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Public  health  assessments  and  effects;  list,  28228 

Agricultural  Marketing  Service 

PROPOSED  RULES 

Pistachio  nuts,  in  shell  and  shelled;  grade  standards,  '    ' 
28141-28157 

Agriculture  Department 

See  Agricultural  Marketing  Service 

See  Animal  and  Plant  Health  Inspection  Service     - 

See  Commodity  Credit  Corporation 

See  Forest  Service 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Hawaiiem  and  territorial  quarantine  noticte: 

Fruits  and  vegetables  from — 
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importation.  28114-28115 
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Plant-related  quarantine,  foreign: 

Potato  brown  rot  prevention.  28115-28119 
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Fragrant  pears  from  China,  28161-28166  \ 
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Plan  participants  and  participating  flocks;  new  or 

modified  sampling  and  testing  procedures,  28169- 
28175 
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Environmental  statements;  availability,  etc.: 

Hydrilla  control,  28190-28191 .  .      ,- 

Pigeonpea  pod  fly  control,  28191-28192 

Tropical  soda  apple  control,  28192-28193 
Meetings: 

Genetically  engineered  forest  and  fruit  trees,  28193 

Antitrust  Division 

NOTICES 

Competitive  impact  statements  and  proposed  consent' 
judgments: 
Northrop  GrummanJ^orp.  and  TRW,  Inc.,  28264-28297 

Army  Department  ^ 

See  Engineers  Corps 
RULES 
Personnel: 
United  States  Soldiers'  and  Airmen's  Home;  CFR  part 
removed,  28138 


Blind  or  Severely  Disabled,  Committee  for  Purchase  From 
People  Who  Are 

See  Committee  for  Purchase  From  People  Who  Are«lind 
or  Severely  Disabled 

Centers  for  Disease  Control  and  Prevention 

NOTICES 

•  Agency  information  collection  activities;  proposals. 

submissions,  and  approvals,  28228-28230 
Meetings:  - 

Immunization  Practices  Advisorj-  Committee,  28230 

Children  and  Families  Administration 

NOTICES 

Agency  information  collection  activities;  proposals, 
submissions,  and  approvals.  28230-28234 

Commerce  Department 

See  Economic  Development  Administration 

See  Economics  -and  Statistics  Administration 

See  Industry  and  Seciuity  Bureau 

See  International  Trade  Administration 

See  National  Institute  of  Standards  and  Technology 

See  National  Oceanic  and  Atmospheric  Administration 

Committee  for  Purchase  From  People  Who  Are  Blind  or 
Severely  Disabled  "     . 

NOTICES  .  '  ' 

Procurement  list:  additions  and  deletions,  28194-28195 

..  Commodity  Credit  Corporation 

NOTICES  '  '      --    .^_ 

Agency  information  collection  activities;  proposals,  •     ^  * 
submissions,  and  approvals.  28193-28194 

Consumer  Product  Safety  Commission 

NOTICES 

Agency  information  collection  activities;  proposals, 
submissions,  and  approvals.  28198-28199 

Corporation  for  National  and  Community  Service 

NOTICES  "  ^^^  , 

Meetings:  -  '".*^-- 

Civilian  Community  Corps  Advisory  Board,  28199  "^ 

Customs  and  Border  Protection  Bureau 

NOTICES 

Uruguay  Round  Agreements  Act: 
Foreign  enitites  violating  textile  transshipment  and  » 
coimtry  of  origin  ruies;  list,  28238-282351^       * 

Defense  Department 

See  Army  Department  .  . 

See  Engineers  Corps ^  -         " 

See  Navy  Department  .(\ 
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Freedom  of  Information  Act;  implementation: 
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•  Information  assurance,  28187-28188 
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NOTICES 
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construction:  general  wage  determination  decisions. 
28297-28298  ;^ 
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Energy  Department 

See  Energy  Information  Administration 
See  Federal  Energy  Regulatory  Commission 
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28204 

Energy  Information  Administration 
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Cable  television  relay  service;  .eligibility  requirements, 
28139 
PROPOSED  RULES  ' 
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Radio  stations;  table  of  assignments: 

New  York,  28186-28187 
NOTICES 

Agency  information  collection  activities;  proposals, 
submissions,  and  approvals,  28223-28224 

Federal  Emergency  Management  Agency 

NOTICES 

Disaster  and  emergency  areas: 
Alabama,  28239-28240 
Kansas,  28240 
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Missouri,  28241  "  ^         .  . 

Oklahoma,  28241      . 
Tennessee,  28241-28242 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 
Tri-State  Power,  LLC,  et  al..  28210-28211 
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Oil  pipelines: 

Producer  Price  Index  for  Finished  Goods;  annual  change, 
28211 
Applications,  bearings,  determinations,  etc.: 

Alliance  Pipeline  L.P.,  28206-28207 

Blumenthal,  Richard,  Connecticut  state  attorney  general, 
et  al.,  28207-28208 

Central  New  York  Oil  &  Gas  Co.,  LLC,  28208-28209 

Colorado  Interstate  Gas  Co.,  28209  '' 

Dominion  Transmission,  Inc.,  28209 

Northern  Natural  Gas  Co.,  28209 

Tractebel  Energjj  Marketing,  Inc.,  28210 

Federal  Reserve  System 

NOTICES 

Agency  information  collection  activities;  proposals, 
submissions,  and  approvals,  28224-28226 

Banks  and  bank  holding  companies: 

Formations,  acquisitions,  and  mergers,  28226 
Permissible  nonbanking  activities,  28226-28227 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species:  ' 

California  tiger  salamander,  28647-28670  . 
NOTICES      . 
Meetings: 

Sport  Fishing  and  Boating  Partnership  Council,  28248- 
28249 

Food  and  Drug  Administration 

NOTICES 

Agency  information  collection  activities;  proposals,  . 

submissions,  and  approvals,  28235-28237 
Reports  and  guidance  document^;  availability,  etc.: 
.    U.S.  dairy  product  manufacturers/processors  with  interest 

in  exporting  to  Chile;  list  estnblishment  and 

maintenance,  28237-28238 

Forest  Service 

NOTICES  "  *• 

Meetings:  ' 

Black  Hills  National  Forest  Advisory  Board,  28194 

Health  and  Human  Services  Department 

See  Agency  for  Toxic  Substances  and  Disease  Registry 

See  Centers  for  Disease  Control  and  Prevention 

See  Children  and  Families  Administration 

See  Food  and  Drug  Administration 

NOTICES  * 

Agency  information  collection  activities;  proposals, 

submissions,  and  approvals,  28227-28228 
Grants  and  cooperative  agreements;  availability,  etc.:    ■ 
Family  planning;  male  reproducUve  health  research; 
correction,  28228 

Homeland  Security  Department  .        * 

See  ^btoms  and  Border  Protection  Bureau 
See  FRieral  Emergency  Management  Agency 
See  Transportation  Security  Administration 

Housing  and  Urban  Development  Department 

NOTICES 

Agency  information  collection  activities;  proposals, 

submissions,  and  approvals,  28243-28244 
Grants  and  cooperative  agreements*,  availability,  etc.: 
Facilities  to  assist  homeless — 
Excess  and  surplus  Federal  property,  28244-28248 


Industry  and  Security  Bureau 

NOTICES 

Export  transactions:       '  -  ^ 

List  of  unverified  persons  in  foreign  countries,  guidance 
to  exporters  as  to  "red  flags"  (Supplement  No.  3  to 
15  CFR  732);  correction,  28325 

Interior  Department 

See  Fish  and  Wildlife  Service  " 

See  Land  Management  Bureau  • 

Internal  Revenue  Service 

NOTICES  ^ 

Meetings: 
Taxpayer  Advocacy  Panels,  28323         , 

International  Trade  Administration 

NOTICES  "^  ■  * 

Antidumping: 

Fresh  Atkntic  salmon  from —  ,     . 

Chile,  28196-28197 
Applications,  hearings,  determinations,  etc.: 

North  Carolina  State  University  et  al.,  28197-28198* 

International  Trade  Commission 

NOTICES 

Import  investigations: 

4,4'-diamino-2,2'-stilbenedisulfonic  acid  chemistry 
from — 
Various  countries.  28252-28253 
Durum  and  hard  red  spring  wheat  from — 

Canada,  28253-2^254 
Lens-fitted  film  packages,  28254-28255 
Refined  brou*n  aluminum  oxide  from — 
China,  28255-28256 
Reports  and  guidance  documents:  availability,  elc.i 
Administralive  Protective  Orders;  summary'  of 
commission  practice,  28256-28263 

Justice  Department 

See  Antitrust  Division     ' 
NOTICES 

Agency  information  collection  activities;  proposals, 
submissions,  and  approvals,  28263-281264 

Labor  Department 

See  Employment  and  Training  Administration 

See  Employment  Standards  Administration   "      '  .    " 

See  Mine  Safety 'and  Health  Administration 

See  Occupational  Safety  aivd  Health  Administration 

NOTICES  , 

Organization,  functions,  and  authority  delegations: 
Chief  Information  Officer.  28677-28686      ■ 

Land  Management  Bureau 

NOTICES  * 

Agency  information  collection  activities:  proposals, 

submissions, -and  approvals,  28249-28250 
Environmental  statelnents;  availabilityr  etc.: 
Nevada  Test  and  Training  Range  Resource  Area,  NV, 

28250 
Survey  and  Manage  mitigation  measure  standards  and 
guidelines;  removal  or  modification,  28251 
Withdrawal  and  reservation  of  lands: 

Idaho, 28251-28252  '  ■       ' 
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Maritime  Administration 

NOTICES  , 

Coastwise  trade  laws;  administrative  waivers: 
ARC  TIME.  28317-28318 
INTERNATIONAL  HARVESTER.  28318 
ISLAND  TIME.  28318 
KEY  PLAYER.  28318-28319 
LA  LUNA.  28319 
SURPRISE.  28319-28320 
YES  DEAR!  II.  28320 

IMine  Safety  and  Healtl\  Administration  ^ 

NOTICES 

Safety  standard  petitions: 
CONSOL  of  Kentucky  et  al..  28298' 

National  Institute  of  Standards  and  Teclinology 

NOTICES 

Meetings: 
Advanced  Technology  Visiting  Conunittee.  28198 

National  Oceanic  and  Atmospheric  Administration 

PROPOSED  RULES 

Fishery  conservation  and  management: 

Northeastern  United  States  fisheries — 

,    Northeast  multispecies.  28188-28189 

Navy  Department 

NOTICES 

Inventions,  GovemmenVowned;  availability  for  licensing. 

28200 
Patent  licenses;  non-exclusive,  exclusive,  or  partially 
exclusive: 
Harbor  Offshore.  Inc..  28200-28201 

Nelglit>ortiood  Reinvestment  Corporation 

NOTICES 

Meetings;  Sunshine  Act.  28300 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Entergy  Nuclear  Operations.  Inc.,  28300-28301 

Occupational  Safety  and  Health  Administration 

NOTICES 

Agency  information  collection  activities;  proposals, 
submissions,  and  approvals,  28299-28300 


Postal  Service 

NOTICES 

Meetings;  Sunshine  Act.  28301 


Railroad  Retirement  Board 

NOTICES 

Agency  information  collection  activities;  proposals, 
submissions,  and  approvals,  28301-28302 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatpry  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  theiirst  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Parts  300  and  318 
[Docket  No.  02-026-5] 

Hot  Water  Dip  Treatment  for  IMangoes 

AGENCY:  Animal  and  Plant  Health 
^  Inspection  Service,  USDA. 
ACTION:  Final  rule. 

SUMMARY:  We  are  amending  the  Plant 
Protection  and  Quarantine  Treatment 
Manual,  which  is  incorporated  by   \ 
reference  into  the  Code  of  Federal      \ 
Regulations,  by  amending  the  hot  water 
dip  treatment  schedule  for  rounded      \ 
varieties  of  mangoes  from  Mexico,  \ 

Central  America,  Puerto  Rico,  the  U.S. 
Virgin  Islands,  and  the  West  Indies  to 
provide  for  the  treatment  of  mangoes 
weighing  between  701  and  900  grams. 
Because  that  hot  water  dip  treatment 
schedule  previously  provided  only  for 
the  treatment  of  mangoes  weighing  up 
to  700  grams,  this  action  will  provide 
for  the  importation  or  interstate 
movement  of  larger  rouaded-variety 
mangoes  from  Mexico,  Central  America, 
Puerto  Rico,  the  U.S.  Virgin  Islands,  and 
.  the  West  Indies.  We  are  also  making 
other  changes  to  the  treatment  schedule, 
including  the  extension  of  the  treatment 
time  if  the  mangoes  are  to  be 
hydrocooled  within  3D  minutes  of  the 
treatment. 

DATES:  This  regulation  is  effective  May 
23,  2003.  The  incorporation  by  reference 
of  the  material  described  in  the  rule  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  May  23,  2003. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Inder  P.  Gadh,  Import  Specialist, 
Phytosanitary  Issues  Management  Team, 
PPQ,  APHIS,  4700  River  Road  Unit  140, 
Riverdale,  MD  20737-1236;  4 

(301)  734-6799. 

\ 


SUPPLEMENTARY  INFORMATION: 

Background 

To  prevent  the  introduction  into,  and 
the  dissemination -within,  the  t  Jnited 
States  of  plant  pests,  the  Animal  and 
Plant  Health  Inspection  Service  (APHIS) 
restricts  the  importation  and  inters*tate 
movement  of  many  articles,  including 
firuits.  As  a  condition  of  importation  or 
interstate  movement,  some  fruits  are  . 
required  to  be  treated  for  plant  pests  in 
accordance  with  our  regulations  in  title 
7,  chapter  III,  of  the  Code  of  Federal 
Regidations  (7  CFR  parts  300  to  399). 
The  Plant  Protection  and  Quarantine 
(PPQ)  Treatment  Manual  contains 
approved  treatment  schedules  and  is 
incorporated  by  reference  into  the 
regulations  at  7  CFR.3D0.1. 

On  January  2,  2003,  we  published.^ 
proposed  rule  i.  the  Federal  Register 
(68  FR  69-71,  Docket  No.  02-026-3)  to 
amend  the  PPQ  Treatment  Manual  to 
provide  for  the  treatment  of  rounded 
mangoes  from  Mexico  or  Central 
America  weighing  from  701  to  900 
grams.  We  also  proposed  to  make  other 
changes  to  the  treatment  schedule, 
including  extending  the  treatment  time, 
for  mangoes  that  would  be  hydrocooled 
within  30  minutes  of  treatment. 
We  solicited  comments  concerning 
^  ova  proposal  for  45  days  ending 
February  18,  2003.  We  received  11 
comments  by  that  date.  They  were  from 
growers,,  a  student,  and  State  • 
Government  representatives.  Nine 
commenters  supported  our  proposal, 
although  two  of  the  nine  raised  issues 
concerning  the  proposed  rule;  the 
remaining  two  commenters  voiced 
objections  to  the  proposal.  The  issues 
raised  by  the  commenters  are  discussed 
below. 

Comment:  Large  mangoes,  like  the 
mangoes  discussed  in  the  proposed'rule, 
are  eilso  ^own  in  Puerto  Rico.  Will 
growers  in  Puerto  Rico  be  able  to  use  the 
amended  treatment  schedule  to  qualify 
thefr  large  mangoes  for  movement? 
1  B^ponse:  As  noted  in  the  proposed 
rule,  th6  duration  of  the  hot  water  dip 
treatment  is  determined  based  on  the 
origin,  shape,  arid  weight  of  the 
mangoes.  Three  tables,  sorted  by  region 
of  origin,  are  provided  under  treatment 
Tl02-a:  Table  5-2-1  for  Pu^o  Rico, 
U.S.  Virgin  Islands,  or  West  Indies 
(excluding  Aruba,  Bonaire,  Curacao, 
Margarita,  Tortuga  or  Trinidad  and 
Tobago);  table  5-2-2  for  Mexico  or 
Central  America  (north  of  and  including 


Costa  Rica);  and  table  5-2-3  for  Panama, 
o  South  America,  or  West  Indies  islands 
of  Aruba,  Bonaire,  Curacao,  Margarita, 
TortugaT  or  Trinidad  and  Tobago. 
Because  the  proposed  rule  was 
prompted  by  a  request  from  producers 
in  Mexico,  we  had  proposed  to  include 
the  treatment  for  roynded  variety 
"mangoes  weighing- between  701  and  900 
grams  in  table  5-2-2  only  (i.e.,  for  ' 
mangoes  from  Mexico  or  Central 
America).  However,  based  on  this 
comment,  we  have  carefully  evaluated 
the  available  research  and  have 
determined  that  the  same  treatment 
schedule  for  rounded  variety  m&ngoes 
weighing  between  701  and  900  grams 
can  also  address  the  risks  presented  bv 
such  mangoes  produced  in  Puerto  Rico, 
the  U.S.  Virgin  Islands,  or  the  West 
"  Indies.  Therefore,  in  this  final  rule,  we  "" 
have  also  amended  table  5-2-1  under 
treatment  schedule  Tl02-a  to  provide 
for  the  treatment  of  rounded  variety 
mangoes  weighing  between  701  ajid  900 
grams  from  Puerto  Rico,  the  U.S.  Virgin 
■  Islands,  or  the  West  Indies. 

The  regulations  in  §  318.58-2(b)  of 
"Subpart — Fruits  and  Vegetables  from 
Puerto  Rico  or  Virgin  Islands"  contain  a 
700-gram  limit  on  the  size  of  mangoes 
that  are  eligible  for  movement  if  they 
meet  certain  conditions,  which  include 
treatment  in  accordance  with  the  PPQ 
Treatment  Mani^l.  Because  that 
limitatipn  was  based  on  the  size 
limitation  in  the  PPQ  Treatment 
Manual,  we  are  also  amending  §  318.58- 
2(b)  in  this  final  rule  to  reflect  the 
availability  of  the  treatment  of  mangoes 
weighing  up  to  900  grams. 

Comnjent:  Since  the  Commonwealth 
of  Puerto  Rico  is  a  mango  producer  and 
a  territor>-  of  the  United  States.  Puerto 
Rico's  mango  production  should  have 
been  reflected  in  the  discussion  of  U.S. 
production  contained  in  the  proposed 
rule's  regulator}'  flexibility  analysis. 
Mangoes  grown  in  Puerto  Rico  are 
shipped  to  the  mainland  United  States, 
exported,  or  sold  locally  in  Puerto  Rico.  * 

Response:  The  commenter  is  correct 
that  we  should  have  included  data  on 
Puerto  Rico's  mango  production  in  our 
economic  analysis.  In  addition,  we 
should  have  considered  Guam,  the 
Northern  Mariana  Islands,  and  the  U.S. 
Virgin  Islands.  We  have  adjusted  the 
information  presented  under  "Executive 
Order  12866  and  Regulatory  Flexibility  , 
Act"  in  this  final  rule  to  include 
available  data  concerning  mango 
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production  in  Guam,  the  Northern 
Mariana  Islands,  Puerto  Rico,  and  the 
U.S.  Virgin  Islands.  According  to  the 
country  notes  for  the  data  we  used  from 
the  Food  and  Agriculture  Organization 
(FAO)  of  the  United  Nations,  the  data  ' 
for  U.S.  exports  and  imports  includes 
Puerto  Rico  and  the  U.S.  Virgin  Islands. 
According  to  these  data,  however,  there 
were  no  U.S.  exports. 

Comment:  The  hot  water  dip 
treatment  should  be  approved  only  for 
use  against  the  Mexican  fruit  fly 
(Anastrepha  ludens)  because  the 
research  performed  by  the  U.S. 
Department  of  Agriculture  s 
Agricultural  Research  Service  (ARS) 
was  limited  to  that  species.  Prior 
research  has  shown  that  the  West  Indian 
fruit  fly  (A.  obliqua)  is  more  heat 
tole'raiit  than  the  Mexican  fruit  fly.  No 
information  was  provided  on  the  heat 
tolerances  for  other  important    - 
Anastrepha  species,  including  A. 
fraterculus.  A.  striata,  and  A. 
serpentina. 

Response:  While  the  research  that 
ARS  conduclfed  was  limited  to  the 
Mexican  fruit  fly,  we  disagree  that  the 
treatment  of  niangoes  should  be 
approved  only  for  the  Mexican  fruit  fly. 
The  genus  Anastrepha  contains  at  least 
150  species  or  strains,  and  it  would  be 
impractical  for  us  to  test  them  all, 
especially  when  other  scientific 
research  would  preclude  the  need  for 
such  testing.  The  specific  fruit  flies  of 
concern  in  Mexico  and  Central  America 
are  A.  ludens,  A.  obliqua,  A.  serpentina, 
A.  striata,  and  the  Mexican  and  Central 
American  populations  of  the  A. 
.  fraterculus  species  complex.  In  Puerto 
Rico,  the  U.S.  Virgin  Islands,  and  the 
West  Indies,  the  fruit  flies  of  concern  are 
A.  suspense  and  A.  obliqua.  We  have 
carefully  reviewed  the  available 
research  on  this  topic  and  have 
determined  that  the  hot  water  dip 
treatment  can  hie  used  to  mitigate  the 
risk  of  friiit  flies  associated  with 
rounded  mangoes  weighing  from  701    . 
and  900  grams  from  Mexico,  Central 
America,  Puerto  Rico,  the  U.S.  Virgin 
Islands,  and  the  West  Indies. 

We  agree  with  the'commenter  that  an 
earlier  study  (Sharp  et  al.  Il989a.  ). 
Econ.  EntomoT>82(6)  1657-1662])  had 
showirthe  West  Indian  fruit  fly  to  be 
more  heat  tolerant  than  the  Mexican 
fruit  fly.  These  results  were  likely 
influenced  by  the  stage  of  larva  used  in 
the  study.  It  is  likely  that  early  third- 
instar  larvae  were  iised  instead  of  late 
third-instar  larvae;  late  third-instar 
larvae  appear  to  tolerate  heat  better  than 
the  younger  larva.  In  a  subsequent  study 
using  a  number  of  isolates  and  late 
third-instar  larvae.  ARS  research 
concluded  the  Mexican  fi^it  fly  to  be 


consistently  more  heat  tolerant  than  the 
West  Indian  fruit  fly,  especially  when 
heat  treated  for  75  minutes  or  longer. 
These  results  became  the  basis  for  their 
later  research  on  large  mangoes. 

Comment:  The  recurring  oreakdown 
in  treatment  compliance  at  several  hot 
water  treatment  facilities  in  Mexico 
reinforces  the  need  for  APHIS  to 
upgrade  its  oversight  and  monitoring  of 
hot  water  dip  treatments  and  other 
similar  treatments.  APHIS  should 
provide  timely  written  reports  on 
compliance  to  States  and  other 
interested  parties.  < 

Response:  We  believe  that  our 
oversight  and  notification  procedures 
are  adequate  and  responsive,  APHIS 
routinely  maintains  oversight  of 
treatment  programs.  For  mangoes 
produced  in  Mexico  for  export  to  the 
United  States,  we  monitor  trapping  and 
controls  in  orchards,  cut  and  inspect 
fruit  prior  to  treatment,  directly 
supervise  all  treatments,  anci  inspect  the 
mangoes  upon  their  arrival  at  ports  of 
entry.  Further,  box  marking 
requirements  allow  us  to  trace  mangoes 
back  to  their  production  area.  When 
pests  are  intercepted  following 
treatment,  APHIS  investigates  possible 
causes  and  responds  appropriately.  Our 
response  includes  increasing  our 
oversight  for  as  long  as  necessary  and, 
depending  on  the  specific  situation, 
could  extend  to  rejecting  shipments  or 
terminating  the  preclearance  program  at 
a  treatment  facility.  Although  we  do  not 
routinely  notify  States  and  other 
interested  parties  of  all  compliance 
issues,  we  notify  appropriate 
representatives  of  significant 
compliance  problems,  including  when 
live  fruit  flies  are  found. 

Comment:  During  2  consecutive  years 
(2001  and  2002),  State  personnel  in 
California  intercepted  live  /\nasfrep/ia 
larvae  in  mangoes  imported  from 
Mexico  that  were  certified  as  having 
been  treated  according  to  the  protocol. 
California  officials  have  not  yet  been 
informed  of  the  reason  for  this  program 
failure. 

Response:  Ourinvestigations  into  the 
fruit  fly  interceptions  in  2001  and  2002 
in  treated  mangoes  from  Mexico 
revealed  two  possible  explanations  for 
the  presence  of  larvae  in  the  mangoes. 
First,  we  believe  the  fruit  may  have  been 
hydrocooled  immediately  after  the 
authorized  hot  water  treatment,  with  no 
adjustment  to  the  dip  time.  Recent 
research  conducted  by  ARS  indicates 
that  extending  the  dip  time  by  10 
minutes  for  mangoes  that  will  be 
hydrocooled  within  30  minutes  of 
rempval  from  the  hot  water  immersion 
tank  compensates  for  any  reduction  in 
efficacy  when  hydrocooling  is  used. 


(Copies  of  the  ARS  report  a^  available 
by  contacting  the  person  listed  Under 
FOR  FURTHER  INFORMATION  CONTACT.)  We 

believe  that  the  10-minute  extension  of 
the  dip  time  for  mangoes  that  will  be 
hydrocooled  within  30  minutes  of  their 
removal  from  the  hot  water  immersion 
tank  addresses  past  failures  associated 
with  hydrocooling. 

The  second-possibility  is  that  the 
mangoes  jvere  lAisrepresented  as 
originating  from  a  registered  orchard.  If 
the  mangoes  did  originate  from  an 
unregistered, orchard,  then  it  is  possible 
that  they  originated  from  an  orchard 
with  an  uncontrolled  population  of  fruit 
flies,  which  could  lower  the 
effectiveness  of  the  hot  water  dip 
treatment.  In  response  to  this 
possibility,  APHIS  increased  Us 
monitoring,  rejected  shipments,  and 
terminated  the  preclearance  program  at 
the  particular  treatment  facility  until 
APHIS  determined  that  appropriate 
i'emedial  actions  had  been  taken  to 
allow  the  treatment  facility  to  resume  its 
operation. 

Comment:  Is  irradiation  approved  as 
an  alternative  treatment  to  the  hot  water 
dip  treatment,  or  is  additional  research 
necessar>'  to  determine  whether  larger 
mangoes  can  undergo  irradiation  as  an 
alternative  to  the  hot  water  dip 
treatment? 

Response:  Uradiation  treatment  could 
be  used  as  an  alternative  to  the  hot 
water  dip  treatment  for  mangoes  if  the  • 
applicable  provisions  of  the  regulations 
in  7  tFR  305.2  have  been  met. 
According  to  §  319.56-2(k)  of 
"Subpart — Fruits  and  Vegetables," 
treatment  by  irradiation  in  accordance 
with  §  305.2  may  be  substituted  for  , 
treatments  in  the  PPQ  Treatment 
Manual  for  the  mango  seed  weevil 
Sternocl\etus  mangiferae  (Fabricus)  or 
for  one  or  more  of  the  following  1 1 
species  of  fruit  flies:  A.  fraterculus,  A. 
ludens,  A.  obliqua,  A.  serpentina,  A. 
suspensa,  Bacirocera  cucurbitae,  B. 
dorsalis,  B.  tryoni,  B.  jarvisi.  B.  latifrons, 
and  Ceratitis  capitata.  Because  the  ARS 
conducted  exhaustive  research  to 
determine-appropriate  commodity- 
generic  irradiation  dose  rates  for  certain 
pests,  additional  research  would  not  be 
needed  in  order  for  irradiation  to  be 
used  as  an  approved  treatment  for 
rounded  mangoes  weighing  from  701  to 
900  grams. 

Miscellaneous 

In  addition  to  the  changes  discussed 
previously,  we  are  also  amending 
§  318.58(a)  to  replace  the  obsolete 
scientific  name  "A.  mombinpraeoptans 
Sein"  with  "A  obliqua." 

Therefore,  for  the  reasons  given  in  the 
proposed  rule  and  in  this  document,  we 
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arb  adopting  the  proposed  rule  as  a  final 
rule,  with  the  changes  discussed  in  this 
document. 

Effective  Date  / 

This  is  a  substantive  rule  that  relieves 
restrictions  and,  pursuant  to  the 
provisions  of  5  U.S.C.  553,  may  be  made 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Immediate  implementatidft, of  this 
rule  is  necessary  to  provide  relief  to 
those  persons  who  are  adversely 
afjpcted  by  restrictions  we  no  longer 
find  warranted.  The  shipping  season  for 
mangoes  from  Mexico,  Central  America, 
Puerto  Rico,  the  U.S.  Vii^gin  Islands,  and 
the  West  Indies  is  in  progress.  Making 


this  rule  effective  immediately  will 
allow  interested  producers  and  others  in 
the  marketing  chain  to  benefit  during 
this  year's  shipping  season.  Therefore, 
the  Administrator  of  the  Animal  and 
Plant  Health  Inspection  Service  has 
determined  that  this  rule  should  be 
effective  upon  {Publication  in  the 
Federal  Register. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  For  this  action, 
the  Office  of  Management  and  Budget 
has  waived  its  review  process  under 
Executive  Order  12866. 


We  are  amending  the  PPQ  Treatment 
Manual,  which  is  incorporated  by 
reference  at  7  CFR  300.1,  to  provide  for 
the  treatment  of  rounded-variety 
mangoes  from  Mexico,  Central  America, 
Puerto  Rico,  the  U.S.  Virgin  Islands,  and 
the  West  Indies  weighing  between  701 
and  900'grams.  Prior  to  this  rule,  the 
approved  l,ot  water  dip  treatment  for 
mangoes  from  Mexico,  Central  America, 
Puerto  Rico,  the  U.S.  Virgin  Islands,  and 
the  West  Indies  was  limited  to  mangoes 
weighing  700  grams  or  less. 

According  to  FAO,  U.S.  production  of 
mangoes  is  supplemented  with  mango 
imports  in  order  to  satisfS'  the  domestic 
demand,  and  that  demand  appears  to  be 
increasing: 


Production,  Import,  and  Export  Data  for  Mangoes  From  the  United  States.  Mexico,  Central^America,  and 

West  Indies  ^  =         "  .  . 

'  [In  metric  tonsj    <•  ' 


Country  ancJ  activity 


U.S.  production  (includes  Puerto  Rico  and  Guarp)  

U.S.  exports  (includes  Puerto  Rico  and  U.S.  Virgin  Islands) 
U.S.  imports  (includes  Puerto  Rico  and  U.S.  Virgin  Islands) 

Mixico  production , ;-. 

Mexico  exports ^' 

Central  America  prqduction 

Central  i^merica  exports  .». 

West  Indies  production  ; 

West  Indies  exports .' 


1997 


20,145 

0 

186,520 

1,500,317 

187,127 

1.712,251 

204,177 

434,151 

12,451 


1998 


4- 


1999 


2000 


!       1 
I 
I       1 


20,145 

0 

197,393 

,473,852 

209,426 

.686.823 

225,406 

449,444 

8,523 


20,145 
0 

219,144 
1.508.468 

204.002 
1 .728,457 

220,595 

445,397 
10.828 


20,145 
G 

235,080 
1 ,559,351 

206,782 
1,787.151 

228,653 

470,747 
12,029 


^ ' '"f'^tf /"IT^  ^"*^  w^o*".^w'  Cayman  Islands,  Dominica,  Dominican  Republic,  Grenada,  Guadeloupe,  Haiti,  Jamaica.  Martinique 
Montserrat.  Saint  Lucia,  and  Saint  Vincent/Grenadines.  i     ■ 


Although  FAO  production  data  for 
mangoes  were  not  available  for  the  U.S. 
Virgin  Islands  and  the  Northern  Mariana 
Islands,  data  were  reported  in  the  1998 
Census  of  Agriculture.  In  1998,  the  U.S. 
Virgin  Islands  harvested  61,621  pounds 
(approximately  28  metric  tons),  and  the 
Northern  Mai-iana  Islands  harvested 
3,940  pounds  (approximately  1.79 
metric  tons).  FAO  data,  were  not 
available  for  imports  and  exports  of 
mangoes  into  and  from  Guam  or  the 
Northern  Mariana  Islands. 

U.S.  mango  imports  are<faj  greater 
than  domestic  production.  U.S. 
production  of  mangoes  has  primarily 
been  in  Puerto  Rico  and  southern 
Florida,  with  lesser  quantities  grown  in 
California,  Guam,  Hawaii,  the  Northern 
Mariana  Islands,"  and  the  U.S.  Virgin 
Islands'.  According  to  the  1997  Census 
of  Agriculture,  there  were  218  mango 
farms  in  Florida,  171  in  Hawaii,  and  2 
in  California.  According  to  the  1998 
Census  of  Agriculture,  there  were  255 
mango  farms  in  Puerto  Rico,  163  in  the 
U.S.  Virgin  Islands.  36  in  Guam,  and  14 
in  the  Northern  Mariana  Islands. 
The  Regulatory  Flexibility  Act 
requires  that  agencies  consider-the 
economic  effects  of  their  rules  on  small 


entities.  Whether  affected  entities  may 
be  considered  small  in  this  case 
depends  on  their  annual  gross  receipts. 
Annual  receipts  of  $750,000  or  less  is 
the  small  entit>'  criterion  set  by  the     ' 
Small  Business  Administration  for 
establishments  primarily  engaged  in 
"other  noncitrus  fhiit  farming'fc(North 
American  Industry  Classification 
System  code  111339).  It  is  likely  that 
most,  if  not  all.  mango  producers  in  the 
United  States  are  small  entities. 
However,  because  the  U.S.  production 
of  mangoes  is  supplemented  with 
imports  in  order  to  sq^^'  the  demand, 
we  do  not  exjject  this  rule  will  have  a 
significant  economic  effect  on  domestic 
producers,  large  or  small. 

Mango  producers  in  Puerto  Rico  and 
Florida  contribute  to  the  bulk  of  the 
mango  production  in  the  United  States 
and  ^e  the  entities  more  likely  to  be 
affected  by  this  rule.  Mangoes  grown  in 
Puerto  Rico  are  shipped  to  the 
contiguous  United  States,  exported,  or 
sold  locally.  By  providing  for  the 
treatment  of  larger  mangoes  produced  in 
Puerto  Rico,  this  rule  may  increase 
opportunities  for  producers  there  to 
ship  additional  fruit  to  mainland  U.S. 
markets,  but  we  are  unable  to  predict 


the  number  of  producers  affected,  or  the 
extent  to  which  those  producers  will  be 
affected,  by  this  rule. 

According  to  information  provided  by 
the  University  of  Florida's  Institute  of 
Food  and  Agricultural  Sciences  (IFAS), 
about  10  to  15  growers  manage  the  bulk 
of  the  producing  mango  acreage  in 
Florida.  According  to  IFAS,  about  25 
percent  of  Florida  growers  produce 
mangoes  alone,  while  the  remaining  75 
percent  are  diversified  operations 
growing  other  tropical  fruits  in  addition 
to  mangoes.  Florida  growers  occupy 
niche  markets  in  the  State  by  providing 
green  fruit  for  processing  into  chutney 
and  other  products  and  by  providing 
fresh,  untreated,  tree-ripened  fruit  for 
consumption,  the  availability  of  larger 
mangoes  from  Mexico  and  Central 
America  in  the  larger  U.S.  market  is 
expected  to  have  little  to  no  impact  on 
Florida  producers  who  occupy  those 
niche  markets,  as  producers  in  Mexico 
and  Central  America  are  not  expected  to 
be  shipping  green  fruit  for  processing 
and  would  be  unable  to  provide 
untreated,  tree-ripehed  fruit  to  U^S. 
markets. 

The  availability  of  a  treatment  for 
larger  mangoes  of  the  rounded  varieties 


28114  Federal  Register /Vol.  68,  No.  100 /Friday.  May  23,  2003 /Rules  and  Regulations 


is  nftt  expected  to  significantly  affect 
U.S.  mango  producers,  as  the  amount  of 
those  larger  mangoes  likely  to  be 
imported  from  Mexico.  Central  America, 
and  the  West  Indies  would  represent  a 
fraction  of  current  import  levels.  These 
markets  are  unlikedy  to  be  affected  by 
the  availability  of  larger  mangoes  from 
Mexico,  Central  America,  and  the  West 
Indies.  Therefore,  we  do  not  expect  that 
the  economic  effects  of  this  rule  on  U.S. 
entities,  large  or  small,  will  be 
significant. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12988  t 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  This  rule:  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 
inconsistent  with  this  rule;  (2)  has  no 
retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  fde  suit  in  court 
challenging  this  rule. 

Paperwork  Reduction  Act 

This  final  rule  contains  no  new 
information  collection  or  recordkeeping 
requir6ments  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.). 

List  of  Subjects 

7CFRPart300         " 

Incorporation  by  reference.  Plant 
diseases  and  pests.  Quarantine. 

7CFRPart318 

Cotton,  Cottonseeds.  Fruits,  Guam. 
Hawaii,  Plant  diseases  and  pests.  Puerto 
Rico,  Quarantine.  Transportation, 
Vegetables,  Virgin  Islands. 

■  Accordingly.  7  CFR  parts  300  and  318 
are  amended  as  follows: 

PART  300— INCORPORATION  BY 
REFERENCE 

.  ■  1.  The  authority  citation  for  part  300 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  7701-7^72;  7  CFR  2.22, 
2.80,  and  371.3. 

■  2.  In  §  300.1.  paragraph  (a)  is  amended 
as  follows: 

■  a.  In  paragraph  (a)(4).  by  removing  the 
word  "and". 

.  ■  b.  In  paragraph  (a)(5).  by  removing  the 
period  and  adding  the  word  ";  and"  in 
its  place. 

■  c.  By  adding  a  new  paragraph  (a)(6)  tcf 
read  as  follows: 


§  300.1    Plant  Protection  and  Quarantine 
Treatment  Manual. 


(a) 


*       *       * 


(6)  Treatment  Tl02ra.  dated  March 
2003. 


PART  318— HAWAIIAN  AND 
TERRITORIAL  QUARANTINE  NOTICES 

■  3.  The  authority  citation  for  part  318 
continues  to  read  as  follows: 

Authoritv:  7  U.S.C.  7711.  7712,  7714.  7731, 
77,=i4.  and  77,56;  7  CFR  2.22,  2.80,  and  371.3. 

§318.58    [Amended] 

■  4.  In  §  318.58.  paragraph  (a)  is 
amended  by  removing  the  words 

" mombinpraeoptans  Sein"  and  adding   ' 
the  word  "obliqua"  in  their  place. 

§  31 8.58-2    [Amended] 

■  5.  In  §  318.58-2,  paragraph  (b)(1).  the 
entry  for  mangoes  is  amended  by 
removing  the  words  "no  larger  than  size' 
8  (no  more  than  700  g  each)"  and  adding 
the  words  "no  larger  than  900  grams 
each"  in  their  place. 

Done  in  Washington.  DC.  this  16th  day  of 
May.  2003. 
Kevin  Shea,     • 

Acting  Administrator.  Animal  and  Pjant 
Health  lnspei:tion  Service. 
[FR  Doc.  03-12986  Filed  5-22-03;  8:45  am] 

BILUNG  CODE  341(>734-P 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Parts  318  and  319 
[Docket  No.  00-059-2] 

Movement  and  Importation  of  Fruits 
and  Vegetables 

agency:  Animal  and  Plant  Health 
Inspection  Service. 
ACTION:  Affirmation  of  interim  rule  as 
final  rule. 


SUMMARY:  We  are  adopting  as  a  final 
rule,  without  change,  an  interim  rule 
that  amended  the  regulations  that 
govern  the  movement  of  fruits  and 
vegetables  from  Puerto  Rico  and  the 
U.S.  Virgin  Islands  to  require  the 
treatment  of  pigeon  peas  (fresh  shelled 
or  in  the  pod)  from  Puerto  Rico  for 
movement  into  fmy  other  area  of  the 
United  States.  In  addition,  we  amended 
the  regulations  that  govern  the 
importation  of  fruits  and  vegetables  to  " 
require  the  treatment  of  pigeon  peas 
(fresh  shelled  or  .in  the  pod)  from  the 
Dominican  Republic  imported  into  any 
area  of  the  United  States  except  Puerto 


Rico,  and  to  prohibit  the  importation  of 
mangoes  from  the  British  Virgin  Islands 
into  the  U.S.  Virgin  Islands.  These 
actions  were  necessary  to  prevent  the 
introduction  and  dissemination  of  plant 
pests  that  are  new  to  or  not  widely 
distributed  within  the  United  States.  < 
DATES:  The  interim  rule  became ' 
effective  lanuary  21.2003.  , 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Hesham  A.  Abuelnaga,  Import 
Specialist,  Phytosanitary  Issues 
Management  Team.  PPQ.  APHIS.  4700 
River  Road  Unit  140.  Riverdale.  MD 
20737-1236; (301)  734-5334. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  "Subpart — Fruits 
and  Vegetable's  from  Puerto  Rico  or  - 
Virgin  Islands"  (7  CFR  318.58  through 
318.58-16)  are  designed  to  prevent  the 
dissemination  of  plant  pests,  including 
diseases,  from  Puerto  Rico  and  the  U.S. 
Virgin  Islands  into  other  parts  of  the 
United  States.  The  regulations  ih_ 
"Subpart — Fruits  and  Vegetables"  (7 
CFR  319.56  through  319.56-8)  prohibit 
or  restrict  the  importation  of  fruits  and 
vegetables  into  the  United  States  from 
certain  parts  of  the  world  to  prevent  the, 
introduction  and  dissemination  of  plant 
pests  that  are  new  to  or  not  widely 
distributed  within  the  United  States.  , 

In  an  interim  rule  effective  and 
published  in  the  Federal  Register  on 
January  21. 2003 (68  FR  2681-2684. 
Docket  No.  00-059-1).  we  amended  the 
regulations  in  "Subpart — Fruits  and 
Vegetables  from  Puerto  Rico  or  Virgin 
Islands"  to  require  the  treatment  of 
pigeon  peas  (fresh  shelled  or  in  the  pod) 
from  Puerto  Rico  for  movement  into  any 
other  area  of  the  United  States, 
including  the  U.S.  Virgin  Islands.  (The 
Federal  Register  published  a  correction 
(68  FR  6544)  to  the  interim  rule  oi^ 
February  7.  2003.)  In  addition,  we 
'  amended  the  regulations  in  "Subpart — 
.Fruits  and  Vegetables"  to  require  the 
treatment  of  pigeon  peas  (fresh  shelled 
or  in  the  pod)  from  the  Dominican 
Republic  for  importation  into  any  area 
of  the  United  States,  except  Puerto  Rico, 
and  to  prohibit  the  importation  of 
mangoes  from  the  British  Virgin  Islands 
into  the  U.S.  Virgin  Islands.  These 
actions  were  necessary  to  protect  the 
United  States  from  the  introduction  or 
spread  of  injurious  plant  pests. 

Comments  on  the  interim  rule  were 
required  to  be  received  on  or  before 
March  24.  2003.  We  did  not  receive  any 
comments.  Therefore,  for  the  reasons 
given  in  the  interim  rule,  we  are 
adopting  the  interim  rule  as  a  final  rule. 

This  action  also  affirms  the 
information  contained  in  the  interim 
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rule  concerning  Executive  Order  1 2866 
and  the  Regulatory  Flexibility  Act, 
Executive  Order  12988.  and  the 
Paperwork  Reduction  Act. 

Further,  for  this  action,  the  Office  of 
Management  and  Budget  has  waived  its 
review  under  Executive  Order  12866. 


List  ofSubjects 

7  CFR  Part  318 

Cotton,  Cottonseeds,  Fruits,  Guam, 
Hawaii,  Plant  diseases  and  pests,  Puerto 
Rico,  Quarantine,  Transportation, 
Vegetables,  Virgin  Islands. 

7  CFR  Part  319 

Bees,  Coffee,  Cotton,  Fruits,  Honey, 
Imports,  Logs,  Nursery  stock.  Plant 
diseases  and  pests.  Quarantine, 
Reporting  and  recordkeeping 
requirements,  Rice,  Vegetables. 

PART  318— HAWAIIAN  AND 
TERRITORIAL  QUARANTINE  NOTICES 

PART  319— FOREIGN  QUARANTINE 
NOTICES 

■  Accordingly,  we  are  adopting  as  a  final 
rule,  without  change,  the  interim  rule 
that  amended  7  CFR  parts  318  and  319 
and  that  was  published  at  68  FR  2681- 
2684  on  January  21,  2003. 

Authority:  7  U.S.C.  450,  7711-7714.  7718, 
7731.  7732,7751-7754,  7756,  and  7760;  21 
U.S.C.  136  and  136a;  7  CFR  2.22,  2.80.  dnd 
371.3. 

bonejh  Washington.  DC.  this  16th  day  of 
May,  2003.  • 

Kevin  Shea,  *    * 

Acting  Administrator.  Animal  and  Plant 
Health  Inspection  Serxice.    . 

(FR  Doc.  03-12984  Filed  5-22-03;  8:45  ami 

BILLING  CODE  3410-34-P 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  319 

[Docket  No.  03-019-1] 

Additional  Declaration  for  Imported 
Articles  of  Pelargonium  spp.  and 
Solanum  spp.  To  Prevent  Introduction 
of  Potato  Brown  Rot 

AGEN«.  V:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Interim  rule  and  request  for 
comments. 

SUMMARY:  We  are  amending  the 
regulations  to  require  that  an  additional 
declaration  appear  on  the  phytosanitary 
certificate  that  must  accompany  all 
articles  of  Pe/a7;goniUiii  spp.  and 


Solanum  spp.  imported  into  the  United 
States',  except  those  imported  under  the 
Canadi^  greenhouse-gro\yn  restricted 
plant  program.  The  additional 
declaration  must  state  either  that  the    #. 
.  articles  of  Pelargonium  spp.  and 
Solanum  spp.  were  produced  in  a 
production  facility  that  has  been  tested 
and  found  to  be  free  of  Ralstonia 
solanacearum  race  3  biovar  2  or  that 
Ralstonia  solanacearum  race  3  biovar  2 
is  not  known  to  occur  in  the  region  in 
which  the  articles  were  produced.  *We 
have  recently  discovered  that  articles  of 
Pelargpniuhx  spp.  and  Solanum  spp. 
imported  into  the  United  States  pose  a 
risk  of  carrying  this  bacterial  strain, 
which  causes  potato  brown  rot.  This  • 
action  is  necessary  to  prevent  the 
introduction  of  this  bacterial  strain  into 
the  United  States. 

DATES:  This  interim  rule  was  effective 
May  16,  2003.  Wa  will  consider  all 
comments  thai  we  receive  on  or  before 
July  22,  2003.      ' 

ADDRESSES:  You  may  submit  comments 
by  postal  mail/commercial  delivery  or 
by  e-mail.  If  you  use  postal  mail/ 
commercial  delivery,  please  send  four 
copies  of  your  coiniiient  (an  original  and 
'  three  copies)  to:  Docket  No.  03-019-1 , 
Regulatory  Analysis  and  Development. 
PPD,  APHIS.  Station  3C71,  4700  River 
Road  Unit  118,  Riverdale.  MD  20737- 
123.8.  Please  state  that  your  comment 
refers  to  Docket  No.  03-019-1.  If  you 
use  e-mail,  address  your  comment  to 
regulafioas@aphis.usdh.gov.  Your 
comment  must  be  contained  in  the  body 
of  your  message;  do'not  send  attached 
files.  Please  include  your  name  and 
address  in  your  message  and  "Docket 
No.  03-019^1"  on  the  subject  line. 

You  may  read  any  comments  that  we 
receive  on  thiS  docket  in  our  reading 
room.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building. 
14th  Street  and  Independence  Avenue 
SW..  Washington,  DC.  Normal  reading 
room  hours  are  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except 
holidays.  To  be  s'ure  someone  is  there  to  . 
help  you,  please  call  (202)  690-2817 
before  coming. 

APHIS  documents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
.commented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 
wTviv.  aphis,  usda  .gov/ppd/rad/ 
webrepor.html. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
William  Thomas,  Import  Specialist. 
Phytosanitary  Issues  Management  Team, 
PPQ.  APHIS.  4700  River  Road.  Unit  140, 
Riverdale,  MD  20737-1236:4301)  734- 
5214. 


SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  7  CFR  part  319 
prohibit  or  restrict  the  importation  of 
"  certain  plants  and  plant  products  into     ' 
-the  United  States  to  prevent  the 
introduction  of  plant  pests.  The 
regulations  contained  in  "Subpart —   ' 
Nursery  Stock,  Plants.  Roots,  Bulbs, 
Seeds,  and  Other  Plant  Products," 
§§  319.37  through  319.37-14  (referred  to 
beloW^  the  regulations),  restrict, 
among  q(her  things,  th^  importation  of 
living  plants,  plant  parts,  seeds,  and 
plant  cuttings  for  propagation. 

Nursery  stock,  plants,  and  other 
propagative  plant  material  that  cannot 
be  feasibly  inspected,  treated,  or, 
handled  to  prevent  them  from 
introducing  plant  pests  new  to  or  not 
known  to  be  widely  prevalent  in  or 
distributed  within  and  througheut  the 
United  States  are  listed  in  the 
regulations  as  prohibited  articles. 
Prohibited  articles  may  not  be  imported 
into  the  United  States,  unless  imported 
bylheJ*;S.  Department  of  Agriculture 
(USDAl/or  experimental  or  scientific 
purposes  under  specified  safeguards. 

Nursery  stock,  plants,  and  other 
propagative  plant  material  that  can  Be 
inspected,  treated,  or  handled  to  prevent, 
them  from  spreading  plant  pests  are 
listed  in  the  regulations  as  restricted 
articles.  Under  §319.37^  of  the 
regulations,  any  restricted  article  offered 
for  importation  into  the  United  States 
must  be  accompanied  by  a 
ph\'tosanitar\'  certificate  of  inspection 
or.  in  tlie  case  of  greenhouse-grown 
plants  from  Canada  imported  in 
accordance  with  the  greenhouse-grown 
restricted  plant  program  described  in 
§  319.37-4(c).  a  certificate  of  inspection 
in  the  form  of  a  lafcel.  Other  restrictions 
may,  apply  to  specific  restricted  articles 
under  the  regulations,  including  permit 
requirements,  inspection,  treatment,  or 
postentry  quarantine. 

Tuber-bearing  Solanum  spp.  from  all 
regions  except  certain  regions  of  Canada    , 
are  prohibited  from  entering  the  United 
States  in  §  319.37-2.  due  to  the  presence 
of  various  potato  diseases  in  the  rest  of 
the  world.  However,  prjor  to  the 
publication  of  this  interim  rule,  the  only 
restriction  on  the  importation  of  articles 
oi  Pelargonium  spp.  (geraniums)  and 
other  articles  of  the  genus  Solanum 
(which  includes  eggplants,  weeds  such 
as  nightshade,  shrubs,  vines, 
huckleberry  plants,  and  other  garden     ■    ^ 
plants)  other  than  the  certification 
requirements  of  §  319.37-4  noted 
previously  was  that  lots  of  13  or  more 
of  such  articles  could  only  be  imported 
or  offered  for  importation  into  the 
United  States  after  issuance  of  a  written  •■  _- 
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permit  by  the  Plant  Protection  and 
Quarantine  (PPQ)  program  of  USDA's 
Animal  and  Plant  Health  Inspection 
Service  (APHIS)  under  §  319.37-3(a)(5). 

It  has  recently  come  to  our  attention 
"that  articles  of  Pelargonium  spp.  and 
Solanum  spp.  can  serve  as  vectors  for 
the  transmission  of  potato  brown  rot. 
Potato  brown  rot  is  caused  by  a 
bacterium,  Ralstonia  solanaceanim; 
race  3  of  this  bacterium  affects  the 
potato  (Solanum  tuberosum  L.].  This 
bacterium  is  widely  distributed  in 
temperate  areas  of  the  world,  including 
some  parts  of  the  United  States.  It 
causes  potatoes  to  '•"i  through,  making 
them  unusable  anc  seriously  affecting 
potato  yields.  Ther bacterium  is 
extremely  difficult  to  eradicate  both 
because  of  its'  many  alternate  hosts  and 
because  of  its  ability  to  survive  in  water. 
Letting  an  infected  field  lie  fallow  or 
using  alternate,  non-potato  crops  for  a 
growing  seas6n  is  not  effective,  as  the 
bacterium  survives  in  various  common 
weeds,  including  Solanum  species  such 
as  nightshade.  The  bacterium  can  also 
be  transmitted  from  infected  fields  to 
other,  fields  by  streams  and  runoff. 

At  least  three  biovars  pf  R. 
solanaceanim  race  3  arei  distinguished 
on  the  basis  of  biochemical  properties. 
Biovar  1 ,  which  is  currently  established 
in  the  United  States,  does  not  tolerate 
cold  temperatures;  its  establishment  is 
thus  limited  to  the  southern  part  of  the 
United  States.  However,  biovar  2,  which 
is  not  present  in  the  United  States,  is 
adapted  to  low  temperatures  and  is 
found  in  temperate  zones,  meaning  that 
it  could  thrive  in  the  northern  States 
where  most  U.S.  potatoes  are  produced. 

Because'of  the  danger  R. 
solanaceanim  race  3  biovar  2  poses  to 
U.S.  potatoes,  it  is  listed  in  our 
regulations  in  7  CFR  331.3(a)  as  a 
biological  agent  capable  of  posing  a 
severe  threat  to  plant  health  or  plant 
products;  accordingly,  the  possession, 
use,  and  transfer  of  R.  solanaceanim 
race  3  biovar  2  is  subject  to  the 
restrictions  in  part  331.  If/?. 
solanaceanim  race  3  biovar  2  were  to 
become  established  in  the  United  States, 
it  would  likely  have  a  devastating 
impact  on  potato  production. 

In  1999,  R.  solanaceqnim  race  3 
biovar  2  was  detected  oif  geranium 
cuttings  in  greenhouses  ia 
Pennsylvania,  Delaware,  New  Jersey, 
New  York,  South  Dakota,  and 
Wisconsin.  These  detections  were 
traced  back  to  a  production  facility  in 
Guatemala  that  was  found  to  have  R. 
solanaceanim  race  3  biovar  2  on  its 
premises.  PPQ  inspectors  found  that  the 
production  facility  in  question  and  its 
parent  "mother  stock"  faciRty  in 
California  took  adequate  measures  to 


ensure  that  the  Pelargonium  spp. 
cuttings  the  Guatemala  facility  exported 
to  the  United  States  were  not  infected 
with  the  R.  solanaceanim  race  3  biovar 
2  bacterium.  More  recently,  in  February 
2003,  R.  solanaceanim  race  3  biovar  2 
was  detected  at  nursery  facilities  that 
had  received  suspect  geraniums  from 
Kenya.  As  of  March  20.  2003,  there  have 
been  positive  confirmations  in  48 
establishments,  including  2  rooting 
stations,  located  in  17  States  (Alabama, 
Delaware,  Georgia,  Iowa,  Illinois, 
Indiana,  Kansas,  Maryland,  Michigan, 
Minnesota,  Missouri,  North  Carolina, 
New  Hampshire,  South  Carolina, 
Tennessee,  Virginia,  and  Wisconsin), 
and  samples  from  plants  with  symptoms 
continue  to  arrive  £tt  USDA  laboratories 
after  screening  at  State  or  university 
diagnostic  laboratories. 

The  regulations  have  not  included     , 
specific  provisions  to  ensure  that 
articles  of  Pelargonium  spp.  offered  for 
importation  into  the  United  States  axe 
not  infected  with  the  R.  solanaceanim 
race  3  biovar  2  bacterium.  In  addition, 
R.  solanaceanim  race'  3  bioveir  2  can 
spread  to  uninfected  potatoes  via  many 
articles  of  the  genus  Solanum,  but  the 
regulations  have  not  included 
provisions  to  ensure  that  non-tuber- 
bearing  Solanum  spp.,  which  may  be 
imported  into  the  United  States  with  a 
written  permit  as  described  above,  are 
not  infected  with  the  R.  solanaceanim 
race  3  biovar  2  bacterium. 

Therefore,  we  are  amending  the 
regulations  to  require  that  an  additional 
declaration  appear  on  the  phytosanitary 
certificate  that  must  accompany  all 
articles  of  Pelargonium  spp.  and 
Solanum  spp.  imported  into  the  United 
States,  except  those  imported  under  the 
Canadian  greenhouse-gro\yn  restricted 
olant  programi.  The  additional 
declaration  must  state  either  that  R. 
solanaceanim  race  3  biovar  2  is  not 
known  to  occur  in  the  region  in  which 
the  articles  in  the  consignment  were 
produced  or  that  the  production  facility 
in  which  the  articles  in  the  consignment' 
were  produced  has  been  tested  and 
found  to  be  free  of  R.  solanaceanim  race 
3  biovar  2. 

R.  solanaceanim  race  3  biovar  2  is 
currently  not  knowh  to  occur  in  the 
following  foreign  regions:  Algeria, 
Austria,  Belarus,  Bulgaria,  Canada, 
Croatia,  Cypnis,  Czech  Republic,    . 
Denmark,  Estonia^f  inland,  Greece, 
Ireland,  Israel,  Italy,  Latvia,  Lithuania, 
Moldavia,  Morocco,  Norway,  Poland, 
Portugal,  Romania,  Russian  Federation, 
SlovaJda,  Slovenia,  Spain,  Sweden, 
Switzerland,  Tunisia,  and  Ukraine. 

Production  facilities  outside  of  those 
regions  wishing^to  export  articles  of 
Pelargonium  spp.  or  Solanum  spp.  to 


the  United  States  must  be  tested  for  R. 
solanaceanim  race  3  biovar  2  using  a 
method  acceptable  to  APHIS.  We  are 
currently  aware  of  two  acceptaWe 
testing  methods:  An  enzyme-linked 
immunosorbent  assay  that  can  confirm 
that  no  Ralstonia  spp.  bacteria  are 
present,  and  a  polymerase  chain 
reaction  test  that  can  confirm  that  no  R. 
solanaceanim  lace  3  biovar  2  bacteria 
are  present.  Other  testing  methods  may 
be  used  if  those  methods  are  adequate 
to  confirm  that  production  facilities  are 
free  of  R.  solanaceanim  race  3  biovar  2. 

We  will  continue  to  allow  articles  of 
Pelargonium  spp.  and  Solanum  spp. 
produced  in  Canada  under  the 
greenhouse-grown  restricted  plant 
program  described  in  paragraph  (c)  of 
§  319.37-4  to  be  imported  into  the 
United  States  with  the  inspection  label 
issued  in  accordance  with  that 
paragraph.  The  Canadian  greenhouse- 
grown  restricted  plant  program 
mandates  pest  and  disease  control 
practices,  providiBS  extensive 
information  on  greenhouses  in  Canada 
exporting  to  the  United  States,  and 
requires  a  certification  statement 
reading  "This  shipment  of  greenhouse 
grown  plants  meets  the  import 
requirements  of  the  United  States,  and   . 
is  believed  to  be  ft«e  from  injurious 
plant  pests.  Issued  by  Plant  Protection 
Division,  Agriculture  Canada."  Because 
R.  solanaceanim  race  3  biovar  2  is  not 
known  to  occur  in  Canada,  and  because 
these  additional  controls  are  in  place, 
we  believe  that  restricted  articles  grown 
Under  this  program  may  be  safely 
imported  without  the  phytosanitary 
certificate  and  additional  declaration. 

We  are  also  adding  articles  of 
Pelargonium  spp.  and  Solanum  spp. 
that  do  not  meet  the  requirements  of  the 
new  paragraph  §  319.37-5{r)  of  the 
regulations  to  the  list  of  prohibited 
articles  in  §  319.37-2(a)  so  that 
inspectors  can  refuse  the  entry  of  any 
shipment  of  articles  of  Pelargonium  spp. 
and  Solanum  spp.  not  meeting  these.: 
requirements. 

This  action  will  help  to  prevent  the 
introduction  of  R.  solanaceanim  race  3  ' 
biovar  2  into  the  United  States  while 
allowing  the  continued  importation  of 
articles  that  have  been  determined  to  be 
safe. 

Emergency  Action 

This  rulemaking  is  necessary  oh  an 
emergency  basis  to  prevent  the 
importation  of  articles  of  Pelargonium 
spp.  and  Solanum  spp.  that  come  from 
regions  where  R.  solanaceanim  race  3 
biovar  2  is  known  to  occur  and  that 
have  been  produced  in  facilities  that    . 
may  not  be  bee  of  that  bacterium.   '  ' 
Because  these  articles  may  serve  as 
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vectors  for  R.  solanaceanim  race  3 
biovar  2,  allowing  their  importation  to  . 
continue  without  specific  restrictions 
would  pose  an  unacceptable  risk  of 
introducing  of  R.  solanaceanim  race  3 
biovar  2  into  the  United  States.  Under 
these  circiunstances,  the  "Administrator 
has  determined  that  prior  notice  and 
opportunity  for  pdblic  comment  are 
contrary  to  the  public  interest  and  that 
there  is  good  cause  imder  5  U.S.C.  553 
for  making  this  rule  effective  less  than 
30  days  after  publication  in  the  Federal 
Register. 

We  will  consider  comments  we 
receive  during  the  comment  period  for 
this  interim  rule  (see  DATES  above). 
After  the  comment  period  closes,  we 
will  publish  another  document  in  the 
Federal  Register.  The  dociunent  will 
include  a  discussion  of  any  comments 
we  receive  and  any  amendments  we  are 
making  to  the  rule. 

Executive  Order  12866  and  Regulatocy 
Flexibility  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  The  ryle  has 
been  determined  to  be  not  significant  for 
the  purposes  of  Executive  Order  12§66 
and,  therefore,  has  not  been  reviewed  by 
the  Office  of  Management  and  Budget. 

Prior  to  the  publication  of  this  interim 
rule,  articles  of  Pelargonium  spp. 
(geraniums)  and  articles  of  non-tuber- 
bearing  Solanum  spp.  such  as  eggplants 
were  being  imported  into  the  United 
States  with  few  restrictions.  (Imports  of 
tuber-bearing  Solanum  spp.  from  any 
•  region  other  than  parts  of  Canada  are 
prohibited  by  §  319.37-2.)  Apart  from 
the  certification  requirements  of 
§  319.37-4  described  previously,  the 
only  restriction  on  the  importation  of 
articles  of  Pelargonium  spp.  and  jion- 
tuber-bearing  Solanum  spp.  was  that 
lots  of  13  or  more  required  a  written 
permit  from  PPQ.  Recently,  APHIS 
became  aware  that  articles  of 
Pelargonium  spp.  and  Solanum  spp.  can 
serve  as  vectors  for  the  transmission  of 
potato  brown  rot. 

Potato  brown  rot  is  caused  by  a 
bacteriiun,  R.  solanaceanim  race  3 
biovar  2.  This  bacterium  is  widely 
distributed  in  temperate  areas  of  the 
world  and  could  cause  severe  damage  to 
U.S.  production  of  potatoes  if  it  were  to 
become  established  in  the  United  States. 
In  2001,  1.2  million  acres  of  potatoes 
were  harvested  in  the  United  States.  The 
U.S..  potato  harvest  that  year  was  valued 
at  $2.9  billion,  with  $90  million  worth    '. 
of  U.S.  potatoes  exported  to  the  rest  of 
the  world.'  The  bacterium  causes  the 
potatoes  to  develop  unsightly  brown 


rings  in  their  tubers,  making  them 
worthless  for  human  consumption.  If 
U.S.  potato  fields  were  to  become 
infected  with  this  strain  of  R. 
solanaceanim,  their  value  could  be 
drastically  reduced,  if  not  completely 
eliminated,  due  to  the  bacteriimi's 
ability  to  resist  eradication. 
Furthermore,  U.S.  producers  woidd 
most  likely  be  required  to  quarantine 
their  fields  and  destroy  any  potatoes 
present  to  prevent  the  spread  of  the 
disease. 

The  United  Kingdom  has  experienced 
five  outbreaks  of  potato  brown  rot  that 
have  had  minor  impacts  on  overall 
potato  production,  losses  equivalent  to 
less  than  a  fraction  of  a  percentage  point 
of  the  total  value  of  the  potato  industry 
in  the  United  Kingdom.^  However, 
certain  areas  in  South  America  have 
endured  potato  losses  ranging  from  5 
percent  to  100  percent  due  to  potato 
brown  rot.  If  potato  brown  rot  Was  to 
become  established  in  the  United  States, 
the  potato  .industry  could  potentially 
lose  hundreds  of  millions  of  dollars  due 
to  direct  crop  losses  and  indirect  losses 
from  quarantines  and  diminished  export 
markets. 

Pelargonium  (geranium)  spp. 

U.S.  floriculture  and  nursery  crop 
sales  based  on  gr^er's  receipts  were 
$14  billion  in  2002.  Total  sales  of  U.S. 
geraniums  were  estimated  at  $204 
million  for  2002. ^  The  United  States 
imported  $44  million  worth  of'cuttings 
and  slips,  of  which  geraniums 
comprised  some  unknown  part.''  No 
specific  data  are  available  for  geranium 
plant  imports;  cuttings  most  likely 
comprise  the  bulk  of  imports  of 
geranium  articles. 

Solanum  spp. 

The  genus  Solanum  comprises  a  large 
group  of  both  tender  and  hardy, 
herbaceous  shrubby  climbing  plants. 
Several  species  can  be  found  in  North 
America  either  growing  wild  or  as 
decorative  plants,  but  two — potatoes 
and  eggplants-^are  grown  as  vegetables. 
Imports  of  potatoes  are  largely 
prohibited,  except  for  impc»ts  from 
parts  of  Canada,  which  totaled  $67 
million  worth  of  potatoes  in  2001. 
Under  this  interim  rule,  Canadian    ■ 
potatoes  will  continue  to  be  able  to 
enter  the  United  States  with  the 
certification  required  hy  the  greenhouse- 


'  National  Agricultural  Statistics  Service  data; 
U.S.  potato  production,  2001.' 


^United  Kingdom  Department  for  Environment, 
Food  and  Rural  Affairs. 

'  Electronic  Outlook  Report  from  the  Economic 
Research  Service,  Floriculture  and  Nursery  Crops 
Outlook,  September  12th.  2002,  Alberto  Jerardo. 

"World  Trade  Atlas  2002,  U.S.  imports  of 
unrooted  cuttings  and  slips  of  plants,  code  # 
0602100000. 


grown  restricted  plant  program  or  with 
a  phytosanitary  certificate  containing  an 
additional  declaration.  Because 
Canadian  potatoes  imported  for 
propagation  must  be  accompanied  by"a 
phytosanitary  certificate  attesting  to 
thefr  region  of  origin  to  be  eligible  for 
importation  into  the  United  States,  this 
rule  is  not  expected  to  impose 
significant  additional  costs  on  their 
importation. 

The  United  States  imported  $1 1 
million  worth  of  eggplants  in  2001. 
Imports  of  eggplants  and  potatoes 
account  for  less  than  3  percent  of  the 
value  of  overall  U.S.  production. 

This  interim  rule  will  continue  to 
allow  imports  of  articles  of  Pelargonium 
spp.  and  Solanum  spp.  subject  to 
specific  certification  requirements.  This 
interim  rule  will  have  an  insignificant 
impact  on  imports  of  articles  of 
Pelargonium  spp..  and  Solanum  spp., 
while  safeguarding  U.S.  agriculture  from 
R.  solanaceanim  race  3  biovar  2. 

Impact  on  Small  Entities 

The  Regulatory  Flexibility  Act'     - 
requires  that  agencies  specifically 
consider  the  economic  effects  of  their 
rules  on  small  entities.  The  Small 
Business  Administration  (SBA) 
classifies  nursery  and  tree  f>roduction 
businesses  (Nordi  American  Industry 
Classification  System  code  111421)  as 
spiall  entities  if  their  annual  sales 
receipts  are  $750,000  or  less.  According 
to  the  National  Agricultural  Statistics 
Service  (2001),  1,691  floriculture 
operations  out  of-a  total  of  10,965 
operations  had  sales  of  $500,000  or 
more.  Therefore,  at  least  85  percent  of 
all  floriculture  operations  can  be 
classified  as  small  entities,  and  it  is 
likely  that  an  even  higher  percentage 
can  be  classified  as  small  entities  due  to 
the  $250,000  discrepancy. ^ 

This  interim  rule  will  continue  to  : 

allow  imports  of  articles  of  Pelargonium 
spp.  and  Solan^fn  spp.  as  long  as  the 
facility  in  which  they  were  produced    " 
has  been  found  to  be  free  of  R. 
solcfnaceamm  race  3  biovar  2  or  the 
bacterium  is  not  known  to  occur  in  the 
region  in  which  they  were  produced. 
All  such  articles  are  currently  required 
by  §  3 19. 3 7-4. to  be  accompanied  by  a 
phytosanitary  certificate  of  inspection 
when  imported  into  the  United  States; 
the  expected  cost  of  obtaining  the 
certification  for  the  additional 
declaration  is  expected  to  be  minor 
compared  both  to  the  value  of  " 
shipments  of  articles  of  Pelargonium 
spp.  and  Solanum  spp.  and  compared  to 


^  National  Agricultural  Statistics  Service, 
Agricultural  Statistics  Board.  U.S.  Department  of 
Agriculture.  2001  Floriculture  Crops.. 
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\he  total  cost  of  certification.  In 
addition,  exporters  participating  in  the 
Canadian  greenhouse-grown  restricted 
plants  program  will  not  have  to  obtain 
any  additional  certification,  further 
mitigating  the  total  effect  on  import 

costs. 

Small  entities  in  the  U.S.  floricuhure 
industry  will  not  be  significantly 
impacted  due  to  the  expected  low 
percentage  of  geranium  imports,  the  low 
percentage  of  geranium  sales  as  a  part  of 
all  floriculture  sales,  and  the  expected 
low  cost  of  certification.  This  interim 
rule  will  safeguard  U.S.  agriculture  from 
potato  brown  rot  by  restricting  thef  entry 
of  plants  that  can  serve  as  its  vectors. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12988 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  This  ruler  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 
inconsistent  with  this  rule:  (2)  has  no 
retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

Paperwork  Reduction  Act 

In  accordance  with  section  3507(j)  of 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.).  the  information 
collection  and  recordkeeping 
requirements  included  in  this  interim 
Ti/le  have  been  submitted  for  emergency 
approval  to  the  Office  of  Management 
and  Budget  (OMB).  OMB  has  assigned 
.control  number  0579-0221  to  the 
information  collection  and 
recordkeeping  requirements. 

We  plan  to  request  continuation  of 
that  approval  for  3  years.  Please  send 
written  comments  on  the  3-year 
approval  request  to  the  following   I 
addresses:  (1)  Office  of  Information  and 
Regulatory  Affairs,  OMB,  Attention: 
Desk  Officer  for  APHIS,  Washington,  DC 
20503;  and  (2)  Docket  No.  03-019-1, 
Regulatory  Analysis  and  Development, 
PPD,  APHIS,  Station  3C71,  4700  River 
Road  Unit  118,  Riverdale,  MD  20737- 
1238.  Please  state  that  your  comments 
refer  to  Docket  No.  03-019-1  and  send 


your  comments  within  60  days  of 
publication  of  this  rule. 

This  interim  rule  requires  that  an 
additional  declaration  appear  on  the 
phytosanitary  certificate  that  must 
accompany  all  articles  of  Pelargonium 
spp.  and  Solanum  spp.  imported  into 
the  United  States,  except  those  imported 
uilder  the  Canadian  greenhouse-growrn 
restricted  plant  program.  This 
additional  declaration  must  state  either 
that  the  production  facility  in  which  the 
articles  were  produced  has  been  tested 
and  found  free  of  R.  solanaceaiym  race 
3  biovar  2  or  that  R.  solanacearum  race 
,3  biovar  2  is  not  known  to  occur  in  the 
region  in  which  the  articles  were 
produced.  In  Order  to  import  articles  of 
Pelargonium  spp.  and  Solanum  spp., 
importers  will  need  to  obtain  the 
additional  declaration  that  must  appear 
on  the  phytosanitary  certificate  from  the 
national  plant  protection  organization  in 
the  country  of  origin.  We  are  soliciting 
comments  from  the  public  (as  well  as 
affected  agencies)  concerning  our 
information  collection  and 
recordkeeping  requirements.  These 
comments  will  help  us: 

(1)  Evaluate  whether  the  information 
collection  is  necessary  for  the  proper 
performance  of  our  agency's  functions, 
including  whether^he  information  will 
have  practical  utility; 

(2)  Evaluate  the  accuracy  of  our 
estimate  of  the  burden  of  the 
information  collection,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity'  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  ©f  the  ^ 
information  collection  on  those  who  are 
to  respond  (such  as  through  the  use  of 
appropriate  automated,  electronic, 
mech^cal.  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology;  e.g.,  permitting 
electronic  submission  of  responses). 

Estimate  of  burden:  Public  reporting 
burden  for  this  colfection  of  information 
is  estimated  to  average  4  hours  per 
response.  , 

Respondents:  Growers  and  State  plant 

regulatory  officials. 

Estimated  annual  number  of 
respondents:  1,040. 

Estimated  annual  number  of 
responses  per  respondent:  20. 


Estimated  annual  number  of 
responses:  20,800. 

Estimated  total  annual  burden  on  , 
respondents:  83,200  hours.  (Due  to 
averaging,  the  total  annual  burden  hours 
may  not  equal  the  product  of  the  annual 
niunber  of  responses  multiplied  by  the 
reporting  burden  per  response.) 

Copies  of  this  information  collection 
can  be  obtained  from  Mrs.  Celeste 
Sickles,  APHIS'  Information  Collection 
Coordinator,  at 
(301)  734-7477.  ' 

'Government  Paperwork  Elimination 
Act  Compliance 

The  Animal  and  Plant  Health 
Inspection  Service  is  committed  to 
compliance  with  the  Government 
Paperwork  Elimination  Act  (GPEA), 
which  requires  Government  agencfes  in 
general  to  provide  the  public  the  option 
of  submitting  information  or  transacting  . 
business  electronically  to  the  piaximura 
.  extent  possible.  For  information 
pertinent  to  GPEA  compliance  related  to 
this  interim  rule,  please  contact  Mrs. 
Celeste  Sickles,  APHIS'  Information      ■ 
Collection  Coordinator,  at  ' 

(301)734-7477. 

List  of  Subjects  in  7  CFR  Part  319 

Bees,  Coffee,  Cotton,  Fruits,  floney. 
Imports,  Log?,  Nursery  stock,  t'lant 
diseases  and  pests.  Quarantine, 
'  Reporting  and  recordkeeping    ' 
requirements.  Rice,  Vegetables. . 

■  Accordingly,  we  are  amending  7  CFR 
319  as  follows: 

PART  31 9— FOREIGN  QUARANTINE 

'notices 

■  1 .  The  authority  citatior^  for  pact  319  • 
continues  to  read  as  follows:  ' 

Authority:  7  U.S.C.  450.  7711-7714,  7718,' 
7731.  7732,  7751-7754,  and  7760!  21  U.S.C.  .  « 
136  and  136a;  7  CFR  2.22,  2.80.  and  371.3. 

■  2.  In  the  table  in  §  319.'37.-2(a),  new 
entries  for  "Pe/a/;gon/un7  spp.  not 
meeting  the  ponditions  for  importation 
in  §  319.37-5(r)"  arid  "So7a/ium  spp.  not 
meeting  the  conditions  for  importation 
in  §  31.9.37-5(r)"  are  added,  in 
alphabetical  order,  to  read  as  follows:    ' 

§319.37-2    Prohibited  articles. 

(a)  *   *   *' 


Prohibited  articie  (includes  seeds  only  if  specifically  < 
mentioned) 


Foreign  places 
from  which 
prohibited  ' 


Plant  pests  existing  in  the  places  named  and  capable  of 
being  transported  with  the  prohibited  article     . 


Prohibited  article  (includes  seeds  only  if  specifically 
mentioned) 


Foreign  places 
from  which 
prohibited 


Plant  pests  existing  in  the  places  named  and  capable  of 
being  transported  with  the  prohibited  article 


Solanum  spp.  not  meeting  the  conditions  for  importation  in    All 
§319.37-5(r). 


Potato  brown  rot  (Ralptonia  solanacearum  race  3  biovar  2). 


Pelargonium  spp   not  meeting  the  conditions  for  importation    All  ,.. 

in§319.37-5(r). 


Potato  brown  rot  (Ralstonia  solanacearum  race  3  biovar  2). 


■  3.  In  §  319.37-5,  a  new  paragraph  (r)  is 
added  and  the  OMB  control  number 
citation  at  the  end  of  the  section  is 
<  revised  to  read  as  follows: 

§  319.37-5    Special  foreign  inspection  and 
certification  requirements. 

***** 

(r)  Any  restricted  article  of 
Pelargonium  spp.  or  Solanum  spp. 
presented  for  importation  into  the        . 
United  States  must  meet  the  following 
requirements: 

(1)  Any  article  of  Pelargonium  spp.  or 
Solanum  spp.  imported  from  Canada 
und^r  the  provisions  of  the  greenhouse- 
grown  restricted  "plant  program  as 

,  -described  in  §  319.37-4(c)  may  be 
presented  for  importation  at  the  port  of 
first  arrival  in  the  United  States  with  a 
certificate  of  inspection  in  the  form  of 
a  label  in  accordance  with  §  319.37- 
4(c)(l)(iv). 

(2)  For  any  article  of  Pelargonium  spp. 
or  Solanum  spp.  that  does  not  meet  the 
requirements  of  paragraph  (r)(l)  of  this 
section  an^  is  from  aTegion  where 

.  Ralstonia  soldnacearum  race  3  biovar  2 
is  not  known  to  occur  at  the  time  of 
arrival  at  the  jiort  of  first  arrival  in  the 
United  States,  the^hytosanitjpy 
certificate  of  inspection  required  by    . 
§  319.37—4  must  contain  an  additional 
declaration  that  states  "Ralstonia 
solanacearum  race  3  biovar  2  is  not 
known  to  occur  in  the  region  of  origin 
of  the  articles  in  this  shipment." 

(3)  For  any  article  of  Pelargonium  spp. 
or  Solanum  spp.Jthat  is  from  a  region 
where  Ralstonia  solanacearum  race  3 
biovar  2  is  known  to  occur  at  the  time 
of  arrival  at  "the  port  of  first  arrival  in  the 
United  States,  the  phytosanitary 
certificate  of  inspection  required  by 

§  319.37-4  m|ist<;ontain  an  additional 
'     declaration  that  states  "The  production 
facility  where  these  plants  were 
produced  has  been  tested  and  found  to 
be  free  of  Ralstonia  solanacearum  race  , 
3  biovair  2."  .  .     " 

.    (Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0579-004^, 
0579-0176,  and  0579-0221.) 


Done  in  Washington,  DC,  this  16th  day  of 
May  2003. 
Kevin  Shea, 

Acting  Administrator,  Animal  and  Plant 

Health  Inspection  Service. 

[FR  Doc.  03-12988  Filed  5-22-03;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  A^iiatlon  Administration  ' 

14  CFR  Part  39 

[Docket  No.  2003-NM-124-AD;  Amendment 
39-13159;  AD  2003-10-14] 

mN2120-AA64 

Airworthiness  Directives;  Airbus  Model 
A319-131,  -132,  and  -133;  A320-232 
and  -233;  and  A321-231  Series 
Airplanes;  Equipped  With  international 
Aero  Engines  (lAE)  V250(}-A5  Series 
Engines 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMIMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  all  Airbus  Model  A319- 
131, -132,  and -133;  A320-232  and 
-233;  and  A321-231  series  airplanes; 
equipped  with  International  Aero 
Engines  (lAE)  V2500-A5  series  engines. 
This  action  requires  revising  the 
airplane  flight  manual  to  incorporate 
new  procedures  to  follow  in  the  event 
of  an  oil  filter  clog  message.  This  action 
is  necessary  to  require  the  flightcrew  to 
follow  the  procedures  necessary  to 
prevent  smoke  caused  by  an  oil  filter  • 
clog  from  entering  the  cabin  during 
flight.  This  action  is  intended  to  address 
the  identified  unsafe  condition. . 
DATES:  Effective  June  9,  2003. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
June  23*  2003. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
A(^ninistration  (FAA),  Transport 
Airplane^Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2003-NM- 
124-Ap,  1601  Lind  Avenue,  SW., 


Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  tlirough  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  fax  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-annj- 
iarcomment@faa.gov.  Comments  sent 
via  the  Internet  must  contain  "Docket 
No.  2003-NM-124-AD  "  in  the  subject 
line  and  need  not  be  submitted  in 
triplicate.*  Comments  sent  via  fax  or  the 
Internet  a*  attached  electronic  files.must 
be  formatted  in  Microsoft  Word  97  or 
2000  or  ASCII  text. 

Information  pertaining  to  this 
amendment  may  be  examined  at  the 
FAA.  Transport  Airplane  Directorate.     .  - 
Rules  Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT:  Tim 
Dulin,  Aerospace  Engineer. 
International  Branch.  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055^056;  telephone  (425)  227-2141: 
fax  (425)  227-1149. 

SUPPLEIMENTARY  INFORMATION:  The  FAA 
has  received  a  report  of  a  recent 
incident  of  dense  smoke  in  the  cabin  on 
an  Airbus  Model  A3 19  series  airplane 
tliat  resulted  in  an  emergency  landing. 
The  smoke  rapidly  filled  the  cabin  and 
cockpit,  reducing  the  visibility  to  the 
point  that  the  flightcrew  had  difficulty   .  • 
seeing  the  instruments,  investigation    — 
revealed  that  the  smoke  was  caused  by 
the  failure  of  the  number  3  bearing  on 
an  International  Aero  Engines  (lAE) 
V2500-A5  series  engine,  resulting  in  oil  . 
being  ingested  into  the  cabin  air 
conditioning  system  through  the  engine 
high  pressure  compressor.  The  "ENG  1 
Oil  Filter  Clog"  message  appeared  on 
the  electronic  centralized  aircraft 
monitoring  (ECAM)  display  about  10-15 
minutes  prior  to  the  smoke  filling  the 
cabin;  however,  there  is  currently  no 
pilot  action  associated  with  this 
message.  In-service  reports  have  shown 
ttat  the  "oil  filter  clog"  message  is 
frequently  a  symptom  of  engine  bearing 
damage  that  could  potentially  lead  to 
smoke  entering  the  cabin  through  the  air 
conditioning  pack  on  the  affected  side. 
This  condition,  if  not  corrected,  cOuId 
reduce  the  flightcrew 's  ability  to  see  and 
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result  in  the  flightcrew  having  difficulty 
in  controlling  the  airplane  while 
applying  smoke  removal  procedures. 

U.S.  Type  Certification  of  the  Airplane 

This  airplane  model  is  manufactured 
in  France  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement. 

Explanation  of  Requirements  of  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  this  AD  is  being  issued  to  require 
the  flightcrew  to  follow  the  procedures 
necessary  to  prevent  smoke  caused  by 
an  oil  filter  clog  from  entering  the  cabin 
during  flight.  This  AD  requires  revising 
the  airplane  flight  manual  to  incorporate 
new  procedures  to  follow  in  the  event 
of  an  oil  filter  clog  message. 

Interim  Action 

We  consider  this  AD  interim  action.  If 
final  action  is  later  identified,  we  may 
consider  further  rulemaking  then. 

Changes  to  14  CFR  Part  39/EfTect  on  the 
AD 

On  July  10.  2002,  the  FAA  issued  a 
new  version  of  14  CFR  part  39  (67  FR 
47997.  July  22.  2002),  which  governs  the 
FAA's  airworthiness  directives  system. 
The  regulation  now  includes  material 
that  relates  to  altered  products,  special 
flight  permits,  and  alternative  methods 
of  compliance  (AMOC).  Because  we 
have  now  included  this  material  in  part 
39,  only  the  office  authorized  to  approve 
AMOCs  is  defined  in  each  individual 
AD. 

Detennination  of  Rtile's  Effective  Date 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  [irior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

■  Although  this  action  is  in  the  form  of 
a  flnal  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 


under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factu^  information  that  ' 

supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  AD  is  being  requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmontal.  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

"Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped* 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2003-NM-124-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter.  ~ 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the, States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
hdve  federalism  implications  under 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 


significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
.regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  ft-om  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

■  Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

■  1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

■  2.  Section  39-13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

2003-10-14    Airi^us:  Amendment  39^13159. 
Docket  2003-NM-124-AD. 

Applicability:  All  Airbus  Model  A319-131, 
-132.  and  -133;  A320-232  and  -233:  and 
A321-231  series  airplanes;  certificated  in  any 
category:  equipped  with  International  Aero 
Engines  (lAE)  V250O-A5  series  engines. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  require  the  flightcrew  to  follow  the 
procedures  necessary  to  prevent  smoke 
caused  by  an  oil  filter  clog  from  entering  the 
cabin  during  flight,  accomplish  the 
following: 

Airplane  Flight  Manual  (AFM)  Revision 

(a)  Within  7  days  after  the  effective  date  of 
this  AD.  revise  the  Limitations  section  of  the 
Airbus  A318/319/320/321  AFM  to  include 
the  following  statements  (this  may  be 
accomplished  by  inserting  a  copy  of  this  AD 
into  the  AFM):  ' 

Procedure  for  Oil  Filter  Clog  ECAM  Caution 

The  ECAM  does  not  require  any  pilot 
action  in  case  of  ENG  1(2)  OIL  FILTER  CLOG 
ECAM  warning. 

However,  to  minimize  the  r.sk  of  air 
conditioning  system  contamination  by  oil 
fumes,  systematically  apply  the  following 
procedure  in  any  event  of  oil  filter  clog:    ' 

Eng  1(2)  Oil  Filter  Clog 

In-service  reports  have  shown  that  this 
ECAM  warning  is  frequently  a  symptom  of 
engine  bearing  damage  that  could  potenfially 
lead  to  smoke  entering  the  cabin  via  the  pack 
of  the  affected  side.  This  procedure  aims  to 
avoid  air  conditioning  smoke,  while 
continuing  normal  engine  operation. 

Eng  Bleed  (affected  side)— -Off. 

(Prevents  possible  bleed  contamination  by 
engine  oil.) 
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Pack  (affected  side) — Off.  ^ 

(Switching  off  one  pack  enables  the 
remaining  pack  to  operate  at  120  percent 
without  any  risk  of  remaining  bleed 
misbehavior.  Keep  the  pack  on  in  case  of  an 
MEL  dispatch  wiUi  one  pack  inoperative. 

The  pack  that  has  been  switched  off 
remains  available  with  the  crossbleed  valve 
open.  Therefore,  switch  it  on  in  case  of  a 
subsequent  independent  malfunction 
affecting  the  operating  pack.)  * 

Crossbleed — Open. 
(Opening  the  crossbleed  valve  enables  the 
wing  anti-ice  to  be  used  when  needed.) 

Closely  Monitor  Engine  Paramfeters  for 
3tirge/Stall,  Oil  Pressure  Fluctuations,  or 
Abnormal  Engine  Vibrations;  and.  When 
Necessary,  Apply  the  Associated  Procedure. 

If.  after  the  oil  filter  clog,  the  engine 
experiences  or  has  already  experienced  a 
surge/stall  possibly  accompanied  by  a  yaw- 
effect  on  the  aircraft: 

Eng  (Affected)  Thrust  Lever — Idle. 
(Reduping  the  thrust  of  the  affected  engine 
minimizes  further  damage  to  the  engine 
rotary  machinery,  but  will  not  necessarily 
prevent  more  oil  from  entering  the  gas  path. 

Maintain  engine  at  idle,  and  consider 
engine  shutdown  if  high  vibration  occurs  or 
oil  quantity/oil  pressure  drops  low.) 

Oil  Filter  Clog  ECAM  warnings  occurring 
on  the  ground  during  engine  start  are 
frequently  due  to  low  oil  viscosity  and  iflay 
be  self-recoverable.  In  the  event  of  an  Oil 
Filter  Clog  warning  dui'ing  engine  start,    . 
please  refer  to  FCOM  3.02.70  page  2." 

Alternative  Methods  of  Compliance 

(b)  In  accordance  with  14  CFR  39.19,  the 
Manager,  International  Branch,  ANM-116, 
FAA,  is  authorized  to  approve  alternative 
methods  of  compliance  for  this  AD. 

ERiective  Date  ^ 

(c)  This  amendment  ifecomes  effective  on 
June  9.  2003. 

Issued  in  Renton.  Washington,  on  May  16. 
2003. 

Vi  L.  Lipski, 

Manager.  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  03-12836  FUed  S-22-03:  8:45  am] 

BILLING  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Docket  No.  FAA-2003-15077;  Airspace 
Docket  No.  03-ACE-45] 

Modification  of  Class  E  Airsjsace; 
Pocahontas,  lA 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Direct  final  rule;  request  for 
comments. 

SUMMARY:  The  actipn  modifi^  Class  E 
airspace  at  Pocahontas,  LA.  Aft 


examination  of  controlled  airspace  for 
Pocahontas,  LA  revealed  description  for 
the  Pocahontas,  LA  Class  E  airspace  area. 
This  action  corrects  the  discrepancies 
by  modifying  the  Pocahontas,  LA  Class 
E  airspace  area.  It  also  incorporates  the 
revised  Pocahontas  Municipal  Airport, 
LA  airport  reference  point  in  the  Class  E 
airspace  legal  description. 

DATES:  This  direct  final  rule  is  effective 
on  0901  UTC' September  4,  2003. 
Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
June  25,  2003. 

ADDRESSES:  Send  comments  on  this 
proposal  to  the  Docket  Management 
System,  U.S.  Departmentof 
Transportation,  Room  Plaza  401 ,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590-0001.  You  must  identify  the 
docket  number  FAA-2003-15077/ 
Airspace  Docket  No.-03-ACE— 45,  at  the 
begirming  of  your  comments.  You  may 
also  submit  cbmments  on  the  Internet  at 
hitpj/dms.dot.gov.  You  may  review  the 
public  docket  containing  the  propose, 
any  comments  received,  and  any  final 
disposition  in  person  in  the  Dockets 
Office  between  9  a.m.  and  5  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  The  Docket  (Dffice  (telephone 
1-800-647-5527)  is  on  the  plaza  level 
of  the  Department  of  Transportation 
NASSIF  Building  at  the  above.address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathy  Randolph,  Air  Traffic  Division, 
Airspace  branch,  AGE-520C,  DOT 
Municipal  Headquarters  Building, 
Federal  Aviation  Administration,  901 
Locust,  Kansas  City,  MO  64106; 
telephone:  (816)  329-2525. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  14  CFTl  part  71  modifies 
the  Class  E  airspace  area  extending 
upward  from  700  feet  above  the  surface 
of  the  earth  at  Pocahontas.  LA.  An 
examination  of  controlled  airspace  for 
Pocahontas,  LA  revealed  discrepancies 
in  the  Pocahontas  Municipal  Airport 
airport  reference  point  used  in  the  legal 
description  for  this  airspace  area.  This 
amendment  incorporates  the  revised 
Pocahontas,  lA  Class  E  airspace  area 
into  compliance  with  FAA  Order 
7400. 2E,  Procedures  for  Handling 
Airspace  Matters.  This  area  will  be 
depicted  on  appropriate  aeronautical 
charts:  Class  E  airspace  extending 
upward  fi'om  700  feet  or  more  above  the 
surface  of  the  earth  are  published  in 
paragraph  6005  of  FAA  Order  7400.9K, 
dated  August  30,  2002,  and  effective 
September  16,  2002)  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  €lass  E  airspace  designation 
listed  in  this  document  will  be 
publisheoNSubsequently  in  the  Order. 


The  Direct  Final  Rule  Procedure 

The  FAA  anticipates  that  this 
regulation  will  not  result  in  adverse  or 
negative  comment  and,  therefore,  is 
issuing  it  as  a  direct  final  rule.  Previous^ 
actions  of  this  nature  have  not  been 
controversial  and  have  not  resulted  in 
adverse  comments  or  objections.  Unless 
a  written  adverse  or  negative  comment, 
or  a  written  notice  of  intent  to  submit 
an  adverse  or  negative  comment  is 
received  within  the  comment  period, 
the  regulation  will  become  effective  on 
the  date  specified  above:  After  the  close 
of  the  comment  period,  the  FAA  will 
publish  a  document  in  the  Federal 
Register  indicating  that  no  adverse  or 
negative  conunents  were  received  and    . 
confirming  the  date  on  which  the  final 
rule  will  become  effective.  If  the  FAA 
does  receive,  within  the  comment 
period,  an  adverse  or  negative  comment, 
or  written  notice  of  intent  to  submit 
such  a  comment,  a  document 
withdrawing  the  direct  final  rule  will  be 
published  in  the  Federal  Register,  and 
a  notice  of  proposed  rulemaking  may  be 
published  with  a  new  comment  period. 

Conunents  Invited 

Interested  parties  are  invited  to 
participate  in  this  rulemaking  by 
submitting  such  wTitten  data,  views,  or 
arguments,  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  Specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and«energy-related 
■  aspects  of  the  proposal- 
Communications  should  identify  both 
docket  numbers  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  FAA-2003-1 5077/ Airspace 
Docket  No.  02-ACE-45."  The  postcard 
will  be  date/time  stamped  and  returned  J^ 
to  the  commenter. 

Agency  Findings 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  government  and  the*  States, 
or  on  the  distribution  of  pow^r  and 
responsibilities  among  the  various    - 
levels  of  government.  Therefore,  ||  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 
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The  FAA  has  determined  that  this    . 
regulation  is  nontontroversial  and 
unlikely  to  result  in  adverse  or  negative 
t:oniments.  For  the  reasons  discussed  in 
the  preamble.  I  certify  that  this 
regulation  (1)  is  nut  a  "significant 
regulatory  action"  under  Executive 
Order  12866:  (2)  is  not  a  "significant 
rule"  under  Department  of 
Transportation  (DOT)  Regulatory 
Policies  and  Procedures  (44  PR  11034, 
February  26.  1979):  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  for  the  Regulator)' 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

■  Accordingly,  the  Federal  Aviation 
Administration  amends  14  CFR  part  71 
as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

■  1 .  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103.  4011.1. 
40120;  E.O.  108.54.  24  FR  9.565.  3  CFR  1959- 
1963r:omp..  p.  389. 

§71.1    [Amended] 

■  2.  The  incorporation  bv  reference  in  14 
CFR  71.1  of  Federal  Aviation 
Administration  Order  7400. 9K,  dated 
August  30,  2002,  and  effective 
September  16,  2002,  is  amended  as 
follows: 


Paragraph  6005  Class  E  Airspace  Aivas 
Extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


ACE  lA  E5  Pocahontas,  lA 

Pocahontas  Municipal  Airport.  lA 

(Lat  42''44'34''  N.,  long  94=^38'50''  VV.) 
Pof^ahontas  NDB 

(Lat.  42°44'49''  N.,  long  94"3B'53'  W.) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mile  radius 
of  Pocahontas  Municipal  Airport  and  within 
2.6  miles  each  side  of  the  276"  bearing  from 
the  Pacahontas  NUB  extending  from  the  6- 
mile  radius  to  7  miles  west  of  the  airport. 


Issued  in  Kansas  Citv.  MO,  on  May  13, 
2003. 

Herman  |.  Lyons,  |r.. 

Manager.  Air  Traffic  Division.  Central  Region. 
IFR  Due  0.3-13047  Filed  5-22-03:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Docket  No.  FAA-2003-15076;  Airspace 
Docket  No.  03-ACE-44] 

Modification  of  Class  E  Airspace;' 
Kaiser,  MO 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT.  .      '' 
ACTION:  Direct  final  rule;  request  for 
comments. 

summary:  This  action  modifies  Class  E 
airspace  at  Kaiser.  MO.  It  corrects 
discrepancies  in  airport  reference  points 
and  in  airport  names  that  are  used  in  the 
legal  description  of  the  Class  E  airspace 
area  and  it  modifies  the  title  of  the 
airspace  area  from  Kaiser.  MO  to  Kaiser/ 
Lake  Ozark,  MO.  This  action 
incorporates  the  data  in  the  CIjbs  E 
airspace  legal  description  and  brings  the 
airspace  area.into  compliance  with  FAA 
Order  7400.2E,  Procedures  for  Handling 
Airspace  Matters. 

DATES:  This  direct  final  rule  is  effective 
on  0901  UTC.  September  4.  2003. 
Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
June  25,  2003. 

ADDRESSES:  Send  comments  on  this 
proposal  to  the  Docket  Management 
System,  U.S  Department  of 
Transportation,  Room  Plaza  401,  400 
Seventh  Street,  SW..  Washington.  DC 
20590-0001.  You  must  identify  the 
docket  number  FAA-2003-15076/ 
Airspace  Docket  No.  03-ACE-44,.at  the 
beginning  of  your  comments.  You  may 
also  submit  comments  on  the  Internet  at 
http://dms.dot.gov.  You  may  review  the 
public  docket  containing  the  proposal, 
any  comments  received,  and  any  final 
disposition  in  person  in  the  Dockets 
Office  between  9  a.m.  and  5  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  The  Docket  Office  (telephone 
1-80Q-647-55227J  is  on  the  plaza  level 
of  the  Department  of  Transportation 
NASSIF  Building  at  the  above  addres§. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brenda  Mumper,  Air  Traffic  Division, 
Airspace  Branch,  ACE-520A,  DOT 
Regional  Headquarters  Building,  Federal 
Aviation  Administration,  901  Locust, 
Kansas  City,  MO  64106;  telephone: 
(81fi) 329-2524. 


SUPPLEMENTARY  INFORMATION:  This 
amendment  to  14  CFR  part  71  modifies  ' 
the  Class  E  airspace  area  extending 
upward  from  700  feet  above  the  surface 
at  Kaiser,  MO.  The  National 
Aeronautical  Charting  Office  (NACO) 
revised  the  Camdenton  Memorial 
Airport  airport  reference  point  effective 
February  20,  2003.  The  Kaiser,  MO 
Class  E  airspace  area  is  defined,  in  part, 
by  the  Camdenton  Memorial  Airport 
airport  reference  point.  This  saitie  data 
is  also  used  in  the  legal  description  for 
the  airspace  area.  An  examination  of 
controlled  airspace  for  Kaiser,  MO 
revealed  additional  discrepancies  in  the 
Kaiser,  MO  Class  E  airspace  area.  Two 
other  airports,  also  used  in  the  legal 
description  for  the  airspace  area,  were 
not  nam^d  correctly  in  the  legal 
description  and  their  location 
incorrectly  identified,  this  amendment 
incorporates  the  revised  Camdenton 
Memorial  Airport  airport  reference 
point.  It  modifies  the  name  of  the 
airport  at  Osage  Beach,  MO  from  "Linn 
Creek-Grand  Glaize  Memorial  Airport" 
to  "Grand  Glaize-Osage  Beach  Airport" 
and  corrects  an  error  in  the  airport 
reference  point.  This  amendment  a^o 
modifies  the  naftie  of  the  airport  at  J^ 
Kaiser,  MO  from  "Lee  E.  Fine  Memorial 
Airport"  to  "Lee  C.  Fine  Memorial 
Airport"  and  identifies  the  location  as 
Kaiser/Lake  Ozark.  MO.  Finally-,  this    . 
action  modifies  the  title  of  the  Kaiser. 
MO  Class  E  airspace  area  to  become  the 
Kaiser/Lake  Ozark,  MO  Class  E  airspace 
area.  These  changes  bring  the  legal 
description  of  the  Class  E  airspace  area 
into  compliance  with  FAA  Order 
7400. 2E,  Procedures  for  Handling 
Airspace  Matters.  This  area  will  be 
depicted -on  appropriate  aeronautical 
charts.  Class  E  airspace  areas  extending 
upward  from  700  feet  or  more  above  the 
surface  of  the  earth  are  published  in 
paragraph  6005  of  FAA  Order  7400. 9K, 
dated  August  30,  2002.  and  effective 
September  16,  2002,  which.is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  will  be 
published  subsequently  in  the  Order. 

The  Direct  Final  Rule  Procedure 

The  FAA  anticipates  that  this 
regulation  will  not  result  in  adverse  or 
negative  comment  and.  therefore,  is 
issuing  it  as  a  direct  final  rule.  Previous 
actions -of  this  nature  have  not  been 
controversial  and  have  not  r^^ulted  in 
adverse  comments  or  objections.  Unless 
a  written  adverse  or  negative  comment, 
or  a  written  notice  of  intent  to  submit 
an  adverse  or  negative  comment  is 
received  within  the  comment  period, 
the  regulation  will  become  effective  on 
the  date  specified  above.  After  the  close 
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of  the  comment  period,  the  FAA  will 
publish  a  document  in  the  Federal 
Register  indicating  that  no  adverse  or 
negative  comments  were  received  and 
confirming  the  date  on  which  the  final 
rule  will  become  effective.  If  the  FAA 
does  receive,  within  the  cpmment 
period,  an  adverse  or  negative  comment, 
,  or  written  notice  of  intent  to  submit 
such  a  comment,  a  document 
withdrawing  the  direct  final  rule  will  be 
published  in  the  Federal  Register,  and 
a  notice  of  proposed  rulemaking  may  be 
published  with  a  new  comment  period. 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  rulemaking  by 
submitting  such  written  data,  views,  or 
arguments,  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
^pporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  ovferall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  both 
docket  numbers  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  FAA-2003-15076/ Airspace 
Docket  No.  03-ACE-44."  The  postcard 
will  be  date/time  stamped  and  returned 
to  the  commenter. 

Agency  Findings 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
5  responsibilities  among  the  various 
'   levels  of  government.  Therefore,  it  is 
I  determined  that  this  final  rule  does  not 
ihave  federalism  implications  under 
\Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  noncontroversial  and 
unlikely  to  result  in  adverse  or  negative 
comments.  For  the  reasons  discussed  in  ' 
the  prearrtble,  I  certify  that  this 
regulation  (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  ''significant 
rule"  under  Department  of 
Transportation  (EJOT)  Regulatory 
Policies  and  Procedures  (44  FR  11034, 
February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 


under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

■  Accordingly,  the  Federal  Aviation 
Administration  amends  14  CFR  part  71 
as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS,  ROUTES;  AND  REPORTING 
POINTS 

■  1.  The  authority  citation  for  part  71 
continues  to  read  as  follows:  ^ 

Authority:  49  U.S.C.  106(g),  40103.  40113. 
40120;  E.O.  10854.  24  FR  9565,  3  CFR,  1959- 
1963Comp..  p.  389. 

§71.1     [Amended] 

■  2.  The  incorporation  bv  reference  in  14 
CFR  71.1  of  Federal  Aviation 
Administration  Order  7400. 9K,  dated 
August  30.  2002,  and  effective 
September  16,  2002,  is  amended  as 
follows: 

Paragraph  6003  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


ACE  MO  E5    Kaiser/Lake  Ozark,  MO 

Kaiser/Lake  Ozark,  Lee  C.  Fine  Memorial 
Airport.  MO 

(Lat.  38°05'46"  N..  long.  92  32'58"  \V.) 
Camdenton  Memorial  Airport.  MO 
■  (Lat.  37°58'26''  N..  long.  92°41'28"  W.) 
Osage  Beach.  Grand  Glaize-Osage  Beach 
Airport,  MO 

(Lat.  38°06'38''  N.,  long.  92  40'50"  W.) 
Kaiser  NDB 

(Lat.  38°05'48"  N..  long.  92^33'!  1"  VV.) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  the  6.5-inile 
radius  of  Lee  C.  Fine  Merhoriaf  Airport  and 
within  2.6  miles  each  side  of  the  045'  bearing 
from  the  Kaiser  NDB  extending  from  the  6.5- 
mile  radius  of  the  Lee  C.  Fine  Memorial 
Airport  to  7.8  miles  northeasl  of  the  airport 
and  within  a. 6. 3-mile  radius  of  Camdenton 
Memorial  Airport  and  within  a  6.3-mile 
radius  of  Grand  Glaize-Osage  Beach  Airport. 
***** 

Issued  in  Kansas  City.  MO,  on  May  13, 
2003. 

Herman  J.  Lyons,  Jr., 

Manager,  Air  Traffic  Division,  Central  Region. 
[FR  Doc.  03-13046  Filed. 5-22-03:  8:45  am) 
BILUNG  CODE  491&-13-M 


DEPARTMENTOF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Docket  No.FAA-2003-15078;  Airspace 
'Docket  No.  03-ACE-46] 

Modification  of  Class  E  Airspace;  Red 
Oak,  lA 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Direct  final  rule;  request  for 
comments. 

summary:  This  action  modifies  Class  E 
airspace  at  Red  Oak,  lA.  An  examination - 
of  controlled  airspace  for  Red  Oak,  lA 
revealed  discrepancies  in  the  Red  Oak 
Municipal  Airport  airport  reference 
point  used  in  the  legal  description  for 
the  Red  Oak,  lA  Class  E  airspace  area. 
It  also  incorporates  the  revised  Red  Oak 
Municipal  Airport,  lA  airport  reference 
■  point  in  Mie  Class  E  airspace  legal 
description. 

DATES:  This  direct  final  rule  is  effective  ^ 
on  0901  UTC,  September  4.  2003.  , 
Comments  ^r  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
June  25.  2003. 

ADDRESSES:  Send  comments  on  this 
proposal  to  the  Docket  Management 
System,  U.S.  Department  of 
Transportation,  Room  Plaza  401.  400 
Seventh  Street.  SW..  "Washington,  DC 
20590-0001.  You  must  identih'  the 
docket  number  FAA-2003-15678/ 
Airspace  Docket  No.  03-ACE-46,  at  the 
beginning  of  your  comments.  You  may 
also  submit  comments  on  the  Internet  at 
http://dms.dot.gov.  You  may  review  the  - 
public  docket  containing  the  proposal, 
any  conunents  received,  and  any  final 
disposition  in  person  in  the  Dockets 
Office  between  9  a.m.  and  5  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  The  Docket  (Dffice  (telephone 
13-800^47-5527)  is  on  the  plaza  level 
of  the  Department  of  Transportation 
NASSIF  Building  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathy  Randolph,  Air  Traffic  Division, 
Airspace  Branch,  ACE-520C.  DOT 
Municipal  Headquarters  Building. 
Federal  Aviation  Administration.  901 
Locust,  Kansas  City,  MO  64106: 
telephone:  (816)  329-2525. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  14  CFR  part  71  modifies 
the  Class  E  airspace  area  extending 
upward  from  700  feet  above  the  surface 
at  Red  Oak,  lA.  An  examination  of   . 
controlled  airspace  for  Red  Oak,  lA 
revealeddiscrepancies  in  the  Red  Oak 
Municipal  Airport  airport  reference 
point  used  in  the  legal  description  for 
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this  airspace  area.  This  amendment 
incorporates  the  revised  Red  Oak 
Municipal  Airport  airport  reference 
point  and  brings  the  legal  description  of 
the  Red  Oak,  lA  Class  E  airspace  area 
into  compliance  with  FAA  Order 
7400. 2E.  Procedures  for  Handling 
Airspace  Matters.  This  area  will  be 
depicted  on  appropriate  aeronautical  - 
charts.  Class  E  airspace  areas  extending 
upward  from  700  feet  or  more  above  the 
'  surface  of  the  earth  are  published  in 
paragraph  6005  of  FAA  Order  7400.9K, 
dated  August  30.  2002,  and  effective 
September  16,  2002.  which  is 
incorporated  by  reference  in  14  CFR 
71.1  The  Class  E  airspace  designation 
listed  in  this  document  will  be 
published  subsequently  in  the  Order. 

The  Direct  Final  Rule  Pr^edure 

The  FAA  anticipates  that  this 
regulation  will  not  result  in  adverse  or 
negative  comment  and,  therefore,  is 
issuing  it  as  a  direct  Tuial  rule.  Previous 
actions  of  this  nature  have  not  been  , 
controversial  and  have  not  resulted  in 
adverse  comments  or  objections.  Unless 
a  written  adverse  or  negative  comment, 
or  a  written  notice  of  intent  to  submit 
an  adverse  or  negative  comment  is 
received  within  th4  comment  period, 
the  regulation  w  ill  become  effective  on 
the  date  specified  above.  After  the  close 
of  the  comment  period,  the  FAA  will 
publish  a  document  in  the  Federal 
Register  indicating  that  no  adverse  or 
negative  comments  were  received  and 
confirming  the  date  on  which  the  final 
rule  will  become  effective.  If  the  FAA 
does  receive,  within  the  comment 
period,  an  adverse  or  negative  comment, 
or  written  notice  of  intent  to  submit 
such  a  comment  a  document 
withdrawing  the  direct  final  rule  will  be 
published  in  the  Federal  Register,  and 
a  notice  of  proposed  rulemaking  may  be 
published  with  a  new  comment  period. 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  rulemaking  by 
submitting  such  written  data,  views,  or 
arguments,  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory . 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  both 
docket  numbers  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 


comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  FAA-2003-1 5078/ Airspace 
Docket  No.  03-  ACE-46."  The  Postcard 
will  be  date/time  stamped  and  returned 
to  the  commenter. 

Agency  Findings  > 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  noncontroversial  and 
unlikely  to  result  in  adverse  or  negative 
comments.  For  the  reasons  discussed  in 
the  preamble,  1  certify  that  this 
regulation  (1)  is  not  a. "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  Department  of 
Transportation  (IX)T)  Regulatory 
Policies  and  Procedures  (44  Fft  11034, 
February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

Adoption  of  the  Amendment 

■  Accordingly,  the  Federal  Aviation 
Admitiistration  amends  14  CFR  part  71 
as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES,  AND  REPORTING 
POINTS  i 

■  1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C  106(g).  40103.  40113. 
40120:  E.O.  10854.  24  FR  9.56.5.  3  CFR,  1959- 
1963  Comjj..  p.  389. 

§71.1     [Amended] 

■  2.  The  incorporation  by  reference  in  14 
CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9K,  dated 
August  30,  2002,  and  effective 
September  16,  2002.  is  amended  as 
follows: 


Paragraph  6005    Class  E  Airspace  Areas 
Extending  Upward  From  700  Feet  or  More 
Above  the  Surface  of  the  Earth. 


ACEIAE5     Red  Oak,  lA 

Red  Oak  Municipal  Airport.  (A 

.    (Lat.  4r00'38''  N..  long.  95''15'36'  W.) 

Red  Oak  NDB 

(Ut.  4r00'58"  N..  long.  95''15'12'  W.) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mile  radius 
of  Red  Oak  Municipal  Airport  and  within  2.6 
miles  each  side  of  the  326"  bearing  from  the 
Red  Oak  NDB  extending  from  the  6-mile 
radius  to  8.3  miles  northwest  of  the  airport. 


Issued  in  Kansas  City.  MO,  on  May  13. 
2003. 

Herman  |.  Lyons.  )r.. 

Manager,  ./tir  Traffic  Division.  C^tral  Region. 
IFR  Doc.  03-13045  Filed  5-22-03;  8:45  am]  . 
■HJJNO  COOC  4»10-1»-«i 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Docket  No.  FAA-2003-1 4600;  Airspace 
Docket  No.  03-ACE-23] 

Modification  of  Class  E  Airspace; 
Knoxville,  lA 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Direct  final  rule;  confirmation  of  • 
effective  date. 

SUMMARY:  This  document  confirms  the 
effective  date  of  the  direct  final  rule 
which  revised  Class  E  airspace  at 
Knoxville.  lA.  « 

EFFECTIVE  DATE:  0901  UTCJuly  10. 
2003. 

FOR  FURTHER  INFORMATION  CONTACT:  ^ 

Kathy  Randolph.  Air  Traffic  Division. 
Airspace  Branch,  ACE-520C  DOT 
Regional  Headquarters  Building,  Federal 
Aviation  Administration,  901  Locust. 
Kansas  City,  MO  64106;  telephone: 
(816) 329-2525. 

SUPPLEMENTARY  INFORMATION:  The  FAA* 
published  this  direct  final  rule  with  a 
request  for  comments  in  the  Federal 
Ri^ister  on  April  4,  2003  (68  FR  16409) 
(FR  Doc.  03-8142].  The  FAA  uses  the 
direct  final  rulemaking  procedure  for  a 
non-controversial  rule  where  the  FAA   . 
believed  that  there  will  be  no  adverse 
public  comment.  This  direct  final  rule 
advised  the  public  that  no  adverse 
comments  were  anticipated,  and  that 
unless  a  written  adverse  comment,  or  a 
written  notice  of  intent  to  submit  such 
an  adverse  comment,  were  received 
within  the  comment  period,  the 
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regulation  would  become  effective  on 
July  10,  2003.  No  adverse  comments 
were  received,  and  thus  this  notice 
confirms  that  this  direct  final  rule  will 
become  effective  on  that  date. 

Issued  in  Kansas  City,  MO  on  May  15, 
2003. 
Herman  |.  Lyons,  Jr., 

Manager.  Air  Traffic  Division,  Central  Region. 
[FR  Doc.  03-13044  Filed  5-22-03;  8:45  am) 

8n.LINO  CODE  4910-1 3-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Docket  No.  FAA-2003-1 4601;  Airspace 
Docket  No.  03-ACE-24] 

Modification  of  Class  E  Airspace; 
Marshalltown,  lA 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Direct  final  rule;  confirmation  of 
effective  date. 

SUMMARY:  This  document  confirms  the 

effective  date  of  the  direct  final  rule 

which  revises  Class  E  airspace  at 

Marshalltown,  lA. 

EFFECTIVE  DATE:  0901  UTC,  July  10. 

2003. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathy  Randolph,  Air  traffic  Division, 
Airspace  Branch,  ACE-520C  DOT 
Regional  Headquarters  Building,  Federal 
Aviation  Administration,  901  Locust, 
Kansas  City,  MO  64106;  telephone: 
(816)  329-2525. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
published  this  direct  final  rule  with  a 
request  for  comment^  in  the  Federal 
Register  on  April  4,  2003  (68  FR  16410) 
[FR  Doc.  03-8141).  The  FAA  uses  the  • 
direct  final  rulemaking  procedure  for  a 
non-controversial  rule  where  the  FAA 
believes  that  there  will  be  no  adverse 
public  comment.  This  direct  final  rule 
advised  the  public  that  no  adverse 
comments  were  anticipated,  and  that' 
unless  a  written  adverse  comment,  or  a 
written  notice  of  intent  to  submit  such 
an  adverse  comment,  were  received 
within  the  comment  period,  the 
regulation  would  become  effective  on 
July  10,  2003.  No  adverse  comments 
were  received,  and  thus  this  notice 
confirms  that  this  direct  final  rule  will 
become  effective  on  that  date. 

Issued  in  Kansas  City,  MO  on  May  15, 
2003. 

Herman  J.  Lyons,  Jr., 

Manager,  Air  Traffic  Division,  Central  Region. 
[FR  Doc.  03-130'>3  Filed  5-22-03;  8:45  am] 

BILLING  CODE  491 0-1 3-M 


DEPARTMENT  OF  TRANSPORTATION      DEPARTMEt^T  OF  TRANSPORTATION 
Federal  Aviation  Administration  Federal  Aviation  Administration 

0 

14CFRPart71  14CFRPart71 


[Docket  No.  FAA-2003-1 4657;  Airspace 
Docket  No.  03-ACE-26] 

Modification  of  Class  E  Airspace;  St. 
Louis,  MO 

AGENCY:  Federal  Aviation 
Administration,  (FAA),  DOT. 

ACTION:  Direct  final  rule;  confirmation  of 
effective  date- 

SUMMARY:  This  document  confirms  the 
effective  date  of  a  direct  final  rule  which 
revises  Class  E  airspace  at  St.  Louis,. 
MO. 

EFFECTIVE  DATE:  0901  UTC,  July  10, 
2003.  • 

FOR  FURTHER  INFORMATION  CONTACT: 

Brenda  Mumper,  AirTraffic  Division, 
Airspace  Branch,  ACE-520A,  DOT 
Regional  Headquarters  Building,  Federal 
Aviation  Administration,  901  Locust, 
Kansas  City,  MO  64106;  telephone: 
(816)  329-2524. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
published  this  direct  final  rule  with  a 
request  for  comments  in  the  Federal 
Register  on  April  3,  2003  (68  FR  16207) 
(FR  Doc.  03-8126).  The  FAA  uses  the 
direct  final  rulemaking  procedure  for  a 
non-controversial  rule  where  the  FAA 
believes  that  there  will  be  no  adverse 
public  comment.  This  direct  final  rule 
advised  the  public  that  no  adverse 
comments  were  anticipated,  and  that 
unless  a  written  adverse  comment,  or  a 
written  notice  of  intent  to  submit  such 
an  adverse  comment,  were  received 
within  the  comment  period,  the 
regulation  would  become  effective  on 
July  10,  2003.  No  adverse  comments  ' 
were  received,  and  thus  this  notice 
coiifirms  that  this  direct  final  rule  will 
become  effective  on  .that  date. 

Issued  in  Kansas  City.  MO  on  May  15, 
2003. 

Herman ).  Lyons,  Jr., 

Manager,  Air  Traffic  Division,  Central  Region. 
[FR  Doc.  03-13042  Filed  5-22-03;  8:45  am| 

BILUNG  CODE  4910-13-M 


[Docket  NO/- FAA-2003-1 4845;  Airspace 
Docket  t4o.  03-ACE-30] 

Modification  of  Class  E  Airspace; 
Shenandoah,  lA      . 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Direct  final  rule:  confirmatiqn  of 
effective  date. 

SUMMARY:  This  document  confirms  the 
effective  date  of  the  direct  final  rule 
which  revises  Class  E  airspace  at 
Shenandoah,  LA. 

EFFECTIVE  DATE:  0901  UTC,  July  10.    ' 
2003. 

FOR  FURTHER  INFORMATION  COtfTACT: 

Kathy  Randolph.  Air  Traffic  Division, 
Airspace  Branch,  ACE-520C.  DOT 
Regional  Headquarters  Building.  Federal 
Aviation  Administration,  901  Locust, 
.-  Kansas  City.  MO  64106;  telephone: 
(816) 329-2525. 

SUPPLEMENTARY  INFORMATION:  The  FAA 

published  this  direct  final  rule  with  a 
request  for  comments  in  the  Federal 
Register  on  April  15,  2003  (68  FR 
18114)  (FR  Doc.  03-9181).  The  FAA 
uses  the  direct  final  rulemaking 
procedure  for  a  non-controversial  rule 
where  the  FAA  believes  that  there  will 
be  no  adverse  public  comment.  This 
direct  final  rule  advised  the  public  that 
no  adverse  comments  were  anticipated, 
and  that  unless  a  written  adverse 
comment,  or  a  written  notice  of  intent 
to  submit  such  an  adverse  comment, 
were  received  within  the  comment 
period,  the  regulation  would  become 
effective  on  July  10,  2003.  No  adverse 
comments  were  received,  and  thus  this 
notice  confirms  that  this'  direct  final  rule 
will  become  effective  on  that  date. 

IsStied  in  Kansas  City.  MO  on  May  15. 
2003. 

Herman ).  Lyons,  Jr., 

Manager.  Air  Traffic  Division,  Central  Region. 
IFR  Doc.  03-13041  Filed  3-22-03:  8:45  am] 

BILUNG  CODC  491 0-1 3-M 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart71 

[Docket  No.  FAA-2003-1S080;  Airspace 
Docket  No.  03-ACE-48] 

Modification  of  Class  E  Airspace; 
Sibley,  lA 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Direct  final  rule;  request  for 
comments. 

SUMMARY:  This  acticfn  modiHed  Class  E 
airspace  at  Sibley,  lA.  An  examination 
of  controlled  airspace  for  Sibley.  lA 
revealed  discrepancies  in  the  Sibley 
Municipal  Airport  airport  reference 
point  used  in  the  legal  description  for 
the  Sibley.  lA  Class  E  airspace  area.  This 
action  corrects  the  discrepancies  by 
modifying  the  Sibley,  lA  Class  E 
airspace  area.  It  also  incorporates  the 
revised  Sibley  Municipal  Airport  airport 
reference  point  in  the  Class  E  airspace 
legal  description. 

DATES:  This  direct  final  rule  is  effect  on 
0901  UTC.  September  4.  2003. 
Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
June  25.  2003. 

ADDRESSES:  Send  comments  on  this 
proposal  to  the  Docket  Managemeivt 
System.  U.S.  Department  of 
Transportation,  Room  Plaza  401,  400 
Seventh  Street.  SW.,  Washington,  DC 
20590-0001.  You  must  identify  the 
docket  number  FAA-2003-1 5080/ 
Airspace  Docket  No.  03-ACE-48,  at  the 
beginning  of  your  comments.  You  may 
also  submit  comments  on  the  Internet  at 
http:dms.dot.gov.  You  may  review  the 
public  docket  containing  the  proposal, 
any  comments  received,  and  any  final 
disposition  in  person  in  the  Dockets 
Office  between  9  a.m.  and  5  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  The  Docket  Office  (telephone 
1-800-647-5527)  is  on  the  plaza  level 
of  the  Department  of  Transportation 
NAS.SIF  Building  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathy  Randolph,  Air  Traffic  Division, 
Airspace  Branch.  ACE-5zut,.  DOT 
Municipal  Headquarters  Building, 
Federal  Aviation  Administration,  901 
Locust.  Kansas  City.  MO  64106; 
telephone:  (816)  329-2525. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  14  CFR  part  71  modifies 
the  Class  E  airspace  area  extending 
upward  from  700  feet  above  the  surface 
of  the  earth  at  Sibley,  LA.  An 
examination  of  controlled  airspace  for 
Sibley.  lA  revealed  discrepancies  in  the 


Sibley  Municipal  Airport  airport 
reference  point  used  in  the  legal 
description  for  this  airspace  area.  This 
amendment  incorporates  the  revised 
Sibley  Municipal  Airport  airport 
reference  point  and  brings  the  legal 
description  of  the  Sibley.  lA  Class  E 
airspace  area  into  compliance  with  FAA 
Order  7400. 2E.  Procedures  for  Handling 
Airspace  Matters.  This  area  will  be 
depicted  on  appropriate  aeronautical 
charts.  Class  E  airspace  areas  extending 
upward  from  700  feet  or  more  above  the 
surface  of  the  earth  are  published  in 
paragraph  6005  of  FAA  Order  7400.9K. 
dated  August  30.  2002.  and  effective 
September  16.  2002,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  will  be 
published  subsequently  in  the  Order. 

The  Direct  Final  Rule  Procedure 

The  FAA  anticipates  that  this 
regulation  will  not  result  in  adverse  or 
negative  comment  and,  therefore,  is 
issuing  it  as  a  direct  final  rule.  Previous 
actions  of  this  nature  have  not  been 
controversial  and  have  not  resulted  in 
adverse  comments  or  objections.  Unless 
a  written  adverse  or  negative  comment, 
or  a  written  notice  of  intent  to  submit 
an  adverse  or  negative  comment  is 
received  within  the  comment  period, 
the  regulation  will  become  effective  on 
the  date  specified  above.  After  the  close 
of  the  comment  period,  the  FAA  will 
publish  a  document  in  the  Federal 
Register  indicating  that  no  adverse  or 
negative  comments  were  received  and 
confirming  the  date  on  which  the  final 
rule  will  become  effective.  If  the  FAA 
does  receive,  within  the  comment 
period,  an  adverse  or  negative  conunent, 
or  written  notice  of  intent  to  submit 
such  a  comment,  a  document 
withdrawing  the  direct  final  rule  will  be 
published  in  the  Federal  Register,  and 
a  notice  of  proposed  rulemaking  may  be 
published  with  a  new  comment  period. 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  rulemaking  by 
submitting  such  written  date,  views,  or 
arguments,  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
envirorunenta],  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  both 
docket  numbers  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 


acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  FAA-2003-1 5080/Airspace 
Docket  No.  03-ACE-48."  The  postcard 
will  be  date/time  stamped  and  returned 
to  the  cbmmenter. 

Agency  Findings  ' 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  goveriunent  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  noncontroversial  and 
unlikely  to  result  in  adverse  or  negative 
comments.  Fur  the  reasons  discussed  in 
the  preamble,  I  certify  that  this 
regulation  (1)  is  not  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  Department  of 
Transportation  (DOT)  Regulatory 
Policies  and  Procedures  (44  FR  11034, 
February  .26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Fart  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

Adoption  of  the  Amendment 

■  Accordingly,  the  Federal  Aviation 
Administration  amends  14  CFR  part  71 
as  follows: 

PART  71  ^DESIGNATION  OF  CLASS  A. 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

■  1.  Xhe  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103.  40113, 
40120:  E.O.  10854.  24  FR  9565,  3  CFR  1959- 
1963  Comp..  p.  389. 

§71.1    [Amended] 

■  2.  The  incorporation  by  reference  in  14 
CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9K,  dated 
August  30,  2002,  and  effective 
September  16,  2002,  is  amended  as 
follows: 
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Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


ACE  lA  ES  Sibley,  lA 

Sibley  Municipal  Airport,  lA 

(Lat  43°22'10'  N.,  long  94°45'35'  W.) 
Sibley,  NDB 
(Lat.  43°22'05''  N.,  long  95°45'09'  W.) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mile  radius 
of  Sibley  Municipal  Airport  and  within  2.6 
miles  each  side  of  the  198°  bearing  from  the 
Sibley  NDB  extending  from  the  6-mile  radius 
to  7.4  miles  south  of  the  airport  and  within 
2.6  miles  each  side  of  the  344°  bearing  from 
the  Sibley  NDB  extending  from  the  6-mile 
radius  to  7.4  miles  northwest  of  the  airport. 
'  *         *  ■       •  *         * 

Issued  in  Kansas  City,  MO-,'on  May  13, 
2003. 

Herman  |.  Lyons,  Jr., 

Manager,  Air  Traffic  Division,  Central  Region. 
(FR  Doc,  03-13040  Filed  5-22-03;  8:45  am) 

BILUNG  COPE  4910-1^-4M      '      ' 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Docket  No.  FAA-2003-1 5079;  Airspace 
Docket  No.  03-ACE-47] 

Modification  of  Class  E  Airspace;  Sac 
City,  lA 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Direct  final  nJe;  request  for 
comments. 

SUMMARY:  An  examination  of  controlled 
airspace  for  Sac  City.  lA  revealed 
discrepancies  in  the  Sac  City  Municipal 
Airport  airport  reference  point  and  in 
the  location  of  the  Sac  City 
nondirectional  radio  beacon  (NDB).  both 
used  in  the  legal  description  for  the  Sac 
City.  LA  Class  E  airspace.  This  action 
corrects  the  discrepancies  by  modifying 
the  Sac  City.  LA  Class  E  airspace  and  by 
incorporating  the  current  Sac  City 
Mimicipal  Airport  airport  reference 
point  and  the  current  location  of  the  Sac 
City  NDB  in  the  Class  E  airspace  legal 
description. 

DATES:  This  direct  final  rule  is  effective 
on  0901  LTTC.  September  4,  2003. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
June  25,  2003. 

ADDRESSES:  Send  comments  on  this 
proposal  to  the  Docket  Management 
System.  U.S.  Department  of 
Transportation,  Room  Plaza  401,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590-0001.  You  must  identify  the 


docket  number  FAA-2003-1 5079/ 
Airspace  Docket  No.  03-ACE-47,  at 
beginning  of  your  comments.  You  may 
also  submit  conunents  on  the  Internet  at 
http://dms.dot.gov.  You  may  review  the 
public  docket  containing  the  proposal, 
any  comments  received,  and  any  final 
disposition  in  person  in  the  Dockets 
Office  between  9  a.m.  and  5  p.m., 
Monday  through  Friday  except  Federal 
holidays.  The  Docket  Office  (telephone 
1-800-647-5527)  is  on  the  plaza  level 
of  the  Department  of  Transportation 
NASSIF  Building  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathy  Randolph.  Air  Traffic  Division, 
Airspace  Branch.  ACE-520C.  DOT 
Regional  Headquarters  Building.  Federal 
Aviation  Administration,  901  Locust. 
Kansas  City.  MO  64106;  telephone: 
(816) 329-2525. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  "14  CFR  71  modifies  the 
Class  E  airspace  area  extending  upward 
from  700  feet  above  the  surface  at  Sac 
City.  LA.  It  incorporates  the  current 
airport  reference  point  for  Sac  City 
Municipal  Airport  and  the  current 
location  of  the  Sac  City  NDB.  It  brings 
the  legal  description  of  this  airspace 
area  into  compliance  with  FAA  Order 
7400.2E.  Procedures  for  Handling 
Airspace  Matters.  The  area  will  be 
depicted  on  appropriate  aeronautical 
cheuts.  Class  E  airspace  areas  extending 
upward  from  700  feet  or  more  above  the 
siurface  of  the  earth  are  published  in 
paragraph  6005  of  FAA  Order  7400.9K. 
dated  August  30,  2002.  and  effective 
September  16.  2002,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  will  be 
published  subsequently  in  the  Order. 

The  Direct  Final  Rule  Procedure 

The  FAA  anticipates  that  this 
regulation  will  not  result  in  adverse  or 
negative  comment  and,  therefore,  is 
issuing  it  as  a  direct  final  rule.  Previous 
actions  of  this  natiu^  have  not  been 
controversial  and  have  not  resulted  in 
adverse  comments  or  objections.  Unless 
a  written  adverse  or  negative  comment,  , 
or  a  written  notice  of  intent  to  submit 
an  adverse  or  negative  comment  is 
received  vvithin  the  comment  period, 
the  regulation  will  become  effective  on 
the  date  specified  above.  After  the  close 
of  the  comment  period,  the  FAA  will 
publish  a  document  in  the  Federal 
Register  indicating  that  no  adverse  or 
negative  comments  were  received  and 
confirming  the  date  on  which  the  final 
rule  will  become  effective.  If  the  FAA 
does  receive,  within  the  comment 
period,  an  adverse  or  negative  comment, 
or  written  notice  of  intent  to  submit        ^ 


such  a  comment,  a  document 
withdrawing  the  direct  final  rule  will  be 
published  in  the  Federal  Register,  and 
a  notice  of  proposed  rulemaking  may  be 
published  with  a  new  comment  period. 

Conunents  Invited 

Interested  parties  are  invited  to  ^ 
participate  in  this  rulemaking  by 
submitting  such  written  data,  views,  or 
arguments,  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments   ■ 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related    ^ 
aspects  bf  the  proposal. 
Communications  should  identify  both 
-docket  numbers  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Conunenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  s.ubmit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.»FAA-2003-1  5079/ Airspace 
Docket  No.  03-ACE-47."  The  postcard 
'  will  be  date/time  stamped  and  returned 
to  the  commenter.  '    , 

Agency  Findings 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  noncontroversial  and 
unlikely  to  result  in  adverse  or  negative 
comments.  For  the  reasons  discussed  in 
the  preamble.  I  certify'  that  this  ,     t 

regulation  (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  Department  of 
Transportation  (DOT)  Regxilaton,- 
Pohcies  and  Procedures  (44  FR  11034. 
February  26,  1979):  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subiects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 
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Adoption  of  the  Amendment 

■  Accordingly,  the  Federal  Aviation 
Administration  amends  14  CFR  part  71 
as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

■  1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103.  40113, 
40120.  E.O.  10854.  24  FR  9565.  3  CFR.  1959- 
1963Comp..p.  389. 

§71.1    [AmwidMl] 

■  2.  The  incorporation  by  reference  in  14 
CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9K.  dated 
August  30,  2002.  and  effective 
September  16.  2002.  is  amended  as 
follows: 

Paragraph  6Q05  Class  E  airspace' areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


ACE  lA  E5    Sac  City,  lA 

Sac  Cilv  Municipal  Airport.  lA 

(Lat.  '42"22'45"  N..  long  94".58'47''  W.) 

Sac  Citv  NDB 

(Lat.  '42°22'.50''  N.,  long.  94°58'57''  W.) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a'e-mile  radius 
of  Sac  City  Municipal  Airport  and.  within  2.6 
miles  each  side  of  the  170°  bearing  from  the 
Sac  City  NDB  extending  from  the  6-mile 
radius  to  7.4  miles  .south  of  the  airport. 


Issued  in  Kansas  City.  MO.  on.  May  13, 
2003. 

Herman  |.  Lyons,  Jr., 

Manager.  Air  Traffic  Division.  Central  Region. 
|FR  Doc.  03-13039  Filed  5-22-03:  8:45  am) 
BILLING  C00£  4910-31-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Docket  No.  FAA-2003-14673;  Airspace 
Docket  No.  OS-ASO-2] 

Establishment  of  Class  E2  Airspace; 
ElizatMth  City,  NC 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule.  ^ 

SUMMARY:  This  action  establishes  Class 
E2  airspace  at  Elizabeth  City,  NC.  The 
Elizabeth  City  Airport  Traffic  Control 
Towdr  is  a  part  time  facility.  When  the 
control  tower  is  closed,  Norfolk 


Terminal  Radar  Approach  Control 
(TRACON)  provides  approach  control 
service.  This  requires  establishment  of 
Class  E2  surface  area  airspace. 

DATES:  0901  UTC,  July  10,  2003. 

FOR  FURTHER  INFORMATION  CONTACT: 

Walter  R.  Cochran.  Manager,  Airspace 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636.  Atlanta,  Georgia  30320; 
telephone  (404)  305-5627. 

SUPPLEMENTARY  INFORMATION: 

History 

On  April  3,  2003,  the  FAA  proposed 
to  amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  by    "^ 
establishing  Class  E2  airspace  at 
Elizabeth  City,  NC,  (68  FR  16229).  This 
action  provides  adequate  Class  E2 
airspace  for  IFR  operations  at  Elizabeth 
City  CGAS/Regional  Airport. 
Designations  for  Class  E  are  published 
in  FAA  Order  7400.9K,  dated  August 
30,  2002,  and  effective  September  16, 
2002,  which  is  incorporated  by 
reference  in  14  CFR  part  71.1.  The  Class 
E  designations  listed  in  this  document 
will  be  published  subsequently  in  the 
Order. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  establishes  Class  E2  airspace  at 
Elizabeth  City,  NC. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore,  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (Air). 


Adoption  of  the  Amendment 

■  In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  is 
amending  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A. 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

■  1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g):  40103.  40113, 
40120;  E.O.  10854.  24  FR  9565.  3  CFR.  1959- 
1963  Comp.,  p.  389. 

§71.1    [Amended] 

■  2.  The  incorporation  by  reference  in  14 
CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9K,  Airspace 
Designations  and  Reporting  Points, 
dated  August  30,  2002,  and  effective 
September  16,  2002,  is  amended  as 
follows: 

Paragraph  R002    Class  E  Aitspace 
Designated  as  Surface  Areas. 
***** 

ASO  MS  E2    Elizabeth  City,  NC  [NEW] 

Elizabeth  City  CGAS/Regional  Airport,  NC      : 
(Lat.  36°15'38"  long.  76°10'29'') 
That  airspace  extending  upward  from  the 

surface  within  a  4.1-mile  radius  of  the 

Elizabeth  City  CGAS/Municipal  Airport. 

***** 

Issued  in  College  Park,  Georgia  on  May  14, 
2003. 

Walter  R.  Cochran, 

Acffng  Manager.  Air  Traffic  Division. 
Southern  Region. 

(FR  Doc.  03-12816  Filed  5-22-03;  8:45  ami 

BILUNG  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Docket  No.  FAA-2003-14268;  Airspace 
Docket  No.  03-ASO-1] 

EstabJishment  of  Class  E5  Airspace; 
Tuncia,  MS 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  action  establishes  Class 
E5  airspace  at  Tunica,  MS.  A  Area  ' 

Navigation  (RNAV)  Global  Positioning 
System  (GPS)  Runway  (RWY)  35 
Standard  Instrument  Approach 
Procedure  (SLAP)  has  been  developed 
for  Tunica  Municipal  Airport.  As  a 
result,  controlled  airspace  extending 
upward  from  700  feet  Above  Groimd 
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Level  (AGL)  is  needed  to  contain  the 
SL\P. 

DATES:  0901  UTC,  July  10,  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Walter  R.  Cochran,  Manager,  Airspace 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta,  Georgia  30320; 
telephone  (404)  305-5627. 

SUPPLEMENTARY  INFORMAI^ON: 

History 

On  April  3,  2003,  the  FAA  proposed 
to  amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  by 
establishing  Class  E5  airspace  at  Tunica, 
MS  (68  FR  16230).  This  action  provides 
adequate  Class  E5  airspace  for  IFR 
operations  at  Tunica  Municipal  Airport. 
Designations  for  Class  E  are  published 
in  FAA  Order  7400.9K,  dated  August 
30,  2002,  and  effective  September  16, 
2002,  which  is  incorporated  by 
reference  in  14  CFR  part  71.1.  The  Class 
E  designations  listed  in  this  dociunent 
will  be  published  subsequently  in  the 
Order. 

Interested  parties  were  invited  to 
participate  in  this  ruleUiaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received. 

The  Rule 

This  amendment  tb  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  establishes  Class  E5  airspace  at 
Tiuiica,  MS. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore,  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
nmnber  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace  Incorporation  by  reference, 
Navigation  (Air). 

■  In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  is 
amending  14  CFR  part  71  as  follows: 


PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  CLASS 
E  AIRSPACE  AREAS;  AIRWAYS; 
ROUTES;  AND  REPORTING  POINTS 

■  1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Aiithority:  49  U.S.C.  106(g);  40103,  4013, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Gomp..  p.  389. 

§71.1    [Amended] 

■  2.  The  incorporation  by  reference  in  14 
CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9K,  Airspace 
Designations  and  Reporting  Points,- 
dated  August  30,  2002,  and  effective 
September  16,  2002,  is  amended  as 
follows: 

Paragraph  600^  Oass  E  Airspace  Areas 
Extending  Upward  from  700  Feet  or  More 
Above  the  Surface  of  the  Earth. 


ASOMSE5    Tunica,  MS  [NEW] 

Tunica  Municipal  Airport,  MS. 

(Lat.  34''41'32''  long.  90°21'02" 

That  airspace  extending  upward  from  700 
feet  or  more  above  the  surface  within  a  6.7- 
mile  radius  of  the  Tuncia  Municipal  Airport. 
***** 

Issued  in  College  Park.  Georgia  on  May  14. 
2003.  VI 

Walter  R.  Cochran, 

Acting  Manager,  Air  Traffic  Division, 
Southern  Region. 

(FR  Doc.  03-12817  Filed  5-22-03;  8:45  am] 

BILUNG  CODE  4910-13-M 


DEPARTMENT  OF  STATE 

22  CFR  Part  41 

[Public  Notice  4368] 

Visas:  Documentation  of 
Nonimmigrants  Under  the  Immigration 
and  Nationality  Act,  as  Amended: 
Student  and  Exchange  Visitor 
Information  System  (SEVIS) 

action:  Interim  Rule;  request  for 
comments. 

summary:  This  rule  amends  the 
Department's  regulations  pertaining  to 
foreign  students  and  exchange'  visitors 
who  enter  the  United  States  in  F,  M,  or 
J  nonimmigrant  visa  categories.  The  new 
regulations  will  establish  the 
verification  and  reporting  procedures 
required  by  the  Department  of 
Homeland  Security  (DHS)  foreign 
student  monitoring  system  known  as 
Student  and  Exchange  Visitor 
Information  System  (SEVIS).  As  SEVIS 
was  fully  implemented  on  February  15, 
2003,  the  Department's  transitional 


foreign  student  database  known  as 
Interim  Student  and  Exchange 
Authentication  System  (ISEAS)  is  no 
longer  available  to  the  educational  and 
exchange  visitor  commimities. 
However,  it  remains  available  to 
consular  sections  in  the  field  as  a  means 
of  electronically  verifying  student  and 
exchange  visitor  documentation  issued 
prior  to  February  15.  2003. 
DATES:  This  interim  rule  is  effective  on 
May  23,  2003.  Comment  date:  Written 
comments  must  be  submitted  on  or 
before  July  22,  2003. 
ADDRESSES:  Submit  comments  in 
duplicate  to  Chief,  Legislation  and 
Regulations  Division,  Visa  Services. 
Department  of  State,  20520-0106. 
Comments  may  also  be  forwarded  via  e- 
mail^to  VisaRBgs@state.gov  or  faxed  to' 
202-663-3898. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Altman,  Legislation  aiui 
Regulations  Division.  Visa  Services, 
Department  of  State,  Washington,  DC 
20520-0106,  202-261-8040. 
SUPPLEMENTARY  INFORMATION: 

What  Is  the  Background  for  This 
Action? 

SEVIS  is  an  internet-based  DHS 
system  that  will  track  "F"  and  "M" 
student  visa  recipients,  and  "J"  visa 
exchange  program  participants  from  the 
time  they  receive  their  initial 
documentation  (Form  1-20  for  F-visa 
academic  students  and  for  M-visa 
vocational  students,  or  Form  DS-2019 
.  for  exchange  visitor  program 
participants)  until  they  graduate,  leave 
school  or  a  designated  program,  or 
depart  the  United  States.  The  legislative 
mandate  for  SEVIS  is  section  641  of  the 
Illegal  Immigration  Reform  and 
Immigrant  Responsibility  Act  of  1996 
(IIRIRA),  Public  Law  104-208,  which     - 
requires  that  DHS,  in  consultation  with 
the  Secretary  of  State  and  the  Secretary 
of  Education,  establish  a  reporting  and 
tracking  system  for  collecting  and 
maintaining  data  and  information  on 
foreign  students  and  exchange  visitors. 
In  response  to  this  legislative  mandate, 
the  DHS  established  the  Student  and 
Exchange  Visitor  Program  (SEVP)  and 
the  internet-based  electronic 
information  collection  and  reporting 
system  known  as  the  Student  Jifid 
Exchange  Visitor-Information  System 
(SEVIS). 

Subsequent  legislation  has  enhanced 
the  foreign  student  tracking  system 
mandated  by  IIRIRA.  For  example,  on 
October  26,  2001,  the  President  signed 
into  law  the  "Uniting  and  Strengthening 
America  by  Providing  Appropriate 
Tools  Required  to  Intercept  and 
ObsU^gt  Terrorism"  (USA  Patriot  Act), 
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Public  Law  107-56.  Section  416  of  the 
USA  Patriot  Act  allots  $36.8  million  to 
support  the  nationwide  deployment  of 
SEVIS  and  requires  that  SEVIS  be  fully 
implemented  by  January  1,  2003. 

On  May  14.  2002,  the  President 
signed  into  law  the  "Enhanced  Border 
Security  and  Visa  Rei^orm  Act  of  2002" 
(Border  Security  Act),  Public  Law  107- 
173.  To  address  heightened  national 
security  concerns,  Title  V  of  the  Border 
Security  Act  mandates  the  Department 
to  establish  a  transitional  foreign 
student  monitoring  system  to  be  in 
place  within  120  days  of  enactment  and 
to  remain  in  operation  until  such  time 
as  the  system  described  in  section  641 
of  IIRIRA  (i.e.  SEVIS)  is  fully 
implemented. 

The  Bureau  of  Consular  Affairs 
introduced  the  transitional  database 
known  as  ISEAS  on  September  11,  2002. 
On  September  18,  2002,  the  Department 
published  an  interim  rule  in  the  Federal 
Register  at  67  FR  181,  which  set  forth 
the  procedures  for  data  sharing  between 
schools  and  sponsors,  the  Department 
and  the  former  INS.  The  Department's 
transitional  database,  ISEAS,  has  been 
phased-out  now  that  SEVIS  is  fully 
implemented.  The  ISEAS  internet  site 
which  was  open  to  institutional  users 
for  the  entry  of  ISEAS  records,  will  no 
longer  be  available,  and  SEVIS  has 
assumed  the  electronic  student  and 
exchange  visitor  status  verification  role 
for  visa  adjudication  and  visa  issuances 
formerly  served  by  ISEAS.  ISEAS  does, 
however,  remain  available  to  consular 
sections  worldwide  for  the  purpose  of 
electronic  student  and  exchange  visitor 
status  verification  of  visa  applicants 
presenting  Forms  1-20  A-B,  1-20  M-N 
or  DS-2019  issued  prior  to  the  February 
15,  2003  full  implementation  date  of 
SEVIS. 

On  December.  11,  2002,  the 
Immigration  and  Naturalization  Service 
(INS,  since  taken  over  by  the 
Department  of  Homeland  Security 
(DHS);  all  subsequent  references  are  to 
DHS,  even  if  done  by  INS)  published  in 
the  Federal  Register  (67  FR  238)  its  final 
rule  regulating  SEVIS  participation  by  F 
and  M  visa-issuing  institutions.  On 
December  12,  2002,  the  State 
Department's  Bureau  of  Educational  and 
Cultural  Affairs  (ECA)  published  a 
proposed  rule  in  the  Federal  Register 
(67  FR  239)  regulating  SEVIS 
participation  by  Exchange  Visitor 
Program  Sponsors.  Reference  to  these 
rules  is  recommended  for  additional 
background  and  other  information  about 
SEVIS. 


What  Procedures  Are  Required  by 
SEVIS? 

SEVIS  is  fully  implemented  and  as  of 
February  15,  2003,  all  new  Forms  1-20 
issued  by  academic  educational 
institutions,  by  vocational  educational 
institutions,  and  all  Forms  DS-2019 
issued  by  exchange  visitor  program 
sponsors,  must  be  created  within  the 
SEVIS  system.  The  SEVIS  compliant 
versions  of  the  1-20  are  the  SEVIS  Form 
1-20,  Certificate  of  Eligibility  for 
■Nonimmigrant  (F-1)  Student  Status — 
For  Academic  and  Language  Students, 
and  the  SEVIS  Form  1-20,  Certificate  of 
Eligibility  for  Nonimmigrant  (M-1) 
Student  Status — For  Vocational 
Students.  These  are  one-page 
documents  featuring  a  two-dimensional 
bar  code  on  the  right-hand  side  with  a 
SEVIS  Identification  number  in  the  top- 
right  corner.  The  Form  DS-2019  that  is 
issued  from  SEVIS  is  a  one-page 
document  that,  like  the  SEVIS 
compliant  form  1-20.  features  a  two- 
dimensional  bar  code  and  SEVIS 
Identification  number  on  the  right-hand 
side. 

Both  the  DHS  and  ECA  require  all 
schools  and  program  sponsors  to  use 
SEVIS  to  issue  new  forms  I-20/DS-2019 
as  of  February  15,  2003.  Educational 
institutions  and  exchange  visitor 
program  sponsors  are  no  longer  able  to 
enter  records  in  ISEAS.  However,  the 
ISEAS  database  will  remain  available 
for  consular  employees  to  verify  all 
forms  1-20  A-B,  I-2-M-N,  and" DS-2019 
that  were  issued  prior  to  February' 15, 
2003. 

Educational  institutions  and  exchange 
visitor  program  sponsors  will  be  given 
additional  time  to  enter  information 
concerning  continuing  foreign  students 
and  excfhange  visitors  into  SEVIS. 
Information  on  all  continuing  students 
and  exchange  visitors  must  be  entered 
into  SEVIS  by  August  1,  2003.  Both  the 
DHS  and  ECA  rules  identify  certain         » 
reportable  actions  (e.g.  issuance  of 
SEVIS  Forms  1-20,  and  DS-2019.  visa 
issuance,  extension  of  status, 
employment  authorization)  that 
necessitate  the  issuance  of  a  SEVIS 
dociunent  prior  to  that  date. 

How  Does  Compliance  With  SEVIS 
Requirements  Affect  Other  Visa 
Issuance  Requirements? 

Compliance  with  SEVIS  requirements 
does  not  exempt  a  student  or  exchange 
visitor  from  complying  with  all  other 
requirements  for  visa  issuance.  For 
example,  all  male  nonimmigrant  visa 
apfklicants  between  the  ages  of  16  and 
45,  regardless  of  nationality  and 
regardless  of  where  they  apply,  must  fill 
out  and  submit  to  the  post  a  form  DS- 


157  to  be  submitted  at  the  same  time  as 
the  nonimmigrant  visa  application,  form 
DS-156.  Applicants  seeking  to  enter  the 
United  States  in  F,  M.  or  J  classifications 
must  meet  all  other  requirements  that 
are  separate  from,  and  in  addition  to, 
those  pertaining  to  their  student  or  - 
exchange  visitor  status. 

Are  Border  Commuter  Students  Subiect 
to  SEVIS  Requirements? 

On  November  2,  2002,  the  President 
signed  into  law  the  "Border  Commuter 
Student  Act  of  2002"  (Border  Commuter 
Act)  Public  Law  107-274.  This 
legislation  amended  the  Immigration 
and  Nationality  Act  to  create  new 
nonimmigrant  visa  classifications  (F-3 
and  M-3)  for  citizens  and  residents  of 
Mexico  or  Canada  who  seek  to  commute 
into  the  United  States  for  the  purpose  of 
attending  an  approved  F  or  M  school. 
Border  commuter  students  are  permitted 
to  study  on  either  a  full-time  or  part- 
time  basis  and  are  subject  to  the  same 
reporting  requirements  and  SEVIS 
processes  as  those  required  for  F-1  and 
M-1  students.  Border  commuter 
students,  however,  may  not  obtain  F-2 
or  M-2  status  for  their  dependents.  On 
August  27,  2002,  the  DHS  published  in 
the  Federal  Register  (67  FR  166)  an 
interim  rule  regulating  the  full  or  part^ 
time  study  of  certain  Mexican  and 
Canadian  border  commuter  students. 
Reference  to  this  regulation  is 
recommended  for  additional 
background  and  other  information 
relating  to  fhe  border  commuter  student. 

How' Are  F,  M  and  }  Dependents 
Processed  Under  SEVIS? 

Under  SEVIS,  every  F-2.  M-2  and  J- 
2  dependent  receives  his  or  her 
individual  Form  1-20  or  DS-2019  with 
a  unique  identification  number.  The 
SEVIS-generated  forms  issued  to 
dependents  reflect  the  name  of  the  F-1, 
M-1  or  J-1  participant  and  will  also 
indicate  their  dependent  status. 

What  Role  Does  SEVIS  Play  in  the  Visa 
Adjudication  and  Visa  Issuance 
Process? 

SEVIS  is  ail  internet-based  reporting 
and  tracking  system  that  is  accessible  by 
DHS,  the  Department,  and  certified 
educational  institution  and  exchange 
visitor  program  sponsors.  Data  and 
information  is  collected  and  maintained 
on  foreign  students  and  exchange 
visitors  throughout  their  stay  in  the 
United  Slates. 

Aliens  who  wish  to  study  or 
participate  in  an  exchange  program  in 
the  United  States  must  first  apply  to  an 
educational  institution  that  has  been 
approved  by  the  DHS.  or  to  an  exchange 
visitor  program  approved  by  the 
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Department's  Bureau  of  Educational  and 
Cultural  Affairs.  When  a  student  or 
exchange  visitor  accepts  an  offer  to 
study  or  participate  in  an  exchange 
program,  the  designated  educational 
institution  or  program  official  will 
access  SEVIS  to  enter  the'information 
electronically,  collecting  the  student  or 
exchange  visitor  data  in  a  central 
database  prior  to  issuing  a  Form  1-20  or 
DS-2019. 

The  SEVIS-compliant  versions  of  the 
1-20  are  the  SEVIS  Form  1-20, 
Certificate  of  Eligibility  for 
Nonimmigrant  (F-1)  Student  Status-Fdr 
Academic  and  Language  Students,  and 
SEVIS  Form  1-20,  Certificate  of 
Eligibility  for  Nonimmigrant  (M-1 ) 
Student  Status-For  Vocational  Students. 
The  SEVIS  compliant  form  for  the 
exchange  visitor  is  the  SEVIS  Form  DS- 
2019,  "Certificate  of  Eligibility  for 
Exchange  Visitor  (J-1)  Status,  Visa 
applicants  will  present  their  SEVIS- 
generated  form  to  the  consular  officer 
when  applying  for  a  visa. 

Authorized  consular  officials  will  use 
SEVIS'  data  to  verify  in  the 
Consolidated  Consular  Database  (CCD) 
Forms  1-20  and  DS-2019,  and  to  repbrt 
the  associated  F,  M,  and  J  visa  issuances 
to  the  DHS.  SEVIS  acts  as  a  verification 
mechanism  much  like  ISEAS,  in  that 
prior  to  visa  issuance  the  SEVIS  Form 
1-20  or  DS-2019  presented  with  a  visa 
application  must  be  verified  against  the 
SEVIS  data.  After  the  authorized 
consular  official  verifies  the  provenance 
of  the  form  presented  by  the  visa 
applicant,  and  the  appropriate  F,  M  or 
J  visa  is  issued,  the  existing  State 
Department-DHS  "datashare"  link  will 
be  utilized  to  notify  SEVIS  of  visa 
issuance.  Once  DHS  implements  the 
SEVIS  user  fee,  authorized  consular 
officials  may  also  verify  the  payment  of 
that  fee  by  inspecting  the  appropriate 
receipt  or  reviewing  the  applicable  data 
in  SEVIS. 

For  Forms  1-20  and  DS-2019  issued 
prior  to  February  15.  2003,  consular 
officials  and  academic  advisors  in  the 
field  as  well  as  DHS  Inspectors  at  the 
ports  of  entry  will  continue  to  receive 
and  accept  as  valid  pre-SEVIS  "paper" 
Forms  1-20  A-B,  Certificate  of. 
Eligibilify  for  Noninunigrant  (F-1) 
Student  Status-For  Academic  and 
Language  Students,  Forms  1-20  M-N, 
Certificate  of  Eligibility  for 
Nonimmigrant  (M-1)  Student  Status-For 
Vocational  Students,  and  Forms  DS- 
2019,  Certificate  of  Eligibility  ioi 
Exchange  Visitor  (J-1)  Status  until 
August  1,  2003. 


How  Is  the  Department  Amending  Its 
Regulations? 

The  Department  is  amending  its 
regulations  at  22  CFR  41.61  and  41.62 
regarding  students  and  exchange 
visitors  by  adding  the  requirement  that 
authorized  consular  officials  verify  the 
provenance  of  SEVIS-geqerated  Forms 
1-20  or  DS-2019  against  SEVIS  data  in 
the  CCD.  It  is  also  amending  its 
regulations  by  adding  the  requirement 
that  authorized  consular  officials  verify 
the  payment  of  any  applicable  SEVIS 
fee,  and  to  make  Border  Commuter 
Students  (F-3  and  M-3)  subject  to 
SEVIS  requirements.  No  F-1,  F-2,  F-3, 
M-1, •M-2,  M-3,  J-1  or  J-2  visa  may  be 
issued  unless  an  authorized  consular 
official  has  verified  the  provenance  of 
the  student  or  exdiange  visitor 
acceptance  documentation  against 
SEVIS  data  in  the  CCD,  or  via  direct 
access  to  SEVIS. 

Regulatory  Analysis  and  Notices 

Administrdtive  Procedure  Act 

The  Department's  implementation  of 
this  regulation  as  an  interim  rule  with 
request  for  comments  is  based  upon  the 
"good  cause"  exceptions  found  at  5 
U.S.C.  553(b)  and  (d)(3).  The  U.S.A. 
Patriot  Act,  Public  Law  107-56, 
mandates  that  SE\aS  be  fully 
implemented  and  expanded  prior  to 
January  1,  2003.  The  DHS  intends  to 
have  the  SEVIS  database  fully 
operational  as  soon  as  is  practicable 
after  the  January  1.  2003 
implementation  deadlfne.  The 
Department  determined  that  it  had 
insufficient  time  to  publish  a  proposed 
rule  with  a  request  for  comments,  given 
the  need  to  promulgate  regulations  prior 
to  the  time  constraints  imposed  by  the 
statutory  implementation  deadline. 

Regulatory  Flexibility  Act 

The  Department,  in  accordance  with 
the  Regulatory  Flexibility  Act  (5  U.  S.C. 
6Cf5(b)),  has  reviewed  this  regulation 
and,  by  approving  it,  certifies  that  this 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  entities. 

Unfunded  Mandates  Reform  Act  of  1995 

~-    This  rule  will  not  result  in  the 
expenditure  hy  state,  local  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  year  and  it  will  not  significantly 
or  imiquely  affect  small  governments. 
Therefore,  no  actions  were  deemed 
necessary  under  the  provisions  of  the 
Unfunded  Mandates  Reform  Act  of 
1995] 


Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1 996 

This  rule  is  not  k  major  rule  as 
defined  by  section  804  of  the  Small 
-Business  Regulatory  Enforcement  Act  of 
1996.  This  rule  will  not  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  or  prices:  or  significant' adverse  • 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
companies  to  compete  with  foreign- 
based  companies  in  domestic  and 
export  markets. 

Executive  Order  12866 

The  Department  of  State  does  not 
consider  this  rule  to  be  a  "significant 
regiilatorv'  action"  under  Executive 
Order'*l2866,  section  3(f),  Regulatory 
Planning  and  Review.  In  addition,  the 
Department  is  exempt  from  Executive 
Order  12866  except  to  the  extent  that  it 
is  promulgating  regulations  in 
conjunction  with  a  domestic  agency  that 
are  significant  regulatory  actions.  The  - 
Department  has  nevertheless  reviewed 
the  regulation  to  ensure  its  consistency  " 
with  the  regulator}'  philosophy  and 
principles  set  forth  in  4hat  Executive 
Order. 

Executive  Order  13132 

This  regulation  will  not  have 
substantial  direct  effects  on  the  States 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government..  Therefore,  in 
accordance  with  section  6  of  Executive 
Order  13132,  it  is  determined  that  this  * 
rule  does  not  have  sufficient  federalism 
implications  to  require  consultations  or 
warrant -the  preparation  of  a  federalism 
summary  impact  statement.  / 

Papenvork  Reduction  Act  } 

■  This  rule  does  not  impose  any  new 
reporting  or  recordkeeping  requirements 
subject  to  the  Paperwork  Reduction  Act, 
44  U.S.C.  Chapter  35. 

PART  41 —[AMENDED] 

■  1.  The  authority  citation  for  part  41 
continues  to  read  as  follows: 

Authoritv:  8  U.S.C.  1104;  Pub.  L.  105-277, 
^12Stat.  2681  e<seq. 

■  2.  Amend  paragraphs  (b)(1),  (b)(l)(i),   ' 
(b)(l)(iii)  and-(d)  of  §41.61  to  read  as 

,  follows: 

§41.61    Students-academic  and 
nonacademic. 

***** 

(b)  Classification.  (1)  An  alien  is 
classifiable  under  INA  101(ja)(15)(F)  (i) 
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or  (iii)  or  INA  101(a){15)(M)  (i)  or  (iii) 
if  the  consular  officer  is  satisfled  that 
the  alien  qualiHes  under  one  of  those 
sections,  and: 

(i)  The  alien  has  been  accepted  for 
attendance  for  the  purpose  of  pursuing 
a  full  course  of  study,  or,  for  students 
classified  under  INA  101(a)(15)  (F)(iii) 
and  (M)(iii)  Border  Commuter  Students, 
full  or  part-time  course  of  study,  in  an 
academic  institution  approved  by  the 
Attorney  General  for  foreign  students 
under  INA  101(a)(15)(F)(i)  or  a 
nonacademic  institution  approved 
under  101(a){15)(M)(i).  The  alien  has 
presented  a  SEVIS  Form  1-20,  Form  I- 
20A-B/I-20ID.  Certificate  of  Eligibility 
For  Nonimmigrant  Student  Status — For 
Academic  and  Language  Students,  or 
Form  I-20M-N/I-20ID,  Certificate  of 
Eligibility  for  Nonimmigrant  Student 
Status — For  Vocational  Students, 
properly  completed  and  signed  by  the 
alien  and  a  designated  official  as 
prescribed  in  regulations  found  at  8  CFR 
214.2(F)  and  214.2(M): 
*         »         *         •         * 

(iii)  The  alien,  unless  coming  to 
participate  exclusively  in  an  English 
language  training  program,- has 
sufficient  knowledge  of  the  English 
language  to  undertake  the  chosen  course 
of  study  or  training.  If  the  alien's 
knowledge  of  Englis'i  is  inadequate,  the 
consular  officer  may  nevertheless  find 
the  alien  so  classifiable  if  the  accepting 
institution  offers  English  language 
training,  and  has  accepted  the  alien 
expressly  for  a  full  course  of  study  (or 
part-time  course  of  study  for  Border 
Commuter  Students)  in  a  language  with 
which  the  alien  is  familiar,  or  will 
enroll  the  alien  in  a  combination  of 
courses  and  English  instruction  which 
will  constitute  a  full  course  of  study  if 
required:  and 

•  tk  *  •  • 

(d)  Electronic  verification  and 
notification.  A  student's  acceptance 
documentation  must  be  verified  by  a 
consular  official'^  review  of  the  SEVIS 
data  in  the  Consolidated  Consular 
Database  or  via  direct  access  to  SEVlS 
or  ISEAS  prior  to  the  issuance  of  an  F- 
1,  F-2,  M-1  or  M-3  visa.  Evidence  of 
the  payment  of  any  applicable  fees,  if 
not  presented  with  other 
documentation,  may  also  be  verified 
through  the  Consolidated  Consular 
Database  or  direct  access  to  SEVIS. 
Upon  issuance  of  an  F  or  M  visa, 
notification  of  such  issuance  must  be 
entered  into  the  SEVIS  database. 
■  3.  Amend  paragraphs  (a)(1)  and  (5)  of 
§41.62  to  read  as  follows: 

§41.62    Exchange  Visitors.  • 

(a)  *   *   * 


(1)  Has  been  accepted  to  participate, 
and  intends  to  participate,  in  an 
exchange  visitor  program  designated  by 
the  Department  of  State,  as  evidenced 
by  the  presentation  of  a  properly 
executed  Form  DS-2019,  Certificate  of 
Eligibility  for  Exchange  Visitor  (J-1) 
Status  as  prescribed  in  regulations 
found  at  22  CFR  41.62  and  41.63;       * 
***** 

'  (5)  Electronic  verification  and 
notification.  An  exchange  visitor's 
acceptance  documentation  and  payment 
of  any  applicable  fees  must  be  verified 
by  a  consular  official's  review  of  the 
SEVIS  database  or  via  direct  access  to 
SEVIS  or  ISEAS  prior  to  the  issuance  of 
a  J-1  or  J-2  visa.  Evidence  of  the 
payment  of  any  applicable  fees,  if  not 
presented  with  other  documentation, 
may  also  be  verified  through  the 
Consolidated  Consular  Database  or 
direct  access  to  SEVIS.  Upon  issuance  of 
a  J-1  or  J-2  visa,  notification  of  such 
issuance  must  be  entered  into  the  SEVIS 
database. 

Dated:  April  9.  2003.    , 
Maura  Harty, 

Assistant  Secretary  for  Consular  Affairs. 
Department  of  Slate. 
IFR  Doc.  03-12653  Filed  5-22-03;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 
32  CFR  Part  299 

RIN  079O-AG96 

t 

Natiorml  Security  Agency/Central 
Security  Service  (NSA/CSS)  Freedom 
of  Information  Act  Program    . 

AGENCY:  Department  of  Defense.^^iMr' 
ACTION:  Interim  final  rule. 

SUMMARY:  The  part  implements  the 
Freedom  of  Information  Act,  as 
amended.  It  assigns  responsibility  for 
responding  to  written  requests  made 
pursuant  to  the  Act  and  provides  for  the 
review  required  to  determine  the 
appropriateness  of  classification. 

DATES:  This  rule  is  effective  August  5, 
2002.  Consideration  will  be  given  to  all 
comments  received  on  or  before  July  22, 
2003. 

ADDRESSES:  Forward  comments  to 
Natioi\al  Security  Agency,  FOIA  Office 
(DC321),  9800  Savage  Road  STE  6248, 
Ft.  George  G.  Meade,  MD  20755-6248. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pamela  Phillips,  301-688-6527. 
SUPPLEMENTARY  INFORMATION: 


Executive  Order  12866  • 

It  has  been  determined  that  32  CFR 
part  299  is  not  a  significant  regulatory 
action.  The  rule  does  not  (1)  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more  or  adversely  affect  in  a 
material  way  the  economy,  a  sector  of 
the  economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  state,  local,  or  tribal 
governments  or  communities;  (2)  create 
a  serious  inconsistency  or  otherwise 
interfere  with  an  action  taken  or 
planned  by  another  agency;  (3) 
materially  alter  the  budgetary  impact  of 
entitlements,  grants,  user  f6es,  or  loan 
programs,  or  the  rights  and  obligations 
of  the  recipients  thereof;  or  (4)  raise 
novel  legal  or  policy  issues  arising  out 
of  legal  mandates,  the  President's 
priorities,  or  the  principles  set  forth  in 
this  Executive  Order. 

Unfunded  Mandates  Reform  Act 

IHias  been  certified  that  32  CFR  part 
299  does  not  contain  a  Federal  Mandats 
that  may  result  in  the  expenditure  by 
State,  local  and  tribal  governments,  in. 
aggregate,  or  by  the  private  sector,  of 
$100  million  or  more  in  any  one  year. 

Regulatory  Flexibility  Act 

It  has  been  determined  that  this  rule 
is  not  subject  to  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601)  because  it 
would  not,  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

It  has  been  certified  that  32  CFR  part 
299  does  not  impose  any  reporting  or 
recordkeeping  requirements  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  44). 

Executive  Order  13132 

It  has  been  certified  that  32  CFR  part 
299  does  not  have  federalism 
implications,  as  set  forth  in  Executive 
Order  13132. 

List  of  Subiects  in  32  CFR  Part  299 

Freedom  of  Information. 
■  Accordingly,  32  CFR  part  299  is 
revised  to  read  as  follows: 

PART  299— NATIONAL  SECURITY 
AGENCY/CENTRAL  SECURITY 
SERVICE  (NSA/CSS)  FREEDOR/I  OF 
INFORMATION  ACT  PROGRAM 


Sec. 

§299.1 

Purpose. 

§299.2 

Definitions. 

§299.3 

Policy. 

§299.4 

Responsibilities. 

§299.5 

Procedures. 

§299.6 

Fees. 

§  299.7 

Exempt  records. 
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Authority:  5  U.S.C.  552. 

§299.1    Purpose. 

(a)  This  part  implements  5  U.S.C.  552, 
as  amended,  and  DoD  5400.7-R,' 
assigns  responsibility  for  responding  to 
written  requests  made  pursuant  to  5 
U.S.C.  552;  and  provides  for  the  review 
required  to  determine  the 
appropriateness  of  classification 
pursuant  to  DoD  5200.1-R.2 

(b)  This  part  applies  to  all  NSA/CSS 
elements,  field  activities  and  personnel, 
and  governs  the  release  or  denial  of  any 
information  under  the  terms  of  the 
Freedom  of  Information  Act  (FOL\). 

§299.2    Definitions. 

Terms  used  in  this  part,  with  the 
exception  of  the  terms  in  §  299.4,  are 
defined  in  DoD  5400. 7-R.  For  ease  of 
reference,  however,  some  terms  are 
defined  in  this  section. 

(a)  FOIA  request.  (1)  A  written  request 
for  NSA/CSS  records,  that  reasonably 
describes  the  records  sought,  made  by 
any  person,  including  a  member  of  the 
public  (U.S.  or  foreign  citizen/entity);  an 
organization  or  a'business,  but  not 
including  a  Federal  Agency  or  a  fugitive 
from  the  law  th«t  either  explicitly  or 
implicitly  invokes  5  U.S.C.  552,  as 
amended,  5  U.S.C.  552a,  as  amended, 
DoD  5400. 7-R,  or  NSA/CSS  Freedom  of 
Information  Act  Program,  within  the 
National  Security  Agency /Central 
Security  Service.  Requesters  should  also 
indicate  a  willingness  to  pay  fees 
associated  with  the  processing  of  their 
request  or,  in  the  alternative,  why  a 
waiver  of  fee  may  be  appropriate. 

(2)  -An  FOIA  request  may  be 
submitted  by  U.S.  mail  or  its  equivalent, 
by  facsimile  or  electronically  through 
the  NSA  FOIA  Home  Page  on  the 
Internet.  The  mailing  address  is  FOIA/ 
PA  Services  (DC321),  National  Security 
Agency,  9800  Savage  Road  STE  6248, 
Ft.  George  G.  Meade,  MD  20755-6248! 
The  Web-based  system  contains  a  form 
to  be  completed  by  the  requester, 
requiring  name  and  postal  mailing ' 
address.  The  URL  is  http:// 
www.nsa.gov/docs/efoia/.  ^ 

(3)  When  a  request  meeting  the 
requirements  stated  in  this  Section  is 
received  by  the  FOIA  office  and  there  is 
no  remaining  question  about  fees,  that 
reouest  is  considered  perfected. 

(d)  Privacy  Act  (PA)  request.  A 
written  request  submitted  by  a  U.S. 
citizen  or  an  alien  admitted  for 
permanent  residence  for  access  to  or 
amendment  of  records  on  himself/ 
herself  which  are  contained  in  a  PA 


system  of  records.  For  purposes  of  this 
part,  PA  request  refers  to  a  request  for 
copies  of  records.  Regardless  of  whether 
the  requester  cites  the  FOIA,  PA  or 
neither  law,  the  request  will  be 
processed  under  both  this  part  and 
NSA/CSS  Regulation  10-35, 
linplementation  of  the  Privacy  Act  of 
1974.3. 

(c)  Agency  records.  (1)  The  products 
of  data  compilation,  such  as  all  books, 
papers,  maps,  and  photbgraphs, 
machine  readable  materials,  including 
those  in  electronic  form  or  format 
^  (including  e-mails),  or  other 
documentary  materials,  regardless  of 
physical  form  or  characteristics,  made 
or  received  by  an  agency  of  the  United 
States  Government  under  Federal  law  in 
connection  with  the  transaction  of 
public  business  and  in  NSA/CSS's 
possession  and  control  at  the  time  the 
FOIA  request  is  made.  The  term 
"records"  does  not  include: 

(i)  Objects  or  articles  such  as 
structures,  furniture,  vehicles  and 
equipment,  whatever  their  historical 
value  or  value  as  evidence; 

(ii)  Intangible  records  such  as  an 
individual's  memory  or  oral 
communication;  and 

(iii)  Personal  records  of  an  individual 
not  subject  to  agency  creation  or 
retention  requirements,  created  and 
maintained  primarily  for  the 
convenience  of  an  agency  employee, 
and  not  distributed  to  other  agency 
employees  for  their  official  use. 

(2)  A  record  must  exist  and  b^in  the 
possession  and  control  of  the  NSA/CSS 
at  the  time  of  the  request  to  be  subject 
to  this  part.  There  is  no  obligation  to 
create  or  compile  a  record  or  obtain  a 
record  not  in.  the  possession  of  the  NSA/ 
CSS  to  satisfy  an  FOIA  request.  The 
NSA/CSS  may  compile  or  create  a  new 
record  when  doing  so  would  be  less 
burdensome  to  the  Agency  than 
providing  existing  records  and  the 
requester  does  not  object.     . 

(3)  Hard  copy  or  electronic  records 
that  are  subject  to  FOIA  requests  under 
5  U.S.C.  552(a)(3)  and  are  available 
through  an  established  distribution 
system  on  the  Internet,  normally  need 
not  be  processed  under  the  FOIA.  The 
Agency  shall  provide  guidance  to  the 
requester  on  how  to  obtain  the  material 
outside  of  the  FOIA  process.  If  the 
requester  insists  that  the  request  be 
processed  under  the  FOIA,.then  it  shall 
be  so  processed. 

§299.3    Policy. 

(a)  Pursuant  to  written  requests 
submitted  in  accordance  with  the  FOIA, 


•  Copies  may  be  obtained,  at  cost,  from  the 
Natiqnal  Technical  Information  Sei-vice,  5285  Port 
Royal  Road,  Springfield.  VA  22161. 

'  See  footnote  1  to  this  section. 


^  Copies  may  be  obtained  through  a  FOIA  request 
to  the  National  Security  Agency,  Ft.  George  G. 
Meade,  MD  20755-6248. 


the  NSA/CSS  shall  make  records    . 
available  to  the  public  consistent  with 
the  Act  and  the  need  to  protect 
government  interests  pursuant  to  , 

subsection  (b)  of  the  Act.  Oral  requests-    _ 
for  information  shall  not  be  accepted.  ~ 

Before  the  Agency  responds  to  a  request, 
the  request  must  comply  with  the 
provisions 'of  this  part.  In  order  that 
members  of  the  public  have  timely 
access  to  unclassified  information 
regarding  NSA  activities,  requests  for 
information  that  would  not  be  withheld 
if  requested  imder  the  FOIA  or  the 
Privacy  Act  (PA)  may  be  honored    •  ~ 

through  appropriate  means  without 
requiring  the  requester  to  invoke  the 
FOIA  or  the  PA.  Although  a  record  may 
require  minimal  redaction  before  its 
release,  this  fact  alone  shall  not  require 
■the  Agency  to  direct  the  requester  to 
submit  a  formal  FOIA  or  PA  request  for 
the  record. 

(b)  Requests  for  electronic  records 
shall  be  processed,  and  the  records 
retrieved  whenever  retrieval  can  be 
achievefl  through  reasonable  efforts  (in 
terms  of  both  time  and  manpower)  and 
these  efforts  would  not  significantly 
interfere  with  the  operation  of  an 
automated  information  systiBtn. 
Reasonable  efforts  shall  be  undertaken 
to  maintain  records  in  forms  of  formats 
that  render  electronic  records  readily 
reproducible. 

(c)  The  NSA/CSS  does  not  originate 
■final  orders,  opinion*,  statements  of 
policy,  interpretations,  staff  manuals,  or 
instructions  that  affect  members  of  the 
public  of  the  type  generally  covered  by 
the  indexing  requirement  of  5  U.S.C. 
552.  Therefore,  it  has  been  determined, 
pursuant  to  the  |jertinent  statufor>'  and 
executive  order  requirements,  that  it  is 
unnecessary  and  impracticable  to 
publish  an  indtex  of  the  type  required  by 
5  U.S.C.  552.  However,  should  such 
material  be  identified,  it  will  be  indexed 
and  placed  in  the  library  at  the  National 
Cryptologic  Museum  (NCM),  which 
serves  as  the  NSA/CSS  FOIA  reading 
room,  and  made  available  through  the 
Internet.  Copies  of  records  which  have 
been  released  under  the  FOIA  and 
which  NSA/CSS  has  determined  are 
likely  to  become  the  subject  of 
subsequent  requests  will  be  placed  in 
the  library  of  the  NCM.  In  addition, 
these  records  are  made  available  to  the 
public  through  the  Internet.  An  index  of 
this  material  is  available  in  hard  copy  in 

the  museum  librar}'  and  on  the  Internet.         * 

§  299.4    Responsibilities. 

(a)  The  Director's  Chief  of  Staff^  (DC) 
is  responsible  for  overseeing  the 
administration  of  the  FOIA,  which 
includes  responding  to  FOIA  requests 


V 
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and  for  collecting  fees  from  FOIA 
requesters. 

(b)  The  Director  of  Policy  (DC3).  or 
the  Deputy  Director  of  Policy  (D/DC3), 
if  so  designated,  is  the  initial  denial 
authority  (IDA)  and  is  responsible  for: 

(1)  Receiving  and  staffing  all  initial, 
written  requests  for  the  release  of 
information; 

(2)  Conducting  the  necessary  reviews 
to  determine  the  releasability  of 
information  pursuant  to  DoD  5200. 1-R; 

[J]  Providing  the  requester  with 
releasable  material; 

(4)  Notifying  the  requester  of  any 
adverse  determination,  including 
informing  the  requester  of  his/her  right 
to  appeal  an  adverse  determination  to 
the  appeal  authority  {see  §299. 5(n)); 

(5)  Assuring  the  timeliness  of 
responses; 

(6)  Negotiating  with  the  requester 
regarding  satisfying  his  request  {e.g., 
time  extensions,  modifications  to  the 
request); 

(7)  Authorizing  extensions  of  time 
within  Agency  conu)unents  (e.g.,  time 
needed  to  locate  aTO/or  review 
material); 

(8)  Assisting  the  Office  of  General 
Counsel  (OGC)  in  judicial  actions  filed 
under  5  U.S.C.  552; 

(9)  Maintaining  the  FOIA  reading 
room  and  the  Internet  home  page;  and 

(10)  Compiling  the  annual  FOIA 
report. 

(c)  The  Chief.  Accounting  and 
Financial  Services  (DF22)  is  responsible 
for: 

(1)  Sending  initial  and  follow-up  bills 
to  FOIA  requesters  as  instructed  by  the 
FOIA  office,  with  a  copy  of  all  bills 
going  to  the  FOIA  office.  In  cases  where 
an  estimaVe  of  fees  is  provided  to  the 
requester  prior  to  the  processing  of  his/ 
her  request,  no  bill  shall  be  sent. 
Although  the  FOIA  office  asks  FOIA 
requesters  to  send  payment  to  the  FOIA 
office,  for  subsequent  forwarding  to 
Accounting  and  Financial  Services, 
payment  may  be  received  directly  in 
AccountiQg  and  Financial  Ser\'ices. 
Such  payment  may  be  identified  by  the 
payee  as  payment  for  a  Freedom  of 
Information  Act  request,  by  the  letters 
"FOIA,"  or  as  payment  for  XXXXX. 
(FOIA  requesters  are  provided  a  case 
number  to  refer  to  in  correspondence 
with  NSA); 

(2)  Receiving  and  handling  all  checks 
or  money  orders  remitted  in  payment 
for  FOIA  requests,  crediting  them  to  the 
proper  account  and  notifying  the  FOIA 
office  promptly  of  all  payments 
received; 

(3)  Notifying  the  FOIA  office 
promptly  of  any  payments  received 
directly  from  requesters  even  if  no  bill 


was  initiated  by  Accounting  and 
Financial  Services;  and 

(4)  Issuing  a  prompt  reimbursement  of 
overpaid  fees  to  the  requester  upon 
being  notified  of  such  overpayment  by 
the  FOIA  office. 

(d)  The  Deputy  Director,  NSA/CSS,  is 
the  FOIA  Appeal  Authority  required  by 
5  U.S.C.  552  for  considering  appeals  of 
adverse  determinations  by  the  Director 
of  Policy.  In  the  absence  of  the  Deputy 
Director,  the  Director's  Chief  of  Staff 
serves  as  the  Appeal  Authority. 

(e)  The  General  Counsel  (GC)  or  his 
designee  is  responsible  for: 

(1)  Reviewing  responses  to  FOIA 
requests  to  determine  the  legal 
sufficiency  of  actions  taken  by  the 
Director  of  Policy,  as  required  on  a  case- 
by-case  basis; 

(2)  Reviewing  the  appeals  of  adverse 
determinations  made  by  the  Director  of 
Policy.  The  GC  will  prepare  an 
appropriate  reply  to  such  appeals  and 
submit  that/eply  to  the  NSA/CSS  FOIA 
Appeal  Authority  for  final  decision;  and 

(3)  Representing  the  Agency  in  all 
judicial  actions  relating  to  5  U.S.C.  552 
and  providing  support  to  the 
Department  of  Justice. 

(f)  The  Chief  of  Installation  and 
Logistics  (I&L)  shall  establish 
procedures  to.ensure  that: 

(1)  All  inquiries  for  information 
pursuant  to  5  U.S.C.  552  are  delivered 
promptly  to  the  Director  of  Policy;  and 

(2)  Any  appeal  of  an  adverse 
determination  is  delivered  promptly 
and  directly  to  the  NSA/CSS  Appeal 
Authority  staff. 

"     (g)  The  Directorates,  Associate 
Directorates,  and  Field  Elements  shall: 

(1)  Establish  procedures  to  ensure  that 
any  inquiries  for  information  pursuant 
to  5  U.S.C.  552  are  referred  immediately 
and  directly  to  the  Director  of  Policy. 
Field  Elements  should  forward, 
electronically,  any  requests  received  to 
the  DIRNSA/CHCSS,  ATTN:  DC3:  and 

(2)  Designate  a  senior  official  and  an 
alternate  to  act  as  a  focal  point  to  assist 
the  Director  of  Policy  in  determining 
estimated  and  actual  cost  data,  in 
conducting  searches  reasonably 
calculated  to  retrieve  responsive  records 
and  assessing  whether  information  can 
be  released  or  should  be  withheld. 

(h)  Military  and  civilian  personnel 
assigned  or  attached  to  or  employed  by 
th'e  NSA/CSS  who  receive  a  Freedom  of 
Information  Act  request  shall  deliver  it 
immediately  to  the  Director  of  Policy. 
Individuals  who  are  contacted  by 
personnel  at  other  government  agencies 
and  asked  to  assist  in  reviewing  material 
for  release  under  the  FOIA  must  direct 
the  other  agency  employee  to  the  NSA/ 
CSS  FOIA  office  promptly.  » 


§299.5    Procedures. 

(a)  Requests  for  copies  of  records  of 
♦he  NSA/CSS  sh^l  be  delivered  to  the 
Director  of  Policy  immediately  upon 
receipt  once  the  request  is  identified  as 
a  Freedom  of  Information  Act  or  Privacy 
Act  requestor  appears  to  be  intended  as 
such  a  request. 

(b)  The  Director  of  Policy,  or  Deputy 
Director  of  Policy,  if  so  designated,  shall 
endeavor  to  respond  to  a  direct  request 
to  NSA/CSS  within  20  working  days  of 
receipt.  If  the  request  fails  to  meet  the 
minimum  requirements  of  a  perfected 
FOIA  request,  the  FOIA  office  shall 
advise  the  requester  of  how  to  perfect 
the  request.  The  20  working  day  time 
limit  applies  upon  receipt  of  the  • 
perfected  request.  In  the  event  the 
Director  of  Policy  cannot  respond 
within  20  working  days  due  to  unusual 
circumstances,  the  chief  of  the  FOIA 
office  shall  advise  the  requester  of  the 
reason  for  the  delay  and  negotiate  a 
completion  date  with  the  requester. 

(c)  Direct  requests  to  NSA/CSS  shall 
be  processed  in  the  order  in  which  they 
are  received.  Requests  referred  to  NSA/ 
CSS  by  other  government  agencies  shall 
be  placed  in  the  processing  queue 
according  to  the  date  the  requester's 
letter  was  received  by  the  referring 
agency  if  that  date  is  known,  in 
accordance  with  Department  of  Justice 
Guidelines.  If  it  is  not  known  when  the 
reTerring  agency  received  thp  request,  it 
shall  be  placed  in  the  queue  according 
to  the  date  of  the  requester's  letter. 

(d)  The  FOIA  office  shall  maintain  six 
queues  ("super  easy,"  "sensitive/ 
personal  easy,"  "non-personal  easy." 
"sensitive/personal  voluminous."  "non- 
personal  complex,"  and  "expedite")  for 
the  processing  of  records  in 
chronological  order.  The  processing 
queues  are  defined  as  follows: 

(1)  Super  easy  queue.  The  super  easy 
queue  is  for  requests  for  which  no 
responsive  records  are  located  or  for 
material  that  requires  minimal 
specialized  review. 

{2)  Sensitive/personal  easy  queue. 
The  sensitive/personal  easy  queue 
contains  FOIA  and  PA  records  that 
contain  sensitive  personal  information, 
typically  relating  to  the  requester  or 
requester's  relatives,  and  that  do  not 
require  a  lengthy  review.  These  requests 
are  processed  by  DC321  staff  members 
who  specialize  in  handling  sensitive 
personal  information. 

(3)  Non-personal  easy  queue.  The 
non-personal  easy  queue  contains  ail 
other  types  of  NSA  records  not  relating 
to  the  requester,  that  often  contain 
classified  information  that  may  require 
coordinated  review  among  NSA 
components,  and  that  do  not  require  a 
lengthy  review.  These  requests  are 


Federal  Register /Vol.  68,  No.  100 /Friday,  May  23,  20037  Rules  and  Regulations  28135 


processed  by  DC321  staff  members  who 
specialize  in  complex  classification 
Issues. 

(4)  Sensitive/personal  voluminous 
queue.  The  sensitive/personal 
voluminous  queue  contains  FOIA  and 
PA  records  that  contain  sensitive 
personal  information,  typically  relating 
to  the  request  or  the  requester's 
relatives,  and  that  require  a  lengthy 
review  because  of  the  high  volume  of 
responsive  records.  These  records  may 
also  contain  classified  information  that 
may  require  coordinated  review  in 
several  NSA  components.  These 
requests  are  processed  by  DC321  staff 
members  who  specialize  in  handling 
sensitive  personal  information. 

(5)  Non-personal  complex  queue.  The 
non-personal  complex  queue  contains 
FOIA  records  not  relating  to  the  , 
requester  that  require  a  lengthy  review 
because  of  the  high  volume  and/or 
complexity  of  responsive  records.  "These 
records  contain  classified,  often 
technical  information  thdt  requires 
coordinated  review  among  m&ny 
specialized  NSA  components,  as  well  as 
consultation  with  other  government 
agencies.  These  requests  are  processed 
by  DC321  staff  members  who  specialize 
in  complex  classification  issues. 

(6)  Expedite  queue.  Cases  meeting  the 
criteria  for  expeditious  processing  as 
defined  in  paragraph  (f)  of  this  section 
shall  be  processed  in  turn  within  that 
queue  by  the  appropriate  processing 
team. 

(e)  Requesters  shall  be  informed 
iihmediately  if  no  responsive  records 
are  located.  Following  a  search  for  and 
retrieval  of  responsive  material,  the 
initial  processing  team  shall  determine 
which  queue'in  which  to  place  the 
material,  based  on  the  criteria  in 
paragraph  (d)(1)  tlirough  (6)  of  this 
section  and  shall  so  advise  the 
requester.  If  the  material  Requires 
minimal  specialized  review  (super 
easy),  the  initial  processing  team  shall 
review,  redact  if  required,  and  provide 
the  non-exempt  responsive  material  to 
the  requester  immediately.  All  other 
.  material  shall  be  processed  by  the 
appropriate  specialized  processing  team 
on  a  first-in,  first-out  basis  within  its 
queue.  These  procedures  are  followed 
so  that  a  requester  shall  not  be  required 
to  wait  a  long  period  of  time  to  learn 
that  the  Agency  has  no  records 
responsive  to  his  request  or  to  obtain 
records  that  require  minimal  review.  For 
statistical  reporting  purposes  for  the 
Annual  Report,  super  easy,  sensitive/ 
personal  easy,  and  non-personal  easy 
cases  shall  be  counted  as  "Easy"  cases, 
and  sensitive/personal  voliuninous  and 
non-personal  complex  cases  shall  be 
counted  as  "Hard"  cases. 


(f)  Expedited  processing  shall  be 
granted  to  a  requester  if  he/she  requests 
such  treatment  and  demonstrates  a 
compelling  need  for  the  information.  A 
demonstration  of  cornpelling  need  by  a 
requester  shall  be  made  by  a  statement 
certified  by  the  requester  to  be  true  and 
correct  to  the  best  of  his/her  knowledge. 
A  compelling  need  is  defined  as 
follows: 

(1)  The  failure  to  obtain  the  records 
on  an  expedited  basis  could  reasonably 
be  expected  to  pose  an  imminent  threat 
to  thejife  or  physical  safety  of  an 
individual. 

(2)  The  information  is  urgenfly 
needed  by  an  individual  primarily 
engaged  in  disseminating  i'nformation  to 
inform  the  public  about  actual  or 
alleged  Federal  Government  activity. 
Urgently  needed  qiedns  that  the 
information  has  a  particular  value  that 
will  be  lost  if  not  disseminated  quickly. 

(3)  A  request  may  also  be  expedited, 
upon  receipt  of  a  statement  certified  by 
the  requester  to  be  true  and  correct  to 
the  best  of  his/her  knowledge,  for  the 
following  reasons: 

(i)  There  would  be  an  imminent  loss 
of  substantial  due  process  rights. 

(ii)  There  is  a  humanitarian  need  for 
the  material;  Humanitarian  need  means 
that  disclosing  the  information  will 
promote  the  welfare  and  interests  of 
mankind. 

(4)  Requests  which  meet  the  criteria 
for  expedited  treatment  as  defined  in 
paragraph  (f)(3)  of  this  section  will  be 
placed  in  the  expedite  queue  behind 
requests  which  are  expedited  because  of  • 
a  compelling  need  (see  paragraphs  (f)(1) 
and  (2)  of  this  section). 

(5)  A  decision  on  whether  to  grant 
expedited  treatment  shall  be  made 
within  10  calendar  days  of  receipt.  The 
requester  shall  be  notified  whether  his/ 
her  request  meets  the  criteria  for 
expedited  processing  within  that  time 
fi-ame.  If  a  request  for  expedited  • 
processing  has  been  granted,  a 
substantive  response  shall  be  provided 
within  20  working  days  of  the  date  of 
the  decision  to  expedite.  If  a  substantive 
response  cannot  be  provided  within  20 
working  days,  a  response  shall  be 
provided  as  soon  as  practicable  and  the 
chief  of  the  FOIA  office  shall  negotiate 

a  completion  date  with  the  requester, 
taking  into  account  the  number  of  cases 
preceding  it  in  the  expedite  queue  and 
the  complexity  of  the  responsive 
material. 

(g)  If  the  Director  of  Policy,  in 
consultation  with  the  GC,  determines 
that  the  fact  of  the  existence  or  non- 
existence of  requested  material  is  a 
matter  that  is  exempt  from  disclosure, 
the  requester  shall  be  so  advised. 


(h)  If  the  FOIA  office  determines  that 
NSA/CSS  may  have  information  of  the 
type  requested,  the  office  shall  contact 
each  Directorate  or  Associate  Directorate 
reasonably  expected  to  hold  responsive 
records. 

(i)  The  FOIA  office  shall  assign  the 
requester  to  the  appropriate  fee  categoi^y 
under  5  U.S.C.  552,  as  amended,  and 
DoD  5400.7— R,  and,  if  a  requester  seeks 
a  waiver'of  fees,  the  FOIA  office  shall, 
after  determining  the  applicable  fee 
category,  determine  whether  to  waive 
fees  pursuant  to  DoD  5400. 7-R.  (See 
also  §  299.6.)  If  fees  are  to  be  assessed 
in  accordance  with  the  provisions  of  5 
U.S.C.  552  and  DoD  5400. 7-R,  the 
Directorate  or  Associate  Directorate 
shall  prepare  an  estimate  of  the  cost 
required  to  locate,  retrieve  and,  in  the 
case  of  commercial  requesters,  review 
the  records.  Cost  estimates  shall  include" 
only  direct  search,  duplication  costs  and 
review  time  (for  commercial  requesters) 
as  defined  in  DoD  5400. 7-R. 

(1)  If  the  cost  estimate  does  not 
exceed  $25.00,  the  component  shall 
search  for  and  forward  to  the  FOIA 
office  the  documents  responsive  to  the 
request.  Fees  $25.00  and  under  shall  be 
waived. 

(2)  If  the  costs  are  estimated  to  exceed 
$25.00,  the  component  shall  provide  an 
estimate  to  the  FOIA  office  without 
conducting  the  search.  The  chief  of  the 
FOIA  office  shall  advise  the  requester  of 
the  costs  to  determine  a  willingness  to 
pay  the  fees.  A  requester's  willingness 
to  pay  fees  shall  be  satisfactory  when 
the  estimated  fee  does  not  exceed 
$250.00  and  the  requester  has  a  history  x 
of  prompt  payment.  A  historj'  of  prompt 
payment  meaps  payment  within  30 
calendar  days  of  the^date  of  billing.  If 
fees  are  expected  to  exceed  $250.00,  the 
requester  shall  be  required  to  submit 
payment  before  processing  is  continued 
if  the  requester' does  not  have  a  history 
of  prompt  payment.  All  payments  shall 
be  made  by  certified  check  or  money 
order  made  payable  to  the  Treasurer  of 
the  United  States. 

(3)  When  a  requester  has  previously 
failed  to  pay  a  fee  charged  within  a 
timely  fashion  (i.e.,  within  30  calendar 
days  from  the  date  of  billing)  payment 
is  requfred  before  a  search  is  initiated  or 
before  review  is  begun.  When  a 
requester  has  no  payment  history,  an 
advance  payment  may  be  required  of  the 
requester  after  the  case  has  been 
completed,  but  prior  to  providing  the 
final  Response. 

(4)  If  a  requester  has  failed  to  pay  fees 
after  three  bills  have  been  sent, 
additional  requests  from  that  requester 
and/or  the  organization  or  company  he/ 
she  represents  will  not  b^^onored  untif 
all  uists  and  interest  are  paid. 
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(j)  Upon  receipt  of  a  statement  of 
willingness  to  pay  assessable  fees  or  the 
payment  from  the  requester,  the  FOIA 
office  shall  notify  the  NSA/CSS 
component  to  search  for  the  appropriate 
documents. 

(1)  The  component  conducting  the 
search  shall  advise  the  FOIA  office  of 
the  types  of  files  searched  (e.g.. 
electronic  records/e-mail,  video/audio 
tapes,  paper),  the  means  by  which  the 
search  was  conducted  (e.g.,  subject  or 
chronological  files,  files  retrievable  by 
name  or  personal  identifier)  and  any  key 
words  used  in  an  electronic  search. 
g.  (2)  If  the  search  does  not  locate  the 

requested  records,  the  Director  of  Policy 
shall  so  advise  the  requester  and  offer 
appeal  rights. 

(3)  If  the  search  locates  the  requested 
records,  the  holding  organization  shall 
furni^  copies  of  these  records 
immediately  to  the  FOIA  office.  The 
Director  of  Policy  shall  make  a 
determination  as  to  the  releasability  of 
the  records  in  consultation  with  the  GC, 
the  Legislative  Affairs  Office  (if  any 
information  relates  to  members  of 
Congress  or  their  staffs)  and  other 
Agency  components,  qs  appropriate. 
This  determination  shall  also  state,  with 
particularity,  that  a  search  reasonably 
calculated  to  locate  responsive  records 
*  was  conducted  and  that  all  reasonably 
segregable,  non-exempt  information  was 
released.  The  located  records  will  be 
handled  as  follows: 

(i)  All  exempt  records  or  portions 
thereof  shall  be  withheld  and  the 
requester  so  advised  along  with  the 
statutory  basis  for  the  denial;  the 
voliune  of  material  being  denied,  unless 
advising  of  the  volume  would  harm  an 
interest  protected  by  exemption  (see  5 
U.S.C.  552);  and  the  procedure  for  filing 
an  appeal  of  the  denial. 

(ii)  All  segregable,  non-exempt 
records  or  portions  thereof  shall  be 
forwarded  promptly  to  the  requester. 

(k)  Records  or  portions  thereof 
originated  by  other  agencies  or 
information  of  primary  interest  to  other 
agencies  found  in  NSA/CSS  records 
shall  be  handled  as  follows: 

(1)  The  originating  agency's  FOIA 
Authority  shall  be  provided  with  a  copy 
of  the  request  and  the  stated  records. 

(2)  The  requester  shall  be  advised  of 
the  referral,  except  when  notification 
would  reveal  exempt  information. 

(1)  Records  of  portions  thereof 
originated  by  a  commercial  or  business 
submitter  and  containing  information 
that  is  arguably  confidential  commercial 
or  financial  information  as  defined  in 
Executive  Order  12600  (52  FR  23781.  3 
CFR,  1987  Comp.,  p.  235)  shall  be 
handled  as  follows: 


(Ij  The  commercial  or  business 
submitter  shall  be  provided  with  a  copy 
of  the  records  as  NSA/CSS  proposes  to 
release  them,  and  the  submitter  shall  be 
given  an  opportunity  to  inform  the 
FOIA  office  about  its  objections  to 
disclosure  in  writing. 

(2)  The  Director  of  Policy  or  his/her 
designee  shall  review  the  submitter's 
objections  to  disclosure  and,  if  DC3 
decides  to  release  records  or  portions 
thereof  to  the  requester,  provide  the 
submitter  with  an  opportunity  to  enjoin 
the  release  of  such  information. 

(m)  Records  may  be  located 
responsive  to  an  FOIA  request  which 
contain  portions  not  responsive  to  the 
subject  of  the  request.  The  non- 
responsive  portions  shall  be  processed 
as  follows: 

(1)  If  the  information  is  easily 
identified  as  releasable,  the  non- 
responsive  portions  shall  be  provided  to 
the  requester. 

(2)  If  additional  review  or 
coordination  with  other  NSA/CSS 
elements  or  other  government  agencies 
or  entities  is  required  to  determine  the 
releasability  of  the  information,  and  the 
processing  of  the  material  would  be 
facilitated  by  excluding  those  portions 
from  review,  the  requester  should  be 
consulted  regarding  the  need  to  process 
those  portions.  If  the  requester  states 
that  he  is  interested  in  the  document  in 
its  entirety,  including  those  portions  not 
responsive  to  the  subject  of  his  request, 
the  entire  document  shall  be  considered 
responsive  and  reviewed  accordingly. 

(3)  If  the  conditions  as  stated  in 
paragraph  (m)(2)  of  this  section  pertain, 
but  it  is  not  a  simple  matter  to  contact 
and/or  reach  an  agreement  with  the 
requester,  the  non-responsive  portions 
shall  be  marked  to  differentiate  the 
removal  of  non-responsive  material 
from  the  removal  of  exempt  portions. 
The  requester  shall  be  advised  that 
portions  were  removed  as  non- 
responsive.  In  addition,  he/she  shall  be 
given  an  indication  of  the  manner  in 
which  those  portions  would  be  treated 
if  responsive  (e.g.,  the  information 
would  be  protected  by  exemptions, 
would  require  extensive  review/ 
consultation).  Such  a  response  is  not 
considered  an  adverse  determination.  If 
the  requester  informs  the  FOIA  office  of 
his  interest  in  receiving  the  non- 
responsive  portions,  the  request  shall  be 
placed  in  the  same  location  within  the 
processing  queue  as  the  original  request 
and  those  portions  of  the  documents 
shall  be  processed. 

(4)  If  the  requester  states  in  his  initial 
request  that  he/she  wants  all  non- 
responsive  portions  contained  within 
dociunents  containing  responsive 


information,  then  the  documents  shall 
be  processed  in  their  entirety. 
/  (n)  Any  person  advised  of^an  adverse 
determination  shall  be  notified  of  the 
right  to  submit  an  appeal  postmarked 
within  60  days  of  the  date  of  the 
response  letter  and  that  the  appeal  must 
be  addressed  to  the  NSA/CSS  FOIA 
Appeal  Authority,  National  Security 
Agency,  Ft.  George  G.  Meade,  MD 
20755-6248.  The  following  actions  are 
considered  adverse  determinations: 

(1)  Denial  of  records  or  portions  of 
records; 

(2)  Inability  of  NSA/CSS  to  locate 
records;  ' 

(3)  Denial  of  a  request  for  the  waiver 
or  reduction  of  fees; 

(4)  Placement  of  requester  in  a 
specific  fee  category; 

(5}  Amount  of  estimate  of  processing 
costs; 

(6)  Determination  that  the  subject  of  a 
request  is  not  within  the  purview  of 
NSA/CSS  and  that  a  search  for  records 
shall  not  be  conducted; 

(7)  Denial  of  a  requester  for 
expeditious  treatment;  and 

(8)  Non-agreement  regarding     '    ' 
completion  date  of  request. 

(0)  The  GC  or  his  designee  shall  « 
process  appeals  and  make  a 
recommendation  to  the  Appeal 
Authority. 

(1)  Upon  receipt  of  an  appeal 
regarding  the  denial  of  information  or 
the  inability  of  the  Agency  to  locate 
records,  the  GC  or  his  designee  shaU- 
provide  a  legal  review  of  the  denial  and/ 
or  the  adequacy  of  the  search  for 
responsive  material,  and  make  other 
recommendations  as  appropriate. 

(2)  If  the  Appeal  Authority  determines 
that  additional  information  may  be 
released,  the  information  shall  be  made 
available  to  the  requester  within  20 
working  days  from  receipt  of  the  appeal. 
The  conditions  for  responding  to  an 
appeal  for  which  expedited  treatment  is 
sought  by  the  requester  are  the  same  as 
those  for  expedited  treatment  on  the 
initial  processing  of  a  request.  (See 
paragraph  (f)  of  this  section.) 

(3)  If  the  Appeal  Authority  determines 
that  the  denial  was  proper,  the  requester 
must  be  advised  within  20  days  after 
receipt  of  the  appeal  that  the  appeal  is        ^ 
denied.  The  requester  likewise  shall  be 
advised  of  the  basis  for  the  denial  and 

the  provisions  for'judicial  review  of  the 
Agency's  appellate  determination. 

(4)  If  a  new  search  for  records  is 
conducted  and  produces  additional 
material,  the  additional  records  shall  be 
forwarded  ;o  the  Director  of  Policy,  as 
the  IDA,  for  review.  Following  his/her  - 
review,  the  Director  of  Policy  shall 
return  the  material  to  the  GC  with  his/ 
her  recommendation  for  release  or 


withholding.  The  GC  shall  provide  a 
legal  review  of  the  material,  and  the 
Appeal  Authority  shall  make  the  release 
determination.  Upon  denial  or  release  of 
additional  information,  the  Appeal 
Authority  shall  advise  the  requester  that 
.more  material  was  located  and  that  the 
IDA  and  the  Appeal  Authority  each 
conducted  an  independent  review  of  the 
documents.  In  the  case  of  denial,  the  - 
'  requester  shall  be  advised  of  the  basis  of 
the  denial  and  the  right  to  s^k  judicial 
review  of  the  Agency's  action. 

(5)  When  a  requester  appeals  the 
absence  of  a  response  to  a  request 
within  the  statutory  time  limits,  the  GC 
shall  process  the  absence  of  a  response 
as  it  would  denial  of  access  to  records. 
The  Appeal  Authority  shall  advise  the 
requester  of  the  right  to  seek  judicial 
review.  ' 

(6)  Appeals  shall  be  processed  using 
the  same  multi-track  system  as  initial 
requests.  If  an  appeal  cannot  be 
responded  to  within  20  working  days, 
the  requiremept  to  obtain  an  extension 
from  the  requester  is  the  same  as  with 
initial  requests.  The  time  to  respond  to 
an  appeal,  however,  may  be  extended  by 
the  number  of  working  days  (not  to 
exceed  10)<hat  were  not  used  as 
additional  time  for  responding  to  the 
initial  request.  That  is,  if  the  initial 
request  is  processed  within  20  working 
days  so  that  the  extra  10  days  of 
processing  which  an  agency  can 
negotiate  with  the  requester  are  not 
used,  the  response  to  the  appeal  ^nay  be 
delayed  for  that  10  days  (or  any  imused 
portion  of  the  10  days). 

§299.6    Fees. 

(a)  Upon  receipt  of  a  request,  DC3 
shall  evaluate  the  request  to  determine 
»      the  fee  category  or  status  of  the 

requester,  as  well  as  the  appropriateness 
of  a  waiver  or  reduction  of  fees  if 
requested.  There  are  no  fees  associated 
with  a  Privacy  Act  request,  except  as 
stated  in  NSA/CSS  Regulation  10-35, 
Implementation  of  the  Privacy  Act  of 
1974.  If  fees  are  assessable,  a  search  cost 
estimate  shall  be  sent  to  the 
Directorate(s)  and  Associate 
Directorate(s)  expected  to  maintain 
responsive  records.  If  DC3  assigns  a  fee 
category  to  a  requester  which  differs 
from  that  claimed  by  the  requester  or 
determines  that  a  waiver  or  reduction  of 
fees  is  not  appropriate,  DC3  shall  notify 
the  requester  of  this  discrepancy  and  of 
the  estimated  cost  of  processing  the 
request.  The  requester  shall  be  given  60 
days  to  provide  additional 
substantiation  for  the  fee  status  claimed 
or  for  a  fee  waiver  or  reduction.  The 
requester  shall  be  advised  that  his/her 
request  shall  not  be  processed  until  the 
discrepancy  over  the  fee  category,  fee 


waiver  or  reduction,  or  both  are- 
resolved.  He/she  shall  also  be  advised  of 
his/her  right  to  appeal/DC3's 
determination.  A  fee  waiver  or 
reduction  shall  be  granted  or  denied  in 
accordance  with  DoD  5400. 7-R  and 
based  on  information  provided  by  the 
requester.  If  the  requester  does  not 
respond  to  DC3's  initial  notification  of 
the  discrepancy  in  fee  assessment 
within  the  60  days,  DC3's  determination 
about  that  requester's  fee  status  shall  be 
final. 

(b)  Fees  shall  reflect  only  direct 
search,  review,  (in  the  case  of 
commercial  requesters)  and  duplicatioh 
costs,  recovery  of  which  are  permitted 
by  5  U.S.C.  552.  Fees  shall  not  be  used 
to  discoiu^ge  requesters. 

(c)  No  minimum  fee  may  be  charged. 
Fees  under  $25.00  shall  be  waived. 

(d)  Fees  shall  beiiased  on  estimates 
provided  by  appropriate  organizational 
focal  points.  Upon  completion  of  the 
processing  of  the  request  and 
computation  of  all  assessable  fees,  the 
request  shall  be  handled  as  follows: 

(1)  If  the  earlier  cost  estimate  was 
imder  $250.00  and  the  requester  has  not 
yet  paid  and  has  no  payment  history, 
the  requester  shall  be  notified  of  the 
actual  cost  and  shall-  be  sent  a  bill  under 
separate  cover.  Upon  receipt  of 
payment,  processing  results  and  non- 
exempt  information  shall  be  provided  to 
the  requester. 

(2)  In  cases  where  the  requester  paid 
prior  to  processing,  if  the  actual  costs' 
exceed  the  estimated  costs,  the  requester 
shall  be  notified  of  the  remaining  fees 
due,  Processing  results  and  non-exempt 
information  shall  be  provided  to  the 
requester  upon  pajonent  of  the  amount 
in  excess  or,  if  less  than  $250.00,  receipt 
of  the  requester's  agreement  to  pay.  If 
the  requester  refuses  to  pay  the  amount 
in  excess,  processing  of  the  request  will 
be  terminated  with  notice  to  the 
requester. 

(3)  In  cases  where  the  requester  paid 
prior  to  processing,  if  the  actual  costs 

are  less  than  estimated  fees  which  have    ~ 
been  collected  from  the  requester, 
processing  results  and  the  non-exempt 
information  shall  be  pi'ovided  to  the 
requester,  and  the  FOIA  office  shall 
advise  Accounting  and  Financial 
Services  of  the  need  to  refund  funds  to 
the  requester. 

(e)  Fees  for  manual  searches,  review 
time  and  personnel  costs  associated 
with  computer  searches  shall  be 
computed  according  to  the  following 
schedule: . 


Typfe 

(2)  Professional  .... 

(3)  Executive  

(4)  Contractor 

01-(36/GS9- 

GS15. 
07/SCE/SLe 

SLP. 

44 
75 
44 

X. 

•  ■ 

(f)  Fees  for  machine  time  involved  in 
computer  searches  shall  be  based  on  the 
direct  cost  of  retrieving  information 
from  the  computer,  including  associated 
input/output  costs. 

(g)  Search  costs  for  audiovisual 
documentary  material  shall  be 
computed  as  for  any  other  record. 
Duplication  costs  shall  be  the  actual, 
direct  cost  of  reproducing  the  material, 
including  the  wage  of  the  person  doing 
the  work.  Audiovisual  materials 
provided  to  a  requester  need  not  be  in 
reproducible  format  or  quality. 

(h)  Duplication  fees  shall  be  assessed 
according  to  the  following  schedule: 


Type 


>   Cost  per 
page 


(1)  Office  Copy  ..'... 

(2)  Microfiche 

(3)  Printed  Material 


S.15 
.25 
.02 


Type 

Grade 

Hourly 
rate 

(1)  Clerical 

E9/GS8  and 
below. 

$20 

§299.7    Exempt  records.    , 

(a)  Records  meeting  the  exemption 
criteria  of  5  U.S.C.  552  need  not  be 
published  in  the  Federal  Register,  made 
available  in  a  reading  room,  or  provided 
in  response  to  requests  inade  under  5 
U.S.C.  552. 

(b)  The  first  seven  of  the  following      " 
ninefOIA  exemptions  may  be  used  by 
the  NSA/CSS  to  withhold  information 
in  whole  or  in  part  ftx)m  public 
disclosure  when  there  is  a  sound  legal 
basis  for  protecting  the  information. 
Discretionary  releases  shall  be  made 
following  careful  Agency  consideration 
of  the  interests  involved. 

(1)  Records  specifically  authorized 
under  criteria  jestablished  by  an 
Executive  Order  to  be  kept  secret  in  the 
interest  of  national  defense  or  foreign 
policy  and  which  are  in  fact  properly 
classified  pursuant  to  such  Executive 
Order. 

(2)  Records  relating  solely  to  the 
internal  personnel  rules  ai^d  practices  of 
an  agency. 

(3)  Records  which  concern  matters 
that  a  statute  specifically  exempts  from 
disclosure,  so  long  as  the  statutory 
exemptions  permit  no  discretion  on 
what  matters  are  exempt;  or  matters 
which  meet  criteria  established  for 
withholding  by  the  statute,  or  which  are 
particularly  referred  to  by  the  statute  as 
being  matters  to  be  withheld.  Examples 
of  such  statutes  are: 


/ 
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(i)  The  National  Security  Agency  Act 
of  1959  (Public  Law  86-36  Section  6); 

(ii)  18  U.S.C.  798: 

(iii)  50  U.S.C.  403-3(c)(6); 

(iv)  lb  U.S.C.  130:  and 

(v)  10  U.S.C.  2305(g). 

(4]  Records  containing  trade  secrets 
and  commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential. 

(5)  Interagency  or  intra-agency 
memoranda  or  letters  that  would  not  be 
available  by  law  to  a  party  other  than  an 
agency  in  litigation  with  the  agency. 

(6)  Personnel  and  medical  files  and 
similar  tiles,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

(7)  Investigatory  records  compiled  for 
law  enforcement  purposes,  but  only  to 
the  extent  that  the  production  of  such 
records: 

(i)  Could  reasonably  be  expected  to 
interfere  with  enforcement  proceedings: 

(ii)  Would  deprive  a  person  of  the 
right  to  a  fair  trial  or  to  an  impartial 
adjudication: 

(iii)  Could  reasonably  be  expected  to 
constitute  an  unwarranted  invasion  of 
personal  privacy  of  a  living  person, 
including  surviving  family  members  of 
an  individual  identified  in  such  a 
record: 

(iv)  Could  reasonably  be  expected  to 
disclose  the  identity  of  a  confidential 
source,  including  a  source  within  NSA/ 
CSS.  state,  local,  or  foreign  agency  or 
authority,  or  any  private  institution 
which  furnishes  the  information  on  a 
confidential  basis,  or  could  disclose 
information  furnished  from  a 
confidential  source  and  obtained  by  a 
criminal  law  enforcement  authority  in  a 
criminal  investigation  or  by  an  agency 
conducting  a  lawful  national  security 
intelligence  investigation: 

(v)  Would  disclose  techniques  and 
procedures  for  law  enforcement 
investigations  or  prosecutions,  or  would 
disclose  guidelines  for  law  enforcement 
investigations  or  prosecutions  if  such 
disclosure  could  reasonably  be  expected 
to  risk  circumvention  of  the  law:  and 

(vi)  Could  reasonably  be  expected  to 
endanger  the  life  or  physical  safety  of 
any  individual. 

(8)  Records  contained  in  or  related  to 
examination,  operating,  or  condition 
reports  prepared  by,  on  behalf  of,  or  for 
the  use  of  an  agency  responsible  for  the 
regulation  or  supervision  of  financial  , 
institutions. 

(9)  Geological  and  geophysical 
information  and  data,  including  maps, 
concerning  wells. 

(c)  Information  which  has  not  been 
given  a  security  classification  pursuant 
to  the  criteria  of  an  Executive  Order,  but 
which  may  be  withheld  from  the  public 


for  one  or  more  of  FOIA  exemptions  2 
through  9  cited  in  paragraphs  (b)(2) 
through  {b){9)  of  this  section,  shall  be 
considered  "UNCLASSIFIED//FOR 
OFFICIAL  USE  ONLY"  (U//FOUO).  No 
other  material  shall  be  considered  or 
marked  U//FOUO.  The  marking  of 
appropriate  records  with  the  U//FOUO 
designation  at  the  time  of  their  creation 
provides  notice  of  U//FOUO  content 
and  shall  facilitate  review  when  a 
record  is  requested  underthe  FOIA. 
However,  records  requested  under  the 
FOIA  which  do  not  bear  the  U//FOUO 
designation  shall  not  be  assumed  to  be 
releaseable  without  examination  for  the 
presence  of  information  that  requires 
continued  protection  and  qualifies  as 
exempt  from  public  release. 

Dated:  May  16.  2003. 
Patricia  L.  Toppings,        ^ 

Alternate  OSD  Federal  Register  Liaison 

Officer.  Department  of  Defense.  ■ 

|FR  Doc.  03-12969  Filed  5-22-03:  8:45  am) 

BtLUNG  CODE  5001-Oe-P 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Army 

32  CFR  Part  574 
RIN  0702-AA37 

United  States  Soldiers'  and  Airmen's 
Home 

agency:  Department  of  the  Army,  DoD. 
action:  Final  rule. 

SUMMARY:  This  action  removes  obsolete 
regulations  concerning  the  U.S. 
Soldiers'  and  Airmen's  Home  facility. 
EFFECTIVE  DATE:  May  23,  2003. 
ADDRESSES:  Headquarters^  Army 
Retirement  Services.  ATTN:  DAPE- 
RSO.  200  Stovall  St.  Alexandria.  VA 
22332-0470 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
•John  Radke,  (703)  325-9158. 
SUPPLEMENTARY  INFORMATION:  The 
Headquarters.  Army  Retirement 
Services  (DAPE-RSO),  is  the  proponent 
for  regulations  in  32  CFR  part  574  and, 
acting  with  the  advice  of  his  operations 
and  legal  staffs,  had  concluded  these 
regulations  are  obsolete.  Due  to  changes 
in  the  laws  governing  oversight  of  the 
U.S.  Soldiers'  and  Airmen's  Home,  there 
is  no  longer  a  necessity  for  these 
regulations.  After  coordination  with  The 
Judge  Advocate  General  (ATTN:  DAJA- 
ALG)  and  the  Office  of  the  Deputy  Chief 
of  Staff,  Air  Force  (ATTN:  AF/DPI),  it 
was  rescinded  April  1994.  In  August, 
DOD  has  rescinded  DOD  directive 
1338.20,  "Armed  forces  Retirement 
Home  (AFRH).  Therefore,  it  would  be 


helpful  in  avoiding  confusion  with  the 
public  if  32  CFR,  Part  574,  is  removed. 

List  of  Subjects  in  32  CFR  Part  574 

United  States  Soldiers'  and  Airmens 
Home 

PART  574— {REMOVED] 

■  ^Accordingly,  for  reasons  stated  in  the 
preamble,  under  the  authority  of  the 
Armed  Forces  Retirement  Home  Act  of 
1991  (Pub.  L.  101-510,  Title  XV.  Nov.  5. 
1 990)  and  subsequent  amendments  now 
codified  at  Chapter  10  Title  24.  U.S.  Code 
(24  U.S.C.  401-433),  32  CFR  part  574, 
United  States  Soldiers'  and  Airmen's 
Home,  is  removed  in  its  entirety. 

Luz  D.  Ortiz, 

Army  Federal  Register  Liaison  Officer. 

[FR  Doc.  03-13009  Filed  5-22-03;  8:45  am) 

MLUNG  CODE  371(>-08-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  03-1 226;  MB  Docket  No.  03-27,  RM- 
10631] 

Radio  Broadcasting  Services;  Cotulla 
and  Dllley,  TX 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

summary:  The  Audio  Division,  at  the 
request  of  IH-35'  Broadcasters,  allots 
Channel  264A  to  Cotulla,  Texas,  asithe 
community's  third  local  FM  service.  In 
order  to  accommodate  the  allotment  at 
Cotulla.  the  Audio  Division  substitutes 
Channel  229A  for  vacant  Channel  2 64 A 
at  Dilley.  Texas.  See  68  FR  7963, 
February  19,  2003.  Channel  264A  can  be 
allotted  to  Cotulla,  Texas,  consistent 
with  the  minimum  distance  separation 
requirement  of  the  Commission's  rules 
at  city  reference  coordinates.  The 
reference  coordinates  for  Channel  264A 
at  Cotulla  are  28-26-12  north  latitude 
and  99-14-05  west  longitude.  Although 
concurrence  has  been  requested  for 
Channel  264A  at  Cotulla,  notification 
has  not  been  received:  If  a  construction 
permit  is  granted  prior  to  the  receipt  of 
formal  concurrence  in  die  allotment  by 
the  Mexican  government,  the 
construction  permit  will  include  the 
following  condition:  "Operation  with 
the  facilities  specified  for  Cotulla  herein 
is  subject  to  modiflcation,  suspension 
or,  termination  without  right  to  hearing, 
if  found  by  the  Commission  to  be 
necessary  in  order  to  conform  to  the 
1992  USA-Mexico  FM  Broadcast 
Agreement."  Additionally,  Channel 


229A  can  be  allotted  to  Dilley,  Texas, 
consistent  with  the  minimum  distance 
separation  requirements  of  the 
Commission's  rules,  provided  there  is  a 
site  restriction  6.3  kilometers  (3.9  miles) 
south  of  the  community.  The  reference 
coordinates  for  Channel  229A  at  Dilley 
are  28-36-56  north  latitude  and  99-10- 
48  west  longitude. 

Although  conciuArence  has  been 
requested  for  Chaimel  229A  at  Dilley, 
notification  has  not  been  received.  If  a 
construction  permit  is  granted  prior  to 
the  receipt  of  formal  concurrence  in  the 
allotment  by  the  Mexican  government, 
the  construction  permit  will  include  the 
foUowirig  condition:  "Operation  with 
the  facilities  specified  for  Dilley  herein 
is  subject  to  modification,  suspension 
V       or,  termination  without  right  to  hearing, 
if  found  by  the  Commission  to  be 
necessary  in  order  to  conform  to  the 
1992  USA-Mexico  FM  Broadcast 
Agreement."  A  filing  window  for 
jChannel  264A  at  Cotulla,  Texas  and 
Channel  229A  at  Dilley,  Texas,  will  not 
be  opened  at  this  time.  Instead,  the  issue 
of  opening  a  filing  window  for  these 
channels  will  be  addressed  by  the 
Commission  in  a  subsequent  order. 

DATES:  Effective  June  16,  2003. 

ADDRESSES:  Federal  Communications 
Commission,  445  Twelfth  Street.  SW., 
Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rolanda  F.  Smith,  Media  Bureau,  (202) 
418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  report  and 
order,  MB  Docket  No.  03^27,  adopted 
April  28,  2003,  and  released  April  30,      ' 
2003.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  regular  business  hours 
at  the  FCC's  Reference  Information 
Center,  Portals  II,  445  Twelfth  Street, 
SW.,  Room  CY-A257,  Washington,  DC 
20554.  The  complete  text  of  this 
decision  may  also  be  purchased  from 
the  Commission's  duplicating 
contractor,  Qualex  International,  Portals  . 
II,  445  12th  Street,  SW.,  Room  CY-B402, 
Washington,  DC  20554,  telephone  202- 
863-2893,  facsimile  202-863-2898,  or 
via  e-mail  qualexint@aol.com. 

List  of  Subjects  in  47  CFR  Part  73  > 

Radio,  Radio  broadcasting. 

PART  73— RADIO  BROADCAST 
SERVICES 

■  1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334  and  336. 


§73.202    [Amended] 

■  2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Texas,  is  amended  by 
adding  Channel  264A  at  Cotulla,  by 
removing  Channel  264A  and  by  adding 
Channel  229A  at  Dilley. 

Federal  Communications  Commission. 

John  A.  Karousos, 

Assistant  Chief.  Audio  Division,  Media 

Bureau. 

(FR  Doc.  03-12966  Filed  5-22-03;  8:45  am) 
BILUNG  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  78 

[CS  Docket  No.  99-250,  FCC  02-1 49] 

Cable  Television  Relay  Service 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule,  aimouncement  of 

effective  date. 

SUMMARY:  The  Federal  Communications 
Commission  has  received  Office  of 
Management  and  Budget  (0MB) 
approval  for  the  public  information 
collection  contained  in  the 
Commission's  decision  expanding  the 
eligibility  for  licenses  in  the  Cable 
Television  Relay  Service  (CARS)  to  all 
Multichannel  Video  Programming 
Distributors  (MVPDs). 
DATES:  Section  78.13(f)  published  at  67 
FR  43257,  June  27,  2002,  received  OMB 
approval  and  was  effective  March  13,     ' 
2003. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  T.  McKee,  202-418-2355. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Communications  Commission 
has  received  OMB  approval  for  the 
expansion  of  the  class  of  those  eligible 
to  file  FCC  Form  327,  Application  for  a 
Television  Relay  Service  Station 
Authorization,  OMB  Control  No.  3060- 
0055.  The  information  collection  was 
revised  in  the  Order  in  CS.Docket  No. 
99-250  which  appears  at  67  FR  43257, 
June  27.  2002.  The  effective  date  of  the 
rules  adopted  in  that  Order  was 
published  as  July  29,  2002,  except  for 
§  78.13(f)  which  contains  modified 
information  collection  requirements  that 
would  not  be  effective  until  .approved 
by  the  Office  of  Management  and 
Budget.  Through  this  document,  the 
Commission  aimoimces  that  it  has 
received  this  approval  (OMB  Control 
No.  306t>-0110,  Expiration  Date:  August 
31,  2003)  and  that  §  78.13(f)  is  effective 
on  March  13,2003. 

Pursuant  to  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  96-511,  an 


agency  may  not  conduct  or  sponsor  a' 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  Notwithstanding  any  other     ^ 
provisions  of  law,  no  person  shall  be 
subject  to  any  penalty  for  failing  to 
comply  with  a  collection  of  information 
subject  to  the  Paperwork  Reduction  Act 
(PRA)  that  does  not  display  a  valid 
control  number.  Questions  concerning 
the  OMB  control  numbers  and 
expiration  dates  should  be  directed  to 
Les  Smith,  Federal  Communications 
Commission,  (202)  418-0217. 

Federal  Communications  Commission. 

Marlene  H.  Dortch,  * 

Secretary. 

(FR  Doc.  03-12918  Filed  5-22-03;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 

49  CFR  Part  1180 

[STB  Ex  Parte  No.  282  (Sub-No.  20)] 

Railroad  Consolidation  Procedures — 
Exemption  For  Temporary  Trackage 
Rights 

AGENCY:  Surface  Transportation  Board. 
ACTION:  Final  rule. 

summary:  The  Siuiace  Transportation 
Board  (Board)  amends  its  rules  to 
exempt  from  regulation,  under  49  U.S.C. 
10502.  as  a  class,  authorization  of 
temporary  trackage  rights  proposals 
under  49  U.S.C.  11323  that  are  based  on 
written  agreements,  are  not  filed  or 
sought  in  responsive  applications  in  rail 
consolidation  proceedings,  are  limited 
to  overhead  operations,  and  expire  on  a 
date  certain.  This  class  exemption 
would  permit  authorization  of 
temporary  trackage  rights  for  a  limited 
period  of  time,  not  to  exceed  1  .year  from 
the  effective  date  of  the  exemption.  It 
would  also  permit  termination  of  such 
rights  without  the  need  to  file  for 
discontinuance  authority  at  the  end  of 
the  authorization  period,  as  the 
authority  would  automatically  terminate 
OB  the  date  specified.  Carriers  taking 
advantage  of  this  class  exemption  are 
subject  to  the  standard  provisions  for 
the  protection  of  employees.  The  .  « 

exemption  automatically  removes  these 
transactions  from  regulatory  oversight 
and  simplifies  and  expedites  the  process 
for  commencing  temporary  traqkage 
rights  operations.  The  regulations  at  49 
CFR  Part  1180  are  amended,  as  set  forth 
in  the  Appendix,  to  implement  this 
action. 


r' 
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DATES:  This  rule  is  effective  on  June  22, 
2003. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  H.  Dettmar.  (202)  565-1600. 
(Federal  Information  Relay  Service 
(FIRS)  for  the  hearing  impaired:  1-800- 
877-8339.) 

SUPPLEMENTARY  INFORMATION:  The  rules 
adopted  here  were  initially  proposed  in 
the  Federal  Register  at  68  FR  6695.  on  "^ 
February  10.  2003.  Additional 
information  is  contained  in  the  Board's 
decision.  Copies  of  the  Board's  decision 
may  be  purchased  from  Da-2-Da  Legal 
Copy  Service  by  calling  202-293-7776 
(assistance  for  the  hearing  impaired  is 
available  through  FIRS  at  1-800-877- 
8339)  or  visiting  Suite  405,  1925  K 
Street,  NW..  Washington,  DC  20006. 

By  a  separate  decision  served  on 
February  10,  2003,  in  these  proceedings, 
the  Director  of  the  Office  of  Proceedings 
has  certified  that  this  rule  would  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  Board  has  received  no  public 
comment  disputing  the  certification. 

This  action  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

List  of  Subjects  in  49  CFR  Part  1180 

Administrative  practice  and 
procedure.  Railroads. 

Authority:  49  U.S.C.  10502(b)  and  5  U.S.C. 
553. 

Decided:  May  9,  2003. ! 

By  the  Board,  Chairman  Nober  an4 
Commissioner  Morgan. 
Vernon  A.  Williams, 

Secretary. 

* 
■  For  the  reasons  set  forth  in  the 
preamble,  tlie  Surface  Transportation 
Board  amends  part  1180  of  title  49, 
chapter  X,  of  the  Code  of  Federal 
Regulations  as  follows: 


PART  1180— RAILROAD  ACQUISITION, 
COrfTROL,  MERGER, 
CONSOLIDATION  PROJECT, 
TRACKAGE  RIGHTS,  AND  LEASE 
PROCEDURES 

■  1 .  The  authority  citation  for  Part  1 180 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  553  and  559:  11  U.S.C. 
1172;  49  U.S.C.  721,  10502.  and  11323- 
11325. 

■  2.  Amend  §  1 180.2  by  revising  the  first 
sentence  of  paragraph  (d)  introductory 
text  and  by  adding  a  new  paragraph 
(d)(8)  to  read  as  follows: 

§  1 1 80.2    Types  of  transactions. 

***** 

(d)  A  transaction  is  exempt  if  it  is 
within  one  of  the  eight  categories 
described  in  paragraphs  (d)(1)  through 
(8).*   •   * 

*        *        *        •        • 

(8)  Acquisition  of  temporary  trackage 
rights  by  a  rail  carrier  over  lines  owned 
or  operated  by  any  other  rail  carrier  or  • 
carriers  that  are:  (i)  based  on  written    ^ 
agreements,  (ii)  not  filed  or  sought  in 
responsive  applications  in  rail 
consolidation  proceedings,  (iii)  for 
overhead  operations  only,  and  (iv) 
scheduled  to  expire  on  a  specific  date 
not  to  exceed  1  year  from  the  effective 
date  of  the  exemption.  If  the  operations 
contemplated  by  the  exemption  will  not 
be  concluded  within  the  1 -year  period, 
the  parties  may,  prior  to  expiration  of 
the  period,  file  a  request  for  a  renewal 
of  the  temporary  rights  for  an  additional 
period  of  up  to  1  year,  including  the* 
reason(s)  therefor.  Rail  carriers 
acquiring  temporary  trackage  rights 
need  not  seek  authority  from  the  Board 
to  discontinue  the  trackage  rights  as  of 
the  expiration  date  specified  under  49 
CFR  1180.4(g)(2)(iii).  All  transactions 
under  these  rules  will  be  subject  to 
applicable  statutory  labor  protective 
conditions. 

■  3.  Amend  §  1180.4  by  adding  new 
paragraphs  (g)(2)(iii)  and  (iv)  to  read  as  ' 
follows: 


§11 80.4    Procaduras. 

*  *        *        *        *     < 

(g)*  *  *  ■       '. 

(2)*   *   * 

(iii)  To  qualify  for^  exemption 
under  §  1180.2(d)(8)  (acquisition  of 
temporary  trackage  rights),  in  addition 
to  the  notice,  the  railroad  must  file  a 
caption  summary  suitable  for 
publication  in  the  Federal  Register.  The 
caption  sununary  must  be  in  the 
following  form: 

Surface  Transportation  Board 

Notice  of  Exemption 

STB  Finance  Docket  Wo. 

(1) — Temporary  Trackage  Rights — (2) 

(2)  (3)  to  grant  overhead  temporary 
trackage  rights  to  (1)  between  (4).  The 
temporary  trackage  rights  will  be  effective  on 
(5).  The  authorization  will  expire  on  (6). 

This  notice  is  filed  under  §  1180.2(d)(8).  ^ 
Petitions  to  revoke  the  exemption  under  49" 
U.S.C.  10502(d)  may  be  filed  at  any  time.  The 
filing  of  a  petition  to  revoke  will  not  stay  the 
transaction.  •  , 

Dated: 

By  the  Board. 
(Insert  name) 
Secretary. 

The  following  key  identifies  the  ' 

information  symbolized  in  the  summary. 

(1)  Name  of  the  tenaint  raifroad. 

(2)  Name  of  the  landlord  railroad. 

(3)  If  an  agreement  has  been  entered  use 
"has  agreed, ""but  if  an  agreement  has  been 
reached  but  not  entered  use  "will  agree." 

(4)  Describe  the  temporary  trackage  rights. 

(5)  State  the  date  the  temporary  trackage     , 
rights  agreement  is  proposed  to  be 
consummated. 

(6)  State  the  date  the  authorization  will 
expire  (not  to  exceed  1  year  from  the  date  the 
trackage  rights  will  become  effective). 

(iv)  The  Board  will  publish  the  caption 
summary  in  the  Federal  Registkr  within  20  '' 
days  of  the  date  that  it  is  filed  with  the 
Board.  The  filing  of  a  petition  to  revoke 
under  49  U.S.C.  10502(d)  does  not  stay  the 
effectiveness  of  an  exemption. 

*  *         •  /.     •         * 

[FR  Doc.  03-12449  Filed  5-22-03;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service  . 

7  CFR  Part  51  "^ 

[Docket  Number  FV-9a-304] 

United  States  Standards  for  Grades  of 
Pistachio  Nuts  In  the  Shell,  and  United 
States  Standards  for  Grades  of  Shelled 
Pistachio  Nuts  \ 

agency:  Agricultural  Marketing  Service, 
USDA. 


ACTION:  Proposed  rule. 


SUMMARY:  The  proposed  ruhe  would 
revise  the  United  States  Standards  for 
Grades  of  Pistachio  Nuts  in  the  Shell 
and  thfe  United  States  Standards  for 
Grades  of  Shelled  Pistachio  Nuts.  The 
proposed  revisions  woiild  modify  the 
standards  to  more  closely  align  grade^ 
names  with  other  tree-nut  commodities 
and  current  industry-recognized 
marketing  terms,  reduce  the  tole?ance 
*    .  for  internal  defects  for  the  purpose  of 
providing  a  higher  degree  of  quality 
assurance,  relax  tolerances  of  the  level  ' 
of  light  stain  on  the  shell  in  the  various 
grade  levels  based  on  consumer 
preferences,  more  objectively  define 
when  nuts  are  damaged  by  various 
factors,  and-include  two  in-shell  grade 
specifications  which  reflect  the 
industry's  byproduct.  These  changes  are 
being  proposed  by  the 'Agricultural 
Marketing^  Service  (AMS)  to  promote 
greater  uniformity  and  consistency  in 
the  standaids.  The  current  grades  and 
standards  were  adopted  in  1986  and 
1990,  respectively.  These  changes  are 
needed  to  providaconsistency  with 
current  marketing  practices. 
DATES:  Comments  must  be  received  by 
June  23,  2003. 

ADDRESSES:  Interested  pcUlies  are 
invited  to  submit  written  comments 
concerning  this  proposal.  Comments 
must  be  sent  to  the  Standardization 
Section,  Fresh  Products  Branch,  Fruit 
and  Vegetable  Programs,  Agricultioral 
Marketing  Service,  U.S.  Department  of 
Agriculture,  1400  Independence 


Avenue,' SW.,  Room  2065  South 
Building,  Stop  0240,  Washington,  DC 
20250-0240;  Fax  f202)  720-8871;  E-mail 
FPB.DocketClerk@usda.gov.  Comments 
should  reference  the  date  and  page 
number  of  this  issue  of  the  Federal 
Riegister  and  will  be  made  available  for 
public  inspection  at  the  above  office 
during  regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  L.  Priester,  at  the  above  address 
or  call  (202)  720-2185;  E-mail 
David.Priester@usda.gov. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12988  and  12866 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  This  action  is  not  intended  to 
have  retroactive  effect.  This  rule  will 
not  preempt  any  State  or  local  laws, 
regiilations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with    - 
this  rule.  There  are  no  administrative 
procedures  which  must  be  exhausted 
prior  to  ajiv  judicial  challenge  to  the 
provision 'of  the  nde.  The  Ofiice  of 
Management  and  Budget  ha$  waived  the 
review  process  required  by  Executive 
Order  12866  for  this  action. 

Regulatory  Flexibility  A0 

Piursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFAf, 
^^MS  has  considered  the  economic 
impact  of  this  action  on  small  entities 
The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
businesses  subject  to  such  actions  so 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Accordingly,  AMS  Ifts  prepjired  this 
initial  regulatory  flexibility  analysis. 
Interested  parties  are  invited'to  submit 
information  on  the  regulatoiy  and 
informational  impacts  of  this  action  on 
small  businesses.  • 

Available  ihforn^ation  provided  by  the 
California  Pistachio  Commissiqp  (CPQ) ' 
show' that  there  are  647  California 
pistachio  producers  and  i9  California     j^ 
handlers  of  pistachio  nuts,  most  of 
which  are  also  growers  or  have  grower 
m^bers.  Additional  information 
provided  by  CPC  show  that  445 
California  pistachio  producers  (69%  of 
the  total)  produce  less  than  100,000 
pounds  per  year;  100  producers  (15%) 
produce  more  than  100,000  and  less 
than  250,000  poimds;  43  growers  (7%) 
produce  more  than  250,000  and  less 
than  500,000  pounds;  and  59  producers 


(9%)  grow  more  than  500,000  pounds. 
U.S.  grade  standards  for  pistachios 
would  normally  be  used  at  the  sales 
level  of  marketing,  which  is  ordinarily 
carried  out  at  the  processor/packer  level 
or  after  processing  has  been  completed. 
Pistachio  nuts  may  be  marketed  by 
multiple  commodity  marketing  firms. 
The  California  Department  of  Food 
and  Agriculture  Resource  Dfrectory 
2002,  reports  that  California  accoimted 
for  more  than  d9  percent  of  domestic 
pistachio  production.  More  current 
information  available  to  the  Department 
indicates  that  California  has  97  percent 
of  domestic  production  with  Arizona  at 
2  percent  and  New  Mexico  with  less 
than  1  percent. 

Small  agricultural  service  firms, 
which  include  handlers  (packers, 
brokers,  distributors,  importers,  etc.), 
have  been  defined  by  the  Small 
Business  Administration  (SBA)  (13.. CFR 
121.601)  as  those  having  annual  receipts 
of  less  than. $5 ,000,000  and  small 
agricultural  producers  are  defined  as 
those  having  annual  receipts  of  less  than 
$750,000.  The  pistachio  industry  is 
characterized  by  growers  that  produce 
from  .1  to  more  than  500  acres. 
•Approximately  9  percent  of  the 
California  pistachio  growers  receive  0 
more  than  $550,000  annually.  Only  a 
portion  of  these  producers  would  meet 
SBA'S  definition  of  a  small  agricultural 
producer.* At  least  12  of  the  California  ' 
pistachio  handlers  (or  63  percent  of  the* 
total)  could  be  considered  small 
businesses  under  SBA's  definition.  We 
would  expect  that  similar  size 
'determinations  would  hold  for  the 
remainder  of  domestic  production. 
This  rule  revises  the  standards  in 
order  to  more  closely  align  the  grade 
names  with  other  tree  nut  commodities 
and  current  industry  recognized 
marketing  terms,  reduce  the  tolerance 
for  internal'defects  for  the  pin-pose  of  ■ 
providing  a  higher  degree  of  quality 
assinanceto  consumer^,  relax  the  level 
of  light  stain  on  the  shell,  more 
objectively  define  wheri  huts  are 
damaged  by  various  factors,  and 
establish  two  additional  grades  which 
reflect  the  industry's  marketing  of  in- 
shell  byproducts.  The  benefits  bf  this 
rule  are  not  expected  to  be 
disproportionately  greater  or  smaller  for 
small  handlers  or  producers  than  for 
large  entities. 

Alternatives  were  considered  for  this 
action.  One  alternative  wouM  be  to  not 
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issue  a  rule.  However,  the  need  for 
revisions  have  increased  as  a  result  of 
changing  marketing  characteristics  by 
industry,  several  years  of  work  with  the 
industry  to  assess  market  and  grower 
implications,  and  other  input  from  all 
sectors  of  the  pistachio  industry  and 
government.  Since  the  purpose  of  these 
standards  is  to  expedite  the  marketing  of 
pistachio  nuts  in  the  U.S.,  not  revising 
the  standards  would  result  in  disuse  of 
national  standards  and  connision  in 
terms  of  industry  marketing  and  the 
proper  application  of  the  grade 
standards. 

This  action  will  make  the  standards 
more  consistent  and  uniform  with 
current  industry  terms  and  practices. 
This  action  would  not  impose 
substantial  direct  economic  cost,  record 
keeping,  or  personnel  workload  changes 
on  small  entities,  and  it  would  not  alter 
the  market  share  or  competitive  position 
of  these  entities  relative  to  large 
businesses.  USDA  has  not  identified  any 
Federal  rules  that  currentl^uplicate, 
overlap,  or  conflict  with  this  rule.  In 
addition,  under  the  Agricultural 
Marketing  Act  of  1946,  the  use  of  these 
standards  is  voluntary. 

This  proposed  rule  would  revise  the 
United  States  Standards  for  Grades  of 
Pistachio  Nuts  in  the  Shell  and  the 
United  States  Standards  for  Grades  of 
Shelled  Pistachio  Nuts  that  were  issued 
under  the  Agricultural  Marketing  Act  of 
1946.  These  standards  are  voluntarily 
us6d  by  industry  as  a  common  trading 
language  to  market  pistachio  nuts  under 
established  and  known  specifications. 
In  some  transactions,  the  buyer  and 
seller  may  establish  their  own 
specifications  for  the  sale,  use  portions 
of  the  U.S.  standards  while  altering 
other  portions  to  fit  the  sale  and  needs 
of  the  parties,  or  use  the  U.S.  standards 
as  written. 

At  the  time  of  its  1998  request  to 
AMS,  the  CPC  issued  "industry 
standards"  based  on  the  requested     * 


changes  and  encouraged  California 
pistachio  nuts  to  be  marketed  under 
those  standards.  The  use  of  the 
voluntary  '.'industry  standards"  for 
national  and  international  marketing 
with  official  certification  by  USDA 
inspectors  based  on  these  standards  has 
continued  for  three  marketing  seasons. 
The  changes  proposed  herein  are  based 
on  the  standards  currently  being  used 
by  the  industry  to  market  U.S.  grown 
pistachio  nuts  nationally  and 
internationally. 

Backgrovmd 

v/The  United  States  Standards  for 
Grades  of  Pistachio  Nuts  in  the  Shell 
and  the  United  States  Standards  for 
Grades  of  Shelled  Pistachio  Nuts  were 
developed  in  1986  and  1990, 
respectively.  At  that  time,  the  U.S. 
pistachio  industry  was  beginning  to 
compete  in  a  global  market.  As  the 
industry  has  grown  in  numbers  of 
growers  and  processors  and  in  volume, 
the  current  grade  standards  have  been 
regularly  used  as  a  basis  of  marketing. 
In  recent  years,  foreign  and  domestic 
buyers  have  developed  customers  that 
have  uses  for  nuts  which  have 
specifications  outside  the  scope  of  the 
U.S.  grade  standards.  In  addition,  U.S. 
marketers  have  begun  to  offer  for  sale 
byproduct  forms  of  pistachio  nuts  for 
which  there  are  no  uniform  marketing 
specifications  in  the  form  of  recognized 
grade  standards. 

AMS  received  a  request  to  update  and 
revise  the  United  States  Standards  for 
Grades  of  Pistachio  Nuts  in  the  Shell 
and  the  United  States  Standards  for 
Grades  of  Shelled  Pistachio  Nuts  from 
the  CPC.  The  CPC  is  the  State-approved 
marketing  agent  for  the  California 
pistachio  industry  and  represents  nearly 
all  commercial  pistachio  producers  and 
handlers  in  California.  AMS  and  its 
State  cooperator  in  California  have  been 
closely  working  with  the  CPC  and  its 
members  since  1994  to  review  and 


update  the  industry  grade  standards. 
Official  inspection  services,  with  these 
U.S.  grade  standards  as  the  basis,  have 
been  used  by  the  industry  since  the 
inception  of  the  standards. 

Currently,  the  majority  of  U.S. 
pistachio  production,  and  more  than  30 
percent  of  worldwide  pistachio 
production,  originates  from  California. 
The  California  industry,  in  cooperation 
with  the  CPC,  began  a  comprehensive 
review  of  the  current  standards  in  1994. 
As  this  process  evolved,  the  industry 
tested  possible  revision  theories  through 
hands-on  testing  in  the  packing  plants, 
through  consumer  preference  studi^!>, 
and  through  public  meetings  with 
processors,  growers  and  other  interested 
parties.  This  was  initiated  in  order  to 
review  the  standards  and  meet  the 
marketing  needs  of  the  U.S.  pistachio 
industry  and  the  preferences  of  industry 
buyers  and  the  general  public.  As  a 
result  of  this  study,  the  CPC,  acting  on 
behalf  of  California  growers  and 
shippers,  requested  an  amendment  to 
the  standards. 

This  proposal  would  revise  the 
standards  to  more  closely  align  the 
grade  names  with  other  tree  nut 
commodities  and  current  industry 
recognized  marketing  terms,  reduce  the 
tolerance  for  internal  defects  for  the        ' 
purpose  of  providing  a  higher  degree  of 
quality  assurance  to  consiimers,  relax 
the  level  of  light  stain  on  the  shell,  more 
objectively  define  when  nuts  are 
damaged  by  various  factors,  and 
establish  two  additional  grades  which 
reflect  the  industry's  marketing  of  in- 
shell  byproducts.  These  changes  are 
intended  to  update  the  standards  to 
maintain  their  usefulness  as  they  are 
applied  to  today's  marketing  challenges,  . 
both  nationally  and  internationally. 

The  following  is  an  outline  of  these 
changes,  including  discussion  on  the 
need  for  the  changes. 


United  States  Standards  for  Grades  of  Pistachio  Nuts  in  the  Shell 


Current  standard 


Proposed 


Discussion 


$51.2540    General 

(a)  Compliance  with  the  provisions  of  these 
standards  shall  no(  excuse  failure  to  comply 
with  provisions  of  applicable  Federal  or  State 
laws. 

(b)  These  standards  are  applicable  to  pistachio 
nuts  in  ttie  shell  which  may  be  in  a  natural, 
dyed,  raw,  roasted,  or  salted  state;  or  in  any 
conotMnation  thereof  However,  nuts  of  obvi- 
ously dissimilar  forms  shall  not  be  commin- 
gled. 


§51.2540    GerMral 

(a)  Compliance  with  the  provisions  of  these 
standards  shall  not  excuse  failure  to  comply 
with  provisions  of  applicable  Federal  or 
State  laws. 

(b)  These  standards  are  applicable  to  pis- 
tachio nuts  in  the  shell  which  may  t>e  in  a 
natural,  dyed,  raw,  roasted,  or  salted  state; 
or  in  any  combination  thereof. 


Removal  of  the  sentence  "However,  nuts  of 
obviously  dissimilar  forms  shall  not  be  com- 
mingled," would  provide  industry  with  addi- 
tional flexibility  to  meet  customer  specifica- 
tions and  needs. 
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UNITED  States  Standards  for  Grades  of  Pistachio  Nuts  in  the  Shell— Continued 


Current  standard 


§51.2541    Grades 


Proposed 


Discussion 


"U.S.  Fancy,"  "U.S.  No.  1,"  "U.S.  No.  2,"  and 
"U.S.  NO.  3"  consist  of  pistachio  nuts  in  the 
shell  which  meet  the  following  requirements: 


(a)  Basic  requirements: 
(1)  Free  from: 

(i)  Foreign  material; 

(ii)  Loose  kemels; 

(iii)  Shell  pieces; 

(iv)  Particles  and  dust;  and, 

(v)  Blanks.    , 

(b)  Shells: 

(1)  Free  from:  •     ' 
(i)  Non-split  shells:  and, 

(ii)  Shells  not  split  on  suture.  . 

(2)  Free  from  damage  by: 

(i)  Adhering  hull  material;  '• 

(ii)  Light  stained; 

(iii)  Dari<  stained;  and, 

(iv)  Other  External  (shell)  defects. 

(c)  Kernels: 

(1)  Well  dried,  or,  very  well  dried  when  speci- 
fied in  connection  with  the  grade. 


§51.2541     U.S.   Fancy,  U.S.   Extra  No.   1, 
U.S.  No.  1  and  U.S.  Select  Grades 


The  title  of  this  section  is  proposed  to  be 
changed  to  accommodate  revised  grade 
name  designations  and  the  addition  of  by- 
product grades  following  this  section. 


"U.S.  Fancy,"  "U.S.  Extra  No.  1,"  "U.S.  No. 
1,"  and  "U.S.  Select"  consist  of  pistachio 
nuts  in  the  shell  which  meet  the  following 
requirements: 


(2)  Free  from  damage  by: 

(i)  Minor  mold; 

(ii)  Immature  kernels; 

(iii)  Kernel  spots;  and 

(iv)  Other  Internal  (kernel)  defects. 


(a)  Basic  requirements: 
(1)  Free  from: 

(i)  Foreign  material; 
(ii)  Loose  kernels; 
(iii)  Shell  pieces; 
Particles  and  dust;  and, 
(V)  Blanks. 

(b)  Shells:     ^ 

(1 )  Free  from: 

(i)  Non-split  shells;  and, 
(ii)  Shells  not  split  on  suture. 

(2)  Free  from  damage  by: 
(i)  Adhering  hull  material; 
(ii)  Light  stained: 

(Iii)  Dark  stained;  and, 

(iv)  Other  Extemal  (shell)  defects. 

(c)  Kemels: 

(1)  Well  dried,  or,  very  well  dried  when  speci- 
fied in  connectk>n  with  the  grade. 


It  is  proposed -to  change  the  grade  names  of 
,  "U.S.  No.  1,"  "U.S.  No.  2."  and  "U.S.  No 
3"  to  "U.S.  Extra  No.  .1."  "US.  No  1,"  and 
"U.S.  Select."  This  would  harmonize  the. 
grade  references  to  be  similar  with  other 
tree  nut  standards  and  observe  cunent  in- 
dustry mari<eting  terms. 


There  is  no  change  in  this  text. 


(3)  Free  from  serious  damage  by: 

(i)  Minor  insect  or  vertebrate  injury; 

(ii)  Insect  damage; 

(iii)  Mokj; 

(iv)  Rancidity; 

(v)  Decay;  and, 

(vi)  Other  Internal  (kernel)  defects. 


(2)  Free  from  damage  by: 

(i)  Immature  kemels; 

(ii)  Kernel  spotting;  and, 

(iii)  Other  Intemal  (kernel)  defects. 


(3)  Free  from  serious  damage  by: 

(i)  Minor  insect  or  vertebrate  injury; 

(ii)  Insect  damage: 

(iii)  Mold; 

(iv)  Rancidity; 

(v)  Decay;  and, 

(vi)  Other  Intemal  (kemel)  defects. 


(d)  The  nuts  are  of  a  size  not  less  than  26/64 
inch  in  diameter  as  measured  by  a  round 
hole  screen.  ^ 


(e)  For  Tolerances,  see  §51.2542. 


It  is  proposed  to  delete  the  term  "minor  mokl" 
as  the  term  is  no  longer  used  by  the  indus- 
try. All  visible  mold  is  considered  under  the 
same  definition  and  grading  category  This 
would  result  jn  a  rearrangement  of  the  cur- 
rent numerical  outline  designations  for  other 
factors  in  ttte  standards. 


There  is  no  change  in  this  text. 


(d)  The  nuts  are  of  a  size  not  less  than  30/64 
inch  in  diameter  as  measured  by  a  round 
hole  screen. 


(e)  For  Tolerances,  see  §51.2544. 


It  is  proposed  to  increase  the  minimum  sjze 
by  4/64  inch  in  diameter,  which  is  the  cur- 
rent industry  trading  practice.  Nuts  smaller 
than  30/64  irKh  in  diameter  typically  have 
more  defects  affecting  the  quality  of  the  end 
product  and  it  is  general  industry  practice  to 
use  nuts  smaller  than  this  minimum  size  as 
a  shelled  product  or  for  manufacturing.  This 
change  conforms  with  current  industry  prac- 
tices and  will  ultimately  provide  consumers 
with  higher  quality  and  larger  nuts. 


The  section  number  is  changed  to  accommo- 
date the  addition  of  two  byproduct  grade 
definitions. 


§51.2542    Tolerances 

(See  tolerances  section  below  for  a  side-by- 
side  comparison  of  current  and  proposed 
standards.) 


§51.2542    U.S.  Artificially  Opened 


The  title  for  this  section  is  j^e-designated  to 
allow  tor  the  establishment  of  the  U.S.  Artifi- 
cially Opened  grade. 
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United  States  Standards  for  Grades  of  Pistachio  Nuts  in  the  Shell— Continued 


Current  standard 


Proposed 


Discussion 


"US  Artificially  Opened"  consists  of  artificially 
opened  pistachio  nuts  in  the  shell  which 
meet  the  following  requirements: 

(a)  Basic  Requirements: 
(1)  Free  from: 

(i)  Foreign  material; 

(ii)  Loose  kernels: 

(iii)  Shell  pieces; 

(Iv)  Particles  and  dust;  and, 

(V)  Blanks. 

(b)  Shells: 

(1)  Free  from: 

(i)  Non-split  shells;  and, 

(ii)  Shells  not  split  on  suture. 

(2)  Free  from  damage  by: 
(i)  Adhering  hull  matenal; 
(ii)  Light  stained; 

(iii)  Dark  stained:  and, 

(iv)  Other  External  (shell)  defects. 

(c)  Kernels; 

(1)  Well  dried,  or,  very  well  dried  when  speci- 
fied in  connection  with  the  grade; 

(2)  Free  from  damage  by: 

(i)  Immature  kernels;  <" 

(ii)  Kernel  spotting:  and, 

(iii)  Other  Intemal  (kernel)  defects. 

(3)  Free  from  serious  damage  by: 
i)  Minor  insect  or  vf.rlebrate  injury; 
ii)  Insect  damags, 

(iii)  Mold; 

(iv)  Rancidity; 

(v)  Decay:  and, 

(vi)  Other  Intemal  (kernel)  defects 

(d)  The  nuts  are  of  a  size  not  less  than  ^/e* 
inch  in  diameter  as  measured  by  a  round 
hole  screen. 

(e)  For  Tolerances,  see  §51.  2544. 


It  is  proposed  to  establish  a  "U.S.  Artificially 
Opened"  grade,  which  would  acknowledge 
the  evolution  in  the  industry's  practice  of 
marketing  its  byproducts.  Tables  I.  II  and  III 
establish  tolerances  for  this  grade  level. 

Current  industry  marketing  practices  are  to  ar- 
tificially open  nuts  which  do  not  open  natu- 
rally on  the  tree.  This  is  accomplished  ei- 
ther mechanically  or  through  hand  cracking. 
Specific  requirements  for  this  grade  level 
are  the  same  as  is  currently  being  proposed 
in  the  previously  discussed  US.  grades. 
Tolerances  for  s  defective  nuts  are  estab- 
lished at  the  same  level  as  the  proposed 
U.S.  Select  grade  level.  Intemal  (kemel)  de- 
fects are  the  same  as  those  cited  in  other 
grade  levels. 


§51.2543    Application  of  Tolerances 

(See  application  of  tolerances  section  below  for 
a  side-by-side  comparison  of  current  and 
proposed  standards.) 


§51.2543    U.S.  Non-Split  Grade 


The  title  for  this  section  is  re-designated  to 
allow  for  the  establishment  of  the  "U.S. 
Non-Split"  grade. 


"U.S.  Non-Split"  consists  of  non-split 
nuts  in  the  shell  which  meet  the 
requirements: 

(a)  Basic  requirements: 

(1)  Free  from: 

(i)  Foreign  material; 

(ii)  Loose  kernels; 

(iii)  Shell  pieces: 

(iv)  Particles  and  dust;  and,        , 

(v)  Blanks. 


pistachio  It  Is  proposed  to  establish  a  "US  Non-Split" 
following  ;  grade  which  would  acknowledge  the  evo- 
lution in  the  industry's  practice  of  marketing 
its  byproducts  Tables  I,  II  and  III  establish 
tolerances  for  this  grade  level.  Current  in- 
dustry marketing  practices  are  to  artificially 
open,  shell  or  sort  and  seH  nuts  which  do 
not  open  naturally  on  the  tree.  Use  of  this 
grade  level  would  t>e  for  nuts  that  are  pri- 
marily sorted  and  sold  for  further  proc- 
essing. Ultimate  users  of  unopened  nuts 
may  artificially  open  these  nutSi  by  hand  or 
mechanical  means  or  mechanically  shell 
them  and  use  the  kemel  as  a  food  source. 
Artificially  opened  nuts  may  be  further  sort- 
ed and  designated  according  to  the  "U.S. 
Artificially  Opened"  grade,  previously  dis- 
cussed, or  shelled  and  designated  accord- 
ing to  grade  levels  defined  in  the  U.S. 
Standards  for  Grades  of  Shelled  Pistachio 
Nuts,  discussed  elsewhere  in  this  proposed 
rule. 
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UNITED  States  Standards  for  Grades  of  Pistachio  Nuts  in  the  Shell— Continued 


Current  standard 


Proposed 


§51.2544    Size 

(See  size  section  below  for  a  side-by-side  com- 
parison of  current  ahd  proposed  standards.) 


'  §51.2542    Tolerances 

(a)  In  order  to  allow  for  variations  inckJent  t6 
proper  grading  and  handling,  the  tolerances 
in  Tables  I,  II,  III  and  paragraph  (b)  of  this 
section  are  provided.  (See  tables  below.)  ' 

(b)  No  lot  shall  contain  more  than  4  percent 
loose  kernels,  by  \^eight. 

y 


(b)  Shells: 

(1 )  Free  from  damage  by: 
(i)  Adhering  hull  material;  and, 
(ii)  Dartc  stain.. 

(c)  Kernels: 

(1)  Well  dried,  or  very  well  dried  when  speci- 
fied in  connection  with  the  grade. 

(2)  Free  from  damage  by: 
(i)  Immature  kernels; 

(ii)  Kemel  spotting;  and,  ^ 

(iii)  Other  intemal  (kemel)  defects. 

(3)  Free  from  serious  damage  by:    , 
(i)  Minor  insect  or  vertebrate  injury; 
(ii)  Insect  damage; 

(iii)  MokJ: 

(iv)  Rancidity; 

(v)  Deltey;  and, 

(vi)  Other  intemal  (kemel)  defects. 

(d)  The  nuts  are  of  a  size  not  less  than  30/64 
inch  in  diameter  as  measured  by  a  round 

-  hole  screen. 
.(e)  For  Tolerances,  see  §  51 .2544; 

§51.2544    Tolerances  ^ 


Discussion 


§51.2544    Tolerances 

(a)  In  ordei'to  allow  for  variations  incide"ht  to 
proper  grading  and  handling,  the  tolerances 
in  Tables  I,  II,  III  of  this  section  are  pro- 
vided. 


E)demal  (shell)  defects  under  this  grade  are 
only  adhering  hull  material  and  dark  stain 
Other  factors  affecting  the  shells  would  not 
be  considered  as  a  defect  Intemal  (kemel) 
defects  are  the  same  as  those  noted  in 
other  grade  levels. 


Tfie  title  and  section  number  is  proposed  to 
be  re-deslgnated  toalkjw  for  the  prevraus 
establishment  of  the  "U.S.  Artifrcially 
Opened "  and  "U.S.  Non-Split "  grades. 


The  tolerance  for  nuts  smaller  than  the  min- 
imum size  is  proposed  to  be  reduced  from 
5  percent  to  4  percent  This  is  included  in 
Table  1.  Industry  sorting  ar>d  sizin^vprac- 
trces  and  tf>e  use  of  electronic  sorting 
equipment  make  it  possible  to  eliminate  the 
smaller  nuts  and  further  reduce  this  toler- 
ance. Paragraph  (b).  which  establishes  a 
tolerance  for  loose  kernels,  and  the  ref- 
erence to  it  are  proposed  to  be  deleted 
from  this  section.  The  tolerance  established 
under  this  paragraph  has  been  incorporated 
into  Table  III,  Line  (d).  Refer  to  Tables  I,  II 
and  III  and  to  subsequent  discussion  for 
proposed  changes  and  established  toler- 
ances for  the  grades. 


Tolerances  and  Proposed  Tolerances  for  United  States  Standards  for  Grades  of  Pistachio  ^uts  in  the  Shell 

Table  I.— External  (Shell)  Defects 


Current 


Factor 


External  (shell  Defects) 
(tolerances  by  weight) 


(a)  Non-split  and  not  split  on  suture 
(1)  Non-split  included  in  (a)  

(b)  Adhering  hull  nnaterial 

(c)  Light  stained  

(1)  Dark  stained,  included  in  .(c)  

(d)  Damage  by  other  nrteans 

(e)Total  external  defects  


(f)  Urtbersized  (Less  than  ^/e*  Inch  In  di- 
ameter)  


U.S. 
fancy 


Proposed  |    Current 


U.S 
fancy 


Percent 


2 
1 
1 
7 
2 
1 
N/A 
5 

N/A 


2 

1 
1 
7 
2 
1 
9 
D 


U.S. 
No.  1 


Protjosed  I    Cun-ent 


US  extra 
No.  1 


Percent 


3 
2 

1 

12 

3 

1 

N/A 

5 

N/A 


3 

2 

1 

12 

3 

1 

16 

D 


U.S. 
No  2 


Proposed  ]    Current 


-t- 


U.S 
No.  1 


Percent 


6 
4 
2 
20 
4 
t 
.N/A 
5 

N/A 


6 
3 
1 
25 
3 
2 
N/A 

V) 

4 


US. 
No.  3 


Proposed     Proposed  '  Rroposed 


US 
select 


I  US  artifi- 
I     -cially 
j    operted 


US 
non-split 


Percent 


Percent    ;    Percent 


ia 

4 
2 
35 
6 
2 
N/A 
5 

N/A 


10 

4 

2 

N/A 

3 

3 

N/A 

D 


10 

4 

2 

N/A 

3 

10 

N/A 

N/A 


WA 

N/A 

2 

N/A 
3 
N/A 
N/A 
N/A 


'  Delete. 

Table  I  Discussion: 

In  Line  (a),  pertaining  to  Non-Split  and  Not  Split  on  Suture  nuts,  there  are  no  cftanges  in  tolerances  for  the  current  grades  In  Line  (a)(1),  included  in  Line  (a)  per- 
taining to  Non-Split,  the  tolerance  is  reduced  from  4  percent  to  3  percent,  in  the  U.S.  No.  1  grade  (Prej'iously  U.S.  No.  2). 
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In  Line  (b).  pertaining  to  Adhering  Hull  Malenal,  the  tolerance  in  the  US  No  1  grade  (Previously  US  No  2)  is  reduced  from  2  percent  to  1  percent.  In  Line  (c), 
p>ertaining  to  Light  Stained,  the  tolerance  in  the  US  No  1  grade  (Previously  US  No.  2)  Is  increased  from  20  percent  to  25  percent  and  increased  from  a  maximum 
of  35  percent  to  unlimited  in  the  US  Select  grade  (Previously  US  No.  3).  In  Line  (c)(1),  included  in  Line  (c).  pertaining  to  Dark  Stained,  the  tolerance  in  the  U.S.  No. 
1  grade  (Previously  U  S  No  2)  is  reduced  frorrf  ^percent  to  3  percent  and  is  r^uced  from  6  percent  to  3  percent  in  the  US  Select  grade  (Previously  US  No.  3). 

In  line  (d).  pertaining  to  Oamaoe  by  Other  Mdans.  the  tolerance  in  the  US  No  1  grade  (Previously  US  No  2)  is  increased  from  1  percent  to  2  percent  and  in  the 
US  Select  grade  (Previously  US  No  3)  is  increased  (lom  2  percent  to  3  percent 

Line  (e).  pertaining  to  nuts  less  than  ^/e*  inch  inl  diameter  and  which  established  a  tolerance  of  5  percent  for  small  and  1  percent  for  larger  sizes,  is  deleted  and  re- 
placed by  a  new  Line  (e)  which  establishes  a  m^imum  percentage  of  total  External  Defects  allowed  in  the  U.S.  Fancy  and  US  Extra  No  1  grades  Previously, 
these  maximums  were  only  limited  by  the  total  Additive  percentage  of  all  primary  defects  allowed  under  the  applicable  grade  level.  Maximum  tolerances  for  other 
grade  levels  established  in  these  grade  standards  are  not  specified  and  the  maximum  allowable  is  depenaent  on  the  total  additive  percentage  of  all  pnmary  defects 
listed 

Line  (()  IS  established  to  provide  a  maximum  of  4  percent  for  Undersized  (Less  than  '^/m  inch  in  diameter)  in  all  grades,  including  the  newly  established  levels 

Tolerances  in  the  US  Artificially  Opened  grade  are  established  at  the  same  levels  at  the  US  Select  (previously  US  No  3)  grade,  except  that  any  amount  of  light 
stain  of  the  shell  shall  be  allowed  1he  tolerance  for  Damage  by  Other  Means  (line  (c^)  is  established  at  10  percent  and  that  there  shall  be  no  established  maximum 
tolerance  for  shell  defects 

Tolerances  in  the  U  S  Non-Split  grade  are  established  for  Adhering  Hull  Matenal  and  Dark  Stained  Other  defects,  applicable  under  the  other  grade  levels  do  not 
apply  under  this  grade  Any  factors  other  than  Adhering  Hull  Material  or  Dark  Stained  are  unlimited  as  to  the  percentage  of  which  may  be  contained. 


- 

Table  II.- 

—Internal  (Kernel)  Defects 

1 

Current 

Proposed 

Current 

Proposed 

Current 

Proposal 

Current 

Proposed 

Proposed 

Proposed 

^                        Factor 

U.S. 
fancy 

U.S 
fancy 

U.S.  No. 
1 

US.  extra 
No.  1 

U.S.  No 
2 

b.S.  No 

»1 

U.S.  No. 
3 

US 
select 

U.S.  artifi- 
cially 
opened 

US  non- 
split 

Internal  (Kernel)  Defects 
(tolerances  by  weight) 

Percent 

Percent 

Percent 

Percent 

Percent 

Percent 

<a)  Damaae  

3 
3 

1 
5 

3 
3 

1 

4 

6 

4 

2 

6 
4 

2 
8 

8 
5 

3 
10 

6 
4 

2 

9 

8 
5 

3 
,10 

6 
4 

2 
9 

6 
4 

2 
9 

6 

(b)  Serious  Damage 

(1)  Insect  Damage,  moW,  rancid,  decay, 

included  in  (b)     „ 

(c)  Total  Internal  Defects  

4 

2 
9 

Tabte  II  Dtecussion: 

Ih  Line  (a),  pertaining  to  Damage,  tolerances  are  reduced  from  8  percent  to  6  percent  in  the  US  No.  1  (Previously  US.  No.  2)  and  US  Select  (Previously  U.S. 
No.  3)  grades.  Maximum  tolerances  for  Damage  are  established  at  6  percent  for  the  US  Artificially  Opened  and  the  US  Non-Split  grades 

In  Line  (b).  pertaining  to  Senous  Damage,  tolerances  are  reduced  from  5  percent  to  4  percent  in  the  US  Nj.  1  (Previously  US  No  2)  and  US.  Select  (Previously 
US.  No  3)  grades  Maximum  tolerances  for  Senous  Damage  are  established  at  4  percent  for  the  US  Artificially  Opened  and  the  US  JNon-apiit  grades 

In  Line  (b)  (1).  pertaining  to  Insect  Damage.  Mold.  Rancid,  and  Decay.  Included  in  Line  (b),  tolerances  are  reduced  from  3  percent  to  2  percent  in  the  U.S.  No.  1 
(Previously  US  No  2)  and  U  S  Select  (Previously  US  No  3)  grades  Maximum  tolerances  for  these  factors  are  established  at  2  percent  for  the'U.S  Artificially 
Opened  and  the  US  Non-Split  grades 

In  Line  (c),  pertaining  to  Total  Internal  Defects,  tolerances  are  reduced  from  5  percent  to  4  percent  In  the  US  Fancy  grade:  from  9  percent  to  8  percent  in  the  U.S. 
Extra  No  1  grade  (Previously  US  No  2):  from  10  percent  to  9  percent  in  the  US  No.  1  and  US.  Select  grades  (Previously  U.S.  rto.  2  and  U.S.  No.  3).  Maximum 
tolerances  for  these  factors  are  established  at  9  percent  for  the  U.S.  Artifically  Opened  and  the  U.S.  Non-Split  grades. 


Table  III.— Other  Defects 


Current 

Proposed- 

Current    \  Proposed 

.Current 

Proposed 

Current 

Propased 

Proposed 

Proposed 

Factor 

U.S. 
fancy 

U.S. 
fancy 

U.S. 
No  1 

U.S.  extra 
No.  1 

U.S. 
No.  2 

U.S. 
No.1 

U.S. 
No  3 

7 

U.S. 
Select 

U.S.  . 
artifically 
opened 

U.S.  non- 
split 

Other  Defects 
(tolerances  by  weight) 

Percent 

Percent 

Percent   . 

Percent 

Percent 

Percent 

(a)  Shell  pieces  and  blanks     

« 

1 

.25 
.25 

2 
1 

25 

.25 

4 

1 

.25 
.25 

4 

2 
1 

.25 

.25 

5' 

2 

•         .50 
.25 

4 

2 

1 

.25 

.25 

6 

2 

% 

4 

2 
1 

.25 

.25 

6 

2 

o   1 

25 

.25 
6 

2 

(1)  Blanks,  included  in  (a)    

1 

(b)  Foreign  matenal  (No  glass,  metal  or 
live  insects  shall  be  permitted) 

25 

(c)  Particles  and  Dust      

25 

(d)  Loose  kernels  

6 

Tabte  III  Discussion: 

In  Line  (a)  pertaining  to  Shell  Pieces  and  Blanks,  tolerances  are  increased  from  1  percent  .to  2  percent  in  the  proposed  U.S.  Fancy  and  U.S.  Extra  No.  1  grades 
(Previously  US  Fancy  and  US  No.  1.  respectively)  There  is  no  change  in  the  subsequent  grade  levels  Maximum  tolerances  are  established  at  2  percent  for  the 
U  S  Artificially  Opened  and  the  US  Non-Split  grades 

In  Line  (a)  (1).  included  as  a  part  of  Line  (a)  and  pertaining  to  Blanks,  a  separate  tolerance  of  1  percent  for  Blanks  is  established  in  all  grade  levels  This  is  tVie 
same  tolerance  previously  established  for  a  combination  of  shell  pieces  and  Blanks  Thus,  the  absolute  tolerance  for  Blanks  remains  the  same  as  previously  estab- 
lished Maximum  tolerances  are  established  at  1  percent  for  the  US  Artificially  Opened  and  the  U.S  Non-Split  grades 

In  Line  (b).  pertaining  to  Foreign  Matenal.  the  total  tolerance  in  the  US  No  1  and  US  Select  grades  (Previously  US  No  2  and  US  No  3  grades,  respectively) 
is  reduced  from  50  percent  to  25  percent  Mcwimum  tolerances  are  established  at  .25  percent  for  the  U.S.  Artificially  Opened  and  the  US.  Non-Split  grades 

In  Line  (c).  pertaining  to  Particles  and  Dust,  there  is  no  change  in  the  tolerances  for  any  of  the  established  grade  levels.  The  tolerance  level  for  the  U.S.  Artificially 
Opened  and  the  US  hJon-Split  grades  is  established  at  25  percent     ' 

In  Line  (d).  pertaining  to  Loose  Kernels,  tolerances  are  established  as  a  part  of  this  table.  Previously,  the  tolerances  were  established  at  4  percent  under  paragraph 
(b)  of  the  section  For  the  US  Fancy  grade,  tolerances  remain  at  4  percent  For  the  US  Extra  No  1  grade  (Previously  US.  No  1).  the  tolerance  is  increased  to  5 
percent  For  (he  US  No.  1  and  US.  Select  grades  (Previously  US  No  2  and  US  No  3,  respectively),  tolerances  are  increased  to  6  percent.  Maximum  tolerances 
are  established  at  6  percent  for  the  US  Artificially  Opened  and  the  US.  Non-Split  grades. 


Current  Standard 

Proposed 

Discussion 

§51.2545    Definitions 

(See  definitions  section  below  for  a  side-by- 
side  companson  of  current  and  proposed 
standard^.) 

§  51 .2545    Application  of  Tolerances 

The  title  and  section  number  is  proposed  to 
"  be  redesignated  io  allow  for  the  previous 
establishment     of     the     "US.     Artificially 
Opened"  and  "U.S.  Non-Split"  grades. 
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Current  Standard 

Proposed 

Discussion 

§  51 .2543    Application  of  Tolerances 

The  tolerances  for  the  grades  apply  to  the  en- 
tire lot  and  shall  be  based  on  a  composite 
sample  drawn  from  containers  throughout 
the  lot.  Any  container  or  group  of  containers 
which  have  nuts  obviously  different  In  quality 
or  size  from  those  In  the  majority  of  the  con- 
tainers shall  be  considered  a  separate  lot 
and  shall  be  sampled  separately. 

§51.2545    Application  of  Tolerances 

The  tolerances  for  the  grades  apply  to  the  en- 
tire lot  and  shall  be  based  on  a  composite 
sample  drawn  from  containers  throughout 
the  lot.  Any  container  or  group  of  containers 
which  have  nuts  obviously  different  in  qual- 
ity or  size  from  those  in  ttie  majority  of  the 
containers  shall  t>e  considered  a  separate 

,  lot  and  shall  be  sampled  separately. 

There  is  no  change  in  this  text  just  a  change 
in  the  section  number. 

• 

§51.2546    Average        IMoisture        Content 

Determination 

(See  average  moisture  content  determination 
section  below  for  a  side-by-side  comparison 
of  current  and  proposed  standards.) 

a 

§51.2546    Size 

The  title  and  section  number  is  proposed  to 
be  redesignated  to  allow  for  the  previous 
establishment  of  the  "U.S.  Artificially 
Opened"  and  "U.S.  Non-Split"  grades. 

§51.2544    Size 

Nuts  may  be  considered  as  meeting  a  size 
designation  specified  in  Table  IV  or  a  range 
in  number  of  nuts  per  ounce,  provided,  the 
weight  of  10  percent,  by  count,  of  the  largest 
nuts  in  a  sample  does  flot  exceed  1.70  times 
the  weight  of  10  percent,  by  count,  of  the 
smallest  and  the  average  number  of  nuts  per 
ounce  is  not  more  than  one-haJf  nut  above  or 
t>elow  the  extremes  of  the  range  specified. 

§51.2546    Size 

Nuts  may  be  considered  as  meeting  a  size 
designation  specified  in  Table  IV  or  a  range 
in  number  of  nuts  per  ounce,  provided,  the 
weight  of  10  percent,  by  count,  of  the  larg- 
est nuts  in  a  sample  does  not  exceed  1 .50 
times  the  weight  of  10  percent,  by  count,  of 
the  smallest  and  the  average  number  of 
fiuts  per  ounce  is  riot  more  than  one-half 
nut  above  or  below  the  extremes  of  tfte 

<■    range  specified. 

It  is  proposed  to  decrease  the  ratio  of  largest 
to  smallest  nuts  in  the  size  classification 
from  1.70  to  1.50.  This  would  result  in  nrore 
uniformly  sized  nuts.  Cun-ent  sizing  appa- 
ratus used  by.the  industry  has  the  capability 
to  accomplisti  this  uniformity  during  sizing 
and  packing. 

Table  IV.— Nut  Size 


Size  designations 


Average  number  of  nuts  per  ounce 


Current 


Proposed 


Current  ^ 


Proposed^ 


(Not  in  current  starnJard) 

Extra  Large  

Large 

Medium 

Small 


Colossal 

Extra  l^rge 

Large  

Medium 

Small 


(Not  in  current  standard) 

20  or  less 

21  to  25  .^:...^„ 

26  to  30  ...^. 

31  or  more *. 


•■<::s." 


Less  Vnan  18. 
18  to  20, 
21  to  25. 
26  to  30. 
More  than  30. 


^  Before  Roasting.  ^  ,  "^  ^^<-*..  " 

Discussion:  ^  - 

It  is  proposed  to  establish  a  Colossal  size  designation  to  provide  a  designation  for  larger  size  nuts.  Cultural  and  marketing  changes  and  tech- 
nologfcal  advances  in  processing  apparatus  have  allowed  for  the  production,  sorting  and  martceting  of  larger  size  nuts.  Buyers  have  been  de- 
manding, and  industry  has  been  suf^lying,  larger  nuts;  this  classification  would  provide  a  uniform  size  classification  for  larger  nuts.  This  would 
result  in  a  new  definition  for  the  Extra  Large  category. 


Current  standard 

I r^*-^-^ — 

Proposed 

Discussion 

§  51 .2547    Metric  Conversion  Table 

(See  metric  conversion  4able  section  below  for 
a  side-by-side  comparison  of  current  and 
proposed  standards.) 

§51.2547    Definitions 

ft 

The  title  and  section  number  is  proposed  to 
be  re-designated  to  allow  for  the  previous 
establishment  of  the  "US.  Artificially 
Opened"  and  "U.S,  Non-Split"  grades. 

§51.2545    Definitions      y 

(a)  "Well  dried"  means  tne  kernel  fe  firm  and 
crisp.                                  -.. 

(b)  "Very  well  dried"  means  trie  kernel  is  firm 
and  crisp  and  the  average  moisture  content 
of  the  tot  does  not  exceed  7.00  percent  or  is 
specified.  (See  §51.2546). 

§51.2547    Definitions 

(a)  "Well  dried"  means  the  kernel  is  finn  and 
crisp. 

(b)  "Very  well  dried"  means  the  kernel  is  firm 
and  crisp  and  the  average  nraisture  content 
of  the  lot  does  not  exceed  7.00  percent  or 
is  specified.  (See  §51.2548). 

There  is  no  change  in  this  text,  except  for 
section  number  references  in  subpara- 
graphs (b)  and  (d)(1). 
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Current  standard 

Proposed 

Discussion 

(c)  "Loose  kernels"  means  edible  kernels  or 
kernel  portions  which  are  out  of  the  shell  and 
which  cannot  be  considered  particles  and 
dust. 

(d)  "External  (shell)  defects '  means  any  blem- 
ish affecting  the  hard  covering  around  the 
kemel.  Such  defects  include,  but  are  not  fim- 
ited  to,  non-split  shells,  shells  not  split  on  su- 
ture, adhering  hull  material,  light  stained,  or 
dark  stained. 

(c)  "Loose  kernels"  means  edible  kemels  or 
kemel  portions  which  are  out  of  the  shell 
and  which  cannot  be  con$id.<)red  partk:les 
and  dust. 

(d)  "Extemal  (shell)  defects"  means  any  blem- 
ish affecting  the  hard  covering  around  thet, 
kemel.  Such  defects  include,  but  are  not 
limited  to,  non-split  shells,  shells  not  split  on 
suture,  adhering  hull  material,  light  stained, 
or  dark  stained. 

i 

(1)    "Damage"    by    external    (shell)    defects 
means  any  specific  defect  described  in  para- 
graph (d)(1)(i)  through  (v)  of  this  section,  or 
an  equally  objectionable  variation  of  any  one 
of  these  defects,  any  other  defect,  or  any 
combination  of  defects,  which  matenally  de- 
tracts from  the  appearance  or  th«  edible  or 
marketing  quality  of  the  individual  shell  or  of 
the  lot.  (For  tolerances  see  §51.2542.  Table 
1).    •                                 t 

(1)    "Damage"    by   extemal    (shell)    defects 
means   any   specific   defect   described   in 
paragraph  (d)(1)(i)  through  (v)  of  this  sec- 
tion, or  an  equally  ot^ectionable  variation  of 
any  one  of  these  defects,  any  other  defect, 
or  any  combination  of  defects,  which  mate- 
rially detracts  from  the  appearance  or  the 
edible  or  mariteting  quality  of  the  individual 

.  shell  or  of  the   lot.   (For  tolerances  see 
§51.2544,  Table  1). 

There  is  no  change  in  this  text,  except  for 
-section  number  references  in  subpara- 
graphs (d)(1). 

• 

(i)    "Non-split    shells"    when    shells    are    not 
opened  or  are  partially  opened  and  will  not 
allow  an  '"Aooo  (.018)  inch  thick  by  Va  (.25) 
inch  wide  gauge  to  slip  into  the  opening. 

(ii)  "Not  split  on  suture '  when  shells  are  split 
other  than  on  the  suture  and  will  allow  an 
'^looo  (.018)  inch  thick  by  Va  (.25)  inch  wide 
gauge  to  slip  into  the  opening. 

(i)   "Non-split  shells"   means  shells  are  not 
opened  or  are  partially  opened  and  will  not 
allow  an  '«/iooo  (.018)  inch  thick  by  Va  (.25) 
inch  wide  gauge  to  slip  into  the  opening. 

(ii)  "Not  split  on  suture"  nr>eans  shells  are  split 
other  than  on  the  suture  and  will  allow  an 
'8/10O0  (.018)  inch  thick  by  Va  (.25)  inch 
wide  gauge  to  slip  into  the  opening. 

The  word  "when"  Is  proposed  to  be  replaced 
by  the  word  "means"  to  clearly  define  the 
term  noted.  There  is  no  change  in  the  appli- 
cation of  the  term  to  the  product. 

(iii)  "Adhenng  hull  material"  when  an  aggregate 
amount  covers  more  than  one-sixteenth  of 
the  total  shell  surface,  or  when  readily  no-, 
ticeable  on  dyed  shells. 

(iii)  "Adhering  hull  material"  means  an  aggre- 
gate amount  covers  more  than  one-eighth 
of  the  total  shell  surface,  or  when  readily 

^  noticeable  on  dyed  shells. 

e 
1 

It  is  proposed  to  increase  the  surface  area  al- 
lowed for  adhering  hull  material.  The  indus- 
try believes  that  small  amounts  of  adhering 
hull  material  do  not  detract  from  the  martlet- 
ability  of  nuts,  that  this  change  promotes 
uniformity  of  defining  similar  factors  as  this 
factor  is  similar  in  appearance  to  Dart< 
Stained,  that  the  change  enables  more  ac- 
curate product  grading,  and  that  the  toler- 
ance allowed  is  sufficiently  restrictive  in 
order  to  promote  orderty  marlteting. 

(iv)  "Light  stained"  on  raw  or  roasted  nuts, 
when  an  aggregate  amount  of  yellow  to  light 
brown  or  light  gray  discoloration  is  noticeably 
contrasting  with  the  predominate  color  of  the 
shell  and  affects  more  than  one-fourth  of  the 
total  shell  surface  or,  on  dyed  nuts,  when 
readily  noticeable. 

(iv)  "Light  stained"  on  raw  or  roasted  nuts, 
means  an  aggregate  amount  of  yellow  (o 
light  brown  or  light  gray  discoloration  is  no- 
ticeably contrasting  with  the  predominate 
color  of  the  shell  and  affects  more  than 
one-fourth  of  the  total  shell  surface  or,  on 
dyed  nuts,  when  readily  noticeable. 

The  word  "when"  is  proposed  to  be  replaced 
by  the  word  "means"  to  cleariy  define  the 
term  noted.  There  is  no  change  in  the  appli- 
cation of  the  tenn  to  the  product. 

(v)  "Dari<  stained"  on  raw  or  roasted  nuts, 
when  an  aggregate  amount  of  darit  brown, 
dark  gray  or  black  discoloration  affects  more 
than  one-eighth  of  the  total  shell  surtace,  or, 
on  dyed  nuts,  when  readily  noticeable. 

> 

(v)  "Dartt  stained"  on  raw  or  roasted  nuts, 
mea(i&an  aggregate  amount  of  dartt  brown, 
dari(   gray   or   black   discoloration   affects 
more  than  one-eighth  of  the  total  shell  sur- 
face, or,  on  dyed  nuts,  when  readily  notice- 
able, provided  that  speckled  appearing  stain 
located  within  the  area  of  one-fourth  of  the 
shell  surface  nearest  the  stem  end  shall  be 
disregarded. 

The  word  "when"  is  proposed  to  be  replaced 
by  the  word  "means"  to  dearty  define  the 
term  noted.  There  is  no  change  in  tt>e  appli- 
cation of  the  term  to  the  product.  It  is  pro- 
posed to  exempt  speckled  appearing  stain 
on  the  stem  end  of  ttie  nut  The  industry 
believes  that  this  type  of  stain  is  routinely 
overiooked,  is  inconspicuous,  does  not  ad- 
versely affect  the  martceting  of  affected 
nuts,  and  that  this  change  will  enable  more 
accurate  product  grading. 
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Current  standard 


(e)  "Internal  (kemel)  defects '  means  any  blem- 
ish affecting  the  kemel.  Such  defects  include, 
but  are  not  limited  to  evidence  of  insects,  im- 
mature kemels,  rancid  kemels,  moW,  or 
decay. 

(1)  "Damage"  by  intemal  (kemel)  defects 
means  any  specific  defect  described  in  para- 
graphs (e)(1)(i)  through  (iii)  of  this  section;  or 
an  equally  objectionable  variation  of  any  one 
of  these  defects,  any  other  defect,  or  any 
combination  of  defects,  which  materially  de- 
tracts from  the  appearance  or  the  edible  or 
marketing  quality  of  the  individual  kemel  or 
of  the  lot.  (For  tolerances  see  §51.2542, 
Table  II.) 


Proposed 


(i)  "Minor  white  or  gray  mold"  when  not  readily 
noticeable  on  the  kernel  and  which  c^n  be 
easily  rubt}ed  off  with  the  fingers.  ^.^. 


(ii)  "Immature  kemels"  when  they  are  exces- 
sively thin  or  when  a  kemel  fills  less  than 
three-fourths,  but  not  less  than  one-half  the 
shell  cavity. 

(Hi)  "Kemel  spots"  when  dark  brown  or  dark 
gray  and  aggregating  more  than  one-eighth 
of  the  surface  of  the  kemel. 


(2)  "Serious  damage"  by  intemal  (kemel)  de- 
fects means  any  specific  defect  described  in 
paragraphs  (e)(2)(i)  through  (v)  of  this  sec- 
tion; or  an  equally  objectionable  variation  of 
.any  one  of  these  defects,  any  other  defect, 
or  any  combination  of  defects,  whkih  seri- 
ously detracts  fron\  the  appearance  or  the 
edible  or  the  martteting  quality  of  the  indi- 
vidual kemel  or  of  the  lot.  (For  tolerances 
see  §51.2542,  Table  II.) 


(e)  "Intemal  (kemel)  defects"  means  any 
blemish  affecting  the  kemel.  Such  defects 
include,  but  are  not  limited  to  evidence  of 
insects,  immature  kemels,  ranckl  kemels, 
mokj,  or  decay. 

(1)  "Damage"  by  intemal  (kemel)  defects 
means  any  specifk;  defect  described  in 
paragraphs  (e)(1)(i)  through  (ii)  of  this  sec- 
tion; or  an  equally  objectionable  variation  of 
any  one  of  these  defects,  any  other  defect, 
or  any  combination  of  defects,  which  mate- 
rially detracts  from  the  appearance  or  the 
edible  or  marketing  quality  of  the  individual 
kemel  or  of  the  lot.  (For  tolerances  see 
§51.2544,  Table  II.) 


Discussion 


There  is  no  change  in  this  text,  except  for 
section  number  references  in  subparagraph 
(e)(1)  and  the  redesignation  of  paragraphs 
(i  through  iii)  as  (i  through  ii)  as  a  result  of 
the  removal  of  paragraph  (i),  as  discussed 
below. 


It  Is  proposed  to  delete  the  term  "minor  mold" 
,  as  the  term  is  no  longer  used  by  the  indus- 

-  try.  All  visible  mold  is  considered  under  the 
same  grading  category.  This  would  result  in 
a  rean-angement  of  the  current  outline  des- 
ignations for  other  factors  in  the  standards. 


(i)  "Immature  kemels"  are  excessively  thin  or 
when  a  kemel  fills  less  than  three-fourths, 
but  not  less  than  one-half  the  shell  cavity. 

(ii)  "Kemel  Spotting"  refers  to  aari<  brown  or 
dart(  gray  spots  aggregating  more  than  one- 
eighth  of  the  surface  of  the  kemel.    ^ 


(i)  "Minor  insect  or  vertebrate  injury"  when  the 
kemel  shows  conspicuous  evidence  of 
feeding. 

(ii)  "Insect  ..damage"  when  an  insect,  insect 
fragment,  web  or  frass  is  attached  to  the  ker- 
nel. No  live  insects  shall  be  permitted. 

(iii)  "Mold"  when  any  type  is  readily  visible  on 
the  shell  or  kernel. 


(iv)  "RancMJity"  means  the  kemel  is  distinctly 
rancid  to  taste.  Staleness  of  flavor  shall  not 
be  classed  as  rancidity. 


(v)  "Decay"  when  any  portion  of  the  kemel  is 
decomposed. 


(2)  "Serious  damage"  by  Intemal  (kernel)  de- 
fects means  any  specific  defect  described 
in  pa-^a/jraphs  (e)(2)(i)  through  (v)  of  this, 
section;  or  an  equally  objectionable  vari- 
ation of  any  one  of  these  defects,  any  other 
defect,  or  any  combination  of  defects,  which 
seriously  detracts  from  the  appearance  or 
the  edible  or  the  mari<eting  quality  of  the  in- 
dividual kemel  or  of  the  lot.  (For  tolerances 
see  §51 .2544,  Table  II.) 


All  proposed  char>ges  of  text  in  this  section 
are  for  clarification  of  the  definitkin  There  is 
no  change  in  the  application  of  the  term  to 
,_the  product.  The  paragraph  designations 
§re  changed  to  correspond  with  the  deletion 
of  paragraph  (i). 


There  is  no  change  in  this  text,  except  for  ttie 
re-designation  of  the  parenthetk^  reference 
to  §51.2544,  required  because  of  the  rear- 
rangement of  the  section  numt)ers 


(i)  "Minor  insect  or  vertebrate  injury"  means 
the  kemel  shows  conspicuous  evidence  of 
feeding. 

(ii)  "Insect  damage"  Is  an  insect,  insect  frag- 
ment, web  or  frass  attached  to  the  kemel. 
No  live  insects  shall  be  permitted. 

(iii)  "Mold"  which  is  readily  visible  on  the  shell 
or  kemel. 


All  proposed  changes  in  this  text  are  for  clari- 
fication of  the  definition.  There  is  no  change 
in  the  applk^ation  of  the  term  to  the  product. 


(iv)  "Rancidity"  means  the  kemel  is  distinctly 
rancid  to  taste.  Staleness  of  flavor  shall  not 
be  classed  as  rancidity. 


There  is  no  change  in  this  text. 


(f)  "Other  defects"  means  defects  which  cannot 
be  considered  intemal  defects  or  external  de- 
fects. -Such  defects  include,  but  are  not  lim- 
ited to  shell  pieces,  blanks,  foreign  material 
or  particles  and  dust.  The  following  shall  be 
considered  other  defects.  (For  tolerances  see 
§51.2542,  Table  III.) 


(v)  "Decay"  means  one-sixteenth  or  more  of 
the  kemel  surface  is  decomposed. 


It  is  proposed  that  the  scoring  of  decay  on  in- 
dividual kemels  be  amended  to  recognize  it 
on  the  basis  of  surface  area  Areas  of 
decay  smaller  than  the  one-sixteenth  sur- 
face area  are  difficult  to  see  and  verify  as 
decay.  Smaller  Breas  are  routinety'dry  and 
do  not  affect  the  taste  or  marketing  of  nuts 


(f)  "Other  defects"  means  defects  which  can- 
not be  considered  intemal  defects  or  exter- 
nal defects.  Such  defects  include,  but  are 
not  limited  to  shell  pieces,  blanks,  foreign 
material  or  partkiles  and  dust.  The  following 
shall  be  considered  other  defects.  (For  tol- 
erances see  §51 .2544,  Table  III.) 


There  is  no  change  in  this  text,  except  for  ttie 
re-designation  of  the  parenthetical  reference 
to  §51.2544,  required  t>ecause  of  the  rear- 
rangement of  the  section  numt)ers. 
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Discussion 

(1)  "Shell  pieces"  means  half  shells  or  pieces 
of  shell  which  are  loose  in  the  sample. 

(2)  "Blank"  means  a  split  or  a  non-split  shell 
not  containing  a  kemel  or  containing  a  kernel 
that  fills  less  than  one-half  the  shell  cavity. 

• 

(1)  "Shell  pieces"  means  open  in-shell  nuts 
not  containing  a  kemel,  half  shells  or  pieces 
of  shell  which  are  loose  in  the  sample. 

(2)  "Blank"  means  a  non-split  shell  not  con- 
taining a  kemel  or  containing  a  kemel  that 
fills  less  than  one-half  the  shell  cavity. 

1 

e 

It  is  propo^d  to  amend  the  definition  of 
"Shell  Pieces"  to  include  split  shell  nuts 
without  a  kemel  and  to  remove  this  type  of 
empty  shell  from  the  definition  of  "Blanks." 
Such  empty  shells  are  naturally  split,  whole 
shells  without  a  resident  kemel.  Blariks  are 
considered  as  an  empty  or  partially  filled 
shell  which  has  not  become  naturally 
opened.  This  will  provide  a  more  logical  and 
uniformly  applicable  definitwn  for  treating 
loose  shells  or  shell  pieces.  All  empty 
.  shells,  half  shells  or  pieces  of  shells  will  be 
considered  under  the  same  definition. 

(3)  "Foreign  material"  means  leaves,   sticks, 
loose  hulls  or  hull  pieces,  dirt,  rocks,  insects 
or  insect  fragments  not  attached  to  nuts,  or 
any  sut)stance  other  than  pistachio  shells  or 
kernels  Glass,  metal  or  live  insects  shall  not 
be  permitted 

(4)  "Particles  and  dust"  means  pieces  of  nut 
kernels  which  will  pass  through  a  Vs4  Inch 
round  opening. 

(3)  "Foreign  material"  means  leaves,  sticks, 
loose  hulls  or  hull  pieces,  dirt,  rocks,  insects 
or  insect  fragments  not  attached  to  nuts,  or 
any  substance  other  than  pistachio  shells  or 
kernels.  Glass,  metal  or  live  insects  shall,, 
not  be  permitted. 

(4)  "Particles  and  dust"  means  pieces  of  nut 
kemels  which  will  pass  through  a  V64  inch 
round  opening. 

There  is  no  change  in  this  text. 
« 

1 

1 

V 

(5)  "Undersized"  means  pistachk)  nuts  in  Ihe 
shell  which  fall  through  a  ^/64  inch  round 
hole  screen. 

• 

This  definition  is  proposed  to  be  added  in 
order  to  interpret  the  term  as  it  is  used  in 
the  grade  level  specifKations  and  applica- 
tion of  the  tolerance  established  in  Table  1. 

§51.2546    Avwag*  Moisture  Contant  DMw- 
mination 

§51.2548    Average  Moisture  Content  De- 
termination 

This  sectkjn  number  is  proposed  to  be  added 
to  allow  for  the  previous  establishment  of 
the  U.S.  Artificially  Opened  and  U.S.  Non- 
Split  grades.  The  title  and  accompanying 

.  text  has  been  nraved  from  §  51 .2546,  and  is 
changed  as  noted. 

(a)  Determining  average  motsture  content  of 
the  lot  is  not  a  requirement  of  the  grades,  ex- 
cept when  nuts  are  specified  as  "very  well 
dried."  It  may  be  camed  out  upon  request  in 
connection  with  grade  analysis  or  as  a  sepa- 
rate determinatkxi. 

(a)  Determining  average  moisture  content  Of 
the  k>t  is  not  a  requirement  of  tt>e  grades, 
except  when  nuts  are  specified  as  "very 
well  dried."  It  may  be  earned  out  upon  re- 
quest in  connection  with  grade  analysis  or 
as  a  separate  determination. 

There  is  no  change  in  this  text  from 
§51.2546,  as  written. 

t 

(b)  Nuts  shall  be  obtained  from  a  randomly 
drawn  composite  sample  and  only  kemels 
shall  be  used  for  analysis.  Shells  and  all 
non-kemel  material  shall  be  removed  imme- 
diately before  analysis    Official  certification 
shall  be  based  on  the  air-oven  method  or 
other  officially  approved  methods  or  devices. 
Results  obtained  by  methods  or  devices  not 
officially  approved  may  be  reported  and  shall 
include  a  description  of  the  method  or  device 
and  the  owrwr  of  any  equipment  used. 

(b)  Nuts  shall  be  obtained  from  a  randomly 
drawn   composite   sample.    Official    certifi- 
cation shall  be  based  on  the  air-oven  meth- 
od or  other  officially  approved  methods  or 
devices.  Results  obtained  by  methods  or 
devk»s  not  officially  approved  may  be  re- 
ported and  shall  include  a  description  of  the 
method  or  device  and  the  owner  of  any 
equipment  used. 

• 

The  requirement  ttiat  tlie  nuts  be  shelled  to 
determine  the  moisture  content  of  the  ker- 
nels is  proposed  to  be  deleted.  It  is  industry, 
practice  to  determine  moisture  content  on 
the  entire  nut  (shell  and  kernel). 

• 

§51.2547    Metric  Conversion  Table 

§51.2549    Metric  Conversion  Tabl» 

• 

This  section  number  is  proposed  to  allow  for 
the  previous  esiab'iahment  of  the  "U.S.  Arti- 
ficially Opened"  and  "U.S.  Non-Split" 
grades.  The  title  and  text  have  been  moved 
from  §51 .2547. 

bKties       Millimeters 

%4 1.98 

'S'iooo 0.46 

Incnes       Millimeters 

%4 1.98 

'Viooo 0  46 

A  conversion  fi'om  fractions  of  an  inch  to  milli- 
meters has  been  provkjed  for  ttie  measure- 
ment -^/64   as  this  is  tt>e  minimum  nut  size 

V4 6.35 

2%4 10.32 

Ounces Grams 

1 28.35 

2 56.70 

V« 6.35                      '     •.                  , 

3%. 11.88 

Ounces Grams               ' 

1 28.35 

2 56.70 

referenced  in  the  standards.  It  replaces  the 
fraction  2%«. 

t 
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UNITED  States  Standards  for  Grades  of  Shelled  Pistachio  Nuts 


Current  standard 


§^.2555    General 

(a)  Compliance  with  the  provisions  of  these 
standards  shall  not  excuse  failure  to  comply 
with  provisions  of  applicable  Federal  or  State 
laM^. 

(b)  These  standards  are  applicable  to  raw, 
roasted,  or  salted  pistachio  kemels;  or  any 
combination  thereof.  However,  nuts  of  obvi- 
ously dissimilar  forms  shall  not  be  commin- 
<Sled. 


Proposed 


Discussion 


§51.2556    Grades 

(a)  "U.S.  Fancy,"  "U.S.  No.  1,"  and  "U.S.  No. 
2"  consist  of  pistachio  kemels  which  meet 
the  following  basic  requirements: 


(1)  Well  dried,  or  very  well  dried  when  specified 
in  connection  with  the  grade. 

(2)  Free  from: 

(1)   Foreign   material,   including   in-shell   nuts, 
shells,  or  shell  fragments. 

(3)  Free  from  damage  by: 


§51.2555    General 

(ay  Compliance  with  the  provisions  of  these 
standards  shSII  not  accuse  failure  to  comply 
with  provisions  of  applicable"  Federal  or 
State  laws. 

(b)  These  standard^  are  applicable  to  raw,' 
roasted,  or  salted  pistachio  or  salted/roast- 
ed pistachk)  kemels. 


§51.2556    Grades 

(a)  "U.S.  Fancy,"  "U.S.  Extra  No.  1,"  and 
"U.S.  No.  1"  consist  of  pistachio  kemels 
which  meet  the  following  basic  require- 
ments: .         .       -         , 


The  proposed  change  in  section  (b)  provides 
the  latitude  to  use  the  U.S.  grade  standards 
for  kemels  which  have  tieen  both  salted 
and  roasted. 


(i)  Minor  mold; 
(ii)  Immature  kemels: 
(lii)  Spotting;  and, 
(iv)  Other  defects. 


(1)  Well  dried,  or  very  well  dried  when  speci- 
fied in  connection  with  the  grade. 

(2)  Free  from: 

(1)  Foreign  material,  including  in-shell  nuts, 
shells,  or  shell  fragments. 

(3)  Free  fi-om  damage  by: 


(i)  Immature  kemels; 
(ii)  Kemel  spotting;  and, 
(iii)  Other  defects. 


The  grade  names  of  "U.S.  No.  1"  and  "U.S. 
No.  2"  are  proposed  to  Ije  changed  to  "U.S. 
Extra  No.  1"  and  "U.S.  No.  1."  This  would 
harmonize  the  grade  references  with  other 
tree  nut  standards  and  observe  current  in- 
dustry mari<eting  terms. 


There  is  no  change  in  this  text. 


(4)  Free  from  serious  damage  by: 

(i)  Mold: 

(ii)  Minor  insect  or  vertebrate  injury; 

(iii)  Insect  damage; 

(iv)  Rancidity; 

(v)  Decay;  and. 

(vi)  Other  defects. 


(5)  Unless  othenwise  specified,  kemels  shall 
meet  the  size  classification  of  Whole  Kemels 
(See  §51 .2559). 


(4)  Free  from  serious  damage  by: 

(i)  Mold; 

(ii)  Minor  insect  or  vertebrate  injury: 

(jii)  Insect  damage; 

"(iv)  Rancidity; 

(v)  Decay;  and, 

(vi)  Other  defects. 


(5)  Unless  othenwise  specified,  kemels  shall 
meet  the  size  classification  of  Jumbo  Whole 
Kemels  (See  §51 .2559). 


The  term  "minor  mokl"  is  proposed  to  be  de- 
leted as  the  term  is  no  kxiger  used  by  the 
industry.  All  visit>le  mokJ  is  considered 
under  the  same  grading  category.  This 
would  result  in  a  rearrangement  of  the  cur- 
rent outline  designations  for  other  factors  in 
the  standards.  The  term  "Spotting"  is  re- 
vised to  "Kemel  spotting"  to  con-espond 
with  the  term  defined  in  §  51 .2560. 


(vi)  There  is  no  change  in  this  text. 


§51.2557    Tolerances 

(a)  In  order  to  allow  for  variations  incident  to 
proper  grading  and  handling,  the  tolerances, 
by  weight,  in  Table  I  are  provided. 


§51.2557    Tolerances 

(a)  In  order  to  allow  for  variations  incident  to 
proper  grading  and  handling,  the  toler- 
ances, by  weight,  in  Table  I  are  ptpvided. 


The  size  classif^ation  "Whole  Kemels"  is  pro- 
posed to  be  changed  to  "Jumbo  Whole  Ker- 
nels" to  be  the  same  as  current  industiy 
use. 


There  is  no  change  in  this  text. 


Table  I 


Factor  (tolerances  by  weight) 


(a)  Damage 

(b)  Serious  Damage 

(1)  Insect  Damage,   molo.  rancid,  decay,  in- 
cluded in  (b)  

(c)  Foreign  filaterial 


Current 


U.S.  fancy 


Proposed 


U.S.  fancy 


Percent 


2.0 
1.5 

.3 
.03 


2.0 
1.5 

.3 
.03 


Current 


U.S.  No.  1 


Proposed 


U.S.  extra 
No.  1 


Current 


U.S.  No.  2 


Percent 


2.5 
2.0 

.4 
.05 


2.5 
2.0 

.4 
.05 


Proposed 


US.  No.  1 


Percent 


3.0 
2.5 

.5 

.1 


3.0 
2.5 

.5 

.1 


Table  I  Discussion: 
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Current  standard 


Proposed 


§  51 .2558    Application  of  TolerancAS 

The  tolerances  tor  the  grades  apply  to  the  en- 
tire lot  and  shall  be  based  on  a  composite  ' 
sample  representative  of  the  lot.  Any  con- 
tainer or  group  of  containers  which  have  ker- 
nels obviously  different  in  quality  or  size  from 
those  in  the  majority  of  containers  shall  be 
considered  a  separate  lot  and  shall  be  sam- 
pled separately. 


$51.2559    Size  Classifications 

(a)  The  size  of  pistachio  kernels  may  be  speci- 
'  fied  in  connection  with  the  grade  in  accord- 
ance with  on^  of  the  following  size  classifk:a- 
tions. 


§  51 .2558    Application  of  Tolerances 

The  tolerances  for  ttie  grades  apply  to  the  en- 
tire lot  and  shall  be  t}ased  on  a  composite 
sample  representative  of  the  lot.  Any  con- 
tainer or  group  of  containers  whk:h  have 
kernels  obviously  different  in  quality  or  size 
from  those  in  the  majority  of  containers 
shall  be  considered  a  separate  lot  and  shall 
be  sampled  separately. 


(1)  Whole  Kernels:  80  percent  or  more  by 
weight  shall  be  whole  kernels  and  not  more 
than  5  percent  of  the  total  sample  shall  pass 
through  a  '*/6«  inch  round  opening,  including 
not  more  than  1  percent  of  the  total  sample 
shall  pass  through  a  ^/e*  inch  round  opening. 

(2)  Whole  and  Pieces:  40  percent  or  more  by 
weight  shall  be  whole  kernels  and  not  more 
■than  15  percent  of  the  total  sample  shall 
pass  through  a  "'iw  inch  round  opening,  in- 
cluding not  more  than  2  percent  of  the  total 
sample  shall  pass  through  a  Ve*  irKh  round 
opening. 


§  51 .2559    Size  Classifications 

(a)  The  size  of  pistachio  kernels  may  be  spec- 
ified in  connection  with  the  grade  in  accord- 
ance with  one  of  the  following  size  classi- 
fications. 


Discussion 


There  is  no  change  in  this  text. 


(3)  Large  Pieces:  Portions  of  kernels  of  which 
not  more  than  10  percent  will  remain  on  a 
'*/^  inch  round  opening,  provided  that  not 
more  than  20  percent  of  the  total  sample 
shall  pass  through  a  '*/64  inch  round  open- 
ing, including  not  more  than  2  percent  of  the 
total  sample  shall  pass  through  a  V64  inch 
round  opening  Not  more  than  25  percent  of 
the  total  sample  shall  be  whole  kernels 

(4)  Small  Pieces:  Portions  of  kernels  of  which 
not  more  than  10  percent  will  remain  on  a 
^Ve4  inch  round  opening,  provided  that  not 
more  than  3  percent  of  the  total  sample  shall 
pass  through  a  ^/n*  inch  round  opening.  Not 
more  than  3  percent  of  the  total  sample  shall 
be  whole  kernels. 

(5)  Mixed  sizes:  Means  a  mixture  of  any  com- 
bination of  whole  kernels  or  pieces.  The  per- 
centage of  whole  kernels  and/or  pieces  may 
be  specified.  Not  more  than  5  percent  of  the 
total  sample  shall  pass  through  a  Ve4  inch 
round  opening.  . 


(1)  Jumbo  Whole  Kernels:  80  percent  or  more 
by  weight  shall  be  whole  kernels  and  not 
more  than  5  percent  of  ttie  total  sample 
shall  pass  through  a  ^*/64  inch  round  hote 
screen  with  not  more  than  1  percent  pass- 
ing through  a  '%4  inch  round  hole  screen. 

(2)  Large  Whole  Kemels:  80  percent  or  more, 
by  weight,  shall  be  whole  kemels  and  not 
more  than  2  percent  of  the  total  sample 
shall  pass  through  a  '%4  inch  round  hole 
screen.  , 


$51.2560  Definitions 

(a)  Well  dried  means  the  kernel  is  firm  and 
crisp. 

(b)  "Very  well  dried"  means  the  kernel  is  firm 
and  crisp  and  the  average  moisture  content 
of  the  lot  does  not  exceed  7  percent  or  lower 
levels,  if  specified  (See  §  51 .2561 ). 

(c)  "Foreign  material"  means  leaves,  sticks,  in- 
shell  nuts,  shells  or  pieces  of  shells,  dirt,  or 
rocks,  or  any  ottier  substance  other  than  pis- 
tachio kemels  No  allowable  tolerances  for 
metal  or  glass. 

(d)  "Whole  kernel"  means  ^4  of  a  kernel  or 
more. 


(3)  Large  Split  Kemels:  75  percent  or  more, 
by  weight,  shall  be  half  kemels  split  length- 
wise and  not  more  than  5  percent  of  the 
iotal  sample  shall  pass  through  a  ^%4  inch 
round  hole  screen. 

(4)  Whole  and  Broken  Kemels:  means  a  mix- 
ture of  any  combination  of  whole  kemels  or 
pieces.  The  percentage  of  whole  kernels 
and/or  pieces  may  be  specified.  Not  more 
than  5  percent  of  the  total  sample  shall 
pass  through  a  Ve4  inch  round  hole  screen. 


No  chang^  in  subparagraph  (a):  however,  size 
classifications  and  definitions  previously 
desigpated  as  subparagraphs  (1-)  through 
(5)  have  been  changed  as  noted.  These 
changes  are  proposed  to  conform  with  cur- 
rent industry  terminology  and  definitions  of 
sizes  used  in  martteting  pistachio  kemels. 


Kemel  size  definitions  are  proposed  to  be  re- 
defined to  conform  to  current  industry  termi- 
nology and  marketing  practices. 


$51.2560    Definitions 

(a)  "Well  dried"  means  the  kernel  is  firm  and 
crisp. 

(b)  "Very  well  dried"  means  ttie  kemel  is  firm 
and  crisp  and  the  average  moisture  content 
of  the  lot  does  not  exceed  7  percent  or  Is 
specified  (See  §51.2561). 

(c)  "Foreign  material"  means  leaves,  sticks, 
in-shell  nuts,  shells  or  pieces  of  shells,  dirt, 
or  rocks,  or  any  other  substance  other  than 
pistachio  kemels.  No  allowable  tolerances 
for  metal  or  glass 

(d)  "Whole  kernel"  mean^  ^/*  of  a  kernel  or 
more.   ' 


Kemel  size  definitions  are  proposed  to  be  re- 
defined to  conform  to  current  industry  termi- 
nology and  mari(eting  practk^es. 


The  proposed  change  in  subparagraph  (b)  al- 
lows levels  of  moisture  to  be  specified 
under  special  marketing  purposes  or  cus- 
tomer specifk:ations. 


Federal  Register /Vol.  68,  No.  100 /Friday,  May  23.  2003  /  Proposed  Rules 


28153 


Current  standard 


(e)  "Pieces"  means  less  than  %  of  a  kemel. 


(f)  "Damage"  means  any  specific  defect  de- 
scribed in  paragraph  (f)  (1)  through  (3)  of  this 
section  or  an  equally  objectionable  variation 
of  any  one  of  these  defects,  any  other  de- 
fect, or  any  combination  of  defects,  wfjich 
materially  detracts  from  the  appearance  or 
the  edible  or  martceting  quality  of  the  indi- 
vidual kemel  or  of  the  lot.  (For  tolerances, 
see  §51.2557,  Table  I.) 


Proposed 


(e)  "Splits"  means  more  than  %  of  a  half  ker- 
nel split  lengthwise. 


(1)  "Minor  white  or  gray  mold"  is  mold  that  is 
not  readily  noticeatHe  on  the  kemel  and 
which  can  be  easily  mbbed  off  with  the  fin- 
gers. 


(2)  "Immature  kemels"  are  excessively  thin 
kernels. 


(g)  "Serious  damage"  means  any  specific  de- 
fect described  in  paragraph  (g)  (1)  through 
(5)  of  this  section,  or  an  equally  objection- 

'  able  variation  of  any  one  of  these  defects, 
,  any  other  defect,  or  any  combination  of  de- 
fects,  which  seriously  detracts  from  the  ap- 
pearance or  the  edible  or  mari<eting  quality 
of  the  individual  kemel  or  of  the  lot.  (For  tol- 
erances see  §51.2557  Table  I.) 

(1)  "Mold"  whrch  is  readily  visible  on  the  ker- 
nel. 


(2)  "Minor  insect  or  vertebrate  injury"  means 
the  kemel  shows  conspicuous  evidence  of 
feeding  on  the  kernel. 


(3)  "Insect  damage"  is  an  insect,  insect  frag- 
ment, web,  or  frass  attached  to  the  kemel. 
No  live  insects  shall  be  permitted. 

(4)  "Rancidity"  means  the^kemel  is  distinctly 
rancid  to  taste.  Staleness  of  flavor  shall  not 
be  classed  as  rancidity. 

(5)  "Decay"  means  any  portion  of  the  kemel  is 
decomposed. 


(f)  "Damage"  means  any  specific  defect  de- 
scribed in  paragraph  (f)  (1)  through  (2)  of 
this  section  or  an  equally  objectionable  vari- 
ation of  any  one  of  these  defects;  any  other 
defect,  or  any  combinanon  of  defects,  which 
materially  detracts  from  the  appearance  or 
the  edible  or  mart<eting  quality  of  the  indi- 
vidual kemel  or  of  the  lot.  (For  tolerances 
see  §51 .2557,  Table  I.)    - 


Discussion 


The  term  "Pieces"  is  proposed  to  be  deleted 
and  replaced  with  the  term  and  definition  for 
"Splits"  to  harmonize  the  standards  termi- 
nology with  current  industry  marketing  prac- 
tices. '' 


There  is  no  change  in  this  portion,  except  for 
ttie  proposed  change  in  paragraph  num- 
bering account  of  the  deletion  of  the  defini- 
tion of  "minor  mold."" 


(1)  "Immature  kemels"  are  excessively  thin 
kemels  and  can  have  black,  brown  or  gray 
surface  with  a  dart<  interior  color  and  the 
immaturity  has  adversely  affected  the  flavor 
of  the  kemel. 

(2)  "Kemel  spotting"  refers  to  dari<  brown  or 
dark  gray  spots  aggregating  more  than  one- 
eighth  of  the  surface  of  th^  kemel. 


(g)  "Serious  damage"  means  any  specific  de- 
fect described  in  paragraph  (g)  (1)  through 
(5)  of  this  section,  or  an  equally  objection- 
able variation  of  any  one  of  ttiese  defects, 
any  other  defect,  or  any  combination  of  de- 
fects, which  seriously  detracts  from  the  ap- 
pearance or  the  edible  or  mari<eting  quality 
of  the  individual  kemel  or  of  the  lot.  (Fo^  tol- 
erances see  §51.2557  Table  I.) 

(1)  "Mold"  which  is  readily  visible  on  the  ker- 
nel. 


The  term  "minor  motd"  is  proposed  to  be  de-' 
leted  as  the  term  is  no  longer  used  by  the 
industry.  All  visible  mokJ  is  ■  considered 
under  the  same  grading  category.  This 
would  result  in  a  rean-angement  of  the  cur- 
rent outline  designations  for  other  factors  in 
the  standards. 


The  definition  of  "Immature  kemels"  is  prb- 
posed  to  be  revised  to  objectively  describe 
the  appearance  and  taste  of  immature  ker- 
nels, The  paragraphs  are  renumbered  to 
accommodate  a  previous  paragraph  dele- 
tion.     '* 


(2)  "Minor  insect  or  vertebrate  injury"  means 
the  kemel  shows  conspicuous  evidence  of 
feeding. 


(3)  "Insect  damage"  is  an  insect,  insect  frag 
ment,  web,  or  frass  attached  to  the  kemel 
•No  live  inisects  shall  be  permitted. 

(4)  "Rancidity"  means  the  kemel  is  distinctly,, 
rancid  to  taste.  Staleness  of  flavor  shall  not 
be  classed  as  rancidity. 

(5)  "Decay"  means  one-sixteenth  or  more  of 
the  kemel  is  decomposed. 


There  is  no  change  in  this  text. 


The  phrase  "on  the  kernel"  is  proposed  to  be 
removed  as  it  is  redundant. 


It  is  proposed  that  the  scoring  of  decay  on  in- 
dividual kemels  be  amended  to  recognize  it 
on  ttie  basts  of  surface  area.  Areas  of 
decay  smaller  than  the  one-sixteenth  sur- 
face area  are  difficult  to  see  and  verify  as 
decay.  Smaller  areas  are  routinely  dry  and 
do  not  affect  the  taste  or  martceting  of  nuts. 


s 
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Current  standard 


§51.2561  Avarag*  Moisture  Content 
peterniJnatlon 

(a)  Determining  average  moisture  content  of 
the  lot  is  not  a  requirement  of  the  grades,  ex- 
cept when  kernels  are  specified  as  very  well 
dried."  It  may  be  carried  out  upon  request  in 
connection  with  grade  analysis  or  as  a  sepa- 
rate determination. 

(b)  Kernels  shall  be  obtained  from  a  randomly 
drawn  composite  sample  Official  certification 
shall  be  based  on  the  air-oven  method  or 
other  officially  approved  methods  or  devices. 
Results  obtained  by  methods  or  devices  not 
officially  approved  may  be  reported  and  shall 
Include  a  description  of  the  method  or  device 
and  owner  o(  any  equipment  used. 


Proposed 


Discussion 


Moisture       Content 


§51.2561    Average 
Determirwtion 

(a)  Determining  average  moisture  content  of 
the  lot  is  not  a  requirement  of  the  grades, 
except  wfien  kernels  are  specified  as  "very 
well  dried."  It  may  be  earned  out  upon  re- 
quest in  connection  with  grade  analysis  or 
as  a  separate  determinatk>n. 

(b)  Kernels  shall  be  obtained  from  a  randomly 
drawn  composite  sample.  Offk:ial  certifi- 
cation shall  be  based  on  the  air-oven  meth- 
od or  other  offk:ially  approved  methods  or 
devices.  Results  obtained  by  rnethods  or 
devices  not  officially  approved  may  be  re- 
ported and  shall  include  a  descriptiorf  of  the 
method  or  device  and  owner  of  any  equip- 
ment used. 


§51.2562    Metric  Conversion  Chart 
Inches       Millimeters 

5/64 1.98 

^%4 6.35 

2*A4 9.53 

Ounces       Grams 

1 28.35 

2 56.7    . 


There  is  no  change  in  this  text. 


This  section,  title  and  chart  is  proposed  to  be 
created  in  order  to  establish  a  metric  con- 
version chart.  USDA  strives  to  provide  met- 
ric conversions  for  users  to  have  a  readily, 
available  means  of  converting  U.S.  stand- 
ards of  measure  to  internationally  recog- 
nized metric  rheasurements  for  those  des- 
ignations fovnd  in  the  U.S.  Grade 
Standards. 


A  30-day  comment  period  is  provided 
for  interested  persons  to  comment. 
Thirty  days  is  deemed  appropriate 
because  the  proposed  revisions  are 
currently  being  used  by  the  industry  for 
trade  facilitation.  Therefore,  AMS 
amends  the  United  States  Standards  for 
Grades  of  Pistachio  Nuts  in  the  Shell 
and  the  United  States  Standards  for 
Grades  of  Shelled  Pistachio  Nuts  as 
follows:  " 

List  of  Subiects  in  7  CFR  Part  51 

Agricultural  commodities,  Food 
grades  and  standards.  Fruits,  Nuts. 
Reporting  and  recordkeeping 
requirements,  Trees,  Vegetables. 

PART  51— {AMENDED] 

Forreasons  set  forth  in  the  preamble, 
it  is  proposed  that  7  CFR  part  51  be 
amended  as  follows: 

1.  The  authority  citation  for  part  51 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1621—1627. 

2.  Section  51.2541  is  revised  to  read 
as  follows: 

§  51 .2541    U.S.  Fancy,  U.S.  Extra  No.  1 ,  U.S. 
No.  1  And  U.S.  Select  Grades. 

"U.S.  Fancy,"  "U.S.  Extra  No.  1," 
"U.S.  No.  1."  and  "U.S.  Select"  consists 
of  pistachio  nuts  in  the  shell  which 
meet  the  following  requirements: 

(a)  Basic  requirements: 

(1)  Free  from: 

(i)  Foreign  material; 

(ii)  Loose  kernels; 


(iii)  Shell  pieces; 

(iv)  Particles  and  dust;  and, 

(v)  Blanks. 

(b)  Shells: 

(1)  Free  from: 

(i)  Non-'split  shells;  and, 

(ii)  Shells  not  split  on  suture. 

(2)  Free  from  damage  by: 
(i)  Adhering  hull  material; 
(ii)  Light  stained; 

(iii)  Dark  stained;  and, 

(iv)  Other  External  (shell)  defects. 

(c)  Kernels:  • 

(1)  Well  dried,  or^  very  well  dried 
when  specified  in  connection  with  the 
grade. 

(2)  Free  from  damage  by: 
(i)  Immature  kernels; 
(ii)  Kernel  spotting;  and, 

(iii)  Other  Internal  (kernel)  defects. 

(3)  Free  from  serious  damage  by: 

(i)  Minor  insect  or  vertebrate  injury; 

(ii)  Insect  damage;  i 

(iii)  Mold; 

(iv)  Rancidity;  ' 

(v)  Decay;  and, 

(vi)  Other  Internal  (kernel)  defects. 

(d)  The  nuts  are  of  a  size  not  less  than 
3%4  inch  in  diameter  as  measured  by  a 
round,  hole  screen. 

(e)  For  tolerances,  see  §  51.2544. 
3.-4.  Section  51.2542  is  revised  to 

read  as  follows: 

§51.2542    U.S.  Artificially  Opened. 

"U.S.  Artificially  Opened"  consists  of 
artificially  opened  pistachio  nuts  in  the 
'shell  which  meet  the  following 
requirements: 


(a)  Basic  Requirements: 
(1)  Free  from: 

(i)  Foreign  material; 

(ii)  Loose  kernels;  ■ 

(iii)  Shell  pieces; 

(iv)  Particles  and  dust^and, 

(v)  Blanks. 

(b)  Shells: 

(1)  Free  from: 

(i)  Non-split  shells;  and, 

(ii)  Shells  not  split  on  suture.        , 

(2)  Free  from  damage  by: 
(i)  Adhering  hull  material;  ' 
(ii)  Light  stained; 

(iii)  Dark  stained;  and, 
'(iv)  Other  External  (shell)  defects. 
*  (c)  Kernels; 

(1)  Well  dried,  or,  very  well  dried 
when  specified  in  connection  with  the 
grade; 

(2)  Free  from  damage  by: 
(i)  Immatvire  kernels; 
(ii),Kemel  spotting;  and, 

(iii)  Other  Internal  (kernel)  defects. 

(3)  Free  from  serious  damage  by: 

(i)  Minor  insect  or  vertebrate  injury; 

(ii)  Insect  damage; 

(iii)  Mold; 

(iv)  Rancidity; 

(v)  Decay;  and, 

(vi)  Other  Internal  (kernel)  defects. 

(d)  The  nuts  are  of  a  size  not  less  than 
^%4  inch  in  diameter  as  measured  by  a 
round  hole  screen. 

(e)  For  Tolerances,  see  §  51.2544. 

5.  Section  51.2543  is  revised  to  read 
as  follows: 
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§51.2543    U.S.  Non-Split 

"U.S.  Non-Split"  consists  of  non-split 
pistachio  nuts  in  the  shell  which  meet 
the  following  requirements: 

(a)  Basic  requirements: 
(1)  Free  from: 

(i)  Foreign  material;  •    ' 

(ii)  Loose  kernels; 

(iii)  Shell  pieces; 

(iv)  Particles  and  dust;  and, 

(v)  Blanks. 

(b)  Shells: 

(1)  Free  from  damage  by:  •. 

,  (i)  Adhering  hull  material;  and. 


(ii)  Dark  stain, 
(c)  Kernels: 

(1)  Well  dried,  or  very  well  dried 
when  specified  in  connection  with  the 
grade.  •    . 

(2)  Free  from  damage  by: 
(i)  Immature  kernels; 
(ii)  Kernel  spotting;  and, 

(iii)  Other  intemar(kernel)  defects.  • 

(3)  Free  from'  serious  damage  by: 

(i)  Minor  insect  or  vertebrate  injury; 
(ii)  Insect  damage; 
(iii)  Mold; 
(iv)  Rancidity; 
(v)  Decay;  and. 

Table  I. — Tolerances 


(vi)  Other  Internal  (kernel)  defects. 

(d)  The  nuts  are  of  a  size  not  less  than 
^°/*4  inch  in  diameter  as  m^sured  by  a 
round  hole  screen. 

(e)  For  Tolerances,  see  §  51.2544. 

6.  Section  51.2544  is  revised  to  read 
as  follows:  ' 

§51.2544    Tolerances. 

(a)  In  order,  to  allow  for  variations 
incident  to  proper  grading-and 
handling,  the  tolerances  in  Tables  I,  II, 
and  III  of  this  section  are  proyijled._ 


Factor 


Extemal  (shell)  Defects  (tolerances  by  weight) 

'■ ^ L 

(a)  Non-split  and  not  split  on  suture 

(1)  Non-split  included  in  (a) _. 

(b)  Adhering  hull  material  .-....'. 

(c)  Light  stained  :....'. „ 

(1)  Dari<  stained,  included  in  (c)  

(d)  Damage  by  other  m^ans 

(e)  Total  External  Defects 

(f)  Undersized  (Less  than  30/64  inch  in  diameter):  


ll.S. 
fancy 


U.S.  extra 
No.  1 


U.S. 
No.  1 


U.S.  select 


Percent 


Percent 


Percent 


3 
2 
1 

12 
3 
1 

16 
5 


6 
3 
1 
25 
3 
2 

5 


tJ.S. 

artificially 
opened 


U.S. 
non-split 


Percent 


Percent 


Percent 


10 

4 

2 

N/A 

3 

.  3 

'N/A 

5 


10 

4 

2 

f^A 

3 

10 

N/A 

4 


N/A 
f^A 

2 
f^A 

3 
'N/A 
N/A 

5 


Table  II.— Tolerances 


Factor 


Intemal  (Kernel)  Defects  (tolerances  by  weight) 

(a)  Damage  ' 

(b)  gerious  Damage 

(1)  Insect  Damage,  Mold,  Rancid,  Decay,  included  in* 

(b) ^ 

(c)  Totail  Internal  Defects 


U:«. 
fancy 


Percent 


U.S. 
extra  No.  1 


U.S. 
No.  1 


U.S. 
select 


U.S. 

artificially 
opened 


U.S. 
fion-split 


Percent 


Percent 


Percent 


Percent      '      Percent 


6 
4 

2 
9 


6 
4 

2 
9 


Table  ill.— Tolerances 


Factor 


Other  Defects  (tolerances  by  weight) 

(a)  Shell  pieces  and  Blanks , 

(1)  Blanks,  included  in  (a) 

(b)  Foreign  material  (No  glass,  metal  or  live  insects 
shall  be  permitted)  , '. 

(c)  Particles  and  Dust 

(d)  Loose  kernels 


U.S. 
fancy 


U.S. 
extra  No.  1 


U.S. 
No.  1 


U.S. 
select 


Percent 


2 
1 

.25 

.25 

4 


U.S. 

artificially 
opened 


U.S. 
non-split 


Percent 


Percent 


Percent 


Percent 


Percent 


2 
1 

.25 

5 


2 
1 

.25 

.25 

6 


2 
1 

.25 

.25 

6 


2 
1 

.25 
251 
6l 


2 
1 

.25 

.25 

6 


7.  Section  51.2545  is  revised  to  read 
as  follows: 

§51.2545    Application  of  tolerances.   . 

The  tolerances  for  the  grades  apply  to 
the  entire  Iqt  and  shall  be  based  on  a 
composite  sample  drawn  from 
containers  throughout  the  lot.  Any 
container  or  group  of  containers  which 
have  nuts  obviously  different  in  quality 


or  size  from  those  in  the  majority  of  the 
containers  shall  be  considered  a     • 
separate  lot  and  shall  be  sampled 
separately. 

8.  Section  51.2*46  is  revised  to  read 
as  follows: 

§51.2546    Size. 

Nuts' may  be  considered  as  meeting  a 
size  designation  specified  in  Table  IV  or 


a  range  in  number  of  nuts  per  ounce, 
provided,  the  weight  of  10  percent,  by 
count,  of  the  largest  nuts  in  a  sample 
does  not  exceed  1.50  times  the  weight 
of  10  percent,  by  count,  of  the  smallest 
and  the  average  number  of  nuts  per 
ounce  is  not  more  than  one-half  nut  ■ 
above  or  belovv  the  extremes  of  the, 
range  specified. 
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Table  IV.— Nut  Size 


Size  designations 


Colossal 

Extra  Large 

Large  

Medium 

Small  


Average 
number  of 

nuts 
per  ounce  ^ 


Less  than  18. 
18  to  20. 
21  to  25 
26  to  30 
More  than  30. 


^  Before  roasting 

9.  Section  51.2547  is  revised  to  read 
as  follows: 

§51.2547    Definitions. 

(a)  Well  dried  means  the  kernel  is  firm 
and  crisp. 

(b)  Very  well  dried  means  the  kernel 
is  firm  and  crisp  and  the  average 
moisture  content  of  the  lot  does  not 
exceed  7.00  percent  or  is  specified.  [See 
§51.2548.) 

(c)  Loose  kernels  means  edible  kernels 
or  kernel  portions  which  are  out  of  the 
shell  and  which  cannot  be  considered 
particles  and  dust. 

(d)  External  (shell)  defects  means  any 
blemish  affecting  the  hard  covering 
around  the  kernel.  Such  defects  include, 
but  are  not  limited  to,  non-split  shells, 
shells  not  split  on  suture,  adhering  hull 
material,  light  stained,  or  dark  stained. 

(1)  Damage  by  external  (shell)  defects 
means  any  specific  defect  described  in 
paragraphs  (d)  (1)  (i)  through  (v)  of  this 
section,  or  an  equally  objectionable 
variation  of  any  one  of  these  defects, 
any  other  defect,  or  any  combination  of 
defects,  which  materially  detracts  from 
(he  appearance  or  the  edible  or 
marketing  quality  of  the  individual  shell 
or  of  the  lot.  (For  tolerances  see 
§51.2544,  Table  I.) 

[i)  Non-split  shells  means  shells  are 
not  opened  or  are  partially  opened  and 
will  not  allow  an  '"/io(h)  (.018)  inch  thick 
by  'A  (.25)  inch  wide  gauge  to  slip  into 
the  opening. 

(ii)  Not  split  on  suture  means  shells 
are  split  other  than  on  the  suture  and 
will  allow  an  '"/icxk)  (.018)  inch  thick  by 
Va  (.25)  inch  wide  gauge  to  slip  into  the 
opening. 

(iii)  Adhering  hull  material  means  an 
aggregate  amount  covers  more  than  one- 
eighth  of  the  total  shell  surface,  or  when 
k'eadily  noticeable  on  dyed  shells. 

(iv)  Light  stained  on  raw  or  roasted 
nuts,  means  an  aggregate  amount  of 
yellow  to  light  brown  or  light  gray 
discoloration  is  noticeably  contrasting 
with  the  predominate  color  of  the  shell 
and  affects  more  than  one-fourth  of  the 
total  shell  surface  or,  on  dyed  nuts, 
when  readily  noticeable. 

(v)  Park  stained  on  raw  or  roasted 
nuts,  means  an  aggregate  amount  of  dark 


brown,  dark  gray  or  black  discoloration  or  pieces  of  shell  which  are  loose  in  the 

affects  more  than  one-eighth  of  the  total  sample. 

shell  surface,  or,  on  dyed  nuts,  when  (2)  Blank  means  a  non-split  shell  not 

readily  noticeable,  provided  that  containing  a  kernel  or  containing  a 

speckled  appearing  stain  located  Mithin  kernel  that  fills  less  than  one-half  the 

the  area  of  one-foiMh  of  the  shell  shell  cavity. 

nearest  the  stem  end  shall  be  O)  Foreign  material  means  leaves, 

disregarded.                                 '  sticks,  loose  hulls  or  hull  pieces,  dirt, 

(e)  Internal  (kernel)  defects  means  any  rocks,  insects  or  insect  fragments  not 

blemish  affecting  the  kernel.  Such  attached  to  nuts,  or  any  substance  other 

defects  include,  but  are  not  limited  to  than  pistachio  shells  or  kernels.  Glass, 

evidence  of  insects,  immature  kernels.  metal  or  live  insects  shall  not  be 

rancid  kernels,  mold,  or  decay.  perrnitted.                                      . 

(1 )  Damage  by  internal  (kernel)  (4)  Particles  and  dust  means  pieces  of 
defects  means  any  specific  defect  «"»  kernels  which  will  pass  through  a 
described  in  paragraphs  (e)(l)(i)  through  V64indi  round  opening. 

fill  of  this  section  or  an  eauallv  ^^^  Undersize  means  pistachio  nuts  in 

!,bi^,'J"aS;?Za?ro?ry  one  of  1>«  »5«''  ""ch  fall  through  a  -/»,  inch 

U„se  defecu.  any  oU,er  det«J.  ortay  '°-''s'-^',to^- „  „  ,<,dad  ,o  „ad  ' 

combination  of  defects,  which  ^  .. 

materially  detracts  from  the  appearance  ^^  °  °^*; 

or  the  edible  or  marketing  quality  of  the  §51.2548    Average  Moisture  Content 

individual  kernel  or  of  the  lot.  (For  Detennination. 

tolerances  see  §51.2544,  Table  II.)  (a)  Determining  average  moisture 

ay  Immature  kernels  are  excessively  content  of  the  lot  is  not  a  requirement 

thin  or  when  a  kernel  fills  less  than  of  the  grades,  excfept  when  nuts  are 

three-fourths,  but  not  less  than  one-half  specified  as  "very  well  dried."  It  may  be 

the  shell  cavity.                                        .  carried  out  upon  request  in  connection 

(ii)  Kernel  spotting  refers  to  dark  '  with  grade  analysis  or  as  a  separate 
brown  or  dark  gray  spots  aggregating         '  determination, 

more  than  one-eighth  of  the  surface  of  (b)  Nuts  shall  be  obtained  from  a 

the  kernel.  randomly  drawn  composite>sample. 

(2)  Serious  damage  by  internal  Official  certification  shall  be  based  on 
(kemel),defects  means  any  specific  the  air-oven  method  or  other  officially 
defect  described  in  paragraphs  (e)(2)(i)  approved  methods  or  devices.  Resillts 
through  (v)  of  this  section;  or  an  equally  obtained  by  methods  or  devices  not 
objectionable  variation  of  any  one  of  officially  approved  may  be  reported  and 
these  defects,  any  other  defect,  or  any  shall  include  a  description  of  the 
combination  of  defects,  which  seriously  method  or  device  and  the  owner  of  any 
detracts  from  the  appearance  or  the  equipment  used.              ., 

edible  or  the  marketing  quality  of  the  11.  Section  51.2549  is  added  to  read 

individual  kernel  or  of  the  lot.  (For  as  follows: 

tolerances  see  §51.2544,  Table  II.)  ,  .,..«,«.,    ..  ^  =    ~                  ▼  wi- 

......        .        ,            .  L„,„  '  ; ,  §51.2549    Metric  Conversion  Table. 

(\)  Minor  msect  or  vertebrate  mwry  ^     '      ,     ,  „               ,,    , 

means  the  kernel  shows  conspicuous  Use  the  following  table  for  metnc 

evidence  of  feeding.  conversion: 

(ii)  Insect  damage  is  an  insect,  insect 
fragment,  web  or  frass  attached  to  the 
kernel.  No  live  insects  shall  be 
permitted. 

(iii)  Mold  which  is  readily  visible  on 
the  shell  or  kernel. 

(iv)  Rancidity  means  the  kernel  is 
distinctly  rancid  to  taste.  Staleness  of 
flavor  shall  not  be  classed  as  rancidity. 

(v)  Decay  means  one-sixteenth  or 
more  of  the  kernel  surface  is 

"^Tf?  od/ec(5  means  defects  which  ?"'P«'*-:""'*Sf  *r?!*  f?"?!***  ***' 

cannot  be  considered  internal  defects  or  Grades  of  Shelled  Pistachio  Nuts 

external  defects.  Such  defects  include,  12.  In  §  51.2555.  paragraph  (b)  is 

but  are  not  limited  to  shell  pieces,  revised  to  read  as  follows: 

blanks,  foreign  material  or  particles  and  ,      ..      . 

dust.  The  following  shall  be  considered  §51.2555    General. 

other  defects.  (For  tolerances  see  *        *        *        *       .*    • 

§  51.2544,  Table  III.)  (b)  These  standards  are  applicable  to 

(1)  Shell  pieces  means  open  in-shell  raw,  roasted,  salted  or  salted/roasted 

nuts  not  containing  a  kernel,  half  shells  pistachio  kernels.                        ^ 


Inches 

*s 

Millimeters 

%4     

1.98 

iy,ooo 

046 

Vt  ... 

6.35 

3%4    

e 

11.88 

'  Ounces    , 

Grams 

1  ; •. 

!       28.35 
56.70 

2 
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13.  Section  51.2556  is  revised  to  read 
as  follows: 

§51.2556    Grades. 

(a)  "U.S.  Fancy."  "U.S.  Extra  No.  1." 
and  "U.S.  No.  1"  consists  of  pistachio 
kernels  which  meet  the  following 
requirements: 

(1)  Well  dried,  or  very  well  dried 
when  specified  in  connection  with  the 
grade.  .   " 


(2)  Free  from: 

(i)  Foreign  material,  including  in-shell 
nuts,  shells,  or  shell  fragments. 

(3)  Frefe  from  damage  oy: 
(i)  Immature  kernels; 
(ii)  Kernel  spotting;  and 
(iii)  Other  defects. 

(4)  Free  from  Serious  damage  by: 
(i)Mold; 

(ii)  Minor  insect  or  vertebrate  injury; 
'  (iii)  Insect  damage; 
(iv)  Rancidity; 

Table  I.— Tolerances 


(v)  Decays  and, 

(vf)  Other  defects. 

(5)  Unless  otherwise  specified, 
kernels  shall  meet  the  size  classification 
of  Jumbo  Whole  Kernels  (See  §  51.2559). 

(b)  (Reserved] 

14.  In  §  51.2557,  Table  I  is  revised  to 
read  as  follows: 

§51.2557    Tolerances. 


Factor  (tolerances  by  weight) 


(a)  Damage 

(b)  Serious  Damage  

(1)  Insect  Damage,  mold,  rancid,  decay,  included  in  tb) 

(c)  Foreign  Material  .*. 


U.S.  fancy 


Percent 


2.0 

1.5 
.3 
.03 


U.S.  extra  No.  1  p^U:S.  No^  1  - 


Percent 


2.5 
?0 

.4 

.05 


Percent 


3.0 

2.5 

.5 

.1 


.     15.  Section  51.2559  is  revised  to  read 
.as  follows: 

§51.2559    Size  Classifications. 

(a)  The  size  of  pistachio  kernels  may 
be  specified  in  connection  with  the 
grade  ii*  accordance  with  one  of  the 
following  size  classifications. 

(1)  Jumbo  Whole  Kernels:  80  percent 
or  more  by  weight  shall  be  whole 
kernels  and  not  more  than  5  percent  of 

•  the  total  sample  shall  pass  through  a 
24/64  inch  round  hole  screen  with  not 
more  than  1  percent  passing  through  a 
16/64  inch  roimd  hole  screen. 

(2)  Large  Whole  Kernels:  80  percent  or 
more,  by  weight,  shall  be  whole  kernels 
and  not  more  than  2  percent  of  the  total 
sample  shall  pass  through  a  16/64  inch . 
round  hole  screen. 

(3)  Large  Split  Kernels:  75  percent  or 
more,  by  weight,  shall  be  half  kernels 
split  lengthwise  and  not  more  than  5 
percent  o^the  total  sample  shall  pass 
through  a^6/64  inch  round  hole  screen. 

(4)  Whole  and  Broken  Kernels:  means 
a  mixture  of  any  combination  of  whole 
kernels  or  pieces.  The  percentage  of 
whole  kernels  and/or  pieces  may  be 
specified.  Not  more  than  5  percent  of 
the  total  sample  shall  pass  through  a 
V64  inch  round  hole  screen. 

(b)  [Reserved] 

J6.  Section  51.2560  is  revised  to  read 
as  follows: 

§51.2560    Definitions.. 

(a)  Well  dried  means  the  kernel  is  firm 
and  crisp. 

(b)  Very  well  dried  means  the  kernel 
is  firm  and  crisp  and  the  avv^iage 
moisture  content  of  the  lot  does  not 
exceed  7  percent  or  is  specified  (See 
§51.2561). 

(c)  Foreign  material  means  leaves, 
sticks,  in-shell  nuts,  shells  or  pieces  of 


shells,  dirt,  or  rocks,  or  any  other  • 
substance  other  than  pistachio  kernels. 
No  allowable  tolerances  for  metal  or 
glass. 

(d)  Whole  kernel  means  %  of  a  kernel 
or  more.  .^ 

(e)  Splits  means  more  than  V4  of  a  half 
kernel  split  lengthwise. 

(f)  Damage  means  any  specific  defect 
described  in  paragraph  (f)  (1)  through 
(2)  of  this  sectiton  or  an  equally 
objectionable  variation  of  any  one  of 
these  defects,  any  other  defect,  or  any 
combination  of  defects,  which 
materially  detracts  from  the  appearance 
or  the  edible  or  marketing  quality  of  the 
individual  kernel  or  of  the  lot.  (For 
tolerances,  see  §  51.2557,  Table  I.) 

(1)  Immature  kernels  are  e>^cessively 
thin  kernels  and  can  have  black,  brown 

,or  gray  surface  with  a  dark  interior  color 
and  the  immaturity  has  adversely 
affected  the  flavor  of  the  kernel. 

(2)  Kernel  spotting  refers  to  dark 
browm  or  dark  gray  spots  aggregating 
more  than  one^eighth  of  th^  surface  of 
the  kernel. 

(g)  Serious  damage  means  any 
specific  defect  described  in  paragraphs 
(g)  (1)  through  (5)  of  this  section,  or  an 
equally  objectionable  variation  of  any 
one  of  these  defects,  any  other  defect,  or 
any  combination  of  defects,  which 
seriously  detracts  from  the  appearance 
or  tha  edible  or  marketing  quality  of  the 
individual  kernel  or  of  the  lot.  (For 
tolerances  see  §  51.2557  Table  I.) 

(1)  Mold  which  is  readily  visible  on 
the  kernel. 

(2)  Minor  inject  or  vertebrate  injury 
means  the  kernel  shows  conspicuous 
evidencte  of  feeding. 

(3)  Insect  damage  is  an  insect,  insect 
fragment,  web  or  frass  attached  to  the 
kernel.  No  live  insects  shall  be 
permitted. 


(4)  Rancidity  means  the  kernel  is 
distinctly  rancid  to  taste.  Staleness  of 
flavor  shall  not  be  classed  as  rancidity. 

(3)  Decay  means  one-sixteenth  or 
more  of  the  kernel  is  decomposed. 

17.  Section  51.2562  is  added  to  read 
as  follows: 

§  51 .2562    Metric  Conversion  Table. 

Use  the  following  table  for  metric 
conversion: 


Inches 

Millimeters 

%4 

1  98 

16/64    ... 

. 

6  35 

24/64    

9  BS 

Ounces 

=-5,rams 

1    

28  35 

2 

567  ~ 

Dated:  May  Ip,  2003. 

Kenneth  C.  Clayton, 

Acting  Administrator,  Agricultural  Marketing 
Service.  . 

[FR  Doc.  03-12805  Filed  5-22-03;  8:45  am] 
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SUMMARY:  We  are  proposing  to  amend 
the  gypsy  moth  regulations  by  removing- 
restrictions  on  the  interstate  movement 
of  wood  chips,  which  do  not  pose  a  risk 
of  containing  gypsy  moth  egg  masses, 
and  by  adding  restrictions  on  the 
movement  and  importation  of  bark  and 
bark  products,  which  pose  a  risk  of 
containing  gypsy  moth  egg  masses.  In 
addition,  we  are  proposing  to  extend  by 
2  months  the  period  during  which 
regulated  articles  originating  outside  of 
any  generally  infested  area  must  be 
safeguarded  from  infestation  in  order  to 
be  eligible  for  interstate  movement 
directly  through  any  generally  infested 
area  without  a  certificate  or  permit. 
These  proposed  changes  are  necessary 
to  update  the  provisions  in  these 
regulations  to  ensure  consistent  actions 
by  the  Animal  and  Plant  Health 
Inspection  Service,  our  cooperators,  and 
industry  in  order  to  limit  the  artificial 
spread  of  gypsy  moth. 
DATES:  We  will  consider  all  comments 
that  we  receive  on  or  before  July  22, 
2003. 

ADDRESSES:  You  may  submit  comments 
by  postal  mail/commercial  delivery  or 
by  e-mail.  If  you  use  postal  mail/ 
commercial  delivery,  please  send  four 
copies  of  your  comment  (an  original  and 
three  copies)  to:  Docket  No.  00-067-1, 
Regulatory  Analysis  and  Development, 
PPD,  APHIS.  Station  3C71,  4700  River 
Road  Unit  118,  Riverdale,  MD  20737- 
1238.  Please  state  that  your  comment 
refers  to  Docket  No.  00-067-1.  If  you 
use  e-mail,  address  your  comment  to 
regulations@aphis. usda.gov.  Your 
comment  must  be  contained  in  the  body 
of  your  message;  do  not  send  attached 
files.  Please  include  your  name  and 
address  in  your  message  and  "Docket 
No.  00-067-1"  on  the  subject  line. 

You  may  read  any  comments  that  we 
receive  on  this  docket  in  our  reading 
room.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building. 
14th  Street  and  Independence  Avenue 
SW..  Washington.  DC.  Normal  reading 
room  hours  are  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except 
holidays.  To  be  sure  someone  is  there  to 
help  you.  please  call  (202)  690-2817 
before  coming. 

.  APHIS  documents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 
www.aphis.  usda  .gov/ppd/rad? 
webrepor.html. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Weyman  Fussell.  Program  Manager. 
Invasive  Species  and  Pest  Management, 
PPQ.  APHIS,  4700  River  Road  Unit  134, 


Riverdale,  MD  20737-1236;  (301)  734- 

5705. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  gypsy  moth.  Lymantria  dispar 
(Linnaeus),  is  an  introduced,  highly 
destructive  insect  of  trees  that,  during 
its  caterpillar  stage,  poses  a  serious 
threat  to  hundreds  of  species  of  trees 
and  shrubs.  A  female  gypsy  moth  lays 
a  cluster  of  eggs  (called  an  egg  mass)  on 
and  near  trees.  Up  to  a  thousand 
caterpillars  can  hatch  from  a  single  egg 
mass.  The  caterpillars  feed  on  nearby 
trees  and  shrubs,  removing  much,  if  not 
all.  foliage.  This  defoliation,  when 
combined  with  other  forms  of  stress 
such  as  drought  and  soil  compaction, 
may  ultimately  result  in  the  death  of  the 
tree. 

The  first  major  outbreak  of  gypsy 
moth  in  the  United  States  occurred  in 
Massachusetts  in  1889.  Since  then,  the 
gypsy  moth  has  infested  19  States  and 
the  District  of  Columbia  and  has 
defoliated  thousands  of  acres,  of 
hardwood  forests  across  the  ' 

northeastern  United  States.  The 
infestation  continues  to  move  south  and 
west  despite  ongoing  eradication  and 
control  efforts. 

Regulated  Articles 

Because  eradication  efforts  have  been 
largely  unsuccessful.  Federal  and  State 
regulations  focus  on  limiting  the 
artificial  spread  of  gypsy  moth,  which 
occurs  when  the  insect,  in  an](  of  its  life 
stages,  attaches  to  items  such  ds  nursery 
stock,  vehicles,  outdoor  household 
articles,  and  forest  products  that  are 
moved  long  distances.  The  regulations 
in  "Subpart— Gypsy  Moth  '  (7  CFR 
301.45  through  301.45-12,  referred  to 
below  as  the  regulations)  restrict  the 
interstate  movement  of  regulated 
articles  from  generally  infested  areas  of 
States  quarantined  for  gypsy  moth.  In 
§  301.45-1,  the  term  "regulated  articles" 
is  defined  as:  (1)  Trees  without  roots 
{e.g..  Christmas  trees),  trees  with  roots, 
and  shrubs  with  roots  and  persistent 
woody  stems,  unless  they  are 
greenhouse  gi'own  throughout  the  year; 
(2)  logs,  pulpwood,  and  wood  chips;  (3) 
mobile  homes  and  associated 
equipment;  and  (4)  any  other  products, 
articles,  or  means  of  conveyance,  of  any 
character  whatsoever,  when  it  is 
determined  by  an  inspector  that  any  life 
stage  of  gypsy  moth  is  in  proximity  to 
such  articles  and  the  articles  present  a 
high  risk,  of  artificial  spread  of  gypsy 
moth  infestation  and  the  person  in 
possession  thereof  has  been  so  notified. 

The  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  Gypsy  Moth 
Management  Team  (GMMT)  and  our 


State  cooperators  recently  reviewed  the 
regulations,  focusing  on  the  restrictions 
on  the  interstate  movement  of  regulated 
articles.  Based  on  the  results  of  this 
review,  we  are  proposing  to  amend  the. 
list  of  regulated  articles  found  in 
§  301.45-1  by  removing  wood  chips 
from  that  list  and  adding  bark  and  bark 
products  as  regulated  articles.  The 
GMMT  and  State  cooperators 
determined  that  wood  chips  do  not  play 
a  role  in  the  artificial  spread  of  gypsy 
moth  because  the  bark  of  the  tree,  where 
the  female  gypsy  moth  deposits  her 
eggs,  is  removed  prior  to  chipping  the 
log.  Therefore,  wood  chips  are 
considered  to  be  free  of  egg  masses. 
Conversely,  bark  and  bark  products, 
including  mulch,  do  pose  a  risk  of 
spreading  gypsy  moth  because  egg 
masses  may  survive  the  debarking 
process.  The  regulations  in  §  301.45- 
4(c)(2)  that  set  forth  the  requirements  for 
the  movement  of  logs,  pulpwood,  and 
wood  chips  would  also  be  amended  to 
replace  restrictions  on  wood  chips  with 
restrictions  on  bark  and  bark  products. 
These  changes  are  necessary  to  update 
the  current  regulations  and  to  relieve 
restrictions  on  wood  chips,  which  are 
not  necessary,  and  to  impose 
restrictions  on  bark  and  bark  products, 
which  would  ensure  that  biark  and  bark 
products  do  not  contribute  to  the 
artificial  spread  of  gypsy  moth. 

These  proposed  cnanges  would  also 
make  it  necessary  to  amend  the 
regulations  found  in  "Subpart — Gypsy 
Moth  Host  Material  from  Canada"  (7 
CFR  319.77-1  through  319.77-5).  which 
are  intended  to  limit  the  artificial  spread 
of  gypsy  moth  from  infested  areas  of 
Canada  into  noninfested  areas  of  the 
United  States  by  restricting  the 
importation  of  gypsy  moth  host  material 
into  the  United  States  from  Canada. 
Section  319.77-2  lists  the  following  as 
regulated  articles:  (1)  Trees  without 
roots  (e.g.,  Christmas  trees),  unless  they 
were  greenhouse-grown  throughout  the 
year;  (2)  trees  with  roots,  unless  they 
were  greenhouse-grown  throughout  the 
year;  (3)  shrubs  with  roots  and 
persistent  woody  stems,  unless  they 
were  greenhouse-grown  throughout  the 
year;  (4)  logs  with  bark  attached;  (5) 
pulpwood  with  bark  attached:  (6) 
outdoor  household  articles;  and  (7) 
mobile.homes  and  their  associated 
equipment.  Based  on  the 
recommendations  of  the  GMMT  and 
State  cooperators,  we  are  proposing  to 
add  bark  and  bark  products  to  this  list     ' 
of  regulated  articles  because,  as  noted 
previously,  gypsy  moth  egg  masses  can 
survive  the  debarking  process  used  to 
produce  the  raw  bark  products. 

We  would  also  amend  the  regulations 
in  §  319.77-4(b),  which  set  forth  the 
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conditions  for  the  importation  from     ' 
Canada  of  logs  and  pulpwood  with  bark 
attached,  so  that  those  conditions  would 
also  apply  to  bark  and  bark  products 
imported  from  Canada.  With  this 
proposed  change,  bark  and  bark 
products  to  be  moved  into  or  through  a 
U.S.  noninfested  area  could  be  imported 
into  the  United  States  from  Canada  only 
under  the  folldwing  conditions: 
»  If  the  bark  or  bark  products 
originated  in  a  Canadian  infested  area, 
they  would  have  to  be  accompanied  by 
an  officially  endorsed  Canadian 
phytosanitary  certificate  that  includes 
an  additional  declaration  confirming 
that  they  have  been  inspected  and  foimd 
fr^e  of  gypsy  moth  or  treated  for  gypsy 
moth  in  accordance  with  the  Plant 
Protection  and  Quarantine  (PPQ) 
Treatment  Manual,  or  they  would  have 
to  be  consigned  to  a  specified  U.S. 
processing  plant  or  mill  operating  under 
a  compliance  agreement  with  APHIS  for 
specified  handling  or  processing. 

•  If  the  bark  or  bark  products 
originated  in  a  Canadian  noninfested 
area,  they  would  have  to  be 
accompanied  by  a  certification  of  origin 
stating  that  they  were  produced  in  an 
area  of  Canada  where  gypsy  moth  is  not 
known  to  occur. 

These  pcnposed  changes  are  necessary 
to  ensure  that  ther  importation  of  bark 
and  bark  products  into  noninfested 
areas  of  the  United  States  from  generally 
infested  areas  of  Canada  will  not  result 
in  the  artificial  spread  of  gypsy  moth 
from  Canada  into  the  United  States. 
With  respect  to  regulated  articles, 
there  is  some  overlap  between  the 
regulations  in  "Subpart— Gypsy  Moth 
Host  Material  from  Canada"  and  the 
regulations  in  "Subpart— Lumber,  Logs, 
and  Other  Unmanufactured  Wood 
Articles"  (7  CFR  319.40.1  through 
319.40-11).  Because  of  that  overlap,  the 
regulations  in  §  319.40-2(f)  note  that  in 
addition  to  meeting  the  requirements  of 
the  unmanufactured  wood  regulations, 
logs  and  pulpwood  with  bark  attached 
imported  from  Canada  are  subject  to  the 
inspection  and  certification 
requirements  for  gypsy  moth  in 
§  319.77-4.  Similarly,  §  319.77-4(b)  of 
"Subpart — Gypsy  Moth  Host  Material 
from  Canada"  includes  a  footnote 
stating  that  logs  frvm^Canada  are  also 
subject  to  restrictions  under  the 
unmanufactiu'ed  wood  regulations  in 
§§319.40  though  319.40-11.  Given  that 
bark  and  bark  products  are  already 
subject  to  restrictions  under  the 
unmanufactured  wood  regulations,  and 
would  also  be  subject  to  restrictions 
under  the  regulations  regarding  gypsy 
moth  host  material  frtim  Canada,  we 
would  update  the  cross  references 


described  above  in  each  subpart  to 
include  bark  and  bark  products. 

Safeguarding 

In  "Subpart-^IJypsy  Moth,"  §  301.45- 
4  sets  forth  the  requirements  for  the 
interstate  movement  of  regulated 
articles  from  generally  infested  areas. 
Paragraph  (b)  of  §  301.45-4  provides 
that  a  regulated  article  that  originates 
outside  of  any  generally  infested  area 
may  be  moved  interstate  directly 
through  any  generally  infested  area 
without  a  certificate  or  permit  if,  among 
other  .things,  the  article  has  been 
safeguarded  while  in  any  generally 
infested  area  during  the  months  of^April 
through  June.  Based  on  the  review  of 
these  regulations  by  the  GMMT  and 
State  cooperators,  we  are  proposing  to 
extend  the  close  of  this  safeguarding 
period  from  June  until  August.  Because 
the  female  gypsy  moth  generally  lays 
eggs  in  July  and  August,  and  because 
the  flight  period  of  the  gypsy  moth  in 
northern  States  is  later  in  the  year,  there 
is  a  risk  that  articles  could  become 
infested  during  transport  through  a 
generally  infested  area  during  these 
months.  The  proposed  extension  of  the 
safeguarding  period  would  help  protect 
against  this  risk  and  would  also  make 
§  301.45-4(b)  consistent  with  the 
provisions  of  §  301.45-5(a)(2),  which 
require  a  regulated  article  to  be 
inspected  withita  5  days  of  the  date  of 
movement  during  the  months  of  April 
through  August  before  an  inspector  can 
certify  the  article  for  movement. 

Executive  Order  12866  and  Regulator 
Flexibility  Act 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12866.  The  rule 
has  been  determined  to  be  not 
significant  for  the  purposes  of  Executive 
Order  12866  and,  therefore,  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget. 

In  this  document,  we  are  proposing  to 
amend  the  gypsy  moth  regulations  by 
removing  restrictions  on  the  interstate 
movement  of  wopd  chips,  which  do  not 
pose  a  risk  of  containing  gj^Jsy  moth  egg 
ihasses,  and  by  adding  restrictions  on 
the  movement  and  importation  of  bark 
and  bark  products,  which  pose  a  risk  of 
containing  gypsy  moth  egg  masses.  In 
addition,  we  are  proposing  to  extend  by 
^  months  the  period  during  which 
regulated  articles  originating  outside  of 
any  generally  infested  area  must  be 
safeguarded  from  infestation  in  order  to 
be  eligible  for  interstate  movement 
directly  through  any  generally  infested 
area  without  a  certificate  or  permit. 
These  proposed  changes  are  necessary 
to  update  the  provisions  in  these 
regulations  to  ensure  consistent  actions 


by  APHIS,  our  cooperators,  and  industr>' 
in  order  to  limit  the  artificial  spread  of 
gypsy  moth. 

The  U.S.  forest  industry  employs 
close  to  1.4  million  ^ople  and 
contributes  approximately  S200  billion  = 
annually  to  the  national  economy.' 
Although  the  United  States  is  a  net 
importer  of  wood  and  wood  products,  ' 
wood  exports  totaled  $5.24  billion  in 
2001  .The  gypsy  moth  is  a  pest  of 
concern  for  the  U.S.  forest  industry. 
Defoliation  of  trees  by  gypsy  moths 
often  resuhs  in  the  death  of  the  treeg. 
which  leads  to  economic  loss,  changes 
in  ecosystems  and  wildlife  habitat,  and 
disturbed  water  flow  and  water  quality. 
Economic  costs  to  the  U.S.  forest 
industry,  in  addition  to  the  costs  of 
timber  losses  and  pest  control,  can  also 
arise  from  trade  reductions  as  importers 
impose  protective  restrictions  on  access 
to  their  markets  for  w6od  products. 
Gypsy  moths  are  already  causing  losses 
in  quarantined  areas  in  the  United 
States.  Aiinual  losses  attributable  \o 
gypsy  moths  are  estimated  to  be  about 
$22  million.^  Thus,  any  spread  of  gypsy 
moth  to  nonregulated  areas  could  have 
a  negative  economic  and  environmental 
impact.  The  changes  in  this  proposed 
.  rule  are  necessary  to  limit  the  artificial 
spread  of  the  gypsy  moth. 

Interstate  Moveiitent  Restrictions     "~~"^"^-^ 

The  proposed  changes  to  the  domestic 
gypsy  moth  regulations  would  affect 
sawmills,  pulp  mills,"  and  nurseries  and 
garden  centers  that  are  involved  in  the 
interstate  movement  of  wood  chips  and 
bark  and  bark  products  from  g>'psy  moth 
generally  infested  areas.  Restrictions 
would  no  longer  apply  to  the  movement 
of  wood  chips,  but  entities  involved  in 
the  interstate  movement  of  bark  and 
bark  products  would  be  required  to  have 
each  shipment  of  bark  or  bark  products 
inspected  or  treated  under  the  direction 
of  an  inspector,  or  self-inspect  and 
certify  each  shipment  in  accordance* 
with  the  Gypsy  Moth  Program  Manual, 
no  more  than  5  days  prior  to  moving  it       > 
from  a  generally  infested  area  to  an  area 
that  is  not  generally  infested.  While  self- 
inspection  minimi7.es  regulatory  costs 
and  time  delay  costs,  other  costs 
associated  with  time,  salary,  and 
recordkeeping  could  be  incurred. 

The  Small  Business  Administration 
(SBA)  has  established  size  standards 


1  Southeastern  Lumlwr  Manufactiiring 
Association,  Inc..  U.S.  Forest  Industry  Statistics 
{http://www.clma.org/consumer$). 

^  David  Pimentel,  Lori  Latch,  Rodolfo  Zuniga,  and 
Doug  Morrison,  "Environmental  and  Economic 
Costs  Associated  with  Non-indigenous  Species  in 
the  United  States,"  College  of  Agriculture  and  Life 
Sciences,  Cornell  University,  Ithaca,  NY  14850- 
0901,  June  12. 1999. 


28160 


Federal  Register / Vol.  68.  No.  100 /Friday.  May  23.  2003 / Proposed  Rules 


Federal  Register / Vol.  68,  No.  100 /Friday.  May  23.  2003 / Proposed  Rules 


28161 


based  on'  the  North  American  Industry 
Classification  System  (NAICS)  to 
determine  and  to  classify  which 
economic  entities  can  be  considered 
small  entities.  The  SBA  classifies 
sawmills  as  small  if  they  employ  500  or 
fewer  employees.  Pulp  mills  are 
considered  small  if  they  employ  750  or 
fewer  employees.  Nursery  and  garden 
centers  are  considered  small  if  their 
annual  sales  are  less  than  $6  million.  In 
1997.  the  most  recent  year  for  which    -. 
data  are  available,  there  were  %.678 
sawmills  (NAICS  code  321113)  in 
quarantined  States, '  9  pulp  mills 
(NAICS  code  322110)  in  generally 
infested  areas,  and  3.446  nursery  and 
garden  centers  (NAICS  code  444220)  in 
generally  infested  areas  of  the  United 
States.  Approximately  93  percent  of 
those  sawmills.  95  percent  of  those 
nursery  and  garden  centers,  and  93 
percent  of  those  pulp  mills  are 
considered  to  be  small  entities  under 
the  SBA's  standards.* 

In  1997.  sawmills  in  quarantined 
States  produced  2.896.170  tons  of 
primary  bark  residue  (see  table  1), 
which  Was  approximately  12  percent  of 
the  national  total.'^  However,  these  data 
do  not  include  the  bark  residue 
produced  in  urban  areas  and  by  land 
clearing  operations.  Additionally,  most 
commercially  available  bark  and  mulch 
products  are  not  produced  at  sawmills. 
Independent  bark  and  mulch  producers 
buy  bark  and  wood  residue  from 
sawmills,  reprocess  the  material,  and 
then  sell  it  in  bulk  or  bagged.  The 
number  jand  si2e  of  these  independent 
entities  are  not  available.  The  impact 
upon  these  entities  would  depend  upon 
what  proportion  of  their  business  is  bark 
mulch  and  what  percentage  of  that  is 
shipped  to  areas  that  are  not  generally 
infested.  The  higher  the  percentage 
shipped  to  areas  that  are  not  generally 
infested,  the  greater  the  negative  effect 
would  be. 


Table  l.— Potentially  Affected 
Entities  and  Bark  Residue 
Production 


'  Information  "Oil  IhcTnuniber  of  sawiAUIs  is 
available  at  the  State  level  only.  County  information 
is  withheld  to  avoid  disclosing  data  for^^dividual 
establishments.  This  may  result  in  an  overestimate 
of  the  number  of  affected  entities  because  not  all 
counties  within  quarantined  States  are  in  generally 
infested  areas.- 

*  U.S.  Census  Bureau.  1997  Economic  Censns: 
Manufacturing  and  Retail  Geographic  Area  Series, 
November  1999  (revised  November  2002). 

>  W.B.  Smith.  John  S.  Visage,  David  R.  Darr.  and 
Raymond  M.  Sheffield,  Forest  Resources  of  the 
United  Stales,  1997. 


Generally 

Infested 

U.S.  total 

areas 

Sawmills"  

1,678 

4,390 

Pulp  mills  

9 

36 

Nursery  and  gar- 

den centers  ... 

3.446 

J6.432 

Pnmary  t)ark 

residue  pro- 

duction (tons) 

2.896,170 

24,528,380 

'Information  about  the  numt>er  of  sawmills 
is  available  at  ttie  State  level  only  County 
data  is  wittiheld  to  avoid  disclosing  data  for  in- 
dividual establishments.  This  may  result  in  an 
overestimate  of  the  number  of  affected  entities 
because  not  all  counties  within  quarantined 
States  are  In  oenerally  infested  are£is 

Source:  U.S.  Census  Bureau,  1997  Eco- 
nomic Census:  Manufacturing  and  Retail  Geo- 
graphic Area  Series,  November  1999  (revised 
November  2002) 

Note:  Primary  bark  residue  production  data 
from  USDA/FS.  "Bark  and  wood  residue  pro- 
duction in  gypsy  moth  quarantined  States  in 
2000,"  Lew  R.  McCreery,  Economic  Action 
Program  USDA/FS  Northeastem  Area. 

The  potential  economic  effects  of. 
these  proposed  changes  would  vary  by 
State,  depending  on  the  number  and 
size  of  entities  to  be  regulated,  the  levels 
of  infestation,  the  quantity  of  shipments 
to  areas  that  are  not  generally  infested, 
and  whether  delays  occur  and  whether 
treatment  is  needed.  Entities  most  likely 
to  be  affected  by  the  proposed  changes 
are  those  that  produce  bark  products 
and  wood  chips  and  independent  mulch 
and  bark  producers.  There  would  be 
opposing  results.  Removal  of  wood 
chips  from  the  list  of  regulated  articles 
would  result  in  savings,  if  there  had 
been  costs  before  the  proposed  changes, 
while  the  imposition  of  restrictions  on 
the  movement  of  bark  and  bark  products 
may  result  in  additional  costs.  Since 
entities  located  in  generally  infested 
areas  produce  a  relatively  smaller  share 
of  bark  residue,  as  shown  in  table  1. 
most  shipments  of  bark  products  are 
likely  to  be  small  in  quantity  and  to  be 
contained  within  generally  infested 
areas  with  very  few  shipments  to  areas 
that  are  not  generally  infested. 

If  the  inspection  of  a  shipment 
intended  for  movement  to  an  area  that 
is  not  generally  infested  reveals  the 
presence  of  gypsy  moths,  the  infested 
articles  would  not  be  eligible  for 
movement  unless  they  were  treated  or 
consigned  to  a  facility  operating  under 
a  compliance  agreement  with  APHIS  for 
specified  handling  or  processing.  If 
treated,  fumigation  could  cost  between 
$100  and  $150  per  truck  load, 
depending  upon  the  size  of  the 
shipment.  The  need  to  treat  infested 
bark  or  bark  products  may  increase 


business  for  certified  funiigant 
applicators  located  in  generally  infested 
areas.  However,  overall,  the  results  of 
removing  wood  chips  and  adding  bark 
and  bark  products  to  the  list  of  regulated 
articles  may  cancel  each  other  out, 
resulting  in  no  increase  of  business  for 
certified  applicators.  Regional  variation 
is  possible. 

The  proposed  changes  are  expected  to 
cause  a  slight  increase  in  the  costs  of 
business  for  the  affected  entities.  The 
negative  economic  impact  that  may 
result  from  the  proposed  changes  is 
small  compared  to  the  potential  for 
harm'  to  related  industries  and  to  the 
U.S.  economy  as  a  whole  that  would 
result  from  an  increase  in  the  artificial 
spread  of  the  gypsy  moth,  however. 
Benefits  from  the  unrestricted   - 
movement  of  w6od  chips  are  expected  " 
to  either  cancel  out  or  be  greater  than 
any  negative  effects  of  new  restrictions 
on  the  movement  of  bark  and  bark 
products.  Since  the  proposed  changes 
would  not  prohibit  their  movement, 
regulated  articles  that  meet  the 
requirements  of  the  regulations  would 
continue  to  enter  the  market.  The 
overall  impact  on  price  and  , 

competitiveness  is  expected  to  be 
relatively  insignificant.  / 

Import  Restrictions 

Under  the  unmanufactured  wood 
regulations  in  §  319.40-3,  regulated 
articles,  which  include  bark  and  bark 
products,  to  be  imported  into  the  United 
States  from  Canada  are  subject  to  the 
inspection  and  other  requirements  in 
§  319.40-9  and  must  be  accompanied  by 
an  importer  document  stating  that  the  • 
articles  are  derived  from  trees  harvested 
in,  and  have  never  been  moved  outside, 
Canada.  Under  §  319.40-9,  regulated 
articles  must  have  been  inspected  and 
found  free  of  plant  pests  or  have  been 
treated  for  pests  as  required  by  the 
inspector  before  the  regulated  article 
may  be  moved  from  the  port  of  first 
arrival.  Adding  bark  and  bark  products 
as  a  regulated  articles  under  the 
regulations  related  to  gypsy  moth  host 
material  from  Canada  would  mean  that 
bark  and  bark  products  to  be  moved  into 
or  through  a  noninfested  area  of  the 
United  States  from  an  infested  area  of 
Canada  would  have  to  be  accompanied 
by  an  officially  endorsed  Canadian 
phytosanitary  certificate  confirming  that 
they  have  been  inspected  and  found  free 
of  gypsy  moth  or  have  been  treated  in 
accordance  with  the  PPQ  Treatment 
Manual  prior  to  importation.  Because 
the  restrictions  that  would  apply  under 
the  regulations  for  gypsy  moth  host 
material  from  Canada  are  only  slightly 
more  restrictive  than  the  restrictions 
that  already  apply  under  the 


unmanufactured  wood  regulations, 
requiring  certification  or  treatment  prior 
to  importation  rather  than  at  the  port  of 
first  arrival,  we  do  not  believe  that  they 
will  have  a  significant  economic  impact. 
In  addition,  we  could  not  find  any  data 
on  the  importation  of  bark  or  bark 
products  into  the  United  States  from      ' 
Canada,  which  indicates  that  there  is 
not  a  high  volume  of  trade  in  these 
articles. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12988 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform.  If  this  proposed  rule  is 
adopted:  (1)  State  and  local  laws  and 
regiilations  will  not  be  preempted;  (2) 
no  retroactive  effect  will  be  given  to  this 
rule;  and  (3)  administrative  proceedings 
will  not  be  required  before  parties  may 
file  suit  in  court  challenging  this  rule. 

Paperwork  Reduction  Act 

This  proposed  rule  contains  no  new 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
etseq.).  » 

List  of  SubjeGts 

7  CFR  Part  301 

Agricultural  commodities.  Plant 
diseases  and  pests,  Quarantine, 
Reporting  and  recordkeeping 
requirements.  Transportation. 

List  of  Subjects 

7  CFR  Part  319 

Bees,  Coffee.  Cotton,  pruits.  Honey, 
Imports,  Nursery  Stock.  Plant  diseases 
and  pests.  Quarantine,  Reporting  and 
recordkeeping  requirements.  Rice, 
Vegetables. 

Accordingly.  7  CFR  parts  301  and  319 
would  be  amended  as  follows: 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

1.  The  authority  citation  for  part  301 
would  continue  to  read  as  follows: 

Authority:  7  U.S.C.  7701-7772;  7  CFR  2.22. 
2.80.  and  371.3. 


Section  301.75-15  also  issued  under 
Sec.  204,  Title  11.  Pub.  L.  106-113.  113 
Stat.  1501A-293;  sections  301.75-15 
and  301.75-16  also  issued  under  Sec. 
203.  Title  H,  Pub.  L.  106-224, 114  Stat. 
400  (7  U.S.C.  1421  note). 


§301.45-1    [Amended] 

2.  In  §  301.45-1,  in  the  definition  of 
regulated  articles,  paCragraph  (2)  would 
be  amended  by  removing  the  words   ^ 
"wood  chips"  and  adding  ih  their  place 
the  words  "bark  and  bark  products". 

§301.45-4    [Amended] 

3.  In  §  301.45—4,  paragraph  (b)  would 
be  amended  by  removing  the  word 
"June"  and  adding  in  its  place  the  word 
"August",  and  paragraph  (c)(2)  would 
be  amended  by  removing  the  words 
"wood  chips"  and  adding  in  their  place 
the  words  "bark  and  bark  products". 

PART  319— FOREIGN  QUARANTINE 
NOTICES 

4.  The  authority  citation  for  part  319 
would  continue  to  read  as  follows: 

Authority:  7  U.S.C.  450,  7711-7714,  7718, 
7731,  7732,  7751-7754,  and  7760;  21  U.S.C. 
136  and  136a:  7  CFR  2.22.  2.80,  a^d  371.3. 

§319.40-2    [Amended] 

5.  In  §  319.40-2,  paragraph  (f)  would 
be  amended  by  adding  the  words  "bark 
and  bark  products  and"  before  the  word 
"logs". 

6.  Section  319.77-2  would  be 
amended  by  redesignating  paragraphs  (f) 
and  (g)  as  paragraphs  (g)  and  (h), 
respectively,  and  by  adding  a  new 

'  paragraph  (f)  to  read  as  follows: 

§319.77-2    Regulated  articles. 

***** 

(f>  Bark  and  bark  products; 

***** 

7.  In  §  319.77-4,  the  introductory  text 
of  paragraph  (b),  including  footnote  2; 
paragraph  (b)(1);  the  introductory  text  of 
paragraph  (b)(2);  the^ introductory  text  of 
paragraph  (b)(2)(i);  and  paragraph 
(b)(2)(ii)  would  be  revised  to  read  as 
follows: 

§  31 9.77-4    Conditions  for  the  importation 
of  regulated  articles. 

***** 

(b)  Bark  and  bark  products  and  logs 
and  pulpwood  vrith  bark  attached.^  (1) 
Bark  and  bark  products  or  logs  or 
pulpwood  with  bark  attached  that  are 
destined  for  a  U.S.  infested  area  and  that 
will  not  be  moved  through  any  U.S. 
noninfested  area  other  than  npninfested 
areas  in  the  counties  of  Aroostook, 
Franklin,  Oxford,  Piscataquis, 
Penobscot,  and  Somerset,  ME  (i.e.,  areas 
in  those  counties  that  are  not  listed  in 
7  CFR  301.45-3)  may  be  imported  from 
any  area  of  Canada  without  restriction 
under  this  subpart. 


(2)  Bark  and  bark  products  or  logs  or 
pulpwood  with  bark  attached  that  are 
destined  for  a  U.S.  noninfested  area  or 
will  be  moved  through  a  U.S. 
noninfested  area  may  be  imported  into 
the  United  States  from  Canada  only 
under  the  following  conditions: 

(i)  If  the  bark,  bark  products.  Idgs,  or 
pulpwood  originated  in  aCanadian 
infested  area,  they  must  be  either: 
-****.* 

(ii)  If  the  bark,  bark  products,  logs,  or 
pulpwood  originated  in  a  Canadian 
noninfested  area,  they  must  be 
accompanied  by  a  certification  of  origin 
stating  that  they  were  produced  in  ^ 
area  of-Canada  where  gypsy  moth  is  not 
known  to  occur. 
***** 

Done  in  Washington,  DC,  this  16th  day  of 
May  2003. 

Kevin  Shea, 

Acting  Administraton  Animal  and  Plant 
Health  Inspection  Service. 

IFR  Doc.  03-12985  Filed  5-22-03;  8:45  am] 

BILUNG  COOE  3410-34-P 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  319 


*  Bark,  bark  products,  and  logs  from  Canada  are 
also  subject  to  restrictions  under  "Subpart — Logs, 
Lumber,  and  Other  Unmanufactured  Wood 
Articles"  (§§319.40  through  319.40-11  of  this  part). 


[Docket  No.  02-04»-1] 

Importation  of  Fragrant  Pears  From 
China 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  We  are  proposing  to  amend 
the  fruits  and  vegetables  regulations  to 
allow  the  importation  of  fragrant  pears 
from  China  under  certain  conditions.  As 
a  condition  of  entry,  fragrant  pears  from 
China  would  have  to  be  growrn  in  the 
KorIa  region  of  Xinjiang  Province  in  a ' 
production  site  that  is  registered  with 
the  national  plant  protection 
organization  of  China.  The  fragrant 
pears  would  be  subject  to  inspection.  In 
addition,  the  pears  would  have  to  be 
packed  in  insect-proof  containers  that 
are  labeled  in  accordance  with  the 
regulations  and  safeguarded  from  pest 
infestation  during  transport  to  the 
United  States.  This  action  would  allow 
fragrant  pears  to  be  imported  from 
China  while  continuing  to  provide 
protection  against  the  introduction  of 
plant  pests  into  the  United  States. 
DATES:  We  will  consider  all  comments 
that  we  receive  on  or  before  July  22, 
2003. 
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ADDRESSES:  You  may  submit  comments 
by  postal  mail/commercial  delivery  or 
by  e-mail.  If  you  use  postal  mail/ 
commercial  delivery,  please  send  four 
copies  of  your  comment  (an  original  and 
three  copies)  to:  Docket  No.  02-049-1. 
Regulatory  Analysis  and  Development, 
PPD.  APHIS.  Station  3C71,  4700  River 
Road  Unit  118.  Riverdale,  MD  20737- 
1238.  Please  state  that  your  comment 
refers  to  Docket  No.  02^9-1.  If  you 
use  e-mail,  address  your  conunent  to 
reguIations@aphis.usda.gov.  Your 
comment  must  be  contained  in  the  body 
of  your  message;  do  not  send  attached 
files.  Please  include  your  name  and 
address  in  your  message  and  "Docket 
No.  02-049-1"  on  the  subject  line. 

You  may  read  any  comments  that  we 
receive  on  this  docket  in  our  reading 
room.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building, 
14th  Street  and  Independence  Avenue, 
SW.,  Washington.  DC.  Normal  reading 
room  hours  are  8  a.m.  to  4:30  p.m.. 
Monday  through  Friday,  except 
holidays.  To  be  sure  someone  Is  there  to 
help  you,  please  call  (202)  690-2817 
before  coming. 

APHIS  documents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 
www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 

Inder  P.  Gadh.  Import  Specialist,  PPQ. 

APHIS.  4700  River  Road  Unit  140. 

Riverdale.  MD  20737-1231;  (301)  734- 

6799. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  7  CFR  319.56 
through  319.56-8  (referred  to  below  as 
the  regulations)  prohibit  or  restrict  the 
importation  of  fruits  and  vegetables  into 
th^  United  States  from  certain  parts  of 
the  world  to  prevent  the  introduction 
and  dissemination  of  plant  pests  that  are 
new  to  or  not  widely  distributed  within 
the  United  States. 

Currently,  the  regulations  do  not 
allow  the  importation  of  fragrant  pears 
from  China.  However,  the  national  plant 
protection  organization  of  China  has 
requeued  that  the  Animal  and  Plant 
Health  Inspection  Service  (APHIS) 
allow  fragrant  pears  from  the  Korla 
region  of  Xinjiang  Province  in  China  to 
be  imported  into  the  United  States. 

Under  section  412(a)  of  the  Plant 
Protection  Act,  the  Secretary  of 
Agriculture  may  prohibit  or  restrict  the 
importation  and  entry  of  any  plant 
product  if  the  Secretary  determines  that 


the  prohibition  or  restriction  is 
necessary  to  prevent  the  introduction 
into  the  United  States  or  the 
dissemination  within  the  United  States 
of  a  plant  pest  or  noxious  weed. 

The  Secretary  has  determined  that  it 
is  not  necessary  to  prohibit  the 
importation  of  fragrant  pears  from  the 
Korla  region  of  Xinjiang  Province  in 
China  in  order  to  prevent  the 
introduction  into  the  United  States  or 
the  dissemination  within  the  United 
States  of  a  plant  pest  or  noxious  weed. 
This  determination  is  based  on  the 
finding  that  the  application  of  the 
remedial  measiu^s  contained  in  this 
proposed  rule  will  provide  the 
protection  necessary  to  prevent  the 
introduction  and  dissemination  of  plant 
pests  into  the  United  States.  The  factors 
considered  in  arriving  at  this 
determination  include  the  conclusions 
of  a  pest  risk  assessment,'  program 
analysis,  and  site  visits. 

The  pest  risk  assessment  and 
supporting  documents  identified  13 
pests  of  quarantine  significance  present 
in  China  that  could  be  introduced  in  the 
United  States  via  fragrant  pears. 
However,  the  climatic  conditions  and 
production  practices  in  the  Korla  region 
of  Xinjiang  Province  do  not  favor  the 
establishment  of  any  of  these  pests.  The 
production  area  is  west  of  the  Gobi 
Desert  and  just  north  of  the  Taklamakan 
Desert.  The  area  experiences  extremely 
hot  summers,  cold  winters,  and  very 
little  rainfall. 

Furthermore,  the  production  area  is 
geographically  as  well  as  culturally 
isolated.  Although  agricultural 
commodities  are  exported  from  the 
region,  there  is  little,  if  any.  incoming 
trade.  As  a  result,  the  potential  for  pests 
of  quarantine  significance  being- 
introduced  into  the  area  is  extremely 
low.  In  the  unlikely  event  a  pest  was 
introduced,  climatic  conditions  and 
production  practices  would 
significantly  reduce  the  likelihood  of 
establishment. 

Therefore,  we  are  proposing  to  allow 
fragrant  pears  to  be  imported  from  the 
Korla  region  of  Xinjiang  Province  in 
China  under  certain  conditions.  The 
'  provisions  for  the  importation  of 
fragrant  pears  from  China  would  be  set 
out  in  a  new  section.  §  319.56-2kk. 

We  would  require  that  the  fragrant 
pears  be  grown  in  the  Korla  region  of 
Xinjiang  Province  in  a  production  site 
that  is  registered  with  the  national  plant 
protection  organization  of  China.  All 
propagative  material  introduced  into  a 
registered  production  site  vyould  have  to 


'  The  pest  risk  Assessment  and  supporting 
documents  mav  be  obtained  from  the  person  li.sted 
under  FOR  FUfTTHER  mromiATION  CONTACT. 


be  certified  free  of  specified  quarantine 
pests  by  the  national  plant  protection 
organization  of  China. 

The  fragrant  pears  would  be  subject  to 
both  pre-harvest  and  post-harvest 
inspections.  Each  year,  within  30  days 
prior  to  harvest,  the  national  plant 
protection  organization  of  China  or 
officials  authorized  by  the  national 
plant  protection  organization  of  China 
would  have  to  inspect  the  registered 
production  site  for  signs  of  pest 
infestation  and  would  have  to  allow 
APHIS  to  monitor  the  inspections.  The 
national  plant  protection  organization  of 
China  would  have  to  provide  APHIS 
with  information  on  pest  detections  and 
pest  detection  practices,  and  APHIS 
would  have  to  approve  the  pest 
detection  practices.  The  national  plant 
protection  organization  of  China  would 
be  responsible  for  immediately  notifying 
APHIS  of  any  quarantine  pests  found 
during  inspection  of  the  registered 
production  site  or  at  any  other  time. 

Upon  detection  of  Oriental  fhiit  fly 
(Bactrocera  dorsalis)  during  the  pre- 
harvest  inspection  or  at  any  other  time, 
APHIS  could  prohibit  the  importation 
into  the  United  States  of  fragrant  pears 
from  China  until  an  investigation  is 
conducted  and  APHIS  and  the  national 
plant  protection  organization  of  China 
agree  that  appropriate  remedial  action 
has  been  taken. 

APHIS  could  prohibit  the  importation 
into  the  United  States  of  fragrant  pears 
from  a  production  site  for  the  season  if 
any  of  the  following  pests  are  detected 
on  that  production  site  during  the  pre- . 
harvest  inspection  or  at  any  other  time: 
Peach  fruit  borer  [Carposina  sasaki), 
yellow  peach  moth  [Conogethes 
punctiferalis),  apple  fruit  moth  (Cydia  . 
inopinata).  Hawthorn  spider  mite 
[Tetranychus  viennensis),  red  plum 
maggot  {Cydia  funebrana],  brown  rot 
[Munilinia  fructigena).  Asian  pear  scab 
[Venturia  nashicola),  pear  trellis  rust 
{Gymnosporangium  fuscum),  and  Asian 
pear  black  spot  {Alternaria  spp.).  The 
exportation  to  the  United  States  of 
fragrant  pears  from  the  production  site 
could  resume  in  the  next  growing 
season  if  an  investigation  is  conducted 
and  APHIS  and  the  national  plant 
protection  organization  of  China  agree 
that  appropriate  remedial  action  has 
been  taken.  Furthermore,  if  any  of  these 
pests  is  detected  in  more  than  one 
registered  production  site,  APHIS  could 
prohibit  the  importation  into  the  United 
States  of  fragrant  pears  from  China  until 
an  investigation  is  conducted  and 
APHIS  and  the  national  plant  protection 
organization  of  China  agree  that 
appropriate  remedial  action  has  been 
taken. 


After  harvest,  the  national  plant 
protection  organization  of  China  or 
officials  authorized  by  the  national 
plant  protection  organization  of  China 
would  have  to  inspect  the  pears  for 
signs  of  pest  infestation  and  would  have 
to  allow  APHIS  to  monitor  the 
inspections.  The  national  plant 
protection  organization  of  China  would 
be  responsible  for  immediately  notifying 
APHIS  of  any  quarantine  pests  found 
during  the  post-harvest  inspection  or  at 
any  other  time. 

If  any  of  the  quarantine  pests  listed 
above  are  detected  during  the  post- 
harvest  inspection,  APHIS  could  reject 
the  lot  or  consignment  and  could 
prohibit  the  importation  of  fragrant 
pears  into  the  United  States,  as 
described  above. 

In  addition.  APHIS  could  reject  an 
individual  lot  or  consignment  upon 
detection  of  large  pear  borer  (Numonia 
pivivorella).  pear  curculio  (Rhynchites 
fovepessin),  and  Japanese  apple  curculio 
(R.  heros).  These  pests  are  readily 
identifiable  as  they  cause  significant 
and  characteristic  damage  to  infested 
fruit.  Therefore,  post-harvest  inspection 
is  adequate  mitigation  for  these  pests. 
The  fragrant  pears  would  have  to  be 
packed  in  insect-proof  containers  that 
are  labeled  in  accordance  with  §  319.56- 
2(g).  which  requires  that  each  box  of 
fruit  imported  intothe  United  States  be 
clearly  labeled  with:  (1)  The  name  of  the 
orchard  or  groVe  of  origin,  or  the  name 
of  the  grower;  (2)  the  name  of  the 
municipality  and  State  in  which  it  was 
produced;  and  (3)  the  type  and  amount 
of  fruit  it  contains.  The  fragrant  pears 
would  have  to  be  held  in  a  cold  storage 
facility  while  awaiting  export.  In  order 
to  prevent  fragrant  pears  intended  for 
export  to  the  United  States  from  being 
commingled  with  any  other  fruit,  we 
would  require  that  if  fruit  from 
unregistered  production  sites  are  stored 
in  the  same  facility,  the  fragrant  pears 
would  have  to  be  isolated  from  that 
other  ftiiit. 

In  addition,  fragrant  pears  would  have 
to  be  safeguarded  to  prevent  pest 
infestation  during  transport  to  the  • 
United  States.  To  facilitatexompliance 
with  the  regulations,  fragrant  pears 
could  only  be  imported  under  a  permit 
issued  by  APHIS.  In  addition,  each 
shipment  of  pears  would  have  to  be 
accompanied  by  a  phj^tosanitary 
certificate  issued  by  the  national  plant 
protection  organization  of  China  stating 
that  the  conditions  of  the  regulations 


have  been  met  and  that  the  shipment 
has  been  inspected  and  found  free  of 
quarantine  pests. 

We  believe  that  the  proposed 
requirements  described  above  are 
sufficient  and  necessary  to  prevent  the 
introduction  into  the  United  States  and 
the  dissemination  within  the  United  - 
States  of  a  plant  pest  or  noxious  weed. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12866.  The  rule :, 
has  been  determined  to  be  not 
significant  for  the  purposes  of  Executive 
Order  12866  and,  therefore,  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget. 

We  are  proposing  to  amend  the  fruits 
and  vegetables  regulations  to  allow  the 
importation  of  fragrant  pears  from  China 
under  certain  conditions.  This  action 
would  allow  fragrant  pears  to  be 
imported  from  China  while  continuing 
to  provide  protection  against  the 
introduction  of  plant  pests  into  the' 
United  States. 

This  analysis  examines  whether  the 
'regulations  might  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  as  required  by 
the  Regulatory  Flexibility  Act.  There  are 
three  reasons  why  we  believe  this  will 
not  be  the  case.  First,  the  risk  of 
quarantine  pests  being  introduced  into 
the  United  States  via  this  pathway  is 
extremely  low.  Second,  fragrant  pears 
are  not  produced  in  the  United  States 
and  fragrant  pear  import  levels  are 
expected  to  be  low  relative  to  domestic 
availability.  In  addition,  our  analysis 
suggests  that  Ya  pear  (Pyrus 
bretschneideri)  imports  from  China  do 
not  substitute  for  domestically  produced 
pears;  therefore,  profit  losses,  if  any,  for 
domestic  pear  producers  are  expected  to 
be  extremely  low,  at  least  over  die  next 
several  years.  Third,  allowing  the 
importation  of  a  pear  variety  that  is  not 
produced  domestically  will  lead  to 
gains  for  small  importers  and  pear 
consumers  in  the  United  States. 

Pear  Production  and  Pest  Risks 

Fragrant  pears  are  grown  in  an  area 
surrounding  Korla,  a  city  in  Xinjiang 
Province,  which  makes  up  the 
northwest  comer  of  China,  and  are  not 
grown  anywhere  else  in  the  world.  The 
production  area,  which  is  west  of  the 
Gobi  Desert  and  just  north  of  the 
Taklamakan  Desert,  experiences 
extremely  hot  summers,  cold  winters. 


and  very  little  rainfall,  and  is 
geographically  as  well  as  culturally 
isolated.  In  addition,  while  agricultural 
commodities  are  exported  from  the 
region,  there  is  little  if  any  incoming 
trade.  As  a  result,  the  potential  for  pests 
of  quarantine  significance  being 
introduced  into  the  area  is  extremely 
low.  Furthermore,  in  the  unlikely  event 
a  pest  was  introduced,  climatic 
conditions  and  production  practices 
would  significantly  reduce  the 
likelihood  of  establishment. 

-      Approximately  15.000  hectares  are 
devoted  to  fragrant  pear  production  in 
Xinjiang  Province,  yielding  roughly 
90,718  metric  tons  per  year,  of  which  10 
percent  is  exported.  We  expect  that 
exports  to  the  United  States  would  come 
mainly  from  the  farm  units  luiown  as 
Regiments  28,  29,  30,  33,  and  Shayi 
Dong  Farms,  although  additional " 
quantities  could  come  from  Regiments 
31  and  32.  The  land  belongs  to  the 
government,  and  the  proper 
maintenance  of  every  orchard  is  under 
the  direct  supervision  of  China's 
Administration  of  Plant  Quarantine 
(AQSIQ),  which  stations  one  super\asor 
to  each  regiment  in  the  export  aUrea.  Tlie 
AQSIQ  supervisor  is  in  contact  with  the 
growers  on  a  weekly  basis  and  directs 
the  work  of  several  survey  teams.-  The* 
siuA'ey  teams  are  in  the  orchards  ev6r\' 
day  and  are  responsible  for  maintaining 
traps,  extension  work,  fruit  cutting  and 
inspection,  checking  to  see  that 
orchards  are  maintained  proprerly. 
participating  in  annual  pest  surveys, 
and  checking  on  other  crops.  If  it  is 
determined  that  an  orchard  is  not  being 
managed  properly.  AQSIQ  assigns  it  to 
another  grower. 

Benefits  and  Costs 

Because  pest  risks  associated  with 
this  pathway  are  extremely  low,  we 
expect  regulator)'  costs  associated  with 
quarantine  pest  introductions  to  be 
.negligible.  In  addition,  because  fragrant 
pears  are  not  produced  in  the  United 
States  and  because  quantities  designated 
for  export  are  expected  to  be  low.  at 
least  during  the  next  several  years,  we 
do  not  expect  fragrant  pears  to  compete 
with  domestically  produced  pears  over 
the  short  rim.  However,  imports  of 
fragrant  pears  from  China  may  increase  ; 
over  time,  as  has  been  the  case  for  U.S. 
Ya  pear  imports  and  Canadian  Ya  and 
fragrant  pear  imports  from  China  (table 
1). 


2  There  are  approximately  5.166  hectares  of 
agricultural  production.  a.'OOO  growers,  and  66 
survey  teams  in  Regiments  28.  29.  30.  33,  and  Shayi 


Dong  Farms,  for  an  average  1.72  hectares  per  grower 
and  79  hectares  per  surv'ey  team.  Most  of  Regiment 
.30,*however.  is  devoted  to  whpat  and  rice 


production.  Each  fragrant  pear  grower  manages 
about  1  hectare. 
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Table  1.— Ya  Pears  From  China  and  Domestically  Produced  Fresh  Pears,  Quantities,  and  Prices 


1996 
1997 
1998 
1999 
2000 
2001 


YA  pear 

imports  ^ 

(1,000  kg) 


NA 

NA 

329 

2.058 

5,264 

6.654 


Import  prices^ 


NA 

NA 

$1.48 

1.26 

0.73 

0.54 


Domestic  pro- 
duction fresh 
pears  2 
(1.000  l(^ 


416.897 
519,191 
466,107 
486,410 
496,348 
494.588 


Domestic 

prices  2)  2 

($/Kg) 


$0.62 
0.41 
0.44 
0.43 
0.3d 
0.43 


Chinese  pear 
exports  to 
Canada  ^ 
(1,000  l<g) 


321 
182 
909 
1,899 
4.663 
NA 


NA  '  not  flvsilflblo 

'  Data  for  1998-2002  are  from  FAS  (2002),  and  data  for  2001  are  from  the  World  Trade  Atlas,  which  obtains  its  data  from  the  U.S.  Bureau  of 

2The  nominal  price  data  during  1996-1998  are  from  NASS  (1999),  and  data  for  1999-2001  are  from  NASS  (2002). 
3 China  currently  exports  fragrant  pears  (and  possibly  Ya  pears)  to  Canada  These  data  are  from  (FAS  2002). 


We  used  time-series  data  on  U.S.  Ya 
pear  imports  from  China,  domestic  fresh 
pear  production  and  prices,  and  total 
domestic  expenditures  on  fruit  during 
1996-2001  to  estimate  the  rate  of 
substitution  between  Ya  pears  and 
domestically  produced  pears  in  order  to 
glean  information  about  the  potential 
rate  of  substitution  between  fragrant 
pear  imports  and  domestic  pears. '  In 
particular,  we  estimated  a  linear 
relationship  between  fresh  domestic 
pear  prices  and  a  constant,  fresh 
domestic  production,  and  Ya  pear 
imports  from  China.  Prices  and 
expenditures  were  converted  to  2001 
dollars  using  a  fresh  fruit  consumer 
price  index.  The  constant,  Ya  pear 
imports,  real  expenditures  on  fruit,  and 
total  pear  production  were  used  as 
instruments  in  the  instrumental 
variables  estimation  procedure.  The 
constant  and  the  coefficient  estimate  on 
utilized  fresh  pear  production  are 
statistically  different  from  zero,  at  a  5 
percent  significant  level,  and  the 


coefficient  estimate  on  production  has 
the  appropriate  sine  (table  2).  The 
coefBcient  estimate  on  Ya  pear  imports 
is  negative  but  not  statistically  different 
from  zero,  indicating  that  Ya  pears  did 
not  substitute  for  domestically  produced 
pears  during  1998-2001. 

Diu-ing  1998-2001.  U.S.  imports  of  Ya 
pears  from  China  increased  an  average 
236  percent  per  year,  mainly  due  to  a 
526  percent  increase  between  1998  and 
1999  (table  1).  More  recently,  imports 
increased  26  percent  between  2000  and 
2001.  Import  restrictions  on  Ya  and 
fragrant  pear  imports  from  China 
imposed  by  the  Canadian  Food 
Inspection  Agency  are  somewhat  similar 
to  those  APHIS  would  impose  and.  as  a 
result.  Canadian  imports  of  Chinese  Ya 
and  fragrant  pears  provide  additional 
infonnation  regarding  potential  future 
U.S.  imports  of  these  commodities. 
During  1996-2000.  Canadian  imports 
increased  an  average  153  percent  per 
year,  increasing  146  percent  between 
1999  and  2000.  There  are  no  data  to 


indicate  directly  whether  U.S.  imports 
of  fragrant  pears  from  China  may 
compete  with  domestically  produced 
pears.  However,  if  the  relationship 
between  Ya  peeus  and  domestic  pears  is 
similar  to  the  relationship  between 
fragrant  pears  and  domestic  pears,  then 
the  estimation  results  in  table  2  indicate 
that  U.S.  imports  of  fragrant  pears  from 
China  will  not  compete  with 
domestically  produced  pears  during  the 
next  several  years.  If  U.S.  imports  of 
fragrant  pears  from  China  increase 
rapidly  over  time,  however,  fragrant 
pears  may  eventually  compete  with 
some  varieties  of  domestic  pears  over 
the  long  run.  Be  that  as  it  may.  all  of  the 
available  data  indicate  that  Chinese 
fragrant  pears  will  not  compete  with 
domestic  pears  in  the  short  run  and, 
therefore,  that  allowing  the  importation 
of  fragrant  pears  from  China  would 
likely  not  adversely  impact  U.S.  pear 
producers  in  the  short  run.   ' 


Table  2.— Instrumental  Variables  Estimation  Results  for  Inverse  Fresh  Domestic  Pear  Demand* 


Variable 


Constant 

Utilized  fresh  pear  production 
Ya  pear  imports  


Coefficient 
estimate 


1.30- 
-1  75e-09 
-6.63e-09 


Standard  error 


0.36 
7.65e-10 
8.30e-09 


T-statistic 


P-vahje 


3.62 
-2.29 
-0.80 


0.000 
0.022 
0.425 


Dependent  variable:  Fresh  pear  prices. 

Instruments  Constant.  Ya  pear  imports,  fruit  expenditures,  domestic  pear  production. 

Obse/vaf/ons  6  [1996-2001).  .  , 

Standard  error  of  the  regression:  0.05. 
Coefficient  of  determination:  0.83. 
F-Stat  (over-identifying  restrictions):  0  46  [0.55]. 

*  Sources  tor  the  1996-2001  data  are  reported  in  the  text  (See  Benefits  and  Costs)  and  in  table  1 .  Estimates  were  obtained  using  the  TSP  sta- 
tistical analysis  software  package.  .  . 


Allowing  the  importation  of  fragrant 
pears  from  China  would,  however, 
likely  provide  benefits  to  U.S.  importers 
of  Chinese  fragrant  pears,  as  well  as 


domestic  pear  consumers.  The  U.S. 
Small  Business  Administration  defines 
a  small  pear  importer  (NAICS  42248, 
Fresh  Fruit  and  Vegetable  Wholesalers) 


as  one  with  annual  sales  receipts  of 
$100  million  or  less.  There  are  no  data 
to  indicate  directly  the  level  of  benefits 
that  may  accrue  to  small  pear  importers 


'  Data  on  U.S.  Ya  pear  imports  from  China  begin 
in  the  year  1998.  As  a  result.  Ya  pear  imports  are 


zero  for  1996  and  1997.  Quantity  data  are  in 


kilograms,  and  expenditure  data  arc  in  billions  of 
dollars. 


in  the  United  States.  Instead,  we  used 
data 'on  Ya  pears  to  estimate  an  inverse 
import  demand  curve  for  Ya  pears  and. 
under  the  assumption  that  U.S.  import 
demand  for  Ya  and  fragrant  pears  would 
be  similar,  estimated  benefits  using  the 
import  demand  curve  for  Ya  peeirs.  We 
used  time-series  data  on  Ya  pear 
imports  and  prices  and  total  domestic 
expenditures  on  finiit  during  1998-2001 
to  estimate  a  linear  relationship  between 
import  price,  a  constant,  and  import 


quantity.  Prices  and  expenditures  were 
converted  to  2001  dollars  using  a  fresh 
fruit  consumer  price  index.  The 
constant,  real  expenditures  on  fruit,  and 
a  time  index  were  used  as  instruments.- 
Both  the  constant  and  the  coefficient 
estimate  on  U.S.  Ya  pear  imports  from 
China  are  statistically  significant,  and 
the  coefficient  estimate  on  imports  has 
the  appropriate  sine  (table  3).  Assuming 
import  demand  for  Ya  and  fragrant  •' 
pears  have  a  similar  structure,  and 


assuming  Chinese  export  supply  is 
perfectly  inelastic  at  256.88  metric  tons 
for  the  first  shipping  season,  then 
expected  gross  revenues  less  payments 
to  Chinese  exporters  accruing  to  U.S. 
small  pear  importers  for  the  first 
marketing  season  are  $5,014  in  2001 
dollars.'*  (This  figme  does  not  include 
additional  costs  associated  with 
unloading,  storing,  and  transporting 
fragrant  pears  to  market.) 


Table  3.— Instrumental  Variables  Estimation  Results  for  Inverse  Domestic  Ya  Pear  Import  Demand* 


Variable 


Constant 

Ya  pear  imports 


Coefficient 
estimate 


*.55 
1.52e-07 


Standard  error  |      T-statistic 


P-value 


0.02 
5.12e-09 


69  17 
29.65 


0000 
0.000 


Dependent  variable:  Ya  pear  import  price. 

Instruments:  Constant,  fruit  expenditures,  time  index  *  »      " 

Observatons.  4  [1998-2001]. 

Standard  error  of  the  regression:  0.03.  '  • 

Coefficient  of  determination:  1 .00.  * 

F-Stat  (over-identifying  restrictions):  1 .99  [0.29].  • 

.*F°"^^^.!.?1 1.1ll??5:?^lA^'^  ^'®  reported  in  the  text  (See  Benefits  and  Costs)  and  in  table  1.  Estirrates  were  obtained  using  the  TSP  sta- 


tistical analysis  software  package. 


Conclusion 


We  expect  that  allowing  the 
importation  of  fragrant  pears  from  China 
would  likely  not  have  a  significant 
negative  economic  impact  on  a 
substantial  number  of  small  entities  in 
the  short  run.  If  imports  of  fragrant 
pears  increase  over  time,  as  has  been  the 
case  for  U.S.  Ya  pear  imports  and 
Canadian  Ya  and  fragrant  pear  imports, 
it  is  possible  that  fragrant  pears  could 
compete  with  some  varieties  of 
domestically  produced  pears,  leading  to 
profit  losses  for  small  pear  producers  in 
the  United  States.  However,  under  these 
circumstances,  profit  losses  for  small 
pear  producers  would  be  offset  by  profit 
gains  for  small  pear  importers.  That  is, 
even  if  fragrant  pear  imports  compete 
with  domestic  pears  in  the  long  run,  the 
proposed  rule  may  have  positive  net 
welfare  impacts  on  small  entities  in  the 
United  States. 

Under  these  circumstances,  the' 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities^ 

Executive  Order  12988 

This  proposed  rule  would  allow 
fragrant  pears  to  be  imported  into  the 
United  States  from  the  Korla  region  of 
Xinjiang  Province  in  China.  If  this 
proposed  rule  is  adopted.  State  and 
local  laws  and  regulations  regarding 


fragrant  pears  imported  under  this  rule 
would  be  preempted  while  the  fruit  is 
in  foreign  commerce.  Fresh  fruits  are 
generally  imported  for  immediate 
distribution  and  sale  to  the  consuming 
public  and  would  remain  in  foreign 
commerce  until  sold  to  the  ultimate 
consumer.  The  question  of  when  foreign 
commerce  ceases  in  other  cases  must  be 
addressed  on  a  case-by-case  basis.  If  this 
proposed  rule  is  adopted,  no  retroactive 
effect  will  be  given  to  this  rule,  and  this 
rule  will  not  require  administrative   . 
proceedings  before,  parties  may  file  suit 
in  court  challenging  this  rule. 

Paperwork  Reduction  Act 

In  accordance  with  section  3507(d)  of 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.),  the  information 
collection  or  recordkeeping 
requirements  included  in  this  proposed 
rule  have  been  submitted  for  approval  to 
the  Office  of  Management  and  Budget 
(OMB).  Please  send  written  comments 
to  the  Office  of  Information  and 
Regulatory  Affairs,  OMB,  Attention: 
Desk  Officer  for  APHIS,  Washington,  DC 
20503.  Please  state  that  your  comments 
refer  to  Docket  No.  .02-049-1 .  Please 
send  a  copy  ofyour  comments  to:  (1) 
Docket  No.  02-049-1,  Regidatory 
Analysis  and  Development,  PPD,     " 
APHIS,  Station  3C71.  4700  River  Road 
Unit  118.  Riverdale.  MD  20737-1238, 
and  (2)  Clearance  Officer,  OCIO,  USDA, 
room  404-W,  14th  Street  and 
Independence  Avenue  SW., 


Washington,  DC  20250.  A  comment  to 
OMB  is  best  assured  of  having  its  full 
effect  if  OMB  receives  it  within  30  days 
of  publication  of  this  proposed  rule.         :,^ 

This  proposed  rule  would  allow  the 
importation  of  fragrant  pears  from  China 
under  certain  conditions.  As  a  condition 
of  entry,  fragrant  pears  from  China 
would  have  to  be  grovwi  in  the  Korla 
region  of  Xinjiang  Province  in  a 
production  site  that  is  registered  with 
the  national  plant  protection 
organization  of  China.  The  fragrant 
pears  would  be  subject  to -inspection.  In 
addition,  the  pears  would  have  to  be 
packed  in  insect-proof  containers  that  • 
are  labeled  in  accordance  with  the 
regulations  and  safeguarded  from  pest 
infestation  during  transport  to  the 
United  States.  Finally,  fragrant  pears 
could  only  be  imported  under  a  permit     • 
issued  by  APHIS  and  each  shipment  of 
pears  would  have  to  be  accompanied  by 
a  phytosanitary  certificate  issued  by  the 
national  plant  protection  organization  of 
China  stating  that  the  conditions  of  the 
regulations  have  been  met  and  that  the 
shipment  has  been  inspected  and  found 
free  of  quarantine  pests. 

We  are  soliciting  comments  from  the  - 
public  (as  well  as  affected  agencies) 
concerning  our  proposed  information 
collection  and  recordkeeping 
requirements.  These  comments  "will 
help  us:  - 

(1)  Evaluate  whether  the  proposed 
information  collection  is  necessary  for 
the  proper  performance  of  our  agency's 


*  This  figure  is  an  estimate  based  on  infonnation 
provided  by  Chinese  officials.  • 
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functions,  including  whether  the 
information  will  have  practical  utility; 

(2)  Evaluate  the  accuracy  of  our 
estimate  of  the  burden  of  the  proposed 
information  collection,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
information  collection  on  those  who  are 
to  respond  (such  as  through  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology;  e.g..  permitting 
electronic  submission  of  responses). 

Estimate  of  burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  0.4294  hours  per 
response. 

Respondents:  Exporters,  Producers. 
State  and  Regulatory  Officials. 

Estimated  annual  number  of 
respondents:  130. 

Estimated  annual  number  of 
responses  per  respondent:  1.3076. 

Estimated  annual  number  of 
responses:  1 70.     - 

Estimated  total  annual  burden  on 
respondents:  73  hours.  (Due  to 
averaging,  the  total  annual  burden  hours 
may  not  equal  the  product  of  the  annual 
number  of  responses  multiplied  by  the 
reporting  burden  per  response.) 

Copies  of  this  information  collection 
can  be  obtained  from  Mrs.  Celeste 
Sickles,  APHIS'  Information  Collection 
Coordinator,  at  (301)  734-7477.     . 

Government  Paperwork  Elimination 
Act  Compliance 

The  Animal  and  Plant  Health 
Inspection  Service  is  committed  to 
compliance  with  the  Government 
Paperwork  Elimination  Act  (GPEA), 
which  requires  Government  agencies  in 
general  to  provide  the  public  the  option 
of  submitting  information  or  transacting 
business  electronically  to  the  maximum 
extent  possible.  For  information 
pertinent  to  GPEA  compliance  related  to 
this  proposed  rule,  please  contact  Mrs. 
Celeste  Sickles,  APHIS'  Information 
Collection  Coordinator,  at  (301)  734- 
7477. 

List  of  Subjects  in  7  CFR  Part  319 

Bees,  Coffee,  Cotton,  Fruits,  Honey, 
Imports.  Logs,  Nursery  stock,  Plant 
diseases  and  pests.  Quarantine. 
Reporting  and  recordkeeping 
requirements.  Rice,  Vegetables. 

Accordingly,  we  propose  to  amend  7 
CFR  part  319  as  follows: 


PART  319-FOREIGN  QUARANTINE 
NOTICES 

1.  The  authority  citation  for  part  319 
would  continue  to  read  as  follows: 

Authority:  7  U.S.C.  450.  7711-7714.  7718. 
7731.  7732.  7751-7754.  and  7760:  21  U.S.C. 
136  and  I36a:  7  CFR  2.22,  2.80.  and-371.3. 

2.  A  new  §  319.56-2kk  would  be 
added  to  read  as  follows: 

§  31 9.56-2kk  Administrative  instructions: 
Conditions  governing  the  entry  of  fragrant 
pears  from  China. 

Fragrant  pears  may  be  imported  into 
the  United  States  from  China  only  under 
the,  following  conditions: 

(a)  Origin,  growing,  and  harvest 
conditions.  (1)  The  pears  must  have 
been  grown  in  the  Korla  region  of 
Xinjiang  Province  in  a  production  site 
that  is  registered  with  the  national  plant 
protection  organization  of  China. 

(2)  All  propagative  material 
introduced  into  a  registered  production 
site  must  be  certified  free  of  the  pests 
listed  in  this  section  by  the  national 
plant  protection  organization  of  China. 

(3)  Within  30  days  prior  to  harvest, 
the  national  plant  protection 
organization  of  China  or  officials 
authorized  by  the  national  plant 
protection  organization  of  China  must 
inspect  the  registered  production  site  for 
signs  of  pest  infestatioii  and  allow 
APHIS  to  monitor  the  inspections.  The 
national  plant  protection  organization  of 
China  must  provide  APHIS  with  . 
information  on  pest  detections  and  pest 
detection  practices,  and  APHIS  must 
approve  the  pest  detection  practices. 

(4)  If  any  of  the  quarantine  pests  listed 
in  this  section  are  found  during  the  pre- 
harvest  inspection  or  at  any  other  time, 
the  national  plant  protection 
organization  of  China  must  notify 
APHIS  immediately. 

(i)  Upon  detection  of  Oriental  fruit  fly 
[Bactrocera  dorsalis.)  APHIS  may  reject 
the  lot  or  consignment  and  may  prohibit 
the  importation  into  the  United  States  of 
fragrant  pears  from  China  until  an 
investigation  is  conducted  and  APHIS 
and  the  national  plant  protection   , 
organization  of  China  agree  that 
appropriate  remedial  action  has  been 
taken. 

(ii)  Upon  detection  of  peach  fruit 
borer  [Carposina  sasaki,)  yellow  peach 
moth  (Conogetbes  punctiferalis.)  apple 
fruit  moth  (Cydia  inopinata).  Hawthorn 
spider  mite  (Tetranychus  viennensis), 
red  plum  maggot  (Cydia  funebranaj, 
brown  rot  [Munilinia  fructigena,)  Asian 
pear  scab  (Venturia  nashicola.)  pear 
trellis  rust  [Gymnospomngium  fuscum,) 
or  Asian  pear  black  spot  (Altemaria 
spp.),  APHIS  may  reject  the  lot  or 
consignment  and  may  prohibit  the 


importation  into  the  United  States  of 
fragrant  pears  from  the  production  site 
for  the  season.  The  exportation  to  the 
United  States  of  fragrant  pears  from  the 
production  site  may  resume  in  the  next 
growdng  season  if  an  investigation  is 
conducted  and  APHIS  and  the  national 
plant  protection  organization  of  China 
agree  that  appropriate  remedial  action 
has  been  taken.  If  any  of  these  pests  is 
detected  in  more  than  one  registered 
production  site,  APHIS  may  prohibit  the 
importation  into  the  United  States  of 
fragrant  pears  from  China  until  an 
investigation  is  conducted  and  APHIS 
and  the  national  plant  protection 
organization  of  China  agree  that 
appropriate  remedial  action  has  been 
taken- 

(5)  After  harvest,  the  national  plant 
protection  organization  of  China  or 
officials  authorized  by  the  national 
plant  protection  organization  of  China 
must  inspect  the  pears  for  signs  of  pest 
infestation  and  allow  APHIS  to  monitor 
the  inspections. 

(€)  Upon  detection  of  large  pear  borer 
[Numonia  pivivorella.)  pear  curculio 
(Rhynchites  fovepessin.)  or  Japanese 
apple  curculio  (R.  heros,)  APHIS  may 
reject  the  lot  or  consignment. 

fb)  Packing  requirements.  (1)  The 
fragrant  pears  must  be  packed  in  insect- 
proof  containers  that  are  labeled  in 
accordance  with  §  319.56-2(g). 

(2)  The  fragrant  pears  must  be  held  in 
a  cold  storage  facility  while  awaiting 
export.  If  fixiit  from  unregistered 
production  sites  are  stored  in  the  same 
facility,  the  fragrant  pears  must  be 
isolated  from  that  other  fruit. 

(c)  Shipping  requirements.  (1)  All 
pears  must  be  safeguarded  during 
transport  to  the  United  States  in  a 
manner  that  will  prevent  pest 
infestation. 

(2)  Fragrant  pears  may  only  be  , 
imported  under  a  permit  issued  by 
APHIS  in  accordance  with  §  319.56-4. 

(3)  Each  shipment  of  pears  must  be 
accompanied  by  a  phytosanitary 
certificate  issued  by  .the  national  plant  . 
protection  organization  of  China  stating 
that  the  conditions  of  this  section  have 
been  met  and  that  the  shipment  has 
been  inspected  and  found  free  of  the 
pests  listed  in  this  section. 

Done  in  Washington,  DC.  this  16th  day  of 
May  2003  . 
Kevin  Shea, 

Acting  Administrator.  Animal  and  Plant 
Health  Inspection  Service. 
|FR  Doc.  03-12987  Filed  5-22-03;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  71 


[Docket  No.  02-069-1] 

Interstate  Movement  of  Swine  Within  a 
Production  System;  Inspection  of 
Swine 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTlONr  Proposed  rule. 

SUMMARY:  We  are  proposing  to  amend 
the  regulations  pertaining  to  the 
interstate  movement  of  swine  by 
limiting  the  requirement  for  mandatory 
veterinary  inspections,  at  intervals  of  30 
days  or  less,  to  swine  that  are  or  will  be 
in  the  process  of  moving  interstate  " 
within  a  swine  production  system  and 
to  the  premises  on  which  such  swine 
are  housed.  With  this  proposed  change, 
swine  that  have  arrived  at  a  finishing 
house  or  other  final  destination  within 
a  single  swine  production  system  would 
no  longer  be  required  to  undergo 
veterinary  inspections  at  intervals  of  30 
days  or  less.  In  order  to  ensure  that 
finishing  house  animals  would  still 
undergo  regular  health  monitoring, 
swine  that  have  completed  their 
interstate  movement  within  the  swine 
production  system,  as  well  as  the 
premises  on  which  they  are  housed, 
would  have  to  be  inspected  in 
accordance  with  State  regulations.  This 
proposed  rule  would  reduce  the 
frequency  of  veterinary  insjpections  for 
swine  that  have  completed  their 
interstate  movement  within  a  single 
swine  production  system  without 
diminishing  the  effectiveness  of  our 
swine-disease  monitoring  and 
surveillance  activities. 

DATES:  We  will  consider  all  comments 
that  we  receive  on  or  before  July  22, 
2003. 

ADDRESSES:  You  may  submit  comments 
by  postal  mail/commercial  delivery  or 
by  e-mail.  If  yovf  use  postal  mail/ 
commercial  delivery,  please  send  four 
copies  of  your  comment  (an  original  and 
three  copies)  to:  Docket  No.  02-069-1, 
Regulatory  Analysis  and  Development, 
PPD,  APHIS,  Station  3C71,  4700  River 
Road  Unit  118,  Riverdale,  MD  20737- 
1238.  Please  state  that  your  comment 
refers  to  Docket  No.  82-069-1.  If  you 
use  e-mail,  address  your  comment  to 
regulations@aphis.usda.gov.  Your 
comment  must  be  contained  in  the  body 
of  your  message;  do  not  send  attached 
files.  Please  include  your  name  and 


address  in  your  message  and  "Docket 
No.  02-069-1"  on  the  subject  line. 

You  may  read  any  comments  that  we 
receive  on  this  docket  in  our  reading 
room.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building. 
14th  Street  and  Independence  Avenue 
SW.,  Washington,  DC.  Normal  reading 
room  hours  are  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except 
holidays.  To  be  sure  someone  is  there  to 
help  you,  please  call  (202)  690-2817 
before  coming. 

APHIS  documents  published  in  the    ' 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 
www.aphis.usda.gov/ppd/rad/ 
webreporJitml. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Adam  Grow,  Senior  Staff  Veterinarian, 
National  Center  for  Animal  Health 
Programs,  VS,  APHIS,  4700  River  Road 
Unit  43,  Riverdale,  MD  20737-1231;      . 
(301)  734-7708. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  subchapter  C  of 
chapter  I,  title  9,  Code  of  Federal 
Regulations,  govern  the  interstate 
movement  of  animals  and  animal 
products  to  prevent  the  dissemination  of 
livestock  and  poultry  diseases  in  the 
United  States.  Part  71  of -subchapter  C 
includes,  among  other  things, 
requirements  for  the  identification  and 
inspection  of  swine  being  moved 
interstate. 

On  December  20,  2001,  we  published 
in  the  Federal  Register  (66  FR  65598- 
65604,  Docket  No.  98-023-2)  a  final 
rule  that  established  an  alternative  to 
the  requirements  for  moving  swine 
interstate.  Among  ether  things,  the  rule 
allowed  persons  to  move  swine 
interstate  without  meeting  individual 
swine  identification  requirements  if  the 
swine  were  being  moved  within  a  single 
swine  production  system,  and  provided 
that  the  svvine  production  system  agreed 
to  monitor  the  health  of  animals  moving 
within  the  system  and  to  facilitate 
tracebacks.  The  rule  was  designed  to 
further  facilitate  the  interstate 
movement  of  swine  while  continuing  to 
provide  protection  against  the  interstate 
spread  of  swine  diseases.  • 

Among  other  things,  the  final  rule 
amended  §  71.1  by  adding  a  definition 
of  swine  production  health  plan.  This 
definition  featured  a  provision  requiring 
that  such  plans  "must  identify  all 
premises  that  are  part  of  the  swine 
production  system  and  that  receive  or 
send  swine  in  interstate  commerce  and 


must  provide  for  regular  inspections  of 
all  identified  premises  and  swine  on  the", 
premises,  at  intervals  no  greater  than  30 
days^by  the  swine  production  system 
accredited  veterinarians(s)."  By 
providing  for  regular  inspections  of  "all 
identified  premises  and  swine  on  the 
premises,"  this  provision  has  the  effect 
of  requiring  such  inspections  even  after 
the  swine  have  completed  their 
interstate  movement  within  the  swine 
production  system  and  have  arrived  at 
a  finishing  house  or  other  final  receiving 
premises  within  the  swine  production 
system. 

Some  commenters  on  the  proposal 
that  preceded  the  fin^  rule  suggested 
that  while  veterinary  Inspections  at 
intervals  of  30  days  or  less  are 
appropriate  and  necessary  for  swine  that 
are  still  to  be  moved  interstate,  such     - 
regular  inspections  are  not  necessary 
once  the  animals  have  completed  their 
interstate  movement  within  the  swine 
production  system.  Furthermore,  it  weis 
suggested  that  retaining  the  30-day  • 
veterinary  inspectiort  requirement  for 
animals  that  had  reached  their  fir^ 
destination  in  the  system  could  ^ 

unintentionally  increase  the  risk  of 
swine  disease  transmission  by  requiring 
veterinarians  who  may  have  first 
inspected  sick  animals  to  inspect 
healthy  ones  as  well,  even  in  the 
absence  of  a  compelling  medical  need  to 
do  so. 

When  we  promulgated  the  final  rule, 
we  decided  to  retain  the  30-day 
inspection  provision.  We  were 
concerned  that  reducing  the  fi^quency 
could  put  accredited  veterinarians  in 
violation  of  our  accreditation  standards 
in  9  CFR  161.3(a).  Under  these 
-standards,  accredited  veterinarians  must 
complete  certificates  of  inspection  based 
on  veterinary  inspection.  An  accredited 
veterinarian  may  not  issue  any 
certificate  or  other  document  "which 
reflects  the  results  of  any  inspection, 
test,  [etc.]"  unless  he  or  she  has 
personally  inspected  the  animal  not 
more  than  10  days  prior  to  issuing  the 
certificate  or  other  document.  However, 
following  the  initial  and  subsequent 
inspections  of  a  herd  or  flock  that  is  in 
a  regular  health  maintenance  program, 
an  accredited  veterinarian  may  issue 
any, certificate  or  other  document  if  not 
more  than  30  days  have  passed  since  he 
or  she  personally  inspected  the  animal. 

We  nave  since  concluded,  however, 
that  having  a  more  flexible  inspection 
requirement  for  swine  that  have  reached 
their  final  destination  in  the  swine 
production  system  would  not  conflict 
with  our  accreditation  standards.  A 
certification  of  inspection  is  necessary 
for  the  interstate  movement  of  swine 
within  a  swine  production  system. 
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Swine  that  have  reached  a  Hnishing 
house  or  other  Bnal  destination  in  the 
system  will  be  destined  for  the 
slaughterhouse.  Nothing  in  the  current 
proposal  would  preclude  any  inspection 
needed  to  issue  a  certification  for  the 
interstate  movement  of  swine  to 
slaughter.  The  proposal  would  merely 
eliminate  routine  30-day  inspections  for 
animals  that  have  arrived  at  a  finishing 
house  or  other  final  destination  and  that 
may  well  spend  months  at  that  one 
location.  It  does  not  relieve  accredited 
veterinarians  of  the  responsibility  of 
complying  with  the  accreditation 
standards  or  other  applicable 
requirements. 

Therefore,  we  are  proposing  to  amend 
our  definition  of  swine  production 
health  plan  in  §  71.1  to  allow  for  greater 
flexibility  in  health  inspections  of  swine 
that  have  completed  their  movement 
■within  a  swine  production  system. 
Under  our  proposed  definition,  the 
swine  production  health  plan  would 
have  to  provide  for  Realth  monitoring, 
including  inspection  by  the  swine 
production  system  accredited 
veterinarian(s),'  of  all  swine  within  the 
system.  The  required  frequency  of 
inspections  would  vary  according  to  the 
nature  of  the  premises  and  the  swine 
that  populate  them.  Inspections  of 
premises  that  contain  swine  that  are  or 
will  be  in  the  process  of  moving 
interstate  within  the  swine  production 
system  and  of  all  swine  on  those 
premises  would  still  have  to  be 
conducted  by  the  accredited 
veterinarian(s)  at  intervals  of  no  greater 
than  30  days.  Inspections  of  premises 
containing  only  swine  that  have 
completed  their  interstate  movement 
within  a  single  swine  production  system 
and  of  all  swine  on  those  premises 
would  have  to  be  conducted  in 
accordance  with  State  regulations. 

This  action  would  reduce  the 
frequency  of  veterinary  inspections  for 
swine  that  have  completed  their 
interstate  movement  within  a  single 
swine  production  system  without 
diminishing  the  effectiveness  of  our 
swine-disease  monitoring  and 
siu^eillance  activities. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12866.  The  rule 
has  been  determined  to  be  not 
significant  for  the  purposes  of  Executive 
Order  12866  and,  therefore,  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget. 

This  proposed  rule  would  remove  a 
requirement  in  §  71.1  for  veterinary 
inspections,  at  intervals  no  greater  than 
30  days,  of  swine  that  have  already 


completed  their  interstate  movement 
within  a  swine  production  system. 

The  entities  affected  by  this  proposed 
action  would  be  swine  owners  and 
swine  finishing  houses  or  other  final 
receiving  destinations  in  swine 
production  systems.  Data  from  the  1997 
Census  of  Agriculture  suggest  that 
approximately  109,754  swine  farms 
could  be  affected,  and  that  98  percent  of 
these  swine  farms  could  be  classified  as 
small  entities  under  the  Small  Business 
Administration  criterion  of  $750,000  or 
less  in  revenue  per  year. ' 

The  overall  economic  impact  of  this 
proposed  rule  should  be  positive  but 
small.  Swine  operations  would  be  able 
to  forgo  certain  costs  of  inspections  at  • 
the  finishing  houses  or  other  final 
receiving  premises  in  the  swine 
production  system.  The  annual  savings 
that  would  be  realized  by  each  swine 
operation  are  difficult  to  estimate 
because  many  of  the  veterinarians  who 
perform  the  inspections  are  held  under 
a  retainer  and  perform  other  services  for 
the  swine  operation.  However,  the  time 
and  resources  of  the  veterinarian  could 
be  redirected  to  other  issues  at  the 
finishing  houses  or  other  receiving 
premises,  like  caring  for  sick  animals, 
thereby  benefitting  swine  owners. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has      , 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  12988 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform.  If  this  proposed  rule  is 
adopted:  (1)  All  State  and  local  laws  and 
regulations  that  are  in  conflict  with  this 
rule  will  be  preempted;  (2)  no 
retroactive  effect  will  be  given  to  this 
rule;  and  (3)  administrative  proceedings 
will  not  be  required  before  parties  may 
file  suit  in  court  challenging  this  rule. 

Paperwork  Reduction  Act 

This  proposed  rule  contains  no  new 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.).  , 


List  of  Subjects  in  9  CFR  71 

Animal  diseases.  Livestock,  Poultry 
and  poultry  prpducts.  Quarantine, 
Reporting  and  recordkeeping 
requirements.  Transportation. 

Accordingly,  we  propose  to  amend  9 
CFR  part  71  as  follows: 

PART  71— GENERAL  PROVISIONS 

1.  The  authority  citation  for  part  71 
would  continue  to  read  as  follows: 

Authority:  7  U.S.C.  8301-8817;  7  CFR  2.22, 
2.80.  and  371.4. 

2.  In  §  71.1,  in  the  definition  of  swine 
production  health  plan,  the  second 
sentence  would  be  removed  and  four 
new  sentences  would  be  added  in  its 
place  to  read  as  follows: 

§71.1     Definitions. 


Swine  production  health  plan.  *  *   * 
The  plan  must  identify  all  premises  that 
are  part  of  the  swine  production  system 
and  that  receive  or  send  swine  in 
interstate  commerce  and  must  provide 
for  health  monitoring  of  all  swine    ' 
within  the  system.  Such  health 
monitoring  must  include  inspections  by 
the  swine  production  system  accredited 
veterinarian(s).  Inspections  of  all 
identified  premises  that  contain  swine 
that  are  or  will  be  in  the  process  of 
moving  interstate  within  the  swine 
production  system  and  of  all  swine  on  ' 
those  premises  must  be  conducted  by 
the  accredited  veterinarian(s)  at 
intervals  of  no  greater  than  30  days. 
Inspections  of  all  identified  receiving 
premises  that  contain  only  swine  that 
have  completed  their  interstate 
movement  within  a  single  swine 
production  system  and  of  all  swine  on 
those  premises  must  be  conducted  in 
accordance  with  State  regulations. 


Done  in  Washington,  E)C,  this  19th  day  of 
May  ?003. 
Kevin  Shea, 

Acting  Administrator,  Animal  and  Plant 

Health  Inspection  Service. 

[FR  Doc.  03-12994  Filed  5-22-03;  8:45  ami 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Parts  82, 145,  and  147 
(Docicet  No.  03-017-1] 

National  Poultry  Improvement  Plan  and 
Auxiliary  Provisions 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  We  are  proposing  tp  amend 
the  National  Poultry  Improvement  Plan 
(the  Plan)  and  its  auxiliary  provisions 
by  providihg  new  or  modified  sampling 
and  testing  procedures  for  Plan 
participants  and  participating  flocks. 
The  proposed  changes  were  voted  on 
and  approved  by  the  voting  delegates  at 
the  Plan's  2002  National  Plan 
Conference.  These  changes  would  keep 
the  provisions  of  the  Plan  current  with 
changes  in  the  poultry  industry  and 
provide  for  the  use  of  new  sampling  and 
testing  procedures. 

DATES:  We  will  consider  all  comments 
that  we  receive  on  or  before  July  22, 
2003.  V     • 

ADDRESSES:  You  may  submit  comments 
by  postal  mail/commercial  delivery  or 
by  e-mail.  If  you  use  postal  mail/ 
commercial  delivery,  please  send  four 
'   copies  of  your  comment  (an  original  and 
three  copies)  to:  Docket  No.  03-017-1, 
Regulatory  Analysis  and  Development, 
PPD,  APHIS,  Station  3C71 ,  4700  River 
Road  Unit  118,  Riverdale,  MD  20737- 
1238.  Please  state  that  your  comment 
refers  to  Docket  No.  03^17-1.  If  you 
use  e-mail,  address  your  comment  to 
regulations@aphis.  usda.gov.  Your 
comment  must  be  contained  in  the  body 
of  your  message;  do  not  send  attached 
files.  Please  include  your  name  and 
address  in  your  message  and  "Docket 
No.  03-017-1"  on  the  subjed  line. 

You  may  read  any  comments  that  we 
receive  on  this  docket  in  our  reading 
room.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building, 
14th  Street  and  Independence  Avenue 
SW.,  Washington,  DC.  Normal  reading 
room  hours  are  8  a.n^.  to  4:30  p.m., 
Monday  through  Friday,  except 
holidays.  To  be  sure  someone  is  there  to 
help  you,  please  call  (202)  690-2817 
before  coming. 

APHIS  documents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 
www.  aphis,  usda  .gov/ppd/rad/ 
webrepor.html. 
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FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Andrew  R.  Rhorer,  Senioi;  Coordinator, 
Poultry  Improvement  Staff,  National 
Poultiy  Improvement  Plan,  Veterinarv 
Services,  APHIS,  USDA,  1498  Klondike 
Road,  Suite  200,  Conyers,  GA  30094- 
5104;  (770)  922-3496. 
SUPPLEMENTARY  INFORMATION: 

Baclcground 

The  National  Poultry  Improvement 
Plan  (NPIP,  also  referred  to  below  as 
"the  Plan")  is  a  cooperative  Federal- 
State-industiy  mechanism  for 
controlling  certain  poultry  diseases.  The 
Plan  consists  of  a  variety  of  programs 
intended  to  prevent  and  control  egg- 
transmitted,  hatchery-disseininated 
poultry'  diseases.  Participation  in  all 
Plan  programs  is  voluntary,  but  flocks, 
hatcheries,  and  dealers  must  first 
qualify  as  "U.S.  Pullorum-Typhoid 
Clean"  as  a  condition  for  participating 
in  the  other  Plan  programs.  Also,  the 
regulations  in  9  CFR  part  82,  subpart  C, 
which  provide  for  certain  testing, 
restrictions  on  movement,  and  other 
restrictions  on  certain  chickens,  eggs, 
and  other  articles  due  to  the  presence-of 
Salmonella  enteritidis,  prohibit 
hatching  eggs  or  newly  hatched  chicks 
from  egg-type  chicken  breeding  flocks 
from  being  moved  interstate  unless  they 
are  classified  "U.S.  S.  Enteritidis 
Monitored"  under  the  Plan  or  have  met 
equivalent  requirements  for  S. 
enteritidis  control,  in  accordance  with  9 
CFR  145.23(d),  under  official  Federal  or 
State  supervision.  (The  name  of  the 
"U.S.  S.  Enteritidis  Monitored" 
classification  has  changed;  as  discussed 
below,  we  ai-e  proposing  to  amend  part 
82,  subpart  C,  to  reflect  this  change.) 
The  Plan  identifies  States,  flocks, 
hatcheries,  and  dealers  that  meet  certain 
disease  control  standards  specified  in 
the  Plan's  various  programs.  As  a  result, 
customers  can  buy  poultry  that  Has 
tested  clean  of  certain  diseases  or  that 
has  been  produced  undet  disease- 
prevention  conditions. 

The  regulations  in  9  CFR  parts  145 
and  147  (referred  to  below  as  the 
regulations)  contain  the  provisions  of 
the  Plan.  The  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  of  the  U.S. 
Department  of  AgricuUure  (USDA  or  the 
Department)  amends  these  provisions 
from  time  to  time  to  incorporate  new 
scientific  information  and  technologies 
within  the  Plan. 

The  proposed  amendments  discussed  ' 
in  this  document  are  consistent  with  the 
recommendations  approved  by  the 
voting  delegates  to  the  National  Plan 
Conference  that  was  held  from  May  30 
to  June  1,  2002.  Participants  in  the"2002 
National  Plan  Conference  represented 
flockowners,  breeders,  hatcherymen. 


and  Official  State  Agencies  from  all 
cooperating  States.  The  proposed 
amendments  are  discussed  in  greater 
detail  below. 

Update  of  S.  enteritidis  Regulations 

On  February  25,  2002,  we  published 
in  the  Federal  Register  (67  FR  8466- 
8475.  Docket  No.  00-075-2)  a  final  rule 
that,  among  other  things,  amended 
§  145.23(d)  by  changing  the  name  of  the 
"U.S.  S.  Enteritidis  Monitored" 
classification  to  "U.S.  S.  Enteritidis 
Clean."  We  made  this  change  because 
the  monitoring  and  prevention  elements 
of  this  program  had  been  effective 
enough  that  the  focus  of  the  program 
had  shifted  towards  maintaining  the 
freedom  of  flocks  from  Salmonella 
enteritidis.  At  the  time  we  made  this 
change,  we  should  Jiave  updated  §82.34 
to  reflect  the  classification's  new  name, 
but  we  failed  to  do  .so.  Therefore,  we  are 
proposing  to  change  the  reference  to 
"U.S.  S.  Enteritidis  Monitored"  in 
§  82.34  to  read  "U.S.  S.  Enteritidis 
Cleali"  to  make  the  regulations 
consistent.    ' 

Blood  Testing  for  Pullorum-Typhoid 

We  propose  to  reorganize  §  145.14(a). 
which  specifies  the  procedures  for 
testing  flocks  for  pullorum-t^phoid.  to  ' 
improve  that  paragraph  s  clarity.  The 
current  paragraph  does  not  clearly  state  ^ 
the  order  in  which  the  various  tests  for 
pullorum-typhoid  should  be 
administered.  To  save  money  and  time, 
testing  should  begin  with  the  rapid 
serum  test,  the  enzyme-labeled 
immunosorbent  assay,  or  the  rapid 
whole  blood  plate  test.  These  tests  are 
considered  screening  tests  and  are 
highly  sensitive,  which  may  lead  to 
false  positives.  To  confirm  positive 
results  from  these  tests,  the  standard 
tube  agglutination  test  or  the 
microagglutination  test  must  be  used.  If 
the  standard  tube  agglutination  test  or 
microagglutination  test  confirms  the 
earlier  positive  result,  flock  owners 
must  submit  all  the  reactors  to  an 
authorized  laboratory  for  bacteriological 
examination.  If  there  are  four  or  more 
reactors  in  the  flock,  at  least  four 
reactors  must  be  submitted. 

Some  owners  of  small  flocks  who 
suspect  that  the  standard  tube 
agglutination  or  microagglutination  tests 
have  produced  false-positive  results 
may  be  reluctant  to  submit  reactors  for 
bacteriological  examination,  because 
this  process  requires  that  the  reactors  be 
destroyed.  In  such  a  situation,  the 
regulations  provide  tHat  rather  than 
immediately  submitting  reactors  for 
bacteriological  examination,  the  owner 
may  isolate  the  reactors  for  30  days, 
after  which  they  must  be  retested.  If  the 
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reactors  continup  to  test  positive,  it  is 
mandatory  that  the  reactors  be 
submitted  for  bacteriological 
examination. 

While  these  procedures  are 
enumerated  in  the  current  regulations, 
their  presentation  is  somewhat  unclear, 
with  the  result  diat  tests  may  be 
administered  in  improper  order  and 
reactors  may  be  destroyed  unnecessarily 
for  the  purposes  of  bacteriological 
examination.  The  proposed 
reorganization  of  §  145.14(a)  is  intended 
to  eliminate  that  possibility  by  making 
the  regulations  easier  to  understand. 

Additionally,  in  the  current 
regulations,  the  procedures  for  testing , 
for  pullorum-typhoid  (§  145.14(a)(9))  are 
presented  after  the  procedures  in 
§  145.14(a)(7)  by  which  a  flock  may  be 
determined  to  be  free  of  pullorum- 
typhoid  once  a  flock  has  tested  positive 
for  this  disease.  We  propose  to  reorder 
these  paragraphs  to  reflect  the  order  in 
which  these  procedures  would  be 
undertaken  by  flockowners. 

Minimum  Weight  of  Hatching  Eggs 

At  one  time,  the  Plan  served  as  a 
certification  program  for  breeders, 
determining  the  required  characteristics 
for  saleable  hatching  eggs  of  various 
types.  Over  the  years,  the  Plan's  focus 
shifted  towards  preventing  the 
establishment  and  spread  of  poultry 
diseases.  The  poultry  industry  has 
developed  its  own  standards  for 
hatching  eggs,  and  these  standards  are 
widely  accepted  among  producers. 
Therefore,  we  believe  that  the  NPIP 
requirements  for  the  minimum  weights 
of  hatching  eggs  that  are  part  of  the 
participation  criteria  for  certain  Plan 
programs  are  no  longer  applicable  or 
necessary  and  should  be  removed  from 
the  regulations. 

In  §  145.22,  we  propose  to  remove 
paragraphs  (a)  and  (b),  which  require, 
respectively,  that  the  minimum  weight 
of  hatching  eggs  sold  from  egg  type 
chicken  breeding  flocks  shall  be  '  V22 
ounces,  unless  otherwise  specified  by 
the  purchaser  of  the  eggs,  and  that 
Mediterranean  breed  eggs  shall  be 
reasonably  free  from  tints.  In  §  145.32, 
we  propose  to  remove  paragraph  (a), 
which  requires  that  the  minimum 
weight  of  hatching  eggs  sold  from  meat 
type  chicken  breeding  flocks  shall  be 
l"'/i2  ounces,  except  as  otherwise 
specified  by  the  purchaser  of  the  eggs. 
In  §  145.42.  we  propose  to  remove 
paragraph  (b),  which  requires  that  the 
minimum  weight  of  hatching  eggs  from 
turkey  breeding  flocks  that  are  shipped 
interstate  shall  be  2  ounces  for  small 
varieties  and  2  V2  ounces  for  large 
varieties,  unless  otherwise  specified  by 
the  piu'chaser  of  the  eggs. 


Flock  Sampling  Levels  for  M. 
Gallisepticum  and  M.  Synoviae 
Programs 

For  both  the  U.S.  M.  Gallisepticum 
Clean  and  U.S.  M.  Synoviae  Clean 
programs,  as  provided  in  §  145.33(c)  and 
(e),  respectively,  we  propose  to  modify 
the  current  requirements  for  testing 
male  breeding  birds  for  the  diseases 
before  adding  these  birds  to  a 
participating  multiplier  breeding  flock. 
Instead  of  requiring  that  3  percent  of  the 
male  breeding  birds  be  tested,  we  would 
require  that  30  of  these  birds  be  tested, 
or,  if  fewer  than  30  birds  are  being 
introduced,  that  all  of  these  birds  be 
tested.  We  believe  that  the  3  percent 
standard,  if  used  when  fewer  than  1.000 
male  breeding  birds  are  being  added  to 
a  participating  flock,  can  result  in 
sample  sizes  that  are  not  large  enough 
for  the  test  results  to  be  statistically 
significant.  Requiring  that  30  male 
breeding  birds  be  tested  (or  that  all  of 
the  male  breeding  birds  be  tested  if 
fewer  than  30  are  being  introduced) 
would  provide  greater  assurance  that 
the  male  breeding  birds  being 
introduced  are  free  of  these  diseases. 

We  also  propose  to  amend  §  145.33(c) 
and  (e)  by  mserting  a  reference  to  the 
diagnostic  procedure  in  §  145.14(b)  for 
M.  gallisepticum  and  M.  synoviae  to 
clarify  that  if  the  male  breeding  birds 
are  tested  serologically,  the  test  must  be 
carried  out  as  prescribed  in  §  145.14(b). 

For  both  the  U.S.  M.  Gallisepticum 
Monitored  and  U.S.  M.  Synoviae 
Monitored  programs,  as  provided  in 
§  145.33(j)  and  (k),  respectively,  we 
propose  to  increase  the  sampling  level  ' 
required  to  retain  this  classification 
from  20  birds,  10  from  the  front  half  of 
the  house  and  10  from  the  back  half  of 
the  house,  to  30  birds,  15  from  the  front 
of  the  house  and  15  from  the  back  of  the 
house.  We  believe  that  20  birds  is  an 
insufficient  sample  size  for  testing  for 
these  diseases,  and  that  the  proposed 
requirement  that  30  birds  be  tested 
would  provide  more  useful  results. 

Restrictions  on  Animal  Protein  in  Mash 
and  Pellet  Feed 

We  propose  to  eliminate  the 
restrictions  on  the  use  of  animal  protein' 
in  mash  and  pelletized  feed  that  are 
currently  found  in  thd  regulations 
governing  the  U.S.  S.  Enteriditis  Clean 
program,  iii  paragraphs 
§  145.33(h)(l)(ii)(A)  and  (h)(l)(ii)(B);  the 
U.S.  Salmonella  Monitored  program,  in 
paragraph  §  145.33(i)(l)(iii);  and  the 
U.S.  Sanitation  Monitored  program  for 
turkeys,  in  §  145.43(0(3).  CurrenUy, 
animal  protein  used  in  either  pelletized 
or  mash  feed  under  these  programs  must 
be  produced  under  the  Salmonella 


Education/Reduction  program  of  the 
Animal  Protein  Products  Industry 
(APPI)  or,  for  Uie  U.S.  S.  Enteriditis 
Clean  and  U.S.  Sanitation  Monitored 
programs,  the  Fishmeal  Inspection 
Program  of  the  National  Marine 
Fisheries  Service  (NMFS).  We  are 
proposing  to  remove  these  restrictions 
and  allow  the  use  of  any  animal  protein 
for  feed -under  thes6  programs. 

We  originally  required  animal  protein 
used  in  pelletized  or  mash  feed  for 
poultry  to  be  produced  under  the  APPI 
or  NMFS  programs  because  we  believed 
that  such  a  requirement  was  an  effective 
way  to  lower  the  risk  that  animal 
protein  used  in  feed  was  contaminated 
with  Salmonella.  However,  since  that 
requirement  was  instituted, 
technological  methods,  such  as  thermal 
lethality  treatments,  and  chemical 
products  have  been  introduced  to         i 
control  the  incidence  of  Salmonella  in 
protein  feed.  These  technological  and 
chemical  methods  are  generally  more 
effective  than  the  program  controls  in 
ensuring  that  Salmonella  is  not  present 
in  protein  used  in  feed. 

In  fact,  the  control  programs  have 
often  proven  ineffective.  For  example, 
in  2000,  Salmonella  Education/ 
Reduction  Program  test  results  showed 
that  20  percent  of  tested  protein  samples 
were  positive  for  Salmonella.  This  level 
of  positive  results  is  not  significantly 
different  from  the  level  of  Salmonella 
positive  results  found  among  renderers 
and  processors  that  did  not  operate 
under  the  APPI  program.  Removing  the 
requirement  that  protein  used  in  feed  be 
produced  under  the  APPI  or  NMFS 
programs,  therefore,  is  not  likely  to 
reduce  the  quality  of  protein  used  in 
feed,  and  to  the  extent  that  it  encourages 
the  use  of  the  more  effective 
technological  and  chemical  Salmonella 
control  methods,  is  likely  to  increase 
that  quality. 

In  addition,  we  propose  to  replace  the 
current  thermal  lethality  treatment  for 
pelletized  feed  specified  in  the  U.S. 
Sanitation  Monitored  program  for 
turkeys  by  providing  for  the  use  of  any 
of  three  specified  thermal  lethality 
treatments  or  any  other  equivalent 
thermal  lethality  treatment.  * 

Alternatively,  we  would  require  that  a 
Food  and  Drug  Administration- 
approved  Salmonella  control  product  be 
added  to  all  finished  pellets  or 
conditioned  mash  feed.  Turkey  flocks 
are  more  likely  than  other  poultry  flocks 
to  be  fed  animal  protein;  we  have 
therefore  determined  that  our 
regulations  for  treating  animal  protein 
feed  for  turkeys  should  be  as  specific  as 
possible  to  ensure  that  the  animal 
protein  feed  prepared  for  turkey  flocks 
carries  the  lowest  possible  risk  of 


infecting  turkeys  with  Salmonella,  The 
proposed  additional  requirements 
would  further  reduce  the  chance  that 
turkey  feed  is  infected  with  Salmonella 
under  this  program. 

Reinstatement  Procedure  for  U.S.  S. 
Enteriditis  Clean  Program 

We  propose  to  add  a  provision 
reinstatement  to  the  U.S.  S.  Enteriditis 
Clean  program  for  meat  type  chicken 
breeding  flocks  and  products  in  a  new 
paragraph  §  145.33(h)(6).  This 
reinstatement  provision  would  require 
breeders  of  meat  type  flocks  to 
imdertake  corrective  measures  to  ensure 
that  a  flock  that  has  been  removed  from 
the  U.S.  S.  Enteriditis  Clean  program 
due  to  infection  is  no  longer  affected  by 
that  bacterium,  in  addition  to  any  other 
measures  that  may  be  specified  by  the 
Official  State  Agency.  These  measures 
would  include  testing  and  slaughtering 
infected  birds  based  on  the  testing  of 
every  bird  in  the  flock,  vaccination, 
medication,  cleaning  and  disinfection  of 
houses,  rodent  control,  and  movement 
to  premises  that  have  been  determined 
to  be  environmentally  negative  for  S. 
Enteriditis  as  described  in  §  147.12(a). 
Once  these  measures  have  been 
performed,  the  flock  would  be  tested 
and  environmental  drag  swabs  would  be 
taken.  If  both  tests  do  not  indicate  the 
presence  of  S.  Enteriditis,  the  flock 
would  be  reinstated  into  the  program. 
CurrenUy,  there  is  no  reinstatement 
provision  for  the  U.S.  S.  Enteriditis 
Clean  program,  and  as  a  result  primary 
breeders  who  wish  to  participate  in  the 
program  must  destroy  foundation  level 
primary  breeding  birds  if  those  birds  are 
^p3n  of  a  flock  affected  with  S. 
enteritidis.  Such  birds  often  have 
valuable,  specific  traits  that  cannot  be 
duplicated,  and  their  destruction  can 
result  in  considerable  losses  to  the 
primary  breeder.  Allowing  for 
reinstatement  of  flocks  into  the  U.S.  S. 
Enteriditis  Clean  program  under  the  ^ 
proposed  conditions  would  enable 
primary  breeders  to  retain  their 
foundation  level  primary  breeding  birds 
if  they  are  not  infected  with  S. 
Enteriditis  while  continuing  to  ensure 
that  th6  flocks  that  participate  in  the 
U.S.  S.  Enteritidis  Clean  program  are 
kept  free  of  this  disease. 

New  U.S.  Avian  Influenza  Clean 
Programs 

We  propose  to  add  new  U.S.  Avian 
Influenza  Clean  programs  to  the 
regulations  governing  turKey  breeding 
flocks  and  products  in  §  145.43(g)  and  to 
the  regulations  governing  waterfowl, 
exhibition  poultry,  and  game  breeding 
flocks  and  products  in  §  145.53(e).  Both 
of  these  programs  are  modeled  on^the 


existing  U.S.  Avian  Influenza  Clean 
program  for  meat  type  chicken  breeding 
flocks  and  products,  set  out  at 
§  145.33(1).  Uke  the  U.S.  Avian 
Influenza  Clean  program  for  meat  type 
' chicken  breeding' flocks  and  products, 
the  programs  for  turkey  breeding  flocks 
and  products  and  waterfowl,  exhibition 
poultry,  and  game  breeding  flocks  and 
products  would  require  that  a  sample  of 
least  30  birds  must  test  "negative  for 
(ibodies  to  avian  influenza,  as 
indrgated  by  the  agar  gel 
immuli^diffusion  test  specified  in 
§  147.9.  For  primary  breeding  flocks,  the 
maximum  interval  between  tests  would 
be  90  days;  for  multiplier  breeding 
flocks,  the  maximum  interval  between 
tests  would  be  180  days.  The  program 
for  tiu"keys  would  additionally  require 
that  if  a  killed  influenza  vaccine  from  a 
subtype  other  than  the  H5  or  H7 . 
subtypes  is  used  for  tvukeys,  the 
hemagglutinin  and  the  neruaminidase 
subtypes  of  the  vaccine  must  be 
reported  to  the  Official  State  Agency  for 
laboratory  and  reporting  purposes. 

Both  01  these  U.S".  Avian  Influenza 
Clean  programs  are  intended  to  provide 
flockowners  with  an  optional  way  to 
improve  their  flocks'  marketability  in 
foreign  countries.  A  program  requiring 
regular  testing  of  turkeys  for  avian 
influenza  with  the  agar  gel 
immunodiffusion  test  would  provide  a 
useful  certification  to  turkey 
flockowners  seeking  to  expand  their 
exports  to  countries  that  required  such 
testing. 

Since  most  countries  require  that 
waterfowl,  exhibition  poultry,  and  game 
breeding  birds  be  tested  for  avian 
influenza  before  they  can  be  imported, 
the  avian  influenza  testing  program  for 
those  birds  would  not  only  provide 
exporters  with  an  additional  useful 
certification  but  could  also  save  time 
and  expense  at  export. 
'     Section  145.10  contains  illustrative 
designs  or  emblems  that  correspond  to 
the  Plan's  various  classifications.  The 
design  for  the  U.S.  Avian  Influenza 
Clean  program  is  found  in  §  145.10(r), 
which  currently  reads  "U.S.  Avian 
Influenza  Clean.  [See  §§  145.23(h)  and 
145.33(1).)"  Because  we  are  proposing  to 
establish  a  U.S.  Avian  Influenza  Clean 
program  for  waterfowl,  exhibition 
poultry,  and  game  breeding  birds,  we 
would  amend  §  145.l0(r)  so  that  it  also 
refers  to  §  145.53(e),  which  is  the 
section  that  would  contain  the 
requirements  of  the  U.S.'  Avian 
Influenza  Clean  program  for  waterfowl, 
exhibition  poultry,  and  game  breeding 
birds. 

We  are  proposing  to  refer  to  the 
similar  program  for  turkeys  as  the  U.S. 
H5/H7  Avian  Influenza  Clean  program, 


because  its  intent  is  to  determine  the 
presence  of  the  H5  and  H7  subtypes  of 
avian  influenza  in  participating  flocks. 
However,  §  145.10  does  not  ciurentlv 
contain  an  illustrative  design  that  bears 
this  title.  Therefore,  we  are  proposing  to 
add  a  new  paragraph  (t)  to  §  145.10 
which  would  read  "U.S.  H5/H7  Avian 
Influenza  Clean.  (See  §  145.43(g).)"  This 
paragraph  would  contain  an  appropriate 
illustrative  design  for  use  with  this 
program. 

Isolation  and  Identification  of 
Salmonella 

We  propose  to  modify-  the  regulations 
governing  the  isolation  and 
identification  of  Salmonella  in 
§  147.12(b)  by  adding  a  rapid  diagnostic 
method  involving  a  rapid  ruthenium- 
labeled  Salmonella  sandwich 
.  immunoassay  to  the  list  of  approved 
diagnostic  methods.  The  steps  involved 
in  us^ng  this  method  would  be  detailed 
in  a  new  paragraph  §  147.12(b)(3).  The 
two  other  approved  methods, 
tetrathionate  enrichment  with  delayed 
secondary  enrichment  and  pre- 
enrichment  followed  by  selective 
enrichment  (listed  in  paragraphs  ^bill)" 
and  (b)(2)  of  §  147.12,  respectively),  " 
both  require  more  time  and  resources  to 
accomplish  than  the  rapid  ruthenium- 
labeled  Salmonella  sandwich 
immimoassay,  while  "the  latter  method 
provides  equally  accurate  resuhs. 
Adding  this  method  to  the  list  of 
approved  methods  would  provide 
greater  flexit)ilityto  diagnostic 
laboratories  while  continuing  to  ensure 
accurate  results  in  testing. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  proposed  nde  has  been  reviewed 
under  Executive  Order  12866.  The  rule 
has  been  determined  to  be  not 
significant  for  the  purposes  of  Executive 
Order  12866  and,  therefore,  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget. 

The  objective  of  the  NPIP  is  to- 
provide  a  cooperative  Industry-State- 
Federal  program  through  which  neW     , 
technology  can  be  effectively  applied  to 
the  improvement  of  poultry  and  poultry 
products  throughout  the  country.  The 
provisions  of  the  Plan,  developed  joindy 
by  industry  members  and  State  and 
Federal  officials,  establish  standards  for  .. 
the  evaluation  of  poultry  breeding  stock 
and  hatchery  products  with  respect  to 
freedom  from  hatchery-disseminated 
diseases.  Participation  in  the  program  is 
voluntary.  Currently,  the  NPIP  has 
active  control  programs  for  puUorum, 
fowl  typhoid,  avian  mycoplasmas. 
Salmonella  enteritidis,  and  avian 
influenza. 


28172 


Federal  Register /Vol.  68,  No.  100 /Friday,  May  23,  2003  /  Proposed  Rules 


Periodically,  provisions  of  the  Plan 
are  amended  to  keep  current  with  the 
development  of  the  poultry  industry 
and  the  utilization  of  new  information 
as  it  becomes  available,  based  on  the 
recommendations  of  representatives  of 
member  States,  hatcheries,  dealers, 
flockowners,  and  breeders  who  take  part 
in  the  Plan's  National  Plan  Conference 
meetings.  Accordingly,  this  proposed 
rule  would  change  some  of  the  Plan's 
provisions  to  keep  the  provisions  of  the 
Plan  current  with  changes  in  the  poultry 
industry,  establish  new  certification 
programs,  modify  current  disease 
control  practices,  and  provide  for  the 
use  of  new  sampling  and  testing 
procedures.  The  proposed  changes  were 
voted  on  and  approved  by  the  voting 
delegates  at  the  Plan's  2002  National 
Plan  Conference.  The  proposed  changes 
have  been  generated  by  industry 
representatives.  Official  State  Agencies, 
or  Federal  representatives  with  thecal 
of  reducing  disease  risk  and  increasing 
product  marketability. 

The  United  States  is  the  world's 
largest  producer  and  exporter  of  poultry 
n\eat  and  the  second-largest  egg 
producer.  In  2001,  U.S.  producers  held    , 
a  total  of  441.1  million  chickens, 
excluding  commercial  broilers,  whose 
estimated  value  was  $1,068  billion. 
Broiler  production,  which  primarily 
comes  from  chickens  raised  under 
contract  with  a  broiler  processor,  totaled 
8.262  billion  broij^ers  with  a  combined 
live  weight  of  41.5  billion  pounds.  The 
value  of  broiler  production  for  that  year 
was  $13.9  billion.  The  United  States  is 
also  the  world's  largest  turkey  producer. 
In  2001 .  turkey  production  totaled  269 
million  birds  with  a  combined  live 
weight  of  6.98  billion  pounds  and  value 
of  $2.8  billion.  Finally,  in  2000.  the 
United  States  produced  approximately 
84.4  million  eggs  worth  an  estimated 
$4.3  billion.' 

The  U.S.  poultry  industry  plays  a 
significant  role  in  international  trade.  In 
fact,  the  United  States  is  the  world's 
largest  exporter  of  both  broilers  and 
turkey  products.  In  2001 ,  broiler  exports 
totaled  5.5  billion  pounds,  valued  at 
$1.8  billion.  Turkey  exports  for  the  same 
year  totaled  487  million  pounds  and 
were  valued  at  $257  million.  In 
addition,  191  million  dozen  eggs  and 
egg  products  were  exported  in  2001.^ 

Participation  in  the  Plan  serves  as  a 
"seal  of  approval"  for  eggs  and  poultry 
producers  in  the  sense  that  tests  and 
procedures  recommended  by  the  Plan 
are  considered  optimal  for  the  industry. 


As  such,  while  participation  in  tl^e  Plan 
is  voluntary,  many  foreign  nations,  such 
as  Russia,  do  not  accept  poultry 
products  unless  they  have  originated 
from  flocks  participating  in  the  Plan.^ 
Consequently,  participation  in  the  Plan 
increases  product  marketability  both 
domestically  and  internationally,  which 
in  turn  increases  the  economic  benefits 
received  by  the  poultry  industry  from 
participation  in  the  Plan. 

The  Regulatory  Flexibility  Act 
requires  that  agencies  consider  the 
economic  impact  of  their  regulations  on 
small  entities.  Under  the  North 
American  Industry  Classification 
System  (NAICS)  used  by  the  Small 
Business  Administration,  chicken  egg 
operations  are  considered  small  entities 
if  they  have  $10.5  million  or  less  in 
annual  receipts  (NAICS  code  112310). 
All  other  poultry  products  and  meat 
operations  are  considered  small  entities 
if  they  have  $750,000  or  less  in  annual 
receipts  (NAICS  code  112320).'*  As  this 
regulation  only  seeks  to  make  minor 
changes  in  a  continuing  program  in  an 
effort  to  better  safeguard  poultry  health, 
the  economic  effects  on  poultry 
producers  are  not  expected  to  be 
significant. 

The  last  agricultural  census  estimated 
there  were  63,246  domestic  poultry  and 
poultry  products  farms. ^  Unfortunately, 
the  size  distribution  of  these  farms  is 
not  known.  However,  because  most 
poultry  production  is  carried  out  by 
small  farms  working  under  contract 
with  larger  processors  or  marketing 
firms,  we  can  assiune  a  fair  amount  of 
poultry  production  is  carried  out  by 
small  operations. 

However,  only  those  producers  that 
voluntarily  participate  in  the  Plan  will 
be  affected.  As  is  the  case  in  the 
majority  of  voluntary  control  programs, 
individuals  are  likely  to  remain  in  the 
program  as  long  as  the  costs  of 
implementing  the  program  are  lower 
than  the  added  benefits  they  receive 
from  the  program.  In  any  event,  the 
proposed  changes  would  not  have  a 
significant  economic  effect  on  Plan 
participants. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 


'  USDA.  Agricultural  Statislics  2002.  Washington. 
DC:  National  Agricultural  Statistics  Service,  2002. 

*  USDA.  Poultry  and  Eggs:  Trade.  Washington. 
DC:  Economic  Research  Service.  2002. 


'  USDA.  Export  ttequirements  for  Russia. 
Washington,  DC:  Food  Safety  and  Inspection 
Service.  2003. 

*  Table  of  Size  Standards  based  on  NAICS  2002. 
Washington,  DC:  U.S.  Small  Business 
Administration.  2002. . 

'  USDA,  1997  Census  of  Agriculture.  Washington. 
DC:  National  Agricultural  Statistics  Service. 


Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovenunental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  12988    ■ 

This  proposed  rule  has  been  reviewed 
imder  Executive  Order  12988,  Civil 
Justice  Reform.  If  this  proposed  rule  is 
adopted:  (1)  All  State  and  local  laws  and 
regulations  that  are  in  conflict  with  this 
rule  will  be  preempted;  (2)  no 
retroactive  effect  will  be  given  to  this 
rule;  and  (3)  administrative  proceedings 
will  not  be  required  before  parties  may 
file  suit  in  court  challenging  this  rule. 

Paperwork  Reduction  Act 

This  proposed  rule  contains  no  new 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.). 

List  of  Subjects 

9  CFR  Part  82 

Animal  diseases,  Poultry  and  poultry 
products.  Quarantine,  Reporting  and 
recordkeeping  requirements, 
Transportation. 

9  CFR  Parts  145  and  147 

Animal  diseases.  Poultry  and  poultry 
products.  Reporting  and  recordkeeping 
requirements. 

Accordingly,  we  propose  to  amend  9 
CFR  parts  82, 145,  and  147  as  follows: 

PART  82— EXOTIC  NEWCASTLE 
DISEASE  (END)  AND  CHLAMYDIOSIS; 
POULTRY  DISEASE  CAUSED  BY 
SALMONELLA  ENTERITIDIS 
SEROTYPE  ENTERITIDIS 

1.  The  authority  citation  for  part  82 
would  continue  to  read  as  follows: 

Authority:  7  U.S.C.  8301-8317;  7  CFR  2.22, 
2.80,  and  371.4. 

§82.34    [Amended] 

2.  Section  82.34  would  be  amended 
by  removing  the  word  "Monitored"  and 
adding  the  word  "Clean"  in  its  place. 

PART  145— NATIONAL  POULTRY 
IMPROVEMENT  PLAN 

3.  The  authority  citation  for  part  145 
would  continue  to  read  as  follows: 

Authority:  7  U.S.C.  8301-8317:  7  CFR  2.22, 
2.80,  and  371.4. 

4.  Section  145.10  would  be  amended 
as  follows: 

a.  In  paragraph  (r),  by  removing  the 
word  "and"  and  adding  a  conuna  in  its 
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place  and  by  adding  the  words  ",  and  §  145.10    Terminology  and  classification; 

145.53(e)"  after  the  citation  "145.33(1)".  floclis,  products,  and  States. 

b.  By  adding  a  new  paragraph  (t)  to  *****  *. 

read  as  set  forth  below.  .  •  "~ 


(t)  U.S.  H5/H7  Avian  Influenza  Clean. 
[See  §  145.43(g).) 


5.  Section  145.14  would  be  amended 
as  follows: 

a.  By  removing  paragraph  (a)(9). 

b.  By  redesignating  paragraphs  (a)(6) 
through  (a)(8)  as  paragraphs  (a)(7) 
through  (a)(9),  respectively. 

c.  In  newly  redesignated  paragraph 
(a)(7),  in  the  first  sentence,  by  removing 
the  words  "reactors  are  found  in  serum 
or  blood  from  any  flock,  or". 

d.  By  adding  a  new  paragraph  (a)(6) 
to  read  as  set  forth  below. 

§145.14    Blood  testing. 

***** 

(a)  *  *  * 

(6)  Poultry  from  flocks  imdergoing 
qualiflcation  testing  for  participation  in 
the  Plan  that  have  a  positive  reaction  to 
an  offlcial  blood  test  named  in 
paragraph  (a)(1)  of  this  section  shall  be 
evaluated  for  pullorum-typhoid  as 
follows: 

(i)  Serum  samples  that  react  on  rapid 
serum  test  or  enzyme-labeled 
immunosorbent  assay  test  (ELISA),  or 
blood  from  birds  that  react  on  the 
stained  antigen,  rapid  whole-blood  test 
for  all  birds  except  turkeys,  shall  be 
tested  with  either  the  standard  tube 
agglutination  test  or  the 
microagglutination  test. 

(ii)  Reactors  to  the  standard  tube 
agglutination  test  (in  dilutions  of  1:50  or 
greater)  or  the  microagglutination  test 
(in  dilutions  of  1:40  or  greater)  shall  be 
submitted  to  an  authorized  laboratory 
for  bacteriological  examination.  If  there 
are  more  than  four  reactors  in  a  flock, 
a  minimum  of  four  reactors  shall  be 


submitted  to  the  authorized  laboratory; 
if  the  flock  has  four  or  fewer  reactors, 
all  of  the  reactors  must  be  submitted. 
The  approved  procedure  for 
bacteriological  examination  is  set  forth 
in  §  147.11  of  this  chapter.  When 
reactors  are  submitted  to  the  authori^d 
laboratory  within  10  days  of  the  date  of 
reading  an  offlcial  blood  test  named  in 
paragraph  (a)(6)(i)  of  this  section,  and 
the  bacteriological  examination  fails  to 
demonstrate  pullorum-typhoid 
infection,  the  Official  State  Agency  shall 
presume  that  the  flock  has  no  pullonun- 
typhwd  reactors. 

(iii)  If  a  flock  owner  does  not  wish  to 
submit  reactors  for  bacteriological 
examination,  then  the  reactors  shall  be 
isolated  and  retested  within  30  days 
using  an  offlcial  blood  test  named  in 
paragraph  (a)(1)  of  this  section.  If  this 
retest  is  positive,  additional 
examination  of  the  reactors  and  flock 
will  be  performed  in  accordance  with 
paragraph  (a)(6)(ii)  of  this  section. 
During  this  30-day  period,  the  flock 
must  be  maintained  under  a  security 
system,  specified  or  approved  by  the 
Official  State  Agency,  that  will  prevent 
physical  contact  with  other  birds  and 
assure  that  personnel,  equipment,  and 
supplies  that  could  be  a  souice  of  ■ 
pullorum-typhoid  spread  are  sanitized. 


$145.22    [Amended] 

6.  In  §  145.22,  paragraphs  (a)  and  (b) 
would  be  removed  and  paragraphs  (c) 
through  (e)  would  be  redesignated  as 
paragraphs  (a)  through  (c),  respectively. 


§145.32    [Amended] 

7.  In  §145.32,  paragraph  (a)  would  be 
removed  and  paragraphs  (b)  through  (d) 
would  be  redesignated  as  paragraphs  (a) 
through  (c),  respectively. 

8.  Section  145.33  would  be  amended 
as  follows: 

a.  By  revising  paragraphs  (c)(4),  {e)(4), 
(h)(l)(ii)(A),  (h)(r)(ii)(B),  (i)(l)(iii).  (j){l). 
and  (k){l)  to  read  as  set  forth  below. 

b.  By  adding  a  new  paragraph  (h)(6) 
to  read  as  set  forth  below. 

§  145.33.    Terminology  and  classification; 
floclcs  and  products. 

***** 

(c)  *  *  * 

(4)  Before  male  breeding  birds  may  be 
added  to  a  participating  multiplier 
breeding  flock,  a  sample  of  at  least  30 
birds  to  "be  added,  with  a  minimum  of 
10  birds  per  pen,  shall  be  tested  for  M. 
gallisepticum  as  provided  in  §  145.14(b), 
or  by  a  poljTnerase  chain  reaction 
(PCR)-based  procediu^  apprqved  by  the 
Department.  If  fewer  than  30  male 
breeding  birds  are  being  added,  all  the 
birds  shall  be  tested  as  described  above. 
The  male  birds  shall  be  tested  no  more 
than  14  days  prior  to  their  intended 
introduction  into  the  flock.  If  the 
serologic  testing  of  the  birds  yields 
hemagglutination  inhibition  titers  of 
1 :40  or  higher  as  provided  in 
§  145.14(b),  or  if  the  PCR  testing  is- 
positive  for  M.  gallisepticum,  the  male 
birds  may  not  be  added  to  the  flock  and 
must  be  either  retested  or  destroyed. 
*        *        *        *        * 

(e)  *   *  '* 
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(4)  Before  male  breeding  birds  may  be 
added  to  a  participating  multiplier 
breeding  flock,  a  sample  of  at  least  30 
birds  to  be  added,  with  a  minimum  of 
10  birds  per  pen,  shall  be  tested  for  M. 
synoviae  as  provided  in  §  145.14(b)  or 
by  a  polymerase  chain  reaction  (PCR)- 
based  procedure  approved  by  the 
Department.  If  fewer  than  30  male 
breeding  birds  are  being  added,  all  the 
birds  shall  be  trsted  as  described  above. 
The  male  birds  shall  be  tested  no  more 
than  14  days  prior  to  their  intended 
introduction  into  the  flock.  If  the 
serologic  testing  of  the  birds  yields 
hemagglutination  inhibition  titers  of 
1:40  or  higher  as  provided  in 
§  145.14(b),  or  if  the  PCR  testing  is 
positive  for  M.  synoviae,  the  male  birds 
may  not  be  added  to  the  flock  and  must 
be  either  retested  or  destroyed. 
***** 

(h)*  *  * 
(D*  *  * 
(ii)*  *  * 

(A)  Pelletized  feed  must  have  a 
minimum  moisture  content  of  14.5 
percent  and  must  have  been  heated 
throughout  to  a  minimum  temperature 
of  190  °F,  or  to  a  minimum  temperature 
of  165  °F  for  at  least  20  minutes,  or  to 

a  minimum  temperature  of  184  °F  under 
70  lb  pressure  during  the  manufacturing 
process; 

(B)  Mash  feed  may  contain  animal 
protein  if  the  finished  feed  is  treated 
with  a  salmonella  control  product 
approved  by  the  Food  and  Drug 
Administration. 
***** 

(6)  A  pedigree,  experimental,  or  great- 
grand  parent  flock  that  is  removed  from 
the  U.S.  S.  Enteritidis  Clean  program 
may  be  reinstated  whenever  the 
following  conditions  are  met: 

(i)  The  owner  attests  that  corrective 
measures  have  been  implemented, 
which  may  include  one  or  more  of  the 
following: 

(A)  Test  and  slaughter  infected  birds 
based  on  blood  tests  of  every  bird  in  the 
flock,  with  either  pullorum  antigen  or 
by  a  federally  licensed  Salmonella 
enteritidis  enzyme-linked 
immunosorbent  assay  (ELISA)  test  when 
the  flock  is  more  than  4  months  of  age. 

(B)  Perform  other  corrective  actions 
including,  but  not  limited  to, 
vaccination,  medication,  cleaning  and 
disinfection  of  houses,  rodent  control, 
and  movement  of  uninfected  birds  to 
premises  that  have  been  determined  to 
be  environmentally  negative  for  S. 
enteritidis  as  described  in  §  147.12(a)  of 
this  chapter. 

(C)  One  hundred  percent  of  blood 
samples  from  the  birds  moved  to  the 
clean  premises  are  tested  negative  for 


Salmonella  pullorum  and  group  D 
Salmonella.  All  birds  with  positive  or 
inconclusive  reactions,  up  to  a 
maximum  of  25  birds,  shall  be 
submitted  to  an  authorized  laboratory 
and  examined  for  the  presence  of  group 
D  Salmonella,  as  described  in  §  147.11 
of  this  chapter.  Cultures  from  positive 
samples  shall  be  serotyped. 

(D)  Two  consecutive  environmental 
drag  swabs  taken  at  the  clean  premises 
collected  as  specified  in  §  147.12(a)  of 
this  chapter  4  weeks  apart  are  negative 
for  S.  enteritidis. 

(E)  Other  corrective  measiu^s  at  the 
discretion  of  the  Official  State  Agency. 

(ii)  Following  reinstatement,  a  flock 

will  remain  eligible  for  this 

classification  if  the  flock  is  tested  in 

accordance  with  paragraph  (h)(l)(v)  of 

this  section  every  30  days  and  no 

positive  samples  are  found  and  the  flock 

meets  the  requirements  set  forth  in 

§  145.33(h). 
(i)*   *   * 

(1).*   *   * 

(iii)  If  feed  contains  animal  protein, 
the  protein  products  must  have  a 
minimum  moisture  content  of  14.5 
percent  and  must  have  been  heated 
throughout  to  a  minimum  temperature 
of  190  °F  or  above,  or  to  a  minimum 
temperature  of  165  °F  for  at  least  20 
minutes,  or  to  a  minimum  temperature 
of  184  °F  under  70  lb  pressure  during 
the  manufacturing  process; 
***** 

(j)  *  *  *  (1)  A  multiplier  breeding 
flock  in  which  all  birds  or  a  sample  of 
at  least  30  birds  per  house  has  been 
tested  for  M.  gallisepticum  as  provided 
in  §  145.14(b)  when  more  than  4  months 
of  age:  Provided,  That  to  retain  this 
classification,  a  minimum  of  30  birds 
per  house  shall  be  tested  again  at  36  to 
38  weeks  and  at  48  to  50  weeks  at  a 
minimum:  And  provided  further.  That 
each  30-bird  sample  should  come  from 
2  locations  within  the  house  (15  from 
the  front  half  of  the  house  and  15  from 
the  back  half  of  the  house).  A 
representative  sample  of  males  and 
females  should  be  sampled.  The 
samples  shall  be  marked  "male"  or 
"female." 
***** 

(k)  *  *  *  (1)  A  multiplier  breeding 
flock  in  which  all  birds  or  a  sample  of 
at  least  30  birds  per  house  has  been 
tested  for  M.  synoviae  as  provided  in 
§  145.14(b)  when  more  than  4  months  of 
age:  Provided,  That  to  retain  this 
classification,  a  minimum  of  30  birds 
per  house  shall  be  tested  again  at  36  to 
38  weeks  and  at  48  to  50  weeks  at  a 
minimum:  And  provided  further.  That 
each  30 -bird  sample  should  come  itom 
2  locations  within  the  house  (15  frt)m 


the  front  half  of  the  house  and  15  from 
the  back  half  of  the  house).  A 
representative  sample  of  males  and 
females  should  be  sampled.  The 
samples  shall  be  marked  "male"  or 
"female." 


§145.42    [AmendMl] 

9.  In  §  145.42,  paragraph  (b)  would  be 
removed  and  paragraphs  (c)  and  (d) 
would  be  redesignated  as  paragraphs  (b) 
and  (c),  respectively. 

10.  Section  145.43  would  be  amended 
as  follows: 

a.  By  revising  paragraph  (f)(3)  to  read 
as  set  forth  below. 

b.  By  adding  a  new  paragraph  (g)  to 
read  as  set  for&i  below. 

§  1 45.43    Terminology  and  classification; 
flocks  and  products. 

***** 

(f)  *   *   * 

(3)  Feed  for  turkeys  in  the  candidate 
and  breeding  flock  should  meet  the 
following  requirements: 

(i)  All  feed  manufactured  in  pellet 
form  must  have  a  maximum  moisture 
content  of  13.5  percent  upon  delivery  to 
the  farm.  It  should  have  been 
preconditioned  to  the  minimum  of  one 
of  the  following  parameters  before 
pelleting: 

(A)  Feed  is  to  reach  a  minimum 
temperature  of  185  °F  for  a  minimum  of 
6  minutes  of  retention  in  the 
conditioning  chamber.  The  conditioned 
mash  feed  moisture  must  be  a  minimum 
of  16  percent  during  the  conditioning 
process.  This  method  utilizes  time 
retention  to  allow  permeation  to  the 
center  core  of  each  feed  particle;  or 

(B)  The  feed  is  to  be  pressurized  in 
order  to  expedite  the  transfer  of  the  heat 
and  moisture  to  the  core  of  each  feed 
particle.  The  feed  should  be  conditioned 
to  the  parameters  of  a  minimum  of  16 
percent  moisture  and  .200  °F;  or 

(C)  The  feed  should  be  submitted  to 
pressurization  to  the  extent  that  the 
initial  feed  temperature  rises  to  235  °F 
for  4  seconds;  or 

(D)  The  feed  should  be  submitted  to 
an  equivsJent  thermal  lethality 
treatment;  or 

(E)  A  Food  and  Drug  Administration 
(FDA)-approved  product  for  Salmonella 
control  should  be  added  to  the  finished 
pellets. 

(ii)  Mash  feed  should  be  treated  with 
an  FDA-approved  Salmonella  control 
product. 

(iii)  All  feed  is  to  be  stored  and 
transported  in  such  a  manner  as  to 
prevent  possible  contamination  with 
pathogenic  bacteria. 
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(iv)  FDA-approved  products  for 
Salmonella  control  may  be  added  to 
either  unfinished  or  finished  feed. 
***** 

(g)  U.S.  H5/H7  Avian  Influenza  Clean. 
This  program  is  intended  to  be  the  basis 
from  which  the  turkey  breeding 
industry  may  conduct  a  program  for  the 
prevention  and  control  of  the  H5  and  H7 
subtypes  of  avian  influenza.  It  is 
intended  to  determine  the  presence  of 
the  H5  and  H7  subtypes  of  avian 
influenza  iri  breeding  turkeys  through 
routine  serological  surveillance  of  each 
participating  breeding  flock.  A  flock, 
and  the  hatching  eggs  and  poults 
produced  from  it,  will  qualify  for  this 
classification  when  the  Official  State 
Agency  determines  that  it  has  met  one 
of  the  following  requirements: 

(1)  It  is  a  primary  breeding  flock  in 
which  a  minimum  of  30  bfrds  has  been 
tested  negative  for  antibodies  to  the  H5 
and  H7  subtypes  of  avian  influenza  by 
the  agar  gel  immunodiffusion  test 
specified  in  §  147.9  of  this  chapter  when 
more  than  4  months  of  age.  To  retain 
this  classification: 

(i)  A  sample  of  at  least  30  birds  must 
be  tested  negative  at  intervals  of  90 
days;  or 

(ii)  A  sample  of  fewer  than  30  birds 
may  be  tested,  and  found  to  be  negative, 
at  any  one  time  if  all  pens  are  equally 
represented  and  a  total  of  30  birds  are 
tested  within  each  90-d&y  period. 

(2)  It  is  a  multiplier  breeding  flock  in 
which  a  minimum  of  30  birds  has  been 
tested  negative  for  antibodies  to  the  H5 
and  H7  subtypes  of  avian  influenza  by 
the  agar  gel  immunodiffusion  test 
specified  in  §  147.9  when  more  than  4 
months  of  age.  To  retain  this 
classification: 

(i)  A  sample  oi  at  least  30  birds  must 
be  tested  negative  at  intervals  of  180 
days;  or 

(ii)  A  sample  of  fewer  than  30  birds 
may  be  tested,  and  found  to  be  negative, 
at  any  one  time  if  all  pens  are  equally 
represented. and  a  total  of  30  birds  are 
tested  within  each  180-day  period. 

(3)  For  both  primary  and  multiplier 
breeding  flocks,  if  a  killed  influenza 
vaccine  against  avian  influenza 
subtypes  other  than  H5  and  H7  is  used, 
then  the  hemagglutinin  and  the 
neuraminidase  subtypes  of  the  vaccine 
must  be  reported  to  the  Official  State 
Agency  for  laboratory  and  reporting 
purposes. 
***** 

11.  In  §  145/53,  a  new  paragraph  (e) 
would  be  added  to  read  as  follows: 

§  1 45.53    Terminology  and  classification; 
flocks  and  products. 


(e)  U.S.  Avian  Influenza  Clean.  This 
program  is  intended  to  be  the  basis  from 
which  the  breeding-hatchery  industry 
may  conduct  a  progranj  for  the 
prevention  and  control  of  avian 
influenza.  It  is  intended  to  determine 
the  presence  of  avian  influenza  in 
waterfowl,  exhibition  poultry  and  game 
bird  breeding  flocks  through  routine 
serological  surveillance  of  each 
participating  breeding  flock.  A  flock, 
and  the  hatching  eggs  and  chicks 
produced  from  it,  will  qualify  for  this 
classification  when  the  Official  State 
Agency  determines  that  it  has  met  one 
of  the  following  requirements: 

(1)  It  is  a  primary  breeding  flock  in 
which  a  minimum  of  30  birds  has  been 
tested  negative  for  antibodies  to  avian 
influenza  by  the  agar  gel 
immunodiffusion  test  specified  in 
§  147.9  of  this  chapter  when  more  than 
4  months  of  age.  To  retain  this 
classification: 

(i)  A  sample  of  at  least  30  birds  must 
be  tested  negative  at  intervals  of  90 
days;  or 

(ii)  A  sample  of  fewer  than  30  birds 
may  be  tested,  and  found  to  be  negative, 
at  any  one  time  if  all  pens  are  equally 
represented  and  a  total  of  30  birds  are 
tested  within  each  90-day  period. 

(2)  It  is  a  multiplier  breeding  flock  in 
which  a  minimum  of  30  birds  has  been 
tested  negative  for  antibodies  to  avian 
influenza  by  the  agar  gel 
immunodiffusion  test  specified  in 
§  147.9  of  this  chapter  when  more  than 
4  months  of  age.  To  retain  this 
classification: 

(i)  A  sample  of  at  least  30  birds  must 
be  tested  negative  at  intervals  of  180 
days;  or 

(ii)  A  sample  of  fewer  than  30  birds 
may  be  tested,  and  found  to  be  negative, 
at  any  one  time  if  all  pens  are  equally 
represented  and  a  total  of  30 
unvaccinated  sentinel  birds  are  tested 
within  each  180-day  period. 

PART  147— AUXILIARY  PROVISIONS 
ON  NATIONAL  POULTRY 
IMPROVEMENT  PLAN 

12.  The  authority  citation  for  part  147 
would  continue  to  read  as  follows: 

Authority:  7  U.S.C.  8301-8317;  7  CFR  2.22, 
2.80.  and  371.4. 

■     13.  Section  147.12  would  be  amended 
as  follows: 

a.  In  paragraph  (b),  introductory  text, 
the  words  "or  the  rapid  detection 
method"  would  be  added  after  the  word 
"procedures." 

b.  A  new  paragraph  (b)(3)  would  be 
added  to  read  as  set  forth  below. 


§  147.12    Procedures  for  collection, 
'  isolation,  and  identification  of  Salmonella 
from  environmental  samples,  cloacal 
swabs,  chick  box  papers,  and  meconium 
samples. 
***** 

(b)  *   *   * 

(3)  Approved  rapid  detection  method. 
After  selective  enrichment,  a  rapid 
ruthenium-labeled  Salmonella 
sandwich  immunoassay  may  be  used  to 
determine  the  presence  of  Salmonella. 
Positive  samples  from  the  immunoassay 
are  then  inoculated  to  selective  plates 
(such  as  BGN  and  XLT4).  Incubate  the 
plates  at  27  °C  for  20  to  24  hours. 
Inoculate  three  to  five  Salmonella- 
suspect  colonies  from  the  plates  into 
'triple  sugar  iron  (TSI)  and  lysine  iron 
agar  (LIA)  slasts.  Incubate  the  slants  at 
37  "C  for  20  to  24  hours.  Screen  colonies 
by  serological  (i.e.,  serogroup)  and 
biochemical  (e.g.,  API)  procedures  as 
shown  in  illustration  2.  As  a 
supplement  to  screening  three  to  five 
Sa/money/a-suspect  colonies  on  TSI  and 
LIA  slants,  a  group  D  colony  lift  assay 
may  be  utilized  to  signal  the  presence  of 
hard-to-detect  group  D  Salmonella 
colonies  on  agar  plates. 
***** 

Done  in  Washington.  DC.  this  19th  day  of  • 
May  2003. 

Kevin  Shea, 

Acting  Administrator.  Animal  and  Plant 
Health  Inspection  Service. 
[FR  Doc.  03-12995  Filed  o-22-03:-8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION^ 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2002-NM-82-AD] 
RIN2120-AA64 

Airworthiness  Directives;  McDonnell 
Douglas  Model  DC-9-81  (MD-81),  DC- 
9-«2  (MD-62),  DC-»-83  (MD-^83),  DC- 
9-67  (MDr87),  and  MD-88  Airplanes 

AGENCY:  Federal  Aviation. 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  McDonnell  Douglas  Model  DC- 
9-81  (MD-81),  DC-9-82  (MD-82).  DC- 
9-83  (MD-83),  DC-9-87  (MD-87),  and 
MD-88  airplanes.  This  proposal  would 
require  a  one-time  visual  inspection  to  . 
determine  if  discrepant  circuit  breakers 
are  installed,  and  corrective  action  if 
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necessary.  This  action  is  necessary  to 
prevent  internal  overheating  and  arcing 
of  circuit  breakers  and  airplane  wiring 
due  to  long-term  use  and  breakdown  of 
internal  components  of  the  circuit 
breakers,  which  could  result  in  smoke 
and  fire  in  the  flight  compartment  and 
main  cabin.  This  action  is  intended  to 
address  the  identified  unsafe  condition. 
DATES:  Comments  must  be  received  by 
July  7.  2003.  , 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate.  ANM-114, 
Attention:  Rules  Docket  No.  2002-NM- 
82-AD.  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  fax  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-anm- 
nprmcomment@faa.gov.  Comments  sent 
via  fax  or  the  Internet  must  contain 
"Docket  No.  2002-NM-82-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Aircraft  Group, 
Long  Beach  Division,  3855  Lakewood 
Boulevard.  Long  Beach,  California 
90846,  Attention:  Data  and  Service 
Management.  Dept.  Cl-LSA  (D800- 
0024).  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at 
the  FAA,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elvin  K.  Wheeler.  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130L,  FAA,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California 
90712-4137;  telephone  (562)  627-5344; 
fax  (562)  627-5210. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 


'considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  [e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2002-NM-82-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate, 
ANM-1  in.  Attention:  Rules  Docket  No. 
2002-NM-82-AD.  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

As  part  of  its  practice  of  re-examining 
all  aspects  of  the  service  experience  of 
a  particular  aircraft  whenever  an 
accident  occurs,  the  F/VA  has  become 
aware  of  incidents  of  smoke  and 
electrical  odor  in  the  flight  compartment 
and  cabin  area  of  McDonnell  Douglas 
Model  DC-9-81,  -82,  and  -83  airplanes. 
Investigation  revealed  that  long-term 
use  and  breakdown  of  the  internal 
components  of  circuit  breakers 
manufactured  by  Wood  Electric 
Corporation  or  Wood  Electric  Division 
of  Potter  Bnimfield  Corporation 
contributed  to  internal  overheating  and 
arcing  of  the  circuit  breakers.  This 
condition,  if  not  corrected,  could  result 
in  smoke  and  fire  in  the  fiight 
compartment  and  main  cabin. 


Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  MD80- 
24A194,  Revision  01,  dated  March  11, 
2003,  which  describes  procedures  for  a 
one-time  visual  inspection  of  the  circuit 
breakers  to  determine  if  discrepant 
circuit  breakers  are  installed  (includes 
circuit  breakers  manufactured  by  Wood 
Electric  and  Wood  Electric  Division  of 
Bnimfield  Potter  Corporations,  and 
incorrect  circuit  breakers  installed  per 
'  Boeing  Alert  Service  Bulletin  MD80- 
24A194,  dated  February  19,  2002,  and 
replacement  of  any  discrepant  circuit 
breaker  with  a  new,  approved  circuit 
breaker.  Accomplishment  of  the  actions 
specified  in  Revision  01  of  the  service 
bulletin  is  intended  to  adequately 
address  the  identified  unsafe  condition. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  .products  of  this  same 
type  design,  the  proposed  AD  would 
require  accomplishment  of  the  actions 
specified  in  Revision  01  of  the  service 
bulletin  described  previously. 

Cost  Impact 

There  are  approximately  1,177 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
709  airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD,  that  it 
would  take  approximately  80  work 
hours  per  airpleuie  to  accomplish  the 
proposed  inspection  of  the  circuit 
breakers  (over  700  installed  on  each 
airplane),  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  proposed 
AD  on  U.S.  operators  is  estimated  to  be 
$3,403,200,  or  $4,800  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions.  * 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
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the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  leVels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866:  (2)  i?  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on«  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulator^' 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES   , 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

McDonnell  Douglas:  Docket  2002-NM-82- 
AD. 
Applicability:  Model  DC-9-81  (MD-81). 
DC-9-82  (MD-82),  DC-9-83  (MD-83).  DC- 
9-87  (MD-87),  and  MD-88  airplanes;  as 
listed  in  Boeing  Alert  Service  Bulletin 
MD80-24A194.  Revision  01.  dated  March  11. 
2003;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  ^or 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  .\D  is  affected,  the 
owner/operator  mus*  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 


been  eliminated,  the  request  should  include 
specific  proposed  actions  tc^  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previouslv. 

To  prevent  internal  overheating  and  arcing 
of  circuit  breakers  and  airplane  wiring  due  to 
long-term  use  and  breakdown  of  internal 
components  of  the  circuit  breakers,  which 
could  result  in  smoke  and  fire  in  the  flight 
compartment  and  main  cabin,  accomplish 
the  following: 

Inspection  and  Replacement,  If  Necessary 

(a)  Within  18  months  after  the  effective 
date  of  this  AD:  Perform  a  one-time  general 
visual  inspection  of  the  circuit  breakers  to 
determine  if  discrepant  circuit  breakers  are 
installed  (includes  circuit  breakers 
manufactured  by  Wood  Electric  and  Wood 
Electric  Division  of  Bnimfield  Potter 
Corporations,  and  incorrect  circuit  breakers 
installed  per  Boeing  Alert  Service  Bulletin 
MD80^24A194!  dated  Februarv  19,  2002],  per 
Boeing  Alert  Senice  Bulletin  MD80-24A194, 
Revision  01,  dated  March  11,  2003. 

Note  2:  For  the  purposes  of  this  AD.  a 
general  visual  inspection  is  defined  as:  "A 
visual  examination  of  an  interior  or  exterior 
area,  installation,  or  assembly  to  detect 
obvious  damage,  failure,  or  irregularity.  This 
level  of  inspection  is  made  from  within 
touching  distance  unless  otherwise  specified. 
A  mirror  may  be  necessary  to  enhance  visual 
access  to  all  exposed  surfaces  in  the 
inspection  area.  This  level  of  inspection  is 
made  under  normally  available  lighting 
conditions  such  as  daylight,  hangar  lighting, 
flashlight,  or  droplight  and  may  require 
removal  or  opening  of  access  panels  or  doors. 
Stands,  ladders,  or  platforms  may  be  required 
to  gain  proximity  to  the  area  being  checked." 

(1)  If  no  discrepant  circuit  breaker  is  found: 
No  further  action  is  required  by  this 
paragraph. 

(2)  If  any  discrepant  circuit  breaker  is 
:  found:  Before  further  flight,  replace  the 

circuit  breaker  with  a  new.  approved  circuit 
breaker,  per  the  service  bulletin. 

Part  Installation 

(b)  As  of  the  effecti\  e  date  of  this  AD.  no 
person  shajl  install,  on  any  airplane,  a  circuit 
breaker  having  a  part  number  listed  in  the 
"Existing  Part  Number"  column  in  the  table 
specified  in  paragraph  2.C.2.  of  Boeing  Alert 
Service  Bulletin  MD80-24.'\19'4.  Revision.Ol. 
dated  March  11.  2003. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  That 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  .Vlanager,  Los 
Angeles  Aircraft  Certification  Office  (.^CO). 
FAA.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Los  Angeles  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  .A.D,  if  any.  mav  be 
obtained  from  the  Los  Angeles  ACO. 


Special  Flight  Permit 

(d)  Spec  iai  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  tlie  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton.  Washington,  on  May  19. 
2003. 

Vi  L.  Lipski, 

Manager,  Transport  Airplane  Directorate. 
Aircraft  Certification  Service. 

[FR  Doc.  03-12965  Filed  5-22-03;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2001-NM-3gi-AD] 

RIN2120-AA^ 

Airworthiness  Directives;  Bombardier 
Model  DHC-8-102,  -103,  -106,  -201, 
-202,  -301,  -311,  and  -315  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 


SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Bombardier  Model  DHC-8-102, 
-103,  -106,  -201,  -202,  -301.  -311^  and 
-315  airplanes.  This  proposal  would 
require  modification  of  the  No.  3 
electrical  equipment  panel  behind  the 
avionics  rack,  and  modification  of  the 
No.  2  propeller  de-ice  timer.  This  action 
is  necessary  to  prevent  incorrect  altitude 
inforrnation  transmitted  by  the  Mode  S 
transponder  and  simultaneous  loss  of 
the  Traffic  Alert  and  Collision 
Avoidance  System  (TCAS),  and 
increasing  the  possibility  of  an  air  traffic 
conflict.  This  action  is  intended  to 
address  the  identified  unsafe  condition. 
DATES:  Comments  must  be  received  by 
June  23,  2003. 

ADDRESSES:  Submit  comments  In 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate.  ANM-114. 
Attention:  Rules  Docket  No'.  2001-NM- 
391-AD,  1601  Lind  Avenue.  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  al  this 
location  between  9  a.m.  and  3  p.m.. 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  fax' to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-anm- 
nprmcomment@faa.gov.  Comments  sent 
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via  fax  or  the  Internet  must  contain 
"Docket  No.  2001-NM-391-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  or 
2000  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Bombardier,  Inc.,  Bombardier  Regional 
Aircraft  Division,  123  Garratt  Boulevard, 
Downsview,  Ontario  M3K  1Y5,  Canada. 
This  information  may  be  examined  at 
the  FAA.  Transport  Airplane 
Directorate.  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  FAA, 
New  York  Aircraft  Certification  Office, 
10  Fifth  Street,  Third  Floor.  Valley 
Stream.  New  York. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  G.  Wagner,  Aerospace  Engineer, 
Systems  and  Flight  Test  Branch,  ANE- 
172.  FAA,  New  York  Aircraft 
Certification  Office,  10  Fifth  Street. 
Third  Floor,  Valley  Stream.  New  York 
11581;  telephone  (516)  256-7506;  fax 
(516) 568-2716. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  servide  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  ^e  filed  in  the  Rules 
Docket. 


Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2001-NM-391-AD." 
The  postcard  will  be  date  stamped  and 
.  returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
2001-NM-391-AD.  1601  Lind  Avenue, 
SW.,  Renton.  Washington  98055-4056. 

Discussion 

Transport  Canada  Civil  Aviation 
(TCCA).  which  is  the  airworthiness 
authority  for  Canada,  notiiied  the  FAA  ^■ 
that  an  unsafe  condition  may  exist  on 
certain  Bombardier  Model  DHC-8-102, 
-103,  -106,  -201,  -202.  -301,  -311.  and 
-315  airplanes.  TCCA  advises  of  two 
reports  of  chafing  of  the  wire  bundle 
containing  altitude  encoding 
information  on  the  No.  2  propeller  de- 
ice  timer.  This  condition,  if  not 
corrected,  could  result  in  incorrect 
altitude  information  transmitted  by  the 
Mode  S  transponder  and  simultaneous 
loss  of  the  Traffic  Alert  and  Collision 
Avoidance  System  (TCAS),  and 
increasing  the  possibility  of  an  air  traffic 
conflict. 

Explanation  of  Relevant  Service 
Information 

Bombardier  has  issued  Service 
Bulletin  8-34-200,  dated  June  26,  2001, 
which  describes  procedures  for 
modifying  the  No.  3  electrical 
equipment  panel  behind  the  avionics 
rack.  The  modification  includes 
changing  the  spacer  lengths  for  the 
installation  of  the  propeller  timer  units 
and  the  jnain  harness  run.  and  securing 
the  wiring  and  harness  in  close 
proximity  by  installing  5  tie  wraps  to 
avoid  fouling  conditions. 

Bombardier  also  has  issued  Service 
Bulletin  8-30-36,  dated  July  13,  2000, 
which  describes  procedures  for 
modification  of  the  No.  2  propeller  de- 
ice  timer  to  ensure  adequate  clearance 
from  adjacent  wire  runs.  The 
modification  involves  replacing  the 
existing  spacers  that  support  the  No.  2 
propeller  de-ice  timer  with  shorter 
spacers.  This  will  increase  the  gap 
between  the  timer  and  the  avionics 
cable  and  prevent  fouling  conditions. 

Accomplishment  of  the  actions 
specified  in  the  service  bulletins  is 
intended  to  adequately  address  the 
identified  unsafe  condition.  TCCA 
classified  these  service  bulletins  as 


mandatory  and  issued  Canadian 
airworthiness  directive  CF-2001^8, 
dated  October  11,  2001,  to  ensure  the 
continued  airworthiness  of  these 
airplanes  in  Canada. 

FAA's  Conclusions 

This  airplane  model  is  manufactiued 
in  Canada  and  is  type  certificated  for 
operation  in  the  United  States  imder  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
TCCA  has  kept  the  FAA  informed  of  the 
situation  described  above.  The  FAA  has 
examined  the  findings  of  TCCA, 
reviewed  all  available  information,  and  ° 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  seime 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  service  bulletins  described 
previously.  The  actions  would  be 
required  to  be  accomplished  in 
accordance  with  the  service  bulletins 
described  previously. 

Changes  to  14  CFR  Part  39/Effect  on  the 
Proposed  AD 

On  July  10,  2002,  the  FAA  issued  a 
new  version  of  14  CFR  part  39  {67  FR 
47997,  July  22,  2002),  which  governs  the 
FAA's  airworthiness  directives  system. 
The  regulation  now  includes  material 
that  relates  to  altered  products,  special 
flight  permits,  and  alternative  methods 
of  compliance.  Because  we  have  now 
included  this  material  in  part  39,  we  no 
longer  need  to  include  it  in  each 
individual  AD. 

Cost  Impact 

The  FAA  estimates  that  197  Model 
DHC-8-102,  -103,  -106.-201,  -202, 
-301,  -311.  and  -315  airplanes  of  U.S. 
registry  would  be  affected  by  this 
proposed  AD. 

It  would  take  approximately  4  work 
hours  per  airplane  to  accomplish  the 
proposed  modification  of  the  No.  3 
electrical  equipment  panel  behind  the 
avionics  rack,  at  an  average  labor  rate  of 
$60  per  work  hour.  The  cost  for  required 
parts  would  be  minimal.  Based  on  these 
figvires.  the  cost  impact  of  this  proposed 
modification  on  U.S.  operators  is 
estimated  to  be  $47,280,  or  $240  per 
airplane. 
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It  would  take  approximately  2  work 
hours  per  airpleme  to  accomplish  the 
proposed  modification  of  the  No.  2 
propeller  de-ice  timer,  at  an  average 
labor  rate  of  $60  per  work  hour.  The 
cost  for  required  parts  woidd  be 
minimal.  Based  on  these  figures,  the 
cost  impact  of  this  proposed 
modification  on  U.S.  operators  is 
estimated  to  be  $23,640,  or  $120  per 
airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted.  The  cost 
impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I> 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regidatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption  - 
ADDRESSES. 

List  of  Subfects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 


PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
<cbntinues  to  rfead  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Bombardier,  Inc.  (Formerly  de  Havilland, 
Inc.):  Docket  2001-NM-391-.\D. 

Applicability:  Model  DHC-8-102.  -103, 
-106,  -201,  -202.  -301,  -311,  and  -315 
airplanes;  certificated  in  any  category;  having 
serial  numbers  003  through  559  inclusive. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  incorrect  altitude  information 
transmitted  by  the  Mode  S  transponder  and 
simultaneous  loss  of  the  Traffic  Alert  and 
Collision  Avoidance  System  (TCA.S).  and 
increa.sing  the  possibility  of  an  air  traffic 
conflict,  accomplish  the  following:    ■   ' 

Modifications 

(a)  Within  6  months  after  the  effective  date 
of  this  AD,  accomplish  the  actions  specified 
in  paragraphs  (a)(1)  and  (a)(2)  of  this  AD. 

(1)  Modify  the  No.  3  electrical  equipment 
panel  behind  the  avionics  rack  (including 
changing  the  spacer  lengths  for  the 
installation  of  the  propeller  timer  units  and 
the  main  harness  run.  and  securing  the 
wiring  and  harness  in  close  proximity  by 
installing  5  tie  wraps  to  avoid  fouling 
conditions)  per  Bombardier  Service  Bulletin 
8-34-200,  dated  June  26,  2001. 

(2)  Modify  the  No.  2  propeller  de-ice  timer 
(including  replacing  the  existing  spacers  that 
support  the  timer  with  shorter  spacers)  per 
Bombardier  Service  Bulletin  8-30-36.  dated 
July  13,  2000. 

Alternative  Methods  of  Compliance 

(b)  In  accordance  with  14  CFR  39.19,  the 
Manager,  New  York  Aircraft  Certification 
Office  (ACO),  FAA.  is  authorized  to  approve 
alternative  methods  of  compliance  for  this 
AD. 

Note  1:  The  subject  of  this  AD  is  addressed 
in  Canadian  airworthiness  directive  GF- 
2001-38.  dated  October  11,  2001. 

Issued  in  Renton,  Washington,  on  May  19. 
2003. 

Vi  L.  Lipski, 

Manager.  Transport  Airplane  Directorate. 
Aircraft  Certification  Ser\'ice. 
[FR  Doc.  03-12964  Filed  5-22-03;  8:45  amj 
MLUNG  COOE  49l6-1»-4> 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

RrN2120-AA66 

[Docket  No.  FAA  2003-15061 ;  Airspace 
Docket  No.  ASD  03-ASW-1} 

Proposed  Revision  of  Federal  Airways 
V-13  and  V-407;  Hariingen,  TX 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  action  proposes  to  revise 
Federal  Airway  13  (V-13)  northeast  of 
the  McAllen,  TX,  Very  High  Frequency 
Omni-directional  Range/Distance 
Measuring  Equipment  (VOR/DME)  by 
realigning  the  airway  to  intersect  with 
V-163  south  of  the  Corpus  Christi,  TX, 
Very  High  Frequency  Onmi-directional 
Range/Tactical  Air  Navigation 
(VORTAC)  rather  than  proceeding  to  the 
Hariingen.  TX,  VOR/DME.  Additionally, 
this  action  proposes  to  revise  the  point 
of  origin  of  V-407  from  the  Hariingen 
VOR/DME  to  the  Brownsville,  TX. 
VORTAC.  Also,  this  action  proposes  to 
revise  V-407  north  of  the  Hariingen 
VOR/DME  to  reflect  a  change  of  the 
radial  of.the  airway.  The  FAA  is 
proposing  this  action  due  to  the 
relocation  of  the  Hariingen  VOR/DME 
and  to  enhance  the  management  of 
aircraft  operations  over  the  Hariingen, 
TX,  area. 

DATES:  Comments  must  be  received  on  -.c=^ 
or  before  July  1 1 ,  2003 . 
ADDRESSES:  Send  comments  on  this 
proposal  to  the  Docket  Management     " 
System,  U.S.  Department  of 
Transportation,  Room  Plaza  401,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590-0001.  Youmust  identify  docket 
numbers  FAA-2003-15061/Airspace 
Dpcket  No.  03-ASW-l,  at  the  beginning 
of  your  comments. 

You  may  also  submit  comments  on 
the  Internet  at  http://dms.dot.gov.  You 
may  review  the  public  docket 
containing  the  proposal,  any  comments 
received,  and  any  final  disposition  in 
person  in  the  Dockets  Office  between  9 
a.m.  and  5  p.m.,  Monday  tfirough 
Friday,  except  Federal  holidays.  The 
Docket  Office  (telephone  1-800-647- 
5527)  is  on  the  plaza  level  of  the 
Department  of  Transportation  NASSIF 
Building  at  the  above  address. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division,  Federal  Aviation 
Administration,  2601  Meacham  Blvd; 
Fort  Worth,  TX  76193-0500. 
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FOR  FURTHER  INFORMATION  CONTACT: 
Steve  Rohring,  Airspace  and  Rules 
Division.  ATA-400.  Office  of  Air  Traffic 
Airspace  Management,  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW..  Washington,  DC  20591; 
telephone:  (202)  267-8783. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energ^related 
aspects  of  the  proposal. 
Communications  should  identify  both 
docket  numbers  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  FAA  2003-15061/Airspace 
Docket  No.  03-ASW-l."  The  postcard 
will  be  date/time  stamped  and  returned 
to  the  commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  public  docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

An  electronic  copy  of  this  document 
may  be  downloaded  through  the 
Internet  at  http://dms.dot.gov.  Recently 
published  rulemaking  documents  can 
also  be  accessed  through  the  FAA's  Web 
page  at  http://www.faa.gov  or  the 
Superintendent  of  Document's  Web 
page  at  http://www.access.gpo.gov/nara. 

Additionally,  any  person  may  obtain 
a  copy  of  this  notice  by  submitting  a 
request  to  the  Federal  Aviation 
Administration,  Office  of  Air  Traffic 
Airspace  Management,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  or  by  calling 
(202)  267-8783.  Communications  must 
identify  both  docket  numbers  for  this 
notice.  Persons  interested  in  being 


placed  on  a  mailing  list  for  future 
NPRM's  should  call  the  FAA's  Office  of 
Rulemaking,  (202)  267-9677,  for  a  copy 
of  Advisory  Circular  No.  11-2A,  Notice 
of  Proposed  Rulemaking  Distribution 
System,  which  describes  the  application 
procedure.      '         / 

Background 

The  FAA  is  relocating  the  Harlingen 
VOR/DME  approximately  8  nautical 
miles  to  the  southeast  of  its  current 
location.  As  a  part  of  that  effort,  the 
FAA  plans  to  realign  V-13  northeast  of 
the  McAllen  VOR/DME  to  intersect  with 
V-163  south  of  the  Corpus  Christi 
VORTAC.  Additionally,  the  FAA  plans 
to  revise  the  point  of  origin  of  V— 407 
from  the  Harlingen  VOR/DME  to  the 
Brownsville  VORTAC  and  to  revise  a 
segment  of  V-407  north  of  the  Harlingen 
VOR/DME  from  the  ciirrent  Harlingen 
VOR/DME  357°  radial  to  the  new 
Harlingen  VOR/DME  351°  radial.  With 
this  revision,  the  point  at  which  V-407 
intersects  V-20  (JlKflE  intersection)  will 
remain  the  same. 

The  Proposal 

The  FAA  is  proposing  to  amend  part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  part  71)  to  revise  V-13  and  V- 
407  in  the  Harlingen,  TX,  area. 
Specifically,  this  action  proposes  to 
realign  V-1 3  northeast  of  the  McAllen 
VOR/DME  to  ifhersect  with  V-163  south 
of  the  Corpus  Christi  VORTAC;  to  revise 
the  point  of  origin  of  V-407  from  the 
Harlingen  VOR/DME  to  the  Brownsville 
VORTAC;  and  to  revise  V-407  north  of 
the  Harlingen  VOR/DME  to  reflect  the 
change  of  radial  due  to  the  relocation  of 
the  Harlingen  VOR/DME.  This  action  is 
necessary  due  to  the  relocation  of  the 
Harlingen  VOR/DME  and  to  enhance  the 
management  of  aircraft  operations  over 
the  Harlingen,  TX,  area. 

Federal  airways  are  published  in 
paragraph  6010(a)  of  FAA  Order 
740D.9K  dated  August  30,  2002,  and 
effective  September  16,  2002,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Federal  airways  listed  in  this 
document  would  be  published 
subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore,  this  proposed  regulation:  (1) 
Is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  Department  of 
Transportation  (DOT)  Regulatory 
Policies  and  Procedures  (44  FR  11034, 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 


evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine 
matter  that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
'  number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air).  , 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administsation 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C.  CLASS  D.  AND 
CLASS  E,  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  pai4  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103.  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389.  "  » 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  FAA  Order  7400.9K, 
Airspace  Designations  and  Reporting 
Points,  dated  August  30,  2002,  and 
effective  September  16,  2002,  is 
amended  as  follows: 

Paragraph  6010(a)    Domestic  VOR  Federal 
Airways 


V-13  [Revised] 

From  McAllen.  TX,  via  INT  McAllen 
060°T(051°M)  radial  and  Corpus  Christi,  TX, 
178°T(169°M)  radials;  Corpus  Christi;  INT 
Corpus  Christi  039°  and  Palacios,  TX.  241" 
radials;  Palacios;  Humble,  TX;  Lufkin,  TX; 
Belcher,  LA;  Texarkana,  AR;  Rich  Mountain, 
OK;  Fort  Smith,  AR;  INT  Fort  Smith  006°  and 
Razorback,  AR,  190°  radials;  Razorback; 
Neosho,  MO;  Butler,  MO;  Napoleon,  MO; 
Lamoni.  lA;  Des  Moines.  lA;  Mason  City.  lA; 
Farmington,  MN;  INT  Farmington017°  and 
Siren.  WI,  218°  raflials;  Siren;  Duluth,  MN;  to 
Thunder  Bay,  ON,  Canada.  The  airspace 
outside  the  United  States  is  excluded. 


V-407  [Revised] 

From  Brownsville,  TX;  Harlingen,  TX;  via 
INT  Harlingen  •351°T(346°M)  and  Corpus 
Christi,  TX.  193°T(184°M)  radials;  Corpus 
Christi;  via  INT  Corpus  Christi  039°  and 
Palacios,  TX,  241°  radials;  Palacios;  via  INT 
Palacios  017°  and  Humble,  TX,  242°  radials; 
Humble;  Daisetta,  TX;  Lufkin.  TX;  Elm 
Grove.  LA;  to  El  Dorade,  AR. 
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Issued  in  Washington,  DC,  on  May  15, 
2003. 

Reginald  C.  Matthews, 

Manager,  Airspace  and  Rules  Division. 
[FR  Doc.  03-13036  Filed  5-22-03;  8:45  am) 
WLUNQ  CODE  491fr-l3-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  91 

[Docket  No.  FAA-2003-15230] 

Call  for  Information  on  Supersonic 
Aircraft  Noise 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Request  for  information  and 
notice  of  workshop. 

SUMMARY:  The  FAA  is  soliciting 
technical  information  from  other 
Federal  agencies,  industries, 
.  imiversities,  and  other  interested  parties 
on  the  mitigation  of  sonic  boom  from 
supersonic  aircraft.  The  FAA  is  trying  to 
determine  whether  there  is  sufficient 
new  data  supported  by  flight  over  land. 
This  document  solicits  information  on 
the  latest  research  and  development 
activities  directed  at  mitigating  sonic 
boom.  The  FAA  may  use  this 
information  of  future  rulemaking 
actions. 

DATES:  Send  your  comments  on  or 
before  September  30,  2003. 
ADDRESSES:  Address  your  comments  to 
the  Docket  Management  System,  U.S. 
Department  of  Transportation,  Room  . 
Plaza  401,  400  Seventh  Street,  SW., 
Washington,  DC  20590-0001.  You  must 
identify  the  docket  number  FAA-2003- 
15230  at  the  beginning  of  your 
comments,  and  you  should  submit  two 
copies  of  your  comments.  If  you  wish  to 
receive  confirmation  that  FAA  received 
your  comments,  include  a  self- 
addressed,  stamped  postcard. 

You  may  also  submit  comments 
through  the  Internet  to  http:// 
dms.dot.gov.  You  may  review  the  public 
docket  containing  comments  to  this 
notice  in  person  in  the  Docket  Office 
between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
The  Dockets  Office  is  on  the  plaza  level 
of  the  NASSIF  Building  at  the 
Department  of  Transportation  at  the 
above  address.  Also,  you  may  review 
public  dockets  on  the  Intempt  at 
http://dms.dot.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Laurette  Fisher,  Office  t)f  Environment 
and  Energy  (AEE-100),  Federal  Aviation 
Administration,  800  Independence 


Avenue,  SW.,  Washington,  DC  20591; 
telephone  (202)  267-3561;  facsimile 
(202) 267-5594. 
SUPPLEMENTARY  INFORMATION^ 

Comments  Invited 

The  FAA  invites  interested  persons  to 
participate  in  this  effort  by  submitting 
written  comments,  data,  or  views.  We 
also  invite  comments  relating  to  the 
economic,  environmental,  energy,  or 
federalism  impacts  that  might  result  if 
this  effort  resulted  in  amending  FAA 
sonic  boom  regulations. 

We  wrill  file  in  the  docket  all 
comments  we  receive,  and  the  docket  is 
available  for  public  inspection  before 
and  after  the  comment  closing  date.  If    . 
you  wish  to  review  the  docket  in 
person,  go  to  the  address  in  the 
ADDRESSES  section  of  this  preamble 
between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
You  may  also  review  the  docket  using 
the  Internet  at  the  web  address  in  the 
ADDRESSES  section. 

Background 

The  FAA  uses  the  term  sonic  boom  to 
refer  to  a  high-pressure  air  distiu'bance 
directed  toward  the  ground  by  an 
aircraft  flying  supersonically  and 
creating  noise  unacceptable  to  the 
public.  Supersonic  flight  over  land  by 
civil  aircraft  is  prohibited  in  the  United 
States. 

Supersonic  Aircraft  Regulations 

The  current  regulations  applicable  to 
supersonic  aircraft  are  found  in  14  CFR 
part  36,  Subpart  D,  "Noise  Limits  for 
Supersonic  Transport  Category 
Airplanes,"  and  14  CFR  part  91,  Subpart 
1,  "Operating  Noise  Limits."  The  noise 
certification  levels  for  the  Concorde 
airplane  are  in  paii  36.  This  regulation 
requires  that  the. noise  levels  of  the 
airplane  must  be  reduced  to  the  lowest 
levels  that  are  economically  reasonable, 
technologically  practicable,  and 
appropriate  for  a  Concorde  type  design. 

Part  91  prohibits  civil  aircraft 
operation  at  greater  than'Mach  1  over 
the  United  States.  Part  91  also  imposes 
flight  limitations  to  ensure  that  civil 
supersonic  flight  entering  or  leaving  the 
United  States  will  not  cause  a  sonic 
boom  to  reach  the  surface  within  the 
United  States. 

In  1990,  the  FAA  proposed  to  amend 
the  type  certification  noise  standards 
and  noise  operating  rules  for  future- 
generation  civil  supersonic  airplanes. 
After  analyzing  the  comments  received 
on  the  Notice  of  Proposed  Rulemaking 
(NPRM),  the  FAA  determined  that 
further  investigation  and  research  was 
necessary  before  a  final  rule  could  be 
developed.  Accordingly,  the  FAA 


^ 


withdrew  the  proposed  ryle  and  instead 
issued  a  policy  on  noise  issues 
,  involving  the  development  of  future 
generation  civil  supersonic  transport  ' 
airplanes.  ^ 

With  respect  tofttiire  civil  supersonic 
airplanes,  specific  noise  standards  have 
not  yet  been  established.  The  FAA 
anticipates  that  any  future  proposed 
standards  for  civil  supersonic  airplanes 
would  require  that  an  airplane  have  no 
greater  noise  impact  on  a  community 
than  a  civil  subsonic  airplane  certified 
to  Stage  3  noise  levels. 

U.S.  Civil  Programs 

There  have  been  two  recent 
supersonic  aircraft  technology 
development  programs  sponsored  by  the 
U.S.  government.  They  are  the  High 
^eed  Civil  Transport  (HSCT)  program 
sponsored  by  the  National  Aeronautics 
and  Space  Administration  (NASA),  and 
the  Quiet  Supersonic  Platform  (QSP) 
program  sponsored  by  the  Defense 
Advanced  Research  Project  Agency 
(DARPA).  These  programs  included 
both  military'  and  civil  aircraft. 

In  the  late  1980's,  NASA  initiated  a 
partnership  with  Boeing  and  McDonnell 
Douglas  to  develop  the  technology  for  a 
commercial  supersonic  transport.  This 
activity  was  called  the  High  Speed  Ci\'il 
Transport  (HSCT)  program.  Ip  1999,  the 
HSCT  program  was  terminated.  Boeing 
cited  the  high  cost  of  developing  a 
supersonic  airplane,  along  with 
anticipated  more  stringent  federal 
regulations  regarding  noise  and 
emissions  as  the  reason  for  terminating 
the  program.  NASA's  research  and 
technology  (R&T)  effort  on  HSCT  was 
also  terminated.  In  2000,  NASA 
requested  that  the  National  Research 
Council  (NRC)  conduct  a  study  to 
identify  breakthrough  technologies  for 
overcoming  key  barriers  to  the 
development  of  an  environmentally 
acceptable  and  economically  viable 
commercial  supersonic  aircraft.  The 
study,  "Commercial  Supersonic 
Technology,  The  Way  Ahead." 
concluded  that  no  insurmountable  - 
obstacles  exist  to  viable  commercial 
supersonic  aircraft.  The  study  further 
concluded  that  while  NASA  should 
have  its  eye  on  supersonic  commercial 
transport,  it  remeiins  appropriate  to 
conduct  research  on  sonic  boom  even 
when  related  to  smaller  supersonic  • 
business  jets. 

The  DARPAs  QSP  program,  which 
began  in  2000,  was  a  congressionally 
mandated  effort  to  develop  technologies 
that  could  mitigate  the  impact  of  sonic 
boom  to  0.3  pounds  per  square  feet 
over-pressure  propagated  to  the  ground. 
This  is  significantly  less  then  the  2.0 
pounds  per  square  feet  created  by  the 
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Concorde  that  is  restricted  from  flying  at 
supersonic  speeds  over  land.  The  QSP 
Program  initially  included  both  military 
and  civil  aircraft.  In  2003.  the  QSP 
Program  is  scheduled  to  conduct  a  flight 
demonstration  to  investigate  sonic  boom 
signature  shaping  and  propagation. 

In  2001 ,  the  NASA  Langley  Research 
Center  was  directed  by  Congress  to 
expand  on  the  civil  part  of  DARPA's 
QSP  Program.  This  program  is  ongoing. 

In  addition,  at  least  one  U.S. 
manufacturer  has  an  ongoing  technology 
effort,  the  goal  of  which  is  the 
development  of  supersonic  civil  aircraft 
that  are  deemed  environmentally 
acceptable  for  supersonic  operations 
over  land. 

Request  for  Information 

The  FAA  is  requesting  information 
regarding  current  commercial 
supersonic  aircraft  development  and 
associated  sonic  boom  reduction 
technology.  The  FAA  may  use  the 
information  received  to  initiate 
rulemaking  that  addresses  new 
supersonic  technologies  and  related 
noise  effects. 

The  FAA  is  requesting  information  in 
the  following  general  topics  of  technical 
information.  Please  submit  any 
information  or  comments  to  the  Docket 
Management  System  using  the  docket 
number  given  in  the  "ADDRESSES" 
paragraph  above. 

(1)  A  summary  of  advancements  made 
since  the  1999  High  Speed  Civil 
Transport  (HSCT)  program; 

(2)  Understanding  the  effects  of  sonic 
boom  to  aid  in  the  establishment  of 
sonic  boom  impact  criteria: 

(3)  The  technical  challenges  in 
making  the  noise  created  by  sonic  boom 
acceptable; 

(4)  The  sonic  boom  prediction  models 
available  to  support  future  noise  impact 
studies;  and 

(5)  Whether  supersonic  aircraft  can 
function  within  the  present  commercial 
airport  infrastructure  and  what  airport 
accessibility  issues  need  to  be 
addressed. 

The  FAA  encourages  all  interested 
parties  to  participate  in  this  opportunity 
to  offer  the  latest  information  on 

-  supersonic  aircraft  noise  and 
technologies.  The  FAA  will  evaluate  the 
information  received  to  aid  in  the 
consideration  of  future  rulemaking. 

In  addition,  the  FAA  is  planning  to 
conduct  a  technical  workshop  in  the 
next  six  months  to  allow  subject  matter 
experts  to  discuss  their  research  data 
and  findings.  The  FAA  will  publish  a 
notice  in  the  Federal  Register 

'  announcing  the  date  and  place  of  the 
workshop. 


Information  on  this  project  will  be  up- 
dated and  made  available  on  an  FAA 
Web  site  located  at  http.// 
www. aee.faa .gov/noise/sst.h tml.   • 

All  comments  submitted  in  response 
to  this  notice  and  information  presented 
at  the  workshop  will  be  filed  in  the 
docket.  The  docket  is  available  for 
public  inspection  at  any  time.  Anyone 
submitting  information  is  cautioned  that 
it  will  not  be  considered  proprietary 
unless  properly  marked  and  sepa.-ately 
submitted.  Information  presented  in  a 
workshop  setting  is  not  considered 
proprietary. 

Issued  in  Washington  DC  on  May  13.  2003. 
Carl  Burleson, 

Director  of  Environment  and  Energy. 
(PR  Doc,  03-13038  Filed  5-22-03;  8:45  am] 
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47CFRPart15 

[ET  Docket  No.  03-104;  FCC  03-100] 

Broadband  Power  Line  Systems 

AGENCY:  Federal, Communications    ■ 

Commission. 

ACTION:  Proposed  rule:  notice  of  inquiry. 

SUMMARY:  This  document  requests 
comment  from  the  public  on  the  current 
state  of  Broadband  Power  Line  (BPL) 
technology  and  to  determine  whether 
changes  to  the  Commission's  rules  are 
necessary  to  facilitate  the  deployment  of 
this  technology.  The  Commission 
believes  that  BPL  could  play  an 
important  role  in  providing  additional 
competition  in  the  offering  of  broadband 
infrastructure  to  the  American  home 
and  consumers  because  power  lines 
reach  virtually  every  community  in  the 
country. " 

DATES:  Written  comments  are  due  on  or 
before  August  6.  2003.  and  reply 
comments  are  due  on  or  before 
September  5.  2003. 
ADDRESSES:  Office  of  the  Secretary. 
Federal  Communications  Commission, 
445  12th  Street.  SW.,  Washington.  DC 
20554.  See  supplementary  information 
for  filing  instructions. 
FOR  FURTHER  INFORMATION  CONTACT:  Anh 
T.  Wride,  Office  of  Engineering  and 
Technology.  (202)  418-0577.  TTY  (202) 
418-2989.  e-mail:  anh.wride@fcc.gov. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Inquiry.  ET  Docket  No.  03-104,  FCC  03- 
100.  adopted  April  23.  2003.  and 
released  April  28.  2003.  The  full  text  of 
this  document  is  available  for 


inspection  and  copying  during  regular 
business  hours  in  the  FCC  Reference 
Center  (Room  CY-A257),  445  12th 
Street.  SW..  Washington.  DC  20554.  The 
complete  text  of  this  document  also  may 
be  purchased  from  the  Commission's 
copy  contractor.  Qualex  International, 
445  12th  Street.  SW..  Room,  CY-B402, 
Washington.  DC  20554.  The  hill  text 
may  also  be  downloaded  at:  http:// 
www.fcc.gov.  To  request  materials  in 
accessible  formats  for  people  with 
disabilities  (Braille,  large  print, 
electronic  files,  audio  format),  send  an 
e-mail  to  fcc504@fcc.gov  or  call  the  FCC 
Consumer  &,  Governmental  Affairs 
Bureau  at  (202)  418-0531  (voice).  (202) 
418-7365  (TTY). 

This  is  an  exempt  notice  and 
comment  rule  making  proceeding.  Ex 
parte  presentations  are  permitted, 
except  during  any  Sunshine  Agenda 
period.  See  generally  47  CFR  1.1200(a), 
1.1203,  and  1.1204(b). 

Comments  may  be  filed  using  the 
Commission's  Electronic  Comment 
Filing  System  (ECFS)  or  by  filing  paper 
copies.  See  Electronic  Filing  of 
Documents  in  Rulemaking  Proceedings, 
63  FR  24.121  (1998).  Comments  filed 
through  the  ECFS  can  be  sent  as  an 
electronic  file  via  the  Internet  at 
http://www.fcc.gov/e-file/ecfs.html. 
Generally,  only  one  copy  of  an 
electronic  submission  must  be  filed.  If 
multiple  docket  or  rulemaking  numbers 
appear  in  the  caption  of  this  proceeding, 
however,  commenters  must  transmit 
one  electronic  copy  of  the  comments  to 
each  docket  or  rulemaking  number 
referenced  in  the  caption.  In  completing 
the  transmittal  screen,  commenters 
should  include  their  full  name,  Postal 
Service  mailing  address,  and  the 
applicable  docket  or  rulemaking 
number.  Parties  may  also  submit  an 
electronic  comment  by  Internet  e-mail. 
To  get  filing  instructions  for  e-mail 
comments,  commenters  should  send  an 
e-mail  to  ecfs@fcc.gov,  and  should 
include  the  following  words  in  the  body 
of  the  message,  "get  form  <your  e-mail 
address>."  A  sample  form  and 
directions  will  be  sent  in  reply. 

Parties  who  choose  to  file  by  paper 
must  file  an  original  and  four  copies  of 
each  filing.  If  more  than  one  docket  or 
rulemaking  number  appears  in  the 
caption  of  this  proceeding,  commenters 
must  submit  two  additional  copies  for 
each  additional  docket  or  rulemaking  . 
number.  All  filings  must  be  sent  to  the 
Commission's  Secretary,  Marlene  H. 
Dortch,  Office  of  the  Secretary.  Federal 
Communications  Commission,  Th9 
Portals.  445  Twelfth  Street.  SW.. 
Washington.  DC  20554. 

Parties  who  choose  to  file  by  paper 
should  also  submit  their  comments  on 
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s   diskette.  These  diskettes  should  be 
submitted  to:  Anh  Wride,  Office  of 
Engineering  and  Technology,  Federal 
Communications  Commission,  The 
Portals,  445  Twelfth  Street,  SW.,  Room 
7-A125,  Washington,  DC  20554.  Such  a 
submission  should  be  on  a  3.5  inch 
diskette  formatted  in  an  IBM  compatible 
format  using  Word  for  Windows  or 
compatible  software.  The  diskette 
should  be  accompanied  by  a  cover  letter 
and  should  be  submitted  in  "read  only" 
mode.  The  diskette  should  be  clearly 
labeled  with  the  commenter's  name, 
proceeding  (including  the  lead  docket 
number,  in  this  gase  ET  Docket  No.  03- 

'    104.  type  of  pleading  (comment  or  reply 
comment),  date  of  submission,  and  the 
name  of  the  electronic  file  on  the 
diskette.  The  label  should  also  include 
the  following  phrase  "Disk  Copy — Not 
an  Original."  Each  diskette  should 
contain  only  one  party's  pleadings, 
preferably  in  a  single  electronic  file. 

Summary  of  the  Notice  of  Inquiry 

1.  The  Commission  seeks  to  obtain 
information  and  technical  data  on  a 
variety  of  issues  related  to  Broadband 
over  Power  Line  (BPL)  systems.  BPL 
systems  are  new  types  of  carrier  current 
system  that  operate  on  an  unlicensed 
basis  under  part  15  of  the  Commission's' 
rules.  BPL  systems  use  existing 
electrical  power  lines  as  a  transmission 
medium  to  provide  high-speed 
communications  capabilities  by 
coupling  RF  energy  onto  the  power  line. 
Because  power  lines  reach  virtually 
every  community  in  the  country.  BPL 
could  {>lay  an  important  role  in 
providing  additional  competition  in  the 
offering  of  broadband  infrastructure  to 
the  American  home  and  consumers.  In 
addition.  BPL  could  bring  the  Internet 
and  high-speed  broadband  access  to 
rural  and  underserved  areas,  which 
often  are  difficult  to  serve  due  to  the 
high  costs  associated  with  upgrading 
existing  infrastructure  and 
interconnecting  communication  nodes 
with  new  technologies. 

2.  The  Commission  seeks  inforination 
and  technical  data  so  that  we  may 
evaluate  the  current  state  of  BPL 
technology  and  determine  whether 
changes  to  part  15  of  the  Commission's 
rules  are  necessary  to  facilitate  the 
deployment  of  this  technology.  While 
BPL  may  be  deployed  under  our 
existing  part  15  rules,  the  rules  do  not 
specifically  provide  tneasurement 
procedures  that  apply  to  systems  using 
the  power  line  as  a  transmission 
medium.  We  therefore  seek  comment  on 
what  changes,  if  any.  we  should  make 
to  our  part  15  rules  to  promote  and 
encourage  the  new  BPL  technology  and 
to  our  measurement  procedures  for  all 


types  of  carrier  current  systems.  We 
further  encourage  present  deployment 
of  BPL  that  complies  with  our  .existing 
rules,  noting  that  if.  or  when,  our  rules 
are  modified,  those  rules  will  address 
prospective  compliance. 

3.  The  Commission  believes  that  the 
introduction  of  new  high-speed  BPL 
technologies  warrants  a  systematic 
review  of  the  part  15  rules  in  order  to 
facilitate  the  deployment  of  this  new 
technology,  promote  consistency  in  the 
rules  and  ensure  the  ongoing  protection 
of  the  licensed  radio  services.  We  first 
seek  to  pxamine  the  new  BPL 
technology'  and  its  various  operating 
environments. 

4.  Access  BPL  Systems.  Access  BPL 
systems  carry  high-speed  data  and  voice 
signals  outdoors  over  the  medium 

'  voltage  line  from  a  point  where  there  is 
a  cormeCtion  to  a  telecommunications 
network.  This  point  of  coimection  may 
be  at  a  power  substation  or  at  an 
intermediate  point  between  substations, 
depending  on  the  network  topology. 
Near  the  distribution  point  to  a 
residential  neighborhood,  a  coupler  or 
bridge  circuit  module  is  installed  to 
enable  the  transfer  of  high-frequency 
digital  signals  across  the  low-voltage 
distribution  transformer.  Finally,  the 
high-speed  communication  signals  are 
brought  to  the  home  over  the  exterior 
service  power  cable  from  the  bridge 
across  the  distribution  transformer, 
either  directly,  or  via  an  Access  BPL 
adaptor  module. 

5.  Several  consortiums  have  been 
organized  to  promote  Access  BPL  and 
its  applications;  however,  the  operating 
characteristics  of  Access  BPL  are  not 
standardized.  In  order  to  assist  us  in 
understanding  the  current  state  of 
Access  BPL,  we  seek  comment  and 
information  in  response  to  the  following 
questions: 

•  What  spectrum  and  bandwidth 
would  Access  BPL  use?  We  have 
granted  experimental  licenses  to  some 
jDarties  under  47  CFR  5  to  evaluate 
Access  BPL  equipment  that  operates 
from  1.7  to  80  MHz.  Would  Access  BPL 
devices  operate  in  other  portions  of  the 
spectrum  and  at  what  bandwidth? 

•  Is  the  spectrum  used  by  Access  BPL 
shared  with  In-house  BPL?  Are  there 
any  frequency  sharing  issues  to  be 
considered,  i.e.,  should  we  designate 
spectrum  for  Access  BPL  and  In-House 
BPL?  Is  spectrum  sharing  between 
Access  BPL  and  In-House  BPL  feasible? 

•  What  data  transmission  speeds  can 
Access  BPL  systems  achieve?  What 
speeds  can  be  typically  sustained  under 
normal  user  environment  conditions? 
What  speeds  are  envisioned' with 
deployed  access  shared  among  several 


users?  Are  the  speeds  symmetric  -in  both 
the  transmit  and  receive  directions? 

•  .What  are  the  modulation 
techniques?  What  techniques  are  used 
for  ensuring  the  security  of  data?  What 
schemes  are  used  for  contention 
resolution  between  Access  and  various 
In-House  BPL  devices,  if  more  than  one 
device  needs  to  take  control  of  the 
electric  wire  at  the  same  time  to 
communicate? 

, .  •  Would  Access  products  work  with 
In-House  BPL  products  and  services,     - 
without  the  need  for  additional 
equipment,  such  as  converters  and 
adaptors? 

•  What  is  the  status  of  development 
and  anticipated  timeline  for  market 
deployment  of  Access  BPL  equipment? 

•  What  standards  work  has  been  done 
domestically  and  internationally  on 
Access  BPL  and  what  are  the  results  of 
such  activities?  Are  there  ongoing 
international  standards  activities  that 
would  benefit  U.S.  industry  and  what 
steps  should  the  Commission  take  to 
encourage  this  work?  We  are  aware  that 
the  lEC  CISPR  Subcommittee  I  en 
Interference  Relating  To  Multimedia 
Equipment,  Working  Group  3  on 
Emission  from  Information  Technology 
Equipment,  is  developing  conducted 
emission  limits  for  new  BPL 
technologies.  Are  there  other  standards 
bodies  involved  in  similar  activities?, 

6.  In-House  BPL  Systems.  A  number 
of  high-speed  In-House  BPL  devices 
have  reached  the  market  within  the  last 
few  months,  operating  under  our 
existing  part  15  rules  for  carrier  current 
systems.  In-House  BPL  systems  carry 
data  .and  voice  signals  between  the 
wiring  and  electrical  outlets  inside  of  a 
building.  In-House  BPL  systems  are 
aimed  at  home  networking  and  sharing 
of  resources  between  devices,  such  as 
multiple  computers,  printers  and  smart 
appliances.  Each  device  to  be  networked 
is  connected  to  a  BPL  adaptor  module 
through  a  Universal  Serial  Bus  (USB)  or 
Ethernet  port.  The  BPL  adaptor  module 
plugs  into  a  power  outlet  and 
communicates  over  the  electrical  wiring 
with  other  similar  BPL  adaptor  modules 
in  the  home,  thus  forming  a  peer-to-peer 
local  area  network  between  these 
devices.  In-House  BPL  operation  may 
provide  Internet  sharing  or  other 
external  service  connections 
independently  of  Access  BPL  service. 

7.  There  are  several  consortiums 
organized  to  promote  In-House  BPL 
technology  and  its  applications.  In- 
House  BPL  networking  capabilities 
would  encourage  the  growth  of  smart 
Appliances  and  other  consumer 
electronics  equipment,  facilitating  the 
sharing  of  resources  between  various 
devices  and  increasing,productivity.  In 
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order  to  assist  us  in  understanding  the 
high  speed  In-House  BPL  technology, 
we  seeJt  comment  in  the  following  areas: 

•  In-House  BPL  systems  built  to  the 
HomePlug  standard  specifications 
operate  in  the  frequency  range  from  4.5 
to  21  MHz.  Are  other  In-House  BPL 
devices  being  designed  to  operate  in 
other  portions  of  the  spectrum,  and  at 
what  bandwidth? 

•  What  is  the  highest  dat» 
transmission  speed  that  In-House  BPL 
systems  can  achieve?  What  speeds  can 
be  typically  sustained  under  normal 
user  environment  conditions? 

•  What  are  the  modulation 
techniques?  What  techniques  are  used 
for  ensuring  the  security  of  data, 
especially  when  several  residential 
units  share  the  same  common 
distribution  transformer?  What  schemes 
are  used  for  contention  resolution 
between  various  In-House  BPL  devices, 
if  more  than  one  device  needs  to  take 
control  of  the  electric  wire  at  the  same 
time  to  communicate? 

•  Would  products  developed 
according  to  one  standard  work  with 
products  developed  according  to 
another  standard,  without  the  need  for 
additional  equipment,  such  as 
converters  and  adaptors? 

•  What  standards  work  has  been  done 
domestically  and  internationally  on  In- 
House  BPL  technology  and  what  are  the 
results  of  such  activities?  Are  there  on- 
going international  standards  activities 
that  would  benefit  U.S.  industry  and 
what  steps  should  the  Commission  take 
to  encourage  this  work? 

8.  Interference  from  BPL  Emissions.  In 
both  Access  and  In-House  high-speed 
BPL  technologies  multiple  carriers 
spread  signals  over  a  broad  range  of 
frequencies  that  are  used  by  other 
services  that  must  be  protected  from 
interference.  In  the  spectrum  below  30 
MHz,  incumbent  authorized  operations 
include  fixed,  land  mobile,  aeronautical 
mobile,  maritime  mobile,  radiolocation, 
broadcast  radio,  amateur  radio 
terrestrial  and  satellite,  and 
radioastronomy.  In  the  spectrum  trom 
30  to  300  MHz,  incumbent  authorized 
operations  include  fixed  land  mobile, 
aeronautical  mobile,  maritime  mobile 
and  mobile  satellite,  radioastronomy, 
amateur  radio  terrestrial  and  satellite, 
broadcasts  TV  and  radio.  This  spectrum 
is  also  used  for  public  safety  and  law 
enforcement,  and  Federal  government 
aeronauticid  radionavigation, 
radionavigation  satellite  and 
radiolocation.  Each  of  these  authorized 
services  in  the  spectrum  must  be 
protected  from  harmful  interference. 

9.  Interference  issues  may  also  arise 
because  existing  statutes  on  pole 
attachment  require  the  co-location  of 


cable  and  telecommunications 
equipment  from  third  party  service 
providers  on  the  same  utility  poles  that 
carry  power  wires.  The  close  proximity 
of  Access  BPL  equipment  on  utility 
poles  may  affect  (and  be  affected  by)  the 
operation  of  cable  television  service  and 
high-speed  digital  transmission  service, 
such  as  DSL. 

10.  We  therefore  ask  for  comment  and 
information  on  the  following  questions: 

•  In  order  to  transfer  high  frequency 
signals  beyond  the  low-voltage 
distribution  transformer.  Access  BPL 
systems  use  high-pass  filter  circuits  to 
bypass  the  transformer  and  its  inherent 
low-bandwidth  characteristics.  What  is 
the  effect  of  these  high-pass  fdters  with 
respect  to  high-frequency  signals  used 
inside  the  house,  e.g.,  from  In-House 
BPL  equipment  or  other  in-premises 
technologies,  that  may  rely  on  the  low- 
voltage  transformer  as  a  natural  barrier 
to  avoid  causing  interference  at  higher 
frequencies? 

•  For  Access  BPL  systems,  several 
methods  of  RF  signal  injection  onto  the 
medium  voltage  lines  can  be 
envisioned: 

•  An  RF  voltage  could  be  applied 
between  a  power  line  and  ground: 

•  An  RF  voltage  could  be  applied 
differentially  between  two  phases  of  a 
power  line;  or 

•  A  single  power  line  wire  could  be 
driven  as  if  it  were  a  dipole  antenna — 
e.g.,  by  inductively  coupling  RF  energy 
to  it. 

1 1 .  Other  approaches  may  also  be 
possible.  What  methods  are  being 
considered  for  signal  injection  onto  Uie 
medium  voltage  lines?  What  are  the 
implications  on  radiated  emissions  of 
various  methods  for  injecting  signals 
onto  the  medium  voltage  lines  (e.g., 
differences  in  directional  characteristics 
and  magnitudes  of  the  emitted  fields)? 

•  Is  there  a  need  to  define  frequency 
bands  that  must  be  avoided  in  order  to 
protect  the  licensed  users  on  the  same 
frequencies  as  those  used  by  Access  BPL 
systejps?  Are  there  mitigation 
techniques  Access  BPL  systems  can  use 
to  avoid  possible  interference  with 
licensed  users  of  the  spectrum,  such  as 
mobile  users  or  public  safety  and  law 
enforcement  users  who  may  be  traveling 
directly  beneath  the  medium  voltage 
lines? 

•  Since  Access  BPL  equipment  is 
installed  on  medium  voltage  lines  that 
supply  electricity  to.  a  residential 
neighborhood,  should  this  equipment  be 
treated  as  operating  in  a  residential 
(Class  B)  or  commercial  (Class  A) 
environment? 

•  How  does  the  close  proximity  of 
Access  BPL  equipment  to  cable 
television  and  telecommunications 


equipment  from  third  party  service 
providers  co-located  on  the  same  utility 
pole  affect  the  operation  of  these 
services?  On  the  other  hand,  what  is  the 
effect  of  this  close  proximity  to  Access  • 
BPL  operations? 

•  High-speed  In-House  BPL  systems 
are  being  deployed  in  residences  with  a 
telecommunications  access  connection 
from  a  DSL  or  cable  modem  service. 
What  mitigation  techniques  are  used  by 
In-House  BPL  systems  to  avoid  possible 
interference  from  DSL  or  cable  modem 
within  the  same  spectrum?  On  the  other 
hand,  what  is  the  effect  of  DSL  or  cable 
modem  on  In-House  BPL  operations?     , 

•  What  mitigation  techniques  are 
used  by  In-House  BPL  systems  to  avoid 
possible  interference  with  licensed 
radio  services,  such  as  amateur  radio, 
fixed,  mobile  and  broadcast  services?  Is 
there  a  need  to  define  frequency  bands 
that  must  be  avoided  in  order  to  protect 
the  licensed  services  that  use  the  same 
frequencies  as  In-House  BPL  systems? 

•  What  are  the  probable  interference 
environments  and  propagation  patterns 
of  Access  BPL  and  In-House  BPL 
systems?  Are  there  specific  issues  of 
interference  that  we  should  address, 
e.g.,  an  increase  in  the  level  of  the  noise 
floor?  What  models  are  available  for 
predicting  radiated  emissions  from 
access  BPL  systems? 

•  Are  there  test  results  from  field 
trials  of  Access  BPL  that  may  assist  in  . 
the  analysis  of  harmful  interference? 
Inasmuch  as  In-House  BPL  equipment  is 
already  on  the  market,  are  there  any 
reports  that  may  assist  in  the  further 
analysis  of  harmful  interference? 

•  Are  the  existing  part  15  rules  for 
low  speed  carrier  current  systems 
adequate  to  protect  authorized  users  of 
the  spectrum  who  may  be  affected  by 
the  new  high  speed  BPL  technology? 
What  changes  to  these  rules,  if  any,  are 
necesscury  to  protect  authorized  radio 
services? 

•  How  should  the  part  15  rules  be 
tailored  both  to  ensure  protection 
against  harmful  interference  to  radio 
services  and  to  avoid  adversely 
impacting  the  development  and 
deployment  of  this  nascent  technology? 

•  Given  their  different  operating 
environment,  is  it  necessary  to  tailor  the 
rules  to  differentiate  equipment  used 
specifically  in  Access  BPL  and  In-House 
BPL  applications,  or  should  one  set  of 
general  limits  be  applied  to  both?  What 
should  such  limits  be  and  what  is  the 
technical  basis  for  them? 

•  Is  there  need  to  specify  different 
limits  for  Access  and  In-House  systems? 
For  example,  would  it  be  appropriate  to 
allow  higher  emissions  for  In-House 
systems  where  the  user  would  be  the 
principal  party  affected  by  interference. 
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and  could  take  steps  to  mitigate  the 
interference,  than  for  Access  systems 
where  the  interference  would  affect  a 
wider  area  and  therefore  be  more 
problematic  to  mitigate?  Would  higher 
emissions  for  In-House  systems  result  in 
any  interference  effects  in  other  houses 
or  apartments  sharing  the  same  local 
,  low  voltage  distribution  by  the  RF  signal 
being  distributed  on  the  low  voltage 
side  of  the  transformer?  What  limits 
should  be  specified,  given  the  above 
considerations? 

•  Should  the  part  15  rules  specify 
both  radiated  emission  limits  and 
conducted  emission  limits  for  BPL 
systems,  or  would  one  type  of  limits  be 
sufficient  to  control  interference  from 
both  low  speed  and  high  speed  BPL? 
Since  all  carrier  current  systems  inject 
RF  signals  into  the  power  line  for 
communication  purposes,  would 
conducted  emission  limits  be  more 
appropriate  to  protect  authorized  radio 
services? 

12.  Measurement  methods.  We  seek 
comment  on  measurement  methods  for 
all  types  of  carrier  current  systems, 
including  new  high-speed  Access  and 
In-House  BPL  devices.  Because  existing 
carrier  current  systems  use  the  power 
line  wiring  inside  a  building  to  transfer 
information  and  data,  the  radiated 
emissions  from  RF  energy  conducted 
onto  the  power  lines  tend  to  vary  from 
location  to  location,  based  on  the 
installation's  AC  wiring  and  the  loading 
placed  on  that  wiring.  In  effect,  since 
the  installation's  wiring  functions  as  an 
antenna,  that  wiring  becomes  part  of  the 
system  to  be  evaluated.  As  such, 
measurements  to  demonstrate 
compliance  with  the  rules  are  not 
normally  made  at  a  standard  open  area 
test  site,  because  the  measurement  of 
each  system  is  unique  to  its  location. 

13.  Currently,  there  are  no  specific 
test  methods  in  our  rules  for  carrier 
current  systems,  rather,  measurement 
procedures  have  been  left  to  the 
discretion  of  the  party  performing  the 
tests,  and  thus  measurements  can  be 
subjective  and  inconsistent. 
Furthermore,  Access  BPL  equipment 
presents  unique  measurement 
challenges  because  it  is  typically 
installed  on  utility  poles  and  operated 
over  medium  voltage  lines.  We  therefore 
request  comment  and  input  on  the 
following  questions: 

•  How  should  the  measurement 
procedures  for  testing  existing  low- 
speed  carrier  current  systems  be 
developed  in  order  to  avoid  the  burden 
of  selecting  representative  installations 
and  to  promote  consistency  and 
repeatability  of  test  results?  Is  it  possible 
to  develop  a  standardized  measurement 
method  for  testing  in  a  laboratory  or  at 


an  open  area  test  site  using  some 
characterized  wiring  assembly  or 
artificial  impedance  network?  If  so, 
how? 

•  How  should  measurement 
procedures  for  testing  new  BPL  systems, 
both  Access  and  In-House,  be  developed 
in  order  to  promote  consistency  with 
measurements  of  existing  carrier  current 
systems  and  repeatability  of  test  results? 

•  Conducted  emissions  testing  is 
usually  performed  using  a  line 
impedance  stabilization  network  (LISN), 
which  is  an  artificial  power  line 
network  that  provides  a  specified  load 
impedaiKe  in  a  given  frequency  range. 
This  device  is  also  used  to  isolate  the 
equipment  from  the  AC  supply  and  to 
facilitate  measurements.  If  conducted 
emission  limits  alone  are  sufficient  to 
control  harmful  interference  from  BPL 
systems,  how  should  the  measurement 
procedure  be  specified?  How  should  the 
characteristics  of  a  line  impedance 
stabilization  network  be  specified  for 
testing  both  In-House  and  Access  BPL 
systems? 

•  Existing  literature  is  inconclusive 
on  the  degree  of  difference  in  radiated 
emissions  from  houses  and  buildings 
when  In-House  PLC  signals  are  injected 
in  common  mode  (phase/neutral  to  an 
RF  ground)  versus  differential  mode 
(phase  to  neutral).  Is  there  data  available 
that  shows  radiated  emission  levels 
from  houses  and  other  buildings, 
located  in  the  United  States,  for  both 
types  of  signal  injection?  Is  the 
difference  sufficieiltly  large  as  to  justify 
separate  conducted  limits  for  common 
mode  and  differential  mode  signals? 
Alternatively,  should  a  USN  be  defined 
to  simultaneously  measure  the  total 
effect  of  the  common-mode  and 
differential-mode  contributions  in 
proportion  to  their  expected  respective 
contributions  to  radiated  emissions? 
What  should  be  the  characteristics  of 
that  LISN? 

•  How  should  In-House  BPL  systems 
be  tested  for  compliance,  given  that  they 
use  the  building's  wiring  as  an  antenna? 
The  impedance  characteristics  of  in- 
house  wiring  changes  each  time  aii 
appliance  is  turned  on  or  off,  which 
makes  modeling  this  varj'ing  impedance 
a  challenging  task.  Is  it  possible  to 
develop  a  standardized  measurement 
method  for  testing  In-House  BPL  in  a 
laboratory  or  at  an  open  area  test  site 
using  a  specialized  LISN  or  some 
characterized  wiring  assembly?  If  so, 
how?  Would  the  same  method  of 
measurement  be  sufficient  to  test  hoth 
traditional  carrier  current  system  and 
new  high  speed  In-House  BPL? 

•  How  should  Access  BPL  systems  be 
tested  for  compliance,  given  that  they 
generally  operate  in  an  environment 


where  signals  travel-on  overhead 
medium  voltage  lines?  Could  a  v 

standardized  measurement  method  be 
developed  for  testing  Access  BPL  in  a 
laboratory  or  at  aA  open  area  test  site, 
using  a  specialized  LISN  or  some 
characterized  pole  and  wiring  assembly? 
If  so,  how? 

•  Are  there  any  international 
standards  that  should  be  investigated  for 
possible  adoption  in  order  to  facilitate 
the  development  of  BPL  products  for  a 
global  marketplace? 

14.  Currently,  equipment  operating  as 
carrier  current  systems,  such  as  power 
line  intercom  systems,  lamp  remote 
controls,  low  speed  power  line 
telephone  adaptors,  etc.  are  subject  to 
the  Verification  procedure  under  our 
equipment  authorization  program.  The 
low  speed  systems  have  not  been  a 
source  of  harmful  interference  to  radio 
communications.  In  addition,  it  appears 
that  use  of  the  Verification  procedure 
has  been  adequate  to  ensure  that  such 
systems  comply  with  the  rules. 
However,  the  multiple-carrier 
transmission  nature  of  the  new  high 
speed  BPL  technology  could  pose 
increased  risk  of  harmful  interference, 
and"  thus  new  BPL  devices  may  need  a 
higher  degree  of  oversight  to  ensure  that 
authorized  users  are  not  subject  to 
interference.  Accordingly,  we  seek 
comment  on  the  following  questions: 

•  Would  the  new  high  speed  Access 
and  In-House  BPL  equipment  pose  a 
higher  risk  of  interference  to  licensed 
radia  services  than  the  traditional 
carrier  current  systems? 

•  Unlike  In-House  BPL  equipment, 
which  usually  involves  multiple  units 
of  a  standard  modide  working  together. 
Access  BPL  may  involve  two  or  more 
different  types  of  components  to  form 
the  complete  system  [e.g.,  Accisss  BPL 
medium  voltage  coupler.  Access  BPL 
adaptor  module,  etc.).  What  components 
of  an  Access  BPL  system  should  be 
subject  to  equipment  authorization? 

•  Should  the  new  Access  and  In- 
House  BPL  equipment  be  required  to    • 
comply  with  either  the  Certification 
procedure  or  the  Declaration  of 
Conformity  under  our  equipment 
authorization  program,  which  warrants 
additional  oversight,  or  should  they  be 
covered  under  our  Verification 
procedure  like  the  traditional  carrier 
current  systems? 

15.  The  Commission  believe  that  the 
new  high  speed  BPL  technology  <;ould 
be  used  to  assist  the  utilitiesoby  adding 
intelligent  networking  capabilities  to  the 
electric  grid,  allowing  various 
intercormected  and  network-addressable 
BPL  components  to  work  together  in 
improving  efficiency  in  activities  such 
as  energy  management,  power  outage 
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notification  and  automated  meter 
reading.  In  order  to  help  us  in 
evaluating  the  applicability  of  BPL 
technology  to  power  line  carrier 
systems,  we  seek  input  on  tjie  following 
questions: 

•  Will  the  power  line  carrier  systems 
currently  deployed  by  the  utility 
rompanies  to  control  and  monitor  the 
electrical  system  be  replaced  in  the 
future  with  t"he  new  high  speed  BPL 
equipment? 

•  How  would  the  utility  companies 
deploy  these  new  control  systems  and 
how  would  these  new  systems  coexist 
with  the  older  control  systems? 

•  Should  power  line  carrier  systems 
using  BPL  technology  be  subject  to  the 
coordination  process  in  the  current 
database  maintained  by  UTC?     « 

•  Are  any  changes  needed  in  the 
regulations  governing  power  line  carrier 
systems?  Should  power  line  carrier 
systems  using  BPL  technology  be 
subject  to  the  general  requirements  for 
Access  BPL  systems,  since  the  same 
system  may  now  be  carrying  broadband 
signals  ^s  well  as  monitoring  and 
control  signals?  How  could,  or  should, 
these  functions  be  separated? 

•  What  interference  issues,  if  any, 
besides  the  issues  raised  under  the 
general  BPL  interference  section,  supra, 
must  be  addressed  with  the  deployment 
of  high-speed  power  line  carrier 
systems? 

16.  Other  Matters.  The  questions 
raised  in  this  Notice  of  Inquiry  are 
intended  to  solicit  information  to  assist 
the  Commission  in  deciding  whether  to 
propose  rule  changes  as  a  result  of  the 
developing  BPL  technology.  We  realize 
that  these  questions  do  not  necessarily 
encompass  all  of  the  possible  issues 
raised  by  this  technology.  Parties 
therefore  may  wish  to  comment  on  the 
following  additional  topics: 

•  What  standardized  transport  and 
data  link  protocols  are  typically  used 
between  a  user's  personal  computer,  for 
example,  and  the  Internet  point  of 
presence,  over  Access  BPL  systems?  For 
example,  iS  Point-to-Point  Protocol 
(PPP),  PPP  over  Ethernet  (PPPoE), 
Asynchronous  Transfer  Mode  (ATM),  or 
other  such  lower  layer  protocols 
involved? 

17.  We  seek  information  on  the 
subject  of  communications  over  electric 
power  lines  from  all  interested  parties  to 
obtain  a  wide  representation  of 
viewpoints.  Accordingly,,  we  request 
comments  on  any  other  matters  or 
issues,  in  addition  to  those  discussed 
previously,  that  may  be  pertinent  to  BPL 
technology. 


Federal  Communications  Commission. 

Marlene  H.  Dortch, 

Secrvtary. 
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47  CFR  Part  73 

(DA  03-1225;  MB  Docket  No.  MB  03-105; 
RM-10671] 

Radio  Broadcasting  Services;  Glens 
Fails,  Indian  i^ke,  Malta  & 
Queensbury,  NY 

agency:  Federal  Communications  • 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  for  rule  making 
filed  jointly  by  Vox  New  York,  LLC, 
licensee  of  Station  WNYQ,  Channel 
28961,  Queensbury,  NY,  and 
Ehtertronics,  Inc.,  licensee  of  Station 
WCQL,  Channel  240A,  Glens  Falls,  NY 
("Petitioners").  Petitioners  request  the 
substitution  of  Channel  289A  for 
Channel  289B1  at  Queensbury,  ' 

reallotment  of  the  channel  to  Malta,  NY, 
and  modification  of  the  license  for 
Station  WNYQ  accordingly;  reallotment 
of  Channel  204A  from  Glens  Falls,  NY 
to  Queensbury,  NY  and  modification  of 
the  license  for  Station  WNYQ  to  specify 
operation  on  Channel  240A  at 
Queensbury;  and,  allotment  of  Channel 
2 90 A  at  Indian  Lake,  NY,  as  a  first  local 
service.  The  coordinates  for  Channel 
289A  at  Malta  are  42-58-58  and  73-48- 
00.  The  coordinates  for  Channel  240A  at 
Queensbury  are  43-24-12  and  73-40- 
25.  The  coordinates  for  Channel  290A  at 
Indian  Lake  are  43-46-57  and  74-16- 
20.  The  proposal  complies  with  the 
provisions  of  Section  1.420{i)  of  the 
Commission's  Rules,  and  therefore,  the 
Commission  will  not  accept  competing 
expressions  of  interest  in  the  use  of 
Channels  289A  at  Malta  and  Chaimel 
240A  at  Queensbury. 
DATES:  Comments  must  be  filed  on  or 
before  lune  23,  2003,  and  reply 
comments  on  or  before  July  8,  2003. 
ADDRESSES:  Secretary,  Federal 
Communications  Commission,  445  12th 
Street.  SW.,  Room  TW-A325, 
Washington,  DC  20554.  In  addition  to 
filing  comments  with  the  FCC, 
Interested  parties  should  serve  the 
petitioners'  counsel,  as  follows:  David 
G.  O'Neil,  Manatt,  Phelps  and  Phillips, 
LLP,  1501  M  Street,  N\V.,  Suite  700. 
Washington.  DC  20005  (Vox  New  York. 
LLC)  and  Joseph  E.  Dunne.  Law  offices 
of  Joseph  E.  Dunne  III,  P.O.  Box  9203, 


Durango.  Colorado  81301  (Entfertronics, 
Inc.). 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Media  Bureau. 
(202)418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MB  Docket  No. 
03-105,  adopted  April  28,  2003,  and 
released  April  30,  2003.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
regular  business  hours  in  the  FCC's 
Reference  Information  Center  at  Portals 
II,  445  12th  Street.  SW.,^CY-A257, 
Washington.  DC  20554.  This  document 
may  also  be  purchased  from  the 
Commission's  duplicating  contractors, 
Qualex  International,  Portals  II,  445 
12th  Street,  SW.,  Room  CY-B402, 
Washington,  DC  20554,  telephone  202- 
863-2893,  facsimile  202-863-2898,  or 
via  e-mail  quaIexint@aol.com. 

Jhe  provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  $ee  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio,  Radio  broadcasting. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  proposes  to  amend  47  CFR 
part  73  as  follows: 

PART  73— RADIO  BROADCAST 
SERVICES 

1 .  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334.  and 
336. 

§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  New  York,  is 
amended  by  removing  Chaimel  289B1 
and  adding  Channel  240A  at 
Queensbury,  by  removing  Channel  240A 
and  Glens  Falls,  by  adding  Chaimel 
289A,  Malta  and  by  adding  Indian  Lake,' 
Channel  290A. 
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Federal  Communications  Commission. 

John  A.  Karousos, 

Assistant  Chief.  Audio  Division,  Media 
Bureau. 

[FR  Doc.  03-12919  Filed  5-22-03;  8:45  am] 

BILLING  CODE  6712-01-M 


DEPARTMENT  OF  DEFENSE 

48  CFR  Parts  239  and  252 
[DFARS  Case  2002-0020] 

Defense  Federal  Acquisition 
Regulation  Supplement;  Information 
Assurance 

AGENCY:  Department  of  Defense  (DoD). 
ACTION:  Proposed  rule  with  request  for 
comments. 

SUMMARY:  DoD  is  proposing  to  amend 
the  Defense  Federal  Acquisition 
Regulation  Supplement  (DFARS)  to 
address  requirements  for  information 
assurance  in  the  acquisition  of 
information  technology.  The  rule 
implements  policy  issued  by  the 
National  Security  Telecommunications 
and  Information  Systems  Security 
Committee. 

DATES:  DoD  will  consider  all  comments 
received  by  July  22,  2003. 
ADDRESSES:  Respondents  may  submit 
comments  directly  on  the  World  Wide 
Web  at  http://emissary.acq.osd.mil/dar/ 
dfars.nsf/pubcomm.  As  an  alternative, 
respondents  may  e-mail  comments  to: 
dfars@acq.osd. mil.  Please  cite  DFARS 
Case  2002-D020  in  the  subject  line  of  e- 
mailed  comments.       ^ 

Respondents  that  cannot  submit 
comments  using  either  of  the  above 
methods  may  submit  comments  to: 
Defense  Acquisition  Regulations 
Council,  Attn:  Ms.  Angelena  Moy, 
OUSD(AT&L)DPAP(DAR),  IMD  3C132, 
3062  Defense  Pentagon,  Washington,  DC 
20301-3062;  facsimile  (703)  602-0350. 
Please  cite  DFARS  Case  2002-D020. 

At  the  end  of  the  comment  period, 
interested  parties  may  view  public 
comments  on  the  World  Wide  Web  at 
http://emissary.acq.osd.mil/dar/ 
dfars.nsf. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Angelena  Moy,  (703)  602-1302. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

In  July  1990,  the  National  Security 
Telecommunications  and  Information 
Systems  Security  Committee  (NSTISSC) 
was  established  for  the  purpose  of 
developing  and  promulgating  national 
policies  applicable  to  the  security  of 
national  security  telecommunications 


and  information  systems.  In  January 
2000,  NSTISSC  issued  Policy  No.  11, 
which  addresses  the  national  policy 
governing  the  acquisition  of  information 
assurance  and  information  assurance- 
enabled  information  technology 
products.  Policy  No.  11  states  that 
information  assurance  shall  be 
considered  as  a  requirement  for  all 
systems  used  to  enter,  process,  store, 
display,  or  transmit  national  security 
information.  DoD  has  issued  DoD 
Directive  8500.1,  Information 
Assurance,  and  DoD  Instruction  8500.2. 
Information  Assurance  Implementation, 
to  implement  Policy  No.  11.  This 
proposed  rule  makes  corresponding 
changes  to  DFARS  subpart  239.71  and 
the  clause  at  DFARS  252.239-7000. 

This  rule  was  not  subject  to  Office  of 
Management  and  Budget  review  imder 
Executive  Order  12866,  dated 
September  30,  1993. 

B.  Regulatory  Flexibility  Act 

DoD  does  not  expect  this  rule  to  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601,  ef  seq., 
because  the  DFARS  changes  in  this  rule 
reflect  existing  Government  policy 
pertaining  to  requirements  for 
information  assurance  in  the  acquisition 
of  information  technology.  Therefore, 
DoD  has  not  performed  an  initial       , 
regiUatory  flexibility  analysis.  DoD 
invites  comments  from  small  businesses 
and  other  interested  parties.  DoD  also 
will  consider  comments  from  small 
entities  concerning  the  affected  DFARS 
subparts  in  accordance  with  5  U.S.C. 
610.  Such  comments  should  be 
submitted  separately  and  should  cite 
DFARS  Case  2002-DQ20. 

^  C.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  the  clause  at  DFARS 
252.239-7000  have  been  apprdVed  b'y 
the  Office  of  Management  and  Budget, 
imder  Clearance  Number  0704-0341,  for 
use  through  October  31 ,  2004. 

List  of  Subjects  in  48  CFR  Parts  239  and 
252 

Government  procurement. 

Michele  P.  Peterson, 

Executive  Editor,  Defense  Acquisition 
Regulations  Council. 

Therefore,  DoD  proposes  to  amend  48 
CFR  parts  239  and  252  as  follows: 

1.  The  authority  citation  for  48  CFR 
parts  239  and  252  continues  to  read  as 
follows: 

Authority:  41  U.S.C.  421  and  48  CFR 
chapter  1. 


PART  239— ACQUISITION  OF 
INFORMATION  TECHNOLOGY 

2.  Subpart  239.71  is  revised  to  read  as 
follows: 

Subpart  239.71— Security  and  Privacy 
for  Computer  Systems 

Sec. 

239.7100  Scope  bf  subpart. 

239.7101  General. 

239.7102  Definition. 

239.7103  Policy  and  responsibilities. 
239.7103-1     General. 

239.7103-2    Compromising  emanations — 
TEMPEST  or  other  standard. 

239.7104  Contract  clause. 

239.7100  Scope  of  subpart. 
This  subpart  applies  to  all 

acquisitions  for  information  technology'. 
It  includes  information  assurance  and 
Privacy  Act  considerations. 

239.7101  General. 

Information  assurance  includes  the 
protection  of  information  that  is 
entered,  processed,  transmitted."  stored, 
retrieved,  displayed,  or  destroyed. 
Information  assurance  requirements  are 
in  addition  to  provisions  concerning 
protection  of  privacy  of  individuals  (see 
FAR  subpart  24.1). 

239.7102  Definition. 

Information  assurance,  as  used  in  this 
subpart,  means  measures  that  protect 
and  defend  information  and  information- 
systems  by  ensuring  their  availability, 
integrity,  authentication, 
confidentiality',  and  non-repudiation. 
This  includes  providing  for  the 
restoration  of  information  systems  by 
incorporating  protection,  detection,  and 
reaction  capabilities. 

239.7103  Policy  and  responsibilities. 

239.7103-1    General. 

(a)  Agencies  shall  ensure  that 
information  assurance  is  provided  for 
information  technology  in  accordance 
with  current  policies,  procedures,  and 
statutes,  to  include — 

(1)  The  National  Security  Act: 

(2)  The  Clinger-Cohen  Act; 

(3)  National  Security 
Telecommunications  and  Information 
Systems.Security  Policy  No.  11;     - 

(4)  Federal  Information  Processing 
Standards; 

(5)  DoD  Directive  8500.1.  Information 
Assurance;  and 

.  (6)  DoD  Instruction  8500.2. 
Information  Assurance  Implementation. 

(b)  For  all  acquisitions,  the  requiring 
activity  is  responsible  for  providing  to 
the  contracting  officer — 

(1)  Statements  of  work,  specifications, 
or  statements  of  objectives  that  meet 
information  assurance  requirements  as     - 
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spucified  in  paragraph  (a)  of  this 
subsection; 

(2)  Inspection  and  acceptance  contract 
requirements;  and 

(3)  A  determination  as  to  whether  the 
information  technohigy  requires 
protection  against  compromising 
emanations. 

239.7103-2    Compromising  emanations — 
TEMPEST  or  ottMr  standard. 

For  acquisitions  requiring  information 
assurance  against  compromising 
emanations,  the  requiring  activity  is 
responsible  for  providing  to  the 
contracting  officer — 

(a)  The  required  protections,  i.e.,  an 
established  National  TEMPEST  standard 
[e.g..  NACSEM  5100.  NACSIM  5100A) 
or  a  standard  used  by  other  authority; 

(b)  The  required  identification 
markings  to  include  markings  for 
TEMPEST  or  other  standard,  certified 
equipment  (especially  if  to  be  reused); 
and 

(c)  Inspection  and  acceptance 
requirements  addressing  the  validation 
of  compliance  with  TEMPEST  or  other 
standards. 

239.7104    Contract  clause. 

Use  the  clause  at  252.239-7000. 
Protection  Against  Compromising 
Emanations,  in  solicitations  and 
contracts  involving  information 
technology  that  requires  protection 
against  compromising  emanations. 

PART  252— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

3.  Section  252.239-7000  is  revised  to 
read  as  follows:  < 

252.239-7000    Protection  Against 
Compromising  Emanations. 

As  prescribed  in  239.7104,  use  the 
following  clause: 

PROTECTION  ACJAINSt  COMPROMISING 
EMANATIONS  (XXX  2003) 

(a)  The  Contractor  shall  provide  or  use 
only  information  te<:hnology,  a.s  spfM  ificd  by 
the  Government,  that  hti.s  been  accredited  to 
q>ect  the  appropriate  information  assurance 
retiuirements  of— 

(4)  The  National  Security  Agency  National 
TEMPEST  Standards  (NACSEM  No.  5100  or 
NACSEM  No.  ."ilOOA.  Compromising 
Emanations  Laboratory  Tost  Standard. 
Electromagnetics  (U));  or 

(2)  Other  standards  specified  by  this 
contract. 

(b)  Upon  request  of  the  Contracting  Officer, 
the  Contractor  sha.ll  provide  documentation 
supporting  the  accreditation. 

(c)  The  Govurnniont  may.  as  part  of  its 
inspection  and  acceptance,  conduct 
additional  tests  to  en.sure  that  information 
technology  delivered  under  this  contract 
satisfies  the  information  assurance  standards 


specified.  The  Government  may  conduct 
additional  tests — 

(1)  At  the  installation  site  or  contractor's 
facility:  and 

(2)  Notwithstanding  the  existence  of  valid 
accreditations  of  information  technology 
prior  tothe  award  of  this  contract. 

(d)  I'niess  otherwise  provided  in  this 
contract  under  the  Warranty  of  Supplies  or     ' 
Warranty  of  Systems  and  E<{uipment  clau.se. 
the  Contractor  shall  corre<;t  or  replace 
accepted  information  technology  found  to  be 
deficient  within  oneyear  after  proper 
installations. 

(1)  The  correction  or  replacement  shall  be 
at  no  cost  to  the  Government. 

(2)  Should  a  modification  to  the  delivered 
information  technology  be  made  by  the 
Contractor,  the  one-year  period  applies  to  tht; 
modification  upon  its  proper  installation. 

(3)  This  paragraph  (d)  applies  regardless  of 
f.o.b.  point  or  the  point  of  acceptance  of  the 
deficient  information  technology. 

(End  of  clause) 

jFR  Doc.  03-13000  Filed  5-22-03;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  648 

[Docket  No.  030409081-3081-01;  i.D. 
032103B] 

Fisheries  of  the  Northeastern  United 
States;  Northeast  (NE)  Multispecies 
Fishery;  Extension  of  Comment  Period 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Proposed  emergency  rule; 

partial  extension  of  comment  peribd. 

summary:  NMFS  is  extending  the  public 
comment  period  on  the  measures 
associated  with  the  proposed  NE 
Multispecies  DAS  Leasing  Program  of 
the  NE  multispecies  proposed 
emergency  rule  that  was  published  in 
the  Federal  Register  on  April  24,  2003, 
through  June  10,  2003.  The  emergency 
rule  proposes  to  continue  management 
measures  implemented  on  August  1, 
2002.  consistent  v^ith  the  Settlement 
Agreement  Among  Certain  Parties 
(Settlement  Agreement)  and  to 
implement  a  DAS  Leasing  Program  to 
mitigate  impacts'of  the  Settlement    ' 
Agreement  measures  and  to  provide 
flexibility  to  some  segments  of  the 
fishing  industry.  The  intent  of  this 
notification  is  to  inform  the  public  rtiat 
the  comment  period  on  the  proposed 
DAS  Leasing  Program  will  be  extended 
until  June  10.  2003.  In  addition.  NMFS 
informs  the  public  that  the  docket 


number  for  the  proposed  rule  published 
April  24.  2003.  was  inadvertently 
omitted.  This  document  reflects  the 
docket  number  related  to  the  April  24. 
2003.  proposed  rule. 
DATES:  The  comment  period  on  the 
proposed  regulatory  text  for  the  DAS 
Leasing  Program  contained  in  §§648.2, 
648.4{a)(l)(i)(G},  648.14.  648.82.  and 
§648.92  of  the  April  24,  2003  (68  FR 
20096)  proposed  emergency  rule  is 
extended  frbm  May  27.  2003.  through 
June  10,  2003.  The  comment  period  on 
the  continuation  of  the  Settlement 
Agreement  measures  and  amendments 
to  §  G48.4(aHl)(i)(I)(2)  and  {c)(2)(iii)  and 
§  648.81(h)(1)  will  end  on  May  27.  2003. 
All  comments  must  be  received  no  later 
than  5  p.m..  local  time,  on  the  last  day 
of  the  respective  comment  periods. 
ADDRESSES:  Written  comments  bn  the 
proposed  emergency  rule  should  be  sent 
to  Patricia  A.  Kurkul.  Regional 
Administrator.  National  Marine 
Fisheries  Service,  One  Blackburn  Drive, 
Gloucester.  MA  01930.  Mark  the  outside 
of  the  envelope.  "Comments  on  the 
Proposed  Emergency  Rule  for 
Groundfish."  Comments  also  may  be 
sent  via  facsimile  (fax)  to  (978)  281- 
9135.  Comments  will  not  be  accepted  if 
submitted  via  e-mail  or  Internet. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Warren.  Fishery  Policy  Analyst, 
phone  978-281-9347.  fax:  978-281- 
9135;  email:  thomas.warren@noaa.gov. 
SUPPLEMENTARY  INFORMATION:  A 
proposed  emergency  rule  was  published 
in  the  Federal  Register  on  April  24. 
2003  (68  FR  20096)  and  subsequently 
corrected  on  May  9.  2003  (68  FR  24914). 
that  would  continue  measures 
implemented  on  August  1.  2002. 
consistent  with  the  Settlement 
Agreement,  which  was  adopted  by  the 
U.S.  District  Court  (Court)  for  the' 
District  of  Columbia  in  a  Remedial 
Order  (Order)  issued  on  May  23.  2002, 
as  a  result  of  Cdnservation  Law 
Foundation,  et  al.  v.  Evans,  et  al.  In 
addition,  the  emergency  ride  would 
implement  a  DAS  Leasing  Program 
under  the  emergency  authority  of 
section  305(c)  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act  in  order  to  mitigate  the  impacts 
resulting  from  the  continuation  of  the 
August  1,  2002,  interim  final  rule 
measures  (67  FR  50292).  The  DAS 
Leasing  Program  would  allow  limited 
access  NE  multispecies  vessels  to  lease 
their  NE  multispecies  DAS  during  the 
current  fishing  year.  Additional 
information  on  the  background  and 
proposed  measures  appear  in  the 
preamble  of  the  April  24.  2003. 
proposed  emergency  rule  and  are  not 
repeated  here.  , 
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Due  to  the  newness  and  potential 
controversiality  of  the  DAS  Leasing 
Program  and  its  implications.  NMFS  is 
extending  the  comment  period  through 
June  10,  2003,  on  the  DAS  leasing 
aspect  of  the  proposed  emergency  rule 
only  (the  comment  period  on  the 
Settlement  Agreement  measures 
remains  unchanged  and,  thus,  ends  on 
May  27,  2003).  Extension  of  the 
comment  period  on  the  DAS  Leasing 
Program  will  allow  additional  time  for 
the  public  to  comment  on  this  important 
component  of  the  proposed  emergency 
rule.  In  order  to  be  compliant  with  the 
requirements  of  the  Administrative 
Procedure  Act  and  to  allow  for  a  full 
30-day  delay  in  effectiveness  of  the 
proposed  rule  measures,  should  they  be 
approved,  extension  of  the  comment 
period  will  require  that  there  be  two 
decisions  made  by  the  Assistant 
Administrator  for  Fisheries  on  measures 
iathe  proposed  rule:  One  for  the 
continuation  of  the  Settlement 
Agreement  measures,  and  one  for  the 
DAS  Leasing  Program.  This*will  require 
two  implementing  final  rules,  with 


.  different  implementation  dates,  for  each 
of  these  aspects  of  the  proposed  rule. 
A  Draft  Environmental  Assessment 
(EA)  was  prepared  and  noticed  for  the 
April  24,  2003,  proposed  rulemaking. 
That  EA  addressed  the  impacts  of  both 
the  emergency  extension  of  the 
Settlement  Agreement  measures  and  the 
added  DAS  Leasing  Program.  For  the 
first  rulemaking,  should  it  be  approved,  ' 
this  EA  and  the  associated  Finding  of 
No  Significant  Impact  (FONSI)  will  be 
revised  to  reflect  a  preferred  alternative 
that  includes  only  the  proposed 
extension  of  the  SetUement  Agreement 
measures,  with  a  later  determination 
that  would  be  made  on  the  DAS  Leasing 
Program  suboption.  The  second 
rulemaking,  should  it  be  approved, 
wt)uld  be  based  on  the  EA  and  a  second 
FONSI  that  would  include  the  DAS 
Leasing  Program  suboption  and  address 
any  comments  received  on  the  DAS 
Leasing  Program  within  the  extended 
comment  period.  Depending  on  the 
nature  of  the  comments,  the  EA  and 
FONSI  could  be  further  revised  or 
amended. 


The  Settlement  Agreement  measures 
currently  in  place  through  an  interim 
rule  extension  (68  FR-2919,  January  22. 
2003)  vvill  expire  on  July  27,  2003.  To 
avoid  a  gap  in  the  continuation  of  the 
Settlement  Agreement  measures  ordered 
by  the  Court,  the  proposed  emergency 
rule  must  be  effective  no  later  than  July 
28,  2003. 

Also,  NMFS  inadvertently  omitted  the 
docket  number  in  the  proposed  rule 
published  on  April  24.  2003  (68  FR 
20096).  However,  the  correction 
document  to  the  proposed  rule 
published  on  May  9,  2003  C68  FR  24914) 
and  this  extension  notification  reflect 
the  docket  number  assigned  to  this 
action  by  the  Department  of  Commerce. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  May  19.  2003. 

Rel>ecca  Lent, 

Deputy  Assistant  Administrator  for 
Regulatory  Programs.  Xational  Marine 
Fisiieries  Senice.  * 

(FR  Doc.  03-13013  Filed  5-2(i-=03;  2:30  pm] 
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This  section  of  the  F.EDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public  Notices  o(  heanngs  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appeanng  in  this 
section 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[Docket  No.  0^-053-1] 

Hydriila;  Availability  of  an     .  - 
Environmental  Assessment 

agency:  Animal  and  Plant  Health 
inspection  Sorvice.  USDA. 

ACTION:  Notice  of  availability  and 
request  for  comments. 


SUMMARY:  We  are  advfling  the  public 
that  an  onvironmental  assessment  has 
b«?en  prepared  by  the  Animal  and  Plant 
Health  Inspection  Service  relative  to  the 
control  of  the  aquatic  weed  hydriila 
(Hydriila  verticillata).  The 
environmental  assessment  considers  the 
effects  of,  and  alternatives  to,  the  release 
of  the  nonindigenous  leaf-mining  flies 
Hydrellia  pakistanae  Deonier  and  H. 
balciunasi  Bock  (Diptera:  Ephydridae) 
as  biological  control  agenis  to  reduce 
the  severity  of  infestations  of  hydriila  in 
th^  continental  United  States.  We  are 
making  this  environmental  assessment 
available  to  the  public  for  review  and 
comment. 

DATES:  We  will  consider  all  comments 
that  we  receive  on  or  before  |une  23, 

2003: 

ADDRESSES:  You  may  submit  comments 
by  postal  mail/commercial  delivery  or 
by  e-mail.  If  you  use  postal  mail/ 
commercial  deIivor\'.  please  send  four 
copies  of  your  comment  (an  original  and 
three  copies)  to:  Docket  No.  03-053-1 , 
Regulatory  Analysis  and  Development. 
PPD.  APHIS.  Station  3C71,  4700  River 
Road  Unit  118,  Riverdale.  MD  20737- 
1238.  Please  state  that  your  comment 
refers  to  Docket  No.  03-053-1.  If  you 
use  e-mail,  address  your  cbmment  to 
regulations®aphis. usda.gov.  Your 
comment  must  be  contained  in  the  body 
of  your  message:  do  not  send  attached 
files.  Please  include  your  name  and 


address  in  your  message  and  "Docket 
No.  03-053-1"  on  the  subject  line. 

You  may  read  any  comments  that  we 
receive  on  the  environmental 
assessment  in  our  reading  roomi  The 
reading  room  is  located  in  room  1141  of 
the  USDA  South  Building.  14th  Street 
and  Independence  Avenue  SW., 
Washington,  DC.  Normal  reading  room 
hours  are  8  a.m.  to  4:30  p.m.,  Monday 
through  Friday,  except  holidays.  To  be 
sure  someone  is  there  to  help  you, 
please  call-  (202)  690-2817  before 
coming. 

APHIS  documents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  Individuals  who  have 
commented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 
www.  aphis,  usda.gov/ppd/rad/ 
webrepor.html. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Tracy  A.  Homer.  Ecologist.. 
Environmental  Services.  PPD,  APHIS, 
4700  River  Road  Unit  149,  Riverdale. 
MD  20737-1236:  (301)  734-5213. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  is 
considering  an  application  by  a 
researcher  at  the  U.S.  Army  Engineer 
Research  and  Development  Center  in 
Vicksburg,  MS,  for  a  permit  for  the 
continued  release  of  the  nonindigenous 
leaf-mining  flies  Hydrellia  pakistanae 
Deonier  and  H.  balciunasi  Bock 
(Diptera:  Ephydridae)  in  the  continental 
United  States.  These  agents,  which  have 
previously  been  released  in  the  United 
States,  would  be  used  by  the  applicfant 
for  the  biological  control  of  the  aquatic 
weed  hydriila  (Hydriila  verticillata 
(L.F.)  Royle)  (Hydrocharitaceae)  if»  new. 
areas  infested  with  hydriila. 

Hydriila,  which  is  native  to  the 
warmer  areas  of  Asia,  was  first 
discovered  in  the  United  States  in  1^60. 
A  submersed  aquatic  plant,  it  has  the 
ability  to  multiply  profusely,  producing 
long,  thick  stands.  It  has  become  a  major 
nuisance  in  many  aquatic  systems, 
displacing  native  aquatic  plants  such  as 
pondweeds  and  eel  grass,  causing 
navigational  interference,  hindering 
waterflow,  and  detracting  from 
recreational  use  of  water  bodies. 

Fouriypes  of  controls  are  currently 
being  used  to  limit  the  spread  of 
hydriila:  Chemical,  mechanical, 


cultural/physical,  and  biological. 
Chemical  controls  include  various 
herbicides.  Mechanical  controls  include 
hand  cutting/pulling,  cutting, 
harvesting,  and  grinding.  Cultural/ 
physical  controls  include  dredging/ 
sediment  removal,  drawdown,  benthic 
barriers  (covering  plants  with  a  growth- 
inhibiting  substance),  and  shading/light 
attenuation.  Biological  controls  include, 
in  addition  to  the  two  species  of  flies 
under  consideration  in  the  present 
environmental  assessment,  two  weevil 
species. 

The  efficacy  of  these  methods  varies, 
and  environmental  and  economic 
impacts  may  also  limit  the  utility  of 
some  of  them.  The  herbicides  employed 
as  chemical  controls  are  safe  when  used 
according  to  their  labels  but  are  broad 
spectrum  in  their  plant-species  response 
and  may  affect  non-target  submersed 
vegetation.  Hand  cutting/pulling, 
although  labor  intensive,  can  be  very 
effective  in  localized  areas,  while 
cutting,  harvesting,  and  grinding  are  all 
considered  cosmetic,  nonselective,  and 
short-term  solutions.  Due  to  its  high 
cost,  environmental  impacts,  and  the 
problem  of  sediment  disposal,  dredging 
is  considered  a  multipurpose  lake 
remediation  technique  and  should  not 
be  done  solely  for  aquatic  plant 
management.  Drawdown,  which 
involves  removing  the  water  of  a  lake  to 
a  given  depth  and  holding  it  at  that  level 
for  at  least  a  month  to  provide  complete 
drying,  is  only  effective  for  1  to  2  years 
when  applied  to  hydriila.  Benthic 
barriers  are  too  expensive  for 
widespread  use  and  also  heavily  affect 
benthic  communities.  Shading  or  light 
attenuation  (controlling  plants  by  light 
reduction)  has  only  limited 
applicability. 

The  biological  control  agents  H. 
pakistanae  and  H.  balciunasi,  which 
have  been  released  previously  in  several 
States,  have  the  potential  to  reduce  the 
severity  of  infestations  of  hydriila  in 
other  areas  of  the  continental  United 
States.  H.  pakistanae  and  H.  balciunasi 
are  flies  in  the  family  Ephydridae. 
Female  Hydrellia  spp.  lay  their  eggs  on 
hydriila,  and  after  several  days,  the  eggs 
hatch  into  larvae.  The  larvae  of  both 
species  damage  hydriila  plants  by 
mining  leaves.  APHIS  has  completed  an 
environmental  assessment  that 
considers  the  effects  of,  and  alternatives  ' 
to,  the  release  of  H.  pakistanae  and  H. 
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balciunasi  into  the  enviroimient  as 
biological  control  agents  for  hydriila. 

APHIS'  review  and  analysis  of  the 
potential  environmental  impacts 
associated  with  releasing  H.  pakistanae 
and  H.  Balciunasi  into  the  enviroimient 
are  documented  in  detail  in  an 
environmental  assessment  entitled 
"Field  Release  of  the  Nonindigenous 
Leaf-mining  Flies  Hydrellia  pakistanae 
Deonier  and  H.  balciunasi  Bock 
(Diptera:  Ephydridae),  for  Biological 
Control  of  Hydriila  verticillata  (L.F.) 
Royle  (Hydrocharitaceae)"  (April  2003). 
We  are  making  this  environmental 
assessment  available  to  the  public  for 
review  and  comment.  We  will  consider 
all  comments  that  we  receive  on  or 
before  the  date  listed  imder  the  heading 
DATES  at  the  begiiming  of  this  notice. 

The  environmental  assessment  may 
be  viewed  on  the  Internet  at  http:// 
www.aphis.usda.gov/ppq/  by  following 
the  link  for  "Document/Forms  Retrieval 
System,"  then  clicking  on  the  triangle 
beside  "6-Permits-Environmental 
Assessments"  and  selecting  document 
number  0035.  You  may  request  paper 
copies  of  the  environmental  assessment 
by  calling  or  writing  to  the  person  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT.^lease  refer  to  the  title  of  the 
environmental  assessment  when 
requesting  copies.  The  environmental 
assessment  is  also  available  for  review 
in  our  reading  room  (information  on  the 
location' and  hours  of  the  reading  room 
is  listed  under  the  heading  ADDRESSES  at 
the  begiiming  of  this  notice). 

The  environmental  assessment  has 
been  prepeu-ed  in  accordemce  with:  (1) 
The  National  Environmental  Policy  Act 
of  1969  (NEPA),  as  amended  (42  U.S.C. 
4321  et  seq.),  (2)  regulations  of  the 
Council  on  Environmental  Quality  for 
implementing  the  procedural  provisions 
of  NEPA  (40  CFR  parts  1500-1508),  (3) 
USDA  regulations  implementing  NEPA 
(7  CFR  part  1),  aijd  (4)  APHIS'  NEPA     . 
Implementing  Procedures  (7  CFR  part 
372). 

Done  in  Washington,  DC,  this  16th  day  of   ' 
May  2003.  ' 

Kevin  Shea, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
[FR  Doc.  03-12993  Filed  5-22-03;  8:45  am) 
BILUNG  CODE  341fr-^4-P 


DEPARTMEtfT  OF  AGRICULTURE 

Animal  and  Plant  Health  inspection 
Service 

[Docket  No.  03-046-1] 

Pigeonpea  Pod  Fly;  Availability  of  an 
Environmental  Assessment 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Notice  of  availability  and 
request  for  comments. 

SUMMARY:  We  are  advising  the  public 
that  the  Animal  and  Plant  Health 
Inspection  Service  has  prepared  an 
environmental  assessment  relative  to 
the  control  of  pigeonpea  pod  fly, 
Melanagromyza  obtusa  (Malloch) 
(Diptera:  Agromyzidae).  The 
environmental  assessment  documents 
oiu-  review  and  analysis  of 
environmental  impacts  associated  with 
alternatives  for  control  of  pigeonpea  pod 
fly,  as  well  as  a  recommendation  for  the 
use  of  biological  control  agents  to 
suppress  pigeonpea  pod  fly  iii  the 
United  States.  We  are  making  this 
environmental  assessment  available  to 
the  public  for  review  and  comment. 

DATES:  We  will  consider  all  comments 
that  we  receive  on  or  before  June  23, 
2003. 

ADDRESSES:  You  may  submit  comments 
by  postal  mail/commercial  delivery  or 
by  e-mail.  If  you  use  postal  mail/ 
commercieil  delivery,  please  send  four 
-  copies  of  your  comment  (an  original  and 
three  copies)  to:  Docket  No.  03-046-1, 
Regulatory  Analysis  and  Development, 
PPD,  APHIS,  Station  3C71,  4700  River 
Road  Unit  118,  Riverdale,  MD  20737- 
1238.  Pleaise  state  that  your  comment 
refers  to  Docket  No.  03-046-1.  If  you 
use  e-mail,  address  your  comment  to 
regulations@aphis.usda.gov.  Your 
comment  must  be  contained  in  the  body 
of  your  message;  do  not  send  attached 
files.  Please  include  your  name  and 
address  in  your  message  and  "Docket 
No.  03-046-1"  on  the  subject  line. 

You  may  read  ^y  comments  that  we 
receive  on  the  environmental 
assessment  in  our  reading  room.  The 
reading  room  is  located  in  room  1141  of 
the  USDA  South  Building,  14th  Street 
and  Independence  Avenue  SW., 
WasMngton,  DC.  Normal  reading  room 
hours  are  8  a.m.  to  4:30  p.m.,  Monday 
through  Friday,  except  holidays.  To  be 
sure  someone  is  there  to  help  you, 
please  call  (202)  690-2817  before 
coming. 

APHIS  documents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 


commented  on  APHIS  dockets,  are   • 
available  on  the  Internet  at  http:// 
www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 

Dale  Meyerdirk,  Agriculturalist. 
National  Biological  Control  Institute, 
PPQ,  APHIS,  4700  River  Road  Unit  135, 
Riverdale,  MD  20737-1236:  (301)  734- 
5220. 

SUPPLEMENTARY  INFORMATION:       ^ 

Background 

Pigeonpea  pod  fly,  Melanagromyza 
obtusa  (Malloch)  (Diptera: 
Agromyzidae),  is  a  foreign  plant  pest 
that  attacks  numerous  species  of  plants. 
The  potential  host  range  appears  to  be 
primarily  restricted  to  legumes  such  as 
peas  and  beans,  with  some  questionable 
exceptions  such  as  okra  and  sesame. 
This  pest  can  easily  spread  without 
detection.  When  the  female  pigeonpea 
pod  fly  punctures  the  legume  pod  and 
lays  its  eggs  wilhin,  the  only  external 
evidence  is  varying  degrees  of  damage 
caused  by  the  punctures. 

The  pest  is  found  throughout  the 
world,  including  India,  Ceylon, 
Indonesia,  the  Philippines,  Taiwan, 
Thailand,  Vietnam,  and  as  far  north  as 
Japan.  It  also  occurs  in  the  U.S.  territory 
of  Puerto  Rico.  Pigeonpea  pod  fly  is 
acclimated  to  cooler,  northern  climates 
and  can  tolerate  dry  conditions  for  part 
of  the  year.  Therefore,  suitable  habitat 
exists  throughout  the  United  States,  and: 
the  potential  geographical  distribution 
of  the  pigeonpea  pod  fly"W4he 
contiguous  United  States  is  extensive.^"" 
Pigeonpea  pod  fly  could  enter  the 
contiguous  United  States,  Hawaii,.or 
other  U.S.  territories  from  Puerto  Rico, 
the  Dominican  Republic,  or  countries  in 
the  Pacific  and  become  a  serious 
agricultural  threat  to  the  United  States. 

The  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  has 
completed  .an  environmental  assessment 
that  considers  various  methods  of 
suppression  of  the  pigeonpea  pod  fly 
that  could  be  used  in.the  United  States. 
Based  on  our  findings,  we  believe  that 
the  most  effective  alternative  a\'^ilable 
is  the  use  of  biologiccd  conti«l  agents. 
Specifically,  the  parasitic  ChVlcid  wasps 
of  the  genera  Euderus,  Eurytobna,  and 
Ormyrus  would  be  released  in  the 
United  States  to  suppress  pigeonpea 
pod  fly..ln  preparation  for  their  release 
into  the  environment,  these  imported 
biological  control  agents  would  be 
reared  on  pigeonpea  pod  fly  in  U.S. 
Department  of  Agriculture-certified 
insect  quarantine  facilities. 

It  is  expected  that  the  biological 
control  agents  would  be  introduced  into 
areas  where  pigeonpea  pod  fly  occurs 
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and  reproduce  naturally  without  further 
human  intervention,  and  that  these 
stingless.  parasitic  wasps  would  become 
established  throughout  the  eventual 
geographical  distribution  of  pigeonpea 
pod  fly  in  the  United  States.  The 
biological  characteristics  of  the 
organisms  under  consideration  preclude 
any  possibility  of  harmful  effects  on 
human  health. 

APHIS'  review  and  analysis  of  the 
potential  epvironmental  impacts 
associated  with  each  of  the  possible 
alternatives  are  documented  in  detail  in 
an  environmental  assessment  entitled 
"Control  of  Pigeonpea  Pod  Fly. 
Melanagromyza  obtusa  (Diptera: 
Agromyzidae)'"  (April  14,  2003).  We  are 
making  this  environmental  assessment 
available  to  the  public  for  review  and 
comment.  We  will  consider  all 
comments  that  we  receive  on  or  before 
the  date  listed  under  the  heading  DATES 
at  the  beginning  of  this  notice. 

You  may  request  copies  of  the 
environmental  assessment  by  calling  or 
writing  to  the  person  listed  under  FOR 
FURTHER  INFORMATION  CONTACT.  Please 
refer  to  the  title  of  the  environmental 
assessment  when  requesting  copies.  The 
environmental  assessment  is  also 
available  for  review  in  our  reading  room 
(information  oh  the  location  and  hours 
of  the  reading  room  is  listed  under  the 
heading  ADDRESSES  at  the  beginning  of 
this  notice). 

The  environmental  assessment  has 
been  prepared  in  accordance  with:  (1) 
The  National  Environmental  Policy  Act 
of  1969  (NEPA),  as  amended  (42  U.S.C. 
4321  et  seq.),  (2)  regulations  of  the 
Council  on  Environmental  Quality  for 
implementing  the  procedural  provisions 
of  NEPA  (40  CFR  parts  1500-1508),  (3) 
USDA  regulations  implementing  NEPA 
(7  CFR  part  1).  and  (4)  APHIS'  NEPA 
Implementing  Procedures  (7  CFR  part 
372). 

Done  tn  Washington,  DC,  this  16th  day  of 
May  200,3 
Kevin  Shea. 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
[FR  Doc.  03-12991  Filed  5-22-0.3;  8:45  am] 

BILLING  CO0€  3410-34-P 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[Docket  No.  03-021-2] 

Tropical  Soda  A^le;  Availability  of  an 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 


ACTION:  Notice. 


SUMMARY:  We  are  advising  the  public 
that  an  environmental  assessment  and 
Hnding  of  no  significant  impact  have 
been  prepared  by  the  Animal  and  Plant 
Health  Inspection  Service  relative  to  the 
control  of  tropical  soda  apple.  Solanum 
viarum  Dunal  (Solanaceae).  The 
environmental  assessment  considers  the 
effects  of.  and  alternatives  to.  the  release 
of  a  nonindigenous  beetle.  Gratiana 
boliviano  Spaeth  (Coleoptera: 
Chrysomelidae).  into  the  environment 
as  a  biological  control  agent  to  reduce 
the  severity  of  infestations  of  tropical 
soda  apple  in  Florida  and  other  infested 
States  in  the  continental  United  States. 
Based  on  its  finding  of  no  significant 
impact,  the  Animal  and.Plant  Health 
Inspection  Service  has  determined  that 
an  environmental  impact  statement 
need  not  be  prepared. 
ADDRESSES:  Copies  of  the  environmental 
assessment  and  Finding  of  no  significant 
impact  are  available  for  public 
inspection  in  our  reading  room.  The 
reading  room  is  located  in  room  1141  of 
the  USDA  South  Building,  14th  Street 
and  Independence  Avenue,  SW.. 
Washington.  DC.  Normal  reading  room 
hours  are  8  a.m.  to  4:30  p.m.,  Monday 
through  Friday,  except  holidays.  To  be 
sure  someone  is  there  to  help  you, 
please  call  (202)  690-2817  before' 
xoming. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Tracy  A.  Horner.  Ecologist, 
Environmental  Services,  PPD.,  APHIS, 
4700  River  Road  Unit  149,  Riverdale. 
MD  20737-1236:  (301)  734-5213. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  is 
considering  an  application  from  a 
researcher  at  the  University  of  Florida 
for  a  permit  to  release  a  nonindigenous 
beetle.  Gratiana  boliviano  Spaeth 
(Coleoptera:  Chrysomelidae).  into  the 
environment  to  reduce  the  severity  of 
infestations  of  tropical  soda  apple. 
Solanum  viarum  Dunal  (Solanaceae),  in 
Florida  and  other  infested  States  in  the 
continental  United  States. 

Tropical  soda  apple  is  a  perennial 
shrub  that  belongs  to  the  plant  family 
Sblanaceae,  section  Acanthophora, 
genus  Solanum,  and  subgenus 
Leptostemonum.  A  plant  with  foliage 
unpalatable  to  livestock,  tropical  soda 
apple  can  infest  a  pasture  or  rangeland 
in  1  to  2  years,  resulting  in  lower 
stocking  rates.  It  is  native  to  Brazil  and 
Argentina  but  has  become  a  weed  in 
other  areas  of  South  America  and  in 
Africa,  India,  Nepal,  the  West  Indies. 


Honduras.  Mexico,  and  the  United 
States.  Tropical  soda  apple  was 
originally  detected  in  the  United  States 
in  Florida  in  1988.  The  pastureland 
infested  in  1992  was  estimated  to  be 
apprdkimately  150.000  acres;  10  years 
later,  the  infested  area  had  increased  to 
more  than  1  million  acres  of  improved 
pastures,  citrus  groves,  sugarcane  fields, 
ditches,  vegclabit:  crops,  sod  farms, 
forestlands,  and  natural  areas.  Tropical 
soda  apple  was  listed  as  a  Federal 
noxious  weed  in  1995,  and  it  is  listed 
as  one  of  the  most  invasive  species  in 
Florida  by  the  Florida  Exotic  Pest  Plant 
Council.  In  addition  to  Florida,  the 
plant  has  been  reported  in  Alabama, 
Georgia.  Mississippi.  Louisiana.  Texas, 
North  Carolina.  South  Carolina, 
Tennessee,  and  Pennsylvania. 
Researchers  believe  that  it  has  the 
potential  to  expand  its  range  even 
further  in  the  United  States. 

On  March  5,  2003.  we  published  in 
the  Federal  Register  (68  FR  10435- 
10436,  Docket  No.  03-021-1)  a  notice  in 
which  we  announced  the  availability, 
for  public  review  and  comment,  of  an 
'environmental  assessment  (EA)  that 
examined  the  potential  effects  of  the 
release  of  the  biological  control  agent  G. 
boliviano,  a  nonindigenous  tortoise 
beetle  in  the  insect  family 
Chrysomelidae.  to  reduce  the  severity  of 
infestations  of  tropical  soda  apple  in 
Florida  and  other  infested  States  in  the  , 
continental  United  States.  Adults  and 
larvae  feed  on  tropical  soda  apple 
leaves,  restricting  the  vigor  and  growth 
rate  of  the  plants  and  potentially 
reducing  the  competitive  advantage  this 
invasive  weed  has  over  native 
vegetation. 

We  solicited  comments  on  the  EA  for 
30  days  ending  on  April  4,  2003.  We 
received  two  comments  by  that  date. 
Both  commenters  supported  the 
proposed  action. 

In  this  document,  we  are  advising  the 
public  of  APHIS'  finding  of  no 
significant  impact  (FONSI)  regarding  the 
proposed  field  release  of  G.  boliviano  to 
reduce  the  severity  of  infestations  of 
tropical  soda  apple  in  Florfcla  and  other 
infested  States  in  the  continental  United 
States.  The  decision,  which  is  based  on 
the  analysis  found  in  the  EA.  reflects 
our  determination  that  release  of  the 
beetle  will  not  have  a  significant  impact 
on  the  quality  of  the  human 
environment. 

The  EA  and  FONSI  may  be  viewed  on 
the  Internet  at  http:// 
wvnv.aphis.usda.gov/ppq  by  following 
the  link  for  "Documents/Forms 
Retrieval  System,"  then  clicking  on  the 
triangle  beside  "6 — Permits — 
Environmental  Assessments,"  and 
selecting  document  nimiber  0033.  You 
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may  request  paper  copies  of  the  EA  and 
FONSI  by  calling  or  writing  to  the 
person  listed  imder  FOR  FURTHER 
INFORMATION  CONTACT.  Please  refer  to  the 
title  of  the  EA  when  requesting  copies. 
The  EA  and  FONSI  are  also  available  for 
review  in  our  reading  room  (information 
on  the  location  and  hours  of  the  reading 
room  is  listed  under  the  heading 
ADDRESSES  at  the  beginning  of  this 
notice). 

The  EA  and  FONSI  have  been 
prepared  in  accordance  with:  (1)  The 
National  Environmental  Policy  Act  of 
1969  (NEPAJ,  as  amended  (42  U.S.C. 
4321  et  seq.),  (2)  regulations  of  the 
Council  on  Environmental  Quality  for 
implementing  the  procedural  provisions 
of  NEPA  (40  CFR  parts  1500-1508),  (3) 
USDA  regulations  implementing  NEPA 
(7  CFR  part  1).  and  (4)  APHIS'  NEPA 
implementing  Procedures  (7  CFR  part 
372). 

Done  in  Washingtoir,  DC.  this  16th  day  of 
May  2003.    ' 

Kevin  Shea, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
IFR  Doc.  03-12989  Filed  5-22-03;  8:45  am] 
BILUNG  CODE  34^0-3*-^  ° 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[Docket  No.  03-051-1] 

Genetically  Engineered  Forest  and 
Fruit  Trees;  Public  IMeeting 

AGENCY:  Anim^  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Notice  of  public  meeting. 

SUMMARY:  .This  is  to  notify  parties 
involved  in  those  fields  associated  with 
the  environmental  release  of  genetically 
engineered  trees,  as  well  as  other 
interested  persons,  that  a  public  meeting, 
will  be  held  to  provide  a  forum  for 
discussion  on  "the  environmental  safety, 
potential  benefits,  and  risks  of 
genetically  engineered  trees  relative  to 
traditional  varieties.  The  meeting  is 
being  organized  by  the  Animal  and 
Plant  Health  Inspection  Service. 
DATES:  The  meeting  will  be  held  on 
Tuesday,  July  8,  2003,  from  8  a.m.  to  4 
p.m.,  and  Wednesday.  July  9,  2003,  from 
8:30  a.m.  to  4  p.m. 

ADDRESSES:  The  public  meeting  will  be 
held  at  the  USDA  Center  at  Riverside, 
4700  River  Road,  Riverdale,  MD. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
information  about  the  meeting  or  to 
register,  contact  Mr.  John  Cordts. 
Biotechnologist,  BRS.  APHIS,  4700 


River  Road  Unit  147,  Riverdale,  MD 
20737-1236;  (301)  734-5531,  fax:  (301) 
734-8669,  or  e-mail: 
John.M.Cordts@aphis.usdo.gov. 

In  addition,  information  regarding  the 
meeting  and  registration  is  available  on 
the  Internet  at  http:// 
www.aphis.  usda.gov/ppq/biotech/. 
SUPPLEMENTARY  INFORMATION:  The 
regulations  in  7  CFR  part  340, 
"Introduction  of  Organisms  and 
Products  Altered  or  Produced  Through 
Genetic  Engineering  Which  Are  Plant 
Pests  or  Which  There  Is  Reason  to 
Believe  Are  Plant  Pests,"  (referred  to 
below  as  the  regulations)  regiilate, 
among  other  things,  the  introduction 
(importation,  interstate  movement,  or 
release  into  the  eflvironmerit)  of 
organisms  and  products  altered  or 
produced  through  genetic  engineering 
that  are  plant  pests  or  that  there  is 
reason  to  believe  ar6  plant  pests.  Such 
genetically  engineered  organisms  and 
products  are  considered  "regulated 
articles." 

Field  tests  of  genetically  engineered 
forest  and  fruit  trees  are  currently  being 
conducted  under  the  regulations.  In 
order  to  provide  a  forum  for  the 
discussion  of  regulatory  and  scientific 
issues  related  to  the  environmental 
safety,  potential  benefits,  and  risks 
associated  with  genetically  engineered 
forest  and  fruit  trees,  the  Animal  and 
Plant  Health  Inspection  Service  (APHIS) 
is  organizing  a  public  meeting.  This 
public  meeting  is  scheduled  for  July  8- 
9,  2003,  and  will  provide  an 
opportunity  for  the  exchange  of 
information  between  APHIS 
representatives,  scientists  with 
recognizeid  expertise  in  fields  associated 
with  the  environmental  release  of 
genetically  engineered  trees,  and  other 
interested  persons  on  subjects  including 
forest  ecology,  plant  genetics,  and  weed 
science.  Preregistration  is  required  for 
all  those  who  wish  to  attend  the 
meeting.  The  deadline  for  all 
preregistration  is  Monday,  June  30,. 
2003.  Information  regarding  the  meeting 
and  registration  instructions  may  be 
obtained  from  the  pterson  listed  under 
FOR  FURTHER  INFORMATION  CONTACT  or  pn 
the  Internet  at  http:// 
www.aphis.usda.gov/ppq/biotech/ . 

Persons  interested  in  making  an  oral 
presentation  at  the  meeting  should 
submit  a  brief  wnritten  statement  of  the 
general  views  they  wish  to  present,  the 
name  and  address  of  each  person  who 
will  participate  in  the  presentation^  and 
an  estimate  of  the  approximate  length  of 
time  needed  to  make  the  presentation. 
This  informaticHi  should  be  submitted  to 
the  person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT  or  through  the 


Internet  address  provided  in  that  section 
ho  later  than  July  1,  2003.  The  number 
of  oral  presentations  and  the  time 
allocated  for  each  may  be  limited, 
depending  upon  the  number  of  requests. 
Oral  presentations  will  be  recorded  in 
the  proceedings  of  the  meeting.  Persons 
interested  in  submitting  written 
comments  for  inclusion  in  the 
proceedings- may  do  so  by  e-ma^l.  postal 
'  mail/commertial  delivery,  or  fax  by 
August  1,  2003.  Send  all  comments  to 
the  person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT.  Please  state  that 
your  comment  refers  to  Docket  No.  03- 
051-1.  If  youuse  e-mail,  your  comment 
must  be  contained  in  the  body  of  your 
message  or  sent  as  an  attachment  in 
WordPerfect  or  Microsoft  Word  format.*' 
Please  include  your  name  and  address 
in  your  idessage  and  "Docket  No.  03- 
051-1"  on  the  subject  line. 

Parking  and  Security  Procedures 

Please  note  that  a  fee  of  $2.25  is 
required  to  enter  the  parking  lot  at  the 
USDA  Center  at  Riverside.  The  machine 
accepts  $1  bills  or  quarters. 

Upon  entering  the  building,  visitors 
should  inform  securitj'  personnel  that 
they  are  attending  the  Tree 
Bioteclmology  meeting.  Identification  is 
required*  Security  personnel  will  direct 
visitors  to  the  sign-in  tables  located 
outside  of  the  Conference  Center.  All 
participants  must  sign  in  upon  arrival.. 
Conference  badges  must  be  worn 
throughout  the  day. 

Done  in  Washington,  DC,  this  16th  day  of 
May  2003. 

Kevin  Shea, 

Acting  Administrator,  Animal  and  Plant 

Health  Inspection  Service. 

[FR  Doc.  03-12992  Filed  5-22-03;  8:45  am] 

BILUNG  CODE  3410-34-P 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

Information  Collection;  Farm  Storage 
Facility  Loan  Program 

AGENCY:  Commodity  CreditXorporationr 

USDA. 

ACTION:  Notice;  request  for  comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  the 
Commodity  Credit  Corporation  (CCC)  is 
seeking  comments  from  all  interested    • 
individuals  and  organizations  on  the 
extension  with  revision  of  a  currently 
approved  information  collection  in 
support  of  the  Farm  Storage  Facility 
Loan  Program. 

DATES:  Comments  must  be  received  in 
writing  on  or  before  July  22.  2003  to  be 


^ 
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assured  of  consideration.  Comments 
received  after  that  date  will  be 
considered  to  the  extent  practicable. 
ADDRESSES:  Comments  concerning  this 
notice  should  be  addressed  to  Chris 
Kyer,  Price  Support  Division,  Farm- 
Service  Agency.  United  States 
Department  of  Agriculture,  1400 
Independence  Avenue,  SW.,  STOP 
0512.  Washington.  DC  20250-0512,  or 
to  the  Desk  Officer  for  Agriculture. 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  Washington,  DC  20503. 
Comments  may  be  also  submitted  by 
email  to  chriskyei^wdc.  fsa.usda.gov. 
Copies  of  the  information  collection 
may  be  requested  by  writing  to  Chris 
Kyer  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Chris  Kyer,  Price  Support  Division, 
Farm  Service  Agency.  USDA.  at  (202) 
720-7935. 
SUPPLEMENTARY  INFORMATION: 

Description  of  Information  Collection 

Title:  Farm  Storage  Facility  Loan 
Program. 

OMB  Control  Number:  0560-0204. 
-  Expiration  Date:  1/31/04. 

Type  of  Request:  Extension  with 
revision  of  a  currently  approved 
information  collection. 

Abstract:  This  information  is  needed 
to  administer  the  CCC's  Farm  Storage 
Facility  Loan  Program,  whicb  is  covered 
under  the  regulation  of  7  CFR  Part  1436. 
The  information  will  be  gathered  from 
producers  needing  additional  on  farm- 
grain  storage  and  handling  capacit>'  to 
determine  whether  they  are  eligible  for 
loans. 

Estimate  of  Burden:  Average  15 
minutes  per  respondent. 

Respondents:  Eligible  Producers. 

Estimated  Number  of  Respondents: 
2,000. 

Estimated  Total  Annual  Burden  on 
Respondents:  15,700  hours. 

Comment  is  invited  on:  (a)  Whether 
the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility:  (b)  the  accuracy  of  the 
agency's  estimate  of  burden  including 
the  validity  of  the  methodology  and 
assumptions  used;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected:  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 


for  OMB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 

Signed  at  Wa.'ihington.  DC,  on  May  16, 
2003. 

James  R.  Little. 

Executive  Vice  President,  Commodity  Credit 
Corporation. 

|FR  Dor.  03-12924  Filed  5-22-03;  8:45  am] 
BILUNG  CODC  3410-05-P 


DEPARTMENT  OF  AGRICULTURE 

Public  Meetings  of  the  Black  Hills 
National  Forest  Advisory  Bo^rd 

agency:  Forest  Service.  USDA. 

ACTION:  Notice  of  meeting  location 
change  related  to  FEMA  regulations. 

SUMMARY:  The  Black  Hills  National 
Forest  Advisory  Board  (NFAB)  will  hold 
meetings  to  become  informed  about 
Black  Hills  National  Forest  issues  and  to 
reach  consensus  on  those  issues,  and 
then  to  make  management  , 

recommendations  to  the  forest 
supervisor  about  the  issues.  The 
meetings  are  open,  and  the  public  may 
attend  any  part  of  the  meetings.  The 
May  28  agenda  includes  a  presentation 
on  the  Phase  II  Amendment  to  the  Black 
Hills  National  Forest  1997  Land  and 
Resource  Management  Plan. 

DATES:  The  meetings  will  be  held  on  the 
following  dates: 

Wednesday.  May  28,  2003  from  1  to  6 
p.m. 

Friday.  July  11.  2003  from  1  to  6  p.m. 

Wednesday.  August  20.  2003  from  1  to 
6  p.m. 

Wednesday.  September  17.  2003  from  1 
to  6  p.m. 

Wednesday,  October  15,  2003  from  1  to 
6  p.m. 

Wednesday,  November  19,  2003  from  1 
to  6  p.m. 

ADDRESSES:  Location  Change:  Due  to 
Federal  Emergency  Management  Agency 
regulations  regarding  meeting  venues, 
the  meetings  will  take  place  at  the  SDSU 
West  River  Ag  Center  located  at  1905 
Plaza  Boulevard.  Rapid  City,  SD.  Please 
note  the  location  change. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  (Carroll,  Black  Hills  National 
Forest,  25041  North  Highway  16,  Custer, 
SD,  57730,  (605)  673-9200. 

Dated:  May  16.  2003. 
David  M.  Thorn, 

Acting  Black  Hills  National  Forest  Superviaor. 
[PR  Dor.  03-12955  Filed  5-22-03;  8:45  am) 
BaUNO  CODE  3410-1 1-M 


bOMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BLIND  OR 
SEVERELY  DISABLED 

Procurement  List;  Addition 

agency:  Committee  for  Purchase  from 
People  Who  Are  Blind  or  Severely 
Disabled.  ,    * 

ACTION:  Addition  to  Procurement  List. 

summary:  This  action  adds  to  the 
Procurement  List  a  service  to  be 
furnished  by  a  nonprofit  agency 
employing  persons  who  are  blind  ol" 
have  other  severe  disabilities. 
EFFECTIVE  DATE:  June  22,  2003. 
addresses:  Conmiittee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Jefferson  Plaza  2.  Suite  10800, 
1421  Jefferson  Davis  Highway, 
Arhngton,  Virginia  22202-3259. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sheryl  D.  Kennerly,  (703)  603-7740. 

SUPPLEMENTARY  INFORMATION:  On 
February  28,  2003,  the  Committee  for 
Purchase  From  People  Who  Are  Blind 
or  Severely  Disabled  published  notice 
(68  FR  9634)  of  a  proposed  addition  to 
the  Procurement  List. 

Comments  were  received  from  three 
Native  American  organizations.  All  of 
them  questioned  the  appropriateness  of 
the  Committee's  program  taking  a 
service  which  is  currently  in  the  Small 
Business  Administration's  8(a)  Program 
for  small  disadvantaged  businesses, 
asserting  that  the  Committee's  action 
affected  all  8(a)  contractors,  particularly 
Tribal  8(a)  contractors  which  have 
difficulty  acquiring  Government 
contracts.  The  commenters  claimed  that 
the  Committee's  program  is  targeting 
8(a)  and  other  small  business  set-aside 
programs,  rather  than  going  after  the 
many  other  Government  contracting 
opportunities  said  to  exist. 

The  Committee's  program  does  not 
target  8(a)  or  other  small  business  set- 
aside  programs  when  deciding  what  to 
add  to  the  Committee's  Procurement 
List.  In  fact,  the  Committee  has  long  had 
a  policy  of  waiting  until  8(a)  contractors 
are  no  longer  eligible  for  subsequent 
contracts,  as  in  the  instant  case,  before 
adding  supplies  or  services  to  the 
Procurement  List.  The  Committee  does 
not  believe  that  its  authority  to  add 
supplies  and  services  to  the 
Procurement  List  is  subordinate  to  small 
business  set-aside  authorities,  a 
conclusion  which  is  supported  by  a 
General  Accounting  Office  protest 
decision  as  well  as  the  Committee's  own 
legal  analysis,  so  the  fact  that  one  of 
these  set-asides  was  in  place  is  not  a  bar 
to  an  addition  to  the  Procurement  List 
of  suitable  supplies  or  services:  One  of 
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the  commenters,  a  Tribal  8(a)  firm, 
claimed  that  it  had  made  a  substantial  . 
investment  in  preparing  to  pferform  this 
service  after  being  told  by  the 
contracting  Goveminent  agency's  small 
business  office  that  it  was  in  line  for  the 
next  8(a)  contract  for  the  service,  ^n 
addition  to  losing  its  investment,  this 
conunenter  objected  to  the  loss  of 
revenue  and  employment  opportunity 
for  its  tribe  and  reservation,  which  has 
low  income  and  high  unemployment. 

The  contracting  officer  for  this  service 
informed  the  Committee  that  he  had 
told  this  commenter  after  a  briefing  by 
the  conunenter  on  its  plans  to  provide 
the  service  that  he  intended  to  place  the 
service  with  the  Committee's  program 
rather  than  awarding  it  to  the 
commenter  imder  the  8(a)  Program  if  he 
found  the  approach  by  the  nonprofit 
agency  designated  by  the  Committee  to 
be  favorable,  which  he  did.  Under  these 
circumstances,  the  Conunittee  does  not 
agree  that  the  commenter  was  led  to 
make  the  investment  it  now  stands  to 
lose  by  a  clear  representation  by  the 
Government  contracting  agency.  This 
commenter  is  essentially, objecting  to 
the  loss  of  an  opportunity  to  perform  a 
service  on  which  it  had  not  become 
dependent  as  a  contractor.  No  existing 
employment  will  be  lost  by  this 
commenter  as  a  result  of  the 
Committee's  action.  The  Committee 
does  not  normally  consider  loss  of  such 
an  opportunity  to  constitute  severe 
adverse  impact  on  a  firm.  The  people 
with  severe  disabilities  whom  the 
Committee's  program  serves  also  have 
low  incomes  and  high  unemployment, 
which  this  addition  to  the  Procurement 
List  will  serve  in  a  small  way  to 
mitigate. 

Regulatory  Flexibility  Act  Certification 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
a  qualified  nonprofit  agency  to  provide 
the  service  and  impact  of  the  addition 
on  the  current  or  most  recent 
contractors,  the  Conunittee  has 
determined  that  the  service  listed  below 
is  suitable  for  procurement  by  the 
Federal  Government  under  41  U.S.C. 
46-48C  and  41  CFR  51-2.4. 1  certify  that 
the  following  action  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  The  major 
factors  considered  for  this  certification 
were: 

1 .  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
service  to  the  Government. 


2.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
service  to  the  Government. 

3.  There  are  ho  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  service  proposed 
for  addition  to  the  Procurement  List. 

(End  of  Certification) 

Accordingly,  the  fallowing  service  is 
added  to  the  Procurement  List: 

Service 

Service  Type/Locafjon:  National  Lead     , 
Information  Center  (Call  Center)/EPA, 
Supporting  Office  of  Pesticide  Programs/ 
(National  Program  Chemical  Division). 
Washington,  DC. 

NPA:  Association  for  the  Blind  &  Visually 
Impaired  &  Goodwill  Industries  of  Greater 
Rochester,  Rochester.  NY. 

Contract  Activity:  Environmental  Protection 
Agency. 

This  action  does  not  affect  current 
contracts  awarded  prior  to  the  effective 
date  of  this  addition-or  options  that  may 
be  exercised  under  those  contracts. 

Sheryl  O.  Kennerly, 

Director,  Information  Management. 

[Fft  Doc.  03-13034  Filed  5-22-03;  8:45  am] 

BILUNG  CODE  6353-01-P 


DEPARTMErfT  OF  COMMERCE 

Economics  and  Statistics 
Administration 

Request  for  Nominations  of  Member 
Organizations  To  Serve  on  the 
Decennial  Census  Advisory  Committee 

AGENCY:  Economics  and  Statistics 
Administration,  Department  of 
Commerce. 

ACTION:  Notice  of  request  for 
nominations. 

SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act  (Title  5, 
United  States  Code  (U.S.C),  Appendix 
2,  SectionlO(a)(b)),  the  Bureau  of  the 
Census  (Census  Bureau)  invites  and 
requests  nominations  of  organizations 
for  appointment  by  the  Secretary  of 
Commerce  to  the  Decennial  Census 
Advisory  Committee.  Nominations 
received  in  response  to  this  notice  will 
be  considered  in  addition  to 
nominations  already  received.  The 
SUPPLEMENTARY  INFORMATION  section  for 
this  notice  provides  information  about 
the  objectives  and  duties  of  the 
Advisory  Committee  and  membership 
criteria. 

DATES:  Please  submit  nominations  on  or 
before  June  23,  2003. 


ADDRESSES:  Please  submit  nominations 
to  Jeri  Green.  Chief,  Census  Advison,' 
Committee  Office,  Bureau  of  the  Census, 
Room  3631,  Federal  Building  3, 
Washington,  DC  20233.  telephone  301- 
763-6590.  Nominations  also  may  be 
submitted  via  fax  (301-457-2642)  or  e- 
mail  to  jeri.green@census.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  Jeri 
Green,  Chief.  Census  Advisor}' 
Committee  Office,  at  the  above  address 
or  via  e-mail.        >  ^-- 

SUPPLEMENTARY  INFORMATION:  The 
Decennial  Census  Advisory  Committee 
■  was  established  in  accordance  with  the 
Federal  Advisory  Committee  Act  (Title 
5,  U.S.C,  Appendix  2)  in  1991.  The 
following  provides  information  about 
the  Committee,  membership,  and  ^ 

nomination  process: 

Objectives  and  Duties 

1 .  The  Committee  considers  thrf  goals 
of  the  decennial  census  and  users'  needs 
for  information  provided  by  the  census. 
It  provides  the  Census  Bureau  a 
perspective  from  the  external  data  user 
community  about  how  research  and 
design  plans  for  the  2010  decennial 
census  (including  the  American 
Community  Survey)  can  be  effectively 

'  and  efficiently  im^emented.  The 
Committee  presents  an  opportunity  for 
an.  open,  balanced  discussion  that 
informs  and  welcomes  public  conmient 
on  all  aspects  of  the  decennial  census. 

2.  The  Committee  functions  soleh%as 
an  advisory  body  under  the  Federal 
Advisory  Committee  Act  and  reports  to 
the  Secretary  of  Commerce  through  the 
Under  Secretary  for  Economic  Affairs. 

Membership 

1 .  The  Secretary  of  Commerce    -         == 
appoints  the  member  organizations  and 
designates  the  Chair  and  Vice-Chair  of 
the  Committee.  Member  organizations.  - 
the  Chair,  and  Vice-Chair  serve  at  the 
pleasure  of  the  Secretary. 

2.  The  Committee  consists  of  a  Chair, 
Vice-Chair,  and  a  designated 
representative  from  each  member 
organization.  It  is,composed  of  up  to' 
forty  (40)  member  organizations. 
Representatives  include  heads  of 
member  organizations  with  a  substantial 
interest  in  the  census.  The  Committee  is 
representative  of  private  sector  users; 
minority  groups;  professional 
associations;  state,  local,  and  tribal 
governments;  and  other  organizations. 
In  addition,  sixteen  (16)  ex-officio 
members  serve  in  a  nonvoting  capacity.- 
Ex-officio  members  are  representat-ives 
of  the  Postmaster  General,  the 
Chairperson  and  Ranking  Member  of  the 
Census  Oversight  and  Appropriations 
Committees  and  Subcommittees,  and  a 
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representative  from  the  Census 
Advisory  Committees  on  Race  and 
Ethnic  Populations. 

3.  Committee  members  are  selected  on 
a  clear,  standardized  basis,  in 
accordance  with  applicable  Department 
of  Commerce  guidelines.  The 
Committee's  representation  reflects  a 
balanced  viewpoint  and  perspective, 
considering  such  factors  as  geography, 
minority  repre.sentation,  business, 
academia.  and  the  public-at-large.  The 
size  and  the  scope  of  the  member 
organization  with  respect  to  diverse 
community  representation  also  are 
considered. 

4.  Committee  membership  has 
relevant  background/experience  to 
significantly  assist  and/or  contribute  to 
the  overall  functions,  issues,  and  tasks 
assdciated  with  the  Committee.  The 
membership  should  bring  diverse 
perspectives  and  be  able  to  provide 
advice  on  policy  and  technical  issues 
affecting  the  goals  of  ongoing  census 
programs,  Purveys,  and  initiatives. 

5.  The  Committee  has  the  fewest 
number  of  members  necessary  to 
accomplish  the  objectives  of  the  Charter. 
Committee  membership  will  not 
duplicate  other  organizations  or 
communities  already  represented  on  the 
Committee. 

6.  Committee  membership  will 
encompass  a  distinct  national 
constituency  that  ensures  relevant,  two- 
way  feedback  and  input  reflective  of  a 
given  community  group  or  constituency. 

7.  Committee  members  are  appointed 
by  the  Secretary  of  Commerce  and  serve 
at  the  discretion  of  the  Secretary. 

Miscellaneous 

1.  Members  of  the  Committee  shall 
serve  without  compensation,  but  the 
Census  Bureau  will,  upon  request, 
reimburse  travel  expenses,  as  authorized 
by  5  U.S.C.  5701,  et.  seq.,  dealing  with 
travel  dnd  subsistence  expenses. 

2.  The  Committee  shall  meet  from  one 
to  two  times  per  year.  Meetings  are  one 
to  two  days  in  duration. 

3.  Committee  meetings  are  open  to  the 
public. 

Nomination  Information 

1 .  The  Department  of  Commerce  is 
seeking  nominations  to  increase  the 
diversity  of  the  membership  of  the 
Decennial  Census  Advisory  Committee 
to  include  an  organization  that  is 
knowledgeable  about  the  issues 
surrounding  Americans  overseas  and 
would  provide  advice  to  the  Census 
Bureau  on  conducting  an  overseas 
enumeration  of  Americans  living 
abroad.  More  specifically,  such  an 
organization  may  either  (a)  represent 
Americans  living  overseas,  (b)  send 


Americans  to  live  overseas,  (c)  serve  as 
a  support  network  for  Americans 
overseas,  or  incorporate  all  of  these 
characteristics  in  its  mission  or  scope. 

2.  Nominations  of  organizations  may 
come  from  individuals  or  organizations. 
A  summary  of  the  organization's 
qualifications  and  the  experience  that 
qualifies  the  organization  for 
membership  should  be  included  in  the 
nomination  letter.  Nominated 
organizations  should  be  able  to  actively 
participate  in  the  tasks  of  the 
Committee.  Besides  meeting  attendance 
and  participation,  active  participation 
may  include  review  of  materials,  and 
participation  in  conference  calls, 
working  groups,  and  special  committee 
activities  that  may  be  planned  in 
conjunction  with  Committee  members. 

3.  The  Department  of  Commerce  is 
coinmitted  to  equal  opportunity  in  the 
workplace  and  seeks  diverse  Committee 
membership. 

Dated:  April  4,  2003. 
Kathleen  B.  Cooptor, 

Under  Secretary  for  Economic  Affairs, 
Economics  and  Statistics  Administration. 
IFR  Doc.  03-13029  Filed  5-22-03:  8:45  ami 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

(A-337-803] 

Notice  of  Initiation  of  Antidumping 
Duty  Changed  Circumstances  Review: 
Fresh  Atlantic  Salmon  from  Chile 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
SUMMARY:  In  accordance  with  section 
751(b)  of  the  Tariff  Act  of  1930.  as 
amended  (the  Act),  and  19  CFR 
351.216{b)(2003)  of  the  Department  of 
Comoierce's  (the  Department's) 
regulations.  L.R.  Enterprises.  Inc.  (L.R. 
Enterpri-ses),  Heritage  Salmon  Inc., 
Maine  Nordic  Salmon,  Stolt  Sea  Farms 
Inc.,  Cypress  Island  Inc.,  Atlantic 
Salmon  of  Maine,  and  Trumpet  Island 
Salmon  Farm  Inc..  U.S.  producers  of 
fresh  Atlantic  salmon,  each  filed  a 
request  for  a  changed  circiunstances 
review  of  the  antidumping  duty  iAD) 
order  on  fresh  Atlantic  salmon  from 
Chile.  Specifically,  the  parties  request 
that  the  Department  grant  revocation  of 
the  AD  order  retroactive  to  July  1,  2001, 
the  first  day  of  the  period  of  review 
covered  by  the  on-going  fourth 
administrative  review.  The  domestic 
industry  has  affirmatively  expressed  a 
lack  of  inter'^st  in  the  continuation  of 
the  order.  In  response  to  the  request,  the 


Department  is  initiating  a  changed 
circumstances  review  with  respect  to 
the  AD  order  on  fresh  Atlantic  salmon 
from  Chile. 

EFFECTIVE  DATE:  May  23,  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Keith  Nickerson  or  Constance  Handley, 
at  (202) 482-3813  or  (202) 482-0631, 
respectively;  AD/CVD  Enforcement 
Office  V,  Group  II,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  &  Constitution 
Avenue,  NW,  Washington,  D.C.  20230. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  July  30,  1998,  the  Department 
issued  an  AD  order  on  fresh  Atlantic 
salmon  from  Chile.  See  Notice  of 
Amended  Final  Determination  of  Sales 
at  Less  Than  Fair  Value  and 
Antidumping  Duty  Order  Fresh  Atlantic 
Salmon  from  Chile,  63  FR  40699  (July 
30,  1998).  On  July  1,  2002,  the 
Department  issued  a  notice  of 
opportunity  to  request  the  fourth 
administrative  review  of  this  order.  See 
Antidumping  or  Countervailing  Duty 
Order,  Finding,  or  Suspended 
Investigation:  Opportunity  to  Request 
Administrative  Review.  67  FR  44172 
(July  1.2002). 

On  July  31.  2002.  in  accordance  with 
19  CFR  351.213(b),  L.R.  Enterprises 
requested  a  review  of  90  producers/ 
exporters  of  fresh  Atlantic  salmon.  On 
August  27,  2002.  the  Department 
published  the  notice  of  initiation  of  this 
AD  administrative  review,  covering  the 
period  July  1*.  2001,  through  June  30, 
2002.  See  Initiation  of  Antidumping  and 
Countervailing' Duty  Administrative 
Reviews  and  Requests  for  Revocation  in 
Part.  67  FR  55000  (August  27,  2002). 
L.R.  Enterprises  subsequently  withdrew 
its  request  for  review  of  all  but  13  of 
these  companies.  For  a  detailed 
discussion  of  L.R.  Enterprises' 
withdrawals,  as  well  as  a  listing  of 
which  respondents  requested  reviews, 
see  Notice  of  Partial  Rescission  of 
Antidumping  Duty  Administrative 
Review:  Fresh  Atlantic  Salmon  from 
Chile,  67  FR  76378  (December  12,  2002) 
[Partial  Rescission  Notice). 

On  April  29,  2003,  L.R.  Enterprises 
withdrew  all  requests  for  administrative 
reviews  of  the  producers/exporters  of 
fresh  Atlantic  salmon  from  Chile. 
Furthermore,  L.R.  Enterprises  stated  that 
it  had  no  interest  in  maintaining  the  AD 
order.  Subsequently,  by  letters  dated 
April  29,  2003,  five  U.S.  producers  of 
fresh  Atlantic  salmon  including 
Heritage  Salmon  Inc.,  Maine  Nordic 
Salmon,  Stolt  Sea  Farms  Inc.,  Cypress 
Island  Inc.,  and  Atlantic  Salmon  of 
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Maine,  requested  that  the  Department 
initiate  a  changed  circumstances  review 
for  the  purposes  of  revoking  the  AD 
order  on  the  subject  merchandise.  On 
May  2  and  7,  2003.  L.  R.  Enterprises  and 
Trumpet  Island  Salmon  Farhi  Inc., 
respectively,  submitted  their  requests  to 
the  Department  for  the  initiation  of  a 
changed  circumstances  review  for  the 
purpose  of  revoking  the  AD  order.  All 
parties  request  that  the  Department 
grant  revocation  of  the  AD  order 
retroactive  to  July  1 ,  2001 ,  the  first  day 
of  the  period  of  review  covered  by  the 
on-going  fourth  administrative  review. 

In  accordjmce  with  19  CFR 
351.222(g),  due  to  the  lack  of  the 
domestic  industry's  interest,  the 
Department  finds  that  changed 
circumstances  sufficient  to  warrant 
revocation  may  exist.  Therefore,  the 
Department  is  initiating  a  changed 
circumstances  review  uinder  19  CFR " 
351.216.  This  initiation  will  enable  the 
Department  to  solicit  comments  from  all 
interested  parties  to  determine  whether 
substantially  all  of  the  domestic 
producers  support  revocation  of  the 
order  with  respect  to  the  subject 
merchandise.  See  Certain  Tin  Mill 
Products  from  fapan:  Final  Results  of 
Changed  Circumstances  Review,  66  FR 
52109  (October  12,  2001). 

Scope  of  the  Order 

The  product  covered  by  this  order  is 
itesh,  farmed  Atlantic  salmon,  whether 
imported  "dressed"  or  cut.  Atlantic 
salmon  is  the  species  Salmo  salar,  in  the 
genus  Salmo  of  the  family  salmoninae. 
"Dressed"  Atlantic  salmon  refers  to 
salmon  that  has  been  bled,  gutted,  and 
cleaned.  Dressed  Atlantic  salmon  may 
be  imported  with  the  head  on  or  off; 
with  the  tail  on  or  off;  and  with  the  gills 
in  or  out.  All  cuts  of  fresh  Atlantic 
salmon  are  included  in  the  scope  of  the 
order.  Examples  of  cuts  include,  but  are 
not  limited  to:  crosswise  cuts  (steaks), 
lengthwise  cuts  (fillets),  lengthwise  cuts 
attached  by  skin  (butterfly  cuts), 
combinations  of  crosswise  and 
lengthwise  cuts  (combination  packages), 
and  Atlantic  salmon  that  is  minced, 
shredded,  or  ground.  Cuts  may  be 
subjected  to  various  degrees  of 
trimming,  and,  imported  with  the  skin 
on  or  off  and  with  the  "pin  bones"  in 
or  out. 

Excluded  from  the  scope  are  (1)  fresh 
AUantic  salmon  that  is  "not  farmed" 
(i.e.,  wild  Atlantic  sahnon);  (2)  live 
Atlantic  salmon;  and  (3)  Atlantic 
salmon  that  has  been  subject  to  further 
processing,  such  as  frozen,  canned, 
dried,  and  smoked  Atlantic  salmon,  or 
processed  into  forms  such  as  sausages, 
hot  dogs,  and  burgers. 


The  merchandise  subject  to  this  order 
is  classifiable  as  item  numbers 
0302.12.0003  and  0304.10.4093  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS).  Although  the 
HTSUS  statistical  reporting  numbers  are 
provided  for  convenience  and  customs 
purposes,  the  written  description  of  the 
merchandise  is  dispositive. 

Initiation  of  Changed  Circumstances 
Antidumping  Duty  Administi-ative 
Review 

Pursuant  .to  sections  751(d)(1)  and 
782(h)(2)  of  the  Act,  the  Department 
miy  revoke  an  antidumping  or 
countervailing  duty  order,  in  whole  or 
in  part,  based  on  a  review  under  section 
751(b)  of  the  Act  (i.e.,  a  changed 
circumstances  review).  Section  751(b)(1) 
of  the  Act  requires  a  changed 
circumstances  review  to  be  conducted 
upon  receipt  of  a  request  which  shows 
changed  circumstances  sufficient  to 
warrant  review  of  a  final  affirmative 
antidimiping  determination.  Section 
351.222(g)(2j  of  the  Department's 
regulations  provides  that  the 
Department  will  conduct  a  changed 
circumstances  review  under  19  CFR 
351.216  if  the  Secretary  concludes  from 
the  available  information  that  changed 
circumstances  sufficient  to  warrant 
revocation  or  termination  may  exist. 
The  Department  may  revoke  an  order  (in 
whole  or  in  part),  if  the  Secretary 
determines  that:  (i)  producers 
accounting  for  substantially  all  of  the 
production  of  the  domestic  like  product 
to  which  the  order  (or  the  part  of  the 
order  to  be  revoked)  pertains  have 
expressed  a  lack  of  interest  in  the  relief 
provided  by  the  order,  in  whple  or  in 
part,  or  (ii)  if  other  changed 
circumstances  sufficient  to  warrant 
revocation  exist.  In  this  context,  the 
Department  has  interpreted 
"substantially  all"  production  normally 
to  mean  at  least  85  percent  of  domestic 
production  of  the  like  product.  See 
Certain  Tin  Mill  Products  From  fapan: 
Final  Results  of  Changed  Circumstances 
Review,  66  FR  52109  (October  12.  2001); 
see  also,  19  CFR  351.208(c).  According 
to  the  record  of  this  case  the  following 
are  U.S.  producers  of  fi«sh  Atlantic 
salmon:  L.R,  Enterprises,  Heritage 
Salmon  Inc.,  Maine  Nordic  Salmon, 
Stolt  Sea  Farms  Inc.,  Cypress  Island 
Inc.,  Atlantic  Salmon  of  Maine,  and 
Trumpet  Island  Salmon  Farm  Inc.  Based 
upon  the  statement  of  no  interest  by  the 
U.S.  producers  referenced  above,  the 
Department  determines  that  changed 
circumstances  sufficient  to  warrant  . 
revocation  may  exist.  Therefore,  the 
Department  is  initiating  this  changed 
circiunstances  review. 


We  will  publish  in  the  Federal    . 
Register  a  notice  of  preliminary'  results 
of  the  AD  changed  circumstances 
review,  in  accordance  with  19  CFR 
35l.221(b)(4).and351.221(c)(3)(i), 
which  will  set  forth  the  factual  and  legal 
conclusions  upon  which  our 
preliminary  results  are  based  and  a 
description  of  any  action  proposed 
based  on  those  results.  As  per  19  CFR 
351.221(b)(4),  interested  parties  will 
have  an  opportunity  to  comment. 
Interested  parties  may  submit  comments. 
for  consideration  in  the  Department's 
preliminary'  results  not  later  than  20 
days  after  publication  of  this  notice. 
Rebuttals  to  those  comments  may  be 
submitted  not  later  than  10  days  * 
following  submission  of  the  comments. 
All  written  comments  must  he 
submitted  to  the  Department  and  served 
on  all  interested  parties  on  the 
Department's  service  list  in  accordance 
with  19  CFR  351.303.  The  Department 
will  issue  its  final  results  ofreview  no 
later  than  270  days  after  publication  of 
this  notice  of  initiation.  During  the 
course  of  this  changed  circumstances 
review,  the  current  requirement  for  a 
cash  deposit  of  estimated  antidumping 
duties  on  all  subject  merchandise, 
including  the  merchandise  subject  to 
this  changed  circumstances  review,  will 
continue  unless  and  until  it  is  modified 
pursuant  to  the  final  results  of  this 
changed  circumstances  review  or  other 
administrative  review. 

This  notice  is  in  accordance  with 
sections  751(b)(1)  and  777(I)(1)  of  the 
Act  and  19  CFR  351.216.  351.221(b), 
and  351.222(g)(3)(I). 

Dated:  May  1§,  2003. 
Jefifrey  May, 

Acting  Assistant  Secretary  for  Impo^ 
A  dministra  tion . 

[FR  Doc.  03-13027  Filed  ^2-03:  8:45  am) 
BILUNG  CODE  3510-OS-S 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

North  Carolina  State  University;  Notice 
of  Decision  on  Application  for  Duty- 
Free  Entry  of  Scientific  Instrument 

This  decision  is  made  pursuant  to 
Section  6(c)  of  the  Educational, 
Scientific,  and  Cultiiral  Materiak 
Importation  Act  of  1966  (Pub.  L.  89- 
65"!,  80  Stat.  897;  15  CFTl  part  301). 
jlelated  records  can  be  viewed  between 
8:30  a.m.  and  5  p.m.  in  Suite  4100W, 
U.S.  Department  of  Commerce,  Franklin 
Court  Building,  1099  14th  Street,  NW.. 
Washington,  DC. 

Docket  Number:  03-015.  Applicant: 
North  Carolina  State  University, 
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Raleigh.  NC  27695-7212.  Instrument: 
Electron  Beam  Melting  Machine.  Model 
EBM  Si  2.  Manufacturer:  Arcam  AB. 
Sweden.  Intended  Use:  See  notice  at  68 
PR  16472.  April  4.  2003. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  The  foreign  instrument 
provides:  (1)  Melting  or  sintering  of 
powdered  materials  with  an 
electromagnetically  controlled  energy 
source.  (2)  maintaining  the  heat  of  a  part 
during  construction  sufficiently  to  avoid 
thermerily  induced  stress  concentrations 
in  the  part  and  (3)  fcibrication  in  a 
vacuum  to  minimize  porosities  and 
impurities.  Sandia  National  Laboratories 
advised  May  13.  2003  that  (1)  these 
capabilities  are  pertinent  to  the 
applicant's  intended  purpose  and  (2]  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

Gerald  A.  Zerdy, 

Program  Manager.  Statuton'  Import  Programs 

Staff. 

|FR  Doc:.  03-13026  Filed  5-22-03;  8:45  am) 

BILLING  CODE  3510-OS-P 


DEPARTMENT  OF  COMMERCE 

National  Institute  of  Standards  and 
Technology 

Visiting  Committee  on  Advanced 
Technology 

agency:  National  Institute  of  Standards 

and  Technology:  Department  of 

Commerce. 

ACTION:  Notice  of  partially  closed 

meeting. 

summary:  Pursuant  to  the  Federal 
Advisory  Committee  Act.  5  U.S.C.  app. 
2.  notice  is  hereby  given  that  the 
Visiting  Committee  on  Advanced 
Technology,  National  Institute  of 
Standards  and  Technology  (NIST).  will 
meet  Tuesday.  lune  10,  2003.  from  8:25 
a.m.  to  5  p.m.  and  Wednesday.  June  11. 
2003,  from  9  a.m.  to  Noon.  The  Visiting 
Committee  on  Advanced  Technology  is 
composed  of  fourteen  members 
appointed  by  the  Director  of  NIST;  who 
are  eminent  in  such  fields  as  business, 
research,  new  product  development, 
engineering,  labor,  education, 
management  consulting,  environment. 


and  international  relations.  The  purpose 
of  this  meeting  is  to  review  and  make 
recommendations  regarding  general 
policy  for  the  Institute,  its  organization, 
its  budget,  and  its  programs  within  the 
framework  of  applicable  national 
policies  as  set  forth  by  the  President  and 
the  Congress.  The  agenda  will  include  a 
NIST  Update.  Reaffirming  NISTs  Role 
as  the  Leader  of  the  Nation's 
Measurement  System,  Working  with 
NIH.  NIST  Role  in  Biometrology. 
Trustworthy  Computing,  Enterprise 
Integration,  Intelligent  Data 
Infrastructure  and  laboratory  tours  of 
Tissue  Engineering  and  Single  Molecule 
Measurement  and  Manipulation. 
Discussions  scheduled  to  begin  at  4:15 
p.m.  and  to  end  at  5  p.m.  on  June  10, 
2003,  and  to  begin  at  9  a.m.  and  to  end 
at  noon  on  June  11.  2003.  on  the  NIST 
budget,  planning  information  and 
feedback  sessions  will  be  closed. 
Agenda  may  change  to  accommodate 
Committee  business.  Final  agenda  will 
be  posted  on  Web  site.  All  visitors  to  the 
National  Institute  of  Standards  and 
Technology  site  will  have  to  pre-register 
to  be  admitted.  Please  submit  your 
name,  time  of  arrival,  e-mail  address 
and  phone  number  to  Carolyn  Peters  no 
later  than  Thursday,  June  5,  2003,  and 
she  vyill  provide  you  with  instructions 
for  admittance.  Mrs.  Peter's  e-mail 
address  is  carolyn.peters@nist.gov  and 
her  phone  number  is  (301)  975-5607. 

DATES:  The  meeting  will  convene  June 
10,  2003  at  8:25  a.m.  and  will  adjourn 
at  Noon  on  June  11,  2003. 

ADDRESSES:  The  meeting  will  be  held  in 
the  Employees  Lounge,  Administration 
Building,  at  NIST,  Gaithersburg, 
Maryland.  Please  note  admittance 
instructions  under  SUMMARY  paragraph. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carolyn  J.  Peters,  Visiting  Committee  on 
Advanced  Technology,  National 
Institute  of  Standards  and  Technology, 
Gaithersburg,  Maryland  20899-1004, 
telephone  number  (301)  975-5607. 

SUPPLEMENTARY  INFORMATION:  The 
Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  General 
Counsel,  formally  determined  on 
February  25,  2003,  that  portions  of  the 
meeting  of  the  Visiting  Conunittee  on 
Advanced  Technology  which  deal  with 
discussion  of  sensitive  budget  and 
planning  information  that  would  cause 
harm  to  third  parties  if  publicly  shared 
be  closed  in  accordance  with  section 
10(d)  of  the  Federal  Advisory 
Conunittee  Act,  5  U.S.C.  app.  2. 


Dated:  May  16.  2003. 
Arden  L.  Bemenl,  Jr., 
Director. 
|FR  Doc.  03-12911  Filed  5-22-03;  8:45  ami 

BILLING  CODE  3S10-13-P 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Proposed  Collection;  Comment 
Request;  Clothing  Textiles,  Vinyl 
Plastic  Film 

AGENCY:  Consumer  Product  Safety 

Commission. 

action:  Notice. 

StiMMARY:  As  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
chapter  35),  the  Consumer  Product 
Safety  Commission  requests  comments 
on  a  proposed  extension  of  approval  of 
a  collection  of  information  from 
manufacturers  and  importers  of 
clothing,  and  textiles  and  related 
materials  intended  for  use  in  clothing. 
This  collection  of  information  is 
'required  in  regulations  implementing 
the  Standard  for  the  Flammability  of 
Clothing  Textiles  (16  CFR  part  1610) 
and  the  Standard  for  the  Flammability 
of  Vinyl  Plastic  Film  (16  CFR  part  1611). 
These  regulations  establish 
requirements  for  testing  and 
recordkeeping  for  manufacturers  and 
importers  who  furnish  guaranties  for 
products  subject  to  the  flammability 
standards  for  clothing  textiles  and  vinyl 
plastic  film.  The  Commission  will 
consider  all  comments  received  in 
response  to  this  notice  before  requesting 
an  extension  of  approval  of  this 
collection  of  information  from  the  Office 
of  Management  and  Budget. 
DATES:  Written  comments  must  be 
received  by  the  Office  of  the  Secretary 
not  later  than  July  22,  2003. 
ADDRESSES:  Written  comments  should 
be  captioned  "Clothing  Textiles  and 
Film,  Collection  of  Information"  and 
mailed  to  the  Office  of  the  Secretary, 
Consumer  Product  Safety  Commission, 
Washington,  DC  20207,  or  delivered  to 
that  office,  room  502,  4330  East-West 
Highway,  Bethesda,  Maryland,  20814. 
Written  comments  may  also  be  sent  to 
the  Office  of  the  Secretary  by  facsimile 
at  (301)  504-0127  or  by  e-mail  at  cpsc- 
os@cpsc.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  about  the  proposed 
extension  of  the  collection  of 
infonnation,  or  to  obtain  a  copy  of  16 
CFR  parts  1610  arid  1611,  call  or  write 
Linda  L.  Glatz,  Office  of  Planning  and 
Evaluation,  Consumer  Product  Safety 
Commission,  Washington,  DC  20207; 


\ 
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telephone  (301)  504-7671;  e-mail 
lglatz@cpsc.gov. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

Clothing  and  fabrics  intended  for  use 
in  clothing  (except  children's  sleepwear 
in  sizes  0  through  14)  are  subject  to  the 
Standard  for  the  Flammability  of 
Clothing  Textiles  (16  CFR  part  1610). 
Clothing  made  from  vinyl  plastic  film 
and  vinyl,  plastic  film  intended  for  use 
in  clothing  (except  children's  sleepwear 
in  sizes  0  through  14)  are  subject  to  the 
Standard  for  the  Flammability  of  Vinyl  > 
Plastic  Film  (16  CFR  part  1611).  These 
standards  prescribe  a  test  to  assure  that 
articles  of  wearing  apparel,  and  fabrics 
and  film  intended  for  use  in  wearing 
apparel,  are  not  dangerously  flammable 
because  of  rapid  and  inteij^e  burning. 
(Children's  sleepwear  and  fabrics  and 
related  materials  intended  for  use  in 
children's  sleepwear  in  sizes  0  through 
14  are  subject  to  other,  more  stringent 
flammability  standards,  codified  at  16 
CFR  parts  1615  and  1616.)  The 
flammability  standards  for  clothing 
textiles' and  vinyl  plastic  film  were 
made  mandatory  by  the  Flammable 
Fabrics  Act  of  1953  (FFA)  (Pub.  L.  83- 
88,  67  Stat.  Ill;  June  30,  1953). 

Section  8  of  the  FFA  (15  U.S.C.  1197) 
provides  that  a  person  who  receives  a 
guaranty  in  good  faith  that  a  product 
complies  with  an  applicable 
flammability  standard  is  not  subject  to 
criminal  prosecution  for  a  violation  of 
the  FFA  resulting  from  the  sale  of  any 
product  covered  by  the  guaranty. 
Section  8  of  the  FFA  requires  that  a 
guaranty  must  be  based  on  "reasonable 
and  representative  tests."  The 
Commission  estimates  that  about  1,000 
manufacturers  and  importers  of 
clothing,  and  of  textiles  and  vinyl  film 
intended  for  use  in  clothing,  issue 
guaranties  that  the  products  they 
produce  or  import  comply  with  the 
applicable  standard. 

B.  Testing  and  Recordkeeping 

Regulations  implementing  the 
flammability  standards  for  clothing 
textiles  and  vinyl  plastic  film  prescribe 
requirements  for  testing  and 
recordkeeping  by  firms  that  issue 
guaranties.  See  16  CFR  part  1610, 
subpart  B,  and  16  CFR  part  1611, 
subpart  B. 

The  Commission  uses  the  information 
compiled  and  maintained  by  firms  that 
issue  these  guaranties  to  help  protect 
the  pulilic  from  risks  of  injury  or  death 
associated  with  clothing  and  fabrics  and 
vinyl  film  intended  for  use  in  clothing. 
More  specifically,  the  information  helps 
the  Conunission  arrange  corrective 


actions  if  any  products  covered  by  a 
guaranty  fail  to  comply  with  the 
applicable  standard  in  a  manner  that 
creates  a  substantial  risk  of  injury  or 
death  to  the  public.  The  Commission 
also  uses  this  information  to  determine 
whether  the  requisite  testiiig  was 
performed  to  support  the  guaranties. 

The  Office  of  Management  and  Budget 
(0MB)  approved  the  collection  of 
information  in  the  enforcement 
regulations  implementing  the  standards 
for  clothing  textiles  and  vinyl  plastic 
film  under  control  number  3041-0024. 
OMB's  most  recent  extension  of 
approval  will  expire  on  August  31, 
2003.  The  Conunission  proposes  to 
request  an  extension  of  approval 
without  change  for  the  collection  of 
information  in  those  regulations. 

C.  Estimated  Burden 

•The  Commission,staff  estimates  that 
about  1 ,000  firms  that  manufacture  or 
import  products  subject  to  the 
flammability  standards  for  clothing 
textiles  and  vinyl  plastic  film  issue 
guaranties  that  the  products  they 
produce  or  import  comply  with  the 
applicable  standard.  The  Commission 
staff  estimates  that  these  standards  and 
implementing  regulations  will  impose 
an  average  annual  burden  of  about  101.6 
hours  on  each  of  those  firms.  That     • 
burden  will  result  from  conducting  the 
testing  and  maintaining  records 
required  by  the  implementing 
regulations.  The  total  aimual  burden 
imposed  by  the  standards  and 
regulations  on  all  manufacturers  and 
importers  of  clothing  textiles  and  vinyl 
plastic  film  will  be  about  101,600  hours. 

The  hourly  wage  for  the  testing  and 
recordkeeping  required  by  the  standards 
and  regulations  is  about  $26.46,  for  an 
estimated  annual  cost  to  the  industry  of 
S2,688,336. 

D.  Request  for  Comments 

The  Commission  solicits  written 
comments  from  all  interested  persons 
about  the  proposed  collection  of 
information.  'The  Commission 
specifically  solicits  information  relevant 
to  the  following  topics: 
— Whether  the  collection  of  information 

described  above  is  necessary  for  the 

proper  performance  of  the 

Commission's  functions,  including 

whether  the  information  would  have 

practical  utility; 
— Whether  the  estimated  burden  of  the 

proposed  collection  of  information  is 

accurate; 
— Whether  the  quality,  utility,  and 

clarity  of  the  information  to  be 

collected  could  be  enhanced;  and 
— Whether  the  burden  imposed  by  the 

collection  of  information  could  be 


minimized  by  use  of  automated, 
electronic  or  other  technological 
collection  techniques,  or  other  forms 
of  information  technology. 

Dated:  May  16.  2003. 

Todd  A.  Stevenson, 

Secretary.  Consumer  Product  Safety 
Commission. 

|FR  Doc.  03-12900  Filed  5-22-03:  8:45  am] 

BILUNG  CODE  63SS-01-P 


CORPORATION  FOR  NATIONAL  AND 
COMMUNITY  SERVICE 

Advisory  Board  Meeting 

The  Corporation  for  National  and 
.  Community  Service  gives  notice  under   . 
Public  Law  92-463  (Federal  Advisory 
Committee  Act),  that  it  will  hold  a 
meeting  of  the  Civilian  Community 
Corps  (CCC)  Advisorj'  Board.  The  Board 
advises  the  Director  of  the  Civilian 
Community  Corps  (CCC)  concerning  the  " 
administration  of  the  program  and 
assists  in  the  development  and 
administration  of  the  Corps. 

Time  and  Date:  Thursday,  June  5, 
2003,  9  a.m.  to  4  p.m. 

Place:  The  meeting  will  be  held  at  the 
Corporation  for  National  and 
Community  Service,  1201  New  York 
Avenue,  NW.,  Lobby  Level  Conference 
Room,  Washington,  DC  20525. 

Status:  Open. 

Matters  to  be  Considered:  At  this 
meeting,  the  Board  will'discuss  issues 
related  to  diversity  recruitment, 
resource  development,  the  10th  year 
anniversary  of  the  NCCC,  and  overall 
program  operations. 

For  Further  Information  Contact:  Ms. 
Merlene  Mazyck,  1201  New  York 
Avenue  NW.,  9th  Floor,  Washington,  DC 
20525.  Telephone  (202)  606-5000,  ext. 
137  (T.D.D.  (202)  565-2799). 

Accommodations:  Upon  request,    ' 
meeting  notices  will  be  made  available 
in  alternative  formats  to  accommodate 
visual  and  hearing  impairments. 
Anyone  who  needs  an  interpreter  or 
other  accommodation  should  notify  the 
Corporation's  contact  person  by  5  p.m. 
Monday.  June  1.  2003. 

Dated:  May  19,  2003. 
Thomas  L.  Bryant, 

Associate  General  Counsel. 

[PR  Doc.  03-12899  Filed  5-22-03;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army;  Corps  of 
Engineers 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
Titled:  Mississippi  River  and 
Tributaries-Morganza,  Louisiana  to  thie 
Gulf  of  Mexico  Hurricane  Protection — 
Houma  Navigation  Canal  Deepening 
General  Re-Evaluation 

agency:  Department  of  the  Army.  U.S. 
Army  Corps  of  Engineers,  DoD. 
ACTION:  Notice  of  intent. 

summary:  The  U.S.  Army  Corps  of 
Engineers,  New  Orleans  District,  is 
initiating  this  study  under  the  Energy 
and  Water  Development  Appropriation 
Act  of  1995  (Pub.  L.  103-316) 
authorized  the  Morganza,  Louisiana  to 
the  Gulf  of  Mexico  feasibility  study  to 
determirie  the  feasibility  of  deepening 
the  navigation  channel  of  the  Houma 
Navigation  Canal.  LA  from  15  feet  to  a 
maximum  of  25  feet. 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  concerning  the 
Environmental  Impact  Statement  (EIS) 
should  be  addressed  to  Mr.  Nathan 
Dayan  at  U.S.  Army  Corps  of  Engineers, 
PM-RS,  PO  Box  60267.  New  Orleans,  LA 
70160-0267,  by  e-mail  at 
Nathan.S.Dayan@usace.army.mil, 
phone  (504)  862-2530,  or  fax  number 
(504) 862-2572. 

SUPPLEMENTARY  INFORMATION:  Deepening 
the  channel  in  the  Houma  Navigation 
Canal  will  allow  for  growth  in  marine 
activity  that  the  present  depth  does  not 
allow.  The  trend  in  the  offshore  oil  and 
gas  industry  is  for  exploration  and 
production  in  very  deep  water.  This  has 
two  important  implications  for  the 
Houma  Navigation  Canal.  Deepwater 
activity  requires  larger  service  vessels, 
as  well  as.  a  greater  financial 
commitment  for  any  given  project. 
Therefore.  Arms  that  can  build,  service 
and  maintain  larger  vessels  at  the  lowest 
cost  will  win  contracts  that  would 
otherwise  go  to  overseas  competitors. 
Deepening  the  channel  will  allow  the 
deeper  draft  service  boats  to  use  the 
Houma  Navigation  Canal,  not  only  as  a 
base  of  operations,  but  also  take 
advantage  of  the  nearby  construction 
and  repair  facilities  located  along  the 
canal.  Also,  the  strategic  location  of  the 
canal  allows  for  less  costly  trips  to  the 
deepwater  tracts  of  the  Gulf  of  Mexico. 

1.  Proposed  Action.  The  proposed 
action  would  include  the  deepening  of 
the  existing  Houma  Navigation  Canal, 
Louisiana  project  to  depths  up  to  25 
feet.  The  material  dredged  for  the 
con8tructioi|  and  maintenance  of  the 


channels  would  be  used  for  wetlands 
restoration  and  construction,  to  the 
extent  practicable.  Economic  and 
environmental  analysis  would  be  used 
to  determine  the  most  practical  plan, 
which  would  provide  for  the  greatest 
overall  public  benefit. 

2.  Alternatives.  Alternatives 
recommended  for  consideration 
presently  include  the  construction  of  a, 
deeper  channel  in  the  Houma 
Navigation  Canal.  Various  project 
depths  for  navigation  channels  would 
also  be  investigated. 

3.  Scoping.  Scoping  is  the  process  for 
determining  the  scope  of  alternatives 
and  significant  issues  to  be  addressed  in 
the  EIS.  For  this  analysis,  a  letter  will 
be  sent  to  all  parties  believed  to  have  an 
interest  in  the  analysis,  requesting  their 
in(}ut  on  alternatives  and  issues  to  be 
evaluated.  The  letter  will  also  notify 
interested  parties  of  public  scoping 
meetings  that  will  be  held  in  the  local 
area.  Notices  will  also  be  sent  to  local 
news  media.  All  interested  parties  are 
invited  to  comment  at  this  time,  and 
anyone  interested  in  this  study  should 
request  to  be  included  in  the  study 
mailing  list. 

A  public  scoping  meeting  will  be  held 
in  the  middle  part  of  2003.  The  meeting 
will  be  held  in  the  vicinity  of  Houma, 
LA.  Additional  meetings  could  be  held, 
depending  upon  interest  and  if  it  is 
determined  that  further  public 
coordination  is  warranted. 

4.  Significant  Issues.  The  tentative  list 
of  resources  and  issues  to  be  evaluated 
in  the  EIS  includes  tidal  wetlands 
(marshes  and  swamps),  aquatic 
resources,  commercial  and  recreational 
fisheries,  wildlife  resources,  essential 
fish  habitat,  water  quality,  air  quality, 
threatened  and  endangered  species, 
recreation  resources,  and  cultural 
resources.  Socioeconomic  items  to  be 
evaluated  in  the  EIS  include  navigation, 
flood  protection,  business  and  industrial 
activity,  employment,  land  use, 
property  values,  public/conununity 
facilities  and  services,  tax  revenues, 
population,  community  and  regional 
growth,  transportation,  housing,   • 
community  cohesion,  and  noise. 

5.  Environmental  Consultation  and 
Review.  The  U.S.  Fish  and  Wildlife 
Service  (USFWS)  will  be  assisting  in  the 
documentation  of  existing  conditions 
and  assessment  of  effects  of  project 
alternatives  through  Fish  and  Wildlife 
Coordination  Act  consultation 
procedures.  The  USFWS  will  provide  a 
Fish  and  Wildlife  Coordination  Act 
report.  Consultation  will  be 
accomplished  with  the  USFWS  and  the 
National  Marine  Fisheries  Service 
(NMFS)  concerning  threatened  and 
endangered  species  and  their  critical 


habitat.  The  NMFS  will  be  consulted  on 
the  effects  of  this  proposed  action  on 
Essential  Fish  Habitat.  The  draft  EIS 
(DEIS)  or  a  notice  of  its  availability  will 
be  distributed  to  all  interested  agencies, 
organizations,  and  individuals. 

6.  Estimated  Date  of  Availability. 
Funding  levels  will  dictate  the  date 
when  the  DEIS  is  available.  The  earliest 
that  the  DEIS  is  expected  to  be  available 
in  the  fall  of  2004. 

Dated:  May  9,  2003. 
Peter  J.  Rowan, 

Colonel.  U.S.  Army.  District  Engineer. 

|FR  Doc.  03-13010  Filed  5-22-03:  8:45  am] 

BILLING  CODE  3710-«4-P 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Notice  of  Availability  of  Government- 
Owned  Invention;  Available  for 
Licensing 

AGENCY:  Department  of  the  Navy.  DOD.  ^ 
ACTION:  Notice. 

SUMMARY:  The  invention  listed  below  is 
assigned  to  the  United  States 
Government  as  represented  by  the 
Secretary  of  the  Navy  and  is  available 
for  licensing  by  the  Department  of  the    , 
Navy. 

U.S  Patent  Application  Serial  No.lO/    , 
390,404  entitled  "A  Port  Security 
Barrier  System".  Navy  Case  No.83,881. 
As  well  a's  Navy  Case  No.  84.694 
entitled  "In  Port  Barrier  System  (IPBS)." 
ADDRESSES:  Requests  for  copies  of  the 
patent  application  cited  should  be 
directed  to  the  Naval  Research 
Laboratory,  Code  3008.2,  4555  Overlook 
Ave,  SW.,  Washington.  DC  20375-5320, 
and  must  include  the  Navy  Case 
number. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Richard  H.  Rein.  Head.  Technology 
Transfer  Office.  NRL.  Code  1004.  4555 
Overlook  Ave.  SW..  Washington.  DC 
20375-5320.  telephone  (202)  767-7230. 

(Authority:  35  U.S.C.  207.  37  CFR  part  404.) 

Dated:  May  19.2003. 
E.F.  McDonnell, 

Major.  U.S.  Marine  Corps,  Federal  Register 
Liaison  Officer. 

(FR  Doc.  03-12956  Filed  5-22-03;  8:45  am] 
BILUNQ  CODE  3810-FF-P 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Notice  of  Intent  To  Grant  Exclusive 
Patent  License;  Harbor  Offshore,  Inc. 

agency:  Department  of  the  Navy,  DOD. 
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ACTION:  Notice. 


summary:  The  Department  of  the  Navy 
hereby  gives  notice  of  its  intent  to  grant 
to  Harbor  Offshore,  Inc.  a  revocable, 
nonassignable,  exclusive  license  in  the 
United  States,  to  Application  Serial  No. 
10/390404  entitled  "A  Port  Security 
Barrier  System".  As  well  as  Navy  Case 
No.  84694  entitled  "In  Port  Barrier 
System  (IPBS)." 

DATES:  Anyone  wishing  to  object  to  the 
granting  of  this  license  has  (15)  days 
from  the  date  of  this  "notice  to  file 
written  objections  along  with 
supporting  evidence,  if  any. 
ADDRESSES:  Written  objections  are  to  be 
filed  with  the  Office  of  Naval  Research, 
ONR  OOCC,  Ballston  Tower  One,  800 
North  Quincy  St.,  Arlington,  VA  22217- 
5660. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
A.  David  Spevack,  Supervisory 
Associate  Counsel,  Intellectual  Property, 
Office  of  Naval  Research,  ONR  OOCC, 
Ballston  Tower  One,  800  North  Quincy 
St.,  Arlington,  VA  22217-5660, 
telephone  (703)  696-4007,  E-Mail: 
spevacd@onr.navy.mil  or  fax  (703)  696- 
6909. 

(Authority:  35  U.S.C.  207,  37  CFR  Part  404.) 

Dated:  May  19,  2003. 
E.F.  McDonnell, 

Major,  U.S.  Marine  Corps,  Federal  Register 

Liaison  Officer. 

(FR  Doc.  03-12957  Filed  5-22-03:  8:45  am] 

BILLING  CODE  38iO-FF-P 


DEPARTMENT  OF  EDUCATION 
[CFDA  No.  84.304A] 

Office  of  Safe  and  Drug-Free 
Schools— Cooperative  Civic  Education 
and  Economic  Education  Exchange 
Program;  Notice  inviting  Applications 
for  New  Awards  for  Fiscal  Year  (FY) 
2003 

Purpose  of  Program:  The  Cooperative 
Civic  Education  and  Economic 
Education  Exchange  Program  provides 
grants  to  improve  the  quality  of  civic 
education  through  cooperative  civic 
education  exchange  programs  with 
emerging  democracies. 

For  FY  2003  the  competition  for  new 
awards  focuses  on  statutory 
requirements  we  describe  in  the 
Statutory  Requirements  section  of  this 
notice. 

Eligible  Applicants:  Organizations  in 
the  United  States  experienced  in  the 
development  of  curricula  and  programs 
in  civics  and  government  education  and 
economic  education  for  students  in 
elementary  schools  and  secondary 


schools  in  countries  other  than  the 
United  States,  to  carry  out  civic 
education  activities. 

Applications  Available:  May  23,  2003. 

Deadline  for  Transmittal  of 
Applications:  ]uly  7,  2003. 

Deadline  for  Intergovernmental 
Review:  60  days  from  transmittal 
deadline. 

Estimated  Available  Funds:     [   . 
$2,007,618. 

Estimated  Range  of  Awards: 
$2,007,618  i 

Estimated  Average  Size  of  Awards: 
$2,007,618. 

Maximum  Award:  We  will  reject  any 
application  that  proposes  a  budget 
exceeding  $2,007,618  for  a  single  budget 
period  of  up  to  24  months. 

Estimated  Number  of  Awards:  1. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  24  months. 

Applicable  Regulations  and  Statute: 
(a)  The  Education  Department  General 
administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77,  79,  80,  81,  82. 
85.  86  (only  as  it  applies  to  institutions 
of  higher  education),  97,  98,  and  99.  (b) 
Education  for  Democracy  Act,  sections 
2341-2346  of  the  Elementary  and 
Secondary  Education  Act  as  amended, 
20  U.S.C.  6711-6716. 

Statutory  Requirements:  We  will 
award  grants  to  eligible  applicants  to — 

(1)  Provide  to  the  participants  from 
eligible  countries — 

(A)  Seminars  on  the  basic  principles 
of  United  States  constitutional 
democracy,  including  seminars  on  the 
major  governmental  institutions  and 
systems  in  the  United  States,  and  visits 
to  such  institutions; 

(B)  Visits  to  school  systems, 
institutions  of  higher  education,  and 
nonprofit  organizations  conducting 
exemplary  programs  in  civics  and 
government  education  in  the  United 
States; 

(C)  Translations  and  adaptations  with 
respect  to  United  States  civics  and 
govenmaent  education  curricular 
programs  for  students  and  teachers,  and 
in  the  case  of  training  programs  for 
teachers,  translations  and  adaptations 
into  forms  useful  in  school  in  eligible 
countries,  and  joint  research  projects  ia 
such  areas;  and 

(D)  Independent  research  and 
evaluation  assistance  to  determine  the 
effects  of  the  cooperative  education 
exchange  programs  on  students' 
development  of  the  knowledge,  skills, 
and  traits  of  character  essential  for  the 
preservation  and  improvement  of 
constitutional  democracy. 

(2)  Provide  to  the  p.articipants  from 
the  United  States — 


(A)  Seminars  on  the  histories  and 
systems  of  government  of  eligible 
countries; 

(B)  Visits  to  school  systems, 
institutions  of  higher  education,  and 
organizations  conducting  exemplary 
programs  in  civics  and  government 
education  located  in  eligible  countries; 

(C)  Assistance  from  educators  and" 
scholars  in  eligible  countries  in  the 
development  of  curricular  materials  on 
the  histories  and  governments  of  such 
countries  that  are  useful  in  United 
States  classrooms; 

(D)  Opportunities  to  provide  onsite 
demonstrations  of  United  States 
curricula  and  pedagogy  for  educational 
leaders  in  eligible  countries;  and 

(E)  Independent  research  and 
evaluation  assistance  to  determine  the 
effects  of  the  Cooperative  Education 
Exchange  Pro-am  assisted  under  this 
section  on  students'  development  of  the 
knowledge,  skills,  and  traits  of  character 
essential  for  the  preservation  and 
improvement  of  constitutional 
democracy.         ,  -  • 

(3)  Assist  participants  from  eligible 
countries  and  the  United  States  to 
participate  in  international  conferences 
on  civics  and  government  education  for 
educational  leaders,  teacher  trainers, 
scholars  in  related  disciplines,  and  ^ 
educational  policymakers.  ''^ 

Primary  Participants   - 

The  primarj'  participants  in  the 
Cooperative  Education  Exchange 
Program  assisted  under  this  section 
shall  be  leaders  in  the  areas  of  civics 
and  government  education,  including 
teachers,  curriculum  and  teacher 
training  specialists,  scholars  in  relevant 
disciplines,  educational  policymakers, 
and  government  and  private  sector 
leaders  from  the  United  States  and 
eligible  countries.. 

Definition:  For  the  purpose  of  this 
competition,  the  term  eligible  country 
means  a  Central  European Tountry,  an 
Eastern  European  country,  Lithuania. 
Latvia.  Estonia,  the  independent  states 
of  the  former  Soviet  Union  as  defined  in 
section  3  of  the  FREEDOM  Support  Act 
(22  U.S.C.  5801),  the  Republic  of 
Ireland,  the  province  of  Northern 
Ireland  in  the  United  Kingdom,  and  any 
developing  countrv'  (as  such  terni  is 
defined  in  section  209(d)  of  ihe 
Education  for  the  Deaf  Act)  if  the 
Secretary,  with  concurrence  of  the 
Secretary  of  State,  determines  that  such 
developing  countr>'  has  a  democratic 
form  of  government.  A  list  of  countries 
is  included  in  the  application  package. 

Election  Criteria     - 

We  use  the  following  criteria  to 
evaluate  applications  for  new  grant 
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awards  under  this  competition.  The 
maximum  score  for  all  of  these  criteria 
is  100  points.  The  maximum  score  of 
each  criterion  or  factor  under  the 
criterion  is  indicated  in  parentheses. 

(1)  Significance.  (15  points) 

In  determining  the  significance  of  the 
proposed  project,  the  following  factors 
are  considered: 

(a)  The  national  significance  of  the 
proposed  project. 

(b)  The  potential  contribution  of  the 
proposed  project  to  increased 
knowledge  or  understanding  of 
educational  problems,  issues  or  effective 
strategies. 

(c)  The  extent  to  which  the  proposed 
project  involves  the  development  or 
demonstration  of  promising  new 
strategies  that  build  on,  or  are 
alternatives  to,  existing  strategies. 

(d)  The  importance  or  magnitude  of 
the  results  or  outcomes  likely  to  be 
attained  by  the  proposed  project 
especially  improvements  in  teaching 
and  student  achievement. 

(2)  Quality  of  the  project  design.  (25 
points) 

In  determining  the  quality  of  the 
design  of  the  proposed  project,  the 
following  factors  are  considered: 

(a)  The  extent  to  which  the  goals, 
objectives,  and  outcomes  to  be  achieved 
by  the  proposed  project  are  clearly 
specified  and  measurable. 

(b)  The  extent  to  which  the  design  of 
the  proposed  project  includes  a 
thorough,  high-quality  review  of  the 
relevant  literature,  a  high-quality  plan 
for  project  implementation,  and  the  use 
of  appropriate  methodological  tools  to 
ensure  successful  achievement  of 
project  activities. 

(c)  The  extent  to  which  the  proposed 
project  represents  an  exceptional 
approach  for  meeting  statutory  purposes 
and  requirements. 

(3)  Quality  of  project  services.  (30 
points) 

In  determining  the  quality  of  the 
services  to  be  provided  by  the  proposed 
project,  the  quality  and  sufficiency  of 
strategies  for  ensuring  equal  access  and 
treated  for  eligible  project  participants 
who  are  members  of  groups  that  have 
traditionally  been  underrepresented 
based  on  race,  color,  national  origin, 
gender,  age,  or  disability  is  considered. 
In  addition,  the  following  factors  are 
considered: 

(a)  The  extent  to  which  the  services  to 
be  provided  by  the  proposed  project  are 
appropriate  to  the  needs  of  the  intended 
recipients  or  beneficiaries  of  those 
services. 

(b)  The  extent  to  which  the  services 
to  be  provided  by  the  proposed  project 
reflect  up-to-date  knowledge  from 
research  and  effective  practice. 


(c)  The  extent  to  which  the  training  or 
professional  development  services  to  be 
provided  by  the  proposed  project  are  of 
sufficient  quality,  intensity,  and 
duration  to  lead  to  improvements  in 
practice  among  the  recipients  of  those 
services. 

(d)  The  extent  to  which  the  services 
to  be  provided  by  the  proposed  project 
involve  the  collaboration  of  appropriate 
partners  for  maximizing  the 
effectiveness  of  project'  services. 

(4)  Quality  of  project  personnel.  (15 
points) 

In  determining  the  quality  of  project 
personnel,  the  following  factors  are 
considered: 

(a)  The  extent  to  which  the  applicant 
encourages  applications  for  employment 
from  persons  who  are  members  of 
groups  that  have  traditionally  been 
underrepresented  based  on  race,  color, 
national  origin,  gender,  age,  or 
disability.  . 

(b)  The  qualifications,  including 
relevant  training  and  experience,  qf  the 
project  director  or  principal 
investigator. 

(c)  The  qualifications,  including 
relevant  training  and  experience,  of  key 
project  personnel. 

(d)  The  qualifications,  including 
relevant  training  and  experience,  of 
project  consultants  or  subcontractors. 

(5)  Adequacy  of  resources.  (5  points) 
In  determining  the  adequacy  of 

resources  for  the  proposed  project,  the 
following  factors  are  considered: 

(a)  The  adequacy  of  support, - 
including  facilities,  equipment, 
supplies,  and  other  resources,  from  the 
applicant  organization. 

(b)  The  extent  to  which  the  budget  is 
adequate  to  support  the  proposed 
project. 

(6)  Quality  of  the  project  evaluation. 
(10  points) 

In  determining  the  quality  of  the 
evaluation,  the  following  factors  are 
considered: 

(a)  The  extent  to  which  the  methods 
of  evaluation,  are  thorough,  feasible, 
and  appropriate  to  the  goals,  objectives, 
and  outcomes  of  the  proposed  project. 

(b)  The  extent  to  which  the  methods 
of  evaluation  will  provide  performance 
feedback  and  permit  periodic 
assessment  of  progress  toward  achieving 
intended  outcomes. 

For  Applications  and  Further 
Information  Contact:  Rita  Foy  Moss, 
U.S.  Department  of  Education,  555  New 
Jersey  Avenue.  NW.,  Room  513c, 
Washington,  DC  20208- 
5573.Telephone:  (202)  219-2027  or  via 
Inemet  rita.foy@ed.gov. 

If  you  use  a  telecommunications 
device  for  the  deaf  (TTD),  you  may  call 
1-877-576-7734. 


Individuals  with  disabilities  may 
obtain  this  document  or  an  application 
package  in  an  alternative  format  [e.g., 
Braille,  large  print,  audiotape,  or 
computer  diskette)  on  request  to  the 
program  contact  person  listed  at  the 
beginning  of  this  section.  However,  the 
Department  is  not  able  to  reproduce  in 
an  alternative  format  the  standard  forms 
included  in  the  application  package. 

Pilot  Project  for  Electronic  Submission 
of  Applications 

In  FY  2003.  the  U.S.  Department  of 
Education  is  continuing  to  expand  its 
pilot  project  of  electronic  submission  of 
applications  to  include  additional 
formula  grant  programs,  as  Well  as 
discretionary  grant  competitions.  The 
Cooperative  Civic  Education  and 
Economic  Education  Exchange  Program 
is  one  of  the  programs  included  in  the 
pilot  project.  If  you  are  an  applicant 
under  this  grant  competition,  you  may 
submit  your  application  to  us  in  either 
electronic  or  paper  format. 

The  pilot  project  involves  the  use  of 
the  Electronic  Grant  Application  System 
(e-APPLICATION.  formerly  e-GAPS) 
portion  of  the  Grant  Administration  and 
Payment  System  (GAPS).  We  invite  your 
participation  in  this  pilot  project.  We 
will  continue  to  evaluate  its  success  and 
solicit  suggestions  for  improvement. 

If  you  participate  in  this  e- 
APPUCATION  pilot,  please  note  the 
following: 

•  Your  participation  is  voluntary. 

•  Yon  will  not  receive  any  additional 
point  value  or  penalty  because  you 
submit  a  gratit  application  in  electronic 
or  paper  format. 

•  You  can  submit  all  documents 
electronically,  including  the 
-Application  for  Federal  Assistance  (ED 
Form  424),  Budget  Information — Non- 
Construction  Programs,  (ED  Form  524), 
and  all  necessary  assurances  and 
certifications. 

•  Within  three  working  days  of 
submitting  your  electronic  application, 
fax  a  signed  copy  of  the  Application  for 
Federal  Assistance  (ED  Form  424)  to  the 
Application  Control  Center  following 
these  steps: 

1.  Printed  ED  Form  424  from  the  e- 
APPLICATION  system. 

2.  Make  sure  that  the  applicant's 
Authorizing  Representative  signs  this 
form. 

3.  Before  faxing  this  form,  submit 
your  electronic  application  via  the  e- 
APPLICATION  system.  You  will  receive 
automatic  acknowledgement,  which 
will  include  a  PR/Award  number  an 
identifying  number  unique  to  your 
application). 

4.  Place  the  PR/Award  number  in  the 
upper  right  comer  of  ED  Form  424. 
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5.  Fax  ED  Form  424  to  the 
Application  Control  Center  within  three 
business  days  of  submitting  your 
electronic  application  at  (202)  260- 
1349. 

6.  We  may  request  that  you  give  us 
original  signatures  on  all  other  forms  at 
a  later  date. 

7.  Closing  Date  Extension  in  the  Case 
of  System  Unavailability:  If  you  elect  to 
participate  in  the  e-Application  pilot  for 
the  Cooperative  Civic  Education  and 
Economic  Education  Exchange  Progreun 
and  you  are  prevented  from  submitting 
your  application  on  the  closing  date 
because  the  e-Application  system  is 
unavailable,  we  will  grant  you  an 
extension  of  one  business  day  in  order 
to  transmit  your  application  via  e- 
Application,  by  mail,  or  by  hand 
delivery.  For  use  to  grant  this  extension: 

(1)  You  must  be  a  registered  user  of 
e-4pplications,  and  have  initiated  an  e- 
Application  for  this  competition;  and 

(2)(a)  The  e-Application  system  must 
be  unavailable  for  60  minutes  or  rnore 
between  the  hours  of  8:30  a.m.  and  3:30 
p.m.  (ET),  on  the  deadline  date;  or 

(b)  The  e-Application  system  must  be 
unavailable  for  any  period  of  time 
during  the  last  hour  of  operation  (that  is, 
for  any  period  of  time  between  3:30  p.m. 
and  4:30  p.m.  (ET)).on  the  deadline 
date.  The  Department  must 
acknowledge  and  confirm  the  period  of 
unavailability  before  granting  you  an 
extension.  To  request  this  extension  you 
must  contact  Rita  Foy  Moss  by  e-mail  at 
Rita.Foy@ed.gov  or  by  telephone  at  (202) 
219-2077  or  the  e-Grants  help  desk  at 
(888) 336-8930. 

You  may  access  the  electronic  grant 
application  for  the  Cooperative  Civic 
Education  and  Economic  Education 
Exchange  Program  at:  http:/e- 
grants.ed.gov. 

We  have  included  additional 
information  on  the  e-Application  pilot 
project  (see  Parity  Guidelines  between 
Paper  and  Electronic  Applications)  in 
the  application  package. 

If  you  want  to  apply  for  a  grant  and 
be  considered  for  funding,  you  must 
meet  the  deadline  requirements 
included  in  this  notice. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  the  following  site:  http://www.ed.gov/ 
legislation/FedRegister. 

To  use  PDF,  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  this  site.  If  you  have  questions  about 
using  PDF,  call  the  U.S.  Government 
Printing  Office  (GPO).  toll  free,  at  1- 


888-293-6498;  or.in  the  Washington, 
DC.  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  htip://www.access.gpo.gov/nara/ 
index.html. 

Program  Authority:  20  U.S.C.  6711-6716. 

Dated:  May  19,  2D03. 
Judge  Eric  Andell, 

Deputy  Under  Secretary' Office  of  Safe  and 
Drug-Free  Schools. 

[PR  Doc.  03-13035  Filed  5-22-03;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Floodplain/Wetlands  Statement  of 
Findings  for  Interim  Action  at  ttie  Moab 
Project  Site 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  statement  of  findings. 

SUMMARY:  The  U.S.  Department  of 
Energy  (DOE)  hereby  provides  this 
Statement  of  Findings  as  required  by  10 
CFR  part  1022  of  the  effects  of  interim 
action  on  the  100-year  and  500-year 
floodplain  of  the  Colorado  River  at  the 
Moab  Project  Site  near  Moab,  Utah.  The 
purposes  of  the  interim  action  described 
in  this  statement  are  to  protect  human 
health,  address  environmental  concerns 
and  regulatory  issues,  while  long-term 
solutions  to  site  contamination  are  being 
evaluated.  An  Environmental  Impact 
Statement  (EIS)  is  being  prepared  to 
evaluate  alternatives  for  site 
remediation. 

Tke  interim  action  involving  the 
floodplain  at  the  Moab  site,  scheduled 
for  2003,  involves  the  installation  of 
extraction  and  monitor  wells  and  a 
.pipeline  to  pump  contaminated  ground 
water  from  the  alluvial  aquifer  to  an 
evaporation  pond.  Contaminant 
concentrations  in  the  ground  "water 
underlying  the  floodplain  exceed 
maximum  concentration  limits 
established  in  40  CFR  192,  "Health  and 
Environmental  Protection  Standards  for 
Uraniiun  and  Thorium  Mill  Tailings." 

A  floodplain/wetlands  assessment  has 
been  prepared  to  analyze  the  potential 
environmental  effects  of  these  actions 
and  to  evaluate  alternatives.  The 
floodplain/wetlands  assessment  is 
available  to  the.public  on  the  project 
web  page  at  http://www.gjo.doe.gov/ 
moab/project-docs.html.  DOE  will  allow 
15  days  of  public  review  after 
publication  of  this  Statement  of 
Findings  before  implementing  the 
proposed  action. 


FOR  FURTHER  INFORMATION  CONTACT:  )oel 
D.  Berwick,  Moab  Project  Manager.  U.S. 
•  Department  of  Energ>-  Grand  [unction 
Office,  2597  B  3/4  Road,  Grand 
Junction,  Qolorado,  81503.  (970)  248- 
6020,  e-mail  foel.Benvick®gjo.doe.gov; 
fax  (970)  248-6040. 

For  further  information  on  general 
DOE  floodplain/wetlands 
environmental  review  requirements, 
contact:  Carol  M.  Borgstrom,  Director, 
Office  of  NEPA  Policy  and  Assistance 
(EH— 42),  U.S.  Department  of  Energy, 
1000  Independence  Avenue,  SW, 
Washington,  DC  20585,  (202)  586-4600 
or (800) 472-2756. 

SUPPLEMENTARY  INFORMATION:  A  Notice 
of  Intent  to  conduct  an  EIS  that 
included  a  Ffoodplain  and  Wetlands 
Notice  was  published  in  the  Federal 
Register  on  December  20,  2002,  in 
accordance  with  10  CFRpcul  1022. 

The  interim  remedial  action  includes 
intercepting  contaminated  ground  water 
before  it  reaches  the  Colorado  River. 
Ground  water  extraction  wells  would  be 
installed  adjacent  to  the  Colorado  River 
near  existing  access  roads  to  optimize 
the  interception  of  contaminated  ground 
water  discharging  into  the  river  near 
critical  fish  habitat.  Groimd  water 
would  be  pumped  at  the  rate  of 
approximately  3  to  5  gallons  per  minute 
per  well  and  conveyed  via  pipeline  to 
a  lined  evaporation  pond.  The 
evaporation  pond  will  cover  up  to  8 
acres  and  will  be  located  outside' of  the 
100-year  floodplain,  on  top  of  the 
tailings  pile.  There  is  a  potential  for  up 
to  2  acres  of  surface  disturbance  in  the 
100-year  floodplain.  including  some 
clearing  of  tamarisk,  for  the  installation 
of  the  extraction  wells  and  pipeline.  In 
accordance  with  10  CFR  part  1022.14.  a 
map  of  the  proposed  interim  remedial 
action  can  be  found  in  the  floodplain/ 
wetlands  assessment  at  http:// 
ivww.gjo.doe.gov/moab/projecl- 
docs.html.  -  - 

The  ground  water  extraction  system 
would  operate  continuously  until  a  final 
decision  is  made  for  remedial  action  at 
the  Moab  Project  Site.  This  interim 
action  is  not  intended  as  a  long-term 
activity.  Ground  water  sampling  will  be 
conducted  throughout  the  process  to 
assess  effectiveness  of  the  system. 

Alternatives  evaluated  for  the 
evaporation  system  included  up  to  13 
alternatives  including  different  pond    , 
locations  with  sizes  rahging  from  3  lo  10 
acres,  and  evaporation  systems 
including  solar  evaporation,  spray 
evaporation,  and  apron  evaporation. 
There  is  no  practical  alternative  to    . 
locating  the  extraction  wells  and 
pipeline  within  the  floodplain. 

All  activities  will  be  coordinated  with 
the  appropriate  federal  and  state 
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agencies,  including  the  U.S.  Army  Corps 
of  Engineers,  the  U.S.  Fish  and  Wildlife 
Service,  and  the  Utah  Division  of  Water 
Resources.  Additionally,  activities  will 
conform  to  local  floodplain 
requirements. 

Findings:  The  Floodplain  and 
Wetlands  Assessment  concluded  that 
these  activities  would  have  no 
significant  effects  on  the  100-year  or 
500-year  floodplains  and  associated 
wetlands  of  the  Colorado  River  and 
Moab  Wash.  Risks  to  human  health, 
property,  and  the  environment  will  not 
be  increased  as  a  result  of  these  actions. 
DOE  will  allow  15  days  after 
publication  of  this  Statement  of 
Findings  before  implementing  these 
proposed  actions. 

Signed  in  Grand  lunction.  Colorado,  this 
Uthday  of  May,  2003. 
Donna  Bergmon-Tabbert, 
Manager.  DOE — Grand  Junction  Office. 
|FR  Doc.  0.3-13007  Filed  5-22-03;  8:45  am) 

atLUNG  CODE  S4SO-01-P 


DEPARTMENT  OF  ENERGY 

International  Energy  Agency  Meeting 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Industry  Advisory  Board 
to  the  International  Energy  Agency  (lEA) 
will  meet  on  June  2,  2003,  at  the 
headquarters  of  the  lEA  in  Paris,  France. 
FOR  FURTHER  INFORMATION  CONTACT: 
Samuel  M.  Bradley.  Assistant  General 
Counsel  for  International  and  National 
Security  Programs,  Department  of 
Energy,  1000  Independence  Avenue, 
SW.,  Washington.  DC  20585,  202-586- 
6738. 

SUPPLEMENTARY  INFORMATION:  hi 
accordance  with  section  252(c)(l)(A)(i) 
of  the  Energy  Policy  and  Conservation 
Act  (42  U.S.C.  6272(c)(l)(A)(i))  (EPCA), 
the  following  notice  of  meeting  is 
provided: 

A  meeting  of  the  Industry  Advisory 
Board  (lAB)  to  the  International  Energy 
Agency  (lEA)  will  be  held  at  the 
headquarters  of  the  lEA,  9,  rue  de  la 
Federation,  Paris,  France,  on  June  2, 
2003,  beginning  at  2:30  p.m.  The 
piu°pose  of  this  notice  is  to  permit 
attendance  by  representatives  of  U.S. 
company  members  of  the  LAB  at  the 
meeting. 

The  agenda  for  the  meeting  is  a 
discussion  of  the  results  of  the  lEA's 
study  on  minimum  operating  stocks. 
The  meeting  is  intended  to  allow  for 
industry  input  to  be  incorporated  into 
the  lEA's  study  before  its  distribution       • 
and  discussion  in  the  Jime  17,  2003, 
meeting  of  the  lEA's  Standing  Group  on 


Emergency  Questions  (SEQ).  The 
agenda  of  the  SEQ  meeting  is  under  the 
control  of  the  EA. 

As  provided  in  section  252(c)(l)(A)(ii) 
of  the  Energy  Policy  and  Conservation 
Act  (42  U.S.C.  6272(c)(l)(A)(ii)),  this     . 
.meeting  is  open  only  to  representatives 
of  members  of  the  lAB  and  their 
counsel;  representatives  of  members  of 
the  SEQ;  representatives  of  the 
Departments  of  Energy,  Justice,  and 
State,  the  Federal  Trade  Commission, 
the  General  Accounting  Office, 
Committees  of  Congress,  the  DBA,  and 
the  European  Commission;  and  invitees 
of  the  lAB,  the  SEQ,  or  the  lEA. 

Issued  in  Washington,  DC.  May  19,  2003. 
Robert  Newton, 

Acting  Assistant  General  Counsel  for 
International  and  National  Security 
Programs. 

[PR  Doc.  03-13008  Filed  5-22-03:  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Energy  Information  Administration 

Agency  information  Collection    ' 
Activities:  Proposed  Collection; 
Comment  Request 

agency:  Energy  Information 
Administration  (EIA),  Department  of 
Energy  (DOE). 

ACTION:  Agency  information  collection 
activities:  proposed  collection;  comment 
request.  ,  ' 

summary:  The  EIA  is  soliciting 
comments  on  the  proposed  revisions 
and  three-year  extension  to  the 
following  Petroleum  Supply  Forms: 
EIA-800,  "Weekly  Refinery  Report," 
EIA-801,  "Weekly  Bulk  Terminal 

Report," 
EIA-802,  "Weekly  Product  Pipeline 

Report," 
EIA-803,  "Weekly  Crude  Oil  Stocks 

Report," 
EIA-804,  "Weekly  Imports  Report," 
EIA-810,  "Monthly  Refinery  Report," 
EIA-811,  "Monthly  Bulk  Terminal 

Report," 
EIA-812,  "Monthly  Product  Pipeline 

Report," 
EIA-813,  "Monthly  Crude  Oil  Report," 
EIA-814,  "Monthly  Imports  Report," 
EIA-816,  "Monthly  Natural  Gas  Liquids 

Report," 
EIA-817,  "Monthly  Tanker  and  Barge 

Movement  Report," 
EIA-819M.  "Monthly  Oxygenate 

Telephone  Report,"  and 
EIA-820,  "Annual  Refinery  Report." 
DATES:  Comments  must  be  filed  by  July 
22,  2003.  If  you  anticipate  difficulty  in 
submitting  comments  within  that 


period,  contact  the  person  listed  below 
as  soon  as  possible. 

ADDRESSES:  Send  comments  to  Stefanie 
Palumbo,  Petroleum  Division.  To  ensure 
receipt  of  the  comments  by  the  due  date, 
submission  by  FAX  (202-586-5846)  or 
e-mail  [stefanie.palumbo@eia.doe.gov)   . 
is  recommended.  The  mailing  address  is 
Petroleum  Division,  EI-42,  Forrestal 
Building.  U.S.  Department  of  Energy, 
1000  Independence  Ave.,  SW., 
Washington,  DC  20585.  Alternatively, 
Stefanie  Palumbo  may  be  contacted  by 
telephone  at  (202)  586-6866. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  any  forms  and  instructions 
should  be  directed  to  Stefanie  Palumbo 
at  the  address  listed  above.  The 
propc^ed  forms  and  changes  in 
definitions  and  instructions  are  also       •• 
available  on  the  Internet  at  http:// 
www.  eia .  doe.gov/oil_gas/petroleum/ 
survey Jorms/ pet _proposedJorms.html. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

II.  Current  -Actions 

III.  Request  for  Comments 

I.  Background 

The  Federal  Energy  Administration 
Act  of  1974  (Pub.  L.  93-275,  15  U.S.C. 
761  et  seq.)  and  the  DOE  Organization 
Act  (Pub.  L.  95-91,  42  U.S.C.  7101  et 
seq.)  require  the  EIA  to  carry  out  a 
centralized,  comprehensive,  and  unified 
energy  information  program.  This 
program  collects,  evaluates,  assembles, 
analyzes,  and  disseminates  information 
on  energy  resource  reserves,  production, 
demand,  technology,  and  related 
economic  and  statistical  information.       , 
This  information  is  used  to  assess  the 
adequacy  of  energy  resources  to  meet 
near  and  longer  term  domestic 
demands. 

The  EIA,  as  part  of  its  effort  to  comply 
with  the  Paperwork  Reduction  Act  of 
1995  (Pub.  L.  104-13,  44  U.S.C.  chapter 
35),  provides  the  general  public  and 
other  Federal  agencies  with 
opportunities  to  comment  on  collections 
of  energy  information  conducted  by  or 
in  conjunction  with  the  EIA.  Any 
comments  received  help  the  EIA  to 
prepare  data  requests  that  maximize  the 
utility  of  the  information  collected,  emd 
to  assess  the  impact  of  collection 
requirements  on  the  public.  Also,  the 
EIA  will  later  seek  approval  by  the 
Office  of  Management  and  Budget   , 
(OMB)  under  Section  3507(a)  of  the 
Paperwork  Reduction  Act  of  1995. 

The  weekly  petroleum  supply  surveys 
(Forms  EIA-800,  EIA-801,  EIA-802, 
EIA-803,  and  EIA-804)  are  designed  to 
highlight  information  on  petroleum 
refinery  operation?,  inventory  levels, 
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and  imports  of  selected  petroleum 
products  in  a  more  timely  manner.  The 
information  appears  in  the  publications 
listed  below  and  is  also  available 
electronically  through  the  Internet  at 
http://www.eia.doe.gov/. 

Publications:  Internet  only 
publications  are  the  Weekly  Petroleum 
Status  Report,  Petroleum  Supply 
Monthly,  Short-Term  Energy  Outlook, 
and  This  Week  in  Petroleum.  Hardcopy 
and  internet  publications  are  the 
Monthly  Energy  Review  (DOE/EIA- 
0035)  and  the  Annual  Energy  Outlook 
(DOE/EIA-0383). 

The  monthly  petroleum  supply 
surveys  (Forms  ElA-810,  EIA-811,  EIA- 
812,  EIA-813.  EIA-814,  EIA-616,  EIA- 
817  and  EIA-819M)  are  designed  to 
provide  statistically  reliable  and 
comprehensive  information  not 
available  from  other  sources  to  EIA, 
other  Federal  agencies,  and  the  private 
sector  for  use  in  forecasting,  policy 
making,  plaiming,  and  analysis 
activities.  The  information  appears  in 
the  publications  listed  below  and  is  also 
available  electronically  through  the 
Internet  at  http://www.eia.doe.gov/. 

Publications:  Internet  only 
publications  are  the  Weekly  Petroleum 
Status  Report,  Petroleum  Supply 
Monthly,  and  Short-Term  Energy 
Outlook.  Hardcopy  and  internet 
publications  are  the  Petroleum  Supply 
Annual  (DOE/EIA-0340),  the  Monthly 
Energy  Review  (DOE/EIA-0035),  the 
Annual  Energy  Review  (DOE/EIA-<3384), 
and  the  Annual  Energy  Outlook  (DOE/ 
EIA-0383). 

The  annual  petroleum  supply  svuyey 
(Form  EIA-820)  provides  data  on  the 
operations  of  all  operating  and  idle 
petroleum  refineries  (including  new 
refineries  under  construction),  blending 
plants,  refineries  shutdown  with 
useable  storage  capacity,  and  refineries 
shutdown  during  the  previous  year.  The 
information  appears  in  the  Pbtroleum 
Supply  Annual  (DOE/EIA-0340)  and  is 
also  available  electronically  through  the 
Internet  at  http://www.eia.doe.gov/. 

n.  Current  Actions 

The  EIA  will  request  a  3-yffar  ' 
extension  of  the  collection  approval  for 
each  of  the  above-referenced  surveys. 
The  Form  EIA-807,  "Propane 
Telephone  Report,"  will  be  eliminated. 
Additionally,  as  a  means  of  improving 
its  petroleum  supply  surveys  to  reflect 
the  changing  regulations  and  industry, 
the  EIA  proposes  the  following  changes 
for  the  2004  collection  period. 

Items  Eliminated  on  All  Surveys 

•  Naphtha  jet  fuel  (will  be  reported  in 
the  miscellaneous  products  category). 

•  Oxygenated  gasoline  category. 


Modifications  to  the  Form  EIA-819, 
"Monthly  Oxygenate  Report"   ' 

•  Change  the  number  of  the  Form 
EIA-819M  to  Form  EIA-819. 

•  Change  filing  and  publication  dates 
for  monthly  oxygenate  data  to  match 
petroleum  supply  surveys. 

— Change  filing  date  from  7  working 
days  after  the  end  of  each  report 
month  to  20  calendar  days  after  the 
end  of  each  report  month. 

— Change  the  publication  date  from  15 
working  days  after  the  end  of  each 
report  month  to.  approximately  52 
days  after  the  end  of  each  report 
month."  '  '     - 

•  Eliminate  reporting  by  bulk 
terminals  and  pipeline  operators  (will 
be  collected  on  EIA-811  and  EIA-812). 

•  Eliminate  reporting  of  stocks  by 
captive  Methyl  Tertiary  Butyl  Ether 
(MTBE)  plants  (will  be  collected  on 
Form  EIA-810). 

•  Collect  motor  gasoline  blending 
component  production  as  follows: 
— Alkylate 

— Isooctane 
— Isobutylene 
—Other 

•  Collect  MTBE  merchant  and  captive 
plant  production.  "All  other 
oxygenates"  production  and  stocks  will 
now  include  tertiary  amyl  methyl  ether 
(TAME)  and  tertiary  butyl  alcohol 
(TBA).  TAME  and  TBA  will  be 
eliminated  as  separate  categories. 

•  Eliminate  methanol. 

Modifications  to  the  Form  EIA-820, 
"Annual  Refinery  Report" 

•  Change  "other  finished"  to 
"conventional"  storage  capacity. 

•  Add  storage  capacity  tor  "other 
oxygenates." 

•  Add  new  categories  for  catalytic 
hydrocracking  capacity  by  type  of  feed: 
—Distillate 

—Gas  Oil 
— Residual 

•  Change  capacity  name  from 
"Catalytic  Hydrotreating"  to 
"Desulfurization"  and  add  categories:    ' 

— Gasoline 

— Kerosene  and  Jet 

. — Diesel  Fuel 

—Other  Distillate  '^     • 

— Residual 

—Other 

•  Modify  product  detail  for  distillate 
storage  capacity: 

—15  parts  per  million  (ppm)  and  under 
— Greater  than  15  ppm  to  500  ppm, 

inclusive 
— Greater  than  500  ppm 

Unfinished  Oils 

•  Open  up  the  "inputs"  and 
"production"  coliujins  on  the  EIA-810. 


"Monthly  Refinery  Report"  for  the  four 
splits  of  unfinished  oils. 

Propane /Propylene 

•  Eliminate  the  Form  EIA-807, 
"Propane  Telephone  Sur\'ey." 

•  Add  propane/propylene  to  the 
weekly  surveys  (EIA-800,  801,  802,.  and 
804). 

•  Add  non-fuel  propylene  to  the 
weekly  bulk  terminal  survey  (EIA-801). 

•  Add  non-fuel  propylene,  ethylene, 
and  refinery  grade  butane  as  sub- 
elements  on  the  EIA-811. 

Motor  Gasoline 

•  Add  new  surveys  EIA-805, 
"WeeklyTeTminal  Blenders  Report"    . 
and  EIA-815,  "Monthly  Terminal 
Blenders  Report,"  to  poUect  motor 
gasoline  and  motor  gasoline  blending 
components  inputs  and  production  for 

•  weekly  and  monthly  terminal  blending. 
— Collect  total  of  oxygenates,  natural  gas 

plant  liquids,  and  liquefied  refiner}' 

gases  inputs  on  the  EIA-805 
— Collect  other  hydrocarbon,  hydrogen, 

and  oxygenate  inputs  on  the  EIA-815 
.    as  follows: 

1.  Other  hydrocarbons  and  hydrogen 

2.  Fuel  Ethanol  (FE), 

3.  Ethyl  Tertiary  But>'l  Ether  (ETBE),     o 

4.  Methyl  Tertiarv  Butyl  Ether 
(MTBE),  and 

5.  All  other  oxygenates. 

— Collect  products  of  natural  gas 

processing  (inputs)  on  the  EIA-815 
as  follows: 

1.  Normal  butane,  • 

2.  Isobutane,  an^ 

3.  Pentanes  plus. 

•  Add  the  following  new  categories 
for  motor  gasoline  on  Forms  EIA-800, 
801,  802,  804,  805,  810,  811, 812, 814, 
815,and817t 

— Finished  Motor  Gasoline 

1 .  Reformulated  (blended  with  ether) 

2.  Reformulated  (blended  with 
alcohol) 

3.  Reformulated  (non-oxygenated) 

4.  Conventional  (blended  with 
alcohol) 

5.  Conventional  (other). 
— Motor  Gasoline  Blending 

Components: 

1.  Reformulated  Blendstock  for 
Oxygenate  Blending  (RBOB)  for 
blending  with  ether  ' 

2.  Reformulated  Blendstock  for" 
Oxygenate  Blending  (kSOB)  for     - 
blending  with  alcohol 

3.  Conventional  Blendstock  for  * 
Oxygenate  Blending  (CBOB) 

4.  Gasoline  Treated  as  Blendstock 
-(GTAB) 

i.  Reformulated 
ii.  Conventional 
.  iii.  All  other  motor  gasoline  blending 
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components. 
Distillate  Fuel  Oil 

•  Addthe  following  new  categories 
for  distillate  fuel  oil  on  Forms  ElA-800. 
801.  802.  810.  811.  812, 817. and  820: 
—Distillate  Fuel  Oil— Total 

1.  15  ppm  sulfur  and  under 

2.  Greater  than  15  ppm  to  500  ppm 
sulfur,  inclusive 

3.  Greater  than  500  ppm  sulfur. 

•  Collect  imports  {EIA-814)  by 
specific  sulfur  level. 

•  For  the  weekly  imports  (EIA-804), 
collect  the  following  categories? 

— 15  ppm  sulfur  and  under 

— Greater  than  15  ppm  to  500  ppm 

sulfur,  inclusive 
—Greater  than  500  to  2000  ppm, 

inclusive 
— Greater  than  2000  ppm. 

•  Collect  volumes  of  ultra-low  sulfur 
distillate  fuel  oil  (15  ppm  and  under) 
downgraded  at  bulk  terminals  and 
pipelines  on  Forms  EIA-801,  802,  811, 
and  812.  • 

There  are  no  proposed  changes  to  the 
Form  EIA-803  (Weekly  Crude  Oil 
Stocks  Report)  or  the  Form  EIA-813 
(Monthly  Crude  Oil  Report). 

in.  Request  for  Comments 

Prospective  respondents  and  other 
interested  parties  should  comment  on 
the  actions  discussed  in  item  II.  The 
following  guidelines  are  provided  to 
assist  in  the  preparation  of  comments. 
Please  indicate  to  which  form(s)  your 
commpnts  apply. 

General  issues 

A.  Is  the  proposed  collection  of 
information  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency  and  does  the  information  h^e 
practical  utility?  Practical  utility  is 
deHned  as  the  actual  usefulness  of 
information  to  or  for  an  agency,  taking 
into  account  its  accuracy,  adequacy, 
reliability,  timelines^,  and  the  agency's 
ability  to  process  the  information  it 
collects. 

B.  What  enhancements  can  be  made 
to  the  quality,  utility,  and  clarity  of  the 
information  to  be  collected? 

As  a  Potential  Respondent  to  the  « 

Bequest  for  information 

A.  What  actions  could  be  taken  to 
help  ensure  and  maximize  the  quality, 
objectivity,  utility,  and  integrity  of  the 
information  to  be  collected? 

B.  Are  the  instructions  and  definitions 
clear  and  sufficient?  If  not,  which 
instructions  need  clarification? 

C.  Can  the  information  be  submitted 
by  the  due  date? 

D.  Public  reporting  burdens  for  the 
forms  are  estimated  to  average: 


Estimated  Hours  Per  Response  in  2004 
With  Changes  (Current  2003  Hours  Per 
Response) 

EIA-800.  'Weekly  R^mery  and 

Fractionator  Report," — 1.58  hours 

(1.12  hours) 
EIA-801,  "Weekly  Bulk  Terminal 

Report,!' — 0.95  hours  (0.72  hours) 
ElA-802,  "Weekly  Product  Pipeline 

Report," — 0.95  hours  (0.69  hours) 
EIA-803,  "Weekly  Crude  Oil  Stocks 

Report," — 0.50  hdlirs  (0.45  hours) 
EIA-804,  'Weekly  Imports  Report,  "— 

1.58  hours  (1.22  hours) 
EIA-805,  "Weekly  Terminal  Blenders 

Report," — 0.58  hours  (new  form) 
EIA-810,  "Monthly  Refinery  Report,"— 

4.74  hours  (3.31  hours) 
EIA-811,  ""Monthly  Bulk  Terminal 

Report,"— 2.21  hours  (1.70  hours) 
EIA-812.  "Monthly  Product  Pipeline 

Report,"— 2.85  hours  (2.09  hours) 
EIA-813.  "Monthly  Crude  Oil 

Report," — 1.50  hours  (1.37  hours) 
EIA-814,  "Monthly  Imports  Report," — 

2.53  hours  (1.93  hours) 
EIA-815,  "Monthly  Terminal  Blenders 

Report," — 1.15  hours  (new  form) 
EIA-816,  "Monthly  Natural  Gas  Liquids 

Report," — 0.95  hours  (0.78  hours) 
EIA-817,  "Monthly  Tanker  and  Barge 

Movement  Report," — 2.21  hours  (1.62 

hours) 
EIA-819,  ""Monthly  Oxygenate 

Telephone  Report," — 0.63  hours  (0.50 

hours) 
EIA-820.  "Annual  Refinery  Report"— 

2.30  hours  (2.00  hours) 

The  estimated  burdens  include  the 
total  time  necessary  to  provide  the 
requested  information.  In  your  opinion, 
how  accurate  are  the  estimates? 

The  agency  estimates  that  the  only 
cost  to  a  respondent  is  for  the  time  it 
will  take  to  coriiplete  the  collection. 
Will  a  respondent  incur  any  start-up 
costs  for  reporting,  or  any  recurring 
aimual  costs  for  operation,  maintenance, 
and  purchase  of  services  associated  with 
the  information  collection? 

E.  What  additional  actions  could  be 
taken  to  minimize  the  burden  of  this 
collection  of  information?  Such  actions 
may  involve  the  use  of  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 

F.  Does  any  other  Federal,  State,  or 
local  agency  collect  similar  information? 
If  so,  specify  the  agency,  the  data 
element(s),  and  the  methods  of 
collection. 

As  a  Potential  User  of  the  Information 
To  Be  Collected 

A.  What  actions  could  be  taken  to 
help  ensure  and  maximize  the  quality, 
objectivity,  utility,  and  integrity  of  the 
information  disseminated? 


B.  Is  the  information  useful  at  the 
levels  of  detail  to  be  collected? 

C.  For  what  purpose(s)  would  the 
information  be  used?  Be  specific. 

D.  Are  there  alternate  sources  for  the 
information  and  are  they  useful?  If  so, 
what  are  their  weaknesses  and/or 
strengths? 

Comments  submitted  in  responseto 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  the  form.  They  also  will    . 
become  a  matter  of  public  record. 

Statutory  Authority:  Section  3507(h)(1)  of 
the  Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13.  44  U.S.C.  chapter  35). 

Issued  in  Washington.  DC,  May  16.  2003. 
Jay  H.  Casselberry, 

Agency  Clearance  Officer.  Statistics  and 

Methods  Group.  Energy  Information 

Administration. 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP03-476-000] 

Alliance  Pipeline  L.P.;  Notice  of 
Proposed  Change  in  FERC  Gas  Tariff 

May  19,  2003. 

Take  notice  that  on  May  13,  2003, 
Alliance  Pipeline  LP.  (Alliance) 
tendered  for  filing,  as  part  of  Alliance's 
FERC  Gas  Tariff,  Original  Volume  No.  1. 
First  Revised  Sheet  No.  308;  and  First 
Revised  Sheet  No.  309,  proposed  to  be 
effective  June  1,  2003. 

Alliance  states  that  the 'listed  tariff 
sheets  make  certain  minor,  ministerial 
changes  in  the  form  of  Assignment  and 
Novation  Agreement  set  forth  in 
Alliance's  tariff 

Alliance  states  that  copies  of  its  filing 
have  been  mailed  to  all  customers,  state 
conuni:ssions,-and  other  interested 
parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE..  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  1 54 . 2 1 0  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  This 
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filing  is  available  for  review  at  the 
Commission  in  the  Public  Reference 
Room  or  may  be  viewed  on  the  ■ 
Commission's  Web  site  at  http:// 
www.ferc.gov  using  the  ""FERRIS"  link. 
Enter  the  docket  number  excluding  the 
last  three  digits  in  the  docket  number 
field  to  access  the  document.  For 
assistance,  please  contact  FERC  Online 
Support  at 

FERCOnlineSupport@ferc.gov  or  toll- 
free  at  (866)  208-3676,  or  TTY,  contact 
(202)  502-8659.  The  Commission 
strongly  encourages  electronic  filings. 
See  18  CPR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  ""e-Filing"  link. 

Comment  Date:  May  27,  2003. 

Magalie  R.  Salas, 

Secretary. 

(PR  Doc.  03-12952  Filed  5-22-03:  8:46  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission    ' 


[Docket  No.  EL03-1 23-000] 

Richard  Blumenthal,  Attorney  General 
of  the  State  of  Connecticut  and  The 
Connecticut  Department  of  Public 
Utility  Control  v.  NRG  Power 
Marketing,  Inc.;  Order  Requiring 
Compliance  With  Contract 

Issued  May  16.  2003.  >  . 

Before  Commissioners:  Pat  Wood,  III, 
Chairman;  William  L.  Massey,  and  Nora 
Mead  Brovvmell. 

1 .  This  order  addresses  the  Complaint 
and  Emergency  Request  for  Order 
Staying  Contested  "Termination  of 
Wholesale  Power  Contract  filed  by 
Richard  Blumenthal,  Attorney  General 
for  the  State  of  Connecticut  (CTAG)  and 
the  Coimecticut  Department  of  Public 
Utility  Control  (CDPUC).  The  Federal 
Energy  Regulatory  Commission 
(Commission)  directs  the  seller  under 
this  contract  to  continue  to  provide 
service  to  Connecticut  Light  and  Power 
Company  (CL&P)  pursuant  to  the  rates, 
t^rms  and  conditions  under  the  contract 
until  the  Commission  has  an  adequate 
opportunity  to  evaluate  its  proposed 
termination  of  the  contract  and  the 
opposition  to  such  action. 

Background 

2.  Under  Connecticut  retail  choice 
law  and  CDPUC  rules,  CL&P  was 
required  to  divest  its  generation  and 
competitively  procure  wholesale  power 
supply  to  serve  the  Standard  Offer 


Service '  (SOS)  load.  On  October  29, 
1999,  CL&P  and  NRG  Power  Marketing, 
Inc.  (NRG-PMI)  entered  into  a  Standard 
Offer  Service  Wholesale  Sales 
Agreement  (SOS  Agreement).  The  SOS 
Agreement  requires  NRG-PMI  to 
provide  power  supply  for  a  specified 
percentage  of  CL&P's  SOS  load  during 
the  term  of  the  contract  .=2  The  SOS 
Agreement  is  for  a  four-year  term  that 
ends  on  December  31,  2003.  The  price 
set  forth  in  the  SOS  Agreement  is  the 
same  price  that  NRG-PMI  voluntarily 
bid  in  the  competitive  procurement 
process.  CL&P  states  that  because  NRG- 
PMI  did  not  own  generation  assets, 
then-applicable  Commission  rules  did 
not  require  NRG-PMI  to  make  a  section 
205  filing  for  the  SOS  A^eement.^ 
NRG-PMI  was  instead  required  to 
reflect  its  wholesale  sales  to  CL&P  in  its 
quarterly  marketing  reports  to  the 
Commission. 

3.  CL&P  asserts  that  NRG-PMI  paid 
CL&P  the  congestion  costs  imposed  by 
New  England  Power  Pool  for  the  first 
two  months  of  the  SOS  Agreement  but 
subsequently  claimed  that  it  was  not 
.responsible  for  such  charges  under  the 
contract.  CL&P  filed  a  breach  of  contract 
complaint  against  NRG-PMI  in 
Connecticut  Superior  Court  seeking 
recovery  for  unpaid  congestion  charges 
fi"bm  NRG-PMI  as  well  as  a  declaration 
that  NRG-PMI  would  be  responsible  for 
future  congestion  charges.  The  case  was 
removed  to  and  is  pending  before  the 
U.S.  District  Court  for  the  District  of 
Connecticut,  Civil  Action  No.  01- 
CV2373.  In  August  2002.  CL&P, 
pursuant  to  Section  5.4  of  the  SOS 
Agreement,  began  to  withhold  the 
contested  amounts  until  the  dispute  vvras 

« resolved. 

4.  On  August  13,  2002,  NRG-PMI 
informed  CL&P  that  its  failiu-e  to  pay 
constituted  a  default  under  the  SOS 
Agreement.  On  May  1,  2003,  the  CDPUC 
issued  an  order  stating  that  it  believed 
that  strong  arguments  existed  that  NRG- 
PMI  and  other  SOS  sellers  were 
responsible  for  all  congestion  costs  and 
losses  under  the  Standard  Market 
Design  market  rules. •* 


'  .According  to  Connecticut's  electric  indystry 
restructuring  law.  Standard  Offer  Ser\'ice  refers  to 
the  electric  ser\'ice  provided  to  retail  customers 
who  do  not  actively.choose  an  alternate  electric 
'generation  services  supplier  or  are  unable  to  choose 
one. 

^  See  Section  3.5  of  the  SOS  Agreement:  35%  in 
2000.  40>  in  2001  and  2002.  and  45%  in  2003. 

'Federal  Power  Act.  16  U.S.C.  §824d  (2000). 

■*  Interim  Decision  in  Application  of  the 
Connecticut  Light  and  Power  Company  Concerning 
Recover)  of  SMD-Related  Cost.<!  for  .March  1 .  2003 
through  December  31.  2003— Petition  of  the 
Attorney  General  for  a  Declaratory  Ruling  Regarding 
the  Legality  and  Prudency  of  CL&P's  Application, 
Docket  No!  03-04-017  (May  1.  2003). 


5.  On  May  14,  2003,  NRG-PMI 
aotified  CL&P  that  if  considered  CL&P 
in  default  of  the  SOS  Agreement 
because  (1)  CL&P  continued  to  withhold 
payments  due  for  congestion  costs 
beginning  in  August  2002;  and  (2)  CL&P 
decided  to  withhold  congestion  costs 
and  losses  after  the  implementation  of . 
Standard  Market  Design.  NRG-PMI 
stated  that,  pursuant  to  section  5.5  of 
the  SOS  Agreement,  it  intended  to 
terminate  service  at  ndidnight  five  days 
after  the  receipt  of  the  letter  unless 
CL&P  cured  the  defaults.  On  the  same 
date,  NRG-PMI  filed  for  bankruptcy 
court  protection  under  Chapter  1 1  of  the 
U.S.  Bankruptcy  Code. 

Instant  Pleading 

6.  On  May  15,  2003.  CTAG  and 
CDPUC  submitted  a  filing  asking  the 
Commission  to  issue  an  order  staying 
the  termination  of  the  contract  entered 
iato  by  CL&P  and  NRG-PMI.  CL&P 

,  claims  that  NRG-PMI  is  obligated  to 
provide  the  power  supply  for  45  percent 
of  CL&P's  retail  electrical  load  at  the 
fixed  prices  under  the  SOS  Agreement. 
CL&P  argues  that  NRG-PMI  may  not 
terminate  the  SOS  Agreement  befbre  the 
end  of  the  contract  term  absent  the 
CL&P's  consent  without  first  filing  a 
notice  with  the  Commission,  pursuant 
to  18  CFR  §  35.15  (2003).  CL&P  also 
argues  that  NRG-PMI  is  responsible  for 
the  congestion  costs  and  losses  and  that 
NRG-PMI  has  failed  to  comply  with  the 
dispute  resolution  provision  under 
section  16  of  the  SOS  Agreement.  CL&P 
further  argues  the  Commission  shoiild  ^, 
exercise  its  jurisdiction  under  FPA 
section  205  to  protect  the  public  from 
exorbitant  wholesale  power  rates  and 
from  contracts  and  practices  that  are. 
unjust  and  unreasonable.  CL&P 
contends  that  the  Commission  has 
jurisdiction  over  this  matter 
notwithstanding  NRG-PMI's  filing  for 
bankruptcy  protection.  "~  - 

7.  CTAG  and  CDPUC  ask  the 
Commission  to  issue  an  order  prior  to 
May  20,  2003  taking  jurisdiction  over 
NRG-PMIs  termination  of  sf r\'ice  under 
the  SOS  Agreement.  They  request  that 
the  Commission  state  that  NRG-PMI 
may  not  unilaterally  terminate  its 
wholesale  contract  before  December  31, 
2003  without  prior  Commission  review.   ' 
CTAG  and  CDPUC  also  ask  the 
Commission  to  initiate  a  proceeding 
under  FPA  sections  205  and  206  to 
determine:  (a)  Whether  NRG-PMI  has 
the  cbntractiial  right  to  terminate  service 
in  these  circuinstances,  and  (b)  if  it 
does,  whether  tennination  of  ser\'ice 
under  the  SOS  Agreement  is-aonsistent 
with  the  public  interest.  "~~~»^ 
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8.  NRG-PMI  proposes  to  terminate  its 
contract  on  May  19,  2003.  a  deadline 
which  leaves  the  Commission  with 
insufficient  time  to  evaluate  its 
proposed  action.  Accordingly,  the 
Commission  directs  NRG-PMI,  until 
further  notice,  to  continue  to  provide 
service  to  CL&P  pursuant  to, the  rates, 
terms  and  conditions  of  the  SOS 
Agreement.  NRG-PMI  shall  file  its 
answer  to  the  complaint,  and  interested 
persons  may  file  interventions  and 
protests,  within  ten  (10)  days  from  the 
date  of  this  order.  The  Commission 
intends  to  act  as  expeditiously  as 
possible  in  this  proceeding. 

9.  Any  person  desiring  to  be  heard  or 
to  protest  this  filing  should  file  with  the 
Commission,  888  First  Street,  NE.. 
Washington,  DC  20426.  in  accordance 

.  with  Rules  21 1  and  214  of  the 
Commission's  Rules  of  F*ractice  and 
Procedure  (18  CFR  385.211  and 
385.214).  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  $erve  to  malee  protestants  parties  to 
the  proceeding.  The  answer  to  the 
complaint  and  all  comments, 
interventions  or  protests  must  be  filed 
on  or  before  ten  (10)  days  from  the  date 
of  this  order.  This  filing  is  available  for 
review  at  the  Commission  in  the  Public 
Reference  Room  or  may  be  viewed  on 
the  Commission's  Web  site  at  http:// 
www.ferc.gov  using  the  "FERRIS"  link. 
Enter  the  docket  number  excluding  the 
last  three  digits  in  the  docket  number 
field  to  access  the  document.  For 
assistance,  please  contact  FERC  Online 
Support  at 

FERCOnlineSupport@ferc.gov  or  toll- 
free  at  (866)  208-3676.  or  for  TTY. 
contact  (202)  502-8659.  The  answer  to 
the  complaint,  comments,  protests  and 
interventions  may  be  filed  electronically 
via  tlie  Internet  in  lieu  of  paper;  see  18 
CFR  §  385.2001  (a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link.  The 
Commission  strongly  encourages 
electronic  filings. 

The  Commission  orders: 

(A)  Until  further  notice.  NRG-PMI  is 
directed  to  continue  to  provide  service 
to  CL&P  pursuant  to  the  rates,  terms  and 
conditions  of  the  SOS  Agreement. 

(B)  NRG-PMI  shall  file  its  answer  to 
the  complaint,  and  interested  persons 
may  file  interventions  and  protests, 
within  ten  (10)  days  from  the  date  of 
this  order. 

(C)  The  Secretary'  is  directed  to 
publish  this  order  in  the  Federal 
Register. 


By  the  Commission. 
Magalie  R.  Salas. 
Secretary: 

IFR  Dor.  03-12998  Filed  5-22-03;  8:45  am]' 
BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP03-41 2-001  ] 

Central  New  York  OH  and  Gas 
Company,  LLC;  Notice  of  Compliance 
Filing 

May  19,  2003. 

Take  notice  that  on  May  12,  2003, 
Central  New  York  Oil  and  Gas 
Company,  LLC  (CNYOG)  tendered  for 
filing  as  part  6f  its  FERC  Gas  Tariff, 
Original  Volume  No.  1.  Fourth  Revised 
Sheet  No.  103,  effective  July  1.  2003. 

CNYOG  states  that  the  purpose  of  its 
filing  is  to  correct  the  pagination  of  one 
tariff  sheet  submitted  in  this  docket  as 
part  of  its  May  1,  2003  filing  to  comply 
with  Order  No.  587-R. 

CNYOG  further  states  that  the  changes 
to  its  tariff  to  comply  with  Order  No. 
587-R  proposed  on  the  repaginated  tariff 
sheet  are  the  same  as  those  proposed  on 
the  version  of  that  tariff  sheet  included 
with  its  May  1.  2003  submission. 

CNYOG  ftirther  states  that  it  has 
served  copies  of  this  filing  upon  the 
company's  jurisdictional  customers  and  ' 
interested  state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy-  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426.  in  accordange  with  section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  section  154.210 
of  the  Commission's  Regulations. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  This  filing  is  available 
for  review  at  the  Commission  in  the 
Public  Reference  Room  or  may  be 
viewed  on  the  Commission's  Web  site  at 
http://www.ferc.gov  using  the  "FERRIS  " 
link.  Enter  the  docket  number  excluding 
the  last  three  digits  in  the  docket' 
number  field  to  access  the  document. 
For  assistance,  please  contact  FERC 
Online  Support  at 

FERCOnlineSupport@ferc.gov  or  toll- 
free  at  (866)  208-3676,  or  TTY.  contact 
(202)  502-8659.  The  Commission 
strongly  encourages  electronic  filings. 
See  18  CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 


Protest  Date:  May  27.  2003. 

Magalie  R.  Salas, 

Secretary. 

IFR  Doc.  03-12951  Filed  5-22-03;  8:45  am] 

BILUNG  CODE  6717-«1-P      ' 

DEPARTMENT  OF  ENERGY  . 

Federal  Energy  Regulatory 
Commission 

[Docltet  No.  RP03-477-000] 

Central  New  York  Oil  And  Gas 
Company,  LLC;  Notice  of  Tariff  Filing 

May  19.  2003. 

Take  notice  that  on  May  14.  2003, 
Central  New  York  Oil  And  Gas 
Company.  LLC  (CNYOG)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff. 
Original  Volume  No.  1.  Second  Revised 
Sheet  No.  0.  to  be  effective  June  13, 
2003.' 

CNYOG  states  that  the  purpose  of  its 
filing  is  to  revise  the  contact 
information  for  communications 
concerning  its  FERC  Gas  Tariff. 

CNYOG  further  states  that  it  has 
served  copies  of  this  filing  upon  the 
company's  jurisdictional  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426.  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve. to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  This 
filing  is  available  for  review  at  the 
Commission  in  the  Public  Reference 
Room  or  may  be  viewed  on  the 
Commission's  Web  site  at  http:// 
www.ferc.gov  using  the  "FERRIS"  link. 
Enter  the  docket  number  excluding  the 
last  three  digits  in  the  docket  number 
field  to  access  the  docimient.  For 
assistance,  please  contact  FERC  Online 
Support  at 

FERCOnlineSupport@ferc.gov  or  toll- 
free  at  (866)  208-3676.  or  TTY.  contact 
(202)  502-8659.  The  Commission 
strongly  encourages  electronic  filings.  ' 
See  18  CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 
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Comment  Date:  May  27,  2003. 

Magalie  R.  Salas,  s 

Secretary. 

[FR  Doc.  03-12953  Filed  5-22-03;  8:45  am] 

BILUNG  CODE  6717-01-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  CP02-41 7-002] 


/ 


Colorado  Interstate  Gas  Comfpany; 
Notice  of  Compliance  Filing 

May  19,  2003. 

Take  notice  that  on  Mayl2,  2003, 
Colorado  Interstate  Gas  Company  (CIG) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1 , 
the  following  tariff  sheets,  with  an 
effective  date  of  March  1 .  2003: 

Second  Revised  Sheet  No.  182 
Ninth  Revised  Sheet  No.  279 
Second  Revised  Sheet  No.  334 
Fourth  Revised  Sheet  No.  359 

CIG  states  that  these  tariff  sheets  are 
being  filed  in  compliance  with  the 
Commission's  April  25.  2003,  order  to 
remove  several  gathering  references 
found  throughout  its  tariff. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatoi^  Commission, 
888  First  Street.  NE..  Washington.  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  rules  and 
regulations.  All  such  protests  must  be 
filed  in  accordance  with  section  154.210 
of  the  Commission's  regulatipns. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  This  filing  is  available 
for  review  at  the  Commission  in  the 
Public  Reference  Room  or  may  be 
viewed  on  the  Commission's  Web  site  at 
http ://wwvi'. fere. gov  using  the  "FERRIS" 
link.  Enter  the  docket  number  excluding 
the  last  three  digits  in  the  docket 
number  field  to  access  the  document. 
For  assistance,  please  contact  FERC 
Online  Support  at 

FERCOnlineSupport@ferc.gov  or  toll- 
free  at  (866)  208-3676.  or  TTY,  contact 
(202)  502-8659.  The  Commission 
strongly  encourages  electronic  filings. 
See  18  CFR  385.2001(a)(l)(iii)  an^  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Protest  Date:  May  27,  2003. 

Magalie  R.  Salas, . 

Secretary. 

IFR  Doc.  03-12946  Filed  5-22-^)3;  8:45  am] 

BILUNG  CODE  6717-01-P       * 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP96-383-051]' 

Dominion  Transmission,  Inc.;  Notice  of 
Filing 

May  19,  2003. 

Take  notice  that  on  May  12.  2003, 
Dominion  Transmission.  Inc.  (DTI) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  the  following  tariff  sheets, 
with  an  effective  date  of  June  1,  2003; 

Fourth  Revised  Sheet  No.  1404 
Second  Revised  Sheet  No.  1414      . 

DTI  states  that  copies  of  its  letter  of 
transmittal  and  enclosures  have  been- 
.served  upon  DTI's  customers  and 
interested  state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC     . 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and  , 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  This  filing  is  available 
for  review  at  the  Commission  in  the 
Public  Reference  Room  or  may  be 
viewed  on  the  Commission's  Web  site  at 
/ittp.y/MTviv./eir.gov  using  the  "FERRIS" 
link.  Enter  the  docket  number  excluding 
the  last  three  digits  in  the  docket 
number  field  to  access  the  document. 
For  assistance,  please  contact  FERC 
Online  Support  at 

FERCOnliiieSupport@ferc.gov  or  toll- 
free  at  (866)  208-3676,  or  TTY.  contact 
(202)  502-8659.  The  Commission 
strongly  encourages  electronic  filings. 
See  18  CFR  385.2001  (a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Protest  Date:  May  27.  2003. 

Magalie  R.  Salas. 

Secretary. 

(FR  Doc.  03-1 2954  Filed  5-22-03;  8:45  am] 

BILUMG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  RP03-31 4-001] 

Northern  Natural  Gas  Company;  Notice 
of  Compliance  Filing  -^^ 

May  19.  2003. 

Take  notice  that  on  May  12.  2003, 
Northern  Natm-al  Gas  Company 
(Northern),  tendered  for  filing  in  its 
FERC  Gas  Tariff,  Fifth  Revised  Volume 
No.  1,  Substitute  Fifth  Revised  Sheet 
No.  291;  Original  Sheet  No.  291  A;  and 
Fifth  Revised  Sheet  No.  292.  with  an 
effective.date  of  April  28,  2003. 

Northern  states  that  the  filing  is  being 
made  in  compliance  with  the 
Commission's  order  issued  on  April  25, 
2003  in  Docket  No.  RP03-314-000 
related  to  Northern's  proposal  to  post  a 
Critical  Day  notice  no  lat*  than  2  V-s 
hours  before  any  of  the  four  NAESB 
nomination  cycles. 

Northern  further  states  that  copies  of 
the  filing  have  been  mailed  to  each  of 
its  customers  and  interested  State 
Commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  NE.,  Washington.  DC 
20426,  in  accordance  with  section  * 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  section  154.210 
of  the  Commission's  Regulations. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to" 
the  proceedings.  This  filing  is  available 
for  review  at  the  Commission  in  the 
Public  Reference  Room  or  may  be 
viewed  on  the  Commission's  Web  site  at 
httf>;//www.ferc.gov  using  the  "FERRIS" 
link.  Enter  the  docket  number  excluding 
the  last  three  digits  in  the  docket 
number  field  to  access  the  document. 
For  assistance,  please  contact  FERC 
Online  Support  at  •  .. 

FERCOnlineSupport@ferc.gov  or  toll- 
free  at  (866)  208-3676,  or  TTY,  contact 
(202)  502-8659.  The  Commission 
stronglv  encourages  electronic  filings.-^^^^ 
See  18  CFR  385.2001  (aj(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Protest  Date:  May  2 7 .  2003. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  ,03-1 2950  Filed  5-22-03:  «:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  PR03-1 4-000 

Tractet>el  Energy  IMarketIng,  Inc., 
Complainant,  v.  Hill-Lake  Gas  Storage, 
L.P.,  Respondents;  Notice  of 
Complaint 

May  19,  2003. 

take  notice  that  on  May  16.  2003, 
Tractebel  Energy  Marketing, 
Inc.(Tractebel)  tendered  for  filing  with 
the  Federal  Energy  Regulatory 
Commission  (Commission)  a  Complaint 
and  Motion  for  Emergency  Relief  against 
responderits,  Hill  Lake  Gas  Storage,  L.F. 
pursuant  to  Rule  206  of  the 
Commission's  Rules  of  Practice  and 
Procedure. 

Tractebel  asks  the  Commission  for  an 
emergency  order  requiring  Hill-Lake  Gas 
Storage,  L.P.  to:  restore  Tractebel 's 
natural  gas  storage  service  inunediately; 
to  cease  and  desist  from  threatening  to 
confiscate  Tractebel's  gas;  and  to 
comply  with  the  Commission's 
decisions  on  reasonable  credit 
assurances. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE..  Washington.  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  The 
answer  to  the  complaint  and  all 
comments,  interventions  or  protests 
must  be  filed  on  or  before  the  comment 
date.  This  filing  is  available  for  review 
at  the  Commission  in  the  Public 
Reference  Room  or  may  be  viewed  on 
the  Commission's  Web  site  at  http:// 
www.ferc.gov  using  the  "FERRIS"  link. 
Enter  the  docket  number  excluding  the 
last  three  digits  in  the  docket  number 
field  to  access  the  document.  For 
assistance,  please  contact  FERC  Online 
Support  at 

FERCOnlineS.upport@ferc.gov  or  toll- 
free  at  (866)208-3676.  or  for  TTY. 
contact  (202)502-8659.  The  answer  to 
the  complaint,  comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper;  see  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link.  The 
Commission  strongly  encourages 
electronic  filings. 


Comment  Date:  May  27.  2003. 

Magalie  R.  Salas, 

Secretary. 

(FR  Doc.  03-12948  Filed  5-22-03;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EC03-84-000,  etal.] 

Electric  Rate  and  Corporate  Regulation 
Filings 

May  16.  2003. 

The  following  filings  have  been  made 
with  the  Commission.  The  filings  are 
listed  in  ascending  order  within  each 
docket  classification. 

1.  Tri-State  Power,  LLC 

[Docket  No.  EC03-84-0001 

Take  notice  that  on  May  1.  2003,  Tri- 
State  Power,  LLC  (TSP)  tendered  for 
filing  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
an  application  requesting  all  necessary 
authorizations  under  section  203  of  the  , 
Federal  Power  Act  for  the  transfer  by 
TSP  to  Tri-State  Generation  and 
Transmission  Association,  Inc.  (Tri- 
State).  in  connection  with  a, merger  of 
the  two  parties,  of  Tri-State's  interests  in 
the  jurisdictional  assets  associated  with 
two  approximate  154-megawatt 
generation  plants  located  near  Limon, 
Colorado,  and  Brighton,  Colorado, 
respectively  (Facilities).  The  application 
includes  a  request  for  privileged 
treatment  by  the  Commission. 

Comment  Date:  June  5,  2003. 

2.  Cleco  Power  LLC 

[Docket  No.  ER03-€85-000| 

Take  notice  that  on  May  9,  2003, 
Cleco  Power  LLC  tendered  for  filing 
with  the  Federal  Energy  Regulatory 
Commission  (Commission),  a  letter 
explaining  Cleco  Power's  request  in  its 
previous  filing  made  April  1,  2003,  in 
the  above  captioned  docket,  for  a 
January  24,  2003,  effective  date  for  its 
Service  Agreement  No.  66,  under  FERC 
Electric  Tariff  Original  Volume  No.  1 . 
Comment  Date:  May  30.2003. 

3.  Pinpoiht  Power,  LLC 

(Docket  No.  ER03-845-000] 

Take  notice  that  on  May  13,  2003, 
Pinpoint  Power,  LLC  (Pinpoint  Power), 
an  electric  power  developer  organized 
under  the  laws  of  the  Commonwealth  of 
Massachusetts,  petitioned  the  Federal 
Energy  Regulatory  Commission 
(Commission)  for  acceptance  of  its 
market-based  rate  schedule,  waiver  of 


certain  requirements  under  subparts  B 
and  C  of  part  35  of  the  Commission's 
regulations,  and  preapproval  of 
transactions  under  part  34  of  the 
Conunission's  regulations.  Pinpoint 
Power  seeks  expedited  treatment  of  this 
petition  to  facilitate  its  response  to 
southwest  Connecticut's  need  for 
emergency  power  during  the  2003 
summer  period,  and  requests  that  the 
Commission  accept  Pinpoint  Power's 
schedule  with  an  effective  date  of  May 
30.  2003. 
Comment  Date:  June  3,  2003. 

4.  FPL  Energy  Wisconsin  Wind,  LLC 

[Docket  No.  ER03-846-0081 

Take  notice  that  on  May  14,  2003,  FPL 
Energy  Wisconsin  Wind,  LLC  tendered 
for  filing  a  Notice  of  Cancellation 
pursuant  to  18  CFR  35.15,  in  order  to 
reflect  the  cancellation  of  its  market- 
based  rate  tariff,  designated  as  Rate 
Schedule  FERC  No.  1,  and  a  service 
agreement  designated  as  Rate  Schedule  ■ 
FERC  No.  2,  which  were  originally 
accepted  for  filing  in  Docket  No.  EROO- 
56-000. 

Comment  Date:  June  4.  2003. 

5.  Consumers  Energy  Company 

[Docket  No.  ES03-37-0001 

Take  notice  that  on  May  7.  2003, 
Consumers  Energy  Company  submitted 
an  application  pursuant  to  section  204 
of  the  Federal  Power  Act  seeking 
authorization  for  short-term  mortgage 
bonds  in  an  amount  not  to  exceed  $1.1 
billion  to  be  used  solely  as  security  for 
other  short-term  securities. 

Comment  Date:  June  6,  2003. 

6.  Old  Dominion  Electric  Cooperative 

[Docket  No.  ES03-38-OO0| 

Take  notice  that  on  May  12.  2003,  Old 
Dominion  Electric  Cooperative  (Old 
Dominion)  submitted  an  application 
pursuant  to  section  204  of  the  Federal 
Power  Act  seeking  authorization  to 
guarantee  obligations  in  an  amount  not 
to  exceed  $100  million  at  any  one  time. 

Old  Dominion  also  requests  a  waiver 
from  the  Commission's  competitive 
bidding  and  negotiated  placement 
requirements  at  18  CFR  34.2. 

Comment  Date:  June  6,  2003. 

7.  Rock  iSprings  Generation,  LLC 

[Docket  No.  OA03-7-0001 

Take  notice  that  on  May  12,  2003, 
Rock  Springs  Generation,  LLC  (RSG) 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission),  written  procedures 
implementing  Standards  of  Conduct  and 
a  request  for  order  confirming 
compliance  with  Standards  of  Conduct 
requirements  of  Order  No.  889. 
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Comment  Date:  June  11,  2003. 

Standard  Paragraph 

Any  person  desiring  to  intervene  or  to 
protest  this  filing  should  file  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE..  Washington,  DC 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211 
and  385.214).  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  wiU  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  All  such 
motions  or  protests  should  be  filed  on 
or  before  the  comment  date,  and,  to  the 
extent  applicable,  must  be  served  on  the 
applicant  and  on  any  other  person 
designated  on  the  official  service  list. 
This  filing  is  available  for  review  at  the 
Commission  or  may  be  viewed  on  the 
Commission's  Web  site  at  http:// 
wivw./erc.gov  using  the  "RIMS"  link, 
select  "Docket  #"  and  follow  the' 
instructions  (call  202-208-2222  for 
assistance).  Protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper;  see  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  Web  site  under  the 
"e-Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  03-12947  Filed  5-22-03;  8:45  am] 

o  ■ 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No  RM93-11-000] 

Revisions  to  Oil  Pipeline  Regulations 
Pursuant  to  the  Energy  Policy  Act  of 
1992;  Notice  of  Annual  Change  in  the 
Producer  Price  Index  for  Finished 
Goods 

May  19.  2003. 

The  Commission's  regulations  include 
a  methodology  for  oil  pipelines  to 
change  their  rates-through  use  of  an 
index  system  that  establishes  ceiling 
levels  for  such  rates.  The  index  system 
as  set  forth  at  18  CFR  342.3  is  based  on 
the  annual  change  in  the  Producer  Price 
Index  for  Finished  Goods  (PPI-FG).  19 
CFR  342.3(d)(2)  provides  that  the  oil 
pricing  index  to  be  used  is  PPI-FG 
minus  1  percent.  Howe\'er,  on  February 
24,  2003,  the  Commission  issued  an 
Order  on  Remand  of  its  Five- Year 
Review  of  Oil  Pricing  Index  in  Docket 
Nos.  RMOO-1 1-000  and  -001  which 


determined  that  the  appropriate  oil 
pricing  index  should  be  PPI  without  the  . 
minus  1  per  cfent  adjustment.^  The 
regulations  provide  that  each  year  the 
Commission  will  publish  an  index 
reflecting  the  final  change  in  the  PPI- 
FG,  after  the  final  PPI-FG  is  made 
available  by  the  Bureau  of  Labor 
Statistics  in  May  of  each  calendar  year. 

The  annual  average  PPI-FG  index 
figure  for  2001  was  140.7  and  the 
annual  average  PPI-FG  index  figure  for 
2002  was  138.9.2  Thus,  t^g  percent 
change  (expressed  as  a  decimal)  in  the 
annual  average  PPI-FG  from  2001  to 
2002  is  negative  0.012793. »  Oil 
pipelines  must  multiply  their  July  1, 
2002 — June  30,  2003,  index  ceiling 
levels  by  negative  0.987207*  to  compute 
their  index  ceiling  levels  for  the  period 
July  1,  2003,  throughjune  30,  2004,  in 
accordance  with  18  CFR  342.3(d).  For 
guidance  in  calculating  the  ceiling 
levels  for  each  period  beginning  January 
1, 1995,"^  see  Explorer  Pipeline  Companv, 
71  FERC  61,416  at  n.6  (1995). 

Document  Availability 

In  addition  to  publishing  the  full  text 
of  this  document  in  the  Federal 
Register,  the  Commission  provides  all 
interested  persons  an  opportunity  to 
view  or  print  the  contents  of  this 
document  via  the  Internet  through 
FERC's  home  page  {http://n'H'w.ferc.gov) 
and  in  FERC's  Public  Reference  Room 
during  normal  business  hours  (8:30  a.m. 
■  to  5  p.m.  eastern  time)  at  888  First 
Street,  NE..  Room  2A,  Washington,  DC 
20426. 

From  FERC's  home  page  on  the 
Internet,  this  information  is  available  in 
the  Federal  Energy  Regulator)'  Records 
Information  System  (FERRIS).  The  full 
text  of  this  document  is  available  on 
FERRIS  in  PDF  and  WordPerfect  format 
■for  viewing,  printing,  or  downloading. 
To  access  Qiis  document  in  FERRIS, 
type  the  docket  number  excluding  the 


>  102  FERC  H  61.195  at  P  1  (2003). 

2  The  final  Jigure  for  the  annual  average  PPI-FG 
is  published  by  the  Bureau  of -Labor  Statistics  (BLS) 
in  mid-May  of  each  year.  This  figure  is  publicly 
available  from  the  Division  of  Industrial  Prices  and 
Price  Indexes  of  the  BLS,  at  (202)  691-7705.  and  in 
print  in  August  in  Table  1  of  the  annual  data 
supplement  to  the  BLS  publication  Producer  Price 
Indexes  via  the  Internet  at  hlip:'/\\-va\.bls.govippi. 
To  obtain  the  BLS  data,  click  on  Get  Detailed 
Statistics,  then  click  on  Comraodity  Datji  linder  the 
Most  Requested  Statistics  heading.  At  the  next 
screen. -Produeer  Price  Index — Commoditv.  select 
the  first  box.  Finished  goods— WPUSOP3000,  then 
scroll  all  tbe  way  to  the  bottom  of  this  screen  and 
click  on  Retrieve  data. 

^1138.9— 140.7}  /  140.7  =—50.012793 

^  1  *  (-0.012793)  =—0.987207 

'■  For  a  listing  of  all  prior  multipliers  issued  by  the 
Commission,  see  the  Commission's  website./iMp.V 
www. jerc.gov.  The  table  of  multipliers  gan  be  founif 
imder  the  headings  "Oil"  and  "Index". 


last  three  digits  of  thi^-A)cument  in  the 
docket  number  field. 

This  document  is  available  for  review 
at  the  Commission  or  may  be  viewed  on 
the  Commission's  Web  site  at  http:// 
www.ferc.gov.  using  the  "FERRIS'"  link. 
Enter  the  docket  number  excluding  the 
last  three  digits  in  the  docket  number 
field'to  access  the  document.  For 
assistance,  contact  FERC  Online 
Support  at 

FERCOnhne^upport@ferc.gov  or  toll- 
free  at  (866)208-3676.  or  for  TTY. 
contact  (202)582-8659. 

Magalie  R.  Salas, 

Secretary. 

|FR  Doc.  03-12949  Filed  5-22-03;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[ND-001-0009;  FRL-749&-5] 

Notice  of  Availability  of  Dispersion 
Modeling  Analysis  of  PSD  Class  I 
Increment  Consumption  in  North 
Dakota  and  Eastern  MontSha 

•AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice  of  availability. 

summary:  The  EPA  announces  the 
availability  of  a  dispersion  modeling 
analysis  of  Prevention  of  Significant 
Deterioration  (PSD)  increment 
consiunption  in  North  Dakota  and 
eastern  Montana.  EPA's  air  quality 
modeling  analysis  is  contained  in  a 
report  titled  Dispersion- Modeling 
Analysis  of  PSD  Class  I  Increment 
Consumption  in  North  Dakota  and 
Eastern  Montana  (May  2003  Version). 
The  results  of  this  analysis  show 
numerous  violations  of  the  Class  I  PSD 
increments  for  sulfur  dioxide  (SO:)  in 
four  Class  I  areas.  These  Class  I  areas  are 
the  Theodore  Roosevelt  National  Park 
and  the  Lostwood  Wilderness  Area  in 
North  Dakota  and  the  Medicine  Lakes 
Wilderness  Area  and  Fort  Peck  Indian 
Reser\'ation  in  Montana.  The  EPA  is 
soliciting  additional  public  comments 
on  this  analysis  before  taking  any 
further  actions. 

DATES:  Comnwints  on  the  May  2003 
version  of  the  Report  will  be  accepted 
for  30  days.  Comments  must  be  received 
in  writing  on  or  before  June  23.  2003. 

ADDRESSES:  Written  comments  may  be 
mailed  to  Richard  R.  Long.  Director.  Air 
and  Radiation  Program.  Mailcode  SP- 
AR, Environmental  Protection  Agencv 
(EPA),  Region  VIII,  999  18th  Street, 
Suite  300,  Denver,  Colorado  80202.  The 
Report  and  supporting  documentation 
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are  available  on  EPA's  Web  site  at 
http://www.epa.gov/region8/air/ 
ndair.html.  Copies  of  the  Report  and 
supporting  documentation  and  data  are 
also  available  for  public  inspection 
during  normal  business  hours  at  the  Air 
and  Radiatiop  Program.  Environmental 
Protection  Agency,  Region  VIIl,  999 
18th  Street.  Suite  300.  Denver.  Colorado 
80202.  Interested  persons  should 
contact  the  person  listed  below  to 
arrange  a  time  to  view  the  Report. 
FOR  FURTHER  INFORMATION  CONTACT:  Carl 
Daly.  EPA.  Region  VIII,  (303)  312-6416. 
SUPPLEMENTARY  INFORMATION: 

I.  What  Are  the  PSD  Increments? 

The  purpose  of  the  Prevention  of 
Signiflcant  Deterioration  (PSD)  program 
of  the  Clean  Air  Act  (Act),  42  U.S.C. 
7470-7479.  is  to  ensure  that  the  air 
quality  in  clean  air  areas  remains  clean 
and  does  not  deteriorate  to  the  level  of 
the  national  ambient  air  quality 
standards  (NAAQS).  The  mechanism 
created  by  Congress  to  meet  this  goal  is 
the  establishment  of  "PSD  increments." 
These  increments  define  the  maximum 
allowable  increases  over  baseline 
concentrations  that  are  allowed  in  a 
clean  air  area  for  a  particular  pollutant. 
Any  increase  above  this  level  indicates 
that  significant  deterioration  of  air 
quality  has  occurred.  Because  only 
emissions  increases  above  the  baseline 
concentration  are  considered  in 
determining  how  much  increment  has 
been  consumed,  the  amount  of 
increment  consumed  can  only  be 
determined  through  air  quality 
dispersion  modeling,  not  through  direct 
monitoring  of  ambient  concentrations. 

The  Act  provides  for  three  different 
classes  of  air  quality  protection,  to 
reflect  varying  levels  of  protectiort  from 
significant  deterioration  in  air  quality. 
In  the  1977  Clean  Air  Act  Amendments. 
Congress  designated  all  international 
parks,  national  wilderness  areas  and 
national  memorial  parks  which  exceed 
5000  acres  in  size,  and  all  national  parks 
which  exceed  6000  acres  in  size  as 
mandatory  Class  I  areas.  Congress  also 
allowed  States  or  Tribes  to  request 
redesignation  of  any  area  to  Class  I  air 
quality  protection  status.  Class  I  areas 
are  to  receive  special  protection  from 
degradation  of  air  quality,  and  the  most 
stringent  PSD  increments  apply  in  these 
areas.  The  Class  I  increments  for  SO2  are 
defined  in  section  163(b)(1)  of  the  Act, 
42  U.S.C.  7473(b)(1).  as  follows: 
Annual  arithmetic  mean — 2  ng/m ' 
Twenty-four  hour  maximum — 5  ng/m^ 
Three-hour  maximum — 25  ng/ra^ 

These  increments  are  also 
promulgated  in  EPA's  PSD  regulations 
at  40  CFR  52.21(c).  North  Dakota  has 


adopted  these  increments  as  state 
regulation  in  section  33-15-15-01. 2.b. 
of  the  North  Dakota  Administrative 
Code,  which  EPA  approved  as  part  of 
the  State  Implementation  Plan  (SIP)  on 
November  2.  1979  (44  FR  63102). 

For  any  averaging  period  other  than 
an  annual  averaging  period,  section 
163(a)  of  the  Act  allows  the  increment 
to  be  exceeded  during  one  such  period 
per  year.  Otherwise,  section  163  of  the 
Act  provides  that  the  increments  are  not 
to  be  exceeded  and  that  the  SIP  must 
contain  measures  assuring  that  the 
increments  will  not  be  exceeded. 
Section  110(a)(2)(D)(i)(II)  of  the  Act.  42 
U.S.C.  7410(a)(2)(D)(i)(II).  further 
requires  the  SIP  to  include  provisions 
prohibiting  any  source  or  other  emitting 
activity  within  the  State  from  emitting 
air  pollution  in  amounts  that  will 
interfere  with  measures  to  be  included 
in  any  other  State's  implementation 
plan  to  prevent  significant  deterioration 
of  air  quality.  EPA's  PSD  regulations 
also  provide  that  the  SIP  must  be 
revised  whenever  EPA  or  the  State 
determines  that  an  applicable  PSD 
increment  is  being  violated.  (See  40  CFR 
51.166(a)(3).) 

n.  What  Is  the  Basis  for  EPA's  Modeling 
Study  and  What  Are  the  Next  Steps? 

The  North  Dakota  Department  of 
Health  (NDDH)  conducted  a  modeling 
analysis  in  1999  and  prepared  a  draft 
report  that  showed  violations  of  the 
Class  I  PSD  increments  for  SO2  in  four 
Class  I  areas.  In  a  March  13.  2001  letter 
IQ  EPA,  the  NDDH  committed  to  refine 
this  modeling  analysis  and  to 
subsequently  adopt  revisions  to  the 
State  Implementation  Plan  (SIP)  as  may 
be  necessary  to  address  the  increment 
violations  that  may  be  shown  by  the 
revised  analysis  (see  EPA's  May  29, 
2001  Information  Notice  for  more 
details.  66  FR  29127).  However,  in 
developing  a  modeling  approach  to 
finalize  the  study.  EPA  and  North 
Dakota  could  not  fully  agree  on  the 
appropriate  data,  or  the  emissions 
inputs  that  should  be  used  in  the  final 
modeling.  Therefore.  EPA  prepared  a 
dispersion  modeling  analysis  of  PSD 
increment  consumption  in  North  Dakota 
and  eastern  Montana.  On  March  5.  2002 
EPA  released  a  draft  analysis  report 
(January  2002  Version)  to  interested 
stakeholders  for  review  and  comment. 
The  draft  modeling  results  showed 
numerous  violations  of  the  PSD 
increment  for  SO2,  both  for  the  three- 
hour  and  twenty-four  hour  increments, 
in  four  Class  I  areas.  Comments  received 
on  the  January  2002  draft  Report  have 
been  considered  by  EPA  and 
incorporated  as  appropriate  into  this 
May  2003  version  of  the  Dispersion 


Modeling  Analysis  of  PSD  Class  I 
Increment  Consumption  in  North 
Dakota  and  Eastern  Montana  Report.     . 
These  public  comments  and  the  January 
2002  draft  Report  are  available  for 
review  on  the  Web  site  noted  below. 

As  outlined  in  the  May  2003  version 
Report,  EPA's  methodology  follows  EPA 
regulatory  requirements  and  guidance  as 
applied  over  the  last  20  plus  years.  We 
believe  this  approach  also  best  meets 
the  intent  of  the  increment  modeling — 
to  characterize  the  potential  for 
increment  violations  under  realistic 
efnissions  and  meteorology  conditions. 

The  results  of  this  study  are  similar  to 
those  from  the  air  quality  modeling 
analysis  completed  by  the  State  of  North 
Dakota  in  1999  and  from  EPA's  January 
2002  draft  Report.  EPA  will  consider  all 
comments  received  before  taking  any 
further  actions. 

in.  How  Can  I  Obtain  a  Copy  of  and/ 
or  Provide  Input  on  TUs  Report? 

The  May  2003  version  of  the  Report 
and  supporting  documentation  are 
available  on  EPA's  Web  site  at  http:// 
www.epa.gov/region8/air/ndair.htmI. 
Copies  of  the  Report  can  also  be      ' 
obtained  from  the  contact  person  listed 
above.  Written  comments  may  be 
mailed  to  Richard  R.  Long,  Director,  Air 
and  Radiation  Program,  Mailcode  SP- 
AR, Environmental  Protection  Agency 
(EPA),  Region  VIII,  999  18th  Street. 
Suite  300,  Denver,  Colorado  80202. 

This  notice  today  informs  the  public 
and  identifies  the  appropriate  EPA 
regional  office  from  which  the  public 
may  gain  further  information  and  view 
the  Dispersion  Modeling  Analysis  of 
PSD  Class  I  Increment  Consumption  in 
North  Dakota  and  Eastern  Montana 
Report  (May  2003  Version).  This  notice 
and  the  May  2003  version  of  the  Report 
do  not  constitute  final  agency  action. 
Such  action  may  be  taken  at  some  point 
in  the  future,  after  notice  and  comment, 
as  may  be  necessary  to  address  any  PSD 
increment  violations. 

Dated:  May  2,  2003. 
Robert  E.  Roberts, 

Regional  Administrator,  Region  VIIl. 

|FR  Doc.  03-12181  Filed  5-22-03;  8:45  am] 
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Notice  Of  Availability 

RESPONSIBLE  AGENCY:  Office  of  Federal 
Activities,  General  Information  (202) 
564-7167  or  http://www.epa.gov/ 
compliance/nepa/. 
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Weekly  receipt  of  Environmental  Impact 

Statements 
Filed  May  12,  2003.  through  May  16, 

2003, 
Pursuant  to  40  CFR  1506.9'. 

EIS  No.  030207,  DRAFT  SUPPLEMENT, 
AFS,  CA,  WA,  OR,  Northern  Spotted 
Owl  Management  Plans,  To  Remove 
or  Modify  the  Survey  and  Manage 
Mitigation  Measure  Standards  and 
Guidelines,  in  the  Final  SEIS  (1994) 
and  Final  SEIS  (2000)  for 
Amendments,  Northwest  Forest  Plan, 
WA,  CA  and  OR,  Comment  Period 
Ends:  August  8,  2003,  Contact:  Jerry 
Hubbard  (503)  326-2354.  The  U.S. 
Department  of  Agriculture,  Forest 
Service  and  the  U.S.  Department  of 
the  Interior,  Bureau  of  Land 
Management  are  Joint  Lead  Agencies 
on  the  above  project.  This  document 
is  available  on  the  Internet  at: 
http://web.ead.anl.gov/ 
surveyandmanage. 

EIS  No.  030225,  DRAFT  EIS,  AFS,  ID, 
Big  Bend  Ridge  Vegetation 
Management  Project  and  Timber  Sale, 
To  Provide  Forest  Products  on  a 
Sustained  Yield  Basis.  Caribou- 
Targhee  National  Forest,  Ashton/ 
Island  Park  Ranger  District.  Fremont 
County,  ID,  Comment  Period  Ends: 
July  7,  2003,  Contact:  Melissa  Jenkins  ^ 
(208) 624-3251. 

EIS  No.  030226,  FINAL  EIS,  NPS,  AZ, 
UT,  Glen  Canyon  National  Area, 
Personal  Watercraft  Rule-Making, 
Implementation,  Lake  Powell, 
Coconino  County,  AZ  and  Garfield, 
Kane,  Sem  Juan  and  Wayne  Counties, 
UT,  Wait  Period  Ends:  June  23,  2003. 
Contact:  Kitty  L.  Roberts  (928)  608- 
6272. 

EIS  No.  030227,  DRAFT  EIS,  DOA,  Jfl. 
Lahaina  Watershed  Flood  Control 
Project,  To  Reduce  Flooding  and 
Erosion  Problems,  U.S.  Army  COE 
Section  404  and  NPDES  Permits, 
County  of  Maui,  HI,  Comment  Period 
Ends:  July  7,  2003,  Contact:  Lawrence 
Yamamoto  (808)  541-2600  Ext  100. 

EIS  No.  030228,  FINAL  EIS,  AFS,  MO, 
Pineknot  Woodland  Restoration 
Project,  Open  Shortleaf  Pine 
Woodland  Restoration, 
Implementation,  Donipban/Eleven 
Point  Ranger  District,  Mark  Twain 
National  Forest,  Carter  County,  MO, 
Wait  Period  Ends:  June  23,  2003, 
Contact:  Jerry  Bird  (573)  996-2153. 

EIS  No.  030229,  DRAFT  EIS,  AFS,  WI, 
Sunken  Moose  Project,  Proposal  to 
Restore  and/or  Maintain  the  Red  and  • 
White  Pine  Conununities,  Washum 
Ranger  District,  Chequaniegon-Nicolet 
Forest,  Bayfield  County,  WI, 
Comment  Period  Ends:  July  7,  2003, 
Contact:  Ray  Kiewit,  (715)  373-2667 
Ext.  235. 


EIS  No.  030230,  FINAL  EIS,  FHW,  IL, 
Milan  Beltway  Extension  (FAU  5822), 
Airport  Road  to  Blackhawk  Road/John 
Deere  Expressway,  Funding  and 
Permits  Issuance,  Rock  River,  Rock 
Island  Coimty,  IL,  Wait  Period  Ends: 
June  23,  2003,  Contact:  Norman  R. 
Stoner  (217)  492-4640. 

EIS  No.  030231,  FINAL  EIS,  BLM.  NV, 
Nevada  Test  and  Training  Range 
Resource  Management  Plan,  (formerly 
known  as  the  Nellis  Air  Force  Range 
(NAFR)),  Implementation,  Clark,  Nye 
and  Lincoln  Counties,  NV,  Wait 
Period  Ends:  June  23,  2003,  Contact:  . 
Jeffery  G.  Steinments  (702)  515-5097. 

EIS  No.  030232.  FINAL  EIS,  AFS,  MN, 
Holmes/Chipmimk  Timber  Sale 
Project,  Imptementation,  Superior 
National  Forest,  LaCroix  Ranger 
District,  Saint  Louis  County,  MN, 
Wait  Period  Ends:  jfune  23,  2003, 
Contact:  John  Galazer  (218)  666-0039. 

EIS  No.  030233,  DRAFT  EIS.  FHW,  PA, 
Woodhaven  Road  Project,  To  Relieve 
Congestion  on  Byberry  Road  between 
the  Roosevelt  Boulevard  and 
Himtingdon  Pike,  Philadelphia,  Bucks 
and  Montgomery  Coimties,  PA, 
Comment  Period  Ends:  July  11,  2003.' 
Contact:  James  A  Cheatham  (717) 
221-3461. 

EIS  No.  030234.  FINAL  EIS,  FHW,  UT, 
Reference  Post  (RP)  13  Interchange 
and  City  Road  Project,  Construction  of 
New  Interchange  at  RP  1 3  between  I- 
15  and  City  Road  in  Washington  City, 
Fimding,  Washington  Coimty,  UT, 
Wait  Period  Ends:  June  23,  2003, 
Contact:  Sandra  Garcia  (801)  963- 
018Z. 

EIS  No.  030235,  DRAFT  EIS,  NIH,  MT. 
Rocky  Moimtain  Laboratories  (RML) 
Integrated  Research  Facility. 
Construction  and  Operation.  To 
Improve  the  Nation's  Ability  to  Study 
and  Combat  Emerging  Infectious 
Disease  and  to  Protect  Public  Health. 
Hamilton,  Ravalli  County,  MT. 
Comment  Period  Ends:  July  21.  2003. 
Contact:  Valerie  Nottingham  (301) 
496-3537. 

EIS  No.  030236.  FINAL  EIS,  AFS,  CA, 
Stream  Fire  Restoration  Project, 
Implementation,  Plumas  National 
Forest,  Mt.  Hough  Ranger  District, 
Plumas  County,  CA,  Wait  Period 
Ends:  June  23,  2003,  Contact:  Rich 
Bednarke  (530)  283-7641. 

EIS  No.  030237,  FINAL  EIS,  FHW,  WA, 
Vancouver  Rail  Project,  Rail 
Improvements  at  the  Burlington 
Northern  and  Santa  Fe  Rail  Yard  and 
Possible  Elimination  of  the  West  39th 
Street  At-Grade  Crossing,  Funding, 
NPDES  Permit  Issuance,  Clark 
County,  WA,  Wait  Period  Ends:  June 
23,  2003,  Contact:  Daniel  Mathis  (360) 
753-9^3.  This  document  is  available 


on  the  Internet  at:  http:// 
www.wsdot.wa.gov/projects/ 
Vancouver  eis. 

EIS  No.  D30238,  DRAFT  EIS,  DOA.  OR. 
Northeast  Oregon  Hatchery  Program, 
Grande  Ronde — Imnaha  Spring 
Chinook  Hatchery  Project,  To  Modify 
and  Modernize  two  Existing  Hatchery 
Facilities  and  Construct  three 
Auxiliary  Hatchery  Facilities. 
Wallowa  Countj'.  OR.  Conunent 
Period  Ends:  July  7,  2003.  Contact: 
Mickey  Carter  (503J  230-5885.  This 
document  is  available  on  the  Internet 
at:  http://www.bpa.gov. ' 

EIS  No.  030239,  DRAFT  EIS,  DOA,  TN, 
Cane  Creek  Watershed  Remedial  Plan, 
Widening  and  Degradation  of  the     " 
Cane  Creek  Channel,  Lauderdale 
County,  TN,  Comment  Period  Ends: 
July  7,  2003,  Contact:  James  W.  Ford 
(615) 277-2531. 

EIS  No.  030240,  FINAL  EIS.  NOA. 
Northeast  Skate  Complex  Fishery 
Management  Plan,  Implementation  of 
Management  Measures,  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act.  New  England 
Fishery  Management  Council,  Wait 
Period  E^ds:  Jime  23,  2003.  Contact: 
Michael  Pentony  (978)  281-9283. 

Amended  Notices 

EIS  No.  030054,  DRAFT  SUPPLEMENT. 
BLM,  WY,  Jack  Mon-ow  Hills 
Coordinated  Activity  Plan/Draft  Green 
River  Resource  Management  Plan 
Amendment,  Updated  Information, 
Rock  Springs,  Portions  of  Sweetwater. 
Fremont  and  Subelette  Counties.  WY. 
Comment  Period  Ends:  May  23.  2003. 
Contact:  Joe  Patti  (307)  775-6101. 
Revision  of  Federal  Register  notice 

published  on  2/21/2003:  CEQ  Comment 

Period  Ending  on  5/15/2003  has  been 

corrected  to  5/23/2003. 

Dated:  May  20,  2003. 
Joseph  C.  Montgomery. 

Director.  NEPA  Compliance  Division,  Office    < 
of  Federal  Activities. 

[FR  Doc.  0.3-13011  Filed  5-22-03:  8:45  am] 
BILUNG  CODE  6S60-5&-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-6640-5] 

Environmental  Impact  Statements  md 
Regulations;  Availability  of  EPA 
Comments 

Avciilability  of  EPA  comments  " 
prepared  pursuant  to  the  Environmental 
Review  Process  (ERP),  under  section 
309  of  the  Clean  Air  Act  and  section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
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copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  activities  at 
(202)  564-7167.  An  explanation  of  the 
ratings  assigned  to  draft  environmental 
impact  statements  (EISs)  was  published 
in  FR  dated  April  01,  2003  (68  FR 
16511). 

Draft  EISs 

ERP  No.  D-AFS-K65252-CA  Rating 
LO,  Combined  Array  for  Research  in 
Millimeter-wave  Astronomy  (CARMA) 
Project,  Construction,  Reconstruction 
and  Operation  of  23  Antennas  at  the 
Juniper  Flat  Site.  Special-Use-Permit 
Issuance,  Inyo  Mountain,  Inyo  National 
Forest,  Inyo  County,  CA. 

Summary:  EPA  expressed  a  lack  of 
objections  to  this  project. 

ERP  No.  D-FHW-J40160-ND  Rating 
LO,  Liberty  Memorial  Bridge 
Replacement  Project,  Poor  and 
Deteriorating  Structural  Rehabilitation 
or  Reconstruction,  U.S.  Coast  Guard  and 
U.S.  Army  COE  Section  10  and  404 
Permits  Issuance,  Missouri  River, 
Bismarck  and  Mandan,  ND. 

Summary:  EPA  has  no  environmental 
concerns  or  objections  to  the  proposed 
project. 

ERP  No.  D-NPS-L61226-AK  Rating 
LO,  Glacier  Bay  National  Park  and 
Preserve  Vessel  Quotas  and  Operating 
Requirements  for  Cruise  Ships  and 
Tour,  Charter,  and  Private  Vessels, 
Implementation,  AK. 

Summary:  EPA  requested  additional 
information  on  Environmental  Justice 
and  Tribal  Consultation  be  included  in 
the  final  EIS. 

ERP  No.  DS-NPS-E61 074-00  Rating 
LO,  Big  South  Fork  National  River  and 
Recreation  Area,  General  Management 
Plan,  Implementation,  Additional 
Information  concerning  Resources, 
Roads  and  Trails,  McCreary,  KY  and 
Fentress,  Morgan,  Pickett  and  Scott 
Counties,  TN. 

Summary:  EPA  did  not  identify  any 
potential  environmental  impacts 
requiring  substantive  changes  to  the 
proposal. 

Final  EISs 

ERP  No.  F-AFS-K65248-CA  North 
Fork  Fire  Salvage  Project.  Harvest 
Salvage,  Merchantable  Timber  Volume 
Sale  and  Sierra  National  Forest  Land 
and  Resource  Management  Plan, 
Implementation,  Bass  Lake  Ranger 
District,  Madera  County,  CA. 

Summary:  No  formal  comment  letter 
was  sent  to  the  preparing  agency. 

ERP  No.  F-BLM-K60033-NV,  Toquop 
Energy  Project,  Toquop  Land  Disposal 
Amendment  to  the  Caliente 
Management  Framework  Plan  (MFP), 
Construction  of  a  1,100-megawatt  (MW) 
Natural  Gas-Fired  Water-Cooled  Electric 


Power  Generating  Plant  and  Associated 
Features  on  Public  Lands,  Right-of-Way 
Grant,  Lincoln,  Clark  and  Washoe 
Counties,  NV. 

Summary:  No  formal  comment  letter 
was  sent  to  the  preparing  agency. 

ERP  No.  F-BLM-L65399-OR.  Kelsey 
Whisky  Landscape  Management 
Planning  Area,  Implementation, 
Associated  Medford  District  Resource 
Management  Plan  Amendments. 
Josephine  and  Jackson  Counties,  OR. 

Summary:  EPA  continues  to  have 
environmental  concerns  with  several 
aspects  of  the  plan  including  needs  for: 
a  reduction  in  the  number  of  miles  of 
roads  to  be  decommissioned  or  closed: 
and  protection  of  a  botanical  transition 
zone  and  late  succession  reserves  and 
important  habitat  for  two  endangered 
bird  species. 

ERP  No.  F-FTA-E59002-NC,  South 
Corridor  Light  Rail  Project  to  Provide 
Light  Rail  Service  between  the  Town  of 
Pineville  and  Downtown  Charlotte,  City 
of  Charlotte,  Charlotte-Mecklenburg 
County.  NC. 

Summary:  EPA  has  no  objections  to 
the  project  as  proposed. 

Dated:  May  20.  2003. 
Joseph  C.  Montgomery, 

Director,  NEPA  Compliance  Division,  Office 
of  Federal  Activities. 

(FR  Doc.  03-13012  Filed  5-22-03;  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPP-2003-0185;  FRL-7309-6] 

The  Association  of  American  Pesticide 
Control  Officials/State  FIFRA  Issues 
Research  and  Evaluation  Group 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  The  Association  of  American 
Pesticide  Control  Officials  (AAPCO)/ 
State  FIFRA  Issues  Research  and 
Evaluation  Group  (SFIREG)  will  hold  a 
2-day  meeting,  beginning  on  June  23, 
2003  and  ending  June  24.  2003.  This 
notice  announces  the  location  and  times 
for  the  meeting  and  sets  forth  the 
tentative  agenda  topics. 
DATES:  The  meeting  will  be  held  on 
Monday,  June  23,  2003.  from  8:30  a.m. 
to  5  p.m..  and  Tuesday,  June  24.  2003. 
from  8:30  a.m.  until  noon. 
ADDRESSES:  This  meeting  will  be  held  at 
the  Doubletree  Hotel,  300  Army-Navy 
Drive,  Arlington,  VA. 
FOR  FURTHER  INFORMATION  CONTACT: 
Georgia  A.  McDuffie,  Field  and  External 
Affairs  Division  (7506C),  Office  of 


Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington.  DC  20460- 
0001;  telephone  number:  (703)  605- 
0195;  fax  number:  (703)  308-1850;  e- 
mail  address:  mcduffie.georgia@epa.gov. 

Philip  H.  Gray,  SFIREG  Executive 
Secretary,  P.O.  Box  1249,  Hardwick,  VT 
05843-1249:  telephone  number:  (802) 
472-6956;  fax  (802)  472-6957;  e-mail 
address:  aapco@vtIink.net. 
SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  This  action  may,  however,  be 
of  interest  to  all  parties  interested  in 
SFIREG's  information  exchange 
relationship  with  EPA  regarding 
important  issues  related  to  human 
health,  environmental  exposure  to 
pesticides,  and  insight  into  EPA's 
decision-making  process.  Interested 
parties  are  invited  and  encouraged  to 
attend  the  meetings  and  participate  as 
appropriate.  Since  other  entities  may 
also  be  interested,  the  Agency  has  not 
attempted  to  describe  all  the  specific 
entities  that  may  be  affected  by  this 
action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1 .  Docket.  EPA  has  established  an 
official  public  docket  for  this  action 
under  docket  identification  (ID)  number 
OPP-2003-0185.  The  official  public 
docket  consists  of  the  documents 
specifically  referenced  in  this  action, 
any  public  comments  received,  and 
other  information  related  to  this  action. 
Although  a  part  of  the  official  docket, 
the  public  docket  does  not  include 
Confidential  Business  Information  (CBI) 
or  other  information  whose  disclosure  is 
restricted  by  statute.  The  official  public 
docket  is  the  collection  of  materials  that  " 
is  available  for  public  viewing  at  the 
Public  Information  and  Records 
Integrity  Branch  (PIRIB).  Rm.  119, 
Crystal  Mall  #2, 1921  Jefferson  Davis 
Hwy..  Arlington,  VA.  This'docket 
facility  is  open  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  docket  telephone  number 
is (703) 305-5805. 

2.  Electronic  access.  You  may  access 
this  Federal  Register  document 
electronically  through  the  EPA  Internet 
imder  the  "Federal  Register"  listings  at 
http://www.epa.gov/fedrgstr/. 
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An  electronic  version  of  the  public 
docket  is  available  through  EPA's 
electronic  public  docket  and  comment 
system,  EPA  Dockets.  You  may  use  EPA 
dockets  at  http://www.epa.gov/edocket/ 
to  view  public  comments,  access  the 
index  listing  of  the  contents  of  the 
official  public  docket,  and  to  access 
those  documents  in  the  public  docket 
that  are  available  electronically. 
Although  not  all  docket  materials  may 
be  available  electronically,  you  may  still 
access  any  of  the  publicly  available 
docket  materials  through  the  docket 
facility  identified  in  Unit  I.B.I.  Once  in 
the  system,  select  "search."  then  key  in 
the  appropriate  docket  ID  number. 


n.  Tentative  Agenda 

This  unit  provides  tentative  agenda 
topics  for  the  2-day  meeting. 

1.  Certification  issues/Amerifens  with 
Disabilities  Act  (ADA),  wrritten  tests, 
and  language  challenges. 

2.  CCA-treated  wood/status  of 
cancellation/risk  assessments  and 
disposal  issues. 

3.  Anti-microbials  efficacy/ 
compliance  issues. 

4.  Post-application  liability/ 
enforcement  issues. 

5.  Certification  Training  Assessment 
Group  (CTAG)  activities/initiatives. 

6.  AAPCO/SFIREG  State  Survey/ 
Grants  and  State  Funding/update. 

7.  Worker  Protection  Standard  (WPS) 
Program  Element  Review  Report. 

8.  Endangered  Species  Program/FR 
Notice  comments  update. 

9.  Label  restrictions  for  applications 
of  pesticides  in  greenhouses. 

10.  Check  sample  program/status  of 
States  participation/current  issues. 

11.  Reports  from  SFIREG  Regional 
Representatives  and  Working 
Committee  Chairs. 

12.  Issues  papers/action  items. 

13.  Update  on  current  Office  of 
Pesticide  Programs  activities. 

14.  Update  on  current  Office  of 
Enforcement  and  Compliance  Assurance 
activities. 

15.  Other  topics,  as  appropriate. 
List  of  Subjects 

Environmental  protection.  Pesticide 
pests. 

Dated:  May  15,  2003. 
Jay  S.  Ellenberger, 

Associate  Director,  Field  and  External  Affairs 
Division,  Office  of  Pesticide  Programs. 
(FR  Doc.  03-13004  Filed  5-22-03:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7502-6] 

Science  Advisory  Board;  Notification 
of  Public  Advisory  Committee  Meeting; 
Executive  Committee  Teleconference 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


SUMMARY:  The  Environmental  Protection 
Agency  (EPA),  Science  Advisory  Board 
(SAB)  Executive  Committee  (EC),  a 
Federal  Advisory  Committee,  will  hold 
a  public  teleconference  meeting  on  the 
date  and  time  given  below  to  consider 
potential  self-initiated  projects  for 
FY2004. 

DATES:  The  conference  call  meeting  will 
take  place  June  10,  2003  from  11  a.m. 
to  2  p.m.  (EST).  Requests  for  oral 
comments,  as  well  as  submission  of 
written  comments  must  be  received  by 
June4,  2003.  Please  see  further  details 
below. 

ADDRESSES:  The  conference  call  will 
take  place  via  telephone  only. 
FOR  FURTHER  INFORMATION  CONTACT:  Any 
member  of  the  public  wishing  further 
information  concerning  this  meeting  or 
wishing  to  submit  comments  must 
contact  Mr.  A.  Robert  Flaak.  Acting 
Deputy  Director  and  Designated  Federal 
Officer.  EPA  Science  Advisory  Board; 
Telephone  (202) 564-4546;  Fax (202) 
501-0582;  or  via  e-mail  at 
flaak.robert@epa.gov. 

To  pre-register  For  the  teleconference 
and  obtain  the  phone  number  and 
access  code,  please  contact  Ms.  Betty 
Fortune.  EPA  Science  Advisory  Board; 
Telephone  (202)  564-4533,  Fax  (202) 
■  501-0323;  or  via  e-mail  at: 
fortune.betty@epa,gov. 

General  information  about  the  EPA 
Science  Advisory  Board,  may  be  found 
on  the  SAB  Web  site  (http:// 
www.epa.gov/sab). 
SUPPLEMENTARY  INFORMATION:       ' 

1.  Summary:  Pursuant  to  the  Federal 
Advisory  Committee  Act,  Public  Law 
92-463,  notice  is  hereby  given  that  the 
Executive  Committee  (EC)  of  the  U.S. 
EPA  Science  Advisory  Board  (SAB)  will 
hold  a  public  teleconference  meeting  to 
conduct  an  initial  screening  of  proposed 
self-initiated  projects  for  FY2004.  These 
projects,  along  with  projects  submitted 
by  the  Agency,  will  be  considered 
further  by  the  Executive  Committee  :at  a 
meeting  scheduled  for  July  16-17;  2003. 
and  will  be  used  to  establish  the  SAB's 
Operating  Plan  for  FY2004. 

Self-initiated  projects  are  scientific 
and  technical  projects  developed  by 
committees  of  the  Board  for  review  or 


consideration,  with  any  advice 
developed  subsequently  forwarded  to 
the  Agency.  Self-initiated  projects  are 
proposed  outside  of  the  normal 
mechanism  of  Agency  requested 
consultations, .advisories,  and  peer 
reviews,  and  typically  address  critical 
needs  for  anticipaton,'  or  cross-cutting 
scientific/technical  advice.  In  an 
average  year,  the  Board  conducts  a  small 
number  of  self-initiated  projects. 

The  interested  public  may  attend  this 
teleconference  meeting  through  a 
telephonic  link,  to  the  extent  that  lines 
are  available.  Pre-registration  is 
necessar}'.  Additional  instructions  about 
how  to  participate  in  the  conference  are 
given  above. 

2.  Requests  for  Comment:  Requests  for 
oral  comments  must  be  in  writing  (e- 
ihail,  fax  or  mail)  and  received  by  Mr. 
Flaak  no  later  than  noon  Eastern 
Standard  Time  on  June  4,  2003.  Written 
comments  should  also  be  sent  to  Mr. 
Flaak  prior  to  the  meeting.  Submission 
of  written  comments  by  e-mail  to  Mr. 
Elaak  will  maximize  the  time  available 
for  review  by  the  EQ 

3.  Availability  of  Review  Materials: 
Descriptions  of  these  self-initiated 
projects  will  be  avajable  on  the  SAB 
Web  site  no  later  than  June  2,  2003.  at: 
{http://www.epa.gov/sab/ 
whatsnew.htm). 

4.  General  Guidance  on  Providing 
Oral  or  Written  Comments  at  SAB 
Meetings:  It  is  the  policy  of  the  EPA 
Science  Advisory  Board  to  accept 
written  public  comments  of  any  length, 
and  to  accommodate  oral  public 
comments  whenever  possible.  The  EPA 
Science  Advisory  Board  expects  that 
public  statements  presented  at  its 
meetings  will  not  be  repetitive  of 
previously  submitted  oral  or  w4-itten 
statements.  Oral  Comments:  In  general, 
each  individual  or  group  requesting  an 
oral  presentation  at  a  face-to-face 
meeting  will  be  limited  to  a  total  time 
of  ten  minutes  (unless  otherwise 
indicated  above).  For  teleconference 
meetings,  opportunities  for  oral 
comment  will  usually  be  limited  to  no 
more  than  three  minutes  per  speaker 
and  no  more  than  fifteen  minutes  total. 
Deadlines  for  getting  on  the  public 
speaker  list  for  a  meeting  are  given 
above.  Speakers  should  bring  at  least  35 
copies  of  their  comments  and 
presentation  slides  for  distribution  to 
the  reviewers  and  public  at  the  face-to- 
face  meetings.  Written  Comments: 
Although  the  SAB  accepts  written 
comments  until  the  date  of  the  meeting 
(unless  otherwise  stated),  written 
comments  siiould  be  received  in  the 
SAB  Staff  Office  at  least  one  week  prior 
to  the  meeting  date  so  that  the 
comments  may  be  made  available  to  the 
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committee  for  their  consideration. 
Comments  should  be  supplied  to  the 
appropriate  DFO  at  the  address/contact 
information  noted  above  in  the 
following  formats:  One  hard  copy  with 
original  signature,  and  one  electronic 
copy  via  e-mail  (acceptable  file  format: 
WordPerfect.  Word,  or  Rich  Text  files 
(in  IBM-PC/Windows  95/98  format). 
Those  providing  written  comments  and 
who  attend  face-to-face  meeting  are  also 
asked  to  bring  35  copies  of  their 
comments  for  public  distribution. 

Dated:  May  16.  2003.         ^ 
Vanessa  T.  Vu, 

Director.  EPA  Science  Advisory  Board  Staff 

Office. 

|FR  Doc.  03-13001  Filed  5-22-03;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-2003-0123;  FRL-7307-4] 

MGK®  Repellent  326  Risk 
Assessments;  Notice  of  Availability 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  notice  announces  the 
availability  of  dociunents  that  were 
developed  as  part  of  EPA's  process  for 
making  pesticide  reregistration 
eligibility  decisions  and  tolerance 
reassessments  consistent  with  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(FFDCA).  as  amended  by  the  Food 
Quality  Protection  Act  (FQPA)  of  1996. 
These  documents  are  the  human  health, 
and  environmental  fate  and  effects  risk 
assessments,  and  related  documents  for 
MGK®  Repellent  326.  Additionally,  this 
notice  starts  a  60-day  public  comment 
period,  during  which  the  public  is 
encouraged  to  provide  information  to 
help  refine  the  risk  assessments  and 
submit  risk  management  proposals  for 
MGK®  Repellent  326.  Comments  are  to 
be  limited  to  issues  directly  associated 
with  MGK®  Repellent  326  and  raised  by 
the  risk  assessment  or  other  documents 
placed  in  the  docket.  By  allowing  access 
and  opportunity  for  comment  on  the 
risk  assessments,  EPA  is  seeking  to 
strengthen  stakeholder  involvement, 
and  help  ensure  that  decisions  under 
FQPA  are  transparent  and  based  on  the 
best  available  information. 
DATES:  Comments,  identified  by  the 
docket  ID  number  OPP-2003-0123  for 
MGK®  Repellent  326,  must  be  received 
on  or  before  July  22.  2003. 
ADDRESSES:  Comments  may  be 
submitted  electronically,  by  mail,  or 
through  hand  delivery/courier.  Follow 


the  detailed  instructions  as  provided  in 
Unit  I.  of  the  SUPPLEMENTARY 
INFORMATION. 

FOR  FURTHER  INFORMATION  CONTACT: 
Tawanda  Spears.  Special  Review  and 
Reregistration  Division  (7508C),  Office 
of  Pesticide  Programs.  Environmental 
Protection  Agency.  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460- 
0001;  telephone  number:  (703)  308- 
8050;  fax  number:  (703)  308-8005;  e- 
mail  address:  spears.tawanda@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  This  action  may,  however,  be 
of  interest  to  persons  who  are  or  may  be 
required  to  conduct  testing  of  chemical 
substances  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  or  the  FFDCA; 
environmental,  human  health,  arid 
agricultxual  advocates;  pesticide  users; 
and  the  public  interested  in  the  use  of 
pesticides.  Since  other  entities  may  also 
be  interested,  the  Agency  has  not 
attempted  to  describe  all  the  specific 
entities  that  may  be  affected  by  this 
action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Copies  of  this 
Document  and  Other  Related 
Information? 

1.  Docket.  EPA  has  established  an 
official  public  docket  for  this  action 
under  docket  identification  (ID)  number 
OPP-2003-123.  The  official  public 
docket  consists  of  the  documents 
specifically  referenced  in  this  action, 
any  public  comments  received,  and 
other  information  related  to  this  action. 
Although  a  part  of  the  official  docket, 
the  public  docket  does  not  include 
Confidential  Business  Information  (CBI) 
or  other  information  whose  disclosure  is 
restricted  by  statute.  The  official  public 
docket  is  the  collection  of  materials  that 
is  available  for  public  viewing  at  the 
Public  Information  and  Records 
hitegrity  Branch  (PIRIB),  Rm.  119, 
Crystal  Mall  #2, 1921  Jefferson  Davis 
Hwy.,  Arlington,  VA.  This  docket 
facility  is  open  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  docket  telephone  number 
is (703) 305-5805. 

2.  Electronic  access.  You  may  access 
this  Federal  Register  document 
electronically  through  the  EPA  Internet 
under  the  Federal  Register  listings  at 
http://www.epa.gov/fedrgstr/. 


An  electronic  version  of  the  public 
docket  is  available  through  EPA's 
electronic  public  docket  and  comment 
system,  EPA  Dockets.  You  may  use  EPA 
Dockets  at  httpj/www.epa^gov/edocket/ 
to  submit  or  view  public  comments, 
access  the  index  listing  of  the  contents 
of  the  official  public  docket,  and  to 
access  those  documents  in  the  public 
docket  that  are  available  electronically. 
Once  in  the  system,  select  "search." 
then  key  in  the  appropriate  docket  ID 
number. 

Certain  types  of  information  will  not 
be  placed  in  the  EPA  Dockets. 
Information  claimed  as  CBI  and  other 
information  whose  disclosure  is 
restricted  by  statute,  which  is  not 
included  in  the  official  public  docket, 
will  not  be  available  for  public  viewing 
in  EPA's  electronic  public  docket.  EPA's 
policy  isJhat  copyrighted  material  will 
not  be  placed  in  EPA's  electronic  public 
docket,  but  will  be  available  only  in 
printed,  paper  form  in  the  official  public 
docket.  To  the  extent  feasible,  publicly 
available  docket  materials  will  be  made 
available  in  EPA's  electronic  public 
docket.  When  a  document  is  selected 
from  the  index  list  in  EPA  Dockets,  the 
system  will  identify  whether  the 
document  is  available  for  viewing  in 
EPA's  electronic  public  docket. 
Although  not  all  docket  materials  may 
be  available  electronically,  you  may  still 
access  any  of  the  publicly  available 
docket  materials  through  the  docket 
facility  identified  in  Unit  I.B.  EPA 
intends  to  work  towards  providing 
electronic  access  to  all  of  the  publicly 
available  docket  materials  through 
EPA's  electronic  public  docket. 

For  public  commenters,  it  is 
important  to  note  that  EPA's  policy  is 
that  public  comments,  whether 
submitted  electronically  or  in  paper, 
will  be  made  available  for  public 
viewing  in  EPA's  electronic  public 
docket  as  EPA  receives  them  and 
without  change,  unless  the  comment 
contains  copyrighted  material.  CBI.  or 
other  information  whose  disclosure  is 
restricted  by  statute.  When  EPA 
identifies  a  comment  containing 
copyrighted  material.  EPA  will  provide 
a  reference  to  that  material  in  the 
version  of  the  comment  that  is  placed  in 
EPA's  electronic  public  docket.  The 
entire  printed  comment,  including  the 
copyrighted  material,  will  be  available 
in  the  public  docket. 

Public  comments  submitted  on 
computer  disks  that  are  mailed  or 
delivered  to  the  docket  will  be 
transferred  to  EPA's  electronic  public 
docket.  Public  comments  that  are 
mailed  or  delivered  to  the  docket  will  be 
scaimed  and  placed  in  EPA's  electronic 
public  docket.  Where  practical,  physical 
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objects  will  be  photographed,  and  the 
photograph  will  be  placed  in  EPA's 
electronic  public  docket  along  with  a 
brief  description  written  by  the  docket 
staff. 

C.  How  and  to  Whom  Do  I  Submit  ' 
Comments? 

You  may  submit  (Comments 
electronically,  by  mail,  or  through  hand 
delivery/courier.  To  ensure  proper 
receipt  by  EPA,  identify  the  appropriate 
docket  ID  number  in  the  subject  line  on 
the  first  page  of  your  comment.  Please 
ensure  that  your  comments  are 
submitted  within  the  specified  comment 
period.  Comments  received  after  the 
close  of  the  comment  period  will  be 
marked  "late."  EPA  is  not  required  to 
consider  these  late  comments.  If  you 
wish  to  submit  CBI  or  information  that 
is  otherwise  protected  by  statute,  please 
follow  the  instructions  in  Unit  I.D.  Do 
not  use  EPA  Dockets  or  e-mail  to  submit 
CBI  or  information  protected  by  statute. 

1.  Electronically.  If  you  submit  an 
electronic  comment  as  prescribed  in  this 
unit,  EPA  recommends  that  you  include 
your  name,  mailing  address,  and  an  e- 
mail  address  or  other  contact 
information  in  the  body  of  your 
comment.  Alscinclude  this  contact 
information  on  the  outside  of  any  disk 
or  CD  ROM  you  submit,  and  in  any 
cover  letter  accompanying  the  disk  or 
CD  ROM.  This  ensures  that  you  can  be 
identified  as  the  submitter  of  the 
comment  and  allows  EPA  to  contact" you 
in  case  EPA  cannot  read  yoiir  comment 
due  to  technical  difficulties  or  needs 
further  information  on  the  substance  of 
your  comment.  EPA's  policy  is  that  EPA 
will  not  edit  your  comment,  and  any 
identifying  or  contact  information 
provided  in  the  body  of  a  comment  will 
be  included  as  part  of  the  comment  that 
is  placed  in  the  official  public  docket, 
and  made  available  in  EPA's  electronic 
public  docket.  If  EPA  cannot  read  your 
comment  due  to  te^ihnical  difficulties 
and  cannot  contact  you  for  clarification, 
EPA  may  not  be  able  to  consider  your 
comment. 

i.  EPA  Dockets.  Your  use  of  EPA's 
electronic  public  docket  to  submit 
comments  to  EPA  electronically  is 
EPA's  preferred  method  for  receiving 
comments.  Go  directly  to  EPA  Dockets 
at  http://www.epa.gov/edocket,  and 
follow  the  online  instructions  for 
submitting  comments.  Once  in  the 
system,  select  "search,"  and  then  key  in 
docket  ID  number  OPP-2003-0123.  The 
system  is  an  "anonymous  access" 
system,  which  means  EPA  vdll  not 
know  your  identity,  e-mail  address,  or 
other  contact  information  imless  you 
provide  it  in  the  body  of  your  comment 


ii.  E-mail.  Comments  may  be  sent  by 
e-mail  to  opp-docket@epa.gov. 
Attention:  Docket  ID  Number  OPP- 
2003-0123.  In  contrast  to  EPA's 
electronic  public  docket,  EPA's  e-mail 
system  is  not  an  "anonymous  access" 
system.  If  you  send  an  e-mail  comment 
directly  to  the  docket  without  going 
through  EPA's  electronic  public  docket, 
EPA's  e-mail  system  automatically 
captures  your  e-mail  address.  E-mail 
addresses  that  are  automatically 
captured  by  EPA's  e-mail  system  are 
included  as  part  of  the  comment  that  is 
placed  in  the  official  public  docket,  and 
made  available  in  EPA's  electronic 
public  docket. 

iii.  Disk  or  CD  ROM.  You  may  submit 
comments  on  a  disk  or  CD  ROM  that 
you  mail  to  the  mailing  address 
identified  in  Unit  I.C.2.  These  electronic 
submissions  will  be  accept^  in 
WordPerfect  or  ASCII  file  format.  Avoid 
the  use  of  special  characters  and  any 
form  of  encryption. 

2.  By  mail.  Send  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB)  (7502C),  Office 
of  Pesticide  Programs  (OPP), 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460-0001,  Attention:  Docket  ID 

"  Number  OPP-2003-0123. 

3.  By  hand  delivery  or  courier.  Deliver 
yoiir  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Office  of  Pesticide  Programs  (OPP), 
Environmental  Protection  Agency,  Rm. 
119,  Crystal  Mall  #2,  1921  Jefferson 
Davis  Hwy.,  Arlington.  VA,  Attention: 
Docket  ID  Number  OPP-2003-0123. 
Such  deliveries  are  only  accepted 
during  the  docket's  normal  hours  of 
operation  as  identified  in  Unit  I.B.I. 

D.  How  Should  I  Submit  CBI  to  the 
Agency? 

Do  not  submit  information  that  you 
consider  to  be  CBI  electronically 
through  EPA's  electronic  public  docket 
or  by  e-mail.  You  may  claim 
information  that  you  submit  to  EPA  as 
CBI  by  marking  any  part  or  all  of  that 
information  as  CBI  (if  you  submit  CBI 
on  disk  or  CD  ROM,  mark  the  outside 
of  the  disk  or  CD  ROM  as  CBI  and  then 
identify  electronically  within  the  disk  or 
CD  ROM  the  specific  information  that  is 
CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 

In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
docket  and  EPA's  electronic  public 
docket.  If  you  submit  the  copy  that  does 


not  contain  CBI  on  disk  or  CD  ROM, 
mark  the  outside  of  the  disk  or  CD  ROM 
clearly  that  it  does  not  contain  CBI.     ^ 
Information  not  marked  as  CBI  will  be 
included  in  the  public  docket  and  EPA's 
electronic  public  docket  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT. 

E.  What  Should  I  Consider  as  I  Prepaid 
My  Comments  for  EPA?  ** 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: ' 

1 .  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  any  technical  information 
and/or  data  you  used  that  support  your 
views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  your 
estimate. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternatives.  ,    . 

7.  Make  sure  to  submit  your 
comments  by  the  comment  period 
deadline  identified. 

8.  To  ensure  proper  receipt  by  EPA, 
identify  the  appropriate  docket  ID 
number  in  the  subject  line  on  the  first 
page  of  your  response.  It  would  also  be 
helpful  if  you  provided  the  name,  date, 
and  Federal  Register  citation  related  to 
your  comments. 

n.  What  Action  is  the  Agency  Taking? 

EPA  is  making  available  risk 
assessments  th^t  have  been  developed 
as  part  of  the  Agency's  public 
participation  process  for  maJcing 
reregistration  eligibility  and  tolerance 
reassessment  decisions  for  pesticides 
consistent  with  FFDCA,  as  amended  by 
FQPA.  The  Agency's  human  health,  and 
environmental  fate  and  effects  risk 
assessments,  and  other  related 
documents  for  MGK®  Repellent  326  are 
available  in  the  individual  pesticide 
docket,  OPP-2003-0123.  As  additional 
comments,  reviews,  and  risk  assessment 
modifications  become  available,  these 
will  also  be  docketed  for  MGK® 
Repellent  326. 

The  Agency  cautions  that  refinements 
to  the  MGK®  Repellent  326  risk 
assessments  may  be  appropriate 
pending  comments  received.  Risk 
assessment  documents  reflect  only  the 
work  and  analysis  conducted  as  of  the 
time  they  were  produced  and  it  is 
appropriate  that,  as  new  information 
becomes  available  and/or  additional 
analyses  are  performed,  the  conclusion 
they  contain  may  change. 
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EPA  is  providing  an  opportunity, 
through  this  notice,  for  interested 
parties  to  provide  written  comments 
and  input  to  the  Agency  on  the  risk 
assessments  or  risk  mitigation  proposals 
for  the  pesticide  specified  in  this  notice. 
Such  comments  and  proposals  could 
address  ideas  on  how  to  manage 
potential  residential  cancer  risks  from 
the  use  of  MCK^B  Repellent  326  as  an 
insect  repellent,  for  example,  the 
feasibility  of  using  a  lower  percent 
active  ingredient  in  final  products 
containing  MGK®  Repellent  326. 
Comments  could  also  address  the 
availability  ot  additional  data  to  further 
refine  the  risk  assessments,  such  as 
information  on  the  extent  and  duration 
of  use  of  products  containing  MGK® 
Repellent  326.  Last,  comments  could 
address  the  Agency's  risk  assessment 
methodologies  and  assumptions  applied 
to  this  specific  chemical.  Comments 
should  be  limited  to  issues  raised 
within  the  risk  assessment  and 
associated  documents.  All  comments 
should  be  submitted  by  [insert  date  60 
days  after  date  of  publication  in 
t/ieFederal  Register]  using  the  methods 
in  Unit  I.  of  the  SUPPLEMENTARY 
INFORMATION.  Comments  will  become 
part  of  the  Agency  record  for  MGK® 
Repellent  326. 

List  of  Subjects 

Enviroimiental  protection.  Chemicals, 
MGK®  Repellent  326,  Pesticides  and 
pest. 

Dated:  May  14,  2003. 

Lois  Rossi, 
Director.  Sp^ciat  Review  and  Reregistmlion 
Division.  Office  of  PesticidtrPrugrams. 

IFR  Dot:.  03-13006  Filed  5-22-0.'\;  8:45  am] 
BILLING  CODE  e560-SO-S 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-2003-0172;  FRL-7307-5] 

Flonicamid;  Notice  of  Filing  a  Pesticide 
Petition  to  Establish  a  Tolerance  for  a 
Certain  Pesticide  Chemical  in  or  on 
Food 

agency:  Environmental  Protection 
Agency  (EPA).     ' 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
initial  filing  of  a  pesticide  petition 
proposing  the  establishment  of 
regulations  for  residues  of  a  certain 
pesticide  chemical  in  or  on  various  food 
commodities. 

DATES:  Comments,  identified  by  docket 
ID  number  OPP-2003-0172,  must  be 
received  on  or  before  June  23,  2003. 


ADDRESSES:  Comments  may  be 
submitted  electronically,  by  mail,  or 
through  hand  delivery/courier.  Follow 
the  detailed  instructions  as  provided  in 
Unit  I.  of  the  SUPPLEMENTARY 
INFORMATION. 

FOR  FURTHER  INFORMATION  CONTACT:  Ann 

Sibold.  Registration  Division  (7505C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington. 
DC  2046CM)001;  telephone  number: 
(703)  305-6502);  e-mail  address: 
siboId.ann@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
L  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  potentially  affected  by 
this  action  if  you  are  a  commercial 
grower  of  food  or  feed  crops.  Potentially 
affected  entities  may  include,  but  are 
not  limited  to: 

•  Crop  production  (NAICS  111) 

•  Animal  production  (NAICS  112) 

•  Food  manufacturing  (NAICS  311) 

•  Pesticide  manufacturing  (NAICS 
32532) 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide" 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  this  unit  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  this  action  might  apply  to 
certain  entities.  If  you  have  any 
questions  regarding  the  applicability  of 
this  action  to  a  particular  entity,  consult 
the  person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

B.  How  Can  I  Get  Copies  of  this 
Document  and  Other  Related 

,  Information? 

1.  EPA  Docket.  EPA  has  established 
an  official  public  docket  for  this  action 
under  docket  ID  number  OPP-2003-     . 
0172.  The  official  public  docket  consists 
of  the  docimients  specifically  referenced 
in  this  action,  any  public  comments 
received,  and  other  information  related 
to  this  action.  Although,  a  part  of  the 
official  docket,  the  public  docket  does 
not  include  Confidential  Business 
Information  (CBl)  or  other  information 
whose  disclosure  is  restricted  by  statute. 
The  official  public  docket  is  the 
collection  of  materials  that  is  available 
for  public  viewing  at  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119.  Crystal  Mall 
#2,  1921  Jefferson  Davis  Hwy., 
Arlington.  VA.  This  docket  facility  is 
open  from  8:30  a.m.  to  4  p.m.,  Monday 
through  Friday,  excluding  legal  • 


holidays.  The  docket  telephone  number 
is  (703)  305—5805. 

2.  Electronic  access.  You  may  access 
this  Federal  Register  document 
electronically  through  the  EPA  internet 
under  the  "Federal  Register'  listings  at    . 
http://www.epa.gov/fedrgstr/. 

An  electronic  version  of  the  public 
docket  is  available  through  EPA's 
electronic  public  docket  and  comment 
system.  EPA  dockets.  You  may  use  EPA 
Dockets  at  http://i\'ww.epa.gov/edocket/ 
to  submit  or  view  public  comments, 
access  the  index  listing  of  the  contents 
of  the  official  public  docket,  and  to 
access  those  documents  in  the  public 
docket  that  are  available  electronically. 
Although,  not  all  docket  materials  may 
be  available  electronically,  you  may  still 
access  any  of  the  publicly  available 
docket  materials  thrflugh  the  docket 
facility  identified  in  Unit  I.B.I.  Once  in  , 
the  system,  select  "search,"  then  key  in 
the  appropriate  docket  ID  number. 

Certain  types  of  information  will  not 
be  placed  in  the  EPA  dockets. 
Information  claimed  as  CBI  and  other 
information  whose  disclosure  is 
:  restricted  by  statute,  which  is  not 
included  in  the  official  public  docket, 
will  not  be  available  for  public  viewing 
in  EPA's  electronic  public  docket.  EPA's 
policy  is  that  copyrighted  material  will 
not  be  placed  in  EPA's  electronic  public 
docket,  but  will  be  available  only  in 
printed,  paper  form  in  the  official  public 
docket.  To  the  extent  feasible,  publicly    • 
available  docket  materials  will  be  made 
available  in  EPA's  electronic  public 
docket.  When  a  document  is  selected 
from  the  index  list  in  EPA  dockets,  the 
system  will  identify  whether  the 
document  is  available  for  viewing  in 
EPA's  electronic  public  docket* 
Although,  not  all  docket  materials  may 
be  available  electronically,  you  may  still 
access  any  of  the  publicly  available 
docket  materials  through  the  docket 
facility  identified  in  Unit  I.E.  EPA 
intends  to  work  towards  providing 
electronic  access  to  all  of  the  publicly 
available  docket  materials  through 
EPA's  electronic  public  docket. 

For  public  commenters,  it  is 
important  to  note  that  EPA's  policy  is 
that  public  comments,  whether 
submitted  electronically  or  on  paper, 
will  be  made  available  for  public 
viewing  in  EPA's  electronic  public 
docket  as  EPA  receives  them  and 
without  change,  unless  the  comment 
contains  copyrighted  material,  CBl.  or 
other  information  whose  disclosure  is 
restricted  by  statute.  When  EPA 
identifies  a  comment  containing" 
copyrighted  material,  EPA  will  provide 
a  reference  to  that  material  in  the 
version  of  the  comment  that  is  placed  in 
EPA's  electronic  public  docket.  The 
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entire  printed  comment,  including  the 
copyrighted  material,  will  be  available 
in  the  public  docket. 

Public  conunents  submitted  on 
computer  disks  that  are  mailed  or    ' 
delivered  to  the  docket  will  be 
transferred  to  EPA's  electronic  public 
docket.  Public  comments  that  are 
mailed  or  delivered  to  the  docket  will  be 
scanned  and  placed  in  EPA's  electronic 
public  docket.  Where  practical,  physical 
objects  will  be  photographed,  and  the 
,    photograph  will  be  placed  in  EPA's 
electronic  public  docket  along  with  a 
brief  description  written  by  the  docket 
staff. 

C.  How  and  to  Whoni  Do  I  Submit 
Comments? 

■   You  may  submit  comments 
electronically,  by  mail,  or  through  hand 
delivery/courier.  To  ensure  proper 
receipt  by  EPA,  identify  the  appropriate, 
docket  ID  number  in  the  subject  line  on 
the  first  page  of  your  comment.  Please 
ensure  that  your  cofnments  are 
submitted  within  the  specified  comment 
period.  Comments  received  after  the 
close  of  the  comment  period  will  be 
marked  "late."  EPA  is  not  required  to 
consider  these  late  comments.  If  you 
wish  to  Submit  CBI  or  information  that 
is  otherwise  protected  by  statute,  please 
follow  the  instructions  in  Unit  I.D.  Do 
not  use  EPA  dockets  or  e-mail  to  submit 
CBI  or  information  protected  by  statute. 

1 .  Electronically.  If  you  submit  an 
electronic  comment  as  prescribed  in  this 
unit,  EPA  recommends  that  you  include 
your  name,  mailing  address,  and  an  e- 
mail  address  or  other  contact 
information  in  the  body  of  your 
comment.  Also,  include  this  contact 
information  on  the  outside  of  any  disk 
or  CD  ROM  you  submit,  and  in  any 
cover  letter  accompanying  the  disk  or 
CD  ROM.  This  ensures  that  you  can  be 
identified  as  the  submitter  of  the 
comment  and  allows  EPA  to  contact  you 
in  case  EPA  cannot  read  your  comment 
due  to  technical  difficulties,  or  needs 
further  information  on  the  substance  of 
your  comment.  EPA's  policy  is  that  EPA 
will  not  edit  your  comment,  and  any 
identifying  or  contact  information 
provided  in  the  body  of  a  comment,  will 
be  included,  as  part  of  the  comment  that 
is  placed  in  the  official  public  docket, 
and  made  available  in  EPA's  electronic 
public  docket.  If  EPA  cannot  read  your 
comment  due  to  technical  difficulties 
emd  caimot  contact  you  for  clarification, 
EPA  may  not  be  able  to  consider  your 
comment. 

i.  EPA  Dockets.  Your  use  of  EPA's 
electronic  public  docket  to  submit 
comments  to  EPA  electronically  is 
EPA's  preferred  method  for  receiving 
Comments.  Go  directly  to  EPA  Dockets 


at  http://www.epa.gov/edocket,  and 
follow  the  online  instructions  for 
submitting  comments.' Once  in  the 
system,  select"search,"  and  then  key  in 
docket  ID  number  OPP-2003-0172.  The 
system  is  an  "anonymous  access" 
system,  which  means  EPA  will  not 
know  your  identity,  e-mail  address,  or 
other  contact  information  unless  you 
provide  it  in  the  body  of  your  comment. 

ii.  E-mail.  Comments  may  be  sent  by 
e-mail  to  opp-docket@epa.gov, 
Attention:  Docket  ID  number  OPP- 
2003-0172.  In  contrast  to  EPA's 
electronic  public  docket,  EPA's  e-mail 
system  is  not  an  "arionymous  access" 
system.  If  you  send  an  e-mail  comment 
directly  to  the  docket  without  going 
through  EPA's  electronic  public  docket, 
EPA's  e-mail  system  automatically 
captures  yoiir  e-mail  address.  E-mail 
addresses  that  are  automatically 
captured  by  EPA's  e-mail  system  are 
included  as  part  of  the  comment  that  is 
placed  in  the  official  public  docket,  and 
made  available  in  EPA's  electronic 
public  docket. 

iii.  Disk  or  CD  ROM.  You  may  submit 
comments  on  a  disk  or  CD  ROM  that 
you  mail  to  the  mailing  address 
identified  in  Unit  I.C.2.  These  electronic 
submissions  will  be  accepted  in 
WordPerfect  or  ASCII  file  format.  Avoid 
the  use  of  special  characters  and  any 
form  of  encryption. 

2.  By  mail.  Send  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB)  (7502C),  Office 
of  Pesticide  Programs  (OPP), 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460-0001,  Attention:  Docket  ID 
number  OPP-2003-0172. 

3.  By  hand  delivery  or  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Office  of  Pesticide  Programs  (OPP), 
Environmental  Protection  Agency,  Rm. 
119.  Crystal  Mall  #2,  1921  Jefferson 
Davis  Hwry.,  Arlington.  VA,  Attention: 
Docket  ID  number  OPP-2003-0172. 
Such  deliveries  are  only  accepted 
during  the  docket's  normal  hours  of 
operation  as  identified  in  Unit  I.B.I. 

D.  How  Should  I  Submit  CBI  to  the 
Agency? 

Do  not  submit  information  that  you 
consider  to  be  CBI  electronically 
thfough  EPA's  electronic  public  docket 
or  by  e-mail.  You  may  claim 
information  that  you  submit  to  EPA  as 
CBI  by  marking  any  part  or  all  of  that 
information  as  CBI  (if  you  submit  CBI  ■ 
on  disk  or  CD  ROM.  mark  the  outside 
of  the  disk  or  CD  ROM  as  CBI  and  then 
identify  electronically  within  the  disk  or 
CD  ROM  the  specific  information  that  is 
CBI).  Information  so  marked  will  not  be 


disclosed,  except  in  accordance  with 
procediu^s  set  forth  in  40  CFR  part  2. 

In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
,'^nformation  claimed  as  CBl  must  be 
submitted  for  inclusion  in  the  jKiblic 
docket  and  EPA's  electronic  public 
docketi  If  you  submit  the  copy  that  does 
not  contain  CBI  on  disk  or  CD  ROM, 
mark  the  outside  of  the  disk  or  CD  ROM 
clearly  that  it  does  not  contain  CBI. 
Information  not  marked  as  CBI  will  be 
included  in  the  public  docket  and  EPA's 
electronic  public  docket  without  prior 
notice.  If  you  have  any  questions  about 
CBl  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Commen  ts  for  EPA  ? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1 .  Explain  your  views  as  clearly  as 

possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate"potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  M^ke  sure  to  submit  yom- 
comments  by  the  deadline  in  this 
notice. 

7.  To  ensure  proper  receipt  by  EPA, 
be  stu-e  to  identify  the  docket  ED  number 
assigned  to  this  action  in  the  subject 
line  on  the  first  page  of  your  response. 
You  may  also  provide  the  name,  date, 
and  Federal  Register  citation. 

II.  What  Action  is  the  Agency  Taking? 

EPA  has  received  a  pesticide  petition 
as  follows  proposing  the  establishment 
and/or  amendment  of  regulations  for 
residues  of  a  certain  pesticide  chemical 
in  or  on  various  food  commodities 
under  section  408  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (FFDCA),  21 
U.S.C.  346a.  EPA  has  determined  that 
this  petition  contains  data  or 
information  regarding  the  elements  set 
forth  in  FFDCA  section  408(d)(2); 
however,  EPA  has  not  fully  evaluated 
the  sufficiency  of  the  submitted  data  at 
this  time  or  whether  the  data  support 
granting  of  the  petition.  Additional  data 
may  be  needed  before  EPA  rules  on  the 
petition. 


\- 
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List  of  Subjects 

Environmental  protectioii. 
Agricultural  commodities.  Feed 
additives,  Food  additives,  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 
'Dated:  May  13,200.3. 
Debra  Edwards, 

Director.  Registration  DivJsion,  Office  of 
Pesticide  Programs. 

Summary  of  Petition 

The  petitioner's  summary  of  the 
pesticide  petition  is  printed  below  as 
required  by  FFDCA  section  408(d)(3). 
The  summary  of  the  petition  was 
prepared  by  ISK  Bioscience 
Corporation,  and  represents  the  view  of 
the  petitioner.  The  petition  summary 
announces  the  availability  of  a 
description  of  the  analytical  methods 
available  to  EPA  for  the  detection  and 
measurement  of  the  pesticide  chemical 
residues  or  an  explanation  of  why  no 
such  method  is  needed. 

ISK  Biosciences  Corporation 

PP  3F6552 

9 

EPA  has  received  a  pesticide  petition 
[3F65521  from  ISK  Biosciences 
Corporation,  7470  Auburn  Road,  Suite 
A,  Concord,  Ohio,  44077,  proposing, 
pursuant  to  section  408(d)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (FFDCA), 
21  use.  346a(d),  to  amend  40  CFR  part 
180  by  establishing  tolerances  for  the 
combined  residues  of  the  insecticide 
flonicamid,  {N-cyanomethyl-4- 
trifluoromethylnicotinamide)  and  its 
metabolites,  f  FNA,  (4- 
trifluoromethylnicotinic  acid),  TFNA- 
AM,  (4-trifluorDmethylnicotinamide) 
and  TFNG.  (N-(4- 

trifluoromethylnicotinoyD-glycihe)  in  or 
on  the  raw  agricultural  commodities: 
Celery,  at  1.2  parts  per  million  (ppm); 
cotton,  at  0.5  ppm:  cotton,  gin  trash,  at 
6.0  ppm;  cotton,  hulls,  at  \JD  ppm: 
cotton,  meal,  at  1.0  ppm;  fruit,  pome, 
group  11,  at  0.2  ppm;  fruit,  stone,  group 
12,  except  plum  and  fresh  prune  plum, 
at  0.7  ppm:  lettuce,  head,  at  1.0  ppm: 
lettuce,. leaf,  at  4.0  ppm:  plum,  at  0.1 
ppm:  potato,  at  0.2  ppm:  potato,  flakes, 
at  0^.4  ppm:  prune,  fresh,  at  0.1;  spinach, 
at  9.0  ppm;  tomato,  paste,  at  2.0  ppm; 
tomato,  puree,  at  0.5  ppm;  vegetable, 
cucurbit,  group  9,  at  0.4  ppm;  vegetable, 
fruiting,  group  8,  at  0.4  ppm;  by 
establishing  tolerances  for  the  combined 
residues  of  the  insecticide  flonicamid, 
(N-cyanomethyl-4- 
trifluoromethvlnicotinamide)  and  its 
metabolite  TFNA-AM,  (4- 
trifluoromethylnicotinamide)  in  animal 
tissues  and  poultry  meat  byproducts: 
Cattle,  fat,  at  0.01  ppm;  cattle,  meat,  at 
0.04  ppm:  eggs,  at  0.02  ppm;  goat,  fat. 


at  0.01  ppm;  goat,  meat,  at  0.04  ppm; 
hog,  fat,  at  0.01;  hog,  meat,  at  0.01  ppm: 
horse,  fat.  at  0.01  ppm:  horse,  meat,  at 
0.04  ppm:  milk,  at  0.02  ppm;  poultry, 
fat.  at  0.01  ppm:  poultry,  meat,  at  0.01 
ppm:  poultry,  meat  byproducts,  at  0.01 
ppm:  sheep,  fat,  at  0.01  ppm:  sheep, 
meat,  at  0.04  ppm:  by  establishing 
tolerances  for  the  combined  residues  of 
the  insecticide  flonicamid.  (N- 
cyanomethyl-4- 

trifluoromethylnicotinamide)  and  its 
metabolites  TFNA,  (4- 
trifluoromethylnicotinic  acid)  and 
TFNA-AM,  (4- 

trifluoromethylnicotinamide)  in  the 
animal  meat  byproducts:  cattle,  meat 
byproducts,  at  0.06  ppm;  goat,  meat 
byproducts,  at  0.06  ppm;  hog.  meat 
byproducts,  at  0.01  ppm;  horse,  meat 
byproducts,  at  0.06  ppm;  and  sheep, 
meat  byproducts,  at  0.06  ppm. 

A.  Residue  Chemistry 

1 .  Plant  metabolism.  Wheat,  potato 
and  peach  metabolism  studies  were 
conducted  using  [14c-)-pyridyl- 
flonicamid.  The  metabolic  profile  was 
similar  for  all  three  matrices.  The  major 
metabolites  for  the  various  crops  were: 
TFNA.in  peach,  TFNA  and  TFNG  in 
potato,  and  TFNG  in  wheat.  The 
metabolism  of  flonicamid  in  plants 
shows,  the  main  pathway  of  metabolism 
involves  hydrolysis  of  -CN  and  CONH2 
functional  groups  in  the  molecule.  The 
metabolism  of  flonicamid  in  plants  is 
well  understood. 

2.  Analytical  method.  Analytical 
methodology  has  been  developed  to 
determine  the  residues  of  flonicamid 
and  its  three  major  plant  metabolites, 
TFNA,  TFNG,  and  TFNA-AM  in  various 
crops.  The  residue  analytical  method  for 
the  majority  of  crops  includes  an  initial 
extraction  with  acetonitrile  (ACN)/ 
deionized  (DI)  water,  followed  by  a 
liquid-liquid  partition  with  ethyl 
acetate.  The  residue  method  for  wheat 
straw  is  similar,  except  that  a  Cis  solid 
phase  extraction  (SPE)  is  added  prior  to 
the  liquid-liquid  partition.  The  final 
sample  solution  is  quantitated  using  a 
liquid  chromatograph  (LC)  equipped 
with  a  reverse  phase  column  and  a 
triple  quadruple  mass  spectrometer 
(MS/MS). 

3.  Magnitude  of  residues.  Residue 
data  were  collected  on  various  crops 
and  crop  groups  during  field  trials. 
Maximum  total  residues  for  cucurbits 
(total  of  1 7  field  trials)  ranged  from 
0.164  (summer  squash)  to  0.333  ppm 
(cucumber).  Maximum  total  residues  for 
stone  fruits  (total  of  21  field  trials) 
ranged  from  0.092  (plum)  to  0.520  ppm 
(cherry).  Maximum  total  residues  for 
pome  fruits  (total  of  18  field  trials) 
ranged  from  0.054  (pears)  to  0.169  ppm 


(apples).  Maximum  total  residues  for 
frniiting  vegetables  (total  of  21  field 
trials)  ranged  from  0.195  (bell  pepper)  to 
0.290  ppm  (non-bell  pepper).  Maximum 
total  residues  for  leafy  vegetables  (total 
of  24  field  trials)  ranged  from  0.049 
(head  lettuce  without  wrappers)  to  7.978 
ppm  (spinach).  Maximum  total  residues 
for  cottonseed  with  linters  (12  field 
trials)  were  0.343  and  for  gin  trash  were 
5.001  ppm.  Maximum  total  residues  for-' 
potatoes  (total  of  17  field  trials)  were 
0.119  ppm. 

B.  Toxicological  Profile 

1.  Acute  toxicity.  A  battery  of  acute 
toxicity  studies  was  conducted  which 
placed  flonicamid  technical  in  Toxicity 
Category  III  for -oral  lethal  dose  (LDlso. 
Category  IV  for  dermal  LD^o,  inhalation 
LCso.  dermal  irritation,  and  eye 
irritation.  Flonicamid  technical  is  not  a 
dermal  sensitizer.  In  an  acute 
neurotoxicity  study,  the  no  observed 
adverse  effect  levels  (NOAELs)  for 
neurotoxicity  were  600  milligrams/ 
kilogrant  (mg/kg)  in  males  and  1,000 
mg/kg  in  female  (highest  doses  tested). 
The  systemic  NOAELs  were  600  mg/kg 
in  males  and  300  mg/kg  in  females. 

2.  Genotoxicty.  Flonicamid  technical 
did  not  cause  mutations  in  the  bacterial 
reverse  mutation  or  mouse  lymphoma 
tests  with  or  without  metabolic 
activation,  chromosome  damage  in  the 
mouse  micronucleus  or  cytogenetics 
tests  with  and  without  metabolic 
activation,  an  increase  in  DNA  damage 
in  the  comet  assay  or  in  an  in  vivo  rat 
unscheduled  DNA  synthesis  (UDS) 
study.  Based  on  the  weight  of  evidence, 
it  is  concluded  that,  flonicamid 
technical  is  not  genotoxic. 

3.  Reproductive  and  developmental 
toxicity.  A  developmental  toxicity  study 
in  rats  resulted  in  the  maternal  and 
developmental  no  observed  adverse 
effect  levels  (NOAELs)  of  100  mg/kg/ 
day.  The  maternal  lowest  observed 
adverse  effect  level  (LOAELJ  was  500 
mg/kg/ day  based  on  the  treatment- 
related  effects  observed  on  the  liver  and 
kidney  of  the  dams  in  the  highest  dose 
group.  The  developmental  LOAEL  was 
500  mg/kg/day  based  on  the  increases  in 
placental  weights  and  incidences  of 
fetal  skeletal  variations  seen  only  at 
maternally  toxic  doses  of  500  mg/kg/ 
day. 

In  the  rabbit  developmental  toxicity 
study,  the  maternal  and  developmental 
NOAELs  ^ere  7.5  mg/kg/day  and  25 
mg/kg/day  highest  dose  tested  (HOT), 
respectively.  The  maternal  LOAEL  was 
25  mg/kg/day  based  on  decreased  body 
weights  and  food  consiunption.  No 
adverse  effects  on  the  fetuses  were 
observed  at  the  highest  dose. 
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In  the  multi-generation  rat 
reproduction  study,  the  NOAEL  was  300 
ppm  for  both  parental  animals  (13.5- 
32.8  and  16.3-67.0  mg/kg/day, 
respectively,  for  males  and  females)  and 
their  offspring.  The  effects  at  the  Righest 
dose  of  1,600  ppm  included  the 
following:  increased  kidney  weights  and 
gross  and  histopathological  alterations 
in  the  kidney.  Findings  noted  in  the  top 
dose  females  included  delayed  vaginal 
opening  and  increased  liver,  kidney  and 
spleeii  weights  in  the  Fl  generation  and 
reduced  ovary  and  adrenal  weights  in 
the  parental  generation  and  decreased 
uterine  weights  in  the  Fl  female 
weanlings.  There  was  an  increase  in  the 
FSH  and  LH  levels  ip  Fl  females  tested 
for  these  endpoints.  These  findings  did 
not  affect  the  reproductive  performance 
or  survival  of  offspring  in  the  study. 

4.  Subchronic  toxicity.  The  NOAEL 
for  flonicamid  technical  in  the  rat  28- 
day  dermal  toxicity  study  was  1,000  mg/ 
kg/day,  which  was  the  highest  dose 
tested. 

In  a  90-day  rat  feeding  study  the 
NOAEL  was  established  at  200  ppm 
(12.11  mg/kg/day)  for  males  and  1,000 
ppm  (72.3  mg/kg/day)  for  females.  The 
NOAELs  were  based  on  effects  on 
hematology,  triglycerides,  and 
pathology  in  the  liver  and  kidney. 
In  a  13-week  mouse  study,  the 
NOAEL  was  100  ppm  (15.25  mg/kg/day 
in  males  and  20.1  mg/kg/day  in 
females).  The  LOAEL  is  1,000  ppm 
(153.9  mg/kg/day  in  males  and  191.5 
mg/kg/day  in  females)  based  on 
hematology  effects  and  changes  in 
glucose,  creatinine,  bilirubin,  sodium, 
chloride  and  potassium  levels, 
increased  liver  and  spleen  weights  and 
histopathology  findings  in  the  bone 
marrow,  spleen  and  kidney. 

In  a  subchronic  toxicity  study  in  dogs 
with  capsule  administration,  the 
NOAEL  was  20  mg/kg/day  based  on 
findings  of  severe  toxicity  at  a  dose 
exceeding  the  maximum  tolerated  dose; 
symptoms  included  collapse, 
prostration  and  convidsions  leading  to 
early  sacrifice  at  the  LOAEL  of  50  mg/ 
kg/day. 

In  a  subchronic  neurotoxicity  study  in 
rats,  the  NOAEL  for  dietary 
,  administration  was  1.000  ppm  (fe7  mg/ 
kg/day  in  males  and  81  mg/kg/day  in 
females)  for  systemic  toxicity  based  on 
body  weight  and  food  consumption 
effects.  The  NOAEL  for  neurotoxicity 
was  10.000  ppm  (625  and  722  mg/kg/ 
day  in  males  and  females,  respectively 
(highest  dose  tested). 

5.  Chronic  toxicity.  In  the  chronic  dog 
study  with  administration  via  using 
capsules,  the  NOAEL  was  8  mg/kg/day. 
The  LOAEL  was  20  mg/kg/day  based  on 


reduced  body  weights  in  females  and 
effects  on  the  circulating  red  blood  cells. 

In  a  rat  24-month  combined  chronic 
and  oncogenicity  study,  flonicamid 
technical  was  not  carcinogenic  in  rats. 
The  NOAEL  was  200  ppm  (7.32  mg/kg/ 
day)  for  males  and  1,000  ppm  (44.1  mg/ 
kg/day)  for  females.  The  LOAEL  was 
1,000  ppm  for  males  and  5,000  ppm  for 
females  based  on  histopathology  in  the 
kidney,  hematology  effects,  hepatic 
effects  including  changes  in 
biochemical  parameters,  increased 
organ  weights,  and  histopathological 
changes.  Atrophy  of  striated  muscle 
fibers,  cataract  and  retinal  atrophy 
observed  in  the  high  dose  females  were 
considered  to  be  due  to  acceleration  of 
spontaneous  age-related  lesions. 

In  the  18-month  mouse  study,  effects 
were  observed  in  the  lung,  liver,  spleen 
and  bone  marrow  at  250  ppm  or  higher. 
Findings  included,  centrilobular 
hepatocellular  hypertrophy, 
extrameduUary  hematopoiesis  and 
pigment  deposition  in  the  spleen  and 
decreased  cellularity  (hypocellularity) 
in  the  bone  marrow.  There  were 
statistically  significant  increases  in  the 
incidence  of  alveolar/bronchiolar 
adenomas  in  both  sexes  of  treated 
groups  with  hyperplasia/hypertrophy  of 
epithelial  cells  in  terminal  bronchioles. 
There  was  a  statistically  significant 
increase  in  the  incidence  of  alveolar/ 
bronehiolar  carcinomas  in  males  at  750 
ppm  and  2,250  ppm  and  in  females  at 
2,250  ppm  only.  These  effects  in  the 
lungs  of  mice  were  not  life  threatening 
as  most  of  effects  were  observed  at  the 
terminal  sacrifice  and  there  was  no 
effect  of  treatment  on  mortality  in  the 
study.  A  NOAEL  could  not  be 
determined  from  the  dose  levels 
administered.  Mechanism-of-action 
studies  have  indicated  that  the  lung 
effects  are  unique  to  the  mouse  and  are 
not  likely  to  translate  to  other  species 
including  the  rat.  Flonicamid  technical 
was  not  carcinogenic  in  the  rat. 

6.  Animal  metabolism.  Rat,  goat  and 
poultry  metabolism  studies  were 
conducted  using  [I4cl-pyridyl- 
flonicamid.  The  majority  of  the  dose 
was  rapidly  excreted.  Flonicamid  was  a 
major  component  of  rat  urine  48  hours 
after  dosing.  TFNA-AM  was  the  major 
metabolite  found  in  rats  (urine),  goats 
(milk  and  tissues),  and  in  laying  hens 
(tissues  and  eggs).  TFNG  was  found 
between  8-24%  of  the  total  radioactive 
residue  (TRRJ  in  the  livers  of  rats 
sacrificed  at  intervals  between  0.5-6 
hours  after  dosing.  The  liver  samples  at 
these  time  intervals  had  14c-residues  of 
2.3%-4.6%  of  the  dose.  TFNA  was  not 
a  major  component  in  animal  tissues. 
The  metabolism  of  flonicamid  in 
^uiimals  shows  the  main  pathway  of 


metabolism  "involves  hydrolysis  of -CN 
and  -CONH;  functional  groups  in  the 
molecule,  identical  to  plant  metabolism. 
The  main  metabolic  reactions  were 
hydrolysis  of  cyano  to  the  amide 
function  and  ring  hydroxylation.  In  rats, 
flonicamid  was  further  metabolized  by 
several  routes,  including  nitrile 
hydrolysis,  amide  hydrolysis,  N- 
oxidation,  and  hydroxylation  of  the 
pyridine  ring.  Ifeading  to  multiple 
metabolites.  The  metabolism  of 
flonicamid  in  animals  is  well 
understood. 

7.  Metabolite  toxicolog\'.  The  main 
metabolites  of  flonicamid  were 
examined  in  acute  oral  toxicity  studies 
in  rats  and  bacterial  reverse  mutation 
tests.  All  the  metabolites  were  less  toxic 
than  flonicamid  and  not  mutagenic. 

8.  Endocrine  disruption.  No  special 
studies  investigating  potential 
estrogenic  or  other  endocrine  effects  of 
flonicamid  have  been  conducted.  Some 
suggestions  of  possible  endocrine  effects 
were  reported  at  the  highest  dose  tested 
^1,800  ppm)  in  the  multi-generation 
reproduction  study  which  showed 
increased  FSH  and  LH  levels,  a  delay  in 
the  time  to  vaginal  opening  in  the  Fl 
generation,  and  reduced  ovary  and 
adrenal  weights  in  the  parental 
generation.  However,  there  were  no 
effects  on  reproductive  performance  or 
survival  of  the  offspring  in  the  study.  At 
levels  that  are  expected  to  be  found  in 
the  envirorunent,  flonicamid  will  not 
cause  any  endocrine-related  effects. 

C.  Aggregate  Exposure' 

■   1.  Dietary  exposure.  Potential  dietary 
exposures  from  food  were  estimated 
using  the  proposed  tolerances  for  ail 
crops  using  the  Dietar>'  Exposure 
Evaluation  Model  (DEEM)  for  acute  and 
chronic  exposure  based  on  U.S. 
Department  of  Agriculture's  (USDA) 
Continuing  Surveys  of  Food  Intake  by 
Individuals  (CSFII)  conducted  in  1994- 
1998,  and  percent  crop  treated  of  100%. 
The  following  raw  agricultiiral 
commodities  were  included:  Leaf 
lettuce,  head  lettuce,  celery,  spinach, 
cotton,  potatoes,  friiiting  vegetables, 
cucurbits,  stone  fruits,  pome  fruits  and 
resulting  secondary'  residues  in  meat,     ^^ 
milk,  poultry  and  eggs. 

i.  Food.  Acute  dietary  exposure  was 
compared  to  the  acute  populatfon 
adjusted  dose  (aPAD)  of  3.0  mg/kg/day 
based  on  the  NOAEL  of  300  mg/kg  from 
the  acute  neurotoxicity  study  in  rats  and 
a  100-fold  uncertainty  factor.  The  U.S. 
population  exposure  is  0.26%  of  the 
aPAD  and  the  most  highly  exposed 
subpopulation  is  children  1-2  with 
0.56%  of  the  aPAD  (95"^  percentile). 

Based  on  the  available  data,  an 
appropriate  cPAD  is  0.073  mg/kg/day 
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based  on  the  NOEL  of  7.32  mg/kg/day 
from  the  chronic  toxicity  study  in  rats 
and  a  100-fold  uncertainty  factor.  The 
U.S.  population  exposure  is  3.2%  of  the 
cPAD  and  the  most  highly  exposed 
subpopulation  exposure  is  children  1-6 
with  7.4%  ofthecPAD. 

ii.  Drinking  water.  A  drinking  water 
level  of  compasisori  (DVVLOC)  was 
calculated  by  subtracting  the  chronic/ 
acute  food  exposures  calculated  using 
DEEM'^^'  from  the  cPAD/aPAD  to  obtain 
the  acceptable  chronic/acute  exposure 
to  flonicamid  in  drinking  water.  The 
estimated  average  and  maximum 
concentration  of  flonicamid  in  surface 
water  is  1.20  ppb  and  1.64  ppb, 
respectively.  These  are  both  well  below 
the  lowest  chronic  (676  ppb)  and  acute 
(29,831  ppb)  DWLOC  values  for 
flonicamid.  Therefore,  taking  into 
account  all  proposed  uses,  it  can  be 
concluded  with  reasonable  certainty 
that  residues  of  flonicamid  in  food  and 
drinking  water  will  not  result  in 
unacceptable  levels  of  human  health 
risk. 

2.  Non-dietary  exposure.  There  are 
currently  no  residential  uses  of 
flonicamid  registered  or  pending  action 
that  need  to  be  added  to  the  total  risk 
from  exposure. 

D.  Cumulative  Effects 

In  consideration  of  potential 
cumulative  effects  of  flonicamid  and 
other  substances  that  may  have  a 
common  mechanism  of  toxicity,  to  our 
knowledge  there  are  currently  no 
available  data  or  other  reliable 
information  indicating  that  any  toxic 
effects  produced  by  flonicamid  would 
be  cumulative  with  those  of  other 
chemical  compounds:  thus  only  the 
potential  risks  of  flonicamid  have  been 
considered  in  this  assessment  of  its 
aggregate  exposure.  If  ISK  Biosciences 
Corporation  learns  of  any  other 
compound  with  the  same  mechanism  of 
toxicity  they  will  submit  information  for 
EPA  to  consider  concerning  potential 
cumulative  effects  of  flonicamid 
consistent  with  the  .schedule  established 
by  EPA  in  the  Federal  Register  of 
August  4,  1997  (62  FR  42020)  (FRL- 
5734-6),  and  other  EPA  publications 
pursuant  to  the  Food  Quality  Protection 
Act  (FQPA). 

E.  Safety  Determination 

1.  U.S.  population.  Using  conservative 
exposure  assessment  analyses,  the  acute 
dietary  exposure  estimates  are  well 
below  the  aPAD  of  3  milligrams/ 
kilogram  body  weight/day  (mg/kg  bwt/ 
day)  for  all  population  subgroups.  In 
addition,  the  chronic  dietary  exposure 
estimates  for  the  various  population 
groups ^e  well  below  the  cPAD  of  0.073 


mg/kg  bwt/day.  Based  on  this 
information,  ISK  Biosciences 
Corporation  concludes  that  there  is 
reasonable  certainty  that  no  harm  will 
result  from  acute  or  chronic  exposure  to 
flonicamid. 

2.  Infants  and  children.  Based  on  the 
available  developmental  and 
reproductive  data  on  flonicamid,  ISK 
Biosciences  Corporation,  concludes 
that,  reliable  data  support  use  of  the 
standard  100-fold  uncertainty  factor, 
and  that  an  additional  uncertainty  factor 
is  not  needed  to  protect  the  safety  of 
infants  and  children  under  the  FQPA. 
Although,  the  reproduction  study 
indicated  signs  of  toxicity  to  some 
reproductive  organs/systems  at  the  high 
dose  of  1.800  ppm  in  the  diet,  other 
signs  of  toxicity  such  as  effects  on  the 
kidney  accompanied  these;  there  were 
no  effects  observed  at  a  dose  level  of  300 
ppm.  There  were  no  effects  on 
reproduction  or  survival  at  any  dose 
level.  Since  acute  and  chronic  aggregate 
exposure  assessments  are  well  below 
the  aPAD  and  cPAD  respectively,  there 
is  reasonable  certainty  that  no  harm  will 
result  to  infants  and  children  from 
aggregate  exposure  to  flonicamid 
residues. 

F.  International  Tolerances 

There  are  no  Canadian  or  Mexican 
residue  limits  or  codex  MRLs  for  the 
insecticide  flonicamid  and  its 
metabolites  TFNA,  TFNA-AM.  and 
TFNG. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7502-9] 

Proposed  Administrative  Settlement 
Under  the  Comprehensive 
Environmentai  Response, 
Compensation,  and  Liability  Act  of 
1980  Regarding  the  Central  Steei  Drum 
Superfund  Site,  Newark,  NJ 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  proposed 

administrative  settlement  and 

opportunity  for  public  comment. 

SUMIMARY:  The  United  States 
Environmental  Protection  Agency 
("EPA")  is  proposing  to  enter  into  an 
administrative  settlement  to  resolve 
claims  under  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of 
1980.  as  amended  ("CERCLA"),  42 
U.S.C.  9601  et  seq.  In  accordance  with 
EPA  guidance,  notice  is  hereby  given  of 


a  proposed  administrative  settlement 
pursuant  to  section  122(h)(1)  of 
CERCLA  concerning  the  Central  Steel 
Drum  Superfund  Site,  located  in 
Newark,  New  Jersey.  This  notice  is 
being  published  to  inform  the  public  of 
the  proposed  settlement  and  to  provide 
the  public  with  an  opportunity  to 
comment  on  the  proposed  settlement. 
This  settlement  is  intended  to  resolve 
the  civil  liability  of  certain  responsible 
parties  for  response  costs  incurred  by 
EPA  at  the  Central  Steel  Drum 
Superfund  Site.  CERCLA  provides  EPA 
the  authority  to  settle  certain  claims  for 
response  costs  incurred  by  the  United 
States  with  the  approval  of  the  Attorney 
General  of  the  United  States. 

The  proposed  settlement  provides 
that  the  potentially  responsible  parties, 
Marian  Abrams  and  Jane  Mattson,  will 
pay  $18,000.00  in  reimbursement  of 
response  costs  incurred  by  EPA  in 
performing  a  removal  action  to  remove 
the  contaminants  and  hazardous 
substances  from  the  Central  Steel  Drum 
Superfund  Site  in  return  for  a  covenant, 
not  to  sue  under  sections  106  and  107 
of  CERCLA  from  the  United  States. 

DATES:  Comments  must  be  provided  on 
or  before  June  23,  2003. 

ADDRESSES:  Comments  should  be 
addressed  to  the  U.S.  Environmental 
Protection  Agency,  Office  of  Regional 
Counsel,  290  Broadway — 17th  Floor, 
New  York,  New  York  10007-1866  and 
should  refer  to:  In  the  Matter  of  Central 
Steel  Drum  Superfund  Site,  Marian 
Abrams  and  Jane  Mattson,  Settling 
Parties,  U.S.  EPA  Region  II  Docket  No. 
CERCLA-02-2003-2001 . 

FOR  FURTHER  INFORMATION  CONTACT:  U.S. 
Environmental  Protection  Agency, 
Office  of  Regional  Counsel.  290 
Broadway— 1 7th  Floor,  New  York,  New 
York  10007-1866,  Attention:  Muthu  S. 
Sundram,  Esq.  (212)  637-3148. 

SUPPLEMENTARY  INFORMATION:  A  copy  of 
the  proposed  administrative  settlement 
agreement,  as  well  as  background 
information  relating  to  the  settlement, 
may  be  obtained  in  person  or  by  mail 
from  EPA's  Region  II  Office  of  Regional 
Counsel,  290  Broadway— 1 7th  Floor, 
New  York,  New  York  10007-1866. 

Datec^:  May  14.  2003. 
George  Pavlou, 

Director.  Emergency  &■  Remedial  Response 

Division. 

IFR  Do(.  0.1-13002  Filed  5-22-03:  8:45  am) 

BILLING  COOE  6S60-6(M>  < 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collection(s)  Being  Reviewed  by  the 
Federal  Communications  Commission 

May  12,  2003. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuinlg 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection(s).  as 
required  by  the  Paperwork  Reduction 
Act  of  1995.  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsdr  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  diat 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's, 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  thfe  burden  of  the  collection  of 
.  information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  July  22,  2003.  If 
you  anticipate  that  you  will  be 
submitting  PRA  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  Paperwork 
Reduction  Act  (PRA)  comments  to 
Judith  B.  Herman,  Federal 
Commimications  Commission,  Room  1- 
C804.  445  12th  Stiteet,  SW.,  Washington, 
DC  20554  or  via  the  Internet  to  Judith- 
B.Herman@fcc.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  ofthe 
information  collection(s),  contact  Judith 
B.  Herman  at  202-418-0214  or  via  the 
Internet  at  fudith-B.Herman@fcc.gov. 
SUPPLEMENTARY  INFORMATION: 

OMB  Control  No.:  3060-0710. 

Title:  Policy  and  Rules  Concerning  the 
Implementation  of  the  Local 
Competition  Provisions  in  the 
Telecommunications  Act  of  1996,  CC 
Docket  No.  96-98. 

Form  No.:  N/A. 
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Type  of  Review:  Extension  of  a 
ciurently  approved  collection. 

Respondents:  Business  or  other  for- 
profit. 

Number  of  Respondents:  12,250 
respondents;  1,070,250  responses. 

Estimated  Time  Per  Response:  425 
hours  (average). 

Frequency  of  Response:  On  occasion 
reporting  requirement,  third  party 
disclosure  requirement  and 
recordkeeping  requirement. 

Total  Annual  Burden :  1 ,504,620 
hours. 

Total  Annual  Cost:  $937,000. 
Needs  and  Uses:  In  June  2000,  the 
Commission  adopted  rules  and 
regulations  to  implement  parts  of 
sections  251  and  252  that  affect  local 
competition.  Incumbent  Local  Exchange 
Carriers  (ILECs)  are  required  to  offer 
interconnection,  unbundled  network 
elements, .transport  and  termination, 
and  wholesale  rates  for  certain  services 
to  new  entrants.  ILECs  must  price  such 
services  at  rates  that  are  cost-based  and 
just  and  reasonable  and  provide  access 
to  right-of-way  as  well  as  establish 
reciprocal  compensation  arrangements 
for  the  transport  and  termination  of 
telecommunications  traffic.  The 
Commission  is  seeking  a  three  year 
extension  of  the  current  OMB  approval 
for  this  collection  of  infortnation. 
OMB  Control  No.:  3d60-0972. 
Title:  Multi-Association  Group  (MAG) 
Plan  for  Regulation  of  Interstate  Services 
of  Non-Price  Cap  Incumbent  Local 
Exchange  Carriers  and  Interexchange 
Carriers. 

Form  Nos.:  FCC  Forms  507,  508,  and 
509. 

Type  of  Review:  Revision  of  a  " 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit,  not-for-profit  institutions,  and 
state,  local  or  tribal  government. 
Number  of  Respondents:  1.300 
respondents;  6,455  responses. 

Estimated  Time  Per  Response:  1-93 
hours. 

Frequency  of  Response:  On  occasion, 
annual,  quarterly,  and.one  time 
reporting  requirements,  arid  third  party 
disclosuire  requirement. 

Total  Annual  Burden:  32,918  hours. 
Total  Annual  Cost:  $45,000. 
Needs  and  Uses:  The  Commission 
modified,  based  on  petitions  for 
reconsideration  of  the  MAG  Order,  the 
data  collection  and  filing  procedures 
and  filing  deadlines  for  implementation 
of  the  Interstate  Common  Line  Support 
(ICLS)  mechanism.  The  Commission 
modified  this  collection  of  information 
for  projected  cost  and  revenue  data  to: 
(1)  Change  an  existing  optional  filing  to 
correct  previously  filed  data  from  April 


10th  to  June  30th  of  every  year;  and  (2) 
allow  new  opportunities  each  year  to 
update  data  for  the  prior  year.  For  actual 
cost  and  revenUte  data,  the  Commission 
modified  the  mandatory  filing  date  of 
July  31st  to  December  31st;  and 
elipiinated  a  quarterly  voluntary  filing 
,  to  update  actual  cost  and  revenue  data. 
The  FCC  Forms  507.  508  and  509 
remain  unchanged. 

Federal  Communications  ComiBissiotn. 

Marlene  H.  Dortch, 

Seerelary. 

[FR  Doc.  03-12967  Filed  5-22-03;  8:45  am] 

BILUNG  CODE  671 2-01 -P 


FEDERAL  COMMUNICATIONS 
COMMISiON 

Notice  of  Public  information 
Collection(s)  Being  Reviewed  by  the 
Federal  Communications  Commission 

May  1.5,  2003. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection(s),  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it     - 
displays  a  current  valid  control  number. 
No  person  shall  be  subject  to  any 
penalty  for  failing  to  comply  with  a 
collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning 
whether  the  proposed  collection  of 
infonriation  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  Jiave  practical  utility; 
the  accuracy  of  the  Commission's 
burden  estimate;  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  collected;  and  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  "of  automated 
collection  techniques  or  other  forms  of 
information  technology.  ^^ 

DATES:  Writtencomments  shoulabe 
submitted  on  or  before  July  22,  2003.  If 
you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible.  ^  • 

ADDRESSES:  Direct  all  comments  to  Les 
Smith,  Federal  Communications 
Commission,  Room  1-A804,  445  12th 
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Street,  SW..  Washington.  DC  20554.  or 
via  the  Internet  to  Leslie.Sinith@fcc.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collection(s)  contact  Les 
Smith  at  202-418-0217  or  via  the 
Internet  at  Leslie.Smith@fcc.gov. 
SUPPLEMENTARY  INFORMATION: 

OMB  Control  Number:  3060-0581. 

Title:  Section  76.503.  National 
Subscriber  Limits. 

Form  Number:  N/A. 

Type  of  Review:  Extension  of 
currently  approved  collection. 

Respondents:  Business,  or  other  for- 
profit  entities. 

Number  of  Respondents:  10. 

Estimated  Time  per  Response:  1  hour. 

Frequency  of  Response:  On  occasion 
reporting  requirements. 

Total  annual  burden:  20  hours. 

Total  Annual  Costs:  $1 .000. 

Needs  and  Uses:  47  CFR  76.503 
requires  certain  filings  and 
certifications.  The  FCC  uses  the 
certification  filings  to  ensure  that  cable 
operators  do  not  violate  the  30  percent 
share  rule  in  their  acquisitions  of 
additional  multi-channel  programming 
providers.  Section  76.503.  Note  1. 
certification  filings  are  used  by  the 
Commission  to  verify  that  limited 
partners  who  so  certify  are  not  involved 
in  management  or  operations  of  the 
media-related  activities  of  the 
partnership. 

OMB  Control  Number:  3060-0569. 

Title:  Section  76.975.  Commercial 
Leased  Access  Dispute  Resolution. 

Form  Number:  N/A. 

Type  ofRexiew:  Extension  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit  entities. 

Number  of  Respondents:  60. 

Estimated  Time  per  Response:  2  to  10 
hours. 

Frequency  of  Response:  On  occasion 
filing  requirement.  « 

Total  Annual  Burden:  1.320  hours. 

Total  Annual  Costs:  $69,000. 

Needs  and  Uses:  The  information  will 
be  qsed  by  leased  access  programmers 
and  will  be  reviewed  by  the 
Commission  to  resolve  leased  access 
disputes. 

OMB  Control  Number:  3060-0611. 

Title:  Section  74.783.  Station 
Identification. 

Form  Number  N/A. 

Type  of  Review:  Extension  of 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit  entities;  State,  Local  or  Tribal 
Government. 

Number  of  Respondents:  400. 

Estimated  Time  per  Response:  0.166 
'  hours.  « 


Total  Annual  Burden:  66  hours. 

Total  Annual  Costs:  SO. 

Needs  and  Uses:  47  CFR  74.783(e) 
permits  any  low  power  television 
(LPTV)  station  to  request  a  four-letter 
call  sign  after  receiving  its  construction 
permit.  All  initial  LPTV  construction 
permits  will  continue  to  be  issued  with 
a  five-character  LPTV  call  sign.  LPTV 
respondents  are  required  to  use  the  on- 
line electronic  system.  To  enable  these 
respondents  to  use  this  on-line  system, 
the  Commission  eliminated  the 
requirement  that  holders  of  LPTV 
construction  permits  submit  with  their 
call  sign  requests  a  certification  that  the 
station  has  been  constructed,  that 
physical  construction  is  underway  at 
the  transmitter  site,  or  that  a  firm 
equipment  order  has  been  placed.  (All 
burden  associated  with  call  sign 
requests  for  the  on-line  reservation  and 
authorization  system  are  included  in 
information  collection  3060-0188.)  47 
CFR  74.783(b)  requires  licensees  of 
television  translators  whose  station 
identification  is  made  by  the  television  . 
station  whose  signals  are  being 
rebroadcast  by  the  translator,  must 
secure  agreement  with  this  television 
licensee  to  keep  in  its  file,  and  available 
to  FCC  personnel,  the  translator's  call 
letters  and  location,  giving  the  nanie. 
address  and  telephone  number  of  the 
licensee  or  service  representative  to  be 
contacted  in  the  event  of  malfunction  of 
the  translator. 

OMB  Control  Number:  3060-0945 

Title:  Section  79.2,  Accessibifity  of 
Programming  Providing  Emergency 
Information. 

Fonn  Number:  N/A. 

Type  of  Review:  Extension  of 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit  entities;  Individuals  or 
households;  Not-for-profit  institutions; 
and  State,  local  or  tribal  government. 

Numbet  of  Respondents:  100. 

Estimated  Time  per  Response:  1  to  2 
hours. 

Frequency  of  Response:  On  occasion 
reporting  requirements. 

Total  Annual  Burden:  275  hours. 

Total  Annual  Cost:  $5,000. 

Needs  and  Uses:  47  CFR  79.2  requires 
any  broadcast  station  or  multiple  video 
programming  distributor  (MVPD)  that 
provides  local  emergency  information  as 
part  of  a  regularly  scheduled  newscast, 
or  as  part  of  a  newscast  that  interrupts 
regularly  scheduled  programming,  to 
make  the  critical  details  of  the 
information  accessible  to  persons  with 
visual  disabilities  in  the  affected  local    ' 
area.  In  addition,  any  broadcast  station 
or  MVPD  that  provides  emergency 
informatiop  through  a  crawl  or  scroll 


must  accompany  that  information  with 
an  aural  tone  to  alert  persons  with 
visual  disabilities  that  the  station  or 
MVPD  is  providing  this  information. 
Under  47  CFR  79.2(c).  a  complaint 
alleging  a  violation  of  this  section  may 
be  transmitted  to  the  FCC  by  any 
reasonable  means  that  would  best 
accommodate  the  complainant's 
disability.  The  complaint  should 
,  include  the  name  of  the  video 
programming  distributor  against  whom 
the  complaint  is  alleged,  the  date  and 
time  of  the  omission  of  emergency 
information,  and  the  type  of  emergency. 
The  Commission  will  notify  the  video 
programming  distributor  of  the 
complaint,  and  the  distributor  will  reply 
to  the  complaint  within  30  days. 

Fecleral  Communications  Commission. 

Marlene  H.  Dortch, 

Secretary. 

[FR  Doc.  03-12968  Filed  5-22-03:  8:45  am] 

BILUNG  CODE  6712-01-i> 


FEDERAL  RESERVE  SYSTEM 

Agency  Information  Coltectlon 
Activities:  Proposed  Collection; 
Comment  Request 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System 
SUMMARY:  Backgroimd,  On  June  15.    , 
1984.  the  Office  of  Management  and 
Budget  (OMB)  delegated  to  the  Board  of 
Governors  of  the  Federal  Reserve 
System  (Board)  its  approval  authority 
under  the  Paperwork  Reduction  Act.  as 
per  5  CFR  1320.16.  to  approve  of  and 
assign  OMB  control  numbers  to 
collection  of  information  requests  and 
requirements  conducted  or  sponsored 
by  the  Board  under  conditions  set  forth 
in  5  CFR  1320  Appendix  A.l.  Board- 
approved  collections  of  information  are 
incorporated  into  the  official  OMB 
inventory  of  currently  approved 
collections  of  information.  Copies  of  the 
OMB  83-Is  and  supporting  statements 
and  approved  collection  of  information 
instruments  are  placed  into  OMB's 
public  docket  files.  The  Federal  Reserve 
may  not  conduct  or  sponsor,  and  the 
respondent  is  not  required  to  respond 
to,  an  information  collection  that  has 
been  extended,  revised,  or  implemented 
on  or  after  October  1. 1995.  unless  it 
displays  a  currently  valid  OMB  control 
number. 

Request  for  comment  on  information 
collection  proposals. 

The  following  information 
collections,  which  are  being  handled 
under  this  delegated  authority,  have 
received  initial  Board  approval  and  are 
hereby  published  for  comment  At  the 
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end  of  the  comment  period,  the 
proposed  information  collections,  along 
with  an  analysis  of  comments  and 
reconunendations  received,  will  be 
submitted  to  the  Board  for  final 
approval  under  OMB  delegated 
authority.  Comments  are  invited  on  the 
following: 

a.  whether  the  proposed  collection  of 
information  is  necessarf^or  the  proper 
performance  of  the  Federal  Reserve's 
functions;  including  whether  the 
information  has  practical  utility; 

b.  the  accuracy  of  the  Federal 
Reserve's  eMimate  of  the  burden  of  the . 
proposed  information  collection, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

c.  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and 

d.  ways  to  minimize  the  burden  of 
information  collection  on  respondents, 
including  through  the  use  of  automated 
cgl^ection  techniques  or  other  forms  of 
in^irmation  technology. 

dAes:  Conunents  must  be  submitted  on 
or  before  July  22.  2003. 
ADDRESSES:  Comments  may  be  mailed  to 
Ms.  Jennifer  J.  Johnson.  Secretary,  Board 
of  Governors  of  the  Federal  Reserve 
System,  20th  Street  and  Constitution 
Avenue,  N.W..  Washington,  DC  20551. 
However,  because  paper  mail  in  the 
Washington  area  and  at  the  Board  of 
Governors  is  subject  to  delay,  please 
consider  submitting  your  comments  by 
e-  mail  to 

regs .  comments@federalreserve.gov ,  or 
faxing  them  to  the  Office  of  the 
'   Secretary  at  202-452-3819  or  202-452- 
3102.  Members  of  the  public  may 
inspect  comments  in  Room  MP-500 
between  9:00  a.m.  and  5:00  p.m.  on 
weekdays  pursuant  to  261.12,  except  as 
provided  in  261.14,  of  the  Board's  Rules 
Regarding  Availability  of  Information, 
12  CFR  261.12  and  261.14. 

A  copy  of  the  conmients  may  also  be 
submitted  to  the  OMB  desk  officer  for 
the  Board:  Joseph  Lackey,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Room  3208, 
Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT:  A 
copy  of  the  proposed  form  and 
instructions,  the  Paperwork  Reduction 
Act  Submission  (OMB  83-1).  supporting  . 
statement,  and  other  documents  that 
will  be  placed  into  OMB's  public  docket 
files  once  approved  may  be  requested 
from  the  agency  clearance  officer,  whose 
name  appears  below.  Cindy  Ayouch, 
Federal  Reserve  Board  Clearance  Officer 
(202-452-3829).  Division  of  Research 
and  Statistics.  Board  of  Governors  of  the 
Federal  Reserve  Systfem,  Washington, 


DC  20551.  Telecommunications  Device 
for  the  Deaf  (TDD)  users  may  contact 
(202-263-4869),  Board  of  Governors  of 
the  Federal  Reserve  System.Washington 
DC  20551. 

Proposals  to  Approve  Under  OMB 
Delegated  Authority  the  Extension  for 
Three  Years,  Without  Revision,  of  the 
Following  Reports: 

1 .  Report  title:  Recordkeeping 
Requirements  Associated  with  Changes 
in  Foreign  Investments  (Made  Pursuant 
to  Regulation  K) 
Agency  form  number:  FR  2064 
OMB  control  number:  7100-0109 
Frequency:  On-occasion 
Reporters:  State  member  banks     ' 
(SMBs),  Edge  and  agreement 
corporations,  and  bank  holding 
companies  (BHCs). 
Annual  reporting  hours:  320  hours 
Estimated  average  hours  per  response: 
2  hours 
Number  of  respondents:  40 
Small  businesses  are  not  affected. 
General  description  of  report:  The 
recordkeeping  requirements  of  this 
information  collection  are  mandatory 
(Section  5(c)  of  the  BHC  Act  (12  U.S.C. 
1844(c));  Sections  7  and  13(a)  of  the 
International  Banking  Act  of  1978  (12 
U.S.C.  3106  and  3108(a)):  Section  25  of 
the  Federal  Reserve  Act  (FRA)  (12 
U.S.C.  601-604a);  Section  25A  of  the 
FRA  (12  U.S.C.  611631);  and 
Regulation  K  (12  CFR  211.8(c))).  Since 
the  Federal  Reserve  does  not  collect  this 
information  no  issue  of  confidentiality 
imder  the  Freedom  of  Information  Act 
{FOL\)  arises.  FOL\  will  only  be 
implicated  if  the  Board's  examiners 
retain  a  copy  of  the  records  in  their 
examination  or  supervision  of  the 
institution,  and  would  be  exempt  from 
disclosure  pursuant  to  FOIA  (5  U.S.C. 
§552(b)(4),  (b)(6),  and  (b)(8)). 

Abstract:  Internationally  active  U.S. 
banking  organizations  are  expected  to 
maintain  adequate  internal  records  to 
allow  examiners  to  review  for 
compliance  with  the  investment 
provisions  of  Regulation  K.  For  each 
investment  made  under  Subpart  A  of 
Regulation  K,  records  should  be 
maintained  regarding  the  type  of 
investment,  for  example,  equity  (voting 
shares,  nonvoting  shares,  partnerships, 
interests  conferring  Ownership  rights, 
participating  loans),  binding 
commitnients,  capital  contributions,  and 
subordinated  debt;  the  amount  of  the 
investment;  the  percentage  ownership; 
activities  conducted  by  the  company 
and  the  legal  authority  for  such 
activities;  and  whether  the  investment 
was  made  under  general  consent,  prior 
notice,  or  specific  consent  authority. 
With  respect  to  investments  made  under 


general  consent  authority,  information 
also  must  be  maintained  that 
demonstrates  compliance  with  the 
,    various  limits  set  out  in  Section  211.9 
of  Regulation  K. 

2.  Report  title:  Recordkeeping 
Requirements  Associated  with  Real 
Estate  Appraisal  Standards  for  Federally 
Related  Transactions  Pursuant  to 
Regulations  H  and  Y,     . 
Agency  form  number:  FR  H-4 
OMB  control  number:  7100-0250 
Frequency:  Event-generated 
Reporters:  SMBs  and  subsidiaries  of 
BHCs 

Annual  reporting  hours:  SMBs. 
27,77p;  subsidiaries  of  BHCs.  39.813 

Estimated  average  hours  per  response: 
0.25  hours 
Number  of  respondents:  1 ,  785 
Small  businesses  are  not  affected. 
General  description  of  report:  This   • 
information  collection  is  mandatory  (12 
U.S.C.  3331-3351).  Since  the  Federal 
Reserve  does  not  collect  this 
information,  no  issue  of  confidentiality 
under  FOIA  arises. 

Abstract:^OT  federally  related 
transactions,  Title  XI  of  the  Financial 
Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1989  (FIRREA) 
requires  SMBs  and  BHCs  with  credit 
extending  subsidiaries  ta  use  appraisals 
prepared  in  accordance  with  the 
'  Uniform  Standards  of  Professional 
Appraisal  Practice  promulgated  by  the 
Appraisal  Standards  Board  of  the 
Appraisal  Foundation.  Generally,  thesie 
standards  include  the  methods  and 
techniques  used  to  analyze  a  property  as 
well  as  the  requirements  for  reporting 
such  -analysis  and  a  value  conclusion  in 
the  appraisal.  There  is  no  formal 
reporting  form  and  the  information  is 
not  submitted  to  the  Federal  Reser\'.e. 
3.  Report  title:  Request  for  Proposal 
(RFPl  and  Request  for  Price  Quotations 
(RFPQ) 
Agency  form  number:  RFP/RFPQ 
OMB  control  number:  7100-0180 
Frequency:  On-occasion 
Reporters:  Vendors  and  suppliers 
Annual  reporting  hours:  7.858  hours 
Estimated  average  hours  per  response: 
RFP.  50  hours;  RFPQ.  2  hours. 

Number  of  respondents:  RFP,  120; 
RFPQ,  929. 
Small  businesses°are  affected. 
General  description  of  report:  This 
information  collection  is  required  to 
obtain  a  benefit  (12  U.S.C.  243.  244.  and 
248).  This  information  collection  is  not 
given  confidential  treatment  unless  a 
respondent  requests  that  portions  of  the 
information  be  kept  confidential  and  the 
Board's  staff  grants  the  request  pursueuit 
to  tie  applicable  exemptions  provided 
by  FOL\  (5  U.S.C.  552). 

Abstract:  The  Federal  Reserve  uses 
the  RFP  and  the  RFPQ  as  needed  to      . 
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obtain  competitive  bids  and  contracts 
submitted  by  vendors  (offerors). 
Depending  upon  the  goods  and  services 
for  which  the  Federal  Reserve  Board  is 
seeking  bids,  the  offeror  is  requested  to 
provide  either  prices  for  providing  the 
goods  or  services  (RFPQJ  or  a  document 
covering  not  only  prices,  but  the  means 
of  performing  a  particular  service  and  a 
description  of  the  qualification  of  the 
staff  of  the  offeror  who  will  perform  the 
service  (RFP).  The  Board  staff  uses  this 
information  to  analyze  the  proposals 
and  select  the  offer  providing  the  best 
value. 

Board  of  Governors  of  the  Federal 
Reserve  System.  May  20.  2003. 

lennifer  |.  Johnson, 

Se(;rplary  of  the  Board. 

IFR  Doc.  03-130.'n  Filed  .S-22-03:  8:45  ami 
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FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Actof  1956tl2U.S.C.  1841  et  seq.) 
(BHC  Act).  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of.  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  .Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If<he 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  th  i  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  O.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  m^y  be  obtained 
from  the  National  Information  Center 
Web  site  at  www.ffiec.gov/nic/. 

unless  otherwise  noted,  conunents 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  npt  later  than  June  16,  2003. 


A.  Federal  Reserve  Bank  of  Atlanta 

(Sue  Costello.  Vice  President)  1000 
Peachtree  Street,  N.E,,  Atlanta.  Georgia 
30303: 

1.  Liberty  Financial  Services,  Inc.. 
New  Orleans,  Louisiana:  to  acquire  100 
percent  of  the  voting  shares  of  First 
American  Bank,  Jackson,  Mississippi. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (Richard  M.  Todd,  Vice 
President  and  Community  Affairs 
Officer)  90  Hermepin  Avenue. 
Minneapolis.  Minnesota  55480-0291: 

1.  Maple  Financial  Holding  Company, 
Miruieapolis,  Minnesota;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Maple 
Bank,  Champlin,  Minnesota,  a  de  novo 
bank. 

Board  of  Governors  of  the  Federal  Reserve 
■System,  May  19.  2003. 
Robert  deV.  Frierson. 
Deputy  Secretary  of  the  Board. 
IFR  Doc.  03-12933  Filed  3-22-03;  8:45  am] 
BILUNG  CODE  6210-01-S 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Banic  Hoiding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  s^q.) 
(BHC  Act).  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/ or  to  acquire  the 
assets  or  the  ownership  of.  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested  * 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
Web  site  at  www.ffiec.gov/nic/. 


Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  June  20,  2003. 

A.  Federal  Reserve  Bank  of 
Richmond  (A.  Linwood  Gill,  III,  Vice 
President)  701  East  Byrd  Street,, 
Richmond,  Virginia  23261-4528: 

1.  Union  Financial  Bancshares.  Inc., 
Union,  South  Carolina;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Provident 
Community  Bank,  National  Association, 
Union,  South  Carolina.  Provident 
Community  Bank.  National  Association, 
currently  operates  as  Provident 
Community  Bank,  a  savings  association. 

Board  of  Governors  of  th^  Federal  Reserve 
System.  May  20.  2003.  ' 

Robert  deV.  Frierson, 
Deputy  Secretary  oftHe  Board. 
[FR  Doc.  03-13033  File(J  5-22-03;  8:45  am) 
BILUNQ  CODE  6210-01-8 


FEDERAL  RESERVE  SYSTEM 

Notice  of  Proposals  to  Engage  in 
Permissible  Nonbanking  Activities  or 
to  Acquire  Companies  that  are 
Engaged  in  Permissible  Nonbanking 
Activities 

0 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y  (12 
CFR  Part  225)  to  engage  de  liovo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company,  including  the 
companies  listed  below,  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.28  of  Regulation  Y 
(12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act.  Additional  information  on  all 
bank  holding  companies  may  be 
obtained  from  the  National  Information 
Center  website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  June  16,  2003. 
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A.  Federal  Reserve  Bank  of 
Richmond  (A.  Linwood  Gill,  HI,  Vice 
President)  701  East  Byrd  Street, 
Richmond,  Virginia  23261-4528: 

1.  FNB  Corporation,  Christiansburg, 
Virginia:  to  merge  with  Bedford 
Bancshares,  Inc.,  Bedford,  Virginia,  and 
thereby  indirectly  acquire  Bedford 
Savings  Bank,  Bedford,  Virginia,  and 
thereby  engage  in  operating  a  savings 
association,  pursuant  to  section 
225.28(b){4)(ii)'of  Regulation  Y. 

Board  of  Governors  of  tke  Federal  Reserve 
System,  May  19,  2003. 

Robert  deV.  Frierson, 

Deputy  Secretary  of  the  Board.  ' 

[FR  Doc.03-12932  Filed  5-22-03;  8:45  am] 

BILUNG  CODE  6210-01-8 


lending  and  loan  servicing  activities  , 
pursuit  to  section  225.28(b)(1)  of 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  20,  2003. 
Robert  deV.  Frierson, 
Deputy  Secretary  of  the  Board 
IFR  Doc.03-13032  Filed  5-22-03;  8:45  am) 
BILUNG  COOE  6210-01-S 


FEDERAL  RESERVE  SYSTEM 

Notice  of  Proposals  to  Engage  in 
Permissibie  Nonbanking  Activities  or 
to  Acquire  Companies  that  are 
Engaged  in  Permissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company,  inclifding  the 
companies  listed  below,  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.28  of  Regulation  Y 
(12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
.  bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  Statfes. 
Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at,  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act.  Additional  information  on  all 
bank  holding  companies  may  be 
obtained  from  the  National  Information 
Center  Web  site  at  www.ffiec.gov/nic/. 
Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  June  10,  2003. 

A.  Federal  Reserve  Bank  of  Cleveland 
(Stephen  J.  Png,  Vice  President)  1455 
East  Sixth  Street,  Cleveland,  Ohio 
44101-2566: 

1.  RFC  Banking  Company,  Findlay, 
Ohio,  and  Rurban  Financial  Corp., 
Defiance,  Ohio;  to  engage  de  novo  in     = 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

[Document  Identifier:  PSC-0937-0025/OS- 
0990-0221] 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

agency:  Office  of  the  Secretary,  HHS. 
In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act-of  1995,  the 
Office  of  the  Secretary  (OS),  Department 
of  Health  and  Human  Services,  is 
publishing  the  following  summary  of 
proposed  collections  for  public 
comment.  Interested  persons  are  invited 
to  send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  foUowring  subjfects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  fimctions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected:  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden, 

1.  Type  of  Information  Collection 
Request:  Revision  of  currently  approved 
collection. 

Title  of  Information  Collectidn: 
Application  for  Appointment  as  a 
Commissioned  Officer  in4he  U.S.  Public 
Health  Service  Commissioned  Corps 
and  Supporting  Regulations  42  CFR 
21.22  through  42  CFR  21.34. 
Form/OMB  No. :  bS-093  7-0025. 
Use:  The  PHS-50.  Application  for 
Appointment  as  a  Commissioned 
Officer  in  the  United  States  Public 
Health  Service,  is  used  to  determine  if  . 
an  applicant  is  qualified  for 
appointment  in  the  Commissioned 
Corps  of  the  Public  Health  Service 
(PHS).  In  addition,  the  information 
contained  in  PHS-50  establishes  the 
basis  for  future  assignments  and  benefits 
as  a  commissioned  officer.  The  PHS- 
1813,  Reference  Request  for  Applicants 


to  the  U.S.  Public  Health  Service 
Commissioned  Corps,  is  used  to  obtain 
reference  information  concerning 
applicants  for  appointment  in  the 
Commissioned  Corps  of  the  PHS.  Each 
applicant  is  required  to  provide  four 
references. 
Frequency:  On  occasion. 
Affected  Public:  Individuals  or  " 

households. 

Annual  Number  of  Respondents: 
10,000  (PHS-50  2,000),  (PHS-1813 
8,000). 

Total  Annual  Responses:  10,000. 
Average  Burden  Per  Response:  1  hour 
(PHS-50  1  hour),  (PHS-1813  25 
minutes). 

Total  Annual  Hours:  4,000. 
2.  Type  of  Information  Collection 
Request:  Revision  of  Currently 
Approved  collection. 

Title  of  Information  Collection: 
Family  Planning  Annual  Report:  Forms 
and  Instructions  and  Supporting 
Regulations  42  CFR  Part  50  and  59. 
Form/OMB  No. :  OS-0990-022 1 . 
Use:  This  annual  reporting 
requirement  is  for  family  planning 
service  delivery  projects  authorized  and 
funded  under  the  Population  JResearch 
and  Voluntary  Family  Planning 
Programs  (Section  1001  Title  X  of  the 
Public  Health  Service  Act,  42  U.S.C. ^=^" 
300).  The  Family  Planning  Annual 
Report  (FPAR)  is  the  only  source  of 
annual,  uniform  reporting  by  all  Title  X 
family  planning  service  grantees.  Office 
of  Population  Affairs  uses  FPAR  data  to 
monitor  compliance  with  statutory 
requirements,  to  comply  with 
accountability  and  performance 
requirements  of  Govenmient 
Performance  and  Results  Act  and  HHS 
plans,  and  to  guide  program  planning 
and  evaluation. 
Frequency:  Annually. 
Affected  Public:  State,  local,  or  tribal 
government. 
Annual  Number  of  Respondents:  89. 
Total  Annual  Responses:  89. 
Average  Burden  Per  Response:  30 
hours. 

Total  Annual  Hours:  2.670. 
To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  the  HHS  Web 
site  address  at  http://www.hhs.gov/ 
oirm/infocoUect/ pending/  or  e-mail  your 
request,  including  your  address,  phone 
number,  OMB  number,  and  OS 
document  identifier,  to 
fbhn.Burke@hhs.gov,  or  call  the  Reports 
Clearance  Office  on  (202)  690-8356. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  OS  Paperwork  Clearance  Officer. 
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designated  at  the  following  address: 
Department  of  Health  and  Human 
Services,  Office  of  the  Secretary,     , 
Assistant  Secretary  for  Budget. 
Technology,  and  Finance,  Office  of 
Information  and  Resource  Management, 
Attention:  John  Burke  (0937-0025/ 
0990-0221),  Room  531-H.  200 
Independence  Avenue.  SW., 
Washington.  DC  20201. 

Dated:  May  16.  2003. 
|ohn  P.  Burke  lU, 

Office  of  the  Secretary.  Paperwork  Reduction 

Act  Reports  Clearance  Officer. 

(FR  Doc.  0.3-12929  Filed  5-22-03;  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Announcement  of  Availability  of  Funds 
for  Family  Planning  Male  Reproductive 
Health  Research  Grants 

AGENCY:  Department  of  Health  and 
Human  Services,  Office  of  the  Secretary, 
Office  of  Public  Health  and  Science. 
Office  of  Population  Affairs. 

ACTION:  Notice;  correction. 

SUMMARY:  The  Office  of  Population 
Affairs  published  a  notice  in  the  Federal 
Register  of  April  14,  2003  announcing 
the  availability  of  funds  for  family 
planning  male  reproductive  health 
research  grants.  It  has  been  determined 
that  further  clarification  of  the  range  of 
grant  awards  is  needed. 

FOR  FURTHER  INFORMATION  CONTACT: 

Susan  B.  Moskosky,  301-594-4008. 

Correction 

In  the  Federal  Register  of  April  14. 
2003,  in  FR  Doc.  03-9050,  on  page 
18043,  in  the  third  column,  last 
paragraph  .correct  the  second  sentence 
which  reads  "Awards  will  range  from 
$100,000  to  $250,000  per  year"  to  read: 

"Awards  will  range  from  $100,000  to 
$250,000  per  year,  inclusive  of  direct 
costs.'' 

Dated:  May  19,  2003. 
Alma  L.  Golden, 

Deputy  Assistant  Secretary  for  Population 

Affairs. 

IFRDnr.  03-12983  Filed  .')-22-03;  8:45  ami 

BILUNO  COOC  41S0-34-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Toxic  Substances  and 
Disease  Registry 

[ATSDR-193] 

Public  Health  Assessments  Completed 

agency:  Agency  for  Toxicf  Substances 
and  Disease  Registry  (ATSDR), 
Department  of  Health  and  Human 
Services  (HHS). 
action:  Notice. 

■  --    ■  «     - 

SUMMARY:  This  notice  announces 
additional  sites  for  which  ATSDR  has 
completed  public  health  assessments 
during  the  period  from  October  2002 
through  December  2002.  This  Ust 
includes  sites  that  are  on  or  proposed 
for  inclusion  on  the  National  Priorities 
List  (NPL),  and  includes  sites  for  which 
assessments  were  prepared  in  response 
to  requests  from  the  public. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  C.  Williams,  P.E.,  DEE,  Assistant 
Surgeon  General,  Director,  Division  of 
Health  Assessment  and  Consultation, 
Agency  for  Toxic  Substances  and 
Disease  Registry,  1600  Clifton  Road, 
NE.,  Mailstop  E-32,  Atlanta.  Georgia 
30333.  telephone  (404)  498-0007. 
SUPPLEMENTARY  INFORMATION:  The  most 
recent  list  of  completed  public  health 
assessments  was  published  in  the 
Federal  Register  on  February  20,  2003 
(67  FR  72216).  This  announcement  is 
the  responsibility  of  ATSDR  under  the 
regulation.  Public  Health  Assessments 
and  Health  Effects  Studies  of  Hazardous 
Substances  Releases  and  Facilities  (42 
CFR  part  90).  This  rule  sets  forth 
ATSDR's  procedures  for  the  copduct  of 
public  health  assessments  under  section 
1 04(i)  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
(CERCLA).  as  amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act  (SARA)  (42  U.S.C. 
9604(i)). 

Availability  '  '. 

The  completed  public  health 
assessments  and  addenda  are  available 
for  public  inspection  at  the  Division  of 
Health  Assessment  and  Consultation, 
Agency  for  Toxic  Substances  and 
Disease  Registry,  Building  1825, 
Century  Blvd,  Atlanta,  Georgia  (not  a 
mailing  address),  between  8  a.m.  and 
4:30  p.m..  Monday  through  Friday 
except  legal  holidays.  The  completed 
public  health  assessments  are  also 
available  by  mail  through  the  U.S. 
Department  of  Commerce.  National 
Technical  Information  Service  (NTIS). 
5285  Port  Royal  Road,  Springfield, 


Virginia  22161,  or  by  telephone  at  (703) 
605-6000.  NTIS  charges  for  copies  of 
public  health  assessments  and  addenda. 
T^he  NTIS  order  numbers  are  listed  in 
parentheses  following  the  site  names. 

Public  Health  Assessments  Completed 
or  Issued 

Between  October  1 ,  2002  and 
December  31,  2002.  public  health 
assessments  were  issued  for  the  sites 
listed  below. 

NPL  Sites 

Arizona 

Asarco  Hayden  Smeflter  Site  (a/k/a 
Asarco  Incorporated  Hayden  Plant 
(PB2003-101342). 

Florida 

Queen's  41st  Auto  Salvage  (a/k/a 
Queens  41  Auto)  (PB2003-101341). 

Katisas  , 

Tri-County  Public  Airport  {PB2003- 
101566).  ^ 

Louisiana 

Marion  Pressure  Treating  Company 
(PB2003-102178). 

Non  NPL  Petitioned  Sites  < 

Georgia  ■  .  * 

Newtown  Community  (PB2003- 
101565). 

^Dated:  May  19.  2003. 
Georgi  Jones, 

Director.  Office  of  Policy  and  Externa!  Affairs. 

Agency  for  Toxic  Substances  and  Disease 

Registry. 

[FR  Doc.  03-12958  Filed  5-22-03:'8:45  am] 

BILLING  CODE  4163-70-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

■ 

{60Day-03-70]  * 

t 

Proposed  Data  Collections  Submitted 
for  Public  Comment  and 
Recommendations 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995  for 
opportunity  for  public  comment  on 
proposed  data  collection  projects,  the 
Centers  for  Disease  Control  and 
Prevention  (CDC)  will  publish  periodic 
summaries  faf  proposed  projects.  To 
request  more  information  on  the 
proposed  projects  or  to  obtain  a  copy  of 
the  data  collection  plans  and 
'  instruments,  call  the  CDC  Reports 
Clearance  Officer  on  (404)  498-1210. 


CDC  is  requesting  an  emergency 
.    clearance  for  this  data  collection  with  a 
two  week  public, comment  period.  CDC 
i§  requesting  OMB  approval  of  this 
package  7  days  after  the  end  of  the 
public  comment  period. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
pipposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
^collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology.  Send  comments  to  Seleda 
Ferryman,  CDC  Assist^t  Reports 
Clearance  Officer.  1600  Clifton  Road, 
MS-D24.  Atlanta.  GA  30333.  Written 
comments  should  be  received  within  14 
days  of  this  notice. 

Proposed  Project:. IJS-Mexico  Border 
Diabetes  Prevention  and  Control 
Project— Phase  II  Community 
Intervention  Pilot  Project — New — 
National  Center  for  Chronic  Disease 
Prevention  and  Health  Promotion 
(NCCDPHP),  Centers  for  Disease  Control 
and  Prevention  (CDC).  The  Pan 
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Respondents 


American  Health  Organization  (PAHO), 
El  Paso  field  office,  ia  collaboration 
with  the  CDC-funded  United  States/ 
Mexico  Border  Diabetes  Prevention  and 
Control  Programs",  and  the  Mexico 
Secretariat  of  Health  will  conduct  Phase 
II  of  the  US-Mexico  Diabetes  Prevention 
and  Control  Project.  This  phase  II  is  the 
natural  follow-up  to  the  household 
survey  to  determine  the  burden  of 
diabetes  on  the  border  (Phase  I).        . 

Thfe  purpose  of  the  project  is  to 
diminish  the  impact  of  diabetes  oir  the 
border  population  by  conducting 
activities  in  two  related  and 
chronological  phases  (prevalence  study 
and  intervention  program).  Phase  I, 
which  will  assess  the  prevalence  of 
diabetes,  related  behavioral  risk  factors, 
and  assess  the  health  services  for  the 
border  population,  was  completed  in 
October  2002.  Phase  II  will  be 
implemented  in  eleven  pilot 
communities,  where  persons  living  with 
diabetes  will  be  randomized  to  either 
intervention  group  participant  (IGP)  or 
delayed  intervention  control  group 
participant  (DICGP).  The  DICGP  will 
receive  usual  diabetes  self  management 
education  by  the  health  care  provider  in 
a  community  health  center  setting,  and 
the  IGP  will  be  assigned  to  receive 
diabetes  self  management  education 
reinforcement  and  coaching  social 
support  at  the  community/home  level, 


by  a  Community  Health  Worker/ 
Promdtor  de  Salud  (CHW/PdS).  These 
programs  will  be  culturally  and 
linguistically  appropriate  and  will 
include  the  participation  of  community 
health  workers  [promotores)  and 
primary  healthcare  providers  working  as 
a  team  approach. 

Activities  for  Phase  II  will  include 
implementation  of  community 
interventions  that  will  prdvide  weekly 
site  visits  to"  the  person  living  with 
diabetes  and  provide  follow-up  and 
support  for  the  participant  and  their 
family.  Two  family  members,  found 
with  the  highest  risk  factor  rating  will 
also  be  intesrvened  by  the  CHW/PdS. 
The  CHW  will  reinforce  educational 
messages  on  balanced  nutrition  and 
physical  activity  and  provide  social 
support  eind  coaching  to  the  person 
living  with  diabetes  and  their  family 
members.  An  equal  number  of 
participants  will  be  in  the  delayed 
intervention  control  group.  This  group 
and  their  high  risk  family  members  will 
complete  an  initial  hous^old  survey 
and  a  fined  household  survey  at  the  end 
of  18  months.  The  CHWs  will  be  trained 
in  diabetes  and  commimity  mobilization 
skills.  The  household  survey  will  be 
repeated  in  the  fifth  year  of  the  project 
for  evaluation  purposes. 

There  is  no  cost  to  the  respondents. 


Intervention  Group  Participants  

IGP  Family  Members  , 

Delayed  Intervention  Control  Group  Participants 
DICGP  Family  Memtjers 

Total ;. . 


Numljer  of 
respondents 


Numl)er  of  re- 
sponses per 
respondent 


330 
660 
330 
660 


Average  bur- 
den per 
response 
(in  hours) 


Total  burden 
(in  hours) 


660 
1320 

660 
1320 


3960 


Dated:  May  19,  2003. 
Thomas  A.  Bartenfeld, 

Acting  Associate  Director  for  Policy,  Planning 
and  Evaluation,  Centers  for  Disease  Cont^I 
and  Prevention.  > 

[FR  Doc.  03-12960  Filed  5-22-03.;  8:45  am] 

BILUNG  CODE  416a-18-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Controfand 
Prevention 

[60Day-03-69] 

Proposed  Data  Collections  Submitted 
for  Public  Comment  and 
Recommendations 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995  for 
opportunity  for  public  comment  on 
proposed  data  collection  projects,  the 
Centers  for  Disease  Contrgl  and 
Prevention  (CDC)  will  publish  periodic 
summaries  of  proposed  projects.  To 
request  more  information  on  the 
proposed  projects  or  to  obtain  a  copy  of 


the  data  collection  plans  and 
instruments,  call  the  CDC  Reports 
Clearance  Officer  on  (404)  498-1210. 
CDC  is  requesting  an  emergency 
clearance  for  this  data  collection  with  a 
two  week  public  comment  period.  CDC 
is  requesting  OMB  approval  of  this 
package  7  days  after  the  end  of  the     • 
public  comment  period. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessarj'  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information    . 
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on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology.  Send  comments  to  Seleda 
Ferryman,  CDC  Assistant  Reports 
Clearance  Officer.  1600  Clifton  Road. 
MS-D24,  Atlanta,  GA  30333.  Written 
comments  should  be  received  within  14 
days  of  this  notice. 

Proposed  Project:  Evaluatibn 
Questions  for  State  Nutrition  and 
Physical  Activity  Programs  to  Prevent 
Obesity  and  Other  Chronic  Diseases- 
New — National  Center  for  Chronic''. 
Disease  Prevention  and  Health 
Promotion  (NCCDHP),  Centers  for 
Disease  Control  and  Prevention  (CDC) 

Background  and  Description:  CDC's 
State  Nutrition  and  Physical  Activity 


Programs  to  Prevent  Obesity  and  Other 
Chronic  Diseases  were  established  to 
prevent  and  control  obesity  and  'other 
chronic  diseases  by  supporting  States  in 
the  development  and  implementation  of 
nutrition  and  physical  activity 
interventions,  particularly  through 
population-based  strategies  such  ast, 
pplicy-level  changes,  environmental 
supports  and  the  social  marketing 
process.  The  goal  of  the  program  is  to 
attain  population-based  behavior  change 
in  increased  physical  activity  and  better 
dietary  habits;  this  leads  to  a  reduction 
in  the  prevalence  of  obesity,  and 
ultimately  in  a  reduction  in  the 
prevalence  of  obesity-related  chronic 
diseases. 


The  evaluation  of  CDC's  State 
Nutrition  and  Physical  Activity 
Programs  to  Prevent  Obesity  and  Other 
Chronic  Diseases  has  been  designed  to 
focus  on  three  primary  areas:  Ct)C 
training  and  technical  assistance;  State 
Plan  development;  arid  State 
interventions.  Within  each  of  these 
primary  evaluation  areas,  the  plan 
identities  specific  evaluation  questions 
that  have  been  chosen  for  study.  The 
evaluation  questions  will  be  asked  of 
the  funded  states  via  a  web-based  data 
collection  system  supported  by  an 
electronic  database.  This  evaluation  will 
take  place  every  6  ftionths  during  the 
funding  cycle. 

Cost  to  the  respondents:  There  is  no 
cost  to  the  respondents. 


Respondents 


Funded  State  Programs  

Total fc. 


Number  of 
respondents 


Numt)er  re- 
sponses per 
respondent 


20 


Average  bur- 
den per 
response 
(in  hrs.) 


Total  burden 
(in  hrs.) 


200' 


200 


Dated:  May  19.  2003.  ^ 

Thomas  A.  Bartenfeld, 

Acting  Associate  Director  for  Policy.  Planning 
and  Evaluation,  Centers  for  Disease  Control 
and  Prevention. 
|FR  Doc.  03-12961  Filed  5-22-03:  8:45  am) 

BILUNO  COOC  41S3-1»-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Advisory  Committee  on  Immunization 
Practices:  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  Federal 
Committee  meeting. 

Name:  Advisory  Committee  on 
Immunization  Practices  (ACIP). 

Times  and  Dales:.S:30  a.m.-6:30  p.m..  June 
18.  2003.  8  a.m.-3:45  p.m.,  June  19.  2003. 

P/oce.  Atlanta  Marriott  Century  Center. 
2000  Century  Boulevard.  NE..  Atlanta, 
Georgia  30'345-3377. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available. 

Purpose:  The  Committee  is  charged  with 
advising  the  Director.  CDC,  on  the 
appropriate  uses  of  immunizing  agents.  In 
addition,  under  42  U.S.C.  1396s,  the 
Committee  i^  mandated  to  establish  and 
periodically  review  and,  as  appropriate, 
revise  the  list  of  vaccines  for  administration 
to  vaccine^ligible  children  through  the 
Vaccines  for  Children  (VFC)  program,  along 


with  schedules  regarding  the  appropriate 
periodicity,  dosage,  and  contraindications 
applicable  to  the  vaccines. 

Matters  to  lie  Discussed:  The  Agenda  will 
include  a  discussion  on  the  smallpox  vaccine 
update:  advei'se  events  following  smallpox 
vaccine  in  the  civilian  vaccination  program; 
update  investigation  of  cardiac  adverse 
events  following  smallpox  vaccine:  women 
with  smallpox  vaccine  exposure:  report  from 
the  smallpox  vaccine  safety  working  group: 
consideration  for  the  timing  of  revaccination: 
update  on  smallpox  vaccine  10day/21day 
survey  of  recipients:  vaccinating  cochlear 
implant  recipients  against  vaccine- 
preventable  causes  of  bacterial  meningitis; 
impact  of  ACIP  Recommendations  on  the  use 
of  PCV7  by  pediatricians  during  the  shortage: 
influenza  update-and  live  attenuated 
influenza  vaccine  recommendation; 
recommending  the  meningococcal  vaccine 
for  adolescents:  progress  on  safe,  disposable 
cartridge  jet  injectors  for  mass  immunization 
campaigns:  update  on  a  project  to  increase 
.  public  engagement  in  decision-making  about 
vaccines:  evaluation  of  thimersol  containing 
vaccines  in  non-human  primates;  and 
Federal  Advisory  Stakeholder  Engagement 
Survey  Results.  • 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Person  for  More  Information: 
Demetria  Gardner.  Epidemiology  and 
Surveillance  Division.  Rational 
Immunization  Program,  CDC,  1600  Clifton 
Road.  NE.,  Mailstop  E-61,  Atlanta,  Georgia 
30333.  telephone  404/639-8096,  fax  404/ 
639-8616. 

The  Director.  Management  Analysis  and 
Services  Office,  has  been  delegated  the 
authority  to  sign  Federal  Register  notices 
pertaining  to  announcements  of  meetings  and 
other  committee  management  activities  for  ' 


both  CDC  and  the  Agency  "for  Toxic 
Substances  and  Disease  Registry. 

Dated:  May  16.  2003. 
Alvin  Hall. 

Director,  Management  Analysis  and  Services 
Office,  Centers  far  Disease  Control  and 
Prevention  (CDC). 
[FR  Doc.  03-12959  Filed  5-22-03:  8:45  am] 

BILUNG  CODE  4ie3-18-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Proposed  Information  Collection 
Activity;  Comment  Request  , 

Proposed  Projects 

Title:  Low  Income  Home  Energy 
Assistance  Program  (LIHEAP) 
Household  Report. 

OMBATo.:  0970-0060. 

Description  .This  statistical  report  is 
an  annual  activity  which  is  required  by 
statute  (42  U.S.C.  8629)  and  federal 
regulations  (45  CFR  96.92)  for  the  Low 
Income  Home  Energy  Assistance : 
Program  (LIHEAP).  Submission  of  the 
completed  report  is  one  requirement  for 
LIHEAP  grantees  applying  for  fe4,eral 
LIHEAP  block  grant  funds.  States,  the 
District  of  Columbia,  and  the 
Commortwealth  of  Puerto  are  required 
to  report  statistics  for  the  previous 
federal  fiscal  year  on  the  number  and 
income  levels  of  LIHEAP  applicant  and 
assisted  households,  and  the  number  of 


LIHEAP  assisted  households  with  at 
least  one  member  who  is  elderly, 
disabled  or  a  young  child.  Insular  areas 
receiving  less  then  $200,000  annually  in 
LIHEAP  funds  and  Indian  Tribal 
Grantees  are  required  to  submit  data 
only  on  the  number  of  households 
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receiving  heating,  cooling,  energy  crisis, 
or  weatherization  benefits.  The 
information  is  being  collected  for  the 
Department's  annuaj  LIHEAP  report  to 
Congress.  The  data  also  provide 
information  about  the  need  for  LIHEAP 
funds.  Finally,  the  data  are  beginning  to 

,  Annual  Burden  Estimates 


be  used  in  the  calculation  of  LIHEAP 
performance  measures  under  the 
Goverrunent  Performance  and  Results 
Act  of  1993.  '    ~        -»,.  _,  __ 

Respondents:  State  Governments, 
Tribal  Governments,  and  Territories. 


Instrument 

! -^ 

Assisted  Hhd  Report— LF 

Assisted  Hhd.  Report— SF  "I"!!!!"!"! 

Applic.  Hhd.  Report  ^ .l."!.l.V." 


Number  of  re- 
sponses per 
respondent 


Average  bur- 
den hours  per 
response 


Total  txjrden 
bours 


25 

1 

13 


1300 
132 
•675 


*  Estimated  Total  Annual  Burden 
Hours:  2108. 

In  compliance  with  the  requirements 
of  Section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Administration  for  Children  and 
Families  is  soliciting  public  comment 
on  the  specific  aspects  of  the 
information  collection  described  above. 
Copies  of  the  proposed  collection  of 
information  can  be  obtained  and 
comments  may  be  forwarded  by  writing 
to  the  Administration  for  Children  and 
Families,  Office  of  Administration, 
Office  of  Information  Services,  370 
L'Enfant  Promenade,  SW.,  Washington, 
DC  20447,  Attn:  ACF  Reports  Clearance 
Officer.  E-mail  address: 
rsargis@acf.hhs.gov.  All  requests  should 
be  identified  by  the  title  of  the 
information  collection. 

The  Department  specifically  requests 
comments  on:  (a)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  on  the  burden  of  the 


proposed  collection  of  information;  (c) 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
Consideration  will  be  given  to 
comments  and  suggestions  submitted 
^^  within  60  days  of  this  publication. 
Dated:  May  16,  2003. 
Robert  Sargis, 
Reports  Clearance  Officer. 
[FR  Doc.  03-12904  Filed  5-22-03;  8:45  am] 
BILUNG  CODE  4184-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families  "^ 

Submission  for  0MB  Review; 
Comment  Request 

Title:  45  CFR  1303  Appeal  Procedures 
for  Head  Start  Grantees  and  Current  or 
Prospective  Delegate  Agencies. 

Annual  Burden  Estimates 


OMB  No.:  0980-0242. 

Description:  Section  646  of  the  Head 
Start  Act  requires  the  Secretary  of  the 
Department  of  Health  and  Human 
Services  to  prescribe  a  timeline  for 
conducting  administrative  hearings 
when  adverse  actions  are  taken  or 
proposed  against  Head  Start  or  Early 
Head  Start  grantees  and  delegate 
agencies.  The  Head  Start  Bureau  is 
propoising  to  renew  tius  rule,  which 
implements  the  requirements  that 
prescribe  when  a  grantee  must  submit 
information  and  what  that  information 
should  include  to  support  a  contention 
that  adverse  action  should  not  be  taken. 

Respondents:  Head  Start  and  Early 
Head  Start  grantees  and  delegate 
,  agencies.  _ 


Instniment 


-  Number  of 
respondents 


10 


Number  of  re- 
sponses per 
respondent 


Average  bur- 
den hours  per 
response 


Total  burden 
hours 


1 


26 


260 


Estimated  Total  Annual  Burden 
Hours:  2^0.   '  • 

Additional  Information:  Copies  of  the 
proposed  collection  may  be  obtained  by 
vmting  to  the  Administration  for 
Children  and  Families,  Office  of 
Administration,  Office  of  Information 
Services,  370  L'Enfant  Promenade,  SW., 
Washington,  DC  20447,  Attn:  ACF 
Reports  Clearance  Officer.  * 


OMB  Comment:  OMB  is  required  to 
make  a  decision  concerning  the 
collection  of  information  between  30 
and  60  days  after  publication  of  this 
document  in  the  Federal  Register. 
Therefore,  a  comment  is  best  assured  of 
having  its  full  effect  if  OMB  receives  it 
within  30  dajs  of  publication.  Written 
comments  andl-ecommendations  for  the 
proposed  information  collection  should 
be  sent  directly  to  the  following:  Office 


of  Management  and  Budget,  Paperwork 
Reduction  Project,  725  17th  Street,  NW., 
Washington,  DC  20503,  Attn:  Desk 
Officer  for  ACF. 

Dated:  May  16,  2003. 
Robert  Sargis,  , 

Reports  Clearance  Officer. 
[FR  Doc.  03-12905  Filed  5-22-03;  8:45  am]. 
BILUNG  CbOE  41M-01-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
FamlllM 

Submission  for  0MB  Review; 
Comment  Request 

Title:  45  CFR  1303  Appeal  Procedures 
for  Head  Start  Grantees  and  Current  or 
Prospective  Delegate  Agencies. 


OMB  No. :  0980-0242. 

Description:  Section  646  of  the  Head 
Start  Act  requires  the  Secretary  of  the 
Department  of  Health  and  Human 
Services  to  prescribe  a  timeline  for 
conducting  administrative  hearings 
when  adverse  actions  are  taken  or 
proposed  against  Head  Start  or  Early 
Head  Start  grantees  and  delegate 
agencies.  The  Head  Start  Bureau  is 
proposing  to  renew  this  rule,  which 

Annual  Burden  Estimates 


implements  the  requirements  that 
prescribe  when  a  grantee  must  submit 
information  and  what  that  information 
should  include  to  support  a  contention 
that  adverse  action  should  not  be  taken. 

Respondents:  Head  Start  and  Early 
Head  Start  grantees  and  delegate 
agencies. 
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Instrument 


Number  of 
respondents 


10 


Numljer  of  re- 
sponses per 
respondent 


Estimated  Total  Annual  Burden 
Hours:  260. 

Additional  Information:  Copies  of  the 
proposed  collection  may  be  obtained  by 
writing  to  the  Administration  for 
Children  and  Families,  Office  of 
Administration,  Office  of  Information 
Services.  370  L'Enfant  Promenade,  SW.. 
Washington,  DC  20447,  Attn:  ACF 
Reports  Clearance  Officer. 

OMB  Comment:  OMB  is  required  to 
make  a  decision  concerning  the 
collection  of  information  between  30 
and  60  days  after  publication  of  this 
document  in  the  Federal  Register. 
Therefore,  a  comment  is  best  assured  of 
having  its  full  effect  if  OMB  receives  it 
within  30  days  of  publication.  Written 
comments  and  recommendations  for  the 
proposed  information  collection  should 
be  sent  directly  to  the  following:  Office 
of  Management  and  Budget,  Paperwork 
Reduction  Project,  725  17th  Street,  NW.. 
Washington,  DC  20503.  Attn:  Desk 
Officer  for  ACF.       . 

Dated:  May  16,  2003. 
Robert  Sargis,  * 

Reports  Clearance  Officer. 
(FR  Doc.  0,3-12906  Filed  5-22-03;  8:45  am] 
BH.UNO  COOe  41«4-«1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Submission  for  OMB  Review; 
Comment  Request 

Title:  DHHS/ACF/ASPE/DOL 
Enhanced  Services  for  the  Hard-to- 
Employ  Demonstration  and  Evaluation 
Project  Baseline  Survey. 

OMB  No.:  New  collection. 

Description:  The  Enhanced  Services 
for  the  Hard-to-Employ  Demonstration 


and  Evaluation  Project  (HtE)  is  the  most 
ambitious,  comprehensive  effort  to  learn 
what  works  in  this  area  to  date  and  is 
explicitly  designed  to  build  on  previous 
and  ongoing  research  by  rigorously 
testing  a  wide  variety  of  approaches  to 
promote  employment  and  improve 
family  functioning  and  child  well-being. 
The  HtE  project  will  "conduct  a  multi- 
site  evaluation  that  studies  the 
implementation  issues,  program  design, 
net  impact  and  benefit-costs  of  selected 
programs"  '  designed  to  help  Temporary 
Assistance  for  Needy  Families  (TANF) 
recipients,  former  TANF  recipients,  or 
low-income  parents  who  are  hard-to-. 
employ.  The  project  is  sponsored  by  the 
Office  of  Planning,  Research  and 
Evaluation  (OPRE)  of  the 
Administration  for  Children  and 
Families  (ACF),  the  Office  of  the 
Assistant  Secretary  for  Planning  and 
Evaluation  (ASPE)  in  the  U.S. 
Department  of  Health  and  Human 
Services  (HHS),  and  the  U.S. 
Department  of  Labor  (DOL).  The 
evaluation  involves  an  experirriental. 
random  assignment  design  in  six  sites, 
testing  a  diverse  set  of  strategies  to 
promote  employment  for  low-income 
parents  who  face  serious  obstacles  to 
employment,  including  physical  and 
mental  health  problems,  substance 
abuse,  human  capital  deficiencies,  and 
situational  barriers.  At  least  two  of  the 
sites  included  in  the  evaluation  will 
feature  "two  generation"  models, 
serving  both  parents  and  their  children. 
Over  the  next  several  years,  the  HtE 
project  will  generate  a  wealth  of 
rigorous  data  on  implementation, 
effects,  and  costs  of  these  alternative 
approaches.  The  data  collected  will  be 
used  for  the  following  pvuposes: 


.1 


Average  bur- 
den hours  per 
response 


26 


Total  burden 
hours 


260 


•'From  the  Department  of  Health  and  Human 
Services  RFP  No.:  233-01-0012. 


•  To  study  the  extent  to,  which 
different  HtE  approaches  impact 
employment,  earnings,  income,  welfare 
dependence,  and  the  presence  or 
persistence  of  employment  barriers; 

•  To  collect  data  on  a  wider  range  of 
outcome  measures  than  is  available 
through  Welfare,  Medicaid,  Food 
Stamps,  Social  Security,  the  Criminal  ^ 
Justice  System  or  Unemployment 
Insurance  records  in  order  to 
imderstand  the  family  circumstances 
and  attributes  and  situations  that 
contribute  to  the  difficulties  in  finding 
employment;  job  retention  and  job 
quality;  educational  attainment; 
interactions  with  and  knowledge  of  the 
HtE  program;  household  composition; 
childcare;  transportation;  health  care; 
income;  physical  and  mental  health 
problems;  substance  abuse;  domestic 
violence;  and  criminal  history; 

•  To  conduct  non-experimental 
analyses  to  explain  participation 
decisions  and  provide  a  descriptive 
picture  of  the  circiunstances  of 
individuals  who  are  hard-to-employ; 

•  To  obtain  participation  information 
important  to  the  evaluation's  benefit- 
cost  component;  and, 

•  To  obtain  contact  information  for 
possible  future  follow-up,  information 
that  will  be  important  to  achieving  high 

*  response  rates  for  additional  surveys. 
Respondents:  The  respondents  to  the 
baseline  survey  are  Temporary 
Assistance  for  Needy  Families  (TANF) 
recipients,  former  TANF  recipients,  or 
low-income  individuals  who  are  hard- 
to-employ  from  six  states  likely  to  be 
participating  in  the  HtE  Project: 
California,  Georgia,  Kansas,  New  York, 
Peimsylvania,  and  Rhode  Island.  Survey 
respondents  can  be  grouped  according 
to  four  target  populations:  Ex-offenders 
with  children;  low-income  mothers  with 
mental  health  barriers;  populations 
connected  to  the  TANF  system;  and 


programs  working  with  two  generations 
(parents  and  their  children).  Prior  to 
random  assignment,  basic  demographic 
information  for  all  survey  respondents 
will  be  obtained  wherever  possible  from 
the  program's  automated  system.  In 
addition,  all  survey  respondents  will  " 
receive  a  core  set  of  questions  that  will 
be  administered  by  Audio-Computer 
Assisted  Self  Interview  (ACASl-Core).  In 


the  site  operating  a  program  aimed      . 
specifically  at  ex-offenders,  an 
additional  supplementary  module  will 
be  administered  by  Audio-CASI. 
Similarly,  an  additional  supplementary 
module  will  be  administered  by  Audio- 
CASI  in  the  site  operating  a  prograin 
aimed  at  survey  respondents  with 
mental  health  problems.  Finally,  in  the 
two-generation  sites  (two  of  the  six 

Annual  Burden  Estimates 


sites),  survey  respondents  will  complete 
a  two-generation  survey  adminfstered 
by  a  Computer  Assisted  Personal 
Interview  (CAPI).  Approximately  12,000 
respondents  will'complete  the  core 
survey,  2.000  will  complete  the  griminal 
justice  module,  2,000  will  complete  the 
mental  health  module,  and  4,000  will 
complete  the  two-generation  CAPI 
survey. 


Instrument 


Audio-CASI  Core  

Criminal  Justice  Module 
Mental  Health  Module  •... 
Two-Generation  CAPI  ... 


Number  of 
respondents 


12,000 
2,000 
2,000 
4,000 


Numbier  of  re- 
sponses per 
respondent 


Average  burden  hours  per 
response 


10  minutes  or  .17  hrs 
12  minutes  or  .20  hrs 

11  minutes  or  .18  hrs 
24  minutes  or  .4  hrs  . 


Total  burden 
hogrs 


2,000 
400.00 
366.67 

1,600 


Estimated  Total  Annual  Burden 
Hours:  4,366.67. 

Additionally  Information:  Copies  of 
the  proposed  collection  may  be  obtained 
by  vniting  to  the  Administration  for 
Children  and  Families,  Office  of 
Information  Services,  370  L'Enfant 
Promenade,  SW.,  Washington.  DC 
20447,  Attn:  ACF  Reports  Clearance 
Officer. 

OMB  Comment:  OMB  is  required  to 
make  a  decision  concerning  the 
collection  of  informatiqn  between  30 
and  60  days  after  publication  of  this 
document  in  the  Federal  Register. 
Therefore,  a  comment  is  best  assured  of 
having  its  full  effect  if  OMB  receives  it 
vrithin  30  days  of  publication.  Written 
comments  and  recommendations  for  the 
proposed  information  collection  should 
be  sent  directly  to  the  following:  Office 
of  Management  and  Budget,  Paperwork 
Reduction  Project,  725  17th  Street,  NW.. 
Washington,  DC  20503.  Attn:  Desk 
Officer  for  ACF. 

Dated:  M^  16,  2003.  « 
Bob  Sargis, 

Reports  Clearance  Officer 
[FR  Doc.  03-12907  Filed  5-22-03;  8:45  am] 

BILUNG  CODE  41S4-01-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

'  Administration  for  Children  and 
Families 

Submission  for  OMB  Review; 
Comment  Request 

Title:  HHS/ ACF  Employment 
Retention  and  Advancement  (ERA) 
Evaluation  Implementation  Data 
Collection  Activities:  Staff  Time  Study 
and  Implementation  Field  Research 
Guide. 


OMB  No. :  New  collection. 
Description:  The  Employment 
Retention  and  Advancement  (ERA) 
Evaluation  is  the  most  ambitious, 
comprehensive  effort  to  learn  what 
works  in  this  area  to  date  and  is 
explicitly  designed  to  build  on  past 
research  by  rigorously  testing  a  wide 
variety  of  approaches  to  promoting 
employment  retention  and  advancement 
for  a  range  of  populations.  The  project, 
conceived  and  sponsored  by  the 
Administration  for  Children  and 
Families  (ACF)  of  the  U.S.  Department 
of  Health  and  Himian  Services  {HHS),i 
seeks  to  "conduct  a  multi-site 
evaluation  that  studies  the  net  impact 
and  cost-benefits  of  programs  designed 
to  help  Temporary  Assistance  for  Needy 
Families  (TANF)  recipients,  former 
TANF  recipients,  or  families  at-risk  of 
needing  TANF  benefits  retain  and 
advance  in  employment.  '  2  The  ERA 
Evaluation  involves  up  to  15  random 
assignment  experiments  in  eight  states, 
testing  a  diverse  set  of  strategies 
designed  to  promote  stable  employment 
and/or  career  advancement  for  current 
and  former  welfare  recipients  and  other 
low-income  parents.  Over  the  next 
several  years,  the  ERA  project  will- 
generate  a  wealth  of  rigorous  data  on  the 
implementation,  effects,  and  costs  of 
these  alternative  approaches. 

The  time  study  and  field  guide  are 
part  of  the  ERA  evaluation's 
implementation  and  process  analysis. 
This  analysis  is  intended  to  inform  the 
impact  analysis  and  assess  the 
feasibility  and  replicability  of  different 
approaches  by  examining  the 
implementation  of  various  ERA 


'  The  U.S.  Department  of  Labor  has  also  provided 
funding  to  support  the  ERA  project.. 

2  From  the  Department  of  Health  and  Human 
Services  RFP  No.:  105-99-.ai00. 


approaches,  individuals'  patterns  of 
participation  in  ERA  and  other  availaBte^ 
services,  and  the  relationship  between 
participation  and  individuals'  baseline     • 
characteristics  and  the  site  contexts.  In 
particular,  the  time  study  and  field 
guides  supply  information  for  the 
implementation  and  process  analysis 
that  are  not  available  through  other 
means. 

Specifically,  the  staff  time  study,  for 
which  OMB  authorization  is  requested, 
will  be  used  for  the  following  purposes 
in  the  ERA  evaluation: 

•  To  create  descriptive  measures  of 
case  management; 

•  To  set  up  measures  of  program- . 
control  implementation  differences    " 
within  a  few  sites,  as  appropriate; 

•  To  compare  case  management 
practices  across  regions  or  counties 
within  sites  that  have  varying  levels  of 
impacts; 

•  To  compare  case  management 
practices  across  sites; 

•  To  compare  ERA  case  management 
practices  to  those  delivered  in  the  Post 
Employment  Service  Demonstration 
programs,  which  were  found  to  be 
largely  ineffective,  and  to  those  in  the 
soon-to-begin  United  Kingdom  ERA 
programs;  and 

•  To  identify  the  components  of  cost      ^ 
in  preparatioif  for  a  full  benefit-cost 
analysis  of  the  ERA  programs. 

In  addition,  the  implementation  field  " 
research  guide,  for  which  OMB 
authorization  is  also  requested,  will  be 
used  for  the  following  purposes  in  the 
ERA  evaluation: 

•  To  describe  what  ERA  programs  set 
out  to  do  and  how  services  are 
delivered; 

•  To  help  explain,  once  impact  data 
are  available,  why  certain  ERA  programs 
produce  or  do  not  produce  impacts; 
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•  To  identify  the  strengths  (best 
practices)  and  weaknesses  of  ERA 
programs;  and 

•  To  formulate  questions/issues  for 
further  study. 

Respondents:  The  respondents  in  the 
ERA  Staff  Time  Study  and  Field 
Research  Guide  discussions  are  staff 
from  state  and  local  agencies,  non-profit 
program  provider  organizations,  and  for- 
profit  program  provider  organizations  in 
up  to  15  ERA  sites  from  the  eight  states 


participating  in  the  ERA  Evaluation: 
California.  Oregon,  New  York,  Ohio, 
Minnesota,  Illinois,  South  Carolina  and 
Texas.  The  field  research  data  collection 
effort  may  also  involve  selected  sample 
members,  and  possibly  some  of  the    . 
supervisors  of  employed  sample 
members,  again  in  up  to  15  ERA  sites. 
Survey  respondents  can  be  groujied 
according  to  three  program  clusters: 
Advancement  projects;  placement  and 
retention  (hard-to-employ)  projects;  and 

Annual  Burden  Estimates 


mixed  goal  projects.  All  three  program 
clusters  will  be  administered  the  time 
study  and  participate  in  field  research 
activities.  Time  study  participants  will 
have  the  choice  of  completing  an 
electroAc  or  paper  version  of  the  time 
study  instrument.  Approximately  519 
participants  will  complete  the  time 
study.  Approximately  450  participants 
will  take  part  in  the  field  resesuch 
discussions  and  will  not  be  asked  to  fill 
out  any  paperwork  or  instruments. 


Instrument 


Stalt  Timfi  Study  : 

Field  Research  Discussions 


Number  of 
respondents 


519 
450 


Numtier  of  re- 
sponses per 
respondent 


Average  burden  hours  per 
response 


150  minutes  or  2.5  hrs 
30  minutes  or  .5  hrs  .... 


Total  burden 
hours 


1,297.5 
225.0 


Estimated  Total  Annual  Burden 
hours:  1,522.5. 

Additional  Information:  Copies  of  the 
proposed  collection  may  be  obtained  by 
writing  to  The  Administration  for 
Children  and  Families,  Office  of 
Information  Services,  370  L'Enfant 
Promenade,  SW..  Washington,  DC 
20447,  Attn:  ACF  Reports  Clearance 
Officer. 

OMB  Comment:  OMB  is  required  to 
make  a  decision  concerning  the 
collection  of  information  between  30 
and  60  days  after  publication  of  this 
document  in  the  Federal  Register. 
Therefore,  a  comment  is  best  assured  of 
having  its  full  effect  if  OMB  receives  it 
within  30  days  of  publication.  Written 
comments  and  recommendations  for  the 
proposed  information  collection  should 
be  sent  directly  to  the  following:  Office 


of  Management  and  Budget,  Paperwork 
Reduction  Project,  725  17th  Street,  NW.. 
Washington,  DC  20503.  Attn:  Desk 
Officer  for' ACF. 

Dated:  May  16,  2003. 
Bob  Sargis, 

Reports  Clearance  Officer. 
(FR  Doc.  0.3-12908  Filed  5-22-03;  8:45  am] 
BtLUNO  COOE  41S4-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Submission  for  OMB  Review; 
Comment  Request 

Title:  Final  Tribal  TANF  Data  Report. 

Annual  Burden  Estimates 


OMB  No..  0970-0215. 

Description:  42  U.S.C.  612  (section 
412  of  the  Social  Security  Act  as 
amended  by  Pub.  L.  104-193,  the 
Personal  Responsibility  and  Work 
Opportunity  Reconciliation  Act  of  1996) 
mandates  that  Federally  recognized 
Indian  Tribes  with  an  approved  Tribal 
Temporary  Assistance  for  Needy 
Families  (TTANF)  program,  collect  and 
submit  to  the  Secretary  of  the 
Department  of  Health  and  Human 
Services,  data  on  the  recipients  served 
by  their  programs.  Instructions  and 
requirements  for  submitting  that  data 
are  the  subject  of  this  request  for 
comments. 

Respondents:  Federally  recognized 
Indian  Tribes  with  an  approved  TTANF 
program. 


Instruction  or  requirement 


Final  Tribal  TANF  Data  Report— §286. 30(b)  

Tribal  TANF  Annual  Report— §286.55  ^ 

Tribal     TANF     Reasonable     Cause/Corrective     Action     Documentation 
Process— §286.200  , 

Total  Burden 


Number  of 
respondents 


56 
56 

56 


Number  of  re- 
sponses per 
respondent 


Average  bur- 
den hours  per 
response 


451 
40 

60 


Total  tMjrden 
hours 


101,024 
2.240 

3,360 


106,624 


Additional  Information:  copies  of  the 
proposed  collection  may  be  obtained  by 
writing  to  the  Administration  for 
Children  and  Families,  Office  of 
Administration,  Office  of  Information 
Services,  370  L'Enfant  Promenade,  SW., 
Washington.  DC  20447,  Attn:  ACF 
Reports  Clearance  Officer. 

OMB  Comment:  OMB  is  required  to 
make  a  decision  concerning  the 
collection  of  information  between  30 


and  60  days  after  publication  of  this 
document  in  the  Federal  Register. 
Therefore,  a  comment  is  best  assured  of 
having  its  full  effect  if  OMB  receives  it 
within  30  days  of  publication.  Written 
comments  and  reconunendations  for  the 
proposed  information  collection  should 
be  sent  directly  to  the  following:  Office 
of  Management  and  Budget,  Paperwork 
Reduction  Project.  725  17th  Street.  NW.. 


Washington.  DC  20503.  Attn:  Desk 
Officer  for  ACF. 

Dated:  May  16.  2003. 
Robert  Sargis. 
Reports  Clearance  Officer. 
[FR  Doc.  03-12909  Filed  5-22-03;  8:45  am] 
WLUNO  COOE  4184-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  02N-041 8] 

Agency  information  Collection 
Activities;  Announcement  of  OMB 
Approval;  Adverse  Experience 
Reporting  for  Licensed  Biological 
Products;  and  General  Records 

AGENCY:  Food  and  Drug  Administration 
HHS. 

ACTION:  Notice. 
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SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  aimoimcing 
that  a  collection  of  information  entitl^ 
"Adverse  Experience  Reporting  for 
Licensed  Biological  Products;  and 
General  Records"  has  been  approved  by 
the  Office  of  Management  and  Budget 
(OMB)  imder  the  Paperwork  Reduction 
Act  of  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
JonnaLynn  Capezzuto,  Office  of 
Information  Resources  Management 
(HFA-250),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville.  MD  20857,  301-827-4659. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  January  23.  2003  (68 
FR  3262).  the  agency  announced  that 
the  proposed  information  collection  had 
been  submitted  to  OMB  for  review  and 
clearance  under  44  U.S.C.  3507.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to. 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  OMB  has  now  approved  the 
information  collection  and  has  assigned 
OMB  control  number  0910-0308.  The 
approval  expires  on  May  31,  2005.  A 
copy  of  the  supporting  statement  for  this 
information  collection  is  available  on 
the  Internet  at  http://www.fda.gov/ 
ohrms/dockets. 

Dated:  May  16,  2003. 
Jef&ey  ShureA. 

Assistant  Commissioner  for  Policy. 
[FR  Doc.  03-12920  Filed  5-22-03;  8:45  am] 
BILLING  COOE  4160-01-S 


ACTION:  Notice. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Doclcet  No.  03^M>199] 

Agency  information  Collection 
Activities;  Proposed  CoUection; 
Comment  Request;lmporter's  Entry 
Notice;  Extension 

AGENCY:  Food  and  Drug  Administration, 
HHS. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of*  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  of  1995  (the 
PRA),  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  renewal  of  an 

.     existing  collection  of  information,  and 
to  allow  60  days  for  public  comment  in 
response  to  the  notice.  This  notice 

:    solicits  comments  on  information 
collection  provisions  for  the  importer's' 
entry  notice. 

DATES:  Submit  written  or  electronic 
comments  on  the  collection  of 
information  by  July  22.  2003. 
ADDRESSES:  Submit  electronic 
comments  on  the  collection  of 
information  via  the  Internet  at:  http:// 
www.accessdata.fda.gov/scripts/oc/ 
dockets/edockethome.cfm.  Submit 
written  comments  on  the  collection  of 
information  to  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration.  5630  Fishers  Lane.  rm. 
1061,  Rockville,  MD  20852.  All 
comments  should  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document. 
FOR  FURTHER  INFORMATION  CONTACT:  > 
Denver  Presley,  Office  of  Information 
Resources  Management  (HFA-250), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-1472. 

SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  (44  U.S.C.  3501-3520),  Federal 
agencies  must  obtain  approval  from  the 
Office  of  Management  and  Budget 
(OMB)  for  each  collection  of 
information  they  conduct  or  sponsor. 
Collection  of  information  is  defined  in 
44  U.S.C.  3502(3)  and  5  CFR  1320.3(c) 
and  includes  agency  requests  or 
requirements  that  members  of  the  public 
submit  reports,  keep  records,  or  provide 
information  to  a  third  party.  Section 
3506(c)(2)(A)  of  the  PRA  (44  U.S.C. 
3506(c)(2)(A))  requires  Federal  agencies 
to  provide  a  60-day  notice  in  the 
Federal  Register  concerning  each 
proposed  collection  of  information, 
including  each  proposed  extension  of  an 
existing  collection,  before  submitting 
the  collection  to  OMB  for  approval.  To 
comply  vdth  this  requirement.  FDA  is 
publishing  notice  of  the  proposed 
collection  of  information  listed  below. 

With  respect  to  the  follovdng 
collection  of  information.  FDA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  FDA  s 


functions,  including  whether  the 
information  will  have  practical  utility; 

(2)  the  accuracy  of  FDA  s  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(3)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  infonnation 
on  respondents,  including  through  the 
use  of  automated  collection  techniques, 
when  appropriate,  and  other  forms  of 
information  technology. 

Importer's  Entry  Notice— OMB  Control 
Number  0910-0046— Extension 

Section  801  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C. 
381)  charges  FDA  with  the  following 
responsibilities:  (1)  Ensuring  that 
foreign-origin  FDA-regulated  foods, 
drugs,  cosmetics,  medical  devices,  and 
radiological  health  products  offered  for 
import  into  the  United  States  meet  the 
same  requirements  of  the  act  as  do 
domestic  products,  and  (2)  preventing 
shipments  from  entering  the  coimtry  if  - 
they  are  not  in  compliance. 

The  informatigp  collected  by  FDA 
consists  of  the  following:  (1)  Product 
code,  an  alpha-numeric  series  of 
characters  that  identifies  each  j)roduct 
FDA  regulates;  (2)  FDA  country  of 
origin,  thp  country  where  the  FDA- 
registered  or  FDA-responsible  firm  is 
located;  (3)  FDA  manufacturer,  the  party 
who  manufactured,  grew,  assembled,  or 
otherwise  processed  the  goods  (if  more 
than  one,  the  last  party  who 
substantially  transformed  the  product); 
(4)  shipper,  the  party  responsible  for 
packing,  consolidating,  or  arranging  the 
shipment  of  goods  to  3ieir  final 
destinations;  (5)  quantity  and  value  of 
the  shipment;  and  (6)  if  appropriate.    ' 
affirmation  of  compliance,  a  code  that 
conveys  specific  FDA  information,  such 
as  registration  number,  foreign 
govenmient  certification,  etc.  This 
information  is  collected  electronically 
by  the  entry  filer  via  the  U.S.  Customs 
Service's  Automated  Commercial 
System  at  he  same  time  he/she  files  an 
entry  for  import  with  the  U.S.  Custom 
Service.  FDA  uses  this  information  to 
make  admissibility  decisions  about 
FDA-regulated  products  offered  for 
import  into  the  United  States. 

The  annual  reporting  burden  is 
derived  bom  the  basic  processes  and 
procedures  used  in  fiscal  year  (FY) 
1995.  The  total  number  of  entries 
submitted  to  the  automated  system  in 
FY  2002  was  5,496.954.  The  total 
nimiber  of  entries  less  the  disclaimer 
entries  will  represent  the  total  FDA 
products  entered  into  the  automated 
system.  A  total  of  53  percent  of  all 
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entries  entered  into  the  automated 
system  were  entries  dealing  with  FDA- 
regulated  products.  The  number  of 
respondents  is  a  count  of  filers  who 


submit  entry  data  for  foreign-origin 
FDA-regulated  products.  The  estimated 
reporting  biuden  is  based  on 
information  obtained  by  FDA  contacting 


some  potential  respondents.  Disclaimer 
entries  are  not  FDA  commodities. 

FDA  estimates  the  burden  for  this 
collection  of  information  as  follows: 


Table  1.  Estimated  Annual  Reporting  Burden^ 


Section  of  ttie  Act 


Section  801  tor  FY  2002  Updated 


No  of 
Respondents 


3,406 


Annual  Fre- 
quency per 
Response 


652 


Total  An- 
nual 
Responses 


2,955,595 


Hours  per 
Response 


.14 


Total  Hours 


•413,833 


'There  are  no  capital  cost  or  operating  and  maintenance  cost  associated  with  this  collection  of  information. 


Dated:  May  16.  2003^ 
(eSrey  Shuran,  * 

Assistant  Commissioner  for  Policy. 
|FR  Doc.  03-12921  Filed  5-22-03;  8:45  am) 

MLUNO  COOff  41«0-01-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  03N-0198] 

Agency  Information  Collection 
Activities;  Proposed  Collection; 
Comment  Request;  Medicated  Feed 
Mill  License 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  an 
opportunity  for  public  conunent  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  of  1995  (the 
PRA),  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  for  an  existing  collection  of 
information,  and  to  allow  60  days  for 
public  comment  in  response  to  the  , 
notice.  This  notice  solicits  comments  on 
the  collection  of  information  for 
medicated  feed  mill  licensing 
requirements. 

DATES:  Submit  written  or  electronic 
comments  on  the  collection  of 
information  by  July  22,  2003. 
ADDRESSES:  Submit  electronic 
comments  on  the  collection  of 


information  via  the  Internet  at:  http:// 
www.accessdata.fda.gov/scripts/oc/ 
•dockets/ edockethome.cfm.  Submit 
written  comments  on  the  collection  of 
information  to  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration,  5630  Fishers  Lane,  nn. 
1061,  Rockville,  MD  20852.  All 
comments  should  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document. 
FOR  FURTHER  INFORMATION  CONTACT: 
Denver  Presley,  Office  of  Information 
Resources  Management  (HFA-250), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
301-827-1472. 

SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  (44  U.S.C.  3501-3520),  Federal 
agencies  must  obtain  approval  from  the 
Office  of  Management  and  Budget 
(OMB)  for  each  collection  of 
information  they  conduct  or  sponsor.  A 
collection  of  information  is  defined  in 
44  U.S.C.  3502(3)  and  5  CFR  1320.3(c) 
and  includes  agency  requests  or 
requirements  that  members  of  the  public 
submit  reports,  keep  records,  or  provide 
information  to  a  third  party.  Section 
3506(c)(2)(A)  of  the  PRA  (44  U.S.C. 
3506(c)(2)(A))  requires  Federal  agencies 
to  provide  a  60-day  notice  in  the 
Federal  Register  concerning  each 
proposed  collection  of  information, 
including  each  proposed  extension  of  an 
existing  collection  of  information, 
before  submitting  the  collection  to  OMB 
for  approval.  To  comply  with  this 
requirement,  FDA  is  publishing  notice 
of  the  proposed  collection  of 
information  listed  below. 

With  respect  to  the  following 
collection  of  information.  FDA  invites 


comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  FDA's 
functions,  including  whether  the 
information  will  have  practical  utility; 

(2)  the  accuracy  of  FDA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(3)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
buirden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques, 
when  appropriate,  and  other  forms  of 
information  technology. 

Medicated  Feed  Mill  Licen^ 
Application— 21  CFR  Part  515  (OMB 
Control  Number  091(M)337)— Extension 

In  the  Federal  Register  of  November 
19, 1999  (64  FR  63195),  FDA  published 
a  final  rule  implementing  the  feed  mill 
licensing  provisions  of  the  Animal  Drug 
Availability  Act  (the  ADAA)  of  1966 
(Public  Law  104-250).  The  rule  added  a 
new  part  515  to  title  21  CFR  to  provide 
the  requirements  for  medicated  feed 
mill  hcensing. 

The  rule  set  forth  the  information  to 
be  included  in  medicated  feed  mill 
license  applications  and  supplemental 
applications.  Also,  it  set  forth  criteria 
for,  among  other  things,  the  approval 
and  refusad  to  approve  a  medicated  feed 
mill  license  application,  as  well  as  the 
criteria  for  the  revocation  and/or 
suspension  of  a  license. 

Respondents  to  this  collection  of 
information  are  individuals  or  firms  that 
manufacture  medicated  animal  feed. 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 


Table  1.— Estimated  Annual  Reporting  Burden^ 


21  CFR  Section 

• 

No.  of 
Recordkeepers 

Annual  Frequency 
per  Response 

Total  Annual 
Responses 

Hours  per 
Response 

Total  Hours 

515.10(b) 

7 

1 

7 

0.25 

1.75 

515.11(b) 

100 

1 

100 

0.25 

25.00 
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Table  1.— Estimated  Annual  Reporting  Burden i— Continued 


21  CFR  Section 


515.23 


515.30(c) 


No.  of 
Recordkeepers 


25 


0.15 


Total  Burden  Hours 


Annual  Frequency 
per  Response 


Total  Anninl 
Responses 


25 


0.15 


Hours  per 
Response 


Total  Hours 


0.25 


24 


'  There  are  no  capital  cost  or  operating  and  maintenance  costs  associated  with  this  collection  of  information. 

Table  2.— Estimated  Annual  Recordkeeping  Burden  ^ 


6.25 


3.60 


36.6 


21  CFR  Sectkm 


510.305 


No.  of 
Recordkeepers 


1,160 


Annual  Fre- 
quency per 
Recordkeeping 


1 


Total  Annual 


,      Hours  per  t  .  ■  u 

Records       i  Recordkeeper       ^°*^'  ^°^^ 


1,160 


'There  are  no  capftal  costs  or  operating  and  maintenance  costs  assodaled  with  this  collectkw  of  infomiatiop. 


0.03 


34.80 


The  estimated  number  of  respondents 
is  derived  from  agency  data  oa  the 
niunber  of  medicated  feed 
manufacturers  entering  the  market  each 
year,  changing  ownership  or  address, 
requesting  volvmtary  revocation  of  a 
medicated  feed  mill  license,  and  those 
involved  in  revocation  and/or 
suspension  of  a  license.  The  estimate  of 
the  time  required  for  this  reporting 
requirement  is  based  on  the  agency 
commimication  with  industry. 

Dated:  May  16,  2003. 
Jeffrey  Shuren, 

Assistant  Commissioner  for  Policy. 
(PR  Doc.  03-12922  Filed  5-22-03;  8:45  am] 
BILUNG  CODE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration' 
[Docket  No.  03D-01 80] 

Guidance  for  industry  and  FDA; 
Establishing  and  Maintaining  a  List  of 
U.S.  Dairy  Product  Manufacturers/ 
Processors  With  interest  in  Exporting 
to  Chile;  Availability  and  a  Request  for 
Information  From  Such  Manufacturers/ 
Processors 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  docimient  entitled 
"Guidance  for  Industry  and  FDA; 
Establishing  and  Maintaining  a  List  of 
U.S.  Dairy  Product  Manufacturers/ 
Processors  With  Interest  in  Exporting  to 
Chile."  This  guidance  explains  that  FDA 
intends  to  establish  and  maintain  a  list, 
which  will  be  sent  to  Chile  and  posted 


on  FDA's  Internet  site,  identifying  the 
names  and  addresses  of  U.S. 
manufacturers  that  have  expressed 
interest  to  FDA  in  exporting  dairy 
products  to  Chile,  are  subject  to  FDA 
jurisdiction,  and  are  not  the  subject  of 
a  pending  judicial  enforcement  action 
(i.e.,  injunction  or  seizure)  or  an 
imresolved  warning  letter. 

DATES:  This  guidance  is  final  upon  the 
date  of  publication.  However,  you  may 
submit  written  or  electronic  comments 
at  any  time. 

ADDRESSES:  Submit  electronic  or  written 
information  for  inclusion  on  the  Chilean 
dairy  list  to  Esther  Z.  Lazar,  Center  for 
Food  Safety  and  Applied  Nutrition 
(HFS-306)  [see  FOR  FURTHER 
INFORMATION  CONTACT).  Send  one  self- 
addressed  adhesive  label  to  assist  that 
office  in  processing  your  request  or 
include  a  fax  nimiber  to  which  the 
guidance  may  be  sent.  Submit  written 
comments  on  the  guidance  document  or 
the  collection  of  information  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
5630  Fishers  Lane.,  rm.  1061,  Rockville, 
MD  20852.  All  comments  should  be 
identified  with  the  docket  number 
foimd  in  brackets  in  the  heading^of  this 
docimient.  Submit  electronic  comments 
on  the  guidance  docimient  or  the 
collection  of  information  to  http:// 
www.accessdata.fda.gov/scripts/oc/ 
dockets/edockethome.cfm.  See  the 
SUPPLEMENTARY  INFORMATION  section  for 
electronic  access  to  this  guidance 
docimient. 

Submit  written  requests  for  single 
copies  of  this  guidance  to  the  Office  of 
Plant  and  Dairy  Foods  and  Beverages, 
Division  of  Dairy  and  Egg  Safety,  Center 
for  Food  Safety  and  Applied  Nutrition, 
5100  Paint  Branch  Pkwy..  College  Park, 
MD  20740. 


FOR  FURTHER  INFORMATION  CONTACT: 
Esther  Z.  Lazar,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-306),  Food 
and  Drug  Administration,  5100  Paint 
Branch  Pkwy.,  College  Park,  MD  20740. 
301-436-1485,  or  e-mail: 
elazar@cfsan.fda.g(jv. 

SUPPLEMENTARY  INFORMATION: 

L  Background 

As  a  direct  result  of  trade  discussions 
that  have  been  adjunct  to  the  United 
States-Chile  Free  Trade  Agreement, 
Chile  has  recognized  FDA  as  the 
competent  U.S.  food  safety  authority 
and  has  accepted  the  U.S.  regulatory 
system  for  dairy  inspections.  Chile  has 
concluded  that  it  mtUI  not  require 
individual  inspections  of  U.S.  firms  by 
Chile  as  a  prerequisite  for  trade,  but  will 
accept  firms  identified  by  FDA  as 
eligible  to  export  to  Chile.  Therefore, 
FDA  intends  to  establish  and  maintain 
a  list,  which  will  be  sent  to  Chile  and 
posted  on  FDA's  Internet  site, 
identifying  the  names  and  addresses  of 
U.S.  dairy  product  manufacturers/ 
processors  that  have  expressed  to  FDA 
their  interest  in  exporting  dairy 
products  to  Chile,  are  subject  to  FDA 
jurisdiction,  and  are  not  the  subject  of 
a  pending  judicial  enforcement  action 
(i.e.,  an  injunction  or  seizure)  or  an 
unresolved  warning  letter.  The  term 
"dairy  products,"  for  purposes  of  this 
list,  is  not  intended  to  cover  the  raw 
agricultural  commodity  raw  milk. 

H.  Discussion 

The  guidance  document  states  that 
FDA  intends  to  establish  and  maintain    ~ 
a  list  identifying  U.S.  manufacturers/ 
processors  that  have  expressed  interest 
to  FDA  in  exporting  dairy  products  to 
Chile,  are  subject  to  FDA  jurisdiction, 
and  are  not  the  subject  of  a  pending 
judicial  enforcement  action  (i.e.  an 
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injiinction  or  seizure)  or  an  unresolved 
warning  letter.  Inclusion  of  U.S.  dairy 
product  manufacturers/processors  on 
this  list  is  voluntary.  However,  dairy 
products  firom  Hrms  not  on  this  list 
could  be  reftised  entry  at  the  Chilean 
port  of  entry.  The  guidance  explains 
what  information  firms  should  submit 
to  FDA  in  order  to  be  considered  for 
inclusion  on  the  list  and  what  criteria 
FDA  intends  to  use  to  determine 
eligibility  for  placement  on  the  list.  The 
document  also  explains  how  FDA 
intends  to  update  the  list  and  how  FDA 
intends  to  communicate  any  new 
information  to  Chile.  Finally,  the 
guidance  notes  that  FDA  will  consider 
the  information  on  this  list,  which  will 
be  posted  on  FDA's  Internet  site  and 
communicated  to  Chile,  to  be 
information  that  is  not  protected  from 
disclosure  under  5  U.S.C.  552(b)(4). 

This  guidance  represents  the  agency's 
current  thinking  on  the  procedures  for 
assisting  Chile  in  determining  which 
U.S.  manufacturers  or  processors  are 
eligible  to  export  dairy  products  to 
Chile.  It  does  not  create  or  confer  any 
rights  for  or  on  any  person  and  does  not 
operate  to  bind  FDA  or  the  public.  An 
alternative  approach  may  be  used  if 
such  approach  satisfies  the 
requirements  of  the  applicable  statutes 
and  regulations. 

This  guidance  document  is  being 
issued  as  a  level  1  guidance  consistent 
with  FDA's  good  guidance  practices 
(GGPs)  regulation  (§10.115  (21  CFR 
10.115)).  Consistent  with  GGPs,  the 
agency  will  accept  comment,  but  is 
implementing  the  guidance  document 
immediately  in  accordance  with 
§  10.115(g)(2),  because  the  agency  has 
determined  that  prior  public 
participation  is  not  feasible  or 
appropriate.  The  guidance  document 
presents  a  less  burdensome  policy  that 
is  consistent  with  the  public  health. 

m.  Comments 

Interested  persons  may  submit  to  the 
Dockets  Management  Branch  (see 
ADDRESSES)  vtrritten  or  electronic 
comments  regarding  this  guidance  at 
any  time.  Submit  a  single  copy  of 
electronic  comments  or  two  paper 
copies  of  any  mailed  comments,  except 
that  individuals  may  submit  one  paper 
copy.  Comments  are  to  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  The  guidance  and  received 
comments  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

IV.  Paperwork  Reduction  Act  of  1995 

The  Office  of  Management  and  Budget 
(OMB)  has  approved  this  collection  of 


information  under  the  emergency 
processing  provision  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3507(j) 
and  5  CFR  1320.13)  and  has  assigned 
OMB  control  number  0910-0509.  As 
discussed  in  the  Federal  Register  of 
April  10,  2003  (68  FR  17655),  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  be  1.5  hours 
per  response,  including  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  each 
collection  of  information. 

V.  Electronic  Access 

Interested  persons  also  may  access  the 
iguidance  document  at  http:// 
www.cfsan.fda.gov/guidance.htmL 

Dated:  May  15,  2003. 
Jeffrey  Shuren, 

Assistant  Commissioner  for  Policy. 

[FR  Dor.  03-12975  Filed  5-22-03;  8:45  am) 

BILUNG  CODE  416<H>1-S 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Bureau  of  Customs  and  Border 
Protection 

List  of  Foreign  Entities  Violating 
Textile  Transshipment  and  Country  of 
Origin  Rules 

agency:  Bureau  of  Customs  and  Border 
Protection.  Homeland  Security. 
ACTION:  General  notice. 

summary:  This  document  notifies  the 
public  of  foreign  entities  which  have 
been  issued  a  penalty  claim  under 
section  592  of  the  Tariff  Act  of  1930,  for 
certain  violations  of  the  customs  laws. 
This  list  is  authorized  to  be  published 
by  section  333  of  the  Uruguay  Round 
Agreements  Act. 

DATES:  This  document  notifies  the 
public  of  the  semiannual  list  for  the  6- 
month  period  starting  March  31,  2003, 
and  ending  September  30,  2003. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
information  regarding  any  of  the 
operational  aspects,  contact  Gregory 
Olavsky,  Fines,  Penalties  and 
Forfeitures  Branch,  Office  of  Field 
Operations.  (202)  927-3119.  For 
information  regarding  any  of  the  legal 
aspects,  contact  Willem  A.  Daman, 
Office  of  Chief  Counsel.  (202)  927-6900. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  333  of  the  Uruguay  Round 
Agreements  Act  (URAA)  (Pub.  L.  103- 
465. 108  Stat.  4809)(signed  December  8, 


19^),  entitled  Textilfe  Transshipments, 
amended  Part  V  of  title  IV  of  the  Tariff 
Act  of  1930  by  creating  a  section  592A 
(19  U.S.C.  1592a),  which  authorizes  the 
Secretary  of  the  Treasiuy  (and  this 
authority  has  been  delegated  to  the 
Secretary  of  Homeland  Security  and  to 
the  Commissioner  of  the  Bureau  of 
Customs  and  Border  Protection)  to 
publish  in  the  Federal  Register,  on  a 
semiannual  basis,  a  list  of  the  names  of 
any  producers,  manufactxirers, 
suppliers,  sellers,  exporters,  or  other 
persons  located  outside  the  Customs 
territory  of  the  United  States,  when 
these  entities  and/or  persons  have  been 
issued  a  penalty  claim  imder  section 
592  of  the  Tariff  Act,  for  certain 
violations  of  the  customs  laws,  provided 
that  certain  conditions  are  satisfied. 
The  violations  of  the  customs  laws 
referred  to  above  are  the  following:  (1) 
Using  documentation,  or  providing 
dociunentation  subsequently  used  by 
the  importer  of  record,  which  indicates 
a  false  or  fi-audulent  country  of  origin  or 
source  of  textile  or  apparel  products;  (2) 
Using  counterfeit  visas,  licenses, 
permits,  bills  of  lading,  or  similar 
documentation,  or  providing  coimterfeit 
visas,  licenses,  permits,  bills  of  lading, 
or  similar  documentation  that  is 
subsequently  used  by  the  importer  of 
record,  with  respect  to  the  entry  into  the 
Customs  territory  of  the  United  States  of 
textile  or  apparel  products;  (3) 
Manufacturing,  producing,  supplying, 
or  selling  textile  or  apparel  products 
which  are  falsely  or  fraudulently  labeled 
as  to  country  of  origin  or  source  and  (4) 
Engaging  in  practices  which  aid  or  abet 
the  transshipment,  through  a  coimtry 
other  than  the  coimtry  of  origin,  of 
textile  or  apparel  products  in  a  manner 
which  conceals  the  true  origin  of  the 
textile  or  apparel  products  or  permits 
the  evasion  of  quotas  on,  or  voluntary 
restraint  agreements  with  respect  to 
imports  of  textile  or  apparel  products. 
If  a  penalty  claim  has  been  issued 
'  with  respect  to  any  of  the  above 
violations,  and  no  petition  in  response 
to  the  claim  has  been  filed,  the  name  of 
the  party  to  whom  the  penalty  claim 
was  issued  will  appear  on  the  list.  If  a 
petition  or  supplemental  petition  for 
relief  itom  the  penalty  claim  is 
submitted  under  19  U.S.C.  1618.  in 
accord  with  the  time  periods  established 
by  sections  171.2  and  171.61.  Customs 
Regulations  (19  CFR  171.2. 171.61)  and 
the  petition  is  subsequently  denied  or 
the  penalty  is  mitigated,  and  no  further 
petition,  if  allowed,  is  received  within 
60  days  of  the  denial  or  allowance  of 
mitigation,  then  the  administrative 
action  shall  be  deemed  to  be  final  and 
administrative  remedies  will  be  deemed 
to  be  exhausted.  Consequently,  the 


name  of  the  party  to  whom  the  penalty 
claim  was  issued  will  appear  on  the  list. 
However,  provision  is  made  for  an 
appeal  to  the  Secretary  of  the  Treasury 
(now  delegated  to  the  Secretary  of 
Homeland  Security)  by  the  person 
named  on  the  list,  for  the  removal  of  its 
name  from  the  list.  If  the  Secretary  finds 
that  such  person  or  entity  has  not 
committed  any  of  the  eniunerated 
violations  for  a  period  of  not  less  than 
3  years  after  the  date  on  which  the 
person  or  entity's  name  was  published, 
the  name  will  be  removed  from  the  list 
as  of  the  next  publication  of  the  list. 

Reasonable  Care  Required 

Section  592A  also  requires  any 
importer  of  record  entering,  introducing, 
or  attempting  to  introduce  into  the 
commerce  qf  the  United  States  textile  or 
apparel  products  that  were  either 
directly  or  indirectly  produced, 
manufactured,  supplied,  sold,  exported, 
or  transported  by  such  named  person  to 
show,  to  the  satisfaction  of  the 
Secretary,  that  such  importer  has 
exercised  reasonable  care  to  ensure  that 
the  textile  or  apparel  products  are 
accompanied  by  documentation, 
packaging,  and  labeling  that  are  accurate 
as  to  its  origin.  Reliance  solely  upon 
information  regarding  the  imported 
product  from  a  person  named  on  the  list 
is  clearly  not  the  exercise  of  reasonable 
care.  Thus,  the  textile  jmd  apparel 
importers  who  have  some  commercial 
relationship  with  one  or  more  of  the 
listed  parties  must  exercise  a  degree  of 
reasonable  care  in  ensuring  that  the 
docimientation  covering  the  imported 
merchandise,  as  well  as  its  packaging 
and  labeling,  is  accurate  as  to  the 
country  of  origin  of  the  merchandise. 
This  degree  of  reasonable  care  must 
involve  reliance  on  more  than 
information  supplied  by  the  named 
party. 

In  meeting  the  reasonable  care 
standard  when  importing  textile  or 
apparel  products  and  when  dealing  with 
a  party  named  on  the  list  published 
pursuant  to  section  592A  of  the  Tariff 
Act  of  1930.  an  importer  should 
consider  the  following  questions  in 
attempting  to  ensure  that  the 
documentation,  packaging,  and  labeling 
is  accurate  as  to  the  country  of  origin  of 
the  imported  merchandise.  The  list  of 
questions  is  not  exhaustive  but  is 
illustrative. 

(1)  Has  the  importer  had  a  prior 
relationship  with  the  named  party? 

(2)  Has  the  importer  had  any 
detentions  and/or  seizures  of  textUe  or 
apparel  products  that  were  directly  or 
indirectly  produced,  supplied,  or 
transported  by  the  named  party? 
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(3)  Has  the  importer  visited  the 
company's  premises  and  ascertained 
that  the  company  lias  the  capacity  to 
produce  the  merchandise? 

(4)  Where  a  claim  of  an  origin 
conferring  process  is  made  in 
accordance  with  19  CFR  102.21,  has  the 
importer  ascertained  that  the  named     - 
party  actually  performed  the  required 
process? 

(5)  Is  the  named  party  operating  from 
the  same  country  as  is  represented  by 
that  party  on  the  documentation, 
packaging  or  labeling? 

(6)  Have  quotas  for  the  imported 
merchandise  closed  or  are  they  nearing 
closing  from  the  main  producer 
coimtries  for  this  commodity? 

(7)  What  is  the  history  of  this  country 
regarding  this  commodity? 

(8)  Have  you  asked  questions  of  your 
supplier  regarding  the  origin  of  the 
product? 

(9)  Where  the  importation  is     ' 
accompanied  by  a  visa,  permit,  or 
license,  has  the  importer  verified  with 
the  supplier  or  manufactiuw  that  the 
visa,  permit,  and/or  license  is  both  valid 
and  accurate  as  to  its  origin?  Has  the 
importer  scrutinized  the  visa,  permit  or  ' 
license  as  to  any  irregularities  that 
would  call  its  authenticit>'  into 
question? 

The  law  authorizes  a  semiannual 
publication  of  the  names  of  the  foreign 
entities  and/or  persons.  On  October  15, 
2002.  Customs  published  a  notice  in  the 
Federal  Register  (67  FR  63729)  which 
identified  3  (three)  entities  which  fell 
within  the  purview  of  section  592A  of 
the  Tariff  Act  of  1930 

592A  List 

For  the  period  ending  March  30.  2003, 
Customs  has  identified  3  (three)  foreign 
entities  that  fall  within  the  purview  of 
section  592 A  of  thp  Tariff  Act  of  1930. 
This  list  reflects  no  new  entities  and  no 
removals  to  the  3  entities  named  on  the 
list  published  on  October  15,  2002.  The 
parties  on  the  current  list  were  assessed 
a  penalty  claim  imder  19  U.S.C.  1592, 
for  one  or  more  of  the  four  above- 
described  violations.  The  administrative 
penalty  action  was  concluded  against 
the  parties  by  one  of  the  actions  noted 
above  as  having  terminated  the 
administrative  process. 

The  names  and  addresses  of  the  3 
foreign  parties  which  have  been 
assessed  penalties  by  Customs  for 
violations  of  section  592  are  listed 
below  pursuant  to  section  592A.  This 
list  supersedes  any  previously 
published  list.  Jhe  names  and  addresses 
of  the  3  foreign  parties  are  as  follows 
(the  parenthesis  following  the  listing 
sets  forth  the  month  and  year  in  which 


the  name  of  the  company  was  first 
published  in  the  Federal  Register): 

Everlite  Manufacturing  Company, 
P.O.  Box  90936.  Tsimshatsui,  Kowloon, 
Hong  Kone  (3/01). 

Fairfield  Line  (HK)  Co.  Ltd..  60-66 
Wing  Tai  Commer.,  Bldg.  1/F,  Sheung 
Wan,  Hong  Kong  (3/01). 

G.P.  Wedding  Service  Centre,  Lee 
Hing  Industrial  Building,  10  Cheung 
Yue  Street  11th  Floor,  Cheung  Sha  Wan, 
Kowloon,  Hong  Kong  (10/00). 

Any  of  the  above  parties  may  petition 
to  have  its  name  removed  from  (he  list. 
Such  petitions,  to  include  any 
documentation  that  the  petitioner 
deems  pertin^nt  to  the  petition,  should 
be  forwarded  to  the  Assistant 
Commissioner,  Office  of  Field 
Operations,  Bureau  of  Customs  and 
Border  Protection,  1300  Pennsylvania 
Avenue,  NW..  Washington,  DC  20229. 

Dated:  May  14.  2003. 
layson  P.  Ahem, 

Assistant  Commissioner.  Office  of  Field    - 
Operations. 

[FR  Doc.  03-12931  Filed  5-22-03:  8:45  apil 

BILLING  CODE  482(M)2-P  ' 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Federal  Emergency  Management 
Agency 

[FEMA-1466-OR] 

Alabama;  Amendment  No.  2  to  Notice 
of  a  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
'Management  Agency,  Emer^ncy 
Preparedness  and  Response  Directorate, 
DepartmenI  of  Homeland  Security. 
ACTION:  Notice. 


SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  declaration  for  the 
State  of  Alabama,  (FEMA-1466-DR),. 
dated  May  12,  2003, .and  related 
determinations. 

EFFECTIVE  DATE:  May  14,  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 

Magda  Ruiz,  Recovery  Division,  FederaT 
Emergency  Management  Agencv. 
Washington,  DC  20472,  (202)  646-2705! 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  declaration  for  the 
State  of  Alabama  is  hereby  amended  to 
include  the  following  areas  among  those 
areas  determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  May  12.  2003: 

Chambers.  Clay,  C^lebume,  Lauderdale, 
Randolph  and  Russell  Counties  for  Public     • 
Assistance  (already  declared  for  Individual 
Assistance). 
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(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.53% 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539.  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541.  Disaster  Unemployment 
Assistance  (DUA);  83.556,  Fire  Management 
Assistance;  83.558,  Individual  and 
Household  Housing;  83.559,  Individual  and 
Household  Disaster  Housing  Operations; 
83.560  Individual  and  Household  Program- 
Other  Needs,  83.544,  Public  Assistance 
Grants;  83.548,  Hazard  Mitigation  Grant 
Program.) 

Michael  D.  Brown, 

Under  Secretary,  Emergency  Preparedness 

and  Response. 

IFR  Doc.  03-12981  Filed  5-22-03;  8:45  am) 

BUJJNO  CODE  671»-02-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Federal  Emergency  Management 
Agency 

[FEMA-1462-DR] 

Kansas;  Amendment  No.  2  to  Notice  of 
a  Major  Disaster  Declaration 

AGEr4CY:  Federal  Emergency 
Management  Agency,  Emergency 
Preparedness  and  Response  Directorate, 
Department  of  Homeland  Security. 
action:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  declaration  for  the 
State  of  Kansas.  {FEMA-1462-DR), 
dated  May  6.  2003.  and  related 
determinations. 

EFFECTIVE  DATE:  May  14,  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Magda  Ruiz,  Recovery  Division,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-2705. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  declaration  for  the 
State  of  Kansas  is  hereby  amended  to 
include  the  following  areas  among  those 
areas  determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  May  6,  2003;  Anderson, 
Douglas,  Osage,  and  Woodson  for 
Individual  Assistance. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.556,  Fire  Management 
Assistance;  83.558,  Individual  and 
Household  Housing;  83.559,  Individual  and 
Household  Disaster  Housing  Operations; 
83.560  Individual  and  Household  Program- 


Other  Needs,  83.544,  Public  Assistance 
Grants;  83.548,  Hazard  Mitigation  Grant 
Program.) 

Michael  D.  Brown, 

Under  Secretary.  Emergency  Preparedness 
and  Response. 

[FR  Doc.  03-12977  Filed  5-22-03;  8:45  am] 
BlUiNQ  COOe  671»-02-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Federal  Emergency  Management 
Agency 

[FEMA-1468-OR] 

Maine;  Major  Disaster  and  Related 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency,  Emergency 
Preparedness  and  Response  Directorate, 
Department  of  Homeland  Security 
ACTION:  Notice. 

summary:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Maine  (FEMA- 
1468-DR),  dated  May  14,  2003,  and 
related  determinations. 
EFFECTIVE  DATE:  May  14,  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Magda  Ruiz.  Recovery  Division,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-2705. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated  May 
14,  2003,  the  President  declared  a  major 
disaster  under  the  authority  of  the 
Robert  T,  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act,  42  U.S.C. 
5121-5206  (the  Stafford  Actl,  as  follows: 

,    I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Maine,  resulting 
from  severe  winter  cold  and  frost  on 
December  17,  2002,  and  continuing,  is  of 
sufficient  severity  and  magnitude  to  warrant 
a  major  disaster  declaration  under  the  Robert 
T.  Stafford  Disaster  Relief  and  Emergency 
Assistance  Act,  42  U.S.C.  5121-5206  (the 
Stafford  Act).  I,  therefore,  declare  that  such 
a  major  disaster  exists  in  the  State  of  Maine. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Public 
Assistance  in  the  designated  areas.  Hazard 
Mitigation  throughout  the  State,  and  any 
other  forms  of  assistance  under  the  StaflTord 
Act  you  may  deem  appropriate.  Consistent 
with  the  requirement  that  Federal  assistance 
be  supplemental,  any  Federal  funds  provided 
under  the  Stafford  Act  for  Public  Assistance 
and  Hazard  Mitigation  will  be  limited  to  75 
percent  of  the  total  eligible  costs.  If  Other 
Needs  Assistance  under  Section  408  of  the 
Stafford  Act  is  later  requested  and  warranted. 


Federal  funding  under  that  program  will  also 
be  limited  to  75  percent  of  the  total  eligible 
costs. 

Further,  you  are  authorized  to  make 
changes  to  this  declaration  to  the  extent 
allowable  under  the  Stafford  Act. 

The  Federal  Emergency  Management 
Agency  (FEMA)  hereby  gives  notice  that 
pursuant  to  the  authority  vested  in  the 
Under  Secretary  for  Emergency 
Preparedness  and  Response,  Department 
of  Homeland  Security,  under  Executive 
Order  12148,  as  amended,  James  N. 
Russo,  of  FEMA  is  appointed  to  act  as 
the  Federal  Coordinating  Officer  for  this 
declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Maine  to  have  been 
affected  adversely  by  this  declared 
major  disaster: 

Androscoggin,  Aroostook,  Cumberland, 
Franklin,  Hancock,  Lincoln,  Oxfofd, 
Penobscot,  Piscataquis,  and  Washington 
Counties  for  Public  Assistance. 

All  counties  within  the  State  of  Maine 
are  eligible  to  apply  for  assistance  under 
the  Hazard  Mitigation  Grant  Program. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541.  Disaster  Unemployment 
Assistance  (DUA);  83.556,  Fire  Management 
Assistance;  83.558,  Individual  and 
Household  Housing;  83.559,  Individual  and 
Household  Disaster  Housing  Operations; 
83.560  Individual  and  Household  Program- 
Other  Needs,  83.544,  Public  Assistance 
Grants;  83.548,  Hazard  Mitigation  Grant 
Program.) 

Michael  D.  Brown, 

Under  Secretary.  Emergency  Preparedness 
and  Response. 

[FR  Doc.  03-12982  Filed  5-22-03;  8:45  am]     , 
BILUNC  CODE  6718-02-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Federal  Emergency  Management 
Agency 

[FEMA-1459-DR] 

Mississippi;  Amendment  No.  1  to 
Notice  of  a  Major  Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency,  Emergency  • 

Preparedness  and  Response  Directorate, 
Department  of  Homeland  Security. 
action:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Mississipfii  (FEMA-1459-DR).  dated 
April  24,  2003,  and  related 
determinations. 


EFFECTIVE  DATE:  May  14,  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 

Magda  Ruiz.  Recovery  Division,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-2705. 
SUPPLEMENTARY  INFORMATION:  NoUce  is 
hereby  given  that  the  incident  period  for 
this  disaster  is  reopened.  The  incident 
period  for  this  declared  disaster  is  now 
April  6-25,  2003. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541 ,  Disaster  Unemployment 
Assistance  (DUA);  83.556,  Fire  Management 
Assistance;  83.558,  Individual  and 
Household  Housing;  83.559,  Individual  and 
Household  Disaster  Housing  Operations; 
83.560  Individual  and  Household  Program- 
Other  Needs,  83.544,  Public  Assistance 
Grants;  83.548,  Hazard  Mitigation  Grant 
Program.) 

Michael  D.  Brown, 

Under  Secretary,  Emergency  Preparedness 
and  Response. 

[FR  Doc.  03-12976  Filed  5-22-03;  8:45  am] 
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DEPARTMENT  OF  HOMELAND 
SECURITY 

Federal  Emerge.ncy  Management 
Agency 

[FEMA-1463-DRJ 

Missouri;  Amendment  No.  2  to  Notice 
of  a  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency,  Emergency 
Preparedness  and  Response  Directorate, 
Department  of  Homeland  Security. 
ACTION:  Notice. 


SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  declaration  for  the 
State  of  Missouri,  (FEMA-1463-DR), 
dated  May  6,  2003.  and  related     . 
determinations. 

EFFECTIVE  DATE:  May  14,  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Magda  Ruiz,  Recovery  Division,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-2705. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  declaration  for  the 
State  of  Missouri  is  hereby  amended  to 
include  Categories  C  through  G  under 
the  Public  Assistance  program  for  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  May  6,  2003: 


Barton,  Camden,  Cape  Girardeau,  Cedar, 
Dallas.  Jasper,  Jefferson,  Lawrence,  and  Polk 
Counties  for  Categories  C  though  G  under  the 
Public  Assistance  Program  (already 
designated  for  Individual  Assistance,  debris 
removal  (Category  A)  and  emergency 
protective  measures  (Categor}-  B)  under  the 
Public  Assistance  program.) 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Lqans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.556,  Fire  Management 
Assistance;  83.558,  Individual  and 
Household  Housing;  83.559,  Individual  and 
Household  Disaster  Housing  Operations; 
83.560  Individual  and  Household  Program- 
Other  Needs;  83.544,  Public  Assistance 
Grants;  83.548,  Hazard  Mitigation  Grant 
Program.) 

Michael  D.  Brotvn,   • 

Under  Secretary,  Emergency  Preparedness 
and  Response. 

[FR  Doc.  03-12978  Filed  5-22-03;  8:45  am) 

BiLUNG  COOE  6718-02-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Federal  Emergency  Management 
Agency 

tFEMA-1465-DR] 

Oklahoma;  Amendment  No.  1  to  Notice 
of  a  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency,  Emergency 
Preparedness  and  Response  Directorate, 
Department  of  Homeland  Security. 
ACTION:  Notice. 


SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  declaration  for  the 
State  of  Oklahoma,  (FEMA-1465-DR), 
dated  May  10,  2003,  and  related 
determinations. 

EFFECTIVE  DATE:  May  14,  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 

Magda  Ruiz,  Recovery  Division.  Federal 
Emergency  Management  Agency, 
Washingtoni,  DC  20472,  (202)  646-2705. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  declaration  for  the 
State  of  Oklahoma  is  hereby  amended  to 
include  Categories  C  through  G  under 
the  Public  Assistance  for  the  following 
areas  among  those  areas  determined  to 
have  been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster  by 
the  President  in  his  declaration  of  May 
10,  2003: 

Lincoln  and  Osage  Counties  for.  Public 
Assistance. 

Cleveland  and  Oklahoma  Counties  for 
Categories  C  through  G  under  the  Public 


Assistance  program  (already  designated  for 
Categories  A  and  B). 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.^38,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Ser\ices 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.556,  Fire  Management 
Assistance;  83.558,  Individual  and         ,      ' 
household  Housing;  83.559,  Individual  and 
Household  Disaster  Housing  Operations; 
83.560  Individual  and  Household  Program- 
Other  Needs,  83.544,  Public  Assistance 
Grants;  83.548,  Hazard  Mitigation  Grant- 
Program.) 

Michael  D.  Bro%%rn,  ^^j. 

Under  Secretary,  Emergency  Preparedness 
and  Response. 

[FR  Doc.  03-12980  Filed, 5-22-03;  8:45  am) 
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DEPARTMENT  OF  HOMELAND 
SECURITY 

Federal  Emergency  Management 
Agency 

[FEMA-1464-DR] 

Tennessee;  Amendment  No.  1  to 
Notice  of  a  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency.  Emergency 
Preparedness  and  Response  Directorate, 
Department  of  Homeland  Security.- 
ACTION:  Notice. 


SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  declaration  for  the 
State  of  Tennessee,  (FEMA-1464-DR}, 
dated  May  8,  2003,  and  related 
determinations. 

EFFECTIVE  DATE:  May  15,  2003. 

FOR  FURTHER  INFORMATION  CONTACT:  , 

Magda  Ruiz,  Recovery  Division,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-2705. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disa.ster  declaration  for  the 
State  of  Tennessee  is  hereby  amended  to 
include  the  following  areas  among  those 
areas  determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  May  8,  2003: 

Bedford,  Bledsoe.  Bradley.  Cannon.  Coffee. 
Davidson.  DeKalb.  Hamilton,  Lincoln, 
Marion,  Marshall,  Maur\',  McMinn,  Meigs. 
Monroe.  Polk,  Rhea,  Rutherford.  Sequatchie, 
Warren,  Wayne,  Williamson,  and  Wilson '" 
Counties  for  Individual  Assistance. 

Carroll.  Ha^-wood,  Henderson.  Henry,  and  \ 
Lauderdale  Counties  for  Public  Assistance 
(already  designated  for  Individual 
Assistance). 

Benton,  Cannon,  DeKalb.  Dickson, 
Lawrence,  Marion,  McMinn,  Meigs.  Perrv-. 
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Polk.  Stewart,  and  Williamson  for  Public 
Assistance. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537. 
Community  Disaster  Loans:  83.538,  Cora 
Brown  Fund  Program:  83.539.  Crisis 
Counseling:  83.540.  Disaster  Legal  Services 
Program;  83.541.  Disaster  Unemployment 
Assistance  (DUA):  83.556.  Fire  Management 
Assistance;  83.558.  Individual  and 
•Household  Housing;  83.559,  Individual  and 
Household  Disaster  Housing  Operations; 
83.560,  Individual  and  Household  Program- 
Other  Needs,  83.544.  Public  Assistance 
Grants;  83.548.  Hazard  Mitigation  Grant 
Program.) 
Nfichael  D.  BroMfn, 

Under  Secretary.  Emergency  Preparedness 
and  Response. 

|FR  Doc.  03-12979  Filed  5-02-03;  8:45  am) 
BILLING  COOE  6718-02-P  '■ 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Transportation  Security  Administration 

Notice  of  intent  To  Request  Approval 
From  ttie  Office  of  Management  and 
Budget  (0MB)  for  Three  Public 
Collections  of  information;  Aviation 
Security  Customer  Satisfaction 
Performance  Measurenoent  Data 
Collection  Instruments 

agency:  Transportation  Security 
Administration  (TSA).  DHS. 
action:  Notice. 

SUMMARY:  TSA  invites  public  comment 
on  three  new  information  collection 
requirements  abstracted  below  that  will 
be  submitted  to  0MB  for  approval  in 
comphance  with  the  Paperwork 
Reduction  Act. 

DATES:  Send  your  comments  by  July  22. 
2003. 

ADDRESSES:  Comments  may  be  mailed 
or  delivered  to  Yani  Collins,  Office  of 
Strategic  Management  and  Analysis: 
Transportation  Security  Administration 
Headquarters;  West  Tower,  Suite  1045N; 
400  Seventh  Street,  SW.;  Washington. 
DC  20590-0001. 

FOR  FURTHER  INFORMATION  CONTACT:  Yani 
Collins  at  the  above  address  or  by 
telephone  (571)  227-1620;  facsimile 
(571)  227-1927;  or  e-mail 
yani.coIIins@dhs.gov. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.),  a  Federal  government  agency 
may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to,  a 
collection  of  information  unless  it 
displays  a  valid  OMB  control  number. 
Therefore,  in  preparation  for  submission 


to  obtain  clearance  of  the  following 
information  collection,  TSA  solicits 
comments  in  order  to:  * 

(1)  Evaluate  whether  the  proposed 
information  requirement  is  necessary  for 
the  proper  performance  of  TSA 
functions,  including  whether  the 
information  will  have  practical  utility; 

(2)  Evaluate  the  accuracy  of  TSA's 
estimate  of  the  burden  on  those  who  are 
to  respond; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  th^ 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology 
where  appropriate. 

Purpose  of  Data  Collection 

In  its  effort  to  provide  world-class 
customer  service  as  it  provides  world- 
class  security,  the  Transportation 
Security  Administration  seeks  to. 
administer  three  instruments  to  collect 
data  on  the  satisfaction  of  passengers 
who  experience  TSA's  aviation 
passenger  and  baggage  security 
processes.  TSA  intends  for  the 
instruments  to  be  consistent  acrbss  all 
airports  to  maximize  the  utility  and 
customer-friendliness  of  the  data 
collection  efforts.  TSA  will  use  the  data 
collected  from  these  instruments  to 
continuously  improve  security  and 
customer  service. 

Description  of  Data  Collection 

TSA  intends  to  collect  data  via  the 
following  instruments: 

( 1 )  Statistically  Valid  Intercept 
Surveys.  TSA  intends  to  conduct  a 
statistically  valid  passenger  survey  at 
commercial  airports  nationwide.  The 
survey  will  be  administered  using  an 
intercept  methodology,  in  which 
passengers  will  be  handed  survey  forms 
soon  after  they  experience  TSA's 
aviation  security  functions  and  be 
invited  to  mail  the  form  back. 
Passengers  who  receive  surveys  will  be 
selected  randomly  such  that  the  sample 
of  passengers  that  receive  surveys  at 
each  airport  over  the  survey  period  is 
representative  of  all  passenger 
demographics — including  passengers 
who  travel  on  weekdays  or  weekends; 
those  who  travel  in  the  morning,  mid- 
day, or  evening:  those  who  pass  through 
each  of  the  different  security  screening 
locations  at  thti  airport;  those  who  are 
subject  to  more  intensive  screening  of 
their  baggage  or  person;  and  those  who 
experience  different  volume  conditions 
and  wait  times  as  they  proceed  through 


the  security  checkpoint.  The  surveys 
■  will  also  be  representative  of  passenger 
identity  factors  such  as  gender, 
frequency  of  travel,  and  purpose  of  the 
trip  as  business  or  leisure. 

Participation  by  passengers  will  be 
voluntary.  TSA  Headquarters  will 
supply  independent  administrators  to 
each  site  to  distribute  the  survey  forms. 
The  administrators  will  not  be  TSA 
employees  and  will  handle  the  forms 
and  data  independently  of  TSA  to 
ensure  the  validity  of  tke  results,  as  well 
as  be  subject  to  quality  assurance  and 
monitoring  from  TSA  Headquarters.  The 
\  form  will  include  up  to  ten  questions 
about  aspects  of  the  passenger 
experience  plus  approximately  four 
demographic  questions. 

Dates,  times,  and  screening  locations 
will  be  chosen  within  each  airport  in 
order  to  provide  a  statistically  valid 
representation  of  customer  satisfaction 
over  the  survey  period.  TSA  intends  to 
conduct  up  to  two  siureys  annually, 
each  with  a  target  of  500  returned  forms, 
at  each  of  the  major  airports  that  are 
TSA  hubs  (which  are  defined  to  be 
Category  X,  I,  and  11  hub  airports,  up  to 
119  in  all).  We  estimate  an  annual  total 
of  119,000  respondents  (2  surveys  per 
airport  x  119  airports  x  500  returned 
forms  per  survey)  and,  based  on  an 
estimate  of  a  five-minute  burden  per 
respondent,  a  maximum  total  annual 
burden  system-wide  of  9,917  hours. 
There  will  be  no  burden  on  passengers 
who  choose  not  to  respond. 

(2)  Informal  Surveys  Conducted  by 
Airport  Staff.  TSA  staff  at  individual 
airports  also  wish  to  conduct  informal 
surveys  to  collect  performance  data  for 
improved  customer  service  throughout 
the  year,  most  often  to  test  passenger 
response  to  service  improvements 
implemented  in  response  to  identified 
service  problems.  The  results  of  these 
surveys  will  not  generally  be  as 
statistically  rigorous  as  the  intercept 
survey  described  above,  but  will  be 
subject  to  guidance  from  TSA 
Headquarters  regarding  respondent 
selection,  survey  distribution  frequency, 
and  the  handling  of  the  completed 
forms.  Therefore,  the  results  will  not  be 
used  for  any  formal  performance 
measurement  nor  published  outside  of 
TSA,  but  will  be  valid  to  enable 
localized  service  improvements  at  each 
airport.  Participation  by  passengers  will 
be  voluntary.  TSA  Headquarters  will 
provide  a  list  of  approximately  25 
approved  questions,  from  which 
airports  may  select  a  subset,  and  a 
Headquarters-designed  and  -approved 
template  for  the  survey  form. 

Surveys  will  be  conducted  at  the 
discretion  of  the  TSA  airport  staff, 
subject  to  a  limit  (as  imposed  by  TSA 


Headquarters  and  pending  approval  of 
the  Office  of  Management  and  Budget) 
of  a  five-minute  biu-den  per  respondent 
and  an  aggregate  burden  of  100  hours 
per  airport  per  year.  Assiuning  that  all 
119  major  hub  airports  and  half  of  the 
310  smaller  airports  (or  155  in  ^1) 
employ  this  process,  aggregate 
systemwide  burden  will  not  exceed 
27,400  hours  per  year.  There  will  be  no 
burden  on  passengers  who  choose  not  to 
respond. 

(3)  Complaints  and  Compliments  at 
the  Point  of  Service.  In  response  to 
passenger  requests  to  provide  customer- 
initiated  feedback  right  at  the  point  of 
service,  TSA  also  intends  to  make 
available  to  airports  a  Customer 
Comment  Form,  which  will  collect 
open-ended  feedback  and,  if  the 
passenger  desires,  contact  information 
so  that  TSA  staff  can  respond  to  the 
passenger's  comment.  TSA 
Headquarters  will  design  the  form  and 
make  it  available  to  airports.  Airports 
will  distribute  it  upon  request  to 
passengers  who  indicate  that  they  wish 
to  make  a  formal  complaint, 
compliment,  or  other  coinment. 

TSA  airport  staff  will  collect  the 
forms  back  from  passengers,  categorize 
comments,  enter  the  results  into  an  on- 
line system  for  storage  and  reporting, 
and  respond  to  passengers  as  necessary. 
We  will  also  provide  an  e-mail  address, 
phone  number,  and  mailing  address  for 
passengers  to  return  the  forms  to  either 
airports  or  TSA  Headquarter^.  TSA  may 
consider  adding  a  postage-paid  business 
reply  ft-ank  to  the  cards  so  that  they  can 
be  returned  to  TSA  at  the  passenger's 
convenience  and  at  no  cost  to  them. 
TSA  will  also  continue  to  provide 
,  mechanisms  on  its  web  site  and  the  TSA 
Contact  Center  for  passengers  to  make 
comments  independently  of  airport 
involvement. 

Based  on  the  nuniber  of  comments 
that  have  been  made  at  the  airports  and 
reported  to  TSA  Headquarters  via  the 
Performance  Measurement  Information 
System  through  the  first  quarter  of 
Calendar  Year  2003,  total  projected 
volume  is  approximately  25.200 
comments  per  year  systemwide. 
Assuming  an  average  burden  of  10 
minutes  per  comment  per  passenger 
who  chooses  to  make  one,  total  burden 
is  estimated  to  be  4,200  hours  annually. 

Use  of  Results 

TSA  Headquarters  and  individual 
airports  will  use  all  of  these  results  to 
evaluate  and  improve  customer  service, 
both  via  formal,  rigorous  performance 
measurement  and  via  targeted  responses 
to  problem  areas  identified  at  individual 
sites.  These  data  collection  efforts  will 
have  no  impact  on  non-TSA  airport 


administration  staff,  although  TSA  may 
seek  to  partner  with  airport  management 
at  some  sites'to  share  relevant  data  with 
one  another.  Results  of  the  Statistically 
yalid  Intercept  Surveys  (1)  and 
Complaints  and  Compliments  at  the 
Point  of  Service  (3)  will  be  used,  along 
with  other  inputs,  to  create  a  Customer 
Satisfaction  Index  for  Aviation 
Operations  (CSI-A),  a  key  TSA 
performance  measure.  TSA  will  use 
both  the  CSI-A  and  other  customer- 
oriented  performance  measures  to 
evaluate  the  impact  of  policy  or  process 
changes  on  customer  satisfaction  and 
public  confidence. 


Issued  in  Arlington,  Virginia,  on  Mav  15. 
3003. 

Susan  T.  Tracey,  "^  ' 

Deputy  Chief  Administrative  Officer. 

[FR  Doc.  03-12776  Filed  5-22-03;  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-481 7-N-07] 

Notice  of  Proposed  Information 
Collection  for  Public  Comment— Public 
Housing  Homeownership  Program- 
Application,  Documentation,  Reporting 
and  Recordkeeping 

agency:  Office  of  the  Assistant   , 
Secretary  for  Public  and  Indian 
Housing,  HUD. 
ACTION:  Notice. 


SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  July  22, 
2003. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  number  and  should  be  sent  to: 
Mildred  M.  Hamman,  Reports  Liaison 
Officer,  Public  and  Indian  Housing, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  SW., 
Room  4249,  Washington,  DC  20410- 
5000. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mildred  M.  Hamman,  (202)  708-0614, 
extension  4128.  (This  is  not  a  toll-free 
number). 

SUPPLEMENTARY  INFORMATION:  The 
Department  will  submit  the  proposed 
information  collection  to  OMB  for 


review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
chapter  35,  as  amended). 

This  notice  is  soliciting  comments 
from  members  of  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  to:  (1)  Evaluate 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(2)  evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information;  (3)  enhance 
the  quality;  atility,  and  clarity  of  the 
information  to  be  collected:  amd  (4) 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  Automated  collection 
techniques  or  other  forms  of  infonnation 
technology;  e.g.,  permitting  electronic      - 
submission  of  responses. 

This  notice  also  lists  the  following 
information: 

Title  of  Proposal:  Public  Housing. 
Agency  Homeownership — 
Documentafion. 
OMB  Control  Number:  2577-0233. 
Description  of  the  need  for  the  > 

information  and  proposed  use:  Public 
Housing  Agencies  (PHAs)  make 
available  public  Sousing  units:  public 
housing  projects,  and  other  housing 
units  or  developments  owned,  assisted, 
or  operated,  or  otherwise  acquired  for     - 
purchase  by  low-income  families  for  use 
as  principal  residences  by  such  families. 
Families  who  are  interested  in 
purchasing  a  unit  must  submit 
applications  to  the  PHA  or  purchase  and 
resale  entities  (PREs).  A  PRE  must 
prepare  and  submit  to  the  PHA  and 
HUD  a  homeownership  program  before 
the  PRE  may  purchase  any  public 
housing  units  or  projects.  The  PRE  must 
demonstrate  legal  and  practical 
^  capability  to  carry  out  the  program, 
provide  a  written  agreement  that    " 
specifies  the  respective  rights  and 
obligations  of  the  PRE  and  the  PRE,  the 
PHA  must  develop  a  homeownership 
program  and  obtain  HUD  approval 
before  it  can  be  implemented,  provide 
supporting  documentation  and 
additional  supporting  documentation 
for  acquisition  or  non-public  "housing 
for  homeownership.  PHA  applications 
can  be  submitted  electronically  via  the 
Internet.  PHAs  will  be  required  to 
maintain  records  and  report  annually  on 
the  public  housing  homeownership 
program. 

Agency  form  numbers,  if  applicable: 
HUD  52860,  if  the  Public  and  Indian 
Housing  Information  Center  (PIC)  is 
used  for  submission. 
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Members  of  affected  public:  State  or 
local  government. 

Estimation  of  the  total  number  of 
hours  needed  to  pare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  anfi 
hours  of  response:  1,000  respondents, 
annual  submission,  9.7  hours  per 
response;  the  total  reporting  burden  is 
9,720  hours. 

Status  of  the  proposed  information 
collection:  Extension. 

Authority:  Section  3506  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  chapter  35. 
as  amended. 

Dated:  May  19.  2003. 
Michael  Liu,  * 

Assistant  Secretary  for  Public  and  Indian 
Housing. 
[FR  Doc.  03-12928  Filed  5-22-03:  8:45  am] 

MLUNO  COOe  4210-33-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4809-N-21] 

Federal  Property  Suitable  as  Facilities 
To  Assist  the  Homeless  . 

agency:  Office  of  the  Assistant 

Secretary  for  Community  Planning  and 

Development,  HUD. 

action:  Notice. 

I 

summary:  This  Notice  identifies 

unutilized,  underutilized,  excess,  and 

surplus  Federal  property  reviewed  by 

HUD  for  suitability  for  possible  use  to 

assist  the  homeless. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  Johnston,  room  7266,  Department 

of  Housing  and  Urban  Development, 

451  Seventh  Street  SW..  Washington. 

DC  20410;  telephone  (202)  708-1234; 

TTY  nimiber  for  the  hearing-  and 

speech-impaired  (202)  708-2565  (these 

telephone  numbers  are  not  toll-free),  or 

call  the  toll-free  Title  V  information  line 

at  1-800-927-7588. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  24  CFR  part  581  and 

section  501  of  the  Stewart  B.  McKinney 

Homeless  Assistance  Act  (42  U.S.C. 

11411),  as  amended.  HUD  is  publishing 

this  Notice  to  identify  Federal  buildings 

and  other  real  property  that  HUD  has 

reviewed  for  suitability  for  use  to  assist 

the  homeless.  The  properties  were 

reviewed  using  information  provided  to 

HUD  by  Federal  landholding  agencies 

regarding  unutilized  and  underutilized 

buildings  and  real  property  controlled 

by  such  agencies  or  by  GSA  regarding 

its  inventory  of  excess  or  surplus 

Federal  property.  This  Notice  is  also 

published  in  order  to  comply  with  the 

December  12, 1988  Court  Order  in 


National  Coalition  for  the  Homeless  v. 
Veterans  Administration.  No.  88-2503- 
OG  (D.D.C.). 

Properties  reviewed  are  listed  in  this 
Notice  according  to  the  following 
categories:  Suitable/available,  suitable/ 
unavailable,  suitable/to  be  excess,  and 
unsuitable.  The  properties  listed  in  the 
three  suitable  categories  have  been 
reviewed  by  the  landholding  agencies, 
and  each  agency  has  transmitted  to 
HUD:  (1)  Its  intention  to  make  the 
property  available  for  use  to  assist  the 
homeless,  (2)  its  intention  to  declare  the 
property  excess  to  the  agency's  needs,  or 
(3)  a  statement  of  the  reasons'th^t  the 
property  caimot  be  declared  excess  or 
made  available  for  use  as  facilities  to 
assist  the  homeless. 

Properties  listed  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
from  the  date  of  this  Notice.  Where 
property  is  described  as  for  "off-site  use 
only"  recipients  of  the  property  will  be 
required  to  relocate  the  building  \o  their 
own  site  at  their  own  expense. 
Homeless  assistance  providers 
interested  in  any  such  property  should 
send  a  written  expression  of  interest  to 
HHS,  addressed  to  Shirley  Kramer, 
Division  of  Property  Management, 
Program  Support  Center,  HRS,  room 
5B-41,  5600  Fishers  Lane,  Rockville, 
MD  20857;  (301)  443-2265.  (This  is  not 
a  toll-free  number.)  HHS  will  mail  to  the 
interested  provider  an  application 
packet,  which  will  include  instructions 
for  completing  the  application.  In  order 
to  maximize  the  opportunity  to  utilize  a 
suitable  property,  providers  should 
submit  their  written  expressions  of 
interest  as  soon  as  possible.  For 
complete  details  concerning  the 
processing  of  applications,  the  reader  is 
encouraged  to  refer  to  the  interim  rule 
governing  this  program,  24  CFR  part 
581. 

For  properties  listed  as  suitable/to  be 
excess,  that  property- may,  if 
subsequently  accepted  as  excess  by 
GSA,  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law,  subject  to  screening  for  other 
Federal  use.  At  the  appropriate  time, 
HUD  will  publish  the  property  in  a 
Notice  showing  it  as  either  suitable/ 
available  or  suitable/unavailable. 

For  properties  listed  as  suitable/ 
unavailable,  the  landholding  agency  has 
decided  that  the  property  cannot  be 
declared  excess  or  made  available  for 
use  to  assist  the  homeless,  and  the 
property  will  not  be  available  . 

Properties  listed  as  unsuitable  will 
not  be  made  available  for  any  other 
purpose  for  20  days  from  the  date  of  this 
.  Notice.  Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 


determination  of  unsuitability  should 
call  the  toll  free  information  line  at  1- 
800-927-7588  for  detailed  instructions 
or  write  a  letter  to  Mark  Johnston  at  the 
address  listed  at  the  beginning  of  this 
Notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(including  zip  code),  the  date  of 
publication  in  the  Federal  Register,  the 
landholding  agency  and  the  property 
number.  * 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  (i.e.,  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  addressj, 
providers  should  contact  the 
appropriate  landholding  agencies  at  the 
following  addresses:  Air  Force:  Mr. 
Albert  F.  Lowas,  Jr.,  Air  Force  Real 
Property  Agency  1700  North  Moore 
Street,  Suite  2300,  Arlington,  VA 
22209-2802;  (703)  696-5501;  Army:  Ms. 
Julie  Jones-Conte,  Department  of  the 
Army,  Office  of  the  Assistant  Chief  of 
Staff  for  Installation  Management,  Attn: 
DAIM-MD,  Room  1E677,  600  Army 
Pentagon,  Washington,  DC  20310-600; 
(703)  692-9223:  Dot:  Mr.  Rugene 
Spruill,  DOT  Headquarters  Project 
Team.  Department  of  Transportation, 
400  7th  Street,  SW,  Room  10314, 
Washington,  DC  20590;  (202)  366-4246; 
Energy:  Mr.  Tom  Knox,  Department  of 
Energy,  Office  of  Engineering  & 
Construction  Management,  CR-80, 
Washington,  DC  20585;  (202)  586-8715: 
(These  are  not  toll-free  nimibers). 

Dated:  May  15,  2003.  '    , 

|ohn  D.  Canity, 

Director,  Office  of  Special  Needs  Assistance 
Programs. 

TITLE  V,  FEDERAL  SURPLUS  PROPERTY 
PROGRAM  FEDERAL  REGISTER  REPORT 
FOR  5/23/03  *  • 

Suitable/Available  Properties 

Buildings  (by  State) 

Kansas 

5  Bldgs. 

Fort  Leavenworth  00490,  00491,  00492, 

00494. 00497 
Ft.  Leavenworth  Co:  KS  66048- 
Landholding  Agency:  Army 
Property  Number:  21200320104 
Status:  Unutilized 
Comment:  156  sq.  ft.,  guard  towers,  off-site 

use  only 

Maryland 

Bldg.  2273 
Ft.  George  G.  Meade 
Ft.  Meade  Co:  MD  20755-5115 
Landholding  Agency:  Anny 
Property  Number:  21200320105 
Status:  Unutilized 

Comment:  54  sq.  ft.,  most  recent  use — 
storage,  off-site  use  only 

Bldg.  2456 

Ft.  George  G.  Meade 

Ft.  Meade  Co:  MD  20755-5115 


Landholding  Agency:  Army 

Property  Number:  21200320106 

Status:  Unutilized 

Comment:  4720  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use — clinic,  off-site 

use  only  , 

Bldg.  00375 

Aberdeen  Proving  Grounds 

Aberdeen  Co:  Harford  MD  21005- 

Landholding  Agency:  Army 

Property  Number:  21200320107 

Status:  Unutilized 

Comment:  64  sq.  ft.,  most  recent  use —  • 

storage,  off-site  use  only 
Bldg.  0384A 

Aberdeen  Proving  Grounds 
Aberdeen  Co:  Harford  MD  21005-- 
Landholding  Agency:  Army 
Property  Number:  21200320108 
Status:  Unutilized 
Comment:  130  sq.  ft.,  most  recent  use — 

ordnance  facility,  off-site  use  only 
Bldg.  00385 

Aberdeen  Proving  Grounds  • 

Aberdeen  Co:  Harford  MD  21005- 
Landholding  Agency:  Army 
Property  Number  21200320109 
Status:  Unutilized 
Comment:  5517  sq.  ft.,  most  recent  use — 

storage,  off-site  use  only 
Bldg.  0385A 

Aberdeen  Proving  Grounds 
Aberdeen  Co:  H^ord  MD  21005- 
Landholding  Agency:  Army 
Property  Number:  21200320110 
Status:  Unutilized 

Comment:  944  sq.  ft.,  off-site  use  only 
Bldg.  00442 

Aberdeen  Proving  Grounds 
Aberdeen  Co:  Harford  MD  21005- 
Landholding  Agency:  Army 
Property  Number:  21200320111 
Status:  Unutilized 
Comment:  900  sq.  ft.,  most  recent  use — 

storage,  off-site  use  only 
Bldg.  00443 

Aberdeen  Proving  Grounds 
Aberdeen  Co:  Harford  MD  21005- 
Landholding  Agency:  Army 
Property  Number:  2 1 2003201 1 2 
Status:  Unutilized 

Comment:  1488  sq.  ft.,  off-site  use  only 
Bldg.  00523 

Aberdeen  Proving  Grounds 
Aberdeen  Co:  Harford  MD  21005- 
Landholding  Agency:  Army 
Property  Number:  212003201ft 
Status:  Unutilized 

Comment:  3897  sq.  ft.,  most  recent  use- 
paint  shop,  off-site  use  only 
Bldg.  00524 

Aberdeen  Proving  Grounds 
Aberdeen  Co:  Harford  MD  21005- 
Landholding  Agency:  Army 
Property  Number:  21200320114 
Status:  Unutilized 
Comment:  240  sq.  ft.,  most  recent  use — 

storage,-  off-site  use  only 
Bldg.  0645A 

Aberdeen  Proving  Grounds 
Aberdeen  Co:  Harford  MD  21005- 
Landholding  Agency:  Army 
Property  Number:  21200320115 
Status:  Unutilized 
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Comment:  64  sq.  ft.,  most  recent  use — 

storage,  off-site  use  only 
Bldg.  00649 

Aberdeen  Proving  Grounds 
Aberdeen  Co:  Harford  MD  21005- 
Landholding  Agency:  Army 
Property  Numh«r:  21200320116 
Status:  Unutilized 

Comment:  1079  sq.  ft.,  most  recent  use — 
c   storage,  off-site  use  only 
Bldg.  00650 

Aberdeen  Proving  Grounds 
Aberdeen  Co:  Harford  MD  21005- 
Landholding  Agency:  Army 
Property  Number:  21200320117 
Status:  Unutilized 
Comment:  4215  sq.  ft.,  most  recent  use — 

storage,  off-site  use  only 
Bldgs.  00654.  00655 
Aberdeen  Proving  Grounds 
Aberdeen  Co:  Harford  MD  21005- 
Landholding  Agency:  Army 
Property  Number:  21200320118 
Status:  Unutilized 

Comment:  1110  sq.  ft.,  off-site  use  only 
Bldg.  00657 

Aberdeen  Proving  Grounds 
Aberdeen  Co:  Harford  MD  21005-         ^ 
Landholding  Agency:  Army  ^^ 

Property  Number:  21200320119 
Status:  Unutilized 
Comment:  1048  sq.  ft.,  most  recent  use — 

bunker,  off-site  use  only 
Bldgs.  00679,  00705 
Aberdeen  Proving  Grounds 
Aberdeen  Co:  Harford  MD  21005- 
Landholding  Agency:  Army 
Property  Number:  21200320120 
Status:  Unutilized 
Comment:  119/100  sq.  ft.,  most  recent  use — 

safety  shelter,  off-site  use  only 
Bldg.  0700B 

Aberdeen  Proving  Grounds 
Aberdeen  Co:  Harford  MD  21005- 
Landholding  Agency:  Army 
Property  Number:  21200320121 
Status:  Unutilized 

Comment:  505  sq.  ft.,  off-site  usp  only 
Bldg.  00741 

Aberdeen  Proving  Grounds 
Aberdeen  Co:  Harford  MD  21005- 
Landholding  Agency:  Army 
Property  Number:  21200320122 
Status:  Unutilized 
Comment:  894  sq.  ft.,  most  recent  use — 

storage,  off-site  use  only 
Bldg.  00768 

Aberdeen  Proving  Grounds 
Aberdeen  Co:  Harford  MD  21005- 
Landholding  Agency:  Army 
Property  Number:  21200320123  - 
Status:  Unutilized 
Comment:  97  sq.  ft.,  most  recent  usfr-^ 

observation  bldg..  off-site  use  only 
Bldg.  00786 

Aberdeen  Proving  Grounds 
Aberdeen  Co:  Harford  MD  21005- 
Landholding  Agency:  Army  ^ 

Property  Number:  21200320f24 
Status:  Unutilized 
Comment:  1600  sq.  ft.,  most  recent  use — 

ordnance  bldg..  off-site  use  only 
Bldgs.  00900.  00911 
Aberdeen  Proving  Grounds 


Aberdeen  Co:'Harford  MD  21005- 
Landholding  Agency:  Army 
Property  Number:  21200320125 
Status:  Unutilized 

Comment:  225/112  sq.  ft.,  most  i»cent  use- 
safety  shelter,  off-site  use  .only 
Bldg.  01101 

Aberdeen  Proving  Grounds 
Aberdeen  Co:  Harford  MD  21005- 
Landholding  Agency:  Army 

^  Property  Number:  21200320126  

Status:  Unutilized 

Comment:  6435  sq.  ft.,  most  recent  use — 

storage,  off-site  use  only 
Bldg.  1102A 

Aberdeen  Proving  Grounds 
Aberdeen  Co:  Harford  MD  21005-   ' 
Landholding  Agency:  Army 
Property  Number:  21200350127^, 
Status:  Unutilized  "^  -^,^_ 

Comment:  1416  sq.  ft.,  most  recent  use — 

storage,  off-site  use  only 
Bldg.  01113 

Aberdeen  Proving  Grounds 
Aberdeen  Co:  Harford  MD  21005- 
Landhoiding  Agency:  Army 
•    Property  Number:  21200320128 
Status:  Unutilized 

Comment:  1012  sq:  ft.,  off-site  use  only 
Bldgs.  01124.  01132 

Aberdeen  Proving  Grounds  * 

Aberdeen  Co:  Harford  MD  21005- 
Landholding  Agency:  Army 
Property  Number:  2i200320l'29 
Status:  Unutilized 

Comment:  740/2448  sq.  ft.,  most  recent  use- 
lab,  off-site  use  only 
Bldgs.  02373,  02378 
Aberdeen  Proving  Grounds 
Aberdeen  Qo:  Harford  MD  21005- 
Landholding  Agency:  Army 
Property  Number:  21200320130 
Status:  Unutilized 
Comment:  8359  sq.  ft.,  most  recent  use — 

training,  off-site  use  only 
Bldg.  03328 

Aberdeen  Proving  Grounds 
Aberdeen  Co:  Harford  MD  21005- 
Landholding  Agency:  Army 
Property  Number:  21200320131 
Status:  Unutilized 
Comment:  1628  sq.  ft.,  most  recent  use-^-       < 

exchange,  off-site  use  only 
Bldg.  03512 

Aberdeen  Proving  Grounds 
Aberdeen  Co:  Harford  MD  21005- 
Landholding  Agency:  Army 
Property  Niunber:  21200320132 
Status:  Unutilized 
Comment:  10,944  sq.  ft.,  most  recent  use — 

storage,  off-site  use  only 
Bldg.  03558 

Aberdeen  Proving  Grounds 
Aberdeen  Co:  Harford  MD  21005- 
Landholding  Agency:  Army 
Property  Number:  21200320133 
Status:  Unutilized 
Comment:  18.000  sq.  ft.,  most  recent  use — 

storage,  off-site  use  only 
Bldgs.  05258,  05260 
Aberdeen  Proving  Grounds 
Aberdeen  Co:  Harford  MD  21005- 
Landholding  Agency:  Army 
Property  Number:  2 1 200320 135 
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Status:  Unutilized 

Ck)mment:  10067  sq.  ft.,  most  recent  use — 
storage,  off-site  use  only 

Bldgs.  05262 

Aberdeen  Proving  Grounds 
Aberdeen  Co:  Harford  MD  21005- 
Landholding  Agency:  Army 
Property  Number:  21200320136 
Status:  Unutilized 

Comment:  864  sq.  ft.,  most  recent  use — 
storage,  off-site  use  only 

Bldgs.  05608 

Aberdeen  Proving  Grounds 
Aberdeen  Co:  Harford  MD  21005- 
Landholding  Agency:  Army 
Property  Number:  21200320137  * 

Status:  Unutilized 

Comment:  1100  sq.  ft.,  most  recent  use-^ 
maint  bldg.,  off-site  use  only 

Bldgs.  E1387 

Aberdeen  Proving  Grounds 
Aberdeen  Co:  Harford  MD  21005- 
Landholding  Agency:  Army 
Property  Number:  21200320138 
Status:  Unutilized 

Comment:  433  sq.  ft.,  most  recent  use —  . 
woodworking  shop,  pff-site  use  only 

Bldgs.  E1415 

Aberdeen  Proving  Grounds 
Aberdeen  Co:  Harford  MD  21005- 
Landholding  Agency:  Army 
Property  Number:  21200320139 
Status:  Unutilized 

Comment:  730  sq.  ft.,  most  recent  use — lab, 
off-site  use  only 

Bldgs.  E1416 

Aberdeen  Proving  Grounds 
Aberdeen  Co:  Harford  MD  21005- 
Landholding  Agency:  Army 
Property  Number:  21200320140 
Status:  Unutilized 

Comment:  120  sq.  ft.,  most  recent  use — safety 
shelter,  off-site  use  only 

Bldgs.  E1420,  E1429 
Aberdeen  Proving  Grounds 
Aberdeen  Co:  Harford  MD  21005- 
Landholding  Agency:  Army 
Property  Number:  21200320141 
Status:  Unutilized 

Comment:  220/150  sq.  ft.,  most  recent  use — 
test  range/storage,  off-site  use  only 

6  Bldgs. 

Aberdeen  Proving  Grounds 
Aberdeen  Co:  Harford  MD  21005- 
Location:  E1432,  E1444.  E1446,  E1447, 

E1449,  E1453 
Landholding  Agency:  Army 
Property  Number:  21200320142 
Status:  Unutilized 
Comment:  Various  sq.  ft.,  most  recent  use — 

range  shelter,  off-site  use  only 
Bldgs.  E1481,E1482 
Aberdeen  Proving  Grounds 
Aberdeen  Co:  Harford  MD  21005- 
Landholding  Agency:  Army 
Property  Number:  21200320143 
Status:  Unutilized 
Comment:  100  sq.  ft.,  most  recent  use — 

observation  bldg.,  off-site  use  only 

Bldg.  E1484 

Aberdeen  Proving  Grounds 
Aberdeen  Co:  Harford  MD  21005- 
Landholding  Agency:  Army 
Property  Number:  21200320144 


Status:  Unutilized 

Comment:  256  sq.  ft.,  most  recent  use^ 
admin.,  off-site  use  only 

Bldgs.  E2363,  E2610 

Aberdeen  Proving  Grounds 

Aberdeen  Co:  Harford  MD  21005- 

Landholding  Agency:  Army  ^ 

Property  Number:  21200320145 

Status:  Unutilized 

Comment:  138/133  sq.  ft.,  most  recent  use — 

storage,  off-site  use  only 
Bldgs.  E3328,  E3540,  E4261 
Aberdeen  Proving  Grounds 
Aberdeen  Co:  Harford  MD  21005- 
Landholding  Agency:  Army 
Property  Number:  21200320146 
Status:  Unutilized 
Comment:  Various  sq.  ft.,  most  recent  use — 

test  facilities,  off-site  use  only 

Bldg.  E5108 

Aberdeen  Proving  Grounds 
Aberdeen  Co:  Harford  MD  21005- 
Landholding  Agency:  Army 
Property  Number:  21200320147 
Status:  Unutilized 

Comment:  5155  sq.  ft.,  most  recent  use — 
recreation  center,  off-site  use  only 

Bldg.  E5483 

Aberdeen  Proving  Grounds 
Aberdeen  Co:  Harford  MD  21005- 
Landholding  Agency:  Army 
Property  Number:  21200320148 
Status:  Unutilized 

Comment:  2140  sq.  ft.,  most  recent  use — 
vehicle  storage,  off-site  use  only 

Bldg.  E5602 

Aberdeen  Proving  Grounds 
Aberdeen  Co:  Harford  MD  21005- 
Landholding  Agency:  Army 
Property  Number:  21200320149 
Status:  Unutilized 

Comment:  283  sq.  ft.,  most  recent  use — 
storage,  off-site  use  only 

Bldg.  E5645 

Aberdeen  Proving  Grounds 
Aberdeen  Co:  Harford  MD  21005- 
Landholding  Agency:  Army 
Property  Number:  21200320150 
Status:  Unutilized 

Comment:  548  sq.  ft.,  most  recent  use — 
storage,  off-site  use  only 

Bldg.  E7228 

Aberdeen  Proving  Grounds 

Aberdeen  Co:  Harford  MD  21005- 

Landholding  Agency:  Army 

Property  Number:  21200320151 

Status:  Unutilized 

Comment:  441  sq.  ft.,  off-site  use  only 

New  York 

Bldg.  00002 

Fort  Drum 

Ft.  Drum  Co:  Jefferson  NY  13602- 

Landholding  Agency:  Army 

Property  Number:  21200320153 

Status:  Unutilized  ' 

Comment:  109  sq.  ft.,  most  recent  use — 

storage,  off-site  use  only 
Bldg.  01235 
Fort  Drum 

Ft.  Drum  Co:  Jefferson  NY  13602- 
Landholding  Agency:  Army 
•  Property  Number:  21200320154 
Status:  Unutilized 


Comment:  40  sq.  ft.,  most  recent  use — . 

dispatch  bldg.,  off-site  use  only 
Bldg.  02240 
Fort  Drum 

Ft.  Drum  Co:  Jefferson  NY  13602- 
Landholding  Agency:  Army 
Property  Number:  21200320155 
Status:  Unutilized 
Comment:  120  sq.  ft.,  most  recent  use — 

storage,  off-site  use  only 

Bldgs.  02748,  02749 

Fort  Drum 

Ft.  Drum  Co:  Jefferson  NY  13602- 

Landholding  Agency:  Army 

Property  Number:  2 1 2003201 56 

Status:  Unutilized 

Comment:  384/900  sq.  ft.,  most  recent  use- 
vehicle  storage,  off-site  use  only 

Bldgs.  22652,  22655 

Fort  Drum 

Ft.  Drum  Co:  Jefferson  NY  13602-' 

Landholding  Agency:  Army    , 

Property  Number:  21200320157 

Status:  Unutilized 

Comment:  70/64  sq.  ft.,  most  recent  use — 
observation  tower,  off-site  use  only 

South  Dakota  ' 

95  Duplexes 

Ellsworth  Air  Force  Base 

Ellsworth  AFB  Co:  Meade  SD  57706- 

Landholding  Agency:  Air  Force 

Property  Number:  1 8200320009 

Status:  Excess 

Comment:  2355  or  2409  sq.  ft.  military  family 
housing,  off-site  use  only,  arrangements 
required  for  access  for  removal  via  adjacent 
privately  owned  lands 

Texas 

Bldg.  1249 
Fort  Bliss 
-  El  Paso  Co:  TX  79916-  •     ' 

Landholding  Agency:  Army 
Property  Number:  21200320166 
Status:  Unutilized 

Comment:  4378  sq.  ft.,  presence  of  asbestos, 
most  recent  use — storage,  off-site  use  only 

Bldg.  5000 
Fort  Bliss 

El  Paso  Co:  TX  79916- 
Landholding  Agency:  Army 
Property  Number:  21200320167 
Status:  Unutilized 

Comment:  16,185  sq.  ft.,  presence  of  asbestos, 
most  recent  use — museum,  off-site  use  only 

Bldg.  9441 
Fort  Bliss 

El  Paso  Co:  TX  79916- 
Landholding  Agency:  Army 
Property  Number:  21200320168 
Status:  Unutilized 

Comment:  12,396  sq.  ft.,  presence  of  asbestos, 
most  recent  use — dining,  off-site  use  only 

Bldg.  9611 
Fort  Bliss 

El  Paso  Co:  TX  79916- 
Landholding  Agency:  Army 
Property  Number:  21200320169 
Status:  Unutilized 

Comment:  3267  sq.  ft.,  presence  of  asbestos, 
most  recent  use — admin.,  off-site  use  only 

Bldg.  9692 

Fort  Bliss 

El  Paso  Co:  TX  79916- 
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Landholding  Agency:  Army 

Property  Number:  21200320170 

Status:  Unutilized 

Comment:  239  sq.  ft.,  most  recent  use — block 

house,  off-site  use  only 
Bldg.  P2657 
Fort  Sam  Houston 
San  Antonio  Co:  Bexar  TX  78234- 
Landholding  Agency:  Army 
Property  Number:  21200320171 
Status:  Excess 
Comment:  7500  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — lab,  off-site  use 

only 

Virginia 

Bldg.  18 

Defense  Supply  Center 
Richmond  Co:  Chesterfield  VA  23875- 
Landholding  Agency:  Anpy 
Property  Number:  21200320174 
Status:  Unutilized 

Comment:  6962  sq.  ft.,  most  recent  use — 
office/warehouse,  off-site  use  only 

Suitable/Unavailable  Properties 

Buildings  (by  State) 

Alabama 

Bldg.  24220 
Fort  Rucker 

Fort  Rucker  Co:  Dale  AL  36362- 
Landhplding  Agency:  Army 
Property  Number:  21200320093 
Status:  Unutilized 

Comment:  2128  sq.  ft.,  needs  repair,  most 
recent  use — scout  bldg.,  off-site  use  only 

Alaska 

Bldgs.  345,  347 

Ft.  Richardson  ' 

Ft.  Richardson  Co:  AK  99505-6500 
■  Landholding  Agency:  Army 
Property  Number:  21200320094 
Status:  Excess 
Comment:  9456  sq.  ft.,  needs  rehab,  off-site 

use  only 
Bldgs.  354,  357,  359 
Ft.  Richardson 

Ft.  Richardson  Co:  AK  99505-6500 
Landholding  Agency:  Army 
Property  Number:  21200320095 
Status:  Excess 
Comment:  9456  sq.  ft.,  needs  rehab,  off-site 

use  only 

Bldg.  368 

Ft.  Richardson 

Ft.  Richardson  Co:  AK  99505-6500 

Landholding  Agency:  Army 

Property  Number:  21200320096 

Status:  Excess 

Cominent:  12,642  sq.  ft.,  needs  rehab,  off-site 

use  only 
Bldg.  370 
Ft.  Richardson 

Ft.  Richardson  Co.:  AK  99505-6500 
Landholding  Agency;  Army 
Property  Number:  21200320097 
Status:  Excess 
Comment:  9456  sq.  ft.,  needs  rehab,  off-site 

use  only 

Indiana 

Bldg.  301 

Fort  Benjamin  Harrison 

Indianapolis  Co:  Marion  IN  45216- 


Landholding  Agency:  Army 

Property  Nimiber:  21200320098 

Status:  Unutilized 

Comment:  1564  sq.  ft.,  possible  asbestos/lead 
paint,  most  recent  use — storage  shed,  off- 
site  use  only 

Bldg.  302 

Fort  Benjamin  Harrison 

Indianapolis  Co:  Marion  IN  46216- 

Landholding  Agency:  Army 

Property  Number:  21200320099 

Status:  Unutilized 

Comment:  400  sq.  ft. .'possible  asbestos/lead 
paint,  most  recent  use — switch  station,  off- 
site  use  only 

Bldg.  303 

Fort  Benjamin  Harrison 

Indianapolis  Co:  Marion  IN  46216- 

Landholding  Agency:  Army 

Property  Number:  212003200100 

Status:  Unutilized 

Comment:  462  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — heat  plant  bldg., 

pff-site  use  only 
Bldg.  304 

Fort  Benjamin  Harrison 
Indianapolis  Co:  Marion  IN  46216- 
Landholding  Agency:  Army  ^ 

Property  Number:  212003200101 
Stdtus:  Unutilized 
Comment:  896  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — heat  plant  bldg., 

off-site  use  only 

Bldg.  334 

Fort  Benjamin  Harrison 
Indianapolis  Co:  Marion  IN  46216- 
Landholding  Agency:  Army 
Property  Number:  2120032009102 
Status:  Unutilized 

Comment:  652  sq.  ft.,  possible  asbestos/lead 
paint,  off-site  use  only 

Bldg.  337 

Fort 'Benjamin  Harrison 
Indianapolis  Co:  Marion  IN  46216- 
Landholding  Agency:  Army 
Property  Number:  21200320103 
Status:  Unutilized 

Comment:  675  sq.  ft.,  possible  asbestos/lead 
:     paint,  off-site  use  only 

Maryland 

Bldg.  05257 

Aberdeen  Proving  Grounds 
Aberdeen  to:  Harford  MD  21005- 
Landholding  Agency:  Army 
Property  Numben  21200320134 
Status:  Unutilized 

Comment:  10,067  sq.  ft.,  most  recent  use — 
maint  shop,  off-site  use  only 

New  York 

Bldgs.  1501-1508 

U.S.  Military  Academy 

Training  Area 

Highlands  Co:  Orange  NY  10996- 

Landholding  Agency:  Army 

Property  Number:  21200320158 

Status:  Unutilized 

Comment:  2463  sq.  ft.  each,  needs  rehab, 

most  recent  use —  barracks,  off-site  use 

only 
Bldgs.  1509-1510,  1519-1522 
U.S.  Military  Academy 
Highlands  Co:  Orange  NY  10996- 
Landholding  Agency:  Army 


Property  Number:  21200320159 

Stahis:  Unutilized 

Comment:  2400  sq.  ft.  each,  needs  rehab, 

most  recent  use — barracks,  off-site  use  only 
Bldgs.  1511-1518 

O.S.  Military  Academy  ' 

Training  Area  •   . 

Highlands  Co:  Orange  NY  10996- 
Landholding  Agency:  Army 
Property  Number:  21200320160 
Status:  Unutilized  "  ^ 

Comment:  2400  sq.  ft.  each,  needs  rehabT^-- 

most  recent  use — barracks,  off-site  use  only 
Bldgs.  1523-1526 
U.S.  Military  Academy 
Training  Area 

Highlands  Co:  Orange  NY  10996- 
Landholding  Agency:  Army 
Property  Number:  21200320161 
Status:  Unutilized 
Comment:  2400  sq.  ft.  each,  needs  rehab. 

most  recent  use — barracks,  off-site  use  only 
Bldgs.  1704-1705.  1721-1722 
U.S.  Military  Academy 
Training  Area 

Highlands  Co:  Orange  NY  10996- 
Landholding  Agency:  Army 
Property  Number:  21200320162 
.  Statusi  Unutilized 
Comment:  2400  sq.  ft.  each,  needs  rehab. 

most  recent  use — barracks,  off-site  use  only 
Bldg.  1723 

U.S.  Military  Academy 
Training  Area 

Highlands  Co:  Orange  NY  10996- 
Landholding  Agency:  Army 
Property  Number:  21200320163 
Status:  Unutilized 
Comment:  2400  sq.  ft.,  needs  rehab,  most 

recent  use — day  room,  off-site  use  only 
Bldgs.  1706-1709 
U.S.  Military  Academy 
Training  Area 

Highlands  Co:  Orange  NY  10996- 
Landholding  Agency:  Army 
Property  Number:  21200320164 
Status:  Unutilized 
Comment:  2400  sq.  ft.  each,  needs  rehab. 

most  recent  use— barracks,  off-site  use  only 
Bldgs.  1731-1735 
U.S.  Military  Academy  ''>»'»- 

Trairting  Area  "^~- 

Highlands  Co:  Orange  NY  10996- 
Landholding  Agencv:  Army 
Property  Number:  21200320165 
Status:  Unutilized 
Comment:  2400  sq.  ft.  each,  needs  rehab, 

most  recent  use — barracks,  off-site  use  only 

Ohio 

Bldg.  00105 
Defense  Supply  Center 
ColumbHS  Co:  Franklin  OH  43216-5000 
Landholding  Agency:  Army 
Property  Number:  21200320152      • 
Status:  Unutilized 

Comment:  4565  sq.  ft.,  most  recent  use — 
residential,  off-site  use  only 

Virginia 

Bldg.  T2827 

Fort  Pickett 

Blackstone  Co:  Nottoway  VA  23824- 

Landholding  Agency:  Anr.y 

Property  Number:  21200320172 

Status:  Unutilized 
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Comment:  3550  sq.  ft.,  presence  of  asbestos, 

most  recent  use— dining,  off-site  use  only 
BIdg.  T2841 
Fort  Pickett 

Blackstone  Co:  Nottoway  VA  23824- 
Landholding  Agency:  Army 
Property  Number:  21200320173 
Status:  Unutilized 
Comment:  2950  sq.  ft.,  presence  of  asbestos, 

most  recent  use — dining,  off-site  use  only 
Bldg.  30 

Defense  Supply  Center 
Richmond  Co:  ChesterHeld  VA  23875- 
Landholding  Agency:  Army 
Property  Number:  21200320175 
Status:  Unutilized 
Comment:  69,000  sq.  ft.,  presence  of  asbestos, 

most  recent  use — office/warehouse,  off-site 

use  only 

Unsuitable  Properties 

Buildings  (by  State) 

Alaska  ^ 

Bldg.  7537 

Elmendorf  Air  Force  Base 

Elmendorf  AFB  Co:  AK  99506- 

Landholding  Agency:  Air  Force 

Property  Number:  18200320001 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  9340 

Elmendorf  Air  Force  Base 

Elmendorf  AFB  Co:  AK  99506- 

Landholding  Agency:  Air  Force 

Property  Number:  18200320002 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  9342 

Elmendorf  Air  Force  Base 

Elmendorf  AFB  Co:  AK  99506- 

Landholding  Agency:  Air  Force 

Property  Number:  18200320003 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  12737 

Elmendorf  Air  Force  Base 

Elmendorf  AFB  Co:  AK  99506- 

Landholding  Agency:  Air  Force 

Property  Number:  18200320004 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  13251 

Elmendorf  Air  Force  Base 

Elmendorf  AFB  Co:  AK  99506- 

Landholding  Agency:  Air  Force 

Property  Number:  18200320005 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  29453 

Elmendorf  Air  Force  Base 

Elmendorf  AFB  Co:  AK  99506- 

Landholding  Agency:  Air  Force 

Properly  Number:  18200320006 

Status:  Unutilized 

Reason:  Extensive  deterioration  ' 

California 

Bldg.  2410 

Edwards  Air  Force  Base 
Edwards  AFB  Co:  Kern  CA  93524- 
Landholding  Agency:  Air  Force 
Property  Number:  18200320007 
Status:  Unutilized 
Reasons:  Secured  Area.  Extensive 
deterioration 


Indiana 

Bldgs.  00143,  00144 

Newport  Chemical  Depot 

Newport  Co:  Vermillion  IN  47966- 

Landholding  Agency:  Army 

Property  Number:  21200320177 

Status:  Excess 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material  contamination.  Secured 

Area 

Bldgs.  00145.  00156 

Newport  Chemical  Depot 

Newport  Co:  Vermillion  IN  47966^    ■ 

Landholding  Agency:  Army 

Property  Number:  21200320178 

Status:  Excess 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material  contamination.  Secured 

.Area 

Maine 

Bldg.  499 
Bangor lAP 
■  Bangor  Co:  Penobscot  ME  04401- 
Landholding  Agency:  Air  Force 
Property  Number:  18200320008 
Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area 

Michigan 

Warehouse  Bldg. 
U.S.  Coast  Guard 
Charlevoix  Co:  MI  49720- 
Landholding  Agency:  DOT 
Property  Number:  87200320002 
Status:  Excess 
Reason:  Secured  Area 

New  York 

Bldg.  184  •      '  • 

Brookhaven  National  Lab 

Upton  Co:  Suffolk  NY  11973- 

Landholding  Agency:  Energy 

Property  Number:  41200320004 

Status:  Unutilized 

Reasons:  Within  2000  ft  of  flamable  or 

explosive  material.  Secured  Area 
Bldg.  206 

Brookhaven  National  Lab 
Upton  Co:  Suffolk  NY  11973- 
Landholding  Agency:  Energy 
Property  Number:  41200320005 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flamable  or 

explosive  material.  Secured  Area        ' 
Bldg.  459 

Brookhaven  National  Lab 
Upton  Co:  Suffolk  NY  11973- 
Landholding  Agency:  Energy 
Property  Number:  41200320006 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 

[FR  Doc.  03-12681  Filed  5-22-03:  8:45  am] 

BtUJNO  COM  4210-2»-M 


DEPARTMENT  OF  THE  INTERIOR 

Hsh  and  Wildlife  Service 

Sport  Fishing  and  Boating  Partnership 
Council 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  the 
Fish  and  Wildlife  Service  annoiinces  a    ■ 
meeting  designed  to  foster  partnerships 
to  enhance  public  awareness  of  the 
importance  of  aquatic  resources  and  the 
social  and  economic  benefits  of 
recreational  fishing  and  boating  in  the 
United  States.  This  meeting,  sponsored 
by  the  Sport  Fishing  and  Boating 
Partnership  Council  (Council),  is  open 
to  the  public,  and  interested  persons 
may  make  oral  statements  to  the  Coimcil 
or  may  file  written  statements  for 
consideration. 

DATES:  The  meeting  will  be  held  on 
Wednesday,  June  4,  2003,  from  10  a.m. 
to  4  p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Radisson  Hotel  Old  Town 
Alexandria.  901  N.  Fairfax  St., 
Alexandria,  VA  22314-1501;  (703)  683- 
6000. 

Summary  minutes  of  the  conference 
will  be  maintained  by  the  Council 
Coordinator  at  4401  N.  Fairfax  Drive, 
MBS?  4036.  Arlington,  VA  22203,  and 
will  be  available  for  public  inspection 
during  regular  business  hoiu^  within  30 
days  following  the  meeting.  Personal 
copies  may  be  purchased  for  the  cost  of 
duplication. 

FOR  FURTHER  INFORMATION  CONTACT: 
Laury  Parramore,  Coimcil  Coordinator, 
at (703)  358-1711. 

SUPPLEMENTARY  INFORMATION:  The  Sport 
Fishing  and  Boating  Partnership 
Covmcil  was  formed  in  January  1993  to 
advise  the  Secretary  of  the  Interior 
through  the  Director,  U.S.  Fish  and 
Wildlife  Service,  about  sport  fishing  and 
boating  issues.  The  Council  represents 
the  interests  of  the  public  and  private 
sectors  of  the  sport  fishing  and  boating 
communities  and  is  organized  to 
enhance  partnerships  among  industry, 
constituency  groups,  and  government. 
The  18-member  Council  includes  the 
Director  of  the  Service  and  the  president 
of  the  International  Association  of  Fish 
and  Wildlife  Agencies,  who  both  serve 
in  ex  officio  capacities.  Other  Council 
members  are  Directors  from  State 
agencies  responsible  for  managing 
recreational  fish  and  wildlife  resources 
and  individuals  who  represent  the 
interests  of  saltwater  and  freshwater  * 
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recreational  fishing,  recreational 
boating,  the  recreational  fishing  and 
boating  industries,  recreational  fisheries 
resource  conservation,  aquatic  resource 
outreach  and  education,  and  tourism. 
The  Coimcil  wrill  convene  to  discuss:  (1) 
The  Council's  continuing  role  in 
providing  input  to  the  Fish  and  Wildlife 
Service  on  the  Service's  strategic  vision 
for  its  Fisheries  Program;  (2)  the 
Council's  work  in  its  role  as  a  facilitator 
of  discussions  with  Federal  and  State 
agencies  and  other  sportfishing  and 
boating  interests  concerning  a  variety  of 
national  boating  and  fisheries 
management  issues;  and  (3)  the 
Council's  role  in  providing  the  Interior 
Secretary  with  information  about  the 
implementation  of  the  Strategic  Plan  for 
the  National  Outreach  and 
Communications  Program.  The  Interior 
Secretary  approved  the  Strategic  Plan  in 
February  1999,  as  well  as  the  five-year, 
$36-million  federally  funded  outreach 
campaign  authorized  by  the  1998 
Sportfishing  and  Boating  Safety  Act  that 
is  now  being  implemented  by  the 
Recreational  Boating  and  Fishing 
Foundation,  a  private,  nonprofit 
organization. 

Dated:  May  9,  2003. 
Matt  HogaOt 
Deputy  Director. 
(FR  Doc.  03-12923  Filed  5-22-03;  8:45  am] 

BILUNG  COOE  4310-SS-F 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[WO-250-1 220-PC-24  1  A] 

0MB  Approval  Number  1004-0165; 
Infonnatlon  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
Under  the  Paperwork  Reduction  Act 

The  Bureau  of  Land  Management 
(BLM)  has  submitted  a  request  to  extend 
the  current  approved  collection  to  the 
Office  of  Management  and  Budget 
(OMB)  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.).  On  July  30.  2002,  the  BLM 
published  a  notice  in  the  Federal 
Register  (67  FR  49370)  requesting 
comment  on  this  information  collection. 
The  comment  period  ended  on 
September  30,  2002.  BLM  received  no 
comments.  You  may  obtain  copies  of  the 
collection  of  information  and  related 
forms  and  explanatory  material  by 
contacting  the  BLM  Information 
Collection  Clearance  Office  at  the 
telephone  number  listed  below. 

The  OMB  must  respond  to  this 
request  within  60  days  but  may  respond 
after  30  days.  For  maximum 


consideration  your  comments  and 
suggestions  on  the  requirement  should 
be  directed  to  the  Office  of  Management 
and  Budget,  Interior  Department  Desk 
Officer  (1004-0165),  at  OMB-OIRA  via 
facsimile  to  (202)  395-5806  or  e-mail  to 
Ruth  Solomon@omb.eop.gov.  Please 
provide  a  copy  of  your  comments  to  the 
Bureau  Information  Collection 
Clearance  Officer  (WO-630),  Bureau  of 
Land  Management,  Eastern  States 
Office,  7450  Boston  Blvd..  Springfield, 
Virginia  22153. 

Nature  of  Comments:  We  specifically 
request  your  comments  on  the 
following: 

1.  Whether  the  collection  of 
information  is  necessary  for  the  proper 
functioning  of  the  BLM,  including 
whether  the  information  will  have 
practical  utility; 

2.  The  accuracy  of  the  BLM's  estimate 
of  the  burden  of  collecting,  the 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

3.  The  quality,  utility  and  clarity  of 
the  information  to  be  collected;  and 

4.  How  to  minimize  the  burden  of 
collecting  the  information  on  those  who 
are  to  respond,  including  the  use  of 
appropriate  automated  electronic,    . 
mechanical,  or  other  forms  of 
information  technology. 

Title:  Cave  Management:  Cave 
Nominations  and  Confidential 
Information  (43  CFR  37).     ' 

OMB  Approval  Number:  1004-0165. 

Bureau  Form  Number:  None. 

Abstract:  We  integrate  cave 
management  into  existing  planning  and 
management  processes  and  provide 
protection  of  cave  resource  information 
in  order  to  prevent  vandalism  and 
disturbance  of  significant  caves.  Federal 
agencies  must  consult  with  "cavers" 
and  other  interested  parties  to  develop 
a  listing  of  significant  caves. 

Frequency:  Once,  when  nominating 
the  cave  or  requesting  confidential  cave 
information. 

Description  of  Respondents: 
Respondents  are  cavers  and  other 
interested  parties. 

Estimated  Completion  Time:  3  hours 
for  each  nomination  and  30  minutes  for 
each  request  for  confidential  cave 
information. 

Annual  Responses:  50  cave  ^ 

nominations  and  10  requests  for 
confidential  cave  information. 

Application  Fee  per  Response:  $0. 
Aimual  Burden  Hours:  155. 
Bureau  Clearance  Officer:  Michael 
Schwartz,  (202)  452-5033. 


Dated:  January  9,  2003. 

Michael  H.  Schwartz, 

Bureau  of  Land  Management,  Information 
Collection  Clearance  Officer. 

[FR  Doc.  M-12925  Filed  5-22-03;  8:45  am] 

BILUNG  CODC  431&-«4-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[WO-880-9S00-PF-24  1A;  OMB  Approval 
Number  1004-0109] 

Information  Collection  Submitted  to 
ttie  Office  of  Management  and  Budget 
Under  ttie  Paperwork  Reduction  Act 

The  Bureau  of  Land  Management 
(BLM)  has  submitted  a  request  to  extend 
the  current  approved  collection  to  the 
Office  of  Management  and  Budget 
(OMB)  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.).  On  August  5,  2002,  the 
BLM  published  a  notice  in  the  Federal 
Register  (67  FR  50690)  requesting 
comment  on  this  information  collection. 
The  comment  period  ended  on  October 
4,  2002.  BLM  received  no  comments. 
You  may  obtain  copies  of  the  collection 
of  information  and  related  forms  and  - 
explanatory  material  by  contacting  the 
BLM  Information  QoUection  Clearance 
Officer  at  the  telephone  number  listed 
below. 

The  OMB  must  respond  to  this 
request  within  60  days  but  may  respond 
after  30  days.  For  maximum 
consideration  your  comments  and 
suggestions  on  the  requirement  should 
be  directed  to  the  Office  of  Management 
and  Budget,  Interior  Department  Desk 
Officer  (1004-0109),  at  OMB-OIRA  via 
facsimile  to  (202)  395-5806  or  e-mail  to 
Ruth  Solomon@omb.eop.gov.  Please 
provide  a  copy  of  your  comments  to  the 
Bureau  Information  Collection 
Clearance  Officer  (WO-630),  Bureau  of 
Land  Management,  Eastern  States 
Office,  7450  Boston  Blvd.,  Springfield, 
Virginia  22153. 

Nature  of  Comments:  We  specifically 
request  your  comments  on  the 
following: 

1.  Whether  the  collection  of 
information  is  necessary  for  the  proper 
functioning  of  the  BLM,  including 
whether  the  information  will  have 
practical  utility; 

2.  The  accuracy  of  the  BLM's  estimate 
of  the  burden  of  collecting  the 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

3.  The  quality,  utility  and  clarity  of 
the  information  to  be  collected;  and 

4.  How  to  minimize  the  burden  of 
collecting  the  information  on  those  who 
are  to  respond,  including  the  use  of    . 
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appropriate  automated  electronic, 
mechanical,  or  other  forms  of 
information  technology. 

Title:  Statement  of  Federal  Land 
Payments  (43  CFR  1881). 

OMB  Approval  Number:  1004-0109. 

Bureau  Form  Number:  None. 

Abstract:  We  collect  the  statutorily 
required  information  to  compute 
payments  due  units  of  general  local 
government  under  the  Payments  in  Lieu 
of  Taxes  (PILT)  Act.  The  Act  requires 
the  governor  of  each  State  to  furnish  a 
statement  as  to  the  amounts  paid  to 
units  of  general  local  government  under 
1 1  receipt  sharing  statutes  in  the  prior 
fiscal  year. 

Frequency:  Once. 

Description  of  Respondents: 
Respondents  are  State  governments. 

Estimated  Completion  Time:  20 
hours. 

Annual  Responses:  50. 

Application  Fee  Per  Response:  SO. 

Annual  Burden  Hours:  1,000. 

Bureau  Clearance  Officer:  Michael 
Schwartz.  (202)  452-5033. 

Dated:  November  6.  2002. 
Michael  H.  Schwartz, 

Bureau  of  Land  Management.  Information 

Collection  Clearance  Officer. 

|FR  Doc.  03-12926  Filed  5-22-03;  8:45  am) 

BILUNG  CODE  4310-a4-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[NV-050-1 610-00] 

Notice  of  Availability  of  the  Proposed 
Nevada  Test  and  Training  Range 
Resource  Management  Plan  and  Final 
Environmental  Impact  Statement 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  availability. 

SUMMARY:  The  Proposed  Nevada  Test 
and  Training  Range  Resource 
Management  Plan  and  Final 
Environmental  Impact  Statement  (RMP/ 
FEIS)  is  available  to  the  public  for  a  30- 
day  protest  period.  The  Proposed  Plan 
and  associated  FEIS  were  developed  in 
accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Land  Policy  and 
Management  Act  of  1976. 
DATES:  Written  protests  on  the  FEIS  will 
be  accepted  if  postmarked  within  30 
calendar  days  from  the  date  that  a 
Notice  of  Availability  is  published  in 
the  Federal  Register  by  the 
Environmental  Protection  Agency. 
Instructions  for  filing  protests  are 
contained  in  the  Final  Environmental 


Impact  Statement  document  cover  sheet 
just  inside  the  front  cover,  and  are 
included  below  under  Supplemental 
Information. 

ADDRESSES:  Copies  of  the  Proposed 
RMP/FEIS  may  be  obtained  from  the  Las 
Vegas  Field  Office,  4701  N.  Torrey  Pines 
Drive,  Las  Vegas,  NV  89130-2301. 
Public  reading  copies  are  available  for 
review  at  the  public  libraries  of  Clark. 
Lincoln  and  Nye  Counties,  all 
government  document  repository 
libraries  and  at  the  following  BLM 
locations:  Office  of  External  Affairs, 
Main  Interior  Building.  Room  6214, 
1849  C  Street,  NW..  Washington,  DC; 
Public  Room,  Nevada  State  Office,  1340 
Financial  Blvd.,  Reno,  NV;  and  the  Las 
Vegas  Field  Office  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT:  Jeff 
Steinmetz,  RMP  Team  Leader,  at  BLM's 
Las  Vegas  Field  Office  listed  above  or 
telephone  (702)  515-5097. 

SUPPLEMENTARY  INFORMATION:  The 

Environmental  Protection  Agency 
published  the  Notice  of  Availability  of 
the  Nevada  Test  and  Training  Range 
Resource  Memagement  Plan  and  Draft 
EIS  in  the  Federal  Register  on 
September  21,  2001.  The  public 
comment  period  on  the  DEIS  ended 
December  20,  2001.  The  agency 
preferred  alternative.  Alternative  B,  is 
the  selected  alternative  for  the  Proposed 
Plan  and  FEIS.  The  preferred  alternative 
represents  a  coordinated  effort  between 
Nellis,  the  Bureau  of  Land  Management 
(BLM)  and  input  from  the  public  on  a 
proposal  that  would  limit  conflicts  on 
the  military  mission  by  dispersing 
animals  evenly  throughout  a  core  area 
within  the  herd  management  area.  In 
addition,  the  proposed  plan  provides  for 
the  needs  of  wildlife  in  the  area  and 
rangeland  health  improvement.  The 
document  contains  a  summary  of  the 
decisions  and  resulting  impacts,  an 
overview  of  the  plaiming  process  and 
planning  issues,  the  Proposed  Flan, 
comment  letters  and  responses  and 
verbal  comments  received  during  public 
review  of  the  Draft  Plan,  and  responses 
to  the  substantive  issues  raised  diu'ing 
the  review. 

The  Proposed  Plan  may  be  protested 
by  any  person  who  participated  in  the 
planning  process,  and  who  has  an 
interest  which  is  or  may  be,  adversely 
affected  by  the  approval  of  the  Proposed 
Plan.  A  protest  may  raise  only  those 
issues  which  were  submitted  for  the 
record  during  the  planning  process  (see 
43  CFR  1610.5-2).  The  protest  shall 
contain  the  following  information: 

•  The  name,  mailing  address, 
telephone  number,  and  interest  of  the 
person  filing  the  protest. 


•  A  statement  of  the  issue  or  issues 
being  protested. 

•  A  statement  of  the  part  or  parts  of 
the  document  being  protested. 

•  A  copy  of  all  documents  addressing 
the  issue  or  issues  previously  submitted 
during  the  planning  process  by  the 
protesting  party,  or  an  indication  of  the 
date  the  issue  or  issues  were  discussed 
for  the  record. 

•  A  concise  statement  explaining 
precisely  why  the  Bureau  of  Land 
Management,  Nevada  State  Director's 
decision  is  wrong. 

To  be  considered  "timely"  the  protest 
must  be  postmarked  no  later  than  the 
last  day  of  the  30-day  protest  period. 
Also,  although  not  a  requirement,  it  is 
recommended  that  the  protest  be  sent  by 
certified  mail,  return  receipt  requested. 
E-mail  protests  will  not  be  accepted. 
Faxed  protests  will  be  considered  as 
potential  valid  protests  provided  (1)  that 
the  signed  faxed  letter  is  received  by  the 
Washington  Office  protest  coordinator 
by  the  closing  date  of  the  protest  period 
and  (2)  that  the  protesting  party  also 
provides  the  original  letter  by  either 
regular  or  overnight  mail  postmarked  by 
the  close  6f  the  protest  period.  Please 
direct  faxed  protests  to  "BLM  Protest 
Coordinator"  at  202-452-5112.  Please 
direct  the  follow-up  letter  to  the 
appropriate  address  provided  below. 

Upon  resolution  of  any  protests,  an 
Approved  Plan  and  Record  of  Decision 
will  be  issued.  The  approved  Plan/ 
Record  of  Decision  will  be  mailed  to  all 
individuals  who  participated  in  this 
planning  process  and  all  other 
interested  public  upon  their  request. 
Mailing  address  for  filing  a  protest: 


Regular  mail 


Ovemight  mail 


Director  (210).  Attn:     U.S.  Department  of  ihe 


Brenda  Wiiliams, 
P.O.  Box  66538, 
Washington.- DC 
20035.      " 


Interior,  Director,  Bu- 
reau of  Land  Man- 
agement, Protest  Co- 
ordinator (WO-210), 
1620  "L"  Street, 
NW.,  Rm  1075, 
Washington,  DC 
20036. 


Dated:  March  4.  2003. 
Robert  V.  Abbey. 
State  Director,  Nevada. 
(PR  Doc.  03-12913  Filed  5-22-03;  8:45  am] 
BILUNG  CODE  4310-HC-^ 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

To  Remove  or  Modify  the  Survey  and 
Manage  Mitigation  Measure  Standards 
and  Guidelines 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  availability  of  the  draft 

Supplemental  Environmental  Impact 

Statement  to  remove  or  modify  the 

Survey  and  Manage  mitigation  measure  ~ 

standards  and  guidelines. 

SUMMARY:  The  Forest  Service  and 
Bureau  of  Land  Management  (BLM) 
(collectively  the  Agencies)  have 
prepared  a  draft  Supplemental  EIS 
(SEIS).  The  Agencies  are  supplementing 
the  analyses  contained  in  the  Final  SEIS 
(2000)  for  Amendment  to  the  Survey 
and  Manage.  Protection  Buffer,  and 
other  Mitigation  Measures  Standards 
and  Guidelines,  and  the  Final  SEIS 
(1994)  for  Amendments  to  Forest 
Service  and  Bureau  of  Land 
Management  Planning  Documents 
Within  the  Range  of  the  Northern 
Spotted  Owl.  The  responsible  officials 
for  this  document  have  been  changed. 
The  responsible  official  for  lands 
administered  by  the  Forest  Service  will 
be  the  Secretary  of  Agriculture.  The 
responsible  official  for  public  lands 
administered  by  the  BLM  will  be  the 
Secretary  of  the  faterior.  The  Draft  SEIS 
is  now  available  for  public  review. 
Requests  to  receive  copies  of  the  Draft 
SEIS  should  be  sent  to  the  address  listed 

.;  below.  Alternately,  the  Draft  SEIS  is 
available  on  the  Internet  at  http:// 
www.or.blm.gov/nwfpnepa. 
DATES:  Written  comments  on  the  Draft 

.  SEIS  will  be  accepted  for  90  days 
following  the  date  that  the 
Environmental  Protection  Agency 
publishes  their  Notice  of  Availability  of 
the  Draft  SEIS  in  the  Federal  Register. 
The  Agencies  ask  that  those  submitting 
comments  on  the  Draft  SEIS  make  them 
as  specific  as  possible  with  reference  to 
page  numbers  and  chapters  of  the 
document. 

ADDRESSES:  If  you  wish  to  comment, 
you  may  submit  your  comments  by  any 
one  of  the  following  three  methods.  You 
may  mail  your  comments  to  Survey  and 
Manage,  Argonne  National  Laboratory, 
EAD/900,  9700  South  Cass  Avenue. 
Argonn'e,  IL  60439.  You  may  comment 
via  the  Internet  at  http:// 
web.ead.anl.gov/surveyandmanage.  You 
may  also  comment  via  facsimile 
transmission  to  1-866-542-5904. 
Comments  received  in  response  to  this 
solicitation,  including  names  and  home 
addresses,  will  be  considered  part  of  the 


public  record  on  this  proposal  and  are 
available  for  public  review  during 
regular  business  hours.  Comments, 
including  names  and  home  addresses, 
may  be  published  as  part  of  the  Final 
SEIS.  If  you  wish  to  withhold  your 
name  or  address  from  public  review,  or 
itom  disclosure  under  the  Freedom  of 
Information  Act  (FOIA),  you  must  state 
this  prominently  at  the  beginning  of 
your  written  comments.  Additionally, 
pursuant  to  7  CFR  1.27(d),  any  person 
may  request  that  submissions  be 
withheld  from  the  public  record  by 
showing  how  the  FOIA  permits  such 
confidentiality.  Persons  requesting  such 
confidentiality  should  be  aware  that 
imder  FOIA,  confidentiality  may  be 
granted  in  only  limited  circumstances, 
such  as  to  protect  trade  secrets.  The 
requester  will  be  informed  of  the 
Agencies'  decision  regarding  the  request 
for  confidentiality.  Where  the  request  is 
denied,  the  comments  will  be  returned 
to  the  requester  and  the  requester  will 
be  notified  that  the  comments  may  be 
resubmitted  with  or  without  neune  and 
°  address.  Comments  submitted 
anonymously  will  be  accepted  and 
considered.  Anonymous  comments  do 
not  create  standing  or  a  record  of 
participation.  All  submissions  from 
organizations  and  business,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  will  be 
available  for  public  inspection  in  their 
entirety. 

FOR  FURTHER  INFORMATION  CONTACT:  )erry 
Hubbard.  SEIS  Team  Logistics 
Coordinator,  P.O.  Box  2965,  Portland, 
Oregon  97208,  telephone  (503)  326- 
2355,  or  facsimile  nimiber  (503)  326- 
2396. 

SUPLLEMENTARY  INFORMATION:  A  limited 
number  of  individual  copies  of  the  Draft 
SEIS  may  be  obtained  by  contacting 
Jerry  Hubbard.  Copies  are  also  available 
for  inspection  at  Forest  Service  and 
BLM  offices  in  western  Washington, 
western  Oregon,  and  northwestern 
California. 

Three  alternatives,  including  no 
action,  are  considered  in  detail  in  the 
Draft  SEIS.  The  preferred  alternative  is 
Alternative  2  with  mitigation.  The 
preferred  alternative  would  remove  the 
Survey  and  Manage  Mitigation  Measiu'e 
and  the  Agencies  would  rely  on  their 
existing  Special  Status  Species 
Programs  to  conserve  rare  species.  A 
decision  to  select  one  of  the  action 
alternatives  would  amend  the 
management  direction  in  all  28  Forest 
Service  land  and  resource  management 
plans  and  BLM  resource  management 
plans  in  the  Northwest  Forest  Plan  area. 


The  responsible  official  for  lands 
administered  by  the  Forest  Service  will 
be  the  Secretary  of  Agriculture.  The 
responsible  official  for  public  lands 
administered  by  the  BLM  will  be  the 
Secretary  of  Interior. 

No  public  hearings  or  meetings  are 
plaimed. 

Nancy  Diaz, 

Acting  State  Director,  Oregon  and 
Washington,  Bureau  of  Land  Management. 
(FR  Doc.  03-12912  Filed  5-22-03;  8:45  am) 
BHJJNG  CODE  4310-33-P  ^ 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[ID-933-4310-ET;  GPO-03-0003;  IDI-34424] 

Notice  of  Proposed  Wittidrawai  and 
Opportunity  for  a  Public  Meeting; 
Idaho 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice. 

SUMMARY:  The  United  States  Forest 
Service  proposes  to  withdraw 
approximately  7,131.56  acres  of 
National  Forest  System  lands  to  protect 
and  preserve  the  Yellowstone  Cutthroat 
trout  and  the  areas  historic  mining 
features.  This  notice  segregates  the  land 
for  up  to  2  years  from  location  and  entry 
under  the  United  States  mining  laws. 
The  lands  have  been  and  will  remain 
open  to  such  forms  of  disposition  as 
may  by  law  be  made  of  National  Forest 
System  lands  and  mineral  leasing.  The 
proposed  withdrawal  would  allow 
recreational  gold  panning  and  limited 
suction  dredging  in  planned 
development  areas. 

DATES:  Comments  on  the  new  proposed 
withdrawal  must  be  received  by  August 
21,  2003. 

ADDRESSES:  Comments  should  be  sent  to 
the  State  Director,  Bureau  of  Land 
Management,  1387  South  Vinnell  Way. 
Boise,  Idaho  83709. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jackie  Simmons,  BLM,  Idaho  State 
Office,  1387  S.  Vinnell  Way,  Boise, 
Idaho  83709.  208-373-3867. 
SUPPLEMENTARY  INFORMATION:  The  Forest 
Service  proposes  to  withdraw  the 
f&Uowing  described  National  Forest 
System  Lands  bom  location  and  entry  - 
under  the  United  States  mining  laws, 
subject  to  valid  existing  rights: 

Caribou-Targhee  National  Forest 

Boise  Meridian 

T.  3  S..  R.  44  E., 
Sec.  14,  SWV4NWV4,  WV2SWV4, 
SEV4SWV4,  and  SE'ASE'/ii  • 
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Sec.  15,  NEV«.  NE'/iNW'/i.  and  S'/iNW'A; 
Sec.  18.  SV2NEV4.  NVaSWV*.  SW'/iSW'/i, 

and  NV2SEV4: 
Sec.  17,  NEV«SEV4  and  SVzSEV*; 
Sec.  19,  SEV«NE'/.  and  SEV4; 
Sec.  20.  EV2NEV«NEV4.  WV2NWV«NEV«, 

and  NW'/i; 
Sec.  23.  NV2NEV4  and  NEV4NWV4; 
Sec.  24,  NWV4NEV4.  NWV4,  and  WV2SWV4; 
Sec.'25,  WV2WV2; 
Sec.  29,  S'/i; 
Sec.  30.  EV2; 
Sec.  31,NEV4NEV4: 
Sec.  32,  All: 
Sec.  33.  WV2: 
Sec.  35.  SEV4; 

Sec.  36.  NWV4  and  WV2SWV4. 
T.  4  S.,  R.  44  E..  Boise  Meridian 
Sec.  2,  lots  1  thru  4.  inclusive,  and  SV2NV2; 
Sed.  4.  all: 
S«c.  5.  all: 
Sec.  8.  all; 
Sec.  9.  all: 
Sec.  10.  WV2. 

The  area  described  contains  approximately 
7,131.56  acres  in  Bonneville  County,  Idaho. 

The  following  lands  are  patented 
mining  and  mill  site  claims  lying  within 
the  exterior  boundaries  of  the  above 
described  lands  and  that  are  excepted 
from  the  proposed  withdrawal,  but  will 
become  subject  to  the  withdrawal  if  and 
when  acquired  by  the  Federal 
Government: 

Boise  Meridian 
T.  4  S..  R.  44  E., 
Sec.  4,  Mijieaal  patent  1097900  and  those 
portions  of  mineral  patents  8062.  8519, 
and  38675  that  lie  within  section  4; 
Sec.  5.  That  portion  of  mineral  patent 

38675  that  lies  within  section  5: 
Sec.  8,  Mineral  patent  38674  amd  those 
portions  of  mineral  patents  38223, 
38527.  and  38675  that  lie  within  section 
8: 
,Sec.  9.  Those  portions  of  mineral  patents 
8062.  8519.  38527.  38675,  1101444  that 
lie  within  section  9: 
Sec.  10.  That  portion  of  mineral  patent 
1101444  that  lies  within  section  10. 
The  area  of  the  patented  lands  described 
above  contains  approximately  274.68  acres  in 
Bonneville  County.  Idaho. 

All  persons  who  wish  to  submit 
comments,  suggestions,  or  objections  in 
connection  with  the  proposed 
withdrawal  may  present  their  views  in 
writing  to  the  Idaho  State  Director. 
Bureau  of  Land  Management,  at  the 
address  stated  above  by  August  21, 
2003. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  to  the  Idaho  State 
Director  within  90  days  from  the  date  of 
publication  of  this  notice.  Upon 


determination  by  the  authorized  officer 
that  public  meeting  will  be  held,  a 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register  and 
newspaper  having  general  circiilation  in 
the  vicinity  of  the  land  at  least  30  days 
before  the  scheduled  date  of  the 
meeting. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  part  2300. 

For  a  period  of  2  years  from  May  23, 
2003,  in  accordance  with  43  CFR 
2310.2(a),  the  land  will  be  segregated 
from  location  and  entry  under  the 
United  States  mining  laws,  unless  the 
application  is  denied  or  canceled  or  the 
withdrawal  is  approved  prior  to  that 
date. 

William  H.  Lee, 

Acting  Branch  Chief  for  Lands  and  Minerals. 
|FR  Doc.  03-12971  Filed  5-22-03;  8:45  am] 
BNXINQ  COOe  4310-Oa-P 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigations  Nos.  701-TA-435  and  731- 
TA-1 036-1 038  (Preliminary)] 

Certain  4,4'-Dlamino-2,2'- 
Stinoenedisulfonic  Acid  Chemistry 
from  China,  India  and  Germany 

AGENCY:  International  Trade 

Commission. 

ACTION:  Institution  of  countervailing 

duty  and  antidumping  investigations 

and  scheduling  of  preliminary  phase 

investigations. 

summary:  The  Commission  hereby  gives 
notice  of  the  institution  of  investigations 
and  commencement  of  preliminary 
phase  countervailing  duty  investigation 
No.  701-TA-435  (Preliminary)  and 
antidumping  investigations  Nos.  731- 
TA-103fr-1038  (Preliminary)  iinder 
sections  703(a)  and  733(a)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1671b(a)  and 
1673b(a))  (the  Act)  to  determine 
whether  there  is  a  reasonable  indication 
that  an  industry  in  the  United  States  is 
materially  injured  or  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  India  of  4,4'-diamino-2.2'- 
stilbenedisulfonic  acid  and  stilbenic 
fluorescent  whitening  agents,  provided 
for  in  subheadings  2921.59.20  and 
3204.20.80.  respectively  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States,  that  are  alleged  to  be 
subsidized  by  the  Government  of  India 
and  by  reason  of  such  imports  from 
China,  Germany,  and  India  that  are 
alleged  to  be  sold  in  the  United  States 


at  less  than  fair  value.  Unless  the 
Department  of  Commerce  extends  the 
time  for  initiation  pursuant  to  sections 
702(c)(1)(B)  and  732(c)(1)(B)  of  the  Act 
(19  U;S.C.  1671a(c)(l)(B)  and 
1673a(c)(l)(B)),  the  Commission  must 
reach  preliminary  determinations  in 
countervailing  duty  and  antidumping       ' 
investigations  in  45  days,  or  in  this  case 
by  June  30.  2003.  The  Commission's 
views  are  due  at  Commerce  within  five 
business  days  thereafter,  or  by  July  8, 
2003. 

For  further  information  concerning 
the  conduct  of  these  investigations  and 
rules  of  general  application,  consult  the 
Commission's  rules  of  practice  and 
procedure,  part  201 ,  subparts  A  through 
E  (19  CFR  part  201),  and  part  207. 
subparts  A  and  B  (19  CFR  part  207). 

EFFECTIVE  DATE:  May  14,  2003. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cynthia  Trainor  (202-205-3354),  Office 
of  Investigations,  U.S.  International 
Trade  Commission,  500  E  Street.  SW.. 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessipg  its  Internet  server  (http:// 
www.usitc.gov).  The  public  record  for 
these  investigations  may  be  viewed  on 
the  Commission's  electronic  docket         • 
(EDIS)  at  http://edis.usitc.gov. 

SUPPLEMENTARY  INFORMATION: 

Background. — These  investigations 
are  being  instituted  in  response  to  a 
petition  filed  on  May  14,  2003,  by  Ciba 
Specialty  Chemicals  Corp.,  Tarrytown, 
NY. 

Participation  in  the  investigations  and 
public  service  list. — Persons  (other  than 
petitioners)  wishing  to  participate  in  the 
investigations  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
sections  201.11  and  207.10  of  the 
Commission's  rules,  not  later  than  seven 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Industrial  users 
and  (if  the  merchandise  under 
investigation  is  sold  at  the  retail  level) 
representative  consumer  organizations 
have  the  right  to  appear  as  parties  in 
Commission  countervailing  duty  and 
antidumping  investigations.  The 
Secretary  will  prepare  a  public  service 
list  containing  the  names  and  addresses 
of  all  persons,  or  their  representatives, 
who  are  parties  to  these  investigations 
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upon  the  expiration  of  the  period  for 
filing  entries  of  appearance. 

Limited  disclosure  of  business 
proprietary  information  (BPI)  under  an 
administrative  protective  order  (APO) 
and  BPI  service  list. — Pursuant  to 
section  207.7(a)  of  the  Commission's 
rules,  the  Secretary  will  make  BPI 
gathered  in  these  investigations 
available  to  authorized  applicants 
representing  interested  parties  (as 
defined  in  19  U.S.C.  1677(9))  who  are 
parties  to  the  investigations  under  the 
APO  issued  in  the  investigations, 
provided  that  the  application  is  made 
not  later  than  seven  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  A  separate  service  list  will  be 
maintained  by  the  Secretary  for  those 
parties  authorized  to  receive  BPI  under 
the  APO. 

Conference. — The  Commission's 
Director  of  Operations  has  scheduled  a 
conference  in  connection  with  these 
investigations  for  9:30  a.m.  on  June  4, 
2003,  at  the  U.S.  International  Trade 
Commission  Building,  500  E  Street, 
SW.,  Washington,  DC.  Parties  wishing  to 
participate  in  the  conference  should 
contact  Cynthia  Trainor  (202-205-3354) 
not  later  than  June  2.  2003,  to  arrange 
for  their  appearance.  Parties  in  support 
of  the  imposition  of  countervailing  and 
antidumping  duties  in  these 
investigations  and  parties  in  opposition 
to  the  imposition  of  such  duties  will 
each  be  collectively  allocated^ne  hour  . 
within  which  to  make  an  oral 
presentation  at  the  conference.  A 
nonparty  who  has  testimony  that  may 
aid  the  Commission's  deliberations  may 
request  permission  to  present  a  short 
statement  at  the  conference. 

Written  submissions. — As  provided  in 
sections  201.8  and  207.15  of  the 
Commission's  rules,  any  person  may 
submit  to  the  Commission  on  or  before 
Jxme  9,  2003,  a  vmtten  brief  containing 
information  and  arguments  pertinent  to 
the  subject  matter  of  the  investigations. 
Parties  may  file  written  testimony  in 
connection  with  their  presentation  at 
the  conference  no  later  than  three  days 
before  the  conference,  ff  briefs  or 
written  testimony  contain  BPI,  they 
must  conform  with  the  requirements  of 
sections  201.6,  207.3,  and  207.7  of  the 
Commission's  rules.  The  Commission's 
rules  do  not  authorize  filing  of 
submissions  with  the  Secretary  by 
facsimile  or  electronic  means,  except  to 
the  extent  permitted  by  section  201.8  of 
the  Commission's  rules,  as  amended,  67 
FR  68036  (November  8,  2002). 

In  accordance  with  sections  201.16(c) 
and  207.3  of  the  rules,  each  document 
filed  by  a  party  to  the  investigations 
must  be  served  on  all  other  parties  to 
the  investigations  (as  identified  by 


either  the  public  or  BPI  service  list),  and 
a  certificate  of  service  must  be  timely 
filed.  The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

Authority:  These  investigations  are  being 
conducted  under  authority  of  title  VII  of  the 
Tariff  Act  of  1930:  this  notice  is  published 
pursuant  to  section  207.12  of  the 
Commission'^  rules. 

By  order  of  the  Commission. 

Issued:  May  19,  2003. 
Marilyn  R.  Ablmtt, 
Secretary  to  the  Commission. 
[FR  Doc.  03-12938  Filed  5-22-03;  8:45  am] 
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INTERNATIONAL  TRADE 
COMMISSION 

Pnvestigattons  Nos.  701-TA-430A  and  430B 
(Final)  and  731-TA-1019A  and  101 9B 
(FinaDl 

Durum  and  Hard  Red  Spring  Wheat 
From  Canada 

AGENCY:  United  States  International 

Trade  Commission. 

ACTION:  Scheduling  of  the  final  phase  of 

countervailing  duty  and  antidimiping 

investigations. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  the  scheduling  of  the  final 
phase  of  countervailing  duty 
investigations  Nos.  701-TA-430A  and 
430B  (Final)  imder  section  705(b)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  167ld(b)) 
(the  Act)  and  the  final  phase  of 
antidumping  investigations  Nos.  731- 
TA-1019A  and  1019B  (Final)  under 
section  735(B)  of  the  Act  (19  U.S.C. 
1673d(b))  to  determine  whether  an 
industry  in  the  United  States  is    . 
materially  injured  or  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
subsidized  and  less-than-fair-value 
imports  from  Canada  of  durum  and  hard 
red  spring  wheat,  provided  for  in 
subheadings  1001.10.00,  1001.90.10. 
and  1001.90.20  of  the  Harmonized  Tariff 
Schedule  of  the  United  States.  ^ 

For  further  information  concerning 
the  conduct  of  this  phase  of  the  - 
investigations,  hearing  procedures,  and 
rules  of  general  application,  consult  the 


'  For  purposes  of  these  investigations,  the 
Department  of  Commerce  has  defined  durum  wheat 
as  "all  varieties  of  durum  wheat  from  Canada.  This 
includes,  but  is  not  limited  to,  a  variety  commonly 
referred  to  as  Canada  Western  Amber  Durum."  The 
Department  of  Commerce  has  defined  hard  red 
spring  wheat  as  "all  varieties  of  hard  red  spring 
wheat  from  Canada.  This  includes,  but  is  not 
limited  to,  varieties  commonly  referred  to  as 
Canada  Western  Red  Spring,  Canada  Western  Extra 
Strong,  and  Canada  Prairie  Spring  Red." 


Commission's  Rules  of  Practice  and 
Procedure,  part  201 ,  subparts  A  through 
E  (19  CFR  part  201).  and  part  207. 
subparts  A  and  C  (19  CFR  part  207). 
EFFECTIVE  DATE:  May  8,  2003. 
FOR  FURTHER  INFORMATION  CONTACT:  D.J. 
Na  (202-708-4727),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  SW., 
Washington,  tJC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  Internet  server  (http:// 
www.usitc.gov).  The  public  record  for 
these  investigations  may  be  viewed  on 
the  Commission's  electnmic  docket 
(EDIS)  at  http://edis.usitc.gov. 
SUPPLEMENTARY  INFORMATION: 
Background.  The  final  phase  of  these 
investigations  is  being  scheduled  as  a 
result  of  affirmative  preliminary 
determinations  by  the  Department  of    "^ 
Commerce  that  certain  benefits  which 
constitute  subsidies  vdthin  the  meaning 
of  section  703  of  the  Act  (19  U.S.C. 
167l6)  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Canada  of  durum  and  hard  red  spring 
wheat,  and  that  such  products  are  being 
sold  in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  733 
of  the  Act  (19  U.S.C.  1673b).  The 
investigations  were  requested  in 
petitions  filed  on  September  13,  2002, 
by  counsel  on  behalf  of  the  North 
Dakota  Wheat  Commission  (hard  red 
spring  wehat).  Bismarck,  ND;  the  Durum 
Growers  Trade  Action  Committee 
(durum  wheat),  Bismarck,  ND:  and  the 
U.S.  Durum  Growers  Association 
(durum  wheat),  Bismarck,  ND. 
.'Participation  in  the  investigations  and 
public  service  list.  Persons,  including 
industrial  users  of  the  subject 
merchandise  and,  if  the  merchandise  is 
sold  at  the  retail  level,  representative 
consumer  organizations,  wishing  to 
participate  in  the  final  phase  of  these 
investigations  as  parties  must  file  an 
entry  of  appearance  with  the  Secretaiy 
to  the  Commission,  as  provided  in 
section  201.11  of  the  Commission's 
rules,  no  later  than  21  days  prior  to  the 
hearing  date  specified  in  this  notice.  A 
peirty  that  filed  a  notice  of  appearance 
during  the  preliminar}'  phase  of  the 
investigations  need  not  file  an  " 
additional  notice  of  appearance  during 
this  final  phase.  The  Secretary  will 
maintain  a  public  service  list  containing 
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the  names  and  addresses  of  all  persons, 
or  their  representatives,  who  are  parties 
to  the  investigations. 

Limited  disclosure  of  business 
proprietary  information  (BPI)  under  an 
administrative  protective  order  (APO) 
and  BPI  service  list.  Pursuant  to  section 
207.7(a)  of  the  Commission's  rules,  the 
Secretary  will  make  BPI  gathered  in  the 
final  phase  of  these  investigations 
available  to  authorized  applicants  under 
the  APO  issued  in  the  investigations, 
provided  that  the  application  is  made 
no  later  than  21  days  prior  to  the 
hearing  date  specified  in  this  notice. 
Authorized  applicants  must  represent 
interested  parties,  as  defined  by  19 
U.S  C.  1677(9),  who  are  parties  to  the 
investigations.  A  party  granted  access  to 
BPI  in  the  preliminary  phase  of  the 
investigations  need  not  reapply  for  such 
access.  A  separate  service  list  will  be 
maintained  by  the  Secretary  for  those 
parties  authorized  to  receive  BPI  under 
the  APO. 

Staff  report.  The  prehearing  staff 
report  in  the  final  phase  of  these 
investigations  will  be  placed  in  the 
nonpublic  record  on  July  15,  2003,  and 
a  public  version  will  be  issued 
thereafter,  pursuant  to  section  207.22  of 
the  Commission's  rules. 

Hearing.  The  Commission  will  hold  a 
hearing  in  connection  with  the  final 
phase  of  these  investigations  beginning 
at  9:30  a.m.  on  July  28,  2003.  at  the  U.S. 
International  Trade  Commission 
Building.  Requests  to  appear  at  the 
hearing  should  be  Hied  in  writing  with 
the  Secretary  to  the  Commission  on  or 
before  July  21,  2003.  A  nonparty  who 
has  testimony  that  may  aid  the 
Commission's  deliberations  may  request 
permission  to  present  a  short  statement 
at  the  hearing.  All  parties  and 
nonparties  desiring  to  appear  at  the 
hearing  and  make  oral  presentations 
should  attend  a  prehearing  conference 
to  be  held  at  9:30  a.m.  on  July  23,  2003, 
at  the  U.S.  Ititemational  Trade 
Commission  Building.  Oral  testimony 
and  written  materials  to  be  submitted  at 
the  public  hearing  are  governed  by 
sections  201.6(b)(2),  201.13(f).  and 
207.24  of  the  Commission's  rules. 
Parties  must  submit  any  request  to 
present  a  portion  of  their  hearing 
testimony  in  camera  no  later  than  7  days 
prior  to  the  date  of  the  hearing. 

Written  submissions.  Each  party  who 
is  an  interested  party  shall  submit  a 
prehearing  brief  to  the  Commission. 
Prehearing  briefs  must  conform  with  the 
provisions  of  section  207.23  of  the 
Commission's  rules;  the  deadline  for 
filing  is  July  22,  2003.  Parties  may  also 
file  written  testimony  in  coiuiection 
with  their  presentation  at  the  hearing,  as 
provided  in  section  207.24  of  the 


Commission's  rules,  and  posthearing 
briefs,  which  must  conform  with  the 
provisions  of  section  207.25  of  the 
Commission's  rules.  The  deadline  for 
filing  posthearing  briefs  is  August  4, 
2003;  witness  testimony  must  be  filed 
no  later  than  three  days  before  the 
hearing.  In  addition,  any  person  who 
has  not  entered  an  appearance  as  a  party 
to  the  investigations  may  submit  a 
written  statement  of  information 
pertinent  to  the  subject  of  the 
investigations  on  or  before  August  4, 
2003.  On  August  18,  2003,  the 
Commission  will  make  available  to 
parties  all  information  on  which  they 
have  not  had  an  opportunity  to 
comment.  Parties  may  submit  final 
comments  on  this  information  on  or 
before  August  20,  2003,  but  such  final 
comments  must  not  contain  new  factual 
information  and  must  otherwise  comply 
with  section  207.30'of  the  Commission's 
rules.  All  writteq  submissions  must 
conform  with  the  provisions  of  section 
201.8  of  the  Commission's  rules;  any 
submissions  that  contain  BPI  must  also 
conform  with  the  requirements  of 
sections  201.6,  207.3.  and  207.7  of  the 
Commission's  rules.  The  Commission's 
rulus  do  not  authorize  filing  of 
submissions  with  the  Secretary  by 
facsimile  or  electronic  means,  eiccept  to 
the  extent  permitted  by  section  201.8  of 
the  Commission's  rules,  as  amended,  67 
FR  68036  (November  8.  2002). 

In  accordance  with  sections  201.16(c) 
and  207.3  of  the  Commission's  rules, 
each  document  filed  by  a  party  to  the 
investigations  must  be  served  on  all 
other  parties  to  the  investigations  (as 
identified  by  either  the  public  or  BPI 
service  list),  and  a  certificate  of  service 
must  be  timely  filed.  The  Secretary  will 
not  accept  a  document  for  filing  without 
a  certificate  of  service. 

Authority:  These  investigations  are  being 
conducted  under  authority  of  title  VII  of  the 
Tariff  Act  of  1930:  this  notice  is  published 
pursuant  to  section  207.21  of  the 
Commission's  rules. 

By  order  of  the  Commission. 

Issued:  May  19,  2003. 
Marilyn  R.  Abbott. 
Secretary  to  the  Commission. 
[FR  Doc.  03-12934  Filed  5-22-03:  8:45  am]. 
BILUNOCOOe  702(M)2-P 


UNITED  STATES  INTERNATIONAL 
TRADE  COMMISSION 

Pnv.  No.  337-TA-406,  Consolidated 
Enforcement  and  Advisory  Opinion 
Proceedings] 

In  the  Matter  of  Certain  Lens-Fitted 
Film  Packages;  Notice  of  Commission 
Decision  Not  To  Review  the 
Administrative  Law  Judge's 
Supplemental  initial  Determination; 
Decision  To  Issue  Cease  and  Desist 
Orders  and  Civil  Penalties; 
Termination  of  Consolidated 
Enforcement  and  Advisory 
Proceedings 

agency:  U.S.  International  Trade 

Commission. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  not  to 
review  a  supplemental  initial  advisory 
opinion  (LAO)  and  enforcement  initial 
determination  (EID)  issued  by  the 
presiding  administrative  law  judge  (ALJ) 
on  October  24.  2002.  in  the  above- 
captioned  proceedings  under  section 
337  of  the  Tariff  Act,  as  amended,  19 
U.S.C.  1337.  Notice  is  also  given  of  the 
Conunission's  decision  to  issue  cease 
and  desist  orders  to  four  respondents  in 
the  proceedings  who  were  found  to  have 
violated  the  Commission's  general 
exclusion  order  which  was  issued  in  the 
original  investigation,  and  the 
Commission's  decision  to  levy  civil 
penalties  against  three  respondents  who 
were  found  to  have  violated  cease  and 
desist  orders  that  were  issued  in  the 
original  investigation. 
FOR  FURTHER  INFORMATION  CONTACT:  Jean 
Jackson,  Esq.,  telephone  202-205-3104,  . 
Office  of  the  General  Counsel.  U.S. 
International  Trade  Commission,  500  E 
Street,  SW.,  Washington,  DC  20436. 
Copies  of  all  nonconfidential  documents 
filed  in  connection  with  this 
investigation  are  or  will  be  available  for 
inspection  during  official  business 
hours  (8:45  a.m.  to  5:15  p.m.)  in  the   • 
Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  500  E 
Street  SW.,  Washington,  DC  20436, 
telephone  2O2-2O5-20OO.  General 
information  concerning  the  Commission 
may  also  be  obtained  by  accessing  its 
Internet  server  {http://www.usitc.gov). 
The  public  record  for  this  investigation 
may  be  viewed  on  the  Conunission's 
electronic  docket  (EDIS-ON-LINE)  at 
http://edis.  usitc.gov.  Hearing- impaired 
persons  are  advised  that  information  on 
the  matter  can  be  obtained  by  contacting 
:the  Commission's  TDD  terminal  on  202- 
205-1810. 
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SUPPt^MENTARY  INFiORMATION:  The 

Conunission's  ori^al  investigation  in 
this  matter  was  terminated  on  Jime  2. 
1999,  with  a  finding  of  violation  of 
section  337  by  26  respondents  by  reason 
of  importation  or  sales  after  importation 
of  certain  lens-fitted  film  packages 
(LFFPs)  (i.e.,  disposable  cameras)  that 
were  found  to  inhinge  one  or  more 
claims  of  15  patents  held  by 
complainant  Fuji  Photo  Film  Co.  (Fuji). 
64  FR  30541  (June  8,  1999).  The 
Commission  issued  a  general  exclusion 
order,  prohibiting  the  importation  of 
LFFPs  that  infiringe  any  of  the  claims  at 
issue,  and  issued  cease  and  desist  orders 
to  twenty  domestic  respondents.  Id. 
Three  respondents  appealed  the  part  of 
the  Conunission's  determination  that 
concerned  refurbished  cameras  to  the 
U.S.  Coiut  of  Appeals  for  the  Federal 
Circuit.  No  party  appealed  the 
Commission's  determinations 
concerning  newly-manufactiued 
cameras. 

On  June  27,  2001,  Fuji  filed  a 
"Complaint  for  Enforcement 
Proceedings  Under  Rule  210.75,  Petition 
for  Modification  Under  Rule  210.76. 
and/or  Request  for  Advisory  Opinion 
Under  Rule  210.79."  Fuji's  enforcement 
complaint  asserted  22  claims  contaiaed 
in  nine  utility  patents  and  named 
twenty  entities  as  respondents.  Fuji  later 
withdrew  its  complaint  as  to  three  of  the 
respondents.  Fuji's  complaint  concerns 
only  newly-manufactured  cameras  that 
were  not  the  subject  of  the  appeal  to  the 
Federal  Circuit.  On  July  31,  2001,  the 
Conunission  instituted  advisory  opinion 
and  enforcement  proceedings  and 
referred  them  to  the  ALJ  for  issuance  of 
a  separate  initial  advisory  opinion  (lAO) 
and  enforcement  initial  determination 
(EID).  63  FR  40721  (August  3,  2001). 

On  May  2,  2002.  the  ALJ  issued  his 
LAO  and  EID  in  which  he  made  59 
separate  infringement  determinations 
involving  seven  patents,  13 
respondents,  and  28  different  types  of 
accused  LFFP.  He  also  recommended 
the  penalties  to  be  assessed  against  the 
respondents  who  were  found  to  have 
violated  the  general  exclusion  order 
(GEO)  or  cease  and  desist  orders  that 
were  issued  in  the  original 
investigation.  Eight  petitions  for  review 
of  the  LAO  and/or  EH)  violation  issues 
were  filed  on  May  16,  2002.  Responses 
were  filed  on  May  24,  2002.  On  June  7, 
2002,  Fuji  filed  a  supplemental  brief 
concerning  the  application  of 
intervening  Supreme  Court  precedent, 
Festo  Corp.  v.  Shoketsu  Kinzoku  Kogyo 
Kabushiki  Co.,  Ud.i  122  S.Ct.  1831  (May 
28,  2002),  to  the  issue  of  infringement 
under  the  doctrine  of  equivalents.  The 
Conunission  determined  not  to  review 
the  remainder  of  the  LAO  and  EID.  The 


Commission  also  requested  comments 
on  the  ALJ's  penalty  recommendations. 
Conunents  were  filed  by  Fuji,  the 
Commission  investigative  attorney  (LA), 
and  respondents  Argus  Industries,  Inc. 
and  Photo  Works,  Inc.  Response 
conunents  were  filed  by  Fuji,  the  lA, 
Argus,  PhotpWorks,  Achiever 
Industries,  Ltd.,  Highway  Holdings. 
Ltd.,  The  Message  Group,  Inc.,  and 
VastFame  Camera  Ltd.  Ad-Tek 
Specialities,  Inc.  filed  an  affidavit. 

On  October  24,  2002,  the  ALJ  issued 
a  supplemental  LAO  and  EID  in  which 
he  determined  that  the  application  of 
the  Festo  decision  did  not  change  his 
earlier  determination  that  VastFame 
camera  models  VN99  and  VN991  did 
not  infringe  claim  9  of  U.S.  Patent  No. 
4,972,649  (the  '649  patent)  under  the 
doctrine  of  equivalents.  Fuji  filed  a 
petition  for  review  of  the  supplemental 
LAO  and  EID.  VastFame  opposed  Fuji's 
petition.  The  Commission,  having 
examined  the  petition  for  review,  and 
the  response  thereto  determined  not  to 
review  the  findings  of  the  supplemental 
LAO  and  EID  on  the  issue  of 
infringement  of  claim  9  of  the  '649 
patent  in  view  of  the  Supreme  Court 
decision,  Festo  Corp.  v.  Shoketsu 
Kinzoku  Kogyo  Kabushiki  Co.,  Ltd.,  122 
S.Ct.  183. 

The  Commission  also  received  written 
submissions  from  the  parties  that 
addressed  the  EID's  recommendations 
on  civil  penalties,  the  effect  of  the  cease 
and  desist  orders  recommended  in  the 
EID  on  the  public  interest,  and  the 
amount  of  bond  that  should  be  imposed 
during  the  60-day  Presidential  review 
period  concerning  the  cease  and  desist . 
orders. 

Having  reviewed  the  record  in  this 
investigation,  including  the  vmtten 
submissions  of  the  parties,  the 
Commission  determined:  (1)  To  issue 
cease  and  desist  oc^^i^  to  defaulted 
respondent&Americpn,  Inc.;  Camera 
Custom  Design-a/k/a  Title  the  Moment 
Inc.;  CS  Industries  a/k/a  PLF  Inc.;  and 
Penmax,  Inc.  to  prevent  them  from 
engaging  in  luifair  acts  in  the 
importation  and  sale  of  lens-fitted  film 
packages  from  inventory;  (2)  that  the 
public  interest  factors  enumerated  in 
subsection  (f)  of  section  337  do  not 
preclude  the  issuance  of  the    , 
aforementioned  cease  and  desist  orders, 
and  that  the  hond  during  the 
Presidential  review  period  shall  be  in 
the  amount  of  100  percent  of  the  entered 
value  of  the  articles  in  question;  (3)  to 
levy  civil  penalties  against  Argus 
Industries,  Inc.  in  the  amount  of 
$480,000,  Ad-Tek  Specialities,  Inc.,  in 
the  amount  of  $200,000,  and 
PhotoWorks,  Inc.  in  the  amount  of  $1.6 
million  for  violations  of  cease  and  desist 


orders  that  the  Commission  issued  at 
the  completion  of  the  Lens-Fitted  Film 
Packages  investigation. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1337), 
and  sections  210.75  and  210.79  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  210.75  and  210.79). 

Issued:  May  19,  2003 
By  order  of  the  Commission. 
Marilyn  R.  Abbott, 

Secretary  to  the  Commission. 

(FR  Doc.  03-12937  Filed  5-22-03;  8:45  am] 
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UNITED  STATES  INTERNATIONAL 
TRADE  COMMISSION 

[investigation  No.  731-TA-1022  (Final)] 

Refined  Brown  Aluminum  Oxide  From 
China 

AGENCY:  United  States  International" 
Trade  Commission. 

ACTION:  Scheduling  of  the  final  phase  of 
an  antidumping  investigation. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  the  scheduling  of  the  final 
phase  of  antidumping  investigation  No. 
731-TA-1022  (Final)  under  section 
735(b)  of  the  Tariff  Act  of  1930  (19 
U.S.C.  §  1673d(b))  (the  Act)  to  determine 
whether  an  industry  in  the  United 
States  is  materially  injured  or 
threatened  with  material  injury,  or  the 
establishment  of  an  industry'  in  the 
United  States  is  materially  retarded,  by 
reason  of  less-than-fair-value  imports 
from  China  of  refined  brown  aluminum  . 
oxide,  provided  for  in  subheading 
2818.10.20  of  the  Harmonized  Tariff 
Schedule  of  the  United  States. ' 

For  further  information  concerning 
the  conduct  of  this  phase  of  the 
investigation,  hearing  procediues,  and 
rules  of  general  application,  consult  the 
Conunission's  Rules  of  Practice  and 
Procedure,  part  201 ,  subparts  A  through 
E  (19  CFR  part  201),  and  part  207, 
subparts  A  and  C  (19  CFR  part  207). 
DATES:  May  6,  2003.  I 

FOR  FURTHER  INFORMATION  CONTACT:  Jim 
McClure  (202-205-3191),  Office  of 


'  For  purposes  of  this  investigation,  the 
Department  of  Commerce  has  defined  the  subject 
merchandise  as  "ground,  pulverized  or  refined 
artificial  corundum,  also  known  as  brown 
aluminum  oxide  or  brown  fused  alumina,  in  grit 
size  of  Va  inch  or  less.  Excluded  from  the  scope  of 
the  investigation  is  crude  artificial  corundum  in 
which  particles  with  a  diameter  greater  than  Va  inch 
constitute  at  least  50  percent  of  the  total  weight  of 
the  entire  l>atch.  The  scope  includes  brown  artificial 
corundum  in  which  particles  with  a  diameter 
greater  than  Vs  inch  constitute  less  than  50  percent 
of  the  total  weight  of  the  batch." 
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Investigations.  U.S.  International  Trade 
Conunission.  500  E  Street,  SW., 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  Internet  server  [http:// 
www.usitc.gov).  The  public  record  for 
this  investigation  may  be  viewed  on  the 
Commission's  electronic  docket  (EDIS) 
at  http://edis.usitc.gov. 
SUPPLEMENTARY  INFORMATION: 

Background.— The  final  phase  of  this 
investigation  is  being  scheduled  as  a 
result  of  an  affirmative  preliminary 
determination  by  the  Department  of 
Commerce  that  imports  of  refined 
brown  aluminum  oxide  from  China  are 
being  sold  in  the  United  States  at  less 
than  fair  value  within  the  meaning  of 
section  733  of  the  Act  (19  U.S.C.  1673b). 
The  investigation  was  requested  in  a 
petition  filed  on  November  20,  2002,  by 
Washington  Mills  Company,  Inc..  North 
Grafton,  MA.^ 

Participation  in  the  investigation  and 
pubhc  service  list. — Persons,  including 
industrial  users  of  the  subject 
merchandise  and,  if  the  merchandise  is 
sold  at  the  retail  level,  representative 
consumer  organizations,  wishing  to 
participate  in  the  final  phase  of  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
section  201.11  of  the  Commission's 
rules,  no  later  than  21  days  prior  to  the 
hearing  date  specified  in  this  notice.  A 
party  that  filed  a  notice  of  appearance 
during  the  preliminary  phase  of  the 
investigation  need  not  file  an  additional 
notice  of  appearance  during  this  final 
phase.  The  Secreteiry  will  maintain  a 
public  service  list  containing  the  names 
and  addresses  of  all  persons,  or  their 
representatives,  who  are  parties  to  the 
investigation. 

Limited  disclosure  of  business 
proprietary  information  (BPI)  under  an 
administrative  protective  order  (APOJ 
and  BPI  service  list. — Pursuant  to      ^ 
section  207.7(a)  of  the  Commission's 
rules,  the  Secretary  will  make  BPI 
gathered  in  the  final  phase  of  this 
investigation  available  to  authorized 
applicants  under  the  APO  issued  in  the 
investigation,  provided  that  the 


^  On  November  27.  2002.  the  petition  was 
amended  to  include  two  additional  petitioners.  C- 
E  Minerals.  King  of  Prussia.  PA.  and  Treibacher 
Schleifmittel  Corporation.  Niagara  Falls,  NY. 


application  is  made  no  later  than  21 
days  prior  to  the  hearing  date  specified 
in  this  notice.  Authorized  applicants 
must  represent  interested  parties,  as 
defined  by  19  U.S.C.  1677(9),  who  are 
parties  to  the  investigation.  A  party 
granted  access  to  BPI  in  the  preliminary 
phase  of  the  investigation  need  not 
reapply  for  such  access.  A  separate  ■ 
service  list  will  be  maintained  by  the 
Secretary  for  those  parties  authorized  to 
receive  BPI  under  the  APO. 

Staff  report. — The  prehearing  staff 
report  in  the  final  phase  of  this 
investigation  will  be  placed  in  the 
nonpublic  record  on  September  10, 
2003,  and  a  public  version  will  be 
issued  thereafter,  pursuant  to  section 
207.22  of  the  Commission's  rules. 

Hearing. — The  Commission  will  hold 
a  hearing  in  connection  with  the  final 
phase  pf  this  investigation  beginning  at 
9:30  a.m.  on  September  23,  2003,  at  the 
U.S.  International  Trade  Commission 
Building.  Requests  to  appear  at  the 
hearing  should  be  filed  in  writing  with 
the  Secretary  to  the  Commission  on  or 
before  September  15,  2003.  A  nonparty    ' 
who  has  testimony  that  may  aid  the 
Commission's  deliberations  may  request 
permission  to  present  a  short  statement 
at  the  hearing.  All  parties  and 
nonparties  desiring  to  appear  at  the 
hearing  and  make  oral  presentations 
should  attend  a  prehearing  conference 
to  be  held  at  9:30  a.m.  on  September  18, 
2003.  at  the  U.S.  International  Trade 
Commission  Building.  Oral  testimony 
and  written  materials  to  be  submitted  at 
the  public  hearing  are  governed  by 
sections  201.6(b)(2),  201.13(0,  and 
207.24  of  the  Commission's  rules. 
Parties  must  submit  any  request  to 
present  a  portion  of  their  bearing 
testimony  in  camera  no  later  than  7 
days  prior  to  the  date  of  the  hearing. 
Written  submissions. — Each  party 
who  is  an  interested  party  shall  submit 
a  prehearing  brief  to  the  Commission. 
Prehearing  briefs  must  conform  with  the 
provisions  of  section  207.23  of  the 
Commission's  rules;  the  deadline  for 
filing  is  September  17,  2003.  Parties 
may  also  file  written  testimony  in 
connection  with  their  presentation  at 
the  hearing,  as  provided  in  section 
207.24  of  the  Commission's  rules,  and 
posthearing  briefs,  which  must  conform 
with  the  provisions  of  section  207.25  of 
the  Conmiission's  rules.  The  deadline 
for  filing  posthearing  briefs  is 
September  30.  2003;  witness  testimony 
must  be  filed  no  later  than  three  days 
before  the  hearing.  In  addition,  any 
person  who  has  not  entered  an 
appearance  as  a  party  to  the 
investigation  may  submit  a  written 
statement  of  information  pertinent  to 
the  subject  of  the  investigation  on  or 


before  September  30,  2003.  On  October 
15,  2003,  the  Commission  will  make 
available  to  parties  all  information  on 
which  they  have  not  had  an  opportunity 
to  comment.  Parties  may  submit  final 
comments  on  this  information  on  or 
before  October  17,  2003,  but  such  final 
comments  must  not  contain  new  factual 
information  and  must  otherwise  comply 
with  section  207.30  of  the  Commission's 
rules.  All  written  submissions  must 
conform  with  the  provisions  of  section 
201.8  of  the  Commission's  rules;  any 
submissions  that  contain  BPI  must  also 
conform  with  the  requirements  of 
sections  201.6.  207.3.  and  207.7  of  the 
Commission's  rules.  The  Commission's 
rules  do  not  authorize  filing  of  , 
submissions  with  the  Secretary  by 
facsimile  or  electronic  means,  except  to 
the  extent  permitted  by  section  201.8  of 
the  Commission's  rules,  as  amended,  67 
Fed.  Reg.  68036  (November  8,  2002). 

In  accordance  with  sections  201.16(c) 
and  207.3  of  the.  Commission's  rules, 
each  docimient  filed  by  a  party  to  the 
investigation  must  be  served  on  all  other 
parties  to  the  investigation  (as  identified 
by  either  the  public  or  BPI  service  list), 
and  a  certificate  of  service  must  be 
timely  filed.  The  Secretary  will  not 
accept  a  document  for  filing  without  a 
certificate  of  service. 

Authority:  This  investigation  is  being 
conducted  under  authority  of  title  VII  of  the 
Tariff  Act  of  1930;  this  notice  is  published 
pursuant  to  section  207.21  of  the 
Commission's  rules. 

Issued:  May  19,  2003. 

By  order  of  the  Commission. 
Marilyn  R.  Abbott, 
Secretary  to  the  Commission. 
(FR  Doc.  03-12936  Filed  5-22-03;  8:45  am) 

BiLUNG  CODE  Ttao-m-p 


INTERNATIONAL  TRADE 
COMMISSION 

Summary  of  Commission  Practice 
Relating  to  Administrative  Protective 
Orders 

AGENCY:  International  Trade 

Commission. 

ACTION:  Summary  of  Commission 

practice  relating  to  administrative 

protective  orders.  ■* 

summary:  Since  February  1991,  the  U.S. 
International  Trade  Commission 
("Commission")  has  issued  an  annual 
report  on  the  status  of  its  practice  with 
respect  to  violations  of  its 
administrative  protective  orders 
("APOs").in  investigations  under  Title 
Vn  of  the  Tariff  Act  of  1930  in  resjionse 
to  a  direction  contained  in  the 
Conference  Report  to  the  Customs  and 
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Trade  Act  of  1990.  Over  time,  the 
Commission  has  added  to  its  report 
discussions  of  APO  breaches  in 
Commission  proceedings  other  than 
Title  vn  and  violations  of  the 
Commission's  rule  on  bracketing 
business  proprietary  information 
("BPI")  (the  "24-hour  rule"),  19  CFR 
207.3(c).  This  notice  provides  a 
summary  of  investigations  of  breaches 
in  Title  VU,  sections  202  and  204  of  the 
Trade  Act  of  1974,  as  amended,  and 
section'337  of  the  Tariff  Act  of  1930,  as 
amended,  completed  during  calendar 
year  2002.  There  were  no  completed 
investigations  of  24-hour  rule  violations 
during  that  period.  The  Commission 
intends  that  this  report  educate 
representatives  of  parties  to  Commission 
proceedings  as  to  some  specific  types  of 
APO  breaches  encoimtered  by  the 
Commission  and  the  corresponding 
types  of  actions  the  Commission  has 
taken. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carol  McCue  Verratti,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  (202) 
205-3088.  Hearing  impaired  individuals 
are  advised  that  information  on  this 
matter  can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  at  (202) 
205-1810.  General  information 
concerning  the  Commission  can  also  be 
obtained  by  accessing  its  Internet  server 
(http://www.  usitc.gov). 
SUPPLEMENTARY  INFORMATION: 
Representatives  of  parties  to 
investigations  conducted  under  Title  VII 
of  the  Tariff  Act  of  1930,  sections  202 
and  204  of  the  Trade  Act  of  1974,  and 
section  337  of  the  Tariff  Act  of  1930,  as 
amended,  may  enter  into  APOs  that 
permit  them,  under  strict  conditions,  to 
obtain  access  to  BPI  (Title  VII)  or 
confidentied  business  information 
("CBI")  (sections  201-204  and  section 
337)  of  other  parties.  See  19  U.S.C. 
1677f;  19  CFR  207.7;  19  U.S.C.  2252(i); 
19  CI^Tl  206.17;  19  U.S.C.  1337(n);  19 
CFR  210.5, 210.34.  The  discussion 
below  describes  APO  breach 
investigations  that  the  Commission  has 
completed,  including  a  description  of 
actions  taken  in  response  to  breaches. 
T!^  discussion  covers  breach 
investigations  completed  during 
calendar  year  2002. 

Since  1991,  the  Commission  has 
published  annually  a  summary  of  its 
actions  in  response  to  violations  of 
Commission  APOs  and  the  24-hour  rule. 
See  56  FR  4846  (Feb.  6, 1991);  57  FR 
12,335  (Apr.  9,  1992);  58  FR  21,991 
(Apr.  26, 1993);  59  FR  16,834  (Apr.  8, 
1994);  60  FR  24,880  (May  10,  1995);  61 
FR  21,203  (May  9, 1996);  62  FR  13,164 
(March  19, 1997);  63  FR  25064  (May  6, 


1998);  64  FR  23355  (April  30, 1999);  65 
FR  30434  (May  11,  2000);  66  FR  27685 
(May  18,  2001);  67  FR  39425  (June  7, 
2002).  This  report  does  not  provide  an 
exhaustive  list  of  conduct  that  will  be 
deemed  to  be  a  breach  of  the       ->. 
Commission's  APOs.  APO  breach 
inquiries  are  considered  on  a  case-by- 
case  basis. 

=  As  part  of  the  effort  to  educate 
practitioners  about  the  Commission's 
current  APO  practice,  the  Commission 
Secretary  issued  in  March  2001  a  third 
edition  of  An  Introduction  to 
Administrative  Protective  Order  Practice 
in  Import  Injury  Investigations  (Pub.  L. 
3403).  This  docimtient  is  available  upon 
request  from  the  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
500  E  Street,  SW.,  Washington,  DC 
20436,  tel.  (202)  205-2000. 

I.  In  General 

The  current  APO  form  for 
antidumping  and  countervailing  duty 
investigation?,  which  the  Commission 
has  used  since  March  2001 ,  requires  the 
applicant  to  swear  that  he  or  she  will: 

(1)  Not  divulge  any  of  the  BPI 
obtained  under  the  APO  and  not 
otherwise  available  to  him,  to  any 
person  other  than — 

(i)  Personnel  of  the  Commission 
concerned  with  the  investigation, 

(ii)  The  person  or  agency  from  whom 
the  BPI  was  obtained, 

(iii)  A  person  whose  application  for 
disclosure  of  BPI  under  this  APO  has 
been  granted  by  the  Secretary,  and 

(iv)  Other  persons,  such  as  paralegals 
and  clerical  staff,  who  (a)  are  employed 
or  supervised  by  and  imder  the 
direction  and  control  of  the  authorized 
applicant  or  another  authorized 
applicant  in  the  same  firm  whose 
application  has  been  granted;  (b)  have  a 
need  thereof  in  connection  with  the 
investigation;  (c)  are  not  involved  in 
competitive  decisionmaking  for  an 
interested  party  which  is  a  party  to  the 
investigation;  and  (d)  have  submitted  to 
the  Secretary  a  signed  Acknowledgment 
for  Clerical  Personnel  in  the  form 
attached  hereto  (the  authorized 
applicant  shall  also  sign  such 
acknowledgment  and  will  bg  deemed 
responsible  for  such  persons' 
compliance  with  the  APO); 

(2)  Use  such  BPI  solely  for  the 
purposes  of  the  Commission 
investigation  or  for  judicial  or  binational 
panel  review  of  such  Commission 
investigation; 

(3)  Not  consult  with  any  person  not 
described  in  paragraph  (1)  concerning 
BPI  disclosed  under  this  APO  without 
first  having  received  the  written  consent 
of  the  Secretary  and  the  party  or  the 


representative  of  the  party  fttim  whom 
such  BPI  was  obtained; 

(4)  Whenever  materials  (e.g., 
documents,  computer  disks,  etc.) 
containing  such  BPI  are  not  being  used, 
store  such  material  in  a  locked  file 
cabinet,  vault,  safe,  or  other  suitable 
container  (N.B.:  storage  of  BPI  on  so- 
called  hard  disk  computer  media  is  to 
be  avoided,  because  mere  erasure  of 
data  from  such  media  may  not 
irrecoverably  destroy  the  BPI  and  may 
result  in  violation  of  paragraph  C  of  the 
APO); 

(5)  Serve^l  materials  containing  BPI 
disclosed  under  this  APO  as  directed  by 
the  Secretary  and  pursuant  to  section 
207.7(f)  of  the  Commission's  rules; 

(6)  Transmit  each  document 
containing  BPI  disclosed  under  this 
APO: 

(i)  With  a  cover  sheet  identifying  the 
docuiment  as  containing  BPI, 

(ii)  With  all  BPI  enclosed  in  brackets 
and  each  page  warning  that  the 
docimient  contains  BPI, 

(iii)  ff  the  document  is  to  be  filed  by 
a  deadline,  vdth  each  page  marked 
"Bracketing  of  BPI  not  final  for  one 
business  day  after  date  of  fUing,"  and       ^ 

(iv")  If  by  mail,  within  two  envelopes, 
the  inner  one  sealed  and  marked 
"Business  Proprietary  Information — To 
be  opened  only  by  [name  of  recipient]", 
and  the  outer  one  sealed  and  not 
marked  as  containing  BPI; 

(7)  Comply  with  the  provision  of  this 
APO  and  section  207.7  of  the 
Commission's  rules; 

(8)  Make  true  and  accurate 
representations  in  the  authorized 
applicant's  application  and  promptly 
notify  the  Secretary  of  any  changes  that 
occur  after  the  submission  of  the 
application  and  that  affect  the 
representations  made  in  the  application 
(e.g.,  change  in  personnel  assigned  to 
the  investigation); 

(9)  Report  promptly  and  confirm  in 
vvrriting  to  the  Secretary  any  possible 
breach  of  the  APO;  and 

(10)  Acknowledge  that  breach  of  the 
APO  may  subject  the  authorized 
applicant  and  other  persons  to  such 
sanctions  or  other  actions  as  the 
Commission  deems  appropriate 
including  the  administrative  sanctions 
and  actions  set  out  in  this  APO. 

The  APO  further  provides  that  breach  . 
of  an  APO  may  subject  an  applicant  to: 

(1)  Disbarment  from  practice  in  any 
capacity  before  the  Commission  along 
with  such  person's  partners,  associates, 
employer,  and  employees,  for  up  to 
seven  years  following  publication  of  a 
determination  that  the  order  has  been 
breached; 

(2)  Referral  to  the  United  States 
Attorney; 
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(3)  In  the  case  of  an  attorney, 
accountant,  or  other  professional, 
referral  to  the  ethics  panel  of  the 
appropriate  professional  association; 

(4)  Such  other  administrative 
sanctions  as  the  Conunission  determines 
to  be  appropriate,  including  public 
release  of  or  striking  from  the  record  any 
information  or  briefs  submitted  by,  or 
on  behalf  of.  such  person  or  the  party 

he  represents;  denial  of  further  access  to 
BPI  in  the  current  or  any  future 
investigations  before  the  Commission; 
and  issuance  of  a  public  or  private  letter 
of  reprimand;  and 

(5)  Such  other  actions,  including  but 
not  limited  to,  a  warning  letter,  as  the 
Commission  determines  to  be 
appropriate. 

Commission  employees  are  not 
signatories  to  the  Commission's  APOs 
and  do  not  obtain  access  to  BPI  through 
APO  procedures.  Consequently,  they  are 
not  subject  to  the  requirements  of  the 
APO  with  respect  to  the  handling  of 
BPI.  However,  Commission  employees 
are  subject  to  strict  statutory  and 
regulatory  constraints  concerning  BPI, 
and  face  potentially  severe  penalties  for 
noncompliance.  See  18  U.S.C.  1905; 
Title  5,  U.S.  Code;  and  Conunission 
personnel  policies  implementing  the 
statutes.  Although  the  Privacy  Act  (5 
U.S.C.  552a)  limits  the  Commission's 
authority  to  disclose  any  personnel 
action  against  agency  employees,  this 
should  not  lead  the  public  to  conclude 
that  no  such  actions  have  been  taken. 

An  important  provision  of  the 
Commission's  rules  relating  to  BPI  is  the 
"24-hour"  rule.  This  rule  provides  that 
parties  have  one  business  day  after  the 
deadline  for  filing  documents 
containing  BPI  to  file  a  public  version 
of  the  document.  The  rule  also  permits 
changes  to  the  bracketing  of  information 
in  the  proprietary  version  within  this 
one-day  period.  No  changes — other  than 
changes  in  bracketing — may  be  made  to 
the  proprietary  version.  The  rule  was 
intended  to  reduce  the  incidence  of 
APO  breaches  caused  by  inadequate 
bracketing  and  improper  placement  of 
BPI.  The  Commission  urges  parties  to 
make  use  of  the  rule.  If  a  party  wishes 
to  make  changes  to  a  document  other 
thin  bracketing,  such  as  typographical 
changes  or  other  corrections,  the  party 
must  ask  for  an  extension  of  time  to  file 
an  amended  document  pursuant  to 
section  201.14(b)(2)  of  the  Commission's 
rules. 

n.  Investigations  of  Alleged  APO 
Breaches 

Upon  finding  evidence  of  an  APO 
breach  or  receiving  information  that 
there  is  a  reason  to  believe  one  has 
occurred,  the  Commission  Secretary 


notifies  relevant  offices  in  the  agency 
that  an  APO  breach  investigation  file 
has  been  opened.  Upon  receiving 
notification  from  the  Secretary,  Uie 
Office  of  General  Counsel  (OGC)  begins 
to  investigate  the  matter.  The  OGC 
prepares  a  letter  of  inquiry  to  be  sent  to 
the  possible  breacher  over  the 
Secretary's  signature  to  ascertain  the 
possible  breacher's  views  on  whether  a 
breach  has  occurred.  If,  after  reviewing 
the  response  and  other  relevant 
information,  the  Commission 
determines  that  a  breach  has  occurred, 
the  Commission  often  issues  a  second 
letter  asking  the  breacher  to  address  the 
questions  of  mitigating  circumstances 
and  possible  sanctions  or  other  actions. 
The  Commission  then  determines  what 
action  to  take  in  response  to  the  breach. 
In  some  cases,  the  Commission 
determines  that  although  a  breach  has 
occurred,  sanctions  are  not  warranted, 
and  therefore  has  found  it  unnecessary 
to  issue  a  second  letter  concerning  what 
sanctions  might  be  appropriate.  Instead, 
it  issues  a  warning  letter  to  the 
individual.  A  warning  letter  is  not 
considered  to  be  a  sanction. 

Sanctions  for  APO  violations  serve 
two  basic  interests: 

(a)  Preserving  the  confidence  of 
submitters  of  BPI  that  the  Commission 
is  a  reliable  protector  of  BPI;  and  (b) 
disciplining  breachers  and  deterring 
futiu-e  violations.  As  the  Conference 
Report  to  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988  observed, 
"ITIhe  effective  enforcement  of  limited 
disclosure  under  administrative 
protective  order  depends  in  part  on  the 
extent  to  which  private  parties  have 
confidence  that  there  are  effective 
sanctions  against  violation."  H.R.  Conf. 
Rep.  No.  576,  100th  Cong.,  1st  Sess.  623 
(1988). 

The  Commission  has  worked  to 
develop  consistent  jurisprudence,  npt 
only  in  determining  whether  a  breach 
has  occiured,  but  also  in  selecting  an 
appropriate  response.  In  determining 
the  appropriate  response,  the 
Commission  generally  considers 
mitigating  factors  such  as  the 
unintentional  nature  of  the  breach,  the 
lack  of  prior  breaches  committed  by  the 
breaching  party,  the  corrective  measures 
taken  by  the  breaching  party,  and  the 
promptness  with  which  the  breaching 
party  reported  the  violation  to  the 
Commission.  The  Conunission  also 
considers  aggravating  circimistances. 
especially  whether  persons  not  under 
the  APO  actually  read  the  BPI.  The 
Commission  considers  whether  there 
are  prior  breaches  by  the  same  person  or 
persons  in  other  investigations  and 
multiple  breaches  by  the  same  person  or 
persons  in  the  same  investigation. 


The  Commission's  rules  permit 
economists  or  consultants  to  obtain 
access  to  BPI  imder  the  APO  if  the 
econpmist  or  consultant  is  under  the 
direction  and  control  of  an  attorney 
under  the  APO,  or  if  the  economist  or 
consultant  appears  regularly  before  the 
Commission  and  represents  an 
interested  party  who  is  a  party  to  the 
investigation.  19  CFR  207.7(a')(3)(B)  and 
(C).  Economists  and  consultants  who 
obtain  access  to  BPI  nnder  the  APO 
under  the  direction  and  control  of  an 
attorney  nonetheless  remain 
individually  responsible  for  complying 
with  the  APO.  In  appropriate 
circumstances,  for  example,  an 
economist  under  the  direction  and 
control  of  an  attorney  may  be  held 
responsible  for  a  breach  of  the  APO  by 
failing  to  redact  APO  information  from 
a  document  that  is  subsequently  filed 
with  the  Conunission  and  served  as  a 
public  document.  This  is  so  even 
though  the  attorney  exercising  direction 
or  control  over  the  econoifiist  or 
consultant  may  also  be  held  responsible 
for  the  breach  of  the  APO. 

The  records  of  Commission 
investigations  of  alleged  APO  breaches 
in  antidumping  and  countervailing  duty 
cases  are  not  publicly  available  and  are 
exempt  from  disclosiu-e  under  the 
Freedom  of  Information  Act.  5  U.S.C. 
552,  section  135(b)  of  the  Customs  and 
Trade  Act  of  1990.  and  19  U.S.C. 
1677f(B). 

The  Dreach  most  frequently 
■  investigated  by  the  Commission 
involves  the  APO's  prohibition  on  the 
dissemination  of  BPI  to  unauthorized 
persons.  Such  dissemination  usually 
occurs  as  the  result  of  failure  to  delete 
BPI  from  public  versions  of  documents 
filed  with  the  Commission  or 
transmission  of  proprietary  versions  of 
documents  to  unauthorized  recipients. 
Other  breaches  have  included:  the 
failure  to  bracket  properly  BPI  in 
proprietary  documents  filed  with  the 
Commission;  the  failure  to  report 
immediately  known  violations  of  an 
APO;  and  the  failure  to  supervise 
adequately  non-legal  persoimel  in  the 
handling  of  BPI. 

Counsel  participating  in  Title  VII 
investigations  have  reported  to  the 
Commission  potential  breaches 
involving  the  electronic  transmission  of 
public  versions  of  documents.  In  these 
cases,  the  dociunent  transmitted  appears 
to  be  a  public  dociunent  with  BPI 
omitted  from  brackets.  However,  the  BPI 
is  actually  retrievable  by  manipulating 
codes  in  software.  The  Commission  has 
foimd  that  the  electronic  transmission  of 
a  public  dociiment  containing  BPI  in  a 
recoverable  form  was  a  breach  of  the 
APO. 


Federal  Register /Vol.  68,  No.  100 /Friday,  May  23,  2003 /Notices 


28259 


The  Commission  advised  in  the 
preamble  to  the  notice  of  proposed 
rulemaking  in  1990  that  it  will  permit 
authorized  applicants  a  certain  amount 
of  discretion  in  choosing  the  most 
appropriate  method  of  safeguarding  the 
confidentiality  of  the  BPI.  However,  the 
Commission  cautioned  authorized 
applicants  that  they  would  be  held 
responsible  for  safeguarding  the 
confidentiality  of  all  BPI  to  which  they 
are  granted  access  and  warned 
applicants  about  the  potential  hazards 
of  storage  on  hard  disk.  The  caution  in 
that  preamble  is  restated  here: 

[Tlhe  Commission  suggests  that  certain 
safeguards  would  seem  to  be  particularly 
useful.  When  storing  business  proprietary 
information  on  computer  disks,  for  example, 
storage  on  floppy  disks  rather  than  hard  disks 
is  recommended,  because  deletion  of  - 
information  from  a  hard  disk  does  not 
necessarily  erase  the  information,  which  can 
often  be  retrieved  using  a  utilities  program. 
Furiher,  use  of  business  proprietary 
information  on  a  computer  with  the 
capability  to  communicate  with  users  outside 
the  authorized  applicant's  office  incurs  the 
risk  of  unauthorized  access  to  the 
information  through  such  communication.  If 
a  computer  malfunctions,  all  business 
proprietary  information  should  be  erased 
from  the  machine  before  it  is  removed  from 
the  authorized  applicant's  office  for  repair. 
While  no  safeguard  program  will  insulate  an 
authorized  applicant  from  sanctions  in  the 
event  of  a  breach  of  the  administrative 
protective  order,  such  a  program  may  be  a 
mitigating  factor.  Preamble  to  notice  of 
proposed  rulemaking,  55  FR  24100,  24103 
(June  14.  1990). 

In  2002.  the  Commission  completed 
two  investigations  of  instances  in  whifh 
members  of  a  law  firm  or  consultants 
working  with  a  firm  were  granted  access 
to  APO  materials  by  the  firm  although 
they  were  not  APO  signatories  (Cases  1 
and  5).  In  these  cases  and  four  others  in 
2001,  the  firm  and  the  person  using  the 
BPI  mistakenly  believed  an  APO 
application  had  been  filed  for  that 
person.  The  Commission  determined  in 
all  these  cases  that  the  person  who  was  . 
a  non-signatory,  and  therefore  did  not 
agree  to  be  bound  by  the  APO,  could  not 
be  found  to  have  breached  the  APO. 
Action  could  be  taken  against  these 
persons,  however,  under  Commission 
rule  201.15  (19  CFR  201.15)  for  good 
cause  shown.  In  all  cases,  the 
Commission  decided  that  the  non- 
signatory  was  a  person  who  appeared 
regidarly  before  the  Commission  and 
was  aware  of  the  requirements  and 
limitations  related  to  APO  access  and 
should  have  verified  his  or  her  APO 
status  before  Qbtaining  access  to  and 
using  the  BPI.  In  all  but  one  case,  the 
Commission  issued  warning  letters 
because  it  was  the  first  time  the  persons  . 


in  question  were  subject  to  possible 
sanctions  under  section  201.15. 

Also  in  2002,  the  Commission  found 
the  lead  attorney  to  be  responsible  for 
breaches  in  at  least  four  cases  where  he 
or  she  failed  to  provide  adequate 
supervision  over  the  handling  of  BPI. 
(Cases  1.  3.  9,  and  10).  Lead  attorneys 
should  be  aware  that  their 
responsibilities  for  overall  supervision 
of  an  investigation,  when  a  breach  has 
been  caused  by  the  actions  of  someone 
else  in  the  investigation,  may  lead  to  a 
finding  that  the  lead  attorney  has  also 
violated  the  APO.  The  Commission  has 
foimd  that  a  lead  attorney  did  not 
violate  the  APO  in  cases  where  his 
delegation  of  authority  was  reasonable. 

m.  S^)ecific  Investigations  in  Which 
Breaches  Were  Found 

The  Conmiission  presents  the 
following  case  studies  to  educate  users 
about  the  types  of  APO  breaches  found 
by  the  Commission.  The  studies  provide 
the  factual  background,  the  actions 
taken  by  the  Commission,  and  the 
factors  considered  by  the  Conunission 
in  determining  the  appropriate  actions. 
The  Commission  has  not  included  some 
of  the  specific  facts  in  the  descriptions 
of  investigations  where  disclosiue  of 
such  facts  could  reveal  the  identity  of  a 
particular  breacher.  Thus,  in  some 
cases,  apparent  inconsistencies  in  the 
facts  set  forth  in  this  notice  result  fi^m 
the  Commission's  inability  to  disclose 
particular  facts  more  fully. 

Case  1 :  Four  attorneys  were 
investigated  for  a  bifeach  involving  the 
release  of  BPI  to  an  attorney  in  the  firm 
who  was  not  a  signatory  to  the  APO. 
The  attorneys  who  were  involved  in  the 
Commission  investigation  assumed  that 
they  all  had  been  included  on  the  APO 
and  shared  the  APO  materials  with  each 
other.  However,  one  of  these  attorneys, 
an  associate,  had  not  been  included  on 
the  APO.  The  lead  attorney  was  found 
to  have  breached  the  APO  because  he 
failed  to  provide  adequate  supervision 
over  the  handling  of  BPI  and  permitted 
the  release  of  BPI  to  an  associate  in  his 
firm  who  was  not  a  signatory  to  the 
APO.  The  other  attorneys  were  foimd  to 
have  breached  because  they  provided 
the  non-signatory  with  BPI  to  use  in  a 
Commission  investigation.  The  foiulh 
attorney  did  not  breach  the  APO 
because  he  was  a  non-signatory,  but  the 
Commission  determined  that  his  actions 
were  sufficient  to  demonstrate  good 
cause  for  the  imposition  of  sanctions 
under  19  GFR  201.15.  He  was  not  a 
signatory  to  the  APO  when  he  reviewed 
BPI  contained  in  documents  received 
under  the  AI*0  and  utilized  the  BPI  in    • 
the  preparation  of  a  brief  in  the 
Commission  investigation. 


The  three  attorneys  who  breached  the 
APO  were  issued  warning  letters.  This 
was  their  first  breach  of  an  APO 
involving  a  section  201.15  violation. 
The  attorney  who  was  a  non-signatory 
was  issued  a  private  letter  of  reprimand. 
Although  this  was  his  first  violation 
imder  section  201.15,  he  had  helped  to 
cause  a  breach  of  the  APO  in  a  previous 
matter  by  failing  to  redact  BPI  from  the 
public  version  of  a  brief  filed  in  the 
Commission  investigation.  This  breach 
had  been  previously  investigated  and 
reported.  In  that  APOB  investigation, 
the  Conunission  found  that  there  was 
sufficient  information  to  suggest  that  a 
non-signatory  outside  the  firm  viewed 
the  BPI. 

Case  2:  The  Commission  determined 
that  ^n  attorney,  an  APO  coordinator, 
and  a  legal  secretary  breached  the  APO. 
The  APO  coordinator,  who  was  a  senior 
legal  secretary,  gave  another  legal 
secretarj'  an  attorney's  edits  to  a  draft 
brief  and  provided  instructions 
regarding  redaction  of  the  CBI  from 
brackets  and  the  subsequent  faxing  of 
the  draft  brief  to  clients.  The  legal 
secretary  did  not  remove  all  the  CBI 
from  the  brackets  because  she  believed 
it  was  the  clients'  information.  She  also 
did  not  have  an  attorney  review  the 
document,  as  required  by  the  firm's 
procedures,  after  she  made  the  edits  and 
before  she  faxed  the  document  to  the 
clients.  In  the  affidavits  provided  by  the 
firm  in  this  APOB  investigation,  there, 
was  a  dispute  between  the  legal 
secretary  and  the  rest  of  the  firm  as  to 
whether  the  legal  secretary  had  received 
adequate  instructions  from  the  APO 
coordinator  regarding  the  handling  of 
the  CBI.  One  of  the  attorneys  working 
on  the  brief  also  recalled  instructing  the 
legal  secretary  to  remove  all  the  CBI 
from  the  brackets  because  the 
information  had  been  generated  by 
multiple  clients. 

In  defending  against  the  breadb 
allegations,  the  firm  raised  issues  about 
whether  the  information  was  CBI.  The 
Commission  considered  each  of  the 
arguments  and  determined  that  CBI  had 
been  released. 

In  spite  of  the  dispute  over 
instructions  given  to  the  legal  secretary, 
the  Conunission  determined  that  she 
had  breached  the  APO.  In  addition,  the 
Commission  determined  that  the  APO 
coordinator  and  the  attorney  who  made 
the  edits  to  the  brief,  and  who  was  also 
the  lead  attorney  and  managing  partner 
in  the  firm,  breached  the  APO  for  failure 
to  provide  adequate  supervision  over 
the  legal  secretary. 

The  Commission  issued  private  letters 
of  reprimand  to  all  three  persons,  after 
considering  that  persons  who  were  non- 
signatories  to  the  APO  actually  read  the 
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CBl.  The  Commission  considered  the 
mitigating  circumstances  that  the  firm 
had  reported  the  breach  promptly,  took 
immediate  steps  to  minimize  the  effect 
of  the  breach,  and  strengthened 
procedures  to  prevent  future  breaches. 
In  addition,  none  of  the  persons  found 
to  have  breached  had  a  record  of  prior 
breaches. 

Case  3:  The  Commission  determined 
that  two  attorneys  breached  the  APO 
when  one  of  them  sent  copies  of  the 
Commission's  conHdential  views  to 
executives  of  the  law  firm's  clients  with 
an  attached  cover  memorandum  that 
had  been  drafted  by  one  attorney  and 
signed  by  the  firm's  lead  attorney.  In 
determining  that  the  lead  attorney 
breached  the  APO.  the  Commission 
considered  the  fact  that  the  lead 
attorney  had  overall  responsibility  for 
APO  matters.  The  Commission  issued 
private  letters  of  reprimand  to  both 
■  attorneys,  even  though  it  was  both 
attorneys'  first  breach,  because  of  the 
serious  nature  of  the  breach.  The 
Commission  noted  that  the  confidential 
brief  had  been  in  the  possession  of  the 
clients  for  seven  days  before  the  breach 
was  discovered  and  that  two  of  the 
clients  read  the  BPI. 

Case  4:  The  Commission  investigated 
whether  two  attorneys  had  breached  the 
APO.  The  lead  attorney  had  asked  at  the 
Commission  bearing  if  the  confidential 
record  from  a  prior  investigation  could 
be  incorporated  into  the  confidential 
record  of  the  subject  investigation.  The 
Commission  had  not  yet  determined 
whether  to  allow  the  prior  record  to  be 
used  when  the  attorney  used  the  BPI 
from  the  previous  investigation  by 
referencing  it  to  support  arguments  in 
his  post-hearing  brief.  The  Commission 
determined  that  the  lead  attorney 
breached  the  APO  by  including 
arguments  in  his  post-hearing  brief  that 
referenced  and  compared  BPI  in  the 
previous  investigation  with  BPI  in  the 
subject  investigation.  The  Commission 
found  a  breach  even  though  the  BPI  was 
not  actually  disclosed  to  non-signatories 
to  the  APO. 

The  Conmiission  noted  that  it  had  not 
found  that  the  attorney  breached  the 
APO  by  making  arguments  using  public 
information,  by  asking  the  Commission 
to  include  BPI  from  one  investigation  in 
the  confidential  record  of  another 
investigation,  or  by  asking  the 
Commission  in  the  subject  investigation 
to  consider  issues  already  discussed  in 
the  confidential  prehearing  staff  report 
of  the  subject  investigation. 

The  Commission  decided  to  issue  a 
warning  letter  after  considering  that  this 
was  the  only  breach  in  which  die 
attorney  had  been  involved  within  the 
two  year  period  prior  to  the  breach,  his 


prompt  action  to  remedy  the  breach, 
and  the  fact  there  had  been  no 
disclosure  of  BPI  to  persons  not  already 
under  the  APO.  The  Commission  also 
noted  that  the  attorney  might  not  have 
realized  that  comparing  BPI  from  two 
different  investigations,  and  referencing 
without  disclosing  BPI  from  a  septate 
investigation,  could  trigger  an  APO 
violation. 

The  Commission  decided  the  second 
attorney  did  not  breach  the  APO 
because  the  lead  attorney  had  clearly 
stated  that  the  decision  to  put  the 
argiunents  in  the  post-hearing  brief  was 
his  alone. 

Case  5:  The  Commission  investigated 
a  breach  involving  the  use  of  CBI  by  one 
attorney  in  a  firm  who  was  not  a 
signatory  to  the  APO.  The  lead  attorney 
for  the  firm  in  the  Commission 
investigation  assigned  an  associate  to 
the  investigation  and  gave  him  access  to 
CBI.  Both  attorneys  thought  the 
associate  was  a  signatory  to  the  APO. 
The  Commission  found  that  the  lead 
attorney  breached  the  APO  by  assigning 
the  associate  to  handle  CBI  when  he  was 
not  a  signatory  to  the  APO.  The 
Commission  also  found  that  the  lead 
attorney  failed  adequately  to  supervise 
the  handling  of  CBI.  The  Commission 
found  that  the  associate  did.  not  breach 
the  APO  because  he  was  not  a  signatory. 
However,  the  Commission  found  there 
was  good  cause  to  caution  the  associate 
pursuant  to  19  CFR  201.15(a). 

The  Commission  issued  warning 
letters  to  both  attorneys.  The  mitigating 
circumstances  considered  by  the 
Commission  that  led  to  warning  letters 
included  the  facts  that  the  breach  was 
unintentional,  that  there  were  no  prior 
breaches  or  allegations  of  violations 
under  section  201.15  for  either  attorney 
within  the  prior  two  year  period,  that 
the  attorneys  immediately  notified  the 
Commission  of  the  breach  once  they 
discovered  it,  that  they  took  action  to 
prevent  further  breaches,  that  the 
associate  protected  the  CBI  as  if  he  had 
been  a  signatory,  and  that  the  firm 
inunediately  sought  APO  access  to  the 
CBI  for  the  associate  as  soon  as  the 
breach  was  discovered. 

Case  6:  The  Commission  determined 
that  two  attorneys  and  a  records 
administrator  in  a  law  firm  breached  the 
APO  for  failing  to  return  or  destroy  a 
document  containing  BPI  within  the 
time  required  by  the  APO  and  for  falsely 
certifying  that  it  had  been  destroyed. 
When  searching  in  an  archives  file  to 
retrieve  documents  for  litigation 
purposes,  one  of  the  attorneys 
discovered  a  copy  of  a  post-hearing  brief 
that  had  not  been  returned  or  destroyed 
with  the  rest  of  the  APO  material 
obtained  in  a  Commission  investigation. 


The  Commission  foiuid  that  both  during 
and  after  the  Commission  investigation, 
that  attorney  and  the  records 
.administrator  failed  to  assure  that  the 
document  in  question  was  filed  and 
stored  in  a  manner  and  place  that  was 
inaccessible  to  persons  unauthorized  to 
review  APO  material,  as  required  by  19 
CFR  207.7(b)(1)  and  (4). 

The  Commission  found  that  the  senior 
attorney  in  the  firm  committed  a  breach 
because  a  document  containing  BPI  was 
not  filed  properly  or  destroyed  at  the 
conclusion  of  the  Commission 
investigation.  The  Commission  noted 
that  as  head  of  his  firm  the  senior 
attorney  was  responsible  for 
estal)lishing  adequate  procediu^s  to 
assure  that  documents  containing  BPI 
are  handled,  maintained,  and  destroyed 
in  a  manner  consistent  with  the 
Commission's  APO  regulations. 

The  Commission  issued  warning 
letters  to  the  two  attorneys  and  the 
records  administrator.  It  considered  the 
mitigating  factors  that  the  breach  was 
unintentional,  that  prompt  action  was 
taken  to  report  and  remedy  the  breach,  . 
that  no  unauthorized  person  accessed 
the  document,  and,  with  regard  to  the 
first  attorney  and  the  records 
administrator,  that  this  was  thefr  first 
breach.  The  senior  attorney  was  found 
to  have  breached  under  similar 
circumstances  in  the  previous  year,  but 
the  Commission  declined  to  issue  a 
sanction  because  the  current  breach 
occurred  prior  to  the  one  for  which  he 
had  already  received  a  warning  letter 
and  he  had  instituted  new  procedures  at 
the  firm  to  avoid  future  breaches  as  a 
result  of  the  previous  year's  APOB 
investigation. 

Case  7:  The  Commission  determined 
that  three  attorneys  breached  an  APO  by 
failing  to  redact  BPI  from  one  page  of 
the  public  version  of  their  prehearing 
brief.  The  three  attorneys  were  mid- 
level  associates  and  were  solely 
responsible  for  preparing  the  public 
versibn  of  the  brief.  The  brief  was  filed 
with  the  Conmiission  and  served  on  the 
parties  on  the  public  service  list 
including  a  non-signatory.  The  brief  was 
also  sent  to  several  clients  who  were  not 
signatories. 

The  Commission  determined  that 
three  other  attorneys  whose  names  were 
on  the  brief  did  not  breach.  None  of 
these  attorneys  participated  in  the 
preparation  of  the  public  version  of  the 
brief.  In  addition,  the  Commission 
found  that  the  lead  attorney  did  not 
breach  because  he  had  reasonably 
delegated  the  task  of  preparing  the 
public  version' of  the  brief  to  three 
experienced  associates.  None  of  these 
associates  had  previously  breached  an 
APO. 
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The  Commission  issued  private  letters 
of  reprimand  to  the  three  associates  after 
considering  the  aggravating 
circumstances  that  the  Secretary's  Office 
and  not-the  law  firai  discovered  the 
breach;  that  the  breach  was  not 
discovered  until  19  days  after  the  brief 
had  been  filed  and  served;  and  that  the 
BPI  may  have  been  read  by  one  or.  more 
non-signatories  to  the  APO.  The 
Commission  noted  that,  although  the 
attorneys  stated  that  no  recipients  of  the 
brief  informed  their  firm  that  they  had 
read,  copied,  or  transmitted  the  public 
version  of  the  brief,  it  was  not  clear  that 
non-signatories  did  not  review  the  BPI. 

In  reaching  its  decision  to  issue 
private  letters  of  reprimand,  the 
Commission  also  considered  the 
mitigating  circumstances  that  the  breach 
was  unintentional,  that  corrective 
measures  were  taken  immediately  after 
the  breach  was  discovered,  that  there 
were  internal  APO  procedures  before 
the  breach  that  were  followed,  and  that 
these  procedures  were  strengthened 
after  the  breach. 

Case  8:  The  Commission  determined 
that  two  attorneys  breached  the  APO  by 
e-mailing  an  electronic  version  of  a 
public  prehearing  bri^f,  which 
contained  electronically  masked  but 
recoverable  CBI,  to  their  clients  and  to 
parties  that  had  agreed  to  that  type  of 
service.  Although  the  brief  appeared  to 
be  a  public  document  with  CBI  omitted 
from  wdthin  the  brackets,  the  deleted 
CBI  was  retrievable  electronically.  Both 
attorneys  believed  that  they  were  e- 
mailing  a  document  from  which  CBI 
was  deleted  and  not  retrievable. 

The  Commission,  deciding  not  to 
sanction  the  attorneys,  sent  them 
warning  letters.  The  Commission 
reached  that  decision  after  giving 
consideration  to  the  facts  that  this  was 
the  only  breach  in  which  either  attorney 
had  been  involved  within  the  prior  two 
year  period  considered  by  the 
Commission  in  determining  sanctions, 
that  the  breach  was  unintentional,  that 
the  breach  was  discovered  by  the 
attorneys,  that  there  was  no  indication 
that  anyone  not  on  the  APO  viewed  the 
CBI,  that  prompt  action  was  taken  to 
remedy  the  breach,  and  that  new 
procedures  had  been  established  by  the 
firm  to  avoid  a  similar  APO  violation  in 
the  future. 

Case  9:  The  Commission  determined 
that  a  lead  attorney  breached  the  APO 
by  failing  to  provide  adequate 
supervision  over  his  firm's  personnel 
regarding  the  care  of  CBI.  Another  law 
firm  had  been  added  to  the  public 
service  list  late  in  an  investigation.  The 
clerical  personnel  in  charge  of  serving 
documents  manually  created  mailing 
labels  for  the  firm  rather  than  creating , 


computer  generated  labels  that  were 
segregated  between  public  and  APO 
lists.  The  secretary  who  typed  the  labels 
mistakenly  typed  them  for  service  of 
APO  materials.  The  newly  added  firm 
received  APO  materials  for  two  days. 
The  outer  envelopes  were  opened  but 
the  inner  envelopes  remained  sealed 
and  were  returned  to  the  original  law 
firm. 

Upon  inquiry,  the  law  firm  was 
unable  to  provide  the  Commission  with 
the  name  of  the  person  responsible  for 
the  mislabeling.  However,  the 
Commission  did  determine  that  the  lead 
attorney  was  responsible  for  the  breach. 
He  had  signed  the  APO  application  for 
the  clerical  personnel  indicating  he  was 
responsible  for  their  compliance  with 
APO  requirements. 

The  Commission  issued  a  warning 
letter  to  the  lead  attorney  after 
considering  that  the  la«ach  was 
unintentional,  that  his  firm  took 
immediate  steps  to  reeducate  its 
personnel  regarding  the  proper  handling 
of  CBI,  that  non-signatories  had  not 
reviewed  the  BPI,  and  that  the  lead 
attorney  had  not  breached  an  APO 
within  a  prior  two  year  period 
considered  by  the  Commission  in    . 
determining  an  appropriate  sanction. 

Case  10:  The  Commission  considered 
whether  two  attorneys  and  one  clerical 
employee  breached  the  APO.  The 
breach  occurred  when  a  clerical 
employee  served  a  law  firm  with  the  BPI 
version  of  a  post-conference  brief 
although  the  firm  was  not  a  signatory  to 
the  Commission's  APO.  The  recipient 
firm  notified  the  law  firm  that  the 
package  was  opened,  but  the  brief  was 
viewed  only  to  the  extent  of 
determining  that  it  \yas  a  document 
containing  BPI  covered  by  the 
Commission's  APO,  not  Commerce's 
APO,  to  which  the  firm  was  a  signatory. 
The  Commission  determined  that,  in 
addition  to  the  clerical  employee,  the 
attorney  supervising  the  clerical 
employees  and  the  lead  attorney  in  the 
investigation  were  both  responsible  for 
the  breach. 

In  a  previous  APOB  investigation 
concerning  the  same  Commission 
investigation,  the  Commission  had  ^ 
found  that  five  clerical  employees,  " 
including  the  one  responsible  for  this 
breach,  and  the  same  attorney  who 
supervised  the  clerical  employees  in  ihe 
investigations  had  breached  the  APO. 
Warning  letters  were  issued  at  that  time. 
The  Commission  did  not  find  that  the 
lead  attorney  had  breached  because  he 
had  reasonably  delegated  the 
responsibility  of  supervising  the  clerical 
employees  to  an  experienced  attorney    ■ 
who  had  no  prior  violations. 


In  the  current  APOB  investigation,  the 
Commission  determined  that  the  lead 
attorney  was  responsible  for  the  breach 
because  he  was  aware  that  both  the 
supervising  attorney  and  the  clerical 
employee  had  previously  breached  the 
APO.  Since  the  lead  attorney  had 
recently  received  a  private  letter  of 
reprimand  in  a  different  breach 
investigation,  the  Commission  issued  a 
private  letter  of  reprimand  to  the  lead 
attorney  with  a  requirement  that  he 
update  the  firm's  APO  procedures  and 
conduct  a  training  session  for  attorneys 
and  staff  involved  in  APO  practice  in 
his  firm.  The  supervising  attorney  and 
the  clerical  employee  both  received 
private  letters  of  reprimand.  The 
Commission  considered  the 
unintentional  nature  of  the  breach,  the 
fact  that  corrective  measures  were 
immediately  taken  to  retrieve  the 
docimient  from  the  non-signatory  law 
firm  and  to  remove  the  project  assistant 
from  the  APO,  the  immediate  reporting 
of  the  incident  to  the  Commission,  and 
that  no  non-signatory  viewed  the  BPI  as 
mitigating  circumstances  and  the  prior 
breaches  of  both  attorneys  and  the 
clerical  employee  as  an  aggravating 
circumstance. 

Case  1 1 :  The  Commission  determined 
that  two  attorneys  and  a  legal  secretar}' 
breached  the  APO.  An  associate 
attorney  and  the  secretary  worked 
together  to  prepare  the  public  version  of 
a  draft  post-conference  brief.  The 
attorney  e-mailed  the  brief  in  an 
.  electronic  form  that  masked  the  BPI. 
However,  one  footnote  contained 
unredacted  BPI.  The  Microsoft  Word 
macro  that  was  used  to  mask  BPI  in  the 
brief  did  not  mask  BPI  in  the  footnotes. 
The  secretary  missed  the  BPI  in  one  of 
the  footnotes  when  she  did  a  manual 
review  of  the  brief  before  the  attorney  e- 
mailed  it  to  eight  clients.  The  attorney 
did  not  check  the  brief  to  be  sure  all  BPI 
was  masked  before  he  e-mailed  the 
document.  The  information  provided  in 
the  APOB  investigation  indicated  that 
the  persons  involved  in  the  breach  did 
not  know  that  the  BPI  was  recoverable 
by  the  recipients  of  the  e-mail. 

When  the  lead  attorney  who  had  been 
out  of  the  office  while  the  public  brief 
was  prepared  and  transmitted  to  the 
client  returned,  he  reviewed  the  brief 
and  discovered  that  one  of  the  footnotes 
contained  unmasked  BPI.  The  associate 
attorney  was  directed  to  take  immediate 
action  to  contact  the  Commission,  to 
inform  the  recipients  of  the  draft  brief 
to  destroy  all  paper  and  electronic 
versions  of  it,  and  to  prepare  a  revised 
electronic  brief  with  masked  BPI  and  e- 
mail  that  to  the  same  clients. 

The  Commission  found  that  the  lead 
secretary  breached  the  APO  by  failing  to 
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redact  BPI  from  the  draft  public  brief 
which  resulted  in  possession  of  the  BPI 
by  several  non-signatories,  including 
one  who  actually  viewed  the  BPI.  The 
Commission  issued  a  warning  letter  to 
the  secretary  rather  than  a  private  letter 
of  reprimand  largely  because  she.  as  a 
clerical  employee,  was  under  the  direct 
supervision  of  an  attorney  at  the  time  of 
the  breach.  In  addition,  this  was  her  first 
breach,  the  breach  was  unintentional, 
prompt  action  was  taken  to  remedy  the 
breach,  and  actions  were  taken  by  the 
firm  to  improve  APO  compliance 
procedures. 

The  Commission  found  that  the  lead 
attorney  breached  the  APO  because  the 
associate  attorney  had  e-mailed  two 
versions  of  the  public  draft  brief  with 
masked  but  recoverable  BPI.  The 
Commission  noted  that  the  information 
provided  in  this  APOB  investigation 
indicated  that  it  was  the  law  Hrm's 
practice  to  e-mail  public  versions  of 
documents  containing  masked  but 
recoverable  BPI  to  its  clients.  Further, 
although  the  first  electronic  brief  had 
been  retrieved  or  destroyed,  there  was 
no  indication  in  the  record  that  anyone 
had  attempted  to  retrieve  or  destroy  the 
electronic  copies  of  the  revised  draft 
brief  sent  to  the  eight  non-signatory 
clients.  Consequently,  the  masked  BPI 
in  those  elefctronic  copies  had  evidently 
remained  unprotected  for  at  least  nine 
months,  and  at  risk  of  disclosure  to  APO 
non-signatories.  The  Commission 
determined  that  the  lead  attorney  was 
not  responsible  for  the  breach  involving 
BPI  remaining  visible  in  the  one 
footnote  as  his  delegation  of  the 
preparation  of  the  public  version  of  a 
brief  to  a  mid-level  associate  was 
reasonable.  However,  the  Commission 
issued  the  lead  attorney  a  private  letter 
of  reprimaind  because  of  the  serious 
problem  raised  by  e-mailing  electronic 
docmnents  containing  masked  but 
retrievable  BPI.  The  lead  attorney  had 
no  prior  breaches. 

The  associate  attorney  was  also  given 
a  private  letter  of  reprimand.  The 
Commission  reached  its  decision  to 
sanction  the  associate  after  giving 
consideration  to  the  existence  of  several 
mitigating  factors  with  respect  to  the 
unredacted  BPI,  including  the 
unintentional  nature  of  the  breach,  the 
fact  that  corrective  measures  were 
immediately  taken,  the  breach  was 
reported  to  the  Secretary's  Office  the 
following  day,  and  certain  procedures  at 
the  law  firm  were  strengthened  to 
prevent  future  breaches.  The 
Commission  noted  that,  with  respect  to 
the  breach  involving  masked  but 
recoverable  BPI  in  both  versions  of  the 
electronic  brief,  the  breach  was 
inadvertent.  The  Commission  also 


considered  the  fact  this  was  the 
associate's  first  breach.  A  sanction  was 
warranted,  however,  because  a  non- 
signatory  viewed  the  unredacted  BPl  iq 
the  footnote  in  the  first  draft  brief. 
Moreover,  the  Commission  and  not  the 
law  firm  identified  the  breach  involving 
the  masked  but  recoverable  BPI.  Finally, 
there  was  no  information  on  the  record 
suggesting  that  anyone  in  the  law  firm 
had  attempted  to  prevent  disclosure  to 
unauthorized  persons  of  recoverable  BPI 
contained  in  the  revised  draft  brief. 

Case  12:  The  Commission  determined 
that  three  attorneys  breached  the  APO. 
All  three  attorneys,  who  Were  from  two 
different  firms,  had  been  responsible  for 
preparing  the  public  version  of  a  joint 
brief  in  which  not  all  BPI  received 
under  the  APO  had  been  redacted.  After 
the  public  brief  was  completed,  one  of 
the  firms  sent  copies  to  two  of  its  clients 
where  one  office  at  each  of  the 
companies  viewed  the  brief  with  the 
unredacted  BPI.  The  Commission  issued 
two  of  the  attorneys  private  letters  of 
reprimand  and  the  third  attorney 
received  a  private  letter  of  reprimand 
with  the  additional  requirement  that  he  . 
conduct  an  APO  compliance  seminar  at 
his  firm.  This  was  the  first  breach  for 
the  first  two  attorneys,  but  the  third 
attorney  had  breached  another  APO. 
within  two  years  of  the  occurrence  of 
this  breach.  In  issuing  these  sanctions, 
the  Commission  considered  that  BPI 
was  viewed  by  non-signatories  to  the 
APO,  and  also  considered  the  mitigating 
circumstances  that  the  breach  was 
unintentional;  that  corrective  measures 
were  taken  immediately;  that  internal 
APO  procedures  existed  before  the 
breach  and  they  had  been  followed;  and 
that  these  procedures  were 
strengthened. 

A  fourth  attorney  initially  was  found 
by  the  Commission  to  have  breached  the 
APO.  His  involvement  with  the 
preparation  of  the  public  brief  had  been 
solely  to  check  the  adequacy  of  the 
bracketing  in  the  confidential  versioji. 
He  had  delegated  preparation  of  the 
public  version  to  an  attorney  in  his  firm 
who  was  an  experienced  trade  lawyer. 
The  fourth  attorney  had  sent  the  public   ' 
brief  to  his  clients  not  knowing  that  it 
contained  unredacted  BPI.  During  the 
sanctions  phase  of  the  APOB 
investigation,  the  fourth  attorney  cited  a 
Commission  summary  of  an  APOB 
investigation  completed  in  2001  which 
had  not  been  published  during  the  > 
breach  phase  of  the  current  APOB 
investigation.  The  attorney  argued  that, 
since  the  facts  contained  in  the 
summary  were  very  similar  to  his 
circumstances  and,  in  that  case,  the 
supervising  attorney  was  found  not  to 
have  breached,  the  Commission  should 


reconsider  and  reverse  its  decision  that 
he  had  breached  the  APO.  Based  on 
these  new  arguments  that  had  not  been 
available  to  the  attorney  earlier,  the 
Commission  reconsidered  and  reversed 
its  previous  decision  that  he  had 
breached. 

Case  13:  The  Commission  determined 
that  a  lead  economic  consultant 
breached  the  APO  by  failing  to  return  or 
destroy  confidential  documents  and 
certify  that  the  documents  were 
returned  or  destroyed  within  60  days 
after  the  Commission's  publication  of  its 
final  retnedy  determination  in  the 
Federal  Register.  The  Commission 
issued  a  warning  letter  to  the  lead 
consultant,  while  determining  that  other 
consultants  in  his  firm  were  not 
'responsible  for  the  breach  of  the  APO. 
The  Commission,  in  reaching  its 
determination,  considered  that  this  was 
the  only  breach  in  which  the  consultant 
had  been  involved  within  a  two  year 
period  examined  by  the  Commission  for 
purposes  of  determining  sanctions:  that 
the  consultant  and  other  employees  who 
were  signatories  to  the  APO  executed 
and  filed  certificates  of  return  or 
destruction  of  CBI  materials  less  than 
one  month  after  the  deadline;  that  there 
was  no  indication  in  the  record  that  any 
non-signatory  had  access  to  the  CBI  in 
ques»-on;  and  that  the  consultant's  firm  ' 
had  implemented,  pursuant  to 
requirements  imposed  by  litigation  in 
which  it  was  involved,  a  strict 
document  retention  policy  which 
required  various  approvals  before 
documents  could  be  destroyed. 

Case  14:  The  Commission  determined 
that  one  attorney  breached  the  APO 
when  he  filed  a  public  version  of  a 
prehearing  brief  containing  BPI.  The 
BPI,  the  name  of  a  business  that  was  the 
source  of  a  lost  revenue  allegation,  had 
been  contained  in  the  confidential  staff 
report  at  an  earlier  phase  of  the 
investigation.  That  report  bracketed  the 
name  of  a  business  in  all  but  one  place. 
The  name  of  the  business  was  deleted 
from  the  public  version  of  the  report  in 
all  locations.  The  attorney  argued  that 
he  didn't  breach  the  APO  because  the 
information  was  publicly  available, 
since  it  was  not  consistently  bracketed 
in  the  staff  report.  In  response,  the 
Commission  noted  that  the  confidential 
staff  report  was  distributed  only  to 
parties  who  were  signatories  to  the  APO 
and  was  not  distributed  to  the  public. 
t^he  public  version  of  the  staff  report 
was  distributed  to  the  public,  but  it  did 
not  reveal  the  identify  of  the  source  of 
the  lost  revenue  allegation.  The  attorney 
also  argued  that  the  information  in 
question  theoretically  could  have  been 
obtained  from  public  soiut:es,  i.e.,  from 
information  contained  in  public  files  for 
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litigation  to  which  his  client  was  a 
party.  The  Commission  determined  that 
the  "theoretical"  availability  of 
information  through  public  sources 
cannot  justify  the  use  of  BPI  obtained 
through  the  APO.  Finally,  the  attorney 
argued  that  counsel  for  Uie  person  who 
previously  owned  the  company  from 
which  the  information  had  been 
received  did  not  object  to  disclosures  of 
"historical  information"  about  the  firm. 
Nevertheless,  the  Commission  noted 
that  the  company  had  not  waived 
confidential  treatment  for  the 
questionnaires  it  submitted  to  the    . 
Commission  which  contained  the 
information  in  question. 

There  were  several  aggravating  factors 
in  the  investigation.  The  breach  was 
discovered  by  the  Commission,  the 
attorney  did  not  act  promptly  to  cure 
the  breach,  and  the  brief  had  been 
distributed  to  a  non-signatory  who 
retained  the  document  for  almost  three 
weeks.  Nonetheless,  the  Commission 
issued  a  warning  letted  to  the  attorney. 
In  deciding  not  to  issue  sanctions,  the 
Commission  considered  the  fact  that 
this  was  the  attorney's  first  breach  and 
that  he  failed  to  redact  the  BPI  is  good 
faith  after  relying  on  the  incomplete 
bracketing  in  the  confidential  staff 
report. 

Case  15:  The  Commission 
investigated  whether  two  attorneys 
breached  the  APO  in  an  investigation  by 
serving  on  other  coimsel  a  document 
that  indicated  on  its  face  it  did  not 
contain  CBI  but  did  in  fact  contain  CBI. 
The  Commission  determined  that  the 
attorneys  breached  the  APO  and  issued 
a  warning  letter  to  them.The 
Commission  considered  the  mitigating 
factors  that  the  release  was  inadvertent,  ■ 
that  there  was  no  actual  dissemination 
.of  CBI  to  non-signatories  to  the  APO, 
and  that  immediate  steps  were  taken  to 
remedy  the  situation  once  counsel 
became  aware  of  the  breach.  In  addition, 
the  attorneys  implemented  new 
procedures  regarding  preparation  of 
non-proprietary  submissions  in  order  to 
prevent  future  breaches. 

IV.  Investigations  in  Which  No  Breach 
Was  Found 

During  2002,  four  additional  APO 
breach  investigations  were  initiated.  In 
one  investigation  the  Commission 
determined  that  no  breach  had 
occurred.  In  the  other  three,  the 
investigations  were  closed 
administratively.  The  reasons  that  the 
investigations  were  closed  or  that  there 
was  a  "no  breach"  determination 
included  that:  (1)  The  breach  concerned 
a^udicial  protective  order,  not  a 
Commission  APO;  (2)  the  information  at 
issue  that  ordinarily  would  be  entitled 


to  treatment  as  BPI  was  not  consistently 
treated  as  such  in  the  public  record 
including  by  persons  entitled  to  claim  it 
was  BPI;  (3)  testimony  at  a  hearing  did 
not  reveal  BPI  because  the  information 
in  question  had  been  previously 
revealed  on  the  public  record;  and  (4) 
while  information  that  was  revealed  in 
an  attachment  to  a  document  filed  with 
the  Commission  mi^t  have  been 
proprietary  under  the  terms  of  an 
agreement  connected  with  outside 
litigation,  the  information  was  not 
obtained  under  the  APO  and,  therefore, 
its  disclosure  could  not  constitute  a 
breach  of  the  APO. 

By  order  of  the  Commission. 

Issued:  May  19.  2003. 
I^larilyii  R.  Abbott,     . 
Secretary  to  the  Commission. 
[FR  Doc.  03-12935  Filed  5-22-03;  8:45  am] 
BILUNG  COOE  7V20-m-P 


DEPARTMENT  OF  JUSTICE 

Task  Force  for  Faith-Based  and 
Community  Initiatives;  Agency 
Information  Collection  Activities: 
Proposed  Collection;  Comments 
Requested 

ACTION:  60-day  emergency  notice  of 
information  collection  under  review: 
New  collection,  survey  on  ensuring 
equal  oppprtunity  for  applicants. 

The  Department  of  Justice,  Task  Force 
for  Faith-Based  and  Community 
Initiatives  has  submitted  the  following 
information  collection  request  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  in 
accordance  with  emergency  review 
procedures  of  the  Paperwork  Reduction 
Act  of  1995.  OMB  approval  has  been 
requested  by  May  26,  2003:  The 
proposed  inforqiation  collection  is 
published  to  obtain  comments  form  the 
public  and  affected  agencies.  If  granted, 
the  emergency  approval  is  only  valid  for 
180  days.  Comments  should  be  directed 
to  OMB,  Office  of  Information  and 
Regulatory  Affairs,  Attention: 
Department  of  Justice  Desk  Officer  (202) 
395-6466,  Washington,  DC  20503. 

Diuing  the  first  60  days  of  this  same 
review  period,  a  regular  review  of  this 
information  collection  is  also  being 
undertaken.  All  comments  and 
suggestions,  or  questions  regarding 
additional  information,  to  include  ^ 

obtaining  a  copy  of  the  proposed 
information  collection  instrument  with 
instructions,  should  be  directed  to  U.S. 
Department  of  Justice,  Task  Force  for 
Faith-Based  and  Community  Initiatives,  • 
ATTN:  Patrick  D.  Purtill,  Director,  950 


Pennsylvania  Ave.,  NW.,  Room  4409, 
Washington,  DC  20530. 

Request  written  comments  arid 
suggestions  from  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information.  Your 
comments  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessan,' 
for  the  proper  performance  of  the  . 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  or  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
bther  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  ofThis  Information 

(1)  Type  of  information  collection: 
New  collection. 

(2)  The  title  of  the  form/collection: 
Survey  on  Ensuring  Equal  Opportunity 
for  Applicants. 

(3)  The  agency  form  number,  if  any, 
and  the  applicable  component  of  the 
department  sponsoring  the  collection: 
Form  Number:  none.  Task  Force  for 
Faith-Based  and  Community  Initiatives, 
Department  of  Justice. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  not-for-profit 
institutions.  Abstract:  To  ensure  equal   , 
opportunity  for  all  applicants  including 
small,  community-based,  faith-based 
and  religious  groups,  it  is  essential  to 
collect  information  that  enables  the 
Federal  agencies  to  determine  the  level 
of  participation  of  such  organizations  in 
Federal  grant  programs  while  ensuring 
that  such  information  is  not  used  in 
grant-making  decisions. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond/reply:  There  are  approximately 
15,361  respondents  who  will  each 
require  an  average  of  five  minutes  to 
respond. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  The  total  annual  public 
burden  hours  for  this  information 
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collection  is  estimated  to  be  1,280 
hours. 

If  additional  information  is  required 
contact:  Robert  B.  Briggs,  E)epartment 
Clearance  Officer.  Information 
Management  and  Security  Staff,  Justice 
Management  Division,  United  States 
Department  of  Justice,  601  D  Street, 
NW..  Patrick  Henry  Building,  Suite 
1600,  Washington,  DC  20530. 

Dated:  May  19,  2003.  , 

Rbbert  B.  Briggs, 

Department  Clearance  Officer.  United  States 
Department  of  Justice. 

IFR  Doc.  03-12927  Filed  5-22-03;  8:45  am) 

BILUNO  COOe  7410-20-M 


DEPARTMENT  OF  JUSTICE 

AntKrutt  Division 

Responses  to  Public  Comments  on 
Proposed  Rnai  Judgment  in  United 
States  V.  Norttirop  Grumman 
Corporation  and  TRW  Inc. 

Pursuant  to  the  Antitrust  Procediu-es 
and  Penalties  Act.  15  U.S.C.  16(bHh), 
the  United  States  hereby  publishes  the 
four  public  conunents  on  the  proposed 
Final  Judgment  in  United  States  v. 


Northrop  Grumman  Corporation  and 
TRW  Inc..  Civil  No.  1:02CV02432,  filed 
in  the  United  States  District  Court  for 
the  District  of  Columbia,  together  with 
the  responses  of  the  United  States  to  the 
comments. 

On  December  1 1  ^  2002,  the  United 
States  filed  a  Complaint  alleging  that 
Northrop  Grumman  Corporation's 
proposed  acquisition  of  TRW  Inc.  would 
lessen  competition  substantially  in  the 
development,  production,  and  sale  of 
radar  reconnaissance  satellite  systems 
and  electro-optical/infrared 
reconnaissance  satellite  systems,  and 
the  payloads  for  those  systems,  in  the 
United  States,  in  violation  of  section  7 
of  the  Clayton  Act,  15  U.S.C.  18.  The 
proposed  Final  Judgment,  filed  at  the 
same  time  as  the  Complaint,  requires 
the  defendant  Northrop  to  act  in  a  non- 
discriminatory manner  in  making 
teaming  and  purchase  decisions  on 
programs  in  which,  by  virtue  of  the 
acquisition  of  TRW.  it  will  be  able  to 
compete  as  both  a  prime  contractor  and 
the  supplier  of  the  payloads  for  the 
program. 

Public  comment  was  invited  within 
the  statutory  60-day  comment  period. 
The  public  comments  and  the  responses 


of  the  United  States  thereto  are  hereby 
published  in  the  Federal  Register,  and 
shortly  thereafter  these  documents  will 
be  attached  to  a  Certificate  of 
Compliance  with  I*rovisions  of  the 
Antitrust  Procedures  and  Penalties  Act 
and  filed  with  the  Court,  together  with 
a  motion  urging  the  Court  to  enter  the 
proposed  Judgment.  Copies  of  the 
Complaint,  the  proposed  Final 
Judgment,  and  the  Competitive  Impact 
Statement  are  currently  available  for 
inspection  in  Room  200  of  the  Antitrust 
Division,  Department  of  Justice,  325  7th 
Street,  NW.,  Washington,  DC  20530 
(telephone:  202-514-2481)  and  at  the 
Clerk's  Office,  United  States  District 
Court  for  the  District  of  Columbia,  333 
Constitution  Avenue,  NW.,  Washington, 
DC  20001.  (The  United  States's 
Certificate  of  Compliance  with 
Provisions  of  the  Antitrust  Procedures 
and  Penalties  Act  will  be  made  available 
at  the  same  locations  shortly  after  they 
are  filed  with  the  .Court.)  Copies  of  any 
of  these  materials  may  be  obtained  upon 
request  and  payment  of  a  copying  fee. 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 

BILUNC  COOE  4410-1 1-M 
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VS.  department  of  Justice 

Antitnist  Division 


City  Cenitr  BtuUmg 
1401  H  Street  NW 
Watkmgtoit.  DC  20530 

May5,2003  . 

Roger  F.Robeits 

Senior  Vice  President 

Space  &  Intelligence  Systems 

The  Boeing  Company 

2800  Westminster  Boulevard  MCSZ-84  <' 

Seal  Beach,  CA  90740-2089 

Re:      Conmient  on  Proposed  Final  Judgment  in  United  States  v.  Northrop  Grumman  . 
Corvoration  and  TRW  Inc..  No.  I  :Q2CV024:^2,  filed  December  11.  2002 

Dear  Mr.  Roberts: 

,  This  letter  responds  to  your  March  10  letter,  commenting^on  the  proposed  Final  Judgment 
submitted  for  entry  in  the  captioned  case.  The  government's  Complaint  in  the  case  charged  that  the 
proposed  acquisition  of  TRW  Inc.  (*TRW")  by  Northrop  Grumman  Corp.  ("Northrop")  would 
combine  one  of  the  only  two  suppliers  of  radar  and  EO/IR  payloads  for  reconnaissance  satellite 
systems  sold  to  the  U.S.  Government  (Northrop)  with  one  of  the  few  companies  able  to  act  as  pnme 
contractor  on  U.S.  reconnaissance  satellite  programs  that  use  these  payloads  (TRW).  The  Compiaini 
alleges  that  as  a  result  of  this  combination,  Northrop  would  have  the  incentive  and  ability  to  lessen 
competition  by  favoring  its  own  payload  and/or  prime  contractor  capabilities  to  the  detriment  or 
foreclosure  of  competitors,  and  would  harm  the  U.S.  Government  by  posing  an  immediate  danger  to 
competition  in  two  current  or  future  programs,  the  Space-Based  Radar  and  Space  Based  InfraRcd 
System-Low  programs  (the  latter  program  is  now  called  the  Space  Tracking  and  Surveillance      ""'  - 
System), 

Your  letter  requests  that  two  modifications  be  made  to  the  Final  Judgment.  The  first,  and 
most  substantive,  request  is  that  the  definition  of  "Payload"  be  expanded  to  explicitly  include  signal 
intelligence  ("SIGINTO  technology,  as  well  as  the  electro-optical,  infrared,  and  radar  technology  that 
is  now  contained  in  the  definition  in  the  Final  Judgment.  You  state  that  you  believe  signal 
intelhgence  payloads,  which  prior  to  the  merger  were  made  only  by  TRW.  and  not  by  Nonhrop.  were 
probably  intended  to  be  included,  and  that  their  inclusion  must  be  made  explicit  to  "ensure  that  TRW 
SIGENT  payloads  continue  to  be  made  available  on  a  non-discriminatory  basis  to  ail  potential  pnmes 
who  wish  to  bid  future  covered  procurements  feaiunng  SIGINT  system's.*  A  specific  concern  raised 
in  your  letter  is  the  impact  of  the  acquisition  on  future  programs  that  involve  multi-mission  satellites 
combining  both  SIGINT  and  radar  capabilities. 

The  sdope  of  the  proposed  consent  decree  is  limited  to  remedying  the  anticompetitive  effects 
arising  from  this  transaction.  These  effects  result  from  the  combination  of  Northrops  payload 
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capability  with  TRW*s  satellite  prime  capabilities.  Your  letter  states  that  TRW  already  possesses 
SIGINT  payload  capability.  In  such  event,  the  combination  of  this  payload  capability  with 
TRWs  saiellite  pnme  capability  was  pre-existing  and  did  not  arise  from  the  merger.*  Therefore, 
it  is  not  addieuediu  the  piupuaed  consent  decree. 

9 

The  second  request  in  your  letter  is  that  the  Compliance  Officer  be  expressly  empowered 
to  sponsor  potential  competitors  for  access  to  classified  information  that  might  be  needed  to 
compete  for  a  given  program.  Access  to  classified  information  is  a  sensitive  issue  in  any 
classified  {nogram,  and  detailed  procedures  have  been  developed  by  the  appropriate  agencies  to 
deal  with  questions  that  may  arise  regarding  such  access.  The  United  States  does  not  believe  that 
the  Final  Judgment  should  be  used  to  modify  government  procedures,  but  instead  is  directed  at 
modifying  private  anticompetitive  conducL  If  internal  U.S.  Government  classification 
{xocedures  restrict  the  number  of  potential  competitors  for  a  project,  it  is  always  in  the  discretion 
of  the  affected  agency,  after  carefully  balancing  that  problem  against  the  nee(|  to  protect 
classified  technologies,  to  modify  its  own  procedures. 

r  '  -  " 

Thank  you  for  bringing  your  concerns  to  our  attention;  we  hope  this  information  will  help 
alleviate  them.  Pursuant  to  the  Antitrust  Procedures  and  Penalties  Act,  15  U.S.C.  §  16(d),  a  copy 
of  your  comment  and  this  response  will  be  published  in  the  Federal  Register  and  filed  with  the 
Court 


Sincerely  yours, 

J.  Robert  Kramei^n 

Chief 

Litigation  U  Section 
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U.S.  Departmcat  of  Justice 

Antitrust  Division 


,  City  Cemer  BmUmf 

1401  H  Street.  NW  * 

Wasltmpom.DC  70530 

*    *  * 

•  May  5, 2003  •    .      ^ 

Raymond  A.  Jacobsen,  Jr.,  Esquire 
McDennott,  Will  &  Emery 
600  Thirteenth  Sl,  NW 
Washington,  DC  20005-3096 

Re:      Comment  on  Proposed  Hiial  Judgment  in  United  States  v.  Northrop  Grumman 
Corporation  and  TRW  Inc..  No.  1:02CV02432.  filed  December  11.  2002 

Dear  Mr.  Jacobsen: 

This  letter  responds  to  your  March  17  letter,  commenting  on  the  proposed  Final  Juc^ment 
submitted  for  entry  in  the  captioned  case.  The  government's  Complaint  in  the  case  charged  that  the 
proposed  acquisition  of  TRW  Inc.  ('TRW")  by  Northrop  Grumman  Corp.  ("Northrop  )  would 
combine  one  of  the  only  two  suppliers  of  radar  and  EO/IR  payloads  for  reconnaissance  satellite 
systems  sold  to  the  U.S.  Government  (Northrop)  with  one  of  the  few  companies  able  to  act  as  pnme 
contractor  on  U.S.  reconnaissance  satellite  programs  that  use  these  payloads  (TRW).  The  Complaint 
alleges  that  as  a  result  of  this  combination,  Northrop  would  have  the  incentive  and  ability  to  lessen 
compeuiion  by  favoring  its  own  payload  and/or  prime  contractor  capabilities  to  the  detnmeni  or 
foreclosure  of  competitors,  and  would  harm  the  U.S.  Government  by  posing  an  immediate  danger  to 
competition  in  two  current  or  future  programs,  the  Space-Based  Radar  and  Space  Based  InfraRed 
System-Low  programs  (the  latter  program  is  now  called  the  Space  Tracking  and  Surveillance 
System).  ,  »  •  _^ 

In  your  letter,  you  note  that  Lockheed  "fully  supports"  the  non-discrimination  principles  set    . 
forth  in  the  Final  Judgment,  and  specifically  endorses  many  of  the  provisions  in  that  Final  Judgment, 
mcluding  both  the  non-discnmmaiibn  requirements  themselves  and  the  provisions  that  enforce  the 
requirements  and  incentivize  Northrop  to  comply  with  those  requirements  voluntarily.  However.   ^^ 
you  also  assert  that  these  provisions  will  not  be  fully  effective  unless  the  Final  Judgment  is  modified.^ 
in  several  specific  ways. 

Section  rV.B.(l)(b)  of  the  Final  Judgment  requires  that  Northrop  negotiate  in  good  faith  to 
enter  into  teaming  agreements  with  pnme  contractors  who  wish  to  use  Northrop  electro-optical, 
infrared,  or  radar  payloads  to  compete  for  satellite  programs.  Lockheed  proposes  that  this  provision 
be  modified  to  include  a  specific  requirement  that  Northrop  negotiate  such  teaming  agreements  'on  a 
timely  basis."  and  that  the  Judgment  state  explicitly  that  that  "generally  means  not  later  than  thirty 
(30)  days  after  the  competing  prime  expresses  desire  for  such  Agreement."  The  United  Slates  does 
not  believe  that  such  a  provision  is  either  necessary  or  effective  to  achieve  the  objective  sought  by 
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Lockheed.  "Good  faith"  necessarily  requires  that  negotiations  take  place  in  a  timely  manner. 
Northrop  could  not  be  considered  to  have  acted  in  good  faith  if  it  unreasonably  delayed 
negotiations  in  order  to  give  its  own  team  an  advantage  in  a  particular  competition.  I  also  note 
that  your  proposal  does  not  state  whether  negotiations  must  be  started,  or  finished,  within  the 
requisite  30-day  period;  if  it  is  the  former,  that  would  not  protect  Lockheed  from  delays  dunng 
the  negotiations  themselves,  and  if  it  is  the  latter  there  will  always  still  be  questions  as  to  which 
party  was  responsible  for  there  being  no  fmal  agreement  in  the  allotted  time.  In  either  case, 
Lockheed's  protection  will  come  from  the  broad  duties  imposed  on  Northrop  and  the 
enforcement  provisions  already  endorsed  by  Lockheed. 

Your  letter  next  requests  that  Section  IV.B(3)  be  stricken  or  modified.  That  section  limits 
Northrop's  obligation  to  provide  payloads  to  all  satellite  system  primes  in  the  event  that  the 
number  of  primes  seeking  the  payload,  or  the  burden  of  working  with  each  of  them,  becomes 
unreasonably  large.  This  section  recognizes  that  Northrop's  resources,  including  facilities  and 
human  capital,  are  not  unlirmted.  Given  the  scarcity  of  human  capital  in  highly  demanding 
technical  fields,  as  well  as  budgetary  constraints  at  the  Department  of  Defense  (DoD),  forcing 
Northrop  to  form  teams  with  every  company  that  seeks  its  services,  under  any  and  all 
circumstances,  could  result  in  inferior  products,  and  may  not  be  in  the  best  interests  of  DoD.  In 
such  an  event,  the  decree  provides  that  the  Secretary  of  the  Air  Force  shall  determine  Northrop's 
teaming  arrangements.  You  propose  that  the  circumstances  in  which  the  provision  may  be 
invoked  be  listed  in  the  decree.  We  believe,  however,  that  it  would  be  unwise  to  attempt  to 
predict  all  of  the  circumstances  that  could  anse  m  future  competitions.  The  decree  provides  the 
Compliance  Officer  with  the  necessary  flexibility  to  make  this  determination  when  and  if  it 
becomes  necessary.  You  also  propose  that  pnme  contractors  be  notified  if  the  provision  is  being 
invoked.  We  see  no  reason  to  selectively  create  a  separate  notice  requirement  for  this  particular 
provision,  since  prime  contractors  should  know  if  Northrop  is  refusing  tp  enter  into  teanung 
negotiations  with  them  and  will  have  the  opportunity  to  bring  that  fact  to  the  attention  of  the 
Compliance  Officer,  who  will  be  reviewing  Nonhrops  actions,  and  interacting  with  industry,  on 
a  continuing  basis.  '        .,         . 

The  next  concern  in  your  letter  relates  to  the  term  '"discriminate."  Definition  N  of  the 
Final  Judgment  provides  in  part  that  '"(djiscriminate*  means  to  choose  or  advantage  Northrop,  or 
to  reject  or  disadvantage  a  Northrop  Prime  or  Payload  competitor,  in  the  procurement  process  for 
any  reason  other  than  the  compeutive  merits."  You  slate  that  the  use  of  the  phrase  "other  than 
the  competitive  merits"  creates  a  loophole  that  will  permit  Northrop  to  evade  its  responsibility 
not  to  discriminate.  This  claim  nusunderstands  the  purpose  and  effect  of  this  provision.  The 
purpose  of  the  clause  is  to  permit  Northrop  to  continue  to  choose  its  teammates  in  an  efficient 
and  procompctitive  manner,  while  preventing  it  from  engaging  in  anticompetitive  conduct.    Prior 
to  the  acquisition,  Northrop  and  TRW  chose  their  teammates  based  in  part  on  considerations 
such  as  which  teammates  offered  the  best  terms  and  provided  the  greatest  likelihood  of 
ultimately  winning  the  contract.  The  Final  Judgment  is  not  intended  to  radically  change  the 
manner  m  which  such  teaming  decisions  have  been  made  in  the  past,  but  to  preserve  the  existing 
teaming  dynamics,  by  preventing  Northrop  fn)m  basing  its  decisions  on  the  opportunity  to 
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disadvantage  companies  that  are  now  competing  primes.  The  use  of  the  term  "competitive--^ 
merits"  simply  recognizes  that  Northrop  is.permitted  to  continue  to  act  in  this  rational  manner. 
Therefore,  Northn»p  need  not  offer  precisely  the  same  terms  to  all  teammates.  Northrop  may 
take  into  accounts  among  other  things,  the  terms  proposed  by  that  teammate  and  the  likelihood  of 
ultimately  winning  a  contract  with  that  teammate.  Tlie  Final  Judgment  provides  the  Compliance 
Officer  with  the  flexibility  to  determine  whether  any  particular  teammate  has  been  discriminated 
against  in  a  manner  which  violates  the  Final  Judgment 

Hnally,  Lockheed  urges  that  the  required  time  periods  for  certain  actions  to  be  taken  by 
the  Compliance  Officer  and  the  Secretary  of  the  Air  Force  be  increased  from  5  days  to  10  days, 
[gjiven  the  importance  of  this  matter,  and  the  demands  on  the  Compliance  Officer  and  Air  Force 
Secretary."  The  time  periods  in  the  FinalJudgment  must  take  into  account  both  the  need  for 
carefiil  consideration  and  the  need  for  prompt  resolution  of  disputes.  An  increase  in  the  time  for 
consideration  alio  increases  the  time  of  uncertainty,  and  as  Lockheed  has  emphasized  elsewhere 
in  its  comments,  timeliness  is  a  significant  factor,  and  tight  time  frvnes  may  be  required  at 
critical  junctures.  Furtherm(M«,  as  noted  above,  we  anticipate  that  the  CompUance  Officer  will 
be  overseeing  Northrop's  conduct  on  a  continuing  basis,  and  will  be  advised  of  potential  issues 
well  before  the  time  periods  actually  become  effective. 

Thank  you  for  bringing  your  concerns  to  our  attention;  we  hope  this  information  will  help 
alleviate  them.  Pursuant  to  the  Antitrust  Procedures  and  Penalties  Act,  15  U.S.C.  §  16(d),  a  copy 
of  your  comment  and  this  response  will  be  published  in  the  Federal  Register  and  filed  with  the 
Court.  '  •  .^ 


Sincerely  yours. 


J.  Robert  Kramer  n 

Chief 

Litigation  II  Secuon 


'\ 
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U.S.  Oepartmeat  of  Justice 

Antitrust  Division 


Cin  Center  Bmldinf 
1401  H  Street.  NW 
Washuigum.  DC  20530 

May  5.  2003 


Barbara  A.  Pollack,  Esquire  *  . 

Vice  President,  Legal  and  General  Counsel 
Space  and  Airtxmie  Systenis 
Raytheon  Company 
2000  East  El  Segundo  Boulevard 

Building  £1  •.  ' 

MailSiauonA114 
.  El  Segundo.  CA  9024S 

I 

Re:      Comment  on  Proposed  Final  Judgment  in  United  States  v.  Northrop  Grumman. 
Corporation  and  TRW  Inc..  Mo.  1:02CV02432.  filed  December  11.  2002 

Dear  Ms.  Pollack: 

This  letter  responds  to  your  March  12  letter,  commenting  on  the  proposed  Rnal  Judgment 
submitted  for  entry  in  the  captioned  case.  The  government's  Complaint  in  the  case  charged  that  the 
proposed  acquisition  of  TRW  Inc.  ("TRW")  by  Noithrop  Grumman  Coip.  ("Northrop")  would 
combine  one  of  the  only  two  suppliers  of  radar  and  EO/IR  payloads  for  reconnaissance  satellite 
systems  sold  to  the  U.S.  Government  (Northrop)  with  one  of  the  few  companies  able  to  act  as  prime 
contractor  on  U.$.  reconnaissance  satellite  programs  that  use  these  payloads  (TRW).  The  Complaint 
alleges  that  as  a  result  of  this  combination.  Northrop  would  have  the  incentive  and  ability  to  lessen 
competition  by  favonng  its  own  payload  and/or  prime  contractor  capabilities  to  the  detriment  or 
foreclosure  of  competitors,  and  would  harm  the  U.S.  Government  by  posing  an  immediate  danger  to 
competition  in  two  current  or  future  programs,  the  Space-Based  Radar  and  Space  Based  InfraRed 
System-Low  programs  (the  latter  program  is  now  called  the  Space  Tracking  and  Surveillance 

System). 

f 

In  your  letter,  you  state  that  the  proposed  Final  Judgment  lacks  clanty  in  three  areas,  and  you 
propose  specific  modifications  to  the  Final  Judgment  that  you  believe  will  provide  that  clanty.  The 
first  issue  you  raise  concerns  the  definition  of  Payload  and  the  Northrop  Payload  business,  which 
under  the  terms  of  the  decree  must  be  kept  separate  from  the  TRW  Space  &  Electronics  Satellite 
Systems  business.  You  request  that  the  Final  Judgment  be  modified  to  clanfy  that  the  definition  of 
Payload  includes  signal  intelligence  (SIGINT)  technology,  millimeter  wave  technologies,  all 
frequencies  of  radar,  space  and  ground  mission  data  processing,  payload  system  integration,  and 
algonthms.  We  do  not  believe  that  such  modificauons  are  necessary  or  advisable.  The  Final 
Judgment  is  designed  to  remedy  only  those  potential  foreclosures  of  Northrt)p's  competitors  that  are 
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made  possible  by  the  acquisition  of  TRW.  Those  foreclosures  are  in  radar,  electro-optical,  and 
infrared  technologies,  and  thus  the  Complaint  filed  in  this  case,  and  Final  Judgment,  arc  targeted 
at  Northrop 's  conduct  with  relation  to  those  payloads. 

As  for  the  other  technologies  Raytheon  wishes  to  specify  in  the  defmition  of  Payload.  the 
definition  already  covers  "the  assembly  or  assemblies  on  a  Satellite  that ...  enable  a  Satellite  to 
perform  a  specific  mission,"  and  specifically  includes  "all  related  components,  software, 

>  interfaces,  any  other  items  within  the  assembly  or  assemblies  that  enable  the  Payload  to  perform 
its  contemplated  function,  and  all  related  technical  ^lata  and  information  customanly  provided  by 
a  Payload  supplier  to  a  Prime  Contractor ...."  The  definition  was  made  as  broad  as  possible  to 
ensure  that  Northrop's  responsibilities  are  not  simply  to  provide  a  sensor  package,  but  a 
functioning,  usable  payload.  The  requirement  that  Northrop  provide  payloads  does  not,  however, 
include  an  obligation  that  Northrop  provide  pieces  or  components  of  those  payloads  separate 
from  the  payload  itself,  to  the  extent  that  your  concern  is  that  Northrop  as  a  prime  contractor 
could  migrate  certain  work  traditionally  done  by  the  payload  provider  into  the  prime  contractor 
responsibilities,  such  trade-offs  could  exist  whether  or  not  Northrop  pim:hased  TRW.  and  the 
required  separation  between  the  prime  and  payload  businesses  at  Northrop  may  inhibit  this  from 

'  occurring.  Further,  the  Compliance  Officer  should  have  the  authority  to  resolve  any  disputes  that 
arise  in  this  regard,  which  may  depend  in  iai^e  part  on  how  the  Department  of  Defense  wants  to 
run  the  program. 

V 

Raytheon's  second  point  is  that,  under  the.Fmal  Judgment,  Northrop  could  refuse  to 
separately  sell  its  satellites  to  other  potential  pnme  contractors,  including  Raytheon,  if  it  were  to 
choose  to  compete  as  a  prime.  As  noted  above,  the  Coriiplaint  and  Final  Judgment  target  the  _ 
possible  anticompetitive  effects  created  by  the  combination  of  Northrop's  payload  capabilities 
and  TRW's  prime  contractor  capabilities,  and  are  not  designed  to  force  Northrop  to  make 
available  selected  components  of  either  the  payload  or  prime  capabilities.  This  would  include  the 
provision  of  satellites  as  a  separate  product,  as  opposed  to  Northrop's  making  itself  available  to  a 
payload  competitor  as  a  pnme  contractor. 

Finally,  you  argue  that  Paragraph  IV.  C.  of  the  Final  Judgment,  which  protects  from 
disclosure  the  "products  and/or  other  results  of ...  joint  investment  or  development  activity "  when 
the  two  Northrop  businesses  are  teamed  on  a  given  project,  should  be  modified  to  require 
Northrop  to  make  available  to  competing  teams  ail  results  of  innovation  by  the  Satellite  Pnme 
Business  that  are  funded  by  the  Satellite  Prime  Business,  and  all  results  of  innovation  by  the    ' 
Payload  Business  that  are  funded  by  the  Payload  Business.  Thus,  the  protections  of  IV.C.  would 
not  apply  to  any  investment  or  development  to  which  both  the  Payload  and  Satellite  Prime 
businesses  contribute,  even  m  a  teaming  context.  Such  a  rule  would  stnp  away  from  Nonhrop 
basic  intellectual  property  protections  that  Raytheon  itself  recognizes,  as  important  to  protect. 
Raytheon's  proposal  would  make  funding  source  the  sole  cntenon  for  determining  whether  a 
project  is  a  joint  undertaking,  and  this  is  far  too  narrow  a  definition.  Teammates  are  often 
expected  to  invest  their  own  funds  to  further  the  competitive  abilities  of  a  team,  and  that  would 
be  no  less  the  case  in  a  team  including  the  two  Northrop  businesses.  The  languaj^e  you  propose 
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could  thus  reduce  the  incentive  for  Northrop's  Payload  and  Satellite  Pritnc  businesses  to  team 
with  each  other,  even  if  the  fonnation  of  such  teams  would  be  m  the  best  interests  of  DoD. 
Rather  than  creating  an  inflexible  nile,  the  Final  Judgment  permits  the  Compliance  Officer  to 
take  all  relevant  factors  into  account  in  deciding  whether  the  withholding  of  any  given 
investment  or  development  result  constitutes  the  disciimination  forbidden  by  the  Final  Judgment. 

Thank  you  for  bringing  your  concerns  to  our  attention;  we  hope  this  information  will  help 
alleviate  them.  Pursuant  to  the  Antitnist  Procedures  and  Penalties  Act,  15  U.S.C.  §  16(d),  a  copy 
of  your  comment  and  this  response  will  be  published  in  the  Federal  Register  and  filed  with  the 
Couit.  ♦ 


J.  Robert 

Chief 

Litigation  n  Section 
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U.S.  Department  of  Justice 

Antitrust  Division 


Mr.  Neil  F.  Keehn 
2603  Third  Street 
Santa  Monica,  C  A  90405 


City  Center  BuiUting 
1401  H  Street.  NW 
WaitoificM.  DC  20530 

May  5, 2003 


Re:       Comment  on  Proposed  Final  Judgment  in  United  States  v.  Northrop  Grumman 
Corporation  and  TRW  Inc..  No.  1:02CV02432.  filed  December  1 1.  2002 

Dear  Mr.  Keehn:  ,     ' 

This  letter  responds  to  your  January  7,  2003  letter,  commenting  on  the  proposed  Final 
Judgment  submitted  for  entry  in  the  captioned  case.  The  government's  Complaint  in  the  case 
charged  that  the  proposed  acquisition  of  TRW  Inc.  ('TRW*')  by  Northrop  Grumman  Corp. 
("Northrop")  would  combine  one  of  the  only  two  suppliers  of  radar  and  EO/IR  payloads  for 
reconnaissance  satellite  systems  sold  to  the  U.S.  Government  (Northrop)  with  one  of  the  few 
companies  able  to  act  as  prime  contractor  on  U.S.  reconnaissance  satellite  programs  that  use  these 
payloads  (TRW).  The  Complaint  alleges  that  as  a  result  of  this  combination,  Northrop  would  have 
the  incentive  and  ability  to  lessen  competition  by  favoring  its  own  payload  and/or  prime  contractor 
capabilities  to  the  detriment  or  foreclosure  t}f  competitors,  and  would  harm  the  U.S.  Government  by 
posing  an  immediate  danger  to  competition  in  two  current  or  future  programs,  the  Space-Based 
Radar  and  Space  Based  InfraRed  System-Low  programs  (the  latter  program  is  now  called  the  Space 
Tracking  and  Surveillance  System).  ^j . 

Your  letter  relates  exclusively  to  matters  that  are  not  in  any  way  directly  related  to  either  the 
acquisition  of  TRW  by  Northrop  or  the  proposed  relief.  Specifically,  you  claim  that  there  have  been 
unfair  allegations  that  you  were  involved  in  illegal  activities  during  a  past  employment  by  TRW. 
Your  letter  includes  proposed  modifications  to  the  Final  Judgment,  which  also  relate  specifically  to 
your  personal  claims  and  not  to  the  subject  acquisition  or  efforts  to  remedy  any  competitive  problems 
that  It  may  cause.  \  , 

The  purpose  of  the  proposed  Final  Judgment,  and  the  Complaint  on  which  it  is  based,  is  to 
address  the  potential  lessening  of  competition  that  may  result  from  the  acquisition  of  TRW  by 
Northrop.    The  Final  Judgment  cannot  serve  as  a  vehicle  for  addressing  totally  unrelated  issues.  For 
this  reason,  the  United  States  cannot  adopt  the  proposed  modifications  you  have  requested. 
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PuRuant  to  the  Antimisi  Procedures  and  Penalties  Act,  15  U.S.C.  §  16(d),  a  copy  of  your 
comment  and  this  response  will  be  published  in  the  Federal  Register  and  filed  with  the  Court. 
However,  we  will  not  publish  or  file  the  extensive  materials  that  you  included  with  your 
comment,  which  do  not  relate  to  the  issues  of  this  lawsuit. 


Sincerely  yours, 

J.  Robert  Kramer  u 

Chief 

Litigation  n  Section 


•  c^ 
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Mr.  J.  RobMtKiinwr.il 
ChM.iii9rfonitSadiQn 

U.S.  OipjiiiMilof  JuilioB 
1401  HSinetNW,.  Suite  3000 
WMhin9(on,  D.C,  20530 

DmtMt.  Kfiffiir 

Wea^pfitiaiiiteopportuntytocommwtiMithtlnNmujiartdBciM 

Iran's  acquUdon  of  TRW.  Bo«nglspieKedlhBGoMiMiiMllMiM»d1hlsirttMimdM^ 

compeHtton  <»d  souicing  choices  ooiiwufcfwrnnwiwwrt  satelte  lyiJcms.  CXrconvntnttfelow. 
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ftmnaipecMcmteBbn;  ThisdelinillQn'oivrissiyetthdBalioeepaylQa^  . 

oommunicatloni* 
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UntesstfinsedarMcabonsaremads^thefDlowir^eosnarteeoiddoecur  A  heillaBe  Northrop  Grumman 
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SlGINTpayloadforfteNOC  prime  bM.  This  wQuUdspiiwalMrpotenfiaiprimstfrem  using  TRWs 
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SinoMly. 
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Space  &  IndUiganoB  Systems 
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March  17. 2003 


BYHANDDEIJVERY 

J.  Robert  Kramer,  Esq. 
Chief,  Litigation  II  Section 
Antitrust  Division 
U.S.  Department  of  Justice 
1401  H  Street,  N.W.,  Suite  3000 
Washington,  D.C.  20S30 


Re:   ^   U.S.  v.  Northrop  Grumman  Corporation  and  TRW.  Inc. 
Proposed  Consent  Order 


Dear  Mr.  Kramer 


Lockheed  Martin  Corporation  ("Lockheed  Martin")  respectfully  submits  the  following 
comments  concerning  the  proposed  Consent  Order  in  the  captioned  matter.  Lockheed  Martm 
fully  supports  the  "non-discrimination"  principles  set  forth  in  Section  IV.B.  of  the  proposed 
Consent  Order.  (Sfifi  Part  I.  info-)  However,  for  the  reasons  set  forth  in  Part  II  infra.,  certain 
provisions  of  the  proposed  Consent  Order  need  to  be  deleted  or  revised  to  insure  that  the  "non- 
discnmination"  objectives  of  the  Order  are  achieved. 

I.         Lockheed  Martin  Fully  Supports  the  Non-Discrimination 
PrincJplei  Set  Forth  in  S^tiim  IV.B.  of  the  Consent  Order 

As  die  rnmp«iririYg  fmpi^j^  frtatCTlfflt  rCIS")  reflects,  Northrop  Grumman  is  one  of 
two  leading  suppKers  of  radar  and  electro-opdcal/infrared  ("EO/IR")  pay  loads  for 
reconnaissance  satellites.  68  Eai.  ^sg.  1862  (January  14, 2003).  Therefore,  it  is  essential  that 
other  prime  contractors  competing  with  Northrop  Grumman  to  sell  satellite  systems  to  the  U.S. 
Govenmient  have  non-discriminatory  access  to  Northrop  Gr\nnnum  payload  capability. 
Otherwise,  as  the  QSl  reflects,  Northrop  Gnmunan  would  have  the  ability  and  incentive  to 
foreclose  prime  contractor  competitors  "by  denying  them  the  Northrop  [Gnmunan]  payload  or 
by  making  personnel,  investment,  design,  and  other  payload-related  decisions  that 
disadvantage  those  competitors."  Id.  Absent  non-discriminatory  access  to  payloads,  the  U.S. 
Government  would  be  harmed  because  innovation  in  radar  and  EO/IR  satellite  programs 


< 
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would  be  lessened  and  the  Goveniment  would  be  less  likely  to  obtain  satellite  systems  that 
take  advantage  of  both  the  best  prime  contractor  and  the  best  payload  provider,  l^ 

Lockheed  Martin  is  one  of  the  nation's  major  suppliers  of  military  satellite  systems, 
with  substantial  expertise  in  designing,  manufacturing,  selling  and  integrating  satellite  systems 
using  radar  and/or  EO/IR  payloads.  However,  Lockheed  Martin  does  not  produce  radar  or 
EO/IR  payloads  for  military  satellites;  rather,  it  is  dependent  on  others  to  supply  those 
payloads.  Therefore,  these  conmients  focus  on  those  parts  of  the  proposed  Order  -  particularly 
Section  IV.B.  -  which  are  intended  to  protect  competition  in  procurements  where  Northrop 
Grumman  would  be  supplying  payloads  to  other  primes  and  also  competing  with  those  primes 
for  the  prime  contract. 

Lockheed  Martin  endorses  many  of  the  key  provisions  of  the  proposed  Consent  Order. 
In  particular  (subject  to  comments  below),  Lockheed  Martin  endorses  those  p^visions  which: 

(1)  requite  that  Northrop  Grumman  supply  competing  prime  contractors  Northrop 
Grumman  payloads  "in  a  manner  that  docs  not  discriminate  in  favor  of  its  ii}-house  proposal 
team  agamst  any  other  Prime  Contractor  on  any  basis'*  (ss  §IV.B.(  1  Xa)); 

(2)  require  that  Northrop  Grununan  negotiate  in  good  faith  with  prime  contractors 
to  enter  into  cotrmiercially  reasonable  teaming  agreements  and  contracts  for  the  purpose  of 
bidding  on  satellite  competitions  and  similar  activities  which  shall  not  discriminate  in  favor  of 
its  in-house  proposal  team  against  any  other  prime  contractor  on  any  basis  (sfig  §IV.B.(l)(b)); 

(3)  require  that  Northrop  Grumman,  on  a  non-discriminatory  basis,  provide 
information  regarding  its  payload  to  its  in-house  proposal  team(s)  and  to  any  prime  contractor 
that  has  notified  Northrop  Grumman  of  a  desire  to  obtain  the  Northrop  Gnmunan  payload  or 
which  has  teamed  with  Northrop  Grumman  to  obtain  the  payload  (sa  §IV.B.(  1  Xd));  and 

(4)  require  that  Northrop  Grumman  "make  all  personnel,  resource  allocation  and 
design  decisions  regardrng  its  satellite  payload  capabilities  on  a  non-discriminatory  basis"  (sec 
§IV.B.(lXe)).  ^^  '^ 

« 

These  key  "non-discrimination"  requirements  should  assist  in  preserving 
competition/innovation  on  sateUite  programs  involving  radar  and/or  EO/IR  payloads. 
Accordingly,  subject  to  its  comments  below,  Lockheed  Martin  also  endorses  those  Consent 
Order  provisions  that  would  enforce  these  "non-discrimination"  requirements  and  those  that 
should  incentivize  Northrop  Grumman  to  comply  with  the  "non-discrimination"  requirements. 
In  particular,  Lockheed  Martin  endorses  the  Consent  Order  provisions  which: 
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(1)       provide  for  appointment  of  a  Compliance  Officer  to  ovosee  compliance  with 
the  Order  (sa  §V);  • 

<2)  require  that  Northrop  Grumman  maintain  the  former  TRW  Space  &  Electronics 
Satellite  Systems  businesses  separate  and  apart  from  the  Northrop  Grumman  payload  business  - 
(§S£§IV.F); 

(3)  provide  for  substantia)  civil  penalties  for  each  violation  of  the  Consent  Order 
(5fiC§VII); 

(4)  provide  that  the  Consent  Order's  term  shall  be  at  least  seven  (7)  years  and  can 
be  extended  for  an  additional  three  (3)  yean  upon  motion  of  the  Justice  Department'  (§a  §X); 
and 

(5)  iHOvide  for  continued  Justice  Department  oversight  of  defendant's  compliance 
with  the  Order  (sfig  §  VI.). 

"•         KyyJiWnS  Ncrtcd  To  Insure  That  the  Purobses  of  the  Consent  Order  Are  Fulfilled 

A.        Northrop  Grumman  Should  be  Required  To 

Negotiate  Teaming  Aan^^wimts  "On  a  Timelv  Basis" 

As  the  Q^  acknowledges,  prime  contractors  and  payload  providers  "must  work 
together  at  an  early  stage  to  develop  an  integrated  system"  that  can  perform  the  particular 
satellite  mission.  Therefore,  it  is  important  that  Lockheed  Martin  (and  other  potential  pnme 
contractors)  know  early  in  the  development  of  a  satellite  system  that  they  will  have  nom 
discriminatory  access  to  the  particular  N(Mthrop  Grumrruui  payload  capabilities.  Any  delay  by 
Northrop  Grumman  in  actively  negotiating  appropriate  teaming  agreements  required  by 
§IV.B.(l)(b)  would  jeopardize  the  competing  prime  contractor's  abiUty  to  work  with  Northrop 
Grumman  to  develop  the  integrated  system  needed  by  the  Government  customer.  Were  that  to 
happen,  the  VS.  Govennnem  would  be  denied  effective  competition  for  the  satellite  program. 

To  insure  that  Northrop  Grimunan  enters  into  Teaming  Agreements  with 
Lockheed  Martin  and  other  prime  contractors  on  a  timely  basis,  and  thus  insure  effective 
compliance  with  §IV.B.(2Xb),  we  urge  that  that  Section  be  modified  to  make  clear  that 
Northrop  Grumman  is  required  to  negotiate  Teaming  Agreements  with  other  prime  contractors 
"on  a  timely  basis."  Although  this  may  vary  dqpending  on  circumstances,  the  Consent 
Agreement  should  specify  that  "on  a  timely  ba^"  generally  means  not  later  than  thirty  (30) 
days  after  the  competing  prime  expresses  desire  for  such  Agreement 

'  Depending  on  the  schedules  of  several  anticipated  satellite  programs,  it  may  well  be  necessary  to       " 
extend  the  Consent  Order  for  an  additional  three  years. 
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a         The  Btemntioii  m  SectJon  IV  B.H^  .Shnold  Be  Strif  krn  or  at  T  ^st  Modified 

SectioQ  IV.B.(3)  pennits  Noitfaiop  Gfumman  to  "refuse  to  supply  a  Payload  to 
any  Satellite  System  Prime  if  the  number  and/or  burden  of  Satellite  System  Primes  seeking  the 
benefit  of  this  Section  becomes  unreasonably  large."  If  Northrop  Gnnnman  invokes  this 
provision,  it  is  to  notify  the  Compliance  Officer,  who  makes  a  recommendation  to  the  Air 
Force  Secretary,  who  "shall  have  the  sole  discretion  to  decide  with  whom,  and  on  what  terms, 
Northrop  enters  into  such  teaming  agreements.* 

We  know  of  no  legal  basis  to  exempt  Northrop  Giunmian  from  its  non- 
discriminatory payload  supply  requirements  simp^  because  of  the  number  of  potential  prime 
contractors.  If,  as  the  CIS  acknowledges,  Northrop  Grunmian  is  one  of  few  suppliers  of  radar 
and  EO/IR  payloads,  competition  will  be  lessened  on  sateUite  products  unless  Northrop  . 
Grumman  is  obligated  to  supply  that  payload  to  competing  primes.  (An  entity  which  is 
deemed  an  "essential  facility"  is  obligated  to  serve  aU  potential  customers,  regardless  of  their 
number.)^ 

The  Consent  Order  should  be  revised  to  (I)  make  clear  the  precise  (and  we 
beUeve  very  limited)  circumstances  in  which  it  may  be  applicable;  and  (2)  provide  Lockheed 
Martin  and  other  prime  contracton  notice  whenever  it  is  being  invoked,  to  afford  us/them  the 
opportunity  to  be  heard  by  the  Compliance  Officer. 

C.        The  Definition  nf  "niacriminaie"  Should  Be  Stricken  or  Qarified 

Lockheed  Martin  submits  that  the  definition  of  "discriminate"  set  forth  in 
Section  II.  N.  of  the  Consem  Order  is  unnecessary  -  at  least  as  applied  to  §rV3.  -  and  could 
create  "loopholes"  that  would  enable  Northrop  Grumman  to  evade  the  key  requirements  of  the 
Order.^ 


'  SfiS  MO  CommuBicatioM  Com,  v  ATAT.  708  F.2d  1081  (7th  Cir.)  ssO^SDlS^  464  U.S.  891 
(1983). 

^  As  a  potentially  competing  prune.  Lockheed  Martin's  comments  focus  on  Section  IV.B.  of  the  Order 
(and  not  on  Section  rV.A.,  which  applies  to  piucuiemeins  where  Northrop  Grumman  has  already  been 
selected  as  the  prune.)  For  die  reasons  discussed  herein,  the  phrase  "for  any  reason  other  than  the 
competitive  nwnis"  should  not  appev  in  any  definition  of  "Discriminate"  as  that  term  is  used  in 
Secuon  IV.B.  Lockheed  Martm  takes  no  position  widi  respect  to  whether  the  term  "Discruninate" 
needs  to  be  defined  with  respect  to  Section  IV.  A.  and,  if  so,  whether  the  proposed  definition  of  that 
term  is  approprute  as  applied  to  that  Section. 


J.  Robert  Kramer,  Esq. 
March  17. 2003 
Pages 
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•  • 

As  the  QS  acknowledges,  the  "central  provisions"  of  the  Consent  Order  are  the 
non-discrimiaation  rales.  Lockheed  Martin  believes  that  the  basic  requirements  of  those 
provisions,  by  their  terms,  are  clear  NortlaPD  Grumman  must  inter  alia:  (U  supply 
competing  prime  contractors  its  payload  "in  a  manner  that  does  not  discriminate  in  favor  of  its 
in-house  proposal  team  against  any  other  Prime  Contractor  on  any  basis;"  (2)  negotiate  m  good 
fadtowitfi  competing  prime  contractors  to  enter  into  commercially  reasonable  teaming 
agreements  that  "shall  not  discriminate  in  favor  of  its  in-house  proposal  team  against  any  other 
Prime  Contractor  on  any  basis;"  (3)  provide  information  regarding  its  payload  to  its  in-house 
proposal  team  and  to  any  competing  prime  contractor,  and  (4)  "make  all  personnel,  resource 
aUocation  and  design  decisions  regarding  the  payload  on  a  non-discriminatory  basis."  S» 
§IV.B.(lKa),(b),(d),(e). 

The  scope  of  the.  "non-discrimination"  rules  is  also  made  clear  by  the  terms  of 
these  substantive  provisions.  Northrop  Grumman  must  not  discriminate  "on  any  basis 
including  but  not  limited  to,  price,  schedule,  quality,  data,  personnel,  investmem  (including  but 
not  limited  to,  independent  research  and  development),  technology,  innovations,  design  and 
risk."Sa§IV.B.(lKa),(b). 

Lockheed  Martin  submits  that  these  "non-discrimination"  rules  as  set  forth  in 
the  substantive  provisions  of  Section  IV.B.  of  the  Consent  Order  are  clear  and  unambiguous 
and  that  there  is  no  need  to  define  the  term  "discriminate"  as  that  term  is  used  in  Section  IV.B. 
(We  note  that  Congress  saw  no  need  to  define  the  term  "discriminate"  in  either  the  Robinson- 
Patman  Act,  15  U.S.C.  §13a,  which  prohibits  certain  price  discrimination,  or  in  stamtes 
prohibitmg  discrimination  by  conunon  carriers,  s^  £A  46  U.S.C.  §  1 709.) 

« 

If  the  term  "discrinunate't  is  to  be  defined  as  it  is  used  in  Section  fV.B.,  it 
should  be  clear  and  unambiguous,  so  as  not  to  create  confiision,  and  not  create  potential 
loopholes,"  when  read  in  conjunction  with  the  substantive  provisions  (described  above).  In 

this  regard,  if  It  IS  deemed  necessary  to  define  the  term  at  all  we  suggest  "discriminate"  be 
defined  as:  "to  treat  Northrop  Grumman's  in-house  proposal  team  more  favorably  than  any 
other  competing  prime  contractor  on  any  basis."  Such  definition  would,  we  believe,  be  clear, 
but  essentially  duplicative  of  the  substantive  provisions  (hence,  our  preference  would  be  to 
omit  any  definition  of  "discriminate"  entirely). . 

'^•^^"^ng  definition  of  "discriminate"  (in  Section  U.N.)crtates  confusion^  ~~-^ 
and  potenual  "loopholes"  and  should  not  be  made  applicable  to  Section  IV.B.  or,  in  the 
alteinative,  should  be  modified  in  the  manner  suggested  above.  Specifically,  we  are  concerned 
that  Northrop  Grumman  could  use  the  existing  definition  to  favor  itself  in  the  supply  of 
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payloads  by  arguing  that  such  favoritism  is  pcnnitted  if  doiw  for  "the  competitive  merits."^ 
Such  a  reading  would  be  completely  contrary  to  the  key  substantive  provisions  of  the  Order  - 
which  prohibit  Noitfarop  Grumman  from  fitvoring  itself'*on  am  basis'*  (ssfi  §IV.B.(lXa),  (b), 
emphasis  added).  Moreover,  the  tenn  "competitive  merits"  is  ambiguous  aiKl  nowhere 
explained  in  the  Consent  Order  or  in  the  CIS.  Therefore,  the  entire  phrase  "for  any  reason  ' 
other  than  the  competitive  merits"  must  be  stricken  from  definition  N  (at  least  as  applied  to 
Section  IV3.)  as  bodi  contrary  to  the  key  substantive  n(m-discrimination  rules  of  the  Order 
and  as  ambiguous.  Given  that  the  non-discrimination  provisions  are  the  "central"  provisions  of 
the  Order,  no  phrase  sbooki  be  allowed  in  any  definition  that  could  give  Nortfaiop  Grummdk 
QppMtnnity  to  evade  those  "central"  requirements. 

D.         Additional  Time  Should  Be  Provided  For  Teaming  Agreement  Reviews 

The  proposed  Order  provides  that  teaming  agreements  between  Northrop 
Gnmunan  and  competing  primes  are  to  be  submitted  for  approval  to  a  Compliance  OfRcer 
who  shall  have  five  (5)  business  days  to  review  them.  If  the  Compliance  Officer  does  not 
approve  a  given  teaming  agreement,  the  matter  will  be  submitted  to  the  Secretary  of  the  Air 
Force  who  shall  have  five  (5)  business  days  to  determine  the  terms  on  which  Northrop 
Gnmmian  shall  enter  into  teaming  agreements.  ^  §IV.B.<lXc). 

If  the  Compliance  Officer  determines  that  Northrop  Grumman  has 
discriminated  in  favor  of  its  in-house  proposal  team,  failed  to  negotiate  a  teaming  agreement  in 
good  faith  or  refused  to  enter  into  a  teaming  agreement,  the  Compliance  Officer  shall  refer  the 
matter  to  the  Secretary  of  the  Air  Force,  who  shall  have  five  (5)  business  days  to  decide  with 
whom  and  on  what  tenns  Northrop  Grumman  enters  into  teaming  relationships,  ^st 
§IV.B.(2). 

We  urge  that  the  time  periods  described  above  be  doubled  to  provide  the 
Compliance  Officer  tea  ( 10)  business  days  to  review  teaming  agreements  and  provide  the 
Secretaiy  of  the  Air  Force  tea  ( 1 0)  business  days  to  review  any  recommendation  of  the 
Compliance  Officer.  Given  the  hnpoitance  of  this  matter,  and  the  demands  on  the  Compliance 
Officer  and  Air  Force  Secretary,  we  believe  this  additional  time  is  warranted. 


Definition  N  states,  inter  alia,  that  "Discriminate"  "means  to  choose  or  advantage  Northrop,  or  to 
reject  or  disadvantage  a  Northrop  Prime  or  Payload  Competitor,  m  the  procurement  process  for  anv 
reason  other  than  the  comnetitive  ments"  (emphasis  added). 


J.  Robert  Kimn;  Esq. 
Match  17,2003 
Page  7 
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Conclufflon 

For  the  foregoing  reasons,  wle  urge  that  the  pnjposetfCdiisent  Order  be  revised  at  least 
m  the  following  respects:  (1)  that  Section  IV.B.(l)(b)  be  modified  in  the  manner  suggested  in 
II.A.  above  to  require  that  teaming  agreements  be  entered  into  "on  a  timely  basis;"  (2)  that 
Secdon  IV.B.(3)  be  stricken  or  modified  in  the  manner  suggested  in  ILB.  above  so  that  the 
exemption  in  that  Section  is  substantially  nanowed;  (3)  that  die  definition  of  "Discriminate" 
st^dm  Section  ILN.  be  stricken  at  least  as  it  pertains  to  Section  IV.B.  or  modified  in  the 
manner  suggested  in  ILC.  above;  and  (4)  that  the  periods  allowed  for  teaming  agreement 

review  by  the  Cdmpfianee  Officer  and  Secretary  of  the  Air  Force  be  modified  in  the  manner 
suggested  in  HD.  above. 


''    Respectfully  submitted. 


cc: 


Kathy  A.  Brown.  Esq. 
Kevin  C.  Quin,  Esq. 
Stephen  ESmth,  Esq. 
Ro6«t  W.  Wilder,  &q. 


Raymoi 
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Match  12, 2003 

J.RobcftfCnmera 
ChieC  rififMinn  II  Section 
Antitrat  Division 
US.  Depvtmm  of  Jutfice^ 
1401  H  StiMt.  NW.  Suit»  3000 
WMhii«oo.DC   20S30 


Mr. 


Raytheoa  Caapmiy  mpectfiilly  submits  the  following  cofmnents  on  the  Proposed  Final  Judgment 
^rh.i^g»,^.  Mn.»hr,^nmH»,..«rnT,  ^nriTBW  !«   rivii  No.  1:02  CV  02432  (GK),  68 
Fed.  Reg.  1861(1/14/03)  (hncafterTefened  to  as  the  XoasentDeaee'O.  As  a  competitor  to 
Noctfamp  Gfumman  in  the  development,  production,  and  sale  of  radar,  electro-optic,  and  infrared 
peyloada  for  reooaaaisnnce  satellite  systems  used  in  highly  complex  US  Government  space 
systemi,  RayiliBoo  uniquely  appreciates  die  need  for  the  Consent  Decree  and  for  clear  guidance 
regarding  the  boundaries  of  pennissible  conduct  under  the  Decree.  As  discussed  more  fully  below, 
dttCooseat  Decree  lada  clarity  in  dvee  key  areas.  First,  the  Conseu  Decree  fails  to  identify  the 
existing  Northrop  Grumman  bininesses  diat  fall  within  the  definition  of  the  Northrop  Grumman 
Ptyload  Business,  a  critical  tenn  used  throughout  the  Consem  Decree.  Second,  the  Consent  Decree 
does  DOC  sqnaraly  address  how  dw  remedy  will  apply  if  Northrop  or  a  competitor  decides  to  bid  as  a 
prime  cootFKtor  for  a  reconnaissance  satellite  system  dvough  its  Payload  Busmess  rather  than 
dvough  its  satellite  business.  Finally,  Raytheon  believes  die  Consent  Decree  should  be  modified  to 
clarify  die  extern  to  which  die  resula  of  internally  funded  research  and  development  may  be 
reserved  solely  for  a  Nonhrop  Grumman  Payload/Satellite  team. 

There  art  two  amyeiitkiiis  addressed  explicitly  in  the  Cpmpedtive  Impact  Statemenr  the  Space 
Based  Radar  Profrim  and  SBIRS-Low  (now  referred  to  as  die  Space  Tracking  &  Surveillance 
System  (STSS)  Program).  If  lack  of  clarity  in  die  scope  of  die  Consent  Decree  leads  to 
inappropriate  disclosure  of  infocmadoo  between  Northrop  Grumman's  Satellite  Business  (formerly 
TRW)  aad  Nonhrap  GranoHi's  Payioad  Business,  it  is  unlikely  die  Goveramem  can  obtain  an 
eflbctive  iwl|  uu  thoae  propana.  Raytheon  similarly  would  suffer  irreparable  damage  from  a 
less  roboatcoHipacitivB  opportunity.  We  submit,  dierefore.  that  the  parties  should  cianfy  the 
requiremeatt  of  the  Coosem  Decree  to  eliminate  potendai  loopholes  radier  dian  leave  the  issues 
addressed  below  to  a  Dial  and  error  process. 

DEFINITION  OP  NORTHROP  PAYLOAD  BUSINESS: 

The  Coosem  Decree  defines  die  term  "Nordvop  Satellite  Prime  Business"  by  reference  to  the 
acquired  TRW  business  and  die  term  "Payload"  by  reference  to  technologies  and  capabilities. 
Payload  includes  radar,  electro-opdcai  and  infrared  assemblies  on  a  Satellite  and  assemblies  and  ail 
related  components,  software,  interfaces,  and  die  like  dut  enable  die  payload  to  perform  its 
contemplated  function,  whedier  or  not  on  die  Satellite.  Conseu  Decree  Secnon  U.H. 
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There  are  a  number  of  technologies  and  capabilities  of  Nordirop  Grumman  that  we  believe  fail 
widiin  die  definition  of  Payload.  To  ensure  Northrop  maintains  die  separation  between  its  Payload 
and  Satellite  businesses,  as  required  by  die  Consent  Decree,  reference  to  particular  business 
divisions  of  Nordirop  as  well  as  technologies  is  appropriate.  Raydieon  requests  modificaaon  of 
Section  II.H.  of  die  Consem  Decree  to  make  die  inclusion  of  diose  technologies,  capabilities,  and 
businesses  explicit 

The  technologies  and  capabilities  we  believe  fall  widiin  die  definition  of  Payload  diat  should  be 
specifically  identified  arc:  Signals  Intelligence,  often  referred  to  as  SIGINT,  miilimeier  wave 
technologies,  radar  technologies  regardless  of  frequency  (e.g.  20  MHz  to  28  GHz),  space  and 
ground  missi(»  data  processing,  payload  systems  integration,  and  algorithms. 

Space  and  ground  mission  daui  processing,  payioad  systems  integration,  and  aigonduns  do  not  fit  as 
needy  into  the  defiiution  of  Payload  as  hardware  components  or  radar  frequencies  but  these  tasks 
and  capabilities  are  integral  to  die  competitiveness  of  payload  designs.  The  question  is  where  to 
draw  die  boundary  between  permissible  vertical  integration  and  competitive  procurement 
opportunities. 

Aldiough  space  and  ground  mission  daa  processing  may  be  procured  separuely  from  die  payload,  it 
is  an  integral  part  of  die  payload  business.  Payload  providen  routinely  make  trades  betweien  die 
payload  and  ground.  The  tasking  and  control  of  di6  payload  and  die  subsequent  processmg  of  die 
collected  data  are  integral  elements  of  die  payload  design  optimization  process.  The  scope  of  the 
space  and  ground  mission  data  processing,  dierefore.  materially  impacts  die  design  of  die  payload. 
Wfdi  die  continued  evolution  of  high  speed  processors,  die  data  processing  function,  histoncaily 
done  on  die  ground,  is  migrating  into  die  space  payload.  These  trades  between  payload  and  ground 
need  to  be  procured  competitively.  Norduop  recognizes  dus  relationship  in  dieir  organizanon;  the 
existing  Nordirop  ground  mission  data  processing  capability  is  pan  of  their  Space  Systems  Payload 
Business. 

The  space  and  ground  mission  daa  processing  responsibility  is  a  key  part  of  payioad  systems 
integration  since  it  involves  die  ability  to  efliciendy  parse  die  data  processing  ftinction  between 
space  and  ground.  The  Program  Research  and  Deveiopmem  Agreemem  ( PRDA)  for  die  Space 
Based  Radar  Program  provides  a  usefid  description  of  payload  systems  integration. '  We  submit  die 
Court  should  adopt  diis  definition  for  inclusion  in  the  definition  of  Payload.  The  Space  Based 
Radar  PROA  Mttes  diat  die  radar  payload  systems  integrator  shaU  be  responsible  for  providmg  key 
internees  and  requirements  data  to  die  prime  systems  integrator.  For  example,  on  die  Space  Based 
Radar  program  die  estabiishmem  of  interftce  parameters  across  die  Electronically  Scanned  Array. 
Radar  Electronics  Unit.  Front  End  Processor.  Back  End  Processor,  Mass  Dau  Storage, 
Commumcations,  and  Dau  Handling  subsystems,  widi  die  spacecraft  bus  are  die  responsibilitv  of 


Since  the  PRDA  represents  the  government  customer's  view  of  die  role  of  a  payload  provider,  with  specificitv 
reding  the  tasks  to  be  performed  by  a  payload  provider.  Raydieon  submits  the  Coun  sh^Mild  use  the  PRDA  u  a 
guide  to  whit  capabilities  and  technologies  should  be  deemed  pan  of  the  Nordirop  Gnimman  Pavioad  Business, 
which  must  be  segregated  from  Northrops  Satellite  Prime  Busmess. 

■JTieConsm  Decree  explicitly  excludes  those  payloads  whose  primary  mission  is  communication^  from  the 
definition  of  PaykMd.  Raydieon  included  communications  here  because  it  is  included  in  die  PRDA  for  the  Space 
Based  Radar  program  but  does  not  by  doing  so  object  to  diis  limned  consent  Decree  exclusion. 
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the  paylbad  contractor,  including  electrical,  mechanical,  and  software  specifications.  Final 
integraaoo/test  and  delivery  of  the  complete  Radar  payload  to  the  prune  systems  mtegrator  is  also 
the  responsibility  of  the  radar  payload  contractor. 

There  are  few  competitions  in  payioads  for  reconnaissance  satellite  systems.  Should  Northrop  s 
satellite  busmess  have  responsibility  for  payload  systems  integration,  they  would  impact  payload 
providers  m  a  substannve  and  material  way,  relegatmg  the  payload  provider  to  a  pans  supplier  role. 
Should  Northrop  Grumman  combine  its  payload  integration  capability  and  its  pnme  satellite  system 
integration  capability,  the  combinadon  will  be  difficult  if  not  impossible  to  undo  after  the  fact  for 
the  upconung  compentions.  Such  combination  of  the  two  capabilities  would  uiukrmue  the  purpose 
of  the  Consent  Decree  and  cause  the  very  ann-compeddve  harm  the  Consent  Decree  is  intended  to 
prevenL 

Raytheon  also  requests  explicit  confirmanon  that  the  Northrop  Grunsnan  Space  Systems  Division 
("NGSSD'*)  is  pan  of  the  Northrop  Gnmiman  Payload  Business  under  the  Consem  Decree.  This 
busmess,  formerly  the  Electromcs  and  Informanon  Systems  Group  of  Aerojet-GeneraL  provided 
"sensmg  solutions"  for  SBIRS  High,  anxmg  odier  programs.  NG  Press  Release  dated  October  22. 
2001  (copy  attached).  See  also  NG  Press  Release  dated  Apnl  9. 2001 .  in  which  Nonhrop  stated  that 
the  EO  sensor  (FPA)  for  SBIRS  High  was  delivered  to  Aerojefs  production  facdity  in  Azusa.  Calif., 
where  it  was  to  be  integrated  into  the  overall  payioad  for  SBIRS  High  (copy  attached). 

NGSSD,  the  former  Electromc  and  Informanon  Systems  Group  of  Aerojet-General  is  now  pan  of 
Northrop's  Electronic  Systems  sector,  the  sector  that  also  contains  Nonhrop's  Baldmore  payload 
opetanons.   Prior  to  Northrop  s  acquisidon  of  the  former  EIS  Group  of  Aerojet,  Raytheon  entered 
into  a  teaming  agreement  with  the  busmess  to  seek  opportunines  jointly  for  payload  business  from 
then-TRW.  In  its  efforts  to  obtain  approval  of  that  acquisidon.  Northrop  cotnmitted  to  take  specific 
acnons  to  protect  Raytheon's  proprietary  and  competidvely  sensidve  informanon.  In  doing  so. 
Northrop  recognized  the  important  payioad  roles  of  the  former  Aerojet  busmess.* 

MERCHANT  SUPPLIER  OF  SATELLITES: 

The  Consent  Decree  mandates  a  separanon  between  die  Northrop  Satellite  Prime  Busmess  and  the 
Northrop  Payload  Busmess.  Consent  Decree  Secnon  fV.F.,  and  reqmres  that  the  Nonhrop  Payload 
Busmess  offer  its  payload  to  odier  satellite  prime  contractors  on  a  non-discnminatory  basis. 
Consent  £)ecree  Secdon  IV. B.  This  is  necessary  to  ensure  a  fair  compeudve  process  for  pnme 
contracts.  The  assumpdoo  that  die  satellite  manufacnirer  will  serve  as  prime  contractor  is  consistent 
with  pnor  pracdce  in  this  market  where  satellite  manufacturers  typically  bid  programs  as  prime  and 
team  widi  or  compedtively  select  payload  providers.  This  approach  is  not  required  by  the  terms  of 
the  Government's  Requests  for  Proposals  and  may  not  connnue  to  be  die  norm  m  the  ftiture. 
however. 


'  Other  examples  of  payload  competitive  activity  by  NGSSD  include:  ( I )  GOES  payload  trade  snidies:  (2)  Advanced 
Technology  Microwave  Sounder  program  for  NOAA:  (4)  Advanced  Microwave  Sounding  Unit:  and  (S)  Defense 
Suppon  Program. 

*  Notwiihstaading  an  exclusive  arrangement  between  Raytheon  and  Aerojet,  now  NGSSD.  NGSSD  recently 
informed  Raytheon  it  would  not  respond  to  a  Request  for  informanon  to  pursue  a  Payload  opportunity  on  the  STSS 
Program  but  intends  to  work  with  Nonhrop's  payload  busineu  in  an  offering  compeoave  with  Raytheon  s  olTenng. 
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This  is  not  a  hypodietical  issue.  Raytheon  and  other  payload  providers  bid  as  pnme  contractors  on 
programs  for  other  customers  and  procure  the  platforms.  For  example,  Raytheon  bid  as  a  prime 
contractor  against  traditional  satellite  providers  for  the  MUOS  Program.  The  Government  selected 
Raydieon  as  one  of  two  conmptors  to  continue  to  the  next  phase.  Should  Raytheon  elect  to  bid  as 
prime  in  the  reconnaissance  satellite  systems  opportunities  ?^diT?5rfl  in  the  Consent  Decree. 
Northrop  could  withhold  access  to  its  Satellite  Business  -  including  access  to  satellites,  space 
vehicle  integration  and  test,  and  support  and  associated  services  -  and  effectively  hamper  such 
compcntion.  Raytheon  submits,  therefore,  that  Section  IV.B  of  the  Consem  Decree  should  be 
modificdtoappiy  to  the  Northrop  Satellite  Prime  Business  in  the  same  fashion  as  they  apply  to  the 
Nonhrop  Payload  Business  to  die  extern  a  competitor  of  Noctfarop  intends  to  submit  a  propt^  as  a 
Prime  contractor  oo  a  US  Goverament  Satellite  program,  bidding  through  a  competitor  payload 
business.   Further,  die  Consem  Decree  should  be  modifidl  to  apply  in  like  fiuhion  whether 
Northrop  chooses  to  bid  a  program  as  prime  through  its  Satellite  Business  or  duough  its  Payload 
Business. 


RESEARCH  AND  DEVFf  nPll^y,|yT. 

Raytheon  recognizes  the  need  to  protect  ftom  disclosure  to  Other  parties  joim  investmenb  between 
payload  providen  and  their  SatelUte  Prime  Business  partners.  Section  IV.C  of  the  Consent  Decree 
should  be  modified,  however,  to  state  more  clearly  diat  Northrop  may  withhold  fiom  odier  partiM 
the  results  of  innovation  funded  by  its  SateUite  Prime  Business  and  executed  by  its  Payload 

Busmess  or  vice  versa,  but  not  those  innovations  funded  by  the  part  of  the  Business  diat  conducts 
the  research.  So,  for  example,  Northrop  could  not  treat  as  "joim  investment"  advances  achieved  by 
Its  Payload  Busmess  dirough  Payload  Business-funded  research  just  because  die  Payload  Business 
IS  teamed  widi  its  Satellite  Business  for  a  particular  opportunity.  Rather,  as  would  be  die  case  if  the 
Payload  Busmess  teamed  with  an  external  SatelUte  prime,  Noiirop  may  and  should  widihold 
Payload  Business  research  funded  by  die  Satellite  prime  but  make  available  to  odier  Satellite  pnmes 
research  funded  by  die  Payload  Business.  Similariy,  die  Satellite  Prime  Business  cannot  widihold 
from  external  payload  providers  research  funded  by  die  Satellite  Business  just  because  it  also  is 
teamed  widi  die  Northrop  Payload  Business. 

Suggested  language  for  die  Consem  Decree  is  attached  as  Attachmem  A.  Raydieon  will  b^ 
available  to  answer  questions  or  elaborate  on  any  of  die  points  raised  above  should  die  Government 
or  Court  deem  such  additional  information  appropriate. 


Respectf^ 


Barbara  A.  Pollack 
Vice  President,  Legal  and 
General  Counsel  Space  and  Airborne  Systems 
RAYTHEON  COMPANY 
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•.IMUMI  Y  KfclAnOMS 


Northrop  Grumman  Delivers  Infrared  Focal  Plane  Assembly  for  SBIRS  High 

BALTIMORE.  April  9, 2001  -  Northrop  Grumman  Corporation's  (NYSE:NOC)  Electronic  Sensors  and 
Systems  Sector  (ES3)  has  delivered  the  first  qualification  focal  plane  assemt}iy  (FPA)  for  integration  in  the 
U.S.  Air  Force's  Space-Based  Infrared  Systems  High  (SBIRS  High)  program. 

The  FPA  is  the  pnmary  infrared  sensor  for  the  SBIRS  High  system.  It  is  the  key  component  that  allows 
SBIRS  High  to  detect  and  track  missile  lauriches  around  the  worid. 

TTie  FPA  was  delivered  to  Aerojefs  production  faality  in  Azusa.  Calif.,  where  it  wiM  be  integrated  into  the 
overall  payload  for  SBIRS  High  as  it  is  prepared  for  the  system  integration  and  test  phase  in  2001 . 

Northrop  Gnjmman  supplies  the  FPA,  the  optkai  telescope  assembly  and  the  thermal  control  subsystem  to 
the  SBIRS  High  Payload  team  led  by  Aerofet.  Lockheed  Martin  Corporatksn  is  the  prime  contractor  for  the 
SBIRS  High  Program. 

"This  delivefy  represents  the  culmination  of  three  years  of  development  work  on  the  primary  IR  sensors  for 
the  SBIRS  High  mission.'  said  Tom  Rekl.  Northrop  Gmmman's  FPA  program  manager.  "Northrop 
Grumman  relied  upon  its  extensive  background  and  expertise  m  infrared  sensor  programs  such  as 
Orbview  3.  Warfighter  and  Advanced  Landsat  Focal  Plane  to  successfully  devetop  and  deliver  this  critical 
system  component.' 

SBIRS  High  is  a  series  of  high  Earth  orbiting  satellites  whose  sensitive  IR  sensors  can  detect  the  launch  of 
strategic  and  theater  ballistic  missiles  from  space  and  pass  the  time  and  locatk}n  of  launch  to  battlefield 
commanders. 

SBIRS  High  works  in  conjunction  with  SBIRS  Low.  together  fomning  a  system  of  missile  tracking  satellites 
supporting  missile  defense  by  providing  missile  tracking,  technical  intelligence  and  batOespace 
characterization.  Northrop  Grumman  is  partnered  with  Spectrum  Astro  for  SBIRS  Low  and  is  providing  the 
overall  sensor  payk>ad  arKl  ground  station  data  processing  and  integratkm  for  the  program  definition  and 
nsk  reductkxi  phase. 


For  more  than  30  years.  Northrop  Grumman  Space  Systems,  a  business  unit  of  ES3  in  Baltimore,  has 
supplied  the  sensors  for  scores  of  spacenbased  missior>s,  including  the  Gemini  rendezvous  radar,  the 
doud  imager  for  the  Defense  Metaorotogical  Satellite  Program  and  the  multispectral/hyperspectral 
cameras  for  the  Orbview  3  and  4  commercial  remote  sensing  programs. 

Northrop  Grumman's  ES3,  headquartered  in  Baltimore,  is  a  leading  designer,  systems  integrator  and 
manufacturer  of  defense  electronics  and  systems,  airspace  management  systems,  manne  systems, 
precision  weapons,  space  systems,  logistics  systems,  and  automaton  and  information  systems. 

Northrop  Grumman  Corporatk)n  is  a  $15  billion,  global  aerospace  and  defense  company  with  its  woridwide 
headquarters  in  Los  Angeles.  Northrop  Grumman  provides  technologically  advanced.- innovative  products, 
services  and  solutk>ns  m  defense  and  commeraal  electronics,  systems  integratk>n.  information  technology 
and  non-nudear  shipbuilding  and  systems.  With  80.000  employees  and  operatkxis  in  44  states  and  25 
countnes.  Northrop  Grumman  serves  U.S.  and  international  military,  government  and  commeraal 
customers. 
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\CRTHRCP  GRUMMAN  NEWS  RELEASE 

Northrop  Grumman  Completes  Acquisition  of  Aerojet-Generai's  Electronics 

Group 

Creates  New  $400  Million  Space  Systems  Division 

LOS  /^GELES.  Oct.  22. 2001  -  Northrop  Grumman  Corporation  (NYSE;NOC)  announced  today  that  it 
has  completed  the  acquisition  of  the  Electronics  and  Information  Systems  (EIS)  Group  of  Aerojet-General 
Corporation  for  $315  million  in  cash  after  secunng  necessary  regulatory  approvals.  Aefojet-General  is  a 
wholly  owned  sudsidiary  of  GenCorp  Inc.  (NYSE:GY). 

The  EIS  business  unit  provides  space-tnxne  sensing  for  early  warning  systems,  weather  and  ground 
systems  that  process  C4ISR  data  from  space^ased  platfonns.  and  smart  weapons  technology  for  high- 
priority  U.S.  government  naaonal  secunty  programs.  This  unit  had  2000  revenues  of  $323  million  and  has 
approximately  1.200  employees. 

This  operation  is  now  part  of  Northrop  Grumman's  Electronic  Systems  sector's  newly  formed  Space 
Systems  Division,  with  approximately  1 .600  employees  and  more  than  $400  million  in  annual  revenues. 
The  new  division  includes  several  ongoing  space-based  programs  such  as  Space-Based  Infrared  Systems 
(SBIRS)  High  and  SBIRS  Low  Defense  Support  Program,  the  Defense  Meteorological  Satellite  Program 
and  the  National  Polar  Orbiting  Operational  Environmental  Satellite  System. 

"This  acquisition  significandy  enhances  Northrop  Grumman's  capabilities  in  space-based  systems  and 
missile  defense  systems.'  said  RobwX  P.  lorizzo,  corporate  vice  president  and  president  of  the  company's 
Electronic  Systems  sector.  The  EIS  business  complements  our  cyberspace  and  information  warfare 
efforts,  sharpens  our  focus  on  advariced  battlefield  management  and  strengthens  our  company's 
capaoilities  in  the  growing  space  arena.* 

Can  Fischer,  former  president  of  Aerojet-General,  has  been  named  vice  president  and  general  manager  of 
the  new  Space  Systems  Division,  reporting  to  Mr.  lonzzo.  Based  in  Baltimore,  the  new  division  also  has 
facilities  in  Azusa,  Calif,:  Bethpage.  N.Y.:  Boulder.  Colo.;  and  Colorado  Springs.  Colo. 

Northrop  Grumman  Corporation  is  a  $15  bHIion.  global  aerospace  and  defense  company  with  its  worldwide 
headquaners  in  Los  Angelea.  Northrop  Grumman  provides  technologically  advanced,  innovative  products. 
services  and  solutiont  In  defense  and  commercial  electronics,  systems  integration,  information  technology 
and  non-nudear  shipbuilding  and  systems.  With  80.000  employees  and  operations  in  44  states  and  25 
countnes.  Northrop  Grumman  serves  U.S.  and  intemational  military,  government  and  commercial 
customers. 


Members  of  the  news  media  may  receive  our  releases  via  e-mail  by  registenng  at: 
htto:y/www  nonhqrum.com/cqi-bin/reqist  fomi.cqi 

LEARN  MORE  ABOUT  US:  Northrop  Grumman  news  releases,  product  information,  photos  and  video 
clips  are  available  on  the  Internet  at:  http://wwwnorthrooQrumman.com 

CONTACT:     Morthrop  Gruaman  Corporation,    Los  Angtlet 
PranJc  Moore 
OlO)    201-3335  ° 


Northrop  Gnimman  Corporatioa 
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Ref:      United  Stately  Northroi?  Grumman  C?T  i"l^  TRW.  Inc.. 
Civil  No.  1 :02  CV  02432  (GK) 

t 

Consent  Decree  Suggested  Changes: 

Definitions:  i.  k 

rV.G.  "Prime"  or  "Prime  Contractor^  means  any  entity  engaged  m  the  researcn, 
development,  manufacmre,  sale  and/or  mtegration  of  Satellite  Systems  or  Payloads  that 
sells  or  competes  to  sell  Satellite  Systems  directly  to  die  United  States  government. 
II  H   "payload"  means  the  assembly  or  assemblies  on  a  Satellite  that,  usmg  electro- 
optical  technology,  mfrared  technology,  or  radar  technology,  mcluding  without  limitation 
Signals  Intelligence,  millimeter  wave  technologies,  and  radar  technologies  regardless  ot 
frequency  (e.g.  20  MHz  to  28  GHz),  enable  a  Satellite  to  perform  a  specific  mission. 
Payload  also  shall  include,  with  the  assembly  or  assemblies,  all  related  components, 
software,  interfaces,  elecincal.  mechanical  and  software  specificanons  and  any  other 
items  within  the  assembly  or  assemblies  that  enable  the  Payload  to  perform  its 
contemplated  function,  space  and  ground  mission  data  processing,  payload  systems 
integration,  algonthms  and  all  related  technical  data  and  information  customanly 
provided  by  a  Payload  supplier  to  a  Prime  Contractor  prior  to  entering  into,  or  in  the      • 
course  of  working  pursuant  to,  a  teaming  agreement  or  contract.  Data  and  information 
customanly  provided  includes  the  types  of  data  and  informanon  provided  by  Northrop  to 
its  in-house  Prime  contract  proposal  team.  Payload  expressly  excludes  those  payloads 
whose  pnmary  mission  is  communications. 

II.  K.  "Northrop  Payload  Business"  means  that  portion  of  Northrop  engaged  in  the 
research,  development,  manufacmre,  or  sale  of  Payloads.  including  the  former  Electronic 
and  Information  Systems  Group  of  Aerojet-General,  now  pan  of  Nonhrop  s  Electronic 
S>  stems  sector  but  excluding  TRW  Payload  entities. 


Merchant  Supplier  of  Satellites: 

\ew  l\  .C.  When  Noithrop  is  a  competitor  (or  for  potential  fiimre  Programs,  when 
Northrop  has  the  capability  to  compete  and  has  taicen  steps  in  anticipation  of  potentially 
competing)  to  be  the  Prime  Contractor  on  a  United  States  Government  Satellite  Program 
in  which  Northrop  has  the  oppominity  to  offer  its  own  Payload,  the  following  is     . 

required: 

( I)  Northrop  shall: 

(a)  For  each  Program  or  potential  ftimre  Program  for  which  a  competitor  of  the 
Nonhrop  Payload  Business  notifies  Northrop  that  it  potentially  desires  to  compete  to  be 
the  Pnme  Contractor  and  have  Northrop  supply  the  Satellite,  space  vehicle  integranon 
and  test,  or  associated  services,  supply  such  Prime  Contractor  its  Satellite,  space  vehicle 
integration  and  test,  or  associated  services  in  a  manner  that  does  not  discriminate  m  favor 


'  The  use  of  the  term  "Prime  Contractor '  m  Section  IV  F.(4)  will  need  to  be  changed  to  accommodate  this 
modification.  Substitution  of  the  term  Satellite  Provider"  for  the  term  "Prime  Contraaor"  m  Section 
|V.F.(4)  should  adequately  clanfy  the  permissible  uses  of  non*public  informanoa  ^ 
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of  its  in-house  proposal  team  against  any  other  Prime  Contractor  on  any  basis,  including 
but  not  limited  to,  price,  schedule,  quality,  data,  personnel,  investment  (including  but  not 
liimted  to,  independent  research  and  development),  technology,  innovations,  design,  and 
risk:  -  • 

(b)  For  each  Program  or  potential  future  Program  for  which  a  competitor  of  the 
Northrop  Payload  Business  notifies  Northrop  of  a  bona  fide  potential  desire  to  have 
Northrop  supply  the  Satellite,  space  vehicle  integration  and  test,  or  associated  services. 
negotiate  in  good  faith  with  such  Prime  Contractor  to  enter  into  commercially  reasonable 
nonexclusive  teaming  agreements  and  contracts  for  the  purpose  of  bidding  on  Satellite 
compeddons  and  similar  acdvities;  such  agreements  and  contracts  shall  not  discriminate 
in  favor  of  its  in-house  proposal  team  against  any  other  Prime  Contractor  on  any  basis, 
including  but  not  limited  to,  price,  schedule,  quality,  data,  personnel,  investment 
(including  but  not  limited  to,  independeiu  research  and  development)  technology, 
innovations  design,  and  risk;  . 

(c)  Prior  to  entering  into  any  such  teaming  agreements  and  contracts,  provide  to  the 
Compliance  Officer  copies  of  such  agreements  for  his  approval.  The  Compliance  Officer 
shall  not  unreasonably  withhold  approval  of  such  agreements  and  contracts,  and  shall 
approve  or  reject  the  agreements  and  contracts  widiin  five  (5)  business  days  of  receipt  of 
the  agreement  or  contract.  If  the  Compliance  Officer  does  not  approve  of  the  terms  of  an 
agreement  or  contract,  the  Compliance  Officer  shall  refer  the  matter  to  the  Secretary  of 
the  Air  Force,  and  Northrop  shall  enter  into  teaming  agreements  and  contracts  on  specific 
terms  as  required  by  the  Secr^ary  of  the  Air  Force,  in  his  sole  discrenon,  such  decision  to' 
be  made  within  five  (5)  days  of  the  decision  of  the  Compliance  Officer, 

(d)  On  a  non-discriminatory  basis,  provide  infcwmation,  as  set  forth  in  Definition  J,  - 
regarding  its  Satellite,  space  vehicle  integration  and  test,  and  associa^  services  to  iu>  in- 
house  proposal  team(s)  and  to  any  Prime  Contractor  that  has  notified  Northrop  of  a  bona 
fide  potential  desire  to  have  Northrop  supply  its  Satellite,  space  vehicle  integranon  and 
test,  or  associated  services  or  with  which  Northrop  has  teamed  to  supply  its  Satellite. 
space  vehicle  integration  and  test,  or  associated  seivices:  and 

(e)  Make  all  personnel,  resource  allocation,  and  design  decisions  regarding  the 
Satellite,  space  vehicle  integration  and  test,  or  associated  services  on  a  non- 
discriminaioiy  basis  between  its  in-house  proposal  team(s)  and  any  Prime  Contractor 
with  which  Northrop  has  teamed. 

(2)  If  the  Compliance  Officer  concludes  diat  Northrop  has  discriminated  in  favor  of 
its  in-house  proposal  team,  failed  to  negotiate  a  teaming  agreement  or  contract  in  good 
faiUi.  or  refused  to  enter  into  a  commercially  reasonable  teaming  agreement  or  contract, 
the  Compliance  Officer  shall  refer  the  matter  to  the  Secretary  of  the  Air  Force  who  shall 
have  the  sole  discretion  to  decide  with  whom,  and  on  what  terms  Northrop  enters  into  ' 
such  teaming  relationship,  such  decision  to  be  made  widiin  five  (5)  business  days  of  the 
decision  of  the  Compliance  Officer. 

•<3)  Notwitfistanding  any  provisions  of  this  Section  IV.C,  Northrop  may  refiise  to 
supply  a  Satellite,  space  vehicle  integratioii  and  test,  or  associated  services  to  any  Prime 
Contractor  if  die  number  and/or  burden  of  Primes  Contractors  seeking  die  benefit  of  this 
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Section  becomes  unreasonably  large.  In  such  event.  Northrop  shall  notify  the 
Comphance  Officer,  who  shall  review  the  decision  and  make  a  reconmiendation  to  the 
Secretary  of  the  Air  Force  within  ten  ( 1 0)  business  days.  The  Secretary  of  the  Air  Force 
shall  have  the  sole  discretion  to  decide  with  whom,  and  on  what  terms,  Northrop  enters 
into  such  teammg  relationships,  such  decision  to  be  made  withm  ten  (10)  busmcss  days 
of  the  decision  of  the  Compliance  Officer. 

(4)  In  the  event  that  Northrop  notifies  the  Compliance  Officer  in  writing  that:  (i)  the 
Northrop  Payload  busmcss  elects  not  to  supply  its  Payload  to  the  Northrop  Satellite 
Prime  Business  and  not  to  bid  as  Prime  Contractor  through  the  Northrop  Payload 
Busmess;  or  (ii)  Northrop  elects  not  to  compete  at  either  the  Prime  or  Payload  level, 
Northrop  need  not  comply  with  the  requurments  of  Section  IV.C.  after  such  notice. 

Existmg  rV.C.  through  IV.  I.  renumbered  to  IV.D.  through  IV. J. 


Research  and  Development: 

Exisnng  IV.C  ( to  be  renumbered  IV.D. )  and  replaced  with  the  following:  When  the 
Northrop  Payload  Business  enters  into  teaming  agreements  or  contracts  or  similar  intra- 
company  arrangements  that  tunction  as  teanung  agreements  with  the  Northrop  Satellite 
Prime  Business,  the  provisions  in  this  Final  Judgment  requiring  non-discnminatory 
behavior  shall  not  require  that  Northrop  disclose  to  any  other  team  for  the  Program  or 
potential  future  Program  the  products  and/or  other  results  of  investments  or  developments 
achieved  by  the  Northrop  Payload  Business  to  the  extent  funded  exclusively  by  the 
Northrop  Satellite  Prime  Business.  When  the  Northrop  Satellite  Prime  Business  enters 
mto  teaming  agreements  or  contracts  or  similar  intra-company  arrangements  that  function 
as  teaming  agreements  with  the  Northrop  Payload  Business,  the  provisions  in  this  Final 
Judgment  rcquinng  non-discnminatory  behavior  shall  not  require  that  Northrop  disclose 
to  any  other  team  for  the  Program  or  potential  future  Program  the  products  and/or  other 
results  of  investments  or  developments  achieved  by  the  Northrop  Satelliie  Prime 
Business  to  the  extent  funded  exclusively  by  the  Northrop  Payload  Business.  When  the 
Northrop  Payload  Business  or  the  Northrop  Satellite  Prime  Business  enters  into  teaming 
agreements  or  contracts  with  any  unrelated  Company  to  compete  for  any  Program  or 
potential  future  Program,  and  the  team  engages  in  joint  investment  or  development 
acnvity  for  that  Programi,  the  provisiotis  m  this  Final  Judgment  requiring  non- 
discnmmatory  behavior  shall  not  require  that  Northrop  disclose  the  products  and/or  other 
results  of  such  joint  investments  or  developments  of  that  team  to  any  other  team  for  the 
Program  or  potential  future  Program. 
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NEILF.KEEHN 

2603  THnO)  STREET  ■  SANTA  MONICA,  CA  90405 
(310)  396-0622  ■  neiIkeehn@yahoo.coni 

*  » 

January?,  20fe 

J.  Robert  Kramer  n  ^' 

Antitrust  Division  -  v-.^ 

1401  H  Street,  NW.  Suite  3000  "  << 

Washington, DC.  20530  •  re:  proposed  Addeada fi^Northrop 

Gnimman  Consent  Decree 

DearMr.  BCramer, 

This  correspondence  is  for  the  purpose  of  submitting  proposed  addenda^  which  are 
.  mcluded  as  Exhibit  A,  to  the  above  referenced  consent  decree. 

In  July  2002, 1  sent  a  package  to  Secretary  of  Defense  Rumsfeld  as  wcU  as  to  Attorney 
General  Ashcroft.  The  package  sent  to  Attorney  General  Ashcroft,  received  by  DoJ  on 
7/18  via  certified  mail,  is  included  herein  as  Exhibit  B,  aad  addresses  aUegadoos  that 
the  former  TRW  iUegaUy  sold  a  sateUite  reconnaissance  system  to  the  People's 
Republic  of  Chma  in  which  I  was  allegedly  the  program  manager.  The  Department  of 
Defense  addressed  this  issue  m  a  competent  and  professional  manner.  As  a  pan  of  its 
response,  DoD  iiifomied  me  that  I  was  perfectly  correct  m  bring  this  issue  to  the  attention 
of  the  Department  of  Justice  However,  I  have  never  received  a  response  of  any  kind  from 
the  DoJ,  and  several  attempts  to  speak  to  someone  at  DoJ  about  the  stams  of  my  mquiry 
resulted  in  my  calls  bemg  transferred  to  the  mailroom.  Finally,  I  asked  to  speak  with 
Attorney  General  Ashcroft's  correspondence  secretary.  I  twice  left  her  a  detailed  message 
as  per  her  voice  mail  insnuction.  Said  voice  mail  promised  to  return  my  call,  but  I  never 
received  any  call  from  anyone  at  the  DoJ. 

As  a  result  of  my  on-going  efforts  to  clearmy  name  as  well  as  to  leam  as  much  as 
possible  about  the  aUcgcd  use  of  my  name  in  what  people  high  in  the  mteUigencc 
community  have  labeled  as  treason,  I  wish  to  submit  the  addenda  in  Exhibit  A.  If  the 
consent  decree's  Compliance  Officer  finds  evidence  of  the  aforereferenced  sale  to  the 
PRC  and  my  name  is  found  in  any  documentation  associated  with  that  sale.  I  want  to  be 
so  informed.  I  also  understand  that  the  names  of  several  other  people  who  had  nothing  to 
do  with  this  alleged  transaction  were  also  inchided  in  the  program's  documentation. 
Further  mfonnation  is  included  in  my  sworn  declaration  in  Exhibit  B. 

I  hope  th«  you  will  take  seriously  my  proposed  addenda  to  the  consent  decree,  and 
that,  as  a  result,  I  might  begm  to  find  justice  in  a  system  that  to  date  has  proven  to  be 
anything  but  just.  »  , 

Reqpectfiilly  submitted. 


Neil  F.  Keehn 
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PROPOSED  ADDENDA  TO  THE  FINAL  JUDGMENT 

rvj.  Northrop  shall  not  in  any  way  have  contact  with  any  government  (other  than  the 
U.S.  Govenuncnt),  company,  organization,  individual  nor  any  other  type  of  entity 
for  the  purpose  of  selling  reconnaissance  satelUte  systems,  in  whole  or  in  pan, 
without  the  explicit  wrinen  permission  ofthe  Secretary  of  Defense. 


V.G.  I^  in  the  course  of  his  duties,  the  Compliance  Officer  finds  evidence  that  the 

former  TRW  sold,  provided,  donated  or  m  any  manner  was  involved  in  the  transfer 
of  recotmaissance  satellite  systems,  in  whole  or  in  part,  at  any  time  in  its  history,  to 
any  government  (other  than  the  U.S.  Goveirunent),  conqpany,  orgamzation  or 
individual,  he  shall  provide  notice  of  such  evidence  to  the  Secretary  of  Defense 
within  ten  (10)  business  days.  . 

(1)  If  the  Secretary  of  Defense  finds  that  such  a  program  was  likely  to  have 
been  the  result  of  an  illegal  transfer,  the  Compliance  Officer  shall:  ' 

(a)  prepare  a  Ust  of  all  names  found  to  be  associated  with  any  such  sale; 

(b)  norify  all  individuals  whose  names  appear  on  this  list  that  their  names 

0 

have  been  found  associated  with  a  program  that  may  have  been 
'    illegal; 

« 

(c)  provide  these  individuals  the  opportunity  to  review  the  nature  of  their 
alleged  involvement  in  the  program(s)  in  which  their  names  were 
found  in  program  documentation,  memos,  etc.  thai  are  associated  with 
the  program. 


tmm 
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V.H.  If,  in  the  course  of  his  duties,  the  Compliance  Officer  finds  evidence  that  any 

documentation  of  any  kind  of  any  transactions  by  the  former  TRW  that  confbims  to 
the  types  of  transactions  identified  in  Section  V.G.,  has  been  destroyed,  he  shall 
notify  the  Secretary  of  Defense  of  said  discovery  within  ten  (1 0)  business  days. 


[FR  Doc.  03-13028  Filed  5-22-03;  8:45  am] 
BILUNG  CODE  4410-11-C 

DEPARTMENT  OF  LABOR 

I 

Employment  and  Training 
Administration 

Proposed  Coiiection;  Comment 
Request;  Correction 

AGENCY:  Employment  and  Training     . 
Administration,  USDOL. 
ACTION:  Correction. 

SUMMARY:  In  notice  document  03-12248 
beginning  on  Page  26654  in  the  issue  of 
Friday,  May  16,  2003,  make  the 
following  correetiop: 

On  page  26654  in  the  first  coliunn  in 
the  fourtfi  paragraph,  the  contact  official 
was  previously  listed  as  Darrin  King. 
This  should  be  changed  to  read 
Stephanie, Curtis.  Ms.  Curtis  can  be' 
reached  at  (202)  693-3353  or  via  e-mail 
at  curtis.stephanie@dol.gov. 

Dated:  May  19,  2003. 
Shirley  M.  Smith, 
Administrator. 

[FR  Doc.  03-12996  Filed  5-22-03;  8:45  am] 
BILUNG  CODE  4S10-3(Mi 

DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration;  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination  Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 


accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  fit)m  its  study 
of  local  wage  conditions  and  data  made 
available  fi-om  other  soint:es.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1,  by  authority  ofthe  Secretary 
of  Labor  pursuant  to  the  provision  of  the 
Davis-Bacon  Act  of  March  23, 1931,  as 
amended  (46  Stat.  1494,  as  amended,  40 
U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  fit)m  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  ofthe 
foregoing  statues,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  ^ound  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issire 
current  construction  industry  wage 


determinations  fi^quently  land  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
fi'om  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are' to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made 
apart  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefit^,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  mini/num  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
ftinge  benefit  information  for 
consideration  by  the  Department. 

Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
Meriting  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  NW.,  Room  8-3014, 
Washington,  DC  20210. 
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Modification  to  General  Wage 
Determination  Decisions 

The  number  of  the  decisions  listed  to 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modiHed 
are  listed  by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 


Vol  u  met  1 

None 

Volume  II 

None 

Volume  III 

None     •• 

Volume  IV 

None 

Volume  V 

None 

Volume  VI 

None 

Volume  VII 

None 

General  Wage  Determination     ' 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General  Wage 
Determinations  Issued  Under  thp  Davis- 
Bacon  and  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country. 

General  wage  determination  issued 
under  the  Davis-Bacon  and  related  Acts 
are  available  electronically  at  no  cost  on 
the  Government  Printing  Office  site  at 
www.access.gpo.gov/davisbacon.  They 
are  also  available  electronically  by 
subscription  to  the  Davis-Bacon  Online 
Service  (/ittp.// 

davisbacon.fedworld.gov)  of  the 
National  Technical  Information  Service 
(NTIS)  of  the  U.S.  Department  of 
Commerce  at  1-800-363-2068.  This 
subscription  offers  value-added  features 
such  as  electronic  delivery  of  modified 
wage  decisions  directly  to  the  user's 
desktop,  the  ability  to  access  prior  wage 
decisions  issued  during  the  year, 
extensive  Help  Desk  Support,  etc. 

Hard-copy  subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  DC  20402,  (202) 
512-1800. 


When  ordering  hard-copy  , 

subscription(s),  be  sure  to  specify  the 
State(s)  of  interest,  since  subscriptions 
may  be  ordered  for  any  or  all  of  the  six 
separate  Volumes,  arranged  by  State. 
Subscriptions  include  an  aiuiual  edition 
(issued  in  January  or  Februar)')  which 
includes  all  current  general  wage 
determinations  for  the  States  covered  by 
each  volume.  Throughout  the  remainder 
of  the  year,  regular  weekly  updates  will 
be  distributed  to  subscribers. 

Signed  at  Wasliington.  DC  this  14th  day  of 
May.  2003. 
Carl  Poleskey. 

Chief,  Branch  of  Construction  Wage 
Determinations. 

(PR  Doc.  03-12712  Filed  5-22-03;  8:45  am) 

BILLING  CODE  4510-27-M 


DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

Petitions  for  Modification 

The  following  parties  have  filed 
petitions  to  modify  the  application  of 
existing  safety  standards  under  section 
101(c)  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977. 

1.  CONSOL  of  Kentucky 

(Docket  No.  M-2003-O29-C1  , 

CONSOL  of  Kentucky,  1800 
Washington  Road,  Pittsburgh, 
Pennsylvania  15241  has  filed  a  petition' 
to  modify  the  application  of  30  CFR 
75.1101-8  (Water  sprinkler  systems; 
arrangement  of  sprinklers]  to  its  Salyers 
Branch  Mine  (MSHA  I.D.  No.  15-18591) 
located  in  Floyd  County,  Kentucky.  The 
petitioner  proposes  to  use  a  single  line 
of  automatic  sprinklers  for  its  fire 
protection  system  on  main  and 
secondary  belt  conveyors  in  the  Salyers 
Branch  Mine.  The  petitioner  states  that 
the  sprinklers  will  be  maintained  at  a 
distance  of  not  more  than  10  feet  apart 
so  that  the  water  discharged  from  the 
sprinklers  will  cover  50  feet  of  fire- 
resistant  belt  or  150  feet  of  non-fire 
resistant  belt  adjacent  to  the  belt  drive. 
The  discharge  of  water  will  extend  over 
the  belt  drive,  belt  take-up,  electrical 
control,  and  gear  reducing  unit  with  the 
water  pressure  no  less  than  10  psi 
during  operation  of  the  system.  The 
petitioner  asserts  that  the  proposed 
alternative  method  would  provide  at 
least  the  same  measure  of  protection  as 
the  existing  standard. 

2.  Eastern  Associated  Coal  Corporation 

(Docket  No.  M-2003-030-CI 

Eastern  Associated  Coal  Corporation, 
202  Laidley  Tower,  P.O.  Box  1233, 
Charleston,  West  Virginia  25324-1233  a 


petition  to  modify  the  application  of  30 
CFR  75.503  (Permissible  electric  face 
equipment;  maintenance)  and  30  CFR 
18.44(c)  (Non-intrinsically  safe  battery 
powered  equipment)  to  its  Harris  No.  1 
Mine  (MSHA  I.D.  No.  46-01271)  located 
in  Boone  County,  West  Virginia.  The 
petitioner  proposes  to  change  the  length 
of  exposed  cable  and  conduit  on  the 
Stamler  BH20  Coal  Haulers  from  36 
inches  to  48  inches.  The  petitioner 
states  that  all  glands  and  cables  will 
remain  the  same  as  approved  and  no 
other  changes  will  be  made  as  part  of 
this  petition.  .The  petitioner  asserts  that 
the  36  inch  maximum  cable  length  on 
the  coal  haulers  would  result  in  a 
diminution  of  safety  to  the  miners. 

3.  Pine  Ridge  Coal  Company 

[Docket  No.  M-2003-031-CJ 

Pine  Ridge  Coal  Company,  202 
Laidley  Tower,  P.O.  Box  1233, 
Charleston,  West  Virginia  25324-1233 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.503 
(Permissible  electric  face  equipment; 
maintenance)  and  30  CFR  18.44(c)  (Non- 
intrinsically  safe  battery  powered 
equipment)  to  its  Big  Mountain  No.  16 
Mine  (MSHA  I.D.  No.  46-07908)  located 
in  Boone  County,  West  Virginia.  The 
petitioner  proposes  to  change  the  length 
of  exposed  cable  and  conduit  on  the 
Stamler  BH20  Coal  Haulers  ft-om  36 
inches  to  48  inches.  The  petitioner 
states  that  all  glands  and  cables  will 
remain  the  same  as  approved  tod  no 
other  changes  will  be  made  as  part  of ' 
this  petition.  The  petitioner  asserts  that 
the  36  inch  maximum  cable  length  on 
the  coal  haulers  would  result  in  a 
diminution  of  safety  to  the  miners. 

Request  for  Comments 

Persons  interested  in  these  petitions 
are  encouraged  to  submit  comments  via 
e-mail  to  comments@msha.gov,  or  on  a 
computer  disk  along  with  an  original 
hard  copy  to  the  Office  of  Standards, 
Regulations,  and  Variances,  Mine  Safety 
and  Health  Administration,  1100 
Wilson  Boulevard,  Room  2352, 
Arlington,  Virginia  22209.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  Jime 
23,  2003.  Copies  of  these  petitions  are 
available  for  inspection  at  that  address. 

Dated  at  Arlington,  Virginia  this  16th  day 
of  May  2003. 
Marvin  W.  Nichols,  Jr., 

Director,  Office  of  Standards,  Regulations, 
and  Variances. 

[PR  Doc.  03-12903  Piled,5-22-03:  8:45  ami 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration  (OSHA),  loitMr. 

Agency  Information  Collection 
Activities:  Announcement  of  Office  of 
Management  and  Budget  (0MB) 
Control  Numbers  Under  the  Paperworic 
Reduction  Act 

agency:  Occupational  Safety  and  Health 
Administration  (OSHA),  Labor. 
ACTION:  Annoimcement  of  OMB 
approval  of  information  collection 
requirements. 

SUMMARY:  The  Occupational  Safpty  and 
Health  Administration  (OSHA) 
announces  that  the  Office  of 
Management  and  Budget  (OMB)  has 
extended  its  approval  for  a  number  of 
information  collection  requirements 
found  in  certain  sections  of  29  CFR 
parts  1910.  1915.  and  1926.  OSHA 
sought  approval  under  the  paperwork 
Reduction  Act  of  1995  (PRA-95J,  and, 
as  required  by  that  Act,  is  announcing 


the  approval  numbers  and  expiration 
dates  for  those  requirements. 
EFFECTIVE  OAtI:  These  amendments  are 
effective  May  23,  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Todd  Owen  or  Theda  Kenney. 
Directorate  of  Standards  and  Guidance, 
Occupational  Safety  and  Health 
Administration,  U.S.  Department  of. 
Labor,  Room  N-3609,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210, 
telephone  (202)  693-2222. 
SUPPLEMENTARY  INFORMATION:  In  a  series 
of  Federal  Register  notices,  the  Agency 
aiuiounced  its  requests  to  OMB  to  renew 
its  current  extensions  of  approvals  for 
various  information  collection 
(paperwork)  requirements  in  its  safety 
and  health  standards  for  General 
Industry,  Shipyard  Employment,  and 
Construction.  In  these  Federal  Register 
announcements,  the  Agency  provided 
60-day  comment  periods  for  the  public 
to  respond  to  OSHA's  biu-den  hour  and 
cost  estimates. 

In  accordance  with  PRA-95  (44  U.S.C. 
3501-3520),  OMB  renewed  its  approval  ' 


for  these  information  collection 
requirements  and  assigned  OMB  control 
niunbers  to  these  requirements.  The 
table  below  provides  the  following 
information  for  each  of  these  0MB- 
approved  requirements:  The  title  of  the 
collection;  the  date  of  the  Federal 
Register  notice,  the  Federal  Register 
Reference  (date,  volume,  and  leading 
page);  OMB's  control  number;  and  the 
new  expiration  date. 

Also,  in  accordance  vrith  the  PRA  95 
(44  U.S.C.  3507(d)  and  5  CFR  1320.11), 
OSHA  submitted  12  revised  ICRs  to 
OMB  for  approval  when  tJie  Agency 
published  the  Standards  Improvement 
Project — Phase  II;  Proposed  Rule  on 
October  31,  2002  (67  FR  66494).  OSHA 
will  resubmit  these  ICRs  to  OMB  as 
revisions  if  changes  are  made  based  on 
public  comments  on  the  Standards 
Improvement  Project — Phase  II  (SIPs) 
■proposed  rule.  The  SIPs  ICRs  in  the 
following  Table  may  either  be  identified 
by  the  publication  date  of  October  31, 
2002,  or  bv  Docket  Number  S-778-A. 


Title 


Derricks  (29  CFR  1910.181) 


Material  Hoists,  Personnel  Hoists,  and  Elevators  (29  CFR 

1926.552). 
Crawler,  Locomotive,  and  Truck  Cranes  (29  CFR  1926.550) 

Overtiead  and  Gantry  Cranes  (29  CFR  1910.179) 


Date  of  Federal  Register  publication.  Federal        OMB  Control      c        .       ^  . 
Register  reference,  and  OSHA  docket  no.  No.  txpiration  date 


Hydrostatk;  Testing  of  Portable  Fire  Extinguishers  (29  CFR 

1910.157). 
Standard    on    Mechanical    Power    Presses    (29    CFR 

1910.217(e)). 
Crawler,  Locomotive,  and  Truck  Cranes  (29  CFR  1910.180) 

Rigging     Equipment    for    Material     Handling     (29    CFR 

1926.251). 
Standard  on  the  Control  of  Hazardous  Energy  Sources 

(Lockout/Tagout)  (29  CFR  1910.147). 
Standard  on  Slings  (29  CFR  1910.184) 


Manlifts  (29  CFR  1910.68)  

Forging  Machines  (29  CFR  1910.218) 

Hazard  Communk^ation  (29  CFR  1910.1200) 

Telecommunications  (29  CFR  191.0.268)  

Shipyard  Employment  (29  CFR  part  1915)  ..:. 


Servicing  Multi-Piece  and  Single  Piece  Rim  Wheels  (29 

CFR  1910.177). 

Vinyl  Chtoride  (29  CFR  1910.1017) 

Inorganic  Arsenic  (29  CFR  1910.1018)  

Coke  Oven  Emissions  (29  CFR  1910.1028) 

Cotton  Dust  (29  CFR  1910,1043) 

Acrylonitrile  (29  CFR  1910.1045) „ 

Longshoring  arid  Marine  Terminal  Operations  (29  CFR  parts 

1918  and  1917). 
Blasting  Operations  (29  CFR  1926.900) 


06/05/2002,  67  FR  38675,  Docket  No.  1218- 

0222(2002). 
06/10/2002.  67  FR  39748,  Docket  No    1218- 

0231  (2002). 

06/10/2002,  67  FR  39747,  Docket  No.  1218- 

0232  (2002). 

06/18/2002,  67  FR  41502,  Docket  No.  1218- 

0224  (2002). 
06/27/2002,  67  FR  43345,  Docket  No.  1218- 

0218  (2002). 
06/27/2002,  67  FR  43346,  Docket  No    1218- 

0229(2002). 
07/01/2002,  67  FR  44241,  Docket  No.   1218- 

0221  (2002). 
07/18/2002,  67  FR  47408,  Docket  No.  1218- 

0233  (2002). 

12/28/2001,  66  FR  67321,  Docket  No.  1218- 

0150  (2002). 
04/05/2002,  67  FR  16452,  Docket  No.  1218- 

0223  (2002). 
04/18/2002,  67  FR  19317,  Docket  No.  1218- 

0226  (2002). 
03/15/2002,  67  FR  11718,  Docket  No.  1218- 

0228(2002). 
03/18/2002,  67  FR  12050,  Docket  No.  1218-  I 

0072  (2002). 
05/03/2002,  67  FR  22459,  Docket  No.  1218- 

0225  (2002). 
05/03/2002,  67  FR  22460,  Docket  No.  1218- 

0220  (2002). 
05/03/2002,  67  FR  22461,  Docket  No.  1218- 

0219  (2002). 
10/31/2002,  67  FR  66494,  Docket  No.  S-778-A 
10/31/2002,  67  FR  66494,  Docket  No.  S-778-A 
10/31/2002,  67  FR  66494.  Docket  No.  S-778-A 
10/31/2002,  67  FR  66494,  Docket  No.  S-778-A 
10/31/2002,  67  FR  66494,  Docket  No.  S-778-A 
04/23/2002,  67  FR  19776,  Docket  No.  1218- 

0196(2002). 
06/05/2002,  67  FR  38574.  Docket  No.   1218- 

0217  (2002). 


_  1218-0^22 

1218-0231 

1218-0232 

1218-0224 

1218-0218 

.  1218-0229 

1218-0221 

1218-0233 

1218-0150, 

1218-0223 

1218-0226 

1218-0228 

1218-0072 

1218-0225 

1218-0220 

1218-0219 

1218-0010 
1218-0104 
1218-0128 
1218-0061 
1218-0126 
1218-0196 

1218-0217 


04/30/2004 

04/30/2004 

05/31/2004 

05/31/2004 

05/31/2004 

05/31/2004 

05/31/2004 

.    05/31/2004 

05/31/2004 

08/31/2004 

08/31/2004 

08/31/2005 

09/30/2005 

09/30/2005 

09/30/2005 

09/30/2005 

09/30/2005 
09/30/2005 
09/30/2005 
09/30/2005 
09/30/2005 
10/31/2005 

10/31/2005 
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Tiite 


Date  of  Federal  Register  publication.  Federal 
Register  reference,  and  OSHA  docket  no. 


0MB  Control 
No. 


Expiration  date 


Vehicl€)-Mounted  Elevating  and  Rotating  Work  Platforms 

(Aerial  Lifts)  (29  CFR  1910.67) 
Trucks  Used  Underground  to  Transport  Explosives  (29  CFR 

1926.903). 
Permit-Required  Confined  Spaces  (29  CFR  1910.146)  

The    13    Carcinogens    Standard    (29    CFR    1910.1003, 

4915.1003,  and  1926.1003). 
1,2-Dibromo-3-Chloropropane  (DBCP)  (29  CFR  1910.1044) 
Hazardous  Waste  Operations  and  Emergency  Response 

(HAZWOPER)  (29  CFR  1910  146) 

Lead  in  General  Industry  (29  CFR  1910.120)  

Cadmium  in  General  Industry  (29  CFR  1910.1027)  

Asbestos  in  Shipyards  (29  CFR  1910.1001)  

Lead  in  Constmction  (29  CFR  1926.62)  

Asbestos  in  Construction  (29  CFR  1926.1101) 

Cadmium  in  Construction  (29  CFR  1926.1127) .' 

Temporary  Labor  Camps  (29  CFR  1910.142)  ...r. 

Process  Safety  Management  of  Highly  Hazardous  Chemi- 
cals (PSM)  (29  CFR  1910.119). 


06/06/2002.  67  FR  39050,  Docket  No.  1216- 

0230  (2002). 
06/18/2002,  67  FR  4150?,  Docket  No.  1218- 

0227  (2002). 
06/28/2002,  67  FR  43686.  Docket  No.  121&- 

0203  (2002). 
10/31/2002,  67  FR  66494.  Docket  No.  S-778-A 


10/31/2002,  67 
08/22/2002,  67 

0202  (2003). 
10/31/2002,  67 
10/31/2002.  67 
10/31/2002,  67 
10/31/2002,  67 
10/31/2002,  67 
10/31/2002,  67 
11/01/2002,  67 

0096  (2003). 
11/29/2002,  67 

0200  (2003). 


FR  66494,  Docket  No.  S-778-A 
FR  55035,  Docket  Uo.  1218- 


FR  66494, 
FR  66494, 
FR  66494, 
FR  66494, 
FR  66494, 
FR  66494, 
FR  66671 


Docket  No. 
Docket  No. 
Docket  No. 
Docket  No. 
Docket  No. 
Docket  No. 


S-778-A 
S-778-A 
S-778-A 
S-77&-A 
S-778-A 
S-778-A 


Docket  No.  1218- 


FR  71210,  Docket  No.  1218- 


1218-0230 


1218-0227 


1218-0203 

121&-00e5 

1218-0101 
1218-0202 


1218-0092 
1218-0185 
1218-0195 
1218-0189 
1218-0134 
1218-0186 
1218-0096 

1218-0200 


10/31/2005 

10/31/2005 

10/3t/2005 

11/30/2005 

1 1/30/2005 
12/31/2005 

12/31/2005 
12/31/2005 
12/31/2005 
12/31/2005 
12/31/2005 
12/31/2005 
03/31/2006 

03/31/2006 


In  accordance  with  5  CFR  1320.5(b). 
an  agency  cannot  conduct,  sponsor,  or 
require  a  response  to  a  collection  of 
information  unless:  the  collection 
displays  a  valid  OMB  control  number; 
and  the  Agency  informs  respondents 
that  they  are  not  required  to  respond  to 
the  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 

Authority  And  Signature 

JohaL.  Henshaw,  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health,  directed  the  preparation  of  this 
notice.  The  authority  for  this  notice  is 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3506).  and  Secretary  of 
Labor's  Order  No.  5-2002  (67  FR 
65008). 

Signed  at  Washington.  DC.  on  May  19, 
2003. 

|ohn  L.  Henshaw, 
Assistant  Secretary  of  Labor. 
(FR  Doc.  0.3-12999  Filed  5-22-03;  8:45  am) 

BILLING  CODE  4510-2»-M 


Neighborhood  Reinvestment 
Ccrporation 

Annual  Board  of  Directors  IMeeting 

TIME  AND  DATE:  2  p.m..  Wednesday.  May 

28.  2003. 

PLACE:  Neighborhood  Reinvestment 

Corporation.  1325  G  Street.  NW.,  Suite 

800.  Washington  DC  20005. 

STATUS:  Open. 

FOR  FURTHER  INFORHilATION  CONTACT: 

Jeffrey  T.  Bryson,  General  Counsel/ 

Secretary  202-220-2372; 

jbryson@nw.OTg.  * 

AGENDA: 


L  Call  to  Order 

II.  Approval  of  Minutes;  February  14. 

2003.  Regular  Meeting 
ni.  Election  of  Chairman 

IV.  Election  of  Vice  Chairman 

V.  Committee  Appointments 

a.  Audit  Committee 

b.  Budget  Committee 

c.  Personnel  Committee 

VI.  Persorinel  Committee  Report 

VII.  Election  of  Officers 

VIII.  Board  Appointments 

a.  Internal  Audit  Director      • 

b.  Assistant  Secretary 

IX.  Audit  Committee  Report 

X.  Treasurer's  Report 

XI.  Executive  Director's  Quarterly 

Management  Report 
a.  The  Campaign  for  Homeownership. 
Challenges  Opportunities  and  (he 
Chicago  Experience 

XII.  Adjournment 

Jeffrey  T.  Bryson,    . 

General  Counsel/Secretary. 

[FR  Doc.  .03-13189  Filed  5-21-03;  3:37  pm] 

BILUNG  CODE  7579-01-M 


NUCLEAR  REGULATORY 
COMIMISSION  I 

[Docket  No.  50-293] 

Entergy  Nuclear  Generation  Company, 
Entergy  Nuclear  Operations,  Inc.; 
Notice  of  Partial  Withdrawal  of 
Application  for  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (NRG  or  Commission)  has 
granted  the  request  of  Entergy  Nuclear 
Operations.  Inc.  (the  licensee),  to 
withdraw  a  portion  of  its  January  23. 
2003,  application  for  amendment  to 


Facility  Operating  License  No.  DPR-35 
for  the  Pilgrim  Nuclear  Power  Station, 
located  in  Plymouth  County, 
Massachusetts.  The  licensee's 
application  was  supplemented  by  letters 
dated  February  24  and  April  17,  2003. 

The  Commission  had  previously 
issued  a  Notice  of  Consideration  of 
Issuance'  of  Amendment  published  in 
the  Federal  Register  on  March  18,  2003 
(68  FR  12952).  However,  by  letter  dated 
April  17,  2003.  the  licensee  withdrew  a 
portion  of  the  original  amendment 
request  pertaining  to  the  proposed 
change  to  note  (1)  of  Technical 
Specification  (TS)  Table  3.2.B. 

The  Commission  issued  License 
Amendment  No.  200  on  April  22.  2003, 
which  revised  the  TSs  pertaining  to 
requirements  for  the  emergency  core 
cooling  system  during  shutdown 
conditions.  The  change  modified  the 
core  spray  and  low  pressure  injection 
system's  TS  requirements  to  be 
applicable  during  the  Rim.  Startup,  and 
Hot  Shutdown  Modes.  The  change  also  ' 
modified  the  high  drywell  pressure 
instrumentation  TSs  to  require  the 
instrumentation  to  be  Operable  during 
the  Run.  Startup  and  Hot  Shutdown 
Modes.  Unnecessary  TS  requirements 
were  removed  based  on  the  plant's 
operating  Mode.  Other  changes  were 
administrative  in  nature. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  January  23,  2003,  as 
supplemented  February  24,  2003;  and 
the  licensee's  April  17,  2003,  letter  that 
withdrew  a  portion  of  the  application 
for  license  amendment.  Documents  may 
be  examined,  and/or  copied  for  a  fee,  at 
the  NRC's  Public  Document  Room 
(PDR),  locatedat  One  White  Flint  North, 
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Public  File  Area  01  F21, 11555 
Rockville  Pike  (first  floor).  Rockville, 
Maryland.  Publicly  available  records 
will  be  accessible  electi'onically  from 
the  Agencywide  Documents  Access  and 
Management  Systems  (ADAMS)  Public 
Electrbnic  Reading  Room  on  the  internet 
at  the  NRG  Web  site,  http:// 
www.nrc.gov/reading-rm/adams/html. 
Persons  who  do  not  have  access  to 
ADAMS,  or  who  encounter  problems  in 
accessing  the  documents  located  in 
ADAMS,  should  contact  the  NRC  PDR 
reference  staff  by  telephone  at  1-800- 
397-4209,  or  301-415-4737,  or  by  email 
to  pdr@nrc.gov. 

'Dated  in  Rockville,  Maryland,  this  19th 
day  of  May,  2003. 

For  the  Nuclear  Regulatory  Commission. 
Travis  L.  Tate, 

Project  Manager,  Section  2,  Project 
Directorate  I,  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reqctor 
Regulation. 

[FR  Doc.  03-12972  Filed  5-22-03;  8:45  am] 
BILUNG  CODE  759(MI1-P 


POSTAL  SERVICE  BOARD  OF 
GOVERNORS 

Sunshine  Act  Meeting 

TIMES  AND  DATE:  Mondaiy.  June  2,  2003; 
10:30  a.m.  and  3  p. m". 
PLACE:  Washington.  DC.  at  U.S.  Postal 
Service  Headquarters.  475  L'Enfant 
Plaza.  SW..  in  the  Benjamin  Franklin 
Room.     , 

STATUS:  June  2—10:30  a.m.  (Closed);  3 
p.m.  (Open).  ^ 

MATTERS  TO  BE  CONSIDERED:  Monday^ 
June  2—10:30  a.m.  (Closed) 

1 .  Strategic  Planning. 

2.  Postal  Rate  Commission  Opinion 
and  Recommended  Decision  in  Docket 
No.  MC2002-2.  Experimental  Rate  and 
Service  Changes  to  Implement 
Negotiated  Service  Agreement  with 
Capital  One  Services.  Inc. 

3.  Financial  Update. 

4.  Personnel  Matters  an^d 
Compensation  Issues. 

Monday.  June  2 — 3  p.m.  (Open) 

1.  Minutes  of  the  Previous  Meeting, 
May  5-6,  2003. 

2.  Remarks  of  the  Postmaster  General 
and  CEO. 

3.  Quarterly  Report  on  Financial 
Performance. 

4.  Capital  Investment.    ' 
a.  Sales  Support  Solution. 

5.  Tentative  Agenda  for  the  August  4- 
5,  2003,  meeting  in  Portland,  Maine, 
CONTACT  PERSON  FOR  MORE  INFORMATION; 
William  T.  Johnstone,  Secretary  of  the 

.  Board,  U.S.  Postal  Service.  475  L'Enfant 


Plaza  SW.,  Washington,  DC.  20260- 
1000.  Telephone  (202)  268-4800. 

William  T.  Johnstone, 

Secretary 

[FR  Doc.  03-13080  Filed  5-22-03;  4:24  pm] 

BILUNG  CODE  7710-12-M 

RAILROAD  RETIREMENT  BOARD 

Proposed  Collection;  Comment 
Request 

SUMMARY:  In  accordance  with  the 
requirement  of  section  3506(c)(2)(A)  of 
the  Paperwork  Reduction  Act  of  1995 
which  provides  opportunity  for  public 
comment  on  new  or  revised  data 
collections,  the  Railroad  Retirement 
Board  (RRB)  will  publish  periodic 
summaries  of  proposed  data  collections. 
Comments  are  invited  on:  (a)  Whether 
the  proposed  information  collection  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  has  practical 
utihty;  (b)  the  accuracy  of  the  RRB's 
estimate  of  the  burden  of  the  collection 
of  the  information;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  related  to 
the  collection  of  information  on 
respondents,  including  the  use  of 
automated  collection  techniques  or 
bther  forms  of  information  technology. 

Title  and  Purpose  of  Information 
Collection 

Employer  Reporting;  OMB  3220-0005 

Under  Section  9  of  the  Railroad 
Retirement  Act  (RRA),  and  section  6  of 
the  Railroad  Unemployment  Insurance 
Act  (RUIA);  railroad  employers  are 
required  to  submit  reports  of  employee 
service  and  comp«isation  to  the  RRB  as 
needed  for  administering  the  RRA  and 
RUIA.  To  pay  benefits  due  on  a 
deceased  employee's  earnings  records  or 
determine  entitlement  to,  and  amount  of 
annuity  applied  for,  it  is  necessary  at 
times  to  obtain  from  railroad  employers 
current  (lag)  service  and  compensation 
not  yet  reported  to  the  RRB  through  the 
annual  reporting  process.  The  reporting 
requirements  are  specified  in  20  CFR 
part  209. 

,   The  RRB  currently  utilizes  Form  G- 
88a.  1,  Notice  of  Retirement  and 
Verification  of  Date  Last  Worked,  Fomx, 
G-88a.2,  Notice  of  Retirement  and 
Request  for  Service  Needed  for 
Eligibility,  and  Form  AA-12,  Notice  of 
Death  and  Compensation,  to  obtain  the 
required  lag  service  and  related 
information  from  railroad  employers. 
Form  G-88a.l  is  a  computer-generated 
listing  sent  by  the  RRB  to  railroad 


employers  and  used  for  the  specific 
purpose  of  verifying  information 
previously  provided  to  the  RRB 
regarding  the  date  last  worked  by  an 
employee.  If  the  information  is  correct, 
the  employer  need  not  reply.  If  the 
information  is  incorrect,  the  employer  iS 
asked  to  provide  corrected  information. 
Form  &-88a.2  is  used  by  the  RRB  to 
secure  iag  service  and  compensation 
information  when  it  is  needed  to 
determine  benefit  eligibility.  Form  AA- 
12  obtains  a  report  of  lag  service  and 
compensation  from  the  last  railroad 
employer  of  a  deceased  employee.  This 
report  covers  the  lag  period  between  the 
date  of  the  latest  record  of  employment 
,   processed  by  the  RRB  and  the  date  an 
employee  last  worked,  the  date  of  death 
or  the  date  ^he  employee  may  have  been 
entitled  to  benefits  under  the  Social 
Security  Act.  The  information  is  used  by 
the  RRB  to  determine  benefits  due  on  - 
the  deceased  employee's  eammgs 
record.  No  changes  are  proposed  to 
Form  G-88a.l,  Form  G^88a.2  or  Form 
AA-12. 

In  addition,  20  CFR  209.12(b)  requires 
all  railroad  employers  to  furnish  the 
RRB  with  the  home  address  of  all 
employees  hired  within  the  last  year 
(new-hires).  Form  BA-6a,  BA-6 
Address  Report,  is  used  by  the  RRB  to 
obtain  home  address  information  of 
employees  from  raifroad  employers  that 
do  not  have  the  home  address 
information  computerized  and  who 
submit  the  information  in  a  paper    ' 
format.  The  form  also  serves  as  an 
instruction  sheet  to  railroad  employers 
who  submit  the  information 
electronically  by  magnetic  tape, 
cartridge,  or  PC  diskette.  No  changes  are 
proposed  to  the  approved  Form  BA-6a 
currently  in  use. 

In  accordance  with  the- Government 
Paperwork  Elimination  Act  (GPEA)  of 
1998,  which  directed  Federal  agencies 
to  develop  electronic  service  delivery 
instruments  as  an  alternative  to 
traditional  paper-based  processes,  the 
RRB  is  proposing  the  addition  of  an 
Internet  equivalent  of  current  Form  BA- 
6a,  BA-6  Address  Report,  to  the 
information  collection. 

The  completion  time  for  the  Proposed 
Form  G-88a.l  is  estimated  at  5  to  20 
minutes.  Form  G-88a.2  is  estimated  at 
5  minutes  per  response.  The  estimated 
completion  time  for  Form  AA-12  is  eVy 
minutes  per  response.  The  estimated 
completion  time  for  Form  BA-6a  is  10 
to  30  minutes.  Completion  is 
mandatory.  The  RRB  estimates  that 
approximately  800  Form  AA-12's.  400 
Form  G-88a.l's.  1,200  Form  G-88a.2's 
and  900  Form  BA-6a's  are  completed 
annually. 


♦  . 
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AOOmONAL  INFORMATION  OR  COMMENTS: 

To  request  more  information  or  to 
obtain  a  copy  of  the  information 
collection  justification,  forms,  and/or 
supporting  material,  please  call  the  RRB 
Clearance  Officer  at  (312)  751-3363. 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Ronald  I.  Hodapp,  Railroad  Retirement 
Board,  844  North  Rush  Street,  Chicago, 
Illinois  60611-2092.  Written  comments 
should  be  received  within  60  days  of 
this. notice. 

Chuck  Mierzwa, 

Clearance  Officer. 

IFR  Doc.  03-12930  Filed  5-22-03;  8:45  am] 

BILLING  CODE  7905-01 -M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Sunshine  Act  Meetings 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in  the 
Sunshine  Act.  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  May  26,  2003: 
A  Closed  Meeting  will  be  held  on 

Tuesday.  May  27.  2003  at  2  p.m.,  and 

an  Open  Meeting  will  be  held  on 

Wednesday,  May  28.  2003  at  ID  a.m..    , 

in  Room  1C30.  the  William  O. 

Douglas  Room. 

Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attencj  the  Closed  Meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)(4),  (5),  (7),  (8),  (9){B)  and 
(10)  and  17  CFR  200.402(a)(4),  (5),  (7). 
(8),  (9)(ii)  and  (10),  permit  consideration 
of  the  scheduled  matters  at  the  Closed 
Meeting. 

The  subject  matter  of  the  Closed 
Meeting  scheduled  for  Tuesday,  May  27. 
2003  will  be: 
Institution  and  settlement  of  " 

administrative  proceedings  of  an 

enforcement  nature: 
Institution  and  settlement  of  injunctive 

actions; 
Consideration  .of  amicus  participation; 

and 
Formal  orders  of  investigation. 

The  subject  matter  of  the  Open   . 
Meeting  scheduled  for  Wednesday,  May 
2Q.  2003  will  be: 

1.  The  Commission  will  consider 
whether  to  adopt  new  rule  2a-8  under 
the  Investment  Company  Act  of  1940 


that  would  provide  a  nonexclusive  safe 
harbor  from  the  definition  of  investment 
company  for  certain  bona  Bde  research 
and  development  companies. 

2.  The  Commission  will  consider 
whether  to  adopt  rules  that  were 
proposed  in  Release  No.  33-8138  (Oct. 
22,  2002)  (67  FR  66208]  regarding 
Section  404  of  the  Sarbanes-Oxley  Act 
of  2002  and  rules  proposed  in  Release 
33-8212  (March  21,  2003  [68  FR  15600] 
regarding  Sections  302  and  906  of  the 
Sarbanes-Oxley  Act.  The  rules  to 
implement  Section  404  of  the  Sarbanes- 
Oxley  Act  of  2002  would  require  a 
public  company,  other  than  registered 
investment  companies,  to  include  in 
their  annual  reports  a  report  of 
management  on  the  company's  internal 
control  over  financial  reporting.  Under 
the  rules,  the  registered  public 
accounting  firm  that  audited  the 
company's  financial  statements 
included  in  the  annual  report  must 
issue  an  attestation  report  on 
Aianagement's  assessment  of  the 
company's  internal  control  over 
financial  reporting.  Companies  would 
be  required  to  file  the  registered  public 
accounting  firm's  attestation  report  as 
part  of  the  annual  report.  In  addition, 
the  rules  add  a  requirement  that 
management  evaluate,  as  of  the  end  of 
each  fiscal  quarter,  any  change  in  the  * 
company's  internal  control  over 
financial  reporting  that  occurred  during 
such  quarter  that  has  materially 
affected,  or  is  reasonably  likely  to 
materially  affect,  the  company's  internal 
control  over  financial  reporting.  The 
Commission  will  also  consider,  whether 
to  adopt  amendments  to  the  rules  and 
forms  under  the  Securities  Exchange 
Act  of  1934  and  the  Investment 
Company  Act  of  1940  to  require  issuers 
to  provide  the  certifications  required  by 
Sections  302  and  906  of  the  Sarbanes- 
Oxley  Act  of  2002  as  exhibits  to  the 
periodic  reports  to  which  they  relate. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  qf  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted, 
or  postponed,  please  contact: 

The  Office  of  the  Secretary  at  (202) 
942-7070. 

Dated:  May  19.  2003. 
Jonathan  G.  Katz,  , 

Secretary. 

[FR  Doc.  03-13081  Filed  5-20-03;  4:25  pm] 
BILUNG  COQE  W10-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[RetoSMtto.  34^7882;  File  No.  SR-Amex-  > 
2003-43] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  American 
Stocl(  Exchange  LLC  Relating  to 
Amendments  to  Rules  575, 576, 577, 
and  585  and  Sections  721 ,  722, 723, 
and  725  of  the  American  Stocic 
Exchange  Company  Guide  To  Allow 
Authorized  State-Registered 
Investment  Advisers  To  Receive  and 
Vote  Proxy  Materials  on  Behalf  of 
Beneficial  Owners 

May  16.  2003. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act") '  and  Rule  19b-4  thereundel-,^ 
notice  is  hereby  givto  that  on  May  13,- 
2003.  the  American  Stock  Exchange  LLC 
("Amex"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission     • 
{|*Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
III  below,  which  Items  have  been 
prepared  by  the  Exchange.  The 
Exchange  filed  the  proposed  rule  change 
pursuant  to  section  19Cb)(3){A)  of  the 
Act,a  and  Rule  19b-4(f)(6)  thereunder,"* 
whiqii  renders  the  proposal  effective 
upon  filing  with  the  Commission.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of ' 
the  Proposed  Rule  Change 

The  Amex  proposes  to  amend  Amex 
Rules  575,  576,  577,  and  585  and 
Sections  721,  722,  723,  and  725  of  the 
Amex  Company  Guide  to  specify  that  a 
designated  investment  adviser  may  be 
registered  under  either  the  Investment 
Advisers  Act  of  1940  or  under  the  laws 
of  a  state.  The  text  of  the  proposed 
change  is  below;  new  language  is 
italicized. 


Giving  of  Proxies  Restricted 

Rule  575.  No  member  organization 
shall  give  or  authorize  the  giving  of  a 
proxy  to  vote  stock  registered  in  its 
name,  or  in  the  name  of  its  nominee, 
except  as  required  or  permitted  under 
the  provisions  of  Rule  577,  unless  such 
member  organization  is  the  beneficial 
owner  of  such  stock.  Notwithstanding 
the  foregoing: 


'  15  U.S.C.  78s(b)(l). 
2  17CFR240.19b-4. 
MS  U.S.C.  78s(b)(3)(A). 
•  17  CFR  240.19l>-4(f)(6). 
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(1)  No  change. 

(2)  Any  person  registered  as  an 
investment  adviser  either  imder  the 
Investment  Advisers  Act  of  1940  or 
under  the  laws  of  a  state.who  exercises 
investment  discretion  pursuant  to  an 
advisory  contract  for  the  beneficial 
ovtrner  and  has  been  designated  in 
writing  by  the  beneficial  owner  to  vote 
the  proxies  for  stock  which  is  in  the 
possession  or  control  of  the  member 
organization,  may  vote  such  proxies. 

Commentary 

.01  The  term  "state"  as  used  in  Rules 
575,  576(a),  577  and  585.  and  Sections 
721,  722,  723  and  725  of  the  Exchange 
Company  Guide  shall  have  the  meaning 
given  to  such  term  in  section  202(a)(19) 
of  the  Investment  Advisers  Act  of  1940, 
as  such  term  may  be  amended  from 
time  to  time  therein. 

Transmission  of  Proxy  Material  to 
Customers 

Rule  576.  (a)  Whenever  a  person 
soliciting  proxies  shall  furnish  a 
member  organization: 

(1)  Copies  of  all  soliciting  material 
which  such  person  is  sending  to 
registered  holders,  and 

(2)  Satisfactory  assurance  that  he  will 
reimburse  such  member  organization  for 

,  all  out-of-pocket  expenses,  including 
reasonable  clerical  expenses,  incurred 
by  such  member  organization  in 
connection  with  such  solicitation,  such 
member  organization  shall  transmit  to 
each  beneficial  owner  of  stock  which  is 
in  its  possession  or  control  or  to  an 
investment  adviser  registered  either 
under  the  Investment  Advisers  Act  bf 
1940  or  under  the  laws  of  a  state,  who 
exercises  investment  discretion 
pursuant  to  an  advisory  contract  for  the 
beneficial  owner  and  has  been 
designated  in  writing  by  the  beneficial 
owner  of  such  stock  (hereinafter 
"designated  investment  adviser")  to 
receive  soliciting  material  in  lieti  of  the 
beneficial  owner,  the  material 
furnished;  and 
(b)  No  further  change. 

Giving  Proxies  by  Member 
Organization 

Rule  577.  A  member  organization 
shall  give  or  authorize  the  giving  of  a 
proxy  for  stock  registered  in  its  name,  or 
in  the  name  of  its  nominee,  at  the 
direction  of  the  beneficial  owner.  If  the 
stock  is  not  in  the  control  or  possession 
of  the  member  organization,  satisfactory 
proof  of  the  beneficial  ownership  as  of 
the  record  date  may  be  required. 

Voting  Member  Organization 
Holdings  as  Executor,  etc. 

No  change. 


Voting  Procedure  Without  Instructions 

A  member  organization  which  has 
transmitted  proxy  soliciting  material  to 
the  beneficial  owner  of  stock  or  to  an 
investment  adviser  registered  either 
under  the  Investment  Advisers  Act  of 
1940  or  under  the  laws  of  a  state  who 
exercises  investment  discretion 
pursuant  to  an  advisory  contract  for  the 
beneficial  owner  and  has  been 
designated  in  writing  by  the  beneficial 
owner  of  such  stock  (hereinafter 
"designated  investment  adviser")  to 
receive  soliciting  material  in  lieu  of  the 
beneficial  owner  and  solicited  voting 
instructions  in  accordance  with  the 
provisions  of  Rule  576,  and  which  has 
not  reqpived  instructions  from  the 
beneficial  owner  or  from  the  beneficial 
owner's  designated  investment  adviser 
by  the  date  specified  in  the  statement 
accompanying  such  material,  may  give 
or  authorize  the  giving  of  a  proxy  to  vote 
such  stock,  provided  the  person  in  the 
member  organization  giving  or 
authorizing  the  giving  of  the  proxy  has 
no  knowledge  of  any  contest  as  to  the 
action  to  be  taken  at  the  meeting  and 
provided  such  action  is  adequately 
disclosed  to  stockholders  and  does  not 
include  authorization  for  a  merger, 
consolidation  or  any  other  matter  which 
may  affect  substantially  the  rights  or 
privileges  of  such  stock. 

No  further  change. 

Transmission  of  Interim  Reports  and 
Other  Material 

Rule  585.  A  member  organization, 
when  so  requested  by  a  company,  and 
upon  being  furnished  with: 

(1)  Copies  of  interim  reports  of 
earnings  or  other  material  being  sent  to 
stockholders,  and 

(2)  Satisfactory  assurance  Ihat  it  will 
be  reimbursed  by  such  company  for  all 
out-of-pocket  expenses,  including 
reasonable  clerical  expenses,  shall 
transmit  such  reports  or  materials  to 
each  beneficial  owTier  of  stock  of  such 
company  held  by  such  member 
organization  and  registered  in  a  name 
other  than  the  name  of  the  beneficial 
owner  unless  the  beneficial  owQer  has 
instructed  the  member  organization  in 
writing  to  transmit  $uch  reports  or 
material  to  a  designated  investment 
adviser  registered  either  under  the 
Investment  Advisers  Act  of  1940  or 
under  the  laws  of  a  state,  who  exercises 
investment  discretion  pursuant  to  an 
advisory  contract  for  such  beneficial 
owner. 


Giving  of  Proxies — Restriction  on 
Member  Organizations  (Exchange  Rule 
575) 

Sec.  721. 

No  member  organization  shall  give  or 
authorize  the  giving  of  a  proxy  to  vote 
stock  registiered  in  its  name,  or  in  the 
name  of  its  nominee,  except  as  required 
or  permitted  under  the  provisions  of 
Rule  577,  unless  such  member 
organization  is  the  beneficial  owner  of 
such  stock.  Notwithstanding  the 
foregoing. 

(1)  No  change. 

(2)  any  person  registered  as  an 
investment  adviser  either  under  the 
Investment  Advisers  Act  of  1940  or 
under  the  laws  of  a  state,  who  exercises 
investment  discretion  pursuant  to  an 
advisor>'  contract  for  tlie  beneficial 
ovkTier  and  has  been  designated  in 
writing  by  the  beneficial  owner  to  vote 
the  proxies  for  stock  which  is  in  the 
possession  or  control  of  the  member 
organization,  may  vote  such  proxies. 

Commentary 

.01  The  term  "state"  as  used  in  Rules 
575,  576(a),  577  and  585,  and  Sections 
721,  722,  723  and  725  of  the  Exchange 
Company  Guide  shall  have  the  meaning 
given  to  such  term  in  section  202(a)(19) 
of  the  Investment  Advisers  Act  of  1940. 
as  such  term  may  be  amended  from  time 
to  time  therein. 

Transmission  of  Proxy  Material  to 
Customers  (See  Exchange  Rule  576) 

Sec.  722 

(a)  Whenever  a  person  soliciting 
proxies  shall  furnish  a  member 
organization: 

(1)  Copies  of  all  soliciting  material 
which  such  person  is  sending  to 
registered  holders,  and 

(2)  Satisfactory  assurance  that  he  will   ■ 
reimburse  such  member  organization  for 
all  out-of-pocket  expenses,  including 
reasonable  clerical  expenses,  incurred 

by  such  member  organization  in 
coimection  with  such  solicitation,  such 
member  organization  shall  transmit  to 
each  beneficial  owner  of  stock  which  is 
in  its  possession  or  control  or  to  an 
investment  adviser  registered  either 
imder  the  Investment  Advisers  Act  of 
1940  or  under  the  laws  of  a  state,  who 
exercises  investment  discretion 
pursuant  to  an  advisory  contract  for  the 
beneficial  owner  and  has  been 
designated  in  wrriting  by  the  beneficial 
owner  of  such  stock  (hereinafter 
"designated  adviser")  to  receive     " 
soliciting  material  in  lieu  of  the 
beneficial  owrner.  the  material 
furnished;  and  ' 

(a)  No  further  change. 
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Giving  Proxies  by  Member 
Organization  (See  Exchange  Rule  577) 

Rule  723.  A  member  organization 
shall  give  or  authorize  the  giving  of  a 
proxy  for  stock  registered  in  its  name,  or 
in  the  name  of  its  nominee,  at  the 
direction  of  the  beneficial  owner.  If  the 
stock  is  not  in  the  control  or  possession 
of  the  member  organization,  satisfactory 
proof  of  the  beneficial  ownership  as  of 
the  record  date  may  be  required. 

Voting  Member  Organization 
Holdings  as  Executor,  etc. 

No  change. 

Voting  Procedure  Without  Instructions 

A  member  organization  which  has 
transmitted  proxy  soliciting  material  to 
the  beneficial  owner  of  stock  or  to  an 
investment  adviser  registered  either 
under  the  Investment  Advisers  Act  of 
1940  or  under  the  laws  of  a  state  who 
exercises  investment  discretion 
pursuant  to  an  advisory  contract  for  the 
beneficial  owner  and  has  been 
designated  in  writing  by  the  beneficial 
owner  of  such  stock  (hereinafter 
"designated  investment  adviser")  to 
receive  soliciting  material  in  lieu  of  the 
beneficial  owner  and  solicited  voting 
instructions  in  accordance  with  the 
provisions  of  Rule  576.  and  which  has 
not  received  instructions  from  the 
beneficial  owner  or  from  the  beneficial 
owner's  designated  investment  adviser 
by  the  date  specified  in  the  statement 
accompanying  such  material,  may  give 
or  authorize  the  giving  of  a  proxy  to  vote 
such  stock,  provided  the  person  in  the 
member  organization  giving  or 
authorizing  the  giving  of  the  proxy  has 
no  knowledge  of  any  contest  as  to  the 
action  to  be  taken  at  the  meeting  and 
provided  such  action  is  adequately 
disclosed  to  stockholders  and  does  not 
include  authorization  for  a  merger, 
consolidation  or  any  other  matter  which 
may  affect  substantially  the  rights  or 
privileges  of  such  stock. 

No  further  change. 

Transmission  of  Interim  Reports  and 
Other  Material  (See  Exchange  Rule  585) 

Sec.  725 

A  member  organization,  when  so 
requested  by  a  company,  and  upon 
being  furnished  with: 

(1)  Copies  of  interim  reports  of 
earnings  or  other  material  being  sent  to 
stockholders,  and 

(2)  Satisfactory  assurance  that  it  will 
be  reimbursed  by  such  company  for  all 
out-of-pocket  expenses,  including 
reasonable  clerical  expenses,  shall 
transmit  such  reports  or  materials  to 
each  beneficial  owner  of  stock  of  such 
company  held  by  such  member 
organization  and  registered  in  a  name 


other  than  the  name  of  the  beneficial 
owner  unless  the  beneficial  owner  has 
instructed  the  member  organization  in 
writing  to  transmit  such  reports  or 
material  to  a  designated  investment 
adviser  registered  either  under  the 
Investment  Advisers  Act  of  1940  or 
under  the  laws  of  a  state,  wh»  exercises 
investment  discretion  pursuant  to  an 
advisory  contract  for  such  beneficial 
owner. 


n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Amex  included  statements  concerning 
the  purpose  of,  and  basis  for,  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  Amex  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

Amex  Rules  575  (Giving  of  Proxies 
Restricted),  576  (Transmission  of  Proxy 
Material  to  Customers),  577  (Giving 
Proxies  by  Member  Organization),  and 
585  (Transmission  of  Interim  Reports 
and  Other  Material)  relate  to  voting  of 
proxiiss  and  transmission  of  proxy  and 
related  issuer  material.  These  rules  are 
also  incorporated  into  Sections  721, 
722,  723,  and  725,  respectively,  of  the 
Amex  Compaiiy  Guide.  These  rules 
permit  beneficial  owners  of  stock  to 
authorize  investment  advisers  registered 
under  the  Investment  Advisers  Act  of 
1940  ("Advisers  Act")^  to  receive  proxy 
soliciting  materials,  annual  reports  and 
other  related  issuer  material  and  to  vote 
proxies  for  beneficial  owners. 
Investment  advisers  can  do  so  if  they 
exercise  investment  discretion  pursuant 
to  an  advisory  contract  and  have^  been 
designated  in  writing  by  the  beneficial 
owner  to  perform  these  activities. 

The  Exchange  proposes  to  amend  the 
above-noted  Amex  rules  and  Company 
Guide  provisions  to  provide  that  a 
designated  investment  adviser  must  be 
registered  either  under  the  Advisers  Act 
or  under  the  laws  of  a  state.  These 
amendments  are  similar  to  changes 
made  to  comparable  New  York  Stock 
Exchange  ("NYSE")  and  National 


Association  of  Securities  Dealers 
("NASD")  rules  approved  recently  by 
the  Commission.^  These  rule  changes 
take  into  account  rules  and  rule 
amendments  adopted  effective  July  1997 
by  the  Commission  under  the  Advisers 
Act,  which  implement  provisions  of 
Title  III  of  the  National  Securities 
Markets  Improvement  Act  of  1996, 
reallocating  regulatory  responsibilities 
for  investment  advisers  between  the 
Commission  and  the  states.^  The 
Commission  now  only  regulates 
advisers  with  $25  million  or  more  of 
assets  under  management  and  the  states 
regulate  advisers  with  less  than  $25 
million  of  assets.  Because  the  majority 
of  investment  advisers  manage  assets  of 
less  than  $25  million  and,  therefore,  are 
not  registered  imder  the  Advisers  Act, 
the  amendments  are  needed  to  apply 
Exchange  proxy  transmission  and  voting 
rules  to  the  many  investment  advisers 
registered  under  state  law  that  exercise 
investment  discretion  pursuant  to  an 
advisory  contract  and  have  been 
designated  by  the  beneficial  owner  to 
•vote  and  receive  proxy  materials  on 
their  behalf. 

2.  Statutory  Basis 

The  Exchange  bejieves  that  the 
proposed  rule  change  is  consistent  with 
section  6(b)  of  the  Act,"  in  general,  and 
furthers  the  objectives  of  section 
6(b)(5),''  in  particular,  in  that  it  is 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
facilitating  transactions  in  securities,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  meu'ket  system,  to  protect 
investors  and  the  public  interest  and  is 
not  designed  to  permit  unfair 
discrimination  between  customers, 
issuers,  brokers,  or  dealers.  « 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that      ' 
the  proposed  rule  change  will  impose 
any  burden  on  competition. 


'15U.S.C.  80b. 


*See  Securities  Exchange  Act  Release  Nos.  47458 
(March  6.  2003).  68  FR  12131  (March  13,  2003)  (SR- 
NYSE-2002-50);  and  47459  (March  6.  2003),  68  FR 
12120  (March  13.  2003)  (SR-NASD-2002-124). 

'62  FR  28112  (May  22,  1997);  Release  No.  lA- 
1633,  File  No.  S7-31-96   ^ 

•15U.S.C.  78f(b). 

'15U.S.C.  78f(b)(5). 
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C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the  ' 
Proposed  Rule  Change  Received  from' 
.  Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
nUe  change. 

'in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change -and  Timing  for 
Commission  Action 

Because  the  foregoing  proposed  rule 
change:  (1)  Does  not  significantly  affect 
the  protection  of  investors  or  the  public 
interest;  (2)  does  not  impose  any 
significant  burden  on  competition;  and 
(3)  does  not  become  operative  for  30 
days  from  the  datfe  of  filing,  or  such 
shorter  time  as  the  Commission  may 
designate  if  consistent  with  the 
protection  of  investors  and  the  public 
interest,  and  the  Exchange  has  provided 
the  Commission  with  written  notice  of 
its  intent  to  file  the  proposed  rule 
change  at  least  five  business  days  prior 
to  the  filing  date,'"  the  proposed  rule 
change  has  become  effective  pursuant  to 
section  19(b)(3)(A)  of  the  Act "  and 
Rule  19b-4  (f)(6)  thereunder. '^ 

A  proposed  rule  change  filed  under 
Rule  19b-4(f)(6)  "  does  not  bpcome 
operative  prior  to  30  days  after  the  date 
of  filing  or  such  shorter  time  as  the 
Commission  may  designate  if  such 
action  is  consistent  with  the  protection 
of  investors  and  the  public  interest.  The 
Amex  has  requested,  in  order  to  permit 
Amex  ndes  to  immediately  take  into 
account  rules  adopted  bythe 
Commission  to  implement  provisions  of 
the  National  Securities  Market 
Improvement  Act  of  1996,  that  the 
Commission  waive  the  30-day  operative 
date.i"  The  Commission  believes 
waiving  the  30-day  operative  date  is 
consistent  with  the  protection  of 
investors  and  the  public  interest.  For 
this  reason,  the  Commission  has 
determined  to  make  the  proposed  rule 
change  operative  as  of  the  date  of  this 
nodce.'^ 

At  any  time  within  60  days  of  filing 
of  such  proposed  rule  change,  the 
Cqrnmission  may  summarily  abrogate 
such  rule  change  if  its  appears  to  the 
Commission  that  such  action  is 


"  '"See  letter  from  Michael  Cavalier,  X^ssociate 
General  Counsel,  Amex,  to  Nancy  Sanow,  Division 
of  Market  Regulation.  Commission,  dated  April  29, 
2003. 

'>15U.S.C.'78s(b){3)(A). 

'M7  CFR  24O.19b4(0(6). 

"Id. 

"•  17  CFR  24ai9b-^(0(6)(iii). 

"  For  pdrposes  only  of  accelerating  the  operative 
date  of  this  proposal,  the  Comn>ission  has 
considered  the  profiosed  rule's  impact  on 
efficiency,  competition,  and  capital  formation.  15 
U.S.C.  78c(fl. 


necessary  of  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  the  furtherance  of  the 
purposes  of  the  Act. 

^IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission.cmd  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  I*ublic  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Amex.  All 
submissions  should  refer  to  File  No. 
SR-Amex-2003-43  and  should  be 
submitted  by  June  13,  2003. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'^ 

|ill  Nf.  Peterson, 

Assistant  Secretary. 

[FR  Doc.  03-12940  Filed  5-22-03;  8:45  am] 
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SECURniES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-47884;  File  No.  SR-Amex- 
2003-37] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Accelerated  Approval  of 
Proposed  Rule  Change  by  American 
Stock  Exchange  LLC  Relating  to  Trust 
Certificates  Linked  to  a  Basket  of 
Investment  Grade  Fixed  Income 
Securities 

May  16,  2003. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
{"Act"),i  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given"  that  on  April  29, 
2003,  the  American  Stock  Exchange  LLC 
("Amex"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 


.  ("Commission"  or  "SEC")  the  proposed 
rule  change  as  described  in  Items  I  and 
n  below ,  which  Items  have  be^n 
prepared  by  the  Exchange.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons  and  is 
approving  the  proposal  on  an 
accelerated  basis. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Chai^ 

The  Exchange  proposes  to  approve  for 
listing  and  trading  under  Sectiofif  107A 
of  the  Amex  Company  Guide 
("Company  Guide"),  trust  certificates  • 
linked  to  a  basket  of  investment  grade 
fixed  income  debt  instruments. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change  __ 

In  its  filing  with  the  Commission,  the 
Amex  included  statements  concerning 
the  purpose  of,  and  basis  for,  the 
proposed  rule  change  and  discussed  any 
conunents  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  III  below.  The  Amex  prepared 
summaries,  set  forth  in  Sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose  '~'^^^-':-^ 

Under  Section  107 A  of  the  Company 
Guide,  the  Exchange  may  approve  for 
listing  and  trading  securities  which 
cannot  be  readily  categorized  under  the 
listing  criteria  for  common  and 
preferred  stocks,  bonds,  debentures,  or 
warrants.^  The  Amex  proposes  to  list  for 
trading  under  Section  107 A  of  the 
Company  Guide,  asset-backed  seciuities 
(the  "ABS  Securities")  representing 
ownership  interest  in  the  Select  Income 
Trust  2003-03  ("Trust"),  a  special 
purpose  entity  to  be  formed  by 
Structured  Obligations  Corporation 
("SOC"),"  and  the  trustee  of  the  Trust 
pursuant  to  a  trust  agreement,  which 
will  be  entered  into  on  the  date  that  the 
ABS  Securities  are  issued.  The  assets  of 
the  Trust  will  consist  primarily  of  a 
-basket  or  portfolio  of  up  to 


16 17  CFR  2p0.30-3ta)(12). 
>  15  U.S.C.  78s(b)(l). 
M7CFR240.19b-4, 


'  See  Securities  Exchange  Act  Release  No.  27753 
(Mahch  1,  1990),  55  FR  8626  (March  8,  1990)  (order 
approving  File  No.  SR-Amex-89-29). 

^  sex;  is  a  wholly-owned  special  purpose  entity 
of  ).P.  Morgan  Securities  Holdings  Inc.  and  the 
registrant  under  the  Form  S-3  Registration  *" 

.Statement  (No.  333-70730)  under  which  the 
securities  will  be  issued. 
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approximately  twenty-five  investment- 
grade  fixed-income  securities  (the 
"Underlying  Corporate  Bonds")  and  the 
United  States  Department  of  Treasury 
STRIPS  or  securities  issued  by  the 
United  States  Department  of  Treasury 
(the  "Treasury  Securities")  or 
government  sponsored  entity  securities 
(the  "GSE  Securities").  In  the  aggregate, 
component  securities  will  be  referred  to 
as  the  "Underlying  Securities." 

The  ABS  Securities  will  conform  to 
the  initial  listing  guidelines  under 
Section  107A''  and  continued  listing 
guidelines  under  Sections  1001-1003'* 
of  the  Company  Guide,  except  for  the 
assets  and  stockholder  equity 
characteristics  of  the  Trust.  At  the  time 
of  issuance,  the  ABS  Securities  will 
receive  an  investment  grade  rating  from 
a  nationally  recognized  securities  rating 
organization  (an  "NRSRO").  The 
issuance  of  the  ABS  Securities  will  be 
a  repackaging  of  the  Underlying 
Corporate  Bonds  together  with  the 
addition  of  either  Treasury  Securities  or 
GSE  Securities,^  with  the  obligation  of 
the  Trust  to  make  distributions  to 


^The  initial  listing  standards  for  the  ABS 
Securities  require:  II)  A  minimum  public 
distribution  of  one  million  units^lz)  a  miramum  of 
400  shareholders:  (3)  a  market  value  of  at  least  S4 
million:  and  (4)  a  term  of  at  least  one  year. 
Howevbr.  if  traded  in  thousand  dollar 
denominations,  then  there  is  no  minimum  holder 
requirement.  In  addition,  the  listing  guidelines 
provide  that  the  issuer  have  assets  in  excess  of  S100 
mMlion.  stockholder's  equity  of  at  least  S10  million, 
and  pre-ta.x  income  of  at  least  S750.000  in  the  last 
fiscal  year  or  in  two  of  the  three  prior  fiscal  years. 
In  the  case  of  an  issuer  which  is  unable  to  satisfy 
the  earning  criteria  stated  in  Section  101  of  the 
Company  Guide,  the  Exchange  will  require  the 
issuer  to  have  the  following:  (1)  Assets  in  excess  of 
5200  million  and  stockholders'  equity  of  at  least 
SIO  million;  or  (2)  assets  in  excess  of  SlOO  million 
and  stockholders'  equity  of  at  least  S20  million. 

"The  Exchange's  continued  listing  guidelines  are 
set  forth  in  Sections  1001  through  1003  of  Part  10 
to  the  Exchange's  Company  Guide.  Section  1002(b) 
of  the  Company  Guide  states  that  the  Exchange  will 
consider  removing  from  listing  any  security  where, 
in  the  opinion  of  the  Exchange,  it  appears  that  the 
exteat  of  public  distribution  or  aggregate  market 
value  has  become  so  reduced  to  make  further 
dealings  on  the  Exchange  inadvisable.  With  respect 
to  continued  listing  guidelines  for  distribution  of 
the  ABS  Securities,  the  Exchange  will  rely  on  the 
guidelines  for  bonds  in  Section  1003(b)(iv),  Section 
1003(b)(iv)(A)  provides  that  the  Exchange  will 
normally  consider  suspending  dealings  in.  or 
removing  from  the  list,  a  security  if  the  aggregate 
market  value  or  the  principal  amount  of  bonds 
publicly  held  is  less  than  $400,000. 

^  A  GSE  Security  is  a  security  that  is  issued  by 
a  government-sponsored  entity  such  as  Federal 
National  Mortgage  Association  (Fannie  Mae). 
Federal  Home  Loan  Mortgage  Corporation  (Freddie 
Mac).  Student  Loan  Marketing  A!i.s(x:iation  (Sallie 
Mae),  the  Federal  Home  Loan  Banks  and  the 
Federal  Farm  Credit  Banks.  Ail  GSE  debt  is 
sponsored  but  not  guaranteed  by  the  federal 
government,  whereas  government  agencies  such  as 
Government  National  Mortgage  Association  (Ginnie 
Mae)  are  divisions  of  the  U.S.  government  whose 
securities  are  backed  by  the  full  faith  and  credit  of 
the  U.S. 


holders  of  the  ABS  Securities  depending 
on  the  amount  of  distributions  received 
by  the  Trust  on  the  Underlying 
Securities.  Due  to  the  pass-through  and 
passive  nature  of  the  ABS  Securities,  the 
Exchange  intends  to  rely  on  the  assets 
and  stockholder  equity  of  the  issuers  of 
the  Underlying  Corporate  Bonds  as  well 
as  GSE  Securities,  rather  than  the  Trust 
to  meet  the  requirement  in  Section  107 A 
of  the  Company  Guide.  The  corporate 
issuers  of  the  Underlying  Corporate 
Bonds  and  GSE  Securities  will  meet  or 
exceed  the  requirements  of  Section 
107A  of  the  Company  Guide.  The 
distribution  and  principal  amount/ 
aggregate  market  value  requirements 
found  in  Sections  107A(b)  and  (c), 
respectively,  will  otherwise  be  met  by 
the  Trust  as  issuer  of  the  ABS 
Securities."  In  addition,  the  Exchange 
for  purposes  of  including  Treasury 
Securities  will  rely  on  the  fact  that  the 
issuer  is  the  U.S.  Government  rather 
than  the  asset  and  stockholder  tests 
found  in  Section  107 A. 

The  basket  of  Underlying  Securities 
will  not  be  managed  and  will  generally 
remain  static  over  the  term  of  the  ABS 
Securities.  Each  of  the  Underlying 
Securities  provide  for  the  payment  of 
interest  on  a  semi-annual  basis,  but  the 
ABS  Securities  will  provide  for  monthly 
or  quarterly  distributions  of  interest. 
Neither  the  Treasury  Securities  or  GSE 
Securities  will  make  periodic  payments 
of  interest. *•  The  Exchange  represents 
that,  to  alleviate  this  cash  flow  timing 
issue,  the  Trust  will  enter  into  an 
interest  distribution  agreement  (the 
"Interest  Distribution  Agreement")  as 
described  in  the  prospectus  supplement 
related  to  the  ABS  Securities  (the 
"Prospectus  Supplement").^"  Principal 
distributions  on  the  ABS  Securities  are 
expected  to  be  made  on  dates  that 
correspond  to  the  maturity  dates  of  the 
Underlying  Securities  (i.e.,  the 
Underlying  Corporate  Bonds  and 
Treasury  Securities  or  GSE  Securities). 
However,  some  of  the  Underlying 


'Telephone  Conversation  between  Eric  Van 
Allen.  Assistant  General  Counsel,  Amex.  and 
Geoffrey  Pemble,  Special  Courlsel.  Divisiont 
Commission,  on  May  16.  2003. 

"  A  stripped  fixed  income  security,  such  as  a 
Trvasury  Security  or  GSE  Security,  is  a  security  that 
is  separated  into  its  periodic  interest  payments  and 
principal  repayment.  The  separate  strips  are  then 
sold  individually  as  zero  coupon  securities 
providing  investors  with  a  wide  choice  of 
alternative  maturities. 

■"Pursuant  to  the  Interest  Distribution 
Agreement,  shortfalls  in  the  amounts  available  to 
pay  monthly  or  quarterly  interest  to  holders  of  the 
ABS  Securities  due  to  the  Underlying  Securities 
paying  interest  semi-annually  will  be  made  to  the 
Trust  by  IP  Morgan  Chase  Bank  or  one  of  its 
affiliates  and  will  be  repaid  out  of  future  cash  flow 
received  by  the  Trust  from  the  Underlying 
Securities. 


Securities  may  have  redemption 
provisions  and  in  the  event  of  an  early 
redemption  or  other  liquidation  (e.g., 
upon  an  event  of  default)  of  the 
Underlying  Securities,  the  proceeds 
from  such  redemption  (including  any 
make-whole  premium  associated  with 
sych  redemption)  or  liquidation  will  be 
distributed  pro  rata  to  the  holders  of  the 
ABS  Securities.  Each  Underlying 
Corporate  Bond  will  be  issued  by  a 
corporate  issuer  and  purchased  in  the 
secondary  market. 

In  the  case  of  Treasury  Securities,  the 
trust  will  either  purchase  the  securities 
directly  from  [irimary  dealers  or  in  the 
secondary  market  which  consists  of 
primary  dealers,  non-primary  dealers, 
customers,  financial  institutions,  non- 
financial  institutions  and  individuals.  ' 
Similarly,  in  the  case  of  GSE  Seciu-ities, 
the  trust  will  either  purchase  the 
securities  directly  from  the  issuer  or  in 
the  secondary  market. 

Holders  of  the  ABS  Securities 
generally  will  receive  interest  on  the 
face  value  in  an  amount  to  be 
determined  at  the  time  of  issuance  of 
the  ABS  Securities  and  disclosed  to 
investors.  The  rate  of  interest  payments 
will  be  based  upon  prevailing  interest 
rates  at  the  time  of  issuance  and  interest 
payments  will  be  made  to  the  extent 
that  coupon  payments  are  received  from 
the  Underlying  Securities.  Distributions 
of  interest  will  be  made  monthly  or 
quarterly.  Investors  will  also  be  entitled 
to  be  repaid  the  principal  of  their  ABS 
Securities  from  the  proceeds  of  the 
principal  payments  on  the  Underlying 
Securities."  The  payout  or  return  to 
investors  on  the  ABS  Securities  will  not ' 
be  leveraged. 

The  ABS  Securities  will  mature  on 
the  latest  maturity  date  of  the 
Underlying  Securities.  Holders  of  the 
ABS  Securities  will  have  no  direct 
ability  to  exercise  any  of  the  rights  of  a 
holder  of  an  Underlying  Corporate 
Bond;  however,  holders  of  the  ABS 
Securities  as  a  group  will  have  the  right 
to  direct  the  Trust  in  its  exercise  of  its 
rights  as  holder  of  the  Underlying     ■ 
Securities. 

The  proposed  ABS  Securities  are 
virtually  identical  to  a  product  currently 
listed  and  tfaded  on  the  Exchange,'^ 


' '  The  Underlying  Securities  may  drop  out  of  the 
basket  upon  maturity  or  upon  payment  default  or 
acceleration  of  the  maturity  date  for  any  default 
other  than  payment  default.  See  Prospectus  for  a 
schedule  of  the  distribution  of  interest  and  of  the 
principal  upon  maturity  of  each  Underlying 
Security  and  for  a  description  of  payment  default 
and  acceleration  of  the  maturity  data. 

>2  Sef  Securities  Exchange  Act  Release  Nos. 
46835  (November  14,  2002).  67  FR  70271 
(November  21.  2002)  (File  No.  SR-Amex-2002-70): 
46923  (November  27.  2002).  67  ER  72247 
(December  4.  2002)  (File  No.  SR-Amex-2002-92). 


with  the  only  difference  being  the  actual 
Underiying  Securities  in  the  basket  of 
investment-grade  fixed-income 
securities.  Furthermore,  publicly  issued 
asset  backed  securities  that  repackage  a 
sirigle  underlying  corporate  debt 
obligation  are  currently  listed  and 
traded  on  the  New  York  Stock 
Exchange;  Inc.  ("NYSE")."  The 
proposed  ABS  Securities  also  are 
similar  to  those  repackaging 
transactions,  except  that  the  Trust  will 
own  more  than  one  corporate  debt 
obligation  and,  in  the  single  repackaging 
transactions,  there  is  no  need  for  an 
Interest  Distribution  Agreement  because 
the  timing  of  the  payment  of  interest  on 
the  underlying  debt  obligation  matches , 
the  obligation  to  distribute  interest  on 
the  repackaged  securities.  Accordingly, 
the  Exchange  proposes  to  provfde  for 
the  listing  and  trading  of  the  ABS 
Securities  where  the  Underlying 
Securities  meet  the  Exchange's  Bond 
and  Debenture  Listing  Standards  set 
forth  in  Section  104  of  the  Company 
Guide.  The  Exchange  represents  that  all 
of  the  Underlying  Securities  in  the 
proposed  basket  will  meet  or  exceed 
these  listing  standards. 

The  Exchange's  Bond  and  Debenture 
Listing  Standards  in  Section  104  of  the 
Company  Guide  provide  for  the  listing 
of  individual  bond  or  debenture 
issuances  provided  the  issue  has^an 
aggregate  market  value  or  principal 
amount  of  at  least  $5  million  and  any 
of:  (1)  The  issuer  of  the  debt  security  has 
equity  securities  listed  on  the  Exchange 
(or  on  the  NYSE  or  on  the  Nasdaq 
National  Market  ("Nasdaq"));  (2)  cm 
issuer  of  equity  securities  listed  on  the 
Exchange  (or  on  the  NYSE  or  on 
Nasdaq)  directly  or  indirectly  owns  a 
majority  interest  in,  or  is  under  common 
control  with,  the  issuer  of  the  debt 
security;  (3)  an  issuer  of  equity 
securities  listed  on  the  Exchange  (or  on 
the  NYSE  or  on  Nasdaq)  has  guaranteed 
the  debt  security;  (4)  a  NRSRO  has 
assigned  a  current  rating  to  the  debt 
security  that  is  no  lower  than  an  S&P 
Corporation  ("S&P")  "B"  rating  or 
equivalent  rating  by  another  NRSRO;  or 
(5)  or  if  no  NRSRO  has  assigned  a  rating 
to  the  issue,  an  NRSRO  has  currently 
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"  See  e.g..  Structured  Asset  Trust  Unit 
Repackagings  (SATURNS),  CSFB  USA  Debenture 
Backed  Series  2002-10,  1,330,000  of  7.00%  Class  A 
Callable  Units  dated  August  15,  2002  and  trading 
under  the  symbol  "MKK  ";  1.380.000  PreferredPlus 
8.375%  Trust  Certificafes  underlying  7.05% 
Debentures  of  Citizens  Communications  Company 
dated  August  24.  2001  and  trading  under  the 
symbol  "PIY";  and  1,980.000  Corporate  Backed 
Trust  Certificates,  Royal  &  Sun  Alliance  Bond 
Backed  Series  2002-2  underlying  securities  8.95% 
subordinated  guaranteed  bonds  issued  by  Royal  & 
Sun  Alliance  Insurance  Group  pic  dated  February 
11,  2002  and  trading  under  the  symbol  "CCS." 


assigned  (i)  an  investment  grade  rating 
to  an  immediately  senior  issue  or  (ii)  a 
rating  that  is  no  lower  than  a  S&P  "B" 
rating  or  an  equivalent  rating  by  another 
NRSRO  to  a  pari  passu  or  junior  issue. 
In  addition  to  tne  Exchange's  Bond 
and  Debenture  Listing  Standards,  an 
Underlying  Security  must  also  be  of 
investment  grade  quality  as  rated  by  a 
NRSRO  and  at  least  75%  of  the 
underlying  basket  is  required  to  contain 
Underlying  Securities  from  issuances  of 
$100  million  or  more.  The  maturity  of 
each  Underlying  Security  is  expected  to 
match  the  payment  of  principal  of  the 
ABS  Securities  with  the  maturity  date  of 
the  ABS  Securities  being  the  latest 
maturity  date  of  the  Underlying 
Securities.  Amortization  of  the  ABS 
Securities  will  be  based  on:  (1)  The 
respective  maturities  of  the  Underlying 
Securities,  including  Treasury 
Securities  or  GSE  Securities;  (2) 
principal  payout  amounts  reflecting  the 
pro-rata  principal  amount  of  maturing 
Underlying  Securities;  and  (3)  any  early 
redemption  or  liquidation  of  the 
Underlying  Securities,  including   : 
Treasury  Securities  or  GSE  Securities. 

Investors  will  be  able  to  obtain  the 
prices  for  the  Underlying  Securities 
through  Bloomberg  L.P.  or  other  market 
vendors,  including  the  broker-dealer 
through  whom  the  investor  purchased 
the  ABS  Securities.  In  addition,  The 
Bond  Market  Association  ("TBMA") 
provides  links  to  price  and  other  bond 
information  sources  on  its  investor  Web 
site  at  http:// 

www. in vestinginbon ds. com .  Transaction 
prices  and  volume  data  for  the  most 
actively-traded  bonds  on  the  exchanges 
are  also  published  daily  in  newspapers 
and  on  a  variety  of  financial  Web  sites. 
The  National  Association  of  Securities 
Dealers,  Inc.  ("NASD")  Trade  Reporting 
and  Compliance  Engine  ("TRACE")  will 
also  help  investors  obtain  transaction 
information  for  most  corporate  debt 
securities,  such  as  investment  grade 
corporate  bonds. ''^  For  a  fee,  investors 
can  have  access  to  intra-day  bellwether 
quotes.  IS 

Price  and  transaction  information  for 
Treasury  Securities  and  GSE  Securities 
may  also  be  obtained  at  http:// 
publicdebt.treas.gov  and  http:// 
www.govpx.com,  respectively.  Price 
quotes  are  also  available  to  investors  via 
proprietary  systems  such  as  Bloomberg, 
Reuters  and  Dow  Jones  Telerate. 


Valuation  prices  i"  and  analytical  data 
may  be  obtained  through  vendors  such 
as  Bridge  hiformatiori  Systems,  Muller 
Data,  Capital  Management  Sciences, 
Interactive  Data  Corporation  and  Barra. 

The  ABS  Seciu-ities  will  be  listed  in 
$1,000  denominations  with  the 
Exchange's  existing  debt  floor  trading 
rules  applying  to  trading.  First,  pursuant 
to  Amex  Rule  411,  the  Exchange  will 
impose  a  duty  of  due  diligence  on  its 
members  and  member  firms  to  learn  the 
essential  facts  relating  to  everj'  customer 

prior  to  trading,the  ABS  Securities:^^ ^ 

Second,  the  ABS  Securities  will  be 
subject  to  the  debt  margin  rules  of  the 
Exchange. '«  Third,  the  Exchange  will, 
prior  to  trading  the  ABS  Securities, 
distribute  a  circular  to  the  membership 
providing  guidance  with  regard  to 
member  firm  compliance 
responsibilities  (including  suitability, 
recommendations)  when  handling 
transactions  in  the  ABS  Securities  and 
highlighting  the  special  risks  and 
characteristics  of  the  ABS  Securities. 
With  respect  to  suitability 
recommendations  and  risks,  the 
Exchange  will  require  members, 
member  organizations  and  employees 
thereof  recommending  a  transaction  in 
the  ABS  Securities:  (1)  to  determine  that 
such  transaction  is  suitable  for  the 
customer,  and  (2)  to  havp  a  reasonable 
basis  for  believing  that  the  customer  can 
evaluate  the  special  characteristics  of, 
and  is  able  to  bear  the  financial  risks  of 
such  transaction. 

The  Exchange  represents  that  its 
sur\'eillance  procedures  are  adequate  to 
properly  monitor  the  trading  of  the  ABS  - 
Securities.  Specifically,  the  Amex  will 
rely  on  its  existing  surveillance 
procedures  governing  debt,  which  have 
been  deemed  adequate  under  the  Act.  In 
addition,  the  Exchange  also  has  a 
general  policy  which  prohibits  the- 
distribution  of  material,  non-public     - 
information  by  its  employees. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
section  6  of  the  Act '?  in  general  and 
furthers  the  objectives  of  section 


■  '*  See  Securities  Exchange  Act  Release  No.  43873 
(January  23.  2001).  66  FR  8131  ()anuary  29,  2001) 
(File  No.  SR-NASD-99-65).  tavestors  are  able  to 
access  TRACE  information  at  http:// 
www.nasdbondinfo.com/. 

'*  Corporate  prices  are  available  at  20-minute 
intervals  from  Capital  Management  Services  at 
http://www.bondvu.com/. 


'■s "Valuation  Prices"  refer  to  an  estimated  price 
that  has  been  determined  based  on  an  anaUlical 
evaluation  of  a  bond  in  relation  to  similar  bonds 
that  have  traded.  Valuation  prices  are  based  oij 
bond  characteristics,  market  performance,  changes 
in  the  level  of  interest  rates,  market  expectations 
and  other  factors  that  influence  a  bond's  value. 

''Amex  Rule  411  requires  that  every  member, 
member  firm  or  memberxorporation  use  due 
diligence  to  learn  the  essential  facts,  relative  to 
every  customer  and  to  every  order  or  account 
accepted. 

'«  See  Amex  Rule  462. 

•«15U.S.C.  78f(b). 
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6(b)(5)  2"  in  particular  in  that  it  is 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices, 
promote  just  and  equitable  principles  of 
trade,  remove  impediments  to  and 
perfect  the  mechanisms  of  a  free  and 
open  market  and  a  national  market 
system,  and,  in  general,  protect 
investors  and  the  public  interest. 

B.  Self-Ptegulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe.that 
the  proposed  rule  change  will  impose 
any  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  did  not  receive  any 
written  comments  on  the  proposed  rule 
change. 

III.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions . 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
conununications  relating  to  thie 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Amex.  All 
submissions  should  refer  to  the  File  No. 
SR-Amex-2003-37  and  should  be 
submitted  by  lune  13.  2003. 

rv.  Commission's  Findings  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change 

After  careful  consideration,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  national  securities  exchange,  and,  in 
particular,  with  the  requirements  of 
section  6(b)(5)  of  the  Act.^'  The 


Commission  finds  that  this  proposal  is 
similar  to  several  approved  equity- 
linked  instruments  currently  listed  and 
traded  on  the  Amex, 22  as  well  as  to 
asset-backed  securities  listed  and  traded 
on  the  NYSE.2^  Accordingly,  the 
Commission  finds  that  the  listing  and 
trading  of  the  ABS  Securities  is 
consistent  with  the  Act  and  will 
promote  just  and  equitable  principles  of 
trade,  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  settling,  processing 
information  with  respect  to,  and 
facilitating  transactions  in  securities, 
and,  in  general,  protect  investors  and 
the  public  interest  consistent  with 
section  6(b)(5)  of  the  Act.^* 

As  described  more  fully  above,  the 
ABS  securities  are  asset-backed 
securities  and  represent  a  repackaging  of 
the  Underlying  Corporate  Bonds 
together  with  the  addition  of  either 
Treasury  Securities  or  GSE  Seciuities, 
subject  to  certain  distribution  of  interest 
obligations  of  the  Trust.  The  ABS 
Securities  are  not  leveraged 
instruments.  The  ABS  Securities  are 
debt  instruments  whose  price  will  still 
be  derived  and  based  upon  the  value  of 
the  Underlying  Securities.  The 


^"IS  U.S.C.  78f(bM5). 
"Id. 


"  See  Securilles  Exchange  Act  Release  Nos. 
45160  (December  17.  2001).  66  FR  66485  (December 
26.  2001)  (approving  the  listing  and  trading  of  non- 
principal  protected  notes  linked  to  the  Balanced 
Strategy  Index)  (File  No.  SR-Amex-2001-91); 
44483  (lune  27.  2001).  66  FR  35677  (July  6,  2001) 
(approving  the  listing  and  trading  of  non-principal 
protected  notes  linked  to  the  Institotional  Holdings 
Index)  (File  No.  SR-Amex-2001-*0);  44437  Dune 
18.  2001).  66  FR  33585  (June  22.  2001)  (approving 
the  listing  and  trading  of  non-principal  protected 
notes  linked  to  the  Industrial  15  Index)  (File  No. 
SR-Amex-2001-39):  44342  (May  23.  2001).  66  FR 
29613  (May  31.  2001)  (accelerated  approval  order 
for  the  listing  and  trading  of  Select  Ten  Notes)  (File 
No.  SR-Amex-2001-28);  42582  (March  27,  2000). 
65  FR  17685  (April  4.  2000)  (accelerated  approval 
order  for  the  listing  and  trading  of  notes  linked  to 
a  basket  of  no  more  than  twenty  equity  securities) 
(File  No.  SR-Amex-99-42):  41546  (June  22.  1999). 
64  FR  35222  ()une  30.  1999)  (accelerated  approval 
order  for  the  listing  and  trading  of  notes  linked  to 
a  narrow  based  index  with  a  non-principal 
protected  put  option)  (File  No.  SR-Amex-99-15); 
39402  (December  4.  1997).  62  FR  65459  (December 
12.  1997)  (notice  of  immediate  effectiveness  for  the 
listing  and  trading  non-principal  protected 
commodity  preferred  securities  linked  to  certain 
commodities  indices)  (File  No.  SR-Amex-97-47); 
37533  (August  7.  1996),  61  FR  42075  (August  13, 
1996)  (accelerated  approval  order  for  the  listing  and 
trading  of  the  Top  Ten  Yield  Market  Index  Target 
Term  Securities  ("MITTS"))  (File  No.  SR-Amex- 
96-28);  33495  (January  19,  1994),  59  FR  3883 
(lanuary  27,  1994)  (accelerated  approval  order  for 
the  listing  and  trading  of  Stock  Upside  Note 
Securities)  (File  No.  SR-Amex-93-40);  and  32343 
(May  20,  1993),  58  FR  30833  (May  27.  1993) 
(accelerated  approval  order  for  the  listing  and 
trading  of  non-principal  protected  notes  linked  to 
a  single  equity  security)  (File  No.  SR-Amex-92-42). 

"  See,  e.g.,  supra  note  13. 

"  15  U.S.C.  78f(b)(5).  In  approving  this  rule,  the 
Commission  notes  that  it  has  considered  the 
proposed  rule's  impact  on  efficiency,  competition, 
and  capital  formation.  15  U.S.C.  78c(f). 


Exchange  represents  that  the  value  of 
the  Underlying  Securities  will  be 
determined  by  one  or  more  market 
makers,  in  accordance  with  Exchange 
rules  and  generally  accepted  principles 
of  accounting  regarding  the  valuation  of 
securities.  Investors  are  guaranteed  at 
least  the  principal  amount  that  they 
paid  for  the  Underlying  Securities.  In 
addition,  each  of  the  Underlying 
Corporate  Bonds  will  pay  interest  on  a 
semi-annual  basis  while  the  ABS 
securities  themselves  will  pay  interest 
on  a  monthly  or  quarterly  basis, 
pursuant  to  the  Interest  Distribution 
Agreement.  Neither  the  Treasury 
Securities  or  GSE  Securities  will  make 
periodic  payments  of  interest.^^  In 
addition,  the  ABS  securities  will  mature 
on  the  latest  maturity  date  of  the 
Underlying  Securities. ^^  However,  due 
to  the  pass-through  nature  of  the  ABS 
Securities,  the  level  of  risk  involved  in 
the  purchase  or  sale  of  the  ABS 
Securities  is  similar  to  the  risk  involved 
in  the  purchase  or  sale  of  traditional 
common  stock.  The  Commission  notes 
that  asset-backed  securities  that 
repackage  a  single  underlying  debt    . 
instrument  are  currently  listed  and 
traded  on  the  NYSE.  However,  because 
the  ABS  Securities  are  similar  to  those 
repackaging  transaction,  except  that  the 
Trust  will  own  more  than  one  corporate 
debt  obligation  (in  this  case,  also 
Treasury  Securities  or  GSE  Securities) 
and,  in  the  single  repackaging 
transactions,  there  is  no  need  for  an 
Interest"  Distribution  Agreement  because 
the  timing  of  the  payment  of  interest  on 
the  underlying  debt  obligation  matches 
the  obligation  to  distribute  interest  on 
the  repackaged  securities,  there  are 
several  issues  regarding  the  trading  of 
this  type  of  product  that  the  Exchange 
must  address. 

The  Commission  notes  that  the 
Exchange's  rules  and  procedures  that 
address  the  special  concerns  attendant 
to  the  trading  of  hybrid  securities  will 
be  applicable  to  the  ABS  Securities.  In 
particular,  by  imposing  the  hybrid 
listing  standards,  suitability,  disclosure, 
and  compliance  requirements  noted 
above,  the  Commission  believes  the 
Exchange  has  addressed  adequately  the 
potential  problems  that  could  arise  from 
the  hybrid  nature  of  the  ABS  Securities. 
Moreover,  the  Commission  notes  that 


"  See  supra  n.  9. 

^*The  Commission  notes,  however,  that  the 
Exchange  has  represented  that  the  Underlying 
Securities  may  drop  out  of  the  basket  upon  maturity 
or  upon  payment  default  or  acceleration  of  the 
maturity  date  for  any  default  other  than  payment 
default.  See  Prospectus  for  a  schedule  of  the 
distribution  of  interest  and  of  the  principal  upon 
maturity  of  each  Underlying  Security  and  for  a 
description  of  payment  default  and  acceleration  of 
the  maturity  date. 


Federal  Register /Vol.  68,  No.  100 /Friday,  May  23,  2003 /Notices 


28309 


the  Exchange  will  distribute  a  circular 
to  its  membership  calling  attention  to 
the  specific  risks  associated  with  the 
ABS  Securities. 

The  Commission  notes  that  the  ABS 
Securities  are  dependent  upon  the 
individual  credit  of  the  issuers  of  the 
Underlying  Securities.  To  some  extent 
this  credit  risk  is  minimized  by  the 
Exchange's  listing  standards  in  Section 
107A  of  the  Company  Guide  which 
provide  that  only  issuers  satisfying  asset 
and  equity  requirements  may  issue 
securities  such  as  the  ABS  Securities.  In 
addition,  the  Exchange's  "Other 
Securities"  listing  standards  further 
provide  that  there  is  no  minimum 
holder  requirement  if  the  securities  are 
traded  in  thousand  dollar 
denominations. 27  The  Commission 
notes  that  the  Exchange  has  represented 
that  the  ABS  Securities  vvill  be  listed  in 
$1000  denominations  with  its  existing 
debt  floor  trading  rules  applying  to  the 
trading.  In  any  event,  financial 
information  regarding  the  issuers  of  the 
Underlying  Securities  will  be  publicly 
available.'" 

Due  to  the  pass-through  and  passive 
nature  of  the  ABS  Securities,  the 
Commission  does  not  object  to  the 
Exchange's  reliance  on  the  assets  and 
stockholder  equity  of  the  Underlying 
Securities  rather  than  the  Trust  to  meet 
the  requirement  in  Section  107A  of  the 
Company  Guide.  The  Commission  notes 
that  the  distribution  and  principal 
amount/aggregate  market  value 
requirements  found  in  Sections  107A(b) 
and  (c),  respectively,  will  otherwise  be 
met  by  the  Trust  as  issuer  of  the  ABS 
Securities.  Thus,  the  ABS  Securities 
will  conform  to  the  initial  listing 
guidelines  under  Section  107 A  and 
continued  listing  guidelines  under 
Sections  1001-1003  of  the  Company 
Guide,  except  for  the  assets  and 
stockholder  equity  characteristics  of  the 
Trust.  At  the  time  of  issuance,  the 
Commission  also  notes  that  the  ABS 
Securities  will  receive  an  investment 
grade  rating  from  an  NRSRO. 

The  Commission  also  believes  that  the 
listing  and  trading  of  the  ABS  Securities 
should  not  unduly  impact  the  market 
for  the  Underlying  Securities  or  raise 
manipulative  concerns.  As  discu^ed 
more  fully  above,  the  Exchange  ' 
represents  that,  in  addition  to  requiring 
the  issuers  of  the  Underlying  Securities 
meet  the  Exchange's  Section  107A 
listing  requirements  (in  the  case  of 
Treasury  securities,  the  Exchange  will 
rely  on  the  fact  that  the  issuer  is  the  U.S. 
Government  rather  than  the  asset  and  . 


stockholder  tests  foimd  in  Section 
107A),  the  Underlying  Securities  will  be 
required  to  meet  or  exceed  the  • 
Exchange's  Bond  and  Debenture  Listing 
Standards  pursuant  to  Section  104  of 
the  Amex's  Company  Guide,  which 
among  other  things,  requires  that 
underlying  debt  instrument  receive  at 
least  an  investment  grade  rating  of  "B" 
or  equivalent  from  an  NRSRO. 
Furthermore,  at  least  75%  of  the  basket 
is  required  to  contain  Underlying 
Securities  from  issuances  of  $100 
million  or  more.  The  Amex  also 
represents  that  the  basket  of  Underlying 
Securities  will  not  be  managed  and  will 
remain  static  over  the  term  of  the  ABS 
securities.  In  addition,  the  Amex's 
surveillance  procedures  will  serve  to 
deter  as  well  as  detect  any  potential 
manipulation. 

The  Cgjpmission  notes  th^t  the 
investors  may  obtain  price  information 
on  the  Underlying  Securities  through 
market  venders  such  Bloomberg,  \..P.,  or 
though  Web  sites  such  as  http:// 
www.investinbonds.com  (for  Underlying 
Corporate  Bonds)  and  http://. 
publicdebt.treas.gov  and  http:// 
www.govpx.com  {{oT  Treasury  Securities 
and  GSE  Securities,  respectively^. 

The  Commission  finds  good  cause  for^ 
approving  the  proposed  rule  change,  as 
amended,  prior  to  the  thirtieth  day  after 
the  date  of  pulftcation  of  notice  thereof 
in  the  FederalKegister.  The  Amex  has 
requested  accelerated  approval  because 
this  product  is  similar  to  several  other 
equity-linked  instruments  currently 
listed  and  traded  on  the  Amex,-^  and 
other  asset-backed  securities  currently 
listed  and  traded  on  the  NYS^E.^o  The" 
Commission  believes  that  the  ABS 
Securities  will  provide  investors  with 
an  additional  investment  choice  and 
that  accelerated  approval  of  the 
proposal  will  allow  investors  to  begin 
trading  the  ABS  Securities  promptly. 
Additionally,  the  ABS  Securities  will  be 
listed  pursuant  to  Amex's  existing 
hybrid  security  listing  standards  as 
described  above.  Based  on  the  above, 
the  Commission  believfes  that  there  is 
good  cause,  consistent  with  sections 
6(b)(5)  and  19(b)(2)  of  the  Act  3'  to 
approve  the  proposal,  as  amended,  on 
an  accelerated  basis. 

V.  Conclusion 

It  is  therefore  ordered,  pursuant  to  . 
section  19(b)(2)  of  the  Act,32  that  the 
proposed  rule  change  (SR-Amex-2003- 


25)  is  hereby  approved  on  an 
'  accelerated  basis.. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. ^^ 
Jill  M.  Peterson, 

Assistant  Secretary.  '  ■ 

[FR  Doc.  03-12941  Filed  5-22-03:  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-47885;  File  No.  SR-Amex- 
2001 -«2] 

Self-Regulatory  Organizations;  Order 
Approving  Proposed  Rule  Change  and 
Amendment  Nos.  1,  2,  3  and  4  Thereto 
by  the  American  Stock  Exchange  LLC 
To  Simplify  the  Manner  in  Which  a 
Contrary  Exercise  Advice  Is  Submitted 
and  To  Extend  by  One  Hour  the  Time  . 
for  Members  To  Submit  Contrary 
Exercise  Advices 

May  16.  2003. 
I.  Introduction 

On  October  29,  2001,  the  American 
Stock  Exchange  LLC  ("Amex"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange^Commission  ("SEC"  or 
"Commission"),  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act  . 
of  1934  ("Act').'  and  RiTle  19b-4 
thereunder.-  a  proposed  rule  change  to 
amend  Amex  Rule  980  to:  (i)  Simplify 
the  manner  in  which  a  Contrary 
Exercise  Advice  ("CEA")  is  submitted  to 
the  Exchange:  and  (ii)  extend  by  one 
hour  the  cut-off  time  by  which  members 
must  submit  to  the  Exchange  CEA 
notices  for  customer  accounts.  On 
December  17,  2001,  Amex  filed 
Amendment  No.  1  to  the  proposed  rule 
change.  3  The  proposed  rule  change  and 
Amendment  No.  i  ("Original  Proposal") 
were  published  for  comment  in  the 
Federal  Register  on  Januan.'  15,  2002.'»     • 
The  Commission  received  four  comment 
letters  regarding  the  Original  Proposal. ^ 


"  See  Company  Guide  Section  107 A. 
**The  ABS  Securities  will  be  registered  under 
section  12  of  the  Act. 


^^  See  supra  note  10. 

3"  See,  e.g. ,  supra  note  1 1 . 

"  15  U.S.C.  78f(b)(5)  and  78s(b)(2). 

"  15  U.S.C.  78o-3{b)(6)  and  78s(b)(2). 


"17CFR200.3O-3(a|(12). 

'  15  U.S.C.  78s(b)(l). 

^17CFR240.19b-4. 

^  See  letter  from  Jeffrey  P.  Bums.  Assistant 
General  Counsel.  Amex.  to  Jennifer  L  .  Colihan. 
Special  Counsel.  Division  of  Market  Regulation 
("Division").  Commission,  dated  December  14. 
2001  (".\mendmeht  No.  1"). 

■*  See  Securities  Exchange  Act  Release  No.  45253 
(Januar\'  8.  2002).  67  FR  2003. 

5  See  letters  to  Jonathan  G.  Katz.  Secretary, 
Commission,  from  Mark  R.  Mudry,  Chairman,  the 
Options  Operations  Subcommittee  of  the  OCC 
Roundtable.  dated  Februar>'  22.  2002 
("Subcommittee  Letter");  Mai:go  R.  Topman.  Vice 
President.  .Assistant  General  Counsel.  Goldman. 
Sachs  &  Co..  dated  Februan,'  15.  2002  ("Goldman 
Sachs  Letter");  Thomas  N.  McManus,  Executive 

Continued 
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Amex  responded  to  the  issues  raised  in 
the  comment  letters  in  Amendment  No. 
2.  which  Amex  filed  with  the 
Commission  on  June  19.  20O2.»  On 
March  6.  2003.  Amex  submitted 
Amendment  No.  3  to  the  proppsal.' 
Amendment  No.  3  was  published  for 
comment  in  the  Federal  Register  on 
March  26,  2003."  The  Commission 
received  no  comments  regarding 
Amendment  No.  3.  On  April  29,  2003. 
Amex  submitted  Amendment  No.  4." 
This  order  approves  the  proposed  rule 
change,  as  amended. 

n.  Description  of  the  Proposed  Rule 
Change 

The  Options  Clearing  Corporation 
("OCC")  has  an  established  procedure 
that  provides  for  the  automatic  exercise 
of  certain  options  that  are  in-the-money 
by  a  specified  amount  known  as 
Exercise-by-Exception  or  "Ex-by-Ex." 
Option  holders  who  wish  to  have  their 
contracts  exercised  in  accordance  with 
the  Ex-by-Ex  procedure  need  to  take  no 
further  action:  those  contracts  that  are 
in-the-money  by  the  appropriate  amount 
will  be  automatically  exercised.  Option 
holders  who  do  not  want  their  options 
automatically  exercised  or  who  want 
their  options  to  be  exercised  under 
parameters  different  than  the  Ex-by-Ex 
parameters  must  file  a  CEA  '"with  the 
Exchange  pursuant  to  Amex  Rule  980 
and  instruct  OCC  of  their  contrary 
intention. ' ' 

In  its  Original  Proposal,  Amex 
proposed  to  amend  Amex  Rule  980  to 
simplify  the  manner  in  which  a  CEA  is 


Dirtictor  and  Counsul,  Morgan  Stanley,  dated 
February  11.  2002  ("Morgan  Stanley  Letter"):  and 
Mark  Straubel,  Assistant  Vice  President,  Pershing, 
dated  February  5.  2Q02  ("Pershing  Letter"). 

'See  letter  (with  exhibit)  from  Jeffrey  P.  Burns. 
'  Assistant  General  Counsel.  Amex,  to  Nancy  Sanow, 
.Assistant  Director.  Division,  Commission,  dated 
lune  IB.  2002  ("Amendment  No.  2").  The  exhibit 
to  Amendment  No.  2  sQt  forth  proposed  rule  text, 
which  was  subsequently  replaced  by  Amendment 
No.  3. 

'  See  letter  from  Jeffrey  H.  Bums,  Assistant 
General  Counsel.  Amex.  to  Nancy  Sanow.  Assistant 
Director.  Division,  Commission,  dated  March  5, 
2003.  replacing  Fonn  19b-4  in  its  entirety 
("Amendment  No.  3"). 

■S<w  Securities  Exchange  Act  Release  No.  47540 
(March  19.  2003).  68  FR  14717. 

•See  letter  ftxjm  Jeffrey  P.  Burns,  Assistant 
General  (k>unsel.  Amex,  toCyndi  Rodriguez, 
Special  (Counsel,  Division.  Commission,  dated  April 
28,  2003  ("Amendment  No.  4").  In  Amendment  No. 
4,  Amex  added  rule  text  to  proposed  Amex  Rule 
980(d)  that  was  included  in  Amendment  No.  1  but 
inadvertently  deleted  in  Amendment  No.  3.  This 
was  initially  subject  to  notice  and  comment  in  the 
Original  Proposal. 

'"A  CEA  is  a  communication  either  to  not 
exercise  an  option  that  would  be  automatically 
exercised  under  CXX's  Ex-by-Ex  procedure,  or  to 
exercise  an  option  that  would  not  be  automatically 
exercised  under  OCC's  Ex-by-Ex  procedure. 

'  ■  Amex  Rule  980  also  applies  to  the  submission 
of  Advice  Cancels,  which  cancel  CEAs. 


submitted  to  the  Exchange  and  extend 
by  one  hour  the  cut-off  time  for 
members  to  submit  customer  CEAs  and 
Advice  Cancels  to  the  Exchange. 
Specifically,  Amex  proposed  to:  (1) 
Eliminate  the  requirement  that  a  CEA  be 
submitted  if  the  option  holder  does  not 
want  to  exercise  an  option  when  OCC 
has  waived  its  Ex-by-Ex  procedure  for 
that  options  class;'^  (2)  extend  the  cut- 
off time  for  members  to  deliver  CEAs 
and  Advice  Cancels  for  customer 
accounts  to  the  Exchange  by  one  hour 
(from  5:30  p.m.  to  6:30  p.m.  (EST));  (3) 
extend  the  time  for  making  a  final 
decision  whether  to  exercise  an  expiring 
option  and  submit  the  CEA  or  Advice 
Cancel  when  the  Exchange  announces  a 
modified  time  for  the  close  of  trading  in 
equity  options  to  1  hour  and  28  minutes 
after  the  announced  close  of  trading  for 
accounts  of  members  and  member  firms, 
and  establish  a  time  period  of  1  hour 
and  28  minutes  following  the  time 
announced  for  the  close  of  trading  for 
customers  to  make  a  final  decision  on 
whether  to  exercise  an  expiring  option, 
but  a  time  period  of  2  hours  and  28 
minutes  after  the  close  of  trading 
instead  of  the  current  6:30  p.m.  to 
deliver  a  CEA  or  Advice  Cancel  to  the 
Exchange;  and  (4)  provide  the  Exchange 
with  the  ability  to  establish  different 
exercise  cut-off  times  on  a  case-by-case 
basis  to  address  unusual  circumstances. 

III.  Summary  of  Comments  and  Amex's 
Response 

The  Commission  received  four 
comment  letters  regarding  the  Original 
Proposal.'^  Amex  filed  Amendment 
Nos.  2  and  3  to  address  the  issues  raised 
by  the  commenters.'-* 

One  commenter  specifically 
expressed  support  for  the  Exchange's 
proposal  to  eliminate  the  requirement 
that  a  CEA  be  submitted  if  the  holder 
does  not  want  to  exercise  the  option 
when  OCC  has  waived  its  Ex-by-Ex 
procedure  for  that  options  class.  The 
commenter  stated  that  "it  makes  sense 
to  only  require  members  to  submit 
exercise  notices  for  option  positions 
they  affirmatively  want  to  exercise."'^ 

Two  commenters  also  supported  the 
Exchange's  proposal  to  extend  the  cut- 
off time  for  members  to  deliver  CEAs  for 
customer  accounts  to  the  Exchange  by 
one  hour  (from  5:30  p.m.  to  6:30  p.m. 


'•'Currently,  when  OCC  waives  its  Ex-by-Ex 
procedure  for  an  options  class.  Amex  Rule  980 
requires  the  submission  of  a  CEA  evidencing  the 
intention  to  exercise  or  not  exercise. 

' '  See  supra  note  5. 

■*  See  Amendment  Nos.  2  and  3,  supra  notes  6 
and  7. 

'^  See  Morgan  Stanley  Letter. 


(EST)).^^  However,  they  expressed 
concern  that  extending  the  cut-off  time 
for  customer  accounts  only  and  not  firm 
accounts  would  increase  processing 
burden  ^''  and  create  operational 
inefficiencies.'*  The  commenters 
believed  that  the  proposal  would 
burden  them  with  the  process  of  having 
to  separate  firm  and  customer  exercise 
notices  into  two  batches  in  order  to 
avail  themselves  of  the  extra  hour  given 
to  deliver  notices  for  customer  accounts. 

The  Exchange  responded  to  these 
comments  by  explaining  that  the 
Original  Proposal  was  prompted  by 
concerns  expressed  by  clearing  firms 
that  the  current  5:30  p.m.  (EST)  cut-off' 
time  was  problematic  for  customer 
accounts  due  to  the  logistical  difficulties 
of  receiving  customer  exercise 
instructions  and  processing  them 
through  their  retail  branch  systems  and 
back  office  cu^as  before  submitting  them 
to  the  Exchange.'^  The  proposal  had 
originally  retained  the  5:30  p.m.  (EST) 
deadline  for  submission  of  CEAs  for 
firm  proprietary  accounts  because 
proprietary  accounts  did  not  present  the 
same  logistical  difficulties  as  customer 
accounts.  However,  because  the 
commenters  stated  that  it  would  be 
operationally  burdensome  to  develop 
different  CEA  processes  for  customer 
and  firm  accounts,  Amex  revised  the 
proposal  to  adopt  a  single  extended 
deadline  of  6:30  p.m.  (EST)  for 
submission  of  CEAs  for  all  accounts. 
The  proposal  to  extend  the  deadline  to 
6:30  p.m.  (EST)  for  firm  accounts  only 
applies  to  those  member  firms  that  have 
an  electronic  submission  procedure  that 
records  the  time  that  decisions  whether 
to  exercise  or  not  exercise  an  option  are 
received  by  the  firm.  The  Exchange 
explicitly  outlined  the  different  CEA 
submission  deadlines  for  non-customer 
accounts,  in  proposed  Commentary  .04, 
depending  on  the  manner  of  ihe 
decision  whether  to  exercise  or  not 
exercise,  and  required,  in  proposed 
Commentary  .05,  that  each  member 
organization  establish  fixed  procedures 
to  ensure  that  the  time  stamps  used  for 
the  recording  of  the  time  of  receipt  of 
exercise  decisions  are  secure. 

Three  commenters  addressed  Amex's 
Original  Proposal  to  change  the  time 
period  for  members  and  member  firms 
and  customers  to  make  a  final  decision 
and  deliver  the  CEA  or  Advice  Cancel 
when  the  Exchange  announces  a 
modified  time  for  the  close  of  trading  in 


■°  See  Goldman  Sachs  Letter  and  Morgan  Stanley 
Letter. 

'^  See  Goldman  Sachs  Letter. 
'"  See  Morgan  Stanley  Letter. 
'•See  Amendment  No.  2,  supra  note  6. 
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equity  options. ^^  These  commenters 
stated  that  while  it  might  be  appropriate 
for  Amex  to  have  the  ability  to  extend 
the  delivery  time  when  Amex  extends 
its  closing  time  there  might  be  an 
adverse  effect  on  customers  if  the 
Exchange  had  the  ability  to  reduce  the 
decision  making  time  fi-ame  when  Amex 
armounces  a  closing  time  prior  to  the 
regular  close  of  trade.  Specifically,  the 
commenters  expressed  concerns  over 
the  manner  in  which  Amex  would 
notify  members  of  the  shortened  period 
and  how  firms,  in  turn,  would  notify 
customers. 

In  response  to  these  comments,  Amex 
revised  its  proposed  rule  to  state  that  in 
the  event  the  Exchange  provides 
advanced  notice  on  or  before  5:30  p.m. 
(EST)  on  the  business  day  immediately 
prior  to  the  last  business  day  before  the 
expiration  date  that  a  modified  time  for 
the  close  of  trading  in  equity  options 
will  occur  on  such  last  business  day 
before  expiration,  then  the  deadline  to 
make  a  final  decision  to  exercise  or  not 
exercise  an  expiring  option  shall  be  1 
hour  28  minutes  following  the  time 
announced  for  the  close  of  trading 
instead  of  5:30  p.m.  (EST).  In  addition, 
members  and  member  organizations 
will  have  2  hours  28  minutes  following 
the  close  of  trading  to  deliver  a  CEA  or 
Advice  Cancel  to  the  Exchange  for 
customer  accounts,  and  non-customer 
accounts  of  member  firms  that  employ 
electronic  submission  procedures  with 
time  stamps  that  record  the  time  of 
submission  of  the  exercise  instructions. 
The  Exchange  represented  that  this 
proposed  amendment  would  ensure  that 
at  least  one  day's  prior  notice  is 
provided  by  5:30  p.m.  (EST)  before  the 
Exchange  establishes  an  earlier  cut-off 
time.2i 

Two  commenters  supported  the 
proposal  to  provide  the  Exchange  with 
the  authority  to  extend  the  cut  off  times 
due  to  unusual  circumstances,  but 
believed  that  it  would  be  inappropriate 
for  the  Exchange  to  use  this  authority  to 
reduce  the  time  frames.^^  Indeed,  all 
four  commenters  urged  the  Exchange  to 
define  the  term  "unusual 
circiunstances"  and  explain  the 
conditions  to  which  this  provision 
would  apply.23  Three  of  these 
commenters  requested  that  the 
Exchange  outline  how  this  provision 
would  operate  in  terms  of  the  time 
frame  involved  in  informing  members  of 
the  change  in  cut-off  times  and  how  it 


would  be  implemented,^*  and  two  of  the 
commenters  believed  that  this  provision 
should  be  limited  to  force  majeur-type 
of  events.25 

The  Exchange  responded  by  revising 
paragraph  (h)  of  Amex  Rule  980. 
Proposed  Amex  Rule  980(h)(1)  would 
provide  the  Exchange  with  the  ability  to 
extend  cut-off  times  by  which  an 
options  holder  must  decide  whether  to 
exercise  an  expiring  option  and  by 
which  a  member  must  submit  a  CEA  or 
Advice  Cancel  to  the  Exchange.  The 
Exchange  may  make  decisions  to  extend 
cut-off  times  on  a  case-by-case  basis  due 
to  imusual  circumstances.  In  proposed 
Commentary  .03,  Amex  defined 
"unusual  circumstances"  for  purposes 
of  paragraph  (h)(1)  as  including,  but  not 
limited  to,  increased  market  volatility, 
significant  order  imbalances,  significant 
volume  surges  and/or  systems  capacity 
constraints,  significant  spreads  between 
the  bidand  offer  in  underlying 
securities,  internal  system  malfunctions 
affecting  the  ability  to  disseminate  or 
update  market  quotes  and/ or  deliver 
orders,  or  other  similar  occurrences. 

Prbposed  Amex  Rule  980(h)(2)  would 
permit  the  Exchange  to  reduce  the  cut- 
off times  by  which  an  options  holder 
must  decide  whether  to  exercise  an 
expiring  option  and  by  which  members 
must  submit  CEAs  and  Advice  Cancels 
to  the  Exchange,  but  only  if  the 
Exchange  provides  notice  to  members 
by  12  p.m.  (EST)  on  the  day  prior  to  the 
day  with  the  reduced  ctit-off  tiriie.  The 
Exchange  may  decide  to  reduce  the  cut- 
off times  on  a  case-by-case  basis  due  to 
unusual  circumstances,  provided, 
howBver,  that  under  no  circumstances 
may  the  cut-off  times  be  before  the  close 
of  trading.  For  purposes  of  paragraph 
(h)(2),  Amex  proposed  to  define 
"unusual  circumstances"  as  including, 
but  not  limited  to,  significant  news 
announcements  concerning  the 
underlying  security  of  an  option 
contract  that  is  scheduled  to  be  released 
after  the  close  of  trading  on  the  business 
day  immediately  prior  to  expiration. 

*  Finally,  one  commenter  stated  that 
the  meaning  of  "customer"  should  be 
clarified. 2**  Amex  proposed  in 
Commentary  .01  that,  for  purposes  of 
Amex  Rule  980,  the  terms  "customer 
account"  and  "non-customer  account" 
have  the  same  meaning  as  defined  in 
OCC  By-Laws  Article  I(C)(25)  and 
Article  I{N)(2),  respectively. 


IV.  Discussion 

After  careful  review,  the  Commission 
finds  that  the  proposed  rule  change,  as 
amended,  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regiilations  thereunder  applicable  to 
a  national  securities  exchange.^^  In 
particular,  the  Commission  finds  that 
the  proposal,  as  amended,  is  consistent 
with  section  6(b)(5)  of  the  Act,28  in  that 
it  is  designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
facilitating  transactions  in  securities, 
and  to  remove  impediments  to  and 
perfect  the  mechanism  of  a,free  and 
open  market  and  a  national  ma''ket 
system. 

Specifically,  the  Commission  finds 
that  Amex's  proposal,  as  amended,  is 
designed  to  simplify  and  clarify'  the 
process  by  which  members  and  member 
firms  accept  exercise  decisions  from 
options  holders  and  submit  such 
decisions  to  the  Exchange.  For  example, 
during  instances  when  OCC  has  waived 
its  Ex-by-Ex  procedure  for  a  particular 
options  class,  the  Commission  finds 
Amex's  proposal  to  require  the 
submission  of  a  CEA  only  if  the  options 
holder  wants  to  exercise  the  option 
contract  to  be  less  cumbersome  and 
confusing  for  options  holders  and 
members. 

Amex  also  proposed  to  extend  the 
time  by  which  CEAs  and  Advice 
Cancels  must  be  delivered  to  the 
Exchange  to  6:30  p.m.  (EST).  Options 
holders,  however,  must  still  decide 
whether  to  exercise  or  not  exercise  an 
expiring  option  by  5:30  p.m.  The 
Commission  believes  that  this  new 
deadline  should  provide  members  with 
additional  time  to  process  the  exercise 
decisions  of  options  holders  while 
maintaining  the  goal  of  the  rule  to 
prevent  individuals  from  taking 
improper  advantage  of  late-breaking 
news. 

Iij  the  Original  Proposal.  Amex 
proposed  that  the  6:30  (EST)  deadline 
apply  only  to  public  customer  accounts. 
Several  commenters  noted  that  limiting 
the  extension  ofthe  submission 
deadline  to  only  oublic  customers 
would  create  operational  burdens.  The 
Commission  notes  that  Amex  addressed 
these  concerns  by  extending  the  use  of 
the  6:30  p.m.  (EST)  deadline  to  all 
accoimts.  However,  members  that  wish 
to  submit  CEAs  and  Advice  Cancels  of 


^°  See  Goldman  Sachs.  Letter.  Morgan  Stanley 
Letter,  and  Subcommittee  Letter. 

*'  See  Amendment  No.  2.  supra  note  6. 

22  See  Morgan  Stanley  Letter  and  Pershing  Letter. 

2^  See  Goldman  Sachs  Letter.  Morgan  Stanley 
Lettqr.  Subcommittee  Letter,  and  Pershing  Letter. 


^*  See  Morgan  Stanley  Letter,  Subcommittee 
Letter,  and  Pershing  Letter. 

2^  See  Goldman  Sachs  Letter  and  Morgan  Stanley 
Letter. 

2«  See  Subcommittee  Letter. 


-'In  approving  this  proposal,  the  Commission  has 
considered  the  proposed  rule's  impact  on 
efficiency,  competition,  and  capital  formation.  15 
U.S.C.  78c(fl. 

"15U.S.C.  78f[b)(5). 
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non-customers  by  the  6:30  p.m.  (EST) 
deadline  must  use  an  electronic  time 
stamp  to  record  the  time  the  member 
received  the  exercise  decision  from  the 
non-customer  options  holder.  This 
requirement  is  in  response  to  Amex's 
concern  that  firms  that  manually  submit 
CEAs  or  Advice  Cancels  could  have  an 
opportunity  to  improperly  extend  the 
5:30  p.m.  (EST)  deadline  to  decide 
whether  to  exercise  an  expiring  option. 
The  Commission  believes  that  the 
requirement  that  an  electronic  time 
stamp  be  employed  in  such 
circumstances  adequately  addresses 
these  concerns. 

Amex  also  proposed  alternate  time 
frames  for  exercise  decisions  and  CEA 
and  Advice  Cancel  submissions  when 
trading  times  are  modifred.  Specifically, 
if  the  Exchange  announces  a  modified 
close  of  trading  by  5:30  p.m.  (EST)  on 
the  business  day  immediately  prior  to 
the  last  business  day  before  expiration, 
then  options  holders  will  have  1  hour 
and  28  minutes  after  the  close  of  trading 
to  make  a  decision  whether  to  exercise 
an  expiring  option  and  members  will 
have  2  hours  and  28  minutes  to  submit 
CEAs  and  Advice  Cancels  of  customers 
and  non-customers  to  the  Exchange.^"  In 
addition,  Amex  proposed  to  allow  it  to 
extend  cut-off  times  for  exercise 
decisions  and  CEA  and  Advice  Cancel 
submissions  due  to  unusual 
circumstances  '"  and  on  a  case-by-case 
basis.  Finally,  Amex  proposed  to  allow 
it  to  reduce  cut-off  times  for  exercise 
decisions  and  CEA  and  Advice  Cancel 
submissions  due  to  unusual 
circumstances  ' '  so  long  as  the 
Exchange  provides  at  least  one  business 
day  prior  notice,  by  12  noon  on  such 
day.  If  the  Exchange  reduces  cut-off 
times,  however,  they  cannot  set  such 
cut-off  times  before  the  close  of  trading. 
As  noted  above,  several  commenters 
raised  concerns  regarding  the 
Exchange's  ability  to  modify  the  cut-off 


'"  As  required  above,  members  must  use  an 
electronic  time  stamp  for  non-customer  exercise    • 
decisions.  If  a  member  does  not  employ  an 
electronic  time  stamp  procedure,  then  it  must 
submit  the  CEAs  and  Advice  Cancels  of  non- 
customer  options  holders  within  1  hour^nd  28 
minutes  following  the  close  of  trading. 

'"  For  purposes  of  extending  cut-off  times.  Amex 
defined  "unusual  circumstances"  as  including 
increased  market  volatility,  significant  order 
imbalances;  significant  volume  surges  and/or 
systems  capacity  constraints:  significant  spreads 
between  the  bid  and  offer  in  underlying  securities: 
internal  systems  malfunctions  affecting  the  ability 
to  disseminate  or  update  market  quotes  and/or 
deliver  orders:  or  other  similar  occurrences. 

^'  For  purposes  of  reducing  cut-off  times.  Amex 
defined  "unusual  circumstances"  as  including  a 
significant  news  announcement  concerning  the 
underlying  security  of  an  options  contract  that  is 
scheduled  to  be  released  just  after  the  close  of 
trading  on  the  business  day  immediately  prior  to 
expiration. 


times.  The  Commission  believes  that 
Amex  addressed  commenters  concerns 
by  requiring  that  advance  notice  be 
provided  in  the  event  that  Amex 
modifies  the  cut-off  times  due  to  either 
modified  trading  hoius  or  unusual 
circumstances.  The  Commission 
believes  that  the  advance  notice 
requirements  should  enable  members  to 
notify  customers  and  non-customers  of 
the  modified  cut-off  times. 

V.  Conclusion 

For  the  foregoing  reasons,  the 
Commission  finds  that  the  proposed 
rule  change,  as  amended  by 
Amendment  Nos.  1,  2,  3  and  4,  is 
consistent  with  the  requirements  of  the 
Act  and  rules  3nd  regulations 
thereunder. 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act,^-'  that  the 
proposed  rule  change,  as  amended,  (SR- 
Amex-2001-92)  be,  and  it  hereby  is, 
approved. 

For  the  Commission,  by  the  Division  of  ' 
Maricet  Regulation,  pursuant  to  delegated 
authority.^' 

fill  M.  Peterson, 

Assistant  Secretary. 

[FR  Doc.  03-12942  Filed  5-22-03;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-47883;  File  No.  SR-NASD- 
2003-72] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  a  Proposed  Rule  Change 
and  Amendment  No.  1  Thereto  by  the 
National  Association  of  Securities 
Dealers,  Inc.  To  Reduce  the  Non- 
Directed  Order  Maximum  Response 
Time  for  Order-Delivery  ECNs  in 
Nasdaq's  SuperMontage  System 

May  16.  2003. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").'  and  rale  19b-4  thereunder.^^ 
notice  is  hereby  given  that  on  April  14, 
2003,  the  National  Association  of 
Securities  Dealers,  Inc.  ("NASD"), 
through  its  subsidiary,  The  Nasdaq 
Stock  Market.  Inc.  ("Nasdaq"),  filed 
with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
items  I,  II.  and  III  bdow.  which  items 
have  been  prepared  by  Nasdaq.  On  May 
15.  2003.  Nasdaq  submitted 
Amendment  No.  1  to  the  proposed  rule 


change.3  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change,  as  amended,  from 
interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Nasdaq  proposes  to  reduce,  from  30 
seconds  to  7  seconds,  the  maximum 
time  allowed  for  Nasdaq's  National 
Market  Execution  System  ("NNMS") 
Order-Delivery  Electronic 
Communications  Networks  ("Order- 
Delivery  ECNs")  to  respond  to  non- 
directed  orders  sent  to  them  by  Nasdaq's 
SuperMontage  system 
("SuperMontage").  Below  is  the  text  of 
the  proposed  rule  change.  Proposed  new 
language  is  underlined;  proposed 
deletions  are  in  brackets. 


4710.  Participant  Obligations  in  NNMS 

(a)  No  Change. 

(b)  Non-Directed  Orders. 
(1)  No  Change. 

(A)  through  (B)  No  Change. 

(C)  Decrementation  Procedures — The 
size  of  a  Quote/Order  displayed  in  the 
Nasdaq  Order  Display  Facility  and/or 
the  Nasdaq  Quotation  Montage  will  be 
decremented  upon  the  delivery  of  a 
Liability  Order  or  the  delivery  of  an 
execution  of  a  Non-Dfrected  Order  or 
Preferenced  Order  in  an  amount  equal 
to  the  system-delivered  order  or 
execution. 

(i)  No  Change. 

(ii)  If  an  NNMS  Order-Delivery  ECN 
declines  or  partially  fills  a  Non-Directed 
Order  without  immediately  transmitting 
to  Nasdaq  a  revised  Attributable  Quote/ 
Order  that  is  at  a  price  inferior  to  the 
previous  price,  or  if  an  NNMS  Order- 
Delivery  ECN  fails  to  respond  in  any 
manner  within  [30]  7  seconds  of  order 
delivery,  the  system. will  cancel  the 
delivered  order  and  send  the  order  (or 
remaining  portion  thereof)  back  into  the 
system  for  immediate  delivery  to  the 
next  Quoting  Market  Participant  in 
queue.  The  system  then  will  zero  out 
the  ECN's  Quote/Orders  at  that  price 
level  on  that  side  of  the  market,  and  the 
ECN's  quote  on  that  side  of  the  market 
will  remain  at  zero  until  the  ECN 
transmits  to  Nasdaq  a  revised 
Attributable  Quote/Order.  If  both  the 


"15U.S.C.  78s(b)(2). 
»»17  CFR  200.30-3(a)(12). 
•15U.S.C.  78s(b)(l).     . 
'  17  CFR  240.19b-«. 


'  See  letter  from  Thomas  P.  Moran.  Associate 
General  Counsel,  Nasdaq,  to  Katherine  A.  England, 
Assistant  Director.  Division  of  Market  Regulation, 
Commission,  dated  May  15.  2003  ("Amendment 
No.  1").  Amendment  No.  1:  (1)  Inserts  a  section  I 
to  Exhibit  1  of  the  filing  that  Nasdaq  inadvertently 
excluded:  and  (2)  clarifies  in  the  purpose  section  of 
the  proposal  that  Nasdaq  believes  that  commenters 
concerns  regarding  prior  SuperMontage  system 
issues  related  to  the  delivery  of  orders  to  market 
participants  are  no  longer  valid. 
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bid  and  offer  are  zeroed  out,  the  ECN 
will  be  placed  into  an  excused 
withdrawal  state  until  the  ECN 
transmits  to  Nasdaq  a  revised 
Attributable  Quote/Order. 

(iii)  through  (iv)  No  Change. 
*        *        *    .    *'       * 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
Nasdaq  included  statements  concerning 
the  purpose  of.  and  basis  for,  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  item  IV  below.  Nasdaq  has  prepared 
summaries,  set  forth  in  Sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

Currently.  NASD  rules  regarding 
Nasdaq's  SuperMontage  system  allow 
NNMS  Order-Delivery  £CNs  a 
maximum  time  period  of  30  seconds  to 
respond  to  non-directed  orders  sent  to 
them  by  the  system."  If  an  Order- 
Delivery  ECN  fails  to  respond  within 
those  30  seconds,  the  delivered  order  is 
canceled  by  SuperMontage  and 
forwarded  to  the  next  NNMS  Quoting 
Market  Participant  in  queue  for 
execution.  The  ECN's  quote  at  the  price 
level  on  the  side  of  the  market  to  which 
the  order  was  delivered  is  then  reduced 
to  zero. 5  In  this  filing.  Nasdaq  proposes 
to  reduce  that  maximum  response  time 
from  30  seconds  to  7  seconds.  Other 
than  the  reduction  in  the  response-time 
maximum,  Nasdaq  represents  that  non- 
directed  orders  that  time-out  in  ECNs 
will  continue  to  be  processed  (e.g., 
canceled  by  SuperMontage  and 
forwarded  to  the  next  party  available  for 
execution)  in  the  same  manner. 

Nasdaq  believes  that  the  current  30- 
second  response  time  is  excessive,  and 
can  inappropriately  delay  the 
processing  of  orders.^  According  to 


♦  See  NASD  nrie  4710(b)(l)(C)(ii). 

5  The  ECN's  quote  on  that  side  of  the  market  will 
remain  at  zero  until  the  ECN  transmits  to  Nasdaq 
a  revised  Attributable  Quote/Order.  If  both  the  bid 
and  oRer  are  zeroed  out,  the  ECN  will  be  placed 
into  an  excused  withdrawal  state  until  the  ECN 
transmits  to  Nasdaq  a  revised  Attributable  Quote/ 
Order. 

*  Nasdaq  notes  that  the  30-second  time  period 
contained  in  the  current  rule  resulted,  in  pari, 
because  of  concerns  raised  by  commenters  about 
past  Nasdaq  system  issues  related  to  the  delivery  of 


Nasdaq,  this  is  particularly  the  case 
given  Nasdaq's  recent  analysis  of  ECN 
responsiveness,  which  indicates  that  the 
average  response-time  across  all  ECNs 
participating  in  SuperMontage  is  less 
than  one  quarter  of  a  single  second. 
Nasdaq  believes  that  the  7-second 
maximum  response -time  proposed  here 
draws  an  appropriate  balance  between 
giving  ECNs  ample  time  to  execute  non- 
directed  orders  sent  to  them,  and  the 
need  of  other  market  participants  to 
^  more  swiftly  retrieve  and  execute  orders 
originally  dispatched  to  non-responsive 
ECNs.  Nasdaq  will  continue  to  monitor 
ECN  responsiveness  to  delivered  orders 
in  SuperMontage  and  propose 
additional  modification  to  response 
time  parameters  if  warranted. 

2.  Statutory  Basis 

Nasdaq  believes  that  the  proposed 
rule  change,  as  amended,  is  consistent 
with  the  provisions  of  section  15A  of 
the  Act  ^  in  general,  and  with  section 
15A(b)(6)  of  the  Act  ^  in  particular,  in 
that  it  is  designed  to  prevent  fraudulent 
and  manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  remove  impediments  to.  and 
perfect  the  mechanism  of.  a  free  and 
open  market  and  a  national  market 
system,  and,  in  general,  to  protect 
investors  and  the  public  interest. ' 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

'Nasdaq  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  piuposes  of  die  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 


messages  to  market  participants.  Nasdaq  believes 
that,  based  upon  SuperMontage's  performance  to 
date,  such  concerns  are  no  longer  valid. 

'15U.S.C.  780-3. 

"15U.S.C.  78t>-3(6). 


A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change,  as  amended,  is  consistent  with 
the  Act.  Persons  making  WTitten 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
emd  Exchange  Commission.  450  Fifth 
Street,  NW.,  Washington.  DC  20549- 
0609.  Copies  of  the  submission,  all  - 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance,  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD. 

All  submissions  should  refer  to  File 
No.  SR-NASD-2003-72  should  be 
submitted  by  June  1 3 ,  2003 . 

For  the  Commission,  by  the  Division  of . 
Market  Regulation,  pursuant  to  delegated 
authority.'* 
)iU  M.  Peterson. 
Assistant  Secretary. 

|FR  Doc.  03-12939  Filed  5-22-03:  8:45  am) 
BIUJNG  CODE  8010-01-P 


DEPARTMENT  OF  STATE 

[Public  Notice  4373] 

Culturally  Significant  Objects  Imported 
for  Exhibition  Determinations: 
"Hendrick  Goltzius,  Dutch  Master 
(1558-1617):  Drawings,  Prints  and 
Paintings" 

AGENCY:  Department  of  State. 
ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  of  the 
following  determinations:  Pursuant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19,  1965  (79  Stat.  985;  22  U.S.C. 
2459),  Executive  Order  12047  of  March 
27, 1978,  the  Foreign  Affairs  Reform  and 
Restructuring  Act  of  1998  (112  Stat. 
2681,  et  seq.;  22  U.S.C.  6501  note,  et 
seq.),  Delegation  of  Authority  No.  234  of 


« 17  CFR  200.30-3(a)(12). 
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October  1,  1999,  and  E)elegation  of 
Authority  No.  236  of  October  19, 1999, 
as  amended,  I  hereby  determine  that  the 
objects  to  be  included  in  the  exhibition 
Hendrick  Goltzius.  Dutch  Master  (1558- 
1617):  Drawings.  Prints  and  Paintings," 
imported  from  abroad  for  temporary 
exhibition  within  the  United  States,  are 
of  cultural  significance.  The  objects  are 
imported  pursuant  to  loan  agreements 
with  the  foreign  owners.  I  also 
determine  that  the  exhibition  or  display 
of  the  exhibit  objects  at  the  Metropolitan 
Museum  of  Art,  from  on  or  about  June 
21,  2003  until  on  or  about  January  4. 
2004,  at  the  Toledo  Museum  of  Art,  in 
Ohio,  from  October  18,  2003  to  January 
4.  2004.  and  at  possible  additional 
venues  yet  to  be  determined,  is  in  the 
national  interest.  Public  Notice  of  these 
Determinations  is  ordered  to  be 
published  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information,  including  a  list  of 
the  exhibit  objects,  contact  Orde  F. 
Kittrie,  Attorney-Adviser,  Office  of  the 
Legal  Adviser,  U.S.  Department  of  State, 
(telephone:  202/401-4779).  The  address 
is  U.S.  Department  of  State,  SA-44,  301 
4th  Street,  SW.,  Room  700,  Washington, 
DC  20547-0001. 

Dated:  May  19.  2003. 

C.  Miller  Crouch, 

Principal  Deputy  Assistant  Secretary  for 
Educational  and  Cultural  AffairSi  Department 
of  State. 

IFR  Doc.  03-13023  Filed  5-22-03:  8:45  am] 
BILLING  CODE  471(M>8-P 


DEPARTMEMT  OF  STATE 

[Notice  Number  4281] 

Shipping  Coordinating  Committee; 
Notice  of  Meeting 

The  Shipping  Coordinating 
Committee  (SHC)  will  conduct  an  open 
meeting  at  9  a.m.  on  Tuesday,  June  3, 
2003  in  Room  6319  of  the  United  States 
Coast  Guard  Headquarters  Building, 
2100  2nd  Street  SW.,  Washmgton,  DC 
20593-0001.  The  primary  purpose  of 
the  meeting  is  to  prepare  for  the  46th 
Session  of  the  International  Maritime 
Organization  (IMO)  Sub-Committee  on 
Stability  and  Load  Lines  and  on  Fishing 
Vessels  Safety  (SLF  46)  to  be  held  at 
IMO  Headquarters  in  London,  England 
from  September  8th  to  12th  2003. 

The  primary  matters  to  be  considered 
include: 

•  Harmonization  of  damage  stability 
provisions  in  SOLAS  Chapter  II-l; 

•  Large  passenger  ship  safety; 

•  Review  of  the  Intact  Stability  Code; 

•  Revision  of  the  Fishing  Vessel 
Safety  Code  and  Voluntary  Guidelines; 


•  Review  of  the  Offshore  Supply 
Vessel  Guidelines; 

•  Harmonization  of  the  damage 
stability  provisions  in  other  IMO 
instruments,  including  the  1993 
Torremolinos  Protocol  (probabilistic 
method). 

Members  of  the  public  may  attend 
this  meeting  up  to  the  seating  capacity 
of  the  room.  Interested  persons  may 
seek  information  by  wTiting  to  Mr.  Paul 
Cojeen.  Commandant  (G-MSE),  U.S. 
Coast  Guard  Headquarters,  2100  Second 
Street  SW.,  Room  1308,  Washington.  DC 
20593-0001  or  by  calling  (202)  267- 
2988. 

Dated:  May  19.  2003.     " 
Frederick  |.  Kenney, 

Executive  Secretar}'.  Shipping  Coordinating 

Committee.  Department  of  State. 

IFR  Doc.  03-13149  Filed  5-22-03;  8:45  am) 

BILLING  COOE  471(M)7-P 


DEPARTMENT  OF  STATE 

[Public  Notice  4370] 

Bureau  of  Nonproliferation;  imposition 
of  Nonproliferation  Measures  on  an 
Entity  In  China,  Including  a  Ban  on 
U.S.  Government  Procurement 

AGENCY:  Bureau  of  Nonproliferation, 
Department  of  State. 
ACTION:  Notice. 

SUMMARY:  The  US  Government  has 
determined  that  a  foreign  entity  has 
engaged  in  missile  technology 
proliferation  activities  that  require  the 
imposition  of  measures  pursuant  to 
Executive  Order  12938  of  November  14, 
1994,  as  amended  by  Executive  Order 
13094ofluly  28,  1998. 
EFFECTIVE  DATE:  May  9,  2003. 
FOR  FURTHER  INFORMATION  CONTACT:  On 
general  issues:  Vann  H.  Van  Diepen, 
Office  of  Chemical,  Biological,  and 
Missile  Nonproliferation,  Bureau  of 
Nonproliferation,  Department  of  State, 
(202-647-1142).  On  import  ban  issues, 
Rachelle  Stern,  Director,  Policy 
Planning  and  Program  Management, 
Office  of  Foreign  Assets  Control, 
Department  of  the  Treasury,  (202-622- 
2500).  On  U.S.  Government 
procurement  ban  issues:  Gladys  Gines, 
Office  of  the  Procurement  Executive, 
Department  of  State.  (703-516-1691). 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authorities  vested  in  the  President 
by  the  Constitution  and  the  laws  of  the 
United  States  of  America,  including  the 
International  Emergency  Economic 
Powers  Act  (50  U.S.C.  1701  et  seq.) 
(lEEPA),  the  National  Emergencies  Act 
(50  U.S.C.  1601  et  seq.),  the  Arms 
Export  Control  Act  (22  U.S.C.  2751  et 


seq.),  and  section  301  of  title  3,  Unitnl 
States  Code,  and  Executive  Order  12938 
of  November  14,  1994,  as  amended,  the 
U.S.  Government  determined  on  May  9, 
2003  that  the  following  Chinese  person 
has  engaged  in  proliferation  activities 
that  require  the  imposition  of  measures 
pursuant  to  sections  4(b),  4(c),  and  4(d) 
of  Executive  Order  12938:  North  China 
hidustries  Corporation  (NORINCO) 

Accordingly,  pursuant  to  the 
provisions  of  Executive  Order  12938, 
the  following  measures  are  imposed  on 
this  entity,  its  subunits,  and  successors 
for  two  years: 

1.  All  departments  and  agencies  of  the 
United  States  Government  shall  not 
procure  or  enter  into  any  contract  for 
the  procurement  of  any  goods, 
technology,  or  services  from  these 
entities  including  the  termination  of 
existing  contracts; 

2.  All  departments  and  agencies  of  the 
United  States  government  shall  not 
provide  any  assistance  to  these  entities, 
and  shall  not  obligate  further  funds  for 
such  purposes; 

3.  The  Secretary  of  the  Treasury  shall 
prohibit  the  importation  into  the  United 
States  of  any  goods,  technology,  or 
services  produced  or  provided  by  these 
ehtities,  other  than  information  or 
informational  materials  within  the    ° 
meaning  of  section  2d3(b)(3)  of 
International  Emergency  Economic 
Powers  Act  (50  U.S.C.  1702(b)(3)). 

These  measures  shall  be  implemented 
by  the  responsible  departments  and 
agencies  as  provided  in  Executive  Order 
12938. 

In  addition,  pursuant  to  §126. 7(a)(1) 
of  the  International  Traffic  in  Arms 
Regulations,  it  is  deemed  that 
suspending  the  above-named  entity 
from  participating  in  any  activities 
subject  to  Section  38  of  the  Arms  Export 
Control  Act  would  be  in  ftulherance  of 
the  national  secmity  and  foreign  policy 
of  the  United  States. 

Therefore,  until  further  notice,  the 
Department  of  State  is  hereby 
suspending  all  licenses  and  other 
approvals  for: 

(a)  Exports  and  other  transfers  of 
defense  articles  and  defense  services 
from  the  United  States;  (b)  transfers  oi 
U.S.-origin  defense  articles  and  defense 
services  from  foreign  destinations;  and 
(c)  temporary  import  of  defense  articles 
to  or  from  the  above-named  entity. 

Moreover,  it  is  the  policy  of  the 
United  States  to  deny  licenses  and  other 
approvals  for  exports  and  temporary 
imports  of  defense  articles  and  defense 
services  destined  for  this  entity. 
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Dated:  May  16,  2003. 
John  S.  Wolf, 

Assistant  Secretary  of  State  for, 
Nonproliferation,  Department  of  State. 
[FR  Doc.  03-13021  Filed  5-22-03;  8:45  am) 

BtLUNG  COOE  4710-2S-P 


DEPARTMENT  OF  STATE 

[Public  Notice  4371] 

Bureau  of  Nonproliferation;  Imposition 
of  Nonproliferation  Measures  on  an 
Iranian  Entity,  Including  a  Ban  on  U.S. 
Government  Procurement 

AGENCY:  Bureau  of  Nonproliferation,    ' 
Department  of  State. 
ACTION:  Notice. 

SUMMARY:  The  U.S  Government  has 
determined  that  a  foreign  entity  has 
engaged  in  missile  technology 
proliferation  activities  that  require  the 
imposition  of  measures^  pursuant  to 
Executive  Order  12938  of  November  14, 
1994,  as  amended  by  Executive  Order 
13094of  July  28,  1998. 
EFFECTIVE  DATE:  May  9,  2003. 
FOR  FURTHER  INFORMATION  CONTACT:  On 
general  issues:  Vann  H.  Van  Diepen, 
Qffice  of  Chemical,  Biological,  and 
Missile  Nonproliferation,  Bureau  of 
Nonproliferation,  Department  of  State, 
(202-647-1142).  On  import  ban  issues, 
Rachelle  Stern,  Director,  Policy 
Planning  and  Program  Management, 
Office  of  Foreign  Assets  Control, 
Department  of  the  Treasury,  (202-622- 
2500).  On  U.S.  Government 
procurement  ban  issues:  Gladys  Gines, 
Office  of  the  Procurememt  Executive, 
Department  of  State,  (703-516-1691). 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authorities  vested  in  the  President 
by  the  Constitution  and  the  laws  of  the 
United  States  of  America,  including  the 
International  Emergency  Economic 
Powers  Act  (50  U.S.C.  1701  et  seq.) 
(lEEPA),  the  National  Emergencies  Act 
(50  U.S.C.  1601  et  seq.),  the  Arms 
Export  Control  Act  (22  U.S.C.  2751  et 
seq.),  and  section  301  of  title  3,  United 
States  Code,  and  Executive  Order  12938 
of  November  14, 1994,  as  amended,  tjie 
U.S.  Government  determined  on  May  9, 
2003  that  the  following  Iranian  person 
has  engaged  in  proliferation  activities 
that  require  the  imposition  of  measures 
pursuant  to  sections  4{b),  4(c),  and  4(d) 
of  Executive  Order  12938:  Shahid 
Hemmat  Industrial  Group. 

Accordingly,  pursuant  to  the 
provisions  of  Executive  Order  12938, 
the  following  measures  are  imposed  on 
this  entity,  its  subunits,  and  successors 
for  two  years: 

1.  All  departments  and  agencies  of  the 
United  States 


Government  shall  not  procure  or  enter 
,  into  any  contract  for  the  procurement  of 
any  goods,  technology,  or  services  fix)m 
these  entities  including  the  termination 
of  existing  contracts; 

2.  All  departments  and  agencies  of  the 
United  States  government  shall  not 
provide  any  assistance  to  these  entities, 
and  shall  not  obligate  further  funds  for 
such  purposes; 

3.  The  Secretary  of  the  Treasury  shall 
prohibit  the  importation  into  the  United 
States  of  any  goods,  technology,  or 
services  produced  or  provided  by  these 
entities,  other  than  information  or 
informational  materials  within  the 
meaning  of  section  203(b)(3)  of 
International  Emergency  Economic 
Powers  Act  (50  U.S.C.  1702(b)(3)). 

These  measures  shall  be  implemented 
by  the  responsible  departments  and 
agencies  as  provided  in  Executive  Order 
12938. 

In  addition,  pursuant  to  §126. 7(a)(1) 
of  the  International  Traffic  in  Arms 
Regulations,  it  is  deemed  that 
suspending  the  above-named  entity 
from  participating  in  any  activities 
subject  to  Section  38  of  the  Arms  Export 
Control  Act  would  be  in  furtherance  of 
the  national  security  and  foreign  policy 
of  the  United  States. 

Therefore,  until  further  notice,  the 
Department  of  State  is  hereby 
suspending  all  licenses  and  other 
approvals  for: 

(a)  Exports  and  other  transfers  of 
defense  articles  and  defense  services 
from  the  United  States;  (b)  transfers  of 
U.S.-origin  defense  articles  and  defense 
services  from  foreign  destinations;  and 
(c)  temporary  import  of  defense  articles 
to  or  from  the  above-named  entity. 

Moreover,  it  is  the  policy  of  the 
United  States  to  deny  licenses  and  other 
approvals  for  exports  and  temporary 
imports  of  defense  artitles  and  defense 
services  destined  for  this  entity. 

Dated:  May  16,  2003. 
John  S.  Wolf, 

Assistant  Secretary  of  State  for 
Nonproliferation,  Department  of  State.  ■ 
[FR  Doc.  03-13022  Filed  5-22-03;  8:45  am[ 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Proposed  Revisions  to  Advisory 
Circular  25.1419-1,  Certification  of 
Transport  Category  Airplanes  for 
Flight  in  Icing  Conditions 

AGENCY:  Federal  Aviation 
Administration,  DOT. 


ACTION:  Notice  of  proposed  advisory 
circular  revision  and  request  for 
comments. 

SUMMARY:  The  Federal  Aviation 
Administration  invites  comments 
concerning  a  proposed  revision  to 
Advisory  Circular  25.1419-1. 
"Certification  of  Transport  Category     -^--.^^ 
Airplanes  for  Flight  in  Icing 
Conditions."  The  proposed  revision 
provides  revised  guidance  for 
certification  of  airframe  ice  detection 
and  protection  systems  on  ^ansport 
category  airplanes.  This  action  provides 
interested  persons  an  opportunity  to 
comment  on  the  proposed  revision  to 
the  AC. 

DATES:  Send  your  comments  on  or 
before  July  22,  2003. 
AbORESSES:  You  should  send  your 
comments  on  the  proposed  AC  revision 
to  the  Fedei^  Aviation  Administration,. 
Attention:  Robert  Jones,  Propulsion/ 
Mechanical  Systems  Branch.  ANM-112, 
Transport  Airplane  Directorate,  Aircraft 
Certification  Service,  1601  Lind  Ave 
•SW.,  Ronton,  WA  98055-4956.  You  may 
examine  comments  at  this  address 
between  7:30  a.m.  and  4  p.m.  weekdays, 
except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Jones  at  the  above  address, 
telephone  (425)  227-1118,  facsimile 
(425)  227-1320,  or  e-mail  at: 
robert.jones@faa.gov. 

SUPPLEMENTARY  INFORMATION: 

How  Do  I  Submit  Comments  on  the 
Advisory  Circular  Revision? 

You  are  invited  to  comment  on  the 
proposed  revision  to  AC  25.1419-1  by 
submitting  written  comments,  data,  or 
views.  You  should  identify  the  title  of 
the  AC  and  submit  comments  in 
duplicate  to  the  address  specified  above. 
The  Transport  Airplane  Directorate  will 
consider  all  comments  received  on  or 
before  the  closing  date  for  comments 
before  issuing  a  revision  to  the  AC.  You 
may  view  the  complete  text  of  AC 
25.1419-1  at  the  following  Interne! 
address:  http://www.airweb.faa.gov/rgl. 
At  the  home  page,  click  on  "Advisory 
Circulars,"  then  at  the  next  page,  enter 
"AC  25.1419-1"  in  the  "Search"  box 
■    and  press  "GO." 

Discussion 

AC  25.141&-1,  "Certification  of      * 
Transport  Category'  Airplanes  for  Flight 
in  Icing  Conditions,"  dated  August  18, 
1999,  provides  guidance  for  certification 
of  airframe  ice  detection  and  protection 
systems  on  transport  category  airplanes. 
Paragraph  3,  Analyses,  describes 
N  information  that  should  be  included  in 
a  certffication  plan  submitted  by  the 
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applicant.  Note  2  of  that  paragraph 
.  states: 

An  applicant  may  determine  that 
protection  is  not  required  for  one  or 
more  of  these  areas  or  components.  If  so, 
the  applicant  should  include  supporting 
data  and  rationale  in  the  analyses^or 
allowing  those  areas  or  components  to 
go  unprotected.  The  applicant  should 
show  that  the  lack  of  protection  does 
not  ad\'ersely  affect  the  handling 
characteristics  or  performance  of  the 
airplane.  If  there  is  luicertainty  about 
the  effects  of  the  lack  of  protection,  the 
effects  should  be  determined  by  flight 
test  demonstration. 

Several  questions  regarding  the 
meaning  of  this  note  have  been  raised. 
Several  applicants  have  erroneously 
thought  this  note  allowed  adequate 
analysis  and  testing  to  preclude  the 
requirement  for  flight  test 
demonstrations.  However,  14  CFR 
25.1419(b)  at  amendment  level  25-72 
requires  flight  testing  in  natural  icing 
conditions  as  a  means  to  verify  the 
analyses  required  by  paragraph  (a)  to 
check  for  icing  anomalies,  and  to  . 

demonstrate  that  the  ice  protection 
system  and  its  components  are  effective. 
Guidance  material  may  not  supersede 
the  rule  and,  therefore.  Note  2  does  not 
preclude  the  need  for  flight  testing  in 
natural  icing  conditions. 

As  part  of  a  new  type  certification 
program,  flight  in  natural  icing 
conditions  is  required  to  show 
compliance  with  §  25.1419(b).  In 
addition  to  flight  in  natural  icing 
conditions,  additional  wind  tunnel, 
laboratory,  and  other  flight  tests  may  be 
required  to  verify  the  analyses  required 
by  §  25.1419(a).  However,  under  some 
circumstances,  flight  test  data  acquired 
on  a  previous  certification  program  may 
be  found  to  be  applicable  to  a  new  or 
modified  airplane  (such  a  derivative 
model).  To  use  the  previous  flight  test 
data,  the  applicant  is  required  to 
provide  supporting  data  and  rationale 
that  show: 

a.  The  original  flight  test  data  is 
applicable  (similarity) 

b.  The  applicant  possesses  the  flight 
test  data 

c.  The  new  or  modified  configuration 
is  safe  for  flight  in  icing  conditions. 

Because  of  the  erroneous 
interpretations,  the  following 
clarification  is  provided. 

Proposed  Revision  to  AC  25.1419-1 

Replace  the  existing  Note  2,  paragraph 
3a,  with  the. following: 

Note  2:  An  applicant  may  determine  that 
protection  is  not  required  for  one  or  more  of 
these  areas  or  components.  If  so,  the 
apphcant  should  include  supporting  data 
and  rationale  in  the  analyses  for  allowing 


those  areas  or  components  to  go  unprotected. 
The  applicant  should  show  that  the  lack  of 
protection  does  not  adversely  affect  the 
handling  characteristics  or  performance  of 
the  airplane.  Section  25.1419(b)  of  part  25  at 
amendment  level  25-72  requires  certain 
flight  testing.  However,  flight  test  data  from 
previous  certification  programs  may  be  uSed 
to  show  partial  compliance  with  §  25.1419(b) 
if  it  can  be  shown  that  the  data  is  applicable 
to  the  airplane  in  question.  This  would 
generally  require  a  similarity  analysis.  If  a 
similarity  analysis  is  used,  the  guidelines  of 
paragraph  3(0  of  this  AC  are  applicable.  If 
there  is  uncertainty  about  the  effects  of  the 
lack  of  protection,  or  the  similarity  analysis, 
the  manufacturer  should  conduct  flight  test 
demonstrations. 

Issued  in  Renton,  Washington,  on  May  12, 
2003. 

All  Bahrami, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  03-13049  Filed  5-22-03;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Intent  To  Rule  on  Application 
0S-05-C-0O-LEB  To  Impose  and  Use 
the  Revenue  From  a  Passenger  Facility 
Charge  (PFC)  at  Lebanon  Municipal 
Airport,  Lebanon,  NH 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

summary:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Lebanon 
Municipal  Airport  under  the  provisions 
of  the  49  U.S.C.  40117  and  part  158  of 
the  Federal  Aviation  Regulations  (14 
CFR  part  158). 

DATES:  Comments  must  be  received  on 
or  before  June  23.  2003. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Ms.  Priscilla  Scott,  PFC 
Program  Manager,  Federal  Aviation 
Administration,  Airports  Division,  12 
New  England  Executive  Park. 
Burlington,  Massachusetts  01803. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Timothy  J. 
Edwards,  Airport  Manager  of  the 
Lebanon  Municipal  Airport  at  the 
following  address:  5  Airpark  Road,  West 
Lebanon,  New  Hampshire  03784. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  City  of 


Lebanon  under  section  158.23  of  part 
158. 

FOR  FURTHER  INFORMATION  CONTACT: 

Priscilla  Scott,  PFC  Program  Maiiager, 
Federal  Aviation  Administration, 
Airports  Division,  12  New  England 
Executive  Park,  Burlington, 
Massachusetts  01803,  (781)  238-7614. 
The  application  may  be  reviewed  in 
person  at  16  New  England  Executive 
Park,  Burlington,  Massachusetts. 
SUPPI.EMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at 
Lebanon  Municipal  Airport  under  the 
provisions  of  the  49  U.S.C.  40117  and 
Part  158  of  the  Federal  Aviation 
Regulations  (14  CFR  part  158). 

On  May  12,  2003,  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  City  of  Lebanon  was 
substantially  complete  within  the 
requirements  of  section  158.25  of  part 
158.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  part,  no  later  than  August  12,  2003. 
The  following  is  a  brief  overview  of 
the  application. 

Proposed  charge  effective  date: 
October  1,2003. 

Proposed  charge  expiration  date: 
April  1,  2006. 
Level  of  the  proposed  PFC:  $4.50. 
Total  estimated  PFC  revenue:  $63,774. 
Brief  description  of  proposed 
project(s): 
Purchase  Snow  Removal  Equipment 

(Loader) 
Hazard  Beacon  Winch  Acquisition 
Security  System  Upgrade 
Environmental  Assessment 
Purchase  Snow  Removal  Equipment 

(Plow  Truck) 
Airport  Terminal  Building  Renovations 
PFC  Administration 

Class  or  classes  or  air  carriers,  which 
the  public  agency  has  requested,  not  be 
required  to  collect  PFCs:  ATCO— 
Nonscheduled/On-Demand  Air  Carriers. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  City  of 
Lebanon,  Lebanon  Municipal  Airport. 

Issued  in  Burlington,  Massachusetts  on 
May  13,  2003. 
Vincent  A.  Scarano, 

Manager.  Airports  Division,  t^ew  England 
Region. 

[FR  Doc.  03-13050  Filed  5-22-03;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Intent  To  Rule  on  Application 
To  Use  the  Revenue  From  a  Passenger 
Facility  Charge  (PFC)  at  San  Antonio 
International  Airport,  San  Antonio,  TX 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT, 

ACTION:  Notice  of  intent  to  rule  on 
application. 

*  —   -     ■  p  ■  _         I    I 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  use  the  revenue  from  a' 
PFC  at  San  Antonio  International 
Airport  under  the  provisions  of  the 
Aviation  Safety  and  Capacity  Expansion 
Act  of  1990  (Title  IX  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990) 
(Public  Law  101-508)  and  part  158  of 
the  Federal  Aviation  Regulations  (14 
CFR  part  158). 

DATES:  Comments  must  be  received  on 
or  before  June  23,  2003. 
ADDRESSES:  Comments  on  this       < 
application  may  be  mailed  or  delivered 
in  triplicate  copies  to  the  FAA  at  the 
following  address:  Mr.  G.  Thomas 
Wade,  Federal  Aviation  Administration, 
Southwest  Region,  Airports  Division, 
Planning  and  Programming  Branch, 
ASW-611,  Fort  Worth,  Texas  76193- 
0610. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Kevin 
Dolliole,  Manager  of  San  Antonio 
International  Airport  at  the  following 
address:  Mr.  Kevin  Dolliole,  Director  of 
Aviation,  San  Antonio  International 
Airport,  9800  Airport  Boulevard,  San 
Antonio,  TX  78216-9990. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  the  written 
comments  previously  provided  to  the 
Airport  under  section  158.23  of  part 
158. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
G.  Thomas  Wade,  Federal  Aviation 
Administration,  Southwest  Region, 
Airports  Division,  Planning  and 
Programming  Branch,  ASW-611,  Fort 
Worth,  Texas  76193-0610,  (817)  222- 
5613. 

The  application  may  be  reviewed  in 
person  at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  use  the 
revenue  from  a  PFC  at  San  Antonio 
International  Airport  under  the 
provisions  of  the  Aviation  Scifety  and 
Capacity  Expansion  Act  of  1990  (Title 
IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 


101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 

On  May  14,  2003,  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  the  Airport  wras 
substantially  complete  within  the 
requirements  of  section  158.25  of  part 
.  158.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  part,  no  later  than  September  2,  2003. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  PFC:  N/A. 

Proposed  charge  effective  date:  N/A. 

Proposed  charge  expiration  date:  N/A. 

Total  estimated  PFC  revenue: 
$49,579,422. 

PFC  application  number:  03-02-U- 
00-SAT. 

Brief  description  of  proposed 
project(s): 

Projects  To  Use  PFCs 

1.10    Construct ConcourseB 

1.12     Construct  Concourse  B  Elevated 

Roadway" 

Proposed  class  or  classes  of  air 
carriers  to  be  exempted  from  collecting 
PFCs:  N/A. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT  and  the  FAA 
regional  Airports  office  located  at: 
Federal  Aviation  Administration, 
Southwest  Region,  Airports  Division, 
Planning  and  Programming  Branch, 
ASW-610,  2601  Meacham  Blvd.,  Fort 
Worth,  Texas  76137-4298. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
.  and  other  documents  germane  to  the 
application  in  person  at  San  Antonio 
International  Airport. 

Issued  in  Forth  Worth,  Texas  on  May  14, 
2003. 

Naomi  L.  Saunders, 
Manager,  Airports  Division. 
(FR  Doc.  03-13048  Filed  5-22-03;  8:45  am) 
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MARITIME  ADMINISTRATION 

[Docket  Number:  MAR  AD  2003-15218] 

.  Requested  Administrative  Waiver  of 
the  Coastwise  Trade  l^ws 

agency:  Maritime  Administration, 
Department  of  Transportation. 
ACTION:  Invitation  for  public  comments 
on  a  requested  administrative  waiver  of 
the  Coastwise  Trade  Laws  for  the  vessel 
ARC  TIME. 

SUMMARY:  As  authorized  by  Public  Law 
105-383  and  Public  Law  107-295,  the 


Secretary  of  Transportation,  as 
represented  by  the  Maritime 
Administration  (MARAD),  is  authorized 
to  grant  waivers  of  the  U.S. -build 
requirement  of  the  coastwise  laws  under 
certain  circumstances.  A  request  for 
such  a  waiver  has  been  received  by 
MARAD.  The  vessel,  and  a  brief 
description  of  the  proposed  service,  is 
listed  below.  The  complete  application 
is  given  in  DOT  docket  2003-15218  at 
http://dms.dot.gov.  Interested  parties- 
may  comment  on  the  effect  this  action 
may  have  on  U.S.  vessel  builders  or 
businesses  in  the  U.S.  that  use  U.S. -flag 
vessels.  If  MARAD  determines,  in 
accordance  with  Public  Law  105-383 
and  MARAD's  regulations  at  46  CFR 
part  388  (68  FR  23084;  April  30.  2003), 
that  the  issuance  of  the  waiver  will  have 
an  unduly  adverse  effect  on  a  U.S.- 
vess^  builder  or  a  business  that  uses 
U.S. -flag  vessels  in  that  business,  a      '  ■=« 
waiver  will  not  be  granted.  Comments 
should  refer  to-the  docket  number  of 
this  notice  and  the  vessel  name  in  order 
for  MARAD  to  properly  consider  the 
comments.  Comments  should  also  state 
the  commenter's  interest  in  the  waiver 
application,  and  address  the  waiver 
criteria  given  in  §  388.4  of  MARAD's 
regulations  at  46  CFR  part  388. 
DATES:  Submit  comments  on  or  before 
June  23,  2003. 

ADDRESSES:  Comments  should  refer  to 
docket  number  MARAD-2003-15218. 
Written  comments  may  be  submitted  by 
hand  or  by  mail  to  the  Docket  Clerk, 
U.S.  DOT  Dockets,  Room  PL^Ol, 
Department  of  Transportation,  400  7th 
St.,  SW.,  Washington,  DC  20590-0001. 
You  may  also  send  comments 
electronically  via  the  Internet  at  http:// 
dmses.dot.gov/submit/.  All  comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copying 
at  the  above  address  between  10  a.m. 
and  5  p.m.,  E.T-,  Monday  through 
Friday,  except  Federal  holidays.  An 
electronic  version  of  this  document  and 
all  documents  entered  into  this  docket 
is  available  on  the  World  Wide  Web  at 
http://dms.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Hokana,  U.S.  Department  of 
Transportation,  Maritime 
Administration,  MAR-830  Roc  n  7201,    - 
400  Seventh  Street,  SW..  Washington, 
DC  20590.  Telephone  202-366-0760. 
SUPPLEMENTARY  INFORMATION:  As 
described  by  the  applicant  the  intended 
service  of  the  vessel  ARC  TIME  is: 

Intended  Use:  "Sportfishing  for  12 
plus  crew." 

Geographic  Region":  "Matagorda 
County,  Palacios  Bay,  Gulf  of  Mexico 
within  110  miles  from  Houston  and 
Corpus  Ohristi."  •  ^ 
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Dated:  May  20.  2003. 
By  order  of  the  Maritime  Administrator. 
|oei  C.  Richard, 

Secretary.  Maritime  Administration. 
|FR  Doc.  03-13015  Filed  5-22-03:  8:45  am] 
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MARITIME  ADMINISTRATION 
[Docket  Number:  MARAO  2003-15215] 

Requested  Administrative  Waiver  of 
the  Coastwise  Trade  Laws 

AGENCY:  Maritime  Administration. 
Department  of  Transportation. 
ACTION:  Invitation  for  public  comments 
on  a  requested  administrative  waiver  of 
the  Coastwise  Trade  Laws  for  the  vessel 
INTERNATIONAL  HARVESTER. 

SUMMARY:  As  authorized  by  Public  Lavv 
105-383  and  Public  Law  107-295,  the 
Secretary  of  Transportation,  as 
represented  by  the  Maritime 
Administration  (MARAD),  is  authorized 
to  grant  waivers  of  the  U.S. -build 
requirement  of  the  coastwise  laws  under 
certain  circumstances.  A  request  for 
such  a  waiver  has  been  received  by 
MARAD.  The  vessel,  and  a  brief 
description  of  the  proposed  service,  is 
listed  below.  The  complete  application 
is  given  in  DOT  docket  2003-15215  at 
bttp://dms.dot.gov.  Interested  parties 
may  comment  on  the  effect  this  action 
may  have  on  U.S.  vessel  builders  or 
businesses  in  the  U.S.  that  use  U.S. -flag 
vessels.  If  MARAD  determines,  in 
accordance  with  Public  Law  105-383 
and  MARAD's  regulations  at  46  CFR 
part  388  (68  FR  23084;  April  30.  2003), 
that  the  issuance  of  the  waiver  will  have 
an  unduly  adverse  effect  on  a  U.S.-  "" 
vessel  builder  or  a  business  that  uses 
U.S.-flag  vessels  in  that  business,  a 
waiver  will  not  be  granted.  Comments 
should  refer  to  the  docket  number  of 
this  notice  and  the  vessel  name  in  order 
for  MARAD  to  properly  consider  the 
comments.  Comments  should  also  state 
.the  conunenter's  interest  in  the  waiver 
application,  and  address  the  waiver 
criteria  given  in  §  388.4  of  MARAD's 
regulations  at  46  CFR  part  388. 

DATES:  Submit  comments  on  or  before 
June  23.  2003. 

ADDRESSES:  Comments  should  refer  to 
docket  number  MARAD-2003-15215. 
Written  comments  may  be  submitted  by 
hand  or  by  mail  to  the  Docket  Clerk, 
U.S.  DOT  Dockets.  Room  PL-401. 
Department  of  Transportation,  400  7th 
St.,  SW.,  Washington,  DC  20590-0001. 
You  may  also  send  comments 
electronically  via  the  Internet  at  http:// 
dmses.dot.gov/submit/ .  All  comments 
will  become  part  of  this  docket  and  will 


be  available  for  inspection  and  copying 
at  the  above  address  between  10  a.m. 
and  5  p.m.,  E.T.,  Monday  through 
Friday,  except  Federal  holidays.  An 
electronic  version  of  this  document  and 
all  documents  entered  into  this  docket 
is  available  on  the  World  Wide  Web  at 
http://dms.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Hokana,  U.S.  Department  of 
Transportation,  Maritime 
Administration.  MAR-830  Room  7201, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590.  Telephone  202-366-0760. 
SUPPLEMENTARY  INFORMATION:  As 
described  by  the  applicant  the  intended 
service  of  the  vessel  INTERNATIONAL 
HARVESTER  is: 
Intended  Use:  "Passengers  for  hire." 
Geographic  Region : ' '  Massachusetts    . 

Bay" 

Dated:  May  20.  2003. 

By  order  of  the  Maritime  Administrator. 
Joel  C.  Richard, 

Secretary.  Maritime  Administration. 
[PR  Doc.  03-13014  Filed  5-22-03;  8:45  am] 
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MARITIME  ADMINISTRATION 

[Docket  Number:  MARAO  2003-15221] 

Requested  Administrative  Waiver  of 
the  Coastwise  Trade  Laws 

AGENCY:  Maritime  Administration, 
Department  of  Transportation. 
ACTION:  Invitation  for  public  comments 
on  a  requested  administrative  waiver  of 
the  Coastwise  Trade  Laws  for  the  vessel 
ISLAND  TIME. 

*  I 

summary:  As  authorized  by  Public  Law 
105-383  and  Public  Law  107-295.  the 
Secretary  of  Transportation,  as 
represented  by  the  Maritime 
Administration  (MARAD).  is  authorized 
to  grant  waivers  of  the  U.S. -build 
requirement  of  the  coastwise  laws  under 
certain  circumstances.  A  request  for 
such  a  waiver  has  been  received  by 
MARAD.  The  vessel,  and  a  brief 
description  of  the  proposed  service,  is 
listed  below.  The  complete  application 
is  given  in  DOT  docket  2003-15221  at 
http://dms.dot.gov.  Interested  parties 
may  comment  on  the  effect  this  action 
may  have  on  U.S.  vessel  builders  or 
businesses  in  the  U.S.  that  use  U.S.-flag 
vessels.  If  MARAD  determines,  in 
accordance  with  Public  Law  105-383 
and  MARAD's  regulations  at  46  CFR 
part  388  (68  FR  23084;  April  30,  2003), 
that  the  issuance  of  the  waiver  will  have 
an  unduly  adverse  effect  on  a  U.S.- 
vessel  builder  or  a  business  that  uses 
U.S.-flag  vessels  in  that  business,  a 
waiver  will  not  be  granted.  Comments 


should  refer  to  the  docket  number  of 
this  notice  and  the  vessel  name  in  order 
for  MARAD  to  properly  consider  the 
comments.  Comments  should  also  state 
the  commenter's  interest  in  the  waiver 
application,  and  address  the  waiver 
criteria  given  in  §  388.4  of  MARAD's 
regulations  at  46  CFR  part  388. 
DATES:  Submit  comments  on  or  before 
Jime  23,  2003. 

ADDRESSES:  Comments  should  refer  to 
docket  number  MARAD-2003-15221. 
Written  comments  may  be  submitted  by 
hand  or  by  mail  to  the  Docket  Clerk, 
U.S.  DOT  Dockets,  Room  PL-401 ,     • 
Department  of  Transportation,  400  7th 
St.,  SW.,  Washington,  DC  20590-0001. 
You  may  also  send  comments 
electronically  via  the  Internet  at  http:// 
dmses.dot.gov/sdbmit/.  All  comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copying 
at  the  above  address  between  10  a.m. 
and  5  p.m.,  E.T.,  Monday  through 
Friday,  except  Federal  holidays.  An 
electronic  version  of  this  document  and 
all  documents  entered  into  this  docket 
is  available  on  the  World  Wide  Web  at 
http://dms.dot.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Hokana.  U.S.  Department  of 
Transportation,  Maritime 
Administration,  MAR-830  Room  7201, 
400  Seventh  Street,  SW.,  Washington,     • 
DC  20590.  Telephone  202-366-0760. 
SUPPLEMENTARY  INFORMATION:  As 
described  by  the  applicant  the  intended 
service  of  the  vessel  ISLAND  TIME  is: 

Intended  Use:  "Hourly  to  extended 
overnight  charters  and  outings." 

Geographic  Region:  "Florida  and 
Georgia  Coastwise."  .    . 

Dated:  May  20,  2003. 

By  order  of  the  Maritime  Administrator. 
|oel  C.  Richard, 

Secretary,  Maritime  Administration. 
IFR  Doc.  03-13016  Filed  5-22-03;  8:45  am] 
BILLING  COOE  4«1I>-«1-P 


MARITIME  ADMINISTRATION 
[Docket  Number:  MARAD  2003-15220] 

Requested  Administrative  Waiver  of 
the  Coastwise  Trade  Laws 

AGENCY:  Maritime  Administration, 
Department  of  Transportation. 
ACTION:  Invitation  for  public  comments 
on  a  requested  administrative  waiver  of 
the  Coastwise  Trade  Laws  for  the  vessdl 
KEY  PLAYER. 

SUMMARY:  As  authorized  by  Public  Law 
105-383  and  Public  Law  107-295,  the 
Secretary  of  Transportation,  as 
represented  by  the  Maritime 
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Administration  (MARAD),  is  authorized 
to  grant  waivers  of  the  U.S.-build 
requirement  of  the  coastwise  laws  under 
certain  circumstances.  A  request  for 
such  a  waiver  has  been  received  by 
MARAD.  The  vessel,  and  a  brief 
description  of  the  proposed  service,  is 
listed  below.  The  complete  application 
is  given  in  DOT  docket  2003-15220  at 
http://dms.dot.gov.  Interested  parties 
may  comment  on  the  effect  this  action 
may  have  on  U.S.  vessel  builders  or 
businesses  in  the  U.S.  that  use  U.S.-flag 
vessels.  If  MARAD  determines,  in 
accordance  with  Public  Law  105-383 
and  MARAD's  regulations  at  46  CFR 
part  388  (68  FR  23084;  April  30,  2003), 
that  the  issuance  of  the  waiver  will  have 
an  unduly  adverse  effect  on  a  U.S.- 
vessel  builder  or  a  business  that  uses 
U.S.-flag  vessels  in  that  business,  a 
waiver  will  not  be  granted.  Comments 
should  refer  to  the  docket  number  of 
this  notice  and  the  vessel  name  in  order 
for  MARAD  to  properly  consider  the 
comments.  Comments  should  also  state 
the  commenter's  interest  in  the  waiver 
application,  and  address  the  waiver 
.  criteria  given  in  §  388.4  of  MARAD's 
regulations  at  46  CFR  part  388. 

DATES:  Submit  comments  on  or  before 
June  23,  2003. 

ADDRESSES:  Comments  should  refer  to 
docket  number  MARAD-2003-15220. 
Written  comments  may  be  submitted  by 
hand  or  by  mail  to  the  Docket  Clerk, 
U.S.  DOT  Dockets,  Room  PL-401, 
Department  of  Transportation,  400  7th 
St.,  SW.,  Washington,  DC  20590-0001. 
You  may  also  send  comments 
electronically  via  the  Internet  at  http:// 
dmses.dot.gov/submit/ .  All  comments 
will  become  part  of  this  docket  and  will 
be  available  -for  inspection  and  copying 
at  the  above  address  between  10  a.m. 
and  5  p.m.,  e.t.,  Monday  through  Friday, 
except  federal  holidays.  An  electronic 
version  of  this  document  and  all 
documents  entered  into  this  docket  is 
available  on  the  World  Wide  Web  at 
http://dms.dot.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Hokana,  U.S.  Department  of 
Transportation,  Maritime 
Administration,  MAR-830  Room  7201, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590.  Telephone  202-366-0760. 

SUPPLEMENTARY  INFORMATION:  As 

described  by  the  applicant  the  intended 
service  of  the  vessel  KEY  PLAYER  is: 

Intended  Use:  "New  Jersey  to  Florida. 
One  example  season  may  be: 

a.  Jime-September:  Daytrips 
(maximum  one  per  week)  for  6 
passengers  or  less  to  view  and  instruct 
sail  racing  rules  and  tactics  at  weekly 
BBYRA  sailboat  races  on  Sundays  on 


Bamegat  Bay  NJ.  Occasional  si^tseeing- 
trips  to  points  of  interest  along  ICW. 

b.  October  &  May:  Occasional  (highly 
unlikely,  but  possible)  sightseeing  trips 
for  6  passengers  or  less  to  view  points 
of  interest  along  the  East  Coast  ICW. 

c.  November — April:  Possible 
occasional  (once  or  twice  per  month) 
"picnici"  daytrips  in  and  aiiout  Florida 
Bay." 

Geographic  Region:  "New  Jersey  to 
Florida.  One  example  season  may  be: 

a.  Jime-September:  NJ  ICW,  primarily 
Toms  River  and  Bamegat  Bay,  NJ. 

b.  October  &  May:  Various  points 
between  Long  Island  Sound  and  Florida 
Keys,  as  we  bring  the  boat  slowly  south 
in  October  and  north  in  May. 

c.  November-April:  SW  Florida, 
mostly  between  Charlotte  Harbor  and 
the  Keys." 

Dated:  May  20.  2003.' 

By  order  of  the  Maritime  Administrator. 
Joel  C.  Richard, 

Secretary,  Maritime  Administration. 
[FR  Doc.  03-13020  Filed  5-22-03;  8:45  am) 
BILUNG  CODE  49ia-«1-M 


MARITIME  ADMINISTRATION 
[Docket  Number:  MARAD  2003-15219] 

Requested  Administrative  Waiver  of 
the  Coastwise  Trade  Laws 

AGENCY:  Maritime  Administration, 
Department  of  Transportation. 
ACTION:  Invitation  for  public  comments 
on  a  requested  administrative  waiver  of 
the  Coastwise  Trade  Laws  for  the  vessel 
LA  LUNA. 

SUMMARY:  As  authorized  by  Public  Law 
105-383  and  Pubhc  Law  107-295,  the 
Secretary  of  Transportation,  as 
represented  by  the  Maritime 
Administration  (MARAD),  is  authorized 
to  grant  waivers  of  the  U.S.-build 
requirement  of  the  coastwise  laws  under 
certain  circumstances.  A  request  for  , 
such  a  waiver  has  been  received  by 
MARAD.  The  vessel,  and  a  brief 
description  of  the  proposed  service,  is 
listed  below.  The  complete  application 
is  given  in  DOT  docket  2003-15219  at 
http://dms.dot.gov.  Interested  parties 
may  comment  on  the  effect  this  action 
may  have  on  U.S.  vessel  builders  or 
businesses  in  the  U.S.  that  use  U.S.-flag  , 
vessels.  If  MARAD  determines,  in 
accordance  with  Public  Law  105-383 
and  MARAD's  regulations  at  46  CFR 
part  388  (68  FR  23084;  April  30,  2003), 
that  the  issuance  of  the  weiiver  will  have 
an  unduly  adverse  effect  on  a  U.S.- 
vessel  builder  or  a  business  that  uses 
U.S.-flag  vessels  in  that  business,  a 
waiver  will  not  be  granted.  Comments 


should  refer  to  the  docket  nimiber  of 
this  notice  and  the  vessel  name  in  order 
for  MARAD  to  properly  consider  the 
comments.  Comments  should  also  state 
the  commenter's  interest  in  the  waiver 
application,  and  address  the  waiver 
criteria  given  in  §368.4  of  MARAD's 
regulations  at  46  CFR  part  388^ 
DATES:  Submit  comments  on  or  Before 
Jime  23,  2003. 

ADDRESSES:  Comments  should  refer  to 
docket  number  MARAD-2003-15219. 
Written  comments  may  be  submitted  by 
hand  or  by  mail  to  the  Docket  Clerk, 
U.S.  DOT  Dockets,  Room  PL-401, 
Department  of  Transportation,  400  7th 
St.,  SW.,  Washington,  DC  20590-0001. 
You  may  also  send  comments 
electronically  via  the  Internet  at  http:// 
dmses.dot.gov/submit/.  All  comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copying 
at  the  above  address  between  10  a.m. 
and  5  p.m.,  e.t.,  Monday  through  Friday, 
except  federal  holidays.  An  electronic 
version  of  this  document  and  all 
documepts  entered  into  this  docket  is 
available  on  the  World  Wide  Web  at 
http://dms.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Hokana,  U.S.  Department  of 
Transportation,  Maritime 
Administration,  MAR-830  Room  7201, 
400  Seventh  Street.  SW..  Washington, 
DC  20590.  Telephone  202-366-0760. 
SUPPLEMENTARY  INFORMATtON:  As 
described  by  the  applicant  the  intended 
service  of  the  vessel  LA  LUNA  is: 
Intended  Use:  "Charter." 
Geographic  Region: "  Northern 
Califomia^ primarily  San  Pablo  Bay  aind 
the  Delta  and  San  Francisco  Bay." 

Dated:. May  20,  2003.  .    ■ 

By  order  of  the  Maritime  Administrator. 

Joel  C.  Richard, 

Secretary.  Maritime  Administration. 

(FR  Doc.  03-13018  Filed  5-22-03;  8:45  am] 

BILUNG  COOE  4910-ai-P 


MARITIME  ADMINISTRATION 

[Docket  Number:  MARAD  2003-15216] 

Requested  Administrative  Waiver  of 
the  Coastwise  Trade  l^ws 

AGENCY:  Matitime  Administration, 
Department  of  Transportation. 
ACTION:  Invitation  for  public  comments 
on  a  requested  administrative  waiver  of 
the  Coastwise  Trade  Laws  for  the  vessel 
SURPRISE. 

summary:  As  authorized  by  Public  Law 
105-383  and  Public  Law  107-295,  the 
Secretary  of  Transportation,  as 
represented  by  the  Maritime 
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Administration  (MARAD),  is  authorized 
to  grant  waivers  of  the  U.S.-build 
requirement  of  the  coastwise  laws  under 
certain  circumstances.  A  request  for 
such  a  waiver  has  been  received  by. 
MARAD.  The  vessel,  and  a  brief 
de^ription  of  the  proposed  service,  is 
listed  below.  The  complete  application 
is  given  in  DOT  docket  2003-15216  at 
http://dms.dot.gov.  Interested  parties 
may  comment  on  the  effect  this  action 
may  have  on  U.S.  vessel  builders  or 
businesses  in  the  U.S.  that  use  U.S.-flag 
vessels.  If  .MARAD  determines,  in 
accordance  with  Public  Law  105-383 
and  MARAD's  regulations  at  46  CFR 
part  388  (68  FR  23084;  April  30,  2003), 
that  the  issuance  of  the  waiver  will  have 
an  unduly  adverse  effect  on  a  U.S.- 
vessel  builder  or  a  business  that  uses 
U.S.-flag  vessels  in  that  business,  a 
waiver  will  not  be  granted.  Comments 
should  refer  to  the  docket  number  of 
this  notice  and  the  vessel  name  in  order 
for  MARAD  to  properly  consider  the 
comments.  Comments  should  also  state 
the  commenter's  interest  in  the  waiver 
application,  and  address  the  waiver 
criteria  given  in  §  388.4  of  MARAD's 
regulations  at  46  CFR  part  388. 

DATES:  Submit  comments  on  ox  before 
June  23.  2003. 

ADDRESSES:  Comments  should  refer  to 
docket  number  MARAD-2003-15216. 
Written  comments  may  be  submitted  by 
hand  or  by  mail  to  the  Docket  Clerk, 
U.S.  DOT  Dockets,  Room  FL-401, 
Department  of  Transportation,  400  7th 
St.,  SW.,  Washington,  DC  20590-0001. 
You  may  also  send  comments 
electronically  via  the  Internet  at  http:// 
dmses.dot.gov/submit/.  All  comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copying 
at  the  above  address  between  10  a.m. 
and  5  p.m.,  e.t.,  Monday  through  Friday, 
except  federal  holidays.  An  electronic 
version  of  this  document  and  all 
documents  entered  into  this  docket  is 
available  on  the  World  Wide  Web  at 
http://dms.  dot.gov. 

FOR  FURTHF.R  INFORMATION  CONTACT: 

Michael  Hokana,  U.S.  Department  of 
Transportation,  Maritime 
Administration,  MAR-830  Room  7201, 
400  Seventh  Street.  SW.,  Washington, 
DC  20590.  Telephone  202-366-0760. 

SUPPLEMENTARY  INFORMATION:  As 
described  by  the  applicant  the  intended 
service  of  the  vessel  SURPRISE  is: 

Intended  Use:  "6  passenger 
sightseeing  cruises." 

Geographic  Region  of  Intended 
Operation  and  Trade:  "Chicago,  IL  and 
Lake  Michigan." 

Dated:  May  20,  2003. 


By  order  of  the  Maritime  Administrator. 
|oel  C.  Richard, 

Secretary.  Maritime  Administration. 

|FR  Doc.  03-13019  Filed  5-22-03;  8:45  am] 

BILUNO  CODE  4910-S1-P 

MARITIME  ADMINISTRATION 
[Docket  Number:  MARAD  2003-15214] 

Requested  Administrative  Waiver  of 
the  Coastwise  Trade  Laws 

AGENCY:  Maritime  Administration, 
Department  of  Transportation. 
ACTION:  Invitation  for  public  comments 
on  a  requested  administrative  waiver  of 
the  Coastwise  Trade  Laws  for  the  vessel 
YES  DEAR!  II. 

summary:  As  authorized  by  Public  Law 
105-383  and  Public  Law  107-295,  the 
Secretary  of  Transportation,  as 
represented  by  the  Maritime 
Administration  (MARAD),  is  authorized 
to  grant  waivers  of  the  U.S.-build 
requirement  of  the  coastwise  laws  under 
certain  circumstances.  A  request  for 
such  a  waiver  has  been  received  by 
MARAD.  The  vessel,  and  a  brief 
description  of  the  proposed  service,  is 
listed  below.  The  complete  application 
is  given  in  DOT  docket  2003-15214  at 
http://dms.dot.gov.  Interested  parties 
may  comment  on  the  effect  this  action 
may  have  on  U.S.  vessel  builders  or 
businesses  in  the  U.S.  that  use  U.S.-flag 
vessels.  If  MARAD  determines,  in 
accordance  with  Public  Law  105-383 
and  MARAD's  regulations  at  46  CFR 
part  388  (68  FR  23084;  April  30.  2003). 
that  the  issuance  of  the  waiver  will  have 
an  unduly  adverse  effect  on  a  U.S.- 
vessel  builder  or  a  business  that  uses 
U.S.-flag  vessels  in  that  business,  a 
waiver  will  not  be  granted.  Comments 
should  refer  to  the  docket  number  of 
this  notice  and  the  vessel  name  in  order 
for  MARAD  to  properly  consider  the 
comments.  Comments  should  also  state 
the  commenter's  interest  in  the  waiver 
application,  and  address  the  waiver 
criteria  given  in  §  388.4  of  MARAD's 
regulations  at  46  CFR  part  388. 
DATES:  Submit  comments  on  or  before 
June  23.  2003. 

ADDRESSES:  Comments  should  refer  to 
docket  number  MARAD-2003-15214. 
Written  comments  may  be  submitted  by 
hand  or  by  mail  to  the  Docket  Clerk, 
U.S.  DOT  Dockets,  Room  PL-401. 
Department  of  Transportation,  400  7th 
St.,  SW.,  Washington,  DC  20590-0001. 
You  may  also  send  comments 
electronically  via  the  Internet  at  http:// 
dmses.dot.gov/submit/.  AH  comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copying 


at  the  above  address  between  10  a.m. 
and  5  p.m.,  E.T.,  Monday  through 
Friday,  except  federal  holidays.  An 
electronic  version  of  this  document  and 
all  documents  entered  into  this  docket 
is  available  on  the  World  Wide  Web  at 
http://dms.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Hokana,  U.S.  Department  of 
Transportation,  Maritime 
Administration,  MAR-830  Room  7201, ' 
400  Seventh  Street,  SW.,  Washington. 
DC  20590.  Telephone  202-366-0760. 
SUPPLEMENTARY  INFORMATION:  As 
described  by  the  applicant  the  intended 
service  of  the  vessel  YES  DEAR!  11  is: 

Intended  Use:  "cruises  for 
celebrations,  birthdays,  weddings, 
parties,  fishing  or  memorial  services". 

Geographic  Region : ' '  South  Florida 
Coastal  &  Intercoastal  waters". 

Dated:  May  20,  2003. 

By  order  of  the  Maritime  Administrator. 
Joel  C.  Richard, 

Secretary,  Maritime  Administration. 
(FR  Doc.  03-13017  Filed  5-22-03;  8:45  am] 
BILUNG  CODE  4910-«1-P  ' 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Ex  Parte  No.  590] 

Exemption  for  Railroad  Agent 
Designation  Under  49  U.S.C.  723 

AGENCY:  Surface  Transportation  Board, 

DOT. 

ACTION:  Policy  statement  on  procedure; 

withdrawal  of  proposed  exemption. 

SUMMARY:  The  Surface  Transportation 
Board  (Board)  is  withdrawing  a  proposal 
to  exempt  rail  carriers  from  the 
requirement  that  they  designate  agents 
in  the  District  of  Columbia  on  whom  the 
Board  may  serve  decisions  and  notices 
in  proceedings.  The  Bocud  is 
announcing  instead  a  policy  change 
concerning  administrative  procedure. 
The  Board  will  no  longer  serve 
decisions  and  notices  on  designated 
agents  but  will  continue  to  make  Board  ' 
decisions  and  notices  available  through 
alternative  methods  consistent  with  the 
statute. 

DATES:  This  change  of  policy  concerning 
procediure  and  the  withdrawal  of  the 
proposed  exemption  will  be  effective 
June  22,  2003. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Sado,  (202)  565-1661.  (Federal 
Information  Relay  Service  (FIRS)  for  the 
hearing  impaired:  1-800-877-8339.) 
SUPPLEMENTARY  INFORMATION:  In  a  notice 
of  proposed  exemption  served 
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September  26,  2002,  and  published  in 
the  Federal  Register  on  September  27, 
2002  (67  FR  61186)  (September  notice), 
we  proposed  to  exempt  rail  carriers 
providing  transportation  subject  to  the 
Board's  jurisdiction  from  the 
requirement  of  49  U.S.C.  723(a),  to 
designate  an  agent  in  the  District  of 
Columbia  on  whom  service  of  notices 
and  actions  of  the  Board  may  be  made.^ 
In  proposing  the  exemption,  we 
indicated  that  designation  of,  and 
service  on,  agents  was  unnecessary. 
Such  an  exemption,  we  submitted, 
"would  end  a  duplicative  method  of 
giving  notice  with  resulting  cost 
reduction  and  efficiency  benefits  to  rail 
carriers  and  the  Board."  September 
notice  at  4. 

The  September  notice  delineated  the 
various  methods  available  for  rail 
carriers  to  obtain  notice  of  Board 
actions.  We  indicated  that  the  Board 
currently  issues  the  majority  of  its 
decisions  and/or  notices  as  "regular 
releases"  at  10:30  a.m.  and  the  others, 
on  occasion,  as  "late  releases"  at  other 
times  later  in  the  day.  For  regular 
release,  at  10:30  a.m.  the  official  copies 
of  all  Board  decisions  or  nbtices  are 
placed  in  the  Board's  seventh  floor 
Docket  File  Reading  Room  (Room  755), 
where  they  can  be  read  or  photocopied 
for  a  fee.  2  Where  a  rail  carrier  has  a 
designated  agent,  a  messenger  is 
contacted  at  about  10:30  a.m.  to  retrieve 
a  copy  of  the  decision  or  notice  to 
deliver  to  a  designated  agent,  and  the 
railroad  is  billed  for  the  messenger's 
cost.  If  the  railroad  does  not  have  a 
designated  agent,  a  copy  of  the  decision 
is  placed  on  the  Board's  first  floor 
bulletin  board,  located  in  Suite  100.  A 
copy  of  the  decision  is  also  mailed  at 
about  4:30  p.m.  by  first  class  mail  to  all 


'  The  statute  also  provides  that  the  Board  "shall" 
serve  notices  of  proceedings  and  actions 
"immediately  on  the  agent  or  in  anotlier  manner 
provided  by  law."  49  U.S.C.  723(c).  (Emphasis 
supplied.)  In  the  absence  of  a  designated  agent,  the 
Board  can  effect  service  by  posting  the  notice  in  the 
Board's  office.  In  proceedings  concerning  the 
lawfulness  of  a  rail  carrier's  rates,  practices,  or 
classifications,  where  there  is  no  designated  agent 
the  statute  provides  that  "service  of  notice  *   *   * 
on  an  attorney  in  fact  for  the  carrier  constitutes 
service  of  notice  on  the  carrier."  49  U.S.C.  723(d). 

^  Our  practice  of  placing  all  notices  and  decisions 
in  our  Docket  File  Reading  Room  goes  beyond  the 
requirements  of  maintaining  a  "reading  room"  in 
conformity  with  the  Iveedom  of  Information  Act 
(FOIA),  5  U.S.C.  552,  which  must  contain  final 
decisions  in  adjudications:  statements  of  policy  and 
interpretation  not  published  in  the  Federal 
Register:  administrative  stafT  manuals:  and  records 
released  pursuant  to  a  request  under  FOIA  that  have 
become  or  are  likely  to  become  the  subject  of  a 
subsequent  request.  See  49  CFR  1001.1(b).  Our 
Docket  File  Reading  Room  makes  these  reading 
room  documents  available — including  all  decisions 
and  notices  in  adjudications — and  also 
rulemakings,  which  are  not  required  to  be  made 
available  in  this  way. 


parties  of  record  in  the  proceeding. 
Finally,  the  decision  is  put  on  the 
Board's  Internet  Web  site  [http:// 
wv^rw.stb.dot.gov),  usually  between  10:30 
a.m.  and  11:30  a.m.3 

For  late  releases,  as  in  regular 
releases,  the  official  copy  of  the  Board 
decision  or  notice  is  placed  in  the 
Board's  Docket  File  Reading  Room. 
Copies  of  all  late  releases  are  also  placed 
on  the  Board's  first  floor  bulletin  board, 
whether  or  not  the  carrier  has  a 
designated  agent.  Depending  on  how 
late  in  the  day  the  late  release  occurs, 
the  decision  or  notice  is  mailed,  a 
messenger  called,  and  the  decision  or 
notice  is  placed  on  the  Board's  Internet 
Web  site  either  on  the  same  day  or  the 
next.'* 

In  the  September  notice,  we  indicated 
our  belief  that  not  serving  designated 
agents  was  consistent  with  the  statutory 
scheme.  While  mandating  the 
designation  of  agents  and  the  service  of 
decisions  and  notices,  section  723  does 
not  make  service  on  agents  the  exclusive 
method  of  service: 

Service  on  the  designated  agent  appears  to 
be  an  option  and  not  a  requirement.  As. 
indicated,  section  723(c)  states  that  a  Board 
action  "shall  be  served  on  the  agent  or  in 
another  manner  provided  by  law,"  and 
section  723(a)  indicates  that  a  carrier  is 
required  to  designate  an  agent  "on  whom 
service*   *   *  maybe  made. "  (Emphasis 
sfupplied.)  While  service  is  required,  serving 
an  agent  appears  to  be  only  one  of  the 
permissible  ways  of  effecting  service. 
Septembernotice  at  4  n.7. 

In  response  to  our  proposal,  we 
received  only  one  comment,  filed  by 
John  D.  Fitzgerald,  for  and  on  behalf  of 
the  United  Transportation  Union- 
General  Committee  of  Adjustment. 
(UTU-GCA).  UTU-GCA  argues  that  the 
designation  of  an  agent  is  iiot 
exclusively  concerned  with  the  service 
of  a  decision  or  notice  on  the  agent.  It 
claims  that  many  new  carriers  have 
been  formed  in  the  recent  past,  and 
designating  agents  would  facilitate 
obtaining  information  about  these 


^The  Board  maintains  an  Electronic  Reading 
Room  at  this  website,  pursuant  to  the  Electronic 
Freedom  of  InfoYmation  Act  of  1996,  Pub.  L.  No. 
104-231,  110  Stat.  3049  (1996)  (EFOIA),  containing 
documents  found  in  the  reading  room,  including 
final  decisions  issued  on  or  after  November  1.  1996. 
See  49  CFR  1001.1(d).  As  in  the  case  of  FOIA. 
supra,  the  Board,  however,  goes  beyond  the 
requirements  of  EFOIA  and  makes  documents 
available  in  rulemakings  as  well  as  adjudications. 

*  The  Board  also  issues  an  index  of  its  decisions 
called  the  "Surface  Transportation  Board  Daily 
Releases"  (Daily  Release),  which  is  placed  both  in 
the  seventh  floor  Docket  File  Reading  Room  and  on 
the  Board's  first  floor  bulletin  board.  Each  Daily 
Release  index  sheet  lists  all  of  the  decisional 
documents  issued  by  the  Board  as  of  10:30  a.m.  on 
that  day.  Late  release  documents  are  listed  in  the 
Daily  Release  for  the  next  business  day. 


smaller  entities.  Moreover,  UTU-GCA  -^ 
submits  that  because,  imder  49  CFR 
1111.3,  private  parties,  and  not  the 
Board,  serve  complaints,  eliminating  the 
designated  agent  would  make  it  more 
difficult  to  identify  the  appropriate 
individual  to  serve. 

UTU-GCA's  concern  is  focused  on  the 
issue  of  the  designation  of,  and  not 
service  on,  agents.  It  argues  that  concern 
about  the  cost  of  effecting  service  is 
misplaced,  because  there  are  alternative 
means  of  service  available  under  the 
statute.  UTU-GCA  also  submits  that 
exempting  the  designation  of  agents 
would  bring  no  cost  savings  because, 
under  49  U.S.C.  724,  rail  carriers  still 
have  to  designate  agents  "on  whom 
service  of  process  in  an  action  before  a 
district  court  may  be  made." 
'  UTU-GCA  also  asserts  that  the  Board 
does  not  have  the  authority  under  49 
U.S.C.  10502  to  grant  an  exemption 
from  the  requirements  of  section  723, 
which  is  in  Subtitle  I  of  Title  49. 
because,  it  contends,  section  10502 
applies  only  to  Subtitle  IV,  Part  A  of 
Title  49.  In  any  event,  UTU-GCA  claims 
that  the  exemption  criteria  of  section 
10502  are  not  met  because  there  would 
be  no  savings  as  a  result  of  the  proposal, 
regulation  would  become  more  onerous 
because  of  the  difficulties  in  serving 
carriers,  and  thejjroposal  would 
adversely  affect  shippers  and  railroad 
employees  in  having  to  locate  carriers. 

Discussion  and  Conclusions   — 

We  will  withdraw  the  proposed 
exemption  in  light  of  the  UTU-GCA's 
comments,  but  we  will  proceed  with 
adoption  of  alternative  methods  of 
providing  for  service  and  notice  instead 
of  effecting  service  on  designated 
agents.  Under  the  statutory  scheme  of 
section  723,  while  designating  an  agent 
and  serving  a  notice  or  decision  are 
mandatory  (section  723(a)), ^  serving  the 
notice  or  decision  on  a  designated  agent 
is  not  (section  723(c)).  A  decision  or 
notice  must  be  immediately  served  on     ' 
an  agent  or  in  another  manner  provided 
by  law.  Id.  As  UTU-GCA  notes, 
"  'designation'  and  'service'  are  not 
inextricably  intertwined."  UTU-GCA 
petition  at  5.  On  the  record  there  is 
opposition  to  exempting  rail  carriers 
from  the  section  723(a)  requirement  of 
designating  agents,  but  no  one  has 
objected  to  our  proposal  to  discontinue 
the  practice  of  serving  designated  agents 
imder  section  723(c).  As  noted,  UTU- 
GCA  was  the  only  party  to  file 
comments,  and,  while  it  opposed 


^  In  reviewing  our  list  of:<iesignated  agents,  it 
appears  that  some  of  the  information  is  out  of  date 
and  that  a  number  of  carriers  have  not  designated 
agents.  We  request  that  the  carriers  provide  the 
necessary  information. 
f 


28322 


Federal  Register /Vol.  68,  No.  100 /Friday,  May  23.  2003 /Notices 


exempting  the  designation  of  agents,  its 
comments  appear  to  support  using 
alternative  methods  of  service  under 
section  723:  "(Tjhere  (are]  no  major 
expenses  for  the  Board  in  effecting 
service  under  §  723  for,  as  the 
[September  notice]  acknowledges,  a 
Board  action  "shall  Be  served 
immediately  on  the  agent  or  in  another 
manner  provided  by  law."  UTU-GCA 
petition  at  5  (emphasis  in  original) 
(citation  omitted).'" 

Because  there  may  be  potential 
informational  benefits  from  the 
designation  of  agents,  particularly  in  the 
light  of  the  increase  in  the  number  of 
small  carriers,  we  will  not  exempt  rail 
carriers  from  the  requirement  that  they 
designate  agents.'  While  our  September 
notice  proposed  that  carriers  be 
exempted  from  designating  agents,  our 
notice  was  also  directed  to  the  serving 
of  the  decisions  on  agents:  We  indicated 
that  not  serving  agents  would  result  in 
cost  reductions  and  efficiency  benefits 
for  rail  carriers  and  the  Board,  that 
service  on  agents  was  not  a  requirement 
because  alternative  methods  of  service 
were  permitted;  and  the  Board  was  in 
fact  making  decisions  and  notices 
available  through  first  class  mail,  our 
Docket  File  Reading  Room,  our  Internet 
Web  site,  and,  for  late  releases  and 
where  no  agent  is  designated,  our  first 
floor  bulletin  board. 

We  find  that  the  grounds  for  not 
serving  decisions  and  notices  on  agents 
are  still  valid.  Moreover,  no  one  has 
objected  to  not  serving  agents,  and  the 
only  filed  comment  appears  to  support 
this.  Accordingly,  we  are  announcing  a 
change  in  policy  and  will  no  longer 
serve  decisions  and  notices  on 
designated  agents  but  will  rely  on  the 
alternative  methods  of  service  and 
notice.  We  believe  that  making 
decisions  and  notices  available  in  this 
manner  is  consistent  with  the 
requirement  of  section  723(c)  that,  as  an 
alternative  to  service  on  designated 
agents,  service  may  be  made  "in  another 
manner  provided  by  law." 

The  statute  does  not  explicitly  define 
what  "in  another  manner  provided  by 
law"  means.  It  does,  however,  list 
alternative  methods  of  service  where  no 


•We  agree  with  IITU-<X;A  that  (here  is  no 
"inextricable"  linkage  between  designation  and 
service,  because,  while  designafTon  is  mandatory. 
th«  statute  does  not  require  service  on  agents  if  an 
alternative  service  method  is  effected.  Our 
.September  notice  described  why  we  believed  that 
that  result  would  have  been  consistent  with  the 
statute. 

'  Because  we  believe  that  retention  of  designated 
agents  would  serve  a  useful  purpose,  we  will 
withdraw  the  proposed  exemption  without 
deciding  the  issue  of  whether  a  provision  of 
Subtitle  I  of  Title  49  can  be  exempted  under  49 
U.S.C.  10502. 


agent  is  designated:  Posting  a  notice  in 
the  Board  office  (section  723(c)]  and 
service  on  a  carrier's  attorney  in  cases 
involving  rate  lawfulness  (section 
723(d)).  We  note  that,  consistent  with 
these,  the  Board  posts  notices  for  all  late 
releases,  as  well  as  cases  where  no  agent 
is  designated,  and  all  decisions  are 
mailed  by  first  class  mail  to  all  parties 
of  record.  Moreover,  Rule  5(b)(2)(B)  of 
the  Federal  Rules  of  Civil  Procedure 
(FRCP)  provides  that  service  of  court 
orders  may  be  made  by  "(mjailing  a 
copy  to  the  last  known  address  of  the 
person  served.""  We  also  make  official 
copies  of  all  Board  decisions  and 
notices  available  in  the  Docket  File 
Reading  Room,  which  goes  beyond  the 
requirements  of  FOIA  (5  U.S.C.  552).  We 
also  make  these  decisions  and  notices 
available  on  our  Internet  Web  site, 
which  also  exceeds  the  requirements  of 
EFOIA  (5  U.S.C.  552(a)(2)(E)).  As  noted 
in  our  September  notice,  the  availability 
of  decisions  and  notices  on  the  Internet 
usually  provides  faster  notice  than 
messenger  delivery  to  designated 
agents.''  We  believe  that  these 
alternative  methods  of  service  and 
notice  are  consistent  with  the 
requirement  under  section  723(c)  that,  if 
service  is  not  immediately  made  on  a 
designated  agent,  it  be  made  in  another 
lawful  manner. 

This  action  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

Decided:  May  15.  2003. 
By  the  Board,  Chairman  Nober  and 
Commis.sioner  Morgan. 

Vernon  A.  Williams, 

Secretary. 

[FR  Doc.  03-12861  Filed  5-22-03;  8:f  5  am] 

BILLING  CODE  491S-00-P 


DEPARTMENT  OF  THE  TREASURY 

Delegation  of  Authority  to  the 
Secretary  of  Homeland  Security 

agency:  Departmental  Offices,  Treasury. 
ACTION:  Notice. 

DATES:  Treasury  Department  Order  100- 
16  became  effective  on  May  15,  2003. 


"  The  FTICP  were  issued  in  original  form  tttrough 
joint  action  of  Congress  and  the  United  States 
Supreme  Court.  Sears.  Roebuck  &  Co.  v.  Mackey, 
351  US.  427.  433  (1956).  "ITlhe  Federal  Rufes  of 
Civil  Procedure,  like  any  other  statute,  should  be 
given  their  plain  meaning."  Berckeley  Inv.  Group, 
LTD  v.  Colkitt.  259  F.3d  135.  143  n.7  (3rd  Cir. 
2001)  (citations  omitted). 

"Section  723(c)  provides  that,  when  service  is 
made  on  a  designated  agent,  it  shall  be  done 
"immediately."  In  many  cases,  the  decision  or 
notice  is  available  on  our  Web  site  before  the  agent 
receives  it. 


SUMMARY:  On  May  15,  2003,  the 
Secretary  of  the  Treasury  issued 
Treasury  Department  Order  100-16.  The 
Order  allocates  authorities  between 
Treasiuy  and  Homeland  Security 
concerning  Customs  regulations, 
rulings,  and  other  matters.  It  delegates 
to  the  Secretary  of  Homeland  Security 
general  authority  over  Customs  revenue 
functions  vested  in  the  Secretary  of  the 
Treasury  pursuant  to  the  Homeland 
Security  Act  of  2002.  subject  to  certain 
exceptions.  Under  the  Order,  the 
Secretary  of  the  Treasury  r^tains  the 
final  authority  over  regulations 
concerning  specified  Customs  revenue 
functions,  and  the  authority  to  review, 
modify,  or  revoke  specified 
determinations  or  rulings.  The  Order 
also  specifies  that  the  Advisory 
Committee  on  the  Commercial 
Operations  of  Customs  (COAC)  will  be 
administered  jointly  by  the  Departments 
of  Treasury  and  Homeland  Security. 
The  Order  rescinds  and  supplants 
Treasury  Department  Order  165-09 
(February  28,  2003),  which  delegated  to 
the  Department  of  Homeland  Security 
authority  to  perform  specified  Customs 
revenue  functions  pending  the  issuance 
of  this  Order. 

SUPPLEMENTARY  INFORMATION:  The  text  of 
Treasury  Department  Order  100-16  is 
printed  below. 

Dated:  May  19,  2003. 
Richard  S.  Carro. 

Senior  Advisor  to  the  General  Counsel, 
I  Regulatory  Affairs). 

Treasury  Department  Order  No.  100-16 

Delegation  from  the  Secretary  of  the 
Treasury  to  the  Secretary'  of  Homeland 
Security  of  general  authority  over  Customs 
revenue  functions  vested  in  the  Secretary  of 
the  Treasury  as  set  forth  in  the  Homeland 
Security  Act  of  2002. 

Treasury  Department 

Washington.  DC. 
May  15.  2003. 

By  virtue  of  the  authority  vested  in  me  as 
the  Secretary  of  the  Treasury,  including  the 
authority  vested  by  31  U.S.C.  321(b)  and 
section  412  of  the  Homeland  Security  Act  of 
2002  (Pub.  L.  107-296)  (Act),  it  is  hereby 
ordered: 

1.  Consistent  with  the  transfer  of  the 
functions,  personnel,  assets,  and  liabilities  of 
the  United  States  Customs  Service  fo  the 
Department  of  Homeland  Security  as  se{  forth 
in  section  403(1)  of  the  Act,  there  is  hereby 
delegated  to  the  Secretary  of  Homeland 
Security  the  authority  related  to  the  Customs 
revenue  functions  vested  in  the  Secretary  of 
the  Treasury  as  set  forth  in  sections  412  and 
415  of  the  Act,  subject  to  the  following 
exceptions  and  to  paragraph  6  of  this 
Delegation  of  Authority: 

(a)(i)  The  Secretary  of  the  Treasury  retains 
the  sole  authority  to  approve  any  regulations 
concerning  import  quotas  or  trade  bans,  user 
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fees,  marking,  labeling,  copyright  and 
trademark  enforcement,  and  the  completion 
of  entry  or  substance  of  entrj'  summary 
including  duty  assessment  and  collection, 
classification,  valuation,  application  of  the 
U.S.  Harmonized  Tariff  Schedules,  eligibility 
or  requirements  for  preferential  trade 
programs,  and  the  establishment  of 
recordkeeping  requirements  relating  thereto. 
The  Secretary  of  Homeland  Security  shall 
provide  a  copy  of  all  regulations  so  approved 
to  the  Chairman  and  Ranking  Member  of  the 
Committee  on  Ways  and  Means  and  the 
Chairman  and  Ranking  Member  of  the ' 
Committee  on  Finance  every  six  months, 
(ii)  The  Secretary  of  the  Treasury  shall 
retain  the  authority  to  review,  modify,  or 
revoke  any  determination  or  ruling  that  falls 
within  the  criteria  set  forth  in  paragraph 
l(a)(i).  and  that  is  uiider  consideration 
pursuant  to  the  procedures  set  forth  in 
sections  516  and  625(c)  of  the  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1516  and 
1625(c)).  The  Secretary  of  Homeland  Security 
periodically  shall  identify  and  describe  for 
the  Secretary  of  the  Treasury  such 
determinations  and  rulings  that  are  under 
consideration  under  sections  516  and  625(c) 
of  the  Tariff  Act  of  1930,  as  amended,  in  an 
appropriate  and  timely  manner,  with 
consultation  as  necessary,  prior  to  the 
Secretary  of  Homeland  Security's  exercise  of 
such  authority.  The  Secretary  of  Homeland 
Security  shall  provide  a  copy  of  these 
identiHcations  and  descriptions  so  made  to   ' 
the  Chairman  and  Ranking  Klember  of  the 
Committee  on  Ways  and  Means  and  the 
Chairman  and  Ranking  Member  of  the 
Committee  on  Finance  every  six  months.  The 
Secretary  of  the  Treasury  shall  list  any  case 
where  Treasury  modified  or  revoked  such  a 
determination  or  ruling. 

(b)  Paragraph  1(a)  notwithstanding,  if  the 
Secretary  of  Homeland  Security  finds  an 
overriding,  immediate,  and  extraordinary 
security  threat  to  public  health  and  safety, 
the  Secretary  of  Homeland  Security  may  take 
action  described  in  paragraph  1(a)  without 
the  prior  approval  of  the  Secretary  of  the 
Treasury.  However,  immediately  after  taking 
any  such  action,  the  Secretary  of  Homeland 
Security  shall  certify  in  writing  to  the 
Secretary  of  the  Treasury  and  to  the 
Chairman  and  Ranking  Member  of  the 
Committee  on  Ways  and  Means  and  the 
Chairman  and  Ranking  Member  of  the 
Committee  on  Finance  the  specific  reasons 
therefor.  The  action  shall  terminate  within  14 
days  or  as  long  as  the  overriding,  immediate, 
and  extraordinary  security  threat  exists,    . 
whichever  is  shorter,  unless  the  Secretary  of 
the  Treasury  approves  the  continued  action 
and  provides  notice  of  such  approval  to  the 
Secretary  of  Homeland  Security. 

(c)  The  Advisory  Committee  on 
Commercial  Operations  of  the  Customs 
Service  (COAC)  shall  be  jointly  appointed  by 
the  Secretary  of  the  Treasury  and  the 
Secretary  of  Homeland  Security.  Meetings  of 
COAC  shall  be  presided  over  jointly  by  the 
Secretary  of  the  Treasury  and  the  Secretary 
of  Homeland  Security.  The  COAC  shall 
advise  the  Secretary  of  the  Treasury  and  the 
Secretary  of  Homeland  Security  jointly. 

2.  Any  references  in  this  Delegation  of 
Authority  to  the  Secretary  of  the  Treasury  or 


the  Secretary  of  Homeland  Security  are 
deemed  to  include  their  respective  delegees, 
if  any.  • 

3.  This  Delegation  of  Authority  is  not 
intended  to  create  or  confer  any  right, 
privilege,  or  benefit  on  any  private  person, 
including  any  person  in  litigation  with  the 
United  States. 

4.  Treasury  Order  No.  165-09,  , 
"Maintenance  of  delegation  in  respect  to 
general  authority  over  Customs  Revenue 
functions  vested  in  the  Secretary  of  the 
Treasury,  as  set  forth  and  defined  in  tl»e 
Homeland  Security  Act  of  2002,"  dated 
February  28,  2003,  is  rescinded.  To  the  extent 
this  Delegation  of  Authority  requires  any 
revocation  of  any  other  prior  Order  or 
Directive  of  the  Secretary  of  the  Treasury, 
such  prior  Order  or  Directive  is  hereby 
revoked. 

5.  This  Delegation  of  Authority  is  effective 
May  15,  2003.  This  delegation  is  subject  to 
review  on  May  14,  2004.  By  March  15,  2004, 
the  Secretary  of  the  Treasury  and  the 
Secretary  of  Homeland  Security  shall  consult 
with  the  Chairman  and  Ranking  Member  of 
the  Committee  on  Ways  and  Means  and  the 
Chairman  and  Ranking  Member  of  the 
Committee  on  Finance  to  discuss  the 
upcoming  review  of  this  Delegation. 

6.  The  Secretary  of  the  Treasury  reserves 
the  right  to  rescind  or  modify  this  Delegation 
of  Authority,  promulgate  regulations,  or 
exercise  authority  at  any  time  based  upon  the 
statutory  authority  reserved  to  the  Secretary 
by  the  Act. 

John  W.  Snow, 
Secretary  of  the  Treasury. 

(FR  Doc.  03-13152  Filed  5-22-03;  8:45  am) 

BILUNG  CODE  4«10-26-P  , 


DEPARTiMENT  OF  THE  TREASURY 

internal  Revenue  Service 

Open  Meeting  of  the  Area  7  Taxpayer 
Advocacy  Panel  (Including  the  State  of 
California) 

agency:  Internal  Revenue  Service  (IRS), 

Treasiuy. 

ACTION:  Notice. 

SUMMARY:  An  open  meeting  of  the  Area 
7  Taxpayer  Advocacy  Panel  will  be 
conducted  (via  teleconference). 
DATES:  The  meeting  will  be  held 
Monday,  June  16,  2003. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Peterson  O'Brien  at  1-888-912- 
1227,  or  206-220-6098. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  pursuant  to  Section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  (1988) 
that  an  open  meeting  of  the  Area  7 
Taxpayer  Advocacy  Panel  will  be  held 
Monday,  June  16th,  2003  from  8:00  a.m. 
Pacific  Time  to  9:00  a.m.  Pacific  Time 
via  a  telephone  conference  call.  The 
public  is  invited  to  make  oral 


comments.  Individual  comments  will  be 
limited  to  5  minutes.  If  you  would  like 
to  have  the  TAP  consider  a  written 
statement,  please  call  1-888-912-1227 
or  206-2  2O-0JS8,  or  write  to  Mar>' 
Peterson  O'Brien,  TAP  Office,  915  2nd 
Avenue,  MS  W-406,  Seattle,  WA  98174. 
Due  to  limited  conference  lines,  ' 

notification  of  intent  to  participate  in 
the  telephone  conference  call  meeting 
must  be  made  with  Mary  Peterson   ~ 
O'Brien.  Ms.  O'Brien  can  be  reached  at 
1-888-912-1227  or  206-220-6098. 

The  agenda  will  include  the 
following:  Various  IRS  issues. 

Note:  Last  minute  changes  to  th"e  agenda 
are  possible  and  could  prevent  effective 
advance  notice. 

Dated:  May  16,  2003; 
Tersheia  Carter. 

Acting  Director.  Taxpayer  Advocacy  Panel. 
|FR  Doc.  03-13051  Filed  5-22-03;  8:45  am] 

BIUJNG  CODE  4830-01 -P 


DEPARTMENT  OF  THE  TREASURY 
Office  of  Thrift  Supervision 

[AC-1 :  GTS  Nos.  H-3959  and  04705] 

Community  First  Bancorp,  Inc.  and 
Community  First  Bank,  Madisonviiie, 
KY;  Approval  of  Conversion 
Application 

Notice  is  hereby  given  that  on  May  14, 
2003.  the  Director.  Supervision  Policy, 
Office  of  Thrift  Supervision  (OTS).  or 
her  designee,  acting  pursuant  to 
delegated  authority,  approved  the 
application  of  Community  First  Bank, 
Madisonviiie,  Kentucky,  to  cpavert  to 
the  stock  form  of  organization.  Copies  of 
the  application  are  available  for 
inspection  by  appointment  (phone 
number:  202-906-5922  or  e-mail: 
PubUc.Info@OTS.Treas.gov)  aft  the 
Public  Reading  Room,  1700  G  Street, 
NW.,  Washington,  DC  20552,  and  the 
OTS  Southeast  Regional  Office,  1475 
Peachtree  Street,  NE.,  Atlanta,  GA 
30309. 

Dated:  May  19.  2003.    " 

By  the  Office  of  Thrift  Supervision. 

Nadine  Y.  Washington. 

Corporate  Secretary. 

(FR  Doc.  03-12901  Filed  5-22-03:  8:45  am] 

BILUNG  CODE  6720-01-M 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  Thrift  Supervision 

IAC-2:  OTS  Nos.  H-2250  and  06817] 

Jefferson  Bancshares,  MHC  and 
Jefferson  Federal  Savings  and  Loan 
Association  of  Morrlstown, 
Morrlstown,  TN;  Approval  of 
Conversion  Application 

Notice  is  hereby  given  that  on  May  14, 
2003.  the  Director.  Supervision  Policy, 


Office  of  Thrift  Supervision  (OTS),  or 
her  designee,  acting  pursuant  to 
delegated  authority,  approved  the 
application  of  Jefferson  Bancshares, 
MHC  and  Jefferson  Federal  Savings  and 
Loan  Association  of  Morristown,  both  in 
Morristown,  Tennessee,  to  convert  to 
the  stock  form  of  organization.  Copies  of 
the  application  are  available  for 
inspection  by  appointment  (phone 
number:  202-906-5922  or  e-mail: 
Public.Info@OTS.Treas.gov)  at  the 
Public  Reading  Room,  OTS,  1700  G 


Street,  NW.,  Washington,  DC  20552,  and 
the  OTS  Midwest  Regional  Office,  225 
E.  John  Carpenter  Freeway,  Suite  500, 
Irving,  Texas  75062-2326. 

Dated:  May  19,  2003. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington, 
Corporate  Secretary. 

[FR  Doc.  03-12902  Filed  5-22-03;  8:45  am) 
BILUNG  CODE  6730-01-M 
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Corrections 


Ttils  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
publistied  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  Ttiese  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
ttie  appropriate  document  categories 
elsewtiere  in  ttie  issue. 


Federal  Register 

Vol.  68,  No.  100 
Friday,  May  23,  2003 


DEPARTMENT  OF  COMMERCE . 

Bureau  of  Industry  and  Security 

[Docket  No.  030509121-3121-01] 

Addition  of  Persons  to  Unverified 
List— Guidance  as  to  "Red  Flags" 
Under  Supplement  No.  3  to  15  CFR 
Part  732 

Correction 

In  notice  document  03-12266 
beginning  on  page  26569  in  the  issue  of 


Friday,  May  16,  2003,  make  the 

following  corrections: 

'  1.  On  page  26570,  in  the  second 

column,  after  the  first  full  paragraph,'  in 

the  fifth  line,  "Peluag"  should  read 

"Peluang". 

2.  On  the  same  page,  in  the  same 
column,  in  tUe  last  paragraph,  in  the 
third  line,  "Pelaug"  should  read 
"Peluang". 

[FR  Doc.  C3-12266  Filed  5-22-03:  8:45  am] 
nUlNG  CODE  150S-41-O 


Friday, 

May  23,  2003 


Pail  n 

Environmental 
Protection  Agency 

40  CFR  Parts  69,  80,  89,  et  aL 
Control  of  Emissions  of  Air  Pollution 
From  Nonroad  Diesel  Engines  and  Fuel; 
Proposed  Rule 
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ENVIRONMEMTAL  PROTECTION 
AGENCY 

40  CFR  Parts  69,  80.  89, 1039. 1065. 
and  1068 

[AMS-FRL-7485-6] 

RIN  2060-AK27 

Control  of  Emissions  of  Air  Pollution 
From  Nonroad  Diesel  Engines  and  Fuel 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  Nonroad  diesel  engines 
contribute  considerably  to  our  nation's 
air  pollution.  These  engines,  used 
primarily  in  construction,  agricultural, 
and  industrial  applications,  are 
projected  to  continue  to  contribute  large 
amounts  of  particulate  matter  (PM), 
nitrogen  oxides  (NOx),  and  sulfur 
oxides  (SOx).  all  of  which  contribute  to 
serious  public  health  problems  in  the 
United  States.  These  problems  include 
premature  mortality,  aggravation  of 
respiratory  and  cardiovascular  disease, 
aggravation  of  existing  asthma,  acute 
respiratory  symptoms,  chronic 
bronchitis,  and  decreased  lung  function. 
We  believe  that  diesel  exhaust  is  likely 
to  be  carcinogenic  to  humans  by 
inhalation. 

Today  EPA  is  proposing  new 
emission  standards  for  nonroad  diesel 
engines  and  sulfur  reductions  in 
nonroad  diesel  fuel  that  will 
dramatically  reduce  emissions 
attributed  to  nonroad  diesel  engines. 
This  comprehensive  national  program 
will  regulate  nonroad  diesel  engines  and 
diesel  fuel  as  a  system.  New  engine 


standards  will  begin  to  take  effect  in  the 
2008  model  year.  These  standards  are 
based  on  the  use  of  advanced  exhaust 
emission  control  devices.  We  estimate 
PM  reductions  of  95%,  NOx  reductions 
of  90%,  and  the  virtual  elimination  of 
sulfur  oxides  (SOx)  from  nonroad 
engines  meeting  the  new  standards. 
Nonroad  diesel  fuel  sulfur  reductions  of 
up  to  99%  from  existing  levels  will 
provide  significant  health  beneHts  as 
well  as  facilitate  the  introduction  of 
high-efficiency  catalytic  exhaust 
emission  control  devices  as  these 
devices  are  damaged  by  sulfur.  These 
fuel  controls  would  begin  in  mid-2007. 
Today's  nonroad  proposal  is  largely 
based  on  EPA's  2007  highway  diesel 
program. 

To  better  ensure  the  benefits  of  the 
standards  are  realized  in-use  and 
throughout  the  useful  life  of  these 
engines,  we  are  also  proposing  new  test 
procedures,  including  not-to-exceed 
requirements,  and  related  certification 
requirements.  Th6  proposal  also 
includes  provisions  to  facilitate  the 
transition  to  the  new  engine  and  fuel 
standards  and  to  encourage  the  early 
introduction  of  clean  technologies  and 
clean  nonroad  diesel  fuel.  We  have  also 
developed  provisions  for  both  the 
proposed  engine  and  fuel  programs 
designed  to  address  small  business 
considerations. 

The  requirements  in  this  proposal 
would  result  in  substantial  benefits  to 
public  health  and  welfare  and  the 
environment  through  significant 
reductions  in  emissions  of  NOx  and  PM. 
as  well  as  nonmethane  hydrocarbons 
(NMHC),  carbon  monoxide  (CO),  sulfur 
oxides  (SOx)  and  air  toxics.  We  project 


that  by  2030.  this  progranTwould  reduce 
annual  emissions  of  NOx.  and  PM  by 
827,000  and  127.000  tons,  respectively. 
These  emission  reductions  would 
prevent  9,600  premature  deaths,  over 
8,300  hospitalizations,  and  almost  a 
million  work  days  lost,  and  other 
quantifiable  benefits  every  year.  All  told 
the  benefits  of  this  rule  would  be 
approximately  $81  billion  aimually  by 
2030.  Costs  for  botlvthe  engine  and  fuel 
requirements  would  be  many  times  less, 
at  approximately  $1.5  billion  aimually. 

DATES:  Comments:  Send  written 
comments  on  this  proposal  by  August 
20.  2003.  See  section  IX  for  more 
information  about  written  conunents. 

Hearings:  We  will  hold  public 
hearings  on  the  following  dates:  June  10, 
2003;  June  12,  2003;  and  June  17,  2003. 
Each  hearing  will  start  at  9  a.m.  local 
time.  If  you  want  to  testify  at  a  hearing, 
notify  the  contact  person  listed  below  at 
least  10  days  before  the  hearing.  See 
section  IX  for  more  information  about 
public  hearings. 
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ADDRESSES:  Comments:  Comments  may 
be  submitted  by  mail  to:  Air  Docket, 
Environmental  Protection  Agency, 
Mailcode:  6102T,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460, 
Attention  Docket  ID  No.  A-2001-28. 
Comments  may  also  be  submitted 
electronically,  by  facsimile,  or  through 
hand  delivery/courier.  Follow  the 
detailed  instructions  as  provided  in 
section  IX  of  the  SUPPLEMENTARY 
INFORMATION  section. 

Hearings:  We  will  hold  public 
hearings  at  the  following  three 
locations: 


New  York.  New  York.  Park  Central  New  York,  870  Seventh  Avenue  at  56th  Street,  New  York,  NY  10019,  Telephone  (212) 
247-8000,  Fax:  (212)  541-8506.  h  v       ; 

Chicago,  Illinois,  Hyatt  Regency  OHare,  9300  W.  Bryn  Mawr  Avenue,  Rosemonl.  IL  60018,  Telephone  (847)  696-1234  Fax 
(847)698-0139  f  \       >  .. 

Los  Angeles  California,  Hyatt  Regency  Los  Angeles.  711  South  Hope  Street,  Los  Angeles,  California  USA  90017  Tele- 
phone: (213)  683-1234,  Fax;  (213)  629-3230. 


June  10,  2003 
June  12,  2(X)3. 
June  17,  2003. 


See  section  IX,  "Public  Participation" 
below  for  more  information  on  the 
comment  procedure  and  public 
hearings. 

FOR  FURTHER  INFORMATION  CONTACT:  U.S. 
EPA,  Office  of  Transportation  and  Air 
Quality.  Assessment  and  Standards 
Division  hotline.  (734)  214-4636. 
asdinfo@epa.gov.  Carol  Connell.  (734) 
214-4349;  conneII.carol@epa.gov. 

SUPPLEMENTARY  INFORMATION: 


Regulated  Entities 

This  action  would  affect  you  if  you 
produce  or  import  new  heavy-duty 
diesel  engines  which  are  intended  for 
use  in  nonroad  vehicles  such  as 
agricidtural  and  construction 
equipment,  or  produce  or  import  such 
noruoad  vehicles,  or  convert  heavy-duty 
vehicles  or  heavy-duty  engines  used  in 
nonroad  vehicles  to  use  alternative 
fuels.  It  would  also  affect  you  if  you 


produce,  import,  distribute,  or  sell 
nonroad  diesel  fuel,  or  sell  nonroad 
diesel  .fuel. 

The  following  table  gives  some 
examples  of  entities  that  may  have  to 
follow  the  regulations.  But  because 
these  are  only  examples,  you  should     ' 
carefully  examine  the  regulations  in  40 
CFR  parts  80,  89.  1039.  1065,  and  1068. 
If  you  have  questions,  call  the  person 
listed  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section  of  this  preamble: 


Category 


Industry 


NAICS 
codes" 


333C18 


SIC 
codes" 


3519 


Examples  of  potentially  regulated  entities 


Category 


Industry 
Industry 
Industry 
Industry 
Industry 
Industry 

Industry 

Industry 
Industry 

Industry 


NAICS 
codes" 


333111 
333112 
333924 
333120 
333131 
333132 

811112 
811198 
324110 
422710 
422720 
484220 
484230 


SIC 
codes" 


3523 
3524 
3537 
3531 
3532 
3533 

7533 
7549 
2911 
5171 
5172 
4212 
4213 


Examples  of  potentially  regulated  entities 


Manufacturers  of  farm  machiriery  and  equipment. 
Manufacturers  of  lawn  and  garden  tractors  (home). 
Manufacturers  of  industrial  trucks. 
Manufacturers  of  constniction  machinery. 
Manufacturers  of  mining  machinery  and  equipment. 
Manufacturers  of  oil  and  gas  field  machinery  and  equip- 
-    ment. 

Commercial  importers  of  vehicles  and  vehicle  compo- 
nents. 
Petroleum  refiners. 
Diesel  fuel  marketers  and  distritxjtors. 

Diesel  fuel  carriers. 


"  North  American  Industry  Classifk:ation  System  (NAICS). 
"  Standard  Industrial  Classification  (SIC)  system  code. 


Manufacturers  of  new  nonroad  diesel  erigines. 


How  Can  I  Get  Copies  ofThis 
Document  and  Other  Related 
Information? 

Docket.  EPA  has  established  an 
official  public  docket  for  this  action 
under  Docket  ID  No.  A-2001-28.  The 
official  public  docket  consists  of  the 
documents  specifically  referenced  in 
this  action,  any  public  comments 
received,  and  other  information  related 
to  this  action.  Although  a  part  of  the 
official  ddcket,  the  public  docket  does 
not  include  Confidential  Business 
Information  (CBI)  or  other  information 
whose  disclosure  is  restricted  by  statute. 
The  official  public  docket  is  the 
collection  of  materials  that  is  available 
for  public  viewing  at  the  Air  Docket  in 
the  EPA  Docket  Center,  (EPA/DC)  EPA 
West,  Room  B102,  1301  Constitution 
Ave.,  NW..  Washington,  DC.  The  EPA 
Docket  Center  Public  Reading  Room  is 
open  from  8:30  a.m.  to  4:30  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  telephone  number  for  the 
Reading  Room  is  (202)  566-1742,  and 
the  telephone  number  for  the  Air  Docket 
is  (202)  566-1742. 
-  Electronic  Access.  You  may  access 
this  Federal  Register  dociunent 
electronically  through  the  EPA  Internet 
under  the  "Federal  Register"  listings  at  ^ 
http://www.epa.gov/fedrgstr/. 

An  electronic  version  of  the  public 
docket  is  available  through  EPA's 
electronic  public  docket  and  comment 
system,  EPA  Dockets.  You  may  use  EPA 
Dockets  at  http://www.epa.gov/edocket/ 
to  submit  or  view  public  comments, 
access  the  index  fisting  of  the  contents  • 
of  the  official  public  docket,  and  to 
access  those  documents  in  the  public 
docket  that  are  available  electronically. 
Once  in  the  system,  select  "search," 
then  key  in  the  appropriate  docket 
identification  number. 

Certain  types  of  information  will  not 
be  placed  in  the  EPA  Dockets. 
Information  claimed  as  CBI  and  other 


information  whose  disclosure  is 
restricted  by  statute,  which  is  not 
included  in  the  official  public  docket, 
will  not  be  available  for  public  viewing 
in  EPA's  electronic  public  docket.  EPA's 
policy  is  that  copyrighted  material  will 
not  be  placed  in  EPA's  "electronic  public 
docket  but  will  be  available  only  in 
printed,  paper  form  in  the  official  public 
docket.  To  the  extent  feasible,  publicly 
available  docket  materials  will  be  made 
available  in  EPA's  electronic  public 
docket.  When  a  dociunent  is  selected 
from  the  index  list  in  EPA  Dockets,  the 
system  will  identify  whether  the 
document  is  available  for  viewing  in 
EPA's  electronic  public  docket. 
Although  not  all  docket  materials  may 
be  available  electronically,  you  may  still 
access  any  of  the  publicly  available 
docket  materials  through  the  docket 
facility  identified  in  section  IX. 

For  public  commenters,  it  is 
important  to  note  that  EPA's  policy  is 
that  public  comments,  whether 
submitted  electronically  or  iii  paper, 
will  be  made  available  for  public 
viewing  in  EPA's  electronic  public 
docket  as  EPA  receives  them  and 
without  change,  unless  the  comment 
contains  copyrighted  material,  CBI,  or 
other  information  whose  disdosiue  is 
restricted  by  statute.  When  EPA 
identifies  a  comment  containing 
copyrighted  material,  EPA  will  provide 
a  reference  to  that  material  in  the 
version  of  the  comment  that  is  placed  in 
EPA's  electronic  public  docket.  The 
entire  printed  comment,  including  the 
copyrighted  material,  will  be  available 
in  the  public  docket. 

Public  comments  submitted  on 
computer  disks  that  are  mailed  or 
delivered  to  the  docket  will  b^ 
transferred  to  EPA's  electronic  public 
docket.  Publirf  comments  that  are 
mailed  or  delivered  to  the  Docket  will 
be  scaimed  and  placed  in  EPA's 
electronic  public  docket.  Where 


practical,  physical  objects  will  be 
photographed,  and  the  photograph  will 
be  placed  in  EPA's  electronic  public 
dockbt  along  with  a  brief  description 
written  by  the  docket  staff. 

For  additional  information  about 
EPA's  electronic  public  docket  visit  EPA 
Dockets  online  or  see  67  FR  38102,  May 
31.2002. 

Outline  ofThis  Preamble 

I.  Overview 

A.  What  Is  EPA  Proposing? 

1.  Nonroad  Diesel  Engine  Emission 
Standards 

2.  Nonroad,  Locomotive,  and  Marine  Diesel 
Fuel.Quality  Standards 

B.  Why  Is  EPA  Making  This  Proposal? 

1.  Nonroad,  Locomonve.  and  Marine 
Diesels  Ck)ntribute  to  Serious  Air 
PolUition  Problems, 

2.  Technology  and  Fuel  Based  Solutions 

3.  Basis  For  Action  Under  the  Clean  Air 
Act 

II.  What  Is  the  Air  (Quality  Impact  of  the 

Sources  Covered  by  the  Proposed  Rule? 

A.  Overview 

B.  Public  Health  Impacts 
.*  1.  Particulate  Matter 

a.  Health  Effects  of  PMj  s  and  PMio 

b.  Current  and  Projected  Levels 
i.  PMio  Levels 

ii.  PMj  5  Levels 

2.  Air  Toxics 

a.  Diesel  exhaust 

i.  Potential  Cancer  Effects  of  Diesel  Exhaust 
ii.  Other  Health  Effects  of  Diesel  Exhaust 
iii.  Ambient  Levels  and  Exposure  to  Diesel 

Exhaust  PM 
iv.  Diesel  Exhaust  PM  Exposures 

b.  Gaseous  Air  Toxics 

3.  Ozone* 

a.  What  are  the  health  effects  of  ozone 
pollution? 

b.  Current  and  projected  8-hour  ozone 
levels 

C.  Other  Environmental  Effects 
1.  Visibility 

a.  Visibility  is  Impaired  by  Fine  PM  and 
Precursor  Emissions  From  Nonroad 
Engines  Subject  to  this  Proposed  Rule 

b.  Visibility  Impairment  Where  People  " 
Live,  Work  and  Recreate 
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c.  Visibility  Impairment  in  Mandatory 
Federal  Class  I  Areas 

2.  Acid  Deposition 

3.  Eutrophication  and  Nitrification 

4.  Polycyclic:  Organic  Matter  Deposition 

5.  Plant  Damage  from  Ozone 

D.  Other  Criteria  Pollutants  Affected  bv 
This  NPRM 

E.  Emissions  From  Nonroad  Diesel  Engines 
l.PM., 

2.  NOx  ^ 

3.  SO: 

4.  VOC  and  Air  Toxics 

III.  Nonroad  Engine  Standards 

A.  Why  are  We  Setting  New  Engine  - 
Standards? 

l.The  Clean  Air  Act  and  Air  Quality 
2.  The  Technology  Opportunity  for 
Nonroad  Diesel  Engines 

B.  What  Engine  Standards  are  We 
Proposing? 

1.  Exhaust  Emissions  Standards 

a.  Standards  Timing 

b.  Phase-In  of  NOx  and  NMHC  Standards 

c.  Rationale  for  Restruc:tured  Horsepower 
Categories  • 

d.  PM  Staridards  for  Smaller  Engines 
i.  <25  hp 

ii.  25-75  hp 

e.  Engines  Above  750  hp 

f.  CO  Standards 

g.  Exclusion  of  Marine  Engines 

2.  Crankcase  Emissions  Control 

C.  What  Test  Procedure  Changes  Are  Being 
Proposed? 

1.  Supplemental  Transient  Test 

2.  Cold  Start  Testing 

D.  What  Is  Being  Done  To  Help  Ensure 
Robust  Cpntrol  In  Use? 

1.  Not-to-Exceed  Requirements 

a.  NTE  Standards  We  are  Proposing 

b.  Comment  Request  on  an  Alternative      ' 
NTE  Approacli 

2.  Plans  for  Future  In-Use  Testing  and 
Onboard  Diagnostics 

a.  Manufacturer-Run  In-Use  Test  Program 

b.  Onboard  Diagnostics 

E.  Are  the  Proposed  New  Standards 
Feasible? 

1. Technologies  To  Control  NOx  and  PM 
Emissions  From  Mobile  Source  Diesel 
Engines 

a.  PM  Control  Technologies 

b.  NOx  Control  Technologies 

2.  Can  These  Technologies  Be  Applied  to 
Nonroad  Engines  and  Equipment? 

a.  Nonroad  Operating  Conditions  and 
Exhaust  Temperatures 

b.  Nonroad  Operating  Conditions  and_ 
Durability 

3.  Are  the  Standards  Proposed  for  Engines 
of  75  hp  or  Higher  Feasible? 

4.Are  the  Standards  Proposed  for  Engines 
>25  hp  and  <75  hp  Feasible? 

a.  What  makes  the  25-75  hp  category 
unique? 

b.  What  engine  technology  is  used  today, 
and  will  be  used  for  the  applicable  Tier 
2  and  Tier  3  standards? 

c.  Are  the  proposed  standards  for  25-75  hp 
engines  technologically  feasible? 

i.  2008  PM  Standards 
ii.  2013  Standards 

d.  Why  EPA  has  not  proposed  more 
stringent  Tier  4  NOx  standards 

5.  Are  the  Standards  Proposed  for  Engines 
<25  hp  Feasible? 


a.  What  makes  the  <  25  hp  category 
unique? 

b.  What  engine  technology  is  currently 
used  in  the  <25  hp  category? 

c.  What  data  indicates  that  the  proposed 
standards  are  feasible? 

d.  Why  has  EPA  not  proposed  more 
stringent  PM  or  NOx  standards  for 
engines  <25  hp? 

6.  Meeting  the  Crankcase  Emissipns 
Requirements 

F.  Why  Do  We  Need  ISppm  Sulfur  Diesel 
Fuel? 

1.  Catalyzed  Diesel  Particulate  Filters  and 
the  Need  for  Low  Sulfur  Fuel 

a.  Inhibition  of  Trap  Regeneration  Due  to 
Sulfur 

b.  Loss  of  PM  Control  Effectiveness 

c.  Increased  Maintenance  Cost  for< Diesel 
•      Particulate  Filters  Due  to  Sulfur 

2.  Diesel  NOx  Catalysts  and  the  Need  for 
Low  Sulfur  Fuel 

a.  Sulfur  Poisoning  (Sulfate  Storage)  on 
NOx-Adsorbers 

b.  Sulfate  Particulate  Production  and 
Sulfur  Impacts  on  Effectiveness  of  NOx 
Control  Technologies 

G.  Reassessment  of  Control  Technology  for 
Engines  Less  Than  75  hp  in  2007 

IV.  Our  Proposed  Program  for  Controlling 
Nonroad,  Locomotive  and  Marine  Diesel 
Fuel  Sulfur 

A.  Proposed  Nonroad,  Locomotive  and 
Marine  Diesel  Fuel  Quality  Standards 

1.  What  Fuel  Is  Covered  by  this  Proposal? 

2.  Standards  and  Deadlines  for  Refiners. 
Importers,  and  Fuel  Distributors 

a.  The  First  Step  to  500  ppm 

b.  The  Second  Step  to  15  ppm 

c.  Other  Standard  Provisions 

d.  Cetane  Index  or  Aromatics  Standard  • 

B.  Program  Design  and  Structure 

1.  Background 

2.  Proposed  Fuel  Program  Design  and 
Structure 

a.  Program  Beginning  June  1,  2007 

i.  Use  of  a  Marker  To  Differentiate  Heating 

Oil  from  NRLM 
ii.  Non-highway  Distillate  Baseline  Cap 
iii.  Setting  the  Non-highway  Distillate 

Baseline 
iv.  Diesel  Sulfur  Credit  Banking,  and 

Trading  Provisions  for  2007 

b.  2010 

i.  A  Marker  To  Differentiate  Locomotive 
and  Marine  Die$el  from  Nonroad  Diesel 

ii.  Diesel  Sulfur  Credit  Banking  and 

Trading  Provisions  for  2010 
'c.  2014 

3.  Other  Options  Considered 

a.  Highway  Baseline  and  a  NRLM  baseline 
for  2007 

i.  Highway  Baseline 

ii.  Nonroad.  Locomotive,  and  Marine 

Baseline 
iii.  Combined  Impact  of  Highway  and 

NRLM  Baselines 

b.  Locomotive  and  Marine  Baseline  for 
2010 

c.  Designate  and  Track  Volumes  in  2007 
i.  Replacement  for  the  Non-highway 

Baseline  Approach 
ii.  Designate  and  Track  as  a  Refiners 

Option  in  Addition  to  the  Baseline 

Approach 
C.  Hardship  Provisions  for  Qualifying 

Refiners 


1.  Hardship  Provisions  for  Qualifying 
Small  Refiners 

a.  Qualifying  Small  Refiners 

i.  Regulatory  Flexibility  for  Small  Refiners 
ii.  Rationale  for  Small  Refiner  Provisions 
iii.  Limited  Impact  of  Small  Refiner 
Options  on  Program  Emissions  Benefits 

b.  How  Do  We  Define  Small  Refiners  for 
Purposes  of  the  Hardship  Puovisions? 

c.  What  Options  Are  Available  for  Small 
Refiners? 

i.  Delays  in  Nonroad  Fuel  Sulfur  Standards 

for  Small  Refiners 
ii.  Options  to  Encourage  Earlier 

Compliance  by  Small  Refiners 

d.  How  Do  Refiners  Apply  for  Small 
Refiner  Status? 

2.  General  Hardship  Provisions 

a.  Temporary  Waivers  From  Non-highway 
Diesel  Sulfur  Requirements  in  Extreme 
Unforeseen  Circumstances 

b.  Temporary  Waivers  Based  on  Extreme 
Hardship  Circumstances 

D.  Should  Any  Individual  States  or 
Territories  Be  Excluded  From  This  Rule? 

1.  Alaska 

a.  How  Was  Alaska  Treated  Under  the 
Highway  Diesel  Standards? 

b.  What  Nonroad  Standards  Do  We  Propose 
for  Urban  Areas  of  Alaska? 

c.  What  Do  We  Propose  for  Rural  Areas  of 
Alaska? 

2.  American  Samoa,  Guam,  and  the 
Commonwealth  of  Northern  Mariana 
Islands 

a.  What  Provisions  Apply  in  American 
Samoa,  Guam,  and  the  Commonwealth 
of  Northern  Mariar»a  Islands? 

b.  Why  Are  We  Treating  These  Territories 
Uniquely? 

E.  How  Are  State  Diesel  Fuel  Programs 
Affected  by  the  Sulfur  Diesel  Program? 

F.  Technological  Feasibility  of  the  500  and 
15  ppm  Sulfur  Diesel  Fuel  Program 

1.  What  Is  the  Nonroad,  Locomotive  and 
Marine  Diesel  Fuel  Market  Today? 

i.  How  Do  Nonroad,  Locomotive  and 
Marine  Diesel  Fuel  Differ  From  Highway 
Diesel  Fuel? 

3.  What  Technology  Would  Refiners  Use 
To  Meet  the  Proposed  500  ppm  Sulfur 
Cdp? 

4.  Has  Technology  To  Meet  a  500  ppm  Cap 
Been  Commercially  Demonstrated? 

5.  Availability  of  Leadtime  To  Meet  the 
2007  500  ppm  Sulfur  Cap 

.6.  What  Technology  Would  Refiners  Use 
To  Meet  the  Proposed  15  ppm  Sillfur 
Cap  for  Nonroad  Diesel  Fuel? 

7.  Has  Technology  To  Meet  a  15  ppm  Cap 
Beep  Commercially  Demonstrated? 

8.  Availability  of  Leadtime  To  Meet  the 
2010  15  ppm  Sulfur  Cap 

9.  Feasibility  of  Distributing  Nonroad. 
Locomotive  and  Marine  Diesel  Fuels 
iThat  Meet  the  Proposed  Sulfur  Standards 

a.  Limiting  Sulfur  Contamination  ' 

b.  Potential  Need  for  Additional  Product 
Segregation 

G.  What  Are  the  Potential  Impacts  of  the 
15  ppm  Sulfur  Diesel  Program  on 
Lubricity  and  Other  Fuel  Properties? 

1.  What  Is  Lubricity  and  Why  Might  It  Be 
a  Concern? 

2.  A  Voluntary  Approach  on  Lubricity 
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3.  What  Other  Impact  Would  Today's 
Actions  Have  on  the  Performance  of 
Diesel  and  Other  Fuels? 

H.  Refinery  Air  Permitting 
V.  Economic  Impacts  i 

A.  Refining  and  Distribution  Costs 

1.  Refining  Costs 

2.  Cost  of  Lubricity  Additives 

3.  Distribution  Costs 

.     4.  How  EPA's  Projected  Costs  Compare  to 
Other  Available  Estimates 
5.  Supftly  of  Nonroad,  Locomotive  and 
Marine  Diesel  Fuel 
■  6.  Fuel  Prices 

B.  Cost  Savings  to  the  Existing  Fleet  From 
the  Use  of  Low  Sulfur  Fuel 

C.  Engine  and  Equipment  Cost  Impacts 

1.  Engine  Cost  Iinpacts 

a.  Engine  Fixed  Costs 

, '  i.  Engine  and  Emission  Control  Device  R&D 
ii.  Engine-Related  Tooling  Costs 
iii.  Engine  Certification  Costs 

b.  Engine  Variable  Costs 

i.  NOx  Adsorber  System  Costs 

ii.  Catalyzed  Diesel  Particulate  Filter 

(CDPF)  Costs 
iii.  CDPF  Regeneration  System  Costs 
iv.  Closed-Crankcase  Ventilation  System 

(CCV)  Costs 
v.  Variable  Costs  for  Engines  Below  75 

Horsepower  and  Above  750  Horsepower 

c.  Engine  Operating  Costs 

2.  Equipment  Cost  Impacts 

a.  Equipment  Fixed  Costs 

b.  Equipment  Variable  Costs 

3.  Overall  Engine  and  Equipment  Cost 
Impacts 

D.  Annual  Costs  and  Cost  Per  Ton 

1.  Annual  Costs  for  the  500  ppm  Fuel 
Program 

2.  Cost  Per  Ton  for  the  500  ppm  Fuel 
>        Program 

3.  Annual  Costs  for  the  Proposed  Two-Step 
Fuel  Program  and  Engine  Program 

4.  Cost  per  Ton  of  Emissions  Reduced  for 
the  Total  Program 

5.  Comparison  With  Other  Means  of 
Reducing  Emissions  , 

E.  Do  the  Benefits  Outweigh  the  Costs  of 
the  Standards? 

1.  What  were  the  results  of  the  benefit-cost 
'  analysis? . 

2.  What  was  our  overall  approach  to  the 
benefit-cost  analysis? 

3.  What  are  the  significant  limitations  of 
the  benefit-cost  analysis? 

F.  Economic  Impact  Analysis 

1.  What  is  an  Economic  Impact  Analysis? 

2.  What  is  EPA's  Economic  Analysis 
'        Approach  for  This  Proposal? 

3.  What  Are  the  Results  of  Thisj\nalysis? 

a.  Expected  Market  Impacts 

b.  Expected  Welfare  Impacts 

VI.  Alternative  Program  Options 

A.  Summary  of  Alternatives 

B.  Introduction  of  15  ppm  Nonroad  Diesel 
Sulfur  Fuel  in  One  Step 

1.  Description  of  the  One-Step  Alternative 

2.  Engine  Emission  Impacts 

3.  Fuel  Impacts 

4.  Emission  and  Benefit  Impacts 

C.  Applying  15  ppm  Requirement  to 
Locomotive  and  Meu'ine  Diesel  Fuel 

D.  Other  Alternatives 

VII.  Requirements  for  Engine  and  Equipment 
Manufacturers 


A.  Averaging,  Banking,  and  Trading 

1.  Are  we'proposing  to  keep  the  ABT 
program  for  nonroad  diesel  engines? 

2.  What  are  the  provisions  of  the  proposed 
ABT  program? 

3.  Should  we  expand  the  noiuoad  ABT 
program  to  include  credits  firom  retrofit 
of  nonroad  engines? 

^.  What  would  be  the  environmental 
impact  of  allowing  ABT  nonroad  retrofit 
credits? 

b.  How  would  EPA  ensure  compliance 
with  retrpfit  emissions  stcmdards? 

c.  What  is  the  legal  authority  for  a  nonroad 
ABT  retrofit  program? 

B.  Transition  Provisions  for  Equipment 
Manufacturers 

1.  Why  are  we  proposing  transition 
provisions  for  equipment  manufacturers? 

2.  What  transition  provisions  are  we 
proposing  for  equipment  manufacturers? 

a.  Percent-of-Production  Allowance 

b.  Small-Volume  Allowance 

c.  Hardship  Relief  Provision 

d.  Existing  Inventory  Allowance 

3.  What  are  the  recordkeeping,  notification, 
reporting,  and  labeling  requirements 
associated  with  the  equipment 
manufacturer  transition  provisions? 

a.  Recordkeeping  Requirements  for  Engine 

and  Equipment  Manufacturers 
b»  Notification  Requirements  for 

Equipment  Manufacturers 

c.  Reporting  Requirements  for  Engine  and 
Equipment  Manufacturers 

d.  Labeling  Requireinents  for  Engine  and 
Equipment  Manufacturers 

4.  What  are  the  proposed  requirements 
associated  with  use  of  transition 
provisions  for  equipment  produced  by 
foreign  manufacturers? 

C.  Engine  and  Equipment  Small  Business 
Provisions  (SBREFA) 

1.  Nonroad  Diesel  Small  Engine 
Manufacturers 

a.  Lead  Time  Transition  Provisions  for 
Small  Engine  Manufacturers 

i.  What  the  Panel  Recommended 
ii.  What  EPA  Is  Proposing 

b.  Hardship  Provisions  for  Small  Engine 
Manufacturers 

i.  What  the  Panel  Recommended 
ii.  What  EPA  Is  Proposing  " 

c.  Other  Small  Engine  Manufacturer  Issues 
i.  What  the  Panel  Recommended 

ii.  What  EPA  Is  Proposing 

2.  Nonroad  Diesel  Small  Equipment 
Manufacturers 

a.  Transition  Provisions  for  Small 
Equipment  Manufacturers ' 

i.  What  the  Panel  Recommended  ^ 

ii.  What  EPA  Is  Proposing  ^ 

b.  Hardship  Provisions  for  Small 
Equipment  Manufacturers 

i.  Wltat  the  Panel  Recommended 
ii.  What  EPA  is  Proposing 

D.  Phase-In  Provisions 

E.  What  Might  Be  Done  To  Encourage 
Innovative  Technplogies? 

1.  Incentive  Prograni  for  Early  or  Very  Low 
Emission  Engines 

2.  Continuance  of  the  Existing  Blue  Sky 
Program 

F.  Provisions  for  Other  Test  and 
Measurement  Changes  . 

1.  Supplemental  Transient  Test 


2.  Cold  Start  Testing 

3.  Control  of  Smoke 

4.  Steady-State  Testing  = 
~5.  Maximum  Test  Speed 

6.  Improvements  to  the  Test  Procedures 

G.  Not-To-Exceed  Requirements  ■ 

H.  Certification  Fuel 

I.  Labeling  and  Notification  Requirements 

J.  Temporary  In-Use  "Compliance  Margins 

K.  Defect  Reporting 

L.  Rated  Power 

M.  Hydrocarbon  Measurement  and 

Definition 
N.  Auxiliary  Emission  Control  Devices  and 

-Defeat  Devices 

0.  Other  Issues 

■VIII.  Nonroad  Diesel  Fuel  Program: 

Compliance  and  Enforcement  Provisions 

A.  Fuel  Covered  and  Not  Covered  by  This 
Proposal 

1.  Covered  Fuel 

2.  Special  Fuel  Provisions -and  Exemptions 

a.  Fuel  Used  in  Military  Applications 

b.  Fuel  Used  in  Research  and  Development 

c.  Fuel  Used  in  Racing  Equipment 

d.  Fuel  for  Export 

B.  Additional  Requirements  for  Refiners 
and  Importers 

1 .  Transfer  of  Credits 

2.  Additional  Provisions  for  Importers  and 
Foreign  Refiners  Subject  to  the  Credit 
Provisions  or  Hardship  Provisions 

3.  Proposed.Provisions  for  Transmix 
Facilities 

4.  Highway  tir  Nonroad  Diesel  Fuel  Treated 
as  Blendstock  (DTAB) 

C.  Requirements  for  Parties  Downstream  of 
the  Refinery  or  Import  Facility 

1.  Product  Segregation  and  Contamination 

a.  The  Period  From  June  1,  2007  Through 
May  31,  2010 

b.  The  Period  From  June  1,  2010  Through 
May  31,  2014 

c.  After  May  31^2014 

2.  Diesel  Fuel  Pump  Labeling  To 
'    Discourage  Misfueling 

'  a.  Pump  Labeling  Requirements  2006 

b.  Pump  Labeling  Requirements  2007-2010 

c.  Pump  Labeling  Requirements  2010-2014 
*d.  Pump  Labeling  Requirements  Beginning 

June  1.2014 

e.  Nozzle  Size  Requirements  or  Other 
Requirements  To  Prevent  Misfueling 

3.  Use  of  Used  Motor  Oil  in  New  Nonroad 
Diesel  Equipment 

4.  Use  of  Kerosene  in  Diesel  Fuel 

5.  Use  qf  Diesel  Fuel  Additives 

6.  End  User  Requirements 

7.  Anti-Downgrading  Provisions 

D.  Diesel  Fuel  Sulfur  Sampling  and  Testing 
Requirements 

1.  Testing  Requirements 

a.  Test  Method  Approval,  Recordkeeping, 
and  Quality  Control  Requirements 

i.  How  Can  a  Given  Method  Be  Approved? 
Ii.  What  Information  Would  Have  To  Be 

Reported  to  the  Agency? 
iii.  What  Quality  Control  Provisions  Would 

Be  Required? 

b.  Requirements  To  Conduct  Fuel  Sulfur 
Testing. 

2.  Two  Part-Per-Million  Downstream 
Sulfur  Measurement  Adjustment 

3.  Sampling  Requirements 

4.  Alternative  Sampling  and  Testing 
Requirements  for  Imp^orters  of  Diesel 
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Fuel  Who  Transport  Diesel  Fuel  by 
Tanker  Truck 

E.  Fuel  Marker  Test  Method 

1.  How  Can  a  Given  Marker  Test  Method 
Be  Approved? 

2.  What  information  Would  Have  To  Be 
Reported  to  the  Agency? 

F.  Requirements  for  Recordkeeping. 
Reporting,  and  Product  Transfer 
Documents 

1.  Registration  of  Refiners  and  Importers 

2.  Application  for  Small  RePmer  Status 

3.  Applying  for  Refiner  Hardship  Relief 

4.  Applying  for  a  Non-Highway  Distillate 
Baseline  Percentage 

5.  Pre-Compliance  Reports 

6.  Annual  Compliance  Reports  and  Batch 
Reports  for  Refiners  and  Importers 

7.  Product  Transfer  Documents  (PTDs) 

a.  The  Period  From  lune  1.  2007  Through 
May  31.  2010 

b.  The  Period  from  June  I,  2010  Through 
May  31.2014 

c.  The  Period  After  May  31.  2014 

d.  Kerosene  and  Other  Distillates  To 
Reduce  Viscosity 

e.  Exported  Fuel 

f.  Additives 

8.  Recordkeeping  Requirements 

9.  Record  Retention 

G.  Liability  and  Penally  Provisions  for 
Noncompliance 

1.  General 

2.  What  Are  the  Proposed  Liability 
Provisions  for  Additive  Manufacturers 
and  Distributors,  and  Parties  That  Blend 
Additives  Into  Diesel  Fuel? 

a.  General 

b.  Liability  When  the  Additive  Is  ■ 
Designated  as  Complying  With  the  15 
ppm  Sulfur  Standard 

c.  Liability  When  the  Additive  Is 
Designated  as  Having  a  Possible  Sulfur 
Content  Greater  Than  15  ppm 

H.  How  Would  Compliance  With  the 
Sulfur  Standards  Be  Determined? 

IX.  Public  Participation 

A.  How  and  to  Whom  Do  I  Submit 
Comments? 

1.  Electronically 
i.  EPA  Dockets 
ii.  E-mail 

iii.  Disk  or  CD  ROM 

2.  By  Mail 

3.  By  Hand  Delivery  or  Courier 

B.  How  Should  I  Submit  CBI  to  the 
Agency? 

C.  Will  There  Be  a  Public  Hearing? 

D.  Comment  Period 

E.  What  Sbould  I  Consider  as  I  Prepare  My 
Comments  for  EPA? 

X.  Statutory  and  Executive  Order  Reviews 

A.  Executive  Order  12866:  Regulatory 
Planning  and  Review 

B.  Paperwork  Reduction  Act 

C.  Regulatory  Flexibility  Act  (RFA).  as 
Amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA).  5  U.S.C.  601  et.  seq 

1.  Overview 

2.  Background 

3.  Summary  of  Regulated  Small  Entities 

a.  Nonroad  Diesel  Engine  Manufacturers 

b.  Nonroad  Diesel  Equipment 
Manufacturers 

c.  Nonroad  Diesel  Fuel  Refiners 


d.  Nonroad  Diesel  Fuel  Distributors  and 
Marketers 

4.  Potential  Reporting.  Record  Keeping, 
and  Compliance 

5.  Relevant  Federal  Rules 

6.  Summary  of  SBREFA  Panel  Process  and 
Panel  Outreach 

a.  Significant  Panel  Findings 

b.  Panel  Process 

c.  Transition  Flexibilities 
i.  Nonroad  Diesel  Engines 

ii.  Nonroad  Diesel  Equipment 
iii.  Nonroad  Diesel  Fuel  Refiners 
iv.  Nonroad  Diesel  Fuel  Distributors  and 
Marketers 

D.  Unfunded  Mandates  Reform  Act 

E.  Executive  Order  13132:  Federalism 

F.  Executive  Order  13175:  Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

G.  Executive  Order  13045:  Protection  of 
Children  From  Environmental  Health 
and  Safety  Risks 

H.  Executive  Order  13211:  Actions  That 
Significantly  Affect  Energy  Supply. 
Distribution,  or  Use 

I.  National  Technology  Transfer 
Advancement  Act 

|.  Plain  Language 
XJ.  Statutory  Provisions  and  Legal  Authority 

I.  Overview 

Nonroad  diesel  engines  are  the  largest 
remaining  contributor  to  the  overall 
mobile  source  emissions  inventory.  We 
have  already  taken  steps  to  dramatically 
reduce  emissions  from  light-duty 
vehicles  and  heavy-duty  vehicles  and 
engines  through  the  Tier  2  and  2007 
highway  diesel  programs.'  With 
expected  growth  in  the  nonroad  sector, 
the  relative  emissions  contribution  from 
nonroad  diesel  engines  is  projected  to 
be  even  larger  in  futiire  years.  This 
proposed  rule  sets  out  emissions 
standards  for  nonroad  diesel  engines 
used  mainly  in  construction, 
agricultural,  industrial,  and  mining 
operations  that  will  achieve  reductions 
in  PM  and  NOx  emissions  levels  from 
today's  engines  in  excess  of  95%  and 
90%,  respectively.  Nonroad  diesel  fuel 
is  currently  unregulated.  This  proposal 
represents  the  first  time  nonroad  diesel 
fuel  will  be  regulated.  We  are  proposing 
to  reduce  sulfur  levels  in  nonroad  diesel 
fuel  by  more  than  99  percent  to  15  parts 
per  million  (ppm).  Taken  together, 
controls  included  in  this  proposal 
would  result  in  large  public  health  and 
welfare  benefits. 

The  proposed  standards  for  nonroad 
diesel  engines  and  sulfur  reductions  for 
nonroad  diesel  fuel  represent  a  dramatic 
step  in  emissions  control,  based  on  the 
use  of  advanced  emissions  control 
technology.  Until  the  mid-90's.  these 


•  See  65  FR  6698  (February  10.  2000)  and  66  FR 
5001  (January  18.  2001)  for  the  final  rules  regarding 
the  Tier  2  and  2007  highway  diesel  programs, 
respectively. 


engines  had  no  emissions  requirements. 
As  a  comparison,  cars  and  trucks  have 
been  subject  to  a  series  of  increasingly 
stringent  emissions  control  programs 
since  the  1970s.  In  terms  of  fuel  quality 
requirements,  nonroad  diesel  fuel  is 
currently  uncontrolled  at  the  Federal 
level.  EPA  has  already  issued  rules 
ending  these  disparities  for  diesel 
engines  used  in  highway  applications. 
Starting  in  2007,  these  engines  will  meet 
standards  of  the  same  level  of  stringency 
as  comparable  gasoline  vehicles,  based 
on  the  use  of  advanced  aftertreatment 
technologies  and  ultra  low  sulfur  diesel 
fuel  (containing  no  more  than  15  ppm 
sulfur).  This  proposal  is  largely  based 
on  the  performance  of  the  same 
advanced  aftertreatment  technologies, 
and  would  bring  nonroad  diesel  fuel  to 
the  same  15  ppm  cap  for  sulfur  that  will 
be  required  for  highway  diesel  fuel 
starting  in  2006.  We  believe  it  is  highly 
appropriate  to  propose  dramatic  steps 
forward  in  emissions  standards  and 
reductions  in  sulfur  levels  in  nonroad 
diesel  fuel.  As  discussed  throughout 
1  this  proposal,  such  steps  represent  a 
feasible  progression  in  the  application 
of  advanced  emissions  control 
technologies,  would  achieve  needed 
production  of  low  sulfur  diesel  fuel  to 
enable  the  advanced  emission  control 
technologies,  the  standards  are  cost- 
effective,  and  provide  very  large  public 
health  and  welfare  benefits. 

We  followed  certain  principles  when 
developing  the  elements  of  this 
proposal.  First,  the  program  must 
achieve  reductions  in  NOx.  SOx.  and 
PM  emissions  as  early  as  possible.  This 
includes  reductions  from  the  in-use  fleet 
of  nonroad  diesel  engines.  Second,  as 
we  did  in  the  2007  highway  diesel 
program,  we  are  treating  vehicles  and 
fuels  as  a  system  since  we  believe  this 
is  the  best  way  to  achieve  the  greatest 
emissions  reductions.  Third,  the 
implementation  of  low  sulfur 
requirements  for  nonroad  diesel  fuel 
must  in  no  way  interfere  with  the 
implementation  and  expected  benefits 
of  introducing  ultra  low  sulfur  fuel  in 
the  highway  market,  as  required  by  the 
2007  highway  diesel  program.  Lastly,        ' 
the  program  must  provide  sufficient 
lead  time  to  allow  die  integration  of 
advanced  emissions  control 
technologies  from  the  highway  sector 
onto  nonroad  diesel  engines  as  well  as 
the  expansion  of  ultra  low  sulfur  fuel 
production  to  the  nonroad  market. 

This  proposal  sets  out  new  engine 
exhaust  emissions  standards,  emissions 
test  procedures,  including  not-to-exceed 
requirements,  for  nonroad  engines,  and 
sulfur  control  requirements  for  nonroad, 
locomotive,  and  marine  diesel  fuel.  The 
proposed  exhaust  standards  would  ^ 


^    I 
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result  in  particulate  matter  (PM)  and 
nitrogen  oxide  (NOx)  emissions  levels 
that  are  in  excess  of  95  percent  and  90 
percent,  respectively,  below  comparable 
levels  in  effect  today.  They  will  begin  to 
take  effect  in  the  2008  model  year,  with 
a  phase-in  of  standards  across  five 
different  engine  power  rating  groupings. 
New  engine  emissions  test  procedures 
are  proposed  to  take  effect  with  these 
new  standards  to  better  ensiure 
emissions  control  over  real-world 
engine  operation  and  to  help  provide  for 
effective  compliance  determination. 
Diesel  fuel  used  in  nonroad,  locomotive, 
and  marine  applications  would  meet  a 
500  ppm  cap  starting  in  Jime  2007,  a 
reduction  of  approximately  90%.  There 
are  large  benefits  to  taking  this  first 
sulfur  reduction  action,  especially  in  the 
reduction  of  particulate  matter  from  the 
in-use  fleet.  In  2010,  sulfur  levels  in^    . 
nonroad  diesel  fuel  (though  not 
locomotive  or  marine  diesel  fuel)  would 
meet  a  15  ppm  cap,  for  a  total  reduction 
of  over  99%.  While  there  are  important 
health  and  welfare  benefits  associated 
with  the  reduction  from  500  ppm  to  15 
ppm,  the  main  benefit  will  be  to 
facilitate  the  introduction  of  advanced 
aftertreatment  devices  on  nonroad 
engines,  which  would  in  turn  lead  to 
significant  benefits.  We  are  also  seeking 
comment  on  and  seriously  considering 
applying  the  15  ppm  cap  to  locomotive 
and  marine  diesel  fuel. 

The  requirements  in  this  proposal 
would  result  in  substantial  benefits  to, 
public  health  and  welfare  and  the 
environment  through  significant 
reductions  in  emissions  of  NOx  and  PM. 
as  well  as  nonmethane  hydrocarbons 
(NMHC),  carbon  monoxide  (CO),  sulfur 
oxides  (SOx)  and  air  toxics.  We  project 
that  by  2030,  this  program  would  reduce 
annual  emissions  of  NOx,  and  PM  by 
827.000.  and  127,000  tons,  respectively. 
These  annual  emission  reductions 
would  prevent" 9,600  premature  deaths, 
over  8,300  hospitalizations,  and  almost 
a  million  work  days  lost,  among 
quantifiable  benefits.  The  overall 
quantifiable  benefits  of  this  rule  wbuld 
be  approximately  $81  billion  annually 
by  2030.  Costs  for  both  the  engine  and 
fuel  requirements' would  be  significantly 
less,  at  approximately  $1.5  billion 
annually. 

A.  What  Is  EPA  Proposing? 

This  proposal  is  a  further  step  in 
EPA's  long-term  program  to  control 
emissions  from  nonroad  diesel  engines. 
The  EPA  has  taken  measures  to  reduce 
harmful  emissions  from  nonroad  diesel 
engines  in  two  past  regulatory  actions. 
A  1994  final  rule,  developed  uhder 
provisions  of  section  213  of  the  Clean 
Air  Act,  set  initial  emissions  standards 


for  new  nonroad  diesel  engines  greater 
than  50  hp  (59  FR  31306,  June  17,  1994). 
These  standards  gained  modest 
reductions  in  NOx  emissions  and  are 
referred  to  as  EPA's  "Tier  1"  standards. 
for  large  nonroad  engines.  A  subsequent 
final  rule  published  in  1998  set  more 
stringent  Tier  2  and  Tier  3  standards  for 
these  engines,  as  well  as  Tier  1  and  Tier 
2  standards  for  the  nonroad  diesel 
engines  imder  50  hp  (63  FR  56968, 
October  23, 1998).  Nonroad  diesel  fuel 
quality  is  not  presently  regulated  by  the. 
EPA. 

We  also  expressed  our  intent  in  the 
1998  final  rule  to  continue  evaluating 
the  rapidly  changing  state  of  diesel 
emissions  control  technology,  and  to 
perform  a  review  in  the  2001  timeframe 
of  the  technological  feasibility  of  the 
Tier  3  standards,  and  of  the  Tier  2 
standards  for  engines  rated  under  50  hp. 
This  review  was  completed  in  2001  and 
documented  in  an  EPA  staff  technical 
paper  that  confirmed  the  feasibility  of 
those  standards,  finding  that  the  number 
of  potential  control  options  had 
expanded  sioce  the  1998  final  rule  to 
include  new  technologies  and  more 
effective  application  of  existing 
technologies.^ 

There  are  two  basic  parts  to  this-      • 
proposed  program:  (1)  New  exhaust 
emission  standard&end  test  procedures 
for  nonroad  diesel  engines,  and  (2)  new 
sulfur  limits  for  nonroad,  locomotive, 
and  marine  diesel  fuel.  The  systems 
approach  of  combining  the  engine  and 
fuel  standards  into  a  single  program  is 
critical  to  the  success  of  our  overall 
efforts  to  reduce  emissions,  because  the 
emission  standards  will  not  be  feasible 
without  the  fuel  change.  This  proposal 
is  largely  based  on  the  2007  highway 
diesel  program. 

We  looked  at  a  number  of  alternative 
program  options,  as  discussed  in  more 
detail  in  section  VI  below  and  chapter 
12  of  the  draft  Regulatory  Impact 
Analysis  (RJA).  For  example,  we 
analyzed  a  program  that  would  require 
refiners  to  produce  15  ppm  nonroad 
diesel  fuel  starting  in  2008,  with 
appropriate  engine  standards  phased-in 
beginning  in  2009.  Many  of  these 
alternatives  provided  a  very  similar 
level  of  projected  emissions  control  and 
health  and  welfare  benefits  as  our 
proposed  program.  However,  taking  into 
accoimt  the  need  for  appropriate  lead 
time,  achieving  the  greatest  possible 
emissions  reductions  as  early  as 
possible,  and  the  interactibn  of 
requirements  in  this  proposal  with 
existing  highway  diesel  engine 


?  "Nonroad  Diesel  Emissions  Standards  Staff 
Technical  Paper".  EPA420-R-01-052.  October 
2001. 


envirbnmental  programs,  we  believe  our 
proposed  program  provides  the  best 
opportunity  for  achieving  all  of  pur 
goals,  as  described  above,  including 
timely  and  significant  emissions 
reductions  from  nonroad  diesel  engines 
and  the  associated  introduction  of  ultra 
low  sulfur  nonroad  diesel  fuel.  We  are  J 
asking  for  comments  on  the  alternatives 
discussed  in  this  proposal. 

The  elements  of  the  rule  are  outlined 
below.  Detailed  provisions  and 
justifications  for  our  proposed  rule  are 
discussed  in  subsequent  sections  and 
the  draft  RIA. 

1 .  Nonroad  Diesel  Engine  Emission 
Standards 

Today's  action  proposes  standards  for 
nonroad  diesel  engines  ranging  from  3 
to  over  3,000  horsepower.  Applicable 
emissions  standards  are  determined  by 
year  for  each  of  five  engine  power  band 
categories.  For  engines  less  than  25  hp, 
we  are  proposing  new  engine  standards 
for  PM  (0.30  g/bhp-hr)  and  CO  (4.9  g/ 
bhp-hr)  to  go  along  with  existing  NOx 
standards  beginning  in  2008.  For 
engines  between  25-75  hp,  we  are 
proposing  standards  reflecting 
approximately  50%  reduction  in  PM 
control  from  today's  engines  applicable 
in  2008.  Then,  starting  in  2013.  PM 
standards  of  0.02  g/bhp-hr  and  NOx 
standards  of  3.5  g/bhp-hr  would  apply. 
.  For  engines  between  75-175  hp.  the 
proposed  standards  would  be  0.01  g/ 
bhp-hr  for  PM,  0.30  g/bhp-hr  for  NOx. 
and  0.14  g/bhp-hr  for  HC  begitming  in 
2012.  These  same  standards  would 
apply  for  both  engines  between  1 75-750 
hp  and  greater  than  750  hp  starting  in 
2011.  These  PM,  NOx,  and  NMHC 
standards  are  similar  in  stringency  to 
the  final  standards  included  in  the  2007 
highway  diesel  program  and  are 
expected  to  require  the  use  of  high- 
efficiency  aftertreatment  systems  to 
ensure  compliance.  Thus,  virtually  all 
nonroad  diesel  engines  after  2013  would 
likely  be  using  advanced  aftertreatment 
systems.  We  are  phasing  in  many  of 
these  proposed  standards  over  a  period 
o"f  tlnee  years  in  order  to  address  lead 
time,  workload,  and  feasibifity 
considerations. 

We  are  also  proposing  to  continue  the 
averaging,  banking,  and  trading  nonroad 
emissions  credits  provisions  to 
demonstrate  compliance  with  the 
standards.  In  addition,  we  are  proposing- 
to  include  turbocharged  diesels  in  the 
existing  prohibition  on  crankcase 
emissions,  effective  in  the  same  year 
that  the  proposed  Tier  4  standards  first 
apply  in  each  power  category.  More 
specific  information  on  the  proposed 
standards  can  be  found  in  section  III 
below. 

\ 
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To  better  ensure  the  benefit.s  of  the 
standards  are  realized  in-use  and 
throughQut  the  useful  life  of  these 
engines,  we  are  also  proposing  new  test 
procedures  and  related  certification 
requirements.  We  believe  the  new 
supplemental  transient  test,  Constant 
Speed  Variable  Load  transient  duty 
cycle,  cold  start  transient  test,  and  not- 
to-exceed  test  procedures  and  standards 
will  all  help  achieve  our  goal.  This  is  a 
significant  and  important  aspect  of  this 
proposal  that  would  bring  greater 
conHdence  and  certainty  to  the 
compliance  program. 

The  proposal  also  includes  provisions 
to  facilitate  the  transition  to  the  new 
engine  and  fuel  standards  and  to 
encourage  the  early  introduction  of 
clean  technologies.  We  are  also 
including  proposed  adjustments  to 
various  fuel  and  engine  testing  and 
compliance  requirements.  These 
provisions  are  described  further  in 
sections  III,  IV,  and  VI. 

2.  Nonroad,  Locomotive,  and  Marine 
Diesel  Fuel  Quality  Standards 

We  are  proposing  that  sulfur  levels  for 
nonroad  diesei  fuel  be  reduced  from 
current  uncontrolled  levels  ultimately  to 
15  ppm,  though  we  are  proposing  an 
interim  cap  of  500  ppm.  Beginning  Jiuie 
1,  2007,  refiners  would  therefore  be 
required  to  produce  nonroad, 
locomotive,  and  marine  diesei  fuel  that 
meets  a  maximum  sulfur  level  of  500 
ppm.  This  does  not  include  diesei  fuel 
for  home  heating,  industrial  boiler,  or 
stationary  power  uses  or  diesei  fuel 
used  in  aircraft.  We  estimate  there  are 
significant  health  and  welfare  benefits 
associated  with  this  proposed  reduction, 
including  reductions  in  sulfate 
emissions  and  reduced  engine  operating 
expenses.  Then,  beginning  in  Jime  1 , 
2010.  fuel  used  for  nonroad  diesei 
applications  (excluding  locomotive  and 
marine  engines)  is  proposed  to  meet  a 
maximum  sulfur  level  of  15  ppm,  since 
all  2011  and  later  model  year  nonroad 
diesel-fueled  engines  with 
aftertreatment  must  be  refueled  with 
this  new  ultra  low  sulfur  diesei  fuel. 
This  sulfur  standard  is  based  on  our 
assessment  of  the  impact  of  sulfur  on 
advanced  exhaust  emission  control 
technologies  and  a  corresponding 
assessment  of  the  feasibility  of  ultra  low 
sulfur  fuel  production  and  distribution. 
We  are  also  asking  for  comment  on 
bringing  sulfur  levels  for  locomotive 
and  marine  fuel  to  15  ppm  in  2010  and 
note  that  we  anticipate  beginning  the 
process  of  developing  new  engine 
controls  for  these  two  sources  in  2004. 
This  proposal  includes  a  combination  of 
provisions  available  to  refiners, 
especially  small  refiners,  to  ensure  a 


smooth  transition  to  ultra  low  sulfur 
noiu°oad  diesei  fuel. 

In  addition,  this  proposal  includes 
unique  provisions  for  implementing  the 
ultra  low  sulfur  diesei  fuel  program  in 
the  State  of  Alaska.  We  are  also 
proposing  that  certain  U.S.  territories  be 
excluded  from  both  the  nonroad  engine 
standards  and  diesei  fuel  standards. 
Similar  actions  were  taken  as  part  of  the 
2007  highway  diesei  program. 

The  compliance  provisions  for 
ensuring  diesei  fuel  quality  are 
essentially  consistent  with  those  that 
have  been  in  effect  since  1993  for 
highway  diesei  fuel,  reflecting  updated 
requirements  that  were  included  in  the 
2007  highway  diesei  program. 
Additional  compliance  provisions  are 
proposed  for  the  transition  years  of  the 
program  concerning  the  interaction  of 
the  nonroad,  locomotive,  and  marine 
sulfur  control  requirements  with 
existing  highway  diesei  sulfur  control 
provisions.  These  provisions  could  also 
help  discourage  misfueling  of  nonroad 
equipment  utilizing  high-efficiency 
aftertreatment  devices.  The  proposed 
compliance  requirements  include 
provisions  that  would  prohibit 
equipment  operators  from  fueling  their 
machines  with  higher  siUfur  fuels  after 
completion  of  the  shift  to  lower  sulfur 
nonroad  diesei  fuels,  regardless  of  the 
age  of  their  equipment. 

B.  Why  Is  EPA  Making  This  Proposal? 

1.  Nonroad.  Locomotive,  and  Marine 
Diesels  Contribute  to  Serious  Air 
Pollution  Problems 

As  discussed  in  detail  in  section  n 
and  chapter  2  and  3  of  draft  RIA, 
emissions  from  nonroad,  locomotive, 
and  marine  diesei  engines  contribute 
greatly  to  a  number  of  serious  air 
pollution  problems,  and  these  emissions 
would  have  continued  to  do  so  into  the 
future  absent  further  controls  to  reduce 
them.  First,  these  engines  contribute  to 
the  health  and  welfare  efiects  associated 
with  ozone,  PM,  NOx,  SOx,  and  volatile 
organic  compounds  (VOCs),  including 
toxic  compounds  such  as  formaldehyde. 
These  adverse  effects  include  premature 
mortality,  aggravation  of  respiratory  and 
cardiovascular  disease  (as  indicated  by 
increased  hospital  admissions  and 
emergency  room  visits,  school  absences, 
work  loss  days,  and  restricted  activity 
days),  changes  in  limg  function  and 
increased  respiratory  symptoms, 
changes  to  lung  tissues  and  structures, 
altered  respiratory  defense  mechanisms, 
chronic  bronchitis,  and  decreased  lung 
function.'*'  Second  and  importantly,  in 


addition  to  its  contribution  to  ambient 
PM  inventories,  diesei  exhaust  is  of 
specific  concern  because  it  has  been 
judged  to  likely  pose  a  lung  cancer 
hazard  for  humans  as  well  as  a  hazard 
from  noncancer  respiratory  effects.  The 
Agency  has  classified  diesei  exhaust  as 
likely  to  be  carcinogenic  to  humans  by- 
inhalation  at  environmental  exposures. 
Third,  ozone  and  PM  cause  significant 
public  welfare  harm.  Specifically,  ozone 
causes  damage  to  vegetation  which 
leads  to  economic  crop  and  forestry 
losses,  as  well  as  harm  to  national  parks, 
wilderness  areas,  and  other  natural 
systems.  PM  causes  damage  to  materials 
and  soiling  of  commonly  used  building 
materials  and  culturally  important  items 
such  as  statues  and  works  of  art.  Foiuth. 
NOx,  SOx  and  direct  emissions  of  PM 
contribute  to  substantial  visibility 
impairment  in  many  parts  of  the  U.S. 
where  people  live,  work,  and  recreate, 
including  mandatory  Federal  Class  I 
areas.  Finally,  NOx  emissions  from 
nonroad  diesei  engines  contribute  to  the 
acidification,  nitrification  and 
eutrophication  of  water  bodies. 

Millions  of  Americans  live  in  areas 
with  unhealthful  air  quality  that  may 
endanger  public  health  and  welfare  [i.e., 
levels  not  requisite  to  protect  the  public 
health  with  an  adequate  margin  of 
safety).  Based  upon  data  for  1999-2001, 
there  are  291  counties  that  are  violating 
the  S-hoiu-  ozone  NAAQS,  totaling  111 
million  people.  In  addition,  at  least  65 
million  people  in  129  counties  live  in 
areas  where  annual  design  values  of 
ambient  PM2  5  violate  the  PM2  5 
NAAQS.  There  are  an  additional  9 
million  people  in  20  counties  where 
levels  above  the  PM2  5  NAAQS  are  being 
measured,  but  the  data  are  incomplete. 
Without  emission  reductions  from  the 
proposed  new  standards  for  nonroad 
engines,  there  is  a  significant  future  risk 
that  32  counties  with  47  million  people 
across  the  country  may  violate  the  8- 
hour  ozone  national  ambient  air  quality 
standard  (NAAQS)  in  2030,  based  on 
our  modeling.  Similarly,  modeled  PMz^ 
concentrations  in  107  counties  where  85 
million  people  live  are  above  specified 
levels  in  2036.  An  additional  64  million 
people  are  projected  to  live  in  counties 


'  U.S.  EPA  (1996)  Air  Quality  Criteria  for 
Particulate  Matter— Volumes  1. 11,  and  III,  EPA 
Office  of  Research  and  Oevelopment,  National 


Center  for  Environniental  Assessment.  July  1996. 
Report  No.  EPA/600/P-95/001aF.  EPA/600/P-95/ 
OOlbF.  EPA/60O/P-95/001cF. 

♦U.S.  EPA  (2002),  Air  Quality  Criteria  for 
Particulate  Matter — Volumes  I  and  U  (Third 
External  Review  Draft).  This  material  is  available 
electronically  at  http://cfpub.epa.gov/ncea/cfm/ 
partmatt.cfm. 

'  U.S.  EPA  (1996)  Air  Quality  Criteria  for  Orone 
.and  Related  Photochemical  Oxidants.  EPA  Office  of 
Research  and  Development.  National  Center  for 
Environmental  Assessment,  fuly  1996.  Report  No. 
EPA/600/P-93/004aF.  The  document  is  available  on 
the  Internet  at  http://www.epa.gov/ncea/ozone.htm. 


within  10  percent  of  the  PM2.S  standard 
in  2030,  and  44  million  people  are 
projected  to  live  in  counties  within  10 
percent  of  the  level  of  the  B-hoiu 
standard  in  2030.  Thus,  our  analyses 
show  that  these  coimties  face  a 
significant  risk  of  exceeding  or  failing  to 
maintain  the  PM2  s  and  the  8-hour  ozone 
NAAQS  without  significant  additional 
controls  between  2007  and  2030. 

Federal,  State  and  local  governments 
.  are  working  to  bring  ozone  and 
particulate  levels  into  compliance  with 
the  NAAQS  through  State 
Implementation  Plan  (SIP)  attainment 
and  maintenance  plans,  and  to  ensure 
that  future  air  quality  reaches  and 
continues  to  achieve  these  health-  and 
.welfare-based  standards.  The  reductions 
in  this  proposed  rulemaking  will  play  a 
critical  part  in  these  important  efforts  to 
attain  and  maintain  the  NAAQS.  In 
addition,  reductions  from  this  action 
will  also  reduce  public  health  and 
welfare  effects  associated  v«th 
maintenance  of  the  1-hour  ozone  and 
PMio  NAAQS. 

Emissions  from  nonroad,  locomotive, 
and  marine  diesei  engines  account  for 
substantial  portions  of  the  country's 
ambient  PM  and  NOx  levels.  NOx  is  a 
key  precursor  to  ozone  and  PM 
formation.  We  estimate  that  these 
engines  account  for  about  ten  percent  of 
total  NOx  emissions  and  about  ten 
percent  of  total  PM  emissions.  These 
proportions  are  even  higher  in  some 
urban  areas,  where  these  engines 
contribute  up  to  19  percent  of  the  total 
NOx  emissions  and  up  to  18  percent  of 
the  total  PM  emissions  inventory.  Over 
time,  the  relative  contribution  of  these 
diesei  engines  to  air  quality  problems 
will  go  even  higher  unless  EPA  takes 
action  to  further  reduce  pollution  levels. 
For  example,  EPA  has  already  taken 
steps  to  bring  emissions  levels  from 
light-duty  and  heavy-duty  vehicles  and 
engines  to  near-zero  levels  by  the  end  of 
this  decade.  The  PM  and  NOx  stand»-ds 
for  nonroad,  locomotive,  and  marine 
.   diesei  engines  in  this  proposal  would 
have  a  substantial  impact  on  emissions. 
By  2030,  NOx  emissions  from  these 
diesei  engines  under  today's  standards 
will  be  reduced  by  827,000  tons,  and 
PM  emissions  will  decline  by  about 
127,000  tons,  dramatically  reducing  this 
source  of  NOx  and  PM  emissions.  Urban 
areas,  which  include  many  poorer 
neighborhoods,  can  be 
disproportionately  impacted  by  such 
diesei  emissions,  and  these 
neighborhoods  will  thus  receive  a 
relatively  larger  portion  of  the  benefits 
expected  from  proposed  emissions 
controls.  Diesel  exhaust  is  of  special 
concern  because  it  is  associated  with 
increased  risk  of  lung  cancer  and 


respiratory  disease.  EPA  recently  issued 
its  Health  Assessment  Document  for 
Diesel  Exhaust.**  The  Agency  has 
classified  diesei  exhaust  as  likely  to  be 
carcinogenic  to  humans  by  inhalation  at 
environmental  exposures.  State  and 
local  governments,  in  their  efforts  to 
protect  the  health  of  their  citizens  and 
comply  with  requirements  of  the  Clean 
Air  Act  (CAA  or  "the  Act"),  have 
recognized  the  need  to  achieve  major 
reductions  in  diesei  PM  emissions,  and 
have  been  seeking  Agency  action  in 
setting  stringent  new  standards  to  bring 
this  about.' 

2.  Technology  and  Fuel  Based  Solutions 

Although  the  air  pollution  fttjm 
nonroad  diesei  exhaust  is  challenging, 
we  believe  they  can  be  addressed 
through  the  application  of  high- 
efficiency  emissions  control 
technologies.  As  discussed  in  much 
greater  detail  in  section  III,  the 
development  of  diesei  emissions  control 
technology  has  advanced  in  recent  years 
so  that  very  large  emission  reductions 
(in  excess  of  90  percent)  are  possible, 
especially  through  the  use  of  catalytic 
emission  control  devices  installed  in  the 
nonroad  equipment's  exhaust  system" 
and  integrated  with  the  engine  controls. 
These  devices  are  often  referred  to  as 
"exhaust  emission  control"  or 
"aftertreatment"  devices.  Exhaust 
emission  control  devices,  in  the  form  of 
the  well-known  catalytic  converter, 
have  been  used  in  gasoline>fueled 
automobiles  for  28  years. 

Based  on  the  Clean  Air  Act 
requfrements  in  section  213,  we  are 
proposing  stringent  new  emission 
standards  that  will  result  in  the  use  of 
these  diesei  exhaust  emission  control 
devices.  We  are  also  proposing  changes 
to  nonroad  diesei  fuel  quality  standards, 
under  section  211(c)  of  the  Act,  in  order 
to  enable  these  high-efficiency 
technologies. 

To  meet  the  proposed  new  standards, 
applieation  of  high-efficiency  exhaust 
emission  controls  for  both  PM  and  NOx 
will  be  needed  for  most  engines.  High- 
efficiency  PM  exhaust  emission  control 


6  U.S.  EPA  (2002)  Health  Assessiaent  Document 
for  Diesel  Engine  Exhaust.  EPA/600/8-90/057F 
Office  of  Research  and  Development.  Washington 
E)C.  This  document  is  available  electronically  at 
http://cfpub.epa.gov/ncea/cfm/ 
recordisplay.cfm  ?deid=29060. 

'For  example,  see  letters  dated  April  9,  2002, 
from  Agency  Secretary  of  California  EPA, 
Commissioner  of  NV  State  DEC,  and  Commissioner 
of  Texas  NRCC  to  Governor  Whitman;  dated 
January  28,  2003  from  Western  Regional  Air 
Partnership  to  Governor  Whitman,  and  dated 
December  17.  2002,  from  State  and  Territorial  Air 
Pollution  Program  Administrators  and  Association 
of  Local  Air  Pollution  Control  Officials  and 
Northeast  States  for  Coordinated  Air  Use 
Mangement  (and  other  organizations). 


technology  has  been  available  for 
several  years.  This  technology  has 
continued  to  improve  over  the  years, 
especially  with  respect  to  durability  and 
robust  operation  in  use.  It  has  also 
proved  extremely  effective  in  reducing 
exhaust  hydrocarbon  emissions. 
Thousands  of  such  systems  are  now  in 
use,  especially  in  Europe.  It  is  the  same 
technology  we  expect  to  be  applied  to 
meet  the  PM  standards  in  the  2007 
heavy-duty  highway  diesei  engine  rule. 
However,  as  discussed  in  detail  in 
section  ID,  these  systems  are  very 
sensitive  to  sulfur  in  the  fuel.  -For  the 
technology'  to  be  viable  and  capable  of 
meeting  the  standards,  we  believe  it  will 
require  diesei  fuel  with  sulfur  content 
capped  at  the  15  ppm  level. 

Similarly,  high-efficiency  NOx 
exhaust  emission  control  technology' 
will  be  needed  if  nonroad  diesei  engines 
are  to  attain  the  proposed  standards. 
This  is  the  same  technology  that  we 
anticipate  will  be  applied  to  heavy-duty 
highway  diesei  engines  to  meet  the  NOx 
standards  included  in  the  2007  highway 
diesei  program.  This  technologv',  like 
the  PM  technology,  is  dependant  on  the 
15  ppm  maximum  nonroad  diesei  fuel 
levels  being  proposed  in  this  action  in 
order  to  be  feasible  and  capable  of 
achieving  the  standards.  Similar  high- 
efficiency  NOx  exhaust  emission  control 
technology  has  been  quite  successful  in 
gasoline  direct  injection  engines  that 
operate  with  an  exhaust  composition 
fairly  similar  to  diesei  exhaust  and  is 
expected  to  be  used  to  meet  the  2007 
and  later  heavy-duty  highway  diesei 
standards.  As  discussed  in  section  III, 
application  of  this  technology  to 
nonroad  diesels  has  some  additional 
engineering  challenges.  In  that  section, 
we  discuss  the  current  status  of  this 
technology  as  well  as  the  major 
development  issues  still  to  be  addressed 
and  the  development  steps  that  can  be 
taken.  With  the  lead-time  available  and 
the  introduction  of  ultra  low  sulfur 
nonroad  diesei  fuel,  we  are  confident 
the  proposed  application  of  this 
technology  to.nonroad  diesels  would 
proceed  at  a  reasonable  rate  of  progress 
and  will  result  in  systems  capable  of 
achieving  the  standards. 

This  viewns  further  supported  by  the 
fact  that  manufacturers  are  already 
working  on  developing  high-efficiency 
aftertreatment  devices  in  order  to  have 
them  available  for  introduction  on 
highway  diesei  engines  by  2007.  EPA 
issued  a  progress  report  in  June  2002 
'which  discussed  our  findings  that 
industry  was  making  substantial 
progress  in  developing  these  devices. 
Additionally,  the  Clean  Diesel 
Independent  Review  Panel  issued  a 
report  in  October  2002  on  similar 
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questions  and  concluded  that,  while 
technical  issues  remain,  there  were  no 
technical  hurdles  identified  that  would 
prevent  market  introduction  of  high- 
efficiency  aftertreatment  devices  on 
schedule. 

The  need  to  reduce  sulfur  in  nonroad 
diesel  fuel  is  driven  by  the  requirements 
of  the  exhaust  emission  control 
technology  that  we  project  will  be 
needed  to  meet  the  proposed  standards 
for  most  nonroad  diesel  engines.  The 
challenge  in  accomplishing  the  sulfur 
reduction  is  driven  by  the  capacity  to 
implement  the  needed  refinery 
modifications,  and  by  the  costs  of 
making  the  modifications  and  running 
the  equipment.  Today,  a  number  of 
refiners  are  acting  to  provide  low  sulfur 
diesel  to  some  markets.  We  believe  that 
controlling  the  sulfur  content  of 
highway  diesel  fuel  to  the  15  ppm  level 
is  necessary,  feasible,  and  cost-effective. 

Additionally,  there  are  health  and 
welfare  benefits  associated  with  the 
initial  step  of  reducing  the  sulfur  level 
of  nonroad,  locomotive,  and  marine 
diesel  fuel  to  500  ppm.  This  proposed 
action  will  provide  dramatic,  immediate 
reductions  in  direct  sulfate  PM  and  SO2 
emissions  from  the  in-use  fleet.  As 
described  in  this  proposal,  we  believe 
this  fuel  control  strategy  is  a  cost- 
.  effective  air  quality  solution  as  well. 

a.  Basis  for  Action  Under  the  Clean  Air 
Act 

Section  213  of  the  Act  gives  us  the 
authority  to  establish  emissions 
standards  for  nonroad  engines  and 
vehicles.  Section  213(a)(3J  authorizes 
the  Administrator  to  set  standards  for 
NOx,  VOCs.  or  carbon  monoxide,  to 
reduce  ambient  levels  of  ozone  and 
carbon  monoxide  which  "standards 
shall  achieve  the  greatest  degree  of 
emission  reduction  achievable  through 
the  application  of  technology  which  the 
Administrator  determines  will  be 
available  for  the  engines  or  vehicles." 
As  part  of  this  determination,  the 
Administrator  must  give  appropriate 
consideration  to  cost,  lead  time,  noise, 
energy,  and  safety  factors  associated 
with  the  application  of  such  technology. 
Section  213(a)(4)  authorizes  the 
Administrator  to  establish  standards  to 
control  emissions  of  pollutants  which 
"may  reasonably  be  anticipated  to 
endanger  public  health  and  welfare". 
Here,  the  Administrator  may  promulgate 
regulations  that  are  deemed  appropriate 
for  new  nonroad  vehicles  and  engines 
which  cause  or  contribute  to  such  air 
pollution,  taking  into  account  costs, 
noise,  safety,  and  energy  factors.  EPA 
believes  the  proposed  controls  for  PM  in 
today's  rule  would  be  an  appropriate 


exercise  of  EPA's  discretion  under  the 
authority  of  section  213(a)(4). 

We  believe  the  evidence  provided  in 
section  III  and  the  Draft  Regulatory 
Impact  Analysis  (RIA)  indicates  that  the 
stringent  emission  standards  proposed 
today  are  feasible  and  reflect  the  greatest 
degree  of  emission  reduction  achievable 
in  the  model  years  to  which  they  apply. 
We  have  given  appropriate 
consideration  to  costs  in  proposing 
these  standards.  Our  review  of  the  costs 
and  cost-effectiveness  of  these  standards 
indicate  that  they  will  be  reasonable  and 
comparable  to  the  cost -effectiveness  of 
other  emission  reduction  strategies  that 
have  been  required,  or  could  be  required 
in  the  future.  We  have  afso  reviewed 
and  given  appropriate  consideration  to 
the  energy  factors  of  this  rule  in  terms 
of  fuel  efficiency  and  effects  on  diesel 
fuel  supply,  production,  and 
distribution,  as  discussed  below,  as  well 
as  any  safety  factors  associated  with 
these  proposed  standards. 

The  information  in  section  II  and 
chapter  2  of  the  draft  RIA  regarding  air 
quality  and  the  contribution  of  nonroad, 
locomotive,  and  marine  diesel  engines 
to  air  pollution  provides  strong 
evidence  that  emissions  from  such 
engines  significantly  and  adversely 
impact  public  health  or  welfare.  First,  as 
noted  earlier,  there  is  a  significant  risk 
that  several  areas  will  fail  to  attain  or 
maintain  compliance  with  the  NAAQS 
for  8-hour  ozone  concentrations  or  for 
PM2.5  concentrations  during  the  period 
that  these  new  vehicle  and  engine 
standards  will  be  phased  into  the 
vehicle  population,  and  that  nonroad, 
locomotive,  and  marine  diesel  engines 
contribute  to  such  concentrations,  as 
well  as  to  concentrations  of  other 
NAAQS-related  pollutants.  This  risk 
will  be  significantly  reduced  by  the 
standards  adopted  today,  as  also  noted 
above.  Howevfer,  the  evidence  indicates 
that  some  risk  remains  even  after  the 
reductions  achieved  by  these  new 
controls  on  nonroad  diesel  engine.^  and 
nonroad.  locomotive,  and  marine  diesel 
fuel.  Second,  EPA  believes  that  diesel 
exhaust  is  likely  to  be  carcinogenic  to 
humans.  The  risk  associated  with 
exposure  to  diesel  exhaust  includes  the 
particulate  and  gaseous  components 
among  which  are  benzene, 
formaldehyde,  acetaldehyde,  acrolein, 
and  1,3-butadiene,  all  of  which  are 
known  or  suspected  human  or  animal 
carcinogens,  or  have  serious  noncancer 
health  effects.  Third,  emissions  from 
nonroad  diesel  engines  (including 
locomotive  and  marine  diesel  engines) 
contribute  to  regional  haze  and  " 
impaired  visibility  across  the  nation,  as 
well  as  acid  deposition.  POM 
deposition,  eutrophication  and 


nitrification,  all  of  which  are  serious 
environmental  welfare  problems. 

EPA  has  already  found  in  previous 
rules  that  emissions  from  new  nonroad 
diesel  engines  contribute  to  ozone  and 
carbon  monoxide  (CO)  concentrations  in 
more  than  one  area  which  has  failed  to 
attain  the  ozone  and  carbon  monoxide 
NAAQS.  59  PR  31306  (June  1,7.  1994). 
EPA  has  also  previously  determined 
that  it  is  appropriate  to  establish 
standards  for  PM  from  new  nonroad 
diesel  engines  under  section  213(a)(4), 
and  the  additional  information  on  diesel 
exhaust  carcinogenicity  noted  above 
reinforces  this  finding.  In  addition,  we 
have  already  found  that  emissions  from 
nonroad  engines  sigiiificantly  contribute 
to  air  pollution  that  may  reasonably  be 
anticipated  to  endanger  public  welfare 
due  to  regional  haze  and  visibility 
impairment.  67  FR  68242, 68243  (Nov. 
8,  2002).  We  find  here,  based  on  the 
information  in  section  II  of  this 
preamble  and  chapter  2  of  the  draft  RIA, 
that  emissions  from  the  new  nonroad 
diesel  engines  covered  by  this  proposal 
likewise  contribute  to  regional  haze  and 
to  visibility  impairment  that  may 
reasonably  be  anticipated  to  endanger 
public  welfare.  Taken  together,  these 
findings  indicate  the  appropriateness  of 
the  nonroad  diesel  engine  standards 
proposed  today  for  purposes  of  section 
213(a)(3)  and  (4)  of  the  Act. 

Section  211(c)  of  the  CAA  allows  us 
to  regulate  fuels  where  emission 
products  of  the  fuel  either:  (1)  Causfe  or 
contribute  to  air  pollution  that 
reasonably  may  be  anticipated  to 
endanger  public  health  or  welfare,  or  (2) 
will  impair  to  a  significant  degree  the 
performance  of  any  emission  control 
device  or  system  which  is  in  general 
use,  or  which  the  Administrator  finds 
has  been  developed  to  a  point  where  in 
a  reasonable  time  it  will  be  in  general 
use  were  such  a  regulation  to  be 
promulgated.  This  rule  meets  both  of 
these  criteria.  SOx  and  sulfate  PM 
emissions  bom  nonroad,  locomotive, 
marine  and  diesel  vehicles  are  due  to 
sulfur  in  diesel  fuel.  As  discussed 
above,  emissions  of  these  pollutants 
cause  or  contribute  to  ambient  levels  of 
aiir  pollution  that  endanger  public 
health  and  welfare.  Control  of  s\ilfur  to 
500  ppm  for  this  fuel  would  lead  to 
significant,  cost-effective  reductions  in 
emissions  of  these  pollutants.  The 
substantial  adverse  effect  of  high  sulfur 
levels  on  the  performance  of  diesel 
emission  control  devices  or  systems  that 
would  be  expected  to  be  used  to  meet 
the  nonroad  standards  is  discussed  in 
detail  in  section  III.  Control  of  sulfur  to 
15  ppm  in  nonroad  diesel  fuel  would 
enable  emissions  control  technology 
that  will  achieve  significant,  cost- 
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effective  reduction  in  emissions  of  these 
pollutants,  as  discussed  in  section  11 
below.  In  addition,  our  authority  under 
section  211(c)  is  discussed  in  more 
detail  in  Appendix  A  to  the  draft  RIA. 

n.  What  Is  the  Air  Quality  Impact  of 
the  Sources  Covered  by  the  Proposed 
Rule? 

With  this  proposal.  EPA  is  acting  to 
extend  highway  types  of  emissiop 
controls  to  anothCT  major  source  of 
diesel  engine  emissions,  nonroad  diesel 
engines.  These  emissions  are  significant 
contributors  to  atmospheric  pollution 
from  particulate  matter,  ozone  and  a 
variety  of  toxic  air  pollutants.  In  our 
most  recent  nationwide  inventory  used 
for  this  proposal  (1996),  the  nonroad 
diesels  affected  by  this  proposal  ^ 
contribute  over  43  percent  of  diesel  PM 
emissions  from  mobile  sources,  up  to  18 


percent  of  PM2.5  emissions  in  urban 
areas,  and  up  to  14  percent  of  NOx 
emissions  in  urban  areas. 

Without  further  control  beyond  those 
standards  we  have  already  adopted,  by 
the  year  2020,  these  engines  will  emit 
62  percent  of  diesel  PM  emissions  from 
inobile  sources,  up  to  19  percent  of    - 
PM2.S  emissions  in. urban  areas,  and  up 
to  20  percent  of  NOx  emissions  in  urban 
areas. 

When  fully  implemented,  this 
proposal  would  reduce  nonroad  diesel 
PM2.5  and  NOx  emissions  by  more  than 
90  percent.  It  will  also  virtually 
eliminate  nonroad  diesel  SOx  emissions, 
which  amounted  to  nearly  230,000  tons 
in  1996.  and  would  otherwise  grow  to 
approximately  340,000  tons  by  2020. 

These  dramatic  reductions  in  nonroad 
emissions  are  a  critical  part  of  the  effort 
by  Federal.  State  and  local  governments 


to  reduce  the  health-related  impacts  of 
air  pollution  and  to  reach  attainment  of  • 
the  NAAQ$  for  PM  and  ozone,  as  well 
as  to  improve  other  environmental 
effects  such  as  atmospheric  visibility. 
Based  on  the  most  recent  data  available 
for  this  rule  (1999-2001),  such  problems 
are  widespread  in  the  United  States. 
There  are  over  65  million  people  living 
in  coimties  with  monitored  PM2  5  levels 
exceeding  the  PM2  5  NAAQS,  and  111 
million  people  living  in  counties  with 
monitored  concentrations  exceeding  the 
8-hour  ozone  NAAQS.  Figure  II.-l 
illustrates  the  widespread  nature  of 
these  problems.  Shown  in  this  figiu«  are 
counties  exceeding  either  or  both  of  the 
two  NAAQS  plus  mandatory  Federal 
Class  I  areas,  which  have  particular 
needs  for  reductions  in  atmospheric 
haze. 


Figure  n-l  -  Air  Quality  Problems  are  Widespread 


I  Federal  aassi  Areas  (VisMity) 
I  Counties  Exceeding  8-hr  Ozone  NAAQS 
I  Counties  Exceedmg  PM2.5  NAAQS 
I  Counties  Exceedhg  Both  NAAQS 


Ar  quslty  data  dahved  ram  AOS  (1999-2001) 
wilti  data  handhig  per  Agency  guidance  except  PM2Sdata 
netudes  mooion  with  complete  data  m  at  least  10  quarters 


As  we  will  describe  later  in  this  expected  from  this  proposal  is  human  health  and  welfare,  with  a 

preamble,  the  air  quality  improvements      anticipated  to  produce  major  benefits  to      combined  value  in  excess  of  half  a 


*  For  NOx  and  PM2  s  this  includes  all  land-based        commercial  marine  vessel,  and  recreational  marine       categories  are  affected  by  the  fuel  sulfur  portions  of 
nonroad  diesel  engines,  but  not  locomotive,  vessel  engines.  Since  the  latter  three  engine  the  proposal,  ^ey  are  included  for  SOi. 
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trillion  dollars  between  2007  and  2030. 
By  the  year  2030,  this  proposed  rule 
would  be  expected  to  prevent 
approximately  9,600  deaths  per  year 
ttom  premature  mortality,  and  16,000 
nonfatal  heart  attacks.  It  is  estimated  to 
also  prevent  14,000  acute  bronchitis 
attacks  in  children,  260,000  respiratory 
symptoms  in  children,  and  nearly  1 
million  lost  work  days  in  2030.  The 
reductions  will  also  improve  visibility. 

In  the  remainder  of  this  section  we 
will  describe  in  more  detail  the  air 
pollution  problems  associated  with 
emissions  from  nonroad  diesel  engines,' 
and  the  emission  and  air  quality 
bene^ts  we  expect  to  realize  from  the 
fuel  and  engine  controls  in  this  ' 
proposal. 

A.  Overview 

The  emissions  from  nonroad  engines 
that  are  being  directly  controlled  by  the 
standards  in  this  rulemaking  are  NO\, 
PM  and  NMHC,  and  to  a  lesser  extent. 
CO.  Gaseous  air  toxics  from  nonroad 
diesels  will  also  be  reduced  as  a 
consequence  of  the  proposed  standards. 
In  addition  there  will  be  a  substantial 
reduction  in  SOx  emissions  resulting 
from  the  proposed  reduction  in  sulfur 
level  in  diesel  fuel. 

From  a  public  health  perspective,  we 
are  primarily  concerned  with  nonroad 
engine  contributions  to  atmospheric 
levels  of  particulate  matter  in  general, 
diesel  PM  in  particular  and  various 
gaseous  air  toxics  emitted  by  diesel 
engines,  and  ozone.^  We  will  first 
review  important  public  health  effects 
linked  to  these  pollutants,  briefly 
describing  the  human  health  effects  and 
the  current  and  expected  future  ambient 
levels  of  direct  or  indirectly  caused 
pollution.  Our  presentation  will  show 
that  substantial  further  reductions  of 
these  pollutants,  and  the  underlying 
emissions  from  nonroad  diesel  engines, 
are  needed  to  protect  public  health. 

Following  discussion  of  health  effects, 
we  will  discuss  a  number  of  welfare 
effects  ssociated  with  emissions  from 
diesel  engines.  These  effects  iitehide 
atmospheric  visibility  impairment 
ecological  and  property  damage  caused 
by  acid  deposition,  eutrophication  and 
nitrification  of  surface  waters, 
environmental  threats  posed  by 
polycyclic  organic  matter  (POM) 
deposition,  and  plant  and  crop  damage 
from  ozone.  Once  again,  the  information 
available  to  us  indicates  a  continuing 


"  Ambient  particulate  matter  from  aonroad  diesel 
engine  is  associated  with  the  direct  emission  of 
diesel  particulate  matter,  and  with  particulate 
matter  formed  indirectly  in  the  atmosphere  by  NOx 
and  SO,  emissions  (and  to  a  lesser  extent  NMHC 
emissions).  Both  NOx  and  NMHC  participate  in  the 
atmospheric  chemical  reactions  that  produce  ozone. 


need  for  further  nonroad  emission 
reductions  to  bring  about  improvements 
in  air  quality. 

Next,  we  will  describe  our 
understanding  of  the  engine  emission 
inventories  for  the  primary  pollutants 
affected  by  the  proposal.  As  noted 
above,  these  include  PM,  NOx,  SOx,  Air 
Toxics  and  HC.  We  will  present  current 
and  projected  futiu-e  levels  of  emissions 
for  the  base  case,  including  anticipated 
reductions  from  control  programs 
already  adopted  by  EPA  and  the  States, 
but  without  the  controls  proposed 
today.  Then  we  will  identify  expected 
emission  reductions  from  nonroad 
engines.  These  reductions  will  make 
important  contributions  to  controlling 
the  health  and  welfare  problems 
associated  with  ambient  PM  and  ozone 
levels  and  with  diesel  related  air  toxics. 

While  the  material  we  will  present  in 
this  section  will  describe  our 
understanding  of  the  need  for  control  of 
nonroad  engine  emissions  and  the  air 
quality  improvements  we  expect  to 
realize,  this  section  is  not  an  exhaustive 
treatment  of  these  issues.  For  a  fuller 
understanding  of  the  topics  treated  here, 
you  should  refer  to  the  extended 
presentations  in  the  Draft  Regulatory 
Impact  Analysis  accompanying  this 
proposal.  • 

B.  Public  Health  Impacts 

1.  Particulate  Matter 

Particulate  matter  (PM)  represents  a 
broad  class  of  chemically  and  physically 
diverse  substances.  It  can  be  principally 
characterized  as  discrete  particles  that 
exist  in  the  condensed  (liquid  or  solid) 
phase  spanning  several  orders  of 
magnitude  in  size.  PMio  refers  to 
particles  with  an  aerodynamic  diameter 
less  than  or  equal  to  a  nominal  10 
micrometers.  Fine  particles  refer  to 
those  particles  with  an  aerodynamic 
diameter  less  than  or  equal  to  a  nominal 
2.5  micrometers  (also  known  as  PMj  s). 
and  coarse  fraction  particles  are  those 
particles  with  an  aerodynamic  diameter 
greater  than  2.5  microns,  but  less  than 
or  equal  to  a  nominal  10  micrometers. 
UltrafinePM  refers  to  particles  with 
diameters  of  less  than  100  nanometers 
(0.1  micrometers).  The  health  and 
environmental  effects  of  PM  are 
associated  with  fine  PM  fraction  and,  in 
some  cases,  to  the  size  of  the  particles. 
Specifically,  larger  particles  (>10  pm) 
tend  to  be  removed  by  the  respiratory 
clearance  mechanisms  whereas  smaller 
particles  are  deposited  deeper  in  the 
lungs.  Also,  particles  scatter  light 
qbstructirig  visibility. 

The  emission  sources,  formation 
processes,  chemical  composition, 
atmospheric  residence  times,  transport 


distances  and  other  parameters  of  fine 
and  coarse  particles  are  distinct.  Fine 
particles  are  directly  emitted  from 
combustion  sources  and  are  formed 
secondarily  from  gaseous  precursors 
such  as  sulfur  dioxide  (SOx),  oxides  of 
nitrogen  (NOx),  or  organic  compounds. 
Fine  particles  are  generally  composed  of 
sulfate,  nitrate,  chloride,  ammonium 
compounds,  organic  carbon,  elemental 
carbon,  and  metals.  Nonroad  diesels 
currently  emit  high  levels  of  NOx  which 
react  in  the  atmosphere- to  form 
secondary  PM^  5  (namely  ammonium 
nitrate).  Nonroad 'diesel  engines  also 
emit  SO2  and  HC  which  react  in  the    . 
atmosphere  to  form  secondary  PM2  s 
(namely  sulfates  and  organic 
carbonaceous  PM;  5).  Combustion  of 
coal,  oil,  diesel,  gasoline,  and  wood,  as 
well  as  high  temperature  process 
sources  such  as  smelters  and  steel  mills, 
produce  emissions  that  contribute  to 
fine  particle  formation.  In  contrast, 
coarse  particles  are  typically 
mechanically  generated  by  crushing  or 
grinding.  They  include  resuspended 
dusts  and  crustal  material  from  paved 
roads,  unpaved  roads,  construction, 
farming,  and  mining  activities.  These 
coarse  particles  can  be  either  natural  in 
source  such  as  road  dust  or 
anthropogenic.  Fine  particles  can 
remain  in  the  atmosphere  for  days  to 
weeks  and  travel  through  the 
atmosphere  hundreds  to  thousands  of 
kilometers,  while  coarse  particles 
deposit  to  the  earth  within  minutes  to 
hours  and  within  tens  of  kilometers 
from  the  emission  source. 

The  relative  contribution  of  various 
chemical  components  to  PM2  5  varies  by' 
region  of  the  country.  Data  on  PM2.!5 
composition  al-e  available  from  the  EPA 
Speciation  Trends  Network  in  2001  and 
the  /nteragency  Monitoring  of  ' 

PflOtected  Visual  Environments 
(IMPROVE)' network  in  1999  covering 
both  urban  and  rural  areas  in  numerous 
regions  of  the  U.S.  These  data  show  that 
carbonaceous  PM2  5  makes  up  the  major 
component  for  PM2  s  in  both  urban  and 
rural  areas  in  the  western  U.S. 
Carbonaceous  PM2  s  includes  both 
elemental  and  organic  carbon.  Nitrates 
formed  from  NOx  also  play  a  major  role  • 
in  the  western  U.S.,  especially  in  the 
California  area  where  it  is  responsible 
for  about  a  quarter  of  the  ambient  PM2.5 
concentrations.  Sulfate  plays  a  lesser 
role  in  these  regions.  For  the  eastern  and 
mid  U.S.,  these  data  show  that  both 
sulfates  and  carbonaceous  PM2  5  are 
major  contributors  to  ambient  PM2  s  in   * 
b(^th  urban  and  rural  areas.  In  some 
eastern  areas,  carbonaceous  PM2  s  is 
responsible  for  up  to  half  of  ambient 
PM2  5  concentrations.  Sulfate  is  also  a 


major  contributor  to  ambient  PM2.5  in 
the  eastern  U.S.  and  in  some  areas  make 
greater  contributions  than  carbonaceous 

PM2.5'°" 

Nonroad  engines,  and  most 
importantly  nonroad  diesel  engines, 
contribute  significantly  to  ambient 
.  •PM2.S  levels,  largely  through  emissions 
of  carbonaceous  PM2  5.  Carbonaceous 
PM2.5  is  a  major  portion  of  ambient 
PM;2  5,  especially  in  populous  urban 
areas.  Nonroad  diesels  also  emit  high 
levels  of  NOx  which  react  in  the 
atmosphere  to  form  secondary  PM2  5 
(namely  nitrate).  Nonroad  diesels  also 
emit  SO2  and  NMHC  which  react  in  the 
atmosphere  to  form  secondary  PM2.5 
(namely  sulfates  and  organic  ' 

■  carbonaceous  PM2  s).  For  more  details, 
consult  the  draft  RIA  for  this  proposed 
rule. 

Diesel  particles  from  nonroad  diesel 
are  a  component  of  both  coarse  and  fine 
PM,  but  fall  mainly  in  the  fine  (and  even 
ultrafine)  size  range.  As  discussed  later, 
diesel  PM  also  contains  small  quantities 
of  numerous  mutagenic  and 
carcinogenic  compounds  associated 
with  the  particulate  (and  also  organic 
gases).  In  addition,  while  toxic  trace 
metals  emitted  by  nonroad  diesel 
engines  represent  a  very  small  portion 
of  the  national  emissions  of  metals  (less 
than  one  percent)  and  a  small  portion  of . 
diesel  PM  (generally  less  than  one 
percent  of  diesel  PM),  we  note  that 
several  trace  metals  of  potential 
toxicological  significance  and 
persistence  in  the  environment  are 
emitted  by  diesel  engines.  These  trace 
metals  include  chromiimi,  manganese, 
mercury  and  nickel.  In  addition,  small 
amounts  of  dioxins  have  been  measured 
in  highway  engine  diesel  exhaust,  some 
of  which  may  partitioYi  into  the 
particulate  phase;  dioxins  through  out 
the  environment  are  a  major  health 
concern  (although  the  diesel 
contribution  has  not  been  judged 
significant  at  this  point).  Diesel  engines 
also  emit  polycyclic  organic  matter 
(POM),  including  polycyclic  aromatic 
hydrocarbons  (PAH),  which  can  be 
present  in  both  gas  and  particle  phases 
of  diesel  exhaust.  Many  PAH 
compounds  are  classified  by  EPA  as 
probable  human  carcinogens. 

For  additional,  detailed,  information 
on  PM  beyond  that  summarized  below. 


see  the  draft  Regulatory  Impact 
Analysis. 

a.  Health  Effects  of  PM25  and  PMio 

Scientific  studies  show  ambient  PM 
(which  is  attributable  to  a  number  of 
sources,  including  nonroad  diesel)  is  ' 
associated  with  a  series  of  adverse 
health  effects.  These  health  effects  are 
discussed  in  detail  in  the  EPA  Criteria 
Document  for  PM  as  well  as  the  draft 
updates  of  this  document  released  in  the 
past  year.'- '-'  In  addition,  EPA's  final 
"HeaJth  Assessment  Dociunent  for 
Diesel  Engine  Exhaust,"  (the  Diesel 
HAD)  also  reviews  health  effects 
information  related  to  diesel  exhaust  as 
a  whole  including  diesel  PM,  which  is 
•one  component  of  ambient  PM.'"* 

As  described  in  these  documents, 
health  effects  associated  with  short-term 
variation  in  ambient  particulate  matter 
(PM)  have  been  indicated  by 
epidemiologic  studies  showing 
associations  between  exposure  and 
increased  hospital  admissions  for 
ischemic  heart  disease,  heart  failure, 
respiratory  disease,  including  chronic 
obstructive  pulmonary  disease  (COPD) 
and  pneumonia.  Short-term  elevations 
in  ambient  PM  have  also  been 
associated  with  increased  cough,  lower 
respiratory  symptoms,  and  decrements 
in  lung  function.  Short-term  variations 
in  ambient  PM  have  also  been 
associated  with  increases  in  total  and 
cardiorespiratory  daily  mortality. 
Studies  examining  populations  exposed 
to  different  levels  of  ^ir  pollution  over 
a  number  of  years,  including  the 
Harvard  Six  Cities  Study  and  the 
American  Cancer  Society  Study  suggest 
an  association  between  exposure  to 
ambient  PM2.5  and 'premature  mortality, 
including  deaths  attributed  to  lung 
cancer."  "^  Two  studies  further 
analyzing  the  Harvard  Six  Cities  Study's 
air  quality  data  have*also  established  a 
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specific  influence  of  mobile  source- 
related  PM2.S  on  daily  mortality  ^^  and  a 
concentration-response  function  for 
mobile  source-associated  PM2  5  and 
daily  mortality.'*  Another  recent  study 
in  14  U.S.  cities  examining  the  effect  of 
PMio  on  daily  hospital  admissions  for 
cardiovascidar  disease  foimd  that  the 
effect  of  PMio  was  significanUy  greater   ■ 
in  areas  with  a  larger  proportion  of  PMio 
coming  from  motor  vehicles,  indicating 
that  PMio  from  these  sources  may  have 
a  greater  effect  on  the  toxicity  of 
ambient  PMio  when  compared  with 
other  sources.  1^  Additional  studies  have 
associated  changes  in  heart  rate  and/or 
heart  rhythm  in  addition  to  changes  in    ; 
blood  characteristics  with  exposure  to 
ambient  PM.-"-'  For  additional 
information  on  health  effects,  see  the  --^ 
draft  RIA. 

The  health  effects  of  PMm  are  similar 
to  those  of  PM2.5,  since  PMio  includes 
all  of  PM2  5  plus  the  coarse  fraction  from 
2.5  to  10  micrometers  in  size.  EPA  is 
also  evaluating  the  health  effects  of  PM 
between  2.5  and  10  micrometers  in  the 
draft  revised  Criteria  Document.  As 
discussed  in  the  Diesel  HAD  and  other 
studies,  most  diesel  PM  is  smaller  than 
2.5  micrometers.22  Both  fine  and  coarse 
fraction  particles  can  enter  and  deposit 
in  the  respiratory  system. 

In  addition  to  the  informatibn.  in  the 
draft  revised  Criteria  Document,  the 
relevance  of  health  effects  associated 
with  on-road  diesel  engine-generated 
PM  to  nonroad  applications  is 
supported  by  the  observation  in  the 
Diesel  HAD  that  the  particulate 
characteristics  in  the  zone  aroimd 
nonroad  diesel  engines  is  likely  to  be 
substantially  the  same  as  published  air 
quality  measurements  made  along  busy 
roadways. 

Of  particular  relevance  to  this  rule  is 
a  recent  cohort  study  which  examined 
the  association  between  mortality  and 


' '  Laden  F:  Neas  LM:  Dockery  DW:  et  al.  (2000) 
Association  of  fine  particulate  matter  firorn  different 
sources  with  daily  mortality  in  six  U.S.  cities. 
Environ  Health  Perspect  10a(10):941-947. 

'•Schwartz  ):  Laden  F:  Zanobetti  A.  (2002)  The 
concentration-response  relation  between  PM(2.5) 
and  dailv  deaths.  Environ  Health  Perspect  110(10): 
1025-1029. 

'»)anssen  NA;  Schwartz  );  Zaaobetti  A.;  el  al. 
(2002)  Air  conditioning  and  source-specific 
particles  as  modifiers  of  the  effect  of  PMio  on 
hospital  admissions  for  heart  and  lung  disease. 
Environ  Health  Perspect  110(l):43-49. 

2"  Pope  CA  Ul.  Verrier  RL.  Lovett  EG:  et  al.  (1999) 
Heart  rate  variability  associated  with  particulate  air 
pollution.  Am  Heart  J  138(5  Pt  l):890-899. 

2'  Magari  SR,  Hauser  R.  Schwartz  I;  et  al.  (2001) 
Association  of  heart  rate' variability  with 
occupational  and  environmental  exposure  to 
particulate  air  pollution.  Circulation  104(9):986- 
991. 

"  U.S.  EPA  (1985).  Size  specific-total  particulate 
emission  factor  for  mobile  sources.  EPA  460/3-85- 
005.  Office  of  Mobile  Sources.  Ann  Arbor.  MI. 


28340 


Federal  Register / Vol.  68.  No.  100 /Friday.  May  23.  2003 / Proposed  Rules 


residential  proximity  to  major  roads  in 
the  Netherlands.  Examining  a  cohort  of 
55  to  69  year-olds  from  1986  to  1994.  the 
study  indicated  that  long-term  residence 
near  major  roads,  an  index  of  exposure 
to  primary  mobile  source  emissions 
(including  diesel  exhaust),  was 
significantly  associated  with  increased 
cardiopulmonary  mortality. ^^  Other 
studies  have  shown  children  living  near 
roads  with  high  truck  traffic  density 
have  decreased  lung  function  and 
greater  prevalence  of  lower  respiratory 
symptoms  compared  to  children  living 
on  other  roads. ^■'  A  recent  review  of 
epidemiologic  studies  examining 
associations  between  asthma  and 
roadway  proximity  concluded  that  some 
coherence  was  evident  in  the  literature, 
indicating  that  asthma,  lung  function 
decrement,  respiratory  symptoms,  and 
other  respiratory  problems  appear  to 
occur  more  frequently  in  people  living 
near  busy  roads.^*  As  discussed  later, 
nonroad  diesel  engine  emissions, 
especially  particulate,  are  similar  in 
composition  to  those  from  highway 
diesel  vehicles.  Although  difficult  to 
associate  directly  with  PM2  s.  these 
studies  indicate  that  direct  emissions 
from  mobile  sources,  and  diesel  engines 
specifrcally.  may  explain  a  portion  of 
respiratory  health  effects  observed  in 
larger-scale  epidemiologic  studies. 
Recent  studies  conducted  in  Los 
Angeles  have  illustrated  that  a 
substantial  increase  in  the  concentration 
of  ultrafine  particles  is  evident  in 
locations  near  roadways,  indicating 
substantial  differences  in  the  nature  of 
PM  immediately  near  mobile  source 
emissions.  2'* 

Also,  as  discussed  in  more  detail- 
later,  in  addition  to  its  contribution  to 
ambient  PM  inventories,  diesel  PM  is  of 
special  concern  because  diesel  exhaust 
has  been  associated  with  an  increased 
risk  of  lung  cancer.  As  also  discussed 
later  in  more  detail,  we  concluded  that 
diesel  exhaust  ranks  with  other 
substances  that  the  national-scale  air 
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toxics  assessment  suggests  pose  the 
greatest  relative  risk. 

b.  Current  and  Projected  Levels 

There  are  NAAQS  for  both  PMio  and 
PM:  s.  Violations  of  the  aimual  PMi  ^ 
standard  are  much  more  widespread 
than  are  violations  of  the  PMio 
standards.  Emission  reductions  needed 
to  attain  the  PM2  5  standards  will  also 
assist  in  attaining  and  maintaining 
compliance  with  the  PMk,  standards. 
Thus,  since  most  PM  emitted  by  diesel 
nonroad  engines  is  fine  PM.  the 
emission  controls  proposed  today 
should  contribute  to  attainment  and 
maintenance  of  the  existing  PM 
NAAQS.  More  broadly,  the  proposed 
standards  will  benefit  public  health  arid 
welfare  through  reductions  in  direct 
diesel  PM  and  reductions  of  NOx,  SOx. 
and  NMHCs  which  contribute  to 
secondary  formation  of  PM.  The 
reductions  from  these  proposed  rules 
will  assist  States  as  they  implement 
local  controls  as  needed  to  help  their 
areas  attain  and  maintain  the  standards. 

i.  PMio  Levels 

The  current  NAAQS  for  PMm  were 
established  in  1987.  The  primary 
(health-based)  and  secondary  (public 
welfare  based)  standards  for  PMm 
include  both  short-  and  long-term 
NAAQS.  The  short-term  (24  hour) 
standard  of  150  ug/m^  is  not  to  be 
exceeded  more  than  once  per  year  on 
average  over  three  years.  The  long-term 
standard  specifies  an  expected  annual 
arithmetic  mean  not  to  exceed  50  ug/m' 
averaged  over  three  years. 

Currently,  29  million  people  live  in 
PMio  nonattainment  areas.  There  are 
curreritly  58  moderate  PMio 
nonattainment  areas  with  a  total 
population  of  6.8  million.  The 
attainment  date  for  the  initial  moderate 
PMio  nonattainment  areas,  designated 
by  operation  of  law  on  November  15, 
1990,  was  December  31,  1994.  Several 
additional  PMio  nonattainment  areas 
were  designated  on  January  21,  1994, 
and  the  attainment  date  for  these  areas 
was  December  31,  2000.  There  are  an 
additional  8  serious  PMio 
nonattainment  areas  with  a  total 
affected  population  of  22.7  millien. 
According  to  the  Act,  serious  PMio 
nonattainment  areas  must  attain  the 
standards  no  later  than  10  years  after 
designation.  The  initial  serious  PMio 
nonattainment  areas  were  designated 
January  18,  1994,  and  had  an  attainment 
date  set  by  the  Act  of  December  31, 
2001.  The  Act  provides  that  EPA  may 
grant  extensions  of  the  serious  area 
attainment  dates  of  up  to  5  years, 
provided  that  the  area  requesting  the 
extension  meets  the  requirements  of 


section  188(e)  of  the  Act.  Four  serious 
PMio  nonattainment  areas  (Phoenix, 
Arizona;  Coachella  Valley,  South  Coast 
(Los  Angeles),  and  Owens  Valley, 
California)  have  received  e^ensions  of 
the  December  31,  2001.  attainment  date 
and  thus  have  new  attainment  dates  of 
,  December  31,  2006.2^  While  all  of  these 
areas  are  expected  to  be  in  attainment 
before  the  emission  reductions  from  this 
proposed  rule  are  expected  to  occur, 
these  reductions  will  be  important  to 
assist  these  areas  in  maintaining  the 
standards. 

ii.  PM2.6  Levels 

The  need  for  reductions  in  the  levels 
of  PM2  5  is  widespread.  Figure  ll-l  at 
the  beginning  of  this  air  quality  section 
highlighted  monitor  locations 
measuring  concentrations  above  the 
level  of  the  NAAQS.  As  can  be  seen 
from  that  figure,  high  ambient  levels  are 
widespread  throughout  the  country. 

The  NAAQS  for  PM2  5  were 
established  by  EPA  in  1997  (62  FR 
38651,  July  18,  1997).  The  short  term 
(24-hour)  standard  is  set  at  a  level  of  65 
^g/m.i  based  op  the  98th  percentile 
concentration  averaged  over  three  years. 
(This  air  quality  statistic  compared  to 
the  standard  is  referred  to  as  the  "design 
value.")  The  long-term  standard 
specifies  an  expected  annual  arithmetic 
mean  not  to  exceed  15  ug/m^  averaged 
over  three  years. 

Current  PM2  5  monitored  values  for 
1999-2001,  which  cove*  counties 
having  about  75  percent  of  the  country's 
population,  indicate  that  at  least  65 
million  people  in  129  counties  live  in 
areas  where  annual  design  values  of 
ambient  fine  PM  violate  the  PM2  5 
NAAQS.  There  are  an  additional  9 
million  people  in  20  counties  where 
levels  above  the  NAAQS  are  being 
measured,  but  there  are  insufficient  data 
at  this  time  to  calculate  a  design  value 
in  accordance  with  the  standard,  and 
thus  determine  whether  these  areas  are 
violating  the  PM2  5  NAAQS.  to  total,  this 
represents  37  percent  of  the  counties 
and  64  percent  of  the  population  in  the 
areas  with  monitors  with  levels  abov6 
the  NAAQS.  Furthermore,  an  additional 
14  million  people  live  in  41  counties 
that  have  air  quality  measurements 
within  10  percent  of  the  level  of  the 
standard.  These  areas,  although  not 
currenUy  violating  the  standard,  will 
also  benefit  from  the  additional 
reductions  from  this  ryle  in  order  to 
ensure  long  term  matotenance. 

Our  air  quality  modeling  performed 
for  this  proposal  also  indicates  that 
similar  conditions  are  likely  to  continue 


"  EPA  has  also  proposed  to  grant  Las  Vegas, 
Nevada,  an  extension  until  December  31.  2006. 
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to  exist  in  the  future  in  the  absence  of 
additional  controls.  For  example,  in 
2020  based  on  emission  controls 
currently  adopted,  we  project  that  66 
million  people  will  live  in  79  counties 
with  average  PM2  5  levels  above  15  ug/ 
m^.  In  2030.  the  number  of  people 
projected  to  live  in  areas  exceeding  the 
PM2J  standard  is  expected  to  increase  to 
85  million  in  107  counties.  An 
additional  24  million  people  are 
projected  to  live  in  counties  within  10 
percent  of  the  standard  in  2020,  which 
will  increase  to  64  million  people  in 
2030. 

Our  modeling  also  indicates  that  the 
reductions  we  are  expecting  will  make   " 
a  substantial  contribution  to  reducing 
exposures  in  these  areas.^s  to  2020,  the 
number  of  people  living  m  counties 
with  PM2  5  levels  above  the  NAAQS 
would  be  reduced  from  66  million  to  60 
million  livmg  in  67  counties,  which 
reflects  a  reduction  of  9  percent  in 
potentially  exposed  population  and  15 
percent  of  the  number  of  counties,  to 
2030,  there  would  be  a  reduction  from 
85  million  people  to  71  million  livmg  in 
84  counties.  These  represent  even 
greater  improvements  than  projected  for  ' 
2020  (numbers  of  people  potentially 
exposed  down  16  percent  and  number 
of  coimties  down  21  percent). 
Furthermore,  our  modeling  also  shows 
that  the  emission  reductions  would 
assist  areas  with  future  maintenance  of 
the  standards. 

.  We  estimate  that  the  reduction  of  PM 
levels  expected  from  this  proposed  rule 
.  would  produce  nationwide  air  quality 
improvements  in  PM  levels.  On  a  • 
population  weighted  basis,  the  average- 
change  in  future  year  annual  averages 
would  be  a  decrease  of  0.33  ug/m^  in 
2020,  and  0.46  ug/m^  to  2030.  The 
reductions  are  discussed  in  more  detail 
in  chapter  2  of  the  draft  RL\. 
.  While  the  final  implementation 
process  for  bringing  the  jiation's  air  into 
attainment  with  the  PM2  5  NAAQS  is 
still  being  completed  in  a  separate 
rulemaking  action,  the  basic  framework 
is  well  defined  by  the  statute.  EPA's 
■current  plans  call  for  designating  PM2  5 
nonattairmient  areas  in  late-2004. 
Following  designation.  Section  172(b)  of 
the  Clean  Air  Act  allows  states  up  to 
three  years  to  submit  a  revision  to  their 
state  implementation  plan  (SIP)  that 
provides  for  the  attainment  of  the  PM2.5 
standard.  Based  on  this  provision,  states 


could  submit  these  SIPs  as  late  as  the 
end  of  2007.  Section  172(a)(2)  of  the 
Clean  Air  Act  requires  that  these  SIP 
revisions  demonstrate  that  the 
nonattainment  areas  will  attain  the 
PM2  5  standard  as  expeditiously  as 
practicable  but  no  later  than  five  years 
from  the  date  that  the  area  was 
designated  nonattainment.  However, 
based  on' the  severity  of  the  air  quality 
problem  and  the  availability  and 
feasibility  of  control  measures,  the 
Administrator  may  extend  the 
attainment  date  "for  a  period  of  no 
greater  than  10  years  from  the  date  of 
designation  as  nonattainment." 
Therefore,  based  on  this  information,  we 
expect  that  most  or  all  areas  will  need 
to  attain  the  PM2  5  NAAQS  in  the  2009 
to  2014  time  frame,  and  then  be 
required  to  maintain  the  NAAQS 
thereafter. 

Since  the  emission  reductions 
expected  from  this  proposal  would 
begin  in  this  same  time  frame,  the 
projected  reductions  in  nonroad 
emissions  would  be  used  by  states  to 
meeting  the  PM2.5  NAAQS.  States  and 
state  organizations  have  told  EPA  that 
they  need  nonroad  diesel  engine 
reductions  in  order  to  be  able  to  meet 
and  matotain  the  PM2.5  NAAQS  as  well 
as  visibility  regulations,  especially  in 
light  of  the  otherwi^  increasing 
emissions  from  nonroad  sources 
without  more  stringent  standards.^^'"" 
Furthermore,  this  action  would  ensure 
that  nonroad  diesel  emissions  will 
continue  to  decrease  as  the  fleet  turns 
over  in  the  years  beyond  2014;  these 
reductions  will  be  important  for 
maintenance  of  the  NAAQS  foUowtog 
attainment.  The  future  reductions  are 
also  important  to  achieve  visibility 
goals,  as  discussed  later. 

2.  Air  Toxics 

a.  Diesel  Exhaust 

A  number  of  health  studies  have  been 
conducted  regarding  diesel  exhaust 
includtog  epidemiologic  studies  of  lung 
cancer  in  groups  of  workers,  and  animal 
studies  focusing  on  non-cancer  effects 
specific  to  diesel  exhaust.  Diesel 
exhaust  PM  (including  the  associated 
organic  compounds  which  are  generally 
high  molecular  weight  hydrocarbon 


2*  The  results  illustrate  the  type  of  PM  changes  for 
the  preliminary  control  G|)tion,  as  discussed  in  the 
Draft  RIA  in  section  3.6.  The  proposal  differs  from 
the  modeled  control  case  based  on  updated 
informkion:  however,  we  believe  that  the  net 
results  would  approximate  future  emissions,' 
although  we  anticipate  the  PM  reductions  might  be 
slightly  smaller. 


^"California  Air  Resources  Board  and  New  York 
State  Department  of  En\'ironraentaJ  Conser\'ation 
(April  9,  2002),  letter  to  EPA  Administrator 
Christine  Todd  WWtman. 

^°  State  and  Territorial  Air  Pollution  Program 
Administrators  (STAPPA)  and  Association  of  Local 
Air  Pollution  Control  Officials  (ALAPCO)  , 

(December  17,  2002).  Letter  to  EPA  Assistant 
Administrator  Jeffrey  R.  Holmstead. 

3'  Western  Regional  Air  Partnership  (WRAP) 
(January  28.  2003)r  Letter  to  Govemor  Christine 
Todd  Whitman.  ,     .         . 


types  but  not  the  more  volatile  gaseous 
hydrocarbon  compounds)  is  generally 
used  as  a  surrogatfe  measure  for  diesel 
exhaust. 

i.  Potential  Cancer  Effects  of  Diesel 
Exhatist 

to  addition  to  its  contribution  to 
ambient  PM  inventories,  diesel  exhaust 
is  of  specific  concern  because  it  has 
been  judged  to  pose  a  lung  cancer 
hazard  for  humans  as  well  as  a  hazard 
from  noncancer  respiratory  effects. 

EPA  recently  released  its  "Health 
Assessment  Document  for  Diesel  Engine 
Exhaust,"  (the  Diesel  HAD).32  There, 
diesel  exhaust  was  classified  as  likely  to 
be  carcinogenic  to  humans  by  inhalation 
at  environiriental  exposures,  in 
accordance  with  the  revised  draft  1996/ 
1999  EPA  cancer  guidelines.  A  nimiber 
of  other  agencies  (National  tostitute  for 
Occupational  Safety  and  Health,  the 
International  Agency  for  Research  on 
Cancer,  the  World  Health  Organization, 
California  EPA,  and  the  U.S. 
Department  of  Health  and  Human 
Services)  have  made  similar 
classifications.  It  should  be  noted  that 
the  conclusions  in  the  Diesel  HAD  were 
based  on  diesel  engines  currently  in  use. 
Including  nonroad  diesel  engines  such 
as  those  found  in  bulldozers,  graders, 
excavators,  farm  tractor  drivers  and 
heavy  construction  equipment.  As  new  ~ 
diesel  engines  with  significantly  cleaner 
exhaust  emissions  replace  existing 
engines,  the  conclusions  of  the  Diesel 
HAD  will  need  to  be  reevaluated. 

For  the  EPA  Diesel  HAD.  EPA 
reviewed  22  epidemiologic  studies  in 
detail,  finding  increased  lung  cancer 
risk  in  8  out  of  10  cohort  studleis  and  10 
out  of  12  cise-control  studies.  Relative 
risk  for  lung  cancer  associated  with 
exposure  range  from  1.2  to  2.6.  to 
addition,  two  meta-analyses  of 
occupational  studies  of  diesel  exhaust 
and  lung  cancer  have  estimated  the 
smoking-adjusted  relative  risk  of  1.35 
and  1.47,  examinlpg  23  and  30  studies, 
respectively.''-'  '■*  That  is,  these  two 
studies  show  an  overall  increase  in  lung" 
cancer  for  the  exposed  groupsof  "35 
percent  and  47  percent  compared  to  the 
groups  not  exposed  to  diesel  exhaust,  to 
the  EPA  Diesel  HAD,  EPA  selected  1.4 


^2  U.S.  EPA  (2002).  Health  Assessment  Document 
for  Kesel  Engine  Exhaust,  EPA/600/8-90/057F 
Office  of  Research  and  Development.  Washington 
DC.  This  document  is  available  electraAically  at 
http://cfpub.epa.gov/ncea/cfm/ 
recordisplay.cfm?deid=29060.  ; 

33Bhatia.  R..  Lopipero,  P..  Smith.  A.  (1998). 
Diesel  exhaust  exposure  and  lung  cancer. 
Epidemiology  9(1):84-91. 

"Lipsett.  M:  Campleman,  S.:  (1999). 
Occupational  exposure,  to  diesel  exhaust, and  lung 
cancer:  a  meta-analysis.  Am  I  Public  Health 
80(7):1009hl017. 
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as  a  reasonable  estimate  of  occupational 
relative  risk  for  further  analysis. 

EPA  generally  derives  cancer  unit  risk 
estimates  to  calculate  population  risk 
more  precisely  from  exposure  to 
carcinogens.  In  the  simplest  terms,  the 
cancer  unit  risk  is  the  increased  risk 
associated  with  average  lifetime 
exposure  of  1  ug/m '.  EPA  concluded  in 
the  Diesel  HAD  that  it  is  not  possible 
currently  to  calculate  a  cancer  unit  risk 
for  diesel  exhaust  due  to  a  variety  of 
factors  that  limit  the  current  studies, 
such  as  a  lack  of  standard  exposure 
metric  for  diesel  exhaust  and  the 
absence  of  quantitative  exposure 
characterization  in  retrospective  studies. 
EPA  generally  derives  cancer  unit  risk 
estimates  to  calculate  population  risk 
more  precisely  from  exposure  to 
carcinogens.  In  the  simplest  terms,  the 
cancer  unit  risk  is  the  increased  risk 
associated  with  average  lifetime 
exposure  of  1  ug/m^.  EPA  concluded  in 
the  Diesel  HAD  that  it  is  not  possible 
currently  to  calculate  a  cancer  unit  risk 
for  diesel  exhaust  due  to  a  variety  of 
factors  that  limit  the  current  studies, 
such  as  lack  of  an  adequate  dose- 
response  relationship  between  exposure 
and  cancer  incidence. 

However,  in  the  absence  of  a  cancer 
unit  risk,  the  EPA  Diesel  HAD  sought  to 
provide  additional  insight  into  the 
possible  ranges  of  risk  that  might  be 
present  in  the  population.  Such 
insights,  while  not  confident  or 
definitive,  nevertheless  contribute  to  an 
understanding  of  the  possible  public 
health  significance  of  the  lung  cancer 
hazard.  The  possible  risk  range  analysis 
was  developed  by  comparing  a  typical 
environmental  exposure  level  to  a 
selected  range  of  occupational  exposure 
levels  and  then  proportionally  scaling 
the  occupationally  observed  risks 
according  to  the  exposure  ratio's  to 
obtain  an  estimate  of  the  possible 
environmental  risk.  If  the  occupational 
and  environmental  exposures  are 
similar,  the  environmental  risk  would 
approach  the  risk  seen  in  the 
occupational  studies  whereas  a  much 
higher  occupational  exp^^sure  indicates 
that  the  environmental  risk  is  lower 
than  the  occupational  risk.  A 
comparison  of  environmental  and 
occupational  exposures  showed  that  for 
certain  occupations  the  exposures  are 
similar  to  environmental  exposures 
while,  for  others,  they  differ  by  a  factor 
of  about  200  or  more. 

The  first  step  in  this  process  is  to  note 
that  the  occupational  relative  risk  of  1.4, 
or  a  40  percent  from  increased  risk 
compared  to  the  typical  5  percent  lung 
cancer  risk  in  the  U.S.  population, 
translates  to  an  increased  risk  of  2 
percent  (or  10  "  ^)  for  these  diesel 


exhaust  exposed  workers.  The  Diesel 
HAD  derived  a  typical  nationwide 
average  enviroimiental  exposure  level  of 
0.8  ug./m^  for  diesel  PM  from  highway 
sources  for  1996.  Diesel  PM  is  a 
surrogate  for  diesel  exhaust  and,  as 
mentioned  above,  has  been  classified  as 
a  carcinogen  by  some  agencies. 

This  estimate  was  based  on  national 
exposure  modeling;  the  derivation  of 
this  exposure  is  discussed  in  detail  in 
the  EPA  Diesel  HAD.  The  possible  risk 
range  in  the  environment  was  estimated 
by  taking  the  relative  risks  in  the 
occupational  setting,  EPA  selected.1.4 
and  converting  this  to  absolute  risk  of 
2%  and  then  ratioing  this  risk  by 
differences  in  the  occupational  vs 
environmental  exposures  of  interest.  A 
number  of  calculations  are  needed  to 
accomplish  this,  and  these  can  be  seen 
in  the  EPA  Diesel  HAD.  The  outcome 
was  that  environmental  risks  from 
diesel  exhaust  exposure  could  range 
from  a  low  of  10   *  to  10  "'  or  be  as  high 
as  10  ~  ^  this  being  a  reflection  of  the 
range  of  occupational  exposures  that 
could  be  associated  with  the  relative 
and  absolute  risk  levels  observed  in  the 
occupational  studies. 

While  these  risk  estimates  are 
exploratory  and  not  intended  to  provide 
a  definitive  characterization  of  cancer 
risk,  they  are  useful  in  gauging  the 
possible  range  of  risk  based  on 
reasonable  judgement.  It  is  important  to 
note  that  the  possible  risks  could  also  be 
higher  or  lower  and  a  zero  risk  cannot 
be  ruled  out.  Some  individuals  in  the 
population  may  have  a  high  tolerance  to 
exposure  from  diesel  exhaust  and  low 
cancer  susceptibility.  Also,  one  cannot 
rule  out  the  possibility  of  a  threshold  of 
exposure  below  which  there  is  no 
cancer  risk,  although  evidence  has  not 
been  seen  or  substantiated  on  this  point. 
Also,  as  discussed  in  the  Diesel  HAD, 
there  is  a  relatively  small  difference 
between  some  occupational  settings 
where  increased  lung  cancer  risk  is 
reported  and  ambient  enviroimiental 
exposures.  The  potential  for  small 
exposure  differences  underscores  the 
appropriateness  of  the  extrapolation 
from  occupational  risk,  to  ambient 
environmental  exposure  levels  is 
reasonable  and  appropriate. 

EPA  also  recently  completed  an 
assessment  of  air  toxic  emissions  (the 
National-Scale  Air  Toxics  Assessment 
or  NATA)  and  their  associated  risk,  and 
we  concluded  that  diesel  exhaust  ranks 
with  other  substances  that  the  national- 
scale  assessment  suggests  pose  the 
greatest  relative  risk.^s  This  assessment 


estimates  average  population  inhalation 
exposures  to  diesel  PM  in  1996  for 
nonroad  as  well  as  on-road  sources. 
These  are  the  sum  of  ambient  levels  in 
various  Jocations  weighted  by  the 
amount  of  time  people  spend  in  each  of 
the  locations.  This  analysis  shows  a 
sopiewhat  higher  diesel  exposure  level 
than  the  0.8  ug/m^  used  to  develop  the 
risk  perspective  in  the  Diesel  HAD.  The 
NATA  levels  are  1 .4  ug/m^  total  with  an 
on-road  source  contribution  of  0.5  ug/ 
m^  to  average  nationwide  exposure  in 
1996  and  a  nonroad  source  contribution 
of  0.9  ug/m '.  The  average  urban 
exposure  concentration  was  1.6  ug/m^ 
and  the  average  rural  concentration  was 
0.55  ug/m^.  In  five  percent  of  urban 
census  tracts  across  the  United  States, 
average  concentrations  were  above  4.3 
ug/m3.  The  Diesel  HAD  states  that  use 
of  the  NATA  exposure  number  results 
instead  of  the  0.8  ug/m^  results  in  a 
similar  riskperspective. 

In  2001,  EPA  completed  a  rulemaking 
on  mobile  source  air  toxics  with  a 
determination  that  diesel  particulate 
matter  and  diesel  exhaust  organic  gases 
be  identified  as  a  Mobile  Source  Air 
Toxic  {MSAT).3e  This  determination 
was  based  on  a  draft  of  the  Diesel  HAD 
on  which  the  Clean  Air  Scientific 
Advisory  Committee  of  the  Science 
Advisory  Board  had  reached  closure. 
The  purpose  of  the  MSAT  fist  is  to 
provide  a  screening  tool  that  identifies 
compounds  emitted  from  motor  vehicles 
or  their  fuels  for  which  further 
evaluation  of  emissions  controls  is 
appropriate. 

m  summary,  even  though  EPA  does 
not  have  a  s[>ecific  carcinogenic  potency 
with  which  to  accurately  estimate  the 
carcinogenic  impact  of  diesel  PM,  the 
likely  hazard  to  humans  at 
environmental  exposure  levels  leads  us 
to.  conclude  that  diesel  exhaust 
emissions  of  PM  and  organic  gases 
should  be  reduced  from  nonroad 
engines  in  order  to  protect  public 
health. 

ii.  Other  Health  Effects  of  Diesel 
Exhaust 

The  acute  and  chronic  exposure- 
related  effects  of  diesel  exhaust 
emissions  are  also  of  concern  to  the 
Agency.  The  Diesel  HAD  established  an 
inhalation  Reference  Concentration 
(RfC)  specifically  based  on  animal 
studies  of  diesel  exhaust.  An  RfC  is 
defined  by  EPA  as  "an  estimate  of  a 
continuous  inhalation  exposure  to  the 
human  population,  including  sensitive 
subgroups,  with  uncertainty  spanning 


"  U.S.  EPA  (2002).  National-Scale  Air  Toxics 
Assessment.  This  material  is  available 
electronically  at  http://www.epa.gov/ttn/atw/nata/ . 


«>U.S.  EPA  (2001).  Control  of  Emissions  of 
Hazardous  Air  Pollutants  bom  Mobile  Sources; 
Final  Rule.  66  FR  17230-17273  (March  29.  2001). 
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perhaps  an  order  of  magnitude,  that  is 
likely  to  be  without  appreciable  risks  of 
deleterious  noncancer  effects  during  a 
lifetime."  EPA  derived  the  RfC  from 
consideration  of  four  chronic  rat 
inhalation  studies  showing  adverse 
pulmonary  effects.  The  diesel  RfC  is 
based  on  a  "no  observable  adverse 
=  effect"  level  of  144  ug/m'  that  is  further 
reduced  by  applying  uncertainty  factors 
of  3  for  interspecies  extrapolation  and 
10  for  human  variations  in  sensitivity. 
The  resulting  RfC  derived  in  the  Diesel 
HAD  is  5  ug/m'  for  diesel  exhaust  as 
measured  by  diesel  PM.  This  RfC  does 
not  consider  allergenic  effects  such  as 
those  associated  with  asthma  or 
immunologic  effects.  There  is  growing 
evidence  that  diesel  exhaust  can 
exacerbate  these  effects,  but  the 
exposure-response  data  is  presently 
lacking  to  derive  an  RfC.  Again,  this  RfC 
is  based  on  animal  studies  and  is  meant 
to  estimate  exposure  that  is  iinlikely  to 
have  deleterious  effects  on  humans 
based  on  those  studies  alone. 
The  Diesel  HAD  also  briefly 
summarizes  health  effects  associated 
with  ambient  PM  and  the  EPA's  annual 
NAAQS  for  PM2  5  of  15  ug/m'.  There  is 
a  much  more  extensive  body  of  human 
data  showing  a  wide  spectrum  of 
adverse  health  effects  associated  with 
exposure  to  ambient  PM,  of  which 
diesel  exhaust  is  an  important 
component  due  to  its  large  contribution 
to  ambient  concentrations.  The  RfC  is 
not  meant  to  say  that  5  ug/m'  provides 
adequate  public  health  protection  for 
ambient  PM2  5-  There  may  be  benefits  to 
reducing  diesel  PM  below  5  ug/m'  since 
diesel  PM  is  a  major  contributor  to 
ambient  PM2.5.  Recent  epidemiologic 
studies  of  ambient  PM2.5  do  not 
indicate  a  threshold  of  effects  at  low 
concentrations.  '^ 

Also,  as  mentioned  earlier  in  the 
health  effects  discussion  for  PM2  5,  there 
are  a  number  of  other  health  effects 
associated  with  PM  in  general,  and 
motor  vehicle  exhaust  including  diesels 
in  particular,  that  provide  additional 
evidence  for  the  need  for  significant 
emission  reductions  from  nonroad 
diesel  sources.  For  example,  the  Diesel 
HAD  notes  that  acute  or  short-term 
exposure  to  diesel  exhaust  can  cause     . 
acute  irritation  (e.g.,  eye,  throat, 
bronchial),  neurophysiological 
symptoms  (e.g.,  lightheadedness, 
nausea),  and  respiratory  symptoms  (e.g., 
cough,  phlegm).  There  is  also  evidence 
for  an  immunologic  effect  such  as  the 


"EPA-SAB-Council-ADV-99-012,  1999.  The 
Clean  Air  Act  Amendments  Section  812  Prospective 
Study  of  Costs  and  Benefits  (1999):  Advisory  by  the 
Health  and  Ecological  Effects  Subcommittee  on 
Initial  Assessments  of  Health  and  Ecological  Effects, 
Part  l.^uly  28.  1999. 


exacerbation  of  allergenic  responses  to 
know  allergens  and  asthma-tike 
symptoms.  All  of  these  health  effects 
plus  the  designation  of  diesel  exhaust  as 
a  likely  human  carcinogen  provide 
ample  health  justification  for  control. 

iii.  AmbiOTit  Levels  and  Exposure  to 
Diesel  Exhaust  PM 

Because  diesel  PM  is  part  of  overall 
ambient  PM  and  cannot  be  easily 
distinguished  from  .overall  PM,  we  do 
not  have  direct  measurements  of  diesel 
PM  in  the  ambient  air.  Ambient  diesel 
PM  concentrations  are  estimated  instead 
using  one  of  three  approaches:  (1) 
Ambient  air  quality  modeling  based  on 
diesel  PM  emission  inventories;  (2) 
lising  elemental  carbon  concentrations 
in  monitored  data  as  surrogates;  or  (3) 
using  the  chemical  mass  balance  (CMB) 
model  in  conjunction  with  ambient  PM 
measurements:  (Also,  in  addition  to 
CMB,  UNMDC/PMF  have  also  been 
used).  Estimates  using  these  three 
approaches  are  described  below.  In 
addition,  estimates  developed  using  the 
first  two  approaches  above  are  subjected 
to  a  statistical  comparison  to  evaluate 
overall  reasonableness  of  estimated 
concentrations.  It  is  important  to  note 
that,  while  there  are  inconsistencies  in 
some  of  these  studies  on  the  relative 
importance  of  gasoline  and  diesel  PM, 
the  studies  which  are  discussed  in  the 
Diesel  HAD  all  show  that  diesel  PM  is 
a  significant  contributor  to  overall 
ambient  PM.  Some  of  the  studies 
differentiate  nonroad  from  on-road 
diesel  PM. 

(1)  Air  Quality  Modeling 

In  addition  to  the  general  ambient  PM 
modeling  conducted  for  this  proposal, 
diesel  PM  concentrations  specifically 
were  recently  estimated  for  1996  as  part 
of  NATA.  In  this  assessment,  the  PM 
inventory  developed  for  the  recent 
regulation  promulgating  2007  heavy 
duty  vehicle  standards  was  used.  Note 
that  the  nonroad  inventory  used  in  this 
modeling  was  based  on  an  older  version 
of  the  draft  NONROAD  Model  which 
showed  higher  diesel  PM  than  the 
current  version.  Ambient  impacts  of 
mobile  source  emissions  were  predicted 
using  the  Assessment  System  for 
Population  j^posure  Nationwide 
(ASPEN)  dispersion  model.  Overall  ' 
mean  annual  national  levels  for  both  on- 
road  and  nonroad  diesels  of  2.06  ug/m' 
diesel  PM  were  calculated  with  a  mean 
of  2.41  in  urban  coimties  and  0.74  in 
rural  counties.  These  are  ambient  levels 
such  as  would  be  seen  at  monitors 
rather  than  the  exposure  levels 
discussed  earlier.  Over  half  of  the  diesel 
PM  comes  from  nonroad  diesels. 


Diesel  PM  concentrations  were  also 
recently  modeled  across  a  representative 
urban  area,  Houston,  for  1996.  using  the 
Industrial  Source  Complex  Short  Term 
(1SCST3)  model.  This  modeling  is 
designed  to  more  specifically  account 
for  local  traffic  patterns  including  diesel 
truck  traffic  along  specific  roadways. 
The  modeling  in  Houston  suggests 
strong  spatial  gradients  for  Diesel  PM 
and  indicates  that  "hotspot" 
concentrations  can  be  very  high,  up  to 
8  iig/m'  at  receptor  versus  a  3  ug/m' 
average  in  Houston.  Such 
concentrations  are  above  the  RfC  for 
diesel  exhaust  and  indicate  a  potential 
for  adverse  health  effects  from  chronic 
exposure  to  diesel  PM.  These  results 
also  suggest  that  PM  fit>m  diesel 
vehicles  makes  a  major  contribution  to 
total  ambient  PM  concentrations.  Such 
"hot  spot"  concentrations  along  certain 
roadways  suggest  the  presence  of  both 
high  localized  exposures  plus  higher 
estimated  average  annual  exposure       ~ 
levels  for  urban  centers  than  what  has 
been  estimated  in  assessments  such  as 
NATA,  which  are  designed  to  focus  on 
regional  and  national  scale  averages. 
There  are  similar  "hot  spot" 
concentrations  in  the  immediate 
vicinity  of  use  of  nonroad  equipment 
such  as  in  urban  construction  sites. 

> 

(2)  Elemental  Carbon  Measurements  ' 

As  mentioned  before,  the 
carbonaceous  component  is  significant 
in  ambient  PM.  The  carbonaceous 
component  consists  of  organic  carbon 
and  elemental  carbon.  Monitoring  data 
on  elemental  carbon  concentrations  can 
be  used  as  a  surrogate  to  determine 
ambient  diesel  PM  concentrations. 
Elemental  carbon  is  a  major  component 
of  diesel  .exhaust,  contributing  to 
approximately  60  to  80  percent  of  diesel 
particulate  mass,  depending  on  engine 
technology,  fuel  type,  duty  cycle,  lube 
oil  consumption,  and  state  of  engine 
maintenance.  In  most  areas,  diesel 
engine  emissions  are  major  contributors 
to  elemental  carbon  in  the  ambient  air, 
with  other  potential  sources°including_ 
gasoline  exhaust,  combustion  of  coal, 
oil,  or  wood  (including  forest  fires), 
charbroiling,  cigarette  smoke,  and  road 
dust.  Because  of  the  large  portion  of 
elemental  carbon  in  diesel  particulate 
matter,  and  the  fact  that  diesel  exhaust 
is  one  of  the  major  contributors  to 
elemental  carbon  in  most  areas,  ambient 
diesel  PM  concentrations  can  be 
bounded  using  elemental  carbon 
measurements. 

The  measured  mass  of  elemental 
carbon-at  a  given  site  varies  depending 
on  the  measurement  technique  used. 
Moreover,  to  estimate  diesel  PM 
concentration  based  on  elemental  ^ 
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carbon  level,  one  must  first  estimate  the 
percentage  of  PM  attributable  to  diesel 
engines  and  the  percentage  of  elemental 
carbon  in  diesel  PM.  Thus,  there  are 
significant  uncertainties  in  estimating 
diesel  PM  concentrations  using  an 
elemental  carbon  surrogate.  Depending 
on  the  measurement  technique  used, 
and  assumptions  made,  average 
nationwide  concentrations  for  current 
years  of  diesel  PM  estimated  from 
elemental  carbon  data  range  from  about 
1.2  to  2.2  ug/m '.  EPA  has  compared 
these  estimates  based  on  elemental 
carbon  measurements  to  modeled 
concentrations  in  NATA  and  concluded 
that  the  two  sets  of  data  agree 
reasonably  well.  This  performance 
compares  favorably  with  the  model  to 
monitor  results  for  other  pollutants 
assessed  in  NATA,  with  the  exception 
of  benzene,  for  which  the  performance 
of  the  NATA  modeling  was  better. 
These  comparisons  are  discussed  in 
greater  detail  in  the  draft  RIA. 

(3)  Chemical  Mass  Balance 

The  third  approach  for  estimating 
ambient  diesel  PM  concentrations  uses 
the  CMB  model  for  source 
apportionment  in  conjunction  with 
ambient  PM  measurements  and 
chemical  source  "fingerprints"  to 
estimate  ambient  diesel  PM 
concentrations.  The  CMB  model  uses  a 
statistical  fitting  technique  to  determine 
how  much  mass  from  each  source 
would  be  required  to  reproduce  the 
chemical  fingerprint  of  each  speciated 
ambient  monitor.  This  source 
apportionment  technique  presently  does 
not  distinguish  between  on-road  and 
nonroad  but,  instead,  gives  diesel  PM  as 
a  whole.  This  source  apportionment 
technique  can  distinguish  between 
diesel  and  gasoline  PM.  Caution  in 
interpreting  CMB  results  is  warranted, 
as  the  use  of  fitting  species  that  are  not 
specific  to  the  sources  modeled  can  lead 
to  misestimation  of  source 
contributions.  Ambient  concentrations 
using  this  approach  are  generally  about 
1  ug/m '  annual  average.  UNMIX/PMF 
models  show  similar  results.  Results 
from  various  studies  are  discussed  in 
the  draft  RIA. 

iv.  Diesel  Exhaust  PM  Exposures 

Exposure  of  people  to  diesel  exhaust 
depends  on  their  various  activities,  the 
time  spent  in  those  activities,  the 
locations  where  these  activities  occur, 
and  the  levels  of  diesel  exhaust 
pollutants  (such  as  particulate)  in  those 
locations.  The  major  difference  between 
ambient  levels  of  diesel  particulate  and 
exposure  levels  for  diesel  particulate  is 
that  exposure  accounts  for  a  person 
nioving  from  location  to  location. 


proximity  to  the  emission  source,  and 
whether  the  exposure  occurs  in  an 
enclosed  environment. 

(1)  Occupational  Exposures 

Diesel  particulate  exposures  have' 
been  measured  for  a  number  of 
occupational  groups  over  various  years 
but  generally  for  more  recent  years 
(1980s  and  later)  rather  than  earlier 
years.  Occupational  exposures  had  a 
wide  range  varying  from  2  to  1 ,280  ug/ 
m^  for  a  variety  of  occupational  groups 
including  miners,  railroad  workers, 
firefighters,  air  port  crew,  public  transit 
workers,  truck  mechanics,  utility 
linemen,  utility  winch  truck  operators, 
fork  lift  operators,  construction  workers, 
truck  dock  wo/kers,  short-haul  truck 
drivers,  and  long-haul  truck  drivers. 
These  individual  studies  are  discussed 
in  the  Diesel  HAD.  As  discussed  in  the 
Diesel  HAD,  the  National  Institute  of 
Occupational  Safety  and  Health 
(NIOSH)  has  estimated  a  total  of 
1,400,000  workers  are  occupationally 
exposed  to  diesel  exhaust  from  on-road 
and  nonroad  equipment. 

Many  measurea  or  estimated 
occupational  exposures  are  for  on-road 
diesel  engines  although  some 
(especially  the  higher  ones)  are  for 
occupational  groups  [e.g.,  fork  lift 
operators,  construction  workers,  or  mine 
workers)  who  would  be  exposed  to 
nonroad  diesel  exhaust.  Sometimes,  as 
is  the  case  for  the  nonroad  engines, 
there  are  only  estimates  of  exposure 
based  on  the  length  of  employmefit  or 
similar  factors  rather  than  a  ug/m'  level. 
Estimates  for  exposures  to  diesel  PM  for 
diesel  fork  lift  operators  have  been  made 
that  range  from  7  to  403  ug/m"*  as 
reported  in  the  Diesel  HAD.  In  addition, 
the  Northeast  States  for  Coordinated  Air 
Use  Management  (NESCAUM)  is 
presently  measuring  occupational 
exposures  to  particulate  and  elemental 
carbon  near  the  operation  of  various 
diesel  non-road  equipment.  Exposure 
groups  include  agricultural  farm 
operators,  grounds  maintenance 
personnel  (lawn  and  garden  equipment), 
heavy  equipment  operators  conducting 
multiple  job  tasks  at  a  construction  site, 
and  a  saw  mill  crew  at  a  lumber  yard. 
Samples  will  be  obtained  in  the 
breathing  zone  of  workers.  Some  initial 
results  are  expected  in  late  2003. 

(2)  General  Ambient  Exposures 

Currently,  personal  exposure 
monitors  for  PM  cannot  differentiate 
diesel  from  other  PM.  Thus,  we  use 
modeling  to  estimate  exposures. 
Specifically,  exposures  for  the  general, 
population  are  estimated  by  first 
conducting  dispersion  modeling  of  both 
on-road  and  non-road  diesel  emissions. 


described  above,  and  then  by 
conducting  exposure  modeling.  The 
most  comprehensive  modeling  for 
cumulative  exposures  to  diesel  PM  is 
the  NATA.  This  assessment  calculates 
exposures  of  the  national  population  as 
a  whole  to  a  variety  of  air  toxics, 
including  diesel  PM.  As  discussed 
previously,  the  ambient  levels  are 
calculated  using  the  ASPEN  dispersion 
model.  The  preponderance  of  modeled 
diesel  PM  concentrations  are  within  a 
factor  of  2  of  diesel  PM  concentrations 
estimated  from  elemental  carbon 
measurements.  *8  This  comparison  adds 
credence  to  the  modeled  ASPEN  results 
and  associated  exposure  assessment. 

The  modeled  ambient  concentrations 
are  used  as  inputs  into  the  Hazardous 
Air  Pollution  Exposure  Model 
(HAPEM4)  to  calculate  exposure  levels. 
Average  exposures  calculated 
nationwide  are  1.44  ug/m"*  with  levels  of 
1.64  ug/m^  for  urban  counties  and  0.55 
ug/m '  for  rural  counties.  Again,  nonroad 
diesels  account  for  over  half  of  this 
modeled  exposure. 

(3)  Ambient  Exposures — 
Microenvironments  ' 

One  common  microenvironment  for 
diesel  exposure  is  beside  freeways. 
Although  freeway  locations  are 
associated  mostly  with  on-road  rather 
than  nonroad  diesels,  there  are  many 
similarities  between  on-road  and 
nonroad  diesel  emissions  as  discussed 
in  the  Diesel  HAD,.  The  California  Air 
Resources  Board  (CARE)  measured 
elemental  carbon  near  the  Long  Beach 
Freeway  in  1993.  Levels  measured 
ranged  from  0.4  to  4.0  ug/m'  (with  one 
value  as  high  as  7.5  ug/m')  above 
background  levels.  Microenvironments 
associated  with  nonroad  engines  would 
include  construction  zones.  PM  and 
elemental  carbon  samples  are  being 
collected  by  NESCAUM  in  the 
immediate  area  of  the  nonroad  engine 
operations  (such  as  at  the  edge  or  fence 
line  of  the  construction  zone).  Besides 
PM  and  elemental  carbon  levels,  various 
toxics  such  as  benzene,  1,3-butadiene, 
formaldehyde,  and  acetaldehyde  will  be 
sampled.  Some  initial  results  should  be 
available  in  late  2003  and  will  be 
especially  useful  since  they  focus  on 
those  microenvironments  affected  by 
nonroad  diesels. 

Also,  EPA  is  funding  research  in 
Fresno  to  measure  indoor  and  outdoor 
PM  component  concentrations  in  the 
homes  of  over  100  asthmatic  children. 
Some  of  these  homes  are  located  near 


"U.S.  EPA  (2002).  Diesel  PM  model-to- 
measurement  comparison.  Prepared  by  ICF 
Consulting  for  EPA,  Office  of  Transportation  and 
Air  Quality.  Report  No.  EPA420-D-02-004. 
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agricultural,  construction,  and  utility 
nonroad  equipment  operations.  This 
work  will  measure  infiltration  of 
elemental  carbon  and  other  PM 
components  to  indoor  environments. 
The  project  also  evaluates  lung  function 
changes  in  the  asthmatic  children 
during  fluctuations  in  exposure 
concentrations  and  compositions.  This 
information  may  allow  an  evaluation  of 
adverse  health  effects  associated  with 
exposures  to  elemental  carbon  and  other 
PM  components  from  on-road  and 
nonroad  sources.  Some  initial  results    • 
may  be  available  in  late  2003. 

b.  Gaseous  Air  Toxics 

Nonroad  diesel  engine  emissions 
contain  several  substances  known  or 
suspected  as  human  or  animal 
carcinogens,  or  that  have  noncancer 
health  effects.  These  other  compounds 
include  benzene,l,3-butadiene, 
formaldehyde,  acetaldehyde,  acrolein, 
dioxin,  and  polycyclic  organic  matter 
(POM).  For  some  of  these  pollutants, 
nonroad  diesel  engine  emissions  are 
believed  to  account  for  a  significant 
proportion  of  total  nation-wide 
emissions.  All  of  these  compounds  were 
identified  as  national  or  regional  "risk" 
drivers  in  the  1996  NATA.  That  is,  these  . 
compounds  pose  a  significant  portion  of 
the  total  inhalation  cancer  risk  to  a 
significant  portion  of  the  population. 
Mobile  sources  contribute  significantly 
to  total  emissions  of  these  air  toxics.  As 
discussed  later  in  this  section,  this 
proposed  rulemaking  will  result  in 
significant  reductions  of  these 
emissions. 

Benzene:  Nonroad  diesel  engines 
accounted  for  about  3  percent  of 
ambient  benzene  emissions  in  1996.  Of 
ambient  benzene  levels  due  to  mobile 
sources,  5  percent  in  urban  and  3 
percent  in  rural  areas  came  ftt)m 
nonroad  diesel. 

The  EPA's  IRIS  database  lists  benzene 
as  a  known  human  carcinogen  (causing 
leukemia  at  high,  prolonged  air 
exposures)  by  all  routes  of  exposure, 
and  exposure  is  associated  with 
additional  health  effects  including 
genetic  changes  in  humans  and  animals 
and  increased  proliferation  of  bone 
marrow  cells  in  mice.^'*"'*'  *^  EPA  states 


3»U.S.  EPA  (2000).  Integrated  Risk  Information 
System  File  for  Benzene.  This  material  is  available 
electronically  at  http://www.epa.gov/iris/subst/ , 
0276.htm. 

*°  International  Agency  for  Research  on  Cancer, 
lARC  monographs  on  the  evaluation  of  carcinogenic 
risk  of  chemicals  to  humans.  Volume  29,  Some 
industrial  chemicals  and  dyestuffs.  International 
Agency  for  Research  on  Cancer.  World  Health 
Organization,  Lyon.  France,  p.  345-389,  1982. 

«'  Irons.  R.D.,  W.S.  Stillman.  D.B.  Colagiovanni, 
and  V.A.  Henry,  Synergistic  action  of  the  benzene 
metabolite  hydroquinone  on  myelopoietic 


in  its  IRIS  database  that  the  data 
indicate  a  causal  relationship  between 
benzene  exposure  and  acute 
lymphocytic  leukemia  and  suggest  a 
relationship  between  benzene  exposure 
and  chronic  non-lymphocytic  leukemia 
and  chronic  lymphocytic  leukemia. 
Respiration  is  the  major  source  of 
human  exposure  and  at  least  half  of  this 
exposure  is  attributable  to  gasoline 
vapors  and  automotive  emissions.  A 
number  of  adverse  noncancer  health 
effects  including  blood  disorders,  such 
as  preleukemia  and  aplastic  anemia, 
have  also  been  associated  with  low- 
dose,  long-term  exposure  to 
benzene.'*' *» 

1 ,3-Butadiene:  Nonroad  diesel 
engines  accounted  for  about  1.5  percent 
of  ambient  butadiene  emissions  in  1996. 
Of  ambient  butadiene  levels  due  to 
mobile  sources,  4  percent  in  urban  and 
2  percent  in  rural  areas  came  from 
nonroad  diesel. 

EPA  earlier  identified  1,3-butadiene 
as  a  probable  human  carcinogen  in  its 
IRIS  database  and  recently  redesignated 
it  as  a  knowrn  human  carcinogen  (but 
with  a  lower  carcinogenic  potency  than 
previously  usedl.^^  The  specific 
mechanisms  of  1 ,3-butadiene-induced 
carcinogenesis  are  unknown,  however, 
it  is  virtually  certain  that  the 
carcinogenic  effects  are  mediated  by 
genotoxic  metabolites  of  1 ,3-butadiene. 
Animal  data  suggest  that  females  may  be 
more  sensitive  than  males  for  cancer 
effects;  nevertheless,  there  are 
insufficient  data  from  which  to  draw 
any  conclusions  on  potentially  sensitive 
subpopulations.  1,3-Butadiene  also 
causes  a  variety  of  reproductive  and 
developmental  effects  in  mice;  no 
human  data  on  these  effects  are 
available.  The  most  sensitive  effect  was 
ovarian  atrophy  observed  in  a  lifetime 
bioassay  of  female  mice.*^ 

Formaldehyde:  Nonroad  diesel 
engines  accounted  for  about  22  percent 
of  ambient  formaldehyde  emissions  in 


stimulating  activity  of  granulocyte/macrophage 
colony-stimulating  factor  in  vitro,  Proc.  Natl.  Acad. 
Sci.  89:3691-3695,  1992. 

*^V.S.  EPA  (1998).  Carcinogenic  Effects  of 
Benzene:  An  Update,  National  Center  for 
Environmental  Assessment.  Washington,  DC.  1998. 

"  Aksoy,  M.  (1989).  Hematotoxicity  and 
carcinogenicity  of  benzene.  Environ.  Health 
Perspect.  82:  193-197. 

"Goldstein,  B.D.  (1988).  Benzene  toxicity. 
Occupational  medicine.  State  of  the  Art  Reviews.  3: 
641-554. 

"U.S.  EPA  (2002).  Heafth  Assessment  of  1,3- 
Butadiene.  Office  of  Research  and  Development. 
National  Center  for  Environmental  Assessment, 
Washington  Office,  Washington.  DC.  Report  No. 
EPA/600/P-98/001F. 

"«  Bevan,  C;  Stadler,  JC:  Elliot,  GS;  et  al.  (1996) 
Subchronic  toxicity  of  4-vinylcyclohexene  in  rats 
and  mice  by  inhalation.  Fundam.  Appl.  Toxicol. 
32:1-10. 


1996.  Of  ambient  formaldehyde  levels 
due  to  mobile  sources.  37  percent  in 
urban  and  27  percent  in  rural  areas 
came  form  nonroad  diesel. -These  figures 
are  for  tailpipe  emissions  of 
formaldehyde.  Formaldehyde  in  the 
ambient  air  comes  not  only  from 
tailpipe  (of  direct)  emissions  but  is  also 
formed  frxtm  photochemical  reactions  of 
hydrocarbons. 

EPA  has  classified  formaldehyde  as  a 
probable  human  carcinogen  based  on 
evidence  in  humans  and  in  rats,  mice, 
hamsters,  and  monkeys.'"' 
Epidemiological  studies  in 
occupationally  exposed  workers  suggest 
that  long-term  inhalation  of 
formaldehyde  may  be  associated  with 
tumors  of  the  nasopharyngeal  cavity 
(generally  the  area  at  the  back  of  the 
mouth  near  the  nose),  nasal  cavity,  and 
sinus."*^  Formaldehyde  exposure  also" 
causes  a  range  of  noncancer  health 
"  effects,  including  irritation  of  the  eyes 
(tearing  of  the  eyes  and  increased 
blinking)  and  mucous  membranes. 
Sensitive  individuals  may  experience 
these  adverse  effects  at  lower 
concentrations  than  the  general 
population  and  in  persons  with 
bronchial  asthma,  the  upper  respiratory 
irritation  caused  by  formaldehyde  can 
precipitate  an  acute  asthmatic  attack. 
The  agency  is  currently  conducting  a 
reassessment  of  risk  from  inhalation 
exposure  to  formaldehyde. 

Acetaldehyde:  Nonroad  diesel  engines 
accoimted  for  about  34  percent  of 
acetaldehyde  emissions  in  1996.  Of 
ambient  acetaldehyde  levels  due  to 
mobile  sources,  24  percent  in  urban  and 
1 7  percent  in  rural  areas  came  form 
nonroad  diesel.  Also,  acetaldehyde  can 
be  formed  photochemically  in  the 
atmosphere.  Counting  both  direct 
emissions  and  photochemically  fbrmed 
acetaldehyde,  mobile  sources  were 
responsible  for  the  major  portion  of 
acetaldehyde  in  the  ambient  air 
according  to  the  National-Scale  Air    . 
Toxics  Assessment  for  1996. 

Acetaldehyde  is  classified  in  EPA's 
IRIS  database  as  a  probable  human 
carcinogen  and  is  considered 
moderately  toxic  by  the  inhalation,  oral, 
and  intravenous  routes. ^^  The  primary 
acute  effect  of  exposure  to  acetaldehyde 
vapors  is  irritation  of  the  eyes,  skin,  and 


«'U.S.  EPA  (1987).  Assessment  of  Health  Risks  to 
Garment  Workers  and  Certain  Home  Residents  from 
Exposure  to  Formaldehyde.  Office  of  Pesticides  and 
Toxic  Substances.  April  1987. 

«  Blair.  A..  PA.  Stewart.  R.N.  Hoover,  et  al 
(1986).  Mortality  among  industrial  workers  exposed 
to  formaldehyde.  J.  Natl.  Cancer  Inst.  76(6):  1071- 
1084. 

«9U.S.  EPA  (1988).  Integrated  Risk  Information 
System  File  of  Acetaldehyde.  This  material  is 
available  electronically  at  http://www.epa.gov/iris/ 
subst/0290.htm. 
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respiratory  tract.  At  high  concentrations, 
irritation  and  pulmonary  effects  can 
occur,  which  could  facilitate  the  uptake 
of  other  contaminants.  Some  asthmatics 
have  been  shown  to  be  a  sensitive 
subpopulation  to  decrements  in  FEVl 
upon  acetaldehyde  inhalation."^"  The 
agency  is  currently  conducting  a 
reassessment  of  risk  from  inhalation 
exposure  to  acetaldehvde. 

Acrolein:  Nonroad  diesel  engines 
accounted  for  about  17.5  percent  of 
acrolein  emissions  in  1996.  Of  ambient 
acrolein  levels  due  to  mobile  sources.  28 
percent  in  urban  and  18  percent  in  rural 
areas  came  form  nonroad  diesel. 

Acrolein  is  extremely  toxic  to  humans 
when  inhaled,  with  acute  exposure 
resulting  in  upper  respiratory  tract 
irritation  and  congestion.  The  Agency 
has  developed  a  reference  concentration 
for  inhalation  (RfC)  of  acrolein  of  0.02 
micrograms/m'' .  * ' 

Although  no  information  is  available 
on  its  carcinogenic  effects  in  humans, 
based  on  laboratory  animal  data.  EPA 
considers  acrolein  a  possible  human 
carcinogen. 

Polycyclic  Organic  Matter  (POM): 
POM  is  generally  defined  as  a  large  class 
of  chemicals  consisting  of  organic 
compounds  having  multiple  benzene 
rings  and  a  boiling  point  greater  than 
100  degrees  C.  Polycyclic  aromatic 
hydrocarbons  (PAHs)  are  a  chemical 
class  that  is  a  subset  of  POM.  POM  are 
naturally  occurring  substances  that  are 
byproducts  of  the  incomplete 
combustion  of  fossil  fuels  and  plant  and 
animal  biomass  {e.g.,  forest  flres).  They 
occur  as  byproducts  from  steel  and  coke 
productions  and  waste  incineration. 
They  also  are  a  component  of  diesel 
particulate  emissions.  Many  of  the 
compounds  included  in  the  class  of 
compounds  known  as  POM  are" 
classified  by  EPA  as  probable  human 
carcinogens  based  on  animal  data.  In 
particular.  EPA  frequently  obtains  data 
on  7  of  the  POM  compounds,  which  we 
analyzed  separately  as  a  class  in  the 
1996  NATA.  Nonroad  diesel  engines 
account  for  less  than  1  percent  of  these 
7  POM  compounds  with  total  mobile 
sources  responsible  for  only  4  percent  of 
the  total;  most  of  the  7  POMs  come  from 
area  sources.  For  total  POM  compounds, 
mobile  sources  as  a  whole  are 
responsible  for  only  1  percent.  The 
mobile  source  emission  numbers  used 
to  derive  these  inventories  are  based  on 


only  particulate  phase  POM  and  do  not 
include  the  semi-volatile  phase  POM 
levels.  Were  those  additional  POMs 
included  (which  is  now  being  done), 
these  inventory  numbers  would  be 
substantially  higher. 

Even  though  mobile  sources  are 
responsible  for  only  a  small  portion  of 
total  POM  emissions,  the  particulate 
reductions  from  today's  action  will 
reduce  these  emissions. 

Dioxins:  Recent  studies  have 
confirmed  that  dioxins  are  formed  by 
and  emitted  from  diesels  (both  heavy- 
duty  diesel  trucks  and  non-road  diesels 
although  in  very  small  amounts)  and  are 
estimated  to  account  for  about  1  percent 
of  total  dioxin  emissions  in  1995. 
Recently  EPA  issued  a  draft  assessment 
designating  one  dioxin  compound, 
2,3,7,8-tetrachlorodibenzo-p-dioxin  as  a 
human  carcinogen  and  the  complex 
mixtures  of  dioxin-like  compoimds  as 
likely  to  be  carcinogenic  to  humans 
using  the  draft  1996  carcinogen  risk 
assessment  guidelines.  EPA  is  working 
on  its  final  assessment  for  dioxin.^^  An 
interagency  review  group  is  evaluating 
EPA's  designation  of  dioxin  as  a  likely 
human  carcinogen.  Reductions  from 
today's  nonroad  proposal  will  have 
minimal  impact  on  overall  dioxin 
emissions. 

3.  Ozone 

a.  What  Are  the  Health  Effects  of  Ozone 
Pollution? 

Ground-level  ozone  pollution 
(sometimes  called  "smog")  is  formed  by 
the  reaction  of  volatile  organic 
compounds  (VOC)  and  nitrogen  oxides 
(NOx)  in  the  atmosphere  in  the  presence 
of  heat  and  sunlight.  These  two 
pollutants,  often  referred  to  as  ozone 
precursors,  are  emitted  by  many  types  of 
pollution  sources,  including  on-road 
and  off-road  motor  vehicles  and 
engines,  power  plants  and  industrial 
facilities,  and  smaller  "area"  sources. 

Ozone  can  irritate  the  respiratory 
system,  causing  coughing,  throat 
irritation,  and/or  uncomfortable 
sensation  in  the  chest.*'  ^  Ozone  can 
reduce  lung  function  and  make  it  more 
difficult  to  breathe  deeply,  and 


■""Myou.  S.;  Fujimure,  M.;  Nishi  K.;  Ohka,  T.;  and 
Matsuda.  T.  (1993)  AeroMilized  acetaldehyde 
induces  histamine-mediated  bronchoconstriction  in 
asthmatics.  Am  Rev  Respir  Dis  148(4  Pt  1):  940-3. 

'■'  U.S.  EPA  (1993).  Environmental  Protection 
Agency.  Integrated  Risk  Information  System  (IRIS). 
National  Center  for  Environmental  Assessment, 
Cincinnati,  OH. 


"  U.S.  EPA  dune  2000)  Exposure  and  Human 
Health  Reassessment  of  2,3,7,8-Tetrachlorodibenzo- 
p-Dioxin  (TCDD)  and  Related  Compounds,  External 
Review  Draft,  EPA/600/P-OO/OOlAg.  This  material 
is  available  electronically  at  http://www.epa.gov/ 
ncea/dioxin  .htm. 

"U.S.  EPA  (1996).  Air  Quality  Criteria  for  Ozone 
and  Related  Photochemical  Oxidants.  EPA/600/P- 
93/004aF.  Docket  No.  A-99-06.  Document  Nos.  II- 
A-15  tol7. 

'''•U.S.  EPA.  (1996).  Review  of  National  Ambient 
Air  Quality  Standards  for  Ozone,  Assessment  of 
Scientific  and  Technical  Information.  OAQPS  Staff 
Paper.  EPA-452/R-96-007.  Docket  No.  A-99-06. 
Document  No.  II-A-22. 


breathing  may  become  more  rapid  and 
shallow  than  normal,  thereby  limiting  a 
person's  normal  activity.  Ozone  also  can 
aggravate  asthma,  leading  to  more 
asthma  attacks  that  require  a  doctor's 
attention  and/or  the  use  of  additional 
medication.  In  addition,  ozone  can 
ihflame  and  damage  the  lining  of  the 
lungs,  which  may  lead  to  permanent 
changes  in  lung  tissue,  irreversible 
reductions  in  lung  function,  and  a  lower 
quality  of  life  if  the  inflammation  occurs 
repeatedly  over  a  long  time  period 
(months,  years,  a  lifetime).  People  who 
are  of  particular  concern  with  respect  to 
ozone  exposures  include  children  and 
adults  who  are  active  outdoors.  Those 
people  particularly  susceptible  to  ozone 
effects  are  people  with  respiratory 
disease,  such  as  asthma,  and  people 
with  unusual  sensitivity  to  ozone,  and 
children.  Beyond  its  human  health 
effects,  ozone  has  been  shown  to  injure 
plants,  which  has  the  effect  of  reducing 
crop  yields  and  reducing  productivity  in 
forest  ecosystems."  ** 

The  8-hour  ozone  standard, 
established  by  EPA  in  1997,  is  based  on 
well-documented  science  demonstrating 
that  more  people  are  experiencing 
adverse  health  effects  at  lower  levels  of 
exertion,  over  longer  periods,  and  at 
lower  ozone  concentrations  than 
addressed  by  the  one-hour  ozone 
standard.  (See,  e.g.,  62  PR  38861-62, 
July  18, 1997).  The  8-hour  standard 
addresses  ozone  exposures  of  concern 
for  the  general  population  and 
populations  most  at  risk,  including 
children  active  outdoors,  outdoor 
workers,  and  individuals  with  pre- 
existing respiratory  disease,  such  as 
asthma. 

There  has  been  new  research  that> 
suggests  additional  serious  health 
effects  beyond  those  that  had  been 
known  when  the  8-hour  ozone  health 
standard  was  set.  Since  1997,  over  1,700 
new  health  and  welfare  studies  relating 
to  ozone  have  been  published  in  peer- 
reviewed  journals. ^'^  Many  of  these 
studies  have  investigated  the  impact  of 
ozone  exposure  on  such  health  effects  as 
changes  in  lung  structure  and 
biochemistry,  inflammation  of  the 


51  U.S.  EPA  (1996).  Air  Quality  Criteria  for  Ozone 
and  Related  Photochemical  Oxidants.  EPA/600/P- 
93/0O4aF.  Docket  No.  A-99-06.  Document  Nos.  II- 
A-15tol7. 

*»U.S.  EPA.  (1996).  Review  of  National  Ambient 
Air  Quality  Standards  for  Ozone,  Assessment  of 
Scientific  and  Technical  Information.  OAQPS  Staff 
Paper.  EPA-452/R-96-007.  Docket  No.  A-99-06. 
Document  No.  II-A-22. 

*'  New  Ozone  Health  and  Environmental  Effects 
References,  Published  Since  Completion  of  the 
Previous  Ozone  AQCD,  National  Center  for 
Environmental  Assessment.  Office  of  Research  and 
Development,  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park,  NC  27711  (7/2002) 
Docket  No.  A-2001-n.  Document  No.  FV-A-19. 
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lungs,  exacerbation  and  causation  of 
asthma,  respiratory  illness-related 
school  absence,  hospital  and  emergency 
room  visits  for  asthma  and  other 
.  respiratory  causes,  and  premature 
mortality.  EPA  is  fcurrently  in  the 
process  of  evaluating  these  and  other 
studies  as  part  of  the  ongoing  review  of 
the  air  quality  criteria  and  NAAQS  for 
ozone.  A  revised  Air  Quality  Criteria 
Document  for  Ozone  and  Other 
Photochemical  Oxidants  will  be 
prepared  in  consultation  with  EPA's 
Clean  Air  Science  Advisory  Committee 
(CASAC).  Key  new  health  information 
falls  into  four  general  areas: 
development  of  new-onset  asthma, 
hospital  admissions  for  young  children, 
school  absence  rate,  and  premature 
mortality. 

Aggravation  of  existing  asthma 
resulting  from  short-term  ambient  ozone 
"exposure  was  reported  prior  to  the  1997 
decision  and  has  been  observed  in 
studies  published  subsequently.'**'  *''  In 
particular,  a  relationship  between  long- 
term  ambient  ozone  concentrations  and 
the  incidence  of  new-onset  asthma  in 
adult  males  (but  not  in  females)  was 
reported  by  McDonnell  et  al.  (1999).''" 
Subsequently,  an  additional  study 
suggests  that  incidence  of  new 
diagnoses  of  asthma  in  children  is 
associated  with  heavy  exercise  in 
communities  with  high  concentrations 
(i.e.,  mean  8-hoiu-  concentration  of  59.6 
ppb)  of  ozone.'*'  This  relationship  was 
documented  in  children  Who  played  3 
or  more  sports  and  thus  had-higher 
exposures  and  was  not  documented  in 
those  children  who  played  one  or  two 
sports.  The  larger  effect  of  high  activity 
sports  than  low  activity  sports  and  an 
independent  effect  of  time  spent 
outdoors  also  in  the  higher  ozone 
communities  strengthened  the  inference 
that  exposure  to  ozone  may  modify  the    ' 
effect  of  sports  on  the  development  of 
asthma  in  some  children. 

Previous  studies  have  shown 
relationships  between  ozone  and 
hospital  admissions  in  the  general 


"■"Thurston.  CD.,  M.L.  Lippman,  M.B.  Scott,  and 
I.M.  Fine.  1997.  Summertime  Haze  Air  Pollution 
and  Children  with  Asthma.  American  [ournal  of 
Respiratory  Critical  Care  Medicine,  155:  654-660. 

^''Ostro.  B,  M.  Lipsett.  |.  Mann,  H.  Braxton- 
Owens.  and  M.  White  (2001)  Air  ■pollution  and 
exacerbation  of  asthma  in  African-American 
children  in  Los  Angeles.  Epidemiology  12(2):  200- 
208. 

"•McDonnell.  VV.F..  D.E.  Abbey.  N.  Nishino  and 
M.D.  Lebowitz.  1999.  "Long-term  ambient  ozone 
concentration  and  the  incidence  of  asthma  in 
nonsmoking  adults:  the  ahsmog  study." 
Environmental  Research.  80(2  Pt  1):  i  10-121. 

«'  McConnell,  R.;  Berhane,  K.;  jGilliland.  F.; 
London.  S.J.:  Islam.  T.:  Gauderman,  W.|.:  Avol.  E.; 
Margolis,  H.G.;  Peters.  ).M.  (2002)  Asthma  in 
exercising  children  exposed  to  ozone:  a  cohort 
study.  Lancet  359:  386;-391. 


population.  A  study  in  Toronto  reported 
a  significant  relationship  between  1- 
hour  maximiun  ozone  concentrations 
and  respiratory  hospital  admissions  iii 
children  under  the  age  of  two.^^  Given 
the  relative  vulnerability  of  children  in 
this  age  category,  we  are  particularly 
concerned  about  the  findings. 

Increased  respiratory  disease  that  are 
serious  enough  to  cause  school  absences 
have  been  associated  with  1-hour  daily 
maximum  and  8-hour  average  ozone 
concentrations  in  studies  conducted  in 
Nevada  ^^  in  kindergarten  to  6th  grade 
and  in  Southern  California  in  grades  4 
through  e.^"  These  studies  suggest  that 
higher  ambient  ozone  levels  may  result 
in  increased  school  absenteeism. 

The  air  pollutant  most  clearly  " 
associated  with  premature  mortality  is 
PM,  with  dozens  of  studies  reporting 
such  an  association.  However,  repeated 
ozone  exposure  is  a  possible 
contributing  factor  for  prematiu-e 
mortality,  causing  an  inflammatory 
response  in  the  lungs- which  may 
predispose  elderly  and  other  sensitive 
individuals  to  become  more  susceptible 
to  other  stressors,  such  as  PM.**"***' 
Although  the  findings  have  been  mixed, 
the  findings  of  three  recent  andyses 
suggest  that  ozone  exposure  is 
associated  with  increased  mortality. 
Although  the  National  Morbidity, 
Mortality,  and  Air  Pollution  Study 
(NMMAPS)  did  not  report  an  effect  of 
ozone  on  total  mortality'  across  the  full 
year,  the  investigators  who  conducted 
the  NMMAPS  study  did  observe  an 
effect  after  limiting  the  analysis  to 


'«  Burnett.  R.T.:  SmithDoiron.  M.:  Stieb.  D.: 
Raizenne.  M.E.:  Brook.  F.R.:  Dales.  R.E.:  Leech.  |.A.; 
Cakmak.  S.;  Krewski.  D.  (2001)  .Association  between 
ozone  and  hospitalization  for  acute  respirators- 
diseases  in  children  less  than  2  years  of  age.  Am. 
|.  Epidemiol.  153:  444-452. 

"iChen.  L.:  lennison.  B.L.:  Yang.  VV..-Omaye.  ST. 
(2000)  Elementary  school  absenteeism  and  air 
pollution.  Inhalation  Toxicol.  12:  997-1016. 

"Gilliland,  FD,  K  Berhane.  EB  Rappaport.  DC 
Thomas.  E  Avol.  VVJ  Gauderman.  S)  London.  HG 
Margolis.  R  McConnell.  KT  Islam.  |M  Peters  (2001) 
The  effel;ls  of  ambient  air  pollution  on  school 
absenteeism  due  to  respirator\-  illnesses 
Epidemiology  12:43-54. 

«■*  Samet  (M.  Zeger  SL,  Dominici  F.  Curriero  F, 
Coursac  I.  Dockery  DW,  Schwartz  ).  Zanobetti  A. 
2000.  The  National  Morbidity.  Mortality  and  Air 
Pollution  Study:  Part  II:  Morbidity.  Mortality  and 
Air  Pollution  in  the  United  .States.  Research  Report 
No.  94,  Part  II.  Health  Effects  Institute.  Cambridge 
MA,  lune  2000.  (Docket  Number  A-2000-01. 
Document  Nos.  IV-A-208  and  209). 

•* Devlin.  R.B.:  Folinsbee,  L.J.:  Biscardi.  F.;  Hatch. 
G.:  Becker.  S.:  Madden.  M.C.:  Robbins.  M.;  Koren, 
H.  S.  (1997)  Inflammation  and  cell  damage  induced 
by  repeated  exposure  of  humans  to  ozone. 
Inhalation  Toxicol.  9:  211-235. 

•*' Koren  HS.  Devlin  KB.  Graham  DE,  Mann  R, 
McGee  MP.  Horstman  DH.  Kozumbo  W).  Becker  S. 
House  DE.  McDonnell  SF,  Bromberg,  PA.  1989. 
Ozone-induced  inflammation  in  the  lower  airways 
of  human  subjects.  Am.  Rev.  Respir:  Dies.  139:  407- 
415. 


summer  when  ozone  levels  are 
highest.*'**''*  Similarly,  other  studies 
have  shourn  associations  between  ozone 
and  mortality.^" 7'  Specifically,  Toulomi 
et  al.  (1997)  found  that  1-hour 
maximum  ozone  levels  were  associated 
with  daily  numbers  of  deaths  in  4  cities 
(London,  Athens.  Barcelona,  and  Paris), 
and  a  quantitatively  similar  effect  was 
found  in  a  group  of  four  additional 
cities  (Amsterdam,  3asel,  Geneva,  and 
Zurich). 

In  all,  the  new  studies  that  have 
become  available  since  the  8-hour  ozone 
standard  was  adopted  in  1997  continue 
to  demonstrate  the  harmful  effects  of 
ozone  on  public  health,  and  the  need  to 
attain  and  maintain  the  NAAQS. 

b.  Current  and  projected  8-hour  ozone 
levels 

As  shovvm  earlier  (Figure  II-l).  . 

unhealthy  ozone  concentrations 
exceeding  the  level  of  the  8-hour 
standard  [i.e.,  not  requisite  to  protect  the 
public  health  with  an  adequate  margin 
of  safety)  occur  over  wide  geographic 
areas,  including  most  of  the  nation's 
major  population  centers.  These     - 
monitored  areas  include  much  of  the 
eastern  half  of  the  U.S.  and  large  areas 
of  California. 

Based  upon  data  from  1999-2001, 
there  are  291  counties  where  111 
million  people  live  that  are  measuring 
values  that  violate  the  8.-hour  ozone 
NAAQS."-  An  additional  37  million 
people  live  in  155  counties  that  have  air 
quality  measurements  within  10  percent 
of  the  level  of  the  standard.  These  areas, 
though  currently  not  violating  the 
standard,  will  also  benefit  from  the 
additional  emission  reductions  from 
this  rule. 

From  our  air  quality  modeling  for  this 
proposal,  we  anticipate  that  without 
emission  reductions  beyond  those 


'•"  Samel  |M.  4%er  SL.  Dominiri  F.  Curriero  F. 
r^ursac  I.  D<x:ker\  DW.  Schwartz  I.  Zanobetti  A. 
2000.  The  National  Morbidity.  .Mortality  and  Air 
Pollution  Study:  Part  II:  Morliidity.  Mortality  and 
Air  Pollution  in  the  United  Slates.  Reseanh  Rep<irt 
No.  94.  Part  II.  Health  Effects  Institute.  Cambridge 
MA.  June  2000.  (Docket  Number  A-2000-01. 
Documents  No.  IV-A-208  and  209). 

■*'* Samel  JM.  Zeger  SL.  Dominici  F.  Curriero  F. 
Coursac  I.  Zeger.  S.  Fine  Particulate  Air  Pollution 
and  Mortality  in  20  I'.S.  Cities.  1987—1994.  The 
New  England  |ournal  of  Medicine.  Vol.  343.  No.  24. 
December  14,  2000.  P.  1?42-1749. 

""Thurston.  G.D.:  Ito.  K.  (2001)  Epidemiological 
studies  of  acute  ozone  exposures  and  mortality.  |. 
Exposure  Anal.  Environ.  Epidemiol.  11:  286-294. 

"'  Touloumi,  G.;  Katspuyaiini.  K.;  Zmirou.  D.: 
Schwartz.  J.:  Spix.  C:  Ponce  de  Leon,  A.:  Tobias. 
A.;  Quennel.  P.:  Rabczenko.  D.:  Bacharova.  L.: 
Bisanti.  L.;  Vonk.  ).M.;  Ponka.  A.  (1997)  Short-term 
effects  of  ambient  oxidant  exposure  on  mortality:  a 
combined  analysis  within  the  APHEA  project.  .Am. 
J.  Epidemiol.  146:  177-185. 

^'^  Additional  counties  may  have  levels  above  the 
NAAQS  but  do  not  currently  have  monitors. 
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already  required  under  promulgated 
regulation  and  approved  SIPs,  ozone 
nonattainment  will  likely  persist  into 
the  future.  With  reductions  from 
programs  already  in  place,  the  number 
of  counties  violating  the  ozone  8-hour 
standard  is  expected  to  decrease  in  2020 
to  30  counties  where  43  million  people 
are  projected  to  live.  Thereafter, 
exposure  to  unhealthy  levels  of  ozone  is 
expected  to  begin  to  increase  again.  In 
2030  the  number  of  counties  violating 
the  ozone  8-hour  NAAQS  is  projected  to 
increase  to  32  counties  where  47  million 
people  are  projected  to  live.  In  addition, 
in  2030.  82  counties  where  44  million 
people  are  projected  to  live  will  be 
within  10  percent  of  violating  the  ozone 
8-hour  NAAQS. 

EPA  is  still  developing  the 
implementation  process  for  bringing  the 
nation's  air  into  attainment  with  the 
ozone  8-hour  NAAQS.  EPA's  current 
plans  call  for  designating  ozone  8-hour 
nonattainment  areas  in  April  2004.  EPA 
is  planning  to  propose  that  States 
submit  SIPs  that  address  how  areas  will 
attain  the  8-hour  ozone  standard  within 
three  years  after  nonattainment 
designation  regardless  of  their 
classification.  EPA  is  also  planning  to 
propose  that  certain  SIP  components, 
such  as  those  related  to  reasonably 
available  control  technology  (RACT) 
and  reasonable  further  progress  (RFP)  be 
submitted  within  2  years  after 
designation.  We  therefore  anticipate  that 
States  will  submit  their  attainment 
demonstration  SIPs  bv  April  2007. 
Section  172(a)(2)  of  the  Clean  Air  Act 
requires  that  SIP  revisions  for  areas  that 
may  be  covered  only  under  subpart  1  of 
part  D,  title  I  of  the  Act  demonstrate  that 
the  nonattainment  areas  will  attain  the 
ozone  8-hour  standard  as  expeditiously 
as  practicable  but  no  later  than  five 
years  from  the  date  that  the  area  was 
designated  nonattainment.  However, 
based  on  the  severity  of  the  air  quality 
problem  and  the  availability  and 
feasibility  of  control  measures,  the 
Administrator  may  extend  the 
attainment  date  "for  a  period  of  no 
greater  than  10  years  from  the  date  of 
designation  as  nonattainment."  Based 
on  these  provisions,  we  expect  that  most 
or  all  areas  covered  under  subpart  1  will 
attain  the  ozone  standard  in  the  2007  to 
2014  time  frame.  For  areas  covered 
under  subpart  2,  the  maximum 
attainment  dates  provided  under  the  Act 
range  from  3  to  20  years  after 
designation,  depending  on  an  area's 
classiHcation.  Thus,  we  anticipate  that 
areas  covered  by  subpart  2  will  attain  in 
the  2007  to  2014  time  period. 

Since  the  emission  reductions 
expected  from  this  proposal  would 
begin  during  the  same  time  period,  the 


projected  reductions  in  nonroad 
emissions  would  be  extremely 
important  to  States  in  their  effort  to 
meet  the  new  NAAQS.  It  is  our 
expectation  that  States  will  be  relying 
on  such  nonroad  reductions  in  order  to 
help  them  attain  and  maintain  the  8- 
hour  NAAQS.  Furthermore,  since  the 
nonroad  emission  reductions  will 
continue  to  grow  in  the  years  beyond 
201'4,  they  will  also  be  important  for 
maintenance  of  the  NAAQS  for  areas 
with  attainment  dates  of  2014  and 
earlier. 

Using  air  quality  modeling  of  the 
impacts  of  emission  reductions,  we  have 
made  estimates  of  the  change  in  future 
ozone  levels  that  would  result  from  the 
proposed  rule.^'*  That  modeling  shows 
that  this  rule  would  produce  nationwide 
air  quality  improvements  in  ozone 
levels.  On  a  population-weighted  basis, 
the  average  change  in  future  year  design 
values  would  be  a  decrease  of  1.6  ppb 
in  2020.  and  2.6  ppb  in  2030.  Within 
areas  predicted  to  violate  the  NAAQS  in 
the  projected  base  case,  the  average 
decrease  would  be  somewhat  higher:  1.9 
ppb  in  2020  and  3.0  ppb  in  2030.^* 

The  model  predictions  of  whether 
specific  counties  will  violate  the 
NAAQS  or  not  is  uncertain,  especially 
for  counties  with  design  values  falling 
very  close  to  the  standard.  This  makes 
us  more  confident  in  our  prediction  of 
average  air  quality  changes  than  in  our 
prediction  of  the  exact  numbers  of 
counties  projected  as  exceeding  the 
NAAQS.  Furthermore,  actions  by  States 
to  meet  their  SIP  obligations  will  change 
the  number  of  counties  violating  the 
NAAQS  in  the  time  frame  we  are 
modeling  for  this  rule.  If  State  actions 
resulted  in  an  increase  in  the  number  of 
areas  that  are  very  close  to.  but  still 
above,  the  NAAQS,  then  this  rule  might 
bring  many  of  those  counties  down 
sufficiently  to  eliminate  remaining  « 
violations.  In  addition,  if  State  actions 
brought  several  counties  we  project  to 
be  very  close  to  the  standard  in  the 
future  down  sufficiently  to  eliminate 
violations,  then  the  air  quality 
improvements  from  this  proposal  might 
serve  more  to  assist  these  areas  in 
maintaining  the  standards  than  in 


^^  These  results  are  ozone  changes  projected  for 
the  preliminary  control  option  used  for  our 
modeling,  as  discussed  in  the  Draft  RIA  in  section 
3.6.  The  proposal  differs  from  the  modeled  control 
case  based  un  updated  information:  however,  we 
believe  that  the  net  results  would  approximate 
future  emissions,  although  we  anticipate  the  ozone 
changes  might  be  slightly  different. 

^*  This  is  in  spite  of  the  fact  that  NOx  reductions 
can  a!  certain  times  in  some  areas  cause  ozone 
levels  to  increase.  Such  "disbenefifs"  are  predicted 
in  our  modeling,  but  these  results  make  clear  that 
the  overall  effect  of  the  proposed  rule  is  positive. 
See  the  draft  RIA  for  more  information. 


changing  their  status.  Bearing  this  in 
mind,  our  modeling  indicates  that,  out 
of  32  coimties  predicted  to  violate  the 
NAAQS,  the  proposal  would  reduce  the 
number  of  violating  counties  by  2  in 
2020  and  by  4  in  2030,  without 
consideration  of  new  State  or  Federal 
programs. 

C.  Other  Environmental  Effects 

The  following  section  presents 
information  on  five  categories  of  public 
welfare  and  environmental  impacts 
related  to  nonroad  heavy-duty  vehicle 
emissions:  visibility  impairment,  acid 
deposition,  eutrophication  of  water 
bodies,  plant  damage  from  ozone,  and 
water  pollution  resulting  from 
deposition  of  toxic  air  pollutants  with 
resulting  effects  on  fish  and  wildlife. 

1.  Visibility 

a.  Visibility  is  Impaired  by  Fine  PM  and 
Precursof  Emissions  From  Nonroad 
Engines  Subject  to  this  Proposed  Rule 

Visibility  can  be  defined  as  the  degree 
to  which  the  atmosphere  is  transparent 
to  visible  light. ^"^  Fine  particles  with 
significant  light-extinction  efficiencies 
include  organic  matter,  sulfates, 
nitrates,  elemental  carbon  (soot),  and 
soil.  Size  and  chemical  composition  of 
particles  strongly  affects  their  ability  to 
scatter  or  absorb  light.  Sulfates 
contribute  to  visibility  impairment 
especially  on  the  haziest  days  across  the 
U.S.,  accounting  in  the  rural  Eastern 
U.S.  for  more  than  60  percent  of  annual 
average. light  extinction  on  the  best  days 
and  up  to  86  percent  of  average  light 
extinction  on  the  haziest  days.  Nitrates 
and  elemental  carbon  each  typically 
contribute  1  to  6  percent  of  average  light 
extinction  on  haziest  days  in  rural 
Eastern  U.S.  locations.^*^ 

Visibility  is  important  because  it 
directly  affects  people's  enjoyment  of 
daily  activities  in  all  parts  of  the 
country.  Individuals  value  good 
visibility  for  the  well-being  it  provides 
them  directly,  both  in  where  they  live 
and  work,  and  in  places  where  they 
enjoy  recreational  opportunities. 


'^National  Research  Council,  1993.  Protecting 
Visibility  in  National  Parks  and  Wilderness  Areas. 
National  Academy  of  Sciences  Conunittee  on  Haze 
in  National,  Parks  and  Wilderness  Areas.  National 
Academy  Press,  Washington,  DC.  This  document  is 
available  on  the  Internet  at  http://vt-ww.nap.edu/ 
books/030904B443/html/.  See  also  U.S.  EPA  Air 
Quality  Criteria  Document  for  Particulate  Matter 
(1996)  (available  on  the  Internet  at  http:// 
cfpub.epa.gov/ncea/cfm/partmatt.cfm)  and  Review 
of  the  National  Ambient  Air  Quality  Standards  for 
Particulate  Matter:  Policy  Assessment  of  Scientific 
and  Technical  Information.  These  documents  can 
be  found  in  Docket  A-99-06.  Documents  No.  Il-A- 
23  and  IV-A-1 30-32. 

'•>L'.S.  EPA  Trends  Report  2001.  This  document 
is  available  on  the  Internet  at  http://wH-w.epa.gov/ 
airtrends/. 
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Visibility  is  also  highly  valued  in 
significant  natural  areas  such  as 
national  parks  and  wilderness  areas, 
because  of  the  special  emphasis  given  to 
protecting  these  lands  now  and  for 
future  generations. 

To  quantify  changes  in  visibility,  we 
compute  a  light-extinction  coefficient, 
which  shows  the  total  fraction  of  light 
that  is  decreased  per  unit  distance. 
Visibility  can  be  described  in  terms  of 
visual  range  or  light  extinction  and  is 
reported  using  an  indicator  called 
deciview.77  in  addition  to  limiting  the 
distance  that  one  can  see,  the  scattering 
and  absorption  of  light  caused  by  air 
pollution  can  also  degrade  the  color, 
clarity,  and  contrast  of  scenes. 

In  addition,  visibility  impairment  can 
be  described  by  its  impact  over  various 
periods  of  time,  by  its  source,  and  the 
physical  conditions  in  various  regions 
of  the  country.  Visibility  impairment 
can  be  said  to  have  a  time  dimension  in 
that  it  might  relate  to  short-term 
excursions  or  to  longer  periods  (e.g., 
worst  20  percent  of  days  and  annual 
average  levels).  Anthropogenic 
contributions  account  for  about  one- 
third  of  the  average  extinction 
coefficient  in  the  rural  West  and  more 
than  80  percent  in  the  rural  East.  In  the 
Eastern  U.S.,  reduced  visibility  is 
mainly  attributable  to  secondarily 
formed  particles,  particularly  those  less 
than  a  few  micrometers  in  diameter, 
such  as  sulfates.  While  secondarily 
formed  particles  still  account  for  a 
significant  amount  in  the  West,  primary 
emissions  contribute  a  larger  percentage 
of  the  total  particulate  load  than  in  the 
East.  Because  of  significant  differences 
related  to  visibility  conditions  in  the 
Eastern  and  Western  U.S.,  we  present 
information  about  visibility  by  region. 

Furthermore,  it  is  important  to  note 
that  even  in  those  areas  with  relatively 
low  concentrations  of  anthropogenic 
fine  particles,  such  as  the  Colorado 
Plateau,  small  increases  in 
anthropogenic  fine  particulate 
concentrations  can  lead  to  significant 
decreases  in  visual  range.  This  is  one  of 
the  reasons  mandatory  Federal  Class  I 


"  Visual  range  can  be  defined  as  the  maximum 
distance  at  which  one  can  identify  a  black  object 
against  the  horizon  sky.  It  is  typically  described  in 
miles  or  kilometers.  Light  extinction  is  the  sum  of 
light  scattering  and  absorption  by  particles  and 
gases  in  the  atmosphere.  It  is  typically  expressed  in 
terms  of  inverse  megameters  (Mm  "1),  with  larger 
values  representing  worse  visibility.  The  deciview 
metric  describes  perceived  visual  changes  in  a 
linear  fashion  over  its  entire  range,  analogous  to  the 
decibel  scale  for  sound.  A  deciview  of  0  represents 
pristine  conditions.  Under  many  scenic  conditions, 
a  change  of  1  deciview  is  considered  perceptible  by 
the  average  person. 


areas  have  been  given  special 
consideration  under  the  Clean  Air  Act.^^ 

b.  Visibility  Impairment  Where  People 
Live,  Work  and  Recreate 

The  secondary  PM  NAAQS  is 
designed  to  protect  against  adverse 
welfare  effects  which  includes  visibility 
impairment.  In  1997,  EPA  established 
the  secondary  PM2  s  NAAQS  as  equal  to 
the  primary  (health-based)  NAAQS  of 
15  ug/m3  (based  on  a  3-year  average  of 
the  annual  mean)  and  65  ug/m^  (based 
on  a  3-year  average  of  the  98th 
percentile  of  the  24-hour  average  value) 
(62  FR  38669,  July  18,  1997).  EPA 
concluded  that  PM2  5  causes  adverse 
effects  on  visibility  in  various  locations, 
depending  on  PM  concentrations  and 
factors  such  as  chemical  composition 
and  average  relative  humidity.  In  1997, 
EPA  demonstrated  that  visibility 
impairment  is  an  important  effect  on  ■ 
public  welfare  and  that  unacceptable 
visibility  impairment  is  experienced 
throughout  the  U.S.,  in  multi-state 
regions,  urban  areas,  and  remote  federal 
Class  I  areas.  In  many  cities  having 
annual  mean  PM2  5  concentrations- 
exceeding  annual  standard, 
improvements  in 'annual  average 
visibility  resulting  from  the  attainment 
of  the  annual  PM2  5  standard  are 
expected  to  be  perceptible  to  the  general 
population.  Based  on  annual  mean 
monitored  PM25  data,  mapy  cities  in  the 
Northeast,  Midwest,  and  Southeast  as 
well  as  Los  Angeles  would  be  expected 
to  experience  perceptible  improvements 
in  visibility  if  the  PM2  5  annual  standard 
Were  attained. 

The  updated  monitoring  data  and  air 
quality  modeling,  summarized  above 
and  presented  in  detail  in  the  draft  RIA, 
confirm  that  the  visibility  situation 
identified  during  the  NAAQS  review  in 
1997  is  still  likely  to  exist,  and  it  will 
continue  to  persist  when  these  proposed 
standards  for  nonroad  diesel  engines 
take  effect.  Thus,  the  determination  in 
the  NAAQS  rulemaking  about  broad 
"Visibility  impairment  and  related 
benefits  ttom  NAAQS  compliance  are 
still  relevant. 

Furthermore,  in  setting  the  PM2  5 
NAAQS,  EPA  acknowledged  that  levels 
of  fine  particles  below  the  NAAQS  may 
also  contribute  to  unacceptable      ' 
visibility  impairment  and  regional  haze 
problems  in  some  areas,  and  section  169 
of  the  Act  provides  additional 
authorities  to  remedy  existing 
impairment  and  prevent  future 
impairment  in  the  156  national  parks, 
forests  and  wilderness  areas  labeled  as 


mandatory  Federal  Class  I  areas  (62  FR 
38680-81,  July  18,  1997). 

In  making  determinations  about  the 
level  of  protection  afforded  by  the 
secondary  PM  NAAQS,  EPA  considered 
how  the  section  169  regional  .haze 
program  and  the  secondary  NAAQS 
would  function  together.  ^"J  Regional 
strategies  are  expected  to  improve 
visibility  in  many  urban  and  non-Class 
I  areas  as  well. 

Fine  particles  may  remain  suspended 
for  days  or  weeks  and  travel  hundreds 
to  thousands  of  kilometers,  and  thus 
fine  particles  emitted  or  created  in  one 
county  may  contribute  to  ainbient 
concentrations  in  a  neighboring 
region.^" 

The  1999-2001  PM: .  monitored 
values  indicate  that  at  least  74  million 
people  live  in  areas  where  long-term 
ambient  fine  PM  levels  are  at  or  above 
15  ^g/m\"'  Thus,  at  least  these 
populations  (plus  those  who  travel  to 
those  areas)  are  experiencing  significai>t 
visibility  impairment,  and  emissions  of 
PM  and  its  precursors  from  nonroad 
diesel  engines  contribute  to  this 
impairment.''^ 

Because  of  the  importance  of 
chemical  composition  and  size  to 
visibility,  we  used  EPA's  Regional 
Modeling  System  for  Aerosols  and 
Deposition  (REMSAD)8  <  model  to 
project  visibility  conditions  in  2020  and 
2030  in  terms  of  deciview,  accounting 
for  the  chemical  composition  of  the 
particles  and  transport  of  precursors. 
Our  projections  included  anticipated 
emissions  from  the  nonroad  diesel 
engines  subject  to  this  proposed  rule  as 
well  as  all  other  sources. 

Based  on  this  modeling,  we  predict 
that  in  2030,  85  million  people  (25 


'■The  Clean  Air  Act  designates  156  national 
parks  and  wilderness  areas  as  mandatory  Federal 
Class  I  areas  for  visibility  protection. 


'®U.S.  EPA  Review  of  the  National  .Ambient  Air 
Quality  Standards  for  Particulate  Matter:  Policy 
.Assessment  of  Scientific  and  Technical  Information 
OAQPS  Staff  Paper.  EPA-452/R-96-013.  1996. 
Docket  Number  A-99-06,  Documents  Nos.  11,^-18, 
19,  20,  and  23.  The  particulate  matter  air  quality- 
criteria  documents  are  also  available  at  http:// 
vt-ww.epa.gov/ ncea/partmatt. htm. 

«°  Review  of  the  National  Ambient  Air  Quality 
Standards  for  Particulate  Matter:  Policy  Assessment 
for  Scientific  and  Technical  Information.  OAQPS 
Staff  Paper.  EPA-4.i2/R-96-013.  July,  1996,  atlV- 
7.  This  document  is  available  from  Docket  A-99- 
06,  Document  n-A-23. 

»'  U.S.  EPA  Air  Quality  Data  Analysis  1999-*2001. 
Technical  Support  Document  for  Regulatory 
Actions.  March  2003. 

"^  These  populations  would  also  be  exposed  to 
PM  concentrations  associated  with  the  adverse 
health  impacts  discussed  above. 

*^  Additional  information  about  the  Regional 
Modeling  System  for  Aerosols  and  Deposition 
(REMSAD)  and  our  modeling  protocols  can  be     * 
found  in  Our  Regulatory  Impact  Analysis:  Heavy- 
Duty  Engine  and  Vehicle  Standards  and  Highway 
Diesel  Fuel  Sulfur  Control  Requirements,  document 
EPA4ao-R-00-026,  December  2000.  Docket  No.  A- 
2000-01,  Document  No.  A-II-13.  This  document  is 
also  available  at  http://www.epa.gov/otaq/ 
disel.htmttdocuments. 
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percent  of  the  future  population)  would 
be  living  in  areas  with  visibility 
degradation  where  fine  PM  levels  are 
above  15  ^g/m3  annually.*"*  Thus,  at 
least  a  quarter  of  the  population  would 
experience  visibility  impairment  in 
areas  where  they  live,  work  and 
recreate. 

As  shown  in  Table  I.C-1.  accounting 
for  the  different  visibility  impact  of  the 
chemical  constituents  of  the  PM^  s,  in 
2030  we  expect  visibility  in  the  East  to 
be  about  20.5  deciviews  (or  visual  range 
of  50  kilometers)  on  average,  with 
poorer  visibility  in  urban  areas, 
compared  to  the  average  Eastern 
visibility  conditions  without  man-made 
pollution  of  9.5  deciviews  (or  visual 
range  of  150  kilometers).  Likewise,  we 


expect  visibility  in  the  West  to  be  about 
8.8  deciviews  (or  visual  range  of  162 
kilometers)  on  average  in  2030,  with 
poorer  visibility  in  urban  areas,- 
compared  to  the  average  Western 
visibility  conditions  without  man-made 
pollution  of  5.3  deciviews  (or  visual 
range  of  230  kilometers).  Thus,  the 
emissions  from  these  nonroad  diesel 
sources,  especially  SOx  emissions  that 
become  sulfates  in  the  atmosphere, 
contribute  to  future  visibility 
impairment  summarized  in  the  table. 

Control  of  nonroad  land-based 
engines  emissions,  as  shown  in  Table 
I.C-1 .  will  improve  visibility  across  the 
nation.  Taken  together  with  other 
programs,  reductions  from  this  proposal 
will  help  to  improve  visibility.  Control 


of  these  emissions  in  and  around  areas 
with  PM  levels  above  the  annual  PM2.5 
NAAQS  will  likely  improve  visibility  in 
other  locations  such  as  mandatory 
Federal  Class  I  areas.  Specifically,  for  a 
preliminary  control  option  described  in 
the  draft  RIA  chapter  3.6  that  is  similar 
to  oixr  proposal,  we  expect  on  average 
for  visibility  to  improve  to  about  0.33 
deciviews  in  the  East  and  0.35 
deciviews  in  the  West.  The 
improvement  from  our  proposal  is  likely 
to  be  similar  but  slightly  smaller  than 
what  was  modeled  due  to  the 
differences  in  emission  reductions 
between  the  proposal  and  the  modeled 


scenario. 


Table  I.C-1— Summary  of  Modeled  2030  National  Visibility  Conditions 

[Average  annual  deciviews] 


Regions  ' 


Predicted 
2030  visi- 
bility 
baseline 


Predicted 
2030  visi- 
bility with 

rule 
controls  " 


Change  in 
annual  aver- 
age 
deciviews 


Eastem  U.S. 

Urban  .... 

Rural  

Western  U.S. 

Urtjan  .... 

Rural  


0.33 
0.33 
0.33 
0.25 
0.35 
0.23 


Notes: 

^Eastern  and  Western  Regions  are  separated  by  100  degrees  north  longitude.  Background  visibility  conditions  differ  by  region.  Natural  back- 
ground is  9  5  deciviews  in  the  East  and  5.3  in  the  West. 

''The  results  illustrate  the  type  of  visibility  improvements  for  the  preliminary  control  option,  as  discussed  in  the  Draft  RIA.  The  proposal  differs 
based  on  updated  information;  however,  we  t)elieve  that  the  net  results  would  approximate  future  PM  emissnns.  although  we  anticipate  the  visi- 
bility improvements  would  t>e  slightly  smaller. 


c.  Visibility  Impairment  in  Mandatory 
Federal  Class  I  Areas 

The  Clean  Air  Act  establishes  special 
goals  for  improving  visibility  in  many 
national  parks,  wilderness  areas,  and 
international  parks.  In  the  1990  Clean 
Air  Act  amendments.  Congress  provided 
additional  emphasis  on  regional  haze 
issues  (see  CAA, section  169B).  In  1999, 
EPA  Tinalized  a  rule  that  calls  for  States 
to  establish  goals  and  emission 
reduction  strategies  for  improving 
visibility  in  all  156  mandatory  Federal 
Class  I  areas.  In  that  rule,  EPA 
established  a  "natural  visibility"  goal, 
and  also  encouraged  the  States  to  work 
together  in  developing  and 
implementing  their  air  quality  plans. 
The  regional  haze  program  is  focused  on 
long-term  emissions  decreases  from  the 
entire  regional  emissions  inventory 
comprised  of  major  and  minor 
stationary  sources,  area  sources  and 
mobile  sources.  The  regional  haze 


program  is  designed  to  improve 
visibility  and  air  quality  in  our  most 
treasured  natural  areas  from  these  broad 
sources.  At  the  same  time,  control 
strategies  designed  to  improve  visibility 
in  the  national  parks  and  wilderness 
areas  are  expected  to  improve  visibility 
over  broad  geographic  areas.  For  mobile 
sources,  there  is  a  need  for  a  Federal 
role  in  reduction  of  those  emissions, 
especially  because  mobile  source 
engines  are  regulated  primarily  at  the 
Federal  level. 

Because  of  evidence  that  fine  particles 
are  frequently  transported  hundreds  of 
miles,  all  50  states,  including  those  that 
do  not  have  mandatory  Federal  Class  I 
areas,  participate  in  planning,  analysis, 
and,  in  many  cases,  emission  control 
programs  under  the  regional  haze 
regulations.  Virtually  all  of  the  156 
mandatory  Federal  Class  I  areas 
experience  impaired  visibility,  requiring 
all  States  with  those  areas  to  prepare 


emission  control  programs  to  address  it. 
Even  though  a  given  State  may  not  have 
any  mandatory  Federal  Class  I  areas, 
pollution  that  occurs  in  that  State  may 
contribute  to  impairment  in  such  Class 
I  areas  elsewhere.  The  rule  encourages 
states  to  work  together  to  determine 
whether  or  how  much  emissions  from 
sources  in  a  given  state  affect  visibility 
in  a  downwind  mandatory  Fedefral  Class 
I  area. 

The  regional  haze  program  also  calls 
for  states  to  establish  goals  for 
improving  visibility  in  national  parks 
and  wilderness  areas  to  improve 
visibility  on  the  haziest  20  percent  of 
days  and  to  ensure  that  no  degradation 
.  occurs  on  the  clearest  20  percent  of  days 
(64  FR  35722.  July  1,  1999).  The  rule 
requires  states  to  develop  long-term 
strategies  including  enforceable 
measures  designed  to  meet  reasonable ' 
progress  goals  toward  natural  visibility 
conditions.  Under  the  regional  haze 


■■•Technical  Memorandiinr,  EPA  Air  Docket  A- 
99-06.  Eric  O.  Cinsbun;.  Senior  Program  Advisor. 
Emissions  Monitoring  and  Analysis  Division. 


OAQPS.  Summary'  of  Absolute  Modeled  and  Model- 
Adjusted  Estimates  of  Fine  Particulate  Matter  for 
Selected  Years,  December  6,  2000.  Table  P-2. 


Docket  Number  2000-01.  Document  Number  II-B- 
14. 
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program.  States  can  take  credit  for 
improvements  in  air  quality  achieved  as 
a  result  of  other  Clean  Afr  Act  programs, 
including  national  mobile  source 
programs.^s 

In  the  PM  air  quality  modeling 
described  above,  we  also  modeled 
visibility  conditions  in  the  mandatory 
Federal  Class  I  areas,  and  we  summarize 
the  results  by  region  in  Table  I.C-2.  The 


information  shows  that  these  areas  also 
are  predicted  to  have  high  annual 
average  decivievv  levels  in  the  future. 
Emissions  from  nonroad  land-based 
diesel  engines  and  locomotive  and 
marine  engines  contributed  significantly 
to  these  levels,  because  these  diesel 
engines  represent  a  sizeable  portion  of 
the  total  inventory  of  anthropogenic 
emissions  related  to  PM2  s  (as  shown  in 


the  tables  above.).  Furthermore, 
numerous  types  of  nonrbad  engines  naay 
operate  in  or  near  mandatory  Federal 
Class  I  areas  {e.g..  mining,  construction, 
and  agricultural  equipment).  As 
summarized  in~the  table,  we  expect 
visibility  improvements  in  mandatory 
Federal  Class  I  areas  from  the  reductions 
of  emissions  from  nonroad  diesel 
engines  subject  to  this  proposed  rule. 


Table  I.C-2— Summary  of  Modeled  2030  Visibility  Conditions  in  Mandatory  Federal  Class  I  Areas 

[Annual  average  deciview] 


Region » 


Eastem: 

Southeast 

Northeast/Mklwest 

Western: 

Southwest :..., 

California 

Rocky  Mountain 

Northwest 

Natkmal  Class  i  Area  Average 


Predicted 
2030  visi- 
bility 
baseline " 


"T 


Predicted 
2030  visi- 
bility with 
rule  control  ^ 


Change  in 
annual  aver- 
age 
deciviews 


21.62 
18.56 

7.03 

9.56 

.8.55 

12.18 

11.8 


Notes: 


21.38 
1832 

6.82 

9.26 

8.34 

11.94 

11.56 


0.24 
0.24 

0.21 

0.3 

0.21 

0.24 

0.24 


» Regions  are  depicted  in  Figure  VI-5  in  the  Regulatory  Support  Document  Background  visibility  conditions  differ  by  region:  Eastem  natural 
background  is  9.5  deciviews  (or  visual  range  of  150  kilometers)  and  in  the  West  natural  background  is  5.3  deciviews  (or  visual  range  of  230  kilo- 

►•The  results  average  visibility  conditions  for  mandatory  Federal  Class  I  areas  in  the  regions 

'^  The  results  illustrate  the  type  of  visibility  improvements  for  the  preliminary  control  option,  as  discussed  in  the  draft  RIA  The  proposal  differs 
based  on  updated  information;  however,  we  believe  that  the  net  results  would  approximate  future  PM  emissions,  although  we  anticipate  the  im- 
provements would  t>e  slightly  smaller  •  >  .        •  »  f~ 


2.  Acid  Deposition 

Acid  deposition,  or  acid  rain  as  it  is 
commonly  known,  occurs  when  SO2 
and  NOx  react  in  the  atmosphere  with 
watef,  oxygen,  and  oxidants  to  form 
various  acidic  compounds  that  later  fall 
to  earth  in  the  form  of  precipitation  or 
dry  deposition  of  acidic  particles.^^  It 
contributes  to  damage  of  trees  at  high 
elevations  and  in  extreme  cases  may 
cause  lakes  and  streams  to  become  so 
acidic  that  they  cannot  support  aquatic 
life.  In  addition,  acid  deposition 
accelerates  the  decay  of  building 
materials  and  paints,  including 
irreplaceable  buildings,  statues,  and 
sculptures  that  are  part  of  our  nation's 
cultural  heritage.  To  reduce  damage  to 
automotive  paint  caused  by  acid  rain 
and  acidic  dry  deposition,  some 
manufactujrers  use  acid-resistant  paints, 
at  an  average  cost  of  $5  per  vehicle — a 
total  of  $80-85  million  per  year  when 


•*  In  a  recent  case,  American  Com  Growers 
Association  v.  EPA,  291  F.  3d  1  (D.C.  Cir  2002),  the 
court  vacated  the  Best  Available  Retrofit 
Technology  (BART)  provisions  of  the  Regional  Haze 
rule,  but  the  court  denied  industry's  challenge  to 
EPA's  requirement  that  states'  SIPs  provide  for 
reasonable  progress  towards  achieving  natural 
visibility  conditions  in  national  parks  and 
wilderness  areas  and  the  "no  degradation" 


applied  to  all  new  cars  and  trucks  sold 
in  the  U.S. 

Acid  deposition  primarily  affects 
bodies  of  water  that  rest  atop  soil  with 
a  limited  ability  to  neutralize  acidic 
compounds.  The  National  Surface  Water 
Survey  (NSWS)  investigated  the  effects 
of  acidic  deposition  in  over  1,000  lakes 
larger  than  10  acres  and  in  thousands  of 
miles  .of  streams.  It  foimd  that  acid 
deposition  was  the  primary  cause  of 
acidity  in  75  percent  of  the  acidic  lakes 
and  about  50  percent  of  the  acidic 
streams,  and  that  the  areas  most  ■ 
sensitive  to  acid  rain  were  the 
Adirondacks,  the  mid-Appalachian 
highlands,  the  upper  Midwest  and  the 
high  elevation  West.  The  NSWS  found 
that  approximately  580  streams  in  the 
Mid-Atlantic  Coastal  Plain  are  acidic 
primarily  due  to  acidic  deposition. 
Hundreds  of  the  lakes  in  the 
Adirondacks  surveyed  in  the  NSWS 
have  acidity  levels  incompatible  with 
the  survival  of  sensitive  fish  species. 


requirement.  Industry  did  not  challenge 
requirements  to  improve  visibility  on  the  haziest  20 
percent  of  days.  A  copy  of  this  decision  can  be 
found  in  Docket  A-2000-01,  Document  IV-A-113. 

B^Much  of  the  information  in  this  subsection  was 
excerpted  from  the  EPA  document.  Human  Health 
Benefits  from  Sulfate  Reduction,  written  under  title 
IV  of  the  1990  Clean  Air  Act  Amendments,  U.S. 


Many  of  the  over  1,350  acidic  streams 
in  the  Mid-Atlantic  Highlands  (mid- 
Appalachia)  region  have  already 
experienced  trout  losses  due  to 
increased  stream  acidity.  Emissions 
from  U.S.  sources  contribute  to  acidic 
deposition  in  eastem  Canada,  where  the 
Canadian  government  has  estimated  that 
14,000  lakes  are  acidic.  Acid  deposition 
also  h^  been  implicated  in  contributing 
to  degradation  of  high-elevation  spruce 
forests  that  populate  the  ridges  of  the 
Appalachian  Mountains  from  Maine  to 
Georgia.  This  area  includes  national 
parks  such  as  the  Shenandoah  and  Great 
Smoky  Mountain  National  Parks. 

A  study  of  emissions  trends  and 
acidity  of  water  bodies  in  the  Eastem 
U.S.  by  the  General  Accounting  Office 
(GAO)  found  that  from  1992  to  1999 
sulfates  declined  in  92  percent  of  a 
representative  sample  of  lakes,  and 
nitrate  levels  increased  in  48  percent  of 
the  lakes  sampled.*^  The  decrease  in 
sulfates  is  consistent  with  emissions 


EPA,  Office  of  Air  and  Radiation.  Acid  Rain 
Division,  Washington,  DC  204§0.  November  1995. 
Available  in  Docket  A-2000-01.  Document  No.  11- 
A-32. 

•'  Acid  Rain:  Emissions  Trends  and  Effects  in  the 
Eastem  United  States,  U.S.  General  Accounting 
Office.  March.  2000  (GOA/RCED-00-47).  Available 
in  Docket  A-99-06,  Document  No.  IV-G-159. 
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trends,  but  the  increase  in  nitrates  is 
inconsistent  with  the  stable  levels  of 
nitrogen  emissions  and  deposition.  The 
study  suggests  that  the  vegetation  and 
land  surrounding  these  lakes  have  lost 
some  of  their  previous  capacity  to  use 
nitrogen,  thus  allowing  more  of  the 
nitrogen  to  flow  into  the  lakes  and 
increase  their  acidity.  Recovery  of 
acidified  lakes  is  expected  to  take  a 
number  of  years,  even  where  soil  and 
vegetation  have  not  been  "nitrogen 
saturated."  as  EPA  called  the 
phenomenon  in  a  1995  study.*"*  This 
situation  places  a  premium  on 
reductions  of  SO,  and  especially  NOx 
from  all  sources,  including  nonroad 
diesel  engines,  in  order  to  reduce  the 
extent  and  severity  of  nitrogen 
saturation  and  acidification  of  lakes  in 
the  Adirondacks  and  throughout  the 
U.S. 

The  SOx  and  NOx  reductions  from 
today's  action  will  help  reduce  acid  rain 
and  acid  deposition,  thereby  helping  to 
reduce  acidity  levels  in  lakes  and 
streams  throughout  the  country  and 
help  accelerate  the  recovery  of  acidified 
lakes  and  streams  and  the  revival  of 
ecosystems  adversely  affected  by  acid 
deposition.  Reduced  acid  deposition 
levels  will  also  help  reduce  stress  on 
forests,  thereby  accelerating 
reforestation  efforts  and  improving 
timber  production.  Deterioration  of  our 
historic  buildings  and  monuments,  and 
of  buildings,  vehicles,  and  other 
structures  exposed  to  acid  rain  and  dry 
acid  deposition  also  will  be  reduced, 
and  the  costs  borne  to  prevent  acid- 
related  damage  may  also  decline.  While 
the  reduction  in  sulfur  and  nitrogen 
acid  deposition  will  be  roughly 
proportional  to  the  reduction  in  SOx 
and  NO\  emissions,  respectively,  the 
precise  impact  of  today's  action  will 
differ  across  different  areas. 

3.  Eutrophication  and  Nitrification 

Eutrophication  is  the  accelerated 
production  of  organic  matter, 
particularly  algae,  in  a  water  body.  This 
increased  growth  can  cause  numerous 
adverse  ecological  effects  and  economic 
impacts,  including  nuisance  algal 
blooms,  dieback  of  underwater  plants 
due  to  reduced  light  penetration,  and 
toxic  plankton  blooms.  Algal  and 
plankton  blooms  can  also  reduce  the 
level  of  dissolved  oxygen,  which  can 
also  adversely  affect  fish  and  shellfish 
populations. 

In  1999,  NOAA  published  the  results 
of  a  five  year  national  assessment  of  the 
severity  and  extent  of  estuarine 


eutrophication.  An  estuary  is  defined  as 
the  inland  arm  of  the  sea  that  meets  the 
mouth  of  a  river.  The  1 38  estuaries 
characterized  in  the  study  represent 
more  than  90  percent  of  total  estuarine 
water  surface  area  and  the  total  number 
of  U.S.  estuaries.  The  study  found  that 
estuaries  with  moderate  to  high 
eutrophication  conditions  represented 
65  percent  of  the  estuarine  surface  area. 
Eutrophication  is  of  particular  concern 
in  coastal  areas  with  poor  or  stratified 
circulation  patterns,  such  as  the 
Chesapeake  Bay,  Long  Island  Sound,  or 
the  Gulf  of  Mexico.  In  such  areas,  the 
"overproduced"  algae  tends  to  sink  to 
the  bottom  and  decay,  using  all  or  most 
of  the  available  oxygen  and  thereby 
reducing  or  eliminating  populations  of 
bottom-feeder  fish  and  shellfish, 
distorting  the  normal  population 
balance  between  different  aquatic 
organisms,  and  in  extreme  cases  causing 
dramatic  fish  kills. 

Severe  and  persistent  eutrophication 
often  directly  impacts  human  activities. 
For  example,  losses  in  the  nation's 
fishery  resources  may  be  directly  caused 
by  fish  kills  associated  with  low 
dissolved  oxygen  and  toxic  blooms. 
Declines  in  tourism  occur  when  low 
dissolved  oxygen  causes  noxious  smells 
and  floating  mats  of  algal  blooms  create 
unfavorable  aesthetic  conditions.  Risks 
to  human  health  increase  when  the 
toxins  from  algal  blooms  accumulate  ill 
edible  fish  and  shellfish,  and  when 
toxins  become  airborne,  causing 
respiratory  problems  due  to  inhalation. 
According  to  the  NOAA  report,  more 
than  half  of  the  nation's  estuaries  have 
moderate  to  high  expressions  of  at  least 
one  of  these  symptoms — an  indication 
that  eutrophication  is  well  developed  in 
more  than  half  of  U.S.  estuaries. 

In  recent  decades,  human  activities ' 
have  greatly  accelerated  nutrient  inputs, 
such  as  nitrogen  and  phosphorous, 
causing  excessive  growth  of  algae  and 
leading  to  degraded  water  quality  and 
associated  impairments  of  freshwater 
and  estuarine  resources  for  human 
uses."^  Since  1970,  eutrophic  conditions 
worsened  in  48  estuaries  and  improved 
,  in  14.  In  26  systems,  there  was  no  trend 
in  overall  eutrophication  conditions 
since  1970.""  On  the  New  England 
coast,  for  example,  the  number  of  red 


""Acid  Deposition  Standard  Feasibility  .Study: 
Report  to  Congress.  EPA  430R-95-O01a,  October. 
1995. 


"«  Deposition  of  Air  Pollutants  to  the  Great 
Waters.  Third  Report  to  Congress.  June.  2000. 
Available  in  Docket  A-«9-06,  Document  No.  IV-A- 
06. 

^  Deposition  of  Air  Pollutants  to  the  Great 
Waters.  Third  Report  to  Congress,  June.  2(XX).  Great 
Waters  are  defined  as  the  Great  Lakes,  the 
Chesapeake  Bay.  Lake  Champlain.  and  coastal 
waters.  The  first  report  to  Congress  was  delivered 
in  May.  1994;  the  second  report  to  Congress  in  |une. 
1997.  Available  in  Docket  A-99-06.  Document  No. 
IV-A-06. 


and  brown  tides  and  shellfish  problems 
from  nuisance  and  toxic  plankton 
blooms  have  increased  over  the  past  two 
decades,  a  development  thought  to  be 
linked  to  increased  nitrogen  loadings  in 
coastal  waters.  Long-term  monitoring  in 
the  U.S.,  Eiirope,  and  other  developed 
regions  of  the  world  shows  a  substantial 
rise  of  nitrogen  levels  in  surface  waters, 
which  are  highly  correlated  with 
human-generated  inputs  of  nitrogen  to 
their  watersheds. 

Between  1992  and  1997,  experts 
surveyed  by  National  Oceanic  and 
Atmospheric  Administration  (NOAA) 
most  frequently  recommended  that 
control  strategies  be  developed  for 
agriculture,  wastewater  treatment,  urban 
runoff,  and  atmospheric  deposition."'  In 
its  Third  Report  to  Congress  on  the 
Great  Waters,  EPA  reported  that 
atmospheric  deposition  contributes 
from  2  to  38  percent  of  the  nitrogen  load 
to  certain  coastal  waters. "^  A  review  of 
peer  reviewed  literature  in  1995  on  the 
subject  of  air  deposition  suggests  a 
typifcal  contribution  of  20  percent  or 
higher."^  Human-caused  nitrogen 
loading  to  the  Long  Island  Sound  from 
the  atmosphere  was  estimated  at  14 
•percent  by  a  collaboration  of  Federal 
and  State  air  and  water  agencies  in 
1997. "■•  The  National  Exposure  Research 
Laboratory,  U.S.  EPA,  estimated  based 
on  prior  studies  that  20  to  35  percent  of 
the  nitrogen  loading  to  the  Chesapeake 
Bay  is  attributable  to  atmospheric 
deposition. "s  The  mobile  source  portion 
of  atmospheric  NOx  contribution  to  the 
Chesapeake  Bay  was  modeled  at  about 
30  percent  of  total  air  deposition."** 

Deposition  of  nitrogen-from  nonroad 
diesel  engines  contributes  to  elevated 
nitrogen  levels  in  waterbodies.  The 
proposed  standards  for  nonroad  diesel 


^'  Bricker.  Suzanne  B..  et  al..  National  Estuarine 
Eutrophication  Assessment.  Effects  of  Nutrient 
Enrichment  in  the  Nation's  Estuaries.  National 
Ocean  Service.  National  Oceanic  and  Atmospheric 
Administration.  September,  1999.  Available  in 
Docket  A-99-06.  Document  No.  IV-G-145. 

''•  Deposition  of  Air  Pollutants  to  the  Great 
Waters,  Third  Report  to  Congress,  June,  2000.    • 
Available  in  Docket  A-99-06,  Document  No.  IV-A- 
06. 

'^^  Valigura.  Richard,  et  al..  Airsheds  and 
Watersheds  II:  A  Shared  Resources  Workshop,  Air 
Subcommittee  of  the  Chesapeake  Bay  Program.        , 
March,  1997.  Available  in  Docket  A-99-06, 
Document  No.  IV-G-144. 

*•  The  Impact  of  Atmospheric  Nitrogen 
Deposition  on  Long  Island  Sound,  The  Long  Island 
Sound  Study.  September,  1997. 

^^  Dennis,  Robin  L.,  Using  the  Regional  Acid 
Deposition  Model  to  Determine  the  Nitrogen 
Deposition  Airshed  of  the  Chesapeake  Bay 
Watershed,  SET  AC  Technical  Publications  Series, 
1997. 

>*  Dennis,  Robin  L.,  Using  the  Regional  Acid 
Deposition  Model  to  Determine  the  Nitrogen 
Deposition  Airshed  of  the  Chesapeake  Bay 
Watershed.  SET  AC  Technical  Publications  Series, 
1997. 
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engines  will  reduce  total  NOx  emissions 
by  831,000  tons  in  2030.  The  NOx 
reductions  will  reduce  the  airborne 
nitrogen  deposition  that  contributes  to 
eutrophication  of  watersheds, 
particularly  in  aquatic  systems  where 
atmospheric  deposition  of  nitrogen 
represents  a  significant  portion  of  total 
nitrogen  loadings. 

4.  Polycyclic  Organic  Matter  Deposition 

EPA's  Great  Waters  Program  has 
identified  15  pollutants  whose 
deposition  to  water  bodies  has 
contributed  to  the  overall  contamination 
loadings  to  the  these  Great  Waters."^ 
One  of  these  15  pollutants,  a  group . 
known  as  polycyclic  organic  matter 
(POM),  are  compounds  that  are  mainly 
adhered  to  the  particles  emitted  by 
mobile  sources  and  later  fall  to  earth  in 
the  form  of  precipitation  or  dry 
deposition  of  particles.  The  mobile 
source  contribution  of  the  7  most  toxic 
POM  is  at  least  62  tons/year  and 
represents  only  those  POM  that  adhere 
to  mobile  source  particulate 
emissions. "8  The  majority  of  these 
emissions  are  produced  by  diesel 
engines. 

■The  PM  reductions  from  this 
proposed  action  will  help  reduce  not 
only  the  PM  emissions  from  nonroad 
diesel  engines  but  also  the  deposition  of 
the  POM  adhering  to  the  particles, 
thereby  helping  to  reduce  health  effects 
of  POM  in  lakes  and  streams,  accelerate 
the  recovery  of  affected  lakes  and 
streams,  and  revive  the  ecosystems 
adversely  affected.  , 

5.  Plant  Damage  From  Ozone 

Ground-level  ozone  can  also  cause 
adverse  welfare  effects.  Specifically, 
ozone  enters  the  leaves  of  plants  where 
it  interferes  with  cellular  metaboHc 
processes.  This  interference  can  be 
manifest  either  as  visible  foliar  injury 
from  cell  injury  or  death,  and/or  as 
decreased  plant  growth  and  yield  due  to 
a  reduced  ability  to  produce  food.  With 
fewer  resources,  the  plant  reallocates 
existing  resources  away  from  root 
storage,  growth  and  reproduction 
toward  leaf  repair  and  maintenance. 
Plants  that  are  stressed  in  these  ways 
become  more  susceptible  to  disease, 
insect  attack,  harsh  weather  and  other 
environmental  stresses.  Because  not  all 
plants  are  equally  sensitive  to  ozone. 


8'  Deposition  of  Air  Pollutants  to  the  Great 
Waters-Third  Report  to  Congress.  June,  2000,  Office 
of  Air  Quality  Planning  and  Standards  Deposition 
of  Air  Pollutants  to  the  Great  Waters-Second  Rfeport 
to  Congress,  Office  of  Air  Quality  Planning  and 
Standards,  June  1997,  EPA-453/R-97-011. 
Available  in  Docket  A-99-06,  Document  No.  IV-A- 
06. 

"•The  1996  National  Toxics  Inventory,  Office  of 
Air  Quality  Plaiming  and  Standards,  October  1999. 


ozone  pollution  can  also  exert  a 
selective  pressure  that  leads  to  changes 
in  plant  community  composition. 

Since  plants  are  at  the  center  of  the 
food  web  in  many  ecosystems,  changes 
to  the  plant  community  can  affect 
associated  organisms  and  ecosystems 
(including  the  suitability  of  habitats  that 
support  threatened  or  endangered 
species  and  below  ground  organisms 
living  in  the  root  zone).  Given  the  range 
of  plant  sensitivities  and  the  fact  that 
numerous  other  enviroimiental  factors 
modify  plant  uptake  and  response  to 
ozone,  it  is  not  possible  to  identify 
threshold  values  above  which  ozone  is 
toxic  and  below  which  it  is  safe  for  all 
plants.  However,  in  general,  the  science 
suggests  that  ozone  concentrations  of 
0.10  ppm  or  greater  can  be  phytotoxic 
to  a  large  nimiber  of  plant  species,  and 
can  produce  acute  foliar  injury 
responses,  crop  yield  loss  and  reducW 
biomass  production.  Ozone 
concentrations  below  0.10  ppm  (0.05  to 
0.09  ppm)  can  produce  these  effects  in 
more  sensitive  plant  species,  and  have 
the  potential  over  a  longer  duration  of 
creating  chronic  stress  on  vegetation 
that  can  lead  to  effects  of  concern  such 
as  reduced  plant  growth  and  yield, 
shifts  in  competitive  advantages  in 
mixed  populations,  and  decreased  vigor 
leading  to  diminished  resistance  to 
pests,  pathogens,  and  injury  from  other 
environmental  stresses. 

Studies  indicate  that  these  effects 
described  here  are  still  occurring  in  the 
field  under  ambient  levels  of  ozone.  The 
economic  value  of  some  welfare  losses 
dile  to  ozone  can  be  calculated,  such  as 
crop  yield  loss  from  both  reduced  seed 
production  [e.g.,  soybean)  and  visible 
injury  to  some  leaf  crops  (e.g.,  lettuce, 
spinach,  tobacco)  and  visible  injury  to 
ornamental  plants  (i.e.,  grass,  flowers, 
shrubs),  while  other  types  of  welfare  • 
loss  may  not  be  fully  quantifiable  in 
economic  terms  (e.g.,  reduced  aesthetic 
value  of  trees  growing  in  Class  I  areas). 
As  discussed  above,  nonroad  diesel 
engine  emissions  of  VOCs  and  NOx 
contribute  to  ozone.  This  proposed  rule 
would  reduce  ozone  and,  therefore,  help 
to  reduce  crop  damage  and  stress  from 
ozone  on  vegetation.  See  the  draft  RIA 
for  a  more  detailed  discussion  of  the 
science  of  these  effects. 

D.  Other  Criteria  Pollutants  Affected  by 
This  NPRM 

The  standards  being  proposed  today 
would  also  help  reduce  levels  of  other 
pollutants  for  which  NAAQS  have  been 
established:  carbon  monoxide  (CO), 
nitrogen  dioxide  (NO2),  and  sulfiir 
dioxide  (SO2).  Currently  every  area  in 
the  United  States  has  beeh  designated  to 
be  in  attainment  with  the  NO2  NAAQS. 


As  of  November  4,  2002,  there  were  24 
areas  designated  ^s  non-attainment  with 
the  SO2  standard,  and  14  designated  CO 
non-attainment  areas. 

The  current,  primarv'  NAAQS  for  CO 
are  35  parts  per  million  for  the  one-hour 
average  and  9  parts  per  million  for  the 
eight-hour  average.  These  values  are  not 
to  be  exceeded  more  than  once  per  year. 
Over  22  million  people  currently  live  in 
the  14  non-attaiiunent  areas  for  the  CO 
NAAQS.  See  the  draft  RL\  for  a  detailed 
discussion  of  the  emission  benefits  of 
this  proposed  rule. 

Carbon  monoxide  is  a  colorless, 
odorless  gas  produced  through  the 
incomplete  combustion  of  carbon-based 
.fuels.  Carbon  monoxide  enters  the 
bloodstream  through  the  lungs  and 
reduces  the  delivery  of  oxygen  to  the 
body's  organs  and  tissues.  The  health 
threat  from  CO  is  most  serious  for  those 
who  suffer  from  cardiovascular  disease, 
particularly  those  with  angina  or 
peripheral  vascular  disease.  Healthy 
individuals  also  are  affected,  but  only  at 
higher  CO  levels.  Exposure  to  eleVated 
CO  levels  is  associated  with  impairment 
of  visual  perception,  work  capacity.      ' 
manual  dexterity,  learning  ability  and 
performance  of  complex  t^sks. 

Land-based  nonroad  engines 
contributed  about  one  percent  of  CO 
from  mobile  sources  in  1996.  EPA 
previously  determined  that  the  category 
of  nonroad  diesel  engines  cause  or 
contribute  to  ambient  CO  and  ozone  in 
more  than  one  non-attainment  area  (65 
FR  76790,  December  7,  2000).  In  that 
action  EPA  found  that  nonroad  engines 
contribute  to  CO  non-attainment  in 
areas  such  as  Los  Angeles,  Phoenix, 
Spokane.  Anchorage,  and  Las  Vegas. 
Noru;oad  land-based  diesel  engines 
emitted  927,500  tons  of  CO  in  1996  (1% 
of  mobile  source  CO). 

K  Emissions  From  Nonroad  Diesel 
Engines 

Emissions  ^om  nonroad  diesel 
engines  will  continue  to  be  a-  significant 
part  of  the  emissions  inventory  in  the 
coming  years.  In  the  absence  of  new 
emission  standards,  we  expect  overall 
emissions  from  nonroad  diesel  engines 
subject  to  this  proposal  to  generally 
decline  across  the  nation  for  the  next  10 
to  15  years,  depending  on  the 
pollutant.""  Although  nonroad  diesel 
engine  emissions  will  decline  during 
this  period,  this  trend  will  not  be 
enough  to  adequately  reduce  the  large 
amount  of  emissions  that  these  engines" 
contribute.  For  example,  the  declines 
are  insufficient  to  prevent  significant 


''As  defined  here,  nonroad  diesel  engines 
include  land-based,  locomotive,  commercial  marine 
vessel,  and  recreational  marine  engines. 
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contributions  to  nonattainment  of  PM2  5 
and  ozone  NAAQS.  or  to  prevent 
widespread  exposure  to  significant 
concentrations  of  nonroad  engine  air 
toxics.  In  addition,  after  the  2010  to 
2015  time  period  we  project  that  this 
trend  reverses  and  emissions  rise  into 
the  future  in  the  absence  of  additional 
regulation  of  these  engines.  (This 
phenomenon  is  further  described  later 
in  this  section.)  The  initial  downward 
trend  occurs  as  the  nonroad  fleet 
becomes  increasingly  dominated  over 
time  by  engines  that  comply  with 
existing  emission  regulations.  The 
upturn  in  emissions  beginning  around 
2015  results  as  growth  in  the  nonroad 
sector  overtakes  the  effect  of  the  existing 
emission  standards. 

The  engine  and  fuel  standards  in  this 
proposal  will  affect  fme  particulate 
matter  (PM:  ^J,  oxides  of  nitrogen  (NOx). 
sulfur  oxides  (SO2),  volatile  organic 
hydrocarbons  (VOC),  and  air  toxics.  For 
locomotive,  commercial  marine  vessel 
(CMV),  and  recreational  marine  vessel 
(RMV)  engines,  the  proposed  fuel 
standards  will  affect  PM:  •s  and  SO2.  CO 
is  not  specifically  targeted  in  this 
proposal  but  its  reductions  are 
discussed  in  thedraft  RIA.'o*' 

Each  sub-section  within  section  II 
discusses  the  emissions  of  a  pollutant 
that  the  proposal  addresses.""  This  is 
followed  by  a  discussion  of  the  expected 
emission  reductions  associated  with  the 
proposed  standards  for  land-based 
nonroad  diesel  engines. '"^  xhe  tables 
and  figures  illustrate  the  Agency's 
projection  of  future  emissions  from 
nonroad  diesel  engines  for  each 
pollutant.'"'  The  baseline  case 


represents  future  emissions  from  land- 
based  nonroad  diesel  engines  with 
current  standards.  The  controlled  case 
estimates  the  future  emissions  of  these 
engines  based  on  the  proposed 
standards  in  this  notice. 

1.  PMz.j 

As  described  earlier  in  this  section  of 
the  preamble,  the  Agency  believes  that 
reductions  of  diesel  PM2  5  emissions  are 
needed  as  part  of  the  Nation's  progress 
toward  clean  air  and  to  reach  attainment 
of  the  NAAQS  for  PM2  5.  The  nonroad 
engines  controlled  by  this  proposal  are 
the  major  sources  of  nonroad  diesel 
emissions.  Table  II.E-1  shows  that  the 
PM2.5  emissions  from  land-based 
nonroad  diesels  amount  to  increasingly 
large  percentages  of  total  manmade 
diesel  PM2  5  in  the  years  1996,  2020  and 
2030.  "«"»^ 

Table  II. E-1— Base-Case  National 
<48  State)  Diesel  PM2.5 

(Short  tons) 


Nonroad 

Nonroad 

land- 

Year« 

Total  die- 
sel PM:  s 

land- 
based 

based 
percent  of 

diesel 

total  die- 

, 

PMr, 

sel  PM: , 
(percent) 

1996  

414,000 

177,000 

43 

2020  

206,000 

124,000 

60 

2030  

220,000 

140,000 

64 

'"•We  are  prnposing  only  a  few  minor 
adjustments  of  a  technical  nature  to  current  CO 
standards. 

""  The  estimates  of  baseline  emissions  qnd 
emission.s  reductions  from  the  proposed  rule 
reported  here  for  nonroad  land-based,  recreational 
marine,  locomotive. "and  commercial  marine  vessel 
diesel  engines  are  based  on  50  state  emissions 
inventory  estimates.  However.  50  state  emissions 
inventory  data  are  not  available  for  other  emission 
sources.  Thus,  emissions  estimates  for  other  sources 
are  based  on  a  48  state  inventory  (hat  excludes 
Alaska  and  Hawaii.  The  48  state  inventory  was 
dune  for  air  quality  modeling  that  EPA  uses  to 
analyze  regional  ozone  transport,  of  which  Alaska 
and  Hawaii  are  not  a  part.  In  cases  where  land- 
based  nonroad  diesel  engine  emissions  are  summed 
or  compared  with  other  emissions  sources,  we  use 
a  48  state  emissions  inventory. 

'"^  For  the  purpose  of  this  proposal,  land-based 
nonroad  diesel  engines  include  engines  used  in 
equipment  modeled  by  the  draft  NONROAD 
emissions  model,  except  for  recreational  marine 
engines.  Recreational  marine  diesel  engines  are  not 
subject  to  the  exhaust  emission  standards  contained 
in  this  proposal  but  would  be  affected  by  the  fuel 
sulfur  requirements  applicable  to  locomotive  and 
commercial  marine  vessel  engines. 

■o^The  air  quality  modeling  results  described  in 
sections  II. B  and  II.C  use  a  slightly  different 
emissions  inventory  based  on  earlier,  preliminary 


The  contribution  of  land-based 
nonroad  CI  engines  to  PM2.5 
inventories  can  be  signiHcant,  especially 
in  densely  populated  urban  areas. '"**  As 
illustrated  in  Table  II.E.-2,  our  city- 
specific  analysis  of  selected 
metropolitan  areas  for  1996  and  2020 
shows  that  the  land-based  nonroad 
diesel  engine  contribution  to  total  PM2  s 


modeling  assumptions.  C^hapter  3  of  the  draft  RIA 
and  the  technical  stipport  documents  fully  describe 
this  inventory,  as  well  as  the  differences  between 
it  and  the  inventory  reflecting  the  proposal. 

">^  Nitrate  and  sulfate  secondary'fine  particulate 
as  described  in  section  II. B  and  are  not  included  in 
the  values  reported  here  or  elsewhere,  but  are 
discussed  in  the  Regulatory  Impact  Analysis, 
chapter  X. 

">^  As  a  function  of  the  available  national 
inventories  from  other  sources,  we  are  only  able  to 
present  a  48-state  inventory.  Wherever  possible  we, 
present  a  50-state  inventory. 

'"^Construction,  industrial,  and  commercial 
nonroad  diesel  equipment  comprise  most  of  the 
land-based  nonroad  emissions  inventory..  These 
types  of  equipment  are  more  concentrated  in  urban 
areas  where  construction  projects,  manufacturing, 
and  commercial  operations  are  prevalent.  For  more 
information,  please  refer  to  the  report,  "Ceographic 
Allocation  of  State  Level  Nonroad  Engine 
Population  Data  to  the  County  Level."  NR-014b, 
EPA  42O-P-O2-O09. 


ranges  up  to  18  percent  in  1996  and  19 
percent  in  2020. '"^ 

Table  II. E-2— Baseline  Land-Based 
Nonroad  Diesel  Percent  Con- 
tribution TO  PM2  5  Inventories  in 
Selected  Urban  Areas  in  1996 
AND  2020 


Land- 

Land- 

Based 

Based 

Nonroad 

Nonroad 

PM., 

PMj., 

MSA,  State 

Contribu- 

Contribu- 

tion to 

tion  to 

Total 

Total 

■ 

PM. ,-  in 

PM; ,"  in 

1996 

2020 

Atlanta,  GA  .-. 

7 

6 

Boston,  MA  

18 

18 

Chicago,  IL 

8 

7 

Dallas-Ft.  Worth,  TX 

13 

10 

Indianapolis,  IN  

15 

13 

Minneapolis-St.  Paul, 

• 

MN 

10 

8 

New  York,  NY 

13 

12 

Oriando,  FL 

14 

12 

Sacramento,  CA  

7 

7 

San  Diego,  CA 

9 

7 

Denver,  CO 

11 

8 

El  Paso,  TX  

15 

19 

Las  Vegas,  NV  

15 

12 

Phoenix-Mesa,  AZ  .... 

15 

12 

Seattle,  WA 

7 

7 

National  Average^ 

8 

6 

^Includes  only  direct  exhaust  diesel  emis- 
sions, see  Section  II.C  for  a  discussion  of  sec- 
ondary fine  PM  levels. 

^  This  is  a  48  state  national  average. 

Emissions  of  PM2  5  from  land-based 
nonroad  diesel  engines  based  on  a  50 
state  inventory  are  shown  in  Table  II. E- 
3,  along  with  our  estimates  of  the 
reductions  in  2020  and  2030  we  expect 
would  result  from  our  proposal  for  a 
PM2 ;  exhaust  emission  standard  and 
changes  in  the  sulfur  level  in  nonroad 
diesel  fuel.  Fot  comparison  purposes. 
PM2  5  emissions  based  on  lowering 
nonroad  diesel  fuel  sulfur  levels  to 
about  340  ppm  in-use '"«  (500  ppm 
maximum)  without  any  other  controls 
are  shown,  along  with  the  estimated 
emissions  with  the  proposed  PM2  5 
standard  and  a  sulfiir  level  of  1 1  ppm 
in-use  (15  ppm  maximum).  Figure  Il.E- 
1  shows  our  estimate  of  PM2.S  emissions 
between  2000  and  2030  both  without 


107  YVg  selected  these  cities  to  show  a  collection 
oT  typical  cities  spread  across  the  United  States  in 
order  to  compare  typical  urban  inventories  with 
national  average  ones. 

'""This  value  (340  ppm)  represents  the  average 
in-use  sulfur  concentration  of  fuel  produced  to  meet 
a  500  ppm  sulfur  standard.  In  practice,  off-highway 
equipment  will  sometimes  be  refueled  with  diesel 
fuel  meeting  the  more  stringent  highway  standard 
of  15  ppm.  Therefore,  the  actual  average  in-use 
sulfur  level  of  the  fuel  used  by  off-highway 
equipment  will  be  somewhat  lower  than  340  ppm. 
The  emission  benefits  showrr  here  reflect  this  lower 
in-use  sulfur  level. 


^•^ 
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and  with  the  proposed  PM2  5  standard 
(along  with  an  assumed  sulfur  level  of 


11  ppm  in-use.  15  ppm  maximum).  By 
2030.  we  estimate  that  PM2  s  emissions 


from  this  source  would  be  reduced  by 
86  percent  in  that  year. 


Table  II.E-3.— Estimated  National  (50  State)  Reductions  in  PM.  5  Emissions  From  Nonroad  Und-Based 
LOCOMOTIVE.  Commercial  Marine,  and  Recreational  Marine  Diesel  Engines 


2020 

2030 


Year 


PM:  s*  without  rule 
[short  tons] 


186,000 
205,000 


PM:  5  with  500 

ppm  fuel  sulfur 

(340  in-use)  and" 

no  other  controls 

[short  tons] 


PM:  5  reductions 

with  500  ppm  fuel 

sulfur  (340  in-use) 

and  no  other 

controls 
[short  tons] 


PM:,  with  njle  (15 

pptti  sulfur  levQl, 

11  in-use) 

[short  tons] 


PM: ,  reductions 
with  rule  (15  ppm 
sulfur  level,  11  in- 

USf) 

[short  tons) 


163,000 
178,000 


-^- 


100,000 
77,000 


23,000 
27,000 


86,000 
127,000 


180,000 

160,000 

140,000 

120.000 

100,000 

80,000 

60,000 

40,000 

20,000  -) 

0 


Base  50  State 
.Control  50  State 


2000    2005    2010    2015    2020    2025    2030 

Figure  II.E-1:  Estimated  Reductions  in  PM2.5  Emissions 
From  Land-Based  Nonroad  Diesel  Engines  (tons/vear) 


Nonroad  diesel  engines  used  in 
locomotives,  commercial  marine 
vessels,  and  recreational  marine  vessels 
are  not  affected  by  the  emission 
standards  of  this  proposal.  PM2  s 
emissions  from  these  engines  would  be 
reduced  by  the  reductions  in  diesel  fuel 
sulfur  for  these  types  of  engines  from  an 
in-use  average  of  between  2,300  and 
2,400  ppm  today  to  an  in-use  average  of 
about  340  ppm  (500  ppm  maximum)  in 

Table  II. E.-4.— Estimated  National 


=2007.  The  estimated  reductions  in  PM2  5 
emissions  from  these  engines  based  on 
the  proposed  change  in  diesel  fuel 
sulfur  are  about  6.000  tons  in  2020  and 
7,000  tons  in  2030. i"«  For  more 
information  on  proposed  fuel  sulfur 
reductions,  please  see  chapter  7  of  the 
draft  RIA. 


2.  NOx 

Table  II.E^  shows  the  50  state  ^ 

estimated  tonnage  of  NOx  emissions  for 
2020  and  2030  without  the  proposed 
rule  and  the  estimated  tonnage  of 
emissions  eliminated  w'ith  the  proposed 
rule  in  place.  These  results  are  shown 
graphically  in  Figure 41. E-2.  By  2030, 
we  estimate  that  NOx  emissioos^  from 
\  these  engines  will  be  reduced  by Bf^_ 

,  '        percent  in  that  year. 

(50  State)  Reductions  in  NOx  Emissions  From  Nonroad  Land-Based  Diesel 
Engines 


Calendar  year 


NOx  without 

rule 
[short  tons] 


NOx  with 

rule 
[short  tons] 


NOx 

reductions 

with  rule 

[short  tons] 


2020 
2030 


1,147,000 
1.239,000 


640,000 
412,000 


507WX) 
827,000 


'  '"^ These  reductions  are  based  on  a  50  state 
emissions  inventory  estimate. 
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2000    2005    2010    2015    2020    2025    2030      ' 

Figure  II.E-2:  Estimated  Reductions  in  NOx  Emissions 
From  Land-Based  Nonroad  Diesel  Engines  (tons/year) 


Table  E.II-5  shows  that  the  engines  high  density  of  these  engines  operating 

affected  by  the  proposal  emit  a  in  urban  areas.""  We  selected  a  variety 

significant  portion  of  total  NOx  of  cities  from  across  the  nation  and 

emissions  in  1996  and  2020,  especially  found  that  these  engines  contribute  up 

in  cities.  This  is  not  surprising  given  the  to  14  percent  of  the  total  NOx 


inventories  in  1996  and  as  much  as  20 
percent  to  total  NOx  inventories  in 
2020. "» 


Table  H.E-5— Baseline  Land-Based  Nonroad  Diesel  Percent  Contriblttion  to  NOx  Inventories,  in  Selected 

Urban  Areas  in  2020 


MSA,  State 


Land-based  NR  NOx 
as  percentage  of 
total  NOx  in  1996 


Land-based  NR  NOx 
as  percentage  of 
total  NOx  in  2020 


Atlanta,  GA  

Boston,  MA  : 

Cfiicago,  IL 

Dallas-Fort  Wortti,  TX 

Indianapolis,  IN  

MInneapolis-St.  Paul,  MN  

New  Yortc,  NV  

Orlando,  FL .". *. 

Sacramento,  CA 

San  Diego.  CA 

Denver,  CO :. 

El  Paso,  TX 

Las  Vegas,  NV-AZ 

Phoenix-Mesa,  AZ  .". 

Seattle.  WA 

National  Average* 

•Tfiis  is  a  48  state  national  average. 


7 
19 

7 
13 
12 

6 
20 
13 
19 
14 

8 
IS 
12 

n 

11 

7 


3.  SO2 

We  estimate  that  land-based  nonroad, 
CMV,  RMV,  and  locomotive  diesel 
engines  emitted  about  227,000  tons  of 
SO:  in  1996,  accounting  for  about  30 
percent  of  the  SO2  from  mobile  sources 
(based  on  a  48  state  inventory).  With  no 
reduction  in  diesel  fuel  sulfur  levels,  we 


""Construct ion,  industrial,  and  commercial 
nonroad  diesel  equipment  comprise  most  of  the 
land-based  nonroad  emissions  inventory.  These 
types  of  equipment  are  more  concentrated  in  urban 
areas  where  construction  projects,  manufacturing. 


estimate  that  these  emissions  will 
continue  to  increase,  accounting  for 
about  60  percent  of  mobile  source  SO2 
emissions  by  2030. 

As  part  of  this  proposal,  sulfur  levels 
in  fuel  would  be  significantly  reduced, 
leading  to  large  reductions  in  nonroad 
diesel  SO2  emissions.  By  2007,  the 


and  commercial  operations  are  prevalent.  For  more 
iniormation,  please  refer  to  the  report,  "Geographic 
Allocation  of  State  Level  Nonroad  Engine 
Population  Data  to  the  County  Level,"  NR-014b, 
EPA  420-P-02-009. 


sulfur  in  diesel  fuel  used  by  all  noiuoad 
diesel  engines  would  be  reduced  from 
the  current  average  in-use  level  of 
between  2,300  and  2,400  ppm  to  an 
average  in-use  level  of  about  340  ppm 
with  a  maximum  level  of  500  ppm.  By 
2010,  the  sulfur  in  diesel  fuel  used  by 
land-based  nonroad  engines  would  be 


">  We  selected  these  cities  to  show  a  collection 
of  typical  cities  spread  across  the  United  States  in 
order  to  compare  typical  urban  inventories  with 
.national  average  ones. 
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Base  50  State 
Control  50  State 


reduced  to  an  average  in-use  level  of  1 1      locomotives,  CMVs,  and  RMVs  would         estimated  reductions  from  these  sulfur 
ppm  with  a  maximum  level  of  15  ppm.       remain  at  an  average  in-use  level  of  changes.  For  more  information  on  this 

The  sulfur  in  diesel  fuel  used  by  about  340  ppm.  Figure  II.E-3  shows  the      topic,  please  see  chapter  7  of  the  RIA.'" 

450,000 
400.000 
350,000 
300,000 
250,000 
^  200,000 
150,000 
100,000 
50,000  \ 
0 

2000  2005  2010  2015  2020  2025  2030  ' 

Figure  II.Er3:  Estimated  SO,  Reductions  From 

Reducing  Diesel  Sulfur  For  Land-Based  Nonroad 

Engines,  CMVs,  RMVs,  and  Locomotives  (tons/year) 


Table  II.E-6  shows  50  state  estimates 
of  total  SO2  emissions  without  the 
proposed  rule  and  how  SO2  emissions 
would  be  reduced  by  the  diesel  fuel 
sulfur  reductions  in  2020  and  2030. 


Lowering  diesel  fuel  suIJur  to  a 
maximum  of  500  ppm  (340  ppm  in-use) 
for  CMV,  locomotive  and  land-based 
nonroad  engines  would  result  in  a 
reduction  of  about  360,000  tons/year  of 
SO2  in  2030.  Lowering  diesel  fuel  sulfur 


to  a  maximum  of  500  ppm  (340  ppm  in- 
use)  for  CMV  and  locomotive  engines 
and  a  maximum  of  15  ppm  (11  ppm  in-" 
use)  for  land-based  nonroad  engines 
would  result  in  a  reduction  of  about 
390,000  tons  of  SO.  in  2030. 


Table  II.E-6— Estimated  National  (50  State)  Emissions  of  Und-Based  Nonroad,  Locomotive,  Commercial 

Marine  Vessel,  and  Recreational  Marine  Vessel 

[SO2  Emissions  From  Lowering  Diesel  Fuel  Sulfur  Levels] 


Year 


1996 
2020 
2030 


Total  SO2  emis- 
sions at  2400  ppm 
sulfur  without  pro- 
posed rule 
[short  tons] 


229,000 
345,000 
401,000 


Notes: 

•CMV: 


500  ppm  sulfur 

(340  ppm  In-use) 

locomotives, 

CMVs,  RMVs" 

[short  tons) 


500  ppm  sulfur 
(340  in-use)  land- 
based  nonroad 
[short  tons] 


15  ppm  sulfur  (11 
pprn  in-use)  land- 
based  nonroad 
[short  tons] 


9.000 
10,000 


26,000 
30.000 


1.000 
1,000 


commercial  marine  vessels,  RMV  =  Recreational  marine  vessels. 


4.  VOC  and  Air  Toxics 

Based  on  a  48  state  emissions 
inventory, -we  estimate  that  land-based 
nonroad  diesel  engines  emitted  over  221 
thousand  tons  of  VOC  in  1996.  Between 


1 "  Under  this  proposal,  the  introduction  of  340 
ppm  (approximate  average  in-use  level,  500  ppm 
maximum)  sulfur  diesel  fuel  for  all  nonroad  diesel 


1996  and  2030,  we  estimate  that  land- 
based  nonroad  diesel  engines  will 
contribute  about  2  to  3  percent  to 
mobile  source  VOC  emissions.  Without 
further  controls,  land-based  nonroad 
diesel  engines  will  emit  over  97 

engines  would  take  place  in  June  of  2007.  The 
introduction  of  11  ppm  sulfur  diesel  fuel  (average 


in-use,  15  ppm  maximum)  for  land-based  nonroad 
engines  would  take  place  in  June  2010. 
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thousand  tons/year  of  VOC  in  2020  and 
2030  nationally."^ 

Tables  II.E-7  shows  our  projection  of 
the  reductions  in  2020  and  2030  for 


VOC  emissions  that  we  expect  from 
implementing  the  proposed  NMHC 
standards.  This  estimate  is  based  on  a 


50  state  emissions  inventory.  By  2030, 
VOC  reductions  would  be  reduced  by  30 
percent. 


Table  II. E-7— Estimated  National  (50  State)  Reductions  in  VCX5  Emissions  From  Nonroad  Land-Based  D!ESEl 

Engines 


Calendar  year 


VOC  wittiout  rule 
[short  tons] 


VOC  with  rule 
[short  tons] 


VOC  reductions 

with  rule 

[short  tons] 


2020 
2030 


97,000 
98,000 


79.000 
68,000 


18.000 
30.000 


Air  toxics  pollutants  are  in  VOCs  and 
are  included  in  the  total  land-based 
nonroad  diesel  VOC  emissions  estimate. 
We  base  these  numbers  on  the 
assumption  that  air  toxic  emissions  are 
a  constant  fraction  of  hydrocarbon 
exhaust  emissions. 

Although  we  are  not  proposing  any 
specific  gaseous  air  toxics  standards,  air 
toxics  emissions  would  nonetheless  be 
reduced  through  NMHC  standards 
included -in  the  proposed  rule.  By  2030, 
we  estimate  that  emissions  of  air  toxics 
pollutants,  such  as  benzene,     . 
formaldehyde,  acetaldehyde,  1,3- 
butadiene,  and  acrolein,  would  be 
reduced  by  30  percent  from  land-based 
nonroad  diesel  engines.  For  specific  air 
toxics  reductions  please  see  chapter  3  of 
the  RIA.  In  section  II. B. 2  we  discuss  the 
health  effects  of  these  pollutants. 

in.  Nonroad  Engine  Standards 

In  this  section  we  describe  the 
nonroad  diesel  emission  standards  we 
are  proposing  in  order  to  address  the 
serious  air  quality  problems  discussed 
in  section  II.  Specifically,  we  discuss: 

•  The  Clean  Air  Act  and  why  we  are 
proposing  new  emission  standards. 

•  The  technology  opportunity  for 
nonroad  diesel  emissions  control. 

•  Our  proposed  engine  standards,  and 
our  proposed  schedule  for 
implementing  them. 

•  Proposals  for  supplemental  test 
procedures  and  standards  to  help 
control  emissions  during  transient 
operating  modes  and  engine  start-up. 

•  Proposals  to  help  ensure  robust 
emissions  control  in  use. 

•  The  feasibility  of  the  proposed 
standards  (in  conjunction  wiUi  the 
proposed  low-sulfur  nonroad  diesel  fuel 
requirement  discussed  in  section  IV). 

•  Ho\y  diesel  fuel  sulfur  affects  an 
engine's  ability  to  meet  the  proposed 
standards. 

•  Plans  for  a  future  reassessment  of 
the  technology  needed  to  comply  with 


proposed  standards  for  engines  below 
75  hp. 

Additional  proposed  provisions  for 
engine  and  equipment  manufacturers 
are  discussed  in  detail  in  section  VII. 
Briefly,  these  include  changes  to  our 
engine  manufacturer  averaging,  banking, 
and  trading  (ABT)  program,  changes  to 
our  transition  program  for  equipment 
manufacturers,  special  provisions  to  aid 
small  businesses  in  implementing  our 
requirements,  and  an  incentive  program 
to  encourage  innovative  technologies 
and  the  early  introduction  of  new 
technologies. 

We  welcome  comment  on  all  facets  of 
this  discussion,  including  the  levels  and 
timing  of  the  proposed  emissions 
standards  and  our  assessment  of  < 
technological  feasibility,  as  well  as  on 
the  supporting  analyses  contained  in  the 
Draft  Regulatory  Impact  Analysis  (RIA). 
We  also  request  comment  on  the  timing 
of  the  proposed  diesel  fuel  standard  in 
conjunction  with  these  proposed 
emission  standards.  We  ask  that 
commenters  provide  any  technical 
information  that  supports  the  points 
made  in  their  comments. 

A.  Why  Are  We  Setting  New  Engine 
Standards? 

1.  The  Clean  Air  Act  and  Air  Quality 

We  believe  that  Agency  action  is 
needed  to  address  the  air  quality 
problems  discussed  in  section  II.  We  are 
therefore  proposing  new  engine 
standards  and  related  provisions  under 
sections  213(a)(3)  and  (4)  of  the  Clean 
Air  Act  which,  among  other  things, 
direct  us  to  establish  (and  from  time  to 
time  revise)  emission  standards  for  new 
nonroad  diesel  engines.  Because 
emissions  from  these  engines  contribute 
greatly  to  a  number  of  serious  air 
pollution  problems,  especially  the 
health  and  welfare  effects  of  ozone,  PM, 
and  air  toxics,  we  believe  that  the  air 
quality  need  for  stringent  nonroad 


diesel  standcu-ds  is  well  established.     - 
This,  and  our  belief  that  a  significant 
degree  of  emission  reduction  from  these 
engines  is  achievable  through  the 
application  of  diesel  emission  control 
technology  that  will  be  available  in  the 
lead  time  provided  (giving  appropriate 
consideration  to  cost,  noise,  safety,  and 
energy  factors  as  required  by  the  Act), 
along  with  coordinated  reductions  in 
nonroad  diesel  fuel  sulfur  levels,  leads 
us  to  believe  that  these  new  emission 
standards  are  warranted  and 
appropriate. 

We  also  believe  that  the  proposed 
engine  standards  are  consistent  with  the' 
Clean  Air  Act  section  213  requirements 
on  availability  of  technology  and 
appropriate  lead  time.  The  basis  for  our ' 
conclusion  is  described  in  this  section 
and  in  the  Draft  RIA. 

2.  The  Technology  Opportunity  for 
Nonroad  Diesel  Engines 

Substantial  progress  has  been  made  in . 
recent  years  in  controlling  diesel 
exhaust  emissions  through  the  use  of 
robust,  high-efficiency  catalytic  devices 
.placed  in  the  exhaust  system. 
Particularly  promising  are  the  catalytic 
soot  filter  or  particulate  trap  for  PM  and 
hydrocarbon  control,  and  the  NOx 
adsorber.  These  technologies  are 
expected  to  be  applied  to  highway 
heavy-duty  diesel  engines  (HDDEs) 
beginning  in  2007  to  meet  stringent  new 
standards  for  these  engines.  The  final 
EPA  rule  establishing  those  standards 
contains  extensive  discussion  of  how 
these  devices  work,  how  effective  they 
are  at  reducing  emissions,  and  what 
their  limitations  are,  particularly  their 
dependence  on  very-low  sulfur  diesel 
fuel  to  function  properly  (66  FR  5002. 
January  18,  2001;  see  especially  section 
III  of  the  preamble  starting  at  5035). 
Reviews  of  ongoing  progress  in  the 
development  of  these  technologies  have 
recently  been  performed  by  EPA  and  by 


><^  VOC  emissions  remain  about  the  same  in  2030 
as  2020  because  while  nonroad  diesel  emission 
factors  decrease  and  newer  engines  continue  to  be 


introduced  into  the  fleet,  the  engine/equipment 
population  continues  to  increase.  The  increase  in 


engine/equipment  population  offsets  the  effect  of 
decreasing  emission  factors. 
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an  independent  review  panel. i >*  "^ 
These  reviews  found  that  significant 
progress  has  been  made  since  the  final 
rule  was  published,  reinforcing  our 
confidence  that  the  highway  engine 
standards  can  be  met.  (Our 
consideration  of  these  highway  engine 
standards  is  consistent  with  the 
requirement  in  Clean  Air  Act  section 
213(a)(3)  that  EPA  consider  nonroad 
engine  standards  equivalent  in 
stringency  to  those  adopted  for 
comparable  highway  engines  regulated 
under  section  202  of  the  Act.) 

Although  there  are  important 
differences,  nonroad  diesel  engines 
operate  fundamentally  like  heavy-duty 
highway  diesel  engines.  In  feet,  many 
nonroad  engine  designs  are  derived 
fit)m  highway  engine  platforms.  We 
believe  that,  given  the  availability  of 
nonroad  diesel  fuel  meeting  our 
proposed  15  ppm  maximum  sulfur 
requirement  and  adequate  development 
lead  time,  nonroad  diesel  engines  can  be 


designed  to  successfully  employ  the 
same  high-efficiency  e^diaust  emission 
control  technologies  now  being 
devefoped  for  highway  use.  Indeed, 
some  nonroad  diesel  applications,  such 
as  in  imderground  mining,  have 
pioneered  the  use  of  similar 
technologies  for  many  years.  These 
technologies,  the  experience  gained 
withthem  in  nonroad  applications,  the 
issues  involved  in  transferring 
technology  from  highway  to  nonroad 
applications,  and  the  appropriate 
standards  and  test  procedures  for  this 
nonroad  Tier  4  program  are  discussed  in 
detail  in  the  remainder  of  this  section. 

B.  What  Engine  Standards  Are  We 
Proposing? 

1.  Exhaust  Emissions  Standards 

The  PM,  NOx,  and  NMHC  emissions 
standards  being  proposed  for  nonroad 
diesel  engines  are  siunmarized  in 
Figures  in.B-1  and  2.  We  are  also 
making  minor  adjustments  to  CO. 


standards  as  discussed  in  section 
ni.B.l.f.  All  of  these  standards  would 
apply  to  covered  nonroad  engines  over 
the  useful  life  periods  specified  in  our 
regulations,  except  twhere  temporary  in- 
use  compliance  margins  would  apply  as 

•  discussed  in  section  Vn.]."^  We  are  not 
proposing  changes  to  the  current  useful 
life  periods  because  we  do  not  have  any  " 
relevant  new  information  that  would 
lead  us  to  propose  changes.  However, 
we  do  ask  for  comment  on  whether  or 
not  changes  are  warranted  and,  if  so,  on 
what  the  useful  life  periods  should  be. 
The  testing  requirements  by  which 
compliance  with  the  standards  would 
be  measured  are  discussed  in  section 
in.C.  In  addition  we  are  proposing  new 
"not-to-exceed"  (NTE)  emission 

-standards  and  associated  test 
procedures  to  help  ensure  robust  control 
of  emissions  in  use.  These  standards  aire 
discussed  as  part  of  a  broader  outline  of 
proposed  NTE  provisions  in  sections 
m.D  and  VD.G. 


Figure  lll.B-1— Proposed  PM  Standards  (g/bhp-hr)  and  Schedule 


Engine  Power 

Model  Year 

2008 

2009 

2010 

2011 

2012 

2013 

hp  <  25  (kW  <  19)  .-. ^ 

»0.30 
««.22 

"6.6^ 

25  5  hp  <  75  (19  S  kW  <  56) 

75  <  hp  <  175  (56  <  kW  <  130) 

•  0.01 

V 

175  <  hp  5  750  (130  <:  kW  S  560) 

« 

0.01 
•=0.01 

hp  >  750  (kW  >  560) ., 

■For  air-cooted,  hand-startat>le,  direct  injectkxi  engines  under  11  hp,  a  manufacturer  may  instead  delay  implementation  until  2010  and  dem- 
onstrate compliance  with  a  less  stringent  PM  standard  of  0.45  a/bhp-hr,  subject  also  to  additional  provisions  discussed  in  Section  III  B  1  d  i 

"A  manufacturer  has  the  optwn  of  skipping  the  0.22  9/l)hp-hr  PM  standard  for  all  50-75  hp  engines;  the  0.02  g/l)hp-hr  PM  standard  wooW 
tt>en  take  effect  one  year  earlier  for  all  50-75  hp  engines  (in  2012). 

•=50%  of  a  manufacturer's  U.S.-directed  productkw  must  meet  the  0.01  g/bhp-hr  PM  standard  in  this  model  year.  In  2014.  100%  must  comply. 

Figure  III.B-2— Proposed  NOx  and  NMHC  Standards  and  Schedule 


Engine  Power 


25  <  hp  <  75  (19  S  kW  <  56)  

75<hp<175(56^kW<130)  .. 
175  ^  hp  ^  750  (130  S  kW  $  560) 
hp  >  750  (kW  >  560)  


StarKJard  (g/bhp-hr) 


NOx 


NMHC 


3.5NMHC+NOx' 
0.30 
0.30 
0.30 


0.14 
0.14 
0.14 


Engine  Power 


25  S  hp  <  75  (19  <  kW  <  56) 

75  <  hp  <  175  (56  ^  kW  <  130) .... 
175  ^  hp  ^  750  (130  5  kW  5  560) 
hp  >  750  (kW  >  560)  


Phasenn  Schedule 


2011 


50% 
50% 


2012 


»>50% 
50% 
50% 


2013 


too% 

"50% 
50% 
50% 


2014 


«>100% 
100% 
100% 


NotM: 


Percentages  are  U.S.-directed  productkin  required  to  comply  with  the  Tier  4  standards  in  the  Indcated  model  year 

•This  IS  the  existing  Tier  3  combined  NMHC+NOx  standard  level  for  the  50-75  hp  engines  in  this  category;  in  2013  it  would  apoly  to  the  25- 
50  hp  engines  as  well.  . 


'""Highway  Diesel  Progress  Review".  U.S.  EPA. 
June  2002.  EPA420-R-02-016.  lwww.epa.gov/air/ 
caaac/dieselreview.pdf). 

'"  "Meeting  Technology  Challenges  For  the  2007 
Heavy-Duty  Highway  Diesel  Rule",  Final  Report  of 
the  Clean  Diesel  Independent  Review 


Subcommittee.  Clean  Air  Act  Advisory  Committee, 
October  30.  2002.  {www.epa.gov/air/caaac/diesel/ 
finalcdirpreportl  03002. pdfl. 

"*The  useful  life  for  engines  >50  hp  is  8.000 
hours  or  10  years,  vrhichever  occurs. first.  For 
engines  <25  hp,  and  for  2S-50  hp  engines  that 


operate  at  constant  speed  at  or  above  3000  rpm,  it 
is  3000  hours  or  5  years.  For  other  25-50  hp 
engines,  it  is  5.000  hours  or  7  years. 
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» (Manufacturers  may  use  banked  Tter  2  NMHC-»-NOx  credits  to  demonstrate  compliance  witti  the  proposed  75-175  hp  engine  NOx  standard  in 
this  model  year  Alternatively,  manufacturers  may  forego  this  special  banked  credit  optkxi  and  instead  meet  an  aitemative  phase-in  requirement 
in  2012,  2013.  and  part  of  2014.  See  Section  III.B.I.b. 


The  proposed  long-term  0.01  and  0.02 
g/bhp-hr  Tier  4  PM  standards  for  >75  hp 
and  25-75  hp  engines,  respectively, 
combined  with  the  fuel  change  and 
proposed  new  requirements  to  ensure 
robust  control  in  the  field,  represent  a 
reduction  of  over  95%  from  in-use 
levels  expected  with  Tier  2/Tier  3 
engines.^^^  The  proposed  0.30  g/bhp-hr 
Tier  4  NOx  standard  for  >75  hp  engines 
represents  a  NOx  reduction  of  about 
90%  from  in-use  levels  expected  with 
Tier  3  engines.  The  basis  for  the 
proposed  standard  levels  is  presented  in 
Section  IH.E. 

a.  Standards  Timing 

The  timing  of  the  Tier  4  NOx,  PM, 
and  NMHC  standards  is  closely  tied  to 
the  proposed  timing  of  fuel  quality 
changes  discussed  in  section  IV,  in 
keeping  with  the  systems  approach  we 
are  taking  for  this  program.  The  earliest 
Tier  4  standards  would  take  effect  in 
model  year  2008,  in  conjunction  with 
the  introduction  of  500  ppm  maximum 
sulfur  nonroad  diesel  fuel  in  mid-2007. 
This  fuel  change  serves  a  dual 
envirormiental  purpose.  First,  it 
provides  a  large  immediate  reduction  in 
PM  emissions  for  the  existing  fleet  of 
engines  in  the  fleld.  Second,  its 
widespread  availability  by  the  end  of 

2007  aids  engine  designers  in 
employing  emission  controls  capable  of 
achieving  the  proposed  standards  for 
model  year  2008  and  later  engines;  this 
is  because  the  performance  and 
durability  of  such  technologies  as 
exhaust  gas  recirculation  (EGR)  and 
diesel  oxidation  catalysts  is  improved 
by  lower  sulfur  fuel."*  The  reduction  of 
sidfur  in  nonroad  diesel  fuel  will  also 
provide  sizeable  economic  benefits  to 
machine  operators  as  it  will  extend  oil 
change  intervals  and  reduce  wear  and 
corrosion  [see  section  V). 

We  are  not,  however,  proposing  new 

2008  standards  for  engines  at  or  above 
100  hp  because  these  engines  are  subject 
to  existing  Tier  3  NMHC-t-NOx  standards 
(Tier  2  for  engines  above  750  hp)  in 
2006  or  2007.  Setting  new  2008 
standards  would  provide  only  one  or 
two  years  before  another  roimd  of 
design  changes  would  have  to  be  made 


"'  Note  that  we  are  grouping  all  standards 
proposed  in  this  rule  under  the  general  designation 
of  "Tier  4  standards",  including  those  proposed  to 
take  effact  in  2008.  As  a  result,  there  are  no  "Tier 
3"  standards  in  the  multi-tier  nonroad  program  for 
engines  below  50  hp  or  above  750  hp. 

'""Nonroad  Diesel  Emissions  Standards  Staff 
Technical  Paper".  EPA420-R-01-052.  October 
2001. 


for  Tier  4.  Engines  between  50-100  hp 
also  have  a  Tier  3  NMHC+NOx 
standard,  but  it  takes  effect  in  2008, 
providing  an  opportunity  to  coordinate 
with  Tier  4  to  provide  the  desired  pull- 
ahead  of  PM  control.  We  believe  that  we 
can  accomplish  this  PM  pull-ahead 
without  hampering  manufactxirers'  Tier 
3  compliance  efforts  by  providing  two 
Tier  4  compUance  options  for  50-75  hp 
engines.  This  reflects  the  splitting  of  the 
current  50-100  hp  category  of  engines  to 
match  the  new  rated  power  "* 
categories  shown  in  Figures  m.B-l  and 
2.  We  are  proposing  to  provide 
manufacturers  with  the  option  to  skip 
the  Tier  4  2008  PM  standard  [see  Figure 
m-B.l)  and  instead  to  focus  design 
efforts  on  introducing  PM  filters  for 
these  engines  one  year  earlier,  in  2012. 
This  option  would  ensure  that  a 
manufacturer's  Tier  3  NMHC+NOx 
compliance  plans  are  not  complicated 
by  having  to  meet  a  new  Tier  4  PM 
standard  in  the  same  timeframe,  if  that 
were  to  become  a  concern  for  a 
manufacturer. 

We  are  concerned  that  this  optional 
approach  for  50-75  hp  engines  might  be 
abused  by  equipment  manufact\irers 
whose  engine  suppliers  opt  not  to  meet 
the  PM  pull-ahead  standard  in  2008,  but 
who  then  switch  engine  suppliers  to 
avoid  PM  filter-equipped  engines  in 
2012.  We  are  therefore  proposing  that  an 
equipment  manufacturer  making  a 
product  with  engines  not  meeting  the 
pull-ahead  standard  in  any  of  the  years 
2008-2011,  must  use  engines  in  that 
product  in  2012  meeting  the  0.02  g/bhp- 
hr  PM  standard;  that  is,  from  the  same 
engine  manufacturer  or  from  another 
engine  manufacturer  choosing  the  same 
compliance  option.  This  restriction 
would  not  apply  if  the  2008-2011 
engines  at  issue  are  being  produced 
under  the  equipment  manufocturer 
flexibility  provisions  discussed  in 
section  Vn.B.  Also,  we  would  not 
prohibit  an  equipment  manufactiirer ' 
who  is  using  non-pull-ahead  engines  in 
2008-2011  frtim  making  use  of  available 
equipment  manufactiuer  flexibility 
provisions  in  2012  or  later.  That  is,  they 
coidd  continue  to  use  Tier  3  engines  in 
2012  that  are  purchased  under  these 
provisions;  they  would,  however,  still 
be  subject  to  the  above-described 
restriction  on  switching  manufacturers. 
We  solicit  comment  on  whether  this 


restriction  should  have  a  ntmierical 
basis  {e.g.,  the  "no  switch"  restriction  in 
2012  applies  to  the  same  percentage  of 
50-75  hp  machines  produced  with  non- 
pull-ahead  engines  in  2008-2011)  to 
avoid  further  abuse  by  equipment    ' 
manufacturers  who  redefine  their 
product  models  to  dodge  the 
requirement,  and  on  other  suggestions 
for  dealing  with  this  concern. 

Note  that  we  are  not  proposing  the 
optional  2008  PM  standard  for  engines 
between  75  and  100  hp,  even  though 
they,  like  the  50-75  hp  engines,  are 
subject  to  a  2008  Tier  3  standard.  This 
is  because  we  believe  that  these  larger 
engines,  proposed  to  be  grouped  into  a 
new  75-175  hp  category,  would  be 
subject  to  stringent  new  PM  and  NOx 
standards  beginning  in  2012,  and 
adding  a  2008  PM  component  to  this 
program  for  a  quarter  of  this  75-175  hp 
range  would  complicate  manufacturers' 
efforts  to  comply  in  2012  for  the  overall 
category. 

We  view  the  2008  portion  of  the  Tier 
4  program  as  highly  important  because 
it  provides  substantial  PM  and  NOx 
emissions  reductions  during  the  several 
years  prior  to  2011.  Initiating  Tier  4  in 
2008  also  fits  well  with  the  lead  time, 
stability,  cost,  and  technology 
availability  considerations  of  the  overall 
program.  ^  20  initiating  the  Tier  4 
standards  in  2008  woidd  provide  three 
to  four  years  of  stability  after  the  start 
of  Tier  2  for  engines  under  50  hp.  As 
mentioned  above,  it  also  coincides  with 
the  start  date  of  Tier  3  NOx+NMHC 
standards  for  engines  between  50  and  75 
hp  and  so  introduces  no  stability  issues 
for  these  engines.  As  the  Agency  expects 
to  finalize  this  rule  in  early  2004,  the 
2008  start  date  provides  almost  4  years 
of  lead  time  to  accomplish  redesign  and 
testing.  The  evolutionary  character  of 
the  2008  standards,  based  as  they  are  on 
proven  technologies,  and  the  fact  that 
some  certified  engines  already  meet 
these  standards  as  discussed  in  Section 


'"The  term  rated  power  is  used  in  this  document 
to  mean  the  maximum  power  of  an  engine.  See 
section  VII.  L  for  more  information  about  how  the 
maximum  power  of  an  engine  is  determined. 


""Section  213(b)  of  the  Clean  Air  Act  does  not 
specify  a  minimum  lead  time  period,  nor  does  it 
mandate  a  set  minimum  period  of  stability  for  the 
standards  (differing  in  these  respects  Erom  the 
comparable  provision  section  (202(a)(3)(C)) 
applicable  to  highway  engines).  However,  in 
considering  the  amount  of  lead  time  and  stability 
provided.  EPA  takes  into  consideration  the  need  to 
avoid  disruptions  in  the  engine  and  equipment 
manufacturing  industries  caused  by  redesign 
mandates  that  are  too  frequent  or  too  soon  after  a 
final  rulemaking  These  are  appropriate  factors  to 
consider  in  determining  "the  lead  time  necessary  to 
permit  the  development  and  application  of  the 
requisite  technology",  and  are  part  of  taking  cost 
into  consideration,  as  required  under  section  213 
(b). 
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m.E  leads  us  to  conclude  that  this  will 
provide  adequate  lead  time. 

The  second  fuel  change,  to  15  ppm 
maximum  sulfur  in  mid-2010,  and  the 
related  engine  standards  that  begin  to 
phase-in  in  the  201 1  model  year, 
provide  the  large  majority  of  the 
environmental  benefits  of  the  program. 
These  standards  are  also  timed  to 
provide  adequate  lead  time  for 
manufacturers,  and  to  phase  in  over 
time  to  allow  for  the  orderly  transfer  of 
technology  from  the  highway  sector.  We 
believe  that  the  high-efficiency  exhaust 
emission  technologies  being  developed 
to  meet  our  2007  emission  standards  for 
heavy-duty  highway  diesel  engines  can 
be  adapted  to  nonroad  diesel 
applications.  The  engines  for  which  we 
believe  this  adaptation  from  highway 
applications  will  be  most 
straightforward  are  those  in  the  over  175 
hp  power  range,  and  thus  imder  our 
proposal  these  engines  would  be  subject 
to  new  standards  requiring  high- 
efficiency  exhaust  emission  controls  as 
soon  as  the  15  ppm  sulfur  diesel  fuel  is 
widely  available,  that  is,  in  the  2011 
model  year.  Engines  between  75  and 
1 75  hp  would  be  subject  to  the  new 
standards  in  the  following  model  year, 
2012,  reflecting  the  greater  effort 
involved  in  adapting  highway 
technologies  to  these  engines.  Lastly, 
engines  between  25  and  75  hp  would  be 
subject  to  the  new  PM  standard  in  2013. 
reflecting  the  even  greater  challenge  of 
adapting  PM  filter  technology  to  these 
engines  which  typically  do  not  have 
hi^way  counterparts.  There  are 
additional  phase-in  provisions 
discussed  in  Section  m.B.l.b  aimed  at 
further  drawing  from  the  highway 
technology  experience. 

In  addition  to  addressing  technology 
transfer,  this  approach  reflects  the  need 
to  distribute  the  workload  for  engine 
and  equipment  redesign  over  three 
model  years,  as  was  provided  for  in  Tier 
3.  Overall,  this  approach  provides  4  to 
6  years  of  real  world  experience  with 
the  new  technology  in  the  highway 
sector,  involving  millions  of  engines  (in 
addition  to  the  several  additional  years 
provided  by  demonstration  fleets 
already  on  the  road),  before  the  new 
standards  take  effect. 

b.  Phase-In  of  NOx  and  NMHC 
Standards 

Because  the  Tier  4  NOx  emissions 
control  technology,  like  PM  control 
technology,  is  expected  to  be  derived 
from  technology  first  introduced  in 
highway  HDDEs,  we  believe  that  the 
implementation  of  the  Tier  4  NOx 
standard  should  follow  the  pattern  we 
adopted  for  the  highway  program.  This 
will  help  to  ensure  a  focused,  orderly 
development  of  robust  high-efficiency 


NOx  control  in  the  nonroad  sector  and 
will  also  help  to  ensure  that 
manufacturers  are  able  to  take 
ma^dmum  advantage  of  the  highway 
engine  development  program,  with 
resulting  cost  savings.  The  heavy-duty 
highway  rule  allows  for  a  gradual  phase- 
in  of  the  NOx  and  NMHC  requirements 
over  multiple  model  years:  50  percent  of 
each  manufactiirer's  U.S.-directed 
production  volume  must  meet  the  new 
standard  in  2007-2009,  and  100  percent 
must  do  so  by  2010.  We  also  provided 
flexibility  for  highway  engine 
manufacturers  to  meet  that  program's 
environmental  goals  by  allowing 
somewhat  less-efficient  NOx  controls  on 
more  than  50%  of  their  production 
before  2010  via  emissions  averaging. 
Similarly,  we  are  proposing  to  phase  in 
the  NOx  standards  for  nonroad  diesels 
over  2011-2013  as  indicated  in  Figure 
III.B-2,  based  on  compliance  with  the 
Tier  4  standards  for  50%  of  a 
manufacturer's  U.S.-directed  production 
in  each  power  category  at  or  above  75 
hp  in  each  phase-in  model  year. 

With  a  NOx  phase-in,  all 
manufacturers  are  able  to  introduce 
their  new  technologies  on  a  limited 
number  of  engines,  thereby  gaining 
valuable  experience  with  the  technology 
prior  to  implementing  it  on  their  entire 
product  line.  In  tandem  with  the 
equipment  manufactiurer  transition 
program  discussed  in  section  VIl.B,  the 
phase-in  ensures  timely  progress  to  the 
Tier  4  standards  levels  while  providing 
a  great  degree  of  implementation 
flexibility  for  the  industry. 

We  are  proposing  this  "percent  of 
production  phase-in"  to  take  maximum 
advantage  of  the  highway  program 
technology  development.  It  adds  a  new 
dimension  of  implementation  flexibility 
to  the  staggered  "phase-in  by  power 
category"  used  in  the  nonroad  program 
for  Tiers  1,  2  and  3  which,  though 
structxired  to  facilitate  technology 
development  and  transfer,  is  more 
aimed  at  spreading  the  redesign 
workload.  Because  the  Tier  4  program 
would  involve  substantial  chdlenges  in 
addressing  both  technology 
development  and  redesign  workload,  we 
believe  that  incorporating  both  of  these 
phase-in  mechanisms  into  the  proposed 
program  is-warranted,  resulting  in  the 
coordinated  phase-in  plan  shown  in 
Figtire  III.B-2.  Note  that  this  results  in 
our  proposing  that  new  NOx 
requirements  for  75-175  hp  engines  be 
deferred  for  the  first  year  of  the  2011- 
2013  general  phase-in,  in  effect  creating 
a  50-50%  phase-in  in  2012-2013  for 
this  category.  This  then  staggers  the  Tier 
4  start  years  by  power  category  as  in 
past  tiers:  2011  for  engines  at  or  above 
175  hp,  201,2  for  75-175  hp  engines,  and 


2013  for  25-75  hp  engines  (for  which  no 
NOx  adsorber-based  standard  and  thus 
no  percentage  phase-in  is  being 
proposed),  while  still  providing  a 
production-based  phase-in  for  advanced 
NOx  control  technologies. 

We  believe  that  the  75-1 75  hp 
category  of  engines  and  equipment  may 
involve  added  workload  challenges  for 
the  industry  to  develop  and  transfer 
technology.  We  note  that  this  category, 
though  spanning  only  100  hp, 
represents  a  great  diversity  of 
applications,  and  comprises  a 
disproportionate  number  of  the  total  ' 
nonroad  engine  and  machine  models. 
Some  of  these  engines,  though  having 
characteristics  comparable  to  many 
highway  engines  such  as  turbocharging 
and  electronic  fuel  control,  are  not 
directly  derived  from  highway  engine 
platforms  and  so  are  likely  to  require  " 
more  development  work  than  larger 
engines  to  transfer  emission  control 
technology  from  the  highway  sector. 
Furthermore,  the  engine  and  equipment 
manufacturers  have  greatly  varying 
market  profiles  in  this  category,  from 
focused  one-  or  two-product  offerings  to 
vefy  diverse  product  lines  with  a  great 
many  models.  We  are  interested  in 
providing  useful  flexibility  for  a  wide 
range  of  companies  in  implementing  the 
Tier  4  standards,  while  keeping  a 
priority  on  bringing  PM  emissions 
control  into  this  diverse  power  category 
as  quickly  as  possible. 

We  are  therefore  proposing  two 
compliance  flexibility  provisions  just 
for  this  category.  First,  we  propose  to 
aUow  manufactiuers  to  use  NMHC+NOx 
credits  generated  by  Tier  2  engines  over 
50  hp  (in  addition  to  any  other     . 
allowable  credits)  to  demonstrate 
compliance  wi\h  the  Tier  4  requirement 
for  75-175  hp  engines  in  2012,  2013, 
and  2014  only,  l^s  would  not 
otherwise  be  allowed,  for  reasons 
explained  in  section  VII.A.  These  Tier  2 
credits  would  be  subject  to  the  power" 
rating  conversion  already  established  in 
our  ABT  program,  and  to  the  20%  credit 
adjustment  we  are  proposing  for  use  of 
NMHC+NOx  credits  as  NOx  credits. 
{See  section  Vn.A.) 

Second,  we  realize  that  some 
manufacturers,  especially  those  with 
limited  product  offerings,  may  not  have 
sufficient  banked  credits  available  to 
them  to  benefit  from  this  special 
flexibility,  and  so  we  are  also  proposing 
an  aitemative  flexibility  provision.  A 
manufact\irer  may  optionally  forego  the 
Tier  2  banked  credit  use  provision   • 
described  above,  and  instead 
demonstrate  compliance  with  a  reduced 
phas6-in  requirement  for  NOx  and 
NMHC.  Use  of  credits  other  than  banked 
Tier  2  credits  would  still  be  allowed,  in 
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accordance  with  the  other  ABT  program 
provisions.  In  no  case  could  the  phase- 
in  compliance  demonstration  drop 
below  25%  in  each  of  2012,  2013,  and 
the  first  9  months  of  2014.  except  as 
allowed  under  the  "good  faith 
projection  deficit"  provision  discussed 
in  Section  VII.D.  Full  compliance  (100% 
phase-in)  with  the  Tier  4  standards 
would  need  to  be  demonstrated  in  the 
last  3  months  of  2014  and  thereafter. 

In  addition,  a  manufacturer  using  this 
reduced  phase-in  option  would  not  be 
allowed  to  generate  credits  from  engines 
in  this  power  category  in  2012,  2013, 
and  the  first  9  months  of  2014,  except 
for  use  in  averaging  within  this  power 
category  only  (no  banking  or  trading,  or 
averaging  with  engines  in  other  power 
categories).  This  restriction  would  apply 
throughout  this  period  even  if  the 
reduced  phase-in  option  is  exercised 
during  only  a  portion  of  this  period.  We 
believe  that  this  ABT  restriction  is 
important  to  avoid  potential  abuse  of 
the  added  flexibility  allowance, 
considering  that  larger  engine  categories 
will  be  required  to  demonstrate 
substantially  greater  compliairce  levels 
with  the  0.30  g/bhp-hr  NOx  standard 
several  years  earlier  than  engines  built 
under  this  option.  The  restriction 
should  be  no  burden  to  manufacturers, 
as  only  those  using  the  option  would  be 
subject  to  it,  and  the  production  of 
credit-generating  engines  would  be 
contrary  to  the  option's  purpose. 

We  are  proposing  to  phase  in  the  Tier 
4  NMHC  standard  with  the  NOx 
standard,  as  is  being  done  in  the 
highway  program.  Engines  certified  to 
the  new  NOx  requirement  would  be 
expected  to  certify  to  the  NMHC 
standard  as  well.  The  "phase-out" 
engines  (the  50  percent  not  certified  to 
the  new  Tier  4  NOx  and  NMHC 
standards)  would  continue  to  be 
certified  to  the  applicable  Tier  3 
NMHC+NOx  standard.  As  discussed  in 
section  III.E,  we  believe  that  the  NMHC 
standard  is  readily  achievable  through 
the  application  of  PM  traps  to  meet  the 
PM  standard,  which  for  most  engines 
does  not  involve  a  phase-in.  However, 
in  the  highway  program  we  chose  to 
phase  in  the  NMHC  standard  with  the 
NOx  standard  for  administrative 
reasons,  to  simplify  the  phase-in  under 
the  percent-of-production  approach 
taken  there,  thus  avoiding  subjecting  the 
"phase-out"  engines  to  separate 
standards  for  NMHC  and  NMHC+NOx. 
The  same  reasoning  applies  here 
because,  as  in  the  highway  program,  the 
previous-tier  standards  are  combined 
NMHC+NOx  standards. 

Because  of  the  tremendous  variety  of 
engine  sizes  represented  in  the  nonroad 
diesel  sector,  we  are  proposing  that  the 


50  percent  phase-in  requirement  be  met 
separately  in  each  of  the  three  power 
categories  for  which  a  phase-in  is 
proposed  (75-175  hp,  175-750  hp,  and 
>750  hp).*2'  For  example,  a 
manufacturer  that  produces  1000 
engines  for  the  2011  U.S.  market  in  the 
175  to  750  hp  range  would  have  to 
demonstrate  compliance  to  the 
proposed  NOx  and  NMHC  standards  on 
at  least  500  of  these  engines,  regardless 
of  how  many  complying  engines  the 
manufacturer  produces  in  other  hp 
categories.  (Note,  however,  that  we 
would  allow  averaging  of  emissions 
across  these  engine  category  cutpoints 
through  the  use  of  power-weighted  ABT 
program  credits,  as  provided  for  in  the 
existing  nonroad  diesel  engine 
program.)  We  believe  that  this 
restriction  reflects  the  availability  of 
emissions  control  technology,  and  is 
needed  to  avoid  erosion  of 
environmental  benefits  that  might  occur 
if  a  manufacturer  with  a  diverse  product 
offering  were  to  meet  the  phase^in  with 
relatively  low  cost  smaller  engines, 
thereby  delaying  compliance  on  larger 
engines  with  much  higher  lifetime 
emissions  potential.  Even  so,  the 
horsepower  ranges  for  these  power 
categories  are  fairly  broad,  so  this 
restriction  allows  ample  freedom  to 
manufacturers  to  structure  compliance 
plans  in  the  most  cost-effective  manner. 
We  could  as  well  choose  to  handle  this 
concern  by  weighting  complying 
engines  by  horsepower,  as  we  do  in  the 
ABT  program,  but  we  believe  that 
creating  a  simple  phase-in  structiire 
based  simply  on  counting  engines,  as 
we  did  in  the  highway  HDDE  rule, 
avoids  uimecessary  complexity  and 
functional  overlap  with  ABT. 

c.  Rationale  for  Restructured 
Horsepower  Categories 

We  are  proposing  to  regroup  the 
power  categories  in  the  proposed  Tier  4 
program  compared  to  the  previous  tiers 
of  standards.  122  vve  are  doing  so  because 
this  will  more  closely  match  the  degree 
of  challenge  involved  in  transferring 
advanced  emissions  control  technology 
from  highway  engines  to  nonroad 
engines.  For  a  variety  of  reasons, 
highway  engines  have  in  the  past  been 
equipped  with  new  emission  control 
technologies  some  years  before  nonroad 


'^'  Note  proposed  exceptions  to  the  50  percent 
requirements  during  the  phase-in  model  years 
discussed  in  sections  VII.D  and  VII.E.  These  deal 
with  differences  between  a  manufacturer's  actual 
and  projected  production  levels,  and  with 
incentives  for  early  or  very  low  emission  engine 
introductions. 

'*'  The  Tier  1/2/3  programs  make  use  of  9 
categories  divided  by  horsepower:  <11,  11-25,  25- 
50.  50-100.  100-175.  175-300.  300-600.  600-750. 
and  >7S0  hp. 


engines.  As  a  result,  the  nonroad  engine 
platforms  that  are  directly  derived  from 
highway  engine  designs  in  turn  become 
the  lead  application  point  for  the 
migration  of  emission  control 
technologies  into  the  nonroad  sector. 
Smaller  and  larger  nonroad  engines,  as 
well  as  similar-sized  engines  that  cannot 
directly  use  a  highway  base  engine 
(such  as  farm  tractor  engines  that  are 
structurally  part  of  the  tractor  chassis), 
may  then  employ  these  technologies 
after  additional  lead  time  for  needed 
adaptation.  This  progression  has  been 
reflected  in  EPA  standards-setting 
activity  to  date,  especially  in 
implementation  schedules,  in  which  the 
earliest  standards  are  applied  to  engines 
in  the  most  "highway-like"  power 
categories. 

Although  there  is  not  an  abrupt  power' 
cutpoint  above  and  below  which  the 
highway-derived  nonroad  engine 
families  do  and  do  not  exist,  we  believe 
that  75  hp  is  a  more  appropriate 
cutpoint  for  this  purpose  than  either  of 
the  closest  previously  adopted  power 
category  cutpoints  of  50  or  100  hp. 
These  two  cutpoints  were  first  adopted 
in  a  1994  final  rule  that  chose  them  in 
order  to  establish  categories  for  a 
staggered  implementation  schedule 
designed  to  spread  out  development 
costs  (59  FR  31306,  June  17, 1994). 
Nonroad  diesels  produced  today  with 
rated  power  above  75  hp  (up  to  several 
hundred  hp)  are  mostly  variants  of 
nonroad  engine  platforms  with  four  or 
more  cylinders  and  per-cy\inder 
displacements  of  one  liter  or  more. 
These  in  turn  are  derived  from  or  are 
similar  to  heavy-duty  highway  engine 
platforms.  Even  where  nonroad  engine 
models  above  75  hp  are  not  so  directly 
derived  from  highway  models,  they 
typically  share  many  common 
characteristics  such  as  displacements  of 
one  liter  per  cylinder  or  more,  direct 
injection  fueling,  turbocharging,  and, 
increasingly,  electronic  fuel  injection. 
These  common  features  provide  key 
building  blocks  in  transferring  high- 
efficiency  exhaust  emission  control 
technology  from  highway  to  similar 
nonroad  diesel  engines.  We  have 
discussed  this  matter  with  relevant 
engine  manufacturers,  and  we  are 
confident  based  on  these  discussions 
that  75  hp  represents  an  industry 
consensus  on  the  appropriate  cutpoint 
for  this  purpose.  We  invite  comment  on 
the  75  hp  cutpoint. 

We  are  therefore  proposing  to  regroup 
power  ratings  using  the  75  hp  cutpoint. 
Some  have  expressed  that  this  may 
somewhat  complicate  the  transition 
from  tier  to  tier  and  efforts  to  harmonize 
with  the  European  Union's  nonroad 
diesel  program  (which  currently  uses 
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power  cutpoints  corresponding  to  50 
and  100  hp).  However,  we  believe  that 
it  provides  substantial  long-term 
benefits  for  the  environment  (for 
example,  by  linking  NOx  standard- 
setting  to  an  engine  technology-based  75 
hp  cutpoint).  We  will  continue  working 
with  key  entities  to  advance 
harmonization  as  this  rule  is  developed. 
We  are  also  proposing  to  consolidate 
some  power  categories  that  were  created 
in  the  past  to  allow  for  variations  in 
standards  levels  and  timing  appropriate 
for  Tiers  1,  2  and  3,  and  that  remain  in 
effect  for  those  tiers,  but  which  under 
this  proposal  are  no  longer  distinct  from 
each  other  with  respect  to  standards 
levels  and  timing.  These  consolidations 
are:  (1)  The  less  than  11  hp  and  11-25 
hp  categories  into  a  single  category  of 
less  than  25  hp,  (2)  the  75-100  hp 
portion  of  the  50-100  hp  category  and 
the  100-175  hp  category  into  a  single 
category  of  75-175  hp,  and  (3)  the  175- 
300  hp,  300-600  hp,  and  600-750  hp 
categories  into  a  single  category  of  175- 
750  hp.  The  result  is  the  5  power  bands 
shown  in  Figures  III.B-l  and  2  instead 
of  the  former  9.  This  will  also  help  to 
facilitate  use  of  equipment  manufacturer 
transition  flexibility  allowances  which 
can  be  applied  only  within  each  power 
band,  as  discussed  in  section  Vn.B.  We 
ask  for  comment  on  this  regrouping, 
especially  with  regard  to  the  appropriate 
power  cutpoint  for  the  engine  families 
that  are  similar  to  highway  engine 
families.  Again,  most  useful  in  this 
regard  would  be  information  showing 
how  highway  and  nonroad  engines  in 
this  range  do  or  do  not  share  common 
design  bases. 

d.  PM  Standards  for  Smaller  Engines 

i.  <25  hp  • 

We  believe  that  standards  based  on 
the  use  of  PM  filters  should  not  be 
proposed  at  this  time  for  the  very  small 
diesel  engines  below  25  hp.  Although 
this  technology  could  be  adapted  to 
these  engines,  the  cost  of  doing  so  with 
known  technology  could  be 
imacceptably  high,  relative  to  the  cost  of 
producing  the  engines  themselves. 
Based  on  past  experience,  we  expect 
that  advancements  in  reducing  these 
costs  will  occur  over  time.  We  plan  to 
reassess  the  appropriate  long-term 
standards  in  a  technology  review  as 
discussed  in  section  UI.G.  For  the 
nearer-term,  we  believe  that  other 
proven  PM-reducing  technologies  such 
as  diesel  oxidation  catalysts  and  engine 
optimization  can  be  applied  to  engines 
under  25  hp  for  very  cost-efficient  PM 
control,  as  discussed  in  sections  m.E 
and  V.A.  When  implemented,  the  PM 
standard  proposed  in  Figxire  ID.B-l  for 


these  engines,  along  with  the  proposed 
transient  test  cycle,  will  yield  an  in-use 
PM  reduction  of  over  50%  for  these   ' 
engines,  and  large  reductions  in  toxic 
hydrocarbons  as  well.  Achieving  these 
emission  reductions  is  very  important, 
considering  the  fact  that  many  of  these 
smaller  engines  operate  in  populated 
areas  and  in  equipment  widiout  closed 
cabs —  in  mowers,  portable  electric 
power  generators,  small  skid  steer 
loaders,  and  the  like.  We  invite 
comment  on  this  proposed  approach  to 
controlling  harmful  emissions  from  very 
small  nonroad  diesel  engines. 

It  is  our  assessment  that  achieving 
low  PM  emission  levels  is  especially 
challenging  for  one  snbclass  of  small 
engines:  the  air-cooled,  direct  injection 
engines  under  1 1  hp  that  are  startable  by 
hand,  such  as  with  a  crank  or  recoil 
starter.  These  typically  one-cylinder 
engines  find  utility  in  applications  such 
as  plate  compactors,  where  compactness 
and  simplicity  are  needed,  but  where 
the  niggedness  typical  of  a  diesel  engine 
is  also  essential.  There  are  a  number  of 
considerations  in  the  design, 
manufactvire,  and  marketing  of  these 
engines  that  combine  to  make  them 
difficult  to  optimize  for  low  emissions. 
These  include  the  air-cooled  engine's 
need  for  relatively  loose  design  fit 
tolerances  to  accommodate  thermal 
expansion  variability  (which  can  lead  to 
increased  soluble  organic  PM),  small 
cylinder  displacement  and  bore  sizes 
that  limit  use  of  some  combustion 
chamber  design  strategies  and  increase 
the  propensity  for  PM-producing  fuel 
impingement  on  cylinder  walls,  the 
difficulty  in  obtaining  components  for 
small  engines  with  machining 
tolerances  tight  enough  to  yield  - 
consistent  emissions  performance,  and 
cost  reduction  pressures  caused  by 
competition  from  cheaper  gasoline 
engines  in  some  of  the  same 
applications. 

As  a  result,  we  are  proposing  an 
alternative  compliance  option  that 
allows  manufacturers  of  these  engines  to 
delay  Tier  4  compliance  until  2010,  and 
in  that  year  to  certify  them  to  a  PM 
standard  of  0.45  g/hp-hr,  rather  than  to 
the  0.30  g/hp-hr  PM  standard  applicable 
to  the  other  engines  in  this  power 
category  beginning  in  2008.  Engines 
certified  imder  this  alternative 
compliance  requirement  would  not  be 
allowed  to  generate  credits  as  part  of  the 
ABT  program,  although  credit  use  by 
these  engines  would  still  be  allowed. 
We  believe  that  this  ABT  restriction  is 
important  to  avoid  potential  abuse  of 
this  option,  and  is  a  reasonable  means 
of  dealing  with  the  concern  as  it  would 
apply  only  to  those  air-cooled,  hand- 
startable,  direct  injection  engines  under 


11  hp  that  are  certified  under  this 
special  compliance  option,  and  the    " 
production  of  credit-generating  engines 
would  be  contrary  to  the  option's 
purpose.  Furthermore,  because  the 
proposed  2010  Tier  4  implementation 
year  for. these  engines  is  the  same  year 
that  15  ppm  sulfur  nonroad  diesel  fuel 
would  become  available,  we  are  also 
proposing  that  certification  testing  and 
any  subsequent  compliance  testing  on 
engines  certified  under  this  option  may 
be  conducted  using  the  7-15  ppm  sulfur 
test  fuel  discussed  in  section  vh.H. 
Although  this  is  one  year  earlier  than 
would  be  otherwise  allowable,  we 
believe  it  would  have  a  minimal  impact 
on  the  proposed  program's 
environmental  benefit  considering  the 
extremely  small  contribution  these 
engines  make  to  emissions  inventories, 
and  the  fact  that  these  engines  would 
generally  operate  in  the  field  on  higher 
sulfur  fuels  for  at  most  a  few  months. 

ii.  25-75  hp 

We  believe  that  the  proposed  0.22  g/ 
bhp-hr  PM  standard  for  25-75  hp 
engines  in  2008  is  warranted  because 
the  Tier  2  PM  standards  that  take  effect 
in  2004  for  these  engines,  0.45  and  0.30 
g/bhp-hr  for  25-50  and  50-75  hp 
engines,  respectively,  do  not  represent 
the  maximum  achievable  reduction 
using  technology  which  will  be 
available  by  2008.  However,  as 
discussed  in  section  HI.B.l.a,  filter- 
based  technology  for  these  engines  is 
not  expected  \o  be  available  on  a 
widespread  basis  until  the  2013  model 
year.  The  proposed  2008  PM  standard 
for  these  engines  should  maximize 
reduction  of  PM  emissions  based  on 
technology  available  in  that  year.  We 
believe  that  the  2008  standards  are 
feasible  for  these  engines,  based  on  the 
same  engine  or  oxidation  catalyst 
technologies  feasible  for  engines  under 
25  hp  in  2008,  following  the  proposed 
introduction  of  noiux)ad  diesel  fuel  with 
sulfru-  levels  reduced  below  500  ppm. 
We  expect  in-use  PM  reductions  for 
these  engines  of  over  50% ,  and  large 
reductions  in  toxic  hydrocarbons  as 
well  over  the  five  model  years  this 
standard  would  be  in  effect  (2008- 
2012).  These  engines  will  constitute  a 
large  portion  of  the  in-use  population  of 
noiiroad  diesel  engines  for  many  years 
after  2008. 

We  request  comment  on  our  proposal 
to  implement  Tier  4  PM  standards  for 
25-75  hp  engines  in  the  two  phases  just 
noted>  a  non-PM  filter  based  standard  in 
2008  and  a  filter-based  standard  in 
2013.  In  addition,  we  request  comment 
on  whether  it  would  be  better  not  to  set 
a  Tier  4  PM  standard  in  2008  so  that 
engine  designers  could  instead  focus 
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their  efforts  on  meeting  a  PM-filter 
based  standard  for  these  engines  earlier, 
say  in  2012.  (It  should  be  noted  that  the 
proposed  rule  would  provide  this  as  an 
option  for  a  subgroup  of  these  engines 
(50-75  hp).  See  Figure  IlI.B-1  note  b.) 
We  would  assume  that  under  this 
approach  the  proposed  new 
NOx+NMHC  standard  for  25-50  hp 
engines  in  this  category  would  also  start 
in  2012.  to  avoid  requiring  two  design 
changes  in  two  years.  Any  comments  in 
support  of  this  approach  should,  if 
possible,  include  information  to  support 
a  conclusion  that  the  earlier  start  date 
for  a  PM  filtes-based  standard  would  be 
technologically  feasible. 

We  believe  that  the  proposed  2008 
PM  standards  for  engines  under  75  hp 
can  be  met  either  through  engine 
optimization,  by  the  use  of  diesel 
oxidation  catalysts,  or  by  some 
combination  thereof,  as  discussed  in 
section  III.E.  For  engines  that  comply 
through  the  use  of  oxidation  catalysts, 
NMHC  emissions  are  expected  to  be 
very  low  because  properly  designed 
oxidation  catalysts  are  effective  at 
oxidizing  gaseous  hydrocarbons  as  well 
as  the  soluble  organic  fraction  of  diesel 
exhaust  PM.  Engines  complying  with 
the  proposed  2008  PM  standard  without 
the  use  of  oxidation  catalysts  would,  on 
the  other  hand,  be  expected  to  emit 
NMHC  at  about  the  same  levels  as  Tier 
2  engines.  Recognizing  that  NMHC 
emissions  from  diesel  engines  can 
include  a  number  of  toxic  compounds, 
and  that  there  are  many  of  these  small 
diesel  engines  operating  in  populated 
areas,  we  are  interested  in  conunent  on 
the  appropriateness  of  setting  a  more 
stringent  NMHC  standard  for  these 
engines  in  2008  to  better  control  these 
emissions.  We  expect  that  doing  so 
would  likely  result  in  more  widespread 
use  of  oxidation  catalysts  (rather  than 
engine  optimization)  for  these  engines. 
We  would  not,  however,  expect  this  to 
lead  to  a  more  stringent  PM  standard 
than  the  one  we  are  proposing,  based  on 
the  feasibility  discussion  in  section  III.E. 

e.  Engines  Above  750  hp 

For  engines  above  750  hp,  additional 
lead  time  to  fully  implement  Tier  4  is 
warranted  due  to  the  relatively  long 
product  design  cycles  typical  of  these 
high-cost,  low-sales  volume  engines  and 
machines.  The  long  product  design 
cycle  issue  is  the  primary  reason  we  did 
not  set  Tier  3  standards  for  these 
engines  in  the  1998  rule  and  are  not 
proposing  to  do  so  now.  Instead.  We  are 
proposing  that  these  engines  move  from 
the  Tier  2  standards,  which  take  effect 
in  2006,  to  Tier  4  standards  beginning 
in  2011,  five  years  later.  Moreover,  we 
are  proposing  that  the  Tier  4  PM 


standard  be  phased  in  for  these  engines 
on  the  same  50-50-50-100%  schedule 
as  the  NOx  and  NMHC  phase-in 
schedule,  rather  than  all  at  once  in  2011 
as  for  engines  between  1 75  and  750  hp. 
{See  Figure  III.B-1.)  This  would  provide 
engine  manufacturers  with  up  to  8  years 
of  design  stability  to  address  concerns 
associated  with  product  design  cycles 
and  low  sales  volumes  typical  of  this 
category.  The  engine  manufoctiirer  ABT 
program  adds  additional  flexibility. 
Even  longer  stability  periods  could  exist 
for  equipment  manufacturers  using 
these  engines  because  they  have  their 
own  transition  flexibility  provisions 
available  on  top  of  the  engine  standard 
phase-in.  This  is  especially  significant 
because  many  of  these  large  machines 
are  built  by  manufactiu-ers  who  build 
their  own  engines,  or  who  work  closely 
with  their  engine  suppliers,  and  can 
thus  create  a  long-term  product  plan 
making  coordinated  use  of  engine  and 
equipment  flexibility  provisions. 

We  think  that,  taken  together,  these 
provisions  appropriately  balance  the 
need  for  expeditious  emission 
reductions  with  issues  relating  to  lead 
time,  technology  development,  and  cost 
for  these  engines  and  machines.  Even 
so,  some  engine  and  equipment 
manufacturers  have  expressed  concerns 
to  us  that,  though  not  challenging  the 
Tier  4  program  endpoint  (high- 
efficiency  PM  and  NOx  exhaust 
emission  controls),  in  their  estimation 
our  proposed  program  implementation 
provisions  do  not  adequately  address 
their  timing  concerns.  In  particular,  they 
have  expressed  a  view  that  they  need 
until  2012  (one  additional  year)  before 
they  could  begin  to  phase  in  Tier  4 
standards  for  this  category.  They  have 
also  expressed  the  view  that  mobile 
machinery  such  as  mine  haul  trucks  and 
dozers  (as  differentiated  frova 
equipment  such  as  nonroad  diesel 
generators  that  also  use  engines  in  this 
hp  range)  present  unique  challenges  that 
could  require  more  time  to  resolve  than 
would  be  afforded  by  the  proposed  2014 
phase-in  completion  date. 

Although  we  believe  that  the 
implementation  schedule  and  flexibility 
provisions  we  are  proposing  will  enable 
the  manufacturers  to  meet  these 
challenges,  we  acknowledge  the 
manufacturers'  concerns  and  ask  for 
comment  on  this  issue.  Specifically,  we 
request  comment  on  whether  this 
category,  or  some  subset  of  it  defined  by 
hp  or  application,  should  have  a  later 
phase-in  start  date,  a  later  phase-in  end 
date,  adjusted  standards,  additional 
equipment  manufacturer  flexibility 
provisions,  or  some  combination  of 
these.  Technical  information  backing 


the  commenter's  view  would  be  most 
helpful  in  this  regard. 

As  with  the  NOx/NMHC  phase-in  for 
all  engines  at  or  above  75  hp,  we  are 
proposing  that  the  PM  phase-in  for 
engines  above  750  hp  would  have  to  be 
met  on  the  same  engines  as  the  Tier  4 
NOx  and  NMHC  standards  during  the 
phase-in  years.  That  is,  engines  certified 
to  the  Tier  4  NOx  and  NMHC 
requirements  would  be  expected  to 
certify  to  the  Tier  4  PM  standard  as 
well. 

f.  CO  Standards 

We  are  proposing  minor  changes  in 
CO  standards  for  some  engines  solely 
for  the  purpose  of  helping  to  consolidate 
power  categories.  These  amount  to  a 
change  for  engines  under  1 1  hp  from  6.0 
to  4.9  g/bhp-hr  in  2008  to  match  the 
existing  Tier  2  CO  standard  for  11-25 
hp  engines,  and  a  change  for  engines  at 
or  above  25  hp  but  below  50  hp  from  4.1 
to  3.7  g/bhp-hr  to  match  the  existing 
Tier  3  CO  standard  for  50-75  hp 
engines,  also  in  2008.  These  minor 
proposed  changes  are  not  expected  to 
add  a  notable  compliance  biuden. 
Nevertheless,  we  expect  that  the  use  of 
high-efficiency  exhaust  emission 
controls  will  yield  a  substantial 
reduction  in  CO  emissions,  as  discussed 
in  Chapter  4  of  the  draft  RIA. 

These  minor  adjustments  to  the  CO 
standard  are  based  solely  on  our  desire 
to  simplify  the  administrative  process 
for  the  engine  manufacturers  which 
arises  from  the  reduction  in  the  number 
of  the  engine  power  categories  we  have 
proposed  for  Tier  4.  We  are  not 
exercising  oiu-  authority  to  revise  the  CO 
standard  for  nonroad  diesel  engines  for 
the  purpose  of  improving  air  quality  at 
this  time,  and  therefore  the  minor 
adjustments  we  have  proposed  today, 
though  feasible,  are  not  based  on  a 
detailed  evaluation  of  the  capabilities  of 
advanced  exhaust  aitertreatment 
technology  to  reduce  CO  levels. 

g.  Exclusion  of  Marine  Engines 

These  proposed  emission  standards 
would  apply  to  engines  in  the  same 
applications  covered  by  EPA's  existing 
nonroad  diesel  engine  standards,  at  40 
CFR  part  89,  except  that  they  woiild  not 
apply  to  marine  diesel  engines.  Marine 
diesel  engines  below  50  hp  were 
included  in  our  1998  rule  that  set 
nonroad  diesel  emission  standards  (63 
FR  56968,  October  23, 1998).  In  that 
rule,  we  expected  that  the  engine 
modifications  needed  to  achieve  those 
standards  {e.g.,  in-cylinder  controls)  for 
marine  engines  would  not  need  to  be 
different  from  those  for  land-based 
engines  of  this  size. 


Federal  Register /Vol.  68,  No.  100 /Friday,  May  23,  2003  /  Proposed  Rules 


28365 


The  standards  for  diesel  engines 
below  50  hp  being  proposed  in  this 
action  are  likely  to  require  PM  filters  or 
diesel  oxidation  catalysts  on  many  or  all 
engines,  and  transferring  this 
technology  to  the  marine  diesel  engines 
of  any  size  raises  unique  issues.  For 
example,  many  marine  diesel  engines 
have  water-jacketed  exhaust  which  may 
result  in  different  exhaust  temperatures 
and  which  could  affect  aftertreatment 
efficiency.  The  modified  marine  engine 
designs  would  also  have  to  meet  Coast    ' 
Guard  requirements.  These  and  other 
conditions  may  require  separate  design 
efforts  for  marine  diesel  engines. 
Therefore,  we  believe  it  is  more 
appropriate  to  consider  more  stringent 
standards  for  marine  diesel  engines 
below  50  hp  in  a  future  action.  It  should 
be  noted,  however,  that  the  existing  Tier 
2  standards  will  continue  to  apply  to 
marine  diesel  engines  under  50  hp  until 
that  future  action  is  completed. 

2.  Crankcase  Emissions  Control 

Crankcase  emissions  are  the 
pollutants  that  are  emitted  in  the  gases 
that  are  vented  from  an  engine's 
crankcase.  These  gases  are  also  referred 
to  as  "blowby  gases"  because  they  result 
from  engine  exhaust  from  the 
combustion  chamber  "blowing  by"  the 
piston  rings  into  the  crankcase.  These 
gases  are  often  vented  to  prevent  high 
pressures  from  occurring  in  the 
crankcase.  Our  existing  emission 
standards  require  control  of  crankcase 
emissions  from  all  noiut>ad  diesel 
engines  except  turbocharged  engines. 
The  most  common  way  to  eliminate 
crankcase  emissions  has  been  to  vent 
the  blowby  gases  into  the  engine  air 
intake  system,  so  that  the  gases  can  be 
recombusted.  Following  the  precedent 
we  set  for  heavy-duty  highway  diesel 
engines  in  an  earlier  rulemaking,  we 
made  the  exception  for  tiu'bocharged 
nonroad  diesel  engines  because  of 
concerns  about  fouling  that  could  occur 
by  routing  the  diesel  particulates 
(including  engine  oil)  into  the 
tvubocharger  and  aftercooler.  Our 
concerns  are  now  alleviated  by  newly 
developed  closed  crankcase  filtration 
systems,  specifically  designed  for 
txu-bocharged  diesel  engines.  These  new 
systems  are  already  required  in  parts  of 
Europe  for  new  highway  diesel  engines 
under  the  EURO  III  emission  standards, 
and  are  expected  to  be  used  in  meeting 
new  U.S.  EPA  crankcase  emission 
control  standards  for  heavy-duty 
highway  diesel  engines  beginning  in 
2007  (see  section  III.C.l.c  of  the 
preamble  to  the  2007  heavy-duty 
highway  final  rule). 

We  are  therefore  proposing  to 
eliminate  the  exception  for 


turbocharged  nonroad  diesel  engines 
starting  in  the  same  model  year  that  Tier 
4  exhaust  emission  standards  first  apply 
in  each  power  category.  This  is  2008  for 
engines  below  75  hp,  except  for  50-75 
hp  engines  for  which  a  manufacturer 
opts  to  skip  the  2008  PM  standard.  The 
crankcase  requirement  applies  to 
"phase-in"  engines  above  750  hp  under 
the  50%  phase-in  requirement  for  201 1- 
2013,  but  not  to  the  "phase-out"  engines 
in  that  power  category  during  those 
years.  This  is  an  environmentally 
significant  proposal  since  many 
nonroad  machine  models  use 
turbocharged  engines,  and  a  single 
engiiie  can  emit  over  100  pounds  of 
NOx.  NMHC,  and  PM  from  the 
crankcase  over  the  lifetime  of  the 
engine.  We  also  note  that  the  cost  of- 
control  is  small  {see  section  V). 

Oiu-  existing  regulatory  requirement 
for  controlling  crankcase  emissions  from 
naturally-aspirated  nonroad  engines 
allows  manufactiu-ers  to  route  the 
crankcase  gases  into  the  exhaust  stream 
instead  of  the  engine  air  intake  system, 
provided  they  keep  the  combined  total- 
of  the  crankcase  emissions  and  the 
exhaust  emissions  below  the  applicable 
exhaust  emission  standards.  We  are 
proposing  to  extend  this  allowance  to 
the  turbocharged  engines  as  well.  We 
are  also  proposing  to  give  manufacturers 
the  option  to  measure  crankcase 
emissions  instead  of  completely 
eliminating  them,  and  addiiig  the 
measured  emissions  to  exhaust 
emissions  in  assessing  compliance  with 
exhaust  emissions  standards.  This 
allowance  was  adopted  for  highway 
HDDEs  in  2001  (see  section  VI.A.3  of 
the  preamble  to  the  2007  heavy-duty 
highway  final  rule).  As  in  the  highway 
program,  manufacturers  choosing  to  use 
this  allowance  rather  than  to  seal  the 
crankcase  would  need  to  modify  their 
exhaust  deterioration  factors  or  to 
develop  separate  deterioration  factors  to 
account  for  increases  in  crankcase 
emissions  as  the  engine  ages. 
Manufacturers  would  also  be 
responsible  for  ensuring  that  crankcase 
emissions  would  be  readily  measurable 
in  use. 

C.  What  Test  Procedure  Changes  Are 
Being  Proposed? 

We  are  proposing  a  niunber  of 
changes  to  the  certification  test 
procedures  by  which  compliance  with 
emission  standards  is  determined.  Two 
of  these  are  particularly  significant:  The 
addition  of  a  supplemental  transient 
emissions  test  and  the  addition  of  a  cold 
start  testing  component  to  the  proposed 
transient  emissions  test.  These  are 
discussed  briefly  in  this  section,  and  in 
more  detail  in  section  VII.F.  Other 


proposed  changes  are  also  discussed  in 
section  VII.F  and  deal  with: 

•  Adoption  of  an  improved  smoke 
testing  procedure,  yvith  associated 
standards  levels  and  exemptions. 

•  Addition  of  a  steady-state  test  cycle 
for  transportation  refrigeration  units. 

•  Test  procedtue  changes  intended  to 
improve  testing  precision,  especially 
with  regards  to  sampling  methods. 

•  A  clarification  to  existing  EPA 
defeat  device  regulations. 

1.  Supplemental  Transient  Test 

In  the  1998  final  rule  that  set  new 
emission  standards  for  nonroad  diesel 
engines,  we  expressed  a  concern  that 
the  steady-state  test  cycles  used  to 
demonstrate  compliance  with  emission 
standards  did  not  adequately  reflect 
transient  operation,  and,  because  most 
nonroad  engines  are  used  in 
applications  that  are  largely  transient  in 
nature,  would  therefore  not  yield 
adequate  control  in  use  (63  FR  56984, 
October  23, 1998).  Although  we  were 
not  prepared  to  adopt  a  transient  test  at 
that  time,  we  smnoiuiced  our  intention 
In  that  final  rule  to  move  forward  with 
the  development  of  such  a  test.  This 
development  has  progressed  steadily 
since  that  time,  and  has  resulted  in  the 
creation  of  a  Nonroad  Transient 
Conlposite  (NRTC)  test  cycle,  which  we 
are  now  proposing  to  adopt  in  our 
nonroad  diesel  program,  to  supplement 
the  existing  steady-state  tests.  We  expect 
that  this  proposed  requirement  will 
significantly  reduce  real  world 
emissions  from  nonroad  diesel 
equipment.  Instead  of  sampling  engine 
operation  at  the  few  isolated  operating 
points  of  steady-state  emission  tests, 
proper  transient  testing  can  captiu^ 
emissions  from  the  broad  range  of 
engine  speed  and  load  combinations 
that  the  engine  may  attain  in  use,  as 
well  as  emissions  resulting  from  the 
change  in  speed  or  load  itself,  such  as 
those  induced  by  turbocharger  lag. 

The  proposed  NRTC  cycle  will 
capture  transient  emissions  over  much 
of  the  typical  nonroad  engine  operating 
range,  and  thus  help  ensure  effective 
control  of  all  regulated  pollutants.  In 
keeping  with  our  goal  to  maximize  the 
harmonization  of  emissions  control 
programs  as  much  as  possible,  we  have 
developed  this  cycle  in  collaboration 
with  nonroad  engine  manufacturers  and 
regulatory  bodies  in  the  United  States, 
Europe,  and  Japan  over  the  last  several 
years.123  Further,  the  NRTC  cycle  has 
been  introduced  as  a  work  item  for 


^"  Letter  from  )ed  Mandel  of  the  Engine 
Manufacturers  Association  to  Chet  France  of  U.S. 
EPA,  Office  of  Transportation  and  Air  Quality, 
Docket  A-2001-28. 
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possible  adoption  as  a  potential  global 
technical  regulation  under  the  1998 
Agreement  for  Working  Party  29  at  the 
United  Nations. '^^ 

The  Agency  is  proposing  that 
emission  standards  be  met  on  both  the 
current  steady-state  duty  cycles  and  the 
new  transient  duty  cycles.  The  transient 
testing  would  begin  ii\  the  model  year 
that  the  trap-based  Tier  4  PM  standards 
and/or  adsorber-based  Tier  4  NOx 
standards  first  apply.  This  would  be 

201 1  for  engines  at  or  above  1 75  hp, 

2012  for  75-175  hp  engines  (2012  for 
50-75  hp  engines  made  by  a 
manufacturer  choosing  the  optional 
approach  described  in  footnote  b  cf 
Figure  III.B-l),  and  2013  for  engines 
under  75  hp.  See  also  Table  VlI.F.-l.  In 
addition,  any  engines  for  which  a 
manufacttirer  claims  credit  under  the 
incentive  program  for  eaily-introduction 
engines  (see  section  VII.E)  would  have 
to  be  certified  to  that  program's 
standards  under  the  NRTC  cycle  and,  in 
turn,  the  2011  or  later  model  year 
engines  that  use  these  engine  count- 
based  credits  would  not  need  to 
demonstrate  compliance  under  the 
NRTC  cycle. 

Although  we  intend  that  transient 
emissions  control  be  an  integral  part  of 
Tier  4  design  considerations,  we  do  not 
believe  it  appropriate  to  mandate 
compliance  with  the  transient  test  for 
the  engines  under  75  hp  subject  to 
proposed  PM  standards  in  2008.  We 
recognize  that  transient  emissions 
testing,  though  routine  in  highway 
engine  programs,  involves  a  fair  amount 
of  new  laboratory  equipment  and 
expertise  in  the  nonroad  engine 
certification  process.  As  with  the 
transfer  of  advanced  emission  control 
technology  itself,  we  believe  that  the 
transient  test  requirement  should  be 
implemented  first  for  larger  engines 
more  likely  to  be  made  by  engine 
manufacturers  who  also  have  highway 
engine  markets.  We  do  not  believe  that 
the  smaller  engines  should  be  the  lead 
power  categories  in  implementing  the 
new  transient  test,  especially  because 
many  manufacturers  of  these  engines  do 
not  make  highway  engines  and  are  not 
as  experienced  or  well-equipped  as  their 
large-engine  counterparts  for  conducting 
transient  cycle  testing. 

Engines  below  25  hp  involve  an 
additional  consideration  for  timing  of 
the  transient  test  requirement  because 
we  are  not  proposing  PM-filter  based 
standards  for  them.  We  propose  that 
testing  on  the  NRTC  cycle  not  be 


'"Informal  Document  No.  2,  ISO — 45th  GRPE, 
"Proposal  for  a  Charter  for  the  Working  Group  on 
a  New  Test  Protocol  for  Exhaust  Emissions  from 
Nonroad  Mobile  Machinery,"  13-17  January  2003. 
Docket  A-2001-28. 


required  for  these  engines  until  the  2013 
model  year,  the  last  year  in  which 
engines  in  higher  power  categories  are 
required  to  use  this  tesfTWe  are 
concerned  that  manufacturers  not  view 
this  proposed  deferral  of  the  transient 
test  requirement  as  a  structured  second 
level  of  required  control  for  these 
engines.  To  address  this  concern  and 
because  we  wish  to  encourage  the 
demonstration  of  transient  emission 
control  as  early  as  possible,  we  are 
proposing  to  allow  manufacturers  to 
optionally  certify  engines  below  25  hp 
LUider  the  NRTC  cycle  beginning  in  the 
2008  model  year,  and  to  extend  this 
option  to  25-75  hp  engines  subject  to 
engines  meeting  the  transitional  PM 
standard  in  2008.  (See  also  the 
discussion  in  section  VII.F.l  on  this 
issue.)  We  request  comment  on  this 
proposed  approach  and  on  whether  it 
would  be  better  to  deal  with  this 
concern  by  requiring  compliance  under 
the  transient  test  when  the  Tier  4 
standards  begin  in  2008. 

In  applying  the  NRTC  test 
requirement  coincident  with  the  start  of 
PM  filter-based  standards,  we  do  not 
mean  to  imply  that  control  of  PM  from 
filter-equipped  engines  is  the  only  or 
even  the  primary  concern  being 
addressed  by  transient  testing.  In  fact, 
we  believe  that  advanced  NOx  emission 
controls  may  be  more  sensitive  to 
transient  operation  than  PM  filters.  It  is, 
however,  our  intent  that  the  control  of 
emissions  during  transient  operation  be 
an  integral  part  of  Tier  4  engine  design 
considerations,  and  we  therefore  have 
proposed  that  transient  testing  be 
applied  with  the  PM  filter-based  Tier  4 
PM  standards,  because  these  standards 
precede  or  accompany  the  earliest  Tier 
4  NOx  or  NMHC  standards  in  every 
power  category.  Even  so,  we  request 
comment  on  whether  the  "phase-out" 
engines  above  75  hp  (those  engines  for 
which  compliance  with  the  Tier  4  NO^ 
standard  is  not  required  during  the 
phase-in  period)  should  be  exempted 
from  the  requirement  to  meet  the 
applicable  NMHC+NOx  standard  using 
the  transient  test.  Although  our  interest 
in  ensuring  transient  emissions  control 
as  quickly  as  possible  in  the  Tier  4 
program,  and  in  avoiding  test  program 
complexity,  would  argue  against  this 
approach,  we  are  also  interested  in  not 
diverting  engine  designers  from  the 
challenging  task  of  redesigning  engines 
to  meet  the  proposed  0.30  g/bhp-hr  Tier 
4  NOx  standard  before  emd  during  the 
phase-in  years  by  having  to  deal  with 
transient  control  under  an  NMHC+NOx 
standard  that  is  being  phased  out. 

We  are  in  fact  not  proposing  to  apply 
the  transient  test  to  phase-out  engines 
above  750  hp  that  are  cdrried  over  bom 


pre-2011  Tier  2  engine  designs.  Unlike 
phase-out  engines  at  or  below  750  hp, 
these  engines  are  not  subject  to  a  Tier 
4  PM  standard  in  201 1 .  They  would 
thus  be  Tier  2  engine  designs  and  we  do 
not  believe  that  subjecting  them  to 
transient  testing  would  be  appropriate. 
On  the  other  hand,  engines  in  any 
power  category  certified  to  an  average 
NOx  standard  under  the  "spUt  family" 
provision  described  in  section  VILA 
would  all  be  subject  to  the  transient  test 
requirement,  as  they  would  clearly  have 
to  be  substantially  redesigned  to  achieve 
Tier  4  compliance,  regardless  of 
whether  or  not  they  use  high-efficiency 
exhaust  emission  controls. 

The  Agency  is  proposing  that  engine 
manufacturers  may  certify  constant- 
speed  engines  using  EPA's  Constant 
Speed  Variable  Load  (CSVL)  transient 
duty  cycle  '^^  as  an  alternative  to  testing 
these  engines  under  the  NRTC 
provisions.  The  CSVL  transient  cycle 
more  closely  matches  the  speed  and 
load  operating  characteristics  of  many 
constant-speed  nonroad  diesel 
applications  than  EPA's  proposed  NRTC 
cycle.  >  26  However,  the  manufacturer 
would  be  obligated  to  ensure  that  such 
engines  would  be  used  only  in  constant- 
speed  applications.  A  more  detailed 
discussion  of  the  proposed  NRTC  and 
CSVL  supplemental  transient  test  cycles 
and  associated  provisions  is  contained 
in  section  VII.  F  of  this  preamble  and  in 
chapter  4  of  the  Draft  RIA. 

2.  Cold  Start  Testing 

In  the  field,  the  typical  nonroad  diesel 
machine  will  be  started  and  will  warm 
to  a  point  of  heat-stable  operation  at 
least  once  a  workday.  Such  "cold  start" 
conditions  may  also  occiu  at  other  times 
over  the  course  of  the  workday,  after  a 
lunch  break  for  example.  Diuing  these 
periods  of  cold  start  operation,  the 
engine  may  be  emitting  at  a  higher  rate 
than  when  the  engine  is  running 
efficiently  at  its  stabilized  operating 
temperature.  This  may  be  especially  the 
case  for  emission  control  designs 
employing  cataljrtic  devices  in  the 
exhaust  system,  which  require  heating 
to  a  "light-off'  temperatiu«  to  begin 
working.  EPA's  highway  engine  and 
vehicle  programs,  which  have  resulted 
in  increasingly  widespread  use  of  such 
catalytic  devices,  have  recognized  and 
dealt  with  this  concern  for  several  years. 


^"  Memoranda  from  Kent  Helmer  to  Cleophas 
Jackson,  "Speed  and  Load  Operating  Schedule  for 
the  Constant  Speed  Variable  Load  (CSVL)  transient 
lest  cycle"  and  "CSVL  Cycle  Construction";  and 
Southwest  Research  Institute — Final  Report,  all  in 
Docket  A-2001-28. 

'^o  Memorandum  from  Kent  Helmer  to  Cleophas 
Jackson,  "Brake-specific  Emissions  Impact  of        ■ 
Nonroad  Diesel  Engine  Testing  Over  the  NRTC, 
AWQ,  and  AWl  duty  cycles",  Docket  A-2001-28. 
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typically  by  repeating  transient  tests  in 
both  the  "cold"  and  "hot"  conditions, 
and  weighting  emission  results  in  some 
fashion  to  create  a  combined  result  for 
evaluation  against  emission  standards. 

We  believe  that  Our  proposed  move  to 
supplemental  transient  testing, 
combined  with  our  proposed  Tier  4 
standards  that  will  bring  about  the  use 
of  catalytic  devices  in  nonroad  diesel 
engines,  makes  it  imperative  that  we 
also  propose  to  include  such  a  cold  start 
test  as  part  of  the  transient  test 
procedure  requirement.  We  propose  to 
weight  the  cold  start  emission  test 
results  as  one-tenth  of  the  total  with  hot- 
start  emissions  accounting  for  the  other 
nine-tenths.  The  one-tenth  weighting 
factor  is  derived  from  a  review  of  the 
present  nonroad  equipment  population.- 
For  more  detailed  information  on  this 
proposal,  refer  to  section  Vn.F  of  this 
preamble  and  chapter  4  of  the  Draft  RIA. 
EPA  requests  comment  on  this  approach 
to  ensuring  control  of  cold  start 
emissions. 

D.  What  Is  Being  Done  To  Help  Ensure 
Robust  Control  in  Use? 

EPA's  goal  is  to  ensure  real-world 
emissions  control  over  the  broad  range 
V  of  in-use  operation  that  can  occur, 
rather  than  just  controlling  emissions 
over  prescribed  test  cycles  executed 
under  restricted  laboratory  conditions. 
An  important  tool  for  achieving  this  in- 
use  emissions  control  is  the  setting  of 
Not-To-Exceed  (NTE)  emission 
standards,  which,  in  this  notice,  the 
Agency  is  proposing  to  adopt  for  new 
nonroad  engines.  EPA  is  also 
considering  two  additional  means  of  in- 
use  emissions  control  that  will  be 
proposed  in  separate  notices.  These  are 
(1)  a  manufacturer-run  in-use  emissions 
test  program  and  (2)  on-board 
diagnostics  (OBD)  requirements  for  new 
nonroad  diesel  engines.  When 
implemented,  aU  three  of  these  will 
help  assure  that  in-use  emissions 
control  is  achieved. 

1.  Not-to-Exceed  Requirements 

EPA  proposes  to  adopt  not-to-exceed 
(NTE)  emission  standards  for  all  new 
nonroad  diesel  engines  subject  to  the 
Tier  4  emissions  standards  beginning  in 


2011  proposed  in  section  III.  B.  of  this 
proposal.  EPA  already  has  similar  NTE 
standards  set  for  highway  heavy-duty 
diesel  engines,  compression  ignition 
marine  engines,  and  nonroad  spark- 
ignition  engines. 

To  help  ensiue  that  nonroad  diesel 
emissions  are  controlled  over  the  wide 
range  of  speed  and  load  combinations 
commonly  experienced  in-use,  EPA  is 
proposing  to  apply  NTE  limits  and 
related  test  procedures.  The  NTE 
approach  establishes  an  area  (the  "NTE 
zone")  under  the  torque  ciuve  of  an 
engine  where  emissions  must  not 
Qxceed  a  specified  value  for  any  of  the 
regulated  pollutants.  The  NTE  standard 
would  apply  under  any  conditions  that 
could  reasonably  be  expected  to  be  seen 
by  that  engine  in  normal  vehicle 
operation  and  use,  within  certain  broad 
ranges  of  real  ambient  conditions.  The 
NTE  requirements  would  help  to  ensure 
emission  benefits  over  the  full  range  of 
in-use  operating  conditions.  EPA 
believes  that  basing  the  emissions 
standards  on  a  set  of  distinct  steady 
state  and  transient  cycles  and  using  the 
NTE  zone  to  help  ensure  in-use  control 
creates  a  comprehensive  program.  In 
addition,  the  NTE  requirements  would 
also  be  an  effective  element  of  an  in-use 
testing  program.  The  test  procedure  is 
very  flexible  so  it  can  represent  most  in- 
use  operation  and  ambient  conditions. 
Therefore,  the  NTE  approach  takes  all  of 
the  benefits  of  a  numerical  standard  and 
test  procedure  and  expands  it  to  cover 
a  broad  range  of  conditions.  Also,  with 
the  NTE  approach,  ili-use  testing  and 
compliance  become  much  easier  since 
emissions  may  be  sampled  diuing 
normal  vehicle  use.  A  standard  that 
relies  on  laboratory  testing  oVer  a  very 
specific  driving  schedule  makes  it 
harder  to  perform  in-use  testing, 
especially  for  engines,  since  the  engines 
would  have  to  be  removed  from  the 
vehicle.  Testing  during  normal  vehicle 
use,  using  an  objective  numerical 
standard,  makes  enforcement  easier  and 
provides  more  certainty  of  what  is 
occurring  in  use  versus  a  fixed 
laboratory  procedure. 

In  today's  notice,  we  are  proposing  an 
NTE  standard  which  is  based  on  the 


approach  taken  for  the  2007  highway 
heavy-duty  diesel  engines.  In  addition, 
we  are  requesting  comment  on  an 
alternative  NTE  standard  approach 
which,  while  different  from  the  highway 
NTE  standard  approach,  is  designed  to 
achieve  the  same  environmental 
objectives.  Both  of  these  approaches  are 
described  below. 

a.  NTE  Standards  We  Are  Proposing 

The  Agency  proposes  to  adopt  for 
new  Tier  4  non-road  diesel  engines 
similar  NTE  specifications  as  those 
finalized  as  part  oS  the  heavy-duty 
highway  diesel  engine  rulemaking  (See 
66  FR  5001,  January  18,  2001).  These 
specifications  for  the  highway  diesel 
engines  are  contained  in  40  CFTt  part 
86.007-11  and  40  CFR  part  86.1370- 
2007. . 

Oiu  NTE  proposal  for  nonroad 
contains  the  same  basic  provisions  as 
the  highway  NTE.  The  proposed 
nonroad  NTE  standard  establishes  an 
area  (the  "NTE  control  area")  under  the 
torque  curve  of  an  engine  where 
emissions  must  not  exceed  a  specified 
value  for  any  of  the  regulated 
pollutants.127  This  NTE  control  area  is 
defined  in  the  same  manner  as  the 
highway  NTE  control  areas,  and  is 
therefore  a  subset  of  the  engine's 
possible  speed  and  load  opetating  range. 
The  NTE  standard  would  apply  under 
any  engine  operating  conditions  that 
could  reasonably  be  expected  to  be  seen . 
by  that  engine  in  normal  vehicle/ 
equipment  o{>eration  and  use  which 
occiu^  within  the  NTE  control  zone  and 
which  also  occurs  diuing  the  wide  range 
of  real  ambient  conditions  specified  for 
the  NTE.  The  NTE  standard  applies  to 
emissions  sampled  during  a  time 
duration  as  small  as  30  seconds.  The 
NTE  standard  requirements  for  nonroad 
diesel  engines  are  summarized  below 
and  specified  in  the  proposed 
regulations  at  40  CFR  1309.101  and  40 
CFR  1039.515.  These  requirements 
would  take  effect  as  early  as  2011,  as 
shown  in  shown  in  Table  ID.D-l.  The 
NTE  standard  would  apply  to  engines  at 
the  time  of  certification  as  well  as  in  use 
throughout  the  useful  life  of  the  engine. 


Table  lll.D-1.— NTE  Standard  Implementation  Schedule 


Power  category 


<25  tip .... 
25-75  hp 


NTE 

Implementation 

model  years 


2013 
"2013 


•2'  Torque  is  a  measure  of  rotational  force.  The 
torque  curve  for  an  engine  is  determined  by  an 
engine  "mapping"  procedure  specified  in  the  Code 


of  Federal  Regulations.  The  intent  of  the  mapping 
procedure  is  to  determine  the  maximum  available 
torque  at  all  engine  speeds.  The  torque  curve  is     ^ 


merely  a  graphical  representation  of  the  maximum 
torque  across  all  engine  speeds. 
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Table  III.D-1.— NTE  Standard  Implementation  Schedule— Continued 


Power  category 


NTE 

Implementation 

model  year* 


75-175  hp » :. 

175-750  hp i V 

>750hp '. : 


2012 

2011 

«=2011 


■The  NTE  applies  for  each  power  category  once  Tier  4  standards  were  implemented,  such  that  all  engines  in  a  given  power  category  are  re- 
quired to  meet  NTE  starKJards. 

"The  NTE  standard  would  apply  in  2012  for  any  engines  in  the  50-75  hp  range  who  choose  not  to  comply  with  the  proposed  2006  transitional 
PM  standard. 

«=The  NTE  standard  only  applies  to  the  50  percent  of  Ihe  engines  in  the  >750  hp  category  which  are  complying  with  the  proposed  Tier  4  stand- 
ard. Beginning  in  2014  the  NTE  standard  would  apply  to  all  nonroad  engines  >750  hp  when  the  remaining  50  percent  of  the  engines  must  com- 
ply with  the  T^r  4  standard. 


The  NTE  test  procedure  can  be  run  in 
nonroad  equipment  during  field 
operation  or  in  an  emissions  testing 
laboratory  using  an  appropriate 
dynamometer.  The  test  itself  does  not 
involve  a  specific  operating  cycle  of  any 
specific  length,  rather  it  involves 
nonroad  equipment  operation  of  any 
type  which  could  reasonably  be 
expected  to  occur  in  normal  nonroad 
equipment  operation  that  could  occur 
within  the  bounds  of  the  NTE  control 
area.  The  nonroad  equipment  (or 
engine)  is  operated  under  conditions 
that  may  reasonably  be  expected  to  be 
encountered  in  normal  vehicle 
operation  and  use,  including  operation 
under  steady-state  or  transient 
conditions  and  under  varying  ambient 
conditions.  Emissions  are  averaged  over 
a  minimum  time  of  thirty  seconds  and 
then  compared  to  the  applicable 
emission  standard.  The  NTE  standard 
applies  over  a  wide  range  of  ambient 
conditions,  including  up  to  an  altitude 
of  5,500  feet  above-sea  level  at  ambient 
temperatures  as  high  as  86  deg.  F,  and 
at  sea-level  up  to  ambient  temperatures 
as  high  as  100  deg.  F.  The  specific 
temperature  and  altitude  conditions 
under  which  the  NTE  applies,  as  well  as 


the  proposed  methodology  for 
correcting  emissions  results  for 
temperature  and/or  humidity  are 
specified  in  the  proposed  regiilations. 

In  addition,  as  with  the  2007  highway 
NTE  standard,  we  are  proposing  a 
transition  period  during  which  a 
manufacturer  could  apply  for  an  NTE 
deficiency  for  a  nonroad  diesel  engine 
family.  The  NTE  deficiency  provisions 
would  allow  the  Administrator  to  accept 
a  nonroad  diesel  engine  as  compliant 
w  ith  the  NTE  standards  even  though 
some  specific  requirements  are  not  fully 
met.  We  are  proposing  these  NTE 
deficiency  provisions  because  we 
believe  that,  despite  the  best  efforts  of 
manufacturers,  for  the  first  few  model 
years  it  is  possible  some  manufactiirers 
may  have  technical  problems  that  are 
limited  in  nat\ire  but  can  not  be 
remedied  in  time  to  meet  production 
schedules.  We  are  not  limiting  the 
nimiber  of  NTE  deficiencies  a 
manufacturer  can  apply  for  during  the 
first  3  model  years  for  which  the  NTE 
applies.  For  the  fourth  through  the 
seventh  model  year  after  which  the  NTE 
standards  are  implemented,  a 
manufactiirer  could  apply  for  no  more 
than  three  NTE  deficiencies  per  engine 
family.  No  deficiency  may  be  applied 


for  or  granted  after  the  seventh  model 
year.  The  NTE  deficiency  provision  will 
only  be  considered  for  failures  to  meet 
the  NTE  requirements.  EPA  will  not 
consider  an  application  for  a  deficiency 
for  failure  to  meet  the  FTP  or 
supplemental  transient  standards. 

The  NTE  standards  we  are  proposing 
are  a  function  of  FTP  emission 
standards  contained  in  this  proposal 
and  described  in  section  lU.B.  As  with 
the  NTE  standards  we  have  established 
for  the  2007  highway  rule,  we  are 
proposing  an  NTE  standard  which  is 
determined  as  a  multiple  of  the  engine 
families  underlying  FTP  emission 
standard.  In  addition,  as  with  the  2007 
highway  standard,  the  multiple  is  either 
1.25  or  1.5,  depending  on  the  value  of 
the  FTP  standard  (or  die  engine  families 
FEL).  These  multipliers  are  based  on 
EPA's  assessment  of  the  technological 
feasibility  of  the  NTE  standard,  and  our 
assessment  that  as  the  underlying  FTP 
standard  becomes  more  stringent,  the 
NTE  midtiplier  should  incresise  (from 
1.25  to  1.5).  The  proposed  standard  or 
FEL  thresholds  for  the  1.25x  multiplier 
and  the  1.5x  multiplier  are  specified  for, 
each  regulated  emission  in  Table  m.D- 
2. 


Table  III.D-2.— Thresholds  for  Applying  NTE  Standard  of  1.25xFTP  Standard  vs.  1.5x  FTP  Standard 


Emission 

Apply  1.25XNTE  when.  .  . 

Apply  I.SxNTE  when  .  .  . 

NOx 

NOx  std  or  FEL  >1  5  o/bho-hr 

NOx  std  or  FEL  <1 .5  g/bhp-hr 

NMHC  

NOx+NMHC  

>PM 

CO V 

NOx  std  or  FEL  ^1.5  g/bhp-hr  

NMHC+NOx  std  or  FEL  ^1.6  g/bhp-hr 

PM  std  or  FEL  >0.05  g/bhp-hr  

All  stds  or  FELs 

NOx  std  or  FEL  <1 .5  g/bhp-hr 
NMHC+NOx  std  or  FEL  <1.6  g/bhp-hr 
PM  std  or  FEL  <0.05  g/bhp-hr 
No  stds  or  FELs 

For  example,  beginning  in  2011,  the 
proposed  NTE  standard  for  engines 
meeting  a  FTP  PM  standard  of  0.01  g/ 
bhp-hr  and  a  FTP  NOx  standard  of  0.30 
g/bhp-hr  would  be  0.02  g/bhp-hr  PM 
and  0.45  g/bhp-hr  NOx- 

In  addition,  the  nonroad  NTE 
proposal  specifies  a  number  of 


additional  engine  operating  condidons 
which  are  not  subject  to  the  NTE 
standard.  Specifically:  The  NTE  does 
not  apply  during  engine  start-up 
conditions;  the  NTE  does  not  apply 
during  very  cold  engine  intake 
conditions  defined  in  the  proposed 
regidations  for  ECR  equipped  engines 


during  which  the  engine  may  require  an 
engine  protection  strategy;  and,  finally, 
for  engines  equipped  with  an  exhaus^ 
emission  control  device  (such  as  a  CDPF 
or  a  NOx  adsorber),  the  NTE  does  not 
apply  diuing  warm-up  conditions  for 
the  exhaust  emission  control  device, 
specifically  the  NTE  does  not  apply 
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with  the  exhaust  gas  temperatiu^  on  the 
ouUet  side  of  the  exhaust  emission 
control  device  is  less  than  250  degrees 
Celsius. 

^    b.  Comment  Request  on  an  Alternative 
NTE  Approach 

In  addition  the  Agency  requests 
comment  on  the  following  set  of  NTE 
specifications  as  an  alternative  to  those 
NTE  provisions  proposed.  This 
alternative  NTE  would  use  the  same 
numeric  standard  values  as  under  the 
proposed  NTE  standards  discussed  in 
section  m.D.la,  however,  the  test 
procedure  itself  is  quite  different,  as 
described  below.  The  Agency  believes 
that  these  alternative  specifications  and 
the  range  of  operation  covered  by  the 
standard  would  provide  for  similar,  if 
not  more  robust  nonroad  engine 
compliance  compared  to  the  application 
of  the  proposed  NTE  specifications  to 
nonroad  engines.  These  alternative 
provisions  have  been  developed  to 
emphasize  compliance  over  all  engine 
operation,  including  engine  operation 
,  that  would  not  be  covered  under  the 
proposed  NTE  approach.  In  addition 
these  specifications  were  developed 
specifically  to  simplify  on-vehicle 
testing  for  NTE  compliance.  The  NTE 
control  area  would  include  all  engine 
operation.  The  averaging  intervals  over 
which  NTE  standards  must  be  met  are 
different  than  the  30-second  minimum 
set  in  the  proposal.  They  are  variable  in 
time  but  are  constant  as  a  function  of 
work.  Emissions  would  be  measured 
over  a  constant  averaging  work  interval, 
determined  as  ten  percent  (10%)  of  the 
total  work  performed  by  the  engine  over 
•a  specified  period  of  time  (e.g.,  a 
minimum  of  six  hours  of  operation). 
This  10%  window  of  work  "moves" 
through  data  at  one  percent  (1%) 
increments  so  as  to  always  return  about 
ninety  (90)  individual  data  points  for 
direct  comparison  to  the  NTE  standards. 

Comments  should  address  the 
potential  exclusive  use  of  these 
alternative  provisions  for  nonroad  diesel 
engine  NTE  compliance.  For  more 
detailed  information  on  these 
alternative  NTE  provisions,  refer  to 
Preamble  section  VIIG  "Not-to-Exceed 
Requirements"  and  chapter  4  of  the 
draft  RIA  of  this  proposal. 

2.  Plans  for  a  Future  In-Use  Testing  and 
Onboard  Diagnostics 

In  addition  to  the  proposals  in  this 
notice,  EPA  is  currendy  reviewing 
several  related  regiilatory  provisions 
concerning  control  of  emissions  from 
nonroad  diesel  engines.  They  are  not 
included  in  this  proposal,  as  EPA 
believes  these  aspects  of  an  effective 
emission  control  program  would  benefit 


from  further  evaluation  and 
development  prior  to  their  proposal. 
EPA  intends  to  explore  these  provisions 
further  in  the  coming  months  and 
publish  a  separate  notice  of  proposed 
rulemaking  dealing  with  these  issues.  In 
particular,  there  are  two  issues  which 
will  be  discussed:  (1)  A  manufacttirer- 
run  in-use  emissions  testing  program; 
and.(2)  OBD  requirements  for  nonroad 
diesel  engines.  The  Agency  believes  that 
it  is  appropriate  to  proceed  with  the 
ciurent  rulemaking,  expecting  that  these 
two  issues  will  be  proposed  in  the  near 
future.  EPA  expects  these  programs 
woidd  be  adopted  in  advance  of  the 
effective  date  of  the  engine  emissions 
standards.  This  vrill  allow  us  to  gather 
information  and  work  with  interested 
parties  in  a  separate  process  regarding 
these  issues.  EPA  will  work  with  all 
parties  involved,  including  states, 
environmental  organizations  and 
manufacturers,  to  develop  robust, 
creative,  environmentally  protective  and 
cost-effective  proposals  addressing  ihese 
issues. 

a.  Plans  for  a  Future  Manufacturer-Run 
In-Use  Test  Program 

It  is  critical  that  nonroad  diesel 
engines  meet  the  applicable  emission 
standards  throughout  their  useful  lives, 
to  sustain  those  emission  benefits  over 
the  broadest  range  of  in-use  operating 
conditions.  The  Agency  believes  that  a 
manufacturer-run  in-use  testing  program 
that  is  designed  to  generate  data  on  in- 
use  emissions  of  nonroad  diesel  engines 
can  be  used  by  EPA  and  the  engine 
manufacturers  to  ensure  that  emissions 
standards  are  met  throughout  the  useful 
life  of  the  engines,  under  conditions 
normally  experienced  in-use.  An 
effective  program  can  be  designed  to 
monitor  for  NTE  compliance  and  to  help 
ensure  overall  compliance  with 
emisjsion  standards. 

The  Agency  expects  to  pattern  the 
manufacturer-run  in-use  testing 
requirements  for  nonroad  diesel  engines 
after  a  program  that  is  being  developed 
for  heavy-duty  highway  vehicles.  In  this 
latter  program,  EPA  is  committed  to 
incorporating  a  two-year  pilot  program. 
The  pilot  program  will  allow  the 
Agency  and  manufacturers  to  gain  the 
necessary  experience  with  the  in-use 
testing  protocols  and  generation  of  in- 
use  test  data  using  portable  emission 
measurement  devices  prior  to  fully 
implementing  program.  A  similar  pilot 
program  is  expected  to  be  part  of  any 
manufacturer-run  in-use  NTE  test 
program  for  nonroad  engines. 

Tne  Agency  plans  to  promulgate  the 
in-use  testing  requirements  for  heavy- 
duty  highway  vehicles  in  the  December 
2004  time  frame.  EPA  anticipates 


proposing  a  manufacturer-run  in-use 
testing  program  for  nonroad  diesel 
engines  by  2005  or  earlier.  As 
mentioned  above,  the  nonroad  diesel 
engine  program  is  expected  to  be 
patterned  after  the  heavy-duty  highway 
program. 

b.  Onboard  Diagnostics 

Today's  notice  does  not  propose  to 
require  onboard  diagnostic  (OBD) 
systems  for  non-road  diesel  vehicles  and 
engines.  However,  EPA  has  committed 
to  creating  OBD  requirements  for  heavy- 
duty  highway  engines/vehicles  oven 
14,000  lbs  GVWR  and  will  develop  OBD 
requirements  for  nonoad  in  conjimction 
with  or  following  the  highway  OBD 
development.  The  Agency  will  propose 
nonroad  diesel  OBD  requirements,  along 
with  heavy-duty  highway  OBD 
requirements,  because  OBD  is  necessary 
for  maintaining  and  ensiuing 
compliance  with  emission  standards 
over  the  lifetime  of  engines.  We  will 
gather  further  information  and 
coordinate  with  the  heavy-duty  highway 
and  nonroad  diesel  industry  and  other 
stakeholders  to  develop  proposed  OBD 
system  requirements. 

E.  Are  the  Proposed  New  Standards 
Feasible?  "^    ^    ' 

Prior  to  1990,  diesel  engines  could  be 
broadly  grouped  into  two  categories; 
indirect-injection  (IDI)  diesel  engines 
that  were  relatively  inexpensive  while 
providing  somewhat  better  fuel 
economy  compared  to  gasoline  engines, 
and  direct-injection  (DI)  diesel  engines 
that  were  substantially  more  expensive 
but  which  offered  better  fuel  economy. 
The  majority  of  diesel  engines  fell  into 
the  first  category,  especially  in  the  case 
of  passenger  cars,  smaller  heavy-duty 
trucks  and  most  nonroad  engines  below 
200  horsepower. 

Diesel  engine  technology  has  changed 
rapidly  since  the  early  1990s  with  the 
widespread  use  of  electronics,  onboard 
computers  and  the  rise  to  preeminence 
of  tiufoocharged  direct-injection  diesel 
engines.  While  some  IDI  engines 
remain,  especially  in  the  low 
horsepower  portion  of  the  nonroad 
market,  most  new  diesel  engines  - 
(including  higher  horsepower  nonroad 
diesel  engines)  are  turbocharged  and 
direct-injected.  Today's  diesel  engine 
has  significandy  improved,  compared  to 
historic  engines  with  regard  to  issues  of 
most  concern  to  the  user  including 
noise,  vibration,  visible  smoke 
emissions,  startability,  and  performance. 
At  the  same  time  environmental  benefits 
have  also  been  realized  with  lower  NOx 
emissions,  lower  PM  emissions,  and 
improving  fuel  economy.  These  changes 
have  been  most  pronounced  for  smaller 
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diesel  engines  applied  in  passenger  cars 
and  light-heavy  trucks.  Acceptance  of 
the  technology  by  the  public,  especially 
in  Europe,  has  lead  to  a  rapid  increase 
in  diesel  use  for  smaller  vehicles  vinth 
diesel  sales  for  passenger  cars  exceeding 
50  percent  in  some  countries. 

At  the  end  of  the  1990s  continuing 
concern  regarding  the  serious  risk  to 
public  health  and  welfare  from  diesel 
emissions  and  the  emergence  of  new 
emission  control  technologies  enabled 
by  low  sulfur  fuels  led  policy  makers  to 
set  new  futiue  diesel  fuel  specifications 
and  to  set  challenging  new  diesel 
emission  standards  for  highway 
vehicles.  In  the  United  States,  the  EPA 
has  set  stringent  new  diesel  emission 
standards  for  heavy-duty  highway 
engines  which  will  go  into  effect  in 
2007.  These  new  standards  are 
predicated  on  the  use  of  Catalyzed 
Diesel  Particulate  Filters  (CDPFs)  which 
when  used  with  less  than  ISppm  sulfur 
diesel  fuel  can  reduce  PM  emissions  by 
well  over  90% .  and  on  the  use  of  NOx 
adsorber  catalyst  technology  which 
when  used  with  less  than  15  ppm  diesel 
fuel  can  reduce  NOx  emissions  by  more 
than  90% .  When  these  technologies  are 
fully  implemented,  the  resulting  diesel 
engine  emissions  will  be  d8%  lower 
than  the  levels  common  to  these  diesel 
engines  before  1990. 

EPA  has  been  conducting  an  ongoing 
technology  progress  review  to  measure 
industry  progress  to  develop  and 
introduce  the  needed  clean  fuel  and 
clean  engine  technologies  by  2007.  The 
first  in  what  will  be  a  series  of  reports 
was  published  by  EPA  in  June  of 
2002. '2*  In  the  report,  we  concluded 
that  technology  developments  by 
industry  were  progressing  rapidly  and 
that  the  necessary  catalyzed  diesel 
particulate  filter  and  NOx  adsorber 
technologies  would  be  available  for  use 
by  2007. 

Nonroad  diesel  engines  are 
fundamentally  similar  to  highway  diesel 
engines.  As  noted  above  in  section  III.B, 
in  many  cases,  virtually  identical 
engines  are  certified  and  sold  for  use  in 
highway  vehicles  and  noiu-oad 
equipment.  Thus,  emission  control 
technologies  developed  for  diesel 
engines  can  in  general  be  applied  to 
both  highway  and  nonroad  engines 
giving  appropriate  considerations  to 
unique  aspects  of  each  application. 

Today,  we  are  proposing  to  set 
stringent  new  standards  for  a  broad 
category  of  nonroad  diesel  engines.  At 
the  same  time  we  are  proposing  to 


dramatically  lower  the  sulfur  level  in 
nonroad  diesel  fuel  ultimately  to  15 
ppm.  We  believe  these  standards  are 
feasible  given  the  availability  of  the 
clean  15  ppm  sulfur  fuel  and  the  rapid 
progress  to  develop  the  needed  emission 
control  technologies.  We  acknowledge 
that  these  standards  will  be  challenging 
for  industry  to  meet  in  part  due  to 
differences  in  operating  conditions  and 
duty  cycles  for  nonroad  diesel  engines. 
Also,  we  recognize  that  transferring  and 
effectively  applying  these  technologies, 
which  have  largely  been  developed  for 
highway  engines,  will  require  additional 
lead  time.  We  have  given  consideration 
to  these  issues  in  determining  the 
appropriate  timing  and  emission  levels 
for  the  standards  proposed  today. 

The  following  sections  will  disctiss 
how  these  technologies  work,  issues 
specific  to  the  application  of  these 
technologies  to  new  nonroad  engines, 
and  why  we  believe  that  the  emission 
standards  proposed  here  are  feasible.  A 
more  in-depth  discussion  of  these 
technologies  can  be  found  in  the  draft 
RIA  associated  with  this  proposal,  in  the 
final  RIA  for  the  HD2007  emission 
standards  and  in  the  recently  completed 
2002  Highway  Diesel  Progress 
Review. '29  The  following  discussion 
summarizes  the  more  detailed 
discussion  foimd  in  the  Draft  RIA. 

1.  Technologies  To  Control  NOx  and  PM 
Emissions  From  Mobile  Source  Diesel 
Engines 

Present  mobile  source  rules  control 
the  emissions  of  non-methane 
hydrocarbons  (NMHC),  oxides  of 
nitrogen  (NOx).  carbon  monoxide  (CO), 
air  toxics  and  particulate  matter  (PM) 
from  diesel  engines.  Of  these,  PM  and 
NOx  emissions  are  typically  the  most 
difficult  to  control.  CO  and  NMHC 
emissions  are  inherently  low  from 
diesel  engines  and  under  most 
conditions  can  be  controlled  to  low 
levels  without  difficulty.  NMHC 
emissions  also  serve  as  a  proxy  for  some 
of  the  air  toxic  emissions  from  these 
engines,  since  many  air  toxics  are  a 
component  of  NMHC  and  are  typically 
reduced  in  proportion  to  NMHC 
reductions.  Most  diesel  engine  emission 
control  technologies  are  designed  to 
reduce  PM  and  NOx  emissions  without 
increasing  CO  and  NMHC  emissions 
above  the  already  low  diesel  levels. 
Technologies  to  control  PM  and  NOx 
emissions  are  described  below 
separately.  We  also  discuss  the  potential 
for  these  technologies  to  decrease  CO 


and  NMHC  emissions  as  well  as  their 
potential  to  reduce  emissions  of  air 
toxics. 

a.  PM  Control  Technologies 

Particulate  matter  from  diesel  engines 
is  made  of  three  components; 

•  Solid  carbon  soot, 

•  Volatile  and  semi-volatile  organic 
matter,  and 

•  Sulfate. 

The  formation  of  the  solid  carbon  soot 
portion  of  PM  is  inherent  in  diesel 
engines  due  to  the  heterogenous 
distribution  of  fuel  and  air  in  a  diesel 
combustion  system.  Diesel  combustion 
is  designed  to  allow  for  overall  lean 
(excess  oxygen)  combustion  giving  good 
efficiencies  and  low  CO  and  HC 
emissions  with  a  small  region  of  rich 
(excess  fuel)  combustion  within  the  fuel 
injection  plume.  It  is  within  this  excess 
fuel  region  of  the  combustion  that  PM 
is  formed  when  high  temperatures  and 
a  lack  of  oxygen  cause  the  fuel  to 
pyrolize,  forming  soot.  Much  of  the  soot 
formed  in  the  engine  is  burned  during 
the  combustion  process  as  the  soot  is 
mixed  with  oxygen  in  the  cylinder  at 
high  temperatures.  Any  soot  that  is  not 
fully  burned  before  the  exhaust  valve  is 
opened  will  be  emitted  form  the  engine 
as  diesel  PM. 

The  soot  portion  of  PM  emissions  can 
be  reduced  by  increasing  the  availability 
of  oxygen  within  the  cylinder  for  soot 
oxidation  diuing  combustion.  Oxygen 
can  be  made  more  available  by  either 
increasing  the  oxygen  content  in- 
cylinder  or  by  increasing  the  mixing  of 
the  fuel  and  oxygen  in-cylinder.  A 
number  of  technologies  exist  that  can 
influence  oxygen  content  and  in- 
cylinder  mixing  including,  improved 
fuel  injection  systems,  air  management  . 
systems,  and  combustion  system 
designs. '3°  Many  of  these  PM  reducing  . 
technologies  offer  better  control  of 
combustion  in  general,  and  better . 
utilization  of  fuel  allowing  for 


'"Highway  Diesel  Progress  Review,  United 
States  Environmental  Protection  Agency,  June  2002, 
EPA  420-R-02-016.  Copy  available  in  EPA  Air 
Docket  A-2001-28. 


'"Highway  Diesel  Progress  Review,  United 
States  Environmental  Protection  Agency,  June  2002, 
EPA  420-R-02-016.  Copy  available  in  EPA  Air 
Docket  A-2001-28. 


'3" The  most  effective  means  to  reduce  the  soot 
portion  of  diesel  PM  engine-out  is  to  operate  the 
diesel  engine  with  a  homogenous  method  of 
operation  rather  than  the  typical  heterogenous 
operation.  In  homogenous  combustion,  also  called 
premixed  combustion,  the  fuel  is  dispersed  evenly 
with  the  air  throughout  the  combustion  system. 
This  means  there  are  no  fuel  rich/oxygen  deprived 
regions  of  the  system  where  fuel  can  be  pyrolized 
rather  than  burned.  Gasoline  engines  are  typically 
premixed  combustion  engines.  Homogenous 
combustion  is  possible  with  a  diesel  engine  under   ,. 
certain  circumstances,  and  is  used  in  limited 
portions  of  engine  operation  by  some  engine 
manufacturers.  Unfortunately,  homogenous  diesel 
combustion  is  not  possible  for  most  operation  in 
today's  diesel  engine.  We  believe  that  more 
manufacturers  will  utilize  this  means  to  control 
diesel  emissions  within  the  limitations  of  the 
technology.  A  more  in-depth  discussion  of 
homogenous  diesel  combustion  can  be  found  in  the 
draflRlA. 
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improvements  in  fuel  efficiency 
conciirrent  with  reductions  in  PM 
emissions.  Improvements  in  combustion 
technologies  and  refinements  of  these 
systems  is  an  ongoing  effort  for  highway 
engines  and  for  some  nonroad  engines 
Where  emission  standards  or  high  fuel 
use  encourage  their  introduction.  The 
application  of  better  combustion  system 
technologies  across  the  broad  range  of 
nonroad  engines  in  order  to  meet  the 
new  emission  standards  proposed  here 
offers  an  opportunity  for  significant 
reductions  in  engine-out  PM  emissions 
and  possibly  for  reductions  in  fuel 
consumption.  The  soot  portion  of  PM 
can  be  reduced  further  with 
aftertreatment  technologies  as  discussed 
later  in  this  section. 

The  volatile  and  semi-volatile  organic 
material  in  diesel  PM  is  often  simply 
referred  to  as  the  soluble  organic 
fraction  (SOF)  in  reference  to  a  test 
method  used  to  measure  its  level.  SOF 
is  primarily  composed  of  engine  oil 
which  passes  through  the  engine  with 
no  or  only  partial  oxidation  and  which 
condenses  in  the  atmosphere  to  form 
PM.  The  SOF  portion  of  diesel  PM  can 
be  reduced  through  reductions  in  engine 
oil  consumption  and  through  oxidation 
of  the  SOF  catalytically  in  the  exhaust. 

The  sulfate  portion  of  diesel  PM  is 
formed  from  sidfur  present  in  diesel  fuel 
and  engine  lubricating  oil  that  oxidizes 
to  form  sulfuric  acid  (H2SO4)  and  then 
condenses  in  the  atmosphere  to  form 
sulfate  PM.  Approximately  two  percent 
of  the  sulfur  that  enters  a  diesel  engine 
from  the  fuel  is  emitted  directly  from 
the  engine  as  sulfate  PM."i  The  balance 
of  the  sulfur  content  is  emitted  from  the 
engine  as  SO2.  Oxidation  catalyst 
technologies  applied  to  control  the  SOF 
and  soot  portions  of  diesel  PM  can 
inadvertently  oxidize  SO2  in  the  exhaust 
to  form  sulfate  PM.  The  oxidation  of 
SO2  by  oxidation  catalysts  to  form 
sulfete  PM  is  often  called  sulfate  make. 
Without  low  sulfur  diesel  fiiel, 
oxidation  catalyst  technology  to  control 
diesel  PM  is  limited  by  the  formation  of 
sulfate  PM  in  the  exhaust  as  discussed 
in  more  detail  in  Section  m.F  below. 

There  are  two  common  forms  of 
exhaust  aftertreatment  designed  to 
reduce  diesel  PM,  the  diesel  oxidation 
catalyst  (DOC)  and  the  diesel  particulate 
filter  (DPF).  DOCs  reduce  diesel  PM  by 
oxidizing  a  small  fraction  of  the  soot 
emissions  and  a  significant  portion  of 
the  SOF  emissions.  Total  DOC 
effectiveness  to  reduce  PM  emissions  is 
normally  limited  to  approximately  30 


percent  because  the  SOF  portion  of 
dieSel  PM  for  modem  diesel  engines  is 
typically  less  than  30  percent  and 
because  the  E)OC  increases  sulfete 
emissions  reducing  the  overall 
effectiveness  of  the  catalyst.  Limiting 
fuel  sulfur  levels  to  15  ppm,  as  we  have 
proposed  today,  allows  DOCs  to  be 
designed  for  maximiun  effectiveness 
(nearly  100%  control  of  SOF  with 
highly  active  catalyst  technologies) 
since  their  control  effectiveness  is  not 
reduced  by  sulfate  make  (i.e.,  there 
sulfate  make  rate  is  high  but  because  the 
sulfur  level  in  the  fuel  is  low  the 
resulting  PM  emissions  are  well 
controlled).  A  reduction  in  diesel  fuel 
sulfur  to  500  ppm  as  we  are  proposing 
today,  is  also  directionally  helpful  for 
the  application  of  DOCs.  While  500  ppm 
sulfur  fuel  will  not  make  the  full  range 
of  highly  active  catalyst  technologies 
available  to  manufacturers,  it  will 
decrease  the  amount  of  sidfate  make  and 
may  allow  for  slightly  more  active  [i.e., 
effective)  catalysts  to  be  used.  We 
believe  that  this  is  an  additional  benefit 
of  the  proposed  500  ppm  sulfur  fuel 
program.  E>OCs  are  also  very  effective  at 
reducing  the  air  toxic  emissions  from 
diesel  engines.  Test  data  shows  that 
'  emissions  of  toxics  such  as  polycyclic 
aromatic  hydrocarbons  (PAHs)  can  be 
reduced  by  more  than  80  percent  with 
a  DOC." 32  DOCs  also  significantly 
reduce  (by  more  than  80  percent)  the 
already  low  HC  and  CO  emissions  of 
diesel  engines.  "3  DOCs  are  ineffective 
at  controlling  the  solid  carbon  soot 
portion  of  PM.  Therefore,  even  with  15 
ppm  sulfur  fuel  £K3Cs  would  not  be  able 
to  achieve  the  level  of  PM  control 
needed  to  meet  the  standard  proposed 
today. 

DPFs  control  diesel  PM  by  captiiring 
the  soot  portion  of  PM  in  a  filter  media, 
typically  a  ceramic  wall  flow  substrate, 
and  then  by  oxidizing  (burning)  it  in  the 
oxygen-rich  atmosphere  of  diesel 
exhaust.  The  SOF  portion  of  diesel  PM 
can  be  controlled  through  the  addition 
of  catalytic  materials  to  the  DPF  to  form 
a  catalyzed  diesel  particidate  filter 
(CDPF)."4  The  catalytic  material  is  also 
very  effective  to  promote  soot  burning. 


"1  Exhaust  and  Crankcase  Emission  Factors  for 
Nonroad  Engine  Modeling — Compression-Ignition, 
EPA420-P-02-016,  NR-009B.  Copy  available  in 
EPA  Air  Docket  A-2001-28. 


132  "Demonstration  of  Advanced  Emission 
Control  Technologies  Enabling  Diesel-Powered 
Heavy-Duty  Engines  to  Achieve  Low  Emission 
Levels",  Manufacturers  of  Emission  Control; 
Association,  June  1999.  Air  Docket  A-2001-28. 

"^  "Demonstration  of  Advanced  Emission 
Control  Technologies  Enabling  Diesel-Powered 
Heavy-Duty  Engines  to  Achieve  Low  Emission 
Levels",  Manufacturers  of  Emission  Controls 
Association,  June' 1999.  Air  Docket  A-2001-28. 

>^*  With  regard  to  gaseous  emissions  such  as 
NMHCs  and  CO.  the  CDPF  works  in  the  same 
manner  with  similar  effectiveness  as  the  DOC  [i.e.. 
NMHC  and  CO  emissions  are  reduced  by  more  than 
80  percent). 


This  burning  off  of  collected  PM  is 
referred  to  as  "regeneration."  In 
aggregate  over  an  extended  period  of 
operation,  the  PM  must  be  regenerated 
at  a  rate  equal  to  or  greater  that  its 
acciunulation  rate,  or  the  DPF  will  clog. 
For  a  non-catalyzed  DPF  the  soot  can 
regenerate  only  at  very  high 
temperatiu«s,  in  excess  of  600°C,  a 
temperature  range  which  is  infrequently 
realized  in  normal  diesel  engine 
operation  (for  many  engines  exhaust- 
temperatures  may  never  reach  600°C). 
With  the  addition  of  a  catalytic  coating 
to  make  a  CDPF,  the  temperature 
necessary  to  ensiue  regeneration  is 
decreased  significantly  to  approximately 
250°C,  a  temperatiue  within  the  normal 
operating  range  for  most  diesel 
engines.  135 

However,  the  catalytic  materials  that 
most  effectively  promote  soot  and  SOF 
oxidation  are  significantly  impacted  by 
sulfur  in  diesel  fuel.  Sulfur  both 
degrades  catalyst  oxidation  efficiency 
(i.e.  poisons  the  catalyst)  and  forms 
sulfete  PM.  Both  catalyst  poisoning  by 
sulfur  and  increases  in  PM  emissions 
due  to  sulfate  inake  influence  our 
decision  to  limit  the  sulfur  level  of 
diesel  fuel  to  15  ppm  as  discussed  in 
greater  detail  in  section  III.F. 

Filter  regeneration  is  affected  by 
catalytic  materials  used  to  promote 
oxidation,  sulfrir  in  diesel  fuel,  engine- 
out  soot  rates,  and  exhaust 
temperatures.  At  higher  exhaust 
temperatures  soot  oxidation  occurs  at  a 
higher  rate.  Catalytic  materials 
accelerate  soot  oxidation  at  a  single 
exhaust  temperature  compared  to  non- 
catalyst  DPFs,  but  even  with  catalytic 
materials  increasing  the  exhaust 
temperature  further  accelerates  soot 
oxidation. 

Having  applied  15  ppm  sulfur  diesel 
fuel  and  the  best  catalyst  technology  to 
promote  low  temperature  oxidation 
(regeneration),  the  regeneration  balance 
of  soot  oxidation  equal  to  or  greater  than 
soot  accumulation  over  aggregate 
operation  simplifies  to:  are  the  exhaust 
temperatures  high  enough  on  aggregate 
lo  oxidize  the  engine-out  PM  rate?  ''^ 
The  answer  is  yes,  for  most  highway 
applications  and  many  nonroad 
applications,  as  dembnstrated  by  the 
widespread  success  of  retrofit  CDPF 
systems  for  nonroad  equipment  and  the 


"^  Engelhard  DPX  catalyzed  diesel  particulate 
filter  retrofit  verification,  wvt'w.epo.gov/otaq/ 
retrofit/techlist^ngelhard.htm,  a  copy  of  this 
information  is  available  in  Air  Docket  A-2001-2S. 

i»lf  the  question  was  asked,  "without  )5  ppm 
sulfur  fuel  and  the  best  catalyst  technology,  are  the 
exhaust  temperatures  high  enough  on  aggregate  to 
oxidize  the  engine-out  PM  rate?"  the  answer  would 
be  no,  for  ail  but  a  very  few  nonroad  or  highway 
diesel  engines. 
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use  of  both  retrofit  and  original 
equipment  CDPF  systems  for  highway 
vehicles.'^' ''"  '^''  However,  it  is  possible 
that  for  some  nonroad  applications  the 
engine-out  PM  rate  may  exceed  the  soot 
oxidation  rate,  even  with  low  sulfur 
diesel  fuel  and  the  best  catalyst 
technologies.  Should  this  occur, 
successful  regeneration  requires  that 
either  engine-out  PM  rates  be  decreased 
or  exhaust  temperatures  be  increased, 
both  feasible  strategies.  In  fact,  we 
expect  both  to  occur  as  highway  based 
technologies  are  transferred  to  nonroad 
engines.  As  discussed  earlier,  engine 
technologies  to  lower  PM  emissions 
while  improving  fuel  consumption  are 
continuously  being  developed  and 
refined.  As  these  technologies  are 
applied  to  nonroad  engines  driven  by 
both  new  emission  standards  and 
market  pressures  for  better  products, 
engine-out  PM  rates  will  decrease. 
Similarly,  techniques  to  raise  exhaust 
temperatures  periodically  in  order  to 
initiate  soot  oxidation  in  a  PM  filter 
have  been  developed  for  highway  diesel 
vehicles  as  typified  by  the  PSA  system 
used  on  more  than  400,000  vehicles  in 
Europe. '■**'"•' 

During  our  2002  Highway  Diesel 
Progress  Review,  we  investigated  the 
plans  of  highway  engine  manufacturers 
to  uso  CDPF  systems  to  comply  with  the 
HD2007  emission  standards  for  PM.  We 
learned  that  all  diesel  engine 
manufacturers  intend  to  comply  through 
the  application  of  CDPF  system 


^"  "Particulate  Traps  for  Construction  Machines, 
Properties  and  Field  Experience,"  2000,  SAE  2000- 
01-1923. 

■"Letter  from  Dr.  Barry  Cooper,  fdhnson 
Matthey.  to  Don  Kopinski,  U.S.  EPA.  Copy  available 
in  EPA  Air  Docket  A-2001-28. 

"*EPA  Recognizes  Green  Diesel  Technology 
Vehicles  at  Washington  Ceremony.  Press  Release 
from  International  Truck  and  Engine  Company,  July 
27.  2001.  Copy  available  in  EPA  Air  Docket  A- 
2001-28. 

""There  is  one  important  distinction  between 
the  current  PSA  system  and  the  kind  of  system  that 
we  project  industry  will  use  to  comply  with  the 
Tier  4  standards.  The  PSA  system  incorporates  a 
cerium  fuel  additive  to  help  promote  soot 
oxidation.  The  additive  serves  a  similar  function  to 
a  catalyst  to  promote  soot  oxidation  at  lower 
temperatures.  Even  with  the  use  of  the  fuel  additive 
passive  regeneration  is  not  realized  on  the  PSA 
system  and  an  active  regeneration  is  conducted 
periodically  involving  late  cycle  fuel  injection  and 
oxidation  of  the  fuel  on  an  up-front  diesel  oxidation 
catalyst  to  raise  exhaust  temperatures.  This  form  of 
supplemental  heating  to  ensure  infrequent  but 
periodic  PM  filter  regeneration  has  proven  to  be 
robust  and  reliable  for  more  than  400.000  PSA 
vehicles.  Our  2002  progress  review  found  that  other 
manufacturers  will  be  introducing  similar  systems 
in  the  naxt  few  years  without  the  use  of  a  fuel 
additive. 

'*•  Nino,  S.  and  Lagarrigue.  M.  "French 
Perspective  on  Diesel  Engines  and  Emissions," 
presentation  at  the  2002  Diesel  Engine  Emission 
Reduction  workshop  in  San  Diego,  California,  Air 
Docket  A-2001-28. 


technology.  We  also  learned  that  the 
manufactiu-ers  are  developing  means  to 
raise  the  exhaust  temperature,  if 
necessary,  to  ensure  that  CDPF 
regeneration  occurs. '^^  These 
technologies  include  modifications  to 
fuel  injection  strategies,  modifications 
to  EGR  strategies,  and  modifications  to 
turbocharger  control  strategies.  These 
systems  are  based  upon  the  technologies 
used  by  the  engine  manufacturers  to 
comply  with  the  2004  highway  emission 
standards.  In  general,  the  systems 
anticipated  to  be  used  by  highway 
manufacturers  to  meet  the  2004 
emission  standards  are  the  same 
technologies  that  engine  manufacturers 
have  indicated  to  EPA  that  they  will  use 
to  comply  with  the  Tier  3  nonroad 
regiUations  (e.g.,  electronic  fuel 
systems). ^*3  In  a  manner  similar  to 
highway  engine  manufacturers,  we 
expect  nonroad  engine  manufacturers  to 
adapt  their  Tier  3  emission  control 
technologies  to  provide  back-up 
regeneration  systems  for  CDPF 
technologies  in  order  to  comply  with 
the  standards  we  are  proposing  today. 
We  have  estimated  costs  for  such 
systems  in  our  cost  analysis. 

Emission  levels  from  CDPFs  are 
determined  by  a  number  of  factors. 
Filtering  efficiencies  for  solid  particle 
emissions  like  soot  are  determined  by 
the  characteristics  of  the  PM  filter, 
including  wall  thickness  and  pore  size. 
Filtering  efficiencies  for  diesel  soot  can 
be  99  percent  with  the  appropriate  filter 
design. ^^'*  Given  an  appropriate  PM 
filter  design  the  contribution  of  the  soot 
portion  of  PM  to  the  total  PM  emissions 
are  negligible  (less  than  0.001  g/bhp-hr). 
This  level  of  soot  emission  control  is  not 
dependent  on  engine  test  cycle  or 
operating  conditions  due  to  the 
mechanical  filtration  characteristics  of 
the  particulate  filter. 

Control  of  the  SOF  portion  of  diesel 
soot  is  accomplished  on  a  CDPF  through 
catalytic  oxidation.  The  SOF  portion  of 
diesel  PM  consists  of  primarily  gas 
phase  hydnKarbons  in  engine  exhaust 
due  to  the  high  temperatures  and  only 
forms  particidate  in  the  environment 
when  it  condenses.  Catalytic  materials 
applied  to  CDPFs  can  oxidize  a 
substantial  fraction  of  the  SOF  in  diesel 
PM  just  as  the  SOF  portion  would  be 
oxidized  by  a  DOC.  However,  we 


believe  that  for  engines  with  very  high 
SOF  emissions  the  emission  rate  may  be 
higher  than  can  be  handled  by  a 
conventionally  sized  catalyst  resulting 
in  higher  than  zero  SOF  emissions.  If  a 
manufacturer's  base  engine  technology 
has  high  oil  consumption  rates,  and 
therefore  high  engine-out  SOF 
emissions  (i.e.,  higher  than  0.04  g/bhp- 
hr),  compliance  with  the  0.01  g/bhp-hr 
emission  standard  proposed  today  may 
require  addition&l  technology  beyond 
the  application  of  a  CDPF  system 
alone.  ^•*^ 

Modem  highway  diesel  engines  have 
controlled  SOF  emission  rates  in  order 
to  comply  with  the  existing  0.1  g/bhp- 
hr  emission  standards.  For  modem 
highway  diesel  engines,  the  SOF  portion 
of  PM  is  typically  on  a  small  fraction  of 
the  total  PM  emissions  (less  than  0.02  g/ 
bhp-hr).  This  level  of  SOF  control  is 
accomplished  by  controlling  oil 
consumption  through  the  use  of  engine 
modifications  (e.g.,  piston  ring  design, 
the  use  of  4-valve  heads,  the  use  of 
valve  stem  seals,  etc.).'*^  Nonroad 
diesel  engines  may  similarly  need  to 
control  engine-out  SOF  emissions  in 
order  to  comply  with  the  standard 
proposed  today.  The  means  to  control 
engine-out  SOF  emissions  are  well 
known  and  have  additional  benefits,  as 
they  decrease  oil  consimiption  reducing 
operating  costs.  With  good  engine-out 
SOF  control  (i.e.,  engine-out  SOF  <  0.02 
g/bhp-hr)  and  the  application  of 
catalytic  material  to  the  DPF,  SOF 
emissions  from  CDPF  equipped  nonroad 
engines  will  contribute  only  a  very 
small  fraction  of  the  total  tailpipe  PM 
emissions  (less  than  0.004  g/bhp-hr). 
Altematively,  it  may  be  less  expensive 
or  more  practical  for  some  applications 
to  ensure  that  the  SOF  control  realized 
by  the  CDPF  is  in  excess  of  90  percent, 
thereby  allowing  for  higher  engine-out 
SOF  emission  levels. 

The  best  means  to  reduce  sulfate 
emissions  frt>m  diesel  engines  is  by 
reducing  the  sulfiur  content  of  diesel 
fuel  and  lubricating  oils.  This  is  one  of 
the  reasons  that  we  have  proposed  today 
to  limit  nonroad  diesel  fuel  sulfur  levels 
to  be  ISppm  or  less.  The  catalytic 
material  on  the  CDPF  is  crucial  to 


•*'  Highway  Diesel  Progress  Review,  United 
States  Environmental  Protection  Agency,  June  2002, 
EPA  420-R-02-016.  Copy  avaUable  in  EPA  Air 
Docket  A-2001-28. 

'"  "Noiutjad  Diesel  Emissions  Standards  Staff 
Technical  Paper",  EPA420-R-01-052.  October 
2001.  Copy  available  in  EPA  Air  Docket  A-2001- 
28. 

"*  Miller,  R.  et.  aJ,  "Design,  Development  and 
Performance  of  a  Composite  Diesel  Particulate 
Filter,"  March  2002.  SAE  2002-01-0323. 


>**  SOF  oxidation  efficiency  is  typically  better 
than  SO  percent  and  can  be  better  than  90  percent. 
Given  a  base  engine  SOF  rate  of  0.04  g/bhp-hr  and 
an  80  percent  SOF  reduction  a  tailpipe  emission  of 
0.008  can  be  estimated  bom  SOF  adoce.  This  level 
may  be  too  high  to  comply  with  a  0.01  g/bhp-hr 
standard  once  the  other  constituents  of  diesel  PM 
(soot  and  sulfate)  are  added.  In  this  case,  SOF 
emissions  will  need  to  be  reduced  engine-out  or 
SOF  control  greater  than  90  percent  will  need  to  be 
realized  by  the  CDPF. 

'♦"Hon,  S.  and  Narusawa,  K.  "Fuel  Composition 
Effects  on  SOF  and  PAH  Exhaust  Emissions  from 
DI  Diesel  Engines,"  SAE  980507. 
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ensuring  robust  regeneration  and'high 
SOF  oxidation:  however,  it  can  also 
oxidize  the  sulfate  in  the  exhaust  with 
high  efficiency.  The  result  is  that  the 
predominant  form  of  PM  emissions  from 
CDPF  equipped  diesel  engines  is  sulfate 
PM.  Even  with  15ppm  suljfur  diesel  fuel 
a  CDPF  equipped  diesel  engine  can  have 
total  PM  emissions  including  sulfate 
emissions  as  high  as  0.009  g/bhp-hr  over 
some  representative  operating  cycles 
using  conventional  diesel  engine  oils.**^ 
Although  this  level  of  emissions  will 
allow  for  compliance  with  our  proposed 
PM  emissions  standard  of  0.01  g/bhp-hr, 
we  believe  that  there  is  room  for 
reductions  from  this  level  in  order  to 
provide  engine  manufactiirers  with 
additional  compliance  margin.  During 
our  2002  Highway  Progress  Review,  we , 
learned  that  a  number  of  engine 
lubricating  oil  companies  are  working  to 
reduce  the  sulfur  content  in  engine 
lubricating  oils.  Ajiy  reduction  in  the 
sulfur  level  of  engine  lubricating  oils 
will  be  beneficial.  Similarly,  as 
discussed  above,  we  expect  engine 
manufacturers  to  reduce  engine  oil 
consumption  in  order  to  reduce  SOF 
emissions  and  secondarily  to  reduce 
sulfate  PM  emissions.  While  we  believe 
that  sulfate  PM  emissions  will  be  the 
single  largest  source  of  the  total  PM 
from  diesel  engines,  we  believe  with  the 
combination  of  technology,  and  the 
appropriate  control  of  engine-out  PM, 
that  sulfate  and  total  PM  emissions  will 
be  low  enough  to  allow  compliance 
with  a  0.01  g/bhp-hr  standard,  except  in 
the  case  of  small  engines  with  higher 
fuel  consumption  rates  as  described 
later  in  this  section. 
•  CDPFs  have  been  shown  to  be  very 
effective  at  reducing  PM  mass  by 
'  reducing  dramatically  the  soot  and  SOF 
portions  of  diesel  PM.  In  addition, 
recent  data  show  that  they  are  also  very 
effective  at  reducing  the  overall  number 
of  emitted  particles  when  operated  on 
low  sulfur  fuel.  Hawker,  et.  al..  foimd 
that  a  CDPF  reduced  particle  coimt  by 
over  95  percent,  including  some  of  the 
smallest  measurable  particles  (<  50  nm), 
at  most  of  the  tested  conditions.  The 
lowest  observed  efficiency  in  reducing 
particle  number  was  86  percent.  No 
generation  of  particles  by  the  CDPF  was 
observed  imder  any  tested 
conditions. i*«  Kittelson,  etal., 
confirmed  that  lUtrafine  particles  can  be 
reduced  by  a  factor  of  ten  by  oxidizing 
volatile  organics,  and  by  an  additional 
factor  of  ten  by  reducing  sulfur  in  the 


•♦'SeeTablein.F.l  below. 

•"Hawker.  P.,  et  al..  Effect  of  a  Continuously 
Regenerating  Diesel  Particulate  Filter  on  Non- 
Regulated  Emissions  and  Particle  Size  Distribution, 
SAE  980189. 


fuel.  Catalyzed  PM  traps  efficiently 
oxidize  nearly  all  of  the  volatile  organic 
PM  precvu-sors  (i.e.  SOF),  and  the 
reduction  of  diesel  fuel  sulfur  levels  to 
15ppm  or  less  will  substantially  reduce 
the  number  of  ultrafine  PM  emitted 
from  diesel  engines.  The  combination  of 
CDPFs  with  low  sulfur  fuel  is  expected 
to  result  in  very  large  reductions  in  both 
PM  mass  and  the  number  of  ultrafine 
particles. 

As  described  here,  the  range  of 
technologies  available  to  reduce  PM 
emissions  is  broad,  extending  frt>m 
improvements  to  existing  combustion 
system  technologies  to  oxidation 
catalyst  technologies  to  complete  CDPF 
systems.  The  CDPF  technology  along 
with  15ppm  or  less  sulfiu  diesel  fuel  is 
the  system  that  we  believe  will  allow 
engine  manufacturers  to  comply  with 
the  0.01  g^hp-hr  PM  standard  that  we 
have  proposed  for  a  wide  range  of 
nonroad  diesel  engines.  While  it  may  be 
possible  to  apply  CDPFs  across  the  full 
range  of  nonroad  diesel  engine  sizes,  the 
complexity  of  full  diesel  particulate 
filter  systems  makes  application  to  the  • 
smallest  range  of  diesel  engines  difficult 
to  accurately  forecast  at  this  time.  As 
described  in  the  following  sections,  the 
Agency  has  given  consideration  to  the 
engineering  complexity,  cost  and 
packaging  of  these  systems  in  setting 
emission  standards  for  various  nonroad 
engine  power  categories. 

.b.  NOx  Control  Technologies 

Oxides  of  nitrogen  (NO  and  NO2, 
collectively  called  NOx)  are  formed  at 
high  temperatures  during  the 
combustion  process  from  nitrogen  and 
Oxygen  present  in  the  intake  air.  The 
NOx  formation  rate  is  exponentially 
related  to  peak  cylinder  temperatures 
and  is  also  strongly  related  to  nitrogen 
and  oxygen  content  (partial  pressures). 
NOx  control  technologies  for  diesel 
engines  have  focused  on  reducing 
emissions  by  lowering  the  peak  cylinder 
temperatures  and  by  decreasing  the 
oxygen  content  of  the  intake  air.  A 
number  of  technologies  have  been 
developed  to  accomplish  these 
objectives  including  fuel  injection 
timing  retard,  fuel  injection  rate  control, 
charge  air  cooling,  exhaust  gas 
recirculation  (EGR)  and  cooled  EGR. 
The  use  of  these  technologies  can  result 
in  significant  reductions  in  NOx 
emissions,  but  are  limited  due  to 
practical  and  physical  constraints  of 
heterogeneous  diesel  combustion.'*'  '**' 


EPA  is  investigating  strategies  to 
address  these  limitations  of 
heterogenous  diesel  combustion  in  a 
research  program.  This  concept  consists 
of  higher  intake  charge  boost  levels 
using  a  low-pressure  loop  cooled  EGR 
system,  combined  with  a  proprietary 
fuel  injection  and  combustion  system  to 
control  engine-out  NOx.'^'  The  results 
from  prototype  laboratory  research 
engines  show  NOx  control  consistent 
with  the  standards  proposed  today.  The 
technology  must  still  overcome  the 
limitations  gf  increased  PM  emissions  at 
low  NOx  levels  as  well  as  other 
practical  considerations  of  performance 
and  durability.  EPA  intends  to  continue 
investigating  this  technology,  but  at  this 
time  cannot  project  that  this  technology 
would  be  generally  available  for  use  in 
compliance  with  the  proposed 
standards.  ■ 

A  hew  form  of  diesel  engine 
combustion,  commonly  referred  to  as 
homogenous  diesel  combustion  or 
premixed  diesel  combustion,  can  give 
very  low  NOx  emissions  over  a  linuted 
range  of  diesel  engine  operation.  In  the 
regions  of  diesel  engine  operation  over 
which  this  combustion  technology  is 
feasible  (light  load  conditions),  NOx 
emissions  can  be  reduced  enough  to 
comply  with  the  0.3  g/bhp-hr  NOx 
emission  standard  that  we  have 
proposed  today. '^^  Some  engine 
manufactiuers  ^re  today  producing 
engines  which  utihze  this  technology 
over  a  narrow  range  of  engine 
operation. "3  Unfortunately,  it  is  not 
possible  today  to  apply  this  technology 
over  the  full  range  of  diesel  engine 
operation.  We  do  believe  that  more 
engine  manufacturers  will  utilize  this 
alternative  combustion  approach  in  the 
limited  range  over  which  it  is  effective, 
but  will  have  to  rely  on  conventional 
heterogenous  diesel  combustion  for  the 
bulk  of  engine  operation.  Therefore,  we 
believe  that  catalytic  NOx  emission 
control  technologies  will  be  required  in 
order  to  realize  the  NOx  emission 
standards  proposed  today.  Catalytic 
emission  control  technologies  can 
extend  the  reduction  of  NOx  emissions 


'♦'Flynn,  P.  et  al,  "Minimum  Engine  Flame 
Temperature  Impacts  on  Diesel  and  Spark-Ignition 
Engihe  NOx  Production."  SAE  2000-01-1177, 
March  2000. 


'SO  Dickey.  D.  et  al.  "NOx  Control  in  Heavy-Dutv 
Diesel  Engines— What  is  the  Limit?. '  SAE  980174, 
February  1998. 

"'  Gray.  Charles  "Assessing  New  Diesel 
Technologies,"  November  2002,  MIT  Light  Duty 
Diesel  Workshop,  available  on  MIT's  website  or  in 
Air  Docket  A-2001-28.  http://web.mit.edu/chhsng/ 
www/dieselworkshopJiles/Charles%20Gray.PDF. 

^"  Stanglmaier.  Rudolf  and  Roberts.  Charles 
"Homogenous  Charge  Compression  Ignition  (HOCI): 
Benefits,  Compromises,  aAd  Future  Engine 
Applications '.  SAE  1999-01-3682. 

'^'Kimura,  Shuji.  ef  al..  "Ultra-Clean  Combustion 
Technology  Combining  a  Low-Temperature  and 
Premixed  Combustion  Concept  for  Meeting  Future 
Emission  .Standards".  SAE  2001-01-0200. 
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by  an  additional  90  percent  or  more 
over  conventional  "engine-out"  control 
technologies  alone. 

NOx  emissions  from  gasoline- 
powered  vehicles  are  controlled  to  ' 
extremely  low  levels  through  the  use  of 
the  three-way  catalyst  technology  first 
introduced  in  the  1970s.  Three-way- 
catalyst  technology  is  very  efficient  in 
the  stoichiometric  conditions  found  in 
the  exhaust  of  properly  controlled 
gasoline-powered  vehicles.  Today,  an 
advancement  upon  this  well-developed 
three-way  catalyst  technology,  the  NOx 
adsorber,  has  shown  that  it  too  can 
make  possible  extremely  low  NOx 
emissions  from  lean-bum  engines  such 
as  diesel  engines.'*'*  The  potential  of  the 
NOx  adsorber  catalyst  is  limited  only  by 
its  need  for  careful  integration  with  the 
engine  and  engine  control  system  (as 
was  done  for  three-way  catalyst 
equipped  passenger  cars  in  the  1980s 
and  1990s)  and  by  poisoning  of  the 
catalyst  from  sulfur  in  the  fuel.  The 
Agency  set  stringerit  new  NOx  standards 
for  highway  diesel  engines  beginning  in 
2007  predicated  upon  the  use  of  the 
NOx  adsorber  catalyst  enabled  by 
significant  reductions  in  fuel  sulfur 
levels  (15  ppm  sulfur  or  less).  In  today's 
action,  we  are  proposing  similarly 
stringent  NOx  emission  standards  for 
nonroad  engines  again  using  technology 
enabled  by  a  reduction  in  fuel  sulfur 
levels. 

NOx  adsorbers  work  to  control  NOx 
emissions  by  storing  NOx  on  the  surface 
of  the  catalyst  during  the  lean  engine 
operation  typical  of  diesel  engines.  The 
adsorber  then  undergoes  subsequent 
brief  rich  regeneration  events  where  the 
NOx  is  released  and  reduced  across 
precious  metal  catalysts.  The  NOx 
storage  period  can  be  as  short  as  15 
seconds  and  as  along  as  10  minutes 
depending  upon  engine-out  NOx 
emission  rates  and  exhaust  temperature. 
A  number  of  methods  have  been 
developed  to  accomplish  the  necessary 
brief  rich  exhaust  conditions  necessary 
to  regenerate  the  NOx  adsorber 
technology  including  late-cycle  fuel 
injection,  also  called  post  injection,  in 
exhaust  fuel  injection,  and  dual  bed 
technologies  with  off-line 
regeneration. '''  is*  is?  jhis  method  for 


'*«  NOx  adsorber  catalysts  are  also  called,  NOx 
storage  catalysts  (NSCs),  NOx  storage  and  reduction 
catalysts  (NSRs),  and  NOx  traps. 

<>^|ohnson,  T.  "Diesel  Emissiofi  Control  in 
Review— the  Last  12  Months."  SAE  2003-01-0039. 

"AKoichiro  Nakatani,  Shinya  Hirota,  Shinichi 
Takeshima,  Kazuhiro  Itoh.  Toshiaki  Tanaka,  and 
Kazuhiko  Dohmae.  "Simultaneous  PM  and  NOx 
Reduction  System  for  Diesel  Engines.".  SAE  2002- 
01-0957,  SAE  Congress  March  2002. 

>>'Schenk.  C.  McDonald,  j.  and  Olson.  B.  "High 
Efficiency  NOx  and  PM  Exhaust  Emission  Control 


NOx  control  has  been  shown  to  be 
highly  effective  when  applied  to  diesel 
engines  but  has  a  number  of  technical 
challenges  associated  with  it.  Primary 
among  these  is  sulfur  poisoning  of  the 
catalyst  as  described  in  section  III.F 
below.  In  the  HD2007  RIA  we  identified 
four  issues  related  to  NOx  adsorber 
performance:  performance  of  the 
catalyst  across  a  broad  range  of  exhaust 
temperatures,  thermal  durability  of  the 
catalyst  when  regenerated  to  remove 
sulfur  (desulfated),  management  of 
sulfur  poisoning,  and  system  integration 
on  a  vehicle.  In  the  HD  2007  RIA,  we 
provided  a  description  of  the  technology 
paths  that  we  believed  manufacturers 
would  use  to  address  these  challenges. 
We  are  conducting  an  ongoing  review  of 
industry's  progress  to  overcome  these 
challenges  and  have  updated  our 
analysis  of  the  progress  to  address  these 
issues  in  the  draft  RIA  associated  with 
today's  NPRM. 

One  of  the  areas  that  we  have 
identified  as  needing  improvement  for 
the  NOx  adsorber  catalyst  is 
performance  at  low  and  high  exhaust 
temperatiu«s.  NOx  adsorber 
performance  is  limited  at  very  high 
temperatures  (due  to  thermal  release  of 
NOx  under  lean  conditions)  and  very 
low  temperatures  (due  to  poor  catalytic 
activity  for  NO  oxidation  under  lean 
conditions  and  low  activity  for  NQx 
reduction  under  rich  conditions)  as 
described  extensively  in  the  draft  RIA. 
Our  review  of  highway  HD2007 
technologies  showed  that  significant 
progress  has  been  made  to  broaden  the 
temperature  range  of  effective  NOx 
control  of  the  NOx  adsorber  catalysts 
(the  temperature  "window"  of  the 
catalyst).  Every  catalyst  development 
company  that  we  visited  was  able  to 
show  us  new  catalyst  formulations  with 
improved  performance  at  both  high  and 
low  temperatures.  Similarly,  many  of 
the  engine  manufacturers  we  visited 
showed  us  data  indicating  that  the 
improvements  in  catalyst  formulations 
corresponded  to  improvements  in 
emission  reductions  over  the  regulated 
test  cycles.  It  is  clear  from  the  data 
presented  to  EPA  that  the  progress  with 
regard  to  NOx  adsorber  performance  has 
been  both  substantial  and  broadly 
realized  by  most  technology  developers. 
The  importance  of  this  temperature 
window  to  nonroad  engine 
manufacturers  is  discussed  in  more 
detail  later  in  this  section. 

Long  term  diuability  has  been  the 
greatest  concern  for  the  NOx  adsorber 
catalyst.  We  have  concluded  as 
described  briefly  in  III.F  below  and  in 


some  detail  in  the  draft  RIA,  that  in 
order  for  NOx  adsorbers  to  effectively 
control  NOx  emission  throughout  the 
life  of  a  nonroad  diesel  engine  the  fuel 
sulfur  level  will  have  to  be  maintained 
at  or  below  15  ppm,  that  the  NOx 
adsorber  catalyst  thermal  durability  will 
need  to  improve  in  order  to  allow  for 
sulfur  regeneration  events  (since 
adsorber  thermal  .degradation, 
"sintering,"  is  associated  with  each 
desulfation  event,  the  number  of 
desulfation  events  should  be 
minimized),  and  that  system 
improvements  will  have  to  be  inade  in 
order  to  allow  for  appropriate 
management  of  sulfur  poisoning.  It  is  in 
this  area  of  durability  that  NOx 
adsorbers  had  the  greatest  need  for 
improvement,  and  it  is  here  where  some 
of  the  most  impressive  ongoing  strides 
in  technology  development  have  been 
made.  During  our  ongoing  review,  we 
have  learned  that  catalyst  companies  are 
making  significant  improvements  in  the 
thermal  durability  of  the  catalyst 
materials  used  in  NOx  adsorbers. 
Similarly,  the  substrate  manufacturers 
are  developing  new  materials  that 
address  the  problem  of  NOx  storage 
material  migration  into  the  substrate.*^" 
The  net  gain  fit)m  these  simultaneous 
improvements  are  NOx  adsorber 
catalysts  which  can  be  desulfated  (go 
through  a  sulfur  regeneration  process) 
with  significantly  lower  levels  of 
thermal  damage  to  the  catalyst  function. 
In  addition,  engine  manufacturers  and 
emission  control  technology  vendors  are 
developing  new  strategies  to  accomplish 
desulfation  that  allow  for  improved 
sulfur  management  while  minimizing 
the  damage  due  to  sulfur  poisoning.  It 
was  clear  in  our<  review  that  the  total 
system  improvements  being  made  when 
coupled  with  changes  to  catalytic 
materials  and  catalyst  substrates  are 
delivering  significantly  improved 
catalyst  durability  to  the  NOx  adsorber 
technology. 

Practical  application  of  the  NOx 
adsorber  catalyst  in  a  vehicle  was  an 
issue  dining  the  HD2007  rulemaking 
and  similarly  there  are  issues  regarding 
the  application  of  NOx  adsorbers  to 
nonroad  equipment.  Although  there  is 
considerable  evidence  that  NOx 
adsorbers  are  highly  effective  and  that 
durability  issues  can  be  addressed,  some 
worry  that  the  application  of  the  NOx 
adsorber  systems  to  vehicles  and 
nonroad  equipment  will  be  impractical 
due  to  packaging  constraints  and  the 


for  Heavy-Duty  On-Highway  Diesel  Engines,"  SAE 
2001-01-1351. 


"*  Some  NOx  storage  materials  can  interact  with 
the  catalyst  substrate  especially  at  elevated 
temperatures  making  the  storage  material 
unavailable  for  NOx  storage  and  weakening  the 
substrate.  ' 
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potential  for  high  fuel  consumption. 
Our  review  of  progress  has  left  us  more 
certain  than  ever  that  practical  system 
solutions  can  be  applied  to  control 
emissions  using  NOx  adsorbers.  We 
have  tested  a  diesel  passenger  car  (one 
oif  the  most  difficult  packaging 
situations)  with  a  complete  NOx 
adsorber  and  particulate  filter  system 
that  demonstrated  both  exceptional 
emission  control  and  very  low  fuel 
consumption.  1^^  Heavy-duty  engine 
manufacturers  have  shared  with  us  their 
improvements jn  system  design  and 
means  to  regenerate  NOx  "while 
minimizing  fuel  consumption.^^"  Our 
own  in-house  testing  program  at  the 
National  Vehicle  and  Fuel  Emissions 
Laboratory  (NVFEL)  is  developing  a 
number  of  novel  ideas  to  reduce  the 
total  system  package  size  while 
maintaining  high  levels  of  emission 
control  and  low  fuel  consumption  rates 
as  discussed  more  fully  in  the  draft  RIA. 
Similarly,  a  number  of  Depeulment  of 
Energy  (DOE),  Advanced  Petroleum 
Based  Fuel — Diesel  Emission  Control 
(APBF-DEC)  program  NOx  adsorber 
projects  are  working  to  address  the 
system  integration  challenges  for  a 
diesel  passenger  car,  a  large  sport  utility 
vehicle  and  for  a  heavy  heavy-duty 
truck. '^'  By  citing  these  numerous 
examples,  we  are  not  intending  to  imply 
that  the  challenge  of  integrating  and 
packaging  advanced  emission  control 
technologies  is  easy.  Rather,  we  believe 
these  examples  show  that  even  though 
significant  challenges  exist,  they  can  be 
overcome  through  careful  design  and 
integration  efforts.  Nonroad  equipment 
manufacturers  have  addressed  similar 
challenges  in  the  past  when  they  have 
added  additional  customer  featiu«s  (e.g., 
packaged  an  air-conditioning  system)  or 
in  accommodating  other  emission 
control  technologies  (e.g.,  charge  air 
cooling  systems). 

All  of  the  issues  described  above  and 
highlighted  first  during  the  HD2007 
rulemaking  are  likely  to  be  concerns  to 
nonroad  engine  and  nonroad  equipment 
manufacturers.  We  believe  the  challenge 
to  overcome  these  issues  will  be 
significant  for  nonroad  engines  and 


•s"  McDonald,  J  and  Bunker,  B.  "Testing  of  the 
Toyota  Avensis  DPNR  at  U.S.  EPA-NVFEL. "  SAE 
2002-01-2877. 

leoHdkim,  N.  "NOx  Adsorbers  for  Heavy  Duty 
Truck  Engines — Testing  and  Simulation," 
presentation  at  Motor  Fuels:  Effects  on  Energy 
Efficiency  and  Emissions  in  the  Transportation 
Sector  |oin^  Meeting  of  Research  Program 
Sponsored  by  the  USA  Dept.  of  Energy,  Clean  Air 
for  Europe  and  Japan  Clean  Air.  October  9-10. 
2002.  Copy  available  in  EPA  Air  Docket  A-2001- 
28.       , 

>«'  Details  with  quarterly  updates  on  the  APBF- 
DEC  progrftns  can  be  found  on  the  DOE  website  at 
the  following  location  http://www.ott.doe.gov/ 
apbf.shtmJ. 


equipment.  Yet,  we  have  documented 
substantial  progress  by  industry  in  the 
last  year  to  overcome  these  challenges, 
and  we  continue  to  believe  based  on  the 
progress  we  have  observed  that  the  NOx 
adsorber  catalyst  technology  will  be 
mature  enough  for  application  to  many 
diesel  engines  by  2007.  In  the  case  of 
NOx  adsorber  temperatiue  window, 
which  could  be  especially  challenging 
for  nonroad  engines,  we  have  performed 
an  analysis  sununarized  below  in 
section  III.E.2  and  documented  in  the 
draft  RIA,  that  leads  us  to  conclude  the 
technology  qan  be  successfully  applied 
to  nonroad  engines  provided  diere  is 
syme  additional  lead  time  for  further 
engine  and  catalyst  system  technology 
development.  Similarly,  we 
acknowledge  that  the  diverse  nature  and 
sheer  number  of  different  nonroad 
equipment  types  makes  the  challenge  of 
packaging  advanced  emission  control 
technologies  more  difficult.  Therefore, 
we  have  included  a  number  of 
-equipment  manufacturer  flexibilities  in 
the  program  proposed  today  in  order  to 
allow  equipment  manufacturers  to 
manage  the  engineering  resource 
challenges  imposed  by  these 
regidations. 

Another  NOx  catalyst  based  emission 
control  technology  is  selective  catalytic 
reduction  (SCR^  SCR  catalysts  require  a 
reductant,  ammonia,  to  reduce  NOx 
emissions.  Because  of  the  significant 
safety  concerns  with  handling  and 
storing  ammonia,  most  SCR  systems 
make  ammonia  within  the  catalyst 
system  &t)m  urea.  Such  systems  are 
commonly  called  urea  SCR  systems. 
(Throughout  this  document  t^e  term 
SCR  and  urea  SCR  may  be  used 
interchangeably  and  should  be 
considered  as  referring  to  the  same  urea 
based  catalyst  system.)  With  the 
appropriate  control  system  to  meter  urea 
in  proportion  to  engine-out  NOx 
emissions,  urea  SCR  catalysts  can 
reduce  NOx  emissions  by  over  90 
percent  for  a  significant  fraction  of  the 
diesel  engine  operating  range. ^^^ 
Although  EPA  has  not  done  an 
extensive  analysis  to  evaluate  its 
effectiveness,  we  believe  it  may  be 
possible  to  reduce  NOx  emissions  with 
a  urea  SCR  catalyst  to  levels  consistent 
with  compliance  with  the  proposed 
NOx  standards. 

However,  we  have  significant 
concerns  regarding  a  technology  that 
requires  extensive  user  intervention  in 
order  to  fimction  properly  ^d  the  lack 
of  the  urea  delivery  infrastructure 


necessary  to  support  this  technology. 
Urea  SCR  systems  consume  xu^a  in 
proportion  to  the  engine-out  NOx  rate. 
The  urea  consumption  rate  can  be  on 
the  order  of  five  percent  of  the  engine 
fuel  consumption  rate.  Therefore,  unless 
the  urea  tank  is  prohibitively  large,  the 
urea  must  be  replenished  frequently. 
Most  urea  systems  are  designed  to  be 
replenished  every  time  fuel  is  added  or 
at  most  every  few  times  that  fuel  is 
added.  Today,  there  is  not  a  system  in 
place  to  deliver  or  dispense  automotive 
grade  urea  to  diesel  fueling  stations. 
One  study  conducted  for  the  National 
Renewable  Energy  Laboratory  (NREL), 
estimated  that  if  urea  were  to  be 
distributed  to  every  diesel  fuel  station  in 
the  United  States,  the  cost  would  be 
more  than  $30  per  gallon.  '^^ 

We  are  not  aware  of  a  proven 
mechanism  that  ensures  that  the  user 
will  replenish  the  urea  supply  as 
necessary  to  maintain  emissions 
performance.  Further,  we  believe  given 
the  additional  cost  for  urea,  that  there 
will  be  significant  disincentives  for  the 
Mid-user  to  appropriately  replenish  the    ' 
urea  because  the  cost  of  urea  could  be 
avoided  without  equipment 
performance  Joss.  See  NRDCv.  EPA, 
655  F.  2d  318,  332  (D.C.  Cir.  1981) 
(referring  to  "behavioral  barriers  to 
periodic  restoration  of  a  filter  by  a 
[vehicle]  owner"  as  a  valid  basis  for 
EPA  considering  a  technology 
unavailable).  Due  to  thelack  of  an 
infrastructure  to  deliver  the  needed 
urea,  and  the  lack  of  a  track  record  of   ' 
successful  ways  to  ensure  urea  use,  we 
have  concluded  that  the  urea  SCR 
technology  is  not  likely  to  be  available 
for  general  use  in  the  time  frame  of  the 
proposed  standards.  Therefore,  we  have 
not  based  the  feasibility  or  cost  analysis 
of  this  emission  control  program  on  the 
use  or  availability  of  the  urea  SCR 
technology.  However,  we  would  not 
preclude  its  use  for  compliance  with  the 
emission  standards  provided  that  a 
manufacturer  could  demonstrate 
satisfactorily  to  the  Agency  that  urea 
would  be  used  under  all  conditions.  We 
believe  that  only  a  few  unique 
applications  will  be  able  to  be 
controlled  in  a  manner  such  that  urea 
use  can  be  assured,  and  therefore 
believe  it  is  inappropriate  to  base  a 
national  emission  control  program  on  a, 
technology  which  can  serve  effectively 
only  in  a  few  niche  applications. 

This  section  has  described  a  number 
of  technologies  that  can  reduce 


i»2  "Demonstration  of  Advanced  Emission 
Control  Technologies  Enabling  Diesel-Powered 
Heavy-Duty  Engines  to  Achieve  Low  Emission 
Levels",  Manufacturers  of  Emissions  Controls 
Association,  June  1999  Air  Docket  A-2001-28. 


•«'  Fable,  S.  ef  al.  "Subcontractor  Report- 
Selective  Catalytic  Reduction  Infrastructiu-e  Study." 
AD  Little  under  contract  to  National  Renewable 
Energy  Laboratory.  July  2002.  NREL/SR-504O- 
32689.  Copy  available  in  EPA  Air  Docket  A-2001- 
28. 
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emissions  from  diesel  engines.  The 
following  section  describes  the 
challenges  to  applying  these  diesel 
engine  technologies  to  engines  and 
equipment  designed  for  nonroad 
applications. 

2.  Can  These  Technologies  Be  Applied 
to  Nonroad  Engines  and  Equipment? 

The  emission  standards  and  the 
introduction  dates  for  those  standards, 
as  described  earlier  in  this  section,  are 
premised  on  the  transfer  of  diesel 
engine  technologies  being  or  already 
developed  to  meet  light-duty  and  heavy- 
duty  vehicle  standards  that  begin  in 
2007.  The  standards  that  we  are 
proposing  today  for  engines  >75 
horsepower  will  begin  to  go  into  effect 
four  years  later.  This  time  lag  between 
equivalent  highway  and  nonroad  diesel 
engine  standards  is  necessary  in  order  to 
allow  time  for  engine  and  equipment 
manufacturers  to  further  develop  these 
highway  technologies  for  nonroad 
engines  and  to  align  this  program  with 
nonroad  Tier  3  emission  standards  that 
begin  to  go  into  effect  in  2006. 

As  discussed  previously,  the  test 
procedures  and  regulations  for  the 
HD2007  highway  engines  include  a 
transient  test  procedure,  a  broad  steady- 
stateprocedure.  and  NTE  provisions 
that  require  compliant  engines  to  emit  at 
or  below  1.5  times  the  regulated 
emisfiion  levels  under  virtually  all 
conditions.  An  engine  designed  to 
comply  with  the  2007  highway  emission 
standards  would  comply  with  the 
equivalent  nonroad  emission  standards 
proposed  today  if  it  were  to  be  tested 
over  the  transient  and  steady-state 
nonroad  emission  test  procedures 
proposed  today,  which  cover  the  same 
regions  and  types  of  engine  operation. 
Said  in  another  way.  a  highway  diesel 
engine  produced  in  2007  could  be 
certified  in  compliance  with  the 
transient  and  steady-state  standards 
proposed  today  for  nonroad  diesel 
engines  several  years  in  advance  of  the 
date  when  these  standards  would  go 
into  effect.  However,  that  engine,  while 
compliant  with  certain  of  the  nonroad 
emission  standards  proposed  today, 
vyould  not  necessarily  be  designed  to 
address  the  various  durability  and 
performance  requirements  of  many 
nonroad  equipment  manufacturers.  We 
expect  that  the  engine  manufacturers 
will  need  additional  time  to  further 
develop  the  necessary  emission  control 
systems  to  address  some  of  the  nonroad 
issues  described  below  as  well  as  to 
develop  the  appropriate  calibrations  for 
engine  rated  speed  and  torque 
characteristics  required  by  the  diverse 
range  of  nonroad  equipment. 
Furthermore,  not  all  nonroad  engine 


manufacturers  produce  highway  diesel 
engines  or  produce  nonroad  engines 
that  are  developed  from  highway 
products.  Therefore,  there  is  a  need  for 
lead  time  between  the  Tier  3  emission 
standards  which  go  into  effect  in  2006- 
2008  and  the  Tier  4  emission  standards. 
We  believe  the  technologies  developed 
to  comply  with  the  Tier  3  emission 
standards  such  as  improved  air 
handling  systems  and  electronic  fuel 
systems  will  form  an  essential 
technology  baseline  which 
manufactiu«rs  will  ne^d  to  initiate  and 
control  the  various  regeneration 
functions  required  of  the  catalyst  based 
,  technologies  for  Tier  4.  The  Agency  has 
given  consideration  to  all  of  these  issues 
in  setting  the  emission  standards  and 
the  timing  of  those  standards  as 
proposed  today. 

Tnis  section  describes  some  of  the 
challenges  to  applying  advanced 
emission  control  technologies  to 
nonroad  engines  and  equipment,  and 
why  we  believe  that  technologies 
developed  for  highway  diesel  engines 
can  be  further  refined  to  address  these 
issues  in  a  timely  manner  for  nonroad 
engines  consistent  with  the  emission 
standards  proposed  today.  This  section 
paraphrases  a  more  in-depth  analysis  in 
the  draft  RIA. 

a.  Nonroad  Operating  Conditions  and 
Exhaust  Temperat\u«s 

Nonroad  equipment  is  highly  diverse 
in  design,  application,  and  typical 
operating  conditions.  This  variety  of 
operating  conditions  affects  emission 
control  systems  through  the  resulting 
variety  in  the  torque  and  speed 
demands  {i.e.  power  demands).  This 
wide  range  in  what  constitutes  typical 
nonroad  operation  makes  the  design  and 
implementation  of  advanced  emission 
control  technologies  more  difficult.  The 
primary  concern  for  catalyst  based 
emission  control  technologies  is  exhaust 
temperature.  In  general,  exhaust 
temperature  increases  with  engine 
power  and  can  vary  dramatically  as 
engine  power  demands  vary. 

For  most  catalytic  emission  control 
technologies  there  is  a  minimum 
temperatiu'e  below  which  the  chemical 
reactions  necessary  for  emission  control 
do  not  occur.  The  temperature  above 
which  substantial  catalytic  activity  is 
realized  is  often  called  the  light-off 
temperature.  For  gasoline  engines,  the 
light-off  temperature  is  typically  only 
important  in  determining  cold  start 
emissions.  Once  gasoline  vehicle 
exhaust  temperatures  exceed  the  light- 
off  temperatiire,  the  catalyst  is  ''lit-off ' 
and  remains  fully  functional  imder  all 
operating  conditions.  Diesel  exhaust  is 
significantly  cooler  than  gasoline 


exhaust  due  to  the  diesel  engine's 
higher  thermal  efficiency  and  its 
operation  under  predominantly  lean 
conditions.  Absent  control  action  taken 
by  an  electronic  engine  control  system, 
diesel  exhaust  may  fall  below  the  light- 
off  temperature  of  catalyst  technology 
even  when  the  vehicle  is  fully  wanned 
up. 

The  relationship  between  the  exhaust 
temperatiu'e  of  a  nonroad  diesel  engine 
and  light-off  temperature  is  an 
important  factor  for  both  CDPF  and  NOx 
adsorber  technologies.  For  the  CDPF 
technology,  exhaust  temperatiire 
determines  the  rate  of  filter  regeneration 
and  if  too  low  causes  a  need  for 
supplemental  means  to  ensure  proper 
filter  regeneration.  In  the  case  of  the 
CDPF,  it  is  the  aggregate  soot  . 

regeneration  rate  that  is  important,  not 
the  regeneration  rate  at  any  particular 
moment  in  time.  A  CDPF  controls  PM 
emissions  under  all  conditions  and  can 
function  properly  (i.e.,  not  plug)  even 
when  exhaust  temperatiues  are  low  for 
an  extended  time  and  the  regeneration 
rate  is  lower  than  the  soot  accumulation 
rate,  provided  that  occasionally  exhaust 
temperatures  and  thus  the  soot 
regeneration  rate  are  increased  enough 
to  regenerate  the  CDPF.  A  CDPF  can 
passively  (without  supplemental  heat 
addition)  regenerate  if  exhaust 
temperatures  remain  above  250°C  for 
more  than  30  percent  of  engine 
operation.!**  Similarly,  there  is  a 
minimum  temperature  {e.g.,  200°C)  for 
NOx  adsorbers  below  which  NOx 
regeneration  is  not  readily  possible  and 
a  maximum  temperature  {e.g.,  500°C) 
above  which  NOx  adsorbers  are  imable 
to  effectively  store  NOx.  These 
minimum  and  maximum  temperatures 
define  a  characteristic  temperatxue 
window  of  the  NOx  adsorber  catalyst. 
When  the  exhaust  temperature  is  within 
the  temperature  window  (above  the 
minimum  and  below  the  maximum)  the 
catalyst  is  highly  effective.  When 
exhaust  temperatures  fall  outside  this 
window  of  operation,  NOx  adsorber 
effectiveness  is  diminished.  Therefore, 
there  is  a  need  to  match  diesel  exhaust 
temperatures  to  conditions  for  effective 
catalyst  operation  imder  the  various 
operating  conditions  of  nonroad 
engines. 

Although  the  range  of  products  for 
highway  vehicles  is  not  as  diverse  as  for 
nonroad  equipment,  the  need  to  match 
exhaust  temperatiu-es  to  catalyst 
characteristics  is  still  present.  This  is  a 
significant  concern  for  highway  engine 


■^  Engelhard  DPX  catalyzed  diesel  particulate 
filter  retrofit  verification,  www.epa.gov/alaq/ 
relrofit/techlist-engelhard.htm,  a  copy  of  this 
information  is  available  in  Air  [)ocket  A-2001-28. 


manufacturers  and  has  been  a  focus  of 
our  ongoing  diesel  engine  piogress 
review.  There  we  have  learned  that 
substantial  progress  is  being  made  to 
broaden  the  operating  temperatiue 
window  of  catalyst  technologies  while 
at  the  same  time  engine  systems  are 
being  designed  to  better  control  exhaust 
temperatures.  Highway  diesel  engine 
manufacturers  are  working  to  address 
this  need  through  modifications  to 
engine  design,  modifications  to  engine 
control  strategies  and  modifications  to 
exhaust  system  designs.  Engine  design 
changes,  including  the  ability  for 
multiple  late  fuel  injections  and  the 
ability  to  control  total  air  flow  into  the 
engine,*give  controls  engineers 
additional  flexibility  to  change  exhaust 
temperature  characteristics. 
Modifications  to  the  exhaust  system, 
including  the  use  of  insulated  exhaust 
manifolds  and  exhaust  tubing,  can  help 
to  preserve  the  temperature  of  the 
exhaust  gases.  New  engine  control 
strategies  designed  to  take  advantage  of 
engine  and  exhaust  system 
modifications  can  then  be  used  to 
manage  exhaust  temperatiu«s  across  a 
broad  range  of  engine  operation.  The 
technology  solutions  being  developed 
for  highway  engines  to.  better  manage 
exhaust  temperature  ai%  built  upon  the 
same  emission  control  technologies  (i.e., 
advanced  air  handling  systems  and 
electronic  fuel  injection  systems)  that 
we  expect  nonroad  engine 
manufacturers  to  use  in  order  to  comply 
with  the  Tier  3  emission  standards. 

Matching  the  operating  temperatiire 
window  of  the  broad  range  of  nonroad 
equipment  may  be  somewhat  more 
challenging  for  nonroad  engines  than  for 
many  highway  diesel  engines  simply 
because  of  the  diversity  in  equipment 
design  and  equipment  use.  Nonetheless, 
the  problem  has  been  successfully 
solved  in  highway  applications  facing 
low  temperature  performance  situations 
as  difficult  to  address  as  any 
encountered  by  nonroad  applications. 
The  most  challenging  temperature 
regime  for  highway  engines  are 
encoimtered  at  very  light-loads  as 
typified  by  congested  urban  driving. 
Under  congested  urban  driving 
conditions  exhaust  temperatures  may  be 
too  low  for  effective  NOx  reduction  with 
a  NOx  adsorber  catalyst.  Similarly, 
exhaust  temperatures  may  be  too  low  to 
ensure  passive  CDPF  regeneration.  To 
address  these  concerns,  light-duty  diesel 
engine  manufacturers  have  developed 
active  temperature  management 
strategies  that  provide  effective 
emissions  control  even  under  these 
difficult  light-load  conditions.  Toyota 
has  shown  with  their  prototype  DPNR 


vehicles  that  changes  to  EQR  and  fuel 
injection  strategic  can  realize  an 
increase  in  exhaust  temperatures  of 
more'than  100°F  under  even  very  light- 
load  conditions  allovvdng  the  NOx 
adsorber  catalyst  to  fimction  imder 
these  normally  cold  exhaust 
conditions. '^5  Similarly,  PSA  has 
demonstrated  effective  CDPF 
regeneration  under  demanding  light- 
load  taxi  cab  conditions  with  current 
production  technologies. ^^^  Both  of 
these  are  examples  of  technology  paths 
available  to  noilroad  engine 
manufacturers  to  increase  temperatures 
under  light-load  conditions. 

We  are  not  aware  of  any  nonroad 
equipment  in-use  operating  cycles 
which  would  be  more- demanding  of  low 
temperature  performance  than 
passenger  car  lu'ban  driving.  Both  the 
Toyota  and  PSA  systems  are  designed  to 
function  even  with  extended  idle 
operation  as  would  be  typified  by  a  taxi 
waiting  to  pick  up  a  fare.  By  actively 
managing  exhaust  temperatures  engine 
inanufactiu'ers  can  ensure  highly 
effective  catalyst  based  emission  control 
performance  (i.e.,  compliance  with  the 
emission  standards)  and  reliable  filter 
regeneration  (failsafe  operation)  across  a 
wide  range  of  engine  operation  as  would 
be  typified  by  the  broad  range  of  in-use 
nonroad  duty  cycles  and  the  new 
nonroad  transient  test  proposed  today. 

The  systems  described  here  from 
Toyota  and  PSA  are  examples  of  highly 
integrated  engine  and  exhaust  emission 
control  systems  based  upon  active 
engine  management  designed  to 
facilitate  catalyst  fimction.  Because 
these  systems  are  based  upon  the  same 
engine  control  technologies  likely  to  be 
used  to  Qomply  with  the  Tier  3 
standards  and  because  they  allow  great 
flexibility  to  trade-off  engine  control 
and  catalyst  control  approaches 
depending  on  operating  mode  and  need, 
we  believe  most  nonroad  engine 
manufacturers  will  use  similar 
approaches  to  comply  with  the  emission 
standards  proposed  today.  However, 
there  are  other  technologies  available 
that  are  designed  to  be  added  to  existing 
engines  without  the  need  for  extensive 
integration  and  engine  management 
strategies.  One  example  of  such  a 
system  is  an  active  DPF  system 
developed  by  Deutz  for  use  on  a  wide 


>B^  Sasaki,  S:,  Ito,  T.,  and  Iguchi,  S.,  "Smoke-less 
Rich  Combustion  by  Low  Temperature  Oxidation  in 
Diesel  E^igines,"  9th  Aachener  Kolloquim 
Fahrzeug — und  Motorentechnik  2000.  Copy 
available  in  EPA  Air  Docket  A-2001-28. 

'M  Jeuland,  N.,  et  al,  "Performances  and 
Durability  of  DPF  (Diesel  Particulate  Filter)  Tested 
on  a  Fleet  of  Peugeot  607  Taxis  First  and  Second 
TestThases  Results,"  October  2002,  SAE  2002-01- 
2790. 


range  on  nonroad  equipment.  The  Deutz 
system  has  been  sold  as  an  OEM  retrofit 
technology  that  does  not  require 
changes  to  the  base  engine  technology'. 
The  system  is  electronically  controlled 
and  uses  supplemental  in-exhaust  fuel 
injection  to  rais&  exhaust  temperatures 
periodically  to  regenerate  the  DPF. 
Deutz  has  sold  over  2,000  of  these  unit's 
and  reports  that  the  systems  have  been 
reliable  and  effective.  Some 
manufacturers  may  choose  to  use  this 
approach  for  compliance  with  the  PM 
standard  proposed  today,  especially  in 
the  case  of  engines  which  may  be  able 
to  comply  with  the  proposed  NOx 
standards  vtrith  engine-out  emission 
control  technologies  (i.e.,  engines  rated 
between  25  and  75  horsepower). 

High  temperature  operating  regimes 
such  as  a  heavy  heavy-duty  diesel  truck 
at  full  payload  driving  upa  grade  are 
also  challenging  for  the  NOx  catalyst 
technology.  Although  less  common, 
similar  high  temperature  conditions  of 
full  engine  load  operation  can  be 
imagined  for  nonroad  equipment. 
However,  because  highway  engines 
typically  have  higher  power  density 
(defined  as  rated  power  divided  by 
engine  displacement),  the  highest 
operating  conditions  would  be  expected 
to  be  encountered  with  highwaj^ 
vehicles.  High  exhaust  temperatures  (in 
excess  of  500°C)  are  challenging  for  the 
NOx  adsorber  catalyst  technology 
because  the  stored  NOx  emissions  can 
be  released  thermally  without  going 
through  a  reduction  step,  leading  to 
increased  NOx  emissions.  In  the 
absence  of  a  reductant  (normally 
provided  by  the  standard  NOx 
regeneration  function)  the  thermally 
released  NOx  is  emitted  from  the 
exhaust  system  without  treatment.  To 
address  this  issue,  NOx  storage  catalyst 
technologies  with  higher  levels  of 
thermal  stability  are  being  developed, 
but  these  technologies  trade-off 
.  improved  high  temperature  performance 
for  even  greater  sensitivity  to  fuel  sulfur. 
Beyond  catalyst  improvements,  the 
exhaust  temperature  from  the  engine 
can  be  controlled  prior  to  the  NOx 
adsorber  catalyst  simply  through  heat    . 
loss  in  the  exhaust  system  (i.e.  by 
locating*  the  catalyst  further  from  the 
engine).  Another  approach  being 
considered  for  GDI  vehicle  applications 
which  operate  at  much  higher 
temperatures  than  would  be 
encountered  by  a  diesel  engine  is  to  use 
a  relatively  simple  exhaust  layout 
design  to  increase  heat  loss  at  high 
temperatures  while  still  providing 
acceptable  low  temperature 
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performance.'"^  Additionally,  exhaust 
temperatures  well  in  excess  of  500°C  are 
not  frequently  experienced  by  nonroad 
engines.  Higher  exhaust  temperatures 
would  be  expected  from  naturally 
aspirated  engines  due  to  their  lower  air 
flow  (for  the  same  power/heat  input, 
naturally  aspirated  engines  have  less  air 
to  heat  up  and  thus  the  exhaust  reaches 
a  higher  temperature).  Today,  less  than 
ten  percent  of  nonroad  diesel  engines 
with  rated  power  greater  than  100 
horsepower  are  naturally  aspirated  and 
we  have  projected  that  an  even  greater 
percentage  of  nonroad  engines  meeting 
the  Tier  3  emission  standards  will  be 
turbocharged. 

We  have  conducted  an  analysis  of 
various  nonroad  equipment  operating 
cycles  and  various  nonroad  engine 
power  density  levels  to  better 
understand  the  matching  of  nonroad 
engine  exhaust  temperatures,  catalyst 
installation  locations  and  catalyst 
technologies.  This  analysis,  documented 
in  the  draft  RIA,  showed  that  for  many 
engine  power  density  levels  and 
equipment  operating  cycles,  exhaust 
temperatures  are  quite  well  matched  to 
catalyst  temperature  window 
characteristics.  In  particular,  the 
nonroad  transient  cycle  (NRTC),  the 
cycle  we  are  proposing  to  use  for 
certification,  was  showii  to  be  well 
matched  to  the  NOx  adsorber 
characteristics  with  estimated 
performance  in  excess  of  90  percent  for 
a  turbocharged  diesel  engine  tested 
under  a  range  of  power  density  levels. 
The  analysis  also  indicated  that  the 
exhaust  temperatures  experienced  over 
the  NRTC  are  better  matched  to  the  NOx 
adsorber  catalyst  temperature  window 
than  the  temperatures  that  would  be 
expected  over  the  highway  FTP  test 
cycle.  This  suggests  that  compliance 
with  the  proposed  NRTC  will  be 
somewhat  easier,  using  similar 
technology,  than  complying  with  the 
highway  2007  emission  standards  on 
the  FTP. 

For  engines  with  low  power  density 
[e.g.,  <25  hp  per  liter  of  engine 
displacement)  the  analysis  showed  that, 
absent  actions  to  increase  exhaust 
temperatures  [e.g.,  increased  use  of  EGR 
a  light  loads),  compliance  with  the 
NRTC  cycle  will  be  more  difficult  than 
for  engines  with  higher  power  density 
levels.  Specifically,  the  analysis 
predicted  92%  control  for  the  high 
power  density  engine  and  86%  control 
for  the  low  power  density  engine. 

Note  that  this  analysis  approach  is 
only  effective  to  predict  differences  in 


performance,  but  not  effective  to  predict 
absolute  performance.  The  same 
analysis  approach  predicted  83% 
control  for  the  high  power  density 
engine  on  the  heavy-duty  FTP,  although 
testing  at  EPA  has  shown  for  this  engine 
(a  different  example  of  this  same  engine) 
greater  than  90%  NOx  control.i" 
Nevertheless,  the  analysis  suggests  that 
additional  attention  must  be  made  to 
designing  system  for  low  power  density 
applications,  and  that  technology 
changes  may  be  necessary  to  ensure 
adequate  performance  [e.g.,  the  use  of 
EGR  or  other  control  methods  to  raise 
exhaust  temperatures).  One  change, 
which  is  occurring  independent  of 
EPA's  regulation,  is  increasing  power 
density  for  nonroad  engines.  EPA  has 
documented  in  the  draft  RIA  a  clear 
trend  of  certified  engine  ratings  that 
indicates  manufacturers  are  increasing 
engine  power  without  increasing  engine 
displacement.  Engine  manufacturers  are 
motivated  to  increase  engine  power 
density  because  engine  pricing  is  largely 
done  on  a  power  basis,  while  the  cost 
of  manufacturing  is  more  closely  related 
to  engine  displacement.  Therefore, 
increasing  engine  power  levels  without 
increasing  displacement  may  increase 
the  sale  price  of  the  engine  more  than 
it  increases  the  cost  of  manufacturing. 
Increasing  power  density  typically 
results  in  higher  exhaust  temperatures 
and,  in  this  case,  better  matching  to 
catalyst  operating  requirements. 
Alternatively,  nonroad  engine 
manufacturers  can  apply  the  same 
temperatiire  management  strategies 
previously  described  for  highway 
engines. 

The  analysis  also  suggests  that  the 
temperatiire  challenge  for  nonrq^d 
equipment  will  be  greater  with  regard  to 
the  NTE  provisions  of  this  proposal  than 
for  the  nonroad  transient  test  (NRTC) 
provisions.  In  fact  as  discussed 
previously,  the  NRTC  cycle  appears  to 
be  a  better  match  to  the  characteristics 
of  the  NOx  adsorber  catalyst  than  the 
FTP  cycle  used  for  heavy-duty  highway 
truck  certification.  This  is  due  to  the 
higher  average  engine  load  experienced 
over  the  NRTC  ^md  thus  the  higher 
average  temperature.  Therefore,  we 
believe  that  complying  with  the  NOx 
standard  over  the  transient  test  cycle 
proposed  today  for  nonroad  engines  will 
not  be  significantly  more  difficult  than 
complying  with  the  HD2007  NOx 
emission  standard  over  the  FTP.  The 
analysis  also  shows  that  many  nonroad 
engines  may  operate  in-use  in  a  way 


different  from  the  NRTC  [i.e.  even  the 
NRTC  is  not  an  all-encompassing  test; 
no  single  test  realistically  could  be),  and 
that  NTE  standards  are  therefore  needed 
to  assure  that  nonroad  engine  emissions 
are  controlled  for  the  full  range  of 
possible  in-use  operating  conditions.'"^ 
The  technical  challenge  of  controlling 
NOx  emissions,  even  under  these 
diverse  conditions,  is  no  more  difficult 
on  a  per  engine  basis  than  for  highway 
diesel  engines  which  must  comply  with 
similar  NTE  test  provisions.  This  is 
because  both  highway  and  nonroad 
engine  manufacturers  must  address 
control  at  the  same  high  load  and  low 
load  conditions  (minimum  power  from 
both  are  the  same.  0  hp,  and  maximum 
power  is  typically  higher  for  highway  ' 
engines,  due  to  higher  power  density). 
Also,  both  engine  manufacturers  must 
be  able  to  respond  to  changes  in  user 
demanded  torque  (transient  conditions) 
that  are  similarly  unpredictable. 
However,  given  the  sheer  nvunber  of 
different  nonroad  equipment  types  and 
engine  ratings,  this  represents  a  real 
challenge  for  the  nonroad  industry 
which  is  one  of  the  primary 
considerations  given  by  the  Agency  in 
determining  the  appropriate  timing  for 
the  emission  standards  proposed  today. 
We  believe,  based  on  our  analysis  of ' 
nonroad  engines  and  equipment 
operating  characteristics.  Uiat  infuse 
some  nonroad  engines  will  experience 
conditions  that  require  the  use  of 
temperature  management  strategies  in 
order  to  effectively  use  the  NOx 
adsorber  and  CDPF  systems  needed  to 
meet  the  proposed  standards.  We  have 
assumed  in  our  cost  analysis  that  all 
nonroad  engines  complying  with  a  PM 
standard  of  0.02  g/bhp-hr  or  lower  will 
have  an  active  means  to  control 
temperature  (i.e.  we  have  costed  a 
backup  regeneration  system,  although 
some  applications  likely  may  not  need 
one).  We  have  made  this  assumption 
believing  that  manufacturers  will  not  be 
able  to  accurately  predict  in-use 
conditions  for  every  piece  of  equipment 
and  will  thus  choose  to  provide  the 
technologies  on  a  back-up  basis.  As 
explained  earlier,  the  technologies 
necessary  to  accomplish  this 
temperatiire  management  are 
enhancements  of  the  Tier  3  emission 
control  technologies  that  will  form  the 


'•'  Damson,  B..  "Exhaust  Cooling  for  NOx-Traps 
fpr  Lean  Spark-Ignition  Engines,"  SAE  2002-01- 
0737. 


>" Schenk.  C.  McDonald.  J.  and  Olson,  B.  "High 
Efficiency  NOx  and  PM  Exhaust  Emission  Control 
for  Heavy-Duty  On-Highway  Diesel  Engines,"  SAE 
2001-01-1351. 


">*The  fact  that  developing  compliant  engines  for 
the  NTE  provisions  may  be  more  difficult  than 
developing  for  the  transient  test  cycle  does  not 
diminish  the  value  of  the  transient  test  as  a  means 
to  evaluate  the  overall  effectiveness  of  the  emission 
control  system  under  transient  conditions.  There  is 
no  doubt  that  controlling  average  emissions  under 
transient  conditions  will  be  an  important  part  of  the 
emission  control  system  and  that  evaluating  overall 
performance  under  transient  conditions  4s  needed. 


baseline  for  Tier  4  engines,  and  the 
control  strategies  being  developed  for 
highway  diesel  engines.  We  do  not 
believe  that  there  are  any  nonroad 
'  engine  applications  above  25 
horsepower  for  which  these  highway 
engine  approaches  will  not  work. 
However,  given  tl^e  diversity  in  nonroad 
equipment  design  and  application,  we 
believe  that  additional  time  will  be 
needed  in  order  to  match  the  engine 
performance  characteristics  to  the  full 
range  of  nonroad  equipment. 

We  believe  that  given  the  timing  of 
the  emissions  standards  proposed  today, 
and  the  availability  and  continuing 
development  of  technologies  to  address 
temperature  management  for  highway 
engines  which  technologies  are 
transferrable  to  all  nonroad  engines  with 
greater  than  25  hp  power  rating,  that 
nonroad  engines  can  be  desired  to 
meet  the  proposed  standards  in  the  lead 
time  provided  in  this  proposal. 

b.  Nonroad  Operating  Conditions  and 
Durability 

Nonroad  equipment  is  designed  to  be 
used  in  a  wide  range  of  tasks  in  some 
of  the  harshest  operating  environments 
imaginable,  from  mining  equipment  to 
crop  cultivation  and  harvesting  to 
excavation  and  loading.  In  the  normal 
course  of  equipment  operation  the 
engine  and  its  associated  hardware  will 
experience  levels  of  vibration,  impacts, 
and  dust  that  may  exceed  conditions 
typical  of  highway  diesel  vehicles. 

Specific  efforts  to  design  for  the 
nonroad  operating  conditions  will  be 
required  in  order  to  ensure  that  the 
benefits  of  these  new  emission  control 
technologies  are  realized  for  the  life  of 
nonroad  equipment.  Much  of  the 
engineering  knowledge  and  experience 
to  address  these  issues  already  exists 
with  the  nonroad  equipment 
manufacturers.  Vibration  and  impact 
issues  are  fundamentally  mechanical 
durability  concerns  (rather  than  issues 
of  technical  feasibility  of  achieving 
emissions  reductions)  for  any 
component  mounted  on  a  piece  of 
equipment  [e.g.,  an  engine  coolant 
overflow  tank).  Equipment 
manufacturers  must  design  mounting 
hardware  such  as  flanges,  brackets,  and 
bolts  to  support  the  new  component 
without  failure.  Further,  the  catalyst 
substrate  material  itself  must  be  able  to 
withstand  the  conditions  encountered 
on  nonroad  equipment  without  itself 
cracking  or  failing.  There  is  a  large  body 
of  real  world  testing  with  retrofit 
emission  control  technologies  that 
demonstrates  the  durability  of  the 
catalyst  components  themselves  even  in 
the  harshest  of  nonroad  equipment 
applications. 


Deutz,  a  nonroad  engine 
manufacturer,  sold  approximately  2,000 
diesel  particidate  filter  systems  for 
nonroad  equipment  in  the  period  from 
1994  through  2000.  Many  of  these 
systems  were  sold  for  use  in  mining 
equipment  No  other  applications  are 
likely  to  be  more  demanding  than  this. 
Mining  equipment  is  exposed  to 
extraordinarily  high  levels  of  vibration, 
experiences  impacts  with  the  mine 
walls  and  face,  and  high  levels  of  dust. 
Yet  in  meetings  with  the  Agency.  Deutz 
shared  their  experience  that  no  system 
had  failed  due  to  mechanical  failure  of 
the  catalyst  or  catalyst  housing.'^"  The 
Deutz  system  utilized  a  conventional 
cordierite  PM  filter  substrate  as  is 
commonly  used  for  heavy-duty  highway 
truck  CDPF  systems.  The  canning  and 
mounting  of  the  system  was  a  Deutz 
design.  Deutz  was  able  to  design  the 
catalyst  housing  and  mounting  in  such 
a  way  as  to  protect  the  catalyst  from  the 
harsh  environment  as  evidenced  by  its 
excellent  record  of  reliable  function. 

Other  nonroad  equipment 
manufacturers  have  also  offered  OEM 
diesel  particulate  filter  systems  in  order 
to  comply  with  requirements  of  some 
mining  and  tunneling  worksite 
standards.  Liebherr,  a  nonroad  engine 
and  equipment  manufacturer,  offers 
diesel  particulate  filter  systems  as  an 
OEM  option  on  its  range  of  construction 
machine  models.  As  of  January  2000, 
340  Liebherr  machines  have  been  fitted 
with  PM  filter  systems.'^'  We  believe 
that  this  experience  shows  that 
appropriate  design  considerations,  as 
are  necessary  with  any  component  on  a 
piece  of  nonroad  equipment,  will  be 
adequate  to  address  concerns  with  the 
vibration  and  impact  conditions  which 
can  occur  in  some  nonroad  applications. 
This  experience  applies  equally  well  to 
the  NOx  adsorber  catalyst  technologies 
as  the  mechanical  properties  of  DOCs, 
CDPFs,  and  NOx  adsorbers  are  all 
similar.  We  do  not  believe  that  any  new 
or  fundamentally  different  solutions 
will  need  to  be  invented  in  order  to 
address  the  vibration  and  impact 
constraints  for  nonroad  equipment.  Our 
cost  analysis  includes  the  hardware 
costs  for  mounting  and  shrouding  the 
aftertreatment  equipment  as  well  as  the 
engineering  cost  for  equipment 
redesign. 

Certain  nonroad  applications, 
including  some  forms  of  harvesting 


equipment  and  mining  equipment,  may 
have  specific  limits  on  maximum 
surface  temperature  for  equipment 
components  in  order  to  ensure  that  the 
components  do  not  serve  as  ignition 
sources  for  flammable  dust  particles 
[e.g.  coal  dust  or  fine  crop  dust).  Some  - 
have  suggested  that  these  design  - 
cc»istraints  might  limit  the  equipment 
manufacturers  ability  to  install 
advanced  diesel  catalyst  technologies 
such  as  NOx  adsorbers  and  CDPFs.  This 
concern  seems  to  be  largely  based  upon 
anecdotal  experience  with  gasoline        -^ 
catalyst  technologies  where  under 
certain  circumstances  catalyst 
temperatures  can  exceed  1,000°C  and 
without  appropriate  design 
considerations  could  conceivably  serve 
as  an  ignition  source.  We  do  not  believe 
that  these  concerns  are  justified  in  the 
case  of  either  the  NOx  adtorber  catalyst 
or  the  CDPF  technology.  Catalyst 
temperatures  for  NOx  adsorbers  and 
CDPFs  should  not  exceed  the  maximum 
exhaust  manifold  temperatures  already 
commonly  experienced  by  diesel 
engines  (i.e,  catalyst  temperatures  are 
expected  to  be  below  800°C).'^2  CDPF 
temperatures  are  not  expected  to  exceed 
approximately  700°C  in  normal  use  and 
are  expected  to  only  reach  the  650°C 
temperature  during  periods  of  active 
regeneration.  Similarly,  NOx  adsorber 
catalyst  temperatures  are  not  expected 
to  exceed  700°C  and  again  only  during 
periods  of  active  sulfur  regeneration  as 
described  in  Section  III.F  below.  Under 
conditions  where  diesel  exhaust 
temperatures  are  naturally  as  high  as      ~ 
650°C,  no  supplemental  heat  addition 
from  the  emission  control  system  will 
be  necessary  and  therefore  exhaust 
temperatures  will  not  exceed  their 
natural  level.  When  natural  exhaust 
temperatures  are  too  low  for  effective 
emission  system  fimction  then 
supplemental  heating  as  described 
earlier  piay  be  necessary  but  would  not 
be  expected  to  produce  temperatures 
higher  than  the  maximum  levels 
normally  encountered  in  diesel  exhaust. 
Furthermore,  even  if  it  were  necessary' 
to  raise  exhaust  temperatures  to  a  higher 
level  in  order  to  promote  effective 
emission  control,  there  are  technologies 
available  to  isolate  the  higher  exhaus^ 


>ro  "Summary  of  Conference  Call  between  U.S. 
EPA  and  Deutz  Corporation  on  September  19,  2002 
regarding  Deutz  Diesel  Particulate  Filter  System", 
EPA  Memorandum  to  Air  Docket  A-2001-28. 

»"  "Particulate  Traps  for  Construction  Machines: 
Properties  and  Field  Experience"  ].  Czerwinski  et. 
al..  Society  of  Automotive  Engineers  Technical 
Paper  2000-01-1923. 


"^The  hottest  surface  on  a  diesel  engine  is 
typically  the  exhaust  manifold  which  connects  the 
engines  exhaust  ports  to  the  inlet  of  the 
turbocharger.  The  hot  exhaust  gases  leave  the 
engine  at  a  very  high  temperature  (800°C  at  high 
power  conditions)  and  then  pass  through  the 
turbocharger  where  the  gases  expand  driving  the      _ 
turbocharger  providing  work.  The  process  of  ~ 

extracting  work  from  the  hot  gases  cools  the  exhaust 
gases.  The  exhaust  leaving  the  turbocharger  and 
entering  the  catalyst  and  the  remaining  pieces  of  the 
exhaust  system  is  cooler  (as  much  as  200°C  at  very 
high  loads)  than  in  the  exhaust  manifold. 
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temperatures  from  flammable  materials 
such  as  dust.  One  approach  would  be 
the  use  of  air-gapped  exhaust  systems 
[i.e.,  an  exhaust  pipe  inside  another 
concentric  exhaust  pipe  separated  by  an 
air-gap)  that  serve  to  insulate  the  inner 
high  temperature  surface  from  the  outer 
surface  which  could  come  into  contact 
with  the  dust.  The  use  of  such  a  system 
may  be  additionally  desirable  in  order 
to  maintain  higher  exhaust  temperatiues 
inside  the  catalyst  in  order  to  promote 
better  catalyst  function.  Another 
technology  to  control  surface 
temperature  already  used  by  some 
nonroad  equipment  manufacturers  is 
water  cooled  exhaust  systems. '  ^^  This 
approach  is  similar  to  the  air-gapped 
system  but  uses  engine  coolant  water  to 
actively  cool  the  exhaust  system.  We  do 
not  believe  that  flammable  dust 
concerns  will  prevent  the  use  of  either 
a  NOx  adsorber  or  a  CDPF  because 
catalyst  temperatures  are  not  expected 
to  be  unacceptably  high  and  because 
remediation  technologies  exist  to 
address  these  concerns.  In  fact,  exhaust 
emission  control  technologies  (i.e., 
aftertreatment)  have  already  been 
applied  on  both  an  OEM  basis  and  for 
retrofit  to  nonroad  equipment  for  use  in 
potentially  explosive  environments. 
Many  of  these  applications  must 
undergo  Underwriters  Laboratory  (UL) 
Approval  before  they  can  be  used.'^* 

Nonroad  engines  greater  than  750  hp 
are  unique  in  that  they  do  not  have 
direct  highway  equivalents.  However, 
this  does  not  mean  that  unique  catalyst 
based  emission  control  technologies 
need  to  be  developed  separately  for 
these  larger  applications.  Rather,  larger 
engines  can,  and  do  in  retrofit 
applications  today,  use  multiple  catalyst 
systems  in  a  parallel  configuration.  As 
an  example,  a  highway  12  liter 
displacement  in-line  six  cylinder  engine 
might  use  a  single  18  liter  CDPF.  while 
a  nonroad  24  liter  displacement  Vl2 
cylinder  (a  vee  engine  has  two  rows  of 
cylinders  set  at  an  angle  to  each  other) 
engine  would  use  two  18  liter  CDPFs, 
one  for  each  bank  of  the  vee  engine. 
Using  two  smaller  catalysts  in  place  of 
one  larger  catalyst  can  be  easier  to 
package  and  may  allow  for  close 
coupling  of  the  catalyst  technology  to 
the  turbocharger  exhaust  outlet  to 


'""Engine  Technology  and  Application  Aspects 
for  Earthmoving  Machines  and  Mobile  Cranes,  Dr. 
E.  Brucker,  Liebherr  Machines  Bulle.  SA,  AVL 
International  Commercial  Powertrain  Conference, 
October  2001.  Copy  available  in  EPA  Air  Docket  A- 
2001-28,  Docket  Item  •  II-A-12. 

"*  Phone  conversation  with  Manufacturers  of 
Emission  Control  Association  (MECA),  9  April, 
2(X)3  confirming  the  use  of  emission  control 
technologies  on  nonroad  equipment  used  in  coal 
mines,  refineries,  and  other  locations  where 
explosion  proofing  may  be  required. 


improve  temperature  management  in 
some  applications.  Today,  many 
passenger  cars  and  light-duty  trucks 
with  V6  or  V8  engines  use  individual  , 
catalysts  for  each  engine  bank  to 
improve  packaging  and  better  manage 
temperatures. 

We  agree  that  nonroad  equipment 
must  be  designed  to  address  durable 
performance  for  a  wide  range  of 
operating  conditions  and  applications 
that  would  not  commonly  be 
experienced  by  highway  vehicles.  We 
believe  further  as  demonstrated  by 
retrofit  experiences  aroimd  the  world 
that  technical  solutions  exist  which 
allow  catalyst-based  emission  control 
technologies  to  be  applied  to  nonroad 
equipment. 

3.  Are  the  Standards  Proposed  for 
Engines  of  75  hp  or  Higher  Feasible? 

There  are  three  primary  test 
provisions  and  associated  standards  in 
the  Tier  4  program  we  are  proposing 
today.  These  are  the  proposed  Nonroad 
Transient  Cycle  (NRTC),  the  existing 
ISO  Cl  steady-state  cycle,  and  the 
proposed  highway  based  Not-To-Exceed 
(NTT)  provisions.  A  nonroad  diesel 
engine  meeting  the  proposed  standards 
for  each  of  these  three  test  cycles  woidd 
be  lawful  for  use  in  any  kind  of  nonroad 
equipment.  Additionally,  we  have 
alternative  optional  test  cycles 
including  the  proposed  Constant  Speed 
Variable  Load  (CSVL)  cycle,  the  existing 
ISO-D2  steady-state  cycle  and  the 
proposed  Transportation  Refrigeration 
Unit  (TRU)  cycle  which  a  manufacturer 
can  choose  to  use  for  certification 
provided  that  the  manufactxuer  can 
demonstrate  to  the  Agency  that  the 
engine  will  only  be  used  in  a  limited 
range  of  nonroad  equipment  with 
specifically  defined  operating 
conditions.  Compliance  on  the  proposed 
transient  test  cycles  includes  weighting 
the  results  from  a  cold  start  and  hot  start 
test  with  the  cold  start  emissions 
weighted  at  1/10  and  hot  start  emissions 
weighted  at  9/10.  A  complete  discussion 
of  these  various  test  cycles  can  be  found 
in  chapter  4.2  and  4.3  of  the  draft  RIA. 

The  standards  proposed  today  for 
nonroad  engines  with  rated  power 
greater  than  or  equal  to  75  horsepower 
are  based  upon  the  technologies  and 
standards  for  highway  diesel  engines 
which  go  into  effect  in  2007.  As 
explained  above,  we  believe  these 
technologies,  namely  NOx  adsorbers 
and  catalyzed  diesel  particulate  filters 
enabled  by  15  ppm  sulfur  diesel  fuel, 
can  be  applied  to  nonroad  diesel 
engines  in  a  similar  manner  as  for 
highway  diesel  engines.  We 
acknowledge  that  there  are  additional 
constraints  on  nonroad  diesel  engines 


which  must  be  considered  in  setting 
these  standards,  and  we  have  addressed 
those  issues  by  allowing  for  additional 
lead  time  or  slightly  less  stringent 
standards  for  nonroad  diesel  engines  in 
comparison  to  highway  diesel  engines 
(and  likewise  have  made  appropriate 
cost  estimates  to  account  for  the 
technology  and  engineering  needed  to 
address  these  constraints). 

We  have  proposed  a  PM  standard  for 
engines  in  this  category  of  0.01  g/bhp- 
hr  based  upon  the  emissions  reductions 
possible  through  the  application  of  a 
CDPF  and  15  ppm  sulfiir  diesel  fuel. 
This  is  the  same  emissions  level  as  for 
highway  diesel  engines  in  the  HD2007 
program.  While  baseline  soot  (the  solid 
carbon  fraction  of  PM)  emission  levels 
may  be  somewhat  higher  for  some 
nonroad  engines  when  compared  to 
highway  engines,  these  emissions  are 
virtually  eliminated  (reduced  by  99 
percent)  by  the  CDPF  technology.  As 
discussed  previously,  the  baseline 
(engine-out)  SOF  emissions  levels  may 
also  need  to  be  reduced  through  the 
application  of  modem  piston  ring  pack 
designs  and  valve  stem  seals.  With 
application  of  the  CDPF  technology,  the 
SOF  portion  of  diesel  PM  is  predicted 
to  be  all  but  eliminated.  The  primary 
emissions  from  a  CDPF  equipped  engine 
are  sulfate  PM  emissions  formed  from 
sulfur  in  diesel  fuel.  The  emissions  rate 
for  sulfate  PM  is  determined  primarily 
by  the  sulfur  level  of  the  diesel  fuel  and 
the  rate  of  fuel  consumption.  With  the 
15  ppm  sulfur  diesel  fuel  the  PM 
emissions  level  from  a  CDPF  equipped 
nonroad  diesel  engine  will  be  similar  to 
the  emissions  rate  of  a  comparable 
highway  diesel  engine.  Therefore,  the 
0.01  g/bhp-hr  emission  level  is  feasible 
for  nonroad  engines  tested  on  the  NRTC 
cycle  and  on  the  steady-state  cycles,  Cl 
and  D2.  Put  another  way,  control  of  PM 
using  CDPF  technology  is  essentially 
independent  of  duty  cycle  given  active 
catalyst  technology  (for  reliable 
regeneration  and  SOF  oxidation), 
adequate  control  of  temperature  (for 
reliable  regeneration)  and  low  sulfur 
diesel  fuel  (for  reliable  regeneration  and 
low  PM  emissions). 

The  most  challenging  PM  emissions 
control  conditions  for  a  CDPF  are 
encoimtered  imder  high  engine  load 
operation  where  high  exhaust 
temperatures  promote  conversion  of 
sulfur  in  diesel  fuel  to  sulfate  PM 
emissions.  Under  these  high  load 
conditions,  soot  and  SOF  oxidation 
rates  will  be  very  high  and  control  of 
those  portions  of  PM  emissions  will  be 
highly  effective.  Sulfate  PM  emissions, 
however,  will  be  higher  than  for  other 
operating  conditions.  In  a  worst  case 
scenario,  where  all  of  the  sulfiv  is 
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converted  to  sulfete,  it  could  be  perhaps 
as  high  as  0.02  g/bhp-hr.^^s  This  level 
of  PM  emissions  would  comply  with 
our  proposed  NTE  provisions  once 
consideration  is  given  to  the  1.5  times 
multiplier  on  the  emission  standard  for 
NTE  test  conditions.  ^^^  Since  this 
estimate  is  made  at  a  worst  case 
condition  (assiuning  100%  conversion 
of  sulfur  to  sulfate),  we  feel  confident 
that  the  PM  NTE  provisions  of  this 
proposal  can  be  met. 

Under  contract  bom  the  California  Air 
Resources  Board,  two  nonroad  diesel 
engines  were  recently  tested  for  PM 
emissions  performance  with  the 
application  of  a  CDPF  over  a  number  of 
transient  and  steady-state  test  cycles.*^' 
The  first  engine  is  a  1999  Caterpillar 
3408  (480  hp,  18  liter  displacement) 
nonroad  diesel  engine  certified  to  the 
Tier  1  standards.  The  engine  was  tested 
with  and  without  a  CDPF  on  12  ppm 
sidfur  diesel  fuel.  The  transient 
emission  results  for  this  engine  are 


summarized  in  Table  m.E-l  below.  The 
steady-state  emission  results  are 
summarized  in  Table  III.1-2.  The  test 
results  confirm  the  excellent  PM  control 
performance  realized  by  a  CDPF  with 
low  sulfur  diesel  fuel  across  a  wide 
range  of  nonroad  operating  cycles  in 
spite  of  the  relatively  high  engine-out 
PM  emissions  from  this  Tier  1  engine. 
We  would  expect  engine-out  PM 
emissions  to  be  lower  for  production' 
Tier  3  compliant  diesel  engines  that  Mrill 
form  the  technology  baseline  for  Tier  4 
engines  meeting  the  proposed  standard. 
The  engine  demonstrated  PM  emissions 
of  0.009  g/bhp-hr  on  the  proposed 
Nonroad  Transient  Cycle  (NRTC)  from 
an  engine-out  level  of  0.256  g/bhp-hr,  a 
reduction  of  0.247  g/bhp-hr.  The  engine 
also  demonstrated  excellent  PM 
performance  on  the  existing  steady-state 
ISO  Cl  cycle  vnth  PM  emissions  of 
0.010  g/bhp-hr  frttm  an  engine-out  level 
of  0.127,  a  reduction  of  0.107  g/bhp-hr. 
Thus  this  engine  would  be  compliant 


with  the  proposed  PM  emission 
standard  for  >75  hp  variable  speed 
nonroad  engines. 

When  tested  on  the  proposed  optiooaL 
constant  speed  variable  load  cycle 
(CSVL)  (a  test  to  which  this  engine 
would  not  be  subject  to  under  this 
proposal)  the  engine-out  PM  emission 
levels  were  0.407  g/bhp-hr  and  were 
reduced  to  0.016  g/bhp-hr  (a  reduction 
of  0.391  g/bhp-hr)  with  the  addition  of 
the  PM  filter.  As  tested  this  engine 
would  not  be  compliant  with  the   . 
proposed  optional  CSVL  standard,  but 
this  is  not  surprising  given  that  this  Tier 
1  engine  was  designed  for  variable 
speed  engine  operation  and  not  for 
single  speed  operation.  We  have  great 
confidence  given  the  substantial  PM 
reduction  realized  in  this  testing  over 
the  proposed  CSVL  cycle  with  a  CDPF 
that  a  properly  designed  nonroad  diesel 
engine  will  be  able  to  meet  the  standard 
of  0.01  g^hp-h^. 


Table  III.E-1  -  Transient  PM  Emissions  for  a  Tier  1 NR  Diesel  Engine  with  a 
CDPF 


1999  (Tier  1)  caterpillar 

3408  i480h 

p.  18i; 

TestCyde 

PM  [g/bhp-hr] 

Reduction 

Engine  Out 

w/  CDPF 

% 

Proposed  Nonroad  TransientCycte  (NRTC) 

0.256 

0.009 

96% 

Proposed  Constant  Speed  Variable  Load  Cyde  (CSVL) 

0.407 

0.016 

96% 

On-Hlghway  U.S.  FTP  Transient  Cyde  (FTP) 

0.239 

0.019 

92% 

Aaricultural  Tractor  Cyde  (AGT) 

0.181 

0.009 

95% 

Badchoe  Loader  Cyde  (BHL) 

0.372 

0.022 

94% 

Crawler  Trador  Dozer  Cyde  (CRT) 

0.160 

0.014 

91% 

Composite  Excavator  Duty  Cyde  (CEX) 

0.079 

0.009 

88% 

Skid  Steer  Loader  Typical  No.  1  (SST 

0.307 

0.016 

95% 

SKid  Steer  Loader  Typical  No.  2  (SS2 

0.242 

0.013 

95% 

Skid  Steer  Leader  Highly  Transient  Speed  (SSS 

0.242 

0.008 

97% 

Skid  Steer  Loader  Hiahly  Transient  Torque  (SSQ 

0.351 

0.004 

99% 

Arc  Welder  Typical  No.1  (AWT 

0.510 

0.01B 

96% 

Arc  WeMer  Typical  No2  (AW2 

0.589 

0.031 

95% 

Arc  WeWer  Highly  Transient  Speed  (AWS 

0.424 

0.019 

96% 

Rubber-Tired  Loader  Typical  No.1  (RTL 

0.233 

0.010 

96% 

Rubber-Tired  Loader  Typical  No.2  (RT2 

0.236 

o:oii 

96% 

Rubber-Tired  Loader  Highly  Transient  Speed  (RTS 

0.255 

0.008 

97% 

Rubber-Tired  Loader  Highly  Transient  Torque  {RTQ 

0.294 

0.009 

97%         1 

Table  III.E-l  also  shows  results  over 
a  large  number  of  additional  test  cycles 
developed  from  real  world  in-use  test 
data  to  represent  typical  operating 
cycles  for  different  nonroad  equipment 
applications  (see  chapter  4.2  of  the  draft 


>'s  An  estimate  of  the  maximum  sulfate  PM 
emissions  rate  can  be  made  by  assuming  a  fiiel 
consumption  rate  (e.g..  0.5  Ibm/bhp-hr),  the  fuel 
sulfiiT  level  [e.g.,  15  ppm)  and  the  sulfur  to  sulfete 
conversion  (e.g.,  100%  maximum)  resulting  in  a 
calculated  sulbte  PM  emissions  rate  of  0.02  g/bhp- 


RLA  for  information  on  these  test 
cycles).  These  test  cycles  are  not  used 
for  regulatory  purposes,  although  the 
information  from  these  cycles  was  used 
in  developing  the  proposed  NRTC.  The 
results  show  that  the  CDPF  technology 


br.  This  represents  a  worst  case  analysis  (100% 
sulfur  conversion  with  IS  ppm  sulfur  fuel).  In-use 
emissions  would  be  significantly  lower. 

"•The  PM  standard  is  expressed  to  two 
significant  digits  0.01  g/bhp-hr,  so  when  the  1.5 
NTE  multiplier  is  applied,  the  NTE  limit  becomes 


is  highly  effective  to  control  in-use  PM 
emissions  over  any  number  of  disparate 
operating  conditions.  Remembering  that 
the  base  Tier  1  engine  was  not  designed 
to  meet  a  transient  PM  standard,  the 
CDPF  emissions  demonstrated  here 


0.015  which  is  rounded  to  two  significant  figures 
as  0.02  g/bhp-hr. 

'"Application  of  Diesel  Particulate  Filters  to 
Three  Nonroad  Engines — Interim  Report,  January 
2003.  Copy  available  in  EPA  Air  Docket  A-2001- 
28. 
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show  that  very  low  emission  levels  are 
possible  even  when  engine-out 
emissions  are  exceedingly  high  (e.g.,  a  . 
reduction  of  0.558  g/bhp-hr  is 
demonstrated  on  the  AW2  cycle). 

The  results  summarized  in  the  two 
tables  are  also  indicative  of  the 
feasibility  of  the  proposed  NTE 
provisions  of  this  rulemaking.  In  spite  of 
the  Tier  1  baseline  of  this  engine,  there 
are  only  three  test  results  with 


emissions  higher  than  the  permissible 
limit  for  the  proposed  NTE.  The  first  in 
Table  IH.E-l  shows  PM  emissions  of 
0.031  over  the  AW2  cycle  but  from  a 
very  high  baseline  level  of  nearly  0.6  g/ 
bhp-hr.  We  believe  that  simple 
improvements  to  the  engine-out  PM 
emissions  as  needed  to  comply  with  the 
Tier  2  emission  standard  would  reduce 
these  emission  below  the  0.02  level 
required  by  the  standard.  There  are  two 


other  test  points  in  Table  III.E-2  which 
are  above  the  proposed  NTE  emission 
level,  both  at  10  percent  engine  load. 
However,  both  are  outside  the  NTE  zone 
which  excludes  emissions  for  engine 
loads  below  30  percent.  It  is  important 
to  note  that  although  the  engine  would 
not  be  constrained  to  meet  the  NTE 
imder  these  conditions,  the  resulting 
reductions  at  both  points  are  still 
substantial  in  excess  of  96  percent.       > 


Table  tll.E-2— Steady-State  PM  Emissions  from  a  Tier  1  NR  Diesel  Engine  w/CDPF 


1999  (Tier  1)  Caterpillar  3406  (4a0hp,  181) 

Eng 

ine  speed 
% 

Engine  load 
% 

PM  ({g/bhp4ir] 

Reduction 

Engine  out 

w/GDPF 

% 

1 

100 

100 

0.059 

0.10 

83 

f 

100 

75 

0.103 

0.009 

9\ 

100 

50 

0.247 

1       0.012 

95 

100 

25 

0.247 

0.000 

100 

100 

10 

0.925 

.       0.031 

97 

60 

100 

0.028 

0.011 

61 

60 

75 

0.138 

0.009 

93 

60 

50 

•    0.180 

0.010 

96 

1 

60 

25 

0.370 

0.007 

96 

60 

10 

0.801 

• 

0.018 

96 

91 

82 

0.091 

.     0.006 

93 

80 

63 

0.195 

' 

0.008 

96 

63 

40 

0.240 

0.008 

97 

0 

0 
V) 

1 

A 

0.127 

0.011 

91 

ISO  CI  Composite. 


The  second  engine  tested  was  a 
prototype  engine  developed  at 
Southwest  Research  Institute  (SwRI) 
under  contract  to  EPA.^^*  The  engine, 
dubbed  Deere  Development  Engine  4045 
(DDE-4045)  because  the  prototype 
engine  was  based  on  a  John  Deere  4045 
production  engine,  was  also  tested  with 
a  CDPF  from  a  different  manufacturer 
on  the  same  12  ppm  diesel  fuel.  The 
engine  is  very  much  a  prototype  and 
experienced  a  number  of  part  failures 
during  testing,  including  to  the 
turbocharger  actuator.  Nevertheless,  the 


transient  emission  results  summarized 
in  Table  III.E-3  and  the  steady-state 
results  siunmarized  in  Table  IIl.E— 4 
show  that  substantial  PM  reductions  are 
realized  on  this  engine  as  well.  The 
emission  levels  on  the  NRTC  and  the 
ISO  Cl  cycle  would  be  compliant  with 
the  proposed  PM  standard  of  0.01  g/ 
bhp-hr  once  the  appropriate  rounding 
convention  was  applied.  ^^^  It  is  also 
interesting  to  note  that  the  highway  FTP 
transient  emissions  are  higher  than  for 
either  of  the  proposed  nonroad  transient 
tests.  This  suggests  that  developing  PM 


compliant  engines  on  the  proposed 
nonroad  transient  cycles  may  not  be 
substantially  different  from  developing 
compliant  technologies  for  highway 
engines.  Our  analysis  of  exhaust 
temperature  characteristics  for  NOx 
adsorber  catalysts  discussed  in  the 
preceding  section,  noted  a  similar  trend 
for  NOx  technologies  (i.e.,  that  the 
exhaust  temperature  characteristics  of 
the  NRTC  may  be  better  matched 
catalyst  technologies  than  the  HD  FTP). 


"•"Nonroad  Diesel  Emission  Standards — Staff 
Technical  Paper".  EPA  Publication  EPA420-R-01- 
052,  October  2001.  Copy  available  in  EPA  Air 
D<Jcket  A-2001-28. 


""The  rounding  procedures  in  ASTM  E29-90  are 
applied  to  the  emission  standard,  therefore,  the 
emission  results  are  rounded  to  the  same  number 
of  significant  digits  as  the  specified  standard,  i.e.. 


0.014  g/bhp-hr  is  rounded  to  0.01  g/bhp-hr,  while 
0.015  g/bhp-hr  would  be  rounded  to  0.02  g/bhp-hr. 
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Table  in.E-3  -  Transient  PM  Emissions  for  a  Prototype  NR  Diesel  Engine 
withaCBPF 


EPA  Prototype  Tier  3  DDE-4045  (108hp,  4.51) 

TestCyde 

PM  [gfl)hp-hrl 

Redudkxi 

Engine  Out 

w/CDPF 

% 

Proposed  Nonroad  TranslentCyde  (NRTC) 

0.143 

0.013 

91% 

ProDosed  Constant  Speed  Variable  Load  Cycle  (CSVL) 

0.218 

0.018 

92% 

On-Hiahway  U.S.  FTP  Transient  Cvde  (FTP) 

0.185 

0.023 

88% 

Asricultural  Tractor  Cyde  (AGT) 

0.134 

0.008 

94% 

Backhoe  Loader  Cyde  (BHL) 

0.396 

0.021 

95% 

Crawler  Tractor  Dozer  Cyde  (CRT) 

0.314 

0.008 

97% 

Composite  Excavator  Duty  Cyde  (CEX) 

0.176 

0.009 

95% 

Skid  Steer  Loader  Typkal  No.  1  (SST) 

0.288 

0.012 

96% 

Skkl  Steer  Loader  Typical  No.  2  (832) 

0.641 

0.013 

98% 

SkM  Steer  Loader  Highly  Transient  Speed  (SSS) 

0.298 

0.011 

96% 

SkkJ  Steer  Loader  Highly  Transient  Torque  (SSQ) 

0.536 

0.014 

97% 

Arc  WekJer  Typfeal  No.1  (AWT) 

0.290 

0.018 

94% 

Arc  Wekler  Typical  No.2  (AW2) 

0.349 

0.019 

95% 

Arc  WeMer  Highly  Transient  Speed  (AWS) 

0.274 

0.019 

93% 

Rubber-Tired  Loader  Typk:al  No.1  (RTL) 

0.761 

0.014 

98% 

Rubber-Tired  Loader  Typidal  No2  (RT2) 

0.603 

0.012 

98% 

Rut>ber-Tired  Loader  Highly  Transient  Speed  (RTS) 

0.721 

0.010 

'99% 

Rubber-Tired  Loader  Highly  Transient  Torque  (RTQ) 

0.725     , 

0.009 

99% 

As  with  the  results  from  the 
Caterpillar  engine,  the  two  low-load  (10 
percent  load)  steady-state  emissions 
points  havQ  some  of  the  highest  brake 


specific  emission  rates.  These  rates  are 
not  high  enough,  however,  to  preclude 
compliance  with  the  steady-state 
emission  cycle,  are  not  within  the    - 


proposed  NTE  zone,  and  still  show 
substantial  PM  reduction  levels. 


Table  in.E-4  ~  Steady-State  PM  Emissions  for  a  Prototype  NR  Diesel 
Engine  w/CDPF 


EPA  Prototype  Tier  3  DDE-4045  (108hp,  4.51) 

Engine  Speed 

Engine  Load 

PM  [gtohp-hr] 

Reduction 

% 

% 

Engine  Out 

w/  CDPF 

% 

100 

100 

0.178 

0.012 

93% 

100 

75 

0.116 

0.006 

95% 

100 

50 

0.126 

0.006 

96% 

100 

25 

0.218 

0.013 

94% 

100 

10 

0.470 

0.029 

94% 

60 

100 

0.045 

0.007 

84% 

60 

75 

0.062 

0.014 

78% 

60 

50 

0.090 

0.009 

90% 

60 

25 

0.146 

0.019 

87% 

60 

10 

0.258 

0.046 

82% 

91 

82 

0.094 

0.004 

95% 

80 

63 

0.099 

0.006 

94% 

63 

40 

0.136 

0.011 

92% 

0 

0 

— 

— 

ISO  CI  Composite            0.129           | 

0.010 

92%            1 

X. 
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While  the  resulting  PM  emission 
levels  for  nonroad  diesel  engines  are 
similar  to  the  levels  for  highway  diesel 
engines,  the  challenge  of  ensuring  soot 
regeneration  of  the  CDPF  may  be  more 
difficult  for  some  nonroad  equipment 
types.  As  explained  earlier,  effective 
regeneration  occurs  when  the  aggregate 
soot  rate  into  the  CDPF  over  an 
extended  period  is  less  than  or  equal  to 
the  soot  oxidatien  rate  over  the  same 
period.  Because  the  baseline  PM  soot 
rate  into  the  CDPF  level  may  be  higher 
for  some  nonroad  engines  and  because 
the  average  exhaust  temperature  may  be 
lower  for  some  operating  cycles, 
additional  engine  and  aftertreatment 
system  development  will  be  needed  for 
some  nonroad  engines.  These  additional 
developments  include  improved 
thermal  management  and  improved 
active  back-up  systems  which  can 
periodically  raise  exhaust  temperatiu^s 
in  order  to  initiate  regeneration.  We 
expect  these  systems  to  be  evolutionary 
advancements  based  primarily  on  the 
core  technologies  used  by  nonroad 
manufacturers  to  comply  with  the  Tier 
3  emission  standards  with 
enhancements  from  the  highway 
technologies  developed  to  comply  with 
the  HD2007  standards.  The 
implementation  dates  for  the  standards 
proposed  today  were  selected  in  part 
based  upon  the  time  we  believe  will  be 
necessary  to  transfer  and  further 
develop  these  highway  technologies  to 
nonroad  diesel  engines  and  equipment. 
We  are  proposing  a  NOx  standard  of 
0.3  g/bhp-hr  for  engines  in  this  category 
based  upon  the  emission  reductions 
possible  bom  the  application  of  NOx 
adsorber  catalysts  and  the  expected 
emission  levels  for  Tier  3  compliant 
engines  which  form  the  baseline 
technology  for  Tier  4  engines.  The  Tier 
3  emission  standards  are  a  combined 
NOx+NMHC  standard  of  3.0  g/bhp-hr 
for  engines  greater  than  100  hp  and  less 
than  750  horsepower.  For  engines  less 
than  100  hp  but  greater  than  50 
horsepower  the  Tier  3  NOx+NMHC 
emission  standard  is  3.5  g/bhp-hr.  For 
engines  greater  than  750  horsepower 
there  is  no  Tier  3  NOx+NMHC  standard. 
We  believe  that  in  the  time-frame  of  the 
Tier  4  emission  standards  proposed 
today,  all  engines  of  75  horsepower  or 
higher  can  be  developed  to  control  NOx 
emissions  to  engine-out  levels  of  3.0  g/ 
bhp-hr  or  lower.  This  means  that  all 
engines  will  need  to  apply  Tier  3 
emission  control  technologies  (i.e., 
turbochargers,  charge-air-coolers, 
electronic  fuel  systems,  and  for  some 
manufactiu^rs  EGR  systems)  to  get  to 
this  baseline  level,  even  those  engines 
without  a  Tier  3  standard  (i.e.,  >750hp 


engines).  As  discussed  in  more  detail  in 
the  draft  RIA,  our  analysis  of  the  NRTC 
and  the  ISO  Cl  cycles  indicates  that  the 
NOx  adsorber  catalyst  can  provide  a  90 
percent  or  greater  NOx  reduction  level 
on  the  cycles.  The  proposed  standard  of 
0.3  g/bhp-hr  reflects  a  baseline 
emissions  level  of  3.0  g/bhp-hr  and  a  90 
percent  or  greater  reduction  of  NOx 
emissions  through  the  application  of  the 
NOx  adsorber  catalyst.  The  additional 
lead  time  available  to  nonroad  engine 
manufactiuers  and  the  substantial 
learning  that  will  be  realized  from  the 
introduction  of  these  same  technologies 
to  highway  diesel  engines,  plus  the  lack 
of  any  fundamental  technical 
impediment,  makes  us  confident  that 
the  proposed  NOx  standards  can  be  met. 

The  proposed  standard  is  50  percent 
higher  than  the  corresponding  HD2007 
standard  of  0.2  g/bhp-hr  because  of  the 
higher  baseline  NOx  emissions  for  Tier 
3  engines.  The  higher  baseline  (engine- 
out)  NOx  level  is  due  primarily  to  a  lack 
of  ram-air  for  improved  charge-air 
cooling  for  nonroad  diesel  engines  when 
compared  to  highway  diesel  engines 
compliant  with  the  2004  highway 
emission  standards.  Although  nonroad 
engine  manufacturers  may  be  able  to 
lower  engine-out  NOx  emissions  below 
the  levels  required  for  Tier  3,  we 
continue  to  expect  that  the  lack  of  ram 
air  will  limit  nonroad  engine-out  NOx 
performance,  and  therefore  we  have 
accounted  for  that  difference  by 
proposing  this  higher  NOx  emissions 
level. 

We  believe  that  the  NOx  adsorber 
technology  developed  for  highway 
engines  can  be  applied  with  equal 
effectiveness  to  nonroad  diesel  engines 
with  additional  developments  in  engine 
thermal  management  (as  discussed  in 
section  III.E.2  above)  to  address  the 
more  widely  varied  nonroad  operating 
cycles.  In  fact,  as  discussed  previously, 
the  NOx  adsorber  catalyst  temperatiire 
window  is  particularly  well  matched  to 
ti'ansient  operating  conditions  as 
typified  by  the  NRTC. 

Compliance  with  the  NTE  provisions 
proposed  today  will  be  challenging  for 
the  nonroad  engine  industry  due  to  the 
diversity  of  nonroad  products  and 
operating  cycles.  However,  the  technical 
challenge  is  reduced  somewhat  by  the 
1.5  multiplier  used  to  calcidate  the  NTE 
standard.  Controlling  NOx  emissions 
under  NTE  conditions  is  fundamentally 
similar  for  both  highway  and  nonroad 
engines.  The  range  of  control  is  the 
same  and  the  amount  of  reduction 
required  is  also  the  same.  We  know  of 
no  technical  impediment  that  would 
prevent  achieving  the  NTE  standard 
under  the  full  range  of  operating 
conditions. 


The  proposed  NOx  standard  is  phased 
in  over  a  number  of  years  in  a  manner 
similar  to  the  HD2007  NOx  phase-in.  In 
the  early  years  of  the  program  half  of  the 
engines  produced  by  a  manufactmvr 
must  be  certified  to  the  new  emission 
standard  while  the  remaining  engines 
can  continue  to  be  sold  at  the  previous 
standard.  We  provided  this  phase-in 
period  for  highway  engines  in  the 
HD2007  rulemaking  to  allow 
manufactiuers  to  focus  resources  on  the 
portion  of  their  products  best  suited  to 
NOx  catalysts  first  and  then  to  apply  the 
learning  to  the  remainder  of  their 
products  three  years  later.  i^°  Provisions 
of  the  averaging  program  in  the  HD2007 
rulemaking  allow  manufacturers  to 
alternatively  comply  with  some  engine 
families  at  an  "averaged"  standard  that 
is  approximately  halfway  between  the 
old  and  new  NOx  standards.  In  fact,  we 
have  learned  from  a  number  of  engine 
manufacturers  that  they  are  likely  to 
employ  this  strategy  for  some  fraction  of 
their  new  highway  engines  in  2007.  The 
averaging  provisions  that  we  have 
proposed  today  for  Tier  4  would  also 
allow  for  compliance  with  the  proposed 
Tier  4  NOx  standard  with  a  single 
engine  product  during  the  transitional 
NOx  phase-in  period.  This  provision 
allows  manufactiirers  to  transfer  the 
same  highway  NOx  technologies  to 
nonroad  engines  and  to  comply  with  an 
appropriately  stringent  standard.  We 
believe  as  with  the  HD2007  rule  that 
this  provision  is  necessary  in  order  to 
manage  resource  requirements  to 
develop  the  necessary  technologies  and 
that  this  provision  provides  significant 
additional  flexibility  for  manufactiu^rs 
to  comply  with  the  proposed  NOx 
standards.  Similarly,  we  have  proposed 
a  modified  phase-in  schedule  for  the 
greater  than  750  horsepower  engines  in 
part  because  of  the  lack  of  a  Tier  3 
standard  for  those  engine  and  the  extra 
work  required  to  develop  a  full  Tier  4 
emission  control  system  from  a  Tier  2 
baseline. 

Meeting  the  proposed  NMHC 
standard  under  the  lean  operating 
conditions  typical  of  the  biggest  portion 
of  NOx  adsorber  operation  should  not 
present  any  special  challenges  to 
nonroad  diesel  engine  manufacturers. 
Since  CDPFs  and  NOx  adsorbers  contain 
platinum  and  other  precious  metals  to 
oxidize  NO  to  NO2,  they  are  also  very 
efficient  oxidizers  of  hydrocarbons. 
NMHC  reductions  of  greater  than  95 
percent  have  been  shown  over  transient 


and  steady-state  test  procedures.i^' 
Given  that  typical  engine-out  NMHC  is 
expected  to  be  in  the  0.40  g/bhp-hr 
range  or  lower  for  engines  meeting  the 
Tier  3  standards,  this  level  of  NMHC 
reduction  will  mean  that  under  lean 
conditions  emission  levels  will  be  well 
below  the  standard. 

The  NOx  regeneration  strategies  for 
the  NOx  adsorber  technology  may  prove 
difficult  to  control  precisely,  leading  to 
a  possible  increase  in  NMHC  emissions 
under  the  rich  operating  conditions 
required  for  NOx  regeneration.  Even 
with  precise  control  of  the  regeneration 
cycle,  NMHC  slip  may  prove  to  be  a 
difficult  problem  due  to  the  need  to 
regenerate  the  NOx  adsorber  under  net 
rich  conditions  (excess  fuel)  rather  than 
the  stoichiometric  (fuel  and  air  precisely 
balanced)  operating  conditions  typical 
of  a  gasoline  three-way  catalyst.  It  seems 
possible  therefore,  that  in  order  to  meet 
the  NMHC  standards  we  have  proposed, 
an  additional  clean  up  catalyst  may  be 
required.  A  diesel  oxidation  catalyst, 
like  those  applied  historically  for 
NMHC  and  partial  PM  control,  can 
reduce  NMHC  emissions  (including 
toxic  HCs)  by  more  than  90  percent. '^^ 
This  amount  of  additional  control  along 
with  optimized  NOx  regeneration 
strategies  will  ensure  very  low  NMHC 
emissions.  Oiu  cost  analysis  described 
in  section  V  includes  the  cost  for  the 
application  of  a  clean-up  DOC  catalyst 
for  all  engines  which  must  comply  with 
the  0.3  g/bhp-hr  NOx  standard. 

Test  results  frt>m  a  prototype 
integrated  NOx/PM  and  NMHC  control 
system  for  diesel  engines  dociunented 
in  the  draft  RIA  show  that  NMHC 
emissions  can  be  controlled  below  0.14 
g/bhp-hr  imder  transient  and  steady- 
state  test  conditions  for  highway  diesel 
engines  while  simultaneously 
controlling  NOx  emissions  below  0.2  g/ 
bhp-hr  and  PM  emissions  below  0.01  g/ 
bhp-hr.  Since  the  slip  of  hydrocarbon 
emissions  are  predominantly  a  function 
of  the  NOx  regeneration  event  and  not 
engine  transient  events,  the  level  of 
control  demonstrated  in  this  testing  is 
expected  to  be  the  same  for  other 
operating  conditions  as  represented  by 
the  proposed  NRTC  cycle  and  the  NTE 
provisions  of  this  rulemaking.  Based  on 
our  engineering  judgement  and 
experience  testing  integrated  NOx 


■  •o  Control  of  Air  Pollution  from  New  Motor 
Vehicles:  Heavy-duty  Engine  and  Vehicle  Standards 
and  Highway  Diesel  Sulfur  Control  Requirements: 
Final  Rule,  66  FR  5002.  January  18,  2001. 


'•'  "The  Impact  of  Sulfur  in  Diesel  Fuel  on 
Catalyst  Emission  Control  Technology,"  report  by 
the  Manufacturers  of  Emission  Controls 
Association,  March  15,  1999,  pp.  9  &  11.  Copy 
available  in  EPA  Air  Docket  A-2001-28. 

isz  "Demonstration  of  Advanced  EHiission 
Control  Technologies  Enabling  Diesel-Powered 
Heavy-Duty  Engines  to  Achieve  Low  Emission 
Levels",  Manufacturers  of  Emissions  Controls 
Association,  )une  1999.  Copy  available  in  EPA  Air 
Docket  A-2001-28. 


adsorber  and  PM  filter  systems  with 
DOC  clean-up  catalyst  technologies,  we 
can  conclude  that  the  0.14  g/bhp-hr 
NMHC  stan&ard  will  be  feasible  in  the 
Tier  4  time  fr-ame. 

The  proposed  standards  include  a 
cold  start  provision  with  the  transient 
test  procedures.  This  means  that  the 
results  of  a  cold  start  transient  test  will 
be  weighted  with  the  emissions  of  a  hot 
start  test  in  order  to  calculate  the 
emissions  for  compliance  against  the 
proposed  standards.  The  proposed 
weightings  are  1/10  cold  start  and  9/10 
for  the  hot  start  as  described  more  fully 
in  chapter  4.2  of  the  draft  RIA.  Because 
exhaust  temperatures  are  so  important 
to  catalyst  performance  the  cold  start 
provision  is  an  important  tool  to  ensure 
that  the  emissions  realized  in  use  are 
consistent  with  the  expectations  of  this 
program  and  represents  an  additional 
tecbmical  challenge  for  NOx  control  and 
to  a  lesser  extent  CO  and  NMHC  control. 
PM  control  with  a  CDPF  is  not  expected 
to  be  significantly  impacted  by  cold- 
start  provisions.  NOx  control  in  the 
period  before  temperatures  exceed  the 
catalyst  light-off  temperature  are  ' 
reduced  significantly.  As  a  result, ' 
exhaust  stack  NOx  emissions  will  be 
higher  over  the  cold  start  portion  of  the 
test.  However,  we  believe  that  this 
increase  in  NOx  emissions  will  not  be 
high  enough  to  preclude  compliance 
with  the  proposed  NOx  standard  once 
the  1/10  weighting  is  applied. 

■There  are  a  number  of  technologies 
available  to  the  engine  manufacturer  to 
promote  rapid  warmup  of  the  exhaust 
and  emission  control  system.  These 
include  retarding  injection  timing, 
increasing  EGR,  and  potentially  late 
cycle  injection  all  of  which  are 
technologies  we  expect  manufacturers 
to  apply  as  part  of  the  normal  operation 
of  the  NOx  adsorber  catalyst  system. 
These  are  the  same  technologies  we 
expect  highway  engine  manufactiu^rs  to 
use  in  order  to  comply  vrith  the 
highway  cold  start  FTP  provision  which 
weights  cold  start  emissions  more 
heavily  with  a  1/7  weighting.  As  a 
result,  we  expect  the  transfer  of  highway 
technology  to  be  well  matched  to 
accomplish  this  control  need  for 
nonroad  engines  as  well.  Using  these 
technologies  we  expect  nonroad  engine 
manufactiu^rs  to  be  able  to  comply  with 
the  proposed  NOx,  NMHC  and  CO 
emissions  including  tSe  cold  start 
provisions  of  the  transient  test 
procedure. 

We  did  not  set  new  Tier  3  emission 
standards  for  >750  hp  nonroad  engines 
in  the  1998  Tier  Vs  rulemaking  because 
of  the  long  lead  time  we  believed 
appropriate,  given  the  long  product 
redesign  cycles  typical  of  these  large 


engines  and  their  low  sales  volumes. 
The  Tier  2  standards  set  in  that 
rulemaking  for  >750  hp  engines  do  not^ 
go  into  effect  until  2006.  We  reasoned 
in  the  Tier  %  rule  that  the  uncertainties 
involved  in  setting  a  Tier  3  standard  for 
>750hp  nonroad  engines  that  wouldn't 
go  into  effect  before  2010  would  be  too 
large.  Therefore,  we  deferred  Setting 
new  standards  for  these  engines  at  that 
time.  Given  new  technology  enabled  by 
low  sulfur  diesel  fuel,  we  believe  that  it 
is  now  appropriate  to  project  the 
technologies  which  will  be  available  for 
these  engines  in  the  future  (i.e..  CDPFs 
and  NOx  adsorbers)  and  to  set  new 
standards  accordingly. 

Although  we  have  proposed  a  unique 
phase-in  schedule  for  >750hp  engines  as 
explained  in  section  ni.B,  we  do  not 
doubt  that  these  engines,  like  engines 
<750hp,  can  be  developed  to  meet  the 
standards  proposed  today.  These  large 
engines  are  fundamentally  similar  to 
other  nonroad  engines.  The  project 
emissions  control  mechanisms  are  the 
same.  Retrofits  of  PM  filter  systems  have 
been  applied  to  large  locomotives  and 
other  similar  size  engines.  We  are 
imaware  of  any  fundamental  difference 
in  technology  function  that  would  lead 
us  to  conclude  that  the  proposed 
standards  are  inappropriate  for  engines 
>750hp.  However,  given  the  need  to 
apply  both  new  engine-out  control 
technologies  (i.e..  Tier  3  type 
technologies)  in  addition  to  the  new 
catalyst  based  technologies  in  order  to 
comply  with  the  proposed  standards, 
and  given  the  low  sales  volimies  for 
these  engines,  we  do  believe  it  is 
appropriate  to  have  a  different  phase-in 
structure  for  these  engines.  We  invite 
comment  supported  by  data  on  this 
issue,  particularly  if  a  commenter 
believes  there  are  fimdamental  . 
technology  differences  which  would 
make  alternate  standards  more 
appropriate  for  >750hp  nonroad 
engines. 

The  standards  that  we  have  proposed 
today  for  nonroad  engines  with  rated 
horsepower  levels  >75  horsepower  are     ^ 
based  upon  the  same  emission  control 
technologies,  clean  15ppm  or  lower 
sulfur  diesel  fuel,  and  relative  levels  of 
emission  control  effectiveness  as  the  HD 
2007  emission  standards.  We  have  given 
consideration  to  the  diversity  of 
nonroad  equipment  for  whidi  these 
technologies  must  be  developed  and  the 
timing  of  the  Tier  3  emissions  standards 
in  determining  the  appropriate  timing 
for  the  Tier  4  standards  we  have 
proposed  today.  Based  upon  the 
availability  of  the  emission  control 
technologies,  the  proven  effectiveness  of 
the  technologies  to  control  diesel 
emissions  to  these  levels,  the  technology 
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paths  identified  here  to  address 
constraints  specific  to  nonroad 
equipment,  and  the  additional  lead  time 
afforded  by  the  timing  of  the  standards, 
we  have  concluded  that  the  proposed 
standards  are  feasible. 

4.  Are  the  Standards  Proposed  for 
Engines  >25  bp  and  <75  hp  Feasible? 

As  discussed  in  section  lU.B,  our 
proposal  for  standards  for  engines 
between  25  and  75  hp  consists  of  a  2008 
transitional  standard  and  long-term 
2013  standards.  The  proposed 
transitional  standard  is  a  0.22  g/bhp-hr 
PM  standard.  The  2013  standards 
consist  of  a  0.02  g/bhp-hr  PM  standard 
and  a  3.5  g/bhp-hr  NMHC+NOx 
standard.  As  discussed  in  section  lU.B, 
the  transitional  standard  is  optional  for 


50-75  hp  engines,  as  the  proposed  2008 
implementation  date  is  the  same  as  the 
effective  date  of  the  Tier  3  standards. 
Manufactiuers  may  decide,  at  their 
option,  not  to  undertake  the  2008 
transitional  PM  standard,  in  which  case 
their  implementation  date  for  the  0.02  g/ 
bhp-hr  PM  standard  begins  in  2012. 

m  addition,  we  have  proposed  a 
minor  revision  to  the  CO  standard  for 
the  25—50  hp  engines  beginning  in  2008 
to  align  these  engines  with  the  50-75  hp 
engines.  This  proposed  CX3  standard  is 
3.7g/bhp-hr. 

The  remainder  of  this  section 
discusses: 

•  What  makes  the  25-75  hp  category 
unique: 

•  What  engine  technology  is  used 
today,  and  will  be  used  for  applicable 
Tier  2  and  Tier  3  standards; 


•  Why  the  proposed  standards  are 
technologically  feasible;  and, 

•  Why  EPA  has  not  proposed  more 
stringent  NOx  standards  at  this  time  for 
these  engines. 

a.  What  makes  the  25 — 75  hp  category 
unique? 

As  discussed  in  section  lU.B.l.d, 
many  of  the  nonroad  diesel  engines  ^75 
hp  are  either  a  direct  derivative  of 
highway  heavy-duty  diesel  engines,  or 
share  a  number  of  common  traits  with 
highway  diesel  engines.  These  include 
similarities  in  displacement,  aspiration, 
fuel  systems,  and  electronic  controls. 
Table  III.E-3  contains  a  summary  of  a 
number  of  key  engine  parameters  firom 
the  2001  engines  certified  for  sale  in  the 
U.S.  "3 


Table  lll.E-3:  Summary  of  Model  Year  2001  Key  Engine  Parameters  by  Power  Category 


Engine  Parameter 


ID)  Fuel  System  

Dl  Fuel  System  

Turtxxharged ; 

1  or  2  Cylinder  Engines 

Electronic  fuel  systems  (estimated) 


Percent  of  2001  U.S.  Production" 


0-25  hp 


83% 

17% 

0% 

47% 

not  availat>le 

today 


25-75  hp 


47% 

53% 

7% 

3% 

limited 

avallat>le  today 


75-100  hp 


4% 

96% 

62% 

0% 

availability 

today 


>100hp 


<0.1% 

>99% 

91% 

0% 

commonly 

available  today 


■Based  on  sales  weighting  of  2001  engine  certification  data. 


As  can  be  seen  in  Table  III.E-3,  the 
engines  in  the  25-75  hp  category  have 
a  number  of  technology  differences  from 
the  larger  engines.  These  include  a 
higher  percentage  of  indirect-injection 
fuel  systems,  and  a  low  fraction  of 
turbocharged  engines.  (The  distinction 
in  the  <25  hp  category  is  quite  different, 
with  no  turbocharged  engines,  nearly 
one-half  of  the  engines  have  two 
cylinders  or  less,  and  a  significant 
majority  of  the  engines  have  indirect- 
injection  fuel  systems.) 

The  distinction  is  particularly  marked 
with  respect  to  electronically  controlled 
fuel  systems.  These  are  commonly 
available  in  the  ^  75  hp  power 
categories,  but,  based  on  the  available 
certification  data  as  well  as  our 
discussions  with  engine  manufacturers, 
we  believe  there  are  very  limited 
numbers,  if  any,  in  the  25-75  hp 
category  (and  no  electronic  fuel  systems 
in  the  less  than  25  hp  category).  The 
research  and  development  work  being 
performed  today  for  the  heavy-duty 
highway  market  is  targeted  at  engines 


which  are  4-cylinders  or  more,  direct- 
injection,  electronically  controlled, 
tiubocharged,  and  with  per-cylinder 
displacements  greater  than  0.5  liters.  As 
discussed  in  more  detail  below,  as  well 
as  in  section  III.E.5  (regarding  the  <25 
hp  category),  these  engine  distinctions 
are  important  from  a  technology 
perspective  and  warrant  a  different  set 
of  standards  for  the  25-75  hp  category 
(as  well  as  for  the  <25  hp  category). 

b.  What  Engine  Technology  Is  Used 
Today,  and  Will  Be  Used  for  the 
Applicable  Tier  2  and  Tier  3  Standards? 

In  the  1998  nonroad  diesel 
rulemaking,  we  established  Tier  1  and 
Tier  2  standards  for  engines  in  the  25- 
50  hp  category.  Tier  1  standards  were 
implemented  in  1999,  and  the  Tier  2 
standards  take  effect  in  2004.  The  1998 
rule  also  established  Tier  2  and  Tier  3 
standards  for  engines  between  50  and  75 
hp.  The  Tier  2  standards  take  effect  in 
2004,  and  the  Tier  3  standards  take 
effect  in  2008.  The  Tier  1  standards  for 
engines  between  50  and  75  hp  took 


effect  in  1998.  Therefore,  all  engines  in 
the  25-75  hp  range  have  been  meeting 
Tier  1  standards  for  the  past  several 
years,  and  the  data  presented  in  Table 
III.E-3  represent  performance  of  Tier  1 
technology  for  this  power  range. 

As  discussed  in  section  in.E.4.a, 
engines  in  the  25-75  hp  category  use 
either  indirect  injection  (IDI)  or  direct 
injection  (DI)  fuel  systems.  The  IDI 
system  injects  fuel  into  a  pre-chamber 
rather  than  directly  into  the  combustion 
chamber  as  in  the  DI  system.  ^**  This 
difference  in  fuel  systems  results  in 
substantially  different  emission 
characteristics,  as  well  as  differences  in 
several  important  operating  parameters. 
In  general,  the  IDI  engine  has  lower 
engine-out  PM  and  NOx  emissions, 
while  the  DI  engine  has  better  fuel 
efficiency  and  lower  heat  rejection.^"' 

We  expect  a  significant  shift  in  the 
engine  technology  which  will  be  used  in 
this  power  category  as  a  result  of  the 
upcoming  Tier  2  and  Tier  3  standards, 
in  particular  for  the  50-75  hp  engines. 
In  the  50-75  hp  category,  the  2008  Tier 


>*3  Data  in  Table  ni.E-3  is  derived  from  a 
combination  of  the  publically  available  certification 
data  for  model  year  2001  engines,  as  well  as  the 
manufacturers  reported  estimates  of  2001 
production  targets,  which  is  not  public  information. 


'**  See  for  example  "Diesel-engine  Management" 
published  by  Robert  Bosch  GmbH,  1999,  second 
edition,  pages  6-8  for  a  more  detailed  discussion  of 
the  differences  between  ID!  and  01  engines. 


'■*  See  chapter  14.  section  4  of  "Turfaochaiging 
the  Internal  Combustion  Engine",  N.  Watson  and 
M.S.  Janota,  published  by  John  Wiley  and  Sons, 
1982. 


3  Standards  will  likely  result  in  the 
significant  use  of  turbocharging  and 
electronic  fuel  systems,  as  well  as  the 
introduction  of  both  cooled  and 
uncooled  exhaust  gas  recirculation  by 
some  engine  manufacturers  and 
possibly  the  use  of  charge-air-cooling.^*^ 
In  addition,  we  have  heard  frtim  some 
engine  manufacturers  that  the  engine 
technology  used  to  meet  Tier  3  for 
engines  in  the  50-75  hp  range  will  also 
be  made  available  on  those  engines  in 
the  25-50  hp  range  which  are  built  on 
the  same  engine  platform.  For  the  Tier 
2  standards  for  the  25-50  hp  products, 
a  large  niunber  of  engines  meet  these 
standards  today,  and  therefore  we 
expect  to  see  only  mod^ate  changes  in 
these  engines,  including  the  potential 
additional  use  of  turboqjiarging  on  some 
models.^"' 

c.  Are  the  Proposed  Standards  for  25- 
75  hp  Engines  Technologically  Feasible? 

This  section  will  discuss  the  technical 
feasibility  of  both  the  proposed  2008  PM 
standard  and  the  2013  standards.  For  an 
explanation  and  discussion  of  the 
proposed  implementation  dates,  please 
refer  to  section  III,B  of  this  this 
proposal. 

i.  2008  PM  Standards.'"*  As  just 
discussed  in  section  ni.E.4.b,  engines  in 
the  25-50  hp  category  must  meet  Tier  1 
NMHC+NOx  and  PM  standards  today. 
We  have  examined  the  model  year  2002 
engine  certification  data  for  engines  in 


'•*  See  section  2.2  through  2.3  in  "Nonroad  Diesel 
Emission  Standards — Staff  Technical  Paper",  EPA 
Publication  EPA420-R-01-052,  October  2001.  Copy 
available  in  EPA  Air  Docket  A-2001-28. 

<«'  See  Table  3-2  in  "Nonroad  Diesel  Emission 
Standards — Staff  Technical  Paper",  EPA 
Publication  EPA420-R-01-052,  October  2001.  Copy 
available  in  EPA  Air  Docket  A-2001-28. 

'"As  discussed  in  sectibn  10. B.,  manufacturers 
can  choose,  at  their  option,  to  pull-ahead  the  2013 
PM  standard  for  the  50-75  hp  engines  to  2012.  in 
which  case  they  do  not  need  to  comply  with  the 
transitional  2008  PM  standard. 


the  25-50  hp  category.  These  data 
indicate  that  over  10  percent  of  the 
engine  families  meet  the  proposed  2008 
0.22  g/bhp-hr  PM  standard  and  5.6  g/ 
bhp-hr  NMHC+NOx  standard 
(unchanged  from  Tier  2  in  2008)  today. 
These  include  a  variety  of  engine 
families  using  a  mix  of  engine 
technologies  (IDI  and  DI,  turbocharged 
and  naturally  aspirated)  tested  on  a 
variety  of  certification  test  cycles.**^. 
Five  engine  families  are  more  than  20 
percent  below  the  proposed  0.22  g/bhp- 
hr  PM  standard,  and  an  additional  24 
engine  families  are  within  30  percent  of 
the  proposed  2008  PM  standards  while 
meeting  the  NMHC+NOx  standard.  A 
detailed  discussion  of  these  data  is 
contained  in  the  draft  RIA. 
Unfortimately,  similar  data  do  not  exist 
for  engines  between  50  and  75  hp.  There 
is  no  Tier  1  PM  standard  for  engines  in 
this  power  range,  and  therefore  engine 
manufacturers  are  not  required  to  report 
PM  emission  levels  imtil  Tier  2  starts  in 
2004.  However,  in  general,  the  50-75  hp 
engines  are  more  technologically 
advanced  than  the  smaller  horsepower 
engines  and  would  be  expected  to 
perform  as  well  as,  if  not  better  thgin,  the 
engines  in  the  25-50  hp  range. 

The  model  year  2002  engines  in  this 
power  range  use  well  known  engine-out 
emission  control  technologies,  such  as 
optimized  combustion  chamber  design 
and  fuel  injection  timing  control 
strategies,  to  comply  with  the  existing 
standards.  These  data  have  a  two-fold 
significance.  First,  they  indicate  that  a 
number  of  engines  in  this  power  range 
can  already  achieve  the  proposed  2008 
standard  for  PM  using  only  engine-out 
technology,  and  that  other  engines 


•"'The  Tier  1  standards  for  this  power  category 
must  be  demonstrated  on  one  of  a  variety  of 
different  engine  test  cycles.  The  appropriate  test 
cycle  is  selected  by  the  engine  manufacturer  based 
on  the  intended  in-use  application  of  the  engine. 


should  be  able  to  achieve  the  standard 
making  improvements  just  to  engine-out 
performance.  Despite  being  certified  to      ~  «= 
the  same  emission  standards  with 
similar  engine  technology,  the  emission 
levels  &t)m  these  engines  vary  widely. 
Figiu^  in.E-1  is  a  graph  of  the  model 
year  2002  HC+NOx  and  PM  data  for  , 
engines  in  the  25-50  hp  range.  As  can 
be  seen  in  the  figure,  the  emission  levels 
cover  a  wide  range.  Figiu«  in.E-1 
highlights  a  specific  example  of  this 
wide  range:  engines  using  naturally 
aspirated  DI  technology  and  tested  on- 
the  8-mode  test  cycle.  Even  for  this 
subset  of  DI  engines  achieving  ^^^ 

approximately  the  same  HC+NOx  level 
of -6.5  g/bhp-hr,  the  PM  rates  vary  from 
approximately  0.2  to  more  than  0.5  g/ 
bhp-hr.  There  is  limited  information 
available  to  indicate  why  for  these  small 
•diesel  engines  with  similar  technology 
operating  at  approximately  the  same 
HC+NOx  level  the  PM  emission  rates 
cover  such  a  broad  range.  We  are 
therefore  not  predicating  the  proposed 
2008  PM  standard  on  the  combination 
of  diesel  oxidation  catalysts  and  the 
lowest  engine-out  emissions  being 
achieved  today,  because  it  is  uncertain 
whether  or  not  additional  engine-out 
improvements  would  lower  all  engines 
to  the  proposed  2008  PM  standard. 
Instead,  we  believe  there  are  two  likely 
means  by  which  companies  can  comply 
with  the  proposed  2008  PM  standard. 
First,  some  engine  manufacturers  can 
comply  with  mis  standard  using  known 
erigine-out  techniques  [e.g.,  optimizing 
combustion  chamber  designs,  fuel- 
injection  strategies).  However,  based  on 
the  available  data  it  is  im^lear  whether 
engine-out  techniques  will  work  in  all 
cases.  Therefore,  we  believe  some 
engine  companies  will  choose  to  use  a 
combination  of  e)igine-out  techniques 
and  diesel  oxidation  catalysts,  as 
discussed  below. 
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Figure  III.E-1  -  Emission  CERTincATioN  Data  for  25-50  HP  Model  Year  2002  Engines 
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For  those  engines  which  do  not 
already  meet  the  proposed  2008  Tier  4 
PM  standard,  a  number  of  engine-out 
technologies  are  available  to  achieve  the 
standards  by  2008.  In  our  recent  Staff 
Technical  Paper  on  the  feasibility  of  the 
Tier  2  and  Tier  3  standards,  we 
projected  that  in  order  to  comply  with 
the  Tier  3  standards,  engines  greater 
than  50  hp  would  rely  on  some 
combination  of  a  number  of 
technologies,  including  electronic  fuel 
systems  such  as  electronic  rotary  pumps 
or  common-rail  fuel  systems.'*'  In 
addition  to  enabling  the  Tier  3 
NMHC+NOx  standards,  electronic  fuel 
systems  with  high  injection  pressure 
and  the  capability  to  perform  pilot- 
injection  and  rate-shaping,  have  the 
potential  to  substantially  reduce  PM   . 
emissions.  i^<  Even  for  mechanical  fuel 


'•"  See  section  2.2  through  2.3  in  "Nonroad  Diesel 
Emission  Standards— Staff  Technical  Paper".  EPA 
Publication  EPA42O-R-O1-052.  October  2001.  Copy 
available  in  EPA  Air  Docket  A-2001-28. 

*•<  Ikegami.  M..  K.  Nakatani,  S.  Tanaka.  K. 
Yannne:  "Fuel  ln)ection  Rate  Shaping  and  Its  Effect 
on  Exhaust  Emissions  in  a  Direct-Injection  Diesel 
Engine  Using  a  Spool  Acceleration  Type  Injection 
System",  SAE  paper  970347. 1997.  Dickey  D.W., 
T.W.  Ryan  III.  A.C.  Mathaaus:  "NOx  Control  in 
Heavy-Ehity  Engines— What  is  the  Limit?".  SAE 
paper  980174. 1998.  Uchida  N.  K.  Shimokawa.  Y. 
Kudo,  M.  Shimoda:  "Combustion  Optimization  by 


systems,  increased  injection  pressures 
can  reduce  PM  emissions 
substantially. '^2  As  discussed  above,  we 
are  projecting  that  the  Tier  3  engine 
technologies  used  in  engines  between 
50  and  75  hp,  such  as  turbocharging  and 
electronic  fuel  systems,  will  make  their 
way  into  engines  in  the  25-50  hp  range. 
However,  we  do  not  believe  this 
technology  will  be  required  to  achieve 
the  proposed  2008  PM  standard.  As 
demonstrated  by  the  2002  certification 
data,  engine-out  techniques  such  as 
optimized  combustion  chamber  design, 
fuel  injection  pressure  increases  and 
fuel  injection  timing  can  be  used  to 
achieve  the  proposed  standards  for 
many  of  the  engines  in  the  25-75  hp 
category  without  the  need  to  add 
turbocharging  or  electronic  fuel  systems. 

For  those  engines  which  are  not  able 
to  achieve  the  proposed  standards  with = 
known  engine-out  techniques,  we 
project  that  diesel  oxidation  catalysts 
can  be  used  to  achieve  the  proposed 
standards.  DOCs  are  passive  flow- 
through  emission  control  devices  which 


Means  of  Common  Rail  Injection  System  for  Heavy- 
Duty  Diesel  Engines",  SAE  paper  982679, 1998. 

i«2  "Effects  of  Injection  Pressure  and  Nozzle 
Geometry  on  DI  Diesel  Emissions  and 
Performance,"  Pierpont.  D.,  and  Reitz.  R.,  SAE 
Paper  950604,  1995. 


are  typically  coated  with  a  precious 

metal  or  a  base-metal  washcoat.  DOCs 

have  been  proven  to  be  durable  in  use 

on  both  light-duty  and  heavy-duty 

diesel  applications.  In  addition,  DOCs    "" 

have  already  been  used  to  control 

carbon  monoxide  on  some  nonroad 
applications. '^3 

Certain  DOC  formulations  can  be 
sensitive  to  diesel  fuel  sulfur  level,  and 
depending  on  the  level  of  emission 
reduction  necessary,  sulfur  in  diesel 
fuel  can  be  an  impediment  to  PM 
reductions.  As  discussed  in  section 
m.E.l.a,  precious  metal  oxidation 
catalysts  can  oxidize  the  sulfur  in  the 
fuel  and  form  particulate  sulfates. 
However,  even  with  today's  high  sulfiu 
nonroad  fuel,  some  manufacturers  have 
demonstrated  that  a  properly  formulated 
DOC  can  be  tised  to  achieve  the  existing 
Tier  2  PM  standards  for  larger  engines 
(i.e..  the  0.15  g/bhp-hr  standard).'** 
However,  given  the  high  level  of  sulfur 
in  nonroad  fuel  today,  the  use  of  DOCs 


'"  EPA  Memorandum  "Documentation  of  the 
Availability  of  Diesel  Oxidation  Catalysts  on 
Current  Production  Nonroad  Diesel  Equipment". 
William  Charmley.  Copy  available  in  EPA  Air 
Docket  A-2001-2B. 

'^  See  Table  2-4  in  "Nonroad  Diese!  Emission 
Standards— Staff  Technical  Paper".  EPA 
Publication  EPA420-R-01-052.  October  2001.  Copy 
available  in  EPA  Aii  Docket  A-2001-28. 
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as  a  PM  reduction  technology  is 
sevwely  limited.  Data  presented  by  one 
engine  manufocturer  regarding  the 
existing  Tier  2  PM  standard  shows  that 
while  a  DOC  can  be  used  to  meet  the 
current  standard  even  when  tested  on 
2,000  ppm  sulfur  fuel,  lowering  the  fuel 
sulfur  level  to  380  ppm  enabled  the 
DOC  to  reduce  PM  by  50  percent  from 
the  2.000  ppm  sulfur  fuel.  i"3  Without 
the  availability  of  500  ppm  sulfur  fuel 
in  2008,  E)OCs  would  be  of  limited  use 
for  nonroad  engine  manufacturers  and 
would  not  provide  the  emissions 
necessary  to  meet  the  proposed 
standards  for  most  engine 
manufacturers.  With  die  availability  of 
500  ppm  sulfur  fuel,  DOC's  can  be 
designed  to  provide  PM  reductions  on 
the  order  of  20  to  50%,  while 
suppressing  particulate  sulfate 
reduction.  These  levels  of  reductions 
have  been  seen  on  transient  duty  cycles 
as  well  as  highway  and  nonroad  steady- 
state  duty  cycles.'^  As  discussed  in 
section  Vn  of  this  preamble,  the  2008 
PM  standard  must  be  met  on  the 
existing  nonroad  steady-state  cycle,  the 
supplemental  standards  (nonroad 
transient  cycle  and  NTE)  are  not 
implemented  imtil  2013  for  this  power 
category.  As  discussed  above,  24  engine 
families  in  the  25-50  hp  r^nge  are 
within  30  percent  of  the  proposed  2008 
PM  standard  and  are  at  or  below  the 
2008  NMHC+NOx  standard  for  this 
power  range,  indicating  that  use  of 
DOCs  should  readily  achieve  the 
incremental  improvement  necessary  to 
meet  the  proposed  2008  PM  standard. 

Based  on  the  existence  of  a  number  of 
engine  families  which  already  comply 
with  the  proposed  0.22  g/bhp-hr  PM 
standard  (and  the  2008  NMHC-t-NOx 
standard),  and  the  availability  of  well 
known  PM  reduction  technologies  such 
as  engine-out  improvements  and  diesel 
oxidation  catalysts,  we  project  the 
proposed  0.22  g/bhp-hr  PM  standards  is 
technologically  feasible  by  model  year 
2008.  All  of  these  are  conventional 
technologies  which  have  been  used  on 
both  highway  and  nonroad  diesel 
engines  in  the  past.  As  such,  we  do  not 
expect  there  to  be  any  negative  impacts 


>*^  See  Table  2—4  in  "Nonroad  Diesel  Emission 
Standards— Staff  Technical  Paper",  EPA 
Publication  EPA420-R-01-052,  October  2001.  Copy 
available  in  EPA  Air  Docket  A-2001-28. 

i*e  "Demonstration  of  Advanced  Emission 
Control  Technologies  Enabling  Diesel-Powered 
Heavy-duty  Engines  to  Achieve  Low  Emission 
Levels:  Interim  Report  Number  1— Oxidation 
Catalyst  Technology,  copy  available  in  EPA  Air 
Docket  A-2001-28.  "Reduction  of  Diesel  Exhaust 
Emissions  by  Using  Oxidation  Catalysts,"  Zelenka 
et  al..  SAE  Paper  90211, 1990.  See  Table  2-4  in 
"Nonroad  Diesel  Emission  Standards — Staff 
Technical  Paper",  EPA  Publication  EPA42O-R-01- 
052.  October  2001.  copy  available  in  EPA  Air 
Docket  A-2001-28. 


with  respect  to  noise  or  safety.  In 
addition,  PM  reduction  technologies 
such  as  improved  combustion  through 
the  use  of  higher  pressure  fuel  injection 
systems  have  the  potential  to  improve 
fuel  efficiency.  DOCs  are  not  predicted 
to  have  any  substantial  impact  on  fuel 
efficiency. 

As  discussed  in  section  in.B,  we  have 
also  proposed  a  minor  change  in  the  CO 
standard  for  the  25-50  hp  engines,  in 
order  to  align  it  with  the  standard  for 
the  50-75  hp  engines.  As  discussed  in 
section  m.B.,  this  small  change  in  the 
CO  standard  is  intended  to  simplify 
EPA's  regulations  as  part  of  our  decision 
to  propose  a  reduction  in  the  number  of 
engine  power  categories  for  Tier  4.  The 
current  CO  standard  for  this  category  is 
4.1  g/bhp-hr,  and  the  proposed  standard 
is  3.7  g/bhp-hr  (i.e.,  the  current  standard 
for  engines  in  the  50-75  hp  range).  The 
model  year  2002  certification  data 
shows  that  more  than  95  percent  of  the 
engine  families  in  the  25-50  hp  engine 
range  meet  the  proposed  CO  standard 
today.  In  addition,  a  recent  EPA  test 
program  run  by  a  contractor  on  two 
nonroad  diesel  engines  in  this  power 
range  showed  that  CO  emissions  were 
well  below  the  proposed  standards  not 
only  when  tested  on  the  existing  steady- 
state  8-mode  test  procedure,  but  also 
when  tested  on  the' nonroad  transient 
duty  cycle  we  are  proposing  in  today's 
action.  18'  Finally,  DOCs  typically 
reduce  CO  emissions  on  the  order  of  50 
percent  or  more,  on  both  transient  and 
steady-state  conditions.  ^^  Given  that 
more  than  95  percent  of  the  engines  in 
this  category  meet  the  proposed 
standard  today,  and  the  ready 
availability  of  technology  which  can 
easily  achieve  the  proposed  standard, 
we  project  this  CO  standard  will  be 
achievable  by  model  year  2008. 

ii.  2013  Standards 

For  engines  in  the  29^50  range,  we  are 
proposing  standards  conmiencing  in 
2013  of  3.5  g/bhp-hr  for  NMHC+NOx 
and  0.02  g/bhp-hr  for  PM.  For  the  50- 
75  hp  engines,  we  are  proposing  a  0.02 
g/bhp-hr  PM  standard  which  will  be 
implemented  in  2013,  and  for  those 
manufacturers  who  choose  to  pull- 
ahead  the  standard  one-year,  2012 


'"  See  Tables  6,  8,  and  14  of  "Nonroad  Emission 
Study  of  Catalyzed  Particulate  Filter  Equipped 
Small  Diesel  Engines'  Southwest  Research  Institute, 
September  2001.  Copy  available  in  &A  Air  Docket 
A-2001-28. 

"•"Demonstration  of  Advanced  Emission 
Control  Technologies  Enabling  Diesel-Powered 
Heavy-duty  Engines  to  Achieve  Low  Emission 
Levels:  Interim  Report  Number  1 — Oxidation 
Catalyst  Technology  and  "Reduction  of  Diesel 
Exhaust  Emissions  by  Using  Oxidation  Catalysts", 
P.  Zaienka  et  al.,  Society  of  Automotive  Engineers 
paper  902111,  Cictober  1990. 


(manufacturers  who  choose  to  pull- 
ahead  the  2013  standard  for  engine  in 
the  50-75  range  do  not  need  to  comply 
with  the  transitional  2008  PM  standard). 

PM  Standard 

Sections  m.E.l  through  m.E.3  have 
already  discussed  catalyzed  diesel 
particulate  filters,  including 
explanations  of  how  CDPFs  reduce  PM 
emissions,  and  how  to  apply  CDPFs  to 
nonroad  engines.  We  concluded  there 
that  CDPFs  can  be  used  to  achieve  the  . 
proposed  PM  standard  for  engines  >75 
hp.  As  also  discussed  in  section 
in.E.2.a,  PM  filters  will  inquire  active 
back-up  regeneration  systems  for  many 
nonroad  applications  above  and  below 
75  hp  because  low  temperature 
operation  is  an  issue  across  allpower 
categories.  A  number  of  secondary 
technologies  are  likely  required  to 
enable  proper  regeneration,  including 
possibly  electronic  fuel  systems  such  as 
common  rail  systems  which  are  capable 
of  multiple  post-injections  which  can  be 
used  to  raise  exhaust  gas  temperatures 
to  aid  in  filter  regeneration.  ' 

Particulate  filter  technology,  with  the 
requisite  trap  regeneration  technology, 
can  also  be  applied  to  engines  in  the  25 
to  75  1^)  range.  The  fundamentals  of 
how  a  filter  is  able  to  reduce  PM 
emissions  as  described  in  section  m.E.l. 
are  not  a  function  of  engine  power,  and 
CDPF's  are  just  as  effective  at  capturing 
soot  emissions  and  oxidizing  SOF  on 
smaller  engines  as  on  larger  engines.  As 
discussed  in  more  detail  below, 
particulate  sulfate  generation  rates  are 
slightiy  higher  for  die  smaller  engines, 
tiowever,  we  have  addressed  this  issue 
in  our  proposal.  The  PM  filter 
regeneration  systems  described  in 
section  m.E.l  and  2  are  edso  applicable 
to  engines  in  this  size  range  and  are 
therefore  likewise  feasible.  There  are 
specific  trap  regeneration  technologies 
which  we  believe  engine  manufacturers 
in  the  25-75  hp  category  may  prefer 
over  others.  Specifically,  an 
electronically-controlled  secondary  fuel 
injection  system  [i.e.,  a  system  which 
injects  fuel  into  the  exhaust  upstream  of 
a  PM  filter).  Such  a  system  has  been 
commercially  used  successfully  by  at 
least  one  nonroad  engine  manufacturer, 
and  other  systems  have  been  tested  by 
tischnology  companies.  ^'^ 

We  are,  however,  proposing  a  slightiy 
higher  PM  standard  (0.02  g/bhp-hr 
rather  than  0.01)  for  these  engines.  As 
discussed  in  section  m.E.l.a,  with  the 


i99"7ije  Optimized  Deutz  Service  Diesel 
Particulate  Filter  System  II",  H.  Houben  et  al.,  SAE 
Technical  Paper  942264,  1994  and  "Development  of 
a  Full-Flow  Burner  DPF  System  for  H6avy  Duty 
Diesel  Engines,  P.  Zelenka  et<il.,  SAE  Technical 
Paper  2002-01-2787,  2002. 
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use  of  a  CDPF,  the  FM  emissions 
emitted  by  the  filter  are  primarily 
derived  firom  the  hiel  sulfur.  The 
smaller  power  category  engines  tend  to 
have  higher  fuel  consumption  than 
larger  engines.  This  occurs  for  a  number 
of  reasons.  First,  the  lower  power 
categories  include  a  high  fraction  of  IDI 
engines  which  by  their  nature  consume 
approximately  15  percent  more  fuel 
than  a  DI  engine.  Second,  as  engine 
displacements  get  smaller,  the  engine's 
combustion  chamber  surface-to-volume 
ratio  increases.  This  leads  to  higher 
heat-transfer  losses  and  therefor  lower 
efficiency  and  higher  fuel  consumption. 
In  addition,  frictional  losses  are  a  higher 
percentage  of  total  power  for  the  smaller 
displacement  engines  which  also  results 
in  higher  fuel  consumption.  Because  of 
the  higher  fuel  consumption  rate,  we 
expect  a  higher  particulate  sulfate  level, 
and  therefore  we  have  proposed  a  0.02 
g/bhp-hr  standard. 

Test  data  confirm  that  this  proposed 
standard  is  achievable.  In  2001.  EPA 
completed  a  test  program  run  by  a 
contractor  on  two  small  nonroad  diesel 
engines  (a  25  hp  IDI  engine  and  a  50  hp 
IDI  engine)  which  demonstrated  the 
proposed  0.02  g/bhp-hr  standard  can  be 
achieved  with  the  use  of  a  CDPF.^** 
This  test  program  included  testing  on 
the  existing  8-mode  steady-state  test 
cycle  as  well  as  the  nonroad  transient 
cycle  proposed  in  today's  action.  The 
0.02g/bhp-hr  level  was  achieved  on 
each  engine  over  both  test  cycles.  One 
of  the  engines  was  also  tested  on  the 
proposed  constant  speed,  variable  load 
transient  cycle  with  a  particulate  filter, 
and  this  engine  also  met  the  proposed 
0.02  g/bhp-hr  PM  standard.^o^  "njis  test 
program  also  demonstrates  why  EPA 
has  proposed  a  slightly  higher  PM 
standard  for  the  25-75  hp  category  (0.02 
g/bhp-hr  vs  0.01).  The  data  from  the  test 
program  described  above  showed  fuel 
consumption  rates  over  the  8-mode  test 

Erocedure  between  0.4  and  0.5  Ibs/bhp- 
r,  while  typical  values  for  a  modem 
turbocharged  DI  engine  with  4-valves 
per  cylinder  in  the  ^75  hp  categories  are 
on  the  order  of  0.3  to  0.35  Ibs/hp-hr. 
However,  the  data  is  less  conclusive 
with  respect  to  the  proposed  NTE 
standard.  The  test  program  at  SwRI 
included  a  number  of  individual  steady- 


«»  See  Tables  6,  8,  and  14  of  "Nonroad  Emission 
Study  of  Catalyzed  Particulate  Filter  Equipped 
Small  Diesel  Engines"  Southwest  Research 
Institute,  September  2001.  Copy  available  in  EPA 
Air  Docket  A-2001-28. 

»«"  See  Tables  8  of  "Nonroad  Emission  Study  of 
Catalyzed  Particulate  Filter  Equipped  Small  Diesel 
Engines'  Southwest  Research  Institute.  September 
2001.  Copy  available  in  EPA  Air  Docket  A-2001- 
28.  Note  that  the  "AWQ "  cycle  specified  in  Table 
8  is  the  same  as  the  proposed  constant  speed, 
variable  load  cycle. 


state  emission  points  which  are  within 
the  proposed  NTE  control  zone  for 
noiut>ad  diesel  engines.  For  most  of 
these  points,  the  emissions  were  well 
below  the  proposed  NTE  standard  for 
both  engines.  However,  both  engines 
included  as  a  test  point  the  maximum 
torque  test  point,  and  in  each  case  the 
emissions  were  above  the  proposed  NTE 
standard.  For  one  engine,  the  engine-out 
emissions  were  1.2  g/bhp-hr  PM  and 
when  equipped  with  a  CDPF  the 
emissions  were  0.05  g/bhp-hr.  While 
this  is  more  than  a  95  percent  reduction 
in  PM,  0.05  is  above  our  proposed  NTE 
standard  of  0.03  g/bhp-hr.  The  second 
test  engine  at  the  maximum  torque 
mode  produced  an  engine-out  PM  value 
of  0.35  g/bhp-hr,  and  when  equipped 
with  a  CDPF  the  results  were  0.04g/bhp- 
hr.  While  this  is  nearly  a  90  percent 
reduction  in  FM,  the  engines  do  not 
meet  the  proposed  NTE  standard.  We 
believe  these  results  are  a  combination 
of  high  engine-out  PM  emissions  as  well 
as  high  exhaust  gas  temperature.  While 
a  ODPF  is  very  effective  at  reducing  PM 
emissions,  it  is  not  100  percent 
effective.  These  engines  would  likely 
require  additional  engine-out  PM 
reductions  at  the  maximiun  torque 
mode  in  order  to  comply  with  the 
proposed  NTE  standard.  In  addition,  the 
peak  torque  mode  is  one  of  the  highest 
exhaust  gas  temperatiure  mode,  and 
therefore  one  of  the  highest  particulate- 
sulfate  generating  modes  when 
equipped  with  a  CDPF.  More  careful 
management  of  the  engine-out 
temperature  at  this  mode,  such  as  by 
altering  the  engines  air-fuel  ratio,  may 
be  necessary  to  lower  the  engine-out 
temperature  and  comply  with  the 
proposed  NTE  standard. 

NMHC+NOx  Standard 

We  have  proposed  a  3.5  g/bhp-hr 
NMHC+NOx  standard  for  engines  in  the 
25-50  hp  range  for  2013.  This  will  align 
the  NMHC+NOx  standard  fof  engines  in 
this  power  range  with  the  Tier  3 
standard  for  engines  in  the  50-75  hp 
range  which  are  implemented  in  2008. 
EPA's  recent  Staff  Technical  paper 
which  reviewed  the  technological 
feasibility  of  the  Tier  3  standards 
contains  a  detailed  discussion  of  a 
number  of  technologies  which  are 
capable  of  achieving  a  3.5  g/bhp-hr 
standard.  These  include  cooled  EGR, 
uncooled  EGR,  as  well  as  advanced  in- 
cylinder  technologies  relying  on 
electronic  fuel  systems  and 
turbocharging.'"'^  These  technologies  are 


capable  of  reducing  NOx  emission  by  as 
much  as  50  percent.  Given  the  Tier  2 
NMHC+NOx  standard  of  5.6  g/bhp-hr,  a 
50  percent  reduction  would  allow  a  Tier 
2  engine  to  comply  with  the  3.5  g/bhp- 
hr  NMHC+NOx  standard  proposed  in 
this  action.  In  addition,  because  this 
NMHC+NOx  standard  is  concurrent 
with  the  0.02  g/bhp-hr  PM  standards  -. 
which  we  project  will  be  achievable 
with  the  use  of  particulate  filters,  engine 
designers  will  have  significant 
additional  flexibility  in  reducing  NOx 
because  the  PM  filter  will  eliminate  the 
traditional  concerns  with  the  engine-out 
NOx  vs.  PM  trade-off.  Oiu-  recent 
highway  2004  standard  review 
rulemaking  {see  65  FR  59896) 
demonstrated  that  a  diesel  engine  with 
advanced  electronic  fuel  injection 
technology  as  well  as  NOx  control 
technology  such  as  cooled  EGR  is 
capable  of  complying  with  an  NTE 
standard  set  at  1.25  times  the  laboratory 
based-standard  FTP  standard.  We 
project  that  the  same  technology 
(electronic  fuel  systems  and  cooled 
EGR)  are  also  capable  for  engine  in  the 
25—75  hp  range  of  complying  with  the 
proposed  NTE  standard  of  4.4  g/bhp-hr 
NMHC+NOx  (1.25  x  3.5)  in  2013.  This 
is  based  on  the  broad  NOx  reduction 
capability  of  cooled  EGR  technology, 
which  is  capable  of  reducing  NOx 
emissions  across  the  engine  operating 
map  by  at  least  30  percent  even  under 
high  load  conditions.203 

Based  on  the  information  available  to 
EPA  and  presented  here,  and  giving 
appropriate  consideration  to  the  lead 
time  necessary  to  apply  the  technology 
as  well,  we  have  concluded  the 
proposed  0.02  g/bhp-hr  PM  standard  for 
engines  in  the  25-75  hp  category  and 
the  3.5  g/bhp-hr  NMHC+NOx  standards 
for  the  25-50  hp  engines  are  achievable. 

d.  Why  EPA  has  not  Proposed  More 
Stringent  Tier  4  NOx  Standards 

Today's  notice  proposes  to  revise  the 
NMHC+NOx  standard  for  engines 
between  25  and  50  hp  to  a  level  of  3.5 
g/bhp-hr  beginning  in  2013  (the  same 
numeric  level  as  the  Tier  3  standards  for 
engines  in  the  50-75  hp  range).  As 
discussed  below,  we  believe  this 
standard  can  be  met  using  a  variety  of 
technologies,  including  but  not  limited 
to  cooled  EGR.  Similar  technologies  will 
be  used  on  engines  in  the  50-100  hp 


""  See  section  2.2  through  2.3  in  "Nonroad  Diesel 
Emission  Standards — Staff  Technical  Paper",  EPA 
Publication  EPA420-R-01-OS2.  October  2001.  Copy 
available  in  EPA  Air  Docket  A-2001-28. 


'"^  See  section  8  of  "Control  of  Emissions  of  Air 
Pollution  £rom  2004  and  Later  Model  Year  Heavy- 
Duty  Highway  Engines  and  Vehicles:  Response  to 
Conunents".  EPA  document  EPA420-R-0O-011, 
July  2000.  and  Chapter  3  of  "Regulatory  Impact 
Analysis:  Control  of  Emissions  of  Air  Pollution 
from  Highway  Heavy-duty  Engines",  EPA 
document  EPA420-R-00-010,  July  2000.  Copies  of 
both  documents  available  in  EPA  docket  A-2001- 
28. 
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range  beginning  in  2008.  At  this  time, 
we  are  not  proposing  further  reductions 
in  the  NOx  standards  for  engines 
between  25  and  75  hp. 

As  discussed  in  section  m.B.l.d, 
engines  >75  hp  are  similar  to,  or  are 
direct  derivatives  of,  highway  HDDEs. 
As  discussed  in  section  III.E.l-in.E.3, 
NOx  adsorber  technology  is  being 
developed  today  in  order  to  comply 
vrith  the  2007  highway  heavy-duty 
standards.  However,  NOx  adsorber 
technologies  will  require  additional 
development  beyond  what  has  occiuxed 
at  this  time  in  order  to  achieve  the  2007 
highway  standards.  Section  m.E.l- 
III.E.3  also  discuss  the  high  degree  of 
complexity  and  engine/aftertreatment 
integration  which  will  be  required  in 
order  for  NOx  adsorbers  to  be  applied 
successfully  to  nonroad  diesel  engines. 

As  discussed  above,  and  as  illustrated 
in  Table  III.E-3,  engines  <75  hp  include 
a  significant  fraction  of  naturally 
aspirated  engines  and  engines  with 
indirect-injection  fuel  systems,  and  we 
are  not  predicting  a  significant  shift 
away  frt>m  IDI  technology  engines. 
Given  the  relatively  unsophisticated 
level  of  technology  used  in  this  power 
category  today,  as  well  as  oiu  prediction 
that  even  in  the  2011-13  time  frame 
these  engines  will  lag  significantly 
behind  the  >75  hp  engines,  we  believe 
it  is  appropriate  not  to  propose  NOx 
adsorber  based  standards  at  this  time. 
Rather,  as  discussed  in  section  HI.H,  we 
have  proposed  to  undertake  a 
technology  assessment  in  the  2007  time 
frame  which  would  evaluate  the  status 
of  emission  control  technologies  for 
engines  less  than  75  hp,  and  such  a 
review  would  revisit  this  issue.  In 
addition,  section  VI  of  this  proposal 
contains  additional  discussion  regarding 
our  analysis  of  applying  NOx  adsorbers 
to  engines  in  the  25-75  hp  category. 
EPA  invites  fiulher  comment  on  the 
above  discussion,  and  also  solicits 
comment  on  the  cost  impacts  of  NOx 
aftertreatment  devices,  including  unit 
costs,  on  these  engines. 

5.  Are  the  Standards  Proposed  for 
Engines  <25  hp  Feasible? 

As  discussed  in  section  m.B,  our 
proposal  for  standards  for  engines  less 
than  25  hp  is  a  new  PM  standard  of  0.30 
g/bhp-hr  beginning  in  2008.  As 
discussed  below,  we  are  not  proposing 
to  set  a  new  standard  more  stringent 
than  the  existing  Tier  2  NMHC+NOx 
standard  for  this  power  category  at  this 
time.  This  section  describes: 

•  What  makes  the  <25  hp  category 
unique; 

•  Engine  technology  currently  used  in 
the  <25  hp  category; 


•  Why  the  proposed  standards  are 
technologically  feasible;  and, 

•  Why  EPA  has  not  proposed  more 
stringent  standards  at  this  time. 

a.  What  Makes  the  <25  hp  Category 
Unique? 

Nonroad  engines  less  than  25  hp  are 
the  least  sophisticated  nonroad  diesel 
engines  frt>m  a  technological 
perspective.  All  of  the  engines  ciurently 
sold  in  this  power  category  lack 
electronic  fuel  systems  and 
turbochargers  (see  Table  III.E-3).  Nearly 
50  percent  of  the  products  have  two- 
cylinders  or  less,  and  14  percent  of  the 
engines  sold  in  this  category  are  single- 
cylinder  products,  a  niunber  of  these 
have  no  batteries  and  are  crank-start 
machines,  much  like  today's  simple 
walk  behind  lawnmower  engines.  In 
addition,  given  what  we  know  today 
and  taking  into  account  the  Tier  2 
standards  which  have  not  yet  been 
implemented,  we  are  not  projecting  any 
significant  penetration  of  advanced 
engine  technology,  such  as 
electronically  controlled, fuel  systems, 
into  this  category  in  the  next  5  to  10 
years. 

We  have  proposed  a  PM  standard  for 
engines  in  the  <25  hp  category  which  is ' 
higher  than  the  standard  proposed  for 
engines  in  the  25-75  hp  category  (0.30 
g/bhp-hr  vs.  0.22  g/bhp-hr).  We  have 
done  this  for  a  number  of  reasons.  First, 
the  existing  Tier  2  PM  standards 
specifies  standards  which  become 
niunerically  higher  for  the  smaller 
power  categories.  Specifically,  for 
engines  >175  hp,  the  Tier  2  PM  standard 
is  0.15  g/bhp-hr,  which  increases  to 
0.30  g/bhp-hr  for  engines  in  the  50- 
lOOhp  i^nge,  0.45  g/bhp-hr  for  engines 
in  the  25-50hp  range,  and  finally  0.60 
g/bhp-hr  for  engines  <25  hp.  In  the  Tier 
2  time  frame,  engines  in  the  higher 
power  categories  are  expected  to  use 
more  sophisticated  technologies  such  as 
turbocharging  and  high  pressure 
electronically  controlled  fuel  systems. 
These  technologies  are  more  capable  of 
reducing  PM  emissions  as  compared  to 
naturally  aspirated  engines  wfith  lower 
pressure  mechanical  fuel  systems.  To 
some  extent  this  same  trend  is  expected 
to  continue  in  the  2008  time  frame.  As 
discussed  above,  we  expect  that  many 
engines  in  the  25-75hp  engine  category 
will  use  t\u*bocharging,  and  some 
engines  will  have  electronic  fuel 
systems.  However,  we  are  not  predicting 
that  any  engines  in  the  <25hp  category 
'will  use  either  of  these  technologies.  ]n 
addition,  vwy  small  diesel  engines 
present  a  niunber  of  imique  challenges 
for  reducing  PM  emissions.  First,  the 
smaller  engines  inherently  have  high   . 
combustion  chamber  surface-to-volume 


ratios.  This  results  in  higher  heat  loss, 
which  results  in  a  quenching  of  the 
oxidation  process  earlier  than  for  larger 
engines,  and  therefore  higher  PM 
emission  rates.  In  addition,  the  small     "" 
diesel  engines  are  more  limited  in  the 
PM  reduction  which  can  be  achieved  by 
higher  fuel  injection  pressiu«s.  Due  to 
the  very  small  size  of  the  combustion 
chamber,  high  pressure  injection  (which 
is  intended  to  improve  fuel  atomization 
and  mixing,  both  of  which  lower  PM 
emissions)  will  result  in  fuel  impactions . 
on  the  combustion  chamber,  which  will 
not  improve  fuel  atomization.  The  . 
benefits  of  higher  pressiue  fuel  injection 
as  a  PM  reduction  technology  th»«fore 
reaches  a  point  of  diminishing  returns 
vrith  higher  and  higher  pressures,  and   • 
this  point  of  diminishing  returns  is 
reached  much  quicker  for  the  smaller 
engines  than  for  the  larger  engines.  For 
these  reasons  we  have  proposed  a  2008 
PM  standard  for  engines  <25  hp  which 
is  higher  than  the  proposed  2008  PM 
standard  for  engines  in  the  25-75  hp 
category. 

b.  What  Engine  Technology  is  Currently 
Used  in  the  <25  hp  category? 

In  the  1998  nonroaddiesel 
rulemaking  we  established  Tier  land 
Tier  2  standards  for  these  products.  Tier 
1  was  implemented  in  model  year  2000, 
and  Tier  2  will  be  implemented  in 
model  year  2005.  As  discussed  in  EPA's 
recent  Staff  Technical  Paper,  we  project 
the  Tier  2  standards  will  be  met  by  basic 
engine-out  emission  optimization 
strategies. 204  We  are  not  predicting  that 
Tier  2  will  require  electronic  fuel 
systems,  EGR,  or  turbocharging.  As 
discussed  in  the  Staff  Technical  Paper, 
■a  large  number  of  engines  in  this  power 
<;ategory  already  meet  the  Tier  2 
standards  by  a  wide  margin.^os 

Two  basic  tjrjws  of  engine  fuel 
injection  technologies  are  currently 
present  in  the  less  than  25  hp  category, 
mechanical  indirect  injection  (IDI)  and 
mechanical  direct  injection  (DI).  As 
discussed  in  section  in.D.4,  the  IDI 
system  injects  fuel  into  a  pre-chamber 
rather  than  directly  into  the  combustion 
chamber  as  in  the  DI  system.  This 
difference  in  fuel  systetns  results  in 
substantially  different  emission 
characteristics,  as  well  as  several 
important <operating  parameters.  In 
general,  as  noted  earlier,  the  IDI  engine    . 
has  lower  engine-out  PM  and  NOx 


^o*  See  section  3  of  "Nonroad  Diesel  Emission 
Standards — Staff  Technical  Paper",  EPA 
Publication  EPA420-R-01-052,  October  2001.  Copy 
available  in  EPA  Air  Docket  A-2001-^8. 

^°^  See  Table  3-2  in  "Noruoad  Diesel  Emission 
Standards— Staff  Technical  Paper",  EPA 
Publication  EPA420-R-01-052.  October  2001.  Copy 
available  in  EPA  Air  Docket  A-2001-28. 
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emissions,  while  the  DI  engine  has 
better  fuel  efficiency  and  lower  heat 
rejection. 

c.  What  Data  Indicates  That  the 
Proposed  Standards  Are  Feasible? 

We  project  the  proposed  Tier  4  PM 
standard  can  be  met  by  2008  based  on: 

•  The  existence  of  a  large  number  of 
engine  families  which  meet  the 
proposed  standards  today; 

•  The  use  of  engine-out  reduction 
techniques;  and 

•  The  use  of  diesel  oxidation 
catalysts. 

We  have  examined  the  recent  model 
year  (2002)  engine  certification  data  for 
nonroad  diesel  engines  less  than  25  hp. 
These  data  indicate  that  a  number  of 
engine  families  meet  the  proposed  Tier 
4  PM  standard  (and  the  2008 
NMHC+NOx  standard,  unchanged  from 
Tier  2)  today.  The  current  data  indicates 
approximately  28%  of  the  engine 
families  are  at  or  below  the  proposed 
PM  standard  today,  while  meeting  the 
2008  NMHC+NOx  standard.  These 
include  both  IDI  and  DI  engines,  as  well 
as  a  range  of  certification  test  cycles.^oe 
Many  of  the  engine  families  are  certified 
well  below  the  proposed  Tier  4  standard 


"*  The  Tier  1  and  Tier  2  standards  for  this  power 
category  must  be  demonstrated  on  one  of  a  variety 
of  different  engine  test  cycles.  The  appropriate  test 
cycle  is  selected  by  the  engine  manufacturer  based 
on  the  intended  in-use  applications(s)  of  the  engine. 


while  meeting  the  2008  NMHC+N6x 
level.  Specifically,  15  percent  of  the 
engine  families  exceed  the  proposed 
Tier  4  PM  standard  by  more  than  20 
percent.  The  public  certification  data 
indicate  that  these  engines  do  not  use 
turbocharging,  electronic  fuel  systems, 
exhaust  gas  recirculation,  or 
aftertreatment  technologies. 

These  model  year  2002  engines  use 
well  knoMm  engine-out  emission  control 
technologies,  such  as  combustion 
chamber  design  and  fuel  injection 
timing  control  strategies,  to  comply  with 
the  existing  standards.  As  with  25-75 
hp  engines,  these  data  have  a  two-fold 
significance.  First,  they  indicate  that  a 
number  of  engines  in  this  power 
category  can  already  achieve  the 
proposed  2008  standard  for  PM  using 
only  engine-out  technology,  and  that 
other  engines  should  be  able  to  achieve 
the  standard  making  improvements  just 
to  engine-out  performance.  Second, 
despite  being  certified  to  the  same 
emission  standards  with  similar  engine 
technology,  the  emission  levels  from 
these  engines  vary  widely.  Figure  ni.E- 
2  is  a  graph  of  the  model  year  2002 
HC+NOx  and  PM  data.  As  can  be  seen 
in  the  figure,  the  emission  levels  cover 
a  wide  range.  Figure  III.E-2  highlights  a 
specific  example  of  this  wide  range: 
engines  using  naturally  aspirated  IDI 
technology  and  tested  on  the  6-mode 
test  cycle.  Even  for  this  subset  of  IDI 


engines  achieving  approximately  the 
same  HC+NOx  level  of-4.5  g/bhp-hr, 
the  PM  rates  vary  frova  approximately 
0.15  to  0.5  g/bhp-hr.  (A  more  detailed 
discussion  of  this  data  is  contained  in 
the  draft  RIA.)  There  is  limited 
information  available  to  indicate  why 
for  these  small  diesel  engines  with 
similar  technology  operating  at 
approximately  the  same  HC+NOx  level 
the  PM  emission  rates  cover  such  a 
broad  range.  We  are  therefore  not 
predicating  the  proposed  2008  PM 
standard  on  the  combination  of  diesel 
oxidation  catalysts  and  the  lowest 
engine-out  emissions  being  achieved 
today,  because  it  is  uncertain  whether  or 
not  additional  engine-out  improvements 
would  lower  all  engines  to  the  proposed 
2008  PM  standard.  Instead,  we  believe 
there  are  two  likely  means  by  which 
companies  can  comply  with  the 
proposed  2008  PM  standard.  First,  some 
engine  manufacturers  can  comply  with 
this  standard  using  known  engine-out 
techniques  (e.g.,  optimizing  combustion 
chamber  designs,  fuel-injection 
strategies).  However,  based  on  the 
available  data  it  is  imclear  whether 
engine-out  techniques  will  work  in  all 
cases.  Therefore,  we  believe  some 
engine  companies  will  choose  to  use  a 
combination  of  engine-out  techniques 
and  diesel  oxidation  catalysts,  as 
discussed  below. 
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Figure  Ta,E-2  -  Emission  CEimncATiON  Data  for  <25  HP  Model  Year  2002 
Engines 
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PM  emissions  can  be  reduced  through 
in-cylinder  techniques  for  small  ^ 

nonroad  diesel  engines  using  similar 
techniques  as  used  in  larger  nonroad 
and  highway  engines.  As  discussed  in 
section  m.E.l.a,  there  are  a  number  of 
technologies  which  exist  that  can 
influence  oxygen  content  and  in- 
cylinder  mixing  (and  thus  lower  PM 
emissions)  including  improved  fuel 
injection  systems  and  combustion 
system  designs.  For  example,  increased 
injection  pressure  can  reduce  PM 
emissions  substantially,  ^o^  The  wride- 
range  of  emission  characteristics  present 
in  the  existing  engine  certification  d^a 
is  likely  a  resiilt  of  differences  in  fuel 
systems  and  combustion  chamber 
designs.  For  many  of  the  engines  which 
have  higher  emission  levels,  further 
optimization  of  the  fuel  system  and 
combustion  chamber  can  provide 
additional  PM  reductions. 

Diesel  oxidation  catalysts  (DOC)  also 
offer  the  opportimity  to  reduce  PM 
emissions  from  the  engines  in  this 
power  category.  DOCs  are  passive  flow 
through  emission  control  devices  which 


are  typically  coated  with  a  precious 
metal  or  a  base-metal  wash-coat.  DOCs 
have  been  proven  to  be  durable  in-use 
on  both  li^t-duty  and  heavy-duty 
diesel  applications.  In  addition,  DOCs 
have  already  been  used  to  control 
carbon  monoxide  on  some  nonroad 
applications.  ^°^  However,  as  discussed 
in  section  m.E.l.a.,  certain  DOC 
formulations  can  be  sensitive  to  diesel 
fuel  sulfur  level.  Specifically,  precious-  . 
metal  based  oxidation  catalysts  (which 
have  the  greatest  potential  for  reducing  , 
PM)  can  oxidize  the  sulfur  in  the  fuel 
and  form  particulate  sulfates.  Given  the 
high  level  of  sulfur  in  noiu'oad  fuel 
today,  the  use  of  DOCs  as  a  PM 
reduction  technology  is  severely 
limited.  Data  presented  by  one  engine 
manufactiuer  regarding  the  existing  Tier 
2  PM  standard  shows  Uiat  while  a  DOC 
can  be  used  tb  meet  the  ciuxent  standard 
when  tested  on  2,000  ppm  sulfur  fuel, 
lowering  the  fuel  sulfur  level  to  380 
ppm  enabled  the  DOC  to  reduce  PM  by 
50  percent  from  the  2,000  ppm  sulfur 


fu6l.209  Without  the  availability  of  500 
ppm  sulfur  fuel  in  2008,  DOCs  would  be 
of  limited  use  for  nonroad  engine 
maniifacturers  and  would  not  provide 
the  emissions  necessary  to  meet  the 
proposed  standards  for  most  engine 
manu&cturers.  With  the  availability  of 
500  ppm  sulfur  fuel,  DOC's  can  be 
designed  to  provide  PM  reductions  on 
the  order  of  20  to  50% ,  while 
suppressing  particulate  sulfate 
reduction.  These  levels  of  reductions 
have  been  seen  on  transient  duty  cycles 
as  well  as  highway  and  nonroad  steady- 
state  duty  cycles.210  As  discussed  in 
section  III.D,  we  are  proposing  to  apply 
supplemental  test  procedures  and 
standards  (nonroad  transient  test  cycle 


207  "Effects  of  Injection  Pressure  and  Nozzle 
Geometry  on  DI  Diesel  Emissions  and 
Performance,"  Pierpont,  D.,  and  Reitz,  R.,  SAE 
Paper  950604, 1995. 


'""EPA  Memorandum  "Documentation  of  the 
Availability  of  Diesel  Oxidation  Catalysts  on 
Current  Production  Nonroad  Diesel  Equipment", 
William  Charmley.  Copy  available  in  EPA  Air 
Docket  A-2001-28. 


*'"  See  Table  2-4  in  "Nonroad  Diesel  Emis^on 
Standards — Staff  Technical  Paper",  EPA 
Publication  EPA42O-R-01-O52,  October  2001.  Copy 
available  in  EPA  Air  Docket  A-2001-28. 

210  "Demonstration  of  Advanced  Emission 
Control  Technologies  Enabling  Diesel-Powered 
Heavy-duty  Engines  to  Achieve  Low  Emission 
Levels:  Interim  Report  Number  1 — Oxidation 
Catalyst  Technology,  copy  available  in  Q>A  Air 
Docket  A-2001-28.  "Reduction  of  Diesel  Exhaust 
Emissions  by  Using  Oxidation  Catalysts,"  Zelenka 
et.  al.,  SAE  Paper  90211,  1990.  See  Table  2-4  in 
"Nonroad  Diesel  Emission  Standards — Staff 
Technical  Paper",  EPA  Publication  EPA42O-R-01- 
052,  October  2001.  copy  available  in  EPA  Air 
Docket  A-2001-2B. 
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and  not-to-exceed  requirements)  to 
engines  in  the  <25  hp  category 
beginning  in  2013.  The  supplemental 
test  procedures  and  standards  will 
apply  not  only  to  PM,  but  also  to 
NMHC+NOx.  While  we  believe  the 
engine  technology  necessary  to  comply 
with  the  supplemental  test  procedures 
and  standards  is  the  same  as  the 
technology  necessary  to  comply  with 
the  2008  standard,  we  are  delaying  the 
implementation  of  the  supplemental  test 
procedures  and  standards  until  2013  in 
order  to  implement  the  supplemental 
requirements  on  the  larger  powered 
nonroad  engines  before  the  smallest 
power  category  [see  section  ID.C.  above). 
This  will  also  provide  engine 
manufacturers  with  additional  time  to 
install  any  emission  testing  equipment 
upgrades  they  may  need  in  order  to 
implement  the  new  nonroad  transient 
test  cycle.  Nevertheless,  the 
technologies  described  above  are 
capable  of  complying  with  both  the 
proposed  nonroad  transient  test  cycle 
and  the  NTE  standard.  As  just 
described,  DOCs  are  capable  of  reducing 
PM  emissions  up  to  50  percent  during 
transient  testing.  With  respect  to 
feasibility  xmder  NTE  testing,  it  has 
been  demonstrated,  as  a  result  of  a 
recent  Agency  action,  that  engines 
which  rely  on  retarded  injection  timing 
as  a  primary  NOx  control  technology, 
which  is  also  the  primary  technology 
that  engines  in  the  <25  hp  category  will 
likely  use  to  comply  with  the  Tier  2 
NMHC+NOx  standard,  are  capable  of 
complying  with  an  NMHC+NOx  NTE 
standard  of  1.25  x  the  FTP  for  engines 
with  emission  levels  on  the  order  of  4 
g/bhp-hr  NOx.  Specifically,  as  a  result 
of  federal  consent  decrees  with  a 
niimber  of  highway  heavy-duty  diesel 
engine  manufactures,  many  highway 
engines  certified  to  an  FTP  standard  of 
4  g/bhp-hr  NOx  were  also  designed  to 
comply  with  an  NTE  limit  of  5  g/bhp- 
hr  [i.e.,  1.25  X  FTP  standard).^"  The 
Tier  2  NMHC+NOx  standard  for  engines 
<25hp  is  5.6  g/bhp-hr.  therefore,  in 
2013  the  proposed  NTE  standard  is  7.0 
g/bhp-hr  NMHC+NOx.  Based  on  the 
experience  which  a  number  of  highway 
diesel  engine  companies,  we  project  that 
the  proposed  NTE  standard  for  engines 
<25  hp  can  be  achieved  by  2013. 

As  discussed  in  section  III.B,  we  have 
also  proposed  a  minor  change  in  the  CO 
standard  for  the  <11  hp  engines,  in 
order  to  align  those  standards  with  the 


standards  for  the  11-25  hp  engines.  As 
discussed  in  section  III.B.,  the  small 
change  in  the  CO  standard  is  intended 
to  simplify  EPA's  regulations  as  pdStt  of 
our  decision  to  propose  a  reduction  in 
the  number  of  engine  power  categories 
for  Tier  4.  The  current  CO  standard  for 
this  category  is  6.0  g/bhp-hr,  and  the 
proposed  standard  is  4.9  g/bhp-hr  (i.e., 
the  current  standard  for  engines  in  the 
11-25  hp  range).  The  model  year  2002 
certification  data  shows  that  more  than 
90  percent  of  the  engine  families  in  this 
power  category  meet  the  proposed 
standards  today.  In  addition,  DOCs 
typically  reduce  CO  emissions  on  the 
order  of  50  percent  or  more  during  both 
transient  and  steady-state  operation.^'^ 
Given  that  more  than  90  percent  of  the 
engines  in  this  category  meet  the 
proposed  standard  today,  and  the  ready 
availability  of  technology  which  can 
easily  achieve  the  proposed  standard, 
we  project  this  CO  standard  will  be 
achievable  by  model  year  2008. 

Based  on  the  existence  of  a  number  of 
engine  families  which  already  comply 
with  the  proposed  Tier  4  PM  standard 
(and  the  2008  NMHC+NOx  standard), 
and  the  availability  of  PM  reduction 
technologies  such  as  improved  fuel 
systems,  combustion  chamber 
improvements,  and  in  particular  diesel 
oxidation  catalysts,  we  project  the 
proposed  0.30  g/bhp-hr  PM  standards  is 
technologically  feasible  by  model  year 
2008.  All  of  these  are  conventional 
technologies  which  have  been  used  on 
both  highway  and  nonroad  diesel 
engines  in  the  past.  As  such,  we  do  not 
expect  there  to  be  any  negative  impacts 
with  respect  to  noise  or  safety.  In 
addition.  PM  reduction  technologies 
such  as  improved  combustion  through 
the  use  of  higher  pressure  fuel  injection 
systems  as  well  as  £)OCs  are  not 
predicted  to  have  any  substantial  impact 
on  fuel  efficiency. 

d.  Why  has  EPA  not  Proposed  More 
Stringent  PM  or  NOx  Standards  for 
Engines  <25  hp? 

Section  III.E.4  contains  a  detailed 
discussion  of  why  we  don't  believe  it  is 
appropriate  at  this  time  to  revise  the 
NOx  standards  based  on  NOx  absorber 
technology  for  engines  between  25  and 
75  hp.  These  same  arguments  apply  for 
engines  below  25  hp.  In  addition,  we 
have  not  proposed  to  revise  the  NOx 
standard  for  <25  hp  engines  in  this 


'"EPA  Memorandum  "Summary  of  Model  Year 
1999  and  2000  Federal  On-highway  Heavy-duty 
Diesel  Engine  Families  Certified  as  Compliant  with 
Not-to-Excoed  Requirements,  Euro-3  Steady  State 
Requirements,  and  Maximum  Allowable  Emission 
Limits  Requirements",  copy  available  in  EPA  Air 
Docket  A-2001-28. 


'"  "Demonstration  of  Advanced  Emission 
Control  Technologies  Enabling  Diesel-Powered 
Heavy-duty  Engines  to  Achieve  Low  Emission 
Levels:  Interim  Report  Number  1 — Oxidation 
Catalyst  Technology,  and  "Reduction  of  Diesel 
Exhaust  Emissions  by  Using  Oxidation  Catalysts". 
P.  Zelenka  et.  al..  Society  of  Automotive  Engineers 
paper  902111,  October  1990. 


action,  nor  do  we  believe  PM  standards 
based  on  particulate  filters  are 
appropriate  for  this  power  category 
based  on  a  number  of  factors,  as 
discussed  below. 

In  EPA's  recent  Staff  Technical  Paper 
regarding  the  feasibility  of  the  Tier  3 
NMHC+NOx  standards  for  engines 
greater  than  50  hp,  we  projected  that  a 
number  of  engine  technologies  can  be 
used  to  meet  the  Tier  3  standards, 
including  cooled  EGR  or  hot  EGR,  both 
with  advanced  electronic  fuel  systems, 
as  well  as  with  internal  combustion 
techniques  using  advanced  electronic 
fuel  systems,  advanced  turbocharging 
systems  [e.g.,  waste-gated  or  variable 
geometry  turbochargers),  and  possibly 
variable  valve  actuation. ^^^  jn  addition, 
we  presimied  the  use  of  charge-air 
cooling  In  order  to  set  more  stringent 
NOx  standards  for  <25  hp  engines 
without  increasing  PM  emissions,  the 
most  logical  list  of  technologies  is 
turbocharging,  electronically  controlled 
hot  or  cooled  EGR,  an  electronic  fuel 
system,  and  possibly  charge-air-cooling. 
No  nonroad  diesel  engine  <25  hp  uses 
any  combination  of  these  technologies' 
today.  While  we  are  able  to  postulate 
that  some  of  this  technology  could  be 
applied  to  the  <25  hp  engines,  the 
application  of  some  of  the  technology 
(such  as  turbocharging)  is 
technologically  imcertain.  It  is  the 
combination  of  these  two  issues  (the 
traditional  NOx-PM  trade-off  and  the 
difficulties  with  turbocharging  1  and  2 
cylinder  engines)  which  is  the  primary 
reason  we  are  not  proposing  to  revise 
the  NOx  standard  for  engines  in  this 
size  range.  NOx  reduction  control 
technologies  such  as  advancing  fuel 
injection  timing  or  using  EGR  will 
increase  PM  emissions.  In  order  to 
reduce  NOx  emissions  and  reduce  or 
maintain  current  PM  levels  additional 
technologies  must  be  used. 
Fimdamental  among  these  is  the  need  to 
increase  oxygen  content,  which  can  be 
achieved  principally  with 
turbocharging.  However,  turbocharging 
systems  do  not  lend  themselves  to  1  and 
2  cylinder  products,  which  are 
approximately  50  percent  of  the  engines 
in  this  power  category.  In  addition,  even 
if  these  technologies  could  be  applied  to 
engines  in  the  <  25  hp  category,  the 
costs  would  be  substantial  relative  to 
both  the  base  engine  cost  and  to  the  cost 
of  the  nonroad  equipment  itself . 
Therefore,  for  the  reasons  discussed 
above,  we  have  not  proposed  to  revise 
the  NOx  standard  for  these  engines  at 


'"  See  section  2.3.1  through  2.3.3  of  "Nonroad 
Diesel  Emission  Standards — Staff  Technical  Paper", 
EPA  Publication  EPA420-R-01-052.  October  2001. 
Copy  available  in  EPA  Air  Docket  A-2001-28. 
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this  time.  As  discussed  in  section  QI.H, 
we  have  proposed  that  a  technology 
assessment  occur  in  2007  which  would 
evaluate  the  status  of  emission  control 
technologies  for  engines  less  than  75  hp, 
and  such  areview  would  revisit  this 
issue. 

In  addition,  we  have  not  proposed  to 
apply  particulate  filter  based  standards 
for  engines  less  than  25  hp.  As 
discussed  in  sections  UI.E.l  through  4, 
there  are  two  basic  types  of  particulate 
filter  systems  we  believe  could  be  used 
by  engine  manufacturers.  The  first  is  a 
CDPF  which,  uses  post-injection  from  a 
common-rail  electronic  fuel  injection 
system  in  order  to  ensure  filter 
regeneration.  The  second  type  of  system 
would  use  a  CDPF  with  a  stand-alone 
[i.e.,  independent  from  the  engine's  fuel 
system)  fuel  injection  system  to  ensure 
filter  regeneration.  In  either  case,  an 
electronic  control  system  is  required,  as 
well  as  the  CDPF.  Such  systems  are  not 
being  developed  for  engines  of  this  size 
for  either  highway  light-duty  or  heavy- 
duty  diesel  applications,  and  (as  noted 
earlier)  it  is  unclear  whether  the 
technology  development  which  is  being 
done  for  the  highway  market  will 
transfer  down  to  engines  in  this  power 
category.  In  addition,  based  on  currently 
available  information,  we  believe  the 
cost  of  these  technologies  are  relatively 
high  compared  to  the  overall  cost  of  the 
equipment.  As  discussed  in  section 
m.H,  we  have  proposed  that  a 
technology  assessment  occur  in  2007 
which  would  evaluate  the  status  of 
emission  control  technologies  for 
engines  less  than  75  hp,  and  such  a 
review  would  revisit  this  issue. 

6.  Meeting  the  Crankcase  Emissions 
Requirements 

The  most  common  way  to  eliminate 
crankcase  emissions  has  been  to  vent 
the  blow-by  gases  into  the  engine  air 
intake  system,  so  that  the  gases  can  be 
recombusted.  Prior  to  the  HD20O7 
rulemaking,  we  have  required  that 
crankcase  emissions  be  controlled  only 
on  naturally  aspirated  diesel  engines. 
We  had  made  an  exception  for 
turbocharged  diesel  engines  (both 
highway  and  nonroad)  because  of 
concerns  in  the  pas.t  about  fouling  that 
could  occur  by  routing  the  diesel 
particulates  (including  engine  oil)  into 
the  turbocharger  and  aftercooler. 
However,  this  is  an  environmentaUy 
significant  exception  since  most 
nonroad  equipment  over  70hp  use 
turbocharged  engines,  and  a  single 
engine  can  emit  over  100  pounds  of 
NOx.  NMHC,  andPM  bom  the 
crankcase  over  its  lifetime. 

Given  the  available  means  to  control 
crankcase  emissions,  we  eliminated  this 


exception  for  highway  engines  in  2007 
and  are  proposing  to  eliminate  the 
exception  for  nonroad  diesel  engines  as 
well.  We  anticipate  that  the  diesel 
engine  manufacturers  will  be  able  to 
control  crankcase  emissions  through  the 
use  of  closed  crankcase  filtration 
systems  or  by  routing  unfiltered  blow-by 
gases  directly  into  the  exhaust  system 
upstream  of  the  emission  control 
equipment.  However,  the  proposed 
provision  has  been  written  such  that  if 
adequate  control  can  be  had  without 
"closing"  the  crankcase  then  the 
crankcase  can  remain  "open." 
Compliance  would  be  ensured  by 
adding  the  emissions  from  the  crankcase 
ventilation  system  to  the  emissions  from 
the  engine  control  system  downstream 
of  any  emission  control  equipment.  We 
propose  to  limit  this  provision  for 
controlling  emissions  from  open 
crankcases  to  turbocharged  engines, 
which  is  the  same  as  for  heavy-duty 
highway  diesel  engines.  We  request 
comment  on  extending  this  provision  to 
naturally  aspirated  engines,  as  we  did 
for  marine  diesel  engines  in  our  1999 
final  rule,(64  FR  73300,  December  29, 
1999). 

We  expect  that  in  order  to  meet  the 
stringent  tailpipe  emission  standards  set 
here,  that  maniifacturers  will  have  to 
utilize  closed  crankcase  approaches  as 
described  here.  Closed  crankcase 
filtration  systems  work  by  separating  oil 
and  particulate  matter  from  the  blow-by 
gases  through  single  or  dual  stage 
filtration  approaches,  routing  the  blow- 
by  gases  into  the  engine's  intake 
manifold  and  returning  the  filtered  oil 
to  the  oil  sump.  Oil  separation 
efficiencies  in  excess  of  90  percent  have 
been  demonstrated  with  production 
ready  prototypes  of  two  stage  filtration 
systems.21'*  By  eliminating  90  percent  of  • 
the  oil  that  would  normally  be  vented 
to  the  atmosphere,  the  system  works  to 
reduce  oil  consumption  and  to 
eliminate  concerns  over  fouling  of  the 
intake  system  when  the  gases  are  routed 
through  the  turbocharger.  Hatz,  a 
nonroad  engine  manufacturer,  currentiy 
has  closed  crankcase  systems  on  many 
of  its  turbocharged  engines. 

F.  Why  Do  We  Need  tSppm  Sulfur 
Diesel  Fuel? 

As  stated  earlier,  we  strongly  believe    - 
that  fuel  sulfur  control  is  critical  to 
ensuring  the  success  of  NOx  and  PM 
aftertreatment  technologies.  In  order  to 
evaluate  the  effect  of  sulfur  on  diesel 
exhaust  control  technologies,  we  used 


•     *'*  Letter  from  Marty  Harris.  Donaldson 
Corporation,  to  Byron  Bunker  U.S.  EPA,  March 
2000.  Copy  available  in  EPA  Air  Docket  A-2001- 
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three  key  factors  to  categorize  the 
impact  of  sulfur  in  fuel  on  emission 
control  function.  These  factors  were 
efficiency,  reliability,  and  fuel  economy. 
Taken  together  these  three  factors  lead 
us  to  believe  that  diesel  fuel  sulfur 
levels-of  15  ppm  will  be  required  for  the 
nonroad  emission  standards  proposed 
here  to  be  feasible.  Brief  summaries  of 
these  factors  are  provided. below. 

The  efficiency  of  emission  control 
technologies  to  reduce  harmful 
pollutants  is  directiy  affected  by  sulfiu 
in  diesel  fuel.  Initial  and  long  term 
conversion  efficiencies  for  NOx,  NMHC, 
CO  and  diesel  PM  emissions  are 
significantly  reduced  by  catalyst 
poisoning  and  catalyst  inhibition  due  to 
sulfur.  NOx  conversion  efficiencies  with 
the  NOx  adsorber  technology  in 
particular  are  dramatically  reduced  in  a 
very  short  time  due  to  sulfur  poisoning 
of  the  NOx  storage  bed.  In  addition, 
total  PM  control  efficiency  is  negatively 
impacted  by  the  formation  of  sulfate 
PM.  As  explained  in  the  following 
sections,  the  CDPF,  NOx  adsorber,  and 
urea  SCR  catalyst  technologies 
described  here  have  the  potential  to 
make  significant  amounts  of  sulfate  PM 
uinder  operating  conditions  typical  of 
many  nonroad  engines.  We  believe  that 
the  formation  of  sulfate  PM  wiU  be  in 
excess  of  the  total  PM  standard,  unless 
diesel  fuel  sulfur  levels  are  at  or  below 
15  ppm.  Based  on  the  strong  negative 
impact  of  sulfur  on  emission  control 
efficiencies  for  all  of  the  technologies 
evaluated,  we  believe  that  15  ppm 
represents  an  upper  threshold  of 
acceptable  diesel  fuel  sulfur  levels. 

Rmiability  refers  to  the  expectation 
that  emission  control  technologies  must 
continue  to  function  as  required  under 
all  operating  conditions  for  the  life  of 
the  engine.  As  discussed  in  the 
following  sections,  sulfur  in  diesel  fuel 
can  prevent  proper  operation  of  both 
NOx  and  PM  control  technologies.  This 
can  lead  to  permanent  loss  in  emission 
control  effectiveness  and  even 
catastrophic  failure  of  the  systems. 
Sulfur  in  diesel  fuel  impacts  reliability 
by  decreasing  catalyst  efficiency 
(poisoning  of  the  catalyst),  increasing 
diesel  particulate  filter  loading,  and 
negatively  impacting  system 
regeneration  functions.  Among  the  most 
serious  reliability  concerns  with  sulfur 
levels  greater  than  15  ppm  are  those 
associated  with  failure  to  properly 
regenerate.  In  the  case  of  the  NOx 
adsorber,  failure  to  regenerate  the  stored 
sulfur  (desulfate)  will  lead  to  rapid  loss 
of  NOx  emission  control  as  a  result  of 
sulfur  poisoning  of  the  NOx  adsorber 
bed.  In  the  case  of  the  diesel  particulate 
filter,  sulfur  in  the  fuel  reduces  the 
reliability  of  the  regeneration  function. 
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If  regeneration  does  not  occur, 
catastrophic  failure  of  the  filter  could 
occiu.  It  is  only  by  the  availability  of 
low  sulfur  diesel  fuels  that  these 
technologies  become  feasible. 

Fuel  economy  impacts  due  to  sulfur  in 
diesel  fuel  affect  both  NOx  and  PM 
control  technologies.  The  NOx  adsorber 
sulfur  regeneration  cycle  (desulfation 
cycle)  can  consume  significant  amounts 
of  fuel  imless  fuel  sulfur  levels  are  very 
low.  The  larger  the  amoimt  of  sulfur  in 
diesel  fuel,  the  greater  the  adverse  effect 
on  fuel  economy.  As  sulfur  levels 
increase  above  15  ppm,  the  adverse 
effect  on  fuel  economy  becomes  more 
significant,  increasing  above  one 
percent  and  doubling  with  each 
doubling  of  fuel  sulfur  level.  Likewise, 
PM  trap  regeneration  is  inhibited  by 
sulfur  in  diesel  fuel,  lliis  leads  to 
increased  PM  loading  in  the  diesel 
particulate  filter  and  increased  work  to 
pump  exhaust  across  this  restriction. 
With  low  sulfur  diesel  fuel,  diesel 
particulate  filter  regeneration  can  be 
optimized  to  give  a  lower  (on  average) 
exhaust  backpressure  and  thus  better 
fuel  economy.  Thus,  for  both  NOx  and 
PM  technologies  the  lower  the  fuel 
sulfur  level  the  lower  the  operating 
costs  of  the  vehicle. 

1.  Catalyzed  Diesel  Particulate  Filters 
and  the  Need  for  Low  Sulfur  Fuel 

CDPFs  function  to  control  diesel  PM 
through  mechanical  filtration  of  the 
solid  PM  (soot)  from  the  diesel  exhaust 
stream  and  then  oxidation  of  the  stored 
soot  (trap  regeneration)  and  oxidation  of 
the  SOF.  Through  oxidation  in  the 
catalyzed  diesel  particulate  filter  the 
stored  PM  is  convei  ted  to  CO;  and 
released  into  the  atmosphere.  Failure  to 
oxidize  the  stored  PM  leads  to 
accumulation  in  the  trap,  eventually 
causing  the  trap  to  become  so  full  that 
it  severely  restricts  exhaust  flow 
through  the  device,  leading  to  trap  or 
vehicle  failure. 

Uncatalyzed  diesel  particulate  filters 
require  exhaust  temperatiures  in  excess 
of  650°C  in  order  for  the  collected  PM 
to  be  oxidized  by  the  oxygen  available 
in  diesel  exhaust.  That  temperatiue 
threshold  for  oxidation  of  PM  by 
exhaust  oxygen  can  be  decreased  to 
450°C  through  the  use  of  base  metal 
catalytic  technologies.  For  a  broad  range 
of  operating  conditions  typical  of  in-use 
diesel  engine  operation,  diesel  exhaust 
can  be  significantly  cooler  than  400°C. 
If  oxidation  of  the  trapped  PM  could  be 
assured  to  occur  at  exhaust 
temperatiues  lower  than  SOCC,  then 
diesel  particulate  filters  would  be 
expected  to  be  more  robust  for  most 
applications  and  operating  regimes. 
Oxidation  of  PM  (regeneration  of  the 


trap)  at  such  low  exhaust  temperatures 
can  occur  by  using  oxidants  which  are 
more  readily  reduced  than  oxygen.  One 
such  oxidant  is  NO2. 

NO2  can  be  produced  in  diesel 
exhaust  through  the  oxidation  of  the 
nitrogen  monoxide  (NO),  created  in  the 
engine  combustion  process,  across  a 
catalyst.  The  resulting  N02-rich  exhaust 
is  highly  oxidizing  in  natiu«  and  can 
oxidize  trapped  diesel  PM  at 
temperatures  as  cool  as  250°C.2i5  Some 
platinum  group  metals  are  known  to  be 
good  catalysts  to  promote  the  oxidation 
of  NO  to  NO2.  Therefore  in  order  to 
promote  more  effective  passive 
regeneration  of  the  diesel  particulate 
filters,  significant  amounts  of  platinum 
group  metals  (primarily  platinum)  are 
being  used  in  the  wash-coat 
formulations  of  advanced  CDPFs.  The 
use  of  platinum  to  promote  the 
oxidation  of  NO  to  NO2  introduces 
several  system  vulnerabilities  affecting 
both  the  durability  and  the  effectiveness 
of  the  CDPF  when  sulfur  is  present  in 
diesel  exhaust.  (In  essence,  diesel 
engine  exhaust  temperatures  are  in  a 
range  necessitating  use  of  precious 
metal  catalysts  in  order  to  adequately 
regenerate  the  PM  filter,  but  precious 
metal  catalysts  are  in  turn  highly 
sensitive  to  sulfur  in  diesel  fuel.)  The 
two  primary  mechanisms  by  which 
sulfur  in  diesel  fuel  limits  the 
robustness  and  effectiveness  of  CDPFs 
are  inhibition  of  trap  regeneration, 
through  inhibition  of  the  oxidation  of 
NO  to  NO2.  and  a  dramatic  loss  in  total 
PM  control  effectiveness  due  to  the 
formation  of  sulfate  PM.  Unfortimately, 
these  two  mechanisms  trade-off  against 
one  another  in  the  design  of  CDPFs. 
Changes  to  improve  the  reliability  of 
regeneration  by  increasing  catalyst 
loadings  lead  to  increased  sulfate 
emissions  and,  thus,  loss  of  PM  control 
effectiveness.  Conversely,  changes  to 
improve  PM  control  by  reducing  the  use 
of  platinum  group  metals  and,  therefore, 
limiting  "sulfate  make"  leads  to  less 
reliable  regeneration.  Even  with  an 
active  regeneration  system,  reducing 
catalytic  loading  to  reduce  sulfate  make 
unacceptably  trades  off  regeneration 
effectiveness  (i.e.,  robustness).  We 
believe  the  best  means  of  achieving 
good  PM  emission  control  and  reliable 
operation  is  to  reduce  sulfur  in  diesel 
fuel,  as  shown  in  the  following 
subsections. 


a.  Inhibition  of  Trap  Regeneration  Due 
to  Sulfur 

The  CDPF  technology  relies  on  the 
generation  of  a  very  strong  oxidant, 
NO2,  to  ensure  that  the,  carbon  captured 
by  the  PM  trap's  filtering  media  is 
oxidized  imder  the  exhaust  temperature 
range  of  normal  operating  conditions. 
This  prevents  plugging  and  failure  of   . 
the  PM  trap.  N02  i2  produced  through 
the  oxidation  of  NO  in  the  exhaust 
across  a  platinum  catalyst.  This 
oxidation  is  inhibited  by  sulfur 
poisoning  of  the  catalyst  surface.^ie  xijis 
inhibition  limits  the  total  amount  of 
NO2  available  for  oxidation  of  the 
trapped  diesel  PM,  thereby  raising  the 
minimum  exhaust  temperature  required 
to  ensiu«  trap  regeneration.  Without 
sufficient  NO2,  the  amount  of  PM 
trapped  in  the  diesel  particulate  filter 
will  continue  to  increase  and  can  lead 
to  excessive  exhaust  back  pressure  and 
low  engine  power. 

The  failiu^  mechanisms  experienced 
by  diesel  particulate  filters  due  to  low 
NO2  availability  vary  significantly  in 
severity  and  long  term  consequences.  In 
the  most  fundamental  sense,  the  failure 
is  defined  as  an  inability  to  oxidize  the 
stored  particulate  at  a  rate  fast  enough 
to  prevent  net  particulate  accumulation 
over  time.  The  excessive  accmnulation 
of  PM  over  time  blocks  the  passages 
through  the  filtering  media,  making  it 
more  restrictive  to  exhaust  flow.  In 
order  to  continue  to  force  the  exhaust 
through  the  now  more  restrictive  filter, 
the  exhaust  pressure  upstream  of  the 
filter  must  increase.  This  increase  in 
exhaust  pressure  is  commonly  referred 
to  as  increasing  "exhaust  backpressiue" 
on  the  engine. 

The  increase  in  exhaust  backpressure 
represents  increased  work  being  done 
by  the  engine  to  force  the  exhaust  gas 
through  the  increasingly  restrictive 
particulate  filter.  Unless  the  filter  is  ,  • 
fi^quently  cleansed  of  the  trapped  PM, 
this  increased  work  can  lead  to 
reductions  in  engine  performance  and 
increases  in  fuel  consuinption.  This  loss 
in  performance  may  be  noted  by  the 
equipment  operator  in  terms  of  sluggish 
engine  response. 

Pull  field  test  evaluations  and  retrofit 
applications  of  these  catal3^c  trap 
technologies  are  occiuring  in  parts  of 
the  United  States  and  Europe  where  low 
sulfur  diesel  fuel  is  already  available.^*' 
The  experience  gained  in  these  field 


*'»  Hawker,  P.  el  al,  "Experience  with  a  New 
Particulate  Trap  Technology  in  Europe,"  SAE 
9701B2. 


2'»  Hawker,  P.  at  al,  "Experience  with  a  New 
Particulate  Trap  Technology  in  Europe,"  SAE 
970182. 

'  '>^Through  tax  incentives  50  ppm  cap  sulfur  fuel 
is  widely  available  in  the  United  Kingdom  and  10 
ppm  sulfur  fuel  is  available  in  Sweden  and  in 
certain  European  dty  centers. 
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tests  helps  to  clarify  the  need  for  low 
sulfur  diesel  fuel.  In  Sweden  and  some 
Eiutipean  dty  centers  where  below  10 
ppm  diesel  fuel  sulfur  is  readily 
available,  more  than  3,000  catalyzed 
diesel  particulate  filters  have  been 
introduced  into  retrofit  applications 
without  a  single  failure.  Given  the  large 
number  of  vehicles  participating  in 
these  test  programs,  the  diversity  of  the 
vehicle  applications  which  included 
intercity  trains,  airport  buses,  mail 
trucks,  city  buses  and  garbage  trucks, 
and  the  extended  time  periods  of 
operation  (some  vehicles  have  been 
operating  with  traps  for  more  than  5 
years  and  in  excess  of  300,000  miles^^^, 
there  is  a  strong  indication  of  the 
robustness  of  this  technology  on  10  ppm 
low  sulfur  diesel  fuel.  The  field 
experience  in  areas  where  sulfur  is 
capped  at  50  ppm  has  been  less 
de£Giitive.  In  regions  without  extended 
periods  of  cold  ambient  conditions, 
such  as  the  United  Kingdom,  field  tests 
on  50  ppm  cap  low  sulfiu  fuel  have  also 
been  positive,  matching  the  diuability  at 
10  ppm,  although  sulfete  PM  emissions 
are  much  higher.  However,  field  tests  on 
50  ppm  fuel  in  Finland,  where  colder 
winter  conditions  are  sometimes 
encoimtered  (similar  to  many  parts  of 
the  United  States),  showed  a  significant 
number  of  failures  (10  percent)  due  to 
trap  plugging.  This  10  percent  failure 
rate  has  been  attributed  to  insufficient 
trap  regeneration  due  to  fuel  sulfur  in 
combination  with  low  ambient 
temperatures.219  Other  possible  reasons 
for  the  high  failiue  rate  in  Finland  when 
contrasted  with  the  Swedish  experience 
appear  to  be  luilikely.  The  Fiimish  and 
Swedish  fleets  were  substantially    . 
similar,  with  both  fleets  consisting  of 
transit  buses  powered  by  Volvo  and 
Scania  engines  in  the  10  to  11  liter 
range.  Further,  the  buses  were  operated 
in  city  areas  and  none  of  the  vehicles 
were  operated  in  northern  extremes 
such  as  north  of  the  Arctic  Circle.  220 
Given  that  the  fleets  in  Sweden  and 
Finland  were  substantially  similar,  and 
given  that  ambient  conditions  in 
Sweden  are  expected  to  be  similar  to 
those  in  Finland,  we  believe  that  the 
increased  failure  rates  noted  here  are 
due  to  the  higher  fuel  sulfiu  level  in  a 


50  ppm  cap  fuel  versus  a.  10  ppm  cap 
fuel.221 

Testing  on  an  even  higher  fuel  sulfur 
level  of  200  ppm  was  conducted  in 
Denmark  on  a  fleet  of  9  vehicles.  In  less 
than  six  months  all  of  the  vehicles  in 
the  Danish  fleet  had  failed  due  to  trap 
plugging.  222  The  failure  of  some  fraction 
of  the  traps  to  regenerate  when  operated 
on  fuel  with  sulfur  caps  of  50  ppm  and 
200  ppm  is  believed  to  be  primarily  due 
to  inhibition  of  the  NO  to  NO2 
conversion  as  described  here.  Similarly 
the  increasing  fi^uency  of  failure  with 
higher  fuel  sulfur  levels  is  believed  to  be 
due  to  the  further  suppression  of  NO2 
formation  when  higher  sulfur  level 
diesel  fuel  is  used.  Since  this  loss  in 
regeneration  effectiveness  is  due  to 
siilfiu'  poisoning  of  the  catalyst  this  real 
world  experience  would  be  expected  to 
apply  equally  well  to  nonroad  engines 
(i.e.,  operation  on  lower  sulfur  diesel 
fuel,  15  ppm  versus  50  ppm,  will 
increase  regeneration  robustness). 

As  shown  above,  sulfur  in  diesel  fuel 
inhibits  NO  oxidation  leading  to 
increased  exhaust  backpressure  and 
reduced  fuel  economy.  Therefore,  we 
believe  that,  in  order  to  ensure  reliable 
and  economical  operation  over  a  vdde 
range  of  expected  operating  conditions, 
nonroad  diesel  fuel  sulfur  levels  should 
be  at  or  below  15  ppm. 

b.  Loss  of  PM  Control  Effectiveness 

In  addition  to  inhibiting  the  oxidation 
of  NO  to  N02,.the  sulfur  dioxide  (SO2) 
in  the  exhaust  stream  is  itseff  oxidized 
to  sulfur  trioxide  (SO3)  at  very  high 
conversion  efficiencies  by  the  precious 
metals  in  the  catalyzed  particulate 
filters.  The  SO3  serves  as  a  precursor 'to 
the  formation  of  hydrated  sulfuric  acid 
(H2SO4+H2O),  or  sulfate  PM,  as  the 
exhaust  leaves  the  vehicle  tailpipe. 
Virtually  all  of  the  SO3  is  coiwerted  to 
sulfate  imder  dilute  exhaust  conditions 
in  the  atmosphere  as  well  in  the 
dilution  tunnel  used  in  heavy-duty 
engine  testing.  Since  virtually  all  sulfur 
present  in  diesel  fuel  is  converted  to 
SO2,  the  precursor  to  SO3,  as  part  of  the 
combustion  process,  the  total  sulfate  PM 
is  directiy  proportional  to  the  amoimt  of 
sulfur  present  in  diesel  fuel.  Therefore, 


"'  Allansson,  et  al.,  "European  Experience  of 
High  Mileage  Durability  of  Continuously 
Regenerating  Filter  Technology,"  SAE  2000-01- 
0480. 

^"Letter  from  Dr.  Barry  Cooper,  Johnson 
Matthey,  to  Don  Kopinski,  U.S.  EPA.  Copy  available 
in  EPA  Air  Docket  A-2001-28. 

220  Telephone  conversation  between  Dr'.  Barry 
Cooper,  Johnson  Matthey,  and  Todd  Sherwood, 
EPA,  Air  Docket  A-99-06. 


^"  The  average  temperature  in  Helsinki,  Finland, 
for  the  month  of  January  is  21°F.  The  average 
temperature  in  Stockholm,  Sweden,  for  the  month 
of  fanuary  is  26°F.  The  average  temperature  at  the 
University  of  Michigan  in  Ann  Arbor,  Michigan,  for 
the  month  of  January  is  24°F.  The  temperatures 
reported  here  are  from  www.worldclimate.com 
baised  upon  the  Global  Historical  Climatology 
Network  (GHCN)  produced  jointly  by  the  National 
Climatic  Data  Center  and  Carbon  Dioxide 
Information  Analysis  Center  at  Oak  Ridge  National 
Laboratory  (ORNLJ. 

222  Letter  from  Dr.  Barry  Cooper  to  Don  Kopinski 
U.S.  EPA.  Copy  available  in  EPA  Air  Docket  A- 
2001-28. 


even  though  diesel  particulate  filters  are 
very  effective  at  trapping  the  carbon  and 
the  SOF  portions  of  the  total  PM,  the  ' 
overall  PM  reduction  efficiency  of 
catalyzed  diesel  particulate  filters  drops 
off  rapidly  with  increasing  sulfur  levels 
due  to  the  formation  of  sulfate  PM 
downstream  of  the  CDPF. 

SO2  oxidation  is  promoted  across -2 
catalyst  in  a  manner  very  similar  to  tne 
oxidation  of  NO,  except  it  is  converted 
at  higher  rates,  with  peak  conversion  — 
rates  in  excess  of  50  percent.  The  SO2 
oxidation  rate  for  a  platinum  based 
oxidation  catalyst  typical  of  the  type 
which  might  be  used  in  conjunction 
with,  or  as  a  washcoat  on,  a  CDPF  can 
vary  significantly  with  exhaust 
temperature.  At  the  low  temperatures 
the  oxidation  rate  is  relatively  low, 
perhaps  no  higher  than  ten  percent. 
However  at  the  higher  temperatures  that 
might  be  more  typical  of  agricultural 
tractor  use  pulling  a  plow  and  the 
highway  Supplemental  Emission  Test 
(also  called  the  EURO  ID  or  13  mode 
test),  the  oxidation  rate  may  increase  to 
50  percent  or  more.  These  high  levels  of 
sulfate  make  across  the  catalyst  are  in 
contrast  to  the  very  low  SO2  oxidation 
rate  typical  of  diesel  exhaust  (typically 
less  than  2  percent).  This  variation  in 
expected  diesel  exhaust  temperatures 
means  that  there  will  be  a 
corresponding  range  of  sulfate 
production  expected  across  a  CDPF.  ' 

The  U.S.  Department  of  Energy  in 
cooperation  with  industry  conducted  a 
study  entitied  DECSE  to  provide  insight 
into  the  relationship  between  advanced 
emission  control  technologies  and 
diesel  fuel  sulfur  levels.  Interim  report 
number  four  of  this  program  gives  the 
total  particulate  matter  emissions  fit)m  a 
heavy-duty  diesel  engine  operated  with 
a  diesel  particulate  filter  on  several 
different  fuel  sulfur  levels.  A  straight 
line  fit  through  this  data  is  presented  in 
Table  III.F-l  below  showing  the 
expected  total  direct  PM  emissions  from 
a  diesel  engine  on  the  supplemental 
emission  test  cycle.^^^  jhe  SET  test 
cycle,  a  13  mode  steady-state  cycle,  that 
this  data  was  developed  on  is  similar  to 
the  Cl  eight  mode  steady-state  nonroad 
test  cycle.  Both  cycles  include  operation 
at  full  and  intermediate  load  points  at 
approximately  rated  speed  conditions 
and  torque  peak  speed  conditions.  As  a 


223  Note  that  direct  emissions  are  those  pollutants 
emitted  directly  from  the  engine  or  frtim  the 
tailpipe  depending  on  the  context  in  which  the 
term  is  used,  and  indirect  emissions  are  those 
pollutants  formed  in  the  atmosphere  through 
chemical  reactions  between  direct  emissions  and 
other  atmospheric  constituents. 
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result,  the  sulfate  make  rate  for  the  Cl 
cycle  and  the  SET  cycle  would  be 


expected  to  be  similar.  The  data  can  be 
used  to  estimate  the  PM  emissions  from 


diesel  engines  operated  on  fuels  with 
average  fuel  sulfur  levels  in  this  range. 

Table  III.  F-1— Estimated  PM  Emissions  From  a  Diesel  Engine  at  the  Indicated  Fuel  Sulfur  LeveLs 


Steady  state  emissions  perfonmance 

,                                              Fuel  sulfur  [ppm] 

Tailpipe  PM** 
[g/bhp-hr] 

PM  increase  relative  to  3 
ppm  sulfur 

3 

0.003 
0.006 
0.009 
0.017 
0.071 

T I _           

100% 

200% 

470% 

2300% 

15« 

30  

150  

NotM: 

•The  PM  emissions  at  ttiese  sulfur  levels  are  based  on  a  straight-line  tit  to  the  DECSE  data;  PM  emissions  at  other  sulfur  levels  are  actual 
DECSE  data  (Diesel  Emission  Control  Sulfur  Effects  (DECSE)  Program— Phase  II  Interim  Data  Report  No.  4,  Diesel  Particulate  Filters-Final  Re- 
port, January  2000  Table  CI  )  Although  DECSE  tested  diesel  particulate  filters  at  these  fuel  sulfur  levels,  they  do -not  conclude  that  the  tech- 
nology IS  feasible  at  all  levels,  but  they  do  note  that  testing  at  150  ppm  is  a  moot  point  as  the  emission  levels  exceed  the  engine's  baseline 
emission  level. 

><  Total  exhaust  PM  (soot.  SOF,  sulfate).  < 


Table  III.F-l  makes  it  clear  that  there 
are  significant  PM  emission  reductions 
possible  with  the  application  of 
catalyzed  diesel  particulate  filters  and 
low  sulfur  diesel  fuel.  At  the  observed 
sulfate  PM  conversion  rates,  the  DECSE 
program  results  show  that  the  0.01  g/ 
bhp-hr  total  PM  standard  is  feasible  for 
CDPF  equipped  engines  operated  on 
fuel  with  a  sulfur  level  at  or  below  15 
ppm.  The  results  also  show  that  diesel 
particulate  filter  control  effectiveness  is 
rapidly  degraded  at  higher  diesel  fuel 
sulfur  levels  due  to  the  high  sulfate  PM 
make  observed  with  this  technology.  It 
is  clear  that  PM  reduction  efficiencies 
are  Hmited  by  sulfur  in  diesel  fuel  and 
that,  in  order  to  realize  the  PM 
emissions  benefits  sought  in  this  rule, 
diesel  fuel  sulfur  levels  must  be  at  or 
below  15  ppm. 

c.  Increased  Maintenance  Cost  for  Diesel 
Particulate  Filters  Due  to  Sulfur 

In  addition  to  the  direct  performance 
and  durability  concerns  caused  by 
sidfur  in  diesel  fuel,  it  is  also  known 
that  sulfur  can  lead  to  increased 
maintenance  costs,  shortened 
maintenance  intervals,  and  poorer  fuel 
economy  for  CDPFs.  CDPFs  are  highly 
effective  at  capturing  the  inorganic  ash 
produced  from  metallic  additives  in 
engine  oil.  This  ash  is  accumulated  in 
the  filter  and  is  not  removed  through 
oxidation,  unlike  the  trapped  soot  PM. 
Periodically  the  ash  must  be  removed  by 
mechanical  cleaning  of  the  filter  with 
compressed  air  or  water.  This 
maintenance  step  is  anticipated  to  occur 
on  intervals  of  well  over  1 ,500  hours 
(depending  on  engine  size).  However, 
sulfur  in  diesel  fuel  increases  this  ash 
accumulation  rate  through  the  formation 
of  metallic  sulfates  in  the  filter,  which 
increases  both  the  size  and  mass  of  the 
trapped  ash.  By  increasing  the  ash 


accumulation  rate,  the  sulfur  shortens 
the  time  interval  between  the  required 
maintenance  of  the  filter  and  negatively 
impacts  fuel  economy. 

2.  Diesel  NOx  Catalysts  and  the  Need  for 
Low  Sulfur  Fuel 

NOx  adsorbers  are  damaged  by  sulfur 
in  diesel  fuel  because  the  adsorption 
function  itself  is  poisoned  by  the 
presence  of  sulfur.  The  resulting  need  to 
remove  the  stored  sulfur  (desulfate) 
leads  to  a  need  for  extended  high 
temperature  operation  which  can 
deteriorate  the  NOx  adsorber.  These 
limitations  due  to  sulfur  in  the  fuel 
affect  the  overall  performance  and 
feasibility  of  the  NOx  adsorber 
technology. 

a.  Sulfur  Poisoning  (Sulfate  Storage)  on 
NOx  Adsorbers 

The  NOx  adsorber  technology  relies 
on  the  ability  of  the  catalyst  to  store 
NOx  as  a  metallic  nitrate  (MNO3)  on  the 
surface  of  the  catalyst,  or  adsorber 
(storage)  bed,  during  lean  operation. 
Because  of  the  similarities  in  chemical 
properties  of  SOx  and  NOx,  the  SO3 
present  in  the  exhaust  is  also  stored  by 
the  catalyst  surface  as  a  sulfate  (MSO4). 
The  sulfate  compound  that  is  formed  is 
significantly  more  stable  than  the  nitrate 
compound  and  is  not  released  and 
reduced  during  the  NOx  release  and 
reduction  step  (NOx  regeneration  step). 
Since  the  NOx  adsorber  is  essentially 
100  percent  effective  at  capturing  SO2  in 
the  adsorber  bed,  the  sulfur  build  up  on 
the  adsorber  bed  occurs  rapidly.  As  a 
result,  sulfate  compoimds  quickly 
occupy  all  of  the  NOx  storage  sites  on 
the  catalyst  thereby  rendering  the 
catalyst  ineffective  for  NOx  storage  and 
subsequent  NOx  reduction  (poisoning 
the  catalyst). 


The  stored  sulfur  compoimds  can  be 
removed  by  exposing  the  catalyst  to  hot 
(over  650  °C)  and  rich  (air-fuel  ratio 
below  the  stoichiometric  ratio  of  14.5  to 
1)  conditions  for  a  brief  period.  224 
Under  these  conditions,  the  stored 
sidfate  is  released  and  reduced  in  the 
catalyst.225  vvhile  research  to  date  on 
this  procedure  has  been  very  favorable 
with  regards  to  sulfur  removal  ft'om  the  , 
catalyst,  it  has  revealed  a  related 
vulnerability  of  the  NOx  adsorber 
catalyst.  Under  the  high  temperatures 
used  for  desulfation,  the  metals  that 
make  up  the  storage  bed  can  change  in 
physical  structure.  This<Ieads  to  lower 
precious  metal  dispersion,  or  "metal 
sintering,"  (a  less  even  distribution  of 
the  catalyst  sites)  reducing  the 
effectiveness  of  the  catalyst.226  Tj^is 
degradation  of  catalyst  efficiency  due  to 
high  temperatures  is  often  referred  to  as 
thermal  degradation.  Thermal 
degradation  is  known  to  be  a  cumulative 
effect.  That  is,  with  each  excursion  to 
high  temperature  operation,  some 
additional  degradation  of  the  catalyst 
occurs. 

One  of  the  best  ways  to  limit  thermal 
degradation  is  by  limiting  the 
accumulated  niunber  of  desulfation 
events  over  the  life  of  the  vehicle.  Since 


"*  Dou,  Danan  and  Bailey,  Owen,  "Investigation 
of  NOx  Adsorfcer  Catalyst  Deactivation."  SAE 
982594. 

"*  Guyon.  M.  et  al.  "Impact  of  Sulfur  on  NOx 
Trap  Catalyst  Activity — Study  of  the  Regeneration 
Conditions".  SAE  982607. 

"•Though  it  was  favorable  to  decompose  sulfate 
at  800  °C.  pe.-fonnance  of  the  NSR  (NOx  Storage 
Reduction  catalyst,  i.e.  NOx  Adsorber)  catalyst 
decreased  due  to  sintering  of  precious  metal. — 
Asanuma,  T.  et  al.  "Influence  of  Sulfur 
Concentration  in  Gasoline  on  NOx  Storage — 
Reduction  Catalyst",  SAE  1999-01-3501. 
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the  period  of  time  between  desulfation 
events  is  expected  to  be  determined  by 
the  amount  of  sulfur  accumulated  on 
the  catalyst  (the  higher  the  sulfur 
accimnUation  rate,  the  shorter  the 
period  between  desulfation  events)  the 
desulfation  frequency  is  expected  to  be 
proportional  to  the  fuel  sulfur  level.  In 
other  words  for  each  doubling  in  the 
average  fuel  sulfur  level,  the  frequency 
and  accumulated  number  of  desulfation 
events  are  expected  to  double.  We 
concluded  in  the  HD2007  nUemaking, 
that  this  thermal  degradation  would  be 
unacceptable  high  for  fuel  sulfur  levels 
greater  than  15  ppm.  Some  commenters 
to  the  HD2007  rule  suggested  that  the 
NOx  adsorber  technology  could  meet 
the  HD2007  NOx  standard  using  diesel 
fuel  with  a  30  ppm  average  sulfiir  level. 
This  would  imply  that  the  NOx  adsorber 
could  tolerate  as  much  as  a  four  fold 
increase  in  desulfation  frequency  (when 
compared  to  an  expected  seven  to  10 
ppm  average)  v«thout  any  increase  in 
thermal  degradation.  That  conclusion 
was  inconsistent  with  our 
understanding  of  the  technology  at  the 
time  of  the  HD2007  rulemaking  and 
remains  inconsistent  with  our 
imderstanding  of  progress  made  by 
industry  since  that  time.  Diesel  fuel 
sulfur  levels  must  be  at  or  below  15 
ppm  in  order  to  limit  the  number  and 
frequency  of  desulfation  events. 
Limiting  the  number  and  fi«quency  of 
desulfation  events  vdll  limit  thermal 
degradation  and,  thus,  enable  the  NOx 
adsorber  technology  to  meet  the  NOx 
standard. 

This  conclusion  remains  true  for  the 
highway  NOx  adsorber  catalyst  ' 

te^inology  that  this  proposal  is  based 
upon  and  will  be  equally  true  for 
nonroad  engines  appljring  the  NOx 
adsorber  technology  to  comply  with  our 
proposed  Tier  4  standards. 

Nonroad  and  highway  diesel  engines 
are  similarly  durable  and  thus  over  their 
lifetimes  consimie  a  similar  amount  of 
diesel  fuel.  This  means  that  both 
nonroad  and  highway  diesel  engines 
will  have  the  same  exposure  to  sulfur  in 
diesel  fuel  and  thus  will  require  the 
same  number  of  desidfation  cycles  over 
their  lifetimes.  This  is  true  independent 
of  the  test  cycle  or  in-use  operation  of 
the  nonroad  engine. 

Sulfur  in  diesel  fuel  for  NOx  adsorber 
equipped  engines  will  also  have  an 
adverse  effect  on  fuel  economy.  The 
desidfation  event  requires  controlled 
operation  under  hot  and  net  fuel  rich 
exhaust  conditions.  These  conditions, 
which  are  not  part  of  a  normal  diesel 
engine  operating  cycle,  can  be  created 
through  the  addition  of  excess  fuel  to 
the  exhaust.  This  addition  of  excess  fuel 
causes  an  increase  in  fuel  consumption. 


Future  improvements  in  the  NOx 
adsorber  technology,  as  we  have 
observed  in  our  ongoing  diesel  progress 
reviews,  are  expected  and  needed  in 
order  to  meet  the  NOx  emission 
standards  proposed  today.  Some  of 
these  improvements  are  likely  to 
include  improvements  in  the  means  and 
ease  of  removing  stored  sulfur  from  the 
catalyst  bed.  However  because  the 
stored  sul&te  species  are  inherendy 
more  stable  than  the  stored  nitrate 
compounds  (from  stored  NOx 
emissions)  and  so  will  always  be  stored 
preferentially  to  NOx  on  the  adsorber 
storage  sites,  we  expect  that  a  separate 
release  and  reduction  cycle  (desulfation 
cycle)  will  always  be  needed  in  order  to 
remove  the  stored  sulfur.  Therefore,  we 
believe  that  fuel  with  a  sidfur  level  at  or 
below  15  ppm  sulfur  will  be  necessary 
in  order  to  control  thermal  degradation 
of  the  NOx  adsorber  catalyst  and  to  limit 
the  fuel  economy  impact  of  sidfur  in 
diesel  fuel. 

b.  Sulfate  Particulate  Production  and 
Sulfur  Impacts  on  Effectiveness  of  NOx 
Control  Technologies 

The  NOx  adsorber  technology  relies 
on  a  platinum  based  oxidation  function 
in  order  to  ensure  high  NOx  control 
efficiencies.  As  discussed  more  fully  in 
section  m.F.l,  platinum  based  oxidation 
catalysts  form  sulfate  PM  from  sulfur  in 
the  exhaust  gases  significanUy 
increasing  PM  emissions  when  sulfur  is 
present  in  the  exhaust  stream.  The  NOx 
adsorber  technology  relies  on  the 
oxidation  function  to  convert  NO  to  NO2 
over  the  catalyst  bed.  For  the  NOx 
adsorber  this  is  a  fundamental  step  prior 
to  the  storage  of  NO2  in  the  catalyst  bed 
as  a  nitrate.  Without  this  oxidation 
function  the  catalyst  will  oidy  trap  that 
small  portion  of  NOx  emissions  from  a 
diesel  engine  which  is  N02.  This  would 
reduce  the  NOx  adsorber  effectiveness 
for  NOx  reduction  from  in  excess  of  90 
percent  to  something  well  below  20 
percent.  The  NOx  adsorber  relies  on 
platinum  to  provide  this  oxidation 
fiuaction  due  to  the  need  for  high  NO 
oxidation  rates  under  the  relatively  cool 
exhaust  temperatures  typical  of  diesel 
engines.  Because  of  this  fundamental 
need  for  a  precious  metal  catalytic 
oxidation  function,  the  NOx  adsorber 
inherendy  forms  sulfate  PM  when  sulfur 
is  present  in  diesel  fuel,  since  sulfur  in 
fuel  invariably  leads  to  sulfur  in  the 
exhaust  stream. 

The  Compact-SCR  technology,  like 
the  NOx  adsorber  technology,  uses  an 
oxidation  catalyst  to  promote  the 
oxidation  of  NO  to  NO2  at  the  low 
temperatiu^s  typical  of  much  of  diesel 
engine  operation.  By  converting  a 
portion  of  the  NOx  emissions  to  NO2 


upstream  of  the  ammonia  SCR  reduction 
catalyst,  the  overall  NOx  reductions  are 
improved  significanUy  at  low 
temperatures.  Without  this  oxidation 
function,  low  temperature  SCR  NOx 
effectiveness  is  dramatically  reduced 
making  compliance  vrith  the  NOx 
standard  impossible.  Therefore,  future 
Compact-SO?  systems  would  need  to 
rely  on  a  platinum  oxidation  catalyst  in 
order  to  provide  the  required  NOx 
emission  control.  This  use  of  an 
oxidation  catalyst  in  order  to  enable 
good  NOx  control  means  that  Compact 
SCR  systems  will  produce  significant 
amounts  of  sulfate  PM  when  operated 
on  anything  but  the  lowest  fuel  sulfur 
levels  due  to  the  oxidation  of  SO2  to 
sulfate  PM  promoted  by  the  oxidation 
catalyst. 

Without  the  oxidation  catalyst 
promoted  conversion  of  NO  to  NO2, 
neither  of  these  NOx  control 
technologies  can  meet  the  proposed 
NOx  standard.  Therefore,  each  of  these 
technologies  will  require  low  sulfur 
diesel  fuel  to  control  the  sulfate  PM 
emissions  inherent  in  the  use  of  highly 
active  oxidation  catalysts^The  NOx 
adsorber  technology  may  be  able  to  limit 
its  impact  on  sulfate  PM  emissions  by 
releasing  stored  sulfur  as  SO2  under  rich 
operating  conditions.  The  Compact-SCR 
technology,  on  the  other  hand,  has  no 
means  to  limit  sulfate  emissions  other 
than  through  lower  catalytic  function  or 
lowering  sulfur  in  diesel  fueL  The 
degree  to  which  the  NOx  emission 
control  technologies  increase  the 
production  of  sulfate  PM  through 
oxidation  of  SO2  to  SO3  varies 
somewhat  from  technology  to 
technology,  but  it  is  expected  to  be 
similar  in  magnitude  and  environmental 
impact  to  that  for  the  PM  control 
technologies  discussed  previously,  since 
both  the  NOx  and  the  PM  conti-ol 
catalysts  rely  on  precious  metals  to 
achieve  the  required  NO  to  NO2 
oxidation  reaction. 

At  fuel  sulfur  levels  below  15  ppm 
this  sulfate  PM  concern  is  greaUy  * 

diminished.  Without  this  low  sidfur 
fuel,  the  NOx  control- technologies  are 
expected  to  create  PM  emissions  well  itt 
excess  of  the  PM  standard  regardless  of 
the  engine-out  PM  levels.  Thus,  we 
believe  that  diesel  fuel  sulfur  levels  will 
need  to  be  at  or  below  15  ppm  in  order 
to  apply  the  NOx  control  technology. 

G.  Reassessment  of  Control  Technology 
for  Engines  Less  Than  75  hp  in  2007 

By  structuring  our  program  to  benefit 
extensively  from  prior  experience  with 
core  technologies  in  the  highway  sector, 
we  believe  that  a  nonroad  diesel 
technology  review  of  the  extent  being     * 
pursued  for  the  heavy-duty  highway 
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engine  program  will  not  be  needed.^^^ 
Indeed  the  results  of  that  ongoing 
review  have  already  had  a  very  helpful 
impact  in  shaping  this  proposal. 
Nevertheless,  there  are  some  technology 
issues  that  will  not  be  addressed  in  the 
highway  program  review.  In  particular 
we  believe  that  a  future  review  of 
particulate  filter  technology  for  engines 
under  75  hp  may  be  warranted.  Under 
our  proposed  schedule  presented  in 
section  III.B,  standards  based  on  the 
performance  of  this  technology  will  take 
effect  in  the  2013  model  year  for  25-75 
hp  engines  (or  in  the  2012  model  year 
for  manufacturers  opting  to  skip  the 
transitional  standards  for  50-75  hp 
engines). 

At  this  time  we  have  not  decided 
what  the  long-term  PM  standards 
should  be  for  engines  under  25  hp.  No 
PM  niter-based  standards  are  being 
proposed  for  engines  under  25  hp  as 
part  of  this  Tier  4  proposal.  Likewise, 
we  have  not  decided  what  the  long-term 
NOx  standards  should  be  for  engines 
under  75  hp,  and  no  NOx  adsorber- 
based  standards  are  being  proposed  for 
engines  under  75  hp.  As  part  of  the 
technology  review,  we  plan  to 
thoroughly  evaluate  progress  made 
toward  applying  advanced  PM  and  NOx 
control  technologies  to  these  smaller 
engines. 

We  propose  to  conduct  the  technology 
review  in  2007,  and  to  conclude  it  by 
the  end  of  that  year,  to  give 
manufacturers  lead  time  should  an 
adjustment  in  the  program  be 
considered  appropriate.  We  do  not 
intend  to  include  in  the  technology 
review  a  reassessment  of  PM  filter 
technology  needed  to  meet  the  optional 
0.02  g/hp-hr  PM  standard  for  50-75  hp 
engines  in  2012.  We  assume  that 
manufacturers  would  only  choose  this 
option  if  they  had  confidence  that  they 
could  meet  the  0.02  g/hp-hr  standard  in 
2012,  a  year  earlier  than  otherwise 
required. 

We  recognize  the  importance  of 
harmonization  of  international 
standards  and  have  worked  diligently 
with  our  colleagues  in  Europe  and  Japan 
to  achieve  that  objective.  Harmonization 
of  these  standards  will  allow 
manufacturers  continued  access  to 
world  markets  and  lower  the  required 
research  and  development  and  tooling 
costs  needed  to  meet  different 
standards.  We  will  continue  to  work 
with  both  governments  and  the 
manufacturers  abroad  and  within  the 
United  States.  We  have  incorporated 
feedback  from  the  on-going  dialogue 


and  have  continued  to  work  through  the 
international  process  as  we  have 
developed  this  proposal.  The 
Commission  has  proposed  amendments 
in  December  2002  to  EC  Directive  97/68 
which  are  currently  being  addressed  in 
the  Eiu-opean  Coimcil  and  Parliament. 
We  believe  that  today's  proposal  and  the 
European  approach  together  provide  the 
framework  for  additional 
harmonization.  While  not  identical, 
manufacturers  have  expressed 
appreciation  for  the  similarities  which 
do  exist  and  they  represent  a  significant 
step  toward  mitigating  the  differences  in 
design  challenges  that  would  otherwise^ 
exist.  The  limit  values  and  test 
procedures  provide  a  basis  for  common 
development  which  manufactiu«rs  can 
use  on  a  global  basis.  The  amendments 
would  control  fuel  sulfur  levels  to 
enable  aftertreatment,  set  nonroad 
mobile  machine  emissions  limits  that 
would  be  based  on  performance  of 
diesel  particulate  traps.  NOx  limits  are 
being  set  to  match  the  Agency's  Tier  3 
NOx  program.  There  are  a  few 
differences  in  approaches  that  we  will 
continue  to  discuss  with  the  EU.  One 
difference  is  that  the  EC  has  chosen  a 
leadtime  for  trap-based  PM  standards 
for  engines  in  the  50-100  hp  range 
which  is  one  year  earlier  than  we  are 
proposing  today.  Another  difference  is 
the  inclusion  of  a  review  of  the 
availability  of  NOx  emission  control 
technology  for  larger  engines.  The  EC 
has  also  chosen  not  to  set  performance 
requirements  that  would  require  the  use 
of  PM  traps  for  engines  under  50  hp, 
while  we  are  proposing  performance- 
based  standards  that  would  likely 
require  the  use  of  PM  traps  for  engines 
between  25-75  hp.  The  EC  has  again 
chosen  not  to  set  standards  for  engines 
below  19  kW  (25  hp)  and  greater  than 
560  kW  (750  hp).  With  respect  to  long 
term  NOx  control,  the  Commission  has 
chosen  to  have  a  technology  review 
(which  would  also  reassess  issues 
related  to  PM)  to  address  implementing 
potentially  more  stringent  NOx 
standards  in  the  same  timeframe  as 
potential  EPA  standards.22«  For 
additional  information  about  the 
harmonization  effort  and  the  results  to 
date,  please  see  chapter  2.4.2  of  the 
SBREFA  panel  report.  We  request 
conunent  on  opportunities  to  further 
enhance  harmonization. 

We  expect  that  any  changes  to  the 
level  or  timing  of  emission  standards 
found  appropriate  in  the  2007  review 
would  be  made  as  part  of  a  rulemaking 


"' See  "Highway  Diesel  Progress  Review",  U.S. 
EPA,  June  2002.  EPA420-R-02-016.  (ivww.epa.gov/ 
air/caaac/dieseJnview.pdfl. 


»•  Commission  of  the  European  Communities, 
"Proposal  for  a  Directive  of  the  European 
Parliament  and  of  the  Council  amending  Directive 
97/68/EC".  section  3.9. 


process,  and  that  process  would  take 
additional  time  after  the  review  is 
completed.  If  the  2007  review  should 
determine  that  PM  trap  technology  is 
feasible  for  engine  under  25  hp,  or  that 
advanced  NOx  control  technology  is 
feasible  for  engines  imder  75  hp,  or  that 
Tier  4  standards  should  be  made  more 
stringent  in  some  other  way,  we  would 
expect  the  rulemaking  implementing 
such  changes  to  provide  for  adequate 
lead  time.  Therefore,  it  would  be 
premature  for  us  to  target  2013  or  any 
specific  model  year  for  implementing 
such  standards  changes  at  this  time.  We 
solicit  comment  on  the  scope,  timing, 
and  need  for  a  future  reassessment  of 
emissions  control  technology  for 
nonroad  diesel  engines. 

IV.  Our  Proposed  Program  for 
Controlling  Nonroad.  Locomotive  and 
Marine  Diesel  Fuel  Sulfiir 

We  are  proposing  to  reduce  the  sulfur 
content  of  nonroad,  locomotive  and 
marine  (NRLM)  diesel  fuel  to  no  more 
than  500  ppm  beginning  in  2007.  We  are 
also  proposing  to  reduce  the  sulfur 
content  of  nonroad  diesel  fuel  to  no 
more  than  15  ppm  beginning  in  2010. 
These  provisions  mirror  controls  on 
highway  diesel  fuel  to  500  ppm  in 
1993  229  and  15  ppm  in  2006.^3° 

There  are  two  reasons  that  we  ai^ 
proposing  these  standards.  First,  fuel 
sulfur  significantly  inhibits  or  impairs 
the  function  of  the  diesel  exhaust 
emission  control  devices,  which  would 
generally  be  necessary  to  meet  the 
proposed  nonroad  diesel  engine 
emission  standards.  In  conjimction  with 
the  proposed  15  ppm  sulfur  standard  for 
nonroad  diesel  fuel  we  have  concluded 
that  this  emission  control  technology 
will  be  available  to  achieve  the 
reductions  reqiiired  by  the  stringent 
NOx  and  PM  emission  standards 
proposed  for  model  year  2011  and  later 
nonroad  diesel  engines.  Second,  sulfur 
in  diesel  fuel  is  emitted  from  the  engine 
as  sulfate  PM  and  sulfur  dioxide,  both 
of  which  cause  adverse  health  and 
welfare  impacts,  as  described  in  section  . 
n.  above.  Reducing  the  level  of  sulfur  in 
diesel  fuel  to  500  ppm  beginning  in 
2007  would  achieve  important  emission 
reductions  of  these  pollutants  and 
provide  significant  public  health  and 
welfare  benefits.  The  further  reduction 
to  15  ppm  in  2010  will  expand  upon 
these  benefits. 

In  developing  the  proposed  diesel  fuel 
program,  we  identified  several 
principles  that  we  wanted  the  program 
to  achieve: 


2"  55  FR  34120  (August  21, 1990). 
»>0  66  FR  5002  (January  18,  2001). 
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(1)  Maintain  the  benefits  and  program 
integrity  of  the  highway  diesel  fiiel 
prooam; 

(2)  Achieve  the  greatest  reduction  in 
sul&te  PM  and  sulfur  dioxide  emissions 
from  nonroad.  locomotive,  and  marine 
diesel  engines  as  early  as  practicable; 

(3)  Provide  for  a  smooth  transition  of 
the  nonroad  diesel  fuel  pool  to  15  ppm 
sulfur. 

(4)  Ensure  that  15  ppm  sulfur  diesel 
fuel  is  produced  and  distributed  Mridely 
for  use  in  all  2011  and  later  model  year 
nonroad  engines; 

(5)  Enable  the  efficient  distribution  of 
all  diesel  fuels;  and 

(6)  Ensure  that  the  program's 
requirements  are  enforceable  and 
verifiable. 

As  described  below,  we  believe  the 
proposed  fuel  program  achieves  these 
principles. 

The  remainder  of  this  section  is 
organized  as  follows: 

(A)  The  fuel  standards  proposed 

today. 

(B)  The  design  and  structure  of  the 
fuel  program, 

(CJ  Special  hardship  provisions 
proposed  for  small  refiners  and  refiners 
feeing  particularly  difficult 
circumstances, 

(D)  Special  provisions  proposed  for 
fuel  sold  in  the  State  of  Alaska  and  U.S. 
Territories, 

(E)  The  affect  of  the  proposed  program 
on  state  diesel  fuel  control  prooams. 

(F)  The  technological  feasibility  of  the 
production  and  distribution  of  500  ppm 
and  15  ppm  sulfur  nonroad,  locomotive 
and  marine  diesel  fuel, 

(G)  The  impact  of  the  program  on 
other  fuel  properties  and  specialty  fuels, 
and 

(H)  The  need  for  some  refiners  to 
obtain  air  permits  for  their 
desulfurization  equipment. 

Analyses  supporting  the  design  of 
these  provisions  can  be  found  in  chapter 
V  and  VII  of  the  Draft  RIA  for  today's 
action.  Section  Vm  of  this  preamble 
provides  a  discussion  of  the  compliance 
and  enforcement  provisions  affecting 
diesel  fuel  and  additional  explanation  of 
various  elements  of  the  proposed 
program. 

A.  Pmposed  Nonroad,  Locomotive  and 
Marine  Diesel  Fuel  Quality  Standards 

The  following  paragraphs  describe  the 
requirements,  standards,  and  deadlines 
that  apply  to  refiners,  importers,  and 
distributors  of  nonroad,  locomotive  and 
marine  (NRLM)  diesel  fuel  and  the 
options  available  to  all  r^ners. 

1.  What  Fuel  Is  Covered  by  This 
Proposal? 

The  proposed  standards  generally 
cover  ^1  the  diesel  fuel  that  is  used  in 


mobile  applications  but  is  not  already 
covered  by  die  previous  standards  for 
highway  diesel  fuel.  This  fuel  is  defined 
primarily  by  the  type  of  engine  which 
it  is  used  to  power:  nonroad, 
locomotive,  and  marine  diesel  engines. 
These  fuels  typically  include: 

(1)  Any  number  1  and  2  distillate 
fuels  us€>d,  intended  for  use,  or  made 
available  for  use  in  nonroad,  locomotive 
or  marine  diesel  engines, 

(2)  Any  number  1  distillate  fuel  [e.g., 
kerosene)  added  to  such  number  2 
diesel  fuel,  e.g.,  to  improve  its  cold  flow 
properties,  and 

(3)  Any  other  fuel  used  in  or  blended 
with  diesel  fuel  for  use  in  nonroad. 
locomotive,  or  marine  diesel  engines 
that  has  comparable  chemical  and 
physical  characteristics. 

Primary  examples  of  fuels  imder  (1) 
would  be  those  meeting  AiSTM  D975  or 
D396  specifications  for  grades  number 
1-D  and  number  2-D  or  ASTM  DMX 
and  DMA  specifications,  if  used  in  the 
engines  mentioned  above.  Primary 
examples  under  (3)  would  be  certain 
specialty  fuels  grades  such  as  JP-5,  JP- 
8,  and  F76  if  used  in  nonroad, 
locomotive,  or  marine  equipment  for 
which  a  national  security  exemption  has 
not  been  approved  (See  section  VIII.A.2) 
and  non-distillate  fuels  such  as 
biodiesel. 

This  proposal  would  not  apply  to: 

(1)  Number  1  distillate  fuel  used  to 
power  jet  aircraft, 

(2)  Number  1  or  number  2  distillate 
fuel  used  for  other  purposes,  such  as  to 
power  stationary  diesel  engines  or  for 
heating, 

(3)  Number  4  and  6  fuels  (e.g.,  bunker 
or  residual  fuels,  IFO  Heavy  Fuel  Oil 
Grades  30  and  higher,  ASTM  DMB  and 
DMC  fuels),  and 

(4)  Any  fuel  used  to  power  equipment 
for  which  a  national  security  exemption 
has  been  approved  (see  section 
Vni.A.2). 

The  proposed  program  would  reduce 
the  sulfur  in  all  diesel  fuel  likely  used 
.in  mobile  off-highway  equipment  and 
achieve  very  significant  short  and  long- 
term  environmental  benefits.  States,  not 
the  Agency,  have  responsibility  for  any 
fuel  sulfur  specifications  for  heating  oil, 
so  this  fuel  would  not  be  covered  by  this 
proposal.231  However,  we  do  propose  a 
number  of  provisions,  as  described 
below,  that  would  ensure  that  heating 


231  por  the  purposes  of  this  proposal,  the  term 
heating  oil  refers  to  any  number  1  or  number  2 
distillate  other  than  jet  fuel  and  diesel  fuel  used  in 
highway,  nonroad,  locomotive,  or  marine 
applications.  For  example,  heating  oil  includes  fuel 
which  is  suitable  for  use  in  furnaces,  boilers, 
stationary  diesel  engines  and  similar  applications 
and  is  commonly  or  commercially  known  or  sold 
as  heating  oil,  fuel  oil,  and  other  similar  trade 
names. 


oil  would  not  be  used  in  nonroad. 
locomotive,  or  marine  applications. 

As  in  the  recent  highway  diesel  nde, 
in  those  cases  where  the  same  batch  of 
kerosene  is  distributed  for  two  purposes 
(e.^.,  as  kerosene  to  be  used  for  heating 
and  to  improve  the  cold  flow  of  number 
2  nonroad  diesel  fuel),  that  batch  of 
kerosene  would  have  to  meet  the 
standards  being  proposed  today  for 
nonroad  diesel  fuel.  However,  an 
alternative  compliance  approach  would 
be  to  produce  and  distribute  two 
distinct  kerosene  fuels.  In  our  example 
above,  one  batch  would  meet  the 
proposed  sulfur  standards  and  coidd  be 
blended  into  number  2  NRLM  diesel 
fuel.  The  other  batch  would  only  have 
to  meet  any  applicable  specifications  for 
heating  oil. 

2.  Standards  and  Deadlines  for  Refiners, 
Importers,  and  Fuel  Distributors 

The  proposed  fuel  program  consists  of 
a  two-step  program  to  reduce  the  sulfrir 
content  of  nonroad  diesel  fuel.  By  doing 
so,  the  program  would  allow  the 
refining  industry  to  smoothly  transition 
the  sulfiir  content  from  its  current 
uncontrolled  levels  down  to  the  very 
stringent  15  ppm  level.  By  beginning 
with  an  initial  step  down  to  500  ppm. 
we  can  start  to  achieve  significant 
emission  reductions  and  associated 
health  and  welfare  benefits  from  the 
current  fleet  of  equipment  as  soon  as 
possible.  While  we  considered  and  are 
seeking  comment  on  a  one-step 
approach  of  going  directly  to  15  ppm  in 
2008,  as  discussed  in  section  VI,  we 
believe  that  on  balance  the  advantages 
of  the  proposed  two-step  approach 
outweigh  those  of  a  single  step. 

The  specific  proposed  deadlines  for 
meeting  the  500  and  15  ppm  sulfur 
standards  would  not  apply  to  refineries 
covered  by  special  hardship  provisions 
for  small  refiners.  In  addition,  a 
different  schedule  would  apply  for  any 
refineries  approved  under  the  proposed 
general  hardship  provisions.  All  of  these 
hardship  provisions  are  described  below 
in  section  IV.C. 

a.  The  First  Step  to  500  ppm 

Under  this  proposal  NRLM  diesel  fuel 
produced  by  refiners  or  imported  into 
the  U.S.  would  be  required  to  meet  a 
500  ppm  sulfur  standard  beginning  Jime 
1,  2007.  Refiners  and  importers  could 
comply  by  either  producing  such  fuel  at 
or  below  500  ppm,  or  coidd  comply  by 
obtaining  credits  as  discussed  in  Section 
B  below. 

We  believe  that  the  proposed  level  of 
500  ppm  is  appropriate  for  several 
reasons.  This  500  ppm  level  is 
consistent  with  current  highway  diesel 
fuel,  a  grade  which  may  remain  for 
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highway  purposes  until  2010.  As  such, 
adopting  the  same  500  ppm  level  for 
NRLM  helps  to  avoid  any  issues  and 
costs  associated  with  more  grades  of 
fuel  in  the  distribution  system  during 
this  initial  step  of  the  program.  The 
reduction  to  500  ppm  is  also  significant 
environmentally.  The  500  ppm  level 
achieves  approximately  90  percent  of 
the  sulfate  PM  and  SO2  benefits 
otherwise  achievable  by  going  all  the 
way  to  15  ppm.  Yet,  the  costs  would  be 
roughly  half  that  associated  with  full 
control  down  to  15  ppm.  Because  this 
first  step  is  only  to  500  ppm,  it  also 
allows  for  a  short  lead  time  for 
implementation,  enabling  the 
environmental  benefits  to  begin 
accruing  as  soon  as  possible.  After 
careful  analysis  of  feasibility  as 
discussed  in  section  IV.F.5,  we  believe 
that  the  proposed  start  date  of  June  1 , 
2007,  is  the  earliest  that  the  500  ppm 
step  could  take  effect. 

To  allow  for  the  enforcement  of  the 
proposed  fuel  standards  while  at  the 
same  time  allowing  for  a  smooth  and 
orderly  transition  of  diesel  fuel  in  the 
distributiop  system  to  500  ppm,  we  are 
proposing  that  parties  downstream  of 
the  refineries  be  allowed  time  to 
tmnover  their  NRLM  tanks  to  500  ppm. 
We  are  proposing  that  at  the  terminal 
level.  NRLM  diesel  fuel  would  be 
required  to  meet  the  500  ppm  sulfur 
standard  beginning  August  1,  2007.  At 
bulk  plants,  wholesale  purchaser- 
consumers,  and  any  retail  stations 
carrying  NRLM  diesel.  this  fuel  would 
have  to  meet  the  500  ppm  sulfur 
standard  by  October  1,  2007.232  The 
only  exceptions  to  these  dates  would  be 
for  high  sulfur  NRLM  produced  under 
the  hardship  and  fuel  credit  provisions 
discussed  below  in  sections  IV.B.  and 
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This  downstream  turnover  schedule  is 
slightly  more  relaxed  than  for  the 
second  step  to  15  ppm  discussed  below. 
This  first  step  down  to  500  ppm  is 
designed  to  achieve  the  public  health 
and  welfare  benefits  from  reduced 
emissions  in  the  current  fleet  of  engines. 


'"  A  bulk  plant  is  a  secondary  distributor  of 
refined  petroleum  products.  They  typically  receive 
fuel  from  terminals  and  distribute  hiel  in  bulk  by 
truck  to  end  users.  Consequently,  while  for  highway 
fuel,  bulk  plants  often  serve  the  role  of  a  fuel 
distributor,  delivering  fuel  to  retail  stations,  for 
nonroad  fuel,  they  often  serve  the  role  of  the 
retailer,  delivering  fuel  directly  to  the  end-user. 

"^  Furthermore,  as  discussed  in  subsection  B,  we 
propose  that  high  sulfur  nonroad  diesel  fuel  which 
is  produced  after  June  1,  2007  due  to  the  small 
refiner  and  fuel  credit  provisions  could  be 
commingled  with  500  ppm  nonroad  diesel  fuel  after 
it.has  been  dyed  to  the  IRS  specifications.  Thus,  at 
■OOM  points  in  the  distribution  system,  notutiad 
fiiel  higher  than  the  500  ppm  standard  would 
remain  until  it  is  precluded  from  production 
beginning  June  1,  2010. 


Since  the  sulfate  PM  and  SOa  benefits 
accrue  as  the  fuel  is  desulfurized  to  any 
degree,  mixing  in  the  distribution 
system  diuing  the  transition  to  500  ppm 
would  not  reduce  this  benefit  or  cause 
any  adverse  consequences.  Mixing  in 
the  distribution  system  would  also  not 
reduce  the  engine  performance  and 
durability  benefits  fit)m  the  reduction  in 
sulfur.  As  a  result,  the  immediate 
turnover  of  the  fuel  pool  downstream  of 
the  refinery  gate  is  of  less  concern  and 
a  more  relaxed  schedule  than  described 
below  for  the  second  step  is  possible. 
We  seek  comment  on  this  proposed 
schedule. 

b.  The  Second  Step  to  15  ppm 

In  order  to  enable  the  application  of 
high  efficiency  exhaust  emission  control 
technologies  to  nonroad  diesel  engines 
beginning  with  the  201 1  model  year,  we 
are  proposing  that  all  nonroad  diesel 
fuel  produced  or  imported  after  June  1. 
2010,  would  have  to  meet  a  15  ppm 
sulfur  cap.  We  are  proposing  that  diesel 
fuel  used  for  locomotive  and  marine 
diesel  engines  could  continue  to  the 
meet  the  500  ppm  cap  first  applicable  in 
2007. 

In  order  to  allow  for  a  smooth  and 
orderly  transition  of  diesel  fuel  in  the 
distribution  system  to  15  ppm.  we  are 
proposing  that  parties  downstream  of 
the  refineries  be  allowed  some 
additional  Ume  to  turnover  their  tanks 
to  15  ppm.  We  are  proposing  that  at  the 
terminal  level,  nonroad  diesel  fuel 
would  be  required  to  meet  the  15  ppm 
sulfur  standard  beginning  July  15,  2010. 
At  bulk  plants,  wholesale  purchaser- 
consimiers.  and  any  retail  stations 
carrying  nonroad  diesel,  this  fuel  would 
have  to  meet  the  15  ppm  sulfur  standard 
by  September  1,  2010.  The  proposed 
transition  schedule  for  compliance  with 
the  15  ppm  standard  at  refineries, 
terminals,  and  secondary  distributors  is 
the  same  as  that  allowed  under  the 
recently  promulgated  highway  diesel 
fuel  program. 

As  with  the  500  ppm  standard, 
refiners  and  importers  could  comply 
with  this  standard  by  either  physically 
producing  15  ppm  fuel  or  by  obtaining 
sulfur  credits,  as  described  below. 

We  are  seriously  considering  bringing 
the  sulfur  level  of  locomotive  and 
marine  diesel  fuel  to  15  ppm  as  early  as 
June  1.  2010,  along  with  nonroad  diesel 
fuel.  As  discussed  in  more  detail  in 
section  VI  and  in  chapter  12  of  the  draft 
RIA.  there  are  several  advantages 
associated  with  this  alternative.  First,  it 
would  provide  important  sulfate  PM 
and  SO3  emission  reductions  and  the 
estimated  benefits  from  these  reductions 
woxdd  outweigh  the  costs  by  a 
considerable  margin.  Second,  it  would 


simplify  the  fuel  distribution  system 
and  the  design  of  the  fuel  program 
proposed  today.  Third,  it  would  help 
reduce  the  potential  opportunity  for 
misfueling  of  2007  and' later  model  year 
highway  vehicles  and  2011  and  later 
model  year  nonroad  equipment  with 
higher  sulfur  fuel.  Finally,  it  would 
allow  refiners  to  coordinate  plans  to 
reduce  the  sulfur  content  of  all  of  their 
nonroad  diesel  fuel  at  one  time. 

However,  discussions  with  refiners 
have  suggested  there  are  advantages  to 
leaving  locomotive  and  marine  diesel 
fuel  at  500  ppm.  at  least  in  the  near- term 
and  until  we  set  more  stringent 
standards  for  those  engines.  The 
locomotive  and  marine  diesel  fuel 
markets  could  provide  a  market  for  off- 
spec  product  which  is  important  for 
refiners,  particularly  during  the 
transition  to  15  ppm  for  highway  and 
nonroad  diesel  fiiel  in  2010.  Waiting 
just  a  year  or  two  beyond  2010  would 
address  the  critical  near  term  needs 
during  the  transition.  Second,  waiting 
just  another  year  or  two  beyond  2010  is 
also  projected  to  allow  virtually  all 
refiners  to  take  advantage  of  the  new 
lower  cost  technology. 

In  addition  to  seeking  comment  on 
whether  to  apply  the  15  ppm  standard 
to  locomotive  and  marine  diesel  fuel  in 
2010,  we  also  seek  comment  on  other 
timing  for  doing  so,  and  especially  on 
how  the  Agency  should  coordinate  a  15 
ppm  standard  for  locomotive  and 
marine  with  the  nonroad  diesel  fuel 
standard  being  proposed  today.  It  is  the 
Agency's  intention  to  propose  in  the 
near  future  new  emission  standards  for 
locomotive  and  marine  engines  that 
could  require  the  use  of  high  efficiency 
exhaust  emission  control  technology, 
and  thus,  also  require  the  use  of  15  ppm 
sulfur  diesel  fuel.  We  anticipate  that 
such  engine  standards  would  likely  take 
effect  in  the  2011-13  time  frame, 
requiring  15  ppm  locomotive  and 
marine  diesel  fuel  in  the  2010-12  time 
frame.  We  intend  to  publish  an 
advanced  notice  of  proposed 
rulemaking  (ANPRM)  for  such  a  rule  in 
the  Spring  of  2004  and  complete  action 
on  a  final  rule  by  2007. 

4 

c.  Other  Standard  Provisions 

We  are  proposing  that  the  500  ppm 
NRLM  and  15  ppm  nonroad  diesel  fuel 
standards  would  apply  to  the  areas  of 
Alaska  served  by  the  Federal  Aid 
Highway  System  (FAHS).  Rural  areas, 
those  outside  the  FAHS,  would  not  be 
subject  to  either  the  15  or  500  ppm 
standards.  Market  forces  in  these  areas 
would  be  relied  upon  to  provide  15  ppm 
diesel  fuel  for  2011  and  later  nonroad 
diesel  engines  used  in  these  areas.  This 
is  consistent  with  the  approach  which  is 
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in  the  process  of  being  developed  by  the 
State  of  Alaska  for  implementing  the 
2007  highway  diesel  fuel  program.  EPA 
can  revisit  this  issue  when  it  takes 
action  on  Alaska's  plan  for  ^ 

implementation  of  the  highway  sulfur 
requirements,  allowing  for  coordination 
of  the  noimiad  and  highway  fuel 
requirements.  The  specifics  of  our 
proposal  for  diesel  fuel  sold  in  Alaska 
are  described  in  more  detail  in  section 
IV.D.l.  below.  In  addition,  these 
proposed  500  and  15  ppm  sulfur  caps 
would  not  apply  to  diesel  fuel  sold  in 
three  Pacific  U.S.  territories,  as 
described  in  more  detail  in  section 
IV.D.2.  below. 

The  early  credits  and  other  special 
provisions  create  ,the  probability  that 
high  sulfur  NRLM  diesel  fuel  would  be 
produced  and  sold  after  June  1,  2007, 
and  that  500  ppm  nonroad  diesel  fuel 
would  be  produced  and  sold  after  June 
1,  2010.  Under  the  proposal,  fuel 
distributors  would  be  responsible  for 
ensuring  the  necessary  product 
segregations  and  that  statements  on 
product  transfer  dociunents  and  fuel 
product  labels  are  consistent  with  the 
corresponding  fuel  quality.  The  specific 
requirements  for  both  fuel  distributors 
and  end-users  are  described  in  detail  in 
section  VUI. 

d.  Cetane  Index  or  Aromatics  Standard 

Currently,  in  addition  to  containing 
no  more  than  500  ppm  sulfur.  EPA 
requires  that  highway  diesel  fuel  meet  a 
.minimum  cetane  index  level  of  40  or,  as 
an  alternative  contain  no  more  than  35 
volume  percent  aromatics.  We  are 
proposing  today  to  extend  this  cetane 
index/aromatics  content  specification  to 
NRLM  diesel  fuel.  Extension  of  these 
content  specifications  would  reduce 
NOx  and  PM  emissions  bom  the  current 
nonroad  equipment  fleet  slightly, 
providing  associated  public  health  and 
welfare  benefits. 

Low  diesel  fuel  cetane  levels  are 
associated  with  increases  in  NOx  and 
PM  emissions  in  current  nonroad  diesel 
engines.  Thus,  we  expect  that  this 
cetane  indfex  specification  would  lead  to 
a  reduction  in  these  emissions  from  the 
existing  fleet.  Because  the  vast  majority 
of  current  NRLM  diesel  fuel  already 
meets  this  specification,  the  NOx  and 
PM  emission  reductions  would  be 
small.  Also,  the  impact  of  cetane  on 
NOx  and  PM  emissions  appears  to  be 
very  weak  or  nonexistent  for  diesel 
engines  equipped  vrith  EGR  Thus,  the 
positive  emission  impact  of  this 
specification  would  likely  decrease  over 
time  as  these  engines  gradually 
dominate  the  in-use  fleet. 

ASTM  already  applies  a  cetane 
niunber  specification  of  40  to  NRLM 


diesel  fuel,  which  in  general  is  more 
stringent  than  the  similar  40  cetane 
index  specification.  Because  of  this,  the 
vast  majority  of  current  NRLM  diesel 
fuel  already  meets  the  EPA  cetane 
index/aromatics  specification  for 
highway  diesel  fuel.  Thus,  the  proposed 
requirement  woiUd  have  an  actual 
impact  only  on  a  limited  number  of 
refiners  and  there  would  be  little  overall 
cost  associated  with  producing  fuel  to 
meet  the  proposed  cetane/aromatic 
requirement.  In  fact,  as  discussed  in 
section  5.9  of  the  draft  RIA,  complying 
with  the  sulfur  standards  proposed 
today  is  expected  to  result  in  a  small 
cetane  increase,  leaving  little  or  no 
further  control  to  meet  the  standard. 

In  addition,  we  expect  that  if  all 
NRLM  fuel  met  the  cetane  index  or 
aromatics  specification  as  proposed, 
refiners  would  benefit  from  the  ability 
to  fungibly  (mixed  together)  distribute 
highway  and  NRLM  diesel  fuels  of  like 
siufur  content.  For  that  fraction  of  fuel 
that  today  does  not  meet  this 
specification,  the  proposed  requirement 
would  eliminate  the  need  to  separately 
distribute  fuels  of  different  cetane/ 
aromatics  specifications  that  would 
otherwise  need  to  occur. -Requiring 
NRLM  diesel  fuel  to  meet  this  cetane 
index  specification  would  thus  give  fuel 
distributors  certainty  in  being  able  to 
combine  shipments  of  highway  and 
NRLM  diesel  fuels.  Overall,  we  believe 
that  the  economic  benefits  from  more 
efficient  fuel  distribution  would  likely 
exceed  the  cost  of  refining  the  small 
volume  of  NRLM  diesel  fuel  that  might 
not  currently  meet  the  cetane  index  or 
aromatics  content  specification. 

We  request  comment  on  the  costs  and 
benefits  of  our  proposal  to  extend  the 
cetane  index  and  alternative  aromatics 
standard  applicable  to  highway  diesel 
fuel  to  NRLM  diesel  fuel. 

B.  Pmgram  Design  and  Structure 

In  addition  to  the  proposed  content 
standards  and  their  timing,  the  program 
must  be  designed  and  structured 
carefully  to  achieve  the  overall 
principles  of  this  proposed  nonroad 
diesel  fuel  program.  The  headth  and 
welfare  benefits  and  the  need  for 
widespread  availability  of  15  ppm 
highway  diesel  fuel  must  be  maintained. 
This  will  only  happen  if  the  program  is 
designed  such  that  the  amount  of  low 
sulfur  fuel  expected  to  be  produced 
under  the  highway  diesel  program  is  in 
fact  produced.  Likewise,  the  benefits  of 
the  low  sulfur  diesel  program  proposed 
today  will  only  be  achieved  if  the 
prpgram  is  designed  such  that  the 
volume  of  diesel  fuel  consumed  by 
NRLM  engines  is  matched  by  tl^e 
production  and  distribution  of  at  least 


the  same  volume  of  diesel  fuel  produced 
to  the  appropriate  low  sulfur  levels.  At 
the  same  time,  promoting  the  efficiency 
of  the  distribution  system  calls  for 
fungible  distribution  of  physically 
similar  products,  and  minimizing  the 
need  for  segregation  of  products  in  the 
distribution  system. 

1.  Background 

Prior  to  the  highway  diesel  sulfur 
standard  that  took  effect  in  1993,  most 
number  2  distillate  fuel  was  produced  to 
essentially  the  same  specifications, 
shipped  fungibly,  and  used 
interchangeably  for  highway  diesel 
engines,  nonroad  diesel  engines, 
locomotive  and  marine  diesel  engines 
and  heating  oil  applications.  Beginning 
in  1993,  highway  diesel  fuel  was 
required  to  meet  a  500  ppm  sulfur  cap 
and  was  segregated  from  other  distillate 
fuels  as  it  left  the  refinery  by  the  use  of 
a  visible  level  of  dye  solvent  red  164  in 
all  non-highway  distillate.^a*  At  about 
the  same  time,  the  IRS  similarly 
required  non-highway  diesel  fuel  to  be 
dyed  red  to  a  much  higher 
concentration  prior  to  retail  sale  to 
distinguish  it  from  highway  diesel  fuel 
for  excise  tax  purposes.  Dyed  non- 
highway  fuel  is  exempt  from  this  tax. 
This  splitting  of  the  distillate  pool 
necessitated  changes  in  the  distribution 
system  to  ship  and  store  the  now 
distinct  products  separately.  In  some 
parts  of  the  country  where  the  costs  to 
segregate  non-highway  diesel  fuel  from 
highway  diesel  fuel  could  not  be 
justified,  both  fuels  have  been  produced 
to  the  highway  specifications.^as 

This  proposal  would  set  new 
specifications  for  nonroad,  locomotive, 
and  marine  diesel  fuel.  However, 
currently  there  is  no  grade  of  diesel  fuel 
which  is  produced  and  marketed  as  a 
distinguishable  grade  for  NRLM  uses.  It 
is  typically  produced  and  shipped 
fungibly. with  other  distillate  used  for 
heating  oil  purposes,  and  it  is  all  dyed 
red  in  accordance  with  EPA  and  iRS  ■ 
regulations.  Therefore,  in  order  to 
control  the  sulfur  content  of  NRLM.  but 


234  Non-highway  dis^late  for  the  purposes  of  this 
proposal  refers  to  all  diesel  fuel  and  distillate  used 
for  nonroad,  locomotive,  marine  and  heating  oil 
purposes:  in  other  words,  all  number  1  or  number 

2  distillate  other  than  that  used  for  highway    ' 
purposes,  and  excluding  jet  fuels. 

235  Diesel  fuel  produced  to  highway  specifications 
but  used  for  non-highway  purposes  is  referred  to  as 
"spill-over."  It  leaves  the  refinery  gate  and  is 
fungibly  distributed  as  if  it  were  highway  diesel 
fuel,  and  is  typically  dyed  at  a  point  later  in  the 
distribution  system.  Once  it  is  dyed  it  is  no  longer 
available  for  use  in  highway  vehicles,  and  is  not 
pari  of  the  supply  of  highway  fuel.  Based  on  the 
most  recent  EIA  data,  roughly  15  percent  of  fuel 
produced  to  highway  specifications  is  spillover, 
representing  nearly  a  third  of  non-highway 
consumption. 
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not  heating  oil,  this  proposal  requires 
some  means  of  distinguishing  fuel  used 
for  the  two  purposes.  This  is  similar  to 
the  situation  faced  in  1993  in  the  case 
of  highway  diesel  fuel.  The  solution  in 
1993  for  highway  diesel  fuel  was  to  dye 
the  non-highway  distillate.  As  discussed 
below,  a  similar  approach  is  proposed 
today  to  identify  and  distinguish 
heating  oil  from  NRLM. 

This  proposal  would  control  the 
sulfur  level  of  NRLM  diesel  fuel  to  500 
ppm  in  2007,  the  same  level  currently 
applicable  to  highway  diesel  fuel,  and 
the  same  level  as  up  to  20  percent  of  the 
highway  diesel  fuel  pool  from  June  1 , 
2006,  through  December  31,  2009. 
Under  the  current  provisions  of  the 
highway  diesel  rule,  this  500  ppm 
nonroad  diesel  fuel  would  have  to  be 
dyed  red  at  the  refinery  gate  and 
distributed  separately  from  500  ppm 
highway  diesel  fuel. 

Continuing  to  implement  this  dye 
provision  would  allow  for  simple 
enforcement  of  both  the  proposed 
NfRLM  standard  and  the  more  stringent 
highway  standards  during  this 
timeframe.  Clear,  undyed  diesel  fuel 
would  have  to  meet  the  80/20  ratio  6f 
15  ppm  and  500  ppm  applicable  to 
highway  fuel,  and  diesel  fuel  (dyed  red) 
would  have  to  meet  the  500  ppm 
standard  applicable  to  NRLM. 
Continuing  the  current  dye  provisions 
would  therefore  ensure  that  the 
intended  benefits  of  both  programs  were 
achieved.  However,  maintaining  this 
dye  distinction  would  also  require 
segregation  of  a  new  grade  of  diesel  fuel, 
500  ppm  NRLM,  throughout  the  entire 
distribution  system.  The  costs  of 
requiring  segregation  of  two  otherwise 
identical  fuels  throughout  the  entire 
distribution  system  coi^ld  be  quite 
substantial.  ^3s 

In  order  to  avoid  adding  unnecessary 
cost  to  the  fuel  distribution  system,  we 
are  proposing  that  the  current 
requirement  that  non-highway  distillate 
fuels  be  dyed  al  Qie  refinery  gate  be 
made  volimtary  effective  June  1 , 
2006.23^  However,  in  its  place  we  are 
proposing  an  alternate  means  for 
refiners  to  differentiate  their  highway 
diesel  fuel  from  NRLM  diesel  fuel  (see 
rV.B.3  below).  Where  it  is  feasible  and 
cost  effective  to  continue  to  dye  and 


'^  Under  the  highway  program  the  potential 
exists  to  add  a  third  grade  of  diesel  hiel  in  an 
estimated  40%  of  the  country,  and  we  projected 
one-time  tankage  and  distribution  system  costs  of 
$1.05  billion  to  accomplish  this.  Using  similar 
assumptions,  to  add  a  second  500  ppm  grade 
nationwide  would  cost  in  excess  of  $2  billion.  This 
assumes  that  the  capability  exists  to  add  such  new 
tankage. 

"''  The  IRS  requirements  concerning  dyeing  of 
non-highway  fuel  prior  to  sale  to  consumers  are  not 
changed  by  this  rulemaking. 


segregate  their  nonroad  fuel,  we  propose 
that  refiners  and  importers  may 
continue  this  option. 

Since  500  ppm  highway  and  NRLM 
diesel  fuel  would  physically  be  the 
same,  without  some  means  of 
differentiating  highway  diesel  fuel  frxim 
NRLM  diesel  fuel,  it  would  be 
impossible  to  maintain  the  benefits  and 
program  integrity  of  the  2006  highway 
diesel  fuel  program.  Pre-2007  model 
year  highway  vehicles  are  fi-ee  to 
continue  using  500  ppm  fuel  until  2010 
as  long  as  it  is  available.  Howiever,  if  a 
refiner  produced  all  500  ppm  fuel, 
designating  it  as  nonroad  fuel,  that 
refiner  would  have  no  obligation  to 
produce  any  15  ppm  highway  diesel 
fuel.  Without  an  effective  way  of 
limiting  the  use  in  the  highway  market 
of  500  ppm  diesel  fuel  produced  as 
NRLM  fuel  (provided  currently  by  the 
refinery  gate  dye  requirement),  much 
more  500  ppm  fuel  could,  and  likely 
would  find  its  way  into  the  highway 
market  than  would  otherwise  happen 
under  the  current  highway  program, 
displacing  15  ppm  that  would  have 
otherwise  been  produced.  This  likely 
series  of  events  would  circumvent  the 
80/20  intent  of  flie  highway  rule  and 
sacrifice  some  of  the  resulting  PM  and 
SOj  emission  benefits  of  that  program. 
Perhaps  more  importantly,  if  this 
occiirred  to  any  significant  degree,  it 
could  also  undermine  the  integrity  of 
the  highway  program  by  failing  to 
ensure  adequate  availability  of  15  ppm 
fuel  nationwide  for  the  vehicles  that 
need  it. 

2.  Proposed  Fuel  Program  Design  and 
Structure 

a.  Program  Beginning  June  1,  2007 

To  avoid  the  costs  associated  with 
segregating  500  ppm  NRLM  diesel  fuel 
from  500  ppm  highway  fuel,  we  propose 
that  the  existing  requirement  that  NRLM 
diesel  fuel  be  dyed  leaving  the  refinery 
would  be  made  voluntary.  We  propose 
that  this  change  could  occur  as  early  as 
June  1,  2006.  In  its  place  we  propose 
that  a  baseline  volume  percentage  of 
non-highway  diesel  fuel  would  be 
established  and  enforced  for  each 
refinery  and  importer.  The  baseline 
percentage  would  be  based  on  a 
historical  average  for  a  refinery  or 
importer.  The  baseline  percentage  of 
non-highway  diesel  fuel  would  then  be 
used  to  identify  the  amoimt  of  500  ppm 
diesel  fuel  produced  by  that  refinery  or 
importer  that  is  subject  to  the  NRLM 
requirements  and  the  amount  of  500 
ppm  fuel  is  subject  to  the  highway 
requirements.  As  detailed  below,  in 
conjunction  with  a  marker  to  prevent 
the  use  of  heating  oil  in  nonroad 


equipment,  the  baseline  percentage 
would  effectively  protect  the  benefits 
and  integrity  of  the  highway  program, 
ensure  that  the  benefits  of  the  first  step 
of  fjRLM  diesel  fuel  to  500  ppm  sulfur 
would  be  obtained,  and  would  enable 
the  efficient,  fungible  distribution  of 
like  grades  of  fuel.  A  discussion  of  this 
proposal  follows,  beginning  with  the 
introduction  of  a  fuel  marker  for  heating 
oil. 

i.  Use  of  A  Marker  to  Differentiate 
Heating  Oil  From  NRLM 

If  all  NRLM  diesel  fuel  were  required 
to  meet  the  500  ppm  standard  beginning 
June  1,  2007,  then  heating  oil  and 
NRLM  diesel  fuel  could  be 
differentiated  merely  on  the  basis  of 
their  sulfur  levels.  However,  this 
proposal  would  allow  the  limited 
production  of  high-sulfur  NRLM  fuel  by 
small  refiners,  and  by  other  refiners 
through  the  use  of  credits  between  2007 
and  2010  (see  section  IV.B.2.b).  To 
ensure  that  the  only  high  sulfur  diesel 
fuel  used  in  nonroad,  locomotive,  and 
marine  diesel  engines  is  high  sulfur 
NRLM  and  not  heating  oil,  it  would  be 
necessary  for  parties  in  the  distribution  , 
system,  and  for  EPA.  to  be  able  to 
distinguish  heating  oil  from  high-sulfur 
NRLM  diesel  fuel.  One  way  of  ensuring 
that  these  fuels  remain  segregated  in  the 
distribution  system  would  be  to  require 
that  either  a  dye  or  a  marker  be  added 
to  heating  oil  to  distinguish  it  from 
NRLM  diesel  fuel  during  the  period  of 
2007  through  2010.238  There  is  no 
differentiation  today  between  fuel  used 
for  NRLM  uses  and  heating  oil.  Both  are 
typically  produced  to  the  same  sulfur 
specification  today,  and  both  are 
required  to  have  the  same  red  dye  added 
prior  to  distribution  and  sale.^as  As  a 
result,  the  dye  or  marker  would  have  to 
be  different  frt)m  the  current  red  dye 
requirement. 

There  are  a  number  of  types  of  dyes 
and  markers.  Visible  dyes  are  most 
common,  are  inexpensive,  and  are  easily 
detected.  Invisible  markers  are 
beginning  to  see  more  use  in  branded 
fuels  and  are  somewhat  more  expensive 
than  visible  markers.  Such  markers  are 
detected  either  by  the  addition  of  a 
chemical  reagent  or  by  their 
fluorescence  when  subjected  to  near- 
infra-red  or  ultraviolet  light.  Some 
chemical-based  detection  methods  are 
suitable  for  use  in  the  field.  Others  must 


"'  A  marker  is  an  additive  which  is 
phosphorescent  or  has  some  other  property  which 
allows  it  to  be  easily  detected,  though  not 
necessarily  visible  to  the  naked  eye.  A  dye  is 
intended  to  be  visibly  identified  by  the  naked  eye. 

239  There  may  be  some  exceptions  where  a  refiner 
produces  a  unique  grade  of  distillate  fuel  solely  for 
heating  oil  purposes. 
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be  conducted  in  the  laboratory  due  to 
the  complexity  of  the  detection  process 
or  concerns  regarding  the  toxicity  of  the 
reagents  used  to  reveal  the  presence  of 
the  marker.  Near-infi«-red  and  ultra- 
violet flourescent  markers  can  be  easily 
detected  in  the  field  using  a  small 
device  and  after  brief  training  of  the 
operator.  There  are  also  more  exotic 
markers  available  such  as  those  based 
on  immunoassay,  and  isotopic  or 
molecular  enhancement.  Such  markers 
typically  need  to  be  detected  by 
laboratory  analysis. 

Using  a  second  dye  for  segregation  of 
heating  oil  based  on  visual 
identification  raises  certain  challenges. 
Most  dye  colors  that  provide  a  strong 
visible  trace  in  fueb  are  already  in  use 
for  different  fuel  applications.  More 
importantly,  mixing  two  fuels 
containing  different  strong  dyes  can 
result  in  interference  between  the  two 
dyes  rendering  identification  of  the 
presence  of  eifiier  dye  difficult.  Yet,  the 
mixing  of  NRLM  diesel  fuel  into  heating 
oil  for  eventual  sale  as  heating  oil  would 
be  an  acceptable  and  often  an 
economically  desirable  practice. 
Furthermore,  to  avoid  interfering  with 
the  IRS  tax  code,  it  would  be 
advantageous  to  maintain  the  current 
red  color.  Based  on  these 
considerations,  the  best  approach  to 
prevent  the  use  of  heating  oil  as  NRLM 
diesel  fuel  would  appear  to  be  requiring 
die  additipn  to  heating  oil  of  either  a 
dye  that  does  not  impart  a  significant 
color  to  diesel  fuel  or  a  marker  that 
imparts  no  color  at  all.  The  dye  or 
marker  would  be  added  at  the  refinery 
gate,  just  as  visible  evidence  of  the  red 
dye  is  required  today.  Fuel  containing 
the  marker  would  be  segregated  bonx 
highway  and  NRLM  diesel  fuel  and 
would  be  prohibited  from  use  in 
highway,  nonroad,  locomotive,  or 
marine  application. 

Effective  in  August  2002,  the 
European  Union  (EU)  enacted  a  marker 
requirement  for  diesel  fuel  that  is  taxed 
at  a  lower  rate  (which  applies  in  all  of 
the  EU  member  states).^*"  The  marker 
selected  by  the  EU  is  N-ethyl-N-[2-[l-(2- 
methylpropoxy)ethoxyl]-4-phenylazo]- 
benzeneamihe.^^^  This  compound  is 
also  referred  to  as  solvent  yellow  124  or 
the  Euromarker.  We  propose  that 
beginning  June  1.  2007.  solvent  yellow 
124  must  be  added  to  heating  oil  in  the 


^♦"The  European  Union  marker  legislation,  2001/ 
574/EC.  document  C(2001)  1728.  was  published  in 
the  European  Coimcil  Official  Joumal,  L203 
28.072001. 

"•Opinion  on  Selection  of  a  Community-wide 
Mineral  Oils  Marking  System,  ("Euromarker"), 
European  Union  Scientific  Committee  for  Toxicity. 
Ecotoxicity  and  the  Environment  plenary  meeting, 
September  28, 1999. 


U.S.  We  propose  that  it  be  added  in  a 
concentration  of  6  milligrams  per  liter, 
the  same  treatment  rate  as  required  by 
the  EU.  This  would  ensure  adequate 
detection  in  the  distribution  system 
even  if  diluted  by  a  factor  of  50.  A  level 
of  0.1  milligrams  per  liter  would 
therefore  be  used  as  a  threshold  level  to 
identify  heating  oil — below  this  level 
incidental  contamination  woidd  be 
assumed  to  have  occurred  and  the 
prohibition  on  use  in  highway,  nonroad. 
locomotive,  or  marine  applications 
would  not  apply.  Despite  its  name, 
solvent  yellow  124  does  not  impart  a 
strong  color  to  diesel  fuel  when  used  at 
the  proposed  concentration.  Therefore, 
we  do  not  expect  that  its  use  in  diesel 
fuel  containing  the  IRS-specified  red 
dye  would  interfere  with  the  use  of  the 
red  dye  by  IRS  to  identify  non-taxed 
-  fuels.  We  request  comment  on  this 
assessment. 

Solvent  yellow  124  is  chemically 
similar  to  other  additives  used  in 
gasoline  and  diesel  fuel,  and  has  been 
registered  by  EPA  as  a  fuel  additive 
under  40  CFR  part  79.  Its  products  of 
combustion  would  not  be  anticipated  to 
have  an  adverse  impact  on  emission 
control  devices,  such  as  a  catal)rtic 
converter.  In  addition,  extensive 
evaluation  and  testing  of  solvent  yellow 
124  was  conducted  by  the  EC.  This 
included  combustion  testing  which 
"showed  no  detectable  difference 
between  the  emissions  from  marked  and 
unmarked  fuel.  We  imderstand  that 
Norway  specifically  evaluated  the  use  of 
distillate  fuel  containing  solvent  yellow 
124  for  heating  purposes  and 
determined  that  the  presence  of  the 
Eurmarker  did  not  cause  an  increase  in 
harmful  emissions  from  heating 
equipment.  Based  on  the  European 
experiwice  with  solvent  yellow  124,  w^-^.. 
do  not  expect  that  there  woidd  be  - 
concerns  regarding  the  compatibility  of 
solvent  yellow  124  in  the  U.S.  fuel 
distribution  system  or  for  use  in  motor 
vehicle  engines  ai)d  other  equipment 
such  as  in  residential  furnaces.  We 
request  comment  on  whether  there  are 
unique  public  health  concern  regarding 
the  use  of  distillate  fuel  containing 
solvent  yellow  124.  The  European 
Union  intends  to  review  the  use  of 
Solvent  yellow  124  after  December 
2005.  or  earlier  if  any  health  and  safety 
or  environmental  concerns  about  its  use 
are  raised.  We  intend  to  keep  abreast  of 
such  activities  and  may  initiate  our  own 
review  of  the  use  of  solvent  yellow  124 
depending  on  the  European  Union's 
findings. 

We  also  request  comment  on  the 
extent  to  which  jet  fuel  might  become 
contaminated  with  solvent  yellow  124 
due  to  the  presence  of  solvent  yellow 


124-containing  fuels  and  jet  fuel  in  the 
U.S.  common  carrier  pipeline 
distribution  system,  and  whether  such 
contamination  would  raise  concerns  for 
the  operation  of  jet  engines.  Due  to 
safety  concerns,  jet  fuel  is  held  to  very 
strict  standards  regarding  the  allowable 
presence  of  contaminants  and  additives. 
For  example,  the  Department  of  Defense 
maintains  a  zero-tolerance  for  any 
contamination  of  jet  fuel  with  the  red 
dye  required  by  the  IRS  (and  EPA) 
which  is  chemically  similar  to  solvent   ' 
yellow  124.  We  are  not  aware  that  any 
testing  has  been  done  to  date  to  assess 
whether  solvent  yellow  124  does  raise 
similar  concerns,  and  we  request 
conunentwith  any  supporting  data  on 
this  issue. 

We  do  not  believe  that  there  any 
significant  pathways  for  such 
contamination  to  take  place  other  than 
by  potential  human  error.  In  addition, 
the  fact  that  the  fuel  distribution 
industry  in  the  U.S.  has  been  successful 
in  managing  contamination  of  jet  fuel 
with  red  dye  indicates  that  the  potential 
contamination  of  jet  fuel  with  solvent 
yellow  124  can  also  be  successfully 
managed  in  the  U.S.  fuel  distribution 
system.  Therefore,  we  believe  that  our 
proposed  use  of  solvent  yellow  124 
should  not  pose  a  significant  risk  to  the 
maintenance  of  jet  fuel  purity.  We 
request  comment  on  this  assessment. 

Solvent  yellow  124  is  marketed  by 
several  manufactures  and  is  in  current 
wide-scale  use  in  the  European 
conmumity.  We  anticipate  that  these 
manufactures  would  have  sufficient 
lead-time  to  increase  their  production  of 
solvent  yellow  124  to  supply  the  need 
for  fuel  marker  that  would  result  &t)m 
this  proposal.  We  request  comment  on 
whether  there  are  product  licencing  or 
other  concerns  regarding  the 
manufacture  of  solvent  yellow  124  for 
use  imder  this  proposed  rule. 

We  request  comment  on  other 
potential  markers  that  might  be  used  to 
identify  and  segregate  heating  oil  irom 
NRLM  fuel.  In  particidar,  we  ask  that  as 
commenters  raise  potential  concerns 
with  the  use  of  solvent  yellow  124  that 
they  also  identify  other  possible  markers 
that  could  overcome  their  concerns 
without  raising  others.  One  potential 
alternative  we  have  identified  is  the 
Clir-Code®  marker  system 
manufactured  by  ISOT AG  Technologies 
Inc.  The  Clir-Code®  marker  system  has 
been  used  extensively  in  U.S.  fuel  and 
includes  a  field  t^t  that  employs  a 
hand-held  near  infra-red  detector  which 
does  not  require  the  use  of  any  reagents. 
EPA  deferred  proposingthe  use  of  the 
Clir-Code®  marker  because  we  believe 
that  the  advantage  of  a  simpler  field  test 
would  not  compensate  for  the  increased 
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treatment  cost  relative  to  the  use  of 
solvent  yellow  124.  We  furthermore 
seek  comment  on  whether  more  than 
one  marker  could  be  selected,  but  which 
could  all  be  detected  using  the  same 
detection  method.  In  this  manner 
reflners  would  not  be  dependent  on  a 
sole  supplier  for  the  marker.  Additional 
discussion  of  the  rationale  for  our 
selection  of  solvent  yellow  124  and  the 
feasibility  of  its  use  is  contained  in 
Chapter  5  of  the  Draft  RIA. 

Since  marked  heating  oil  would  be  a 
relatively  small  volume  product  in 
many  parts  of  the  country,  we  anticipate 
that  it  will  not  be  carried  everywhere  as 
a  separate  fungible  product.  In  places 
where  it  is  not  carried  as  a  separate 
fungible  grade  we  anticipate  that  most 
shipments  of  marked  heating  oil  will  be 
from  refinery  racks  or  other  segregated 
shipments  directly  into  end-user 
tankage.  In  these  areas  any  distillate 
supplied  from  the  fungible  supply 
system  for  heating  oil  purposes  will 
therefore  likely  be  spillover  from  500 
ppm  NRLM  supply.  Clearly,  in  those 
parts  of  the  country  with  high  demand 
for  heating  oil.  particularly  the 
Northeast  and  Pacific  Northwest,  we 
anticipate  that  marked  heating  oil' will 
in  fact  be  carried  by  the  distribution 
system  as  a  separate  fungible  product. 
To  the  extent  this  is  the  case,  it  is 
entirely  possible  that  heating  oil  will  no 
longer  be  produced  to  diesel  fuel  cetane 
or  aromatic  specifications,  reducing 
production  costs.  The  most  difficult  to 
desulfurize  streams  in  a  refinery  are  in 
fact  those  that  are  low  in  cetane  and 
high  in  aromatics.  Shifting  these  streams 
to  a  unique  heating  oil  product  can 
therefore  reduce  desulfurization  costs, 
while  still  producing  a  high  quality 
heating  oil  (though  we  have  not 
reflected  this  in  our  cost  analysis  in 
section  V.) 

ii.  Non-highway  Distillate  Baseline  Cap 

As  discussed  above,  we  are  proposing 
use  of  a  marker  in  heating  oil  to 
effectively  distinguish  uncontrolled 
heating  oil  from  NRLM  fuel,  so  that  the 
NRLM  standards  can  be  enforced 
throughout  the  distribution  system  and 
at  the  end-user.  However,  in  order  to 
allow  for  the  fungible  distribution  of 
highway  diesel  fuel  and  NRLM,  and 
continue  to  have  enforceable  highway 
diesel  fuel  standards  in  the  absence  of 
a  NRLM  dye  requirement,  we  are 
proposing  that  a  non-highway  distillate 
baseline  percentage  be  established  for 
each  refinery  and  importer  in  the 
country.  This  non-highway  baseline 
would  be  defined  as  the  volume 
percentage  of  all  diesel  fuel  and  heating 
oil  (number  1  and  number  2)  that  a 
refinery  or  importer  produced  or 


imported  during  the  specified  baseline 
period  that  was  dydd  for  non-highway 
purposes. 

We  propose  that  if  a  refiner  chooses 
to  fungibly  distribute  its  NRLM  and 
highway  fuels,  then  under  the  first  step 
of  the  nonroad  program  (June  1 ,  2007 — 
June  1.  2010),  the  volume  of  diesel  fuel 
represented  by  its  non-highway  baseline 
percentage  would  have  to  either  meet 
the  500  ppm  NRLM  standard  or  be 
marked  as  heating  oil.  All  the  remaining 
production  would  have  to  meet  the 
requirements  of  the  highway  fuel 
program  (i.e.,  80  percent  of  this  fuel 
would  have  to  meet  a  15  ppm  sulfur 
cap).  As  we  recognized  in  the  highway 
rule,  some  variation  in  the  production  of 
highway  and  non-highway  diesel  fuel  is 
normal  from  year  to  year.  As  a  result,  in 
any  given  year  it  may  be  possible  that 
a  refiner  is  unable  to  produce  the 
amount  of  15  ppm  diesel  fuel  required 
to  meet  its  highway  requirement  (80% 
of  100%  minus  the  non-highway 
baseline)  simply  because  of  this  normal 
variation.  The  provisions  of  the  highway 
diesel  rule  afready  allow  for  a  5% 
shortfall  in  the  production  of  15  ppm 
fuel  in  a  year  as  long  as  it  is  made  up 
in  the  following  year.  We  seek  comment 
on  whether  any  additional  flexibility 
beyond  that  provided  in  the  highway 
rule  is  appropriate  to  account  for  normal 
fluctuations  in  refinery  output. 

An  example  will  help  to  explain  the 
use  of  the  baseline.  Assume  the  baseline 
non-highway  percentage  has  been 
established  as  discussed  below  and  is 
40%.  That  means  40%  of  the  total  diesel 
fuel  production  in  the  baseline  years 
was  non-highway  fuel,  dyed  at  the 
refinery  gate.  If  the  refinery  then 
produced  a  total  of  100.000.000  gallons 
of  diesel  fuel  in  2008,  40,000,000 
gallons  would  be  its  applicable  non- 
highway  baseline.  If  it  then  produced 
and  marked  10,000.000  gallons  as 
heating  oil,  30.000,000  gallons  of  the 
remaining  diesel  fuel  (dyed  or  undyed) 
would  be  subject  to  the  NRLM  standard 
of  500  ppm,  and  all  the  remaining  diesel 
fuel.  60,000.000  gallons,  would  be 
considered  highway  diesel  fuel  and 
would  have  to  meet  the  applicable  80/ 
20  requirements. 

We  propose  that  a  refiner,  for  each  of 
its  refineries,  would  need  to  choose 
either  to  continue  to  dye  all  of  its  NRLM 
fuel  at  the  refinery  gate,  or  to  apply  the 
non-highway  baseline  approach  to  all  of 
its  production.  If  a  refinery's  production 
could  be  split  between  these  two 
options,  the  refiner  could  avoid  the  cap 
on  NRLM  imposed  by  the  baseline 
percentage  by  dyeing  additional 
volumes  over  its  baseline,  for  example 
at  their  refinery  rack  or  co-located 
terminal.  The  result  could  be  a 


diversion  of  extra  500  ppm  fuel  to  the 
highway  market  while  the  dyed  500 
ppm  fuel  was  used  to  serve  the  nonroad 
market,  resulting  in  little  or  no 
production  of  15  ppm  highway  diesel 
fuel.  Therefore,  the  choice  of  whether  to 
dye  all  of  their  500  ppm  NRLM  fuel  at 
the  refinery  gate,  or  comply  with  the 
non-highway  distillate  baseline  would 
have  to  be  made  in  advance.  We 
propose  that  compliance  with  the 
baseline  be  determined  on  an  annual 
basis.  We  therefore  also  propose  that  the 
decision  of  whether  to  dye  NRLM  500 
ppm  fuel  at  the  refinery  gate  or  comply 
with  the  baseline  could  adso  be  made  on 
an  aimual  basis. 

This  approach  allows  a  refinery's 
'  production  of  500  ppm  NRLM  fuel  and 
heating  oil  to  remain  flexible  in 
response  to  market  demand,  while 
ensuring  that  the  proportion  of  fuel  they 
produce  in  the  future  to  highway  and 
non-highway  requirements  remains 
consistent  with  their  historical  baseline 
production.  Since  the  non-highway 
baseline  is  set  as  a  percentage  of 
production^ the  actual  volume  needed 
for  compliance  with  this  baseline  would 
rise  and  fall  with  the  refinery's  total 
production  of  diesel  fuel.  In  this  way,  it 
would  provide  refineries  with  flexibility 
similar  to  that  under  the  80/20  voliune 
percentage  provisions  of  the  highway 
rule.  If  total  production  of  diesel  fuel 
decreased,  the  absolute  volume  of  diesel 
fuel  which  had  to  be  produced  to 
highway  or  NRLM  specifications  would 
decrease.  If  total  production  increased, 
the  amount  of  diesel  fuel  subject  to  the 
80/20  highway  and  the  NRLM  standards 
would  also  increase*.  A  refiner  wishing 
not  to  be  limited  to  this  non-highway 
distillate  baseline  percentage  of 
production  could  elect  to  segregate  and 
dye  its  NRLM  diesel  fuel  at  the  refinery 
gate. 

Like  the  current  dye  requirement,  this  • 
approach  would  focus  compliance  with 
the  highway  and  NRLM  requirements 
on  the  refinery  or  importer.  Once 
imdyed  500  ppm  or  15  ppm  diesel  fuel 
was  produced  or  imported  and 
accounted  for  under  the  baseline 
percentage  approach,  it  could  be  mixed 
and  shipped  fungibly,  and  sold  to  either 
the  highway  or  the  NRLM  diesel  fuel 
market  by  anyone  further  down  the 
distribution  system.  This  would  provide 
a  significant  degree  of  market  flexibility 
to  refiners  and  distributors  and  enable 
the  efficient  distribution  of  diesel  fuel. 
Compliance  with  the  non-highway 
baseline  would  be  enforced  at  the 
refinery  gate  in  the  same  manner  as  the 
ciurent  2006  highway  provisions.  With 
the  marker  for  heating  oil.  compliance 
with  the  15  ppm  and  500  ppm  standards 
could  also  be  enforced  through  to  the 
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end-user.  But  most  importantly,  this 
approach  would  maintain  the  health 
benefits  and  fuel  availability  needs  of 
the  highway  diesel  fuel  program, 
because  the  overall  volimie  of  highway 
diesel  fuel  produced  to  the  15  ppm  cap 
would  be  maintained. 

iii.  Setting  the  Non-highway  Distillate 
Baseline 

The  purpose  of  the  non-highway 
baseline  is  to  identify  a  historical  level 
of  non-highway  production  occurring 
prior  to  implementation  of  the 
provisions  of  this  proposal,  for  use  as  a 
baseline  after  such  implemwitation.  We 
propose  to  determine  the  non-highway 
baseline  percentage  for  each  refinery  by 
averaging  the  volume  of  dyed  diesel  fuel 
and  heating  oil  (nimiber  1  and  number 
2,  excluding  jet  fuel  and  exported  fiiel) 
that  it  produced  or  imported  annually 
over  the  three  year  period  from  January 
1.  2003.  through  December  31,  2005, 
and  dividing  that  volume  by  the  average 
of  all  diesel  fuel  and  heating  oil 
(number  1  and  number  2,  excluding  jet 
fuel  and  exported  fuel)  it  produced  or 
imported  annually  over  the  same  period 
(and  then  multiplied  by  100).2«  By 
using  a  multi-year  average,  variations 
that  might  otherwise  occur  from  year  to 
year  in  a  refinery's  production  will  get 
averaged  out.  Importers  would  establish 
a  separate  baseline  for  each  area  of 
importation.  243 

Selecting  a  baseline  period  prior  to 
finalization  of  the  final  rule  would  help 
to  prevent  the  possibility  of  entities 
inappropriately  adjusting  their 
operations^olely  for  the  piupose  of 
modifying  their  baseline.  At  the  same 
time,  setting  a  baseline  period  as  close 
to  the  implementation  date  as  possible 
helps  to  capture  the  most  recent  changes 
in  the  industry's  production  patterns. 
The  proposed  period  of  January  1,  2003, 
through  December  31,  2005,  is  split 
itoughly  equally  between  production 


prior  to  the  final  rule  and  production 
after  the  final  rule  to  appropriately 
balance  these  competing  objectives.  One 
advantage  of  ending  the  baseline  period 
on  December  31,  2005,  is  that  it  allows 
the  opportunity  for  refiners  to  generate 
credit  for  the  early  production  of  500 
ppm  NRLM  fuel  after  that  date,  and  at 
the  same  time  avoid  having  to  dye  it  at 
the  refinery  gate.  The  three  year  period 
serves  to  limit  any  potential  actions  to 
inappropriately  adjust  the  baseline  that 
a  refinery  might  otherwise  attempt.  A 
refiner  or  importer  would  have  to  dye 
and  sell  a  greater  fraction  of  its  fuel  to 
the  non-highway  market  over  an 
extended  period  of  time  to  significantiy 
modify  its  baseline.  The  potential 
financial  loss  associated  with  this, 
particularly  if  other  refineries  or 
importers  tried  to  do  the  same  thing, 
would  likely  be  prohibitive. 

At  the  same  time,  we  anticipate  that 
a  number  of  refiners  may  be  changing 
their  highway  diesel  production 
voliunes  as  they  comply  wdth  the 
highway  diesel  fuel  standards  in  2006. 
To  the  extent  mat  a  refiner  planned  to 
lower  its  highway  production  in  2006, 
a  non-highway  baseline  set  based  on 
2003-5  data  would  penalize  them  by 
forcing  them  to  continue  to  meet  the 
highway  requirements  for  a  greater 
volume,  based  on  their  pre-2006 
production  pattern.  To  avoid  this 
situation,  we  propose  that  refiners 
would  be  allowed  to  set  their  non- 
highway  baseline  percentage  using  June 
1,  2006,  through  May  31,  2007.  as  the 
baseline  time  period.  By  doing  so  the 
refinery's  baseline  would  automatically 
take  into  account  changes  made  for 
compliance  with  the  2006  highway 
standard.  It  would,  however,  preclude 
that  refinery  from  participating  in  the 
early  NRLM  credit  program  prior  to  June 
1,  2007,  using  the  baseline  approach, 
and  would  require  them  to  continue 
dyeing  their  NRLM  at  the  refinery  gate 


until  June  1,  2007,  since  that  is  the 
period  during  which  the  baseline  was 
being  established.  Since  the  purpose  of 
this  option  is  to  provide  an  opportimity 
to  account  for  the  physical  changes 
refineries  make  in  complying  with  the 
highway  rule,  we  propose  that  this 
option  would  only  apply  to  refiners  and 
not  importers. 

Each  refinery  and  importer  would 
have  to  submit  its  application  for  a  non- 
highway  baseline  to  EPA  by  February 
28.  2006,  along  with  the  supporting 
information.  If  the  refinery  elected  to 
use  the  optional  baseline  period,  we 
propose  that  the  refinery  would  have  to 
submit  its  application  for  a  non- 
highway  baseline  to  EPA  by  August  1, 
2007.  EPA  would  then  approve  these 
baselines  by  June  1 ,  2006,  and  any 
optional  baselines  by  December  1,  2007. 
We  propose  that  any  refinery  or 
importer  which  was  not  in  operation  for 
the  full  period  of  January  1,  2003. 
through  December  31,  2005,  would 
establish  thefr  baseline  using  data  irom 
the  period  they  were  in  operation,  as 
long  as  that  period  was  greater  than  or 
equal  to  12  months.  The  12  months 
need  not  be  continuous.  Any  refinery  or 
importer  unable  to  establish  a  baseline 
during  this  period  would  have  to 
comply  using  the  dye  alternative.  In  the 
case  of  a  new  or  restarted  refinery  or 
new  importer,  we  propose  to  assign  a 
non-highway  baseline  percentage 
reflecting  the  projected  average 
production  of  non-highway  fuel  in  2004 
for  their  region  of  the  country.  We 
propose  to  use  the  credit  trading  areas 
(CTAs)  as  defined  in  the  highway  Based 
on  data  from  the  Department  of  Energy's 
Energy  Information  Agency  (EIA)  on  the 
ciurent  production  of  low  and  high 
sulfur  diesel  fuel  and  heating  oil,  and 
EIA  and  EPA  projections  of  ftiture  fuel . 
use.  these  PADD  average  non-highway 
baseline  would  be  as  shown  in  Table 
IV-1. 


Table  I V-1— Non-highway  Baseline  for  New  Refineries-- 


PADD 

1 


41% 


PADD  2 


20% 


PADD  3 


26% 


PADD  4 


13% 


Oregon  and 
Washington 


21% 


Alaska 


68% 


Hawaii 


40% 
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In  discussions  with  various  refiners., 
there  was  a  strong  interest  in  allowing 
refiners  with  multiple  refineries  and 
importers  with  midtiple  points  of 


import  to  aggregate  the  baselines  across 
all  of  thefr  facilities  nationwide. 
However,  since  the  baselines  determine 
how  much  of  a  refineries  production 


must  comply  with  the  highway 
standards,  allowing  nationwide 
aggregation  of  the  baselines  would  have 
the  same  impact  as  allowing  nationwide 


^"  Specialty  fuels  such  as^g^S,  JP-8  and  F76  are 
in  some  instances  also  used  inm^road  diesel 
equipment  today.  However,  our  expectation  is  that 
the  majority  of  this  fuel  is  today  and  will  be  in  the 
future  continue  to  be  used  in  tactical  military 
equipment  that  would  be  exempted  from  the 


provisions  of  this  proposal.  Consequently,  we 
propose  that  these  fuels  would  not  be  counted  in 
either  setting  the  baseline  or  in  determining 
compliance  with  the  baseline. 

2*^  The  areas  would  be  defined  as  the  credit 
trading  areas  (CTAs)  as  defined  in  the  highway  rule. 


'**  A  value  of  zero  is  proposed  for  California, 
since  we  anticipate  that  all  non-highway  diesel  fuel 
in  California  will  be  covered  by  the  same  State 
standards  applicable  to  highway  diesel  fuel  doring 
this  time  period. 
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averaging,  banking,  and  trading  of 
credits  under  the  highway  rule.  That 
approach  was  rejected  in  the  highway 
rule  due  to  the  negative  impact  it  would 
have  on  the  nationwide  availability  of 
15  ppm  highway  diesel  fuel.  For  the 
same  reason  we  are  not  proposing  to 
allow  nationwide  aggregation  of  the 
non-highway  baselines.  However,  in  the 
highway  rule,  we  do  allow  credit 
trading  within  certain  credit  trading 
areas  (CTAs).  We  seek  comment  on 
allowing  the  aggregation  of  non- 
highway  baselines  within  the  same  CTA 
and  how  such  aggregation  could  be 
accomplished.  We  also  seek  conunent 
on  whether  ■  trading  program  could  be 
established  that  allowed  for  reHners 
with  only  one  refinery  within  a  CTA  to 
benefit  from  similar  flexibility,  and 
whether  some  reasonable  restrictions  on 
refiners  who  aggregate  baselines  are 
needed  to  protect  the  integrity  of  the 
highway  program. 

EPA  requests  comments  on  the 
provisions  described  above  for 
establishing  the  non-highway  baseline 
percentage  for  each  refinery  and 
importer.  We  also  request  comment  on 
any  alternative  provisions  that  could  be 
used  to  accomplish  the  objectives 
discussed  above. 

iv., Diesel  Sulfur  Credit  Banking,  and 
Trading  Provisions  for  2007 

This  proposal  includes  provisions  for 
refiners  and  importers  to  generate  early 
credits  for  production  of  500  ppm 
NRLM  fnel  prior  to  June  1.  2007.  This 
will  provide  implementation  flexibility 
at  the  start  of  the  500  ppm  NRLM 
standard  in  2007.  These  credits  would 
be  tradeable  and  could  be  used  to  delay 
compliance  with  either  the  500  ppm 
NRLM  standard  in  2007  or  the  15  ppm 
nonroad  standard  in  2010.  The 
proposed  banking  and  trading 
provisions  would  allow  an  individual 
refinery  to  purchase  credits  and  delay 
compliance.  This  would  allow  for  a 
somewhat  smoother  transition  at  the 
start  of  the  program,  with  some 
refineries  complying  early,  others  on 
time,  and  others  a  little  later. 
Nevertheless,  on  average  the  overall 
benefits  of  the  program  would  be 
obtained  or  perhaps  increased,  and 
some  environmental  benefits  could  be 
achieved  earlier  than  expected.  Perhaps 
the  most  advantageous  use  of  these 
credit  provisions,  however,  might  be  for 
individual  refineries  to  utilize  available 
credits  to  permit  the  continued  sale  of 
otherwise  off-spec  product  during  the 
start  up  of  the  program  when  they  are 
still  adjusting  iheir  operations  for 
consistent  production  to  the  new  sulfur 
standards. 


Credit  Generation 

We  propose  two  ways  to  generate 
credits  that  can  be  used  to  allow  for 
high  sulfur  NRLM  fuel  to  be  produced 
after  June  1.  2007.  First,  we  propose  that 
a  refinery  or  importer  can  generate 
credit  for  early  production  of  NRLM 
diesel  fuel  to  the  500  standard  from  Jime 
1,  2006.  through  May  31,  2007.  Credits 
would  be  calculated  either  using  the 
non-highway  baseline  approach  or  by 
counting  500  ppm  NRLM  dyed  at  the 
refinery  gate.  Refiners  that  chose  to 
establish  their  non-highway  baseline 
using  the  Jime  1,  2006— May  31,  2007, 
baseline  period  would  be  precluded 
ttom  generating  any  early  credits  using 
the  non-highway  baseline  approach. 
Second,  under  the  small  refiner 
hardship  provisions  described  below  in 
subsection  C.  small  refiners  could 
generate  credits  for  any  production  of 
NRLM  fuel  to  the  500  ppm  standard 
&t)m  June  1,  2007,  tltrough  May  31, 
2010.  In  either  case,  credits  could  be 
banked  for  future  use,  or  traded  to  any 
other  refinery  or  importer  nationwide. 
For  early  credits  and  small  refinery 
credits  generated  using  the  non-highway 
baseline  approach,  these  credits  would 
be  calculated  according  to  the  following 
formula: 

High-Sulhir  NRLM  credits  z**  =  (15 
ppm  production  volume  +  500  ppm 
production  volume  ) — (100%-non- 
highway  baseline  percentage)  *  (total  #1 
and  #2  distillate  production  excluding 
jet  fuel  and  exported  fuel). 

Early  credits  or  small  refinery  credits 
generated  using  the  dye  option  would 
be  calculated  using  the  following 
formula:  High-Sulfur  NRLM  credits  = 
500  ppm  production  volume  dyed  at  the 
refinery  gate. 

If  the  excess  production  was  15  ppm 
fuel  instead  of  500  ppm  fuel,  the  refiner 
would  of  course  still  have  the  option  of 
using  it  to  generate  500  ppm  highway 
credits  under  the  existing  highway 
diesel  provisions.  Credit  could  not  be 
earned  under  both  programs. 

Credit  Use 

There  would  be  two  ways  in  which 
rdiners  could  use  high-sulfur  NRLM 
credits.  First,  we  propose  that  these 
credits  could  be  used  during  the  period 
from  June  1,  2007— May  31,  2010,  to 
continue  to  produce  high  sulfur  NRLM 
diesel  fuel.  Any  high  sulfur  NRLM  fuel 
produced,  however,  would  have  to  be 
dyed  red  at  the  refinery  gate,  kept 


'*'  For  the  purposes  of  this  proposal,  the  credits 
are  labeled  on  the  basis  of  their  use  in  order  to 
follow  the  convention  used  in  the  highway  rule.  ^ 
high-sulfur  credit  is  generated  through  the 
production  of  one  gallon  of  500  ppm  NRLM  fuel 
and  allows  the  production  of  one  gallon  of  high 
sulfur  NRLM  fuel. 


segregated  from  other  fuels  in  the 
distribution  system,  and  tracked 
through  the  use  of  unique  codes  on 
product  transfer  docuiments. 

Only  at  the  point  in  the  distribution 
system  where  NRLM  fuel  has  been  dyed 
to  IRS  specifications  for  excise  tax 
purposes  (e.g.,  after  a  terminal  or  bulk ' 
plant)  do  we  propose  that  high  sulfur 
and  500  ppm  sulfur  NRLM  fuels  could 
be  commingled.  Such  commingling  will 
not  diminish  the  PM  and  SO3  emission 
reductions  or  other  benefits  associated 
with  the  500  ppm  sulfur  standard. 
However,  in  order  to  ensure  that  owners 
of  nonroad  equipment  can  be  confident 
in  knowing  whether  the  fuel  being 
purchased  meets  the  500  ppm  cap,  the 
PTD  and  labels  for  any  commingled  fuel 
will  have  to  indicate  that  the  sulfur 
level  exceeds  500  ppm.  This  is 
particularly  a  concern  for  some  2008 
and  later  model  year  equipment  that 
may  need  to  run  on  500  ppm  or  lower 
sulfur  fuel  in  order  to  achieve  the 
emission  benefits  in-use  of  the 
standards  proposed  today,  as  discussed 
in  section  III. 

In  most  cases  we  anticipate  that  the 
distribution  costs  associated  with 
segregating  such  a  small  volume 
product  will  prevent  high-sulfur  NRLM 
from  being  carried  in  the  fungible 
distribution  system.  As  a  result,  we 
anticipate  that  only  those  refineries  that 
have  their  own  segregated  distribution 
system  could  continue  to  produce  solely 
high  sulfur  NRLM  fuel  after  June  1, 
2007.  Since  there  are  few  refineries  set 
up  to  accomplish  this,  our  expectation 
is  that  the  most  likely  manner  in  which 
refiners  will  be  able  to  use  high-sulfur 
NRLM  credits  will  be  through  sales 
made  directly  bom  their  on-site  fuel 
rack  or  co-located  terminal. 
Nevertheless,  in  order  to  have    ' 
confidence  that  refiners  are  making  the 
transition  to  500  ppm  for  NRLM  uses, 
we  seek  comment  on  whether  caps  on 
the  use  of  credits  would  be  necessary. 
In  particular,  we  seek  comment  on 
placing  a  cap  on  the  use  of  credits  at  25 
percent  of  its  non-highway  baseline,  less 
marked  heating  oil,  beginning  June  1, 
2008. 

The  second  way  in  which  refiners  and 
importer  could  use  high-sulfur  NRLM 
credits  is  by  banking  them  for  use 
during  the  June  1,  2010— May  31,  2012, 
period.  During  this  period  they  could 
continue  producing  500  ppm  fuel 
subject  to  the  usage  restrictions  that 
apply  during  that  period,  as  discussed 
in  subsection  B.2.b.ii  below.  This  use  of 
high-sulfur  credits  would  provide  a 
cost-effective  environmental  benefit, 
since  credits  generated  from  the 
reduction  of  sulfur  levels  from  high 
sulfur  to  500  ppm  would  be  used  to 
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offset  the  much  smaller  increment  of 
sulfur  control  fium  500  ppm  down  to  15 
ppm. 

b.  2010 

After  June  1,  2010,  the  fuel  standards 
situation  is  simplified  considerably  and 
the  fuel  program  structure  can  therefore 
also  be  simplified.  The  need  for  the  non- 
highway  baseline  percentage 
disappears,  since  all  highway  and 
nonroad  diesel  fuel  must  meet  the  same 
15  ppm  cap.  Furthermore,  the  only  high 
sulfur  distillate  remaining  in  the  market 
should  be  heating  oil,  since  we  are 
proposing  that  high  sulfur  diesel  fuel  no 
longer  be  permitted  to  be  used  in  any 
NRLM  equipment.  Heating  oil  would 
have  to  be  kept  segregated.  Preventing 
its  use  in  NRLM  equipment  could  be 
enforced  on  the  basis  of  sulfur  level, 
avoiding  the  need  for  a  unique  marker 
to  be  added  to  heating  oil. 

After  June  1,  2010,  under  this 
proposal  locomotive  and  marine  diesel 
fuel  would  be  allowed  to  remain  at  the 
500  ppm  level.  In  addition,  assuming 
we  allowed  the  continued  production 
and  use  of  500  ppm  nonroad  diesel  fuel 
through  the  small  refiner  hardship 
provisions  discussed  in  subsection  C 
and  fuel  credit  provisions,  500  ppm 
nonoad  fuel  would  continue  to  exist  in 
the  distribution  system  as  late  as  May 
31,  2014.  A  refiner  could  produce  500 
ppm  diesel  fuel  without  the  use  of 
credits  for  the  intended  use  in 
locomotive  and  marine  applications,  but 
if  this  500  ppm  fuel  later  made  its  way 
into  nonroad  equipment,  less  15  ppm 
nonroad  fuel  would  be  produced  and 
the  full  benefits  of  the  15  ppm  nonroad 
standard  would  not  be  achieved.  If  this 
happened  to  a  large  enough  extent  it 
could  call  into  question  the  adequate' 
supply  of  15  ppm  for  nonroad  purposes 
beginning  in  2010.  Thus,  some  method 
is  needed  to  differentiate  locomotive 
and  marine  500  ppm  diesel  fuel  frtim 
nonroad  500  ppm  diesel  fuel  after  June 
1,  2010.  EPA  is  proposing  to  use  a 
marker  for  this  purpose. 

i.  A, Marker  To  Differentiate  Locomotive 
and  Marine  Diesel  From  Nonroad  Diesel 

This  proposal  would  allow  the 
limited  production  of  500  ppm  nonroad 
diesel  fuel  by  small  refiners  and  by 
other  refiners  through  the  use  of  credits 
between  2010  and  2014  (see  section 
IV.B.3.b).  This  500  ppm  fuel  could  only 
be  used  in  pre-2Gll  model  year  nonroad 
diesel  engines,  and  would  have  to  be 
segregated  from  15  ppm  nonroad  diesel 
fuel  and  500  ppm  locomotive  and 
marine  diesel  fuel.  To  ensure 
compliance  with  the  proposed 
segregation  requirements  for  such  fuel, 
it  would  be  necessary  for  parties  in  the 


distribution  system,  and  for  EPA,  to  be 
able  to  distinguish  such  500  ppm 
nonroad  diesel  fuel  from  500  ppm 
locomotive  and  marine  diesel  fuel. 
Differentiating  locomotive  and  marine 
diesel  fuel  from  nonroad  diesel  fuel 
presents  a  very  analogous  situation, 
though  perhaps  on  a  smaller  scale,  to 
that  described  above  for  heating  oil 
prior  to  June  1.  2010.2*6  As  a  result,  yve 
propose  to  use  a  marker  to  segregate 
locomotive  and  marine  diesel  fuel  from 
500  ppm  nonroad  diesel  fuel  beginning 
June  1.  2010.  Since  both  fuels  need  to 
be  dyed  red  for  lax  purposes  prior  to 
sale,  for  the  reasons  discussed  above 
with  respect  to  heating  oil,  we  propose 
that  solvent  yellow  124  be  used  as  the 
marker  for  locomotive  and  marine  diesel 
fuel  beginning  June  1,  2010.  We  propose 
that  the  marker  would  be  required  to  be 
added  at  the  refinery  gate  just  as  visible 
evidence  of  the  red  dye  is  required 
today,  and  fuel  containing  more  than 
the  trace  concentration  of  0.1  mg/1  of  the 
marker  would  be  prohibited  from  use  in 
any  nonroad  application. 

Since  marked  locomotive  and  marine 
diesel  fuel  would  be  a  relatively  small 
voliune  product,  we  anticipate  that  in 
most  parts  of  the  distribution  system  it 
would  not  be  carried  as  a  separate 
product  in  the  fungible  distribution 
system.  Therefore  we  anticipate  that 
most  shipments  of  marked  locomotive 
and  marine  fuel  would  be  from  refinery 
racks  or  other  segregated  shipments 
directly  into  end-user  tankage.  Any 
diesel  fuel  supplied  off  the  fungible 
supply  system  for  locomotive  and 
marine  uses  would  therefore  likely  be 
spillover  from  15  ppm  nonroad  or 
highway  diesel  supply. 

Since  we  anticipate  that  500  ppm 
locomotive  and  marine,  diesel  fuel  will 
be  a  small  volume  product,  not  carried 
in  the  fungible  distribution  system,  and 
only  available  in  limited  locations,  we 
also  seek  comment  on  whe^ier  the 
approach  of  using  a  marker  for 
locomotive  and  marine  diesel  fuel  could 
be  replaced  with  an  alternative 
approach.  Specifically,  we  seek 
comment  on  whether  to  just  limit 
supply  of  500  ppm  locomotive  and 
marine  diesel  fuel  to  segregated 
shipments,  with  refineries  being  liable 
to  ensiue  and  keep  records 
demonstrating  that  500  ppm  fuel 
produced  for  locomotive  and  marine 
purposes  was  distributed  solely  for 
these  purpos^. 


ii.  Diesel  Sulfur  Credit  Banking  and 
Trading  Provisions  for  2010 

For  the  reasons  described  above  for 
2007,  we  are  proposing  a  similar  diesel 
siiifur  credit  banking  and  trading 
program  for  2010.  We  propose  that 
refiners  and  importers  .could  generate 
early  credit  for  production  of  15  ppm 
nonroad  diesel  fuel  prior  to  June  1. 
2010.  These  credits  could  be  used  to 
delay  compliance  with  the  15  ppm 
nonroad  diesel  standard  in  2010.  As  in 
2007,  while  it  is  possible  that  a  refinery 
could  entirely  delay  compliance  with 
the  15  ppm  standard  in  2010  through 
the  use  of  credits,  the  most 
advantageous  use  of  these  credit 
provisions  is  likely  to  be  the  continued 
sale  by  individual  refineries  of 
otherwise  off-spec  product  during  the 
startup  of  the  2010  program,  whfen  they 
are  still  adjusting  their  operations  for 
consistent  production  to  the  15  ppm 
sulfur  standard.     " 

Credit  Generation 

Under  this  proposal,  highway  and 
NRLM  fuels  of  like  sulfur  level  would 
be  allowed  to  be  distributed  fungibly. 
and  as  such  would  be  indistingmshable. 
For  example,  prior  to  June  1,  2010, 
imdyed  15  ppm  diesel  fuel  would  be 
distributed  together  whether  or  not  it 
was  later  dyed  for  nonroad  purposes. 
Consequently,  we  are  proposing  that 
credits  for  production  of  early  15  ppm 
nonroad  diesel  fuel  prior  to  June  1 , 
2010,  be  determined  using  the  non- 
highway  baseline.  Any  volume  up  to  a 
refinery's  total  highway  requirement 
(100  percent  minus  the  non-highway 
baseline)  would  continue  to  be  counted 
under  the  provisions  of  2007  highway 
diesel  fiael  program. ^^^  ^y  production 
of  15  ppm  fuel  greater  than  this  amount 
(100%  minus  the  non-highway  baseline) 
beginning  June  1,  2009  could  be  used  to 
generates  early  nonroad  credits. 

An  example  will  help  to  explain  the 
use  of  these  credits.  Assume  the 
baseline  non-highway  percentage  has 
been  established  at  40%  and  the 
refinery  produces  a  total  of  100,000,000 
gallons  of  diesel  fuel  &t)m  June  1. 


2*6  Without  the  proposed  marker  requirement  for 
locomotive  and  marine  diesel  fuel  discussed  in  this 
section,  we  expect  that  there  would  be  no  physical 
difference  between  500  ppm  nonroad  diesel  ftiel 
and  500  ppm  locomotive  and  marine  diesel  fuel. 


'■"  Under  the  highway  program  four  gallons  of 
excess  15  ppm  diesel  fuel  produced  or  imported 
would  generate  one  500  ppm  diesel  fuel  credit.  This 
credit  grants  the  refiner  or  importer  the  right  to 
produce  one  additional  gallon  of  undyed  500  ppm    - 
diesei  fuel  between  June  1,  2006  and  May  31.  2010. 
These  credijs  can  bfe  used  (or  traded  within  the 
PADD  in  which  they  were  generated]  to  produce  or 
import  less  than  80%  of  its  highway  volume  as  15 
ppm  fuel.  This  would  continue  under  this  proposal 
for  any  production  up  to  (100%  minus  the  non- 
highway  baseline).  For  any  volume  of  15  ppm  fuel 
greater  than  100%  minus  the  non-highway  baseline 
a  refiner  could  either  receive  gallon-for-^ allon 
nonroad  credit  under  this  proposal,  or  treat  it  as 
highway  fuel  and  receive  1:4  credit  under  the 
provisioAs  of  the  highway  rule. 
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2009— December  31,  2009.  Its  applicable 
non-highway  baseline  would  be 
40,000,000  gallons.  If  it  then  produced 
and  marked  10,000,000  gallons  of 
heating  oil,  30,000,000  gallons  of  the 
remaining  diesel  fuel  (dyed  or  undyed) 
would  be  subject  to  the  NRLM  standard 
of  500  ppm,  and  the  remaining 
60,000,000  gallons  of  diesel  fuel  would 
be  considered  highway  diesel  fuel  and 
would  have  to  meet  the  applicable  80/ 
20  requirements  (48,000,000  at  15  ppm 
and  12,000,000  at  500  ppm).  If  the 
reHner  instead  produced  only 
20,000.000  gallons  of  fuel  to  the  500 
ppm  NRLM  standard  and  produced 
70,000,000  gallons  to  the  15  ppm 
standard,  then  it  would  receive  credit 
for  the  10,000,000  gallons  excess  15 
ppm  NRLM  fuel  that  it  produced.  In  this 
example  the  refiner  could  also  earn 
3,000.000  highway  credits  for  the  excess 
production  of  15  ppm  highway  fuel  (1:4 
.  ratio). 

In  addition  to  this  source  of  credits, 
we  propose  two  other  sources  of  credits 
to  allow  production  of  500  ppm 
nonroad  diesel  fuel  after  June  1,  2010. 
First,  as  discussed  in  subsection  B.3.a.iV 
above,  high-sulfur  NRLM  credits 
generated  prior  to  June  1,  2010,  could  be 
converted  into  500  ppm  nonroad  credits 
and  carried  over  for  use  beginning  June 
1,  2010.  Second,  under  the  small  refiner 
hardship  provisions  described  below  in 
subsection  C,  small  refiners  could 
,  generate  credits  for  any  production  of 
NRLM  fuel  to  the  15  ppm  standard  from 
June  1,  2010,  through  May  31,  2012. 
These  credits  could  be  traded  to  any 
other  refinery  or  importer  nationwide. 

We  seek  comment  on  whether  credits 
should  be  permitted  to  be  generated 
prior  to  June  1,  2009.  Our  proposal 
would  restrict  the  early  credit  period  to 
just  one  year  for  two  main  reasons.  First, 
any  15  ppm  fuel  produced  prior  to  June 
1 ,  2009,  can  be  treated  as  highway 
diesel  fuel  and  any  credits  generated  on 
the  fuel  under  the  highway  program  can 
be  traded  under  the  highway  credit 
program.  We  do  not  want  the  early 
nonroad  credit  provisions  to  detract 
from  the  smooth  functioning  of  the 
highway  diesel  credit  program.  Second, 
we  do  not  want  the  early  credit 
provisions  to  undermine  the  availability 
of  1 5  ppm  diesel  fuel  for  nonroad 
applications  in  2010.  Allowing  more 
than  a  years  worth  of  credits  to  be 
generated,  plus  up  to  a  years  worth  of 
high  sulfur  credits  to  be  generated  and 
carried  over  for  use  in  2010  would  raise 
concerns  that  insufficient  15  ppm 
nonroad  diesel  fuel  might  be  produced 
in  2010  to  ensure  availability 
everywhere  nationwide.  Nevertheless, 
we  seek  comment  on  extending  the 


period  for  early  credit  generation  and  on 
this  assessment. 

Credit  Use 

We  propose  that  500  ppm  nonroad 
credits  could  be  used  on  a  gallon  for 
gallon  basis  during  the  period  frtim  June 
1,  2010-May  31,  2012,  allowing 
continued  production  of  500  ppm 
nonroad  diesel  fuel.  Small  refiners 
could  continue  to  produce  500  ppm 
nonroad  diesel  until  June  1,  2014, 
without  credits.  Any  500  ppm  nonroad 
fiiel  produced  would  have  to  be  dyed 
red  at  the  refinery  gate,  kept  segregated 
irom  other  fuels  in  the  distribution 
system,  and  tracked  through  the  use  of 
unique  codes  on  product  transfer 
documents  all  the  way  through  to  the 
end-user.  Refiners  wishing  to  produce 
500  ppm  fuel  and  sell  it  as  nonroad 
would  have  to  get  EPA  approval  in 
advance  demonstrating  how  they  will 
ensure  such  segregation. 

Given  the  cost  and  burden  associated 
with  segregating  500  ppm  nonroad 
diesel  fuel  as  a  separate  product  in  the 
distribution  system,  we  anticipate  that 
the  most  likely  maimer  in  which 
refiners  will  be  able  to  use  500  ppip 
nonroad  credits  will  be  through  sales 
made  directly  from  their  on-site  fuel 
rack. 

We  request  comment  on  all  aspects  of 
the  proposed  credit  trading  systeih. 

c.  2014 

Beginning  Jime  1,  2014,  after  all  small 
refiner  and  credit  provisions  have 
ended,  both  the  15  ppm  nonroad  diesel 
fuel  standard  and  the  500  ppm      , 
locomotive  and  marine  diesel  fuel 
standard  could  be  enforced  based  on 
sulfur  level  throughout  the  distribution 
system  and  at  the  end-user.  There 
would  no  longer  be  a  need  for  a 
baseline,  a  marker,  or  a  dye. 
Consequently,  we  are  proposing  that 
after  May  31,  2014,  the  different  grades 
of  diesel  fuel,  15  ppm,  500  ppm,  and 
high-sulfur  would  merely  have  to  be 
kept  segregated  in  the  distribution 
system. 

3.  Other  Options  Considered 

In  developing  the  proposed  program 
structure  described  above,  we  also 
evaluated  a  number  of  other  possible 
approaches.  Some  of  the  alternatives 
discussed  below  would  allow  for  even 
greater  fuel  fungibility.  for  example, 
extending  to  smaller  volume  products 
such  as  those  produced  through  the  use 
of  credits.  However,  these  alternative 
approaches  would  either  place  more 
restrictions  on  refinery  operations,  or 
raise  significant  enforcement  and 
program  integrity  concerns.  As  a  result, 
we  are  not  proposing  the  following     . 


alternatives  but  seek  comment  on  them, 
including  ways  to  minimize  or  alleviate 
the  concerns  associated  vnth  them. 

a.  Highway  Baseline  and  a  NRLM 
Baseline  for  2007 

The  proposed  program  described 
above  relies  on  a  non-highway  baseline 
percentage  to  distinguish  highway  fuel 
from  NRLM  fuel,  and  a  marker  to 
distinguish  heating  oil  frt>m  NRLM  fuel. 
In  lieu  of  using  a  marker  for  heating  oil, 
another  approach  would  be  to  use  a 
second  baseline  {dmed  at  identifying  the 
NRLM  portion  of  non-highway  diesel 
fuel.  In  this  case  a  highway  baseline 
would  be  established  consistent  with 
the  non-highway  baseline  proposed 
above  (100  percent  minus  the  proposed 
non-highway  baseline).  The  highway 
80/20  standards  would  apply  to  this 
baseline.  A  second  NRLM  baseline 
would  be  established  to  which  the  500 
ppm  NRLM  standard  would  apply.  The 
remaining  diesel  fuel  percentage  would 
be  uncontrolled  (i.e.,  it  could  be  high 
sulfur).  This  approach  would  allow  for 
greater  fungibility  of  fuels  with  the  same 
sulfur  level.  Not  only  could  500  ppm 
highway  and  500  ppm  NRLM  fuel  be 
distributed  together,  but  high  sulfur 
NRLM  fuel  produced  through  the  credit 
and  hardship  provisions  could  be 
fungibly  distributed  with  heating  oil. 
Heating  oil  would  not  need  to  contain 
a  marker.  As  a  result,  this  approach 
would  allow  for  greater  flexibility  in 
using  the  fuel  credit  and  hardship 
provisions.  The  disadvantage,  however, 
is  that  refiners  would  face  additional 
burden  when  shifting  into  the  heating 
oil  market.  An  explanation  of  this 
approach  follows. 

i.  Highway  Baseline  > 

The  highway  baseline  would  be  very 
analogous  to  the  non-highway  baseline 
proposed  above.  It  would  be  calculated 
in  the  same  way,  except  that  it  would 
be  100  percent  minus  the  proposed  non- 
highway  baseline.  The  requirement  that 
NRLM  fuel  be  dyed  at  the  refinery  gate 
woiild  become  voluntary.  From  June  1, 
2007,  through  May  31,  2010,  any 
volume  of  500  ppm  fuel  not  dyed  at  the 
refinery  gate  would  have  to  meet  the  80/ 
20  highway  provisions  up  to  the 
refinery  specific  highway  baseline 
percentage.  The  highway  baseline 
percentage  would  be  determined  for 
each  refinery  and  importer  in  the  same 
manner  as  described  above  for  the  non- 
highway  baseline. 

ii.  Nonroad.  Locomotive,  and  Marine 
Baseline 

Under  this  approach,  a  refiner  or 
importer  would  be  assigned  a  NRLM 
baseline  percentage.  This  baseline 
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percentage  of  a  refinery's  or  importer's 
current  high-sulfur  diesel  fuel  and 
heating  oil  (number  1  and  nimiber  2) 
production  would  be  deemed  to  be 
NRLM  diesel  fuel  and  thus,  subject  to 
the  proposed  500  ppm  cap  beginning 
Jime  1,  2007.  The  remaining  percentage 
would  remain  uncontrolled  and  would 
not  need  to  contain  a  marker.  A  refiner's 
NRLM  baseline  percentage  would  be 
applied  to  the  percentage  of  distillate 
not  included  in  the  highway  baseline 
(i.e.,  the  proposed  non-highway 
baseline).  For  example,  if  a  refiner's 
highway  baseline  was  50%  and  its 
NRLM  baseline  was  also  50%,  then  25% 
of  its  production  would  have  to  meet 
the  500  ppm  NRLM  standard. 

If  a  refiner  chose  not  to  use  the  NRLM 
baseline  percentage,  a  refinery  or 
importer  would  have  to  add  the 
proposed  marker  and  segregate  their 
heating  oil  from  any  NRLM  diesel  fuel   . 
throughout  the  distribution  system, 
including  high  sulfur  NRLM  diesel  fuel 
(produced  through  the  use  of  credits  or 
by  small  refiners  or  refiners  utilizing 
hardship  provisions).  The  refinery 
would  have  to  demonstrate  that  the  fuel 
was  segregated  all  the  way  through  to 
the  end-user  and  that  the  end-user  used 
the  fuel  for  legitimate  heating  oil 
purposes  only.  NRLM  end-users  would 


be  prohibited  from  using  any  fuel  with 
a  marker. 

There  are.  however,  certain 
difficulties  in  establishing  an  NRLM 
baseline  percentage.  Unlike  the 
situation  today  where  highway  diesel 
fuel  and  non-highway  distillates  are 
accounted  for  based  upon  their  different 
sulfur  levels  and  the  presence  of  red 
dye.  there  is  no  easy  way  to  measure  a 
given  refinery's  current  production  of 
NRLM  diesel  fuel  as  compared  to  their 
production  of  heating  oil,  in  order  to 
accurately  establish  an  individual 
refinery  baseline  percentage.  Generally 
the  two  fuels  are  produced  and  shipped 
as  a  single  fuel.  We  considered  whether 
refiners  and  importers  could  reliably 
track  their  high  sulfur  fuel  through  the 
distribution  system  and  estimate  the 
volumes  used  as  diesel  fuel  and  heating 
oil  to  establish  individual  refinery 
baselines.  However,  most  high  sulfur 
diesel  fuel  and  beating  oil  is  shipped  by 
fungible  carriers  and  we  do  not  believe 
that  sufficient  data  exist  to  accurately 
determine  which  refiner'^  fuel  was 
actually  consumed  in  either  end-use. 
Discussion  with  several  refiners  have  . 
supported  this  belief.  Therefore,  we 
developed  an  approach  that  would 
assign  each  refinery  a  percentage  of 
their  ciirrent  high-suliur  distillate 


production,  based  on  the  PADD  they 
reside  in,  as  their  NRLM  baseline. 
PADDs  1  and  3  would  be  combined  due 
to  the  large  amount  of  high  sulfur  non- 
highway  diesel  fuel  shipped  from  PADD 
3  to  PADD  1  today. 

Under  this  approach  we  would 
project  consumption  of  NRLM  diesel 
fuel  and  heating  oil  to  determine  the 
relative  consumption  of  these  two  fuels 
by  PADD.  This  would  be  the  NRLM 
baseline  assigned  to  refiners  and 
importers  in  that  PADD.  This  volume     " 
percentage  of  non-highway  diesel  fuel 
would  then  be  considered  NRLM  and 
have  to  meet  the  proposed  500  ppm  cap 
beginning  June  1.  2007.  The  remainder 
'of  the  non-highway  diesel  fuel  would 
remain  uncontrolled  by  EPA  and  would 
only  have  to  meet  any  applicable  state 
sulfur  standards  for  heating  oil.  If  a 
refinery  desired  to  only  produce  heating 
oil.  then  they  could  eidier  purchase 
credits  from  other  refineries  or  segregate 
and  mark  their  heating  oil. 

Using  EIA  estimated  fuel 
consumption  data  for  the  year  2000,      • -. 
grown  to  2008  using  EPA  NONROAD 
emission  model  growth  rates  for 
nonroad  and  EIA  growth  rates  for  other 
fuels,  produces  the  NRLM  baseline 
percentages  shown  in  Table  IV-2. 


Table  IV-2— NRLM  Diesel  Fuel  Baseline  Percentages 


• 

PADD 

Breakdown  of  High  Sulfur  Distillate  Fuel 
Production 
(In  percent) 

Nonroad 

Loco  and 
marine 

Comt)ined 

1  and  3 

< 

26 
57 
67 
59 
22 

16 
27 
29 
18 
28 

42 

■A 

2 

4  

♦ 

96 
77 

5  (excluding  Alaska)  

Alaska  



SO 

'' 

^. 

. 

One  particular  concern  with  this 
NRLM  baseline  approach  is  whether 
refiners  can  easily  respond  to  above 
average  demand  for  heating  oil  (e.g.,  in 
unusually  cold  winter).  As  today,  any 
short-term,  unexpected  increases  in 
demand  will  be  made  up  from  existing 
inventories  of  fuel.  Today,  if  there  are 
insufficient  inventories  of  high  sulfur 
fuel.  500  ppm  inventories  are  tapped  as 
well.  The  same  situation  will  continue 
to  occur  in  the  future.  As  a  result,  the 
issue  is  not  one  of  being  able  to  supply 
the  market  with  sufficient  fuel  to  meet 
demand,  but  rather  what  quality  of  fuel 
must  be  produced  to  build  inventories 
back  up  after  high  demand  has  brought 
them  down.  This  could  be  addressed  in 
a  number  of  ways.  First,  in  setting  the 
NRLM  baseline  itself  we  could  make 


sure  it  is  not  too  high  and  allows  for 
sufficient  volumes  of  high  sulfur  lieating 
oil  to  be  produced  even  in  the  event  of 
an  unusually  cold  winter.  Second,  we 
could  allow  credits  to  flow  across  the 
coimtry  through  a  nationvtride  credit 
trading  program.  This  would  allow  the 
production  of  high  sulfur  fuel  to 
likewise  flow  across  the  country  to  the 
places  experiencing  higher  than  normal 
demand.  Third,  provisions  could  be 
made  for  deficit  carry  over  of  credits.  If 
demand  for  high  sulfur  fuel  is  imusually 
high  in  one  year,  a  refiner  could 
increase  production  to  respond  to  that 
demand  as  long  as  it  is  made  up  the 
followmg  year. 

Another  concern  raised  by  this 
baseline  approach  is  the  inability  to 
accurately  tailor  it  to  each  refinery's 


actual  historical  production  of  NRLM. 
This  NRLM  baseline  approach  does 
reflect  the  historical  practice  for  the  =^  - 
industry  as  a  whole — ^refineries 
produced  fungible  high  sulfur  fuel  for 
distribution  as  a  common  pool  of  fuel 
that  was  later  sold  as  either  NRLM  or 
heating  oil.  However,  it  does  not  allow 
for  refinery  specific  customization.  The 
proposed  non-highway  baseline 
approach  determines  the  specific  non- 
highway  percentage  for  each  refinery, 
and  the  actual  volimie  of  marked  and 
dyed  heating  oil  is  allowed  to  vary.  The 
lack  of  individual  specificity  for  the 
NRLM  baseline  approach,  however." 
avoids  the  need  to  add  a  marker  to 
heating  oil. 
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iii.  Combined  Impact  of  Highway  and 
NRLM  Baselines 

These  baselines,  as  with  the  proposed 
non-highway  baseline,  are  set  on  the 
basis  of  a  percentage  of  production. 
Therefore,  as  a  refinery's  overall 
production  of  diesel  fuel  rises  and  fells, 
the  reqiiired  voliune  of  each  grade  of 


fuel  will  also  rise  and  fall.  Thus,  the 
baselines  are  flexible  enough  to  respond 
to  changes  in  a  refinery's  market  or 
situation.  Furthermore,  a  nationwide 
credit  trading  program  for  500  ppm 
NRLM  fuel  could  be  put  in  place, 
allowing  refineries  further  flexibility  to 
change  production  in  response  to 
consumer  demand.  To  add  additional 


flexibibty  we  could  allow  for  some 
deficit  carry-over  of  NRLM  credits. 
Finally,  a  refinery  could  always  avoid 
use  of  the  baselines  entirely  by  dyeing 
or  marking  their  fuel  and  ensuring  that 
it  is  only  used  in  appropriate  end-uses. 
The  combined  effect  of  the  highway 
baseline  and  NRLM  baseline  is  shown 
in  Table  TV-3. 


Table  IV-3— Combined  Impact  of  the  Highway  and  NRLM  Baselines  for  June  1,  2007— May  31. 2010 


SuNur  level 


Percentage  requirement 


IS  ppm 

154^500  ppm 


>  or  =  80%  X  (highway  baseline)  or, 

>  or  =  80%  X  AN  undyed  diesel  fuel  (whichever  is  less) 

>  or  =  (highway  baseline)  *  (NRLM  baseline)(100% 
highway  baseiirw)  or, 

z  AH  fuel  without  a  marker  and  segregated  through  to 
the  end-user 


An  example  will  help  to  explain  the 
use  of  these  baselines.  Assiune  a 
refinery  in  PADD  3  produces 
100,000,000  gallons  of  diesel  fuel  and 
heating  oil  per  year  from  2003-5,  60 
percent  of  which  is  imdyed.  Its  highway 
baseline  would  thus  be  60  percent  of  its 
total  diesel  fuel  and  heating  oil 
production.  Its  NRLM  baseline,  assigned 
by  EPA  from  Table  IV-2,  would  be  42 
percent  applied  to  the  remaining  40 
percent  of  total  distillate,  or  16.8 
percent  of  total  distillate.  If  the  refinery 
then  continues  to  produce  a  total  of 
100,000,000  gallons  of  diesel  fuel  in 
2008,  60,000.000  gallons  would  be 
required  to  meet  the  highway  80/20 
standards,  i.e.,  48,000,000  at  15  ppm 
and  12,000,000  at  500  ppm.  An 
additional  16.8  percent,  or  16,800,000 
gallons  would  be  required  to  meet  the 
500  ppm  NRLM  standard,  for  a  total 
required  500  ppm  production  of 
28,800,000  gallons.  Its  remaining 
23,200,000  gallons  of  production  could 
remain  imcontroUed  and  could  be  sold 
as  heating  oil  or  high  sulfur  NRLM.  If 
the  refiner  reduced  this  23,200,000     . 
gallons  to  500  ppm  it  would  then  earn 
credits  that  could  be  sold  to  another 
refiner.  , 

b.  Locomotive  and  Marine  Baseline  for 
2010 

The  proposed  non-highway  baseline- 
percentage  approach  described  above 
relies  on  a  marker  to  distinguish 
locomotive  and  marine  diesel  fuel  from 
nonroad  diesel  fuel  after  June  1,  2010. 
lust  as  in  the  alternative  above,  a 
baseline  for  locomotive  and  marine  fuel 
could  be  used  in  lieu  of  a  marker.  The 
2010  locomotive  and  marine  baseline 
would  be  established  by  EPA  and  used 
in  the  same  manner  as  described  above 
for  the  NRLM  baseline  in  2007.  Possible 
locomotive  and  marine  baselines  are 


shown  in  Table  rV-2.  The  advantage  of 
this  baseline  approach  over  the 
proposed  approach  is  that  it  allows  for 
the  fungible  distribution  of  500  ppm 
locomotive  and  marine  fuel  with  500 
ppm  nonroad  fuel  produced  through  the 
credit  and  hardship  provisions.  As  a 
result,  this  approach  would  allow  for 
greater  flexibility  in  using  the  diesel  fuel 
credit  and  hardship  provisions.  The 
disadvantage,  however,  is  that  refiners 
wishing  to  produce  locomotive  and 
marine  fuel  in  quantities  larger  than 
their  baseline  would  have  to  purchase 
credits  from  other  refiners. 

It  may  be  possible  for  each  refiner  and 
importer  to  track  the  use  of  its  diesel 
fuel  to  determine  what  percentage  was 
used  by  railroads  and  marine  vessels. 
This  information  could  then  be  used  in 
lieu  of  the  PADD  average  values  shown 
in  Table  rV-2.  However,  this  approach 
.  would  have  to  be  taken  by  every 
refinery  and  importer  to  avoid  double 
counting.  Any  new  refineries  or 
importers  would  still  be  assigned  a 
locomotive  and  marine  baseline  frY>m 
Table  rV-2.  Tracking  diesel  fuel  use  in 
this  instance  could  be  feasible,  since  the 
number  of  railroads  and  marine 
terminals  is  relatively  small.  We  request 
comment  on  this  alternative  approach 
and  details  of  how  such  an  approach 
could  be  implemented.  , 

c.  Designate  and  Track  Volumes  in  2007 

One  main  benefit  of  the  proposed 
non-highway  baseline  approach  is  to 
allow  500  ppm  highway  and  500  ppm 
NRLM  diesel  fuel  to  be  fungibly 
distributed  while  still  ensuring 
achievement  of  the  benefits  of  the 
highway  program.  In  developing  the 
proposal,  several  refiners  recommended 
another  possible  approach,  referred  to 
here  as  the  "designate  and  track" 
approach.  It  was  suggested  as  a 


replacement  for  the  proposed  non- 
h^way  baseline  approach.  After 
further  discussion,  a  modified  designate 
and  track  approach  was  ako  described 
as  an  alternative  for  refiners  to  choose 
from,  in  addition  to  the  baseline  and 
dye  alternatives.  We  discuss  both  of 
these  designate  and  track  approaches 
below. 

We  invite  comment  on  these  • 

designate  and  track  approaches. 
However,  we  are  not  proposing  them  for 
a  number  of  reasons  as  discussed  in 
more  detail  below.  We  are  concerned 
that  such  an  approach  could  reduce  the 
volume  of  15  ppm  fuel  required  to  be 
produced  under  the  highway  program, 
eroding  environmental  benefits  and 
calling  into  question  availability  of  15 
ppm  highway  fuel.  This  concern  is 
compounded  by  serious  concerns  with 
respect  to  the  workability  and 
enforceability  of  such  a  program, 
particularly  if  it  is  a  replacement  for  the  ' 
baseline  approach.  We  are  also 
concerned  that  such  an  approach  would 
place  too  much  burden  on  the  many 
entities,  including  many  small  entities, 
in  the  distribution  system.  Unlike  the ' 
situation  with  the  existing  highway 
diesel  program,  the  downstream  parties, 
not  the  refiners,  would  be  liable  if 
insufflcient  15  ppm  highway  diesel  fuel 
was  produced  and  distributed.  Finally, 
these  concerns  would  app>ear  to  be 
reduced  if  the  designate  and  track 
approach  were  to  be  allowed  as  a  choice 
for  refiners.  However,  it  may  then  be  of 
such  limited  usefulness  that  it  is  of  little 
value  and  only  adds  program 
complexity.  We  are  interested  in 
comments  describing  how  these 
concerns  could  be  addressed  in  order  to 
implement  such  an  approach. 
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i.  Designate  and  Track  as  a  Replacement 
for  the  Non-Highway  Baseline  Approach 

Under  the  designate  and  track 
approach,  a  refiner  or  importer  would 
designate  its  500  ppm  diesel  fuel  as 
highway  diesel  fuel  or  NRLM  diesel  fuel 
and  this  refiner  designation  would  be 
used  to  differentiate  highway  fuel  and 
NRLM  fuel  instead  of  the  non-highway 
baseline.  For  example,  the  highway  80/ 
20  requirement  would  only  apply  to  the 
amount  of  diesel  fuel  designated  by  the 
refinery  or  importer  as  hi^way  diesel 
fuel.  A  marker  would  still  be  used  to 
segregate  heating  oil,  but  the  dye 
requirement  for  NRLM  at  the  refinery 
gate  would  be  removed.  As  with  the 
baseline  approach,  undyed  500  ppm 
highway  and  500  ppm  NRLM  coiild  be 
fungibly  distributed  up  until  the  point 
the  NRLM  dieseJ  fuel  is  dyed.  These     •. 
refiner  designations  would  have  to 
follow  the  fuels  through  the  distribution 
system.  Under  this  designate  and  track  • 
approach,' fuel  distributors  would  be 
required  to  ensure  that  they  did  not  sell 
more  diesel  fuel  to  the  highway  market 
than  they  took  in  as  highway  fuel.  For 
example,  if  60%  of  the  fuel  they  took  in 
was  originally  designated  by  the 
refineries  as  NRLM,  they  could  not  sell 
more  than  40%  to  the  highway  market. 
The  refiner  or  importer  would  have  no 
obligation  to  ensure  this  occurred  and 
no  liability  if  it  did  riot  occur. 

This  approach  shifts  the  focus  from 
monitoring  and  enforcement  of 
production  at  the  refinery  gate  to 
monitoring  and  enforcement  of  the 
volumes  of  fuel  handled  by  each  party 
in  the  distribution  system.  Under  the 
designation  and  track  approach,  refiners 
and  importers  would  have  complete 
flexibility  to  designate  individiial 
batches  of  diesel  fuel  or  even  portions 
of  batches  as  either  highway  fuel  or 
NRLM  fueL  A  pipeline  could  mix 
imdyed  highway  500  ppm  and  NRLM 
diesel  fuels  and  ship  them  fungibly  as 
a  single  physical  batch  as  in  the  non- 
highway  baseline  approach.  However, 
two  sets  of  records  would  be  kept,  one 
applicable  to  the  highway  fuel  portion 
and  one  applicable  to  the  NRLM  fuel 
portion.  Whenever  all  or  a  portion  of  the 
fungible  batch  was  split  off  or  sold,  that 
portion  would  have  to  carry  one  of  the 
two  designations,  highway  or  NRLM. 
The  sum  of  the  volumes  designated  as 
either  fuel  would  always  be  required  to 
add  up  to  the  volumes  designated  in  the 
originial  batch.  A  combination  of 
fungibly  mixed  batches  would  be 
handled  similarly,  Mrith  the  total 
voliuies  of  each  designation  of  voliune 
split  off  or  sold  equaling  the  sum  of  the 
volxmies  of  each  designation  of  the 
original  batches,  respectively. 


Each  party  in  the  distribution  system 
beyond  the  refinery  gate  would  be 
required  to  reconcile  the  volumes  taken 
in  and  the  volimies  discharged,  based 
on  th^  designations  of  the  diesel  fuel, 
annually.  For  example,  assume  that  over 
a  year  a  pipeline  received  a  total  of 
100,000,000  gallons  of  undyed  500  ppm 
diesel  fuel  bom  various  refineries,  with 
70%  of  what  it  received  being 
designated  by  the  refiners  as  highway 
and  30%  designated  as  NRLM.  Over  the 
year  the  pipeline  would  also  designate 
what  it  discharged  at  various  terminals 
or  other  points  as  either  highway  or 
NRLM.  "The  pipeline  would  have  to 
ensure  that  over  a  year's  time  it  did  not 
discharge  more  than  70%  of  the  volume 
of  this  entire  pool  of  500  ppm  diesel 
fuel  as  highway  diesel  fuel,  to  ensure 
that  fuel  designated  as  NRLM  was  not 
inappropriately  converted  to  highway 
use.  It  could  not  discharge  more  500 
ppm  fuel  as  highway  than  it  took  in  as 
highway,  and  it  would  have  to  discharge 
at  least  as  much  500  ppm  diesel  fuel 
designated  as  NRLM  as  it  took  in.  This 
same  reconciliation  process  would 
apply  to  every  party  m  the  distribution 
syst^. 

A  primary  advantage  of  this  designate 
and  track  approach  for  refiners  is  that  it 
would  allow  them' complete  flexibility 
in  deciding  how  much  15  ppm  highway 
diesel  fuel  to  produce,  allowing  them  to 
react  to  changing  market  conditions.  As 
long  as  80  percent  of  whatever  volume 
they  designated  as  highway  was  15 
ppm,  they  would  be  in  compliance. 
However,  in  order  to  maintain  the 
integrity  of  the  highway  program,  EPA 
would  have  to  ensure  that  all  diesel  fuel 
designated  as  NRLM  eventually  was 
dyed  and  sold  to  the  NRLM  market. 
(Otherwise,  for  example,  refiners  and 
importers  could^imply  designate  diesel 
fuel  imder  the  more  lenient  NRLM 
diesel^el  program  while  downstream 
in  the  distribution  systeiA  the  fuel  was 
shifted  to  the  highway  diesel  fuel 
market.  Such' shifting  would 
compromise  the  required  80/20  split 
between  15  ppm  and  500  ppm  highway 
diesel  fuel  and  undermine  the  benefits 
and  integrity  of  the  highway  program. 
Various  refiners  proposed  that  EPA 
compare  the  volimie  of  all  diesel  fuel 
designated  as  NRLM  by  the  refineries 
and  importers  nationwide  and  compare 
that  with  the  volume  dyed  nationwide 
to  determine  whether  the  approach  was 
working.  Unfortunately,  this  approach  is 
not  feasible,  since  EPA  could  not 
determine  and  take  corrective  action 
-against  refiners,  importers,  or 
distributors  if  the  designated  and  dyed 
volumes  did  not  reconcile.  To  locate  the 
caiise  of  a  discrepancy  between  the 


designated  and  dyed  volumes,  EPA 
would  have  to  audit  the  records  of  every 
party  in  the  distribution  system 
nationwide.  The  refiners  and  importers 
would  not  face  any  liability  under  this 
approach  for  any  downstream 
discrepancy  imless  there  was  evidence  - 
of  collusion  with  downstream  entities. 

Thus,  under  this  designate  and  track 
approach,  EPA  would  need  to  require 
that  all  parties  handling  undyed  diesel 
fuel  designated  as  NRLM  maintain 
records  for  each  batch  of  fuel  shipped 
and  received  and  submit  reports 
periodically  demonstrating  that  the 
volume  of  undyed  NRLM  designated 
fuel  that  they  dyed  plus  that  transferred 
imdyed  to  another  fuel  distributor 
equaled  or  exceeded  the  volume  of 
undyed  NRLM  designated  fuel  that  they 
received.  2*8  We  would  also  need  to 
require  that  all  parties  handling  dyed  or 
imdyed  NRLM  diesel  fuel  maintain 
records  and  submit  reports 
demonstrating  that  the  volume  of  NRLM 
designated  fuel  that  they  received  was 
sold  for  use  in  nonroad,  locomotive  or 
marine  diesel  engines  or  transferred 
with  the  same  designation  to  anoth3r 
fuel  distributor.  These  requirements 
would  be  applied  on  an  annual  basis,  * 
providing  fuel  distributors  with 
flexibility  to  shift  fuel  designated  for 
one  use  to  the  other  market  and  vice 
versa  to  address  short  term  supply 
fluctuations  of  each  fuel  b\it  still 
maintain  overall  program  integrity. 

Given  the  large  number  of  entities 
involved  in  distributing  diesel  fuel  and 
the  number  of  transactions,  there  are  a 
number  of  serious  practical  concerns 
regarding  the  enforceability  of  such  an 
approach.  Under  the  baseline  approach 
described  above,  enforcement  is  focused 
on  the  roughly  128  refineries  producing 
either  highway  or  NRLM  diesel  fuel. 
This  designation  and  track  approach 
would  add  the  various  entities  in  the  ' 
distribution  system.  In  order  to  improve 
the  chances  of  effectively  enforcing  the 
progi^m,  we  would  at  a  minimum  have 
to  limit  the  scope  of  the  entities 
involved  to  bulk  terminals  and  entities 
upstream.  Thus,  all  NRLM  diesel  fuel 
would  have  to  exhibit  visible  evidence 
of  dye  after  leaving  a  large  bulk 
terminal.  Even  with  this  limitation, 
there  would  be  as  many  as  100  pipelines 
and  1000  terminals  reporting. 
Enforcement  of  such  an  approach  would 
be  difficult  because  to  determine 
whether  inappropriate  changes  in 


'**  If  the  volume  of  dyed  NRLM  fiiel  exceeded  the 
designated  volume,  this  would  imply  that  some 
highway  500  ppm  fuel  was  dyed.  This  would  not 
compromise  the  required  80/20  split  between  IS 
ppm  and  500  ppm  fuel  under  the  highway  program, 
although  the  total  social  cost  of  producing  the  fuel 
would  be  higher. 
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designation  occnured  by  a  given  entity, 
the  records  of  each  entity  from  which  it 
received  fuel  and  to  which  it  sent  fuel 
over  the  course  of  an  entire  year  would 
also  have  to  be  compared.  An  electronic 
reporting  mechanism  would  likely  have 
to  be  set  up  to  facilitate  reporting  and 
to  track  the  volumes  of  fuel  received 
and  shipped  out  by  each  entity  in  the 
distribution  system  down  to  the 
terminal.  If  any  entity  in  the  distribution 
system  were  unable  to  verify  through 
their  records  that  fhey  distributed  the 
same  amount  or  more  of  NRLM  fuel  as 
they  took  in  with  this  designation,  then 
they,  not  the  refiners,  would  be 
presumed  liable  for  violating  the 
provisions  of  the  highway  rule. 
Therefore,  in  addition  to  our  concerns  of 
ensuring  compliance,  we  invite 
comment  on  the  appropriateness  of 
shifting  the  compliance  burden  for 
tracking  fuel  volumes,  maintaining 
records,  reporting  to  the  Agency,  and 
responding  to  enforcement  audits  from' 
the  refiners  to  the  downstream  parties,  • 
particularly  since  many  of  these  entities 
are  small  businesses. 

In  addition  to  the  nimiber  of  entities 
involved  and  transactions  needing  to  be 
tracked,  there  are  a  number  of 
complications  which  would  make  such 
an  approach  difficult  to  implement. 
First,  due  to  contamination  in  the 
distribution  system  that  results  in  some 
product  being  downgraded  from  one 
grade  to  another  in  the  distribution 
system,  in  actuality  the  volumes  of  fuel 
designated  at  the  refinery  and  those 
downstream  will  likely  never  match. 
Some  means  of  addressing  this  situation 
would  have  to  be  developed  which  did 
not  allow  fuel  produced  as  NRLM  fuel 
to  be  subsequently  sold  as  highway  fuel. 
Second,  kerosene  will  be  blended  into 
NRLM  diesel  fuel  in  northern  areas 
during  the  winter  months.  It  is  difficult 
to  understand  how  refiners  would  be 
able  to  designate  portions  of  this  fuel  as 
NRLM  fuel  or  highway  fuel  at  the 
refinery  gate  given  its  many  other  uses. 
Therefore,  this  would  further  disrupt 
the  volume  reconciliation.  Third,  it 
would  not  always  be  entirely  clear  who 
should  be  the  entity  responsible  for 
compliance,  recordkeeping,  and 
reporting.  In  many  cases  in  the 
distribution  system  there  are  entities 
who  have  custody  of  the  fuel  while  a 
variety  of  other  entities  maintain 
ownership.  A  means  of  sorting  out  who 
the  responsible  party  was  under  such 
circumstances  would  have  to  be 
determined. 

One  of  the  advantages  of  the  proposed 
baseline  approach  is  that  once  500  ppm 
fuel  leaves  the  refinery  gate,  the 
distribution  system  has  complete 
flexibility  to  shift  it  to  either  the 


highway  or  the  NRLM  markets  to 
respond  to  changing  market  conditions. 
Conversely,  as  discussed  above,  one  of 
the  main  advantages  of  the  designate 
and  track  approach  is  that  it  allows 
refiners  complete  flexibility  to  modify 
their  relative  production  of  15  ppm  and 
500  ppm  fuel  by  their  choice  of 
designations  (highway  or  NRLM). 
However,  the  market  will  demand  a 
certain  volume  of  highway  fuel  «md 
NRLM  fuel,  and  these  decisions  will  be 
made  downstream.  If  the  market 
demands  more  highway  diesel  fuel  than 
what  the  refiners  designated  as  highway 
on  an  annual  basis,  then  imder  the 
designate  and  track  approach  the 
tenninals  will  be  restricted  from 
responding  to  this  market  change.  They 
could  shift  NRLM  fuel  into  the  highway 
market  on  a  temporary  basis,  but  by  the 
end  of  the  year,  they  would  have  to  be 
able  to  reconcile  their  highway  and 
NRLM  volimies.  Given  the  refiner's 
inability  to  predict  future  demand 
precisely,  and  their  economic  incentive 
to  produce  as  little  15  ppm  diesel  fuel 
as  possible,  there  is  a  real  possibility 
that  some  terminals  could  find 
themselves  in  a  noncomplying  situation. 
Were  this  to  occur,  a  terminal  would  be 
faced  with  two  difficult  choices.  They 
could  stop  shipping  highway  diesel 
fuel,  in  which  case  they  would  not  only 
fail  to  deliver  on  their  contracts  to  their 
customers,  but  would  also  constrain 
highway  diesel  fuel  supply,  raising 
market  prices.  Or,  they  could  continue 
to  respond  to  market  pressure  and  sell 
additional  volumes  of  fuel  designated  as 
NRLM  into  the  highway  market.  In  this 
case,  they  would  risk  significant  non- 
compliance penalties  frpm  EPA,  were 
we  able  to  detect  the  violation.  Thus,  we 
are  concerned  that  the  designate  and 
track  approach  could  result  in  either 
widespread  noncompliance  or 
disruption  of  the  fuel  distribution 
system. 

We  are  also  concerned  that  the 
designate  and  track  approach  would  not 
maintain  the  benefits  and  integrity  of 
the  highway  program.  Nearly  a  third  of 
all  non-highway  distillate  today  is 
produced  to  the  highway  specifications 
due  primarily  to  limitations  in  the 
distribution  system.  The  sulfate  PM  and 
SO2  emission  benefits  predicted  from 
the  highway  rule,  and  the  assumptions 
with  respect  to  program  cost  and  fuel 
availability,  were  all  based  on  the 
assimiption  that  80%  of  this  spillover 
volume  would  comply  with  the  15  ppm 
highway  standard  and  would  be 
available  for  highway  use  if  needed. 
Under  the  pro{>osed  dye  approach,  in 
the  future  this  "spillover"  from  the 
highway  market  could  technically  be 


dyed  at  the  refinery  gate  to  avoid 
compliance  with  the  2006  highway 
standards.  However,  our  expectation  is 
that  the  majority  of  the  spillover  today 
would  continue  into  the  future  as  it 
would  be  costly  to  significantly  change 
the  current  distribution  practices.  While 
the  dye  approach  would  not  ensure  this 
and  spillover  could  decline,  it  would  be 
unlikely  to  drop  significantly.  Similarly, 
the  proposed  baseline  approach  would 
maintain  spillover  at  historical  rates 
(either  2003-5  the  average  level  or  June 
1,  2006 — May  31,  2007,  level).  However, 
imder  the  designate  and  track  approach, 
wherever  undyed  500  ppm  was 
distributed  as  a  grade  of  fuel,  the  prior 
spillover  volume  could  instead  be 
designated  as  NRLM  fuel,  and  would  no 
longer  be  subject  to  the  highway 
program  standards  [i.e.,  80  percent  of  it 
would  no  longer  have  to  meet  the  15 
ppm  sulfur  standard.).  The  segregation 
and  associated  cost  that  previously  led 
to  spillover  would  be  gone.  As  a  result, 
the  benefits  projected  from  this  fuel 
volume  under  the  highway  rule  would 
be  reduced.  Furthermore,  with  the 
reduced  volume  of  15  ppm  fuel 
produced,  we  would  need  to  reevaluate 
whether  sufficient  15  ppm  fuel  would 
still  be  available  in  all  parts  of  the 
country  for  the  vehicles  that  would  need 
it.  The  areas  where  availability  of  15 
ppm  fuel  would  be  of  greatest  concern 
woiild  be  those  areas  where  500  ppm 
fuel  would  be  distributed  and  spillover 
would  decline  imder  the  designate  and 
track  approach.  The  enforcement 
concerns  cited  in  the  paragraphs  above 
only  serve  to  heighten  this  concern. 

EPA  requests  comments  on  the 
practical  viability  of  this  approach.  Ip 
addition  to  the  issues  noted  above,  we 
specifically  request  comments  on  the 
following: 

(1)  What  would  be  the  impacts  of  this 
approach  on  fuel  distributors? 

(2)  What  information  would  need  to 
be  kept  and/or  reported? 

(3)  How  might  the  required  reports  be 
automated  in  a  common,  electronic 
format? 

(4)  How  often  should  reports  be 
required  (e.g.,  annually,  quarterly,  each 
batch  if  electronically)? 

(5)  How  might  the  record  keeping 
requirements  be  combined  with  those 
already  required  by  the  U.S.  Internal 
Revenue  Service? 

(6)  How  would  the  record  keeping 
requirements  work  for  pipelines  and 
certain  terminals  that  handle  fuel 
without  taking  ownership  and  that  do 
not  control  the  decision  to  dye  certain 
diesel  fuel  prior  to  sale? 

(7)  How  might  the  IRS  records  for 
refiners,  importers  and  distributors  be 
used  as  an  independent  check  on  the 
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volumes  of  imdyed  diesel  fuel  handled 
which  are  eventually  dyed  and  which 
are  sold  undyed? 

(8)  What  would  be  the  cost  associated 
with  the  tracking,  record  keeping  and 
reporting? 

(9)  Could  the  industry  utilize 
independent  auditors  to  simplify  EPA's 
enforcement  oversight? 

(10)  Could  refiners  feasibly  be 
responsible  to  ensiu^  the  necessary 
volumes  are  dyed  downstream  at  the 
terminal  rather  than  placing  the 
responsibility  and  liability  with  the  fuel 
distributors? 

(11)  What  changes  could  be  made  to 
the  program  to  avoid  losing  the  benefits 
of  the  highway  program  (e.g.,  avoid  loss 
in  production  of  15  ppm  attributable  to 
the  spillover  volume)? 

ii.  Designate  and  Track  as  a  Refiner's 
Option  in  Addition  to  the  Baseline 
Approach 

Several  refiners  indicated  that  the 
designate  and  track  approach  should  be 
considered  as  an  option  in  addition  to 
the  baseline  approach.  Including  the 
designate  and  track  approach  as  a 
refiner's  option,  however,  would 
significantly  alter  the  design  and    . 
implications  of  the  approach. 

With  such  an  approach,  no  longer 
could  compliance  be  determined  simply 
on  the  basis  of  whether  a  terminal  dyed 
at  least  as  much  volimie  of  diesel  fuel 
as  the  volume  received  designated  as 
NRLM  500  ppm  fuel,  since  the  dyed 
diesel  fuel  could  have  b^n  produced 
imder  either  the  non-highway  baseline 
approach  or  the  designate  and  track 
approach.  In  a  situation  where  volumes 
produced  under  the  designate  and  track 
approach  are  fungibly  distributed  with 
volumes  produced  under  the  baseline 
approach,  there  is  no  clear  way  to 
identify  whether  dyed  volumes  have 
been  accurately  reconciled  under  the 
designate  and  track  approach,  risking 
significant  loss  in  the  benefits  expected 
from  the  highway  program. 

For  example,  assume  a  terminal 
receives  a  certain  volume  of  undyed 
diesel  fuel  and  30%  of  it  was  originally 
designated  by  the  refinery  as  NRLM 
under  the  designate  and  track  approach. 
The  remaining  70%  would  have  been 
produced  by  refineries  using  the  non- 
highway  baseline  approach.  Some 
significant  portion  of  the  70%  produced 
by  refineries  under  the  baseline 
approach  would  have  been  produced 
subject  to  the  500  ppm  standard  for  the 
NRLM  market,  not  the  standards  for 
highway  market,  and  produced  with  the 
expectation  that  it  could  later  be  dy^d 
at  the  terminal.  If  the  terminal  dyes  only 
30%  of  the  entire  volume  it  receives, 
there  is  every  expectation  that  some  or 


even  all  of  that  30%  could  have  been 
produced  by  refineries  using  the 
baseline  approach,  and  should  not  be 
.  counted  towards  the  volume 
reconciliation  under  the  designate  and 
track  approach.  If  all  of  the  30%  of  dyed 
diesel  fuel  was  produced  by  refineries 
using  the  baseline  approach,  then  the 
terminal  would  have  effectively  sold 
into  the  highway  market  all  of  the  fuel 
received  as  NRLM  under  the  designate 
and  track  approach. 

Thus,  in  order  to  allow  for  volumes  to 
be  reconciled  using  such  an  approach, 
we  concluded  that  fuel  distributors 
would  have  to  track  which  refinery  or 
importer  the  fuel  came  from  and  how 
they  disposed  of  the  fuel  for  that 
.  refinery  or  importer,  in  addition  to 
whether  it  was  NRLM  or  highway.  Thus, 
allowing  the  designate  and  track 
approach  as  a  refiner's  option  would 
add  one  more  layer  of  complexity  to  the 
tracking,  recordkeepmg,  and  reporting. 
The  following  example  explains  how 
the  approach  could  work  in  theory. 
Over  the  course  of  a  year,  a  terminal 
receives  6  million  gallons  of  500  ppm 
diesel  fuel  identified  as  baseline  fuel 
from  refinery  A,  2  million  gallons  of  500 
ppm  diesel  fuel  designated  as 
"designate  and  track"  NRLM  fuel  from 
refinery  B,  and  2  million  gallons  of  500 
ppm  diesel  fuel  designated  as 
"designate  and  track"  highway  fuel 
fitjm  refinery  B.  At  the  end  of  the  year, 
the  terminal  would  have  had  to  have 
dyed  at  least  2  million  gallons  of  the 
fuel  it  received  from  refinery  B  and 
delivered  it  to  or  on  behalf  of  that 
refinery  as  dyed  NRLM.  (If  they  do  not 
deliver  the  fuel  back  to  the  entity  tiiat 
designated  the  fuel,  then  the  dyed  fuel 
could  have  been  baseline  fuel  from 
refinery  A,  and  we  could  not  enforce  the 
dyeing  of  the  designate  and  track  fuel 
volume  bom  refinery  B.)  The  terminal 
woiftd  need  to  do  this  separately  for 
each  refinery  or  importer  from  which  it 
received  designate  and  track  diesel  fuel. 

Based  on  the  above  discussion,  we 
believe  that  in  order  to  have  an 
enforceable  program,  only  those 
refineries  and  importers  who  maintain 
ownership  of  the  fuel  all  the  way 
through  the  pipeline  and  terminal  could 
take  advantage  of  the  option  to 
designate  and  track  their  fuel.  This 
could  be  a  very  small  subset  of  refiners 
since  they  would  have  to  maintain 
ownership  of  all  of  their  NRLM  diesel 
fuel  distributed  through  all  of  its 
distribution  pathways  to  the  point 
where  the  fuel  is  dyed.  If  this  were  a 
very  small  subset,  then  it  would  raise 
questions  as  to  whether  the  flexibility  of 
this  approach  would  be  worth  the  added 
program  and  enforcement  complexity. 


Since  the  pipelines  and  terminals  in 
this  situation  are  basically  providing  a 
service  to  these  refineries  and  importers, 
transporting  their  fuel  and  dyeing  it  for 
them,  a  different  responsibility  and 
liability  scheme  could  be  considered. 
Instead  of  the  fuel  distributors  being 
solely  responsible  for  recordkeeping  and 
reporting  to  the  Agency  and  liable  for 
any  violations,  it  might  be  possible  to 
leave  this  burden  with  the  refiner.  The 
refiner  could  be  responsible  for  ensuring 
that  they  took  delivery  from  a  terminal 
of  at  least  as  much  dyed  NRLM  diesel 
fuel  as  they  sent  undyed  NRLM  to  that 
terminal  from  their  refinery  gate.  The 
refiner  would  be  responsible  for 
collecting  and  maintaining  the  records 
from  the  various  points  in  the 
distribution  system  to  demonstrate 
compliance  and  to  submit  an  annual 
report  demonstrating  compliance.  At  the 
same  time  EPA  would  have  fo"be  able-   - 
to  verify  the  refiner's  report  and  as  a 
result,  fuel  distributors  may  still  have  to 
maintain  records. 

For  the  baseline  approach  to  exist 
simultaneously  with  the  designate  and 
track  approach,  a  refinery  or  importer 
would  have  to  choose  which  approach 
to  utilize  and  maintain  that  approach. 
We  could  consider  allowing  the  refinery 
to  change  approaches  on  a  year  to  year 
basis,  as  with  the  baseline  and  dye  V 
alternatives.  *- 

EPA  requests  comment  on  the 
designate  and  track  approach  as  a 
refinery's  option  and  whether  it  could 
be  enforced  as  described  above.  EPA 
specifically  requests  comment  on: 

(1)  The  advantages  and  disadvantages 
of  placing  the  recordkeeping,  reporting, 
and  liability  burden  on  the  refinery  of     " 
the  designate  and  track  approach  if  it  is 
an  option  along  with  baseline  approach; 

(2)  If  this  responsibility  were  not 
place  on  the  refiners,  what  level  of 
voluntary  participation  would  occur 
among  fuel  distributors  (e.g.,  pipelines     s 
and  terminals)  and  how  might  EPA 
structure  a  viable  enforcement  oversight 
program; 

(3)  What  level  of  voluntary  refinery 
participation  would  occur  and  whether 
it  warrants  the  added  program 
complexity; , 

(4)  The  extent  to  which  this  approach 
might  reduce  15  ppm  highway  diesel 
production  (i.e.,  reduced  spillover  to 
non-highway  markets) 

(5)  What  would  be  the  cost  associated 
with  the  tracking,  record  keeping  and 
reporting? 
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C.  Hardship  Provisions  for  Qualifying 
Refiners 

1.  Hardship  Provisions  for  Qualifying 
Small  Refiners 

In  developing  our  proposed  off- 
highway  diesel  sulfur  program,  we 
evaluated  the  need  and  the  ability  of 
refiners  to  meet  the  500  and  1 5  ppm 
standards  as  expeditiously  as  possible. 
We  believe  it  is  feasible  and  necessary 
for  the  vast  majority  of  the  program  to 
be  implemented  in  the  proposed  time 
frame  to  achieve  the  air  quality  benefits 
as  soon  as  possible.  Based  on 
information  available  from  small 
refiners  and  others,  we  believe  that 
refineries  owned  by  small  businesses 
generally  face  unique  hardship 
circumstances,  compared  to  larger 
refiners.  Thus,  as  discussed  below,  we 
are  proposing  several  special  provisions 
for  refiners  that  qualify  as  "small 
refiners"  to  reduce  the  disproportionate 
burden  that  nonroad  diesel  sulfur 
requirements  would  have  on  these 
refiners.'' ■•» 

a.  Qualifying  Small  Refiners 

EPA  is  proposing  several  special 
provisions  that  would  be  available  to 
companies  approved  as  small  refiners. 
The  primary  reason  for  these  provisions 
is  that  small  refiners  generally  lack  the 
resources  available  to  large  companies 
that  help  large  companies,  including 
those  large  companies  that  own  small- 
capacity  refineries,  to  raise  capital  for 
investing  in  desulfurization  equipment, 
such  as  shifting  of  internal  funds, 
securing  of  financing,  or  selling  of 
assets.  Small  refiners  are  also  likely  to 
have  more  difficulty  in  competing  for 
engineering  resources  and  completing 
construction  of  the  needed 
desulfurization  equipment  in  time  to 
meet  the  standards  proposed  today. 

Since  small  refiners  are  more  likely  to 
face  hardship  circumstances  than  larger 
refiners,  we  are  proposing  temporary 
provisions  that  would  provide 
additional  time  to  meet  the  sulfur 
standards  for  refineries  owned  by  small 
businesses.  This  approach  would  allow 
the  overall  program  to  begin  as  early  as 
possible,  avoiding  the  need  for  delay  in 
order  to  address  the  ability  of  small 
refiners  to  comply. 

i.  Regulatory  Flexibility  for  Small 
Refiners 

As  explained  in  the  discussion  of  our 
compliance  with  the  Regulatory 
Flexibility  Act  in  section  X.C  and  in  the 
Initial  Regulatory  Flexibility  Analysis  in 


24«'fiie  proposed  small  refiner  provisions  would 
not  apply  to  importers,  as  the  burden  from  capital 
expenditures  for  physical  refinery  improvements 
are  not  imposed  on  importers. 


chapter  11  of  the  Draft  RIA,  we 
considered  the  impacts  of  the  proposed 
regulations  on  small  businesses.  Most  of 
our  analysis  of  small  business  impacts 
was  performed  as  a  part  of  the  work  of 
the  Small  Business  Advocacy  Review 
(SBAR)  Panel  convened  by  EPA, 
pursuant  to  the  Regulatory  Flexibility 
Act  as  amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA).  The  final  report  of  the 
Panel  is  available  in  the  docket  for  this 
proposed  rule. 

For  the  SBREFA  process,  EPA 
conducted  outreach,  fact-finding,  and 
analysis  of  the  potential  impacts  of  our 
regulations  on  small  businesses.  Based 
on  these  discussions  and  analyses  by  all 
panel  members,  the  Panel  concluded 
that  small  refinerf  in  general  would 
likely  experience  a  significant  and 
disproportionate  financial  hardship  in 
reaching  the  objectives  of  the  proposed 
nonroad  diesel  fuel  sulfur  program. 

One  indication  of  this 
disproportionate  hardship  for  small 
refiners  is  the  relatively  high  cost  per 
gallon  projected  for  producing  nonroad 
diesel  fuel  imder  the  proposed  program. 
Refinery  modeling  of  refineries  owned 
by  refiners  likely  to  qualify  as  small 
refiners,  and  of  non-small  refineries, 
indicates  significantly  higher  refining 
costs  for  small  refiners.  Specifically,  we 
project  that  without  special  provisions, 
refining  costs  for  small  refiners  on 
average  woiUd  be  about  5.5  cents  per 
gallon  compared  to  about  4.0  cents  per 
gallon  for  non-small  refiners. 

The  Panel  also  noted  that  the  btuden 
imposed  on  the  small  refiners  by  the 
proposed  sulfiu-  standards  may  vary 
from  refiner  to  refiner.  Thus,  the  Panel 
recommended  more  than  one  type  of 
burden  reduction  measure  so  that  most 
if  not  all  small  refiners  could  benefit. 
We  have  continued  to  consider  the 
issues  raised  during  the  SBREFA 
process  and  have  decided  to  propose 
each  of  the  provisions  recommended  by 
the  Panel. 

ii.  Rationale  for  Small  Refiner 
Provisions 

Generally,  we  structured  these 
proposed  provisions  to  reduce  the 
burden  on  small  refiners  while  '  ' 

expeditiously  achieving  air  quality 
benefits  and  ensuring  that  the 
availabilify  of  15  ppm  nonroad  diesel 
fuel  would  coincide  with  the 
introduction  of  201 1  model  year 
noiuoad  diesel  engines  and  equipment. 
We  believe  the  proposed  special 
provisions  for  small  refiners  are 
necessary  and  appropriate. 

First,  tne  proposed  compliance 
schedule  for  the  nonroad  diesel 
program,  combined  with  flexibility  for 


small  refiners,  would  achieve  the  air 
quality  benefits  of  the  program  as  soon 
as  possible,  while  helping  to  ensure  that 
small  refiners  will  have  adequate  time 
to  raise  capital  for  new  or  upgraded  fuel 
desulfurization  equipment.  Most  small 
refiners  have  limited  additional  sources 
of  income  beyond  refinery  etimings  for 
financing  and  typically  do  not  have  the 
financial  backing  that  larger  and 
generally  more  integrated  companies 
have.  Therefore,  they  can  benefit  from 
additional  time  to  acciimulate  capital 
internally  or  to  secure  capital  financiUg 
from  lenders. 

Second,  we  recognize  that  while  the 
sidfur  levels  in  this  proposed  program 
can  be  achieved  using  conventional 
refining  technologies,  new  technologies 
are  also  being  developed  that  may 
reduce  the  capital  and/or  operational 
costs  of  sulfiu-  removal.  Thus,  we 
believe  that  allowing  small  refiners 
some  additional  time  for  newer 
technologies  to  be  proven  out  by  other 
refiners  would  have  the  added  benefit  of 
reducing  the  risks  faced  by  small 
refiners.  The  added  time  would  likely 
allow  for  small  refiners  to  benefit  bora. 
the  lower  costs  of  these  improvements 
in  desulfurization  technology  (e.g., 
better  catalyst  technology  or  lower- 
pressure  hydrotreater  technology).  This 
would  help  to  offset  the  financial 
burden  facing  small  refiners. 

Third,  providing  small  refiners  more 
time  to  comply  woidd  increase  the 
availability  of  engineering  and 
construction  resources.  Most  refiners 
would  need  to  install  additional 
processing  equipment  to  meet  the 
nonroad  diesel  sulfiu  requirements.  We 
anticipate  that  there  may  be  significant 
competition  for  technology  services, 
engineering  resources,  and  construction 
management  and  labor.  In  addition, 
vendors  will  be  more  likely  to  contract 
their  services  with  the  larger  refiners 
first,  as  their  projects  will  offer  larger  = 
profits  for  the  vendors.  Temporarily 
delaying  compliance  for  small  refiners 
would  spread  out  the  demand  for  these 
resources  and  probably  reduce  any  cost  , 
premiums  caused  by  limited  supply. 

We  discuss  below  the  provisions  we 
are  proposing  to  minimize  the  degree  of 
hardship  for  small  refiners.  With  these 
provisions  we  are  confident  about  going 
forward  with  the  500  ppm  sulfur 
standard  for  NRLM  diesel  fuel  in  2007 
and  the  15  ppm  sulfur  standard  for 
nonroad  diesel  fuel  in  2010  for  the  rest 
of  the  industry.  Without  small  refiner 
flexibility,  EPA  would  have  to  consider 
delaying  the  overall  program  until  the 
burden  of  the  program  on  many  small 
refiners  were  diminished,  which  would 
delay  the  air  quality  benefits  of  the 
overall  program.  By  providing 


temporary  relief  to  small  refiners,  we  are 
able  to  adopt  a  program  that 
expeditioiisfy  reduces  off-highway 
diesel  sulfur  levels  in  a  feasible  manner 
for  the  industry  as  a  whole. 

iii.  Limited  Impact  of  Small  Refiner 
Options  on  Program  Emissions  Benefits 

Small  refiners  that  choose  to  make  use 
of  the  delayed  nonroad  diesel  sulfur 
requirements  would  also  delay  to  some 
extent  the  emission  reductions  that 
would  otherwise  have  been  achieved. 
However,  the  overall  impact  of  these 
postponed  emission  reductions  >vould 
be  small,  for  several  reasons. 

First,  small  refiners  represent  only  a 
fraction  of  national  non-highway  diesel 
production.  Today,  refiners  that  we 
expect  would  qualify  as  small  refiners 
represent  only  about  6  percent  of  all 
high-sulfur  diesel  production.  Second, 
the  proposed  delayed  compliance 
provisions  described  below  would  affect 
only  engines  without  new  emission 
controls.  During  the  first  step  to  500 
ppm  NRLM  fuel,  small  refiner  nonroad 
fuel  could  be  well  above  500  ppm,  but 
the  new  advanced  engine  controls 
would  not  yet  be  required.  During  the 
second  step  to  15  ppm  nonroad  diesel 
fuel,  equipment  with  the  new  controls 
would  be  entering  the  market,  but  use 
of  the  500  ppm  small  refiner  fuel  would 
be  restricted  to  older  engines  without 
the  new  controls.  There  would  be  some 
loss  of  sulfate  PM  control  in  the  older 
engines  that  operated  on  higher  sulfur 
small  refiner  fuel,  but  no  effect  on  the 
major  emission  reductions  that  the 
proposed  new  engine  standards  would 
achieve  starting  in  2011.  Finally, 
because  small  diesel  refiners  are 
generally  dispersed  geographically 
across  the  coimtry,  the  limited  loss  of 
sulfate  PM  control  would  also  be 
dispersed. 

One  proposed  small  refiner  option 
would  allow  a  modest  20%  relaxation  in 
the  gasoline  sulfur  interim  standards  for 
small  refiners  that  produce  all  noiuoad 
diesel  fuel  at  15  ppm  by  June  1.  2006. 
To  the  extent  that  small  refiners  elected 
this  option,  a  small  loss  of  emission 
control  itom  Tier  2  gasoline  vehicles 
that  used  the  higher  sulfur  gasoline 
could  occiu.  We  believe  that  such  a  loss 
of  control  would  be  very  small.  A  very 
few  small  refiners  would  be  in  a 
position  to  use  this  provision.  Further, 
the  relatively  small  production  of 
gasoline  with  slightly  higher  sulfur 
levels  shoiUd  have  no  measurable 
impact  on  the  emission  of  new  Tier  2 
vehicles,  even  if  the  likely  "blending 
down"  of  sulfur  levels  did  not  occiu-  as 
this  fuel  mixed  with  lower  sulfur  fuel 
during  distribution.  This  provision 
would  also  maintain  the  maximiun  450 


ppm  gasoline  sulfur  per-gallon  cap 
standard  in  all  cases,  providing  a 
reasonable  sulfur  ceiling  for  any  small 
refiners  making  use  of  this  provision. 

b.  How  Do  We  Define  Small  Refiners  for 
Purposes  of  the  Hardship  Provisions? 

The  definition  of  small  refiner  for  the 
proposed  nonroad  diesel  program  is 
basically  the  same  as  our  small  refiner 
definitions  in  the  Tier  2/Gasoline  Sulfur 
and  Highway  Diesel  rules.  A  small 
refiner  must  demonstrate  that  it  meets 
both  of  the  following  criteria: 

•  No  more  than  1 ,500  employees 
corporate-wide,  based  on  the  average 
number  of  employees  for  all  pay  periods 
from  Jan\iary  1,  2002  to  January  1,  2003. 

•  A  corporate  crude  oil  capacity  less 
than  or  equal  to  155,000  barrels  per 
calendar  day  (bpcd)  for  2002. 

As  with  tne  earlier  fuel  sulfur 
programs,  the  dates  for  the  employee 
count  and  for  calculation  of  the  crude 
capacity  represent  the  latest  complete 
years  prior  to  the  issuing  of  the        ^ 
proposed  rule. 

In  determining  the  total  number  of 
employees  and  crude  oil  capacity,  a 
refiner  must  include  the  number  of 
employees  and  crude  oil  capacity  of  any 
subsidiary  companies,  any  parent 
company  and  subsidiaries  of  the  parent 
company,  and  any  joint  ventiue 
partners.  We  define  a  subsidiary  of  a 
company  to  mean  any  subsidiary  in 
which  the  company  has  a  50  percent  or 
greater  ownership  interest.  However,  we 
are  proposing  that  a  refiner  be  eligible 
for  small  refiner  status  if  it  is  owned  and 
controlled  by  an  Alaska  Regional  or 
Village  Corporation  organized  under  the 
Alaska  Native  Claims  Settlement  Act  (43 
U.S.C.  1626),  regardless  of  nxmiber  of 
employees  and  crude  oil  capacity.  Such 
an  exclusion  would  i)e  consistent  with 
our  desire  to  grant  relief  from  the 
regulatory  burden  to  that  part  of  the 
industry  that  can  least  afford 
compliance.  We  believe  that  very  few 
refiners,  probably  only  one,  would 
tjualify  under  this  provision.  Similarly, 
we  are  proposing  to  incorporate  this 
exclusion  into  the  small  refiner 
provisions  of  the  highway  diesel  and 
gasoline  sulfur  rules,  which  did  not 
address  this  issue. 

As  with  the  earlier  fuel  sulfur  rules, 
we  are  proposing  that  a  refiner  that ' 
restarts  a  refinery  in  the  futiure  may  be 
eligible  for  small  refiner  status.  Thus,  a 
refiner  restarting  a  refinery  that  was 
shut  down  or  non-operational  between 
January  1,  2002,  and  January  1,  2003, 
could  apply  for  small  refiner  status.  In 
such  cases,  we  would  judge  eligibility 
under  the  emplojnnent  cmd  crude  oil 
capacity  criteria  based  on  the  most 
recent  12  consecutive  months  unless  we 


conclude  from  data  provided  by  the 
■  refiner  that  another  period  of  time  is 
more  appropriate.  Companies  with 
refineries  built  after  January  1,  2002, 
would  not  eligible  for  the  small  refiner 
hardship  provisions. 

2.  The  Effect  of  Financial  Transactions 
on  Small  Refiner  Status  and  Small 
Refiner  Relief  Provisions 

During  the  implementation  of  the 
gasoline  sulfur  and  highway  diesel 
sulfur  programs,  several  refiners  have 
raised  concerns  abcmt  how  various 
kinds  of  financial  transactions  would 
affect  implementation  of  the  small 
refiner  fuel  sulfur  provisions.  The  kind 
of  transactions  typically  involve  refiners 
with  approved  small  refiner  status  that 
are  involved  in  potential  or  actual  sales 
of  the  small  refiner's  refinery,  or-involve 
the  purchase  by  the  small  refiner  of 
another  refinery  or  other  non-refining 
ascet.  We  believe  that  these  concerns  are 
also  relevant  to  the  small  refiner 
provisions  proposed  below  for  the 
nonroad  diesel  sulfur  program. 

a.  Large  Refiner  Purchasing  a  Small 
Refiner's  Refinery 

One  situation  involves  a  "non-small" 
refiner  that  wishes  to  piuchase  a 
refinery  owned  by  an  approved  small 
refiner.  The  small  refiner  may  not  have 
completed  or  even  begim  refinery  ' 
upgrades  to  meet  the  long-term  fiiel 
sulfur  standards,  since  it  is  making  use 
of  the  special  small  refiner  relief 
provisions.  This  situation  is  of  most 
concern  where  the  piux:hase  is  to  take 
place  near  or  after  the  begiiming  of  the 
gasoline  or  highway  diesel  sulfur 
programs.  Under  the  existing  gasolin^^ 
sulfur  and  highway  diesel  sulfur  ^^~ 

programs,  once  such  a  purchase  is 
completed,  the  "non-small"  purchaser 
would  not  have  the  benefit  of  the  small 
refiner  relief  provisions  that  had  applied 
to  the  previous  owner. 

The  purchasing  refiner  would  have  to 
perform  the  necessarv'  upgrades  to  meet 
the  "non-small"  sulfur  standards.  As  the 
gasoline  sulfur  and  highway  diesel 
sulfur  provisions  exist  today,  such  a 
refiner  would  be  left  with  very  little  or 
(if  the  respective  fuel  sulfur  control 
program  has  already  begim)  no  lead 
time  for  compliance.  The  refiners  that 
have  raised  this  issue  have  claimed  that 
refiners  in  this  situation  would  not  be 
able  to  comply  with  the  "non-small 
refiner"  standards  upAn  acquisition  of 
the  new  refinery.  These  refiners  claim 
that  this  could  prevent  them  from 
purchasing  a  refinery  from  a  small 
refiner  and,  as  a  result,  this  would 
severely  limit  the  ability  of  small 
refiners  to  sell  such  an  asset.  The 
refiners  that  have  raised  this  issue  have 
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said  that  some  sort  of  "grace  period"  of 
additional  lead  time  before  the  non- 
small  reRner  sulfur  standards  take  effect 
would  address  this  issue. 

We  believe  these  concerns  are  valid 
and  are  proposing  that  an  appropriate 
period  of  lead  time  for  compliance  with 
the  nonroad  diesel  sulfur  requirements 
be  provided  where  a  refiner  purchases 
any  refinery  owned  by  a  small  refiner, 
whether  by  purchase  of  the  refinery  or 
purchase  of  the  small  refiner  entity.  We 
propose  that  a  refiner  that  acquires  a 
refinery  from  an  approved  small  refiner 
be  provided  24  additional  months  from 
the  date  of  the  completion  of  the 
purchase  transaction  (or  until  the  end  of 
the  applicable  small  refiner  relief 
interim  period  if  it  is  within  24 
months — June  1.  2010,  for  500  ppm  fuel 
and  June  1,  2014,  for  15  ppm  fuel). 
During  this  interim  period,  production 
at  the  newly-acquired  refinery  could 
remain  at  the  interim  sulfur  levels  that 
applied  to  that  refinery  for  the  previous 
small  refiner  owner  under  the  small 
refiner  options  discussed  below.  At  the 
end  of  this  period,  the  refiner  would 
need  to  comply  with  the  "non-small 
refinery"  sulfur  standards. 

We  expect  that  in  most  if  not  all  cases, 
the  proposed  24  months  of  additional 
lead  time  would  be  sufficient  for  the 
new  refiner-owner  to  accomplish  the 
necessary  engineering,  permitting, 
construction,  and  start-up  of  the 
necessary  desulfurization  project,  since 
planniug  for  this  could  be  expected  to 
be  a  part  of  any  purchase  decision.  If  a 
refiner  nonetheless  believed  that  the 
technical  characteristics  of  its  planned 
desidfurization  project  would  require 
additional  lead  time,  the  refiner  could 
apply  for  additional  time  and  EPA 
would  consider  such  requests  on  a  case- 
by-case  basis.  Such  an  application 
would  be  based  on  the  technical  factors 
supporting  the  need  for  more  time  and 
include  detailed  technical  information 
and  projected  schedules  for  engineering, 
permitting,  construction,  and  startup. 
Based  on  information  provided  in  such 
an  application  and  other  relevant 
information,  EPA  would  decide  whether 
additional  time  was  technically 
necessary  and.  if  so,  how  much 
additional  time  would  be  appropriate. 
As  discussed  above,  in  no  case  would 
compliance  dates  be  extended  beyond 
the  time  frame  of  the  applicable  small 
refiner  relief  provisions  (June  1,  2010, 
for  500  ppm  fuel  and  Jime  1,  2014,  for 
15  ppm  fuel).**" 


'■^Thit  process  would  be  siinilar  to  the  general 
hardship  provisions  of  the  existing  gasoline  sulfur 
and  highway  diesel  sulfur  programs  and  proposed 
today  for  nonroad  dieaal  fuel.  However,  the  focus 
here  would  be  simply  on  the  lead  time  needed  for 


During  the  24  months  additional  lead 
time  (and  any  fiulher  lead  time 
approved  by  EPA  for  the  purchasing 
refiner),  all  existing  small  refiner 
provisions  and  restrictions,  as  described 
below,  would  also  remain  in  place  for 
that  refinery.  This  would  include  the 
per-refinery  voliune  limitation  on  the 
amount  of  nonroad  diesel  that  could  be 
produced  at  the  small  refiner  standards. 
There  would  be  no  adverse 
environmental  impact  of  this  provision, 
since  the  small  refiner  would  already 
have  been  provided  relief  prior  to  the 
purchase  and  this  provision  would  be 
no  more  generous. 

b.  Small  Refiner  Losing  Its  Small  Refiner 
Status 

A  second  situation  involves  a  refiner 
with  approved  small  refiner  status  that 
later  loses  its  small  refiner  status 
because  it  exceeds  the  small  refiner 
criteria.  In  the  existing  gasoline  sulfuir 
and  highway  diesel  sulfur  programs,  an 
approved  small  refiner  that  exceeds 
1,500  employees  due  to  merger  or 
acquisition  would  lose  its  small  refiner 
status.  (We  also  intended  for  refiners 
that  exceeded  the  155,000  barrel  per 
calendar  day  crude  capacity  limit  due  to 
merger  or  acquisition  to  lose  its  small 
refiner  status  and  we  are  proposing 
below  to  amend  the  regulations  to 
reflect  that  criterion  as  well.)  This 
includes  exceedences  of  the  criteria 
caused  by  acquisitions  of  assets  such  as 
plant  and  equipment,  as  well  as 
acquisitions  of  business  entities. 

Our  intent  in  the  gasoline  and 
highway  diesel  sulfur  programs,  as  well 
as  the  proposed  nonroad  diesel  sidfur 
program,  has  been  and  continues  to  be 
to  reserve  the  small  refiner  relief 
provisions  for  a  small  subset  of  refiners 
that  generally  tend  to  face  the  kinds  of 
special  challenges  discussed  above.  At 
the  same  time,  it  is  also  our  intent  to 
avoid  stifling  normal  business  growth 
among  small  refiners.  Therefore,  we 
designed  our  existing  regulations,  as 
well  as  the  proposed  regidations,  to 
disqualify  a  refiner  from  small  refiner 
status  when  it  exceeds  the  small  refiner 
criteria  through  its  involvement  in 
transactions  such  as  being  acquired  by 
or  merging  with  another  entity  or 
through  the  small  refiner  itself 
purchasing  another  entity  or  assets  from 
another  entity.  However,  as  in  the 
existing  regulations,  we  are  proposing 
that  if  an  approved  small  refiner  were  to 
exceed  the  criteria  without  merger  or 
acquisition,  it  would  keep  its  small 
refiner  status. 


the  technical  upgrades  and  would  not  consider  any 
claimed  financial  hardship.  . 


Consistent  with  oui  intent  in  the 
earlier  fuel  sulfur  programs  to  limit  the 
use  of  the  small  refiner  hardship 
provisions,  we  also  intended  in  the 
gasoline  sulfur  and  highway  diesel 
sulfur  programs  for  an  exceedence  of  the 
other  small  refiner  criterion — a  limit  of 
155,000  barrels  per  calendar  day  of 
crude  capacity-— due  to  merger  or 
acquisition  to  be  grounds  for 
disqualifying  a  refiner's  small  refiner 
status.  However,  we  inadvertently  failed 
to  include  this  second  criterion  as 
grounds  for  disqualification.  In  today's 
action,  we  propose  to  resolve  this  error 
by  adding  the  crude  capacity  limit  to  the 
employee  limit  in  this  context  for  both 
the  gasoline  sulfiu  and  highway  diesel 
sulhir  programs,  to  begin  January  1, 
2004.  Thus,  a  refiner  exceeding  either 
criterion  due  to  merger  or  acquisition 
woidd  lose  its  small  refiner  status. 

We  recognize  that  a  small  refiner  that 
loses  its  small  refiner  status  because  of 
a  merger  or  acquisition  would  face  the 
same  type  of  lead  time  concerns  in 
complying  with  the  non-small  refiner 
standards  as  would  a  non-small  refiner 
that  acquired  a  small  refiner's  refinery, 
as  discussed  above.  Therefore,  we 
propose  that  the  additional  lead  time 
proposed  above  for  non-small  refiners 
purchasing  a  small  refiner's  refinery 
also  apply  to  this  situation.  Thus,  this 
additional  lead  time  would  apply  to  any 
refineries,  existing  or  newly-piuchased, 
that  had  previously  been  subject  to  the 
small  refiner  program,  but  woiUd  not 
apply  to  a  newly-purchased  refinery 
that  is  subject  to  the  non-small  refiner 
standards.  Again,  there  would  hexio 
adverse  environmental  impact  because 
of  the  newly-purchased  small  refiner's 
pre-existing  relief  provisions. 

The  issues  discussed  in  thi$ 
subsection  apply  equally  to  the  gasoline 
sulfur  and  highway  diesel  sulfiu 
programs.  Thus,  we  are  also  proposing 
that  the  same  provisions  relating  to 
additional  lead  time  in  cases  of  financial 
transaction  be  applied  to  the  small 
refiner  programs  in  the  earlier  fuel 
sulfiu  programs.  Because  these 
proposed  provisions  for  the  existing  fuel 
sulfur  programs  are  independent  of 
today's  nonroad  diesel  fuel  program,  we 
may  choose  to  finalize  them  separately 
from  and  earlier  than  the  identical 
provisions  proposed  for  today's  nonroad 
rule.  If  this  occiu^,  we  will  seek  to 
finalize  nonroad  diesel  fuel  provisions 
that  are  identical  or  as  similar  as 
appropriate  to  those  finalized  for  the 
gasoline  sulfur  and  highway  diesel 
program. 

In  addition,  we  are  inviting  comment 
on  several  other  related  provisions  we 
are  considering: 


(1)  We  propose  above  that  a  small 
refiner  that  loses  its  small  refiner  status 
be  granted  24  months  of  lead  time  at  its 
existing  refineries.  Should  such  a  small 
refiner  instead  be  allowed  to 
"grandfather  in"  its  existing  small 
refiner  relief  program  for  its  existing 
refinery  or  refineries?  An  argiunent  can 
be  made  that  in  purchasing  a  new 
refinery  or  other  assets,  the  small  refiner 
woidd  no  longer  demonstrate  the  kind 
of  financial  hardship  that  was  the  basis 
for  general  small  refiner  relief.  However, 
we  also  do  not  intend  to  stifle  normal 
growth  of  small  refiners,  and 
"grandfathering  in"  the  small  refiner      ' 
interim  relief  program  would  have  no 
environmental  impact,  since  it  would 
merely  continue  an  existing  program  at 
that  refinery. 

(2)  If  a  small  refiner  exceeds  the  small 
refiner  criteria  due  to  the  purchases  of 

a  non-small  refiner,  should  the 
proposed  additional  lead  time  apply  to 
that  refinery?  Or  should  the  refiner  be 
required  to  meet  the  non-small  refiner 
standards  on  schedule  at  the  "new" 
refinery,  since  the  previous  owrner  could 
be  assiuned  to  have  anticipated  the  new 
standards  and  taken  steps  to  accomplish 
this  prior  to  the  purchase? 

c.  What  Options  Are  Available  for  Small 
Refiners? 

We  propose  several  provisions 
intended  to  reduce  the  burdens  on  small 


refiners  discussed  above  as  well  as  to 
encoiu^age  their  early  compliance 
whenever  possible.  As  described  below, 
these  proposed  small  refiner  provisions 
consist  of  additional  time  for 
compliance  and,  for  small  refiners  that 
choose  to  comply  earlier  than  required, 
the  option  of  either  generating  diesel 
sidfur  credits  or  receiving  a  limited 
relaxation  of  gasoline  sulfur 
requirements. 

i.  Delays  in  Nonroad  Fuel  Sulfur 
Standards  for  Small  Refiners 

We  propose  that  small  refiners  be 
allowed  to  postpone  reducing  sulfur  in 
nonroad  locohiotive  and  marine  diesel 
fuel  until  June  1,  2010.  As  described 
earlier,  we  are  proposing  that  all  refiners 
producing  nonroad  diesel  fuel  be 
provided  significant  lead  time  for 
making  the  capital  and  operational 
investments  to  produce  15  ppm  fuel, 
including  about  three  years  before  the 
500  ppm  requirement  would  become 
effective,  and  three  additional  years 
before  15  ppm  was  required — ^June  1, 
2007,  through  May  31,  2010,  when  500 
ppm  fuel  could  be  produced.  While  this 
lead  time  would  be  useful  for  small  and 
non-small  refiners  alike,  we  believe  that 
in  general  small  refiners  would  still  face 
disproportionate  challenges,  and  the 
proposed  delay  in  the  first  step  of 
control  for  small  refiners  would  help 
mitigate  these  challenges. 


Then,  beginning  June  1,  2010,  when 
the  second  step  of  the  proposed  base 
program  would  require  15  ppm  fuel  for 
other  refiners  for  nonroad  diesel  fuel, 
we  propose  that  small  refiners  be 
required  to  meet  a  500  ppm  sulfur 
standard  for  MR  diesel  fuel.  We  propose 
that  this  interim  standard  be  effective 
for  foiu-  years  (imtil  June  1,  2014),  after 
which  small  refiners  would  meet  the  15 
ppm  sulfur  standard  for  nonroad  diesel 
fuel.  As  for  other  refiners,  the  small     ^  . 
,  refiner  standard  for  locomotive  and 
marine  diesel  fuel  would  remain  at  500 
ppm.  Since  new  engines  with  sulfur 
sensitive  emission  controls  would  begin 
to  become  widespread  diuing  this  time, 
small  refiners  would  need  to  segregate 
the  500  ppm  NR  fuel  and  supply  it  only 
for  use  in  pre-2011  nonroad  equipment 
or  in  locomotives  or  marine  engines. 
Section  VIII  below  discusses  the 
requirements  for  product  transfer 
documents  (PTDs)  associated  with  the 
production  of  500  ppm  NR  fuel  by  small 
refiners  during  this  period. 

The  following  table  illustrates  the 
proposed  small  refiner  NRLM  and 
NRdiesel  standards  as  compared  to  the 
standards  proposed  in  the  base  nonroad 
diesel  program.  (For  simplicity,  the 
proposed  locomotive  and  marine  diesel 
standards  for  small  and  non-small 
refiners  described  above  do  not  appear 
in  the  table.) 


Table  IV-4— Proposed  Small  Refiner  Nonroad  Diesel  Sulfur  Standards,  ppm» 


2006 

2007 

2008 

2009 

2010 

2011 

2012 

2013 

2014 

201.5+ 

Non-small  refiners 

' 

500 

500 

500 

15 
500 

15 
500 

15 
500 

15 
500 

15             15 
15             15 

Small  Refiners 

Notes: 

•  New  standards  would  take  effect  in  June  of  the  applicable  year. 


We  also  request  comment  on  a 
slightly  different  compliance  schedule 
that  would  require  small  refiners  to 
produce  15  ppm  nonroad  diesel  fuel 
begiiming  Jime  1,  2013,  one  year  earlier 
than  proposed  above.  Such  a  schedule 
would  align  the  end  of  the  interim  small 
refiner  provisions  with  the  end  of  the 
proposed  phase-in  for  nonroad  engines 
and  equipment  and  eliminate  higher 
sulfur  nonroad  fuel  from  the 
distribution  system  by  the  time  all  new 
nonroad  diesel  engines  required  15  ppm 
fuel. 

The  proposed  delayed  compliance 
schedule  for  small  refiners  is  intended 
to  compensate  for  the  relatively  higher 
compliance  burdens  on  these  refiners.  It 
is  not  intended  as  an  opportunity  for 
those  refiners  to  greatiy  expand  their 
production  of  imcontroUed  diesel  fuel 
(2007-2010)  or  500  ppm  sidfur  fuel 


(2010-2014).  To  help  ensure  that  any 
significant  expansion  of  refining 
capacity  that  a  small  refiner  might 
undertake  in  the  future  would  be 
accompanied  by  an  expansion  of 
desulfurization  capacity,  we  are 
proposing  that  small  refiners  producing 
higher  sulfur  fuel  limit  that  production 
to  baseline  volume  levels. 

Specifically,  during  the  first  step  of 
the  diesel  program  to  500  ppm  (June 
2007-June  2010),  a  small  refiner  could 
produce  uncontrolled  NRLM  diesel  fuel 
up  to  the  proposed  non-highway 
baseline  for  that  refiner  less  any  marked 
heating  oil  it  produces,  refer  to  sub- 
section B  above  for  an  explanation  of 
this  baseline.  Any  diesel  fuel  produced 
over  its  non-highway  baseline  would  be 
subject  to  the  500  ppm  standard 
applying  to  other  refiners.  Similarly, 
from  June  1,  201&,  through  May  31. 


2014,  a  small  refiner  could  produce 
nonroad  diesel  fuel  at  500  ppm  up  to 
the  non-highway  baseline  less  any 
volume  of  heating  oil  and  marked 
locomotive  and  marine  diesel  fuel  it 
produced.  Fuel  produced  in  excess  of 
this  volume  would  be  subject  to  the  15 
ppm  nonroad  diesel  standard. 

ii.  Options  To  Encourage  Earlier 
Compliance  by  Small  Refiners 

Some  small  refiners  have  indicated 
that  they  might  find  it  necessary  to 
produce  fuel  meeting  the  nonroad  diesel 
sulfur  standards  earlier  than  required  by 
the  small  refiner  program  described    . 
above,  for  a  variety  of  reasons.  For  some 
small  refiners,  the  distribution  systems 
might  limit  the  number  of  grades  of 
diesel  fuel  that  will  be  carried.  Others 
might  find  it  economically 
advantageous  to  make  500  ppm  or  15 
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ppm  fuel  earlier  so  as  not  to  lose  market 
share.  At  least  one  small  refiner  has 
indicated  that  it  might  decide  to 
desulfurize  its  NR  pool  at  the  same  time 
as  it  desulfurized  its  highway  diesel 
fuel,  in  June  of  2006.  due  to  limitations 
in  its  distribution  system  and  to  take 
advantage  of  economies  of  scale.  Given 
these  situations,  we  propose  that  small 
refiners  be  able  to  choose  between  two 
mutually  exclusive  options,  as  an 
incentive  for  early  compliance. 

The  first  proposed  option  would  make 
the  diesel  s\ilfur  credit  banking  and 
trading  program  discussed  earlier  in  this 
section  fully  applicable  to  small 
refiners.  A  small  refiner  could  generate 
diesel  sulfur  credits  for  production  of 
500  ppm  NRLM  diesel  fuel  prior  to  June 
1.  2010.  and  for  production  of  15  ppm 
nonroad  fuel  from  Jime  1.  2010.  through 
May  31,  2012.  The  specifics  of  the  credit 
program  are  described  above  in 
subsection  B.2.  including  how  they 
would  be  applicable  to  small  refiners. 
Generating  and  selling  credits  could 
provide  funds  to  defray  the  costs  of 
9u]y  nonroad  compliance. 

Tne  second  proposed  option  would 
apply  to  a  small  refiner  that  produced 
all  of  its  NRLM  diesel  production  at  15 
ppm  by  June  1 ,  2006.  and  elected  not  to 
use  the  provision  described  above  to 
earn  NRLM  sulfur  credits  for  this  early 
compliance.  (As  for  other  refiners, 
locomotive  and  marine  fuel  sillfur 
would  not  be  controlled  in  2006  and 
could  meet  the  500  ppm  standard 
beginning  June  1,  2007.)  Such  a  refiner 
would  receive  a  modest  revision  in  its 
interim  small  refiner  gasoline  sulfur 
standards,  starting  January  1,  2004. 
Specifically,  the  applicable  small  refiner 
annual  average  and  per-gallon  cap 
gasoline  standards  would  be  revised 
upward  by  20  percent  for  the  duration 
of  the  small  refiner  gasoline  sulfur 
interim  program  (i.e..  through  either 
2007  or  2010,  depending  on  whether  the 
refiner  had  extended  its  participation  in 
the  gasoline  sulfur  interim  program  by 
complying  with  the  highway  diesel 
standard  at  the  beginning  of  that 
program  (June.  2006,  as  provided  in  40 
CFR  80.552(c))).  However,  in  no  case 
could  the  per-gallon  cap  exceed  450 
ppm,  the  highest  level  allowed  under 
the  gasoline  sulfur  program. 

We  believe  it  is  very  important  to  link 
any  such  temporary  relaxation  of  a 
small  refiner  gasoline  sulfur  interim 
sulfur  standards  with  environmental 
benefit  of  early  desulfurization  of  a 
significant  volume  of  NRLM  diesel  fuel. 
Thus,  we  propose  that  a  small  refiner 
wishing  to  use  this  option  must  produce 
a  minimum  volume  of  NRLM  diesel  fuel 
at  15  ppm  by  June  1.  2006.  Each 
participating  small  refiner  would  need 


.to  produce  a  volume  of  15  ppm  fuel  that 
was  at  least  85%  of  the  voltmie 
represented  by  its  non-highway 
distillate  baseline  percentage.  If  the 
refiner  began  to  produce  gasoline  in 
2004  at  the  higher  interim  standard  of 
this  provision  but  then  either  failed  to 
meet  the  15  ppm  standard  for  its  NRLM 
fuel  by  June  1.  2006.  or  failed  to  meet 
the  85%  minifniim  volume  requirement, 
the  original  small  refiner  interim 
gasoline  sulfur  standard  applicable  to 
that  refiner  would  be  reinstated.  In 
addition,  the  refiner  would  need  to 
compensate  for  the  higher  gasoline 
levels  that  it  had  enjoyed  by  purchasing 
gasoline  sulfur  credits  or  producing  an 
equivalent  volume  of  gasoline  below  the 
required  siilfur  levels. 

Under  this  option,  a  small  refiner 
could  in  effect  shift  some  funds  from  its 
gasoline  sulfur  program  to  accelerate 
desulfurization  of  nonroad  diesel  fuel. 
Given  the  environmental  benefit  that 
would  result  from  the  production  of  15 
ppm  diesel  fuel  earlier  than  necessary, 
and  the  small  potential  los*  of  emission 
reduction  under  the  gasoline  sulfur 
program  from  fuel  produced  by  the  very 
few  small  refiners  Uiat  we  believe  would 
qualify  \mder  this  second  option,  we 
believe  the  environmental  impact  of  this 
option  would  be  neutral  or  positive. 

d.  How  Do  Refiners  Apply  for  Small 
Refiner  Status? 

A  refiner  applying  for  status  as  a 
small  refiner  would  provide  EPA  with 
several  types  of  information  by 
December  31.  2004.  The  detailed 
application  requirements  are 
siunmarized  in  section  VII.E.2  below.  In 
general,  a  refiner  would  need  to  provide 
information  about  the  follovsring  for  the 
parent  company  and  all  subsidiaries  at 
all  locations:  (1)  The  average  number  of 
employees  for  all  pay  periods  from 
January  1,  2002.  through  January  1, 
2003;  (2)  total  corporate  crude  refining 
capacity;  and  (3)  an  indication  of  which 
small  refiner  option  the  refiner  is  likely 
to  use  (see  subsection  c.  above).  As  with 
applications  for  relief  imder  other  rules, 
applications  for  small  refiner  status 
under  this  proposed  diesel  rule  that 
were  later  found  to  contain  false  or 
inaccurate  information  would  be  void 
ab  initio. 

2.  General  Hardship  Provisions 

a.  Temporary  Waivers  from  Non- 
highway  Diesel  Sulfur  Requirements  in 
Extreme  Unforseen  Circumstances 

We  are  proposing  a  provision  which, 
at  our  discretion,  would  permit  any 
domestic  or  foreign  refiner  to  seek  a 
temporary  waiver  from  the  nonroad. 
locomotive,  or  marine  diesel  sulfur 


standards  under  certain  rare 
circumstances.  This  waiver  provision  is 
similar  to  provisions  in  the  reformulated 
gasoline  (RFG).  low  sulfur  gasoline,  and 
highway  diesel  sulfur  regulations.  It  is 
intended  to  provide  refiners  short-term 
relief  in  unanticipated  cimunstances — 
such  as  a  refinery  fire  or  a  natural 
disaster — that  cannot  be  reasonably 
foreseen  now  or  in  the  near  futiire. 

Under  this  provision,  a  refiner  may 
seek  permission  to  distribute  nonroad,  , 
locomotive,  or  marine  diesel  fuel  that 
does  not  meet  the  applicable  500  or  15 
ppm  sulfur  standards  for  a  brief  time 
period.  An  approved  waiver  of  this  type 
could,  for  example,  allow  a  refiner  to 
produce  and  distribute  diesel  fuel  with 
higher  than  allowed  sulfur  levels,  so 
long  as  the  other  conditions  described 
below  were  met.  Such  a  request  would 
be  based  on  the  refiner's  inability  to 
produce  complying  nonroad. 
locomotive  or  marine  diesel  fiiel 
because  of  extreme  and  imusual 
circumstances  outside  the  refiner's 
control  that  could  not  have  been 
avoided  through  the  exercise  of  due 
diligence.  The  request  would  also  need 
to  show  that  other  avenues  for 
mitigating  the  problem,  such  as 
purdiase  of  credits  toward  compliance 
under  the  proposed  credit  provisions, 
had  been  piu^ued  and  yet  were 
insufficient.  As  with  other  types  of  relief 
established  in  this  rule,  this  ^pe  of 
temporary  waiver  would  have  to  be 
designed  to  prevent  fuel  exceeding  the 
15  ppm  standard  from  being  used  in 
2011  and  later  model  year  nonroad 
ensdnes. 

The  conditions  for  obtaining  a 
nonroad  diesel  waiver  are  similar  to 
those  in  the  RFG,  Tier  2  gasoline  sulfur, 
and  highway  diesel  regulations.  These 
conditions  are  necessary  and 
appropriate  to  ensure  that  any  waivers 
that  are  granted  are  limited  in  scope, 
and  that  refiners  do  not  gain  economic' 
benefits  from  a  waiver.  "Ilierefore, 
refiners  seeking  a  waiver  would  need  to 
show  that  the  waiver  is  in  the  public 
interest,  that  the  refiner  was  not  able  to 
avoid  the  nonconformity,  that  it  would 
make  up  the  air  quality  detriment 
associated  with  the  waiver,  that  it 
would  make  up  any  economic  benefit 
frt>m  the  waiver,  and  that  it  would  meet 
the  applicable  diesel  sulfur  standards  as 
expeditiously  as  possible. 

b.  Temporary  Waivers  Based  on  Extreme 
Hardship  Circumstances 

In  addition  to  the  provision  for  short- 
term  relief  in  extreme  unforseen 
.  circumstances,  we  are  proposing  a 
provision  for  relief  based  on  extreme 
hardship  ciraunstances  that  is  very 
similar  to  those  established  in  the 
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gasoline  sidfur  and  highway  diesel 
sulfur  programs.  Under  the  gasoline 
sidfur  program,  we  granted  waivers  to 
four  refiners.  Each  waiver  was  designed 
for  the  specific  situation  of  that  refiner. 
Under  the  highway  diesel  program,  we 
have  received  two  applications  for 
which  the  decisions  are  still  pending. 

As  in  the  earlier  niles,  we  have 
considered  whether  any  refiners  would 
face  particular  difficulty  in  complying 
with  the  standards  in  the  lead  time 
provided.  As  described  earlier  in  this 
section,  we  concluded  that  in  general 
small  refiners  would  experience  more 
difficulty  in  complying  with  the 
Standards  on  time  because  they  have 
less  ability  to  raise  the  capital  necessary 
for  refinery  investments,  face 
proportionately  higher  costs  because  of 
poorer  economies  of  scale,  and  are  less 
able  to  successfully  compete  for  limited 
engineering  and  construction  resources. 
However,  it  is  possible  that  other 
refiners  that  are  not  small  refiners 
would  also  face  particular  difficulty  in 
complying  with  the  sulfur  standards  on 
time.  Therefore,  we  are  including  in  this 
proposed  rule  a  provision  which  allows 
us,  at  our  discretion,  to  grant  temporary 
waivers  from  the  proposed  nonroad 
diesel  sulfur  standards  based  on  a 
showing  of  extreme  hardship 
circuilistances. 

The  extreme  hardship  provision 
allows  any  domestic  or  foreign  refiner  to 
request  a  waiver  bom  the  sulfur 
standards  based  on  a  showing  of 
imusual  circumstances  that  result  in 
extreme  hardship  and  signlficanUy 
affect  a  refiner's  ability  to  comply  with 
either  the  500  ppm  or  15  ppm  sulfur 
diesel  standards  by  either  June  1.  2007, 
or  June  1,  2010,  respectively.  EPA 
would  evaluate  each  application  on  a 
case-by-case  basis,  considering  the 
factors  described  below.  If  EPA 
approved  a  hardship  application,  we 
could  provide  refiners  with  relief 
similar  to  the  provision  for  small 
refiners.  That  is.  we  might  provide  an 
allowance  for  producing  high  sulfur  fuel 
during  the  2007-2010  period  when  the 
500  ppm  cap  is  in  effect,  or  an 
allowance  for  producing  500  ppm  fuel 
for  a  period  of  time  after  June  1,  2010. 
Depending  on  the  situation  of  the 
refiner,  such  approved  delays  in 
meeting  the  sulfur  requirements  might 
be  shorter  than  those  allowed  for  small 
refiners  i.e.,  3  years  for  high  sulfur  fuel 
begiiming  June  1,  2007,  and  4  years  for 
500  ppm  fuel  beginning  June  1,  2010, 
but  would  not  be  longer.  In  such  an 
approval,  we  would  expect  to  impose 
appropriate  conditions  to  eissure  the 
refiner  is  making  its  best  effort  and  to 
minimize  any  loss  of  emission  control 
bom  the  program.  As  with  other  relief 


provisions  established  in  this  rule,  any 
waiver  under  this  provision  would  be 
designed  to  prevent  fuel  exceeding  (he 
15  ppm  standard  from  being  used  in 
2011  and  later  model  year  nonroad 
engines. 

Providing  short-term  relief  to  those 
refiners  that  need  additional  time 
because  they  face  hardship 
circumstances  facilitates  adoption  of  an 
overall  program  that  reduces  NRLM 
diesel  fuel  sulfur  to  500  ppm  beginning 
in  2007,  and  noiuoad  diesel  fuel  sulfur 
to  15  ppm  in  2010,  for  the  majority  of 
the  industry.  However,  we  do  not  intend 
for  this  waiver  provision  to  encourage 
refiners  to  delay  planning  and 
investments  they  would  otherwise 
make.  We  do  not  expect  to  grant 
temporary  waivers  that  apply  to°more 
than  approximately  one  percent  of  the 
national  NRLM  diesel  fuel  pool  in  any 
given  year. 

The  regulatory  language  for  today's 
action  includes  a  list  of  the  information 
that  must  be  included  in  a  refiner's 
application  for  an  extreme  hardship 
waiver.  If  a  refiner  fails  to  provide  all 
the  information,  as  specified  in  the 
regulations,  as  part  of  its  hardship 
application,  we  can  deem  the 
application  void.  EPA  may  request 
additional  information  as  needed.  The 
following  are  some  examples  of  tbe 
types  of  information  that  must  be 
contained  in  an  application: 

•  The  crude  oil  refining  capacity  and 
fuel  sulfur  level(s)  of  each  diesel  fuel 
product  at  each  of  the  refiner's 
refineries. 

•  Technical  plan  for  capital 
equipment  and  operating  changes  to 
achieve  future  diesel  fuel  sulfur  levels. 

•  The  anticipated  timing  for  the 
overall  project  the  refiner  is  proposing 
and  key  milestones  to  ultimately 
produce  100  percent  of  NRLM  diesel 
fuel  at  500  ppm  sulfur  and  100  percent 
of  its  nom'oad  diesel  fuel  at  15  ppm 
sulfur. 

•  The  refiner's  capital  requirements 
for  each  step  of  the  proposed  projects. 

•  Detailed  plans  tor  financing  the 
project  and  financial  statements 
demonstrating  the  nature  of  and  degree 
of  financial  hardship  and  how  the 
requested  relief  would  mitigate  this 
hardship.  This  would  include  a 
description  of  the  overall  financial 
situation  of  the  company  and  its  plans 
to  secure  financing  for  the 
desulfurization  project  [e.g..  internal 
cash  flow,  bank  loans,  issuing  of  bonds, 
sale  of  assets,  or  sale  of  stock). 

•  Description  of  the  market  area  for 
the  refiner's  diesel  fuel  products. 

•  A  plan  demonstrating  how  they 
would  achieve  the  standsirds  as  quickly 
as  possible,  including  a  timetable  for 


obtaining  the  necessary  capital, 
contracting  for  engineering  and 
construction  resources,  obtaining  any 
necessary  permits,  and  beginning  and 
completing  construction. 

We  would  consider  several  factors  in 
our  evaluation  of  the  hardship  waiver 
applications.  Such  factors  would 
include  whether  a  refinery's 
configuration  is  unique  or  atypical;  the 
proportion  of  non-highway  diesel  fuel 
production  relative  to  other  refinery 
products;  whether  the  refiner,  its  parent 
company,  and  its  subsidiaries  are  faced 
with  severe  •economic  limitations  (for 
example,  a  demonstrated  inability  to 
raise  necessary  capital  or  an  unfavorable 
bond  rating);  and  steps  the  refiner  has 
taken  to  attempt  to  comply  with  the 
standards,  including  efforts  to  obtain 
credits  towards  compliance.  In  addition, 
we  would  consider  the  total  crude  oil 
capacity  of  the  refinery  and  its  parent  or 
subsidiary  corporations,  if  any,  in 
assessing  the  degree  of  hardship  and  the 
refiner's  role  in  the  diesel  market. 
Finally,  we  would  consider  where  the 
diesel  fuel  would  be  sold  in  evaluating 
the  environmental  impacts  of  granting  a 
waiver. 

This  extreme  hardship  provision  is 
intended  to  address  unusual 
circumstances  that  should  be  apparent 
now  or  would  emei^e  in  the  near  future. 
Thus,  refiners  seeking  additional  time 
under  this  provision  would  have  to 
apply  for  relief  by  June  1,  2005.  We 
request  comment  on  this  date  and 
whether  a  separate  date  would  be 
appropriate  for  the  second  (15  ppm) 
step  of  the  nonroad  diesel  program  to  15 
ppm.  We  would  review  and  act  on 
applications  and,  if  a  waiver  is  granted, 
would  specify  a  detailed  desulfurization 
schedule  under  the  waiver.  Typically, 
because  of  EPA 's  comprehensive 
evaluation  both  financial  and  techiucal 
information,  action  on  hardship 
applications  can  take  six  or  more 
months. 

D.  Should  Any  Individual  States  or 
Territories  Be  Excluded  From  This  Rule? 

1.  Alaska 

We  propose  that  the  diesel  fuel  sulfur 
standards — the  500  ppm  cap  for  NRLM 
diesel  fuel  beginning  June  1,  2007,  and 
the  15  ppm  cap  for  nonroad  diesel  fuel 
beginning  June  1..  2010 — and  the 
aromatics  and  cetane  standards 
proposed  today  apply  to  the  portion  of 
Alaska  served  by  the  Federal  Aid 
Highway  System.  However,  we  propose 
that  Alaska's  rural  arecus  be  excluded 
from  these  proposed  fuel  content 
standards.  "The  engine  standards        '"~~ 
proposed  today  would  apply  to  all 
nonroad  engines  throughout  Alaska., 
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Consequently,  even  in  rural  Alaska  we 
would  still  require  201 1  and  later  model 
year  nonroad  diesel  engines  and 
equipment  to  be  fueled  with  15  ppm 
diesel  fuel.  The  rationale  supporting 
this  proposal  follows. 

a.  How  Was  Alaska  Treated  Under  the 
Highway  Diesel  Standards? 

Unlike  the  rest  of  the  nation,  Alaska 
is  currently  exempt  from  the  500  ppm 
sulfur  standard  for  highway  diesel  fuel 
and  the  dye  provisions  for  diesel  fuel 
not  subject  to  this  standard.  Since  the 
beginning  of  the  500  ppm  highway 
diesel  fuel  program,  we  have  granted 
Alaska  exemptions  from  both  the  sulfur 
standard  and  dye  provisions  because  of 
its  unique  geographical,  meteorological, 
air  quality,  and  economic  factors.^^' 

On  December  12, 1995,  Alaska 
submitted  a  petition  for  a  permanent 
exemption  for  all  areas  of  the  state 
served  by  the  Federal  Aid  Highway 
System,  that  is,  those  areas  previously 
covered  only  by  a  temporary  exemption. 
While  considering  that  petition,  we 
started  work  on  a  nationwide  rule  to 
consider  more  stringent  highway  diesel 
fuel  requirements  for  sulfur  content.  In 
the  subsequent  January  18,  2001, 
highway  diesel  sulfur  rule  (66  FR  5002) 
the  highway  engine  emission  standards 
were  applied  fully  in  Alaska.  Based  on 
factors  unique  to  Alaska,  we  provided 
the  State  with:  (1)  an  extension  of  the 
exemption  from  the  500  ppm  sulfur 
highway  diesel  fuel  standard  until  the 
effective  date  of  the  new  15  ppm  sulfur 
standard  for  highway  diesel  fuel  in 
2006,  (2)  an  opportunity  to  request  an 
alternative  implementation  plan  for  the 
15  ppm  sulfur  diesel  fuel  program,  and 
(3)  a  permanent  exemption  from  the 
diesel  fuel  dye  provisions. 

In  response  to  these  provisions  in  our 
January  18,  2001,  highway  rule,  Alaska 
informed  us  that  areas  served  by  the 
Federal  Aid  Highway  System,  i.e., 
communities  on  the  connected  road 
system  or  served  by  the  Alaska  State 
ferry  system,  would  follow  the 
nationwide  requirements.  Diesel  fuel 
produced  for  use  in  areas  of  Alaska 
served  by  the  Federal  Aid  Highway 
System  will  therefore  be  required  to 
meet  the  same  requirements  for  highway 
diesel  fuel  as  diesel  fuel  produced  for 
the  rest  of  the  nation.  For  the  rural  parts 
of  the  State,  areas  not  served  by  the 
Federal  Aid  Highway  System,  Alaska 
informed  us  that  it  would  submit  by 
mid-2003  the  details  for  an  alternative 


iniiplementation  approach.^'^  EPA  will 
consider  their  alternative 
implementation  approach  when  it  is 
received,  and  if  appropriate  will  initiate 
rulemaking  to  finalize  its  adoption. 

b.  What  Nonroad  Standards  Do  We 
Propose  for  Urban  Areas  of  Alaska? 

Since  Alaska  is  currently  exempt  from 
the  500  ppm  sulfur  standard  for 
highway  diesel  fuel,  we  also  considered 
exempting  Alaska  from  the  500  ppm 
step  of  the  proposed  NRLM  standards. 
However,  despite  the  exemption, 
officials  from  the  State  of  Alaska  have 
informed  us  that  500  ppm  highway 
diesel  fuel  is  nevertheless  being 
marketed  in  many  parts  of  Alaska. 
Market  forces  have  brought  the  prices 
for  500  ppm  diesel  fuel  down  such  that 
it  is  now  becoming  competitive  with 
higher  sulfur,  uncontrolled  diesel  fuel. 
Assuming  this  trend  continues, 
requiring  that  NRLM  diesel  fuel  be 
produced  to  500  ppm  beginning  June  1, 
2007  would  not  appear  to  be  undiily 
burdensome  and  for  this  reason,  we 
propose  that  this  standard  apply. 

At  the  same  time,  our  expectation  is 
that  compliance  with  the  highway 
program  described  above  may  result  in 
the  transition  of  all  of  the  highway 
diesel  fuel  distribution  system  to  15 
ppm  beginning  in  2006.  It  could  prove 
very  challenging  for  the  distribution 
system  in  some  of  the  areas  to  segregate 
a  500  ppm  grade  of  NRLM  from  a  15 
ppm  grade  of  highway  and  an 
uncontrolled  grade  for  other  purposes. 
We  believe  economics  would  determine 
whether  the  distribution  system  would 
handle  the  new  grade  of  fuel  or 
substitute  15  ppm  sulfur  highway  diesel 
fuel  for  NRLM  applications.  Thus,  in  the 
2007  to  2010  time  frame,  the  NRLM 
market  in  some  urban  areas  might  be 
supplied  with  500  ppm  sulfur  diesel, 
and  in  other  areas  might  be  supplied 
with  15  ppm  sulfur  diesel. 

Regaraiess  of  what  takes  place  prior  to 
2010,  we  anticipate  that  15  ppm 
highway  diesel  fuel  will  be  made 
available  in  Alaska  by  this  time  frame. 
The  2007  and  later  model  year  highway 
fleet  will  be  growing,  demanding  more 
and  more  supply  of  15  ppm  diesel  fuel. 
Adding  nonroad  volume  to  this  would 
not  appear  to  create  any  imdue  burden. 
Thus,  we  also  propose  that  the  15  ppm 
standard  for  nonroad  diesel  fuel  would 
apply  in  areas  of  Alaska  served  by  the 
FAHS,  along  with  the  rest  of  the  Nation 


"'  Copies  of  information  regarding  Alaska'* 
petition  for  exemption,  subsequent  requests  by 
Alaska,  public  comments  received,  and  actions  by 
EPA  are  available  in  public  docket  A-96-26. 


"'  Letter  and  attached  document  to  Jeffrey 
Holmstead  of  EPA  from  Michele  Brown  of  the 
Alaska  Department  of  Environmental  Conservation, 
dated  April  1,  2002.  The  communities  on  the 
connected  road  system  or  served  by  the  Alaska 
State  ferry  system  are  listed  in  the  attached 
document. 


beginning  Jime  1,  2010.  We  seek 
comment  on  whether  the  500  ppm 
NRLM  diesel  standard  should  apply  to 
these  areas  of  Alaska  beginning  June  1, 
2007,  and  whether  the  15  ppm  nonroad 
standard  should  apply  beginning  June  1, 
2010. 

During<the  development  of  the 
original  500  ppm  highway  diesel  fuel 
standards  in  the  early  1990's  refiners 
and  distributors  in  Alaska  expressed 
concern  that  if  Alaska  were  required  to 
dye  its  non-highway  diesel  fuel  red 
along  with  the  rest  of  the  country, 
residual  dye  in  tanks  or  other 
equipment  would  be  enough  to 
contaminate  and  disqualify  Jet-A 
kerosene  used  as  aviation  fuel.  Since 
much  of  the  diesel  fuel  in  Alaska  is 
number  1  and  indistinguishable  from  Jet 
A  kerosene,  not  only  would  tanks  and 
transfer  equipment  have  to  be  cleaned, 
but  separate  tankage  would  be  needed. 
Consequently,  we  granted  Alaska 
temporary  exemptions  from  the  dye 
requirement  and  in  the  January  18, 
2001,  highway  diesel  rule  granted  them 
a  permanent  exemption.  The  proposed 
marker  for  heating  oil  in  the  2007-10 
time  period  and  for  locomotive  and 
marine  diesel  fuel  in  the  2010-14  time 
period  could  present  similar  concerns  in 
Alaska's  distribution  system. 
Consequently,  we  seek  conunent  on 
whether  to  extend  the  current 
exemption  from  the  red  dye  requirement 
to  the  proposed  marker  requirement.  If , 
we  were  to,  we  then  also  seek  comment 
on  what  mechanism  could  be  used  in 
Alaska  to  ensure  that  500  ppm  diesel 
fuel  was  used  in  NRLM  equipment  from 
2007-10  and  15  ppm  in  nonroad 
equipment  after  2010.  One  possible 
approach  would  be  to  preclude 
refineries  and  importers  from  using 
credits  to  comply  with  the  sulfur 
standards  and  prohibit  end-users  in 
Alaska  from  using  anything  but  500 
ppm  in  NRLM  equipment  from  2007-10 
and  15  ppm  in  nonroad  equipment  after 
2010. 

c.  What  Do  We  Propose  for  Rural  Areas 
of  Alaska? 

Rural  Alaska  represents  a  rather 
unique  situation.  In  the  rural  areas,  the 
state  estimates  that  the  heating  oil 
represent  approximately  95%  of  all 
distillate  consiunption  (about  50%  for 
heating  and  45%  for  electricity 
generation).  Highway  vehicles  account 
for  about  1  percent,  and  marine  engines 
about  4  percent.253  Consequently, 
nonroad  and  locomotive  engines  and 
equipment  consume  a  negligible  amount 
of  diesel  fuel  in  the  rural  areas.  The  fuel 


"3  E  mail  bom  the  Alaska  Department  of 
Environmental  Conservation,  dated  )uly  2,  2002. 
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storage  infrastructure  in  the  villages 
generally  consists  of  a  limited  number 
of  smaU  community  storage  tanks.  The 
fuel  must  last  during  the  entire  vnnter 
season  when  fuel  deliveries  may  not  be 
possible.  There  is  currently  only  one 
distillate  fuel  that  is  delivered  and 
stored  for  all  distillate  purposes  in  the 
villages,  including  home  heating,  power 
generation,  vehicles,  marine  engines 
and  possibly  some  nonroad  engines  and 
equipment.  Modifications  to  permit  the 
segregation  of  small  amounts  of  low 
sulfur  or  ultra  low-sulfur  distillate  fuel 
for  highway  and/or  NRLM  use  or 
switching  to  low  sidfur  or  ultra  low- 
sulfur  fuel  for  all  purposes  would  be  an 
economic  hardship  for  the  villages. 

Furthermore,  as  discussed  above,  for 
areas  not  served  by  the  Federal  Aid 
Highway  System,  the  State  of  Alaska  is 
considering  an  alternative 
implementation  plan  for  the  15  ppm 
and  500  ppm  highway  standards.  One 
option  imder  consideration  by  the  State 
would  be  to  not  apply  these  standards 
in  these  areas.  Rather,  the  15  ppm  fuel 
would  be  provided  based  on  demand  to 
2007  and  later  model  year  vehicles  that 
must  be  operated  on  15  ppm  fuel  as  they 
enter  the  fleet.  Since  the  vehicle 
turnover  rate  in  rural  villages  is 
typically  very  low,  and  many  of  the 
replacement  vehicles  are  pre-owned 
vehicles  themselves,  some  villages  may 
not  obtain  their  first  2007  or  later  model 
year  diesel  highway  vehicle  imtil  long 
after  2010.  If  such  a  highway  plan 
would  be  finalized  and  EPA 
subsequently  incorporated  it  into  the 
regulations,  the  proposed  NRLM  low- 
sulfur  diesel  fuel  program,  without 
similar  provisions,  would  require  500 
ppm  diesel  fuel  solely  for  the  NRLM 
market  in  rural  areas  beginning  June  1 , 
2007,  and  15  ppm  sulfur  solely  for  the 
nonroad  market  beginning  June  1,  2010. 
Since  the  demand  for  new  nonroad 
engines  and  equipment  with 
aftertreatment  (model  year  2011  and 
later)  is  expected  to  be  nonexistent  or 
very  low  in  the  early  years  in  rural 
Alaska,  we  believe  the  best  approach  is 
to  propose  no  sulfur  or  other  content 
requirements  for  areas  of  Alaska  not 
served  by  the  FAHS.  EPA  can  revisit 
this  when  it  receives  and  takes  action  on 
Alaska's  highway  implementation  plan. 
This  will  allow  for  coordination 
between  the  highway  and  NRLM  fuel 
requirements.  As  proposed,  this  would 
allow  rural  Alaska  to  limit  the  volume 
of  15  ppm  sulfiu-  diesel  fuel  to  that 
which  is  sufficient  to  meet  the  demand 
from  the  small  number  of  new  norutiad 
diesel  engines  and  equipment  that 
would  be  certified  to  the  Tier  4  nonroad 


standards  proposed  today  beginning 
with  the  2011  model  year. 

Our  goal  in  proposing  this  approach 
is  to  allow  rural  Alaska  to  transition  to 
the  low  sulfur  fuel  program  in  a  manner 
that  minimizes  costs  while  still  ensuring 
that  the  model  year  2011  and  later 
nonroad  engines  and  equipment  with 
aftertreatment  receive  the  15  ppm  diesel 
fuel  they  need.  Similar  to  the  flexibility 
being  considered  under  the  highway 
program,  the  flexibility  offered  by  this 
proposal  would  likely  result  in  a  delay 
of  some  sulfate  emission  reduction 
benefits  in  the  rural  areas  of  Alaska.  The 
siilfate  emissions  of  NRLM  engines  and 
equipment  in  Alaska  would  remain  at 
current  levels  for  as  long  as  faigh-sulfur 
diesel  fuel  is  used. 

2.  American  Samoa,  Guam,  and  the 
Commonwealth  of  Northern  Mariana 
Islands 

a.  What  Provisions  Apply  in  American 
Samoa,  Guam,  and  the  Commonwealth 
of  Northern  Mariana  Islands? 

We  are  proposing  to  exclude  "  n;^ 

American  Samoa,  Guam  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands  from  the  proposed  NRLM  diesel 
fuel  sulfur  standard  of  500  ppm  sulfur 
in  2007  and  15  ppm  sulfur  noiuxmd 
standard  in  2010,  as  well  as  the  cetane 
index  and  aromatics  requirements.  We 
also  propose  to  exclude  these  territories 
from  the  Tier  4  nonroad  vehicle,  engine 
and  equipment  emissions  standards, 
and  other  requirements  associated  with 
those  emission  standards.  The  territories 
will  continue  to  have  access  to  new 
nonroad  diesel  engines  and  equipment 
using  pre-Tier  4  technologies,  at  least  as 
long  as  manufactiu«rs  choose  to  market 
those  technologies.  We  will  not  allow 
the  emissions  control  technology  in  the 
territories  to  backslide  from  those 
available  in  2010.  If,  in  the  future, 
manufacturers  choose  to  market  only 
nonroad  diesel  engines  and  equipment  • 
with  Tier  4  emission  control 
technologies,  we  believe  the  market  will 
determine  if  and  when  the  territories 
will  make  the  investment  needed  to 
obtain  and  distribute  the  diesel  fuel 
necessary  to  support  these  technologies. 

We  are  also  proposing  to  require  that 
all  nonroad  diesel  engines  and 
equipment  for  these  territories  be 
certified  and  labeled  to  the  applicable 
requirements — either  to  the  2010  model 
year  standards  and  associated 
requirements  under  this  proposed 
exclusion,  or  to  the  2011  and  later 
standards  and  associated  requirements 
applicable  for  the  model  year  of 
production  under  the  nationwide 
requirements  of  this  proposal — and 
warranted,  as  otherwise  required  under 


the  Clean  Air  Act  and  EPA  regulations. 
Special  recall  and  warranty 
considerations  due  to  the  use  of 
excluded  high  sulfur  fuel  would  be  the^^ 
same  as  those  for  Alaska  during  its 
exemption  and  transition  periods  for 
highway  diesel  fuel  and  for  these 
territories  for  highway  diesel  fuel  (see 
66  FR  5086,  5088,  January  18,  2001). 

To  protect  against' this  exclusion 
being  used  to  circumvent  the  emission 
requirements  applicable  to  the  rest  of 
the  United  States,  we  are  restricting  the 
importation  of  nonroad  engines  and 
equipment  from  these  territories  into  the 
rest  of  the  United  States.  After  the  2010- 
model  year,  nonroad  diesel  engines  and 
equipment  certified  under  this 
exclusion  to  meet  the  2010'jnodel  year 
emission  standards  for  sale  in  American 
Samoa,  Guam  and  the  Commonwealth 
of  the  Northern  Mariana  Islands  will  not 
be  permitted  entry  into  the  rest  of  the 
United  States. 

b.  Why  Are  We  Treating  These 
Territories  Uniquely? 

Like  Alaska,  these  territories  are 
currently  exempt  from  the  500  ppm 
sulfur  standard  for  highway  diesel  fuel. 
Unlike  Alaska  and  the  rest  of  the  nation, 
they  are  also  exempt  from  the  new 
highway  diesel  fuel  standard  effective  in 
2006  and  the  new  highway  vehicle  and 
engine  emission  standards  effective 
beginning  in  2007  [see  66  FR  5088, 
January  18,  2001). 

Section  325  of  the  CAA  provides  that 
upon  request  of  Guam,  American 
Samoa,  the  Virgin  Islands,  or  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  we  may  exempt  any  person  or 
source,  or  class  of  persons  or  sources,  in 
that  territory  from  any  requirement  of 
the  CAA,  with  some  specific  exceptions. 
The  requested  exempjtion  could  be 
granted  if  we  determine  that  compliance 
with  such  requirement  is  not  feasibFe  or 
is  unreasonable  due  to  unique 
geographical,  meteorological,  or 
economic  factors  of  the  territory,  or 
other  local  factors  as  we  consider 
significant.  Prior  to  the  effective  date  of 
the  current  highway  diesel  sulfiu- 
standard  of  500  ppm,  the  territories  of 
American  Samoa,  Guam  and  the 
Commonwealth  of  Northern  Mariana 
Islands  petitioned  us  for  an  exemption 
tmder  section  325  of  the  CAA  from  the 
sulfur  requirement  under  section  2 1 1  (i) 
of  the  CAA  and  associated  regulations  at 
40  CFR  80.29.  We  subsequently  granted 
the  petitions.25*  We  recently  determined 
that  the  2007  heavy-duty  emission 
standards  and  2006  diesel  fuel  sulfur 


»*«  See  57  FR  32010.  July  20.  1992  for  American 
Samoa;  57  FR  32010.  July  30,  1992  for  Guam;  and 
59  FR  26129.  May  19.  1994  forCNMl. 
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standard  of  our  January  18,  2001 
highway  rule  (66  FR  5088)  would  not 
apply  to  these  territories. 

Compliance  with  this  proposal  would 
result  in  major  economic  burden.  All 
three  of  these  territories  lack  internal 
petroleum  supplies  and  refining 
capabilities  and  rely  on  long  distance 
imports.  Given  their  remote  location 
from  Hawaii  and  the  U.S.  mainland, 
most  petroleum  products  are  imported 
from  East  rim  nations,  particularly 
Singapore.  Although  Australia,  the 
Philippines,  and  certain  other  Asian 
countries  have  or  will  soon  require  low 
sulfur  diesel  fuel,  their  sulfur  limit  is 
500  ppm,  not  the  new  15  ppm  sulfur 
limit  established  for  highway  diesel  fuel 
by  the  January  18,  2001,  highway  rule 
or  this  proposal  for  nonroad  diesel  fuel 
beginning  in  2010  for  the  United  States. 
Compliance  with  new  15  ppm  sulfur 
requirements  for  highway  diesel  fuel 
beginning  in  2006  and  the  proposed  15 
ppm  sulfur  requirements  for  nonroad 
diesel  fuel  beginning  in  2010  (or  the 
proposed  500  ppm  sulfur  requirements 
for  NRLM  diesel  fuel  beginning  2007) 
would  require  construction  of  separate 
storage  and  handling  facilities  for  a 
unique  grade  of  diesel  fuel  for  highway 
and  nonroad  purposes,  or  use  of  15  ppm 
diesel  fuel  for  all  purposes  to  avoid 
segregation.  Either  of  these  alternatives 
would  require  importation  of  500  and 
15  ppm  siilfur  diesel  fuel  from  Hawaii 
or  the  U.S.  mainland,  and  would 
significantly  add  to  the  already  high 
cost  of  diesel  fuel  in  these  territories, 
which  rely  heavily  on  United  States 
support  for  their  economies.  At  the 
same  time,  it  is  not  clear  that  the 
environmental  benefits  in  these  areas 
would  warrant  this  cost.  Therefore,  we 
are  not  proposing  to  apply  the  fuel  and 
engine  standards  to  these  territories,  but 
seek  comment  on  this. 

E.  How  Are  State  Diesel  Fuel  Programs 
Affected  by  the  Sulfur  Diesel  Program? 

Section  211(c)(4)(A)  of  the  CAA 
prohibits  states  and  political 
subdivisions  of  states  from  prescribing 
or  attempting  to  enforce,  for  purposes  of 
motor  vehicle  emission  control,  "any 
control  or  prohibition  respecting  any 
characteristic  or  component  of  a  fuel  or 
fuel  additive  in  a  motor  vehicle  or  motor 
vehicle  engine,"  if  EPA  has  prescribed 
"a  control  or  prohibition  applicable  to 
such  characteristic  or  component  o^  the 
fuel  or  fuel  additive"  under  section 
211(c)(1).  This  prohibition  applies  to  all 
states  except  California,  as  explained  in 
section  211(c)(4)(B).  This  express 
preemption  provision  in  section 
211(c)(4)(A)  applies  only  to  controls  or 
prohibitions  respecting  any 
characteristics  or  components  of  fuels  or 


fuel  additives  for  motor  vehicles  or 
motor  vehicle  engines,  that  is,  highway 
vehicles.  It  does  not  apply  to  controls  or 
prohibitions  respecting  any 
characteristics  or  components  of  fuels  or 
fuel  additives  for  nonroad  engines  or 
nonroad  vehicles.^'s 

Section  211(c)(4)(A)  specifically 
mentions  only  controls  respecting 
characteristics  or  components  of  fuel  or 
fuel  additives  in  a  "motor  vehicle  or 
motor  vehicle  engine,"  adopted  "for 
purposes  of  motor  vehicle  emissions 
control,"  and  the  definitions  of  motor 
vehicle  and  nonroad  engines  and 
vehicles  in  CAA  section  216  are 
mutually  exclusive.  This  is  in  contrast 
to  section  211(a)  and  (b),  which 
specifically  mention  application  to  fuels 
or  fuel  additives  used  in  nonroad 
engines  or  nonroad  vehicles,  and  with 
section  211(c)(1)  which  refers  to  fuel 
used  in  motor  vehicles  or  engines  or 
nonroad  engines  or  vehicles. 

Thus,  this  proposal  would  not 
preempt  state  controls  or  prohibitions 
respecting  characteristics  or 
components  of  fuel  or  fuel  additives 
used  in  nonroad  engines  or  nonroad 
vehicles  imder  the  provisions  of  section 
211(c)(4)(A).  At  the  same  time,  a  state 
control  that  regulates  both  highway  fuel 
and  nonroad  fuel  is  preempted  to  die 
extent  the  state  control  respects  a 
characteristic  or  component  of  highway 
fuel  regulated  by  EPA  under  section 
211(c)(1). 

-  A  court  could  consider  whether  a 
state  control  for  fuels  or  fuel  additives 
used  in  nonroad  engines  or  nonroad 
vehicles  is  implicitly  preempted  under 
the  Supremacy  Clause  of  the  U.S. 
Constitution.  Courts  have  determined 
that  a  state  law  is  preempted  by  federal 
law  where  the  state  requirement 
actually  conflicts  with  federal  law  by  . 
preventing  compliance  with  the  federal 
requirement,  or  by  standing  as  an 
obstacle  to  accomplishment  of 
Congressional  objectives.  A  court  Could 
thus  consider  whether  a  given  state 
standard  for  sulfur  in  nonroad, 
locomotive  or  marine  diesel  fuel  is 
preempted  if  it  places  such  significant 
cost  and  investment  burdens  on  refiners 
that  refiners  cannot  meet  both  state  and 


"*S«f66  ra  36543  (July  12,  2001)  (Notice 
proposing  approval  of  Houston  SIP  revisions).  See 
also  letter  from  Carl  Edlund,  Director,  Multimedia 
Planning  and  Permitting  Division,  U.S. 
Environmental  Protection  Agency,  Region  VI,  to 
Jeffrey  Saitas,  Executive  Director,  Texas  Natural 
Resources  Conservation  Commission,  dated 
September  25,  2000,  providing  comments  on  ' 
proposed  revisions  to  the  Texas  State 
Implementation  Plan  for  the  control  of  ozone, 
specifically  the  Post  99  Rate  of  Progress  Plan  and 
Attainment  Demonstration  for  the  Houston/ 
Galveston  area.  This  letter  noted  that  preemption 
under  section  211(c)(4)  did  not  apply  to  controls  on 
nonroad  diesel  fuel. 


federal  requirements  in  time,  or  if  the 
state  control  would  otherwise  meet  the 
criteria  for  conflict  preemption. 

F.  Technological  Feasibility  of  the  500 
and  15  ppm  sulfur  Diesel  Fuel  Program 

This  section  describes  the  nonroad, 
locomotive  and  marine  diesel  fuel 
market  and  how  these  fuels  differ  from 
current  highway  diesel  fuel,  whose 
sulfur  content  is  already  controlled  to 
no  more  than  500  ppm  sulfur.  This 
section  then  summarizes  our  assessment 
of  the  feasibility  of  refining  and 
distributing  NRLM  diesel  fuel  with  a 
sulfur  content  of  no  more  than  500  ppm 
and,  for  nonroad  fuel  only,  of  15  ppm. 
Based  on  this  evaluation,  we  believe  it 
is  technologically  feasible  for  refiners 
and  distributors  to  meet  both  sulfur 
standards  in  the  lead  time  provided.  We 
are  only  summaiizing  our  analysis  here 
and  we  refer  the  reader  to  the  Draft  RIA 
for  more  details. 

1 .  What  is  the  Nonroad,  Locomotive  and 
Marine  Diesel  Fuel  Market  Today 

Nonroad,  locomotive  and  marine 
diesel  fuel  comprise  part  of  what  is 
generally  called  the  distillate  fuel 
market.  Other  fuels  in  this  market  are 
highway  diesel  fuel  and  heating  oil, 
which  is  used  in  furnaces  and  boilers  as 
well  as  in  stationary  diesel  engines  to 
generate  power.  Nonroad  diesel  fuel 
comprises  about  15%  of  all  number  2 
distillate  fuel,  while  locomotive  and 
marine  diesel  fuel  comprise  about  9%  of 
all  number  2  distillate  fuel  (see  Draft 
RL\). 

ASTM  defines  three  number  2 
distillate  fuels:  (1)  low  sulfur  No.  2-D 
(which  includes  the  500  ppm  sulfur  cap 
for  fuel  used  in  highway  diesel 
vehicles),  (2)  high  sulfur  No.  2-D,  and 
(3)  No.  2  fuel  oil  (commonly  referred  to 
as  heating  oill.^ss  Lq^  sulfur  No.  2-D 
fuel  must  contain  no  more  than  500 
ppm  sulfur,  have  a  minimum  cetane 
number  of  40,  and  have  a  minimum 
cetane  index  limit  of  40  (or  a  maximum 
aromatic  content  of  35  volume  percent). 
This  fuel  meets  EPA's  requirements  for 
current  highway  diesel  vehicle  fuel. 
Both  high  sulfur  No.  2-D  and  No.  2  fuel 
oil  must  contain  no  more  than  5000 
ppm  sulfur.25'  The  ASTM  standards  for 
high  sulfur  No.  2-D  fuel  also  include  a 
minimum  cetane  number  specification 
of  40.  Practically,  since  most  No.  2  fuel 
oil  meets  the  minimum  cetane  number 
specification,  pipelines  which  ship  fuel 
fungibly  need  only  carry  one  high  sulfur 


"'  "Standard  Specification  for  Diesel  Fuel  Oils," 
ASTM  D  975-98b  and  "Standard  Specification  for 
Fuel  Oils."  ASTM  D  396-98. 

"^  Some  states,  particularly  those  in  the 
Northeast,  limit  the  sulfur  content  of  No.  2  fuel  oil 
to  2000-3000  ppm. 
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number  2  distillate  fuel  which  meets 
both  sets  of  specifications.  Nonroad, 
locomotive  and  marine  engines  can  be 
and  are  fueled  with  both  low  and  high 
sulfur  No.  2-D  fuels. 

During  winter  months  in  the  northern 
U.S..  No.  1  distillate,  such  as  kerosene, 
is  sometimes  added  to  No.  2  distillate 
fuel  to  prevent  gelling.  Any  No.  1 
distillate  added  to  No.  2  NRLM  diesel 
fuel  would  become  NRLM  diesel  fuel. 

Highway  diesel  fuel,  comprises  about 
57%  of  all  number  2  distillate  fuel. 
Eighty  percent  of  highway  diesel  fuel 
will  be  capped  at  15  ppm  sulfur  starting 
in  2006.  However,  because  of 
limitations  in  the  fuel  distribution 
system  and  other  factors,  about  one- 
third  of  non-highway.  No.  2  distillate 
currently  meets  the  500  ppm  highway 
diesel  fuel  cap.  Thus,  about  69  percent 
of  number  2  distillate  pool  currently 
meets  the  500  ppm  sulfur  cap,  not  just 


the  57  percent  used  in  highway 
vehicles.  The  result  is  that  about  one- 
third  of  the  24%  of  the  distillate  market 
comprised  by  NRLM  diesel  fuel 
currently  meets  a  500  ppm  specification 
and  is  also  expected  to  meet  the  future 
highway  diesel  fuel  reiquirements  even 
without  this  proposed  rule.  Thus,  while 
this  proposed  rule  would  apply  to  all 
NRLM  diesel  fuel,  the  rule  should  only 
materially  affect  about  two-thirds  of  all 
NRLM  diesel  fuel.  or;l6%  of  today's 
distillate  market.  EPA  is  not  considering 
any  national  sulfur  standards  applicable 
to  home  heating  fuel  or  power 
generation  fuel  at  this  time. 

2.  How  Do  Nonroad,  Locomotive  and 
Marine  Diesel  Fuel  Differ  From 
Highway  Diesel  Fuel? 

Refiners  blend  together  a  variety  of 
distillate  blendstocks  to  produce  both  - 
highway  and  non-highway  diesel  fuels. 


These  distillate  blendstocks  always 
include  straight  run  material  contained 
in  crude  oil,  plus  they  often  include 
light  cycle  oil  from  a  fluidized  catalytic 
cracker,  light  coker  gas  oil  from  a  coker 
and  hydrocrackate  from  a  hydrocracker. 
The  actual  mix  of  these  blendstocks  in 
highway  and  non-highway  diesel  fyel  at 
refineries  producing  both  fuels  can 
differ.  However,  in  generaL  significant 
quantities  of  all  of  these  blendstocks     • 
find  their  way  into  both  low  sulfiu-  and 
high  sulfur  diesel  fuel  today.  A  survey 
.of  distillate  fuel  quality  conducted  by 
API  and  NPRA  in  1996  indicated  the 
following  feedstock  composition  for  low 
sulfur  diesel  fuel  and  high  sulfur  diesel 
fuel  and  heating  oil. 


Table  lV-5 — Composition  of  Low  Sulfur  Diesel  Fuel  and  High  Sulfur  Diesel  Fuel  and  Heating  Oil;  1996  U.S. 

Non-California  Average  of  Surveyed  Rerners  (Volume  Percent)^ 


Feedstocks 


Low  Sulfur  No.  2  Die- 
sel Fuel 


High  Sulfur  No.  2  Die- 
sel Fuel  and  Heating 
Oil 


Hydrotreated 


Straight  Run  Material 

Light  Cycle  Oil  

Light  Cotcer  Gas  Oil  .. 
Hydrocrackate 


18 
11 

5 
9. 


Non-Hydrotreatsd 


Straight  Run  Material 

Light  Cycle  Oil  

Light  Coker  Gas  Oil  .. 


12 
3 
1 


45 

11 

1 


Notes: 

'  We  plan  to  update  ttiese  compositions  to  reflect  greater  use  of  heavier  crude  oils  in  future  analyses. 


The  primary  difference  between  low 
and  high  sulfur  number  2  distillate  fuels 
today  is  the  fact  that  a  greater  volume 
percentage  of  low  sulfur  fuel  feedstocks 
have  been  hydrotreated  to  meet  the  500 
ppm  sulfur  cap  applicable  to  highway 
diesel  fuel.  As  shovm  in  the  table  above, 
high  sulfur  distillate  fuels  may  contain 
significant  amounts  of  hydrotreated 
material,  but  the  final  sulfur  level  of  the 
blend  is  usually  well  above  500  ppm 
and  currently  averages  3400  ppm  (see 
Draft  RIA).  Hydrotreating  today 
typically  involves  combining  diesel  fuel 
with  hydrogen  and  a  catalyst  under 
pressures  of  400-1200  pounds  per 
square  inch  and  temperatures  of  roughly 
600  degrees  Fahrenheit.  In  general,  the 
existence  of  the  500  ppm  sulfur  cap 
gives  refiners  an  incentive  to  use  low 
sulfur  blendstocks,  such  as 
hydrocrackate  and  straight  run,  in  their 
low  sulfur  diesel  fuel.  However,  some 


high  sulfur  blendstocks,  such  as  light 
cycle  oil  and  light  gas  coker  oil,  require 
hydrotreating  to  remove  other 
undesirable  compounds,  such  as  olefins 
and  metals.  Once  hydrotreated,  they  are 
suitable  for  use  in  low  sulfur  diesel  fuel. 
Also,  some  light  cycle  oils  and  light  gas 
coker  oils  contain  so  much  sulfur  and 
olefins  and  have  such  a  low  cetane 
number  that  they  are  unsuitable  for 
direct  blending  into  even  high  sulfur 
diesel  fuel,  since- most  high  sulfur  diesel 
fuel  meets  the  ASTM  sulfur  cap  of  5000 
ppm  and  cetane  number  minimum  of 
40.2^*  Where  material  is  hydrotreated  in 
order  to  blend  into  a  high  sulfur  fuel,  it 
is  often  easier  to  hydrotreat  the  material 


^^  Non-highway  diesel  fuel  often  meets  sulfur 
standards  of  2000-3000  ppm  in  some  states, 
particularly  those  in  the  Northeast.  These  states 
have  limited  the  sulfur  content  of  home  heating  oil 
to  these  levels.  To  ease  fuel  distribution,  refiners 
and  distributors  sell  the  same  fuel  into  the  home 
heating  fuel  and  non-highway  diesel  fuel  markets. 


further  to  meet  a  500  ppm  cap  and 
blend  straight  run  material  directly  into 
the  high  sulfur  diesel  pool.  Thus,  there 
is  no  bright  line  separating  the 
blendstocks  used  to  produce  low  and 
high  sulfur  diesel  fuel  today. 

3.  What  Technology  Would  Refiners  Use 
to  Meet  the  Proposed  500  ppm  Sulfur 
Cap? 

Refiners  currenUy  hydrotreat  some  or 
all  of  their  distillate  blendstocks  to  meet 
the  500  ppm  sulfiir  cap  applicable  to 
highway  diesel  fuel.  Refiners  would  be 
able  to  meet  the  proposed  500  ppm 
sulfur  cap  for  NRLM  diesel  fuel  using 
this  same  technology.  As  will  be 
discussed  further  in  the  next  section, 
several  alternative  desulfurization 
technologies  are  being  developed. 
However,  these  alternative  technologies 
promise  the  greatest  cost  savings  at  very 
low  sulfur  levels,  such  as  15  ppm.  Also, 
their  ongoing  development  makes  it 
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unlikely  that  they  would  be  selected  by 
most  refiners  for  production  as  early  as 
2007.  Finally,  the  use  of  conventional 
hydrotreating  technology  to  meet  a  500 
ppm  standard  can  readily  be  combined 
later  with  these  alternative  technologies 
to  meet  the  subsequent  15  ppm  standard 
in  2010.  Thus,  we  expect  that  the  vast 
majority  of  refiners  would  use 
conventional  hydrotreating  to  meet  the 
500  ppm  standard  in  2007  applicable  to 
NRLM  diesel  hiel. 

Refiners  would  also  likely  need  to 
install  or  modify  several  existing 
ancillary  units  related  to  sulfur  removal 
[e.g..  hydrogen  production  and 
ptlrification,  sulfur  recovery,  amine 
scrubbing  and  sour  water  scrubbing 
facilities).  All  of  these  units  cunently 
exist  at  the  vast  majority  of  refineries, 
but  may  have  to  be  expanded  or 
enlarged. 

4.  Has  Technology  to  Meet  a  500  ppm 
Cap  Been  Commercially  Demonstrated? 

Conventional  diesel  desulfurization 
technologies  have  been  available  and  in 
use  for  many  years.  U.S.  refiners  have 
nearly  ten  years  of  experience  with  this 
technology  in  producing  diesel  fuel 
with  less  than  500  ppm  sulfur  for 
highway  use.  Thus,  the  technology  to 
produce  500  ppm  NRLM  diesel  fuel  has 
clearly  been  demonstrated  and 
optimized  over  the  last  decade. 

5.  Availability  of  Leadtime  To  Meet  the 
2007  500  ppm  Sulfur  Cap 

About  105  refineries  in  the  U.S. 
currently  produce  high  sulfur  distillate 
fuel.  Under  the  fuel-related  provisions 
of  this  proposal,  we  project  that  roughly 
42  of  these  refineries  would  likely  need 
to  produce  500  ppm  NRLM  diesel  fuel 
to  satisfy  the  demand  for  this  fuel.  The 
remaining  63  or  so  refineries  would 
continue  to  produce  high  sulfur 
distillate  fuel,  either  as  heating  oil  or  as 
high  sulfur  NRLM  diesel  fuel. 

If  we  promulgate  this  proposal  one 
year  from  today,  this  would  provide 
refiners  and  importers  with 
approximately  38  months  before  they 
would  have  to  begin  complying  with  the 
500  ppm  cap  for  NRLM  diesel  fuel  on 
June  1,  2007.  Our  leadtime  analysis, 
which  is  presented  in  the  draft  RIA, 
projects  that  27-39  months  are  typically 
needed  to  design  and  construct  a  diesel 
fuel  hydrotreater.25«  Thus,  the  leadtime 
available  for  the  500  ppm  cap  in  mid- 
2007  should  be  sufficient. 

Easing  the  task  is  the  fact  that  we 
project  that  essentially  all  refiners 
would  use  conventional  hydrotreating 
to  comply  with  the  500  ppm  NRLM 
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diesel  fuel  cap.  This  technology  has 
been  used  extensively  for  more  than  10 
years  and  its  capabilities  to  process  a 
wide  range  of  diesel  fuel  blendstocks  are 
well  imderstood.  Thus,  the  time 
necessary  to  optimize  this  technology 
for  a  specific  refiner's  situation  should 
be  relatively  short. 

While  conventional  hydrotreating 
would  likely  be  used  to  meet  the  500 
ppm  cap  in  2007,  most  refiners  would 
have  to  plan  to  be  able  process  this  fuel 
further  to  meet  the  15  ppm  nonroad 
diesel  fuel  cap  in  2010.  Even  those 
refiners  planning  on  producing  500  ppm 
locomotive  and  marine  diesel  fuel 
starting  in  2010  would  likely  have  to 
plan  for  the  potential  that  this  fuel 
could  be  controlled  to  15  ppm  sulfiu  at 
some  time  in  the  future.  Thus,  the 
conventional  hydrotreater  built  in  2007 
would  have  to  be  able  to  be  compatible 
with  the  technology  eventually  chosen 
to  produce  15  ppm  fuel  in  2010  or  later. 
TTiis  could  affect  the  hydrotreater's 
design  pressure,  physical  location  and 
layout  and  peripherals,  such  as 
hydrogen  supply  and  utilities.  However, 
we  project  that  34  out  of  the  42 
refineries  which  we  project  would 
produce  this  fuel  also  produce  highway 
diesel  fuel.  Thus,  over  80  percent  of  the 
refiners  likely  to  produce  500  ppm 
NRLM  fuel  in  2007  are  already  well  into 
their  planning  for  meeting  the  15  ppm 
highway  diesel  fuel  standard,  effective 
June  1,  2006.  It  is  likely  that  these 
refiners  have  already  chemically 
characterized  their  high  sulfur  diesel 
fuel  blendstocks,  as  well  as  their 
highway  diesel  fuel,  for  potential 
desulfurization.  They  will  also  have 
already  assessed  the  various 
technologies  for  producing  15  ppm 
diesel  fuel  and  have  a  good  idea  of  what 
technology  they  might  use  to  meet  the 
15  ppm  nonroad  diesel  fuel  cap  starting 
in  2010.  Those  refiners  which  only 
produce  high  sulfur  distillate  fuel  today 
would  still  be  able  to  take  advantage  of 
the  significant  experience  that 
technology  vendors  have  obtained  in 
helping  refiners  of  highway  diesel  fuel 
plan  for  producing  15  ppm  diesel  fuel 
in  2006. 

Also,  of  the  34  refineries  producing 
highway  diesel  fuel  today,  we  project 
that  three  will  likely  build  a  new 
hydrotreater  to  produce  15  ppm 
highway  diesel  fuel  in  2006.  This  would 
allow  them  to  produce  500  ppm  NRLM 
diesel  fuel  using  their  existing  highway 
diesel  fuel  hydrotreater.  Another  10  of 
these  34  refineries  produce  relatively 
small  volumes  of  high  sulfur  distillate 
compared  to  highway  diesel  fuel  today. 
Thus,  we  project  that  they  should  be 
able  to  produce  500  ppm  NRLM  fuel 
from  their  high  sulfur  distillate  with 


minor  modification  to  their  existing 
hydrotreater. 

Refiners  may  also  need  some  time  to 
assess  what  diesel  fuel  and  heating  oil 
markets  they  plan  on  participating  in 
starting  2010.  While  heating  oil  may  not 
be  widely  distributed  in  PADDs  2,  3  and 
4,  refiners  in  PADDs  1  and  3  would  still 
be  able  to  produce  heating  oil  for  the 
Northeast  fuel  market.  Likewise,  heating 
oil  may  still  be  distributed  in  the  Pacific 
Northwest.  Under  this  proposal, 
locomotive  and  marine  diesel  fuel 
would  remain  at  500  ppm  for  some 
time.  Thus,  many  refiners  would  require 
some  time  to  decide  what  market  to 
participate  in  after  2010.  This  strategic 
planning  should  be  able  to  coincide 
with  refiners'  evaluation  of  15  ppm 
technologies  and  not  add  to  the  overall 
lead  time  required. 

In  all,  we  project  that  the  task  of 
producing  500  ppm  NRLM  fuel  in  2007 
would  be  less  difficult  than  the  task 
refiners  faced  with  the  implementation 
of  the  500  ppm  highway  diesel  fuel  cap 
in  1993.  Refiners  had  just  over  three 
years  of  leadtime  for  the  highway  diesel 
fuel  cap,  as  is  the  case  here  and  this 
proved  sufficient. 

6.  What  Technology  Would  Refiners  Use 
to  Meet  the  Proposed  IS.ppm  Sulfur 
Cap  for  Nonroad  Diesel  Fuel? 

We  project  that  refiners  would  be  able 
to  use  a  variety  of  desulfurization 
technologies  to  meet  the  proposed  15 
ppm  sulfur  cap  for  nonroad  fuel.  One 
approach  would  be  to  use  an  extension 
of  conventional  hydrotreating 
technology.  We  expect  that  refiners 
would  utilize  hydrotreating  to  meet  the 
proposed  500  ppm  standard.  We  expect 
that  refiners  would  design  this 
hydrotreater  to  facilitate  the  addition  of 
a  second  reactor  or  hydrotreating  stage 
to  further  desulfurize  their  distillate 
blendstocks  fi-om  500  ppm  to  15  ppm. 
Refiners  might  also  shift  to  the  use  of  an 
improved  catalyst  even  in  the  first 
reactor  (i.e.,  that  producing  roughly  500 
ppm  sulfur  product),  as  well  as  add 
equipment  to  further  purify  the 
hydrogen  used. 

This  is  the  same  technology  which 
EPA  projected  would  be  used  by  most 
refiners  to  meet  the  15  ppm  sulfur  cap 
for  highway  diesel  fuel.  EPA  just 
recently  reviewed  the  progress  being 
made  by  refining  technology  vendors 
and  refiners  in  meeting  the  2006 
highway  diesel  sulfur  cap.^^o  aU 
evidence  available  confirms  EPA's 
projection  that  conventional 
hydrotreating  will  be  capable  of 
producing  diesel  fuel  containing  less 
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than  10  ppm  sulfur.  Refiners  producing 
only  high  sulfur  distillate  today  should 
have  an  added  advantage  in  meeting  a 
15  ppm  sulfur  cap  for  nonroad  fuel  over 
that  for  highway  fuel.  They  would  be 
able  to  design  their  hydrotreater  from 
the  ground  up,  while  most  refiners 
producing  15  ppm  diesel  fuel  for  ' 
highway  use  will  be  trying  to  utilize 
their  existing  500  ppm  hydrotreaters, 
which  may  not  be  designed  to  be 
revamped  to  produce  15  ppm  fuel  in  the 
most  efficient  manner. 

Based  on  our  review  of  the  limited 
catalyst  performance  data  in  the 
published  literature  and  the  one  set  of 
confidential  data  submitted,  we  believe 
that  the  projections  of  the  more 
optimistic  vendors  are  the  most  acciuate 
for  the  2010  timeframe  given  this 
additional  leadtime.  For  example,  the 
confidential  commercial  data  indicated 
that  five  ppm  sulfur  levels  could  be 
achieved  with  two-stage  hydrotreating 
at  moderate  hydrogen  pressure  despite 
the  presence  of  a  significant  amount  of 
light  cycle  oil  (LCO).  The  key  factor  was 
the  inclusion  of  a  hydrogenation 
catalyst  in  the  second  stage,  which 
satiu-ated  many  of  the  poly-nuclear,> 
aromatic  rings  in  the  diesel  fuel, 
allowing  the  removal  of  sulfur  from  the 
most  sterically  hindered  compounds.  In 
addition,  refiners  that  are  able  to  defer 
production  of  15  ppm  highway  diesel 
fuel  through  the  piu-chase  of  credits,  as 
well  as  refiners  producing  15  ppm 
nonroad  in  2010,  would  have  the  added 
benefit  of  being  able  to  observe  the 
operation  of  those  hydrotreating  units 
starting  up  in  2006.  This  should  allow 
these  refiners  to  be  able  to  select  from 
the  best  technologies  which  are 
employed  in  the  highway  program. 

In  addition,  a  nimiber  of  alternative 
technologies  are  presently  being 
developed  which  could  produce  15  ppm 
fuel  at  lower  cost.  ConocoPhillips,  for 
example,  has  developed  a  version  of 
their  S-Zorb  technology  for  diesel  fuel 
desulfurization.  This  technology  utilizes 
a  catalytic  adsorbent  to  remove  the 
sulfur  atom  from  hydrocarbon 
molecules.  It  then  sends  the  sulfur- 
laden  catalyst  to  a  separate  reactor, 
where  the  sulfur  is  removed  and  the 
catalyst  is  restored.  Unipure  is 
developing  a  process  which  selectively 
oxidizes  the  sulfur  contained  in  diesel 
fuel.  This  process  have  the  advantage 
that  the  sulfur  containing  compounds 
which  are  most  difficult  to  desulfurize 
via  hydrotreating  are  quite  easily 
desulfurized  via  oxidation.  Finally, 
Linde  has  developed  a  method  which 
gready  improves  the  concentration  of 
hydrogen  on  hydrotreating  catalysts. 
This  process  promises  to  greatly  reduce 


the  reactor  volimie  necessary  to  produce 
15  ppm  diesel  fuel. 

"These  three  new  technologies  are  at 
various  stages  of  development.  This  is 
discussed  in  more  detail  in, the  next 
section.  Due  to  the  projected  ability  of 
these  technologies  to  reduce  the  cost  of 
meeting  a  15  ppm  sulfur  cap  and  the 
leadtime  available  between  now  and 
2010,  we  project  that  80%  of  the  new 
volmme  of  15  ppm  nonroad  diesel  fuel 
would  be  produced  using  advanced 
technologies. 

7.  Has  Technology  to  Meet  a  15  ppm 
Cap  Been  Commercially  Demonstrated? 

EPA  just  completed  a  review  of 
refiners'  progress  in  preparing  to 
produce  15  ppm  highway  diesel  fuel.^^i 
The  information  we  obtained  during 
that  review  confirm  the  projections  we 
made  in  the  HD  2007  program — refinei^ 
are  technically  capable  of  producing  15 
ppm  sulfur  diesel  fuel  using  extensions 
of  conventional  technology  and,  in  fact, 
they  are  moving  forward  with  their 
plans  to  comply  with  the  program. 
Thus,  we  believe  there  are  no 
technological  hurdles  to  producing  15 
ppm  diesel  fuel. 

The  European  Union  has  also 
determined  that  diesel  fuel  can  be 
desulfurized  to  meet  a  sulfur  cap  in  the 
range  of  10-15  ppm.  Europe  has 
established  a  10  ppm  sulfur  cap  on 
highway  diesel  fuel,  effective  in  2009, 
with  plans  underway  for  a  10  ppm 
sulfur  cap  for  nonroad  diesel  fuel  soon 
thereafter.  As  with  our  standardis, 
Europe's  10  ppm  cAp  applies  throughout 
the  distribution  system.  However,  fuel 
tends  to  be  transported  much  shorter 
distances  in  Europe.  Therefore,  we 
believe  that  both  the  10  and  15  ppm 
sulfur  caps  will  require  refiners  to  meet 
the  same  7-8  ppm  sulfur  target  at  the 
refinery  gate.  Given  this,  the  European 
standard  will  require  the  same 
technology  as  that  required  in  the  U.S. 
Most  European  diesel  fuel  must  meet  a 
higher  cetane  number  specification  than 
U.S.  diesel  fuel,  which  causes  it  to  be 
predominantly  comprised  of  straight 
run  material.  This  material  is  easier  to 
desulfurize  to  sub- 15  ppm  levels  using 
conventional  hydtrotreating  technology. 
In  some  European  countries,  nonroad 
diesel  fuel  is  the  same  as  heating  oil  and 
contains  significant  amounts  of  cracked 
material.  Thus,  on  average,  it  should  be 
easier  for  European  refiners  to  meet  a  10 
ppm  sulfur  cap  with  their  highway 
diesel  fuel  than  in  the  U.S.  As  the  10 
ppm  cap  is  extended  to  nonroad  diesel 
fuel,  the  stringency  of  the  European 
standard  will  be  much  closer  to  that  of 
a  15  ppm  cap  here  in  the  U.S. 


2»'  Ibid. 


We  have  met  with  a  number  of  diesel 
fuel  refiners  to  learn  about  their  plans 
to  produce  15  ppm  highway  diesel  fuel 
by  the  June  2006  program  compliance 
date.  Since  the  15  ppm  diesel  fuel  sulfur 
standard  was  established  based  on  the 
use  of  extensions  of  conventional  diesel 
desulfurization  technologies,  diesel  fuel 
refineries  are  well  positioned  to  make 
firm  plans  for  implementation  by  2006. 
Our  review  has  found  that  this  is  exactly 
what  refiners  are  doing.  We  are  very 
encouraged  by  the  actions  some  refiners 
have  already  taken  in  terms  of 
announcing  specific  plans  for  low  sulfur 
diesel  fuel  production.  It  may  still  be 
early  in  the  process,  but  virtually  all 
refiners  are  already  in  the  stage  of 
planning  their  approach  for  compliance. 
Thus,  the  refining  industry  is  where  we 
anticipated  it  would  be  at  this  point  in 
time.  Moreover,  some  refining 
companies  are  ahead  of  schedule^and 
will  be  capable  of  producing  significant 
quantities  of  15  ppm  sulfur  diesel  fuel 
as  early  as  next  year.  Thus,  we  expect 
that  the  capability  of  conventional 
hydrotreating  to  produce  15  ppm  diesel 
fuel  in  refinery-scale  quantities  will  be 
demonstrated  in  the  U.S.  by  the  end  of 
2003. 

Phillips  Petroleum  is  ciurently  in  the 
process  of  designing  and  constructing  a 
commercial  sized  S-Zorb  unit  to 
produce  sub-15  ppm  diesel  fuel  at  their 
Sweeney,  Texas  refinery.  This  plant  is 
scheduled  to  begin  commercial 
operation  in  2004.  This  would  provide 
■  refiners  with  roughly  3  years  of 
operating  data  before  they  would  have 
to  decide  \yhich  technology  to  use  to  ■ 
meet  the  15  ppm  nonroad  sulfur  cap  in 
2010.  This  should  be  enough  operating 
experience  for  most  refiners  to  have 
sufficient  confidence  in  this  advanced 
process  to  include  it  in  their  options  for 
2010  compliance.  Based  on  information 
received  from  Phillips  Petroleum,  we 
estimate  that  this  technology  could 
reduce  the  cost  of  meeting  the  15  ppm 
cap  for  many  refiners  by  25  percent. 

Linde  has  also  developed  a  new 
approach  for  improving  the  contact 
between  hydrogen,  diesel  fuel  and 
conventional  desulfurization  catalysts. 
Linde  projects  that  their  Iso-Therming 
process  could  reduce  the  hydrotreater 
volume  required  to  achieve  sub-15  ppm 
sulfur  levels  by  roughly  a  factor  of  2. 
Linde  has  already  built  a  conmiercial- 
sized  demonstration  unit  at  a  refinery  in 
New  Mexico  and  has  been  operating  the 
equipment  since  September  2002.  Thus, 
refiners  would  have  4-5  years  of 
operating  data  available  on  this  process 
before  they  would  have  to  decide  which 
technology  to  use  to  meet  the  15  ppm 
nonroad  sulfur  cap  in  2010.  This  should 
be  ample  operating  expc^rience  for 
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essentially  all  refiners  to  include  this 
process  in  their  options  for  2010.  Based 
on  information  received  from  Linde,  we 
estimate  that  this  technology  could 
reduce  the  cost  of  meeting  the  15  ppm 
cap  for  many  reBners  by  40  percent. 

Finally.  Unipure  Corporation  is 
developing  a  desuifurization  process 
which  oxidizes  the  sulfur  atom  in  diesel 
fuel  molecules,  facilitating  its  removal. 
This  process  operates  at  low 
temperatures  and  ambient  pressure,  so  it 
avoids  the  need  for  costly,  thick  walled, 
pressure  vessels  and  compressors.  It 
also  consumes  no  hydrogen.  Thus,  it 
could  be  particularly  advantageous  for 
refiners  who  lack  an  inexpensive  supply 
of  hydrogen  (e.g.,  isolated  or  smaller 
refineries  who  cannot  construct  a  world 
scale  hydrogen  plant  based  on 
inexpensive  natural  gas).  However,  the 
oxidant  is  very  powerful,  so  specialized, 
oxidation  resistant  materials  are  needed. 
Unipure  has  demonstrated  its  process  at 
the  pilot  plant  level,  but  has  yet  to  build 
a  commercial  sized  demonstration  unit. 
However,  time  still  remains  for  this  to  ' 
be  done  before  reHners  need  to  make 
final  decisions  for  their  2010 
compliance  plans.  Thus,  while  more 
uncertain  than  the  other  two  advanced 
processes,  the  Unipure  oxidation 
process  could  be  selected  by  a  number 
of  refiners  to  meet  the  2010  15  ppm  cap. 
Based  on  inputs  from  Unipure,  we 
estimate  that  their  process  could  reduce 
the  cost  of  meeting  the  15  ppm  cap  for 
roughly  one-fourth  of  all  refineries  by 
25-35  percent. 

The  savings  associated  with  each 
technology  varies  with  the  size,  location 
and  complexity  of  the  refinery. 
However,  on  average  the  Linde  process 
appears  to  have  the  potential  reduce  the 
cost  of  desulfurizing  500  ppm  diesel 
fuel  to  15  ppm  by  35-40  percent.  The 
savings  associated  with  the  Phillips  and 
Unipure  processes  appear  to  be  more 
refinery  specific.  For  about  25  refineries, 
the  Phillips  process  appears  to  have  the 
potential  to  reduce  these  desuifurization 
costs  by  20-40  percent.  The  primary 
advantage  of  the  Unipure  process  is  its 
lower  capital  costs.  For  about  30 
refineries,  the  Unipure  process  appears 
to  have  the  potential  to  reduce  the 
capital  investment  related  to  produce  15 
ppm  fuel  from  500  ppm  diesel  fuel  by 
an  average  of  40  percent. 

8.  Availability  of  Leadtime  To  Meet  the 
2010  15  ppm  Sulfur  Cap 

If  we  promulgate  this  proposal  one 
year  from  today,  this  would  provide 
refiners  and  importers  with  more  than 
six  years  before  they  would  have  to 
begin  complying  with  the  15  ppm  cap 
for  nonroad  diesel  fuel  on  June  1,  2010. 
Our  leadtime  analysis,  whicl^is 


presented  in  the  draft  RIA,  projects  that 
30-39  months  are  typically  needed  to 
design  and  construct  a  diesel  fuel 
hydrotreater.2B2  Thus,  refiners  would 
have  about  3  years  before  they  would 
have  to  begin  detailed  design  aiid 
construction.  This  would  allow  them 
time  to  observe  the  perfqnnance  of  the 
hydrotreaters  being  used  to  produce  15 
ppm  highway  diesel  fuel  for  at  least  one 
year.  While  not  a  full  catalyst  cycle,  any 
unusual  degradation  in  catalyst 
performance  over  time  should  be 
apparent  within  the  first  year.  Thus,  we 
project  that  the  2010  start  date  would 
allow  refiners  to  be  quite  certain  that  the 
designs  they  select  in  mid-2007  will 
perform  adequately  in  2010. 

In  addition,  we  expect  that  most  of 
the  advanced  technologies  will  be 
demonstrated  on  a  commercial  scale  by 
the  end  of  2004.  Thus,  refiners  would 
have  at  least  two  and  a  half  years  to 
observe  the  performance  of  these 
technologies  before  having  to  select  a 
technology  to  meet  the  2010  15  ppm 
cap.  This  should  be  more  than  adequate 
to  fully  access  the  costs  and  capabilities 
of  these  technologies  for  all  but  the  most 
cautious  refiners. 

9.  Feasibility  of  Distributing  Nonroad, 
Locomotive  and  Marine  Diesel  Fuels 
That  Meet  the  Proposed  Sulfur 
Standards 

There  are  two  considerations  with 
respect  to  the  feasibility  of  distributing 
non-highway  diesel  fuels  meeting  the 
proposed  sulfur  standards.  The  first 
pertains  to  whether  sulfur 
contamination  can  be  adequately 
managed  throughout  the  distribution 
system  so  that  fuel  delivered  to  the  end- 
user  does  not  exceed  the  specified 
maximum  sulfur  concentration.  The 
second  pertains  to  the  physical 
limitations  of  the  system  to 
accommodate  any  additional 
segregation  of  product  grades. 

a.  Limiting  Sulfur  Contamination 
With  respect  to  limiting  sulfur 
contamination  during  distribution,  the 
physical  hardware  and  distribution 
practices  for  non-highway  diesel  fuel  do 
not  differ  significantly  from  those  for 
highway  diesel  fuel.  Therefore,  we  do 
not  anticipate  any  new  issues  with 
respect  to  limiting  sulfur  contamination 
during  the  distribution  of  non-highway 
fuel  that  would  not  have  already  been 
accounted  for  in  distributing  highway 
diesel  fuel.  Highway  diesel  fuel  has 
been  required  to  meet  a  500  ppm  sulfur 
standard  since  1993.  Thus,  we  expect 
that  limiting  contamination  during  the 


*«  "Highway  Diesel  Progress  Review,"  USEPA, 
EPA420-R-O2-016.  June  2002. 


distribution  of  500  ppm  non-highway 
diesel  engine  fuel  can  be  readily 
accomplished  by  industry. 

In  the  highway  diesel  rule,  EPA 
acknowledged  that  meeting  a  15  ppm 
sulfur  specification  would  pose  a 
substantial  new  challenge  to  the 
distribution  system.  Refiners,  pipelines 
and  terminals  would  have  to  pay  careful 
attention  to  and  eliminate  any  potential 
sources  of  contamination  in  the  system 
(e.g.,  tank  bottoms,  deal  legs  in 
pipelines-,  leaking  valves,  interface  cuts, 
etc.)  In  addition,  bulk  plant  operators 
and  delivery  truck  operators  would  have 
to  carefully  observe  recommended 
industry  practices  to  limit 
contamination,  including  practices  as 
simple  as  cleaning  cut  transfer  hoses, 
proper  sequencing  of  fuel  deliveries, 
and  parking  on  a  level  surface.  Due  to 
the  need  to  prepare  for  compliance  with 
the  highway  diesel  program,  we 
anticipate  that  issues  related  to  limiting 
sulfur  contamination  during  the 
distribution  of  15  ppm  nonroad  diesel 
fuel  will  be  resolved  well  in  advance  of 
the  proposed  2010  implementation  date 
for  nonroad  fuel.  We  are  not  aware  of 
any  additional  issues  that  might  be 
raised  imique  to  nonroad  fuel.  If 
anything  we  anticipate  limiting 
contamination  will  become  easier  as 
batch  sizes  are  allowed  to  increase  and 
potential  sources  of  contamination 
decrease.  We  request  comment  on 
whether  there  are  unique  considerations 
regarding  the  transition  to  a  15  ppm 
standard  for  nonroad  diesel  fuel  and 
what  actions  we  should  take  beyond 
those  that  are  already  underway  in 
preparation  for  the  15  ppm  highway 
diesel  program. 

b.  Potential  Need  for  Additional  Product 
Segregation 

As  discussed  in  sub-section  B,  we 
'  have  designed  the  proposed  program  to 
minimize  the  need  fof  additional 
product  segregation  and  the  associated 
feasibility  and  cost  issues  associated 
with  it.  This  proposal  would  allow  for 
the  fungible  distribution  of  500  ppm 
highway  and  500  ppm  NRLM  diesel  fuel 
in  2007,  and  15  ppm  highway  and  15 
ppm  nonroad  diesel  fuel  in  2010,  up 
until  the  point  where  NRLM  or  nonroad 
fuel  must  be  dyed  for  IRS  excise  tax 
purposes.  Heating  oil  would  be  required 
to  be  segregated  as  a  separate  pool 
beginning  in  2007  through  the  use  of  a 
new  marker,  and  locomotive  and  marine 
fuel  by  use  of  the  same  marker 
beginning  in  2010.  With  this  program 
design,  we  believe  we  have  eliminated    • 
any  potential  feasibility  issues 
associated  with  the  need  for  product 
segregation.  This  is  not  to  say  that  steps 
will  not  hCve  to  be  taken.  We  have 
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identified  only  a  isingle  instance  where 
it  seems  likely  that  the  adoption  of  this 
proposal  would  result  in  entities  in  the 
distribution  system  choosing  to  add  new 
tankage  due  to  new  product  segregation. 
Bulk  plants  in  areas  of  the  country 
where  heating  oil  is  expected  to  remain 
in  the  market  will  have  to  decide 
whether  to  add  tankage  to  distribute 
both  heating  oil  and  500  ppm  NRLM 
fuel.  In  all  other  cases  we  anticipate 
segments  of  the  distribution  system  will 
choose  to  avoid  any  fuel  segregation 
costs  by  limiting  the  range  of  sulfur 
grades  they  choose  to  carry,  just  as  they  ^ 
do  today.  Regardless,  however,  the  costs 
and  impacts  of  these  choices  are  small. 
We  request  comment  on  this 
assessment.  A  more  detailed 
explanation  of  this  assessment  can  be 
found  in  Chapter  5.6  of  the  draft  RIA. 

G.  What  Are  the  Potential  Impacts  of  the 
1 5  ppm  Sulfur  Diesel  Program  on 
Lubricity  and  Other  Fuel  Properties? 

1.,  What  Is  Lubricity  and  Why  Might  it 
Be  a  Concern? 

Engine  manufacturers  and  owner/ 
operators  depend  on  diesel  fuel 
lubricity  properties  to  lubricate  and 
protect  moving  parts  within  fuel  pumps 
and  injection  systems  for  reliable 
performance.  Unit  injector  systems  and 
in-line  pumps,  commonly  used  in  diesel 
engines,  are  actuated  by  cams  lubricated 
with  crankcase  oil,  and  have  minimal 
sensitivity  to  fuel  lubricity.  However, 
rotary  and  distributor  type  pimips, 
commonly  used  in  light  and  medium- 
duty  diesel  engines,  are  completely  fuel 
lubricated,  resulting  in  high  sensitivity 
to  fiiel  lubricity.  The  types  of  fuel 
pumps  and  injection  systems  used  in 
nonroad  diesel  engines  are  the  same  as 
those  used  in  highway  diesel  vehicles. 
Consequently,  nonroad  and  highway 
diesel  engines  share  the  same  need  for 
adequate  fuel  lubricity  to  maintain  fuel 
pump  and  injection  system  durability. 

Diesel  fuel  lubricity  concems.were 
first  highlighted  for  private  and 
commercial  vehicles  during  the  initial 
implementation  of  the  Federal  500  ppm 
sulfur  highway  diesel  program  and  the 
state  of  California's  diesel  program.  The 
Department  of  Defense  (DoD)  also  has  a 
longstanding  concern  regarding  the 
lubricity  of  distillate  fuels  used  in  its 
equipment  as  evidenced  by  the 
implementation  of  its  own  fuel  lubricity 
improver  performance  specification  in 
1989.263  Tiie  diesel  fuel  requirements  in 
the  state  of  California  differed  from  the 
federal  requirements  by  substantially 


restricting  the  content  of  diesel  fuel 
requires  more  severe  hydrotreating  than 
reducing  the  sulfiir  content  to  meet  a 
500  ppm  standard.264  Consequently, 
concerns  regarding  diesel  fjiel  lubricity 
have  primarily  been  associated  with 
California  diesel  fuel  and  some 
California  refiners  treat  their  diesel  fuel 
with  a  lubricity  additive  a:^  needed. 
Outside  of  California,  hydrotreating  to 
meet  the  current  500  ppm  sulfur 
specification  does  not  typically  result  in 
a  substantial  reduction  of  lubricity. 
Diesel  fuels  outside  of  California  seldom 
require  the  use  of  a  lubricity  additive. 
Therefore,  we  anticipate  only  a  marginal 
increase  in  the  use  of  lubricity  additives 
in  NRLM  diesel  fuel  meeting  the 
proposed  500  ppm  sulfur  standard  for 
2,007.265  This  proposal  would  require 
diesel  fuel  used  in  nonroad  engines  to 
meet  a  15  ppm  sulfur  standard  in  2010. 
Based  on  the  following  discussion,  we 
believe  that  the  increase  in  the  use  of 
lubricity  additives  in  15  ppm  nonroad 
diesel  fuel  would  be  the  same  as  that 
estimated  for  15  ppm  highway  diesel 
ftiel. 

The  state  of  California  currently 
requires  the  same  standards  for  diesel 
fuel  used  in  nonroad  equipment  as  in 
highway  equipment.  Outside  of 
California,  highway  diesel  fuel  is  often 
used  in  nonroad  equipment  when 
logistical  constraints  or  market 
influences  in  the  fjiel  distribution 
system  limit  the  availabiUty  of  high 
sulfur  fuel.  Thus,  for  nearly  a  decade 
nonroad  equipment  has  been  using 
federal  500  ppm  sulfur  diesel  fuel  and 
California  diesel  fuel,  some  of  which 
may  have  been  treated  with  lubricity 
additives.  Dining  this  time,  there  has 
been  no  indication  that  the  level  of 
diesel  lubricity  needed  for  fuel  used  in  - 
nonroad  engines  differs  substantially 
from  the  level  needed  for  fuel  used  in 
highway  diesel  engines. 

Blending  small  amounts  of  lubricity- 
enhancing  additives  increases  the 
lubricity  of  poor-lubricity  fuels  to 
acceptable  levels.  These  additives  are- 
available  in  today's  market,  are 
effective,  and  are  in  widespread  use 
around  the  world.  Among  the  avciilable 
additives,  biodiesel  has  been  suggested 
as  one  potential  means  for  increasing 
the  lubricity  of  conventional  diesel  fuel. 
Indications  are  that  low  concentrations 


2»3  DoD  Performance  Specification,  Inhibitor. 
Corrosion/Lubricity  Improver,  Fuel  Soluble, ,  MIL- 
PRF-25017F,  10  November  1997,  Superseding  MIL- 
1-25017E,  15  June  1989. 


'"  Chevron  Products  Diesel  Fuel  Technical 
Review  provides  a  discussion  of  the  impacts  on  fuel 
lubricity  of  current  diesel  fuel  compositional 
requirements  in  California  versus  the  rest  of  the 
nation.  http://www.chevTon.com/prodserv/fuels/ 
bulletin/diesel/l2%5F7%5F2%5Frf.htm. 

^"  The  cost  from  the  increased  use  of  lubricity 
additives  in  500  ppm  NRLM  diesel  fuel  in  2007  and 
in  IS  ppm  nonroad  diesel  fuel  in  2010  is  discussed 
in  section  V  of  today's  preamble. 


of  biodiesel  would  be  sufficient  to  raise 
the  lubricity  to  acceptable  levels. 

Considerable  research  remains  to  be 
performed  to  better  understand  which 
fuel  components  are  most  responsible 
for  lubricity.  Consequently,  it  is  unclear 
whether  and  to  what  degree  the 
proposed  sulfiu  standards  for  non- 
highway  diesel  engine  fuel  will  impact 
fuel  lubiricity.  Nevertheless,  there  is 
evidence  that  the  typical  process  used  to 
remove  sulfur  from  diesel  fuel — 
hydrotreating — tan  impact  lubricity 
depending  on  the  severity  of  the 
treatment  process  and  characteristics  of 
the  crude.  We  expect  that  hydrotreating 
will  be  the  predominant  process  used  to 
reduce  the  sulfur  content  of  non- 
highway  diesel  engine  fuel  to  meet  the 
500  ppm  sulfur  standard  during  the  first 
step  of  the  proposed  program.  The 
highway  diesel  program  projected  that 
hydrotreating  would  be  the  process 
most  frequently  used  to  meet  the  15 
ppm  sulfur  standard  for  highway  diesel 
fuel.  The  2010  implementa^on  date  for 
the  proposed  15  ppm  standard  for 
nonroad  diesel  fuel  would  allow  the  use 
of  new  technologies  to  remove  sulfur 
frt)m  fuel.266  These  new  technologies 
have  less  of  a  tendency  to  affect  other 
fuel  properties  than  does  hydrotreating. 

Based  on  our  comparison  of  the 
blendstocks  and  processes  used  to 
manufacture  non-highway  diesel  fuels, 
we  believe  that  the  potential  decrease  in 
the  lubricity  of  these  fuels  from 
hydrotreating  that  might  result  from  the 
proposed  sulfur  standards  sliouldjie 
approximately  the  same  as  that 
experienced  in  desulfurizing  highway 
diesel  fuel.267  Tq  provide  a 
conservative,  high  cost  estimate,  we         . 
assumed  that  the  potential  impact  on 
fuel  lubricity  from  the  use  of  the  new 
desuifurization  processes  would  be  the 
same  as  that  experienced  when 
hydrotreating  diesel  fuel  to  meet  a  1$ 
ppm  sulfur  standard.  We  request     , 
comment  on  the  potential  impact  of 
these  new  desuifurization  technologies 
on  lubricity  (as  well  as  other  fuel 
properties)  that  might  help  us  to 
improve  our  estimate  of  the  potential 
impacts  of  this  proposal  on  fiiel 
properties  other  than  sulfur.  Given  that 
the  requirements  for  fuel  lubricity  in 
highway  and  non-highway  engines  are 
the  same,  and  the  potential  decrease  in 
lubricity  frt>m  desuifurization  of  non- 
highway  diesel  engine  would  be  no 
greater  than  that  experienced  in 
desulfiuizing  highway  diesel  fuel,  we 


^**  See  section  IV.F  for  a  discussion  of  which 
desuifurization  processes  we  expect  will  be  used  to 
meet  the  15  ppm  standard  for  nonroad  diesel  fuel. 

26'  See  chapter  5  of  the  RIA  for  a  discussion  of 
the  potential  impacts  on  fuel  lubricity  of  this 
proposal. 
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estimate  that  the  potential  need  for 
lubricity  additives  in  non-highway 
diesel  engine  fuel  under  this  proposal 
would  be  the  same  as  that  for  hi^way 
diesel  fuel  meeting  the  same  sulfur 
standard. 

2.  A  Voluntary  Approach  on  Lubricity 

In  the  United  States,  there  is  no        ' 
government  or  industry  standard  for 
diesel  fuel  lubricity.  Therefore, 
specifications  for  lubricity  are 
determined  by  the  market.  Since  the 
beginning  of  the  500  ppm  sulfur 
highway  diesel  program  in  1993, 
refiners,  engine  manufacturers,  engine 
component  manufacturers,  and  the 
military  have  been  working  with  the 
American  Society  for  Testing  and 
Materials  (ASTM)  to  develop  protocols 
and  standards  for  diesel  fuel  lubricity  in 
its  D-975  specifications  for  diesel  fuel. 
ASTM  is  working  towards  a  single 
lubricity  specification  that  would  be 
applicable  to  all  diesel  fuel  used  in  any 
type  of  engine.  Although  ASTM  has  not 
yet  adopted  specific  protocols  and 
standards,  refiners  that  supply  the  U.S. 
market  have  been  treating  diesel  fuel 
with  lubricity  additives  on  a  batch  to 
batch  basis,  when  poor  lubricity  fuel  is 
expected.  Other  examples  include  the 
U.S.  military,  Sweden,  and  Canada.  The 
U.S.  military  has  found  that  the 
traditional  corrosion  inhibitor  additives 
used  in  its  fuels  have  been  highly 
effective  in  reducing  fuel  system 
component  wear.  Since  1991,  the  use  of 
lubricity  additives  in  Sweden's  10  ppm 
sulfur  Class  I  fuel  and  50  ppm  sulfur 
Class  II  fuel  has  resulted  in  acceptable 
equipment  durability. 2**"  Since  1997, 
Canada  has  required  that  its  500  ppm 
sulfur  diesel  fuel  not  meeting  a 
minimum  lubricity  be  treated  with 
lubricity  additives. 

The  potential  need  for  lubricity 
additives  in  diesel  fuel  meeting  a  15 
ppm  sulfur  specification  was  evaluated 
during  the  development  of  EPA's 
highway  diesel  rule.  In  response  to  the 
proposed  highway  diesel  rule,  all 
comments  submitted  regarding  lubricity 
either  stated  or  implied  that  the 
proposed  sulfur  standard  of  15  ppm 
would  likely  cause  the  refined  fuel  to 
have  lubricity  characteristics  that  would 
be  inadequate  to  protect  fuel  injection 
equipment,  and  that  mitigation 
measures  such  as  lubricity  additives 
would  be  necessary.  However,  the 
commenters  suggested  varied 
approaches  for  addressing  lubricity.  For 
example,  some  suggested  that  we  need 
to  establish  a  lubricity  requirement  by 


regulation  while  others  suggested  that 
the  ciirrent  voluntary,  market  based 
system  would  be  adequate.  The 
Department  of  Defense  recommended 
that  we  encourage  the  industry  (ASTM) 
to  adopt  lubricity  protocols  and 
standards  before  the  2006 
implementation  date  of  the  15  ppm 
sulfur  standard  for  highway  diesel  fuel. 

The  final  highway  diesel  rule  did  not 
establish  a  lubricity  standard  for 
highway  diesel  fuel.  We  believe  the 
issues  related  to  the  need  for  diesel 
lubricity  in  fuel  used  in  non-highway 
diesel  engines  are  substantially  the  same 
as  those  related  to  the  need  for  diesel 
lubricity  for  highway  engines. 
Consequently,  we  expect  the  same 
industry-based  voluntary  approach  to 
ensuring  adequate  lubricity  in  non- 
highway  diesel  fuels  that  we  recognized 
for  highway  diesel  fuel.  We  believe  the 
best  approach  is  to  allow  the  market  to 
address  the  lubricity  issue  in  the  most 
economical  manner,  while  avoiding  an 
additional  regulatory  scheme.  A 
voluntary  approach  should  provide 
adequate  customer  protection  from 
engine  failures  due  to  low  lubricity, 
while  providing  the  maximima 
flexibility  for  the  industry.  This 
approach  would  be  a  continuation  of 
current  industry  practices  for  diesel  fuel 
produced  to  meet  the  current  federal 
and  California  500  ppm  sulfur  highway 
diesel  fuel  specifications,  and  benefits 
from  the  considerable  experience  gained 
since  1993.  It  would  also  include  any 
new  specifications  and  test  procedures 
that  we  expect  would  be  adopted  by  the 
American  Society  for  Testing  and 
Materials  (ASTM)  regarding  lubricity  of 
NRLM  diesel  fuel  quality. 

Regardless,  this  is  an  issue  that  will 
be  resolved  to  meet  the  demands  of  the 
highway  diesel  market,  and  whatever 
resolution  is  reached  for  highway  diesel 
fuel  could  be  applied  to  non-highway 
diesel  engine  fuel  with  sufficient 
advance  notice.  We  are  continuing  to 
participate  in  the  ASTM  Diesel  Fuel 
Lubricity  Task  Force  ^ss  and  will  assist 
their  efforts  to  finalize  a  lubricity 
standard  in  whatever  means  possible. 
We  are  hopeful  that  ASTM  can  reach  a 
consensus  early  this  sununer  at  the  next 
meeting  of  the  ASTM's  Lubricity  Task 
Force.  We  request  comment  on  what    , 
actio  ns  EPA  should  take  to  ensure 
adequate  lubricity  of  non-highway 
diesel  engine  fuel  beyond  those  already 
underway  for  highway  diesel  fuel. 


'••Letter  from  L.  Eriandsson.  MTC  AB,  to 
Michael  P,  Walsh,  dated  October  16.  2000.  EPA  air 
docket  A-99-06.  docket  item  IV-G-42. 


*<»  ASTM  sub  committee  D02.E0. 


3.  What  Other  hnpact  Would  Today's 
Actions  Have  on  the  Performance  of 
Diesel  and  Other  Fuels? 

We  do  not  expect  that  the  proposed 
fuel  program  would  have  any  negative 
impacts  on  the  performance  of  diesel 
engines  in  the  existing  fleet  which 
would  use  the  fuels  regulated  today.  In 
the  early  1990's,  California  lowered  the 
maximum  allowable  level  of  sulfur 
content  of  highway  and  nonroad  diesel 
fuel  to  500  ppm,  and  at  the  same  time 
California  significantly  lowered  the 
aromatic  content  of  diesel  fuel. 
California  required  a  cap  on  total 
aromatics  of  10  percent  by  volume, 
while  the  in-use  average  at  the  time  was 
on  the  order  of  35  percent.  The  lowering 
of  the  total  aromatic  content  resulted  in 
some  problems  with  leaks  from  the  fuel 
pump  O-ring  seals  in  some  diesel 
engines  due  to  a  change  specifically  in 
the  polynuclear  aromatics  content 
(PNA).  In  the  process  of  meeting 
California's  10  percent  total  aromatic 
cohtent  requirement,  the  end  result 
typically  lowered  PNA's  fitim 
approximately  10-15  percent  by  volume 
to  near-zero.  In  the  early  1990's,  some 
diesel  engine  manufacturers  used  a 
certain  material  (Nitrile)  for  O-rings  in 
diesel  fuel  pumps.  The  Nitrile  seals 
were  found  to  be  susceptible  to  leakage 
with  the  use  of  diesel  fuel  with  very  low 
PNA  content.  Normally,  the  PNA  in  the 
fuel  penetrated  the  Nitrile  material  and 
cause  it  to  swell,  thereby  providing  a 
seal  with  the  throttle  shaft.  When  very 
low  PNA  fuel  is  used  after  conventional 
fuel  has  been  used,  the  PNA  already  in 
the  swelled  O-ring  would  leach  out  into 
the  very  low  PNA  fuel.  Subsequently, 
the  Nitrile  O-ring  would  shrink  and  pull 
away,  thus  causing  leaks,  or  the  stress 
on  the  O-ring  during  the  leaching 
process  would  cause  it  to  crack  and 
leak.  Not  all  500  ppm  sulfur  fuels 
caused  this  problem,  because  the 
amount  and  type  of  aromatics  varied, 
and  the  in-use  seal  problems  were 
focused  in  California  due  to  the  10 
percent  aromatic  requirements  and  the 
resulting  very  low  PNA  content.  This 
was  not  a  wide-spread  issue  for  the  rest 
of  the  U.S.  where  highway  diesel  fuel 
also  had  a  500ppm  sulfur  cap  because    ' 
the  federal  requirements  did  not  include 
a  lower  aromatic  cap.  While  the  process 
of  lowering  sulfur  levels  to  SOOppm 
does  lower  PNA.  it  does  not  achieve  the 
near-zero  levels  seen  in  California. 
Since  the  1990's.  diesel  engine 
manufacturers  have  switched  to 
alternative  materials  (such  as  Viton), 
which  do  not  experience  leakage.  We 
believe  that  no  issues  with  leaking  fuel 
pump  O-rings  would  occur  with  the 
changes  in  diesel  fuel  sulfur  levels 
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contained  in  this  proposal  (both  the  500 
ppm  requirement  in  2008  and  the  15 
ppm  requirement  in  2010)  because 
while  we  do  believe  PNA  content  will 
be  reduced,  we  are  not  predicting  it  will 
achieve  the  near-zero  level  experienced 
in  California. 

We  expect  that  this  proposal  would 
have  no  negative  impacts  on  other  fuels, 
such  as  jet  fuel  or  heating  oil.  We  do 
expect  that  the  sulfur  levels  of  heating 
oil  would  decrease  because  of  this 
proposal.  Beginning  in  mid-2007,  we 
expect  that  controlling  NRLM  diesel 
fuel  to  500  ppm  would  lead  many 
pipelines  to  discontinue  carrying  high 
sulfur  heating  oil  as  a  separate  grade.  In 
areas  served  by  these  pipelines,  heating 
oil  users  would  likely  switch  to  500 
ppm  diesel  fuel.  This  would  reduce 
emissions  of  sulfur  dioxide  and  sulfate 
PM  from  furnaces  and  boilers  fueled 
with  heating  oil.  The  primary  exception 
to  this  would  likely  be  the  Northeast 
and  some  areas  of  the  Pacific  Northwest, 
where  a  distinct  higher  sulfur  heating 
oil  would  still  be  distributed  as  a 
separate  fuel.  Also,  we  expect  that  a 
•  small  volume  of  high  sulfur  distillate 
fuel  would  be  created  during 
distribution  from  the  mixing  of  low 
sulfur  diesel  fuels  and  higher  sulfur 
fuels,  such  as  jet  fuel  in  the  pipeline 
interface.  Such  high  sulfur  distillate 
would  likely  be  sold  by  the  terminal  as 
high  sulfur  heating  oil  or  reprocessed  by 
transmix  processors. 

H.  Refinery  Air  PermitAng 

Prior  to  making  diesel  desulfurization 
changes,  some  refineries  may  be 
required  to  obtain  a  preconstruction 
permit,  under  the  New  Source  Review 
(NSR)  program,  from  the  applicable 
state/local  air  pollution  control 
agency.^^"  We  believe  that  the  proposed 
program  provides  sufficient  lead  time 
for  refiners  to  obtain  any  necessary  NSR 
permits  well  in  advance  of  the 
compliance  date. 

Given  that  today's  diesel  sulfur 
program  would  provide  roughly  three 
years  of  lead  time  before  the  500  ppm 
standard  would  take  effect,  we  believe 
refiners  would  have  time  to  obtain  any 
necessary  preconstruction  permits. 
Nevertheless,  we  believe  it  is  reasonable 
to  continue  our  efforts  under  the  Tier  2 
and  highway  diesel  fuel  programs,  to 
help  states  in  facilitating  the  issuance  of 
permits  imder  the  NRLM  diesel  sulfur 
program.  For  example,  the  guidance  on 


Best  Available  Control  Technology 
(BACT)  and  Lowest  Achievable 
Emission  Rate  (LAER)  control 
technology  that  was  developed  for  the 
gasoline  sulfur  program  should  have 
application  for  diesel  desulfurization 
(highway  and  NRLM)  projects  as  well. 
Similarly,  we  beheve  the  concept  of 
EPA  permit  teams  for  gasoline  sulfur 
projects  coiUd  readily  be  extended  to 
permits  related  to  diesel  projects  as 
well.  These  teams,  as  needed,  would 
track  the  overall  progress  of  permit 
issuance  and  would  be  available  to 
assist  state/local  permitting  authorities, 
refineries  and  the  public  upon  request 
to  resolve  site-specific  permitting 
questions.  In  addition,  these  teams 
would  be  available,  as  necessary,  to 
assist  in  resolving  case  specific  issues  to 
ensure  timely  issuance  of  permits. 
Finally,  to  facilitate  the  processing  of 
permits,  we  encourage  refineries  to 
begin  discussions  vdth  permitting 
agencies  and  to  submit  permit 
applications  as  early  as  possible.' 

V.  Program  Costs  and  Benefits 

In  this  section,  we  present  the 
projected  cost  impacts  and  cost 
effectiveness  of  the  proposed  nonroad 
Tier  4  emission  standards  and  low- 
sulfur  fuel  requirement.  We  also  present 
a  benefit-cost  analysis  and  an  economic 
impact  analysis.  The  benefit-cost 
analysis  explores  the  net  yearly 
economic  benefits  to  society  of  the 
reduction  in  mobile  source  emissions 
likely  to  be  achieved  by  this  rulemaking. 
The  economic  impact  analysis  explores 
how  the  costs  of  the  rule  will  likely  be 
shared  across  the  manufacturers  and 
users  of  the  engines,  equipment  and  fuel 
that  would  be  affected  by  the  standards. 

The  results  detailed  below  show  that 
this  rule  would  be  highly  beneficial  to 
society,  with  net  present  value  benefits 
through  2030  of  $550  billion,  compared 
to  a  net  present  value  of  social  cost  of 
only  about  $16.5  billion  (net  present 
values  in  the  year  2004).  The  impact  of 
these  costs  on  society  should  be 
minimal,  with  the  prices  of  goods  and 
services  produced  using  equipment  and 
fuel  affected  by  the  proposal  being 
expected  to  increase  about  0.02  percent. 

Further  information  on  these  and 
other  aspects  of  the  economic  impacts  of 
our  proposal  are  summarized  in  the 
following  sections  and  are  presented  in 
more  detail  in  the  Draft  RIA  for  this 
rulemaking.  We  invite  the  reader  to 


comment  on  all  aspects  of  these 
analyses,  including  our  methodology 
and  the  assumptions  and  data  that 
imderlie  our  analysis. 

A.  Refining  and  Distribution  Costs 

As  described  above,  the  fuel-related 
requirements  associated  with  this 
proposed  rule  would  be  implemented  in 
two  steps.  Nonroad,  locomotive  and 
marine  diesel  fuel  would  be  subject  to- 
a  500  ppm  sulfur  cap  beginning  Jime  1, 
2007,  while  nonroad  diesel  fuel  would 
be  subject  to  a  15  ppm  sulfur  cap 
beginning  Jime  1,  2010.  Meeting  diesa.. 
standards  would  generally  require      ^    " 
refiners  adding  hydrotreating  equipment 
and  possibly  new  or  expanded  hydrogen 
and  sulfur  plants  in  their  refineries  for 
desulfurizing  their  nonroad  diesel  fuel 
and  dispensing  of  the  removed  sulfur. 
Using  information  provided  by  vendors 
of  desulfurization  equipment  and 
through  discussions  with  distributors  of 
nonroad  diesel  fuel,  we  estimated  the 
desulfurization  and  associated 
distribution  and  additive  cost  for 
complying  with  this  two  step 
desulfurization  program.  Except  for  the 
costs  presented  at  the  end  of  this         -v^ 
section,  the  costs  below  reflect  a  fully 
phased  in  fuels  program  without  the 
proposed  small  refiner  exemption.  Costs 
are  in  2002  dollars.  We  request 
comment  on  the  cost  estimates 
presented  below  and  the  methodologies 
used  to  develop  them.  You  can  refer  to 
the  Draft  RLA  for  details. 

The  cost  to  provide  nonroad, 
locomotive  and  marine  diesel  fuel  under 
the  proposed  fuel  program  is 
summarized  in  Table  V-A-1  below.  The 
costs  shown  (and  all  of  the  costs 
described  in  the  rest  of  this  section) 
only  apply  to  the  roughly  65  percent  of 
current  nonroad,  locomotive  and  marine 
diesel  fuel  that  contains  more  than  500 
ppm  sulfur  (hereafter  referred  to  as  the 
affected  volume).  We  estiidate  that  the 
other  35  percent  of  this  fuel  is  actually 
fuel  certified  to  the  highway  diesel  fuel 
standards  and  project  that  this  will 
continue.  Thus,  the  proposed  fuel 
program  would  not  affect  this  fuel  and 
no  additional  costs  would  be  incurred 
by  its  refiners  or  distributors.  The  costs 
and  benefits  of  desulfurizing  this 
highway  fuel  which  spills  over  into  the 
non-hi^way  markets  was  already 
included  in  EPA's  2007  highway  diesel 
fuel  rule. 


""  Hydrotreating  diesel  fiiel  involves  the  use  of 
process  heaters,  which  have  the  potential  to  emit 
pollutants  associated  with  combustion,  such  as 
NOx,  PM,  CXD  and  SO3.  In  addition,  reconfiguring 
refinery  processes  to  add  desulfurization  equipment 


could  increase  fugitive  VCXi:  emissions.  The 
emissions  increases  associated  with  diesel 
desulfurization  would  vary  widely  from  refinery  to 
refinery,  depending  on  many  source-specific 
fectors.  such  as  crude  oil  supply,  refinery 


configuration.  typ%  of  desulfurization  technology, 
amount  of  diesel  fuel  produced,  and  type  of  fuel 
used  to  fire  the  process  heaters. 
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Table  V-A-1  .—Increased  Cost  of  Providing  Nonroad,  Locomotive  and  Marine  Diesel  Fuel 


Step  One— 500  ppm  NRLM  diesel  fuel 

Step  Two — 5  ppm  Nonroad  diesel  fuel  

Step  Two — 500  ppm  Locomotive  and  Marine  diesel  fuel 


Cents  per  gallon  of  affected  fuel 


Refining 


22. 
4.4 
2.2 


Lubricity  and 
distribution 


0.3 

0.4 

'•0.2 


Total 


2.5 
4.8 

2.4  J 


Affected  fuel 
voiunf>e  (million 
gallons/year)  • 


9.504 
7.803 
4.093 


NotM: 

•2008  for  Step  One  (without  consideration  of  small  refiner  provisions),  2015  for  Step  Two. 
'>0.4  cent  per  gallon  from  mid-2010  to  mid-2014  due  to  need  for  marker. 


The  majority  of  the  fuel-related  cost  of 
the  proposal  is  refining-related.  These 
costs  include  required  capital 
investments  amortized  at  7  percent  per 
annum  before  taxes.  The  derivation  of 
these  costs  is  discussed  in  more  detail 
below  and  in  the  Draft  RIA.  We  request 
comment  on  the  estimated  cost  of 
meeting  the  15  ppm  and  500  ppm  sulfur 
caps. 

We  also  project  that  the  increased  cost 
of  refining  and  distributing  15  ppm  and 
500  ppm  fuel  would  be  substantially 
offset  by  reductions  in  maintenance 
costs.  These  savings  would  apply  to  all 
diesel  engines  in  the  field,  not  just  new 
engines.  Refer  to  section  V.  B  for  a  more 
complete  discussion  on  the  projected 
maintenance  savings  associated  with 
lower  sulfur  fuels. 

1.  Refining  Costs 

Our  process  for  estimating  the 
refining  costs  associated  with  the 
proposed  fuel  program  consisted  of  four 
steps.  One,  we  estimated  the  volume  of 
500  and  15  ppm  nonroad,  locomotive 
and  marine  diesel  fuel  which  had  to  be 
produced  in  each  PADD^^'  in  each 
phase  of  the  program.  This  step  utilized 
diesel  fuel  and  heating  oil  use  estimates 
from  the  Energy  Information 
Administration's  (EIA)  Fuel  Oil  and 
Kerosene  Survey  for  2000,  shipments  of 
diesel  fuel  between  PADDs.  projected 
loss  of  15  and  500  ppm  volume  due  to 
contamination  during  distribution  and 
small  refiner  provisions.  This  nonroad 
diesel  fuiel  consumption  in  2000  is 
lower  than  that  inherent  in  the  emission 
estimates  described  above,  which  are 
based  directly  on  the  results  of  EPA's 
NONROAD  emission  model.  We  are 
investigating  ways  to  make  the  two 
estimates  more  consistent. 

Growth  in  distillate  fuel  use  off  this 
year  2000  base  was  estimated  using 
projections  from  ElA's  Aimual  Energy 
Outlook,  with  one  exception.  This 
exception  was  that  the  growth  in 
nonroad  diesel  fuel  use  was  taken  from 
EPA's  NONROAD  emission  model 


(roughly  three  percent  per  year),  as 
opposed  to  ElA's  projected  growth  of 
roughly  one  percent  per  year.  The 
higher  growth  rate  is  consistent  with 
that  inherent  in  the  emission  estimates 
described  above. 

Refinery  production  of  low  and  high 
sulfur  distillate  fuel  in  the  year  2000 
was  based  on  actual  reports  provided  to 
EIA  by  all  U.S.  refiners  and  importers. 
Refinery  production  of  low  and  high 
sulfur  distillate  fuel  was  assumed  to 
grow  at  the  same  rate  as  consumption  of 
the  two  types  of  fuel,  respectively. 
These  rates  were  roughly  three  percent 
and  one  and  a  half  percent  for  low  and 
high  sulfur  distillate  fuel  production, 
respectively.  The  specific  volumes  of 
highway,  nonroad.  locomotive,  and 
marine  diesel  fuel  by  calendar  year  are 
presented  in  chapter  7  of  the  Draft  RIA. 

Two,  we  estimated  the  cost  for  each 
refinery  to  desulfurize  its  high  sulfur 
fuel  to  500  and  15  ppm.  This  was  based 
on  their  historical  production  volume  of 
high  sulfur  diesel  fuel  and  estimates  of 
the  composition  of  this  fuel  (straight 
run,  light  cycle  oil.  etc.j.^^z  vVe  also 
considered  whether  these  refineries 
would  be  modifying  or  building 
hydrotreating  capacity  in  order  to  meet 
the  15  ppm  highway  cap. 

Three,  we  estimated  which  refineries 
would  find  it  difficult  to  market  all  of 
their  current  high  sulfur  diesel  fuel  as 
heating  oil,  due  to  their  location  relative 
to  major  pipelines  and  the  size  of  the 
heating  oil  market  in  their  area.  Those 
not  located  in  major  heating  oil  markets 
and  not  connected  to  pipelines  serving 


'"  Petroleum  Administrative  for  Defense 
OittiicU. 


^"  The  composition  of  nonroad  diesel  fuel  in 
each  PAOD  was  based  on  a  survey  conducted  by 
API  and  NPRA  in  1996.  Crude  oils  processed  by 
domestic  reRners  have  been  becoming  heavier  over 
time,  necessitating  greater  use  of  coking  and 
hydrocracking  to  convert  the  heavy  material  into 
lighter,  saleable  products.  Thus,  the  contributions 
of  coker  and  hydrocracked  distillate  to  the  overall 
distillate  pool  are  rising.  Coker  distillate  is 
somewhat  more  difficult  to  desulfurize  than  average 
distillate,  but  hydrocracked  distillate  is  much  easier 
to  desulfurize.  Overall,  this  trend  could  increase 
projected  desulfiirization  cos's  slightly.  We  plan  to 
update  these  compositions  to  reflect  trends  in  crude 
oil  quality  and  refinery  configuration  in  our 
analysis  for  the  final  rule  to  the  extent  that  more 
recent  data  allow. 


these  areas  were  projected  to  have  to 
meet  the  500  ppm  cap  in  2007. 

Four,  we  determined  the  additional 
refineries  which  would  produce  500 
ppm  and  15  ppm  fuel  to  satisfy  demand 
during  each  phase  of  the  fuel  program. 
Refineries  projected  to  have  the  lowest  . 
compliance  costs  in  each  PADD  were 
projected  ta  produce  the  lower  sulfur 
fuels  until  demand  was  met.  PADD  3 
refineries  were  allowed  to  ship  low 
sulfur  fuel  to  the  Northeast,  but  no  other 
inter-PADD  transfers  were  assumed. 
Imports  of  500  ppm  highway  diesel  fuel 
were  assiuned  to  increase  at  the  rate  of 
highway  diesel  fuel  consiunption  and  be 
converted  to  15  ppm  diesel  fiiel,  80 
percent  in  2006  and  100  percent  in 
2010.  Imports  of  high  sulfur  distillate 
fuel  were  assumed  to  increase' at  the  rate 
of  high  sulfur  distillate  fuel 
consumption,  but  were  assumed  to 
remain  entirely  high  sulfur  heating  oil 
even  after  today's  NRLM  fuel  proposal. 
In  other  words,  all  15  ppm  and  500  ppm 
NRLM  fuel  produced  imder  this 
proposal  was  assumed  to  be  produced 
by  domestic  refineries.  This  assumption 
increased  the  projected  costs  of  the 
proposal  described  above  more  than 
would  have  been  the  case  had  we 
assimied  that  domestic  production  and 
imports  of  high  sulfur  distillate  fuel 
would  each  keep  their  respective  shares 
of  the  NRLM  diesel  fuel  and  heating  oil 
markets  in  response  to  this  proposal. 
The  relative  costs  of  producing  15  ppm 
nonroad  diesel  fuel  by  domestic  and 
overseas  refiners  is  discussed  further  in 
section  V.A.6.  below. 

With  the  onset  of  a  2007  500  ppm 
sulfur  cap  for  nonroad,  locomotive  and 
marine  diesel  fuel,  we  project  that  the 
market  for  high  sulfur  diesel  fuel  and 
heating  oil  would  become  so  small  that 
high  sulfur  fuel  would  no  longer  be 
shipped  through  conmion  carrier 
pipelines  in  most  areas.  The  prime 
exception  to  this  would  be  the 
Northeast,  where  the  heating  oil  market 
is  very  large.  Thus,  refiners  located  in 
the  Northeast  and  those  along  the  major 
pipelines  serving  the  Northeast,  namely 
the  Colonial  and  Plantation  pipelines, 
could  continue  to  produce  high  sulfur 
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heating  oil.  Other  refineries  would  shift 
the  production  of  high  sulfur  diesel  fuel 
and  heating  oil  to  the  500  ppm  NRLM 
market.  The  second  exception  would  be 
refiners  granted  special  provisions  due 
to  the  small  size  of  their  business  [i.e., 
SBREFA  refiners)  or  economic  hardship, 
as  discussed  in  section  IV  above.  The 
high  sulfur  distillate  production  levels 
of  these  refineries  is  small  enough  that 
they  can  sell  into  more  local  nonroad, 
locomotive  and  marine  markets  or  the 
heating  oil  market  without  using 
pipelines  and  so  they  could  continue  to 
produce  high  sulfiu-  distillate. 


Based  on  refinery  distillate 
production  data  from  the  Energy 
Information  Administration  (EIA),  there 
are  122  refineries  currently  producing 
highway  diesel  fuel  and  105  refineries 
producing  high  sulfur  diesel  fuel  or 
heating  oil.  Using  the  methodology 
described  above,  absent  this  proposal, 
we  project  that  roughly  114  refineries 
will  invest  in  additional  desulfurization 
equipment  to  produce  15  ppm  highway 
diesel  fuel;  74  refineries  in  2006  and  40 
in  2010.273  These  114  refineries  include 
109  of  the  122  refineries  which 
currently  produce  highway  diesel  fuel, 
plus  5  refineries  which  currently  only 


produce  high  sulfur  distillate  fuel  today. 
Again  absent  the  proposed  NRLM  diesel 
fuel  program,  we  project  that  roughly  13 
refineries  currently  producing  highway 
diesel  fuel  will  shift  to  producing  high 
sulfur  distillate  fuel.  This  would  leave 
a  total  of  113  refineries  still  producing 
high  sulfur  distillate  after  full 
implementation  of  the  2007  highway 
diesel  fuel  program. 

The  number  of  these  113  domestic 
refineries  expected  to  produce  either 
500  ppm  of  15  ppm  NRLM  diesel  fuel 
in  response  to  this  proposal  is 
summarized  in  Table  V-A-2. 


Table  V-A-2  Refineries  Projected  to  Produce  NRLM- Diesel  Fuel  Under  This  Proposal 


500  ppm  diesel  fuel 

15  ppm  diesel  fuel 

Year  of  Program 

All  refineries 

Small 
refineries 

All  refineries 

SmaH 
refineries 

2007-2010  ;.. 

42 
37 

2^ 

0 
t9 
12 

0 
"   25 

37 

0 
0 

7 

2010-2014  

2014+ 

^                         .      .            ■ 

As  shown  in  this  table,  we  project  that 
42  of  the  113  refineries  currently 
producing  some  high  sulfur  distillate 
would  desulfurize  their  high  sulfur 
diesel  fuel  in  response  to  the  proposed 
500  ppm  standard  in  2007.  The 
remainder  would  continue  producing 
either  high  sulfur  NRLM  diesel  fuel 
imder  the  proposed  small  refiner 
provisions,  or  high  sulfur  heating  oil.  As 
explained  in  section  FV.F,  we  project 
that  these  refiners  would  use 
conventional  hydrotreating  technology 
to  meet  this  standard.  Of  these  42 
refineries,  we  project  that  32  wotild 
build  new  hydrotreaters  to  meet  the  500 
ppm  sulfur  cap.  We  project  that  three  of 
the  remaining  ten  refineries  would  be 
able  to  meet  the  500  ppm  cap  with  their 
existing  hydrotreater  which  is  currently 
being  used  to  produce  highway  diesel 
fuel.  These  three  refineries  are  projected 
to  build  a  new  hydrotreater  to  produce 
15  ppm  highway  diesel  fuel  in  2006,  so 
their  existing  highway  fuel  hydrotreater 
could  process  their  current  high  sulfur 
diesel  fuel.  The  remaining  seven 
refineries  currendy  produce  relatively 
small  amounts  of  high  siilfur  diesel  fuel 
compared  to  their  highway  diesel  fuel 
production.  We  project  that  these 
refiners  would  be  able  to  economically 
revamp  their  existing  highway 


hydrotreater  to  process  their  non- 
highway  diesel  fuel. 

We  project  that  the  capital  cost 
involved  to  meet  the  2007  500  ppm 
sulfur  cap  would  be  $600  million,  or 
$9.7  million  per  refinery  building  a  new 
hydrotreater.  The  bulk  of  this  capital 
would  be  invested  in  2007  ($500 
million),  with  the  remainder  being 
invested  in  2010.27'*  Operating  costs 
would  be  about  $3  million  per  year  for 
the  average  refinery.  We  request 
comment  on  the  number  of  refiners  who 
would  need  to  build  new  equipment  to 
meet  the  500  ppm  sulfur  cap,  the  capital 
cost  for  this  new  equipment  and  the  cost 
of  operating  this  equipment. 

Starting  in  mid-2010,  we  project  that 
25  refineries  would  add  or  revamp 
equipment  to  meet  the  15  ppm  cap  on 
nonroad  diesel  fuel,  while  20  refineries 
(nearly  all  of  them  small  refiners)  would 
add  or  revamp  equipment  to  produce 
500  ppm  nonroad  or  locomotive  and 
marine  diesel  fuel.  Finally,  an 
additional  12  refineries  (again  nearly  all 
of  them  small  refiners)  would  begin 
producing  15  ppm  nonroad  diesel  fuel 
in  2014. 

We  project  that  80  percent  of  the  15 
ppm  noiu'oad  diesel  fuel  volume  would 
be  desulfurized  by  advanced 
technologies,  while  the  remaining  20 
percent  would  be  desulfurized  by 
conventional  hydrotreaters.  Since  the 


bulk  of  the  Itydrotreating -capacity  being 
used  to  meet  the  2007  500  ppm  standard 
for  NRLM  diesel  fuel  would  have  just 
been  built  in  2007  or  2010.  we  expect 
that  it  would  have  been  designed  to 
facilitate  further  processing  to  15  ppm 
sulfur  and  the  added  15  ppm  facilities 
would  be  revamps.  However,  those 
refiners  who  used  their  existing 
highway  diesel  fuel  hydrotreaters  to 
meet  the  proposed  500  ppm  cap  in  2007 
would  likely  have  to  construct  new 
equipment  in  2010  or  2014  to  meet  the 
15  ppm  cap  on  nonroad  diesel  fuel, 
since  these  hydrotreaters  could  not, be 
revamped  in  2006  to  produce  15  ppm 
highway  diesel  fuel.  When  the  proposed 
NRLM  diesel  fuel  program  would  be 
fully  implemented  in  2014.  roughly  51 
refineries  are  still  projected  to  produce 
high  sulfur  heating  oil  and  thus,  would 
not  face  any  refining  costs  related  to  this 
proposal.  ■-— 

Our  projection  that  80  percent  of 
refineries  would  utilize  some  form  of 
advanced  technology  to  meet  the 
proposed  15  ppm  nonroad  fuel  sulfur 
cap  is  based  on  the  fact  that  this  15  ppm 
cap  would  follow  the  production  of  15 
ppm  highway  diesel  fuel  by  four  years. 
Several  firms  are  expending  significant 
research  and  development  resources  to 
bring  such  advanced  technologies  to  the 
market  for  the  highway  diesel  fuel 


"'^  These  (and  the  subsequent)  estimates  of.the 
number  of  refineries  investing  in  new  equipment  to 
produce  diesel  fuels  of  various  sulfur  levels  should 
be  understood  as  rough  estimates  which  assist  us 
in  projecting  costs  and  other  impacts  related  to  this 
proposal.  They  are  most  reasonable  when 


evaluating  the  total  number  of  refineries  investing 
in  a  particular  year  or  region.  We  are  not  indicating 
that  we  believe  that  we  can  predict' which  specific 
refineries  would  invest  in  desulfurization  . 
equipment  in  response  to  this  proposal. 


^''*  Some  refineries  would  be  able  to  delay 
production  of  500  ppm  NRLM  fuel  until  2010  due 
to  the  proposed  small  refiner  provisions.  Likewise, 
some  refineries  would  be  able  to  delay  production 
of  IS  ppm  nonroad  diesel  fuel  until  2014. 
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program.  We  developed  cost  estimates 
for  two  such  technologies:  Linde  Iso- 
Therming  and  Phillips  S-Zorb.  The 
development  of  cost  estimates  for  these 
two  advanced  technologies,  as  well  as 
conventional  hydrotreating,  is  described 
in  detail  in  Chapter  7  of  the  Draft  RIA. 
We  request  comment  on  the  potential 
viability  and  cost  savings  associated 
with  advanced  desidfurization 
technologies,  particularly  in  the  2010 
timeframe. 

The  total  capital  cost  of  new 
equipment  and  revamps  related  to  the 
proposed  2010  sulfur  standard  would  be 
$640  million,  or  $17  million  per  refinery 


adding  or  revamping  equipment.  Total 
operating  costs  would  be  about  $5 
million  per  year  for  the  average  refinery. 
The  total  refining  cost,  including  the 
amortized  cost  of  capital,  would  be  4.4 
cents  per  gallon  of  new  15  ppm  nonroad 
fuel.  This  cost  is  relative  to  the  cost  of 
producing  high  sulfur  fuel  today,  and 
includes  the  cost  of  meeting  the  500 
ppm  standard  beginning  in  2007.  We 
request  comment  on  the  number  of 
refiners  who  would  need  to  build  new 
equipment  to  meet  the  15  ppm  sulfur 
cap,  the  capital  cost  for  this  new 
equipment  and  the  cost  of  operating  this 
equipment.  The  average  cost  of 


continuing  to  meet  the  500  ppm 
standard  for  locomotive  and  marine  fuel 
would  continue  at  2.2  cents  per  gallon. 

The  above  costs  reflect  nationad 
averages  for  the  fully  phased  in  program 
for  each  control  step.  Some  refiners 
would  face  lower  costs  while  others 
would  face  higher  costs.  Excluding 
small  refiners  because  they  are  able  to 
take  advantage  of  the  proposed  small 
refiner  provisions,  the  average  refining 
costs  by  refining  region  are  shown  in  the 
table  below.  Combined  costs  are  shown 
for  FADDs  1  and  3  because  of  the  large 
volume  of  diesel  fuel  which  is  shipped 
from  PADD  3  to  PADD  1. 


Table  V-A-3.— Average  Refining  Costs  by  Region  (cents  per  gallon) 

2007  500  ppm  Cap 

2010  15  ppm  Cap 

PADDs  1  and  3 

1.4 
2.9 
4.0 
2.6 
2.2 

2.6 
5  7 

PADD  2  ...„ 

PADD  4  

8.5 

S  4 

PADDS .......; 

Nationwide  

4  4 

We  request  comment  on  the  range  of 
estimated  refining  costs  for  the  various 
regions  for  both  the  proposed  500  and 
15  ppm  sulfur  caps. 

2.  Cost  of  Lubricity  Additives 

Hydrotreating  diesel  fuel  tends  to 
reduce  the  natural  lubricating  quality  of 
diesel  fuel,  which  is  necessary  for  the 
proper  functioning  of  certain  fuel 
system  components.  There  are  a  variety 
of  fuel  additives  which  can  be  used  to 
restore  diesel  fuel's  lubricating  quality. 
These  additives  are  currently  used  to 
some  extent  in  highway  diesel  fuel.  We 
expect  that  the  need  for  lubricity 
additives  that  would  result  from  the 
proposed  500  ppm  sulfur  standard  for 
off-highway  diesel  engine  fuel  would  be 
similar  to  that  for  highway  diesel  fuel 
meeting  the  current  500  ppm  sulfur  cap 
standard.^'""'  Industry  experience 
indicates  that  the  vast  majority  of 
highway  diesel  fuel  meeting  the  current 
500  ppm  sulfur  cap  does  not  need 
lubricity  additives.  Therefore,  we  expect 
that  the  great  majority  of  off-highway 
diesel  engine  fuel  meeting  the  proposed 
500  ppm  sulfur  standard  would  also  not 
need  lubricity  additives.  In  estimating 
lubricity  additive  costs  for  500  ppm 
diesel  fuel,  we  assumed  that  fuel 
suppliers  would  use  the  same  additives 
at  the  same  concentration  as  we 
projected  would  be  used  in  15  ppm 
highway  diesel  fuel.  Based  on  our 
analysis  of  this  issue  for  the  2007 


"'  Please  refer  to  section  IV  in  today's  preamble 
for  additional  discussion  regarding  our  proiections 
of  the  potential  impact  on  fuel  lubricity  of  this 
proposed  rule.  ^ 


highway  diesel  fuel  program,  the  cost 
per  gallon  of  the  lubricity  additive  is 
about  0.2  cent.  This  level  of  use  is  likely 
conservative,  as  the  amount  of  lubricity 
additive  needed  increases  substantially 
as  diesel  fuel  is  desulfurized  to  lower 
levels.  We  also  project  that  only  5 
percent  of  all  500  ppm  NRLM  diesel 
fuel  would  require  the  use  of  a  lubricity 
additive.  Thus,  we  project  that  the  cost 
of  additional  lubricity  additives  for  the 
affected  500  ppm  NRLM  diesel  fuel 
would  be  0.01  cent  per  gallon.  See  the 
Draft  RIA  for  more  details  on  the  issue 
of  lubricity  additives. 

We  project  that  all  nonroad  diesel  fuel 
meeting  a  15  ppm  cap  would  require 
treatment  with  lubricity  additives.  Thus, 
the  projected  cost  would  be  0.2  cent  per 
afi^ected  gallon  of  15  ppm  nonroad 
diesel  fuel. 

3.  Distribution  Costs 

The  proposed  fuel  program  is 
projected  to  impact  distribution  costs  in 
three  ways.  One.  we  project  that  more 
diesel  fuel  would  have  to  be  distributed 
under  the  proposal  than  without  it.  This 
is  due  to  the  fact  that  some  of  the 
desulfurization  processes  reduce  the 
fuel's  volumetric  energy  density  during 
processing.  Total  energy  is  not  lost 
during  processing,  as  the  total  volume  of 
fuel  is  increased.  However,  a  greater 
volume  of  fuel  must  be  consumed  in  the 
engine  to  produce  the  same  amount  of 
power.  We  assiuned  that  the  current 
cost  of  distributing  diesel  fuel  of  10 
cents  per  gallon  (see  Draft  RIA  for 
further  details)  would  stay  constant  (i.e., 
a  1  percent  increase  in  the  amount  of 


fuel  distributed  would  increase  total 
distribution  costs  by  1  percent). 

We  project  that  desulfurizing  diesel 
fuel  to  500  ppm  would  reduce 
volumetric  energy  content  by  0.7 
percent.  This  would  increase  the  cost  of 
distributing  fuel  by  0.07  cent  per  gallon. 
We  project  that  desulfiuizing  diesel  fuel 
to  15  ppm  would  reduce  volumetric 
energy  content  by  an  additional  0.35 
percent.  This  would  increase  the  cost  of 
distributing  fuel  by  an  additional  0.04 
cent  per  gallon,  or  a  total  cost  of  0.11 
cent  per  gallon  of  affected  15  ppm 
nonroad  diesel  fuel. 

Two,  while  this  proposal  minimizes 
the  segregation  of  similar  fuels,  some 
additional  segregation  of  products  in  the 
distribution  system  would  still  be 
required.  The  proposed  allowance  that    - 
highway  and  off-highway  diesel  engine 
fuel  meeting  the  same  sulfur 
specification  can  be  shipped  fungibly 
until  it  leaves  the  terminal  obviates  the 
need  for  additional  storage  tankage  in 
this  segment  of  the  distribution 
system.276  This  proposal  would  also 
allow  500  ppm  NRLM  diesel  fuel  to  be 
mixed  with  high-sulfur  NRLM  diesel 
fuel  once  the  fuels  are  dyed  to  meet  IRS 
requirements.  This  provision  would 
ease  the  last  part  of  the  distribution  of 
high-sulfur  NRLM  diesel  fuel. 

However,  we  expect  that  the 
implementation  of  the  proposed  500 
ppm  standard  for  NRLM  diesel  fuel  in 
2007  would  compel  some  bulk  plants  in 
those  parts  of  the  country  still 


"^  Including  the  refinery,  pipeline,  marine 
tanker,  and  barge  segments  of  the  distribution 
system. 
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distributing  heating  oil  as  a  separate  fuel 
grade  to  install  a  second  diesel  storage 
tank  to  handle  this  500  ppm  nonroad 
fuel.  These  bulk  plants  currently  handle 
only  high-sulfiu  fuel  and  hence  would 
need  a  second  tank  to  continue  their 
current  practice  of  selling  fuel  into  the 
heating  oil  market  in  the  winter  and  into 
the  nonroad  market  in  the  summer.^^^ 
We  believe  that  some  of  these  bulk 
plants  would  convert  their  existing 
diesel  tank  to  500  ppm  fuel  in  order  to 
avoid  the  expense  of  installing  an 
additional  tank.  However,  to  provide  a 
conservatively  high  estimate  we 
assumed  that  10  percent  of  the 
approximately  10,000  bulk  plants  in  the 
U.S.  (1,000)  would  install  a  second  tank 
in  order  to  handle  both  500  ppm  NRLM 
diesel  fuel  and  heating  oil.  The  cost  of 
an  additional  storage  tank  at  a  bulk 
plant  is  estimated  at  $90,000  and  the 
cost  of  de-manifolding  their  delivery 
truck  at  $10,000.^8  if  all  I.OOO  bulk 
plants  were  to  install  a  new  tank,  the 
total  one-time  capitol  cost  would  be 
$100,000,000.  Amortizing  the  capital 
costs  over  20  years,  results  in  a 
estimated  cost  for  tankage  at  such  bulk 
plants  of  0.1  cent  per  gallon  of  affected 
NRLM  diesel  fuel  supplied.  Although 
the  impact  on  the  overall  cost  of  the 
proposed  program  is  small,  the  cost  to 
those  bulk  plant  operators  who  need  to 
put  in  a  separate  storage  tank  may 
represent  a  substantial  investment. 
Thus,  as  discussed  in  section  IV.F.,  we 
believe  many  of  these  bulk  plants  could 
make  other  arrangements  to  continue 
servicing  both  heating  oil  and  NRLM 
markets. 

Due  to  the  end  of  the  highway 
program  temporary  compliance  option 
(TCO)  in  2010  and  the  disappearance  of 
high-sidfur  diesel  fuel  from  much  of  the 
fuel  distribution  system  due  to  the 
implementation  of  this  proposed  rule, 
we  expect  that  storage  tanks  at  many 
bulk  plants  which  were  previously 
devoted  to  500  ppm  TCO  highway  fuel 
and  high-sulfur  fuel  would  become 
available  for  dyed  15  ppm  noiuoad 
diesel  service.  Based  on  this  assessment, 
we  do  not  expect  that  a  significant 
number  of  bulk  plants  would  need  to 
install  an  additional  storage  tank  in 
order  to  provide  dyed  and  imdyed  15 
ppm  diesel  fuel  to  their  customers 
beginning  in  2010  (the  proposed 
implementation  date  for  the  15  ppm 


nonroad  standard). ^^^  There  could 
potentially  be  some  additional  costs 
related  to  the  need  for  new  tankage  in 
some  areas  not  already  carrying  500 
ppm  fuel  imder  the  temporary 
compliance  option  of  the  highway 
diesel  program  and  which  continue  to 
carry  high  sulfur  fuel.  However,  we 
expect  them  to  minimal  relative  to  the 
above  0.1  cent  per  gallon  cost.  Thus,  we 
estimate  that  the  total  cost  of  additional 
storage  tanks  that  would  result  from  the 
adoption  of  this  proposal  would  be  0.1 
cent  per  gallon  of  affected  off-highway 
diesel  engine  fuel  supplied. 

Three,  the  proposed  requirement  that 
high  sulfur  heating  oil  be  marked 
between  2007  and  2010  and  that 
locomotive  and  marine  diesel  fuel  be 
marked  from  2010  until  2014  would 
increase  the  cost  of  distributing  these 
fuels  slightly.  Based  on  input  from 
marker  manufacturers,  we  estimate  that 
marking  these  fuels  woiUd  cost  no  more 
than  0.2  cent  per  gallon  and  could  cost 
considerably  less.  There  should  be  no 
capital  cost  associated  with  this 
requirement,  as  we  are  proposing  to 
remove  the  current  requirement  that 
refiners  dye  all  high  sulfur  distillate  at 
the  refinery.  The  current  dyeing 
equipment  should  work  equally  well  for 
the  marker.  Because  heating  oil  is  being 
marked  to  prevent  its  use -in  NRLM 
engines,  we  have  spread  the  cost  for  this 
marker  over  NRLM  diesel  fuel.  Thus, 
frt}m  a  regulatory  point  of  view,  the 
heating  oil  marker  would  increase  the 
cost  of  NRLM  diesel  fuel  between  2007 
and  2010  by  0.16  cent  per  gallon.  We 
attribute  the  cost  of  marking  500  ppm 
locomotive  and  marine  diesel  fuel 
directly  to  this  fuiel,  so  the  marker  cost 
is  simply  0.2  cent  per  gallon  of 
locomotive  and  marine  diesel  fuel 
between  2010  and  2014. 

We  do  not  project  any  additional 
downgrade  of  15  ppm  diesel  fuel  would 
result  from  the  proposed  fuel  program. 
In  our  analjrsis  of  the  15  ppm  highway 
fuel  program,  we  also  projected 
additional  distribution  costs  due  to  the 
need  to  downgrade  more  volume  of 
highway  diesel  fuel  to  a  lower  value 
product.  This  is  a  consequence  of  the 
large  difference  between  the  sulfur 
content  of  15  ppm  fuel  and  other 
distillate  products,  like  high  sulfur 
diesel  fuel,  heating  oil  and  jet  fuel.^^° 
We  do  not  project  that  these  costs  would 


2"  See  section  IV.E.9.  of  this  proposal  and 
chapter  5  of  the  RIA  for  additional  discussion  of  the 
potential  impacts  of  the  proposed  sulfur  standards 
on  the  distribution  system. 

27*  This  estimated  cost  includes  the  addition  of  a 
separate  delivery  system  on  (be  tank  truck. 


*"  See  section  IV  of  today's  preamble  for  " 
additional  discussion  of  our  rational  for  this 
conclusion. 

zsooff-highWay  diesel  fuel  sulfur  content  is 
currently  unregulated  and  is  approximately  3,400 
ppm  on  average.  The  maximum  allowed  sulfur 
content  of  heating  oil  is  5,000  ppm.  The  maximum 
allowed  sulfur  content  of  kerosene  (and  jet  fuel)  is 
3,000  ppm. 


increase  with  this  proposed  rule. 
Highway  diesel  fuel  meeting  a  15  ppm 
cap  will  already  be  being  distributed  in 
all  major  pipeline  and  terminal 
networks.  TTius,  we  expect  that  15  ppm 
nonroad  fuel  would  be  added  to  batches 
of  15  ppm  already  being  distributed.  In 
this  situation,  the  total  interface  volume 
needing  to  be  downgraded  would  not 
increase.  At  the  same  time,  we  are  not 
projecting  that  interface  volimie  would 
decrease,  as  high  sulfur  fuels,  such  as  jet 
fuel,  would  still  be  in  the  system. 

Thus,  overall,  we  estimate  that  the 
total  additional  distribution  would  be 
0.3  cent  per  gallon  of  nonroad, 
locomotive  and  marine  fuel  during  the 
first  step  of  the  proposed  program  (from 
2007  through  2010).  We  project  that 
distribution  costs  would  increase  to  0.4^ 
cent  gallon  for  500  ppm  locomotive  and 
marine  diesel  fuel  from  2010  to  2014, 
but  decrease  to  0.2  cent  per  gallon 
thereafter.  Finally,  we  project  that 
distribution  costs  for  15  ppm  nonroad 
diesel  fuel  would  be  0.2  cent  gallon. 

4.  How  EPA's  Projected  Costs  Compare 
to  Other  Available  Estimates 

We  used  two  different  methods  for 
evaluating  how  well  our  cost  estimates 
reflect  the  true  costs  for  complying  with 
the  two  step  nonroad  fuel  program.  The 
first  method  compared  our  costs' with 
the  incremental  market  price  of  diesel 
fuel  meeting  a  15  or  500  ppm  standard. 
The  second  method  compared  our  cost 
estimate  to  that  from  an  engineering 
tmalysis  analogous  to  the  one  we 
performed. 

Beginning  with  market  prices, 
highway  diesel  fuel  meeting  a  500  ppm 
sulfur  cap  has  been  marketed  in  the  U.S. 
for  almost  ten  years.  Over  the  five  year 
period  from  1995-1999,  its  national 
average  price  has  exceeded  that  of  high 
sulfur  diesel  fuel  by  about  2.4  cent  per 
gallon  (see  chapter  7  of  the  Draft  RIA). 
While  fuel  prices  are  a  often  a  function 
of  market  forces  which  might  not  reflect 
the  cost  of  producing  the  fuel,  the 
comparison  of  the  price  difference  over 
a  fairly  long  period  such  as  5  years 
would  tend  to  reduce  the  effect  of  the 
market  on  the  prices  and  more  closely 
reflect  the  cost  of  complying  with  the 
500  ppm  cap  standard.  Thus,  we  feel 
that  this  is  a  sound  basis  for  evaluating 
our  cost  estimate.  This  price  difference 
is  essentially  the  same  as  our  estimated 
cost  for  refining  and  distributing  500 
ppm  non-highway  diesel  fuel,  thus  the 
price  difference  for  produciug  and 
distributing  500  ppm  highway  fuel 
corroborates  ouf  cost  analysis. 

Some  15  ppm  diesel  fuel  is  marketed 
today.  However,  it  is  either  being 
produced  in  very  limited^quantities 
using  equipment  designed  to  meet  less 
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stringent  sulfur  standards  or  with  other 
properties  which  make  it 
unrepresentative  of  typical  U.S.  NRLM 
diesel  fuel.  Thus,  current  market  prices 
are  not  a  good  indication  of  the  long 
term  price  impact  of  the  proposed  15 
ppm  cap. 

Regarding  engineering  studies,  the 
Engine  Manufactures  Association  (EMA) 
commissioned  a  study  by  Mathpro  to 
estimate  the  cost  of  controlling  the 
sulfur  content  of  highway  and  nonroad 
diesel  fuel  to  levels  consistent  with  both 
500  ppm  and  15  ppm  cap  standards.^"' 
Mathpro  used  a  higher  rate  of  return  on 
new  capital  so  we  adjusted  their  per- 
gallon  costs  to  reflect  our  own 
amortization  methodology.  Also,  the 
Mathpro  study  was  completed  in  1999 
so  we  adjusted  their  costs  for  inflation 
to  year  2002  dollars.  After  these  two 
adjustments,  Mathpro's  cost  to 
desulfurize  the  high  sulfur  non-highway 
pool  to  500  ppm  is  2.5  cents  per  gallon, 
while  that  for  a  15  ppm  cap  is  5.8  cents 
per  gallon. ^"2  jjig  500  ppm  cost 
estimate  compares  quite  favorably  with 
our  own  estimate  of  2.2  cents  per  gallon 
cost.  One  reason  for  our  somewhat 
lower  estimate  for  complying  with  the 
500  ppm  standard  is  that  our  refinery- 
specific  analysis  has  only  the  lowest 
cost  refineries  complying  as  many  more 
expensive  refineries  can  continue  to 
produce  heating  oil.  It  is  likely  that  the 
refineries  which  our  analysis  show 
would  comply  are  more  optimized  for 
desulfurizating  diesel  fuel  than  the 
average  refinery  used  by  Mathpro.  This 
reason  applies  even  more  for  15  ppm 
cap  standard  as  fewer,  more  optimized 
refineries  need  to  comply  to  produce 
nonroad  diesel  fuel  which  complies 
with  a  15  ppm  sulfur  cap  standard. 
Furthermore,  we  considered  the  use  of 
advanced  desulfurization  technologies 
for  complying  with  the  15  ppm 
standard,  while  Mathpro  did  not.  Since 
the  Mathpro  study  was  performed  in 
1999,  cost  estimates  were  not  available 
for  either  of  the  two  technologies  which 
we  included.  The  adjustment  of  the 
Mathpro  costs  and  the  comparison  with 
our  own  cost  estimates  are  discussed  in 
detail  in  the  Draft  RIA.  We  request 
comment  on  the  degree  that  the  results 
of  the  Mathpro  study  for  EMA  and  the 
comparison  with  real-world  prices 
support  our  own  cost  estimates. 


»»»Hirshfeld.  David,  MathPro.  Inc..  "Refining 
eoonomics  of  diesel  fuel  sulfur  standards," 
performed  for  the  Engine  Manufactuers  Association. 
Octobers.  1999. 

'«  The  Mathpro  costs  cited  reflect  their  case 
where  current  diesel  fuel  hydrotreaters  are 
revamped  with  a  new  reactor  in  series,  which  is  the 
OKMt  conaistent  with  our  technology  projection. 


5.  Supply  of  Nonroad,  Locomotive  and 
Marine  Diesel  Fuel 

EPA  has  developed  the  proposed  fuel 
program  to  minimize  its  impact  on  the 
supply  of  distillate  fuel.  For  example: 
we  have  proposed  to  transition  the  fuel 
sulfur  level  down  to  15  ppm  in  two 
steps,  providing  an  estimated  6  years  of 
leadtime  for  the  final  step;  we  are 
proposing  to  provide  flexibility  to 
refiners  through  the  availability  of 
banking  and  trading  provisions;  and  we 
have  provided  relief  for  small  refiners 
and  hardship  relief  for  any  qualifying 
refiner.  In  order  to  evaluate  the  effect  of 
this  proposal  on  supply,  EPA  evaluated 
four  possible  cases:  (1)  whether  the 
proposed  standards  could  cause  refiners 
to  remove  certain  blendstocks  from  the 
fuel  pool,  (2)  whether  the  proposed 
standards  could  require  chemical 
processing  which  loses  fuel  in  the 
process,  (3)  whether  the  cost  of  meeting 
the  proposed  standards  could  lead  some 
refiners  to  leave  that  market,  and  (4) 
whether  the  cost  of  meeting  the 
proposed  standards  could  lead  some 
refiners  to  stop  operations  altogether 
{i.e.,  shut  down).  In  all  cases,  as 
discussed  below,  we  have  concluded 
that  the  answer  is  no.  Therefore, 
consistent  with  oiu*  findings  made 
during  the  2007  highway  diesel  rule,  we 
do  not  expect  this  proposed  rule  to 
cause  any  supply  shortages  of  nonroad, 
locomotive  and  marine  diesel  fuel.  The 
reader  is  referred  to  the  draft  RIA  for  a 
more  detailed  discussion  of  the 
potential  supply  impact  of  this 
proposed  rule. 

Blendstock  Shift:  There  should  be  no 
long  term  reduction  in  the  amount  of 
material  derived  from  crude  oil 
available  for  blending  into  diesel  fuel  or 
heating  oil  as  a  result  of  this  proposal. 
Technology  exists  to  desulfurize  any 
commercial  diesel  fuel  to  less  than  10 
ppm  sulfur.  This  technology  is  just  now 
being  proven  on  a  commercial  scale 
with  a  range  of  no.  2  diesel  fuel 
blendstocks,  as  a  niunber  of  refiners  are 
producing  15  ppm  fuel  for  diesel  fleets 
which  have  been  retro-fitted  with  PM 
traps  or  for  pipeline  testing.  Therefore, 
there  is  no  technical  necessity  to  remove 
certain  blendstocks  bora  the  diesel  fuel 
pool.  It  costs  more  to  process  certain 
blendstocks,  such  as  light  cycle  oil,  than 
others.  Therefore,  there  may  be 
economic  incentives  to  move  certain 
blendstocks  out  of  the  diesel  fuel  market 
to  reduce  compliance  costs.  However, 
that  is  an  economic  issue,  not  a 
technical  issue  and  will  be  addressed 
below  when  we  consider  whether 
refiners  might  choose  to  exit  the  NRLM 
diesel  fuel  market. 


Processing  Losses:  The  impact  of  the 
proposed  nUe  on  the  total  output  of 
liquid  fuel  from  refineries  would  be 
negligible.  Conventional  desulfurization 
processes  do  not  reduce  the  energy 
content  of  the  input  material.  However, 
the  form  of  the  material  is  affected 
slightly.  With  conventional 
hydrotreating,  about  98  percent  of  the 
diesel  fuel  fed  to  a  hydrotreater 
producing  15  ppm  sulfur  product  leaves 
as  diesel  fuel.  Of  the  2  percent  loss, 
three- fourths,  or  about  1.5  percent 
leaves  the  unit  as  naphtha  [i.e.,  gasoline 
feedstock).  The  remainder  is  split 
evenly  between  liquified  petroleum  gas 
(LPG)  and  refinery  fuel  gas.  Both 
naphtha  and  LPG  have  higher  valuable 
uses  as  liquid  fuels.  Naphtha  can  be 
used  to  produce  gasoline.  Refiners  can 
adjust  the  relative  amounts  of  gasoline 
and  diesel  fuel  which  they  produce, 
especially  to  this  small  degree.  This 
additional  naphtha  can  displace  other 
gasoline  blendstocks,  which  can  then  be 
shifted  to  the  diesel  fuel  pool.  LPG,  on 
the  other  hand,  is  primarily  used  in 
heating,  where  it  competes  with  heating 
oil.  Thus,  additional  LPG  can  be  used  to 
displace  gasoline  and  heating  oil,  which 
in  tiun  can  be  shifted  to  the  diesel  fuel 
pool.  Thus,  there  should  be  little  or  no 
direct  impact  of  desulfurization  on 
refinery  fuel  production.  The  shift  from 
diesel  fuel  to  fuel  gas  is  very  small  (0.25 
percent)  and  this  fuel  gas  can  be  used 
to  reduce  consumption  of  natural  gas 
within  the  refinery.  These  figures  apply 
to  the  full  effect  of  the  proposed 
standards  (i.e.,  the  reduction  in  sulfur 
content  from  3400  ppm  to  15  ppm).  For 
the  first  step  of  the  proposed  fuel 
program  and  that  portion  of  the  diesel 
fuel  pool  which  would  remain  at  the 
500  ppm  level  indefinitely,  the  impacts 
would  only  be  about  40  percent  of  those 
described  above. 

The  use  of  advanced  desulfurization 
technologies  would  further  reduce  these 
impacts.  These  technologies  are 
projected  to  be  used  in  the  second  step 
of  reducing  500  ppm  diesel  fuel  to  15 
ppm  sulfur.  We  project  that  the  Linde 
process  would  reduce  the  above  losses 
for  the  second  step  by  55  percent,  while 
the  Phillips  SZorb  process  would  have 
no  loss  in  diesel  fuel  production. 

Exit  the' NRLM  Diesel  Fuel  Market: 
While  the  cost  of  meeting  the  proposed 
standards  might  cause  some  individual 
refiners  to  consider  reducing  their 
production  of  NRLM  fuel  or  leave  the 
market  entirely,  we  do  not  believe  that 
across  the  entire  industry  such  a  shift  is 
possible  or  likely.  As  mentioned  above, 
all  diesel  fuels  and  heating  oil  are 
essentially  identical  both  chemically 
and  physically,  except  for  sulfur  level. 
Thus,  if  a  refiner  coiUd  shift  his  high 
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sulfur  distillate  material  from  the 
nonroad,  locomotive  and  marine  diesel 
fuel  markets  to  the  heating  oil  market 
starting  in  mid-2007,  it  would  avoid  the 
need  to  invest  in  new  desulfurization 
equipment.  Likewise,  starting  in  mid- 
2010,  a  refiner  could  focus  his  500  ppm 
diesel  fuel  in  the  locomotive  and  marine 
diesel  fuel  markets  or  shift  this  material 
to  the  heating  oil  market.  The  problem 
would  be  a  potential  oversupply  of 
heating  oil  starting  in  2007  and 
locomotive  and  marine  diesel  fuel  and 
heating  oil  starting  in  2010.  An 
oversupply  could  lead  to  a  substantial 
drop  in  market  price,  significantly 
increasing  the  cost  of  leaving  the 
nonroad,  locomotive  and  marine  diesel 
fuel  markets.  Or,  it  may  be  necessary  to 
export  the  higher  sidfur  fuel  in  order  to 
sell  it.  This  could  entail  transportation 
costs  and  overseas  prices  no  higher  thaii 
existed  in  the  U.S.  before  the 
oversupply  (and  possibly  lower  due  to 
these  imports  now  entering  these 
overseas  markets). 

We  addressed  this  same  issue  during 
the  development  of  2007  highway  diesel 
fuel  program.  There,  the  issue  was 
whether  refiners  would  shift  some  or  all 
of  their  current  highway  diesel  fuel 
production  to  either  domestic  or 
overseas  markets  for  high  sulfiu-  diesel 
fuel  or  heating  oil  in  order  to  avoid 
investing  to  meet  the  15  ppm  cap  for 
highway  diesel  fuel.  A  study  by  Charles 
River  Associates,  et  al.,  sponsored  by 
API  projected  that  there  could  be  a  near- 
term  shortfall  in  highway  diesel  fuel 
supply  of  as  much  as  12  percent.  ^83 
However,  supported  by  a  study  by 
Muse,  Stancil,  we  concluded  that 
refiners  would  incur  greater  economic 
loss  in  trying  to  avoid  meeting  the  15 
ppm  highway  diesel  fuel  cap  than  they 
would  by  complying  at  ciurent 
production  levels  even  if  the  market  did 
not  allow  them  to  recover  their  capital 
investment.  A  study  by  Mathpro,  Inc. 
for  AAM  and  EMA  also  criticized  the 
conclusions  of  the  Charles  River  study, 
particularly  their  assumption  that 
compliance  costs  alone  would  drive 
investment  decisions  and  that  there  was 
essentially  a  single  highway  diesel  fuel 
market  nationwide.^S'*  Mathpro 
demonstrated  that  smaller  refineries 
located,  for  example,  in  the  Rocky 
Mountain  region,  likely  faced  higher  per 


"''  "An  Assessment  of  the  Potential  Impacts  of 
Proposed  Environmental  Regulations  on  V.S. 
Refinery  Supply  of  Diesel  Fuel,"  Charles  River 
Associates  and  Baker  and  O'Brien,  for  API,  August 
2000. 

^**  "Prospects  for  Adequate  Supply  of  Ultra  Low 
Sulfur  Diesel  Fuel  in  the  Transition  Period  (2006- 
2007),  An  Analysis  of  Technical  and  Economic 
Driving  Forces  for  Investment  in  ULSD  Capacity  in 
the  U.S.  Refining  Sector,"  MathPro,  Inc.,  for  AAM 
and  EMA,  December  7,  2001. 


gallon  compliance  costs,  but  also  had 
been  more  profitable  over  the  past  15 
years  than  larger  refiners  in  other  areas 
with  lower  overall  costs.  This  was  due 
to  their  market  niches  and  the  inability 
for  lower  cost  refiners  to  ship  large 
volumes  of  fuel  economically  to  their 
market. 

We  believe  that  the  same  conclusions 
apply  to  the  proposed  fuel  program  for 
six  reasons.  One,  the  alternative  markets 
for  high  sulfur  diesel  fuel  and  heating 
oil  would  be  even  more  limited  after  the 
proposed  sulfur  caps  on  nonroad, 
locomotive  and  marine  diesel  fuel  than 
they  will  be  in  2006,  as  half  of  the 
current  U.S.  market  for  high  sulfur,  no. 
2  distillate  would  disappear.  We  expect 
that  high  sulfur  heating  oil  would  not 
even  by  carried  be  common  carrier 
pipelines  except  those  serving  the 
Northeast.  Therefore,  refiners'  sale  of 
high  siUfur  distillate  may  be  limited  to 
markets  serviceable  by  truck.  Two,  the 
desulfurization  technology  to  meet  a 
500  ppm  cap  has  been  commercially 
demonstrated  for  over  a  decade.  The 
desulfurization  technology  to  meet  a  15 
ppm  cap  will  have  been  commercially 
demonstrated  in  mid-2006,  a  full  four 
years  prior  to  the  implementation  of  the 
15  ppm  cap  on  nonroad  diesel  fuel. 
Three,  the  volume  of  fuel  affected  by  the 
15  ppm  nonroad  diesel  fuel  standard 
would  be  only  one-seventh  of  that 
affected  by  the  highway  diesel  fuel 
program.  This  dramatically  reduces  the 
required  capital  investment.  Four,  both 
Europe  and  Japan  are  implementing 
sulfiir  caps  for  highway  and  nonroad 
diesel  fuel  in  the  range  of  10-15  ppm, 
eliminating  these  markets  as  a  sink  for 
high  sulfur  diesel  fuel.  Five,  refineries 
outside  of  the  U.S.  and  Europe  are 
operating  at  a  lower  percentage  of  their 
capacity  than  U.S.  refineries.  Thus,  U.S. 
refineries  would  not  be  able  to  obtain 
attractive  prices  for  high  sulfur  diesel 
fuel  overseas.  Finally,  refinery  profit 
margins  were  much  higher  during  the 
last  part  of  2000  and  most  of  2001  than 
over  the  past  ten  years,  indicating  a 
potential  long-term  improvement  in 
profitability.  Margins  decreased  again 
diuing  most  in  2002,  but  recovered 
during  the  last  few  months  of  that  year 
and  in  early  2003. 

Once  refiners  have  made  their 
investments  to  meet  the  proposed 
NRLM  diesel  fuel  standards,  or  have 
decided  to  produce  high  sulfur  heating 
oil,  we  expect  that  the  various  distillate 
markets  would  operate  very  similar  to 
today's  markets.  When  fully 
implemented  in  2014,  there  will  be 
three  distillate  fuels  in  the  market,  15 
ppm  highway  and  nonroad  diesel  fuel, 
500  ppm  locomotive  and  marine  diesel 
fuel  and  high  sulfur  heating  oil.  The 


market  for  500  ppm  locomotive  and 
marine  diesel  fuel  is  much  smaller  than 
the  other  two,  particularly  considering 
that  it  is  nationwide  and  the  heating  oil 
market  is  geographically  concentrated. 
Therefore,  the  vast  majority  of  refiners" 
are  expected  to  focus  on  producing 
either  15  ppm  or  high  sulfur  distillate, 
which  is  similar  to  today,  where  there 
are  two  fuels,  500  ppm  and  high  sulfur 
distillate.  In  this  case,  refiners  with  the 
capability  of  producing  15  ppm  diesel 
fuel  have  the  most  flexibility,  since  they 
can  sell  their  fuel  to  any  of  the  three 
markets.  Refiners  with  only  500  ppm 
desulfurization  capability  can  supply 
two  markets.  Those  refiners  only 
capable  of  producing  high  sulfur 
distillate  would  not  be  able  to 
participate  in  either  the  15  or  500  ppm 
markets.  However,  this  is  not  different 
from  today.  Generally,  we  do  not  expect 
one  market  to  provide  vastly  different 
profit  margins  than  the  others,  as  high 
profit  margins  in  one  market  will  attract 
refiners  from  another  via  investment  in 
desulfurization  equipment. 

Refinery  Closure:  "There  are  a  number 
of  reasons  why  we  do  not  believe  that 
refineries  would  completely  close  down 
under  this  proposed  rule.  (Dne  reason  is 
that  we  have  included  provisions  to 
provide  relief  for  small  refiners,  as  well 
as  any  refiner  facing  unusual  financial 
hardship.  Another  reason  is  that 
nonroad,  locomotive  and  marine  diesel 
fuel  is  usually  the  third  or  fourth  most 
important  product  produced  by  the 
refinery  from  a  financial  perspective.  A 
total  shutdown  would  mean  losing  all 
the  revenue  and  profit  from  these  other 
products.  Gasoline  is  usually  the  most 
important  product,  followed  by  highway 
diesel  fuel  and  jet  fuel.  A  few  refineries 
do  not  produce  either  gasoline  or 
highway  diesel  fuel,  so  jet  fuel  and  high 
sulfur  diesel  fuel  and  heating  oil  are 
their  most  important  products.  The  few 
refiners  in  this  category  likely  face  the 
biggest  financial  challenge  in  meeting 
the  proposed  requirements.  However, 
those  refiners  woiUd  also  presumably  be 
in  the  best  position  to  apply  for  special 
hardship  provisions,  presuming  that 
they  do  not  have  readily  available 
soiuce  of  investment  capital.  The 
additional  time  afforded  by  these 
provisions  should  allow  the  refiner  to 
generate  sufficient  cash  flow  to  invest  in 
the  required  desulfurization  equipment. 
Investment  here  could  also  provide 
them  the  opportunity  to  expand  into 
more  profitable  [e.g.,  highway  diesel) 
markets. 

A  quantitative  evaluation  of  whether 
the  cost  of  the  proposed  fuel  program 
could  cause  some  refineries  to  cease 
operations  completely  would  be  very 
difficult,  if  not  impossible  to  perform.  A 
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major  factor  in  any  decision  to  shut 
down  is  the  refiner's  current  financial 
situation.  It  is  very  difficult  to  assess  an 
individual  refinery's  current  financial 
situation.  This  includes  a  refiner's  debt, 
as  well  as  its  profitability  in  producing 
fuels  other  than  those  affected  by  a 
particular  regulation.  It  can  also  include 
the  profitability  of  other  operations  and 
businesses  owned  by  the  refiner. 

Such  an  intensive  analysis  can  be 
done  to  some  degree  in  the  context  of 
an  application  for  special  hardship 
provisions,  as  discussed  above. 
However,  in  this  case,  EPA  can  request 
detailed  financial  documents  not 
normally  available.  Prior  to  such 
application,  as  is  the  case  now,  this 
financial  information  is  usually 
confidential.  Even  when  it  is  published, 
the  data  usually  apply  to  more  than  just 
the  operation  of  a  single  refinery. 

Another  factor  is  the  need  for  capital 
investments  other  than  for  this  proposed 
rule.  EPA  can  roughly  project  the  capital 
needed  to  meet  other  new  fuel  quality 
specifications,  such  as  the  Tier  2  or 
highway  diesel  sulfur  standards. 
However,  we  cannot  predict 
investments  to  meet  local 
environmental  and  safety  regulations, 
norther  investments  needed  to 
compete  economically  with  other 
refiners. 

Finally,  any  decision  to  close  in  the 
future  must  be  based  on  some 
assumption  of  future  fuel  prices.  Fuel 
prices  are  very  difficult  to  project  in 
absolute  terms.  The  response  of  prices 
to  changes  in  fuel  quality  specifications, 
such  as  sulfur  content,  as  is  discussed 
in  the  next  section,  are  also  very 
difficult  to  predict.  Thus,  even  if  we  had 
complete  knowledge  of  a  refiner's 
financial  status  and  its  need  for  futiire 
investments,  the  decision  to  stay  in 
business  or  close  would  still  depend  on 
future  earnings,  which  are  highly 


dependent  on  the  prices  of  all  products 
produced  by  that  refinery. 

Some  studies  in  this  area  point  to  fuel 
pricing  over  the  past  15  years  or  so  and 
conclude  that  prices  will  only  increase 
to  reflect  increased  operating  costs  and 
will  not  reflect  the  cost  of  capital.  In 
fact,  the  rate  of  return  on  refining  assets 
has  been  poor  over  the  past  15  years  and 
until  recently,  there  has  been  a  steady 
decline  in  the  number  of  refineries 
operating  in  the  U.S.  However,  this  may 
have  been  due  to  a  couple  of 
circimistances  specific  to  that  time 
period.  One,  refinery  capacity 
utilization  was  less  than  80  percent  in 
1985.  Two,  at  least  regarding  gasoline, 
the  oxygen  mandate  for  reformulated 
gasoline  caused  an  increase  in  gasoline 
supply  despite  low  refinery  utilization 
rates.  While  this  led  to  healthy  financial 
returns  for  oxygenate  production,  it  did 
not  help  refining  profit  margins. 

Today,  refinery  capacity  utilization  in 
the  U.S.  is  generally  considered  to  be  at 
its  maximum  sustainable  rate.  There  are 
no  regulatory  mandates  on  the  horizon 
which  will  increase  production  capacity 
significantly,  even  if  ethanol  use  in 
gasoline  increases  substantially.  2"* 
Consistent  with  this,  refining  margins 
have  been  much  better  over  the  past  two 
and  a  half  years  than  during  the 
previous  15  years  and  the  refining 
industry  itself  is  projecting  good  returns 
for  the  foreseeable  future. 

6.  Fuel  Prices 

It  is  well  known  that  it  is  difficult  to 
predict  fuel  prices  in  absolute  terms 
with  any  accuracy.  The  price  of  crude 
oil  dominates  the  cost  of  producing 
gasoline  and  diesel  fuel.  Crude  oil 
prices  have  varied  By  more  than  a  factor 
of  two  in  the  past  year.  In  addition, 
unexpectedly  warm  or  cold  winters  can 
significantly  affect  heating  oil 
consumption,  which  affects  the  amount 


of  gasoline  produced  and  the  amount  of 
distillate  material  available  for  diesel 
fuel  production.  Economic  growth,  or  its      { 
lack,  affects  fuel  demand,  particularly 
for  diesel  fuel.  Finally,  boUi  planned 
and  unplanned  shutdowns  of  refineries 
for  maintenance  and  repairs  can 
significantly  affect  total  fuel  production, 
inventory  levels  and  resulting  fuel 
prices. 

Predicting  the  impact  of  any 
individual  factor  on  fuel  price  is  also 
difficult.  The  overall  volatility  in  fuel 
prices  limits  the  ability  to  determine  the 
effect  of  a  factor  which  changed  at  a 
specific  point  in  time  which  might  have 
led  to  the  price  change,  as  other  factors 
continue  to  change  over  time. 
Occasionally,  a  fuel  quality  change, 
such  as  reformulated  gasoline  or  a  500 
ppm  cap  on  diesel  fuel  sulfur  content, 
only  affects  a  portion  of  the  fuel  pool. 
In  this  case,  an  indication  of  the  impact 
on  price  can  be  inferred  by  comparing 
the  prices  of  the  two  fuels  at  the  same 
general  location  over  time.  However, 
this  is  still  only  possible  after  the  fact, 
and  cannot  be  done  before  the  fuel 
quality  change  takes  place. 

Because  of  these  difficulties,  EPA  has 
generally  not  attempted  to  project  the 
impact  of  its  rules  on  fuel  prices. 
However,  in  response  to  Executive 
Order  13211,  we  are  doing  so  for  this 
proposed  rule.  To  reflect  the  inherent 
uncertainty  in  making  such  projections," 
we  developed  three  projections  for  the 
potential  impact  of  the  proposed  fuel 
program  on  fuel  prices.  The  range  of 
potential  long-term  price  increases  are 
shown  in  Table  V-A— 4.  Short-term  price 
impacts  are  highly  volatile,  as  are  short- 
term  swings  in  absolute  fuel  prices,  and 
much  too  dependent  on  individual 
refiners'  decisions,  unexpected 
shutdowns,  etc.  to  be  predicted  even 
with  broad  ranges. 


Table  V-A-4.— Range  of  Possible  Total  Diesel  Fuel  Price  Increases  (cents  per  gallon)  " 


Lower  Limit 


Mid-Point 


2007  500  ppm  Sulfur  Cap:  Nonroad,  LocomoUv*  and  Marina  Oiaaal  Fual 


aoiO  IS  ppm  Sulfur  Cap:  Nonroad  Oiaaal  Fual 


PADOs  1  and  3 

PADD  2  

PA0D4 

PA00  5  


Maximum 


5.4 
7.4 
9.3 
8.4 


I  WW. 

•At  ttw  current  wholesale  price  of  approximately  $1  00  per  gallon,  these  values  also  represent  the  percentage  increase  in  diesel  fuel  pnce. 


'•'  Both  houses  of  the  U.S.  Congress  are 
considering  bil^s  which  would  require  the  increased 


use  of  renewables,  like  ethanol.  in  gasoline  and 
diesel  fuel.  While  the  amount  of  renewables  could 


be  considerable,  it  is  well  below  the  annual  growth 
in  transportation  fuel  use. 


The  lower  end  of  the  range  assumes 
that  prices  within  a  PADD  increased  to 
reflect  the  highest  operating  cost 
increase  faced  by  any  refiner  in  that 
PADD.  In  this  case,  this  refiner  with  the 
highest  operating  cost  would  not 
recover  any  of  his  invested  capital,  but 
all  other  refiners  would  recover  some  or 
all  of  their  investment.  In  this  case,  the 
price  of  nonroad,  locomotive  and 
marine  diesel  fuel  would  increase  in 
2007  by  1-2  cents  per  gallon,  depending 
on  the  area  of  the  coimtry.  In  2010,  the 
price  of  nonroad  diesel  fuel  would 
increase  a  total  of  2-3  cents  per  gallon. 
Locomotive  and  marine  diesel  fuel 
prices  would  continue  to  increase  by  1- 
2  cents  per  gallon. 

The  mid-range  estimate  of  price 
impacts  assumes  that  prices  within  a 
PAJJD  increase  by  the  average  refining 
and  distribution  cost  within  that  PADD, 
including  full  recovery  of  capital  (at  7 
percent  per  annum  before  taxes).  Lower 
cost  refiners  would  recover  more  than 
their  capital  investment,  while  those 
with  higher  than  average  costs  recover 
less.  Under  this  assumption,  the  price  of 
nonroad,  locomotive  and  marine  diesel 
fuel  would  increase  in  2007  by  2—4 
cents  per  gallon,  depending  on  the  area 
of  the  country.  In  2010,  the  price  of 
nonroad  diesel  fuel  would  increase  a 
total  of  3-9  cents  per  gallon.  Locomotive 
and  marine  diesel  fuel  prices  would 
continue  to  increase  by  2—4  cents  per 
gallon. 

The  upper  end  estimate  of  price 
impacts  assumes  that  prices  within  a 
PAJDD  increase  by  the  maximum  total 
refining  and  distribution  cost  of  any 
refinery  within  that  PADD,  including 
full  recovery  of  capital  (at  7  percent  per 
aimum  before  taxes).  All  other  refiners 
would  recover  more  than  their  capital 
investment.  Under  this  assumption,  the 
price  of  nonroad,  locomotive  and 
marine  diesel  fuel  would  increase  in 
2007  by  3-6  cents  per  gallon,  depending 
on  the  area  of  the  country.  In  2010,  the 
■  price  of  nonroad  diesel  fuel  would 
increase  a  total  of  5-9  cents  per  gallon. 
Locomotive  and  marine  diesel  fuel 
prices  would  continue  to  increase  by  3- 
6  cents  per  gallon. 

In  addition  to  the  differences  noted 
above,  there  are  a  number  of 
assumptions  inherent  in  all  three  of  the 
above  price  projections.  First,  both  the 
lower  and  upper  limits  of  the  projected 
price  impacts  described  above  assume 
that  the  refinery  facing  the  highest 
compliance  costs  is  currently  the  price 
setter  in  their  market.  This  is  a  worse 
case  assumption  which  is  impossible  to 
validate.  Many  factors  affect  a  refinery's 
total  costs  of  fiiel  production.  Most  of 
these  factors,  such  as  crude  oil  cost, 
labor  costs,  age  of  equipment,  etc.,  are 


not  considered  in  projecting  the 
incremental  costs  associated  vrith  lower 
NRLM  diesel  fuel  sulfur  levels.  Thus, 
current  prices  may  very  well  be  set  in 
any  specific  market  by  a  refinery  facing 
lower  incremental  compliance  costs 
than  other  refineries.  This  point  was 
highlighted  in  a  study  by  the  National 
Economic  Research  Associates  (NERA) 
for  AAM  of  the  potential  price  impacts 
of  EPA's  2007  highway  diesel  fuel 
program.286  In  that  study,  NERA 
criticized  the  above  referenced  study 
performed  by  Charles  River  Associates, 
et  al.  for  API,  which  projected  that 
prices  would  increase  nationwide  to 
reflect  the  total  cost  faced  by  the  U.S. 
refinery  with  the  maximum  total 
compliance  cost  of  all  the  refineries  in 
the  U.S.  producing  highway  diesel  fuel. 
To  reflect  the  potential  that  the  refinery 
with  the  highest  projected  compliance 
costs  under  the  maximum  price  scenario 
is  not  the  current  price  setter,  we 
included  the  mid-point  price  impacts 
above.  It  is  possible  that  even  the  lower 
limit  price  impacts  are  too  high,  if  the 
conditions  exist  where  prices  are  set 
based  on  operating  costs  alone. 
However,  Uiese  price  impacts  are 
sufficiently  low  that  considering  even 
lower  price  impacts  was  not  considered 
critical  to  estimating  the  potential 
economic  impact  of  this  rule. 

Second,  we  assiuned  that  a  single 
refinery's  costs  could  affect  fuel  prices 
throughout  an  entire  PADD.  While  this 
is  a  definite  improvement  over  analyses 
which  assume  that  a  single  refinery's 
costs  could  affect  fuel  prices  throughout 
the  entire  nation,  it  is  still  conservative. 
High  cost  refineries  are  more  likely  to 
have  a  more  limited  geographical 
impact  oh  market  pricing  than  an  entire 
PADD. 

Third,  by  focusing  solely  on  the  cost 
of  desulfurizing  NRLM  diesel  fuel,  we 
assume  that  the  production  of  NRLM 
diesel  fuel  is  independent  of  the 
production  of  other  refining  products, 
such  as  gasoline,  jet  fuel  and  highway 
diesel  fuel.  However,  this  is  clearly  not 
the  case.  Refiners  have  some  flexibility 
to  increase  the  production  of  one 
product  without  significantly  affecting 
the  others,  but  this  flexibility  is  quite 
limited.  It  is  possible  that  the  relative 
economics  of  producing  other  products 
could  influence  a  refiner's  decision  to 
increase  or  decrease  the  production  of 
NRLM  diesel  fuel  imder  the  proposed    ' 
standards.  This  in  turn  could  increase  or 
decrease  the  price  impact  relative  to 
those  projected  above. 


Fourth,  all  three  of  the  above  price 
projections  are  based  on  the  projected 
cost  for  U.S.  refineries  of  meeting  the 
proposed  NRLM  diesel  fuel  sulfur  caps. 
Thus,  these  price  projections  assume 
that  imports  of  NRLM  fuel,  vvhich  are 
currently  significant  in  the  Northeast, 
are  available  at  roughly  the  same  cost  as 
.  those  for  U.S.  refineries  in  PADDs  1  and 
3.  We  have  not  performed  any  analysis 
of  the  cost  of  lower  sulfur  caps  on  diesel 
fuel  produced  by  foreign  refiners. 
However,  there  are  reasons  to  believe 
that  imports  of  500  and  15  ppm  NRLM 
diesel  fuel  would  be  available  at  prices' 
in  the  ranges  of  those  projected  for  U.S. 
refiners. 

One  recent  study  analyzed  the  relative 
cost  of  lower  sulfur  caps  for  Asian 
refiners  relative  to  those  in  the  U.S.,  ■ 
Europe  and  Japan. ^^^  It  concluded  that 
costs  for  Asian  refiners  would  be 
comparatively  higher,  due  to  the  lack  of 
current  hydrotreating  capacity  at  Asian 
refineries.  This  conclusion  is  certainly 
valid  when  evaluating  loWer  sulfur 
levels  for  highway  diesel  fuels  which 
are  already  at  low  levels  in  the  U.S., 
Europe  and  Japan  and  for  which 
refineries  in  these  areas  have  already 
inv«sted  in  hydrotreating  capacity.  It 
would  appear  to  be  less  valid  when 
assessing  the  relative  cost  of  meeting 
lower  sulfur  standards  for  nonroad 
diesel  fuels  and  heating  oils  which  are 
currently  at  much  higher  sulfiu-  levels  in 
the  U.S.,  Europe  and  Japan.  All 
refineries  face  additional  investments  to 
remove  sulfur  from  these  fuels  and  so 
face  roughly  comparable  control  costs 
on  a  per  gallon  basis. 

One  factor  arguing  for  competitively 
priced  imports  is  the  fact  that  refinery 
utilization  rates  are  currently  higher  in 
the  U.S.  and  Europe  than  in  the  rest  tjf 
the  world.  The  primary  issue  is  whether 
overseas  refiners  will  invest  to  meet 
tight  sulfur  standards  for  U.S.,  European 
and  Japanese  markets.  Many  overseas 
refiners  will  not  invest,  instead  focusing 
on  local,  higher  sulfiu*  markets. 
However,  many  overseas  refiners  focus 
on  exports.  Botlj  Europe  and  the  U.S. 
are  moving  towards  highway  and 
nonroad  diesel  fuel  sulfur  caps  in  the 
10-15  ppm  range.  Europe  is  ciurentJy 
and  projected  to  continue  to  need  to 
import  large  volumes  of  highway  diesel 
fuel.  Thus,  it  seems  reasonable  to  expect 
that  a  number  of  overseas  refiners 
would  invest  in  the  capacity  to  produce 
some  or  all  of  their  diesel  fiiel  at  these 
levels.  Overseas  refiners  also  have  the 
flexibility  to  produce  10-15  ppm  diesel 
fuel  from  their  cleanest  blendstocks,  as 


^*®"Potential  Impacts  of  Environmental 
Regulations  on  Diesel  Fuel  Prices."  NERA,  for 
SJiM,  December  2000. 


287  "Cost  of  Diesel  Fuel  [)esulfurization  In  Asian 
Refineries,"  Estrada  International  Ltd.,  for  the  Asian 
Development  Bank,  December  17,  2002. 
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most  of  their  available  markets  have  less 
stringent  sulfur  standards.  Thus,  there 
are  reasons  to  believe  that  some  capacity 
to  produce  10-15  ppm  diesel  fuel  would 
be  available  overseas  at  competitive 
prices.  If  these  refineries  were  operating 
well  below  capacity,  they  might  be 
willing  to  supply  complying  product  at 
prices  which  only  reflect  incremental 
operating  costs.  This  could  hold  prices 
down  in  areas  where  importing  fuel  is 
economical.  However,  it  is  unlikely  that 
these  refiners  could  supply  sufficient 
volumes  to  hold  prices  down 
nationwide.  Despite  this  expectation,  to 
be  conservative,  in  the  refining  cost 
analysis  conducted  earlier  in  this 
chapter,  we  assumed  no  imports  of  500 


ppm  or  15  ppm  NRLM  diesel  fuel.  All 
500  ppm  and  15  ppm  nonroad  diesel 
fuel  was  produceid  by  domestic 
refineries.  This  raised  the  average  and 
maximum  costs  of  500  ppm  and  15  ppm 
NRLM  diesel  fuel  and  increased  the 
potential  price  impacts  projected  above 
beyond  what  would  have  been  projected 
had  we  projected  that  5-10  percent  of 
NRLM  diesel  fuel  would  be  imported  at 
competitive  prices. 

B.  Cost  Savings  to  the  Existing  Fleet 
from  the  Use  of  Low  Sulfur  Fuel 

We  estimate  that  reducing  fuel  sulfur 
to  500  ppm  would  reduce  engine  wear 
and  oil  degradation  to  the  existing 
nonroad  diesel  equipment  fleet  and  that 


a  further  reduction  to  15  ppm  sulfur 
would  result  in  even  greater  reductions. 
This  reduction  in  wear  and  oil 
degradation  would  provide  a  dollar 
savings  to  users  of  nonroad  equipment. 
The  cost  savings  would  also  be  realized 
by  the  owners  of  future  nonroad  engines 
that  are  subject  to  the  standards  in  this 
proposal.  As  discussed  below,  these 
maintenance  savings  have  been 
conservatively  estimated  to  be  greater 
than  3  cents  per  gallon  for  the  use  of  15 
ppm  sulfur  fuel  when  compared  to  the 
use  of  today's  unregulated  nonroad 
diesel  fuel.  A  summary  of  the  benefits 
of  low-sulfur  fuel  is  presented  in  Table  ' 
V.B-1.2«« 


Table  V.B-1— Engine  Components  Potentially  Affected  by  Lower  Sulfur  Levels  in  Diesel  Fuel 


1  Affected  Components 


Piston  Rings  .... 
Cylinder  Liners 
Oil  Quality  


Exhaust  System  (tailpipe)  

Extiaust  Gas  Recirculation  Sys- 
tem. 


Effect  of  Lower  Sulfur 


Reduced  corrosion  wear  

Reduced  corrosion  wear 

ftoduced  deposits,  reduced  acid  build-up,  and 
less  need  for  alkaline  additn/es. 

Reduced  corroston  wear , 

Reduced  corrosion  wear 


Potential  Impact  on  Engine  System 


Extended  engine  life  and  less  frequent  rebuilds. 
Extended  engine  life  and  less  frequent  rebuilds. 
Reduce  wear  on  piston  ring  and  cylinder  liner  and  less  fre- 
quent oil  changes. 
Less  frequent  pari  replacement. 
Less  frequent  part  replacement. 


The  monetary  value  of  these  benefits 
over  the  life  of  the  equipment  will 
depend  upon  the  length  of  time  that  the 
equipment  operates  on  low-sulfur  diesel 
fuel  and  the  degree  to  which  engine  and 
equipment  manufacturers  specify  new 
maintenance  practices  and  the  degree  to 
which  equipment  operators  change 
engine  maintenance  patterns  to  take 
advantage  of  these  benefits.  For 
equipment  near  the  end  of  its  life  in  the 
2008  time  firame,  the  benefits  will  be 
quite  small.  However,  for  equipment 
produced  in  the  years  immediately 
preceding  the  introduction  of  500  ppm 
sulfur  fuel,  the  savings  would  be 
substantial.  Additional  savings  would 
be  realized  in  2010  when  the  15  ppm 
sulfur  fuel  would  be  introduced. 

We  estimate  the  single  largest  savings 
would  be  the  impact  of  lower  sulfur  fuel 
on  oil  change  intervals.  The  draft  RIA 
presents  our  analysis  for  the  oil  change 
interval  extension  which  would  be 
realized  by  the  introduction  of  500  ppm 
sulfur  fuel  in  2007,  as  well  as  the 
additional  oil  extension  which  would  be 
realized  with  the  introduction  of  15 
ppm  sulfur  nonroad  diesel  fuel  in  2010. 
As  explained  in  the  draft  RIA,  these 
estimates  are  based  on  our  analysis  of 
publically  available  information  fi-om 
nonroad  engine  manufacturers.  Due  to 
the  wide  range  of  diesel  fuel  sulfur 


which  today's  nonroad  engines  may  see 
around  the  world,  engine  manufacturers 
specify  different  oil  change  intervals  as 
a  function  of  diesel  sulfur  levels.  We 
have  used  this  data  as  the  basis  for  our 
analysis.  Taken  together,  when 
compared  to  today's  relatively  high 
nonroad  diesel  fuel  sulfur  levels,  we 
estimate  the  use  of  15  ppm  sulfur  fuel 
will  enable  an  oil  change  interval 
extension  of  35  percent  from  today's 
products. 

We  present  here  a  fuel  cost  savings 
attributed  to  the  oil  change  interval 
extension  in  terms  of  a  cents  per  gallon 
operating  cost.  We  estimate  that  an  oil 
change  interval  extension  of  31  percent, 
as  would  be  enabled  by  the  use  of  500 
ppm  sulfur  fuel  in  2007,  results  in  a  fuel 
operating  costs  savings  of  3.0  cents  per 
gallon  for  the  nonroad  fleet.  We  project 
an  additional  cost  savings  of  0.3  cents 
per  gallon  for  the  oil  change  interval 
extension  which  would  be  enabled  by 
the  use  of  15  ppm  sulfur  beginning  in 
2010.  Thus,  for  the  nonroad  fleet  as  a 
whole,  beginning  in  2010  nonroad 
equipment  users  can  realize  an 
operating  cost  savings  of  3.3  cents  per 
gallon  compared  to  today's  engine.  This 
means  that  the  end  cost  to  the  typical 
user  for  15ppm  sulfur  fuel  is 
approximately  1.5  cents  per  gallon  (4.8 
cent  per  gallon  cost  for  fuel  minus  3.3 


cent  per  gallon  maintenance  savings). 
For  a  typical  100  horsepower  nonroad 
engine  this  represents  a  net  present 
value  lifetime  savings  of  more  than 
$500. 

These  savings  will  occur  without 
additional  new  cost  to  the  equipment 
owner  beyond  the  incremental  cost  of 
the  low-sulfur  diesel  fuel,  although 
these  savings  are  dependent  on  changes 
to  existing  maintenance  schedules.  Such 
changes  seem  likely  given  the 
magnitude  of  the  savings.  We  have  not 
estimated  the  value  pf  the  savings  from 
the  other  benefits  listed  in  Table  V.B- 
1,  and  therefore  we  believe  the  3.3  cents 
per  gallon  savings  is  conservative  as  it 
only  accounts  for  the  impact  of  low 
sulfur  fuel  on  oil  change  intervals. 

C.  Engine  and  Equipment  Cost  Impacts 

The  following  sections  briefly  discuss 
the  various  engine  and  equipment  cost 
elements  considered  for  this  proposal 
and  present  the  total  costs  we  have 
estimated;  the  reader  is  referred  to  the 
draft  RIA  for  a  complete  discussion.  ' 
Estimated  engine  and  equipment  costs 
depend  largely  on  both  the  size  of  the 
piece  of  equipment  and  its  engine,  and 
on  the  technology  package  being  added 
to  the  engine  to  ensure  compliance  with 
the  proposed  standards.  The  wide  size 
variation  [e.g.,  <4  horsepower  engines 
through  >2500  horsepower  engines)  and 


^•»  See  Heavy-duty  2007  Highway  Final  RIA, 
Chapter  V.C.S.  and  "Study  of  the  Effects  of  Reduced 


Diesel  Fuel  Sulfur  Content  on  Engine  Wear".  EPA 
report  #  460/3-87-002,  June  1987. 


Federal  Register  /  Vol.  68,  No.  100/Friday,  May  23,  2003  /  Proposed  Rules 


28441 


the  broad  application  variation  [e.g., 
lawn  equipment  through  large  mining 
trucks)  that  exists  in  the  nonroad 
industry  makes  it  difficult  to  present 
here  an  estimated  cost  for  every  possible 
engine  and/ or  piece  of  equipment. 
Nonetheless,  for  illustrative  purposes, 
we  present  some  example  per  engine/ 
equipment  cost  impacts  throughout  this 
discussion.  This  analysis  is  presented  in 
detail  in  Chapter  6  of  the  draft  RL\.  We 
are  also  considering  doing  a  sensitivity 
analysis  on  cost/engine  data,  which 
would  be  put  into  the  docket  for 
comment. 

It  is  important  to  note  that  the  costs 
presented  here  do  not  reflect  any 
savings  that  are  expected  to  occur 
because  of  the  engine  ABT  program  and 
the  equipment  manufacturer  transition 
program,  both  of  which  are  discussed  in 
Section  VIl.  As  discussed  in  the  draft 
RIA,  these  optional  programs  have  the 
potential  to  provide  significant  savings 
for  both  engine  and  equipment 
manufacturers.  We  request  comment 
with  supporting  data  and/or  analysis  on 
the  cost  estimates  presented  here  and 
the  imderlying  analysis  presented  in 
chapter  6  of  the  draft  RIA. 

1.  Engine  Cost  Impacts 

Estimated  engine  costs  are  broken  into 
fixed  costs  (for  research  and 
development,  retooling,  and 
certification),  variable  costs  (for  new 
hardware  and  assembly  time),  and  life- 
cycle  operating  costs.  Total  operating 
costs  include  the  estimated  incremental 
cost  for  low-sulfur  diesel  fuel,  any 
expected  increases  in  maintenance  costs 
associated  with  new  emission  control 
devices,  any  costs  associated  with 
increased  fuel  consimiption,  and  any 
decreases  in  operating  cost  [i.e., 
maintenance  savings)  expected  due  to 
low-sulfur  fuel.  Cost  estimates 
presented  here  represent  an  expected 
incremental  cost  of  engines  in  the  model 
yeeir  of  their  introduction.  Costs  in 
subsequent  years  would  be  reduced  by 
several  factors,  as  described  below.  All 
engine  and  equipment  costs  are 
presented  in  2001  dollar^. 

a.  Engine  Fixed  Costs 

i.  Engine  and  Emission  Control  Device 
R&D 

The  technologies  described  in  section 
in  represent  those  technologies  we 
believe  will  be  used  to  comply  with  the 
proposed  Tier  4  emission  standards. 
These  technologies  are  part  of  an 
ongoing  research  and  development 
effort  geared  toward  compliance  with 
the  2007  heavy-duty  diesel  highway 
emission  standards.  The  engine 
maniifacturers  making  R&D 


expenditures  toward  compliance  with 
highway  emission  standards  will  have 
to  undergo  some  additional  R&D  effort 
to  transfer  emission  control  technologies 
to  engines  they  wish  to  sell  into  the 
nonroad  market.  These  R&D  efforts  will 
Eillow  engine  manufacturers.to  develop 
and  optimize  these  new  technologies  for 
maximum  emission-control 
effectiveness  with  minimum  negative 
impacts  on  engine  performance, 
durability,  and  fuel  consumption.  Many 
nonroad  engine  manufacturers  are  not 
part  of  the  ongoing  R&D  effort  toward 
compliance  with  highway  emissions 
standards  because  they  do  not  sell 
engines  into  the  highway  market.  These 
manufacturers  are  expected  to  benefit 
from  the  R&D  work  that  has  already 
occurred  and  will  continue  through  the 
coming  years  through  their  contact  with 
highway  manufacturers,  emission 
control  device  manufacturers,  and  the 
independent  engine  research 
laboratories  conductinjg  relevant  R&D. 

Several  technologies  are  projected  for 
complying  with  the  proposed  "Tier  4 
'emission  standards.  We  are  projecting 
that  NOx  adsorbers  and  catalyzed  diesel 
particulate  filters  (CDPFs)  would  be  the 
most  likely  technologies  applied  by 
industry  to  meet  our  proposed 
emissions  standards  for  >75  horsepower 
engines.  The  fact  that  these  technologies 
are  being  developed  for  implementation 
in  the  highway  market  prior  to  the 
implementation  dates  in  this  proposal, 
and  the  fact  that  engine  manufacturers 
would  have  several  years  before 
implementation  of  the  proposed  Tier  4 
standards,  ensures  that  the  technologies 
used  to  comiply  with  the  nonroad 
standards  would  "undergo  significant 
development  before  reaching 
production.  This  ongoing  development 
could  lead  to  reduced  costs  in  three 
ways.  First,  we  expect  research  will  lead 
to  enhanced  effectiveness  for  individual 
technologies,  allowing  manufacturers  to 
use  simpler  packages  of  emission 
control  technologies  than  we  would 
predict  given  the  current  state  of 
development.  Similarly,  we  anticipate 
that  the  continuing  effort  to  improve  the 
emission  control  technologies  will 
include  innovations  that  allow  lower- 
cost  production.  Finally,  we  believe  that 
manufacturers  would  focus  research 
effoirts  on  any  drawbacks,  such  as  fuel  ^ 
economy  impacts  or  maintenance  costs, 
in  an  effort  to  minimize  or  overcome 
any  potential  negative  effects. 

We  anticipate  that,  in  order  to  meet 
the  proposed  standards,  industry  would 
introduce  a  combination  of  primary 
technology  upgrades.  Achieving  very 
low  NOx  emissions  would  require  basic 
research  on  NOx  emission  control 
technologies  and  improvements  in 


engine  management  to  take  advantage  of 
the  exhaust  emission  control  system 
capabilities.  The  manufactuirers  are 
expected  to  take  a  systems  approach  to 
the  problem  of  optimizing  the  engine 
and  exhaust  emission  control  system  to 
realize  the  best  overall  performance. 
Since  most  research  to  date  with 
exhaust  emission  control  technologies 
for  nonroad  applications  has  focused  on 
retrofit  programs,  there  remains  room 
for  significant  improvements  by  taking 
such  a  systems  approach.  The  NOx 
adsorber  technology  in  particular  is 
expected  to  benefit  from  re-optimization 
of  the  engine  manageiAent  system  to 
better  match  the  NOx  adsdrber's 
performance  characteristips.  The 
majority  of  the  dollars  we  have 
estimated  for  research  is  expected  to  be 
spent  on  developing  this  synergy 
between  the  engine  and  NOx  exhaust 
emission  control  systems.  Therefore,  for 
engines  requiring  both  a  CDPF  and  a 
NOx  adsorber  [i.e.,  >75  horsepower),  we 
have  attributed  two-thirds  of  the  R&D 
expenditures  to  NOx  control,  and  one- 
third  to  PM  control. 

In  the  2007  HD  highway  rule,  we 
estimated  that  each  engine  manufacturer 
would  expend  $35  million  for  R&D  to 
redesign  thefr  engines  and  apply 
catalyzed  diesel  particulate  filters 
(CDPF)  and  NOx  adsorbers.  For  their 
nonroad  R&D  efforts  on  engines 
requiring  CDPFs  and  NOx  adsorbers 
(i.e.,  >75  horsepower),  engine 
manufacturers  selling  into  the  highway 
market  would  inciu  some  level  of  R&D 
effort  but  notitt  the  level  incurred  for 
the  highway  rule.  In  many  cases,  the 
engines  used  by  highway  manufacturers 
in  nonroad  products  are  based  on  the 
same  engine  platform  as  those  used  in 
liighway  products.  However, 
horsepower  and  torque  characteristics 
are  often  different  so  some  effort  will 
have  to  be  expended  to  accommodate 
those  differences.  For  these 
manufacturers,  we  have  estimated  that 
they  would  incur  an  R&D  expense  of 
$3.5  million.  This  $3.5  million  R&D 
expense  would  allow  for  the  transfer  of 
R&D  knowledge  irom  their  highway 
experience  to  their  nonroad  engine 
product  line.  Two-thirds  of  this  R&D  is 
attributed  to  NOx  control  and  one-third 
to  PM  control. 

For  those  manufactiu^rs  that  sell 
engines  only  into  the  nonroad  market, 
and  where  those  engines  require  a  CDPF 
and  a  NOx  adsorber,  we  believe  that 
they  will  incur  an  R&D  expense  nearing 
that  incurred  by  highway  manufocturers 
for  the  highway  rule,  although  not  at  the 
level  incvured  by  highway 
manufacturers  for  the  hi^way  rule. 
Nonroad  manufactiu«rs  would  be  able 
to  learn  from  the  R&D  efforts  already 
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under  way  for  both  the  highway  rule 
and  for  the  Tier  2  light-duty  highway 
rule  (65  FR  6698).  This  learning  could 
be  done  via  seminars,  conferences,  and 
contact  with  highway  manufacturers, 
emission  control  device  manufacturers, 
and  the  independent  engine  research 
laboratories  conducting  relevant  R&D. 
Therefore,  for  these  manufacturers,  we 
have  estimated  an  expenditure  of  $24.5 
million.  This  lower  number — $24.5 
million  versus  $35  million  in  the 
highway  rule — reflects  the  transfer  of 
knowledge  to  nonroad  manufacturers 
that  would  occur  from  the  many 
stakeholders  in  the  diesel  industry. 
Two-thirds  of  this  R&D  is  attributed  to 
NOx  control  and  one-third  to  PM 
control. 

Note  that  the  $3.5  million  and  $24.5 
million  estimates  represent  our  estimate 
of  the  average  R&D  expected  by 
manufactiu'ers.  These  estimates  would 
be  different  for  each  manufacturer — 
some  higher,  some  lower — depending 
on  product  mix  and  the  ability  to 
transfer  knowledge  from  one  product  to 
another. 

For  those  engine  manufacturers 
selling  engines  that  would  require 
CDPF-only  R&D  (i.e.,  25  to  75 
horsepower  engines  in  2013),  we  have 
estimated  that  the  R&D  they  would 
incur  would  be  roughly  one-third  that 
incurred  by  manufacturers  conducting 
CDPF/NOx  adsorber  R&D.  We  believe 
this  is  a  good  estimate  because  CDPF 
technology  is  further  along  in  its 
development  than  is  NOx  adsorber 
technology  and,  therefore,  a  5Q/50  split 
would  not  be  appropriate.  Using  this 
estimate,  the  R&D  incurred  by 
manufacturers  that  have  already  done 
selling  any  engines  into  both  the 
highway  and  the  nonroad  markets 
would  be  $1.2  million,  and  the  R&D  for 
manufacturers  selling  engines  into  only 
the  nonroad  market  would  be  roughly 
$8  million.  All  of  this  R&D  is  attributed 
to  PM  control. 

For  those  engine  manufacturers 
selling  engines  that  would  require  E)OC- 
only  or  some  engine^out  modiBcation 
R&D  [i.e.,  <75  horsepower  engines  in 
2008).  we  have  estimated  that  the  R&D 
they  would  incur  would  be  roughly  one- 
half  the  amount  estimated  for  their 
CDPF-only  R&D.  Using  this  estimate,  the 
R&D  incurred  by  manufacturers  selling 
any  engines  into  both  the  highway  and 
nonroad  markets  would  be  roughly 
$600,000.  and  the  R&D  for 
manufacturers  selling  engines  into  only 
the  nonroad  market  would  be  roughly 
$4  miUion.  All  of  this  R&D  is  attributed 
to  PM  control. 

Some  manufactiuers  of  engines 
produce  engines  to  specifications 
developed  by  other  manufacturers.  Such 


joint  venture  manufacturers  do  not 
conduct  engine-related  R&D  but  simply 
manufactxire  an  engine  designed  and 
developed  by  another  manu&ctiirer.  For 
such  manufacturers,  we  have  assumed 
no  R&D  expenditures  given  that  we 
believe  they  .will  conduct  no  R&D 
themselves  and  will  rely  on  their  joint 
ventxire  partner.  This  is  true  unless  the 
parent  company  has  no  engine  sales  in 
the  horsepower  categories  covered  by 
the  partner  company.  Under  such  a 
situation,  we  have  accounted  for  the 
necessary  R&D  by  attributing  it  to  the 
parent  company.  We  have  also 
estimated  that  some  manufacturers  will 
choose  not  to  invest  in  R&D  for  the  U.S. 
nonroad  market  due  to  low  volume  sales 
that  probably  cannot  justify  the  expense. 
More  detail  on  these  assumptions  and 
the  number  of  manufacturers  assumed 
not  to  expend  R&D  is  presented  in 
Chapter  6  of  the  draft  RIA.  We  welcome 
comments  and  supporting    ^, 
dociunentation. 

We  have  assumed  that  all  R&D 
expenditures  occur  over  a  five  year  span 
preceding  the  first  year  any  emission       * 
control  device  is  introduced  into  the 
market.  Where  a  phase-in  exists  (e.g.,  for 
NOx  standards  on  >75  horsepower 
engines),  expenditures  are  assumed  to 
occur  over  the  five  year  span  preceding 
the  first  year  NOx  adsorbers  would  be 
introduced,  and  then  to  continue  during 
the  phase-in  years;  the  expenditures 
would  be  inciured  in  a  manner 
consistent  with  the  phase-in  of  the 
standard.  All  R&D  expenditures  are  then 
recovered  by  the  engine  manufactiu^r 
over  an  identical  time  span  following 
the  introduction  of  the  technology.  We 
assume  a  seven  percent  rate  of  return  for 
all  R&D.  We  have  apportioned  these 
R&D  costs  across  all  engines  that  are 
expected  to  use  these  technologies, 
including  those  sold  in  other  countries 
or  regions  that  are  expected  to  have 
similar  standards.  We  have  estimated 
the  fraction  of  the  U.S.  sales  to  this  total 
sales  at  42  percent.  Therefore,  we  have 
attributed  this  amount  to  U.S.  sales. 
Using  this  methodology,  we  have 
estimated  the  total  R&D  expenditures 
attributable  to  the  proposed  standards  at 
$199  million. 

ii.  Engine-Related  Tooling  Costs 

Once  engines  are  ready  for 
production,  new  tooling  will  be 
required  to  accommodate  the  assembly 
of  the  new  engines.  In  the  2007  highway 
rule,  we  estimated  approximately  $1.6 
million  per  engine  line  for  tooling  costs 
associated  with  CDPF/NOx  adsorber 
systems.  For  the  proposed  nonroad  Tier 
4  standards,  we  have  estimated  that 
nonroad-only  manufacturers  would 
incur  the  same.$1.6  million  per  engine 


line  requiring  a  CDPF/NOx  adsorber 
system  and  that  these  costs  would  be 
split  evenly  between  NOx  control  and 
PM  control.  For  those  systems  requiring 
only  a  CDPF,  we  have  estimated  one- 
half  that  amount,  or  $800,000  per  engine 
line.  For  those  systems  requiring  only  a 
DOC  or  some  engine-out  modifications, 
we  have  applied  a  one-half  factor  again, 
or  $400,000  per  engine  line.  Tooling 
costs  for  CDPF-only  and  for  DOC 
engines  are  attributed  solely  to  PM 
control. 

For  those  manufacturers  selling  into 
both  the  highway  and  nonroad  markets, 
we  have  estimated  one-half  the  baseline 
tooling  cost,  or  $800,000,  for  those 
engine  lines  requiring  a  CDPF/NOx 
adsorber  system.  We  believe  this  is 
reasonable  since  many  nonroad  engines 
are  produced  on  the  same  engine  line 
with  their  highway  counterparts.  For 
such  lines,  we  believe  very  littie  to  no 
tooling  costs  would  be  incurred.  For 
engine  lines  without  a  highway 
coimterpart,  something  approaching  the  . 
$1.6  million  tooling  cost  would  be 
applicable.  For  this  analysis,  we  have 
assumed  a  50/50  split  of  engine  product 
lines  for  highway  manufacturers  and, 
therefore,  a  50  percent  factor  applied  to 
the  $1 .6  million  baseline.  These  tooling 
costs  would  be  split  evenly  between 
NOx  control  and  PM  control.  For  engine 
lines  <75  horsepower,  we  have  used  the 
same  tooling  costs  as  the  nonroad-only 
manufacturers  because  these  engines 
tend  not  to  have  a  highway  counterpart. 
Therefore,  for  those  engine  lines 
requiring  only  a  CDPF  (i.e.,  those 
between  25  and  75  horsepower),  we 
have  estimated  a  tooling  cost  of 
$800,000.  Similarly,  the  tooling  costs  for 
DOC  and/or  engine-out  engine  lines  has 
been  estimated  to  be  $400,000.  Tooling 
costs  for  CDPF-only  and  for  DOC 
engines  are  attributed  solely  to  PM 
control. 

We  expect  engines  in  the  25  to  50 
horsepower  range  to  apply  EGR  systems 
to  meet  the  proposed  NOx  standards  for 
2013.  For  these  engines,  we  have 
included  an  additional  tooling  cost  of 
$40,000  per  engine  line,  consistent  with 
the  EGR-related  tooling  cost  estimated 
for  50-100  horsepower  engines  in  our 
Tier  2/3  rulemaking.  This  tooling  cost  is 
applied  equally  to  all  engine  lines  in 
that  horsepower  range  regardless  of  the 
markets  into  which  the  manufecturer 
sells.  We  have  applied  this  tooling  cost 
equally  because  engines  in  this 
horsepower  range  do  not  tend  to  have 
highway  coimterparts.  Tooling  costs  for 
EGR  systems  are  attributed  solely  to 
NOx  control. 

We  have  applied  all  the  above  tooling 
costs  to  all  manufacturers  that  appear  to 
actually  make  engines.  We  have  not 
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eliminated  joint  venture  manufacturers 
because  these  manufacturers  would  still 
need  to  invest  in  tooling  to  make  the 
engines  even  if  they  do  not  conduct  any 
R&D.  We  have  assumed  that  all  tooling 
costs  are  incurred  one  year  in  advance 
of  the  new  standard  and  are  recovered 
over  a  five  year  period  following 
implementation  of  the  new  standard;  all 
tooling  costs  are  marked  up  seven 
percent  to  reflect  the  time  value  of 
money.  As  done  for  R&D  costs,  we  have 
attributed  a  portion  of  the  tooling  costs 
to  U.S.  sales  and  a  portion  to  sales  in 
other  coimtries  expected  to  have  similar 
levels  of  emission  control.  More 
information  is  contained  in  Chapter  6  of 
the  draft  RIA  and  we  request  comment 
on  how  we  have  applied  our  tooling 
cost  estimates  and  to  whom  we  have 
applied  them. 

Using  this  methodology,  we  estimate 
the  total  tooling  expenditures 
attributable  to  the  proposed  standards  at 
$67  million. 

ill.  Engine  Certification  Costs 

Manufactiirers  will  incur  more  than 
the  normal  level  of  certification  costs 
during  the  first  few  years  of 
implementation  because  engines  will 
need  to  be  certified  to  the  new  emission 
standards.  Consistent  with  our  recent 
standard  setting  regulations,  we  have 
estimated  engine  certification  costs  at 
$60,000  per  new  engine  certification  to 
cover  testing  and  administrative  costs. 
To  this  we  have  added  the  proposed 
certification  fee  of  $2,156  per  new 
engine  family.  This  cost,  $62,156  per 
engine  family  was  used  for  <75 
horsepower  engines  certifying  to  the 
2008  standards.  For  25  to  75  horsepower 
engines  certifying  to  the  2013  standards, 
and  for  >75  horsepower  engines 
certifying  to  their  proposed  standards, 
we  have  added  costs  to  cover  the 
proposed  test  procedures  for  nonroad 
diesel  engines  (i.e.,  the  transient  test  and 
the  NTE);  these  costs  were  estimated  at 
$10,500  per  engine  family.  These 
certification  costs — whether  it  be  the 
$62,156  or  the  $72,656  per  engine 
family — apply  equally  to  all  engihe 
families  for  all  manufacturers  regardless 
of  iiito  what  markets  the  manufactiuer 
sells.  We  have  applied  these 
certification  costs  to  only  the  US  sold 
engines  because  the  certification 
conducted  for  US  sales  is  not  presiuned 
to  fulfill  the  certification  requirements 
of  other  countries. 

Applying  these  costs  to  each  of  the 
665  engine  families  as  they  are  certified 
to  a  new  emissions  standard  results  in 
total  costs  of  $72  million  expended 
during  implementation  of  the  proposed 
standards.  These  costs  are  attributed  to 
NOx  and  PM  control  consistent  with  the 


phase-in  of  the  new  emissions 
standards — where  new  NOx  and  PM 
standards  are  introduced  together,  the 
certification  costs  are  split  evenly; 
where  only  a  new  PM  standard  is 
introduced,  the  certification  costs  are 
attributed  to  PM  only;  where  a  NOx 
phase-in  becomes  100%  in  a  year  after 
full  implementation  of  a  PM  standard, 
the  certificatioqTcosts  are  attributed  to 
NOx  only.  All  certification  costs  are 
assumed  to  occur  one  year  prior  to  the 
new  emission  standard  and  are  then 
recovered  over  a  five  year  period 
following  compliance  with  the  new 
standard;  all  certification  costs  are     . 
marked  up  seven  percent  to  reflect  the 
time  value  of  money. 

b.  Engine  Variable  Costs 

This  section  simmiarizes  the  detailed 
analysis  presented  in  the  draft  RIA  for 
this  proposed  rule.  We  encourage  the 
reader  to  refer  to  chapter  6  of  that  draft 
RIA  for  the  details  of  what  is  presented 
here  and  encourage  comments  and 
supporting  data  and/or  analysis 
regarding  those  details.  Of  particular 
interest  are  comments  regarding  the 
costs  of  precious  metals,  or  platinum 
group  metals  (PGM).  The  PGM  costs  are 
a  significant  fraction  of  the  total  costs 
for  aftertreatment  devices.  For  our 
analysis,  we  have  used  the  2002  annual 
average  costs  for  platinum  and  rhodium 
(the  two  PGMs  we  expect  will  be  used) 
because  we  believe  they  represent  a 
better  estimate  of  the  cost  for  PGM  than 
other  metrics.  We  request  comment  on 
this  approach  and  whether  an 
alternative  approach  would  be  more 
appropriate.  Specifically,  we  request 
comment  regarding  the  use  of  a  five  year 
average  in  place  of  the  one  year  average' 
we  have  used.  Additionally,  EPA  invites 
comment  on  the  impacts,  if  any,  that 
this  rulemaking  would  have  in  the 
context  of  a  variety  of  rulemakings  on 
the  market  impacts  on  precious  metals. 

i.  NOx  Adsorber  System  Costs 

The  NOx  adsorber  system  that  we  are 
anticipating  would  be. applied  for  Tier  4 
would  be  the  same  as  that  used  for 
highway  applications.  In  order  for  the 
NOx  adsorber  to  function  properly,  a 
systenis  approach  that  includes  a 
reductant  metering  system  and  control 
of  engine  A/F  ratio  is  also  necessary. 
Many  of  the  new  air  handling  and 
electronic  system  technologies 
developed  in  order  to  meet  the  Tier  2/ 
3  nonroad  engine  standards  can  be 
applied  to  accomplish  the  NOx  adsorber 
control  functions  as  well.  Some 
additional  hardware  for  exhaust  NOx  or 
O2  sensing  and  for  fuel  metering  will 
likely  be  required.  The  cost  estimates 
include  a  DOC  for  clean-up  of 


hydrocarbon  emissions  that  occur 
during  NOx  adsorber  regeneration 
events.  We  have  also  assumed  that 
warranty  costs  would  increase  due  to  .  . 
the  application  of  this  new  hardware. 
Chapter  6  of  the  draft  RIA  contains  the 
details  for  how  we  estimated  costs 
associated  with  the  new  NOx  control 
technologies  required  to  meet  the 
proposed  Tier  4  emission  standards. 
These  costs  are  estimated  to  increase 
engine  costs  by  roughly  $670  in  the 
near-term  for  a  150.  horsepower  engine, 
and  $2,070  in  the  near-term  for  a  500 
horsepower  engine.  In  the  long-term,  we 
estimate  these  costs  to  be  $550  and 
$1,670  for  the  150  horsepower  and  500 
horsepower  engines,  respectively.  Note 
that  we  have  estimated  costs  for  all 
engines  in  all  horsepower  ranges,  and 
these  estimates  are  presented  in  detail 
in  the  draft  RIA.  Throughout  this 
discussion  of  engine  and  equipment 
costs,  we  present  costs  for  a  150  and  a 
500  horsepower  engine  for  illustrative 
purposes.  ^^ 

ii.  Catalyzed  Diesel  Particulate  Filter 
(CDPF)  Costs 

CDPFs  can  be  made  from  a  wide  range 
of  filter  materials  including  wire. mesh, 
sintered  metals,  fibrous  media,  or 
ceramic  extrusions.  The  most  common 
material  used  for  CDPFs  for  heavy-duty 
diesel  engines  is  cordierite.  We  have 
based  our  cost  estimates  on  the  use  of 
silicon  carbide  (SiC)  even  though  it  is 
more  expensive  than  other  filter 
materials.  We  request  comment  on  our 
assunlption  that  SiC  will  be  used  in 
favor  of  cordierite.  We  estimate  that  the 
CDPF  systems  will  add  $780  to  engine 
costs  in  the  near-team  for  a  150 
horsepower  engine  and  $2,770  in  the 
near-term  for  a  500  horsepower  engine. 
In  the  long-term,  we  estimate  these 
CDPF  system  costs  to  be  $590  and 
$2410for  the  150  horsepower  and  the 
500  horsepower  engines,  respectively. 

9i.  CDPF  Regeneration  System  Costs 

Application  of  CDPFs  ia  nonroad 
applications  is  expected  to  present 
challenges  beyond  those  of  highway 
applications.  For  this  reason,  we 
anticipate  that  some  additional 
hardware  beyond  the  diesel  particulate 
filter  itself  may  be  required  to  ensure 
that  CDPF  regeneration  occurs.  For 
some  engines  this  may  be  new  fuel 
control  strategies  that  force  regeneration 
under  some  circumstances,  while  in 
other  engines  it  might  involve  an 
exhaust  system  fuel  injector  to  inject  , 
fuel  upstream  of  the  CDPF  to  provide 
necessary  heat  for  regeneration  under 
some  operating  conditions.  We  estimate 
the  near-term  costs  of  a  CDPF 
regeneration  system  to  be  $190  for  a  150 
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horsepower  engine  and  $320  for  a  500 
horsepower  engine.  In  the  long-term,  we 
estimate  these  costs  at  $140  and  $240, 
respectively. 

iv.  Closed-Crankcase  Ventilation  System 
(CCV)  Costs 

We  are  proposing  to  eliminate  the 
exemption  that  allows  turbo-charged 
nonroad  diesel  engines  to  vent 
crankcase  gases  directly  to  the 
environment.  Such  engines  are  said  to 
have  an  open  crankcase  system.  We 
project  that  this  requirement  to  close  the 
crankcase  on  turbo-charged  engines 
would  force  manufacturers  to  rely  on 
engineered  closed  crankcase  ventilation 
systems  that  filter  oil  from  the  blow-by 
gases  prior  to  routing  them  into  either 
the  engine  intake  or  the  exhaust  system 
upstream  of  the  CDPF.  We  have 
estimated  the  initial  cost  of  these 
systems  to  be  roughly  $40  for  low 
horsepower  engines  and  up  to  $100  for 
very  high  horsepower  engines.  These 
costs  are  incurred  only  by  turbo-charged 
engines  because  today's  naturally 
aspirated  engines  already  have  CCV 
systems. 

V.  Variable  Costs  for  Engines  Below  75 
Horsepower  and  Above  750  Horsepower 

This  proposal  includes  standards  for 
engines  <25  horsepower  that  begin  in 
2008,  and  two  sets  of  standards  for  25 
to  75  horsepower  engines — one  set  that 
begins  in  2008  and  another  that  begins 
in  2013.  The  2008  standards  for  all 
engines  <75  horsepower  are  of  similar 
stringency  and  aie  expected  to  result  in 
similar  technologies  {i.e.,  the  addition  of 
a  DOC).  The  2013  standards  for  25  to  75 
horsepower  engines  are  considerably 
more  stringent  than  the  2008  standards 
and  are  expected  to  force  the  addition 
of  a  CDPF  along  with  some  other  engine 
hardware  to  enable  the  proper 
functioning  of  that  new  technology. 
More  detail  on  the  mix  of  technologies 
expected  for  all  engines  <75  horsepower 
is  presented  in  section  HI.  As  discussed 
there,  if  changes  are  needed  to  comply, 
we  expect  manufacturers  to  comply 
with  the  2008  standards  through  either 
engine  improvements  or  through  the 
addition  of  a  DOC.  From  a  cost 
p>erspective,  we  have  projected  that 
engines  would  comply  by  either  adding 
a  DOC  or  by  making  some  engine 
modifications  resulting  in  engine-out 
emission  reductions.  Presumably,  the 
manufacturer  would  choose  the  least 
costly  approach  that  provided  the 
necessary  reduction.  If  engine-out 
modifications  are  less  costly  than  a 
DOC,  our  estimate  here  is  conservative. 
If  the  DOC  proves  to  be  less  costly,  then 
our  estimate  is  representative  of  what 
most  manufacturers  would  do. 


Therefore,  we  have  assumed  that, 
beginning  in  2008,  all  engines  below  75 
horsepower  add  a  DOC.  Note  that  this 
is  a  conservative  estimate  in  that  we 
have  assume  this  cost  for  all  engines 
when,  as  discussed  in  section  FV,  some 
engines  <75  horsepower  already  meet 
the  proposed  PM  standards.  We  have 
estimated  this  added  hardware  to  result 
in  an  increased  engine  cost  of  $150  in 
the  near-term  and  $140  in  the  long-term 
for  a  30  horsepower  engine. 

We  have  also  projected  that  some 
engines  in  the  25  to  75  horsepower 
range  would  have  to  upgrade  their  fuel 
systems  to  accommodate  the  CDPF.  We 
have  estimated  the  incremental  costs  for 
these  feel  systems  at  roughly  $740  in 
the  25-50  horsepower  range,  and 
around  $430  in  the  50-75  horsepower 
range.  This  difference  reflects  a  different 
base  fuel  system,  with  the  smaller 
engines  assumed  to  have  mechanical 
fuel  systems  and  the  larger  engines 
assumed  to  already  be  electronic.  The 
electronic  systems  will  inciir  lower 
costs  because  they  already  have  the 
control  unit  and  electronic  fuel  pump. 
Also,  we  have  assumed  these  fuel 
changes  would  occur  for  only  direct 
injection  (DI)  engines;  indirect  injection 
engines  (IDI)  are  assumed  to  remain  IDI 
but  to  add  more  hardware  as  part  of 
their  CDPF  regeneration  system  to 
ensure  proper  regeneration  under  all 
operating  conditions.  Such  a 
regeneration  system,  described  above,  is 
expected  to  cost  roughly  twice  that 
expected  for  DI  engines,  or  around  $320 
for  a  30  horsepower  IDI  engine  versus 
$160  for  a  DI  engine. 

We  have  also  projected  that  engines  in 
the  25-50  horsepower  range  would  add 
cooled  EGR  to  comply  with  their  new 
NOx  standard.  We  have  estimated  that 
this  would  add  $90  in  the  near-term  and 
$70  in  the  long-term  to  the  cost  of  a  30 
horsepower  engine. 

We  believe  tfiere  are  factors  that 
would  cause  variable  hardware  costs  to 
decrease  over  time,  making  it 
appropriate  to  distinguish  between  near- 
term  and  long-term  costs.  Research  in 
the  costs  of  manufacturing  has 
consistently  shown  that  as 
manufacturers  gain  experience  in 
production,  they  are  able  to  apply 
innovations  to  simplify  machining  and 
assembly  operations,  use  lower  cost 
materials,  and  reduce  the  number  or 
complexity  of  component  parts. ^'^  Our 
analysis,  as  described  in  more  detail  in 
the  draft  RIA,  incorporates  the  effects  of 
this  learning  c\irve  by  projecting  that  the 
variable  costs  of  producing  the  low- 


'**  "Learning  Curves  in  Manufectuhng,"  Linda 
Argote  and  Dennis  Epple,  Science,  February  23, 
19«0,  Vol.  247,  pp.  ^0-924. 


emitting  engines  decreases  by  20 
percent  starting  with  the  third  year  of 
production.  For  this  analysis,  we  have 
assumed  a  baseline  that  represents  such 
learning  already  having  occurred  once 
due  to  the  2007  highway  rule  (i.e.,  a  20 
percent  reduction  in  emission  control 
device  costs  is  reflected  in  our  near-term 
costs).  We  have  then  applied  a  single 
learning  step  from  that  point  in  this 
analysis.  We  invite  comment  on  this 
methodology  to  accoimt  for  the  learning 
curve  phenomenon  and  also  request 
comment  on  whether  learning  is  likely 
to  reduce  costs  even  further  in  this 
industry  [e.g.,  should  a  second  learning 
step  be  applied  to  our  near-term  costs?). 
Additionally,  manufacturers  are 
expected  to  apply  ongoing  research  to 
make  emission  controls  more  effective 
and  to  have  lower  operating  costs  over 
time.  However,  because  of  the 
imcertainty  involved  in  forecasting  the 
■■  results  of  this  research,  we 
conservatively  have  not  accounted  for  it 
in  this  analysis. 

c.  Engine  Operating  Costs 

We  are  projecting  that  a  variety  of 
new  technologies  will  be  introduced  to 
enable  nonroad  engines  to  meet  the 
proposed  Tier  4  emissions  standards. 
Primary  among  these  are  advanced 
emission  control  technologies  and  low- 
sulfur  diesel  fuel.  The  technology 
enabling  benefits  of  low-sulfur  diesel  - 
fuel  are  described  in  section  DI,  and  the 
incremental  cost  for  low-sulfur  fuel  is  ■ 
described  in  section  V.A.  The  new 
emission  control  technologies  are 
themselves  expected  to  infroduce 
additional  operating  costs  in  the  form  of 
increased  fuel  consumption  and 
increased  maintenance  demands. 
Operating  costs  are  estimated  in  the 
draft  RIA  over  the  life  of  the  engine  and 
are  expressed  in  terms  of  cents/gallon  of 
fuel  consumed.  In  section  V.C.3,  we 
present  these  lifetime  operating  costs  as 
a  net  present  value  (NPV)  in  2001 
dollars  for  several  example  pieces  of 
equipment. 

Total  operating  cost  estimates  include 
the  following  elements:  the  change  in 
maintenance  costs  associated  with 
applying  new  emission  controls  to  the 
engines;  the  change  in  maintenance 
costs  associated  with  low  sulfur  fuel 
such  as  extended  oil  change  intervals; 
the  change  in  fuel  costs  associated  with 
the  incrementally  higher  costs  for  low 
sulfur  fuel,  and  the  change  in  fuel  costs 
due  to  cmy  fuel  consimiption  impacts 
associated  with  applying  new  emission 
controls  to  the  engines.  This  latter  cost 
is  attributed  to  the  CDPF  and  its  need   ' 
for  periodic  regeneration  which  we 
estimate  may  result  in  a  one  percent  fuel 
consumption  increase  where  a  NOx 
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adsorber  is  also  applied,  or  a  two 
percent  fuel  consumption  increase 
where  no  NOx  adsorber  is  applied  (refer 
to  chapter  6,  section  6.2.3.3). 
Maintenance  costs  associated  with  the 
new  emission  controls  on  the  engines 
are  expected  to  increase  since  these 
devices  represent  new  hardware  and, 
therefore,  new  maintenance  demands. 
For  CDPF  maintenance,  we  have  used  a 
maintenance  interval  of  3,000  hours  for 
smaller  engines  and  4,500  hours  for 
larger  engines  and  a  cost  of  $65  through 
$260  for  each  maintenance  event.  For 
closed-crankcase  ventilation  (CCV) 
systems,  we  have  used  a  maintenance 
interval  of  675  hours  for  all  engines  and 
a  cost  per  maintenance  event  of  $8  to 
$48  for  small  to  large  engines.  Offsetting 
these  maintenance  cost  increases  would 
be  a  savings  due  to  an  expected  increase 
in  oil  change  intervals  because  low 
sulfur  fuel  would  be  far  less  corrosive 
than  is  current  nonroad  diesel  fuel.  Less 
corrosion  would  mean  a  slower 
acidification  rate  (i.e.,  less  degradation) 
of  the  engine  lubricating  oil  and, 
therefore,  more  operating  hours  between 
needed  oil  changes.  As  discussed  in 
section  V.B,  the  use  of  15  ppm  sulfur 
fuel  can  extend  oil  change  intervals  by 
as  much  as  35  percent  for  both  new  and 
existing  nonroad  engines  and 
equipment.  We  have  used  a  35  percent 
increase  in  oil  change  interval  along 
with  co§ts  per  oil  change  of  $70  through 
$400  to  arrive  at  estimated  savings 
associated  with  increased  oil  change 
intervals. 

These  operating  costs  are  expressed  as 
a  cent/gallon  cost  (or  savings).  As  a 
result,  operating  costs  are  directiy 
proportional  to  the  amoimt  of  fuel 
consumed  by  the  engine.  We  have 
estimated  these  operating  costs, 
inclusive  of  fuel-related  costs,  to  be  3.4 
cents/gallon  for  a  150  horsepower 
engine  and  4.2  cents/gallon  for  a  500 
horsepower  engine.  More  detail  on 
operating  costs  can  be  found  in  chapter 
6  of  the  draft  RIA. 

The  existing  fleet  will  also  benefit 
frt}m  lower  maintenance  costs  due  to  the 
use  of  low  sulfur  diesel  fuel.  The 
operating  costs  for  ^e  existing  fleet  are 
discussed  in  Section  V.B. 

2.  Equipment  Cost  Impacts 

In  addition  to  the  costs  directiy 
associated  with  engines  that  incorporate 
new  emission  controls  to  meet  new 
standards,  we  expect  cost  increases  due 
to  the  need  to  redesign  the  nonroad 
equipment  in  which  these  engines  are 
used.  Such  redesigns  would  probably  be 
necessary  due  to  the  expected  addition 
of  new  emission  control  systems,  but 
could  also  occiu"  if  the  engine  has  a 
different  shape  or  heat  rejection  rate,  or 


is  no  longer  made  available  in  the 
configuration  previously  used.  Based  on 
their  past  experiences,  equipment 
maniifacturers  have  told  EPA  that  a 
major  concern  with  a  new  standard  is 
their  ability  to  redesign  a  large  number 
of  applications  in  a  short  period  of  time. 
Therefore,  we  have  provided  equipment 
manufactiuers  transition  flexibility 
provisions  to  help  them  avoid  business 
disruptions  resulting  from  the  changes 
associated  with  new  emission 
standards.  These  flexibility  provisions 
are  presented  in  detail  in  Section  III.E.4. 

In  assessing  the  economic  impact  of 
the  new  emission  standards,  EPA  has 
made  a  best  estimate  of  the 
modifications  to  equipment  .that  relate 
to  packaging  (installing  engines  in 
equipment  engine  compartments).  The 
incremental  costs  for  new  equipment 
woidd  be  comprised  of  fixed  costs  (for 
redesign  to  accommodate  new  emission 
control  devices)  and  variable  costs  (for 
new  equipment  hardware  and  for  labor 
to  install  new  emission  control  devices). 
Note  that  the  fixed  costs  do  not  include 
certification  costs,  as  did  the  engine 
fixed  costs .'rtiecause  equipment  is  not 
certified  to  emission  standards.  We  have 
attributed  all  changes  in  operating  costs 
{e.g.,  additional  maintenance)  to  the  cost 
estimates  for  engines.  Included  in 
section  V.C.3  is  a  discussion  of  several 
example  pieces  of  equipment  {e.g.,  skid/ 
steer  loader,  dozer,  etc.)  and  the  costs 
we  have  estimated  for  these  specific 
example  pieces  of  equipment.  Full 
details  of  our  equipment  cost  analysis 
can  be  found  in  chapter  6  of  the  draft 
RIA.  All  costs  are  presented  in  2001 
dollars. 

a.  Equipment  Fixed  Costs 

The  most  significant  changes 
anticipated  for  equipment  redesign  are 
changes  to  accommodate  the  physical 
changes  to  engines,  especially  for  those 
engines  that  add  PM  traps  and  NOx 
adsorbers.  The  costs  for  engine 
development  and  the  emission  control 
devices  are  included  as  costs  to  the 
engines,  as  described  above.  What 
remains  to  be  quantified  for  equipment 
manufacturers  is  the  effort  to  integrate 
the  engine  and  emissions  control 
devices  into  the  overall  functioning  of 
the  equipment.  What  remains  to  be 
quantified  for  equipment  manufacturers 
is  the  effort  to  integrate  the  engine  and 
emissions  control  devices  into  the 
overall  functioning  of  the  equipment. 
We  have  allocated  extensive  engineering 
time  for  this  effort. 

The  costs  we  have  estimated  are  based 
on  engine  power  and  whether  an 
application  is  non-motive  {e.g.,  a 
generator  set)  or  motive  {e.g.,  a  skid 
steer  loader).  The  designs  we  have 


considered  to  be  non-motive  are  those 
that  lack  a  propulsion  system.  In 
addition,  the  proposed  emission 
standards  for  engines  rated  under  25 
horsepower  and  the  proposed  2008 
standards  for  25-75  horsepower  engines 
are  projected  to  require  no  significant 
equipment  redesign  beyond  that  done  to 
accommodate  the  Tier  2  standards.  We 
expect  that  these  engines  would  comply 
with  the  proposesd  Tier  4  standards 
through  either  engine  modifications  to 
reduce  engine-out  emissions  or  through 
the  addition  of  a  DOC.  We  have 
projected  that  engine  modifications 
would  not  affect  the  outer.dimensions  of 
the  engine  and  that  a  DOC  would 
replace  the  existing  muffler.  Therefore, 
either  approach  taken  by  the  engine 
manufacturer  should  have  minimal  to 
no  impact  on  the  equipment  design. 
Nonetiieless,  we  have  conservatively 
estimated  their  redesign  costs  at  $50,000 
I}er  model. 

A  number  of  equipment 
manu&cturers  hqve  shared  detailed 
information  with  us  regarding  the 
investments  made  for  Nonroad  Tier  2 
equipment  redesign  efforts,  as  well  as 
redesign  estimates  for  significant 
changes  such  as  installing  a  new  engine 
design.  These  estimates  range  from 
approximately  $50,000  for  some  lower 
powered  equipment  models  to  well  over 
$1  million  dollars  for  high  horsepower 
equipment  with  very  challenging  design 
constraints.  Based  on  that  input,  for  the 
proposed  Tier  4  standards,  we  have 
estimated  that  equipment  redesign  costs 
would  range  &x)m  $50,000  per  model  for 
25  horsepower  equipment  up  to 
$750,000  per  model  for  300  horsepower 
equipment  and  above.  We  have 
attributed  only  a  portion  of  the 
equipment  redesign  costs  to  U.S.  sales 
in  a  manner  consistent  vrith  that  taken 
for  engine  R&D  costs  and  engine  tooling 
costs.  In  addition,  we  expect 
manufacturers  to  incur  some  fixed  costs 
to  update  service  and  operation  manuals 
to  address  the  maintenance  demands  of 
new  emission  control  technologies  and 
the  new  oil  service  intervals  which  we 
estimate  to  be  between  $2,500  and 
$10,000  per  equipment  model. 

These  equipment  fixed  costs  (redesign 
and  manual  updates)  were  then 
allocated  appropriately  to  each  new 
model  to  arrive  at  a  total  equipment 
fixed  cost  of  $697  million.  We  have 
assiuned  that  these  costs  would  be 
recovered  over  a  ten  year  period  at  a 
seven  percent  interest  rate. 

b.  Equipment  Variable  Costs 

Equipment  variable  cost  estimates  are 
based  on  costs  for  additional  materials 
to  moimt  the  new  hardware  (i.e., 
brackets  and  bolts  required  to  secure  the 
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aftertreatment  devices)  and  additional 
sheet  metal  assuming  that  the  body 
cladding  of  a  piece  of  equipment  (i.e., 
the  hood)  might  change  to  accommodate 
the  aftertreatment  system.  Variable  costs 
also  include  the  labor  required  to  install 
these  new  pieces  of  hardware.  For 
engines  >75  horsepower — those 
expected  to  incorporate  CDPF  and  NOx 
adsorber  technology — the  amount  of 
sheet  metal  is  based  on  the  size  of  the 
aftertreatment  devices. 

For  equipment  of  150  horsepower  and 
500  horsepower,  respectively,  we  have 
estimated  the  costs  to  be  roughly  $60  to 
$140.  Note  that  we  have  estimated  costs 
for  equipment  in  all  horsepower  ranges, 


and  these  estimates  are  presented  in 
detail  in  the  draft  RIA.  Throughout  this 
discussion  of  engine  and  equipment 
costs,  we  present  costs  for  a  150  and  a 
500  horsepower  engine  for  illustrative 
purposes. 

3.  Overall  Engine  and  Equipment  Cost 
Impacts 

To  illustrate  the  engine  and 
equipment  cost  impacts  we  are 
estimating  for  the  proposed  standards, 
we  have  chosen  several  example  pieces 
of  equipment  and  presented  the 
estimated  costs  for  them.  Using  these 
examples,  we  can  calculate  the  costs  for 
a  specific  piece  of  equipment  in  several 


horsepower  ranges  and  better  illustrate 
the  cost  impacts  of  the  proposed 
standards.  These  costs  along  with 
information  about  each  example  piece 
of  equipment  are  shown  in  Table  V.C- 
1 .  Costs  presented  are  near-term  and 
long-term  costs  for  the  final  standards  to 
which  each  piece  of  equipment  would 
comply.  Long-term  costs  are  only 
variable  costs  and,  therefore,  represent 
costs  after  all  fixed  costs  have  been 
recovered  and  all  projected  learping  has 
taken  place.  Included  in  the  table  are 
estimated  prices  for  each  piece  of 
equipment  to  provide  some  perspective 
on  how  our  estimated  control  costs 
relate  to  existing  equipment  prices. 


Table  V.C-1— Near-Term  and  Long-Term  Costs  for  Several  Example  Pieces  of  Equipment" 

($2001 .  for  ttra  final  emission  standards  to  whicli  the  equipment  must  comply) 


« V 

GenSet 

Skid/steer 
loader 

Backhoe 

Dozer 

Ag  tractor 

Dozer 

Off-highway 
tmck 

Horsepower 

9hp 

33  hp 

76  hp 

175  hp 

250  hp 

503  hp 

1,000  hp 

Incremental  engine  & 

equipment  cost 

Long-term 

$120 

$760 

$1,210 

$2,590 

$2,000 

$4,210 

$6,780 

Near-term 

$170 

$1,100 

$1,680 

3,710 

$2,950 

$6,120 

$10,100 

Estimated  equipment 

• 

price  when  new  ^ 

$3,500 

$13,500 

$50,000 

$235,000 

$130,000 

$575,000 

$700,000 

Incremental  operating 

costs ' 

-$90 

$40 

$370 

$1,550 

$1,320 

$4,950 

$12,550 

Baseline  operating 

costs  (fuel  &  oil 

only)^ 

$940 

$2,680 

$7,960 

$77,850 

$23,750 

$77,850 

$179,530 

•  Near-term  costs  include  bKjfh  variabte  costs  and  fixed  costs;  tong-term  costs  include  only  variat)te  costs  and  represent  those  costs  that  remain 
folk)wing  recovery  of  all  fixed  costs. 

»  "Estimated  Price  of  New  Nonroad  Example  Equipment."  memorandum  from  Zuimdie  Guen-a  to  docket  A-2001 -28. 

'  Present  value  of  lifetime  costs.  * 


More  detail  and  discussion  regarding 
what  these  costs  and  prices  mean  from 
an  economic  impact  perspective  can  be 
found  in  section  V.E. 

D.  Annual  Costs  and  Cost  Per  Ton 

One  tool  that  can  be  used  to  assess  the 
value  of  the  proposed  standards  for 
nonroad  fuel  and  engines  is  the  costs 
inciured  per  ton  of  emissions  reduced. 
This  analysis  involves  a  comparison  of 
our  proposed  program  to  other  measures 
that  have  been  or  could  be 
implemented. 

We  have  calculated  the  cost  per  ton  of 
our  proposed  program  based  on  the  net 
present  value  of  aJl  costs  incurred  and 
all  emission  reductions  generated  over  a 
30  year  time  window  following 
inlplementation  of  the  program.  This 
approach  captiu-es  all  of  the  costs  and 
emissions  reductions  from  our  proposed 
program  including  those  costs  incurred 
and  emissions  reductions  generated  by 
the  existing  fleet.  The  baseline  (i.e.,  the 
point  of  comparison)  for  this  evaluation 
is  the  existing  set  of  fuel  and  engine 


standards  (j.e.,  unregulated  fuel  and  the 
Tier  2/Tier  3  program).  The  30  year  time 
window  chosen  is  meant  to  capture  both 
the  early  period  of  the  program  when 
very  few  new  engines  that  meet  the 
proposed  standards  Avould  be  in  the 
fleet,  and  the  later  period  when 
essentially  all  engines  would  meet  the 
proposed  standards. 

As  discussed  in  section  IV,  the 
proposal  contains  two  separate  fuel 
programs.  We  are  proposing  a  500  ppm 
sulfur  cap  on  nonroad,  locomotive,  and 
marine  fuels  beginning  in  2007.  This 
fuel  program,  the  first  step  in  our  two 
f  step  fuel  program,  provides  significant 
air  quality  benefits  through  reduced  SO2 
and  PM  emissions  from  both  new  and 
existing  nonroad,  locomotive,  and 
marine  engines.  In  sections  V.D.I  and  2, 
we  summarize  the  cost  for  this  jprogram 
as  if  it  remained  in  place  for  30  years, 
even  though  it  would  be  supplanted  by 
the  second  step  of  our  fuel  program  in 
2010.  We  also  provide  an  analysis  of  the 
cost  per  ton  for  the  SO2  reductions  that 
would  be  realized  by  the  500  ppm  fuel 


program  for  the  same  30  year  time 
window.  In  this  way.  the  cost  per  ton  of 
the  SO2  reductions  realized  by  the  500 
ppm  fuel  program  can  be  compared  to 
other  available  means  to  control  SO2 
emissions.  The  significant  PM 
reductions  are  not  accounted  for  in  the 
relative  cost  per  ton  estimate,  but  are 
accounted  for  in  our  inventory  analysis 
presented  in  section  11  and  in  the 
benefits  analysis  presented  later  in  this 
section.  Additional  detail  regarding  all 
of  the  estimates  presented  here  are 
available  in  the  draft  RIA. 

We  are  proposing  a  second  step  in  the 
fuel  program  that  would  cap  nonroad 
fuel  sulfur  levels  at  15  ppm  beginning 
in  2010.  This  fuel  program  enables  the 
introduction  of  advanced  emission 
control  technologies  including  CDPFs 
and  NOx  adsorbers.  The  combination  of 
the  two-step  fuel  program  and  the  new 
diesel  engiite  standards  represents  the 
total  Tier  4  program  for  nonroad  diesel 
engines  and  fuel  proposed  today.  In 
sections  V.D.3  and  4,  we  present  ouT 
estimate  of  the  annual  and  total  costs  for 
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this  complete  program  beginning  in 
2007  and  continuing  for  30  years.  Also 
included  is  an  estimate  of  the  cost  per 
ton  of  emissions  reductions  realized  by 
this  program  for  NMHC-i-NOx,  PM,  and 
SO2. 

1.  Annual  Costs  for  the  500  ppm  Fuel 
Program 

Cent  per  gallon  costs  for  the  proposed 
500  ppm  fuel  program  (i.e.,  the 
reduction  to  a  500  ppm  sulfur  cap)  were 
presented  in  section  V.A.  Having  this 
fuel  woiUd  result  in  maintenance 
savings  associated  with  increased  oil 
change  intervals  for  both  the  new  and 
the  existing  fleet  of  nonroad. 


locomotive,  and  marine  engines.  These 
maintenance  savings  were  discussed  in 
section  V.B.  There  are  no  engine  and 
equipment  costs  associated  with  the  500 
ppm  fuel  program  because  new 
emission  standards  are  not  part  of  that 
proposed  program.  Figure  V.D-1  shows, 
the  annual  costs  associated  with  the  500 
ppm  fuel  program. 

As  can  be  seen  in  Figure  V.D-1 ,  the 
costs  for  refining  and  distributing  the 
500  ppm  fuel  range  from  $250  million 
in  2008  to  nearly  $400  million  in  2036. 
These  control  costs  are  largely  offset  by 
the  maintenance  savings  that  range  from 
$200  million  in  2008  to  $380  million  in 


2036.  Despite  the  fact  that  the  costs  of 
the  500  ppm  fuel  for  nonroad  diesel  fuel 
is  2.5  cents/gallon  and  the  maintenance 
savings  are  3  cents  per  gallon,  the  net 
costs  are  positive  because  of  the  costs 
for  the  locomotive  and  marine  fuel  is 
not  off-set  by  the  maintenance  savings. 
As  a  whole,  the  net  cost  of  the  program 
in  each  year  is  essentially  zero,  ranging 
from  $50  million  in  the  early  years  to 
only .$18  million  in  2036.  The  net 
present  value  of  the  net  costs  and 
savings  associated  with  the  proposed 
500  ppm  fuel  program  during  the  years 
2007  to  2036  is  estimated  at  $510 
million. 


Figure  V.D-1  -  Annual  Costs  of  the  500  ppm  Fuel  Program 


$500 


22  36 


Year 


•Fuel  Costs  -^Net  Maintenance  Costs  ^^Net  Costs 


2.  Cost  Per  Ton  for  the  500  ppm  Fuel 
Program 

The  2007  fuel  program  would  result 
in  large  reductions  of  both  SO2  and  PM 
emissions.  Roughly  98  percent  of  fuel 
sulfur  is  converted  to  SO2  in  the  engine 
with  the  remaining  two  percent  being 
exhausted  as  sulfate  PM.  Because  the 
majority  of  the  emissions  reductions 
associated  with  this  progreun  would  be 
SOx,  we  have  attributed  all  the  control 
costs  to  SOx  in  calculating  the  cost  per 


ton  associated  with  this  program. 
However,  we  have  modeled  both  the 
SOx  and  PM  reductions  so  that  our 
inventory  and  benefits  analysis  fully 
account  for  them. 

As  noted  above,  we  have  calculated 
both  the  costs  and  emission  reductions 
of  the  500  ppm  fuel  program  as  if  it  were 
to  remain  in  place  indefinitely.  Figiue 
V.D-1  shows  the  costs  in  each  year  of 
the  program,  the  net  present  value  of 
which  is  estimated  at  $510  million.  We 


have  estimated  the  30  year  net  present 
value  of  the  SOx  emission  reductions  at 
5.6  million  tons. 

Table  V.D-1  shows  the  cost  per  ton  of 
emissions  reduced  as  a  result  of  the 
proposed  500  ppm  fuel  program.  The 
cost  per  ton  numbers  include  costs  and 
emission  reductions  that  would  occur 
from  both  the  new  and  the  existing  fleet 
(i.e.,  those  pieces  of  nonroad  equipment 
that  were  sold  into  the  market  prior  to    . 
the  proposed  emission  standards)  of 
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nonroad,  locomotive,  and  marine 
engines. 

Table  V.D-1— 500  ppm  Fuel  Pro- 
gram Aggregate  Cost  per  Ton 
AND  Long-Term  Annual  Cost  per 
Ton  ($2001) 


Potkitant 

2004-2036 

Discounted 

lifetime  cost 

per  ton 

Long-term 

cost  per  ton 

in  2036 

SOx 

$90 

$50 

We  also  considered  the  cost  per  ton  of 
the  500  ppm  fuetl  program  without 
taking  credit  for  the  expected 
maintenance  savings  associated  with 
low  sulfur  fuel.  Without  the 
maintenance  savings,  the  cost  per  ton  of 


SOx  reduced  would  be  $990  per  ton  for 
each  year  of  the  program.  More  detail  on 
how  the  costs  and  cost  per  ton  numbers 
associated  with  the  500  ppm  fuel 
program  were  calculated  can  be  found 
in  the  draft  RIA. 

3.  Annual  Costs  for  the  Proposed  Two- 
Step  Fuel  Program  and  Engine  Program 

The  costs  of  the  total  proposed  engine 
and  fuel  program  include  costs 
associated  with  both  steps  in  the  fuel 
program — the  reduction  to  500  ppm 
sulfur  in  .2007  and  the  reduction  to  15 
ppm  sulfur  in  2010.  Also  included  are 
costs  for  the  proposed  2008  engine 
standards  for  <75  horsepower  engines, 
the  proposed  2013  standards  for  25  to 
75  horsepower  engines,  and  costs  for  the 
proposed  engine  standards  for  >75      ,  „ 


horsepower  engines.  Included  are  all 
maintenance  costs  and  savings  realized 
by  both  the  existing  fleet  (nonroad, 
locomotive,  and  marine]  and  the  new 
fleet  of  engines  complying  with  the 
proposed  standards. 

Figure  V.D-2  presents  these  results. 
All  capital  costs  for  fuel  production  and 
engine  and  equipment  fixed  costs  have 
been  amortized.  The  figure  shows  that 
total  annual  costs  are  estimated  to  be 
$120  million  in  the  first  year  the  new 
engine  standards  apply,  increasing  to  a 
peak  of  $1.7  billion  in  2036  as 
increasing  numbers  of  engines  become 
subject  to  the  new  standards  and  an  ever 
increasing  amount  of  fuel  is  consumed. 
The  net  present  value  of  the  annualized 
costs  over  the  period  from  2007  to  2036 
is  $20.7  billion. 


Figure  V.D-2  -  Annual  Costs  of  the  Proposed  Two-Step  Fuel  and  Engine 

Program 


$2,000 


.  Ya 


'Engine  Costs  ^^ Equipment  Costs  ^^Fuel  Costs  ^►■Net  Matntenanee  Costs  «^Tot^  Program  Costs 


4.  Cost  per  Ton  of  Emissions  Reduced  proposed  engine  and  fuel  program..We 

for  the  Total  Program         .  have  done  this  using  the  net  present 

WF    u  I     1  .  J  »u         .  »  value  of  the  annualized  costs  of  the 

We  have  calculated  the  cost  per  ton  of  _,„—<.«,  »k.^..«i,  omc  o«j  »k«  „-♦ 

.    .  .       ,  .  .    >     .  .    .  program  ttirougn  2036  and  the  net 

emissions  reduced  associated  with  the  *^ 


present  value  of  the  annual  emission 
reductions  through  2036.  We  have  also 
calculated  the  cost  per  ton  of  emissions 
in  the  year  2036  using  the  annual  costs 
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and  emissioix  reductions  in  that  year 
alone.  This  number  represents  the  long- 
term  cost  per  ton  of  emissions  reduced 
after  all  fixed  costs  of  the  program  have 
been  recovered  by  industry  leaving  only 
the  variable  costs  of  control.  The  cost 
per  ton  numbers  include  costs  and 
emission  reductions  that  would  occur 
from  the  existing  fleet  (i.e.,  those  pieces 
of  nonroad  equipment  that  were  sold 
into  the  market  prior  to  the  proposed 
emission  standards).  These  results  are 
shown  in  Table  V.D-2.  We  did  the  cost 
analysis  using  a  3%  discount  rate.  We 
will  also  be  conductihg  a  similar 
analysis  using  a  7%  discount  rate  and 
including  this  information  in  the 
docket. 

Table  V.b-2— Total  Proposed 
Fuel  and  Engine  Program  Ag- 
gregate Cost  per  Tori  and  Long- 
Term  Annual  Cost  Per  Ton 
($2001) 


Pollutant 

2004-2036 

Discounted 

lifetime  cost 

per  ton 

Long-term 

cost  per  ton 

in  2036 

NOx+NMHC  

PM  

SOx 

$810 
8,700 
•200 

$530 

6,900 

170 

Notes: 

•Ttiis  resOlt  does  not  match  that  in  Table 
8.4-2  t>ecause  the  nonroad  portion  of  the  fuel 
is  reduced  to  15  ppm  and  does  not  stay  at 
500  (locomotive  and  marine  portions  are  kept 
.at  500ppm).  The  costs  to  reduce  fuel  sulfur 
from  uncontrolled  to  15ppm  were  assigned  50/ 
50  to  NOx+NMHC  and  PM  for  the  reduction  to 
1 5  ppm  is  to  enable  aftertreatment  technology. 

5.  Comparison  With  Other  Means  of 
Reducing  Emissions 

In  comparison  with  other  programs  to 
control  these  pollutants,  we  believe  that 
the  proposed  programs  represent  a  cost 
effective  strategy  for  generating 
substantial  NOx+NMHC,  PM,  and  SO2 
reductions.  This  can  be  seen  by 
comparing  the  2007  fuel  program  (i.e.,  a 
sulfur  cap  of  500  ppm)  cost  per  ton  and 
the  total  program  cost  per  ton  with  a 
number  of  standards  that  EPA  has 
adopted  in  the  past.  Table  V.D-3 
summarizes  the  cost  per  ton  of  several 
past  EPA  actions  for  NOx+NMHC.  Table 
V.D-4  summarizes  the  cost  per  ton  of 
several  past  EPA  actions  for  PM. 

Table  V.D-3— Cost  per  Ton  of 
Previous  Mobile  Source  Pro- 
grams FOR  NOx  -<-  NMHC 


Program 


Tier  2  Nonroad  Diesel  

Tier  3  Nonroad  Diesel  

Tier  2  vehide/gasoline  sul- 
fur   


$/ton 


630 
430 

1.410-2,370 


Table  V.O-3— Cost  per  Ton  of 
Previous  Mobile  Source  Pro- 
grams FOR  NOx  +  NMHC— Con- 
tinued 


Program 

$/ton 

2007  Highway  HD  

2004  Highway  HD  

Off-highway  diesel  engine  ... 
Tier  1  vehicle 

2,260 
220-430 
450-710 

2,160-2,930 

nlev - 

Marine  Si  engines  

On-txMird  diagnostics  

Marine  CI  engines  

2030 

1,230-1,940 
2,430 
30-190 

Note:  Costs  adjusted  to  2001  dollars  using 
the  Producer  Price  Index  for  Total  Manufac- 
turing Industries. 

Table  V.D-4.— Cost  per  Ton  of 
Previous  Mobile  Source  Pro- 
grams FOR  PM 


Program . 

$rton 

Tier  1/Tier  2  Nonroad  Die- 
sel  

2007  Highway  HD  

Marine  CI  engines  

1996  urt>an  bus  

2,410 
14,280 

5,480-4,070 
12,870-20  590 

Urban  bus  retrofit/rebuild  .. 
1 994  highway  HD  diesel  .. 

31,740 
21,930-25,670 

Note:  Costs  adjusted  to  2001  dollars  using 
the  Producer  Price  Index  for  Total  Manufac- 
turing Industries. 

To  compare  the  cost  per  ton  of  SO2 
emissions  reduced,  we  looked  at  the 
cost  per  ton  for  the  Title  IV  SO2  trading 
programs.  This  information  is  found  in 
EPA  report  430/R-02-004, 
"Documentation  of  EPA  Modeling 
Applications  (V.2.1)  Using  the 
Integrated  Planning  Model",  in  Figure 
9.11  on  page  9-14  \wvnN. epa.gov I 
airmarkets/epa-ipm/ 
index.html#documentation).  The  SO2 
cost  per  ton  results  of  the  proposed 
program  presented  in  Table  V.D-2 
compare  very  favorably  with  the 
program  shown  in  Table  V.D-5. 

Table  V.D-5— Cost  per  Ton  of 
SO2  From  EPA  Base  Case  2000 
for  Vie  Title  IV  S62  Trading 
Programs 


Program 

$non 

Title  IV  SO2  Trading 
Programs. 

.$490  in  2010  to  $610 
in  2020. 

Note:  Costs  adjusted  to  2001  dollars  using 
the  Producer  Price  Index  for  Total  Manufac- 
turing Industries. 

■E.  Do  the  Benefits  Outweigh  the  Costs  of 
the  Standards? 

Our  analysis  of  the  health  and  welfare 
benefits  to  be  expected  irom  this 
proposal  are  presented  in  this  section. 


Briefly,  the  analysis  projects  major 
benefits  throughout  the  period  from 
initial  implementation  of  the  rule      ^^^^..^ 
through  2030,  the  last  year  analyzed.  As 
described  below,  thousands  of  deaths 
and  other  serious  health  effects  would 
be  prevented,  yielding  a  net  present 
value  in  2004  of  those  benefits  we  could 
monetize  of  approximately  $550  billion 
dollars.  Th^se  benefits  exceed  the  net 
present  value  of  the  social  cost  of  the 
proposal  ($17  billion)  by  a  factor  of  over 
30  to  one. 

1.  What  Were  the  Results  of  the  Benefit- 
Cost  Analysis? 

Table  V.E-1  presents  the  primary 
estimate  of  reduced  incidence  of  PM- 
related  health  effects  for  the  years  2020 
and  2030.  In  interpreting  the  results,  it 
is  important  to  keep  in  mind  the  limited 
set  of  effects  we  are  able  to  monetize. 
Specifically,  the  table  lists  the  PM- 
related  benefits  associated  vnth  the 
reduction  of  several  health  effects. 2^  In 
2030,  we  estimate  that  there  will  be 
9,600  fewer  fatalities  per  year  associated 
with  fine  PM,  and  the  rule  will  result  in 
about  5,700  fewer  cases  of  chronic     - 
bronchitis,  8,300  fewer  hospitalizations 
(for  respiratory  and  cardiovascular 
disease  combined),  and  result  in 
significant  reductions  in  days  of 
restricted  activity  due  to  respiratory* 
illness  (with  an  es6mated  5.7  million 
fewer  cases).  We  also  estimate 
substantial  health  improvements  for 
children  from  reduced  upper  and  lower 
respiratory  illness,  acute  bronchitis,  and 
asthma  attacks.^^' 

Table  V.E-2  presents  the  total 
monetized  benefits  for  the  years  2020 
and  2030.  This  table  also  indicates  with 
a  "B"  those  additional  health  and 
environmental  effects  which  we  were 
imable  to  quantify  or  monetize.  These 
effects  are  additive  to  estimate  of  total 
benefits,  and  EPA  believes  there  is 


2^  Based  upon  recent  preliminary  findings  by  the 
Health  Effects  Institute,  the  concentration-response 
functions  used  to  estimate  reductions  in  hospital 
admissions  may  over  or  underestimate  the  true 
concentration-response  relationship.  See  letter  from 
Dan  Greenberg,  President,  Health  Effects  Institute, 
May  30,  2002.  attached  to  letter  from  Dr.  Hopke. 
dated  August  8,  2802.  Docket  A-2000-01. 
Document  IV-A-145. 

29'  Our  estimate  incorporates  significant 
reductions  of  150,000  fewer  cases  of  lower 
respiratory  symptoms  in  children  ages  7  to  14  each 
year,  1 10,000  fewer  cases  of  upper  respiratory 
symptoms  (similar  to  cold  symptomsl  in  asthmatic 
children  each  year,  and  14,000  fewer  cases  of  acute 
bronchitis  in  children  ages  8  to  12  each  year.  In 
addition,  we  estimate  that  this  rule  will  reduce 
almost  6.000  emergency  room  visits  for  asthma 
attacks  in  children  each  year  from  reduced 
exposure  to  particles.  Additional  incidents  would 
be  avoided  from  reduced  ozone  exposures.  Asthma 
is  the  most  prevalent  chronic  disease  among 
children  and  currently  affects  over  seven  percent  of 
children  under  18  years  of  age. 
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considerable  value  to  the  public  of  the 
benefits  that  could  not  be  monetized.  A 
full  listing  of  the  benefit  categories  that 
could  not  be  quantified  or  monetized  in 
our  estimate  are  provided  in  Table  V.E- 
5. 


In  simimary,  EPA's  primary  estimate 
of  the  benefits  of  the  rule  are 
approximately  $81  -t-  B  billion  in  2030. 
In  2020,  total  monetized  benefits  are 
approximately  $43  +  B  billion.  These 
estimates  account  for  growth  in  real 
gross  domestic  product  (GDP)  per  capita 


between  the  present  and  the  years  2020 
and  2030.  As  the  table  indicates,  total 
benefits  are  driven  primarily  by  the  . 
reduction  in  premature  fatalities  each 
year,  which  account  for  over  90  percent 
of  total  benefits. 


Table  V.E-1  .—Reductions  in  Incidence  of  PM-Related  Adverse  Health  Effects  Associated  With  the 

Proposed  Nonroad  Diesel  Engine  and  Fuel  Standards 


Endpoint 


Avoided  incidence* 

(cases/year) 

2020 

2030 

5,200 

9,600 

3.600 

5,700 

•   9,200 

16,000 

2,400 

4,500 

1,900 

3,800 

3,600, 

5.700 

8.400 

14.000 

92,000 

150.000 

77,000 

110.000 

650.000 

960,000 

3,900.000 

5,700.000 

Premature  mortality" — Base  estimate:  Long-term  exposure  (adults,  30  and  over)  r.. 

Ctironic  bronchitis  (adults.  26  and  over) 

Non-fatal  myocardial  infarctions  (adults,  18  and  older)  

Hospital  admissions — Respiratory  (adults,  20  and  older)"  „ 

Hospital  admissions — Cardiovascular  (adults,  20  and  older)  •• 

Emergency  Room  Visits  for  Asthma  (18  and  younger) ^ 

Acute  bronchitis  (children,  8-12) ; 

Lower  respiratory  symptoms  (children,  7-14) _ 

Upper  respiratory  symptoms  (asthmatic  children,  9-11>  ^ 

Work  loss  days  (adults.  18-65) .-. , 

Minor  restricted  activity  days  (adults,  age  18-65)  


Notes: 

■  Incidences  are  rounded  to  two  significant  digits. 

"  Premature  mortality  associated  with  ozone  is  not  separately  Included  in  this  analysis  ' 

=  Respiratory  hospital  admissions  for  PM  Includes  admissions  for  COPD,  pneumonia,  ar>d  asthrr^. 

<*  Cardiovascular  hospital  admissions  for  PM  includes  total  cardiovascular  and  subcategories  for  ischemic  heart  disease,  dysrhythmias,  and 
heart  failure. 

■Table  V.E-2.— EPA  Primary  Estimate  of  the  Annual  Quantified  and  Monetized  Benefits  Associated  With 
Improved  PM  Air  Quality  Resulting  From  the  Proposed  Nonroad  Diesel  Engine  and  Fuel  Standards 


Endpoint 


Premature  mortality^  Long-term  exposure  (adults,  30  and  over)  

Chronic  bronchitis  (WTP  valuation;  adults,  26  and  over) /».. 

Non-fatal  myocardial  infarctions 

Hospital  Admissions  from  Respiratory  Causes" 

Hospital  Admissions  from  Cardiovascuiar  Causes* 

Emergency  Room  Visits  for  Asthma  

Acute  bronchitis  (children,  8-12) 

Lower  respiratory  symptoms  (children,  7-14)  * 

Upper  respiratory  symptoms  (asthmatic  children.  9-11)  

Work  loss  days  (adults,  18-65)  

Minor  restricted  activity  days  (adults,  age  18-65)  

Recreational  visibility  (86  Class  I  Areas) ...■ 


Total  Monetized  Benefits' 


Monetary  Benefits*' " 

(millions  2000$,  adjusted  for 

irKXjme  growth) 


2020 


$39,000 

1.600 

750 

38 

40 

1 

3 

2 

2 

•  90 

210 

1.200 


43.000 +  B 


2030 


$74,000 

2,600 

1,300 

74 

80 

•2 

5 

3 

3 

130 

320 

1.900 


81.000 -t-B 


Notes: 

■  Monetary  benefits  are  rounded  to  two  signifk:ant  digits. 

"Monetary  benefits  are  adjusted  to  account  for  growth  in  real  GDP  per  capita  between  1990  and  the  analysis  year  (2020  or  2030). 

<=  Valuation  assumes  the  5  year  distributed  lag  structure  described  eariier  Results  reflect  the  use  of  two  different  discount  rates;  a  3%  rate 
which  IS  recommended  by  EPA's  Guklelines  for  Preparing  Economic  Analyses  (US  EPA,  2000a),  and  7%  which  is  recommended  by  OMB  Cir- 
.cular  A-94  (OMB.  1992). 

"  Respiratory  hospital  admissk>ns  for  PM  includes  admissions  for  COPD,  pneumonia,  and  asthma. 

•Cardiovascular  hospital  admissions  for  PM  includes  total  cardiovascular  and  subcategories  for  ischemic  heart  disease  dysrhythmias  and 
heart  failure. 

•  B  represents  the  monetary  value  of  the  unmonetized  health  and  welfare  benefits.  A  detailed  listing  of  unquantified  PM.  ozone  CO  and 
NMHC  related  health  effects  is  provided  in  Table  V.E-5. 


The  estimated  social  cost  (measured 
as  changes  in  consumer  and  producer 
surplus)  in  2030  to  implement  the  final 
rule  from  Table  V.F-2  is  $1.5  billion 
(2000$).  Thus,  the  net  benefit  (socid 


benefits  minus  social  costs]  of  the 
program  at  full  implementation  is 
approximately  $79  +  B  billion.  In  2020, 
partial  implementation  of  the  program 
yields  net  benefits  of  $42  +  B  billion. 


Therefore,  implementation  of  the  final 
rule  is  expected  to  provide  society  with 
a  net  gain  in  social  welfare  based  on 
economic  efficiency  criteria.  Table  V.E- 
3  presents  a  summary  of  the  benefits, 


Federal  Register /Vol.  68,  No.  100 /Friday,  May  23,  2003  /  Proposed  Rules 


28451 


costs,  and  net  benefits  of  the  proposed 
rule.  Figure  VE.l  displays  the  stream  of 
benefits,  costs,  and  net  benefits  of  the 
Noiut)ad  Land-based  Diesel  Vehicle 
Rule  from  2007  to  2030.  In  addition, 


Table  V-E.4  presents  the  net  present 
value  of  the  stream  of  benefits,  costs, 
and  net  benefits  associated  with  the  rule 
for  this  23  year  period  (uSing  a  three 
percent  discount  rate).  The  total  net 


present  value  in  2004  of  the  stream  of 
net  benefits  (benefits  minus  costs)  is 
$530  billion. 


Table  V.E-3.— Summary  of  Benefits.  Costs,  and  Net  Benefits  of  the  Proposed  Nonroad  Diesel  Engine  and 

Fuel  STANDARDS     - 


2020  • 

(billions  of  2000 

dollars) 


2030" 

(billions  of  2000 

dollars) 


Social  Costs"   

Social  Benefits  "•'=•<': 

CO.  VOC.  Air  Toxic-related  benefits 

Ozone-related  benefits  

PM-related  Welfare  t>enefits 

PM-related  Health  benefits  

Net  Benefits  (Benefits-Costs)  <=  


$1.4 


Not  monetized 
Not  monetized 

$1.2  

$42+  B 

$42 +  B  


$1.5. 

Not  monetized. 
Not  monetized. 
$1.9. 
$79  +  B. 
$79  +  B. 


Notes: 

•All  costs  and  benefits  are  rounded  to  two  signifk:ant  digits. 

'>Note  that  costs  are  the  total  costs  of  reducing  all  pollutants.  Including  CO,  VOCs  and  air  toxics,  as  well  as  NOx  and  PM.  Benefits  in  this  table 
are  associated  only  with  PM,  NOx  and  SO3  reductkxis. 

<=  Not  all  possible  benefits  or  dist>enefits  are  quantified  and  monetized  in  this  analysis.  Potential  benefit  categories  that  have  not  been  quantified 
and  monetized  are  listed  in  Table  V.E-5.  B  is  the  sum  of  all  unquantified  benefits  and  dist>enefits.  . 
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Figure  V.E-1  ~  Stream  of  Benefits,  Costs,  and  Net  Benefits  of  the 
Proposed  Nonrqad  Diesel  Engine  and  Fuel  Standards 


$80,000 
$70,000 
$60,000 


$50,000 


-Benefit 
Social  Cost 
•NetBenalH 


$10,000 


$0 


2005 


2010 


2015 


2020 


2025 


2030 


Table  V.E-4.— Net  Present  Value 
IN  2004  OF  the  Stream  of  Bene- 
fits, Costs,  and  Net  Benefits 
FOR  THE  Proposed  Nonroad  Die- 

,  SEL  Engine  and  Fuel  Standards 

[Billions  of  2000$] 


Social  Costs  .... 
Social  Benefits 
Net  Benefits  .... 


$17 

550 

•530 


NotM: 

•Numt)ers  do  not  add  due  to  rounding. 

2.  What  Was  Our  Overall  Approach  to 
the  Benefit-Cost  Analysis? 

The  basic  question  we  sought  to 
answer  in  the  benefit-cost  analysis  was, 
"What  are  the  net  yearly  economic 
benefits  to  society  of  the  reduction  in 
mobile  so\ut:e  emissions  likely  to  be 
achieved  by  this  proposed  rulemaking?' 
In  designing  an  analysis 'to  address  this 
question,  we  selected  two  future  years 


for  analysis  (2020  and  2030)  that  are 
representative  of  the  stream  of  benefits 
and  costs  at  partial  and  full-   . 
implementation  of  the  program. 

To  quantify  benefits,  we  evaluated 
PM-related  health  effects  (including 
directly  omitted  PM,  SO,,  and  NOx 
contributions  to  fine  particulate  matter). 
Oiir  approach  requires  the  estimation  of 
changes  in  air  quality  expected  fit)m  the 
rule  and  then  estimating  the  resulting 
impact  on  health.  In  order  to 
characterize  the  benefits  of  today's 
action,  given  the  constraints  on  time 
and  resources  available  for  the  analysis, 
we  adopted  a  benefits  transfer  technique 
that  relies  on  air  quality  and  benefits 
modeling  for  a  preliminary  control 
option  for  nonroad  diesel  engines  and 
fuels.  Results  from  the  modeled 
preliminary  control  option  in  2020  and 
2030  are  then  scaled  and  transferred  to 
the  emission  reductions  expected  from 
the  proposed  rule.  We  also  transferred 


modeled  results  by  using  scaling  factors 
associated  with  time  to  examine  the 
stream  of  benefits  in  years  other  than 
2020  and  2030. 

More  specifically,  oiu  health  benefits 
assessment  is  conducted  in  two  phases. 
Due  to  the  time  requirements  for 
running  the  sophisticated  emissions  and 
air  quality  models  needed  to  obtain 
estimates  of  the  benefits  expected  to 
result  from  implementation  of  the  rule, 
it  is  often  necessary  to  select  an  example 
set  of  emission  reductions  to  use  for  the 
piuposes  of  emissions  and  air  quality 
modeling.  In  phase  one,  we  evaluate  the 
PM  and  ozone  related  health  efiiects 
associated  with  a  modeled  preliminary 
control  option  that  was  a  close 
approximation  of  the  proposed 
standards  in  the  years  2020  and  2030. 
Using  information  from  the  modeled 
preliminary  control  option  on  the 
changes  in  ambient  concentrations  of 
PM  and  ozone,  we  then  conduct  a 


health  assessment  to  estimate  the 
number  of  reduced  incidences  of 
illnesses,  hospitalizations,  and 
premature  fatalities  associated  with  this 
scenario  and  estimate  the  total 
economic  value  of  these  health  benefits. 
The  standards  we  are  proposing  in  this 
rulemaking,  however,  are  slightly  , 
different  in  the  amount  of  emission 
reductions  expected  to  be  achieved  in 
2020  and  2030  relative  to  the  modeled 
scenario.  Thus,  in  phase  two  qf  the 
analysis  we  apportion  the  results  of  the 
phase  one  analysis  to  the  underlying 
NOx,  SO3,  and  PM  emission  reductions 
and  scale  the  apportioned  benefits  to 
reflect  differences  in  emissions 
reductions  between  the  modeled 
preliminary  control  option  and  the 
proposed  standards.  The  sum  of  the 
scaled  benefits  for  the  PM,  SO3,  and 
NOx  emission  reductions  provide  us 
with  the  total  benefits  of  the  rule. 

The  benefit  estimates  derived  from 
the  modeled  preliminary  control  option 
in  phase  one  of  our  analysis  uses  an 
anal)rtical  structure  and  sequence 
similar  to  that  used  in  the  benefits 
analyses  for  the  Heavy  Duty  Engine/ 
Diesel  Fuel  final  rule  and  in  the  ' 
"section  812  studies"  to  estimate  the 
total  benefits  and  costs  of  the  full  Clean 
Air  Act.  232  vve  used  many  of  the  same 
models  and  assiunptions  used  in  the 
Heavy  Duty  Engine/Diesel  Fuel  analysis 
as  well  as  other  RegiUatory  Impact 
Analyses  (RIAs)  prepared  by  the  Office 
of  Air  and  Radiation.  By  adopting  the 
niajor  design  elements,  models,  and 
assumptions  developed  for  the  section 
812  studies  and  other  RIAs,  we  have 
largely  relied  on  methods  which  have 
already  received  extensive  review  by  the 
independent  Science  Advisory  Board 
(SAB),  by  the  public,  and  by  other 
federal  agencies.  In  addition,  we  will  be 
working  through  the  next  section  812 
study  process  to  enhance  oiu 
methods.293  Interested  parties  will 
therefore  be  able  to  obtain  further 
information  bom  the  section  812  study 
on  the  kinds  of  methods  we  are  likely 
to  use  for  estimating  benefits  and  costs 
in  the  final  nonroad  diesel  rule: 

The  benefits  transfer  method  used  in 
phase  two  of  the  analysis  is  similar  to 


*92  The  section  6\i  studies  include:  (1)  US  EPA, 
Report  to  Congress:  The  Benefits  and  Costs  of  the 
Clean  Air  Act,  1970  to  1990,  October  1997  (also 
known  as  the  "Section  812  Retrospective  Report"); 
and  (2)  the  first  in  the  ongoing  series  of  prospective 
studies  estimating  the  total  costs  and  benefits  of  the 
Clean  Air  Act  [seeEPA  report  number:  EPA-410- 
R-99-001,  November  1999).  See  Docket  A-99-06, 
Document  n-A-21. 

"^  We  anticipate  a  public  SAB  meeting  June  Il- 
ls, 2003,  in  Washington,  DC,  regarding  components 
of  our  analytical  blueprint.  Interested  parties  may 
want  to  consult  the  Web  page:  http://wWw.epa.gov/ 
sciencel. 


that  used  to  estimate  benefits  in  the 
recent  analysis  of  the  Nonroad  Large 
Spark-Ignition  Engines  and  Recreational 
Engines  standards  (67  FR  68241 , 
November  6,  2002).  A  similar  method 
has  also  been  used  in  recent  benefits 
analyses  for  the  proposed  Industrial 
Boilers  and  Process  Heaters  NESHAP 
and  the  Reciprocating  Internal 
Combustion  Engines  NESHAP. 

On  September  26,  2002,  the  National 
Academy  of  Sciences  (NAS)  released  a 
report  on  its  review  of  the  Agency's 
methodology  for  analyzing  the  health 
benefits,  of  measures  taken  to  reduce  air 
pollution.  The  report  focused  on  EPA's 
approach  for  estimating  the  health 
benefits  of  regulations  designed  to 
reduce  concentrations  of  airborne 
particulate  matter  (PM). 

In  its  report,  the  NAS  said  that  EPA 
has  generally  used  a  reasonable 
framework  fo^analyzing  the  health 
benefits  of  PM-control  measures.  It 
recommended,  however,  that  the 
Agency  take  a  number  of  steps  to 
improve  its  benefits  analysis.  In 
particular,  the  NAS  stated  that  the 
Agency  should: 

•  Include  benefits  estimates  for  a 
range  of  regulatory  options; 

•  Estimate  benefits  for  intervals,  such 
as  every  five  years,  rather  than  a  single 
year; 

•  Clearly  state  the  projected  baseline 
statistics  used  in  estimating  health 
benefits,  including  those  for  air 
emissions,  air  quality,  and  health 
outcomes; 

•  Examine  whether  implementation 
of  proposed  regulations  might  cause 
unintended  impacts  on  human  health  or 
the  environment; 

•  When  appropriate,  use  data  from 
non-U.  S.  studies  to  broaden  age  ranges 
to  which  current  estimates  apply  and  to 
include  more  types  of  relevant  health 
outcomes; 

•  .  Begin  to  move  the  assessment  of 
uncertainties  from  its  ancillary  analyses 
into  its  Base  analyses  by  conducting 
probabilistic,  multiple-source 
imcertainty  analyses.  This  assessment 
should  be  based  on  available  data  and 
expert  judgment. 

Although  the  NAS  made  a  number  of 
recommendations  for  improvement  in 
EPA's  approach,  it  foimd  that  the 
studies  selected  by  EPA  for  use  in  its 
benefits  analysis  were  generally 
reasonable  choices.  In  particular,  the 
NAS  agreed  with  EPA's  decision  to  use 
cohort  studies  to  derive  benefits 
estimates.  It  also  concluded  that  the 
Agency's  selection  of  the  American 
Cancer  Society  (ACS)  study  for  the  ^ 
evaluation  of  PM-related  premature 
mortality  was  reasonable,  although  it 
noted  the  publication  of  new  cohort 


studies  that  should-tie  evaluated  by  the 
Agency.  --^  :__^ 

EPA  has  addressed  many  of  the  NAS 
conunents  in  our  analysis  of  the  ^ 

proposed  rule.  We  provide  benefits 
estimates  for  each  year  over  the  rule 
implementation  period  for  a  wide  range 
of  regulatory  alternatives,  in  addition  to 
our  proposed  emission  control  program. 
We  use  the  estimated  time  path  of 
benefits  and  costs  to  calculate  the  net 
present  value  of  benefits  of  the  rule.  In 
the  RIA,  we  provide  baseline  statistics 
for  air  emissions,  air  quality, 
population,  and  health  outcomes.  We 
have  examined  how  oiu  benefits 
estimates  might  be  impacted  by 
expanding  the  age  ranges  to  which 
epidemiological  studies  are  applied,  and 
we  have  added  several  new  health 
endpoints,  including  non-fatal  heart 
attacks,  which  are  supported  by  both 
U.S.  studies  and  studies  conducted  in 
Europe.  We  have  also  improved  the 
documentation  of  our  methods  and 
provided  additional  details  about  model 
assiunptions. 

Several  of  the  NAS  recommendations 
addressed  the  issue  of  imcertainty  and 
how  the  Agency  can  better  analyze  and 
communicate  the  uncertainties 
associated  with  its  benefits  assessments. 
In  particular,  the  Committee  expressed 
concern  about  the  Agency's  reliance  on 
a  single  value  frxim  its  analysis  and 
suggested  that  EPA  develop  a 
probabilistic  approach  for  analyzing  the 
health  benefits  of  proposed  regulatory 
actions.  The  Agency  agrees  with  this 
suggestion  and  is  working  to  develop 
such  an  approach  for  use  in  future 
■rulemakings.  EPA  plans  to  hold  a 
meeting  of  its  Science  Advisory  Board 
(SAB)  in  early  Summer  2003  to  review 
its  plans  for  addressing  uncertainty  in 
its  analyses.  Our  likely  approach  will 
incorporate  short-term  elements 
intended  to  provide  interim  methods  in 
time  for  the  final  Nonroad  rule  to 
address  uncertainty  in  important 
analytical  parameters  such  as  the 
concentration-response  relationship  for 
PM-related  prematiue  mortality.  Our 
approach  will  also  include  longer-term 
elements  intended  to  provide 
scientifically  soimd,  peer-reviewed 
characterizations  of  the  uncertainty 
surrounding  a  broader  set  of  analytical 
parameters  and  eissumptions,  including 
but  not' limited  to  emissions  and  air 
quality  modeling,  demographic  - 
projections,  population  health  status. 
concentration-response  functions,  and 
valuation  estimate's. 

S.'What  Are  the  Significant  Limitations 
of  the  Benefit-Cost  Analysis? 

Every  benefit-cost  analysis  examining 
the  potential  effects  of  a  change  in 
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environmental  protection  requirements 
is  limited  to  some  extent  by  data  gaps, 
limitations  in  model  capabilities  (sucb 
as  geographic  coverage),  and 
uncertainties  in  the  underlying 
scientific  and  economic  studies  used  to 
configure  the  benefit  and  cost  models. 
Deficiencies  in  the  scientific  literature 
often  result  in  the  inability  to  estimate 
quantitative  changes  in  health  and 
environmental  efiects.  such  as  potential 
increases  in  premature  mortality 
associated  with  increased  exposure  to 
carbon  monoxide.  £)eficiencies  in  the 
economics  literature  often  result  in  the 
inability  to  assign  economic  values  even 
to  those  health  and  environmental 
outcomes  which  can  be  quantified. 
While  these  general  uncertainties  in  the 
underlying  scientific  and  economics 
literatures,  which  can  cause  the 
valuations  to  be  higher  or  lower,  are 
discussed  in  detail  in  the  Regulatory 
Support  Document  and  its  supporting 
documents  and  references,  the  key 
imcertainties  which  have  a  bearing  on 
the  results  of  the  benefit-cost  analysis  of 
this  final  rule  include  the  following: 

•  The  exclusion  of  potentially 
significant  benefit  categories  (such  as 
health  and  ecological  benefits  of 
reduction  in  CO,  VOCs,  air  toxics,  and 
ozone); 

•  Errors  in  measurement  and 
projection  for  variables  such  as 
population  growth; 


•  Uncertainties  in  the  estimation  of 
future  year  emissions  inventories  and 
air  quality; 

•  Uncertainties  associated  with  the 
scaling  of  the  results  of  the  modeled 
benefits  analysis  to  the  proposed 
standards,  especially  regarding  the 
assumption  of  similarity  in  geographic 
distribution  between  emissions  and 
human  populations  and  years  of 
analysis; 

•  Variability  in  the  estimated 
relationships  of  health  and  welfare 
effects  to  changes  in  pollutant 
concentrations; 

•  Uncertainties  in  exposure    ' 
estimation; 

•  Uncertainties  associated  with  the 
effect  of  potential  future  actions  to  limit 
emissions. 

Despite  these  uncertainties,  we 
believe  the  benefit-cost  analysis 
provides  a  reasonable  indication  of  the 
expected  economic  benefits  of  the 
proposed  rulemaking  in  future  years 
imder  a  set  of  assiunptions. 

One  significant  limitation  to  the 
benefit  traq^fer  method  applied  in  this 
analysis  is  the  inability  to  scale  ozone- 
related  benefits.  Because  ozone  is  a 
homogeneous  gaseous  pollutant,  it  is 
not  possible  to  apportion  ozone  benefits 
to  the  precursor  emissions  of  NOx  and 
VOC.  Coupled  with  the  potential  for 
NOx  reductions  to  either  increase  or 
decrease  ambient  ozone  levels,  this 


prevents  us  from  scaling  the  benefits 
associated  with  a  particular 
combination  of  VOC  and  NOx  emissions 
reductions  to  another.  Because  of  our 
inability  to  scale  ozone  benefits,  we  do 
not  include  ozone  benefits  as  part  of  the 
monetized  benefits  of  the  proposed 
standards.  For  the  most  part,  ozone 
benefits  contribute  substantially  less  to 
the  monetized  benefits  than  do  benefits 
from  PM,  thus  their  omission  will  not 
materially  affect  the  conclusions  of  the 
benefits  analysis.  Although  we  expect 
economic  benefits  to  exist,  we  were 
unable  to  quantify  or  to  value  specific 
changes  in  ozone,  CO  or  air  toxics 
because  we  did  not  perform  additional 
air  quality  modeling. 

There  are  also  a  niunber  of  health  and 
environmental  effects  which  we  were 
unable  to  quantify  or  monetize.  A  full     . 
appreciation  of  the  overall  economic 
consequences  of  the  proposed  rule 
requires  consideration  of  all  benefits 
and  costs  expected  to  result  from  the 
new  standards,  not  just  those  benefits 
and  costs  which  could  be  expressed 
here  in  dollar  terms.  A  complete  listing 
of  the  benefit  categories  that  could  not 
be  quantified  or  monetized  in  our 
estimate  are  provided  in  Table  V.E-5. 
These  effects  are  denoted  by  "B"  in 
Table  V.E-3  above,  and  are  additive  to 
the  estimates  of  benefits. 


Table  V.E-5.— Additional,  Non-monetized  Benefits  of  the  Proposed  Nonroad  Diesel  Engine  and  Fuel 

'  Standards 


Poilirtant 


Ozone  Health 


Ozone  Welfare 


PM  Health 


PM  Welfare 


Unquantified  effects 


Premature  mortality.* 

IrKreased  airway  responsiveness  to  stimuli. 

Inflammation  in  Xt\e  lung. 

Cfironic  respiratory  damage.  ' 

Premature  aging  of  tfie  lungs.  ■  ^ 

Acute  inflammation  and  respiratory  cell  damage. 

IrKreased  susceptibility  to  respiratory  infection. 

Non-astt)ma  respiratory  emergency  room  visits. 

increased  school  absence  rates 

Decreased  yields  for  commercial  forests  (for  example,  Western  US). 

Decreased  yields  for  fruits  and  vegetables. 

Decreased  yields  for  non-commercial  crops. 

Damage  to  urban  ornamental  plants. 

Impacts  on  recreational  demand  from  damaged  forest  aesttietics. 

Damage  to  ecosystem  functions. 

Infant  mortality. 

Low  birth  weight. 

Changes  in  pulmonary  function. 

Chronic  respiratory  diseases  other  than  chronic  bronchitis. 

Morphological  changes.  <■ 

Altered  host  defense  mechanisms.   - 

Cancer. 

Non-asthma  respiratory  emergency  room  visits. 

Visibility  in  many  Class  I  areas. 

Residential  and  recreational  visibility  in  non-Class  I  areas. 

Soiling  and  materials  damage. 

Damage  to  ecosystem  furKtions. 
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Table  V,E-5.— Additional,  Non-monetized  Benefits  of  the  Proposed  Nonroad  Diesel  Engine  and  Fuel 

Standards— Continued 


Pollutant 


Unquantified  effects 


Nitrogen  and  Sulfate  Deposi- 
tion Welfare. 


CO  Health  . 

HC  Health" 
HC  Welfare 


Impacts  of  acidic  sulfate  and  nitrate  deposition  on  commercial  forests. 

Impacts  of  acidic  deposition  to  commercial  freshwater  fishing. 

Impacts  of  acidic  deposition  to  recreation  in  ten-estrial  ecosystems. 

Reduced  existence  values  for  currently  healthy  ecosystems. 

Impacts  of  nitrogen  deposition  on  commercial  fishing,  agriculture,  and  forests. 

Impacts  of  nitrogen  dejwsition  on  recreation  in  estuarine  ecosystems. 

Damage  to  ecosystem  functions. 

Premature  mortality." 

Behavioral  effects. 

Cancer  (benzene,  1 ,3-butadiene,  formaldehyde,  acetaldehyde). 

Direct  toxic  effects  to  animals. 

Bioaccumulation  in  tfie  food  chain. 

Damage  to  ecosystem  function. 

Odor. 


Notes: 

»  Premature  mortality  associated  with  ozone  and  cartx>n  monoxide  is  not  separately  included  in  this  analysis.  In  this  analysis,  we  assume  that 
the  ACS/Krewski,  et  al.  C-R  function  for  premature  mortality  captures  both  PM  mortality  benefits  and  any  mortality  benefits  associated  with  ottier 
air  pollutants.  A  copy  of  Krewski,  et  al.,  can  be  found  in  Docket  A-99-06,  Document  No.  IV-G-75. 

"  Many  of  the  key  hydrocart>ons  related  to  this  rule  are  also  hazardous  air  pollutants  listed  in  the  Clean  Air  Act. 


F.  Economic  Impact  Analysis 

An  Economic  Impact  Analysis  (EIA) 
was  prepared  to  estimate  the  economic 
impacts  of  this  proposal  on  producers 
and  consumers  of  nonroad  engines  and 
equipment  and  related  industries.  The 
Nonroad  Diesel  Economic  Impact  Model 
(NDEIM),  developed  for  this  analysis, 
was  used  to  estimate  market-level 
changes  in  price  and  outputs  for 
affected  engine,  equipment,  fuel,  and 
application  markets  as  well  as  the  social 
costs  and  their  distribution  across 
economic  sectors  affected  by  the 
program.  This  section  presents  the 
results  of  the  economic  impact  analysis. 
A  detailed  description  of  the  NDEIM, 
the  model  inputs,  and  several  sensitivity 
analyses  can  be  found  in  chapter  10  of 
the  Draft  Regulatory  Impact  Analysis 
prepared  for  this  proposal. 

1.  What  Is  an  Economic  Impact 
Analysis? 

Regulatory  agencies  conduct 
economic  impact  analyses  of  potential 
regulatory  actions  to  inform  decision 
makers  about  the  effects  of  a  proposed 
regulation  on  society's  current  and 
future  well-being.  In  addition  to 
informing  decision  makers  within  the 
Agency,  economic  impact  analyses  are 
conducted  to  meet  the  statutory  and 
administrative  requirements  imposed  by 
Congress  and  the  Executive  office.  The 
Clean  Air  Act  requires  an  economic 
impact  analysis  under  section  317, 
while  Executive  Order  12866— 
Regulatory  Planning  and  Review 
requires  &cecutive  Branch  agencies  to 
perform  benefit-costs  analyses  of  all 
rules  it  deems  to  be  "significant" 
(typically  over  $100  million  annual 
social  costs)  and  submit  these  analyses 


to  the  Office  of  Management  and  Budget 
(OMB)  for  review.  This  economic 
impact  analysis  estimates  the  potential 
market  impacts  of  the  proposed  rule's 
compliance  costs  and  provides  the 
associated  social  costs  and  their 
distribution  across  stakeholders  for 
comparison  with  social  benefits  (as 
presented  in  Section  V.E). 

2.  What  Is  EPA's  Economic  Analysis 
Approach  for  This  Proposal? 

The  underlying  objective  of  an  EIA  is 
to  evaluate  the  effect  of  a  proposed 
reg\dation  on  the  welfare  of  affected 
stakeholders  and  society  in  general. 
Using  information  on  the  expected 
compliance  costs  of  the  proposed 
program  as  presented  in  the  preceding 
discussion,  this  EIA  explores  how  the 
companies  that  produce  nom'oad  diesel 
engines,  equipment,  or  fuel  may  change 
their  production  behavior  in  response  to 
the  cost^  of  compljring  with  the 
standards.  It  also  explores  how  the 
consumers  who  use  the  affected 
products  may  change  their  purchasing 
decisions.  For  example,  the  construction 
industry  may  reduce  piuchases  if  the 
prices  of  nonroad  diesel  equipment 
increase,  thereby  reducing  the  volujne 
of  equipment  sold  (or  market  demand) 
for  such  equipment.  Alternatively,  the 
construction  industry  may  pass  along 
these  additional  costs  to  the  consumers 
of  their  final  goods  and  services  by 
increasing  prices,  which  would  mitigate 
the  potential  impacts  on  the  purchases 
of  nonroad  diesel  equipment. 

The  conceptual  approach  of  the 
NDEIM  is  to  link  significantly  affected 
markets  to  mimic  how  compliance  costs 
will  potentially  ripple  through  the 
economy.  The  compliance  costs  will  be 


directly  borne  by  engine  manufacturers, 
equipment  manufacturers,  and 
petroleum  refineries.  Depending  on 
market  characteristics,  some  or  all  of 
these  compliancexosts  will  be  passed  - 
on  through  the  supply  chain  in  the  form 
of  higher  prices  extending  to  producers 
and  consumers  in  the  application 
markets  [i.e.,  construction,  agricultiire, 
and  manufacturing).  The  NDEIM 
explicitly  models  these  linkages  and 
estimates  behavioral  responses  that  lead 
to  new  equilibrium  prices  and  output 
for  all  related  markets  and  the  resulting 
distribution  of  costs  across  stakeholders. 

The  NDEIM  uses  a  multi-market 
partial  equilibrium  approach  to  track 
changes  in  price  and  quantity  for  60 
integrated  product  markets,  as  follows: 

•  7  diesel  engine  markets  (less  than 
25  hp,  26  to  50  hp,  51  to  75  hp,  76  to 
100  hp,  101  to  175  hp,  176  to  600  hp, 
and  greater  than  600  hp;  the  EIA 
includes  more  horsepower  categories 
than  the  standards,  allowing  more 
efficient  use  of  the  engine  compliance 
cost  estimates  developed  for  this 
proposal). 

•  42  diesel  equipment  markets  (7 
horsepower  categories  within  7 
application  categories:  agricultural, 
construction,  general  industrial,  pumps 
and  compressors,  generator  and  welder 
sets,  refrigeration  and  air  conditioning, 
and  lawn  and  garden;  there  are  7 
horsepower/application  categories  that 
did  not  have  sales  in  2000  and  are  not 
included  in  the  model,  so  the  total 
number  of  diesel  equipment  markets  is 
42  rather  than  49). 

•  3  application  markets  (agricultural, 
construction,  and  manufacturing). 

•  8  nonroad  diesel  fuel  markets  (2 
sulfur  content  levels  of  15  ppm  and  500 
ppm  for  each  of  4  PADDs;  PADDs  1  and 
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3  are  combined  for  the  purpose  of  this 
analysis).  It  should  be  noted  that  PADD 
5  includes  Alaska  and  Hawaii.  Because 
those  two  states  are  geographically 
separate  from  the  rest  of  PADD  5,  we 
seek  comment  on  whether  they  should 
be  considered  as  separate  fuel  markets. 
The  NDEIM  uses  an  intermediate  run 
time  frame  and  assumes  perfect 
competition  in  the  market  sectors.  It  is 
a  computer  model  comprised  of  a  series 
of  spreadsheet  modules  that  define  the 
baseline  characteristics  of  the  supply 
and  demand  for  the  relevant  markets 
and  the  relationships  between  them.  A 
detailed  description  of  the  model 
methodology,  inputs,  and  parameters  is 
provided  in  chapter  10  of  the  draft  RIA 
prepared  for  this  proposal.  The  model 
methodology  is  firmly  rooted  in  applied 
microeconomic  theory  and  was 
developed  following  the  OAQPS 
Economic  Analysis  Resource 
Document.-***  Based  on  the  specified 
market  linkages,  the  model  is  shocked 
by  applying  the  engineering  compliance 
cost  estimates  to  the  appropriate  market 
suppliers  and  then  numerically  solved 
using  an  iterative  auctioneer  approach 
by  "calling  out"  new  prices  until  a  new 
equilibrium  is  reached  in  all  markets 
simultaneously. 

The  actual  economic  impacts  of  the 
proposed  rule  will  be  determined  by  the 
ways  in  which  producers  and 
consumers  of  the  engines,  equipment, 
and  fuels  affected  by  the  proposal 
change  their  behavior  in  response  to  the 
costs  incurred  in  complying  with  the 
standards.  In  the  NDEIM,  these 
behaviors  are  modeled  by  the  demand 
and  supply  elasticities.  The  supply 
elasticities  for  the  engine  and 
equipment  markets  and  the  demand 
elasticities  for  the  application  markets 
were  estimated  using  econometric 
methods.  The  procedures  and  results  are 
reported  in  Appendix  10.1  of  the  draft 
RLA.  Literature-based  estimates  were 
used  for  the  supply  elasticities  in  the 
application  and  fuel  markets. 

There  are  two  ways  to  handle  the 
demand  elasticities  for  the  engine, 
equipment,  and  fuel  markets.  In  the 
approach  used  in  NDEIM,  these  demand 
elasticities  are  internally  derived  based 
on  the  specified  market  linkages,  i.e., 
the  demand  for  engines,  equipment,  and 
fuel  are  modeled  as  directly  related  to 
the  supply  and  demand  of  goods  and 
services  supplied  by  the  final 
application  markets.  In  other  words,  the 
supply  of  those  goods  and  services 


'••U.S.  Enviroiunental  Protection  Agency,  Office 
of  Air  QiMlity  Planning  and  Standards.  Innovative 
Strategies  and  Economica  Group.  OAQPS  Economic 
Analysis  Resource  Document,  April  19M.  A  copy 
of  this  document  can  be  found  in  Docket  A-2IX)1- 
28,  Document  No.  II-A-14. 


determines  the  demand  for  equipment 
and  fuel,  and  the  supply  of  equipment 
determines  the  demand  for  engines. 
Using  this  approach,  the  NDE^ 
predicts  that  engine  and  equipment 
production  will  decrease  by  only  a 
small  amount:  0.013%  and  0.014% 
respectively  (see  Table  V.F-1).  Also, 
please  see  draft  RIA  Appendices  lOA 
and  lOB  for  more  detailed  estimates  on 
the  price  increase  estimates.  Because  the 
application  markets  are  modeled  with 
inelastic  or  unit  elastic  demand  and 
supply  elasticities  (quantity  supplied/ 
demanded  is  expected  to  be  fairly 
insensitive  to  price  changes  or  they  will 
vary  directly  with  price  changes),  the 
model  predicts  that  engine  and 
equipment  manufacturers  will  pass 
along  virtually  all  of  their  costs  to  end 
users. 

An  alternative  approach  could  be 
used  in  which  the  demand  elasticities 
for  the  equipment,  engine,  and  fuel 
markets  are  not  derived  as  part  of  the 
model.  They  could  be  estimated 
separately  or  a  sensitivity  analysis  could 
be  conducted  that  assumes  more  elastic 
values  than  those  generated  by  the 
NDEIM.  We  are  continuing  to 
investigate  this  matter  and  will  be 
placing  additional  information  about 
elasticities  in  the  docket  during  the 
comment  period  for  this  rule.  We 
request  comment  on  that  information  as 
well  as  on  the  methodology  and  other 
aspects  of  this  EIA. 

The  estimated  engine  and  equipment 
market  impacts  are  based  solely  on  the 
expected  increase  in  variable  costs 
associated  with  the  proposed  standards. 
Fixed  costs  associated  with  the  engine 
emission  standards  are  not  included  in 
the  market  analysis  reported  in  Table 
IV-F— 1.  This  is  because  in  an  analysis 
of  competitive  markets  the  industry 
supply  curve  is  based  on  its  marginal 
cost  curve,  and  fixed  costs  are  not 
reflected  in  changes  in  the  marginal  cost 
curve.  In  addition,  fixed  costs  are 
primarily  R&D  costs  associated  with 
design  and  engineering  changes,  and 
firms  in  the  affected  industries  currently 
allocate  fimds  for  these  costs.  Therefore, 
fixed  costs  are  not  likely  to  affect  the 
prices  of  engines  or  equipment.  This 
assumption  is  described  in  greater  detail 
in  section  10.2  of  the  draft  RIA.  RftD 
costs  are  a  long-run  concern  and 
decisions  to  invest  or  not  invest  in  R&D 
are  made  in  the  long  run.  If  funds  have 
to  be  diverted  from  some  other  activity 
into  R&D  needed  to  meet  the 
environmental  regulations,  then  these 
costs  represent  a  component  of  the 
social  costs  of  the  rule.  Therefore,  fixed 
costs  are  included  in  the  welfare  impact 
estimates  reported  in  Table  V.F-2  as 
additional  costs  on  producers.  We  also 


performed  a  sensitivity  analysis, 
included  in  chapter  10  of  the  draft  RIA 
for  this  proposal,  that  includes  fixed 
costs  as  part  of  the  model.  This  results 
in  a  transfer  of  welfare  losses  from 
engine  and  equipment  markets  to  the 
application  markets,  but  does  not 
change  the  overall  welfare  losseS 
associated  with  the  proposal. 

Economic  theory  indicates  that,  in  the 
long  run,  prices  are  expected  to  reflect 
the  average  total  costs  of  the  marginal 
producer  in  a  market  and  not  just 
variable  costs.  This  suggests  that  it  may 
be  necessary  to  treat  fixed  costs 
differently  for  a  long-run  analysis.  We 
will  continue  to  investigate  this  effect 
and  intend  to  place  additional 
information  in  the  docket  during  the 
comment  period  for  this  rule.  We 
request  comment  on  that  information  as 
well  as  on  how  fixed  costs  and  R&D 
expenditures  are  handled  in  the  NDEIM. 

m  addition  to  the  variable  and  fixed 
costs  described  above,  there  are  three 
additional  costs  components  that  are 
included  in  the  total  social  cost 
estimates  of  the  proposed  regulation  but 
that  are  not  explicitly  included  in  the 
NDEIM.  These  are  operating  savings 
(costs),  fuel  marker  costs,  and  spillover 
fi-om  15  ppm  fuel  to  higher  sulfur  fuel. 
We  request  comment  on  how  best  to 
incorporate  each  of  these  costs  in  the 
analysis. 

Operating  savings  (costs)  refers  to 
changes  in  operating  costs  that  are 
fexpected  to  be  realized  by  users  of  both 
existing  and  new  nonroad  diesel 
equipment  as  a  result  of  the  reduced 
sulfur  content  of  nonroad  diesel  fuel. 
These  include  operating  savings  (cost 
reductions)  due  to  fewer  oil  changes, 
which  accrue  to  nonroad  engines,  and 
marine  and  locomotive  engines,  that  are 
already  in  use  as  well  as  new  nonroad 
engines  that  will  comply  with  the 
proposed  standards  {see  section  V.B.). 
These  savings  (costs)  also  include  any 
extra  operating  costs  associated  with  the 
new  PM  emission  control  technology 
which  may  accrue  to  new  engines  Aat     ^ 
use  this  new  technology.  These  savings 
(costs)  are  not  included  directly  in  the 
model  because  some  of  the  savings  ' 
accrue  to  existing  engines  and  because 
these  savings  (costs)  are  not  expected  to 
affect  consumer  decisions  with  respect 
to  new  engines.  Instead,  they  are  added 
into  the  estimated  welfare  impacts  as 
additional  costs  to  the  application 
markets,  since  it  is  the  users  of  these 
engines  that  will  see  these  savings 
(costs).  Nevertheless,  a  sensitivity 
analysis  was  also  performed  in  which 
these  savings  (costs)  are  included  as 
inputs  to  the  NDEIM,  where  they  are 
modeled  as  benefits  accruing  to  the 
application  producers.  The  results  of 
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this  analysis  are  presented  in  Chapter  10 
of  the  draft  RIA. 

Fuel  marker  costs  refers  to  costs 
associated  with  marking  high  sulfur 
diesel  fuel  in  the  locomotive,  marine, 
and  heating  oil  markets  between  2007 
and  2014.  Marker  costs  are  not  included 
in  the  market  analysis  because 
locomotive,  marine,  and  heating  oil 
markets  are  not  explicitly  modeled  in 
the  NDEIM.  Similar  to  the  operating 
savings  (costs),  marker  costs  are  added 
Into  the  estimated  welfare  impacts 
separately. 

The  costs  of  fuel  that  spills  over  from 
the  15  ppm  market  to  hi^er  grade 
sulfur  fuel  are  also  not  included  in  the 
NDEIM  but,  instead,  are  added  into  the 
estimated  welfare  impacts  separately. 
As  described  in  section  fV  above, 
refiners  are  expiected  to  produce  more 
15  ppm  fuel  than  is  required  for  the 
nonroad  diesel  fuel  market.  This  excess 
15  ppm  fuel  will  be  sold  into  markets 
that  allow  fuel  with  a  higher  sulfur  level 
(e.g.,  locomotive,  marine  diesel,  or  home 
heating  fuel).  Because  this  spillover  fuel 
will  meet  the  15  ppm  limit,  it  is 
necessary  to  count  the  costs  of  sulfur 
reduction  processes  against  those  fuels. 

Consistent  with  the  engine  and 
equipment  cost  discussion  in  section 
V.C.  of  this  preamble,  the  EIA  does  not 
include  any  cost  savings  associated  with 
the  proposed  equipment  transition 
flexibility  program  or  the  proposed 
nonroad  engine  ABT  program.  As  a    .  ^ 
result,  the  results  of  this  EIA  can  be 
viewed  as  somewhat  conservative,  in 
this  respect. 

3.  What  Are  the  Results  of  this 
Analysis? 

The  economic  analysis  consists  of  two 
parts:  a  market  analysis  and  welfare 
analysis.  The  market  analysis  looks  at 
expected  changes  in  prices  and 
quantities  for  directly  and  indirectly 
affected  market  conunodities.  The 
welfare  analysis  looks  at  economic 
impacts  in  terms  of  annual  and  present 
value  changes  in  social  costs.  For  this 
proposed  rule,  the  social  costs  are 
computed  as  the  sum  of  market  surplus 
offset  by  operating  cost  savings.  Market 
surplus  is  equal  to  the  aggregate  change 
in  consumer  and  producer  surplus 
based  on  the  estimated  market  impacts 
associated  with  the  proposed  rule. 
Operating  cost  savings  are  associated 
with  the  decreased  sulfur  content  of 
diesel  fuel.  These  include  maintenance 
savings  (cost  reductions)  and  changes  in 
fuel  efficiency.  Increased  maintenance 
costs  may  also  be  inciirred  for  some 
technologies.  Operating  costs  are  not 
included  in  the  market  analysis  but  are 
instead  listed  as  a  separate  category  in 
the  social  cost  results  tables.  . 


Economic  impact  results  for  2013, 
2020,  and  2030  are  presented  in  this 
.  section.  The  first  of  these  years,  2013. 
corresponds  to  the  first  year  in  which 
the  standards  affect  all  engines, 
equipment,  and  fuels.  It  should  be,  noted 
that,  as  illustrated  in  Table  V.D-2, 
above,  aggregate  program  costs  peak  in 
2014;  increases  in  costs  after  that  year 
are  due  to  increases  in  the  population  of 
engines  over  time.  The  other  years,  2020 
and  2030,  correspond  to  years  analyzed 
in  our  benefits  analysis.  Detailed  results 
for  all  years  are  included  in  Appendix 
lO.E.  for  this  chapter. 

a.  Expected  Market  Impacts 

The  market  impacts  of  this  rule 
suggest  that  the  overall  economic 
impact  of  the  proposed  emission  control 
program  on  society  is  expected  to  be 
small,  on  average.  According  to  this 
analysis,  the  average  prices  of  goods  and 
services  produced  using  equipment  and 
fuel  affected  by  the  proposal  are 
expected  to  increase  hy  about  0.02 
percent.  The  estimated  price  increases 
and  quantity  reductions  for  engines  and 
eqmpment  vary  depending  on 
compliance  costs.  In  general,  we  would 
expect  for  price  increases  to  be  higher 
(lower)  as  a  result  of  a  high  (low) 
relative  level  of  compliance  costs  to 
market  price.  We  would  also  expect  the 
change  in  price  to  be  highest  w^en 
compliance  costs  are  highest. 

The  estimated  market  impacts  for 
2013.  2020.  and  2030  are  presented  in 
Table  V.F-1.  The  market-level  impacts 
presented  in  this  table  represent 
production-weighted  averages  of  the 
individual  market-level  impact 
estimates  generated  by  the  model:  the 
average  expected  price  increase  and 
quantity  decrease  across  all  of  the  imits 
in  each  of  the  engine,  equipment,  fuel, 
and  final  application  markets.  For 
example,  the  model  includes  seven 
individual  engine  markets  that  reflect 
the  different  horsepower  size  categories. 
The  23  percent  price  change  for  engines 
shown  in  Table  V.F-1  for  2013  is  an 
average  price  change  across  all  engine 
markets  weighted  by  the  number  of 
production  units.  Similarly,  equipment 
impacts  presented  in  Table  V.F-1  are 
weighted  averages  of  42  equipment- 
application  markets,  such  as  small " 
(<  25hp)  agricultural  equipment  and 
large  (>600hp)  industrial  equipment.  It 
should  be  noted  that  price  increases  and 
quantity  decreases  for  specific  types  of 
engines,  equipment,  application  sectors, 
or  diesel  fuel  markets  are  likely  to  be 
different.  But  the  data  in  this  table 
provide  a  broad  overview  of  the 
expected  market  impacts  that  is  useful 
when  considering  the  impacts  of  the 
proposal  on  the  economy  as  a  whole. 


The  individual  market-level  impacts  are 
presented  in  Chapter  10  of  the  draft  RIA 
for  this  proposal. 

Engine  Market  Results:  Most  of  the 
variable  costs  associated  with  the 
proposed  rule  are  passed  along  in  the 
form  of  higher  prices.  The  average  price 
increase  in  2013  for  engines  is  estimated 
to  be  about  23  percent.  This  percentage 
is  expected  to  decrease  to  about  19.5 
percent  for  2020  and  later.  This 
expected  price  increase  varies  by  engine 
size  because  compliance  costs  are  a 
larger  share  of  total  production  costs  for 
smaller  engines.  In  2013,  the  year  of 
greatest  compliance  costs  overall,  the 
largest  expected  percent  price  increase 
is  for  engines  between  25  and  50  hp:  34 
percent  or  $852;  the  average  price  for  an 
engine  in  this  category  is  about  $2,500. 
However,  this  price  increase  is  expected 
to  drop  to  26  percent,  or  about  $647,  for 
2016  and  later.  The  smallest  expected 
percent  price  increase  in  2013  is  for 
engines  in  the  greater  than  600  hp 
category.  These  engines  are  expected  to 
see  price  increases  of  about  3  percent 
increase  in  2013,  increasing  to  about  5.6 
percent  in  2014  and  beyond.  The 
expected  price  increase  for  these 
engines  is  about  $4,211  in  2013, 
increasing  to  about  $6,950  in  2014  and 
later,  for  engines  that  cost  on  average 
about  $125,000. 

The  market  impact  model  predicts 
that  even  with  these  increases  in  engine  - 
prices,  total  demand  is  not  expected  to 
change  very  much.  The  expected 
average  change  in  quantity  is  only  about 
69  engines  per  year  in  2013,  out  of  total 
sales  of  more  than  500,000  engines.  The 
estimated  change  in  market -quantity  is 
small  because  as  compliance  costs  are 
passed  along  the  supply  chain  they 
become  a  smaller  share  of  total 
production  costs.  In  other  words,  firms 
that  use  these  engines  and  equipment 
will  continue  to  purchase  them  even  at 
the  higher  cost  because  the  increase  in 
costs  vdll  not  have  a  large  impact  on 
their  total  production  costs.  Diesel 
equipment  is  oidy  one  factor  of 
production  for  their  output  of 
construction,  agricultxual,  or 
manufactured  goods.  The  average 
decrease  in  the  quantity  of  all  engines 
produced  as  a  result  of  the  regulation  is 
estimated  to  be  about  0.013  percent. 
This  decrease  ranges  from  0.010  percent 
for  engines  less  than  25  hp  to  0.016 
percent  for  engines  175  to  600  hp. 

Equipment  Market  Results:  Estimated 
price  changes  for  the  equipment  markets 
reflect  both  the  direct  costs  of  the 
proposed  standards  on  equipment 
production  and  the  indirect  cost 
through  increased  engine  prices.  In 
2013,  the  average  price  increase  for 
nonroad  diesel  equipment  is  estimated 
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to  be  about  5.2  percent.  This  percentage 
is  expected  to  decrease  to  about  4.5 
percent  for  2020  and  beyond.  The  range 
of  estimated  price  increases  across 
equipment  types  parallels  the  share  of 
engine  costs  relative  to  total  equipment 
price,  so  the  estimated  percentage  price 
increase  among  equipment  types  also 
Varies.  The  market  price  in  2013  for 
agricultural  equipment  between  175  and 
600  hp  is  estimated  to  increase  about  1 .4 
percent,  or  $1,835  for  equipment  with 
an  average  cost  of  $130,000.  This 
compares  with  an  estimated  engine 
price  increase  of  about  $1,754  for 
engines  of  that  size.  The  largest 


expected  price  increase  in  2013  for 
equipment  is  $4,335,  or  4.9  percent,  for 
pumps  and  compressors  over  600  hp. 
This  compares  with  an  estimated  engine 
price  increase  of  about  $4,211  for 
engines  of  that  size.  The  smallest 
expected  price  increase  in  2013  for 
equipment  is  $125,  or  3.6  percent,  for 
construction  equipment  less  than  25  hp. 
This  compares  with  an  estimated  engine 
price  increase  of  about  $124  for  engines 
of  that  size.  The  price  changes  for  the 
equipment  are  less  than  that  for  engines 
because  the  engine  is  only  one  input  in 
the  production  of  equipment. 


The  output  reduction  for  nonroad 
diesel  equipment  is  estimated  to  be  very 
small  and  to  average  about  0.014 
percent  for  all  years.  This  decrease 
ranges  from  0.005  percent  for  general 
manufactviring  equipment  to  0.019 
percent  for  construction  equipment.  The 
largest  expected  decrease  in  quantity  in 
2013  is  13  units  of  construction 
equipment  per  year  for  construction 
equipment  between  100  and  175  hp,  out 
of  about  62,800  units.  The  smallest 
expected  decrease  in  quantity  in  2013  is 
less  than  one  unit  per  year  in  all  hp 
categories  of  pumps  and  compressors. 


Table  V.F-1.— Summary  of  Market  Impacts  ($2001) 


Engineering 
cost 

Change  in  price 

Change  in  quantity 

Market 

Absolute 
(Smillion) 

Percent 

Absolute 

Per  unit 

Percent 

2013 


Engines  

Equipment  

Application  Markets  *> 

No.  2  Distillate  Nonroad 


$1,087 
1.021 

0.039 


$840 
1,017 

0.038 


22.9 
5.2 

0.02 
4.1 


-69* 
-118 

-1.38' 


-0.013 
-0.014 
-0.010 
-0.013 


2020 


Engines 

Equipment  

Application  Markets" 

No.  2  Distillate  Nonroad 


$1,028 
1.018 

0.039 


$779 
1,013 

0.039 


19.5 
4.4 

0.02 
4.1 


-79- 
-135 

-1.58' 


0.013 

0.014 

-0.010 

0.014 


2030 


Engines  

Equipment 

Application  Markets'* 

No.  2  Distillate  Nonroad 


$768 

19.4 

-92« 

-0.013 

999 

4.5 

-156 

-0.014 

0.02 

-0.010 

0.039 

4.1 

-1.84' 

-0.014 

•The  absolute  change  in  the  quantity  of  engines  represents  only  engines  sold  on  the  market.  Reductions  in  engines  consumed  intemally  by  in- 
tegrated engine/equipment  manufacturers  are  not  reflected  in  this  number  but  are  captured  in  the  cost  analysis.  For  this  reason  the  absolute 
change  in  ttie  numt)er  of  engines  and  equipment  does  not  match. 

"The  model  uses  normalized  commodities  in  the  application  markets  because  of  the  great  heterogeneity  of  products.  Thus,  only  percentage 
CiKiriQGS  3r6  prGSGnT60. 
'  Units  are  in  million  of  gallons.  , 


Application  Market  Results:  The 
estimated  price  increase  associated  with 
the  proposed  standards  in  all  three  of 
the  application  markets  is  very  small 
and  averages  about  0.02  percent  for  all 
years.  In  other  words,-  on  average,  the 
prices  of  goods  and  services  produced 
using  the  engines,  equipment,  and  fuel 
affected  by  this  proposal  are  expected  to 
increase  only  negligibly.  This  is  because 
in  all  of  the  application  markets  the 
compliance  costs  passed  on  through 
price  increases  represent  a  very  small 
share  of  total  production  costs.  For 
example,  the  construction  industry 
realizes  an  increase  in  production  costs 
of  approximately  $468  million  in  2013 
because  of  the  price  increases  for  diesel 
equipment  and  fuel.  However,  this 


represents  only  0.03  percent  of  the 
$1 ,392  billion  value  of  shipments  in  the 
construction  industry  in  2001.  The 
estimated  average  commodity  price 
increase  in  2013  ranges  from  0.06 
percent  in  the  agricultural  application 
market  to  about  0.01  percent  In  the 
manufacturing  application  market.  The 
percentage  change  in  output  is  also 
estimated  to  be  very  small  and  averages 
about  0.01  percent.  This  reduction 
ranges  from  less  than  a  0.01  percent 
decrease  in  manufacturing  to  about  a 
0.02  percent  decrease  in  construction. 
Note  that  these  estimated  price 
increases  and  quantity  decreases  are 
average  for  these  sectors  and  may  vary 
for  specific  subsectors.  Also,  note  that 
absolute  changes  in  price  and  quantity 


are  not  provided  for  the  application 
markets  in  Table  V.F-1  because 
normalized  commodity  values  are  used 
in  the  market  model.  Because  of  the 
great  heterogeneity  of  manufactured  or 
agriculture  products,  a  normalized 
commodity  ($1  unit)  is  used  in  the 
application  markets.  This  has  no  impact 
on  the  estimated  percentage  change 
impacts  but  makes  interpretation  of  the 
absolute  changes  less  informative. 

Fuel  Markets  Results:  The  estimated 
average  price  increase  across  all 
nonroad  diesel  fuel  is  about  4  percent 
for  all  years.  For  15  ppm  fuel,  the 
estimated  price  increase  for  2013  ranges 
from  3.2  percent  in  the  East  Coast  region 
(PADD  1&3)  to  9.3  percent  In  the 
mountain  region  (PADD  4).  The  average 
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national  output  decrease  for  all  fuel  is 
estimated  to  be  about  0.01  percent  for 
all  years,  and  is  relatively  constant 
across  all  four  regional  fuel  markets. 

b.  Expected  Welfare  Impacts 

Social  cost  Impact  estimates  are 
presented  In  Table  V.F-2.  A  time  series 
of  social  costs  from  2007  through  2030 
is  presented  in  Table  IV.F-3.  As 
described  above,  the  total  social  cost  of 
the  regulation  is  the  sum  of  the  changes 
In  producer  and  consumer  surplus 
estimated  by  the  model  plus  engine 
maintenance  savings  (negative  costs) 
resulting  from  using  fuel  with  a  lower 
sulfur  content.  Total  social  costs  in  2013 
are  projected  to  be  1,202.4  million 
($2001).  About  82  percent  of  the  total 
social  costs  is  expected  to  be  borne  by 
producers  and  consumers  in  the 
application  markets,  iAdlcatIng  that  the 

TABLE  V,F-2.— SUMMARY  OF  SOCIAL  COSTS  ESTIMATES  ASSOCIATED  WITH  PRIMARY  PROGRAM:  2013,  2020,  AND  2030 

[SmilHon]*-'' 


majority  of  the  costs  are  expected  to  be 
passed  on  In  the  form  of  higher  prices. 
When  these  estimated  Impacts  are 
broken  down,  58  percent  are  expected  to 
be  borne  by  consumers  in  the 
application  markets  and  42  percent  are 
expected  to  be  borne  by  producers  in 
the  application  markets.  Equipment 
manufacturers  are  expected  to  bear 
about  10  percent  of  the  total  social  costs. 
Engine  manufacturers  and  diesel  fuel 
refineries  are  expected  to,bear  2.5 
percent  and  0.5  percent,  respectively. 
The  remaining  5.0  percent  is  accoimted 
for  by  fuel  marker  costs  and  the 
additional  costs  of  15  ppm  fuel  being 
sold  in  to  markets  such  as  marine  diesel, 
locomotive,  and  home  heating  fuel  that 
do  not  require  it., 

In  2030,  the  total  social  costs  are 
projected  to  be  about  $1,509.6  million 
($2001).  The  Increase  is  due  to  the 


projected  annual  growth  in  the  engine 
and  equipment  populations.  As  in 
earlier  years,  producers  and  consumers 
in  the  application  markets  are  expected 
to  bear  the  large  majority  of  the  costs, 
approximately  94  percent.  This  is 
consistent  with  economic  theory,  which 
states  that,  in  the  long  run,  all  costs  are 
passed  on  to  the  consumers  of  goods 
and  services. 

The  present  value  of  total  social  costs 
through  2030  Is  estimated  to  be  $16.5 
billion  ($2001).  This  present  value  is 
calculated  using  a  social  discoimt  rate  of 
3  percent  from  2004  through  2030.  We 
also  performed  an  analysis  using  an 
alternative  7  percent  social  discount 
rate.  Using  that  discount  rate,  the 
present  valtle  of  the  social  costs  through 
2030  is  estimated  to  be  $9.9  billion 
($2001). 


Maximum  cost  year  (2013) 

Year  2020 

Final  year  (2030) 

« 

Martcet 
surplus 

($106) 

Operating 
savings 
($108) 

Total 

Maritet 
surplus 
($106) 

Operating 
savings 

Total 

Martcet 
.  surplus 

($106) 

Operating 
savings 
($10«) 

Total 

Engine  Producers 
Total 

30.2 
116.1 
39.9 
53.0 
23.2 

1,231.8 

515.7 

716.1 

348.7 

468.3 

414.8 

7.8 

3.6 

2.9 

0.8 

0.5 

30.2 
116.1 
39.9 
53.0 
23.2 

989.8 

0.1 

102.6 

33.2 

48.2 

21.2 

1,386.5 

583.4 

803.1 

339.2 

550.4 

436.8 

9.0 

4.1 

3.3 

0.9 

0.6 

» 

0.1 

102.6 

33.2 

48.2 

21.2 

1,196.3 

0.1 
5.3 
1.3 
3.8 
0.2 

1,598.9 

672.9 

9260 

416.5 

635.7 

501.8 

10.5 

4.8 

3.9 

1.0 

0.8 

0.1 

Equipment  Producers 
Total 

' 

5.3 

Agricultural  Equip- 
ment 

\ 

• 

1.3 

Construction 
Equipment  

Industrial  Equip- 
ment   

e 

.         • 

3.8 

- 

0.2 

Application  Producers 
and  Consumers 

Total 

Total  Producer 

(241.9) 

(190.1) 

(174.5) 

1.424.5 

Total  Consumer  .. 

Agriculture 

Construction 

Manufacturing  

Fuel  Producers  Total 

(44.7) 

(77.9) 

(119.3) 

304.0 
390.4 
295.5 
7.8 
3.6 
2.9 
0.8 
0.5 

(35.2) 
(61.2) 
(93.8) 

364.0 

489.3 

343.0 

•  9.0 

4.1 

3.3 

0.9 

0.6 

(32.3) 
(56.1) 
(86.0) 

429.2 

579.5 

415.7 

10.5 

PADD  l&lll 

4.8 

PADD  II 

3.9 

PADD  IV 

1.0 

PADD  V  

0.8 

Nonroad  Spillover  , 

Marker  Costs       

51.2 
7.3 

58.6 

69.2 

^ 

Total 

1,385.8 

(183.4) 

1,202.4 

1,498.2 

(131.5) 

1,366.7 

1,614.9 

(105.3) 

1,509.6 

Notes: 

'  Figures  are  in  2001  dollars. 

"Operating  savings  are  shown  as  negative  costs. 
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Table  IV. F-3— National  Engineer- 
ing Compliance  Costs  and  So- 
cial Costs  Estimates  for  the 
Proposed  Rule:  2004-2030 

[$10«]' 


Year 


2004 
2005 
2006 
2007 
2008 
2009 
2010 
2011 
2012 

2013  . 

2014  . 

2015  . 

2016  . 

2017  . 

2018  . 

2019  . 
2020. 

2021  . 

2022  . 

2023  . 

2024  . 

2025  . 

2026  . 

2027  . 

2028  . 

2029  . 

2030  . 


Engineering 

compliance 

costs 


0.00 

0.00 

000 

39.61 

130.41 

132.25 

262.02 

641.12 

1.010.37 

1,202.52 

1,32914 

1 ,260.74 

1.298.40 

1,318.75 

1,325.02 

1,339.30 

1.366.79 

1.351.08 

1.349.58 

1.365.53 

1,371.60 

1 ,395.98 

1,419.79 

1,442.91 

1.465.41 

1.487.68 

1.509.77 


Total  social 
costs'" 


NPV  at  3% 
NPV  at  7% 


16,524  29 
9,894.02 


0.00 

0.00 

0.00 

39.61 

130  40 

132.25 

26201 

641.07 

1,010.27 

1 ,202.40 

1.329.01 

1 ,260.62 

1,298.27 

1.318.62 

1.324.89 

1.339.16 

1.366.66 

1.350.94 

1.349.44 

1.365.38 

1,371.45 

1,395.83 

1,419.64 

1,442  76 

1,465.26 

1.487.53 

1,509.61 


16,522.66 
9.893.06 


Notes: 

■  Figures  are  in  2001  dollars. 

*"  Figures  In  ttiis  column  do  not  include  the 
human  health  and  environmental  benefits  of 
ttie  proposal. 

VI.  Alternative  Program  Options 

Our  proposed  emission  control 
program  consists  of  a  two-step  program 
to  reduce  the  sulfur  content  of  nonroad 
diesel  fuel  in  conjunction  with  the 
proposed  Tier  4  engine  standards.  As 
we  developed  this  proposal,  we 
evaluated  a  number  of  alternative 
options  with  regard  to  the  scope,  level, 
and  timing  of  the  standards.  This 
section  presents  a  summary  of  our 
analysis  of  several  alternative  control 
scenarios.  A  complete  discussion  of  all 
the  alternatives,  their  feasibility,  and 
their  inventory,  benefits,  and  cost 
impacts  can  be  foimd  in  Chapter  12  oif 
the  draft  Regulatory  Impact  Analysis  for 
this  proposal. 

while  we  are  interested  in  comments 
on  all  of  the  alternatives  presented,  we 


are  especially  interested  in  comments 
on  two  alternative  scenarios  which  EPA 
believes  merit  further  consideration  in 
developing  the  final  rule:  a  program  in 
which  sulfur  levels  are  required  to  be 
reduced  to  15  ppm  in  essentially  a 
single  step,  and  a  variation  on  the 
proposed  two-step  fuel  control  program, 
in  which  the  second  step  of  sulfur 
control  to  15  ppm  in  2010  would  apply 
to  locomotive  and  marine  diesel  fuel  in 
addition  to  nonroad  diesel  fuel.  This 
section  describes  these  two  options  in 
greater  detail;  additional  information 
can  be  foimd  in  Chapter  12  of  the  draft 
Regulatory  Impact  i^alysis  for  this 
proposal. 

A-  Summary  of  Alternatives 

We  developed  emissions,  benefits, 
and  cost  analyses  for  a  number  of 
alternatives.  The  alternatives  we 
considered  can  be  categorized  according 
to  the  structxire  of  their  fuel 
requirements:  whether  the  15  ppm  fuel 
sulfur  limit  is  reached  in  two-steps,  like 
the  proposed  program,  or  one-step. 

One-step  alternatives  are  those  in 
which  the  fuel  sulfur  standard  is 
applied  in  a  single  step:  there  are  no 
fuel-based  phase-ins.  We  evaluated 
three  one-step  alternatives.  Option  1  is 
described  in  detail  in  Section  VI.B, 
below.  We  considered  two  other  one- 
step  alternatives  which  differ  from 
Option  1  in  the  timing  of  the  fuel  option 
(2006  or  2008)  and  the  engines 
standards  (level  of  the  standards  and 
when  they  are  introduced).  As  described 
in  Table  IV-l,  Option  lb  differs  itom 
Option  1  regarding  the  timing  of  the  fuel 
standards,  while  Option  la  differs  from 
Option  1  in  terms  of  the  engine 
standards.  Both  Option  la  and  lb  yvould 
also  extend  the  15  ppm  fuel  sulfur  limit 
to  locomotive  and  marine  diesel  fuel  as 
well. 

Two-step  alternatives  are  those  in 
which  the  fuel  sulfur  standard  is  set  first 
at  500  ppm  and  then  is  reduced  to  15 
ppm.  The  two-step  alternatives  vary 
from  the  proposal  in  terms  of  both  the 
timing  and  levels  of  the  engine 
standards  and  the  timing  of  the  fuel 
standards.  Option  2a  is  the  same  as  the 
proposed  program  except  the  500  ppm 
fuel  standard  is  introduced  a  year 
earher,  in  2006.  Option  2b  is  the  same 
as  the  proposed  program  except  the  15 
ppm  fuel  standard  is  introduced  a  year 
earlier  in  2009  and  the  trap-based  PM 
standards  begin  earlier  for  all  engines. 


Option  2c  is  the  same  as  the  proposed 
program  except  the  15  ppm  fuel 
standard  is  introduced  a  year  earlier  in 
2009  and  the  trap-based  PM  standards 
begin  earlier  for  engines  175-750  hp. 
Option  2d  is  the  same  as  the  proposed 
program  except  the  NOx  standard  is 
reduced  to  0.30  g/bhp-hr  for  engines  25- 
75  hp,  and  this  standard  is  phased  in. 
Finally,  Option  2e  is  the  same  as  the 
proposed  program  except  there  are  no 
new  Tier  4  NOx  limits. 

Options  3  and  4  are  identical  to  the 
proposed  program,  except  Option  3 
would  exempt  mining  equipment  over 
750  hp  frt)m  the  Tier  4  standards,  and 
Option  4  would  include  applying  the  15 
ppm  sulfur  limit  to  both  locomotive  and 
marine  diesel  fuel.  Option  4  is 
discussed  in  detail  in  Section  IV.C, 
below. 

Option  5a  and  5b  are  identical  to  the 
proposal  except  for  the  treatment  of 
engines  less  than  75  hp.  Option  5a  is 
identical  to  the  proposal  except  that  no 
new  program  requirements  would  be  set 
in  Tier  4  for  engines  under  75  hp. 
Instead  Tier  2  standards  and  testing 
requirements  for  engines  under  50  hp, 
and  Tier  3  standards  and  testing 
requirements  for  50-75  hp  engines, 
would  continue  indefinitely.  The 
Option  5b  program  is  identical  to  the 
proposal  except  that  for  engines  under 
75  hp  only  the  2008  engine  standards 
would  be  set.  There  would  be  no 
additional  PM  filter-based  standard  in 
2013  for  25-75  hp  engines,  and  no 
additional  NOx+NMHC  standard  in 
2013  for  25-50  hp  engines. 

Table  VI-1  contains  a  summary  of  a 
number  of  these  alternatives  and  the 
expected  emission  reductions,  costs, 
and  monetized  benefits  associated  with 
them  in  comparison  to  the  proposal. 
These  alternatives  cover  a  broad  range 
of  possible  approaches  and  serve  to 
provide  insight  into  the  many  other 
program  design  alternatives  not 
expressly  evaluated  further.  The 
analysis  was  done  using  a  3%  discoimt 
rate.  If  we  were  to  use  another  rate,  the 
values  would  change  but  not  to  such  a 
degree  as  to  change  our  conclusions 
regarding.the  various  options.  A 
complete  discussion  of  all  the 
alternatives,  their  feasibility,  and  their 
inventory,  benefits,  and  cost  impacts 
can  be  found  in  Chapter  12  of  the  draft     ' 
Regulatpry  Impact  Analysis  for  this 
proposal. 
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B.  Introduction  of  15  ppm  Nonroad 
Diesel  Sulfur  Fuel  in  One  Step 

EPA  carefully  evaluated  and  is 
seeking  comment  on  alternative 
regulatory  approaches.  Instead  of  the 
proposed  two-step  reduction  in  nonroad 
diesel  sulfur,  one  alternative  would 
require  that  the  nonroad  diesel  sulfur 
level  be  reduced  to  15ppm  beginning 
June  1,  2008.  This  alternative  would 
have  the  advantage  of  enabling  use  of 
high  efficiency  exhaust  emission  control 
technology  for  nonroad  engines  as  early 
as  the  2009  model  year.  It  also  would 
have  several  disadvantages  which  have 


prompted  us  not  to  propose  it.  The  ^ 
disadvantages  in  comparison  to  the 
proposal  include  inadequate  lead-time 
for  engine  and  equipment 
manufacturers  and  refiners,  leading  to 
increased  costs  and  potential  market 
disruptions.  In  this  section,  we  describe 
this  alternative  in  ^greater  detail  and 
discuss  potential  engine  and  fuel 
impacts.  We  also  present  our  estimated 
emission  and  benefit  impacts.  Two 
other  one-step  fuel  options  ^which  are 
variations  of  the  alternative  discussed  in 
this  section,  Options  la  and  lb  in  Table 
VI-1,  are  presented  in  Chapter  12  of  the 
draft  RIA  for  this  proposal. 


1.  Description  of  the  One-Step 
Alternative 

While  numerous  engine  standards 
and  phase-in  schedules  are  possible,  we 
considered  the  standards  shown  in 
Tables  VI-2  and  VI-3  as  being  the  mpst 
stringent  one-step  program  that  coyld  be 
considered  potentially  feasible 
considering  cost,  lead-time,  and  other 
factors.  These  standards  are  similar  to  - 
those  in  our  proposed  option,  the 
primary  difference  being  the  generally 
earlier  phase-in  dates  for  the  PM 
standards. 


Table  VI-2.— PM  Standards  for  1-Step  Fuel  Scenario 

[g/bhp-hr] 


t 

Engine  power 

Model  year 

2009 

2010 

2011 

2012 

2013 

2014 

hp<25 

25<hp<50  

V *■*** 

0.30 
10.'?2 

^ 

0.02 
0.02 

50  <  hp  <75  

, 

- 

75<hD<175 - 

0.01 

«50% 

850% 

0.01 

a  50% 

•100% 

• 

175<hp<750  

. 

• 
fc 

«50% 

a  100% 

hp>750 

0.01 
•50% 

•50% 

»50% 

•100% 

Notes: 

•  Percentages  are  the  model  year  sales  required  to  comply  with  the  indicated  standard. 

Table  VI-3.— NOx  and  NMHC  Standards  for  1-Step  Fuel  Scenario 

[g/bhp-hr] 


Engine  power                                *• 

Model  year 

2011 

2012       1       2013 

1 

2014 

2S<hp<75      

^ 

•3.5 

■ 

»                                                    % 

75<hp<175  

0.30  NOx 
0.14  NMH( 

• 

, 

"50% 

"50% 

"100% 

175  5hD<750 

• 

0.30  NOx 
0.14  NMHC 

• 
• 

"50% 

"50% 

"50% 

"100% 

hp>750 

0.30  NOx 
0.14  NMHC 

' 

"50% 

"50% 

"50% 

"100% 

Notes: 

•  A  3.5  NMHC  -)-  NOx  standard  would  apply  to  the  25-50  hp  engines.  Engines  greater  than  50hp  are  already  sut>iect  to  this  standard.  In  2008 
under  the  existing  Tier  3  program. 
"  Percentages  are  the  mo<tel  year  sales  required  to  comply  with  the  indicated  standards. 


2.  Engine  Emission  Impacts 

The  main  advantage  associated  with 
this  one-step  approach  is  pulling  ahead 
the  long-term  PM  engine  standards.  By 
making  15  ppm  sulfur  fuel  widely 
available  by  late  2008,  we  could 
accelerate  the  long-term  PM  engine 


standards,  leading  to  the  introduction  of-, 
precious  metal  catalyzed  PM  traps  as 
early  as  2009,  two  years  earlier  than 
possible  under  the  two-step  sulfur 
reduction  approach.  Some  stakeholders 
have  expressed  the  concern  that  a  two- 
step  approach  leads  to  later  than  desired 
introduction  of  high-efficiency  exhaust 


emissions  controls  on  nouroad  diesels 
because  this  cannot  happen  imtil  the  15 
ppm  fuel  standard  goes  into  effect.  As 
shown  in  Table  VI-1,  there  would  be 
additional  public  health  benefits 
associated  with  this  one-step  approach. 
However,  in  comparison  tb  the 
proposal,  the  additional  benefits  are 
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relatively  small,  less  than  one  percent  or 
about  $3  billion  more  than  the  proposed 
program.^" 

Even  though  15  ppm  fuel  would  be 
available  beginning  June  1 ,  2008  under 
this  one-step  approach,  we  do  not 
believe  it  would  be  feasible  to  propose 
an  aggressive  tiimover  of  new  engines  to 
trap-equipped  versions  in  2009.  Nor 
would  it  be  possible  to  introduce  NOx 
controls  any  earlier  than  we  are  already 
proposing,  model  year  2011.  The 
proposed  standards  need  to  be 
coordinated  with  Tier  3  standards,  and 
with  the  heavy  duty  highway  diesel 
standards.  The  coordination  of  Tier  4 
standards  with  Tier  3  standards  and 
with  the  development  of  emissions 
control  technology  for  highway  diesel 
engines  is  of  critical  importance  to 
successful  implementation  of  the  Tier  4 
standards.  Even  those  manufacturers 
who  do  not  make  highway  engines  are 
expected  to  gain  substantially  from  the 
highway  PM  and  NOx  control 
development  work,  provided  they  can 
plan  for  standards  set  at  a  similar  level 
of  stringency  and  timed  in  a  way  to 
allow  for  the  orderly  migration  of 
highway  engine  technology  to  nonroad 
applications. 

Thus,  although  the  application  of 
high-efficiency  exhaust  PM  emission 
controls  to  nonroad  diesels  would  be 
enabled  with  the  introduction  of  15 
ppm  sulfur  nonroad  fuel  in  2008  under 
a  one-step  program,  we  believe  that  to 
require  the  application  of  PM  controls 
across  the  wide  spectrum  of  nonroad 
engines  shortly  thereafter  would  raise 
serious  feasibility  concerns  that  could 
only  be  resolved,  if  at  all.  through  a  very 
large  additional  R&D  effort  undertaken 
roughly  in  parallel  with  the  similarly 
large  highwdy  R&D  effort,  a  duplication 
of  effort  we  wish  to  avoid  for  reasons 
discussed  in  Section  III.  Nonroad  engine 
designers  would  need  to  accomplish 
much  of  this  development  well  before 
the  diesel  experience  begins  to 
accumulate  in  earnest  in  2007,  in  order 
to  be  ready  for  a  2009  first  introduction 
date.  Waiting  until  2007  before 
initiating  2009  model  year  design  work 
would  risk  the  possibility  of  product 
failures,  limited  product  availability  and 


'•*  A  variation  on  this  one-step  approach  would 
be  to  also  require  the  sulfurconlent  of  locomotive 
and  marine  fuel  to  meet  the  15  ppm  standard  in 
2008.  The  decision  of  whether  or  not  to  require  the 
sulfur  content  of  lotximotive  and  marine  fuel  to  also 
be  reduced  to  IS  ppm,  however,  is  not  unique  to 
the  one  step  approach,  and,  as  discussed  below  is 
an  alternative  also  being  evaluated  under  our 
proposed  2-step  program.  Were  we  to  require 
locomolive  and  marine  diesel  fuel  to  also  meet  the 
IS  ppm  standard  in  2008  under  a  one-step  ' 

approach,  then  would  be  additional  inventory 
reductions  of  about  10,000  tons  of  PM  and  128.000 
tons  of  SO>  (NPV  3%  through  2030). 


major  market  disruptions.  At  the  same 
time,  for  those  engine  manufacturers 
who  participate  in  both  the  highway 
and  nonroad  diesel  engine  markets, 
attempting  to  have  concurrent  engine 
product  developments  for  highway  and 
nonroad,  could  result  in  the  possibility 
of  product  failures,  limited  product 
availability  and  major  disruptions  for 
the  highway  market  as  well.  Thus,  in 
balancing  their  costs  and  burden,  many 
manufacturei:s  may  be  forced  to  choose 
which  products  would  be  available  for 
2009  and  which  products  would  be 
delayed  for  release.  Manufacturers 
would  also  incur  large  additional  costs 
to  redesign  hundreds  of  engine  models 
and  thousand  of  machine  types  to  meet 
Tier  4  standards  only  one  to  three  years 
after  Tier  3  standards  take  effect  in 
2006-2008.  These  cost  impacts  are 
reflected  in  Table  VI-1  and  their 
derivation  is  explained  in  chapter  12  of 
the  draft  RIA.  This  extra  expenditure 
could  only  be  modestly  mitigated  by 
phasing  in  the  standards,  since  a  crash 
R&D  effort  with  limited  benefit  from 
highway  experience  would  still  be 
necessary. 

Moreover,  with  respect  to  NOx,  it 
would  be  impractical  or  simply 
infeasible  to  pull  the  standards  ahead  on 
the  same, schedule.  This  is  because 
EPA's  highway  diesel  program  allows 
manufacturers  to  phase  in  NOx 
technology  over  2007-2010.  As  a  result, 
we  do  not  expect  that  the  high- 
efficiency  NOx  control  technology  could 
reasonably  be  applied  to  nonroad 
engines  any  earlier  under  a  one-step 
program  than  under  a  two-step  program 
(i.e.,  beginning  in  2011). 

In  summary,  this  option  would  lead 
us  to  apply  PM  and  NOx  standards  in 
two  different  model  years,  or  else  forgo 
any  opportunity  to  apply  PM  traps  in 
2009.  Redesigning  engines  and  emission 
controls  for  early  PM  control  and  then 
again  a  couple  ol  years  later  for  NOx 
control,  on  top  of  shortened  Tier  3 
stability  periods,  would  likely  add 
substantial  costs  to  the  program.  As 
manufacttirers  attempt  to  avoid  these 
costs  and  optimize  their  development 
they  may  simply  have  to  restrict  product 
offerings  for  some  period,  leading  to 
price  spikes  and  shortages  due  to  lack 
of  product  availability.  Having  the  NOv 
and  PM  standards  phiase  in 
simultaneously  under  our  proposed 
approach  avoids  cost  and  design 
stability  issues  for  both  engine  and 
equipment  manufacturers.  In  addition, 
the  longer  leadtime  for  the  engine 
standards  under  our  proposed  program 
will  allow  greater  economic  efficiencies 
for  engine  manufacturers  as  they 
transfer  highway  emission  reduction 
technology  to  nonroad  engines. 


3.  Fuel  Impacts 

In  addition  to  the  challenges 
associated  with  pulling  ahead  the  PM 
standards  described  above,  there  are 
also  some  concerns  regarding  the 
practicality  of  an  early  15  ppm  nonroad 
diesel  sulfur  standard.  A  one-step 
approach  may  result  in  several 
economic  inefficiencies  that  would    , 
increase  the  cost  of  the  program.  For 
example,  refiners  will  have  little 
opportunity  to  take  advantage  of  the 
newer  desulfurization  technologies 
currently  being  developed.  As  described 
in  sections  FV  and  V,  refiners  will  only 
begin  to  be  able  to  take  advantage  of 
these  new  technologies  in  2008.  By 
2010,  the  ability  to  incorporate  them 
into  their  refinery  modifications  is 
expected  to  double.  If  refiners  have  to 
take  steps  to  reduce  the  sulfur  content  - 
of  nonroad  diesel  fuel  earlier,  they  will 
likely  have  to  use  more  expensive 
current  technology.  The  cost  impacts  of 
this  decision  will  persist,  since  the 
choice  of  technology  is  a  long  term 
decision.  If  a  refiner  is  forced  by  the 
effective  date  of  the  standards  to  employ 
a  more  expensive  technology,  that 
choice  will  affect  that  refiner's  output 
indefinitely,  since  the  cost  of  upgrading 
to  the  new  technologies  will  be 
prohibitive.  As  presented  in  section  5.2 
of  the  Draft  RIA,  we  estimate  that  the 
costs  of  achieving  a  15  ppm  standard  in 
2008  is  approximately  0.4  c/gal  greater 
than  for  the  proposal.  While  difficult  to 
quantify  there  are  also  considerable 
advantages  to  allowing  refiners  some 
operating  time  in  producing  15  ppm 
diesel  fuel  for  the  highway  program 
prior  to  requiring  them  to  solidify  their 
designs  for  producing  nonroad  diesel 
fuel  to  15  ppm.  The  primary  advantage 
is  that  the  design  of  desulfurization 
equipment  used  to  produce  15  ppm 
nonroad  diesel  fuel  can  reflect  the 
operating  experience  of  the  equipment 
used  to  produce  15  ppm  highway  diesel 
fuel  starting  iA  2006.  This  extra  time 
would  also  provide  current  refiners  of 
high  sulfur  diesel  fuel  with  highly 
confident  estimates  of  the  cost  of 
producing  15  ppm  diesel  fuel,  reducing 
uncertainty  and  increasing  their 
likelihood  of  investing  to  produce  this 
fuel.  With  a  start  datfi  of  June  1,  2008 
refiners  would  have  to  solidify  their 
designs  and  start  construction  prior  to 
getting  any  data  on  the  performance  of 
their  highway  technology.  This  would 
increase  the  cost  of  producing  15  ppm 
nonroad  diesel  fuel  for  the  life  of  die 
new  desulfurization  equipment,  as  well 
as  potentially  delaying  some  refiners' 
decision  to  invest  in  new 
desulfurization  equipment  due  to 
uncertainties  in  cost,  performance,  etc. 
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4.  Emission  and  Benefit  Impacts 

We  used  the  nonroad  model  to 
estimate  the  emission  inventory  impacts 
associated  with  this  one-step  option,  as 
well  as  the  other  options  listed  in  Table 
VI-1.  As  for  all  the  alternatives,  we  then 
used  the  benefits  transfer  method  to 
estimate  the  monetized  benefits  of  the 
alternative.^*®  The  results  are  shourn  in 
Table  VI-1.  As  is  evidenced  by  the 
values  in  Table  VI-1,  the  one-step 
alternative  would  achieve  slighUy 
greater  PM  and  NOx  emission 
reductions  through  2030  than  the 
proposed  2-step  program,  with  6,000 
and  11,000  additional  tons  reduced, 
respectively  (or  less  than  0.5  percent). 
Unlike  the  proposed  2-step  program, 
however,  there  wbuld  be  no  SO2 
emission  reductions  in  2007  due  to  the 
delay  in  fuel  sulfur  control,  although 
2009  and  later  emission  are  slightly 
greater  due  primarily  to  the  earlier 
introduction  of  engines  using  PM  filters. 
Nevertheless,  the  SO2  benefits  of  the 
one-step  program  are  slightly  less  than 
the  proposed  2-step  program  in  the  long 
run,  by  about  191,000  tons  (about  4 
percent)  through  2030. 

After  carefulconsideration  of  these 
matters,  we  have  decided  to  propose  the 
two-step  approach  in  today's  notibe. 
The  two-step  program  avoids  adverse 
risks  to  the  smooth  implementation  of 
the  entire  Tier  4  nonroad  program  that 
could  be  caused  by  the  significantly 
shortened  lead-time  and  stability  of  the 
one-step  program.  There  are  also 
concerns  about  the  potential  negative 
impacts  the  one-step  option  may  have 
on  the  2007  highway  program, 
including  the  implications  of  the 
overlap  of  implementation  schedules 
(see  above  and  Chapter  12  of  the  draft 
RIA).  Nevertheless,  we  believe  that  the 
one-step  approach  is  a  regulatory 
alternative  worth  considering.  In 
addition  to  seeking  comment  on  our 
proposed  program,  we  also  seek 
comment  on  the  relative  merits  and 
shortcondngs  of  a  one-step  approach  to 
regulating  nonroad  diesel  fuel  and  the 
associated  schedule  for  implementing 
the  engine  standards. 

C.  Applying  15  ppm  Requirement  to 
Locomotive  and  Marine  Diesel  Fuel 

To  enable  the  high  efficiency  exhaust 
emission  control  technology  to  begin  to 
be  applied  to  nonroad  diesel  engines 


beginning  with  the  2011  model  year,  we 
are  proposing  that  all  nonroad  diesel 
fuel  produced  or  imported  after  June  1 , 
2010  would  have  to  meet  a  15  ppm 
sulfur  cap.  Although  locomotive  and 
marine  diesel  engines  are  similar  in  size 
to  some  of  the  diesel  engines  covered  in 
this  proposd,  there  are  many 
differences  that  have  caused  us  to  treat 
them  separately  in  past  EPA 
programs.^*^  These  include  differences 
in  duty  cycles  and  exhaust  system 
design  configurations,  size,  and  rebuild 
and  maintenance  practices.  Because  of 
these  differences,  we  are  not  proposing 
new  engine  standards  today  for  these 
engine  categories.  Since  we  are  not 
proposing  more  stringent  emission 
standards,  we  are  also  not  proposing 
that  the  second  step  of  sulfur  control  to 
15  ppm  in  2010  be  applied  to 
locomotive  and  marine  diesel  fuel. 
Instead,  we  are  proposing  to  set  a  sulfur 
fuel  content  standard  of  500  ppm  for 
diesel  fuel  used  in  locomotive  and 
marine  applications.  This  fuel  standard 
is  expected  to  provide  considerable 
sulfate  PM  and  SO2  benefits  even 
vrithout  establishing  more  stringent 
emission  standards  for  these  engines. 
We  estimate  that,  cumulatively  through 
2030,  reducing  the  sulfur  content  of 
locomotive  and  marine  diesel  fuel 
wouldeliminate about  102,000  tons  of 
sulfate  PM  (net  present  value,  based  on 
a  3  percent  discount  rate). 

As  discussed  in  section  IV,  we  are 
seriously  considering  the  option  of 
extending  the  15  ppm  sulfur  standard  to 
locomotive  and  marine  fuel  as  early  as 
June  1,  2010,  including  them  in  the 
second  step  of  the  proposed  two-step 
program.  There  are  several  advantages 
associated  with  this  alternative.  First,  as 
reflected  in  "Table  VI-1.  it  wbidd 
provide  important  additional  sulfate  PM 
and  SO2  emission  reductions  and  the 
estimated  benefits  from  these  reductions 
would  outweigh  the  costs  by  a 
considerable  margin.  Second,  in  some 
ways  it  would  simplify  the  fuel 
distribution  system  and  the  design  of 
the  fuel  program  proposed  today  since 
,  a  marker  would  not  be  required  for 
locomotive  and  marine  diesel  fuel. 
Furthermore,  the  prices  for  locomotive 
and  marine  diesel  fuel  may  be  virtually 
unaffected.  Under  the  proposal,  we 
expect  that  a  certain  amount  of  marine 
fuel  will  be  15  ppm  sulfur  fuel 
regardless  of  the  standard  due  to 


2<>«The  results  that  were  obtained  for  Option  la 
were  extrapolated  based  on  the  emission  inventory 
changes  to  the  proposed  program  and  were  obtained 
for  the  other  alternatives  by  assuming  the  air  quality 
changes  between  the  alternative  and  the  actual  case 
run  were  small  enough  to  allow  for  such 
extrapolation.  An  explanation  of  the  benefits 
transfer  method  is  contained  in  Chapter  9  of  the 
draft  RIA. 


^'  Locomotives^  in  fact,  are  trieated  separately 
from  other  nonroad  engines  and  vehicles  in  the 
Clean  Air  Act,  which  contains  provisions  regarding 
them  in  section  213(a)(5).  Less  than  SO  hp  marine 
engines  were  included  in  the  1998  final  rule  for 
nonroad  diesel  engines,  albeit  with  some  special 
provisions  to  deal  with  marine-specific  engine 
characteristics  and  operating  cycles. 


limitations  in  the  production  and 
distribution  of  unique  fuel  grades. 
Where  500  ppm  fuel  is  available,  the 
possible  suppliers  of  fuel  will  likely  be 
more  constrained,  limiting  competition 
and  allowing  prices  to  approach  that  of 
15  ppm  fuel.  If  we  were  to  bring 
locomotive  and  marine  fuel  to  15  ppm, 
the  pool  of  possible  suppliers  could 
expand  beyond  those  today,  since 
highway  diesel  fuel  will  also  be  at  the 
same  standard.  Third,  it  woidd  help 
reduce  the  potential  opportunify  for 
misfueling  of  2007  and  later  model  year 
highway  vehicles  and  2011  and  later 
model  year  nonroad  equipment  with 
higher  sulfur  fuel.  Finally,  it  would 
allow  refiners  to  coordinate  plans  to 
reduce  the  sulfur  content  of  all  of  their 
nonroad,  locomotive,  and  marine  diesel 
fuel  at  one  time.  While  in  many  cases 
this  may  not  be  a  significant  advantage, 
it  may  be  a  more  important 
consideration  here  since  it  is  probably 
not  a  question  of  whether  locomotive 
and  marine  fuel  must  meet  a  15  ppm 
cap,  but  merely  when.  As  discussed  in 
section  IV,  it  is  the  Agency's  intention 
to  propose  action  in  the  near  future  to 
set  new  emission  standards  for 
locomotive  and  marine  engines  that 
could  require  the  use  of  high  efficiency 
exhaust  emission  control  technology, 
and  thus,  also  require  the  use  of  15  ppm 
sulfur  diesel  fuel.^^*  We  anticipate  that 
such  engine  standards  would  likely  take 
effect  in  the  2011-13  timefiame, 
requiring  15  ppm  locomotive  and 
marine  diesel  fuel  in  the  2010-12 
timefi-ame.  We  intend  to  publish  an 
advance  notice  of  proposed  rulemaking 
for  such  standards  by  the  Spring  of  2004 
and  finalize  those  standards  by  2007. 

However,  discussions  with  refiners 
have  suggested  there  are  significant 
advantages  to  leaving  locomotive  and 
marine  diesel  fuel  at  500  ppm,  at  least 
in  the  near-term  and  until  we  set  more 
stringent  standards  for  those  engines. 
The  locomotive  and  marine  diesel  fuel 
markets  could  provide  an  important 
market  for  off-specification  product, 
particularly  during  the  transition  to  15 
ppm  for  highway  and  nonroad  diesel 
fuel  in  2010.  Waiting  just  a  year  or  two 
beyond  2010  would  address  the  critical 
near-term  needs  during  the  transition.  In 
addition,  waiting  just  another  year  or 
two  beyond  2010  is  also  projected  to 
allow  virtually  all  refiners  to  take 
advantage  of  the  new  lower  cost 
technology. 

After  careful  consideration  of  these 
matters,  we  have  decided  not  to  propose 


2«  EPA  established  the  most.recent  new 
standards  for  locomotives  and  marine  diesel 
engines  (including  those  under  50  hp)  in  separate 
actions  (63  FR  18977,  April  16, 1998,  and  67  FR 
68241,  November  8,  2002). 
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to  apply  the  second  step  of  sulfur 
control  of  15  ppm  to  locomotive  and 
marine  diesel  fuel  at  this  time. 
Nevertheless,  for  the  reasons  described 
above,  we  are  carefully  weighing 
whether  it  would  be  appropriate  to  do 
so.  Therefore,  we  seek  comment  on  this 
alternative  and  the  various  advantages, 
disadvantages,  and  implications  of  it. 

D.  Other  Alternatives 

We  have  also  analyzed  a  number  of 
other  alternatives,  as  sununarized  in 
Table  Vl-1 .  Some  of  these  focus  on 
control  options  more  stringent  than  out 
proposal  while  others  reflect  modified 
engine  requirements  that  result  in  less 
stringent  control.  EPA  has  evaluated 
these  options  in  terms  of  the  feasibility, 
emissions  reductions,  costs,  and  other 
relevant  factors.  EPA  believes  the 
proposed  approach  is  the  proper  one 
with  respect  to  these  factors,  and 
believes  the  options  discussed  above 
while  having  possible  merit  in  some 
areas,  raise  what  we  believe  are  different 
and  significant  concerns  with  respect  to 
these  factors  compared  to  the  proposed 
approach.  Hence  we  did  not  include 
these  options.  These  concerns  are 
discussed  in  more  detail  in  Chapter  12. 
These  concerns  are  discussed  in  more 
detail  in  Chapter  12  of  the  draft  RIA. 
Hence,  we  did  not  include  these  options 
as  part  of  our  proposal  for  nonroad  fuel 
and  engine  controls.  We  are  interested 
in  comment  on  these  alternatives, 
espec^ially  information  regarding  their 
feasibility,  costs,  and  other  relevant 
concerns. 

Vn.  Requirements  for  Engine  and 
Equipment  Manufacturers 

This  section  describes  the  regulatory 
changes  proposed  for  the  engine  and 
equipment  compliance  program.  First, 
the  proposed  reguiatioas  for  Tier  4 
engines  have  been  written  in  plain 
language.  They  are  structured  to  contain 
the  provisions  that  are  specific  to 
nonroad  CI  engines  in  a  new  proposed 
part  1039,  and  to  apply  the  general 
provisions  of  existing  parts  1065  and 
1068.  The  proposed  plain  language 
regulations,  however,  are  not  intended 
to  significantly  change  the  compliance 
program,  except  as  specifically  noted  in 
today's  notice  (and  we  are  not  soliciting 
conmient  on  any  part  of  the  rule  that 
remains  unchanged  substantively).  As 
proposed,  these  plain  language 
regulations  would  only  apply  for  Tier  4 
engines.  The  changes  from  the  existing 
nonroad  program  are  described  below 
along  with  other  notable  aspects  of  the 
compliance  program. 


A.  Avenging,  Banking,  and  Trading 

1.  Are  We  Proposing  To  Keep  the  ABT 
Program  for  Nonroad  Diesel  Engines? 

EPA  has  included  averaging,  hanking, 
and  trading  (ABT)  programs  in  most 
mobile  source  emission  control 
programs  adopted  in  recent  years.  Our 
existing  regulations  for  nonroad  diesel 
engines  include  an  ABT  program 
(§89.201  through  §89.212).  We  are 
proposing  to  retain  the  basic  structure  of 
the  existing  nonroad  diesel  ABT 
program  with  today's  notice,  though  we 
are  proposing  a  number  of  changes  to 
accommodate  implementation  of  the 
proposed  emission  standards.  Behind 
these  changes  is  the  recognition  that  the 
pVoposed  standards  represent  a  major 
technological  challenge  to  the  industry. 
The  proposed  ABT  program  is  intended 
to  enhance  the  ability  of  engine 
manufacturers  to  meet  the  stringent 
standards  proposed  today.  The 
proposed  program  is  also  structured  to 
limit  production  of  very  high-emitting 
engines  and  to  avoid  unnecessary  delay 
of  the  transition  to  the  new  exhaust 
emission  control  technology. 

We  view  the  proposed  ABT  program 
as  an  important  element  in  setting 
emission  standards  that  are  appropriate 
under  CAA  section  213  with  regard  to 
technological  feasibility,  lead  time,  and 
cost.  The  ABT  program  helps  to  ensure 
that  the  stringent  standards  we  are 
proposing  are  appropriate  under  section 
213(a)  given  the  wide  breadth  and 
variety  of  engines  covered  by  the 
standards.  For  example,  if  there  are 
engine  families  that  will  be  particularly 
costly  or  have  a  particularly  hard  time 
coming  Into  compliance  with  the 
standard,  this  flexibility  allows  the 
manufacturer  to  adjust  the  compliance 
schedule  accordingly,  without  special 
delays  or  exceptions  having  to  be 
written  into  the  rule.  Emission-credit 
programs  also  create  an  incentive  (for 
example,  to  generate  credits  in  early 
years  to  create  compliance  flexibility  for 
later  engines)  for  the  early  introduction 
of  new  technology,  which  allows  certain 
engine  families  to  act  as  trailblazers  for 
new  technology.  This  can  help  provide 
valuable  information  to  manufacturers 
on  the  technology  before  they  apply  the 
technology  throughout  their  product 
line.  This  early  introduction  of  clean 
technology  improves  the  feasibility  of 
achieving  the  standards  and  can  provide 
valuable  information  for  use  in  other 
regulatory  programs  that  may  benefit 
from  similar  technologies.  Early 
introduction  of  such  engines  also 
secures  earlier  emission  benefits. 

In  an  effort  to  make  information  on    . 
the  ABT  program  more  available  to  the 
public,  we  intend  to  issue  periodic 


reports  siunmarizing  use  of  the 
proposed  ABT  program  by  engine 
manufacturers.  The  information 
contained  in  the  periodic  reports  would 
be  based  on  the  information  submitted 
to  us  by  engine  manufactiuers.  and 
summarized  in  a  way  that  protects  the 
confidentiality  of  individual  engine 
manufacturers.  We  believe  this 
information  will  also  be  helpful  to 
engine  manufacturers  by  giving  them  a 
better  indication  of  the  availability  of 
credits.  Again,  our  periodic  reports 
would  not  contain  any  confidential 
information  submitted  by  individual 
engine  manufacturers,  such  as  sales       * 
figures.  Also,  the  information  would  be 
presented  in  a  format  that  would  not 
allow  such  confidential  information  to 
be  determined  fitim  the  reports. 

2.  What  Are  the  Provisions  of  the 
Proposed  ABT  Program? 

The  following  section  describes  the 
changes  proposed  to  the  existing  ABT 
program.  In  addition  to  those  areas 
specifically  highlighted,  we  are 
soliciting  comments  on  all  aspects  of  the 
proposed  ABT  changes,  including 
comments  on  the  need  for  and  benefit 
of  these  changes  to  manufactxuers  in 
meeting  the  proposed  emission 
standards. 

The  ABT  program  has  three  main 
components.  Averaging  means  the 
exchange  of  emission  credits  between 
engine  families  within  a  given  engine 
manufacturer's  product  line.  (Engine 
manufacturers  divide  their  product  line 
into  "engine  families"  that  are 
comprised  of  engines  expected  to  have 
similar  emission  characteristics 
throughout  their  useful  life.)  Averaging 
allows  a  manufacturer  to  certify  one  of 
more  engine  families  at  levels  above  the 
applicable  emission  standard,  but  below 
a  set  upper  limit.  However,  the 
increased  emissions  must  be  offset  by 
one  or  more  engine  families  within  that 
manufacturer's  product  line  that  are 
certified  below  the  same  emission 
standard,  such  that  the  average 
emissions  from  all  the  manufacturer's 
engine  families,  weighted  by  engine 
power,  regulatory  useful  life,  and 
production  volume,  are  at  or  below  the 
level  of  the  emission  standard.  (The 
inclusion  of  engine  power,  useful  life, 
and  production  volume  ip  the  averaging 
calculations  is  designed  to  reflect 
differences  in  the  in-use  emissions  from 
the  engines.)  Averaging  results  are 
calculated  for  each  specific  model  year. 
The  mechanism  by  which  this  is 
accomplished  is  certification  of  the 
engine  family  to  a  "family  emission 
limit"  (FED  set  by  the  manufacturer, 
which  may  be  above  or  below  the 
standard.  An  FEL  that  is  established 
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above  the  standard  may  not  exqeed  an 
upper  limit  specified  in  the  ABT 
regulations.  Once  an  engine  family  is 
certified  to  an  FEL.  that  FEL  becomes 
the  enforceable  emissions  limit  for  all 
the  engines  in  that  family  for  purposes 
of  compliance  testing.  Averaging  is 
allowed  only  between  engine  families  in 
the  same  averaging  set,  as  defined  in  the 
regulations. 

Banking  means  the  retention  of  ' 
emission  credits  by  the  engine 
manufacturer  for  use  in  future  model 
year  averaging  or  trading.  Trading 
means  the  exchange  of  emission  credits 
between  nonroad  diesel  engine 
manufacturers  which  can  then  be  used 
for  averaging  purposes,  banked  for 
futiue  use.  or  traded  to  another  engine 
manufactorer. 

The  existing  ABT  program  for 
nonroad  diesel  engines  covers 
NMHC+NOx  emissions  as  well  as  PM 
emissions.  With  today's  notice  we  are 
proposing  to  make  the  ABT  program 
available  foe  the  proposed  NOx 
standards  and  proposed  PM  standards. 
(For  engines  less  than  75  horsepower 
where  we  are  proposing  combined 
NMHC+NOx  standards,  the  ABT 
program  woidd  continue  to  be  available 
for  the  proposed  NMHC+NOx  standards 
as  well  as  the  proposed  PM  standards.) 
ABT  would  not  be  available  for  the 
proposed  NMHC  standards  for  engines 
above  75  horsepower  or  for  the 
proposed  CO  standards  for  any  engines. 

As  noted  earlier,  the  existing  ABT 
program  for  nonroad  diesel  engines 
includes  FEL  caps — limits  on  how  high 
the  emissions  from  credit-using  engine 
femilies  can  be.  No  engine  femily  may 
be  certified  above  these  FEL  caps.  These 
limits  provide  the  manufacturers 
compliance  flexibility  while  protecting 
against  the  introduction  of 
unnecessarily  high-emitting  engines. 
When  we  propose  new  standards,  we 
typically  propose  new  FEL  caps  for  the 
new  standards.  In  the  past,  we  have 
generally  set  the  FEL  caps  at  the 
emission  levels  allowed  by  the  previous 
standard,  unless  there  was  some  specific 
reason  to  do  otherwise.  We  are 
proposing  to  do  otherwise  here  because 
the  proposed  standard  levels  in  today's 
notice  are  so  much  lower  than  the 
ciirrent  standards  levels,  especially  the 
Tier  4  standards  for  engines  above  75 
horsepower.  The  transfer  to  new 
technology  is  feasible  and  appropriate. 
Thus,  to  ensure  that  the  ABT  provisions 
are  not  used  to  continue  producing  old- 
technology  high-emitting  engines  imder 
the  new  program,  the  proposed  FEL 
caps  would  not,  in  general,  be  set  at  the 
previous  standards.  An  exception  is  for 
the  proposed  NMHC+NOx  standard  for 
engines  between  25  and  50  horsepower 


effective  in  model  year  2013,  where  we 
are  proposing  to  use  the  previously 
applicable  NMHC+NOx  standard  for  the 
FEL  cap  since  the  gap  between  the 
previous  and  propbsed  standards  is 
approximately  40  percent  (rather  than 
90  percent  for  engines  above  .75 
horsepower). 

For  engines  above  75  horsepower 
certified  during  the  phase-in  period, 
there  would  be  two  separate  sets  of 
engines  with  different  FEL  caps.  For 
engines  certified  to  the  existing  (Tier  3) 
NMHC+NOx  standards  during  the 
phase-in.  the  FEL  cap  would  necessarily 
continue  to  be  the  existing  FEL  caps  as 
adopted  in  the  October  1998  rule.  For 
engines  certified  to  the  proposed  Tier  4 
NOx  standard  during  the  phase-in.  the 
FEL  cap  would  be  3.3  g/bhp-hr  for 
engines  between  75  and  lOio 
horsepower.  2.8  g/bhp-hr  for  engines 
between  100  and  750  horsepower,  and 
4.6  g/bhp-hr  for  engines  above  750 
horsepower.  These  proposed  NOx  FEL 
caps  represent  an  estimate  of  the  NOx 
emission  level  that  is  expected  under 
the  combined  NMHC+NOx  standards 
that  apply  with  the  existing  previous 
tier  standards.  Beginning  in  model  year 
2014  when  the  proposed  Tier  4  NOx 
standard  for  engines  above  75 
horsepower  take  full  effect,  we  are 
proposing  a  NOx  FEL  cap  of  0.60  g/bhp- 
hr  for  engines  above  75  horsepower.  (As 
described  below,  we  are  proposing  to 
allow  a  small  nimiber  of  engines  greater 
than  75  horsepower  to  have  NOx  FELs 
above  the  0.60  g/bhp-hr  cap  beginning 
in  model  year  2014.)  Given  the  fact  that 
the  proposed  Tier  4  NOx  standard  is 
approximately  a  90  percent  reduction 
from  the  existing  standards  for  engines 
above  75  horsepower,  we  do  not  believe 
the  previous  standard  would  be 
appropriate  as  the  FEL  cap  for  all 
engines  once  the  Tier  4  standards  are 
fully  phased-in.  We  believe  that  the 
proposed  NOx  FEL  caps  will  ensure  that 
manufacturers  adopt  NOx  aftertreatment 
technology  across  all  of  their  engine 
designs  (with  the  exception  of  a  limited 
number)  but  will  also  allow  for  some 
meaningful  use  of  averaging  during  the 
phase-in  period.  When  compared  to  the 
proposed  0.30  g/bhp-hr  NOx  standard, 
the  proposed  NOx  FEL  cap  of  0.60  g/ 
bhp-hr  (effective  when  the  Tier  4 
standards  are  fully  phased-in)  is 
consistent  with  FEL  caps  set  in  previous 
rulemakings. 

For  the  transitional  PM  standards 
being  proposed  for  engines  between  25 
and  75  horsepower  effective  in  model 
year  2008  and  for  the  Tier  4  PM 
standards  for  engines  below  25 
horsepower,  we  are  proposing  the 
previously  applicable  Tier  2  PM 
standards  (wldch  do  vary  within  the  25 


to  75  horsepower  category)  for  the  FEL 
caps  since  the  gap  between  the  previous 
and  proposed  standards  is 
approximately  50  percent  (rather  than  in 
excess  of  90  percent  for  engines  above 
75  horsepower).  For  the  proposed  Tier 
4  PM  standard  effective  in  model  year' 
2013  for  engines  between  25  and  75 
horsepower,  we  are  prcf)osing  a  PM  FEL 
cap  of  0.04  g/bhp-hr,  and  for  the 
proposed  Tier  4  PM  standard  effective 
in  model  years  2011  and  2012  for 
engines  between  75  and  750 
horsepower,  we  are  proposing  a  PM  FEL 
cap  of  0.03  g/bhp-hr.  (As  described 
below,  we  are  proposing  to  allow  a 
small  number  of  Tier  4  engines  greater 
than  25  horsepower  to  have  PM  FELs 
above  these  caps.)  Given  the  fact  that 
the  proposed  Tier  4  PM  standards  for    - 
engines  above  25  horsepower  are  less 
than  10  percent  of  the  previous 
standards,  we  do  not  believe  the 
previous  standards  would  be 
appropriate  as  FEL  caps  once  the  Tier  4 
standards  take  effect.  We  believe  that 
the  proposed  PM  FEL  caps  will  ensure 
that  manufacturers  adopt  PM 
aftertreatment  technology  across  all  of 
their  engine  designs  (except*  for  a 
limited  number  of  engines),  yet  will  still 
provide  substantial  flexibility  in 
meeting  the  standards. 

For  the  proposed  Tier  4  PM  standards 
for  engines  above  750  horsepower  there 
is  a  phase-in  period  diuing  model  years 
2011  through  2013.  £>uring  the  phase-in 
period,  there  would  be  two  separate  sets 
of  engines  with  different  FEL  caps.  For 
engines  certified  to  the  existing  Tier  2 
PM  standard,  the  FEL  cap  would 
continue  to  be  the  existing  PM  FEL  cap 
adopted  in  the  October  1998  rule.  For 
engines  certified  to  the  proposed  Tier  4 
PM  standard  during  the  phase-in,  the 
FEL  cap  would  be  0.15  g/bhp-hr  (the  PM 
standard  for  the  previous  tier). 
Beginning  in  model  year  2014,  when  the 
proposed  Tier  4  PM  standard  for 
engines  above  750  horsepower  takes  full 
effect,  consistent  with  the  proposed 
caps  for  lower  horsepower  categories, 
we  are  proposing  a  PM  FEL  cap  of  0.03 
g/bhp-hr.  (As  described  below,  we  are 
proposing  to  allow  a  small  number  el . 
engines  greater  than  750  horsepower  to 
have  PM  FELs  above  the  0.03  g/bhp-hr 
cap  beginning  in  model  year  2014.)  We 
believe  that  the  proposed  PM  FEL  caps 
for  engines  above  750  horsepower  will 
ensure  that  manufacturers  adopt  PM 
aftertreatment  technology  across  all  of 
their  engine  designs  once  the  standard 
is.  fully  phased-in  (with  the  exception  of 
a  limited  number)  while  allowing  for    ' 
some  meaningful  use  of  averaging     '  - 
during  thephase-in  period. 

Table  Vrf.A-l  contains  the  proposed 
FEL  caps  and  the  effective  model  year 
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for  the  FEL  caps  (along  with  the 
associated  standards  proposed  for  Tier 
4).  We  request  comment  on  the  need  for 
and  the  levels  of  these  proposed  FEL 
caps.  It  should  be  noted  that  for  Tier  4, 
where  we  are  proposing  a  new  transient 


test,  as  well  as  retaining  the  current 
steady-state  test,  the  FEL  established  by 
the  engine  manufacturer  would  be  used 
as  the  enforceable  limit  for  the  purpose 
of  compliance  testing  under  both  test 
cycles.  In  addition,  under  the  NTE 


requirements,  the  FEL  times  the 
appropriate  multiplier  would  be  used  as 
the  enforceable  limit  for  the  piu*pose  of 
such  compliance  testing. 


Table  VII.A-1.— Proposed  FEL  Caps  for  the  Proposed  Tier  4  Standards  in  the  ABT  Program 

[g/bhp-hr] 


Power  category 


hp<25(kW<19) 

25Shp<50(19<kW<37)  ., 
25  <  hp  <  50  (19  <  kW  <  37)  .. 
50  <  hp  <  75  (37  <  kW  <  56)  .. 
50  <  hp  <  75  (37  <  kW  <  56)  .. 
75  5  hp  <175  (56  ^  kW  <130) 


75  <  hp  <175  (56  <  kW  <130)  ... 
175  <  hp  <750  (130  <  kW  <560) 
175  <  hp  <750  (130  <  kW  <560) 

hp  >750  (kW  >560) 

hp  >750  (kW  >560)  


Effective  model 
year 


2008+  

2008-2012  .. 

2013+'!  

2008-2012  .. 

2013+  

2012-20130 


2014+  

2011-2013 

2014+  

2011-2013 
2014+  


NOx 
Standard 


.(•) 

(') 

•3.5 

(•) 

(') 

0.30 

0.30 
0.30 
0.30 
0.30 
0.30 


NOx  FEL  cap 


(•)  

(•)  

5.6« 

(•)  

(•)  : 

3.3  for  hp  <  100  2.8  for 
hp  >  100. 

0.60' 

2.8  

0.60' 

4.6 

0.60« 


PM 
standard 


PM  FEL  cap 


"0.30 
0.22 
0.02 
0.22 
0.02 
0.01 

0.01 
0.01 
0.01 
0.01 
0.01 


0.60 

0.45 

'0.04 

0.30 

'0.04 

•0.03 

•0.03 
'0.03 
•0.03 
0.15 
•0.03 


Notes: 


•The  existing  NMHC+NOx  standard  and  FEL  cap  apply  (see  CFR  Title  40,  section  89.112) 

"A  PM  standard  of  0  45  g/btip-hr  would  apply  to  air-cooled,  hand-startable,  direct  injection  engines  under  11  horsepower  effective  in  2010     ' 
<=The  proposed  FEL  caps  do  not  apply  if  the  manufacturer  elects  to  comply  with  the  optional  standards.  The  existing  FEt  caps  continue  to 
apply. 

<*FEL  caps  apply  in  model  year  2012  if  the  manufacturer  elects  to  comply  with  the  optional  standards 

•These  are  a  comt)ined  NMHC+NOx  standard  and  FEL  cap.  • 

'As  described  in  this  section,  a  small  number  of  engines  are  allowed  to  exceed  these  FEL  caps 

oThispenod  would  extend  through  the  first  nine  months  of  2014  under  the  alternative,  reduced  phase-in  requirement  (see  Section  III  B  1   for  a 
descnption  of  the  proposed  altemative).  » 


As  noted  above,  we  are  proposing  to 
allow  a  limited  number  of  engines  to 
have  a  higher  FEL  than  the  caps  noted 
in  Table  VII.A-1  in  certain  instances. 
Under  this  proposal,  the  allowance  to 
certify  up  to  these  higher  FEL  caps 
would  apply  to  Tier  4  engines  at  or 
above  25  horsepower.  The  provisions 
are  intended  to  provide  some  limited 
flexibility  for  engine  manufacturers  as 
they  transition  to  the  stringent  standards 
while  ensuring  that  the  vast  majority  of 
engines  are  converted  to  the  advanced 
low-emission  technologies  expected 
under  the  Tier  4  program.  This 
additional  lead  time  appears 
appropriate,  given  the  potential  that  a 
limited  set  of  nonroad  engines  may  face 
especially  challenging  difficulties  in 
complying,  and  considering  further  that 
the  same  amount  of  overall  emission 
reductions  would  be  achieved  through 
the  need  for  credit-generating  nonroad 
engines. 

Beginning  the  first  year  Tier  4 
standards  apply  in  each  power  category 
above  25  horsepower,  an  engine 
manufacturer  would  be  allowed  to 


certify  up  to  ten  percent  of  its  engines 
in  each  power  category  with  PM  FELs 
above  the  caps  shown  in  Table  Vn.A- 
1.  The  PM  FEL  cap  for  such  engines 
would  instead  be  the  applicable 
previous  tier  PM  standard.  The  ten 
percent  allowance  would  be  available 
for  the  first  four  years  the  Tier  4 
standards  apply.  For  the  power 
categories  in  which  we  are  proposing  a 
phase-in  requirement  for  the  Tier  4  NOx 
standards,  the  allowance  to  use  a  higher 
FEL  cap  would  apply  only  to  PM  during 
the  phase-in  years.  Once  the  phase-in 
period  is  complete,  the  allowance 
would  apply  to  NOx  as  well.  (For 
engines  above  750  horsepower,  where 
we  are  proposing  a  phase-in  for  both 
NOx  and  PM,  the  allowance  to  use  a 
higher  FEL  cap  would  not  take  effect 
until  model  year  2014  when  the  phase- 
in  was  complete.) 

After  the  foiuth  year  the  Tier  4 
standards  apply,  the  allowance  to  certify 
engines  using  the  higher  FEL  caps 
would  still  be  available  but  for  no  more 
than  five  percent  of  a  manufacturer's 
engines  in  each  power  category.  (For  the 


power  category  between  25  and  75 
horsepower,  this  allowance  would 
apply  beginning  with  the  2013  model 
year  and  would  apply  to  PM.  The 
allowance  to  use  the  higher  FEL  caps  is         ' 
not  necessary  for  the  2008  proposed 
standards  or  the  2013  proposed 
NMHC+NOx  standards  because  the  FEL 
caps  for  those  standards  are  set  at  the 
previously  applicable  tier  standards.) 

Table  VII.A-2  presents  the  model 
years,  percent  of  engines,  and  higher 
FEL  caps  that  would  apply  under  this 
allowance.  Because  the  engines  certified 
with  the  higher  FEL  caps  are  certified  to 
the  Tier  4  standards  (albeit  through  the 
use  of  credits),  they  would  be 
considered  Tier  4  engines  and  all  other 
requirements  for  Tier  4  engines  would 
also  apply,  including  the  Tier  4  NMHC         * 
standard.  We  invite  comment  on 
whether  additional  provisions  may  be 
necessary  for  the  limited  number  of 
engines  certified  to  the  higher  FELs. 
including  whether  an  averaging  program 
for  NMHC  would  be  needed. 


Table  VII.A-2.— Allowance  for  Limited  Use  of  an  FEL  Cap  Higher  Than  the  Tier  4  FEL  Caps 


Power  category 

Model  years 

Engines  al- 

towed  to  have 

higher  FELs 

NOx  FEL  cap  (g/bhp-hr) 

PM  FEL  cap  (g/bhp-hr) 

25  <  hp  <75  (19  <  kW  <  56)  

2013-2016  

2017+ 

10 
5 

Not  applicat>le  

0.22. 

75  <  ho  <175  (56  <  kW  <130) 

2012-2013" 

10 

Not  applicable  

0.30  for  hp  <100. 

2014-2015  

10 

3.3forhp<100  

0.22  for  hp  >100. 

2.8forhp>100  

- 

2016+ 

5 

- 

175  <  hp  <750  (130  <  kW  <  560) 

2011-2013  

10 

0.15. 

,                                                                          .                  ! 

2014 

10 

2.8 

2015+  

5 

, 

hp  >750  (kW  >  560)  .„ 

2014-2017  

10 

4.6 

0.15. 

201S+ 

5 

•  This  period  would  extend  through  the  first  nine  months  of  2014  urKler  the  altemative,  reduced  phase-in  requirement  (see  Sectk>n  III.B.1.  for  a 
description  of  ttie  proposed  altemative). 


We  request  comment  on  the  proposed 
provisions  to  allow  higher  FELs  on  a 
limited  niimber  of  Tier  4  engines, 
including  whether  the  proposed 
allowance  limits  of  10  percent  and  5 
percent  have  been  set  at  the  right  levels 
and  whether  the  allowance  to  use  a 
higher  FEL  cap  is  appropriate  for  the 
Tier  4  program.  We  also  request 
comment  on  allowing  manufacturers  to 
use  the  allowances  in  a  slightly  different 
manner  over  the  first  four  years.  Instead 
of  allowing  manufacturers  to  certify  up 
to  ten  percent  for  each  of  the  first  foiu 
years,  manufacturers  could  certify  up  to 
40  percent  of  one  year's  production  but 
spread  it  out  over  font  years  in  an 
unequal  manner  [e.g.,  15  percent  in  the 
first  and  second  years,  and  5  percent  in 
the  third  and  fourth  years).  Last  of  all, 
we  request  comment  on  whether  the 
allowance  should  be  available  for  NOx 
during  the  years  we  a  proposing  a . 
phase-in  for  the  Tier  4  NOx  standards. 
As  proposed,  we  would  npt  cover  NOx 
during  the  phase-in  years  because 
manufacturers  already  can  certify  up  to 
50  percent  of  their  engines  to  the  Tier 
3  NMHC+NOx  standards. 

Under  the  proposed  Tier  4  program, 
for  engines  above  75  horsepower  there 
will  be  two  different  groups  of  engines 
during  the  phase-in  period.  In  one 
group,  engines  would  certify  to  the 
applicable  Tier  3  NMHC+NOx  standard 
(or  Tier  2  standard  for  engines  above 
750  horsepower),  and  would  be  subject 
to  the  ABT  restrictions  and  allowances 
previously  established  for  those  tiers.  In 
the  other  group,  engines  would  certify 
to  the  0.30  g/bhp-Kr  NOx  standard, "and 
would  be  subject  to  the  restrictions  and 
allowances  in  this  proposed  program. 


While  engines  in  each  group  are 
certified  to  different  standards,  we  are 
proposing  to  allow  manufactiuers  to 
transfer  credits  across  these  two  groups 
of  engines  with  the  following 
adjustment.  As  proposed,  manufactiu^rs 
could  use  credits  generated  during  the 
phase-out  of  engines  subject  to  the  Tier 
3  NMHC+NOx  standard  (or  Tier  2 
NMHC+NOx  standard  for  engines  above 
750  horsepower)  to  average  with 
engines  subject  to  the  0.30  g/bhp-hr 
NOx  standard,  but  these  credits  will  be 
subject  to  a  20  percent  discoimt.  In 
other  words,  each  gram  of  NMHC+NOx 
credits  from  the  phase-out  engines 
would  be  worth  0.8  grams  of  NOx 
credits  in  the  new  ABT  program.  The 
ability  to  average  credits  between  the 
two  groups  of  engines  will  give 
manufactiu"ers  a  greater  opportunity  to 
.  gain  experience  with  Ae  low-NOx 
technologies  before  they  are  required  to 
meet  the  final  Tier  4  standards  across 
their  full  production.  (The  20  percent 
discoimt  would  also  apply  to 
NMHC+NOx  credits  generated  on  less 
than  75  horsepower  engines  and  used 
for  averaging  purposes  with  the  NOx 
standards  for  engines  greater  than  75 
horsepower.) 

We  are  proposing  the  20  percent" 
discoimt  for  two  main  reasons.  First,  the 
discounting  addresses  the  fact  that 
NMHC  reductions  can  provide 
substantial  NMHC+NOx  credits,  which 
are  then  trisated  as  though  they  were 
NOx  credits.  For  example,  a  2010  model 
year  engine  (between  175  and  750 
horsepower)  emitting  at  2.7  g/bhp-hr 
NOx  and  0.3  g/bhp-hr  NMHC  meets  the 
3.0  g/bhp-hr  NMHC+NOx  standard  in 
that  year,  but  gains  no  credits.  In. 2011, 


that  engine,  equipped  with  a  PM  trap  to 
meet  the  new  PM  standard,  will  have 
very  low  NMHC  emissions  because  of 
the  trap,  an  emission  reduction  already 
accounted  for  in  our  assessment  of  the 
air  qualify  benefit  of  this  program.  As  a 
result,  without  substantially  redesigning 
the  engine  to  reduce  NOx  or  NMHC,  the 
manufacturer  could  gamer  a  windfall  of 
nearly  0.3  g/bhp-hr  of  NMHC+NOx 
credit  for  each  of  these  engines 
produced.  (Engines  designed  at  lower 
NOx  levels  than  this  in  2010  can  gain-^  . 
even  more  credits.)  Allowing  these 
.NMHC-derived  credits  to  be  used 
undiscounted  to  offset  NOx  emissions 
on  the  phase-in  engines  in  201 1  (for 
which  each  0.1  g/bhp-hr  of  margin  can 
make  a  huge  difference  in  facilitating 
the  design  of  engines  to  meet  the  0.30 
g/bhp-hr  NOx  standard)  would  be 
inappropriate.  Second,  the  discounting 
would  work  toward  providing  a  net 
environmental  benefit  from  the  ABT 
program,  such  that  the  more  that 
manufacturers  use  banked  and  averaged 
credits,  the  greater  the  potential 
emission  reductions  overall. 

Some  foreign  engine  manlifacturers 
have  commented  that  it  is  difficult  for 
them  to  accurately  predict  the  number 
of  engines  that  eventually  end  up  in  the 
U.S.,  especially  when  they  sell  to  a 
number  of  different  equipment 
manufacturers  who  may  import  = 
equipment.  This  would  make  it  difficult 
for  the  engine  manufacturer  to  ensure 
they  are  complying  with  the  proposed 
NOx  phase-in  requirements  for  engines 
above  75  horsepower  and  the  proposed 
PM  phase-in  requirements  for  engines 
above  750  horsepower.  Therefore,  we 
are  proposing  to  allow  engine 
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manufactiirers  to  demonstrate 
compliance  with  the  NOx  phase  in 
requirements  for  engines  above  75 
horsepower  and  the  PM  phase  in 
requirements  for  engines  above  750 
horsepower  by  certifying  "split"  engine 
families  (i.e.,  an  engine  family  that  is 
split  into  two  equal-sized  subfamilies, 
one  that  generates  a  number  of  credits 
and  one  that  uses  an  equal  niunber  of 
credits).  In  order  to  facilitate 
compliance  with  the  proposed 
standards,  we  are  proposing  that  this 
option  be  available  to  all  engine 
manufacturers  (i.e.,  both  foreign  and 
domestic  manufacturers).  Manufacturers 
would  be  allowed  to  certif>'  split  engine 
families  with  FELs  no  higher  than  the 
levels  specified  in  Table  VIl.A-3.  The 
maximum  NOx  FEL  values  specified  in 
Table  VII.A-3  were  set  at  the  level 
which  would  result  in  NOx  ABT  credits 
from  engines  above  the  Tier  4  standards 
offsetting  ABT  credits  from  engines 
below  the  previously  applicable 
NMHC+NOx  standards,  including  the 
20  percent  discount  for  using 
NMHC+NOx  credits  on  Tier  4  engines. 
The  maximum  PM  FEL  value  for 
engines  above  750  horsepower  was  set 
at  the  level  halfway  between  the  Tier  2 
and  proposed  Tier  4  PM  standard  for 
engines  above  750  horsepower. 
Manufacturers  certifying  split  engine 
families  would  exclude  those  engines 
from  end  of  the  year  ABT  calculations 
(and  therefore  would  not  need  to 
determine  actual  U.S.  sales  of  such 
engine  families  for  ABT  credit 
calculation  purposes).  Manufacturers 
certifying  split  engine  families  would 
also  exclude  those  engines  from  the 
calculations  demonstrating  compliance 
with  the  phase-in  percentage 
requirements  as  well. 

Table  Vll.A-3.— Maximum  FEL  for 
Engine  Families  Certified  as 
"Split"  Engine  Families 


Power  category 

Pollutant 

Maximum 

FEL. 
g/bhp-hr 

75<hp>175 

(56<kW 

<130). 
175<hp<750 

(130  <kW 

«:560). 
hp  >750  (kW 

>560). 
hp  >750  (kW 

>560). 

NOx 

NOx 

NOx 

PM 

■1.7 

1.5 

2.3 
0.08 

NotM: 

•A  limit  of  2.5  g/bhp-hr  would  apply  under 
the  alternative,  reduced  phase-in  requirement 
(see  Section  IIIB.I.  for  a  description  of  the 
proposed  alternative). 


We  are  proposing  one  additional 
restriction  on  the  use  of  credits  under 
the  ABT  program.  For  the  proposed  Tier 
4  standards  we  are  proposing  that 
manufacturers  may  only  use  credits 
generated  from  other  Tier  4  engines  or 
irom  engines  certified  to  the  previous 
tier  of  standards  (i.e..  Tier  2  for  engines 
below  50  horsepower.  Tier  3  for  engines 
between  50  and  750  horsepower,  and 
Tier  2  engines  above  750  horsepower). 
(As  discussed  in  more  detail  below,  we 
are  proposing  slightly  different 
restrictions  on  the  use  of  previous  tier 
credits  for  engines  between  75  and  1 75 
horsepower.)  We  currently  have  a 
similar  provision  that  prohibits  the  use 
of  Tier  1  credits  to  demonstrate  Tier  3 
compliance,  and  given  the  levels  of  the 
final  Tier  4  standards  being  proposed 
today,  we  believe  it  is  appropriate  to 
apply  a  similar  restriction.  OtherWise, 
we  would  be  concerned  about  the 
possibility  that  credits  from  engines 
certified  to  relatively  high  standards 
could  be  used  to  significantly  delay  the 
implementation  of  the  final  Tier  4 
program  and  its  benefits. 

For  reasons  explained  in  Section 
ni.B.l.b.  of  today's  notice,  we  are 
proposing  unique  phase-in  requirements 
for  engines  between  75  and  175 
horsepower  in  order  to  ensure 
appropriate  lead  time  for  these  engines. 
Bacause  of  these  unique  phase-in 
provisions  for  engines  between  75  and 
1 75  horsepower,  we  are  proposing 
slightly  different  provisions  regarding 
the  use  of  previous-tier  credits.  Under 
this  proposal,  manufacturers  that  choose 
to  demonstrate  compliance  with  the 
proposed  phase-in  requirements  (i.e.,  50 
percent  in  2012  and  2013  and  100 
percent  in  2014)  would  be  allowed  to 
use  Tier  2  NMHC+NOx  credits 
generated  by  engines  above  50 
horsepower  (along  with  any  other 
allowable  credits)  to  demonstrate 
compliance  with  the  Tier  4  standards 
for  engines  between  75  and  175 
horsepower  during  model  years  2012, 
2013  and  2014  only.  These  Tier  2 
credits  would  be  subject' to  the  power 
rating  conversion  already  established  in 
our  ABT  program,  and  to  the  20%  credit 
adjustment  we  are  proposing  for  use  of 
NMHC+NOx  credits  as  NOx  credits. 
Manufacturers  that  choose  to 
demonstrate  compliance  with  the 
optional  reduced  phase-in  requirement 
for  engines  between  75  and  175 
horsepower,  would  not  be  allowed  to 
use  Tier  2  credits  generated  by  engines 
above  50  horsepower  to  demonstrate 
compUance  with  the  Tier  4  standards. 
(Use  of  credits  other  than  banked  Tier 
2  credits  from  engines  above  50 
horsepower  would  still  be  allowed,  in 


accordance  with  other  ABT  program 
provisions.)  In  addition,  manufacturers 
choosing  the  reduced  phase-in  option 
would  not  be  allowed  to  generate  NOx 
credits  frtim  engines  in  this  power 
category  in  2012,  2013,  and  the  first  9 
months  of  2014,  except  for  use  in 
averaging  within  this  power  category 
(i.e.,  no  banking  or  trading,  or  averaging 
with  engines  in  other  power  categories 
would  be  permitted).  This  restriction 
would  apply  throughout  this  period 
even  if  the  reduced  phase-in  option  is 
exercised  during  only  a  portion  of  this 
period.  We  believe  that  this  restriction 
is  important  to  avoid  potential  abuse  of 
the  added  flexibility  allowance, 
considering  that  larger  engine  categories 
will  be  required  to  demonstrate 
substantially  greater  compliance  levels 
with  the  0.30  g/bhp-hr  NOx  standard 
several  years  earlier  than  engines  built 
under  this  option. 

Under  this  proposal,  we  are  not 
proposing  any  averaging  set  restrictions 
for  Tier  4  engines.  An  averaging  set  is 
a  group  of  engines,  defined  by  EPA  in 
the  regulations,  within  which 
manufacturers  may  use  credits  under 
the  ABT  program.  In  the  current 
nonroad  diesel  ABT  program,  there  are 
averaging  set  resfrictions.  The  current 
averaging  sets  consist  of  engines  less 
than  25  horsepower  and  engines  greater 
than  or  equal  to  25  horsepower.  The 
restriction  was  adopted  because  of 
concerns  over  the  ability  of 
manufacturers  to  generate  significant 
credits  from  the  existing  engines  and 
use  the  credits  to  delay  compliance  with 
the  newly  adopted  standards.  (See  63 
FR  56977.)  We  believe  the  proposed 
Tier  4  standards  are  sufficiently 
protective  to  limit  the  ability  of 
manufacturers  to  generate  significant 
credits  from  their  current  engines.  In 
addition,  we  believe  the  proposed  FEL 
caps  provide  sufficient  assurance  that 
low-emissions  technologies  will  be 
introduced  in  a  timely  manner. 
Therefore,  under  this  proposal, 
averaging  would  be  allowed  between  all 
engine  power  categories  without 
restriction  effective  with  the  Tier  4 
standards.  The  averaging  set  restriction 
placed  on  credits  generated  from  Tier  2 
and  Tier  3  engines  would  continue  to 
apply  if  they  are  used  to  demonstrate 
compliance  for  Tier  4  engines. 

As  described  in  section  lU.B.l.d.i.  of 
today's  notice,  we  are  also  proposing  a 
separate  PM  standard  for  air-cooled, 
hand-startable,  direct  injection  engines 
under  1 1  horsepower.  In  order  to  avoid 
potential  abuse  of  this  standard,  engines 
certified  under  this  proposed 
requirement  would  not  be  allowed  to 
generate  credits  as  part  of  the  ABT 
program.  Credit  use  by  these  engines 
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would  be  allowed.  The  restriction 
should  be  no  burden  to  manufacturers, 
as  it  would  apply  only  to  those  air- 
cooled,  hand-startable,  direct  injection 
engines  under  11  horsepower  that  are 
certified  under  the  special  standard,  and 
the  production  of  credit-generating 
engines  would  be  contrary  to  the 
standard's  purpose. 

The  current  ABT  program  contains  a 
restriction  on  trading  credits  generated 
from  indirect  injection  engines  greater 
than  25  horsepower.  The  restriction  was 
originally  adopted  because  of  concerns 
over  the  ability  of  manufacturers  to 
generate  significant  credits  from  existing 
technology  engines.  (See  63  FR  56977.) 
Under  this  proposal,  we  are  not 
proposing  the  restriction  which 
prohibits  manufacturers  from  trading 
credits  generated  on  Tier  4  indirect  fuel 
injection  engines  greater  than  25 
horsepower.  Based  on  the  certification 
levels  of  indirect  injection  engines,  we 
do  not  believe  there  is  the  potential  for 
manufacturers  to  generate -significant 
credits  from  their  currently  certified 
engines  against  the  proposed  Tier  4 
standards.  Therefore,  we  are  not 
proposing  to  restrict  the  trading  of 
credits  generated  on  Tier  4  indirect 
injection  engines  to  other 
manufactvirers.  The  restriction  placed 
on  the  trading  of  credits  generated  frt>m 
Tier  2  and  Tier  3  indirect  injection 
engines  would  continue  to  apply  in  the 
Tier  4  timefi-ame. 

We  are  not  proposing  to  apply  a 
specific  discount  to  Tier  3  PM  credits 
used  to  demonstrate  compliance  with 
the  Tier  4  standards.  PM  credits 
generated  imder  the  Tier  3  standards  are 
based  on  testing  performed  over  a 
steady-state  test  cycle.  Under  the 
proposed  Tier  4  standards,  the  test  cycle 
is  being  supplemented  with  a  transient 
test  (see  Section  III.C  above  and  Vn.F 
below).  Because  in-use  PM  emissions 
frtjm  Tier  3  engines  will  vary  depending 
on  the  type  of  application  in  which  ^e 
engine  is  used  (some  having  higher  in- 
use  PM  emissions,  some  having  lower 
in-use  PM  emissions),  the  relative 
"value"  of  the  Tier  3  PM  credits  in  the 
Tier  4  timeframe  will  differ.  Instead  of 
requiring  manufactiuers  to  gather 
information  to  estimate  the  level  of  in- 
use  PM  emissions  compared  to  the  PM 
level  of  the  steady-state  test,  we  believe 
allowing  manufacturers  to  bring  Tier  3 
PM  credits  directly  into  the  Tier  4  time 
frame  without  any  adjustment  is 
appropriate  because  it  discounts  their 
value  for  use  in  the  Tier  4  timeframe 
(since  the  initial  baseline  being  reduced 
is  probably  higher  than  measiu«d  in  the 
Tier  2  test  procedure). 


3.  Should  We  Expand  the  Nonroad  ABT 
Program  To  Include  Credits  From 
Retrofit  of  Nonroad  Engines? 

We  are  considering  expanding  the 
scope  of  the  standards  by  setting 
volimtary  new  engine  standards 
applicable  to  the  retrofit  of  nonroad 
diesel  engines,  and  allowing  these 
nonroad  diesel  engines  to  generate  PM 
and  NOx  credits  available  fer  use  by 
other  nonroad  diesel  engines.  This 
program  could  achieve  greater  emission 
reductions  of  these  pollutants  than 
could  otherwise  be  achieved,  in  a  cost- 
effective  manner.  Specifically,  we 
would  allow  existing  in-use  noruoad 
diesel  engines  that  are  retrofitted  to 
achieve  more  stringent  levels  of 
emissions  than  are  otherwise  required  to 
generate  credits  available  for  use  in  the 
ABT  program  by  new  nonroad  engines. 
Credit-generating  engines  electing  to 
participate  in  the  program  would  be 
considered  new  nonroad  diesel  engines, 
subject  to  the  normal  compliance 
mechanisms  applicable  to  other  new 
nonroad  diesel  engines.  These  new 
nonroad  engines  could  generate  credits 
that  could  be  used  in  the  ABT  program 
for  other  new  noiuoad  diesel  engines. 
Any  such  program  would  also  have  to 
ensiue  that  credits  are  siuplus, 
verifiable,  quantifiable,  and  enforceable. 
We  request  comment  on  whether  such 
a  program  would  be  feasible  and  ■ 
appropriate  for  the  Tier  4  nonroad 
standards,  and  on  how  such  a  program 
might  be  structiued. 

We  are  considering  an  approach  for   ' 
credit  generation  based  on  the  use  of 
advanced  exhaust  emission  control 
technology/engine  system  combinations 
that  would  provide  significant 
emissions  reductions.  To  accomplish 
this,  simple  changes  that  are  easy  to 
circumvent  accidentally  or  to  defeat 
intentionally  would  not  be  eligible  to 
generate  credits,  and  essentially,  only 
changes  involving  introduction  of  post 
combustion  emissions  control 
technology  would  be  eligible.  Thus,  we 
would  structure  the  program  such  that 
engine  recaUbration  as  the  sole 
mechanism  to  reduce  emissions  would 
not  be  eligible  for  retrofit  credits.  Also,, 
as  noted,  for  purposes  of  a  nonroad 
retrofit  ABT  program,  in  order  to 
generate  credits,  the  manufactiu^r  of  the 
nonroad  retrofit  engine  system  choosing 
to  participate  in  the  program  would 
aoliept  that  the  retrofit  engine  would  be 
considered  a  new  nonroad  engine, 
subject  to  enforceable  standards  and 
normal  certification  and  compliance 
requirements.  We  have  outlined  in  a 
memorandum  to  the  docket  oiu  ideas 
for  meeting  these  objectives,  including 
possible  ways  to  structiue  the 


program.299  This  memorandum 
describes  potential  procediu«s  for  credit 
generation,  credit  use.  and  a  number  of 
compliance,  implementation,  and 
enforcement  measures. 

We  recognize  that  expanding  the  ABT 
program  in  this  way  would  introduce 
new  issues  and  complexities  to  the 
nonroad  Tier  4  program,  and  that  there 
are  several  ways  to  structiu«  the 
program.  We  are  seeking  comment  on 
whether  such  an  expansion  of  the  ABT 
program  is  feasible  and  appropriate,  as 
well  as  pn  the  details  of  how  a  program 
could  be  structiued.  We  have 
considered  and  described  a  possible 
framework  for  nonroad  retrofit  credits  in 
an  effort  to  help  commenters  provide 
input.  The  level  of  detail  provided 
below  and  in  the  memorandum  to  the 
docket  does  not  indicate  that  we  have 
made  any  decisions  on  whether  nonroad 
retrofit  credits  are  appropriate  for  the 
ABT  program  or  about  how  the  program 
should  function.  We  invite  comment  not 
only  on  the  provisions  described  below 
and  in  the.  memorandum  to  the  docket, 
but  also  on  alternative  approaches  that 
commenters  believe  would  lead  to  a 
better  overall  program. 

We  are  also  seeking  comment  on  the 
timing  of  a  retrofit  credits  approach.  We 
believe  that  if  such  a  program  were 
adopted,  credit  generation  could  start  in 
2004  at  the  earliest,  and  request 
comment  on  ending  the  program  in  the 
2015  time  frame.  We  view  this  as 
primarily  a  transitional  program  which 
could  be  most  useful  in  the  early  years 
of  the  nonroad  program.  Ending  the 
program  in  2015  may  also  ease  concerns 
about  long-term  impact  of  such  a 
program  on  the  environment. 

We  encourage  commenters  to 
carefully  address  all  aspects  of  a 
nonroad  retrofit  credits  program 
including  its  usefulness,  feasibility, 
compliance  and  enforcement  measures, 
environmental  benefits,  and  potential 
cost  savings.  We  sj>ecifically  request 
comment  on  the  potential  for  such  a 
program  to  provide  additional  emissions 
reductions  Uian  would  otherwise  be 
obtained  and  request  comment  on  the 
potential  impacts  such  provisions 
would  have  on  emissions  reductions 
associated  with  the  proposed  nonroad 
standards.  We  are  also  interested  in 
comments  on  practical  issues  and 
details  regarding  how  the  program 
would  operate  and  be  enforced. 

a.  What  would  be  the  environmental 
impact  of  allowing  ABT  nonroad  retrofit 
credits? 


'^  Memorandum  to  the  Docket,  Chris  Lieske  and 
Joseph  McDonald,  EPA,  Additional  Information  on 
Nonroad  Retrofit  Engine  ABT  Credit  Concepts. 
Docket  A-2001-28. 
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We  would  structure  any  nonroad 
credit  ABT  program  in  a  way  that 
provides  greater  overall  emissions 
reductions  over  the  hfe  of  the  group  of 
nonroad  engines  involved  than  would 
otherwise  be  achieved.  These  additional 
overall  reductions  would  be  achieved  by 
applying  a  discount  of  20  percent  to 
ABT  retrofit  credits  that  are  used  to 
meet  nonroad  standards.  The  result  of 
applying  a  discount  would  be  that  each 
ABT  retrofit  credit  generated  would 
translate  to  less  than  one  nonroad 
engine  credit  available  for  consumption 
in  the  nonroad  program.  For  example,  a 
discoimt  of  20  percent  would  reduce  the 
consumable  credits  by  20  percent.  The 
discount  would  provide  greater  overall 
net  emissions  reductions  from  the  use  of 
an  ABT  retrofit  program,  and  the 
amount  of  this  environmental  benefit 
would  increase  with  increased  use  of 
the  program.  Also,  applying  a  discount 
would  be  consistent  with  past  Agency 
actions  (see  additional  discussion  in  the 
memorandum  to  the  docket  noted 
above). 

A  discount  would  be  an  essential 
element  of  the  nonroad  retrofit  credit 
provisions,  since  one  of  our  objectives  if 
we  promulgated  such  an  expanded  ABT 
program  would  be  to  create  greater  net 
emission  reductions.  The  absence  of  a 
discoimt  would  result  in  no  net 
environmental  impact,  as  the  generation 
of  credits  would  lead  to  emissions 
reductions  which  would  be  offset  by  the 
increase  iA  emissions  when  the  credits 
were  used.  A  discount  would  also  serve 
to  mitigate  the  potential  for  net 
environmental  detriments  due  to 
uncertainties  in  credit  calculation  and 
use. 

We  request  comment  on  whether  a 
discount  of  20  percent  would  be 
appropriate  given  the  expectation  that 
the  discount  will  generate  cost-effective 
emissions  reductions  that  would 
otherwise  not  occur,  as  well  as  the  more 
prevalent  imcertainties  associated  with 
trading  credits  between  nonroad 
retrofits  and  new  nonroad  engines. 

b.  How  would  EPA  ensure 
compliance  with  retrofit  emissions 
standards? 

If  this  program  were  adopted,  we 
would  expect  to  require  the  retrofit 
manufacturer  to  specify  all  emissions 
related  maintenance  and  to  list  the  type 
of  fuel  used  to  certify  its  retrofit-engine 
system  and  whether  a  particular  fuel 
sulfur  level  is  necessary  to  meet  the 
standard  and  to  maintain  emissions 
compliance  of  the  retrofit-engine  system 
in-use.  If  such  a  fuel  is  necessary  to 
maintain  emissions  compliance  in-use, 
EPA  would  also  consider  the  fuel  to  be 
"critical  emission  related  scheduled 
maintenance"  under  a  retrofit  engine 


program.  As  a  result  of  such 
classification,  the  manufactiirer  would 
be  required  to  demonstrate  that  proper 
fueling  will  be  performed  in-use.  Such 
a  demonstration  would  include  a 
showing  that  the  required  fuel  is 
available  to,  and  would  be  used  by,  the 
ultimate  consimier  or  fleet  operator 
receiving  the  retrofitted  engines.  Such 
retrofitted  engines  would  also  have  to  be 
labeled  appropriately  to  reflect  the  new 
engine  family  and  may  also  require 
labeling  for  the  type  of  fuel  to  be  used. 
In  general,  we  would  require  the 
manufacturer  to  submit  a  plan  for 
implementing  all  relevant  aspects  of  the 
retrofit  to  ensure  proper  installation  and 
emissions  compliance  throughout  the 
useful  life  period.  A  full  discussion  of 
compliance  issues  and  possible 
compliance  provisions,  such  as  recall, 
in-use  testing,  useful  life,  and  warranty 
is  provided  in  the  memorandum  to  the 
docket,  noted  above.  We  request 
comment  on  these  approaches  for 
ensuring  in-use  compliance  with 
possible  nonroad  retrofit  emissions 
standards  and  requirements. 

c.  What  is  the  legal  authority  for  a 
nonroad  ABT  retrofit  program? 

Allowing  use  by  new  nonroad  engines 
of  credits  generated  by  retrofit  of  in-use 
nonroad  engines  is  justified  legally  as  an 
aspect  of  EPA's  standard  setting 
authority.  As  we  envision  a  program,  a 
retrofit  nonroad  engine  would  be 
considered  to  he  a  new  nonroad  engine 
when  the  manufacturer  opts  into  a 
voluntary  retrofit  program  (if 
established).  Upon  such  opt-in,  this  new 
engine  would  be  subject  to  enforceable 
standards  imder  CAA  section  213, 
somewhat  similar  to  opting  into  the 
voluntary  Blue  Sky  series  standards  (see 
Section  Vn.E.2).  Thus,  the  generation  of 
credits  by  nonroad  retrofits  and  their 
use  by  new  engines  subject  to  Tier  4 
would  be  similar  to  conventional  ABT. 
Put  another  way,  the  generation  of 
credits  by  retrofitting  in-use  non-road 
engines  and  their  subsequent  use  by 
new  nonroad  engines  subject  to  the  Tier 
4  standards  is  an  averaging  program 
involving  emission  credits  generated  by 
one  type  of  new  nonroad  engine  and 
used  by  other  new  nonroad  engines, 
similar  to  conventional  ABT  programs. 
With  a  nonroad  retrofit  credit  program, 
and  the  emissions  reductions  associated 
with  it,  the  overall  emission  reductions 
from  Tier  4  nonroad  engines  and 
noiuoad  retrofit  engines,  taken  together, 
would  be  the  greatest  achievable 
considering  cost,  noise,  safety  and 
energy  factors,  and  would  also  be 
appropriate  after  considering  those  same 
factors.  See  also  NRDCv.  Thomas,  805 
F.2d  410,  425  (D.C.  Cir.  1986)  (averaging 
provisions  upheld  against  challenge  that 


they  are  inconsistent  with  NCP 
provisions),  and  Husqvama  AB  v.  EPA, 
254  F.3d  195,  202  (D.C.  Cir  2001) 
(averaging,  banking,  and  trading 
provisions  cited  as  an  element 
supporting  EPA's  selection  of  lead  time 
under  section  213(b)).  At  the  same  time, 
we  also  note  that  the  proposed 
standards  are  the  greatest  achievable 
(taking  all  statutory  factors  into  account) 
and  appropriate  independent  of  the 
nonroad  retrofit  program,  as  explained 
elsewhere  in  this  preamble. '«» 

B.  Transition  Provisions  for  Equipment 
Manufacturers 

1.  Why  Are  We  Proposing  Transition 
Provisions  for  Equipment 
Manufacturers? 

As  EPA  developed  the  1998  Tier  2/3 
standards  for  nonroad  diesel  engines, 
we  determined  that  provisions  were 
needed  to  avoid  imnecessary  hardship  * 
for  equipment  manufacturers.  The 
specific  concern  is  the  amoimt  of  work 
required  and  the  resulting  time  needed 
for  equipment  manufacturers  to 
incorporate  all  of  the  necessary 
equipment  redesigns  into  their 
applications  in  order  to  accommodate 
engines  that  have  been  redesigned  to 
meet  the  new  emission  standards.  We 
therefore  adopted  a  set  of  provisions  for 
equipment  manufacturers  to  provide 
them  with  reasonable  leadtime  for  the 
traiisition  process  to  the  newly  adopted 
standards.  The  program  consisted  of 
four  major  elements:  (1)  A  percent-of- 
production  allowance,  (2)  a  small- 
volume  allowance,  (3)  availability  of 
hardship  relief,  and  (4)  continuance  of 
the  allowance  to  use  up  existing 
inventories  of  engines.  See  63  at  FR 
56977-56978  (Oct.  23,  1998). 

Given  the  level  of  the  proposed  Tier 
4  standards,  we  believe  that  there  will 
be  engine  design  changes  comparable  in 
magnitude  to  those  involved  during  the 
transition  to  Tier  2/3.  We  thus  believe 
that  at  least  some  equipment 
mai\^facturers  will  face  comparable 
challenges  during  the  transition  to  the 
Tier  4  standards.  This  is  confirmed  by 
comments  to  EPA  by  a  number  of  the 
equipment  Small  Entity  Representatives 
during  the  SBREFA  process,  which 
indicated  that  the  Tier  2/3  transition 
provisions  were  proving  beneficial  in 
providing  adequate  leadtime  and  urging 


>"o  There  is  one  minor  exception  to  this  analysis. 
Retrofits  involving  use  of  new  nonroad  engines  as 
replacement  engines  in  older  nonroad  equipment 
would  be  justified  primarily  as  an  aspect  of  EPA's 
lead  time  authority  under  section  21 3(d).  This  is 
because  credits  would  not  be  generated  from  an 
engine  certifying  to  a  more  stringent  standard,  so 
that  the  credit  is  effectively  generated  by  equipment   ' 
rather  than  by  an  engine,  i.e.  generated  by 
something  other  than  a  new  non-road  engine. 
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EPA  to  adopt  comparable  provisions  in 
a  Tier  4  rule.  See  Report  of  the  Small 
Business  Advocacy  Review  Panel, 
section  8.4.1  (Dec.  23,  2002).  Therefore, 
with  a  few  exceptions  described  in  more 
detail  below,  we  are  proposing  to  adopt 
transition  provisions  for  Tier  4  in  this 
notice  that  are  similar  to  those  adopted 
with  the  previous  Tier  2/3  rulemaking. 
The  following  section  describes  the 
proposed  transition  provisions  available 
to  equipment  manufacturers.  (Section 
Vn.C.  of  today's  notice  describes  all  of 
the  proposed  provisions  that  would  be 
available  specifically  for  small 
businesses.) 

Our  experience  to  date  with  the 
transition  provisions  for  the  Tier  2/3 
standards  above  50  horsepower  is 
limited.  In  the  one  power  category 
where  manufacturers  have  been 
required  to  submit  information  on  the 
number  of  engines  using  the  allowances 
(engines  between  300  and  600 
horsepower),  approximately  20  percent 
of  the  engines  in  the  category  are  relying 
on  the  allowances  in  the  first  year  that 
the  Tier  2  standards  apply.  (For  the 
power  categories  below  50  horsepower, 
manufacturers  are  reporting  that  there 
are  very  few  engines  using  allowances. 
However,  given  the  level  of  the  Tier  1 
standards,  we  would  not  expect  there  to 
have  been  much  need  for  equipment 
redesign  to  handle  Tier  1  engines.) 
While  this  information  is  useful,  we  do 
not  believe  there  is  enough  information 
available  to  determine  if  the  level  of  the 
existing  allowances  should  be  revised 
for  the  Tier  4  proposal.  For  this  reason, 
we  are  primarily  relying  on  the 
provisions  of  the  Tier  2/3  equipment 
manufacturer  transition  provisions  for 
the  Tier  4  proposal.  However,  as 
described  in  more  detail  below,  we  are 
proposing  to  add  notification,  reporting, 
and  labeling  requirements  to  the  Tier  4 
proposal,  which  are  not  required  in  the 
existing  transition  provisions  for 
equipment  manufactiirers.  We  believe 
these  additional  proposed  provisions 
are  necessary  for  EPA  to  gain  a  better 
imderstanding  of  the  extent  to  which 
these  provisions  will  be  used  and  to 
ensure  compliance  with  the  Tier  4 
transition  provisions.  We  are  also 
proposing  new  provisions  dealing 
specifically  with  foreign  equipment 
manufacturers  and  the  special  concerns 
raised  by  the  use  of  the  transition 
provisions  for  equipment  imported  into 
the  U.S. 

As  under  the  existing  provisions, 
equipment  manufacturers  would  not  be 
obligated  to  use  any  of  these  provisions, 
but  all  equipment  manufacturers  would 
be  eligible  to  do  so.  Also,  as  under  the 
existing  program,  we  are  proposing  that 
all  entities  imder  the  control  of  a 


common  entity,  and  that  meet  the 
definition  in  the  r^ulations  of  a 
nonroad  vehicle  or  nonroad  equipment 
manufacturer  contained  in  the 
regulations,  would  have  to  be 
considered  together  for  the  purposes  of 
applying  exemption  allowances.  This 
would  not  only  provide  certain  benefits 
for  the  pmpose  of  pooling  exemptions, 
but  would  also  preclude  the  abuse  of  the 
small-voltlme  allowances  that  would 
exist  if  companies  could  treat  each 
operating  unit  as  a  separate  equipment 
manufacturer. 

2.  What  Transition  Provisions  Are  We 
Proposing  for  Equipment 
Manufacturers? 

a.  Percent-of-Production  Allowance 
Under  the  proposed  percent-of- 
production  allowance,  each  equipment 
manufacturer  may  install  engines  not 
certified  to  the  proposed  Tier  4  emission 
standards  in  a  limited  percentage  of 
machines  produced  for  the  U.S.  market. 
Equipment  manufacturers  would  need 
to  provide  written  assurance  to  the 
engine  manufacturer  that  such  engines 
are  being  procm^ed  for  the  purpose  of 
the  transition  provisions  for  equipment 
manufacturers.  These  engines  would 
instead  have  to  be  certified  to  the 
standards  that  would  apply  in  the 
absence  of  the  Tier  4  standards  (i.e..  Tier 

2  for  engines  below  50  horsepower,  Tier 

3  for  engines  between  50  and  750 
horsepower, 301  and  Tier  2  for  engines 
above  750  horsepower).  This  percentage 
would  apply  separately  to  each  of  the 
proposed  Tier  4  power  categories 
(engines  below  25  horsepower,  engines 
between  25  and  75  horsepower,  engines 
between  75  and  1 75  horsepower, 
engines  between  175  and  750 
horsepower,  and  engines  above  750 
horsepower)  and  is  expressed  as  a 
cimiulative  percentage  of  80  percent 
over  the  s(3ven  years  beginning  when  the 
Tier  4  standards  first  apply  in  a 
category.  No  exemptions  would  be 
allowed  after  the  seventh  year.  For 
example,  an  equipment  manufacturer 
could  install  engines  certified  to  the 
Tier  3  standards  in  40  percent  of  its 
entire  201 1  production  of  nonroad 
equipment  Uiat  use  engines  rated 
between  1 75  and  750  horsepower,  30 
percent  of  its  entire  2012  production  in 
this  horsepower  category,  and  10 
percent  of  its  entire  2013  production  in 
this  horsepower  category.  (During  the 
transitional  period  for  the  Tier  4 
standards,  the  fifty  percent  of  engines 
that  would  be  allowed  to  certify  to  the 


previous  tier  NOx  standard  but  meet  the 
Tier  4  PM  standard  would  be 
considered  as  Tier  4-compliant  engines 
for  the  purpose  of  the  equipment 
manufacturer  transition  provisions.)  If 
the  same  manufactiirer  were  to  produce 
equipment  using  engines  rated  above 
75Q  horsepower,  a  separate  cimiulative 
percentage  allowance  of  80  percent 
would  apply  to  these  machines  during 
the  seven  years  beginning  in  2011.  This 
proposed  percent-of-production 
allowance  is  almost  identical  to  the 
percent-of-production  allowance 
adopted  in  the  October  1998iinal  rule,  . 
the  difference  being,  as  explained 
earlier,  that  we  are  proposing  to  have 
fewer  power  categories  associated  with 
theproposed  Tier  4  standards. 

The  proposed  80  percent  exemption 
allowance,  were  it  to  be  used  to  its 
maximum  extent  by  all  equipment 
manufacturers,  would  bring  about  the 
introduction  of  cleaner  engines  several 
months  later  than  would  have  occurred 
if  the  new  standards  were  to  be 
implemented  on  their  effective  dates. 
However,  the  equipment  manufacturer 
flexibility  program  has  been  integrated 
with  the  standard-setting  process  from 
the  initial  development  of  this  proposal, 
and  as  such  we  believe  it  is  a  key  factor 
in  assuring  that  there  is  sufficient  lead 
time  to  initiate  the  Tier  4  standards 
according  to  the  proposed  schedule. ^"^ 

Machines  that  use  engines  built  before 
the  effective  date  of  the  proposed  Tier 
4  standards  would  not  be  included  in  an 
equipment  manufacturer's  percent  of 
production  calculations  under  this 
allowance.  Machines  that  use  engines 
certified  to  the  previous  tier  of  » 

standards  under  our  Small  Business 
provisions  (as  described  in  Section 
VII.C.  of  this  proposal)  would  not  be    • 
included  in  an  equipment 
manufacturer's  percent  of  production 
calculations  under  this  allowance.  All 
engines  certified  to  the  Tier  4  standards, 
including  those  engines  that  produce 
emissions  at  higher  levels  than  the 


'<"  Under  this  proposal,  for  engines  between  50 
and  75  horsepower,  the  NMHC+NOx  standard  that 
would  apply  in  Tier  4  is  the  same  as  the  existing 
Tier  3  NMHC+NOx  standard. 


'"^  For  emissions  modeling  purposes,  we  have 
assumed  that  manufacturers  take  full  advantage  of 
the  existing  allowances  under  the  transition 
program  for  equipment  manufacturers  in 
establishing  the  emissions  baseline.  This 
assumption  is  based  on  information  provided  to  us 
by  engine  manufacturers  for  model  year  2001 . 
which  shows  that  approximately  20  percent  of  the 
engines  in  the  300-600  horsepower  category'  are 
relying-on  the  allowances  in  th-3  first  year  that  the 
Tier  2  standards  apply.  In  modeling  the  Tier  4 
program,  because  the  program  will  not  take  effect 
for  many  years  and  it  is  not  possible  to  accurately 
forecast  use  of  the  proposed  transition  program  for 
equipment  manufacturers  and  to  assess  costs  in  a 
conservative  manner,  we  have  assumed  that  all 
engines  will  meet  the  Tier  4  standards  in  the 
timeframe  proposed.  As  discussed  in  section  V.C. 
this  is  consistent  with  our  cost  analysis,  which 
assumes  no  use  of  the  proposed  transition  program 
for  equipment  manufacturers. 
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standards,  but  for  which  an  engine 
manufacturer  uses  ABT  credits  to 
demonstrate  compliance,  would  count 
as  Tier  4  complying  engines  and  would 
not  be  included  in  an  equipment 
manufacturer's  percent  of  production 
calculations.  As  noted  earlier,  engines 
that  meet  the  proposed  Tier  4  PM 
standards  but  are  allowed  to  meet  the 
Tier  3  NMHC+NOx  standards  during  the 
phase-in  period  would  also  count  as 
Tier  4  complying  engines  and  would  not 
be  included  in  an  equipment 
manufacturer's  percent  of  production 
calculations.  And,  as  also  noted  earlier, 
all  engines  used  under  the  percent-of- 
production  allowance  would  have  to 
certify  to  the  standards  that  would  be  in 
effect  in  the  absence  of  the  Tier  4 
standards  [i.e.,  the  Tier  3  standards  for 
engines  between  50  and  750  horsepower 
and  the  Tier  2  standards  for  engines 
below  50  horsepower  and  above  750 
horsepower). 

The  choice  of  a  cumulative  percent 
allowance  of  80  percent  is  based  on  our 
best  estimate  of  the  degree  of  reasonable 
leadtime  needed  by  equipment 
manufacturers.  We  believe  the  80 
percent  allowance  responds  to  the  need 
for  flexibility  identified  by  equipment 
manufacturers,  while  ensuring  a 
significant  level  of  emission  reductions 
in  the  early  years  of  the  proposed 
program. 

We  are  also  proposing  to  allow 
manitfacturers  to  start  using  a  limited 
number  of  the  new  Tier  4  flexibilities 
once  the  seven-year  period  for  the 
existing  Tier  Z/'Tier  3  program  expires 
(and  so  continue  producing  engines 
meeting  Tier  1  or  Tier  2  standards).  In 
this  way,  a  manufacturer  could 
potentially  continue  exempting  the  most 
difficult  applications  once  the  seven- 
year  period  of  the  cxirrent  Tier  2/3 
flexibility  provisions  is  finished.  (Under 
the  existing  transition  program  for 
equipment  manufacturers,  any  unused 
allowances  expire  after  the  seven  year 
period.  We  are  not  reopening  this 
provision  with  this  proposal.)  However, 
opting  to  start  using  Tier  4  allowances 
once  the  seven-year  period  from  the 
current  Tier  2/Tier  3  program  expires 
would  reduce  the  available  percent  of 
production  exemptions  available  from 
the  Tier  4  standards.  We  are  proposing 
that  equipment  manufacturers  may  use 
up  to  a  total  of  10  percent  of  their  Tier 
4  allowances  prior  to  the  effective  date 
of  the  proposed  Tier  4  standards.  (The 
early  use  of  Tier  4  allowances  would  be 
allowed  in  each  Tier  4  power  category.) 
This  percentage  of  equipment  utilizing 
the  early  Tier  4  allowances  would  be 
subtracted  from  the  proposed  Tier  4 
allowance  of  80  percent  for  the 
appropriate  power  category,  resulting  in 


fewer  allowances  once  the  Tier  4 
standards  take  effect.  For  example,  if  an 
equipment  manufacturer  used  ihe 
maximum  amount  of  early  Tier  4 
allowances  of  10  percent,  then  the 
manufacturer  would  have  a  ciunulative 
total  of  70  percent  remaining  when  the 
Tier  4  standards  take  effect  {i.e.,  80 
percent  production  allowance  minus  10 
percent).  We  are  also  requesting 
comment  on  requiring  equipment 
manufacturers  to  take  a  two-for-one  Idss 
of  Tier  4  allowances  for  each  allowance 
used  prior  to  the  Tier  4  effective  date. 
This  would  reduce  the  number  of 
overall  engines  that  could  be  exempted 
imder  the  Tier  4  allowance  program  and 
result  in  greater  environmental  benefits 
than  would  be  realized  if  manufacturers 
used  all  of  the  Tier  4  allowances  in  the 
Tier  4  timeframe. 

We  view  this  proposed  provision  on 
early  use  of  Tier  4  allowances  as 
providing  reasonable  leadtime  for 
introducing  Tier  4  engines,  since  it 
should  result  in  earlier  introduction  of 
Tier  4-compliant  engines  (assuming  that 
the  80%  allowance  would  otherwise  be 
utilized)  with  resulting  net 
environmental  benefit  (notwithstanding 
longer  utilization  of  earlier  Tier  engines, 
due  to  the  stringency  of  the  Tier  4 
standards)  and  should  do  so  at  net 
reduction  in  cost  by  providing  cost 
savings  for  the  engines  that  have  used 
the  Tier  4  allowances  early.  As 
discussed  above,  once  the  Tier  4 
implementation  model  year  begins, 
engines  which  use  the  transition 
provision  allowances  must  be  certified 
to  the  standards  that  would  apply  in  the 
absence  of  the  Tier  4  standards, 
b.  Small-Volume  Allowance 
The  percent-of-production  approach 
described  above  may  provide  little 
benefit  to  businesses  focused  on  a  small 
number  of  equipment  models.  Therefore 
we  are  proposing  to  allow  any 
equipment  manufacturer  to  exceed  the 
percent-of-production  allowances 
described  above  during  the  same  seven 
year  period,  provided  the  manufacturer 
limits  the  number  of  exempted  engines 
to  700  total  over  the  seven  years,  and  to 
200  in  any  one  year.  As  noted  earlier, 
equipment  manufactiu-ers  would  need 
to  provided  written  assurance  to-the 
engine  manufiacturer  when  it  purchases 
engines  under  the  transition  provisions 
for  eqmpment  manufactiirers.  The  limit 
of  700  exempted  engines  would  apply 
separately  to  each  of  the  proposed  "Tier 
4  power  categories  (engines  below  25 
horsepower,  engine  between  25  and  75 
horsepower,  engines  between  75  and 
175  horsepower,  engines  between  175 
and  750  horsepower,  and  engines  above 
750  horsepower).  In  addition, 
manufacturers  making  use  of  this 


provision  must  limit  exempted  engines 
to  a  single  engine  family  in  each  Tier  4 
power  category. 

As  with  the  proposed  percent-of-  • 
production  allowance,  machines  that 
use  engines  built  before  the  effective 
date  of  the  proposed  Tier  4  standards 
would  not  be  included  in  an  equipment 
manufacturer's  count  of  engines  under 
the  small-volume  allowance.  Similarly, 
machines  that  use  engines  certified  to 
the  previous  tier  of  standards  under  our 
Small  Business  provisions  (as  described 
in  Section  Vn.C.  of  this  proposal)  would 
not  be  included  in  an  equipment 
manufactiu^r's  count  of  engines  under 
the  small-volume  allowance.  All 
engines  certified  to  the  Tier  4  standards, 
including  those  that  produce  emissions 
at  higher  levels  than  the  standards  but 
for  which  an  engine  manufacturer  uses 
ABT  credits  to  demonstrate  compliance, 
would  be  considered  as  Tier  4 
complying  engines  and  would  not  be 
included  in  an  equipment 
manufactvuer's  count  of  engines  under 
the  small-volume  allowance.  Engines 
that  meet  the  proposed  Tier  4  PM 
standards  but  are  allowed  to  meet  the 
Tier  3  ^4MHC+NOx  standards  during  the 
phase-in  period  would  also  be 
considered  as  Tier  4  complying  engines 
and  would  not  be  included  in  an 
equipment  manufacturer's  count  of 
engines  under  the  small-volume 
allowance.  All  engines  used  under  the 
small-volume  allowance  would  have  to 
certify  to  the  standards  that  would  be  in' 
effect  in  the  absence  of  the  Tier  4 
standards  (i.e.,  the  Tier  3  standards  for 
engines  between  50  and  750  horsepower 
and  the  Tier  2  standards  for  engines 
below  50  horsepower  and  above  750 
horsepower). 

In  discussions  regarding  the  current 
small-voliune  allowance,  some 
manufacturers  expressed  the  desire  to 
be  able  to  exempt  engines  from  more 
than  one  engine  family,  but  still  fall 
under  the  number  of  exempted  engine 
limit.  (Under  the  current  rules,  although 
equipment  manufactiirers  are  allowed  to 
exempt  up  to  700  units  over  seven 
years,  they  must  all  use  the  same  engine 
family.  In  many  cases,  a  manufacturer's 
largest  sales  volume  model  does  not 
even  sell  700  units  over  seven  years.  As 
a  result,  the  maximum  number  of  units 
a  manufacturer  can  exempt  imder  the 
small-volume  allowance  is  less  than  the 
700  imit  limit.)  We  are  concerned, 
however,  that  allowing  manufacturers  to 
exempt  engines  in  more  than  one 
family,  but  retaining  the  current  700- 
imit  allowance,  could  lead  to 
significantly  higher  nimibers  of  engines 
being  exempted  from  the  Tier  4 
program. 
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Using  data  of  equipment  sales  by 
equipment  manufacturers  that  qualify  as 
small  businesses  under  Small  Business 
Administration  (SBA)  guidelines,  we 
have  analyzed  the  effects  of  a  small- 
volume  allowance  program  that  would 
set  an  exempted  engine  allowance  lower 
than  700  units  over  seven  years  but 
allow  manufacturers  to  exempt  engines 
from  more  than  one  engine  family. 
Based  on  sales  information  for  small 
businesses,  we  believe  we  could  revise 
the  small-voluihe  allowance  program  to 
include  lower  caps  and  allow 
manufacturers  to  exempt  more  than  one 
engine  family  while  still  keeping  the 
total  nimiber  of  engines  eligible  for  the 


allowance  at  roughly  the  same  overall 
level  as  the  700-iuut  program  described 
above.  3°3  Such  a  program  would  in 
general  provide  sufficient  leadtime  for 
equipment  manufacturers,  allowing 
them  to  temporarily  exempt  greater 
niunbers  of  equipment  models  from  the 
proposed  Tier  4  standards,  but,  as  noted 
above,  keeping  the  total  nimiber  of 
engines  eligible  for  the  allowance  at 
roughly  the  same  overall  level  as  the 
existing  program  would  allow  (and  so 
not  allow  more  leadtime  than 
necessary).  Based  on  our  analysis,  the 
small-volimie  allowance  program  could 
be  revised  to  allow  equipment 
manufacturers  to  exempt  525  machines 


over  seven  years  (with  a  maximum  of  >^ 
150  in  any  given  year)  for  each  of  the 
three  power  categories  below  175 
horsepower,  and  350  machines  over 
seven  years  (vdth  a  maximum  of  100  in 
any  given  year)  for  the  two  power 
categories  above  175  horsepower. 
ConcurrMit  with  the  revised  caps, 
manufactiuefs  would  be  allowed  to 
exempt  engines  from  more  than  one 
engine  family  under  the  small-volume 
allowance  program.  Table  VII.B-1 
compares  the  proposed  small-volume 
allowance  program  to  the  variation 
described  in  this  paragraph. 


Table  VII.B-1.— Small-Volume  Allowance  Program  Comparison 

J 

'                  • 

Engines  exempted  over  7  years 

Maximum 

exempted 

engines 

in  one 

year 

Single  engine  family 
restriction? 

Proposed  program  

— ^700  for  each  power  category 

2P0 
100 

— Ves 

Variation  under  consideration  

— 525  tor  power  categories  <  1 75  hp      .... 

— No 

— 350  for  power  categories  >  175  hp ^. 

We  request  comment  on  adopting  a 
small-volume  allowance  program  with 
the  lower  caps  noted  above  that  allows 
manufacturers  to  exempt  more  than  one 
engine  family  in  each  power  category. 
We  specifically  request  comment  on 
allowing  equipment  manufactiurers  to 
choose  between  the  two  small-volume 
allowance  programs  described  above. 
Alternatively,  we  request  comment  on 
whether  we  should  replace  the  current 
program  (which  allows  700  units  over 
seven  years  with  a  one  engine  family 
restriction)  with  this  revised  small- 
volume  allowance  program  (which 
would  allow  fewer  units  over  seven 
years  but  without  the  single  engine 
family  restriction).  Chir  analysis  of  small 
businesses  noted  above  did  show  that 
there  were  a  very  limited  number  of 
companies  that  could  potentially  get 
fewer  total  allowances  under  a  revised 
program  with  the  lower  caps  compared 
to  the  existing  program  (i.e.,  a  company 
that  sells  an  equipment  model  that 
utilizes  one  engine  family  whose  sales 
over  a  seven  year  period  are  above  the 
revised  limits  noted  above  but  less  than 
700).  Allowing  an  equipment 
manufacturer  to  choose  between  the  two 
programs  would  help  to  ensure  that 
manufacturers  are  able  to  retain  the 
current  level  of  flexibility  they  have 
under  the  current  program. 


Because  we  are  proposing  fewer 
power  categories  for  the  Tier  4 
standards,  the  proposed  equipment 
flexibility  program  is  designed  to  reflect 
those  changes.  Therefore,  under  the 
proposed  small-volume  allowance,  the 
specified  unit  allowances  will  apply 
separately  to  each  of  the  five  power 
categories  being  proposed  for  the  Tier  4 
standards. 

As  noted  earlier,  we  are  also 
proposing  to  allow  manufacturers  to 
"  start  using  a  limited  number  of  the  new 
Tier  4  flexibilities  once  the  seven-year 
period  for  the  existing  Tier  2/Tier  3 
program  expires  (and  so  continue 
producing  engines  meeting  Tier  1  or 
Tier  2  standards).  Under  the  proposed 
small-volume  allowance,  any  engines 
used  by  the  manufacturer  prior  to  Tier 
4  would  be  subtracted  from  the 
proposed  700  unit  allowance  (for  the 
appropriate  Tier  4  power  category), 
resulting  in  fewer  allowances  once  the 
Tier  4  standards  take  effect.  As  with  the 
proposed  percent-of-production 
allowance,  we  are  proposing  to  limit  the 
number  of  Tier  4  small-volume 
allowances  that  can  be  used  prior  to  the 
effective  dates  of  the  Tier  4  standards  to 
a  total  of  100  units  in  each  of  the  Tier 
4  power  categories.  We  are  taking 
comment  on  requiring  equipment 
manufacturers  to  take  a  two-for-one  loss 
of  Tier  4  small-volimie  allowances  for 


each  allowance  used  prior  to  the  Tier  4 
effective  date.  As  explained  above,  we 
view  this  proposal  as  providing 
reasonable  leadtime  for  introduction  of 
Tier  4  engines  by  providing  the 
possibility  of  earlier  introduction  of 
such  engines  with  a  net  cost  savings, 
c.  Hardship  Relief  Provision 
We  are  proposing  to  extend  the 
availability  of  the  "hardship  relief 
provision"  with  the  Tier  4  transition 
provisions  for  equipment 
manufacturers.  Under  the  proposal,  an 
equipment  manufacturer  that  does  not 
make  its  own  engines  could  Obtain 
limited  additional  relief  by  providing 
evidence  that,  despite  its  best  efforts,  it 
cannot  meet  the  implementation  dates, 
even  with  the  proposed  equipment 
flexibility  program  provisions  outlined 
above.  Such  a  situation  might  occur  if 
an  engine  supplier  without  a  major 
business  interest  in  the  equipment 
manufacturer  were  to  change  or  drop  an 
engine  model  very  late  in  the 
implementation  process.  As  with  other 
equipment  manufacturer  transition 
provisions,  the  equipment  Small  Entity 
Representatives  indicated  that  the 
availability  this  allowance  vas  useful  to 
them  in  the  transition  to  the  Tier  2/3 
standards,  and  they  urged  that  it  be 
continued  in  any  "Tier  4  rule.  Report  of 
the  Small  Business  Advocacy  Panel, 
section  8.4.1. 


303  "Analysis  of  Small  Volume  Equipment 
N4anu&cturer  Flexibilities,"  EPA  memo  from  Phil 
Carlson  to  Docket  A-2001-28. 
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Applications  for  hardship  relief 
would  have  to  be  made  in  writing,  and 
would  need  to  be  submitted  before  the 
earliest  date  of  noncompliance.  The 
application  would  also  have  to  include 
evidence  that  failure  to  comply  was  not 
the  fault  of  the  equipment  manufacturer 
(such  as  a  supply  contract  broken  by  the 
engine  supplier),  and  would  need  to 
include  evidence  that  serious  economic 
hardship  to  the  company  would  result 
if  relief  is  not  granted.  We  would  work 
with  the  applicant  to  ensure  that  all 
other  remedies  available  under  the 
flexibility  provisions  were  exhausted 
before  granting  additional  relief,  if 
appropriate,  and  would  limit  the  period 
of  relief  to  no  more  than  one  year. 
Applications  for  hardship  relief 
generally  will  only  be  accepted  diuing 
the  first  year  after  the  effective  date  of 
an  applicable  new  emission  standard. 

The  Agency  expects  this  provision 
would  be  rarely  used.  This  expectation 
has  been  supported  by  our  initial 
experience  with  the  Tier  2  standards  in 
which  only  one  equipment 
manufactxu^r  has  applied  under  the 
hardship  relief  provisions.  Requests  for 
hardship  relief  would  be  evaluated  by 
EPA  on  a  case-by-case  basis,  and  may 
require,  as  a  condition  of  granting  the 
applications,  that  the  equipment 
manufacturer  agree  (in  writing]  to  some 
appropriate  measure  to  recover  the  lost 
environmental  benefit. 

d.  Existing  Inventory  Allowance 

The  current  program  for  nonroad 
diesel  engines  includes  a  provision  for 
equipment  manufacturers  to  continue  to 
use  engines  built  prior  to  the  effective 
date  of  new  standards,  until  the  older 
engine  inventories  are  depleted.  It  also 
prohibits  stockpiling  of  previous^tier 
engines.  We  are  proposing  to  extend 
these  provisions  as  manufacturers 
transition  to  the  standards  contained  in 
this  proposal.  We  are  also  proposing  to 
extend  the  existing  provision  that 
provides  an  exception  to  the  applicable 
compliance  regulations  for  the  sale  of 
replacement  engines.  In  proposing  to 
extend  this  provision,  we  are  requiring 
that  engines  built  to  replace  certified 
engines  be  identical  in  all  material 
respects  to  an  engine  of  a  previously 
certified  configuration  that  is  of  the 
same  or  later  model  year  as  the  engine 
being  replaced.  The  term  "identical  in 
all  material  respects"  would  allow  for 
minor  differences  that  would  not 
reasonably  be  expected  to  affect 
emissions. 


3.  What  Are  the  Recordkeeping, 
Notification,  Reporting,  and  Labeling 
Requirements  Associated  With  the 
Equipment  Manufactiuer  Transition 
Provisions? 

a.  Recordkeeping  Requirements  for 
Engine  and  Equipment  Manufacturers 

We  are  proposing  to  extend  the 
recordkeeping  requirements  from  the 
current  equipment  manufactiirer 
transition  program.  Under  the  proposed 
requirements,  engine  manufacturers 
would  be  allowed  to  continue  to  build 
and  sell  previous  tier  engines  needed  to 
meet  the  market  demand  created  by  the 
equipment  manu&cturer  flexibility 
program,  provided  they  receive  written 
assurance  from  the  engine  purchasers 
that  such  engines  are  being  procured  for 
this  purpose.  VVe  are  proposing  that 
engine  maaufcourers  would  be  required 
to  keep  copies  of  the  written  assurance 
from  the  engine  purchasers  for  at  least 
five  full  years  after  the  final  year  in 
which  allowances  are  available  for  each 
power  category. 

Equipment  manufacturers  choosing  to 
take  advantage  of  the  proposed  Tier  4 
allowances  would  be  required  to:  (1) 
Keep  records  of  the  production  of  all 
pieces  of  equipment  excepted  under  the 
allowance  provisions  for  at  least  five 
full  years  after  the  final  year  in  which 
allowances  are  available  for  each  power 
category;  (2)  include  in  such  records  the 
serid  and  model  numbers  and  dates  of 
production  of  equipment  and  installed 
engines,  and  the  rated  power  of  each 
engine,  (3)  calculate  annually  the 
number  and  percentage  of  equipment ' 
made  under  these  transition  provisions 
to  verify  compliance  that  the  allowances 
have  not  been  exceeded  in  each  power 
category;  and  (4)  make  these  records 
available  to  EPA  upon  request. 

b.  Notification  Requirements  for 
Equipment  Manufacturers 

We  are  also  proposing  some  new 
notification  requirements  for  equipment 
manufacturers  with  the  Tier  4  program. 
Under  this  proposal,  equipment 
manufactiu^rs  wishing  to  participate  in 
the  Tier  4  transition  provisions  woidd 
be  required  to  notify  EPA  prior  to  their 
use  of  the  Tier  4  transition  provisions. 
Equipment  manufacturers  would  be 
required  to  submit  their  notification 
before  the  first  calendar  year  in  which 
they  intend  to  use  the  transition 
provisions.  We  believe  that  prior 
notification  will  not  be  a  significant 
burden  to  the  equipment  manufactiirer, 
but  will  greatiy  enhance  our  ability  to 
ensure  compliance.  Indeed,  EPA 
believes  that  in  order  for  an  equipment 
manufacturer  to  properly  use  either  of 
the  allowances  provided,  it  would  ' 


already  have  the  information  required  in 
the  notification.  Thus  we  are  not 
requiring  additional  plaiuiing  or 
information  gathering  beyond  that 
which  the  equipment  manufactiu«r 
must  already  be  doing  in  order  to  ensure 
its  compliance  with  the  regulations. 
Under  the  proposed  notification 
requirements,  each  equipment 
maniifactxirer  would  be  required  to 
notify  EPA  in  writing  and  provide  the 
following  information:  ■  ■ 

(1)  The  nonroad  equipment 
manufactiuer's  name,  address,  and 
contact  person's  name,  phone  niunber; 

(2)  the  allowance  program  that  the 
nonroad  equipment  manufacturer 
intends  to  use  by  power  category; 

(3)  the  calendar  years  in  wnicn  the 
noiuoad  equipment  manufacturer 
intends  to  use  the  exception; 

(4)  an  estimation  of  tne  number  of 
engines  to  be  exempted  under  the 
transition  provisions  by  power  category; 

(5)  the  name  and  address  of  the 
engine  manufacturer  from  whom  the 
equipment  manufactiirer  intends  to 
obtain  exempted  engines;  and 

(6)  identification  of  the  equipment 
manufacturer's  prior  use  of  Tier  2/3 
transition  provisions. 

EPA  is  requesting  comment  on 
whether  the  notification  provisions 
should  also  apply  to  the  current  Tier  2/ 
Tier  3  transition  program,  and  if  so,  how 
these  provisions  should  be  phased  in  for 
equipment  manufacturers  using  the 
current  Tier  2/Tier  3  transition 
provisions.  EPA  believes  such  a 
notification  provision  could  be 
implemented  as  soon  as  2005  and 
requests  comments  on  the  appropriate 
start  date  should  we  adopt  such  a 
notification  provision  for  equipment 
manufacturers  for  the  Tier  2/Tier  3 
transition  program. 

c.  Reporting  Requirements  for  Engine 
and  Equipment  Manufacturers 

As  with  the  cuirrent  program,  engine 
manufactiu«rs  who  participate  in  the 
proposed  Tier  4  program  would  be 
required  to  annually  submit  information 
on  the  niunber  of  such  engines 
produced  and  to  whom  the  engines  are 
provided,  in  order  to  help  us  monitor 
compliance  with  the  program  and 
prevent  abuse  of  the  program. 
\  We  are  proposing  new  reporting 
requirement  for  equipment  > 
manufacturers  participating  in  the  Tier 
4  equipment  manufactilrer  transition    . 
provisions.  Under  this  proposal, 
equipment  manufacturers  participating 
in  the  program  would  be  required  to 
submit  an  aimual  vmtten  report  to  EPA 
that  calculates  its  annual  number  of 
exempted  engines  under  the  transition 
provisions  by  power  category  in  the 
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previous  year.  Equipment 
manufacturers  using  the  perceiit  of 
production  allowance,  would  also  have 
to  calculate  the  percent  of  production 
the  exempted  engines  represented  for 
the  appropriate  year.  Each  report  would 
include  a  cumulative  calculation  (both 
total  number  and,  if  appropriate,  the 
percent  of  production)  for  all  years  the 
equipment  manu&cturer  has  used  the 
transition  provisions  for  each  of  the 
proposed  Tier  4  power  categories.  In 
order  to  ease  the  reporting  burden  on 
equipment  manufacturers,  EPA  intends 
to  work  with  the  manufacturers  to 
develop  an  electronic  means  for  . 
submitting  information  to  EPA. 

EPA  is  requesting  comment  on 
whether  these  reporting  requirements 
should  also  apply  to  the  current  Tier  2/ 
Tier  3  transition  program,  and  if  so,  how 
these  provisions  should  be  phased  in  for 
equipment  manufacturers  using  the 
current  Tier  2/Tier  3  transition 
provisions.  Because  equipment 
manufactxirers  are  already  required  to 
keep  the  information  we  would  require 
imder  the  reporting  requirements 
described  above,  we  believe  such  a 
reporting  requirement  could  be 
implemented  to  cover  exempted  engines 
produced  in  the  2005  model  year.  We 
request  conunents  on  the  appropriate 
start  date  should  we  adopt  such 
reporting  requirements  for  equipment 
manufacturers  for  (he  Tier  2/Tier  3 
transition  program. 

d.  Labeling  Requirements  for  Engine 
and  Equipment  Manufactxu^rs 

Engine  manufactuiers  are  currently . 
required  to  label  their  certified  engines 
with  a  label  that  contains  a  variety  of 
information.  Under  this  proposal,  we 
are  proposing  that  engine  manufacturers 
would  be  required  <o  identify  on  the 
engine  label  if  the  engine  is  exempted 
under  the  Tier  4  transition  program.  In 
addition,  equipment  manufacturers 
iwould  be  required  to  apply  a  label  to  the 
engine  or  piece  of  equipment  that 
identifies  the  equipment  as  using  an 
engine  produced  imder  the  Tier  4 
transition  program  for  equipment 
manufacturers.  These  proposed  labeling 
requirements  would  allow  EPA  to  easily 
identify  the  exempted  engines  and 
equipment,  verify  which  equipment 
manufacturers  are  using  these 
exceptions,  and  more  easily  monitor 
compliance  with  the  transition 
provisions.  Labeling  of  the  equipment 
coidd  also  help  U.S.  Customs  to  quickly 
identify  equipment  being  imported 
using  the  exemptions  for  equipment 
manufacturers. 

EPA  is  requesting  comment  on 
whether  these  labeling  requirements 
should  also  apply  to  the  current  Tiw  2/ 


Tier  3  transition  program,  and  if  so,  how 
these  provisions  should  be  phased  in  for 
engine  manufrtctiu«rs  and  equipment 
manufacturers.  Due  to  limited  impact  of 
such  a  labeling  requirement,  we  believe 
such  a  requirement  coiUd  be 
implemented  to  cover,  model  year  2005 
engines  and  equipment  using  those 
engines.  We  request  comments  on  the 
appropriate  start  date  should  we  adopt 
such  labeling  requirements  for  engine 
manufacturers  and  equipment 
manufacturers  for  the  Tier  2/Tier  3 
transition  program. 

4.  What  Are  the  Proposed  Requirements 
Associated  With  Use  of  Transition 
Provisions  for  Equipment  Produced  by 
Foreign  Manufactiu«rs? 

Under  the  current  regiUations, 
importers  are  treated  as  equipment 
manufacturers  and  are  each  allowed  the 
full  allowance  under  the  transition 
provisions.  Therefore,  imder  the  current 
provisions,  importers  of  equipment  from 
a  foreign  equipment  manufacturer  could 
as  a  group  import  more  excepted 
equipment  from  that  foreign 
manufacturer  than  80%  of  that 
manufacturer's  production  for  the  U.S. 
market  or  more  than  the  small  volume 
allowances  identified  in  the  transition 
provisions.  Therefore,  the  current 
regulation  creates  a  potentially 
significant  disparity  between  the 
treatment  of  foreign  and  domestic 
equipment  manufactiirers.  EPA  did  not 
intend  this  outcome,  and  does  not 
believe  it  is  needed  to  provide 
reasonable  leadtime  to  foreign 
equipment  manufacturers. 

Under  this  proposal,  only  the  nonroad 
equipment  manufacturer  that  is  most 
responsible  for  the  manufacturing  and 
assembling  process  would  qualify  for 
the  allowances  or  other  relief  provided 
ilnder  the  Tier  4  transition  provisions. 
Foreign  equipment  manufactiu-ers  who 
comply  with  the  compliance  related 
provisions  discussed  below  would 
receive  the  same  allowances  and  other 
transition  provisions  as  domestic 
manufactiirers.  Foreign  equipment 
manufacturers  who  do  not  comply  with 
the  compliance  related  provisions 
discussed  below  would  not  receive 
allowances.  Importers  that  have  littie 
involvement  in  the  manufacturing  and 
assembling  of  the  equipment  would  not 
receive  any  allowances  or  other 
transition  relief  direcUy,  but  could 
import  exempt  equipment  if  it  is 
covered  by  an  allowance  or  transition 
provision  associated  with  a  foreign 
equipment  manufacturer.  This  would 
allow  transition  allowances  and  other 
provisions  to  be  used  by  foreign 
equipment  manufacturers  in  the  same 
way  as  domestic  equipment 


manufacturers,  while  avoiding  the 
potential  for  importers  uimecessarily 
using  allowances.  For  the  purposes  of 
this  proposal,  a  foreign  equipment 
manufacturer  would  include  any 
equipment  manufacturer  that  produces 
equipment  outside  of  the  United  States 
that  is  eventually  sold  in  the  United 
States. 

All  foreign  nonroad  equipment 
manufacturers  wishing  to  use  the 
transition  provisions  would  have  to 
comply  with  all  requirements  of  the 
regulation  discussed  above  including: 
notification,  recordkeeping,  reporting 
and  labeling.  Along  with  the  equipment 
manufacturer's  notification  described 
earlier,  a  foreign  nonroad  equipment 
manufacturer  would  have  to  comply 
with  various  compliance  related   - 
provisions  similar  to  those  adopted  in 
several  fuel  regulations  relating  to 
foreign  refiners. ^"^  As  part  of  the 
notification,  the  foreign  nom'oad 
equipment  manufactujrer  would  have  to: 

(1)  Agree  to  provide  EPA  with  full, 
complete  and  immediate  access  to 
conduct  inspections  and  audits; 

(2)  Name  an  agentnn  the  District  of 
Columbia  for  service  of  process; 

(3)  Agree  that  any  enforcement  action 
related  to  these  provisions  would  be 
governed  by  the  Clean  Air  Act; 

(4)  Submit  to  the  substantive  and 
procedural  laws  of  the  United  States; 

(5)  Agree  to  additional  jiuisdictional 
provisions; 

(6)  Agree  that  the  foreign  nonroad 
equipment  manufacturer  will  not  seek 
.to  detain' or  to  impose  civil  or  criminal 
remedies  against  EPA  inspectors  or 
auditors  for  actions  performed  within 
the  scope  of  EPA  employment  related  to 
the  provisions  of  this  program; 

(7)  Agree  that  the  foreign  nonroad 
equipment  manufacturer  becomes 
subject  to  the  full  operation-  of  the 
administrative  and  judicial  enforcement 
powers  and  provisions  of  the  United      ~ 
States  without  limitation  based  on' 
sovereign  immunity;  and 

(8)  Submit  all  reports  or  other 
documents  in  the  English  language,  or 
include  in  English  language  translation. 

In  addition  to  these  proposed 
requirements,  we  are  requesting 
comment  on  requiring  foreign 
equipment  manufacturers  that 
participate  in  the  transition  program  to 
comply  with  a  bond  requirement  for 
engines  imported  into  the  U.S.  We 
describe  a  bond  program  below  which 
we  believe  could  be  an  important  tool 
to  ensure  that  foreign  equipment 
manufacturers  are  subject  to  the  same 


"^See.  for  example,  40  CFR  80.410  concerning 
provisions  for  foreign  refiners  with  individual 
gasoline  sulfur  baselines. 
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level  of  enforcement  as  domestic 
equipment  manufacturers.  We  believe  a 
bonding  requirement  for  the  foreign 
equipment  manufacturer  is  an  important 
enforcement  tool  in  order  to  ensure  that 
EPA  has  the  ability  to  collect  any 
judgements  assessed  against  a  foreign 
equipment  manufacturer  for  violations 
of  these  transition  provisions.  We 
request  comments  on  all  aspects  of  the 
specific  program  we  describe  here,  but 
also  on  alternative  measures  which 
would  achieve  the  same  goal.  A  memo 
has  been  placed  in  the  docket  for 
today's  notice  that  contains  draft 
regulatory  language  that  would  apply  if 
we  adopted  a  bonding  requirement  as 
discussed  in  this  section.^os 

Under  a  bond  program,  the 
participating  foreign  equipment 
manufacturer  would  have  to  obtain 
annually  a  bond  in  the  proper  amount 
that  is  payable  to  satisfy  United  States 
judicial  judgments  that  results  from 
administrative  or  judicial  enforcement 
actions  for  conduct  in  violation  of  the 
Clean  Air  Act.  The  foreign  equipment 
manufacturer  would  have  three  options 
for  complying  with  the  bonding 
requirement.  The  foreign  equipment 
manufacturer  could: 

(1)  Post  a  bond  by  paying  the  amount 
of  the  bond  to  the  Treasurer  of  the 
United  States: 

(2)  obtain  a  bond  in  the  proper 
amount  from  a  third  party  surety  agent, 
provided  EPA  agrees  in  advance  as  to 
the  third  party  and  the  nature  of  the 
surety  agreement;  or 

(3)  obtain  an  EPA  waiver  from  the 
bonding  requirement,  if  the  foreign 
equipment  manufacturer  can  show  that 
it  has  assets  of  an  appropriate  value  in 
the  United  States. 

EPA  expects  the  third  bond  option  to 
address  instances  where  an  equipment 
manufactiu^er  produces  equipment 
outside  the  United  States  containing 
flexibility  engines,  but  also  has  facilities 
(and  thus  significant  assets)  inside  the 
United  States.  Under  this  third  option, 
such  a  manufacturer  could  apply  to  the 
EPA  for  a  waiver  of  the  bonding 
requirement. 

Since  EPA's  concerns  of  compliance 
will  relate  to  the  nature  and  tier  of 
engine  used  in  the  transition  equipment, 
we  believe  the  bond  value  should  be 
related  to  the  value  of  the  engine  used. 
Therefore,  we  are  requesting  comment 
On  a  value  of  the  bond  set  at  a  level 
designed  to  represent  approximately 
10%  of  the  cost  of  the  engine  for  each 
piece  of  transition  equipment  produced 


"*  "Potential  Bond  Regulations  for  Foreign 
Equipment  Manufacturers  Under  the  Tier  4 
Nonroad  Diesel  Proposal,"  EPA  znemorandum  from 
Leslie  Kirby-Milas.  U.S.  EPA/OECA  to  Docket  A- 
2001-28. 


for  import  into  the  United  States  under 
this  program.  So  that  manufacturers 
have  certainty  regarding  the  bond 
amoimts  and  so  that  there  isn't  a  need 
for  extensive  data  submittals  and 
evaluation  between  EPA  and  the 
manufacturer,  we  request  comment  on 
EPA  specifying  in  this  rulemaking  the 
estimated  average  cost  for  a  Tier  4 
engine  on  which  the  bond  would  be 
based.  For  example,  we  believe  cost 
estimates  on  the  order  of  those 
contained  in  Table  10.3-3  of  the  draft 
RIA  may  be  an  appropriate  basis.  Under 
this  approach,  transition  equipment 
using  engines  in  the  less  than  25 
horsepower  category  would  require  a  . 
bond  of  $150  per  piece  of  equipment  (10 
percent  of  $1,500),  equipment  using 
engines  in  the  25-50  horsepower  range 
would  require  a  bond  of  $250  per  piece 
of  equipment  (10  percent  of  $2,500),  etc. 
We  also  request  comment  on  whether  10 
percent  is  a  sufficient  value  for  the  bond 
or  whether  higher  values,  such  as  50 
percent,  or  lower  values  are  more 
appropriate. 

Finally,  if  a  foreign  equipment 
manufacturer's  bond  is  used  to  satisfy  a 
judgment,  the  foreign  equipment 
manufacturer  would  then  be  required  to 
increase  the  bond  to  cover  the  amount 
used  within  90  days  of  the  date  the 
bond  is  used. 

In  addition  to  the  foreign  equipment 
manufacturer  requirements  discussed 
above,  EPA  also  proposes  to  require 
importers  of  exempted  equipment  from 
a  complying  foreign  equipment 
manufacturer  to  comply  with  certain 
provisions.  EPA  believes  these  importer 
provisions  are  es.sential  to  EPA's  abilify 
to  monitor  compliance  with  the 
transition  provisions.  EPA  proposes  that 
the  regulations  would  require  each 
importer  to  notify  EPA  prior  to  thefr 
initial  importation  of  equipment 
exempted  under  the  Tier  4  transition 
provisions.  Importers  would  be  required 
to  submit  their  notification  prior  to  the 
first  calendar  year  in  which  they  intend 
to  import  exempted  equipment  from  a 
complying  foreign  equipment 
manufacturer  under  the  transition 
provisions.  The  importer's  notification 
would  need  to  include  the  following 
information: 

(1)  The  name  and  address  of  importer 
(and  any  parent  company); 

(2)  The  name  and  address  of  the 
manufacturers  of  the  exempted 
equipment  and  engines  the  importer 
expects  to  import; 

(3)  Number  of  exempted  equipment 
the  importer  expects  to  import  for  each 
year  broken  down  by  equipment 
manufacturer  and  power  category;  and 

(4)  The  importer  s  use  of  the 
transition  provisions  in  prior  years 


(number  of  flexibility  engines  imported 
in  a  particular  year,  under  what  power 
category,  and  the  names  of  the 
equipment  and  engine  manufacturers). 

In  addition,  EPA  is  proposing  that  any 
importer  electing  to  import  to  tixe 
United  States  exempted  equipment  bom 
a  complying  foreign  equipment 
manufacturer  would  have  to  submit  * 
annual  reports  to  EPA.  The  annual 
report  would  include  the  number  of 
exempted  equipment  the  importer 
actually  imported  to  the  United  States 
in  the  previous  calendar  year;  and  the 
identification  of  the  equipment 
manufacturers  and  engine 
manufacturers  whose  exempted 
equipment/engines  were  imported. 

C.  Engine  and  Equipment  Small 
Business  Provisions  (SBREFA) 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  prepare 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  under  the 
Administrative  Procedure  Act  or  any 
other  statute,  unless  the  agency  certifies 
that  the  rule  vnU  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions.  Since  EPA  believes  that 
the  proposed  rule  may  have  a  significant 
economic  impact  on  small  businesses, 
we  intend  to  prepare  a  regulatory 
flexibilify  analysis  as  part  of  this 
rulemaking,  and  have  prepared  an 
initial  regulatory  flexibility  analysis 
(IRFA)  pursuant  to  section  603  of  the 
RFA  which  is  part  of  the  record  for  this 
proposal. 

iJnder  section  609(b)  of  the  RFA,  a 
Small  Business  Advocacy  Review  Panel 
(SBAR  Panel  or  Panel)  is  required  to  be 
convened  prior  to  publication  of  an 
IRFA  that  an  agency  may  be  required  to 
prepare  under  the  RFA.  Section  609(b) 
directs  the  Panel  to,  through  outreach 
with  small  entity  representatives  (SERs), 
report  on  the  comments  of  the  SERs  and 
make  findings  on  issues  related  to 
identified  elements  of  an  IRFA  under 
section  603  of  the  RFA  (see  Section  X.C 
of  this  preamble  for  more  discussion  on 
the  elements  of  an  IRFA).  The  purpose 
of  the  Panel  is  to  gather  information  to 
identify  potential  impacts  on  small 
businesses  and  to  develop  options  to 
mitigate  these  concerns.  At  Uie 
completion  of  the  SBAR  Panel  process, 
the  Panel  is  required  to  prepare  a  Final 
Panel  Report.  This  report  includes 
background  information  on  the 
proposed  rule  being  developed, 
information  on  the  types  of  small 
entities  that  would  be  subject  to  the 
proposed  rule,  a  description  of  efforts 
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made  to  obtain  the  advice  and 
reconunendations  of  representatives  of 
those  small  entities,  and  a  simmiary  of 
the  comments  that  have  been  received 
to  date  frtim  those  representatives.  Once 
completed,  the  Panel  report  is  provided 
to  the  agency  issuing  the  proposed  rule 
and  included  in  the  rulemaking  record. 
>The  report  provides  the  Panel  and  the 


Agency  with  an  opportunity  to  identify 
and  explore  potential  ways  of  shaping 
the  proposed  rule  to  minimize  the 
burden  of  the  rule  on  small  entities 
while  achieving  the  rule's  purposes  and 
when  consistent  with  Clean  Air  Act 
statutory  requirements. 

EPA  has  approached  this  process  with 
care  and  diligence.  To  identify 
representatives  of  small  businesses  fo^; 


this  process,  we  used  the  definitions 
provided  by  the  Small  Business 
Administration  (SBA)  for  manufacturers 
of  nonroad  diesel  engines  and  vehicles. 
The  categories  of  small  entities  in  the 
nonroad  diesel  sector  that  will 
potentially  be  affected  by  this 
rulemaking  are  defined  in  the  foUowiiig 
table: 


IrKkJStry 

Defined  as  small  entity  by  SBA  if: 

Major  SIC  codes    ' 

Engine  manufacturers  

Less  ttian  1 ,000  employees  

Major  Group  35. 

Major  Group  35. 
Major  Group  35. 
Major  Group  35. 

Equipment  manufacturers: 

— construction  equipment  

—industrial  truck  manufacturers  {lb.,  foridifts) 

less  ttian  750  employees 

— all  other  nonroad  equipment  manufacturers  

Less  than  500  emoiovees 

One  small  engine  manufacturer  and  5 
small  equipment  manufacturers  agreed 
to  serve  as  Small  Entity  Representatives 
(SERs)  throughout  the  SBAR  Panel 
process  for  this  proposal.  These 
companies  represented  the  nonroad 
mari&et  well,  as  the  group  of  SERs 
consisted  of  businesses  that 
manufacture  various  fypes  of  nonroad 
diesel  equipment. 

The  following  are  the  provisions 
reconunended  by  the  SBAR  Panel, 
including  both  the  provisions  that  we, 
EPA,  are  proposing  and  those  on  which 
we  are  requesting  comment.  As 
described  in  section  Vn.B  abgve,  there 
are  other  provisions  that  apply  to  all 
equipment  manufactiurers;  however, 
most  of  the  discussion  in  this  section  is 
geared  to  small  entities  only.  We  request 
comment  on  all  aspects  of  both  the 
provisions  recommended  by  the  Panel 
and  on  those  that  we  are  proposing  in 
today's  action. 

1.  Nonroad  Diesel  Small  Engine 
Manufacturers 

a.  Lead  Time  Transition  Provisions  for 
Small  Engine  Manufacturers 
i.  What  the  Panel  Recommended 

The  transition  provisions 
recommended  by  the  SBAR  Panel  for 
engines  produced  or  imported  by  small 
entities  are  listed  below.  For  all  of  the 
provisions,  the  Panel  recommended  that 
small  engine  manufacturers  and  small 
importers  must  have  certified  engines  in 
model  year  2002  or  earlier  in  order  to 
take  advantage  of  these  provisions.  Each 
manufacturer  would  be  limited  to  2,500 
units  per  year  as  this  number  allows  for 
some  market  growth.  The  Panel 
recommended  these  stipulations  in 
order  to  prohibit  the  misuse  of  the 
transition  provisions  as  a  tool  to  enter 
the  nonroad  diesel  market  or  to  gain 
unfair  market  position  relative  to  other 
manufacturers. 


Currently,  certified  nonroad  diesel 
engines  produced  by  small 
manufacturers  all  have  a  horsepower 
rating  of  80  or  less.  The  transition 
provisions  that  the  Panel  considered 
were  dependent  upon  what  approach,  or 
approaches,  were  proposed  for  the 
rulemaking. 

•  For  an  approach  with  two  phases  of 
standards: 

•  An  engine  manufacturer  could  skip 
the  first  phase  and  comply  on  time  with 
the  second;  or, 

•  A  manufacturer  could  delay 
compliance  with  each  phase  of 
standards  for  three  years. 

•  For  an  approach  that  entails  only    - 
one  phase  of  standards,  the 
manufacturer  could  opt  to  delay 
compliance.  It  was  recommended  that 
the  length  of  the  delay  be  three  years; 
however  the  Panel  suggested  that  we 
request  comment  on  whether  this  delay 
period  should  be  two,  three,  or  four 
years.  Each  delay  would  be  pollutant 
specific  (i.e.,  the  delay  would  apply  to 
each  pollutant  as  it  is  phased  in). 

The  Panel  believed  that  these  options 
could  .offer  an  opportunity  to  reduce  the 
burden  on  small  manufacturers  while  at 
the  same  time  meet  the  regulatory  goals 
of  the  Agency.  The  Panel  further 
believed  that  these  options  would  not 
put  small  manufacturers  at  a  significant 
disadvantage  as  they  would  be  in 
compliance  vvith  the  Tier  4  standards  in 
the  long  run  and  the  options  would  give 
them  more  lead  time  to  coinply.  The 
Panel  also  felt  that  a  complete 
exemption  &t>m  the  upcoming  standards 
(even  assuming  that  such  an  exemption 
could  be  justified  legally)  would  put 
these  manufactiu'ers  at  a  competitive 
disadvantage  as  the'  rest  of  the  market 
would  be  producing  compliant  engines 
and  eventually  there  woiUd  not  be 
equipment  designed  to  acconmiodate 
their  engines. 

ii.  Vfhat  EPA  is  Proposing 


Due  to  the  structure  of  the  standards 
and  their  timing  as  discussed  in  Section 
m,  EPA  is  proposing  transition 
provisions  for  small  engine 
manufacturers  which  encompass  both 
approaches  recommended  by  the  Panel, 
with  the  inclusion  of  the  2,500  unit 
limit  (as  suggested  by  the  Panel)  for 
each  manufacturer.  * 

•  First,  with  regard  to  PM: 

•  Engines  under  25  hp  and  those 
between  75  and  1 75  hp  have  only  one 
standard  so  the  manufacturer  could 
delay  compliance  with  these  standards 
for  up  to  three  years.  Based  on  available 
data,  we  believe  that  there  are  no  small 
manufactiirers  of  nonroad  diesel  engines 
above  175  hp. 

•  For  engines  between  50  and  75  hp, 
EPA  is  proposing  a  one  phase  program 
with  the  option  to  delay  compliance  for 
one  year  if  interim  standards  are  met. 
For  this  power  category  we  are  treating 
the  PM  standard  as  a  two  phase 
standard  with  the  stipulation  that  small 
manufecturers  cannot  use  PM  credits  to 
meet  the  interim  standard.  Furthermore, 
if  a  small  manufacturer  elects  the 
optional  approach  to  the  standard 
(elects  to  sldp  the  interim  standard),  no 

•  further  relief  will  be  provided. 

•  Second,  with  regard  to  NOx: 

•  There  is  no  change  in  the  NOx 
standard  for  engines  under  25  hp  and 
those  between  50  and  75  hp.  For  these 
two  power  bands  EPA  is  proposing  no 
special  provisions. 

•  For  engines  in  the  25-50  hp  and  the 
75-1 75  hp  categories  we  are  proposing 

a  three  year  delay  in  the  program 
consistent  with  Uie  one-phase  approach 
recommendation  above.  Based  on 
available  data,  we  believe  that  there  are 
no  small  manufacturers  of  j)ojut>ad 
diesel  engines  above  1 75  hp^  ^^ . 

b.  Hardship  Provisions  for  Small 
Engine  Manufacturers 

i.  What  the  Panel  Recommended 
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The  Panel  recommended  two  types  of 
hardship  provisions  for  small  engine 
manufacturers.  These  provisions  are: 

•  For  the  case  of  a  catastrophic  event, 
or  other  extreme  unforseen 
circumstances,  beyond  the  control  of  the 
manufacturer  that  could  not  have  been 
avoided  with  reasonable  discretion  (i.e., 
fire,  tornado,  supplier  not  fulfilling 
contract,  etc.);  and 

•  For  the  case  where  a  manufacturer 
has  taken  all  reasonable  business, 
technical,  and  economic  steps  to 
comply  but  cannot. 

Either  hardship  relief  provision 
would  provide  lead  time  for  up  to  2 
years,  and  a  manufacturer  would  have 
to  demonstrate  to  EPA's  satisfaction  that 
failure  to  sell  the  noncompliant  engines 
would  jeopardize  the  company's 
solvency,  EPA  may  also  require  that  the' 
manufacturer  make  up  the  lost 
environmental  benefit. 

ii.  What  EPA  is  Proposing 

EPA  is  proposing  to  adopt  the  Panel 
recommendations  for  hardship 
provisions  for  small  engine 
manufacturers.  While  perhaps 
ultimately  not  necessary  given  the 
phase-in  schedule  discussed  above, 
such  provisions  provide  a  useful  safety 
valve  in  the  event  of  unforeseen  extreme 
hardship. 

c.  Other  Small  Engine  Manufacturer 
Issues 

i.  What  the  Panel  Recommended 

The  Panel  also  recommended  that  an 
ABT  program  be  included  as  part  of  the 
overall  rulemaking  program.  In 
addition,  the  Panel  suggested  that  EPA 
take  comment  on  including  specific 
ABT  provisions  for  small  engine 
manufacturers. 

ii.  What  EPA  is  Proposing 

As  discussed  above,  ah  ABT  program 
has  been  included  in  the  overall 
program  in  this  rule  proposal.  ABT  is 
being  proposed  in  today's  action  as  it  is 
intended  to  enhance  the  flexibility 
offered  to  engine  manufacturers  that 
will  be  of  assistance  in  making  the 
transition  to  meet  the  stringent 
standards  proposed  in  today's  rules  in 
the  leadtime  proposed.  As  noted  in 
Section  VILA,  EPA  is  proposing  to 
retain  the  basic  structure  of  the  current 
nonroad  diesel  ABT  program,  though  a 
number  of  changes  (which  will  help  to 
accommodate  implementation  of  the 
proposed  emission  standards)  are  being 
proposed  today. 

Tnough  the  Panel  recommended 
small  engine  manufacturer-specific  ABT 
provisions,  such  provisions  are  not 
being  included  in  this  proposal.  EPA 
does  not  believe  it  would  be  appropriate 
to  provide  a  different  ABT  program  for 
small  engine  manufacturers,  especially 
given  the  provisions  mentioned  above. 


Discussions  during  the  SBAR  process 
indicated  that  small  volume 
manufacturers  would  need  extra  time  to 
comply  due  to  cost  and  personnel 
constraints,  and  there  is  little  reason  to 
believe  that  small  manufacturer  specific 
ABT  provisions  could  create  an 
incentive  to  accelerate  compliance. 
Small  manufacturers  would  of  course  he. 
able  to  participate  in  the  general  ABT 
program,  which  EPA  believes  will 
provide  sufficient  lead  time  for  small 
entities. 

2.  Nonroad  Diesel  Small  Equipment 
Manufacturers 

a.  Transition  Provisions  for  Small 
Equipment  Manufacturers 
i.  What  the  Panel  Recommended 
The  Panel  recommended  that  EPA 
adopt  the  transition  provisions 
described  below  for  small 
manufactiirers  and  small  importers  of 
nonroad  diesel  equipment.  These 
transition  provisions  are  similar  to  those 
in  the  Tier  2/3  rule  (see  89.102).  The 
recommended  transition  provisions  are 
as  follows: 

•  Percent-of-Production  Allowance: 
Over  a  seven  model  year  period, 
equipment  manufacturers  may  install 
engines  not  certified  to  the  new 
emission  standards  in  an  amount  of 
equipment  equivalent  to  80  percent  of 
one  year's  production.  This  is  to  be 
implemented  by  power  category  with 
the  average  determined  over  the  period 
in  which  the  flexibility  is  used. 

•  Small  Volume  Allowance:  A 
manufacturer  may  exceed  the  80  percent 
allowance  in  seven  years  as  described 
above,  provided  that  the  previous  Tier 
engine  use  does  not  exceed  700  total 
over  seven  years,  and  200  in  any  given 
year.  This  is  limited  to  one  family  per 
power  category. 

Alternatively,  the  Panel  also 
recommended,  at  the  manufacturer's 
choice  by  hp  category,  a  program  that 
eliminates  the  "single  family  provision" 
restriction  with  revised  total  and  annual 
sales  limits  as  shown  below: 

•  For  categories  <175  hp — 525 
previous  Tier  engines  (over  7  years) 
with  an  annual  cap  of  150  units  (these 
engine  numbers  are  separate  for  each  hp 
category  defined  in  the  regulations) 

•  For  categories  of  >  1 75hp — 350     . 
previous  Tier  engines  (over  7  years) 
with  an  annual  cap  of  100  units  (these 
engine  niunbers  are  separate  for  each  hp 
category  defined  in  the  regulations) 

The  Panel  recommended  that  EPA 
seek  comment  on  the  total  number  of 
engines  and  annual  cap  values  listed 
above.  In  contrast  to  the  Tier  2/Tier  3 
rule  promulgated  in  1998,  SB  A  expects 
the  transition  to  the  Tier  4  technology 
will  be  more  costly  and  technically 


difficult.  Therefore,  the  small 
equipment  manufacturers  may  need 
more  liberal  flexibility  allowcmces 
especially  for  equipment  using  the 
lower  hp  engines.  The  Panel's 
recommended  flexibility  may  not 
adequately  address  the  approximately 
50  percent  of  small  business  equipment 
models  where  the  annual  sales  per 
model  is  less  than  300  and  the  fixed 
costs  are  higher.  Thus,  the  SB  A  and 
OM6  Panel  members  recommended  that 
comment  be  sought  on  implementing 
the  small  volume  allowance  (700  engine 
provision)  for  small  equipment 
manufacturers  without  a  limit  on  the 
number  of  engine  families  which  coiild 
be  covered  in  any  hp  category. 

•  Due  to  the  changing  nature  of  the 
technology  as  the  manufacturers 
transition  from  Tier  2  to  Tier  3  and  Tier 
4,  the  Panel  recommended  that  the 
equipment  manufacturers  be  permitted 
to  borrow  fitjm  the  Tier  3/Tier  4 
flexibilities  for  use  in  the  Tier  2/Tier  3 
time  frame. 

•  Lastly,  the  Panel  recommended 
proposing  a  continuation  of  the  current 
transition  provisions,  without 
modifications  to  the  levels  or  nature  of 
the  provisions,  that  are  available  to 
these  manufacturers. 

To  maximize  the  likelihood  that  the 
application  of  these  provisions  will 
result  in  the  availability  of  previous  Tier 
engines  for  use  by  the  small  equipment  : 
manufacturers,  the  Panel  recommended 
that — similar  to  the  application  of 
flexibihty  options  that  are  ciurently  in- 
place — these  provisions  should  be 
provided  to  all  equipment 
manufacturers .  ^•^ 

During  the  SBAR  Panel  process,  an 
issue  was  raised  requesting  that  EPA 
establish  a  provision  which  would 
allow  small  entity  manufactiuers  to 
request  limited  "application  specific" 
alternative  standards  for  equipment 
configiuations  which  present  imusually 
challenging  technical  issues  for  =■ 

compliance.  The  Panel  recommended 
that  EPA  seek  comment  on  the  need  for 
and  value  of  special  application  specific 
standards  for  small  equipment 
manufacturers. 

ii.  What  EPA  is  Proposing 

EPA  is  in  fact  proposing  me  Percent- 
of-Production  and  Small  Volume 
Allowances  for  all  equipment 
manufactiirers,  and  explicitly  took  the 


"*The  Panel  recognized  that,  similar  to  the  Tier 
2/3  standards,  it  may  be  necessary  to  provide 
^ansition  provisions  for  all  equipment 
manufacturers,  not  just  for  small  entities;  and  the 
Panel  recommended  that  this  be  taken  into  account. 
However,  the  work  of  the  SBAR  Panel  is  meant  to 
develop  regulatory  alternatives  for  small 
manufacturers,  thus  the  Panel  nominally 
recommended  transition  provisions  for  small 
equipment  manufacturers  only.  ' 
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Panel  report  into  account  in  making  that 
proposal  [see  Section  Vn.B.  above).  The 
Agency  believes  that  this  proposal 
should  provide  the  type  of  transition 
leeway  reconunended  by  the  Panel.  EPA 
believes  that  the  transition  provisions 
could  allow  small  equipment 
manufacturers  to  postpone  any  redesign 
needed  on  low  sales  voliune  or  difficult 
equipment  packages,  thus  saving  both 
money  and  strain  on  limited 
engineering  staffs.  Within  limits,  small 
equipment  manufacturers  would  be  able 
to  continue  to  use  their  ciurent  engine/ 
equipment  configuration  and  avoid  out- 
of-cycle  equipment  redesign  until  the 
allowances  are  exhausted  or  the  time 
limit  passes. 

Witn  respect  to  these  transition 
provisions,  EPA  requests  comment  on 
the  Panel's  suggested  exemption  and 
annual  cap  values  listed  above.  As 
discussed  above  in  Section  Vn.B,  EPA 
also  requests  comment  on  implementing 
the  small  volume  allowance  provision 
without  the  single  family  limit 
provision  using  caps  slightly  lower  than 
700  units,  with  this  provision  being 
applied  separately  to  each  engine  power 
category  subject  to  the  proposed 
standards. 

Similar  to  the  discussion  in  Section 
Vn.B  above,  EPA  requests  comment  on 
new  proposed  requirements  associated 
with  use  of  transition  provisions  by 
foreign  importers.  During  the  SBREFA 
Panel  process,  the  Panel  discussed  the 
possible  misuse  of  the  transition 
provisions  by  using  them  as  a  loophole 
to  enter  the  nonroad  diesel  equipment 
market  or  to  gain  unfair  market  position 
relative  to  other  manufacturers.  The  . 
Panel  recognized  that  this  was  a 
possible  problem,  and  believed  that  the 
reqmrement  that  small  equipment 
manufacturers  and  importers  have 
-  reported  equipment  ssdes  using  certified 
engines  in  model  year  2002  of  earlier 
was  sufficient  to  adleviate  this  problem. 
Upon  further  analysis,  EPA  found  that 
importers  of  equipment  fitim  a  foreign 
equipment  manufacturer  could  as  a 
group  import  more  excepted  equipment 
from  that  foreign  manufacturer  than 
80%  of  that  manufacturer's  production 
for  the  United  States  market  or  more 
than  the  small  volume  allowances 
identified  ija  the  transition  provisions. 
This  also  creates  a  potentially 
significant  disparity  between  the 
treatment  of  foreign  and  domestic 
equipment  manufacturers.  EPA  did  not 
intend  this  outcome,  and  does  not 
believe  it  is  needed  to  provide 
reasonable  leadtime  to  foreign 
equipment  manufacturers. 

Therefore,  as  explained  earlier  in 
Section  VII.B,  EPA  is  requesting 
comment  on  the  additional  requirement 


that  only  the  noiuoad  diesel  equipment 
manufacturer  that  is  most  responsible 
for  the  manufacturing  and  assembling 
process,  and  therefore  the  burden  of 
complying  with  the  proposed  standards, 
would  qualify  for  the  allowances 
provided  under  the  small  equipment 
manufactxirer  transition  provisions. 
Under  this  requirement,  only  an 
importer  that  produces  or  manufactures 
nonroad  diesel  equipment  would  be 
eligible  for  these  transition  provisions. 
An  importer  that  does  not  manufacture 
or  produce  equipment  does  not  face  a 
biu-den  in  complying  with  the  proposed 
standard,  and  therefore  would  not 
receive  any  allowances  under  these 
transition  provisions  directly,  but  could 
import  exempt  equipment  if  it  is 
covered  by  an  allowance  or  transition 
provisions  associated  with  a  foreign 
small  equipment  manufacturer.  EPA 
believes  that  this  requirement  transfers 
the  flexibility  offered  in  these  transition 
provisions  to  the  party  with  the  biuden 
and  would  allow  transition  provisions 
and  allowances  to  be  used  by  foreign 
equipment  manufacturers  in  the  same 
way  as  domestic  equipment 
manufacturers,  while  avoiding  the 
potential  for  misuse  by  importers  of 
unnecessary  allowances.  EPA  also  sees 
no  reason  that  this  provision  should  not 
apply  in  the  same  way  to  all  importers, 
and  thus  (as  explained  in  Section  VII.B) 
is  proposing  that  the  provision  apply 
imiformly. 

EPA  is  also  proposing  the  Panel's 
recommendation  that  equipment 
manufacturers  be  allowed  to  borrow 
from  Tier  4  flexibilities  in  the  Tier  2/3 
timeframe.  See  the  more  extended 
discussion  on  this  issue  in  Section  VII.B 
above. 

With  regard  to  the  Panel 
recommendation  for  a  provision 
allowing  small  manufacturers  to  request 
limited  "application  specific" 
alternative  standards  for  equipment 
configiuations  which  present  unusually 
challenging  technical  issues  for 
compliance,  EPA  requests  comment  on 
this  recommendation.  EPA  believes  that 
the  need  for  such  a  provision  has  not 
been  established  and  that  it  likely 
would  provide  more  lead  time  than  can 
be  justified,  and  could  undermine 
emission  reductions  which  are 
achievable.  Moreover,  no  participant  in 
the  SBAR  process  offered  any  empirical 
support  that  such  a  problem  even  exists. 
Nor  have  such  issues  been  demonstrated 
(or  raised)  by  equipment  manufectiuers, 
small  or  large,  in  implementing  the 
ciurent  nonroad  standards.  In  addition, 
EPA  believes  that  any  application- 
specific  difficulties  can  be 
acconunodated  by  the  transition 
provisions  the  Agency  is  proposing 


including  ABT.  Nonetheless,  in  keeping 
with  the  SBAR  recommendations, 
comment  is  requested  on  the  value  of, 
and  need  for,  special  application 
specific  standards  for  small  equipment 
manufactiuers. 

b.  Hardship  Provisions  for  Small 
Equipment  Manufacturers 
i.  What  the  Panel  Recommended 
The  Panel  .also  recommended  that  two 
types  of  hardship  provisions  be 
extended  to  small  equipment 
manufacturers.  These  provisions  are: 

•  For  the  case  of  a  catastrophic  event, 
or  other  extreme  unforseen 
cimunstances,  beyond  the  control  of  the 
manufecturer  that  could  not  have  been 
avoided  vdth  reasonable  discretion  (i.e. 
fire,  tornado,  supplier  not  fulfilling 
contract,  etc.). 

•  For  the  case  where  a  manufactiuer 
has  taken  all  reasonable  business, 
technical,  and  economic  steps  to 
comply  but  cannot.  In  this  case  relief 
would  have  to  be  sought  before  there  is 
imminent  jeopardy  that  a 
manufact\u«r's  equipment  could  not  be 
sold  and  a  manufacturer  would  have  to 
demonstrate  to  the  Agency's  satisfaction 
that  failure  to  get  permission  to  sell 
equipment  with  a  previous  Tier  engine 
would  create  a  serious  economic 
hardship.  Hardship  relief  of  this  natiue 
caimot  be  sought  by  a  "integrated" 
manufacturer  (one  which  also 
manufactures  the  engines  for  its 
equipment). 

ii.  What  EPA  is  Proposing 

EPA  is  proposing  that  the  Panel 
recommended  hardship  provisions  be 
extended  to  small  equipment 
manufacturers  in  addition  to  the 
transition  provisions  described  above. 
To  be  eligible  for  these  hardship 
provisions  (as  well  as  the  proposed 
transition  provisions),  equipment 
manufact\u«rs  and  importers  must  have 
reported  equipment  sales  using  certified 
engines  in  model  year  2002  or  eariier. 
As  explained  earlier,  this  proposal  is 
needed  to  thwart  misuse  of  these 
provisions  as  a  loophole  to  enter  the 
noiuoad  diesel  equipment  market  or  to 
gain  unfair  market  position  relative  to 
other  manufacturers.  We  request 
comment  on  this  restriction. 

As  explained  earlier,  hardship  relief 
would  not  be  available  until  other 
allowances  have  been  exhausted.  Either 
relief  provision  would  provide  small 
equipment  manufactiu^rs  with 
additional  lead  time  for  up  to  two  model 
years  based  on  the  circumstances,  but 
EPA  may  require  recovery  of  the  lost 
environmental  benefit. 

EPA  requests  comment  on  all  of  the 
aspects  of  the  proposed  hardship 
provisions  for  small  equipment 
manufacturers! 
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D.  Phase-In  Provisions 

In  Section  III  we  described  the 
proposed  NOx  and  NMHC  standards 
phase-in  schedule.  This  phase-in 
requirement  is  based  on  percentages  of 
a  manufactiu^r's  production  for  the  U.S. 
market.  We  recognize,  however,  that 
manufacturers  need  to  plan  for 
compliance  well  in  advance  of  the  start 
of  production,  and  that  actual 
production  volumes  for  any  one  model 
year  may  di^er  from  their  projections. 
On  tlM  other  hand,  we  believe  that  it 
woulaSbe  inappropriate  and  infeasible 
to  base  compliance  solely  on  a 
manufacturer's  projections.  That  could 
encourage  manufacturers  to 
overestimate  their  production  of 
complying  phase-in  engines,  and  could 
result  in  significantly  lower  emission 
benefits  during  the  phase-in.  We  voiced 
the  same  concern  with  respect  to  the 
highway  HDDE  phase-in  schedule  (see 
66  FR  5109).  As  in  the  highway  HDDE 
program  we  propose  to  initially  only 
require  nonroad  diesel  manufacturers  to 
project  compliance  with  the  phase-in 
based  on  their  projected  production 
voliunes,  provided  that  they  made  up 
any  deficits  (in  terms  of  percent  of 
production)  the  following  year. 

Because  we  expect  that  a 
manufacturer  making  a  good-faith 
projection  of  sales  would  not  be  very  far 
off  of  the  actual  production  volumes,  we 
are  proposing  to  limit  the  size  of  the 
deficit  that  would  be  allowed,  as  in  the 
highway  program.  In  all  cases,  the 
manufacturer  would  be  required  to 
produce  at  least  25%  of  its  production 
in  each  phase-in  power  category  as 
"phase-in"  engines  (meeting  the 
proposed  NOx  and  NMHC  standards  or 
demonstrating  compliance  through  use 
of  ABT  credits)  in  the  phase-in  years 
(after  factoring  in  any  adjustments  for 
Early  Introduction  or  Blue  Sky  Series 
engine  credits:  see  Section  VD.E).  This 
minimum  required  production  level 
would  be  20%  for  the  75-175  hp 
category  if  a  manufecturer  exercises  the 
option  to  comply  with  a  reduced  phase- 
in  schedule  in  lieu  of  using  banked  Tier 
2  ABT  credits,  as  discussed  in  Section 
m.Bl.b.  Another  important  proposed 
restriction  is  that  manufacturers  would 
not  be  allowed  to  have  a  deficit  in  the 
year  immediately  preceding  the 
completion  of  the  phase-in  to  100%. 
This  would  help  ensure  that 
manufacturers  are  able  to  make  up  the 
deficit.  Since  they  could  not  produce 
mere  than  100%  low-NOx  engines  after 
the  final  phase-in  year,  it  would  not  be 
possible  to  make  up  a  deficit  from  this 
year.  These  provisions  are  identical  to 
those  adopted  in  the  highway  HDDE 
program. 


E.  What  Might  Be  Done  To  Encourage 
Innovative  Technologies? 

1 .  Incentive  Program  for  Early  or  Very 
Low  Emission  Engines 

In  our  rulemakings  for  heavy-duty 
highway  engines  and  light-duty  Tier  2 
vehicles,  we  expressed  our  view  that 
providing  incentives  for  manufacturers 
to  introduce  engines  emitting  at  very 
low  levels  early,  or  at  levels 
significantly  below  the  final  standards, 
is  appropriate  and  beneficial.  We 
believe  that  such  inducements  may  help 
pave  the  way  for  greater  and/or  more 
cost  effective  emission  reductions  from 
future  engines  and  vehicles.  We  believe 
this  also  holds  for  the  early  introduction 
of  low-emitting  nonroad  diesel  engines. 
We  also  believe  that  the  opportimity  for 
a  practical  early-engine  program  is  even 
greater  for  the  nonroad  sector  than  for 
the  highway  sector,  considering  the  long 
lead  times  before  these  proposed 
nonroad  diesel  standards  would  take 
effect,  the  large  variety  of  applications 
(and  therefore  potential  pull-ahead 
opportunities)  in  the  nonroad  sector,  the 
large  number  of  machines  fueled  at 
dedicated  fuel  stations  on  construction 
sites,  farms,  and  industrial  complexes, 
and  the  widespread  availability  of  very 
low  sulfur  diesel  fuel  at  highway  outlets 
after  2006,  even  sooner  in  some  areas. 
Thus  we  are  proposing  an  early-engine 
incentive  program  very  similar  to  that 
adopted  for  highway  engines  and 
vehicles. 

Specifically,  we  are  proposing  that 
manufacturers  be  permitted  to  take 
credit  for  engines  certified  to  this  rule's 
proposed  standards  prior  to  the  201 1 
model  year  in  exchange  for  making 
fewer  engines  certified  to  these 
standards  in  or  after  the  201 1  model 
year.  In  other  words,  clean  engines  sold 
earlier  than  required  reduces  the 
requirement  to  sell  similar  engines  later. 
The  emission  standards  levels  must 
actually  be  met  by  qualifying  engines  to 
earn  the  early  introduction  credit, 
without  use  of  ABT  credits.  Therefore, 
the  early  introduction  engine  credit  is 
an  alternative  to  the  ABT  program  in 
that  any  early  engines  or  vehicles  can 
earn  either  the  engine  credit  or  the  ABT 
emission  credit,  but  not  both.  The 
purpose  of  the  incentive  is  to  encourage 
introduction  of  clean  technology 
engines  earlier  than  required  in 
exchange  for  added  flexibility  during 
the  phase-in  years. 

Any  early  engine  credits  earned  for  a 
diesel-fueled  engine  would  be 
predicated  on  the  assiuance  by  the 
manufacturer  that  the  engine  would 
indeed  be  fueled  with  low  sulfur  diesel 
fuel  in  the  marketplace.  We  expect  this 
would  occxir  through  selling  such 


engines  into  fleet  applications,  such  as 
municipal  maintenance  fleets,  large 
construction  company  fleets,  or  any 
such  well-managed  centrally- fueled 
fleet.  Because  obtaining  a  reliable 
supply  of  15  ppm  maximiun  sulfur 
diesel  fuel  prior  to  the  2011  model  year 
will  require  some  effort  by  nonroad 
diesel  machine  operators,  we  believe  it 
is  necessary  and  appropriate  to  provide 
a  greater  incentive  for  early  introduction 
of  clean  diesel  technology.  Therefore, 
we  propose  to  count  one  early  diesel 
engine  as  1.5  diesel  engines  later.  This 
extra  early  credit  for  diesel  engines 
means  that  fewer  clean  diesel  engines ' 
than  otherwise  would  be  required  may 
enter  the  market  during  the  years  2011 
and  later.  But,  more  importantly,  it 
means  that  emission  reductions  would 
be  realized  earlier  than  under  our  base 
program.  We  believe  that  providing 
incentives  for  early  emission  reductions 
is  a  worthwhile  goal  for  this  program, 
because  improving  air  quality  is  an 
urgent  need  in  many  parts  of  the 
country  as  explained  in  Section  n,  and 
because  the  early  learning  opportimity 
with  new  technologies  can  help  to 
ensure  a  smooth  transition  to  'Tier  4 
standards.  Therefore,  we  are  pro])osing 
these  provisions  for  manufacturers 
willing  to  make  the  early  investment  in 
cleaner  engines. 

We  are  proposing  to  provide  this  early 
introduction  credit  to  diesel  engines  at 
or  above  25  hp  that  meet  all  of  today's 
Tier  4  emissions  standards  (NOx.  PM,  ' 
and  NMHC)  in  the  applicable  power 
category.  We  are  also  providing  this 
early  introduction  credit  to  diesel 
engines  that  pull-ahead  compliance 
with  only  the  I^  standard.  However,  a 
PM-only  early  engine  would  offset  only 
the  "phase-out"  engines  during  the 
phase-in  years  (those  required  to  meet 
the  Tier  4  standard  for  PM  but  not  for 
NOx  or  NMHC);  it  would  not  offset 
engines  required  to  meet  the  Tier  4 
NOx,  NMHC,  and  PM  standards.  Tier  4 
engines  certified  to,  or  required  to  meet, 
the  2008  PM  standard  would  not 
participate  in  this  program,  either  as 
credit  generators  or  as  credit  users. 

An  important  aspect  of  the  early 
incentive  provision  is  that  it  must  be 
done  on  an  engine  coimt  basis.  That  is, 
a  diesel  engine  meeting  new  standards 
early  would  count  as  1.5  such  diesel 
engines  later.  This  contrasts  with  a 
provision  done  qu  an  engine  percentage 
basis  which  would  count  one  percent  of 
diesel  engines  early  as  1.5  percent  of 
diesel  engines  later.  Basing  the 
incentive  on  an  engine  count  would 
alleviate  any  possible  influence  of 
fluctuations  in  engine  sales  in  different 
nyKlel  years. 
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Another  important  aspect  of  this 
proposed  program  is  that  it  would  be 
limited  to  engines  sold  prior  to  the  2011 
model  year  for  engines  at  or  above  175 
hp,  prior  to  the  2012  model  year  for 
engines  between  75  and  175  hp,  or  prior 
to  the  2013  model  year  for  engines 
between  25  and  75  hp.  In  other  words, 
as  in  the  highway  program,  nonroad 
diesel  engines  sold  during  the 
transitional  "phase-in"  model  years 
would  not  be  considered  "early" 
introduction  engines  and  would 
therefore  receive  no  early  introduction 


credit.  However,  such  engines  and 
vehicles  would  still  be  able  to  generate 
ABT  credits.  As  with  the  phase-in  itself, 
and  for  the  same  reasons,  we  are 
proposing  that  an  early  introduction 
credit  coidd  only  be  used  to  offset 
requirements  for  engines  in  the  same 
power  category  as  the  credit-generating 
engine  (see  Section  m.B). 

As  a  further  incentive  to  introduce 
clean  engines  and  vehicles  early,  we  are 
also  proposing  a  provision  that  would 
give  manufacturers  an  early 
introduction  credit  equal  to  two  engines 
during  or  after  the  phase-in  years.  This 


"Blue  Sky"  incentive  would  apply  for 
diesel  engines  achieving  standards 
levels  at  one-half  of  the  proposed  long- 
term  NOx  standard  while  also  meeting 
the  NMHC  and  PM  standards.  Due  to 
the  extremely  low  emission  levels  to 
which  these  Blue  Sky  series  engines  and 
vehicles  would  need  to  certify,  we 
believe  that  the  double  engine  count 
credit  is  appropriate.  Table  VII.E-1 
shows  the  emission  levels  that  would  be 
required  for  diesel  engines  to  edm  any 
early  introduction  credits  (other  than 
ABT  credits). 


Table  VILE-1. — Proposed  Program  for  Early  Introduction  of  Clean  Engines  At  or  Above  25  hp 


Category 

Must  meet* 

.    Per  engine  credit 

Early  PM-only»»  

0.01  g/bhp-hr  ^>75  hp)  or  PM  0.02  g/bhp-hr  PM  (<75  hp)  or 

0.02  g/bhp-hr  PM  (<75  hp). 
above-irxjicated  PM  starxlard  ■•■ 
0.30/0.14  g/bhp-hr  NOx  /  NMHC  (>75  hp)  or  3.5  g/bhp-hr 

NMHC  +  NOx  (<75  hp). 
as  above  for  Early  Rnginr,  except  must  meet  0.15  g/t}tip-hr 

NOx  standard. 

1.5-to-1  PM-on\y 
1.5-10-1 

2-to-1 

Early  Engine"  „ 

Blue  Sky  Series  Engine  

Notss: 

■  Engines  in  all  3  categories  must  also  meet  the  Tier  4  crankcase  emissions  requirements. 

"Engine  count  credits  must  t>e  earned  prior  to  the  start  of  phase-in  requirements  in  applicable  power  categories  (prior  to  2103  for  25-75  hp' 
engines). 


We  welcome  comment  on  these 
proposed  provisions,  as  well  as  other 
ideas  for  encouraging  the  introduction 
of  Tier  4  engines  early,  or  of  engines 
cleaner  than  Tier  4  levels.  One  area  we 
especially  seek  comment  on  is  whether 
or  not  engines  below  25  hp  that  achieve 
the  proposed  long-term  Tier  4  PM 
standard  for  25-75  hp  engines  of  0.02  g/ 
hhp-hr,  or  engines  below  75  hp  that 
achieve  the  proposed  long-term  Tier  4 
NOx  standard  for  >75  hp  engines  of  0.30 
g/bhp-hr,  should  gain  credits  under  this 
program  that  could  be  used  to  offset 
requirements  for  larger  engines,  as  a 
means  of  encoiu-aging  the  migration  of 
clean  technologies  to  smaller  engines. 

2.  Continuance  of  the  Existing  Blue  Sky 
Program 

In  the  1998  final  rule,  the  Agency 
established  its  original  Blue  Sky  Series 
Engine  program  for  nonroad  diesel 
engines  (63  FR  56968;  see  preamble 
Section  m.I).  This  program  encourages 
the  early  introduction  of  engines  with 
emission  levels  (as  measured  on  a 
transient  test)  about  40%  lower  than  the 
Tier  2  standards  levels.  Manufacturers 
could  designate  these  engines  as  Blue 
Sky  Series  engines  and  sell  them  for  use 
in  state,  municipal,  or  commercial 
programs  calling  for  these  cleaner 
engines  (but  not  in  the  ABT  program,  to 
avoid  double-counting  of  emission 
reductions).  Because  the  Agency's 
direction  for  the  nonroad  engine 


program  was  not  completely  -settled  at 
the  time,  the  1998  final  rule  limited  the 
Blue  Sky  program  to  engines  built  in  the 
2004  and  earlier  inodel  years,  but 
discussed  our  intent  to  consider 
extending  it  later.  This  Tier  4  proposal 
does  provide  more  clarity  for  Uie  future 
direction  of  the  nonroad  engine 
program,  and  so  at  this  time  we  are 
asking  for  comment  on  extending  or 
revising  the  existing  Blue  Sky  Series 
engine  program.  We  believe  that  the 
levels  set  for  the  existing  Blue  Sky 
program  are  not  stringent  enough  to 
warrant  their  continuance  into  the  Tier 
4  years,  but  we  also  note  that  the  lack 
of  a  transient  certification  test  in  Tier  3 
may  make  continuance  of  this  program 
beyond  2004,  perhaps  through  Tier  3 
(and  Tier  2  for  engines  under  50  hp),  • 
useful.  We  welcome  comment  on  this, 
as  well  as  on  any  experience  with  the 
program  thus  far,  plans  to  use  it  in  the 
future,  whether  the  standards  and  test 
cycle  shoidd  be  changed  and,'lf  so, 
begiiming  in  what  model  year. 

F.  Provisions  for  Other  Test  and 
Measurement  Changes 

This  section  contains  further  detail^ 
and  explanation  regarding  several 
related  nonroad  diesel  engine  emissions 
test  and  measurement  provisions.  There 
are  five  topics  which  will  be  discussed: 
(1)  EPA's  proposed  supplemental 
nonroad  transient  test;  (2)  an  additional 
cold  start  transient  test  requirement  for 


nonroad  diesel  engines;  (3)  a  provision 
for  control  of  smoke  testing;  (4)  steady- 
state  testing;  (5)  maximum  test  speed; 
and  (6)  general  improvements  to  test 
procedure  precision. 

1 .  Supplemental  Transient  Test 

Noiiroad  diesel  engines  and 
equipment  for  the  most  part  run  on  a 
more  transient  basis  than  their  highway 
diesel  counterparts  through  operations 
such  as  shifting  loads,  powering 
auxiliary  equipment  and  performing 
repetitive  tasks.  A  smaller,  but 
significant,  transient  segment  of 
noiuoad  equipment  operates  in  a 
constant-speed  manner  for  most  or  all  of 
its  useful  life  as  with  electrical 
generating  sets,  arc  welders  and  the  like. 
However,  noqroad  test  regulations  to 
date  haVe  tended  to  not  capture  a  broad 
area  of  real  world  operating 
characteristics  and  the  emissions  which 
result  from  these  modes  of  equipment 
operation.  The  Agency  believes  that  it  is--* 
important  to  ensure  that  nonroad 
engines  meet  emission  standards  in-use 
under  typical  operating  conditions  so 
that  the  expected  benefits  of  the 
program  will  be  achieved  over  the  life 
of  the  program.  The  supplemental 
nonroad  diesel  engine  transient  test 
provisions  EPA  is  proposing  are 
intended  to  help  achieve  this  goal. 
Steady-state  emission  testing  of  nonroad 
diesel  engines  will  be  retained  because 
it  covers  types  of  in-use  diesel  engine 
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operation  not  represented  in  nonroad 
diesel  transient  operation.  Steady-state 
emission  testing  provides  a  benchmark 
as  well  for  simpler  test  programs,  like 
Selective  Enforcement  Audits  (SEAs). 
As  explained  in  section  ID.C.  above, 
EPA  is  proposing  to  supplement  its 
steady-state  emission  testing  in  nonroad 
diesel  engines  with  a  transient  duty 
emission  test  procedure  for  nonroad 
diesel  engines,  the  Nonrqad  Transient 
Composite  (NRTC)  ^^  test  cycle.  The 
Agency's  NRTC  cycle  is  described  in 
proposed  regulations  at  40  CFR  part 
1039.  A  detailed  discussion  of  the 
proposed  transient  test  cycle  and  its 
derivation  is  contained  in  Chapter  4  of 
the  Draft  RIA  for  this  proposal.  Like 
current  nonroad  diesel  standards,  any 
new  emission  standards  would  apply  to 
certification,  Selective  Enforcement 
Audits  (SEAs),  and  equipment  in  actual 
use  for  engines  covered  by  the 
standards. 

EPA's  supplemental  nonroad 
transient  test  will  apply  to  a  nonroad 
diesel  engine  when  that  engine  must 
first  show  compliance  with  EPA's 
proposed  Tier  4  PM  and  NOx+NMHC 
emissions  standards  which  are  based  on 
the  performance  of  the  advanced  post- 
combustion  emissions  control  systems 
[e.g.  CDPFs  and  NOx  adsorbers),  with 
the  specific  exception  of  engines  under 
25  hp  for  PM  and  under  75  hp  for  NOx- 
The  transient  duty  cycle  would  be 
applicable  to  Tier  4  phase-in  engines,  as 
well  as  the  phase-out  engines  (as 
defined  in  section  III.B.l.b  of  this 
preamble).  However,  we  are  seeking 
comment  on  whether  the  transient  test 
procedure  should  only  be  required  for 
the  PM  standard  for  phase  out  engines. 
The  table  VII.F.-l  below  outlines  the 
dates  for  implementation  of  this 
requirement  and  notes  specific 
exceptions  for  phase-in  of  some  engine 
standards. 

Table  VII.F.-1.  iMPLEMEhfTATiON 
Model  Year  for  Nonroad  Tran- 
sient Testing 


Power  category 

Trarwient 

test  impte- 

mentation 

model  year* 

<25hp  

2013 

25ihp<75 

75  S  hp  <  175 

"2013 
2012 

175  5  hp  $  750  hp , 

'   2011 

>750  hp  

"2011 

note: 


*"  Memoranda  to  Dcx:ket  A-2001-28:  "Speed  and 
Load  Operating  Schedule  for  the  Nonroad  Transient 
Composite  test  cycle"  and  "NRTC  Cycle 
Construction". 


■We  are  taking  comment  on  wtiether  the 
transient  test  procedure  should  only  be  re- 
quired for  tt>e  PM  standard  for  phase  out  erv 
gir>es  under  750  hp  and  we  are  seeking  com- 
ment on  not  requiring  the  transient  test  proce- 
dure for  carry  over  er>gines  over  750  hp. 

«>The  transient  test  woukj  apply  in  2012  for 
any  engines  in  the  50-75  hp  range  ttiat 
choose  not  to  comply  with  the  proposed  2008 
transitk>nal  PM  standard. 

<=  Beginning  in  2014,  when  the  phase-in  has 
been  completed,  the  transient  test  woukl  apply 
to  all  nonroad  engines  >750  hp,  however  we 
are  taking  comment  on  this  approach. 

While  manufacturers  of  nonroad 
diesel  engines  under  75  hp  are  not 
subject  to  the  transient  test  procedure 
and  therefore  not  required  to  submit 
data  demonstrating  that  their  engines 
will  meet  the  Tier  4  nonroad  PM 
emission  standard  beginning  in  2008,  it 
is  oiu-  expectation  that  manufacturers,  in 
anticipation  of  the  transient  test 
requirements  and  in  accordance  with 
applicable  defeat  device  prohibitions, 
would  design  their  engines  with 
effective,  in-use  control  over  the 
expected  range  of  operating  conditions, 
including  transients.  Given  this,  we  feel 
this  affords  a  good  balance  to  address 
workload  constraints  for  these 
manufacturers  as  they  prepare  for 
addressing  Tier  4  compliance.  As 
explained  earlier  in  section  m  of  t^s 
preamble,  actual  submission  of  transient 
test  data  will  not  be  required  of  engine 
manufacturers  in  these  power  categories 
until  2013.3°»  EPA  recognizes  that  the 
timing  of  interim  standards  for  these 
engines  could  otherwise  force 
manufacturers  of  smaller  engines  to 
have  to  certify  under  the  proposed 
NRTC  duty  cycle  test  requirement 
before  the  requirement  applies  to  the 
broader  market  of  engine  manufacturers 
in  the  2011  to  2013  time  frame. 

The  Agency  notes  however  that  some 
manufacturers  have  reported  difficulties 
measuring  transient  PM  emissions  in 
750  hp  and  over  engines  imder  full-flow 
constant  volume  sampling  (CVS) 
emission  measurement  systems.  It  has 
been  reported  that  this  may  be  due  to 
difficulties  apportioning  the  large 
exhaust  volumes  to  sample  emissions. 
Additionally,  manufacturers  have  raised 
concerns  regarding  a  requirement  to 
conducttransient  testing  for  engines 
over  750  hp,  based  on  concerns  related 
to  facility  impacts  and  sales  volumes 
that  are  particular  for  engines  over  750 
hp.  To  address  the  concerns  raised,  the 
Agency  is  taking  comment  on  not 
requiring  the  engine  manufacturer  to 
conduct  transient  testing  for  engines 
over  750  hp  for  piuposes  of 
certification.  Manufacturers  would  have 
the  option  to  submit  an  engineering 


analysis  that  demonstrates  compliance 
with  the  applicable  transient  standard. 
This  engineering  analysis  would  have  to 
include  relevant  test  data,  such  as 
steady  state  test  data,  that  would 
support  the  engineering  analysis. 

Similarly,  PM  exhaust  emissions 
gathered  firom  these  large  engines  using 
partial  flow  sampling  systems  (PFSS) 
tend  to  be  high  in  volatile  PM 
fractions  ^°*  under  some  low  load 
operating  modes.  To  date,  volatile  PM 
measured  from  PFSS  has  not  been 
proven  to  be  consistently  comparable  to 
volatile  PM  measured  by  a  full-flow 
CVS.  The  pressure  across  the  filter  and 
other  sample  zone  conditions,  coupled 
with  differences  in  the  dilution  rate  and 
method  and  residence  time,  may 
combine  to  yield  a  different  PM 
composition  in  PFSS  than  in  full-flow 
CVS  systems  at  these  operating 
conditions.  EPA  requests  comment  bom 
manufacturers  on  the  use  of  PFSS  test 
practices  for  PM  emission  data 
collection  in  these  large  displacement 
engines. 

EPA  recognizes  that  there  may  be 
practical  difficulties  with  emission 
testing  in  large  nonroad  diesel  engines 
over  750  hp,  systems  which  often  have 
multiple  exhaust  manifolds  and  may 
incorporate  several  catalysts  or  other 
pieces  of  emission  control  equipment. 
Further,  the  Agency  does  not  intend  at 
this  time  to  require  that  manufacturers 
use  PFSS  to  determine  PM  emissions 
from  their  engines  for  certification.  A 
large  engine  manufacturer  may, 
however,  choose  to  submit  PM  data  to 
the  Agency  using  PFSS  as  an  alternative 
test  method,  if  that  manufacturer  can 
demonstrate  test  equivalency  using  a 
paired-T  test,  as  outlined  in  regulations 
at  40  CFR  86.1306-07. 

EPA  is  also  proposing,  as  an 
alternative  to  the  NRTC  for  a  limited 
class  of  engines,  a  Constant  Speed 
Variable  Load  (CSVL)  transient  duty 
cycle.  The  CSVL  transient  duty  cycle  is 
derived  from  the  EPA's  Arc  Welder 
Highly  Transient  Torque  application 
duty  cycle.  The  CSVL  cycle  is  described 
in  the  proposed  regulations  at  40  CFR 
1039.510.  Because  of  the  more  limited 
range  of  engine  operation  in  the  CSVL 
cycle,  manufacturers  must  ensure  that 
engines  certified  with  data  generated 
with  this  cycle  are  used  exclusively  in 
constant-speed  applications. 
Accordingly,  these  engines  must 
include  labeling  information  indicating 
this  limited  emission  certification.  An 
example  of  engines  in  this  category  of 


»•  See  Nrte  "b "  in  Table  VII-F-1  above  for 
engines  between  25  and  75  hp  (19-56  kW). 


'o*  Memorandum  to  Docket  "Partial  Flow  Testing 
Concerns  in  L.arge  Nonroad  Diesel  Engines  as 
Regards  Emission  Testing  Through  Partial  Flow 
Sampling",  Docket  A-2001-28. 
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nonroad  diesel  equipment  include 
power  generating  sets  which  are  very 
tightly  governed  for  operating  speed 
changes.  Other  "constant  sj)eed" 
equipment  may  be  less  closely  regulated 
for  changes  in  speed  such  as  diose  that 
utilize  a  3%  droop-tjrpe  of  engine  speed 
governor.  One  might  expect  that  tlus 
latter  group  would  more  easily  pass 
cycle  performance  statistics  over  a 
constant  speed  transi^atjtest  than  the 
more  speed  change-sensitive  former 
group,  represented  by  electrical 
generating  sets,  for  example.  However, ' 
both  types  of  constant  speed  engines 
experience  some  fluctuations  in  speed . 
and  load  during  operation  in-use  and 
the  CSVL  duty  cycle  would  capture 
emissions  bova  these  infrequent  modes 
of  operation,  as  well. 

Transient  testing  requires 
consideration  of  statistical  parameters 
for  verifying  that  test  engines  adequately 
follow  the  prescribed  schedule  of  speed 
and  load  values.  The  proposed 
regulations  in  §  1065.530  detail  these 
statistical  parameters  (or  "cycle 
statistics")  for  nonroad  diesel  engines. 
These  values  are  somewhat  different 
than  the  comparable  values  for  highway 
diesel  engines  to  take  into  account  the 
characteristics  of  the  nonroad  composite 
cycle  and  the  CSVL  cycle.  Note  also  that 
we  are  proposing  to  modify  certain 
cycle  statistics  previously  established 
for  nonroad  spark-ignition  engines. 
These  changes  generally  allow  testing 
spark-ignition  engines  in  a  way  that 
follows  the  speed  and  lokd  traces 
somewhat  less  precisely  than  previously 
established.  All  of  the  proposed  changes 
for  spark-ignition  engines  are  consistent 
with  the  comparable  cycle  statistics  we 
are  proposing  for  nonroad  diesel 
engines. 

While  designed  to  control  for  a  broad 
range  of  constant-speed  nonroad 
engines,  the  Agency's  CSVL  cycle  has 
an  average  speed  which  may  be  lower 
than  the  speed  which  a  manufacturer 
considers  optimal  for  their  engines  in- 
use.  Further,  EPA  recognizes  that  some 
constant  speed  equipment  may  operate 
near  or  at  its  rated  engine  rpm  during 
much  of  that  equipment's  useful  life.  As 
such.  EPA  is  proposing  that  constant- 
speed  engines  tested  in  the  laboratory 
with  installed  speed  governors  be 
required  to  pieet  cycle  statistics  for 
engine  load,  but  not  for  engine  speed. 
This  addresses  the  concern  that 
different  engines  may  have'  different 
degrees  of  engine  speed  variation  and 
that  some  engines  may  be  set  to  operate 
at  speeds  slightly  different  than  the 
defined  point  of  maximum  test  speed. 
At  the  same  time,  the  installed  gove^or 
forces  the  test  engine  to  operate  in  a  way 
that  is  representative  of  in-use 


operation.  This  is  described  further  in 
Chapter  4  of  the  Draft  RLA  for  this 
rulemaking. 

Engine  manufacturers  have  raised 
additional  concerns  about  designing 
constant-speed  engines  to  meet 
emission  standardis  over  the  CSVL  cycle. 
These  concerns  generally  focus  on  the 
fact  that  the  cycle  has  relatively  light 
engine  loads  and  is  derived  from  an  arc 
welder  powered  by  a  naturally  aspirated 
engin^.  Manufacturers  questioned  the 
representativeness  of  this  cycle  for 
generators,  which  is  a  more  common 
application  for  constant-speed  engines. 
We  continue  to  believe  that  transient 
testing  of  these  engines  will  add 
assurance  that  they  control  emissions 
under  real  in-use  operation.  While  the 
CSVL  cycle  does  not  capture  the  full 
operating  experience  of  every  engine 
application,  we  believe  that  engines 
designed  to  this  cycle  will  control 
emissions  effectively  under  other  types 
of  transient  operation  not  specifically 
included  in  the  certification  procedure. 
Especially  given  the  anticipated 
emission-control  technologies,  we 
believe  engines  that  are  capable  of 
meeting  emission  standards  on  the 
CSVL  cycle  will  have  the  transient- 
response  characteristics  that  are 
appropriate  for  controlling  emissions  at 
higher  engine  loads  and  for  less 
dynamic  transient  operation.  At  the 
same  time,  we  share  engine 
manufacturers'  interest  in  creating  duty 
cycles  that  acJhieve  in-use  emission  - 
reductions  without  requiring 
approaches  that  lead  to  laboratory 
improvements  unrelated  to  an  engine's 
in-use  operation.  We  are  therefore 
expecting  to  continue  discussions  with 
engine  manufacturers  to  pursue  the 
possibility  of  developing  a  constant- 
speed  transient  cycle  that  addresses 
these  concerns.  We  request  comment  on 
the  extent  to  which  the  CSVL  cycle  will 
pose  design  burdens  or  constraints 
unrelated  to  improving  in-use  emission 
control. 

EPA  recently  adopted  a  similar 
transient  duty  cycle  for  spark-ignition 
constant-speed  engines  (67  FR  68242, 
68298-99.  November  8.  2002).  This  duty 
cycle,  which  is  based  on  the  same 
underlying  engine  operation  of  an  arc 
welder  powered  by  a  diesel  engine, 
includes  a  combination  of  equal  parts 
typical  and  high-transient  operation. 
"There  was  no  effort  to  modify' the 
schedule  of  engine  operation  to  make  it 
more  representative  of  spark-ignition 
engines,  sq  the  expectation  was  that  the 
same  cycle  would  eventually  apply  to 
nonroad  diesel  engines.  Aside  from  the 
different  selection  of  engine  operation 
bom  the  available  operating  welder 
described  above,  the  proposed  constant- 


speed  transient  cycle  includes  several 
adjustments  that  would  need  to  be 
factored  into  the  "spark-ignition"  cycle 
before  it  could  be  applied  to  nonroad 
diesel  engines.  These  adjustments 
include  renormalization  with  a  more    . 
robust  engine  map  (based  on  updated 
specifications  of  the  original  engine) 
and  "I-alpha"  corrections  to 
synchronize  measurements  made  with 
and  without  a  flywheel  (see  Section 
4.2.8.1  of  the  Draft  RLA).  EPA  requests 
comment  on  whether  the  previously 
adopted  constant-speed  transient  cycle 
(in  modified  form)  should  apply  equally 
to  nonroad  diesel  engines.  Conversely,  if 
EPA  adopts  the  proposed  constant- 
speed  transient  cycle  for  nonroad  diesel 
engines,  we  would  expect  to  change  the 
regulations  for  spark-ignition  engines  to 
align  with  the  conclusions  in  this 
rulemaking.  EPA  accordingly  requests 
comment  on  these  same  issues  as  they 
relate  to  spark-ignition  engines. 

EPA  is  proposing  an  optional  test 
cycle  specifically  for  engines  used  in    > 
transport  refrigeration  units  (TRUs). 
These  engines  would  be  certified  to  a 
four-mode  steady-state  duty  cycle, 
developed  by  the  Califomia-EPA  Afr 
Resources  Board.^'"  Two  modes  would 
be  nm  at  the  engine's  maximiim  test 
speed,  one  mode  at  50%  of  observed 
engine  torque  and  the  other  mode  at 
75%  of  observed  engine  torque.  The 
third  and  fourth  modes  would  be  run  at 
the  engine's  intermediate  test  speed 
and,  again,  one  mode  would  be  run  at 
50%  of  c^erved  engine  torque  and  the 
other  mode  at  75%  of  observed  engine 
torque.  All  four  modes  would  be 
weighted  equally  in  determining  an    _^ 
operating  mode's  contribution  to  the 
engine's  emissions. 

Manufacturers  certifying  engines  to 
the  TRU  cycle  would  need  to  state  on 
the  emission  control  label  that  the 
engines  may  only  be  used  in  TRUs, 
provide  installation  instructions  to 
ensure  they  will  operate  only  in  the 
modes  covered  by  the  test  cycle,  and 
keep  records  on  delivery  destinations 
for  these  engines.  Although  these 
engines  would  not  be  subject  to  a 
transient  duty  cycle,  they  would  be- 
subject  to  Bot-to-exceed  standards  based , 
on  any  normal  operation  that  they  might 
experience  in  the  field.  Manufacturers 
of  these  engines  may  petition  EPA  at 
certification  for  a  waiver  of  the 
requirement  to  provide  smoke  emission 
data  for  their  constant-torque  engines. 
We  request  comment  on  whether 
different  modes,  or  different  weighting 


"0  Information  on  the  proposed  TRU  cycle  may 
be  found  on  the  California  ARB  Web  site  at 
http://www.arb.ca.gov/diesel/dieselnp.btm.    - 
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factors,  would  be  more  appropriate  for 
characterizing  TRU  emissions. 

2.  Cold  Start  Testing      r. 

EPA  is  proposing  to  include  a 
requirement  for  a  cold  start  transient 
test  to  be  run  Ln  conjimction  with  the 
Agency's  proposed  nonroad  diesel 
engine  transient  test.  While  EPA  does 
not  have  available  a  database  of 
emission  information  to  characterize 
cold  start  emissions  from  all  power 
categories  of  nonroad  diesel  engines, 
EPA  has  been  able  to  analyze  the 
second-by-second  in-use  operation  of 
some  forty  pieces  of  Tier  1  and  older 
nonroad  equipment.  Using  a  subset  of 
equipment  from  this  study,  the  Agency 
characterized  the  "average"  workday  of 
each  piece  of  equipment  in  the  data 
set  3^ '  and  attempted  to  define  the  role 
"cold  start"  operation,  generally 
characterized  by  lower  exhaust  ' 

temperatures  and  higher-than-idle 
engine  speeds,  played  in  engine 
emissions.  Generally,  the  Agency  found 
that  times  when  the  engine  was 
operating  at  cold  start,  higher  engine 
emission  rates  were  seen  than  during 
normal,  temperature-stabilized 
operation  of  the  engine.  These  cold 
start,  or  "warming-up",  periods  were 
seen  to  last  on  average  ten  minutes  after 
equipment  key-on  for  the  units  in  our 
study. 

The  Agency  found,  that  over  an  eiglit 
to  ten  hour  workday,  a  piece  of  nonroad 
equipment  would  spend  between  25 
and  35  percent  of  its  in-use  day  running 
in  idle  operation  at  a  relatively  low  rate 
of  emission  output.  With  downtime  on 
the  equipment  for  operator  lunch  times 
and  equipment  transport,  there  could  be 
a  further  period  of  an  hour  or  more  of 
low  to  no  emissions  from  the  equipment 
in-use.  At  first  key-on  of  the  workday, 
and  with  each  additional  "key-on"  cold 
start  event  during  the  day,  the 
equipment  experiences  a  period  of 
higher  emissions  until  it  reaches  a 
stabilized  operating  temperature.  Start- 
up of  the  equipment  after  a  period  of 
downtime  which  lasted  an  hour  or  more 
was  generally  seen  to  experience  rates  of 
engine  emissions  similar  to  those  seen 
at  first  key-on,  or  cold  start,  and  were 
considered  periods  of  cold  st£rt 
emissions,  as  well.  The  total  time  the 
equipment  in  the  study  spent  at  these 
higher  rates  of  "cold  start"  engine 
emissions  could  be  estimated  to 
generate  approximately  one-tenth  of  the 
engine  emissions  that  the  equipment 
would  be  expected  to  produce  over  the 


"■Memorandum  lo Docket,  "Analysis of  Second- 
by-Second  Emission  and  Activity  Data  for  a  Private 
Rental  Fleet  of  Construction  Equipment"  Docket  A- 
2001-28, 


whole  workday.  Therefore,  EPA 
proposes  to  weight  the  emission  test 
results  from  its  additional  cold  start 
transient  test  requirement  as  one  tenth 
of  the  composite  transient  emission  test 
results  for  a  particular  engine.  The 
Agency  requests  comments  as  to  the 
robustness  of  this  weighting  factor  and 
as  to  its  applicability  across  the 
spectrum  of  nonroad  diesel  equipment. 

In  addition,  EPA  requests  comment 
on  the  potential  to  apply  an  approach 
adopted  for  commercial  spark-ignition- 
engines,  in  which  engines  operate  over 
a  single  "warm-start"  cycle  (67  FR 
68298,  November  8,  2002;  see  40  CFR 
1048.510),  to  nonroad  diesel  engines. 
The  regulations  for  these  spark-ignition 
engines  address  cold-start  emissions 
indirectly  through  a  combination  of 
provisions.  First,  the  warm-up  period 
before  emission  measurement  can  start 
is  limited  to  three  minutes  of  operation. 
As  a  result,  any  engine  operation  after 
this  three-minute  period  is  fully 
accounted  for  by  emission 
measurements.  Second,  the  regulations 
direct  manufacturers  to  design  their 
emission-control  systems  to  start 
working  as  soon  as  possible  after  engibe 
starting  and  to  describe  in  their 
application  for  certification  how  their 
engines  meet  this  objective.  For  engines 
that  take  advantage  of  the  period  of 
unmeasured  emissions  with  a  design 
that  has  unnecessarily  high  emissions, 
we  can  consider  this  a  defeat  device  and 
deny  certification.  Manufactiirers 
therefore  need  to  take  steps  to  design 
their  engines  and  any  emission-control 
equipment  to  control  emissions  during 
the  warm-up  period  without  the 
additional  efiort  of  supplemental  cold- 
start  testing.  EPA  requests  comment  on 
whether  this  approach  would  be 
appropriate  for  nonroad  diesel  engines. 
In  particular,  we  request  comment  on 
how  long  the  warm-up  period  prior  to 
start  of  emissions  measurement  should 
be  for  diesel  engines.  The  three-minute 
warm-up  period  specified  for  these 
spark-ignition  engines  reflects  the  time 
needed  for  their  catalysts  to  start 
working.  The  emission-control, 
technologies  anticipated  for  diesel 
engines  imder  this  proposal  would  nebd 
additional  time,  pwrhaps  10  minutes, 
before  they  achieved  nearly  full 
effectiveness  in  controlling  diesel 
emissions.  Any  comments  regarding  this 
approach  should  address  how  the 
changed  procedure  would  affect 
measiired  emission  levels  and  how  the 
emission  stand»ti  should  be  adjusted  to 
reflect  these  changes. 

3.  Control  of  Smoke 

Manufacturers  are  currently 
responsible  for  testing  and  reporting 


results  for  nonroad  "peak  acceleration" 
and  "lugging"  smoke  emissions.  These 
regulations  are  detailed  in  40  CFR 
89.113  312  and  refer  the  reader  back  to 
40  CFR  86,  subpart  I,  which  was 
developed  for  highway  engines.  This 
rulemaking  however  proposes  to  replace 
the  present  Federal  Smoke  Procedure 
for  nonroad  engines  with  the  ISO  81 78 
Part  9  nonroad  smoke  procedure  as  the 
method  and  standards  by  which  engine 
manufacturers  will  certify  their  nonroad 
engines.  This  new  smoke  testing 
procedure  with  its  related  smoke 
standards  will  become  effective  for  a 
particular  engine  when  that  engine  is 
certified  to  EPA's  proposed  Tier  4  or 
transition  PM  and  NOx-NMHC 
standards.  Proposed  regulations  may  be 
found  at  40  CFR  part  1039. 

The  ISO-TC70/SC8/WG1  committee 
developed  a  nonroad  smoke  test 
procedure.  ISO  8178-9  and  finalized  it  , 
on  October  15,  2000.  Recognizing  the 
value  of  harmonized  test  procedures 
and  limit  standards.  EPA  is  proposing 
through  this  rulemaking  to  use  ISO 
81 78-9  for  smoke  testing  of  noiuoad 
diesel  engines.  EPA  has  analyzed  ISO 
8178-9  and  concluded  that  it  is 
appropriate  for  adoption  within  the 
Agency's  nonroad  test  procedures.  It  is 
important  to  note  that  tiie  ISO  8178-9 
smoke  emissions  test  procedure  is  very 
different  from  the  procedure  specified 
in  Subpart  I  of  Part  86.  As  a 
consequence,  in  adopting  the  ISO  8178- 
9  procedure,  EPA  proposes  to  revise  the  • 
numerical  limit  value  associated  with 
this  ISO  procedure.  EPA  proposes  that 
the  appropriate  (maximum)  numerical 
standard  for  ISO  81 78-9  peak 
(acceleration)  smoke  value  measurement 
will  be  20  percent  opacity,  peak  smoke 
values  at  3x,  6x,  and  9x  will  be  18 
percent  opacity,  16  percent  opacity  and 
14  percent  opacity,  respectively,  and  the 
lug  smoke  value  will  be  10  percent 
opacity.  The  Agency  has  determined 
this  vedue  on  review  of  data  bom  smoke 
tests  on  various  engines '"  across 
differing  programs  and  requests 
comment  as  to  the  appropriateness  of 
thes»particular  limit  values. 

Some  state  governments  have 
expressed  a  desire  for  a  federal  smoke 
regulatory  program  that  would  enable 


'>'  Smoke  testing  guidelines  are  detailed  under 
ISO  8178-9.  First  Ed.  10-15-2000,  "Reciprocating   . 
internal  combustion  engines-Exhai/st  emission 
measurement-Part  9:  Test  cycles  and  test 
procedures  for  test  bed  measurement  of  exhaust  gas 
smoke  emissions  from  compression  ignition  engines 
operating  under  transient  conditions".  A  copy  of 
the  testing  procedure  may  be  found  for  reference 
only  in  Docket  A-2001-2B. 

"3  "Nonroad  Diesel  Engine  Smoke  Testing  and 
Limited  Filter  Analysis"  May,  2001. Final  Report  to 
Engine  Manufactiirers  Association  from  Southwest 
Research  Institute.  Docket  A-2001-2S 
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them  to  test  in-use  nonroad  engines  in 
a  mannw  that  would  permit  action 
against  gross  emitters  of  smoke.  In  a  like 
manner,  EPA  could  propose  additional 
smoke  testing  regulations  as  part  of  any 
future  rulemaking  which  would  address 
manufacturer's  in-use  smoke  test 
requirements.  The  main  elements  of  any 
in-use  smoke  program  would  be  a  new 
Federal  smoke  standard(s)  and  test 
procedure  for  new  engines,  guidance 
bom  EPA  for  state  in-use  smoke  control 
programs  (including  a  full  smoke  test    ' 
procedure  and  accompanying  state  limit 
values),  and  a  means  by  which  the  data 
from  the  two  programs  could  be  related. 
The  current  smoke  test  procediue  from 
Part  86,  Subpart  I  does  not  provide  data 
comparable  to  the  most  practical  in-use 
smoke  test  procedure,  a  snap-idle 
acceleration  test  with  measured  opacity. 
However,  based  on  the  current  ISO 
8178-9  procedure,  EPA  believes  data 
frt>m  an  ISO  8178-9  certification  smoke 
test  could  provide  the  desired  link. 

In  applying  nonroad  smoke  standards 
and  procedures  to  engines  rated  50  hp 
and  under,  EPA  has  chosen  to  exempt 
one-cylinder  engines,  the  large  majority 
of  which  are  being  used  in  generator 
sets  and  other  constant-speed 
applications.  &t)m  the  smoke  standards. 
^A  still  believes  that -testing  of  these 
engines  is  unique  in  ways  that  would 
need  to  be  addressed  before  requiring 
smoke  standards  and  testing  for  this 
class  of  engines.  These  engines  tend  to 
produce  puffs  pf  smoke  that  may  make 
the  smoke  measiuement  erratic.  The 
Agency  believes  the  air  quality  impact 


of  this  dqpision  will  be  minimal  EPA 
expects  to  reconsider  this  issue  in  the 
future  in  relation  to  other  in-use  testing 
concerns. 

Finally,  the  Agency  proposes  to 
exempt  from  smoke  standards  those 
nonroad  diesel  engines  which  have 
certified  PM  emission  levels  or  Family 
Emission  Limits  (FELs)  below  0.05  g/hp- 
hr.  The  Agency  believes  that  engines 
meeting  an  FEL  beldw  0.05  g/hp-hr 
would  utilized  control  technology,  such 
as  particulate  traps,  that  would  provide 
adequate  smoke  control. 

4.  Steady-State  Testing 

Recognizing  the  variety  of  both  power 
classes  and  work  applications  to  he 
foimd  within  the  nonroad  vehicle  and 
engine  population,  EPA  will  retain 
current  Federal  steady-state  test 
procedures  for  nonroad  engines.  The 
steady  state  duty  cycle  applicable  in 
each  of  the  following  categories:  1) 
nonroad  engines  25  bp  and  greater;  2)' 
nonroad  engines  less  than  25  hp;  and  3) 
nonroad  engines  having  constant-speed, 
variable-load  applications,  (e.g., 
generator  sets)  as  set  out  in  Table  VIl.F- 
2.  The  steady-state  cycles  remain, 
respectively,  the  6-mode  cycle,  the  6- 
mode  cycle  and  the  5-mode  cycle.'^*  We 
envision  manufacturers  that  satisfy  the 
requirements  to  certify  on  the  steady 
state  ISO  8178-D2  duty  cycle  might 
likewise  satisfy  the  requirements  to  test 
over  the  Constant  Speed  Variable  Load 
Duty  Cycle  (CSVL).  Manufacturers  will 
be  required  to  meet  emission  standards 
imder  steady-state  conditions,  in 


addition  to  meeting  emission  standards 
under  the  proposed  supplemental 
transient  test  cycle.  Steady-state  test 
cycles  are  needed  so  that  testing  for 
certification  will  reflect  the  broad  range 
of  operating  conditions  experienced  by 
these  engin^.  A  steady-state  test  cycle 
represents  an  important  type  of  modem 
engine  operation,  in  power  and  speed 
ranges  that  are  typical  in-use.  The  mid- 
to-high  speeds  and  loads  represented  by 
present  steady-state  testing^ 
requirements  are  the  speeds  and  loads  at 
which  these  engines  are  designed  to 
operate  for  extended  periods  for 
maximtim  efficiency  and  durability. 
Details  concerning  the  three  steady-state 
procedures  for  nonroad  engines  an& 
equipment  can  be  found  in  proposed 
regulations  at  proposed  40  CFR 
1039.510  and  in  the  three  appendices      "* 
which  follow  that  section,  one  for  each 
cycle. 

Manu&cturers  would  perform  each 
steady-state  test  following  all  applicable 
test  procedures  in  proposed  regulations 
at  proposed  40  CFR  part  1039,  e.g., 
procedures  for  engine  warm-up  and 
exhaust  emissions  measurement.  We  are 
proposing  that  the  testing  must  be 
conducted  with  all  emission-related 
engine  control  variables  in  the 
maximum  NOx-producing  condition 
which  could  be  encoimtered  for  a  30 
second  or  longer  averaging  period  at  a 
given  test  point.  Table  Vn.F.-2  below 
summarizes  the  steady-state  testing 
requirements  by  individual  engine 
power  categories. 


Table  VII.F-2.— Summary  of  Steady-State  Test  Requirements 


Nonroad  engine  power  classes 


Steady-stale  testing  requirements 


8-Mode  cycte 
(ISO  81 78-4  tfl) 


6-Mode  cycle 
(ISO  8178-4  G3) 


5-Mode  cycle 
(ISO  8178-4  D2) 


hp<25(kW<19) 

25Shp<75(19<kW<56)  

75  S  hp  <175  (56  S  kW  <130) 
175  <  hp  ^50  (130  ^  kW  ^560) 
hp  >750  (kW  >560)  


NA«  .... 

applies 

applies 

applies 

applies 


applies 
NA»  .... 
NA«  .... 
NA»  .... 
NA«  .... 


applies  " 
applies" 
appNte" 
appHes" 
appiies" 


■Testing  procedure  not  applicable  to  this  class  of  engines. 

"  For  constant,  or  nearly  constant,  speed  engines  and  equipment  with  variat>le,  or  intermittent,  load. 


5.  Maximum  Test  Speed 

We  are  proposing  to  make  a  slight 
change  to  how  test  cycles  are  specified. 
We  are  proposing  to  apply  the  existing 
definition  of  maximum  test  speed  in 
part  1065  to  nonroad  CI  engines.  This 
definition  of  maximum  test  speed  is  the 
single  point  on  an  engine's  normalized 
maximum  power  versus  speed  curve 
that  lies  ferthest  away  from  the  zero- 


3«  The  three  proposed  steady-state  test  cycles  are 
similar  to  test  cycles  found  in  the  International 


power,zero-speed  point.  This  is 
intended  to  ensure  that  the  maximum 
speed  of  the  test  is  representative  of 
actual  engine  operating  characteristics 
and  is  not  improperly  used  to  influence 
the  parameters  upder  jArhich"  their 
engines  are  certified.  In  establishing  this 
definition  of  maximum  test  speed,  it 
was  our  intent  to  specify  the  highest 
speed  at  which  the  engine  is  likely  to  be 


Standard  ISO  8178-4:1996  (E)  and  remain 


operated  in  use.  Under  normal 
circumstances  this  maximiun  test  speed 
shpuld  be  close  to  the  speed  at  which 
peak  power  is  achieved.  However,  in 
past  discussions,  some  manufactxuers 
have  indicated  that  it  is  possible  for  the 
maximum  test  speed  to  be 
unrepresentative  of  in-use  operation. 
Since  we  were  aware  of  this  potential 
during  the  original  development  of  this 


consistent  with  the  existing  40  CFR  part  89  steady 
state  duty  cycles. 
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definition,  we  included  provisions  to 
address  issues  such  as  these.  Part  1065 
allows  EPA  to  modify  test  procedures  in 
situations  where  the  specified  test 
procedures  would  otherwise  be 
unrepresentative  of  in-use  operation. 
Thus,  in  cases  in  which  the  definition 
of  maximum  test  speed  resulted  in  an 
engine  speed  that  was  not  expected  to 
occur  with  in-use  engines,  we  would 
work  with  the  manu^cturers  to 
determine  the  maximum  speed  that 
would  be  expected  to  occur  in-use. 

6.  Improvements  to  the  Test  Procedures 

We  are  proposing  changes  to  the  test 
procedures  to  improve  the  precision  of 
emission  measurements.  These  changes 
address  the  potential  effect  of 
measurement  precision  on  the 
feasibility  of  the  standards.  It  is 
important  to  note  that  these  changes  are 
not  intended  to  bias  results  high  or  low, 
but  only  to  improve  the  precision  of  the 
measurements.  Based  on  our  experience 
with  these  modified  test  procedures, 
and  our  discussions  with  manufacturers 
about  their  experiences,  we  are 
confident  that  these  changes  will  not 
affect  the  stringency  of  the  standards. 
These  changes  are  summarized  briefly 
here,  and  the  rationale  for  the  changes 
affecting  Constant  Volume  Sampling 
(CVS)  and  PM  testing  are  summarized  in 
a  memo  to  the  docket  (Air  Docket  A-99- 
06,  IV-B-11),  which  was  originally 
submitted  in  support  of  the  recent 
highway  heavy-duty  diesel  engine  rule 
(66  FR  5001,  January  18,  2001).  The 
rationale  for  any  other  changes  are 
summarized  in  a  memo  to  the  docket  for 
this  proposal. 

Many  of  the  changes  are  to  the  PM 
sampling  procedures.  The  PM 
procedures  will  be  the  same  as  those 
finalized  as  part  of  the  highway  heavy- 
duty  diesel  engine  rule  (66  FR  5001, 
January  18,  2001).  These  include 
changes  to  the  type  of  PM  filters  that  are 
used  and  improvements  in  how  PM 
filters  are  weighed  before  and  after 
emission  measurements,  including 
requirements  for  more  precise 
microbalances. 

Another  area  includes  changes  to  the 
CVS  dilution  air  and  flow  measurement 
specifications  to  allow  for  lower 
dilution  ratios.  These  changes  are  also 
the  same  as  those  changes  finalized  in 
the  highway  rule. 

Another  area  of  change  is  the  NOx 
calibration  procedure.  These  changes 
are  also  the  same  as  those  changes 
finalized  in  the  highway  rule.  The  new 
calibration  procedures  will  result  in 
more  precise  continuous  measurement 
of  very  low  concentrations  of  NOx. 

Other  changes  are  being  proposed  to 
allow  for  other  measurement  options, 


including  the  complete  or  partial 
adoption  of  the  Intemationial  Standards 
Organization's  test  procedures  as 
specified  in  ISO  8178-1  (2002-2003 
revision)  and  ISO  8178-11  DIS.  EPA  has 
participated  in  draft  changes  to  these 
procedures  and  feels  that  adopting  these 
procedures,  at  least  in  part,  would  not 
only  allow  for  the  use  of  the  most 
technically  correct  procedures,  but 
would  also  improve  harmonization  with 
international  standards,  which  might 
offer  cost  savings  for  some 
manufacturers.  EPA  requests  comments 
on  the  appropriateness  of  adopting  parts 
of  or  all  of  ISO  81 78-1  (2002-2003 
revision)  and  ISO  8178-11  DIS. 

If  finalized,  manufacturers  would  be 
allowed  to  use  the  new  procedures 
immediately  for  all  certifications  of  all 
engines  (i.e.  to  certify  any  nonroad 
engine,  not  just  Tier  4  engines),  and 
manufactiuers  will  also  be  able  to  use 
their  current  procedures  up  to  a  certain 
transition  date  to  allow  for  a  gradual 
transition  to  the  new  procedures.  The 
reason  for  this  is  that  some  of  these 
changes  may  not  be  convenient  or  cost- 
effective  in  the  short  term,  and 
manufacturers  may  be  willing  to  live 
with  some  slightly  lower  measiu«ment 
precision  in  order  to  lower  short-term 
testing  costs.  We  believe,  though,  that 
manufacturers  should  be  able  to 
individually  optimize  their  test  facilities 
in  this  manner.  In  addition,  it  is 
important  for  manufacturers  to 
understand  that  we  will  conduct  our 
confirmatory  testing  in  the  manner 
specified  in  these  regulations. 

We  are  also  proposing  a  new 
regulatory  provision  that  specifies  the 
steps  that  someone  would  need  to 
follow  to  demonstrate  that  their  own 
alternate  measurement  procedure  is  as 
good  as  or  better  than  the  procedure 
specified  by  our  regulations.  This 
provision  will  be  the  same  as  that 
finalized  for  highway  testing,  which  can 
be  found  in  40  CFR  86.1306-07.  The 
proposed  test  procedure  changes  just 
discussed  can  be  found  in  40  CFR  Part 
1065  of  the  proposed  regulations. 

G.  Not-To-Exceed  Requirements 

EPA  is  proposing  to  adopt  not-to- 
exceed  (Nit)  emission  standards  for 
new  non-road  diesel  engines  which  are 
similar  to  those  the  Agency  set  for 
highway  heavy-duty  diesel  engines. 
Specifically,  the  Agency  proposes  to 
adopt  for  non-road  diesel  engines  NTE 
specifications  similar  to  those  finalized 
as  part  of  the  heavy-duty  highway  diesel 
engine  rulemaking.  These  specifications 
are  currently  published  in  40  CFR 
86.007-11  and  40  CFR  86.1370-2007. 

NTE  standards  are  set  as  multipliers 
of  FTP  standards,  therefore,  the  NTE 


standards  are  also  set  as  emissions  mass 
per  unit  work  performed  (i.e.  brake- 
specific,  g/kW-hr).  EPA  proposes  that 
non-road  NTE  standards  be  applicable 
to  NOx,  CO.  THC,  and  PM  mass 
emissions  from  the  engines  subject  to 
this  proposed  rule.  These  standards  are 
evaluated  against  EPA-prescribed 
procediu'es  for  conducting  in-use 
testing.  Such  tests  may  be  conducted  in 
an  engine  or  chassis  dynamometer 
laboratory,  or  they  may  be  conducted  on 
a  piece  of  non-road  equipment  operating 
normally  in-use  by  using  EPA- 
prescribed  field-testing  procedures. 

For  new  nonroad. diesel  engines,  EPA 
proposes  that  manufactxirers  state  in 
their  application  for  certification  that 
they  are  able  to  meet  the  NTE  standards 
under  all  conditions  that  may 
reasonably  be  expected  to  occur  in 
normal  equipment  operation  and  use. 
Manufacturers  will  have  to  maintain  a 
detailed  description  of  any  testing, 
engineering  analysis,  and  other 
information  that  forms  the  basis  for  their 
statement.  This  information  may 
include  a  variety  of  steady-state 
emission  measurements  not  included  in 
the  prescribed  emission  testing  duty 
cycles.  It  may  also  include  a  continuous 
trace  showing  how  emissions  vary 
during  the  transient  test  or  operation 
manufacturers  believe  are  representative 
of  the  way  their  engines  normally 
operate  in  the  field.  This  data  may  also 
consist  of  field  testing  data.  Any  of  the 
aforementioned  data  may  be  analyzed 
using  the  NTE  data  reduction 
procedures  proposed  in  this  regulation; 
with  the  final  emissions  data  set  then 
compared  to  the  appropriate  NTE 
standards. 

EPA  requests  comment  on  an 
alternative  NTE  specification  that  differs 
from  the  highway  NTE  specification.  If 
adopted,  ^this  would  be  the  sole  NTE  test 
procedure  for  Tier  4  nonroad  diesel 
engines.  The  alternative  utilizes  all 
engine  operation  to  determine 
compliance.  Other  differences  in  its  data 
reduction  procedures  would  eliminate 
the  need  for  measuring  engine  torque  for 
the  alternative  NTE,  which  can  be 
particularly  difficult  on-board  nonroad 
vehicles.  These  alternative  procedures 
would  also  eliminate  the  need  for  an 
absolute  exhaust  flow  measurement  for 
these  engines  by  relying  on  a  signal 
linearly  proportional  to  standard 
exhaust  flow.  This  alternative  approach 
would  address  some  concerns  of  the 
ease  of  practical  in-use  implementation 
of  NTE  testing.  For  more  detailed 
information  on  EPA's  NTE  provisions, 
refer  to  Chapter  4.3  of  the  draft  RIA  for 
this  proposal. 
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H.  Certification  Fuel 

It  is  well-established  that  measuired 
emissions  may  be  affected  by  the 
properties  of  Uie  fuel  used  during  the 
test.  For  this  reason,  we  have 
historically  specified  allowable  ranges 
for  test  fuel  properties  such  as  cetane 
and  sulfur  content.  These  specifications 
are  intended  to  represent  most  typical 
fuels  that  are  commercially  available  in  ' 
use.  This  helps  to  ensure  that  the 
emissions  reductions  expected  from  the 
standards  occur  in  use  as  well  as  during 
emissions  testing.  Because  we  are 
proposing  to  lower  the  upper  limit  for 
in-use  nonroad  diesel  fuel  sulfur 
content  lo  500  ppm  in  2007,  and  again 
to  15  ppm  in  2010,  we  are  also 
proposing  to  establish  new  ranges  of 
allowable  sulfur  content  for  testing. 
These  are  proposed  to  be  300  to  5tK) 
ppm  (by  weight)  for  model  year  2008  fo 
2010  engines,  and  7  to  15  ppm  (by 
weight)  for  2011  and  later  model  year 
engines.  We  believe  that  these  ranges 
best  correspond  to  the  fuels  that  diesel 
machines  will  potentially  see  in  use. 
iSee  66  FR  5112-5113  where  we 
adopted  a  similar  approach  to 
certification  fuels  for  highway  HDDEs.) 
These  specifications  will  apply  to 
emission  testing  conducted  for 
certification,  selective  enforcement 
audits,  in-use,  arid  NTE  testing,  as  well 
as  any  other  laboratory  engine  testing 
for  compliance  purposes  for  engines  in 
the  designated  model  years.  Any 
compliance  testing  of  previous  model 
year  engines  will  be  done  with  the  fuels 
designated  in  our  regiilations  for  those 
model  years.  Note  that  we  are  allowing 
certification  with  fuel  meeting  the  7  to 
15  ppm  sulfur  specification  in  2010  for 
under  11  hp,  air-cooled,  hand-startable, 
DI  engines  certified  imder  the  proposed 
optional  standard  provision  discussed 
in  Section  m.B.l.d.i. 

It  is  important  to  note  that  while  these 
specifications  include  the  maximum 
sulfur  level  allowed  for  in-use  fuel,  we 
believe  that  it  is  generally  appropriate  to 
test  using  the  most  typical  fiiels.  As  for 
highway  fuel,  we  expect  that,  imder  the 
15  ppm  maximum  sulfur  requirement, 
refineries  will  typically  produce  diesel 
fuel  with  about  7  ppm  sulfur,  and  that 
the  fuel  could  have  slightly  higher 
sulfur  levels  after  distribution.  Thus,  we 
expect  that  we  would  use  fuel  having  a 
sulfur  content  between  7  and  10  ppm 
sulfur  for  our  eniission  testing.  This  is 
the  same  as  the  raege  we  indicated 
would  be  used  for  HDDE  engine  testing 
in  model  year  2007  and  later  (66  FR 
5002);  and  as  with  the  highway  fuel, 
should  we  determine  that  the  typical  in- 
use  nonroad  diesel  fuel  has  significantly 


more  sulfur  than  this,  we  would  adjust 
this  target  upward. 

We  are  also  proposing  two  options  for 
early  use  of  the  new  7  to  15  ppm  diesel 
test  fuel.  The  first  would  be  available 
beginning  in  the  2007  model  year  for 
engines  employing  sulfur-sensitive 
technology.  (Model  year  2007  coincides 
approximately  with  the  introduction  of 
IS  ppm  highway  fuel.)  This  allowance 
to  use  the  new  fuel  in  model  years 
before  2011  would  only  be  available  for 
engines  which  the  manufacturer 
demonstrates  will  be  operated  in  use  on 
fuel  with  15  ppm  sulfur  or  less.  Any 
testing  that  we  perform  on  these  engines 
would  eilso  use  fuel  meeting  this  lower 
sulfur  specification.  This  optional 
certification  fuel  provision  is  intended 
to  encourage  the  introduction  of  low- 
emission  diesel  technologies  in  the 
nonroad  sector.  These  engines  will  be 
able  to  use  the  lower  sulfur  fuel 
throughout  their  operating  life,  given 
the  early  availability  of  this  fuel  imder 
die  highway  program,  and  the  assured 
availability  of  this  fuel  for  nonroad 
engines  by  mid-2010. 

Considering  that  our  proposed  Tier  4 
program  would  subject  engines  under 
75  hp  to  new  emission  standards  in 
2008  when  15  ppm  maximum  sulfur 
fuel  will  be  readily  available  from 
highway  fuel  pumps  (and  will  enter  the 
nonroad  fuel  market  shortly  after  in 
2010),  we  believe  it  is  appropriate  to 
provide  a  second,  less  proscriptive, 
option  for  use  of  15  ppm  sulfur 
certification  fuel.  This  option  would  be 
available  to  any  manufacturers  willing 
to  take  extra  steps  to  encourage  the  use 
of  this  fuel  before  it  is  required  in  the 
field.  We  are  proposing  to  allow  the 
early  use  of  15  ppm  certification  fuel  for 
2008-2010  engines  under  75  hp, 
provided  the  certifying  manufacturer 
ensures  that  ultimate  purchasers  of 
equipment  using  these  engines  are 
iiijFormed  thatihe  use  of  fuel  meeting 
the  15  ppm  specification  is 
recommended,  and  also  recommends  to 
equipment  manufacturers  buying  these 
engines  that  labels  be  applied  at  the  fuel 
inlet  to  remind  users  of  tiiis 
recommendation.  This  option  would  not 
apply  to  those  50-75  hp  engines  not 
being  certified  to  the  0.22  g/bhp-hr  PM 
standard,  imder  the  manufacturers' 
option  discussed  in  Section  m.B.l.a. 
Comment  is  request  on  whether  or  not 
application  of  this  label  should  be 
mandatory  for  the  equipment 
manufacturer^,  and  on  whether  the 
engine  manufacturers  should  supply  the 
labels. 

We  believe  that  there  may  be  a  very 
small  loss  of  emissions  benefit  from  any 
of  these  engines  for  which  the  operator 
chooses  to  ignore  the  recommendation. 


This  is  because  the  engine  manufacturer 
will  be  designing  the  engine  to  comply 
with  the  emissions  standards  when 
tested  using  15  ppm  fuel,  potentially 
resulting  in  sli^tly  higher  emissions 
when  it  is  not  operated  on  the  1 5  ppm 
fuel.  We  also  believe,  however,  that  this 
is  more  than  offset  overall  by  the 
encouragement  this  provision  provides 
for  early  use  of  15  ppm  fuel.  We  are  not 
proposing  that  this  option  be  available 
-for  engine  designs  employing  oxidation 
catalysts  or  other  sulfur-sensitive 
exhaust  emission  control  devices  except 
under  the  more  restrictive  provision  for 
early  use  of  15  ppm  fuel  described 
above,  involving  a  demonstration  by  the 
manufacturer  that  the  fuel  will  indeed 
be  used.  Because  these  devices  could 
potentially  have  very  high  sulfur-to- 
sulfate  conversion  rates,  and  because 
very  high-sulfur  fuels  will  still  be 
available  to  some  extent,  we  believe  that 
allowing  this  provision  for  these  engines 
would  risk  very  high  PM  emissions 
until  the  15  ppm  nonroad  fuel  is 
introduced.  Comment  is  requested  on 
whether  or  not  we  should  deal  with 
early  use  of  15  ppm  test  fuel  to  certify 
catalyst-equipped  engines  in  some  oUier 
way,  such  as  through  a  weighted- 
average  emissions  criterion  using  results 
from  testing  on  both  higher-and  lower- 
sulfur  fuels.  We  are  also  not  proposing 
to  make  this  second  early  15  ppm  test 
fuel  option  available  for  engines  not 
subject  to  a  new  Tier  4  standard  in  2008 
as  these  engines  should  already  be 
designed  to  meet  applicable  standards 
in  earlier  years  without  need  for  the  15 
ppm  fuel. 

We  are  also  proposing  a  similar 
provision  for  use  of  certification  fuel      ^ 
meeting  the  proposed  300-500  ppm 
sulfur  specification  before  the  2008 
model  year.  We  believe  certification  of 
model  year  2006  and  2007  engines  being 
designed  to  meet  new  Tier  2  or  Tier  3 
emission  standards  taking  effect  in  those 
years  (2006  for  engines  at  or  above  1 75 
hp  and  2007  for  100-175  hp  engines) 
should  be  able  to  use  this  fuel,  provided 
the  certifying  manufacturer  is  willing  to 
take  measures  equivalent  to  those 
discussed  above  to  encourage  the  early 
use  of  this  fuel  (a  recommendation  to 
the  ultimate  purchaser  to  use  fuel  with 
500  ppm  maximum  sulfur  and  a 
recommendation  to  equipment 
manufacturers  to  so  label  thmr 
equipment).  We  also  request  comment  "^  - 
as  above  on  whether  the  labeling  should 
be  mandatory.  The  widespread 
availability  of  500  ppm  sulfur  highway 
fuel,  the  short  time  that  these  2006  and 
2007  engines  could  use  higher  sulfur 
fuels  if  an  op>erator  were  to  ignore  the 
recommendation,  and  the  eventual  use 
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of  15  ppm  sulfur  fuel  in  most  of  these 
engines  for  most  of  their  operating  lives, 
gives  us  confidence  that  this  provision 
to  encourage  early  use  of  lower  sulfur 
fuel  would  be  beneficial  to  the 
environment  overall.  As  with  the 
proposed  change  to  300-500  ppm  cert 
fuel  for  model  years  2008-2010,  engine 
manufacturers  would  design  their 
engines  to  comply  based  on  the  test  fuel 
specifications  for  certification  and 
compliance  testing.  The  change  from  a 
fuel  specification  for  compliance  testing 
that  ranges  up  to  2000  ppm  sulfur  for 
Tier  2  and  3  engines  to  a  specification 
of  500  ppm  sulfur  maximum  could  have 
some  limited  effect  on  the  emissions 
control  designs  used  on  these  Tier  2  and 
3  engines,  in  that  it  would  be  slightly 
easier  to  meet  the  Tier  2  and  3  standards 
using  the  lower  sulfur  test  fuel.  In 
general,  it  is  reasonable  to  set 
specifications  of  test  fuel  reflecting 
representative  in-use  fuels,  and  here  the 
engines  are  expected  to  be  using  fuel 
with  sulfur  levels  of  500  ppm  or  lower 
until  2010,  and  15  ppm  or  lower  after 
that.  In  this  case,  any  impact  on 
exf>ected  engine  emissions  from  this 
change  in  test  fuel  for  Tier  2  and  3  is 
expected  to  be  slight. 

We  note  that  under  current 
regulations  manufacturers  are  already 
allowed  to  conduct  testing  with 
certification  fuel  sulfur  levels  as  low  as 
300  ppm.  The  additional  proposed 
provision  for  early  use  of  300-500  ppm 
sulfur  test  fuel  would,  however,  result 
in  any  compliance  testing  conducted  by 
the  Agency  being  done  with  fuel 
meeting  the, 300-500  ppm  specification. 
Likewise  choice  of  the  option  for  early 
use  of  15  ppm  sulfur  test  fuel  would 
result  in  any  Agency  testing  being  done 
using  that  fuel.  However,  under  both  of 
these  early  certification  fuel  options 
involving  a  recommended  fuel  use 
provision,  the  Agency  would  not  reject 
engines  fit)m  in-use  testing  for  which 
there  was  evidence  or  suspicion  that  the 
engine  had  been  fueled  at  some  time 
with  higher  sulfur  fuel. 

Finally,  we  are  proposing  to  extend  a 
provision  adopted  in  the  1998  final  rule. 
In  that  rule  we  set  a  2000  ppm  upper 
limit  on  the  test  fuel  sulfur 
concentration  for  any  testing  to  be 
performed  by  the  Agency  on  Tier  1 
engines  under  50  hp  and  Tier  2  engines 
at  or  above  50  hp.  We  did  not  extend 
this  provision  to  later  model  year 
engines  at  that  time  because  we  felt  that 
more  time  was  needed  to  assess  trends 
in  fuel  sulfur  levels  for  fuels  used  in 
nonroad  diesels.  At  this  time  we  are  not 
aware  of  any  additional  information  that 
would  indicate  that  a  change  in  this  test 
specification  is  warranted.  More 
importantly,  because  the  fuel  regulation 


we  are  proposing  would  make  5(X)  ppm 
maximum  sulfur  nonroad  diesel  fuel 
available  by  mid-2007.  Tier  3  engines  at 
or  above  50  hp  (which  phase  in 
begiiming  in  2006)  will  be  in  the  field 
for  only  1 V2  years  prior  to  the  in-use 
introduction  of  500  ppm  fuel,  and  Tier 
2  engines  tmder  50  hp  (which  phase  in 
beginning  in  2004)  will  be  in  the  field 
for  at  most  3V2  years  prior  to  this  time. 
We  believe  it  is  appropriate  to  avoid 
adding  the  unnecessary  complication  of 
frequent  multiple  changes  to  the  test 
fuel  specification.  We  are  therefore 
proposing  to  extend  the  2000  ppm  limit 
to  testing  conducted  on  engines  until 
the  2008  model  year  when  the  500  ppm 
maximimi  test  fuel  sulfur  level  takes 
effect  as  discussed  above. 

/.  Labeling  and  Notification 
Requirements 

As  explained  in  Section  m,  the 
emissions  standards  contained  in  the 
proposed  regulations  would  make  it 
necessary  for  manufacturers  to  employ 
exhaust  emission  control  devices  that 
require  very  low-sulfur  {uel  (less  than 
15  ppm)  to  ensure  proper  operation. 
This  action  therefore  proposes  to  restrict 
the  sulfur  content  of  diesel  fuel  used  in 
these  engines.  However,  the  2008 
emissions  standards  would  be 
achievable  with  less  sensitive 
technologies  and  thus  it  could  be 
appropriate  for  those  engines  to  use 
diesel  fuel  with  up  to  500  ppm  sulfur. 
There  could  be  situations  in  which 
vehicles  requiring  either  15  ppm  fuel  or 
500  ppm  may  be  accidentally  or 
purposely  misfueled  with  higher-sulfur 
fuel.  Any  of  these  misfueling  events 
could  seriously  degrade  the  emission 
performance  of  sulfur-sensitive  exhaust 
emission  control  devices,  or  perhaps 
destroy  their  functionality  altogether. 

In  the  highway  rule  we  adopted  a 
requirement  that  heavy-duty  vehicle 
manufacturers  notify  each  purchaser 
that  the  vehicle  must  be  fueled  only 
with  the  applicable  low-sulfur  diesel 
fuel.  We  also  required  that  diesel 
vehicles  be  equipped  by  the 
manufacturer  with  labels  near  the 
refueling  inlet  to  indicate  that  low 
sulfur  fuel  is  required. 3>5  We  are 
proposing  similar  requirements  here. 
Specifically,  we  are  proposing  that 
manufacturers  notify  each  purchaser 
that  the  nonroad  engine  must  be  fueled 
only  with  the  applicable  low-sulfur 
diesel  fuel,  and  ensure  that  the 
equipment  is  labeled  near  the  refueling 
inlet  to  indicate  that  low  sulfur  fuel  is 


'"We  also  required  that  highway  vehicles  be 
labeled  on  the  dashboard.  Given  the  type  of 
equipment  using  nonroad  Q  engines,  we  are 
proposing  equivalent  dashboard  requirement  here. 


required.  We  believe  that  these 
measures  would  help  owners  find  and 
use  the  correct  fuel  and  would  be 
sufficient  to  address  misfueling 
concerns.  Thus,  more  costly  provisions, 
such  as  fuel  inlet  restrictors,  should  not 
be  necessary. 

Begiiming  in  model  year  2011,  the 
required  fuel  would  be  15  ppm.  For 
these  engines,  the  label  should  state: 
"ULTRA  LOW-SULFUR  NONROAD 
DIESEL  FUEL  OR  ON-HIGHWAY 
DIESEL  FUEL  ONLY  (15  parts  per 
million)".  For  model  years  2008  to  2010, 
when  the  proposed  test  fuel  would 
contain  300  to  500  ppm  sulfur,  the  label 
should  state:  "LOW-SULFUR 
NONROAD  DIESEL  FUEL,  ULTRA 
LOW-SULFUR  NONROAD  DIESEL 
FUEL.  OR  ON-HIGHWAY  DIESEL  FUEL 
ONLY  (500  ppm  maximum)".  Engine 
manufacturers  may  choose  during 
earlier  model  years  to  certify  engines 
using  test  fuel  with  sulfur  levels 
between  500  and  2,000  ppm.  We  would 
not  require  that  these  engines  be 
labeled. 

This  approach  would  ensure  that  the 
proper  functioning  of  the  emission 
controls  is  not  compromised  by 
misfueling,  while  allowing  owners 
flexibility  with  respect  to  in-use  fuels  in 
those  cases  in  which  their  engines  do 
not  use  sulfur-sensitive  technologies. 

For  non-integrated  manufacturers,  the 
engine  manufacturer  will  be  required  to 
provide  such  a  label  to  the  equipment 
manufactiu^r,  which  the  equipment 
manu&ctiirer  will  be  required  to  install. 
Optionally,  if  an  equipment 
manufacturer  chooses  to  install  its  own 
label,  the  engine  manufacturer  will  not 
be  required  to  provide  the  label. 

/.  Temporary  In-Use  Compliance 
Margins 

The  Tier  4  standards  will  be 
challenging  for  diesel  engine 
manufactxirers  to  achieve,  and  will 
require  manufactiu^rs  to  develop  and 
adapt  new  technologies  for  a  large 
number  and  vdde  variety  of  engine 
platforms.  Not  only  will  manufacturers 
be  responsible  for  ensuring  that  these 
technologies  will  allow  engines  to  meet 
the  standards  at  the  time  of  certification, 
they  will  also  have  to  ensure  that  these 
technologies  continue  to  be  highly 
effective  in  a  wide  range  of  in-use 
environments  so  that  their  engines 
would  comply  in  use  when  tested  by 
EPA.  Furthermore,  for  the  first  time, 
these  nonroad  diesel  engines  will  be 
subject  to  a  new  transient  test  cycle  and 
NTE  standards.  However,  in  the  early 
years  of  a  program  that  introduces  new 
technology,  there  are  risks  of  in-use 
compUance  problems  that  may  not 
appear  in  the  certification  process  or 
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during  developmental  testing.  Thus,  we 
believe  that  for  a  limited  niunber  of 
model  years  eifter  new  standards  take 
effect  it  is  appropriate  to  adjust  the 
compliance  levels  for  assessii^g  in-use 
compliance  for  diesel  engines  equipped 
with  particulate  traps  or  NOx  adsorbers. 
This  would  provide  assurance  to  the 
manufacturers  that  they  will  not  face 
recall  if  they  exceed  standards  by  a 
small  amount  during  this  transition  to 
clean  technologies.  This  approach  is 
very  similar  to  that  taken  in  the  light- 
duty  highway  Tier  2  final  rule  (65  FR 
6796)  and  the  highway  heavy-duty  rule 
(66  FR  5113-5114).  both  of  which 


involve  similar  approaches  to 
introducing  the  new  technologies. 

Table  Vff.J-l  shows  the  in-use 
adjustments  that  we  propose  to  apply. 
These  adjustments  would  be  added  to 
the  appropriate  FELs  (see  Section  Vn.A) 
or,  for  engines  certified  to  the  standards 
without  the  use  of  credits,  to  the 
standards  themselves,  in  determining 
the  in-use  compliance  level  for  a  given 
in-use  hours  accumulation.  These 
adjustment  levels  were  chosen  to  be 
roughly  equivalent  to  the  temporary  in- 
use  standard  adjustments  adopted  for 
the  heavy-duty  hi^way  program.  Note 
also  the  limiting  of  these  adjustments  to 
engines  certified  to  FELs  below  certain 
threshold  levels.  This  is  similar  to  the 


approach  taken  in  the  heavy-duty  rule 
which  applied  the  in-use  standards  only 
to  vehicles  using  advanced  low- 
emission  technologies  (see  66  FR  5113- 
5114).  Our  intent  is  ^at  these  add-on 
levels  be  available  only  for  highly-  ~ 

effective  advanced  technologies  such  as 
particiilate  traps  and  NOx  adsorbers.  As 
in  our  other  mobile  source  programs,  we 
do  not  believe  that  the  standards  are 
stringent  enough  or  the  reqiiired 
technology  change  radical  enough  to 
warrant  add-ons  for  other  proposed 
standards  changes  (the  NOx  standard  for 
25-75  hp  engines,  the  2008  PM 
standards  for  engines  below  75  hp,  or 
the  NMHC  standards). 


Table  VII.J-1.— Add-on  Levels  Used  in  Determining  In-use  Standards 

Engine  power 

Model  years 

NOx  addon  level  to  FEL«  • 
(g/bhp-hr) 

PM  add-on 

Jevel  to  FEL«> 

(g/bhp-hr) 

255  hp  <75  (19  ^kW  <  56) 

75  S  hp  <175  (56  <  kW  <  130)  

2013-2014 
2012-2015 

2011-2015 

none. 

0.10  for  operating  hours  <4000 

001 

0.20  for  operating  hours  >4000 .7. 

hp  2175  (kW  2130) 

0.10  for  operating  hours  <4000 

0.20  for  operatir)g  hours  >4000. 

•  Applk:able  only  to  those  engines  with  FELs  at  or  bek>w  1 .5  g(l)hp-hr  NOx. 
'>Ai}i3lk:able  only  to  those  engines  with  FELs  at  or  betow  the  Tier  4  PM  standard. 


Note  that  these  in-use  add-on  levels 
apply  only  to  engines  certified  through 
the  first  few  model  years  of  the  new 
standards  and  having  FELs  below  the 
specified  levels.  The  in-use  add-ons  are' 
available  through  model  year  2015  for 
such  engines  above  75  hp  because  our 
proposed  implementation  schedule  does 
not  complete  the  phase-in  process  in 
these  power  categories  until  2014.  The 
2015  date  provides  2  years  for  the 
designers  of  those  engine  models  that 
are  last  to  be  phased  in  (which  may 
comprise  upwards  of  50%  of  sales  and 
a  large  number  of  low-volume  engine 
models)  to  discover  and  resolve  any 
problems  not  showing  up  in  the 
certification  process  or  developmental 
testing.31^  This  is  the  same  period  as 
that  provided  in  the  highway  HDDE 
rule. 

Dining  the  certification 
demonstration,  manufacturers  will  still 
be  required  to  demonstrate  compliance 
with  die  unadjusted  Tier  4  certification 
standards  using  deteriorated  emission 
rates.  Therefore,  the  manufacturer  will 


''"  Flexibility  provisions  such  as  our  ABT 
program  and  the  incentive  program  for  early  or  very 
low  emission  engines  may  result  in  some  engines 
that  incorporate  the  advanced  emission  control 
technologies  even  later.  However,  we  do  not  beUeve 
it  is  appropriate  to  adjust  the  in-use  compliance 
levels  for  engines  on  which  achieving  the  standard 
is  delayed  by  manufacturer's  choice,  nor  did  we  do 
so  in  our  highway  HDDE  program. 


not  be  able  to  use  these  in-use  standards 
as  the  design  targets  for  the  engine. 
They  will  need  to  project  that  most 
engines  would  me6t  the  standards  in- 
use  without  adjustment.  The  in-use 
adjustments  will  merely  provide  some 
assurance  that  they  would  not  be  forced 
to  recall  engines  because  of  some  small 
miscalculation  of  the  expected 
deterioration  rates. 

K.  Monitoring  and  Reporting  of 
Emissions  Related  Defects 

We  are  proposing  to  apply  the  defect 
reporting  requirements  of  §  1068.501  to 
replace  the  provisions  of  40  CFR  part  85 
for  nonroad  engines.  The  requirements 
obligate  manufacturers  to  tell  us  when 
they  learn  that  emission  control  systems 
are  defective  and  to  conduct 
investigations  under  certain 
circumstances  to  determine  if  an 
emission-related  defect  is  present.  We 
are  also  proposing  a  requirement  that 
manufacturers  initiate  these 
investigations  when  warranty 
information,  parts  shipments,  and  any 
other  information  which  is  available 
indicates  that  a  defect  investigation  may 
be  fruitful.  For  this  purpose,  we 
consider  defective  any  part  or  system 
that  does  not  function  as  originally 
designed  for  the  regidatory  useful  life  of 
the  engine  or  the  scheduled  replacement 
interval  specified  in  the  manufacturer's 


maintenance  instructions.  The  parts  and 
systems  are  those  covered  by  the 
emissions  warranty,  and  listed  in 
Appendix  I  and  II  of  part  1068. 

We  believe  the  investigation 
requirement  proposed  in  this  rule  will 
allow  both  EPA  and  the  engine 
manufacturers  to  fuUy  understand  the 
significance  of  any  unusually  high  rates 
of  warranty  claims  and  parts 
replacements  for  parts  or  parameters 
that  may  have  an  impact  on  emissions. 
We  believe  that  as  part  of  its  normal 
product  quality  practices  prudent 
engine  manufacturers  already  conduct  a 
thorough  investigation  when  available 
data  indicate  recurring  parts  failures. 
Such  data  is  valuable  and  readily 
available  tc  most  manufacturers  and, 
under  this  proposal  it  must  be 
considered  to  determine  whether  or  not 
there  is  a  possible  defect  of  an  emission- . 
related  part. 

Defect  reports  submitted  in 
compliance  with  the  current  regulations 
are  based  on  a  single  threshold 
applicable  to  engine  families  of  all 
production  volumes.  No  afflrmative 
requirement  for  gathering  information 
about  the  fuU  extent  of  the  problem  was 
applicable.  For  very  large  volume 
engine  families,  the  proposed  approach 
may  result  in  fewer  total  defect  reports   ^ 
being  submitted  by  manufacturers  than 
the  traditional  approach  because  the 
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number  of  defects  triggering  the 
submission  requirement  generally  rises 
in  proportion  to  the  engine  family  size. 
The  single  threshold  in  the  existing 
regulations  results  in  reporting  of 
defects  in  the  smallest  engine  families 
covered  by  this  regulation  very  rarely 
because  a  relatively  high  proportion  of 
such  engines  would  have  to  be  known 
to  be  defective  before  reporting  is 
required  under  a  fixed  threshold 
scheme.  Therefore,  under  this  proposal, 
the  threshold  for  reporting  for  the 
smallest  engine  families  has  been 
decreased  as  compared  to  the  current 
requirements. 

We  are  aware  that  accumulation  of 
warranty  claims  and  part  shipments  will 
likely  include  many  claims  and  parts 
that  do  not  represent  defects,  so  we  are 
establishing  a  relatively  high  threshold 
for  triggering  the  manufacturer's 
responsibility  ta  investigate  whether 
there  is,  in  fact,  a  real  occurrence  of  an 
emission-related  defect.  Manufacturers 
are  not  required  to  count  towards  the 
investigation  threshold  any  replacement 
parts  they  require  to  be  replaced  at 
specified  intervals  during  the  useful  life, 
as  specified  in  the  application  for 
certification  and  maintenance 
instructions  to  the  owner,  because 
shipment  of  such  parts  clearly  do  not 
represent  defects.  All  such  parts  would 
be  excluded  from  investigation  of 
potential  defects  and  reporting  of 
defects,  whether  or  not  any  specific  part 
was,  in  fact,  shipped  for  specified 
replacement. 

This  proposal  is  intended  to  require 
manufacturers  to  use  information  we 
would  expect  them  to  keep  in  the 
normal  course  of  business.  We  believe 
in  most  cases  manufacturers  would  not 
be  required  to  institute  new  programs  or 
activities  to  monitor  product  quality  or 
performance.  A  manufacturer  that  does 
not  keep  warranty  or  replacement  part 
information  may  ask  for  our  approval  to 
use  an  alternate  defect-reporting 
methodology  that  is  at  least  as  effective 
in  identifying  and  tracking  potential 
emissions  related  defects  as  the 
proposed  requirements.  However,  until 
we  approve  such  a  request,  the 
proposed  thresholds  and  procedures 
continue  to  apply. 

The  thresholds  for  investigation 
proposed  today  are  4  percent  of  total 
production  to  date,  or  4,000  engines, 
whichever  is  less,  but  never  fewer  than 
40  for  any  single  engine  family  in  one 
model  year.  These  thresholds  are 
reduced  by  50  percent  for  defects 
related  to  any  aftertreatment  devices, 
including  particulate  traps,  because 
these  components  typic^y  play  such  a 
significant  role  in  controlling  engine 
emissions.  For  example,  for  an  engine 


family  with  a  sales  volume  of  20,000 
units  in  a  given  model  year,  the 
manufacturer  would  have  to  investigate 
potential  emission-related  defects  if 
there  were  warranty  claims  or  parts 
shipments  for  replacing  electronic 
control  units  in  800  or  more  engines;  or 
catalytic  converters  on  400  or  more 
engines.  For  an  engine  family  with  sales 
volume  of  500  units  in  a  given  model 
year,  the  manufacturer  would  have  to 
investigate  potential  emission-related 
defects  if  there  were  warranty  claims  or 
parts  shipments  of  electronic  control 
units  in  40  or  more  engines;  or  catalytic 
converters  on  20  or  more  engines.  Please 
note,  manufacturers  would  not 
investigate  for  emission  related  defects 
until  either  warranty  claims  or  parts 
shipments  separately  reach  the  . 
investigation  threshold.  We  recognize 
that  a  part  shipment  may  ultimately  be 
associated  with  a  particular  warranty 
claim  in  the  manufacturer's  database 
and,  therefore,  warranty  claims  and 
parts  shipments  would  not  be 
aggregated  for  the  purpose  of  triggering 
the  investigation  threshold  under  this 
proposal. 

In  order  to  carry  out  an  investigation 
to  determine  if  there  is  an  emission- 
related  defect,  manufacturers  would 
have  to  use  available  information  such 
as  preexisting  assessments  of  warranted 
parts  or  other  replaced  parts. 
Manufacturers  would  also  have  to 
gather  information  by  assessing 
previously  unexamined  parts  submitted 
with  warranty  claims  and  replacement 
parts  which  are  available  or  become 
available  for  examination  and  analysis. 
If  available  parts  are  deemed  too 
voluminous  to  conduct  a  timely 
investigation,  manufacturers  would  be 
permitted  to  employ  appropriate 
statistical  analyses  of  representative 
data  to  help  draw  timely  conclusions 
regarding  the  existence  of  a  defect. 
These  investigative  activities  should  be 
summarized  in  the  periodic  reports  of 
recently  opened  or  closed  investigations 
as  discussed  below.  It  is  important  to 
note  that  EPA  does  not  regard  having 
reached  the  investigation  thresholds  as 
conclusive  proof  of  the  existence  of  a 
defect,  only  that  initiation  of  an 
appropriate  investigation  is  merited  to 
determine  whether  a  defect  exists. 

The  second  threshold  in  this  proposal 
specifies  when  a  manufactiu*er  must 
report  that  there  is  an  emission-related 
defect.  This  threshold  involves  a  smaller 
nimiber  of  engines  because  each 
potential  defect  has  been  screened  to 
confirm  that  it  is  an  emission-related 
defect.  In  counting  engines  to  compare 
with  the  defect-reporting  threshold,  the 
manufacturer  would  consider  a  single 
engine  family  and  model  year.  However. 


when  a  defect  report  is  required,  the 
manufacturer  would  report  all 
occiurences  of  the  same  defect  in  all 
engine  families  and  all  model  years 
which  use  the  same  part.  For  engines 
subject  to  diis  proposal,  the  threshold 
for  reporting  a  defect  is  0.25  percent  of 
total  production  for  any  single  engine 
family,  or  250  defects,  whichever  is  less. 
The  thresholds  are  reduced  50  percent 
for  reporting  defects  related  to 
aftertreatment  devices.  Additionally, 
this  proposal  requires  a  minimiim  of  5 
defects  before  a  report  must  be  filed  so 
that  limited  isolated  parts  failures  that 
occur  for  low  volume  engine  families  do 
not  require  a  defect  report.  It  is 
important  to  note  that  while  EPA 
regards  occurrence  of  the  defect 
threshold  as  proof  of  the  existence  of  a  - 
reportable  defect,  it  does  not  regard  that 
occurrence  as  conclusive  proof  that 
recall  or  other  action  is  merited. 

If  the  number  of  engines  with  a 
specific  defect  is  foimd  to  be  less  than 
the  threshold  for  submitting  a  defect 
report,  but  information,  such  as 
warranty  claims  or  parts  shipment  data, 
later  indicates  additional  potentially 
defective  engines,  under  this  proposal 
the  information  must  be  aggregated  for 
the  piupose  of  determining  whether  the 
threshold  for  submitting  a  defect  report 
has  been  met.  If  a  manufacturer  has 
actual  knowledge  from  any  source  that 
the  threshold  for  submitting  a  defect 
report  has  been  met,  a  defect  report 
would  have  to  be  submitted  even  if  the 
trigger  for  investigating  has  not  yet  been 
met  For  example,  if  manufacturers 
receive  information  from  their  dealers, 
technical  staff  or  other  field  personnel 
showing  conclusively  that  there  is  a 
recurring  emission-related  defect,  they 
would  have  to  submit  a  defect  report  if 
the  submission  threshold  is  reached. 

For  both  the  investigation  and 
reporting  thresholds.  §1068.501 
specifies  lower  thresholds  for  very  large 
engines.  A  defect  in  these  engines  can 
have  a  much  greater  impact  than  defects 
in  smaller  engines  due  to  their  higher  g/ 
hr  emission  rates  and  the  increased 
likelihood  that  such  large  engines  will 
be  used  more  continuously. 

Under  this  proposal  at  specified  times 
the  manufacturer  would  also  have  to 
report  open  investigations  as  well  as 
recenUy  closed  investigations  that  did 
not  require  a  defect  report.  We  are  not 
proposing  a  fixed  time  limit  for 
manufacturers  to  complete  their 
investigations.  The  periodic  reports 
required  by  the  regulations,  however, 
will  allow  us  to  monitor  these 
investigations  and  determine  if  it  is 
necessary  or  appropriate  for  us  to  take 
further  action. 
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We  are  requesting  comment  on  this 
approach,  especially  with  respect  to  the 
thresholds.  Should  we  adopt  slightiy 
higher  thresholds  for  nonroad  engines 
given  their  relatively  small  engine 
family  sizes?  Should  we  focus  the  defect 
reporting  requirements  more  on 
aftertreatment  defects  since  such  defect's 
will  generally  have  more  significant 
impacts  than  other  defects?  We  are  also 
requesting  comment  on  whether  these 
reporting  requirements  should  also 
apply  to  the  current  Tier  2/Tier  3 
compliance  program,  and  if  so,  when 
these  provisions  should  be  applied. 

L.  Rated  Power 

We  are  proposing  to  add  a  definition 
of  "maximum  engine  power"  to  the 
regiUations.  This  term  woidd  be  used 
instead  of  previously  imdefined  terms 
such  as  "rated  power"  or  "power 
rating"  to  specify  the  applicability  of  the 
standards.  The  addition  of  this 
definition  is  intended  to  allow  for  more 
objective  applicability  of  the  standards. 
More  specifically,  we  are  proposing 
that: 

Maximum  engine  power  means  the 
measured  maximum  brake  power  output  of 
an  engine.  The  maximum  engine  power  of  an 
engine  configuration  is  the  average  maximum 
engine  power  of  the  engines  within  the 
configuration.  The  maximum  engine  power 
of  an  engine  family  is  the  highest  maximum 
engine  power  of  the  engines  within  the 
family. 

Cvurently,  since  rated  power  and  power 
rating  are  undefined,  they  are 
determined  by  the  engine  manufacturer. 
This  makes  the  applicability  of  the 
standards  too  subjective  and  confusing. 
One  manufactiu^r  may  choose  to  define 
rated  power  as  the  maximiun  measiu«d 
power  output,  while  another  may  define 
it  as  the  maximimi  measured  power  at 
a  specific  engine  speed.  Using  this 
second  approach,  an  engine's  rated 
power  may  be  somewhat  less  than  the 
true  maximum  power  output  of  the 
engine.  Given  the  importance  of  engine 
power  in  defining  which  standards  an 
engine  must  meet  and  when,  we  believe 
that  it  is  critical  that  a  singular  power 
value  be  determined  objectively 
according  to  a  specific  regulatory 
definition. 

We  are  also  adding  a  clarification  to 
the  regulations  recognizing  that  actual 
engine  power  will  vary  to  some  degree 
during  production.  The  proposed 
regulations  would  require 
manufacturers  to  specify  a  range  of 
actual  maximum  engine  power  for  each 
engine  configiiration.  As  noted  above, 
we  would  base  the  applicability  of  the 
standards  on  the  average  maximum 
power  of  the  engines. 


M.  Hydrocarbon  Measurement  and 
Definition 

Both  the  existing  standards  and  the 
proposed  Tier  4  standards  apply  to 
nonmethane  hydrocarbons,  rather  than 
total  hydrocarbons.  Methane  emissions 
generally  are  considered  to  be 
nonreactive  with  respect  to  ozone,  and 
are  not  regulated  under  part  89. 
However,  excluding  metiiane  requires 
that  it  be  separately  measured,  which 
complicates  the  measurement 
procedures.  While  we  are  not  proposing 
to  change  the  standards  to  total 
hydrocarbons  we  are  requesting 
comment  on  the  need  to  measure 
methane  and  the  appropriateness  of 
excluding  it  fi-om  our  standards. 

N.  Auxiliary  Emission  Control  Devices 
and  Defeat  Devices 

Existing  nonroad  regulations  prohibit 
the  use  of  a  defeat  device  (see  40  CFR 
89.107)  in  nonroad  diesel  engines.  The 
defeat  device  prohibition  is  intended  to 
ensure  that  engine  manufacturers  do  not 
use  auxiliary  emission  control  device? 
(AECD)  which  sense  engine  operation  in 
a  regulatory  test  procediue  and  as  a 
result  reduce  the  emission  control 
effectiveness  ^i^  of  that  procedure.  In 
today's  notice  we  are  proposing  to 
supplement  existing  nonroad  test 
procedures  with  a  transient  engine  test 
cycle  and  NTE  emission  standards  with 
associated  test  requirements.  As  such, 
the  Agency  believes  that  a  clarification 
of  the  existing  nonroad  diesel  engine 
regulations  regarding  defeat  devices  is 
required  in  light  of  these  proposed 
additional  emission  test  requirements. 
The  defeat  device  prohibition  makes  it 
clear  that  AEQ)s  which  reduce  the 
effectiveness  of  the  emission  control 
system  are  defeat  devices,  unless  one  of 
several  conditions  is  met.  One  of  these 
conditions  is  that  an  AECD  which 
operates  under  conditions  "included  in 
the  test  procedure"  ^is  is  not  a  defeat 
device.  While  the  existing  defeat  device 
definition  does  contain  the  term  "test 
procedure",  and  therefore  should  be 
interpreted  as  including  the 
supplemental  testing  requirements,  we 
want  to  make  it  clear  that  both  the   ^ 
supplemental  transient  test  cycle  and 


"''  Auxiliary  emission  control  device  is  defined  at 
40  CFR  89.2  as  "  any  element  of  design  that  senses 
temperature,  vehicle  speed,  engine  RPM, 
transmission  gear,  or  any  other  )>arameter  for  the 
purpose  of  activating,  modulating,  delaying  or 
deactivating  the  operation  of  any  part  of  the 
emission  control  system." 

3>«40  CFR  89.107fb)(l)  states  "Defeat  device 
includes  any  auxiliary  emission  control  device 
(AECD)  that  reduces  the  effectiveness  of  the 
emission  control  system  under  conditions  which 
may  reasonably  be  expected  to  be  encountered  in 
normal  operation  and  use  unless  such  conditions 
are  included  in  the  test  procedure." 


NTE  emission  test  procedures  are 
included  within  the  defeat  device 
regulations  as  conditions  under  which 
an  operational  AECD  will  not  be 
considered  a  defeat  device.  Therefore, 
we  are  proposing  to  clarify  the  defeat 
device  regulations  by  specifying  the 
appropriate  test  procedures  (i.e.,  the 
existing  steady-state  procediu^s  and  the 
supplemental  tests). 

We  are  also  proposing  today  to 
provide  clarification  regarding  the 
engine  manufactiu^rs  certification 
reporting  requirements  with  respect  to 
the  description  of  AECDs.  The  proposed 
clarification  will  aid  engine 
manufacturers  in  preparing  a  complete 
application  for  certification  which  wrill 
allow  EPA  to  review  the  application  in 
a  timely  manner.  Under  the  existing 
nonroad  engine  regiUations. 
manufacturers  are  required  to  provide  a 
generalized  description  of  how  the 
emissions  control  system  operates  and  a 
"detailed"  description  of  each  AECD 
installed  on  the  engine  (See  40  CFR 
89.115(d)(2)).  This  proposal  is  intended 
to  clarify  what  is  meant  by  "detailed." 

Under  the  nonroad  diesel  Tier  1 
standards  there  was  limited  use  of 
AECDs.  AECDs  have  begun  to  be  much 
more  common  with  the  Tier  2 
standards,  and  we  expect  this  trend  to 
continue.  Engines  designed  to  meet  the 
significantly  more  stringent  Tier  4 
standards  will  certainly  rely  on 
sophisticated  technologies  that  will 
likely  employ  very  complex  AECDs.  We 
have  seen  a  similar  trend  with  highway 
heavy-duty  diesel  engines.  In  the  late 
1980's.  few  highway  HDDEs  had 
electronic  controls  and  most 
manufacturers  relied  on  in-cylinder 
techniques  to  control  emissions. 
However,  with  the  application  of 
technologies  such  as  electronically 
controlled  fuel  systems,  electronically 
controlled  EGR  systems,  and  variable 
geometry  turbochargers,  highway 
HDDEs  now  have  numerous  AECDs 
which  are  used  both  for  performance  as 
well  as  emissions  control. 

A  thorough  disclosure  of  the  presence 
and  purpose  of  AECDs  is  essential  in 
allowing  EPA  to  evaluate  the  AECD  and 
determine  whether  it  represents  a  defeat 
device.  Clearly,  any  AECD  which  is  not 
fully  identified  in  the  manufacturer's 
application  for  certification  cannot  be 
appropriately  evaluated  by  EPA  and 
therefore  cannot  be  determined  to  be 
acceptable  by  EPA.  Our  proposed 
clarifications  to  the  certification 
application  requirements  include 
additional  detail  specific  to  those 
AECDs  which  the  manufacturer  believes 
are  necessary  to  protect  the  engine  or 
the  equipment  in  which  it  is  installed 
against  damage  or  accident  ("engine 
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protection"  AECDs).  While  the 
definition  of  a  defeat  device  allows  as 
an  exception  strategies  needed  to 
protect  the  engine  and  equipment 
against  damage  or  accident,  we  intend 
to  continue  our  policy  of  closely 
reviewing  the  use  of  this  exception.  In 
evaluating  whether  a  reduction  in 
emissions  control  effectiveness  is 
needed  for  engine  protection,  EPA  will 
closely  evaluate  the  actual  technology 
employed  on  the  engine  family,  as  well 
as  the  use  and  availability  of  other 
emission  control  technologies  across  the 
industry,  taking  into  consideration  how 
widespread  the  use  is,  including  its  use 
in  similar  engines  and  similar 
equipment.  While  we  have  specified 
additional  information  related  to  engine 
protection  AECDs  in  the  proposed 
regulations,  we  reserve  the  right  to 
request  additional  information  on  a 
case-by-case  basis  as  necessary. 

In  the  last  several  years,  EPA  has 
issued  extensive  guidance  on  the 
disclosure  of  AECDs  for  both  highway 
and  nonroad  diesel  engine 
manufactures.^'"  This  proposal  does  not 
impose  any  new  certification  burden  on 
engine  manufacturers,  rather,  it  clarifies 
the  existing  certification  application 
regulations  by  specifying  what  type  of 
information  manufacturers  must  submit 
regarding  AECDs. 

Finally,  we  take  this  opportunity  to 
emphasize  that  the  information 
submitted  must  be  specific  to  each 
engine  family.  The  practice  of 
describing  AECDs  in  a  "common" 
section,  wherein  the  strategies  are 
described  in  general  for  all  the 
manufacturer's  engines,  is  acceptable  as 
long  as  each  engine  family's  application 
contains  specific  references  to  the 
AECDs  in  the  common  section  which 
clearly  indicate  which  AECDs  are 
present  on  that  engine  family,  and  the 
application  contains  specific  calibration 
information  for  that  engine  family's 
AECDs.  The  proposed  regulatory 
requirements  can  be  found  at  40  CFR 
89.115(d)(2)  in  today's  notice. 

We  are  requesting  comment  on 
whether  these  clarifications  should  also 
be  applied  to  the  current  Tier  2/Tier  3 
compliance  program,  and  if  so,  when 
these  provisions  should  be  applied. 


"•See  EPA  Dear  Manufacturer  Letter  VPCD-9ft- 
13.  "Heavy-duty  Diesel  Engines  Controlled  by 
Onboard  Computers:  Guidance  on  Reporting  and 
Evaluating  Auxiliary  Emission  Control  Devices  and 
the  Defeat  Device  Prohibition  of  the  Clean  Air  Act". 
October  15.  1998  and  EPA  Advisory  Circular  24- 
3,  "Implementation  of  Requirements  Prohibiting 
Defeat  Devices  for  On-Highway  Heavy-Duty  Diesel 
Engines."  A  copy  of  both  of  these  documents  is 
available  in  EPA  Air  Docket  A-2001-2B 


O.  Other  Issues 

We  are  also  proposing  other  minor 
changes  to  the  compliance  program  for 
Tier  4  nonroad  engines.  For  example, 
we  are  proposing  that  engine 
manufacturers  be  required  to  provide 
installation  instructions  to  equipment 
manufacturers  to  ensure  that  engine 
cooling  systems,  aftertreatment  exhaust 
emission  controls,  and  related  sensors 
are  properly  installed  by  the  equipment 
manufacturer.  Proper  installation  of 
these  systems  is  critical  to  the  emission 
performance  of  the  equipment. 
Equipment  manufacturers  would  be 
expected  to  follow  the  instructions  to 
avoid  improper  installation  that  could 
render  emission  controls  inoperative, 
and  subject  the  equipment  manufactiuer 
to  penalties  for  t  violation  of  a 
prohibited  act. 

Under  the  existing  regulations  and  the 
proposed  new  regulations,  engine 
manufactxuers  are  responsible  for  all 
emission-related  components,  both  in 
terms  of  emission  performance  during 
certification  and  in-use  testing,  and 
emission-related  warranties.  Iliis 
requires  that  engine  manufacturers 
provide  their  engines  with  the  necessary 
emission  controls  before  selling  them  to 
equipment  manufacturers.  We  are 
proposing  to  use  the  same  approach  as 
is  used  with  highway  engines,  where 
the  engine  manufacturer  is  required  to 
either  install  catalysts  or  traps  before 
selling  the  engine  to  a  vehicle 
manufacturer,  or  to  ship  the  catalyst  or 
trap  with  the  engine,  with  appropriate 
installation  instructions.  We  are 
requesting  comment  on  whether  this  is 
appropriate  for  nonroad  engines 
equipped  with  traps  and  other 
aftertreatment  exhaust  emission 
controls.  We  are  concerned  that 
allowing  engine  manufacturers  to  sell 
engines  without  traps  included  might 
lead  to  equipment  being  introduced  into 
service  without  the  emission  controls 
properly  installed.  We  are  requesting 
comment  on  whether  it  is  sufficient  to 
require  manufacturers  to  fully  describe 
in  their  installation  instructions  all 
necessary  emission  control  hardware  , 
and  whether  the  engine  manufacturer 
should  be  held  responsible  for  ensuring 
the  aftertreatment  is  properly  installed, 
including  requiring  some  management 
by  the  engine  manufacturers  of  the 
installation  process,  such  as  auditing 
the  installations  and  reporting  the 
results  to  EPA. 

hi  §  89.109,  we  limit  the  amount  of 
maintenance  that  manufacturers  can 
perform  during  service  accumulation. 
We  are  proposing  to  continue  these 
limits  in  the  proposed  new  §  1039.125. 
However,  we  are  not  carrying  over  the 


provisions  of  §  89.109(h)(2)  (iii)  and  (iv) 
that  are  related  to  allowances  for 
additional  maintenance  for  engines 
equipped  with  onboard  diagnostic  " 

systems  that  include  visible  warning 
lights.  We  believe  that  these  provisions 
would  be  better  addressed  in  a 
rulemaking  addressing  onboard 
diagnostic  standards. 

Both  the  existing  regulations  and  the 
proposed  regulations  specify  default 
criteria  to  define  engine  family  groups, 
but  allow  exceptions  for  cases  where 
other  groups  would  more  appropriately 
represent  similar  emission 
characteristics.  The  proposed 
regulations  specify  the  same  criteria  as 
part  89,  plus  two  new  criteria.  We  are 
proposing  that  mechanically  controlled 
engines  and  electronically  controlled 
engines  generally  be  certified  in 
separate  engine  families.  We  are  also 
proposing  that  engines  in  different 
power  categories  generally  must  be  in 
separate  engine  families. 

We  are  proposing  to  clarify  the 
applicability  of  the  nonroad  CI 
standards  to  engines  operating  on 
alcohols  and  other  oxygenated  fuels.  As 
part  of  this,  we  are  proposing  to  add  a 
requirement  that  compression-ignition 
alcohol-fueled  engines  be  required  to 
comply  with  the  evaporative  emission 
control  requirements  in  40  CFR 
1048.105.  That  section  allows 
manufactiu'ers  to  comply  with  the 
requirement  by  incorporating  simple 
emission  controls.  This  requirement  is 
not  expected  to  have  a  significant 
impact  on  manufactiu^rs  since  we  are   ' 
not  aware  of  any  alcohol-fueled  nonroad 
engines  currently  in  production.  The 
proposed  provision  is  merely  intended 
to  prevent  new  emission  problem  from 
occurring  in  the  future. 

We  are  proposing  to  change  the  way 
in  which  manufactiuers  specify 
deterioration  factors  (DFsj  for  Tier  4 
trap-equipped  engines.  The  current 
regulations  specify  that  the  DFs  for 
engines  with  aftertreatment  devices 
must  be  multiplicative.  They  must  be 
expressed  as  a  proportion  of  the 
engine's  initial  emission  rate. 
Manufacturers  have  indicated  in  past 
discussions  that,  given  the  general 
operating  mechanism  of  PM  traps  and 
the  very  low  PM  levels  emitted,  trap 
deterioration  is  not  expected. to  depend 
on  the  initial  emission  rate,  as  increased 
emissions  from  deterioration  that  tend 
to  be  non-sulfate  PM,  and  therefore  not 
related  to  the  initial  emissions  rate. 
Therefore,  we  are  proposing  to  specify 
additive  DFs  for  PM  that  account  for  a 
fixed  amount  of  deterioration  and  are 
independent  of  the  engine's  initial 
emission  rate. 
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We  are  proposing  to  extend  to  CI 
engines  that  operate  on  unrefined 
natural  gas  the  same  provisions  we  have 
adopted  for  similar  SI  engines.  Such 
engines  fire  sometimes  used  to  operate 
pumps  at  oil  fields  where  unrefined 
natural  gas  is  a  readily  available  and 
inexpensive  fuel  source.  This  provision 
would  allows  manufacturers  greater 
flexibility  with  respect  to  engine 
adjustment  to  address  variability  in  fuel 
properties. 

In  addition,  we  are  proposing  to 
require  that  manufacturers  label 
uncertified  engines  that  they  import  for 
stationary  applications.  Because  these 
engines  look  the  same  as  or  very  similar 
to  regulated  nonroad  engines,  it  can  be 
difficult  to  distinguish  the  two  urithout   . 
labels.  These  labels  will  also  help 
manufacturers  and  others  who  import 
these  engines  to  avoid  potential 
problems  with  customs  inspections. 

Another  labeling  issue  relates  to  the 
primary  Amission  control  information 
label  that  engine  manufecturers  put  on 
every  certified  engine  they  produce.  The 
current  regulations  require  equipment 
manufacturers  to  put  a  duplicate  label 
on  the  e^iuipment  if  the  engine  is 
installed  in  a  way  that  obscures  the 
label  on  the  engine.  We  are  proposing  to 
clarify  this  requirement  for  duplicate 
labels  to  ensure  that  labels  are 
accessible  without  creating  a  supply  of 
duplicate  labels  that  are  not  authentic 
and  used  appropriately.  Specifically,  we 
are  proposing  to  require  engine 
manufacturers  to  supply  duplicate 
labels  to  equipment  manufacturers  that 
request  them  and  keep  records  to  show 
how  many  labels  they  supply.  Similarly, 
we  are  proposing  to  require  equipment 
manufacturers  to  request  from  engine 
manufacturers  a  specific  number  of 
duplicate  labels,  with  a  description  of 
wtdch  engine  and  equipment  models 
are  involved  and  why  the  dupUcate 
labels  are  necessary.  Equipment 
manufacturers  would  need  to  destroy 
any  excess  labels  and  keep  records  to 
show  the  disposition  of  all  the  labels 
they  receive.  We  request  comment  on 
these  provisions.  In  addition,  we  request 
comment  on  an  alternative  approach  to 
labeling  equipment.  If  equipment 
manufacturers  were  required  to  add  a 
label  to  each  piece  of  equipment  with 
basic  information  related  to  the  engine's 
emission  controls,  the  information 
would  be  most  accessible  in  all 
situations.  Such  a  label  would  need  to 
at  least  identify  the  engine 
manufecturer.  engine  family  and  serial 
number,  manufactured  date,  power 
rating,  and  any  important  engine 
specifications.  This  would  make  it 
easier  for  us  to  verify  that  engines  are 
meeting  requirements  and  it  would  be 


easier  for  U.S.  Customs  (Bureau  of 
Customs  and  Border  Protection)  to  clear 
imported  equipment  writh  cmtified 
engines.  Note  that  some  equipment 
manufacturers  have  already  been 
voluntarily  attaching  such  labels  or 
plates  to  their  equipment.  We  request 
comment  on  a  uniform  requirement  to 
apply  labels  to  equipment  using 
nonroad  diesel  engines  to  uniquely 
identify  the  installed  engine. 

We  are  also  clarifying  the  general\ 
requirement  that  all  engines  subject  to  - 
this  final  rule  may  not  cause  or 
contribute  to  an  unreasonable  risk  to 
public  health,  welfare,  or  safety, 
especially  with  respect  to  noxious  or 
toxic  emissions  that  may  increase  as  a 
result  of  emission-control  technologies. 
The  proposed  regulatory  language, 
which  addresses  the  same  general 
concept  as  the  existing  §  89. 1 06 , 
implements  sections  202(a)(4)  and 
206(a)(3)  of  the  Act  and  clarifies  that  the 
purpose  of  this  requirement  is  to 
prevent  control  technologies  that  would 
cause  unreasonable  risks,  rather  than  to 
prevent  trace  emissions  of  any  noxious 
compounds.  This  requirement  prevents 
the  use  of  emission-control  technologies 
that  produce  high  levels  of  pollutants 
for  which  we  have  not  set  emission 
standards,  but  nevertheless  pose  a  risk 
to  the  public. 

In  the  part  89  regulations  we  use  the 
same  definition  for  "aircraft"  as  is  used 
in  40  CFR  part  87.  The  definition,  which 
is  used  to  exclude  aircraft  engines  from 
the  pari  89  regulations,  states  that 
aircraft  means  "any  airplane  a  U.S. 
airworthiness  certificate  or  equivalent 
foreign  airworthiness  certificate  has  is 
issued."  We  are  proposing  to  use  this 
same  definition  for  the  new  part  1039 
regulations.  We  believe  that  this 
definition  encompasses  all  vehicles  that 
aie  capable  of  sustained  air  travel  above 
treetop  heights  using  compression 
ignition  engines.  We  request  comment 
on  whether  there  are  any  airo^  that  do 
not  meet  this  definition,  and  use 
compression-ignition  engines,  but  that 
should  not  be  regulated  under  part 
1039. 

Finally,  we  are  not  revising  at  this 
time  the  regulation  on  preemption  of 
state  and  local  controls  currently  foimd 
in- Part  89.  This  regulation  will  continue 
in  effect.  We  are,  however,  considering 
whether  we  should  clarify  the  binding 
regulatory  nature  of  this  language, 
consistent  with  the  decision  of  the  court 
in  Engine  Manufacturers  Association  v. 
EPA.  88  F.3d  1075  (D.C.  Cir.  1996). 


Vm.  Nonroad  Diesel  Fuel  Program: 
Compliance  and  Enforcement 
Provisions 

Section  IV  above  describes  the 
.proposed  program  for  the  reduction  of 
sulfur  in  nonroad,  locomotive  and 
marine  (NRLM)  diesel  fuel.  In  general, 
this  proposal  would  require  refiners  and 
importers  to  meet  a  500  ppm  sulfur 
standard  for  nonroad,  locomotive,  and 
marine  diesel  fuel  starting  JuAe  1 ,  2007 
and  to  meet  a  1 5  ppm  standard  for 
nonroad  diesel  fuel  beginning  ]ime  1, 
2010.  Locomotive  and  marine  diesel 
fuel  would  remain  subject  to  the  500 
ppm  standard.  Among  other  provisions. 
Section  IV  also  describes  a  temporary 
non-highway  distillate  baseline 
percentage  method  to  differentiate 
volumes  of  diesel  fuel  subject  to  the 
NRLM  standards  and  volimies  of  diesel 
fuel  subject  to  the  highway  fuel  - 
standards;  provisions  to  identify 
unregulated  fuel  such  as  heating  oil;     . 
provisions  for  diesel  fuel  credit 
generation  and  use;  and  special 
provisions  for  small  refiners,  refiners 
seeking  hardship  relief,  and  parties 
supplying  diesel  fuel  to  Alaska  and  U.S. 
territories. 

As  with  earlier  fuel  programs,  we 
have  developed  a  comprehensive  set  of 
compliance  and  enforcement  provisions 
designed  to  promote  effective  and 
efficient  implementation  of  this  fuel 
program  and  thus  to  achieve  the  full 
environmental  potential  of  the  program. 
The  proposed  compliance  provisions 
are  designed  to  ensure  that  nonroad. 
locomotive,  and  marine  diesel  fuel 
sulfur  content  requirements  are  met 
throughout  the  distribution  system, 
from  the  refiner  or  importer  through  the 
end  user,  subject  to  certain  provisions 
applicable  during  the  early  transition 
years.  Several  of  these  provisions  are     " 
described  in  Section  IV  above,  and 
others  are  simmiarized  in  this  section. 
The  full  details  of  all  proposed 
provisions  are  found  in  the  regulatory 
language  associated  with  today's  notice. 

Tne  proposed  compliance  and 
enforcement  provisions  discussed  in 
this  section  .fell  into  several  broad 
categories: 

•  Fuel  uses  covered  and  not  covered 
under  the  proposed  program; 

•  Provisions  not  aescribed  in  Section 
IV  applicable  to  refiners  and  importers; 

•  Provisions  not  described  in  Section 
IV  applicable  to  parties  downstream  of 
the  refinery  or  importer; 

•  Special  provisions  regarding 
additives,  kerosene,  and  the  use  of 
motor  oil  in  fuel; 

•  Fuel  testing  and  sampling 
requirements; 

•  Records  required  to  be  kept 
(including  those  applying  under  the 
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small  refiner  and  refiner  hardship 
provisions); 

•  Reporting  requirements; 

•  Exemptions  from  the  program:  and 

•  Provisions  concerning  liability, 
defenses,  and  penalties  for 
noncompliance. 

A.  Fuel  Covered  and  Not  Covered  by  this 
Proposal 

1.  Covered  Fuel 

As  discussed  in  section  IV. A.  1  above, 
this  proposed  standards  generally  cover 
all  the  diesel  fuel  that  is  intended  or 
likely  to  be  used  in  nonroad, 
locomotive,  and  marine  (NRLM) 
applications  that  is  not  already  covered 
by  the  standafds  for  highway  diesel  fuel. 
For  the  purposes  of  this  preamble,  this 
fuel  is  defined  primarily  by  the  type  of 
engine  which  it  is  used  to  power:  land- 
based  nonroad,  locomotive,  and  marine 
diesel  engines. 

2.  Special  Fuel  Provisions  and 
Exemptions 

Section  IV. A.  1  above  also  describes 
several  types  of  petroleimi  distillate  that 
are  not  covered  by  this  proposal, 
including  jet  fuel  and  heating  oil.  In 
addition,  the  next  paragraphs  discuss 
several  provisions  and  exemptions  for 
nonroad  diesel  fuel  that  we  propose  to 
apply  in  special  circumstances, 
a.  Fuel  Used  in  Military  Applications 
We  propose  to  treat  NRLM  diesel  fuel 
used  in  military  applications  in  the 
same  manner  as  the  recent  highway 
diesel  rule.  We  propose  to  define  NRLM 
diesel  fuel  so  that  JP-5  and  )P-8 
military  fuel  that  is  used  or  intended  for 
use  in  NRLM  diesel  engines  would  be 
subject  to  all  of  the  requirements 
applicable  to  NRLM  diesel  fuel. 
However,  we  also  propose  to  exempt 
JP-5  and  JP-6  fuels  from  the  proposed 
diesel  fuel  content  and  other 
requirements  in  certain  circiunstances. 
First,  these  fuels  would  be  exempt  if 
they  were  used  in  tactical  military 
equipment  that  have  a  national  seciirity 
exemption.  Chie  to  national  seciuity 
considerations,  EPA's  existing 
regulations  allow  the  military  to  request 
and  receive  national  security 
exemptions  (NSE)  for  their  NRLM  diesel 
engines  from  emissions  regulations  if 
the  operational  requirements  for  such 
engines  warrant  such  an  exemption. 
This  proposal  would  not  change  these 
provisions.  Second,  these  fuels  would 
also  be  exempt  if  they  were  used  in 
tactical  military  equipment  that  is  not 
covered  by  a  national  security 
exemption  but  for  national  security 
reasons,  needs  to  be  fueled  on  the  same 
fuel  as  motor  vehicles  or  nonroad 
equipment  with  a  national  security 


exemption  such  as  the  need  to  be  ready 
for  immediate  deplojnnent  overseas.  Use 
of  JP-5  and  JP-8  fuel  not  meeting  the 
proposed  NRLM  diesel  fuel  standards  in 
a  NRLM  diesel  engine  other  than  the 
tactical  military  equipment  described 
above  would  be  prohibited  under 
today's  rule. 

EPA  and  the  Department  of  Defense 
will  develop  a  process  to  address  the 
tactical  nonroad  equipment  to  be 
covered  by  the  diesel  fuel  exemption. 
Based  on  data  provided  by  the 
Department  of  Defense  to  date  in  the 
context  of  implementing  a  similar 
exemption  provision  in  the  highway 
program,  EPA  believes  that  providing  an 
exemption  for  JP-5  and  JP-8  fuel  used 
in  tactical  nonroad  equipment  would 
not  have  any  significant  environmental 
impact. 

b.  Fuel  Used  in  Research  and 
Development 

This  proposed  rule  would  permit 
parties  to  request  an  exemption  from  the 
sulfur  or  other  standards  for  NRLM 
diesel  fuel  used  for  research, 
development  and  testing  purposes  ("R  & 
D  exemption").  We  recognize  that  there 
may  be  legitimate  research  programs 
that  require  the  use  of  diesel  fuel  with 
higher  sulfur  levels  than  allowed  under 
this  proposed  rule.  As  a  result,  this 
proposal  contains  provisions  for 
obtaining  an  exemption  from  the 
prohibitions  for  persons  distributing, 
transporting,  storing,  selling,  or 
dispensing  NRLM  diesel  fuel  that 
exceeds  the  standards,  where  such 
diesel  fuel  is  necessary  to  conduct  a 
research,  development,  or  testing 
program. 

Under  the  proposed  rule,  parties 
seeking  an  R  &  D  exemption  would  be 
required  to  submit  an  application  for 
exemption  to  EPA  that  describes  the 
purpose  and  scope  of  the  program,  and 
the  reasons  why  higher-sulfur  diesel 
fuel  is  necessary.  Upon  presentation  of 
the  required  information,  an  exemption 
could  be  granted  at  the  discretion  of  the 
Administrator,  with  the  condition  that 
EPA  could  withdraw  the  exemption  in 
the  event  the  Agency  determines  the 
exemption  is  not  justified.  In  addition, 
an  exemption  based  on  false  or 
inaccurate  information  coidd  be 
considered  void  ab  initio.  Fuel  subject 
to  an  exemption  would  be  exempt  from 
certain  provisions  of  this  proposed  rule, 
including  the  sulfiir  standards,  provided 
certain  requirements  are  met.  These     * 
requirements  include  the  segregation  of 
the  exempt  fuel  from  non-exempt  NRLM 
and  highway  diesel  fuel,  identification 
of  the  exempt  fuel  on  product  transfer 
documents,  pump  labeling,  and  where 
appropriate,  the  replacement,  repair,  or 
removal  from  service  of  emission 


systems  damaged  by  the  use  of  the  high 
sulfur  fuel. 

c.  Fuel  Used  in  Racing  Equipment 

This  proposed  rule  would  provide  no 
exemption  from  the  sulfur  or  other 
content  standard  and  other 
requirements  of  the  proposal  for  diesel 
fuel  used  in  racing.  Under  certain 
conditions,  racing  vehicles  would  not  be 
considered  nonroad  vehicles.  See,  for 
example,  40  CFR  89.2,  definition  of 
"nonroad  vehicle".  The  fuel  used  by 
such  racing  vehicles  would  not 
necessarily  be  considered  nonroad 
diesel  fuel.  However,  we  believe  that 
there  is  a  realistic  chance  that  such  fuel 
also  could  be  used  in  NRLM  equipment, 
and  therefore,  should  be  considered 
NRLM  diesel  fuel.  During  the  highway 
diesel  rulemaking,  we  received  no 
conunents  supporting  the  need  for  an 
exemption  for  racing  fuel.  We  are  not  ■ 
aware  of  any  advantage  for  racing 
vehicles  or  racing  equipment  to  use  fuel 
having  higher  sulfur  levels  than  are 
required  by  this  proposed  rule,  and  we 
are  concerned  about  the  potential  for 
misfueling  of  nonroad  equipment  and    , 
motor  vehicles  that  could  residt  from 
having  a  high  sulfiu  (e.g.,  3,400  |)pm) 
fuel  for  vehicle  or  nonroad  equipment 
available  in  the  marketplace. 
Consequently,  as  was  the  case  with  the 
highway  diesel  rule,  this  proposal  does 
not  provide  an  exemption  from  the 
nonroad  diesel  fuel  requirements  for 
fuel  used  in  racing  vehicles  or 
equipment. 

d.  Fuel  for  Export 

Fuel  produced  for  export,  and  that  is 
actually  exported  for  use  in  a  foreign 
country,  would  be  exempt  from  the  fuel 
content  standards  and  other 
requirements  of  this  proposed  rule,  such 
as  the  non-highway  baseline  provisions. 
Such  fuel  would  be  considered  as 
intended  for  use  in  the  U.S.  and  subject 
to  the  proposed  standards  imless  it  was 
designated  by  the  refiner  as  for  export 
only  and  product  transfer  documents 
stated  that  the  fuel  was  for  export  only. 
Fuel  intended  for  export  would  need  to 
be  segregated  from  all  fuel  intended  for 
use  in  the  U.S.,  and  distributing  or 
dispensing  such  fuel  for  domestic  use 
would  be  illegal. 

B.  Additional  Requirements  for  Refiners 
and  Importers 

The  primary  requirements  proposed 
today  for  refiners  and  importers  are 
discussed  in  Section  IV  above.  In  that 
section,  we  discuss  the  general  structure 
of  the  compliance  and  enforcement 
provisions  applicable  to  refiners  and 
importers,  including  fuel  content 
standards,  baseline  provisions,  and 
credit  provisions.  In  this  subsection,  we 
discuss  several  additional  requirements  , 


for  refiners  and  importers  that  are  not 
addressed  in  Section  IV.  In  addition. 
Sections  Vm.D.  E,  and  F  below  discuss 
several  provisions  that  apply  to  all 
^parties  in  the  diesel  fuel  production  and 
)  distribution  system,  including  refiners 
'   and  importers. 

1 .  Transfer  of  Credits 

This  proposal  includes  provisions  for 
diesel  sulfur  credit  transfers  that  are 
essentially  identical  to  other  fuels  rules 
that  have  credits  provisions.  As  in  other 
fuels  rules,  nonroad  diesel  sulfur  credits 
could  only  be  transferred  between  the 
refiner  or  importer  generating  the 
credits  and  the  refiner  or  importer  using 
the  credits.  If  a  credit  purchaser  could 
not  use  all  the  credits  it  purchased  from 
the  refiner  who  generated  them,  the 
credits  could  be  transferred  one 
additional  time.  We  recognize  that  there 
is' potential  for  credits  to  be  generated 
by  one  party  and  subsequently 
purchased  and  used  in  good  faith  by 
another  party,  where  the  credits  are  later 
found  to  have  been  calculated  or  created 
improperly,  or  otherwise  foimd  to  be 
invalid.  As  with  the  reformulated 
gasoline  rule,  the  Tier  2/Gasoline  Sulfur 
rule,  and  the  highway  diesel  rule, 
invalid  credits  purchased  in  good  faith 
would  not  be  valid  for  use  by  the 
purchaser.  To  allow  such  use  would  not 
be  consistent  with  the  enviromnental 
goals  of  the  regiilation.  In  addition,  both 
the  seller  and  purchaser  of  invalid 
credits  would  have  to  adjust  their  credit 
calculations  to  reflect  the  proper  credits 
and  either  party  (or  both)  could  be 
deemed  in  violation  if  the  adjusted 
calculations  demonstrated 
noncompliance.  The  parties  to  such  a 
credit  transaction  can  be  expected  to 
develop  contractual  provisions  to 
address  these  circumstances. 

Nevertheless,  in  a  situation  where 
invalid  credits  are  transferred,  our 
strong  preference  would  be  to  hold  the 
credit  seller  liable  for  the  violation, 
rather  than  the  credit  purchaser.  As  a 
general  matter  we  would  expect  to 
enforce  a  shortfall  in  credit  compliance 
calculations  against  the  credit  seller, 
and  we  would  expect  to  enforce  a 
compliance  shortfall  (caiised  by  the 
good  foith  purchase  of  invalid  credits) 
against  a  good  faith  purchaser  only  in 
cases  where  we  are  unable  to  recover 
sufficient  valid  credits  from  the  seller  to 
cover  the  shortfall.  Moreover,  in 
settlement  of  such  cases  we  would 
strongly  encourage  the  seller  to 
purchase  credits  to  cover  the  good  faith 
purchaser's  credit  shortfall.  ^A  would 
consider  the  covering  of  a  credit  deficit 
through  the  purchase  of  valid  credits  a 
very  important  factor  in  mitigation  of 
any  case  against  a  good  faith  purchaser, 


whether  the  purchase  of  valid  credits  is 
made  by  the  seller  or  by  the  purchaser. 

2.  Additional  Provisions  for  Importers 
and  Foreign  Refiners  Subject  to  the 
Credit  Provisions  or  Hardship 
Provisions 

Since  this  proposed  rule  includes 
several  compliance  options  that  could 
be  used  by  NRLM  diesel  fuel  importers 
and  foreign  refiners,  we  are  also 
proposing  specific  comphance  and 
enforcement  provisions  to  ensure 
compliance  for  imported  NRLM  diesel 
fuel.  These  additional  foreign  refiner 
provisions  are  similar  to  those  imder  the 
conventional  gasoline  regulations,  the 
gasoline  sulfur  regulations  and  the 
highway  diesel  fuel  regulations  (see  40 
CFR  80.94,  80.4^0  and  80.620). 

Under  this  proposal,  standards  for 
NRLM  diesel  fuel  produced  by 
refineries  owned  by  foreign  refiners 
must  be  met  by  the  importer,  unless  the 
foreign  refiner  has  been  approved  to 
produce  NRLM  diesel  fuel  imder  the 
credit  provisions,  small  refiner 
provisions  or  hardship  provisions  of 
this  proposal.  If  the  foreign  refiner  is 
approved  under  any  of  these  provisions, 
the  volume  requirements  would  be  met 
by  the  foreign  refiner's  refinery(s)  and 
the  foreign  refinery(s)  would  be  the 
entity(s)  generating,  using,  banking  or 
trading  credits  for  the  NRLM  diesel  fuel 
produced  for  and  imported  into  the  U.S. 
We  are  proposing  that  importers 
themselves  not  be  eligible  for  small 
refiner  or  hardship  relief.  Importers  may 
participate  in  the  proposed  credit     ^ 
programs;  however,  an  importer  and  a 
foreign  refiner  may  not  generate  credits 
for  the  same  fuel. 

Any  foreign  refiner  that  applies  for 
and  obtains  approval  to  produce  NRLM 
diesel  fuel  subject  to  credit  provisions, 
small  refiner  provisions  or  die  hardship 
provisions  would  be  subject  to  the  same 
requirements  as  domestic  refiners 
operating  under  the  same  provisions. 
Additionally,  we  are  proposing 
provisions  for  foreign  refiners  similar  to   ■ 
the  provisions  at  40  CFR  80.94,  80.410, 
and  80.620,  which  include: 

•  Segregation  of  NRLM  diesel  fuel 
produced  at  the  foreign  refinery  until  if 
reaches  the  U.S.  and  separate  tracking  of 
volumes  imported  into  each  PADD; 

•  Controls  on  product  designation; 

•  Load  port  and  port  of  entry  testing; 
and 

•  Requirements  regarding  bonds  and 
sovereign  immunity.  . 

These  provisions  would  aid  the 
Agency  in  tracking  NRLM  diesel  fuel 
from  the  foreign  refinery  to  its  point  of 
import  into  this  country.  We  believe 
these  provisions  would  be  necessary 
and  sufficient  to  ensure  that  foreign 


refiners'  compliance  could  be  monitored 
and  that  the  proposed  diesel  fuel 
requirements  could  be  enforced  against 
foreign  refiners.  For  more  discussion  of 
the  rationale  for  these  enforcement 
provisions,  see  preamble  to  the  final 
Anti-Dumping  Foreign  Refiners  rule  (see 
62  FR  45533,  Aug.  28, 1997)  and  the 
gasoline  sulfiir  rule  [see  65  FR  6698, 
February  10,  2000). 

3.  Proposed  Provisions  for  Transmix 
Facilities 

In  the  petroleum  products 
distribution  system,  certain  types  of 
interface  mixtures  in  product  pipelines 
cannot  be  added  in  any  significant 
quantity  to  either  of  the  adjoining 
products  that  produced  the  inteiface. 
These  mixtures  are  known  as 
"transmix."  The  pipeline  and  terminal 
industry's  practice  is  to  transport 
transmix  via  truck,  pipeline,  or  barge  to 
a  facility  with  an  on-site  fractionator 
that  is  designed  to  separate  the 
products.  The  owner  or  operator  of  such 
a  facility  is  called  a  "transmix 
processor."  Such  entities  are  generally 
considered  to  be  a  refiner  under  existing 
EPA  fuel  regulations. 

Under  the  non-highway  baseline 
percentage  approach  proposed  in 
today's  diesel  rule,  absent  special 
treabnent  transmix  processors  that 
wished  to  commingle  highway  and 
NRLM  fuel  would  need  to  comply  with 
the  baseline  percentage  requirements. 
Transmix  processors,  as  with 
conventional  refiners,  are  also  currently 
subject  to  the  "80  percent/20  percent" 
production  requirements  for  15  ppm 
and  500  ppm  highway  diesel  fuel.  In 
both  of  these  cases,  producing  fuel  in  set 
percentages  appears  to  be  inconsistent 
with  the  inherent  nature  of  the  transmix 
processors'  business.  Unlike 
conventional  refiners,  transinix 
processors  refine  shipments  of  fuel  that 
vary  in  volume  and  timing — largely 
unpredictably.  Complying  with  set 
percentages  of  different  highway  and 
NRLM  sulfur  grades  would  be  very 
difficult,  probably  resulting  in  either  a 
need  to  purchase  credits  or  to  postpone 
processing  of  some  shipments. 

In  light  of  this  disproportionate 
burden  on  transinix  processors,  we 
propose  that  transmix  processors  could 
choose  to  not  be  covered  by  both  the 
proposed  non-highway  baseline 
provision  and  the  TCO  provisions  for 
highway  diesel  fuel.  This  would  only  be 
an  option  for  diesel  fuel  produced 
according  to  typical  operational 
practices  involving  separation  of 
transmix  and  not,  for  example,  diesel 
fuel  produced  due  to  the  blending  of 
blend  stocks.  'If  the  processor  chooses 
not  to  be  covered  by  these  provisions. 


28498 


Federal  Register /Vol.  68,  No.  100 /Friday,  May  23,  2003  /  Proposed  Rules 


then  the  processor  could  produce 
highway  or  NRLM  diesel  fuel  without 
these  limits  on  production  or 
percentages.  For  example,  the  processor 
could  choose  whether  to  produce  15 
ppm  highway,  500  ppm  highway,  500 
ppm  NRLM,  or  15  ppm  NR  in  any 
proportions,  during  the  time  periods 
when  the  non-highway  baseline  volume 
percentage  or  the  highway  TCO  are 
applicable.  We  are  concerned  that  to 
discourage  abuse,  some  reasonable  limit 
on  a  transmix  processor's  production 
volume  that  could  be  exempted  from  the 
requirements  may  be  necessary.  Thus, 
we  propose  to  limit  it  to  105%  of  its 
2003-2005  average  production  but  seek 
comment  on  whether  additional 
flexibility  is  warranted. 

The  processor  would  still  need  to 
properly  designate  its  fuel  with  the 
proper  product  transfer  documents  and, 
in  the  case  of  heating  oil  between  2007 
and  2014  and  locomotive  and  marine 
fuel  between  2010  and  2014,  to  apply 
the  specified  marker  and  comply  wiUi 
other  reporting  and  recordkeeping 
requirements  applicable  to  refiners.  A 
processor  choosing  this  approach  would 
not  be  eligible  to  generate  or  use  NRLM 
or  highway  sulfur  credits. 

Because  the  volume  of  fuel  involved 
would  be  small  and  the  fuel  processed 
would  already  have  been  "oflT-spec,"  we 
believe  that  providing  these  options  for 
transmix  processors  would  have 
essentially  no  environmental  impact 
and  would  not  affect  the  efficient 
functioning  of  the  proposed  program  or 
the  existing  highway  diesel  program. 
Rather,  these  options  would  allow  fuel 
volume  to  remain  in  the  highway  and/ 
or  NRLM  markets  that  might  otherwise 
be  forced  into  the  heating  oil  market. 

4.  Highway  or  Nonroad  Diesel  Fuel 
Treated  as  Blendstock  (DTAB) 

Under  the  proposed  program,  a 
situation  could  arise  for  importers 
where  that  was  expected  to  comply  with 
the  15  ppm  NR  or  highway  standard  is 
foimd  to  be  slightly  higher  in  sulfur 
than  the  standard.  Rather  than  require 
that  importer  to  account  for,  and  report, 
that  fuel  as  500  ppm  fuel,  we  propose 
to  allow  the  importer  to  designate  the 
non-complying  fuel  as  blendstock — 
"diesel  fuel  treated  as  blendstock"  or 
DTAB — rather  than  as  either  highway  or 
nonroad  diesel  fuel.  In  its  capacity  as  a 
refiner,  the  party  could  blend  this  DTAB 
fuel  with  lower  sulfur  diesel  fuel  to 
cause  the  sulfur  level  of  the  combined 
product  to  meet  the  15  ppm  nonroad  or 
highway  standard. 

Where  previously  certified  diesel  fuel 
is  used  to  reduce  the  sulfur  level  of  the 
DTAB  to  15  ppm  or  less,  the  party,  in 
its  refiner  capacity,  would  report  only 


the  volimie  of  the  imported  DTAB  as  the 
amount  of  diesel  fuel  produced.  This 
avoids  the  double  counting  that  would 
result  if  the  same  diesel  fuel  is  reported 
twice.  If  the  product  that  is  blended 
with  the  DTAB  is  not  previously 
certified  diesel  fuel,  but  is  also 
blendstock,  the  total  combined  volume 
of  the  DTAB  and  other  blendstock 
would  constitute  the  batch  produced. 
When  an  importer  classifies  diesel 
fuel  as  DTAB,  that  DTAB  would  not 
count  toward  the  importer's  calciilations 
under  the  highway  diesel  rule's 
temporary  compliance  option,  toward 
credit  generation  or  use,  or  for 
compliance  calculations  under  the  non- 
highway  baseline  approach.  ^2°  The 
same  party,  however,  would  include  the 
DTAB  in  such  calculations  in  its 
capacity  as  refiner.  We  believe  such  an 
approach  would  increase  the.  supply  of 
15  ppm  fuel  by  reducing  the  voliune  of 
near-compliant  fuel  that  is  downgraded 
to  higher  sulfur  designations.  In 
essence,  it  allows  importers  the  same 
flexibility  that  refiners  have  within  their 
refinery  gate. 

C.  Requirements  for  Parties  Downstream 
of  the  Refinery  or  Import  Facility 

In  order  for  the  environmental 
benefits  of  the  proposed  program  to  be 
ensiued.  parties  in  the  fuel  distribution 
system  downstream  of  the  refinery 
(including  pipelines,  terminals,  bulk 
plants,  wholesale  purchaser-consumers, 
and  retailers)  must  in  most  cases  keep 
the  various  grades  of  fuel  in  the  system 
separate.  Owners  and  operators  of 
nonroad  diesel  equipment  must  also  be 
required  in  certain  circumstances  to  use 
fuels  meeting  specific  sulfur  content 
standards.  The  following  paragraphs 
discuss  several  provisions  that  we 
propose  to  apply  to  these  parties: 
segregation  of  various  fuel  sulfur  grades; 
diesel  fuel  pimip  labeling;  use  of  used 
motor  oil  in  diesel  fuel;  use  of  kerosene 
in  diesel  fuel;  use  of  additives  in  diesel 
fuel;  requirements  for  end  users;  and 
provisions  covering  downgrading  of 
undyed  diesel  fuel  to  different  grades  of 
fuel.  These  provisions  are  analogous  to 
similar  provisions  that  apply  to  highway 
diesel  fuel  under  the  highway  program. 

1.  Product  Segregation  and 
Contamination 

This  subsection  discusses  the  various 
grades  and  uses  of  NRLM  fuel  under  the 
proposed  program  and  when  these  fuel 
grades  must  be  segregated  from  each 
other.  In  later  subsections,  we  discuss 


'2°  ImpoTter^finers  availing  themselves  of  the 
DTAB  provisions  would  still  be  subject  to  the  non- 
highway  distillate  baseline  provisions, 
downgrading  provisions,  and  other  provisions 
applicable  to  any  importer  or  refiner. 


related  requirements  for  product 
transfer  documents  to  identify  fuels 
throughout  the  distribution  system  and 
provisions  relating  to  the  liability  all 
parties  in  the  distribution  face  for 
preventing  contamination  of  these 
different  fuel  sulfur  grades. 

a.  The  Period  From  June  1,  2007 
through  May  31,  2010 

Starting  June  1,  2007,  NRLM  ftiel 
having  a  sulfur  content  exceeding  500   ^ 
ppm  that  is  produced  or  imported  under 
the  credit,  small  refiner,  or  hardship 
provisions  would  need  to  be  segregated 
from  other  NRLM  fuel  subject  to  the  500 
ppm  standard,  until  the  point  where  IRS 
dye  is  added.  After  that  point  the  500 
ppm  NRLM  fuel  could  be  mixed  with 
NRLM  small  refiner,  hardship  or  credit 
fuel,  but  could  not  be  mixed  with 
heating  oil  without  changing  the 
designation  to  heating  oil.  However, 
during  this  period  there  would  also  be 
nonroad  equipment  equipped  with 
engines  subject  to  emission  standards, 
where  some  of  this  equipment  is 
expected  to  be  equipped  with  sulfur 
sensitive  technology  that  needs  to 
operate  on  500  ppm  or  less  sulfur  fuel 
in  order  to  meet  the  proposed  emission 
standards  in-use.  Fuels  sold  for  use  in, 
or  dispensed  into,  these  engines  would 
need  to  be  identified  as  meeting  the  15 
ppm  standard  or  the  500  ppm  standard, 
as  applicable,  and  if  so  identified  it 
would  need  to  meet  such  standard,  and 
avoid  being  contaminated  with  higher 
sulfur  fuels. 

We  are  proposing  an  additional 
segregation  requirement  for  heating  oil.    ' 
As  provided  in  Section  IV  of  the 
preamble,  such  fuel  would  be  required 
to  be  identified  by  a  marker  and 
segregated  throughout  the  distribution 
system  to  the  end  user.  It  could  not  be 
used  as  nonroad,  locomotive  or  marine 
fuel  but  could  only  be  used  as  heating 
oil.  NRLM  fuel  could,  however,  be  used 
as  heating  oil.  To  be  able  to  effectively 
enforce  the  segregation  of  heating  oil, 
we  are  proposing  that  heating  oil  be 
marked  by  the  refiner  or  importer  by  the 
addition  of  6  mg/L  of  solvent  yellow 
124. 

b.  The  Period  From  June  1,  2010 
through  May  31,  2014 

Because  of  the  extreme  sulfur 
sensitivity  of  the  expected  engine 
emission  control  systems  beginning  in 
model  year  201 1  for  nonroad  diesel 
engines,  it  would  be  imperative  that  the 
distribution  system  segregate  nonroad 
diesel  fuel  subject  to  the  15  ppm  sulfur 
standard  frx>m  higher  sulfiu  distillate 
products,  such  as  500  ppm  diesel  fuel 
produced  by  small  refiners  or  through 
the  use  of  credits,  heating  oil,  and  jet 
fuel. 
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We  are  also  concerned  about  potential 
misfueling  of  engines  requiring  15  ppm 
fuel  at  retail  or  wholesale  piut^aser- 
consumer  facilities  as  defined  under 
this  proposal,  or  other  end-user 
facilities,  even  when  segregation  of  15 
ppm  fuel  from  the  higher-sulfur  grades 
of  diesel  fuel  has  been  maintained  in  the 
distribution  system.  Thus,  downstream 
compliance  and  enforcement  provisions 
of  the  proposed  rule  are  aimed  at  both 
preventing  contamination  of  nonroad 
diesel  fuel  subject  to  the  15  ppm  sulfur 
standard  and  preventing  misfueling  of 
new  nonroad  equipment. 

As  proposed  in  Section  IV  above, 
small  refiners  would  be  able  to  continue 
to  produce  500  ppm  nonroad  fuel,  until 
June  1,  2014.  Other  refiners  could  also 
produce  fuel  under  the  500  ppm 
nonroad  standard,  through  the  use  of 
credits,  but  only  imtil  Jime  1,  2012.  In 
either  case,  we  are  proposing  that  , 
during  this  period  the  500  ppm  fuel 
must  be  segregated  from  15  ppm 
nonroad  fuel  throughout  the 
distribution  system,  including  the  end 
user.  We  are  also  proposing  that  refiners 
and  importers  vyrishing  to  distribute  500 
ppm  nonroad  diesel  fuel  during  this 
period  be  required  to  petition  the 
Agency  for  approval  of  a  plan 
demonstrating  the  segregation  of  such 
fuel.  The  plan  woiild  also  be  required  to 
include  a  quality  assiuance  program 
that  would  ensure  that  the  500  ppm  fuel 
would  not  cause  fuel  subject  to  the  15 
ppm  standard  to  be  contaminated,  and 
to  ensiue  that  model  year  2011  and  later 
nonroad  diesel  engines  would  not  be 
misfueled. 

As  discussed  in  section  IV  above,  we 
propose  that  during  this  period, 
locomotive  and  marine  fuel  be 
segregated  using  the  same  marker  as  was 
used  for  heating  oil  before  Jime  1,  2010. 
During  this  timei  heating  oil  would  not 
be  marked  but  would  be  segregated 
based  on  its  sulfur  content,  since  no 
other  fuel  could  exceed  500  ppm. 

c.  After  May  31,2014 

After  all  regulatory  flexibilities  have 
expired,  the  three  remaining  fuels  (15 
ppm  highway  and  nonroad  fuel,  500 
ppm  locomotive  and  marine  fuel,  and 
heating  oil)  would  be  segregated  based 
on  their  sulfur  content  and  identifying 
information  on  product  transfer 
documents. 

2.  Diesel  Fuel  Ptimp  Labeling  To 
Discourage  Misfueling 

For  any  multiple-fuel  program  like  the 
two-step  program  proposed  today,  we 
believe  that  the  clear  labeling  of 
nonroad  diesel  fuel  pumps  would  be 
vital  so  that  end  users  could  readily 
distinguish  between  the  several  grades 
of  fuel  that  may  be  available  at  fueling 


facilities,  and  prop>erly  fuel  their 
nonroad  equipment.  Section  VII  above 
describes  the  labels  that  manufacturers 
would  be  required  to  place  on  model 
year  2011  and  later  nonroad  equipment, 
and  information  that  would  be  provided 
to  nonroad  equipment  owner?.  Today's 
proposal  includes  requirements  for 
labeling  fuel  pump  stands  at  retail 
facilities,  including  bulk  plants  or 
portable  fuel  storage  facilities  used  as  a 
fueling  facility,  and  wholesale 
purchaser-consiuner  facilities. 

To  help  prevent  misfueling  of 
nonroad,  locomotive  and  marine 
engines,  and  to  thus  assure  the 
environmental  benefits  of  the  program 
are  realized,  we  are  proposing  pump 
labeling  requirements  similar  to  those 
adopted  in  the  highway  diesel  rule  (40 
CFR  80.570).  These  labels  would  apply 
to  diesel  fuel  dyed  for  tax  piuposes,  and 
thus  generally  could  not  be  used  in 
highway  vehicles.  The  proposed  fuel 
pump  dispenser  labeling  requirements 
woiUd  supersede  the  non-highway 
labeling  requirement  established  by  the^ 
highway  diesel  rule  ofi  June  1,  2007. 
These  pump  dispenser  labeling 
requirements  are  discussed  separately 
for  each  of  four  time  periods:  Beginning 
June  1,  2006,  Jime  1,  2007-August  31, 
2010;  September  1,  2010-August  31, 
2014;  and  September  1,  2014  forward. 

We  are  also  proposing  to  amend  the 
pump  dispenser  labeling  language  in  the 
highway  diesel  regulations  for 
consistency  with  this  proposal.  Because 
the  highway  diesel  rule  prohibits 
highway  diesel  fuel  with  sulfur  levels 
above  500  ppm,  the  highway  diesel  nde 
and  this  proposal  have  different 
meanings  for  the  terms  "low  sulfur"  and 
"high  sulfur",  and  the  highway  diesel 
rule  does  not  use  the  term  "ultra  low- 
sulfur."  Fiulher,  because  the  highway 
diesel  rule  did  not  need  to  categorize 
the  different  uses  of  non-highway  diesel 
fuel,  the  highway  diesel  rule  and  this 
proposal  have  different  meanings  for  the 
term  "nonroad". ^21  The  proposed 
amendments  to  the  highway  piunp 
dispenser  labeling  language  are  to  avoid 
confusion  at  the  fuel  pumps  caused  by 
labels  with  terms  that  would  otherwise 
have  different  meanings  depending  on 
whether  the  pump  dispenser  is 


^2'  In  the  highway  diesel  rule,  the  term  "high- 
sulfur"  means  diesel  fuel  with  a  sulfur  level  greater 
than  15  ppm,  whereas  in  this  proposal  it  means 
diesel  fuel  with  a  sulfur  level  greater  than  5(X)  ppm. 
In  the  highway  diesel  rule,  the  term  "low-sulfur" 
means  diesel  fuel  with  a  sulfur  level  of  no  greater 
than  IS  ppm,  whereas  ih  this  proposal  it  means 
diesel  fuel  with  a  sulfur  level  of  no  greater  than  500 
ppm.  In  addition,  the  term  "nonroad"  as  used  in 
the  highway  diesel  rtile  means -"non-highway"  (i.e., 
all  fuel  that  is  not  highway  fuel),  but  the  term 
"nonroad"  as  used  in  this  proposal  excludes 
locomotive  diesel,  marine  diesel  and  heating  oil. 


designated  to  dispense  highway  or  non- 
highway  diesel  fuel.  We  are  also 
proposing  to  add  efiiective  dates  to  each 
paragraph  of  the  labeling  provisions  of 
the  highway  diesel  rule  for  consistency 
with  the  additional  pump  labeling 
sections  of  this  proposal,  and  to 
distinguish  the  non-highway  l,abeling 
requirement  effective  June  1 ,  2006 
under  the  highv^ay  diesel  rule  from  the 
non-highway  labeling  requirements  of 
this  proposal  efiiective  2007. 

a.  Piunp  Labeling  Requirements  for 
2006 

We  propose  to  amend  the  pump 
dispenser  labeling  language  of  the 
highway  diesel  rule  fpr  consistency  with 
this  proposal,  and  to  avoid  confusion  at 
the  fuel  pumps  caused  by  labels  with 
terms  that  would  otherwise  have 
different  meanings  depending  on   . 
whether  the  pump  dispenser  is 
dispensing  highway  or  non-highway 
diesel  fuel. 

For  pumps  dispensing  highway  diesel 
fuel  subject  to  the  500  ppm  sulfur 
standard  of  §  80.520(c),  we  propose  that 
the  label  read  as  follows: 

LOW-SULFUR  HIGHWAY  DIESEL 
FUEL  (500  ppm  Maximum) 

WARNING 

May  damage  model  year  2007  and  later 
highway  vehicles  and  engines. 

Federal  Law  prohibits  use  in  these 
vehicles 

For  pumps  dispensing  highway  diesel 
fuel  subject  to  the  15  ppm  sulfur 
standard  of  §  80.520(a)(1),  we  propose 
thaf  the  label  read  as  follows: 

ULTRA  LOW-SULFUR  HIGHWAY 
DIESEL  FUEL  (15  ppm  Maximum) 

Recommended  for  use  in  all  diesel 
vehicles  and  engines. 

Required  for  model  year  2007  and  later 
highway  diesel  vehicles  and  engines. 

For  pumps  dispensing  diesel  fuel  for 
non-highway  equipment  that  does  not 
meet  the  standards  for  motor  vehicle 
diesel  fuel,  we  propose  that  the  label 
read  as  follows: 

NON-HIGHWAY  DIESEL  FUEL  (May 
Exceed  500  ppm  Sulfur) 

WARNING 

May  damage  or  destroy  highway  engines 
and  thefr  emission  controls. 

Federal  Law  prohibits  use  in  any 
highway  vehicle  or  engine 

b.  Pump  Labeling  Requirements  for 
2007-2010 

As  discussed  in  section  IV  of  the 
preamble,  between  June  1 ,  2007  and 
August  31,  2010,  this  proposal  would 
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not  require  end  users  to  dispense  fuel 
meeting  the  500  ppm  sulfur  standard 
into  nonroad,  equipment,  locomotives 
or  marine  vessels.  During  this  time 
period,  small  refiner  fuel  and  fuel 
produced  under  the  credit  provisions 
with  sulfur  levels  exceeding  500  ppm 
would  still  exist  in  the  distribution 
system.  Furthermore,  this  fuel  could  be 
mixed  downstream  at  the  point  where 
the  fuels  are  dyed  for  IRS  tax  purposes 
with  fuel  meeting  the  500  ppm  standard 
"  and  introduced  into  nonroad, 
locomotive  and  marine  engines.  During 
this  time  period,  there  would  also  be 
nonroad  equipment  with  engines 
subject  to  "pull-ahead"  emission 
standards  (i.e.,  engines  equipped  with 
emission  controls  that  allow  them  to 
meet  standards  earlier  than  required). 
Some  of  this  pull-ahead  equipment  is 
expected  to  be  equipped  with  sulfur 
sensitive  technology  that  would  need  to 
operate  on  fuel  of  500  ppm  or  less  sulfur 
in  order  to  meet  the  proposed  emission 
standards  in-use.  For  this  reason,  it  is 
important  that  NRLM  end  users  be  able 
to  know  the  sulfur  level  of  the  fuel  they 
are  purchasing  and  dispensing. 
Therefore,  fuel  pump  dispensers  for  the 
various  sulfur  grades  would  also  need  to 
be  properly  labeled. 

For  pumps  dispensing  500  ppm 
(maximuln)  sulfur  content  diesel  fuel  for 
nonroad  equipment  engines  subject  to 
pull-ahead  standards,  we  propose  that 
the  label  read  as  follows: 

LOW-SULFUR  NON-HIGHWAY 
DIESEL  FUEL 

(500  ppm  Maximum) 

WARNING 

Not  for  Use  In  Highway  Vehicles  or 
Engines 

It  is  also  likely  that  prior  to  June  1, 
2010  some  15  ppm  (maximum)  diesel 
fuel  will  be  introduced  into  the  nonroad 
market  early.  Both  the  engine  and  fuel 
credit  provisions  envision  such  early 
introduction  of  2011 -compliant  engines 
and  15  ppm  fuel.  Thus,  it  is  important 
that  nonroad  end  users  be  able  to  know 
when  they  are  purchasing  diesel  fuel 
with  15  ppm  or  less  sulfur.  For  pumps 
dispensing  15  ppm  (maximum)  sulfur 
content  diesel  fuel  for  nonroad 
equipment  engines  subject  to  pull-ahead 
standards,  we  propose  that  the  label 
read  as  follows: 


ULTRA-LOW  SULFUR  NON- 
HIGHWAY  DIESEL  FUEL 

(15  ppm  Maximum) 

Required  for  All  Model  Year  201 1  and 
Newer  Nonroad  Diesel  Engines 

Recommended  for  Use  in  All  Nonroad, 
Locomotive  and  Marine  Diesel  Engines 

WARNING 

Not  for  Use  in  Highway  Vehicles  or 
Engines 

For  all  other  nonroad  equipment, 
locomotive,  and  marine  engine  diesel 
fuel  pumps  (that  is,  pumps  dispensing 
diesel  fuel  having  a  sulfur  content 
greater  than  500  ppm)  we  propose  that 
the  label  read  as  follows: 

HIGH-SULFUR  NON-HIGHWAY 
DIESEL  FUEL 

(May  Exceed  500  ppm) 

WARNING 

Not  for  Use  In  Highway  Vehicles  or 
Engines 

Not  for  Use  in  Nonroad,  Locomotive,  or 
Marine  Engines  after  August  31,  2010 

May  Damage  Engines  Certified  for  Use 
on  Low-Sulfur  or  Ultra-Low  Sulfur 
Diesel  Fuel 

During  this  time  period,  as  discussed 
in  section  rV.B.2.b,  it  would  be 
necessary  to  segregate  heating  oil  from 
nonroad,  locomotive  and  marine  diesel 
fuel  to  avoid  circimiventing  the  intent  of 
the  first  step  of  the  proposed  nonroad 
standards — that  PM  and  SO3  benefits  be 
achieved  by  producing  fuel  to  the 
NRLM  diesel  fuel  standards  in  an 
amount  that  fully  corresponds  to  the 
amount  of  fuel  used  in  these  engines. 
Consequently,  for  pimips  dispensing 
non-highway  diesel  fuel  for  use  other 
than  in  nonroad,  locomotive  or  marine 
engines,  such  as  for  use  in  stationary 
diesel  engines  or  as  heating  oil,  we 
propose  that  the  label  read  as  follows: 

HEATING  OIL  (May  Exceed  500  ppm 
Sulfur) 

WARNING 

Federal  Law  Prohibits  Use  in  Highway 
Vehicles  or  Engines,  or  in  Nonroad, 
Locomotive,  or  Marine  Engines 

May  Damage  Engines  Certified  for  Use 
on  Low-Sulfur  or  Ultra-Low  Sulfur 
Diesel  Fuel 

c.  Pump  Labeling  Requirements  for 
2010-2014 

Beginning  September  1,  2010,  with 
certain  exceptions,  all  fuel  introduced 
into  any  nonroad  engine,  regardless  of 
year  of  manufactiu«,  would  be  required 
to  meet  the  15  ppm  standard.  The 
exceptions  are  that  segregated  small 


refiner  nonroad  diesel  fuel  and  credit 
nonroad  diesel  fuel  would  be  allowed  to 
meet  the  500  ppm  sulfur  standard  only 
for  use  in  pre-model  year  2011  engines. 
This  limited  use  of  500  ppm  fuel  would 
continue  through  August  31,  2014,^22 
after  which  all  nonroad  fuel  would  have 
to  meet  the  15  ppm  standard.  Fuel  for 
use  in  locomotive  and  marine  engines 
would  be  required  to  meet  the  500  ppm 
standard  without  exception.  As 
discussed  in  section  IV.B.3.b,  during 
this  time  period,  it  would  be  necessary 
to  segregate  the  500  ppm  (maximum) 
locomotive  and  marine  diesel  fuel  fi-om 
the  small  refiner  and  credit  500  ppm 
(maximum)  nonroad  diesel  fuel  to 
ensure  an  adequate  supply  of  ultra  low- 
sulfur  (15  ppm  maximum)  nonroad 
diesel  fuel  for  nonroad  purposes. 

For  pumps  dispensing  15  ppm 
(maximun))  sulfur  content  nonroad 
diesel  fuel,  we  propose  that  the  label 
read  as  follows:  • 

ULTRA-LOW  SULFUR  NON- 
HIGHWAY  DIESEL  FUEL   • 

(15  ppm  Maximum) 

Required  for  all  Model  Year  2011  and 
Newer  Nonroad  Diesel  Engines 

Recommended  for  Use  in  All  Nonroad, 
Locomotive  and  Marine  Diesel  Engines 

WARNING 

Not  for  Use  in  Highway  Vehicles  or 
Engines 

For  pumps  dispensing  segregated 
small  refiner  or  credit  500  ppm 
(maximum)  nonroad  diesel  fuel,  as 
discussed  in  section  IV.B.3.b,  we 
propose  that  the  label  read  as  follows: 

LOW-SULFUR  NON-HIGHWAY 
DIESEL  FUEL 

(500  ppm  Maximum) 

WARNING 

May  Damage  Model  Year  2011  and 
Newer  Nonroad  Engines 

Federal  Law  Prohibits  Use  in  All  Model 
Year  201 1  and  Newer  Nonrdad  Engines 

Not  for  Use  In  Highway  Vehicles  or 
Engines   ^^^ 

For  pumps  dispensing  marked  500 
ppm  sulfur  (maximum)  locomotive  and 
marine  diesel  fuel,  as  discussed  in 
section  IV.B.S.b,  we  propose  that  the 
label  read  as  follows: 


"^  Production  of  500  ppm  fuel  under  the  credit 
provisions  would  be  allowed  until  June  1,  2012,  but 
small  refiner  fuel  subject  to  the  500  ppm  standard 
could  continue  to  be  produced  until  June  1,  2014 
and  would  be  available  to  end  users  until 
September  1,  2014., 
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LOW-SULFUR  LOCOMOTIVE  OR 
MARINE  DIESEL  FUEL 

(500  ppm  Maximum)  ' 

WARNING 

Federal  Law  Prohibits  Use  in  Other 
Nonroad  Engines  or  in  Highway 
Vehicles  or  Engines 

May  Damage  Model  Year  2007  and 
Newer  Highway  Diesel  Engines  and 
2011  and  Newer  Nonroad  Diesel 
Engines 

For  pumps  dispensing  high-sulfur 
fuel  for  use  as  heating  oil,  we  propose 
that  the  label  read  as  follows: 

HEATING  OIL  (May  Exceed  500  ppm 
Sulfur) 

WARNING 

Federal  Law  Prohibits  Use  in  Highway 
Vehicles  or  Engines,  or  in  Nonroad, 
Locomotive,  or  Marine  Engines 

May  Damage  Engines  Certified  for  Use 
on  Low-Sulfur  or  Ultra-Low  Stilfur 
Diesel  Fuel 

d.  Pump  Labeling  Requirements  for 
2014  and  Beyond 

Beginning  September  1,  2014,  all 
nonroad  fuel  distributed  to  end-users 
would  be  required  to  meet  the  15  ppm 
standard,  without  exception. 
Locomotive  and  marine  fuel  would 
continue  to  be  subject  to  the  500  ppm 
standard,  without  exception.  The  pump 
labels  for  heating  oil  would  continue  to 
be  the  same  as  for  the  period  2010 
through  2014. 

For  pumps  dispensing  nonroad  diesel 
fuel,  we  propose  that  the  label  read  as 
follows: 

ULTRA-LOW  SULFUR  NON- 
HIGHWAY  DIESEL  FUEL 

(15  ppm  Maximum)  * 

Required  for  all  Nonroad  Diesel  Engines 

Recommended  for  Use  in  All  Nonroad, 
Locomotive  and  Marine  Diesel  Engines 

WARNING 

Not  for  Use  in  Highway  Vehicles  or 
Engines 

For  pimips  dispensing  locomotive  or 
marine  diesel  fuel,  we  propose  that  the 
label  read  as  follows: 


LOW-SULFUR  LOCOMOTIVE  OR 
MARINE  DIESEL  FUEL  , 

(500  ppm  maximum) 

WARNING 

Federal  Law  Prohibits  Use  in  Other 
Nonroad  Engines  or  in  Highway 
Vehicles  or  Engines 

May  Damage  Model  Year  2007  and 
Newer  Highway  Diesel  Engines  and 
201 1  and  Newer  Nonroad  Diesel 
Engines 

For  pumps  dispensing  high-sulfur 
fuel  for  use  as  heating  oil,  we  propose 
that  the  label  read  the  same  as  for  that 
'  same  fuel  during  the  2010-2014  time 
period,  as  follows: 

HEATING  OIL  (May  Exceed  500  ppm 
Sulfur) 

WARNING 

Federal  Law  Prohibits  Use  in  Highway 
Vehicles  or  Engines,  or  in  Nonroad, 
Locomotive,  or  Marine  Engines 

May  Damage  Engines  Certified  for  Use 
on  Low-Sidfur  or  Ultra-Low  Sulfur 
Diesel  Fuel 

e.  Nozzle  Size  Requirements  or  Other 
Requirements  To  Prevent  Misfueling 

Like  the  highway  diesel  fuel  program, 
the  proposed  NRLM  diesel  fuel  program 
does  not  include  a  nozzle  size 
requirement.  In  part  this  is  because  we 
are  not  aware  of  an  effective  and 
practicable  scheme  to  prevent        *^ 
misfueling  through  the  use  of  different 
nozzle  sizes  or  shapes,  and  in  part 
because  we  do  not  believe  that  improper 
fueling  would  be  a  significant  enough 
problem  to  warrant  such  an  action.  In 
the  preamble  to  the  highway  diesel  fuel 
rule,  we  stated  our  belief  that  the  use  of 
unique  nozzles,  color-coded 
scuffguards,  or  dyes  to  disfinguish  the 
grades  of  diesel  fuel  may  be  useful  in 
preventing  accidental  use  of  the  wrong 
fuel.  (See  66  FR  5119,  January  18,  2001.) 
However,  we  did  not  finalize  any  such 
requirements,  for  the  reasons  described 
in  the  RIA  for  that  final  rule  (Chapter 
IV.E.). 

Similar  reasoning  applies  to  the 
proposed  NRLM  diesel  fuel  program. 
For  example,  15  ppm  diesel  fuel  would 
be  the  dominant  fuel  in  the  market  by 
2010,  likely  comprising  more  than  80 
percent  of  all  number  2  distillate. 
Furthermore,  after  2010,  we  believe  that 
500  ppm  diesel  fuel  Would  have  limited 
availability  until  2014.  High-sulfur 
distillate  for  heating  oil  uses  would 
remain,  but  will  only  exist  in  significant 
volumes  in  certain  parts  of  the  country. 
In  any  event,  we  believe  that  most 
owners  and  operators  of  new  nonroad 
diesel  engines  and  equipment  woidd 


not  risk  voiding  the  general  warranty 
and  the  emissions  warranty  by 
misfueling. 

Althou^  in  the  highway  diesel  fuel 
rule  we  did  not  finalize  any  provisions 
beyond  fuel  pump  labeling 
requirements,  we  recognized  that  some 
potential  for  misfueling  would  still 
exist.  Consequently,  we  expressed  a 
desire  to  continue  to  explore  with 
industry  simple,  cost-effective 
approaches ihat  could  further  minimize 
misfueling  potential  such  as  color-coded 
nozzles/scuff  guards.  Since  the  highway 
diesel  rule  was  promulgated,  we  have 
had  discussions  with  fuel  retailers, 
wholesale  purchaser-consumers,  vehicle 
manufacturers,  and  nozzle 
manufacturers  and  continue  to  examine 
different  methods  for  preventing 
accidental  or  intentional  misfueling 
under  the  highway  diesel  fuel  sulfur 
program.  To  date,  no  consensus  exists 
among  the  affected  stakeholders, 
including  engine  and  truck 
manufacturers,  truck  operators,  fuel 
ret^lers,  and  fuel  nozzle  manufacturers. 
However,  we  will  continue  discussions 
with  these  and  other  stakeholders.  We 
■will  consider  any  new  developments 
that  result  from  these  highway 
discussions  in  a  future  nonroad  action. 

3.  Use  of  Used  Motor  Oil  in  New 
Nonroad  Diesel  Equipment 

We  understand  that  used  motor  oil  is 
sometimes  blended  with  diesel  fuel  for 
use  as  fuel  in  nonroad  diesel  equipment. 
Such  practices  include  blending  used 
motor  oil  directly  into  the  equipment 
fuel  tank,  blending  it  into  the  fuel 
storage  tanks,  and  blending  small 
amounts  of  motor  oil  from  the  engine 
crank  case  into  the  fuel  system  as  the      "^ 
equipment  is  operated. 

However,  motor  oil  normally  contains 
high  levels  of  sidfur.  Thus,  the  addition 
of  used  motor  oil  to  nonroad  diesel  fuel 
could  substantially  impair  the  sulfur- 
sensitive  emissions  control  equipment 
expected  to  be  used  by  engine 
manufacturers  to  meet  the  emissions 
standards  proposed  in  today's  NPRM. 
Depending  on  how  the  oil  is  blended,  it 
could  increase  the  sulfur  content  of  the 
fuel  by  as  much  as  200  ppm.  As  a  residt, 
we  believe  blending  used  motor  oil  into 
nonroad  diesel  fuel  could  render  • 

inoperative  the  expected  emission 
control  technology  and  potentially 
cause  driveability  problems.  It  shoidd 
be  prohibited  as  a  violation  of  the 
tampering  prohibition  in  the  Act.  See 
CAA  Sections  203(a)(3),  213(d). 

Therefore,  like  the  highway  diesel 
nde,  this  proposal  woiUd  prohibit  any 
person  from  introducing  or  causing  or 
allowing  the  introduction  of  used  motor 
oil,  or  diesel  fuel  containing  used  motor 
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oil,  into  the  fuel  delivery  systems  of 
nonroad  equipment  engines 
manufactured  in  model  year  201 1  and 
later.  The  only  exception  to  this  would 
be  where  the  engine  was  explicitly 
certified  to  the  emission  standard  with 
used  motor  oil  added  and  the  oil  was 
added  in  a  manner  consistent  with  the 
certification. 

4.  Use  of  Kerosene  in  Diesel  Fuel 

As  we  discussed  in  the  highway 
diesel  final  rule,  kerosene  is  commonly 
added  to  diesel  fuel  to  reduce  fuel 
viscosity  in  cold  weather  (see  66  FR 
5120.  January  18,  2001).  This  proposal 
would  not  limit  this  practice  with         > 
regard  to  500  ppm  NRLM  diesel  fuel. 
However  the  resulting  blend  would  still 
be  subject  to  the  500  ppm  sulfur 
standard.  Consistent  with  the  highway 
diesel  fuel  rule,  kerosene  that  is  used, 
intended  for  use,  or  made  available  for 
use  as,  or  for  blending  with,  15  ppm 
sulfur  nonroad  diesel  fuel  would  itself 
be  required  to  meet  the  15  ppm  standard 
starting  June  1,  2010  and  must  be  itself 
classified  as  "nonroad  diesel  fuel" 
unless  it  was  already  classified  as 
"motor  vehicle  diesel  fuel."  This 
classification  as  nonroad  diesel  fuel  use 
could  be  made  by  the  kerosene  fuel's 
refiner  or  could  be  made  by  a 
downstream  party  at  the  point  when 
that  party  chooses  to  use  the  kerosene 
in  its  possession  for  use  as  nonroad 
diesel  fuel  subject  to  the  15  ppm  sulfur 
standard. 

To  help  ensure  that  only  distillates 
that  comply  with  the  proposed  15  ppm 
nonroad  diesel  fuel  standard  are 
blended  into  15  ppm  nonroad  diesel 
fuel,  this  proposal  would  require  that 
kerosene  meeting  the  15  ppm  standard 
and  distributed  by  the  transferring  party 
for  use  in  nonroad  equipment  engines 
must  be  accompanied  by  PTDs 
acciu-ately  stating  that  the  product  meets 
the  15  ppm  sulfur  standard.  (See 
SecUon  VIII.E.7.  below.) 

As  a  general  matter,  any  party  who 
would  blend  kerosene,  or  any 
blendstock,  into  nonroad  diesel  fuel,  or 
who  would  produce  nonroad  diesel  fuel 
by  mixing  blendstocks,  would  be  a 
refiner  and  would  be  subject  to  the 
requirements  and  prohibitions 
applicable  to  refiners  under  the 
proposed  rule.  However,  under  this 
proposal,  in  deference  to  the 
longstanding  and  widespread  practice  of 
blending  kerosene  into  diesel  fuel  at 
downstream  locations,  downstream 
parties  who  only  blend  kerosene  into 
nonroad  diesel  fuel  will  not  be  subject 
to  the  requirements  applicable  to  other 
refiners,  provided  that  they  do  not  alter 
the  fuel  in  any  other  way.  This  activity 


is  treated  the  same  way  under  the  final 
highway  diesel  rule. 

In  order  to  ensure  the  continued 
compliance  of  15  ppm  fuel  with  the  15 
ppm  standard,  downstream  parties 
choosing  to  blend  kerosene  into  15  ppm 
nonroad  diesel  fuel  would  be  required 
to  either  have  a  PTD  for  that  kerosene 
indicating  compliance  with  the  15  ppm 
standard,  or  to  have  test  results  for  the 
kerosene  establishing  such  compliance. 
Further,  dovtrnstream  parties  choosing  to 
blend  kerosene  into  15  ppm  noiuoad 
diesel  fuel  would  be  entitled  to  the  2 
ppm  adjustment  factor  discussed  above 
for  both  the  kerosene  and  the  diesel  fuel 
into  which  it  is  blended  at  downstream 
locations,  provided  that  the  kerosene 
had  been  transferred  to  the  party  with 
a  PTD  indicating  compliance  with  that 
standard.  Sulfur  test  results  from 
downstream  locations  of  parties  who  do 
not  have  such  a  PTD  for  their  kerosene 
will  not  be  subject  to  this  adjustment 
factor,  either  for  the  kerosene  itself,  or 
for  the  nonroad  diesel  fuel  into  which 
it  is  blended. 

Any  party  who  causes  the  sulfur 
content  of  nonroad  diesel  fuel  subject  to 
the  15  ppm  sulfur  standard  to  exceed  15 
ppm  by  blending  kerosene  into  nonroad 
diesel  fuel,  or  by  using  high  sulfur 
kerosene  as  nonroad  diesel  fuel,  would 
be  subject  to  liability  for  violating  the  - 
sulfur  standard.  Similarly,  parties  who 
cause  the  sulfur  level  of  nonroad  diesel 
fuel  subject  to  the  500  ppm  nonroad 
diesel  fuel  to  exceed  that  standard  by 
blending  kerosene  into  the  fuel,  would 
also  be  subject  to  liability. 

The  proposed  rule  would  not  require 
refiners  or  importers  of  kerosene  to 
produce  or  import  kerosene  meeting  the 
15  ppm  sulfur  standard-  However,  we 
believe  that  refiners  will  produce  low 
sulfur  kerosene  in  the  same  refinery 
processes  that  they  use  to  produce  low 
sulfur  diesel  fuel,  and  that  the  market 
will  drive  supply  of  low  sulfur  kerosene 
for  those  areas  where,  and  during  those 
seasons  when,  the  product  is  needed  for 
blending  with  nonroad,  as  well  as 
highway,  diesel  fuel.  We  request 
comments  regarding  this  proposed 
provision. 

5.  Use  of  Diesel  Fuel  Additives 

Diesel  fuel  additives  include  lubricity 
improvers,  corrosion  inhibitors,  cold- 
operability  improvers,  and  static 
dissipaters.  Use  of  suck  additives  is 
distinguished  from  the  use  of  kerosene 
by  the  low  concentrations  at  which  they 
are  used  and  their  relatively  more 
complex  chemistry.323  The  suitability  of 


diesel  fuel  additives  for  use  in  diesel 
fuel  meeting  a  500  ppm  sulfur 
specification  has  been  well  established 
due  to  the  existence  of  50d  ppm 
highway  diesel  fuel  in  the  marketplace 
since  1993.  The  suitability  of  additives 
for  use  in  15  ppm  diesel  fiiel  was 
addressed  in  the  highway  diesel 
program,  which  requires  highway  diesel 
fuel  to  meet  a  15  ppm  sulfur  standard 
beginning  in  2006.  Our  review  of  data 
submitted  by  additive  and  fuel 
manufacturers  to  comply  with  EPA's 
Fuel  and  Fuel  Additive  Registration 
requirements  indicates  that  additives  to 
meet  every  purpose,  including  static 
dissipation,  are  currently  in  common 
use  which  meet  a  15  ppm  cap  on  sulfur 
content.32*  Since  such  low-sulfur 
additives  are  currently  in  use  side-by- 
side  with  high-sulfur  additives,  it  is 
reasonable  to  conclude  that  there  is  not 
a  significant  difference  in  their  cost.  The 
ability  of  industry  to  provide  low-sulfur 
additives  is  supported  by  the  fact  that 
diesel  fuel  meeting  a  10  ppm  cap  on 
sulfur  content  has  been  marketed  in 
Sweden  for  some  time  and  is  beginning 
to  be  marketed  in  other  countries  such 
as  Germany.  Fifteen  ppm  diesel  fuel  is 
also  being  made  available  to  a  number 
of  centrally  fueled  fleets  across  the  U.S. 

Even  if  not  yet  available  for  certain 
purposes,  we  believe  that  it  is 
reasonable  to  assume  that  low-sulfur 
additives  will  become  available  before 
the  15  ppm  sulfur  standard  for  highway 
diesel  fuel  becomes  effective  in  2006. 
This  will  be  well  in  advance  of  the 
proposed  2010  implementation  date  for 
a  15  pm  sulfur  standard  on  nonroad 
diesel  fuel. 

As  discussed  in  section  V  of  today's 
preamble,  we  expect  that  reducing  the 
sulfur  content  of  NRLM  diesel  fuel  to 
meet  proposed  sulfur  standards  would 
not  have  a  disproportionate  impact  on 
fuel  lubricity  compared  to  the  reduction 
in  lubricity  associated  with 
desulfurizing  highway  diesel  fuel.  We 
have  no  reason  to  expect  that  this 
situation  would  be  any  different  with 
respect  to  the  potential  impact  on 
nonroad  diesel  fuel  properties  other 
than  fuel  lubricity  which  might  require   ' 
the  use  of  additives  such  as  cold  flow, 
and  susceptibility  to  static  build  up. 
Consequently,  our  estimate  of  the 
increase  in  additive  use  that  would 


"^  Diesel  fuel  additives  are  used  at 
concentrations  commonly  expressed  in  parts  per 
million.  Diesel  fuel  additives  can  include  specially- 


formulated  polymers  and  other  complex  chemical 
com[>onents.  Kerosene  is  used  at  much  higher 
concentrations,  expressed  in  volume  percent. 
Unlike  diesel  fuel  additives,  kerosene  is  a  narrow 
distillation  fraction  of  the  range  of  hydrocarbons 
normally  contained  in  diesel  fuel. 

"*  See  Chapter  IV.D.  of  the  RIA  for  the  highway 
diesel  fuel  rule  for  more  information  on  diesel  fuel 
additives.  EPA  Air  docket  A-99-06,  docket  item 
V-B-01.  Also  See  40  CFR  part  79. 
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result  from  the  adoption  of  the  proposed 
rule  parallels  that  under  the  highway 
program.  We  estimate  that  the  use  of 
lubricity  additives  would  increase,  and 
that  the  use  of  other  additives  would  be 
imaffected.32*  We  request  conunent  on 
this  assessment. 

Similar  to  the  highway  diesel  rule, 
this  proposed  rule  would  allow  the  use 
of  diesel  fuel  additives  with  a  sulfur 
content  greater  than  15  ppm  in  nonroad 
diesel  fuel.  However,  nonroad  diesel 
fuel  containing  such  additives  would 
remain  subject  to  the  proposed  15  ppm 
sulfur  cap.  We  believe  that  it  is  most 
appropriate  for  the  market  to  determine 
hdw  best  to  acconmiodate  increases  in 
the  fuel  sulfur  content  from  the  refinery 
gate  to  the  end  user,  while  maintaining 
the  15  ppm  cap,  and  whether  such 
increases  result  from  contamination  in 
the  distribution  system  or  diesel 
additive  use.  By  providing  this 
flexibility,  we  anticipate  that  market 
forces  will  encourage  an  optimal 
balance  between  the  competing 
demands  of  manufacturing  fuel  lower 
than  the  15  ppm  sulfur  cap,  limiting 
contamination  in  the  distribution 
system,  and  limiting  the  additive 
contribution  to  fuel  sulfur  content. 

As  in  the  highway  diesel  program, 
additive  manufacturers  that  market 
additives  with  a  sulfur  content  higher 
than  15  ppm  and  blenders  that  use  them 
in  nonroad  diesel  fuel  subject  to  the 
proposed  15  ppm  sulfur  standard  would 
have  additional  requirements  to  ensure 
that  the  15  ppm  sulfur  cap  is  not 
exceeded.  The  15  ppm  sulfur  cap  on 
highway  diesel  fuel  that  becomes 
effective  in  2006  may  encourage  the 
gradual  retirement  of  additives  that  do 
not  meet  a  15  ppm  sulfur  cap.  The 
proposed  15  ppm  sulfur  cap  for  nonroad 
diesel  fuel  in  2010  may  further  this 
trend.  However,  we  do  not  anticipate 
that  this  will  result  in  disruption  to 
additive  users  and  producers  or  a 
significant  increase  in  cost.  Additive 
manufacturers  commonly  reformulate 
their  additiyes  on  a  periodic  basis  as  a 
result  of  competitive  pressures.  We 
anticipate  that  any  reformulation  that 
might  need  to  occur  to  meet  a  15  ppm 
sulfur  cap  will  be  accomplished  prior  to 
the  implementation  of  the  15  ppm 
sulfur  cap  on  highway  diesel  fuel  in 
2006. 

Like  the  highway  diesel  fuel  rule,  this 
proposed  rule  would  Jimit  the 
continued  use  in  nonroad  diesel  fuel 
that  is  subject  to  the  proposed  15  ppm 
sulfur  standard  of  additives  that  exceed 
15  ppm  sulfvu'.  These  additives  would 


"^  See  Section  IV.G.  of  today's  preamble  for  a 
discussion  of  the  potential  impact  of  the  proposed 
sulfur  standards  on  fuel  lubricity. 


be  limited  to  use  in  concentrations  of 
less  than  one  volimie  percent.  We 
believe  that  this  limitation  is  ' 
appropriate  and  would  not  cause  any 
imdue  burden  because  the  diesel  fuel 
additives  for  which  this  flexibility  was 
included  are  always  used  today  at 
concentrations  well  below  one  volume 
percent.  Further,  one  volume  percent  is 
the  threshold  above  which  the  blender 
of  an  additive  becomes  subject  to  all  the 
requirements  applicable  to  a  refiner.  See 
40  CFR  79.2(d)(1). 

The  specific  proposed  requirements 
regarding  the  use  of  diesel  fuel  additives 
in  nonroad  diesel  fuel  subject  to  the 
proposed  15  ppm  standard  are  as 
follows: 

•  Additives  that  have  a  sulfur  content 
at  or  below  15  ppm  must  be 
accompanied  by  a  PTD  that  states:  "The 
sulfur  content  of  this  additive  does  not 
exceed  15  ppm." 

•  Additives  that  exceed  15  ppm 
sulfur  could  continue  to  be  used  in 
nonroad  diesel  fuel  subject  to  the 
proposed  15  ppm  sulfur  standard 
provided  that  they  are  used  at  a 
concentration  of  less  than  one  volume 
percent  and  their  transfer  is 
accompanied  by  a  PTD  that  lists  the 
following: 

(1)  A  warning  that  the  additive's 
sulfur  content  may  exceed  15  ppm, 

(2)  The  additive's  maximum  suliur 
concentration, 

(3)  The  maximum  recommended 
concentration  for  use  of  the  additive  in 
diesel  fuel,  and, 

(4)  The  contribution  to  the  sulfur  level 
of  the  fuel  that  would  result  if  the 
additive  is  used  at  the  maximum 
recommended  concentration. 

Blenders  of  additives  that  exceed  15 
ppm  in  sulfur  content  would  be  liable 
if  their  actions  caused  the  sulfur  content 
of  the  finished  noiuxiad  diesel  fuel  to 
exceed  15  j)pm.  In  some  cases,  blenders 
may  not  find  it  feasible  to  conduct 
testing,  or  otherwise  obtain  information 
on  the  sulfur  content  of  the  fuel  either 
before  or  after  additive  blending, 
without  incurring  substantial  cost.  We 
anticipate  that  blenders  would  manage 
the  risk  associated  with  the  use  of 
additives  above  15  ppm  iri  sulfur 
content  under  such  circumstances  with 
actions  such  as  the  following: 

•  Selecting  an  additive  with  minimal 
sulfur  content  above  15  ppm  that  is 
used  at  a  low  concentration,  and 

•  Working  with  their  upstream 
suppliers  to  provide  fuel  of  sufficiently 
low  sulfur  content  to  accommodate  the 
small  increase  in  sulfur  content  which 
results  from  the  use  of  the  additive. 

This  is  similar  to  the  way  distributors 
would  manage  contamination  from  their 
distribution  hardware,  such  as  tank 


trucks.  Distributors  would  not 
necessarily  test  for  fuel  sulfur  content    -. 
after  each  opportunity  for 
contamination,  but  rather  will  rely  on 
mechanisms  set  up  to  minimize  the 
contamination,  and  to  obtain  fuel 
sufficiently  below  the  standard  to 
accommodate  the  increase  in  sulfur, 
content  from  the  contamination. 

The  recordkeeping,  reporting,  and 
P*TD  provisions  associated  with  these 
proposed  requirements  are  discussed  in 
Section  VIII.E  below.  The  liability 
provisions  are  discussed  in  Section 
Vni.F  below. 

The  1993  and  2007  highway  diesel 
programs  did  not  contain  any 
requirements  regarding  the  maximum 
sulfur  content  of  additives  used  in 
highway  diesel  fuel  subject  to  a  500 
ppm  sulfur  cap. 326  o^j.  experience 
under  the  highway  program  indicates 
that  application  of  the  500  ppm  sulfiu- 
cap  throughout  the  distribution  system 
to  the  etfd-user  has  been  sufficient  to 
prevent  the  use  of  additives  from 
jeopardizing  compliance  with  the  500 
ppm  sulfiu'  standard.  The  potential 
increase  of  several  ppm  in  the«iilfur 
content  of  diesel  fuel  which  might  result 
from  the  use  of  diesel  additives  raises 
substantial  concerns  regarding  the 
impact  on  compliance  with  a  15  ppm 
sulfur  cap.  However,  this  is  not  the  case 
with  respect  to  the  potential  impact  on 
compliance  with  a  500  ppm  sulfur  cap. 
The  current  average  sulfur  content  of 
highway  diesel  fuel  of  340  ppm 
provides  ample  margin  for  the  minimal 
increase  in  the  fuel  sulfiu-  content  which 
might  result  from  the  use  of  additives. 
We  expect  that  this  would  also  be  the 
case  for  NRLM  fuel  subject  to  the 
proposed  500  ppm  sulfur  standard. 
There^fore,  we  are  not  proposing  any . 
requirements  regarding  the  sulfur 
content  of  additives  used  in  NRLM  fuel 
subject  tp  the  proposed  500  ppm  sulfur 
standard.  We  believe  that  the  proposed 
requirement  that  NRLM  fuel  comply 
with  the  500  ppm  sulfur  cap  throughout 
the  distribution  system  to  the  end-user 
would  be  sufficient  to  ensiu-e  that 
entities  who  introduce  additives  into 
such  fuel  take  into  account  the  potential 
increase  in  fuel  sulfur  content. 

6.  End  User  Requirements 

In  light  of  the  importance  of  ensuring, 
that  the  proper  fuel  is  used  in  nonroad, 
locomotive,  and  marine  engines  covered 


'2*  The  500  ppm  highway  diesel  final  rule 
contains  the  requirement  that  highway  diesel  fuel 
not  exceed  500  ppm  in  sulfur  content  at  any  point 
in  the  fuel' distribution  system  including  after  the 
blending  of  additives.  Fuel  Quality  Regulations  for 
Highway  Diesel  Fuel  Sold  in  1993  and  Later 
Calendar  Years.  Final  Rule,  55  FR  34120.  August 
21, 1990. 
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by  the  proposed  program,  we  pfopose  to 
prohibit  any  person  from  fueling  such 
an  engine  with  fuel  not  meeting  the 
applicable  sulfur  standard. 

We  propose  that  (1)  no  person  may 
introduce,  or  permit  the  introduction  of, 
fuel  that  exceeds  15  ppm  sulfur  content 
into  nonroad  equipment  with  a  model 
year  2011  or  later  engine:  (2)  beginning 
December  1,  2010,  no  person  may 
introduce,  or  permit  the  introduction  of 
locomotive  or  marine  fuel  into  any 
nonroad  diesel  engine;  (3)  beginning 
December  1,  2010,  no  person  may 
introduce,  or  permit  the  introduction  of 
any  fuel  exceeding  15  ppm  sulfur 
content  into  any  nonroad  diesel  engine 
regardless  of  year  of  manufacture, 
except  that  segregated  500  ppm  nonroad 
diesel  fuel  produced  by  qualified  small 
refiners,  hardship  refiners,  or  refiners 
using  credits  may  be  introduced  into 
pre-2011  model  year  nonroad  diesel 
engines;  (4)  beginning  December  1, 
2010,  no  person  may  introduce,  or 
permit  the  introduction  of  fuel 
exceeding  500  ppm  sulfur  content  into 
any  locomotive  or  marine  diesel  engine; 
and  (5)  beginning  December  1.  2014,  no 
person  may  introduce,  or  permit  the 
introduction  of.  fuel  exceeding  15  ppm 
sulfur  content  into  any  nonroad  diesel 
engine. 

7.  Anti-Downgrading  Provisions 

The  highway  diesel  rule  restricts 
downgrading  of  15  ppm  highway  diesel 
fuel  to  500  ppm  highway  diesel  fuel, 
from  June  1,  2006-May  31,  2010  by 
preventing  downstream  entities  from 
intentionally  downgrading  15  ppm 
highway  fuel.  This  is  to  protect  the 
nationwide  availability  of  15  ppm 
highway  fuel.  The  concern  was  that 
since  both  15  ppm  highway  fuel  and 
500  ppm  highway  fuel  were  expected  to 
be  comparably  priced,  entities 
downstream  of  the  refinery  could 
simply  take  delivery  of  whichever  fuel 
was  cheapest  and  commingle  the  two 
fuel  grades  into  a  single  pool  of  500 
ppm  highway  fuel.  We  chose  not  to 
restrict  downgrading  to  non-highway 
fuel  grades,  however,  for  three  reasons. 
First,  in  order  to  avoid  reprocessing 
costs,  an  outlet  was  needed  for 
legitimately  downgraded  fuel  produced 
through  contamination  in  the 
distribution  system.  Second,  the  price 
differential  between  15  ppm  fuel  and 
high  sulfur  non-highway  fuel  was 
expected  to  be  sufficient  to  deter  any 
intentional  downgrading.  Third,  many 
of  the  entities  such  as  retailers  and  fleets 
that  might  have  an  incentive  to 


downgrade  15  ppm  highway  fuel  do  not 
market  non-highway  fuel,  and  therefore 
would  have  no  opportunity  to  do  so. 

With  this  proposal,  however,  all 
NRLM  diesel  fuel  would  also  be 
required  to  meet  the  500  ppm  sulfur 
standard  beginning  Jime  1,  2007  and  it 
coidd  be  mixed  fungibly  with  500  ppm 
sulfur  highway  fuel  up  to  the  point 
where  dye  was  added  for  IRS  excise  tax 
purposes.  As  a  result,  application  of  the 
current  anti-downgrading  provision  in 
the  highway  diesel  nde  is  ambiguous 
with  respect  to  what  would  and  would 
not  be  allowed  under  this  proposal. 
Furthermore,  the  assumption  in  the 
highway  rule  that  the  price  differential 
between  15  ppm  highway  and  non- 
highway  fuel  would  be  sufficient  to 
deter  intentional  downgrading  would 
not  necessarily  be  valid  any  longer, 
given  the  application  of  the  500  ppm 
sulfur  standard  to  NRLM  diesel  ftiel.  For 
these  reasons,  we  propose  that  the  anti- 
downgrading  provisions  contained  in  40 
CFR  80.527  be  modified  to  restrict 
downgrading  of  imdyed  15  ppm  diesel 
fuel  to  any  500  ppm  diesel  hiel,  whether 
the  500  ppm  sulfiu  fuel  is  intended  fpr 
highway  purposes  or  NRLM  purposes. 
We  would  continue  to  allow 
unrestricted  downgrading  of  undyed  15 
ppm  diesel  fuel  to  fuel  which  is  marked 
as  heating  oil. 

We  further  propose  that  the 
downgrading  restriction  apply  to  any 
undyed  15  ppm  diesel  fuel  produced. 
Since  the  two  fuels  would  be  distributed 
together,  this  modification  to  the 
downgrading  limitations  would  be 
needed  to  enable  enforcement  of  the 
highway  diesel  fuel  downgrading 
limitations.  We  are  not  proposing  any 
extension  of  that  the  anti-downgrading 
provisions  beyond  their  current  set  date 
of  June  1,  2010.  The  purpose  of  the  anti- 
dov/ngrading  provisions  is  to  ensure 
availability  of  15  ppm  highway  fuel 
nationwide,  and  we  do  not  anticipate 
this  as  a  concern  after  Jime  1,  2010.  This 
proposal  allows  early  credit  for  15  ppm 
NRLM  diesel  fuel  produced  beginning 
Jime  1,  2009.  Although  availability  is 
not  an  issue  for  this  fuel,  it  will  be 
fungible  with  highway  fuel  subject  to 
the  15  ppm  sulfur  standard. 
Consequently,  we  seek  comment  on 
whether  the  anti-downgrading  provision 
could  expire  then  as  well  without 
negatively  impacting  the  availability  of 
15  ppm  diesel  fuel  for  highway  vehicles. 
We  request  comment  on  these  proposed 
revisions  of  the  anti-downgrading. 
provisions.327 


While  these  proposed  downgrading 
provisions  apply  primarily  to  parties  in 
the  distribution  system  downstream  of 
the  refiners  and  importers,  these 
requirements  would  also  apply  to 
refiners  and  importers. 

D.  Diesel  Fuel  Sulfur  Sampling  and 
Testing  Requirements 

1.  Testing  Requirements 

As  part  of  today's  action,  we  are 
proposing  a  new  approach  for  fuel 
sulfur  measurement.  The  details  of  this 
approach  are  described  below,  followed 
by  a  description  of  who  would  be 
required  to  conduct  fuel  sulfur  testing  as 
well  as  what  fuel  they  would  be 
required  to  test. 

a.  Test  Method  Approval, 
Recordkeeping,  and  Quality  Control 
Requirements 

Most  ciurent  and  past  EPA  fuel 
programs  designated  specific  analjrtical 
methods  which  refiners,  importers,  and 
downstream  parties  use  to  analyze  fuel 
samples  at  all  points  in  the  fuel 
distribution  system  for  regulatory 
compliance  purposes.  Some  of  these 
programs  have  also  allowed  certain 
specific  alternative  methods  which  may 
be  used  as  long  as  the  test  residts  are 
correlated  to  the  designated  test  method. 
The  highway  diesel  rule  (66  FR  5002, 
January  18,  2001),  for  example,  specifies 
one  designated  test  method  and  three 
alternative  methods  for  measuring  the 
sidfur  content  of  highway  diesel  fuel 
subject  to  the  15  ppm  sulfur  standard. 
The  rule  also  specifies  one  designated 
method  and  three  alternative  methods 
for  measuring  the  sulfur  content  of 
highway  diesel  fuel  subject  to  the  500 
ppm  sulfur  standard. 

The  highway  diesel  fuel  sulfur  rule 
also  announced  the  Agency's  intention 
to  adopt  a  performance-based  test 
method  approach  in  the  future,  as  well 
as  oiu-  intention  to  continue  working 
with  the  industry  to  develop  and 
improve  sulfur  test  methods.  Under 
today's  action,  we  are  proposing  to 
adopt  a  performance-based  test  method 
approach  for  diesel  fuel  subject  to  the  15 
ppm  sulfur  standard.  We  are  also 
proposing  to  adopt  such  an  approach  as 
an  option  for  diesel  fuel  subject  to  the 
500  ppm  sulfur  standard.  The  current 
approach  for  measuring  the  sulfur 
content  of  diesel  fuel  subject  to  the  500 
ppm  sulfur  standard,  i.e.,  using  the 
designated  sulfur  test  method  or  one  of 
the  alternative  test  methods  with 
correlation  could  continue  to  be  used. 


^'^  Since  the  time  of  the  highway  diesel  final  rule, 
we  have  become  aware  of  the  oeed  for  several  other 


clarifications  of  the  anti-downgrading  provisions. 


We  intend  to  address  these  general  issues  through 
a  future  amendment  to  the  highway  diesel  rule. 
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Table  IV-D-1  .—Designated  and  Alternative  Sulfur  Test  Methods  Allowed  Under  the  Highway  Diesel 

Program 


Sulfur  test  method 


ASTM  D  2622-98  as  modified,  Standard  Test  Metfrod  for  Sulfur  In  Pe- 
troleum Products  by  X-Ray  Spectrometry. 

ASTM  D  3120-96,  Standard  Test  Method  for  Trace  Quantities  of  Sul- 
fur in  Light  Liquid  Petroleum  Hydrocartx>ns  by  Oxidative 
MIcrocoulometry. 

ASTM  D  4294,  Standard  Test  Method  for  Sulfur  in  Petroleum  and  Pe- 
troleum Products  by  Energy-Dispersive  X-ray  Fluorescence  Spec- 
trometry. 

ASTM  D  5453-00,  Standard  Test  Method  for  Determination  of  Total 
Sulfur  in  Light  Hydrocattx>ns,  Motor  Fuels  and  Oils  t>y  Ultraviolet 
Fluorescence. 

ASTM  D  6428-99,  Test  Method  for  Total  Sulfur  in  Liquid  Aromatic  Hy- 
drocart>ons  and  Their  Derivatives  by  Oxidative  Combustion  arid 
Electrochemical  Detection. 


500  ppm 


Designated 


Alternative. 


Alternative 


Altemative 


15  ppm 


Altemative. 
Alternative. 


Altemative. 


Designated. 


Under  the  performance-based 
approach,  a  given  test  method  would  be 
approved  for  use  in  a  specific  laboratory 
by  meeting  certain  precision  and 
accuracy  criteria  specified  in  the 
regulations.  The  method  would  be 
approved  for  use  by  that  laboratory  as 
long  as  appropriate  quality  control 
procedures  were  followed.  Properly 
selected  precision  and  accuracy  values 
potentially  would  allow  multiple 
methods  and  multiple  commercially 
available  instruments  to  be  approved, 
thus  providing  greafer  flexibility  in 
method  and  instrument  selection  while 
also  encouraging  the  development  and 
use  of  better  methods  and 
instrumentation  in  the  futiire.  Under 
this  approach,  there  would  be  no 
designated  sulfur  test  method  as 
specified  imder  previous  regulations. 

Since  any  test  method  that  meets  the 
specified  performance  criteria  may 
qualify,  this  tjrpe  of  approach  does  not 
conflict  with  the  "National  Technology 
Transfer  and  Advancement  Act  of  1995" 
(NTTAA),  section  12(d}  of  Public  Law 
104-113,  and  the  Office  of  Management 
and  Budget  (0MB)  Circular  A-119.  Both 
of  these  documents  are  designed  to 
encourage  the  adoption  of  standards 
developed  by  "volimtary  consensus 
bodies"  and  tc  reduce  reliance  on 
government-unique  standards  where 
such  consensus  standards  would 
suffice.  Under  the  performance  criteria 
approach  proposed  today,  methods 
developed  by  consensus  bodies  as  well 
as  methods  not  yet  approved  by  a 
consensus  body  woidd  qualify  for 
approval  provided  they  met  the 
specified  performance  criteria  as  well  as 
the  recorcUteeping  and  reporting 
requirements  for  quality  control 
purposes. 


i.  How  Can  a  Given  Method  Be 
Approved? 

Under  the  proposed  performance 
criteria  approach,  a  given  test  method 
would  be  approved  for  use  under 
today's  program  by  meeting  certain 
precision  and  accuracy  criteria. 
Approval  would  apply  on  a  laboratory/ 
facility-specific  basis.  If  a  company 
chose  to  employ  more  than  one 
laboratory  for  fuel  sulfur  testing 
purposes,  then  each  laboratory  would 
have  to  separately  seek  approval  for 
each  method  it  intends  to  use.  Likewise, 
if  a  laboratory  chose  to  use  more  than 
one  sulfur  test  method,  then  each 
method  would  ha^e  to  be  approved 
separately.  Separate  approval  would  not 
be  necessary  for  individual  operators  or 
laboratory  instruments  within  a  given 
laboratory  facility. 

The  specific  precision  and  acciu^cy 
criteria  that  we  are  proposing  were 
derived  from  existing  sulfur  test 
methods  that  are  either  required  or 
allowed  under  the  highway  diesel  fuel 
sulfur  program.  The  first  criterion, 
precision,  refers  to  the  consistency  of  a 
set  of  measurements  and  is  used  to 
determine  how  closely  analytical  results 
can  be  duplicated  based  on  repeat 
measurements  of  the  same  material 
luider  prescribed  conditions.  To 
demonstrate  the  precision  of  a  given 
sulfur  test  method  under  the 
performance-based  approach,  a 
laboratory  facility  would  perform  20 
repeat  tests  over  20  days  on  samples 
taken  from,  a  homogeneous  supply  of  a 
commercially  available  diesel  fuel.  We 
request  comment  on  an  altemative 
nimiber  of  days  over  which  these  20 
repeat  tests  should  be  conducted.  Using 
the  test  results  3*«  of  ASTM  D  3120  for 


diesel  fuel  subject  to  the  15  ppm  sulfur^ 
standard,  the  precision  would  have  to 
be  less  than  0.72  ppm.^za  Similarly, 
using  the  test  results  of  ASTM  D  2622 
for  diesel  fuel  subject  to  the  500  ppm 
sulfur  standard,  the  precision  would 
have  to  be  less  than  9.68  ppm. 

The  second  criterion,  accuracy,  refers 
to  the  closeness  of  agreement  between  a 
measured  or  calculated  value  and  the 
actual  or  specified  value.  To 
demonstrate  the  accuracy  of  a  given  test 
method  imder  the  performance-based 
approach,  a  laboratory  facility  would  be 
required  to  perform  10  repeat  tests  on  a 
standard  sample,  the  mean  of  which  for 
.diesel  fuel  subject  to  the  15  ppm  sulfur 
standard  couid  not  deviate  from  the 
Accepted  Reference  Value  (ARV)  of  the 
standard  by  more  than  0.54  ppm  and  for 
diesel  fuel  subject  to  the  500  ppm  sulfur 
standard  could  not  deviate  fix)m  the 
ARV  of  the  standard  by  more  than  7.26 
ppm.  330  These  tests  would  be  performed 
using  commercially  available 
gravimetric  sulfur  standards.  Ten  tests 
would  be  required  using  each  of  two 
different  sulfiu  standards — one  in  the 
range  of  1-10  ppm  sulfiu'  and  the  other 
in  the  range  of  10-20  ppm  sulfur  for  15 
ppm  fuel  and  one  in  the  range  of  1(X)- 
200  ppm  sulfur  and  the  other  in  the 


32>  Sulfur  Repeatability  of  Diesel  by  Method  at  15 
ppm,  ASTM  Report  on  Low  Level  Sulfur 
Determination  in  Gasoline  and  Diesel 
Interlaboratory  Study — A  Status  Report,  June  2002. 


^^"0.72  ppm  is  eqiial  to  1.5  times  the  standard 
deviation  of  ASTM  D  3120,  where  the  standard 
deviation  is  equal  to  the  repeatability  of  ASTM  D 
3120  (1.33)  divided  by  2.77.  9.68  ppm  is  equal  to 
1.5  times  the  standard  deviation  of  ASTM  D  2622. 
where  the  standard  deviation  is  equal  to  the 
repeaUbility  of  ASTM  D  2622  (26.81)  divided  by 
2.77.  Since  the  conditions  of  the  precision 
qualification  test  admit  more  sources  of  variability 
than  the  conditions  under  which  ASTM 
repeatability  is  determined  (longer  time  span, 
different  operators,  environmental  conditions,  etc.) 
the  repeatability  standard  deviation  derived  from 
the  rotmd  robin  was  multiplied  by  what  we  believe 
to  be  a  reasonable  adjustment  factor,  1.5.  to 
compensate  for  the  difi^erence  in  conditions. 

33<>0.S4  and  7.26  are  equal  to  0.75  times  the 
precision  values  of  0.72  for  15  ppm  sulfur  diesel 
and  9.68  for  500  ppm  sulfur  diwel,  rsspectively. 


28506 


Federal  Regigter/Vol.  68,  No.  100 /Friday,  May  23,  2003 / Proposed  Rules 


range  of  400-500  ppm  siilfur  for  500 
ppm  sulfur  diesel  fuel.  Therefore,  a 
minimum  of  20  total  tests  would  be 
required  for  sufficient  demonstration  of 
accuracy  for  a  given  sulfur  test  method 
at  a  given  laboratory  facility.  Finally, 
any  known  interferences  for  a  given  test 
method  would  have  to  be  mitigated. 

These  requirements  are  not  intended 
to  be  overly  burdensome.  Indeed,  we 
believe  these  requirements  are 
equivalent  to  what  a  laboratory  would 
do  during  the  normal  start  up  procedure 
for  a  given  test  method.  In  addition,  we 
believe  this  approach  would  allow 
regulated  entities  to  know  that  they  are 
measiuing  diesel  fuel  sulfur  levels 
accurately  and  within  reasonable  site 
reproducibility  limits.  Nevertheless,  we 
request  comment  on  this  performance 
criteria  approach  and  the  specific 
precision  and  accuracy  criteria  we  are 
proposing. 

ii.  What  Information  Would  Have  To  Be 
Reported  to  the  Agency? 

For  test  methods  that  have  already 
been  approved  by  a  voliuitary  consensus 
standards  body  "^  (VCSB).  such  as 
ASTM  or  the  International  Standards 
Organization  (ISO),  each  laboratory 
facility  would  be  required  to  report  to 
the  Agency  the  precision  and  accuracy 
results  as  described  above  for  each 
method  for  which  it  is  seeking  approval. 
Such  submissions  to  EPA.  as  described 
elsewhere,  would  be  subject  to  the 
Agency's  review  for  90  days,  and  the 
method  would  be  considered  approved 
in  the  absence  of  EPA  comment. 
Laboratory  facilities  would  be  required 
to  retain  the  fuel  samples  used  for 
precision  and  accuracy  demonstration 
for  30  days.  We  seek  comment  on  an 
alternative  number  of  days  for  which 
such  fuel  samples  should  be  retained. 

For  test  methods  that  have  not  been 
approved  by  a  VCSB,  full  test  method 
documentation,  including  a  description 
of  the  technology/instrumentation  that 
makes  the  method  functional,  as  well  as 
subsequent  EPA  approval  of  the  method 
would  also  be  required.  These 
submissions  would  also  be  subject  to 
the  Agency's  review  for  90  days,  and  the 
method  would  be  considered  approved 
in  the  absence  of  EPA  comment. 
Submission  of  VCSB  methods  would 
not  be  required  since  they  are  available 
in  the  public  domain.  In  addition, 
industry  and  the  Agency  have  likely  had 
substantial  experience  with  such 
methods.  The  approval  of  non-VCSB 
methods  would  be  valid  for  five  years. 


'"  These  are  standard-setting  organizations,  like 
ASTM,  and  ISO  that  have  broad  representation  of 
all  interested  stakeholders  and  make  decisions  by 
consensus. 


After  this  time  period,  the  approval 
would  be  rescinded  unless  the  method 
had  been  adopted  by  a  consensus  body. 
If,  a  consensus  body  does  not  ultimately 
approve  the  method  then  the  method 
could  no  longer  be  used  as  an  approved 
method. 

As  described  above,  federal 
government  and  EPA  policy  is  to  use 
standards  developed  by  volimtary 
consensus  bodies  when  available.  The 
purpose  of  the  NTTAA,  at  least  in  part, 
is  to  foster  consistency  in  regulatory 
requirements,  to  take  advantage  of  the 
collective  industry  wisdom  and  wide- 
spread technical  evaluation  required 
before  a  test  method  is  approved  by  a 
consensus  body,  and  to  take  advantage 
of  the  ongoing  oversight  and  evaluation 
of  a  test  method  by  the  consensus  body 
that  results  from  wide-spread  use  of  an 
approved  method  e.g.,  the  ongoing 
round-robin  type  analysis  and  typical 
annual  updating  of  the  method  by  the 
consensus  body.  These  goals  are  not  met 
where  the  Agency  allows  use  of  a  non- 
consensus  body  test  ipethod  in 
perpetuity.  Moreover,  it  is  not  possible 
to  realize  many  of  the  advantages  that 
result  from  consensus  status  where  a 
test  method  is  used  by  only  one  or  a  few 
companies.  It  will  not  have  the  practical 
scrutiny  that  comes  from  ongoing  wide- 
spread use,  or  the  independent  scrutiny 
of  the  consensus  body  and  periodic 
updating.  In  addition,  EPA  does  not 
have  the  resoiuces  to  conduct  the  degree 
of  initial  scrutiny  or  ongoing  scrutiny 
that  are  practiced  by  consensus  bodies. 
Nevertheless,  EPA  believes  it  is 
appropriate  to  allow  limited  use  of  a 
proprietary  test  method  for  a  limited 
time,  even  though  the  significant 
advantages  of  consensus  test  methods 
are  absent,  because  EPA  can  evaluate 
the  initial  quality  of  a  method  and  a 
company  may  have  invested  significant 
resources  in  developing  a  method. 
However,  if  after  a  reasonable  time  a  test 
method  fails  to  gain  consensus  body 
approval,  EPA  believes  approval  of  the 
method  should  be  withdrawn  because  of 
the  absence  of  ongoing  consensus 
oversight.  Accordingly,  we  propose  that 
a  non-VCSB  method  will  cease  to  be 
qualified  five  years  from  the  date  of  its 
original  approval  by  EPA  in  the  absence 
of  VCSB  approval. 

To  assist  the  Agency  in  determining 
the  performance  of  a  given  sulfur  test 
method,  non-VCSB  methods,  in 
particular,  we  propose  to  reserve  the 
right  to  send  samples  of  commercially 
available  fuel  to  laboratories  for 
evaluation.  Such  samples  would  be 
intended  for  situations  in  which  the 
Agency  had  concerns  regarding  a  test 
method  and,  in  particular,  its  ability  to 
measure  the  sulfur  content  of  a  random 


conunercially  available  diesel  fuel. 
Laboratory  facilities  would  be  required 
to  report  their  results  irom  three  tests  of 
this  material  to  the  Agency. 

iii.  What  Quality  Control  Provisions 
Would  Be  Required? 

We  are  proposing  to  require  ongoing 
Quality  Control  (QC)  procedures  for 
sulfur  measurement  instnunentation. 
These  are  procedures  used  by  laboratory 
facilities  to  ensiue  that  the  test  methods 
they  have  qualified  and  the  instruments 
on  which  the  methods  are  run  are 
yielding  results  with  appropriate 
accuracy  and  precision,  e.g.,  that  the 
results  from  a  particular  instrument  do 
not  "drift"  over  time  to  yield 
imacceptable  values.  It  is  oiu 
understanding  that  most  laboratories 
already  employ  QC  procedures,  and  that 
these  are  commonly  viewed  as 
important  good  laboratory  practices. 
Under  the  performance-based  approach, 
laboratories  would  be  required,  at  a 
minimum,  to  abide  by  the  following  QC 
procedures  for  each  instrument  used  to 
certify  batches  of  diesel  fuel  luider  these 
regulations: 

(1)  Follow  the  mandatory  provisions 
of  ASTM  D  6299-02,  Standard  Practice 
for  Applying  Statistical  Quality 
Assurance  Techniques  to  Evaluate 
Analytical  Measurement  System 
Performance.  Laboratories  would  be 
required  to  construct  control  charts  frx>m 
the  mandatory  QC  sample  testing 
prescribed  in  paragraph  7.1,  following 
the  guidelines  imder  A  1.5.1  for 
individual  observation  charts  and  A 
1.5.2  for  moving  range  charts. 

(2)  Follow  ASTM  D6299-02 
paragraph  7.3.1  (check  standards)  using 
a  standard  reference  material.  Check 
standard  testing  would  be  required  to 
occur  at  least  monthly  and  should  take 
place  following  any  major  change  to  the 
laboratory  equipment  or  test  procedure. 
Any  deviation  from  the  accepted 
reference  value  of  the  check  standard 
greater  than  1.44  ppm  for  diesel  fuel 
subject  to  the  15  ppm  sulfur  standard 
and  19.36  ppm  for  diesel  fuel  subject  to 
the  500  ppm  sulfur  standard  ^32  would 
have  to  be  investigated. 

(3)  Upon  discovery  of  any  QC  testing 
violation  of  A  1.5.2.1  or  A  1.5.3.2  or 
check  standard  deviation  greater  than 
1.44  ppm  and  19.36  ppm  for  15  ppm 
sulfur  diesel  and  500  ppm  sulfur  diesel, 
respectively,  as  provided  in  item  2 
above,  any  measurement  made  while 
the  system  was  out  of  control  would  be 
reqiiired  to  be  tagged  as  suspect  and  an 


^3'  1.44  pptn  is  equal  to  two  times  the  pro|x>sed 
precision  of  0.72  ppm  for  IS  ppm  diesel  and  19.36 
is  equal  to  two  times  the  proposed  precision  of  9.68 
ppm  for  500  ppm  diesel. 
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investigation  conducted  into  the  reasons 
for  this  anomalous  performance.  We 
also  propose  that  refiners  and  importers 
would  be  required  to  retain  batch 
samples  for  a  limited  amoxmt  of  time. 
For  example,  a  retain  period  could  be 
equal  to  the  interval  between  QC  sample 
tests.  If  an  instrument  was  found  to  be 
out  of  control,  we  propose  that  all  of  the 
retained  samples  since  the  last  time  the 
instrument  was  shown  to  be  in  control 
would  have  to  be  retested.  We  seek 
comment  on  alternative  ways  to  handle 
situations  in  which  a  method  goes  out 
of  control  at  some  unknown  point  in 
time  between  check  standard  tests  or 
between  QC  sample  tests. 

(4)  QC  records,  including 
investigations  imder  item  3  above 
would  be  required  to  be  retained  for  five 
years  and  to  be  provided  to  the  Agency 
upon  request. 

b.  Requirements  To  Conduct  Fuel  Sulfur 
Testing. 

Given  the  importance  of  assuring  that 
noiut)ad  diesel  fuel  designated  to  meet 
the  15  ppm  sulfur  standard  in  fact  meets 
that  standard,  we  are  proposing  that 
refiners  and  importers  must  test  each 
batch  of  nonroad  diesel  fuel  designated 
to  meet  the  15  ppm  sulfur  standard  and 
to  maintain  records  of  such  testings 
Requiring  that  refiners  and  importers 
test  each  batch  of  fuel  subject  to  the  15 
ppm  nonroad  standard  would  assure 
that  compliance  could  be  confirmed 
through  testing  records,  and  even  more 
importantly,  would  assure  that  nonroad 
diesel  fuel  exceeding  the  15  ppm 
standard  was  not  introduced  into 
commerce  as  fuel  for  use  in  nonroad 
equipment  having  sulfur-sensitive 
emission  control  devices.  Batch  testing 
is  currently  not  required  under  the 
highway  diesel  rule,  and  instead  such 
testing  is  typically  performed  to 
establish  a  defense  to  potential  liability. 
However,  for  the  same  reasons 
discussed  above,  we  propose  to  extend 
this  batch  testing  requirement  to  15  ppm 
sulfur  highway  diesel  fuel  beginning  in 
2006. 

We  are  not  proposing  to  require 
downstream  parties  to  conduct  every- 
batch  testing.  However,  we  believe  most 
downstream  parties  would  voluntarily 
conduct  "periodic"  sampling  and 
.  testing  for  quality  assurance  purposes  if 
they  wanted  to  establish  a  defense  to 
presumptive  liability,  as  discussed  in 
Vm.G  below. 

2.  Two  Part-Per-Million  Downstream 
Sulfur  Measurement  Adjustment 

We  believe  that  it  would  be 
appropriate  to  recognize  sulfur  test 
variability  in  determining  compliance 
with  the  proposed  nonroad  diesel  fuel 


svdfur  standard  downstream  of  a 
refinery  or  import  focility.  Thus,  we 
propose  that  for  all  15  ppm  sulfur 
nonroad  diesel  fuel  at  locations 
downstream  of  the  refinery  or  import 
facility,  sulfur  test  results  could  be 
adjusted  by  subtracting  two  ppm.  The 
sole  purpose  of  this  downstream 
compliance  provision  is  to  address  test 
variability  concerns.  We  anticipate  that 
the  reproducibility  of  sulfur  test 
methods  is  likely  to  improve  to  two 
ppm  or  even  less  by  the  time  the  15 
ppm  sulfiu  standard  for  highway  diesel 
fuel  is  implemented — four  years  before 
implementation  date  of  the  proposed  15 
ppm  standard  for  nonroad  diesel  fuel. 
With  this  provision,  we  anticipate  that 
refiners  would  be  able  to  produce  diesel 
fuel  with  an  average  sulfiu  level  of 
approximately  7-8  ppm  and  some 
contaxnination  could  occur  throughout 
the  distribution  system,  without  fear  of 
causing  a  downstream  violation  due 
solely  to  test  variability.  As  test  methods 
improve  in  the  future,  we  propose  to 
reevaluate  whether  two  ppm  is  the 
{ippropriate  allowance  for  purposes  of 
this  compliance  provision. 

3.  Sampling  Requirements 

This  proposed  rule  would  adopt  the 
same  sampling  methods  adopted  by  the 
highway  diesel  rule  (66  FR  5002, 
January  18,  2001).  The  requirement  to 
use  these  methods  would  be  effective 
for  noruoad  diesel  fuel  Jiuie  1,  2007. 
These  same  methods  were  also  adopted 
for  use  in  the  Tier  2/Gasoline  Sulfur 
ni]e  333  These  sampling  methods  are 
American  Society  for  Testing  and 
Materials  (ASTM)  D  4057-95  (manual 
sampling)  and  D  4177-95  (automatic, 
sampling  from  pipelines/in-line 
blending). 

4.  Alternative  Sampling  and  Testing 
Requirements  for  Importers  of  Diesel 
Fuel  Who  Transport  Diesel  Fuel  By 
Tanker  Truck 

We  understand  that  importers  who 
transport  diesel  fuel  into  the  U.S.  by 
tanker  truck  are  frequently  relatively 
small  businesses  that  could  be  subject  to 
a  substantial  burden  if  they  were 
required  to  sample  emd  test  each  batch 
of  nonroad  or  highway  diesel  fuel 
imported  by  truck,  especially  where  a 
trucker  imports  many  small  loads  of 
diesel  fuel.  Therefore,  we  are  proposing 
that  truck  importers  could  comply  with 
an  alternative  sampling  and  testing 
requirement,  involving  a  sampling  and 
testing  program  of  the  foreign  truck 
loading  terminal,  if  certain  conditions 


were  met.  For  an  importer  to  be  eligible 
for  the  alternative  sampling  and  testing 
requirement,  the  terminal  would  have  to 
conduct  sampling  and  testing  of  the 
nonroad  or  highway  diesel  fuel 
immediately  after  each  receipt  into  its 
terminal  storage  tank  or  immediately 
before  loading  product  into  the 
importer's  tanker  truck  storage 
compartments.  Moreover,  the  importer 
would  be  required  to  allow  EPA  to 
conduct  periodic  quality  assurance 
testing  of  the  terminal's  diesel  fuel,  and 
the  importer  would  be  required  to 
assure  that  EPA  would  be  allowed  to 
make  unannoimced  inspections  and 
audits,  to  sample  and  test  fuel  at  the 
foreign  terminal  facility,  to  assiue  that 
the  terminal  maintained  sampling  and 
testing  records,  and  to  submit  such 
records  to  EPA  upon  request.  We 
request  comment  on  this  proposal. 

E.  Fuel  Marker  Test  Method 

As  discussed  in  section  rV.B.2.a.i 
above,  we  propose  the  use  of  solvent 
yellow  124  to  differentiate  diesel  fuel 
intended  for  different  uses.  This  marker 
is  currently  use  in  Europe.  However, 
there  is  currentiy  no  test  procedure 
recognized  by  the  Eiuopean  Union  to 
quantify  the  presence  of  the  solvent 
yellow  124  in  distillate  fuels.  The  most 
commonly  accepted  method  used  in  the 
European  Union  is  based  on  the 
chemical  extraction  of  the  Euiromarker 
using  hydrocloric  acid  solution  and 
cycloxane,  and  the  subsequent 
evaluation  of  the  extract  using  a  visual 
spectrometer  to  determine  the 
concentration  of  the  marker.^s*  This  test 
is  inexpensive  and  easy  to  use  for  field 
inspections.  However,  the  test  involves 
reagents  that  require  some  safety 
precautions  and  the  small  amoimt  of 
fuel  required  in  the  test  must  be 
disposed  of  as  hazardous  waste. 
Nevertheless,  we  believe  that  such 
safety  concerns  are  manageable  here  in 
the  U.S.  just  as  they  are  in  Europe  and 
that  the  small  amount  of  waste 
generated  can  be  handled  along  with 
other  similar  waste  generated  by  the 
company  conducting  the  test,  and  that 
the  associated  effort/costs  would  be 
negligible. 

Similar  to  the  approach  proposed 
regarding  the  measurement  of  fuel 
sulfiu  content  discussed  in  Section 
vm.D.  above,  we  are  proposing  a 
performance-based  procedure  to 
measiue  the  concentration  of  solvent 
yellow  124  in  distillate  fuel.  Section 
vm.D  above  describes  our  rationale  for 


333  65  FK  6833-34  (Feb.  10.  2000).  These  methods 
are  also  proposed  for  use  under  the  RFC  and  CC 
rules.  See  62  FR  37337  et  sei}.  (July  11, 1997). 


33«  Memorandum  to  the  docket  entitled  "Use  of 
a  Visible  Spectrometer  Based  Test  Method  in 
Detecting  the  Presence  and  Determining  tke 
Concentration  of  Solvent  Yellow  124  in  Diesel 
Fuel." 
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proposing  performance-based  test 
procedures.  Under  the  {>erformance- 
based  approach,  a  given  test  method 
could  be  approved  for  use  in  a  specific 
laboratory  or  for  field  testing  by  meeting 
certain  precision  and  acciiracy  criteria. 
Properly  selected  precision  and 
accuracy  values  potentially  would  allow 
multiple  methods  and  multiple 
commercially  available  instruments  to 
be  approved,  thus  providing  greater 
flexibility  in  method  and  instrument 
selection  while  also  encouraging  the 
development  and  use  of  better  methods 
and  instrumentation  in  the  future.  For 
example,  we  are  hopeful  that  with  more 
time  and  effort  a  simpler  test  can  be 
developed  that  can  avoid  the  use  of 
reagents  and  the  generation  of 
hazardous  waste  that  is  by  product  of 
the  current  commonly  accepted  method. 

Under  the  performance  criteria 
approach  proposed  today,  methods 
developed  by  consensus  bodies  as  well 
as  methods  not  yet  approved  by  a 
consensus  body  would  qualify  for 
approval  provided  they  met  the 
specified  performance  criteria  as  well  as 
the  recordkeeping  and  reporting 
requirements  for  quality  Control 
purposes.  There  would  be  no  designated 
marker  test  method.  We  request 
comment  on  whether  it  would  be  more 
appropriate  to  adopt  a  designated 
marker  test  method.  Such  comments 
would  be  most  useful  if  th^  include 
complete  details  on  a  snlfable 
designated  marker  test  method. 

1.  How  Could  a  Given  Marker  Test 
Method  Be  Approved? 

Under  the  proposed  performance 
criteria  approach,  a  given  marker  test 
method  would  be  approved  for  use 
imder  today's  program  by  meeting 
certain  precision  and  accuracy  criteria. 
Approval  would  apply  on  a  laboratory/ 
facility-specific  basis.  If  a  company 
chose  to  employ  more  than  one 
laboratory  for  fuel  marker  testing 
piuposes,  then  each  laboratory  woidd 
have  to  separately  seek  approval  for 
each  method  it  intends  to  use.  Likewise, 
if  a  laboratory  chose  to  use  more  than 
one  marker  test  method,  then  each 
method  would  have  to  be  approved 
separately.  Separate  approval  would  not 
be  necessary  for  individual  operators  or 
laboratory  instruments  within  a  given 
laboratory  facility.  The  method  would 
be  approved  for  use  by  that  laboratory 
as  long  as  appropriate  quality  control 
procedures  were  followed. 

In  developing  the  precision  and 
accuracy  criteria  for  the  sulfur  test 
method,  EPA  drew  upon  the  results  of 
an  interlaboratory  study  conducted  by 
the  American  Society  for  Testing  and 
Materials  (ASTM)  to  support  ASTM's 


standardization  of  the  siUfur  test 
method.  Unfortunately,  there  has  not 
been  sufficient  time  for  industry  to 
standardize  the  test  procedure  used  to 
measure  the  concentration  of  solvent 
yellow  124  in  distillate  fuels  or  to 
conduct  an  interlaboratory  study 
regarding  the  variability  of  the  method. 
Nevertheless,  the  European  Union  has 
been  successful  in  implementing  its 
marker  requirement  while  relying  on  the 
marker  test  procedures  which  are 
currently  available,  as  noted  above.  We 
are  proposing  to  use  this  procedure  to 
establish  the  precision  and  accuracy 
criteria  on  which  a  marker  test 
procedure  would  be  approved  imder  the 
performance-based  approach.  We 
request  comment  on  the  suitability  of 
the  proposed  reference  marker  test 
method,  including  whether 
standardized  acceptability  criteria  exist 
regarding  the  visible  spectrometer 
apparatus  and  associated  measurement 
procedxu^  used  in  performing  the  test. 

There  has  been  substantial  experience 
in  the  use  of  the  proposed  reference 
market  test  method  since  the  August 
2002  effective  date  of  the  European 
Union's  marker  requirement.  However, 
EPA  is  aware  of  only  limited  summary 
data  on  the  variability  of  the  reference 
test  method  from  a  manufacturer  of  the 
visible  spectrometer  apparatus  used  in 
the  testing.33*  The  stated  resolution  of 
the  test  method  from  in  the  materials 
provided  by  this  equipment 
manufacturer  is  0. 1  mg/L,  with  a 
repeatability  of  plus  or  minus  0.08  mg/ 
L  and  a  reproducibility  of  plus  or  minus 
0.2  mg/L.33»  In  the  lack  of  more 
extensive  data,  we  propose  to  use  these 
available  data  as  the  basis  of  our 
proposed  precision  and  accuracy 
criteria  as  discussed  below.  We  request 
that  comments  which  suggest  that  these 
data  are  imsuitable  for  the  intended  use 
also  include  additional  test  data  where 
possible  to  improve  the  derivation  of 
precision  and  accuracy  criteria. 

Using  a  similar  methodology  to  that 
employed  in  deriving  the  proposed 


»»TechnicaJ  OaU  on  Fuel/Dye/Marker  ft  Color 
Analyzers,  as  downloaded  from  the  PetToleum 
Analyzer  Company  L.P.  Web  site  at  http:// 
www.petroleum-analyzer.com/product/PetwSpec/ 
lit_pspec/DTcolor.pdf. 

''•Repeatability  and  reproducibility  are  tenns 
related  to  test  variability.  ASTM  defines 
repeatability  as  the  difference  between  successive 
results  obtained  by  the  same  operator  with  the  same 
apparatus  under  constant  operating  conditions  on 
identical  test  materials  that  would,  in  the  long  run. 
in  the  normal  and  correct  operation  of  the  test 
method  be  exceeded  only  in  one  case  in  20. 
Reproducibility  is  defined  by  ASTM  as  the 
difference  between  two  single  and  independent 
results  obtained  by  different  operators  working  in 
different  laboratories  on  identical  material  that 
would,  in  the  long  run,  be  exceeded  only  in  one 
case  in  twenty. 


s\ilfur  test  procedure  precision  value 
results  in  a  precision  value  for  the   ~ 
marker  test  procedure  of  0.043  mg/L.^^' 
However,  we  are  concerned  that  the  use 
of  this  precision  value,  because  it  is 
based  on  very  limited  data,  might 
preclude  the  acceptability  of  test 
procedures  that  would  be  adequate  for 
the  intended  regulatory  use.  In  addition, 
the  lowest  measurement  of  marker 
concentration  that  would  have 
relevance  under  the  regulations  is  0.1 
mg  per  liter.  Consequently,  we  are 
proposing  that  the  precision  of  a  marker 
test  procedure  would  need  to  be  less 
than  0.1  mg/L  for  it  to  qualify.  We 
request  comment  on  this  proposed 
precision  level. 

We  are  proposing  that  to  demonstrate 
the  accuracy  of  a  given  test  method,  a 
laboratory  facility  would  be  requireid  to 
perform  10  repeat  tests,  the  mean  of 
which  could  not  deviate  from  the 
Accepted  Reference  Value  (ARV)  of  the 
standard  by  more  than  0.05  mg/L.  We 
believe  that  the  proposed  accuracy  level 
is  not  overly  restrictive,  while  being 
sufficiently  protective  considering  that 
the  lowest  marker  level  of  regiUatory 
significance  would  be  0.1  m^L.  Ten 
tests  would  be  required  using  each  of 
two  different  marker  standards,  one  in 
the  range  of  0.1  to  1  mg/L  and  the  other 
in  the  range  of  4  to  10  mg/L  of  solvent 
yellow  124.  Therefore,  a  minimum  of  20 
total  tests  woxdd  be  required  for 
sufficient  demonstration  of  accuracy  for 
a  given  marker  test  method  at  a  given 
laboratory  facility.  Finally,  any  known 
interferences  for  a  given  test  method 
would  have  to  be  mitigated.  We  are 
proposing  that  these  tests  be  performed 
using  commercially  available  solvent 
yellow  124  standards.  Since  the 
European  Union's  marker  requirement 
would  have  been  in  effect  for  over  six 
years  and  we  expect  this  requirement  to 
continue  indefinitely,  we  believe  that 
such  standards  would  be  available  by 
the  implementation  date  for  this 
proposed  rule.  We  request  comment  on 
this  assessment  and  on  whether  we 
should  allow  facilities  that  conduct  the 
proposed  tests  to  blend  up  their  own 
marker  standards  using  a  pure  supply  of 
the  fuel  marker. 

We  request  comment  on  the  proposed 
precision  and  accuracy  criteria 
described  above.  These  requirements  are 
not  intended  be  overly  burdensome.  To 
the  contrary,  we  believe  these 
requirements  are  equivalent  to  what  a     * 
laboratory  would  do  during  the  normal 
start  up  procedure  for  a  given  test 


"'  See  Section  Vin.D.  of  this  proposal  for  a 
discussion  of  the  methodology  used  in  deriving  the 
proposed  precision  and  accuracy  values  for  the 
«ulAir  test  method. 
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method.  In  addition,  we  believe  this 
approach  would  allow  regulated  entities 
to  know  that  they  are  measuring  fiiel 
marker  levels  accurately  and  within 
reasonable  site  reproducibility  limits. 

2.  What  Information  Would  Have  To  Be 
Reported  to  the  Agency? 

As  noted  above,  the  European  Union's 
(EU)  marker  requirement  would  have 
been  in  efiiact  for  over  six  years  prior  to 
the  effective  data  for  the  proposed 
marker  requirements  and  we  expect  the 
EU  requirement  to  continue 
indefinitely.  Thus,  we  anticipate  that 
the  European  testings  standards 
commimity  will  likely  have 
standardized  a  test  procedure  to 
measure  the  concentration  of  solvent 
yellow  124  in  distillate  fuels  prior  to  the 
implementation  of  the  proposed  marker 
requirement.  Given  the  limited  duration 
of  the  proposed  marker  requirements, 
we  do  not  anticipate  that  the  United 
States  testing  standards  community 
would  enact  such  a  standardized  test 
procedure.  To  the  extent  that  marker 
test  methods  that  have  already  been 
approved  by  a  voluntary  consensus 
standards  body  '^^  (VCSB),  such  as  the 
International  Standards  Organization 
(ISO)  or  the  American  Society  for 
Testing  and  Materials  (ASTM),  each 
laboratory  facility  would  be  required  to 
report  to  the  Agency  the  precision  and 
accuracy  results  as  described  above  for 
each  method  for  which  it  is  seeking 
approval.  Such  submissions  to  EPA,  as 
described  elsewhere,  would  be  subject 
to  the  Agency's  review  for  30  days,  and 
the  method  would  be  considered 
approved  in  the  absence  of  EPA 
comment.  Laboratory  facilities  would  be 
required  to  retain  the  fuel  samples  used 
for  precision  and  accuracy 
demonstration  for  a  limited  amount  of 
time  (e.g.,  30  days). 

For  test  methods  that  have  not  been 
approved  by  a  VCSB,  full  test  method 
documentation,  including  a  description 
of  the  technology/instrumentation  that 
makes  the  method  functional,  as  well  as 
subsequent  EPA  approval  of  the  method 
would  also  be  required.  These 
submissions  would  also  be  subject  to 
the  Agency's  review  for  60  days,  and  the 
method  would  be  considered  approved 
in  the  absence  of  EPA  comment 
Submission  of  VCSB  methods  would 
not  be  required  since  they  are  available 
in  the  public  domain.  In  addition, 
industry  and  the  Agency  have  likely  had 
substantial  experience  with  such 
methods. 


''•These  are  standard-setting  organizations,  like 
ASTM,  and  ISO  that  have  broad  representation  of 
all  interested  stakeholders  and  make  decisions  by 
consensus. 


To  assist  the  Agency  in  determining 
the  performance  of  a  given  marker  test 
method  (non-VCSB  methods,  in 
particular),  we  propose  to  reserve  the 
right  to  send  samples  of  commercially 
available  fuel  to  laboratories  for 
evaluation.  Such  samples  woidd  be 
intended  for  situations  in  which  the 
Agency  had  concerns  regarding  a  test 
method  and,  in  particular,  its  ability  to 
measure  the  marker  content  of  a  random 
commercially  available  diesel  fuel. 
Laboratory  fecilities  would  be  required 
to  report  iheii  residts  from  three  tests  of 
this  material  to  the  Agency. 

Given  the  limited  diuation  of  the 
proposed  marker  requirements,  we  are 
proposing  that  qualified  test  methods 
would  remain  valid  for  as  long  as  the 
marker  requirements  remained  in  efiiect, 
provided  that  additional  feults  with  the 
test  method  were  not  discovered.  We  are 
also  proposing  that  ongoing  Quality 
Control  (QC)  procedures  for  marker 
measurement  instrumentation  similar  to 
those  that  we  proposed  for  the  sulfur 
test  procedures  in  Section  Vm.D  above. 
We  request  comment  on  whether  such 
QC  pnicedures  are  needed  for  the 
marker  test  method. 

F.  Requirements  for  Recordkeeping, 
Reporting,  and  Product  Transfer 
Documents 

1.  Registration  of  Refiners  and  Importers 

By  December  31,  2004,  refiners  and 
importers  that  may  produce  or  supply 
NRLM  diesel  fuel  by  June  1,  2007  would 
be  required  to  register  with  EPA.  There 
would  be  no  need  to  register  if  a  refiner 
(and  all  its  refineries),  or  an  importer,  is 
already  registered  under  the  highway 
diesel  program.  The  registration  would 
include  the  following  information: 

•  Corporate  name  and  address  of  the 
refiner  or  importer  and  any  parent 
companies  and  a  contact  person. 

•  Name  and  address  of  all  refineries 
or  import  facilities  (including,  for 
importers,  the  PADD(s)). 

•  A  contact  person. 

•  Location  of  records. 

•  Business  activity  (refiner  or 
importer).  ■ 

•  Capacity  of  each  refinery  in  barrels 
of  crude  oil  per  calendar  day. 

2.  Application  for  Small  Refiner  Status 

We  propose  that  an  application  of  a 
refiner  for  small  refiner  status  be 
submitted  to  EPA  by  Jime  1,  2005  and 
include  the  following  information: 

•  The  name  and  address  of  each 
location  at  which  any  employee  of  the 
company,  including  any  parent 


companies  or  subsidiaries,^^"  worked 
during  the  12  months  preceding  January 
1,  2003; 

•  The  average  number  of  employees 
at  each  location,  based  on  the  number 
of  employees  for  each  of  the  company's 
pay  periods  for  the  12  months  preceding 
January  1,  2003; 

•  The  type  of  business  activities 
carried  out  at  each  location;  and 

•  The  total  crude  oil  refining  capacity 
of  the  corporation.  We  define  total 
capacity  as  the  sum  of  all  individual 
refinery  capacities  for  multiple-refinery 
companies,  including  any  and  all 
subsidiaries,  as  reported  to  the  Energy 
Information  Administration  (EIA)  for 
2002,  or  in  the  case  of  a  foreign  refiner, 
a  comparable  reputable  source,  such  as 
professional  publication  or  trade 
journal.^^  Refiners  do  not  need  to 
include  crude  oil  capacity  used  in  2002 
through  a  lease  agreement  with  another 
refiner  in  which  it  has  no  ownership 
interest. 

The  crude  oil  capacity  information 
reported  to  the  EIA  or  comparable 
reputable  source  is  presumed  to  be 
correct.  However,  in  cases  where  a 
company  disputes  this  information,  we 
propose  to  allow  60  days  after  the 
company  submits  its  application  for 
smaU  refiner  status  for  that  company  to 
petition  us  with  detailed  data  it  believes 
shows  that  the  EIA  or  other  source's 
data  was  in  error.  We  would  consider 
this  data  in  malring  a  final 
determination  about  the  refiner's  crude 
oil  capacity. 

Small  refinery  facilities  could  not  be 
approved  for  small  refiner  status  unless 
the  refinery  produces  diesel  fuel  fitim 
crude  oil.  This  is  because  a  small 
refiner's  relief  is  intended  to  address  the 
hardship  encountered  in  making  capital 
improvements  to  a  crude  oil  refinery. 
No  such  costs  are  involved  in  operations 
that  only  blend  previously  refined 
products. 

3.  Applying  for  Refiner  Hardship  Relief 

As  discussed  above  in  Section  rV.C.2, 
a  refiner  seeking  general  hardship  relief 
under  the  proposed  program  would 
apply  to  EPA  and  provide  several  types 
of  financial  and  technical  information, 
such  as  internal  cash  flow  data  and 
information  on  bank  loan»,  bonds,  and 
assets  as  well  as  detailed  engineering 
and  construction  plans  and  permit 
status.  Applications  for  hardship  relief 
would  be  due  Jime  1,  2005. 


"""Subsidiary"  here  covers  entities  of  which  the 
parent  company  has  50  percent  or  greater 
ownership. 

'«oWe  will  evaluate  each  foreign  refiner's 
documentation  of  crude  oil  capacity  on  an 
individual  basis. 
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4.  Applying  for  a  Non-Highway 
Distillate  Baseline  Percentage 

As  discussed  in  section  IV  above,  we 
are  proposing  that  refiners  or  importers 
wishing  to  fungibly  distribute  highway 
and  NRLM  fuel  from  any  refinery  or 
import  facility  apply  to  EPA  for  a  non- 
hi^way  baseline  percentage  for  each 
such  refinery  or  facility.  Refiners  or 
importers  would  provide  EPA  with  data 
to  quantify  its  annual  average 
production  or  importation  of  distillate 
that  was  dyed  for  use  in  any  non- 
highway  application  for  each  year 
during  the  period  from  January  1 ,  2003 
through  December  31,  2005. 
Specifically,  this  data  would  consist  of 
the  following  for  each  batch  of  diesel 
fuel  during  this  period: 

•  The  date  the  refiner  finished 
production  of  the  batch 

•  The  volume  of  the  batch 

•  Whether  the  fuel  in  the  batch  was 
dyed 

We  propose  that  applications  for  non- 
highway  baselines  be  submitted  to  EPA 
by  February  28,  2006.  We  would  act  on 
these  baselines  by  )une  1,  2006,  in  time 
for  the  refiner  or  importer  to  earn  early 
credits  if  they  wished. 

5.  Pre-Compliance  Reports 

We  believe  that  an  early  general 
understanding  of  the  progress  of  the 
refining  industry  in  complying  with  the 
proposed  requirements  would  be 
valuable  to  both  the  affected  industries 
and  EPA.  As  with  the  highway  diesel 
program,  we  propose  that  each  refiner 
and  importer  provide  annual  reports  on 
the  progress  of  and  plans  for  each  of 
their  refineries  or  import  facilities. 
These  pre-compliance  reports  would  be 
required  by  Jime  1  of  each  year 
beginning  in  2005  and  continuing  up 
through  2010,  or  imtil  the  entity 
produced  or  imported  any  15  ppm 
nonroad  fuel,  whichever  is  later. 

EPA  would  maintain  the 
confidentiality  of  information  submitted 
in  pre-compliance  reports  to  the  full 
extent  authorized  by  law.  We  would 
report  generalized  summaries  of  this 
data  following  the  receipt  of  the  pre- 
compliance  reports.  We  recognize  that 
plans  may  change  for  many  refiners  or 
importers  as  the  compliance  dates 
approach.  Thus,  submission  of  the 
report  would  not  impose  an  obligation 
to  follow  through  on  plans  projected  in 
the  pre-compliance  reports. 

Pre-compliance  reports  could,  at  the 
discretion  of  the  refiner/importer,  be 
submitted  in  conjunction  with  the 
annual  compliance  reports  proposed 
below  and/or  the  pre-compliance  and 
annual  compliance  reports  required 
under  the  highway  diesel  program,  so 


long  as  all  information  required  in  all 
reports  is  clearly  provided. 

In  their  pre-compliance  reports, 
refiners  and  importers  would  need  to 
include  the  following  information: 

•  Any  changes  inmeir  basic 
corporate  or  facility  information  since 
registration. 

•  Estimates  of  the  volumes  (in 
gallons)  of  each  sulfur  grade  of  highway 
and  non-highway  fuel  produced  (or 
imported)  at  each  refinery  (or  facility). 
These  volimie  estimates  would  be 
provided  both  for  fuel  produced  from 
crude  oil,  as  well  as  any  fuel  produced 
frtim  other  sources. 

•  For  entities  expecting  to  participate 
in  the  credit  program,  estimates  of 
numbers  of  credits  to  be  earned  and/or 
used. 

•  Information  regarding  engineering 
plans  such  as  design  and  construction, 
the  status  of  obtaining  any  necessary 
permits,  and  capital  commitments  for 
making  the  necessary  modifications  to 
produce  low  sulfur  nonroad  diesel  fuel, 
and  actual  construction  progress. 

•  The  pre-compliance  reports  in  2006 
and  later  years  must  provide  an  update 
of  the  progress  in  each  of  these  areas. 

6.  Annual  Compliance  Reports  and 
Batch  Reports  for  Refiners  and 
Importers 

After  the  nonroad  diesel  sulfur 
requirements  begin  on  June  1,  2007, 
refiners  and  importers  would  be 
required  to  submit  annual  compliance 
reports  for  each  refinery  that 
demonstrated  compliance  with  the 
proposed  requirements.  If  a  refiner 
produces  1 5  ppm  or  500  ppm  fuel  early 
under  the  credit  provisions,  its  annual 
compliancer  reporting  requirement 
would  begin  on  June  1  following  the 
beginning  of  the  early  fuel  production. 
These  reporting  requirements  would 
sunset  after  all  flexibility  provisions  end 
(i.e.,  2012  for  non-small  refiners  and 
2014  for  small  refiners).  Annual 
compliance  reports  would  be  due  on 
August  31  of  the  year. 

A  refiner's  (for  each  refinery)  or 
importer's  annual  compliance  report 
would  include  the  following 
information: 

•  Report  demonstrating  compliance 
with  the  applicable  sulfur  content 
requirements  using  the  non-highway 
baseline  percentage  approach  or 
demonstrating  compliance  using  an 
alternative  compliance  option  e.g.,  a 
small  refiner  option  or  the  option  to  dye 
all  nonroad,  locomotive/marine  diesel 
fuel  at  the  refinery,  as  applicable. 

•  Report  on  the  generation,  use, 
transfer  and  retirement  of  diesel  sulfur 
credits.  Credit  transfer  information 
would  include  the  identification  of  the 


number  of  credits  obtained  from,  or 
transferred  to,  each  entity.  Reports 
would  also  show  the  credit  balance  at 
the  start  of  the  period,  and  the  balance 
at  the  end  of  the  period.  NRLM  or 
nonroad  diesef  sulfur  credit  information 
would  be  required  to  be  stated 
separately  from  highway  diesel  credit 
information  since  the  2  credit  programs 
would  be  treated  separately. 

•  Batch  reports  for  each  batch 
produced  or  imported  providing 
information  regarding  volume,  sulfur 
level,  cetane/aromatics  standard 
compliance  and  whether  the  fuel  was 
dyed  and/or  marked.  The  certification 
that  fuel  was  marked  with  the  specified 
chemical  marker  at  the  refinery  or 
import  facility  would  apply  to  heating 
oil  for  the  period  June  1,  2007  through 
June  1,  2010  and  to  locomotive  and 
marine  fuel  for  the  period  Jime  1,  2010 
through  June  1,  2014. 

•  For  a  small  refiner  that  elects  to 
produce  15  ppm  nonroad  diesel  fuel  by 
June  1,  2006  and  therefore  is  eligible  for 
a  limited  relaxation  in  its  interim  small 
refiner  gasoline  sulfur  standards,  the 
annual  reports  would  also  include 
specific  information  on  gasoline  sulfur 
levels  and  progress  toward  highway  and 
nonroad  diesel  desulfurization. 

7.  Product  Transfer  Docimients  (PTDs) 

Today  we  are  proposing  that  refiners 
and  importers  must  provide  information 
on  commercial  PTDs  that  would 
identify  diesel  fuel  distributed  for  use  in 
nonroad,  locomotive,  or  marine 
equipment  or  motor  vehicles,  as 
appropriate,  and  state  which  sulfur 
standard  the  fuel  is  subject  to.  PTDs 
must  state  whether  NRLM  fuel  complies 
with  the  500  ppm  sulfur  standard  or  the 
15  ppm  sulfur  standard.  This  would 
continue  to  be  necessary  even  after 
2010,  since  locomotive  and  marine 
engines  could  still  use  500  ppm  diesel 
fuel  after  all  nonroad  equipment  would 
have  to  use  15  ppm  fuel.  Until  all 
highway  fuel  sulfur  content  must  meet 
the  15  ppm  sulfur  standard  in  2010,  it 
would  be  necessary  for  PTDs  to  indicate 
if  500  ppm  fuel  is  dyed  or  undyed,  and 
in  all  cases,  PTDs  would  need  to 
indicate  if  15  ppm  fuel  is  dyed  or 
undyed,  so  that  its  appropriate  use  can 
be  determined  by  transferees.  Moreover, 
some  nonroad  diesel  fuel,  such  as 
segregated  small  refiner  fuel,  could 
exceed  the  15  ppm  standard  until  as  late 
as  August  31,  2014;  however,  it  could 
only  be  used  in  model  year  2010  and 
earlier  nonroad  diesel  engines. 

We  believe  this  additional 
information  on  commercial  PTDs  is 
necessary  because  of  the  importance  of 
keeping  the  several  sulfur  grades  and 
uses  of  diesel  fuel  separate  bom  one 
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another  in  the  distribution  system.  Each 
party  in  the  system  would  better  be  able 
to  identify  which  type  of  fuel  it  is 
dealing  with  and  could  more  effectively 
ensure  that  they  were  meeting  the 
proposed  requirements  of  the  program. 
This  in  turn  would  help  ensure  that 
misfueling  of  sulfur  sensitive  engines 
does  not  occur  and  that  the  program 
would  otherwise  result  in  the  needed 
emission  reductions. 

Except  for  transfers  to  truck  carriers, 
retailers  and  wholesale  purchaser- 
consumers,  this  proposal  would  allow 
use  of  product  codes  to  convey  the 
information.  We  believe  that  more 
explicit  language  on  PTDs  to  these 
parties  is  necessary  since  employees  of 
such  parties  aie  less  likely  to  be  aware 
of  the  meaning  of  product  codes.  PTDs 
would  not  be  required  for  transfers  of 
product  into  nonroad,  locomotive,  or 
marine  equipment  at  retail  outlets  or 
wholesale  purchaser-consumer 
facilities. 

a.  The  Period  From  Jime  1,  2007  through 
May  31,  2010 

During  the  first  years  of  the  program, 
unique  PTDs  would  be  required  to 
distinguish  the  types  of  fuel  that  could 
be  produced  and  sold  and  any 
restrictions  on  its  use^^i; 

•  Undyed  500  ppm  fuel. 

•  Undyed  15  ppm  fuel. 

•  Dyed  500  ppm  fuel  (not  for  use  in 
highway  vehicles). 

•  Dyed  15  ppm  fuel  (not  for  use  in 
highway  vehicles). 

•  Dyed  high-sulfur  fuel  (not  for  use  in 
highway  veldcles  or  certain  nonroad 
engines). 

•  Marked  heating  oil  (not  for  use  in 
NRLM  equipment  or  highway  vehicles). 

b.  The  Period  from  June  1,  2010  through 
May  31,  2014 

Beginning  June  1,  2010,  unique  PTDs 
would  be  required  to  distinguish  the 
types  of  fuel  that  could  be  produced  and 
sold  during  this  period: 

•  Undyed  15  ppm. 

•  Dyed  15  ppm  fuel  (not  for  use  in 
highway  vehicles). 

•  Dyed  500  ppm  fuel  (not  for  use  in 
model  year  2011  and  later  nonroad 
engines,  or  highway  vehicles). 

•  Marked  500  ppm  locomotive  and 
marine  fuel  (not  for  use  in  nonroad 
equipment  or  highway  vehicles). 

•  Heating  oil  (not  for  use  in  NRLM 
equipment  or  highway  vehicles). 

c.  The  Period  After  May  31,  2014 

Beginning  Jime  1,  2014,  unique  PTDs 
would  be  required  to  distinguish 


3«>  Note  that  for  each  time  period  discussed  in 
this  subsection,  we  expect  few  if  any  areas  would 
be  supplied  with  all  the  potential  types  of  fuel 
listed. 


remaining  types  of  fuel  that  could  be 
produced  and  sold  during  this  period. 

•  Undyed  15  ppm  fuel. 

•  Dyed  15  ppm  fuel  (not  for  use  in 
highway  vehicles). 

•  500  ppm  locomotive  and  marine 
fuel  (not  for  use  in  nonroad  equipment 
or  highway  vehicles). 

•  Heating  oil  (not  for  use  in  highway 
vehicles  or  NRLM  equipment). 

d.  Kerosene  and  Other  Distillates  To 
Reduce  Viscosity 

To  assure  that  downstream  parties  can 
determine  the  sulfur  level  of  kerosene  or 
other  distillates  that  may  be  distributed 
for  use  for  blending  into  15  ppm 
highway  or  NRLM  diesel  fuel,  e.g.  to 
reduce  viscosity  in  cold  weather,  this 
proposal  would  require  that  PTDs 
identify  distillates  specifically 
distributed  for  such  use  as  meeting  the-  ■ 
15  ppm  standard. 

e.  Exported  Fuel 

Consistent  with  other  fuels  rules, 
NRLM  diesel  fuel  to  be  exported  from 
the  U.S.  would  not  be  required  to  meet 
the  sulfur  content  requirements  of  the 
proposed  regulations.  For  example, 
where  a  refiner  designates  a  batch  of 
diesel  fuel  for  export,  and  can 
demonstrate  through  commercial 
documents  that  the  fuel  was  exported, 
that  volume  would  not  be  used  in 
calculating  compliance  with  applicable 
baselines.  Product  transfer  documents 
accompanying  the  transfer  of  custody  or 
title  to  such  fuel  at  each  point  in  the 
distribution  system  would  be  required 
to  state  that  the  fuel  is  for  export  only 
and  may  not  be  used  in  the  United 
States. 

f.  Additives 

This  proposal  would  require  that 
PTDs  for  additives  for  use  in  nonroad 
diesel  fuel  state  whether.the  additive 
complies  with  the  15  ppm  sulfur 
standard.  Like  the  highway  diesel  rule, 
this  proposal  would  allow  the  sale  of 
additives,  for  use  by  fuel  terminals  or 
other  parties  in  the  diesel  fuel 
distribution  system,  that  have  a  sulfur 
content  greater  than  15  ppm  under 
specified  conditions. 

Under  this  proposal  for  additives  that 
have  a  sulfur  content  not  exceeding  15 
ppm,  the  PTD  would  state:  "The  sulfur 
content  of  this  additive  does  not  exceed 
15  ppm.".  For  additives  that  have  a 
sulfiir  content  exceeding  15  ppm,  the 
additive  manufacturer's  PTD,  and  PTDs 
accompanying  all  subsequent  transfers, 
would  provide:  a  warning  that  the 
additive's  sulfur  content  exceeds  15 
ppm;  the  maximum  sulfur  content  of  the 
additive;  the  maximum  recommended 
concentration  for  use  of  the  additive  in 


diesel  fuel,  stated  as  gallon  of  additive 
per  gallon  of  diesel  fuel;  and  the 
increase  in  sulfur  concentration  of  the 
fuel  the  additive  will  cause  when  used 
at  the  maximum  recommended 
concentration. 

We  are  also  proposing  provisions  for 
additives  sold  to  owner/operators  for 
use  in  diesel  powered  nodroad 
equipment.  This  is  because  of  the 
concern  that  additives  designed  for 
engines  not  requiring  15  ppm  sulfur 
content  fuel,  such  as  locomotives  or 
marine  engines,  could  accidentally  be 
introduced  into  nonroad  engines  if  they 
have  no  label  stating  appropriate  use. 
Under  this  proposal,  end  user  additives 
for  use  in  highway  or  NRLM  diesel 
engines  would  be  required  to  be 
accompanied  by  information  that  states 
that  the  additive  either:  complies  with 
the  15  ppm  sulfur  content  requirements 
or  that  it  has  a  sulfur  content  exceeding 
15  ppm  and  is  not  for  use  in  model  year 
201 1  or  later  nonroad  diesel  equipment. 
We  believe  this  information  is  necessary 
for  end  users  to  determine  if  an  additive 
is  appropriate  for  nonroad  equipment 
use. 

8.  Recordkeeping  Requirements 

Under  the  highway  rule,  refiners  that 
produce  or  importers  that  import 
highway  diesel  fuel  must  maintain  the 
foUowing  records  for  each  batch  of 
diesel  fuel  produced  or  imported)  The 
batch  designations;  the  applicable  sulfur 
content  standard;  whether  the  fuel  is 
dyed  or  undyed;  whether  the  fuel  is 
marked  or  unmarked;  the  batch 
volumes;  whether  the  fuel  was  dyed  or  ^ 
undyed,  and  sampling  and  testing 
records.  The  refiner  or  importer  would 
also  be  required  to  maintain  records 
regarding  credit  generation,  use, 
transfer,  purchase,  or  termination, 
separately  for  highway  and  nonroad 
credit  programs. 

We  propose  -that  these  requirements 
from  the  highway  rule  be  applied  to  all 
nonroad,  locomotive,  and  marine  diesel 
fuel  subject  to  this  rule  as  well. 

9.  Record  Retention 

This  proposal  would  adopt  a  retention 
period  of  5  years  for  all  records  required 
to  be  kept  by  the  rule.  This  is  the  same 
period  of  time  required  in  other  fuels 
rules,  and  it  coincides  with  the 
applicable  statute  of  limitations.  We 
believe  that  for  other  reasons,  most 
parties  in  the  distribution  system  would 
maintain  some  or  all  of  these  records  for 
this  length  of  time  even  without  the 
requirement. 

"This  retention  period  would  apply  to 
PTDs,  records  of  any  test  results 
performed  by  any  regulated  party  for 
quality  assurance  purposes  or  otherwise 
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(whether  or  not  such  testing  was 
required  by  this  rule),  along  with 
supporting  documentation  such  as  date 
of  sampling  and  testing,  batch  number, 
tank  number,  and  volume  of  product. 
Business  records  regarding  actions  taken 
in  response  to  any  violations  discovered 
would  also  be  required  to  be  maintained 
for  5  years. 

All  records  required  to  be  maintained 
by  refiners  or  importers  participating  in 
the  generation  or  use  of  credits, 
hardship  options  (or  by  importers  of 
diesel  fuel  produced  by  a  foreign  refiner 
approved  for  the  temporary  compliance 
option  or  a  hardship  option),  including 
small  refiner  options,  would  also  be 
covered  by  the  retention  requirement. 

G.  Liability  and  Penalty  Provisions  for 
Noncompliance 

1.  General 

The  liability  and  penalty  provisions  of 
the  proposed  NRLM  diesel  sulfur  rule 
would  be  very  similar  to  the  liability 
and  penalty  provisions  found  in  the 
highway  diesel  sulfur  rule,  the  gasoline 
sulfur  rule,  the  RFG  rule  and  other  EPA 
fuels  regulations.^'*^  Regulated  parties 
would  be  subject  to  prohibitions  which 
are  typical  in  EPA  fuels  regulations, 
such  as  prohibitions  on  selling  or 
distributing  fuel  that  does  not  comply 
with  the  applicable  standard,  and 
causing  others  to  commit  prohibited 
acts.  Liability  would  also  arise  under 
the  NRLM  diesel  rule  for  prohibited  acts 
specific  to  the  diesel  sulfur  control 
program,  such  as  introducing  nonroad 
diesel  fuel  not  meeting  the  15  ppm 
sulfur  standard  into  model  year  2011  or 
later  nonroad  equipment.  In  addition, 
parties  would  be  liable  for  a  failure  to 
meet  certain  requirements,  such  as  the 
recordkeeping,  reporting,  or  PTD 
requirements,  or  causing  others  to  fail  to 
meet  such  requirements. 

Under  this  proposal,  the  party  in  the 
diesel  fuel  distribution  system  that 
controls  the  facility  where  a  violation 
occiured,  and  other  parties  in  that  fuel 
distribution  system  (such  as  the  refiner, 
reseller,  and  distributor),  would  be 
presumed  to  be  liable  for  the 
violation.  3*3  As  in  the  Tier  2  gasoline 


^'  See  section  80.5  (penalties  for  fuels 
Violations):  section  80.23  (liability  for  lead 
violations):  section  80.28  (liability  for  gasoline 
volatility  violations):  section  80.30  (liability  for 
highway  diesel  violations):  section  80.79  (liability 
for  violation  of  RFG  prohibited  acts):  section  80.80 
(penalties  for  RFG/CG  violaUons):  section  80.395 
(liability  for  gasoline  sulfur  violations):  section 
80.405  (penalties  for  gasoline  sulfur  regulations).; 
and  section  80.610-«14  (prohibited  acts,  liability 
for  violations,  and  penalties  for  highway  diesel 
Sulfur  regulations). 

"'  An  additional  type  of  liability,  vicarious 
liability,  is  also  imposed  on  branded  refiners  under 
the  proposal. 


sulfur  rule  and  the  highway  diesel  fuel 
rule,  the  proposed  rule  would  explicitly 
prohibit  causing  another  person  to 
commit  a  prohibited  act  or  causing  non- 
conforming diesel  fuel  to  be  in  the 
distribution  system.  Non-conforming 
includes:  (1)  diesel  fuel  with  sulfur 
content  above  15  ppm  incorrectly 
designated  as  appropriate  for  model 
year  201 1  or  later  nonroad  equipment  or 
other  engines  requiring  15  ppm  fuel;  (2) 
diesel  fuel  with  sulfur  content  above 
500  ppm  incorrectly  designated  as 
appropriate  for  nonroad  equipment  or 
locomotives  or  marine  engines  after  the 
applicable  date  for  the  500  ppm 
standard  for  these  pieces  of  equipment; 
or  (3)  distillates  not  containing  required 
markers  or  otherwise  not  complying 
with  the  requirements  of  this  proposal. 
Parties  outside  the  diesel  fuel 
distribution  system,  such  as  diesel 
additive  manufacturers  and  distributors, 
would  also  be  subject  to  liability  for 
those  diesel  rule  violations  which  could 
have  been  caused  by  their  conduct. 

This  proposal  also  would  provide 
affirmative  defenses  for  each  party 
presumed  liable  for  a  violation,  and  all 
presumptions  of  liability  would  be 
rebuttable.  In  general,  in  order  to  rebut 
the  presumption  of  liability,  parties 
would  be  required  to  establish  that:  (1) 
the  party  did  not  cause  the  violation;  (2) 
PTD(s)  exist  which  establish  that  the 
fuel  or  diesel  additive  was  in 
compliance  while  under  the  party's 
control;  and  (3)  the  party  conducted  a 
quality  assiu'ance  sampling  and  testing 
program.  As  part  of  their  affirmative 
defense  diesel  fuel  refiners  or  importers, 
diesel  fuel  additive  manufacturers,  and 
blenders  of  high  sulfur  additives  into 
diesel  fuel,  would  also  be  required  to 
provide  test  results  establishing  the 
conformity  of  the  product  prior  to 
leaving  that  party's  control.  Branded 
refiners  would  have  additional 
affirmative  defense  elements  to 
establish.  The  proposed  defenses  imder 
the  nonroad  diesel  sulfur  rule  are 
similar  to  those  available  to  parties  for 
violation4.of  the  highway  diesel  sulfur, 
RFG,  gasoline  volatility,  and  the 
gasoline  siilfur  regulations.  This 
proposed  rule  would  also  clarify  that 
parent  corporations  are  liable  for 
violations  of  subsidiaries,  in  a  manner 
consistent  with  the  gasoline  sulfur  rule 
and  the  highway  diesel  sulfur  rule. 
Finally,  the  proposed  NRLM  diesel 
sulfur  rule  mirrors  the  gasoline  sulfur 
rule  and  the  highway  diesel  sulfur  rule 
by  clarifying  that  each  partner  to  a  joint 
venture  would  be  jointly  and  severally 
liable  for  the  violations  at  the  joint 
venture  facility  or  by  the  joint  venture 
operation. 


As  is  the  case  with  the  other  EPA 
fuels  regulations,  the  proposed  diesel 
sulfur  rule  would  apply  tibe  provisions 
of  section  211(d)(1)  of  Ae  Clean  Air  Act 
(Act)  for  the  collection  of  penalties. 
These  penalty  provisions  currently 
subject  any  person  that  violates  any 
requirement  or  prohibition  of  the  diesel 
sulfur  rule  to  a  civil  penalty  of  up  to 
$31,500  for  every  day  of  each  such 
violation  and  the  amotint  of  economic 
benefit  or  savings  resulting  from  the 
violation.  A  violation  of  a  NRLM  diesel 
sulfur  standard  would  constitute  a 
separate  day  of  violation  for  each  day 
the  diesel  fuel  giving  rise  to  the  ' 
violation  remains  in  the  fuel 
distribution  system.  Under  the  proposed 
regulation,  the  length  of  time  the  diesel 
fuel  in  question  remains  in  the 
distribution  system  is  deemed  to  be 
twenty-five  days  unless  there  is 
evidence  that  the  fuel  remained  in  its 
distribution  system  a  lesser  or  greater 
amoimt  of  time.  This  is  the  same  time 
presumption  that  is  incorporated  in  the 
RFG,  gasoline  sulfur  and  highway  diesel 
sulfur  rules.  The  penalty  provisions 
would  also  be  similar  to  the  penalty 
provisions  for  violations  of  these 
regulations.  , 

EPA  has  included  in  this  proposal 
two  prohibitions  for  "causing" 
violations:  (1)  causing  another  to 
commit  a  violation;  and  (2)  causing  non- 
complying  diesel  fuel  to  be  in  the 
distribution  system.  These  causation 
prohibitions  are  like  similar 
prohibitions  included  in  the  gasoline 
sulfur  and  the  highway  diesel  sulfur 
regulations,  and,  as  discussed  in  the 
preamble  to  those  rules,  EPA  believes 
they  are  consistent  with  EPA's 
implementation  of  prior  motor  vehicle 
fuel  regulations.  See  the  liability 
discussion  in  the  preamble  to  the 
gasoline  sulfur  final  rule,  at  65  FR  6812 
etseq. 

The  prohibition  against  causing 
another  to  commit  a  violation  would 
apply  where  one  party's  violation  is 
caused  by  the  actions  of  another  party. 
For  example,  EPA  may  conduct  an 
inspection  of  a  terminal  and  discover 
that  the  terminal  is  offering  for  sale 
nonroad  diesel  fuel  designated  as 
complying  with  the  15  ppm  sulfur 
standard,  while  it,  in  fact,  had  an  actual 
sulfur  content  greater  than  the 
standard.  3^  In  this  scenario,  parties  in 
the  fuel  distribution  system,  as  well  as 
parties  in  the  distribution  system  of  any 
diesel  additive  that  had  been  blended 
into  the  fuel,  would  be  presumed  liable 


^**  At  downstream  locatiotu  the  violation  would 
occur  if  EPA's  test  result  showed  a  sulfur  content 
of  greater  than  1 7  ppm,  which  takes  into  account 
the  two  ppm  adjustment  factor  for  testing 
reproducibility  for  downstream  parties. 
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for  causing  the  terminal  to  be  in 
violation.  Each  party  would  have  the 
right  to  present  an  affirmative  defense  to 
rebut  this  presumption. 

The  prohibition  against  causing  non- 
complying  diesel  fuel  to  be  in  the 
distribution  system  would  apply,  for 
example,  if  a  refiner  transfers  non- 
complying  diesel  fuel  to  a  pipeline.  This 
prohibition  could  encompass  situations 
where  evidence  shows  high  sulfur 
diesel  fuel  was  transferred  from  an 
upstream  party  in  the  distribution 
system,  but  EPA  may  not  have  test 
results  to  establish  that  parties 
downstrefmi  also  violated  a  prohibited 
act  with  this  fuel. 

The  Agency  would  expect  to  enforce 
the  liability  scheme  of  the  NRLM  diesel 
sulfur  rule  in  the  same  manner  that  we 
have  enforced  the  similar  liability 
schemes  in  our  prior  fuels  regulations. 
As  in  other  fuels  programs,  we  would 
attempt  to  identify  the  party  most 
responsible  for  causing  the  violation, 
recognizing  that  party  should  primarily 
be  liable  for  penalties  for  the  violation. 

2.  What  Are  the  Proposed  Liability 
Provisions  for  Additive  Manufacturers 
and  Distributors,  and  Parties  That  Blend 
Additives  Into  Diesel  Fuel? 

a.  General 

The  final  highway  diesel  rule  permits 
the  blending  of  diesel  additives  with 
sulfur  content  in  excess  of  15  ppm  into 
15  ppm  highway  diesel  fuel  under 
limited  circumstances.  As  more  fully 
discussed  earlier  in  this  preamble,  this 
proposed  rule  would  permit 
downstream  parties  to  blend  fuel 
additives  having  a  sulfur  content 
exceeding  15  ppm  into  15  ppm  nonroad 
diesel,  provided  that:  (1)  Tlie  blending 
of  the  additive  does  not  cause  the  diesel 
fuel's  sulfur  content  to  exceed  the  15 
ppm  stilfur  standard;  (2)  the  additive  is 
added  in  an  amount  no  greater  than  one 
volume  percent  of  the  blended  product; 
and  (3)  the  downstream  party  obtained 
ftota  its  additive  supplier  a  product 
transfer  dbciunent  ("PTD")  with  the 
additive's  sulfur  content  and  the 
reconunended  treatment  rate,  and  that  it 
complied  with  such  treatment  rate. 

Since  the  proposed  rule  would  permit 
the  limited  use  in  nonroad  diesel  fuel  of 
additives  with  high  sulfur  content,  the 
Agency  believes  it  would  be  more  likely 
that  a  diesel  fuel  sulfur  violation  could 
be  caused  by  the  use  of  high  sulfur 
additives.  This  could  result  from  the 
additive  manufacturer's 
misrepresentation  or  inacauate 
statement  of  the  additive's  sulfur 
content  or  recommended  treat  rate  on 
the  additive's  PTD,  or  an  additive 
distributor's  contamination  of  low 


sulfur  additives  with  high  sulfur 
additives  during  transportation.  The 
increased  probability  that  parties  in  the 
diesel  additive  distribution  system 
could  cause  a  violation  of  the  sulfur 
standard  warrants  the  imposition  by  the 
Agency  of  increased  liability  for  such 
partiesjg^Therefore,  the  proposed  rule, 
like  the  final  highway  diesel  rule,  would 
explicitly  make  parties  in  the  diesel 
additive  distribution  system  liable  for 
the  sale  of  nonconforming  diesel  fuel 
additives,  even  if  such  additives  have 
not  yet  been  blended  into  diesel  fuel.  In 
addition,  the  proposed  rule  would 
impose  presiunptive  liability  on  parties 
in  the  additive  distribution  system  if 
diesel  fuel  into  which  the  additive  has 
been  blended  is  determined  to  have  a 
sulfur  level  in  excess  of  its  permitted 
£xincentration.  This  presumptive 
liability  would  differ  depending  on 
whether  the  blended  additive  was 
designated  as  meeting  the  15  ppm  sulfur 
standard  (a  "15  ppm  additive")  or 
designated  as  a  greater  thqja  15  ppm 
sulfur  additive  (a  "high  sulfur 
additive"),  as  discussed  below. 

b.  Liability  When  the  Additive  Is 
Designated  as  Complying  With  the  15 
ppm  Sulfur  Standard 

Additives  blended  into  diesel  fuel 
downstream  of  the  refinery  would  be 
required  to  have  a  sulfur  content  no 
greater  than  15  ppm,  and  be 
accompanied  by  PTD(s)  accurately 
identifying  them  as  complying  with  the 
15  ppm  sulfur  standard,  with  the  sole 
exception  of  diesel  additives  blended 
into  nonroad  diesel  fuel  at  a 
concentration  no  greater  than  one 
percent  by  voliune  of  the  blended  fuel. 

All  parties  in  the  fuel  and  additive 
distribution  systems  would  be  subject  to 
presumptive  liability  if  the  blended  fuel 
exceeds  the  sulfur  standard.  The  two 
ppm  downstream  adjustment  would 
apply  when  EPA  tests  the  fuel  subject  to 
the  15  ppm  sulfur  standard.  Low  sulfur 
additives  present  a  less  significant 
threat  to  diesel  fuel  sulfur  compliance 
than  would  occur  with  the  use  of 
additives  designated  as  possibly 
exceeding  15  ppm  sulfur.  Thus,  parties 
in  the  additive  distribution  system  of 
the  low  sulfur  additive  could  rebut  the 
presumption  of  liability  by  showing  the 
following:  (1)  Additive  distributors 
would  only  be  required  to  produce 
PTDs  stating  that  the  additive  complies 
with  the  15  ppm  sulfur  standard;  (2) 
additive  manufacturers  would  also  be 
required  to  produce  PTDs  compljdng  in 
an  accurate  manner  with  the  r^^atory 
requirements,  as  well  as  producing  test 
results,  or  retained  samples  on  which 
tests  could  be  run,  establishing  the 
additive's  compliance  with  the  15  ppm 


sulfur  standard  prior  to  leaving  the 
manufactiu^r's  control.  Once  their 
presumptive  liability  was  refuted  by 
producing  such  documentation  in  a    . 
convincing  manner,  these  additive 
system  parties  would  only  be  held 
responsible  for  the  diesel  fuel  non- 
conformity in  situations  in  which  EPA 
can  establish  that  the  party  actually 
caused  the  violation. 

Under  this  proposed  rule,  parties  in 
the  diesel  fuel  distribution  system 
would  have  the  typical  affirmative 
defenses  of  other  fiiels  rules.  For  parties 
blending  an  additive  into  their  diesel 
fuel,  the  requirement  of  producing  PTDs 
showing  that  the  product  complied  with 
the  regulatory  standards  would 
uecessarily  include  PTDs  for  the 
additive  that  was  used,  affirming  the 
compliance  of  the  additive  and  die  fuel. 

c.  Liability  When  The  Additive  Is 
Designated  as  Having  a  Possible  Sulfur 
Content  Greater  Than  15  ppm 

Under  this  proposed  rule,  a  nonroad 
diesel  additive  would  be  permitted  to 
have  a  maximum  sulfur  content  above 
15  ppm  if  the  blended  fuel  continues  to 
meet  the  15  ppm  standard  and  the 
additive  is  used  at  a  concentration  no 
greater  than  one  voliune  percent  of  the 
blended  fueL  However,  if  nonroad 
diesel  fuel  containing  that  additive  is 
foimd  by  EPA  to  have  high  sulfur 
content,  then  all  the  parties  in  both  the 
additive  and  the  fuel  distribution  chains 
would  be  presumed  liable  for  causing 
the  nonroad  diesel  fuel  violation. 

Since  this  type  of  high  sulfur  additive 
presents  a  much  greater  probability  of 
causing  diesel  fuel  non-compliance, 
parties  in  the  additive's  distribution 
system  would-  have  to  satisfy  an 
additional  element  to  establish  an 
affirmative  defense.  In  addition  to  the 
elements  of  an  affirmative  defense 
described  above,  parties  in  the  additive 
distribution  system  for  such  a  high 
sulfur  additive  would  also  be  required 
to  establish  that  they  did  not  cause  the 
violation,  an  element  of  an  affirmative 
defense  that  is  typically  required  in  EPA 
fuel  programs  to  rebut  presumptive 
liability. 

Parties  in  the  diesel  fuel  distribution 
system  would  essentially  have  to 
establish  the  same  affirmative  elements 
as  in  other  fuels  rules,  with  an  addition 
comparable  to  the  highway  diesel  rule. 
Blenders  of  high  sulfur  additives  into  15 
ppm  sulfur  nonroad  diesel  fuel,  would 
have  to  establish  a  more  rigorous  quality 
control  program  than  would  exist 
without  the  addition  of  such  a  high 
sulfur  additive.  The  Agency  believes 
that  parties  blending  high  sulfur 
additives  into  their  15  ppm  sulfiu 
nonroad  diesel  fuel  shoiild  be  required 
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to  produce  test  results  establishing  that 
the  blended  fuel  was  in  compliance 
with  the  15  ppm  sulfur  standard  after 
being  blended  with  the  high  sulfur 
additive.  This  additional  defense 
element  would  be  required  as  an  added 
safeguard  to  ensure  nonroad  diesel  fuel 
compliance,  since  the  blender  has 
voluntarily  chosen  to  use  an  additive 
which  increases  the  risk  of  diesel  fuel 
non-compliance. 

H.  How  Would  Compliance  With  the 
Sulfur  Standards  Be  Determined? 

EPA  is  today  proposing  that 
compliance  with  the  diesel  sulfur 
standards  would  be  determined  based 
on  the  sulfur  level  of  the  diesel  fuel,  as 
measured  using  a  testing  methodology 
approved  under  the  provisions 
discussed  in  Section  VUI.D  of  this 
preamble.  We  further  propose  that  any 
evidence  from  any  source  or  location 
could  be  used  to  establish  the  diesel  fuel 
sulfur  level,  provided  that  such 
evidence  is  relevant  to  whether  the  level 
would  have  been  in  compliance  if  the 
regulatory  seunpling  and  testing 
methodology  had  been  correctly 
performed.  This  is  consistent  with  the 
approach  taken  under  the  gasoline 
sulfur  rule  and  the  highway  diesel 
sulfur  rule. 

The  proposed  regulations  would 
provide  that  the  primary  determinant  of 
compliance  with  the  sulfur  standards 
would  be  use  of  an  approved  test 
method.  Additionally,  other  information 
could  be  used  under  the  proposed  rule, 
including  test  results  using  a  non- 
approved  method,  if  the  evidence  is 
relevant  to  determining  whether  the 
sulfur  level  would  meet  applicable 
standards  had  compliance  been 
determined  using  an  approved  test 
methodology.  While  the  use  of  such  a 
non-approved  method  might  produce 
results  relevant  to  determining  sulfur 
content,  this  would  not  remove  any 
liability  for  failing  to  conduct  required 
batch  testing  using  an  approved  test 
method. 

For  example,  the  Agency  might  not 
have  sulfur  results  derived  from  an 
approved  test  method  for  diesel  fuel 
sold  by  a  terminal,  yet  the  terminal's 
own  test  results,  based  on  testing  using 
methods  other  than  those  approved 
under  the  regulations,  could  reliably 
show  an  exceedence  of  the  sulfur 
standard.  Under  this  proposed  rule, 
evidence  from  the  non-approved  test 
method  could  be  used  to  establish  the 
diesel  fuel's  sulfur  level  that  would 
have  resulted  if  an  approved  test 
method  had  been  conducted.  This  type 
of  evidence  is  available  for  use  by  either 
the  EPA  or  the  regulated  party,  and 
could  be  used  to  show  either 


compliance  or  noncompliance. 
Similarly,  absent  the  existence  of  sulfur 
test  results  using  an  approved  method, 
commercial  documents  asserting  the 
sulfur  level  of  diesel  fuel  or  additive 
could  be  used  as  some  evidence  of  what 
the  sulfur  level  of  the  fuel  would  be  if 
the  product  would  have  been  tested 
using  an  approved  method. 

The  Agency  believes  that  the  same 
statutory  authority  for  EPA  to  adopt  the 
gasoline  sulfur  rule's  evidentiary 
provisions.  Clean  Air  Act  section  211(c), 
provides  appropriate  authority  for  our 
proposal  of  the  evidentiary  provisions  of 
today's  diesel  sulfur  rule.  For  a  fuller 
explanation  of  this  statutory  authority, 
see  Section  VI(I)  of  the  gasoline  sulfur 
final  rule  preamble,  65  FR  6815, 
February  10.  2000.  ' 

IX.  Public  Paitidpation 

We  request  comment  on  all  aspects  of 
this  proposal.  This  section  describes 
how  you  can  participate  in  this  process. 

A.  How  and  to  Whom  Do  I  Submit 
Comments? 

We  are  opening  a  formal  comment 
period  by  publishing  this  documient.  We 
will  accept  comments  for  the  period 
indicated  under  DATES  above.  If  you 
have  an  interest  in  the  program 
described  in  this  document,  we 
encourage  you  to  comment  on  any 
aspect  of  this  rulemaking.  We  request 
comment  on  various  topics  throughout 
this  proposal. 

Your  conunents  will  be  most  useful  if 
you  include  appropriate  and  detailed 
supporting  rationale,  data,  and  analysis. 
If  you  disagree  with  parts  of  the 
proposed  program,  we  encourage  you  to 
suggest  and  analyze  alternate 
approaches  to  meeting  the  air  quality 
goals  described  in  this  proposal.  You 
should  send  all  comments,  except  those 
containing  proprietary  information,  to 
our  Air  Docket  (see  ADDRESSES)  before 
the  end  of  the  comment  period. 

You  may  submit  comments 
electronically,  by  mail,  or  through  hand 
delivery/courier.  To  ensure  proper 
receipt  by  EPA.  identify  the  appropriate 
docket  identification  niimber  in  the 
subject  line  on  the  first  page  of  your 
comment.  Please  ensure  that  your 
comments  are  submitted  within  the  ' 
specified  comment  period.  Comments 
received  after  the  close  of  the  comment 
period  will  be  marked  "late."  EPA  is  not 
required  to  consider  these  late 
comments.  If  you  wish  to  submit  CBI  or 
information  that  is  otherwise  protected 
by  statute,  please  follow  the  instructions 
in  Section  IX.B.  Do  not  use  EPA  Dockets 
or  e-mail  to  submit  CBI  or  information 
protected  by  statute. 


1.  Electronically 

If  you  submit  an  electronic  comment 
as  prescribed  below,  EPA  recommends 
that  you  include  your  name,  mailing 
address,  and  an  e-mail  address  or  other 
contact  information  in  the  body  of  your 
comment.  Also  include  this  contact 
information  on  the  outside  of  any  disk 
or  CD  ROM  you  submit,  and  in  any 
cover  letter  accompanying  the  disk  or 
CD  ROM.  This  ensures  that  you  can  be 
identified  as  the  submitter  of  the 
comment  and  allows  EPA  to  contact  you 
in  case  EPA  cannot  read  your  comment 
due  to  technical  difficulties  or  needs 
further  information  on  the  substance  of 
your  comment.  EPA's  policy  is  that  EPA 
will  not  edit  your  comment,  and  any 
identifying  or  contact  information 
provided  in  the  body  of  a  comment  will 
be  included  as  part  of  the  comment  that 
is  placed  in  the  official  public  docket, 
and  made  available  in  ^A's  electronic 
public  docket.  If  EPA  cannot  read  your 
comment  due  to  technical  difficulties 
and  cannot  contact  you  for  clarification, 
EPA  may  not  be  able  to  consider  your 
comment. 

i.  EPA  Dockets 

.  Your  use  of  EPA's  electronic  public 
docket  to  submit  comments  to  EPA 
electronically  is  EPA's  preferred  method 
for  receiving  comments.  Go  directly  to 
EPA  Dockets  at  http://www.epa.gov/ 
edocket,  and  follow  the  online 
instructions  for  submitting  comments. 
To  access  EPA's  electronic  public 
docket  from  the  EPA  Internet  Home 
Page,  select  "Information  Sources," 
"Dockets, "  and  'EPA  Dockets."  Once  in 
the  system,  select  "Quick  Search,"  and 
then  key  in  Docket  ID  No.  OAR-2003- 
0012.  The  system  is  an  "anonymous 
access"  system,  which  means  EPA  will 
not  know  your  identity,  e-mail  address, 
or  other  contact  information  unless  you 
provide  it  in  the  body  of  your  comment. 

ii.  E-mail 

Comments  may  be  sent  by  electronic 
mail  (e-mail)  to  nrt4@epa.gov.  Attention 
Docket  ID  No.  A-2001-28.  In  contrast  to 
EPA's  electronic  public  docket.  EPA's  e- 
mail  system  is  not  an  "anonymous 
access"  system.  If  you  send  an  e-mail 
comment  directly  to  the  Docket  without 
going  through  EPA's  electronic  public    . 
docket.  EPA's  e-mail  system 
automatically  captures  your  e-mail 
address.  E-mail  addresses  that  are 
automatically  captured  by  EPA's  e-mail 
system  are  included  as  part  of  the 
comment  that  is  placed  in  the  official 
public  docket,  and  made  available  in 
EPA's  electronic  public  docket 
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iii.  Disk  or  CD  ROM 

You  may  submit  conunents  on  a  disk 
or  CD  ROM  that  you  mail  to  the  mailing 
address  identified  in  Section  DC.A.2 
below.  These  electronic  submissions 
will  be  accepted  in  WordPerfect  or 
ASCII  file  format.  Avoid  the  use  of 
special  characters  and  any  form  of 
encryption. 

2.  By  Mail 

Send  your  comments  to:  Air  Docket, 
Environmental  Protection  Agency, 
Mailcode:  6102T,  1200  Pennsylvania 
Ave.,  NW.,  Washington.  DC.  20460. 
Attention  Docket  ID  No.  A-20dl-28. 

3.  By  Hand  Delivery  or  Courier 

Deliver  your  comments  to:  EPA 
Docket  Center.  (EPA/DC)  EPA  West, 
Room  B102, 1301  Constitution  Ave., 
NW.,  Washington,  DC.,  Attention 
Docket  ID  No.  A-2001-28.  Such 
deliveries  are  only  accepted  during  the 
Docket's  normal  hours  of  operation  from 
8:30  a.m.  to  4:30  p.m.,  Monday  through 
Friday,  excluding  legal  holidays. 


B.  How  Should  I  Submit  CBI  to  the 
Agency? 

Do  not  submit  information  that  you 
consider  to  be  CBI  electronically 
through  EPA's  electronic  public  docket 
or  by  e-mail.  Send  or  deliver 
information  identified  as  CBI  only  to  the 
following  address:  U.S.  Environmental 
Protection  Agency,  Assessment  and 
Standards  Division.  2000  Traverwood 
Drive,  Ann  Arbor,  MI.  48105,  Attention 
Docket  ID  No.  A-2001-28.  You  may 
claim  information  that  you  submit  to 
EPA  as  CBI  by  marking  any  part  or  all 
of  that  information  as  CBI  (if  you  submit 
CBI  on  disk  or  CD  ROM,  mark  the 
outside  of  the  disk  or  CD  ROM  as  CBI 
and  then  identify  electronically  within 
the  disk  or  CD  ROM  the  specific 
information  that  is  CBI).  Information  so 
marked  vyill  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2. 

In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 


the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
docket  and  EPA's  electronic  public 
docket.  If  you  submit  the  copy  that  does 
not  contain  CBI  on  disk  or  CD  ROM, 
mark  the  outside  of  the  disk  or  CD  ROM 
clearly  that  it  does  not  contain  CBI. 
Information  not  marked  as  CBI  will  be 
included  in  the  public  docket  and  EPA's 
electronic  public  docket  without  prior  ' 
notice.  If  you  have  any  questions  about 
CBI  Or  the  procedures  for  claiming  CBI, 
please  consult  the  person  identified  in 
the  FOR  FURTHER  INFORMATKNH  CONTACT 
section. 

C.  Will  There  Be  a  Public  Hearing? 

We  vtrill  hold  three  public  hearings;  in 
Los  Angeles,  Chicago,  and  New  York 
City.  The  hearings  will  be  held  on  the 
following  dates  and  start  at  the 
following  times,  and  continue  imtil 
everyone  present  has  had  an 
opportimity  to  speak. 


Hearing  location 

Date 

Time 

New  York,  New  York,  Park  Central  New  York,  870  Seventh  Avenue  at 

Seth  Street,  New  Yori<.  NY  10019.  Telephone:  (212)  247-6000.  Fax: 

(212)  541-8506.  ' 
Chicago,  Illinois,  Hyatt  Regency  O'Hare,  9300  W.  Bryn  Mawr  Avenue, 

Rosemont,  IL  60018,  Telephone:  (847)  696-1234,  Fax:  (847)  698- 

0139. 
Los  Angeles.  California,  Hyatt  Regency  Los  Angeles,  71 1  South  Hope 

Street,  Los  Angeles,  Califomia,  USA.  90017,  Telephone:  (213)  683- 

1234.  Fax:  (213)  629-3230. 

June  10,  2003 

June  12,  2003 .'. 

June  17.  2003 : 

9:00  a.m.  EDT. 
9:00  a.m.  CDT. 
9:00  a.m.  PDT. 

^ 

If  you  would  like  to  present  testimony 
at  a  public  hearing,  we  ask  that  you 
notify  the  contact  person  listed  above  at 
least  ten  days  before  the  hearing.  You 
should  estimate  the  time  you  will  need 
for  your  presentation  and  identify  any 
needed  audio/visual  equipment.  We 
suggest  that  you  bring  copies  of  your 
statement  or  other  material  for  the  EPA 
panel  and  the  audience.  It  would  also  be 
helpful  if  you  send  us  a  copy  of  your 
statement  or  other  materials  before  the 
hearing. 

We  will  make  a  tentative  schedule  for 
the  order  of  testimony  based  on  the 
notifications  we  receive.  This  schedule 
will  be  available  on  the  morning  of  each 
hearing.  In  addition,  we  will  reserve  a 
block  of  time  for  anyone  else  in  the 
audience  who  wants  to  give  testimony. 

We  will  conduct  the  hearing 
informally,  and  technical  rules  of 
evidence  won't  apply.  We  will  arrange 
for  a  written  transcript  of  the  hearing 
and  keep  the  official  record  of  the 
hearing  open  for  30  days  to  allow  you 
to  submit  supplementary  information. 
You  may  make  arrangements  for  copies 


of  the  transcript  directly  with  the  coiut 
reportw. 

We  vtdll  conduct  the  hearing 
informally,  and  technical  rules  of 
evidence  won't  apply.  We  will  arrange 
for  a  wrritten  transcript  of  the  hearing 
and  keep  the  official  record  of  the 
hearing  open  for  30  days  to  allow  you 
to  submit  supplementary  information. 
You  may  make  arrangements  for  copies" 
of  the  transcript  directly  with  the  court 
reporter. 

D.  Continent  Period  ^-  ^, 

The  comment  period  for  this  rule  vnll 
end  on  August  20,  2003. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA  ? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1 .  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
us&d. 

3.  Provide  any  technical  information 
and/or  data  you  used  that  support  your 
views. 


4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  your 
estimate. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternatives. 

7.  Make  sure  to  submit  your 
comments  by  the  comment  period 
deadline  identified. 

8.  To  ensure  proper  receipt  by  EPA, 
identify  the  appropriate  docket 
identification  number  in  the  subject  line 
on  the  first  page  of  yom-  response.  It 
would  also  be  helpful  if  you  provided 
the  name,  date,  and  Federal  Register 
citation  related  to  your  comments. 

X.  Statutory  and  Executive  Order 
Revieivs 

A.  Executive  Order  12866:  Regulatory 
Plaiming  and  Review 

Under  Executive  Order  12866  (58  FR 
51735,  October  4.  1993).  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  review  by  the  Office  of 
Management  and  Budget  (OMB)  and  the 
requirements  of  this  Executive  Order. 
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The  Executive  Order  defines  a 
"signiHcaiit  regulatory  action"  as  any 
regulatory  action  that  is  likely  to  result 
in  a  rule  that  may: 

•  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  Local,  or  Tribal  governments  or 
communities; 

•  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

•  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs,  or  the  rights  and 
obligations  of  recipients  thereof;  or 

•  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

A  draft  Regulatory  Impact  Analysis 
has  been  prepared  and  is  available  in 
the  docket  for  this  rulemaking  and  at  the 
internet  address  listed  under  "How  Can 
I  Get  Copies  of  This  Document  and 
Other  Related  Information?"  above.  This 
action  was  submitted  to  the  Office  of 
Management  and  Budget  for  review 
under  Executive  Order  12866.  Estimated 


annual  costs  of  this  rulemaking  are 
estimated  to  be  $1.2  billion  per  year, 
thus  this  proposed  rule  is  considered 
economically  significant.  Written 
comments  from  OMB  and  responses 
from  EPA  to  OMB  comments  are  in  the 
public  docket  for  this  rulemaking. 

B.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  proposed  rule  have 
been  submitted  for  approval  to  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act,  44  U.S.C.  3501  et  seq.  The  Agency 
proposes  to  collect  information  to 
ensure  compliance  with  the  provisions 
in  this  rule.  This  includes  a  variety  of 
requirements,  both  for  engine 
manufacturers  and  for  fuel  producers. 
Information-collection  requirements 
related  to  engine  manufacturers  are  in 
EPA  ICR  #1897.05;  requirements  related 
to  fuel  producers  are  in  EPA  ICR 
#1718.05.  Section  208(a)  of  the  Clean 
Air  Act  requires  that  manufacturers 
provide  information  the  Administrator 
may  reasonably  require  to  determine 
compliance  with  the  regulations; 
submission  of  the  information  is 
therefore  mandatory.  We  will  consider 
confidential  all  information  meeting  the 


requirements  of  section  208(c)  of  the 
Clean  Air  Act. 

As  shown  in  Table  X-1,  the  total 
annual  burden  associated  with  this 
proposal  is  about  215,000  hours  and  $16 
million,  based  on  a  projection  of  470 
respondents.  The  estimated  burden  for 
engine  manufacturers  is  a  total  estimate 
for  both  new  and  existing  reporting 
requirements.  The  fuel-related 
requirements  represent  our  first 
regulation  of  nonroad  diesel  fuel,  so 
those  burden  estimates  reflect  only  new 
reporting  requirements.  Biuden  means 
the  total  time,  e^ort,  or  financial 
resources  expended  by  persons  to 
generate,  maintain,  retain,  or  disclose  or 
provide  information  to  or  for  a  Federal 
agency.  This  includes  the  time  needed 
to  review  instructions;  develop,  acquire, 
install,  and  utilize  technology  and 
systems  for  the  purposes  of  collecting, 
validating,  and  verifying  information, 
processing  and  maintaining 
information,  and  disclosing  and 
providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and   - 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 


Table  X-1  .—Estimated  Burden  for  Reporting  and  Recordkeeping  Requirements 


Industry  sector 


Engines 
Fuels  .... 


Total 


Number  of 
respondents 


95 
375 


470 


Annual  bur- 
den hours 


160,000 
55,000 


215.000 


Annual 

costs 

(in  miUions) 


$12.5 
3.7 


16.2 


An  agenc)'  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  chapter  15. 

Comments  are  requested  on  the 
Agency's  need  for  this  information,  the 
accuracy  of  the  provided  burden 
estimates,  and  any  suggested  methods 
for  minimizing  respondent  burden, 
including  throngb  the  use  of  automated 
collection  techniques.  Send  comments 
on  the  ICR  to  the  Director,  Collection 
Strategies  Divisioa;  U.S.  Environmental 
Protection  Agency  (2822);  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460;  and  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  725 
17th  St.,  NW.,  Washington,  DC  20503, 
marked  "Attention:  Desk  Officer  for 
EPA."  Include  the  ICR  number  in  any 


correspondence.  Since  OMB  is  required 
to  make  a  decision  concerning  the  ICR 
between  30  and  60  days  after  May  23, 
2003,  a  comment  to  OMB  is  best 
ensured  of  having  its  full  effect  if  OMB 
receives  it  by  July  23,  2003.  The  final 
rule  will  respond  to  any  OMB  or  public 
comments  on  the  information  collection 
requirements  contained  in  this  proposal. 

C.  Regulatory  Flexibility  Act  (RFA),  as 
Amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA).  5  U.S.C.  601  et  seq. 

1.  Overview 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  prepare 
a  regulatory  flexibility  analysis  for  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  under  the 
Administrative  Procedure  Act  or  any 
other  statute  unless  the  agency  certifies 
that  the  rule  will  not  have  a  significant 


economic  impact  on  a  substantial 
niunber  of  small  entities.  Small  entities 
include  small  businesses,  small 
,  organizations,  and  small  governmental 
jurisdictions. 

,  For  the  purposes  of  assessing  the 
impacts  of  today's  rule  on  small  entities, 
d  small  entity  is  defined  as:  (1)  A  small 
business  that  meets  the  definitions 
based  on  the  Small  Business 
Administration's  (SBA)  size  standards 
(see  table  below);  (2)  a  small 
governmental  jurisdiction  that  is  a 
government  of  a  city,  county,  town, 
school  district  or  special  district  with  a 
population  of  less  than  50,000;  and  (3) 
a  small  organization  that  is  any  not-for- 
profit  enterprise  which  is  independently 
owned  and  operated  and  is  not 
dominant  in  its  field.  The  following 
table  provides  an  overview  of  the 
primary  SBA  small  business  categories 
potentially  affected  by  this  regulation: 
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Industry. 

Defined  as  small  entity  by  SBA  if: 

Major  SIC*  codes 

Engine  manufacturers 

Equipment  manufacturefs:. 

— construction  eauiofnent  

Major  Group  35. 
Major  Group  35. 

Less  man  i  ,uuu  ampiuyetta *, 

Less  ttian  750  employees ... 

— industrial  truck  manufacturers  U.s  fortdifts) 

Less  than  750  employees 

Less  ttian  500  employees 

Major  Group  35. 

an  ottier  nonroad  eauioment  manufacturers 

Major  Group  35. 

Fuei  rafirters                 

Less  than  ISOO"*  : 

2911. 

Fuel  distributors  /. „ - 

(varies) 

(varies). 

■Standard  Industrial  Classification 

»EPA  has  Included  in  past  fuels  rulemakings  a  provision  that,  in  order  to  qualify  for  the  small  refiner  flexibilities,  a  refiner  must  also  have  a 
company-wide  crude  refining  capacity  of  no  greater  than  155,000  t)arrels  per  calendar  day.  EPA  has  included  this  criterion  in  tt)e  small  refiner 
definition  for  a  nonroad  diesel  sulfur  program  as  well. 


2.  Backgroimd 

Controlling  emissions  firom  nonroad 
engines  and  equipment,  in  conjimction 
with  diesel  fuel  quality  controls,  has 
very  significant  public  health  and 
welfare  benefits,  as  explained  in  Section 
n  of  this  preamble.  We  are  proposing 
new  engine  standards  and  related 
provisions  under  sections  213(a)(3)  and 
(4)  of  the  Clean  Air  Act  which,  among 
other  things,  direct  us  to  establish  (and 
from  time  to  time  revise)  emission 
standards  for  new  nonroad  diesel 
engines.  Similarly,  section  211(c)(1) 
authorizes  EPA  to  regulate  fuels  if  any 
emission  product  of  the  fuel  causes  or 
contributes  to  air  pollution  that  may 
endanger  public  health  or  welfare,  or 
that  may  impair  the  performance  of 
emission  control  technology  on  engines 
and  vehicles. 

In  accordance  with  Section  603  of  the 
RFA,  EPA  prepared  an  initial  regulatory 
flexibility  analysis  (IRFA)  that  examines 
the  impact  of  the  proposed  rule  on  small 
entities  along  with  regulatory 
alternatives  that  could  reduce  that 
impact.  The  IRFA  is  available  for  review 
as  part  of  the  draft  RIA  for  the  rule.  This 
is  available  in  the  public  docket  and  is 
summarized  below. 

3.  Siunmary  of  Regulated  Small  Entities 

The  following  section  discusses  the 
small  entities  directly  regulated  by  this 
proposed  rule. 

a.  Nonroad  Diesel  Engine  Manufectvirers 

Using  information  bom  the  industry 
profile  that  was  conducted  for  the 
nonroad  diesel  sector,  EPA  identified  a 
total  of  61  engine  manufacturers.  The 
top  10  engine  manufacturers  comprise 
80  percent  of  the  total  market,  while  the 
other  51  companies  make  up  the 
remaining  20  percent.'**  Of  the  61 
manufacturers,  four  fit  the  SBA 
definition  of  a  small  entity.  These  four 
manufacturers  were  Anadolu  Motors, 
Farymann  Diesel  GMBH,  Lister-Petter 
Group,  and  V  &  L  Tools  (parent 


"'  All  sales  information  used  for  this  analysis 
was  2000  data. 


company  of  Wisconsin  Motors  IIJC, 
formerly  "Wis-Con  Total  Power"). 
These  businesses  comprise  8  percent  of 
the  total  engine  sales  for  the  year  2000. 

b.  Nonroad  Diesel  Equipment 
Manufecturers 

To  determine  the  niunber  of 
equipment  manu&cturers,  EPA  also 
used  the  industry  profile  that  was 
conducted.  From  diis,  EPA  identified 
over  700  manufacturers  with  sales  and/ 
or  employment  data  that  could  be 
included  in  the  screening  analysis. 
These  businesses  included 
manufactiuers  in  the  construction, 
agricultural,  and  outdoor  power 
equipment  (mainly,  lawn  and  garden 
equipment)  sectors  of  the  nonroad 
diesel  market.  The  equipment  produced 
by  these  manufacturers  ranged  from 
small  walk-behind  equipment  (sub-25 
hp  engines)  to  large  mining  and 
construction  equipment  (using  engines 
in  excess  of  750  hp).  Of  the 
manufacturers  widi  available  sales  and 
employment  data  (approximately  500 
manufacturers),  small  equipment 
manufacturers  represent  68  percent  of 
total  equipment  manufactiuers  (and 
these  manufacturers  account  for  11 
percent  of  noiuoad  diesel  equipment 
industry  sales).  Thus,  the  majority  of  the 
small  entities  that  could  potentially 
experience  a  significant  impact  as  a 
result  of  this  rulemaking  are  in  the 
nonroad  equipment  manufacturing 
sector. 

c.  NoiuYiad  Diesel  Fuel  Refiners 

Our  current  assessment  is  that  26 
refiners  (collectively  owning  33 
refineries)  meet  SBA's  definition  of  a 
small  business  for  the  refining  industry. 
The  33  refineries  appear  to  meet  both 
the  employee  niunber  and  production 
voliune  criteria  mentioned  above.  These 
small  refiners  currently  produce 
approximately  6  percent  of  the  total 
high-sulfur  diesel  fuel.  It  should  be 
noted  that  because  of  the  dynamics  in 
the  refining  industry  (e.g.,  mergers  and 
acquisitions),  the  actual  number  of 
refiners  that  ultimately  qualify  for  small 


refiner  status  under  a  future  nonroad 
diesel  sulfur  program  could  be  different 
than  this  initial  estimate.  "^ 

d.  Nonroad  Diesel  Fuel  Distributors  and 
Marketers 

The  industry  that  transports, 
distributes,  and  markets  noiut)ad  diesel 
fuel  encompasses  a  wide  range  of 
businesses,  including  bulk  terminals, 
btilk  plants,  fuel  oil  dealers,  and  diesel 
fuel  trucking  operations,  and  totals 
thousands  of  entities  that  have  some  . 
role  in  this  activity.  More  than  90 
percent  of  these  Mitities  would  meet 
small -entity  criteria.  Common  carrier 
pipeline  companies  are  also  a  part  of  the 
distribution  system;  10  of  them  are 
small  businesses. 

4.  Potential  Reporting,  Recordkeeping, 
and  Compliance 

As  with  any  emission  control     ' 
program,  the  Agency  must  have  the 
assurance  that  the  regulated  entities  will 
meet  the  emissions  standards  and  all 
related  provisions.  For  engine  and 
equipment  manufacturers,  EPA  is 
proposing  to  continue  the  reporting, 
recordkeeping,  and  compliance 
requirements  prescribed  for  these 
categories  in  40  CFR  part  89.  Key  among 
these  are  certification  requirements  and 
provisions  related  to  reporting  of 
production,  emissions  information,  use 
of  transition  provisions,  etc. 

For  any  fuel  control  program,  EPA 
must  have  the  assurance  that  fuel 
produced  by  refiners  meets  the 
applicable  standard,  and  that  the  fuel 
continues  to  meet  the  standard  as  it 
passes  downstream  through  the 
distribution  system  to  the  ultimate  end 
user.  This  is  particularly  important  in 
the  case  of  diesel  fuel,  where  the 
aftertreatment  technologies  expected  to 
be  used  fo  meet  the  engine  standards 
under  consideration  are  highly  sensitive 
to  sulfur.  The  recordkeeping,  reporting 
and  compliance  provisions  of  the 
proposed  rule  are  fairly  consistent  with 
those  in  place  today  for  other  fuel 
prograrns,  including  the  current  15  ppm 
highway  diesel  regulation.  For  example, 
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recordkeeping  involves  the  use  of 
product  transfer  documents,  which  are 
already  required  under  the  15  ppm 
highway  diesel  sulfur  rule  (40  CFR 
80.560). 

5.  Relevant  Federal  Rules' 

The  proposed  certification  fees  rule, 
through  the  Agency's  Certification  and 
Compliance  Division  (CCD),  may  have 
some  impact  on  the  upcoming  rule,  and 
the  Panel  recommended  that  we  take 
into  consideration  the  effects  that  this 
rule  may  have  on  small  businesses. 

The  fuel  regulations  that  we  expect  to 
propose  would  be  similar  in  many 
respects  to  the  existing  sulfur  standard 
for  highway  diesel  fuel.  We  are  not 
aware  of  any  area  where  the  regulations 
under  consideration  would  directly 
duplicate  or  overlap  with  the  existing 
federal,  state,  or  local  regulations; 
however,  several  small  refiners  will  also 
be  subject  to  the  gasoline  sulfur  and 
highway  diesel  sulfur  control 
requirements,  as  well  as  air  toxics 
requirements. 

More  stringent  nonroad  diesel  sulfur 
standards  may  require  some  refiners  to 
obtain  permits  from  state  and  local  air 
pollution  control  agencies  under  the 
Clean  Air  Act's  New  Source  Review 
program  prior  to  constructing  the 
desulfurization  equipment  needed  to 
meet  the  standards. 

The  Internal  Revenue  Service  (IRS) 
has  an  existing  rule  that  levies  taxes  on 
highway  diesel  fuel  only.  The  rule 
requires  that  nonroad  diesel  (un-taxed) 
fuel  be  dyed  so  that  regulators  and 
customers  will  know  which  type  of  fuel 
is  which.  Because  of  the  need  to 
separate  dyed  from  undyed  diesel  fuel, 
some  marketers  may  choose  to  install 
extra  tanks.  Therefore,  fuel  marketers 
have  claimed  that,  if  two  grades  of 
nonroad  fuel  are  allowed  in  the 
marketplace,  they  may  decide  to 
'  maintain  two  segregated  tanks  for  both 
nonroad  (dyed  500  ppm  and  dyed  15 
ppm)  and  highway  diesel  fuels  (undyed 
500  ppm  and  undyed  15  ppm),  during 
the  transition  periods  for  both  of  these 
fuels. 

6.  Summary  of  SBREFA  Panel  Process 
and  Panel  Outreach 

a.  Significant  Panel  Findings 

The  Small  Business  Advocacy  Review 
Panel  (SBAR  Panel,  or  the  Panel) 
considered  many  regulatory  options  and 
flexibilities  that  would  help  mitigate 
potential  adverse  effects  on  small 
businesses  as  a  result  of  this  rule. 
Ehiring  the  SBREFA  Panel  process,  the 
Panel  sought  out  and  received 
comments  on  the  regulatory  options  and 
flexibilities  that  were  presented  to  SERs 


and  Panel  members.  The  major 
flexibilities  and  hardship  relief 
provisions  that  are  recommended  by  the 
Panel,  along  with  specific 
recommendations  by  individual  Panel 
members,  are  described  below  and  are 
also  located  in  Section  9  of  the  SBREFA 
Final  Panel  Report  which  is  available  in 
the  public  docket. '*• 

b.  Panel  Process 

As  required  by  section  609(b)  of  the 
RFA,  as  amended  by  SBREFA,  we  also 
conducted  outreach  to  small  entities 
and  convened  a  SBAR  Panel  to  obtain 
advice  and  recommendations  of 
representatives  of  the  small  entities  that 
potentially  would  be  subject  to  the 
rule's  requirements. 

On  October  24.  2002,  EPA's  Small 
Business  Advocacy  Chairperson 
convened  a  Panel  under  Section  609(b) 
of  the  RFA.  In  addition  to  the  Chair,  the 
Panel  consisted  of  the  Deputy  Director 
of  EPA's  Office  of  Transportation  and 
Air  QuaUty,  the  Chief  Coimsel  for 
Advocacy  of  the  Small  Business 
Administration,  and  the  Administrator 
of  the  Office  of  Information  and 
Regulatory  Affairs  within  the  Office  of 
Management  and  Budget.  As  part  of  the 
SBAR  Panel  process,  we  conducted 
outreach  with  representatives  from  the 
various  small  entities  that  would  be 
affected  by  the  proposed  rulemaking. 
We  met  with  these  Small  Entity 
Representatives  (SERs)  to  discuss  the 
potential  rulemaking  approaches  and 
ways  to  decrease  the  impact  of  the 
rulemaking  on  their  industries.  We 
distributed  outreach  materieils-including 
background  on  the  nonroad  diesel 
sector,  possible  regulatory  approaches, 
and  possible  rulemaking  alternatives  to 
the  SERs  on  October  30,  2002.  On 
November  13,  2002  the  Panel  met  with 
the  SERs  to  discuss  the  outreach 
materials  and  receive  initial  feedback  on 
the  approaches  and  alternatives  detailed 
in  the  outreach  packet.  The  Panel 
received  written  comments  from  the 
SERs  following  the  meeting  in  response 
to  discussions  had  at  the  meeting  and 
the  questions  posed  to  the  SERs  by  the 
Agency.  The  SERs  were  specifically 
asked  to  provide  comment  on  regulatory 
alternatives  that  could  help  to  minimize 
the  impact  on  small  businesses  as  a 
result  of  the  rulemaking. 

In  general,  SERs  representing  the 
nonroad  diesel  equipment 
manufactiu^rs  raised  concerns  about  the 
added  cost  of  compliance  and  the 
increase  in  size  of  compliant  engines 


'^  Final  Panel  Report  of  the  Small  Business 
Advocacy  Review  Panel  on  EPA's  Proposed  Rule- 
Control  of  Emissions  of  Air  Pollution  From  Land- 
Based  Novoad  Compression  Ignition  Engines, 
December  23,  2003. 


(and  how  this  would  affect  their 
products).  SERs  representing  the 
nonroad  diesel  fuel  industry  raised 
comments  that  generally  included 
anticipated  difficulty  in  going  to  a  lower 
grade  of  fuel  and  the  need  for  increased 
tankage  to  carry  interim  grades  of  fuel. 
All  SERs  raised  concerns  that  small 
entities  do  not  have  the  capital  and  have 
fewer  resources  which  make  compliance 
difficult.  Thus,  they  maintain  that  there 
is  a  need  to  provide  alternatives  and 
provisions  to  address  these  issues,  as 
(per  their  view)  more  stringent  emission 
standards  could  impose  more  significant 
adverse  impacts  on  small  entities  than 
on  large  businesses.  (For  the  most  part, 
EPA  has  not  fotmd  the  facts  to  support 
these  contentions  in  this  proposal,  and 
thus  is  not  proposing  separate 
provisions  applicable  only  to  small 
entities.) 

The  Panel's  findings  and  discussions 
are  based  on  the  information  that  was 
available  during  the  term  of  the  Panel 
and  issues  that  were  raised  by  the  SERs 
during  the  outreach  meetings  and  in 
their  conunents.  It  was  agreed  that  EPA 
should  consider  the  issues  raised  by  the 
SERs  (and  discussions  had  by  the  Panel 
itselfl  and  that  EPA  should  consider 
comments  on  flexibility  alternatives  that 
would  help  to  mitigate  any  negative 
impacts  on  small  businesses. 
Alternatives  discussed  throughout  the 
Panel  process  include  those  offered  in 
previous  or  current  EPA  rulemakings,  as 
well  as  alternatives  suggested  by  SERs  ' 
and  Panel  members,  and  the  Panel 
recommended  that  all  be  considered  in 
the  development  of  the  rule.  Though 
some  of  the  flexibilities  suggested  may  '' 
be  appropriate  to  apply  to  all  entities 
affected  by  the  rulemaking,  the  Panel's 
discussions  and  recommendations  are 
focused  mainly  on  the  impacts,  and 
ways  to  mitigate  adverse  impacts,  on 
small  businesses.  In  addition  some  of 
the  provisions,  such  as  the  equipment 
manufacturer  transition  provision,  that 
apply  to  all  entities  also  help  to  mitigate 
the  effects  on  small  entities.  A  summary 
of  these  recommendations  is  detailed 
below,  and  a  full  discussion  of  the 
regulatory  alternatives  and  hardship 
provisions  discussed  and  recommended 
by  the  Panel  can  be  found  in  the 
SBREFA  Final  Panel  Report.  A  complete 
discussion  of  the  transition  and 
hardship  provisions  that  we  are 
proposing  in  today's  action  can  be 
found  in  Sections  Vn.C  and  HI.  A  of  this 
preamble.  Also,  the  Panel  Report 
includes  all  comments  received  fit)m 
SERs  (Appendix  B  of  the  Report),  a 
summary  of  those  comments  (Section  8), 
and  summaries  of  the  two  outreach 
meetings  that  were  held  with  the  SERs 
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(Appendices  C  and  D).  In  accordance 
with  the  RFA/SBREFA  requirements, 
the  Panel  evaluated  the  aforementioned 
materials  and  SER  comments  on  issues 
related  to  the  Initial  Regulatory 
Flexibility  Analysis  (IRFA).  The 
following  sections  describe  the  Panel 
recommendations,  along  with  specific 
recommendations  by  individual  Panel 
members,  frt>m  the  SBAR  Panel  Report. 

c.  Transition  Flexibilities 

The  Panel  recommended  that  EPA 
consider  and  seek  comment  on  a  wide 
range  of  regulatory  alternatives  to 
mitigate  the  impacts  of  the  rulemaking 
on  small  businesses,  including  those 
flexibility  options  described  below.  As 
previously  stated,  the  following 
discussion  is  a  simunary  of  the  SBAR 
Panel  recommendations;  our  proposals 
regarding  these  recommendations  are 
located  in  earlier  sections  of  this  rule 
preamble. 

i.  Nonroad  Diesel  Engines 

(a)  Transition  Flexibility  Alternatives 
for  Small  Engine  Manufactiirers 

The  Panel  recommended  the 
following  transition  flexibilities  to  be 
considered,  which  were  dependent 
upon  what  approach,  or  approaches, 
EPA  proposes  for  the  rulemaking. 

•  For  an  approach  with  two  phases  of 
standards: 

•  An  engine  manufacturer  could  skip 
the  first  phase  and  comply  on  time  with 
the  second;  or, 

^   •  a  manufacturer  could  delay 
compliance  with  each  phase  of 
standards. 

•  For  an  approach  that  entails  only 
one  phase  of  standards,  the 
manufacturer  could  opt  to  delay 
compliance.  The  Panel  recommended 
that  the  length  of  the  delay  be  a  three 
year  period;  the  Panel  also 
recommended  that  EPA  take  comment 
on  whether  this  delay  period  should  be 
two,  three,  or  four  years.  Each  delay 
would  be  pollutant  specific  (i.e.,  the 
delay  woiUd  apply  to  each  pollutant  as 
it  is  phased  in). 

(b)  Hardship  Provisions  for  Small 
Engine  Manufacturers 

The  Panel  also  recommended  that  two 
types  of  hardship  provisions  be 
extended  to  small  engine  manufacturers. 
These  provisions  are: 

•  For  the  case  of  a  catastrophic  event, 
or  other  extreme  unforseen 
circumstances,  beyond  the  control  of  the 
manufacturer  that  could  not  have  been 
avoided  with  reasonable  discretion  (i.e. 
fire,  tornado,  supplier  not  fulfilling 
contract,  etc.);  and 

•  For  the  case  where  a  manufecturer 
has  taken  all  reasonable  business. 


technical,  and  economic  steps  to 
comply  but  cannot  do  so. 

Either  relief  provision  would  provide 
lead  time  for  up  to  2  years — in  addition 
to  the  transition  flexibilities  listed 
above — and  a  manufacturer  would  have 
to  demonstrate  to  the  Agency's 
satisfection  that  failure  to  sell  the 
noncompliant  engines  would  jeopardize 
the  company's  solvency.  EPA  coiild 
require  that  the  manufecturer  make  up 
the  lost  environmental  benefit  through 
the  use  of  programs  such  as 
supplemental  environmental  projects. 

For  the  transition  flexibilities  listed 
above,  the  Panel  recommended  that 
engine  manufacturers  and  importers 
mustiiave  certified  engines  in  model 
year  2002  or  earlier  in  order  to  take 
advantage  of  these  provisions.  Each 
manufacturer  would  be  limited  to  2500 
units  per  year.  This  number  allows  for 
some  market  growth.  The  Panel 
recoimnended  these  provisions  in  order 
to  prohibit  the  misuse  of  these  transition 
provisions  as  a  tool  to  enter  the  nonroad 
diesel  market  or  to  gain  unfair  market 
position  relative  to  other  memufacturers. 

(c)  Other  Small  Engine  Manufactiirer 
Issues 

It  was  also  recommended  by  the 
SBAR  Panel  that  an  avera^g,  banking, 
and  trading  ( ABT)  program  be  included 
as  part  of  the  overall  rulemaking 
program,  and,  as  discussed  above,  ABT 
has  been  included  in  the  program. 

Diuing  the  SBREFA  panel  process 
several  alternative  approaches  for 
engine  standards  were  examined  and 
considered  by  the  panel.  See  Section 
3.1.1  of  the  SBAR  panel  report.  The  SBA 
Chief  Coimsel  for  ihe  Office  of 
Advocacy  also  offered  some 
observations  about  the  impacts  of  the 
standards  for  engines  less  than  70  hp  on 
affected  small  engine  aiid  equipment 
manufacturers  which  are  based  on  the 
performance  of  PM  or  NOx  advanced 
afterti'eatment  devices.  While  the  other 
Panel  members  did  not  join  in  these 
observations,  the  Panel  recommended 
that  the  Administrator  carefully 
consider  these  points  and  examine 
further  the  factual,  legal  and  policy 
questions  raised  here  in  developing  the 
proposed  rule.  First,  given  the  available 
information,  the  Office  of  Advocacy 
stated  that  they  had  substantial  doubts 
about  the  technical  feasibility  and  cost 
of  engineering  aftertreatment  devices 
into  a  wide  diversity  of  nonroad  diesel 
applications  for  engines  less  than  70  hp. 
TTiey  stated  that  considerable  concern 
has  been  raised  regarding  the  technical 
feasibility  of  PM  and  NOx  advanced 
aftertreatment  devices,  even  for  larger 
engines,  and  particularly  in  the  case  of 
NOx  adsorbers.  Second,  the  low  retail 


cost  and  low  annual  production  for 
many  of  these  applications  make  it 
extremely  difficult  for  the  equipment 
manufactiuer  to  absorb  these  additional  • 
costs.  The  Office  of  Advocacy  believes 
that,  based  on  the  available  information, 
the  Agency  does  not  have  a  sufficient 
basis  to  move  forward  with  a  proposal 
that  would  require  nonroad  engines 
imder  70  hp  to  use  aftertreatment  . 
devices.  Based  on  the  SERs'  concerns 
about  the  technical  feasibility  of  the  Tier 
4  standards,  and  the  technical 
information  discussed  in  the  Panel 
report,  SBA  recommended  that  we 
include  a  technological  review  of  the 
standards  in  the  2008  time  frame  in  the 
rulemaking  proposal.  The  Panel 
recommended  that  we  consider  this 
recommendation. 

The  SBA  Office  of  Advocacy  stated 
that  considerable  concern  has  been 
raised  regarding  the  technical  feasibility >^ 
of  PM  and  NOx  aftertreatment  devices,     ' 
particularly  in  the  case  of  NOx 
adsorbers.  As  explained  in  the 
preamble,  we  have  foimd  no  factual 
basis  for  this  statement  with  respect  to 
PM  controls  based  on  use  of  advanced 
aftertreatment  for  engines  between  25 
and  75  hp.  We  are  not  proposing 
standards  based  on  peifonnance  of 
advanced  aftertreatment  for  engines 
under  25  hp,  and  for  NOx.  for  engines 
75  hp  and  imder. 

With  respect  to  the  PM  standards  for 
these  engines,  however,  EPA  disagrees 
with  the  statement  made  by  the  Office 
of  Advocacy  that,  based  on  available 
information,  we  do  not  have  a  sufficient 
basis  to  move  forward  with  this 
proposed  rulemaking  requiring  nonroad 
engines  under  70  hp  to  use 
aftertreatment  devices.  As  we  have 
documented  in  the  preamble  and 
elsewhere  in  this  Draft  RIA,  EPA 
believes  that  the  standards  for  PM  for 
engines  in  these  power  ranges  are 
feasible  at  reasonable  cost,  and  will  help 
to  improve  very  important  air  quality 
problems,  especially  by  reducing 
exposure  to  diesel  PM  and  by  aiding  in 
attainment  of  the  PM  2.5  National 
Ambient  Air  Quality  Standards 
(NAAQS).  Indeed,  given  these  facts,    - 
EPA  is  skeptical  that  an  alternative  of  no 
PM  standards  for  these  engines  would 
be  appropriate  under  section  213(a)(4). 
Moreover,  the  statement  regarding  cost 
impacts  fails  to  accoimt  for  transition 
flexibilities  provided  aU  equipment 
manufacturers  as  part  of  the  proposal. 

Further  discussion  of  alternative 
engine  standards  below  75  hp  can  be 
found  in  Section  VI  of  this  preamble 
and  Chapter  11  and  12  of  the  draft  RIA, 
specifically  the  discus^on  of  Options  5a 
and  5b.  EPA  invites  comment  on  these 
specific  small  engine  alternatives,  as 
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well  as  all  other  alternative  options 
discussed  in  Section  VI  of  this 
preamble.  We  invite  comments 
specifically  on  the  costs  of  using 
advanced  aftertreatment  devices, 
particularly  on  engines  below  75  hp. 

ii.  Nonroad  Diesel  Equipment 

(a)  Transition  Flexibility  Alternatives 
for  Small  Equipment  Manufacturers 

.    The  Panel  recommended  that  EPA 
propose  to  continue  the  transition 
flexibilities  off'ered  for  the  Tier  1  and 
Tier  2  nonroad  diesel  emission 
standards,  as  set  out  in  40  CFR  89.102, 
with  some  potential  modifications.  The 
recommended  transition  flexibilities 
are: 

•  Percent-of-Production  Allowance: 
Over  a  seven  model  year  period, 
equipment  manufacturers  may  install 
engines  not  certified  to  the  new 
emission  standards  in  an  amoimt  of 
equipment  equivalent  to  80  percent  of 
one  year's  production.  This  is  to  be 
implemented  by  power  category  with 
the  average  determined  over  the  period 
in  which  the  flexibility  is  used. 

•  Small  Volume  Allowance:  A 
manufacturer  may  exceed  the  80  percent 
allowance  in  seven  years  as  described 
above,  provided  that  the  previous  Tier 
engine  use  does  not  exceed  700  total 
over  seven  years,  and  200  in  any  given 
year.  This  is  limited  to  one  family  per 
power  category.  Alternatively,  at  the 
manufacturer's  choice  by  hp  category,  a 
program  that  eliminates  the  "single 
family  provision"  restriction  with 
revised  total  and  aimual  sales  limits  as 
shown  below: 

•  For  categories  $175  hp— 525 
previous  Tier  engines  (over  7  years) 
with  an  annual  cap  of  150  units  (these 
engine  numbers  are  separate  for  each  hp 
category  defined  in  the  regulations) 

•  For  categories  of  >175hp — 350 
previous  Tier  engines  (over  7  years) 
with  an  annual  cap  of  100  units  (these 
engine  numbers  are  separate  for  each  hp 
category  defined  in  the  regulations). 


The  Panel  recommended  that  EPA  seek 
comment  on  the  total  number  of  engines 
and  annual  cap  values  listed  above. 
Specifically,  the  SBA  and  0MB  Panel 
members  recommended  that  EPA  seek 
comment  on  implementing  the  small 
volume  allowance  (700  engine 
provision)  for  small  equipment 
manufacturers  without  a  limit  on  the 
number  of  engine  families  which  could 
be  covered  in  any  hp  category. 

•  In  addition,  due  to  the  cnanging 
natvtre  of  the  technology  as  the 
manufacturers  transition  bom  Tier  2  to 
Tier  3  and  Tier  4,  the  Panel 
recommended  that  the  equipment 
manufacturers  be  permitted  to  borrow 
from  the  Tier  3/Tier  4  transition 
flexibilities  for  use  in  the  Tier  2/Tier  3 
time  frame. 

To  maximize  the  likelihood  that  the 
application  of  these  transition 
provisions  will  result  in  the  availability 
of  previous  Tier  engines  for  use  by  the 
small  equipment  manufactiu^rs,  the 
Panel  recommended  that  these  three 
provisions  be  provided  to  all  equipment 
manufacturers.  As  explained  earlier  in 
the  preamble,  this  is  essentially  the 
approach  that  EPA  is  proposing. 

(b)  Hardship  Provisions  for  Small 
Equipment  Manufact\irers 

The  Panel  also  recommended  that  two 
types  of  hardship  provisions  be 
extended  to  small  equipment 
manufacturers.  These  are  generally  the 
same  as  provided  above  for  small  engine 
manufacturers: 

•  For  the  case  of  a  catastrophic  event, 
or  other  extreme  unforseen 
circimistances,  beyond  the  control  of  the 
manufacturer  that  could  not  have  been 
avoided  with  reasonable  discretion  [i.e. 
fire,  tornado,  supplier  not  fulfilling 
contract,  etc.);  and 

•  For  the  case  where  a  manufacturer 
has  taken  all  reasonable  business, 
technical,  and  economic  steps  to 
comply  but  cannot.  In  this  case  relief 
would  have  to  be  sought  before  there  is 


imminent  jeopardy  that  a 
manufacturer's  equipment  could  not  be 
sold  and  a  manufacturer  would  have  to 
demonstrate  to  the  Agency's  satisfaction 
that  failure  to  get  permission  to  sell 
equipment  with  a  previous  Tier  engine 
would  create  a  serious  economic 
hardship.  Hardship  relief  of  this  nature 
cannot  be  sought  by  a  manufacturer 
which  also  manufactures  the  engines  for 
its  equipment. 

Hardship  relief  would  not  be  available 
until  other  allowances  have  been 
exhausted.  Either  relief  provision  would 
provide  additional  lead  time  for  up  to  2 
model  years  based  on  the 
circiunstances,  but  EPA  could  require 
recovery  of  the  lost  environmental 
benefit.  To  be  eligible  for  the  hardship 
provisions  listed  above  (as  well  as  the 
flexibilities  detailed  above),  the  Panel 
recommended  that  equipment 
manufacturers  and  importers  must  have 
reported  equipment  sales  using  certified 
engines  in  model  year  2002  or  earlier. 
This  requirement  is  to  prohibit  the 
misuse  of  these  flexibilities  as  a 
loophole  to  enter  the  nonroad  diesel 
equipment  market  or  to  gain  unfair 
market  position  relative  to  other 
manufacturers. 

iii.  Nonroad  Diesel  Fuel  Refiners 

(a)  Regulatory  Flexibility  Alternatives 
for  Diesel  Fuel  Refiners 

The  Panel  considered  a  range  of  * 
options  and  regiilatory  alternatives  for 
providing  small  refiners  with  flexibility 
in  complying  with  new  sulfur  standards 
for  nonroad  diesel  fuel.  Taking  into 
consideration  the  comments  received  on 
these  ideas,  as  well  as  additional 
business  and  technical  information 
gathered  about  potentially  affected 
small  entities,  the  Panel  recommended'^ 
that  whether  EPA  proposes  a  one-step  or 
a  two-step  approach,  EPA  should 
provide  for  delayed  compliance  for 
small  refiners  as  shown  below. 


SMAa  Refiner  Options  Under  2-Step  Nonroad  Diesel  Base  Programs  Recommended  Sulfur  StaIsidards 

(In  parts  per  million  (ppm)]  • 


Under  2-step 
program 

2006 

2007 

2008 

2009 

2010 

2011 

2012 

2013 

2014 

2015+ 

Non-Small«»  

500 

500 

500 

15 
500 

15 
500 

15 
500 

15 
500 

15 
15 

15 
15 

Small  

Notos! 

•New  standards  are  assumed  to  take  effect  June  1  of  ttie  applicaWe  year. 

►Assumes  500  ppm  standard  tor  marine  +  locomotive  fuel  for  non-small  refiners  for  2007  and  later  and  for  small  refineFS  for  2010  and  later. 


(b)  Small  Refiner  Incentives  for  Early 
Compliance 

In  addition  to  these  standards,  the 
Panel  recommended  that  EPA  propose 


certain  transition  provisions  to       ' 
encourage  early  compliance  with  the 
diesel  fuel  sulfur  standards.  The  Panel 
recommended  that  EPA  propose  that 


small  refiners  be  eligible  to  select  one  of 
the  two  following  options: 

•  Credits  for  Early  Desulfurization: 
The  Panel  recommended  that  the 


Federal  Register /Vol.  68,  No.  100 /Friday,  May  23,  2003 /Proposed  Rules 


28521 


Agency  propose,  as  part  of  an  overall 
trading  program,  a  credit  trading  system 
that  allows  small  refiners  to  generate 
and  sell  credits  for  nonroad  diesel  fuel 
that  meets  the  small  refiner  standards 
earlier  than  that  required  in  the  above 
table.  Such  credits  could  be  used  to 
offset  higher  sulfur  fuel  produced  by 
that  refiner  or  by  another  refiner  that 
purchases  the  credits. 

•  Limited  Relief  on  Small  Refiner 
Interim  Gasoline  Sulfur  Standards:  The 
Panel  recommended  that  a  small  refiner 
producing  its  entire  nonroad  diesel  fuel 
pool  at  15  ppm  sulfar  by  June  1,  2006, 
and  that  chooses  not  to  generate 
nonroad  credits  for  its  early  compliance, 
receive  a  20  percent  relaxation  in  its 
assigned  small  refiner  interim  gasoline 
sulfur  standards.  However,  the  Panel 
recommended  that  the  maximimi  per- 
gallon  sulfur  cap  for  any  small  re&ner 
remain  at  450  ppm. 

(c).  Refiner  Hardship  Provisions 

The  Panel  recommended  that  EPA 
propose  refiner  hardship  provisions 
modeled  after  those  established  under 
the  gasoline  sulfur  and  highway  diesel 
fuel  sulfur  program  (see  40  CFR  80.270 
and  80.560).  Specifically,  the  Panel 
recommended  that  EPA  propose  a 
process  that,  like  the  hardship 
provisions  of  the  gasoline  and  highway 
diesel  rules,  allows  refiners  to  seek  case- 
by-case  approval  of  applications  for 
temporary  waivers  to  the  nonroad  diesel 
sulfur  standards,  based  on  a 
demonstration  to  the  Agency  of  extreme 
hardship  circiunstances.  This  provision 
would  ^low  domestic  and  foreign 
refiners,  including  small  refiiiers,  to 
request  additional  flexibility  based  on  a 
showing  of  unusual  circumstances  that 
result  in  extreme  hardship  and 
significantly  affect  the  ability  of  the 
refiner  to  comply  by  the  applicable  date, 
despite  its  best  efforts. 

iv.  Nonroad  Diesel  Fuel  Distributors  and . 
Marketers 

The  diesel  fuel  approach  being 
considered  by  the  Agency  includes  the 
possibility  of  there  being  two  grades  of  . 
nonroad  diesel  fuel  (500/15  ppm)  in  the 
market  place  for  at  least  a  transition 
period.  The  distributors  support  a  one- 
step  approach  because  it  has  no 
significant  impact  on  their  operations. 
The  distributors  offered  some 
suggestions  on  how  they  might  deal 
with  this  issue,  but  indicated  that  there 
would  be  adverse  impact  in  some 
circimistances.  The  Panel  reconunended 
that  EPA  study  this  issue  further.  The 
costs  and  related  issues  relevant  to  fuel 
distributors  are  further  discussed  in 
Chapter  7  of  the  proposed  rule 
Regulatory  Impact  Analysis. 


EPA  invites  comments  on  all  aspects 
of  the  proposal  and  its  impacts  on  the 
regulated  small  entities. 

D.  Unfunded  Mandates  Reform  Act 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 
Law.  104—4,  establishes  requirements 
for  Federal  agencies  to  assess  the  effects 
of  their  regulatory  actions  on  State, 
local,  and  tribal  governments  and  the 
private  sector.  Under  section  202  ef  the 
UMRA,  EPA  generally  must  prepare  a 
written  statement,  including  a  cost- 
benefit  analysis,  for  proposed  and  final 
rules  with  "federal  mandates"  that  may 
result  in  expenditures  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  one  year.  Before 
promulgating  an  EPA  rule  for  which  a 
written  statement  is  needed,  section  205 
of  the  UMRA  generally  requires  EPA  to 
identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 
adopt  the  least  costly,  most  cost- 
effective,  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule.  The  provisions  of  section 
205  do  not  apply  when  they  are 
inconsistent  with  applicable  law. 
Moreover,  section  205  allows  EPA  to 
adopt  an  alternative  other  than  the  least 
costly,  most  cost-effective,  or  least 
burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  of  why  that 
alternative  was  not  adopted. 

Before  EPA  establishes  any  regulatory 
requirements  that  may  significanUy  or 
uniquely  affect  small  governments, 
including  tribal  governments,  it  must 
have  developed  under  section  203  of  the 
UMRA  a  small  government  agency  plan. 
The  plan  must  provide  for  notifying 
potentially  affected  small  governments, 
enabling  officials  of  affected  small 
governments  to  have  meaningful  and 
timely  input  in  the  development  of  EPA 
regulatory  proposals  with  significant 
federal  intergovernmental  mandates, 
and  informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

This  rule  contains  no  federal 
mandates  for  state,  local,  or  tribal 
governments  as  defined  by  the 
provisions  of  TiUe  II  of  the  UMRA.  The 
rule  imposes  np  enforceable  duties  on 
any  of  tiiese  governmental  entities. 
Nothing  in  the  rule  would  significanUy 
or  imiquely  affect  small  governments^ 

EPA  nas  determined  that  this  rule 
contains  federal  mandates  that  may 
result  in  expenditures  of  more  than 
$100  million  to  the  private  sector  in  any 
single  year.  EPA  believes  that  the 
proposal  represents  the  least  costiy, 
most  cost-effective  approach  to  achieve 


the  air  quality  goals  of  the  rule.  The 
costs  and  benefits  associated  with  the 
proposal  are  discussed  above  and  in  the 
Draft  Regulatory  Impact  Analysis,  as 
required  by  the  UMRA. 

E.  Executive  Order  13132:  Federalism 

Executive  Order  13132,  entitied 
"Federalism"  (64  FR  43255,  August  10, 
1999),  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  inclnde 
regulations  that  have  "substantia]  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government." 

Under  Section  6  of  Executive  Order 
13132,  EPA  may  not  issue  a  regulation 
that  has  federalism  implications,  that 
imposes  substantial  direct  compliance 
costs,  and  that  is  not  required  by  statute, 
imless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  State  and 
local  governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  EPA  also  may  not  issue  a 
regulation  that  has  federalism 
implications  and  that  preempts  State 
law,  unless  the  Agency  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

Section  4  of  the  Executive  Order 
contains  additional  requirements  for 
rules  that  preempt  State  or  local  law, 
even  if  those  rules  do  not  have 
federalism  implications  (i.e.,  the  rules 
will  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government).  Those 
requirements  include  providing  all 
affected  State  and  local  officials  notice 
and  an  opportunity  for  appropriate 
participation  in  the  development  of  the 
regulation.  If  the  preemption  is  not 
based  on  express  or  implied  statutory 
authority,  EPA  also  must  consult,  to  the, 
extent  practicable,  with  appropriate 
State  and  local  officials  regarding  the 
conflict  between  State  law  and 
Federally  protected  interests  within  the 
agency's  area  of  regulatory 
responsibility. 

"This  proposed  rule  does  not  have 
federalism  implications.  It  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
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government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132. 

Although  Section  6  of  Executive 
Order  13132  does  not  apply  to  this  rule, 
EPA  did  consult  with  representatives  of 
various  State  and  local  governments  in 
developing  this  rule.  EPA  has  also 
consulted  representatives  from 
STAPPA/ALAPCO.  which  represents 
state  and  local  air  pollution  officials. 

In  the  spirit  of  Executive  Order  13132, 
and  consistent  with  EPA  policy  to 
promote  communications  between  EPA 
and  State  and  local  governments,  EPA 
speciHc^ly  solicits  comment  on  this 
proposed  rule  from  State  and  local 
officials. 

F.  Executive  Order  13175:  Consultation, 
and  Coordination  With  Indian  Tribal 
Governments 

Executive  Order  13175,  entitled 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249.  November  6,  2000).  requires  EPA 
to  develop  an  accountable  process  to 
ensure  "meaningful  and  timely  input  by 
tribal  officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications." 

This  proposed  rule  does  not  have 
tribal  implications  as  specified  in 
Executive  Order  13175.  This  rule  will  be 
implemented  at  the  Federal  level  and 
impose  compliance  costs  only  on  engine 
manufacturers  and  ship  builders.  Tribal 
governments  will  be  affected  only  to  the 
extent  they  purchase  and  use  equipment 
with  regulated  engines.  Thus,  Executive 
Order  13175  does  not  apply  to  this  rule. 
EPA  specifically  solicits  additional 
comment  on  this  proposed  rule  from 
tribal  officials. 

G.  Executive  Order  13045:  Protection  of 
Children  From  Environmental  Health 
and  Safety  Risks 

Executive  Order  13045,  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks"  (62  FR  19885. 
April  23.  1997)  applies  to  any  rule  that 
(1)  is  determined  to  be  "economically 
significant"  »s  defined  under  Executive 
Order  12866.  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
Section  5-501  of  the  Order  directs  the 
Agency  to  evaluate  the  environmental 
health  or  safety  effects  of  the  planned 
rule  on  children,  and  explain  why  the 
planned  regulation  is  preferable  to  other 
potentially  effective  and  reasonably 
feasible  alternatives  considered  by  the 
Agency. 


This  proposed  rule  is  not  subject  to 
the  Executive  Order  because  it  does  not 
involve  decisions  on  environmental 
health  or  safety  risks  that  may 
disproportionately  affect  children. 

The  effects  of  ozone  and  PM  on 
children's  health  were  addressed  in 
detail  in  EPA's  rulemaking  to  establish 
the  NAAQS  for  these  pollutants,  and 
EPA  is  not  revisiting  those  issues  here. 
EPA  believes,  however,  that  the 
emission  reductions  from  the  strategies 
proposed  in  this  rulemaking  will  further 
reduce  air  toxic  emissions  and  the 
related  adverse  impacts  on  childrea's 
health. 

H.  Executive  Order  1321 1 :  Actions  that 
Significandy  Affect  Energy  Supply. 
Distribution,  or  Use 

This  rule  is  not  a  "significant  energy 
action"  as  defined  in  Executive  Order 
13211,  "Actions  Concerning  Regulations 
That  Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355  (May 
22,  2001))  because  it  is  not  likely  to 
have  a  significant  adverse  effect  on  the 
supply,  distribution,  or  use  of  energy.  If 
promulgated,  this  proposed  rule  would 
decrease  fuel  production  by  less  than 
4000  barrels  per  day  and  would  increase 
fuel  production  costs,  distribution  costs, 
and  prices  by  less  than  ten  percent.  The 
reader  is  referred  to  Section  V  above  for 
the  estimated  cost,  price  and  production 
impacts  of  the  proposed  fuel  program. 

/.  National  Technology  Transfer 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  ("NTTAA"),  Public  Uw 
104-113,  section  12(d)  (15  U.S.C.  272 
note)  directs  EPA  to  use  voluntary 
consensus  standards  in  its  regulatory 
activities  unless  doing  so  would  be 
inconsistent  with  applicable  law  or 
otherwise  impractical.  Voluntary 
consensus  standards  are  technical 
standards  [eg-,  materials  specifications, 
test  methods,  sampling  procedures,  and 
business  practices)  that  are  developed  or 
adopted  by  voluntary  consensus    ' 
standards  bodies.  NTTAA  directs  EPA 
to  provide  Congress,  through  OMB, 
explanations  when  the  Agency  decides 
not  to  use  available  and  applicable  ' 
voluntary  consensus  standards. 

This  proposed  rule  involves  technical 
standards.  The  following  paragraphs 
describe  how  we  specify  testing 
procedures  for  engines  subject  to  this 
proposal. 

llie  International  Organization  for 
Standardization  (ISO)  has  a  voluntary 
consensus  standard  that  can  be  used  to 
test  nonroad  diesel  engines.  However, 
the  current  version  of  that  standard  (ISO 
8178)  is  applicable  only  for  steady-state 


testing,  not  for  transient  testing.  As 
described  in  the  Draft  Regulatory  Impact 
Analysis,  transient  testing  is  an 
important  part  of  the  proposed 
emission-control  program  for  these 
engines.  We  are  therefore  not  proposing 
to  adopt  the  ISO  procedures  in  this 
rulemaking. 

EPA  welcomes  comments  on  this 
aspect  of  the  proposed  rulemaking  and, 
specifically,  invites  the  public  to 
identify  potentially  applicable  voluntary 
consensus  standards  and  to  explain  why 
such  standards  should  be  used  in  this 
regulation. 

/.  Plain  Language 

This  document  follows  the  guidelines 
of  the  Jime  1, 1998  Executive 
Memorandum  on  Plain  Language  in 
Government  Writing.  To  read  the  text  of 
the  regulations,  it  is  also  important  to 
understand  the  organization  of  the  Code 
of  Federal  RegiUations  (CFR).  The  CFR 
uses  the  following  organizational  names 
and  conventions. 

Title  40 — Protection  of  the  Environment 

Chapter  I — Enviroimiental  Protection 
Agency 

Subchapter  C — Air  Programs.  This 
contains  parts  50  to  99,  where  the  Office 
of  Air  and  Radiation  has  usually  placed 
emission  standards  for  nlotor  vehicle 
and  nonroad  engines. 

Subchapter  U — Air  Programs 
Supplement.  This  contains  parts  1000  to 
1299,  where  we  intend  to  place 
regulations  for  air  programs  in  future 
rulemakings. 

Part  1039 — Control  of  Emissions  fitjm 
New  Nonroad  Compression-ignition 
Engines.  Most  of  the  provisions  in  this 
part  apply  only  to  engine 
manufacturers. 

Part  1065— General  Test  Procedures 
for  Engine  Testing.  Provisions  of  this 
part  apply  to  anyone  who  tests  engines 
to  show  that  they  meet  emission 
standards. 

Part  1068 — General  Compliance 
Provisions  for  Engine  Programs. 
Provisions  of  this  part  apply  to 
everyone. 

Each  part  in  the  CFR  has  several 
subparts,  sections,  and  paragraphs.  The 
following  illustration  shows  how  these 
fit  together. 


Part  1039 

Subpart  A 

S  1039.1 

(a) 
(b) 
(1) 
(2) 
(i) 
(ii) 


; 


A  cross  reference  to  §  1039.1(b)  in  this 
illustration  would  refer  to  the  parent 
paragraph  (b)  and  all  its  subordinate 
paragraphs.  A  reference  to  "%  1039.1(b) 
introductory  text"  would  refer  only  to 
the  single,  parent  paragraph  (b). 

XI.  Statutory  Provisions  and  Legal 
Authority 

Statutory  authority  for  the  engine 
controls  proposed  today  can  be  foimd  in 
sections  213  (which  specifically 
authorizes  controls  on  emissions  from 
nonroad  engines  and  vehicles), 
203-209,  216  and  301  of  the  CAA,  42 
U.S.C.  7547,  7522,  7523, 7424, 7525, 
7541; 7542,  7543,  7550  and  7601. 

Statutory  authority  for  the  proposed 
fuel  controls  is  found  in  sections  211(c) 
and  211(i)  of  the  CAA,  which  allow  EPA 
to  regulate  fuels  that  either  contribute  to 
air  pollution  which  endangers  public 
health  or  welfare  or  which  impair 
emission  control  equipment  which  is  in 
general  use  or  has  been  in  general  use. 
42  U.S.C.  7545  (c)  and  (i).  Additional 
support  for  the  procedimd  and 
enforcement-related  aspects  of  the  fuel 
,  controls  in  the  proposed  rule,  including 
the  record  keeping  requirements,  comes 
from  sections  114(a)  and  301(a)  of  the 
CAA.  42  U.S.C.  sections  7414(a)  and 
7601(a). 

Listof  Subiects 

40CFRPart69 

Environmental  protection.  Air 
pollution  controls. 

.    40  CFR  Part  80 

Fuel  additives.  Gasoline,  Imports, 
Labeling,  Motor  vehicle  pollution. 
Penalties,  Reporting^  and  recordkeeping 
requirements. 

40  CFR  Part  89 

Environmental  protection. 
Administrative  practice  and  procedure. 
Confidential  business  information. 
Imports,  Labeling,  Motor  vehicle 
pollution.  Reporting  and  recordkeeping 
.    requirements.  Research,  Vessels, 
VVarranties. 

40  CFR  Part  1039 

Environmental  protection. 
Administrative  practice  and  procedure. 
Confidential  business  information. 
Imports,  Labeling,  Motor  vehicle 
pollution.  Reporting  and  recordkeeping 
requirements.  Research,  Vessels, 
Warranties. 

40  CFR  Part  1065 

Environmental  protection. 
Administrative  practice  and  procedure. 
Incorporation  by  reference.  Reporting 
and  recordkeeping  requirements. 
Research. 


40  CFR  Part  1068 

Environmental  protection. 
Administrative  pi^ctice  and  procedure. 
Confidential  business  information. 
Imports,  Motor  vehicle  pollution. 
Penalties,  Reporting  and  recordkeeping 
'  requirements.  Warranties. 

Dated:  April  15,  2003. 
Christiiie  Todd  Whitman, 
Administrator. 

For  the  reasons  set  forth  in  .the 
preamble,  we  propose  to  amend  parts 
69,  80,  89, 1039, 1065,  and  1068  of  title 
40  of  the  Code  of  Federal  Regulations  as 
follows:     •  ■ 

PART  69— SPECIAL  EXEMPTIONS 
FROM  THE  REQUIREMENTS  OF  THE 
CLEAN  AIR  ACT 

1.  The  authority  citation  for  part  69  is 
revised  to  read  as  follows: 

Authority:  42  U.S.C.  7545(c),  (g)  and  (i), 
and  7625-1. 

SubfMft  E— {Amended] 

2.  Section  69.51  is  revised  to  read  as 
follows: 

§  69.51    Motor  vehicle  diesel  fuel. 

(a)  Diesel  fuel  that  is  designated  for 
use  only  in  Alaska  and  is  used  only  m 
Alaska,  is  exempt  from  the  sulfur 
standard  of  40  CFR  80.29(a)(1)  and  the 
dye  provisions  of  40  CFR  80.29(a)(3) 
and  40  CFR  80.29(b)  until  the 
implementation  dates  of  40  CFR  80.500, 
provided  that: 

-    (1)  The  fuel  is  segregated  from 
nonexempt  diesel  fuel  from  the  point  of 
such  designation;  and 

(2)  On  each  occasion  that  any  person 
transfers  custody  or  title  to  the  fuel, 
except  when  it  is  dispensed  at  a  retail 
outlet  or  wholesale  purchaser-consumer 
facility,  the  transferor  must  provide  to 
the  transferee  a  product  transfer 
document  statiiw: 

This  diesel  fuel  is  for  use  only  in 
Alaska.  It  is  exempt  from  the  federal  low 
sulfur  standards  applicable  to  highway 
diesel  fuel  and  red  dye  requirements 
applicable  to  non-highway  diesel  fuel 
only  if  it  is  used  in  Alaska. 

(b)  Beginning  on  the  implementation 
dates  in  40  CFR  80.500,  motor  vehicle 
diesel  fuel  that  is  designated  for  use  in 
Alaska  or  is  used  in  Alaska,  is  subject 
to  the  applicable  provisions  of  40  CFR 
part  80,  Subpart  I,  except  the  language 
of  product  transfer  documents  under  40 
CFR  80.590  and  pump  dispenser  labels 
under  40  CFR  80.570(a)  and  (b)  may  be 
modified,  as  applicable,  to  reflect  the 
fact  that  certain  motor  vehicle  and  non- 
motor  vehicle  diesel  fuels  or  heating  oil 
that  would  otherwise  be  required  to  be 
segregated  due  to  the  red  dye 


requirement  for  non-motor  vehicle  fuels 
imder  §§  80.510(c)  and  80.520(b)(2)  are 
permitted  to  be  commingled,  distributed 
and  dispensed  as  one  fuel,  due  to  the 
exemption  from  the  red  dye  requirement 
under  40  CFR  69.52(b)  and  (c),  if  they 
meet  the  same  sulfur  and  cetane  and/or 
aromatics  standards  as  the  motor 
vehicle  diesel  fuel. 

(c)  The  Governor  of  Alaska  may 
submit  for  EPA  approval,  by  April  1 , 
2002,  a  plan  for  implementing  the  motor 
vehicle  sulfur  standard  in  Alaska  as  an 
alternative  to  the  temporary  compliance 
option  provided  imder  §§  80.530- 
80.532.  If  EPA  approves  an  alternative 
plan,  the  provisions  as  approved  by  EPA 
under  that  plan  shall  apply  to  the  diesel 
fuel  subject  to  this  paragraph  (b). 

3.  A  new  §  69.52  is  aoded  to  read  as 
follows: 

§69.52    Non-motor  vehicle  diesel  fuel. 

(a)  Definitions.  (1)  Areas  accessible  by 
the  Federal  Aid  Highway  System  are  the 
geographical  areas  of  Alaska  designated 
by  the  State  of  Alaska  as  being 
accessible  by  the  Federal  Aid  Highway 
System. 

(2)  Areas  not  accessible  by  the  Federal 
Aid  Highway  System  are  all  other  , 
geographical  areas  of  Alaska. 

(3)  Nonroad.  locomotive,  or  marine 
diesel  fuel  shall  have  the  same  meaning 
as  provided  in  40  CFR  80.2. 

(d)  Non-motor  vehicle  diesel  fuel  and 
heating  oil  that  is  used  or  intended  for 
use  in  areas  of  Alaska  accessible  by  the   . 
Federal  Aid  Highway  System  is  subject 
to  the  provisions  of  40  CFR  Part  80, 
Subpart  I,  except: 

(IJ  The  fuel  is  exempt  frtim  the  red 
dye  requirements,  and  the  presumptions 
associated  with  the  red  dye 
requirements,  under  §§  80.510(c)  and 
80.520(b)(2).  Exempt  fuel  under  this 
paragraph  (b)  must  be  segregated  from 
motor  vehicle  diesel  fuel,  unless  it 
meets  the  same  siilfur  standard  and 
applicable  cetane  and/or  aromatics 
standards  as  the  motor  vehicle  diesel 
fuel  and  it  is  not  marked  by  yellow 
solvent  124  under  §§80.510  and  80.511. 

(2)  The  language  of  product  transfer 
dociunents  under  40  CFR  80.590  and 
pimip  dispenser  labels  imder  40  CFR 
80.570 — 80.573  may  be  modified,  as 
applicable,  to  reflect,  the  feet  that  the 
fuel  is  exempt  frt)m  the  red  dye 
requirement  under  paragraph  (b)  (1)  of 
this  section,  and  that  the  exempt  fuel 
that  would  otherwise  be  required  to  be 
segregated  from  motor  vehicle  diesel 
fuel  is  permitted  to  be  commingled, 
distributed  and  dispensed  with  the 
motor  vehicle  fuel  if  it  ineets  the  same 
sulfur  standard  and  applicable  cetane 
and/or  aromatics  standards  as  the  motor 
vehicle  fuel  and  is  not  marked  by 
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yellow  solvent  124  under  §§  80.510  and 
80.511.  Further,  the  following  language 
shall  be  added  to  the  product  transfer 
documents:  "Exempt  from  red  dye 
requirement  applicable  to  diesei  fuel  for 
non-highway  purposes  if  it  is  used  only 
in  Alaska." 

(3)  For  purposes  of  calculating  a  non- 
highway  baseline  percentage  under  40 
CFR  80.533,  Alaska  refiners  and 
importers: 

(i)  Must  declare  under  40  CFR 
80.533(c)(i)(C),  as  applicable,  that  the 
fuel  was  exempt  under  69.52  from  the 
dye  provisions  and  did  not  meet  the 
definition  of  motor  vehicle  diesei  fuel; 
and 

(ii)  As  an  alternative  to  the 
submission  of  batch  data  for  the 
baseline  period  under  40  CFR  80.533(c), 
may  assume  30  percent  for  the  non- 
highway  baseline  percentage. 

(c)  Non-motor  vehicle  diesei  fuel  and 
heating  oil  that  is  designated  for  use 
only  in  areas  of  Alaska  not  accessible  by 
the  Federal  Aid  Highway  System,  or  is 
used  only  in  areas  of  Alaska  not 
accessible  by  the  Federal  Aid  Highway 
System,  is  excluded  firom  the  applicable 
provisions  of  40  CFR  Part  80.  Subpart  I; 
except  that: 

(1)  All  model  year  2011  and  later 
nonroad  diesei  engines  and  equipment 
must  be  fueled  only  with  diesei  fuel  that 
meets  the  speciflcations  of  §  80.510(b), 
and  the  product  transfer  document 
requirements  under  40  CFR  80.590  and 
pump  dispenser  labels  under  40  CFR 
80.570—80.573,  except  that,  (i)  The 
language  of  product  transfer  docimients 
under  40  CFR  80.590  and  pump 
dispenser  labels  under  40  CFR  80.570— 
80.573  may  be  modified,  as  applicable, 
to  reflect  the  fact  that  the  fuel  is  undyed 
and  unmarked,  and  that  diesei  fuel  for 
motor  vehicles,  nonroad  equipment, 
locomotive  or  marine  engines,  and 
heating  oil  that  meet  the  same  sulfur, 
cetane  and/or  aromatics  standards  that 
would  otherwise  be  required  to  be 
segregated  are  permitted  to  be 
commingled,  distributed  and  dispensed 
as  one  fuel  under  this  section  (c),  and 
(ii)  The  following  language  shall  be 
added  to  the  product  transfer 
documents:  "Exempt  from  red  dye 
requirement  applicable  to  diesei  fuel  for 
non-highway  purposes  if  it  is  used  only 
in  Alaska." 

(2)  Diesel  fuel  that  is  exempt  under 
this  section,  except  when  paragraph 
(c)(1)  of  this  section  applies,  must  meet 
the  requirements  for  product  transfer 
documents  under  40  CFR  80.590,  except 
the  following  language  shall  be 
substituted  for  the  language  specified 
imder  (a)(5)  of  that  section: 
(i)  Until  August  31.  2010: 


This  diesei  fuel  is  for  use  only  in  those 
areas  of  Alaska  not  accessible  by  the  Federal 
Aid  Highway  System.  It  is  exempt  from  the 
federal  sulfur  standards  applicable  to 
highway,  nonroad,  locomotive  and  marine 
diesei  fuel,  and  the  red  dye  requirements 
applicable  to  non-highway  diesei  fuel.  It  may 
not  be  used  in  model  year  2007  and  newec 
highway  vehicles. 

(ii)  After  August  31.  2010: 

This  diesei  fuel  is  for  use  only  in  those 
areas  of  Alaska  not  accessible  by  the  Federal 
Aid  Highway  System.  It  is  exempt  from  the 
federal  sulfur  standards  applicable  to 
highway,  nonroad,  locomotive  and  marine 
diesei  fuel,  and  the  red  dye  requirements 
applicable  to  non-highway  diesei  fuel.  It  may ' 
not  be  used  in  model  year  2007  and  newer 
highway  vehicles  or  in  modelyear  2011  and 
newer  nonroad  equipment. 

(3)  Diesel  fuel  that  is  exempt  under 
this  section,  except  when  paragraph 
(c)(1)  of  this  section  applies,  must  meet 
the  labeling  requirements  under 
§§80.570-80.573.  except  the  following 
language  shall  be  substituted  for  the 
language  on  the  labels: 

(i)  Until  August  31,  2010: 

HIGH-SULFUR  DIESEL  FUEL 
(May  Exceed  500  ppm) 
WARNING 

Federal  Law  Prohibits  Uw  in  Model 
Year  2007  and  Newer  Highway 
Vehicles. 

(ii)  After  August  31,  2010 

HIGH-SULFUR  DIESEL  FUEL 

(May  Exceed  500  ppm) 

WARNING 

Federal  Law  Prohibits  Use  in  Any 
Highway  Vehicle  or  in  Any  Model  Year 
2011  and  Newer  Nonroad  Engine. 

PART  80— REGULATION  OF  FUELS 
AND  FUEL  ADDITIVES 

4.  The  authority  citation  for  part  80 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7414,  7545  and 
7601(a). 

5.  Section  80.2  is  amended  by  revising 
paragraphs  (f),  (j),  (o),  (x),  (y).  (nn).  and 
(xx)  and  adding  paragraphs  (yy)  through 
(ooo)  to  read  as  follows: 

§80^    Dcflnitiona 

*****  » 

(f)  Previously  certified  diesei  fue]  or 
PCD  means  diesei  fuel  that  previously 
has  been  included  by  a  refiner  or 
importer  in  a  batch  for  purposes  of 
complying  with  the  standards  and 
requirements  of  subpart  1  of  this  part. 
*        *        «        •        * 

(j)  Retail  outlet  means  any 
establishment,  whether  stationary  or 
mobile,  at  which  gasoline,  diesei  fuel. 


methanol,  natural  gas  or  liquified 
petroleum  gas  is  sold  or  offered  for  sale 
for  use  in  motor  vehicles,  nonroad 
engines,  locomotive  engines  or  marine 
engines. 
*♦»**« 

(o)  Wholesale  purchaser-consumer 
means  any  organization  that  is  an 
ultimate  consumer  of  gasoline,  diesei 
fuel,  methanol,  natural  gas,  or  liquified 
petroleum  gas  and  which  purchases  or 
obtains  gasoline,  diesei  fuel,  natiural  gas 
or  liquified  petroleum  gas  from  a 
supplier  for  use  in  motor  vehicles, 
nonroad  engines,  locomotive  engines  or 
marine  engines  and,  in  the  case  of 
gasoline,  diesei  fuel,  methanol  or 
liquified  petroleum  gas,  receives 
delivery  of  that  product  into  a  storage 
tank  of  at  least  550-gallon  capacity 
substantially  under  the  control  of  that 
organization.  ' 
***** 

(x)  Diesel  fuel  means  any  fuel  sold  in 
any  State  or  Territory  of  the  United 
States  and  suitable  for  use  in  diesei 
engines,  and  which  is  commonly  or 
,  commercially  known  or  sold  as  nimiber 
1  or  number  2  diesei  fuel,  or  any 
distillate  or  nondistillate  fuel  that  has 
comparable  physical  or  chemical 
properties. 
**.*•• 

(nn)  Batch  of  diesei  fuel  means  a 
quantity  of  diesei  fuel  which  is  . 

homogeneous  with  regard  to  those 
properties  that  are  specified  for  motor 
vehicle,  nonroad,  locomotive  or  marine 
diesei  fuel  under  subpart  I  of  this  part. 
*        *        *        *        » 

(xx)  Diesel  fuel  additive  means  any 
substance  not  composed  solely  of 
carbon  and/or  hydrogen,  or  of  diesei 
blendstocks.  that  is  added,  intended  for 
adding,  used,  or  offered  for  use  in  motor 
vehicle  diesei  fuel  or  NRLM  diesei  fuel 
subsequent  to  the  production  of  diesei 
fuel  by  processing  crude  oil  from 
refinery  processing  units,  or  in  diesei 
motor  vehicle  or  NRLM  fuel  systems. 

(yy)  (Reserved) 

(zz)  (Reserved!  . 

(aaa)  (Reserved) 

(bbb)  Nonroad  (NR)  diesei  fuel  means 
any  diesei  fuel,  or  any  distillate  product, 
that  is  used,  intended  for  use,  or  made 
available  for  use,  as  a  fuel  in  land  based 
diesei  engines  subject  to  the  provisions 
of  either  40  CFR  part  89  or  part  1039. 

(ccc)  Locomotive  and  marine  (LM) 
diesei  fuel  means  any  diesei  fuel,  or  any 
distillate  product,  that  is  used,  intended 
fdr  use,  or  made  available  for  use,  as  a 
fuel  in  diesei  engines  subject  to  the 
provisions  of  either  40  CFR  part  92  or 
part  94,  or  marine  diesei  engines  subject 
to  the  provisions  of  part  89. 
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(ddd)  Nonroad,  locomotive,  and 
marine  (NRLM)  diesei  fuel  means  any 
diesei  fuel,  or  any  distillate  product, 
that  is  used,  intended  for  use,  or  made 
available  for  use.  as  a  fuel  in  diesei 
engines  subject  to  the  provisions  of 
either  40  CFR  part  89,  part  92.  part  94, 
or  part  1039. 

(eee)  Heating  oil  means  any  number  1 
or  number  2  distillate  (other  than  jet 
fuel)  that  does  not  meet  the  definitions 
of  motor  vehicle,  nonroad,  locomotive, 
marine  or  NRLM  diesei  fuel.  For 
example,  heating  oil  can  include  fuel 
suitable  for  use  in  furnaces,  boilers, 
stationary  diesei  engines,  and  similar 
applications  and  which  is  commonly  or 
commercially  known  or  sold  as  heating 
oil.  fuel  oil,  and  similar  trade  names. 

(£H)  Diesel  fuel  blending  stock, 
blendstock,  or  component  means  any 
liquid  compound  which  is  blended  with 
other  liqmd  compounds  to  produce 
diesei  fuel. 

(ggg)  Transmix  means  an  interface 
mixture  in  a  product  pipeline  that 
cannot  practicably  be  added  to  either  of 
the  adjoining  products  that  produced 
the  interface  and  still  meet  product 
specifications  and  standards.  For 
example,  a  mixture  of  gasoline  and 
diesei  fuel  would  generally  be 
considered  transmix. 

(hhh)-(iii)  [Reserved] 

(jjj)  Fue7  marker  means  the  fuel 
marker  required  in  heating  oil  from 
2007  through  2010  pursuant  to 
§  80.510(c)(1)  and  in  locomotive  and 
marine  diesei  fuel  from  2010  through 
2014  pursuant  to  the  requirements  of 
§  80.510(c)(2). 

(kkk)  Solvent  yellow  124  means 
N-ethyl-N-(2-(l-(2- 

methylpropoxy)ethoxyl]-4-phenylazo]- 
benzeneamine. 

(Ill)  Nonroad  diesei  engine  means,  for 
the  purposes  of  subpart  I  of  this  part 
only,  a  land-based  nonroad  diesei 
engine  subject  to  the  provisions  of  either 
40  CFR  part  89  or  part  1039. 

(mmm)  Locomotive  diesei  engine 
means,  for  purposes  of  subpart  I  of  this 
part  only,  a  diesei  engine  subject  to  the 
provisions  of  40  CFR  part  92. 

(mm)  Marine  diesei  engine  means,'  for 
purposes  of  subpart  I  of  this  part  only, 
a  marine  diesei  engine  subject  to  the 
provisions  of  either  40  CFR  part  89  or 
40  CFR  part  94. 

(ooo)  Transmix  processor  means  a 
refiner  who  produces  diesei  fuel  or 
gasoline  from  transmix. 

6.  Section  80.230  is  amended  by 
revising  paragraphs  (b)(1)  and  (b)(2)  to 
read  as  follows: 

§80.230    Who  is  not  eligible  for  the 
hardship  provisions  for  small  refiners? 


(b)(l)(i)  Refiners  who  qualify  as  small 
under  §  80.225.  and  subsequently 
employ  more  than  1 ,500  people  as  a 
result  of  merger  with  or  acquisition  of 
or  by  another  entity,  or  exceed  the 
155,000  bpcd  crude  capacity  limit  as  a 
result  of  merger  with  or  acquisition  of 
or  by  another  entity  after  January  1 , 
-2004,  are  disqualified  as  small  refiners. 
If  this  occurs  the  refiner  shall  notify 
EPA  in  writing  no  later  than  20  days 
following  this  disqualifying  event. 

(ii)  Except  as  provided  under 
paragraph  (b)(l)(iii)  of  this  section,  any 
refiner  whose  status  changes  tmder  this 
paragraph  shall  meet  the  applicable 
standards  of  §  80.195  within  a  period  of 
up  to  24  months  of  the  disqualifying 
event  for  any  of  its  refineries  that  were 
previously  subject  to  the  small  refiner 
standards  of  §  80.240(a).  However,  such 
period  shall  not  extend  later  than 
December  31,  2007.  or.  for  refineries  for 
which  the  Administrator  has  approved 
an  extension  of  the  small  refiner 
gasoline  sulfur  standards  imder 
§  80.553(c),  December  31,  2010. 

(iii)  A  refiner  may  apply  to  EPA  for 
additional  time  to  comply  with  the 
standards  of  §  80.195  if  more  than  24 
months  would  be  required  for  the 
necessary  engineering,  permitting, 
construction,  and  start-up  work  to  be 
completed.  Such  applications  must 
include  detailed  technical  information 
supporting  the  need  for  additional  time 
and  a  proposed  amount  of  additional 
time.  EPA  will  base  a  decision  to 
approve  additional  time  on  information 
provided  by  the  refiner  and  on  other 
relevant  information.  In  no  case  will 
EPA  extend  the  compliance  date  beyond 
December .31,  2007.  or,  for  refineries  for 
which  the  Administrator  has  approved 
an  extension  of  the  small  refiner 
gasoline  sulfur  standards  under 
§  80.553(c),  December  31,  2010. 

(2)  Any  refiner  who.  qualifies  as  small 
under  §  80.225  may  elect  to  meet  the 
standards  imder  §  80.195  by  notifying 
EPA  in  writing  no  later  than  November 
15  prior  to  the  year  the  change  will 
occur.  Any  refiner  whose  status  changes 
under  this  paragraph  shall  meet  the 
standards  imder  §  80.195  beginning 
with  the  first  averaging  period  - 

subsequent  to  the  status  change. 
***** 

7,  Section  80.240  is  amended  by 
addiing  paragraph  (f)  to  read  as  follows: 

§80.240    What  ara  ttM  small  refiner 
gasoline  sulfur  standards? 

***** 

(f)(1)  In  the  case  of  a  refiner  without 
approved  small  refiner  status  under 
§  80.235  who  acquires  a  refinery  from  a 
refiner  with  approved  small  refiner 
status,  the  applicable  small  refiner  . 


standards  under  paragraph  (a)  of  this 
section  will  apply  to  the  acquired  small 
refinery  for  a  period  up  to  24  months 
fit)m  the  date  of  acquistion  of  the 
refinery,  but  no  later  than  December  31, 
2007.  or.  for  a  refinery  for  which  the 
Administrator  has  approved  an 
extension  of  the  small  refinery  gasoline 
sulfur  standards  under  §  80.553(c), 
December  31,  2010,  after  which  time  the 
standards  of  §  80.195  shall  apply  to  the 
acquired  refinery. 

(2)  A  refiner  may  apply  to  EPA  for 
additional  time  to  comply  with  the 
standards  of  §  80.195  for  the -acquired 
refinery  if  more  than  24  months  would 
be  required  for  the  necessary 
engineering,  permitting,  construction, 
and  start-up  work  to  be  completed.  Such 
applications  must  include  detailed 
technical  information  supporting  the 
need  for  additional  time  and  a  proposed 
amoujitof  additional  time.  EPA  will 
base  a  decision  to  approve  additional 
time  on  information  provided  by  the 
refiner  and  on  other  relevant 
information.  In  no  case  will  EPA  extend 
the  compliance  date  beyond  December 
31,  2007,  or,  for  a  refinery  for  which  the 
Administrator  has  approved  an 
extension  of  the  small  refiner  gasoline 
sulfur  standards  under  §  80^3(c), 
December  31,  2010.  '^  ^ 

8.  Section  80.500  is  amended  by 
revising  the  section  heading  to  read  as 
follows: 

§80.500    What  are  the  Implementation 
datas  for  the  motor  vehicle  diesal  fuel  sulfur 
control  program? 

9.  Section  80.501  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§80.501    Whatdiasalhialissubiacttotha 
provisions  of  this  sutipart?  ^ 

(a)  Included  fuel  and  additives.  The 
provisions  of  this  subpart  apply  to 
motor  vehicle  diesei  fuel  as  defined  in 
§80.2(y);  nonroad,  locomotive,  or 
marine  diesei  fuel  as  defined  in 
§  80.2(ddd);  diesei  fuel  additives  as 
defined  in  §  80.2(xx),  heating  oil  as 
defined  in  §  80.2(eee),  and  motor  oil  that 
is  used  as  or  intended  for  use  as  fuel  in 
diesei  motor  vehicles  or  nonroad, 
locomotive,  or  marine  engines  or  is-  —   _ 
blended  with  diesei  fuel  for  use  in 
diesei  motor  vehicles  or  nonroad. 
locomotive,  or  marine  engines  at  any 
downstream  location,  as  provided  in 
§80.522.  --    -, 

•        *        *        *  .     * 

10.  A  new  §  80.510  is  added  te  read 
as  follows:  ;,- 

§80.510    What  are  the  standards  and 
marker  requirements  for  nonroad, 
locomotive,  artd  marirte  diesal  fuels? 

(al  Beginning  June  1,  2007.  Except  as 
otherwise  specifically  provided  in  this 
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subpart,  all  NRLM  diesel  fuel  is  subject 
,to  the  following  per-gallon  standards: 

(1)  Sulfur  content.  500  parts  per 
million  (ppm)  maximum. 

(2)  Cetane  index  and  aromatic 
content. 

(i)  A  minimum  cetane  index  of  40;  or 
(ii)  A  maximum  aromatic  content  of 
35  volume  percent. 

(b)  Beginning  fune  1,  2010.  Except  as 
otherwise  specifically  provided  in  this 
subpart,  all  NR  diesel  hiel  is  subject  to 
the  following  per-gallon  standards: 

(1)  Sulfur  content.  15  parts  per 
million  (ppm)  maximum. 

(2)  Cetane  index  and  aromatic 
content. 

(i)  A  minimum  cetane  index  of  40;  or 
(ii)  A  maximum  aromatic  content  of 
35  volume  percent. 

(c)  Marker  provisions.  (1)  Beginning 
June  1,  2007,  or  June  1,  2006,  as 
applicable  under  §  80.534.  and  prior  to 
Jime  1,  2010: 

(i)  A  refiner  or  importer  shall  add  6 
milligrams  per  liter  of  solvent  yellow 
124  to  any  heating  oil. 

(ii)  All  NRLM  and  motor  vehicle 
diesel  fuel  produced  by  a  refiner  or 
imported  by  an  importer  shall  be  free  of 
solvent  yellow  124. 

(iii)  Any  diesel  fuel  that  contains 
greater  than  or  equal  to  0.1  milligrams 
per  liter  of  solvent  yellow  124  shall  be 
deemed  to  be  heating  oil  and  shall  be 
prohibited  from  use  in  any  motor 
vehicle,  nonroad.  locomotive,  or  marine 
diesel  engine. 

(iv)  Any  diesel  fuel  that  contains  less 
than  0.1  milligrams  per  liter  of  solvent 
yellow  124  shall  be  considered  motor 
vehicle  diesel  hiel,  NR,  LM,  or  NRLM, 
as  appropriate. 

(2)  Beginning  June  1,  2010  and  prior 
to  June  1,2014: 

(i)  A  refiner  or  importer  shall  add  6 
milligrams  per  liter  of  solvent  yellow 
124  to  any  LM  diesel  fuel. 

(ii)  All  NR  produced  by  a  refiner  or 
imported  by  an  importer  shall  be  free  of 
solvent  yellow  124. 

(iii)  Any  diesel  fuel  which  contains 
greater  than  or  equal  to  0.1  milligrams 
per  liter  of  solvent  yellow  124  shall  be 
deemed  to  be  LM  diesel  and  shall  be 
prohibited  from  use  in  any  motor 
vehicle  or  nonroad  diesel  engine. 

(iv)  Any  diesel  fuel  which  contains 
less  than  0.1  milligrams  per  liter  of 
solvent  yellow  124  shall  be  considered 
other  than  locomotive  and  marine  diesel 
fuel  and  subject  to  the  applicable 
requirements. 

(d)  Pursuant  and  subject  to  the 
provisions  of  §§  80.536,  80.554,  80.560, 
and  80.561: 

(1)  Until  June  1,  2010,  nonroad, 
locomotive,  and  marine  NRLM  diesel 
fuel  produced  or  imported  in  full 
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compliance  with  the  requirements  of 
those  sections  is  exempt  frx>m  the  per- 
gallon  sulfur  content  standard  and 
cetane  or  aromatics  standard  of 
paragraph  (a)  of  this  section; 

(2)  Until  June  1,  2014,  NR  diesel  fuel 
produced  or  imported  in  full 
compliance  with  the  requirements  of 
those  sections  is  exempt  from  the  per- 
gallon  standards  of  paragraph  (b)  of  this 
section  but  is  subject  to  a  per-gallon 
standards  for  sulfrir  content,  cetane,  and 
aromatics  of  paragraph  (a)  of  this 
section. 

11.  A  new  §  80.511  is  added  to  read 
as  follows: 

S  80.51 1    What  are  ttw  per-gallon  and 
markar  raquirenwnts  ttiat  apply  to  nonroad, 
locomotive,  and  marine  dieael  fuels  and 
heating  oil  downstream  of  ttie  rafinefy  or 
importer? 

(a)  Applicable  dat^s  for  marker 
requirements  at  downstream  locations. 
(1)  From  June  1,  2006  through  May  31, 
2010,  all  NRLM  shall  contain  less  than 
0.10  milligrams  per  liter  of  the  marker 
solvent  yellow  124. 

(2)  Beginning  June  1,  2010,  allNR 
diesel  fuel  shall  contain  less  than  0.10 
milligrams  per  liter  of  the  marker 
solvent  yellow  124. 

(b)  Applicable  dates  for  per-gallon 
standards  at  downstream  locations.  All 
NR.  LM.  and  NRLM  diesel  fuel  at  any 
downstream  location  shall  comply  with 
the  same  per-gallon  sulfur  content  and 
cetane  index  or  aromatics  standard 
("per-gallon  standards"  for  purposes  of 
this  section)  of  §  80.510,  except  as 
follows: 

(l)(i)  The  per-gallon  standards  of 
§  80.510(a)  shall  apply  beginning 
August  1,  2Q07  for  all  downstream 
locations  other  than  retail  outiets  or 
wholes,aIe  purchaser-consumer 
facilities,  and  shall  apply  starting 
October  1,  2007  for  retail  outiets  and 
wholesale  purchaser-consumer 
facilities. 

(ii)  The  per-gallon  standards  of  of 
§  80.510(b)  shall  apply  beginning  July 
15,  2010  for  all  downstream  locations 
other  than  retai?  outiets  or  wholesale 
purchaser-consumer  facilities,  and  shall 
apply  starting  September  1,  2010  for 
retail  outlets  and  wholesale  purchaser- 
consimier  facilities. 

(2)  Prior  to  July  15,  2010  at  all 
downstream  locations  other  than  retail 
outiets  and  wholesale  purchaser- 
consumer  facilities  and  prior  to 
September  1,  2010  at  retail  outiets  and 
wholesale  purchaser-consumer 
facilities,  the  500  ppm  per-gallon 
standard  of  §  80.510(a)  shall  not  apply  at 
downstream  locations  once  the  diesel 
fuel  has  been  dyed  red  per  Internal 
Revenue  Service  Code  (26  U.S.C.  4082) 


for  any  fuel  that  was  produced  or 
imported  pursuant  to  the  provisions  of 
§  80.536(f)  or  §  80.554(a)  or  mixed  with 
fuel  produced  pursuant  to  these 
provisions. 

(3)  Beginning  £)ecember  1,  2014,  all 
NR  diesel  fuel  at  all  downstream 
locations  shall  comply  with  the  sulfur 
standard  of  §  80.510(b). 

(c)  Fuel  redesignated  at  a  downstream 
location.  Subject  to  the  provisions  of 
§  80.527,  nonroad,  locomotive,  and 
marine  diesel  fuel  may  be  redesignated 
at  a  downstream  location  to  diesel  fuel 
subject  to  a  different  §  80.510  per-gallon 
standard,  high  sulfur  NRLM  diesel  fuel, 
LM  diesel  fuel,  or  heating  oil,  provided 
that  the  PTD  reflects  the  standard  of  the 
new  designation  and: 

(1)  The  new  PTD  complies  with  the 
appropriate  PTD  provisions  of  §80.590; 

(2)  Fuel  redesignated  as  high  sulfur 
NRLM  diesel  fuel  complies  with  the 
requirements  of  §  80.536(f)(1)  (i)  through 
(iv);  and 

(3)  Fuel  redesignated  as  500  ppm  NR 
diesel  fuel  after  Jime  1,  2010  complies 
with  the  requirements  of  §  80.536(g)(2)     ' 
(i)  through  (iii). 

12.  A  new  §  80.512  is  added  to  read 
as  follows: 

S  80.51 2    May  an  importer  treat  diesel  fuel 
as  Uendstoclc? 

An  importer  may  exclude  diesel  fuel 
that  it  imports  from  its  calculations 
under  the  motor  vehicle  diesel  fuel 
temporary  compliance  option  and  credit 
calculations  under  §§  80.530-80.532, 
and  from  its  non-highway  baseline  and 
nonroad,  locomotive  and  marine  diesel 
fuel  credit  calculations  under 
§§  80.534-80.536,  and  instead  Uie 
importer  may  designate  such  diesel  fuel 
as  diesel  fuel  treated  as  blendstock 
(DTAB),  if  all  the  following  conditions 
are  met: 

(a)  The  DTAB  must  be  included  in  all 
applicable  baseline,  credit  and 
compliance  calculations  for  diesel  fuel 
for  a  refinery  operated  by  the  same 
company  that  is  the  importer.  That 
company  must  meet  all  refiner 
standards  and  requirements. 

(b)  The  importer-company  may  not 
transfer  titie  to  the  DTAB  to  anotiier 
party  until  the  DTAB  has  been  used  to 
produce  diesel  fuel  and  all  refiner 
standards  and  requirements  have  been 
met  for  the  diesel  fuel  produced. 

(c)  The  refinery  at  which  the  DTAB  is 
used  to  produce  diesel  fuel  must  be 
physically  located  at  either  the  same 
terminal  at  which  the  DTAB  first  arrives 
in  the  U.S.,  the  import  facility,  or  at  a 
facility  to  which  the  DTAB  is  directiy 
transported  bom  the  import  facility. 

(d)  The  DTAB  must  be  completely 
segregated  from  any  other  diesel  fuel, 
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including  any  diesel  fuel  tank  bottoms, 
prior  to  the  point  of  blending,  sampling 
and  testing  in  the  importer  company's    ■ 
refinery  operation.  The  DTAti  may, 
however,  be  added  to  a  diesel  fuel 
.  blending  tank  where  the  diesel  fuel  tank 
bottom  is  not  included  as  part  of  the 
batch  volume  for  the  prior  batch.  In 
addition,  the  DTAB  may  be  placed  into 
a  storage  tank  that  contains  other  DTAB 
imported  by  that  importer.  The  DTAB 
also  may  be  discharged  into  a  tank 
containing  finished  diesel  fuel  of  the 
same  category  as  the  diesel  fuel  which 
will  be  produced  using  the  DTAB  (e.g., 
15  ppm  undyed  or  15  ppm  dyed  diesel 
fuel)  provided  the  blending  process  is 
performed  in  that  same  tank. 

(e)  The  company  must  account  for  the 
volume  of  diesel  fuel  produced  using 
DTAB,  in  a  manner  that  excludes'the 
volume  of  any  previously  certified 
diesel  fuel.  The  diesel  fuel  tank  bottom 
may  not  be  included  in  the  company's 
refinery  compliance  calculations  for  that 
batch  of  diesel  fuel.  This  exclusion  of 
previously-accounted-for  diesel  fuel 
must  be  accomplished  using  the 
following  approach: 

(1)  Determine  the  voliune  of  any  tank 
bottom  that  is  previously  certified  diesel 
fuel  before  any  diesel  fuel  production 
begins. 

(2)  Add  the  DTAB  plus  any 
blendstock  to  the  storage  tank,  and 
completely  mix  the  tank. 

(3)  Determine  the  volume  and  sulfur 
content  of  the  diesel  fuel  contained  in 
the  storage  tank  after  blending  is 
complete.  Mathematically  subtract  the 
volume  of  the  tank  bottom  to  determine 
the  volume  of  the  DTAB  plus 
blendstock  added,  which  is  reported  to 
EPA  as  a  batch  of  diesel  fuel  produced. 

(4)  If  previously  certified  di6sel  fuel 
having  a  sulfur  content  of  15  ppm  or 
less  is  blended  to  DTAB,  and  the 
combined  product  after  blending  has  a 
sulfur  content  that  exceeds  15  ppm,  the 
refiner  must  count  the  voliune  of 
previously  certified  diesel  fuel  against 
its  downgrading  limitation  under 
§80.527. 

(5)  As  an  alternative  to  paragraphs 
(e)(1)  through  (e)(4)  of  this  section, 
where  an  importer  company  has  a 
"blending"  tank  that  is  used  only  to 
combine  DTAB  and  blending, 
components,  and  no  previously  certified 
diesel  fuel  is  added  to  the  tank,  the 
importer  company,  in  its  refiner 
capacity,  may  accoimt  for  the  diesel  fuel 
produced  in  such  a  blending  tank  by 
sampling  and  testing  for  the  sulfur 
content  of  the  batch  after  DTAB  and 
blendstock  are  added  and  mixed,  and 
reporting  the  voliune  of  diesel  fuel 
shipped  from  that  tank,  up  to  the  point 


a  new  blend  is  produced  by  adding  new 
DTAB  and  blendstock. 

(f)  The  importer  must  include  the 
volume  and  sulfur  content  of  each  batch 
of  DTAB  in  the  annual  importer  reports 
to  EPA,  but  with  a  notation  that  the 
batch  is  not  included  in  the  importer 
compliance  calculations  because  the 
product  is  DTAB.  Any  DTAB  that 
ultimately  is  not  used  in  the  importer 
company's  refinery  operation  [e.g.,  a 
tank  bottom  of  DTAB  at  the  conclusion 
of  the  refinery  operation),  must  be 
treated  as  newly  imported  diesel  fuel, 
for  which  all  required  sampling  and 
testing,  and  recordkeeping  must  be 
accomplished,  and  included  in  the 
company's  importer  compliance 
calculations  for  the  averaging  period 
when  this  sampling  and  testing  occurs. 

(g)  The  importer  must  retain  records 
that  reflect  the  importation,  sampling 
and  testing,  and  physical  movement  of 
any  DTAB,  and  must  make  these  records 
available  to  EPA,  on  request. 

13.  A  new  §  80.513  is  added  to  read 
as  follows: 

§80.513    What  provisions  apply  to 
transmix  processors? 

(a)  Beginning  June  1,  2006,  transmix 
processors  may  elect  to  utilize  the 
provisions  of  §  80.552(a)  in  lieu  of 
complying  with  the  standards  of  this 
subpart. 

(b)  Beginning  June  1,  2007,  transmix 
processors  may  elect  to  use  the 
provisions  of  §  80.554(a)  in  complying 
with  the  standards  of  this  subpart. 

(c)  Beginning  June  1,  2010,  transmix 
processors  may  elect  to  use  the 
provisions  of  §  80.554(b)  in  complying 
with  the  standards  of  this  subpart. 

(d)  The  provisions  of  paragraphs  (a) 
through  (c)  apply  only  to  that  volume  of 
fuel  produced  by  transmix  processors 
bom  previously  certified  diesel  fuel 
(PCD)  that  no  longer  complies  with  the 
appUcable  standards  (i.e.,  contaminated 
product). 

14.  Section  80.520  is  revised  to  read^ 
as  follows: 

§  80.520    What  are  the  standards  and  dye 
requirements  for  motor  vehicle  diesel  fuel? 

(a)  Standards.  All  motor  vehicle 
diesel  fuel  is  subject  to  the  following 
per-gallon  standards: 

[1]  Sulfur  content.  15  parts  per 
million  (ppm)  maximuin,  except  as 
provided  in  paragraph  (c)  of  this 
section; 

(2)  Cetane  index  and  aromatic 
content,  (i)  A  minimum  cetane  index  of 
40;  or 

(ii)  A  maximum  aromatic  content  of 
35  volume  percent. 

(b)  Dye  requirements.  (1)  All  motor 
vehicle  diesel  iiiel  shall  be  free  of 


visible  evidence  of  dye  solvent  red  164 
(which  has  a  characteristic  red  color  in 
diesel  fuel),  except  for  motor  vehicle 
diesel  fuel  that  is  used  in  a  manner  that 
is  tax  exempt  under  section  4082  of  the 
Internal  Revenue  Code.  All  motor 
vehicle  diesel  fuel  shall  be  free  of 
yellow  solvent  124. 

(2)  Except  as  provided  in  §  80.534  and 
until  June  1,  2010  per  §  80.510(c),  any 
diesel  fuel  that  does  not  show  visible 
evidence  of  dye  solvent  red  164  shall  be 
considered  to  be  motor  vehicle  diesel 
fuel  and  subject  to  all  the  requirements 
of  this  subpart  for  motor  vehicle  diesel 
fuel,  except  for  diesel  fuel  designated  or 
classified  for  use  only  in: 

(i)  The  State  of  Alaska  as  provided 
under  40  CFR  69.51;  or 

(ii)  Jet  aircraft,  a  research  and 
development  testing  program  exempted 
under  §  80.600,  or  motor  vehicles 
covered  by  an  exemption  under 
§80.602. 

(c)  Pursuant  and  subject  to  the 
provisions  of  §§  80.530-80.532, 
80.552(a).  80.560-80.561 ,  and  80.620. 
only  motor  vehicle  diesel  fuel  produced 
or  imported  in  full  compliance  with  the 
requirements  of  those  provisions  is 
subject  to  the  following  pyer-gallon 
standard  for  sulfur  content:  500  ppm 
maximum. 

(d)  Kerosene  and  any  other  distillate 
product,  that  meets  the  definition  of 
motor  vehicle  diesel  fuel,  is  subject  to 
the  standards  and  requirements  under 
this  section. 

15.  Section  80.521  is  revised  to  read 
as  follows: 

§  80.521    What  are  ttie  standards  and 
identification  requirements  tor  diesel  fuel 
additives? 

(a)  Except  as  provided  in  paragraph     _ 
(b)  of  this  section,  any  diesel  fuel 
additive  that  is  added,  intended  for 
adding,  used,  or  offered  for  use  in  diesel 
fuel  subject  to  the  15  ppm  sulfur  content 
standards  of  §§  80.510(b)  or  80.520(a)  at 
any  downstream  location  must: 

(1)  Have  a  sulfur  content  not ' 
exceeding  15  ppm;  and 

(2)  Be  accompanied  by  a  product ' 
transfer  document  pursuant  to  §  80.591 
indicating  that  the  additive  complies 
with  the  15  ppm  standard  for  diesel 
fuel,  except  for  those  diesel  fuel 
additives  which  are  only  sold  in 
containers  for  use  by  the  ultimate 
consumer  of  diesel  fuel  and  which  are 
subject  to  the  requirements  of 

§  80.591(d). 

(b)  Any  diesel  fuel  additive  that  is 
added,  intended  for  adding,  used,-or 
offered  for  use  in  diesel  fuel  subject  to 
the  15  ppm  sulfur  content  standards  of 
§  80.510(b)  or  §  80.520(a)  may  have  a 
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sulfur  content  exceeding  15  ppm 
provided  that: 

(1)  The  additive  is  added  or  used  in 
the  diesel  fuel  in  a  quantity  less  than 
1%  by  volume  of  the  resultant  additive/ 
diesel  fuel  mixture; 

(2)  The  product  transfer  document 
pitfsuant  to  §  80.591  indicates  that  the 
additive  may  exceed  the  15  ppm  sulfur 
standards  of  §  80.510(b)  or  §  80.520(a), 
that  improper  use  of  the  additive  may 
result  in  non-complying  fuel,  and  that 
the  additive  complies  with  the  sulfur 
information  requirements  of 
§80.591  (b)(3):  and 

(3)  The  additive  is  not  used  or 
intended  for  use  by  an  ultimate 
consumer  in  diesel  motor  vehicles  or 
nonroad,  locomotive,  or  marine  engines. 

16.  Section  80.522  is  revised  to  read 
as  follows: 

§  80.522    May  us«d  motor  oil  b*  dispensed 
into  diessi  motor  vetilcles  or  nonroad, 
locomotive,  or  marine  diesel  engines? 

No  person  may  introduce  used  motor 
oil,  or  used  motor  oil  blended  with 
diesel  fuel,  into  the  fuel  system  of 
model  year  2007  or  later  diesel  motor 
vehicles  or  model  year  2011  or  later 
nonroad  diesel  engines,  unless  both  of 
the  following  requirements  have  been 
met: 

(a)  The  vehicle  or  engine 
manufactiirer  has  received  a  Certificate 
of  Conformity  under  40  CFR  Parts  86  or 
89  and  the  certification  of  the  vehicle  or 
engine  configuration  is  explicitly  based 
on  emissions  data  with  the  addition  of 
motor  oil;  and 

(b)  The  oil  is  added  in  a  manner  and 
rate  consistent  with  the  conditions  of 
the  Certificate  of  Conformity. 

17.  Section  80.523  is  revised  to  read 
as  follows: 

§80.523    What  diesel  fuel  designation 
requirements  apply  to  refiners  and 
importsrs? 

Any  refiner  or  importer  shall 
accurately  and  clearly  designate  all  fuel 
it  produces  or  imports  for  use  in  diesel 
motor  vehicles  as  either  motor  vehicle 
diesel  fuel  meeting  the  15  ppm  sulfur 
standard  under  §  80.520(a)(1)  or  as 
motor  vehicle  diesel  fuel  meeting  the 
500  ppm  sulfur  standard  under 
§  80.520(c).  Starting  June  1,  2007,  or 
June  1,  2006  under  the  provisions  of 
§  80.535.  any  refiner  or  importer  shall 
accurately  and  clearly  designate  all 
other  diesel  fuel  it  produces  or  imports 
as  MR  diesel  fuel,  l^  diesel  fuel,  or 
NRLM  diesel  fuel  meeting  the  sulfur 
standard,  if  any,  applicable  to  that  batch 
under  this  subpart,  and  any  heating  oil 
it  produces  or  imports  as  heating  oil. 

18.  Section  80.527  is  revised  to  read 
as  follows: 


§80^27    Under  wttat  conditions  may  motor 
vehicle  or  nonroed  dieeel  fuel  sub|eet  to  the 
15  ppm  sulfur  standard  be  downgraded  as 
diesel  fuel  subfect  to  the  500  ppm  sulfur 
standard? 

(a)  Definitions.  (1)  As  used  in  this 
section,  downgrade  means  changing  the 
classification  of  undyed  diesel  fuel 
subject  to  the  15  ppm  sulfur  standard 
under  §§  80.523  and  80.510(b)  or 
80.520(a)(1)  to  diesel  fuel  subject  to  the 
500  ppm  sulfur  standard  under 

§§  80.510(a)  or  80.520(c).  A  downgrade 
occurs  when  the  change  in  classification 
takes  place.  Changing  the  classification 
of  undyed  diesel  fuel  subject  to  the  15 
ppm  sulfur  standard  under  §§  80.510(b) 
or  80.520(a)(1)  to  heating  oil  is  not  a 
downgrade  for  piuposes  of  this  section 
and  is  not  limited  by  the  provisions  of 
this  section. 

(2)  As  used  in  this  section  undyed 
diesel  fuel  means  diesel  fuel  not 
containing  visible  evidence  of  dye 
solvent  red  164. 

(b)  Who  may  downgrade.  Any  person 
in  the  diesel  fuel  distribution  system 
who  has  custody  or  title  to  diesel  fuel 
may  downgrade  it. 

(c)  Downgrading  limitation.  (1)  Except 
as  provided  in  paragraphs  (d)  and  (e)  of 
this  section,  a  person  described  in 
paragraph  {c)(4)  of  this  section  may  not 
downgrade  a  total  of  more  than  20%  of 
the  imdyed  diesel  fuel  (by  volume)  that 
is  subject  to  the  15  ppm  sulfur  standard 
of  §§  80.510(b)  or  80.520(a)(1)  while 
such  person  has  title  to  or  custody  of 
such  fuel.  In  addition,  a  refiner  or 
importer  may  only  downgrade  (subject 
to  the  20%  limit)  imdyed  diesel  fuel 
designated  under  §  80.523  as  subject  to 
15  ppm  sulfur  standard  under 

§§  80.510(b)  or  80.520(a)(1)  after  it  has 
been  so  designated  and  after  it  has  been 
moved  from  the  refinery's,  or  import 
facility's,  storage  tank  or  other  vessel 
where  the  diesel  fuel  batch  was 
designated  as  subject  to  the  sulfur 
standard  of  §  80.520(a)  or  §  80.510(b) 
under  §80.523. 

(2)  The  limitation  of  paragraph  (c)(1) 
of  this  section  applies  separately  to  each 
person  who  has  custody  or  title  of  the 
fuel  when  it  is  downgraded. 

(3)  Compliance  wim  the  limitation  of 
paragraph  (c)(1)  of  this  section  shall  be 
on  an  annual,  calendar  year  basis 
(except  in  2006  compliance  shall  be  for 
the  period  June  1,  2006  through  - 
December  31,  2006,  and  in  2010 
compliance  shall  be  for  the  period 
JanuajH'  1  through  May  31). 

(4)  The  limitation  of  this  section 
applies  to  persons  who  sell,  offer  for 
sale,  dispense,  supply,  store  or  transport 
diesel  fuel.  The  limitation  does  not 
apply  to  persons  who  are  transferred 
ciistody  or  title  to  diesel  fuel  when  it  is 


dispensed  into  motor  vehicles  or 
nonroad  engine  equuipment  at  retail 
outlets. 

(d)  Diesel  fuel  in  violation  of  the  15 
ppm  standard.  Where  diesel  fuel  subject 
to  the  15  ppm  sulfur  standard  of 

§§  80.510(b)  or  80.520(a)(1)  is  found  to 
be  in  violation  of  any  standard  under 
§§  80.510  (b)  or  80.520(a)  and  is 
consequently  downgraded,  the  person, 
or  i>er8ons,  having  custody  and  titie  to 
the  fuel  at  the  time  it  is  found  to  be  in 
violation  must  include  the  volume  of 
such  fuel  toward  its  20%  voliune 
limitation  under  paragraph  (c)(1)  of  this 
section,  unless  the  person,  or  persons, 
demonstrates  that  it  did  not  cause  the 
violation. 

(e)  Special  provisions  for  retail  outlets 
and  wholesale  purchaser-consumer 
facilities.  Notwithstanding  the 
provisions  of  paragraph  (c)(1)  of  this 
section,  retailers  and  wholesale 
purchaser-consumers  shall  comply  with 
the  downgrading  limitation  as  follows: 

(1)  Retailers  and  wholesale  purchaser- 
consumers  who  sell,  offer  for  sale,  or 
dispense  undyed  diesel  fuel  that  is 
subject  to  the  15  ppm  sulfur  standard 
under  §  80.520(a)(1)  are  exempt  from  the 
volume  limitations  of  paragraph  (c)(1)  of 
this  section. 

(2)  A  retailer  or  wholesale  purchaser- 
consumer  who  does  not  sell,  offer  for 
sale,  or  dispense  diesel  fuel  subject  to 
the  15  ppm  sulfur  standard  under 

§§  80.510(b)  or  80.520(a)(1)  may  not 
downgrade  a  volume  of  diesel  fuel 
classified  as  subject  to  the  15  ppm 
sulfur  standard  greater  than  20%  of  the 
total  volume  of  motor  vehicle  diesel  fuel 
that  it  sells,  offers  for  sale,  or  dispenses 
annually. . 

(f)  Product  transfer  documents.  If  the 
custody  or  titie  to  any  diesel  fuel  that  is 
downgraded  under  this  section  is 
transferred,  the  product  transfer 
docimients  under  §  80.590  for  such  fuel 
must  reflect  the  change  in  classification 
to  diesel  fuel  subject  to  the  500  ppm 
sulfur  standard. 

(g)  Recordkeeping  requirement.  Any 
person  subject  to  the  provisions  of  this 
section,  as  described  in  paragraph  (c)(4) 
of  this  section,  who  downgrades  any 
undyed  diesel  fuel  previously  classified 
as  subject  to  the  15  ppm  sulfur  standard 
under  §§  80.510(b)  or  80.520(a)(1) 
during  any  calendar  year,  must  make 
and  maintain  records  sufficient  to  show 
compliance  with  the  requirements  and 
limitations  of  this  section. 

(h)  Termination  of  downgrading 
limitations.  The  provisions  of  this 
section  shall  not  apply  after  May  31, 
2010. 

19.  Section  80.530  is  revised  to  read 
as  follows: 
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180,530    Und»<' what  conditions  can  500 
ppm  motor  vehicle  diesel  fuel  be  produced 
or  imported? 

(a)  Beginning  June  1,  2006,  a  refiner 
or  importer  may  produce  or  import 
motor  vehicle  diesel  fuel  subject  to  the 
500  ppm  sulfur  content  standard  of 
§  80.520(c)  if  all  of  the  following 
requirements  are  met: 

(1)  Each  batch  of  motor  vehicle  diesel 
fuel  subject  to  the  500  ppm  sidfur 
content  standard  miist  be  designated  by 
the  refiner  or  importer  as  subject  to  such 
standard,  pursuant  to  §  80.523. 

(2)  The  refiner  or  importer  must  meet 
the  requirements  for  product  transfer 
docimients  in  §  80.590  for  each  batch 
subject  to  the  500  ppm  sulfur  content 
standard. 

(3)(i)  The  voliune  V500  of  motor 
vehicle  diesel  fuel  that  is  produced  or 
imported  during  a  compliance  period, 
as  provided  in  paragraph  (a)(5)  of  this 
section,  may  not  exceed  the  following 
volume  limit: 

(A)  For  compliance  periods  prior  to 
2010,  20%  of  the  volume  Vt  of  motor 
vehicle  diesel  fuel  that  is  produced  or 
imported  during  a  compliance  period 
plus  an  additional  volume  of  motor 
vehicle  diesel  fuel  represented  by 
credits  properly  generated  and  used 
pursuant  to  the  requirements  of 
§§80.531  and  80.532. 

(B)  For  the  compliance  period  of 
January  1,  2010  through  May  31,  2010, 
the  volume  of  motor  vehicle  diesel  fuel 
represented  by  credits  properly 
generated  and  used  pursuant  to  the 
reguirements  of  §§  80.531  and  80.532. 

(ii)  The  terms  V500  and  Vt  have  the 
meaning  specified  in  §  80.531(a)(2). 

(4)  Compliance  with  the  volume  limit 
in  paragraph  (a)(3)  of  this  section  must 
be  determined  separately  for  each 
refinery.  For  an  importer,  such 
compliance  must  be  determined 
separately  for  each  Credit  Trading  Area> 
(as  defined  in  §  80.531)  into  whidi 
motor  vehicle  diesel  fuel  is  imported,  ff 
a  party  is  both  a  refiner  and  an  importer, 
such  compliance  shall  be  determined 
separately  for  the  refining  and 
importation  activities. 

(5)  Compliance  with  the  volume  limit 
in  paragraph  (a)(3)  of  this  section  shall 
be  determined  on  a  calendar  year  basis, 
where  the  calendar  year  period  is  from 
January  1  though  December  31.  For  the 
year  2006,  compliance  shall  be 
determined  for  the  period  June  1 ,  2006 
through  December  31,  2006.  For  the  year 
2010,  compliance  shall  be  determined 
for  the  period  of  January  1,  2010 
through  May  31,  2010. 

(6)  Any  motor  vehicle  diesel  fuel 
produced  or  imported  above  the  voliune 
limit  in  paragraph  (a)(30  of  this  section 
shall  be  subject  to  the  15  ppm  sulfur 


content  standard.  However,  for  any 
compliance  period  prior  to  and 
including  2009,  a  refiner  or  importer 
may  exceed  the  volume  limit  in 
paragraph  (a)(3)  of  this  section  by  no 
more  t^ian  5  percent  of  the  volume  Vt 
of  diesel  fuel  produced  or  imported 
during  the  compliance  period,  provided 
that  for  the  immediately  following 
calendar  year: 

(i)  The  refiner  or  importer  complies 
with  the  volume  limit  in  paragraph 
(a)(3)  of  this  section;  and 

(ii)  The  refiner  or  importer  produces 
or  imports  a  volume  of  motor  vehicle 
diesel  fuel  subject  to  the  15  ppm  sulfur 
standard,  or  obtains  credits  properly 
generated  and  used  pursuant  to  the 
requirements  of  §§  80.531  and  80.532 
that  represent  a  volume  of  motor  vehicle 
diesel  fuel,  equal  to  the  volume  of  the 
exceedence  for  the  prior  compliance 
period. 

(b)  After  May  31,  2010,  no  refiner  or 
importer  may  produce  or  import  motor 
vehicle  diesel  fuel  subject  to  the  500 
ppm  sulfur  content  standard  pursuant  to 
this  section. 

20.  Section  80.531  is  amended  by 
revising  paragraphs  (a)(1)  and  (a)(2)  to 
read  as  follows: 

S  80.531    How  are  motor  vehicle  diesel  ftiel 
credits  generated? 

(a)*  *  * 

(1)  A  refiner  or  importer  may  generate 
credits  during  the  period  June  1 ,  2006 
through  December  31,  2009,  for  motor 
vehicle  diesel  fuel  produced  or 
imported  that  is  designated  as  subject  to 
the  15  ppm  sulfur  content  standard 
under  §  80.520(a)(1).  Credits  may  be 
generated  only  if  the  volume  of  motor 
vehicle  diesel  fuel  designated  under 

§  80.523  as  subject  to  the  15- ppm  sulfur 
standard  of  §  80.520(a)  exceeds  80%  of 
the  total  volume  of  motor  vehicle  diesel 
fuel  produced  or  imported  as  described 
in  paragraph  (a)(2)  of  this  section. 

(2)  The  number  of  motor  vehicle 
diesel  fuel  credits  generated  shall  be 
calculated  for  each  compliance  period 
(as  specified  in  §  80.530{a)(5))  as 
follows: 

C  =  Vl5-(0.80xVt) 

Where: 

C  =  the  positive  number  of  motor 
vehicle  diesel  fuel  credits 
generated,  in  gallons. 

Vl5  =  the  total  volume  in  gallons  of 
diesel  fuel  produced  or  imported 
that  is  designated  under  §  80.523  as 
motor  vehicle  diesel  fuel  and 
subject  to  the  standards  of 
§  80.520(a)  during  the  compUance 
period. 

V500  =  the  total  volume  in  gallons  of 
diesel  fuel  produced  or  imported 


that  is  designated  under  §  80.523  as 
motor  vehicle  diesel  fuel  and  , 
subject  to  the  500  ppm  sulfur 
standard  under  §  80.520(c)  plus  the 
total  volume  of  any  other  diesel  fuel 
(not  including  VI 5,  diesel  fuel  that 
is  dyed  in  accordance  with 
§  80.520(b)  at  the  refinery  or  import 
facility  where  the  diesel  fuel  is 
produced  or  imported,  or  that  diesel 
fuel  that  is  designated  as  NRLM 
under  §80.523)  represented  as 
having  a  sulfur  content  not 
exceeding  500  ppm. 

Vt  =  V15  +  V500. 

*        *  -     *        •        • 

21.  Section  80.532  is  revised  to  read 
as  follows: 

180,532    How  are  motor  vehicle  dieeel  fuel 
credits  used  and  transferred? 

(a)  Credit  use.  Motpr  vehicle  diesel 
fuel  credits  generated  under  §  80.531 
may  be  used  to  meet  the  volume  limit 
of  §  80.530(a)(3)  provided  that: 

(1)  The  motor  vehicle  diesel  fuel 
credits  were  generated  and  reported 
according  to  the  requirements  of  this 
subpart;  and 

(2)  The  requirements  of  paragraphs 
(b),  (c),  (d),.  and  (e)  of  this  section  are 
met. 

(b)  Motor  vehicle  diesel  fuel  credits 
generated  under  §  80.531  may  be  used 
by  a  refinery  or  by  an  importer  to 
comply  with  §  80.530  by  appl)dng  one 
credit  for  every  gallon  of  motor  vehicle 
diesel  fuel  needed  to  meet  compliance 
with  the  volume  limit  of  §  80.530(a)(3). 

(c)  Motor  vehicle  diesel  fuel  credits 
generated  may  be  banked  for  use  or 
transfer  in  a  later  compliance  period  or 
may  be  transferred  to  another  refinery  or 
importer  for  use  as  provided  in 
paragraph  (d)  of  this  section. 

id)  Credit  transfers.  (1)  Motor  vehicle 
diesel  fuel  credits  obtained  from  another 
refinery  or  from  another  importer, 
including  early  motor  vehicle  diesel  fuel 
credits  and  small  refiner  motor  vehicle 
diesel  fuel  credits  as  described  in 
§80.531  (b),  (c)  (d),  and  (e),  may  be  used 
to  satisfy  the  volume  limit  of 
§  80.530(a)(3)  if  all  the  following 
conditions  are  met: 

(i)  The  motor  vehicle  diesel  fuel 
credits  were  generated  in  the  same  CTA 
as  the  CTA  in  which  motor  vehicle 
diesel  fuel  credits  are  used  to  achieve 
compliance; 

(ii)  The  motor  vehicle  diesel  fuel 
credits  are  used  in  compliance  with  the 
time  period  limitations  for  credit  use  in 
this  subpart; 

(iii)  Any  credit  transfer  takes  place  no 
later  than  the  last  day  of  February 
following  the  compliance  period  when 
the  motor  vehicle  diesel  fuel  credits  are 
used; 
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(iv)  No  credit  may  be  transferred  more 
than  twice,  as  follows:  The  first  transfer 
by  the  refiner  or  importer  who  generated 
the  credit  may  only  be  made  to  a  refiner 
or  importer  who  intends  to  use  the 
credit;  if  the  transferee  cannot  use  the 
credit,  it  may  make  a  second  and  final 
■  transfer  only  to  a  refiner  or  importer 
who  intends  to  use  the  credit.  In  no  case 
may  a  credit  be  transferred  more  than 
twice  before  being  used  or  terminated; 
(v)  The  credit  transferor  must  apply 
any  motor  vehicle  diesel  fuel  credits 
necessary  to  meet  the  transferor's 
annual  compliance  requirements  before 
transferring  motor  vehicle  diesel  fuel 
credits  to  any  other  refinery  or  importer; 

(vi)  No  motor  vehicle  diesel  fuel 
credits  may  be  transferred  that  would 
result  in  the  transferor  having  a  negative 
credit  balance:  and 

(vii)  Each  transferor  must  supply  to 
the  transferee  records  indicating  the 
year  the  motor  vehicle  diesel  fuel 
credits  were  generated,  the  identity  of 
the  refiner  (and  refinery)  or  importer 
who  generated  the  motor  vehicle  diesel 
fuel  credits,  the  CTA  of  credit 
generation,  and  the  identity  of  the 
transferring  party,  if  it  is  not  the  same 
party  who  generated  the  motor  vehicle 
diesel  fuel  credits. 

(2)  In  the  case  of  motor  vehicle  diesel 
fuel  credits  that  have  been  calculated  or 
created  improperly,  or  are  otherwise 
determined  to  be  invalid,  the  following 
provisions  apply: 

(i)  Invalid  motor  vehicle  diesel  fuel 
credits  cannot  be  used  to  achieve 
compliance  with  the  transferee's  volume 
requirements  regardless  of  the 
transferee's  good  faith  belief  that  the 
motor  vehicle  diesel  fuel  credits  were 
valid. 

(ii)  The  refiner  or  importer  who  used 
the  motor  vehicle  diesel  fuel  credits, 
and  any  transferor  of  the  motor  vehicle 
diesel  fuel  credits,  must  adjust  their 
credit  records,  reports  and  compliance 
calculations  as  necessary  to  reflect  the 
proper  motor  vehicle  diesel  fuel  credits. 

(iii)  Any  properly  created  motor 
vehicle  diesel  fuel  credits  existing  in  the 
transferor's  credit  balance  after 
correcting  the  credit  balance,  and  after 
the  transferor  applies  motor  vehicle 
diesel  fuel  credits  as  needed  to  meet  the 
compliance  requirements  at  the  end  of 
the  compliance  period,  must  first  be 
applied  to  correct  the  invalid  transfers 
before  the  transferor  trades  or  banks  the 
motor  vehicle  diesel  fuel  credits. 

(e)  Ldmitations  on  credit  use.  (1) 
Motor  vehicle  diesel  fuel  credits  may 
not  be  used  to  achieve  compliance  with 
any  requirements  of  this  subpart  other 


than  the  volimie  limit  of  §  80.530(a)(3), 
imless  specifically  approved  by  the 
Administrator  pursuant  to  a  hardship 
relief  petition  under  §  80.560  or 
§80.561. 

(2)  A  refiner  or  importer  possessing 
motor  vehicle  diesel  fuel  credits  must 
use  all  motor  vehicle  diesel  fuel  credits 
in  its  possession  prior  to  applying  the 
credit  deficit  provisions  of 

§  80.530(a)(6). 

(3)  No  motor  vehicle  diesel  fuel 
credits  may  be  used  to  meet  compliance 
with  this  subpart  subsequent  to  the 
compliance  period  ending  May  31, 
2010. 

22.  A  new  §  80.533  is  added  to  read 
as  follows: 

§80.533    How  do*s  ■  refiner  or  importer 
apply  for  ■  non-highway  bMoline 
percentage? 

(a)  The  refiner  or  importer  must 
submit  an  application  to  EPA  that 
includes  the  information  required  under 
paragraph  (c)  of  this  section  by  the  dates 
specified  in  paragraph  (f)  of  this  section. 
A  refiner  must  apply  for  a  non-highway 
baseline  percentage  for  each  refinery. 
An  importer  must  apply  for  a  non- 
highway  baseline  percentage  for  each 
CTA.  as  defined  in  §  80.531(a)(5),  into 
which  it  imports  NRLM  fuel. 

(b)  The  non-highway  baseline 
percentage  application  must  be  sent  to 
the  following  address:  U.S.  EPA— Attn: 
Non-highway  Baseline  (6406J),  1200 
Pennsylvania  Avenue,  NW,  Washington, 
IX:  20460  (regular  mail)  or  U.S.  EPA, 
Attn:  Non-highway  Baseline, 
Transportation  and  Regional  Programs 
Division,  501  3rd  Street,  NW  (6406J), 
Washington,  DC  20001  (express  mail). 

(c)  A  non-highway  baseline 
percentage  application  must  be 
submitted  for  each  refinery  or  importer 
and  include  the  following  information: 

(1)  A  listing  of  the  names  and 
addresses  of  all  refineries  or 
importersowned  by  the  corporation  for 
which  the  refiner  or  importer  is 
applying  for  non-highway  baseline 
percentages. 

(2)(i)  For  refiners  or  importers,  the 
non-highway  baseline  percentage  for 
produced  during  the  three  calendar 
years  beginning  January  1  of  2003,  2004, 
and  2005,  as  calculated  under  paragraph 
(d)(1)  of  this  section. 

(ii)  For  refiners  that  so  choose,  in 
addition  to  the  baseline  percentage 
under  paragraph  (c)(2)(i)  of  this  section, 
an  alternate  non-highway  baseline 
percentage  for  fuel  produced  during  the 
period  from  Jime  1,  2006  through  May 
31,  2007,  as  calculated  under  paragraph 
(d)(2)  of  this  section. 


(3)  A  letter  signed  by  the  president, 
chief  operating  officer  of  the  company, 
or  his/her  delegate,  stating  that  the 
information  contained  in  the  non- 
highway  baseline  determination  is  true 
to  the  best  of  his/her  knowledge. 

(4)  Name,  address,  phone  number, 
facsimile  number  and  E-mail  address  of 
a  corporate  contact  person. 

(5)  For  each  batch  of  diesel  fuel  or 
heating  oil  produced  or  imported  during 
each  12-month  baseline  calculation 
period: 

(i)  The  date  that  production  was 
completed  or  importation  occurred  for 
the  batch  and  the  batch  designation 
under  §  80.523. 
(ii)  The  batch  volume;  and 
(iii)  Whether  the  batch  was  dyed  or 
not  dyed,  and  if  not  dyed,  whether  the 
batch  was  exempt  from  the  dye 
provisions  of  §  80.520(b)(2)  and  not 
defined  as  motor  vehicle  diesel  fuel. 

(6)  Other  appropriate  information  as 
requested  by  EPA. 

(d)  Calculation  of  the  Non-Highway 
Baseline  Percentage,  B%.  (1)  Under 
paragraph  (c)(2)(i)  of  this  section,  B% 
equals  the  average  annual  volume  of 
diesel  fuel  and  heating  oil  produced  or 
imported  during  the  three  baseline 
calendar  years  that  was  dyed  with 
solvent  red  164  (or  if  exempt  from  the 
dye  provision  of  §  80.520(b)(2),  does  not 
meet  the  definition  of  motor  vehicle 
diesel  fuel)  divided  by  the  total  volume 
of  diesel  fuel  and  heating  oil  produced 
or  imported  during  this  period, 
multiplied  by  100. 

(2)  Under  paragraph  (c)(2)(ii)  of  this 
section,  B%  equals  the  average  annual 
volume  of  diesel  fuel  and  heating  oil         , 
produced  during  the  period  frt)m  }une  1, 
2006  through  May  31,  2007  that  was 
dyed  with  solvent  red  164  (or  if  exempt 
frtjm  the  dye  provision  of  §  80.520(b)(2), 
does  not  meet  the  definition  of  motor 
vehicle  diesel  fuel)  divided  by  the  total 
volume  of  diesel  fuel  and  heating  oil 
produced  during  this  period,  multiplied 
by  100. 

(3)  For  purposes  of  this  section,  fuel 
produced  for  export,  jet  fuel  0etA),  and 
fuel  specifically  produced  to  meet 
military  specification  (such  as  JP-4,  JP- 
8,  and  F-76),  shall  not  be  included  in 
baseline  calculations. 

(e)  Refineries  that  did  not  produce  or 
import  facilities  that  did  not  import 
diesel  fuel  for  at  least  12  months  during 
the  period  from  January  1,  2003  through 
December  31,  2005  shall  be  assigned  a 
non-highway  baseline  percentage  based 
on  their  location,  as  specified  in  the 
following  table: 
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21 
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(f)(1)  Applications  submitteAmder 
paragraph  (c){2)(i)  of  this  section  must 
be  postmarked  by  February  28,  2006. 

(2)  Applications  submitted  imder 
paragraph  (c)(2)(ii)  of  this  section  must 
be  postmarked  by  August  1,  2007. 

(g)(1)  For  applications  submitted 
under  paragraph  (c)(2)(i)  of  this  section, 
EPA  will  notify  refiners  or  importers  by 
Jime  1 ,  2006  of  approval  of  the  baselines 
for  each  of  the  refiner's  refineries  or 
importer's  import  facilities  or  of  any 
deficiencies  in  the  refiner's  or 
importer's  application. 

(2)  For  applications  submitted  under 
paragraph  (c)(2)(ii)  of  this  section,  EPA 
will  notify  refiners  by  December  1,  2007 
regarding  approval  of  the  baselines  for 
each  of  the  refiner's  refineries  or  of  any 
deficiencies  in  the  refiner's  application. 

(g)  If  at  any  time  the  non-highway 
baseline  percentage  submitted  in 
accordance  with  the  requirements  of 
this  section  is  determined  to  be 
incorrect,  EPA  will  notify  the  refiner  of 
the  corrected  baseline. 

23.  A  new  §  80.5a4  is  added  to  read 
as  follows: 

S  80.534    Use  of  ttte  non-highway  basedne 
percentage. 

(a)  Beginning  June  1,  2007 — or  Jime  1, 
2006  pursuant  to  the  provisions  of 
§  80.535(a) — and  imtil  Jime  1,  2010,  a 
refiner  or  importer  may  use  the 
following  provisions  in  lieu  of  the  dye 
requirements  of  §  80.520(b)  if  it  has  an 
EPA-approved  non-highway  baseline 
percentage  under  §  80.533. 

(1)  A  refiner  or  importer  must  notify 
EPA  of  its  intention  to  use  these 
provisions  by  April  1,  2006,  or  by  April 
1  of  any  subsequent  year  during  which 
it  intends  to  use  the  these  provisions  for 
the  first  time. 

(2)  A  separate  notification  is  required 
for  each  refinery  or  each  importer  by  the 
CTA  into  which  it  imports  NRLM  diesel 
fuel. 

(3)  The  decision  to  use  or  not  use 
these  provisions  shall  apply  for  the 
entire  calculation  period,  as  defined 
below,  and  for  the  refinery's  entire 
production  volume  or  for  the  importer's 
entire  import  voliune  by  the  CTA  into 
which  it  imports  NRLM  fuel. 

(4)  EPA  will  presume  no  change  from 
the  previous  year  in  the  refiner's  or 
importer's  decision  to  use  or  not  use 
these  provisions  imless  the  refiner  or 
importer  notifies  EPA  by  April  1  of  any 


yeaf  during  which  such  a  change  would 
apply. 

(b)  For  purposes  of  this  section: 

(1)  "Calculation  period"  means  a  12- 
month  period  from  June  1  through  May 
31  beginning  in  2007,  2008,  or  2009. 

(2)  "Vtotal"  means  the  total  volume  of 
diesel  fuel  and  heating  oil  produced  or 
imported  during  a  calculation  period  by 
a  refinery  or  importer  CTA,  respectively. 

(3)  "Vmarked"  means  the  total 
volume  of  heating  oil  produced  or 
imported  and  marked  with  solvent 
yellow  124  by  the  refiner  or  importer 
pursuant  to  §  80.510(c)  during  a 
calculation  period. 

(4)  "B%"  is  the  non-highway  baseline 
percentage  approved  by  EPA  for  a 
refinery  or  importer  CTA  pursuant  to 

§  80.533(d). 

(5)  "VnTlm"  =  (Vtotal  x  B%/ 
100) -Vmarked). 

(6l^"Vmotorvehicle"  =  Vtotal  * 
(100%-B%)/100. 

(c)  For  each  calculation  period: 

(1)  The  total  volume  of  diesel  fuel, 
designated  as  NRLM  (including  both 
500  ppm  diesel  fuel  and  any  high  sulfur 
diesel  fuel  produced  pursuant  to  the 
provisions  of  §§  80.535  and  80.536) 
whether  dyed  or  undyed  may  not  be 
greats  than  Vnrlm. 

(2)  The  volume  of  diesel  fuel 
designated  by  a  refiner  or  importer  as 
motor  vehicle  diesel  fuel  pursuant  to 
§  80.523  shall  not  be  less  than 
Vmotorvehicle.  *    - 

(d)(1)  All  the  requirements  of  this 
subpart  applicable  to  motor  vehicle 
diesel  fuel  shall  apply  to  diesel  fuel 
designated  as  motor  vehicle  diesel  fuel 
under  the  provisions  of  this  section. 
Except  for  the  provisions  of  §  80.510(c) 
concerning  solvent  red  164,  all  the 
requirements  of  this  subpart  applicaUe 
to  nonroad,  locomotive  and  marine 
diesel  fuel  shall  apply  to  diesel  fuel 
designated  as  NRLM  diesel  fuel  under 
the  provisions  of  this  section. 

(2)  Diesel  fuel  designated  as  motor 
vehicle  diesel  fuel  and  diesel  fuel 
designated  as  NRLM  diesel  fuel  under 
the  provisions  of  this  section  may  be 
mixed  after  they  have  been  designated, 
or  may  remain  commingled  if 
designated  without  the  fuels  being 
physically  separated,  as  long  as  the 
resulting  fuel  or  mixture  of  fiiels 
complies  with  all  of  the  requirements 
that  were  applicable  to  each  batch 
contained  in  the  mixture. 


24.  A  new  §  80.535  is  added  to  read 
as  follows. 

§80.535    How  aie  nonroed,  locomotive  and 
marine  (NRUM)  dieset  fuel  credits 
generated? 

(a)  Generation  of  high  sulfur  NRLM  ' 
credits  from  June  1,  2006  through  May 
31,  2007.  (1)  During  the  period  June  1, 
2006  throu^  May  31,  2007,  a  refiner  or 
importers  may  generate  credits  pursuant 
to  the  provisions  of  this  section  if  all  of 
the  following  conditions  are  met: 

(i)  The  refiner  or  importer  notifies 
EPA  of  its  intention  to  generate  credits 
and  the  period  during  which  it  will 
generate  credits.  This  notification  must 
be  received  by  EPA  at  least  120  calendar 
days  prior  to  the  date  it  begins 
generating  credits  under  this  section; 

(ii)  Each  batch  or  partial  batch  of 
NRLM  diesel  fuel  for  which  credits  are 
claimed  shall  be  subject  to  all  of  the 
provisions  of  this  subpart  for  NRLM 
diesel  fuel  as  if  it  had  been  produced 
after  June  1,  2007  and  before  June  1, 
2010. 

(iii)  The  number  of  nonroad  high- 
sulfur  credits  (HSC)  in  gallons  that  are 
generated  shall  be  a  positive  number. 

(2)  The  refiner  or  importer  shall 
choose  one  of  the  following  methods  for 
calculating  credits  for  each  calculation 
period. 

(i)  For  fuel  that  is  dyed  per  the 
requirements  of  §80.510(c)(l)(i),  HSC 
equals  the  volume  of  fuel  in  gallons 
produced  or  imported  during  the  period 
identified  in  paragraph  (a)(l)(i)  of  this 
section  that  is  designated  as  NRLM 
diesel  fuel  and  that  is  subject  to  and 
complies  with  the  provisions  of 
§  80.510(a):  or 

(ii)  For  dyed  or  undyed  fuel  that 
complies  with  the  {msvisions  of  §  80.534 
for  a  calculation  period  of  June  1,  2006 
through  May  31,  2007,  determine  HSC 
as  follows: 

HSC  =  Vj  10  +  Vs2o  -  Vmotorvehicle     " 
Where: 

Vjio  =  "The  total  volume  of  fuel 

produced  or  imported  during  the 
period  identified  in  paragraph 
(a)(l)(i)  of  this  section  that  complies 
with  the  standards  of  §  80.510(a)  or 
(b). 

V520  =  The  total  volume  of  fuel 

produced  or  imported  during  the 
period  identified  in  paragraph 

~      (a)(l)(i)  of  this  section  that  complies 
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with  the  standards  of  §  80.520(a)  or 
(c). 
Vmotorvehicle  =  Vtotal  *  (100%  -B%)/ 
100. 

(3)  High-sulfur  nonroad  credits  shall 
be  generated  and  designated  as  follows: 

(i)  Credits  shall  be  generated 
separately  for  each  importer  by  ,CTA  or 
each  refinery  of  a  refiner. 

(ii)  Credits  may  not  be  generated  by 
both  a  foreign  refiner  and  by  an 
importer  for  the  same  motor  vehicle 
diesel  fuel. 

(iii)  Credits  shall  not  be  generated 
under  both  §80.531  and  this  section  for 
the  same  diesel  fuel. 

(iv)  Any  credits  generated  by  a  foreign 
refiner  shall  be  generated  as  provided  in 
§  80.620(c)  and  this  section. 

(4)  No  credits  may  be  generated  under 
this  paragraph  after  May  31,  2007. 

(5)  The  refiner  or  importer  must 
submit  a  report  to  the  Administrator  no 
later  than  July  31,  2007.  The  report  must 
demonstrate  that  all  the  nonroad. 
locomotive,  and  marine  diesel  fuel 
produced  or  imported  which  generated 
credits  met  the  applicable  requirements 
of  pwagraphs  (a)(1)  through  (a)(4)  of  this 
section.  If  the  Administrator  finds  that 
such  credits  did  not  in  fact  meet  the 
requirements  of  paragraphs  (a)(1) 
through  (a)(4)  of  this  section,  as 
applicable,  or  if  the  Administrator 
determines  that  there  is  insufficient 
information  to  determine  the  validity  of 
such  credits,  the  Administrator  may 
deny  the  credits  submitted  in  whole  or 
in  part. 

(b)  Generation  of  high-sulfur  NRLM 
credits  by  small  refiners  from  June  1,      . 
2006  through  May  31,  2010.  (1) 
Notwithstanding  the  dates  specified  in 
paragraph  (a)  of  this  section,  a  refiner 
that  is  approved  by  the  EPA  as  a  small 
refiner  under  §  80.551  may  generate 
credits  jmder  paragraph  (a)  of  this 
section  during  any  calculation  period 
beginning  June  1  of  2006,  2007,  2008,  or 
2009  for  diesel  fuel  produced  or 
imported  that  is  designated  as  NRLM 
diesel  fuel  and  complies  with  the 
provisions  of  §  80.510(a). 

(2)  The  small  refiner  must  submit  a 
report  to  the  Administrator  no  later  than 
July  31  after  the  end  of  each  calculation 
period  during  which  credits  were 
generated.  The  report  must  demonstrate 
that  all  the  NRLM  diesel  fuel  produced 
or  imported  which  generated  credits 
met  the  applicable  requirements  of 
paragraphs  (a)(1)  through  (a)(4)  of  this 
section.  If  the  Administrator  finds  that 
such  credits  did  not  in  fact  meet  the 
requirements  of  paragraphs  (a)(1) 
through  (a)(4)  of  this  section,  as 
applicable,  or  if  the  Administrator 
determines  that  there  is  insufficient 


information  to  determine  the  validity  of 
such  credits,  the  Administrator  may 
deny  the  credits  submitted  in  whole  or 
in  part. 

(3)  In  addition,  a  foreign  refiner  that 
is  approved  by  the  Administrator  to 
generate  credits  under  §  80.554  shall 
comply  with  the  requirements  of 
§80.620. 

(c)  Generation  of  500  ppm  nonroad 
credits  from  June  1,  2009  through  May 
31,  2010.  (1)  During  the  calculation 
period  of  June  1,  2009  through  May  31, 
2010.  a  refiner  or  importer  may  generate 
credits  piu^uant  to  the  provisions  of  this 
section  if  all  of  the  following  conditions 
are  met: 

(i)  The  refiner  or  importer  notifies 
EPA  of  its  intention  to  generate  credits 
and  the  period  during  which  it  will 
generate  credits.  This  notification  must 
be  received  by  EPA  at  least  120  calendar 
days  prior  to  the  date  it  begins 
generating  credits  under  this  section;  . 

(ii)  Each  batch  or  partial  batch  of 
NRLM  diesel  fuel  for  which  credits  are 
claimed  shall  be  subject  to  all  of  the 
provisions  of  this  subpart  for  NR  diesel 
fuel  as  if  it  had  been  produced  after  June 
1,  2010. 

(iii)  The  number  of  500  ppm  nonroad 
credits  in  gallons  that  are  generated, 
C500,  shall  be  a  positive  number 
calculated  as  follows: 
C500  =  V15  -  [(100%  -  B%)/100  x 

Vtotal] 
Where: 

Vl5  =  The  total  volume  in  gallons  of  15 
ppm  diesel  fuel  produced  or 
imported  during  the  period  stated 
under  {Aragraph  (c)(l)(i)  of  this 
section  that  is  designated  as  either 
motor  vehicle  diesel  fuel  or    ■ 
nonroad  diesel  fuel. 

Vtotal=  As  defined  in  §  80.534. 

B%  =  As  determined  in  §  80.534. 

(2)  500  ppm  nonroad  credits  shall  be 
generated  and  designated  as  follows: 

(i)  Credits  shall  be  generated 
separately  for  each  importer  by  CTA  or 
each  refinery  of  a  refiner. 

(ii)  Credits  may  not  be  generated  by 
both  a  foreign  refiner  and  by  an 
importer  for  the  same  diesel  fuel. 

(iii)  Credits  shall  not  be  generated 
under  both  §  80.531  and  this  section  for 
the  same  diesel  fuel. 

(iv)  Any  credits  generated  by  a  foreign 
refiner  shall  be  generated  as  provided  in 
§  80.620(c)  and  this  section. 

(3)  No  credits  may  be  generated  under 
this  paragraph  after  May  31,  2010. 

(4)  The  refiner  or  importer  must 
submit  a  report  to  the  Administrator  no 
later  than  July  31.  2010.  The  report  must 
demonstrate  that  all  the  15  ppm  NR 
diesel  fuel  produced  or  imported  which 
generated  credits  met  the  applicable 


requirements  of  paragraphs  (c)(1) 
through  (c)(4)  of  this  section.  If  the 
Administrator  finds  that  such  credits 
did  not  in  fact  meet  the  requirements  of 
paragraphs  (c)(1)  through  (c)(4)  of  this 
section,  as  applicable,  or  if  the 
Administrator  determines  that  there  is 
insufficient  information  to  determine 
the  validity  of  such  credits,  the 
Administrator  may  deny  the  credits 
submitted  in  whole  or  in  part. 

(d)  Generation  of  500  ppm  nonroad 
credits  by  small  refiners  from  June  1. 
2009  through  May  31,  2012.  (1) 
Notwithstanding  the  dates  specified  in 
paragraph  (c)  of  this  section,  a  refiner 
that  is  approved  by  the  EPA  as  a  small 
refiner  under  §  80.551  may  generate 
credits  under  paragraph  (c)  of  this 
section  during  any  calculation  period 
beginning  June  1  of  2009.  2010,  or  2011 
for  diesel  fuel  produced  or  imported 
that  is  designated  as  NR  diesel  fuel  and 
complies  with  the  provisions  of 
§  80.510(a). 

(2)  The  small  refiner  must  submit  a 
report  to  the  Administrator  no  later  than 
July  31  after  the  end  of  each  calculation 
period  during  which  credits  were 
generated.  The  report  must  demonstrate 
that  all  the  15  ppm  NR  diesel  fuel 
produced  or  imported  for  which  credits 
were  generated  met  the  applicable 
requirements  of  paragraphs  (c)(1) 
through  (c)(3)  of  this  section.  If  the 
Administrator  finds  that  such  credits 
did  not  in  fact  meet  the  requirements  of 
paragraphs  (c)(1)  through  (c)(3)  of  this 
section,  as  applicable,  or  if  the 
Administrator  determines  that  there  is 
insufficient  information  to  determine 
the  validity  of  such  credits,  the 
Administrator  may  deny  the  credits 
submitted  in  whole  or  in  part. 

(3)  In  addition,  a  foreign  refiner  that 
is  approved  by  the  Administrator  to 
generate  credits  under  §  80.554  shall 
comply  with  the  requirements  of 
§80.620. 

25.  A  new  §  80.536  is  added  to  read 
as  follows: 

§  80.536    How  are  nonroad,  locomotive, 
and  marine  diesel  fu«l  credits  used  and 
transfenned? 

(a)  Credit  use.  Credits  generated  imder 
§  80.535(a)  and  (b)  may  be  used  to  meet 
the  nonroad.  locomotive,  and  marine 
NRLM  diesel  fuel  sulfur  standard  of 
§  80. 5 1 0(a) ,  and  credits  generated  under 
§  80.535(c)  and  (d)  may  be  used  to  meet 
the  NR  diesel  fuel  sulfur  standard  of 
§  80.510(b),  provided  that: 

(1)  The  credits  were  generated  and 
reported  according  to  the  requirements 
of  this  subpart;  and 

(2)  The  requirements  of  paragraphs 
(b).  (c).  (d).  (e).  (f).  and  (g)  of  this  section  ■ 
are  met. 
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(b)  Credits  generated  under  §  80.535 
may  be  used  by  a  refinery  or  an  importer 
to  comply  vtrith  the  diesel  fuel  standards 
of  §  80.510(a)  and  (b)  by  applying  one 
credit  for  every  gallon  of  diesel  fuel  that 
does  not  comply  with  the  applicable 
standard. 

(c)  Credits  generated  may  be  banked 
for  use  at  a  later  time  or  may  be 
transferred  to  any  other  refinery  or 
importer  nationwide  for  use  as  provided 
in  paragraph  (d)  of  this  section. 

(d)  Credit  transfers.  (1)  Credits 
generated  imder  §  80.535  that  are 
obtained  from  another  refinery  or 
importer  may  be  used  to  comply  with 
the  diesel  fuel  sulfur  standards  of 

§  80.510(a)  and  (b)  if  all  the  following 
conditions  are  met: 

(i)  The  credits  are  used  in  compliance 
with  the  time  period  limitations  for 
credit  use  in  this  subpart; 

(ii)  Any  credit  transfer  is  completed 
no  later  than  the  last  day  of  February 
follovtring  the  calendar  year  when  the 
credits  are  used  to  comply  with  a 
standard  under  paragraphia)  of  this 
section; 

(iii)  No  credit  is  transferred  more  than 
twice,  as  follows:  The  first  transfer  by 
the  refiner  or  importer  who  generated 
the  credit  may  only  be  made  to  a  refiner 
or  importer  that  intends  to  use  the 
credit;  if  the  transferee  cannot  use  the 
credit,  it  may  make  a  second  and  final 
transfer  only  to  a  refiner  or  importer 
who  intends  to  use  the  credit.  In  no  case 
may  a  credit  be  transferred  more  than 
twice  before  it  is  used  or  it  expires; 

(iv)  The  credit  transferor  applies  any 
credits  necessary  to  meet  the  transferor'^ 
annual  compliance  requirements  before 
transferring  credits  to  any  other  refinery 
or  importer; 

(v)  No  credits  are  transferred  that 
would  result  in  the  transferor  having  a 
negative  credit  balance;  and 

(vi)  Each  transferor  supplies  to  the 
transferee  records  indicating  the  year 
the  credits  were  generated,  the  identity 
of  the  refiner  (and  refinery)  or  importer 
that  generated  the  credits,  and  the 
identity  of  the  transferor,  if  it  is  not  the 
same  party  that  generated  the  credits. 

(2)  In  the  case  of  credits  that  have 
been  calculated  or  created  improperly, 
or  are  otherwise  determined  to  be 
invalid,  the  following  provisions  apply: 

(i)  Invalid  credits  cannot  be  used  to 
achieve  compliance  with  the 
transferee's  volume  requirements 
regardless  of  the  transferee's  good  faith 
belief  that  the  credits  were  valid. 

(ii)  The  refiner  or  importer  that  used 
the  credits,  and  any  transferor  of  the 
credits,  must  adjust  its  credit  records, 
reports  and  compliance  calculations  as 
necessary  to  reflect  the  proper  credits. 


(iii)  Any  properly  created  credits 
existing  in  the  transferor's  Credit 
balance  after  correcting  the  credit 
balance,  and  after  the  transferor  applies 
credits  as  needed  to  meet  the 
compliance  requirements  at  the  end  of 
the  calendar  year,  must  first  be  applied 
to  correct  the  invalid  transfers  before  the 
transferor  trades  or  banks  the  credits. 

(e)  Limitations  on  credit  use.  (1) 
Credits  may  not  be  used  to  achieve 
compliance  with  any  requirements  of 
this  subpart  other  than  the  standards  of 
§  80.510(a)  and  (b),  unless  specifically 
approved  by  the  Administrator  pursuant 
to  a  hardship  relief  petition  imder 
§80.560  or  §80.561. 

(2)  No  credits  may  be  used  after  May 
31,2012. 

(f)  Use  of  high  sulfur  NRLM  credits. 
(1)  High  sidfur  nonroad  credits  (HSC) 
generated  under  §  80.535(a)  or  (b)  may 
be  used  on  a  one  for  one  basis  to  meet 
the  NRLM  diesel  fuel  sulfur  standard  of 
§  80.510(a)  from  June  1,  2007  through 
May  31,  2010  subject  to  the  follovnng 
restrictions.  Any  high  sulfur  NRLM 
diesel  fuel  produced  after  June  1,  2007 
through  the  use  of  credits  must: 

(i)  Be  dyed  red  per  the  provisions  of 
§  80.510(c)(l)(i)  at  the  point  of 
production,  importation,  or 
redesignation  imder  §  80.511(c); 

(ii)  Be  associated  with  a  product 
transfer  document  that  bears  a  unique 
product  code  as  specified  in  §  80.590; 

(iii)  Be  segregated  in  the  distribution 
system  from  any  15  ppm  sulfur  diesel 
fuel  throughout  the  distribution  system 
to  the  end-user;  and 

(iv)  Be  segregated  bom  any  500  ppm 
sulfur  diesel  fuel  in  the  distribution 
system  up  to  the  point  where  both  fuels 
are  dyed  red  per  Internal  Revenue 
Service  Code  (26  U.S.C.  4082). 

(2)  No  high  sidfur  NRLM  credits  may 
be  used  subsequent  to  the  compliance 
period  ending  May  31,  2010. 

(3)  Any  hign  sulfur  NRLM  credits  not 
used  under  the  provisions  of  paragraph 
(f)(1)  may  be  converted  into  500  ppm 
nonroad  credits  on  a  one  for  one  basis. 

(g)  Use  of  500  ppm  noruxHid  credits. 
(1)  500  ppm  nonroad  credits  (C500) 
generated  under  §  80.535(c)  or  (d)  or 
converted  from  high  sulfur  nonroad 
credits  imder  paragraph  (f)(3)  of  this 
section  may  be  used  on  a  one  for  one 
basis  to  meet  the  NR  diesel  fuel  sulfur 
standard  of  §  80.510(b)  from  June  1, 
2010  through  May  31.  2012,  subject  to 
the  restrictions  in  paragraphs  (g)(2)  and 
(g)(3)  of  this  section. 

(2)  Any  500  ppm  nonroad  diesel  fuel 
produced  or  imported  after  Jiuie  1,  2010 
through  the  use  of  these  credits  would 
have  to: 

(i)  Be  dyed  red  per  the  provisions  of 
§  80.510(c)(l)(i)  at  the  point  of 


production,  importation,  or 
redesignation  under  §80.511(c); 

(ii)  Bear  a  unique  product  code  as 
specified  in  §  80.590;  and 

(iii)  Be  segregated  in  the  distribution 
system  from  any  15  ppm  sulfur  diesel 
fuel  or  500  ppm  sulftir  locomotive  and 
marine  diesel  fuel  throughout  the 
distribution  system  to  the  end-user. 

(3)  Refiners  or  importers  wishing  to 
produce  or  import  500  ppm  sulfur 
nonroad  diesel  fuel  and  sell  it  as 
nonroad  diesel  fuel  after  May  31,  20 10 
would  first  have  to  provide  EPA  with  a 
plan  for  EPA  approval  demonstrating 
that  they  will  ensure  the  product 
segregation  described  in  paragraph 
(g)(2)(iii)  of  this  section. 

(4)  No  500  ppm  sulfur  credits  may  be 
used  after  May  31,  2012. 

26.  Section  80.550  is  revised  to  read 
as  follows: 

S80.550  What  is  the  definition  of  a  motor 
vehicle  diesel  fuel  small  refiner  or  a  NRLII 
diesel  fuel  small  refiner  under  tftis  subpwt? 

(a)  A  motor  vehicle  diesel  fuel  small 
refiner  is  defined  as  any  person,  as 
defined  by  42  U.S.C.  7602(e),  who: 

(1)  I^FOduces  diesel  fuel  at  a  refinery 
by  processing  crude  oil  through  refinery 
processing  units;  and 

(2)  Employed  an  average  of  no  more 
than  1,500  people,  based  on  the  average 
number  of  employees  for  all  pay  periods 
fttim  January  1, 1999,  to  January  1,  2000; 
and 

(3)  Had  an  average  crude  capacity  less 
than  or  equal  to  155,000  barrels  per 
calendar  day  (bpcd)  for  1999;  or 

(4)  Has  been  approved  by  EPA  as  a 
small  refiner  under  §  80.235  and 
continues  to  meet  the  criteria  of  a  small 
refiner  under  §  80.225. 

(b)  A  NRLM  diesel  fuel  small  refiner 
is  defined  as  any  person,  as  defined  by 
42  U.S.C.  7602(e),  who: 

(1)  Produces  diesel  fuel  at  a  refinery 
by  processing  crude  oil  through  refinery 
processing  units;  and 

(2)  Employed  an  average  of  no  more 
than  1 ,500  people,  based  on  the  average 
number  of  employees  for  all  pay  periods 
bom  January  1,  2002,  to  January  1,  2003; 
and 

(3)  Had  an  average  crude  capacity  less 
than  or  equal  to  155,000  barrels  per 
calendar  day  (bpcd)  for  2002. 

(c)  For  the  purpose  of  determining  the 
number  of  employees  and  crude 
capacity  imder  paragraph  (a)  of  this 
section: 

(1)  The  refiner  shall  include  the 
employees  and  crude  capacity  of  any 
subsidiary  companies,  any  parent 
company  and  subsidiaries  of  the  parent 
company  in  which  the  parent  has  50% 
or  greater  ownership,  and  any  joint 
venture  partners. 
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(2)  For  any  refiner  owned  by  a 
governmental  entity,  the  number  of 
employees  and  total  crude  capacity  as 
specified  in  paragraph  (a)  of  this  section 
shall  include  all  employees  and  crude 
production  of  the  government  to  which 
the  governmental  entity  is  a  part. 

(3)  Any  refiner  owned  ana  controlled 
by  an  Alaska  Regional  or  Village 
Corporation  organized  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  (43 
U.S.C.  1601—1629)  is  not  considered  an 
affiliate  of  such  entity,  or  with  other 
concerns  owned  by  such  entity  solely 
because  of  their  common  ownership. 

(d)  For  the  purpose  of  determining  the 
number  of  employees  and  crude 
capacity  under  paragraph  (b)  of  this 
section: 

(1)  The  refiner  shall  include  the 
employees  and  crude  capacity  of  any 
subsidiary  companies,  any  parent 
company  and  subsidiaries  of  the  parent 
company  in  which  the  parent  has  50% 
or  greater  ownership,  and  any  joint 
venture  partners. 

(2)  For  any  refiner  owned  by  a 
governmental  entity,  the  number  of 
employees  and  total  crude  capacity  as 
specified  in  paragraph  (b)  of  this  section 
shall  include  all  employees  and  crude 
production  of  the  government  to  which 
the  governmental  entity  is  a  part. 

(3)  Any  refiner  owned  and^controlled 
by  an  Alaska  Regional  or  Village 
Corporation  organized  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  (43 
U.S.C.  1601—1629)  is  not  considered  an 
affiliate  of  such  entity,  or  with  other 
concerns  owned  by  such  entity  solely 
because  of  their  common  ownership. 

(e)(1)  Notwithstanding  the  provisions 
of  paragraph  (a)  of  this  section,  a  refiner 
that  acquires  a  refinery  after  January  1 , 
2000,  or  reactivates  a  refinery  that  was 
shut  down  or  was  non-operational 
between  January  1,  1999,  and  January  1, 
2000.  may  apply  for  motor  vehicle 
diesel  fuel  small  refiner  status  in 
accordance  with  the  provisions  of 
§80.551(c)(l)(ii). 

(2)  Notwithstanding  the  provisions  of 
paragraph  (b)  of  this  section,  a  refiner 
that  acquires  a  refinery  after  January  1, 
2003,  or  reactivates  a  refinery  that  was 
shutdown  or  was  non-operational 
between  January  1,  2002.  and  January  1. 
2003,  may  apply  for  NRLM  diesel  fuel 
small  refiner  status  in  accordance  with 
the  provisions  of  §  80.551{c)(2)(ii). 

(fj  Ineligible  parties.  The  following  are 
ineligible  for  the  small  refiner 
provisions: 

(l)(i)  For  motor  vehicle  diesel  fuel, 
refiners  with  refineries  built  or  started 
up  after  January  1 ,  2000; 

(ii)  For  NRLM  diesel  fuel,  refiners 
with  refineries  built  or  started  up  after 
January  1,  2002; 


(2)(i)  For  motor  vehicle  diesel  fuel, 
persons  who  exceed  the  employee  or 
crude  oil  capacity  criteria  under  this 
section  on  January  1 ,  2000,  but  who 
meet  these  criteria  after  that  date, 
regardless  of  whether  the  reduction  in 
employees  or  crude  oil  capacity  is  due 
to  operational  changes  at  the  refinery  or 
a  company  sale  or  reorganization; 

(ii)  For  NRLM  diesel  fuel,  persons 
who  exceed  the  employee  or  crude  oil 
capacity  criteria  under  this  section  on 
January  1,  2003,  but  who  meet  these 
criteria  after  that  date,  regardless  of 
whether  the  reduction  in  employees  or 
crude  oil  capacity  is  due  to  operational 
changes  at  the  refinery  or  a  company 
sale  or  reorganization; 

(3)  Importers;  and 

(4)  Refiners  who  produce  motor 
vehicle  diesel  fuel  or  NRLM  diesel  fuel 
other  than  by  processing  crude  oil 
through  refinery  processing  units. 

(g)(l)(i)  Refiners  who  qualify  as  motor 
vehicle  diesel  fuel  small  refiners  under 
this  section  and  subsequently  employ 
more  than  1 ,500  people  as  a  result  of 
merger  with  or  acquisition  of  or  by 
another  entity,  or  exceed  the  155,000 
bpcd  crude  capacity  limit  as  a  result  of 
merger  with  or  acquisition  of  or  by 
another  entity  after  January  1,  2004,  are 
disqualified  as  small  refiners.  If  this 
occurs,  the  refiner  shall  notify  EPA  in 
writing  no  later-than  20  days  following 
this  disqualifying  event. 

(ii)  Except  as  provided  under 
paragraph  (g)(3)  of  this  section,  any 
refiner  whose  status  changes  under  this 
paragraph  shall  meet  the  applicable 
standards  of  §  80.520  within  a  period  of 
up  to  24  months  of  the  disqualifying 
event  for  any  of  its  refineries  that  were 
previously  subject  to  the  small  refiner 
standards  of  §  80.552,  but  no  later  than 
May  31,  2010. 

(2)(i)  Refiners  who  qualify  as  NRLM 
diesel  fuel  small  refiners  under  this 
section  and  subsequently  employ  more 
than  1,500  people  as  a  result  of  merger 
with  or  acquisition  of  or  by  another 
entity,  or  exceed  the  155,000  bpcd  crude 
capacity  limit  as  a  residt  of  merger  with 
or  acquisition  of  or  by  another  entity 
after  January  1,  2004,  are  disqualified  as 
small  refiners.  If  this  occurs,  the  refiner 
shall  notify  EPA  in  writing  no  later  than 
20  days  following  this  disqualifying 
event. 

(ii)  Except  as  provided  under  . 
paragraph  (g)(3)  of  this  section,  any 
refiner  whose  status  changes  under  this 
paragraph  shall  meet  the  applicable 
standards  of  §  80.510  within  a  period  of 
up  to  24  months  of  the  disqualifying 
event  for  any  of  its  refineries  that  were 
previously  subject  to  the  small  refiner 
standards  of  §  80.552,  but  no  later  than 


the  dates  specified  in  §§  80.554(a)  or 
80.554(b),  as  applicable. 

(3)  A  refiner  may  apply  to  EPA  for 
additional  time  to  comply  with  the 
standards  of  §§  80.520  or  80.510  if  more 
than  24  months  would  be  required  for 
the  necessary  engineering,  permitting, 
construction,  and  start-up  work  to  be 
completed.  Such  applications  must 
include  detailed  technical  information 
supporting  the  need  for  additional  time 
and  a  proposed  amount  of  additional 
time.  EPA  will  base  a  decision  to 
approve  additional  time  on  information 
provided  by  the  refiner  and  on  other 
relevant  information.  In  no  case  will 
EPA  extend  the  compUance  date  beyond 
May  31.  2010  for  a  motor  vehicle  diesel 
fuel  small  refiner  or  beyond  the  dates 
specified  in  §§  80.554(a)  or  80.554(b),  as 
applicable,  for  a  NRLM  diesel  fuel  small 
refiner. 

27.  Section  80.551  is  revised  to  read 
as  follows: 

§  80.551    How  does  a  refiner  obtain 
approval  as  a  small  refiner  under  this 
subpart? 

(a)(l)(i)  Applications  for  motor 
vehicle  diesel  fuel  small  refiner  status 
must  be  submitted  to  EPA  by  December 
31,2001. 

(ii)  Applications  for  NRLM  diesel  fuel 
small  refiner  status  must  be  submitted  . 
to  EPA  by  December  31,  2004. 

(2)(i)  In  the  case  of  a  refiner  who 
acquires  a  refinery  after  January  1,  2000, 
or  reactivates  a  refinery  that  was 
shutdown  between  January  1, 1999,  and 
January  1,  2000,  the  application  for 
motor  vehicle  diesel  fiiel  small  refiner 
status  must  be  submitted  to  EPA  by  June 
1.  2003. 

(ii)  In  the  case  of  a  refiner  who 
acquires  a  refinery  after  January  1,  2003, 
or  reactivates  a  refinery  that  was 
shutdown  between  January  1,  2002,  and 
January  1.  2003.  the  application  for 
NRLM  diesel  fuel  small  refiner  status 
must  be  submitted  to  EPA  by  June  1, 
2006. 

(b)  Applications  for  small  refiner 
status  must  be  sent  via  certified  mail 
with  rettim  receipt  or  express  mail  with 
retiun  receipt  to:  U.S.  EPA— Attn:  Diesel 
Small  Refiner  Status  (6406J),  1200 
Pennsylvania  Avenue,  NW  (6406J), 
Washington,  DC  20460  (certified  mail/ 
return  receipt)  or  Attn:  Diesel  Small 
Refiner  Status,  Transportation  and 
Regional  Programs  Division  (6406J),  501 
3rd  Street,  NW.  Washington.  DC  20001 
(express  mail/return  receipt).     ' 

(c)  The  small  refiner  status 
application  must  contain  the  following 
information  for  the  company  seeking 
small  refiner  status,  plus  any  subsidiary 
companies,  any  parent  company  and 
subsidiaries  of  the  parent  company  in 


which  the  parent  has  50%  or  greater 
ownership,  and  any  joint  venture 
partners: 

(1)  For  motor  vehicle  diesel  fuel  small 
refiners: 

(i)  A  listing  of  the  name  and  address 
of  each  location  where  any  employee 
/—--Worked  during  the  12  months  preceding 
I  January  1,  2000;  the  average  niunber  of 
employees  at  each  location  based  upon 
the  number  of  employees  for  each  pay 
period  for  the  12  months  preceding 
January  1 ,  2000;  and  the  type  of 
business  activities  carried  out  at  each 
location:  or 

(ii)  In  the  case  of  a  refiner  who 
acquires  a  refinery  after  January  1 ,  2000. 
or  reactivates  a  refinery  that  was 
shutdown  between  January  1, 1999.  and 
January  1 .  2000.  a  listing  of  the  name 
and  address  of  each  location  where  any 
employee  of  the  refiner  worked  since 
the  refiner  acquired  or  reactivated  the 
refinery;  the  average  niunber  of 
employees  at  any  such  acquired  or 
reactivated  refinery  during  each 
calendar  year  since  the  refiner  acquired 
or  reactivated  the  refinery;  and  the  type 
of  business  activities  carried  out  at  each 
location. 

(2)  For  NRLM  diesel  fuel  small 
refiners: 

(i)  A  listing  of  the  name  and  address 
of  each  location  where  any  employee 
worked  during  the  12  months  preceding 
January  1.  2003;  the  average  number  of 
employees  at  each  location  based  upon 
the  number  of  employees  for  each  pay 
period  for  the  12  months  preceding 
January  1,  2003;  and  the  type  of 
business  activities  carried  out  at  each 
location;  or 

(ii)  In  the  case  of  a  refiner  who 
acquires  a  refinery  after  January  1.  2003. 
or  reactivates  a  refinery  that  was 
shutdown  between  January  1.  2002,  and 
January  1,  2003,  a  listing  of  the  name 
and  address  of  each  location  where  any 
employee  of  the  refiner  worked  since 
the  refiner  acquired  or  reactivated  the 
refinery;  the  average  niunber  of 
employees  at  any  such  acquired  or 
reactivated  refinery  during  each 
calendar  year  since  the  refiner  acquired 
or  reactivated  the  refinery;  and  the  type 
of  business  activities  carried  out  at  each 
location. 

(3)  The  total  corporate  crude  capacity 
of  each  refinery  as  reported  to  the 
Energy  Information  Administration 
(EIA)  of  the  U.S.  Department  of  Energy 
(DOE)  for  the  most  recent  12  months  of 
operation.  The  information  submitted  to 
EIA  is  presumed  to  be  correct.  In  cases 
where  a  company  disagrees  with  this 
information,  the  company  may  petition 
EPA  with  appropriate  data  to  correct  the 
record  when  the  company  submits  its 
application  for  small  refiner  status.  EPA 


may  accept  such  alternate  data  at  its 
discretion. 

(4)  For  motor  vehicle  diesel  fuel,  an 
indication  of  whether  the  refiner,  for 
each  refinery,  is  applying  for 

(i)  The  ability  to  produce  motor 
vehicle  diesel  fiiel  subject  to  the  500 
ppm  sulfur  content  standard  under 
§  80.520(c)  or  generate  credits  under 
§  80.531.  pursuant  to  the  provisions  of 
§  80.552(a)  or  (b);  or 

(ii)  An  extension  of  the  duration  of  its 
small  refiner  gasoline  sulfur  standard 
under  §  80.553.  pursuant  to  the 
provisions  of  §  80.552(c). 

(5)  For  NRLM  diesel  fuel,  an 
indication  of  whether  the  refiner,  for 
each  refinery,  is  applying  for: 

(i)  The  ability  delay  compliance  under 
§  80.554(a)  or  (b)  or  to  generate  NRLM 
diesel  sulfur  credits  under  §  80.535, 
pursuant  to  the  provisions  of 
§  80.554(c);  or 

(ii)  An  adjustment  to  its  small  refiner 
gasoline  sulfur  standard  under 
§  80.240(a),  pursuant  to  the  provisions 
of  §  80.554(d). 

(6)  A  letter  signed  by  the  president, 
chief  operating  or  chief  executive  officer 
of  the  company,  or  his/her  designee, 
stating  that  the  information  contained  in 
the  application  is  true  to  the  best  of  his/ 
her  knowledge. 

(7)  Name,,  address,  phone  number, 
facsimile  number  and  e-mail  address  (if 
available)  of  a  corporate  contact  person. 

(d)  For  joint  ventures,  the  total 
number  of  employees  includes  the 
combined  employee  count  of  all 
corporate  entities  in  the  venture. 

(e)  For  government-owned  refiners, 
the  total  employee  count  includes  all 
government  employees. 

(f)  Approval  of  small  refiner  status  for 
refiners  who  apply  under  §  80.550(e) 
will  be  based  on  all  information 
submitted  under  paragraph  (c)  of  this 
section,  except  as  provided  in 

§  80.550(e). 

(g)  EPA  will  notify  a  refiner  of 
approval  or  disapproval  of  small  refiner 
status  by  letter.  If  disapproved,  the 
refiner  must  comply  with  the  sulfur 
standards  in  §  80.520  or  §  80.510,  as 
appropriate,  except  as  otherwise 
provided  in  this  subpart. 

(h)  If  EPA  finds  that  a  refiner 
provided  false  or  inaccurate  information 
on  its  application  for  small  refiner 
status,  upon  notice  fitim  EPA  the 
refiner's  small  refiner  status  will  be  void 
ab  initio. 

(i)  Upon  notification  to  EPA,  an 
approved  small  refiner  may  withdraw 
its  status  as  a  small  refiner.  Effective  on 
January  1  of  the  year  following  such 
notification,  the  small  refiner  will 
become  subject  to  the  sulfur  standards 
in  §  80.520  or  §  80.510,  as  appropriate, 


unless  one  of  the  other  hardship 
provisions  of  this  subpart  apply. 

28.  Section  80.552  is  amended  by 
revising  the  section  heading  and 
paragraphs  (a),  (b),  (c),  and  (e)  to  read  as 
follows: . 

§80.552    What  compliance  options  are 
availat>le  to  motor  vehicte  diesel  fuel  small 
refiners? 

(a)  A  refiner  that  has  been  approved 
by  EPA  as  a  motor  vehicle  diesel  fuel 
small  refiner  under  §  80.551(g)  may 
produce  motor  vehicle  diesel  fuel 
subject  to  the  500  ppm  sulfur  content 
standard  pursuant  to  the  provisions  of 
§  80.530.  except  that  the  volume  limits 
of  §  80.530(a)(3)  shall  only  apply  to  that 
volume  Vsoo  of  diesel  fuel  that  is 
produced  or  imported  during  a  calendar 
-year  that  exceeds  105%  of  the  baseline 
volume  established  under  §80.595.  The 
calendar  year  period  shall  be  from 
January  1st  through  December  31st.  For 
the  period  June  1.  2006  through 
December  31.  2006,  the  volume  limits 
shall  only  apply  to  that  volume  V^a,  that 
exceeds  60%  of  the  baseline  volume. 

(b)  A  refiner  that  has  been  approved 
by  EPA  as  a  motor  vehicle  diesel  fuel 
small  refiner  under  §  80.551(g)  may 
generate  motor  vehicle  diesel  fuel 
credits  pursuant  to  the  provisions  of 

§  80.531,  except  that  for  purposes  of 
§  80.531(a)  the  term  "Credit"  shall  equal 
Vis.  without  further  adjustment. 

(c)  A  refiner  that  has  been  approved 
by  EPA  as  a  motor  vehicle  diesel  fuel 
small  refiner  under  §  80.551(g)  may 
apply  for  an  extension  of  the  duration 
of  its  small  refiner  gasoline  sulfur 
standards  pursuant  to  §  80.553. 
***** 

(e)  The  provisions  of  this  section  shall- 
apply  separately  for  each  refinery 
owned  or  operated  by  a  motor  vehicle 
diesel  fuel  small  refiner. 

29.  A  new  §  80.554  is  added  to  read 
as  follows:  * 

§80.554    What  compliance  options  are 
available  to  NRLM  diesel  fuel  small 
refiners? 

(a)  Option  1.  A  refiner  that  has  been 
approved  by  EPA  as  a  NRLM  diesel  fuel 
small  refiner  under  §  80.551(g)  may 
produce  NRLM  diesel  fuel  from  June  1. 
2007  through  May  31.  2010  that  is 
exempt  from  the  standards  of 
§  80.510(a). 

(1)  The  volume  of  NRLM  diesel  fuel 
that  is  exempt  from  §  80.510(a)  must  be 
less  than  or  equal  to  105  percent  of 
Vnrlm  as  defined  in  §  80.534. 

(2)  Any  volume  of  NRLM  diesel  fuel 
in  excess  of  105  percent  of  Vnrlm  will 
be  subject  to  the  500  ppm  sulfur 
standard  of  §  80.510(a). 

(3)  High-sulfur  NRLM  produced 
under  this  paragraph  must: 
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(i)  Be  dyed  red  per  the  provisions  of 
§  80.510(c)(l)(i)  at  the  point  of 
production,  importation,  or 
redesignation  under  §  80.511(c): 

(ii)  Be  associated  with  a  product 
transfer  document  that  bears  a  imique 
product  code  as  specified  in  §  80.590; 

(iii)  Be  segregated  in  the  distribution 
system  from  any  15  ppm  sulfur  diesel 
fuel  throughout  the  distribution  system 
to  the  end-user;  and 

(iv)  Be  segregated  fitim  any  500  ppm 
sulfur  diesel  fuel  in  the  distribution 
system  up  to  the  point  where  both  fuels 
are  dyed  red  per  Internal  Revenue 
Service  Code  (26  U.S.C.  4082). 

(b)  Option  2.  A  refiner  that  has  been 
approved  by  EPA  as  a  NR  diesel  fuel 
small  refiner  under  §  80.551(g)  may 
produce  from  June  1,  2010,  through  May 
31,  2014,  NR  diesel  fuel  subject  to  the 
standards  of  §  80. 5 1 0(a). 

(1)  The  volume  of  NR  diesel  fuel  that 
may  be  subject  to  the  500  ppm  sulfur 
standard  must  be  equal  to  or  less  than 
105  percent  of  Vmri-m  as  defined  in 

§  80.534,  less  any  volume  of  marked 
locomotive  and  marine  diesel  fuel 
pursuant  to  §  80.510(c). 

(2)  NR  diesel  fuel  produced  in  excess 
of  the  volume  allowed  under  paragraph 
(b)(1)  of  this  section  will  be  subject  to 
the  standards  of  §  80.510(b)(1). 

(3)  500  ppm  NR  fuel  produced  under 
this  paragraph  must: 

(i)  Be  dyed  red  per  the  provisions  of 
§80.510(c)(l)(i)  at  the  point  of 
production,  importation,  or 
redesignation  under  §  80.511(c); 

(ii)  Bear  a  unique  product  code  as 
specified  in  §  80.590;  and 

(iii)  Be  segregated  in  the  distribution 
system  from  any  15  ppm  sulfur  diesel 
fuel  or  500  ppm  sulfur  locomotive  and 
marine  diesel  fuel  throughout  the 
distribution  system  to  the  end-user. 

(4)  Refiners  or  importers  wishing  to 
produce  or  import  500  ppm  siUfur  NR 
diesel  fuel  and  sell  it  as  NR  diesel  fuel 
after  May  31,  2010  would  first  have  to 
provide  EPA  with  a  plan  for  EPA 
approval  demonstrating  that  they  will 
ensure  the  product  segregation 
described  in  paragraph  (3)(iii)  of  this 
section. 

(c)  Option  3.  A  refiner  that  has  been 
approved  by  EPA  as  a  NRLM  diesel  fuel 
small  refiner  under  §  80.551(g)  may 
generate  diesel  fuel  credits  under  Uie 
provisions  of  §  80.535(b)  and  (d),  except 
as  provided  in  paragraph  (d)(1)  of  this 
section.     * 

(d)(1)  Option  4.  In  lieu  of  Options  1, 
2,  and  3  of  this  section,  a  refiner  that  has 
>     been  approved  by  EPA  as  a  NRLM 
diesel  fuel  small  refiner  under 
§  80.551(g)  may  choose  to  adjust  its 
small  refiner  gasoline  sulfur  standards, 
subject  to  the  following  conditions: 


(i)  The  refiner  must  produce  NRLM 
diesel  fuel  meeting  the  standards  of 
§  80.510(b)  by  June  1,  2006  and  every 
year  thereafter  imtil  the  expiration  of 
the  refiner's  small  refiner  gasoline  sulfur 
standards  (i.e.,  through  calendar  years 
2007  or  2010); 

(ii)  The  refiner  must  produce  NRLM 
fuel  each  year  or  partial  year  imder 
paragraph  (d)(l)(i)  of  this  section  at  a 
volume  that  is  equal  to  at  least  85%  of 
Vnrlm.  as  defined  in  §  80.534, 
calculated  on  an  annual  basis.      ° 

(2)(i)  For  a  refiner  meeting  the 
conditions  of  (d)(1)  of  this  section, 
beginning  January  1,  2004,  the 
applicable  small  refiner's  annual 
average  and  per-gallon  cap  gasoline 
sulfur  standards  will  be  the  standards  of 
§  80.240(a)  increased  by  a  factor  of  1.20 
for  the  duration  of  the  refiner's  small 
refiner  gasoline  sulfur  standards  under 
§  80.240(a)  or  §  80.553  (i.e.,  through 
calendar  years  2007  or  2010). 

(ii)  In  no  case  may  the  per-gallon  cap 
exceed  450  ppm. 

(3)(i)  If  the  refiner  fails  to  produce  the 
necessary  volimie  of  15  ppm  NRLM  fuel 
by  Jime  1,  2006  imder  paragraph 
(d)(l)(i)  of  this  section,  the  refiner  must 
report  this  in  its  annual  report  under 
§  80.599.  and  the  adjustment  of  gasoline 
sulfur  standards  under  paragraph 
(d)(2)(i)  of  this  section  will  be 
considered  void  as  of  January  1,  2004. 

(ii)  If  such  a  refiner  had  produced 
gasoline  above  its  interim  gasoline 
sulfur  standard  of  §  80.240(a)  prior  to 
June  1,  2006,  such  fuel  will  not  be 
considered  in  violation  of  the  small 
refiner  standards  under  §  80.240(a), 
provided  the  refiner  obtains  and  uses  a 
quantity  of  gasoline  sulfur  credits  equal 
to  the  volume  of  gasoline  exceeding  the 
small  refiner  standards  multiplied  by 
the  number  of  parts  per  million  by 
which  the  gasoline  exceeded  the  small 
refiner  standards. 

(e)  The  provisicms  of  this  section  shall 
apply  separately  for  each  refinery 
owned  or  operated  by  a  NRLM  diesel 
fuel  small  refiner. 

30.  A  new  §  80.555  is  added  to  read 
as  follows: 

§  80.555  What  provisions  ars  avallabis  to  a 
largs  refiner  that  acquires  a  small  refiner  or 
one  or  more  of  its  refineries? 

(a)  In  the  case  of  a  refiner  without 
approved  small  refiner  status  who 
acquires  a  refinery  from  a  refiner  with 
approved  status  as  a  motor  vehicle 
diesel  fuel  small  refiner  or  a  NRLM 
diesel  fuel  small  refiner  under 
§  80.551(g),  the  applicable  small  refiner 
provisions  of  §§  80.552  and  80.554  may 
apply  to  the  acquired  small  refinery  for 
a  period  of  up  to  24  months  from  the 
date  of  acquisition  of  the  refinery.  In  no 


case  shall  this  period  extend  beyond 
May  31,  2010  for  a  motor  vehicle  diesel 
fuel  small  refiner  or  beyond  the  dates 
specified  in  §  80.554(a)  or  (b),  as 
applicable,  for  a  NRLM  diesel  fuel  small 
refiner. 

(2)  A  refiner  may  apply  to  EPA  for 
aoditional  time  to  comply  wit^  the 
standards  of  §§  80.520  or  80.510  for  the 
acquired  refinery  if  more  than  24 
months  would  be  required  for  the 
necessary  engineering,  permitting, 
construction,  and  start-up  work  to  be 
completed.  Such  applications  must 
include  detailed  technical  information 
supporting  the  need  for  additional  time 
and  a  proposed  amoimt  of  additional 
time.  EPA  will  base  a  decision  to 
approve  additional  time  on  information 
provided  by  the  refiner  and  on  other 
relevant  information.  In  no  case  will 
EPA  extend  the  compliance  date  beyond 
May  31,  2010  for  a  motor  vehicle  diesel 
fuel  small  refiner  or  beyond  the  dates 
specified  in  §  80.554(a)  or  (b),  as 
applicable,  for  a  NRLM  diesel  fuel  small 
refiner. 

31.  Section  80.560  is  amended  by 
revising  paragraphs  (a),  (b)^  (d),  (e),  (h), 
(i),  (k)  and  (1)  to  read  as  follows: 

180.560    How  can  a  refiner  seek  temporary 
relief  from  ttie  requirements  of  this  subpart 
In  case  of  extreme  hardship 
circumstancee? 

(a)  EPA  may,  at  its  discretion,  grant  a 
refiner,  for  one  or  more  of  its  refineries, 
temporary  relief  from  some  or  all  of  the 
provisions  of  this  subpart.  Such  relief 
shall  be  no  less  stringent  than  the  small 
refiner  compliance  options  specified  in 
§  80.552  for  motor  vehicle  diesel  fuel 
and  §  80.554  for  NRLM  diesel  hiel.  EPA 
may  grant  such  relief  provided  that  the 
refiner  demonstrates  that: 

(1)  Unusual  circumstances  exist  that 
impose  extreme  hardship  and 
significantly  affect  the  refiner's  ability  to 
comply  by  the  applicable  date;  and 

(2)  It  has  made  oest  efforts  to  comply 
with  the  requirements  of  this  subpart. 

(b)(i)  For  motor  vehicle  diesel  fuel, 
applications  must  be  submitted  to  EPA 
by  June  1,  2002  to  the  following  address: 
Applications  for  small  refiner  status  - 
must  be  sent  via  certified  mail  with 
return  receipt  or  express  mail  with 
return  receipt  to:  U.S.  EPA — Attn:  Diesel 
Hardship  (6406J),  1200  Pennsylvania 
Avenue,  NW  (6406J),  Washington,  DC 
20460  (certified  mail/retiun  receipt)  or 
Attn:  Diesel  Hardship,  Transportation 
and  Regional  Programs  Division,  501 
3rd  Street,  NW  (6406J),  Washington,  DC 
20001  (express  mail/return  receipt). 
EPA  reserves  the  right  to  deny 
applications  for  appropriate  reasons, 
including  unacceptable  environmental 
impact.  Approval  to  distribute  motor 
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vehicle  diesel  fuel  not  subject  to  the  15 
ppm  sulfur  standard  may  be  granted  for 
such  time  period  as  EPA  determines  is 
appropriate,  but  shall  not  extend 
beyond  May  31,  2010. 

(ii)  For  NRLM  diesel  fuel, 
applications  must  be  submitted  to  EPA 
by  June  1,  2005  to  the  following  address: 
U.S.  EPA— Attn:  Diesel  Hardship,  1200 
Pennsylvania  Avenue,  NW  (6406J), 
Washington,  DC  20460  (certified  mail/ 
return  receipt)  or  Attn:  Diesel  Hardship, 
Transportation  and  Regional  Programs 
Division,  501  3rd  Street,  NW  (6406J), 
Washington,  DC  20001  (express  mail/ 
return  receipt).  EPA  reserves  the  right  to 
deny  applications  for  appropriate 
reasons,  including  unacceptable 
environmental  impact.  Approval  to 
distribute  NRLM  diesel  fuel  not  subject 
to  the  500  ppm  sulfur  standard  may  be 
granted  for  such  time  period  as  EPA 
determines  is  appropriate,  but  shall  not 
extend  beyond  May  31,  2010.  Approval 
to  distribute  NR  diesel  fuel  not  subject 
to  the  500  ppm  sulfur  standard  may  be 
granted  for  such  time  period  as  EPA 
determines  is  appropriate,  but  shall  not 
extend  beyond  May  31,  2014. 
***** 

(d)  Applicants  must  provide,  at  a 
minimum,  the  following  information: 

(1)  Detailed  description  of  efforts  to 
obtain  capital  for  refinery  investments 
and  efforts  made  to  obtain  credits  for 
compliance  under  §80.531  for  motor 
vehicle  diesel  fuel  or  §§  80.535-80.536 
for  NRLM  or  NR  diesel  fuel; 

(2)  Bond  rating  of  entity  that  owns  the 
refinery  (in  the  case  of  joint  ventures, 
include  the  bond  rating  of  the  joint 
ventiire  entity  and  the  bond  ratings  of 
all  partners;  in  the  case  of  corporations, 
include  the  bond  ratings  of  any  parent 
or  subsidiary  Corporations);  and 

(3)  Estimated  capital  investment 
needed  to  comply  with  the  requirements 
of  this  subpart  by  the  applicable  date. 

(e)  In  addition  to  the  application 
requirements  of  paragraph  (b)  of  this 
section,  a  refiner's  application  for 
temporary  relief  under  this  paragraph 
must  also  include  a  compliance  plan. 
Such  compliance  plan  shall 
demonstrate  how  the  refiner  will  engage 
in  a  quality  assurance  testing  program  to 
ensure  that  the  following  conditions  are 
met: 

(1)  Its  motor  vehicle  diesel  fuel 
subject  solely  to  the  sulfur  standards 
under  §  80.520(c)  has  not  caused  motor 
vehicle  diesel  fuel  subject  to  the  15  ppm 
standard  §  80.520(a)(1)  to  fail  to  comply 
with  that  standard;  or 

(2)  Its  NR  diesel  fuel  subject  solely  to 
the  sulfur  standards  under  §  80.510(a) 
has  not  caused  NR  diesel  fuel  subject  to 
the  15  ppm  standard  imder  §  80.510(b) 
to  fail  to  comply  with  that  standard. 


(3)  The  quality  assiu-ance  program 
must  at  least  include  periodic  sampling 
and  testing  at  the  party's  own  fecilities 
and  at  downstream  facilities  in  the 
refiner's  or  importer's  diesel  fuel 
distribution  system,  to  determine 
compliance  with  the  applicable  sulfur 
standards  for  both  categories  of  motor 
vehicle  diesel  fuei;examination  at  the 
party's  own  facilities  and  at  applicable 
downstream  fecilities,  of  product 
transfer  documents  to  confirm 
appropriate  transfers  and  deliveries  of 
both  products;  and  inspection  of  retailer 
and  wholesale  purchaser-consumer 
pump  stands  for  the  presence  of  the 
labels  and  warning  signs  required  under 
this  section.  Any  violations  that  are 
discovered  shall  be  reported  to  EPA 
within  48  hours  of  discovery. 
***** 

(h)(1)  Refiners  who  are  granted  a 
hardship  relief  standard  for  any 
refinery,  and  importers  of  fuel  subject  to 
temporary  refiner  relief  standards,  may 
not  distribute  the  diesel  fuel  subject  to 
the  sulfur  standard  under  §  80.520(c)  for 
use  in  model  year  2007  and  later 
vehicles  and  must  comply  with  all 
applicable  provisions  of  this  subpart. 

(2)  Refiners  who  are  granted  a 
hardship  relief  standard  for  any 
refinery,  and  importers  of  fuel  subject  to 
temporary  refiner  relief  standards,  may 
not  distribute  the  diesel  fuel  subject  to 
the  sulfur  standard  under  §  80.510(a)  for 
use  in  model  year  2011  and  later 
noiu-oad  engines  and  must  comply  with 
all  applicable  provisions  of  this  subpart. 

(i)  EPA  may  impose  any  reasonable 
conditions  on  waivers  under  this 
section,  including  limitations  on  the 
refinery's  volume  of  motor  vehicle 
diesel  fuel  and  NRLM  diesel  fuel  subject 
to  temporary  refiner  relief  standards. 
*        *        *     '  *        * 

(k)  The  individual  refinery  sulfur 
standard  and  the  compliance  plan  will 
be  approved  or  disapproved  by  the 
Adniinistrafor,  and  approval  will  be 
effective  when  the  refiner  (or  importer, 
as  applicable,  in  the  case  of  compliance 
plans)  receives  an  approval  letter  from 
EPA.  ff  disapproved,  the  refiner  or 
.  importer  must  comply  with  the  motor 
vehicle  diesel  fuel  standard  under 
§  80.520(a)(1)  by  the  appropriate 
compliance  date  specified  in  §  80.500  or 
the  NRLM  standards  and  compliance 
dates  under  §  80.510(a)  and  (b)  as 
applicable. 

(1)  ff  EPA  finds  that  a  refiner  provided 
false  or  inaccurate  information  on  its 
application  for  hardship  relief,  EPA's 
approval  of  the  refiners  application  will 
bevoidab  initio. 

32.  Section  80.561  is  amended  by 
jevising  the  introductory  text  and 


paragraphs  (c),  (d)  and  (f)  to  read  as 
follows: 

§  80.561     How  can  a  refiner  or  importer 
seek  temporary  relief  from  tfie  requirements 
of  this  subpart  in  case  of  extreme 
unforseen  circumstances? 

In  appropriate  extreme,  unusual,  and 
unforseen  circumstances  (e.g.,  natural 
disaster  or  refinery  fire)  which  are' 
clearly  outside  the  control  of  the  refiner 
or  importer  and  which  could  not  have 
been  avoided  by  the  exercise  of 
prudence,  diligence  and  due  care,  EPA 
may  permit  a  refiner  or  importer,  for  a 
brief  period,  to  distribute  motor  vehicle 
diesel  fuel  or  NRLM  diesel  fuel  which 
does  not  meet  the  requirements  of  this 
subpart  if: 
***** 

(c)  The  refiner  or  importer  can  show 
how  the  requirements  for  motor  vehicle 
diesel  fuel  or  NRLM  diesel  fuel  will  be 
expeditiously  achieved; 

(d)  The  refiner  or  importer  agrees  to 
make  up  any  air  quality  detriment 
associated  with  the  nonconforming 
motor  vehicle  diesel  fuel  or  NRLM 
diesel  fuel,  where  practicable; 
***** 

(f)(1)  In  the  case  of  motor  vehicle 
diesel  fuel  distributed  under  this  section 
that  does  not  meet  the  15  ppm  sulfur' 
standard  under  §  80.520(a)(1),  such 
diesel  fuel  shall  not  be  distributed  for 
use  iir  model  year  2007  or  later  motor 
vehicles,  and  must  meet  all  the 
requirements  and  prohibitions  of  this     ' 
subpart  applicable  to  diesel  fuel  meeting 
the  sulfur  standard  under  §  80.520(c),  or 
to  diesel  fuel  that  is  not  motor  vehicle 
diesel  fuel,  as  applicable. 

(2)  In  the  case  of  NR  diesel  fuel 
distributed  imder  this  section  after  May 
31,  2010  that  does  not  meet  the  15  ppm 
sulfur  standard  under  §  80.510(b),  such 
diesel  fuel  shall  not  be  distributed  for 
use  in  model  year  2011  or  later  nonroad 
engines,  and  must  meet  all  the  ' 
requirements  and  prohibitions  of  this 
subpart  applicable  to  diesel  fuel  meeting 
the  sulfur  standard  under  §  80.510(a)  for 
NRLM  fiiel. 

(3)  In  the  case  of  NR  diesel  fuel . 
distributed  under  this  section  during  the 
period  June  1,  2007  and  May  31,  2010 
that  does  not  meet  the  500  ppm  sulfur 
standard  under  §  80.510(a),  such  diesel 
fuel  must  meet  all  the  requirements  and 
prohibitions  applicable  to  high  sulfur 
NRLM  credit  fuel  under  §  80.536(f). 

33.  Section  80.570  is  revised  to  read 
as  follows: 

§  80.570    What  labeling  requirements  apply 
to  retailers  and  wholesale  purchaser- 
consumers  of  diesel  fuel  beginning  June  1, 
2006? 

(a)  Any  retailer  or  wholesale 
purchaser-consumer  who  sells. 
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dispenses,  or  offers  for  sale  or 
dispensing,  motor  vehicle  diesel  fuel 
subject  to  the  500  ppm  sulfur  standard 
of  §  80.520(c),  must  prominently  and 
conspicuously  display  in  the  immediate 
area  of  each  pump  stand  from  which 
motor  vehicle  fuel  subject  to  the  500 
ppm  standard  is  offered  for  sale  or 
dispensing,  the  following  legible  label, 
in  block  letters  of  no  less  than  36-point 
bold  type,  printed  in  a  color  contrasting 
with  the  background: 

LOW-SULFUR  mCHWAY  DIESEL 
FUEL  (500  ppm  maximum) 

WARNING 

May  damage  model  yekr  2007  and 
later  highway  vehicles  and  engines. 

Federal  Law  prohibits  us9  in  these 
vehicles. 

(b)  Any  retailer  or  wholesale 
purchaser-consumer  who  sells, 
dispenses,  or  offers  for  sale  or 
dispensing,  motor  vehicle  diesel  fuel 
subject  to  the  15  ppm  sulfur  standard  of 
§  80.520(a)(1).  must  affix  the  following 
conspicuous  and  legible  label,  in  block 
letters  of  no  less  than  36-point  bold 
type,  and  printed  in  a  color  contrasting 
with  the  background,  to  each  pimip 
stand: 

ULTRA  LOW-SULFUR  HIGHWAY 
DIESEL  FUEL  (15  ppm  maximum) 

Recommended  for  use  in  all  diesel 
vehicles  and  engine^ 

Required  for  model  year  2007  and 
later  highway  diesel  vehicles  and 
engines. 

(c)  Any  retailer  or  wholesale 
purchaser-consumer  who  sells, 
dispenses,  or  offers  for  sale  or 
dispensing,  diesel  fuel  for  non-highway 
equipment  that  does  not  meet  the 
standards  for  motor  vehicle  diesel  fuel, 
must  affix  the  following  conspicuous 
and  legible  label,  in  block  letters  of  no 
less  than  36-point  bold  type,  and 
printed  in  a  color  contrasting  with  the 
background,  to  each  pump  stand: 

NON-HIGHWAY  DIESEL  FUEL  (May 
Exceed  500  ppm  Sulfur) 

WARNING 

May  damage  or  destroy  highway 
engines  and  their  emission  controls.      « 

Federal  Law  prohibits  use  in  any 
highway  vehicle  or  engine. 

(d)  The  labels  required  by  paragraphs 
(a)  through  (c)  of  this  section  must  be 
placed  on  the  vertical  surface  of  each 
pump  housing  and  on  each  side  that  has 
gallonage  and  price  meters.  The  labels 
shall  be  on  the  upper  two-thirds  of  the 
pump,  in  a  location  where  they  are 
clearly  visible. 

34.  A  new  §  80.571  is  added  to  read 
as  follows: 


S  80.571    What  labeling  requirements  apply 
to  retailers  and  wtioiesale  purchaser- 
consumers  of  NR,  LM,  or  NRLM  diesel  fuel 
or  heating  oil  beginning  June  1, 2007? 

Any  retailer  or  wholesale  purchaser- 
consimier  who  sells,  dispenses,  or  offers 
for  sale  or  dispensing,  nonroad  (NR), 
locomotive  or  marine  (LM),  or  nonroad, 
locomotive  or  marine  (NRLM)  diesel 
fuel,  or  heating  oil,  must  prominently 
and  conspicuously  display  in  the 
immediate  area  of  each  pump  stand 
from  which  non-highway  diesel  fuel  is 
offered  for  sale  or  dispensing,  one  of  the 
following  legible  labels,  as  applicable, 
in  block  letters  of  no  less  than  36-point 
bold  type,  printed  in  a  .color  contrasting 
with  the  background: 

(a)  For  pumps  dispensing  nonroad, 
locomotive  or  marine  diesel  fuel 
meeting  the  500  ppm  sulfur  standard  of 
§  80.510(a): 

LOW-SULFUR  NON-HIGHWAY 
DIESEL  Fuel  (SOO  ppm  Maximum) 

WARNING 

Not  for  Use  In  Highway  Vehicles  or 
Engines. 

(b)  For  pimips  dispensing  nonroad, 
locomotive  or  marine  diesel  fuel 
meeting  the  15  ppm  sulfur  standard  of 
§  80.510(b): 

ULTRA-LOW  SULFUR  NON- 
HIGHWAY  DIESEL  FUEL  (15  ppm 
Maximum) 

Required  for  All  Model  Year  2011  and 
Newer  Nonroad  Diesel  Engines. 

Recommended  for  Use  in  All 
Nonroad,  Locomotive  and  Marine  Diesel 
Engines. 

WARNING 

Not  for  Use  in  Highway  Vehicles  or 
Engines. 

(c)  For  piunps  dispensing  nonroad, 
locomotive  or  marine  diesel  fuel  not 
meeting,  or  not  offered  as  meeting,  the 
500  ppm  sulfur  standard  of  §  80.510(a) 
or  the  15  ppm  sulfur  standard  of 

§  80.510(b): 

HIGH-SULFUR  NON-HIGHWAY 
DIESEL  FUEL  (May  Exceed  500  ppm) 

WARNING 

Not  for  Use  In  Highway  Vehicles  or 
Engines. 

Not  for  Use  in  Nonroad,  Locomotive, 
or  Marine  Engines  after  August  31, 
2010. 

May  Damage  Engines  Certified  for  Use 
on  Low-Sulfur  or  Ultra-Low  Sulfur 
Diesel  Fuel. 

(d)  For  pimips  dispensing  non- 
highway  diesel  fuel  for  use  other  than 
in  nonroad,  locomotive  or  marine 
engines,  such  as  for  use  in  stationary 
diesel  engines  or  as  heating  oil: 


HEATING  OIL  (May  Exceed  SOO  ppm 
Sulfur) 

WARNING 

Federal  Law  Prohibits  Use  in  Highway 
Vehicles  or  Engines,  or  in  Ntonroad, 
Locomotive,  or  Marine  Engines. 

May  Damage  Engines  Certified  for  Use 
on  Low-Sulfur  or  Ultra-Low  Sulfur 
Diesel  Fuel. 

(e)  The  labels  required  by  paragraphs 
(a)  through  (d)  of  this  section  must  be  . 
placed  on  the  vertical  surface  of  each 
pimip  housing  and  on  each  side  that  has 
gallonage  and  price  meters.  The  labels 
shall  be  on  the  upper  two-thirds  of  the 
pump,  in  a  location  where  they  are 
clearly  visible. 

35.  A  new  §80.572  is  added  to  read 
as  follows: 

S  80.572    What  labeling  requirements  apply 
to  retailers  and  wholesale  purchaser- 
consumers  of  NR  or  LM  diesel  fuel  and 
heating  oil  beginning  June  1, 2010? 

Any  retailer  or  wholesale  purchaser- 
consumer  who  sells,  dispenses,  or  offers 
for  sale  or  dispensing,  nonroad  (NR)  or 
locomotive  or  marine  (LM)  diesel  fuel, 
or  heating  oil,  must  prominently  and 
conspicuously  display  in  the  immediate 
area  of  each  pump  stand  from  which 
non-highway  diesel  fuel  is  offered  for 
sale  or  dispensing,  one  of  the  following 
legible  labels,  as  applicable,  in  block 
letters  of  no  less  than  36-point  bold 
type,  printed  in  a  color  contrasting  with 
the  backgroimd: 

(a)  For  pimips  dispensing  NR  diesel 
fuel  subject  to  the  500  ppm  siilfur 
standard  of  §  80.510(a): 

LOW-SULFUR  NON-HIGHWAY 
DIESEL  FUEL  (500  ppm  Maximum) 

WARNING 

May  Damage  Model  Year  2011  and 
Newer  Nonroad  Engines. 

Federal  Law  Prohibits  Use  in  All 
Model  Year  2011  and  Newer  Nonroad 
Engines. 

Not  for  Use  In  Highway  Vehicles  or 
Engines. 

(b)  For  pimips  dispensing  NR  diesel 
fuel  subject  to  the  15  ppm  sulfur 
standard  of  §  80.510(b): 

ULTRA-LOW  SULFUR  NON- 
HIGHWAY  DIESEL  FUEL  (15  ppm 
Maximum) 

Required  for  All  Model  Year  2011  and 
Newer  Nonroad  Diesel  Engines. 

Recommended  for  Use  in  All 
Nonroad,  Locomotive  and  Marine  Diesel 
Engines. 

WARNING 

Not  for  Use  in  Highway  Vehicles  or 
Engines. 
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(c)  For  pumps  dispensing  locomotive 
or  marine  diesel  fuel  subject  to  the  500 
ppm  sulfur  standard  of  §  80.510(a): 

LOW-SULFUR  LOCOMOTIVE  OR 
MARINE  DIESEL  FUEL  (500  ppm 
Maximum) 

WARNING 

Federal  Law  Prohibits  Use  in  Other 
Nonroad  Engines  or  in  Highway 
Vehicles  or  Engines. 

May  Damage  Model  Year  2007  and 
Newer  Highway  Diesel  Engines  and 
2011  and  Newer  Nonroad  Diesel 
Engines. 

(d)  For  pumps  dispensing  non- 
highway  diesel  fuel  for  use  other  than 
in  nonroad,  locomotive  or  marine 
engines,  such  as  for  use  in  stationary 
diesel  engines  or  as  heating  oil: 

HEATING  OIL  (May  Exceed  500  ppm 
Sulfur) 

WARNING 

Federal  Law  Prohibits  Use  in  Highway 
Vehicles  or  Engines,  or  in  Nonroad, 
Locomotive,  or  Marine  Engines. 

May  Damage  Engines  Certified  for  Use 
on  Low-Sulfur  or  Ultra-Low  Sulfur 
Diesel  Fuel. 

(e)  The  labels  required  by  paragraphs 
(a)  through  (d)  of  this  section  must  be 
placed  on  the  vertical  surface  of  each 
pump  housing  and  on  each  side  that  has 
gallonage  and  price  meters.  The  labels 
shall  be  on  the  upper  two-thirds  of  the 
piunp,  in  a  location  where  they  are 
clearly  visible. 

36.  A  new  §  80.573  is  added  to  read 
as  follows: 

§  80.573    What  labeling  requirements  apply 
to  retailers  and  wholesale  purchaser- 
consumers  of  NR,  LM,  or  NRLM  diesel  fuel, 
or  heating  oil  beginning  June  1, 2014? 

Any  retailer  or  wholesale  purchaser- 
consimier  who  sells,  dispenses,  or  offers 
for  sale  or  dispensing,  nonroad  (NR)  or 
locomotive  or  marine  (LM)  diesel  fuel, 
or  heating  oil,  must  prominently  and 
conspicuously  display  in  the  immediate 
area  of  each  pump  stand  from  which 
non-highway  diesel  fuel  is  offered  for 
sale  or  dispensing,  one  of  the  following 
legible  labels,  as  applicable,  in  block 
letters  of  no  less  than  36-point  bold 
type,  printed  in  a  color  contrasting,  with 
the  background: 

(a)  For  piunps  dispensing  LM  diesel 
fuel  subject  to  the  500  ppm  sulfur 
standard  of  §  80.510(a),  but  not  later 
than  December  1,  2014: 


LOW-SULFUR  LOCOMOTIVE  OR 
MARINE  DIESEL  FUEL  (500  ppm 
Maximum)  ^ 

WARNING 

Federal  Law  Prohibits  Use  in  Other 
Nonroad  Engines  or  in  Highway 
Vehicles  or  Engines. 

May  Damage  Model  Year  2007  and 
Newer  Highway  Diesel  Engines  and 
2011  and  Newer  Nonroad  Diesel 
Engines. 

(b)  For  pumps  dispensing  NR  diesel 
fuel  subject  to  the  15  ppm  sulfur 
standard  of  §  80.510(b),  but  not  later 
than  December  1,  2014: 

ULTRA-LOW  SULFUR  NON- 
HIGHWAY  DIESEL  FUEL  (15  ppm 
Maximum) 

Required  for  all  Nonroad  Diesel 
Engines. 

Recommended  for  Use  in  All 
Nonroad,  Locomotive  and  Marine  Diesel 
Engines. 

WARNING 

Not  for  Use  in  Highway  Vehicles  or 
Engines. 

(c)  For  pumps  dispensing  non- 
highway  diesel  fuel  for  use  other  than 
in  nonroad,  locomotive  or  marine 
engines,  such  as  for  use  in  stationary 
diesel  engines  or  as  heating  oil: 

HEATING  OIL  (May  Exceed  500  ppm 
Sulfur) 

WARNING 

Federal  Law  Prohibits  Use  in  Highway 
Vehicles  or  Engines,  or  in  I^Ionroad, 
Locomotive,  or  Marine  Engines. 

May  Damage  Engines  Certified  for  Use 
on  Low-SulfiJU"  or  Ultra-Low  Sulfur 
Diesel  Fuel. 

(d)  The  labels  required  by  paragraphs 
'(a)  through  (c)  of  this  section  must  be 

placed  on  the  vertical  surface  of  each 
pump  housing  and  on  each  side  that  has 
gallonage  and  price  meters.  The  labels 
shall  be  on  the  upper  two-thirds  of  the 
pump,  in  a  location  where  they  are 
clearly  visible. 

37.  Section  80.580  is  amended  by 
revising  paragraphs  (a)  introductory 
text,  (a)(2),  (a)(3),  (a)(4),  and  (b)  to  read 
as  follows: 

§  80.580    What  are  the  sampling  and 
testing  methods  for  sulfur? 

(a)  Diesel  fuel  and  diesel  fuel 
additives.  The  sulfur  content  of  diesel 
fuel  and  diesel  fuel  additives  is  to  be 
determined  in  accordance  vtrith  this 
section. 
***** 

(2)  Test  method  for  sulfur,  (i)  Until    . 
July  22,  2003,  for  motor  vehicle  diesel 
fuel  and  diesel  fuel  additives  subject  to 
the  15  ppm  sulfur  standard  of 


§  80.520(a)(1),  American  Society  for 
Testing  and  Materials  (ASTM)  standard 
test  method  D  6428-99,  entitled  "Test 
Method  for  Total  Sulfur  in  Liquid 
Aromatic  Hydrocarbons  and  Their 
Derivatives  by  Oxidative  Combustion 
and  Electrochemical  Detection." 

(ii)  For  motor 4rehicle  diesel  fuel  and 
diesel  fuel  additives  subject  to  the  500 
ppm  sulfur  standard  of  §  80.520(c),  and 
non-road,  locomotive  and  marine  diesel 
fuel  subject  to  the  500  ppm  sulfur 
standard  of  §  80.510(a)(1),  ASTM 
standard  test  method  D  2622-98; 
entitled  "Standard  Test  Method  for 
Sulfur  in  Petroleum  Products  by  X-Ray 
Spectrometry." 

(iii)  Starting  July  22,  2003,  for  motor 
vehicle  diesel  fuel  and  diesel  fuel 
additives  subject  to  the  15  ppm  sulfur 
standard  of  §  80.520(a)(1),  any  test 
method  approved  under  §  80.585. 

(iv)  For  nonroad  diesel  fuel  and  diesel 
fuel  additives  subject  to  the  15  ppm 
standard  of  §  80.510(b),  any  test  method 
.  approved  under  §  80.585. 

13)  Alternative  test  methods  for  sulfur. 
(i)  Until  July  22,  2003,  for  motor  vehicle 
diesel  fuel  and  diesel  fuel  additives 
subject  to  the  15  ppm  standard  of 
§  80.520(a)(1),  sulfur  content  may  be 
determined  using  ASTM  standard  test 
method  D  545a-00el,  entitled 
"Standard  Test  Method  for 
Determination  of  Total  Sulfur  in  Light 
Hydrocarbons,  Motor  Fuels  and  Oils  by 
Ultraviolet  Fluorescence,"  or  ASTM  D 
3120-96,  entitled  "Standard  Test 
Method  for  Trace  Quantities  of  Sulfur  in 
Light  Liquid  Petroleum  Hydrocarbons 
by  Oxidative  Micrcoulpmetry," 
provided  that  the  refiner  or  importer  test 
result  is  correlated  with  the  appropriate 
method  specified  in  paragraph  (a)(2)  of 
this  section. 

(ii)  Options  for  testing  sulfur  content 
of  500  ppm  diesel  fuel.  (A)  For  motor 
vehicle  diesel  fuel  and  diesel  fuel 
additives  subject  to  the  500  ppm 
standard  of  §  80.520(c),  and  for  nonroad, 
locomotive  and  marine  diesel  fuel 
subject  to  the  500  ppm  standard  of 
§  80.510(a),  sulfur  content  may  be 
determined  using  ASTM  D  4294-02, 
entitled  "Standard  Test  Method  for 
Sulfur  in  Petrolemn  Product^  by  Energy 
Dispersive  X-Ray  Fluorescence 
Spectrometry;"  ASTM  D  5453-OOel, 
"Standard  Test  Method  for 
Determination  of  Total  Sulfur  in  Light 
Hydrocarbons,  Motor  Fuels  and  Oils  by 
Ultraviolet  Fluorescence,"  or  ASTM  D 
6428-99,  entitled  "Test  Method  for 
Total  Sulfur  in  Liquid  Aromatic 
Hydrocarbons  and  Their  Derivatives  by 
OJcidative  Combustion  and 
Electrochemical  Detection,"  provided 
that  the  refiner  or  importer  test  result  is 
correlated  with  the  appropriate  method 
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specified  in  paragraph  (2)(ii)  of  this 
section;  or 

(B)  For  motor  vehicle  diesel  fuel  and 
diesel  fuel  additives  subject  to  the  500 
ppm  standard  of  §  80.520(c),  and  for 
nonroad,  locomotive  and  marine  diesel 
fuel  subject  to  the  500  ppm  standard  of 
§  80.510(a),  sulfur  content  may  be 
determined  using  any  test  method 
approved  under  §  80.585. 

(4)  Adjustment  Factor  for  downstream 
test  results.  An  adjustment  factor  of 
negative  2  ppm  shall  be  applied  to  the 
test  residts,  to  accoimt  for  test 
variability,  but  only  for  testing  of  motor 
vehicle  diesel  fuel  or  nonroad  diesel 
fuel  identified  as  subject  to  the  15  ppm 
sulfur  standard  of  §§  80. 5 10(b)  or 
80.520(a)(1),  at  a  downstream  location 
as  defined  in  §  80.500(f). 

(b)  Incorporation  by  reference.  ASTM 
standard  methods  D  2622-98,  entitled 
"Standard  Test  Method  for  Sulfur  in 
Petroleimi  Products  by  X-Ray 
Spectrometry,"  D  3120-96.  entitled 
"Standard  Test  Method  for  Trace 
Quantities  of  Sulfur  in  Light  Liquid 
Petroleimi  Hydrocarbons  by  Oxidative 
Micrcoulometry;"  D  4294-02,  entitled 
"Standard  Test  Method  for  Sulfur  in 
Petroleum  Products  by  Energy 
Dispersive  X-Ray  Fluorescence 
Spectrometry:"  D  5453-OOel,  entitled 
"Test  Method  for  Determination  of  Total 
Sulfur  in  Light  Hydrocarbons,  Motor 
Fuels  and  Oils  by  Ultraviolet 
Fluorescence;"  and  D  6299-02,  entitled 
"Standard  Practice  for  Applying 
Statistical  C^ality  Assurance 
Techniques  to  Evaluate  Analytical 
Measurement  System  Performance;"  D 
6428-99,  entitled  "Test  Method  for 
Total  Sulfur  in  Light  Aromatic 
Hydrocarbons  and  their  Derivatives  by 
Oxidative  Combustion  and 
Electrochemical  Detection;"  are 
incorporated  by  reference.  This 
incOi'poration  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may 
be  obtained  from  the  American  Society 
for  Testing  and  Materials.  100  Barr 
Harbor  Dr.,  West  Conshohocken,  PA 
19428.  Copies  may  be  inspected  at  the 
Air  Docket  Section  (LE-131),  room  M- 
1500,  U.S.  Environmental  Protection 
Agency,  Docket  No.  A-99-06,  401  M 
Street.  SW.,  Washington,  DC  20460.  or 
at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.,  Suite  700, 
Washington.  DC. 

38.  A  new  §  80.581  is  added  to  read 
as  follows: 


S80.581    What  are  th«  batch  iMting  and 
aampla  ralantion  ratiulramants  for  motor 
vahida  and  nonroad,  locomotlva  and 
marine  dlaaal  ftial? 

(a)  Beginning  on  Jime  1,  2006  or 
earlier  pursuant  to  §80.531  for  motor 
vehicle  diesel  fuel  and  June  1,  2010  or 
earlier  pursuant  to  §  80.535  for  NR,  LM, 
or  NRLM  diesel  fuel,  each  refiner  and 
importer  shall  collect  a  representative 
sample  from  each  batch  of  motor 
vehicle,  NR,  LM,  or  NRLM  diesel  fuel 
produced  or  imported  and  subject  to  the 
15  ppm  siUfur  content  standard.  The 
refiner  or  iipporter  shall  test  each 
sample  to  determine  its  sulfur  content 
for  compliance  with  the  requirements  of 
this  subpart  prior  to  the  diesel  fuel 
leaving  the  refinery  or  import  facility, 
using  an  appropriate  sampling  and 
testing  method  as  specified  in  §  80.580. 

(b)  All  test  results  under  this 
paragraph  shall  be  retained  for  five 
years  and  must  be  provided  to  EPA 
upon  request. 

39.  A  new  §  80.582  is  added  to  read 
as  follows: 

S  80.582    What  ara  tha  sampling  and 
tasting  mathods  for  ttta  fual  markar? 

[a)Sampling  and  testing  for  methods 
for  the  fuel  marker.  For  heating  oil  and 
LM  diesel  fuel  subject  to  the  fuel  marker 
requirement  in  §  80.510(c),  the 
identification  of  the  presence  and 
concentration  of  the  fuel  marker  in 
diesel  fuel  may  be  determined  using  the 
test  procediues  qualified  in  accordance 
with  the  requirements  in  this  section. 
For  NRLM  or  NR  subject  to  the 
provisions  of  §§80.510(c)(l)(iv)  or 
80.510(c)(2)(iv)  the  identification  of  the 
presence  and  concentration  of  the  fuel 
marker  in  diesel  fuel  may  be  determined 
using  the  test  procediues  qualified  in 
accordance  with  the  requirements  in 
this  section. 

(1)  The  sampling,  sample  preparation, 
and  testing  methods  qualified  for  use  in 
accordance  with  the  requirements  of 
this  section  may  involve  the  use  of 
hazardous  materials,  operations  and 
equipment.  This  section  does  not 
address  the  associated  safety  problems 
which  may  exist.  It  is  the  responsibility 
of  the  user  of  the  procedures  specified 
in  this  section  to  establish  appropriate 
safety  and  health  practices  prior  their 
use.  It  is  also  the  responsibility  of  the' 
user  to  dispose  of  any  byproducts  which 
might  result  from  conducting  these 
procedures  in  a  maimer  consistent  with 
applicable  safety  and  health 
requirements. 

(2)  [Reserved] 

(b)  What  are  the  precision  and 
accuracy  criteria  for  qualification  of  fuel 
marker  test  methods?  (1)  Precision 
means  the  consistency  of  a  set  of 


measurements  and  is  used  to  determine 
how  closely  analytical  results  can  be 
duplicated  based  on  repeat 
measurements  of  the  same  material 
under  prescribed  conditions.  A 
precision  of  <0.1  mg  per  liter  is 
required,  as  determined  by  performing  a 
minimum  of  20  repeat  tests  over  a 
Tninimiiin  of  four  days  on  samples  taken 
from  a  homogeneous  commercially 
available  diesel  fuel  which  meets  the 
applicable  industry  consensus  and 
federal  regulatory  specifications  and 
which  contains  the  fuel  marker  at  a 
concentration  in  the  range  of  0.1  to  8  mg 
per  liter.  In  order  to  qualify,  the  20 
results  must  be  a  series  of  tests  on  the 
same  material  and  there  must  be  a 
sequential  record  of  the  analysis  with  no 
omissions. 

(2)  Accuracy  means  the  closeness  of 
agreement  between  a  measured  or 
calculated  value  and  the  actual  or 
specified  value.  An  accuracy  of  ±0.05 
mg  per  liter  is  required,  as  determined 
by  performing  a  minimum  of  10  repeat 
tests  on  each  of  at  least  two 
commercially  available  solvent  yellow 
124  standards,  as  follows: 

(i)  The  arithmetic  average  of  a 
continuous  series  of  at  least  10  tests 
performed  on  a  commercially  available 
solvent  yellow  124  standard  in  the  range 
of  0.1  to  1  mg  per  liter;  and 

(ii)  The  arithmetic  average  of  a 
continuous  series  of  at  least  10  tests 
performed  on  a  commercially  available 
solvent  yellow  124  standard  in  the  range 
of  4  to  10  mg  per  liter. 

(iii)  In  applying  the  tests  of 
paragraphs  (b)(2){i)  and  (b)(2)(ii)  of  this 
section,  individual  test  results  shall  be 
compensated  for  any  known  chemical 
interferences. 

(c)  What  process  must  a  test  facility 
follow  in  order  to  qualify  a  test  method 
for  determining  the  fuel  marker  content 
of  distillate  fAels  and  how  will  EPA 
quahfy  or  decline  to  qualify  a  test 
method?— {1)  Qualification  of  test 
methods  approved  by  voluntary 
consensus-based  standards  bodies.  Any 
standard  test  method  developed  by  a 
Voluntary  Consensus-Based  Standards 
Body,  such  as  the  American  Society  for 
Testing  and  Materials  (ASTM)  or 
International  Standards  Organization 
(ISO),  shall  be  considered  a  qualified 
test  method  for  determining  the  fuel 
marker  content  of  distillate  fuel 
provided  that  it  meets  the  precision  and 
accuracy  criteria  under  paragraph  (b)  of 
this  section.  The  qualification  of  a  test 
method  is  limited  to  the  single  test 
facility  that  performed  the  testing  for 
accuracy  and  precision.  The  individual 
facility  must  submit  the  accuracy  and 
precision  results  for  each  method 
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following  procedures  established  by  the 
Administrator. 

(2)  Qualification  of  test  methods  that 
have  not  been  approved  by  a  voluntary 
consensus-based  standards  body,  (i)  A 
test  method  that  has  not  been  approved 
by  a  voluntary  consensus-based 
standards  body  may  be  qualified  upon 
approval  by  the  Administrator.  The 
following  information  must  be 
submitted  in  the  application  for 
approval: 

(A)  Full  test  method  documentation, 
including  a  description  of  the 
technology  and/or  instrumentation  that 
makes  the  method  functional. 

(B)  Information  demonstrating  that 
the  test  method  meets  the  accuracy  and 
precision  criteria  under  paragraph  (b)  of 
this  section. 

(C)  If  requested  by  the  Administrator, 
test  results  utili^ng  the  method  and 
performed  on  a  sample  of  commercially 
available  distillate  fuel  which  meets  the 
applicable  industry  consensus  and 
federal  regulatory  specifications  and 
which  contains  die  fuel  marker. 

(D)  Any  additional  information 
requested  by  the  Administrator  and 
necessary  to  render  a  decision  as  to 
qualification  of  the  test  method. 

(E)  The  qualification  of  a  test  method 
is  limited  to  the  single  test  facility  that 
performed  the  testing  for  accuracy  and 
precision  and  any  other  required  testing. 

(3)(i)  Within  90  days  of  receipt  of  all 
materials  required  to  be  submitted 
under  paragraph  (c)(1)  or  (c)(2)  of  this 
section,  the  Administrator  shall 
determine  whether  to  qualify  the  test 
method  under  this  section.  The 
Administrator  shall  qualify  the  test 
method  if  all  materials  required  under 
this  section  are  received  and  the  test 
method  meets  the  accuracy  and 
precision  criteria  of  paragraph  (b)  of  this 
section. 

(ii)  If  the  Administrator  does  not  act 
v\rithin  90  days  of  receipt,  the  test 
method  shall  be  deemed  qualified  until 
such  time  as  the  Administrator  provides 
written  notification  declining  to  qualify 
the  method. 

(iii)  If  the  Administrator  finds  that  an 
individual  test  fecility  has  provided 
false  or  inaccurate  information  under 
this  section,  upon  notice  from  the 
Administrator,  the  qualification  shall  be 
void  ab  initio. 

(iv)  The  qualification  of  any  test 
method  under  this  paragraph  (c)  shall  be 
valid  for  the  duration  of  when  the  fuel 
marker  requirements  remain  applicable 
under  this  subpart. 

(d)  Quality  control  procedures  for  fuel 
marker  measurement  instrumentation. 
A  test  shall  not  be  considered  a  test 
using  a  qualified  test  method  unless  the 
following  quality  control  procedures  are 


performed  separately  for  each 
instrument  used  to  make  measurements: 

(1)  Follow  all  mandatory  provisions  of 
ASTM  D  6299-02,  "Standard  Practice 
for  Applying  Statistical  Quality 
Assurance  Techniijues  to  Evaluate 
Analytical  Measurement  System 
Performance,"  and  construct  control 
charts  from  the  mandatory  quality 
control  testing  prescribed  in  paragraph 
7.1  of  the  method,  following  guidelines 
under  A  1.5.1  for  individual  observation 
charts  and  A  1.5.2  for  moving  range 
charts.  ' 

(2)  Follow  paragraph  7.3.1  of  ASTM  D 
6299-02  (check  standards)  using  a 
standard  reference  material  at  least 
monthly  or  following  any  major  change 
to  the  laboratory  equipment  or  test 
procedure.  Any  deviation  from  the 
accepted  reference  value  of  a  check 
standard  greater  than  0.1  mg  per  liter 
must  be  investigated. 

(3)  Retain  batch  samples  for  batches  of 
diesel  fuel  subject  to  the  fuel  marker 
requirement  for  a  period  at  least  as  long 
as  the  period  between  quality  control 
material  or  check  standard  testing. 

(4)  Upon  discovery  of  any  quality 
control  testing  violation  of  paragraph  A- 
1.5.1.3  or  A  1.5.2.1  of  ASTM  D  6299- 
02,  or  any  check  standard  deviation 
greater  than  0.1  mg  per  liter,  conduct  an 
investigation  and  retest  retained 
SEunples  for  fuel  batches  tested  since  the 
last  satisfactory  quality  control  material 
or  check  stand^rdtesting. 

(5)  Retain  results  of  quality  control 
testing  and  retesting  of  retained  samples 
under  paragraph  (d)(3)  of  this  section  for 
five  years. 

(e)  Incorporation  by  reference.  ASTM 
Standard  Methods  D  6299-02,  entiUed 
"Standard  Practice  for  Applying 
Statistical  Quality  Assurance 
Techniques  to  Evaluate  Analytical 
Measurement  System  Performance". 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may 
be  obtained  from  tiie  American  Society 
for  Testing  and  Materials,  100  Bar 
Harbor  Dr.,  West  Conshohocken,  PA 
19428.  Copies  may  be  inspected  at  the 
Air  Docket  Section  (LE-131),  room  M- 
1500,  U.S.  Environmental  Protection 
Agency,  Docket  No.  A-99-06,  401  M 
Street.  SW.,  Washington,  DC  20460.  or 
at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.,  Suite  700, 
Washington,  DC. 

40.  A  new  §  80.583  is  added  to  read 
as  follows: 


§80.583    What  attemativa  sampling  and 
tasting  raquiramants  apply  to  importers 
wlw  tranaport  motor  vahicia  diasel  fual  or 
nonroad  diesel  fuel  by  truck? 

Importers  who  import  diesel  fuel 
subject  to  the  standard  under  §  80.510(b) 
or  §  80.510(a)  into  the  United  States  by 
truck  may  comply  with  the  following 
requirements  instead  of  the 
requirements  to  sample  and  test  each 
batch  of  fuel  designated  as  subject  to  the 
15  ppm  sulfur  standard  under  §  80.581 
otherwise  applicable  to  importers: 

(a)  Terminal  testing.  For  purposes  of 
determining  compliance  with  the  1 5 
ppm  sulfur  standard,  the  importer  may 
use  test  results  for  sulfur  content  testing 
conducted  by  the  foreign  truck-loading 
terminal  operator  for  diesel  fuel 
contained  in  the  storage  tank  from 
which  tnicks  used  to  transport  diesel 
fuel  designated  as  subject  to  thel5  ppm 
sulfur  content  standard  into  the  United 
States  are  loaded,  provided  the 
following  conditions  are  met: 

(1)  The  sampling  and  testing  shall  be 
performed  after  each  receipt  of  diesel 
fuel  into  the  storage  tank,  or 
immediately  before  each  transfer  of 
diesel  fuel  to  the  importer's  truck. 

(2)  The  sampling  and  testing  shall  be 
performed  according  to  §  80.580. 

(3)  At  the  iime  of  each  transfer  of 
diesel  fuel  to  the  importer's  truck  for 
import  to  the  U.S.,  the  importer  must 
obtain  a  copy  of  the  terminal  test  result 
that  indicates  the  sulfur  content  of  the 
truck  load,  or  truck  compartment  load, 
as  applicable. 

(bj  Quality  assurance  program.  The 
importer  must  conduct  a  quality 
assurance  program,  as  specified  in  this, 
paragraph,  for  each  truck  loading 
terminal. 

(1)  Quality  assurance  samples  must  be 
obtained  from  the  truck-loading 
terminal  and  tested  by  the  importer.  Or 
by  an  independent  laboratory,  and  the 
terminal  operator  must  not  know  in 
advance  when  samples  are  to  be . 
collected. 

(2)  The  sampling  and  testing  must  be 
performed  using  the  methods  specified 
in  §  80.580. 

(3)  The  frequency  of  the  quality 
assurance  sampling  and  testing  must  be 
at  least  one  sample  for  each  50  of  an. 
importer's  trucks  that  are  loaded  at  a 
terminal,  or  one  sample  per  month, 
whichever  is  more  frequent. 

(c)  Party  required  to  conduct  quality 
assurance  testing.  The  qualify  assurance 
program  under  paragraph  (b)  of  this 
section  shall  be  conducted  by  the 
importer.  In  the  alternative,  this  testing 
may  be  conducted  by  an  independent 
laboratory  that  meets  the  criteria  undw 
§  80.65(f)(2)(iii),  provided  the  importer 
receives  copies  of  all  results  of  tests 
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conducted  no  later  than  21  days  after 
the  sample  was  taken. 

(d)  Assignment  of  batch  numbers.  The 
importer  must  treat  each  compartment 
of  each  truck  load  of  imported  diesel 
fuel  as  a  separate  batch  for  purposes  of 
assigning  batch  numbers  and 
maintaining  records  under  §  80.592(d). 
and  reporting  under  §  80.599,  except 
that  where  different  compartments 
contain  homogeneous  product  of 
identical  designation  (including  dye  or 
marker  status,  as  well  as  the  sulfur 
content  designation),  the  total  volume  of 
those  compartments  may  be  treated  as  a 
single  batch. 

(e)  EPA  inspections  of  terminals.  EPA 
inspectors  or  auditors  must  be  given  full 
and  immediate  access  to  the  truck- 
loading  terminal  and  any  laboratory  at 
which  samples  of  diesel  fuel  collected  at 
the  terminal  are  analyzed,  and  must  be 
allowed  to  conduct  inspections,  review 
records,  collect  diesel  fuel  samples  and 
perform  audits.  These  inspections  or 
audits  may  be  either  announced  or 
unannounced. 

(f)  Certified  SuIfur-FRDiesel  and 
Certified  Sulfur-FRNRDiesel.  This 
section  does  not  apply  to  Certified 
Sulfur-FRDiesel  or  Certified  Sulfur- 
FRNRDiesel  as  defined  in  §  80.620. 

(g)  Effect  of  noncompliance.  If  any  of 
the  requirements  of  this  section  are  not 
met,  all  motor  vehicle  diesel  fuel  and 
nonroad  diesdl  fuel  imported  by  the 
truck  importer  during  the  time  the 
requirements  are  not  met  is  deemed  in 
violation  of  the  diesel  fuel  sulfur 
standards  in  §  80.510  or  §  80.529(a),  as 
applicable.  Additionally,  if  any 
requirement  is  not  met,  EPA  may  notify 
the  importer  of  the  violation,  and,  if  the 
requirement  is  not  fulfilled  within  10 
days  of  notification,  the  truck  importer 
may  not  in  the  futiu'e  use  the  sampling 
and  testing  provisions  in  this  section  in 
lieu  of  the  provisions  in  §80.581. 

41.  A  new  §  80.584  is  added  to  read 
as  follows: 

§80.584    What  are  th«  pracislon  and 
accuracy  critaria  for  approval  of  tost 
mothods  for  datsnninlng  ttia  sulfur  contant 
of  diaaal  fuol? 

(a)  Precision.  (1)  For  motor  vehicle 
diesel  fuel  and  diesel  fuel  additives 
subject  to  the  15  ppm  sulfur  standard  of 
§  80.520(a)(1)  and  nonroad  diesel  fuel 
and  diesel  fuel  additives  subject  to  the 
15  ppm  standard  of  §  80.510(b),  a 
standard  deviation  less  than  0.72  ppm, 
computed  from  the  results  of  a 
minimum  of  20  repeat  tests  made  over 
a  minimum  of  four  days  on  samples 
taken  from  a  single  homogeneous 
commercially  available  diesel  fuel  with 
a  sulfur  content  in  the  range  of  5-15 
ppm.  The  20  results  must  be  a  series  of 


tests  with  a  sequential  record  of  the 
analyses  and  no  omissions. 

(2)  For  motor  vehicle  diesel  fuel  and 
diesel  fuel  additives  subject  to  the  500 
ppm  standard  of  §  8G.520(c),  and  for 
nonroad,  locomotive  and  marine  diesel 
fuel  subject  to  the  500  ppm  standard  of 
§  80.510(a),  of  a  standard  deviation  less 
than  9.68  ppm,  computed  from  the 
results  of  a  minimum  of  20  repeat  tests 
made  over  a  minimum  of  four  days  on 
samples  taken  from  a  single 
homogeneous  commercially  available 
diesel  fuel  with  a  sulfur  content  in  the 
range  of  200-500  ppm.  The  20  results 
must  be  a  series  of  tests  with  a 
sequential  record  of  the  analyses  and  no 
omissions. 

(b)  Accuracy.  (1)  For  motor  vehicle 
diesel  fuel  and  diesel  fuel  additives 
subject  to  the  15  ppm  sulfur  standard  of 
§  80.520(a)(1)  and  nonroad  diesel  fuel 
and  diesel  fuel  additives  subject  to  the 
15  ppm  sulfur  standard  of  §  80.510(b): 

(i)  The  arithmetic  average  of  a 
continuous  series  of  at  least  10  tests 
performed  on  a  commercially  available 
gravimetric  sulfur  standard  in  the  range 
of  1-10  ppm  sulfur  shall  not  differ  from 
the  accepted  reference  value  (ARV)  of 
that  standard  by  more  than  0.54  ppm 
sulfur;  and 

(ii)  The  arithmetic  average  of  a 
continuous  series  of  at  least  10  tests 
performed  on  a  commercially  available 
gravimetric  sulfur  standard  in  the  range 
of  10-20  ppm  sulfur  shall  not  differ 
from  the  ARV  of  that  standard  by  more 
than  0.54  ppm  sulfur. 

(iii)  In  applying  the  tests  of 
paragraphs  (b)(l){i)  and  (b){l)(ii)  of  this 
section,  individual  test  results  shall  be 
compensated  for  any  known  chemical 
interferences. 

(2)  For  motor  vehicle  diesel  fuel  and 
diesel  fuel  additives  subject  to  the  500 
ppm  sulfur  standard  of  §  80.520(c),  and 
for  nonroad,  locomotive  and  marine 
diesel  fuel  subject  to  the  500  ppm  sulfur 
standard  of  §  80.510(a): 

(i)  The  arithmetic  average  of  a 
continuous  series  of  at  least  10  tests 
performed  on  a  commercially  available 
gravimetric  sulfur  standard  in  the  range 
of  100-200  ppm  sulfur  shall  not  differ 
from  the  ARV  of  that  standard  by  more 
than  7.26  ppm  siilfur;  and 

(ii)  The  arithmetic  average  of  a 
continuous  series  of  at  least  10  tests 
performed  on  a  commercially  available 
gravimetric  sulfur  standard  in  the  range 
of  400-500  ppm  sulfur  shall  not  differ 
from  the  ARV  of  that  standard  by  more 
than  7.26  ppm  sulfur. 

(iii)  In  applying  the  tests  of 
paragraphs  (b)(2)(i)  and  (b)(2)(ii)  of  this 
section,  individual  test  results  shall  be 
compensated  for  any  known  chemical 
interferences. 


42.  A  new  §  80.585  is  added  to  read 
as  follows: 

§  80.585  What  Is  tha  procaaa  for  approval 
of  a  tast  mathod  for  datermining  tha  sulfur 
contant  of  diaaal? 

(a)  Approval  of  test  methods  approved 
by  voluntary  consensus-based  standards 
bodies.  For  such  a  method  to  be 
approved,  the  following  information 
must  be  submitted  to  the  Administrator 
by  each  test  facility  for  each  test  method 
that  it  wishes  to  have  approved:  Any 
test  method  approved  by  a  volimtary 
consensus-based  standards  body,  such 
as  the  American  Society  for  Testing  and 
Materials  (ASTM)  or  International 
Standards  Organization  (ISO),  shall  be 
approved  as  a  test  method  for 
determining  the  sulfur  content  of  diesel 
fuel  if  it  meets  the  applicable  accuracy 
and  precision  criteria  under  §  80.584. 
The  approval  of  a  test  method  is  limited 
to  the  single  test  facility  that  performed 
the  testing  for  accuracy  and  precision. 
The  individual  facility  must  submit  the 
accuracy  and  precision  results  for  each  > 
method  following  procediu^s 
established  by  the  Administrator. 

(b)  Approval  of  test  methods  not 
approved  by  a  voluntary  consensus- 
based  standards  body.  For  such  a 
method  to  be  approved,  the  following 
information  must  be  submitted  to  the 
Administrator  by  each  test  facility  for 
each  test  method  that  it  wishes  to  have 
approved: 

(1)  Full  test  method  documentation, 
including  a  description  of  the 
technology  and/or  instrumentation  that 
makes  the  method  functional. 

(2)  Information  demonstrating  that  the 
test  method  meets  the  applicable 
accuracy  and  precision  criteria  of 

§  80.584. 

(3)  If  requested  by  the  Administrator, 
test  results  from  use  of  the  method  to 
analyze  samples  of  commercially 
available  fuel  provided  by  EPA. 

(4)  Any  additional  information 
requested  by  the  Administrator  and 
necessary  to  render  a  decision  as  to 
approval  of  the  test  method. 

(c)(1)  Within  90  days  of  receipt  of  all 
materials  required  to  be  submitted 
under  paragraphs  (a)  or  (b)  of  this 
section,  the  Administrator  shall 
determine  whether  the  test  method  is 
approved  under  this  section. 

(2)  If  the  Administrator  determines 
that  the  test  method  is  not  approvable, 
within  90  days  of  receipt  of  all  materials 
required  to  be  submitted  under 
paragraph  (a)  or  (b)  of  this  section,  the 
Administrator  will  notify  the  applicant 
of  the  reasons  for  not  approving  the 
method.  If  the  Administrator  does  not 
notify  the  applicant  within  90  days  of 
receipt  of  the  application,  that  the  test 
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method  is  not  approved,  then  the  test 
method  shall  be  deemed  approved. 

(3)  If  the  Administrator  finds  that  an 
individual  test  facility  has  provided 
false  or  inaccurate  information  under 
this  section,  upon  notice  from  the 
Administrator  the  approval  shall  be 
void  ab  initio. 

(4)  The  approval  of  any  test  method 
tmder  paragraph  (b)  of  this  section  shall 
be  valid  for  five  (5)  years  from  the  date 
of  approval  by  the  Administrator  and 
shaU  not  be  extended.  If  the  method  is 
later  approved  by  a  voluntary 
consensus-based  standards  body,  the 
approval  shall  remain  valid  as  long  as 
the  conditions  of  paragraph  (a)  of  this 
section  are  met. 

(d)  Quality  assurance  procedures  for 
sulfur  measurement  instrumentation.  A 
test  shall  not  be  considered  a  test  using 
an  approved  test  method  imless  the 
following  quality  control  procedures  are 
performed  separately  for  each 
instnmient  used  to  make  measurements: 

(1)  Follow  all  mandatory  provisions  of 
ASTM  D  6299-02,  "Standard  Practice 
for  Applying  Statistical  Quality 
Assurance  Techniques  to  Evaluate 
Analytical  Measurement  System 
Performance,"  and  construct  control 
charts  from  the  mandatory  quality 
control  testing  prescribed  in  paragraph 
7.1  of  the  practice,  following  guidelines 
under  A  1.5.1  for  individual  observation 
charts  and  A  1.5.2  for  moving  range 
charts. 

(2)  Follow  paragraph  7.3.1  of  ASTM  D 
6299-02  (check  standards)  using  a 
standard  reference  material  at  least 
monthly  or  following  any  major  change 
to  the  laboratory  equipment  or  test 
procediu«.  Any  deviation  from  the 
accepted  reference  value  of  a  check 
standard  greater  than  1.44  ppm  (for 
diesel  fuel  subject  to  the  15  ppm  sulfur 
standard)  or  19.36  ppm  (for  diesel  fuel 
subject  to  the  500  ppm  sulfur  standard) 
must  be  investigated. 

(3)  Retain  samples  of  tested  batches  of 
diesel  fuel  for  a  period  at  least  as  long 
as  the  period  between  quality  control 
material  or  check  standard  testing 
occasions. 

(4)  Upon  discovery  of  any  quality 
control  testing  violation  of  paragraph  A 
1.5.1.3  or  A  1.5.2.1  of  ASTM  D  6299- 
02,  or  any  check  standard  deviation 
greater  than  1.44  ppm  (for  diesel  fuel 
subject  to  the  15  ppm  sulfur  standard) 
or  19.36  ppm  (for  diesel  fuel  subject  to 
the  500  ppm  sulfur  standard),  conduct 
an  investigation  into  the  cause  of  such 
violation  or  deviation  and,  after 
restoring  method  performance  to 
statistical  control,  retest  retained 
samples  from  batches  originally  tested 
since  the  last  satisfactory  quality  control 


material  or  check  standard  testing 
occasion. 

43.  A  new  §  80.586  is  added  to  read 
as  follows: 

§80.586    What  are  record  retention 
raqulramanta  for  tast  methods  approved 
under  this  subpart? 

Each  individual  test  facility  must 
retain  records  related  to  the 
establishment  of  accuracy  and  precision 
values,  all  test  method  docimientation, 
and  any  quality  control  testing  and 
analysis  imder  §§  80.584-80.585,  for 
five  (5)  years. 

44.  Section  80.590  is  revised  to  read 
as  follows: 

§80.590    What  are  tha  product  transfer 
document  raquiramants  for  motor  vahida 
diaaal  fuel;  nonroad,  locomotiva  and  marina 
diesel  fuel;  and  heating  oil? 

(a)  On  each  occasion  that  any  person 
transfers  custody  or  tide  to  diesel  fuel 
or  heating  oil,  including  distillates  used 
or  intended  to  be  used  as  diesel  fuel  or 
heating  oil,  except  when  such  fuel  is 
dispensed  into  motor  vehicles,  nonroad 
equipment,  or  locomotives  at  a  retail 
outiet  or  wholesale  purchaser-consumer 
facility,  the  transferor  must  provide  to 
the  ^ansferee  dociunents  which  include 
the  following  information: 

(1)  The  name  and  address  of  the 
transferor  and  transferee; 

(2)  The  volume  of  diesel  fuel  which 
is  being  transferred; 

(3)  The  location  of  the  diesel  fuel  at 
the  time  of  the  transfer; 

(4)  The  date  of  the  transfer: 

(5)  An  accurate  statement  of  the 
applicable  fuel  designation  and  uses,  as 
follows: 

(i)  Undyed  15  ppm  diesel  fuel.  (A)  For 
the  period  of  June  1,  2006  and  later,  "15 
ppm  (maximum)  Undyed  Ultra-Low 
Sulfur  Diesel  Fuel.  For  use  in  all  diesel 
vehicles  and  engines." 

(B)  [Reserved] 

(ii)  Dyed  15  ppm  diesel  fuel.  (A)  For 
the  period  of  Jime  1,  2006  and  later,  "15 
ppm  (maximum)  Dyed  Ultra-Low  Sulfur 
Diesel  Fuel.  For  use  in  all  nonroad, 
locomotive  and  marine  diesel  engines. 
Not  for  use  in  highway  vehicles  or 
engines  except  for  tax-exempt  use  in 
accordance  with  sec.  4082  of  the 
Internal  Revenue  Code." 

(B)  [Reserved] 

(iii)  Undyed  500  ppm  diesel  fuel.  (A) 
For  the  period  of  June  1,  2006  through 
November  30,  2010,  "500  ppm 
(maximum)  Undyed  Low  Sulfur  Diesel 
Fuel.  For  use  in  Model  Year  2006  and 
older  diesel  highway  vehicles  and 
engines.  Also  for  use  in  nonroad, 
locomotive  or  marine  diesel  engines. 
Not  for  use  in  2007  and  newer  highway 
vehicles  or  engines." 

(B)  [Reserved] 

Si 


{iv)Dyed  500  ppm  diesel  fuel.  (A)  For 
the  period  of  June  1,  2006;  through 
August  31,  2010,  "500  ppm  (maximum) 
Dyed  Low  Sulfur  Nonroad,  Locomotive 
and  Marine  Diesel  Fuel.  Not  for  use  in 
highway  vehicles  or  engines  except  for 
use  in  Model  Year  2006  and  older 
highway  diesel  vehicles  or  engines  for 
tax-exempt  use  in  accordance  with  Sec. 
4082  of  the  Internal  Revenue  Code." 

(B)  For  the  period  of  September  1, 
2010  through  Augxist  31,  2014,  "500 
ppm  (maximiun)  Dyed  Low  Sulfur 
Nonroad  Diesel  Fuel.  For  use  in  2010 
and  older  nonroad  diesel  engines.  May 
be  used  in  locomotive  and  marine  diesel 
engines.  Not  for  use  in  highway  vehicles 
and  engines  or  model  year  201 1  or  later 
nonroad  engines." 

(C)  For  dyed  and  marked  locomotive 
and  marine  fuel,  during  the  period  June 
1,  2010  through  August  31,  2014,  "500 
ppm  (maximum)  Dyed  and  Marked  Low 
Sulfur  Locomotive  and  Marine  diesel 
fuel.  Not  for  use  in  highway  or  nonroad 
vehicles  and  engines.". 

(D)  For  dyed  locomotive  and  marine 
<  fuel  after  August  31,  2014,  "500  ppm 

(maximum)  Dyed  Low  Sulfur 
Locomotive  and  Marine  diesel  fuel.  Not  • 
for  use  in  highway  or  nonroad  vehicles 
•and  engines." 

(v)  E^ed  High  Sulftir  NLRM  Fuel 
imder  section  80:510(d)(l),  including 
any  mixture  of  low  sulfur  and/or  ultra- 
low  sulfur  diesel  fuel  with  high  sulfur 
NRLM  Diesel  Fuel. 

(A)  For  the  period  June  1 ,  2006 
through  August  31,  2010,  "High  Sulfur 
Dyed  Nonroad,  Locomotive,  and  Marine 

.  Engine  Diesel  fuel — sulfur  content  may 
exceed  500  ppm.  Not  for  use  in  highway 
vehicles  or  engines':  Not  for  use  in  any 
nonroad  engines." 

(vi)  Heating  oil.  (A)  For  heating  oil 
produced  or  imported  at  any  time 
beginning  June  1 ,  2006,  or  beginning 
June  1,  2006  under  section  80.534, 
"Heating  Oil.  Not  for  use  in  highway 
vehicles  or  engines,  nonroad  engines,  or 
locomotive  or  marine  engines." 

(B)  [Reserved] 

(b)  The  following  may  be  substituted 
for  the  descriptions  in  paragraph  (a)  of 
this  section,  as  appropriate: 

(1)  "This  is  high  sulfur  diesel  fuel  for 
use  only  in  Guam,  American  Samoa,  or 
the  Northern  Mariana  Islands."; 

(2)  "This  diesel  fuel  is  for  export  use 
only."; 

(3)  "This  diesel  fuel  is  for  research, 
development,  or  testing  purposes  . 
only."; 

(4)  "This  diesel  fuel  is  for  use  in 
diesel  highway  vehicles  or  nonroad, 
locomotive,  or  marine  engine  equipment 
having  an  EPA-approved  national 
security  exemption  only. " 
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(c)  If  undyed  and/or  unmarked  diesel 
fuel  is  dyed  and/or  marked  subsequent 
to  the  issuance  of  a  product  transfer 
document,  at  the  time  the  diesel  fuel  is 
dyed  and/or  marked,  a  new  product 
transfer  docimient  must  be  prepared 
with  the  language  imder  paragraph 
(a)(5)  of  this  section  applicable  to  the 
changed  fuel  and  provided  to 
subsequent  transferees. 

(d)  Except  for  transfers  to  truck 
carriers,  retailers  or  wholesale 
purchaser-consumers,  product  codes 
may  be  used  to  convey  the  information 
required  under  this  section  if  such 
codes  are  clearly  understood  by  each 
transferee.  Codes  used  to  convey  the 
statement  in  paragraphs  (a)(S)(i)  and 
(a)(5)(ii)  of  this  section  must  contain  the 
nimiber  "15",  and  codes  used  to  convey 
the  statement  in  paragraphs  (a)(5)(iii) 
and  (a)(5)(iv)  of  this  section  must 
contain  the  number  "500".  Codes  used 
to  convey  the  statement  in  paragraph 
(a)(5)(v)  must  contain  the  statement 
"greater  than  500"  or  ">500". 

(e)  Beginning  June  1,  2001  and  ending 
May  31,  2005,  any  transfer  subject  to 
this  section,  which  is  also  subject  to  the 
early  credit  provisions  of  §  80.531(b), 
must  comply  with  all  applicable 
requirements  of  this  section. 

(f)  Beginning  June  1 ,  2005  and  ending 
May  31,  2006,  any  transfer  subject  to 
this  section,  which  is  also  subject  to  the 
early  credit  requirements  of  §  80.531(c), 
must  comply  with  all  applicable 
requirements  of  this  section. 

45.  Section  80.591  is  revised  to  read 
as  follows: 

SM^I    What  are  the  product  transtar 
document  raqulramants  for  additivaa  to  be 
used  in  diesel  fuel? 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (d)  of  this  section,  on  each 
occasion  that  any  person  transfers 
custody  or  title  to  a  diesel  fuel  additive 
to  a  party  in  the  additive  distribution 
system  or  in  the  diesel  fuel  distribution 
system  for  use  downstream  of  the  diesel 
fuel  refiner,  the  transferor  must  provide 
to  the  transferee  dociunents  which 
identify  the  additive,  and: 

(1)  loentify  the  name  and  address  of 
the  transferor  an4  transferee;  the  date  of 
transfer;  the  location  at  which  the 
transfer  took  place;  the  volume  of 
additive  transferred;  and 

(2)  Indicates  compliance  with  the  15 
ppm  sulfur  standard  by  inclusion  of  the 
following  statement:  "The  sulfur 
content  of  this  diesel  fuel  additive  does 
not  exceed  15  ppm." 

(b)  On  each  occasion  that  any  person 
transfers  custody  or  title  to  a  diesel  fuel 
additive  subject  to  the  requirements  of 
§  80.521(b).  to  a  party  in  the  additive 
distribution  system  or  in  the  diesel  fuel 


distribution  system  for  use  in  diesel  fuel 
downstream  of  the  diesel  fuel  refiner, 
the  transferor  must  provide  to  the 
transferee  documents  which  identify  the 
additive,  and: 

(1)  Identify  the  name  and  address  of 
the  transferor  and  transferee;  the  date  of 
transfer;  the  location  at  which  the 
transfer  took  place;  the  volume  of 
additive  transferred;  and 

(2)  Indicate  the  high  sulfur  potential 
of  the  additive  by  inclusion  of  the 
following  statement: 

"This  diesel  fuel  additive  may  exceed 
the  federal  15  ppm  sulfur  standard. 
Improper  use  of  this  additive  may  result 
in  non-compl)dng  diesel  fuel."; 

(3)  Includes  the  following 
information: 

(i)  The  additive's  maximum  sulfur 
concentration; 

(ii)  The  maximum  recommended 
concentration  in  volume  percent  for  use 
of  the  additive  in  diesel  fuel;  and 

(iii)  The  contribution  to  the  sulfur 
level  of  the  fuel,  in  ppm,  that  would 
result  if  the  additive  is  used  at  the 
maximum  recommended  concentration. 

(c)  Except  for  transfers  of  diesel  fuel 
additives  to  truck  carriers,  retailers  or 
wholesale  purchaser-consumers, 
product  codes  may  be  used  to  convey 
the  information  required  under 
paragraphs  (a)  and  (b)  of  this  section,  if 
such  codes  are  clearly  understood  by 
each  transferee.  Codes  used  to  convey 
the  statement  in  paragraph  (a)(2)  of  this 
section  must  contain  the  number  "15" 
and  codes  used  to  convey  the  statement 
in  paragraph  (b)(2)  of  this  section  may 
not  contain  such  nimiber. 

(d)  For  those  diesel  fuel  additives 
which  are  sold  in  containers  for  use  by 
the  ultimate  consumer  of  diesel  fuel, 
each  transferor  must  have  displayed  on 
the  additive  container,  in  a  legible  and 
conspicuous  manner,  either  of  the 
following  statements,  as  applicable: 

(1)  "This  diesel  fuel  additive  complies 
with  the  federal  low  sulfur  content 
requirements  for  use  in  diesel  motor 
vehicles  and  nonroad,  locomotive,  and 
marine  diesel  equipment  engines.";  or 

(2)  For  those  additives  sold  in 
containers  for  use  by  the  ultimate 
consumer,  with  a  siilfur  content  in 
excess  of  15  ppm  the  following 
statement:  "This  diesel  fuel  additive 
does  not  comply  with  federal  ultra-low 
sulfur  content  requirements  for  use  in 
model  year  2007  and  newer  diesel 
motor  vehicles  or  model  year  2011  and 
newer  diesel  nonroad  equipment 
engines." 

46.  Section  80.592  is  amended  by 
revising  paragraphs  (a),  (b)(4),  and  (b)(7) 
introductory  text,  redesignating 
paragraphs  (c)  through  (e)  as  paragraphs 


(e)  through  (g),  and  adding  new 
paragraphs  (c)  and  (d)  to  read  as  follows: 

f  80J92    What  records  must  be  iwpt? 

(a)  Records  that  must  be  kept  by 
parties  in  the  motor  vehicle  diesel  fuel 
and  diesel  fuel  additive  distribution 
systems.  Beginning  June  1 ,  2006,  or  for 
a  refiner  the  first  compliance  period  in 
which  the  refiner  is  generating  early 
credits  under  §  80.531(b)  or  (c), 
whichever  is  earlier,  any  person  who 
produces,  imports,  sells,  offers  for  sale, 
dispenses,  distributes,  supplies,  offers 
for  supply,  stores,  or  transports  motor 
vehicle  diesel  fuel  subject  to  the 
provisions  of  this  subpart,  must  keep 
the  following  records: 

(1)  The  applicable  product  transfer 
docxmients  required  under  §§  80.590 
and  80.591; 

(2)  For  any  sampling  and  testing  for 
sulfur  content  imder  §§  80.580  and 
80.581  for  a  batch  of  motor  vehicle 
diesel  fuel  produced  or  imported  and 
subject  to  the  15  ppm  sulfur  standard  or 
any  sampling  and  testing  for  sulfur 
content  or  as  part  of  a  quality  assurance 
testing  program,  and  any  sampling  and 
testing  for  the  cetane  index  or  aromatics 
content  of  motor  vehicle  diesel  fuel  or 
motor  vehicle  diesel  fuel  additives: 

(i)  The  location,  date,  time  and  storage 
tank  or  h-uck  identification  for  each 
sample  collected; 

(iij  The  name  and  title  of  the  person 
who  collected  the  sample  and  the 
{>erson  who  performed  the  testing;  and 

(iii)  The  results  of  the  tests  for  sulfur 
content  (including  where  applicable  the 
test  results  with  and  without 
application  of  the  adjustment  factor 
under  §  80.580(a)(6)  or  other  standard 
content,  and  the  volume  of  product  in 
the  storage  tank  or  container  from  which 
the  sample  was  taken;  and 

(3)  The  actions  the  party  has  taken,  if 
any,  to  stop  the  sale  or  distribution  of 
any  motor  vehicle  diesel  fuel  found  not 
to  be  in  compliance  with  the  sulfur 
standards  specified  in  this  subpart,  and 
the  actions  the  party  has  taken,  if  any, 
to  identify  the  cause  of  any 
noncompliance  and  prevent  futiue 
instances  of  noncompliance. 

(b)*  *  • 

(4)  A  record  designating  the  batch  as 
motor  vehicle  diesel  fuel  meeting  the 
500  ppm  sulfur  standard  or  as  motor 
vehicle  diesel  fuel  meeting  the  15  ppm 
sulfur  standard. 

*        *        •        *        • 

(7)  Information  regarding  credits,  kept 
separately  for  each  calendar  year 
compliance  period,  kept  separately  for 
each  refinery  and  in  the  case  of 
importers,  kept  separately  for  imports 
into  each  CTA,  and  designated  as  motor 
vehicle  diesel  fuel  credits  and  kept 
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separately  from  NRLM  credits,  as 
follows: 

***** 

(c)  I^ords  that  must  be  kept  by 
parties  in  the  nonroad,  locqmotive,  and 
marine  diesel  fuel  and  diesel  fuel 
additive  distribution  systems.  Beginning 
Jime  1,  2007.  or  beginning  June  1,  2006 
for  NRLM  diesel  fuel  produced  or 
imported  by  a  refiner  or  importer 
subject  to  the  non-highway  baseline 
starting  June  1,  2006  under  §§  80.534 
and  80.535,  whichever  is  earlier,  any 
person  who  produces,  imports,  sells, 
offers  for  sale,  dispenses,  distributes, 
supplies,  offers  for  supply,  stores,  or 
transports  nonroad,  locomotive  and 
marine  diesel  fuel  subject  to  the 
provisions  of  this  subpart,  must  keep 
the  following  records: 

(1)  The  applicable  product  transfer 
documents  required  under  §  80.590; 

(2)  For  any  sampling  and  testing  for 
sulfur  content  under  §§  80.580  and 
80.581  for  a  batch  of  NRLM  diesel  fuel 
produced  or  imported  and  subject  to  the 
15  ppm  sulfur  standard  or  any  sampling 
and  testing  for  sulfur  content  as  part  of 
a  quality  assurance  testing  program,  and 
any  sampling  and  testing  for  the  cetane 
index,  aromatics  content  or  mariner 
under  §  80.582,  of  NRLM  diesel  fuel, 
NRLM  fuel  additives  or  heating  oil: 

(i)  The  location,  date,  time  and  storage 
tank  or  truck  identification  for  each 
sample  collected; 

(ii)  The  name  and  title  of  the  person 
who  collected  the  sample  and  the 
person  who  performed  the  testing; 

(iii)  The  results  of  the  tests  for  sulfur 
content  (including  where  applicable  the 
test  results  with  and  without 
application  of  the  adjustment  factor 
imder  §  80.580(a)(6)  or  other  standard 
content,  and  the  volimie  of  product  in 
the  storage  tank  or  container  bom  which 
the  sample  was  taken;  and 

(3)  The  actions  the  party  has  taken,  if 
any,  to  stop  the  sale  or  distribution  of 
any  nonroad,  locomotive  or  marine 
diesel  fuel  foiud  not  to  be  in 
compliance  with  the  sulfur  standards 
specified  in  this  subpart,  and  the  actions 
the  party  has  taken,  if  any,  to  identify 
the  cause  of  any  noncompliance  and 
prevent  future  instances  of 
noncompliance. 

(d)  Additional  records  to  be  kept  by 
refiners  and  importers  of  nonroad, 
locomotive  and  marine  diesel  fuel 
subject  to  non-highway  baseline,  credit 
provisions  or  small  refiner  or  hardship 
provisions.  Beginning  June  1,  2007,  or 
Jime  1,  2006,  pursuant  to  the  provisions 
of  §§  80.534  and  80.535,  as  applicable, 
any  refiner  producing  diesel  fuel  subject 
to  a  sulfur  standard  under  §§  80.510, 
80.536,  80.554,  80.660  or  80.561  for 


each  of  its  refineries,  and  any  importer 
importing  such  diesel  fuel  for  each  area 
under  §  80.531(a)(5),  shall  keep  records 
that  include  the  following  information 
for  each  batch  of  NRLM  diesel  fuel  or 
heating  oil  produced  or  imported: 

(1)  The  batch  volume; 

(2)  The  batch  number,  assigned  under 
the  batch  numbering  procedures  under 
§  80.65(d)(3). 

(3)  The  date  of  production  or  import. 

(4)  A  record  designating  the  batch  as: 
(i)  NRLM,  NR,  LM  or  heating  oil,  as 

applicable; 

(ii)  Meeting  the  500  ppm 
requirements  of  §  80.510(a).  the  15  ppm 
requirements  of  §  80.510(b).  the 
applicable  standard  under  §80.536,  the 
applicable  small  refiner  standard  imder 
§  80.554,  or  othisr  applicable  standard; 

(iii)  Dyed  or  undyed  with  visible 
evidence  of  dye  solvent  red  164;  or 

(iv)  Marked  or  unmarked  with  solvent 
yellow  124. 

(5)  For  foreign  refiners,  the 
designations  and  other  records  required 
to  be  kept  under  §  80.620. 

(6)  In  the  case  of  importers,  the 
designations  and  other  records  required 
under  §  80.592. 

(7)  Information  regarding  credits,  kept 
separately  for  each  calendar  year 
calculation  period,  kept  separately  ior 
each  refinery  and  importer,  and  for 
importers,  kept  separately  for  each  CTA 
under  §  80.531(a)(5),  and  kept  separately 
fi-om  motor  vehicle  diesel  fuel  credits. 

(i)  The  number  in  the  refiner's  or 
importer's  possession  at  the  beginning 
of  the  of  the  calendar  year; 

(ii)  The  number  generated; 

(iii)  The  number  used; 

(iv)  If  any  were  obtained  from  or 
transferred  to  other  parties,  for  each 
other  party,  its  name,  its  EPA  refiner  or 
importer  registration  niunber  consistent 
with  §  80.597,  in  the  case  of  credits 
generated  by  an  importer  the  port  and 
CTA  of  import  of  the  diesel  fuel  that 
generated  the  credits,  and  the  number 
obtained  from,  or  transferred  to,  the 
other  party; 

(v)  "The  number  in  the  refiner's  or 
importer's  possession  that  will  carry 
over  into  the  subsequent  calendar  year 
compliance  period;  and 

(vi)  Commercial  documents  that 
establish  each  transfer  of  credits  from 
the  transferor  to  the  transferee. 

(8)  The  calculations  used  to  determine 
compliance  with  the  volume  percentage 
requirements  of  this  subpart; 

(9)  The  calculations  used  to  determine 
the  number  of  credits  generated; 

(10)  A  copy  of  reports  submitted  to 
EPA  under  §  80.599. 

(e)  Additional  records  importers  must 
keep.  Any  importer  shall  keep  records 
that  identify  and  verify  the  source  of 


each  batch  of  certified  diesel  fuel 
program  foreign  refiner  (DFR)-Diesel 
and  non-certified  DFR-Diesel  imported 
and  demonstrate  compliance  with  the 
requirements  under  §  80.620. 

(f)  Length  of  time  records  must  be 
kept.  The  records  required  in  this 
section  shall  be  kept  for  five  years  from 
the  date  they  were  created,  except  that 
records  relating  to  credit  transfers  shall 
be  kept  by  the  transferor  for  5  years  from 
the  date  the  credits  were  transferred, 
and  shall  be  kept  by  the  transferee  for 

5  years  from  the  date  the  credits  were 
transferred,  used  or  terminated, 
whichever  is  later. 

(g)  Make  records  available  to  EPA.  On 
request  by  EPA.  the  records  required  in 
this  section  must  be  made  available  to 
the  Administrator  or  the  Administrator's 
representative.  For  records  that  are 
electronically  generated  or  maintained, 
the  equipment  and  software  necessary 
to  read  the  records  shall  be  made 
available,  or  if  requested  by  EPA. 
electronic  records  shall  be  converted  to 
paper  documents  which  shall  be 
provided  to  the  Administrator's 
authorized  representative. 

47.  Section  80.594  is  amended  by 
revising  the  section  heading  to  read  as' 
follows: 

§  80.594    What  are  the  pre-compliance 
reporting  requirements  for  motor  vehicle 
diesel  hjel? 

48.  Section  80.597  is  revised  to  read 
as  follows: 

§80.597    What  are  the  registration 
requirements? 

The  following  registration 
requirements  apply  under  this  subpart; 

(a)  Registration  for  motor  vehicle 
diesel  fuel.  Refiners  having  "^Jiy  refinery 
that  is  subject  to  a  sulfur  standard  under 
§  80.520(a).  and  importers  importing 
such  diesel  fuel,  must  provide  EPA  the 
information  under  §  80.76  no  later  than 
December  31,  2001,  if  such  information 
has  not  been  provided  under  the  ^ 
provisions  of  40  CFR  Part  80.  In 
addition,  for  each  import  facility,  the 
same  identifying  information  as 
required  for  each  refinery  under 

§  80. 76(c)  must  be  provided. 

(b)  Registration  for  nonroad, 
locomotive  and  marine  diesel.  Refiners 
and  importers  that  may  produce  or 
supply  nonroad,  locomotive  and/or 
diesel  fuel  by  June  1,  2007,  must 
provide  EPA  the  information  under 

§  80.76  no  later  than  December  31,  2004, 
if  such  information  has  not  been 
provided  under  the  provisions  of  40 
CFR  Part  80.  In  addition,  for  each 
import  facility,  the  same  identifying 
information  as  required  for  each  refinery 
under  §  80.76(c)  must  be  provided. 
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49.  A  new  §  80.598  is  added  to  read 
as  follows: 

S  80.598    What  are  thm  pra-compllance 
reporting  requirements  for  nonroad, 
locomotive  and  marine  diesel? 

(a)  Beginning  on  June  1,  2005,  and  for 
each  year  until  June  1 ,  2009,  or  until  the 
entity  produces  or  imports  nonroad  fuel 
meeting  the  15  ppm  standard  of 
§  80.510(b),  all  refiners  and  importers 
planning  to  produce  or  import  nonroad, 
locomotive  or  marine  diesel  fuel,  shall 
submit  the  following  information  to 
EPA: 

(1)  Any  changes  to  the  information 
submitted  for  the  company  registration: 

(2)  Any  changes  to  the  information 
submitted  for  any  refinery  or  import 
facility  registration; 

(3)  An  estimate  of  the  annual 
production  or  importation,  in  gallons,  of 
motor  vehicle  and  nonroad,  locomotive 
or  marine  fuel  produced  or  imported  at 
each  refinery  or  import  facility  for  diesel 
fuels  produced  firom  crude  oil,  and  the 
volumes  of  each  grade  of  these  fuels 
from  other  sources; 

(4)  If  expecting  to  participate  in  the 
credit  trading  program,  estimates  of  the 
number  of  credits  to  be  generated  and/ 
or  used  each  year  the  program; 

(5)  Information  regarding  engineering 
plans  (e.g.,  design  and  construction),  the 
status  of  obtaining  any  necessary 
permits,  and  capital  conunitments  for 
making  the  necessary  modifications  to 
produce  low  sulfur  nonroad,  locomotive 
or  marine  fuel,  and  actual  construction 
progress.  The  pre-compliance  reports 
due  in  2006  and  later  years  must 
provide  an  update  of  the  progress  in 
each  of  these  areas. 

(b)  Reports  under  this  section  may  be 
submitted  in  conjimction  with  reports 
submitted  imder  §  80.594. 

50.  A  new  §  80.599  is  added  to  read 
as  follows: 

§  80.599    Wliat  are  the  annual  reporting 
requirements  for  refiners  and  Importers  of 
nonroad,  locomotive  and  marine  diesel 
fuel? 

Beginning  with  the  annual 
compliance  period  that  begins  June  1 , 
2007,  or  Jxme  1,  2006  for  refiners  or 
importers  who  elects  not  to  dye  NRLM 
fuel  starting  June  1,  2006,  any  refiner  or 
importer  who  produces  or  imports 
nonroad,  locomotive  or  marine  diesel 
fuel  must  submit  annual  compliance 
reports  for  each  refinery,  or  for  importer, 
that  contain  the  information  required  in 
this  section,  and  such  other  information 
as  EPA  may  require. 

(a)  All  refiners  and  importers.  (1)  The 
refiner  or  importer's  company  name  and 
the  EPA  company  and  refinery 
registration  number,  or  CTA  of  import 
information. 


(2)  A  declaration  whether  the  refiner 
or  importer  is  electing  to  dye  its  NRLM 
fuel  with  visible  evidence  of  dye  solvent 
red  164  or  whether  it  is  electing  to 
utilize  the  non-highway  baseline  imder 
§§80.534-80.535  for  the  compliance 
period,  and  if  the  refiner  is  a  small 
refiner,  a  statement  of  which  small 
refiner  option  it  is  subject  to. 

(b)  Refiners  and  importers  subject  to 
the  non-highway  baseline.  Refiners  for 
each  refinery,  or  for  each  importer 
separately  for  each  CTA,  that  elects  to 
not  dye  its  NRLM  fuel  and  instead 
utilize  the  non-highway  baseline: 

(1)  The  total  volumes  of  the  following 
types  of  fuel  produced  or  imported 
during  the  compliance  period: 

(i)  15  ppm  sulfur  content  motor 
vehicle  diesel  fuel  and  NRLM  diesel 
fiiel. 

(ii)  500  ppm  sidfur  content  motor 
vehicle  diesel  fuel,  nonroad  diesel  fuel 
or  locomotive  and  marine  diesel  fuel. 

(iii)  Heating  oil. 

(iv)  High  sidfur  NRLM  diesel  fuel. 

(2)  The  volume  percentages  imder 
§  80.534  and  compliance  with  the 
requirement  of  §  80.534(d)(2). 

(c)  Small  refiners.  (1)  For  each 
refinery  of  small  refiners  subject  to  the 
provisions  of  §§  80.551(g)  and  80.554(a) 
for  each  compliance  period  starting  Jime 
1,  2007  and  ending  May  31,  2010, 
report: 

(i)  The  total  volume  of  NRLM  diesel 
fuel  produced  that  is  exempt  &t>m  the 
sulfur  standard  of  §  80.510(a). 

(ii)  The  total  volume  NRLM  diesel 
fuel  produced  as  defined  in  §  80.534. 

(iii)  The  Volume  of  NRLM  diesel  fuel 
produced  having  a  sulfur  content  of  500 
ppm  or  less. 

(iv)  The  total  volume,  if  any,  of  NRLM 
diesel  fuel  subject  to  the  500  ppm  sidfur 
standard  that  had  a  sulfur  content 
exceeding  500  ppm. 

(2)  For  each  refinery  of  small  refiners 
subject  to  the  provisions  of  §§  80.551(g) 
and  80.554(b),  for  each  compliance 
period  starting  June  1,  2010  and  ending 
May  31,  2014,  report; 

(i)  The  total  voluifte  of  NRLM  diesel 
fuel  produced  subject  to  the  500  ppm 
sulfur  standard  of  §  80.510(a). 

(ii)  The  total  volume  NRLM  diesel 
fuel  produced  as  defined  in  §  80.534. 

(iii)  The  total  volume  of  locomotive  or 
marine  diesel  fuel  marked  under 
§  80.510(c). 

(iv)  The  volume  of  NRLM  diesel  fuel 
produced  having  a  sulfur  content  of  15 
ppm  or  less. 

(v)  The  total  volume,  if  any,  of  NRLM 
diesel  fuel  subject  to  the  15  ppm  sulfur 
standard  that  had  a  sulfur  content  in 
excess  of  15  ppm. 

(3)  For  eacn  refinery  of  a  small  refiner 
that  elects  to  produce  NRLM  diesel  fuel 


subject  to  the  15  ppm  nonroad  diesel 
fuel  starting  June  1,  2006  under 
§§  80.551(g)  and  80.554(d)  for  each 
compliance  period  report: 

(i)  The  total  volume  of  NRLM  diesel 
fuel  produced  having  a  sulfur  content  of 
15  ppm  or  less. 

(ii)  The  total  volume  of  NRLM  diesel 
fuel  produced  as  defined  under 
§80.534. 

(iii)  The  total  percentage  of  NRLM  as 
defined  under  §  80.534  produced  having 
a  sulfur  content  of  15  ppm  or  less. 

(iv)  The  number  of  credits  purchased, 
if  any,  to  cover  any  deficit  as  provided 
in  §  80.554(d)(3). 

(v)  A  report  of  the  small  refiner's 
progress  toward  compliance  with  the 
gasoline  standards  under  §§  80.240  and 
80.255. 

(d)  Credit  generation  and  use. 
Information  regarding  the  generation, 
use,  transfer  and  retirement  of  credits, 
separately  by  refinery  and  for  importers 
separately  by  CTA,  including: 

(1)  The  number  of  credits  at  the 
beginning  of  the  compliance  period; 

(2)  The  number  of  credits  generated; 

(3)  The  number  of  credits  used; 

(4)  If  any  credits  were  obtained  from 
or  transferred  to  other  refineries  or 
import  ports,  for  each  other  refinery  or 
importer,  the  name,  address,  the  EPA 
company  registration  number,  and  the 
number  of  credits  obtained  from  or 
transferred  to  the  other  party; 

(5)  The  number  of  credits  retired;  and 

(6)  The  credit  balance  at  the  start  and 
end  of  the  compliance  period. 

(e)  Batch  reports.  For  each  batch  of 
motor  vehicle  diesel  fuel,  nonroad, 
locomotive  and  marine  diesel  fuel  and 
heating  oil  produced  or  imported  during 
the  compliance  period  under  paragraphs 
(b)  and  (c)  of  this  section: 

(1)  The  batch  volume. 

(2)  The  batch  number  assigned  using 
the  batch  numbering  conventions  under 
§  80.65(d)(3)  and  the  appropriate 
designation  under  §  80.523. 

(3)  The  date  of  production  or  import. 

(4)  For  each  batch  provide  the 
information  specified  in  paragraph 
(b)(1)  of  this  section. 

(5)  The  sulfur  content  and  cetane  and 
aromatics  content  of  the  fuel; 

(6)  Whether  the  batch  was  dyed  with 
visible  evidence  of  dye  solvent  red  164 
before  leaving  the  refinery  or  import        " 
facility  or  was  undyed. 

(7)  Certification  tiiat  any  batch  of 
heating  oil  produced  or  imported  under 
the  provisions  of  §  80.534  starting  June 
1,  2006  or  June  1,  2007,  as  applicable, 
through  May  31,  2010  was  marked  with 
the  specified  chemical  marker  pursuant 
to  §  80.510(c)  or  any  batch  of  locomotive 
and  marine  diesel  fuel  produced  or 
imported  starting  June  1,  2010  through 
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May  31,  2014  was  marked  pursuant  to 
§  80.510(c),  before  leaving  the  refinery 
or  import  &cility. 

(f)  Additional  reporting  requirements 
for  importers.  Importers  of  NRLM  diesel 
fuel  are  subject  to  the  following 
additional  requirements: 

(1)  The  reporting  requirements  under 
§  80.620,  if  applicable. 

(2)  Importers  must  exclude  certified 
DFR-Diesel  from  calculations  under  this 
section. 

(g)  Report  submission.  Any  report 
required  by  this  section  shall  be: 

(1)  On  forms  and  following 
procedures  specified  by  the  ^^ 
Administrator  of  EPA; 

(2)  Signed  and  certified  as  meeting  all 
the  applicable  requirements  of  this 
subpart  by  the  owner  or  a  responsible 
corporate  officer  of  the  refiner  or 
importer;  and 

(3)  Except  for  small  refiners  subject  to 
§  80.554(d),  submitted  to  EPA  no  later 
than  August  31  each  year  for  the  prior 
June  1-May  31  period.  Small  refiners 
subject  to  the  provisions  of  §  80.554(d), 
reports  must  be  submitted  the  last  day 
of  February  for  the  previous  reporting 
period. 

(h)  Sunset  dates  for  reporting 
requirements  under  this  section. 

(1)  For  small  refiners  under  paragraph 
(c)(1)  of  this  section,  no  reports  shall  be 
required  under  this  section  after  August 
31,2010. 

(2)  For  small  refiners  under  paragraph 
(c)(2)  of  this  section,  no  reports  shall  be 
required  under  this  section  after  August 
31, 2014. 

(3)  For  small  refiners  under  paragraph 
(c)(3)  of  this  section,  no  reports  shall  be 
required  under  this  section  after 
February  28,  2010. 

(4)  For  all  other  refiners,  no  reports 
shall  be  required  under  this  section  after 
August  31,  2012. 

51.  Section  80.600  is  amended  by 
revising  the  section  heading  and 
paragraphs  (a),  (c)(3)(iv),  (c)(4)(iv), 
(d)(3),  and  (f)  to  read  as  follows: 

§  80.600    What  are  the  requirements  for 
obtaining  an  exemption  for  motor  vehicle 
diesel  fuel  or  nonroad,  locomothre  or 
marine  diesel  fuel  used  for  research, 
development  or  testing  purposes? 

(a)  Written  request  for  R&D 
exemption.  Any  person  may  receive  an 
exemption  from  the  provisions  of  this 
subpart  for  diesel  fuel  used  for  research, 
development,  or  testing  ("R&D") 
purposes  by  submitting  the  information 
listed  in  paragraph  (c)  of  this  section  to: 
Director  (6406J),  Transportation  and 

Regional  Programs  Division,  U.S. 

Environmental  Protection  Agency, 

Ariel  Rios  Building  1200 

Pennsylvania  Avenue,  NW., 


Washington,  DC  20460  (postal 
mail);  or 

Director  (6406 J),  Transportation  and 
Regional  Programs  Division,  U.S. 
Environmental  Protection  Agency 
501  3rd  Street,  NW.,  Washington, 
DC  20001  (express  mail/courier); 
and 

Director  (2242A),  Air  Enforcement 
Division,  U.S.  Environmental 
Protection  Agency,  Ariel  Rios 
Building,  1200  Pennsylvania 
Avenue,  NW.,  Washington,  DC 
20460. 

***** 

(c)*  *  • 

(3)  •  *   * 

(iv)  The  quantity  of  diesel  fuel  which 
does  not  comply  with  the  requirements 
of  §§  80.520  through  80.526  for  motor 
vehicle  diesel  fuel  or  §  80.510  for 

nonroad,  locomotive  or  marine  diesel. 

(4)  *  *  * 

(iv)  The  manner  in  which  the  party 
will  ensure  that  the  R&D  fuel  will  be 
segregated  from  motor  vehicle  diesel 
fuel  or  nonroad,  locomotive  or  marine 
fuel,  as  applicable,  and  how  fuel  pumps 
will  be  labeled  to  ensure  proper  use  of 
die  R&D  diesel  fuel; 
***** 

(d)  *  *  * 

(3)  The  R&D  diesel  fuel  must  be  kept 
segregated  from  non-exempt  motor 
vehicle  diesel  and/or  from  non-exempt 
nonroad,  locomotive  or  marine  fuel,  as 
appropriate,  at  all  points  in  the 
distribution  system. 
***** 

(f)  Effects  of  exemption.  Motor  vehicle 
diesel  fuel  or  nonroad,  locomotive  or 
marine  diesel  fuel  that  is  subject  to  an 
R&D  exemption  under  this  section  is 
exempt  from  other  provisions  of  this 
subpart  provided  that  the  fuel  is  used  in 
a  manner  that  complies  with  the 
purpose  of  the  program  under  paragraph 
(c)  of  this  section  and  the  requirements 
of  this  section. 
***** 

52.  Section  80.601  is  revised  to  read 
as  follows: 

§  80.601    What  requirements  apply  to 
diesel  fuel  for  use  in  ttie  Territories? 

The  sulfur  standards  of  §  80.520(a)(1) 
and  (c)  related  to  motor  vehicle  diesel' 
fuel,  and  of  §  80.510(a)  and  (b)  related 
to  nonroad,  locomotive  and  marine 
diesel  fuel,  do  not  apply  to  diesel  fuel 
that  is  produced,  imported,  sold,  offered 
for  sale,  supplied,  offered  for  supply, 
stored,  dispensed,  or  transported  for  use 
in  the  Territories  of  Guam,  American 
Samoa  or  the  Commonwealth  of  the 
Northern  Mariana  Islands  provided  that 
such  diesel  fuel  is: 

(a)  Designated  by  the  refiner  or 
importer  as  high  sulfur  diesel  fuel  only 


for  use  in  Guam,  American  Samoa,  or 
the  Commonwealth  of  the  Northern 
Mariana  Islands; 

(b)  Used  only  in  Guaifa,  American 
Samoa,  or  the  Commonwealth  of  the 
Northern  Mariana  Islands; 

(c)  Accompanied  by  documentation 
that  complies  with  the  product  transfer 
document  requirements  of 

§  80.590(b)(1);  and 

(d)  Segregated  from  non-exempt 
motor  vehicle  diesel  fuel  and/or  from 
non-exempt  nonroad,  locomotive  or 
marine  diesel  fuel  at  ail  points  in  the 
distribution  system  frtim  the  point  the 
diesel  fuel  is  designated  as  exempt  fuel 
only  for  use  in  Guam,  American  Samoa, 
or  the  Commonwealth  of  the  Northern 
Mariana  Islands,  while  the  exempt  fuel 
is  in  the  United  States  but  outside  these 
Territories. 

53.  Section  80.602  is  amended  by 
revising  the  section  heading, 
introductory  text,  and  paragraphs  (a) 
and  (b)(1)  through  (b)(4)  to  read  as 
follows: 

§  80.602    What  exemption  applies  to  diesel 
fuel  used  in  vehicles  or  nonroad  ertgines 
having  a  national  security  exemption  from 
motor  vehicle  emissions  standards? 

The  motor  vehicle  diesel  fuel 
standards  of  §  80.520(a)(1),  (a)(2),  and 
(c)  and  the  nonroad,  locomotive  and 
marine  diesel  standards  of  §  80.510(a) 
and  (b)  do  not  apply  to  diesel  fuel  that 
is  produced,  imported,  sold,  offered  for. 
sale,  supplied,  offered  for  supply, 
stored,  dispensed,  or  transported  for  use 
in  vehicles  or  nomt>ad  equipment  for 
which  EPA  has  granted  a  national 
security  exemption  under  40  CFR 
85.1708  &t}m  motor  vehicle  emissions 
standards  under  40  CFR  part  86  or  from 
nonroad  emissions  standards  under  40 
CFR  Parts  89  or  1068,  provided  that 
such  fuel  is: 

(a)  Used  only  in  tactical  military 
motor  vehicles  or  tactical  military 
nonroad  equipment  having  an  EPA 
national  security  exemption  from  the 
motor  vehicle  emissions  standards 
under  40  CFR  85.1708  from  motor 
vehicle  emissions  standards  under  40 
CFR  Part  86  or  from  nonroad  emissions 
standards  under  40  CFR  part  89  or  1068; 
or 

(b)*  *  * 

(1)  Used  only  in  vehicles  or 
equipment  identified  in  paragraph  (a)  of 
this  section  or  this  paragraph  (b); 

(2)  Accompaniea  by  product  transfer 
documents  as  reouired  under  §  80.590. 

(3)  Segregated  trotn  non-exempt  motor 
vehicle  diesel  fuel  or  from  non-exempt 
nonroad,  locomotive  or  marine  diesel 
fuel,  as  applicable  at  all  points  in  the 
distribution  system;  and 

(4)  Dispensed  irom  a  fuel  pump  stand, 
fueling  truck  or  tank  that  is  labeled 
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under  the  provisions  of  §§  80.570(c), 
80.571,  80.572,  or  80.573.  Any  such  fuel 
pump  stand,  fueling  truck  or  tank  may 
also  be  labeled  with  the  appropriate 
designation  of  the  fuel,  such  as  "JP-5" 
or  "JP-8". 

54.  Section  80.610  is  revised  to  read 
as  follows: 

§80.610    What  act*  ar*  prohlbitwJ  under 
th«  diaaai  fual  sulfur  program? 

Except  as  provided  in  40  CFR  69.51 
and  69.52,  and  in  §  80.601,  no  person 
shall: 

(a)  Standard,  dye.  ma^er  or  product 
segregation  violation.  (1)  Produce, 
import,  sell,  offer  for  sale,  dispense, 
supply,  offer  for  supply,  store  or 
transport  motor  vehicle,  nonroad, 
locomotive  or  marine  diesel  fuel,  or 
heating  oil  that  does  not  comply  with 
the  applicable  standards,  dye,  or  marker 
requirements  under  §§  80.510  or  80.520 
or  the  product  segregation  requirements 
under  §§80.536  and  80.554. 

(2)  Except  as  provided  in  paragraph 
(a)(3)  of  this  section,  starting  June  1, 
2006,  produce,  import,  sell,  offer  for 
sale,  dispense,  supply,  offer  for  supply, 
store  or  transport  any  diesel  fuel  for  use 
in  motor  vehicle  or  nonroad,  locomotive 
or  marine  engines  that  contains  greater 
than  0.12  milligrams  per  liter  of  solvent 
yellow  124. 

(3)  Starting  Jime  1,  2010,  produce, 
import,  sell,  offer  for  sale,  dispense, 
supply,  offer  for  supply,  store  or 
transport  any  diesel  fuel  for  use  in 
motor  vehicles  or  nonroad  engines  that 
contains  greater  than  0.12  milligrams 
per  liter  of  solvent  yellow  124. 

(4)  Sell,  offer  for  sale,  dispense, 
supply,  offer  for  supply,  store  or 
transport  heating  oil  for  use  in  nonroad, 
locomotive  or  marine  engines. 

(5)  Sell,  offer  for  sale,  dispense, 
supply,  offer  for  supply,  store  or 
transport  locomotive  or  marine  diesel 
fuel  produced  or  imported  under 

§  80.510(c)(2)  for  use  in  nonroad 
engines. 

(b)  Additive  violation.  (1)  Produce, 
import,  sell,  offer  for  sale,  dispense, 
supply,  offer  for  supply,  store  or 
transport  any  motor  vehicle  or  nonroad 
diesel  fuel  additive  for  use  at  a 
downstream  location  that  does  not 
comply  with  the  requirements  under 

§  80.521(a)  or  (b),  as  applicable. 

(2)  Blend  or  permit  the  blending  into 
motor  vehicle  diesel  fuel  or  nonroad 
diesel  fuel  at  a  downstream  location,  or 
use,  or  permit  the  use,  as  motor  vehicle 
diesel  fuel  or  nonroad  diesel  fuel,  of  any 
additive  which  does  not  comply  with 
the  requirements  of  §  80.521(a)  or  (b),  as 
applicable. 

(c)  Used  motor  oil  violation.  Introduce 
into  the  fuel  system  of  model  year  2007 


or  later  diesel  motor  vehicles  or  model 
year  2011  or  later  nonroad  engines  or 
other  nonroad  engines  certified  for  the 
use  of  15  ppm  sulfur  content  fuel,  or 
permit  the  introduction  into  the  fuel 
system  of  such  vehicles  or  nonroad 
engines  of  used  motor  oil,  or  used  motor 
oil  blended  with  diesel  fuel,  which  does 
not  comply  with  the  requirements  of 
§80.522. 

(d)  Improper  fuel  usage  violation.  (1) 
Introduce,  or  permit  the  introduction  of, 
diesel  fuel  into  model  year  2007  or  .later 
diesel  motor  vehicles,  and  beginning 
December  1,  2010  into  any  diesel  motor 
vehicle,  which  does  not  comply  with 
the  standards  and  dye  requirements  of 
§  80.520(a)  and  (b); 

(2)  Produce,  import,  sell,  offer  for  sale, 
dispense,  offer  for  supply,  store,  or 
transport  for  use  in  model  year  2007  or 
later  diesel  motor  vehicles,  or  introduce 
or  permit  the  introduction  into  such 
motor  vehicles,  motor  vehicle  diesel 
fuel  that  is  identified  as  other  than 
diesel  fuel  complying  with  the  15  ppm 
sulfur  standard;  and  beginning 
E)ecember  1,  2010,  diesel  fuel  for  use  in 
or  introduced  into  any  diesel  motor 
vehicle; 

(3)  Introduce,  or  permit  the 
introduction  of,  diesel  fuel  into  nonroad 
engine  equipment  or  locomotive  or 
marine  engines  which  does  not  comply 
with  the  applicable  standards,  dye  and 
marker  requirements  of  §  80.510  or 

§  80.5 1 1 ,  as  applicable; 

(4)  Produce,  import,  sell,  offer  for  sale, 
dispense,  offer  for  supply,  store,  or 
transport  for  use  in  model  year  2011  or 
later  nonroad  equipment  diesel  engines 
or  other  nonroad  equipment  engines 
certified  for  use  of  15  ppm  sulfur 
content  fuel,  or  introduce  or  permit  the 
introduction  into  such  nonroad 
equipment  engines,  diesel  fuel  that  is 
identified  as  other  than  diesel  fuel 
complying  with  the  15  ppm  sulfur 
standard;  and  beginning  December  1, 
2014,  diesel  fuel  for  use  in  or 
introduced  into  any  diesel  nonroad 
equipment; 

(5)  Produce,  import,  sell,  offer  for  sale, 
dispense,  offer  for  supply,  store,  or 
transport  for  use  in  locomotive  or 
marine  engines,  or  introduce  or  permit 
the  introduction  into  locomotive  or 
marine  engines,  diesel  fuel  not 
complying  with  the  500  ppm  sulfur 
standard,  as  of  the  applicable  dates 
specified  in  §§80.510  and  80.511;  and 
beginning  December  1,  2010,  diesel  fuel 
for  use  in  any  locomotive  or  marine 
engines. 

(e)  (Jause  another  party  to  violate. 
Cause  another  person  to  commit  an  act 
in  violation  of  paragraphs  (a)  through 
(d)  of  this  section. 


(f)  Cause  violating  fuel  or  additive  to 
be  in  the  distribution  system.  Cause 
motor  vehicle  diesel  fuel,  or  nonroad, 
locomotive  or  marine  diesel  fuel,  to  be 
in  the  diesel  fuel  distribution  system 
which  does  not  comply  with  the 
applicable  standard,  dye,  marker  or 
product  segregation  requirements  of 
§§  80.536  or  80.554  and  paragraphs 
(a)(2)  and  (a)(3)  of  this  section,  or  cause 
any  motor  vehicle  diesel  fuel  additive  or 
nonroad  diesel  fuel  additive  to  be  in  the 
diesel  fuel  additive  distribution  system 
which  does  not  comply  with  the 
applicable  sulfur,  cetane,  and/or 
aromatics  standards  of  §  80.521. 

55.  Section  80.611  is  revised  to  read 
as  follows: 

S80.611    What  avidance  may  b«  uaad  to 
datarmlne  complianca  with  the  prohibitions 
and  rsquiremants  of  this  subpart  and 
liability  for  vioteUona  of  this  subpart? 

(a)  Compliance  with  sulfur,  cetane, 
and  aromatics  standards  and  marker 
requirements.  Compliance  with  the 
standards  in  §§  80.510,  80.520,  80.521, 
and  80.522  shall  be  determined  based 
on  the  level  of  the  applicable 
component  or  parameter,  using  the 
sampling  methodologies  specified  in 

§  80.330(b),  as  applicable,  and  an 
approved  testing  methodology  under  the 
provisions  of  §§80.580 — 80.586  for 
sulfur;  §  80.2(w)  for  cetane  index; 
§  80.2(z)  for  aromatic  content;  «md 
§80.582  for  fuel  marker.  Any  evidence 
or  information,  including  the  exclusive 
use  of  such  evidence  or  information, 
may  be  used  to  establish  the  level  of  the 
applicable  component  or  parameter  in 
the  diesel  fuel  or  additive,  or  motor  oil 
to  be  used  in  diesel  fuel,  if  the  evidence 
or  information  is  relevant  to  whether 
that  level  would  have  been  in 
compliance  with  the  standard  if  the 
regulatory  sampling  and  testing 
methodology  had  been  correctly 
performed.  Such  evidence  may  be 
obtained  from  any  source  or  location 
and  may  include,  but  is  not  limited  to, 
test  results  using  methods  other  than  the 
compliance  methods  in  this  paragraph, 
business  records,  and  commercial 
documents. 

(b)  Compliance  with  other 
requirements.  Determinatioh  of 
compliance  with  the  requirements  of 
this  subpart  other  than  the  standards     ' 
described  in  paragraph  (a)  of  this 
section  and  in  §§80.510,  80.520,  80.521, 
and  80.522,  and  determination  of 
liability  for  any  violation  of  this  subpart, 
may  be  based  on  information  obtained 
from  any  source  or  location.  Such 
information  may  include,  but  is  not 
limited  to,  business  records  and 
commercial  documents. 
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56.  Section  80.612  is  amended  by 
revisinjg  paragraph  (a)  to  read  as  follows: 

180^2    Who  Is  liable  for  vioiations  of  this 
subpart? 

(a)  Persons  liable  for  violations  of 
prohibited  acts.  (1)  Standard,  dye,    , 
marker,  product  segregation,  additives, 
used  motor  oil,  heating  oil  and 
introduction  violations,  (i)  Any  refiner, 
importer,  distributor,  reseller,  carrier, 
retailer,  or  wholesale  purchaser- 
consumer  who  owned,  leased,  operated, 
controlled  or  supervised  a  facility  where 
a  violation  of  §§  80.610(a)  through  (d) 
occurred,  or  any  other  person  who 
violates  §  80.610(a)  through  (d),  is 
deemed  liable  for  the  applicable 
violation. 

(ii)  Any  person  who  causes  another 
person  to  violate  §§  80.610(a)  through 
(d)  is  liable  for  a  violation  of  §  80.610(e). 

(iii)  Any  refiner,  importer,  distributor, 
reseller,  carrier,  retailer,  or  wholesale 
purchaser-consumer  who  produced, 
imported,  sold,  offered  for  sale, 
dispensed,  supplied,  offered  to  supply, 
stored,  transported,  or  caused  the 
transportation  or  storage  of,  diesel  fuel 
that  violates  §  80.610(a),  is  deemed  in 
violation  of  §  80.610(e). 

(iv)  Any  person  who  produced, 
imported,  sold,  offered  for  sale, 
dispensed,  supplied,  offered  to  supply, 
stored,  transported,  or  caused  the 
transportation  or  storage  of  a  diesel  fuel 
additive  which  is  used  in  motor  vehicle 
diesel  fuel  or  nonroad  diesel  fuel  that  is 
found  to  violate  §  80.610(a),  is  deemed 
in  violation  of  §  80.610(e). 

(2)  Cause  violating  diesel  fuel  or 
additive  to  be  in  the  distribution  system. 
Any  refiner,  importer,  distributor, 
reseller,  carrier,  retailer,  or  wholesale 
purchaser-consumer  or  any  other  person 
who  owned,  leased,  operated,  controlled 
or  supervised  a  facility  from  which 
diesel  fuel  or  additive  was  released  into 
the  diesel  fuel  or  additive  distribution 
system  which  does  not  comply  with  the 
applicable  standards  or  dye 
requirements  of  §§  80.510,  80.511., 
80.520,  80.521,  80.536  or  80.554  is 
deemed  in  violation  of  §  80.610(f). 

(3)  Branded  refiner/importer  liability. 
Any  refiner  or  importer  whose 
corporate,  trade,  or  brand  name,  or 
whose  marketing  subsidiary's  corporate, 
trade,  or  brand  name  appe{u«d  at  a 
facility  where  a  violation  of  §  80.610(a) 
occiured,  is  deemed  in  violation  of 

§  80.610(a). 

(4)  Carrier  causation.  In  order  for  a 
diesel  fuel  or  diesel  fuel  additive  carrier 
to  be  liable  under  paragraphs  (a)(l)(ii), 
(iii)  or  (iv)  of  this  section,  as  applicable, 
EPA  must  demonstrate,  by  reasonably 
specific  showing  by  direct  or 


circumstantial  evidence,  that  the  carrier 
caused  the  violation. 

(5)  Parent  corporation.  Any  parent 
corporation  is  liable  for  any  violations 
of  this  subpart  that  are  committed  by 
any  subsidiary. 

(6)  foint  venture.  Each  partner  to  a 
joint  venture  is  jointly  and  severally 
liable  for  any  violation  of  this  subpart  * 
that  occiu^  at  the  joint  ventiu«  facility 
or  is  committed  by  the  joint  ventuj« 
operation. 

•        *        •        *        • 

,57.  Section  80.613  is  revised  to  read 
as  follows: 

§80.613   KVhat  defenses  apply  to  persons 
deemed  liable  for  a  violation  of  a  prohibited 
act  under  Subpert  I? 

(a)  Presumptive  liability  defenses.  (1) 
Any  person  deemed  liable  for  a 
violation  of  a  prohibition  under  §  80.612 
(a)(l)(i)  or  (iii),  (a)(2),  or  (a)(3),  will  not 
be  deemed  in  violation  if  the  person 
demonstrates: 

(i)  The  violation  was  not  caused  by 
the  person  or  the  person's  employee  or 
agent; 

(ii)  Product  transfer  doamients 
account  for  fuel  or  additive  foimd  to  be 
in  violation  and  indicate  that  the 
violating  product  was  in  compliance 
with  the  applicable  requirements  when 
It  was  imder  the  party's  control; 

(iii)  llie  person  conducted  a  quality 
assurance  sampling  and  testing 
program,  as  described  in  paragraph  (d) 
of  this  section,  except  for  those  parties 
subject  to  the  provisions  of  paragraph 
(a)(l)(iv)  or  (v)  of  this  section.  A  carrier 
may  rely  on  the  quality  assurance 
program  carried  out  by  another  party, 
including  the  party  who  owns  the  diesel 
fuel  in  question,  provided  that  the 
quality  assurance  program  is  carried  out 
properly.  Retailers,  wholesale 
purchaser-consumers,  and  ultimate 
consumers  of  diesel  fuel  are  not 
required  to  conduct  quality  assurance 
programs; 

(iv)  For  refiners  and  importers  of 
diesel  fiiel  subject  to  the  15  ppm 
standard  imder  §§  80.510(b)  or 
80.520(a)(1),  or  the  500  ppm  sulfur 
standard  under  §  80.510(a),  test  results 
which: 

(A)  Were  conducted  according  to  an 
appropriate  test  methodology  approved 
or  designated  under  §§  80.580  and 
80.584-80.586;  and 

(B)  Establish  that,  when  it  left  the 
party's  control,  the  sulfur  content  of  the 
diesel  fuel  did  not  exceed  the  15  ppm  - 
standard  or  the  500  ppm  standard,  as 
applicable; 

(C)  In  lieu  of  testing  for  marker 
solvent  yellow  124  concentration  a 
refiner  or  importer  may  present 
evidence  of  an  oversi^t  program, 


including  records  of  marker  inventory, 
purchase  and  additization,  and  records 
of  periodic  inspection  and  calibration  of 
additization  equipment  that  ensiu«s  that 
marker  is  added  to  heating  oil  under 
§  80.510(c)(1)  or  locomotive  and  marine 
diesel  fuel  imder  §  80.510(c)(2)  in  the 
required  concentration:  and 

(v)  For  refiners  and  importers  of 
heating  oil  or  LM  diesel  fuel  subject  to 
the  marker  requirements  imder 
§  80.510(c),  data  which  demonstrates 
that  when  it  left  it  left  the  parties 
custody,  the  marker  content  was  greater 
than  or  equal  to  0.6  mg/L;  and 

(vi)  For  any  person  who,  at  a 
downstream'location,  blends  a  diesel 
fuel  additive  subject  to  the  requirements 
of  §  801521(b)  into  motor  vehicle  diesel 
fuel  or  nonroad  diesel  fuel  subject  to  the 
15  ppm  sulfur  standard  under 
§§  80.520(a)  or  80.510(b),  except  a 
blender  who  blends  additives  into  fuel 
tanker  trucks  at  a  truck  loading  rack 
subject  to  the  provisions  of  (d)(2)  of  this 
section,  test  results  which  are 
conducted  subsequent  to  the  binding  of 
the  additive  into  the  fuel,  and  which 
comply  with  the  requirements  of 
paragraphs  (a)(4)(iv)(A)  and  (B)  of  this 
section. 

(2)  Any  party  deemed  liable  for  a 
violation  under  §  80^612(a)(l)(iv),  in 
regcird  to  a  diesel  fuel  additive  subject 
to  the  requirements  of  §  80.521(a).  will 
not  be  deemed  in  violation  if  the  person 
demonstrates  that: 

(i)  Product  transfer  dociunent(s) 
account  for  the  additive  in  the  fuel 
found  to  be  in  violation,  which  comply 
with  the  requirements  under  §  80.591(a), 
and  indicate  that  the  additive  was  in 
compliance  with  the  applicable 
requirements  while  it  was  under  the      „ 
party's  control;  and 

(ii)  For  the  additive's  manufacturer  or 
importer,  test  results  which  accurately 
establish  that,  when  it  left  the  party's 
control,  the  additive  in  the  diesel  fuel 
determined  to  be  in  violation  did  not 
have  a  sulfur  content  in  excess  of  15 
ppm. 

(A)  Analysis  of  the  additive  sulfur 
content  pursuant  paragraph  (a)(2)  of  this 
section  may  be  conducted  at  the  time 
the  batch  was  manufactured  or 
imported,  or  on  a  sample  of  that  batch 
which  the  manufacturer  or  importer 
retains  for  such  purpose  for  a  minimum 
of  two  years  from  the  date  the  batch  was 
manufactured  or  imported: 

(B)  After  two  years  from  the  date  the 
additive  batch  was  manufactured  or 
imported,  the  additive  manufacturer  or 
importer  is  no  longer  required  to  retain 
samples  for  the  purpose  of  complying 
with  the  testing  requirements  of  tliis 
paragraph  (a)(2)  of  this  section. 
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(C)  The  analysis  of  the  sulfur  content 
of  the  additive  must  be  conducted 
pursuant  to  the  requirements  of 
§80.580. 

(3)  Any  person  who  is  deemed  liable 
for  a  violation  under  §  80.612(a)(l)(iv) 
with  regard  to  a  diesel  fuel  additive 
subject  to  the  requirements  of 
§  80.521(b),  will  not  be  deemed  in 
violation  if  the  person  demonstrates 
that: 

(i)  The  violation  was  not  caused  by 
the  party  or  the  party's  employee  or 
agent;. 

(ii)  Product  transfer  document(s) 
which  comply  with  the  additive 
information  requirements  under 
§  80.591(b),  account  for  the  additive  in 
the  fuel  found  to  be  in  violation,  and 
indicate  that  the  additive  was  in 
,  compliance  with  the  applicable 
requirements  while  it  was  under  the 
party's  control; 

(iii)  For  the  additive's  manufactvirer  or 
importer,  test  results  which  accurately 
establish  that,  when  it  left  the  party's 
control,  the  additive  in  the  diesel  fuel 
determined  to  be  in  violation  was  in 
conformity  with  the  information  on  the 
additive  product  transfer  document 
piusuant  to  the  requirements  of 
§  80.591(b).  The  testing  procedures 
applicable  under  paragraph  (a)(2)  of  this 
section,  also  apply  under  paragraph 
(a)(3)  of  this  section;  and 

(b)  Branded  refiner  defenses.  In  the 
case  of  a  violation  found  at  a  facility 
operating  under  the  corporate,  trade  or 
brand  name  of  a  refiner  or  importer,  or 
a  refiner's  or  importer's  marketing 
subsidiary,  the  refiner  or  importer  must 
show,  in  addition  to  the  defense 
elements  required  under  paragraph 
(a)(1)  of  this  section,  that  the  violation 
was  caused  by: 

(1)  An  act  in  violation  of  law  (other 
than  the  Clean  Air  Act  or  this  Part  80), 
or  an  act  of  sabotage  or  vandalism; 

(2)  The  action  of  any  refiner,  importer, 
retailer,  distributor,  reseller.  Oxygenate 
blender,  carrier,  retailer  or  wholesale 
piUY:ha8er-consumer  in  violation  of  a 
contractual  agreement  between  the 
branded  refiner  or  importer  and  the 
person  designed  to  prevent  such  action, 
and  despite  periodic  sampling  and 
testing  by  the  branded  refiner  or 
importer  to  ensure  compliance  with 
such  contractual  obligation:  or 

.  (3)  The  action  of  any  carrier  or  other 
distributor  not  subject  to  a  contract  with 
the  refiner  or  importer,  but  engaged  for 
transportation  of  diesel  fuel,  despite 
specifications  or  inspections  of 
procediues  and  equipment  which  are 
reasonably  calculated  to  prevent  such 
action. 

(c)  Ckiusation  demonstration.  Under 
paragraph  (a)(1)  of  this  section  for  any 


person  to  show  that  a  violation  was  not 
caused  by  that  person,  or  under 
paragraph  (b)  of  this  section  to  show 
that  a  violation  was  caused  by  any  of  the 
specified  actions,  the  person  must 
demonstrate  by  reasonably  specific 
showing,  by  direct  or  circumstantial 
evidence,  that  the  violation  was  caused 
ormust  have  been  caused  by  another 
person  and  that  the  person  asserting  the 
defense  did  not  contribute  to  that  other 
person's  causation. 

(d)  Quality  assurance  and  testing 
program.  To  demonstrate  an  acceptable 
quality  assurance  program  under 
paragraph  (a)(l)(iii)  of  this  section,  a 
person  must  present  evidence  of  the 
following: 

(1)  A  periodic  sampling  and  testing 
program  to  ensure  the  diesel  fuel  or 
additive  the  person  sold,  dispensed, 
supplied,  stored,  or  transported,  meets 
the  applicable  standards;  and 

(2)  For  those  parties  who,  at  a 
downstream  location,  blend  diesel  fuel 
additives  subject  to  the  requirements  of 
§  80.521(b)  into  fuel  trucks  at  a  truck 
loading  rack,  the  periodic  sampling  and 
testing  program  required  under  this 
paragraph  (d)  must  ensure,  by  taking 
into  account  the  greater  risk  of 
noncompliance  created  through  use  of  a 
high  sulfur  additive,  that  the  diesel  fuel 
into  which  the  additive  was  blended 
meets  the  applicable  standards 
subsequent  to  the  blending; 

(3)  On  each  occasion  when  diesel  fuel 
or  additive  is  found  not  in  compliance 
with  the  applicable  standard: 

(i)  The  person  immediately  ceases 
selling,  offering  for  sale,  dispensing, 
suppl)ring,  offering  for  supply,  storing  or 
transporting  the  non-complying 
product;  and 

(ii)  The  person  promptly  remedies  the 
violation  and  the  factors  that  caused  the 
violation  (for  example,  by  removing  the 
non-complying  product  from  the 
distribution  system  until  the  applicable 
standard  is  achieved  and  taking  steps  to 
prevent  future  violations  of  a  similar 
nature  from  occurring). 

(4)  For  any  carrier  who  transports 
diesel  fuel  or  additive  in  a  tank  truck, 
the  quality  assurance  program  required 
under  this  paragraph  (d)  need  not 
include  its  own  periodic  sampling  and 
testing  of  the  diesel  fuel  or  additive  in 
the  tank  truck,  but  in  lieu  of  such  tank 
truck  sampling  and  testing,  the  carrier 
shall  demonstrate  evidence  of  an 
oversight  program  for  monitoring 
compliance  with  the  requirements  of 
this  subpart  relating  to  the  transport  or 
storage  of  such  product  by  tank  truck, 
such  as  appropriate  guidance  to  drivers 
regarding  compliance  with  the 
applicable  siilfiir  standard,  product 
segregation  and  product  transfer 


doctiment  requirements,  and  the 
periodic  review  of  records  received  in 
the  ordinary  course  of  business 
concerning  diesel  fuel  or  additive 
quality  and  delivery. 

58.  Section  80.614  is  revised  to  read 
as  follows: 

180.614    WlHrt  penaltiM  apply  uiKtor  this 
•ubfMrt? 

(a)  Any  person  liable  for  a  violation 
under  §80.612  is  subject  to  dvil 
penalties  as  specified  in  section  205  of 
the  Clean  Air  Act  for  every  day  of  each 
such  violation  and  the  amount  of 
economic  benefit  or  savings  resulting 
from  each  violation. 

Cb)(l)  Any  person  liable  under 
§  80.612(a)(1)  for  a  violation  of  an 
applicable  standard  or  requirement 
under  §§80.510,  80.511,  80.520,  80.524, 
or  80.554,  or  of  causing  another  party  to 
violate  such  standard  or  requirement,  is 
subject  to  a  separate  day  of  violation  for 
each  and  every  day  the  non-complying 
diesel  fuel  remains  any  place  in  the 
distribution  system. 

(2)  Any  person  liable  imder 

§  80.612(a)(2)  for  causing  motor  vehicle 
diesel  fuel  or  nonroad,  locomotive  or 
marine  diesel  fuel,  or  heating  oil,  to  be  ' 
in  the  distribution  system  which  does 
not  comply  with  an  applicable  standard 
or  requirement  of  §§80.510,  80.511,  or 
80.520  is  subject  to  a  separate  day  of 
violation  for  each  and  every  day  that  the 
non-complying  diesel  fuel  remains  any 
place  in  the  diesel  fuel  distribution 
system. 

(3)  Any  person  liable  imder 

§  80.612(a)(1)  for  blending  into  diesel 
fuel  an  additive  violating  the  applicable 
sulfur  standard  pursuant  to  the 
requirements  of  §  80.521(a)  or  (b).  as 
appropriate,  or  of  causing  anodier  party 
to  so  blend  or  add  such  an  additive,  is 
subject  to  a  separate  day  of  violation  for 
each  and  every  day  t|ie  motor  vehicle 
diesel  fuel  or  nonroad  diesel  fuel  into 
which  the  noncomplying  additive  was 
blended,  remains  any  place  in  the  fuel 
distribution  system. 

(4)  For  piuposes  of  this  paragraph  (b), 
the  length  of  time  the  motor  vehicle 
diesel  friel  or  nonroad,  locomotive  or 
marine  diesel  fuel,  or  heating  oil  in 
question  remained  in  the  diesel  fuel 
distribution  system  is  deemed  to  be 
twenty-five  days,  unless  a  person 
subject  to  liability  or  EPA  demonstrat9s 
by  reasonably  specific  showings,  by 
direct  or  circiunstantial  evidence,  that 
the  non-complying  motor  vehicle, 
nonroad,  locomotive  or  marine  diesel 
fuel,  or  heating  oil,  remained  in  the 
distribution  system  for  fewer  than  or 
more  than  twenty-five  days. 

(c)  Any  person  liable  under 
§  80.612(b)  for  &ilure  to  meet,  or 
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causing  a  failing  to'meet,  a  provision  of 
this  subpart  is  liable  for  a  separate  day 
of  violation  for  each  and  every  day  such 
provision  remains  unfulfilled. 

59.  Section  80.620  is  revised  to  read 
as  follows: 

§  80.620    What  are  the  additional       ' 
requireinents  for  diesel  fuel  produced  by 
foreign  refineries  subject  to  a  temporary 
refiner  compliance  option,  non-highway 
baseline,  hardship  provisions,  or  motor 
vehicle  or  nonroad  locomotive  and  marine 
diesel  fuel  credit  provisions? 

(a)  Definitions.  (1)  A  foreign  refinery 
is  a  refinery  that  is  located  outside  the 
United  States,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  Guam, 
American  Samoa,  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands  (collectively  referred  to  in  this 
section  §s  "the  United  States"). 

(2)  A  foreign  refiner  is  a  person  who 
meets  the  definition  of  refiner  under 

§  80.2(i)  for  a  foreign  refinery. 

(3)  A  diesel  fuel  program  foreign 
refiner  ("DFR")  is  a  foreign  refiner  that 
has  been  approved  by  EPA  for 
participation  in  any  motor  vehicle 
diesel  fuel  or  nonroad,  locomotive  or 
marine  diesel  fuel  provision  of 

§§  80.530  through  80.536,  80.540, 
80.552,  80.553,  80.554,  80.560  or  80.561 
(collectively  referred  to  as  "diesel 
foreign  refiner  program"). 

(4)  "DFR-Diesel"  means  diesel  fuel 
produced  at  a  DFR  refinery  that  is 
imported  into  the  United  States. 

(5)  "Non-DFR-Diesel"  means  diesel 
fuel  that  is  produced  at  a  foreign 
cefinery  that  has  not  been  approved  as 
a  DFR  foreign  refiner,  diesel  fuel 
produced  at  a  DFR  foreign  refinery  that 
is  not  imported  into  the  United  States, 
and  diesel  fuel  produced  at  a  DFR 
foreign  refinery  during  a  period  when 
the  foreign  refiner  has  opted  to  not 
participate  in  the  DFR-Diesel  foreign 
refiner  program  under  paragraph  (c)(3) 
of  thissection. 

(6)  "Certified  DFR-Diesel"  means 
DFR-Diesel  the  foreign  refiner  intends  to 
include  in  the  foreign  refinery's 
compliance  calculations  under  any 
provisions  of  §§  80.530  through  80.536, 
80.540,  80.552,  80.353,  80.554,  80.560 
or  80.561  and  does  include  in  these 
compliance  calculations  when  reported 
to  EPA. 

(7)  "Non-Certified  DFR-Diesel"  means 
DFR-Diesel  fuel  that  a  DFR  foreign 
refiner  imports  to  the  United  States  that 
is  not  Certified  DFR-Diesel. 

(b)  Baseline.  For  any  foreign  refiner  to 
obtain  approval  imder  the  diesel  foreign 
refiner  program  of  subpart  1  of  this  part 
for  any  refinery,  it  must  apply  for 
approval  under  the  applicable 
provisions  of  subpart  I  of  this  part.  To 


obtain  approval  the  refiner  is  required, 
as  applicable,  to  demonstrate  a  voliune 
baseline  for  calendar  years  1998  and 
1999  for  motor  vehicle  diesel  fuel 
produced  for  use  in  the  United  States 
under  §§  80.595  and  80.596  or  a  non- 
highway  baseline  for  diesel  fuel  and 
heating  oil  produced  for  use  in  the 
United  States  for  the  calendar  years 
2003  through  2005  under  §§  80.533  and 
80.534. 

(1)  The  refiner  shall  follow  the 
procedures,  applicable  to  volume 
baselines  and  using  diesel  fuel,  or  if 
applicable,  heating  oil.  instead  of 
gasoline,  in  §§  80.91  through  80.93  to 
establish  the  volume  of  motor  vehicle 
diesel  fuel  that  was  produced  at  the 
refinery  alid  imported  into  the  United 
States  diuing  1998  and  1999  for 
purposes  of  establishing  a  baseline 
Under  §§  80.&95  and  80.596  or  of  diesel 
fuel  and  heating  oil  produced  at  the 
refinery  and  imported  into  the  United 
States  for  the  calendar  years  2003 
through  2005  for  the  purposes  of 

.  establishing  a  baseline  under  §  80.533. 

(2)  In  maldng  determinations  for 
foreign  refinery  baselines  EPA  will 
consider  all  information  supplied  by  a 
foreign  refiner,  and  in  addition  may  rely 
on  any  and  all  appropriate  assumptions 
necessary  to  make  such  determinations. 

(3)  Where  a  foreign  refiner  submits  a 
-petition  that  is  incomplete  or 
inadequate  to  establish  an  accurate 
baseline,  and  the  refiner  fails  to  correct 
this  deficiency  after  a  request  for  more 
information,  EPA  will  not  assign  an 
individual  refinery  motor  vehicle  diesel 
fuel  volume  baseline  or  a  non-highway 
baseline. 

(c)  General  requirements  for  DFR 
foreign  refiners.  A  foreign  refiner  of  a 
refinery  that  is  approved  imder  the 
diesel  foreign  refiner  program  of  40  CFR 
part  80,  subpart  I,  must  designate  each 
batch  of  diesel  fuel  produced  at  the 
foreign  refinery  that  is  exported  to  the 
United  States  as  either  Certified  DFR- 
Diesel  or  as  Non-Certified  DFR-Diesel, 
except  as  provided  in  paragraph  (c)(3)  of 
this  section.  It  must  further  designate  all 
Certified  DFR-Diesel  as  provided  in 
§  80.523,  and  designate  whether  the 
diesel  fuel  is  dyed  or  undyed,  for 
heating  oil  whether  it  is  marked  under 
§  80.510(c)(1)  and  for  locomotive  or 
marine  fuel,  whether  it  is  marked  under 
§  80.510(c)(2).  It  must  further  designate 
aiiy  credits  earned  as.  either  nonroad 
diesel  credits  or  motor  vehicle  diesel 
credits. 

(1)  to  the  case  of  Certified  DFR-Diesel, 
the  foreign  refiner  must  meet  all 
requirements  that  apply  to  refiners 
under  this  subpart  I,  except  that: 

(i)  For  purposes  of  complying  with 
the  compliance  option  requirements  of 


§80.530,  motor  vehicle  diesel  fuel 
produced  by  a  foreign  refinery  must 
comply  separately  for  each  Credit 
Trading  Area  of  import,  as  defined  in 
§a0.531{a)(5). 

(ii)  For  purposes  of  complying  with 
the  compliance  option  requirements  of 
§80.530,  credits  obtained  from  any 
other  refinery  or  from  any  importer 
must  have  been  generated  in  the  same 
Credit  Trading  Area  as  the  Credit 
Trading  Area  of  import  of  the  fuel  for 
which  credits  are  needed  to  achieve 
compliance. 

(iii)  For  purposes  of  generating  credits 
under  §  80.531,  credits  shall  be 
generated  separately  by  Credit  Trading 
Area  of  import  and  shall  be  designated 
by  Credit  Trading  Area  of  importation 
and  by  port  of  importation. 

(2)  In  the  case  of  Non-Certified  DFR- 
Diesel,  the  foreign  refiner  shall  meet  all 
the  following  requirements: 

(i)  The  designation  requirements  in 
this  section. 

(ii)  The  reporting  requirements  in  this 
section  and  §§80.593,  80.598  and 
80.599. 

(iii)  The  product  transfer  document 
requirements  in  this  section  and 
§§80.590 and  80.591. 

(iv)  The  prohibitions  in  this  section 
and  §80.610. 

(3)(i)  Any  foreign  refiner  that  has  been 
approved  to  produce  diesel  fuel  subject 
to  the  diesel  foreign  refiner  program  for 
a  foreign  refinery  uader  subpart  I  may 
elect  to  classify  no  diesel  fuel  imported 
into  the  United  States  as  DFR-Diesel 
provided  the  foreign  refiner  notifies  - 
EPA  of  the  election  no  later  than 
November  1  of  the  prior  calendar  year. 

(ii)  An  election  under  paragraph 
(c)(3)(i)  of  this  section  shall  be  for  an 
entire  calendar  year  and  apply  to  all 
diesel  fuel  that  is  produced  by  the 
foreign  refiner^'  that  is  imported  into  the 
United  States,  and  shall  remain  in  effect 
for  each  succeeding  year  unless  and 
until  the  foreign  refiner  notifies  EPA  of 
the  termination  of  the  election.  The 
change  in  election  shall  take  effect  at  the 
begipning  of  the  next  calendar  year. 

(d)  Designation,  product  transfer 
documents,  and  foreign  refiner 
certification.  (1)  Any  foreign  refiner  of  a 
foreign  refinery  that  has  been  approved 
by  EPA  to  produce  diesel  fuel  subject  to 
the  diesel  foreign  refiner  program  must 
designate  each  batch  of  DFR-Diesel  as 
such  at  the  time  the  diesel  fuel  is 
produced,  unless  the  refiner  has  elected 
to  classify  nq  diesel  fuel  exported  to  the 
United  States  as  DFR-Diesel  under 
paragraph  (c)(3)  of  this  section. 

(2)  On  eacn  occasion  when  any  " 
person  transfers  custody  or  tide  to  any 
DFR-Diesel  prior  to  its  being  imported 
into  the  United  States,  it  must  include 


\ 
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the  following  information  as  part  of  the 
product  transfer  document  information 
in  this  section: 

(i)  Designation  of  the  diesel  fuel  as 
Certified  DFR-Diesel  or  as  Non-Certified 
DFR-Diesel,  and  if  it  is  Certified  DFR- 
Diesel,  further  designate  the  fuel 
pursuant  to  §  80.523.  and  whether  the 
.diesel  fuel  is  dyed  or  undyed,  for 
heating  oil  whether  it  is  marked  under 
§80.510(o)(l)  and  for  locomotive  or 
marine  fuel,  whether  it  is  marked  under 
§  80.510(c)(2).  and  all  other  applicable 
product  transfer  document  information 
required  under  §  80.590;  and 

(ii)  The  name  and  EPA  refinery 
registration  number  (under  §  80.593)  of 
the  refinery  where  the  DFR-Diesel  was 
produced. 

(3)  On  each  occasion  when  DFR- 
Diesel  is  loaded  onto  a  vessel  or  other 
transportation  mode  for  transport  to  the 
United  States,  the  foreign  refiner  shall 
prepare  a  certification  for  each  batch  of 
the  DFR-Diesel  that  meets  the  following 
requirements. 

(i)  The  certification  shall  include  the 
report  of  the  independent  third  party 
under  paragraph  (f)  of  this  section,  and 
the  following  additional  information: 

(A)  The  name  and  EPA  registration 
■  number  of  the  refinery  that  produced 

the  DFR-Diesel; 

(B)  The  identification  of  the  diesel 
fuel  as  Certified  DFR-Diesel  or  Non- 
Certified  DFR-Diesel: 

(C)  The  volume  of  DFR-Diesel  being 
transported,  in  gallons; 

(D)  hi  the  case  of  Certified  DFR- 
Diesel: 

(1)  The  sulfur  content  as  determined 
under  paragraph  (f)  of  this  section,  and 
the  applicable  designations  stated  in 
paragraph  (d){2)(i)  of  this  section:  and 

(2)  A  declaration  that  the  DFR-Diesel 
is  being  included  in  the  applicable 
compliance  calculations  required  by  the 
EPA  under  subpart  I. 

(ii)  The  certification  shall  be  made 
part  of  the  product  transfer  documents 
for  the  DFR-Diesel. 

(e)  Transfers  of  DFR-Diesel  to  non- 
United  States  markets.  The  foreign 
refiner  is  responsible  to  ensure  that  all 
diesel  fuel  classified  as  DFR-Diesel  is 
imported  into  the  United  States.  A 
foreign  refiner  may  remove  the  DFR- 
Diesel  classification,  and  the  diesel  fuel 
need  not  be  imported  into  the  United 
States,  but  only  if: 

(l)(i)  The  foreign  refiner  excludes: 

(A)  The  volume  of  diesel  from  the 
refinery's  compliance  report  under 
§§  80.593  or  80.599;  and 

(B)  In  the  case  of  Certified  DFR-Diesel, 
the  volume  of  the  diesel  fuel  from  the 
compliance  report  under  §  80.593  or     • 
§  80.599. 

(ii)  The  exclusions  under  paragraph 
(e)(l)(i)  of  this  section  shall  be  on  the 


basis  of  the  designations  under  §80.523 
and  this  section  and  volumes 
determined  under  paragraph  (f)  of  this 
section;  and 

(2)  The  foreign  refiner  obtains 
sufficient  evidence  in  tl\e  form  of 
documentation  that  the  diesel  fuel  was 
not  imported  into  the  United  States. 

(f)  Load  port  independent  sampling', 
testing  and  refinery  identification.  (1) 
On  each  occasion  that  DFR-Diesel  is 
loaded  onto  a  vessel  for  transport  to  the 
United  States  a  foreign  refiner  shall 
have  an  independent  third  party: 

(i)  Inspect  the  vessel  prior  to  loading 
and  determine  the  volume  of  any  tank 
bottoms; 

(ii)  Determine  the  volume  of  DFR- 
Diesel  loaded  onto  the  vessel  (exclusive 
of  any  tank  bottoms  before  loading); 

(iii)  Obtain  the  EPA-assigned 
registration  number  of  the  foreign 
refinery; 

(iv)  Determine  the  name  and  coimtry 
of  registration  of  the  vessel  used  to 
transport  the  DFR-Diesel  to  the  United 
States;  and 

(v)  Determine  the  date  and  time  the 
vessel  departs  the  port  serving  the 
foreign  refinery. 

(2)  On  each  occasion  that  Certified 
DFR-Diesel  is  loaded  onto  a  vessel  for 
transport  to  the  United  States  a  foreign 
refiner  shall  have  an  independent  third 
party: 

(i)  Collect  a  representative  sample  of 
the  Certified  DFR-Diesel  fi-om  each 
vessel  compartment  subsequent  to 
loading  on  the  vessel  and  prior  to 
departure  of  the  vessel  fi-om  the  port 
serving  the  foreign  refinery; 

(ii)  Determine  the  sulfur  content  value 
for  each  compartment,  and  if  applicable, 
the  marker  content  under  §  80.510(c) 
using  an  approved  methodology  as 
specified  in  §  80.580  and  §  80.582  bv: 

(A)  The  third  party  analyzing  each 
sample:  or 

(B)  The  third  party  observing  the 
foreign  refiner  analyze  the  sample; 

(iii)  Review  original  documents  that 
reflect  movement  and  storage  of  the 
certified  DFR-Diesel  from  the  refinery  to 
the  load  port,  and  ft-om  this  review 
determine: 

(A)  The  refinery  at  which  the  DFR- 
Diesel  was  produced;  and 
*  (B)  That  the  DFR-Diesel  remained 
segregated  from: 

h)  Non-DFR-Diesel  and  Non-CerUfied 
DFR-Diesel;  and 

(2)  Other  Certified  DFR-Diesel 
produced  at  a  different  refinery; 

(3)  The  independent  third  party  shall 
submit  a  report: 

(i)  To  the  foreign  refiner  containing 
the  information  required  under 
paragraphs  (f)(1)  and  (f)(2)  of  this 
section,  to  accompany  the  product 
transfer  documei^ts  for  the  vessel;  and 


(ii)  To  the  Administrator  containing 
the  information  required  under 
paragraphs  (f)(1)  and  (l)(2)  of  this 
section,  within  thirty  days  following  the 
date  of  the  independent  third  party's 
inspection.  This  report  shall  include  a 
description  of  the  method  used  to 
determine  the  identity  of  the  refinery  at 
which  the  diesel  fuel  was  produced, 
assurance  that  the  diesel  fuel  remained 
segregated  as  specified  in  paragraph 
(n)(l)  of  this  section,  and  a  description' 
of  the  diesel  fuel's  movement  and 
storage  between  production  at  the 
source  refinery  and  vessel  loading. 
(4)  The  independent  third  party  must: 
(i)  Be  approved  in  advance  by  EPA, 
based  on  a  demonstration  of  ability  to 
perform  the  procedures  required  in  this 
paragraph  (f); 

(ii)  Be  independent  under  the  criteria 
specified  in  §  80.65(e)(2)(iii);  and 

(iii)  Sign  a  commitment  that  contains 
the  provisions  specified  in  paragraph  (i) 
of  this  section  with  regard  to  activities, 
facilities  and  documents  relevant  to 
compliance  with  the  requirements  of 
this  paragraph  (f). 

(g)  Comparison  of  load  port  and  port 
of  entry  testing.  (l)(i)  Any  foreign  refiner 
and  any  United  States  importer  of 
Certified  DFR-Diesel  shall  compare  the 
results  fi-om  the  load  port  testing  under 
paragraph  (f)  of  this  section,  with  the 
port  of  entry  testing  as  reported  under 
paragraph  (o)  of  this  section,  for  the 
volume  of  diesel  fuel  and  the  sulfur 
content  value;  except  that; 

(ii)  Where  a  vessel  transporting 
Certified  DFR-Diesel  off  loads  this  diesel 
fuel  at  more  than  one  United  States  port 
of  entry,  and  the  conditions  of 
paragraph  (g)(2)(i)  of  this  section  are  met 
at  the  first  United  States  port  of  entry, 
the  requirements  of  paragraph  (g)(2)  of 
this  section  do  not  apply  at  subsequent 
ports  of  entry  if  the  United  States 
importer  obtains  a  certification  from  the 
vessel  owner  that  meets  the 
requirements  of  paragraph  (s)  of  this 
section,  that  the  vessel  has  not  loaded 
any  diesel  fuel  or  blendstock  between 
the  first  United  States  port  of  entry  and 
the  subsequent  port  of  entry. 

(2)(i)  The  requirements  of  this 
paragraph  (g)(2)  apply  if: 

(A)  The  temperature-corrected 
volumes  determined  at  the  port  of  entry 
and  at  the  load  port  differ  by  more  than 
one  percent;  or 

(B  J  The  sulfur  content  value 
determined  at  the  port  of  entry  is  higher 
than  the  sulfur  content  value 
determined  at  the  load  port,  and  the 
amoimt  of  this  difference  is  greater  than 
the  reproducibility  amount  specified  for 
the  port  of  entry  test  result  by  the 
American  Society  of  Testing  and 
Materials  (ASTM)  for  a  test  method  used 
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for  testing  the  port  of  entry  sample 
under  the  provisions  §  80.580. 

(ii)  The  United  States  importer  and 
the  foreign  refiner  shall  treat  the  diesel 
fuel  as  Non-Certified  DFR-Diesel.  and 
the  foreign  refiner  shall  exclude  the 
diesel  fuel  volume  from  its  diesel  fuel 
volumes  calculations  and  sulfur 
standard  designations  under  §  80.523. 

(h)  Attest  requirements.  Refiners,  for 
each  calendar  year,  must  arrange  to  have 
an  attest  engagement  performed  of  the 
underlying  documentation  that  forms 
the  basis  of  any  report  required  under 
this  subpart  I.  The  attest  engagement 
must  comply  with  the  procedures  and 
requirements  that  apply  to  refiners 
under  §§  80.125  through  80.130  and 
must  be  submitted  to  the  Administrator 
of  EPA  by  May  30  of  each  year  for  the 
prior  calendar  year.  The  following   ' 
additional  procedures  shall  be  carried 
out  for  any  foreign  refiner  of  DFR- 
Diesel. 

(1)  The  inventory'  reconciliation 
analysis  under  §  80.128(b)  and  the 
tender  analysis  under  §  80.128(c)  shall 
include  Non-DFR-Diesel. 

(2)  Obtain  separate  listings  of  all 
tenders  of  Certified  DFR-Diesel  and  of 
Non-Certified  DFTl-Diesel,  and  obtain 
separate  listings  of  Certified  DFR-Diesel 
based  on  whether  it  is  15  ppm  sulfur 
content  diesel  fuel,  500  ppm  sulfur 
content  diesel  fuel  or  high  sulfur  fuel 
having  a  sulfur  content  greater  than  500 
ppm  (and  if  so,  whether  the  fuel  is 
marked  heating  oil  or  small  refiner 
diesel  fuel  or  diesel  fuel  produced 
through  thenise  of  credits).  Agree  the 
total  volume  of  tenders  from  the  listings 
to  the  diesel  fuel  inventory 
reconciliation  analysis  in  §  80.128(b), 
and  to  the  volmnes  determined  by  the 
third  party  under  paragraph  (f)(1).  of  this 
section. 

(3)  For  each  tender  under  paragraph 
(h)(2)  of  this  section,  where  the  diesel 
fuel  is  loaded  onto  a  marine  vessel, 
report  as  a  finding  the  name  and 
coimtry  of  registration  of  each  vessel, 
and  the  volumes  of  DFR-Diesel  loaded 
onto  each  vessel. 

(4)  Select  a  sample  from  the  list  of 
vessels  identified  in  paragraph  (h)(3)  of 
this  section  used  to  transport  Certified 
DFR-Diesel,  in  accordance  with  the 
guidelines  in  §  80.127,  and  for  each 
vessel  selected  perform  the  folkiwing: 

(i)  Obtain  the  report  of  the 
independent  third  party,  under 
paragraph  (f)  of  this  section,  and  of  the 
United  States  importer  under  paragraph 
(o)  of  this  section. 

(A)  Agree  the  information  in  these 
reports  with  regard  to  vessel 
identification,  diesel  fuel  volumes  and 
sulfur  content  test  results. 


(B)  Identify,  and  report  as  a  finding,  » 
each  occasion  the  load  port  and  port  of 
entry  sulfur  content  and  volume  results 
differ  by  more  than  the  amounts 
allowed  in  paragraph  (g)  of  this  section^ 
and  determine  whether  the  foreign 
refiner  adjusted  its  refinery  calculations 
as  required  in  paragraph  (g)  of  this 
section. 

(ii)  Obtain  the  documents  used  by  the 
independent  third  party  to  determine 
transportation  and  storage  of  the 
Certified  DFR-Diesel  fit)m  the  refinery  to 
the  load  port,  under  paragraph  (f)  of  this 
section.  Obtain  tank  activity  records  for 
any  storage  tank  where  the  Certified 
DFR-Diesel  is  stored,  and  pipeline 
activity  records  for  any  pipeline  used  to 
transport  the  Certified  DFR-Diesel,  prior 
to  being  loaded  onto  the  vessel.  Use 
these  records  to  determine  whether  the 
Certified  DFR-Diesel  was  produced  at 
the  refinery  that  is  the  subject  of  the 
attest  engagement,  and  whether  the 
Certified  DFR-Diesel  was  mixed  with 
any  Non-Certified  DFR-Diesel,  Non- 
DFR-Diesel,  or  any  Certified  DFR-DieseU 
produced  at  a  different  refinery. 

(5)(i)  Select  a  sample  fi-om  the  list  of 
vessels  identified  in  paragraph  (h)(3)  of 
this  s«:tion  used  to  transport  certified 
and  Non-Certified  DFR-Diesel,  in 
accordance  with  the  guidelines  in 
§  80.127,  and  for  each  vessel  selected 
perform  the  following: 

(ii)  Obtain  a  commercial  document  of 
general  circulation  that  lists  vessel 
arrivals  and  departures,  and  that 
includes  the  port  and  date  of  departure 
of  the  vessel,  and  the  port  of  enhy  and 
date  of  arrival  of  the  vessel.  Agree  the 
vessel's  departure  and  arrival  locations 
and  dates  from  the  independent  third 
party  and  United  States  importer  reports 
to  the  information  contained  in  the 
commercial  document. 

(6)  Obtain  separate  listings  of  all 
tenders  of  Non-DFR-Diesel,  and  perform 
the  following: 

(i)  Agree  the  total  volume  and  sulfur 
content  of  tenders  fi-om  the  listings  to 
the  diesel  fuel  inventory  reconciliation 
analysis  in  §80. 128(b). 

(ii)  Obtain  a  separate  listing  of  the 
tenders  under  paragraph  (h)(6)  of  this 
section  where  the  diesel  fuel  is  loaded 
onto  a  marine  vessel.  Select  a  sample 
from  this  listing  in  accordance  with  the 
guidelines  in  §  80.127,  and  obtain  a 
commercial  docimient  of  general 
circulation  that  lists  vessel  arrivals  and 
departiu-es,  and  that  includes  the  port 
and  date  of  departure  and  the  ports  and 
dates  where  the  diesel  fuel  was  off 
loaded  for  the  selected  vessels. 
Determine  and  report  as  a  finding  the 
coimtry  where  the  diesel  fuel  was  off 
loaded  for  each  vessel  selected. 


(7)  In  order  to  complete  the 
requirements  of  this  paragraph  (h)  an 
auditor  shall: 

(i)  Be  independent  of  the  foreign 
refiner; 

(ii)  Be  licensed  as  a  certified  public 
accountant  in  the  United  States  and  a 
citizen  of  the  United  States,  or  be 
approved  in  advance  by  EPA  based  on 
a  demonstration  of  ability  to  perform  the 
procedures  required  in  §§  80.125 
through  80.130  and  this  paragraph  (h); 
and 

(iii)  Sign  a  conmiitment  that  contains 
the  provisions  specified  in  paragraph  (i) 
of  this  section  with  regard  to  activities 
and  documents  relevant  to  compliance 
with  the  requirements  of  §§  80.125 
through  80.130  and  this  paragraph  (h). 

(i)  Foreign  refiner  commitments.  Any 
foreign  refiner  shall  commit  to.  and 
comply  with  the  provisions  contained 
in  this  paragraph  (i)  as  a  condition  to 
being  apJ)roved  for  a  teniporary  refiner 
diesel  fuel  program  option. 

(1)  Any  United  States  Environmental 
Protection  Agency  inspector  or  auditor 
must  be  given  full,  complete  and 
immediate  access  to  conduct 
inspections  and  audits  of  the  foreign 
refinery. 

(i)  Inspections  and  audits  may  be 
either  announced  in  advance  by  EPA.  or 
unannounced. 

(ii)  Access  will  be  provided  to  any    ' 
location  where: 

(A)  Diesel  fuel  is  produced; 

(B)  Documents  related  to  refinery 
operations  are  kept; 

(C)  Diesel  fuel  or  blendstock  samples 
cu-e  tested  or  stored;  and 

.    (D)  DFR-Diesel  is  stored  or 
transported  between  the  foreign  refinery 
and  the  United  States,  including  storage 
tanks,  vessels  and  pipelines. 

(iii)  Inspections  and  audits  may  be  by 
EPA  employees  or  contractors  to  EPA. 

(iv)  Any  documents  requested  that  are 
related  to  matters  covered  by 
inspections  and  audits  must  be 
provided  to  an  EPA  inspector  or  auditor 
on  request. 

(v)  Inspections  and  audits  by  EPA 
may  include  review  and  copying  of  any 
documents  related  to: 

(A)  Refinery  baseline  establishment,  if 
applicable,  including  the  volume,  sulfur 
content  and  dye  status  of  diesel  fuel, 
heating  oil  and  other  distillates; 
transfers  of  title  or  custody  of  any  diesel 
fuel,  heating  oil  or  blendstocks  whether 
DFR-biesel  or  Non-DFR-Diesel. 
produced  at  the  foreign  refinery  during 
the  period  January  1 ,  1 998  through  the 
date  of  the  refinery  baseline  petition  or 
through  the  date  of  the  inspection  or 
audit  if  a  baseline  petition  has  not  been 
approved,  and  any  work  papers  related 
to  refinery  baseline  establishment; 
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(B)  The  volume  and  sulfur  content  of 
DFR-Diesel; 

(C)  The  proper  classiBcation  of  diesel 
fuel  as  being  OFR-Diesel  or  as  not  being 
DFR-Diesel,  or  as  Certified  DFR-Diesel 
or  as  Non-Certified  DFR-Diesel,  and  all 
other  relevant  designations  under 
subpart  I.  including  §  80.523  and  this 
section; 

(D)  Transfers  of  title  or  custody  to 
DFR-Diesel; 

(E)  Sampling  and  testing  of  DFR- 
Diesel; 

(F)  Work  performed  and  reports 
prepared  by  independent  third  parties 
and  by  independent  auditors  under  the 
requirements  of  this  section,  including 
work  papers;  and 

(G)  Reports  prepared  for  submission 
to  EPA,  and  any  work  papers  related  to 
such  reports. 

(vi)  Inspections  and  audits  by  EPA 
may  include  taking  samples  of  diesel 
fuel,  heating  oil,  diesel  fiiel  additives  or 
blendstock,  dyes  and  chemical  markers 
and  interviewing  employees. 

(vii)  Any  employee  of  the  foreign 
refiner  must  be  made  available  for 
interview  by  the  EPA  inspector  or 
auditor,  on  request,  within  a  reasonable 
time  period. 

(viii)  English  language  translations  of 
any  documents  must  be  provided  to  an 
EPA  inspector  or  auditor,  on  request, 
within  10  working  days. 

(ix)  English  language  interpreters 
must  be  provided  to  accompany  EPA 
inspectors  and  auditors,  on  request. 

(2)  An  agent  for  service  of  process 
located  in  the  District  of  Columbia  shall 
be  named,  and  service  on  this  agent 
constitutes  service  on  the  foreign  refiner 
or  any  employee  of  the  foreign  refiner 
for  any  action  by  EPA  or  otherwise  by 
the  United  States  related  to  the 
requirements  of  this  subpart. 

(3)  The  forum  for  any  civil  or  criminal 
enforcement  action  related  to  the 
provisions  of  this  section  for  violations 
of  the  Clean  Air  Act  or  regulations 
promulgated  thereunder  shall  be 
governed  by  the  Clean  Air  Act, 
including  the  EPA  administrative  forum 
where  allowed  under  the  Clean  Air  Act. 

(4)  United  States  substantive  and 
procedural  laws  shall  apply  to  any  civil 
or  criminal  enforcement  action  against 
the  foreign  refiner  or  any  employee  of 
the  foreign  refiner  related  to  the 
provisions  of  this  section. 

(5)  Submitting  a  petition  for 
participation  in  the  diesel  foreign 
refiner  program  or  producing  and 
exporting  diesel  fuel  or  heating  oil 
under  any  such  program,  and  all  other 
actions  to  comply  with  the  requirements 
of  this  subpart  relating  to  participation 
in  any  diesel  foreign  refiner  program,  or 
to  establish  an  individual  refinery  motor 


vehicle  diesel  fuel  volume  baseline  of 
non-highway  baseline  (if  applicable) 
constitute  actions  or  activities  that 
satisfy  the  provisions  of  28  U.S.C. 
1605(a)(2),  but  solely  with  respect  to 
actions  instituted  against  the  foreign 
refiner,  its  agents  and  employees  in  any 
court  or  other  tribunal  in  the  United 
States  for  conduct  that  violates  the 
requirements  applicable  to  the  foreign 
refiner  under  this  subpart,  including 
conduct  that  violates  18  U.S.C.  1001  and 
section  113(c)(2)  of  the  Clean  Air  Act. 

(6)  The  foreign  refiner,  or  its  agents  or 
employees,  will  not  seek  to  detain  or  to 
impose  civil  or  criminal  remedies 
against  EPA  inspectors  or  auditors, 
whether  EPA  employees  or  EPA 
contractors,  for  actions  performed 
within  the  scope  of  EPA  employment 
related  to  the  provisions  of  this  section. 

(7)  The  commitment  required  by  this 
paragraph  (i)  shall  be  signed  by  the 
owner  or  president  of  the  foreign  refiner 
business. 

(8)  In  any  case  where  DFR-Diesel 
produced  at  a  foreign  refinery  is  stored 
or  transported  by  another  company 
between  the  refinery  and  the  vessel  that 
transports  the  DFR-Diesel  to  the  United 
States,  the  foreign  refiner  shall  obtain 
from  each  such  other  company  a 
commitment  that  meets  the 
requirements  specified  in  paragraphs 
(i)(l)  through  (7)  of  this  section,  and 
these  commitments  shall  be  included  in 
the  foreign  refiner's  petition  to 
participate  in  any  diesel  foreign  refiner 
program. 

(j)  Sovereign  immunity.  By  submitting 
a  petition  for  participation  in  any  diesel 
foreign  refiner  program  under  subpart  I 
of  this  part  (and  baseline,  if  applicable) 
tinder  this  section,  or  by  producing  and 
exporting  diesel  fuel  to  the  United 
States  under  any  such  program,  the 
foreign  Tefiner.  and  its  agents  and 
employees,  without  exception,  become 
subject  to  the  full  operation  of  the 
administrative  and  judicial  enforcement 
powers  and  provisions  of  the  United 
States  without  limitation  based  on 
sovereign  immimity,  with  respect  to 
actions  instituted  against  the  foreign 
refiner,  its  agents  and  employees  in  any 
court  or  other  tribunal  in  the  United 
States  for  conduct  that  violates  the 
requirements  applicable  to  the  foreign 
refiner  under  subpart  I  of  this  part 
including  conduct  that  violates  18  . 
U.S.C.  1001  and  section  113(c)(2)  of  the 
Clean  Air  Act. 

(k)  Bond  posting.  Any  foreign  refiner 
shall  meet  the  requirements  of  this 
paragraph  (k)  as  a  condition  to  approval 
for  any  diesel  foreign  refiner  program 
under  subpart  I  of  this  part. 


(1)  The  foreign  refiner  shall  post  a 
bond  of  the  amount  calculated  using  the 
following  equation: 

Bond  =  G  X  $0.01 
Where: 

Bond  =  amount  of  the  bond  in  U.  S. 
dollars 

G  =  the  volume  baseline  for  motor 
vehicle  diesel  fuel  produced  at  the 
foreign  refinery  and  exported  to  the 
United  States,  in  gallons,  and,  if 
applicable,  the  voliune  Viu"lm,  as 
defined  in  §80.534. 

(2)  Bonds  shall  be  posted  by: 

(i)  Paying  the  amount  of  the  bond  to 
the  Treasiu-er  of  the  United  States; 

(ii)  Obtaining  a  bond  in  the  proper 
amount  from  a  third-party  surety  agent 
that  is  payable  to  satisfy  United  States' 
administrative  or  judicial  judgments 
against  the  foreign  refiner,  provided 
EPA  agrees  in  advance  as  to  the  third  • 
party  and  the  nature  of  the  surety 
agreement;  or 

(iii)  An  alternative  commitment  that 
results  in  assets  of  an  appropriate  , 

liquidity  and  value  being  readily 
available  to  the  United  States,  provided 
EPA  agrees  in  advance  as  to  the 
alternative  commitment. 

(3)  Bonds  posted  imder  this  paragraph 
(k)  shall: 

(i)  Be  used  to  satisfy  any  judicial 
judgment  that  results  from  an 
administrative  or  judicial  enforcement 
action  for  conduct  in  violation  of  this 
subpart,  including  where  such  conduct 
violates  18  U.S.C.  IQOl  and  section 
113(c)(2)  of  the  Clean  Air  Act. 

(ii)  Be  provided  by  a  corporate  surety 
that  is  listed  in  the  United  States 
Department  of  Treasury  Circular  570 
"Companies  Holding  Certificates  of 
Authority  as  Acceptable  Sureties  on 
Federal  Bonds",  and 

(iii)  Include  a  commitment  that  the 
bond  will  remain  in  effect  for  at  least 
five  (5)  years  following  the  end  of  latest 
annual  reporting  period  that  the  foreign 
refiner  produces  diesel  fuel  pursuant  to 
the  requirements  of  this  Subpart  I. 

(4)  On  any  occasion  a  foreign  refiner 
bond  is  used  to  satisfy  any  judgment, 
the  foreign  refiner  shall  increase  the 
bond  to  cover  the  amount  used  within 
90  days  of  the  date  the  bond  is  used. 

(5)  If  the  bond  amount  for  a  foreign 
refiner  increases,  the  foreign  refiner 
shall  increase  the  bond  to  cover  the 
shortfall  within  90  days  of  the  date  the 
bond  amount  changes.  If  the  bond 
amount  decreases,  the  foreign  refiner 
may  reduce  the  amount  of  the  bond 
beginning  90  days  after  the  date  the 
bond  amount  changes. 

(1)  [Reserved) 

(nv)  English  language  reports.  Any 
report  or  other  document  submitted  to 
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EPA  by  a  foreign  refiner  shall  be  in 
English  language,  or  shall  include  an 
English  language  translation. 

(n)  Prohibitions.  (1)  No  person  may 
combine  Certified  DFR-Diesel  with  any 
Non-Certified  DFR-Diesel  or  Non-DFR- 
Diesel,  and  no  person  may  combine 
Certified  DFR-Diesel  with  any  Certified 
DFR-Diesel  produced  at  a  different 
refinery,  imtil  tl\e  importer  has  met  all 
the  requirements  of  paragraph  (o)  of  this 
section,  except  as  provided  in  paragraph 
(e)  of  this  section.  No  person  may 
violate  the  product  segregation 
requirements  of  §  80.511. 

(2)  No  foreign  refiner  or  other  person 
may  cause  another  person  to  commit  an 
action  prohibited  in  paragraph  (n)(l)  of 
this  section,  or  that  otherwise  violates 
the  requirements  of  this  section. 

(0)  united  States  importer 
requirements.  Any  United  States 
importer  shall  meet  the  following 
requirements. 

(1 )  Each  batch  of  imported  diesel  fuel 
and  heating  oil  shall  be  classified  by  the 
importer  as  being  DFR-Diesel  or  as  Non- 
DFll-Diesel.  and  each  batch  classified  as 
DFR-Diesel  shall  be  further  classified  as 
Certified  DFR-Diesel  or  as  Non-Certified 
DFR-Diesel.  and  each  batch  of  Certified 
DFR-Diesel  shall  be  further  designated 
pursuant  to  the  designation 
requirements  of  §  80.523  and  this 
section. 

(2)  Diesel  fuel  shall  be  classified  as 
Certified  DFR-Diesel  or  as  Non-Certified 

.  DFR-Diesel  according  to  the  designation 
by  the  foreign  refiner  if  this  designation 
is  supported  by  product  transfer 
documents  prepared  by  the  foreign 
refiner  as  required  in  paragraph  (d)  of 
this  section,  unless  the  diesel  fuel  is 
classified  as  Non-Certified  DFR-Diesel 
under  paragraph  (g)  of  this  section. 
Additionally,  the  importer  shall  comply 
with  all  requirements  of  subpart  I 
applicable  to  importers. 

(3)  For  each  diesel  fuel  batch 
classified  as  DFR-Diesel.  any  United 
States  importer  shall  perform  the 
following  procediues. 

(i)  In  the  case  of  both  Certified  and 
Non-Certified  DFR-Diesel.  have  an 
independent  third  party: 

(A)  Determine  the  volume  of  diesel 
fuel  in  the  vessel; 

(B)  Use  the  foreign  refiner's  DFR- 
Diesel  certification  to  determine  the 
name  and  EPA-as;signed  registration^ 
number  of  the  foreign  refinery  that 
produced  the  DFR-Die«el; 

(C)  Determine  the  name  and  country 
of  registration  of  the  vessel  used  to 
transport  the  DFR-Diesel  to  the  United 
States;  and 

(D)  Determine  the  date  and  time  the 
vessel  arrives  at  the  United  States  port 
of  entry. 


(ii)  In  the  case  of  Certified  DFR-Diesel. 
have  an  independent  third  party: 

(A)  Collect  a  representative  sample 
from  each  vessel  compartment 
subsequent  to  the  vessel's  arrival  at  the 
United  States  port  of  entry  and  prior  to 
off  loading  any  diesel  fuel  from  the 
vessel; 

(B)  Obtain  the  compartment  samples; 
and 

(C)  Determine  the  sulfur  content 
value,  and  if  applicable,  the  marker 
content,  of  each  compartment  sample 
using  an  appropriate  methodology  as 
specified  in  §§  80.580  or  80.582,  by: 

{1)  The  third  parfy  analyzing  the 
sample;  or 

(2)  The  third  party  observing  the 
importer  analyze  the  sample; 

(4)  Any  importer  shall  submit  reports 
within  30  days  following  the  date  any 
vessel  transporting  DFR-Diesel  arrives  at 
the  United  States  port  of  entry: 

(i)  To  the  Administrator  containing 
the  information  determined  under 
paragraph  (o)(3)  of  this  section;  and 

[ii]  To  the  foreign  refiner  containing 
the  information  determined  under 
paragraph  (o)(3)(ii)'of  this  section,  and 
including  identification  of  the  port  and 
Credit  Trading  Area  at  which  the 
product  was  offloaded. 

(5)(i)  Any  United  States  importer  shall 
meet  the  requirements  specified  in 
§§  80.510  and  80-520  and  all  other 
requirements  of  subpart  i;  for  any 
imported  diesel  fuel  or  heating  oil  that 
is  not  classified  as  Certified  DFR-Diesel 
under  paragraph  (o)(2)  of  this  section. 

(ii)  [Reserved] 

(p)  Truck  Imports  of  Certified  DFR- 
Diesel  produced  at  a  Foreign  Refinery. 
(1)  Any  refiner  whose  Certified  DFR- 
Diesel  is  transported  into  the  United 
States  by  truck  may  petition  EPA  to  use 
alternative  procediu-es  to  meet  the 
following  requirements: 

(i)  Certification  under  paragraph  (d)(5) 
of  this  section; 

(ii)  Load  port  and  port  of  entry 
sampling  and  testing  under  paragraphs 
(f)  and  (g)  of  this  section; 

(iii)  Attest  luider  paragraph  (h)  of  this 
section;  and 

(iv)  Importer  testing  under  paragraph 
{o)(3)  of  this  section. 

(2)  These  alternative  procedures  must 
ensure  Certified  DFR-Diesel  remains 
segregated  from  Non-Certified  DFR- 
Diesel  and  from  Non-DFR-Diesel  until  it 
is  imported  into  the  United  States.  The 
petition  will  be  evaluated  based  on 
whether  it  adequately  addresses  the 
following: 

(i)  Provisions  for  monitoring  pipeline 
shipments,  if  applicable,  from  the 
refiinery.  that  ensure  segregation  of 
Certified  DFR-Diesel  from  that  refinery 
from  cdl  other  diesel  fuel; 


(ii)  Contracts  with  any  terminals  and/ 
or  pipelines  that  receive  and/or 
transport  Certified  DFR-Diesel,  that 
prohibit  the  commingling  of  Certified 
DFR-Diesel  with  any  of  the  following: 

(A)  Other  Certified  DFR-Diesel  from 
other  refineries. 

(B)  All  Non-Certified  DFR-Diesel. 

(C)  All  Non-DFR-Diesel. 

,  (D)  All  diesel  fuel  or  heating  oil 
products  required  1o  be  segregated 
linder  subpart  I. 

(iii)  Procedures  for  obtaining  and 
reviewing  truck  loading  records  and 
United  States  import  documents  for 
Certified  DFR-Diesel  to  ensure  that  such 
diesel  fuel  is  only  loaded  into  trucks 
making  deliveries  to  the  United  States; 

(iv)  Attest  procedures  to  be  conducted 
annually  by  an  independent  third  party 
that  review  loading  records  and  import 
documents  based  on  volume 
reconciliation,  or  other  criteria,  to 
confirm  that  all  Certified  DFR-Diesel 
remains  segregated  throughout  the 
distribution  system  and  is  only  loaded 
into  trucks  for  import  into  the  United 
States. 

(3)  The  petition  required  by  this 
section  must  be  submitted  to  EPA  along 
with  the  application  for  temporary 
refiner  relief  individual  refinery  diesel 
sulfur  standard  under  this  subpart  I  and 
this  section. 

(q)  Withdrawal  or  suspension  of  a 
foreign  refinery's  temporary  refinery 
flexibility  program  approval.  EPA  may 
withdraw  or  suspend  a  diesel  refiner 
baseline  or  standard  approval  for  a 
foreign  refinery  where: 

(1)  A  foreign  refiner  fails  to  meet  any 
requirement  of  this  section. 

(2)  A  foreign  government  fails  to 
allow  EPA  inspections  as  provided  in 
paragraph  (i)(l)  of  this  section; 

(3)  A  foreign  refiner  asserts  a  claim  of. 
or  a  right  to  claim,  sovereijgn  immunity 
in  an  action  to  enforce  the  requirements 
in  this  subpart;  or 

(4)  A  foreign  refiner  fails  to  pay  a  civil 
or  criminal  penalty  that  is  not  satisfied 
using  the  foreign  refiner  bond  specified 
in  paragraph  (k)  of  this  section. 

(r)  Early  use  of  a  foreign  refiner  motor 
vehicle  diesel  fuel  baseline.{l)  A  foreign 
refiner  may  begin  using  an  individual 
refinery  motor  vehicle  diesel  fuel 
baseline  before  EPA  has  approved  the 
baseline,  provided  that: 

(i)  A  baseline  petition  has  been 
submitted  as  required  in  paragraph  (b) 
of  this  section; 

(ii)  EPA  has  made  a  provisional 
finding  that  the  baseline  petition  is 
corf^lete; 

(iii)  The  foreign  refiner  has  made  the 
commitments  required  in  paragraph  (i) 
of  this  section: 

(iv)  The  persons  who  will  meet  the 
independent  third  party  and 
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independent  attest  requirements  for  the 
foreign  refinery  have  made  the 
commitments  required  in  paragraphs 
(f)(3)(iii)  and  (h)(7j(iii)  of  this  section; 
and 

(v)  The  foreign  refiner  has  met  the 
bond  requirements  of  paragraph  (k)  of 
this  section. 

(2)  In  any  case  where  a  foreign  reHner 
uses  an  individual  refinery  baseline 
before  final  approval  under  paragraph 
(r)(l)  of  this  section,  and  the  foreign 
refinery  baseline  values  that  ultimately 
are  approved  by  EPA  are  more  stringent 
than  the  early  baseline  values  used  by 
the  foreign  refiner,  the  foreign  refiner 
shall  recalculate  its  compliance,  ab 
initio,  using  the  baseline  values 
approved  by  the  EPA,  and  the  foreign 
refiner  shall  be  liable  for  any  resulting 
violation  of  the  motor  vehicle  highway 
diesel  fuel  requirements. 

(s)  Additional  requirements  for 
petitions,  reports  and  certificates.  Any 
petition  for  approval  to  produce  diesel 
fuel  subject  to  the  diesel  foreign  refiner 
program,  any  alternative  procedures 
under  paragraph  (p)  of  this  section,  any 
report  or  other  submission  required  by 
paragraphs  (c),  (0(2).  or  (i)  of  this 
section,  and  any  certification  under 
paragraph  (d)(3)  of  this  section  shall  be: 

(1)  Submitted  in  accordance  with 
procedures  specified  by  the 
Administrator,  including  use  of  any 
forms  that  may  specified  by  the 
Administrator. 

(2)  Be  signed  by  the  president  or 
owner  of  the  foreign  refiner  company,  or 
by  that  person's  immediate  designee, 
and  shall  contain  the  following 
declaration: 

"I  hereby  certify:  (1)  That  1  have 
actual  authority  to  sign  on  behalf  of  and 
to  bind  [insert  name  of  foreign  refiner] 
with  regard  to  all  statements  contained 
herein;  (2)  that  I  am  aware  that  the 
information  contained  herein  is  being 
certified,  or  submitted  to  the  United 
States  Environmental  Protection 
Agency,  under  the  requirements  <of  40 
CFR  part  80.  subpart  I,  and  that  the 
information  is  material  for  determining 
compliance  under  these  regulations;  and 
(3)  that  I  have  read  and  understand  the 
information  being  certified  or 
submitted,  and  this  information  is  true, 
complete  and  correct  to  the  best  of  my 
knowledge  and  belief  after  I  have  taken 
reasonable  and  appropriate  steps  to 
verify  the  accuracy  thereof. 

"I  affirm  that  I  have  read  and 
understand  the  provisions  of  40  CFR 
part  80,  subpart  I,  including  40  CFR- 
80.620  apply  to  [insert  name  of  foreign 
refiner).  Pursuant  to  Clean  Air  Act 
section  113(c)  and  Title  18,  U.S.C.  1001, 
the  penalty  for  furnishing  false, 
incomplete  or  misleading  information  in 


this  certification  or  submission  is  a  fine 
of  up  to  $10,000  U.S.,  and/or 
imprisonment  for  up  to  five  years.". 

PART  8»-C0rfrR0L  OF  EMISSIONS 
FROM  NEW  AND  IN-USE  NONROAD 
COMPRESSION-IGNITION  ENGINES 

60.  The  authority  citation  for  part  89 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7521,  7522,  7523, 
7524,  7525.  7541,  7542,  7543.  7545,  7547, 
7549.  7550.  and  7601(a). 

61.  Section  89.2  is  amended  by 
revising  the  definition  of  "United 
States"  to  read  as  follows: 

§89.2    Definttions.  • 

***** 

United  States  means  the  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  Guam.  American  Samoa,  and 
the  U.S.  Virgin  Islands. 
»    .    •        *        »        • 

62.  Section  89.112  is  amended  by 
revising  the  introductory  text  of 
paragraph  (f)(1)  to  read  as  follows: 

§89.112    Oxides  of  nitrogen,  cartx>n 
monoxide,  hydrocart>on,  and  particulate 
matter  exhaust  emission  standards. 

***** 

(f)*  *  * 

(1)  Voluntary  standards.  Engines  may 
be  designated  "Blue  Sky  Series"  engineis 
by  meeting  the  voluntary  standards 
listed  in  Table  3,  which  apply  to  all 
certification  and  in-use  testing,  as 
follows:  • 

****** 

63.  Section  89.330  is  amended  by 
adding  paragraph  (e)  to  read  as  follows: 

§  89.330    Lubricating  oil  and  test  fuels. 

(e)  Low  sulfur  test  fuel.  Upon  request, 
for  model  years  2006  and/or  2007,  the 
diesel  test  fuel  shall  be  the  diesel  test 
fuel  specified  in  40  CFR  1065.205,  with 
the  following  exception:  The  sulfur 
content  must  be  300-500  ppm  instead  of 
7-15  ppm,  subject  to  the  provisions  of 
this  paragraph  (e). 

(1)  To  use  this  option,  the 
manufacturer  must: 

(i)  Ensure  that  ultimate  purchasers  of 
equipment  using  these  engines  are 
informed  that  the  use  of  fuel  meeting 
the  500  ppm  specification  is 
recommended. 

(ii)  Provide  to  equipment 
manufacturers  labels  to  be  applied  at  the 
fuel  inlet  recommending  500  ppm  fuel. 

(2)  None  of  the  engines  in  the  engine 
family  may  employ  sulfur-sensitive 
technologies. 

(3)  For  engines  at  or  above  130  kW, 
this  option  may  be  used  in  2006  and 


2007.  For  engines  at  or  above  75  kW  but 
less  than  130  kW,  this  option  may  only 
be  used  in  2007. 

64.  A  new  part  1039  is  added  to 
subchapter  U  of  chapter  I,  to  read  as 
follows: 

SUBCHAPTER  U— AIR  POLLUTION 
CONTROLS 

PART  1039— CONTROL  OF  EMISSIONS 
FROM  NEW  AND  IN-USE  NONROAD 
COMPRESSION-IGNITION  ENGINES 

Sut>part  A— Overview  and  Applicability 

Sec. 

1039.1     Does  this  part  apply  for  my  engines? 

1039.5     Which  engines  are  excluded  from 

this  part's  requirements? 
1039.10    How  is  this  part  organized? 
1039.15    Do  any  other  regulation  parts  apply 

to  me? 

Subpart  B — Emission  Standards  and 
Related  Requirements 

1 039.1 01  What  exhaust  emission 
standards  must  my  engines  meet? 

1039.102  Whit  exhaust  emission  standards 
must  my  engihes  meet  before  model  year 
2014? 

1039.104  Are  there  interim  provisions  that 
apply  only  for  a  limited  time? 

1039.105  What  smoke  standards  must  my 
engines  meet? 

1039.107    What  ^vaporative  emissions 

standards  and  requirements  apply? 
1039.110    [Reserved] 
1 039. 1 1 5    What  other  requirements  must  my 

engines  meet? 
1039.120    What  emission-related  warranty 

requirements  apply  to  me? 
1039.125    What  maintenance  instructions 

must  I  give  to  buyers? 
1039.130    What  installation  instructions 

must  I  give  to  equipment  manufacturers? 
1039.135    How  must  I  label  and  identify  the 

engines  I  produce? 

Subpart  C— Certifying  Engine  Families 

1039.201     What  are  the  general  requirements 

for  obtaining  a  certificate  of  conformity? 
1039.205    What  must  1  include  in  my 

application? 
1039.210    May  I  get  preliminary  approval 

before  I  complete  my  application? 
1039.220    How  do  I  amend  the  maintenance 

instructions  in  my  application? 
1039.235    What  emission  testing  must  I 

perform  for  my  application  for  a 

certificate  of  conformity? 
1039.240    How  do  I  demonstrate  that  my 

engine  family  complies  with  exhaust 

emission  standards? 
1039.245    How  do  I  determine  deterioration 

factors  from  exhaust  durability  testing? 
1039.250    What  records  must  I  keep  and 

what  reports  must  I  send  to  EPA? 
1039.255    What  decisions  may  EPA  make 

regarding  my  certificate  of  conformity? 

Subpart  0— [Reserved] 

Subpart  E— In-use  Testing 

1039.401     General  provisions. 
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Sul)part  F— Test  Procedures 

1039.501    How  do  I  run  a  valid  emission 

test? 
1039.505    Which  duty  cycles  do  I  use  for 

steady-state  testing? 
1039.510    Which  duty  cycles  do  I  use  for 

transient  testing? 
1039.515     What  are  the  test  procedures 

related  to  not-to-exceed  stan4ards? 
1039.520    What  testing  must  I  perfomi  to 

establish  deterioration  factors? 
1039.525    How  do  I  adjust  emission  levels  to 

account  for  infrequently  regenerating 

aflertreatment  devices? 

Subpart  G — Special  Compliance  Provisions 

1039.601     What  compliance  provisions 

apply  to  these  engines? 
1039.605    What  provisions  apply  to  engines 

already  certified  under  the  motor-vehicle 

program? 
1039.610    What  provisions  apply  to  vehicles 

already  certified  under  the  motor-vehicle 

program? 
1039.615    What  special  provisions  apply  to 

engines  using  noncommercial  fuels? 
1039.620    What  are  the  provisions  for 

exempting  engines  used  solely  for 

competition? 

1039.625  What  requirements  apply  under 
the  program  for  equipment-manufacturer 
flexibility? 

1039.626  What  special  provisions  apply  to 
engines  imported  under  the  equipment- 
manufacturer  flexibility  program? 

1039.630     What  are  the  hardship  provisions 

for  equipment  manufacturers? 
1039.635     What  are  the  hardship  provisions 

for  engine  manufacturers? 
1039.639    What  special  provisions  apply  to 
,  engines  sold  in  Guam.  American  Samoa. 

or  the  Commonwealth  of  the  Northern 

Mariana  Islands? 
1039.645     What  special  provisions  apply  to 

engines  used  for  transportation 

refrigeration  units? 

Subpart  H — Averaging,  Banking,  and 
Trading  for  Certification 

1039.701    General  provisions. 

1039.705    How  do  1  generate  and  calculate 

emission  credits? 
1039.710    How  do  I  average? 
1039.715    How  do  I  bank  emission  credits? 
1039.720    How  do  I  trade  emissions  credits? 
1039.725    What  records  must  I  keep? 
1039.730    What  must  1  include  in  my 

application  for  certification? 
1039.732    What  reports  must  I  submit  after 

the  end  of  the  model  year? 
1039.735     What  restrictions  apply  for  using 

credits? 
1039.740    What  can  happen  if  I  do  not, 

comply  with  the  provisions  of  this 

subpart? 

Subpart  I — Definitions  and  Ottter  Reference 
Information 

1039.801    What  definitions  apply  to  this 

part? 
10.39.805    -What  symbols,  acronyms,  and 

abbreviations  does  this  part  use? 
1039.810    What  materials  does  this  part 

ref^ence? 
1039.815     How  should  I  request  EPA  to  keep 

my  information  confidential? 


1039.820    How  do  I  request  a  hearing? 

Appendix  I  to  Part  1039 — Nonroad 

Compression-ignition  (CI)  Steady-state 
Cycle  for  Constant-Speed  Engines 

Appendix  II  to  Part  1039 — (Reserved) 

Appendix  III  to  Part  1039 — Nonroad 

Compression-ignition  (CI)  Steady-state 
Cycle  for  Variable-Speed  Engines  with 
Maximum  Power  below  19  kW 

Appendix  IV  to  Part  1039 — Nonroacl 

Compression-ignition  (CI)  Steady-state 
Cycle  for  Variable-Speed  Engines  with 
Maximum  Power  at  or  above  19  kW 

Appendix  V  to  Part  1039 — Nonroad 
Compression-ignition  (CI)  Transient 
Cycle  for  Constant-Speed  Engines 

Authority:  42  U.S.C.  7401-7671fq). 

Subpart  A — Overview  and  Applicability 

§  1039.1     Does  this  part  apply  for  my 
engines? 

(a)  The  regulations  in  this  part  1039 
apply  for  all  new,  compression-ignition 
nonroad  engines  (defined  in  . 

§  1039.801),  except  as  provided  in 
§1039.5. 

(b)  In  certain  cases,  the  regulations  in 
this  part  1039  apply  to  engines  with 
maximum  brake  power  at  or  above  250 
kW  that  would  otherwise  be  covered  by 
40  CFR  part  1048.  See  40  CFR  1048.620 
for  provisions  related  to  this  allowance. 

(c)  The  definition  of  nonroad  engine 
in  40  CFR  1068.30  excludes  certain 
engines  used  in  stationary  applications. 
These  engines  are  not  required  to 
comply  with  this  part,  but  40  CFR 
1068.101  restricts  the  use  of  stationary 
engines  for  non-stationary  purposes  and 
40  CFR  1068.320  requires  that  you  label 
imported  engines  that  will  be  used  in 
stationary  applications. 

(d)(1)  this  part  1039  applies  for  all 
engines  subject  to  the  emissions 
standards  specified  in  subpart  B  of  this 
part.  See  40  CFR  part  89  for  earlier 
model  years. 

(2)  For  the  other  compression-ignition 
engines  that  do  not  become  subject  to 
the  standards  specified  in  subpart  B  of 
this  part,  this  part  applies  as  follows: 

(i)  The  provisions  of  §  1039.1(c)  and 
§  1039.801  apply  for  stationary  engines 
beginning  January  1,  2006. 

(ii)  The  provisions  of  §  1039.620  and 
§  1039.801  apply  for  engines  used  solely 
for  competition  beginning  January  1, 
2006. 

§  1 039.5    Which  engi^ies  are  excluded  from 
this  part's  requirements? 

(a)  This  part  does  not  apply  to  the 
following  nonroad  engines: 

(1)  Locomotive  engines.  Locomotive 
engines  subject  to  the  standards  of  40 
CFR  part  92  are  not  subject  to  the 
provisions  of  this  part  1039.  Locomotive 
engines  that  are  not  subject  to  the 
standards  of  40  CFR  part  92  because 
they  have  been  exempted  by  provisions 


of  40  CFR  part  92,  other  than  those 
contained  in  40  CFR  92.907,  are  also  not 
subject  to  the  provisions  of  this  part 
1039.  See  the  provisions  of  40  CFR  part 
92  to  determine  which  engines  are 
subject  to  the  standards  of  that  part  92. 

(2)  Marine  engines.  Marine  engines 
subject  to  the  standards  of  40  CFR  part 
94  are  not  subject  to  the  provisions  of 
this  part  1039.  Marine  engines  that  are 
not  subject  to  the  standards  of  40  CFR 
part  94  because  they  have  been 
exempted  by  provisions  of  40  CFR  part 
94,  other  than  those  contained  in  40 
CFR  94.907,  are  also  not  subject  to  the 
provisions  of  this  part  1039.  See  the 
provisions  of  40  CFR  part  94  to 
determine  which  engines  are  subject  to 
the  standards  of  that  part  94. 

(3)  Mining  engines.  Engines  used  in 
underground  mining  or  in  underground 
mining  equipment  and  regulated  by  the 
Mining  Safety  and  Health 
Administration  (MSHAl  in  30  CFR  parts 
7,  31,  32,  36, '56,  57,  70,  and  75  are  not 
subject  to  the  provisions  of  this  part 
1039. 

(4)  Hobby  engines.  Engines  with  per- 
cylinder  displacement  of  less  than  50  cc 
are  not  subject  to  the  provisions  of  this 
part  1039. 

(b)  Aircraft  engines  are  not  subject  to 
the  provisions  of  this  part  1039.  See  40 
CFR  part  87  for  engines  used  in  aircraft. 

§  1039.10    How  is  this  part  organized? 

The  regulations  in  this  part  1039 
contain  provisions  that  affect  both 
engine  manufacturers  and  others. 
However,  the  requirements  of  this  part 
are  generally  addressed  to  the  engine 
manufacturer.  Unless  we  specifically 
state  otherwise,  the  term  "you"  means 
the  engine  manufacturer,  as  defined  in 
§  89.801.  This  part  1039  is  divided  into 
the  following  subparts: 

(a)  Subpart  B  of  this  part  describes  the 
emission  standards  and  other 
requirements  that  must  be  met  to  certify 

■  engines  under  this  part.  Note  that 
§  1039.104  discusses  certain  interim 
requirements  and  compliance   . 
provisions  that  apply  only  for  a  limited 
time. 

(b)  Subpart  C  of  this  part  describes 
how  to  apply  for  a  certificate  of 
conformity 

(c)  Subpart  F  of  this  part  describes 
how  to  test  your  engines  (including 
references  to  other  parts  of  the  Code  of 
Federal  Regulations). 

(d)  Subpart  G  of  this  part  and  40  CFR 
part  1068  describe  requirements, 
prohibitions,  and  other  provisions  that 
apply  to  engine  manufacturers, 
equipment  manufacturers,  ovraers, 
operators,  rebuilders,  and  all  others. 

(e)  Subpart  H  of  this  part  describes 
how  engine  manufacturers  may  generate 
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and  use  emission-credits  to  certify  their 
engines. 

S 1 039. 15    Do  any  other  regulation  parts 
apply  tome? 

(a)  Part  1065  of  this  chapter  describes 
.  procedures  and  equipment 

specifications  for  testing  engines. 
Subpart  F  of  this  part  describes  how  to 
apply  the  provisions  of  part  1065  of  this 
chapter  to  show  your  engines  meet  the 
emission  standards  in  this  part. 

(b)  The  requirements  and  prohibitions 
of  part  1068  of  this  chapter  apply  to 
everyone,  including  anyone  who 
manufactures,. imports,  installs,  owns, 
operates,  or  rebuilds  any  of  the  engines 
subject  to  this  part  1039.  or  equipment 
containing  these  engines.  Part  1068  of 
this  chapter  describes  general 
provisions,  including  these  seven  areas': 


(1)  Prohibited  acts  and  penalties  for 
engine  manufacturers,  equipment 
manufacturers,  and  others. 

(2)  Rebuilding  and  other  aftermarket 
changes. 

(3)  Exclusions  and  exemption  for 
certain  engines. 

(4)  Importing  engines. 

(5)  Selective  enforcement  audits  of 
your  production. 

(6)  Defect  reporting  and  recall. 

(7)  Procedures  for  hearings. 

(c)  Other  parts  of  this  chapter  apply 
if  referenced  in  this  part. 

Subpart  B — Emission  Standards  and 
Reiated  Requirements 

§  1039.101    What  exhaust  emission 
standards  must  my  engines  meet? 

The  exhaust  emission  standards  of 
this  section  apply  for  the  model  years 


noted  and  later.  See  §  1039.102  and  40 
CFR  89.112  for  exhaust  emission 
standards  that  apply  to  earlier  model 
years. 

(a)  Emission  standards  for  transient 
testing.  Transient  exhaust  emissions 
from  your  engines  may  not  exceed  the 
applicable  emission  standards  listed  in 
Table  1  of  this  section.  Measure 
emissions  using  the  applicable  transient 
test  procedures  described  in  subpart  F 
of  this  part. 

(b)  Emission  standards  for  steady- 
state  testing.  Steady-state  exhaust 
emissions  from  your  engines  may  not 
exceed  the  applicable  emission 
standards  listed  in  Table  1  of  this 
section.  Measure  emissions  using  the 
applicable  steady-state  test  procedures 
described  in  subpart  F  of  this  part.  , 


Table  1  of  §1039.101.— Tier  4  Exhaust  Emissions  Standards 


• 

Engine 

power 

kW<19'  

19<kW<56 

56<  kW<  130 , 

130  s  kW  <  560 

kW>560  

Model  year 


2008 
2013 
2014 
2014 
2014 


Emissions  standard  g/kW-hr 


PM 


2  0.40 
0.03 
0.02 
0.02 
0.02 


NOx 


0.40 
0.40 
0.40 


NMHC 


0.19 
0.19 
0.19 


NOx-fNMHC 


7.5 
4.7 


CO 


6.6 
5.0 
5.0 
3.5 
3.5 


'  Paragraph  (a)  of  this  section  does  not  apply  for  engines  under  19  kW  until  model  year  2013. 

2  See  paragraph  (j)  of  this  section  for  provisions  related  to  an  optional  PM  standard  for  engines  under  8  kW. 


(c)  Avemging  banking  and  trading.  In 
lieu  of  the  NOx.  NOx+NMHC,  or  PM 
standards  in  Table  1  of  this  section,  you 
may  choose  to  include  an  engine  fainily 
in  the  averaging,  banking,  and  trading 
(ABT)  program  provided  in  subpart  H  of 
this  part.  This  requires  that  you  specify 


a  single  family  emission  limit  (FEL)  for 
each  pollutant  for  each  engine  family 
included  in  the  ABT  program.  These 
FELs  are  the  applicable  emission 
standards  for  the  engine  family  with 
Respect  to  both  transient  testing  and 
steady-state  testing  under  paragraphs  (a) 


and  (b)  of  this  section.  The  FELs  will 
also  define  the  NTE  standards  for  yoiu 
engine  family,  as  specified  in  paragraph 
(d)  of  this  section.  The  FEL  may  not  "be 
higher  than  the  limits  in  Table  2  of  this 
section,  except  as  allowed  by  paragraph 
(i)  of  this  section. 


Table  2  of  §  1039.101.— Tier  4  FEL  Caps 


Ermine  power 


kW<8  

8skW<19  

19  5  kW  <  56  

56  <  kW  <  130  : f. 

130  <  kW  <  560  

kW  >560  


Emission 
g/kW-hr 


PM 


0.80 
0.80 
0.05 
0.04 
0.04 
0.04 


NOx 


0.80 
0.80 
0.80 


NOx-t-NMHC 


10.5 
9.5 
7.5 


(d)  Not-to-exceed  standards.  (1) 
Exhaust  emissions  from  the  engine  may 
not  exceed  the  applicable  NTE 
standards.  Measure  emissions  according 
to  the  procedures  specified  §  1039.515. 

(2)  The  NTE  standard,  rounded  to  the 
same  number  of  decimal  places  as  the 
applicable  standard  in  Table  1  of  this 


section,  is  determined  from  the 
following  iequation: 

NTE  standard  for  each  pollutant  =  (STD) 
X  (M)        , 

Where: 
(i)  STD  =  The  standard  specified  for 
that  pollutant  in  Table  1  of  this 
section  if  you  certify  without  using 
ABT  for  that  pollutant,  or  the  FEL 


for  that  pollutant  if  you  certify 
using  ABT. 

(ii)  M  =  The  NTE  multiplier  for  that 
pollutant,  as  defined  in  paragraph 
(d)(3)  of  this  section. 

(3)  The  NTE  multiplier  for  each 
pollutant  equals  1.25,  except  in  the 
following  cases: 
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Table  3  OF  §1039.101 


If 


I  or 


ttien 


(i)The  engine  family  is  certified  to  a  NOx  stand- 
ard less  than  2.00  g/k-W-hr  without  osi'ng 
AST 

(ii)  The  engine  family  is  certified  to  a  PM  staruJ- 
ard  less  than  0.07  g/kw-hr  without  using  ABT. 


The  engine  famiily  is  certified  to  a  NOx  FEL 
less  than  2.00  g/kW-hr  (or  an  NOx  +NMHC 
Fell  less  than  2.20  g/kW-hr). 

The  engine  family  is  certified  to  a  PM  FEL 
less  than  0.07  g.kw-hr. 


The  multipliers  for  NMHC. 
NMHC  are  1 .50. 


NOx  and/or  NOx  + 


The  multiplier  for  PM  is  1.50 


(4)  (i)  There  are  two  sets  of 
specifications  of  ambient  operating 
regions  that  apply  for  NTE  testing.  You 
must  choose  one  set  for  each  engine 
family.  You  may  choose  separately  for 
each  engine  family.  You  must  indicate 
your  choice  of  ambient  operating  region 
in  your  application  for  certification.  The 
region  that  you  choose  will  apply  for  all 
NTE  testing  of  engines  in  your  engine 
family.  You  must  choose  one  of  the 
following  two  ambient  operating 
regions: 

(A)  All  altitudes  less  than  or  equal  to 
5,500  feet  above  sea  level,  during  all 
ambient  conditions  (temperatiu'e  and 
Ijumidity). 

(B)  All  altitudes  less  than  or  equal  to 
5,500.feet  above  sea  level,  for 
temperatiues  less  than  or  equal  to  the 
temperature  determined  by  the 
following  equation  at  the  specified 
altitude; 

T=  -0.00254  xA+  100 

Where: 
T  =  ambient  air  temperature  in 


degrees  Fahrenheit. 

A  =  altitude  in  feet  above  sea  level  (A 
is  negative  for  altitudes  below  sea 
level). 

(ii)  Temperature  and  humidity  ranges 
for  which  correction  factors  are  allowed 
are  specified  in  40  CFR  86.1370- 
2007(e). 

,  (A)  If  you  choose  the  ambient 
operating  region  specified  in  paragraph 
(c){4)(i)(A)  of  this  section,  then  the 
temperature  and  humidity  ranges  for 
which  correction  factors  are  allowed  are 
defined  imder  40  CFR  86.1370- 
2007(e)(1). ' 

*  (B)  If  you  choose  the  ambient 
operating  region  specified  in  paragraph 
(c)(4)(i)(B)  of  this  section.' then  the 
temperature  and  humidity  ranges  for      * 
which  correction  factors  are  allowed  are 
defined  under  40  CFR  86.1370- 
2007(e)(2). 

(5)  For  engines  equipped  with 
exhaust-gas  recirculation,  the  NTE 
emission  limits  of  this  section  do  not 
apply  during  cold  operating  conditions 
as  specified  in  40  CFR  86.1370-2007(f). 

Table  4  OF  §1039.101 


(6)  For  engines  certified  to  an  FEL  less 
than  0.01  g/kW-hr  PM.  the  PM  NTE  is 
0.02  g/kW-hr. 

(e)  [Reserved] 

(f)  Fuel  types.  The  exhaust  emission 
standards  in  this  section  apply  for 
engines  using  each  type  of  fuel  on 
which  the  engines  in  the  engine  family 
are  designed  to  operate.  You  must  meet 
the  numerical  emission  standards  for 
NMHC  in  this  section  based  on  the 
following  types  of  hydrocarbon 
emissions  for  engines  powered  by  the 
following  fuels: 

(1)  Diesel- fueled  engines:  NMHC 
emissions. 

(2)  Natural  gas-fueled  engines:  NMHC 
emissions. 

(3)  Alcohol-fueled  engines:  THCE 
emissions.  °   • 

•  (g)  Useful  life.  (1)  Your  engines  must 
meet  the  exhaust  emission  standards  in 
paragraphs  (a)  through  (d)  of  this  section 
over  their  full  useful  life.  The  useful  life 
values  are  shown  in  the  following  table: 


If  your  engine  is  certified  as 


And  its  maximum  power  is 


And  Its  rated  speed  is 


.Then  its  useful  life  is 


Variable  speed  or  constant  speed    |  Less  than  1 9  kW 

Constant  speed 

Constant  speed 

Variable  speed 

Variable  spee^  or  constant  speed 


Any  speed 

3,000  rpm  or  higher  . 
Less  than  3,000  rpm 


At  least  19  kW.  but  less  than  37 

kW, 
At  least  19  kW,  but  less  than  37 

kW. 
At  least  1 9  kW,  but  less  than  37  '  Any  speed 

kW.  I 

37kW  or  higher  Any  speed 


3.000  hours  or  five  years,  which- 
ever comes  first. 

3,000  hours  or  five  years.  whk;h- 
ever  comes  first. 

5,000  hours  or  seven  years, 
whichever  comes  first 

5,000  hours  or  seven  years, 
whichever  comes  first. 

8,000  hours  or  ten  years,  which- 
ever comes  first 


(2)  You  may  request  in  your 
application  for  certification  that  we 
approve  a  shorter  useful  life  for  an 
engine  family.  We  may  approve  a 
shorter  useful  life  if  we  determine  that 
these  engines  will  rarely  operate  longer 
than  the  alternate  useful  life.  Your 
demonstration  must  include 
documentation  from  in-use  engines. 


Your  demonstration  must  also  include 
any  overhaul  interval  that  you 
recommend  and  any  mechanical 
warranty  that  you.  offer  for  the  engine. 

(h)  Applicability  for  testing.  The 
emission  standards  in  this  subpart  apply 
to  all  testing,  including  certification, 
selective  enforcement  audits  and  in-use 
testing. 


(i)  Alternate  FEL  caps.  You  are 
allowed  to  certify  a  limited  number  of 
engines  to  FELs  higher  than  the  caps 
listed  in  Table  2  of  this  section.  The- FEL 
caps  shown  in  Table  5  of  this  section 
apply  instead  of  the  otherwise 
applicable  FEL  caps,  subject  to  the  sales 
limits  listed  in  the  table. 
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Table  5  of  §  1039.101.— Alternate  FEL  Caps 


Power  category 


Model  years 


19  <  kW  <  56  r.....     2013-2016 

201 7t 
56  S  kW  <130  I  2012-2013 

!  2014-2015 
2016+ 


130  S  kW  5  560  a.. 


kW>560 


2011-2013 
2014     • 
2015+ 
2014-2017 
2018+ 


Maximum  per- 
centage of 
production  that 
may  fye  cer- 
tified to  using 
these  alternate 
FEL  caps 


NOx  FEL  cap 
(g/kW-hr) 


PM  FEL  cap 
(g/kW-hr) 


10    Not  applicable 

5 

10    Not  applicable 
10    4.4  for  kW  <75 

5    3.8  for  kW  >75 
■I,     2014-2015. 


10 
10 

5 
10 

5 


Not  applicable 
3.8 

6.2  '. 


030 

0.40  for  hp  <75 
0.30  for  hp  >75 


0.^ 
0.20 


(j)  Optional  PM  standard  for  engines 
under  8  kW.  You  may  certify  certain 
engines  under  8  kW  to  the  optional  Tier 
4  PM  standard  of  0.60  g/kW-hr,  instead 
of  the  PM  standard  listed  in  Table  1  of 
this  section,  as  described  in  this 
paragraph. 

(1)  The  provisions  of  this  paragraph  (j) 
are  available  only  for  engines  with 
maximum  engine  power  under  8  kW 
that  are  hand-startable,  air-cooled,  and 
direct  injection.  The  term  hand-startable 
generally  refers  to  engines  that  are 
started  using  a  hand  crank  or  pull  cord. 

(2)  Engines  certified  under  paragraphs 
(j)(3)(i)  or  (ii)  may  not  be  used  to 
generate  positive  emission  credits  under 
the  ABT  provisions  of  subpart  H  of  this 
part. 

(3}(i)  The  applicable  standard  for 
model  "years  2008  and  2009  under  this 
paragraph  (j)  is  0.80  g/kW-hr. 


(ii)  Starting  with  model  year  2010 
standard  under  this  paragraph  (j)  is  0.60 
g/kW-hr  standard. 

(4)  The  FEL  cap  for  engines  certified 
under  this  paragraph  (j)  is  0.80  g/kW-hr. 

§  1 039. 1 02    What  exhaust  emission 
standards  must  my  engines  meet  before 
model  year  2014? 

The  exhaust  emission  standards  of 
this  section  apply  for  the  model  years 
specifled  in  Tables  1  through  6  of  this 
section.  See  §  1039.101  for  exhaust 
emission  standards  that  apply  to  later 
model  years.  See  40  CFR  89.112  for 
exhaust  emission  standards  that  apply 
to  model  years  before  those  listed  in  the 
tables. 

(a)  Emission  standards  for  transient 
testing.  Transient  exhaust  emissions 
from  your  engines  may  not  exceed  the 
applicable  emission  standeuds  in  Tables 


1  through  6  of  this  section.  Measure 
emissions  using  the  applicable  transient 
test  procedures  described  in  subpart  F 
of  this  part.  The  transient  stemdards  do" 
not  apply  for  the  following  cases: 

(1)  Engines  less  than  oi  equal  to  37 
kW  in  model  years  before  2013. 

(2)  Phase-out  engines  over  560  kW 
that  are  certified  using  the  carry-over 
provisions  of  §  1039.235(d). 

(b)  Emission  standards  for  steady-    . 
state  testing.  Steady-state  exhaust 
emissions  from  your  engines  may  not 
exceed  the  applicable  emission 
standards  listed  in  Tables  1  through  6  of 
this  section.  Measure  emissions  using 
the  applicable  steady-state  test 
procedures  described  in  subpart  F  of 
this  part. 


Table  1  of  §1039.102— Interim  Tier  4  Exhaust  Emissions  Standards  for  Engines  19<kW<37 


• 

Model  years 

Emissions  standard 
g/kW-hr 

PM 

NOx+NMHC 

CO 

2008-2012 

0.30 

7.5 

,         5.0 

:«' 

Table  2  of  §  1039.102.— Interim  Tier  4  Exhaust  Emissions  Standards  for  Engines  37<kW<56 

t 

Model  years 

• 

Emissions  standard 
g/kW-hr 

PM 

NOx+NMHC 

CO 

Option  No.  1  

2008-2012 : ' 

0.30 
0.03 

4.7 
4.7 

5.0 
5.0 

Option  No.  2  

2012  (optional) 
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Table  3  of  §  1039.102.— Interim  Tier  4  Exhaust  Emissions  Standards  for  Engines  56>kW<75 


Model  years 


2012-2013 


Ptiase-in  bption 


Phase-in  •... 

Phase-out  (No  more  than  50%) 


Emissions  standard 
g/kW-hr 


PM 


NOx 


NMHC 


0.02 
0.02 


NOx+NMHi 


^ 


CO 


0.40 


0.19 


4.7 


5.0 
5.0 


Table  4  of  §1039.102.— Interim  Tier  4  Exhaust  Emissions  Standards  for  Engines  75<kW<130 


Model  years 


Phase-in  option 


Emissions  standard 
g/kW-hr. 


PM 


NOx 


NMHC 


NOx+NMHC 


CO 


2012-2013 


Phase-in  ' 

Phase-out  (No  more  than  50%) 


0.02 
0.02 


0.40 


0.19 


Table  5  of  §1039.102.— Interim  Tier  4  Exhaust  Emissions  Standards  for  Engines  130<kW<560 


5.0 
5.(1 


Model  years ' 

Phase-in  option 

• 

Emissions  standard 
g/kW-hr 

PM                   NOx                NMHC          NOx+NMHC  \          CO 

2012-2013 

Phase-in 

.  0.02  !                0.40 
0.02  1  

019  ; 1                  3.5 

Phase-out  (No  more  than  50%)    

•      !                  40 '                  35 

Table  6  of  §1039.102.— Interim  Tier  4  Exhaust  Emissions  Standards  for  Engines  kW>560 


Model  years 


Phase-in  option 


Emissions  standard 
g/kW-hr 


PM 


NOx 


NMHC 


NOx+NMHC 


CO 


-(- 


2012-2013 


Phase-in  

Phase-out  (No  more  than  50%) 


0.02 
0.02 


0.40 


0.19 


6.4 


3.5 
3.5 


(c)  Phase-in  option.  The  following 
phase-in  provisions  apply  for  engines 
with  maximum  engine  power  of  56  kW 
or  higher. 

(1)  For  model  years  noted  in  Tables  3 
through  6  of  this  section,  you  may 

'  certify  some  of  your  engine  families  to 
the  combined  NOx+NMHC  standard 
specified  in  the  phase-in  option  instead 
of  to  the  separate  NOx  and  NMHC 
standards  otherwise  specified  in  the 
applicable  table. 

(2)  For  engines  with  maximum  engine 
power  over  560  kW  for  the  model  years 
noted  in  Table  6  of  this  section,  you 
may  certify  some  of  your  engine  families 
to  the  PM  standard  specified  in  the 
phase-in  option  instead  of  to  the  PM 
standard  otherwise  specified  in  the 


applicable  table.  Engines  certified  to  the 
phase-out  standards  in  Table  6  of  this 
section  that  are  not  naturally  aspirated 
are  not  required  to  meet  the  crankcase 
emission  standard  in  1^39.1 15(a). 

(3)  Engines  certified  to  the  phase-out 
standards  in  Tables  3  through  5  must 
comply  with  all  other  requirements 
applicable  to  Tier  4  engines,  except  as 
specified  in  paragraph  (d)  of  this 
section." 

(4)  The  combined  number  of  engines 
in  the  engine  families  certified  to  phase- 
out  standards  maj'  not  exceed  50 
percent  of  your  U.S. -directed 
production  volume  of  nonroad  CI 
engines  for  that  power  category  for  any 
model  year,  except  as  explicitly  allowed 
by  §  1039.104(c). 


(d)  Other  provisions.  The  provisions 
of  §  1039.101  (c)  through  (i)  apply  with 
respect  to  the  standards  of  this  section 
with  the  following  exceptions: 

(1)  NTE  standards.  NTE  standards  are 
determined  relative  to  the  standards 
listed  in  Tables  1  through  7  of  this 
section,  instead  of  the  standards  listed 
in  Table  1  of  §  1039.101.  There  are  no 
NTE  standards  for  the  optional  phase- 
but  standards  specified  in  Table  6  of 
this  section  for  engines  over  560  kW 
that  are  certified  using  the  carry-over 
provisions  of  §  1039.235(d).., 

(2)  The  FEL  caps  listed  in  Tables  7 
and  8  of  this  section  apply  instead  of  the 
FEL  caps  in  Table  2  of  §  1039.101. 


Table  7  of  §1039.102.— Interim  Tier  4  FEL  Caps  for  Engines  With  Maximum  Engine  Power  Less  than  56  kW 
AND  Phase-in  Engines  With  Maximum  Engine  Power  Greater  than  or  Equal  to  56  kW 


Engine  power 


Bmlssion   ---^ 
g/kW-hr 


PM 


NOv 


NOx+NMHC 


19<kW<37 
37  <  kW  <  56 


0.60 
0.40 


9.5 
7.5 
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Table  Zof  §  1039.102— Interim  Tier  4  PEL  Caps  for  Engines  With  Maximum  Engine  Power  Less  than  56  kW 
AND  Phase-in  Engines  With  Maximum  Engine  Power  Greater  than  or  Equal  to  56  kW— Continued 


Engine  power 


56  ^  kW  <  75 « 

75  <  kW  5  560 ° 

kW>560  : ■'■ 


Emission 
g/kW-hr 


PM 


0.040 
0.040 
0.20 


NOx 


4.4 
3.7 
6.1 


"NOx+NMHC 


Table  8  of  §  1039.102.— Interim  Tier  4  PEL  Caps  for  Phase-Out  Engines 


(e)  Banked  credits  for  56  <  kW  <  130 
engines.  The  provisions  of  this 
paragraph  apply  for  model  year  2012- 
2014  engines  with  maximum  engine 
power  at  least  56  kW,  but  less  than  130 
kW. 

(1)  You  may  use  under  subpart  H  of 
this  part  banked  Tier  2  NOx  +  NMHC 
credits  generated  from  engines  rated  at 
least  37  kW. 

(2)  If  you  optionally  forego  during 
model  years  2012-2014  the  use  banked 
Tier  2  credits  allowed  by  paragraph 
(e)(1)  of  this  section,  you  may  certify 
your  56  <  kW  <  130  engines  according 
to  the  alternate  phase-in  schedule 
described  in  this  paragraph  (e)(2).  You 
ihay  not  bank  or  trade  any  credits 
generated  from  engines  certified  under 
this  paragraph  (e)(2). 

Table  9  of  §1039.102.— Alternate 
Phase-In  Schedule  '  for 
56<kW<130  Engines 


Model  year 

Minimum 

phase-in 

percentage 

2012 

25 

2013 

25 

2014: 
First  nine  months  

25 

Last  three  months 

100 

2015  and  later 

100 

§  1039.104    Are  there  Interim  provisions 
that  apply  only  for  a  limited  time? 

The  provisions  in  this  section  apply 
instead  of  other  provisions  in  this  part. 


This  section  describes  the  mbdel  years 
for  these  Interim  provisions  apply. 

(a)  Split  Families.  For  the  purpose  of 
using  or  generating  credits  during  the 
phase-in  of  Tier  4  standards,  yon  may 
choose  to  split  an  engine  family  into 
two  subfamilies  (for  example,  one  that 
uses  credits  and  one  that  generates 
credits). 

(1)  You  must  indicate  in  the 
application  for  certification  that  the 
engine  family  is- to  be  split,  and  may 
assign  the  numbers  and  configurations 
of  engines  within  the  respective 
subfamilies  at  any  time  prior  to  the 
submission  of  the  end-of-year  report. 
This  option  is  not  available  for  engine 
families  under  56  kW. 

(2)  You  may  exclude  the  engines 
within  the  split  family  from  end-of-year 
NOx  (or  NOx  +  NMHC)  ABT 
calculations,  provided  that  the  family 
meets  the  standards  of  this  paragraph 
(a)(2)  and  neither  subfamily  generates 
credits  for  use  by  other  engine  families, 
or  uses  banked  credits,  or  uses  averaging 
credits  from  other  engine  families.  All 
the  engines  in  the  split  family  must  be 
excluded  from  the  phase-in  calculations 
(both  from  the  number  of  engines 
complying  with  the  Tier  4  emission 
standards  being  phased-in  and  from  the 
total  number  of  engines  in  the  U.S.- 
directed  production  volume).  The 
engines  must  comply  with  all  other 
applicable  requirements  of  this  part. 

(i)  Label  all  the  engines  within  the 
family  with  a  single  IsjOx  FEL,  as  listed 
in  the  following  table: 


Then  the  NOx 

If  the  engine  family's  max- 

FEL fopihe 

imum-power  range  is  .      . 

entire  family 

IS  .   .   . 

(A)  At  least  56  kW.  but  less 
than  130  kW 

(B)  At  least  130  but  less  than 
560  kW 

(C)  560  kW  or  higher 


2.3  g/kW-hr. 

2.0  g/kW-hr. 

8.1  g/kW-hr. 


(ii)  For  split  families  with  maximum 
engine  power  over  560  kW,  your  PM 
FELisO.lOg/kW-hr.  ■ 

(iii)  For  engines  certified  under  the 
alternate  phase-in  schedule  of 
§  1039.102(e)(2).  the  NOx  FEL  is  3.3  g/ 
kW-hr. 

(3)  Your  engines  most  cbmply  with  all 
other  standards  and  requirements 
applicable  to  Tier  4  engines. 

(b)  Incentives  for  early  introduction. 
You  may  reduce  the  number  of  engines 
that  are  required  to  meet  the  standards    ■ 
in  §§  1039.101or  1039.102  by  certifying 
engines  to  the  applicable  standards  in 
§  1039.101  (without  using  the 
provisions  of  subpart  H  of  this  part) 
before  the  model  year  otherwise 
required  (either  by  §§  1039.101  or 
1039.102.  This  option  begins  in  model 
year  2008. 

(1)  For  engines  with  maximum  engine 
power  at  56  kW  or  higher:  , 


Two  engir)e8 


You  may  reduce  the  number  of  engines  in         i    i  ,        -m^, 

the  same  power  category  that  are  required  to    .    ^^^'  model  years 

meet  the  .  .  . 


0.020  g/kW-hr  PM  standard  i  0.020  g/kW-hr'PM  standard 


by 


Three  engines. 
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If  you  certify  .  . 


To  the 


You  may  reduce  the  number  of  engines  in 
the  same  power  category  that  are  required  to 
meet  the  .  .  . 


In  later  model  years 
by.      . 


Two  engines 


One  engine 


0.020  g/kW-hr  PM  standard,  the  0.40  g/kW-  !  0.020  g/kW-hr  PM  standard,  the  0  40  g/kW-    Three  engines. 

hr  NOx  standard,  and  the  0.19  g/kW-hr  ;      hr  NOx  standard,  and  the  0.19  g/kW-hr 

NMHC  standard.  "]      NMHC  standard.  --... 

0.020  g/kW-hr  PM  standard,  the  0.20  g/kW-  !  0.020  g/kW-hr  PM  standard,  the  0.40  g/kW-    Two  engines. 

hr  NOx  standard,  and  the  0.19  g/kW-hr  j      hr  NOx  standard,  and  the  0.19  g/kW-hr 

NMHC  standard.  !      NMHC  standard. 


(2)  For  engines  with  maximum  power 
less  than  56  kW: 


If  you  certify  .  .  . 

• j;^ 

To.a  ... 

You  may  reduce  the  numt)er  of  engines  in       .  .    ,  ,       ^_, 
anyfamily  with  maximum  power  between  19      imaier  mooei  years 
and  56  kW  that  are  required  to  meet  the  .  .         V 

Two  engines 

0  034  g/kW-hr  PM'standard  .'. 

0.034  g/kW-hr  PM  standards ;  Three  engines. 

(3)  Example:  If  you  produce  100  56- 
130  kW  engines  in  2008  that  meet  all  of 
the  applicable  the  standards  listed  in 
§  1039.101.  and  you  produced  10.000 
r  56-130  kW  engines  in  2012.  then  only* 
9.850  of  the  engines  would  need  to 
comply  with  the  standards  listed  in 
§1039.101  in  2012. 

(c)  Phase-in  projections.  You  may 
initially  base  compliance  with  the 
phase-in  requirements  of  §  1039.102  on 
projected  U.S. -directed  production 
volumes.  This  is  allowed  for  all  phase- 
in  model  years,  except  the  last  year  in 
which  less  than  lOP  percent  compliance 
is  required.  However,  if  your  actual 
U.S. -directed  production  volimie  of 
engines  that  comply  with  the  Tier  4 


standards  is  less  than  the  required 
amount,  you  must  make  up  the  shortfall 
(in  terms  of  number  of  engines)  before 
the  end  of  the  phase-in  period.  For 
example,  if  you  plan  in  good  faith  to 
produce  50  percent  of  your  projected 
10.000  56-130kW  engines  (i.e.,  5.000 
engines)  in  2012  in  compliance  with  the 
Tier  4  NOx  and  NMHC  standards,  but 
are  only  able  to  produce  4.500  such 
engines  of  an  actual  10,000  engines,  you 
would  need  to  produce  an  extra  500 
engines  in  2013  in  compliance  with  the 
Tier  4  NOx  and  NMHC  standards. 

(1)  For  phase-in  schedules  other  than 
the  alternate  schedule  described  in 
Table  9  of  §  1039.102,  the  deficit 
allowed  by  this  paragraph  (f)  may  not 


exceed  25  percent  of  your  U.S.  directed 
production  volume. 

(2)  For  the  phase-in  schedule 
described  in  Table  9  of  §  1039.102,  the 
deficit  allowed  by  this  paragraph  (f)  may 
not  exceed  5  percent  of  your  U.S. 
directed  production  volume. 

(d)  In- use  compliance  levels.  (1)  For 
purposes  of  determining  compliance 
after  title  or  custody  has  transferred  to 
the  ultimate  purchaser rior  model  year  ■ 
2015  or  earlier  engines  having  a  NO\ 
FEL  no  higher  than  2 .0  g/kW-hr,  the      ^^ 
applicable  NOx  compliance  limit  shall 
be  determined  by  adding  the  following 
adjustment  to  the  otherwise  applicable 
standard  or  FEL  for  NOx. 


In  model  years  .  .  . 

r "^ ] ■■'  - 

If  your  engine's  maximum  power  is  .  .  .                Ttie  NOx  adjustment  in  g/kW-hr  is  . 

2012-2015 ».. 

56  <  kW  <  130  , 0.13  for  operating  hours  <  4000. 

• 

2011-2015                        

""->        0.27  for  operating  hours  >  4000 
kW  >  130 .*. '..    0.13  for  operating  hours  <  4000, 

1  0.27  for  operating  hours  >  4000. 

1 

"(2)  For  model  years  before  2014  for 
engines  with  maximum  power  less  than 
56  kW,  and  model  years  before  2015  for 
engines  with  maximum  power  at  56  kW 
or  higher,  for  purposes  of  determining 
compliance  after  title  or  custody  has 
transferred  to  the  ultimate  purchaser, 
the  applicable  PM  compliance  limit 
shall  be  determined  by  adding  0.01  g/ 
kW-hr  to  the  otherwise  applicable 
standard  or  FEL  for  PM. 

(e)  Provisions  for  small-volume 
manufacturers.  Special  provisiotis  apply 
to  you  if  you  are  a  small-volume  engine 
manufacturer  subject  to  the 
requirements  of  this  part.  You  must 
contact  us  before  2008  if  you  intend  to 
use  these  provisions. 

(1)  You  may  delay  complying  with  tlie 
following  otherwise  applicable  Tier  4 


emission  standards  for  three  model 
years: 

(i)  PM  stemdard  for  engines  with 
maximum  power  les^  than  19  kW. 

(ii)  NMHC  +  NOx  standard  for  engines 
with  maximutai  power  at  least  19  kW 
but  less  than  37  kW. 

(iii)  NMHC  +  NOx  and  PM  standards 
for  engines  with  maximum  power  at 
least  56  kW  but  less  than  130  kW. 

(2)  For  engines  with  maxijnum  power 
at  least  19  kW  but  less  than  56  kW.  if 
you  choose  to  meet  the  interim  PM 
standard  in  §  1039.102  by  model  year 
2011  (without  using  PM  credits),  you 
may  delay  complying  with  the  Tier  4 
PM  standard  in  §  1039.101  for  engines 
with  maximimi  power  at  least  19  kW 
but  less  than  56  kW  for  three  model 
years. 


(f)  Deficiencies  for  NTE  emission 
standards.  (1)  For  the  first  three  model 
years  during  which  Tier  4  standards 
apply  for  your  engines,  you  may  ask  us 
to  accept  an  engine  as  compliant  with 
the  NTE  standards  even  though  specific 
requirements  are  not  fully  met.  We  will 
grant  such  deficiencies  (i.e.,  compliance 
without  meeting  specific  requirements) 
only  if  compliance  would  be  infeasible 
or  unreasonable  considering  such 
factors  as,  but  not  limited  to:  technical 
feasibility  of  the  given  hardware  and      — 
lead  time  and  production  cycles, 
including  phase-in  or  phase-out  of 
engines  or  vehicle  designs  and 
programmed  upgrades  of  computers.  We 
will  approve  deficiencies  on  an  engine- 
model  and/or  horsepower-rating  basis 
within  an  engine  family,  and  each 
approval  is  applicable  for  a  single  model 
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year.  Your  request  must  include  a 
description  of  the  auxiliary  emission 
control  device(s)  which  will  be  used  to 
maintain  emissions  to  the  lowest 
practical  level,  considering  the 
deficiency  being  requested,  if 
applicable.  An  application  for  a 
deficiency  must  be  made  during  the 
certification  process;  no  deficiency  will 
be  granted  to  retroactively  cover  engines 
already  certified. 

(2)  For  the  next  four  model  years  after 
the  period  covered  by  paragraph  (f)(1)  of 
this  section,  we  may  allow  up  to  three 
deficiencies  per  engine  family.  The 
provisions  of  paragraphs  (f)(1)  of  this 
section  apply  for  deficiencies  allowed 
by  this  paragraph  (f)(2).  In  determining 
whether  to  allow  the  additional 
deficiencies,  we  may  consider  any 
relevant  factors,  including  the  factors 
identified  in  paragraph  (f)(1)  of  this 
section.  If  we  approve  additional 
deficiencies,  we  may  set  any  additional 
conditions  that  we  determine  to  be 
appropriate. 

(3)  Unmet  requirements  should  not  be 
carried  over  from  the  previous  model 
year,  except  where  unreasonable 
hardware  or  software  modifications 
would  be  necessary  to  correct  the 
deficiency,  and  we  determine  that  you 
have  demonstrated  an  acceptable  level 
of  effort  toward  compliance.  The  NTE 
deficiency  should  only  be  seen  as  an 
allowance  for  minor  deviations  from  the 
NTE  requirements.  The  NTE  deficiency 
provisions  allow  you  to  apply  for  relief 
from  the  NTE  emission  requirements 
under  limited  conditions.  We  expect 
that  you  should  have  the  necessary 
functioning  emission-control  hardware 
in  place  to  comply  with  the  NTE 
standards. 

(g)  Test  fuels.  The  diesel  test  fuel  for 
model  years  2008  through  2010  is  the 
diesel  test  fuel  specified  in  40  CFR 
1065.205.  with  the  following  exception: 
the  sulfur  content  must  be  300-500  ppm 
instead  of  7-15  ppm.  This  paragraph  (g) 
also  allows  the  early  use  of  7-15  ppm 
sulfur  test  fuels  in  certain  cases. 

(1)  For  model  years  2008  through 
2010,  you  may  use  the  7-15  ppm  sulfur 
test  fuel  for  any  engine  family  where 
you  can  demonstrate  that  the  engines  in 
the  family  will  operate  only  on  fuel  with 
less  than  15  ppm  sulfur  in-use. 

(2)  For  model  years  2008  through 
2010.  you  may  use  the  7-15  ppm  sulfur 
test  fuel  for  any  engine  family 
containing  only  engines  with  maximum 
engine  power  less  than  56  kW, 
provided: 

(i)  You  ensure  that  ultimate 
purchasers  of  equipment  using  these 
engines  are  informed  that  the  use  of  fuel 
meeting  the  15  ppm  specification  is 
recommended. 


(ii)  You  provide  along  with  your 
installation  instructions  to  equipment 
manufacturers  labels  to  be  applied  at  the 
fuel  inlet  recommending  15  ppm  fuel. 
This  labeling  requirement  applies 
instead  of  the  requirement  in 
§  1039.135(f). 

(iii)  None  of  the  engines  in  your 
engine  family  employ  sulfur-sensitive 
technologies. 

(4)  For  engines  certified  under 
§  1039.101(j)  in  model  year  2010,  the 
diesel  test  fiiel  is  the  diesel  test  fuel 
specified  in  40  CFR  1065.205. 

(h)  Requirements  for  equipment 
manufacturers.  The  provisions  of  this 
paragraph  (h)  apply  to  equipment 
manufacturers  that  use  engines  certified 
to  the  Tier  3  standards  under  Option  #2 
of  Table  2  of  §  1039.102  in  any  model 
year  from  2008  to  2011.  For  model  year 
2012,  you  must  use  engines  certified 
under  Option  #2  of  Table  2  of 
§  1039.102  in  any  product  for  which  you 
previously  used  an  engine  certified  to 
the  Tier  3  standards  under  Option  #2  of 
Table  2  of  §  1039.102.  Use  of  an  engine 
in  model  year  2012  that  was  certified 
under  Option  #1  of  Table  2  of 
§  1039.102  in  such  equipment  would  be 
a  violation  of  §  1068.101(a)(1). 

§  1 039.1 05    What  smoke  standards  must 
my  engines  meet? 

Your  engines  must  have  less  than  22 
percent  opacity  when  measured  with 
the  smoke  test  procedure  in  §  1039.501 
throughout  its  useful  life. 

9 1039.1 07    What  evaporative  emissions 
standards  and  requirements  apply? 

There  are  no  evaporative  emission 
standards  for  diesel-fueled  engines,  or 
engines  using  other  nonvolatile  or 
nonliquid  fuels  (for  example,  natural 
gas).  If  your  engine  uses  a  volatile  liquid 
fuel,  such  as  methanol,  you  must  meet 
the  evaporative  emission  requirements 
of  40  CFR  part  1048  that  apply  to  spark- 
ignition  engines,  as  follows: 

(a)  Follow  the  steps  in  40  CFR 
1048.245  to  show  that  you  meet  the 
requirements  of  40  CFR  1048.105. 

(b)  Do  the  following  things  in  your 
application  for  certification: 

(1)  Describe  how  your  engines  control 
evaporative  emissions. 

(2)  Present  test  data  to  show  your 
vehicles  meet  the  evaporative  emission 
standards  we  specify  in  subpart  B  of  this 
part  if  you  do  not  use  design-based 
certification  under  40  CFR  1048.245. 
Show  these  figures  before  and  after' 
applying  deterioration  factors,  where 
applicable. 


91039.110    [Reserved] 

9 1039.115    What  other  requirements  must 
my  engines  meet? 

Your  engines  must  meet  the  following 
requirements: 

(a)  Cmnkcase  emissions.  Crankcase 
emissions  may  not  be  discharged 
directly  into  the  ambient  atmosphere 
from  any  engine,  except  as  follows: 

(1)  Engines  equipped  with 
turbochargers,  pumps,  blowers,  or 
superchargers  for  air  induction  may 
discharge  crankcase  emissions  to  the 
ambient  atmosphere  if  the  emissions  are 
added  to  the  exhaust  emissions  (either 
physically  or  mathematically)  during  all 
emission  testing. 

(2)  If  you  take  advantage  of  this 
exception,  you  must: 

(i)  Manufacture  the  engines  so  that  all 
crankcase  emission  can  be  routed  into 
the  applicable  sampling  systems 
specified  in  40  CFR  part  1065. 

(ii)  Account  for  deterioration  in 
crankcase  emissions  when  determining 
exhaust  deterioration  factors. 

(3)  For  the  purpose  of  this  paragraph 
(a),  crankcase  emissions  that  are  routed 
to  the  exhaust  upstream  of  exhaust 
aftertreatment  during  all  operation  are 
not  considered  to  be  "discharged 
directly  into  the  ambient  atmosphere." 

(b)-(d)  [Reserved] 

(e)  Adjustable  parameters.  Engines 
that  have  adjustable  parameters  must 
meet  all  the  requirements  of  this  part  for 
any  adjustment  in  the  physically 
adjustable  range.  An  operating 
parameter  is  not  considered  adjustable  if 
you  permanently  seal  it  or  if  it  is  not 
normally  accessible  using  ordinary 
tools.  We  may  require  that  you  set 
adjustable  parameters  to  any 
specification  within  the  adjustable  range 
during  any  testing,  including 
certification  testing,  selective 
enforcement  auditing,  or  in-use  testing. 

(f)  Prohibited  controls.  You  may  not 
design  )«Dur  engines  with  emission- 
control  devices,  systems,  or  elements  of 
design  that  cause  or  contribute  to  an 
unreasonable  risk  to  public  health, 
welfare,  or  safety  while  operating.  For 
example,  this  would  apply  if  the  engine 
emits  a  noxious  or  toxic  substance  it 
would  otherwise  not  emit  that 
contributes  to  such  an  unreasonable 
risk. 

(g)  Defeat  devices.  You  may  not  equip 
your  engines  with  a  defeat  device.  A 
defeat  device  is  an  auxiliary  emission 
control  device  that  reduces  the 
effectiveness  of  emission  controls  under 
conditions  that  the  engine  may 
reasonably  be  expected  to  encounter 
during  normal  operation  and  use.  This 
does  not  apply  to  auxiliary  emission 
control  devices  you  identify  in  your 
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certification  application  if  any  of  the 
following  is  true: 

(1)  The  conditions  of  concern  were 
substantially  included  in  the  applicable 
test  procedures  described  in  subpart  F 
of  this  part. 

(2)  You  show  your  design  is  necessary 
to  prevent  engine  (or  equipment) 
damage  or  accidents. 

(3)  The  reduced  effectiveness  applies 
only  to  starting  the  engine. 

§  1 039.1 20    What  emisslonnelated  warranty 
requirements  apply  to  me? 

(a)  General  requirements.  You  must 
warrant  to  the  ultimate  purchaser  and 


each  subsequent  purchaser  that  the  new 
nonroad  engine,  including  all  parts  of 
its  emission-control  system,  meets  two 
conditions: 

(1)  It  is  designed,  built,  and  equipped 
so  it  conforms  at  the  time  of  sale  to  the 
ultimate  purchaser  with  the 
requirements  of  this  part.  ^ 

(2)  It  is  fr«e  from  defects  in  materials 
and  workmanship  that  may  keep  it  from 
meeting  these  requirements. 

(b)  Warranty  period.  Your  emission- 
related  warranty  must  be  valid  for  at 
least  as  long  as  the  minimum  warranty 
periods  listed  in  this  paragraph  (b)  in 
hours  of  operation  and  years,  whichever 


comes  first.  You  may  offer  an  emission- 
related  warranty  more  generous  than  we 
require.  The  emission-related  warranty 
for  the  engine  may  not  be  shorter  than 
any  published  warranty  you  offer  for  the 
engine.  If  you  provide  a  longer  warranty 
Cwith  or  without  charge)  for  any 
components  covered  in  paragraph  (c)  of 
this  section,  you  must  also  extend  the 
emission-related  warranty  to  the  same 
degree  for  the  same  components.  If  an 
engine  has  no  hour  meter,  we  base  the 
warranty  periods  in  this  paragraph  (b) 
only  on  the  engine's  age  (in  years).  The 
minimiun  warranty  periods  are  shown 
in  the  following  table: 


If  your  engine  is  certified 
as  .  .  . 

And  its  maximum  power 
is  .  .  .      ; 

And  its  rated  speed  is  .  .  . 

Then  its  warranty  period 
is  .  .  . 

Variable  speed  or  constant 

speed. 
Constant  speed  

Less  than  19  kW 

Any  speed  

1,500  hours  or  two  years,  whk:hever  comes 

first. 
1,500  hours  or  two  years.  whk:hever  comes 

At  least  19  kV\/,  but  less  than 

37  kW. 
At  least  19  kW,  but  less  than 

37  kW. 
At  least  19  kW,  but  less  than 

37  kW. 
37  kW  or  higher 

3,000  rpm  or  higher 

Less  than  3,000  rpm  _ 

Constant  soeed         

first. 
3.000  hours  or  five  years,  whichever  comes 

Variable  soeed 

Any  speed  

first.                                         ^              _^ 
3.000  hours  or  five  years,  whk:hever  com^ 

Variable  speed  or  constant 
speed. 

Any  speed  

first. 
3.000  hours  or  five  years,  whk;hever  cximes 

first. 

(c)  Components  covered.  The 
emission-related  warranty  covers  all 
components  whose  failure  would 
increase  an  engine's  emissions.  This 
includes  components  listed  in  40  CFR 
1068,  Appendix  I,  and  components  from 
any  other  system  you  develop' to  control 
emissions.  The  emission-related  . 
warranty  covers  these  components  even 
if  another  company  produces  the 
component.  Your  emission-related 
warranty  does  not  cover  components 
whose  failure  would  not  increase  an 
engine's  emissions. 

(d)  Limited  applicability.  You  may 
deny  warranty  claims  under  this  section 
if  the  operator  caused  the  problem,  as 
described  in  40  CFR  1068.115. 

§  1 039.1 25    What  maintenance  instructions 
must  I  give  to  buyers? 

Give  the  ultimate  piut:haser  of  each 
new  nonroad  engine  written 
instructions  for  properly  maintaining 
and  using  the  engine,  including  the 
emission-control  system.  The 
maintenance  instructions  also  apply  to 
service  accumulation  on  your  test 
engines,  as  described  in  40  CFR  part 
1065,  subpart  E. 

(a)  Critical  emission-related 
maintenance.  Critical  emission-related 
maintenance  includes  any  adjustment, 
cleaning,  repair,  or  replacement  of  air- 
induction,  fuel-system,  or  ignition 
components,  aftertreatment  devices, 
exhaust-gas  recirculation  systems, 
crankcase  ventilation  valves,  sensors,  or 


electronic  control  iinits.  This  may  also 
include  any  other  component  whose 
only  purpose  is  to  reduce  emissions  or 
whose  failure  will  increase  emissions 
vdthout  significantly  degrading  engine 
performance.  You  may  schedule  critical 
emission-related  maintenance  on  these 
components  if  you  meet  the  following 
conditions: 

(1)  You  may  ask  us  to  approve  critical 
emission-related  maintenance  only  if 
operators  are  reasonably  likely  to  do  the 
maintenance  you  call  for. 

(2)  We  will  accept  scheduled 
maintenance  as  reasonably  likely  to 
occur  in  use  if  you  satisfy  any  of  four 
conditions: 

(i)  You  present  data  showing  that,  if 
a  lack  of  maintenance  increases 
emissions,  it  also  unaCceptably  degrades 
the  engine's  performance. 

(ii)  You  present  survey  data  showing 
that  80  percent  of  engines  in  the  field 
get  the  maintenance  you  specify  at  the 
recommended  intervals. 

(iii)  You  provide  the  maintenance  free 
of  charge  and  clearly  say  so  in 
maintenance  instructions  for  the 
customer. 

(iv)  You  otherwise  show  us  that  the 
maintenance  is  reasonably  likely  to  be 
done  at  the  recommended  intervals. 

(3)  For  engine's  with  maximum  power 
below  130  kW,  you  may  not  schedule 
emission-related  maintenance  more 
frequently  than  the  following  minimum 
intervals,  except  as  specified  in 
paragraph  (a)(5)  of  this  section: 


(i)  For  EGR-related  filters  and  coolers, 
PCV  valves,  and  fuel  injector  tips 
(cleaning  only),  the  minimum  interval  is 
1,500  hours. 

(ii)  For  fuel  injectors,  turbochargers, 
catalytic  converter,  electronic  engine 
control  units  (and  associated  sensors 
and  actuators),  particulate  traps,  trap 
oxidizers,  and  related  components 
(cleaning  and  repair  only).  EGR  system 
(including  related  components,  but ' 
excluding  filters  and  coolers),  and  other 
add-on  emission-related  components, 
the  minimum  interval  is  3,000  hours. 

(4)  For  engine's  with  maximum  power 
at  or  above  130  kW,  you  may  not 
schedule  emission-related  maintenance 
more  frequently  than  the  following 
minimum  intervals,  except  as  specified 
in  paragraph  (a)(5)  of  this  section: 

(i)  For  EGR-related  filters  and  coolers. 
PCV  valves,  and  fuel  injector  tips 
(cleaning  only),  the  minimum  interval  is 
1,500  hoars. 

(ii)  For  fuel  injectors,  tiu-bochargers, 
catalytic  converter,  electronic  engine 
control  units  (and  associated  sensors      ^ 
and  actuators),  particulate  traps,  trap 
oxidizers,  and  related  components 
(cleaning  and  repair  only),  EGR  system 
(including  related  components,  but 
excluding  filters  and  coolers),  and  other 
add-on  emission-related  component?, 
the  minimiun  interval  is  4.5D0  hours. 

(5)  If  yoiu-  engine  family  has  an 
alternate  useful  life  shorter  than  the 
period  specified  in  paragraph  (a)(3)  or 
(a)(4)  of  this  section,  you  may  not 
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schedule  maintenance  on  those 
components  more  frequently  than  the 
alternate  useful  life  (see  §  1039.101(g)). 

(b)  Recommended  additional 
maintenance.  You  may  recommend  any 
additional  amount  of  maintenance  on 
the  components  listed  in  paragraph  (a) 
of  this  section,  as  long  as  you  make  clear 
that  these  maintenance  steps  are  not 
necessary  to  keep  the  emission-related 
warranty  valid.  If  operators  do  the 
maintenance  specified  in  paragraph  (a) 
of  this  section,  but  not  the 
recommended  additional  maintenance, 
this  does  not  allow  you  to  disqualify 
them  from  in-use  testing  or  deny  a 
warranty  claim. 

(c)  Special  maintenance.  You  may 
specify  more  frequent  maintenance  to 
address  problems  related  to  special 
situations,  such  as  atypical  engine 
operation. 

(d)  Noncritical  emission-related 
maintenance.  For  engine  parts  not  listed 
in  paragraph  (a)  of  this  section,  you  may 
schedule  any  amount  of  emission- 
related  inspection  or  maintenance.  But 
you  must  state  clearly  that  these  steps 
are  not  necessary  to  keep  the  emission- 
related  warranty  valid.  Also,  do  not  take 
these  inspection  or  maintenance  steps 
during  service  accumulation  on  your 
test  engines.  < 

(e)  Maintenance  that  is  not  emission- 
related.  For  maintenance  unrelated  to 
emission  controls,  you  may  schedule 
any  amount  of  inspection  or 
maintenance.  You  may  also  take  these 
inspection  or  maintenance  steps  during 
service  accumulation  on  your  test 
vehicles  or  engines.  This  might  include 
adding  engine  oil,  changing  air.  fuel,  or 
oil  filters,  cooling  system  maintenance, 
adjustment  of  idle  speed,  governor, 
engine  bolt  torque,  valve  lash,  injector    - 
lash,  timing,  or  lubrication  of  the 
exhaust  manifold  heat  control  valve. 
This  nonemission-related  maintenance 
may  be  performed  on  durability  vehicles 
at  the  least  frequent  intervals  that  you 
recommend  to  the  ultimate  purchaser 
(not  the  intervals  recommended  for 
severe  service). 

(f)  Source  of  parts  and  repairs.  Print 
clearly  on  the  first  page  of  your  written 
maintenance  instructions  that  any  repair 
shop  or  person  may  maintain,  replace, 
or  repair  emission-control  devices  and 
systems.  Your  instructions  may  not 
require  components  or  service  identified 
by  brand,  trade,  or  corporate  name. 
Also,  do  not  directly  or  indirectly 
condition  your  warranty  on  a 
requirement  that  the  vehicle  be  serviced 
by  your  franchised  dealers  or  any  other 
service  establishments  with  which  you 
have  a  commercial  relationship. 


You  may  disregard  the  requirements 
.  in  this  paragraph  (f)  if  you  do  one  of  two 
things: 

(1)  Provide  a  component  or  service 
without  charge  under  the  purchase 
agreement. 

(2)  Get  us  to  waive  this  prohibition  in 
the  public's  interest  by  convincing  us 
the  engine  will  work  properly  only  with 
the  identified  component  or  service. 

(g)  Owner's  responsibility  for 
maintenance.  The  owner  is  responsible 
for  proper  maintenance  of  the  engine. 
This  includes  a  component  related  to 
emission  control  but  not  designed  for 
emission  control,  if  it  meets  either  of  the 
following  criteria: 

(1)  The  component  was  in  general  use 
on  similar  engines  before  January  1, 
1990. 

(2)  Failure  of  the  component  would 
clearly  degrade  the  engine's 
performance  enough  that  the  operator 
would  need  to  repair  or  replace  it. 

§  1039.130    Wtiat  tnstallatlon  instructions 
must  I  give  to  equipment  manufacturers? 

(a)  If  you  sell  an  engine  for  someone 
else  to  install  in  a  piece  of  nonroad 
equipment,  give  the  buyer  of  the  engine 
written  instructions  for  installing  it 
consistent  with  the  requirements  of  this 
part.  Include  all  information  necessary 
to  ensure  that  an  engine  installed  this 
way  will  be  in  its  certified 
configuration. 

(b)  Make  sure  these  instructions  have 
the  following  information: 

(1)  Include  the  heading:  "Emission- 
related  installation  instructions". 

(2)  State:  "Failing  to  follow  these 
instructions  when  installing  a  certified 
engine  in  a  piece  of  nonroad  equipment 
violates  federal  law  (40  CFR 
1068.105(b)),  subject  to  fines  or  other 
penalties  as  described  in  the  Clean  Air 
Act.". 

(3)  Describe  the  instructions  needed 
to  install  the  exhaust  system  consistent 
with  the  requirements  of  §  1039.205(s). 

(4)  [Reserved] 

(5)  Describe  any  limits  on  the  range  of 
applications  needed  to  ensure  that  the 
engine  operates  consistently  with  your 
application  for  certification.  For 
example,  if  your  engines  are  certified 
only  for  constant-speed  operation  under 
§  1039.510(a)(1),  tell  equipment 
manufacturers  not  to  install  the  engines 
in  variable-speed  applications. 

(6)  Describe  any  other  instructions  to 
make  sure  the  installed  engine  will 
operate  according  to  design 
specifications  in  your  application  for 
certification.  This  may  include,  for 
example,  instructions  for  installing 
aftertreatment  devices  when  installing 
the  engines. 

(7)  State:  "If  you  install  the  engine  in 
a  way  that  makes  the  engine's  emission 


control  information  label  hard  to  read 
during  normal  engine  maintenance,  you 
must  place  a  duplicate  label  on  the 
vehicle,  as  described  in  40  CFR 
1068.105". 

(c)  You  do  not  need  installation 
instructions  for  engines  you  install  in 
your  own  equipment. 

S 1 039.1 35    How  must  I  lal>et  and  identHy 
ttie  engines  I  produce? 

(a)  Assign  each  engine  a  legible 
unique  identification  number  and 
permanently  and  affix  or  engrave  it 
(including  stamping)  on  the  engine. 

(b)  At  the  time  of  manufacture,  affix 
a  permanent  and  legible  label 
identifying  each  engine.  The  label  must 
be: 

(1)  Attached  in  one  piece  so  it  is  not 
removable  without  being  destroyed  or 
defaced. 

(2)  Durable  and  readable  for  the 
engine's  entire  life. 

(3)  Secured  to  a  part  of  the  engine 
needed  for  normal  operation  and  not 
normally  requiring  replacement. 

(4)  Written  in  block  letters  in  English. 

(c)  The  label  must: 

(1)  Include  the  heading  "EMISSION 
CONTROL  INFORMATION  ". 

(2)  Include  your  full  corporate  name 
and  trademark.  ^ 

(3)  Identify  the  emission-control 
system;  your  identifiers  must  use  names 
and  abbreviations  consistent  with  SAE 
J1930  (incorporated  by  reference  in 

§  1039.810). 

(4)  List  all  requirements  for  fuel  and 
lubricants. 

(5)  State  the  date  of  manufacture 
[MONTH  and  YEAR);  you  may  omit  the 
date  of  manufacture  from  the  emission 
control  information  label  if  you 
maintain  a  record  of  the  engine 
manufacture  dates  and  provide  them  to 
us  upon  request. 

(6)  State:  "THIS  ENGINE  MEETS  U.S. 
ENVIRONMENTAL  PROTECTION 
AGENCY  REGULATIONS  FOR  [MODEL 
YEAR)  NONROAD  COMPRESSION- 
IGNITION  ENGINES.". 

(7)  State  the  emission  standards  to 
which  the  engines  are  certified,  or  the 
FELs  if  you  certify  the  engine  using  the 
ABT  provisions  of  subpart  H  of  this 
part. 

(8)  Include  EPA's  standardized 
designation  for  the  engine  family  (and 
subfamily,  where  applicable). 

(9)  State  the  engine's  displacement  (in 
liters)  and  maximum  engine  power  for 
the  family.  You  may  use  the  advertised 
power  for  the  Engine  instead  of  the 
maximum  engine  power  for  the  family, 
as  long  as  the  advertised  power  is 
within  the  power  category  for  which  the 
engine  family  is  certified. 

(10)  State  the  engine's  useful  life  (see 
§1039.101{g)). 
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(11)  List  specifications  and 
adjustments  for  engine  tuneups;  show 
the  proper  position  for  the  transmission 
during  tuneup  and  state  which 
accessories  should  be  operating. 

(12)  Describe  other  information  on 
proper  maintenance  and  use. 

(13)  If  your  engines  are  certified  only 
for  constant-speed  operation  under 

§  1039.510(a)(1),  add  to  the  engine  label 
"CONSTANT-SPEED  ONLY'. 

(14)  You  may  add  information  to 
identify  other  emission  standards  that 
the  engine  meets  or  does  not  meet  (such 
as  European  standards). 

(e)  If  there  is  not  enough  space  for  an 
emission  control  information  label  with 
all  the  required  information,  you  may 
omit  the  information  required  in 
paragraphs  (c)(3),  (c)(4),  and  (c)(12)  of 
this  section  if  you  print  it  in  the  owner's 
manual  instead. 

(f)  For  diesel-fueled  engines,  label 
both  the  engine  and  equipment  to 
indicate  the  maximum  allowable  sulfur 
level  of  the  fuel,  as  described  in  your 
application  for  certification. 

(1)  The  label  should  state  either: 
(i)  "ULTRA  LOW-SULFUR 

NONROAD  DIESEL  FUEL  OR  ON- 
HIGHWAY  DIESEL  FUEL  ONLY  (15 
parts  per  million)";  or 

(ii)  "LOW-SULFUR  NONROAD 
DIESEL  FUEL,  ULTRA  LOW-SULFUR 
NONROAD  DIESEL  FUEL.  OR  ON- 
HIGHWAY  DIESEL  FUEL  ONLY  (500 
ppm  maximum)". 

(2)  The  equipment  must  be  labeled 
near  the  fuel  inlet.  If  you  manufacturer 
the  engine,  but  not  the  equipment, 
provide  the  appropriate  label  to  the 
equipment  manufacturer  and  notify  the 
equipment  manufacturer  in  the 
installation  instructions.  Optionally,  if 
the  equipment  manufacturer  chooses  to 
install  its  own  label,  you  are  not 
required  to  provide  the  label. 

(g)  You  may  ask  us  to  approve 
modified  labeling  requirements  in  this 
part  if  you  show  that  you  are  unable  to 
meet  them.  We  will  approve  your 
request  if  this  is  necessary  and  your 
alternate  label  is  consistent  with  the 
requirements  of  this  part. 

(h)  If  you  obscure  me  engine  label 
while  installing  the  engine  in  the 
equipment,  you  must  place  a  duplicate 
label  on  the  equipment.  If  others  install 
your  engine  in  their  equipment  in  a  way 
that  obscures  the  engine  label,  we 
require  them  to  add  a  duplicate  label  on 
the  equipment  (see  40  CFR  1068.105);  in 
that  case,  give  them  the  number  of 
duplicate  labels  they  request  and  keep 
the  following  records: 

(1)  The  written  request  from  the 
equipment  manufacturer. 

(2f  The  number  of  duplicate  labels 
you  send  and  the  date  you  send  them. 


Subpart  C— Certifying  Engine  Families 

§  1 039.201    What  are  the  generai 
requirements  for  obtaining  a  certificate  of 
conformity? 

(a)  You  must  send  us  a  separate 
application  for  a  certificate  of 
conformity  for  each  engine  family.  A 
certificate  of  conformity  is  valid  from 
the  date  it  is  issued  until  December  31 
of  the  model  year  for  which  it  is  issued. 

(b)  The  application  must  contain  all  of 
the  information  required  by  this  part 
.and  must  not  include  false  or 
incomplete  statements  or  information 
(see  §  1039.255). 

(c)  We  may  ask  you  to  include  less 
information  than  we  specify  in  this 
subpart,  provided.that  all  of  the 
specified  information  is  maintained  as 
required  by  §  1039.250. 

(d)  You  must  use  good  engineering 
judgment  for  all  decisions  related  to 
your  application  (see  40  CFR  1068.5). 

(e)  An  authorized  representative  of 
your  company  must  approve  and  sign 
the  application. 

(f)  See  §  1039.255  for  provisions 
describing  how  we  will  process  your 
application. 

§  1 039.205    What  must  I  include  in  my 
application? 

This  section  specifies  the  information 
that  must  be  in  you  application,  unless 
we  ask  you  to  include  less  information 
under  §  1039.201(c).  We  may  require 
youto  provide  additional  information  to 
evaluate  your  application. 

(a)  Describe  the  engine  family's 
specifications  and  other  basic 
parameters  of  the  engine's  design  and 
emission  controls.  List  the  types  of  fuel 
on  which  your  engines  are  designed  to 
operate  (for  example,  diesel  fuel).  For 
each  engine  configiu'ation,  list  the 
intended  maximum  engine  power  and 
the  associated  production  tolerances.  If 
the  production  tolerance  for  maximum 
engine  power  for  any  configuration 
exceeds  ±5  percent,  or  if  the  distribution 
of  actual  maximum  engine  power  is 
asymmetrically  distributed  around  the 
intended  maximum  engine  power,  then 
you  must  demonstrate  that  you  have 
taken  reasonAile  steps  to  minimize 
production  variability  with  respect  to 
maximum  engine  power. 

(b)  Explain  how  the  emission-control 
system  operates.  Describe  in  dfetail  all 
the  system  components  for  controlling 
exhaust  emissions,  including  auxiliary 
emission  control  devices  (AECDs)  and 
all  fuel-system  components  you  will 
install  on  any  production  or  test  engine. 
For  this  paragraph  (b).  treat  as  separate 
AECDs  any  devices  that  modulate  or 
activate  differently  from  each  other. 
Include  all  the  following: 


(1)  Give  a  general  overview  of  the  ' 
engine,  the  emission-control  strategies, 
and  all  AECDs. 

(2)  Describe  each  AECD's  general 
purpose  and  function. 

(3)  Identify  the  parameters  that  each 
AECD  senses  (including  measuring, 
estimating,  calculatiiig,  or  empirically 
deriving  the  values).  Include 
equipment-based  parameters  and  state 
whether  you  simulate  them  during 
testing  with  the  applicable  procedures. 

(4)  Describe  the  purpose  for  sensing 
each  parameter. 

(5)  Identify  the  location  of  each  sensor 
the  AECD  uses. 

(6)  Identify  the  threshold  values  for 
the  sensed  parameters  that  activate  the 

-  AECD. 

(7)  Describe  the  parameter^  that  the 
AECD  modulates  (controls)  in  response 
to  any  sensed  parameters,  including  the 
range  of  modulation  for  each  parameter, 
the  relationship  between  the  sensed' 
parameters  and  the  controlled 
parameters  and  how  the  modutation 
achieves  the  AECD's  stated  purpose. 
Use  graphs  and  tables,  as  necessan,'. 

(8)  Describe  each  AECD's  specific 
calibration  details.  This  may  be  in  the 
form  of  data  tables,  graphical 
representations,  or  some  other 
description. 

(9)  Describe  the  hierarchy  among  the 
AECDs  when  multiple  AECDs  sense  or 
modulate  the  same  parameter.  Describe 
whether  the  strategies  interact  in  a 
comparative  or  additive  manner  and 
identify  which  AECD  takes  precedence 
in  responding,  if  applicable. 

(10)  Explain  the  extent  to  which  the 
AECD  is  included  in  the  applicable  test 
procedures  specified  in  subpart  F  of  this 

.,  part. 

(11)  Do  the  following  additional 
things  for  AECDs  designed  to  protect 
engines  or  equipment:     . 

(i)  Identify  the  engine  and/or 
equipment  design  limits  that  make 
protection  necessary'  and  describe  any 
damage  that  would  occur  without  the 
AECD. 

(ii)  Describe  how  each  sensed 
parameter  relates  to  the  protected 
components'  design  limits  or  those 
operating  conditions  that  cause  the  need 
for  protection. 

(iii)  Describe  the  relationship  between 
the  design  limits/parameters  being 
protected  and  the  parameters  sensed  or 
calculated  as  surrogates  for  those  design 
limits/parameters,  if  applicable. 

(iv)  Describe  how  the  modulation  by 
the  AECD  prevents  engines  and/or 
equipment  from  exceeding  design 
limits. 

(v)  Explain  why  it  is  necessary  to 
estimate  parameters  instead  of 
measuring  them  directly  and  describe 
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how  Oie  AECD  calculates  the  estimated 
value,  if  applicable. 

(vi)  Describe  how  you  calibrate  the 
AECD  modulation  to  activate  only 
during  conditions  related  to  the  stated 
need  to  protect  components  and  only  as 
needed  to  sufficiently  prot^t  those 
components. 

(c)  [Reserved] 

(d)  Describe  the  engines  you  selected 
for  testing  and  the  reasons  for  selecting 
them. 

(e)  Describe  the  test  equipment  and 
procedures  that  you  used,  including  any 
special  or  alternate  test  procedures  you 
used  (see  §1039.501). 

(f)  Describe  how  you  operated  the  test 
engine  prior  to  testing,  including  the 
duty  cycle  and  the  number  of  eilgine 
operating  hoius  used  to  stabilize 
emission  levels.  Explain  why  the 
method  of  service  accimiulation  was 
selected.  Describe  any  scheduled 
maintenance  you  did. 

(g)  List  the  specifications  of  the  test 
fuel  to  show  that  it  falls  within  the 
required  ranges  we  specify  in  40  CFR 
part  1065,  subpart  C. 

(h)  Identify  the  engine  family's  useful 
life. 

(i)  Propose  maintenance  and  use 
instructions  for  the  ultimate  purchaser 
of  each  new  nonroad  engine  (see 
§1039.125). 

(j)  Propose  emission-related 
installation  instructions  if  you  sell 
engines  for  someone  else  to  install  in  a 
piece  of  nonroad  equipment  (see 
§1039.130). 

(k)  Propose  an  emission  control 
information  label. 

(1)  Identify  the  emission  standards  or 
FELs  to  which  you  are  certifying 
engines  in  the  engine  family.  Identify 
the  of  specifications  of  ambient 
operating  regions  that  will  apply  for 
NTE  testing  under  §  1039.101(d)(4)  (i). 

(m)  Identify  the  engine  family's 
deterioration  factors  and  describe  how 
you  developed  them  (see  §  1039.245). 
Present  any  emission  test  data  you  used 
for  this. 

(n)  Certify  that  you  operated  your  test 
engines  as  described  in  the  application 
(including  the  test  procedures,  test 
parameters,  and  test  fuels)  to  show  you 
meet  the  requirements  of  this  part. 

(o)  Present  emission  data  to  show  that 
you  meet  the  applicable  emission 
standards.  Present  emission  data  for 
hydrocarbons  (NMHC  or  THCE,  as 
applicable).  NOx.  and  CO  on  a  test 
engine  to  show  your  engines  meet  the 
duty-cycle  emission  standards  we 
specify  in  §  1039.101.  Show  these 
Hgures  before  and  after  applying 
regeneration  factors  and  deterioration 
factors  for  each  engine.  Include  test  data 
for  each  type  of  fuel  from  40  CFR  part 


1065,  subpart  C.  on  which  you  intend 
for  engines  in  the  engine  family  to 
operate.  If  we  specify  more  than  one 
grade  of  any  fuel  type  (for  example.  No. 
1  and  No.  2  diesel  fuel),  you  only  need 
to  submit  test  data  for  one  grade,  unless 
the  regulations  of  this  part  specify 
otherwise  for  your  engine.  Note  that 
§  1039.235  allows  you  to  submit  an 
application  in  certain  cases  without  new 
emission  data. 

(p)  Report  all  test  results,  including 
those  from  invalid  tests  or  from  any 
other  tests,  whether  or  not  they  were 
conducted  according  to  the  test 
procediu^s  of  subpart  F  of  this  part. 

(q)  Describe  all  adjustable  operating 
parameters  (see  §  1039.115(e)). 
including  production  tolerances. 
Include  the  following  in  your 
description  of  each  parameter: 

(1)  The  nominal  or  recommended 
setting. 

(2)  The  intended  physically  adjustable' 
range. 

(3)  The  limits  or  stops  used  to 
establish  adjustable  ranges. 

(4)  Information  showing  why  the 
limits,  stops,  or  other  means  of 
inhibiting  adjustment  are  effective  in 
preventing  adjustment  of  parameters  on 
in-use  engines  to  settings  outside  the 
your  intended  physically  adjustable 
ranges. 

(r)  Provide  the  information  to  read 
and  interpret  all  the  information 
broadcast  by  an  engine's  onboard 
computers  and  electronic  control 
modules.  State  that,  upon  request,  you 
will  give  us  any  hardware,  software,  or 
tools  we  would  need  to  do  this.  If  you 
broadcast  a  surrogate  parameter  for 
torque  values,  you  must  provide  us 
what  we  need  to  convert  these  into 
torque  units.  You  may  reference  any 
appropriate  publicly  released  standards 
that  define  conventions  for  these 
messages  and  parameters.  Format  your 
information  consistent  with  publicly 
released  standards. 

(s)  Confirm  that  nothing  will  prevent 
sampling  of  exhaust  emissions  after 
engines  are  installed  in  equipment  and 
placed  in  service.  If  this  cannot  be  done 
by  simply  adding  a  20-cm  extension  to 
the  exhaust  pipe,  show  how  to  sample 
exhaust  emissions  in  a  way  that 
prevents  diluting  the  exhaust  sample 
with  ambient  air. 

(t)  State  whether  your  engines  will  be 
limited  to  constant-speed  applications. 
If  your  certification  is  limited  to 
constant-speed  applications,  describe 
how  you  will  prevent  use  of  these 
engines  in  applications  for  which  they 
are  not  certified. 

(u)  Certify  that  all  the  engines  in  the 
engine  family  comply  with  the  not-to- 
exceed  emission  standards  we  specify  in 


subpart  B  of  this  part  for  all  normal 
operation  and  use  when  tested  as 
specified  in  §  1039.515.  Describe  in 
detail  any  testing,  engineering  analysis, 
or  other  information  on  which  you  base 
this  statement. 

(v)  Unconditionally  certify  that  all  the 
engines  in  the  engine  family  comply 
with  the  requirements  of  this  part,  other 
referenced  parts  of  the  CFR,  and  the 
Clean  Air  Act. 

(w)  Include  estimates  of  U.S.-directed 
production  volumes. 

(x)  Include  the  information  required 
by  other  subparts  of  this  part.  For 
example,  include  the  information 
required  by  §  1039.730,  if  you 
participate  in  the  ABT  program. 

§  1 039.21 0    May  I  get  preliminary  approval 
before  I  complete  my  application? 

If  you  send  us  information  before  you 
finish  the  application,  we  will  review  it 
and  make  any  appropriate 
determinations,  especially  for  questions  • 
related  to  engine  family  definitions, 
deterioration  factors,  service 
accumulation  testing,  and  maintenance. 
Decisions  made  imder  this  section  are 
considered  to  be  preliminary  approval, 
subject  to  final  review  and  approval.  If 
you  request  preliminary  approval 
related  to  the  upcoming  model  year  or 
the  model  year  after  that,  we  will  make 
best-efforts  to  make  the  appropriate 
determinations  as  soon  as  practicable. 
We  will  generally  not  provide 
preliminary  approval  related  to  a  future 
model  year  more  than  two  years  ahead 
of  time. . 

§1039.220    How  do  I  amend  ttie 
maintenartce  instructions  in  my 
application? 

You  may  amend  your  emission- 
related  maintenance  instructions  after 
you  submit  your  application  for 
certification,  as  long  as  the  amended 
instructions  remain  consistent  with 
maintenance  you  performed  on  test 
engines  and  conform  to  the 
requirements  of  this  part.  You  must 
send  the  Designated  Compliance  Officer 
a  request  to  amend  your  application  for 
certification  or  certificate  of  conformity 
for  an  engine  family  if  you  want  to 
change  the  emission-related 
maintenance  instructions  in  a  way  that 
could  affect  emissions.  In  your  request, 
describe  the  proposed  changes  to  the 
maintenance  instructions.  We  will 
disapprove  your  request  if  we  determine 
that  the  amended  instructions  are 
inconsistent  with  maintenance  you 
performed  on  test  engines. 

(a)  If  you  are  decreasing  the  specified 
level  of  maintenance,  you  may 
distribute  the  new  maintenance 
instructions  to  your  customers  30  days 
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after  we  receive  your  request,  unless  we 
-  disapprove  your  request.  We  may 
approve  a  shorter  time  or  waive  this 
requirement. 

(b)  If  your  requested  change  would 
not  decrease  the  specified  level  of 
maintenance,  you  may  distribute  the 
new  maintenance  instructions  anytime 
after  you  send  your  request.  For 
example,  this  paragraph  (b)  would  cover 
adding  instructions  to  increase  the 
frequency  of  a  maintenance  step  for 
engines  in  severe-duty  applications. 

(c)  You  do  not  need  to  request 
approval  if  you  are  only  making  minor 
corrections  (such  as  correcting 
typographical  mistakes),  clarifying  your 
maintenance  instructions,  or  changing 
instructions  for  maintenance  tmrelated 
to  emission  control. 

§  1 039.225    How  do  I  amend  my  application 
or  certificate  to  include  new  or  modified 
engines? 

Before  we  issue  you  a  certificate  of 
conformity,  you  may  amend  your 
application  to  include  new  or  modified 
engine  configurations,  subject  to  the 
provisions  of  this  section.  After  we  have 
issued  your  certificate  of  conformity, 
you  may  ask  to  amend  your  certificate 
to  include  new  or  modified  engine 
configurations,  subject  to  the  provisions 
of  this  section.  You  must  amend  your 
application  or  certificate  if  any  changes 
occur  with  respect  to  any  information 
included  in  your  application. 

(a)  You  must  amend  your  application 
or  certificate  before  you  take  either  of 
the  following  actions: 

(1)  Add  an  engine  (that  is,  an 
additional  engine  configuration)  to  an 
engine  family.  In  this  case,  the  engine 
added  must  be  consistent  with  other 
engines  in  the  engine  family,  with 
respect  to  the  criteria  listed  in 
§1039.230. 

(2)  Make  a  change  that  may  affect 
emissions  or  an  emission-related  part  to 
an  engine  already  included  in  an  engine 
family.  This  includes  production  and 
design  changes.  A  change  is  deemed  to 
affect  emissions  if  it  will  affect 
emissions  at  any  time  during  the 
engine's  lifetime. 

(b)  Send  the  Designated  Compliance 
Officer  a  request  to  amend  the 
application  or  certificate  for  an  engine 
family.  In  your  request,  do  all  of  the 
following: 

(1)  Describe  in  detail  the  addition  or 
change  in  the  engine  model  or 
configiuation  you  intend  to  make. 

(2)  Include  engineering  evaluations  or 
data  showing  that  the  amended  engine 
family  complies  with  all  applicable 
emission  standards.  You  may  do  this  by 
showing  that  the  original  test  engine  is 
still  appropriate  with  respect  to  showing 


compliance  of  the  amended  family  with 
all  applicable  emission  standards. 

(3)  If  the  original  test  engine  fbr  the 
engine  family  is  not  appropriate  to  show 
compliance  for  the  new  or  modified 
nonroad  engine,  include  new  test  data 
showing  that  the  new  or  modified 
nonroad  engine  meets  the  requirements 
of  this  part. 

(c)  We  may  ask  for  more  test  data  or 
engineering  evaluations.  You  must  give 
us  these  within  30  days  after  we  request 
them. 

(d)  For  engine  femilies  that  are 
already  covered  by  a  certificate  of 
conformity,  we  will  determine  whether 
the  certificate  of  conformity  would 
cover  your  new  or  modified  nonroad 
engine.  We  will  send  you  a  virritten 
explanation  of  our  decision.  You  may 
ask  for  a  hearing  if  we  deny  your  request 
(see  §  1039.820). 

(e)  For  engine  families  that  are  already 
covered  by  a  certificate  of  conformity, 
you  may  start  producing  the  new  or 
modified  nonroad  engine  anytime  after 
you  send  us  your  request  to  amend  your 
certificate,  prior  to  our  decision  under 
paragraph  (d)  of  this  section.  If  we 
determine  that  the  affected  engines  do 
not  meet  applicable  reqiurements,  we 
will  notify  you  to  cease  production  of 
the  engines  and  to  recall  the  engines  at 
no  expense  to  the  owner.  Choosing  to 
produce  engines  under  this  paragraph 
(e)  is  deemed  to  be  consent  to  recall  all 
engines' that  we  determine  do  not  meet 
applicable  emission  standards  or  other 
requirements  and  to  remedy  the 
nonconformity  at  no  expense  to  the 
owmer.  If  you  do  not  provide  within  30 
days  Information  required  under 
paragraph  (c)  of  this  section,  you  must 
stop  producing  the  new  or  modified 
engines. 


$1039.230 
families? 


How  do  I  select  engine 


(a)  Divide  your  product  line  into 
families  of  engines  that  are  expected  to 
have  similar  emission  characteristics. 
Your  engine  family  is  limited  to  a  single 
model  year. 

(b)  Group  engines  in  the  same  engine 
family  if  they  are  the  same  in  all  of  the 
following  aspects: 

(1)  The  combustion  cycle  and  fuel. 

(2)  The  cooling  system  (water-cooled 
vs.  air-cooled). 

(3)  Method  of  air  aspiration. 

(4)  Method  of  exhaust  aftertreatment 
(for  example,  catalytic  converter  or 
particulate  trap). 

(5)  Combustion  chamber  design. 

(6)  Bore  and  stroke. 

(7)  Niunber  of  cylinders,  (engines 
with  aftertreatment  devices  only). 

(8)  Cylinder  arrangement  (engines- 
with  aftertreatment  devices  only). 


(9)  Method  of  control  for  engine 
operation  other  than  governing,  (i.e., 
mechanical  or  electronic). 

(10)  Power  category. 

(c)  You  may  subdivide  a  group  of 
engines  that  is  identical  under 
paragraph  (b)  of  this  section  into 
different  engine  families,  if  you  show 
the  expected  emission  characteristics 
are  different  during  the  liseful  life. 

(d)  You  may  group  togines  that  are 
not  identical  with  respect  to  the  things 
listed  in  paragraph  (b)  of  this  section  in 
the  same  engine  family  if  you  show  that 
thefr  emission  characteristics  during  the 
useful  life  will  be  similar. 

§  1 039.235    What  emission  testing  must  I 
perform  for  my  application  for  a  certificate 
of  conformity? 

-   This  section  describes  the  emission 
testing  you  must  perform  to  show 
compliance  with  the  emission  standards 
in  §  1039.101  (a)  and  (b).  See 
§  1039.205(u)  regarding  emission  testing 
related  to  the  NTE  emission  standards. 
See  40  CFR  part  1065,  subpart  E, 
regarding  service  accumulation  before 
emission  testing 

(a)  Test  your  emission-data  engines 
using  the  procedures  and  equipment 
specified  in  subpart  F  of  this  part. 

(b)  Select  bom  each  engine  family  a^ 
engine  for  each  fuel  type.  Select  the 
engine  configuration  with  the  highest 
fueling  rate  (primarily  at  the  point  of 
maximum  torque),  unless  good 
engineering  judgment  indicates  that  a  - 
different  configuration  is  more  likely  to 
exceed  (or  has  emissions  nearer  to)  an 
applicable  emission  standard.  In  making 
this  selection,  consider  all  factors 
expected  to  affect  emission  performance 
and  compliance  with  the  standards, 
including  emission  levels  of  all  exhaust 
constituents,  especially  NOx  and  PM. 
Select  the  emission  data  test  engine  or 
engines  from  this  configuration. 

(c)  We  may  choose  to  measure 
emissions  &t>m  any  of  your  test  engines 
or  other  engines  from  the  engine  family. 

(1)  If  we  do  this,  you  must  provide  the 
test  engine  at  the  location  we  select.  We 
may  decide  to  do  the  testing  at  yoiu 
plant  or  any  other  facility.  If  we  choose 
to  do  the  testing  at  your  plant,  you  must 
schedule  it  as  soon  as  possible  and 
make  available  the  instruments  and 
equipment  we  need. 

(2)  If  we  measure  emissions  on  one  of 
your  test  engines,  the  results  of  that 
testing  become  the  official  emission 
results  for  the  engine.  Unless  we  later 
invalidate  this  data,  we  may  decide  not 
to  consider  yoiu  data  in  determining  if 
your  engine  family  meets  the  applicable 
emission  standards. 

(3)  Before  we  test  one  of  your  engines, 
we  may  set  its  adjustable  parameters  to 
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any  point  within  the  physically 
adjustable  ranges  (see  §  1039.115(e)). 
(4)  Calibrate  the  test  engine  within 
normal  production  tolerances  for 
anything  we  do  not  consider  an 
adjustable  parameter  (see  §  1039.205(q)). 

(d)  You  may  ask  to  use  emission  data 
for  an  equivalent  engine  family  from 
previous  model  years  instead  of  doing 
new  tests,  but  only  if  the  data  show  that 
the  test  engine  would  meet  all  the 
requirements  applicable  for  the  engine 
family  covered  by  the  application  for 
certification.  For  the  purpose  of  this 
paragraph,  equivalent  engine  families 
are  engine  families  that  differ  only  with 
respect  to  model  year. 

(e)  We  may  require  you  to  test  a 
second  engine  in  addition  to  the  engine 
tested  under  paragraph  (b)  of  this 
section. 

(f)  If  you  use  an  alternate  testing 
procedure  under  40  CFR  1065.10  and 
later  testing  shows  that  such  testing 
does  not  produce  results  that  are 
equivalent  to  the  procedures  specified 
in  subpart  F  of  this  part,  we  may  reject 
data  you  generated  using  the  alternate 
procedure. 

(g)  You  are  not  required  to  provide 
smoke  emission  data  for  engines  having 
a  certiHcation  PM  emission  level  less 
than  0.07  g/kW-hr  or  a  PM  FEL  less  than 
0.07  g/kW-hr. 

§  1 039.240    How  do  I  demonstrate  ttiat  my 
engine  family  complies  with  exhaust 
emission  standards? 

(a)  For  purposes  of  certification,  your 
engine  family  is  considered  in 
compliance  with  the  applicable 
numerical  emission  standards  in 

§  1039.101  (a)  and  (b)  if  all  emission- 
data  engines  representing  that  family 
have  test  results  showing  deteriorated 
emission  levels  at  or  below  these 
standards.  (Note:  if  you  participate  in 
the  ABT  program  in  subpart  H  of  this 
part,  your  FELs  are  considered  to  be 
applicable  emission  standards  with 
which  you  must  comply.) 

(b)  Your  engine  family  is  deemed  to 
not  comply  if  any  emission-data  engine 
representing  that  family  has  test  results 
showing  a  deteriorated  emission  level 
above  any  applicable  emission  standard 
from  §  1039.101  for  any  pollutant. 

(c)  To  compare  emission  levels  from 
the  test  engine  with  the  applicable 
emission  standards,  apply  deterioration 
factors  to  the  measured  emission  levels 
for  each  pollutant.  Section  1039.245 
specifies  how  to  test  your  engine  to 
develop  deterioration  factors  that 
represent  the  deterioration  expected  in 
emissions  over  your  engines'  full  useful 
life.  Your  deterioration  factors  must  be 
consistent  with  emission  increases 
observed  from  any  in-use  testing  with 


similar  engines.  Small-volume  engine 
manufacturers  may  use  assigned 
deterioration  factors  that  we  establish. 
Apply  the  deterioration  factors  as 
follows: 

(1 )  If  you  use  aftertreatment 
technology  (other  than  particulate  traps) 
to  control  emissions  of  a  pollutant,  the 
deterioration  factor  for  that  pollutant  is 
the  ratio  of  exhaust  emissions  at  the  end 
of  useful  life  to  exhaust  emissions  at  the 
low-hour  test  point.  Adjust  the  official 
emission  results  for  each  tested  engine 
at  the  selected  test  point  by  multiplying 
the  measured  emissions  by  the 
deterioration  factor.  If  the  factor  is  less 
than  one,  use  one.  This  provision  does 
not  apply  for  smoke  emissions. 
Multiplicative  DFs  must  be  specified  to 
one  more  significant  figure  than  the 
applicable  standard. 

(2)  If  you  use  particulate  traps  or  if 
you  use  no  aftertreatment  technology  to 
control  emissions  of  a  pollutant,  the 
deterioration  factor  for  that  pollutant  is 
the  difference  between  exhaust 
emissions  at  the  end  of  useful  life  and 
exhaust  emissions  at  the  low-hour  test 
point.  Adjust  the  official  emission 
results  for  each  tested  engine  at  the 
selected  test  point  by  adding  the  factor 
to  the  measured  emissions.  If  the  factor 
is  less  than  zero,  use  zero.  Deterioration 
factors  for  smoke  emission  are  always 
additive.  Additive  DFs  must  be 
specified  to  one  more  decimal  place 
than  the  applicable  standard. 

(3)  If  your  engine  vents  crankcase 
emissions  to  the  exhaust  or  to  the 
atmosphere,  you  must  account  for 
crankcase  emission  deterioration,  using 
good  engineering  judgment.  You  may 
use  separate  factors  for  crankcase 
emissions  (either  multiplicative  or 
additive)  or  include  the  effects  in 
combined  exhaust  and  crankcase 
factors. 

(d)  After  adjusting  the  emission  levels 
for  deterioration,  round  them  to  the 
same  number  of  decimal  places  as  the 
emission  standard.  Compare  the 
rounded  emission  levels  to  the  emission 
standard  for  each  test  engine. 

(e)  For  engines  subject  to  NMHC 
standards,  you  may  base  compliance  on 
total  hydrocarbon  (THC)  emissions. 
Indicate  in  your  application  for 
certification  if  you  are  using  this  option. 
If  you  do.  measiue  THC  emissions  and 
calculate  NMHC  emissions  as  98 
percent  of  THC  emissions:  NMHC  = 
(0.98)  X  (THC). 

§1039.245    How  del  detennine 
deterioration  (actors  from  exhaust 
durability  testing? 

Determine  deterioration  factors  (DFs) 
to  show  that  your  engines  will  meet 
emission  standards  throughout  the 


useful  life,  as  described  in  §§  1039.101 
and  1039.240.  This  section  describes 
how  to  determine  deterioration  factors, 
either  with  an  engineering  analysis, 
with  pre-existing  test  data,  or  with  new 
emission  measurements.  If  you  are 
required  to  perform  durability  testing, 
see  §  1039.220  for  limitations  on  the 
maintenance  that  you  may  perform  on 
your  test  engine.  You  must  determine  a 
separate  DF  for  each  pollutant. 

(a)  You  may  ask  us  to  approve 
deterioration  factors  for  an  engine    '      , 
family  with  established  technology 
based  on  engineering  analysis  instead  of 
testing.  Established  technology  refers  to 
engines  for  which  the  applicable 
NMHC+NOx  standard  or  FEL  is  greater 
than  the  Tier  3  NMHC+NOx  standard 
described  in  40  CFR  §  89.112,  unless  the 
engines  use  exhaust-gas  recirculation  or 
aftertreatment.  Established  technology 
also  refers  to  engines  for  which  the 
applicable  NMHC+NOx  standard  or  FEL 
is  less  than  or  equal  to  the  Tier  3 
NMHC+NOx  standard  if  you  can  show 
that  the  engines  do  not  have 
technologies  other  than  those  generally 
used  on  engines  meeting  NMHC+NOx 
standards  less  stringent  than  the  Tier  3 
standards. 

(b)  You  may  ask  us  to  approve 
deterioration  factors  for  an  engine 
family  based  on  emission  measurements 
from  similar  highway  or  nonroad 
engines  if  you  have  already  given  us  this 
data  for  certifying  the  other  engines  in 
the  same  or  previous  model  years.  Use 
good  engineering  judgment  to  decide 
whether  the  two  engines  are  similar.  We 
will  approve  your  request  if  you  show 
us  that  the  emission  measurements  from 
other  engines  reasonably  represent  in- 
use  deterioration  for  the  nonroad  engine 
family. 

(c)  If  you  are  unable  to  determine  - 
deterioration  factors  for  an  engine 
family  imder  paragraph  (a)  or  (b)  of  this 
section,  select  engines,  subsystems,  or 
components  for  testing.  Determine 
deterioration  factors  based  on  service 
accumulation  and  related  testing  to 
represent  the  deterioration  expected 
from  in-use  engines  over  the  frill  useful 
life.  You  must  measure  emissions  from 
the  test  engine  at  least  three  times  with 
evenly  spaced  intervals  of  service 

.  accumulation.  You  may  use 
extrapolation  to  determine  deterioration 
factors  once  you  have  established  a 
trend  of  increasing  emissions  with  age 
for  each  pollutant.  You  may  use  an 
engine  installed  in  nonroad  equipment 
to  accumulate  service  hours  instead  of 
running  the  engine  only  in  the 
laboratory.  Use  good  engineering 
judgment  for  all  aspects  of  the  effort  to 
establish  deterioration  factors  under  this 
paragraph  (c). 
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(d)  Include  the  following  information 
in  your  application  for  certification  (see 
§  1039.205(n)): 

(1)  If  you  use  test  data  &t>m  a  different 
engine  family,  explain  why  this  is 
appropriate  and  include  all  the  emission 
measurements  on  which  you  base  the 
deterioration  factor. 

(2)  If  you  determine  your 
deterioration  factors  based  on 
engineering  analysis,  explain  why  this 
is  appropriate  and  include  a  statement 
that  all  data,  analyses,  evaluations,  and 
other  information  you  used  are  available 
for  our  review  upon  request. 

(3)  If  you  conduct  testing  to  determine 
deterioration  factors,  describe  the  form 
and  extent  of  service  accumulation, 
including  a  rationale  for  selecting  the 
service-accumulation  period  and  the 
method  you  use  to  accumulate  hours. 

§1039.250    What  records  must  I  keep  and 
what  reports  must  I  send  to  EPA? 

(a)  Within  30  days  after  the  end  of  the 
model  year,  send  the  Designated 
Compliance  Officer  a  report  describing 
how  many  engines  you  produced  in 
each  engine  family  during  the  model 
year.  You  must  report  the  total  number 
of  engines  you  produced  by  maximum 
brake  power,  total  displacement,  and 
the  type  of  fuel  system.  We  may  also  ask 
you  to  give  us  production  figiires  for 
each  assembly  plant  if  you  produce 
engines  at  more  than  one  plant.  If  you 
produced  exempted  engines  imder  the 
provisions  of  §  1039.625,  include  in 
your  report  the  number  of  exempted 
engines  you  produced  for  each  engine 
model  and  identify  the  buyer  or 
shipping  destination  for  each  exempted 
engine. 

(b)  Organize  and  maintain  the 
following  records: 

(1)  A  copy  of  all  applications  and  any 
summary  information  you  sent  us. 

(2)  Any  of  the  information  we  specify 
in  §  1039.205  that  you  were  not  required 
to  include  in  your  application. 

(3)  A  detailed  history  of  each 
emission-data  engine.  For  each  engine, 
describe  all  of  the  following: 

(i)  The  test  engine's  construction, 
including  its  origin  and  buildup,  steps 
you  took  to  ensure  that  it  represents 
production  engines,  any  components 
you  built  specially  for  it,  and  all 
emission-related  components. 

(ii)  How  you  accumulated  engine 
operating  hours  (service  accumulation), 
including  the  dates  and  the  number  of 
hours  accumulated. 

(iii)  All  maintenance,  including 
modifications,  parts  changes,  and  other 
service,  and  the  dates  and  reasons  for 
the  maintenance. 

(iv)  All  your  emission  tests,  including 
documentation  on  routine  and  standard 


tests,  as  specified  in  part  40  CFR  part 
1065,  and  the  date  and  purpose  of  each 
test. 

(v)  All  tests  to  diagnose  engine  or 
emission-control  performance,  giving 
the  date  and  time  of  each  and  the 
reasons  for  the  test. 

(vij  Any  other  significant  events. 

(4)  If  we  ask,  you  must  give  us 
projected  production  figures  for  an    "^ 
engine  family.  We  may  ask  you  to 
divide  your  production  figures  by 
maximum  brake  power,  total 
oisplacement,  or  assembly  plant. 

(5)  Emission  test  results  from 
durability  testing,  and  the  information 
required  by  §  1039.245(d). 

(6)  Keep  a  list  of  engine  identification 
numbers  for  all  the  engines  you  produce 
under  each  certificate  of  conformity. 

(b)  Keep  data  from  routine  emission 
tests  (such  as  test  cell  temperatures  and 
relative  humidity  readings)  for  one  year 
after  we  issue  the  associated  certificate 
of  conformity.  Keep  all  other 
information  specified  in  paragraph  (a)  of 
this  section  for  eight  years  after  we  issue 
your  certificate. 

(c)  Store  these  records  in  any  format 
and  on  any  media,  as  long  as  you  can 
promptly  send  us  organized,  written 
records  in  English  if  we  ask  for  them.  , 
You  must  keep  these  records  readily 
available.  We  may  review  them  at  any 
time. 

(d)  Send  us  copies  of  any  engine 
maintenance  instructions  or 
explanations  if  we  ask  for  them. 

§  1 039.255    What  decisions  may  EPA  make 
regarding  my  certificate  of  conformity? 

(a)  If  we  determine  your  application  is 
complete  and  shows  that  the  engine 
family  meets  all  the  requirements  of  this 
part  and  the  Act,  we  will  issue  a 
certificate  of  conformity  for  your  engine 
family  for  that  model  year.  We  may 
make  the  approval  subject  to  additional 
conditions. 

(b)  We  may  deny  your  application  for 
certification  if  we  determine  that  your 
engine  family  fails  to  comply  with 
emission  standards  or  other 
requirements  of  this  part  or  the  Act.  Our 
decision  may  be  based  on  a  review  of  all 
information  available  to  us.  If  we  deny 
your  application,  we  will  explain  why 
in  writing. 

(c)  In  addition,  we  may  deny  your 
application  or  suspend  or  revoke  your 
certificate  if  you  do  any  of  the 
following: 

(1)  Refuse  to  comply  with  any  testing 
or  reporting  requirements. 

(2)  Submit  false  or  incomplete 
information  (paragraph  (e)  of  this 
section  applies  if  this  is  fraudulent). 

(3)  Render  inaccurate  any  test  data. 

(4)  Deny  us  from  completing 
authorized  activities  despite  our 


presenting  a  warrant  or  court  order  (see 
40  CFR  1068.20).  This  includes  a  failure 
to  provide  reasonable  assistance. 

(5)  Produce  engines  for  importation 
into  the  United  States  at  a  location 
where  local  law  prohibits  us  from 
carrying  out  authorized  activities. 

(6)  Fail  to  supplyTequested 
information  or  amend  your  application 
to  include  all  engines  being  produced. 

(7)  Take  any  action  that  otherwise 
circumvents  Uie  intent  of  the  Act  or  this 
part. 

(d)  We  may  void  your  certificate  if 
you  do  not  keep  the  records  we  require 
pr  do  not  give  us  information  when  we 
ask  for  it. 

(e)  We  may  void  your  certificate  if  we 
find  that  you  intentionally  submitted 
false  or  incomplete  information. 

(f)  If  we  deny  your  application  or 
suspend,  revoke,  or  void  your 
certificate,  you  may  ask  for  a  hearing 
(see  §  1039.820).  ^ 

Subpart  D — [Reserved] 

Subpart  E — In-use  Testing 

§1039.401    General  Provisions. 

We  may  conduct  in-use  testing  of  any 
engine  subject  to  the  standards  of  this 
part.  However,  we  will  limit  recall 
testing  to  the  first  75  percent  of  each 
engine's  useful  life  as  specified  in 
§  1039.101(g). 

Subpart  F— Test  Procedures 

§  1 039.501    How  do  I  run  a  valid  emission 
test? 

(a)  Use  the  equipment  and  procedures 
for  compression-ignition  engines  in  40 
CFR  part  1065  to  determine  whether 
engines  meet  the  duty-cycle  emission 
standards  in  §  1039.101(a)  and  (b). 
Measure  the  emissions  of  CO2  and  all 
the  pollutants  we  regulate  in  §  1039.101 
using  the  applicable  sampling 
procedures  in  40  CFR  part  1065.  Use  the 
applicable  duty  cycles  specified  in 

§§  1039.505  and  1039.510. 

(b)  Section  1039.515  describes  the 
supplemental  procedures  for  evaluating 
whether  engines  meet  the  not-to-exceed 
emission  standards  in  §  1039.101(c). 

(c)  Use  the  equipment  and  procedures 
in  ISO  8178-9  for  evaluating  whether 
engines  meet  the  smoke  standards  in , 
§1039.105.  , 

(d)  Use  the  fuels  specified  in  40  CFR 
part  1065,  subpart  C,  to  conduct  valid 
tests,  except  as  noted  in  §  1039.515. 

(1)  Use  tnese  test  fuels  or  any 
commercially  available  fuel  for  service 
accumulation. 

(2)  For  diesel-fueled  engines,  choose 
one  of  the  diesel  fuels  in  40  CFR  part 
1065,  subpart  C,  for  emission  testing. 
Identify  this  test  fuel  in  your  application 
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for  certincation  and  ensure  that  the 
emission  control  information  label  is 
consistent  with  your  selection  of  the  test 
fuel  (see  §-1039.135(f)).  For  example,  do 
not  test  with  15  ppm  sulfur  fuel  if  you 
intend  to  label  your  engines  to  allow 
500  ppm  sulfur  fuel. 

(e)  You  may  use  special  or  alternate 
procedures  to  the  extent  we  allow  them 
under  40  CFR  1065.10. 

(f)  This  subpart  part  is  addressed  to 
you  as  a  manufacturer,  but  it  applies 
equally  to  anyone  who  does  testing  for 
you.  and  to  us  when  we  conduct  testing 

.  to  determine  if  your  engines  meet 
emission  standards. 

§  1 039.505    Which  duty  cycles  do  I  use  for 
steady-state  testing? 

(a)  Measure  emissions  by  testing  the 
engine  on  a  dynamometer  with  one  of 
the  following  steady-state  duty  cycles  to 
determine  whether  it  meets  the  steady- 
state  emission  standards  in 

§  1039.101(b): 

(1)  Use  the  5-mode  duty  cycle 
described  in  Appendix  I  of  this  part  for 
engines  that  you  will  certify  only  for 
constant-speed  operation. 

(2)  [Reserved] 

(3)  Use  the  6-mode  duty  cycle 
described  in  Appendix  III  of  this  part  for 
engines  with  maximum  power  below  19 
kW  whose  certification  will  not  be 
limited  to  constant-speed  applications. 

(4)  Use  the  8-mode  duty  cycle 
described  in  Appendix  IV  of  this  part 
for  engines  with  maximum  power  at  or 
above  19  kW  whose  certification  will 
not  be  limited  to  constant-speed 
applications. 

(b)  During  idle  mode,  operate  the 
engine  with  the  following  parameters: 

(1)  Hold  the  speed  within  your 
specifications. 

(2)  Set  the  engine  to  operate  at  its 
minimum  fueling  rate. 

(3)  Keep  engine  torque  under  5 
percent  of  maximum  test  torque. 

(c)  For  full-load  operating  modes, 
operate  the  engine  at  its  maximum 
fueling  rate. 

(d)  See  40  CFR  part  1065  for  detailed 
specifications  of  tolerances  and 
calculations. 

(e)  In  the  normal  test  sequence 
described  in  40  CFR  part  1065,  subpart 
F,  steady-state  testing  generally  follows 
the  transient  test.  For  those  cases  where 
we  do  not  require  transient  testing, 
perform  the  steady-state  test  after  an 
appropriate  warm-up  period,  consistent 
with  good  engineering  judgment. 

§  1 039.51 0    Which  duty  cycles  do  I  use  for 
transient  testing? 

(a)  Measure  emissions  by  testing  the 
engine  on  a  dynamometer  with  one  of 
the  following  transient  duty  cycles  to 


determine  whether  it  meets  the  transient 
emission  standards  in  §  1039.101(a): 

(1)  If  you  certify  an  engine  family  for 
constant-speed  operation  only,  use  the 
transient  duty-cycle  described  in 
Appendix  V  of  this  part. 

(2)  For  all  other  engines,  use  the 
transient  duty-cycle  described  in 
Appendix- VI  of  this  part. 

(b)  The  transient  test  sequence 
consists  of  an  initial  nui  through  the 
transient  sequence  from  a  cold  start.  20 
minutes  with  no  engine  operation,  then 
a  final  run  through  the  same  transient 
sequence.  Start  sampling  emissions 
immediately  after  you  start  the  engine. 
Combine  the  results  from  these  two  test 
runs  by  applying  a  weighting  factor  of 
10  percent  to  the  cold-start 
measurement  and  90  percent  to  the  hot- 
start  measurement. 

(c)  Conduct  repeat  tests  and  cool  the 
engine  down  between  tests  as  described 
in  40  CFR  86.1335-90  and  86.1336- 
84(e). 

§  1 039.51 5    What  are  the  test  procedures 
related  to  not-to-exceed  standards? 

Use  the  test  procedures  described  in 
40  CFR  86.1370-2007  to  determine 
whether  the  engine  meets  the  not-to- 
exceed  emission  standards  in 
§  1039.101(c). 

§  1 039.520    What  testing  must  I  perform  to 
establish  deterioration  factors? 

Section  1039.245  describes  the 
method  for  using  test  data  or 
engineering  analysis  to  establish 
deterioration  factors  for  an  engine 
family. 

§  1 039.525    How  do  I  adjust  emission  levels 
to  account  for  infrequently  regenerating 
aftertreatment  devices? 

This  section  describes  how  to  adjust 
emission  results  from  engines  using 
aftertreatment  technology  with 
infrequent  regeneration  events.  For  this 
section,  "regeneration"  means  an 
intended  event  during  which  emission 
levels  change  while  the  system  restores 
aftertreatment  performance.  For 
example,  exhaust  gas  temperatures  may 
increase  temporarily  to  remove  sulfur 
fi'om  adsorbers  or  to  oxidize 
accumulated  particulate  matter  in  a 
trap.  For  this  section,  "infrequent" 
refers  to  regeneration  events  that  are 
expected  to  occur  less  than  once  over 
the  applicable  transient  duty  cycle. 

(a)  Developing  adjustment  factors. 
Develop  an  upward  adjustment  factor 
and  a  downward  adjustment  factor  for 
each  pollutant  based  on  measured 
emission  data  and  observed 
regeneration  frequency.  Adjustment 
factors  should  generally  apply  to  an 
entire  engine  family,  but  you  may 
develop  separate  adjustment  factors  for 


different  engine  configurations  within 
an  engine  family.  You  may  use 
carryover  or  carry-across  data  to 
establish  adjustment  factors  for  an 
engine  family,  as  described  in 
§  1039.235(d),  consistent  with  good 
engineering  judgment.  All  adjustment 
factors  for  regeneration  are  additive. 
You  may  use  either  of  the  following 
different  approaches  for  engines  that  use 
aftertreatment  with  infi'equent 
regeneration  events: 

(1)  You  may  disregard  this  section  if 
regeneration  does  not  significantly  effect 
emission  levels  for  an  engine  family  (or 
configuration)  or  if  it  is  not  practical  to 
identify  when  regeneration  occurs.  If 
you  do  not  use  adjustment  factors  under 
this  section,  your  engines  must  meet 
emission  standards  for  all  testing, 
without  regard  to  regeneration. 

(2)  If  your  engines  use  aftertreatment 
technology  with  extremely  infrequent 
regeneration  and  you  are  unable  to 
apply  the  provisions  of  this  section,  you 
may  ask  us  to  approve  an  alternate 
methodology  to  account  for  regeneration 
events. 

(b)  Calculating  average  adjustment 
factors.  Calculate  the  average 
adjustment  factor  (EFa)  based  on  the 
.following  equation: 
EFa  =  (F)(EFh)  +  (1-F)(EF,.) 
Where: 
F  =  the  frequency  of  the  regeneration 

event  in  terms  of  the  fraction  of 

tests  during  which  the  regeneration 

occurs. 
EFh  =  measured  emissions  from  a  test  in 

which  the  regeneration  occurs. 
EFl  =  measured  emissions  from  a  test  in 

which  the  regeneration  does  not 

occur. 

(c)  Applying  adjustment  factors. 
Apply  adjustment  factors  based  on 
whether  regeneration  occurs  during  the 
test  run.  You  must  be  able  to  identify 
regeneration  in  a  way  that  is  readily 
apparent  during  all  testing. 

(1)  If  regeneration  does  not  occur 
diu'ing  a  test. run,  add  an  upward 
adjustment  factor  to  the  measured 
emission  rate.  Determine  the  upward 
adjustment  factor  (UAF)  using  the 
following  equation: 

'  UAF  =  EFa  -  EF,. 

(2)  If  regeneration  occurs  during  a  test 
run,  subtract  a  downward  adjustment 
factor  from  the  measured  emission  rate. 
Determine  the  downward  adjustment 
factor  (DAF)  using  the  following 
equation: 

DAF  =  EFh -EFa 

(d)  Sample  calculation.  If  EFl  is  0.10 
g/kW-hr,  EFh  is  0.50  g/kW-hr,  and  F  is 
0.1  (the  regeneration  occurs  once  for 
each  ten  tests),  then: 
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EFa  =(0.1)(0.5  g/kW-hr)  +  (1.0-0.1)(0.1  g/kW-hr)  =  0.I4  g/kW-hr 
UAF  =  0. 14  g/k  W-hr  -  0.10  g/k  W-hr  =  0.CI4  g/k  W-hr  ' 
DAF  =  0.50  g/kW-hr-0.14  g/kW-hr  =  0.36g/kW-hr 


Subpart  G — Special  Compliance 
Provisions 

§  1039.601    What  compliance  provisions 
apply  to  these  engines? 

Engine  and  equipment  manufacturers, 
as  well  as  owners,  operators,  and 
rebuilders  of  these  engines,  and  all  other 
persons,  must  observe  the  provisions  of 
this  part,  the  requirements  and 
prohibitions  in  40  CFR  part  1068,  and 
the  requirements  of  the  Act. 

§  1 039.605    What  provisions  apply  to 
engines  already  certified  under  the  motor- 
vehicle  program? 

(a)  If  you  are  an  engine  manufacturer, 
thi3  section  allows  you  to  certify 
nonroad  engines  to  the  requirements 
that  apply  under  40  CFR  parts  85  and 
86  instead  of  certifying  them  under  the 
requirements  of  this  part  1039.  If  you 
install  engines  in  nonroad  equipment, 
we  will  consider  you  an  engine 
manufacturer  if  you  modify  the  engine 
in  any  of  the  vays  described  in 
paragraph  (cj(2)  of  this  section;  note  that 
such  engine  modifications  prevent  you 
from  using  the  jjrovisions  of  this 
section.  We  consider  engines  you 
produce  under  this  section  to  be  exempt 
from  the  requirements  of  this  part.  See 

§  1039.610  for  similar  provisions  that 
apply  to  engines  certified  to  chassis- 
based  standards  for  motor  vehicles. 

(b)  The  only  requirements  or 
prohibitions  from  this  part  that  apply  to 
an  engine  that  is  exempt  under  this 
section  are  in  this  section.  The  engine 
exempted  under  this  section  milst  meet 
all  applicable  requirements  from  40  CFR 
parts  85  and  86.  This  applies  to  engine 
manufacturers,  equipment 
manufacturers  who  use  these  engines, 
and  all  other  persons  as  if  these  engines 
were  used  in  a  motor  vehicle. 

(c)  If  you  meet  all  the  following 
criteria  and  requirements  regarding  your 
n^w  nonroad  engine,  it  is  exempt  from 
the  standards  in  this  part: 

(1)  Your  engine  must  be  covered  by  a 
valid  certificate  of  conformity  under  40 
CFR  part  86. 

(2)  You  must  not  make  any  changes  to 
the  certified  engine  that  we  could 
reasonably  expect  to  increase  its  exhaust 
emissions.  For  example,  if  you  make 
any  of  the  following  changes  to  one  of 
these  engines,  you  do  not  qualify  for 
this  exemption:  • 


(i)  Change  any  fuel  system  parameters 
from  the  certified  configuration. 

(ii)  Change  any  other  emission-related 
components. 

(iii)  Modify  or  design  the  engine 
cooling  system  so  that  temperatures  or 
heat  rejection  rates  are  outside  the 
original  engine  manufacturer's  specified 
ranges. 

(3)  You  must  demonstrate  that  fewer 
than  50  percent  of  the  engine  model's 
total  sales,  from  all  companies,  are  used 
in  nonroad  applications. 

(4)  The  engine  must  have  the  label  we 
require  under  40  CFR  part  86. 

(5)  You  must  add  a  permanent 
supplemental  label  to  the  engine  in  a 
position  where  it  will  remain  clearly 
visible  after  installation  in  the 
equipment.  In  your  engine's  emission 
control  information  label,  do  the 
foUdwing: 

(i)  Include  the  heading:  "Nonroad 
Engine  Emission  Control  Information". 

(ii)  Includcyoiu  full  corporate  name 
and  trademark. 

(iii)  State:  "THIS  ENGINE  WAS 
ADAPTED  FOR  NONROAD  USE 
WITHOUT  AFFECTING  ITS  EMISSION 
CONTROLS.  THE  EMISSION- 
CONTROL  SYSTEM  DEPENDS  ON  THE 
USE  OF  FUEL  MEETING 
SPECIFICATIONS  THAT  APPLY  FOR 
MOTOR-VEHICLE  APPLICA-HONS. 
OPERATING  THE  ENGINE  ON  OTHER 
FUELS  MAY  BE  A  VIOLATION  OF 
FEDERAL  LAW.". 

(iv)  State  the  date  you  finished 
modifying  the  engine  (month  and  year), 
if  applicable. 

(6)  The  original  and  supplemental 
labels  must  be  readily  visible  after  the 
engine  is  installed  in  the  equipment  or, 
if  the  equipment  obscures  the  engine's 
emission  control  information  label,  the 
equipment  manufacturer  must  attach 
duplicate  labels,  as  described  in  40  CFR 
1068.105. 

(7)  Send  the  Designated  Officer  a 
signed  letter  by  the  end"  of  each  calendar 
year  (or  less  often  if  we  tell  you)  with 
all  the  following  information: 

(i)  Identify  your  full  corporate  name, 
address,  and  telephone  number. 

(ii)  List  the  engine  models  you  expect 
to  produce  luider  this  exemption  in  the 
coming  year. 

(iii)  State:  "We  produce  each  lisfed 
engine  model  for  nonroad  application 


without  making  any  changes  that  could 
increase  its  certified  emission  levels,  as 
described  in  40  CFR  1039.605".     ^     ' 

(d)  If  your  engines  do  not  meet  the 
criteria  listed  in  paragraph  (c)  of  this 
section,  they  will  be  subject  to  the 
standards  and  prohibitions  of  this  part. 
Producing  these  engines  without  a  Valid 
exemption  or  certificate  ef  conformity 
would  violate  the  prohibitions  in40 
CFR  1068.101.  -^ 

(e)  If  you  are  the  original  engine 
manufacturer  of  both  the  highway  and 
nonroad  versions  of  an  exempted 
engine,  you  must  send  us  emission  test 
data  on  the  applicable  nonroad  duty^ 
cycle(s).  You  may  include  the  data  in 
your  application  for  certification  or  in 
your  letter  requesting  the  exemption. 

(f)  If  you  are  the  original  manufacturer 
of  an  exempted  engine  that  is  modified 
by  another  company  under  this 
exemption,  we  may  require  you  to  send 
us  emission  test  data  on  the  applicable 
nonroad  duty  cycle{s).  If  we  ask  for  this 
data,  we  will  allow  a  reasonable  amoimt 
of  time  to  collect  it.  You  are  responsible 
for  emission-related  compliance  under 
40  CFR  parts  85  and  86  for  these 
engines,  unless  another  company  " 
becomes  the  engine  manufacturer  for 
these  engines  (see  paragraph  (a)  of  this 
section). 

(g)  If  you  are  not  an  engine 
manufacturer,  you  may  produce 
nonroad  equipment  from  motor-vehicle 
engines  under  this  section  as  long  as  the 
engine  has  the  label  we  specify  in 
paragraph  (c)(5)  of  this  section  and^you 
do  not  modify  the  engine  in  any  way 
that  may  affect  its  emission  control.  Add 
the  fueling  label  we  specify'  in 
§1039.135(f)(l)(i). 

§  1 039.61 0    What  provisions  apply  to 
vehicles  already  certified  under  the  motor- 
vehicle  program? 

(a)  If  you  are  an  engine  manufacturer, 
this  section  allows  you  to  certify 
nonroad  vehicles  to  the  requirements 
that  apply  under  40  GFR  parts  85  and 
85  instead  of  certifying  them  under  the 
requirements  of  this  part  1039.  We 
consider  engines  and  vehicles  you 
produce  under  this  section  to  be  exempt 
from  the  requirements  of  this  part.  See 
§  1039.605  for  similar  provisions  that 
apply  to  motor-vehicle  engines  certified 
to  engine-based  standards. 
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(b)  The  only  requirements  or 
prohibitions  from  this  part  that  apply  to 
an  engine  that  is  exempt  under  this 
section  are  in  this  section.  The  vehicle 
and  the  engine  exempted  under  this 
section  must  meet  all  applicable 
requirements  from  40  CFR  parts  85  and 
86.  This  applies  to  engine    ' 
manufacturers,  equipment 
manufacturers  who  use  these  engines, 
and  all  other  persons  as  if  these  engines 
were  used  in  a  motor  vehicle. 

(c)  If  you  meet  all  the  following 
criteria  and  requirements  regarding  your 
hew  nonroad  vehicle,  it  is  exempt  from 
the  standards  in  thi.s  part: 

(1)  Your  vehicle  must  be  covered  by 
a  valid  certificate  of  conformity  under 
40  CFR  part  86. 

(2)  You  must  jiot  make  any  changes  to 
the  certified  engine  or  vehicle  that  we 
could  reasonably  expect  to  increase  its 
exhaust  emissions.  For  example,  if  you 
make  any  of  the  following  changes,  you 
do  not  qualify  for  this  exemption: 

(i)  Change  any  fuel  system  parameters 
from  the  certified  configuration. 

(ii)  Change  any  other  emission-related 
components. 

(iii)  Modify  or  design  the  engine 
cooling  system  so  that  temperatures  or 
heat  rejection  rates  are  outside  the 
original  engine  manufacturer's  specified 
ranges. 

(3)  You  must  demonstrate  that  fewer 
than  50  percent  of  the  engine  model's 
total  sales,  from  all  companies,  are  used 
in  nonroad  applications. 

(4)  The  vehicle  must  have  the  label 
we  require  under  40  CFR  part  86. 

(5)  You  must  add  a  permanent 
supplemental  label  to  the  engine  in  a 
position  where  it  will  remain  clearly 
visible  after  installation  in  the 
equipment;  In  your  engine's  emission 
control  information  label,  do  the 
following: 

(i)  Include  the  heading:  "Nonroad 
Engine  Emission  Control  Information". 

(ii)  Include  your  full  corporate  name 
and  trademark. 

(iii)  STATE:  "THIS  ENGINE  WAS 
ADAPTED  FOR  NONROAD  USE 
WITHOUT  AFFECTING  ITS  EMISSION 
CONTROLS.  THE  EMISSION- 
CONTROL  SYSTEM  DEPENDS  ON  THE 
USE  OF  FUEL  MEETING 
SPECinCATIONS  THAT  APPLY  FOR 
MOTOR- VEHICLE  APPUCATIONS. 
OPERATING  THE  ENGINE  ON  OTHER 
FUELS  MAY  BE  A  VIOLATION  OF 
FEDERAL  LAW.  ". 

(iv)  State  the  date  you  finished 
modifying  the  engine  (month  and  year), 
if  applicable. 

(6)  The  original  and  supplemental 
labels  must  be  readily  visible  after  the 
engine  is  installed  in  the  equipment  or, 
if  the  equipment  obscures  the  engine's 


emission  control  information  label,  the 
equipment  manufacturer  must  attach 
duplicate  labels,  as  described  in  40  CFR 
1068.105. 

(7)  Send  the  Designated  Officer  a 
signed  letter  by  the  end  of  each  calendar 
year  (or  less  often  if  we  tell  you)  with 
all  the  following  information: 

(i)  Identify  your  hill  corporate  name, 
address,  and  telephone  number. 

(ii)  List  the  vehicle  models  you  expect 
to  produce  under  this  exemption  in  the 
coming  year. 

(iii)  State:  "We  produce  each  listed 
engine  or  vehicle  model  for  nonroad 
application  without  making  any  changes 
that  could  increase  its  certified  emission 
levels,  as  described  in  40  CFR 
1039.610.". 

(d)  If  your  engines  do  not  meet  the 
criteria  listed  in  paragraph  (c)  of  this 
section,  they  will  be  subject  to  the 
standards  and  prohibitions  of  this  part. 
Producing  these  engines  without  a  valid 
exemption  or  certificate  of  conformity 
would  violate  the  prohibitions  in  40 
CFR  1068.101. 

(e)  If  you  are  the  original  engine 
•'manufacturer  of  both  the  highway  and 

nonroad  versions  of  an  exempted 
engine,  you  must  send  us  emission  test 
data  on  the  applicable  nonroad  duty 
cycle(s).  You  may  include  the  data  in 
your  application  for  certification  or  in 
your  letter  requesting  the  exemption. 

(f)  If  you  are  the  original  manufacturer 
of  an  exempted  engine  that  is  modified 
by  another  company  under  this 
exemptibn,  we  may  require  you  to  send 
us  emission  test  data  on  the  applicable 
nonroad  duty  cycle(s).  If  we  ask  for  this 
data,  we  will  allow  a  reasonable  amount 
of  time  to  collect  it.  You  are  responsible 
for  emission-related  compliance  under 
40  CFR  parts  85  and  86  for  these 
engines,  unless  another  company 
becomes  the  engine  manufacturer  for 
these  engines  (see  paragraph  (a)  of  this 
section). 

(g)  If  you  are  not  an  engine 
manufacturer,  you  may  produce 
nonroad  equipment  from  motor  vehicles 
under  this  section  as  long  as  the  engine 
has  the  label  we  specify  in  paragraph 
(c)(5)  of  this  section  and  you  do  not 
modify  the  engine  in  any  way  that  may 
affect  its  emission  control. 

§  1 039.61 5    What  special  provisions  apply 
to  engines  using  noncommercial  fuels? 

In  §  1039.115(e),  we  generally  require 
that  engines  meet  emission  standards 
for  any  adjustment  within  the  full  range 
of  any  adjustable  parameters.  For 
engines  that  use  noncommercial  fuels 
significantly  different  than  the  specified 
test  fuel  of  the  same  type,  you  may  ask 
us  to  use  the  parameter-adjustment 
provisions  of  this  section  instead  of 


those  in  §  1039.115(e).  Engines  certified 
under  this  section  must  be  in  a  separate 
engine  family. 

(a)  If  we  approve  your  request,  you 
may  do  the  following: 

(1)  Certify  the  engine  using  the 
specified  test  fuel. 

(2)  Produce  the  engine  without  limits 
or  stops  to  keep  the  engine  adjusted 
within  the  certified  range. 

(3)  Specify  in-use  adjustments 
different  than  the  adjustable  settings 
appropriate  for  the  certified  test  fuel, 
consistent  with  the  provisions  of 
paragraph  (b)(1)  of  this  section. 

(b)  To  produce  engines  under  this 
section,  you  must  do  the  following: 

(1)  Specify  in-use  adjustments  needed 
so  the  engine's  level  of  emission  control 
is  equivalent  to  that  from  the  certified 
configiuation. 

(2)  Add  the  following  information  to 
the  emission  control  information  label 
specified  in  §  1039.135: 

(i)  Include  instructions  describing 
how  to  adjust  the  engine  to  operate  in 
a  way  that  maintains  the  effectiveness  of 
the  emission-control  system. 

(ii)  STATE:  "THIS  ENGINE  IS 
CERTIHED  TO  OPERATE  IN 
APPLICATIONS  USING 
NONCOMMERCIAL  FUEL. 
mALADJUSTMENT  OF  THE  ENGINE  IS 
A  VIOLATION  OF  FEDERAL  LAW 
SUBJECT  TO  CIVIL  PENALTY.". 

(3)  Keep  records  to  document  the 
destinations  and  quantities  of  engines 
produced  under  this  section. 

§  1 039.620    What  are  the  provisions  for 
exempting  engines  used  solely  for 
competition? 

(a)  As  an  equipment  manufactiu-er, 
you  may  use  an  uncertified  engine  if 
your  vehicle  or  equipment  will  be  used 
solely  for  competition. 

(b)  The  definition  of  noiu-oad  engine 
in  40  CFR  1068.30  excludes  engines 
used  solely  for  coiqpetition.  These 
engines  are  not  reqiiired  to  comply  with 
this  part,  but  40  CFR  1068.101  restricts 
the  use  of  competition  engines  for  non- 
competition purposes  and  this  section   • 
requires  that  you  label  these  engines. 

(c)  As  an  engine  manufactiu-er,  your 
engine  is  exempt  without  a  request  if 
you  have  a  written  request  for  an 
exempted  engine  from  the  equipment 
manufacturer,  showing  the  basis  for 
believing  that  the  equipment  will  be 
used  solely  for  competition. 

(d)  We  consider  a  vehicle  or  piece  of 
equipment  to  be  one  that  will  be  used 
solely  for  competition  if  it  has  features 
that  are  not  easily  removed  that  would 
make  its  use  other  than  in  competition 
unsafe,  impractical,  or  highly  unlikely. 

(e)  We  may  discontinue  your 
exemption  if  we  find  that  engines 
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exempted  under  this  sectioi^  are  not 
used  solely  for  competition. 

(f)  You  must  permanently  label 
engines  exempted  under  this  section  to 
clearly  indicate  that  they  are  to  be  used 
solely  for  competition.  Failure  to 
properly  label  an  engine  will  void  its 
exemption.  ' 

§  1 039.625    What  requirements  apply  under 
the  program  for  equipment-manufacturer 
flexit>ility? 

The  provisions  of  this  section  allow 
equipment  manufacturers  to  produce 
equipment  with  engines  certified  to 
previous  tiers  of  emission  standards 
after  the  Tier  4  emission  standards  begin 
to  apply.  To  be  eligible  to  use  these 
provisions,  you  must  follow  all  the 
instructions  in  this  section.  See  40  CFR 
89.102(d)  and  (e)  for  provisions  that 
apply  to  equipment  made  while  Tier  1, 
Tier  2,  or  "Tier  3  standards  apply.  See 
§  1039.626  for  requirements  that  apply 
specifically  to  equipment  manufacturers 
using  the  flexibility  provisions  of  this 
section  for  equipment  produced  outside 
the  United  States. 

(a)  General.  We  may  allow  you  to 
introduce  into  commerce  in  the  United 
States  limited  numbers  of  nonroad 
equipment  with  exempted  engines 
under  this  section.  These  provisions  are 
available  up  to  seven  years  after  Tier  4 
emission  standards  begin  for  each 
engine-power  category,  as  shown  in 
Table  1  of  this  section.  Consider  all 
U.S.-directed  equipment  sales, 
including  those  from  any  parent  or 
subsidiary  companies,  in  showing  that 
you  meet  the  requirements^of  this 
section.  You  may  use  the  exemptions  in 
this  section  only  if  you  have  the  primary 
responsibility  for  designing  and 
manufacturing  the  equipment  and 
install  the  engine  in  the  equipment. 

Table  1  of  §1039.625 


Engine  power 

Model  year 

l<W<  19  ..: 

2008 

19<lcW<56 

56  <  kW  <  130 

2013 
2012 

130<I<W<560 : 

kW>560  

2011 
2011 

(b)  Allowances.  The  following 
provisions,  which  apply  separately  to 
each  engine-power  category  used  to 
define  emission  standards  in  §  1039.101, 
describe  how  many  exempted  engines 
you  may  produce  under  this  section: 

(1)  Percent-of-production  allowances. 
You  may  produce  a  certain  number  of 
units  with  exempted  engines  based  on 
a  percentage  of  your  total  sales  within 
an  engine-power  category.  The  sum  of 
these  percentages  within  an  engine- 
power  category  diu'ing  the  seven-year 


period  specified  in  paragraph  (a)  of  this 
section  may  not  exceed  80  percent  of 
your  U.S.-directed  production,  except  as 
allowed  under  paragraph  (b)(2)  of  this 
section. 

(2)  Small-volume  allowances.  You 
may  produce  up  to  700  units  with 
exempted  engines  within  an  engine- 
power  category  during  the  seven-year 
period,  with  no  more  than  200  units  in 
any  single  calendar  year  within  an 
engine-power  category.  This  paragraph 
(b)(2)  applies  only  to  engines  from  a 
single  engine  family  wi^n  each 
calendar  year. 

(c)  Percentage  calculation.  Calculate 
annually  the  percentage  of  equipment 
with  exempted  engines  from  your  total 
U.3.-directed  production  within  an 
engine-power  category  if  you  need  to 
show  that  you  meet  the  percent-of-  ' 
production  allowances  in  paragraph 
(b)(1)  of  this  section. 

(d)  Inclusion  of  engines  not  subject  to 
Tier  4  standards.  The  following 
provisions  apply  to  engines  that  are  not 
subject  to  Tier  4  standards: 

(1)  If  you  use  the  provisions  of 

§  1068.105(a)  to  use  up  your  inventories 
of  engines  not  certified  to  new  emission 
standards,  do  not  include  these  units  in 
your  count  of  equipment  with  exempted 
engines  under  paragraph  (b)  of  this 
section. 

(2)  If  you  install  engines  that  are 
exempted  from  the  Tier  4  standards  for 
any  reason,  other  than  for  equipment- 
manufacturer  flexibility  under  this 
section,  do  oot  include  these  units  in 
your  count  of  exempted  engines  under 
paragraph  (b)  of  this  section.  For 
example,  if  we  grant  a  hardship 
exemption  for  the  engine  manufacturer, 
you  do  not  need  to  count  those  as 
exempted  engines  under  this  section. 
This  paragraph  (d)(2)  applies  only  if  the 
engine  has  a  permanent  label  describing 
why  it  is  exempted  from  the  Tier  4 
standards. 

(3)  If  the  engine's  model  year  or 
manufactiuing  date  for  its  engine-power 
category  precedes  the  applicability  of 
the  Tier  4  standards,  you  may 
nevertheless  start  using  the  allowances 
under  this  section  before  the 
applicability  of  the  Tier  4  standards 
apply;  however,  you  may  not  start  using 
these  early  allowances  before  the  seven- 
year  period  for  using  allowances  under 
the  Tier  2  or  Tier  3  program  expires  (see 
40  CFR  89.102(d)).  To  use  these  early 
allowances,  you  must  use  engines  that 
meet  the  emission  standards  described 
in  paragraph  (e)  of  this  section.  You 
must  also  count  these  units  or  calculate 
these  percentages  as  described  in 
paragraph  (c)  of  this  section  and  apply 
them  to  the  total  number  or  percentage 
of  equipment  with  exempted  engines  we 


allow  for  the  Tier  4  standards  as' 
described  in  paragraph  (b)  of  this 
section.  The  maximum  number  of      * 
cumulative  ^arly  allowances  is  10 
percent  under  the  percent-of-production 
allowance  or  100  unit's  under  the  small- 
volume  allowance. 

(4)  Do  not  include  equipment  using 
model  year  2008  or  2009  engines 
certified  under  the  provisions  of 
§  1039.101(j)  in  your  count  of 
equipment  using  exempted  engines. 

(e)  Standards.  If  you  produce 
equipment  with  exempted  engines 
under  this  section,  the  engines  must 
meet  less  stringent  emission  standards. 

(1)  If  you  are  using  the  provisions  of 
paragraph  (d)(3)  of  this  section,  engines 
must  meet  the  appropriate  Tier  1  (or 
more  stringent)  emission  standards 
described  in  §89.112.   - 

(2)  In  all  other  cases,  engines  with 
maximum  power  from  37  kW  up  to  560 
kW  must  meet  the  appropriate  "Tier  3  • 
standards  described  in  §89.112.  Engines 
with  maximum  power  below  37  kW  or 
at  least  560  kW  must  meet  the 
appropriate  Tier  2  standards  described 
in  §89.112. 

(f)  Equipment  labeling.  You  must  add 
a  permanent,  legible  label,  written  in 
block  letters  in  English  to  the  engine  or 
another  readily  visible  part  oleach 
piece.Df  equipment  you  produce  with 
exempted  engines  under  this  section.     "^ 
This  Idbel,  which  supplements  the 
engine  manufacturer's  emission  control 
information  label,  must  include  at  least 
the  following  items: 

(1)  The  label  heading  "EMISSION 
CONTROL  INFORMA-nON". 

(2)  Your  corporate  name  and 
trademark. 

(3)  The  calendar  year  in  which  the 
equipment  is  manufactured. 

(4)  Whom  to  contact  for  further 
information. 

(5)  The  following  statement:  THIS 
EQUIPMENT  [or  identify  the  type  of     • 
equipment]  HAS  AN  ENGINE  THAT 
HAS  BEEN  EXEMPTED  FROM 
CURRENT  FEDERAL  NONROAD 
EMISSION  STANDARDS.  AS     . 
ALLOWED  BY  40  CFR  1039.625. 

(g)  Notification  and  reporting.  You 
must  notify  us  of  your  intent  to  use  the 
provisions  of  this  section  and  send  us 
an  annual  report  to  verify  that  you  are 
not  exceeding  the  allowances. 

(1)  Before  January  1  of  the  first  year 
you  intend  to  use  the  flexibility 
provisions  of  this  section,  send  the 
Designated  Compliance  Officer  and  the 
Designated  Enforcement  Officer  a 
written  notice  of  your  intent,  including: 

(i)  Your  coinpany's  name  and  address. 

(ii)  Whom  to  contact  for  more 
information. 
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(iii)  The  calendar  years  you  expect  to 
use  the  exemption  provisions  of  this 
section. 

(iv)  The  name  and  address  of  the 
company  that  produces  the  engines  you 
will  be  using  for  the  equipment 
exempted  under  this  section. 

(v)  Your  best  estimate  of  the  number 
of  units  in  each  engine-power  category' 
you  will  produce  under  this  section  in 
the  upcoming  calendar  year  and 
whether  you  intend  to  comply  under 
paragraph  (b)(1)  or  (b)(2)  of  this  section. 

(vi)  The  number  of  units  in  each 
engine-power  category  you  have  sold  in 
previous  calendar  years  under  40  CFR 
89.102(d). 

12)  For  each  year  that  you  use  the 
flexibility  provisions  of  this  section, 
send  the  Designated  Compliance  Officer 
and  the  Designated  Enforcement  Officer 
a  written  report  by  March  31  of  the 
following  year.  Include  in  your  report 
the  total  number  of  engines  you  sold  in 
the  preceding  year  for  each  engine- 
power  category,  based  on  actual  U.S.- 
directed  production  information.  Also 
identify  the  percentages  of  U.S. -directed 
production  that  correspond  to  the 
number  of  units  in  each  engine-power 
category  and  the  cumulative  numbers 
and  percentages  of  units  for  all  the  units 
you  have  sold  under  this  section  for 
each  engine-power  category.  You  may 
omit  the  percentage  figures  if  you 
include  in  the  report  a  statement  that 
you  will  not  be  using  the  percent-of- 
production  allowances  in  paragraph 
(b)(1)  of  this  section. 

(h)  Recordkeeping.  Keep  the  following 
records  of  all  equipment  with  exempted 
engines  you  produce  under  this  section 
for  at  least  five  full  years  after  the  final 
year  in  which  allowances  are  available 
for  each  engine-power  category: 

(1)  The  model  number,  serial  number, 
and  the  date  of  manufactiue  for  each 
engine  and  piece  of  equipment. 

(2)  The  maximum  power  of  each 
engine. 

(3)  The  total  number  or  percentage  of 
equipment  with  exempted  engines,  as 
described  in  paragraph  (b)  of  this 
section  and  all  documentation 
supporting  your  calculation. 

(4)  The  notifications  and  reports  we 
require  under  paragraph  (g)  of  this 
section. 

(i)  Enforcement.  Producing  more 
exempted  engines  or  equipment  than  we 
allow  under  this  section,  or  installing 
engines  that  do  not  meet  the 
certification  requirements  of  paragraph 
(e)  of  t\iis  section,  is  a  violation  of  40 
CFR  1068.101(a)(1).  You  must  give  us 
the  records  we  require  under  this 
section  if  we  ask  for  them  (see  40  CFR 
1068.101(a)(2)). 


(j)  Pmvisions  for  engine 
manufacturers.  As  an  engine 
manufacturer,  you  may  produce 
exempted  engines  as  needed  under  this 
sectioif.  You  do  not  have  to  request  this 
exemption  for  your  engines,  but  you 
must  have  written  assurance  from 
equipment  manufacturers  that  they  need 
a  certain  number  of  exempted  engines 
under  this  section.  Send  us  an  annual 
report  of  the  engines  you  produce  under 
this  section,  as  described  in 
§  1039.250(a).  The  exempted  engines 
must  meet  less  stringent  standards,  as 
described  in  paragraph  (e)  of  this 
section.  It  must  also  have  the  label  we 
require  in  §  1039.135,  with  the 
following  additionaJ  statement:  "THIS 
ENGINE  HAS  BEEN  EXEMPTED  l^ROM 
CURRENT  FEDERAL  NONROAD 
EMISSION  STANDARDS.  SELUNG  OR 
INSTALLING  THIS  ENGINE  FOR  ANY 
PURPOSE  OTHER  THAN  FOR  THE 
EQUIPMENT  FLEXIBILITY 
PROVISIONS  OF  40  CFR  1039.625  MAY 
BE  A  VIOLATION  OF  FEDERAL  LAW 
SUBJECT  TO  CIVIL  PENALTY. 

(k)  Other  exemptions.  See  40  CFR 
1068.255  for  exemptions  based  on 
hardship  for  equipment  manufacturers 
and  secondary  engine  manufacturers. 

§  1039.626  What  special  provisions  apply 
to  engines  imported  under  the  equipment- 
manufacturer  flexibility  program? 

This  section  identifies  requirements 
that  apply  specifically  to  equipment 
manufacturers  using  the  flexibility 
provisions  of  §  1039.625  for  equipment 
produced  outside  the  United  States.  For 
purposes  of  this  section,  only  a  nonroad 
equipment  manufacturer  with  primary 
responsibility  for  designing  and 
manufacturing  a  piece  of  equipment  that 
also  installs  the  engine  in  the  equipment 
is  eligible  to  use  the  allowances  under 
§  1039.625.  Companies  that  import 
equipment  into  the  U.S.,  but  do  not 
have  the  primary  responsibility  for 
designing  and  manufacturing  a  piece  of 
equipment  or  do  not  install  the  engine 
in  the  equipment  are  not  eligible  for 
these  allowances.  They  may  import 
"exempt  equipment  if  it  is  covered  by  an 
allowance  or  transition  provision 
associated  with  an  equipment 
manufacturer  meeting  the  requirements 
of  §  1039.625  and  this  section.  As  an 
equipment  manufacturer,  you  may  use 
the  allowances  specified  in  §  1039.625  if 
you  comply  with  the  provision  in 
§  1039.625  and  commit  to  the  following: 

(a)  Any  United  States  Environmental 
Protection  Agency  inspector  or  auditor 
will  be  given  full,  complete  and 
immediate  access  to  conduct 
inspections  and  audits  of  the  foreign 
nonroad  equipment  manufacturer. 


(1)  Inspections  and  audits  may  be 
either  announced  in  advance  by  EPA,  or 
unannoimced. 

(2)  Access  will  be  provided  to  any 
location  where; 

(i)  Nonroad  equipment  or  vehicle  is 
produced; 

(ii)  Documents  related  to 
manufactiirer  operations  are  kept;  and 

(iii)  Equipment  or  vehicles  are  tested 
or  stored. 

(3)  Inspections  and  audits  may  be  by 
EPA  employees  or  EPA  contractors. 

(4)  Any  documents  requested  that  ar0 
related  to  matters  covered  by 
inspections  and  audits  will  be  provided 
to  an  EPA  inspector  or  auditor  on 
request. 

(5)  Inspections  and  audits  by  EPA 
may  include  review  and  copying  of  any 
documents  related  to  demonstrating 
compliance  with  the  exceptions  in 
§1039.625. 

(6)  Inspections  and  audits  by  EPA 
may  include  taking  samples  of 
equipment  or  vehicles,  and  interviewing 
employees. 

(7)  Any  employee  of  a  foreign 
noru-oad  equipment  manufacturer  will 
be  made  available  for  interview  by  the 
EPA  inspector  or  auditor,  on  request, 
within  a  reasonable  time  period. 

(8)  English  language  translations  of 
any  documents  will  be  provided  to  an 
EPA  inspector  or  auditor,  on  request, 
within  10  working  days. 

(9)  English  language  interpreters  will 
be  provided  to  accompany  EPA 
inspectors  and  auditors,  on  request. 

(b)  An  agent  for  service  of  process 
located  in  the  District  of  Columbia  will 
be  named,  and  service  on  this  agent 
constitutes  service  on  the  foreign 
nonroad  equipment  manufacturer  or  any 
officer,  or  employee  of  the  foreign 
nonroad  equipment  manufacturer  for 
any  action  by  EPA  or  otherwise  by  the    , 
United  States  related  to  the 
requirements  of  this  part. 

(c)  The  forxmi  for  any  civil  or  criminal 
enforcement  action  related  to  the 
provisions  of  this  section  for  violations     - 
of  the  Clean  Air  Act  or  regulations 
promulgated  thereunder  shall  be  , 
governed  by  the  Clean  Air  Act. 
including  the  EPA  administrative  forum 
where  allowed  imder  the  Clean  Air  Act. 

(d)  United  States  substantive  and 
procedural  laws  shall  apply  to  any  civil 
or  criminal  enforcement  action  against 
the  foreign  nonroad  equipment 
manufacturer  or  any  employee  of  the 
foreign  nonroad  equipment 
manufacturer  related  to  the  provisions 
of  this  section. 

(e)  Submitting  a  notification  of 
intention  to  use  any  of  the  exceptions  in 
§  1039.625  above,  producing  and 
exporting  equipment  or  vehicles  to  the 
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United  States  for  resale,  and  all  other 
actions  to  comply  with  the  requirements 
of  this  part  constitute  actions  or 
activities  covered  by  and  within  the 
meaning  of  28  U.S.C.  1605(a)(2),  but 
solely  with  respect  to  actions  inst-.tuted 
against  the  foreign  nonroad  eqmpment 
manufacturer,  its  agents,  officers,  and 
employees  in  any  court  or  other  tribunal 
in  the  United  States  for  conduct  that 
violates  the  requirements  of  part  1039, 
including  such  conduct  that  violates  18 
U.S.C.  1001,  Clean  Air  Act  section 
113(c)(2),  or  other  applicable  provisions 
of  the  Clean  Air  Act. 

(f)  The  foreign  nonroad  equipment 
manufacturer,  or  its  agents,  officers,  or' 
employees,  will  not  seek  to  detain  or  to 
impose  civil  or  criminal  remedies 
against  EPA  inspectors  or  auditors, 
whether  EPA  employees  or  EPA 
contractors,  for  actions  performed 
within  the  scope  of  EPA  employment 
related  to  the  provisions  of  this  section. 

(g)  The  commitment  required  by  this 
section  shall  be  signed  by  the  owner  or 
president  of  the  foreign  nonroad 
equipment  manufacturer  business. 

(h)  Sovereign  immunity.  By 
submitting  a  notification  of  its  intent  to 
use  the  flexibility  provision  imder 
§  1039.625,  or  by  producing  and 
exporting  for  resale  to  the  United  States 
nonroad  equipment  under  this  section, 
the  foreign  nonroad  equipment 
manufacturer,  its  agents,  officers,  and 
employees,  without  exception,  become 
subject  to  the  full  operation  of  the 
administrative  and  judicial  enforcement 
powers  and  provisions  of  the  United 
States  without  limitation  based  on 
sovereign  immunity,  with  respect  to 
actions  instituted  against  the  foreign 
nonroad  equipment  manufactiu-er,  its 
agents,  officers,  and  employees  in  any 
court  or  other  tribunal  in  the  United 
States  for  conduct  that  violates  the 
requirements  applicable  to  the  foreign 
noiu-oad  equipment  manufacturer  under 
this  part,  including  such  conduct  that 
violates  18  U.S.C.  1001,  section 


113(c)(2)  of  the  Clean  Air  Act,  or  other 
applicable  provisions  of  the  Clean  Air 
Act. 

(i)  English  language  reports.  Any 
report  or  other  document  submitted  to 
EPA  by  any  foreign  nonroad  equipment 
manufacturer  shall  be  in  the  English 
language,  or  shall  include  an  English 
language  translation. 

§1039.630    What  are  the  hardship 
provisions  for  equipment  manufacturers? 

If  you  qualify  for  the  hardship 
provisions  specified  in  40  CFR  •. 
1068.255,  we  may  approve  your 
hardship  application  subject  to  three 
additional  conditions: 

(a)  You  must  show  that  you  were 
selling  new  eqmpment  with  engines 
that  were  certified  to  meet  the 
requirements  of  40  CFR  part  89  before 
2003. 

(b)  You  must  show  that  you  have  used 
up  the  allowances  to  produce 
equipment  with  exempted  engines 
under  §  1039.625. 

(c)  You  may  produce  angines  under 
this  section  for  up  to  one  year  total  (or  , 
two  years  for  small-volume 
manufacturers).  ^\. 

§1039.635    What  are  the  hardship 
provisions  for  engine  manufacturers? 

If  you  qualify  for  the  hardship 
provisions  specified  in  40  CFR 
1068.245,  we  may  approve  a  period  of 
delayed  compliance  for  up  to  two  years 
total  for  small-volimie  manufacturers  or 
one  year  total  for  all  other  companies. 
If  you  qualify  for  the  hardship 
provisions  specified  in  40  CFR  1068.250 
for  small- volume  manufacturers,  we 
may  approve  a  period  of  delayed 
compliance  for  up  to  two  years  total. 

§  1039.639    What  special  provisions  apply 
to  engines  sold  in  Guam,  American  Samoa, 
or  the  Commonwealth  of  the  Northern 
Mariana  Islands? 

Engines  introduced  into  commerce  in 
Guam,  American  Samoa,  or  the 
Commonwealth  of  the  Northern  Mariana 

Steady-state  Cycle  for  TRU  Engines 


Islands  are  subject  to  the  latest  emission  . 
Standards  in  40  CFR  89.112  instead  of 
the  Tier  4  standards  in  §  1039.101,  but 
only  if  the  engines  include  the  following 
statement  on  the  label  we  require  in  40 
CFR  89.110  (or  on  a  separate,  permanent 
label  with  your  corporate  name  and 
trademark):  "THIS  ENGINE  DOES  NOT 
CONFORM  TO  U.S.  EPA  EMISSION 
REQUIREMENTS  IN  EFFECT  AT  THE 
TIME  OF  PRODUCTION  AND  MAY 
NOT  BE  IMPORTED  INTO  THE 
UNITED  STATES  OR  ANY  TERRITORY 
OF  THE  UNITED  STATES  EXCEPT 
GUAM,  AMERICAN  SAMOA,  OR  THE 
COMMONWEALTH  OF  THE 
NORTHERN  MAJUANA^LANDS.". 
Introducing  any  such  enpne  into 
commerce  in  any  state  or  territory  of  the 
United  States  other  than  Guam, 
American  Samoa,  or  the  Commonwealth 
of  the  Northern  Mariana  Islands, 
throughout  its  lifetime,  is  a  violation  of 
40  CFR  1068.101(a)(1). 

§  1 039.645    What  special  provisions  appty 
to  engines  used  for  transportation 
refrigeration  units? 

The  provisions  of  this  section  apply 
for  engines  used. in  transportation 
refi-igeration  imits  (TRUs).  All  other  ' 
provisions  of  this  part  apply  for  these 
engines,  except  as  specified  in  this 
section. 

(a)  Engines  used  only  in  TRU 
applications  may  be  certified  using  the 
following  special  provisions: 

(1)  The  engines  are  not  required  to   ' 
meet  the  transient  emission  standards  of 
subpart  B  of  this  part. 

(2)  The  steady-state  emission 
standards  of  subpart  B  apply  for 
emissions  measured  over  the  steady- 
state  test  cycle  described  in  paragraph 
(b)  of  this  section  instead  of  the 
otherwise  applicable  test  cycle 
described  in  Appendix  I,  lU,  or  IV  of 
this  part. 

(b)  The  steady-state  test  cycle  for  TRU 
engines  is: 


Mode 
No. 


Engine  speed 


Observed 
tourqe  ^ 


Minimum 
time  in 
mode 

(minutes) 


Weighting 
factors 


1 
2 
3 
4 


Maximum  test  speed  .... 
Maximum  test  speed  .... 
Intemiediate  test  speed 
Intemnediate  test  speed 


75 
50 
75 
50 


3.0 
3.0 
3.0 

3.0' 


0.25 

0.25 
0.25 
0.25 


'  The  percent  torque  is  relative  to  the  maximum  torque  at  the  given  engine  speed. 


(c)  Engines  certified  under  thts 
section  must  be  certified  in  a  separate 


engine  family  that  contains  only  TRU 
engines. 

(d)  You  must  do  the  following  for 
each  engine  certified  under  this  section: 


(1)  State  on  the  emission  control 
information  label  for  each  engine  that  is 
certified  under  the  provisions  of  this 
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section:  "This  engine  is  certified  to 
operate  only  in  transportation 
refrigeration  units.  Use  of  this  the 
engine  in  other  applications  is  a 
violation  of  federal  law  subject  to  civil 
penalty.". 

(2)  State  in  the  installation  ■ 
instructions  required  by  §  1039.130  all 
instructions  necessary  to  ensure  that  the 
engine  will  operate  only  in  the  modes 
covered  by  the  test  cycle  described  in 
this  section. 

(3)  Keep  records  to  dociunent  the 
destinations  and  quantities  of  engines 
produced  under  this  section. 

(e)  Ah  engine  is  not  a  TRU  engine  that 
can  be  certified  under  this  section  if  any 
of  the  following  are  true: 

(1)  The  engine  is  installed  in  any 
equipment  other  than  refrigeration  units 
for  railcars,  truck  trailers  or  other  freight 
vehicles. 

(2)  The  engine  operates  in  any  mode 
not  covered  by  the  test  cycle  described 
in  this  section,  except  for  negligible 
transitional  operation  between  two 
allowable  modes.  As  an  example,  a 
thirty-second  transition  period  would 
clearly  not  be  considered  negligible. 

(3)  The  engine  is  sold  in  a 
configuration  that  allows  the  engine  to 
operate  in  any  mode  not  covered  by  the 
test  cycle  described  in  this  section.  As 
an  example,  this  would  include  an 
engine  sold  without  a  governor  that 
limited  operation  to  only  those  modes 
covered  by  the  test  cycle  described  in 
this  section. 

(4)  The  engine  is  subject  to  Tier  3  or 
earlier  standards,  or  phase-out  Tier  4 
standards. 

(f)  All  engines  certified  under  this 
section  must  comply  with  the  NTE 
requirements  of  subpart  B  of  this  part. 
This  requirement  applies  without  regard 
to  whether  the  engine  would  otherwise 
have  been  subject  to  NTE  standards  if  it 
had  not  been  certified  under  this 
section. 

Subpart  H— Averaging,  Banking,  and 
Trading  for  Certification 

§  1039.701    General  provisions. 

(a)  You  may  average,  bank,  and  trade 
(ABT)  emission  credits  for  purposes  of 
certification  as  described  in  this  subpart 
to  show  compliance  with  the  standards 
of  this  part.  Participation  in  this 
program  is  voluntary. 

(b)  The  averaging  set  restrictions  that 
apply  are  specified  in  §  1039.735. 

(c)  The  definitions  of  Subpart  1  of  this 
part  apply  to  this  subpart.  The  following 
definitions  also  apply: 

(1)  Actual  credits  means  credits  you 
have  generated  that  we  have  verified  in 
reviewing  the  final  report. 


(2)  Broker  means  any  entity  that 
facilitates  a  trade  between  a  buyer  and 
seller. 

(3)  Buyer  means  the  entity  that 
receives  credits  as  a  result  of  trade. 

(4)  Reserved  credits  means  credits  you 
have  generated  that  we  have  not  yet 
verified  in  reviewing  the  final  report. 

(5)  Seller  means  the  entity  that 
provides  credits  diuing  a  trade.  • 

(6)  Standard  means  the  standard  that 
applies  under  subpart  B  of  this  part  for 
engines  not  participating  in  the  ABT 
program  of  this  subpart. 

(d)  Credits  generated  under  this 
subpart  cannot  be  used  to  offset  any 
exceedances  above  FEL.  This  applies  for 
all  testing,  including  certification.  SEA, 
and  in-use  testing.  Note:  You  may  use 
credits  to  allow  you  to  recertify  the 
engine  family  to  a  higher  FEL  that 
would  be  applicable  to  future 
production. 

(e)  Credits  can  be  used  in  the  year 
they  are  generated  or  in  future  years. 
Credits  may  not  be  used  for  past  model 
years. 

(f)  Engine  families  that  use  credits  for 
one  or  more  pollutants,  may  not 
generate  positive  credits  for  another 
pollutant. 

§  1 039.705    How  do  I  generate  and 
calculate  emission  credits? 

The  provisions  of  this  section  apply 
separately  for  calculating  NOx  credits, 
NMHC+NOx  credits,  or  PM  credits. 

(a)  Calculate  positive  credits  for  an 
engine  family  that  has  an  FEL  below  the 
applicable  standard.  Calculate  negative 
credits  for  an  engine  family  that  has  an 
FEL  above  the  applicable  standard. 

(b)  For  each  participating  engine 
faunily.  calculate  NOx  emission  credits, 
NMHC+NOx  emission  credits  and/or 
PM  emission  credits  (positive  or 
negative)  according  to  the  following 
equation.  Round  them  to  the  nearest 
one-hundredth  of  a  megagram  (Mg), 
using  consistent  units  throughout  the 
equation: 

Emission  credits  =  (Std  -  FEL)  x 

(Volume)  X  (AvgPR)  "  (UL)  x  (10   «) 
Where: 

Std  =  the  standard,  in  grams  per 

kilowatt-hour,  that  applies  under 
subpart  B  of  this  part  for  engines 
not  participating  in  the  ABT 
program  of  this  subpart. 

FEL  =  the  family  emission  limit  for  the 
engine  family  in  grams  per  kilowatt- 
hour. 

Volume  =  the  number  of  nonroad 

engines  eligible  to  participate  in  the 
averaging,  banking,  and  trading 
program  within  the  given  engine 
family  during  the  model  year,  as 
described  in  paragraph  (c)  of  this 
section. 


AvgPR  =  the  average  maximum  engine 
power  of  all  of  the  configurations 
within  an  engine  family,  calculated 
on  a  sales- weighted  basis,  in 
kilowatts. 

UL  =  the  useful  life  for  the  given  engine 
family,  in  hours. 

(c)  Use  quarterly  projections  of 
production  volumes  for  initial 
certification.  Compliance  at  the  end  of 
the  model  year  is  determined  based  on 
the  actual  applicable  production/sales 
volumes.  Do  not  include  any  of  the 
following  engines  in  your  applicable 
production/sales  volumes: 

(1)  Engines  exempted  under  subpart  G 
of  this  part  or  under  part  1068. 

(2J  Exported  engines. 

(3)  Engines  not  subject  to  the 
requirements  of  this  part,  including 
engines  excluded  under  §  1039.5. 

(4)  Engines  certified  using  special  test 
procedures  under  40  CFR  1065.10. 
(Note:  this  restriction  does  not  apply  for 
engines  certified  using  alternate  test 
procedures  under  40  CFR  1065.10.) 

(5)  Any  other  engines,  where  we 
indicate  elsewhere  in  this  part  1039  that 
they  are  not  to  be  included  in  llie 
calculations  of  this  subpart.  , 

§1039.710    How  del  average? 

(a)  Averaging  is  the  exchange  of 
emissions  credits  among  engine 
families. 

(b)  You  may  certify  one  or  more 
engine  families  to  an  FEL  above  or 
below  the  applicable  standard  if  you 
show,  at  the  time  of  certification,  that 
the  summation  of  your  projected 
balance  of  all  emissions  credit 
transactions  in  that  model  year  is  greater 
than  or  equal  to  zero. 

(c)  If  you  certify  an  engine  family  to 
an  FEL  that  exceeds  the  applicable 
standard,  you  must  obtain  sufficient 
emissions  credits  to  offset  the  credit 
shortfall  produced  by  the  engine  family. 
Emissions  credits  used  in  averaging  to 
address  this  shortfall  may  come  from 
emissions  credits  generated  from  your 
other  engine  families  in  the  same  model 
year,  from  banked  emissions  credits,  or 
from  emissions  credits  obtained  through 
trading. 


§1039.715 
credits? 


How  do  I  banK  emission 


(a)  Banking  is  the  retention  of 
einissions  credits  by  the  manufacturer 
generating  the  emissions  credits,  for  use 
in  averaging  or  trading  in  future  model 
years. 

(b)  In  your  application  for 
certification,  designate  any  emissions 
credits  that  you  intend  to  bank.  These 
credits  will  be  considered  reserved 
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credits.  During  the  model  year,  and 
before  submittal  of  the  end-of-year 
report,  credits  originally  designated  for 
banking  may  be  redesignated  for  trading 
or  averaging  for  the  end-of-year  report  or 
final  report. 

(c)  Credits  designated  for  banking 
firom  the  previous  model  year  that  have 
not  been  reviewed  by  EPA  may  be  used 
in  averaging  or  trading  transactions. 
However,  such  credits  may  be  revoked 
at  a  later  time  following  EPA  review  of 
the  end-of-year  or  final  report  or  any 
subsequent  audit  actions. 

(d)  Banked  credits  are  considered 
actual  credits  only  after  the  end  of  the 
model  year  and  after  EPA  has  reviewed 
the  end-of-year  and  final  reports. 

§  1 039.720    How  do  I  trade  emissions 
credits? 

(a)  Trading  is  the  exchange  of 
emissions  credits  between 
manufacturers.  Trading  of  emissions 
credits  may  only  occur  within  the  same 
averaging  set. 

(b)  You  may  trade  actual  or  reserved 
credits.  Credits  banked  in  a  previous 
model  year  or  credits  generated  during 
the  model  year  of  the  trading  transaction 
may  be  used  for  trading.  Traded 
reserved  credits,  such  as  those  generated 
during  the  model  year  of  the  trading 
transaction,  remain  reserved  until  we 
verify  them  after  the  end  of  the  model 
year.  Traded  credits  may  be  used  for 
averaging,  banking,  or  further  trading 
transactions. 

(c)  If  a  negative  credit  balance  results 
fi-om  a  transaction,  both  the  buyer  and 
seller  are  liable,  except  in  cases  deemed 
involving  fraud.  Certificates  of  all 
engine  families  participating  in  a 
negative  trade  may  be  voided  under 
§1039.740. 

§  1 039.725    What  records  must  I  keep? 

(a)  Establish,  maintain  and  keep  the 
following  properly  organized  and 
indexed  records  for  each  engine  family 
certified  using  the  ABT  program  in  this 
subpart: 

(1)  Model  year  and  EPA  engine 
family.  ^ 

(2)FELs. 

(3)  Useftil  life. 

(4)  Maximum  engine  power  for  each 
configuration  tested. 

(5)  Projected  applicable  production/ 
sales  volume  for  the  model  year. 

(6)  Actual  applicable  production/sales 
volume  for  the  model  year. 

(b)  Establish,  maintain  and  keep  the 
following  properly  organized  and 
indexed  records  for  each  engine  in  the 
ABT  program: 

(1)  Model  year  and  EPA  engine 
family. 

(2)  Engine  identification  number. 


(3)  Maximum  engine  power. 

(4)  Build  date  and  assembly  plant. 

(5)  Purchaser  and  destination. 

(c)  Manufactut-ers  involved  in  trading 
reserved  credits  must  maintain  the 
records  specified  in  this  paragraph  (c) 
for  each  engine  family  in  the  trading 
program.  We  may  ask  you  to  provide 
this  information  on  a  quarterly  basis. 
This  requirement  applies  with  respect  to 
the  following  information: 

(1)  The  engine  family. 

(2)  The  actual  quarterly  and 
cumulative  applicable  production/sales 
volume. 

(3)  All  values  required  to  calculate 
credits. 

(4)  The  resulting  type  and  number  of 
credits  generated/required. 

(5)  How  and  where  credit  surpluses 
are  dispersed. 

(6)  How  and  through  what  means 
credit  deficits  are  met. 

(d)  Keep  the  records  required  by  this 
section  for  eight  years  from  the  due  date 
for  the  end-of-year  report.  You  may  use 
any  appropriate  storage  formats  or 
media,  including  paper,  microfilm,  or 
computer  diskettes. 

(e)  Nothing  in  this  section  limits  our 
discretion  in  requiring  the  manufacturer 
to  retain  additional  records  or  submit 
information  not  specifically  required  by 
this  section. 

(f)  Upon  request,  you  must  submit  to 
us  the  information  specified  in  this 
section. 

§1039.730    What  must  I  include  in  my 
application  for  certification? 

(a)  You  must  declare  in  your 
application  yoiu'  intent  to  use  the 
provisions  of  this  subpart  for  each 
engine  family  that  will  be  certified  using 
the  ABT  program.  You  must  also  declare 
for  which  pollutants  you  are  using  ABT. 
and  declare  the  FELs  for  yoiu-  engine 
family  for  those  pollutants.  Your  FELs 
must  comply  with  the  specifications  of 
subpart  B  of  this  part,  including  the  FEL 
caps.  FELs  must  be  expressed  to  the 
same  number  of  decimal  places  as  the 
applicable  standards. 

(b)  Include  the  following  in  your 
application  for  certification: 

(1)  A  statement  that,  to  the  best  of 
your  belief,  you  will  not  have  a  negative 
credit  balance  for  any  engine  family 
when  all  credits  are  calculated. 

(2)  Detailed  calculations  of  projected 
emission  credits  (positive  or  negative) 
based  on  quarterly  projections  of 
applicable  production/sales  volume.  If 
your  engifte  family  will  generate 
positive  emission  credits,  state 
specifically  where  the  credits  will  be 
applied  (e.g..  to  which  engine  family 
they  will  be  applied  in  averaging, 
trading,  or  if  they  will  be  reserved  for 


banking).  If  you  have  negative  emission 
credits  for  yoiu  engine  family,  state  the 
source  of  positive  credits  needed  to 
offset  the  negative  credits.  Describe  the 
soiut:e  of  credits  by  indicating  from 
which  engine  family  (and  manufactiu^r. 
as  applicable),  and  by  specifying 
whether  the  credits  are  actual  or 
reserved  and  whether  they  come  from  - 
banking,  trading,  or  from  averaging  with 
your  other  engine  families  within  the 
model  year. 

§1039.732    What  reports  must  I  submit 
after  the  end  of  the  model  year? 

This  section  specifies  the 
requirements  for  submitting  the  end-of- 
year  report  and  the  final  report.  This 
section  specifies  in  paragraph  (g)  an 
additional  report  that  must  be  submitted 
if  you  are  involved  in  a  trade  of  credits. 

(a)(1)  If  any  of  your  engine  families 
are  certified  using  the  ABT  provisions  of 
this  subpart,  you  must  submit  the  end- 
of-year  report  within  90  days  of  the  end 
of  the  model  year.  The  end-of-year, 
report  must  include  the  information 
specified  in  this  section.  We  may  waive 
■the  requirement  to  submit  the  end-of 
year  report,  provided  you  submit  the 
final  report  specified  in  paragraph  (a)(2) 
of  this  section. 

(2)  If  any  of  your  engine  families  are 
certified  using  the  ABT  provisions  of 
this  subpart,  you  must  submit  the  final 
report  within  270  days  of  the  end  of  the 
model  year.  The  final  report  must 
include  the  information  specified  in  this 
section. 

(b)  Failure  to  submit  reports  on  time 
is  a  violation  of  the  Act  with  respect  to 
each  engine. 

(c)  Your  end-of-year  and  final  reports 
must  identify  the  engine  families  for 
which  they  apply  and  must  include: 

(i)  Detailed  cdiculation  of  emission 
credits  (positive  or  negative)  based  on 
actual  applicable  production/sales 
volumes.  Base  your  applicable 
production/ sales  volumes  on  the 
location  of  first  retail  sale.  This  location 
is  also  calledthe  final  product  piut:hase 
location.  A  dealership  is  a  typical- 
location  for  the  first  retail  sale. 

(ii)  Demonstrate  that  you  have  the 
positive  credits  needed  to  offset  any 
negative  credits. 

(iii)  State  whether  you  will  reserve 
any  credits  for  banking. 

(d)  Send  end-of-year  reports  to  the 
Designated  Compliance  Officer. 

(e)  If  you  generate  credits  for  banking 
and  you  do  not  send  your  end-of-year 
reports  within  90  days  after  the  end  of 
the  model  year,  you  may  not  use  the 
credits  until  we  receive  and  review  your 
reports.  You  may  not  use  projected 
credits  pending  our  review. 
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(f)  Errors  discovered  in  your  end-of- 
year  report  or  final  report,  including 
errors  in  calculating  credits,  are 
corrected  as  follows: 

(1)  Any  errors  discovered  in  the  end- 
of-year  report  may  be  corrected  in  the 
final  report  up  to  270  days  from  the  end 
of  the  model  year. 

(2)  Errors  discovered  by  the 
manufacturer  in  the  final  report  may  be 
corrected  up  to  270  days  from  the  end 
of  the  model  year,  and  credits  will  be 
recalculated. 

(3)  If  we  or  you  determine  within  270 
days  of  the  end  of  the  model  year,  that 
an  error  occurred  that  mistakenly 
decreased  your  positive  credits,  the 
error  will  be  corrected  and  credits  will 
be  recalculated.  Such  errors  will  not  be 
corrected  if  they  are  determined  more 
than  270  days  from  of  the  end  of  the 
model  year. 

(4)  In  cases  where  credit  balance  is 
negative,  if  we  determine  that  an  error 
occurred  that  mistakenly  decreased  your 
balance  of  credits,  we  may,  but  are  not 
required  to,  correct  the  error  and 
recalculate  the  credits.  This  applies 


whether  or  not  the  error  was  discovered 
by  you. 

(5)  If  we  determine  at  any  time,  that 
an  error  occurred  that  mistakenly 
increased  your  balance  of  credits,  we 
will  correct  the  error  and  recalculate  the 
credits  to  decrease  your  balance.  This 
applies  whether  or  not  the  error  was 
discovered  by  you. 

(g)  If  you  trade  credits,  you  must  send 
the  Designated  Compliance  Officer  a     • 
report  of  the  trade,  within  90  days  of 
any  credit  trade,  that  includes  the 
following  information: 

(1)  The  corporate  names  of  the  buyer, 
seller,  and  any  brokers. 

(2)  Copies  of  contracts  related  to 
credit  trading  from  the  buyer,  seller,  and 
broker,  as  applicable. 

(3)  The  engine  families  involved  in 
the  trade. 

•    (4)  The  actual  quarterly  and 
cumulative  applicable  production/sales 
voliune. 

(5)  The  values  required  to  calculate    , 
credits  as  given  in  §  1039.705. 

(6)  The  resulting  type  and  number  of 
credits  generated. 


(7)  How  and  where  credit  surpluses 
are  dispersed;  and 

(8)  How  and  through  what  means 
credit  deficits  are  met. 

(h)  Include  in  each  report  a  statement 
certifying  the  accuracy  and  authenticity 
of  its  contents. 

§  1 039.735    What  restrictions  apply  for 
using  credits? 

The  following  restrictions  apply  for 
credit  use: 

(a)  Averaging  sets.  Credits  may  be 
exchanged  only  within  an  averaging  set. 
For  Tier  4  engines,  there  is  a  single 
averaging  set  that  includes  all  power 
categories.  See  paragraph  (b)  for 
provisions  related  to  credits  generated 
relative  to  earlier  tiers  of  standards. 

(b)  Credits  from  a  different  tier  of 
standards.  (1)  For  purposes  of  ABT 
under  this  subpart,  you  may  not  use 
credits  generated  from  engines  subject 
to  emission  standards  under  40  CFR 
part  89,  except  as  specified  in  the 
following  table: 


If  the  power  rating  of  the  credit-gener- 
ating engine  is  .  .  . 


(i)  Less  than  37  kW  

(ii)  At  least  37  kW.  but  less  than  560 

kW 
(iii)  560  W/V  or  higher '. 


Then  you  may  use  ttw  following  credits  for  Tier"  4  compliance 


Credits  from  engines  subject  to  emission  standards  in  89. 11 2(a)  Table  1,  identified  as  Tier  2. 
Credits  from  engines  subject  to  emission  standards  in  89.112(a)  Table  1,  identified  as  Tier  3. 

Credits  from  engines  subject  to  emission  standards  in  69.1 12(a)  Tal)le  1,  identified  as  Tier  2. 


(2)  Credits  generated  from  marine 
engines  under  the  provisions  of  40  CFR 
part  89  may  not  used  under  this  part. 

(3)  Credits  generated  from  nonmarine 
engines  under  the  provisions  of  40  CFR 
part  89  allowed  to  be  used  under  this 
part  are  subject  to  the  averaging  set 
restrictions  described  in  40  CFR  89.204. 
This  means  that  credits  generated  by 
engines  at  or  above  19  kW  may  not  be 
used  by  engines  less  than  19  kW,  and 
credits  generated  by  engines  less  than 

1 9  kW  may  not  be  used  by  engines  at 
or  above  19  kW. 

(4)  See  40  CFR  part  89  for  other 
restrictions  that  may  apply  for  use  of 
credits  generated  under  that  part. 

(c)  NOx  and  NMHC  +  NOx  credits. 
You  may  use  NOx  credits  to  show 
compliance  with  NMHC+NO>< 
standards.  You  may  use  NMHC-fNOx 
credits  to  show  compliance  with  NOx 
standards,  but  you  must  adjust  the 
NMHC-i-NOx  credits  downward  by 
twenty  percent  when  you  use  them,  as 
shown  in  the  following  equation: 

NOx  credits  =  (0.8)  x  (NMHC+NOx 
credits). 

(d)  Other  restrictions.  Other  sections 
of  this  part  may  include  ABT 
restrictions  for  engines  certified  under 


certain  special  provisions.  Those 
restrictions  apply  as  specified. 

S 1 039.740    What  can  happen  if  I  do  not 
comply  with  the  provisions  of  this  subpart? 

(a)(1)  All  certificates  issued  for  engine 
family  participating  in  this  ABT 
program  are  conditional  upon  your  full 
compliance  with  the  provisions  of  this 
subpart  during  the  model  year  of 
production  and  afterwards. 

(2)  Failure  to  comply  with  any 
provisions  of  this  subpart  will  be 
deemed  to  be  a  failure  to  satisfy  the 
conditions  upon  which  the  certificate 
was  issued,  and  the  certificate  may  be 
voided. 

(3)  By  choosing  to  participate  in  this 
ABT  program,  you  are  responsible  to 
establish  to  EPA's  satisfaction  that  the 
conditions  under  which  the  certificate 
was  issued  were  satisfied  or  waived. 

(b)  You  may  certify  your  engine 
family  to  an  FEL  above  a  applicable 
standard  based  on  a  projection  that  you 
will  have  sufficient  credits  to  offset  the 
credit  deficit  for  the  engine  family. 
However,  if  you  cannot  show  in  your 
final  report  that  you  have  sufficient 
actual  credits  to  offset  a  credit  deficit  for 
any  engine  family,  we  may  void  the 


certificate  of  conformity  for  the  engine 
family. 

(c)  We  may  void  the  certificate  of 
conformity  for  an  engine  family  for 
which  you  fail  to  retain  the  records 
required  in  this  subpart  or  to  provide 
such  information  to  us  upon  request.       ' 

Subpart  I — Definitions  and  Other 
Reference  InformatiDn 

§  1 039.801    What  definitions  apply  to  this 
part? 

The  following  definitions  apply  to 
this  part.  The  definitions  apply  to  all 
subparts  unless  we  note  otherwise.  All 
undefined  terms  have  the  meaning  the 
Act  gives  to  them.  The  definitions 
follow: 

Act  means  the  Clean  Air  Act,  as 
amended,  42  U.S.C.  7401  et  seq. 

Adjustable  parameter  means  any 
device,  system,  or  element  of  design  that 
someone  can  adjust  (including  those 
which  are  difficult  to  access)  Mid  that, 
if  adjusted,  may  affect  emissions  or 
engine  performance  dimng  emission 
testing  or  normal  in-use  operation.  This 
includes,  but  is  not  limited  to 
parameters  related  to  injection  timing 
and  fueling  rate.  You  may  ask  us  to 
exclude  a  parameter  that  is  difficult  to 
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access  if  it  cannot  be  adjusted  to  affect 
emissions  without  significantly 
degrading  performance,  or  if  you 
otherwise  show  us  that  it  will  not  be 
adjusted  in  a  way  that  affects  emissions 
dming  in-use  operation. 

Aftertreatment  means  relating  to  any 
system,  component,  or  technology 
mounted  downstream  of  the  exhaust 
valve  or  exhaust  port  whose  design 
function  is  to  reduce  exhaust  emissions. 

Aircraft  has  the  meaning  given  in  40 
CFR  87.1. 

Auxiliary  emission  control  device 
means  any  element  of  design  that  senses 
temperature,  motive  speed,  engine  RPM, 
transmission  gear,  or  any  other 
parameter  for  the  purpose  of  activating, 
modulating,  delaying,  or  deactivating 
the  operation  of  any  part  of  the  emission 
control  system. 

Blue  Sky  Series  engine  means  an 
engine  meeting  the  requirements  of 
§  1039.140. 

Brake  power  means  the  usable  pOwer 
output  of  the  engine,  not  including 
power  required  to  operate  fuel  pumps, 
oil  pumps,  or  coolant  pumps. 

Broker  means  any  entity  that 
facilitates  a  trade  of  emission  credits 
between  a  buyer  and  seller. 

Calibration  means  the  set  of 
specifications  and  tolerances  specific  to 
a  particular  design,  version,  or 
application  of  a  component  or  assembly 
capable  of  functionally  describing  its 
operation  over  its  working  range. 

Certification  means  obtaining  a 
certificate  of  conformity  for  an  engine 
family  that  complies  with  the  emission 
standards  and  requirements  in  this  part. 

Certified  emission  level  means  the 
highest  deteriorated  emission  level  in  an 
engine  family  for  a  given  pollutant  from 
either  transient  or  steady-state  testing. 

Compression-ignition  meAns  relating 
to  a  type  of  reciprocating,  internal- 
combustion  engine  that  is  not  a  spark- 
ignition  engine. 

Constant-speed  means  relating  to  an 
engine  governed  to  operate  at  rated 
speed. 

Crankcase  emissions  means  airborne 
substances  emitted  to  the  atmosphere 
from  any  part  of  the  engine  crankcase's 
ventilation  or  lubrication  systems.  The 
crankcase  is  the  housing  for  the 
crankshaft  and  other  related  internal 
parts. 

Designated  Compliance  Officer  means 
the  Manager,  Engine  Programs  Group 
(6405-J),  U.S.  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.^ 
Washington,  DC  20460. 

Designated  Enforcement  Officer 
means  the  Director,  Air  Enforcement 
Division  {2242A),  U.S.  Enviroiunental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 


Deteriorated  emission  level  means  the 
emission  level  that  results  from 
applying  the  applicable  deterioration 
factor  to  the  official  emission  result  of 
the  emission-data  engine. 

Deterioration  factor  means  a  niunber 
that  is  added  to  or  multiplied  by  a  low- 
hour  test  result  to  project  the  emission 
rate  at  the  end  of  the  useful  life. 

Emission-control  system  means  any 
device,  system,  or  element  of  design  that 
controls  or  reduces  the  regulated . 
emissions  from  an  engine. 

Emission-data  engine  means  an 
engine  that  is  tested  for  certification. 

Emission-related  maintenance  means 
maintenance  that  substantially  affects 
emissions  or  is  likely  to  substantially 
affect  emissions  deterioration. 
■  Engine  family  means  a  group  of 
engines  with  similar  emission  . 
characteristics,  as  specified  in 
§1039.230. 

•  Engine  maiiufacturer  means  the 
manufacturer  of  the  engine.  See  the 
definition  of  "manufacturer"  in  this 
section. 

Engine  used  in  a  locomotive  means 
either  an  engine  placed  in  the 
locomotive  to  move  other  equipment, 
freight,  or  passenger  traffic;  or  an  engine 
mounted  on  the  locomotive  to  provide 
auxiliary  power. 

Exempted  means  relating  to  an  engine 
that  is  not  required  to  meet  otherwise 
applicable  standards  because  the  engine 
conforms  to  regulatory  conditions 
specified  for  an  exemption  in  this  part 
1039  or  in  part  1068  of  this  chapter. 
Exempted  engines  are  deemed  to  be 
"subject  to"  the  standards  of  this  part, 
even  though  they  are  not  required  to 
comply  with  the  otherwise  applicable 
requirements.  Engines  exempted  with 
respect  to  a  certain  tier  of  standards  may 
be  required  to  comply  with  an  earlier 
tier  of  standards  as  a  condition  of  the 
exemption;  for  example,  engines 
exempted  with  respect  to  Tier  4 
standards  may  be  required  to  comply' 
with  Tier  3  standards. 

Excluded  means  relating  to  an  engine 
that  either: 

(1)  Has  been  determined  not  to  be  a 
nonroad  engine,  as  specified  in  40  CFR 
1068.30;  or 

(2)  Is  a  nonroad  engine  that,  according 
to  §  1039.5,  is  not  subject  to  this  part 
1039. 

Exhaust-gas  recirculation  means  an 
emission-control  technology  that 
reduces  emissions  by  routing  exhaust 
gases  that  had  been  exhausted  from  the 
combustion  chamber(sl  back  into  the 
engine  to  be  mixed  with  incoming  air 
prior  to  or  diu-ing  combustion.  The  use 
of  valve  timing  to  increase  the  amount 
of  residual  exhaust  gas  in  the 
combustion  chamber(s)  that  is  mixed 


with  incoming  air  prior  to  or  during 
combustion  is  not  considered  to  be 
exhaust-gas  recirculation  for  the 
purposes  of  this  part. 

Family  emission  limit  (FEL)  means  an 
emission  level  declared  by  the 
manufacturer  to  serve  in  place  of  an 
emission  standard  for  certification 
under  the  emission-credit  program  in 
subpart  H  of  this  part.  The  family- 
emission  limit  must  be  expressed  to  the 
same  number  of  decimal  places  as  the 
.emission  standard  it  replaces. 

Fuel  system  means  all  components 
involved  in  transporting,  metering,  and 
mixing  the  fuel  from  the  fuel  tank  to  the 
combustion  chamber(s),  including  the 
fuel  tank,  fuel  tank  cap,  fuel  pump,  fuel 
filters,  fuel  lines,  carburetor  or  fuel- 
injection  components,  and  all  fuel- 
system  vents. 

Fuel  type  means  a  general  category  of 
fuels  such  as  diesel  fuel  or  natural  gas. 
There  can  be  multiple  grades  within  a    ■ 
single  type  of  fuel,  such  as  No.  1  diesel 
and  No.  2  diesel. 

Good  engineering  judgment  has  the 
meaning  we  give  in  40  CFR  1068.5. 

Hydrocarbon  (HC)  means  the 
hydrocarbon  group  on  which  the 
emission  standards  are  based  for  each  * 
fuel  type.  For  petroleum-fueled  engines 
and  natural  gas-fueled  engines,  HC 
means  nonmethane  hydrocarbon  "^ 

(NMHC).  For  alcohol-fueled  engines,  HC 
means  total  hydrocarbon  equivalent 
(THCE). 

Identification  number  means  a  unique 
specification  (for  example,  model 
number/serial  number  combination) 
that  allows  someone  to  distinguish  a 
particular  engine  from  other  similar 
engines. 

Intermediate  test  speed  has  the 
meaning  we  give  in  40  CFT?  1065.515. 

Manufacture  means  the  physical  and 
engineering  process  of  designing, 
constructing,  and  assembling  of  a 
nonroad  engine  or  a  piece  of  noiuoad  . 
equipment. 

Manufacturer  has  the  meaning  given 
in  section  216(1)  of  the  Act.  In  general, 
this  term  includes  any  person  who 
manufactures  an  engine,  vehicle,  or 
piece  of  equipment  for  sale  .in  the 
United  States  or  otherwise  introduces  a 
new  nonroad  engine  into  commerce  in 
the  United  States.  This  includes 
importers  who  import  engines, 
equipment,  or  vehicles  for  resale.  (Note: 
In  §  1039.626,  the  term  'equipment 
manufacturer"  has  a  more  narrow 
meaning;  that  narrow  meaning  only 
applies  to  that  section.) 

Marine  engine  means  an  engine  that 
someone  installs  or  intends  to  install  on 
a  marine  vessel.  There  are  two  kinds  of 
marine  engines: 
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(1)  Propulsion  marine  engine  means  a 
marine  engine  that  moves  a  vessel 
through  the  water  or  directs  the  vessel's 
movement. 

(2)  Auxiliary  marine  engine  means  a 
marine  engine  not  used  for  propulsion. 

Marine  vessel  means  a  vehicle  that  is 
capable  of  operation  in  water  but  is  not 
capable  of  operation  out  of  water. 
Amphibious  vehicles  are  not  marine 
vessels. 

Maximum  engine  power  means  the 
measured  maximum  brake  power  output 
of  an  engine.  The  maximum  engine 
power  of  an  engine  configuration  is  the 
average  maximum  engine  power  of  the 
engines  within  the  configuration.  The 
maximum  engine  power  of  an  engine 
family  is  the  highest  maximum  engine 
power  of  the  engine  configurations 
within  the  family.  (Note:  §  1039.230 
generally  prohibits  grouping  engines 
from  different  power  categories  in  the 
same  engine  family.) 

Maximum  test  speed  has  the  meaning 
we  give  in  40  CFR  1065.515. 

Maximum  test  torque  has  the  meaning 
we  give  in  40  CFR  1065.1001. 

Model  year  means  one  of  the 
following  things: 

(1)  For  freshly  manufactured  engines 
(see  definition  of  "new  lionroad 
engine,"  paragraph  (1)).  model  year 
means  one  of  the  following: 

(i)  Calendar  year. 

(ii)  Your  annual  new  model 
production  period  if  it  is  different  than 
the  calendar  year.  This  must  include 
January  1  of  the  calendar  year  for  which 
the  model  year  is  named.  It  may  not 
begin  before  January  2  of  the  previous 
calendar  year  and  it  must  end  by 
December  31  of  the  named  calendar 
year. 

(2)  For  an  engine  that  is  converted  to 
a  nonroad  engine  after  being  placed  into 
service  in  a  motor  vehicle,  model  year 
means  the  calendar  year  in  which  the 
engine  was  originally  produced  (see 
definition  of  "new  nonroad  engine." 
paragraph  (2)). 

(3)  For  a  nonroad  engine  excluded 
under  §  1039.5  that  is  later  converted  to 
operate  in  an  application  that  is  not 
excluded,  model  year  means  the 
calendar  year  in  which  the  engine  was 
originally  produced  (see  definition  of 
"new  nonroad  engine,"  paragraph  (3)). 

(4)  For  engines  that  are  not  freshly 
manufactured  but  are  installed  in  new 
nonroad  equipment,  model  year  means 
the  calendar  year  in  which  the  engine  is 
installed  in  the  new  nonroad 
equipment.  This  installation  date  is 
based  on  the  time  that  final  assembly  of 
the  equipment  is  complete  (see 
definition  of  "new  nonroad  engine," 
paragraph  (4)). 


(5)  For  an  engine  modified  by  an 
importer  (not  the  original  engine 
manufacturer)  who  has  a  certificate  of 
conformity  for  the  imported  engine  (see 
definition  of  "new  nonroad  engine," 
paragraph  (5)),  model  year  means  one  of 
the  following: 

(i)  The  calendar  year  in  which  the 
impoiter  finishes  modifying  and 
labeling  the  engine. 

(ii)  Your  annual  production  period  for 
producing  engines  if  it  is  different  than 
the  calendar  year;  follow  the  guidelines 
in  paragraph  (l)(ii)  of  this  definition. 

(6)  For  an  engine  you  import  that  does 
not  meet  the  criteria  in  paragraphs  (1) 
through  (5)  of  the  definition  of  "new 
nonroad  engine,"  model  year  means  the 
calendar  year  in  which  the  engine 
manufacturer  completed  the  original 
assembly  of  the  engine.  In  general,  this 
applies  to  used  equipment  that  you 
import  without  conversion  or  major 
modification. 

Motor  vehicle  has  the  meaning  we 
give  in  40  CFR  85.1703(a).  In  general, 
motor  vehicle  means  a  self-propelled 
vehicle  that  can  transport  one  or  more    . 
people  or  any  material,  but  doesn't   •' 
include  any  of  the  following: 

(1)  Vehicles  having  a  maximum 
ground  speed  over  level,  paved  surfaces 
no  higher  than  40  km  per  hour  (25  miles 
per  hoiu). 

(2)  Vehicles  that  lack  features  usually 
needed  for  safe,  practical  use  on  streets 
or  highways — for  example,  safety 
features  required  by  law,  a  reverse  gear 
(except  for  motorcycles),  or  a 
differential. 

(3)  Vehicles  whose  operation  on 
streets  or  highways  would  be  imsafe, 
impractical,  or  highly  unlikely. 
Examples  are  vehicles  with  tracks 
instead  of  wheels,  very  large  size,  or 
features  associated  with  military 
vehicles,  such  as  armor  or  weaponry. 

New  nonroad  engine  means  any  of  the 
following  things: 

(1)  A  freshly  manufactiu^d  nonroad 
engine  for  which  the  ultimate  purchaser 
has  never  received  the  equitable  or  legal 
title.  This  kind  of  vehicle  might 
commonly  be  thought  of  as  "brand 
new."  In  the  case  of  this  paragraph  (1), 
the  engine  is  no  longer  new  when  the 
ultimate  purcb-«sei  receives  this  title  or 
the  product  is  placed  into  service, 
whichever  comes  first. 

(2)  An  engine  originally  manufactured 
as  a  motor  vehicle  engine  that  is  later 
intended  to  be  used  in  a  piece  of 
nonroad  equipment.  In  this  case,  the 
engine  is  no  longer  a  motor  vehicle 
engine  and  becomes  a  "new  nonroad 
engine".  The  engine  is  no  longer  new 
when  it  is  placed  into  nonroad  service. 

(3)  A  nonroad  engine  that  has  been 
previously  placed  into  service  in  an 


application  we  exclude  under  §  1039.5, 
where  that  engine  is  installed  in  a  piece 
of  equipment  for  which  these  exclusions 
do  not  apply.  The  engine  is  no  longer 
new  when  it  is  placed  into  nonroad 
service.  For  example,  this  would  apply 
to  a  stationary  engine  that  is  no  longer 
used  in  a  stationary  application. 

(4)  An  engine  not  covered  by 
paragraphs  (1)  through  (3)  of  this 
definition  that  is  intended  to  be 
installed  in  new  nonroad  equipment. 
The  engine  is  no  longer  new  when  the 
ultimate  purchaser  receives  a  title  for 
the  equipment  or  the  product  is  placed 
into  service,  whichever  comes  first.  This 
generally  includes  installation  of  used 
engines  in  new  equipment. 

(5)  An  imported  nonroad  engine 
covered  by  a  certificate  of  conformity 
issued  under  this  part,  where  someone 
other  than  the  original  engine 
manufacturer  modifies  the  engine  after 
its  initial  assembly  and  holds  the 
certificate.  The  engine  is  no  longer  new 
when  it  is  placed  into  nonroad  service. 

(6)  An  imported  nonroad  engine  that 
is  not  covered  by  a  certificate  of 
conformity  issued  under  this  part  at  the 
time  of  importation.  This  addresses 
imcertified  engines  and  vehicles  that 
have  been  placed  into  service  in  other 
countries  and  that  someone  seeks  to 
import  into  the  United  States. 
Importation  of  this  kind  of  new  nonroad 
engine  (or  vehicle  containing  such  an 
engine)  is  generally  prohibited  by  40 
CFR  part  1068. 

New  nonroad  equipment  means  either 
of  the  following  things: 

(1)  A  nonroad  vehicle  or  other  piece 
of  equipment  for  which  the  ultimate 
purchaser  has  never  received  the 
equitable  or  legal  title.  The  product  is 
no  longer  new  when  the  ultimate  • 
purchaser  receives  this  title  or  the 
product  is  placed  into  service, 
whichever  comes  first. 

(2)  An  imported  nonroad  piece  of 
equipment  with  an  engine  not  covered 
by  a  certificate  of  conformity  issued 
under  this  part  at  the  time  of 
importation  and  manufactured  after  the 
date  for  applying  the  requirements  of 
this  part. 

Noncommercial  fuel  means  a  fuel  that 
is  not  marketed  or  sold  as  a  commercial 
product.  For  example,  this  includes 
methane  produced  and  released  fi'om 
landfills  or  oil  wells. 

Noncompliant  engine  means  an 
engine  that  was  originally  covered  by  a 
certificate  of  conformity,  but  is  not  in 
the  certified  configuration  or  otherwise 
does  not  comply  with  the  conditions  of 
the  certificate. 

Nonconforming  engine  means  an 
engine  not  covered  by  a  certificate  of 
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conformity  that  would  otherwise  be 
subject  to  emission  standards. 

Nonmethane  hydrocarbon  means  the 
difference  between  the  emitted  mass  of 
total  hydrocarbons  and  the  emitted  mass 
of  methane. 

Nonroad  means  relating  to  nonroad 
engines  or  equipment  that  includes 
nonroad  engines. 

Nonroad  engine  has  the  meaning 
given  in  40  CFR  1068.30.  In  general  this 
means  all  internal-combustion  engines 
except  motor  vehicle  engines,  stationary 
engines,  or  engines  used  solely  for 
tompetition.  This  part  does  not  apply  to 
all  nonroad  engines  (see  §  1039.5). 

Nonroad  equipment  means  a  vehicle 
or  piece  of  equipment  that  is  powered 
by  one  or  more  nonroad  engines. 

Nonroad  equipment  manufacturer 
means  any  person  engaged  in 
manufacturing  or  assembling  new 
nonroad  vehicles  or  equipment  or 
importing  such  vehicles  or  equipment 
for  resale.  This  includes  any  person  who 
acts  for  and  is  imder  the  conti^ol  of  any 
such  person  in  connection  with 
distributing  such  vehicles  or  equipment. 
A  nonroad  vehicle  or  equipment 
manufactiuer  does  not  include  any 
dealer  with  respect  to  new  nonroad 
vehicles  or  equipment  received  by  such 
person  in  commerce.  A  nonroad 
equipment  manufacturer  does  not 
include  any  person  engaged  in  the 
manufacturing  or  assembling  of  new 
nonroad  vehicles  or  equipment  who 
does  not  install  an  engine  as  part  of  that 
manufacturing  or  assembling  process. 
All  nonroad  vehicle  or  equipment 
manufacturing  entities  under  the  control 
of  the  same  person  are  considered  to  be 
a  single  nonroad  equipment 
manufacturer. 

Official  emission  result  means  the 
measured  emission  rate  for  a  test  engine 
on  a  given  duty  cycle  before  the 
application  of  any  deterioration  factor, 
but  after  the  applicability  of 
regeneration  adjustment  factors. 

Opacity  means  the  fraction  of  a  beam 
of  light,  expressed  in  percent,  which 
fails  to  penetrate  a  plume  of  smoke. 

Oxides  of  nitrogen  has  the  meaning 
given  it  in  40  CFTl  part  1065. 

Particulate  trap  means  a  filtering 
device  that  is  designed  to  physically 
trap  all  particulate  matter  above  a 
certain  size. 

Placed  into  service  means  used  for  its 
intended  purpose. 

Point  of  first  retail  sale  means  the 
location  at  which  the  retail  sale  occurs. 
This  generally  means  a  dealership". 

Power  category  means  a  specific  range 
maximum  engine  power  that  defines  the 
applicability  of  standards,  For  example, 
the  56-130  kW  power  category  includes 
all  engines  with  maximum  power  of  at 


least  56  kW  but  less  than  130  kW.  See 
§  1039.101  for  a  list  of  specific  power 
categories.  (Note:  In  some  cases,  FEL 
caps  are  based  on  subcategories  of 
power  categories.) 

Rated  speed  means  the  maximum  full 
load  governed  speed  for  governed 
engines  and  the  speed  of  maximum 
horsepower  for  xmgovemed  engines. 

Revoke  means  to  discontinue  the 
certificate  for  an  engine  family.  If  we 
revoke  a  certificate,  you  must  apply  for 
a  neV/  certificate  before  continuing  to 
produce  the  affected  engines.  This  does 
not  apply  to  engines  you  no  longer 
possess. 

Round  means  to  round  numbers 
according  to  ASTM  E29-02 
(incorporated  by  reference  in 
§  1039.810),. unless  otherwise  specified. 

Scheduled  maintenance  means 
adjusting,  repairing,  removing, 
disassembling,  cleaning,  or  replacing 
components  or  systems  that  is 
periodically  needed  to  keep  a  part  from 
failing  or  malfunctioning.  It  also  may 
mean  actions  you  expect  are  necessary 
to  correct  an  overt  indication  of  failure 
or  malfunction  for  which  periodic 
maintenance  is  not  appropriate. 

Small-volume  engine  manufacturer 
means  an  engine  manufacturer  that  had 
engine  families  certified  to  meet  the 
requirements  of  40  CFR  part  89  before 
2003  and  had  annual  U.S.-directed 
production  of  no  more  than  2,500  imits 
in  2002  and  all  earlier  calendar  years. 
For  manufacturers  owned  by  a  parent 
company,  the  limit  applies  to  the 
production  of  the  parent  company  and 
all  of  its  suj^sidiaries. 

Spark-ignition  means  relating  to  a 
gasoline- fueled  engine  or  any  other  type 
of  engine  with  a  spark  plug  (or  other 
sparking  device)  and  with  operating 
characteristics  significantly  similar  to 
the  theoretical  Otto  combustion  cycle. 
Spdrk-ignition  engines  usually  use  a 
throttle  to  regulate  intake  air  flow  to 
control  power  during  normal  operation. 

Suspend  means  to  temporarily 
discontinue  the  certificate  for  an  engine 
family.  If  we  suspend  a  certificate,  you 
may  not  sell  engines  from  that  engine 
family  unless  we  reinstate  the  certificate 
or  approve  a  new  one. 

Test  engine  means  an  engine  in  a  test 
sample. 

Test  sample  means  the  collection  of 
engines  selected  from  the  population  of 
an  engine  family  for  emission  testing. 

Tier  1  means  relating  to  the  Tier  1 
emission  standards,  as  showrn  in  40  CFR 
89.112. 

Tier  2  means  relating  to  the  Tier  2 
emission  standards,  as  showrn  in  40  CFR 
89.112. 


Tier  3  means  relating  to  the  Tier  3 
emission  standards,  as  shown  in  40  CFR 
89.112. 

Tier  4  mean's  relating  to  the  Tier  4 
emission  standards,  as  shown  in 
§  1039.101.  This  includes  the  emission 
standards  for  all  pollutants  if  an  engine 
is  subject  to  Tier  4  emission  standards 
for  any  pollutant.  For  example,  this 
includes  the  Tier  3  HC+NOx  standard 
during  the  phase-in  period  when 
engines  are  subject  to  the  Tier  4  PM 
standard. 

Total  hydrocarbon  means  the 
combined  mass  organic  compounds 
measured  by  our  total  hydrocarbon  test 
preceding,  expressed  as  a  hydrocarbon 
with  a  hydrogen-to-carbon  mass  ratio  of 
1.85:1. 

Total  hydrocarbon  equivalent  means 
the  sum  of  the  carbon  mass 
contributions  of  non-oxygenated 
hydrocarbons,  alcohols  and  aldehydes, 
or  other  organic  compounds  that  are 
measured  separately  as  contained  in  a 
gas  sample,  expressed  as  petroleum- 
fueled  engine  hydrocarbons.  The 
hydrogen-to-carbon  ratio  of  the 
equivalent  hydrocarbon  is  1.85:1. 

tZ/ti/nafe  purchaser  means,  with 
respect  to  any  new  nonroad  equipment, 
or  nevy  nonroad  engine,  the  first  person 
who  in  good  faith  purchases  such  new 
nonroad  equipment  or  new  nonroad 
engine  for  purposes  other  than  resale. 

United  States  means  the  States,  the 
District  of  Columbia,  the 
Comtaonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Isladds,  Guam,  American  Samoa,  and 
the  U.S.  Virgin  Islands. 

Upcoming  model  year  means  for  an 
engine  family  the  model  year  after  the 
one  currently  in  production. 

U.S.-directed  production  volume 
means  the  number  of  engine  units, 
subject  to  the  requirements  of  this  part, 
produced  by  a  njanufacturer  for  which 
the  manufacturer  has  a  reasonable 
assurance  that  sale  was  or  will  be  made 
to  ultimate  purchasers  in  the  United 
States. 

Useful  life  means  the  period  during 
which  the  engine  is  designed  to 
properly  function  in  terms  of  reliability 
and  fuel  consumption,  without  being 
remanufactured,  specified  as  a  number 
of  hours  of  operation  or  calendar  years. 
It  is  the  period  diu-ing  which  a  new 
nonroad  engine  is  required  to  comply 
with  all  applicable  emission  standards. 
See  §  1039.101(g). 

Variable-speed  engine  means  an 
engine  that  is  not  a  constant-speed 
engine. 

Void  means  to  invalidate  a  certificate 
or  an  exemption.  If  we  void  a  certificate, 
all  the  engines  produced  under  that 
engine  family  for  that  model  year  are 
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considered  noncompliant,  and  you  are 
liable  for  each  engine  produced  under 
the  certificate  and  may  face  civil  or 
criminal  penalties  or  both.  This  applies 
equally  to  all  engines  in  the  engine 
family  including  engines  produced 
before  we  voided  the  certificate.  If  we 
void  an  exemption,  all  the  engines 
produced  under  that  exemption  are 
considered  uncertified  (or 
nonconforming],  and  you  are  liable  for 
each  engine  produced  under  the 
exemption  and  may  face  civil  or 
criminal  penalties  or  both.  You  may  not 
produce  any  additional  engines  using 
the  voided  exemption. 

Volatile  liquid  fuel  means  any  fuel 
other  than  diesel  or  biodiesel  that  is  a 
liquid  at  atmospheric  pressure  and  has 
a  Reid  Vapor  Pressure  higher  thanXrO 
psi.  X 

We  (us,  our)  means  the  Administrator 
of  the  Environmental  Protection  Agency 
and  any  authorized  representatives. 

§  1 039.805    What  symbols,  acronyms,  and 
abbreviations  does  this  part  use? 

The  following  symbols,  acronyms, 
and  abbreviations  apply  to  this  part: 
°C    degrees  Celsius. 
ASTM    American  Society  for  Testing 

and  Materials, 
cc    cubic  centimeters. 
CFR    Code  of  Federal  Regulations. 
CI    compression-ignition, 
cm    centimeter. 
CO    carbon  monoxide. 
CO2    carbon  dioxide. 
EPA    Environmental  Protection 

Agency. 


FEL    Family  Emission  Limit. 
g/kW-hr    graims  per  kilowatt-hoiu-. 
HC    hydrocarbon. 
ISO    International  Organization  for 

Standardization. 
kPa    kilopascals. 
kW    kilowatts, 
m    meters. 

MIL    malfunction-indicator  light, 
mm  Hg    millimeters  of  mercury. 
NMHC    nonmethane  hydrocarbons. 
NOx    oxides  of  nitrogen  (NO  and  NO2). 
psi    pounds  per  square  inch  of  absolute 

pressiu^. 
psig    pounds  per  square  inch  of  gauge 

pressure, 
rpm    revolutions  per  minute. 
SAE    Society  of  Automotive  Engineers. 
SI    spark-ignition. 
THC    total  hydrocarbon. 
THCE    total  hydrocarbon  equivalent. 
TRU    transportation  refrigeration  unit 
U.S.C.    United  States  Code. 

§  1 039.81 0    What  materials  does  this  part 
reference? 

We  have  incorporated  by  reference 
the  documents  listed  in  this  section. 
The  Director  of  the  Federal  Register 
approved  the  incorporation  by  reference 
as  prescribed  in  5  U.S.C.  552(a)  and  1 
CFR  part  51.  Anyone  may  inspect  copies 
at  the  U.S.  EPA,  Air  and  Radiation 
Docket  and  Information  Center,  1301 
Constitutidn  Ave.,  NW.,  Room  B102, 
EPA  West  Building,  Washington,  DC 
20460  or  the  Office  of  the  Federal 
Register.  800  N.  Capitol  St.,  NW.,  7th 
Floor.  Suite  700,  Washington,  DC. 

Table  2  of  §  1039.810.— SAE  Materials 


(a)  ASTM  material.  Table  1  of 
§  1039.810  lists  material  from  the 
American  Society  for  Testing  and 
Materials  that  we  have  incorporated  by 
reference.  The  first  column  lists  the 
number  and  name  of  the  material.  The 
second  column  lists  the  sections  of  this 
part  where  we  reference  it.  Anyone  may 
purchase  copies  of  these  materials  from 
the  American  Society  for  Testing  and 
Materials,  100  Barr  Harbor  Dr.,  West 
Conshohocken,  PA  19428.  Table  1 
follows: 

Table  1  of  §1039.810.— ASTM 

Materials 


Document  number  and  name 

Part  1039 
reference 

ASTM  E29-02,  Standard  Prac- 
tice for  Using  Significant  Dig- 
its in  Test  Data  to  Determine 
Conformance  with  Specifica- 
tions  

1039.801 

(b)  SAE  material.  T&hle  2  of 
§  1039.810  lists  material  from  the 
Society  of  Automotive  Engineering  that 
we  have  incorporated  by  reference.  The 
first  column  lists  the  number  and  name 
of  the  material.  The  second  column  lists 
the  sections  of  this  part  where  we 
reference  it.  Anyone  may  purchase 
copies  of  these  materials  from  the 
Society  of  Automotive  Engineers,  400 
Commonwealth  Drive,  Warrendale.  PA 
15096.  Table  2  follows: 


Document  number  and  name 


SAE  J1930.  Electrical/Electronic  Systems  Diagnostic  Temis,  Definitions,  Abbreviations,  and  Acronyms,  May  1998. 


Part  1039  reference 


1039.135 


§f  039.815    How  should  ( request  EPA  to 
keep  my  information  confidential? 

(a)  Clearly  show  what  you  consider 
confidential  by  marking,  circling, 
bracketing,  stamping,  or  some  other 
method.  We  will  store  your  confidential 
information  as  described  in  40  CFR  part 
2.  Also,  we  will  disclose  it  only  as 
specified  in  40  CFR  part  2. 


(b)  If  you  send  us  a  second  copy 
without  the  confidential  information, 
we  will  assume  it  contains  nothing 
confidential  whenever  we  need  to 
release  information  from  it. 

(c)  If  you  send  us  information  without 
claiming  it  is  confidential,  we  may  make 
it  available  to  the  public  without  further 


notice  to  you,  as  described  in  40  CFR 
2.204. 

§  1 039.820    How  do  I  request  a  hearing? 

See  40  CFR  part  1068.  subpart  G.  for 
information  related  to  hearings. 


Appendix 


TO  Part  1039.— Nonroad  Compression-Ignition  (CI)  Steady-State  Cycle  for  Constant-Speed 

Engines 


Mode 
No. 


1 
2 
3 

4 


Engine  speed 


Maximum  test 
Maximum  test 
Maximum  test 
Maximum  test 


100 
75 
50 
25 


Minimum 
time  in 
mode 

(minutes) 


3.0 
3.0 
3.0 
3.0 


Weighting 
factors 


0.05 
0.25 
0.30 
0.30 
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Appendix  I  to  Part  1039.— Nonroad  Compression-Ignition  (CI)  Si  lady-State  Cycle  for  Constant-Speed 

Engines— Continued 

Mode 
No. 

Engine  speed 

Torque  ^ 

Minimum 
time  in 
mode 

(minutes) 

Weighting 
factors 

R 

MaYimiim  tA^t 

10 

3.0 

0.10 

'  The  percent  torque  is  relative  to  the  maximum  torque  at  maximum  test  speed. 


Appendix  II  to  Part  1039 — [Reservedl 

Appendix  III  to  Part  1039.— Nonroad  Compression-Ignition  (CI)  Steady-State  Cycle  for  Variable-Speed 

Engines  With  Maximum  Power  Below  19  kW 


Mode 
No. 


1 
2 

3 
4 
5 
6 


Engine  speed 


Maximum  text  speed 
Maximum  test  speed 
Maximum  test  speed 
Maximum  test  speed 
Maximum  test  speed 
Idle 


Observed 
torque  ^ 


100 
75 
50 
25 
10 
0 


Minimum 
time  in 
mode  , 
(minutes) 


Weighting 
factors 


3.0 
3.0 
3.0 
3.0 
3.0 
3.0 


0.09 
0.20 
0.29 
0.30 
0.07 
0.05 


'  The  percent  torque  is  relative  to  the  maximum  torque  at  maximum  test  speed.  ~    "^ 

Appendix  IV  to  Part  1039— Nonroad  Compression-Ignition  (CI)  Steady-state  Cycle  for  Variable-Speed 

Engines  With  Maximum  Power  at  or  Above  19  kW 


Mode 
No. 


Engine  speed 


Observed 
torque' 


Minimum 
time  in 
mode 

(minutes) 


Weighting 
factors 


1 
2 
3 
4 
5 
6 
7 
8 


Maximum  test  speed  .... 
Maximum  test  speed  .... 
Maximum  test  speed  .... 
Maximum  test  speed  .... 
Intermediate  test  speed 
Intennediate  test  speed 
Intermediate  test  speed 
Idle 


100 
75 
50 
10 

100 

75 

50 

0 


3.0 
3.0 
3.0 
3.0 
3.0 
3.0 
3.0 
3.0 


0.15 
0.15 
0.15 
0.10 
0.10 
0.10 
0.10 
0.15 


'  The  percent  torque  is  relative  to  the  maximum  torque  at  the  given  engine  speed. 

Appendix  V  to  Part  1039.—  Appendix  V  to  Part  1039.— 
Nonroad  Compression-Ignition  Nonroad  Compression-Ignition 
(CI)  Transient  Cycle  for  Con-  (CI)  Transient  Cycle  for  Con- 
stant-Speed Engines  stant-Speed  Engines— Continued 


Appendix  V  to  Part  1039.— 
Nonroad  Compression-Ignition 
(CI)  Transient  CycLe  for  Con- 
stant-Speed Engines— Continued 


Time  (s) 


1  . 

2  . 

3  . 

4  . 

5  . 
6. 

7  . 

8  . 
9. 
10 
11 
12 
13 
14 
15 


Normal- 
ized 


(percent) 


58 
58 
58 
58 
58 
58 
58 
58 
58 
58 
58 
58 
58 
58 
58 


Normal- 
ized 
torque 
(percent) 


Time  (s) 


16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 


Normal- 
ized 
speed 
(percent) 


58 
58 
58 
58 
58 
65 
72 
79 
86 
93 
93 
93 
93 
93 
93 


Normal- 
ized 
torque 
(percent) 


Time  (s) 


5  31 

5  32 

5  33 

5  34 

5  35 

8  36 

11  37 

14  38 

17  39 

20  40 

20  4V 

20  42 

20  43 

20  44 

20  45 


Normal-  Normal- 
ized ized 

speed  torque 

(percent)  (percent) 


93 

20 

94 

20 

94 

22 

94 

23 

93 

-23 

93 

25 

93 

24 

94 

23 

93 

21 

94 

21 

96 

22 

95 

19 

95 

14 

95 

10 

93 

50 
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Appendix  V  to  Part  1039.—  Appendix  V  to  Part  1039.—  Appendix  V  to  Part  1039  — 
NONROAD  Compression-Ignition  Nonroad  Compression-Ignition  Nonroad  Compression-Ignition 
(CI)  Transient  Cycle  for  Con-  (CI)  Transient  Cycle  for  Con-  (CI)  Transient  Cycle  for  Con- 
stant-Speed Engines— Continued  stant-Speed  Engines— Continued  stant-Speed  ENGiNES-Contmued 


Time  (s) 


46  ... 

47  ... 

48  ... 

49  ... 
50... 

51  .... 

52  ... 

53  .... 

54  .... 

55  .... 

56  .... 

57  .... 

58  .... 

59  .... 

60  .... 

61  .... 

62  .... 

63  .... 

64  

65  

66  

.67  

68  

69  ...4 

70  

71  

72  

73 

74  

75  

76 

77  

78 

79  

80 

81  

82  

83 

84  

85  

86 

87  

88 

89  

90 

91  

92  

93  

94  

95  

96  

97  

98 

99  

100  .... 

101  .... 

102  .... 

103  .... 

104  .... 

105  .... 

106  .... 

107  .... 

108 

109  ._. 

110 

Ill  


Nonnal- 

ized 

speed 

(percent) 


93 
93 
93 
95 
95 
95 
95 
95 
95 
^  93 
93 
93 
93 
93 
93 
93 
93 
93 
93 
95 
95 
95 
95 
95 
94 
93 
93 
94 
93 
93 
93 
93 
93 
94 
.93 
95 
95 
95 
9& 
95 
95 
95 
95 
95 
95 
95 
95 
81 
93 
93 
93 
93 
93 
93 
93 
93 
93 
93 
93 
94 
94 
94 
93 
93 
93 
93 


Normal- 
ized 
torque 
(percent) 


Tlme(s) 


36     112 


29 

113 

26 

114  

29 

115 

26 

116 

18 

117 

14 

118 

10 

119 '. 

9 

120 

42 

121  

42 

122 

as 

123 

29 

124 

?R 

125 

2R 

126 

25 

127 

28 

128 

26 

129 J 

26 

130 

24 

131  ■ 

17 

132 

13 

133 .-. . 

10 

134 

9 

51 

135 , 

136 

45 

137 

4? 

138 

40 

139 

30 

140 

27 

141  

25 

142 • 

23 

143  

22 

144  

21 

145 

20 

146 

20 

147 ; 

19 

148 

14 

149 

11 

150 ..: 

9 

151  

R 

152 

7 

153 

7 

154  

6 

155  

6 

156 

6 

157 

6 

158 

5 

159 

53 

160 

43 

161  

a5 

162 

34 

163 

29 

164 

26 

165 ' 

25 

166 

23 

167 

21 

168 

20 

169 

20 
19 

170 

171  

21 

172 ; 

2? 

173 

21 

174 : 

22 

175  

23 

176 

22 

177  

Normal- 
ized 
speed 
(percent) 


93 

94 

93 

93 

93 

94 

94 

93 

94 

93 

93 

93 

94 

94 

94 

94 

94 

9d 

94 

94 

94 

94 

94 

94 

94 

94 

94 

94 

94J 

94 

94 

94 

94 

94 

94 

94 

94 

94 

94 

93 

93 

94 

95 

95 

95 

95 

95 

95 

95 

95 

95 

95 

95 

93 

59 

58 

58 

58 

58 

58 

58 

58 

58 

58 

58 

58 


Nornial- 

ized 

toroue 

(percent) 


Time  (s) 


22     178 


20  179  

20  180 '. 

20  181  

19  182  

20  183  

21   184 ;. 

23  185  

23  186  

23  187  

21  188  

19  189 ;. 

23  190  

22  191 

21   192  

23  193  

24  194  

23  195  

•     t 

39  196  

40  197 . 

34  198  

34  199  

32  200 ; 

32  201  ;. 

30  202  

27  203  

29  204  

35  205  ! 

41  206 

43  207  

42  208 ;.... 

46  209 

37  210  „ 

34  211  

29  212  

27  213  

27  214  

28  215  

29  216 

30  217 

27  218  

* 

29  219  

27  220  

19  221  

14  222  

11  223  

9  224 

8  225 

7  226 

7  227 

6  228 

6  229 

6  230 

5  ^1  

5  232 

6  233 

6  234 

6  235 

6  236 

6  237 

6  238 

6  239 

6  240 

6  241  .* 

6  242 

6  243 

Normal- 
ized 
speed 
(perceYit) 


Normal- 
ized 
torque 
(percent) 


58 

50 

94 

49 

93 

41 

94 

36 

93 

35 

94 

28 

93 

24 

93 

21 

93 

24 

93 

25 

93 

28 

94 

29 

93 

40 

94 

.  33 

93 

29 

93 

29 

93 

23 

93 

24 

93 

21 

93 

32 

93 

29 

94 

32 

93 

32 

93 

28 

94 

35 

93 

30 

94 

27 

94 

26 

94 

23 

93 

31 

94 

27 

94 

23 

94 

28 

94 

41 

93 

56 

93 

43 

93 

37 

93 

35 

94 

33 

93 

29 

94 

25 

94 

23 

94 

23 

94 

20 

94 

29 

94 

34 

93 

27 

94 

28 

94 

34 

93 

34 

94 

29 

92. 

49 

94 

43 

94 

39 

94 

35 

93 

54 

94 

50 

94 

40 

94 

33 

94 

37 

94 

41 

93 

'31 

94 

25 

94 

22 

94 

22 

94 

26 
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APPENDIX  V  TO  Part  1039.—  Appendix  V  to  Part  1039.—  Appendix  V  to  Part  1039.— 
Nonroad  Compression-Ignition  Nonroad  Compression-Ignition  Nonroad  Compression-Ignition 
(CI)  Transient  Cycle  for  Con-  (CI)  Transient  Cycle  for  Con-  (CI)  Transient  Cycle  for  Con- 
stant-Speed Engines— Continued  stant-Speed  Engines— Continued  stant-Speed  Engines— Continued 


Time  (s) 


244 
245 
246 
247 
248 
249 
250 
251 
252 
253 
254 
255 
256 
257 
258 
259 
260 
261 
262 
263 
264 
265 
266 
267 
268 
269 
270 
271 
272 
273 
274 
275 
276 
277 
278 
279 
280 
281 
282 
283 
284 
285 
286 
287 
288 
289 
290 
291 
292 
293 
294 
295 
296 
297 
298 
299 
300 
301 
302 
303 
304 
305 
306 
307 
308 
309 


Normal- 
ized 


(percent) 


94 
94 
96 
95 
94 
93 
93 
93 
94 
94 
94 
94 
93 
94 
94 
93 
93 
93 
94 
93 
93 
94 
94 
94 
93 
93 
93 
93 
93 
93 
94 
93 
94 
94 
93 
94 
94 
94 
94 
93 
94 
94 
95 
95 
95 
95 
95 
95 
95 
93 

'  93 
93 
93 
94 

,93 
94 
94 
94 
94 
94 
94 
94 
93 
94 
94 
94 


Normal- 

tcifq^e  '    ■"-«<^) 
(percent) 

26  -310 

34  311  

30  312  

71  313 

52  314  

42  315 

40  316 

32  317 

31  318 

27  319  

27  320  

28  321  

24  322  

23  323  

28  324 

29  325  

23  326 

26  327 

21  328  

21  329  

24  330  

25  331  .v.. 

25  332  

34  333  

35  334 

27  335  

23  336  

26  337  

23  338  

25  339  

23  340 -. 

22  341 

26  342  

26  343 

29  344  

29  345  

28  346 

23  347  

45  348  

37  349 

29  350  

28  351  

27  352  

19  353  

14  354 

11  355 

9  356 

8  357  

7  358 

52  359 

42  360  

40  361  

35  362  

35  363  

36  364  

39  365  

38  366  

30  367  .», 

35  368  

35  369  

36  370  

30  371  

27  372  

27  373  

33  374 

29  375  


Normal- 
ized 
speed 
(percent)  , 


94 
94 
95 
94 
94 
93 
93 
93 
94 
93 
93 
94 
94 
93 
93 
93 
94 
93 
94 
93 
94 
93 
93 
96 
95 
93 
93 
93 
93 
93 
94 
.  93 
93 
93 
93 
94 
94 
93 
95 
95 
95 
95 
95 
94 
93 
94 
94 
94 
93 
94 
94 
94 
93 
94 
94 
94 
94 
94 
93 
94 
94 
93 
94 
94 
^ 
94 


Normal- 
ized 
torque 
(percent) 


Time  (s) 


25  376  

28  377  

26  378 

95  379 

101  380  „ 

92  381 

64  382  .,..-. 

49  383  

41  384 

37  385 

31  386 

26  387  

36  388  

29  389  

23  390 

21  391  

28  392  

26  393  

35  394 

51  395  

43  396  : 

33  397  

29  398 

27  399 

22  400  

64  401  

46  402  

37  403  - 

31  404  

33  405  

33  406  

30  407  ...'. 

26  408  

34  409 

37  410 .*. 

29  411 

27  412  „ 

36  413 

30  414  ...„ 

22  4^5 

16  416  

12  417  

10  418  _ 

43  419  ! 

34  420  

28  421  

34  422  ?. ^.. 

28  423 

33  424  

31  425  ......: 

41  426  

31  427  

26  428  

25  429 ...^..., ; 

23  "430  

27  431  

23  432  , 

23  433  

22  434  

23  435 

49  436  

40  437  

37  438  

32  439  

26  440  

23  441  


Normal-  I    Normal- 
ized ized 
speed  torque 
(percent)  (percent) 


94 

26 

94 

28 

93 

30 

93 

25 

94 

'  24 

94 

23 

94 

22 

94 

20 

94 

22 

94 

25 

93 

36 

93 

40 

94 

35 

93 

33 

93 

29 

93 

27 

93 

23 

93 

23 

93 

23 

94 

23 

93 

21 

93 

22 

94 

22 

94 

23 

94 

23 

93 

24 

94 

,  23 

93 

20 

93 

21 

93 

22 

93 

23 

94 

23 

93 

22 

93 

21 

93 

23 

94 

23 

93 

21 

93 

21 

93 

20 

94 

19 

94 

21 

94 

21 

93 

19 

93 

22 

9^ 

21 

94 

23 

94 

25 

94 

26 

94 

34 

94 

28 

94 

24 

94 

24 

94 

25 

94 

23 

94 

24 

94 

25 

94 

26 

94 

25 

94 

26 

94 

25 

94 

23 

93 

23 

94 

21 

93 

19 

94 

18 

93 

19 
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Appendix  V  to  Part  1039.—  Appendix  V  to  Part  1039.—  Appendix  v'  to  Part  1039  — 
NONROAD  Compression-Ignition  Nonroad  Compression-Ignition  Nonroad  Compression-Ignition 
(CI)  Transient  Cycle  for  Con-  (CI)  Transient  Cycle  for  Con-  (CI)  Transient  Cycle  for  Con- 
stant-Speed Engines— Continued  stant-Speed  Engines— Continued  stant-Speed  Engines— Continued 


Time  (s) 


442 
443 


445 
446 
447 
448 
449 
450 
451 

452  . 

453  . 

454  . 

455  . 

456  . 

457  . 

458  . 

459  . 

460  . 

461  . 

462  . 

463  . 

464  . 

465  . 

466  . 

467  . 

468  ., 

469  .. 

470  .. 

471  .. 

472  .. 

473  .. 

474  .. 

475  .. 

476  .. 

477  .. 

478  .. 

479  .. 

480  .. 

481  .. 

482  .. 

483  .. 

484  .. 

485  .. 

486  .. 

487  .. 

488  ... 

489  ... 

490  ... 

491  ... 

492  ... 

493  ... 

494  ... 

495  ... 

496  ... 

497  ... 

498  ... 

499  ... 

500  ... 

501  ... 

502  ... 

503  ... 

504  ... 

505  ... 

506  ... 

507  ... 


Normal- 
ized 
speed 
(percent) 


94 
94 
94 
94 
94 
93 
93 
94 
96 
9S 
95 
95 
95 
95 
95 
95 
95 
95 
95 
95 
80 
79 
94 
93 
93 
94 
93 
93 
93 
94 
93 
93 
93 
93 
93 
93 
94 
.  94 
94 
93 
93 
93 
93 

> 

<93 

93 
93 
94 
93 
94 
93 
94 
93 
93 
94 
94 
93 
96 
95 
93 
93 
93 
92 
94 
94 
93 


Normal- 
ized 
torque 
(percent) 


Tlme(s) 


20  508 


21   509  ...^ 

20  510 .'. 

21   511  

20  512  ...; 

46  513  

39  514  

32  515 

28  516  

24  517 

17  518  

13  519  

10  520  

9  521  

8  522 

7  523 

7  524  ..: 

6  525 

6  526 

6  527 ' 

5  528 

44  529 

33  530 

27  531  

30  532 

41   533 ; 

33  534 

28  535 

.„.. 

27  536  

30  537 

30  538 

28  539  

29  540  

23  541  ^ 

22  542  

30  543  

31   544  

33  545  

29  546  

32  547  

25  548  

22  549  

26  550 •. 

23  551  

19  552 

20  553  

29  554 

23  555  ; 

23  556  

33  557 , 

39  558 

39  559 

36  560 ,. 

36  561  

32  562  

27  563  

23  564  

32  565  

72  566 ,., 

56  567 

46  568 

38  569  

62  570 

49  571 

.   ;- 

44  572  : 

59  573 .-. ■ 

Normal- 
ized 
speed 
(percent) 


93 

96 

93 

93 

96 

94 

93 

94 

94 

93 

93 

92 

94 

93 

94 

93 

96 

93 

93 

92 

93 

95 

93 

93 

93 -j 

93 

95 

95 

92 

94 

93 

93 

94 

94 

93 

93 

93 

95 

93 

93 

94 

92 

93 

93 

92 

93 

93 

96 

93 

94 

94 

92 

93 

94 

92 

93 

94 

92 

93 

93 

93 

93 

94 

93 

94 

93 


Normal- 
ized 
torque 
(percent) 


Time  (s) 


40  574 

30  575 

70  576 

47  577 

39  578 

66  579 
49  580 
36  581 
68  582 
56  583  . 

42  584  . 

67  585  . 
47  586  . 
56  587  . 
86  588  . 

56  589  . 
39  590  . 

57  591  . 

43  592  . 

68  593  . 
49  594  . 
35  595  . 
65  596  . 

43  597  . 
73  598  . 
76  599  . 
60  600  .. 

44  601  .. 

68  602  .. 
81  603  .. 
73  604  .. 
57  605  .. 
46  606  .. 
71  607  .. 
57  608  .. 
54  609  .. 
46  610  .. 
38  611  .. 
56  612  .. 
41  613  .. 

33  614  .. 

69  615  .. 

48  616  .. 
40  617  ... 
67  618  ... 
46  619  ... 
36  620  ... 
31  621  ... 

61  622  ... 
50  623  ... 
40  624  ... 
64  625  ... 

49  626  ... 

34  627  ... 

62  628  ... 
48  629  ... 
36  630  ... 
62  631  ... 
48  632  ... 
42  633  ... 
69  634  ... 
55  635  ... 
42  636  .... 
30  637  .... 
25  638  .... 
23  639  .... 


Normal- 

Normal- 

ized 

ized 

speed 

torque 

(percent) 

(percent) 

93 

22 

93 

28 

^ 

23 

93 

21 

93 

23 

95 

23 

93 

47 

93 

42 

93 

34 

93 

30 

93 

47 

93 

?4 

93 

59 

93 

51 

93 

37 

93 

29 

93 

23 

93 

31 

93 

26 

94 

25 

93 

21 

93 

29 

93 

24 

93 

28 

93 

27 

93 

24 

93 

21 

93 

20 

93 

24 

93 

26 

93 

31 

93 

26 

93 

25 

93 

27 

93 

26 

93 

23 

94 

32 

93 

29 

93 

33 

92 

52 

94 

63 

.  93 

48 

95 

38 

95 

26 

95 

18 

95 

14 

95 

10 

95 

9 

92 

40 

•  95 

31 

95 

-  23 

93 

59 

93 

47 

94 

43 

94 

48 

94 

37 

.  93 

31 

93 

29 

94 

26 

93 

23 

93 

21 

93 

26 

94 

24 

93 

23 

94 

20 

93 

17 
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Appendix     V     to     Part     1039.—  Appendix     V     to     Part     1039.—  Appendix     V     to     Part     1039.— 

Nonroad     Compression-=Ignition  Nonroad     Compression-Ignition  nonroad     CoMPRESSiON-lGNmoN 

(CI)  Transient  Cycle  for  Con-  (CI)  Transient  Cycle  for  Con-  (CI)  Transient  Cycle  for  Con- 

,    stant-Speed  Engines— Continued  stant-Speed  Engines— Continued  stant-Speed  Engines— Continued 


Time  (s) 


640 
641 
642 
643 
644 
645 
646 
647 
648 
^9 
650 
651 
652 
653 
654 
655 
656 
657 
658 
659 
660 
661 
662 
663 
664 
665 
666 
667 
668 
669 
670 
671 
672 
673 
674 
675 
676 
677 
678 
679 
680 
681 
682 
683 
684 
685 
686 
687 
688 
689 
690 
691 
692 
693 
694 
695 
696 
697 
698 
699 
700 
701 
702 
703 
704 
705 


Nonnal- 

Ized 

speed 

(percent) 


93 
93 
93 
93 
93 
93 
93 
93 
93 
93 
93 
94 
93 
94 
93 
93 
95 
95 
95 
95 
95 
95 
95 
95 
95 
95 
95 
95 
66 
57 
58 
58 
58 
58 
58 
58 
58 
58 
58 
58 
58 
58 
58 
58 
58 
58 
58 
58 
58 
58 
58 
58 
58 
58 
58 
58 
58 
74 
93 
93 
93 
93 
93 
93 
93 
93 


Normal- 
ized 
torque 
(percent) 


Time(s) 


16  706 

17  707 
15  708 
19  709 
19  710 

19  711 
21  712 
23-  713 
24  714 
23  715 
23  716 

20  717 

19  718 

20  719 

21  720 

22  .721 

23  722 

18  723 
13  724 
10  725 

9  726 

8  727 

7  728 

7  729 

6  730 

6  731 

6  732 

6  733 

5  734 

6  735 
6  736 
6  737 
6  738 
6  739 
6  740 
6  741 
6  742 
6  743 
6  744 
6  745 
6  746 
6  747 
6  748 
6  749 
6  750 
6  751 
6  752 
6  753 
6  754 
6  755 
6  756 
6  757 
6  758 
6  759 
6  760 
6  761 
6  762 

55  763 

45  764 

36  765 

29  766 

23  767 
26  768 

24  769 
20  770 

19  771 


Normal- 
ized 
speed 
(percent) 


93 
93 
93 
93 
93 
93 
93 
93 
93 
93 
93 
93 
93 
93 
93 
93 
93 
93 
93 
93 
93 
93 
93 
93 
94 
93 
93 
93 
93 
93 
93 
93 
93 
93 
93 
93 
93 
93 
93 
93 
93 
93 
93 
93 
93 
93 
93 
93 
93 
96 
95 
9S 
95 
95 
95 
95 
95 
95 
95 
92 
93 
93 
^ 
93 
94 
93 


Normal- 
ized 
torque 
(percent) 


Time  (s) 


20  772 r- 

24  773  

25  774  

21  775  .*. 

19  776  

17  777  

16  778  

.  20  779 

17  780 .'..:. 

20  781  : 

22  782  

22  783 

25  784  

42  785 .'. 

30  786 .~. 

26  787 -. 

22  788  

24  78a 

20  790 

18  791  

18  792  

19  793  

17  794  

17  795 » 

23  796  ....; 

21  797  ..-. 

20  798  ...: : 

17  799  

16  800  

15  801  

19  802  

19  803 

20  804  

20  805 :...:. 

20  806  ...: 

T9  807  

20  808  .". 

18  809 - 

18  810  

18  811  

16  812  

18  813  

20  814  

25  815  

25  816  

22  817  ....:. ; 

21  818  

18  819 .: 

19  820  

23  821  

19  822  

14  823  

10  824  

9  825  „ ' 

8  826 

7  827  

7  828  

6  829  

6  830 

53  831 

38  832  .-. 

30  833 

30  834 

65  835  

76-~-836  

53  837  „ 


Normal- 
ized 
speed 
(percent) 


93 
93 
93 
93 
96 
95 
93 
93 
93 
93 
93 
93 
93 
93 

..  93 
93 
93 
93 
93 
93 
93 
93 
93 
93 

-  93 
93 
93i 
93 
93 
93 
93 
93 
93 
93 
93 
93 
93 
'96 
95 
95 
94 
93 
93 
93 
93 
93 
93 
93 
93 
93 
93 
93 
93 
93 
93 
93 
93 
93. 
93 
93 
93 
93 
93 
93 
93 
93 


Normal- 
ized 
torque 
(percent) 


43 

33, 

29 

33 

28 

69 

64 

55 

43 

32 

30 

42 

33 

31 

24 

23 

24 

20 

24 

26 

24 

27 

24 

22 

19 

16 

15 

14 

17 

22 

23 

21 

18 

21  . 

18 

18 

17 

18 

17 

13 

69 

54 

40 

29 

24 

31 

27 

29 

23 

23 

21 

18 

24 

22 

21 

18  > 

21 

19- 

23 

29 

41 

37 

.29 

24 

21 

23 
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Appendix     V     to     Part     1039.—  Appendix     V     to     Part     1039.—  Appendix     V     to     Part     1039  — 

NONROAD     Compression-Ignition  Nonroad     Compression-Ignition  Nonroad     Compression-Ignition 

(CI)  Transient  Cycle  for  Con-  (CI)  Transient  Cycle  for  Con-  (CI)  Transient  Cycle  for  Con- 

.   stant-Speed  Engines— Continued  stant-Speed  Engines— Continued  stant-Speed  Engines— Continued 


.Time  (s) 


838 
839 
840 
841 
842 
843 
844 
845 

846  . 

847  . 

848  . 

849  . 

850  . 

851  . 

852  . 

853  . 

854  . 

855  . 

856  . 

857  . 

858  . 

859  . 

860  . 
361  . 

862  . 

863  . 

864  .. 

865  .. 

866  .. 

867  .. 

868  .. 

869  .. 

870  .. 

871  .. 

872  .. 

873  .. 

874  .. 

875  .. 

876  .. 

877  .. 

878  .. 

879  .. 

880  .. 

881  .. 

882  .. 

883  .. 

884  ... 

885  ... 

886  ... 

887  ... 

888  ..: 

889  ... 

890  ... 

891  ... 

892  ... 

893  ... 

894  ... 

895  ... 

896  ... 

897  ... 

898  ... 

899  ... 

900  ... 

901  ... 

902  ... 

903  ... 


Normal-. 

ized 

speed 

(percent) 


93 

93 

93 

93 

93 

93 

93 

93 

93 

93 

93 

93 

93 

93 

93 

93 

94 

93 

93 

93 

93 

96 

95 

93 

93 

93 

93 

99 

93 

93 

93 

93 

93 

93 

93 

93 

93 

93 

93 

93 

93 

93 

93 

93 

93 

93 

93 

93 

93 

93 

93 

93 

93 

93 

93 

93 

93 

93 

93 

93 

94 

93 

93 
93 
93 


Normal- 
ized 
torque 
(percent) 


20     904 


Time  (s) 


18  905  

17  906  

18  907  

19  908  

22  909  

21   910  

21   911  

19  912 

19  913  '. 

18  914  

19  915  

17  916  

16  917  

19  918  

18  919  

24  920  

25  921  „ 

25  922  

21   923  

17  924  .' 

19  925  

18  926 

54  927  

61   928 

43  929  

31   930  

24  931  

23  932  

22  933  

21   934 

20  935  

16  936  „ 

16  937  

16  938  

31   939  

30  940  

27  941  

23  942  

23  943  

21   944 

20  945  

18  946  

16  947  

18  948 

16  949  

17  950 

20  951 

20  952 

22  953 

20  954  

17  955  

17  956  

17  957  

16  958 

18  959  

18  960 .'. 

21   961  

21   962  

18  963  

24  964 

28  965 

23  966  

19  967  , 

20  968  

20  969  

Normal- 
ized 
speed 
(percent) 


Normal- 
ized 
torque 
(percent) 


Time  (s) 


93 

29  970 

93 

23  971 

93 

25  972  

93 

23  973  

93 

23  974 ' 

93 

23  975  

93 

21   976  ,. 

93 

21   977 :.... 

93 

22  978  

93 

30  979  

93 

33  980  

93 

25  981  

93 

29  982 

93 

27  983  

93 

23  984  

93 

21   985  

93 

21   986 

93 

19  987  

93 

20  988  

93 

24  989  

93 

23  990 

93 

21   991  

93 

44  992  

93 

34  993  

93 

28  994  :... 

93 

37  995  

93 

29  996  

93 

27  997  

93 

33  998  

93 

28  999 

93 

22  1000 

96 

30  1001  

95 

25  1002  

95 

17  1003  

95 

13  1004  

95 

10  1005  

95 

9  1006  

95 

8  1007  

95 

7  1008  

95 

7  1009 

95 

6  1010  

95 

6  1011  

93 

37  1012  

93 

34  1013 '..._... 

93 

29  1014  ..* 

93 

23  1015  

93 

23  1016  

93 

21   1017  

93 

20  1018 •. 

93 

29  1019  

93 

27  1020  

93 

26  1021  

93 

35  1022  

93 

43  1023  

95 

35  1024  

95 

24  1025  

95 

17  1026 

95 

13  1027  

95 

10  1028 

95 

9  1029  

95 

8  1030 

95 

7  1031  

95 

7  1032 

95 

6  1033  

93 

36  1034  

93 

30  1035  

Normal-  Normal- 
ized I       ized 
speed  torque 
(percent)  (percent) 


93 

25 

93 

21 

93 

22 

93 

19 

93 

34 

93 

36 

93 

31 

93 

26 

93 

27 

93 

21 

93 

?2 

93 

18 

93 

18 

93 

19 

93 

19 

93 

23 

93 

22 

93 

20 

93 

23 

93 

20 

93 

18 

93 

18 

93 

16 

93 

19 

94 

25 

93 

30 

93 

29 

93 

23 

93 

24 

93 

22 

94 

20 

93 

17 

93 

16 

93 

16 

93 

15 

93 

17 

93 

18 

93 

20 

93 

21 

93 

18 

93 

17 

92 

54 

93 

38 

93 

29 

93 

24 

93 

24 

93 

24 

93 

23 

93 

20 

93 

20 

93 

18 

93 

19 

93 

19 

93 

16 

93 

16 

93 

16 

93 

17 

93 

21 

93 

20 

93 

20 

93 

17 

93 

19 

93 

16 

93 

18 

93 

16 

93] 

16 
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Appendix  V  to  Part  1039.— 
Nonroad  Compression-Ignition 
(CI)  Transient  Cycle  for  Con- 
stant-Speed Engines— Continued 


Appendix  V  to  Part  1039.— 
Nonroad  Compression-Ignition 
(CI)  Transient  Cycle  for  (Don- 
stant-Speed  Engines— Continued 


Appendix  V  to  Part  1039.— 
Nonroad  Compression-Ignition 
(CI)  Transient  Cycle  for  Con- 
stant-Speed Engines— Continued 


Time  (s) 


1036 

1037 

1038 

1039 

1040 

1041  

1042 

1043 

1044 

t045  

1046 

1047 

1048 

1049 

1050 

1051  

1052  

1053  

1054  

1055  

1056  

1057  

1058  .:: 

1059 

1060 

1061  

1062 

1063 

1064 

1065 

1066 

1067 

1068 •.. 

1069 

1070 

1071  

1072  

1073 

1074 

1075 

1076  

1077 

1078 

1079 

1080  

1081  

1082  

1083  

1084 

1085  

1086 

1087 

1088 

1089 

1090 

1091  

1092  ...1. 

1093  

1094 

1095 

1096 

1097 

1098 

1099 

1100 ". 

1101  


Normal- 
ized 
speed 
(percent) 


93 
93 
93 
93 
93 
93 
93 
93 
93 
93 
93 
93 
95 
95 
95 
95 
96 
96 
95 
96 
95 
96 
96 
88 
89 
93 
93 
93 
93 
93 
93 
93 
93 
93 
93 
93 
93 
93 
93 
93 
93 
93 
93 
93 
93 
93 
93 
93 
93 
93 
93 
93 
93 
93 
94 
93 
93 
93 
93 
95 
95 
95 
95 
95 
95 
96 


Normal- 
ized 
torque 
(percent) 


16 
17 
16 
17 
•18 
17 
16 
17 
17 
22 
19 
19 
21 
16 
12 
10 
8 
7 
7 
7 
6 
6 
6 
5 
49 
34 
27 
'26 
25 
22 
23 
21 
21 
23 
23 
23 
23 
23 
22 
22 
24 
23 
23 
21 
19 
20 
20 
22 
26 
21 
20 
18 
22 
20 
27 
22 
23 
21 
22 
22 
16 
12 
10 
9 
7 
7 


Time  (s) 


1102 

1103 

1104  .:... 

1105 

1106 

1107 

1108 

1109 

1110 

1111  

1112 

1113 

1114 

1115 

1116 

1117 

1118 

1119 

1120 

1121  .... 

1122 

1123 

1124  

1125  ... 

1126  .... 

1127  .... 

1128 

1129  ..^ 
1130... 

1131  .... 

1132  .... 

1133  .... 

1:134  .... 

1135  .... 

1136  .... 

1137  

1138  .... 

1139  

1140 

1141  

1142  .... 

1143  

1144  .... 

1145  .... 

1146  .... 

1147  

1148  

1149  

1150  

1151  

1152  ... 

1153  

1154 

1155  

1156  

1157  

1158  

1159  

1160  ..X. 

1161  

1162  .... 
1163 

1164  

1165  .... 

1166  .... 

1167  .... 


Normal-    i    Normal- 
ized     ;      ized 
speed  torque 


Time  (s) 


(percent) 


95 

95 

92 

93 

93 

92 

93 

93 

93 

93 

93 

93 

93 

93 

93 

93 

93 

93 

93 

93 

93 

93 

94 

93 

94 

93 

93 

93 

93 

93 

93 

93 

94 

93 

93 

94 

93 

93 

93 

93 

93 

93 

93 

93 

93 

93 

93 

93 

93! 

93 

93 

93 

93 

93 

93 

93 

93 

93 

93 

93 

93 

93 

93 

93 

93 

93 


(percent) 


Normal- 
ized 
speed 
(percent) 


Normal- 
ized 

torque  . 
(percent) 


7 

6 

42 

36 

3a 

60 
48 
36 
'30 
28 
24 
24 
23 
23 
25 
27 
29 
26 
26 
21 
23 
23 
23 
40 
67 
46 
38 
29 
28 
27 
29 
28 
33 
31 
30 
42 
31 
29 
27 
23. 
23 
20 
20. 
23 
22 
23 
25 
20 
25 
23 
23 
24 
28 
23 
24 
34 
31 
35 
31 
32 
31 
30 
23 
23 
36 
32 


1168  .... 

1169  .... 

1170  .... 
117-h.... 

1172  .... 

1173  .... 

1174  ..:. 

1175  .... 

1176  .... 

1177  .... 

1178  .... 

1179  .... 

1180  .... 
1181'.... 
1182  .... 
1183.... 

1184  .... 

1185  .... 

1186  .... 

1187  .... 

1188  .... 

1189  .... 
1 1^90  .... 

1191  .... 

1192  .... 

1193  .... 

1194  .... 

1195  .... 

1196  .... 

1197  .... 

1198  .... 

1199  .... 


93 

25 

93 

31 

93 

33 

93 

33 

93 

33 

93 

33 

93 

33 

93 

33 

86 

28 

79 

21 

72 

"  16 

65 

10 

58 

5 

58 

5 

58 

5 

58 

5 

58 

5 

58 

5 

58 

5 

58 

5 

58 

5. 

58 

5 

58 

5 

58 

5 

58 

5 

58 

5 

58 

5 

58 

5 

58 

5 

58 

5 

58 

5 

58 

5 

Appendix  VI  to  Part  1039.— 
Nonroad  Compression-Ignition 
(CI)  Composite  Transient  Cycle 


Time  (s) 


1  .. 

2  .. 
3.. 

4  ..' 

5  .. 

6  .. 

7  .. 

8  .: 

9  .. 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20, 
21 
22 
23 


Nonnal- 

Normal- 

ized 

ized 

speed 

torque 

(percent) 

(percent) 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

* 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

a 

0 

0 
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Appendix     VI     to     Part     1039.—  Appendix     VI     to     Part     1039.—  Appendix     VI     to     Part     1039.— 

NONROAD     Compression-Ignition  Nonroad     Compression-Ignition  Nonroad     Compression-Ignition 

(CI)        Composite        Transient  (CI)        Composite        Transient  (CI)        Composite        Transient 

Cycle— Continued  Cycle— Continued  Cycle— Continued 


24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 

35  . 

36  . 

37  . 

38  . 
39 

40  . 

41  . 

42  . 

43  . 

44  . 

45  . 

46  . 

47  . 

48  . 
49 

50  . 

51  . 

52  . 

53  . 

54  .. 

55  .. 

56  .. 

57  .. 

58  .. 
59 

60  . 

61  .. 

62  . 

63  . 
64 

65  . 

66  .. 

67  .. 
68 
69 

70  .. 

71  .. 

72  ... 

73  ... 

74  ... 

75  ... 

76  ... 

77  ... 
78... 

79  ... 

80  ... 

81  ... 

82  ... 

83  ... 

84  ... 

85  ... 
86... 
87  ... 
88 
89  ... 


Time  (s) 


Normal- 
ized 
speed 
(percent) 


Normal- 
ized 
torque 
(percent) 


Time  (8) 


2 

4 

7 

9 

17 

33 

57 

44 

31 

22 

33 

80 

105 

98 

104 

104 

96 

101 

102 

102 

102 

102 

102 

89 

82 

47 

23 


3  90 


0 
1 
9 
25 
64 
60 
63 
62 
64 
58 
65 
65 
68 
69 
71 
74 
71 
73 
73 
73 
70 
70 
65 


3  31  

3  92 

3  93  

3  94  

3  95  

6  96 

6  97 

1   98 

13  99 

18  100  

21   101  

20  102  '. 

42  103  

46  104 

33  105  

0  106 

27  107  

43  108  ....: 

49  109  

47  no ; 

70  111  

36  1t2 

65  113 

71   114'. 

62  115  

51   116 

50  117  ^ 

46  118 

41   119  

31   120  

2  121  

0  122 

1   123  ? 

1  124 ; 

3  125 

8  126 

3  127 

5  128 

6  129 

4  130 

4  131  

6  132 

4  133  ..-. 

21   134  

56  135  , 

26  136  

31   137  

20  138...^ 

24  139  

8  140 

44  141  

10  142  : 

12  143  

23  144  

30  145 .": 

30  146 

15  147  

23  148 .-. 

20  149  

21   150  

19  151  

33  152 

34  153 

47  154  

47  155  

Nomfial- 

ized 

speed 

(percent) 


64 
65 
66 
67 


66 

71 
75 
72 
74 
75 
73 
74 
77 
76 
74 
72 
75 
78 
102 
103 
103 
103 
103 
104 
103 
103 
103 
102 
103 
102 
103 
102 
103 
103 
103 
104 
104 
104 
103 
104 
104 
101 
102 
102 
102 
103 
104 
102 
104 
103 
104 
102 
103 
79 
51 
24 
13 
19 
45 
34 
14 
8 
15 
39 


Normal- 
ized 
torque 
(percent) 


Time  (s) 


53     156 


45  157  

38  158  

49  159  ...'. 

39  160 

> 

39  161 ...: 

42  162 

29  163  

29  164  

23  165  .'.. 

22  166 

24  167 ;... 

30  168 

24  169  

6  170 

12  171  

39  172  ...•. 

30  173  

22  174 

64  175 ' 

34  176 

28  177  

28  178 

19  179  ■ 

32  180  

25  181  

38  182  

39  183  

34  184  

•% 

44  185  

38  186  

43  187 

34  188 

41   189  

44  190  

37  191  

27  192  

13  193 

30  194  

19  195  

28  196  

40  197 

32  198  

63  199  

54  200  

52  201  ..., 

51   202  ^.. 

40  203  

34  204 „. 

36  205  

44  206 

44  207  

33  208 

27  209  

26  210 

53  211  

37  212  

23  213  

33  214 

55  215  

30  216 

7  217 

4  218 

16  219  

, 

6  220  

47  221  . 

Normal- 

■ Normal- 

ized 

ized 

speed 

torque 

(percent) 

(percent) 

39 

4 

35 

26 

27 

38 

43 

40 

14 

23 

10 

10 

15 

33 

35 

72 

60 

39 

55 

31 

47 

30 

16 

7 

0 

6 

0 

8 

0 

8 

.  0 

2 

2 

17 

10 

28 

28 

31 

33 

30 

36 

0 

19 

10 

■   1 

18 

0 

16 

1 

3 

1 

4 

1 

S 

1 

6 

1 

5 

1 

3 

1 

4 

1 

4 

1 

6 

8 

18 

20 

51 

49 

19 

41 

13 

.31 

16 

28 

21 

21 

17 

31 

21 

21 

8 

0 

14 

0 

12 

3 

8 

3 

22 

12 

-   20 

14 

20 

16 

17 

20 

18 

27 

34 

f, 

33 
■   31 

43 

31 

37 

33 

26 

18 

18 

29 

14 

51 

13 

11 

12 

9 

15 

33 

20 

25 

25 

17 

31 

29 

36 

66 

66 

40 
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Appendix    VI    to     Part     1039.—  Appendix    VI    to     Part     1039.—  Appendix    VI    to     Part     1039.— 

Nonroad     Compression-Ignition  Nonroad     Compression-Ignition  Nonroad     Compression-ignition 

(CI)       CoMPbsiTE       Transient  (CI)       Composite       Transient  (CI)       Composite       Transient 

Cycle— Continued  Cycle— Continued  Cycle— Continued 


Time  (s) 


222 

223 

224 

225 

226 

227. 

228 

229 

230 

231 

232 

233 

234 

235 

236 

237 

238 

239 

240 

241 

242 

243 

244 

245 

246 

247 

248 

249 

250 

251 

252 

253 

254 

255 

256 

257 

258 

259 

260 

261 

262 

263 

264 

265 

266 

267 

268 

269 

270 

271 

272 

273 

274 

275 

276 

277 

278 

279 

280 

281 

282 

283 

284 

285 

286 

287 


Normal- 
ized 
speed 
(percent) 


50 
16 
26, 
64 
81 
83 
79 
76 
68 
59 
59 
25 
21 
20 
4 
5 
4 
4 
4 
4 
/ 
16 
28 
52 
50 
26 
48 
54 
60 
48 
54 
88 
103 
103 
102 
58 
64 
56 
51 
52 
63 
71 
33 
47 
43 
42 
42 
75 
68 
86 
66 
37 
45 
68 
80 
92 
90 
82 
94 
90 
96 
70 
55 
70 
79 
81 


Normal-' 

tSq'Se       ^"~(^) 
(percent) 

13  288  

24  289 

50  290 

23  291  

20  292  

11  293  

23  294 

31  295  

24  296  

33  297  

3  298  

7  299 

10  300  

19  301  

10  302  

7  303  

5  304  

6  305 

6  306  

5  307  

5  308  

28  309 

25  310 

53  311  

8  312  

40  313  

29  314 

39  315. 

42  316  

18  317  

51  318  

90  319  

84  320 

85  321  

84  322  

66  323 

97  324  

80  325 

67  326  

96  327  

62  328  

6  329 

16  330 : 

45  33t  

56  332  

27  333  

64  334  ....: : 

74  335  

96  336  .; 

61  337  

0  338  

0  339 

37  340  

96  341  

97  342  

96  343  

97  344  

-   96  345  

81  346  a 

85  347  

65  348  

96  349  

95  350  

,   96  351  

96  352  

71  353  


Normal- 
ized 
speed 
(percent) 


71 
92 
82 
61 
52 
24 
20 
39 
39 
63 
53 
"51 
48 
39 
35 
36 
29 
28 
31 
31 
43 
49 
78 
78 
66 
78 
84 
57 
36 
20 
49 
9 
5 
7 
15 
12 
13 
15 
16 
16 
15 
17 
20 
21 
20 
23 
30 
63 
83 
61 
26 
29 
68 
80 
88 
99 
102 
100 
74 
57 
76 
84 
86 
81 
83 
65 


Normal- 
ized 
torque 
(percent) 


Time  (s) 


60  354 
65  355 
63  356 

47  357 
37  358 

0  359 

7  360 

48  361 
54  362 
58  363 
31  364 

24  365 
40  366 

0  367 

18  368 

16  369 

17  370 

21  371 
15  372 
10  373 

19  374 
63  375 

61  376 
46  377 
65  378 
97  379 
63  380 

26  381 

22  382 
34  383 

8  384 

10  385 
5  386 

11  387 
15  388 

9  389 

27  390 

28  391 
28  392 
31  393 

20  394 
0  395 

34  396 

25  397 
0  398 

25  399 

58  400 

96  401 
60  402 

0  403 

0  404 

44  405 

97  406 
97  407 
97  408 
88  409 
86  410 

82  411 
79  412 
79  413 
97  414 
97  415 

97  416 

98  417 

83  418 
96  419 


Normal-  '  Normal- 
ized  I   ized 

speed  I  torque 

(percent)  i  (percent) 


93 
63 
72 
56 
29 
18 
25 
28 
.34 
65 
80 
77 
76 
45 
61 
61 
63 
32 
10 
17 
16 
11 
9 
9 
12 
15 
26 
13 
16 
24 
36 
65 
78 
63 
32 
46 
47 
42 
27 
14 
14 
24 
60 
53 
70 
77 
79 
46 
69 
80 
74 
75 
56 
42 
36 
34 
68 
J02- 
62 
41 
71 
91 


88 
78 


72 
60 
49 
27 
0 
13 
11 
24 
53 
83 
44 
46 
SO 
52 
96 
69 
49 
0 
8 
7 
13 

e- 

5 
12 
46 
30 
28 

9 
21 

4 
43 
85 
66 
39 
34 
55 
42 
39 

0 

S 
14 
54 
90 
66 
48 
93 
67 
65 
96 
97 
97 
98 
61 

0 
32 
43 
83 
48 

0 
39 
66 
52 
55 
56 
58 
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Appendix    VI    to     Part     1039.—  Appendix    VI     to     Part     1039.—  Appendix    VI     to     Part     1039  — 

NONROAD     Compression-Ignition  Nonroad     Compression-Ignition  Nonroad     Compression-Ignition 

(CI)        Composite        Transient  (CI)        Composite        Transient  (CI)        Composite        Transient 

Cycle— Continued  Cycle— Continued  Cycle— Continued 


Time  (s) 


420 
421 
422 
423 
424 
425 
426 
427 

428  , 

429  . 

430  . 

431  . 

432  . 

433  . 

434  . 

435  . 

436  . 

437  . 

438  . 

439  . 

440  . 

441  . 

442  . 

443  . 

444  . 

445  . 

446  . 

447  .. 

448  .. 

449  .. 

450  . 

451  .. 

452  .. 

453  .. 

454  .. 

455  .. 

456  .. 

457  .. 

458  .. 

459  .. 

460  .. 

461  .. 

462  .. 

463  .. 

464  .. 

465  .. 

466  .. 

467  .. 

468  .. 

469  .. 

470  ... 

471  ... 

472  ... 

473  ... 

474  ... 

475  ... 

476  ... 

477  ... 

478  ... 

479  ... 

480  ... 

481  ... 

482  ... 

483  ... 

484  ... 

485  ... 


Normal- 
ized 
speed 
(percent) 


Normal- 
ized 
torque 
(percent) 


Time  (s) 


98 
64 
90 
88 
97 

100 
81 
74 
76 
76 
85 
84 
83 
83 
86 
89 
86 
87 
88 
88 
87 
85 
88 
88 
84 
83 
77 
74 
76 
46 
78 
79 
82 
81 
79 
78 
78 

78 

75 

73 

79 

79 

83 

53 

40 

51 

75 

89 
.93 

89 

86 

81 

78 

78 

76 

79 

82 

86 

88 

92 

97 

73 

36 

63 

78 


39  486 


61  487  

34  488  

38  489 

62  490 .-. 

53  491  

58  492 .'. 

51  493  

57  494  

72  495  

72  496  

60  497 

o 

72  498' 

72  499 ., 

72  500 

72  501  

72  502 

72  503 

72  504  

71   505 : 

72  506 

71   507  

72  508 

72  509 

72  510  

73  511  

73  512  

73  513  

72  514  

77  515  

62  516  

35  517 

38  518  

41   519  

37  520  

35  521  

38  522 

46  523 

49  524  

50  525  „ 

58  526 

71   527  

44  528 

48  529 •„.. 

48  530 ' 

75  531  

.^.____  ■ 

72  532 

67  533 

60  534 

73  535  

73  536  

73  537  

73  538 

73  539  

73  540  

73  541  .' 

73  542 

73  543  

72  544  , 

71  545  



54  546 

43  547  

64  548  

31   549  

1  550 

27  551  

Normal- 

Normal- 

ized 

ized 

speed 

torque 

(percent) 

(percent) 

67 

28 

72 

9 

71 

9 

78 

36 

81 

56 

75 

53 

60 

45 

50 

37 

-   66 

41 

51 

61 

68 

47 

,29 

42 

24 

73 

64 

71 

90 

71 

100 

61 

94 

73 

84 

73 

79 

73 

75 

72 

78 

73 

80 

73 

'  81 

73 

81 

73 

83 

73 

.  85 

73 

84 

73 

85 

73 

86 

73 

85 

73 

85 

73 

85 

72 

85 

73 

83 

73 

79 

73 

78 

73 

81 

73 

82 

72 

94 

56 

66 

48 

35 

71 

51 

44 

60 

23 

64- 

10 

63 

14 

70 

37 

76 

45 

78 

.   18 

76 

51 

75 

33 

81 

17 

76 

45 

76 

30 

80 

14 

71 

18 

71 

14 

71 

11 

65 

2 

31 

26 

24 

.   72 

64 

70 

77 

62 

80 

68 

83 

53 

83 

50 

83 

50 

552 
553 
554 
555 
556 
557 
558 
559 

560  . 

561  . 

562  . 

563  . 

564  . 

565  . 

566  . 

567  . 

568  . 

569  . 

570  . 

571  . 

572  . 

573  . 

574  . 

575  . 

576  . 

577  .. 

578  . 

579  .. 

580  .. 

581  .. 

582  .. 

583  .. 

584  .. 

585  .. 

586  .. 

587  .. 

588  .. 

589  .. 
590.. 

591  .. 

592  .. 
593.. 

594  .. 

595  .. 
596... 

597  !.. 

598  ... 

599  ... 

600  ... 

601  ... 

602  ... 
603... 

604  ... 

605  ... 

606  ... 

607  ... 

608  ... 

609  ... 

610  ... 

611  ... 

612  ... 

613  ... 

614  ... 

615  ... 

616  ... 

617  ... 


Time  (s) 


Normal- 

Normal- 

ized 

ized 

speed 

torque 

(percent) 

(percent) 

85 

43 

86 

45 

89 

35 

82 

61 

87 

50 

85 

55 

89 

49 

87 

70 

91 

39 

72 

3 

43 

25 

30 

60 

4Q 

45 

37 

32 

37 

32 

43 

70 

70 

54 

77 

47 

79 

66 

85 

53 

83 

57 

86 

52 

85 

51 

70 

39 

50 

5 

38 

36 

30 

71 

=  75 

53 

84 

40 

85 

42 

86 

49 

86' 

57 

89 

68 

99 

61 

77 

29 

81 

72 

89 

69 

49 

56 

79 

70 

104 

59 

103 

54 

102 

56 

102 

56 

103 

61 

102 

.  64 

,       103 

60 

93 

72 

86 

73 

76 

73 

59 

49 

46 

22 

40 

65  ■ 

72 

31 

72 

.  27 

67 

44 

68 

37 

67 

42 

68 

50 

77 

43 

58 

4 

22 

37 

57 

69 

68 

38 

73 

2 

40 

14 

42r 

38 

& 
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Appendix     VI    to     Part     1039.—  Appendix    VI    to     Part     1039.—  Appendix    VI     to     Part     1039.— 

Nonroad     Compression-Ignition  Nonroad     Compression-Ignition  Nonroad     Compression-Ignition 

(CI)        Composite        Transient  (CI)        Composite        Transient  (CI)        Composite       Transient 

Cycle— Continued  Cycle— Continued  Cycle— Continued 


Time  (s) 


618 

619 

620 

621 

622 

623 

6a4 

625 

626 

627 

628 

629 

630 

631 

632 

633 

634 

635 

636 

637 

638 

639 

640 

641 

642 

643 

644 

645 

646 

647 

648 

649 

650 

651 

652 

653 

654 

655 

656 

657 

658 

659 

660 

661 

662 

663 

664 

665 

666 

667 

668 

669 

670 

671 

672 

673 

674 

675 

676 

677 

678 

679 

680 

681 

682 

^3 


Normal- 
ized 
speed 


Normal- 
ized 
torque 


Time  (s) 


(percent)  i  (percent) 


64 

64 

67 

65 

68 

65 

81 

37 

24 

68 

70 

76 

71 

73 

76 

77 

77 

77 

77 

76 

76 

77 

77 

78 

77 

77 

79 

78 

80 

82 

84 

83 

83 

81 

80 

78 

76 

76 

76 

79 

78 

81 

83 

84 

86 

87 

92 

91 

90 

90 

91 

90 

90 

91 

90 

90 

92 

93 

90 

93 

91 

8a 

91 
90 
90 
92 


Normal- 
ized 
speed 


Normal- 
ized 
torque 


69  684  

74  685 3 

7?  6fi6 

73  687 s 

73  688 

49  689  

0  690 

25  691  

69  692  

71  693 

71  694  

70  695  

72  696 

69  697 '.. 

70  698  

72  699  

72  700  .....^ 

72  701  

70  702  '..... 

71  703 

71  704  

71  705  .'. 

71  706  

70  707  

70  708  

71  709  

72  710  

70  711  

70  712  

71  713  

71  714 

71  715  

73  716  : 

70  717  

71  718  =. 

71  719 

70  720 

70  721 

71  722 .'.. 

71  723  

71  724 

70  725 

72  726 

71  727 

71  728 

71  729 .'. 

72  730  ^. 

72  731  

71  732  

71  733  

71  734 

70  735  

72  736  

71  737  

71  738 

71  739  

72  t40 

69  741  

70  742 

72  743  .-. 

70  744 

71  745 

71  746  

71  747  

71  748 

71  749  


(percent)  i  (percent) 


91 
93 
93 
98 
98 
100 
99 
100 
.99 
100 
102 
101 
100 
102 
102 
102 
102 
102 
100 
102 
102 
102 
102 
102 
102 
100 
102 
101 
102 
102 
101 
102 
102 
102 
102 
102 
102 
102 
102 
104 
104 
102 
102 
102 
'104 
101 
103 
102 
103 
103 
102 
103 
103 
102 
103 
102 
103 
102 
103 
102 
~104 
'  103 
102 
103 
103 
'"103 


71  750 

71  751 

68  752 

68  753 

67  754 

69  755 

68  756 

71  757 

68  758 

69  759 

72  760 
69  761 
69  762 
71  763 
71  764 
69  765 

71  766 

68  767 

69  768 

70  769 
68  770 
70  771 

72  772 
68  773 


69 

774 

68 

775 

71 

776 

64 

777 

69 

778 

69 

779 

69 

-780 

64 

781 

69 

782 

68 

783 

70 

784 

69 

785 

Time  (s) 


i  Normal-  Normal- 
ized     ized 
I  speed    torque 

(percent)  (percent) 


70  786  .. 

70  787  .. 

62  788  .. 

38  789  .. 
15  790  .. 
24  791  .. 

45  792  .. 
47  793  .. 
40  794  .. 
52  795  .. 
32  796  .. 
50  797  .. 
30  798  .. 

44  799  .. 

40  800  .. 
43  801  .. 

41  802  .. 

46  803  .. 

39  804  .. 
41  805  .. 

41  806.. 

38  807  .. 

39  808  .. 
46  809  .. 
46  810  .. 
49  811  .. 

45  812  .. 

42  813  .. 

46  814  .. 
38  815  .. 


102 

48 

103 

35 

102 

48 

103 

.    49 

102 

48 

102 

46 

103 

47 

102 

49 

102 

42 

102 

52 

1:02 

57 

102 

55 

102 

61 

102 

.  61 

102 

58 

103 

58 

102 

59 

102 

54 

102 

63 

102 

61 

103 

55 

102 

60 

102 

72 

103 

56 

102 

55 

102- 

67 

103 

56 

84 

42 

48 

7 

48 

6 

48 

6 

48 

7 

48 

6 

48 

7 

67 

21 

105 

59 

105 

96 

105 

74 

105 

66 

105 

62 

105 

66 

89 

41 

52 

5 

48 

5 

48 

7 

48 

A 

48 

6 

48 

4 

52 

6 

51 

5 

51 

6 

51 

6 

52 

5 

52 

5 

57 

U 

98 

90 

105 

94 

105 

100 

105 

98 

105 

95 

105 

96 

105 

92 

104 

97 

100 

85 

94 

74 

87 

62 
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APPENDIX    VI  ^  TO     Part     1039.—   Appendix     VI     to     Part     1039.—   Appendix     VI     to    Part     1039.— 

NoNROAD  Compression-Ignition 
(CI)  Composite  Transient 
Cycle— Continued 


Nonroad  Compression-Ignition 
(CI)  Composite  Transient 
Cycle— Continued 


Nonroad  Compression-Ignition 
(CI)  Composite  Transient 
Cycle— Continued 


Time  (8) 


816  ... 
817'... 

818  .:. 

819  ... 

820  .... 

821  .... 

822  .... 

823  .... 

824  .... 

825  .... 

826  .... 

827  .... 

828  .... 

829  .... 

830  .... 

831  .... 
832 

833  .... 

834  

835 

836 

837 

838 

839 

840 

841  

842  

843 

844  

845 

846  

847  

848  

849 

850 

851  

852 

853  

854  ...... 

855  

856  

857 

858 

859 

860 

861  

862  

863 

864  

865  

866  

867  

868  

869  

870 

871  ..'.... 

872  

873  

874  

875  

876 

877  ...:... 

878  ..'..... 

879  

880 

881  


Normal- 
ized 
speed 
(percent) 


81 
81 
80 
80 
81 
80 
80 
80 
80 
81 
80 
81 
80 
81 
81 
80 
80 
80 
80 
81 
81 
81 
81 
81 
81 
81 
81 
80 
,  80 
81 
80 
81 
83 
83 
83 
83 
83 
83 
83 
63 
83 
83 
83 
.76 
49 
51 
51 
78 
80 
81 
83 
83 
*83 
83 
83 
83 
83 
83 
83 
83 
83 
83 
59 
50 
51 
51 


Normal- 
ized 
torque 
(percent) 


Time  (s) 


50  882 


46  883  ; 

39  884  

32  885 

28  886 .- 

26  887  

23  888  

23  889  

20  890 

19  891 

18  892  

17  893 

20  894  

24  895  

21  896  

26  897  

24  898 

23  899  

22  900  

21  901  .... 

24  902 

24  903 

22  904 

22  905 

21  906  

31  907  

» 

27  908  

26  909  

26  910  

25  911  

21  912  

e 

20  913  

21  914  

15  915  

12  916  

9  917 

8  918 

7  919 

6  920 

6  921  

6  922 

6  923 

6  92^ 

5  925 

8  926 

__  ■  : 

7  927 

20  928 

52  929 

38  930 

33  931  

29  932 

22  933 

16  934  

12  935  

9  936 •. 

8  937 

7  938 

6  939  ...';... 

6  940 

6  941  

6  942 

6  943 

4  944 

5  945  

5  946 

5  947 

■» 

Normal- 
ized 
speed 
(percent) 


51 
50 
50 
50 
50 
50 
51 
51 
51 
63 
81 
61 
81 
81 
•  80 
81 
81 
81 
81 
81 
81 
81 
81 
81 

.80 
80 
81 
81 

81 

81 

81 

83 

80 

80 

83. 

81 

83 

80 

81 

80 

81 

82 

83 

83 

83 

83 

83 

83 

83 

83 

83 

83 

83 

71 

49 

69 

81 

81 

81 

81 

81 

81 

81 

81 

80 
81 


Normal- 
ized 
torque 
(percent) 


5     948 


Time  (s) 


5  949 

5  950  

5  951  

5  952 

5  953  

5  954  

5  955  

5  956 

50  957  

34  958  

25  959  

29  960 

23  961  .: 

24  962  

24  963  '. 

28  964 

27  965  _ 

22  966 

19  967  

17  968  

17  969  

17  970  

15  971  

15  972  

i 

38  973  

22  974  

24  975  

19  976 ;.. 

21  977 

20  978  

26  979  

63  980  

59  981  

100  982  

73  983  .'. 

53  984  

76  985  

61  986  

50  987 

37  988  

49  989  

37  990  

25  991  

17  992  

■ 

13  993  

10  994  „... 

8  995  

7  996  

7  997  ; 

6  998 ! , 

6  999  

6  1000 

5  1001  

24  1002  !. . 

64  1003  

50  1004  

43  1005  

42  1006  

31   1007  

30  1008 

35  1009 

28  1010 

27  1011 

27  1012  

31   1013  

Normal- 

Normal- 

ized 

ized 

speed 

torque 

(percent) 

(percent) 

81 

41 

81 

41 

81 

37 

81 

43 

81 

34 

81 

31 

81 

26 

81 

23 

81 

27 

81 

38 

81 

40 

81 

39 

81 

27 

81 

33 

80 

28 

81 

34 

83 

72 

..   81 

49 

81 

51 

80 

55 

81 

48 

81 

36 

81 

39 

81 

38 

80 

.  ■♦I 

81 

30 

81 

23 

81 

19 

81 

25 

81 

29 

83 

47 

81 

90 

81 

75 

80 

60 

81 

48 

81 

41 

81 

30 

80 

24 

81 

20 

81 

21 

81 

29 

81 

29 

81 

.   27 

81 

^   23 

81 

25 

81 

26 

81 

22 

81 

20 

81 

17 

81 

23 

83 

65" 

81 

54 

81 

50 

81 

41 

81 

35 

81 

37 

81 

29 

81 

28 

81' 

24 

81 

19 

81 

16 

80 

16 

83 

is 

83 

17 

N  83 

13 

83 

27 
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Appendix    VI    to    Part    1039.—  Appendix    VI    to    Part    1039.—  Appendix    VI    to    Part    1039.— 

Nonroad     Compression-Ignition  Nonroad     Compression-Ignition  Nonroad     (Dompression-Ignition 

(01)  '     Composite       Transient  (CI)        Composite       Transient  (CI)        Composite       Transient 

Cycle— Continued  Cycle— Continued  Cycle— Continued 


Time(s) 


1014  :.. 

1015  ... 

1016  ... 

1017  .. 

1018  .. 

1019  .. 

1020  .. 

1021  ... 

1022  .^ 

1023  .. 

1024  .. 

1025  .. 

1026  .. 

1027  .. 

1028  .. 

1029  .. 

1030  .. 

1031  .. 

1032  .. 

1033  .. 

1034  .. 

1035  .. 

1036  .. 

1037  .. 

1038  .. 

1039  .. 

1040  .. 

1041  .. 

1042  .. 

1043  .. 

1044  .. 

1045  .. 

1046  .. 

1047  .. 

1048  .. 

1049  .. 

1050  .. 

1051  .. 

1052  .. 
1853  .. 

1054  .. 

1055  .. 

1056  .. 

1057  .. 

1058  .. 

1059  .. 

1060  .. 

1061  .. 

1062  .. 

1063  .. 

1064  .. 

1065  .:. 

1066  .. 

1067  .. 

1068  .. 

1069  .. 

1070  .. 

1071  :. 

1072  .. 

1073  .. 

1074  .. 

1075  .. 

1076  .. 

1077  .. 

1078  .. 

1079  .. 


Normal- 

Normal- 

ized 

ized 

speed 

torque 

(percent) 

(percent) 

81 

58  1 

81 

60  1 

81 

46  1 

80 

41  1 

80 

36  1 

81 

26  1 

86 

18  1 

82 

35  1 

79 

53  1 

82 

30  1 

83 

29  1 

83 

32  1 

83 

28  1 

76 

c  60  1 

79 

51  1 

86 

26  1 

82 

34  1 

•   84 

25  1 

86 

23  1 

85 

22  1 

83 

26  1 

83 

25  1 

83 

37  1 

84 

•  14  1 

83 

39  '1 

76 

70  1 

78 

81  1 

75 

71  1 

86 

47  1 

83 

35  1 

81 

43  1 

81 

41   1 

79 

46  1 

80 

44  1 

84 

20  1 

79 

31  1 

87 

29  1 

82 

49  1 

84 

21  1 

82 

56  1 

81 

30  1 

85 

21.  1 

86 

16  1 

79 

52  1 

78 

60  1 

74 

55  1 

78 

84  1 

80 

i  54  1 

80 

35  1 

82 

24  1 

83 

43  1 

.  79 

49  1 

83 

50  1 

86 

12  1 

64 

14  1 

24 

14  1 

49 

21  1 

n' 

48  1 

103 

11  1 

98 

48  1 

101 

34  1 

99 

39  1 

103' 

11   1 

103 

19  1 

103 

7  1 

103 

13  1 

080 

081  

082 

083 

084 

085 

086 

087  

088  ...... 

089  ...t 

090  , 

091  

092 

093 

094 

095 

096 

097 

098 

099 

100 

101  

102 

103 

104  ....... 

105 

106 

107 

108 

109 

110  ....... 

111  

112  ...;... 

113 

114 

115 

116 

117 

118 

119 

120 

121  

122 

123 

124 

125  

126 

127....... 

128 

129 

130 

131  

132 

133 

134  

135  

136 

137 

138 

139 

140 

141........ 

142  

143 

144  

145 


Normal- 
ized 
speed 
(percent) 


103 

102 

101 

102 

102 

.  96 

99 

102 

100 

100 

98- 

102 

95 

102 

102 

98 

93 

101 

95 

101 

94 

97 

97 

93 

98 

103 

103 

103 

103 

.103 

103 

103 

103 

103 

102 

102 

101 

102 

103 

102 

99 

96 

74 

66 

74 

64 

69 

76 

72 

66 

54 


73 
63 
61 
72 
78 
76 
67 
70 
53 
72 
60 
74 


Normal- 
ized 
torque 
(percent) 


10 
13 
29 
25 
20 
60 
38 
24 
31 
28 

3 
26 
64 
23 
25 
42 
68 
25 
64 
35 
59 
37 
60 
98 
53 
13 
11 
11 
13 
10 
10 
11 
10 
10 
18 
31 
24 
19 
10 
12 
56 
59 
28 
62 
29 
74 
40 

2 
29 
65 
69 
■56 
40 
54 
92 
67 
42 

2 
34- 
80 
67 
70 
65 
57 
29 
31 


Nonnal- 

Normal- 

Time (s) 

ized 
speed 

ized 
torque 

(percent) 

(percent) 

1146 

76 

1 

1147 

74 

22 

1148 

72 

-  52 

1149 

62 

96 

1150 

54 
72 
72 
64 
74 
76 

72 

1151  .-. 

28 

1152 

35 

1153 

68 

1154 

27 

1155 - T... 

14 

1156 

68 
66 
64 

51 
70 

38 

1157 

58 

1158 

99 

1159 .'..... 

86 

1160 _... 

53 

1161  .....s 

72 

36 

1162 

71 

47 

1163 

70 

42 

1164 

-67 
74 
75 
74 

34 

1165 

2 

1166 

21 

1167  

IS 

1168 : .■ 

75 
76 

U 

1169 

10 

1170 

75 

13 

1171  

75 
75 
75 
76 
76 
67 
75 
75 
73 
68 

^0 

1172  

7 

1173 

13 

1174 

8 

1175 '....'... 

7 

1176 

45 

1177 

13 

1178 ^ 

12 

1179 

21 

1180 

46 

1181  

74 

8 

1182 , 

76 

11 

1183 

.76 

■  14 

1184 

74 
74 

11 

1185 

18 

1186  

"73^ 
74 
74 
70 
71 
.73 
73 
72 
64 
70 
66 
68 
30 
70 
66 

=  22 

1187 

20 

1188 

19 

1189 

22 

1190 

23 

1191    

19 

1192  

19 

1193 

20 

1194  ....r... 

60 

1195 

39 

1196  

56 

1197    

64 

1198  

68 

1199  

38 

1200 

.  47 

1201  : 

76 

14- 

1202  

74 

18 

1203 

69 

46 

1204 

68 

62 

1205 

68 

62 

1206 

68 

62 

1207 

68 

62 

1208 

68 

62 

1209 

68 

62 

1210 .: 

54 

SO 

1211  ..„ 

41 

37 
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Appendix    VI    to    Part     1039.— 
NONROAD     Compression-Ignition 
•  (CI)       Composite        Transient 
Cycle— Continued 


Time  (s) 


1212 

1213 

1214 

1215 

1216 

1217 

1218 

1219 

1220 

1221 

1222 

1223 

1224 

1225 

1226 

1227 

1228 

1229 

1230 

1231 

1232 

1233 

1234 

1235 

1236 

1237 

1238 


Normal- 

Normal- 

rzed 

ized 

speed 

torque 

(percent) 

(percent) 

27 

25 

14 

12 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0- 

0 

0 

0 

•      0 

0 

0 

0 

0 

0 

0 

p 

0 

0 

0 

Item 


PART  1065— TEST  PROCEDURES  AND 
EQUIPMENT 

65;  The  authority  citation  fpr  part 
1065  continues  to  read  as  follows: 
Authority:  42  U.S.C.  7401-7671(q). 

66.  Section  1065.1  is  amended  by 
revising  paragraph  (a)  and  removing  and 
reserving  paragraph  (b)(6)  to  read  as 
.  follows: 

§1065.1    Applicability., 

(a)  This  part  describes  the  procedures 
that  apply  to  testing  that  we  require  for 
the  following  engines  or  for  equipment 
using  the  following  engines: 

(1)  Large  nonroad  spark-ignition 
engines  we  regulate  under  40  CFR  part 
1048. 

(2)  Vehicles  that  we  regulate  under  40 
CFR  part  1051  (i.e.,  recreational  SI 
vehicles)  that  are  regulated  based  on 
engine  testing.  See  40  CFR  part  1051  to 
determine  which  vehicles  may  be 
certified  based  on  engine  test  data. 

(3)  Land-based  nonroad  compression- 
ignition  engines  we  regulate  under  40 
CFR  part  1039. 
***** 

67.  Section  1065.10  is  amended  by 
revising  paragraph  (c)(3)  to  read  as 
follows: 

§1065.10    OttMrtastproceduTM. 

*        *        *        *        jk 

(c)*   *   * 


(3)  You  may  ask  to  use  alternate 
procedures  that  produce  measurements 
equivalent  to  those  from  the  specified 
procedures.  If  you  send  u«  a  written 
request  showing  your  procedures  are  . 
equivalent,  and  we  agree  that  they  are 
equivalent,  we  will  allow  you  to  use 
them.  You  may  not  use  an  alternate 
procedure  until  we  approve  them,  either 
by:  Telling  you  directly  that  you  may 
use  this  procedure;  or  issuing  guidance 
to  all  manufacturers,  which  allows  you 
to  use  the  alternate  procedure  without 
additional  approval.  You  may  use  the 
statistical  procedures  specified  in  40 
CFR  86.1 306-07(d)  to  demonstrate 
equivalence. 
***** 

68.  Section  1065.115  is  added  to  read 
as  follows: 

§  1065.115    Exhaust  gas  sampling  system; 
compression-ignition  engines. 

Use  the  exhaust-gas  sampling  system 
specified  in  40  CFR  86.1310  to  measure 
emissions  from  compression-ignition 
nonroad  engines. 

69.  Section  1065.205  is  added  to  read 
as  follows: 

§  1 065.205    Test  fuel  specifications  for 
distillate  diesel  fuel. 

Petroleum  distillate  diesel  fuel  used 
as  a  test  fuel  must  meet  the  following 
specifications: 


(i)  Cetane  Number 

(ii)  Cetane  Index  , 

(Hi)  Distillation  range: 

(A)  IBP  

(B)  10  pet.  point  

(C)  50  pet  point r. .^ 

(D)  90  pet.  point 

(E)EP ;;;;;; 

(iv)  Gravity ; 

(v)  Total  sulfur 

(vi)  Hydroeartx)n  composition:  (A)  Aromatics.  min- 
imum (Remainder  shall  be  paraffins,  naphtfienes. 
and  olefins). 

(vii)  Flashpoint,  min. ...: ;. 

(viii)  Viscosity  ^ 


°C 

"C 

X' 

<<; ..; '.'.'.'.'. 

•^ 

"API 

ppm 

pet  Si.. 

"C 

centistokes 


ASTM  test 
method  No. 


0613 
D976 

D86 

D86 

D86 

D86 

D86 

D287 

0^622 

D5186 


D93 
D445 


Type  2-D 


40-50 
40-50 

171-204 

204-238 

243-282 

293-332 

D321-366 

32-37 

7-15 

10 


54 
2.0-3.2 


70.  Section  10^5.310  is  amended  to 
read  as  follows: 

§1065.310    CVS  calibration. 

Use  the  procedures  of  40  CFR 
86.1319-90  to  calibrate  the  CVS. 

71.  Section  1065.405  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  1 065.405    Preparing  and  servicing  a  test 
•ngine. 


(b)  Run  the  test  engine,  with  all 
emission-control  systems  operating, 
long  enough  to  stabilize  emission  levels. 

(1)  For  SI  engines,  if  you  accumulate 
50  hours  of  operation,  you  may  consider 
emission  levels  stable  without 
measurement. 

(2)  For  CI  engines,  if  you  accumulate 
125  hours  of  operation,  you  may 
consider  emission  levels  stable  without 
measurement. 


:  72.  Section  1065.530  is  amended  by 
revising  paragraph,{b)(3)(iii)  and  Table'l 
and  adding  a  new  Table  2  and 
paragraph  (d)  to  read  as  follows: 


§1065.530    Test  cycle  validation  criteria. 

*         *     --.  *         *         * 

(b)*  *  * 

(3)*  *  * 

(iii)  For  a  valid  test,  make  sure  the 
feedback  cycle's  integrated  brake 
kilowatt-hour  is  within  5  percent  of  the 
Reference  cycle's  integrated  brake 
/kilowatt-hour.  Also,  ensure  that  the 
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slope,  intercept,  standard  error,  and 
coefficient  of  determination  meet  the 


criteria  in  the  following  tables  (you  may      regression  analyses,  consistent  with 
delete  individual  points  from  the  good  engineering  judgment): 


Table  1  of  §  1065.530.— Statistical  Criteria  for  Validating  Test  Cycles  for  Spark-Ignition  Engines 


1 .  Slope  of  the  regression  line  (m) 

2.  Y  intercept  of  the  regression  line 
(b). 

3.  Standard  error  of  the  estimate 
of  Y  on  X  (SE). 

4.  Coefficient  of  determination  (r^) 


Speed 


0.950  to  1.030 

|b|  <  50  rpm 


100  rpm  ... 
r2  >  0.970 


Torque 


0.830  to  1.030 

|t>|   <   5.0   percent   of   maximum 

torque  from  power  map. 
15  percent  of   maximum  torque 

from  power  map. 
r2>  0.880  


Power 


0,880  to  1 .030. 

|b|    <    3.0    percent    of    maximum 

torque  from  power  map 
10   percent   of   maximum   power 

from  power  map. 
r2>  0.900. 


Table  2  of  §  1065.530.— Statistical  Criteria  for  Validating  Test  Cycles  for  Compression-Ignition  Engines 


■ 

Speed 

Torque 

Power 

1 .  Slope  of  the  regression  line  (m) 

0.950  to  1.030  

0.830  to  1.030  (hot);  0.77  to  1.03 

(cold). 
|b|  <  20  Nm  or  |b|  <  2.0  percent  of 

maximum   torque   from    power 

map,  whichever  is  greater. 
13   percent  of   maximum   torque 

from  power  map. 
r2  >  0.880  (hot);  r2  >  0.850  (cold) 

0.890    to    1.030    (hot);    0.870    to 

1.030  (cold). 
jbt  <  40  kW  or  |b|  <  3.0  percent  of 

maximum    torque    from    power 

map,  whichever  is  greater. 
8    percent    of  .  maximum    power 

from  pxjwer  map. 
r2  >  0.910  (hot);  r^  >  0.850  (cold). 

2.  Y  intercept  of  the  regression  line 
(b). 

3.  Standard  en^or  of  the  eefimate 
of  Y  on  X  (SE). 

4.  Coefficient  of  determination  (r^) 

|b|  <  50  rpm 

100  rpm  

r2>  0.970  ..'. 

(d)  Tmnsient  testing  with  constant- 
speed  engines.  For  constant-speed 
engines  with  installed  governor 
operating  over  a  transient  duty  cycle, 
the  test  cycle  validation  criteria  in  this 
section  apply  to  engine-torque  values 
but  not  engine-speed  values. 

73.  Section  1065.615  is  amended  by 
revising  paragraphs  (c)  and  (d)  to  read 
as  follows: 

§  1 065.61 5    Bag  sample  calculations, 

*  '      *        *        *        * 

(c)  Calculate  total  brake  work  (kW-hrJ 
done  during  the  emissions  sampling 
period  of  each  segment  or  mode  and 
then  weight  it  by  the  applicable  test 
cycle  weighting  factors. 

(d)  Calculate  emissions  in  g/kW-br  by 
dividing  the  total  weighted  mass 
emission  rate  (g/test)  by  the  total  cycle- 
weighted  brake  work  for  the  test. 

-*        *        *        *        * 

74.  Section  1065.620  is  added  to  read 
as  follows: 

§  1 065.620    Continuous  sample  analysis 
and  calculations. 

Use  the  sample  analysis  procedures 
and  calculations  of  40  CFR  subpart  N  for 
continuous  samples. 

75.  Section  1065.701  is  added  to  read 
as  follows: 

§  1 065.701    Particulate  fheasurements. 

Use  the  particulate  sampling  system 
and  procedures  specified  in  40  CFR  part 
86  subpart  N  to  measure  particulate 
emissions  from  .compression-ignition 
nonroad  engines. 

76.  Section  1065.910  is  revised  to  read 
as  follows: 


§  1 065.91 0    Measurement  accuracy  and 
precision. 

Measurement  systems  used  for  field 
testing  have  accuracy  and  precision 
comparable  to  those  of  dynamometer 
testing.  Measurement  systems  that 
conform  to  the  provisions  of 
§§  1065.915  through  1065.950  are 
deemed  to  be  in  compliance  with  the 
accuracy  and  precision  requirements  of 
paragraph  of  this  section.  If  you  use 
other  field  testing  measurement  systems 
you  need  to  have  documentation 
indicating  that  it  is  comparable  to  a 
dynamometer  system. 

(a)  The  two  systems  must  be 
calibrated  independently  to  NIST 
traceable  standards  or  equivalent 
national  standards  for  this  comparison. 
We  may  approve  the  us  of  other 
standards.  Calculations  of  emissions^ 
results  for  this  test  should  be  consistent 
with  the  field  testing  data  reduction 
scheme  for  both  the  in-use  equipment 
and  the  dynamometer  equipment,  and 
each  complete  test  cycle  will  be 
considered  one  "summing  interval",  Si 
as  defined  in  the  field-testing  data 
reduction  scheme. 

(b)  While  other  statistical  analyses 
may  be  acceptable,  we  recommend  that 
the  comparison  be  based  on  a  minimum 
of  seven  (7)  repeats  of  colocated  and 
simultaneous  tests.  Perform  this 
comparison  over  the  applicable  steady- 
state  and  transient  test  cycles  using  an 
engine  that  is  fully  warmed  up  such  that 
its  coolant  temperature  is 
thermostaticajly  controlled.  If  there  is 
no  applicable  transient  test  cycle,  use 
the  applicable  steady-state  cycle. 
Anyone  who  intends  to  submit  an- 


alternative  comparison  is  encouraged  to 
first  contact  EPA  Office  of 
Transportation  and  Air  Quality, 
Assessment  and  Standards  Division  to 
discuss  the  applicant's  intended 
statistical  analysis.  The  Division  may 
provide  further  guidance  specific  to  the 
appropriate  statistical  analysis  for  the 
respective  application. 

(c)-The  following  statistical  tests  are 
suggested.  If  the  comparison  is  paired, 
it  must  demonstrate  that  the  alternate 
system  passes  a  two-sided,  paired  t-test. 
If  the  test  is  unpaired,  it  must 
demonstrate  that  the  alternate  system 
passes  a  two-sided,  unpaired  t-test.  The 
average  of  these  tests  for  the  reference 
system  must  return  results  less  than  or 
equal  to  the  applicable  emissions 
standard.  The  t-test  is  performed  as        ' 
follows,  where  "n"  equals  the  number 
of  tests: 

(1)  Calculate  the  average  of  the  in-use 
system  results;  this  is  lavg. 

(2)  Calculate  the  average  of  the  results 
of  the  system  to  which  the  in-use  system 
was  Referenced;  this  is  Ravg. 

(3)  (Calculate  the  "n  - 1"  standard 
deviations  for  the  in-use  and  reference 
averages;  these  are  Isd  and  Rsd 
respectively.  Form  the  F  ratio:  F  =  (Isd/ 
Rsd)  2.  F  must  be  less  than  the  critical 
F  value,  Fcot  at  a  95%  confidence 
interval  for  "n  - 1"  degrees  of  freedom. 
Table  1  of  this  section  lists  95% 
confidence  interval  Fcrit  values  for  n  - 1 
degrees  of  fi^edom.  Note  that  Ha 
represents  the  number  of  alternate 
system  samples,  while  nR  represents  the 
number  of  reference  system  samples. 

(4)  For  an  luipaired  comparison, 
calculate  the  t-value: 


^. 


V 
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(5)  For  a  paired  comparison,  calculate 
the  "n  - 1"  standard  deviation  (squared) 
of  the  differences,  d,,  between  the  paired 
results,  where  "i"  represents  the  ith  test 
of  n  number  of  tests: 


S^=(Sdf-{(Sdi)2/n))/(n-l) 

(6)  For  a  paired  comparison,  calculate 
the  t-value: 


'pwred  ~('avg  ~  Ravg)/^^^  /  n) 


1/2 


(d)  The  absolute  value  of  t  must  be 
less  than  the  critical  t  value,  tcni  at  a 
95%  confidence  interval  for  *'n- 1" 
degrees  of  freedom.  Table  2  of  this 
section  lists  95%  confidence  interval  tcni 
values  for  n  - 1  degrees  of  freedom. 


Table  1  of  §  1065.910.— 95%  Confidence  Interval  Critical  F  Values  for  F-Test' 


nR-1 


nl-1 


6 


8 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


6:. 

7.. 

8.. 

9.. 

10 

11 

12 

13 

14 

45 

16 

17. 

18 

19 

20 


4.284 

3.866 

3.581 

3.374 

3.217 

3.095 

2.996 

2.915 

2.848 

2.79 

2.741 

2.699 

2.661 

2.628 

2.599 


4.207 

3.787 

3.5 

3.293 

3.135 

3.012 

2.913 

2.832 

2.764 

2.707 

2.657 

2.614 

2.577 

2.544 

2.514 


4.147 

3.726 

3.438 

3.23 

3.072 

2.948 

2.849 

2.767 

2.699 

2.641 

2.591 

2.548 

2.51 

2.477 

2.447 


4.099 

3.677 

3.388 

3.179 

3.02 

2.896 

2.796 

2.714 

2.646 

2.588 

2.538 

2.494 

2.456 

2.423 

2.393 


4.06 

3.637 

3.347 

3.137 

2.978 

2.854 

2.753 

2.671 

2.602 

2.544 

2.494 

2.45 

2.412 

2.378 

2.348 


4.027 

3.603 

3.313 

3.102 

2.943 

2.818 

2.717 

2.635 

2.565 

2.507 

2.456 

2.413 

2.374 

2.34 

2.31 


4 

3.575 

a284 

3.073 

2.913 

2.788 

2.687 

2.604 

2.534 

2.475 

2.425 

2.381 

2.342 

2.308 

2.278 


3.976 

3.55 

3.259 

3.048 

2.887 

2.761 

2.66 

2.577 

2.507. 

2.448 

2.397 

2.353 

2.314 

2.28 

2.25 


3.956 

3.529 

3.237 

3.025 

2.865 

2.739 

2.637 

2.554 

2.484 

2.424 

2.373, 

2.329 

2.29 

2.256 

2.225 


3.938 
3.511 
3.218 
3.006 
2.845 
2.719 
2.617 
2.533 
2.463 
2.403 
2.352 
2.308 
2.269 
2.234 
2.203 


3.922 

3.494 

3.202 

2.989 

2.828 

2.701 

2.999 

2.515 

2.455 

2.385 

2.333 

2.289 

2.25 

2.215 

2.184 


3.908 

'3.48 

3.187 

2.974 

2.812 

2.685 

2.583 

2.499 

2.428 

2.368 

2.317 

2.272 

2.233 

2.198 

2.167 


3.896 

3.467 

3.173 

2.96 

2.798 

2.671 

2.568 

2.484 

2.413 

2.353 

2.302 

2.257 

2.217 

2.182 

2.151 


3.884 

3.455 

3.161 

2.948 

2.785 

2.658 

2.555 

2.471 

2.4 

2.34 

2.288 

2.243 

2.203 

2.168 

2.137 


3.874 

3.445 

3.15 

2.936 

2.774 

2.646 

2.544 

2.459 

2.388 

2.328 

2.276 

2.23 

2.191 

2.155 

2.124 


Table  2  of  §1065.910.-95%  Con- 
fidence Interval  Critical  T  Val- 
ues FOR  T-Test 


n-1 

ten. 

6 

2.45 

7 

2.36 

1:::::::;::::::::::::::::::!::::=::: 
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PART  1068— GENERAL  COMPLIANCE 
PROVISIONS  FOR  NONROAD 
PROGRAMS    , 

77.  The  authority  citation  for  part 
1068  continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671(q). 

78.  Section  1068.1  is  amended  by 
revising  paragraph  (a),  removing  and 
reserving  paragraph  (b)(5),  and  adding 
paragraph  (e)  to  read  as  follows: 

§1068.1    DoM  this  part  apply  to  me? 

(a)  The  provisions  of  this  part  apply 
to  everyone  with  respect  to  the 
following  engines  and  to  equipment 
using  the  following  engines  (including 
owners,  operators,  parts  manufactiu^rs, 
and  persons  performing  maintenance). 


(1)  Large  nonroad  spark.-ignition 
engines  we  regulate  under  40  CFR  part 
1048. 

(2)  Recreational  SI  engines  and 
vehicles  that  we  regulate  under  40  CFR 
part  1051  (such  as  snowmobiles  and  off- 
highway  motorcycles). 

(3)  Land-based  nonroad  diesel  engines 
that  we  regulate  under  40  CFR  part 
1039. 

*         *        •      '  *       ,  * 

(e)(1)  The  provisions  of  §§  1068.30, 
1068.310.  and  1068.320  apply  for 
stationary  spark-ignition  engines 
beginning  January  1,  2004,  and  for 
stationary  compression-ignition  engines 
beginning  January  1,  2006. 

(2)  The  provisions  of  §§  1068.30  and 
1068.235  apply  for  the  types  of  engines 
listed  in  paragraph  (a)  of  this  section 
beginning  January  1,  2004,  where  they 
are  used  solely  for  competition. 

79.  Section  1068.27  is  added  to  read 
as  follows: 

§  1 068.27    May  EPA  conduct  testing  with 
my  production  engines? 

If  we  request  it,  you  must  make  a 
reasonable  number  of  production-line 
engines  available  for  a  reasonable  time 
so  we  can  test  or  inspect  them  for 
compliance  with  the  requirements  of 
this  chapter. 

80.  Section  1068.30  is  amended  by' 
adding  in  alphabetical  order  a  definition 
of  "Aftertreatment"  to  read  as  follows: 

§  1 068.30    What  definitions  apply  to  this 
part? 

***** 

Aftertreatment  means  relating  to  any 
system,  component,  or  technology 
mounted  downstream  of  the  exhaust 


valve  or  exhaust  port  whose  design 
function  is  to  reduce  exhaust  emissions. 

*        *        •        *        • 

81.  Section  1068.101  is  amended  by 
revising  paragraph  (a)(1)  and  adding 
paragraph  (b)(6)  to  read  as  follows: 

§1068.101    What  general  actions  does  this 
regulation  prohit>it? 

(a)*  *  * 

(1)  You  may  not  sell,  offer  for  sale,  or 
introduce  or  deliver  into  commerce  in 
the  United  States  or  import  into  the     ' 
United  States  any  new  engine  or 
equipment  after  emission  standards  take 
effect  for  that  engine  or  equipment, 
unless  it  has  a  valid  certificate  of 
conformity  for  its  model  year  and  the 
required  label  or  tag.  You  also  may  not 
take  any  of  the  actions  listed  in  the 
previous  sentence  with  respect  to  any 
equipment  containing  an  engine  subject 
to  this  part's  provisions,  unless  the 
engine  has  a  valid  and  appropriate 
certificate  of  conformity  and  the 
required  engine  label  or  tag.  For 
purposes  of  this  paragraph  (a)(1),  an 
appropriate  certificate  of  conformity  is 
one  that  applies  for  the  same  model  year 
as  the  model  year  of  the  equipment 
(except  as  allowed  by  §  1068.105(a)), 
covers  the  appropriate  category  of 
engines  (such  as  locomotive  or  CI 
marine),  and  conforms  to  all 
requirements  specified  for  equipment  in 
the  standard-setting  part.  This 
requirements  of  this  paragraph  (a)(1) 
also  cover  new  engines  you  produce  to 
replace  an  older  engine  in  a  piece  of 
equipment,  unless  the  engine  qualifies 
for  the  replacement-engine  exemption 
in  §  1068.240.  We  may  assess  a  civil 
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penalty  up  to  $31,500  for  each  engine  in 
violation. 

******* 

(b)*  •  * 

(6)  You  must  meet  your  obligation  to 
honor  your  emission-related  warranty 
under  §  1068.115  and  to  fulfill  any 
applicable  responsibilities  to  recall 
engines  under  §  1068.505.  Failure  to 
meet  these  obligations  is  prohibited.  We 
may  assess  a  civil  penalty  up  to  $31,500 
for  each  engine  in  violation. 

*  •  *        *        *        * 

82.  Section  1068.105  is  amended  by 
adding  introductory  t^xt  and  revising 
paragraph  (c)  to  read  as  follows: 

§  1 068.1  OS    What  other  provisions  apply  to 
me  specifically  if  I  manufacture  equipment 
needing  certified  engines? 

This  section  describes  general 
'  provisions  that  apply  to  equipment 
manufacturers.  See  the  standard-setting 
part  for  any  requirements  that  apply  for 
certain  applications. 

*  *        *     '    *        * 

(c)  Attaching  a  duplicate  label.  If  you 
obscure  the  engine's  label,  you  must  do 
four  things  to  avoid  violating 
§  1068.101(a)(1): 

(1)  Send  a  request  for  duplicate  labels 
in  writing  with  your  company's 
letterhead  to  the  engine  manufacturer. 
Include  the  following  information  in 
your  request: 

(i)  Identify  the  type  of  equipment  and 
the  specific  engine  and  equipment 
models  needing  duplicate  labels. 

(ii)  Identify  the  engine  family  (from 
the  original  engine  label). 

(iii)  State  the  reason  that  you  need  a 
duplicate  label  for  each  equipment 
model. 

(iv)  Identify  the  number  of  duplicate 
labels  you  will  need. 

(2)  Permanently  attach  the  duplicate 
label  to  your  equipment  by  securing  it 
to  a  part  needed  for  normal  operation 
and  not  normally  requiring  replacement. 
Make  sure  an  average  persop  can  easily 
read  it. 

(3)  Destroy  any  unused  duplicate 
labels  if  you  find  that  you  will  not  need 
them. 

(4)  Keep  the  following  records  for  at 
least  eight  years  after  the  end  of  the 
model  year  identified  on  the  engine 
label: 

(i)  Keep  a  copy  of  your  written 
request. 

(ii)  Keep  drawings  or  descriptions  that 
show  how  you  apply  the  duplicate 
labels  to  your  equipment. 

(iii)  Maintain  a  count  of  duplicate 
labels  that  you  use  or  destroy. 
***** 

83.  Section  1068.210  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 


§  1 068.21 0    What  are  the  provisions  for 
exempting  test  engines? 

(a)  We  may  exempt  engines  that  are 
not  exempted  under  other  sections  of 
this  part  that  you  will  use  for  research, 
investigations,  studies,  demonstrations, 
or  training.  This  may  include  engines 
placed  into  service  if  the  primary  _ 
purpose  is  to  develop  a  fundamentally 
new;emission-control  technology 
related  either  to  an  alternative  fuel  or  an 
aftertreatment  device. 
***** 

84.  Section  1068.215  is  aniended  by 
revising  paragraph  {c)(3)(iii)  to  read  as 
follows: 

§  1 068.21 5    What  are  the  provisions  for 
exempting  manufacturer-owned  engines? 

*         *  ^      *         *  ■      * 

(c)  *   *  °* 

(3)*   *   * 

(iii)  Engine  displacement,  engine 
family  identification  (as  applicable),  and 
model  year  of  the  engine  or  whom  to 
contact  for  further  information. 
***** 

85.  Section  1068.220  is  amended  by 
revising  paragraph  (e)(3)  to  read  as 
follows: 

§  1 068.220-   What  are  the  provisions  for 
exempting  display  engines? 

****.* 

(e)  *  *  * 

(3)  Engine  displacement,  engine 
family  identification  (as  applicable),  and 
model  year  of  the  engine  or  whom  to 
contact  for  further  information. 
***** 

86.  Section  1068.310  is  amended  by 
revising  the  introductory  text  and 
paragraphs  (a)  and  (b)  to  read  as  follcmrs: 

§  1 068.31 0    What  are  the  exclusions  for 
imported  engines? 

Edgines  or  equipment  that  are  not 
subject  to  our  emission  standards  are 
npt  subject  to  the  restrictions  on  imports 
in  §  1068.301(b).  If  you  show  us  that 
your  engines  qualify  under  one  of  the 
paragraphs  of  this  section,  we  will 
approve  your  request  to  import  such 
excluded  engines.  You  must  have  our 
approval  to  import  an  engine  under 
paragraph  (a)  of  this  section.  You  may, 
but  are  not  required  to  request  our 
approval  to  import  the  engines  under 
paragraph  (b)  or  (c)  of  this  section.  The 
following  engines  are  excluded: 

(a)  Engines  used  solely  for 
competition.  Engines  you  use  solely  for 
competition  are  generally  excluded  from 
the  restrictions  on  imports  in 
§  1068.301(b),  but  only  if  they  are, 
properly  labeled  according  to 
§  1068.320.  The  standard-setting  part 
may  set  special  provisions  for  the 
manufacture,  sale^  or  import  of  engines 


used  solely  for  competition.  Section 
1068.101(b)(4)  prohibits  using  these 
excluded  engines  for  other  purposes. 

(b)  Stationary  engines.  The  definition 
of  nonroad  engine  in  40  CFR  1068.30 
does  not  include  certain  engines  used  in 
stationary  applications.  Such  engines 
are  not  subject  to  the  restrictions  on 
imports  in  §1068. 301(b),  but  only  if 
they  are  properly  labeled  according  to 
§  1068.320.  Section  1068.101  restricts 
the  use  of  stationary  engines  for  non-  ^ 
.stationarj'  purposes. 

*  *        -*        *    '    * 

87.  Section  1068.315  is  amended  by 
revising  introductor\'  text  and  paragt'aph 
(a)  and  adding  paragraph  (0(l)(iii)  to 
read  as  follows: 

§  1 068.31 5    What  are  the  permanent 
exemptions  for  Imported  engines? 

We  jnay  approve  a  permanent 
exemption  from  the  restrictions  on 
imports  imder  §  1039.301(b)  under  the 
following  conditions: 

(a)  National  security  exemption.  You 
may  import  an  engine  under  the 
national  security  exemption  in 
§  1068.225.  but  only  if  they  are  properly 
labeled  according  to  §  1068.320. 
***** 

(f)*   *   * 
(D*  *  *■ 

(iii)  Land-based  nonroad  diesel 
engines  (see  part  1039  of  this  chapter). 

*  *  *  »'  *  -^=r; 

88.  Section  1068.320  is  amended  by 
revising  the  section  heading,  paragraph 
(a)  introductory  text,  and  paragraph 
(b)(4)  to  read  as  follows: 

§  1068.320    How  must  I  label  an  imported 
engine  with  an  exclusion  or  a  permanent 
exemption? 

(a)  For  engines  imported  under  • 

§  1068.310(a)  or  (b)  or  §  1068.315(a),  you 
-must  place  a  permanent  laHel  or  tag  on 
each  engine.  If  no  specific  label 
requirements  from  the  standard-setting 
part  or  from  subpart  C  of  this  part  apply, 
you  must  meet  the  following 
requirements: 

*  *        *    '     *        *       . 

(b)  *  *  * 
(4)  State: 

THIS  ENGINE  IS  EXEMPT  FROM 
THE  REQUIREMENTS  OF  [identic  the 
part  referenced  in  40  CFR  1068.1(a)  that 
would  otherwise  apply],  AS  PROVIDED 
IN  [identify  the  peuagraph  authorizing 
the  exemption  (for  example,  "40  CFR 
1068.315(a)")].  INSTALLING  THIS 
ENGINE  IN  ANY  DIFFERENT 
APPLICATION  MAY  BE  A  VIOLATION 
OF  FEDERAL  LAW  SUBJECT  TO  CIVIL 
PENALTY. 
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89.  Section  1068.325  is  amended  by 
revising  the  introductory  text  to  read  as 
follows: 

§  1 068.325    What  are  the  temporary 
exemptions  for  imported  engines? 

If  we  approve  a  temporary  exemption 
from  the  restrictions  on  importing  an 
engine  under  §  1039.301(b),  you  may 
import  it  under  the  conditions  in  this 
section.  We  may  ask  the  U.S.  Customs 
Service  to  require  a  specific  bond 
amount  to  make  sure  you  comply  with 
the  requirements  of  this  subpart.  You 
may  not  sell  or  lease  one  of  these 
engines  while  it  is  in  the  United  States. 
You  must  eventually  export  the  engine 
as  we  describe  in  this  section  unless  you 
get  a  certificate  of  conformity  for  it  or 
it  qualifies  for  one  of  the  permanent 
exemptions  in  §  1068.315.  Section 
1068.330  specifies  an  additional 
temporary  exemption  allowing  you  to 
import  certain  engines  you  intend  to  sell 
or  lease. 
***** 

90.  A  new  §  1068.340  is  added  to  read 
as  follows: 

§  1068.340    What  special  provisions  apply 
to  Independent  Commercial  Importers? 

We  generally  consider  engines  to  be 
new  when  they  are  imported  into  the 
United  States,  even  if  they  have 
previously  been  used  outside  the 
country.  See  40  CFR  part  89.  subpart  G 
and  40  CFR  89.906(b)  for  special 
provisions  allowing  Independent 
Commercial  Importers  to  show  that  such 
engines  meet  the  requirements  of  the 
standard-setting  part  without  the  full 
certification  process. 

91.  Section  1068.501  is  amended  by 
revising  paragraphs  (b),  (c)(1),  (e),  (f). 
and  (h),  and  adding  paragraph  (a)(7)  to 
read  as  follows; 

§  1 068.501     How  do  I  report  engine 
defects? 

(a)  *   *   * 

(7)  This  section  distinguishes  between 
defects  and  possible  defect.  A  possible 
defect  occurs  anytime  there  is  an 
indication  that  an  emission-related 
component  might  have  a  defect,  as 
described  in  paragraph  (b)(1)  of  this 
section. 

(b)  Investigation  of  possible  defects.  If 
the  number  of  engines  that  have  a 
possible  defect,  as  defined  by  paragraph 
(b)(1)  of  this  section,  exceed  the 
thresholds  specified  in  paragraph  (e)  of 
this  section,  you  must  conduct  an 
investigation  to  determine  if  an 
emission-related  component  is  actually 
defective. 

(1)  You  must  track  warranty  claims, 
parts  shipments,  and  the  other 
information  specified  in  paragraph 


{b)(l)(iii)  of  this  section.  You  must 
classify  an  engine  component  as  having 
a  possible  defect  if  any  of  the  following 
is  true: 

(i)  A  warranty  claim  is  submitted  for 
thecomponent,  whether  this  is  under 
your  emission-related  warranty  or  any 
other  warranty. 

(ii)  You  ship  a  replacement 
component  other  than  for  normally 
scheduled  maintenance  during  the 
useful  life  of  the  engine. 

(iii)  You  receive  any  other 
infbrmation  indicating  the  component 
may  be  defective,  such  as  information 
from  dealers  or  hot  line  complaints. 

(2)  Your  investigation  must  be 
prompt,  thorough,  consider  all  releVant 
information,  follow  scientific  and 
engineering  principles,  and  be  designed 
to  obtain  all  the  information  specified  in 
paragraph  (d)  of  this  section. 

(3)  Your  investigation  only  needs  to 
consider  possible  defects  that  occur 
within  the  useful  life  period,  or  within 
five  years  after  the  end  of  the  model- 
year,  whichever  is  longer. 

(4)  You  must  continue  your 
investigation  until  you  are  able  to  show 
that  components  are  not  defective  or 
you  obtain  all  the  information  specified 
for  a  defect  report  in  paragraph  (d)  of 
this  section.  Send  us  an  updated  defect 
report  anytime  you  have  significant 
additional  information. 

(5)  If  a  component  with  a  possible 
defect  is  used  in  additional  engine 
families  or  model  years,  you  must 
investigate  whether  the  component  or 
part  may  be  defective  when  used  in 
these  additional  engine  families  or 
model  years,  and  include  these  results 
in  any  defect  report  you  send  under 
paragraph  (c)  of  this  section. 

(6)  If  your  initial  investigation 
concludes  that  the  number  of  engines 
with  a  defect  is  fewer  than  the 
thresholds  specified  in  paragraph  (0  of 
this  section,  but  other  information  later 
becomes  available  that  may  show  that 
the  number  of  engines  with  a  defect 
exceeds  these  thresholds,  then  you  must 
resume  your  investigation.  If  you 
resume  an  investigation,  you  must 
include  the  information  from  the  earlier 
investigation  to  determine  whether  to 
send  a  defect  report. 

(c)  *   *   * 

(1)  Your  investigation  shows  that  the 
number  of  engines  with  a  defect  exceeds 
the  thresholds  specified  in  paragraph  (f) 
of  this  section.  Send  the  defect  report 
within  15  days  after  the  date  you 
identify  this  number  of  defective 
engines.  See  paragraph  (h)  of  this 
section  for  reporting  requirements  that 
apply  if  the  number  of  engines  with  a 


defect  does  not  exceed  the  thresholds  in 
paragraph  (f)  of  this  section. 

***** 

(e)  Thresholds  for  conducting  a  defect 
investigation.  Unless  the  standard- 
setting  part  specifies  otherwise,  you 
must  begin  a  defect  investigation  based 
on  the  following  threshold  values: 

(1)  For  engine  with  rated  power  under 
560  kW: 

(i)  When  the  component  is  a  catalytic 
converter  (or  other  aftertreatment 
device),  for  one  of  the  following  number 
of  engines  that  may  have  the  defect: 

(A)  For  engine  families  with  annual 
sales  below  4,000  imits:  20  or  more 
engines. 

(B)  For  engine  families  with  annual 
sales  between  4,000  and  100,000  units: 
more  than  2  percent  of  the  total  number 
of  engines  in  the  engine  family. 

(C)  For  engine  families  with  annual 
sales  above  100,000  units:  2,000  or  more 
engines. 

(ii)  When  the  emission-related 
component  is  anything  but  a  catalytic 
converter  (or  other  aftertreatment 
device),  for  one  of  the  following  number 
of  engines  that  may  have  the  defect: 

(A)  For  engine  families  with  annual 
sales  below  4,000  units:  40  or  more 
engines. 

(B)  For  engine  families  with  annual 
sales  between  4,000  and  100.000  imits:* 
more  than  4  percent  of  the  total  number 
of  engines  in  the  engine  family. 

(C)  For  engine  families  with  annual 
sales  above  100.000  units:  4.000  or  more 
engines. 

(2)  For  engine  with  rated  power 
greater  than  or  equal  to  560  kW,  if  the 
number  of  engines  in  an  engine  family 
that  may  have  the  defect  exceeds  1 
percent  of  the  total  number  of  engines 
in  the  engine  family  or  5  engines, 
whichever  is  greater. 

(f)  Thresholds  for  filing  a  defect 
report.  You  must  send  a  defect  report 
based  on  the  following  threshold  values: 

(1)  For  engine  with  rated  power  under 
560  kW: 

(i)  When  the  component  is  a  catalytic 
converter  (or  other  aftertreatment 
device),  for  one  of  the  following  number 
of  engines  that  may  have  the  defect: 

(A)  For  engine  families  with  annual 
sales  below  4,000  units:  5  or  more 
engines. 

(B)  For  engine  families  with  annual 
sales  between  4,000  and  100.000  units: 
more  than  0.125  percent  of  the  total 
number  of  engines  in  the  engine  family. 

(C)  For  engine  families  with  annual 
sales  above  100,000  units:  125  or  more 
engines. 

(ii)  When  the  emission-related 
component  is  anything  but  a  catalytic 
converter  (or  other  aftertreatment 
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device),  for  one  of  the  following  number 
of  engines  that  may  have  the  defect: 

(A)  For  engine  families  with  annual 
sales  below  4,000  imits:  10  or  nuire 
engines. 

(B)  For  engine  families  with  annual 
sales  between  4.000  and  100,000  units: 
more  than  0.250  percent  of  the  total 
number  of  engines  in  the  engine  family. 

(C)  For  engine  families  with  annual 
sales  above  100.000  units:  250  or  more 
engines. 


(2)  For  engine  with  rated  power 
greater  than  or  equal  to  560  kW.  if  the 
number  of  engines  in  an  engine  family 
that  has  the  defect  exceeds  0.5  percent 
of  the  total  number  of  engines  in  the 
engine  family  or  2  migines,  whichever  is 
greater. 
***** 

(h)  Investigation  reports.  If  you 
investigate  possible  defects  imder 
paragraph  (b)  of  this  section  and  find 
that  the  number  of  engines  with  a  defect 


does  not  exceed  the  thresholds  specified 
in  paragraph  (f)  of  this  section,  you  must 
send  us  a  report  supporting  this 
conclusion.  Include  the  information 
specified  in  paragraph  (d)  of  this 
section,  or  explain  why  the  information 
is  not  relevant.  Send  this  report  within 
15  days  after  the  date  you  reach  this 
conclusion. 


[FR  Doc.  03-9737  Filed  5-22-03;  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  63 
[OAR-2002-0048— FRL-7462-1] 
RIN  2060-AG55 

National  Emission  Standards  for 
Hazardous  Air  Pollutants:  Surface 
Coating  of  Metal  Furniture 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 

SUMMARY:  This  action  promulgates 
national  emission  standards  for 
hazardous  air  pollutants  (NESHAP)  for 
new  and  existing  metal  furniture  surface 
coating  operations  located  at  major 
sources  of  hazardous  air  pollutant 
(HAP)  emissions.  The  final  standards 
implement  section  112(d)  of  the  Clean 
Air  Act  (CAA)  which  requires  the 
Administrator  to  regulate  emissions  of 
HAP  listed  in  section  112(b)  of  the  CAA. 
The  intent  of  the  standards  is  to  protect 
public  health  and  the  environment  by 
requiring  new  and  existing  major 
sources  to  control  emissions  to  the  level 
attainable  by  implementing  the 
maximum  achievable  control 
technology  (MACT).  The  final  standards 
will  eliminate  approximately  73  percent 
of  nationwide  HAP  emissions  from 
major  sources  that  coat  metal  furniture. 
Metal  furniture  surface  coating 
operations  emit  HAP  such  as  xylene, 
toluene,  ethylene  glycol  monobutyl 


ether  and  other  glycol  ethers, 
ethylbenzene,  and  methyl  ethyl  ketone. 
Health  effects  associated  with  these 
pollutants  include  eye,  nose,  throat,  and 
skin  irritation;  nausea,  vomiting, 
headache,  and  dizziness;  and  liver  and 
kidney  damage.  We  do  not  have  the  type 
of  current  detailed  data  on  each  of  the 
facilities  covered  by  the  final  rule  and 
the  people  living  around  the  facilities 
that  would  be  necessary  to  conduct  an 
analysis  to  determine  the  actual 
population  exposures  to  the  HAP 
emitted  from  these  facilities  and 
potential  for  resultant  health  effects. 
Therefore,  we  do  not  know  the  extent  to 
which  the  adverse  health  effects 
described  above  occur  in  the 
populations  surrounding  these  facilities. 
However,  to  the  extent  the  adverse 
effects  do  occur,  the  final  rule  will 
reduce  emissions  and  subsequent 
exposures. 

EFFECTIVE  DATE:  May  23,  2003.  The 
incorporation  by  reference  of  certain 
publications  listed  in  today's  final  rule 
is  approved  by  the  Director  of  the 
Federal  Register  as  of  May  23,  2003. 
ADDRESSES:  Docket.  Docket  ID  No. 
OAR-2002-0048  (formerly  Docket  No. 
A-97-40)  is  located  at  the  EPA  Docket 
Center,  EPA  West,  U.S.  EPA  (6102T), 
1301  Constitution  Avenue,  NW,  Room 
B-102,  Washington,  DC  20460. 

Background  Information  Document.  A 
background  information  document  (BID) 
for  the  promulgated  NESHAP  may  be 
obtained  from  the  docket;  the  U.S.  EPA 
Library  (C267-01),  Research  Triangle 


Park,  NC  27711,  telephone  (919)  541- 
2777;  or  from  the  National  Technical 
Information  Service.  5285  Port  Royal 
Road,  Springfield,  Virginia  22161, 
telephone  (703)  487-4650.  Refer  to 
"National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAP): 
Surface  Coating  of  Metal  Furniture- 
Summary  of  Public  Comments  and 
Responses  on  Proposed  Rule"  (EPA- 
453/R-03-002).  The  promulgation  BID 
contains  a  summary  of  changes  made  to 
the  standards  since  proposal,  public 
comments  made  on  the  proposed 
standards,  and  EPA  responses  to  the 
comments. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 

Mohamed  Serageldin,  Coating  and 
Consumer  Products  Group  (C539-03). 
Emission  Standards  Division,  U.S.  EPA, 
Research  Triangle  Park.  NC  27711, 
telephone  number  (919)  541-2379, 
facsinjile  number  (919)  541-5689, 
electronic  mail  (e-mail)  address: 
serageldin  .mohamed@epa.gov. 

SUPPLEMENTARY  INFORMATION:  Regulated 
Entities.  Categories  and  entities 
potentially  regulated  by  this  action 
include  those  listed  on  the  following 
table.  This  table  is  not  intended  to  be 
exhaustive,  but  is  just  a  guide  to  entities 
likely  to  be  regulated  by  the  standards. 
It  lists  the  types  of  entities  that  may  be 
regulated,  but  you  should  examine  the 
applicability  criteria  in  §§  63.4881  and 
63.4882  of  the  ride  to  decide  whether 
your  facility  is  regulated  by  the 
standards. 


CATEGORIES  AND  ENTITIES  POTENTIALLY  REGULATED  BY  THE  STANDARDS 


Product  description 


Metal  Household  Furniture  

Office  Furniture,  Except  Wood  

Public  Building  and  Related  Furniture 

Office  and  Store  Fixtures.  Partitions.  Shelving,  and  Lockers,  Ex- 
cept Wood 

Furniture  and  Fixtures,  Not  Classified  Elsehwere 

Hardware,  Not  Classified  Elsewhere 

Metal  Stampings,  Not  Classified  Elsewhere  (Except  Kitchen 
Utensils.  Pots  and  Pans  for  Cooking,  and  Coins). 

Wire  Springs  

Fabricated  Metal  Products,  Not  Classified  Elsewhere 

Residential  Electric  Lighting  Fixtures  

Connmercial,  Industrial,  and  Institutional  Electric  Lighting  Fixtures 

Laboratory  Apparatus  and  Furniture  

Dental  Equipment  and  Supplies  ., 

Manufactunng  Industries,  Not  Classified  Elsewhere 

Reupholslery  and  Furniture  Repair  : 

State/Federal  Governmental  Agencies 


NAICS 
code(s) 


337124 
337214 
337127 


NAICS  Product  Description 


Metal  Household  Fumiture  Manufacturing. 
Nonwood  Office  Fumiture  Manufacturing. 
Institutional  Fumiture  Manufacturing. 


337215  I  Showcase,  Partition,  Shelving,  and  Locker  Manufacturing. 


337127 
332951 
332116 

332612 
337215 
335121 
335122 

3391 1 1 

339114 

337127 

81142 


Institutional  Fumiture  Manufacturing. 
Hardware  Manufacturing. 
Metal  Stamping 

Wire  Spring  Manufacturing. 

Showcase,  Partition,  Shelving,  and  Locker  Manufacturing. 
Residential  Electric  Lighting  Fixture  Manufacturing. 
Commercial,  Industrial,  and  Institutional  Electric  Lighting  Fixture 

Manufactunng. 
Laboratory  Fumiture  Manufacturing. 
Dental  Equipment  Manufacturing. 
Institutional  Fumiture  Manufacturing. 
Reuphotstery  and  Fumiture  Repair. 
State/Federal  correctional  institutions  that  apply  coatings  to  metal 

fumiture. 


Docket.  The  EPA  has  established  an 
official  public  docket  for  this  action 
under  Docket  ID  No.  OAR-20G2-0048 


(formerly  Docket  No.  A-97-40).  The 
official  public  docket  consists  of  the 
documents  specifically  referenced  in 


this  action,  any  public  comments 
received,  and  other  information  related 
to  this  action.  Although  a  part  of  the 
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official  docket,  the  public  docket  does 
not  include  Confidential  Business 
Information  (CBI)  or  other  information 
whose  disclosure  is  restricted  by  statute. 
The  official  public  docket  is  the 
collection  of  materials  that  is  available 
for  public  viewing  at  the  EPA  Docket 
Center,  EPA  West,  Room  B-102, 1301 
Constitution  Avenue,  NW.,  Washington, 
DC  20460.  The  Docket  Center  is  open 
from  8:30  a.m.  tor  4:30  p.m..  Monday 
through  Friday,  excluding  legal 
holidays.  The  telephone  number  for  the 
Reading  Room  is  (202)  566-1744,  and 
the  telephone  number  for  the  Docket  is 
(202)  566-1742.  A  reasonable  fee  may 
be  charged  for  copying  docket  materials. 

Electronic  Access.  You  may  access 
this  Federal  Register  document 
electronically  through  the  EPA  Internet 
under  the  Federal  Register  listings  at 
h  ttp  -.11  www.  epa  .gov/fedrgstr/. 

An  electronic  version  of  the  public 
docket  is  available  through  EPA's 
electronic  public  docket  and  comment 
system,  EPA  Dockets.  You  may  use  EPA 
Dockets  at  http://www.epa.gov/edocket/ 
to  view  public  conunents,  access  the 
index  listing  of  the  contents  of  the 
official  public  docket,  and  to  access 
those  documents  in  the  public  docket 
that  are  available  electronically. 
Although  not  all  docket  materials  may 
be  available  electronically,  you  may  still 
access  any  of  the  publicly  available 
docket  materials  through  the  docket 
facility  identified  above.  Once  in  the 
system,  select  "search,"  then  key  in  the 
appropriate  docket  identification 
number. 

Worldwide  Web  (WWW).  In  addition 
to  being  available  in  the  docket,  an 
electronic  copy  of  today's  final  rule  will 
also  be  available  on  the  WWW  through 
EPA's  Technology  Transfer  Network 
(TTN).  Following  signature  by  the  EPA 
Administrator,  a  copy  of  the  rule  will  be 
posted  on  the  TTN's  policy  and 
guidance  page  for  newly  proposed  or 
promulgated  rules  at  http:// 
www.epa.gov/ttn/oarpg.  The  TTN 
provides  information  and  technology 
exchange  in  various  areas  of  air 
pollution  control.  If  more  information 
regarding  the  TTN  is  needed,  call  the 
TTN  HELP  line  at  (919)  541-5384. 

Judicial  Review.  Under  section  307(b) 
of  the  CAA,  judicial  review  of  the  final 
rule  is  available  only  by  filing  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  by  July  22,  2003.  Under  section 
307(d)(7)(B)  of  the  CAA,  only  an 
objection  to  the  rule  which  was  raised 
with  reasonable  specificity  during  the 
period  for  public  comment  can  be  raised 
during  judicial  review.  Moreover,  under 
section  307(b)(2)  of  the  CAA.  the 
requirements  established  by  today's 


final  action  may  not  be  challenged 
separately  in  any  civil  or  criminal 
proceeding  we  bring  to 'enforce  these 
requirements. 

Outline.  The  information  presented  in 
this  preamble  is  organized  as  follows: 

\.  Background 

A.  What  Is  the  Source  of  Authority  for 
Development  of  NESHAP? 

B.  What  Criteria  Do  We  Use  in  the 
Development  of  NESHAP? 

11.  What  Changes  and  Clarifications  Have  We 
Made  to  the  Proposed  Standards? 

A.  Overlap  With  Other  NESHAP  Source 
Categories 

B.  MACT  Floors  and  Emission  Limits 
•  C.  Military  Coatings 

D.  Compliance  During  Periods  of  Startup, 
Shutdown,  and  Malfunction 

E.  Monitoring 

F.  Title  V  Operating  Permits 

G.  Other  Changes  and  Clarifications 
in.  What  Are  the  Final  Standards? 

A.  What  Is  the  Source  Category?  ■ 

B.  What  Is  the  Affected  Source? 

C.  What  Are  the  Emission  Standards? 

D.  Interaction  With  Other  Regulations 

IV.  When  Do  I  Show  Initial  Compliance  With 

the  Rule? 

V.  What  Testing  and  Monitoring  Must  1  Do? 

A.  Test  Methods  and  Procedures 

B.  Monitoring  Requirements 

VI.  What  Notification,  Recordkeeping,  and 

Reporting  Requirements  Must  I  Follow? 

A.  Initial  Notification 

B.  Notification  of  Performance  Tests 

C.  Notification  of  Compliance  Status 

D.  Recordkeeping  Requirements 

E.  Semiannaul  Reports  .. 

VII.  What  Are  the  Environmental,  Energy, 
and  Economic  Impacts  of  the  Rule? 

A.  What  Are  the  Air  Impacts? 

B.  What  Are  the  Cost  Impacts? 

C.  What  Are  the  Economic  Impacts? 

D.  What  Are  the  Nonair  Health, 
Environmental,  and  Energy  Impacts? 

VIII.  Statutory  and  Executive  Order  Reviews 

A.  Executive  Order  12866,  Regulatory 
Planning  and  Review 

B.  Paperwork  Reduction  Act 

C.  Regulatory  Flexibility  Act  (RFA) 

D.  Unfunded  Mandates  Reform  Act  of  1995 

E.  Executive  Order  13132,  Federalism 

F.  Executive  Order  13175,  Consultation  ^^ 
and  Coordination  With  Indian  Tribal 
Governments 

G.  Executive  Order  13045,  Protection  of 
Children  From  Environmental  Health 
Risks  and  Safety  Risks 

H.  Executive  Order  13211,  Actions 

Concerning  Regulations  That 

Significantly  Affect  Energy  Supply. 

Distribution,  or  Use 
I.  National  Technology  Transfer  and 

Advancement  Act, 
J.  Congressional  Review  Act 

I.  Background 

A.  What  Is  the  Source  of  Authority  for 
Development  of  NESHAP? 

Section  1 1 2  of  the  CAA  requires  us  to 
list  categories  and  subcategories  of 
major  sources  and  area  sources  of  HAP 
and  to  establish  NESHAP  for  the  listed 


source  categories  and  subcategories.  The 
category'  of  major  sources  covered  by  the 
final  NESHAP  was  listed  on  July  16, 
1992  (57  FR  31576)  under  the  Surface 
Coating  Processes  industry  group.  Major 
sources  of  HAP  are  those  that  emit  or 
have  the  potential  to  emit  considering 
controls,  in  the  aggregate,  9.07 
megagrams  per  year  (Mg/yT)  (10  tons  per 
year  (tpy))  or  more  of  any  HAP  or  22.68 
Mg/yr  (25  tpy)  or  more  of  any 
combination  of  HAP. 

B.  What  Criteria  Do  We  Use  in  the 
Development  of  NESHAP? 

Section  112  of  the  CAA  requires  that 
we  establish  NESHAP  for  the  control  of 
HAP  from  both  new  and  existing  major 
soiut;es.  The  CAA  requires  the  NESHAP 
to  reflect  the  maximum  degree  of 
reduction  in  emissions  of  HAP  that  is 
achievable.  This  level  of  control  is 
commonly  referred  to  as  the  MACT. 

The  MACT  floor  is  the  minimum 
control  levd  allowed  for  NESHAP  and 
is  defined  under  section  112(d)(3)  of  the 
CAA.  In  essence,  the  MACT  floor 
ensures  that  the  emission  limitation  is 
set  at  a  level  that  assures  that  all  major 
sources  achieve  the  level  of  control  at 
least  as  stringent  as  that  already 
achieved  by  the  better-controlled  and 
lower-emitting  sources  in  each  source 
category  or  subcategory.  For  new 
sources,  the  MACT  floor  cannot  be  less 
stringent  than  the  emission  control  that 
is  achieved  in  practice  by  the  best- 
controlled  similar  source.  The  MACT 
standards  for  existing  sources  can  be 
less  stringent  than  the  standards  for  new 
sources,  but  they  cannot  be  less 
stringent  than  the  average  emission 
limitation  achieved  by  the  best 
performing  12  percent  of  existing 
soiu^ces  in  the  category  or  subcategory 
(or  the  best  performing  five  sources  for 
categories  with  fewer  than  30  sources). 

In  developing  MACT,  we  also 
consider  control  options  that  are  more 
stringent  than  the  floor.  We  may 
establish  standards  more  stringent  than 
the  floor  based  on  consideration  of  the 
cost  of  achieving  the  emission 
reductions,  any  health  and 
environmental  impacts,  and  energy 
requfrements. 

n.  What  Changes  and  Clarifications 
Rave  We  Made  to  the  Proposed 
Standards? 

In  response  to  public  comments 
received  on  the  proposed  standards,  we 
made  several  changes  in  developing  the 
final  rule.  While  some  of  the  changes 
were  designed  to  make  oiu  intentions 
clearer,  other  changes  resulted  in 
revisions  to  the  MACT  floors  and 
emission  limits.  The  substantive 
conunents  and  oiu'  responses  and  rule 
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chahges  are  summarized  in  the 
following  sections.  A  more  detailed 
summary  of  these  comments  as  well  as 
other  comments  received  along  with  our 
responses  can  be  found  in  the  BID  for 
the  Bnal  rule  which  is  available  from 
several  sources  (see  ADDRESSES). 

A.  Overlap  with  Other  NESHAP  Source 
Categories 

Two  commenters  requested  that  the 
final  rule  provide  compliance  flexibility 
for  facilities  that  coat  a  variety  of  items 
in  addition  to  metal  furniture  and  metal 
furniture  components.  Such  facilities 
may  be  affected  by  several  surface 
coating  NESHAP,  such  as  the  existing 
standards  for  wood  furniture,  the 
proposed  standards  for  miscellaneous 
metal  parts  and  products  {67  FR  52780, 
August  13.  2002),  and  the  proposed 
standards  for  plastic  parts  and  products 
(67  FR  72276.  December  4,  2002).  The 
commenters  sought  a  regulatory 
approach  that  would  allow  facilities  to 
opt  specific  coating  operations  or 
product  lines  that  are  collocated  with 
metal  furniture  surface  coating 
operations  out  of  the  rule  and  into  one 
of  the  other  surface  coating  NESHAP. 

Another  commenter  believed  that  the 
proposed  rule  did  not  adequately 
address  all  the  possible  overlap  issues 
between  the  metal  fumittire  and  wood 
furniture  surface  coating  NESHAP, 
particularly  when  a  furniture  item 
consists  of  both  metal  and  wood 
components. 

We  understand  that  it  could  be 
beneficial  to  consolidate  regulatory 
requirements  at  facilities  where  coating 
operations  belonging  to  different  source 
categories  (such  as  metal  furniture, 
miscellaneous  metal  parts  and  products, 
and  plastic  parts  and  products)  are 
collocated.  Consolidation  may  reduce 
the  amount  of  records,  reports,  or 
compliance  calculations  that  the  facility 
would  have  to  maintain.  Some 
commenters  suggested  that  the  final  rule 
include  a  compliance  option  that  would 
allow  this  consolidation  of  different 
regulatory  requirements  within  a 
facility.  Section  112(d)(2)  of  the  CAA 
states  that  all  major  sources  within  a 
regulated  source  category  must  meet  the 
maximum  degree  of  emission  reduction 
that  we  determine  to  be  achievable.  We 
do  not  believe  that  the  commenters' 
recommendation  of  allowing  a  facility  to 
choose  which  coating  operations  to  opt 
into,  or  out  of,  a  particular  NESHAP 
would  ensure  that  the  MACT  level  of 
control  was  met  for  all  HAP  emission 
points  within  each  source  category. 
Therefore,  to  comply  with  those  CAA 
requirements,  we  have  not  included  the 
compliance  option  suggested  by  the 
commenters  in  the  final  rule. 


We  recognize  that  there  is  not  always 
a  clear  dividing  line  between  the 
affected  sources  of  the  surface  coating 
rules.  This  is  evident  in  the  furniture 
manufacturing  industry,  where  both 
metal  and  wood  furniture  may  be 
produced  in  the  same  facility,  and  many 
pieces  of  furniture  contain  substantial 
portions  of  metal  and  wood.  For  those 
commenters  concerned  with  lack  of 
clarity  between  the  applicability  of  the 
metal  furniture  rule  and  other  surface 
coating  rules,  in  particular  the  wood 
furniture  surface  coating  rule  (40  CFR 
part  63,  subpart  J]),  we  are  providing 
clarification  through  the  following 
examples. 

Example  1 .  Coating  operations  at 
facilities  currently  subject  to  the  wood 
furniture  rule  (40  CFR  part  63,  subpart 
)J)  would  continue  to  be  subject  to  that 
rule.  This  would  be  the  case  even  if  the 
items  coated  contained  metal 
components,  as  long  as  the  items  meet 
the  definition  of  wood  furniture  or 
wood  furniture  component  in 
§  63.801(a)  of  40  CFR  part  63,  subpart  JJ. 

Example  2.  Coating  operations  at 
facilities  that  coat  metal  fumituris  (as 
defined  in  §63.4881  (a)(2)  of  the  final 
rule)  constructed  either  entirely  or 
partially  from  metal  (but  not  qualifying 
as  wood  furniture  components  under 
subpart  JJ)  would  be  subject  to  the  metal 
furniture  rule. 

Example  3.  Facilities  that  coat  only 
metal  furniture  components  such  as 
knobs,  hinges,  and  screws  (that  is, 
components  that  are  of  a  more  generic 
nature  and  could  have  broader  uses  in 
products  other  than  metal  fumitiu-e)  and 
provide  these  components  exclusively 
to  metal  furniture  manufacturing 
facilities  would  be  subject  to  the  metal 
furniture  rule. 

Example  4.  The  applicability  of  the 
surface  coating  rules  when  the  item 
coated  is  composed  of  both  metal  and 
wood  components  in  approximately 
equivalent  percentages  will  depend 
primarily  on  the  functionality  of  the 
entire  unit.  A  common  example  of  such 
an  item  is  a  commercial  shelving  unit 
constructed  of  a  metal  base  and  wood 
backing.  For  reasons  related  to 
structural  rigidity  or  overall  stability, 
the  functionality  of  this  particular 
shelving  unit  depends  more  on  the 
metal  components  than  the  wood 
components.  The  surface  coating  of  this 
shelving  unit  would  be  regulated  under 
the  metal  furniture  rule.  Thus,  the 
surface  coating  of  all  components  of  this 
shelving  unit,  regardless  of  whether 
they  are  made  of  metal  of  wood,  would 
be  regulated  under  the  metal  furniture 
rule,  so  long  as  the  facility  is  a  metal 
fumitxue  manufacturing  facility.  This 
would  be  true  even  if  the  metal 


furniture  manufacturing  facility 
dedicated  a  coating  line  exclusively  to 
the  coating  of  the  wood  components. 

Example  5.  Coating  operations  such 
as  those  presented  in  Example  4  may 
not  involve  items  that  can  be  readily 
classified  according  to  functionality.  For 
these  situations,  the  applicability 
determination  would  be  made  on  a  case- 
by-case  basis  taking  into  account 
functionality  and  other  relevant  factors. 
These  factors  may  include  the  primary 
North  American  Industrial 
Classification  System  (NAICS)  code  for 
the  facility,  amount  of  surface  area 
coated  for  each  type  of  substrate,  and 
how  the  coating  operations  have  been 
classified  for  other  surface  coating  rules 
(such  as  new  source  performance 
standards  (NSPS)  and  State  rules). 

The  examples  we  have  provided  here 
are  necessarily  simplistic  in  nature 
compEired  to  many  of  the  situations 
encountered  in  the  metal  furniture 
manufacturing  industry  and  are 
intended  only  to  provide  guidance. 
Even  so,  the  examples  demonstrate  the 
complex  applicability  issues  related  to 
this  rule  and  why  precisely  defining 
applicability  among  the  surface  goating 
rules  has  proved  to  be  a  challenge. 
While  we  realize  that  many  of  the 
situations  encountered  in  the  metal 
furniture  manufactiuing  industry  can  be 
far  more  complicated  than  presented 
here,  discussion  of  these  more  complex 
situations  is  beyond  the  scope  of  this 
preamble.  For  these  reasons,  we  intend 
to  provide  additional  guidance 
documents  in  the  future  that  will 
specifically  address  some  of  the  more 
complex  applicability  issues.  In  order  to 
address  the  specific  concerns  raised  by  , 
the  metal  furniture  industry,  we  are 
planning  to  involve  all  interested 
stakeholders  in  the  development  of 
these  guidance  documents.  We  will 
announce  at  a  future  date  how 
stakeholders  may  become  involved  in 
this  effort. 

B.  MACT  Floors  and  Emission  Limits 

The  database  we  used  to  determine 
the  MACT  floors  for  new  ancTexisting 
sources  consisted  of  49  facilities  that 
responded  to  our  questionnaires.  Of 
these  49  facilities,  22  provided  complete 
data  such  that  we  could  calculate  an 
emission  rate  for  all  of  the  metal 
furniture  surface  coating  operations  in 
terms  of  kilograms  (kg)  organic  HAP  per 
liter  coating  solids  used.  Of  the  27 
remaining  facilities,  we  believed  we  had 
enough  data  to  estimate  that,  had  all  of 
the  requested  data  been  provided,  their 
emission  rates  would  have  fallen  within 
the  range  represented  by  the  facilities 
for  which  we  had  complete  data. 
Therefore,  we  based  the  existing  source 
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MACT  floor  on  the  best  performing  12 
percent  of  49  facilities  rather  than  12^ 
percent  of  22  facilities.  ^ 

One  commenter  stated  that  section 
112(d)(3)(A)  of  the  CAA  requires  us  to 
use  only  those  facilities  "for  which  the 
Administrator  has  emissions 
information."  The  commenter  believed 
that  this  language  limited  us  to 
considering  only  the  22  facilities,  not 
the  entire  group  of  49  facilities. 

In  response  to  these  comments,  we 
reviewed  the  information  that  was 
submitted  by  the  27  facilities  with 
incomplete  data.  We  also  attempted  to 
obtain  additional  information  from 
some  of  the  facilities.  As  a  result  of 
these  efforts,  we  could  not  confirm  the 
accuracy  of  oiu  original  assiunption  that 
the  emission  rates  for  these  27  facilities 
would  fall  within  the  range  represented 
by  the  facilities  with  complete  data.  As 
a  result,  we  agree  with  the  cotnmenter 
that  a  more  appropriate  basis  for  the 
floor  determination  is  the  data  set  for 
the  22  facilities  that  submitted  complete 
data.  Using  information  fi"om  only  those 
facilities,  we  recalculated  the  existing 
source  MACT  floor  based  on  the  average 
of  the  best  performing  12  percent  of  22 
facilities.  This  calculation  reduced  the 
MACT  floor  from  0.12  kg  organic  HAP 
per  liter  (1.0  lb/gallon  (gal))  coating 
solids  used  to  0.10  kg  organic  HAP  per 
liter  (0.83  lb/gal)  coating  solids.  In  the 
final  rule,  the  existing  source  emission 
limit  in  §  63.4890  corresponds  to  the 
new  MACT  floor  value. 

Two  commenters  also  questioned  our 
rejection  of  above-the-floor  options  for 
existing  sources.  We  continue  to  believe 
that  rejecting  above-the-floor  options 
was  appropriate  for  existing  sources. 
However,  during  our  analysis  of  these 
comments,  we  began  to  further  consider 
how  the  state-of-the-art  for  new  sources 
has  changed  since  our  initial  data 
gathering  efforts.  We  have  always 
recognized  that  there  are  certain  coating 
technologies  that  may  emit  no  organic 
HAP  (as  calculated  according  to 
§  63.4941(a))  such  as  powder  coatings 
and  liquid  coatings  that  contain  no 
organic  HAP.  The  industry 
questionnaire  responses  that  we     - 
reviewed  in  1998  (representihg  1997 
data)  showed  that  six  facilities  used 
powder  coatings  exclusively,  and  they 
were  not  used  for  the  MACT  floor 
calculations  because  they  were  true  area 
sources.  These  powder  coating  facilities 
produced  metal  furniture  items  such  as 
office  chairs,  dental  chairs,  commercial 
and  residential  lighting  fixtures,  and 
indoor  and  outdoor  lighting  fixtures.  Of 
these  six  powder  coating  facilities,  three 
had  coating  solids  usages  within  the 
range  represented  by  the  facilities  we 
used  to  determine  the  MACT  floor  (in 


other  words,  had  these  three  facilities 
used  conventional  liquid  coatings 
instead  of  powder  coatings,  we  would 
expect  them  to  be  major  sources  t)f  HAP 
emissions  and  they  would  have  been 
included  in  the  determination  of  the 
MACT  floor).  We  believe  these  data 
demonstrate  the  industry's  current 
ability  to  exclusively  use  powder 
coatings  in  many  situations. 

Based  on  the  1998  questionnaire 
responses  of  the  22  facilities  that 
provided  complete  data,  information 
was  provided  for  188  individual  liquid 
coatings.  Eight  of  these  coatings  were 
reported  as  containing  no  organic  HAP. 
In  addition,  another  48  individual 
coatings  were  reported  as  containing 
less  than  1  percent  by  mass  of  organic 
HAP  (typically  as  a  small  component  of 
a  solvent  blend  such  as  aromatic 
naphtha).  We  believe  that  this  high 
percentage  of  non-HAP  (or  essentially 
non-HAP)  coatings  used  by  these  22 
facilities  indicates  the  coating  suppliers' 
ability  to  produce  and  market  non-HAP 
coatings  and  demonstrates  that  they  are 
currently  in  use  by  the  industry. 

Over  the  past  5  years  since  we  sent 
questionnaires  to  the  metal  furniture 
manufacturing  industry,  non-HAP 
coating  technologies  have  undergone 
continual  development.  The  availability 
of  powder  coatings  in  a  wide  range  of 
colors  has  increased.  As  has  the  ability 
to  produce  various  surface  finishes  and 
control  film  thickness.  Coating 
manufactxirers  have  also  made 
significant  strides  in  formulating  non- 
HAP  coatings,  driven  in  large  part  by 
the  requirements  of  surface  coating 
NESHAP  for  a  wide  variety  of 
industries.  In  addition,  we  are  aware  of 
other  coating  technologies,  such  as 
electrocoating,  that  have  the  potential  to 
emit  no  HAP-  Although  we  are  not 
currently  aware  of  these  coating 
technologies  being  used  in  the  metal 
furniture  industry,  we  believe  they  can 
be  used  in  certain  circumstances  and 
represent  viable  alternatives  for  new 
sources. 

We  believe  the  continual 
development  of  these  non-HAP  coating 
technologies  over  the  past  several  years 
has  allowed  them  to  gain  wider  • 
acceptance  and  use  within  the  metal 
furniture  surface  coating  industry,  suclj 
that  we  now  believe  they  represent  in 
the  aggregate  the  MACT  floor  for  new 
sources.  Considering  that  new  sources 
have  much  greater  latitude  than  existing 
sources  to  design  manufacturing 
operations  and  the  metal  furniture  items 
themselves  to  accommodate  these 
coating  technologies,  new  sources  can 
more  readily  take  advantage  of  these 
coating  technologies.  Accordingly,  we 
have  revised  the  new  source  MACT 


floor  to  be  no  envissions  of  organic  HAP 
fi'om  metal  furniture  surface  coating 
operations.  The  emission  limit  for  new 
sources  in  §63.4890  of  the  final  rule 
reflects  this  new  MACT  floor 
determination. 

We  also  recognize  that  there  may  be 
specialized  appearance  or  functional 
characteristics  that  can  be  produced 
only  with  coating  technologies 
employing  organic  HAP,  even  for  new 
sources.  To  accommodate  these 
situations,  we  added  a  provision  in  the 
final  rule  that  allows  a  new  affected 
source  to  demonstrate  on  a  case-by-case 
basis  that  organic  HAP-free  coating 
technologies  cannot  be  used  for  their 
specific  products.  If  we  approve  such  a 
request,  then  the  source  would  be 
required  to  meet  an  emission  limit  of 
0.094  kg  organic  HAP  per  liter  (0.78  lb/ 
gal)  coating  solids  used.  This  emission 
limit  is  the  same  as  the  emission  limit 
originally  proposed  for  new  sources  and 
would  apply  only  to  the  specific 
products  for  which  the  determination 
was  made,  not  all  of  the  metal  furniture 
surface,  coating  operations  at  the  new  * 
source. 

C.  Military  Coatings 

One  commenter  expressed  concern 
about  metal  furniture  used  in  battlefield 
situations.  Such  furniture  may  be  coated 
with  chemical  agent  resistant  coatings 
and  other  coatings  unique  to  the 
military.  The  commenter  believed  that 
the  emission  limits  developed  for  the 
metal  furniture  rule  did  not  take  into 
account  the  needs  of  the  military  to 
sustain  metal  furniture  and  other 
battlefield  support  equipment  and 
requested  that  all  such  coatings  be 
regulated  under  the  proposed  NESHAP 
for  miscellaneous  metal  parts  and 
products,  once  those  standards  become 
final.  Upon  further  analysis,  we  agree 
that  military  coating?  used  for 
refurbishment  of  military  equipment 
may  be  unique  from  those  used  to 
develop  the  emission  limits  as  in  the 
proposed  metal  fumituire  surface  coating 
rule  and  require  special  consideration. 
However,  because  so  many  different 
products  are  involved  (metal  furniture, 
large  appliances,  wood  furniture, 
miscellaneous  metal  parts,  fabric 
coati^,  and  plastic  parts),  we  believe 
the  more  appropriate  approach  is  to 
group  all  of  the  products  coated  with     -<i 
specialized  military  coatings  into  their 
own  source  category.  Thus,  we  are 
creaiting  a  new  source  category  for  the 
surface  coating  of  refurbished  military 
equipment  for  this  purpose.  The  final 
rule  for  metal  furniture  includes  an 
exemption  for  military  coatings  (see 
§  63.4881(c)(6)  of  the  final  rule)  that  will 
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be  included  in  the  newly  created  source 
category. 

D.  Compliance  During  Periods  of 
Startup,  Shutdown,  and  Malfunction 

One  commenter  believed  that  the 
statement  in  §63. 4900(a)(2)  of  the 
proposed  rule  that  affected  sources  do 
not  have  to  comply  with  the  emission 
limitations  during  periods  of  startup, 
shutdown,  and  malfunction  does  not 
comply  with  the  CAA.  This  provision  is 
often  found  in  NESHAP  in  which 
compliance  with  the  standards  is  based 
on  the  results  of  a  short-term  initial 
performance  test  and  short-term 
averaging  of  continuous  monitoring 
results  thereafter.  In  consideration  of 
this  comment,  we  realized  that  this 
provision  is  not  appropriate  for  the 
surface  coating  NESHAP  when  these 
short-term  tests  and  monitoring  results 
are  only  one  component  of  a  compliance 
determination  that  determines 
emissions  over  a  long  period  of  time, 
which  in  this  case  is  a  month.  For  the 
metal  furniture  surface  coating 
NESHAP,  the  source  owner  or  operator 
will  use  the  performance  test  and 
continuous  monitoring  results  in 
combination  with  data  on  coatings  and 
other  materials  used  over  a  month's 
period  of  time.  These  components  will 
be  combined  to  calculate  a  monthly 
organic  HAP  emission  rate.  Since  there 
may  be  many  startups  and  shutdowns  of 
a  coating  operation  over  the  course  of  a 
month  as  part  of  normal  operation,  it  is 
not  appropriate  to  exempt  such  periods 
from  compliance  with  the  standards.  We 
believe  that  a  month-long  compliance 
period  will  accommodate  potential 
short-term  higher  emission  rates  that 
might  occur  due  to  startup,  shutdown, 
or  malfunction,  and  that  the  proposed 
exemption  is  not  necessary  or 
appropriate.  Thus,  we  revised  and 
simplified  the  general  compliance 
requirements  in  §  63.4900:  we  removed 
the  statement  that  sources  must  be  in 
compliance  except  during  periods  of 
startup,  shutdown,  and  malfunction.  We 
state  in  §  63.4900(a)  of  the  final  rule  that 
all  affected  sources  must  be  in 
compliance  with  the  emission 
limitations  in  §63.4890  at  all  times.  We 
left  in  place  the  requirement  for  sources 
using  an  emission  capture  system  and 
add-on  control  device  to  develop  and 
implement  a  written  startup,  shutdown, 
and  malfunction  plan  according  to 
§  63.6(e)(3). 

E.  Monitoring 

One  commenter  believed  we 
inappropriately  used  the  terms 
"sensitivity"  and  "tolerance" 
interchangeably  in  §63.4968  of  the 
proposed  rule  (now  §  63.4967  in  the 


final  rule).  We  agree  with  the 
commenter  and  replaced  both  terms 
with  the  term  "accuracy."  We  also  made 
numerous  changes  throughout  this 
section  to  simplify  monitoring 
requirements  and  maintain  consistency 
with  the  monitoring  requirements  in 
other  surface  coating  NESHAP  under 
development.  •. 

F.  Title  V  Operating  Permits 

Several  commenters  had  concerns 
about  possible  conflicts  between 
reporting  requirements  under  this  rule 
and  their  approved  title  V  programs.  It 
is  important  to  emphasize  that  a 
permitting  authority  does  not  have  the 
authority  to  change  the  reporting 
requirements  of  this  rule  (such  as  type 
of  report,  content  of  report,  and/or 
frequency  of  submission).  Reporting 
requirements  under  this  rule'are 
applicable  requirements,  and  sources 
must  comply  with  them. 

The  final  rule,  consistent  with  the 
proposed  rule,  does  however  allow  an 
affected  source  to  submit  its  semiannual 
compliance  report  along  with,  or  as  part 
of,  its  6-month  monitoring  report 
requited  by  40  CFR  part  70  or  40  CFR 
part  71.  See  §  63,4920{a)(l)(iv)  and  (a)(2) 
of  the  final  rule.  As  a  result  of    ' 
comments,  §63.4920(a3(l)(iv)  and  (a)(2) 
of  the  final  rule  have  been  modified  to 
clarify  when  monitoring  reports  are 
required  by  40  CFR  part  70  or  40  CFR 
part  71  (every  6  months)  and  when  a  6- 
month  monitoring  report  must  cross- 
reference  a  semiannual  compliance 
report.  Language  was  also  added  to 
§63.4920(a)(l)(iv)  of  the  final  rule  to 
ensure  that  a  semiannual  compliance 
report  is  submitted  within  a  reasonable 
time  (30  days)  after  the  end  of  the 
semiannual  reporting  period. 

At  the  request  of  commenters, 
§§  63.4910(c)(2)  and  63.4920(a)(3)(ii)  of 
the  final  rule  have  been  revised  to 
ensure  that  certifications  of  truth, 
accuracy,  and  completeness  for  the 
notifications  of  compliance  status  and 
semiannual  compliance  reports  imder 
this  rule  are  consistent  with  the 
certification  requirements  under  40  CFR 
part  70  or  40  CFR  part  71.  Additionally, 
"of  the  content"  was  deleted  from  both 
of  these  paragraphs  as  a  responsible 
official  needs  to  certify  that  the  entire 
submittal  is  complete,  not  just  the 
content  of  the  report. 

It  is  also  important  to  correct  in  this 
final  preamble  a  statement  made  in 
subsection  B  of  Section  II  of  the 
preamble  to  the  proposed  rule  (67  FR 
20206,  20208).  hi  this  subsection— 
"What  is  the  relationship  to  other 
rules?" — the  following  is  stated:  " 
"Overlapping  reporting,  recordkeeping, 
and  monitoring  requirements  may  be 


resolved  through  the  title  V  permit 
process."  This  statement  is  overly  broad 
as  40  CFR  part  70  and  40  CFR  part  71 
only  address  situations  where  more  than 
one  monitoring  (including 
recordkeeping  designed  to  serve  as 
monitoring)  or  testing  requirement 
applies.  Specifically.  40  CFR 
70.6(a)(3)(i)(A)  and  40  CFR 
71.6{a){3)(i)(A)  state  in  part  that  "If  more 
than  one  monitoring  of  testing 
requirement  applies,  the  permit  may 
specify  a  streamlined  set  of  monitoring 
or  testing  provisions  provided  the  '' 

specified  monitoring  or  testing  is 
adequate  to  assure  compliance  at  least 
to  the  same  extent  as  the  monitoring  or 
testing  applicable  requirements  that  are 
not  included  in  the  permit  as  a  result  of 
such  streamlining;  *  *  *."  There  are  no 
provisions  in  40  CFR  part  70  or  40  CFR 
part  71,  however,  which  allow  for  the 
streamlining  of  overlapping 
recordkeeping  or  reporting 
requirements,  unless  the  recordkeeping 
is  designed  to  serve  as  monitoring  as 
described  in  40  CFR  70.6(a)(3){i)(B)  or 
40CFR71.6(a)(3)(i)(B). 

G.  Other  Changes  and  Clarifications 

In  addition  to  the  changes  described 
above,  we  note  several  areas  of  the 
proposed  rule  that  warrant  rewriting  for 
the  final  rule,  even  though  commenters 
did  not  object  to  them.  They  are 
necessary  so  that  the  provisions 
properly  reflect  our  intent  and  are 
consistent  with  other  surface  coating 
NESHAP  under  development. 

The  proposed  rule  allowed  the 
volume  fraction  of  coating  solids  to  be 
determined  by  means  of  a  test  method 
or  from  information  provided  by  the 
supplier  or  manufacturer.  We  realize 
'  that  there  may  be  certain  situations 
where  neither  of  these  options  is 
adequate  and  added  a  calculation  at 
§  63.4941(b)(3)  for  volume  fraction  of 
coating  solids  when  the  mass  fraction 
and  average  density  of  the  volatile 
components  of  the  coating  are  known. 

Section  63.4962  of  the  proposed  rule 
contained  detailed  procedures  for 
determining  compliance  when  a  source 
operates  under  different  sets  of 
representative  operating  conditions. 
Upon  further  review  of  this  section,  we 
believe  this  option  is  overly 
complicated  and  would  be  difficult  to 
implement  in  actual  practice.  Rather 
than  including  these  detailed 
compliance  procedures  in  the  final  rule, 
we  decided  on  a  general  statement 
allowing  such  a  compliance 
demonstration  if  you  believe  a  workable 
and  enforceable  procedure  can  be 
maintained  to  demonstrate  compliance 
under  different  sets  of  representative 
operating  conditions  (see  §  63.4891(d)(2) 
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of  the  final  rule).  You  would  be  required 
to  develop  your  own  detailed 
compliance  procedure  tailored  to  your 
specific  situation  and  submit  the 
procedure  to  the  Administrator  for 
approval.  We  also  took  this  action  to 
maintain  consistency  v«ith  other  surface 
coating  NESHAP  under  development 
that  do  not  contain  this  option. 

.We  added  an  alternative  to  Method  3B 
at  §  63.4965(a)(3)  of  the  final  rule.  This 
alternative  test  method,  ANSI/ASME 
PTC  19.10-1981,  Flue  and  Exhaust  Gas 
Analyses  [Part  10,  Instruments  and 
Apparatus],  was  inadvertently  omitted 
bom  the  proposed  rule.  We  also  added 
§  63.4966(g)  to  provide  guidance  for 
monitoring  when  a  bioreactor  system  is 
used  as  an  add-on  control  device  to 
comply  with  the  emission  limits. 

In  addition  to  the  actions  described 
above,  we  have  clarified  our  intent  to 
promote  consistency  with  other  surface 
coating  NESHAP  currently  under 
development. 

m.  What  Are  the  Final  Standards? 

A.  What  Is  the  Source  Category? 

The  rule  applies  to  you  if  you  own  or 
operate  a  metal  furniture  surface  coating 
facility  that  is  a  major  source,  is  located 
at  a  major  source,  or  is  part  of  a  major 
source  of  HAP  emissions.  We  have 
defined  a  metal  furniture  surface  coating 
facility  as  one  that  applies  coatings  to 
metal  furniture  or  components  of  metal 
furniture.  Metal  furniture  means 
furniture  or  components  that  are 
constructed  either  entirely  or  partially 
fitjm  metal. 

You  would  not  be  subject  to  the  rule 
if  your  metal  furniture  surface  coating 
facility  is  located  at  an  area  source.  An 
area  source  of  HAP  is  any  facility  that 
emits  or  has  the  potential  to  emit  HAP 
but  is  not  a  major  source.  You  may 
establish  area  source  status  by  limiting 
the  source's  potential  to  emit  HAP 
through  appropriate  mechanisms 
available  through  the  permitting 
authority.  You  would  not  be  subject  to 
the  rule  if  you  use  only  coatings, 
thinners,  and  cleaning  materials  that 
contain  no  organic  HAP.  The  source 
category  does  not  include  surface 
coating  that  occurs  at  research  or 
laboratory  facilities  or  that  is  part  of 
janitorial,  building,  and  facility 
maintenance  operations.  It  also  does  not 
include  coating  applications  using 
handheld  nonrefillable  aerosol 
containers.  ,    • 

B.  What  Is  the  Affected  Source? 

We  define  an  affected  source  as  a 
stationary  soiu'ce,  group  of  stationary 
sources,  or  part  of  a  stationary  source  to 
which  specific  NESHAP  apply.  Within 


a  source  category,  we  select  the  specific 
emission  sources  (emission  points  or 
groupings  of  emission  points)  that  will 
make  up  the  affected  source  for  that 
category.  To  select  these  emission 
sources,  we  mainly  consider  the 
constituent  HAP  and  quantity  emitted 
from  indiyidual  or  groups  of  emission 
points. 

For  the  metal  furniture  surface  coating 
NESHAP,  the  affected  source  is  the 
collection  of  all  operations  associated 
with  the  surface  coating  of  metal 
furniture  or  components  of  metal 
furniture  that  are  performed  at  a 
contiguous  area  under  common  control. 
These  operations  include  preparation  of 
a  coatinjg  for  application  (for  example, 
mixing  with  thinners);  surface 
preparation  of  the  metal  fumitiu^  or 
component;  coating  application  and 
flash-off;  drying  and/or  curing  of 
applied  coatings;  cleaning  of  equipment 
used  in  surface  coating;  storage  of 
coatings,  thinners,  and  cleaning    . 
materials;  and  handling  and  conveyance 
of  waste  materials  frvm  the  surface 
coating  operations.  Coatings  include 
such  materials  as  adhesives  and 
protective  or  decorative  coatings. 

C.  What  Are  the  Emission  Standards? 

We  are  promulgating  standards  that 
limit  HAP  emissions  from  the  surface 
coating  of  metal  furniture.  The 
standards  include  emission  limits  and 
operating  limits.  The  emission  limits  are 
different  for  new  and  existing  soiux:es 
and  have  changed  since  proposal. 
■   Emission  limits.  We  are  limiting  each 
new  and  reconstructed  affected  source 
to  no  organic  HAP  emissions.  The  limit 
for  each  existing  affected  source  is  0.10 
kg  organic  HAP/liter  (0.83  lb/gal) 
coating  solids  used.  These  limits  apply  ' 
to  the  total  of  all  coatings,  thinners,  and 
cleaning  materials  used  in  coating 
operations  at  the  affected  source. 

There  are  three  compliance  options 
available  for  meeting  the  emission 
limits.  The  compliant  material  option 
requires  that  each  coating  used  in  the 
coating  operation  meet  the  limit,  and 
each  thinner  and  cleaning  material  must 
contain  no  organic  HAP.  Under  the 
emission  rate  without  add-on  controls 
option,  you  may  average  all  of  the 
coatings,  thinners,  and  cleaning 
materials  used  together  and  demonstrate 
that  the  overall  emission  rate  is  in     » 
compliance  with  the  applicable  limit. 
The  emission  rate  with  add-on  controls 
option  applies  to  coating  operations  for 
which  add-on  controls  are  used  to  meet 
the  limit.  Under  this  option,  you  must 
meet  certain  operating  limits  for  the 
capture  systems  and  control  devices  and 
follow  a  work  practice  plan  for  yoiir 


material  storage,  mixing,  conveying,  and 
spills. 

Operating  limits.  If  you  reduce 
emissions  by  using  a  capture  system  emd 
add-on  control  device  (other  than  a 
solvent  recovery  system  for  which  you 
conduct  a  monthly  liquid-liquid 
material  balance),  the  rule's  operating 
limits  would  apply  to  you.  These  limits 
are  site-specific  parameter  limits  you 
determine  during  the  initial 
performance  test  of  the  system.  For 
capture  systems,  you*would  establish 
average  volumetric  flow  rate  limits  for 
each  capture  device  (or  enclosure)  in 
each  capture  system.  You  would  also 
establish  limits  on  average  pressure 
drop  across  openings  in  the  capture 
system. 

For  thermal  and  catalytic  oxidizers, 
you  would  monitor  temperatm^.  For 
solvent  recovery  systems  for  which  you 
do  not  conduct  a  monthly  liquid-liquid 
material  balance,  you  would  monitor 
the  carbon  bed  temperature  and  the    " 
amoiuit  of  steam  or  nitrogen  used  to 
desorb  the  bed.  For  condensers,  you 
would  monitor  the  temperature  of  the 
outlet  gas  temperatiu«  from  the 
condenser. 

All  operating  limits  must  reflect 
.  operation  of  the  capture  system  and 
control  devices  during  a  performance 
test  that  demonstrates  achievement  of 
the  emission  limit  during  representative 
operating  conditions. 

General  Provisions.  The  General 
Provisions  (40  CFR  part  63,  subpart  A) 
also  apply  to  you  as  outlined  in  Table 
2  of  the  final  rule.  The  General 
Provisions  codify  certain  procedures 
and  criteria  for  all  40  CFR  part  63 
NESHAP.  The  General  Provisions       » 
contain  administrative  procedures, 
preconstruction  review  procedures  for 
new  sources,  and  procedures  for   , 
conducting  compliance-related 
activities  such  as  notifications, 
reporting,  and  recordkeeping, 
performance  testing,  and  monitoring. 
The  rule  refers  to  individual  sections  of 
the  General  Provisions  to  emphasize  key 
sections  that  you  should  be  aware  of.   . 
However,  unless  specifically  overridden 
in  the  rule,  all  of  the  applicable  General 
Provisions  requirements  apply  to  you. 

D.  Interaction  With  Other  Regulations 

Affected  sources  subject  to  the  rule 
may  also  be  subject  to  other  rules.  The 
relationship  between  this  rule  and  other 
rules  is  discussed  below. 

New  source  performance  standards — 
40  CFR  part  60,  subpart  EE.  The  metal 
furniture  NSPS  apply  to  facilities  that 
apply  organic  coatings  to  metal 
furniture  and  that  began  construction,  -^, 
reconstruction,  or  modification  after 
November  28,  1980.  The  pollutants 
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regulated  are  volatile  organic 
compounds  (VOC).  Emissions  of  VOC 
are  limited  to  0.09  kg  per  liter  of  coating 
solids  applied,  and  the  affected  source 
is  each  individual  coating  operation. 
The  rule  differs  from  the  NSPS  in 
three  ways.  First,  the  affected  source  for 
the  rule  is  defmed  broadly  as  the 
collection  of  all  coating  operations  and 
related  activities  and  equipment  at  the 
facility,  whereas  the  affected  facility  for 
the  NSPS  is  defined  narrowly  as  each 
individual  coating  operation.  The 
broader  definition  of  affected  source 
allows  a  facility's  emissions  to  be 
combined  for  compliance  purposes. 
Second,  the  NESHAP  regulate  organic 
HAP.  While  most  organic  HAP  emitted 
from  metal  furniture  surface  coating 
operations  are  VOC,  some  VOC  are  not 
listed  as  HAP  and,  therefore,  the  NSPS 
regulate  a  broader  range  of  pollutants 
than  would  the  NESHAP.  Third,  the 
emission  limitations  in  the  NESHAP 
would  be  based  on  the  amount  of  solids 
used  at  the  affected  source.  The  NSPS 
limitations  are  based  on  the  amount  of 
solids  actually  applied  to  the  metal 
furniture  which  necessitates  estimates 
of  transfer  efficiency  in  the  compliance 
calculations. 

Because  of  the  differences  between 
the  NESHAP  and  the  NSPS,  compliance 
with  either  one  cannot  be  deemed, 
compliance  with  the  other.  A  metal 
furniture  surface  coating  facility  that 
meets  the  applicability  requirements  of 
both  rules  must  comply  with  both. 

National  emission  standards  for  wood 
furniture  manufacturing  operations — 40 
CFR  part  63,  subpart  Jf.  There  may  be 
situations  where  a  manufacturer  of 
wood  furniture  also  coats  metal 
components  of  that  wood  furniture. 
Coating  lines  that  are  currently  subject 
to  subpart  JJ  will  remain  subject  to  only 
that  rule  so  long  as  they  continue  to  coat 
products  that  meet  the  definition  of 
"wood  furniture"  or  "wood  furniture   ' 
component"  in  §63.801.  This  will  be 
the  case  even  if  there  are  metal  parts  on 
the  wood  furniture  or  wood  furniture 
components  when  they  are  coated. 

Future  national  emission  standards 
for  the  surface  coating  of  miscellaneous 
metal  parts.  Metal  furniture  often 
contains  components,  such  as  metal 
knobs.,  hinges,  and  screws,  that  have  a 
wider  use  beyond  metal  furniture.  As 
stated  previously,  the  coating  of  such 
parts  would  be  subject  to  the  metal 
furniture  rule  if  the  coating  takes  place 
at  a  facility  that  is  coating  metal 
furniture,  or  a  facility  whose  entire 
production  is  dedicated  to  coating  parts 
to  be  used  exclusively  in,  or  on,  metal 
furniture.  If  the  coating  of  such  parts 
takes  place  at  a  facility  that  coats  these 
parts  for  multiple  types  of  products 


{e.g..  not  exclusively  metal  furniture), 
the  coating  operations  would  be  subject 
to  the  proposed  NESHAP  for  the  surface 
coating  of  miscellaneous  metal  parts 
and  products  (August  13,  2002,  67  FR 
52780). 

Future  national  emission  standards 
for  the  surface  coating  of  plastic  parts 
and  products.  Plastic  parts  and  products 
may  be  components  {e.g.,  plastic 
handles)  of  metal  furniture.  The  coating 
of  such  plastic  parts  would  be  subject  to 
the  metal  furniture  rule  if  the  coating 
takes  place  at  a  metal  furniture  surface 
coating  facility;  or  if  it  takes  place  at  a 
facility  whose  entire  production  is 
dedicated  to  coating  plastic  parts  for 
metal  furniture.  If  the  coating  takes 
place  at  a  facility  that  coats  the^e  plastic 
parts  for  multiple  types  of  products 
{e.g.,  not  exclusively  metal  furniture), 
the  coating  operations  would  be  subject 
to  the  proposed  NESHAP  for  the  suriface 
coating  of  plastic  parts  and  products 
(December  4,  2002,  67  FR  72276). 

rV.  When  Do  I  Show  Initial  Compliance 
With  the  Rule? 

Existing  affected  sources  must  comply 
with  the  rule  no  later  than  3  years  after 
May  23,  2003.  The  effective  date  is  May 
23,  2003.  New  or  reconstructed  affected 
sources  must  comply  upon  start-up  or 
May  23,  2003,  whichever  is  later.  Details 
of  the  compliance  requirements  can  be 
found  in  the  General  Provisions,  as 
outlined  in  Table  2  of  today's  rule. 

Before  your  initial  compliance 
demonstration,  you  must  choose  which 
of  the  several  compliance  options  you 
will  use  for  your  affected  source.  In  your 
initial  compliance  certification,  you 
must  notify  the  Administrator  of  your 
choice  and  after  that,  you  must  monitor 
and  report  compliance  results 
accordingly.  If  you  decide  to  change  to 
other  emission  limit  options,  you  are 
also  required  to  notify  the 
Administrator,  as  with  other  changes  at 
the  facility,  as  discussed  later  in  this 
preamble. 

V.  What  Testing  and  Monitoring  Must 
I  Do? 

In  addition  to  the  specific  testing  and 
monitoring  requirements  specified 
below  for  the  affected  source,  the  rule 
adopts  the  testing  requirements 
specified  in  40  CFR  63.7. 

A.  Test  Methods  and  Procedures 

Emission  limit(s).  There  are  several 
options  for  complying  with  the  emission 
limit(s),  and  the  testing  and  initial 
compliance  requirements  vary 
accordingly. 

If  you  demonstrate  compliance  based 
on  the  materials  used  in  the  affected 
source,  you  must  determine  the  mass  of 


organic  HAP  and  the  volume  of  solids 
in  all  materials  used  during  the  initial 
compliance  period. 

To  determine  the  mass  of  organic 
HAP  in  coatings,  thinners,  and  cleaning 
materials  and  the  volimie  coating  solids, 
you  coidd  either  rely  on  manufacturer's 
data  or  on  results  fr^m  the  test  methods 
listed  below.  Under  §63.4941  of  the 
rule,  you  would  be  required  to 
determine  the  mass  of  organic  HAP  in 
coatings,  thinners,  and  cleaning 
materials  used.  To  do  this,  you  must 
count  HAP  that  are  present  at  1  percent 
by  mass  or  more  if  they  are  not 
carcinogens  identified  by  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  at  29  CFR 
1910.1200(d)(4),  and  count  HAP  that  are 
present  at  0. 1  percent  by  mass  or  more 
if  they  are  OSHA-identified  carcinogens. 
Coating  and  solvent  manufacturers  are 
accustomed  to  providing  a  breakdown 
of  material  components  according  to 
this  distinction  and  routinely  report  the 
values  on  Material  Safety  Data  Sheets 
for  the  materials,  as  required  by  OSHA. 
We  could  have  selected  some  other  way 
to  count  HAP  components  of  materials 
but  concluded  that  allowing  this  long- 
standing approach  to  be  used  for 
compliance  with  the  rule  would  provide 
the  information  needed  for  compliance 
assurance  and  would  not  impose  any 
additional  biu-den  on  the  industry. 

You  may  use  alternative  test  methods 
provided  you  get  EPA  approval  in 
accordance  with  the  NESHAP  General 
Provisions,  §63. 7(f).  If  there  is  any 
inconsistency  between  the  test  method 
results  (either  EPA's  or  an  approved 
alternative)  and  manufacturer's  data,  the 
test  method  results  would  prevail  for 
compliance  and  enforcement  purposes. 

•  For  organic  HAP  content,  use 
Method  311  of  40  CFR  part  63,  appendix 
A; 

•  The  rule  allows  you  to  use 
nonaqueous  volatile  matter  as  a 
surrogate  for  organic  HAP.  which  would 
include  all  organic  HAP  plus  all  other 
organic  compounds.  If  you  choose  this 
option,  then  use  Method  24  of  40  CFR 
part  60,  appendix  A;  and 

•  For  volume  fraction  of  coating 
solids,  use  either  manufacturer's  data  or 
ASTM  Method  D2697-86  (1998), 
Standard  Test  Method  for  Volume 
Nonvolatile  Matter  in  Clear  or 
Pigmented  Coatings,  or  ASTM  Method 
D6093-97,  Standard  Test  Method  for 
Percent  Volume  Nonvolatile  Matter  in 
Clear  or  Pigmented  Coatings  Using  a 
Helium  Gas  Pycnometer.  If  you  are  not 
able  to  use  these  procedures,  then  you 
may  calculate  the  volume  fraction  of 
coating  solids  based  on  the  density  and    - 
mass  fraction  of  the  volatile 
components. 
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To  demonstrate  initial  compliance 
based  on  the  materials  used,  you  are 
required  to  either  ensure  that  the 
organic  HAP  content  of  each  coating 
meets  the  emission  limit  and  that  you 
use  no  organic  HAP-containing  thinners 
or  cleaning  materials;  or  ensure  that  the 
total  mass  of  organic  HAP  in  all 
coatings,  thinners,  and  cleaning 
materials  divided  by  the  total  volume  of 
coating  solids  meets  the  emission  limit. 
For  the  latter  option,  you  are  required 
to: 

•  For  the  initial  compliance  period, 
determine  the  quantity  of  each  coating, 
thinner,  and  cleaning  material  used  in 
the  affected  source. 

•  Determine  the  mass  of  organic  HAP 
in  each  coating,  thirmer,  and  cleaning 
material. 

•  Determine  the  volume  fraction 
coating  solids  for  each  coating. 

•  Calculate  the  total  mass  of  organic 
HAP  for  materials  and  total  volume  of 
coating  solids  used  in  the  affected 
source  for  the  compliance  period.  You 
may  subtract  from  the  total  mass  of 
organic  HAP  the  amount  of  organic  HAP 
contained  in  waste  materials  you  send, 
during  that  compliance  period,  to  a 
hazardous  waste  treatment,  storage,  and 
disposal  facility  regulated  under  40  CFR 
part  262,  264,  265,  or  266.  The 
calculation  equation  (Equation  1  in 

§  63.4951)  adds  together  all  the  organic 
HAP  in  the  coatings,  thinners,  and 
cleaning  materials  and  allows  you  to 
subtract  organic  HAP  in  waste  materials 
as  indicated  above.  The  calculated  mass 
of  organic  HAP  is,  therefore,  not  based 
on  actual  measurement  of  emissions  to 
the  atmosphere  but  rather  assumes  that 
all  organic  HAP  used  (less  those  in 
waste  materials  as  appropriate)  are 
emitted.  This  means  of  determining 
organic  HAP  emissions  for  compliance 
is  consistent  with  the  means  by  which 
we  calculated  emission  rates  from 
industry  data  on  which  the  emission 
limits  are  based.  We  believe  that 
Equation  1  in  §  63.4951  is  a  simple 
mass-balance  relationship  which 
adequately  quantifies  the  organic  HAP 
emissions  without  imposing  an 
excessive  burden  on  respondents. 

•  Calculate  the  ratio  of  the  total  mass 
of  organic  HAMor  the  materials  used  to 
the  total  volume  of  coating  solids  used. 

•  Record  the  calculations  and  results 
and  include  them  in  your  notification  of 
compliance  status. 

If  you  use  a  capture  system  and 
control  device  other  than  a  solvent 
recovery  system  for  which  you  conduct 
a  monthly  liquid-liquid  material  ' 
balance,  you  must: 

•  Conduct  an  initial  performance  test 
tn  determine  the  capture  and  control 
efficiencies  of  the  equipment  (described 


below)  and  to  establish  operating  limits 
to  be  achieved  on  a  continuous  basis 
(also  described  below).  The  performance 
test  must  be  completed  no  later  than  the 
compliance  date  for  existing  sources 
and  180  days  after  the  compliance  date 
for  new  and  reconstructed  sources 
(§  63.4960).  You  must  schedule  it  in 
time  to  obtain  the  results  for  use  in 
completing  your  compliance 
determination  for  the  initial  compliance 
period. 

•  Determine  the  mass  of  organic  HAP 
in  each  material  and  the  volume  fraction 
coating  solids  for  each  coating  used 
during  the  initial  compliance  period. 

•  Calculate  the  organic  HAP 
emissions  from  all  the  controlled 
coating  operations  using  the  capture  and 
control  efficiencies  determined  during 
the  performance  test  and  the  total  mass 
of  organic  HAP  in  materials  iised  in 
controlled  coating  operations. 

•  Calculate  the  total  mass  of  organic 
HAP  emissions  from  imcontrolled 
coating  operations. 

•  Calculate,  the  ratio  of  the  total  mass 
of  HAP  emissions  from  both  controlled 
and  uncontrolled  coating  operations  to 
the  total  volume  of  coating  solids  used 
during  the  initial  compliance  period. 

•  Record  the  calculations  and  results 
and  include  them  in  your  Notification  of 
Compliance  Status. 

The  capture  and  control  efficiency  for 
a  capture  and  control  system  other  than 
..a  solvent  recovery  system  for  which  you 
conduct  monthly  liquid-liquid  material 
balances  must  be  demonstrated  based 
on  emission  captiu^  and  reduction 
efficiency.  To  determine  the  capture 
efficiency,  you  must  either  verify  the 
presence  of  a  permanent  total  enclosure 
(PTE)  using  EPA  Method  204  of  40  CFR 
part  51,  appendix  M,  (all  materials  must 
be  applied  and  dried  within  the 
enclosure)  or  use  one  of  three  protocols 
in  §  63.4964  to  measure  capture 
efficiency.  If  you  have  a  PTE  and  all 
materials  are  applied  and  dried  vdthin 
the  enclosure  and  you  route  all  exhaust 
gases  from  the  enclosing  to  a  control 
device,  then  you  would  assume  100 
percent  capture. 

To  determine  the  emission  reduction 
efficiency  of  the  control  device,  you 
must  conduct  measurements  of  the  inlet 
and  outlet  gas  streams.  The  test  must 
consist  of  three  runs,  each  run  lasting  1 
hour,  using  the  following  EPA  Methods 
in  40  CFR  part  60,  appendix  A: 

•  Method  1  or  1 A  for  selection  of  the 
sampling  sites. 

•  Method  2,  2A,  2C,  2D,  2F,  or  2G  to 
determine  the  gas  volumetric  flow  rate. 

•  Method  3.  3 A.  or  3B  for  gas  analysis 
to  determine  dry  molecular  weight.  As 
an  alternative  to  Method  3B,  you  may 
use  ANSI/ASME  PTC  19.10-1981,  Flue 


and  Exhaust  Gas  Analyses  [Part  10, 
Instruments  and  Analyses). 

•  Method  4  to  determine  stack 
moisture. 

•  Method  25  or  25A  to  determine 
organic  volatile  matter  concentration.  In 
lieu  of  Method  25  or  25A,  you  may  use 
Method  18  if  you  know  the  HAP 
constituents  in  the  inlet  and  outlet  gas 
streams  and  you  quantify  at  least  90 
percent  of  the  organic  compoimds  in  the 
gas  stream.  Alternatively,  any  other  test 
method  or  data  that  have  been  validated 
according  to  the  applicable  procedures 
in  Method  301  of  40  CFR  part  63, 
appendix  A,  and  approved  by  the 

'  Administrator,  could  be  used. 

If  you  use  a  solvent  recovery  system 
and  wish  to  calculate  the  mass  of 
organic  HAP  emission  reduction,  you 
could  determine  the  "overall  control 
efficiency  using  a  liquid-liquid  material 
balance  instead  of  conducting  .an  initial 
performance  test.  If  you  use  the  material 
balance  alternative,  you  must  measure 
the  amount  of  all  materials  used  in  the 
affected  source  during  the  initial 
compliance  period  and  determine  the 
total  mass  of  volatile  matter  contained 
in  these  materials.  You  must  also 
measure  die  amount  of  volatile  matter 
recovered  by  the  solvent  recover}'  ^ 

system  during  the  compliance  period. 
Then  you  must  compare  the  amount 
recovered  to  the  amount  used  to 
determine  the  overall  control  efficiency, 
and  apply  this  efficiency  to  the  total 
amount  of  organic  HAP  for  the  materials 
used.  You  must  record  the  calculations 
and  results  and  include  them  in  your 
Notification  of  Compliance  Status  when 
you  present  your  calculations  of  the 
organic  HAP  emission  rate. 

Operating  limits.  In  accordance  with 
section  114(a)  of  the  CAA,  the  operating 
limits  would  require  the  use  of 
continuous  parameter  monitoring 
systems  (CPMS)  to  ensure  that  sources 
are  in  compliance.  The  monitoring  must 
be  capable  of  detecting  deviations  with 
sufficient  representativeness,  accuracy, 
precision,  reliability,  frequency,  and 
timeliness  to  determine  if  compliance  is 
continuous  during  a  reporting  period. 

As  mentioned  above,  you  must 
establish  operating  limits  as  part  of  the 
initial  performance  test  of  a  capture 
system  and  control  device,  other  than  a 
solvent  recovery  system  for  which~you 
conduct  liquid-liquid  material  balances. 
The  operating  limits  are  the  minimum 
or  maximum  (as  applicable)  values 
achieved  for  capture  systems  and 
control  devices  during  the  most  recent 
performance  test  that  demonstrated 
compliance  with  the  emission  limit. 
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B.  Monitoring  Requirements 

According  to  paragraph  (a)(3)  of 
section  114  of  the  CAA,  monitoring  of 
stationary  sources  is  required  to 
determine  the  compliance  status  of  the 
sources,  and  whether  compliance  is 
continuous  or  intermittent.  For  affected 
sources  complying  with  the  standards 
by  using  capture  and  control  systems, 
initial  compliance  is  determined 
through  an  initial  performance  test  and 
ongoing  compliance  through  continuous 
monitoring.  We  specify  the  operating 
parameters  that  need  to  be  monitored 
for  certain  control  devices  used  in  the 
metal  furniture  surface  coating  industry. 
You  must  set  the  values  of  these 
parameters,  which  demonstrate 
compliance  with  the  standards,  during 
your  initial  performance  test.  These 
values  are  your  operating  limits.  If 
future  monitoring  shows  that  capture 
and  control  equipment  is  operating 
outside  the  range  of  values  established 
during  the  initial  performance  test,  then 
you  are  deviating  from  the  operating 
limits. 

The  rule  specifles  the  parameters  to 
monitor  for  the  types  of  emission 
control  systems  commonly  used  in  the 
industry.  You  are  required  to  install,    , 
calibrate,  maintain,  and  continuously 
operate  all  monitoring  equipment 
according  to  manufacturer's 
specifications  and  ensure  that  the  CPMS 
meet  the  requirements  in  §63.4967  of 
the  rule.  If  you  use  control  devices  other 
than  those  identified  in  the  rule,  you 
must  submit  the  operating  parameters  to 
be  monitored  to  the  Administrator  for 
approval.  The  authority  to  approve  the 
parameters  to  be  monitored  is  retained 
by  EPA  and  is  not  delegated  to  States. 

If  you  use  a  thermal  or  catalytic 
oxidizer,  you  must  continuously 
monitor  temperature  and  record  it  at 
least  every  15  minutes.  For  thermal 
oxidizers,  the  temperature  monitor  is 
placed  in  the  firebox  or  in  the  duct 
immediately  downstream  of  the  firebox 
before  any  substantial  heat  exchange 
occurs.  The  operating  limit  is  the 
average  temperature  measured  during 
the  performance  test,  and  during  each  3- 
hour  period  the  average  temperature 
must  be  at  or  above  this  limit.  For 
catalytic  oxidizers,  temperature 
monitors  are  placed  immediately  before 
and  after  the  catalyst  bed.  The  operating 
limits  are  the  average  combustion 
temperature  just  before  the  catalyst  bed 
and  the  average  temperature  difference 
across  the  catalyst  bed  diu-ing  the 
performance  test,  and  for  each  3-hour 
period  the  average  combustion 
temperature  and  the  average 
temperature  difference  must  be  at  or 
above  these  limits.  As  an  alternative  for 


catalytic  oxidizers,  you  may  establish 
the  temperature  just  before  the  catalyst 
bed  as  an  operating  parameter  as 
described  above  and  also  develop  and 
implement  a  site-specific  inspection  and 
maintenance  plan  for  the  oxidizer. 

If  you  use  a  solvent  recovery  system, 
and  do  not  conduct  liquid-liquid 
ihaterial  balances  to  demonstrate 
compliance,  then  you  must  monitor  the 
carbon  bed  temperature  after  each 
regeneration  and  the  total  amount  of 
steam  or  nitrogen  used  to  desorb  the  bed 
for  each  regeneration.  The  operating 
limits  are  the  minimum  carbon  bed 
temperature  after  the  cooling  cycle  and 
the  minimum  amount  of  steam  or 
nitrogen  used  for  desorption. 

If  you  use  a  condenser,  you  must 
monitor  the  outlet  gas  temperature  to 
ensure  that  the  air  stream  is  being 
cooled  to  a  low  enough  temperature. 
The  operating  limit  is  the  average 
condenser  outlet  gas  temperature 
measured  during  the  performance  test, 
and  for  each  3-hour  period  the  average 
temperatiue  must  be  at  or  below  this 
limit. 

For  each  capture  system,  you  must 
establish  operating  limits  for  gas 
voliunetric  flow  rate  and  pressure  drop 
across  an  opening  in  each  enclosure  or 
capture  device.  The  operating  limits  are 
the  average  volumetric  flow  rate  and 
a  .erage  pressure  drop  across  the 
opening  during  the  performance  test,  to 
be  met  as  a  minimum. 

VI.  What  Notification,  Recordkeeping, 
and  Reporting  Requirements  Must  I 
Follow? 

The  rule  requires  you  to  comply  with 
notification,  recordkeeping,  and 
reporting  requirements,  generally  as 
described  in  the  General  Provisions  (see 
Table  2  of  the  rule)  and  specifically  as 
designed  to  support  demonstration  of 
compliance  with  the  rule.  We  believe 
that  these  requirements  are  necessary 
and  sufficient  to  ensiu-e  that  you  comply 
with  the  requirements  in  the  rule. 

A.  Initial  Notification 

If  the  rule  applies  to  you.  you  must 
send  an  initial  notification  to  the  EPA 
Regional  Office  in  the  region  where  your 
facility  is  located  and  to  your  State 
agency.  If  you  have  an  existing  affected 
source,  you  must  submit  the  initial 
notification  no  later  than  1  year  before 
the  compliance  date,  which  is  May  23, 
2006.  If  you  have  a  new  or  reconstructed 
affected  source,  you  must  submit  the 
notification  no  later  than  120  days  eifter 
either  the  date  of  initial  start-up  or  May 
23,  2006,  whichever  is  later. 

The  initial  notification  notifies  us  and 
your  State  agency  that  you  have  an 
existing  aifected  source  that  is  subject  to 


the  standards  or  that  you  have 
constructed  a  new  affected  source. 
Thus,  it  allows  you  and  the  Federal  or 
State  enforcement  agency  to  plan  for 
compliance  activities.  The  General 
Provisions  specify  the  information  you 
must  include  in  the  initial  notification 
and  other  reporting  requirements  for 
both  existing  affected  sources  and  new 
or  reconstructed  affected  sources. 

B.  Notification  of  Performance  Tests 

If  the  rule  applies  to  you,  you  have 
several  options  for  demonstrating 
compliance.  If  you  demonstrate 
compliance  by  using  a  capture  and 
control  system  for  which  you  do  not 
conduct  a  monthly  liquid-liquid 
material  balance,  you  must  conduct  a 
performance  test  as  described  in  the 
rule.  Prior  to  conducting  the 
performance  test,  you  must  notify  us  or 
,  the  delegated  State  or  local  agency  at 
least  60  calendar  days  before  the 
performance  test  is  scheduled  to  begin, 
as  indicated  in  the  General  Provisions. 

C.  Notification  of  Compliance  Status 

Your  compliance  procediu^s  depend 
on  which  compliance  option  you 
choose.  For  each  compliance  option, 
you  must  send  us  a  Notification  of 
Compliance  Status  within  30  days  after 
the  end  of  the  initial  compliance  period. 
In  the  notification,  you  must  certify 
whether  the  affected  source  has 
complied  with  the  standards,  identify 
the  option  you  used  to  demonstrate 
initial  compliance,  summarize  the  data 
and  calculations  supporting  the 
compliance  demonstration,  and  describe 
how  you  will  determine  continuous 
compliance. 

If  you  elect  to  comply  by  using  a 
capture  system  and  control  device  for 
which  you  conduct  performance  tests, 
you  must  provide  the  results  of  the  tests. 
Your  notification  must  also  include  the 
measured  range  of  each  monitored 
parameter  and  the  operating  limits 
established  diu'ing  the  performance  test, 
and  information  showing  whether  the 
source  has  achieved  its  operating  limits 
during  the  initial  compliance  period. 

D.  Recordkeeping  Requirements 

You  are  required  to  keep  records  of 
reported  information  and  all  other 
information  necessary  to  document 
compliance  with  the  rule  for  5  years.  As 
required  under  §  63.10(b)(1)  of  the 
General  Provisions,  records  for  the  2 
most  recent  years  must  be  kept  on-site; 
the  other  3  years'  records  may  be  kept 
off-site.  Records  pertaining  to  the  design 
and  manufacturer's  specifications  for 
the  operation  of  the  add-on  control 
equipment  must  be  kept  on-site  for  the 
life  of  the  equipment.  We  corrected  this 
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oversight  in  the  final  rule.  See 
§  63.4930(b)  and  §  63.4931(c). 

Depending  on  the  compliance  option 
that  you  choose,  you  could  need  to  keep 
records  of  the  following: 

•  Organic  HAP  content,  volatile' 
matter  content,  coating  solids  content, 
and  quantity  of  the  coatings,  thinners, 
and  cleaning  materials  used  during  each 
compliance  period; 

•  All  documentation  supporting 
initial  notifications  and  notifications  of 
compliance  status. 

If  you  demonstrate  compliance  by 
using  a  captxire  system  and  control 
device,  you  must  keep  records  of  the 
following: 

•  The  occurrence  and  duration  of 
each  startup,  shutdown,  or  malfunction 
of  the  emission  capture  system  and 
control  device; 

•  All  maintenance  performed  on  the 
capture  system  and  control  device; 

•  Actions  taken  during  startup, 
shutdown,  and  malfunction  that  are 
different  from  the  procedures  specified 
in  the  affected  source's  startup, 
shutdown,  and  malfunction  plan 
(SSMP): 

•  All  information  necessary  to 
demonstrate  conformance  with  the 
affected  source's  SSMP  when  the  plan 
procediu^s  are  followed; 

•  All  information  necessary  to 
demonstrate  conformance  with  the 
affected  source's  plan  for  minimizing 
emissions  from  mixing,  storage,  and 
waste  handling  operations; 

•  Each  period  during  which  a  CPMS 
is  malfunctioning  or  inoperative 
(including  out-of-control  periods); 

•  All  required  measurements  needed 
to  demonstrate  compliance  with  the 
standards;  and 

•  All  results  of  performance  tests. 
The  rule  requires  you  to  collect  and 

keep  records  according  to  certain 
minimum  data  requirements  for  the 
CPMS.  Failure  to  collect  and  keep  the 
specified  minimum  data  is  a  deviation 
that  is  separate  from  any  emission  limit, 
operating  limit,  or  work  practice 
standard.  A  complete  definition  of  what 
constitutes  a  deviation  is  provided  in 
§  63.4981  of  the  final  rule. 

If  you  use  a  capture  system  and' 
control  device  to  reduce  HAP  emissions, 
you  must  make  yovu  SSMP  available  for 
inspection  if  the  Administrator  requests 
to  see  it.  The  plan  must  stay  in  your 
records  for  the  life  of  the  affected  source 
or  until  the  source  is  no  longer  subject 
to  the  standards.  If  you  revise  the  plan, 
you  must  keep  the  previous  superceded 
versions  on  record  for  5  years  following 
the  revision. 

E.  Semiannual  Reports 

Each  reporting  year  is  divided  into 
two  semiannual  reporting  periods.  You 


must  submit  a  semiannual  report  after 
the  end  of  each  semiannual  period.  If  no 
deviations  occiu'  during  a  semiaimual 
reporting  period,  your  semiannual 
compliance  report  must  state  that  the 
affected  soiut^e  has  been  in  compliance. 
A  deviation,  as  defined  in  §  63.4891  of 
the  final  rule,  is  any  instance  in  which 
you  fail  to  meet  any  requirement  or 
obligation  of  the  standards  or  any  term 
or  condition  adopted  to  meet  the 
standards.  The  foUovdng  information  is 
required  in  semiannual  compliance 
.  reports  when  deviations  occur: 

•  If  you  are  complying  by  using 
•capture  systems  and  add-on  control 
devices,  report  all  deviations  from  the 
operating  parameter  values  established 
for  the  capture  system  and  the  control 
device  operating  parameters. 

•  If  you  are  complying  by  using 
solvent  recovery  systems  and  liquid- 
liquid  material  balances,  report  material 
balance  calculations  for  all  months 
when  the  material  balance  deviated 
from  the  emission  limit. 

•  If  you  are  complying  by  using  low- 
HAP  coating  materials,  report  all 
deviations  from  the  emission  limit. 

•  If  you  are  complying  by  using  a 
combination  of  capture  and  control 
systems  with  low-HAP  coating 
materials,  report  all  deviations  from  the 
emission  limit  and  all  deviations  from 
operating  parameters  described  above. 

If  any  of  the  following  events  occiu', 
you  must  report  that  event  in  the  next 
semiannual  report  following  the  event: 

•  A  change  occurs  at  your  facility  or 
within  your  process  that  might  affect  its 
compliance  status. 

•  A  change  from  what  was  reported 
in  the  initial  notice  occurs  at  your 
facility  or  within  your  process. 

•  You  decide  to  change  to  another 
emission  limitation  option. 

•  You  had  a  startup,  shutdown,  or 
malfunction  of  an  emission  control 
device  diuing  the  semiannual  period 
and  the  actions  taken  were  consistent 
with  your  SSMP. 

Vn.  What  Are  the  Environmental, 
Energy,  and  Economic  Impacts  of  the 
Rule? 

We  developed  model  plants  to  aid  in 
the  estimation  of  the  impacts  the  MACT 
floor  level  of  control  would  have  on  the 
metal  fumitiire  industry.  Three  model 
plants  distinguished  by  size,  as 
measured  by  the  total  volume  of  coating 
solids  used,  were  developed.  We  then 
estimated  impacts  for  each  model  plant 
and  scaled  these  individual  impacts  to 
nationwide  levels  based  on  the  number 
of  facilities  corresponding  to  each 
model  plant  size.  We  used  the  model 
plant  approach  because  we  did  not  have 


adequate  data  to  determine  impacts  for 
each  actual  facility. 

A  variety  of  compliance  methods  are  ■ 
available  to  the  industry  to  meet  the 
standards.  We  analyzed  the  information 
obtained  from  the  industry 
questionnaire  responses,  industry  site 
visits,  trade  groups,  and  industry 
representatives  to  determine  whdch 
compliance  methods  would  most  likely 
be  used  by  existing  and  new  soiu-ces. 
We  expect  that  the  most  widely  used 
method  would  be  low-HAP  content 
liquid  coatings  (coatings  with  HAP 
contents  at  or  below  the  emission  limitsf 
and  lower-HAP  cleaning  materials. 
Powder  coatings  and  add-on  capture 
and  control  systems  would  likely  be 
used  to  a  lesser  extent.  Various 
combinations  of  these  methods  may  be 
used.  For  the  purpose  of  assessing 
impacts,  we  assumed  that  all  existing 
sources  would  convert  to  lower-HAP 
content  liquid  coatings,  thinners,  and 
cleaning  materials. 

We  first  estimated  the  impacts  of  the 
emission  limits  on  the  three  model 
plants.  To  scale  up  the  model  plant 
impacts  to  nationvride  levels,  we 
multiplied  the  individual  model  plant 
impacts  by  the  estimated  number  of 
major  soiuces  in  the  United  States 
corresponding  to  each  model  plant  size. 
We  used  United  States  Census  Biu^au 
data  as  the  basis  for  this  estimate,  which 
was  a  total  of  655  facilities.  For  more 
information  on  how  impacts  were- _ 
estimated,  see  Chapters  7  and  8  of  ffig-t^. 
BID  to  the  proposed  standards,  EPA- 
453/R-Ol-OlO,  October  2001. 

A.  What  Are  the  Air  Impacts? 

For  existing  major  sources,  we 
estimated  that  compliance  with  the 
emission  limits  would  result  in  a 
reduction  of  nationwide  organic  HAP 
emissions  of  14,800  Mg/yr  (16,300  tpy). 
This  represents  a  reduction  of 
approximately  73  percent  horn  the        * 
baseline  organic  HAP  emissions  of 
20,300  Mg/yr  (22,308  tpy). 

We  anticipate  that  all  new  sources 
will  take  steps  to  reduce  their  actual  and, 
potential  HAP  emissions  to  below  the 
major  souirce  threshold  and  avoid 
becoming  subject  to  the  NESHAP. 
Therefore,  we  are  not  attributing  any 
HAP  emission  reduction  for  new 
soinces  to  the  rule. 

B.  What  Are  the  Cost  Impacts? 

An  affected  source  may  incur  three 
types  of  costs  to  comply  with  the 
standards:  Capital,  direct,  and  indirect. 
Capital  costs  represent  the  one-time 
purchase  of  equipment.  We  have     . 
included  coatings,  thinners,  and 
cleaning  materials  as  direct  costs 
incurred  on  a  continuing  basis  for 
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materials  consumed  in  the 
manufacturing  process.  The  cost  of 
utilities,  where  applicable,  is  also 
included  in  the  direct  costs.  Indirect 
costs  typically  include  overhead,  taxes, 
insurance,  and  administrative  costs,  as 
well  as  capital  recovery  costs. 

Existing  sources.  To  comply  with  the 
emission  limits,  we  estimated  that 
existing  facilities  would  likely  use 
reformulated  coatings,  thinners,  and 
cleaning  materials.  No  capital  costs  have 
been  attributed  to  these  compliance 
methods.  We  estimated  full  costs  for  517 
of  the  estimated  655  metal  fumitxue 
surface  coating  facilities.  Of  the 
remaining  138  facilities,  approximately 
59  facilities  would  have  only 
recordkeeping  and  reporting  costs 
because  these  facilities  would  already 
be  in  compliance  with  the  standards 
(based  on  questionnaire  responses).  We 
estimated  that  79  facilities  would 
achieve  area  source  status  before  the 
compliance  date  of  the  final  standards 
and  will  not  incur  compliance  costs 
directly  attributable  to  the  rule. 

We  estimated  no  incremental  costs 
associated  with  the  use  of  lower-HAP 
coatings  and  thiimers.  Only  the 
incremental  cost  of  organic  HAP-free 
cleaning  materials  over  organic  HAP 
cleaning  materials  was  counted.  The 
average  annual  cost  for  each  facility 
incurring  full  costs  is  approximately 
$26,000.  This  value  includes 
monitoring,  recordkeeping,  and 
reporting  costs. 

We  estimated  total  nationwide  aimual 
costs  in  the  5th  year  to  comply  with  the 
emission  limits  to  be  $14.8  million  for 
existing  sources.  These  costs  include 
$4.66  million  direct  costs  associated 
with  material  usage  and  $10.1  million 
for  recordkeeping  and  reporting. 

New  sources.  As  previously  stated  in 
this  preamble,  we  anticipate  that  all 
new  sources  will  reduce  potential  HAP 
emissions  to  less  than  the  major  source 
threshold.  All  of  these  new  sources  will 
be  areas  sources  not  subject  to  the  rule 
and  will  incur  no  costs  directly 
attributable  to  the  rule. 

C.  What  Are  the  Economic  Impacts? 

We  performed  an  economic  impact 
analysis  (EIA)  to  provide  an  estimate  of 
the  facility  and  market  impacts  of  the 
standards  as  well  as  its  social  costs.  In 
general,  we  expect  the  economic 
impacts  of  the  standards  to  be  minimal, 
with  price  increases  and  production 
decreases  of  less  than  0.1  percent.  Given 
the  negligible  market  impacts  of  this 
rule,  the  social  costs  are  expected  to  be 
roughly  the  same  as  the  estimated 
engineering  compliance  costs  of  $14.8 
million  for  existing  soiuces. 


For  affected  facilities,  the  distribution 
of  costs  is  slanted  toward  the  lower 
impact  levels  with  many  facilities 
incurring  only  those  related  to 
recordkeeping  and  reporting.  The  EIA 
indicates  that  these  regulatory  costs  are 
expected  to  represent  only  0.1  percent 
of  the  value  of  product  shipments, 
which  should  not  cause  producers  to 
cease  or  alter  their  current  operations. 
Hence,  no  firms  or  facilities  are 
expected  to  become  at  risk  of  closure 
because  of  the  standards.  International 
trade  impacts  would  only  occiu  for  the 
metal  household  furniture  segment  of 
the  industry,  but  the  small  price 
increase  (that  is,  0.04  percent)  on  this 
-segment  indicates  negligible  impacts,  if 
any.  Based  on  the  projected 
characteristics  and  costs  for  new 
soiuces,  we  do  not  expect  any 
differential  impacts  on  these  sources. 
For  more  information,  refer  to  the 
"Economic  Impact  Analysis  of  the 
Proposed  NESHAP:  Surface  Coating  of 
Metal  Furniture"  (Docket  ID  No  OAR- 
2002-0048,  formerly  Docket  No.  A-97- 
40). 

D.  What  Are  the  Nonair  Health, 
Environmental,  and  Energy  Impacts? 

Based  on  information  from  the 
industry  questionnaire  responses,  there 
was  no  indication  that  the  use  of  low- 
organic-HAP  content  coatings,  thinners, 
and  cleaning  materials  woidd  result  in 
any  increase  or  decrease  in  nonair 
health,  environmental,  and  energy 
impacts.  There  would  be  no  change  in 
the  utility  requirements  associated  with 
the  use  of  these  materials,  so  there 
would  be  no  change  in  the  amount  of 
energy  consiuned  as  a  result  of  the 
material  conversion.  Also,  we  estimate 
that  there  would  be  no  significant 
change  in  the  amoimt  of  materials  used 
or  the  amount  of  waste  produced  and 
there  would  be  no  additional  energy 
requirements  for  affected  sources. 

Vm.  Statutory  and  Executive  Order 
Reviews- 

A.  Executive  Order  12866.  Regulatory 
Planning  and  Review 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  EPA  must 
determine  whether  the  regulatory  action 
is  "significant"  and  therefore  subject  to 
Office  of  Management  and  Budget 
(OMB)  review  and  the  requirements  of 
the  Executive  Order.  The  Executive 
Order  defines  "significant  regulatory 
action"  as  one  that  is  likely  to  result  in 
a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 


productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  plaiwed  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs,  or  the  rights  and 
obligation  of  recipients  thereof;  or 

(4l  Raise  novellegal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

It  has  been  determined  that  this  rule 
is  not  a  "significant  regtilatory  action" 
imder  the  terms  of  Executive  Order 
12866  and  is  therefore  not  subject  to 
OMB  review. 

B.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  the  rule  have  been 
submitted  for  approval  to  OMB  under 
the  Paperwork  Reduction  Act,  44  U.S.C. 
3501,  et  seq.  An  Information  Collection 
Request  (ICR)  docimient  has  been 
prepared  by  EPA  (ICR  No.  1952.02)  and 
a  copy  may  be  obtained  from  Susan 
Auby  by  mail  at  the  Collection 
Strategies  Division  (2822T),  U.S.  EPA. 
1200  Pennsylvania  Avenue,  NW., 
Washington,  DC  20460,  by  e-mail  at 
auby.susan@epa.gov,  or  by  calling  (202) 
566-1672.  A  copy  may  also  be 
downloaded  off  the  Internet  at  http:// 
www.epa.gov/icr.  The  information 
requirements  are  not  effective  until 
OMB  approves  them. 

The  mformation  requirements  are 
based  on  notification,  recordkeeping, 
and  reporting  requirements  in  the 
NESHAP  General  Provisions  (40  CFR 
part  63,  subpart  A),  which  are 
mandatory  for  all  operators  subject  to 
national  emission  stanldards.  These 
recordkeeping  and  reporting 
requirements  are  specifically  authorized 
by  section  114  of  the  CAA  (42  U.S.C. 
7414).  All  information  submitted  to  EPA 
pursuant  to  the  recordkeeping  and 
reporting  requirements  for  which  a 
claim  of  confidentiality  is  made  is 
safeguarded  according  to  Agency 
policies  set  forth  in  40  CFR  part  2, 
subpart  B. 

The  rule  would  require  maintaining 
records  of  all  coatings,  thinners,  and 
cleaning  materials  data  and  calculations 
used  to  determine  compliance.  This 
information  includes  the  volume  used 
during  each  monthly  compliance 
period,  mass  fraction  organic  HAP, 
density,  and,  for  coatings  only,  volume 
fraction  solids. 

If  an  add-on  control  device  is  used, 
records  must  be  kept  of  the  capture 
efficiency  of  the  capt\ire  system, 
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destruction  or  removal  efficiency  of  the 
add-on  control  device,  and  the 
monitored  operating  parameters.  In 
addition,  records  must  be  kept  of  each 
calculation  of  the  affected  sourcewide 
emissions  for  each  monthly  compliance 
period  and  all  data,  calculations,  test 
results,  and  other  supporting 
information  used  to  determine  this 
value. 

The  monitoring,  recordkeeping,  and 
reporting  burden  in  the  5th  year  after 
the  effective  date  of  the  promulgated 
rule  is  estimated  to  be  approximately 
159,000  labor  hours  at  a  cost  of 
approximately  $10  million  for  existing 
sources.  We  estimate  that  no  cost  will  be 
incurred  by  new  sources  (other  than  the 
labor  costs  associated  with  initially 
reading  tHe  rule)  because  we  anticipate 
that  all  new  sources  will  reduce  their 
potential  HAP  emissions  to  less  than  the 
major  source  threshold.  Thus,  as  area 
soiut:es,  these  new  sources  will  not  be 
subject  to  the  rule. 

Although  we  estimated  no  cost  will  be 
inciured  by  new  sources,  they  may 
incur  some  level  of  cost  to  achieve  area 
source  status.  Tjrpically  these  costs 
would  be  associated  with  the 
differential  in  cost  between 
conventional  liquid  coatings  and  the 
coating  technology  they  use  to  reduce 
organic  HAP  emissions.  For  example, 
we  have  limited  data  indicating  that  the 
cost  of  powder  coatings  in  terms  of 
dollars  per  liter  coating  solids  is  higher 
than  most  liquid  coatings.  New  soiuces 
would  also  inciu  some  costs  to  initially 
read  the  rule  to  determine  whether  it 
applies  to  them  (we  estimated  this  cost 
to  be  about  $300  per  facility).  A  cost 
savings  will  be  realized  by  new  soiuces 
because  they  will  not  have  the 
recordkeeping,  reporting,  and 
monitoring  burden  as  described  above 
for  existing  sources.  While  all  of  these 
potential  costs  and  savings  are  difficult 
to  quantify,  we  believe  that  in  the 
balance  there  will  "be  essentially  no  cost 
to  new  facilities. 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  piuposes  of 
collecting,  validating,  and  verif3dng 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  persoimel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 


information;  and  transmit  or  otherwise 
disclose  the  information. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
imless  it  displays  a  currentiy  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regtilations  are  listed 
in  40  CFR  part  9  and  48  CFR,  chapter 
15.  The  OMB  control  niunber  for  the 
information  collection  requirements  in 
this  rule  will  be  listed  in  an  amendment 
to  40  CFR  part  9  in  a  subsequent 
Federal  Roister  dociunent  after  OMB 
approves  the  ICR. 

C.  Regulatory  Flexibility  Act  (RFA) 

The  EPA  has  determined  that  it  is  not 
necessary  to  prepare  a  regulatory 
flexibility  analysis  in  connection  with 
the  final  rule.  The  EPA  has  also 
determined  that  the  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  For 
purposes  of  assessing  the  impacts  of 
today's  rule  on  small  entities,  small 
entity  is  defined  as:  (1)  A  small  business 
ranging  from  100  to  1,000  employees, 
according  to  Small  Business 
Administration  size  standards 
established  under  the  NAICS  for  the 
industries  affected  by  today's  rule;  (2)  a 
small  governmental  jurisdiction  that  is  a 
government  of  a  city,  county,  town, 
school  district  or  special  district  with  a 
population  of  less  than  50,000;  and  (3) 
a  small  organization  that  is  any  not-for- 
profit  enterprise  which  is  independently 
owned  and  operated  and  is  not 
dominant  in  its  field. 

After  considering  the  economic 
impacts  of  today's  final  rule  on  small 
entities,  EPA  has  concluded  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  ismall  entities. 

In  accordance  with  the  RFA  and 
SBREFA,  EPA  conducted  an  assessment 
of  the  standards  on  small  businesses 
within  the  metal  furniture  surface 
coating  industry.  Based  on  Small 
Business  Administration  size 
definitions  and  reported  sales  and 
employment  data,  EPA's  siuvey 
identified  10  of  the  24  companies 
owning  metal  fumitiue  surface  coating 
facilities  as  small  businesses.  Although 
small  businesses  represent  almost  42 
percent  of  the  companies  within  the 
source  category,  they  are  expected  to 
incur  12  percent  of  the  total  industry 
compliance  costs.  Under  the  standards, 
the  average  annual  compliance  cost 
share  of  sales  for  small  businesses  is 
0.18  percent,  with  two  of  the  ten  small 
businesses  not  expected  to  inciu  any 
additional  costs  because  they  are 
permitted  as  synthetic  minor  HAP 
emission  sources.  In  addition,  small 


businesses  in  this  industry  typically 
have  5  percent  profit  margins.  For  more 
information,  consult  the  docket  for  this 
project. 

Although  the  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities, 
EPA  nonetheless  has  tried  to  reduce  the 
impact  of  this  rule  on  small  entities.  We 
solicited  input  from  small  entities 
during  the  data-gathering  phase  of  the 
proposed  rulemaking. 

We  have  included  compliance  options 
in  the  rule  which  give  small  entities 
flexibility  in  choosing  the  most  cost 
effective  and  least  burdensome 
alternative  for  their  operation.  For 
example,  a  facility  could  piut:hase  and 
use  low-HAP  coatings  {i.e.,  pollution 
'  prevention)  that  meet  the  standards 
instead  of  using  add-on  capture  and 
control  systems.  This  method  of 
compliance  can  be  demonstrated  with 
minimum  burden  by  using  purchase 
and  usage  records.  No  testing  of 
materials  would  be  required,  as  the 
facility  owner  could  show  that  their 
coatings  meet  the  emission  linuts  by 
providing  formulation  data  supplied  by 
the  jnanufacturer. 

D.  Unfunded  Mandates  Reform  Act  of 
1995 

Title  n  of  the  Unfunded  Mandates 
ReformActofl995<UMRA),  Public    - 
Law  104-4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,,of  $100  million 
or  more  in  any  1  year.  Before 
promulgating  an  EPA  rule  for  which  a 
written  statement  is  needed,  section  205 
of  the  UMRA  generally  requires  EPA  to 
identify  and  consider  a  reasonable 
niunber  of  regtdatory  alternatives  and 
adopt  the  least  cosUy,  most  cost- 
effective,  or  least  biudensome 
alternative  tliat  achieves  the  objectives 
of  the  rule.  The  provisions  of  section 
205  do  not  apply  when  they  are 
inconsistent  with  applicable  law. 
Moreover,  section  205  allows  EPA  to 
adopt  an  alternative  other  than  the  least  ' 
costly,  most  cost-effective,  or  least 
burdensome  alternative  if  the 
Administrator  publishes  with  the  final   . 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  EPA  establishes 
any  regulatory  requirements  that  may 
significantly  or  uniquely  affect  small 
governments,  including  tribal 
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governments,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  enabling 
ofBcials  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

The  EPA  has  determined  that  the  rule 
does  not  contain  a  Federal  mandate  that 
may  result  in  expenditures  of  $100 
million  or  more  to  State,  local,  and 
tribal  governments,  in  the  aggregate,  or 
the  private  sector  in  any  1  year.  The 
maximum  total  annual  cost  of  the  rule 
for  any  year  has  been  estimated  to  be 
about  $15  million.  Thus,  today's  rule  is 
not  subject  to  the  requirements  of 
sections  202  and  205  of  the  UMRA.  In 
addition,  EPA  has  determined  that  the 
standards  contains  no  regulatory 
requirements  that  might  significantly  or 
uniquely  affect  small  governments 
because  it  contains  no  requirements  that 
apply  to  such  governments  or  impose 
obligations  upon  them.  This  rule 
contains  requirements  that  may  apply  to 
State  govenunent  correctional 
institutions  that  manufacture  or  repair 
metal  furniture.  However,  these 
requirements  do  not  uniquely  or 
significantly  affect  those  institutions. 
Therefore,  today's  rule  is  not  subject  to 
the  requirements  of  section  203  of  the 
UMRA. 

E.  Executive  Order  13132,  Federalism 

Executive  Order  13132,  entitled 
"Federalism"  (64  FR  43255.  August  10. 
1999),  requires  EPA  to  develop  an 
accoimtable  process  to  ensure 
"meaningful  and  timely  input  by  State 
aiid  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  are  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government." 

The  final  rule  does  not  have 
federalism  implications.  It  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  Thus,  Executive 
Order  13132  does  not  apply  to  the  rule. 
Although  section  6  of  Executive  Order 


13132  does  not  apply  to  the  rule.  EPA 
did  consult  with  State  and  local  officials 
to  enable  them  to  provide  timely  input 
in  the  development  of  the  rule. 

F.  Executive  Order  13175,  Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

Executive  Order  13175,  entitled 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249.  November  9.  2000).  requires  EPA 
to  develop  an  accountable  process  to 
ensure  "meaningful  and  timely  input  by 
tribal  officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  The  final  rule  does  not 
have  tribal  implications,  as  specified  in 
Executive  Order  13175.  No  tribal 
governments  own  or  operate  metal 
furniture  surface  coating  facilities.  Thus. 
Executive  Order  13175  does  not  apply 
to  this  rule. 

G.  Executive  Order  13045,  Protection  of 
Children  From  Environmental  Health 
Risks  and  Safety  Risks 

Executive  Order  13045.  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks"  (62  FR  19885, 
April  23, 1997),  applies  to  any  rule  that: 
(1)  Is  determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria. 
EPA  must  evaluate  the  environmental 
health  or  safety  effects  of  the  planned 
rule  on  children,  and  explain  why  the 
planned  regulation  is  preferable  to  other 
potentially  effective  and  reasonably 
feasible  alternatives  considered  by  the 
Agency. 

The  EPA  interprets  Executive  Order 
13045  as  applying  only  to  those 
regulatory  actions  that  are  based  on 
health  or  safety  risks,  such  that  the 
analysis  required  under  section  5-501  of 
the  Executive  Order  has  the  potential  to 
influence  the  regulation.  Thi3  rule  is  not 
subject  to  Executive  Order  13045 
because  it  is  based  on  technology 
performance  and  not  on  health  or  safety 
risks.  Furthermore,  the  rule  has  been 
determined  not  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866. 

H.  Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply. 
Distribution,  or  Use 

The  final  rule  is  not  subject  to 
Executive  Order  13211,  "Actions 
Concerning  Regulations  that 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355.  May 


22.  2001).  because  it  is  not  a  significant 
regulatory  action  under  Executive  Order 
12866. 

/.  National  Technology  Transfer  and 
Advancement  Act 

As  noted  in  the  proposed  rule. 
Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  (NTTAA)  of  1995.  Public  Uw  No. 
104-113.  (15  U.S.C.  272  note)  directs 
EPA  to  use  voluntary  consensus 
standards  (VCS)  in  its  regulatory 
activities  unless  to  do  so  would  be 
inconsistent  with  applicable  law  or 
otherwise  impractical.  The  VCS  are 
technical  standards  (e.g.,  materials 
specifications,  test  methods,  sampling 
procedures,  and  business  practices)  that 
are  developed  or  adopted  by  VCS 
bodies.  The  NTTAA  directs  EPA  to 
provide  Congress,  through  OMB, 
explanations  when  the  Agency  decides 
not  to  use  available  and  applicable  VCS. 

This  rulemaking  involves  technical 
standards.  The  EPA  cites  the  following 
standards  in  this  rule:  EPA  Methods  1, 
lA,  2.  2A,  2C.  2D.  2F.  20.  3.  3A.  3B,  4. 
24.  25.  25A.  204,  204A-F.  and  311;  and 
Performance  Specifications  (PS)  6.  8. 
and  9.  Consistent  with  the  NTTAA,  EPA 
conducted  searches  to  identify  VCS  in 
addition  to  these  EPA  methods/ 
performance  specifications.  No 
applicable  VCS  were  identified  for  EPA 
Methods  lA,  2A,  2D,  2F,  2G,  204,  204A 
through  204F,  and  311,  and  PS  6.  8.  and 
9.  The  search  and  review  results  have 
been  documented  and  are  placed  in  the 
docket  (Docket  ID  No  OAR-2002-0048, 
formerly  Docket  No.  A-97-40)  for  the 
rule. 

The  three  VCS  were  identified  as 
acceptable  alternatives  to  EPA  test 
methods  for  the  purposes  of  tlie  rule. 

The  VCS  ANSI/ASME  PTC  19.10- 
1981.  "Flue  and  Exhaust  Gas  Analyses 
[Part  10.  Instruments  and  Apparatus]." 
is  cited  in  this  rule  for  its  manual 
method  for  measuring  the  oxygen, 
carbon  dioxide,  and  carbon  monoxide 
content  of  exhaust  gas.  This  part  of 
ANSI/ASME  PTC  19.10-1981,  Part  10. 
is  an  acceptable  alternative  to  Method 
38. 

The  two  VCS.  ASTM  D2697-86 
(Reapproved  1998).  "Standard  Test 
Method  for  Volume  Nonvolatile  Matter 
in  Clear  or  Pigmented  Coatings."  and 
ASTM  D6093-97.  "Standard  Test 
Method  for  Percent  Volume  Nonvolatile 
Matter  in  Clear  or  Pigmented  Coatings 
Using  a  Helium  Gas  Pycnometer,"  are 
cited  in  this  rule  as  acceptable 
alternatives  to  EPA  Method  24  for 
measuring  volume  of  solids  in  coatings. 
Currently,  Method  24  does  not  have  a 
procedure  for  determining  the  voluime 
of  solids  in  coatings.  These  standards 
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augment  the  procediu«s  in  EPA  Method 
24.  which  states  that  volume  solids 
content  be  calciilated  from  the  coating 
manufacturer's  formulation. 

Six  VCS:  ASTM  D1475-90,  ASTM 
D2369-95.  ASTM  D3792-91.  ASTM 
D4017-96a,  ASTM  D4457-85 
(Reapproved  1991),  and  ASTM  D5403- 
93  are  already  incorporated  by  reference 
(IBR)  in  EPA  Method  24.  Five  VCS: 
ASTM  D1979-91,  ASTM  D3432-89, 
ASTM  D4747-87,  ASTM  D4827-93,  and 
ASTM  PS9-94  are  IBR  in  EPA  Method 
311. 

In  addition  to  the  VCS  EPA  uses  in 
the  rule,  the  search  for  emissions 
measurement  procedures  identified  14 
other  VCS.  The  EPA  determined  that  11 
of  these  14  standards  identified  for 
measuring  emissions  of  the  HAP  or 
surrogates  subject  to  emission  standards 
in  the  rule  were  impractical  alternatives 
to  EPA  test  methods  for  the  purposes  of 
this  rule.  Therefore,  EPA  does  not 
intend  to  adopt  these  standards  for  this 
purpose.  The  reasons  for  this 
determination  for  the  11  methods  are 
discwssed  in  the  docket. 

/.  Congressional  Review  Act 

The  Congressional  Review  Act,  5 
U.S.C.  §  801.  et  seq..  as  added  by  the 
SBREFA  of  1996.  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  The  EPA  will 
submit  a  report  containing  the  rule  and 
other  required  information  to  the  United 
States  Senate,  the  United  States  House 
of  Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  of  the  rule  in  the  Federal 
Register.  A  major  rule  cannot  take  effect 
until  60  days  after  it  is  published  in  the 
Federal  Register.  This  action  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
§  804(2).  The  rule  will  be  effective  May 
23. 2003. 

List  of  Subjects  in  40  CFR  Part  63 

Environmental  protection.  Air 
pollution  control.  Hazardous 
substances.  Incorporation  by  reference. 
Intergovernmental  relations,  Reporting 
and  recordkeeping  requirements. 

Dated:  February  28,  2003. 
Christine  T.  Whitman, 

Administrator. 

■  For  the  reasons  set  out  in  the  preamble, 
title  40,  chapter  I,  part  63  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 


PART  63— (AMENDED] 

■  1 .  The  authority  citation  for  part  63 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401.  et  seq. 

■  2.  Part  63  is  amended  by  revising 
paragraphs  (b)(24)  and  (25)  and 
paragraph  (i)(3)  to  §  63.14  of  subpart  A. 
The  revisions  read  as  follows: 

§63.14    Incorporations  t»y  Reference 

*  *        *        •        * 

(b)  *  *  * 

(24)  ASTM  D2697-86  (Reapproved 
1998),  "Standard  Test  Method  for 
Volume  Nonvolatile  Matter  in  Clear  or 
Pigmented  Coatings,"  IBR  approved  for 
§§  63.4141(b)(1).  63.4941(b)(1).  and 
63.5160(c). 

(25)  ASTM  D6093-97.  "Standard  Test 
Method  for  Percent  Volume  Nonvolatile 
Matter  in  Clear  or  Pigmented  Coatings  , 
Using  a  Helium  Gas  Pycnometer,"  IBR 
approved  for  §§  63.4141(b)(1). 
63.4941  (b)(l ),  and  63.5160(c). 
***** 

(ij*   *   * 

(3)  ANSI/ASME  PTC  19.10-1981. 
"Flue  and  Exhaust  Gas  Analyses  [Part 
10,  Instruments  and  Apparatus]."  IBR 
approved  for  §§  63.865(b).     * 
63.3360(e)(l)(iu).  63.4166(a)(3), 
63.4965(a)(3).  and  63.5160(d)(l)(iii). 

*  *        *        •        * 

■  3.  Part  63  is  amended  by  adding 
subpart  RRRR  to  read  as  follows: 

SubfMft  RRRR— National  Emission 
Standards  for  Hazardous  Air 
Pollutants:  Surface  Coating  of  Metal 
Furniture 

Sec. 

What  This  Subpart  Covers 

63.4880  What  is  the  purpose  of  this 
subpart? 

63.4881  Am  I  subject  to  this  subpart? 

63.4882  What  parts  of  my  plant  does  this 
subpart  cover? 

63.4883  When  do  I  have  to  comply  with 
this  subpart? 

Emission  Limitations 

63.4890  What  Emission  Limits  Must  I  Meet? 

63.4891  What  are  my  options  for 
demonstrating  compliance  with  the 
emission  limits? 

63.4892  What  operating  limits  must  I  meet? 

63.4893  What  work  practice  standards  must 
I  meet? 

General  Compliance  Requirements 

63.4900  What  are  my  general  requirements 
for  complying  with  this  subpart? 

63.4901  What  parts  of  the  General 
Provisions  apply  to  me? 

Notifications,  Reports,  and  Records 

63.4910    What  notifications  must  I  submit? 
63.4920    What  reports  must  I  submit? 
63.4930    What  records  must  I  keep? 


63.4931     In  what  form  and  for  how  long 
must  I  keep  my  records? 

Compliance  Requirements  for  the  Compliant 
Material  Option 

63.4940  By  what  date  must  I  conduct  the 
initial  compliance  demonstration? 

63.4941  How  do  I  demonstrate  initial 
compliance  with  the  emission 
limitations? 

63.4942  How  do  I  demonstrate  continuous 
compliance  with  the  emission 
limitations? 

Compliance  Requirements  for  the  Emission 
Rate  Without  Add-On  Controls  Option 

63.4950  By  what  date  must  I  conduct  the 
initial  compliance  demonstration? 

63.4951  How  do  I  demonstrate  initial 
compliance  with  the  emission 
limitations? 

63.4952  How  do  I  demonstrate  continuous 
compliance  with  the  emission 
limitations? 

Compliance  Requirements  for  the  Emission 
Rate  With  Add-On  Controls  Option 

63.4960  By  what  date  must  I  conduct 
performance  tests  and  other  initial 
compUance  demonstrations? 

63.4961  How  do  I  demonstrate  initial 
compliance? 

63.4962  How  do  I  demonstrate  continuous 
compliance  with  the  emission' 
limitations? 

63.4963  What  are  the  general  requirements 
for  performance  tests? 

63.4964  How  do  I  determine  the  emission 
capture  system  efficiency? 

63.4965  How  do  I  determine  the  add-on 
control  device  emission  destruction  or 
removal  efficiency? 

63.4966  How  do  r  establish  the  emission 
capture  system  and  add-on  control  ' 
device  operating  limits  during  the 
performance  test? 

63.4967  What  are  the  requirements  for 
continuous  parameter  monitoring  system 
installation,  operation,  and 
maintenance? 

Other  Requirements  and  Information 

63.4980  Who  implements  and  enforces  this 
subpart? 

63.4981  What  definitions  apply  to  this 
subpart? 

Tables  to  Subpart  RRRR  of  Part  63    » 

Table  1  to  Subpart  RRRR  of  Part  63. 

Operating  Limits  if  Using  the  Emission 

Rate  with  Add-on  Controls  Option 
Table  2  to  Subpart  RRRR  of  Part  63. 

Applicability  of  General  Provisions  to 

Subpart  RRRR 
Table  3  to  Subpart  RRRR  of  Part  63.  Default 

Organic  HAP  Mass  Fraction  for  Solvents 

and  Solvent  Blends 
Table  4  to  Subpart  RRRR  of  Part  63.  Default 

Organic  HAP  Mass  Fraction  for 

Petroleum  Solvent  Groups 
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Subpart  RRRR— National  Emission 
Standards  for  Hazardous  Air 
Pollutants:  Surface  Coating  of  Metal 
Furniture 

What  This  Subpart  Covers 

§63.4880    What  Is  the  purpose  of  this 
sut>part? 

This  subpart  establishes  national 
emission  standards  for  hazardous  air 
pollutants  (NESHAP)  for  metal  furniture 
surface  coating  facilities.  This  subpart 
also  establishes  requirements  to 
demonstrate  initial  and  continuous 
compliance  with  the  emission 
limitations. 

§  63.4881    Am  I  subject  to  this  sul>part? 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  soiux:e  category  to 
which  this  subpart  applies  is  surface 
coating  of  metal  fumitiue. 

(1)  Surface  coating  is  the  application 
of  coatings  to  a  substrate  using,  for 
example,  spray  giuis  or  dip  tanks. 

(2)  Metal  furniture  means  furniture  or 
components  of  fumitiue  constructed 
either  entirely  or  partially  from  metal. 
Metal  furniture  includes,  but  is  not 
limited  to,  components  of  the  following 
types  of  products  as  well  as  the 
products  themselves:  household,  office, 
institutional,  laboratory,  hospital,  public 
building,  restaurant,  barber  and  beauty 
shop,  and  dental  furniture;  office  and 
store  fixtures;  partitions;  shelving; 
lockers;  lamps  and  lighting  fixtiues;  and 
wastebaskets. 

(b)  You  are  subject  to  this  subpart  if 
you  own  or  operate  a  new, 
reconstructed,  or  existing  affected 
source  as  defined  in  §  63.4882,  in  the 
soiuce  category  defined  in  paragraph  (a) 
of  this  section,  and  that  is  a  major 
source,  is  located  at  a  major  source,  or 
is  part  of  a  major  source  of  emissions  of 
hazardous  air  pollutants  (HAP).  A  major 
source  of  HAP  emissions  is  any 
stationary  source  or  group  of  stationary 
sources  located  within  a  contiguous  area 
and  under  common  control  that  emits  or 
has  the  potential  to  emit  any  single  HAP 
at  a  rate  of  9.07  megagrams  (Mg)  (10 
tons)  or  more  per  year  or  any 
combination  of  HAP  at  a  rate  of  22.68 
Mg  (25  tons)  or  more  per  year. 

(c)  This  subpart  does  not  apply  to 
surface  coating  that  meets  any  of  the 
criteria  of  paragraphs  (c)(1)  through  (6) 
of  this  section. 

(1)  Surface  coating  conducted  at  an 
affected  source  that  uses  only  coatings, 
thinners,  and  cleaning  materials  that 
contain  no  organic  HAP. 

(2)  Surface  coating  of  metal 
components  of  wood  furniture 
conducted  in  an  operation  that  is 
subject  to  the  wood  furniture 


manufacttuing  NESHAP  in  subpart  JJ  of 
this  part. 

(3)  Surface  coating  that  occurs  at 
research  or  laboratory  facilities  or  that  is 
part  of  janitorial,  building,  and  facility 
maintenance  operations. 

(4)  Siuiace  coating  of  only  small  items 
such  as  knobs,  hinges,  or  screws  that 
have  a  wider  use  beyond  metal  fumitiue 
are  not  subject  to  this  subpart  unless  the 
surface  coating  occurs  at  an  affected 
metal  fumitiue  source. 

(5)  Surface  coating  of  metal  furniture 
conducted  for  the  purpose  of  repairing 
or  maintaining  metal  furniture  used  by 
a  major  source  and  not  for  commerce  is 
not  subject  to  this  subpart,  unless 
organic  HAP  emissions  from  the  surface 
coating  itself  are  as  high  as  the  rates 
specified  in  paragraph  (b)  of  this 
section. 

(6)  Surface  coating  of  metal  furniture 
performed  on-site  at  installations  owned 
or  operated  by  the  Armed  Forces  of  the 
United  States  (including  the  Coast 
Guard  and  the  National  Guard  of  any 
State). 

S  63.4882    What  parts  of  my  plant  does  this 
sut)part  covar? 

(a)  This  subpart  applies  to  each  new, 
reconstructed,  and  existing  affected 
source. 

(b)  The  affected  soiuce  is  the 
collection  of  all  of  the  items  listed  in 
paragraphs  (b)(1)  through  (4)  of  this 
section  that  are  used  for  surface  coating 
of  metal  furniture: 

(1)  All  coating  operations  as  defined 
in  §63.4981; 

(2)  All  storage  containers  and  mixing 
vessels  in  which  coatings,  thinners,  and 
cleaning  materials  are  stored  or  mixed; 

(3)  All  manual  and  automated 
equipment  and  containers  and  all 
pumps  and  piping  within  the  affected 
source  used  for  convejing  coatings, 
thiimers,  and  cleaning  materials;  and 

(4)  All  storage  containers,  all  pumps 
and  piping,  and  all  manual  and 
automated  equipment  and  containers 
within  the  affected  soiu^e  used  for 
conveying  waste  materials  generated  by 
a  coating  operation. 

(c)  An  affected  source  is  a  new 
affected  source  if  you  commenced  its 
construction  after  April  24,  2002,  and 
the  construction  is  of  a  completely  new 
metal  fumitiue  surface  coating  facility 
where  previously  no  metal  furniture 
surface  coating  facility  had  existed. 

(d)  An  affected  source  is 
reconstructed  if  you  meet  the  criteria  as 
defined  in  §  63.2. 

(e)  An  affected  source  is  existing  if  it 
is  not  new  or  reconstructed.      , 


§  63.4883    When  do  I  have  to  comply  with 
this  sut)part7 

The  date  by  which  you  must  comply 
with  this  subpart  is  called  the 
compliance  date.  The  compliance  date 
for  each  type  of  affected  source  is 
specified  in  paragraphs  (a)  through  (c)  of 
this  section.  The  compliance  date  begins 
the  initial  compliance  period  during 
which  you  conduct  the  initial 
compUance  demonstration  described  in 
§§^63.4940,  63.4950,  and  63.4960. 

(a)  For  a  new  or  reconstructed  affected 
source,  the  compliance  date  is  the 
applicable  date  in  paragraph  (a)(1)  or  (2) 
of  this  section: 

(1)  If  the  initial  startup  of  your  new 
or  reconstructed  affected  source  is 
before  May  23,  2003,  the  compliance 
date  is  May  23,  2003. 

(2)  If  the  initial  startup  of  your  new 
or  reconstructed  affected  source  occurs 
after  May  23,  2003,  the  compliance  date 
is  the  date  of  initial  startup  of  your 
affected  source. 

(b)  For  an  existing  affected  source,  the 
compliance  date  is  the  date  3  years  after 
May  23,  2003. 

(c)  For  an  area  source  that  increases 
its  emissions  or  its  potential  to  emit 
such  that  it  becomes  a  major  source  of 
HAP  emissions,  the  compliance  date  is 
specified  in  paragraphs  (c)(1)  and  (2)  of 
this  section. 

(1)  For  any  portion  of  the  source  that 
becomes  a  new  or  reconstructed  affected 
source  subject  to  this  subpart,  the 
compliance  date  is  the  date  of  initial 
startup  of  the  affected  source  or  May  23, 
2003,  whichever  is  later. 

(2)  For  any  portion  of  the  source  that 
becomes  an  existing  affected  source 
subject  to  this  subpart,  the  compliance 
date  is  the  date  1  year  after  the  area 
source  becomes  a  major  source  or  3 
years  after  May  23,  2003,  whichever  is 
later. 

(d)  You  must  meet  the  notification 
requirements  in  §63.4910  according  to 
the  dates  specified  in  that  section  and 
in  subpart  A  of  this  part.  Some  of  the 
notifications  must  be  submitted  before 
the  compliance  dates  described  in 
paragraphs  (a)  through  (c)  of  this 
section. 

Emission  Limitations 

§  63.4890    What  emission  limits  must  I 
meet? 

(a)  For  a  new  or  reconstructed  affected 
source,  you  must  emit  no  organic  HAP 
during  each  compliance  period, 
determined  according  to  the  procediues 
in  §63.4941. 

(b)  Alternative  emission  limit.  You 
may  request  approval  from  the 
Administrator  to  use  an  alternative  new 
source  emission  limit  for  specific  metal 
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fumitiue  components  or  type  of 
components  for  which  you  believe  the 
emission  limit  in  paragraph  (a)  of  this 
section  cannot  be  achieved. 

(1)  Any  request  to  use  an  alternative 
emission  limit  under  paragraph  (b)  of 
this  section  must  contain  specific 
information  demonstrating  why  no 
organic  HAP-free  coating  technology 
can  be  used  on  the  metal  furniture 
components.  The  request  must  be  based 
on  objective  criteria  related  to  the 
performance  or  appearance 
requirements  of  the  finished  coating, 
which  n;iay  include  but  is  not  limited  to 
the  criteria  listed  in  paragraphs  (b)(l)(i) 
through  (viii)  of  this  section. 

(i)  Low  dried  film  thickness 
requirements  (e.g.,  less  than  0.0254 
millimeters  (0.001  inch)). 

(ii)  Flexibility  requirements  for  parts 
subject  to  repeated  bending. 

(iii)  Chemical  resistance  to  withstand 
chemical  exposure  in  envfronments 
such  as  laboratories. 

(iv)  Resistance  to  the  effects  of 
exposure  to  ultraviolet  light. 

(v)  Adhesion  characteristics  related  to 
the  condition  of  the  substrate. 

(vi)  High  gloss  requirements. 

(vii)  Custom  colors  such  as  matching 
the  color  of  a  corporate  logo. 

(viii)  Non-uniform  surface  finishes 
such  as  an  antique  appearance  that 
requires  visible  cracking  of  the  dried 
fihn. 

(2)  ff  the  request  to  use  an  alternative 
emission  limit  under  paragraph  (b)  of 
this  section  is  approved,  the  new  source 
must  meet  an  emission  limit  of  0.094 
kilogram  (kg)  organic  HAP  per  liter  (kg/ 
liter)  (0.78  pounds  per  gallon  (lb/gal)) 
coating  solids  used  for  only  those 
components  subject  to  the  approval.  All 
other  metal  furniture  surface  coating 
operations  at  the  new  source  must  meet 
the  emission  limit  specified  in 
paragraph  (a)  of  this  section.  Until 
approval  to  use  the  alternative  emission 
limit  has  been  granted  by  the 
Administrator  under  this  paragraph 
(b)(2),  you  must  meet  the  emission  limit 
specified  in  paragraph  (a)  of  this  section 
and  all  other  applicable  requirements  in 
this  subpart. 

(c)  For  an  existing  affected  source, 
you  must  Umit  organic  HAP  emissions 
to  the  atmosphere  to  no  more  than  0.10 
kg  organic  HAP  per  liter  (0.83  lb/gal)  of 
coating  solids  used  during  each 
compliance  period,  determined 
according  to  the  procedures  in 
§  63.4941.  §  63.4951,  or  §  63.4961. 

§  63.4891  What  are  my  options  for 
demonstrating  compiiartce  with  ttie 
emission  limits? 

You  must  include  all  coatings, 
thinners,  and  cleaning  materials  used  in 


the  affected  source  when  determining 
whether  the  organic  HAP  emission  rate 
is  equal  to  or  less  than  the  applicable 
emission  limit  in  §  63.4890.  To  make 
this  determination,  you  must  use  at  least 
one  of  the  three  compliance  options 
listed  in  paragraphs  (a)  through  (c)  of 
this  section.  You  may  apply  any  of  the 
compliance  options  to  an  individual 
coating  operation  or  to  multiple  coating 
operations  as  a  group  or  to  the  entire 
affected  source.  You  may  use  different 
compliance  options  for  different  coating 
operations  or  at  different  times  on  the 
same  coating  operation.  However,  you 
may  not  use  different  compliance 
options  at  the  same  time  on  the  same 
coatiAg  operation.  U  you  switch  between 
compliance  options  for  any  coating 
operation  or  group  of  coating 
operations,  you  must  document  this 
switch  as  required  by  §  63.4930(c),  and 
you  must  report  it  in  the  next 
semiannual  (6-month  period) 
compliance  report  required  in  §  63.4920. 

(a)  Compliant  material  option. 
Demonstrate  that  the  organic  HAP 
content  of  each  coating  used  in  the 
coating  operation  or  group  of  coating 
operations  is  less  than  or  equal  to  the 
applicable  emission  rate  limit  in 

§  63.4890  and  that  each  thinner  and 
each  cleaning  material  used  contains  no 
organic  HAP.  You  must  meet  all  the 
requirements  of  §§63.4940,  63.4941, 
and  63.4942  to  demonstrate  compliance 
with  the  emission  limit  using  this 
option. 

(b)  Emission  rate  without  add-on 
controls  option.  Demonstrate  that,  based 
on  the  coatings,  thinners,  and  cleaning 
materials  used  in  the  coating  operation 
or  group  of  coating  operations,  the 
organic  HAP  emission  rate  for  the 
coating  operation  or  group  of  coating 
operations  is  less  than  or  equal  to  the 
applicable  emission  rate  limit  in 

§  63.4890,  calculated  as  a  monthly 
emission  rate.  You  must  meet  all  the 
requirements  of  §§63.4950,  63.4951, 
and  63.4952  to  demonstrate  compliance 
with  the  emission  rate  limit  using  this 
option. 

(c)  Emission  rate  with  add-on  controls 
option.  Demonstrate  that,  based  on  the 
coatings,  thinners,  and  cleaning 
materials  used  in  the  coating  operation 
or  group  of  coating  operations,  and  the    . 
emission  reductions  achieved  by 
emission  capture  and  add-on  control 
systems,  the  organic  HAP  emission  rate 
is  less  than  or  equal  to  the  applicable 
emission  rate  limit  in  §63.4890, 
calculated  as  a  monthly  emission  rate.  If 
you  use  this  compliance  option,  you 
must  also  demonstrate  that  all  capture 
systems  and  add-on  control  devices  for 
the  coating  operation  or  group  of  coating 
operations  meet  the  operating  limits 


required  in  §  63.4892,  except  for  solvent 
recovery  systems  for  which  you  conduct 
liquid-liquid  material  balances 
according  to  §63.4961(j);  and  that  you 
meet  the  work  practice  standards 
required  in  §  63.4893.  You  must  meet  all 
the  requirements  of  §§  63.4960  through 
63.4967  to  demonstrate  compliance 
with  the  emission  limits,  operating 
limits,  and  work  practice  standards 
using  this  option. 

(d)  ff  you  choose  to  use  the  emission 
rate  with  add-on  controls  compliance 
option  in  paragraph  (c)  of  this  section 
and  operate  the  coating  operation,  its    - 
emission  capture  system,  or  its  add-on 
control  device  at  multiple  sets  of 
representative  operating  conditions  that 
result  in  different  capture  system  or 
add-on  control  device  efficiencies 
during  a  compliance  period,  you  must 
follow  one  of  the  procedures  in 
paragraph  (d)(1)  or  (2)  of  this  section. 

(1)  Determine  the  operating 
conditions  that  result  in  the  lowest  " 
emission  capture  system  and  add-on 
control  device  efficiencies  through 
performance  testing  conducted 
according  to  §§63.4963,  63.4964,  and 
63.4965.  Use  these  emission  capture 
system  and  add-on  control  device 
efficiencies  for  all  representative 
operating  conditions  during  the 
compliance  period. 

(2)  Develop  a  compliance  calculation 
procedure  for  determining  the  organic 
HAP  emission  rate  for  the  compliance 
period  that  takes  into  account  all  of  the 
representative  operating  conditions  the 
source  was  operated  under  during  the 
compliance  period  and  submit  the 
procedure  to  the  Administrator  for 
approval.  Until  you  receive  approval 
from  the  Administrator,  you  must 
determine  compliance  according  to 
paragraph  (c)  of  this  section. 

§  63.4892    What  operating  limits  must  I 
meet? 

(a)  For  any  coating  operation  or  group 
of  coating  operations  for  which  you  use 
the  compliant  ijiaterial  option  or  the 
emission  rate  without  add-on  controls 
option  to  demonstrate  compliance,  you 
are  not  required  to  meet  any  operating 
limits. 

(b)  For  any  coating  operation  or  group 
of  coating  operations  for  which  you  use 
the  emission  rate  with  add-on  controls 
option  to  demonstrate  compUance,- 
except  those  for  which  you  use  a  solvent 
recovery  system  and  conduct  a  liquid- 
liquid  material  balance  according  to 
§63.4961(j),  you  must  meet  the 
operating  limits  specified  in  Table  l.to 
this  subpart.  These  operating  limits 
apply  to  the  emission  capture  and 
control  systems  on  the  coating  operation 
or  group  of  coating  operations  for  which 
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you  use  emission  caphire  and  add-on 
controls  to  demonstrate  compliance. 
You  must  establish  the  operating  limits 
during  the  performance  test  according  to 
the  requirements  in  §  63.4966.  You  must 
meet  the  operating  limits  at  all  times 
after  you  establish  them. 

(c)  If  you  use  an  add-on  control  device 
other  than  those  listed  in  Table  1  to  this 
subpart,  or  wish  to  monitor  an 
alternative  parameter  and  comply  with 
a  different  operating  limit,  you  must 
apply  to  the  Administrator  for  approval 
of  alternative  monitoring  under  §  63.8(f). 

§  63.4893    What  work  practice  standards 
must  I  m««t? 

(a)  For  any  coating  operation  or  group 
of  coating  operations  for  which  you  use 
the  compliant  material  option  or  the 
emission  rate  without  add-on  controls 
option  to  demonstrate  compliance,  you 
are  qot  required  to  meet  any  work 
practice  standards. 

(b)  For  any  coating  operation  or  group 
of  coating  operations  for  which  you  use 
the  emission  rate  with  add-on  controls 
option  to  demonstrate  compliance,  you 
must  develop  and  implement  a  work 
practice  plan  to  minimize  organic  HAP 
emissions  from  the  storage,  mixing,  and 
conveying  of  coatings,  thinners,  and 
cleaning  materials  used  in,  and  waste 
materials  generated  by,  the  coating 
operation  or  group  of  coating  operations 
for  which  you  use  this  option;  or  you 
must  meet  an  alternative  standard  as 
provided  in  paragraph  (c)  of  this 
section.  The  plan  must  specify  practices 
and  procedures  to  ensure  that,  at  a 
minimum,  the  elements  specified  in 
paragraphs  (b)(1)  through  (5)  of  this 
section  are  implemented. 

(1)  All  organic-HAP-containing  - 
coatings,  thinners,  cleaning  materials, 
and  waste  materials  must  be  stored  in 
closed  containers.  You  must  ensure  that 
these  containers  are  kept  closed  at  all 
times  except  when  depositing  or 
removing  these  materials  from  the 
container. 

(2)  Spills  of  organic-HAP-containing 
coatings,  thinners,  cleaning  materials, 
and  waste  materials  must  be  minimized. 

(3)  Organic-HAP-containing  coatings, 
thinners,  cleaning  materials,  and  waste 
materials  must  be  conveyed  &t>m  one 
location  to  another  in  closed  containers 
or  pipes. 

(4)  Mixing  vessels  which  contain 
organic-HAP-containing  coatings  and 
other  materials  must  be  closed  except 
when  adding  to,  removing,  or  mixing 
the  contents. 

(5)  Emissions  of  organic  HAP  must  be 
minimized  during  cleaning  of  storage, 
mixing,  and  conveying  equipment. 

(c)  As  provided  in  §  63.6(g),  the 
Administrator  may  choose  to  grant  you 


permission  to  use  an  alternative  to  the 
work  practice  standards  in  this  section. 

General  Compliance  Requirements 

163.4900    What  are  my  general 
requli>sments  for  complying  with  this 
subpart? 

(a)  The  affected  source  must  be  in. 
compliance  at  all  times  with  the 
emission  limitations  specified  in 
§63.4890. 

(b)  You  must  always  operate  and 
maintain  your  affected  source,  including 
all  air  pollution  control  and  monitoring 
equipment  you  use  for  purposes  of 
complying  with  this  subpart,  according 
to  the  provisions  in  §  63.6(e)(l)(i). 

(c)  Ii  your  affected  source  uses  an 
emission  captiu'e  system  and  add-on 
control  device  to  comply  with  the 
emission  limitations  in  §  63.4890,  you 
must  develop  and  implement  a  written 
startup,  shutdown,  and  malfunction 
plan  (SSMP)  according  to  the  provisions 
in  §  63.6(e)(3).  The  SSMP  must  address 
the  startup,  shutdown,  and  corrective 
actions  in  the  event  of  a  malfunction  of 
the  emission  capture  system  or  the  add- 
on control  device.  The  SSMP  must  also 
address  any  coating  operation 
equipment  that  may  cause'  increased 
emissions  or  that  would  affect  captiire 
efficiency  if  the  process  equipment 
malfunctions,  such  as  conveyors  that 
move  parts  among  enclosures. 

§63.4901    What  parts  of  the  General 
Provisions  apply  to  me? 

Table  2  to  this  subpart  shows  which 
parts  of  the  General  Provisions  in 
§§63.1  through  63.15  apply  to  you. 

Notifications,  Reports,  and  Records 

§  63.4910    What  notifications  must  I 
submtt? 

(a)  General.  You  must  submit  the 
notifications  in  §§  63.7(b)  and  (c), 
63.8(0(4).  and  63.9(b)  through  (e),  (h), 
and  (j)  that  apply  to  you  by  the  dates 
specified  in  those  sections,  except  as 
provided  in  paragraphs  (b)  and  (c)  of 
this  section. 

(b)  Initial  Notification.  You  must 
submit  the  Initial  Notification  required 
by  §  63.9(b)  for  a  new  or  reconstructed 
affected  soujrce  no  later  than  120  days 
after  initial  startup  or  120  days  after 
■May  23,  2003,  whichever  is  later.  For  an 
existing  affected  source,  you  must 
submit  the  Initial  Notification  no  later 
than  1  year  after  May  23,  2003. 

(c)  Notification  of  Compliance  Status. 
You  must  submit  the  Notification  of 
Compliance  Status  required  by  §  63.9(h) 
no  later  than  30  calendar  days  following 
the  end  of  the  initial  compliance  period 
described  in  §  63.4940.  §  63.4950,  or 

§  63.4960  that  applies  to  your  affected 
source.  The  Notification  of  Compliance 


Status  must  contain  the  information 
specified  in  paragraphs  (c)(1)  through 
(9)  of  this  section  and  the  applicable 
information  specified  in  §  63.9(h). 

(1)  Company  name  and  address. 

(2)  Statement  by  a  responsible  official 
with  that  official's  name,  title,  and 
'signatiue,  certifying  the  truth,  accuracy, 
and  completeness  of  the  report.  Such 
certifications  must  also  comply  with  the 
requirements  of  40  CFR  70.5(d)  or  40 
CFR  71.5(d). 

(3)  Date  of  the  report  and  beginning 
and  ending  dates  of  the  reporting 
period.  The  reporting  period  is  the 
initial  compliance  period  described  in . 
§  63.4940,  §  63.4950.  or  §  63.4960  that 
applies  to  your  affected  source. 

(4)  Identification  of  the  compliance 
option  or  options  sp^ified  in  §  63.4891 
that  you  used  on  each  coating  operation 
in  the  affected  source  during  the  initial 
compliance  period  and  that  you  will  use 
for  demonstrating  continuous 
compliance. 

(5)  Statement  of  whether  or  not  the 
affected  source  achieved  the  emission 
limitations  for  the  initial  compliance 
period. 

(6)  If  you  had  a  deviation,  include  the 
information  in  paragraphs  (c)(6)(i)  and 
(ii)  of  this  section. 

(i)  A  description  and  statement  of  the 
cause  of  the  deviation. 

(ii)  If  you  failed  to  meet  the  applicable 
emission  limit  in  §  63.4890.  include  all 
the  calculations  you  used  to  determine 
compliance.  You  do  not  need  to  submit 
information  provided  by  material 
suppliers  or  manufacturers  or  test 
reports. 

(7)  For  each  of  the  data  items  listed  in 
paragraphs  (c)(7)(i)  through  (iv)  of  this 
section  that  is  required  by  the 
compliance  option(s)  you  used  to   ' 
demonstrate  compliance  with  the 
emission  limit,  include  an  example  of 
how  you  determined  the  value, 
including  calculations  and  supporting 
data.  Supporting  data  can  include  a 
copy  of  the  information  provided  by  the 
supplier  or  manufactiu^r  of  the  example 
coating  or  material  or  a  summary  of  the 
results  of  testing  conducted  according  to 
§  63.4941(a).  (b),  or  (c).  You  do  not  need 
to  submit  copies  of  any  test  reports. 

(i)  Mass  fraction  of  organic  HAP  for 
one  coating,  for  one  thinner,  and  for  one 
cleaning  material. 

(ii)  Voliune  fraction  of  coating  solids 
for  one  coating. 

(iii)  Density  for  one  coating,  one 
thinner,  and  one  cleaning  material,    ^ 
except  that  if  you  use  the  compliant 
material  option,  only  the  example 
coating  density  is  required. 

(iv)  The  amount  of  waste  materials 
and  the  mass  of  organic  HAP  contained 
in  the  waste  materials  for  which  you  are 
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claiming  an  allowance  in  Equation  1  of 
§63.4951. 

(8)  The  calculation  of  the  organic  HAP 
emission  rate  for  the  compliance 
option(s)  you  used,  as  specified  in 
paragraphs  (c)(8)(i)  through  (iii)  of  this 
section. 

(i)  For  the  compliant  materials  option, 
provide  an  example  calculation  of  the 
organic  HAP  content  for  one  coating, 
using  Equation  2  of  §  63.4941. 

(ii)  For  the  emission  rate  without  add- 
on controls  option,  provide  the 
information  specified  in  paragraphs 
(c)(8)(ii)(A)  through  (C)  of  this  section. 

(A)  The  calculation  of  the  total  mass 
of  organic  HAP  emissions  during  the 
initial  compliance  period,  using 
Equation  1  of  §63.4951. 

(B)  The  calcidation  of  the  total 
volume  of  coating  solids  used  during 
the  initial  compliance  period,  using 
Equation  2  of  §  63.4951. 

(C)  The  calculation  of  the  organic 
HAP  emission  rate  for  the  initial 
compliance  period,  using  Equation  3  of 
§63.4951. 

(iii)  For  the  emission  rate  with  add-on 
controls  option,  provide  the  information 
specified  in  paragraphs  (c)(8)(iii)(A) 
through  (D)  of  this  section. 

(A)  The  calculation  of  the  total  mass 
of  organic  HAP  emissions  for  the 
coatings,  thinners,  and  cleaning 
materials  used  diuing  the  initial 
compliance  period,  using  Equation  1  of 
§63.4951. 

(B)  The  calculation  of  the  total 
volume  of  coating  solids  used  during 
the  initial  compliance  period,  using 
Equation  2  of  §  63.4951. 

(C)  The  calculation  of  the  mass  of 
organic  HAP  emissipn  reduction  during 
the  initial  compliance  period  by 
emission  capture  systems  and  add-on 
control  devices,  using  Equation  1  of 

§  63.4961,  and  the  calculation  of  the 
mass  of  organic  HAP  emission  reduction 
for  the  coating  operations  controlled  by 
solvent  recovery  systems  during  each 
compliance  period,  using  Equation  3  of 
§  63.4961  as  applicable. 

(D)  The  calculation  of  the  organic 
HAP  emission  rate  for  the  initial 
compliance  period,  using  Equation  4  of 
§63.4961. 

(9)  For  the  emission  rate  with  add-on 
controls  option,  you  must  include  the 
information  specified  in  paragraphs 
(c)(9)(i)  through  (v)  of  this  section. 
However,  the  requirements  in 
paragraphs  (c){9)(i)  through  (iii)  cJf  this 
section  do  not  apply  to  solvent  recovery 
systems  for  which  you  conduct  liquid- 
liquid  material  balances  according  to 
§63.4961(j). 

(i)  For  each  emission  captiu^  system, 
a  summary  of  the  data  and  copies  of  the 
calculations  supporting  the     . 


determination  that  the  emission  capture 
system  is  a  permanent  total  enclosure 
(PTE)  or  a  measurement  of  the  emission 
capture  system  efficiency.  Include  a 
description  of  the  protocol  followed  for 
measuring  capture  efficiency, 
siunmaries  of  any  capture  efficiency 
tests  conducted,  and  any  calculations 
supporting  the  captiu«  efficiency 
determination,  ff  you  use  the  data^ 
quality  objective  (DQO)  or  lower 
confidence  limit  (LCL)  approach,  you 
must  also  include  the  statistical 
calculations  to  show  you  meet  the  DQO 
or  LCL  criteria  in  appendix  A  to  subpart 
KK  of  this  part.  You  do  not  need  to 
submit  complete  test  reports. 

(ii)  A  summary  of  the  results  of  each 
add-on  control  device  performance  test. 
You  do  not  need  to  submit  complete  test 
reports. 

(iii)  A  list  of  each  emission  capture 
system's  and  add-on  control  device's 
operating  limits  and  a  summary  of  the 
data  used  to  calculate  those  limits. 

(iv)  A  statement  of  whether  or  not  you 
developed  and  implemented  the  work 
practice  plan  required  by  §  63.4893. 

(v)  A  statement  of  whether  or  not  you 
developed  and  implemented  the  SSMP 
required  by  §  63.4900. 

§63.4920    What  reports  must  I  submK? 

(a)  Semiannual  compliance  reports. 
You  must  submit  semiannual 
compliance  reports  for  each  affected 
source  accordiiig  to  the  requirements  of 
paragraphs  (a)(1)  through  (7)  of  this 
section.  The  semiannual  compliance 
reporting  requirements  may  be  satisfied 
by  reports  required  imder  other  parts  of 
the  Clean  Air  Act  (CAA),  such  as  those 
detailed  in  paragraph  (a)(2)  of  this 
section. 

(1)  Dates.  Unless  the  Administrator 
has  approved  a  different  schedule  for 
submission  of  reports  under  §  63.10(a). 
you  must  prepare  and  submit  each 
semiannual  compliance  report 
according  to  the  dates  specified  in 
paragraphs  (a)(l)(i)  through  (iv)  of  this 
section. 

(i)  The  first  semiannual  compliance 
report  must  cover  the  first  semiannual 
reporting  period  which  begins  the  day 
after  the  end  of  the  initial  compliance 
period  described  in  §63.4940. 
§  63.4950.  or  §  63.4960  that  applies  to 
your  affected  source  and  ends  on  June 
30  or  December  31,  whichever  occurs 
first  following  the  end  of  the  initial 
compliance  period. 

(ii)  Each  subsequent  semiannual 
compliance  report  must  cover  the 
subsequent  semiannual  reporting  period 
from  Jemuary  1  through  June  30  or  the 
semiannual  reporting  period  from  July  1 
through  December  31. 


(iii)  Each  semiannual  compliance 
report  must  be  postmarked  or  delivered 
no  later  than  July  31  or  January  31, 
whichever  date  is  the  first  date 
following  the  end  of  the  semiannual 
reporting  period. 

(iv)  For  each  affected  source  that  is 
subject  to  permitting  regulations 
pursuant  to  40  CFR  part  70  or  40  CFR 
part  71,  and  if  the  permitting  authority 
has  established  dates  for  submitting  6- 
month  monitoring  reports  pursuant  to ' 
40  CFR  70.6(a)(3)(iii)(A)  or  40  CFR 
71.6(a)(3)(iii)(A),  you  may  submit  the 
first  and  subsequent  semiannual 
compliance  reports  according  to  the 
dates  the  permitting  authority  has 
established  for  the  40  CFR  part  70  or  40 
CFR  part  71  6-month  monitoring  reports 
instead  of  according  to  the  dates 
specified  in  paragraph  (a)(l)(iii)  of  this 
section.  However,  under  no 
circumstances  shall  the  semiannual 
compliance  report  be  submitted  more 
than  30  days  after  the  end  of  the 
semiannual  reporting  period  established 
in  paragraphs  (a)(l)(i)  and  (ii)  of  this 
section. 

(2)  Inclusion  with  title  V  report.  Each 
affected  source  that  has  obtained  a  title 
V  operating  permit  pursuant  to  40  CFR 
part  70  or  40  CFR  part  71  must  report 
all  deviations  as  defined  ita  this  subpart 
in  the  6-month  monitoring  report 
required  by  40  CFR  70.6(a)(3)(iii)(A)  or 
40  CFR  71.6(a)(3)(iii)(A).  If  an  affected 
source  submits  a  semiannual  ^ ' 
compliance  report  pursuant  to  this 
section  along  with,  or  as  part  of,  the  6- 
month  monitoring  report  required  by  40 
CFR  70.6(a)(3)(iii)(A)  or  40  CFR 
71.6(a)(3)(iii)(A),  and  the  semiannual  ■ 
compliance  report  includes  all 
information  required  by  the  part  70  or 
part  71  6-month  monitoring  report 
concerning  deviations  from  the 
requirements  of  this  subpart  as  defined 
in  §  63.4981.  the  Submission  of  the 
semiannual  compliance  report  shall  be 
deemed  to  satisfy  any  obligation  to 
report  the  same  deviation  information  in 
the  part  70  or  part  71  6-month 
monitoring  report.  However,  in  such 
situations,  the  6-month  monitoring 
report  must  cross-reference  the 
semiannual  compliance  report,  and 
submission  of  a  semiannual  compliance 
report  shall  not  otherwise  affect  any 
obligation  the  affected  source  may  have 
to  report  deviations  from  permit 
requirements  to  the  permitting 
authority. 

(3)  General  requirements.  The 
semiannual  compliance  report  must 
contain  the  information  specified  in 
paragraphs  (a)(3)(i)  through  (v)  of  this 
section,  and  the  information  specified  in 
paragraphs  (a)(4)  through  (7)  and  (c)(1) 


28624 Federal  Register / Vol.  68.  No.  100 /Friday.  May  23,  2003 /Rules  and  Regulations 


of  this  section  that  is  applicable  to  your 
affected  source. 

(i)  Company  name  and  address. 

(ii)  Statement  by  a  responsible  official 
with  that  official's  name,  title,  and 
signature,  certifying  the  truth,  acciu^cy, 
and  completeness  of  the  report.  Such 
certifications  must  also  comply  with  the 
requirements  of  40  CFR  70.5(dl  or  40 
CFR  71.5(d) 

(iii)  Date  of  report  and  beginning  and 
ending  dates  of  the  reporting  period. 
The  reporting  period  is  the  6-month 
period  ending  on  June  30  or  December 
31. 

(iv)  Identification  of  the  compliance 
option  or  options  specified  in  §  63.4891 
that  you  used  on  each  coating  operation 
during  the  reporting  period.  If  you 
switched  between  compliance  options 
during  the  reporting  period,  you  must 
report  the  beginning  and  ending  dates 
you  used  each  option. 

(v)  If  you  used  the  emission*  rate 
without  add-on  controls  or  the  emission 
rate  with  add-on  controls  compliance 
opUon  (§  63.4891(b)  or  (c)),  the 
calculation  results  for  each  organic  HAP 
emission  rate  for  each  compliance 
period  ending  in  the  6-month  reporting 
period. 

(4)  No  deviations.  If  there  were  no 
deviations  from  the  emission  limits, 
operating  limits,  and  work  practice 
standards  in  §§63.4890,  63.4892.  and 
63.4893,  respectively,  that  apply  to  you, 
the  semiannual  compliance  report  must 
include  an  affirmative  statement  that 
there  were  no  deviations  from  the 
emission  limitations,  operating  limits, 
or  work  practice  standards  in 
§§63.4890.  63.4892,  and  63.4893  during 
the  reporting  period.  If  there  were  no 
deviations  frt)m  the  emission  limitations 
in  §  63.4890,  the  semiannual 
compliance  report  must  include  the 
affirmative  statement  that  is  described 
in  either  §  63.4942(c),  §  63.4952(c),  or 

§  63.4962(f),  as  applicable.  If  you  used 
the  emission  rate  with  add-on  controls 
option  and  there  were  no  periods  during 
which  the  continuous  parameter 
monitoring  systems  (CPMS)  were  out-of- 
control  as  specified  in  §  63.8(c)(7).  the 
semiannual  compliance  report  must 
include  a  statement  that  there  were  no 
periods  during  which  the  CPMS  were 
out-of-control  during  the  reporting 
period  as  specified  in  §  63.8(c)(7). 

(5)  Deviations:  compliant  material 
option.  If  you  used  the  compliant 
material  option,  and  there  was  a 
deviation  from  the  applicable  emission 
limit  in  §  63.4890,  the  semiannual 
compliance  report  must  contain  the 
information  in  paragraphs  (a)(5)(i) 
through  (iv)  of  this  section. 

(i)  Identification  of  each  coating  used 
that  deviated  from  the  emission  limit, 


and  of  each  thinner  and  cleaning 
material  used  that  contained  organic 
HAP,  and  the  dates  and  time  periods 
each  was  used. 

(ii)  The  calculation  of  the  organic 
HAP  content  for  each  coating  identified 
in  paragraph  (a)(5)(i)  of  this  section, 
using  Equation  2  of  §  63.4941.  You  do 
not  need  to  submit  background  data 
supporting  this  calcidation,  for  example, 
information  provided  by  materials 
suppliers  or  manufacturers,  or  test 
reports. 

(iii)  The  determination  of  mass 
fraction  of  organic  HAP  for  each  coating, 
thinner,  and  cleaning  material  identified 
in  paragraph  (a)(5)(i)  of  this  section.  You 
do  not  need  to  submit  background  data 
supporting  this  calcidation,  for  example, 
information  provided  by  materials 
suppliers  or  manufacturers,  or  test 
reports. 

(iv)  A  statement  of  the  cause  of  each 
deviation. 

(6)  Deviations:  emission  rate  without 
add-on  controls  option.  If  you  used  the 
emission  rate  without  add-on  controls 
option,  and  there  was  a  deviation  from 
any  applicable  emission  limit  in 

§  63.4890,  the  semiannual  compliance 
report  must  contain  the  information  in 
paragraphs  (a)(6)(i)  through  (v)  of  this 
section.  You  do  not  need  to  submit 
background  data  supporting  these 
calculations,  for  example,  information 
provided  by  materials  suppliers  or 
manufactiu^rs,  or  test  reports. 

(i)  The  beginning  and  ending  dates  of 
each  compliance  period  during  which 
the  organic  HAP  emission  rate  exceeded 
the  applicable  emission  limit  in 
§63.4890. 

(ii)  The  calcidation  of  the  total  mass 
of  organic  HAP  emissions  for  each 
month,  using  Equations  1  of  §  63.4951. 

(iii)  The  calculation  of  the  total 
volume  of  coating  solids  used  each 
month,  using  Eouation  2  of  §  63.4951. 

(iv)  The  calculation  of  the  organic 
HAP  emission  rate  for  each  month, 
using  Equation  3  of  §  63.4951. 

(v)  A  statement  of  the  cause  of  eabh 
deviation. 

(7)  Deviations:  emission  rate  with 
add-on  controls  option.  If  you  used  the 
emission  rate  with  add-on  controls 
option,  and  there  was  a  deviation  from 
any  applicable  emission  limitation 
(including  any  periods  when  emissions 
bypassed  the  add-on  control  device  and 
were  diverted  to  the  atmosphere),  the 
semiannual  compliance- report  must 
contain  the  information  in  paragraphs 
(a)(7)(i)  through  (xvii)  of  this  section. 
This  includes  periods  of  startup, 
shutdown,  and  malfunction  during 
which  deviations  occurred.  You  do  not 
need  to  submit  background  data 
supporting  these  calculations,  for, 


example,  information  provided  by 
materials  suppliers  or  manufacturers,  or 
test  reports. 

(i)  Toe  beginning  and  ending  dates  of 
each  compliance  period  during  which 
the  organic  HAP  emission  rate  exceeded 
the  applicable  emission  limit  in 
§63.4890. 

(ii)  The  calculation  of  the  total  mass 
of  organic  HAP  emissions  for  the 
coatings,  thinners,  and  cleaning 
materials  used  during  each  month, 
using  Equation  1  of  §  63.4951  and,  if 
applicable,  the  calculation  used  to 
determine  the  total  mass  of  organic  HAP 
in  waste  materials  sent  dr  designated  for 
shipment  to  a  hazardous  waste 
treatment,  storage,  and  disposal  facility 
(TSDF)  for  treatment  or  disposal  during 
each  compliance  period,  according  to 
§  63.4951(e)(4). 

(iii)  The  calculation  of  the  total 
volume  of  coating  solids  used,  using 
Equation  2  of  §  63.4951. 

(iv)  The  calculation  of  the  mass  of 
organic  HAP  emission  reduction  each 
month  by  emission  capture  systems  and 
add-on  control  devices,  using  Equation 
1  of  §  63.4961,  and  Equation  3  of 
§63.4961  for  the  calculation  of  the  mass 
of  organic  HAP  emission  reduction  for 
the  coating  operation  controlled  by 
solvent  recovery  systems  each 
compliance  period,  as  applicable. 

(v)  The  calculation  of  the  organic  HAP 
emission  rate  for  each  compliance 
period,  using  Equation  4  of  §  63.4961. 

(vi)  The  date  and  time  that  each 
malfunction  started  and  stopped, 
(vii)  A  brief  description  of  the  CPMS. 
(viii)  The  date  of  the  latest  CPMS 
(Certification  or  audit. 

(ix)  The  date  and  time  that  each 
CPMS  was  inoperative,  .except  for  zero 
(low-level)  and  high-level  checks. 

(x)  The  date,  time,  and  duration  that 
each  CPMS  was  out-of-control, 
including  the  information  in 
§  63.8(c)(8). 

(xi)  The  date  and  time  period  of  each 
deviation  from  an  operating  limit  in 
Table  1  to  this  subpart;  date  and  time, 
period  of  any  bypass  of  the  add-on 
control  device;  and  whether  each 
deviation  occurred  during  a  period  of 
startup,  shutdown,  or  malfunction  or 
during  another  period. 

(xii)  A  summary  of  the  total  duration 
of  each  deviation  from  an  operating 
limit  in  Table  1  to  this  subpart  and  each 
bypass  of  the  add-on  control  device 
during  the  semiannual  reporting  period 
and  the  total  duration  as  a  percent  of  the 
total  affected  source  operating  time 
diuing  that  semiannual  reporting 
period. 

(xiii)  A  breakdown  of  the  total 
duration  of  the  deviations  bom  the 
operating  limits  in  Table  1  to  this 
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subpart  and  bypasses  of  the  add-on 
control  device  during  the  semiannual 
reporting  period  into  those  that  were 
due  to  startup,  shutdown,  control 
equipment  problems,  process  problems, 
other  known  causes,  and  other 
unknown  causes. 

(xiv)  A  summary  of  the  total  duration 
of  CPMS  downtime  during  the 
semiannual  reporting  period  and  the 
total  duration  of  CPMS  downtime  as  a 
percent  of  the  total  affected  source 
operating  time  during  that  semiannual 
reporting  period. 

(xv)  A  description  of  any  changes  in 
the  CPMS,  coating  operation,  emission 
capture  system,  or  add-on  control 
device  since  the  last  semiannual 
reporting  period. 

(xvi)  For  each  deviation  from  the 
work  practice  standards,  a  description 
of  the  deviation;  the  date  and  time 
period  of  the  deviation;  and  the  actions 
you  took  to  correct  the  deviation. 

(xvii)  A  statement  of  the  cause  of  each 
deviation. 

(b)  Performance  test  reports.  If  you 
use  the  emission  rate  witii  add-on 
controls  option,  you  must  submit 
reports  of  performance  test  results  for 
emission  capture  systems  and  add-on 
control  devices  no  later  than  60  days 
after  completing  the  tests  as  specified  in 
§  63.10(d)(2). 

(c)  Startup,  shutdown,  and 
malfunction  reports.  If  you  used  the 
emission  rate  with  add-on  controls 
option  and  you  had  a  startup, 
shutdown,  or  malfunction  during  the 
semiannual  reporting  period,  you  must 
submit  the  reports  specified  in 
paragraphs  (c)(1)  and  (2)  of  this  section. 

(1)  If  your  actions  were  consistent 
with  your  SSMP.  you  must  include  the 
information  specified  in  §  63.10(d)(5)  in 
the  semiannual  compliance  report 
required  by  paragraph  (a)  of  this  section. 

(2)  If  your  actions  were  not  consistent 
with  your  SSMP,  you  must  submit  an 
immediate  startup,  shutdown,  and 
malfunction  report  as  described  in 
paragraphs  (c)(2)(i)  and  (ii)  of  this 
section., 

(i)  You  must  describe  the  actions 
taken  during  the  event  in  a  report 
delivered  by  facsimile,  telephone,,  or 
other  means  to  the  Administrator  within 
2  working  days  after  starting  actions  that 
are  inconsistent  with  the  plan. 

(ii)  You  must  submit  a  letter  to  the 
Administrator  within  7  working  days 
after  the  end  of  the  event,  unless  you 
have  made  alternative  arrangements 
with  the  Administrator  as  specified  in 
§63.10(d)(5)(ii).  The  letter  must  contain 
the  information  specified  in 
§63.10{d)(5)(ii). 


§63.4830    What  records  must  I  kMp? 

You  must  collect  and  keep  records  of 
the  data  and  information  specified  in 
this  section.  Failure  to  collect  and  keep 
these  records  is  a  deviation  from  the 
applicable  standard. 

(a)  A  copy  of  each  notification  and 
report  that  you  submitted  to  comply 
with  this  subpart,  and  the 
documentation  supporting  each 
notification  and  report. 

(b)  A  current  copy  of  information 
provided  by  piaterials  suppliers  or 
manufacturers.  This  would  include 
records  pertaining  to  the  design  and 
manufacturer's  specifications  for  the  life 
of  the  add-on  control  equipment.  It 
would  also  include  information  such  as 
manu&cturer's  formulation  data  for  the 
materials  used,  or  test  data  used  to 
determine  the  mass  fraction  of  organic 
HAP  and  density  for  each  coating, 
thinner,  and  cleaning  material  and  the 
volume  fraction  of  coating  solids  for 
each  coating.  If  you  conducted  testing  to 
determine  mass  fraction  of  organic  HAP, 
density,  or  volume  fraction  of  coating 
solids,  you  must  keep  a  copy  of  the 
complete  test  report.  If  you  use 
information  provided  to  you  by  the 
manufacturer  or  supplier  of  the  material 
that  was  based  on  testing,  you  must 
keep  the  summary  sheet  of  results 
provided  to  you  by  the  manufacturer  or 
supplier.  You  are  not  required  to  obtain 
the  test  report  or  other  supporting 
documentation  frt)m  the  manufacturer 
or  supplier. 

(g)  For  each  compliance  period,  the 
records  specified  in  paragraphs  (c)(1) 
through  (4)  of  this  section. 

(1)  A  record  of  the  coating  operations 
at  which  you  used  each  compliance 
option  and  the  time  periods  (beginning 
and  ending  dates  and  times]  you  used 
each  option. 

(2)  For  the  compliant  material  option, 
a  record  of  the  calcidation  of  the  organic 
HAP  content  for  each  coating,  using 
Equation  2  of  §63.4941. 

(3)  For  the  emission  rate  without  add- 
on controls  option,  a  record  of  the 
calculation  of  the  total  mass  of  organic 
HAP  emissions  for  the  coatings, 
thinners,  and  cleaning  materials  used 
during  each  compliance  period,  using 
Equation  1  of  §  63.4951  and,  if 
applicable,  the  calculation  used  to 
determine  the  total  mass  of  organic  HAP 
in  waste  materials  sent  or  designated  for 
shipment  to  a  hazardous  waste  TSDF  for 
treatment  or  disposal  during  each 

.  compliance  period,  according  to 
§  63.4951(e)(4);  the  calculation  of  the 
total  volume  of  coating  solids  used 
during  each  compliance  period,  using 
Equation  2  of  §  63.4951;  and  the 
calculation  of  the  organic  HAP  emission 


rate  for  each  compliance  period,  using 
Equation  3  of  §63.4951. 

(4)  For  the  emission  rate  with  add-on 
controFs  option,  records  of  the 
calculations  specified  in  paragraphs 
(c)(4)(i)  through  (iv)  of  this  section. 

(i)  The  calculation  of  the  total  mass  of 
organic  HAP  emissions  for  the  coatings, 
thinners,  and  cleaning  materials  used 
during  each  compliance  period,  using 
Equation  1  of  §  63.4951  and,  if 
applicable,  the  calculation  used  to 
determine  the  total  mass  of  organic  HAP 
in  waste  materials  sent  or  designated  for 
shipment  to  a  hazardous  waste  TSDF  for 
treatment  or  disposal  during  each 
compliance  period,  according  to 
§  63.4951(e)(4); 

(ii)  The  calculation  of  the  total 
volume  of  coating  solids  used  during 
each  compliance  period,  using  Equation 
2  of  §63.4951;' 

(iii)  Thi^  calculation  of  the  mass  of 
organic  HAP  emission  reduction  by 
emission  capture  systems  and  add-on 
control  devices,  using  Equation  1  of 
§  63.4961 ,  and  the  calculation  of  the 
mass  of  organic  HAP  emission  reduction 
for  the  coating  operation  controlled  by 
a  solvent  recovery  system  during  the 
compliance  period,  using  Equation  3  of 
§63.4961,  as  applicable;  "r 

(iv)  The  calculation  of  the  organic 
HAP  emission  rate  for  each  compliance 
period,  using  Equation  4  of  §  63.4961 . 

(d)  A  record  of  the  name  and  volume 
of  each  coating,  thinner,  and  cleaning 
material  used  during  each  compliance 
period. 

(e)  A  record  of  the  mass  fraction  of 
organic  HAP  for  each  coating,  thinner, 
and  cleaning  material  used  during  each 
compliance  period. 

(f)  A  record  of  the  volume  fraction  of 
coating  solids  for  each  coating  used 
during  each  compliance  period. 

(g)  If  a  determination  of  density  is 
required  by  the  compliance  option(s) 
you  used  to  demonstrate  compliance 
with  the  emission  limit,  a  record  of  the 
density  for  each  coating  used  during 
each  compliance  period;  and,  if  you  use 
either  the  emission  rate  without  add-on 
controls  or  the  emission  rate  with  add- 
on controls  compliance  option,  the 
density  for  each  thinner  and  cleaning 
material  used  during  each  compliance 
period. 

(h)  If  you  use  an  allowance  in 
Equation  1  of  §  63.4951  for  organic  HAP 
contained  in  waste  materials  sent  to  or 
designated  for  shipment  to  a  TSDF 
according  to  §  63.4951(e)(4),  you  must 
keep  records  of  the  information 
specified  in  paragraphs  (h)(1)  through 
(3)  of  this  section. 

(1)  The  name  and  address  of  each 
TSDF  to  which  you  sent  waste  materials 
for  which  you  use  an  allowance  in 
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'  Equation  1  of  §63.4951.  a  statement  of 
which  subparts  under  40  CFR  parts  262, 
264,  265.  and  266  apply  to  the  facility, 
and  the  date  of  each  shipment. 

(2)  Identification  of  the  coating 
operations  producing  waste  materials 
included  in  each  shipment  and  the 
month  or  months  in  which  you  used  the 
allowance  for  these  materials  in 
Equation  1  of  §63.4951. 

(3)  The  methodology  used  in 
accordance  with  §  63.4951(e)(4)  to 
determine  the  total  amount  of  waste 
materials  sent  to  or  the  amount 
collected,  stored,  and  designated  for 
transport  to  a  TSDF  each  month;  and  the 
methodology  to  determine  the  mass  of 
organic  HAP  contained  in  these  waste 
materials.  This  must  include  the  sources 
for  all  data  used  in  the  determination, 
methods  used  to  generate  the  data, 
frequency  of  testing  or  monitoring,  and 
supporting  calculations  and 
documentation,  including  the  waste 
manifest  for  each  shipment. 

(i)  [Reserved) 

(j)  You  must  keep  records  of  the  date, 
time,  and  duration  of  each  deviation. 

(k)  If  you  use  the  emission  rate  with 
add-on  controls  option,  you  must  keep 
the  records  specifled  in  paragraphs 
(k)(l)  through  (8)  of  this  section. 

(1)  For  each  deviation,  a  record  of 
whether  the  deviation  occurred  during  a 
period  of  startup,  shutdown,  or 
malfunction. 

(2)  The  records  in  §  63.6(e)(3)(iii) 
through  (v)  related  to  startup,  shutdown, 
and  malfunction. 

(3)  The  records  required  to  show 
continuous  compliance  with  each 
operating  limit  specified  in  Table  1  to 
this  subpart  that  applies  to  you. 

(4)  For  each  capture  system  that  is  a 
FTE,  the  data  and  documentation  you 
used  to  support  a  determination  that  the 
capture  system  meets  the  criteria  in 
Method  204  of  appendix  M  to  40  CFR 
part  51  for  a  FTE  and  has  a  capture 
efficiency  of  100  percent,  as  specified  in 
§  63.4964(a). 

(5)  For  each  capture  system  that  is  not 
a  PTE,  the  data  and  documentation  you 
used  to  determine  capture  efficiency 
according  to  the  requirements  specified 
in  §§  63.4963  and  63.4964(b)  through 
(e),  including  the  records  specified  in 
paragraphs  (k)(5)(i)  through  (iii)  of  this 
section  that  apply  to  you. 

(i)  Records  for  a  liquid-to-uncaptured- 
gas  protocol  using  a  temporary  total 
enclosure  or  building  enclosure.  Records 
of  the  mass  of  total  volatile  hydrocarbon 
(TVH)  as  measured  by  Method  204 A  or 
F  of  appendix  M  to  40  CFR  part  51  for 
each  material  used  in  the  coating 
operation,  and  the  total  TVH  for  all 
materials  used,  during  each  capture 
efficiency  test  run,  including  a  copy  of 


the  test  report.  Records  of  the  mass  of 
TVH  emissions  not  captured  by  the 
capture  system  that  exited  the 
temporary  total  enclosure  or  building 
enclosure  during  each  capture  efficiency 
test  run,  as  measured  by  Method  204D 
or  E  of  appendix  M  to  40  CFR  part  51, 
including  a  copy  of  the  test  report. 
Records  documenting  that  the  enclosure 
used  for  the  capture  efficiency  test  met 
the  criteria  in  Method  204  of  appendix 
M  to  40  CFR  part  51  for  either  a 
temporary  total  enclosure  or  a  building 
enclosure. 

(ii)  Records  for  a  gas-to-gas  protocol 
using  a  temporary  total  enclosure  or  a 
building  enclosure.  Records  of  the  mass 
of  TVH  emissions  captiired  by  the 
emission  capture  system  as  measured  by 
Method  204B  or  C  of  appendix  M  to  40 
CFR  part  51  at  the.  inlet  to  the  add-on 
control  device,  including  a  copy  of  the 
test  report.  Records  of  the  mass  of  TVH 
emissions  not  captured  by  the  capture 
system  that  exited  the  temporary  total 
enclosiu^  or  building  enclosure  during 
each  capture  efficiency  test  run,  as 
measured  by  Method  204D  or  E  of 
appendix  M  to  40  CFR  part  51, 
including  a  copy  of  the  test  report. 
Records  documenting  that  the  enclosure 
used  for  the  captiu^  efficiency  test  met 
the  criteria  in  Method  204  of  appendix 
M  to  40  CFR  part  51  for  either  a 
temporary  total  enclosure  or  a  building 
enclosure. 

(iii)  Records  for  an  alternative 
protocol.  Records  needed  to  document  a 
capture  efficiency  determination  using 
an  alternative  method  or  protocol  as 
specified  in  §63. 4964(e),  if  applicable. 

(6)  The  records  specified  in 
paragraphs  (k)(6)(i)  and  (ii)  of  this 
section  for  each  add-on  control  device 
organic  HAP  destruction  or  removal 
efficiency  determination  as  specified  in 
§63.4965. 

(i)  Records  of  each  add-on  control  • 
device  performance  test  conducted 
according  to  §§  63.4963  and  63.4965. 

(ii)  Records  of  the  coating  operation 
conditions  during  the  add-on  control 
device  performance  test  showing  that 
the  performance  test  was  conducted 
under  representative  operating 
conditions. 

(7)  Records  of  the  data  and 
calculations  you  used  to  establish  the 
emission  capture  and  add-on  control 
device  operating  limits  as  specified  in 
§  63.4966  and  to  document  compliance 
with  the  operating  limits  as  specified  in 
Table  1  to  this  subpart. 

(8)  A  record  of  the  work  practice  plan 
required  by  §  63.4893  and 
documentation  that  you  are 
implementing  the  plan  on  a  continuous 
basis. 


f  63.4931    In  what  form  and  for  how  long 
must  I  kaap  my  racords? 

(a)  Your  records  must  be  in  a  form 
suitable  and  readily  available  for 
expeditious  review,  according  to 

§  63.10(b)(1).  Where  appropriate,  the 
records  may  be  maintained  as  electronic 
spreadsheets  or  as  a  database. 

(b)  As  specified  in  §  63.10(b)(1),  you 
must  keep  each  record  for  5  years 
following  the  date  of  each  occiurence, 
measurement,  maintenance,  corrective 
action,  report,  or  record. 

(c)  You  must  keep  each  record  on-site 
for  at  least  2  years  after  the  date  of  each 
occurrence,  measurement,  maintenknce, 
corrective  action,  report,  or  record, 
according  to  §  63.10(b)(1).  You  may 
keep  these  records  off-site  for  the 
remaining  3  years.  You  must  keep 
records  on-site  pertaining  to  the  design 
and  manufacturer's  specifications  for 
operation  of  add-on  control  equipment 
for  the  life  of  the  equipment. 

Compliance  Requirements  for  the 
Compliant  Material  Option 

f  63.4940    By  wtwt  date  must  I  conduct  the 
initial  compliance  demonstration? 

You  must  complete  the  initial 
compliance  demonstration  for  the  initial 
compliance  period  according  to  the 
requirements  in  §  63.4941.  The  initial 
compliance  period  begins  on  the 
applicable  compliance  date  specified  in 
§  63.4883  and  ends  on  the  last  day  of  the 
first  full  month  following  the 
compliance  date.  The  initial  compliance 
demonstration  includes  the  calculations 
according  to  §  63.4941  and  supporting 
documentation  showing  that,  during  the 
initial  compliance  period,  you  used  no 
coating  with  an  organic  JiAP  content 
that  exceeded  the  applicable  emission 
limit  in  §  63.4890,  and  you  used  no 
thinners  or  cleaning  materials  that 
contained  organic  HAP. 

§63.4941    How  do  I  demonstrate  initial 
compliance  with  the  emission  limitations? 

You  may  use  the  compliant  material 
option  for  any  individual  coating 
operation,  for  any  group  of  coating 
operations  in  the  aJKected  source,  or  for 
all  the  coating  operations  in  the  affected 
source  to  demonstrate  compliance  with 
an  organic  HAP  emission  limit.  You 
must  use  either  the  emission  rate 
without  add-on  controls  option  or  the 
emission  rate  with  add-on  controls 
option  for  any  coating  operation  in  the 
affected  sovut:e  for  which  you  do  not  use 
this  option.  To  demonstrate  initial 
compliance  using  the  compliant 
material  option,  durihg  the  compliance 
period  the  coating  operation  or  group  of 
coating  operations  must  use  no  coating 
with  an  organic  HAP  content  that 
exceeds  the  applicable  emission  limit  in 
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§  63.4890  and  must  use  no  thinner  or 
cleaning  material  that  contains  organic 
HAP  as  determined  according  to  ^s 
section.  Any  cpating  operation  for 
which  you  use  the  compliant  material 
option  is  not  required  to  comply  with 
the  operating  limits  or  work  practice 
-  standards  required  in  §§  63.4892  and 
63.4893,  respectively.  To  demonstrate 
initial  compliance  with  the  emission 
limitationsr  using  the  compliant  material 
option,  you  must  meet  all  the 
requirements  of  this  section  for  the 
coating  operation  or  group  of  coating 
operations  using  this  option.  Use  the 
procedures  in  this  section  for  each 
coating,  thinner,  and  cleaning  material 
in  the  condition  it  is  in  when  it  is 
received  from  its  manufacturer  or 
supplier  and  prior  to  any  alteration.  You 
do  not  need  to  redetermine  the  organic 
HAP  content  of  cleaning  materials  that 
are  reclaimed  and  reused  onsite 
provided  these  materials  in  their 
condition  as  received  were 
demonstrated  to  comply  with  the 
compliant  material  option. 

(a)  Determine  the  mass  fraction  of 
organic  HAP  for  each  material  used. 
You  must  determine  the  mass  Section  of 
organic  HAP  for  each  coating,  thinner, 
and  cleaning  material  used  during  the 
compliance  period  by  using  one  of  the 
options  in  paragraphs  (a)(1)  through  (5) 
of  this  section. 

(1)  Method  311  (appendix  A  to  40 
CFR  part  63).  You  may  use  Method  311 
for  determining  the  mass  fraction  of 
organic  HAP.  Use  the  procedures 
specified  in  paragraphs  (a)(l)(i)  and  (ii) 
of  this  section  when  performing  a 
Method  311  test. 

(i)  Count  each  organic  HAP  that  is 
measured  to  be  present  at  0.1  percent  by 
mass  or  more  for  Occupational  Safety 
and  Health  Administration  (OSHA)- 
defined  carcinogens  as  specified  in  29 
CFR  1910.1200(d)(4)  and  at  1.0  percent 
by  mass  or  more  for  other  organic  HAP 
compounds.  For  example,  if  toluene 
(not  an  OSHA  carcinogen)  is  measured 
to  be  0.5  percent  of  the  material  by 
mass,  you  do  not  have  to  couint  it. 
Express  the  mass  fraction  of  each 
organic  HAP  you  count  as  a  value 
tnmcated  to  four  places  after  the 
decimal  point  (for  example,  0.3791). 

(ii)  Calculate  the  total  mass  fraction  of 
organic  HAP  in  the  test  material  by 
adding  up  the  individual  organic  HAP 
mass  fractions  and  truncating  the  result 
to  three  places  after  the  decimal  point 
(for  example,  0.763). 

(2)  Method  24  (appendix  A  to  40  CFR 
part  60).  For  coatings,  you  may  use 
Method  24  to  determine  the  mass 
fraction  of  nonaqueous  volatile  matter 
and  use  that  value  as  a  substitute  for 
mass  fraction  of  organic  HAP. 


(3)  Alternative  method.  You  may  use 
an  alternative  test  method  for 
determining  the  mass  fraction  of  organic 
HAP  once  the  Administrator  has 
approved  it.  You  must  follow  the 
procedure  in  §  63.7(f)  to  submit  an 
alternative  test  method  for  approval. 

(4)  Information  from  the  supplier  or 
manufacturer  of  the  material.  You  may 
rely  on  information  other  than  that 
generated  by  the  test  methods  specified 
in  paragraphs  (a)(1)  through  (3)  of  this 
section,  such  as  manufacturer's 
formulation  data,  if  it  represents  each 
organic  HAP  that  is  present  at  0.1 
percent  by  mass  or  mote  for  OSHA- 
defined  carcinogens  as  specified  in  29 
CFR  1910.1200(d)(4)  and  at  1.0  percent 
by  mass  or  more  for  other  organic  HAP 
compounds.  For  example,  if  toluene 
(not  an  OSHA  carcinogen)  is  0.5  percent 
of  the  material  by  mass,  you  do  not  have 
to  count  it.  If  there  is  a  disagreement 
between  such  information  and  results  of 
a  test  conducted  according  to 
paragraphs  (a)(1)  through  (3)  ofthis 
section,  then  the  test  method  results 
will  take  precedence. 

(5)  Solvent  blends.  Solvent  blends 
may  be  listed  as  single  components  for 
some  materials  in  data  provided  by 
manufactiuers  or  suppliers.  Solvent 
blends  may  contain  organic  HAP  which 
must  be  counted  toward  the  total 
organic  HAP  mass  fraction  of  the 
materials.  When  test  data  and 
manufactiner's  data  for  solvent  blends 
are  not  available,  you  may  use  the  - 
default  values  for  the  mass  fraction  of 
organic  HAP  La  these  solvent  blends 
listed  in  Table  3  or  4  to  this  subpart.  If  " 
you  use  the  tables,  you  mu^  use  the 
values  in  Table  3  for  all  solvent  blends 
that  match  Table  3  entries,  and  you  may 
only  use  Table  4  if  the  solvent  blends  in 
the  materials  you  use  do  not  match  any 
of  the  solvent  blends  in  Table  3,  and 
you  only  know  whether  the  blend  is 
aliphatic  or  aromatic.  However,  if  the 
results  of  a  Method  311  test  indicate 
higher  values  than  those  listed  on  Table 
3  or  4  of  this  subpart,  the  Method  311 
results  will  take  precedence. 

(b)  Determine  the  volume  fraction  of  ' 
coating  solids  for  each  coating.  You 
must  determine  the  volume  fraction  of 
coating  solids  (liters  of  coating  solids' 
per  liter  of  coating)  for  each  coating 
used  during  the  compliance  period  by  a 
test  6r  by  information  provided  by  the 
supplier  or  the  manufacturer  of  the 
material,  as  specified  in  paragraphs 
(b)(1),  (2),  and  (3)  ofthis  section.  If  test 
results  obtained  according  to  paragraph 
(b)(1)  ofthis  section  do  not  agree  with 
the  information  obtained  under 
paragraph  (b)(2)  or  (3)  of  this  section, 
the  test  results  will  take  precedence. 


(1)  Test  results.  You  may  use  ASTM 
Method  D2697-86  (Reapproved  1998), 
"Standard  Test  Method  for  Volume 
Nonvolatile  Matter  in  Clear  or 
Pigmented  Coatings"  (incorporated  by 
reference,  see  §63.14),  or  D6093-97, 
"Standard  Test  Method  for  Percent 
Volume  Nonvolatile  Matter  in  Clear  or 
Pigmented  Coatings  Using  a  Helium  Gas 
Pycnometer"  (incorporated  by  reference, 
see  §  63.14),  to  determine  the  volujne 
fi^ction  of  coating  solids  for  each 
coating.  Divide  the  nonvolatile  volume  " 
percent  obtained  with  the  methods  by 
100  to  calculate  volume  fraction  of 
coating  solids.  .Mtematively,  you  may 
use  another  test  method  once  you  obtain 
approval  from  the  Administrator 
according  to  the  requirements  of 

§  63.7(f). 

(2)  Information  from  the  supplier  or 
manufacturer  of  the  material.  You  may 
obtain  the  volume  fi^ction  of  coating 
solids  for  each  coating  from  the  supplier 
or  manufactiner. 

(3)  Calculation  of  volume  fraction  of 
coating  solids.  If  the  volume  fraction  of 
coating  solids  cannot  be  determined  • 
using  the  options  in  paragraphs  (b)(1) 
and  (2)  ofthis  section,  you  must 
determine  it  using  Equation  1  of  this 
section:  .       • 


Vs  =1- 


M 


volatiles 


(Eq.  1) 


avg 


Where: 

Vs  =  Voliune  fi^ction  of  coating  solids, 
liters  coating  solids  per  liter 
coating. 
Mvoiatiies  =  Total  Volatile  matter  content 

of  the  coating,  including  HAP, 
-     volatile  organic  compounds  (VOC), 
water,  and  exempt  compounds, 
determined  according  to  Method  24 
in  appendix  A  of  40  CFR  part  60, 
grams  volatile  matter  per  liter 
coating. 
Davg  =  Average  density  of  volatile  matter 
in  the  coating,  grams  volatile  matter 
per  liter  volatile  matter,  determined 
fit)m  test  results  using  ASTM 
Method  D1475-90,  information 
^  from  the  supplier  or  manufacturer 
of  the  material,  or  reference  sources 
providing  density  or  specific  gravity 
data  for  pure  materials.  If  there  is 
disagreement  between  ASTM 
Method  D1475-90  test  results  and 
other  information  sources,  the  test 
results  will  take  precedence, 
(c)  Determine  the  density  of  each 
coating.  You  must  determine  the 
density  of  each  coating  used  during  the 
compliance  period  frtjm  test  results 
using  ASTM  Method  D1475-90  or 
information  frt)m  the  supplier  or 
manufactiirer  of  the  material.  If  there  is 
disagreement  between  ASTM  Method 
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D1475-90  test  results  and  the  supplier's 
or  manufacturer's  information,  the  test 
results  will  take  precedence. 

(d)  Calculate  the  organic  HAP  content 
of  each  coating.  Calculate  the  organic 
HAP  content,  kg  organic  HAP  per  liter 
coating  solids,  of  each  coating  used 
during  the  compliance  period,  using 
Equation  2  of  this  section,  except  that  if 
the  mass  fraction  of  organic  HAP  in  the 
coating  equals  zero,  then  the  organic 
HAP  content  also  equals  zero  and  you 
are  not  required  to  use  Equation  2  to 
calculate  the  organic  HAP  content. 


H^_(Dc)(We) 


(Eq.  2) 


Where: 

He  =  Organic  HAP  content  of  the 
coating,  kg  organic  HAP  per  liter 
coating  solids. 

Dc  =  Density  of  coating,  kg  coating  per 
liter  coating,  determined  according 
to  parara-aph  (c)  of  this  section. 

Wc  =  Mass  fraction  of  organic  HAP  in 
the  coating,  kg  organic  HAP  per  kg 
coating,  determined  according  to 
paragraph  (a)  of  this  section. 

y,  =  Volimie  fraction  of  coating  solids, 
liter  coating  solids  per  liter  coating, 
determined  according  to  paragraph 
(b)  of  this  section. 

(e)  Compliance  demonstration.  The 
calculated  organic  HAP  content  for  each 
coating  used  during  the  initial 
compliance  period  must  be  less  than  or 
equal  to  the  applicable  emission  limit  in 
§  63.4890  and  each  thinner  and  cleaning 
material  used  during  the  initial 
compliance  period  must  contain  no 
organic  HAP,  determined  according  to 
paragraph  (a)  of  this  section.  You  must 
keep  all  records  required  by  §§  63.4930 
and  63.4931.  As  part  of  the  Notification 
of  Compliance  Status  required  in 
§  63.4910(c)  and  the  semiannual 
compliance  reports  required  in 
§63.4920,  you  must  identify  each 
coating  operation  and  group  of  coating 
operations  for  which  you  used  the 
compliant  material  option.  If  there  were 
no  deviations  from  the  emission  limit, 
include  a  statement  that  each  was  in 
compliance  with  the  emission 
limitations  during  the  initial 
compliance  period  because  it  used  no 
coatings  for  which  the  organic  HAP 
content  exceeded  the  applicable 
emission  limit  in  §  63.4890,  and  it  used 
no  thinners  or  cleaning  materials  that 
contained  organic  HAP. 

S63.4942    How  do  I  (tomonstrate 
continuous  compliance  with  tlie  emission 
limitations? 

(a)  Following  the  initial  compliance 
period,  you  must  complete  a 
compliance  demonstration  according  to 


the  requirements  in  §  63.4941(e)  for 
each  subsequent  compliance  period. 
Each  month  following  the  initial 
compliance  period  described  in 
§  63.4940  is  a  compliance  period. 

(b)  If  you  choose  to  comply  with  the 
emission  limitations  by  using  the 
compliant  material  option,  the  use  of 
any  coating,  thinner,  or  cleaning 
material  that  does  not  meet  the  criteria 
specified  in  paragraph  (a)  of  this  section 
is  a  deviation  from  the  emission 
limitations  that  must  be  reported  as 
specified  in  §§  63.4910(c)(6)  and 
63.4920(a)(5). 

(c)  As  part  of  each  semiannual 
compliance  report  required  by 

§  63.4920,  you  must  identify  ihe  coating 
operation  or  group  of  coating  operations 
for  which  you  used  the  compliant 
material  option.  If  there  were  no 
deviations  from  the  emission  limits  in 
§  63.4890,  submit  an  affirmative 
statement  that  the  coating  operation  or 
group  of  coating  operations  was  in 
compliance  with  the  emission 
limitations  during  the  reporting  period 
because  you  used  no  coating  for  which 
the  organic  HAP  content  exceeded  the 
applicable  emission  limit  in  §  63.4890, 
and  you  used  no  thinner  or  cleaning 
material  that  contained  organic  HAP. 

(d)  You  must  maintain  records  as 
specified  in  §§  63.4930  and  63.4931. 

Compliance  Requirements  for  the 
Emission  Rate  Without  Add-On 
Controls  Option 

§63.4950    By  wturt  date  must  I  conduct  the 
initial  compliance  demonstration? 
You  must  complete  the  initial 
compliance  demonstration  for  the  initial 
compliance  period  according  to  the 
requirements  of  §  63.4951.  The  initial 
compliance  period  begins  on  the 
applicable  compliance  date  specified  in 
§  63.4883  and  ends  on  the  last  day  of  the 
first  full  month  following  the 
compliance  date.  The  initial  compliance 
demonstration  includes  the  calculations 
showing  that  the  organic  HAP  emission 
rate  for  the  initial  compliance  period 
was  equal  to  or  less  than  the  applicable 
emission  limit  in  §  63.4890. 

f  63.4951    How  do  I  demonstrate  Inlttal 
compliance  witti  the  emission  limitations? 

You  may  use  the  emission  rate 
without  add-on  controls  option  for  any 
individual  coating  operation,  for  any 
group  of  coating  operations  in  the 
affected  source,  or  for  all  the  coating 
operations  in  the  affected  source  to 
demonstrate  compliance  with  an 
organic  HAP  emission  limit.  You  must 
use  either  the  compliant  material  option 
or  the  emission  rate  with  add-on 
controls  option  for  any  coating 
operation  in  the  affected  source  for 


which  you  do  not  use  this  option.  To 
demonstrate  initial  compliance  using 
the  emission  rate  without  add-on 
controls  option,  the  coating  operation  or 
group  of  coating  operations  must 
comply  with  the  applicable  emission 
limit  in  §  63.4890,  but  is  not  required  to 
meet  the  operating  limits  or  work 
practice  standards  in  §§  63.4892  and 
63.4893,  respectively.  You  must  meet  all 
the  requirements  of  this  section  to 
demonstrate  initial  compliance  with  the 
applicable  emission  limit  in  §  63.4890 
for  the  coating  operation  or  group  of 
coating  operations.  When  calculating 
the  organic  HAP  emission  rate 
according  to  this  section,  do  not  include 
any  coatings,  thinners,  or  cleaning 
materials  used  on  coating  operations  for   * 
which  you  use  the  compliimt  material 
option  or  the  emission  rate  with  add-on 
controls  option.  You  do  not  need  to 
include  organic  HAP  in  coatings, 
thinners,  or  cleaning  materials  that  have 
been  reclaimed  onsite  and  reused  in  the 
coating  operation  for  which  you  use  the 
emission  rate  without  add-on  controls 
option. 

(a)  Determine  the  mass  fmction  of 
organic  HAP  for  each  material.  You 
must  determine  the  mass  fraction  of 
organic  HAP  for  each  coating,  thinner, 
and  cleaning  material  used  during  the       ' 
compliance  period  according  to  the 
requirements  in  §  63.4941(a). 

id)  Determine  the  volume  fraction  of 
coating  solids  for  each  coating.  You 
must  determine  the  volume  fraction  of 
coating  solids  for  each  coating  used 
during  the  compliance  period  according 
to  the  requirements  in  §  63.4941(b). 

(c)  Determine  the  density  of  each 
material.  You  must  determine  the 
density  of  each  coating,  thinner,  and 
cleaning  material  used  during  the 
CQmpliance  period  according  to  the 
requirements  in  §  63.4941(c)  fit»m  test 
results  using  ASTM  Method  D1475-90, 
information  from  the  supplier  or 
manufacturer  of  the  material,  or 
reference  sources  providing  density  or 
specific  gravity  data  for  pure  materials. 
If  there  is  disagreement  between  ASTM 
Method  D14  75-90  test  results  and  such 
other  information  sources,  the  test 
results  will  take  precedence. 

(d)  Determine  the  volume  of  each 
material  used.  You  must  determine  the 
volume  (liters)  of  each  coating,  thinner, 
and  cleaning  material  used  during  the       < 
compliance  period  by  measurement  or 
usage  records. 

(e)  Calculate  the  mass  of  organic  HAP 
emissions.  The  mass  of  organic  HAP 
emissions  is  the  combined  mass  of 
organic  HAP  contained  in  all  coatings, 
thinners,  and  cleaning  materials  used 
during  the  compliance  period  minus  the 
organic  HAP  in  certain  waste  materials. 
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Use  Equation  1  of  this  section  to 
calculate  the  mass  of  organic  HAP 
emissions:  ^-^ 

He=A-»-B-l-C-R^  (Eq.  1) 

Where: 

He  =  Total  mass  of  organic  HAP 

emissions  during  the  compliance 
period,  kg. 

A  =  "Total  mass  of  organic  HAP  in.  the 
coatings  used  during  the 
compliance  period,  kg,  as 
calculated  in  Equation  1 A  of  this 
section. 

B  =  Total  mass  of  organic  HAP  in  the 
thinners  used  during  the 
compliance  period,  kg,  as 
calculated  in  Equation  IB  of  this 
'    section.  . 

C  =  Total  mass  df  organic  HAP  in  the 
cleaning  materials  used  during  the 
compliance  period,  kg,  as 
calculated  in  Equation  IC  of  this 
section. 

Rw  =  Total  mass  of  organic  HAP  in 
waste  materials  sent  or  designated 
for  shipment  to  a  hazardous  waste 
TSDF  for  treatment  or  disposal 
during  the  compliance  period,  kg, 
determined  according  tq  paragraph 
(e)(4)  of  this  section.  The  mass  of 
any  waste  material  reused  during 
the  same  compliance  period  may 
not  be  included  in  R*.  (You  may 
assign  a  value  of  zero  to  R*  if  you 
do  not  wish  to  use  this  allowance.) 

(1)  Calculate  the  mass  of  organic  HAP 
in  the  coatings  used  diuing  the 
compliance  period,  using  Equation  lA 
of  this  section: 

m 

A  =  I(Vol,,i)(Dj(W,,)        (Eq.  lA) 

i=l  '  ' 

Where: 

A  =  Total  mass  of  organic  HAP  in  the 

coatings  used  diuing  the 

compliance  period,  kg. 
Volc.i  =  Total  volume  of  coating,  i,  used 

during  the  compliance  period, 

liters. 
Dc.i  =  Density  of  coating,  i,  kg' coating 

per  liter  coating. 
Wcii  =  Mass  fraction  of  organic  HAP  in 

coating,  i,  kg  organic  HAP  per  kg 

coating, 
m  =  Number  of  different  coatings  used 

during  the  compliance  period. 

(2)  Calculate  the  mass  of  organic  HAP 
in  the  thiimers  used  during  the 
compliance  period,  using  Equation  IB 
of  this  section: 

B  =  i(Volg)(Dg)(w,j)        (Eq.  IB) 
Where: 


B  =  Total  mass  of  organic  HAP  in  the 

thinners  used  during  the 

compliance  period,  kg. 
Vol^j  =  Total  volume  of  thinner,  j,  used 

during  the  compliance  period, 

liters. 
D,j  =  Density  of  thinner,  j,  kg  per  liter. 
W,j  =  Mass  fraction  of  organic  HAP  in 

thinner,  j,  kg  organic  HAP  per  kg 

thinner, 
n  =  Number  of  different  thinners  used 

during  the  compliance  period. 

(3)  Calculate  the  mass  of  organic  HAP 
in  the  cleaning  materials  used  diuing 
the  compliance  period  using  Equation 
IC  of  this  section:     ' 

C  =  i(Vol,,,)(D,.,)(W,.,)  .    (Eq.  IC) 

k=i 
Where: 
C  =  Total  mass  of  organic  HAP  in  the 

cleaning  materials  used  during  the 

compliance  period,  kg.     , 
yols.k  =  Total  volume  of  cleaning 

material,  k,  \ised  during  the 

compliance  period,  liters. 
Dsjc  =  Density  of  cleaning  material,  k,  kg 

per  liter. 
Ws.k  =  Mass  fraction  of  organic  HAP  in 

cleaning  material,  k,  kg  organic 

HAP  per  kg  material, 
p  =  Number  of  different  cleaning 

materials  used  during  the 
^   compliance  period. 

(4)  If  you  choose  to  account  for  the 
mass  of  organic  HAP  contained  in  waste 
materials  sent  or  designated  for 
shipment  to  a  hazardous  waste  TSDF  in 
the  calculation  of  the  total  mass  of 
organic  HAP  emissions  during  the 
compliance  period  in  Equation  1  of  this 
section,  then  you  must  determine  the 
total  mass  of  organic  HAP  in  waste 
materials  sent  or  designated  for 
shipment  to  a  hazardous  waste  TSDF  for 
treatment  or  disposal  during  each 
compliance  period,  according  to 
paragraphs  (e)(4)(i)  through  (iv)  of  this 
section. 

(i)  You  may  include  in  the 
determination  of  the  total  mass  of 
organic  HAP  in  waste  materials  sent  or 
designated  for  shipment  to  a  hazardous 
waste  TSDF  for  treatment  or  disposal 
during  each  compliance  period  only 
waste  materieds  that  are  generated  by 
coating  operations  for  which  you  use 
Equation  1  of  this  section  and  that  will 
be  treated  or  disposed  of  by  a  facility 
regulated  as  a  TSDF  under  40  CFR  part 
262,  264,  265,  or  266.  The  TSDF  may  be 
either  off-site  or  on-site.  You  may  not 
include  in  the  deterioination  of  the  total 
mass  of  organic  HAP  in  waste  materials 
sent  or  designated  for  shipment  to  a 
hazardous  waste  TSDF  for  treatment  or 
disposal  during  each  compliance  period 


only  waste  materials  that  are  generated 
by  coating  operations  the  organic  HAP 
contained  in  wastewater,  nor  the 
organic  HAP  contained  in  any  waste 
material  reused  during  the  same 
compliance  period. 

(ii)  You  must  determine  either  the 
amoimt  of  the  waste  materials  sent  to  a 
TSDF  during  the  compliance  period  or 
the  amount  collected  and  stored  during 
the  compliance  period  and  designated 
for  future  transport  to  a  TSDF.  Do  not 
iaclude  in  your  determination  of  the 
total  mass  of  organic  HAP  in  waste 
materials  sent  or  designated  for 
shipment  to  a  hazardous  waste  TSDF  for 
treatment  or  disposal  during  each 
compliance  period  only  waste  materials 
that  are  generated  by  coating  operations 
any  waste  materials  sent  to  a  TSDF 
during  a  compliance -period  if  you  have 
already  included  them  in  the  amount 
collected  and  stored  during  that  or  a 
previous  compliance  period. 

(iii)  Determine  the  total  mass  of 
organic  HAP  contained  in  the  waste 
materials  specified  in  paragraph 
(e)(4)(ii)  of  this  section. 

(iv)  You  must  document  your 
methodology  to  determine  the  amotmt 
of  waste  materials  and  the  total  mass  of 
organic  HAP  they  contain,  as  required 
in  §  63.4930(h).  To  the  extent  that  waste 
manifests  include  this  information,  they 
may  be  used  as  part  of  the 
documentation  of  the  amount  of  waste 
materials  and  mass  of  organic  HAP 
contained  in  them. 

(f)  Calculate  the  total  volume  of 
coating  solids  used.  Calculate  the  total 
volume  of  coating  solids  used,  which  is 
the  combined  volume  of  coating  Solids 
for  all  the  coatings  used  during  the 
compliance  period,  using  Equation  2  of 
this  section: 

V..  =  i   (Vol,,)(V,.)  (Eq.2) 

i=l 

Where: 

Vs,  =  Total  volume  of  coating  solids 

used  during  the  compliance  period, 

liters. 
Volc.i  =  Total  volume  of  coating,  i,  used 

during  the  compliance  period, 

liters. 
Vs.i  =  Volume  fraction  of  coating  solids 

for  coating,  i,  liter  solids  per  liter 

coating,  determined  according  to 

§  63.4941(b). 
m  =  Number  of  coatings  used  during  the 

compliance  period. 

(g)  Calculate  the  organic  HAP 
emission  rate.  Calculate  the  organic 
HAP  emission  rate  for  the  compliancy 
period,  kg  organic  HAP  per  liter  coating 
solids  used,  using  Equation  3  of  this 
section: 
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H      =^t 

"avg       y. 


(Eq.  3) 


Where: 

H.vg  =  Organic  HAP  emission  rate  for 
the  compliance  period,  kg  organic 
HAP  per  liter  coating  solids. 

He  =  Total  mass  of  organic  HAP 

emissions  from  all  materials  used 
during  the  compliance  period,  kg, 
as  calculated  by  Equation  1  of  this 
section. 

V„  =  Total  volume  of  coating  solids 
used  during  the  compliance  period, 
liters,  as  calculated  by  Equation  2  of 
this  section. 

(h)  Compliance  demonstration.  The 
calculated  organic  HAP  emission  rate 
for  the  initial  compliance  period  must 
be  less  than  or  equal  to  the  applicable 
emission  limit  in  §63.4890.  You  must 
keep  all  records  as  required  by 
§§  63.4930  and  63.4931.  As  part  of  the 
Notification  of  Compliance  Status 
required  by  §  63.4910  and  the 
semiannual  compliance  reports  required 
in  §  63.4920,  you  must  identify  the 
coating  operation  or  group  of  coating 
operations  for  which  you  used  the 
emission  rate  without  add-on  controls 
option.  If  there  were  no  deviations  from 
the  emission  limit,  include  a  statement 
that  the  coating  operation  or  group  of 
coating  operations  was  in  compliance 
with  the  emission  limitations  during  the 
initial  compliance  period  because  the 
organic  HAP  emission  rate  was  less  than 
or  equal  to  the  applicable  emission  limit 
in  §  63.4890,  determined  according  to 
this  section. 

§  63.4952    How  do  I  dcmonttrat* 
continuous  compliance  with  the  emlMion 
limitations? 

(a)  Following  the  initial  compliance 
period,  you  must  complete  a 
compliance  demonstration  according  to 
the  requirements  in  §  63.4951(h)  for 
each  subsequent  compliance  period. 
Each  month  following  the  initial 
compliance  period  described  in 

§  63.4950  is  a  compliance  period. 

(b)  If  the  organic  HAP  emission  rate 
for  any  compliance  period  exceeded  the 
applicable  emission  limit  in  §63.4890, 
this  is  a  deviation  from  the  emission 
limitations  for  that  compliance  period 
and  must  be  reported  as  specified  in 

§§  63.4910(c)(6)  and  63.4920(a)(6). 

(c)  As  part  of  each  semiannual 
compliance  report  required  by 

§  63.4920,  you  must  identify  the  coating 
operation  or  group  of  coating  operations 
for  which  you  used  the  emission  rate 
without  add-on  controls  option.  If  there 
were  no  deviations  from  the  emission 
limitations,  you  must  submit  an 
affirmative  statement  that  the  coating 
operation  or  group  of  coating  operations 


was  in  compliance  with  the  emission 
limitations  during  the  reporting  period 
because  the  organic  HAP  emission  rate 
for  each  compliance  period  was  less 
than  or  equal  to  the  applicable  emission 
limit  in  §63.4890. 

(d)  You  must  maintain  records  as 
specified  in  §§63.4930  and  63.4931. 

Compliance  Requirements  for  the 
Emission  Rate  With  Add-On  Controls 
Option 

§63.4960    By  what  date  must  i  conduct 
porlonnanca  tests  and  ottwr  initial 
compliance  demonstrations? 

(a)  New  and  reconstructed  affected 
sources.  For  a  new  or  reconstructed 
affected  source,  you  must  meet  the 
requirements  of  paragraphs  (a)(1) 
through  (4)  of  this  section. 

(1)  All  emission  capture  systems,  add- 
on control  devices,  and  CPMS  must  be 
installed  and  operating  no  later  than  the 
applicable  compliance  date  specified  in 
§  63.4883.  Except  for  solvent  recovery 
systems  for  which  you  conduct  liquid- 
liquid  material  balances  according  to 
§  63.4961(j).  you  must  conduct  a 
performance  test  of  each  capture  system 
and  add-on  control  device  according  to 
§§63.4963,  63.4964,  and  63.4965,  and 
establish  the  operating  limits  required 
by  §  63.4892,  nc  later  than  180  days 
after  the  applicable  compliance  date 
specified  in  §63.4883.  For  a  solvent 
recovery  system  for  which  you  conduct 
liquid-liquid  material  balances 
according  to  §  63.4961  (j),  you  must 
initiate  the  first  material  balance  no 
later  than  180  days  after  the  applicable 
compliance  date  specified  in  §63.4883. 

(2)  You  must  develop  and  begin 
implementing  the  work  practice  plan 
required  by  §  63.4893  no  later  than  the 
compliance  date  specified  in  §63.4883. 

(3)  You  must  complete  the  initial^ 
compliance  demonstration  for  the  initial 
compliance  period  according  to  the 
requirements  of  §63.4961.  The  initial 
compliance  period  begins  on  the 
applicable  compliance  date  specified  in 
§  63.4883  and  ends  on  the  last  day  of  the 
first  full  month  following  the 
compliance  date.  The  initial  compliance 
demonstration  includes  the  results  of 
emission  capture  system  and  add-on 
control  device  performance  tests 
conducted  according  to  §§63.4963. 
63.4964,  and  63.4965;  results  of  liquid- 
liquid  material  balances  conducted 
according  to  §  63.4961(j);  calculations 
showing  whether  the  organic  HAP 
emission  rate  for  the  initial  compliance 
period  was  equal  to  or  less  than  the 
emission  limit  in  §  63.4890;  the 
operating  limits  established  during  the 
performance  tests  and  the  results  of  the 
continuous  parameter  monitoring 
required  by  §  63.4967;  and 


documentation  of  whether  you 
developed  and  implemented  the  work 
practice  plan  required  by  §  63.4893. 

(4)  You  do  not  need  to  comply  with 
the  operating  limits  for  the  emission 
capture  system  and  add-on  control 
device  required  by  §  63.4892  until  after 
you  have  completed  the  performance 
tests  specified  in  paragraph  (a)(1)  of  this 
section.  Instead,  you  must  maintain  a 
log  detailing  the  operation  and 
maintenance  of  the  emission  capture 
system,  add-on  control  device,  and 
continuous  parameter  monitors  during 
the  period  between  the  compliance  date 
and  the  performance  test.  You  must 
begin  complying  with  the  operating 
limits  for  your  affected  source  on  the 
date  you  complete  the  performance  tests 
specified  in  paragraph  (a)(1)  of  this 
section.  The  requirements  in  this 
paragraph  (a)(4)  do  not  apply  to  solvent 
recovery  systems  for  which  you  conduct 
liquid-liquid  material  balances. 

lb)  Existing  affected  sources.  For  an 
existing  affected  source,  you  must  meet 
the  requirements  of  paragraphs  (b)(1) 
through  (3)  of  this  section. 

(1)  All  emission  capttue  systems,  add- 
on control  devices,  and  CPMS  must  be 
installed  and  operating  no  later  than  the 
applicable  compliance  date  specified  in 
§  63.4883.  Except  for  solvent  recovery 
systems  for  which  you  conduct  liquid- 
liquid  material  balances  according  to 
§  63.4961(j).  you  must  conduct  a 
performance  test  of  each  capture  system 
and  add-on  control^evice  according  to 
the  procedures  in  §§  63.4963,  63.4964, 
and  63.4965,  and  establish  the  operating 
limits  required  by  §63.4892,  no  later 
than  the  compliance  date  specified  in 
§  63.4883.  For  a  solvent  recovery  system 
for  which  you  conduct  liquid-liquid 
material  balances  according  to 
§63.4961{j),  you  must  initiate  the  first 
material  balance  no  later  than  the 
compliance  date  specified  in  §63.4883. 

(2J  You  must  develop  and  begin 
implementing  the  work  practice  plan 
required  by  §  63.4893  no  later  than  the 
compliance  date  specified  in  §  63.4883. 

(3)  You  must  complete  the  initial 
compliance  demonstration  for  the  initial 
compliance  period  according  to  the 
requirements  of  §  63.4961.  The  initial 
compliance  period  begins  on  the 
applicable  compliance  date  specified  in 
§  63.4883  and  ends  on  the  last  day  of  the 
first  full  month  following  the 
compliance  date.  The  initial  compliance 
demonstration  includes  the  results  of 
emission  capture  system  and  add-on 
control  device  performance  tests 
conducted  according  to  §§63.4963, 
63.4964.  and  63.4965;  results  of  liquid- 
liquid  material  balances  conducted 
according  to  §  63.4961(j);  calculations 
showing  whether  the  organic  HAP 
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emission  rate  for  the  initial  compliance 
period  was  equal  to  or  less  than  the 
emission  limit  in  §  63.4890(c);  the 
operating  limits  established  during  the 
performance  tests  and  the  results  of  the 
continuous  parameter  monitoring 
required  by  §  63.4967;  and 
documentation  of  whether  you 
developed  and  implemented  the  work 
practice  plan  required  by  §  63.4893. 

S  63.4961    How  do  I  demonstrate  initial 
compliance? 

(a)  When  add-on  controls  are  used. 
You  may  use  the  emission  rate  with 
add-on  controls  option  for  any  coating 
operation,  for  any  group  of  coating 
operations  in  the  affected  soujrce,  or  for 
all  of  the  coating  operations  in  the  - 
affected  source.  You  may  include  both 
controlled  and  uncontrolled  coating 
operations  in  a  group  for  which  you  use 
this  option.  You  must  use  either  the 
compliant  material  option  or  the 
emission  rate  without  add-on  controls 
option  for  any  coating  operation  in  the 
affected  source  for  which  you  do  not  use 
the  emission  rate  with  add-on  controls 
option.  To  demonstrate  initial 
compliance,  the  coating  operation  or 
group  of  coating  operations  for  which 
you  use  the  emission  rate  with  add-on 
controls  option  must  meet  the 
applicable  emission  limit  in  §  63.4890, 
and  each  controlled  coating  operation 
must  meet  the  operating  limits  and  work 
practice  standards  required  in 
§§63.4892  and  63.4893,  respectively. 
You  must  meet  all  the  requirements  of 
this  section  to  demonstrate  initial 
compliance  with  the  emission 
limitations.  When  calculating  the 
organic  HAP  emission  rate  according  to 
this  section,  do  not  include  any 
coatings,  thinners,  or  cleaning  materials 
used  on  coating  operations  for  which 
you  use  the  compliant  material  option 
or  the  emission  rate  vrithout  add-on 
controls  option. 


(b)  Compliance  with  operating  limits. 
Except  as  provided  in  §  63.4960(a)(4), 
you  must  establish  and  demonstrate 
continuous  compliance  during  the 
initi^  compliance  period  with  the 
operating  limits  required  by  §  63.4892, 
using  the  procedures  specified  in 

§§  63.4966  and  63.4967. 

(c)  Compliance  with  work  practice 
requirements.  You  must  develop, 
implement,  and  document  your 
implementation  of  the  work  practice 
plan  required  by  §  63.4893  diuing  the 
initial  compliance  period,  as  specified 
in  §63.4930, 

(d)  Compliance  with  emission  limits. 
You  must  follow  the  procedures  in 
paragraphs  (e)  throu^  (m)  of  this 
section  to  demonstrate  compliance  with 
the  applicable  emission  limit  in 
§63.4890. 

(e)  Determine  the  mass  fraction  of 
organic  HAP,  density,  volume  used,  and 
volume  fraction  of  coating  solids. 
Follow  the  procedures  specified  in 

§  63.4951(a)  through  (d)  to  determine 
the  mass  fraction  of  organic  HAP. 
density,  and  volume  of  each  coating, 
thinner,  and  cleaning  material  used 
during  each  compliance  period  and  the 
volume  fraction  of  coating  solids  for 
each  coating  used  during  each 
compliance  period. 

(f)  Calculate  the  total  mass  of  organic 
HAP  emissions  before  add-on  controls. 
Using  Equation  1  of  §  63.4951.  calculate 
the  total  mass  of  organic  HAP  emissions 
before  add-on  controls  from  all  coatings, 
thinners,  and  cleaning  materials  used 
during  the  compliance  period. 

(g)  Calculate  the  organic  HAP 
emission  reduction  for  each  controlled 
coating  operation.  Determine  the  mass 
of  organic  HAP  emissions  reduced  for 
each  controlled  coating  operation 
diuing  each  compliance  period.  The 
emission  reduction  determination 
quantifies  the  total  organic  HAP 
emissions  that  pass  through  the 


emission  capttue  system  and  are  - 
destroyed  or  removed  by  the  add-on 
control  device.  Use  the  procedures  in 
paragraph  (h)  of  this  section  to  calculate 
the  mass  of  organic  HAP  emission 
reduction  for  each  controlled  coating 
operation  using  an  emission  capture 
system  and  add-on  control  device  other 
than  a  solvent  recovery  system  for 
which  you  conduct  liquid-liquid 
material  balances.  For  each  controlled 
coating  operation  using  a  solvent 
recovery  system  for  which  you  conduct 
a  liquid-liquid  material  balance,  use  the 
procedures  in  paragraph  (j)  of  this 
section  to  calculate  the  organic  HAP 
emission  reduction. 

(h)  Calculate  the  organic  HAP 
emission  reduction  for  controlled 
coating  operations  not  using  liquid- 
liquid  material  balance.  For  each 
controlled  coating  operation  using  an 
emission  capture  system  and  add-on 
control  device  other  than  a  solvent 
recovery  system  for  which  you  conduct 
liquid-liquid  material  balances, 
calctilate  the  organic  HAP  emission 
reduction,  using  Equation  1  of  this 
section.  The  calculation  applies  the 
emission  captiue  system  efficiency  and 
add-on  control  device  efficiency  to  the 
mass  of  oi^anic  HAP  contained  in  the 
coatings,  thinners,  and  cleaning 
materials  that  are  used  in  the  coating    ' 
operation  served  by  the  emission 
capture  system  and  add-on  control 
device  diuing  the  compliance  period. 
For  any  period  of  time  a  deviation 
specified  in  §  63.4962(c)  or  (d)  occurs  in 
the  confrolled  coating  operation, 
including  a  deviation  during  a  period  of 
startup,  shutdowrn,  or  malfunction,  you 
must  assume  zero  efficiency  for  the 
emission  capture  system  and  add-on 
control  device.  Equation  1  of  this 
section  treats  the  materials  used  during 
such  a  deviation  as  if  they  were  used  on 
an  imcontroUed  coating  operation  for 
the  time  period  of  the  deviation: 


.Hr  =(A,  -^B,  -hC,  -Rw)[j^x-^J  +  H^  (Eq.  1) 


Where:   " 

Hr  =  Mass  of  organic  HAP  emission 
reduction  for  the  controlled  coating 
operation  during  the  compliance 
period,  kg.       >    ' 

Ai  =  Total  mass  of  organic  HAP  in  the 
coatings  used  in  the  confrolled 
coating  operation  during  the 
compliance  period,  excluding 
coatings  used  during  deviations,  kg. 
as  calculated  in  Equation  1 A  of  this 
section. 


Bi  =  Total  mass  of  organic  HAP  in  the 
thiimers  used  in  the  controlled 
coating  operation' during  the 
CQ|xipliance  period,  excluding 
thinners  used  during  deviations,  kg. 
as  calculated  in  Equation  IB  of  this 
section. 

Ci  =  Total  mass  of  organic  HAP  in  the 
cleaning  materials  used  in  the 
controlled  coating  operation  during 
the  compliance  period,  excluding 
.    cleaning  materials  used  during 


deviations,  kg,  as  calculated  in 
Equation  IC  of  this  section. 

Rw  =  Total  mass  of  organic  HAP  in 
waste  materials  sent  or  designated 
for  shipment  to  a  hazardous  waste 
T^F  for  treatment  or  disposal 
during  the  compliance  period,  kg, 
determined  according  to 
§  63.4951(e)(4).  The  mass  of  any 
waste  material  reused  during  the 
same  compliance  period  may  not  be 
.  included  in  Rw.  (You  may  assign  a 
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value  of  zero  to  R*  if  you  do  not 
wish  to  use  this  allowance.) 
CE  =  Captiure  efficiency  of  the  emission 
capture  system  vented  to  the  add-on 
control  device,  percent.  Use  the  test 
methods  and  procedures  specified 
in  §§  63.4963  and  63.4964  to 
measure  and  record  capture 
efficiency. 
DRE  =  Organic  HAP  destruction  or 
removal  efficiency  of  the  add-on 
control  device,  percent.  Use  the  test 
,  methods  and  procedures  in 
§§  63.4963  and  63.4965  to  measure 
and  record  the  organic  HAP 
destruction  or  removal  efficiency. 
Hunc  =  Total  mass  of  organic  HAP  in  the 
coatings,  thinners,  and  cleaning 
materials  used  during  all  deviations 
specified  in  §63. 4962(c)  and  (d) 
.  that  occurred  during  the 
compliance  period  in  the  controlled 
coating  operation,  kg,  as  calculated 
in  Equation  ID  of  this  section. 
(1)  Calculate  the  mass  of  organic  HAP 
in  the  coatings  used  in  the  controlled 
coating  operation,  using  Equation  lA  of 
this  section.  Do  not  include  in  the 
calculation  the  coatings  used  during  any 
deviation  specified  in  §63. 4962(c)  or  (d) 
that  occurred  during  the  month.  Include 
such  coatings  in  the  calculation  of  the 
total  mass  of  organic  HAP  in  the 
coatings,  thinners,  and  cleaning 
materials  used  during  all  deviations  that 
occurred  during  the  compliance  period 
in  the  controlled  coating  operation  in 
Equation  ID  of  this  section. 

m 

A.=I(Vol,,)(D,,)(W,,)      (Eq.  lA) 

Where: 

A|  =  Total  mass  of  organic  HAP  in  the 
coatings  used  in  the  controlled  ' 
coating  operation  during  the 
compliance  period,  excluding 
coatings  used  during  deviations,  kg. 
VoU,,=  Total- volume  of  coating,  i,  used 
during  the  compliance  period 
except  during  deviations,  liters. 
Dc,  =  Density  of  coating,  i,  kg  per  liter. 
Wc,  =  Mass  n^ction  of  organic  HAP  in 

coating,  i.  kg  per  kg. 
m  =  Number  of  different  coatings  used. 
(2)  Calculate  the  mass  of  organic  HAP 
in  the  thinners  used  in  the  controlled 
coating  operation,  using  Equation  IB  of 
this  section.  Do  not  include  in  the 
calculation  the  thinners  used  during  any 
deviation  specified  in  §  63.4962(c)  or  (d) 
that  occurred  during  the  month.  Include 
such  coatings  in  the  calculation  of  the 
total  mass  of  organic  HAP  in  the 
coatings,  thinners,  and  cleaning 
materials  used  during  all  deviations  that 
occurred  during  the  compliance  period 
in  the  controlled  coating  operation  in 
Equation  ID  of  this  section. 


Bl=I(VoIg)(D,,)(w,^)        (Eq.  IB) 

j»i 
Where: 

Bi  =  Total  mass  of  organic  HAP  in  the 
thinners  used  in  the  controlled 
coating  operation  during  the 
compliance  period,  excluding  : 
thinners  used  during  deviations,  kg. 
Vol,  J  =  Total  volume  of  thinner,  j,  used 
during  the  compliance  period 
except  during  deviations,  liters. 
D,j  =  Density  of  thinner,  j,  kg  per  liter.- 
W,j  =  Mass  fraction  of  organic  HAP  in 

thinner,  j,  kg  per  kg.  ' 

n  =  Number  of  difi^erent  thinners  used. 

(3)  Calculate  the  mass  of  organic  HAP 
in  the  cleaning  materials  used  in  the 
controlled  coating  operation,  using 
Equation  IC  of  this  section.  Do  not 
include  in  the  calculation  the  cleaning 
materials  used  during  any  deviation 
specified  in  §  63.4962(c)  or  (d)  that 
occurred  during  the  compliance  period. 
Include  such  cleaning  materials  in  the 
calculation  of  the  total  mass  of  organic 
HAP  in  the  coatings,  thinners,  and 
cleaning  materials  used  during  all 
deviations  that  occurred  during  the 
compliance  period  in  the  controlled 
coating  operation  in  Equation  ID  of  this 
section. 

C.=i{Vol,,)(D,,)(W,,)     (Eq.  IC) 

Where:       ' 

C|  =  Total  mass  of  organic  HAP  in  the 
cleaning  materials  used  in  the 
controlled  coating  operation  during 
the  compliance  period,  excluding 
cleaning  materials  used  during 
deviations,  kg. 

VoK.k.  =  Total  volume, of  cleaning 
material,  k,  used  during  the 
compliance  period  except  during 
deviations,  liters. 

Ds.k  =  Density  of  cleaning  material,  k.  kg 
per  liter. 

Ws.k  =  Mass  fraction  of  organic  HAP  in 
cleaning  material,  k.  kg  per  kg. 

p  =  Number  of  different  cleaning 
materials  used. 
(4)  Calculate  the  mass  of  organic  HAP 

in  the  coatings,  thinners,  and  cleaning 

materials  used  in  the  controlled  coating 

operation  during  deviations  specified  in 

§  63.4962(c)  and  (d),  using  Equation  ID 

of  this  section: 

Hu„c=i(Vol,)(DH)(W,)-    (Eq.  ID) 

Where: 

Hunt  =  Total  mass  of  organic  HAP  in  the 
coatings,  thinners,  and  cleaning 
materials  used  during  all  deviations 
specified  in  §  63.4962(c)  and  (d) 


that  occurred  during  the 

compliance  period  in  the  controlled 

coating  operation,  kg. 
Volh  =  Total  volume  of  coating,  thinner, 

or  cleaning  material,  h.  used  in  the 

controlled  coating  operation  during 

deviations,  liters. 
Dh  =  Density  of  coating,  thinner,  or 

cleaning  material,  h.  kg  per  liter. 
Wh  =  Mass  fraction  of  organic  HAP  in 

coating,  thinner,  or  cleaning 

material,  h.  kg  organic  HAP  per  kg 

coating, 
q  =  Number  of  different  coatings, 

thinning  solvents,  or  cleaning 

materials. 

(i)  [Reserved] 

(j)  Calculate  the  organic  HAP 
emission  reduction  for  controlled 
coating  operations  using  liquid-liquid 
material  balance.  For  each  controlled 
coating  operation  using  a  solvent 
recovery  system  for  which  you  conduct 
liquid-liquid  material  balances, 
calculate  the  organic  HAP  emission 
reduction  by  applying  the  volatile 
organic  matter  collection  and  recovety 
efficiency  to  the  mass  of  organic  HAP 
contained  in  the  coatings,  thinners,  and 
cleaning  materials  that  are  used  in  the 
coating  operation  controlled  by  the 
solvent  recovery  system  during  the 
compliance  period.  Perform  a  liquid- 
liquid  material  balance  for  each 
compliance  period  as  specified  in 
paragraphs  (j)(l)  through  (6)  of  this 
section.  Calculate  the  mass  of  organic 
HAP  emission  reduction  by  the  solvent 
recovery  system  as  specified  in 
paragraph  (j)(7)  of  this  section. 

(1)  For  each  solvent  recovery  system, 
you  must  install,  calibrate,  maintain, 
and  operate  according  to  the 
manufacturer's  specifications,  a  device 
that  indicates  the  cumulative  amount  of 
volatile  organic  matter  recovered  by  the 
solvent  recovery  system  each 
compliance  period.  The  device  must  be 
initially  certified  by  the  manufacturer  to 
be  accurate  to  within  ±2.0  percent  of  the 
mass  of  volatile  organic  matter 
recovered. 

(2)  For  each  solvent  recovery  system, 
determine  the  mass  of  volatile  organic 
matter  recovered  for  the  compliance 
period,  based  on  measurement  with  the 
device  required  in  paragraph  (j)(l)  of 
this  section. 

(3)  Determine  the  mass  fraction  of 
volatile  organic  matter  for  each  coating, 
thinner,  and  cleaning  material  used  in 
the  coating  operation  controlled  by  the 
solvent  recovery  system  during  the 
compliance  period.  You  may  determine 
the  volatile  organic  matter  mass  fixation 
using  Method  24  of  40  CFR  part  60, 
appendix  A,  or  an  EPA-approved 
alternative  method,  or  you  may  use 
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information  provided  by  the 
manufacturer  or  supplier  of  the  coating. 
In  the  event  of  any  inconsistency 
between  information  provided  by  the 
manufacturer  or  supplier  and  the  results 
of  Method  24  of  40  CFR  part  60. 
appendix  A.  or  an  approved  alternative 
method,  the  test  method  results  will 
govern. 


(4)  Determine  the  density  of  each 
coating,  thinner,  and  cleaning  material 
used  in  the  coating  operation  controlled 
by  the  solvent  recovery  system  during 
the  compliance  period  according  to 

§  63.4951(c). 

(5)  Measure  the  volume  of  each 
coating,  thinner,  and  cleaning  material 
used  in  the  coating  operation  controlled 


by  the  solvent  recovery  system  dining 
the  compliance  period. 

(6)  For  each  compliance  period, 
calculate  the  solvent  recovery  system's 
volatile  organic  matter  collection  and 
recovery  efficiency,  using  Equation  2  of 
this  section: 


R„=100 


M 


VR 


m  n  p 

XVoliD^WV, i  t£VoljDjWV,j  +£vol,D,WV,,k 


i=I 


•  j=y 


k=l 


.'  (Eq.  2) 


Where: 

Rv  =  Volatile  organic  matter  collection 

'      and  recovery  efficiency  of  the 

solvent  recovery  system  during  the 
compliance  period,  percent. 

MvR  =  Mass  of  volatile  organic  matter 
recovered  by  the  solvent  recovery 
system  during  the  compliance 
period,  kg. 

Voli  =  Volume  of  coating,  i.  used  in  the 
coating  operation  cotitroUed  by  the 
solvent  recovery  system  during  the 
compliance  period,  liters. 

Di  =  Density  of  coating,  i,  kg  per  liter. 

WVcj  =  Mass  fraction  of  volatile  organic 
matter  for  coating,  i,  kg  volatile 
organic  matter  per  kg  coating. 

Volj  =  Volume  of  thinner,  j.  used  in  the 
coating  operation  controlled  by  the 


solvent  recovery  system  during  the 

compliance  period,  liters. 
Dj  =  Density  of  thinner,  j.'kg  per  liter. 
WVg  =  Mass  fraction  of  volatile  organic. 

matter  for  thinner,  j,  kg  volatile 

organic  matter  per  kg  thinner. 
Volk  =  Volume  of  cleaning  material,  k. 

used  in  the  coating  operation 

controlled  by  the  solvent  recovery 

system  during  the  compliance 

period,  liters. 
Dk  =  Density  of  cleaning  material,  k,  kg 

per  liter. 
WVs,k  =  Mass  fraction  of  volatile  organic 

matter  for  cleaning  material,  k,  kg 

volatile  organic  matter  per  kg 

cleaning  material, 
ni  =  Number  of  different  coatings  used 

in  the  coating  operation  controlled 


by  the  solvent  recovery  system 
during  the  compliance  period. 

n  =  Number  of  different  thinners  used 
.      in  the  coating  operation  controlled 
"  liy  the  solvent  recovery  system 
during  the  compliance  period. 

p  =  Number  of  diffierent  cleaning 

materials  used  in  the  coating    -==^ 
-  operation  controlled  by  the  solvent 
recovery  system  during  the 
compliance  period. 

(7)  Calculate  the  mass  of  organic  HAP 
emission  reduction  for  the  coating 
operation  controlled  by  the  solvent 
recovery  system  during  the  compliance 
period,  using  Equation  3  of  this  section: 


HcSR  -  (AcSR  "♦"^CSR  ■'"CcsR 


^uooj 


(Eq.  3) 


Where: 

HcsR  =  Mass  of  organic  HAP  emission 
reduction  for  the  coating  operation 
controlled  by  the  solvent  recovery 
system  during  the  compliance 
period,  kg. 

AcsR  =  Total  mass  of  organic  HAP  in  the 
coatings  used  in  the  coating 
operation  controlled  by  the  solvent 
recovery  system,  kg,  calculated 
using  Equation  3A  of  this  section. 

BcsR  =  Total  mass  of  organic  HAP  in  the 
thinners  used  in  the  coating 
operation  controlled  by  the  solvent 
recovery  system,  kg,  calculated 
using  Equation  3B  of  this  section. 

CcsR  =  Total  mass  of  organic  HAP  in  the 
cleaning  materials  used  in  the 
coating  operation  controlled  by  tiie 
solvent  recovery  system,  kg, 
calculated  using  Equation  3C  of  this 
section. 

Rv  =  Volatile  organic  matter  collection 
and  recovery  efficiency  of  the 
solvent  recovery  system,  percent, 
from  Equation  2  of  this  section. 


(i)  Calculate  the  mass  of  organic  HAP 
in  the  coatings  used  in  the  coating 
operation  controlled  by  the  solvent 
recovery  system,  kg,  using  Equation  3A 
of  this  section. 

AcsR=i(Vol,;)(D,,i)(W,,) 

(Eq.  3A) 

Where: 

AcsR  =  Total  mass  of  organic  HAP  in  the 
coatings  used  in  the  coating 
operation  controUed-by  the  solvent 
recovery  system  during  the  month, 
kg.  .  , 

Volc.i  =  Total  volume  of  coating,  i,  used 
during  the  month.in  the  coating 
operation  controlled  by  the  solvent 
recovery  system,  liters. 

Dc.i  =  Density  of  coating,  i,  kg  coating- 
per  liter  coating. 

Wc,i  =  Mass  fraction  of  organic  HAP  in 
coating,  i,  kg  organic  HAP  per  kg 
coating. 

m  =  Number  of  different  coatings  used. 


(ii)  Calculate  the  mass  of  organic  HAP 
in  the  thinners  used  in  the  coating 
operation  controlled  by  the  solvent 
recovery  system,  using  Equation  3B  of 
this  section: 

BcsR=i(Vol,,)(D,J(w,,)         - 
j=i 

(Eq:  3B) 

Where:  ^ 

BcsR  =  Total  mass  of  organic  HAP  in  the 
thinners  used  in  the  coating 
operation  controlled  by  the  solvent 
recovery  system  during  the  month, 

kg- 
Vol, J  =  Total  volume  of  thinner,  j,  used 

during  the  month  in  the  coating 

operation  controlled  by  the  solvent 

recovery  system,  liters. 
D,j  =  Density  of  thinner,  j,  kg  thinner 

per  liter  thiimer. 
Wi.j  =  Mass  fraction  of  organic  HAP  in 

thinner,  j,  kg  organic  HAP  per  kg 

thinner, 
n  =  Number  of  different  thinners  used. 
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(iii)  Calculate  the  mass  of  organic 
HAP  in  the  cleaning  materials  used  in 
the  coating  operation  controlled  by  the 
solvent  recovery  system  during  the 
month,  using  Equation  3C  of  this 
section: 

CcsR=i(Vol,,)(D,,)(W,J 

(Eq.  3C) 
Where: 

CcsR  =  Total  mass  of  organic  HAP  in  the 
cleaning  materials  used  in  the 
coating  operation  controlled  by  the 
solvent  recovery  system  during  the 
month,  kg. 
Vol^k  =  Total  volume  of  cleaning 

material,  k,  used  during  the  month 
in  the  coating  operation  controlled 
by  the  solvent  recovery  system, 
liters. 
D,.k  =  Density  of  cleaning  material,  k,  kg 
cleaning  material  per  liter  cleaning 
material. 
W»,k  =  Mass  fraction  of  organic  HAP  in 
cleaning  material,  k,  kg  organic 
HAP  per  kg  cleaning  material, 
p  =  NumbNBr  of  different  cleaning 
materials  used, 
(k)  Calculate  the  total  volume  of 
coating  solids  used.  Calculate  the  total 
volume  of  coating  solids  used,  which  is 
the  combined  volume  of  coating  solids 
for  all  the  coatings  used  during  the 
compliance  period,  using  Equation  2  of 
§63.4951. 

(1)  Calculate  the  organic  HAP 
emissions  rate.  Calculate  the  organic 
HAP  emission  rate  to  the  atmosphere, 
using  Equation  4  of  this  section: 


He-i(HR,)-i(HcsR.,) 

, llj 1=' 


Hk.p  = 


(Eq.  4) 

Where: ' 

Hh,p  =  Organic  HAP  emission  rate  for 
the  compliance  period,  kg  organic 
HAP  per  liter  coating  solids. 

H«  =  Total  mass  of  organic  HAP 

^missions  before  add-on  controls 
from  all  the  coatings,  thinners,  and 
cleaning  materials  used  during  the 
compliance  period,  kg,  determined 
according  to  paragraph  (f)  of  this 
section. 

Hr,,  =  Total  mass  of  organic  HAP 

emission  reduction  for  controlled 
coating  operation,  i,  not  using 
liquid-liquid  material  balances, 
during  the  compliance  period,  kg, 
from  Equation  1  of  this  section. 

HcsRj  =  Total  mass  of  organic  HAP 
emission  reduction  for  controlled 
coating  operation,  j,  using  a  liquid- 


liquid  material  balance,  during  the 
compliance  period,  kg,  from 
Equation  3  of  this  section. 
V„  =  Total  volume  of  coating  solids 

used  during  the  compliance  period, 
liters,  from  Equation  2  of  §63.4951. 
q  =  Number  of  controlled  coating 

operations  except  thos«  controlled 
with  a  solvent  recovery  system, 
r  =  Number  of  coating  operations 

controlled  with  a  solvent  recovery 
system, 
(m)  Compliance  demonstration.  To  , 
demonstrate  initial  compliance  with  the 
emission  limit  during  the  compliance 
period  as  calculated  using  Equation  4  of 
this  section,  the  HAP  emission  rate  for 
the  compliance  period  must  be  less  than 
or  equal  to  the  applicable  emission  limit 
in  §  63.4890.  You  must  keep  all  records 
as  required  by  §§  63.4930  and  63.4931. 
As  part  of  the  Notification  of 
Compliance  Status  required  by 
§  63.4910  and  the  semiannual 
compliance  reports  required  in 
§  63.4920,  you  must  identify  the  coating 
operation  or  group  of  coating  operations 
for  which  you  used  the  emission  rate 
with  add-on  controls  option.  If  there 
were  no  deviations  bom  the  emission 
limit,  include  a  statement  that  the 
coating  operation  or  group  of  coating 
operations  was  in  compliance  with  the 
emission  limitations  during  the  initial 
compliance  period  because  the  organic 
HAP  emission  rate  was  less  than  or 
equal  to  the  applicable  emission  limit  in 
§  63.4890,  and  you  achieved  the 
operating  limits  required  by  §  63.4892  ■ 
and  the  work  practice  standards 
required  by  §  63.4893. 

§63.4962    How  do  I  demonstrat* 
continuous  complianca  wttt)  ttw  ainission 
limitations? 

(a)  Following  the  initial  compliance 
period,  you  must  complete  a 
compliance  demonstration  according  to 
the  requirements  in  §  63.4961  (m)  for 
each  subsequent  compliance  period. 
Each  month  following  the  initial 
compliance  period  described  in 

§  63.4960  is  a  compliance  period. 

(b)  If  the  organic  HAP  emission  rate 
for  any  compliance  period  exceeded  the 
applicable  emission  limit  in  §  63.4890, 
this  is  a  deviation  from  the  emission 
limitation  for  that  compliance  period 
and  must  be  reported  as  specified  in 

§§  63.4910(c)(6)  and  63.4920(a)(7). 

(c)  You  must  demonstrate  continuous 
compliance  with  each  operating  limit 
required  by  §  63.4892  that  applies  to 
you,  as  specified  in  Table  1  to  this 
subpart. 

(1)  If  an  operating  parameter  is  out  of 
the  allowed  range  specified  in  Table  1 
to  this  subpart,  this  is  a  deviation  from 
the  operating  limit  that  must  be  reported 


as  specified  in  §§  63.4910(c)(6)  and 
63.4920(a)(7). 

(2)  If  an  operating  parameter  deviates 
from  the  operating  limit  specified  in 
Table  1  to  this  subpart,  then  you  must 
assume  that  the  emission  captme 
system  and  add-on  control  device  were 
achieving  zero  efficiency  during  the 
time  period  of  the  deviation.  For  the 
purposes  of  completing  the  compliance 
calculations  specified  in  §63.4961,  you 
must  treat  the  materials  used  during  a 
deviation  on  a  controlled  coating 
operation  as  if  they  were  used  on  an 
uncontrolled  coating  operation  for  the 
time  period  of  the  deviation,  as 
indicated  in  Equation  1  of  §  63.4961. 

(d)  You  must  meet  the  requirements " 
for  bypass  lines  in  §  63.4967(b)  for 
controlled  coating  operations  for  which 
you  do  not  conduct  liquid-liquid 
material  balances.  If  any  bypass  line  is 
opened  and  emissions  are  diverted  to 
the  atmosphere  when  the  coating 
operation  is  running,  this  is  a  deviation 
that  must  be  reported  as  specified  in 

§§  63.4910(c)(6)  and  63.4920(a)(7).  For' 
the  purposes  of  completing  the 
compliance  calculations  in  §  63.4961 . 
you  must  treat  the  materials  used  during 
a  deviation  on  a  controlled  coating 
operation  as  if  they  were  used  on  an 
imcontroUed  coating  operation  for  the 
time  period  of  the  deviation,  as 
indicated  in  Equation  1  of  §63.4961. 

(e)  You  must  demonstrate  continuous 
compliance  with  the  work  practice 
standards  in  §63.4893.  If  you  did  not 
develop  a  work  practice  plan,  or  you  did 
not  implement  the  plan,  or  you  did  not 
keep  the  records  required  by 

§  63.4930(k)(8),  this  is  a  deviation  bom 
the  work  practice  standards  that  must  be 
reported  as  specified  in  §§  63.4910(c)(6) 
and  63.4920(a)(7). 

(f)  As  part  of  each  semiannual 
compliance  report  required  in  §  63.4920, 
you  must  identify  the  coating  operation 
or  group  of  coating  operations  for  which 
you  used  the  emission  rate  with  add-on 
controls  option.  If  there  were  no 
deviations  from  the  emission 
limitations,  submit  an  affirmative 
statement  that  you  were  in  compliance 
with  the  emission  limitations  during  the 
reporting  period  because  the  organic 
HAP  emission  rate  for  each  compliance 
period  was  less  than  or  equal  to  the 
applicable  emission  limit  in  §  63.4890, 
and  you  achieved  the  operating  limits 
required  by  §  63.4892  and  the  work 
practice  standards  required  by  §  63.4893 
during  each  compliance  period. 

(g)  During  periods  of  startup, 
shutdown,  or  malfunction  of  the 
emission  capture  system,  add-on  control 
device,  or  coating  operation  that  may 
affect  emission  capture  or  control  device 
efficiency,  you  must  operate  in 
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accordance  writh  the  SSMP  required  by 
§  63.4900(c). 

(h)  (Reserved] 

(i)  You  must  maintain  records  as 
specified  in  §§63.4930  and  63.4931. 

§63.4963    What  are  the  general 
rvquirements  ^or  performance  tests? 

(a)  You  must  conduct  each 
performance  test  required  by  §  63.4960 
according  to  the  requirements  in 

§  63.7(e)(1)  and  imder  the  conditions  in 
this  section  imless  you  obtain  a  waiver 
of  the  performance  test  according  to  the 
provisions  in  §  63.7(h). 
.  (1)  Representative  coating  operation 
operating  conditions.  You  must  conduct 
the  performance  test  under 
representative  operating  conditions  for 
the  coating  operation.  Operations  during 
periods  of  startup,  shutdown,  or 
malfunction,  and  during  periods  of 
noDoperation  do  not  constitute 
representative  conditions.  You  must 
record  the  process  information  that  is 
necessary  to  document  operating 
conditions  diuing  the  test  and  explain 
why  the  conditions  represent  normal 
operation. 

(2)  Representative  emission  ^pture 
system  and  add-on  control  device 
operating  conditions.  You  must  conduct 
the  performance  test  when  the  emission 
capture  system  and  add-on  control 
device  are  operating  at  a  representative 
flow  rate,  and  the  add-on  control  device 
is  operating  at  a  representative  inlet 
'  concentration.  You  must  record 
information  that  is  necessary  ta 
document  emission  captiu*e  system  and 
add-on  control  device  operating 
conditions  during  the  test  and  explain 
why  the  conditions  represent  normal 
operation. 

(b)  You  must  conduct  each 
performance  test  of  an  emission  capture 
system  according  to  the  requirements  in 
§  63.4964.  You  must  conduct  each 
performance  test  of  an  add-on  control 
device  according  to  the  requirements  in 
§63.4965. 

(c)  The  performance  test  to  determine 
add-on  control  device  organic  HAP 
destruction  or  removal  efficiency  must 
consist  of  three  runs  as  specified  in 

§  63.7(e)(3)  and  each.run  must  last  at 
least  1  hour. 

§  63.4964    How  do  I  determine  the  emission 
capture  system  efficiency? 

You  must  use  the  procedines  and  test 
methods  in  this  section  to  determine 
capture  efficiency  ai  part  of  the 
performance  test  required  by  §  63.4960. 

(a)  Assuming  100  percent  capture 
efficiency.  You  may  assume  the  captiu« 
system  efficiency  is  100  percent  if  both 
of  the  conditions  in  paragraphs  (a)(1) 
and  (2)  of  this  section  are  met: 


(1)  The  captiu«  system  meets  the 
criteria  in  Method  204  of  appendix  M  to 
40  CFR  part  51  for  a  PTE  and  directs  all 
the  exhaust  gases  from  the  enclosure  to 
an  add-on  control  device. 

(2)  All  coatings,  thinners,  and 
cleaning  materials  used  in  the  coating 
operation  are  applied  vdthin  the  capture 
system;  coating  solvent  flash-off  and 
coating,  curing,  and  drying  occurs     ~ 
within  the  capture  system;  and  the 
removal  of  or  evaporation  of  cleaning 
materials  from  the  surfaces  they  are 
applied  to  occurs  within  the  capture 
system.  For  example,  this  criterion  is 
not  met  if  parts  enter  the  open  shop 
envipnment  when  being  moved 
between  a  spray  booth  and  a  ciuing 
oven. 

(b)  Measuring  capture  efficiency.  If 
the  captine  system  does  not  meet  both 
of  the  criteria  in  paragraphs  (a)(1)  and 
(2)  of  diis  section,  then  you  must  use 
one  of  the  three  protocols  described  in 
paragraphs  (c),  (d),  and  (e)  of  this 
section  to  measure  captiue  efficiency. 
The  capture  efficiency  raeasinements 
use  TVH  captiire  efficiency  as  a 
surrogate  for  organic  HAP  capture 
efficiency.  For  the  protocols  in 
paragraphs  (c)  and  (d)  of  this  section, 
the  capture  efficiency  measurement 
must  consist  of  three  test  runs.  Each  test 
nm  must  be  at  least  3  hoiu'S  duration  or 
the  length  of  a  production  run, 
whichever  is  longer,  up  to  8  hours.  For 
the  piuposes  of  this  test,  a  production 
run  means  the  time  required  for  a  single 
part  to  go  from  the  beginning  to  the  end 
of  production,  which  includes  surface 
preparation  activities  and  drying  or 
curing  time. 

(c)  Liquid-to-uncaptured-gas  protocbl 
using  a  temporary  total  enclosure  or 
building  enclosure.  The  liquid-to- 
uncaptured-gas  protocol  compares  the 
mass  of  liquid  tVh  in  materials  used  in 
the  coating  operation  to  the  mass  of 
TVH  emissions  not  captured  by  the 
emission  captiu^  system.  Use  a 
temporary  total  enclosing  or.  a  building 
enclosure  and  the  procedines  in 
paragraphs  (c)(1)  through  (6)  of  this 
section  to  measure  emission  capture 
system  efficiency  using  the  liquid-to- 
uncaptuxed-gas  protocol. 

(1)  Either  use  a  building  enclosing  or 
construct  an  enclosure  around  the 
coating  operation  where  coatings, 
thiimers,  and  cleaning  materials  are 
applied,  and  all  areas  where  emissions 
from  these  applied  coatings  and 
materials  subsequently  occur,  such  as 
flash-off,  curing,  and  drying  areas.  The 
areas  of  the  coating  operation  where 
capture  devices  collect  emissions  for 
routing  to  an  add-on  control  device, 
such  as  the  entrance  and  exit  areas  of  an 
oven  or  spray  booth,  must  also  be  inside 


the  enclosure.  The  enclosiue  must  meet 
the  applicable  definition  of  a  temporary 
total  enclosiue  or  building  enclosure  in 
Method  204  of  appendix  M  to  40  CFR 
part  51.- 

(2)  Use  Method  204 A  or  204F  of 
appendix  M  to  40  CFR  part  51  to 
determine  the  mass  fraction,  kg  TVH  per 
kg  material,  of  TVH  liquid  input  from 
each  coating,  thinner,  and  cleaning 
material  used  in  the  coating  operation 
during  each  capture  efficiency  test  run. 
To  make  the  determination,  substitute 
TVH  for  each  occiirrence  of  the  term 
VOC  in  the  methods. 

(3)  Use  Equation  1  of  this  section  to 
calculate  the  mass  of  TVH  liquid  input 
from  all  the  coatings,  thinners,  and 
cleaning  materials  used  in  the  coating 
operation  during  each  captiue  efficiency 
test  nm: 

TVH„^=X(TVH.)(Vol.)(D.) 

i-l 

(Eq.  1) 

Where: 

TVHuied  =  Mass  of  liquid  total  volatile 
hydrocarbons  in  materials  used  in 
the  coating  operation  during  the 
capture  efficiency  test  run,  lb. 

TVHi  =  Mass  fraction  of  TVH  in  coating, 
thinner,  or  cleaning  material,  i,  that 
is  used  in  the  coating  operation 
during  the  captuire  efficiency  test 
run,  Vg  TVH  per  kg  material. 

Voli  =  Total  volume  of  coating,  thinner, 
or  cleaning  material,  i,  used  in  the 
coating  operation  during  the 
capture  efficiency  test  run,  liters. 

Di  =  Density  of  coating,  thinner,  or 

cleaning 'material,  i,  kg  material  per 
liter  material. 

n  =  Nmnber  of  different  coatings, 
thinners,  and  cleaning  materials 
used  in  the  coating  operation 
diuing  the  capture  efficiency  test 
run. 

(4)  Use  Method  204D  or  E  of  appendix 
M  to  40  CFR  part  51  to  measure  the  total 
mass  of  TVH  emissions  that  are  not 
capt\u«d  by  the  emission  capture 
system;  they  are  measmed  as  they  exit 
the  temporary  total  enclosure  or 
building  enclosure  during  each  capture 
efficiency  test  run.  To  make  the 
measurement,  substitute  TVH  for  each 
occurrence  of  the  term  VOC  in  the 
methods. 

(i)  Use  Method  204D  if  the  enclosure 
is  a  temporary  total  enclosure. 

(ii)  Use  Method  204E  if  the  enclosure 
is  a  building  enclosure.  During  the 
captiue  efficiency  measurement,  all 
organic  compoimd  emitting  operations 
inside  the  building  enclosiue,  other 
than  the  coating  operation  for  which 
captiue  efficiency  is  being  determined. 
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must  be  shut  down,  but  all  fans  and 
blowers  must  be  operating  normally. 


(5)  For  each  captme  efficiency  test 
nm,  determine  the  percent  caption 


CE  = 


_(tvh^-tvh,^^) 


TVH 


X  100 


used 


efficiency  of  the  emission  capture 
system,  using  Equation  2  of  this  section: 


(Eq.  2) 


Where: 

CE  =  Capture  efficiency  of  the  emission 
capture  system  vented  to  the  add-on 
control  device,  percent. 
TVHu«d  =  Total  mass  of  TVH  liquid 
input  used  in  the  coating  operation 
during  the  capture  efficiency  test 
run.  kg. 
TVHuKapnired  =  Total  mass  of  TVH  that 
is  not  captured  by  the  emission 
capture  system  and  that  exits  from 
the  temporary  total  enclosure  or 
building  enclosure  during  the 
capture  efficiency  test  nm,  kg. 
(6)  Determine  the  capture  efficiency  of 
the  emission  capture  system  as  the 
average  of  the  capture  efficiencies 
measiued  in  the  three  test  nms. 

(d)  Gas-to-gas  protocol  using  a 
temporary  total  enclosure  or  a  building 
enclosure.  The  gas-to-gas  protocol 
compares  the  mass  of  TVH  emissions 
captiued  by  the  emission  capture 
system  to  the  mass  of  TVH  emissions 
not  captured.  Use  a  temporary  total 
enclosure  or  a  building  enclosure  and 
the  procedures  in  paragraphs  (d)(1) 
through  (5)  of  this  section  to  measiu% 
emission  capture  system  efficiency 
using  the  gas-to-gas  protocol. 

(1)  Either  use  a  building  enclosure  or 
construct  an  enclosure  around  the 
coating  operation  where  coatings, 
thinners,  and  cleaning  materials  are 


applied,  and  all  areas  where  emissions 
from  these  applied  coatings  and 
materials  subsequently  occm-,  such  as 
flash-off,  Cluing,  and  drying  areas.  The 
areas  of  the  coating  operation  where 
captiu«  devices  collect  emissions 
generated  by  the  coating  operation  for 
routing  to  an  add-on  control  device, 
such  as  the  entrance  and  exit  areas  of  an 
oven  or  a  spray  booth,  must  also  be 
inside  the  enclosure.  The  enclosure 
must  meet  the  applicable  definition  of  a 
temporary  total  enclosure  or  building 
enclosure  in  Method  204  of  appendix  M 
to  40  CFR  part  51. 

(2)  Use  Method  204B  or  204C  of 
appendix  M  to  40  CFR  part  51  to 
measure  the  total  mass  of  TVH 
emissions  captured  by  the  emission 
capture  system  during  each  captiire 
efficiency  test  run  as  measured  at  the 
inlet  to  the  add-on  control  device.  To 
make  the  measurement,  substitute  TVH 
for  each  occurrence  of  the  term  VOC  in 
the  methods. 

(i)  The  sampling  points  for  the 
Method  204B  or  204C  measurement 
must  be  upstream  from  the  add-on 
control  device  and  must  represent  total 
emissions  routed  from  the  captiire 
system  and  entering  the  add-on  control 
device. 

(ii)  If  multiple  emission  streams  from 
the  capture  system  enter  the  add-on 


control  device  without  a  single  common 
duct,  then  the  emissions  entering  the 
add-on  control  device  must  be 
simultaneously  measured  in  each  duct 
and  the  total  emissions  entering  the 
add-on  control  device  must  be 
determined. 

(3)  Use  Method  204D  or  204E  of 
appendix  M  to  40  CFR  part  51  to      ' 
measure  the  total  mass  of  TVH 
emissions  that  are  not  captured  by  the 
emission  capture  system;  they  are 
measured  as  they  exit  the  temporary 
total  enclosure  or  building  enclosure 
during  each  captiue  efficiency  test  run. 
To  make  the  measurement,  substitute 
TVH  for  each  occurrence  of  the  term 
VOC  in  the  methods. 

(i)  Use  Method  204D  if  the  enclosure 
is  a  temporary  total  enclosure. 

(ii)  Use  Method  204E  if  the  enclosure 
is  a  building  enclosure.  During  the 
capture  efficiency  measurement,  all 
organic  compound  emitting  operations 
inside  the  building  enclosure,  other 
than  the  coating  operation  for  which 
captiu^  efficiency  is  being  determined, 
must  be  shut  down,  but  all  fans  and 
blowers  ipust  be  operating  normally. 

(4)  For  each  capture  efficiency  test 
run,  determine  the  percent  capture 
efficiency  of  the  emission  captiu^ 
system,  using  Equation  3  of  this  section: 


CE  = 


TVH 


captured 


(TVH,^^-hTVH^^„^) 


X  100 


(Eq.  3) 


«^ 


Where:  • 

CE  =  Captiue  efficiency  of  the  emission 
capture  system  vented  to  the  add-on 
control  device,  percent. 

TVHc,pm«d  =  Total  mass  of  TVH 

captured  by  the  emission  capture 
system  as  measured  at  the  inlet  to 
the  add-on  control  device  during 
the  emission  capture  efficiency  test 
run,  kg. 

TVHuncpiurerf  =  Total  mass  of  TVH  that 
is  not  captured  by  the  emission 
'  capture  system  and  that  exits  from 
the  temporary  total  enclosure  or 
building  enclosure  dining  the 
capture  efficiency  test  run,  kg. 

(5)  Determine  the  capture  efficiency  of 
the  emission  capture  system  as  the 


average  of  the  capture  efficiencies 
measured  in  the  three  test  runs. 

(e)  Alternative  capture  efficiency 
protocol.  As  an  alternative  to  the 
procedures  specified  ih  paragraphs  (c) 
and  (d)  of  this  section,  you  may 
determine  capture  efficiency  using  any 
other  capture  efficiency  protocol  and 
test  methods  that  satisfy  the  criteria  of 
either  the  DQO  or  LCL  approach  as 
described  in  appendix  A  to  subpart  KK 
of  this  part. 

§63.4965    How  do  I  determine  the  add-on 
control  device  emission  destruction  or 
removal  efficiency? 

You  must  use  the  procedures  and  test 
methods  in  this  section  to  determine  the 
add-on  control  device  emission 


destruction  or  removal  efficiency  as  part 
of  the  performance  test  required  by 
§63.4960.  You  must  conduct  three  test 
runs  as  specified  in  §  63.7(e)(3),  and 
each  test  run  must  last  at  least  1  hour. 

(a)  For  all  types  of  add-on  control 
devices,  use  the  test  methods  specified 
in  paragraphs  (a)(1)  through,(5)  of  this 
section. 

(1)  Use  Method  1  or  lA  of  appendix 
A  to  40  CFR  part  60,  as  appropriate,  to 
select  sampling  sites  and  velocity 
traverse  points. 

(2)  Use  Method  2,  2A,  2C,  2D.  2F.  or 
20  of  appendix  A  to  40  CFR  part  60,  as 
appropriate,  to  measure  gas  volumetric 
flow  rate. 

(3)  Use  Method  3,  3A,  or  3B  of 
appendix  A  to  40  CFR  part  60,  as 
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appropriate,  for  gas  analysis  to 
determine  dry  molecular  weight.  You 
may  also  use  as  an  alternative  to  Method 
3B,  the  manual  method  for  measuring 
the  oxygen,  carbon  dioxide,  and  carbon 
monoxide  content  of  exhaust  gas  in 
ANSI/ASME  PTC  19.10-1981.  "Flue 
and  Exhaust  Gas  Analyses'  [Part  10, 
Instruments  and  Apparatus]" 
(incorporated  by  reference,  see  §  63.14). 

(4)  Use  Method  4  of  appendix  A  to  40 
CFR  part  60  to  determine  stack  gas 
moisture. 

(5)  Methods  for  determining  gas 
volumetric  flow  rate,  dry  molecular 
weight,  and  stack  gas  moisture  must  be 
performed,  as  applicable,  during  each 

'  test  run. 

(b)  Measure  total  gaseous  organic 
mass  emissions  as  carbon  at  the  inlet 
and  outlet  of  the  add-on  control  device 
simultaneously,  using  either  Method  25 
or  25A  of  appendix  A  to  40  CFR  part  60, 
as  specified  in  paragraphs  (b)(1)  through 
(3)  of  this  section.  You  must  use  the 
same  method  for  both  the  inlet  and 
outlet  measurements. 

(1)  Use  Method  25  if  the  add-on 
control  device  is  an  oxidizer  and  you 
expect  the  total  gaseous  organic 
concentration  as  carbon  to  be  more  than 
50  parts  per  million  (ppm)  at  the  control 
device  outlet. 

(2)  Use  Method  25A  if  the  add-on 
control  device  is  an  oxidizer  and  you 
expect  the  total  gaseous  organic 
concentration  as  carbon  to  be  50  ppm  or 
less  at  the  control  device  outlet. 

.(3)  Use  Method  25A  if  the  add-on 
control  device  is  not  an  oxidizer. 

(c)  If  two  or  more  add-on  control 
devices  are  used  for  the  same  emission 
stream,  then  you  must  measure 
emissions  at  the  outlet  of  each  device. 
For  example,  if  one  add-on  control 
device  is  a  concentrator  with  an  outlet 
for  the  high-volume,  dilute  stream  that 
has  been  treated  by  the  concentrator, 
and  a  second  add-on  control  device  is 
an  oxidizer  with  an  outlet  for  the  low- 
volume,  concentrated  stream  that  is 
treated  with  the  oxidizer,  you  must 
measure  emissions  at  the  outlet  of  the 
oxidizer  and  the  high  volume  dilute 
stream  outlet  of  the  concentrator. 

(d)  For  each  test  run,  determine  the 
total  gaseous  organic  emissions  mass 
flow  rates  for  the  inlet  and  the  outlet  of 
the  add-on  control  device,  using 
Equation  1  of  this  section.  If  there  is 
more  than  one  inlet  or  outlet  to  the  add- 
on control  device,  you  must  calculate 
the  total  gaseous  organic  mass  flow  rate 
using  Equation  1  of  this  section  for  each 
inlet  and  each  outlet  and  then  total  all 
of  the  inlet  emissions  and  total  all  of  the 
outlet  emissions.  > 


M,=Q^C,(12)  (0.0416)  (lO^) 

(Eq.  1) 

Where: 

Mf=  Total  gaseous  organic  emissions 
mass  flow  rate,  l^per  hour  (h). 

Qsd=  Volumetric  flow  rate  of  gases 
entering  or  exiting  the  add-on 
control  device,  as  determined  by 
Method  2, 2A,  2C.  2D.  2F.  or  2G. 
dry  standaird  cubic  meters/hour 
(dscm/h). 

Cc=  Concentration  of  organic 

compounds  as  carbon  in  the  vent 
gas,  as  determined  by  Method  25  or 
Method  25A,  parts  per  million  by 
volume  (ppmv),  dry  basis. 

0.0416  =  Conversion  factor  for  molar 
volume,  kg-moles  per  cubic  meter 
(mol/m3)  (@  293  Kelvin  (K)  and  760 
millimeters  of  mercury  (mmHg)). 
(e)  For  each  test  run,  determine  the 

add-on  control  device  organic  emissions 

destruction  or  removal  efficiency,  using 

Equation  2  of  this  section: 


*  __     Mfj  —  M 
DRE  =  — i^ 


fo 


Mr 


(Eq.  2) 


Where: 

DRE  =  Organic  emissions  destruction  or 
removal  efficiency  of  the  add-on  . 
control  device,  percent. 
Mfl=  Total  gaseous  organic  emissions 
mass  flow  rate  at  the  inlet(s)  to  the 
add-on  control  device,  using 
Equation  1  of  this  section,  kg/h. 
Mfo=  Total  gaseous  organic  emissions 
mass  flow  rate  at  the  outlet(s)  of  the 
addron  control  device,  using 
Equation  1  of  this  section,  Vg/h. 
(f)  Determine  the  emission  destruction 
or  removal  efficiency  of  the  add-on 
control  device  as  the  average  of  the 
efficiencies  determined  in  the  three  test 
runs  and  calculated  in  Equation  2  of  this 
section. 

§  63.4966    How  do  I  establish  the  emission 
capture  system  and  add-on  control  device 
operating  limits  during  the  performance 
test? 

During  the  performance  test  required 
by  §  63.4960  and  described  in 
§§63.4963,  63.4964,  and  63.4965,  you 
must  establish  the  operating  limits 
required  by  §  63.4892  according  to  this 
section,  unless  you  have  received 
approval  for  alternative  monitoring  and 
operating  limits  under  §  63.8(f)  as 
specified  in  §63.4892. 

(a)  Thermal  oxidizers.  If  your  add-on 
control  device  is  a  thermal  oxidizer, 
establish  the  operating  limits  according 
to  paragraphs  (a)(1)  and  (2)  of  this 
section. 

(1)  During  the  performance  test,  you 
must  monitor  and  record  the 
combustion  temperature  at  least  once 


every  15  minutes  during  each  of  the 
three  test  runs.  You  must  monitor  the 
temperature  in  the  firebox  of  the 
thermal  oxidizer  or  immediately 
downstream  of  the  firebox  before  any 
substantial  heat  exchange  occurs. 

(2)  Use  the  data  collected  during  the 
performance  test  to  calculate  and  record 
the  average  combustion  temperature 
maintained  during  the  performance  test. 
This  average  combustion  temperature  is 
the  minimum  operating  limit  for  your 
thermal  oxidizer. 

(b)  Catalytic  oxidizers.  If  your  add-on 
control  device  is  a  catal3^c  oxidizer, 
establish  the  operating  limits  according 
to  either  paragraphs  (b)(1)  and  (2)  or 
paragraphs  (b)(3)  and  (4)  of  this  Section. 

(1)  During  the  performance  test,  you 
must  monitor  and  record  the 
temperature  just  before  the  catalyst  bed 
and  the  temperature  difference  across 
the  catalyst  bed  at  least  once  every  15 
minutes  during  eat^  of  the  three  test 
runs. 

(2)  Use  the  data  collected  during  the 
performance  test  to  calculate  and  record 
the  average  temperature  just  before  the 
catalyst  bed  and  the  average 
temperature  difference  across  the 
catalyst  bed  maintained  during  the_ 
performance  test.  These  are  the 
minimum  operating  limits  for  your- 
catalytic  oxidizer. 

(3)  As  an  alternative  to  monitoring  the 
temperature  difference  across  the 
catalyst  bed,  you  may  monitor  the 
temperature  at  the  inlet  to  the  catalyst 
bed  and  implement  a  site-specific 
inspection  and  maintenance  plan  for 
your  catalytic  oxidizer  as  specified  in 
paragraph  (b)(4)  of  this  section.  During 
the  performance  test,  you  must  monitor 
and  record  the  temperature  jttst  before 
the  catalyst  bed  at  least  once  every  15 
minutes  during  each  of  the  three  test 
runs.  Use  the  data  collected  during  the 
performance  test  to  calculate  and  record 
the  average  temperature  just  before  the 
catalyst  bed  during  the  performance 
test.  This  is  the  minimum  operating 
limit  for  your  catalytic  oxidizer. 

(4)  You  must  develop  and  implement 
an  inspection  and  maintenance  plan  for 
your  catalytic  oxidizer(s)  for  which  you 
elect  to  monitor  according  to  paragraph 
(b)(3)  of  this  section.  The  plan  must 
address,  at  a  minimum,  the  elements 
specified  in  paragraphs  (b)(4)(i)  through  - 
liii)  of  this  section. 

(i)  Aimual  sampling  and  analysis  of 
the  catalyst  activity  [i.e.,  conversion 
efficiency)  following  the  manufacturer's 
or  catalyst  supplier's  recommended 
procedures. 

•    (ii)  Monthly  inspection  of  the  oxidizer 
system,  including  the  burner  assembly 
and  fuel  supply  lines  for  problems  and, 
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as  necessary,  adjust  the  equipment  to 
assure  proper  air-to-fuel  mixtures. 

(iii)  Annual  internal  and  monthly 
external  visual  inspection  of  the  catalyst 
bed  to  check  for  channeling,  abrasion, 
and  settling.  If  problems  are  found,  you 
must  replace  the  catalyst  bed  or  take 
corrective  action  consistent  with  the 
manufacturer's  recommendations  and 
conduct  a  new  performance  test  to 
determine  destruction  efficiency 
according  to  §  63.4965. 

(c)  Carbon  adsoii)ers.  If  your  add-on 
control  device  is  a  carbon  adsorber, 
establish  the  operating  limits  according 
to  paragraphs  (c)(1)  and  (2)  of  this 
section. 

(1)  You  must  monitor  and  record  the 
total  regeneration  desorbing  gas  (e.g., 
steam  or  nitrogen)  mass  flow  for  each 
regeneration  cycle,  and  the  carbon  bed 
temperature  after  each  carbon  bed 
regeneration  and  cooling  cycle,  for  the 
regeneration  cycle  either  immediately 
preceding  or  immediately  following  the 
performance  test. 

(2)  The  operating  limits  for  your 
carbon  adsorber  are  the  minimum  total 
desorbing  gas  mass  flow  recorded 
during  the  regeneration  cycle  and  the 
maximum  carbon  bed  temperature 
recorded  after  the  cooling  cycle. 

(d)  Condensers.  If  your  aad-on  control 
device  is  a  condenser,  establish  the 
operating  limits  according  to  paragraphs 
(d)(1)  and  (2)  of  this  section. 

(1)  During  the  performance  test,  you 
must  monitor  and  record  the  condenser 
outlet  (product  side)  gas  temperature  at 
least  once  every  15  minutes  during  each 
of  the  three  test  runs. 

(2)  Use  the  data  collected  during  the 
performance  test  to  calculate  and  record 
the  average  condenser  outlet  (product 
side)  gas  temperature  maintained  during 
the  performance  test.  This  average 
condenser  outlet  gas  temperature  is  the 
maximum  operating  limit  for  your 
condenser. 

(e)  Emission  capture  system.  For  each 
capture  device  that  is  not  part  of  a  PTE 
that  meets  the  criteria  of  §  63.4964(a). 
establish  an  operating  limit  for  either 
the  gas  volumetric  flow  rate  or  duct 
static  pressure,  as  specified  in 
paragraphs  (e)(1)  and  (2)  of  this  section. 
The  operating  limit  for  a  PTE  is 
specified  in  Table  1  to  this  subpart. 

(1)  During  the  capture  efficiency 
determination  required  by  §63.4960  and 
described  in  §§63.4963  and  63.4964, 
you  must  monitor  and  record  either  the 
gas  volumetric  flow  rate  or  the  duct 
static  pressure  for  each  separate  capture 
device  in  your  emission  capture  system 
at  least  once  every  15  minutes  during 
each  of  the  three  test  runs  at  a  point  in 
the  duct  between  the  capture  device  and 
the  add-on  control  device  inlet. 


(2)  Calculate  and  record  the  average 
gas  volumetric  flow  rate  or  duct  static 
pressing  for  the  three  test  runs  for  each 
capture  device.  This  average  gas 
volumetric  flow  rate  or  duct  static 
pressure  is  the  minimum  operating  limit 
for  that  specific  capture  device. 

(f)  Concentrators.  If  your  add-on 
control  device  includes  a  concentrator, 
you  must  establish  operating  limits  for 
the  concentrator  according  to 
paragraphs  (f)(1)  through  (4)  of  this« 
section. 

(1)  During  the  performance  test,  you 
must  monitor  and  record  the  desorption 
concentrate  stream  gas  temperature  at 
least  once  every  15  minutes  during  each 
of  the  three  runs  of  the  performance  test. 

(2)  Use  the  data  collected  during  the 
performance  test  to  calculate  and  record 
the  average  temperature.  This  is  the 
minimum  operating  limit  for  the 
desorption  concentrate  gas  stream 
temperature. 

(3)  During  the  performance  test,  you 
must  monitor  and  record  the  pressure 
drop  of  the  dilute  stream  across  the 
concentrator  at  least  once  every  15 
minutes  during  each  of  the  three  runs  of 
the  performance  test. 

(4)  Use  the  data  collected  during  the 
performance  test  to  calculate  and  record 
the  average  pressure  drop.  This  is  the 
maximum  operating  limit  for  the  dilute 
stream  across  the  concentrator. 

(g)  Bioreactors.  If  you  are  using  a 
bioreactor,  you  must  comply  with  the 
provisions  for  the  use  of  an  alternative 
monitoring  method  as  set  forth  in  40 
CFR  63.8(f). 

§63.4967  What  are  the  requirements  for 
eontinuous  parameter  monitoring  system 
installation,  operation,  and  maintenance? 

(a)  General.  You  must  install,  operate, 
and  maintain  each  CPMS  specified  in 
paragraphs  (c).  (e).  and  (f)  of  this  section 
according  to  paragraphs  (a)(1)  through 
(6)  of  this  section.  You  must  install, 
operate,  and  maintain  each  CPMS 
specified  in  paragraphs  (b)  and  (d)  of 
this  section  according  to  paragraphs 
(a)(3)  throu^  (5)  of  this  section. 

(1)  The  CPMS  must  complete  a 
minimum  of  one  cycle  of  operation  for 
each  successive  15-minute  period.  You 
must  have  a  minimum  of  four  equally 
spaced  successive  cycles  of  CPMS 
operation  in  1  hour. 

(2)  You  must  determine  the  average  of 
all  recorded  readings  for  each  3-hour 
period  of  the  emission  capture  system 
and  add-on  control  device  operation. 

(3)  You  must  record  the  results  of 
each  inspection,  calibration,  and 
validation  check  of  the  CPMS. 

(4)  You  must  maintain  the  CPMS  at 
all  times  and  have  available  necessary 
parts  for  routine  repairs  of  the 
monitoring  equipment. 


(5)  You  must  operate  the  CPMS  and 
collect  emission  captiire  system  and 
add-on  control  device  parameter  data  at 
all  times  that  a  controlled  coating 
operation  is  operating,  except  during 
monitoring  malfunctions,  repairs  to 
correct  the  monitor  malfunctions,  and 
required  quality  assurance  or  control 
activities  (including,  if  applicable, 
calibration  checks  and  required  zero 
and  span  adjustments). 

(6)  You  must  not  use  emission  capture 
system  or  add-on  control  device 
parameter  data  recorded  during 
monitoring  malfunctions,  repairs  to 
correct  the  monitor  malfunctions,  out- 
of-control  periods,  or  required  quality 
assurance  or  control  activities  when 
calculating  data  averages.  You  must  use 
all  the  data  collected  during  all  other 
periods  in  calculating  the  data  averages 
for  determining  compliance  with  the 
emission  capture  system  and  add-on 
control  device  operating  limits. 

(7)  A  monitoring  malfunction  is  any 
sudden,  infrequent,  not  reasonably 
preventable  failure  of  the  CPMS  to 
provide  valid  data.  Monitoring  failures 
that  are  caused  in  part  by  poor 
maintenance  or  careless  operation  are 
not  malfunctions.  Any  period  for  which 
the  monitoring  system  is  out-of-control 
and  data  are  not  available  for  required 
calculations  is  a  deviation  from  the 
monitoring  requirements. 

(b)  Capture  system  bypass  line.  You 
must  meet  the  requirements  of 
paragraphs  (b)(1)  and  (2)  of  this  section' 
for  each  emission  capture  system  that 
contains  bypass  lines  that  could  divert 
emissions  away  from  the  add-on  control 
device  to  the  atmosphere. 

(1)  You  must  monitor  or  secure  the 
valve  or  closure  mechanism  controlling 
the  bypass  line  in  a  nondiverting 
position  in  such  a  way  that  the  valve  or 
closure  mechanism  cannot  be  opened 
without  creating  a  record  that  the  valve 
was  opened.  The  method  used  to 
monitor  or  secure  the  valve  or  closure 
mechanism  must  meet  one  of  the 
requirements  specified  in  paragraphs 
(b)(l)(i)  through  (iv)  of  this  section. 

(i)  Flow  control  position  indicator. 
Install,  calibrate,  maintain,  and  operate 
according  to  the  manufacturer's 
specifications  a  flow  control  position 
indicator  that  takes  a  reading  at  least 
once  every  15  minutes  and  provides  a 
record  indicating  whether  the  emissions 
are  directed  to  the  add-on  control  device 
or  diverted  from  the  add-on  control 
device.  The  time  of  occurrence  and  flow 
control  position  must  be  recorded,  as 
well  as  every  time  the  flow  direction  is 
changed.  The  flow  control  position 
indicator  must  be  installed  at  the 
entrance  to  any  bypass  line  that  could 
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divert  the  emissions  away  from  the  add- 
on control  device  to  the  atmosphere. 

(ii)  Car-seal  or  lock-and-key  valve 
closures.  Secure  any  bypass  line  valve 
in  the  closed  position  with  a  car-seal  or 
a  lock-and-key  type  configuration.  You 
must  visually  inspect  the  seal  or  closure 
mechanism  at  least  once  every  month  to 
ensure  that  the  valve  is  maintained  in 
the  closed  position,  and  the  emissions 
are  not  diverted  away  from  the  add-on 
control  device  to  the  atmosphere. 

(iii)  Valve  closure  monitoring.  Ensure 
that  any  bypass  line  valve  is  in  the 
closed  (nondiverting)  position  through 
monitoring  of  valve  position  at  least 
once  every  15  minutes.  You  must 
inspect  the  monitoring  system  at  least 
once  every  month  to  verify  that  the 
monitor  will  indicate  valve  position. 

(iv)  Automatic  shutdown  system.  Use 
an  automatic  shutdown  system  in  which 
the  coating  operation  is  stopped  when 
flow  is  diverted  by  the  bypass  line  away 
from  the  add-on  control  device  to  the 
atmosphere  when  the  coating  operation 
is  running.  You  must  inspect  the 
automatic  shutdown  system  at  least 
once  every  month  to  verify  that  it  will 
detect  diversions  of  flow  and  shut  down 
the  coating  operation. 

(2)  If  any  bypass  line  is  opened,  you 
must  include  a  description  of  why  the 
bypass  line  was  opened  and  the  length 
of  time  it  remained  open  in  the 
semiannual  compliance  reports  required 
in  §63.4920. 

(c)  Thermal  oxidizers  and  catalytic 
oxidizers.  If  you  are  using  a  thermal 
oxidizer  or  catalytic  oxidizer  as  an  add- 
on control  device  (including  those  used 
with  concentrators  or  with  carbon 
adsorbers  to  treat  desorbed  concentrate 
streams),  you  must  comply  with  the 
requirements  in  paragraphs  (c)(1) 
through  (3)  of  this  section: 

(1)  For  a  thermal  oxidizer,  install  a  gas 
temperature  monitor  in  the  firebox  of 
the  thermal  oxidizer  or  in  the  duct 
immediately  downstream  of  the  firebox 
before  any  substantial  heat  exchange 
occurs. 

(2)  For  a  catalytic  oxidizer,  install  a 
gas  temperature  monitor  in  the  gas 
stream  immediately  before  the  catalyst 
bed,  and  if  you  are  establishing 
operating  limits  according  to 

§  63.4966(b)(1)  and  (2),  also  install  a  gas 
temperatiire  monitor  in  the  gas  stream 
immediately  after  the  catalyst  bed. 

(3)  For  each  gas  temperat\ire 
monitoring  device,  you  must  meet  the 
requirements  in  paragraphs  (a)  and 
(c)(3)(i)  through  (vi)  of  this  section  for 
each  gas  temperature  monitoring  device. 

(i)  Locate  the  temperature  sensor  in  a 
position  that  provides  a  representative 
temperature. 


(ii)  Use  a  temperatiue  sensor  with  an 
accuracy  of  at  least  5  degrees  Fahrenheit 
or  1.0  percent  of  the  temperature  value, 
whichever  is  larger. 

(iii)  Perform  an  initial  calibration 
according  to  the  manufactiuer's 
requirements. 

(iv)  Before  using  the  sensor  for  the 
first  time  or  upon  relocation  or 
replacement  of  the  sensor,  perform  a 
validation  check  by  comparing  the 
sensor  output  to  a  calibrated 
temperature  measurement  device  or  by 
comparing  the  sensor  output  to  a 
simulated  temperatiue. 

(v)  Conduct  an  accuracy  audit  every 
quarter  and  after  every  24  hour 
excursion.  Acciuacy  audit  methods 
include  comparisons  of  sensor  output  to 
redimdant  temperature  sensors,  to 
calibrated  temperature  measurement 
devices,  or  to  temperature  simulation 
devices. 

(vi)  Conduct  a  visual  inspection  of , 
each  sensor  every  quarter  if  redundant 
temperatxire  sensors  are  not  used. 

(d)  Carbon  adsorbers.  If  you  are  using 
a  carbon  adsorber  as  an  add-on  control 
device,  you  must  monitor  the  total 
regeneration  desorbing  gas  (e.g.,  steam 
or  nitrogen)  mass  flow  for  each 
regeneration  cycle,  the  carbon  bed 
temperature  after  each  regeneration  and 
cooling  cycle,  and  comply  with 
paragraphs  (a)(3)  through  (5)  and  (d)(1) 
through  (3)  of  this  section. 

(1)  The  regeneration  desorbing  gas 
mass  flow  monitor  must  be  an 
integrating  device  having  a 
measurement  sensitivity  of  plus  or 
minus  10  percent,  capable  of  recording 
the  total  regeneration  desorbing  gas 
mass  flow  for  each  regeneration  cycle. 

(2)  The  carbon  bed  temperature 
monitor  must  be  capable  of  recording 
the  temperature  within  15  minutes  of 
completing  any  carbon  bed  cooling 
cycle. 

(3)  For  all  carbon  adsorbers,  you  must 
meet  the  requirements  in  paragraphs 
(c)(3)(i)  through  (vi)  of  this  section  for 
each  gas  temperature  monitoring  device. 

(e)  Condensers.  If  you  are  using  a 
condenser,  you  must  monitor  the 
condenser  outlet  (product  side)  gas 
temperature  and  comply  with 
paragraphs  (a)  and  (e)(1)  and  (2)  of  this 
section. 

(1)  The  temperature  monitor  must 
provide  a  gas  temperature  record  at  least 
once  every  15  minutes. 

(2)  For  all  condensers,  you  must  meet 
the  requirements  in  paragraphs  (c)(3)(i) 
through  (vi)  of  this  section  for  each  gas 
temperature  monitoring  device. 

(f)  Emission  capture  systems.  The 
capture  system  monitoring  system  must 
comply  with  the  applicable 


requirements  in  paragraphs  (f)(1)  .and  (2) 
of  this  section. 

(1)  For  each  flow  measurement 
device,  you  must  meet  the  requirements 
in  paragraphs  (a)  auu  (f)vl)(i)  through 
(vii)  of  this  section. 

(i)  Locate  a  flow  sensor  in  a  position 
that  provides  a  representative  flow 
measurement  in  the  duct  from  each 
capture  device  in  the  emission  capture 
system  to  the  add-on  control  device. 

(ii)  Use  a  flow  sensor  with  an 
accuracy  of  at  least  10  percent  of  the 
flow. 

(iii)  Perform  an  initial  sensor 
calibration  in  accordance  with  the  . 
manufacturer's  requirements. 

(iv)  Perform  a  validation  check  before 
initial  use  or  upon  relocation  or  ^—.^ 

replacement  of  a  sensor.  Validation 
checks  include  comparison  of  sensor 
values  with  electronic  signal 
simulations  or  via  relative  accuracy 
testing. 

(v)  Perform  accuracy  audits  every 
quarter  and  after  every  24  hoiu" 
excursion.  Accuracy  audits  include 
comparison  of  sensor  values  with 
electitinic  signal  simulations  or  with 
values  obtained  via  relative  accuracy    . 
testing. 

(vi)  Perform  leak  checks  monthly. 

(vii)  Perform  visual  inspections  of  the 
sensor  system  quarterly  if  there  is  no 
rediuidant  sensor. 

(2)  For  each  pressure  drop 
measurement  device,  you  must  comply 
with  the  requirements  in  paragraphs  (a) 
and  (f)(2)(i)  through  (vii)  of  this  section. 

(i)  Locate  the  pressure  sensor(s)  in  or 
as  close  to  a  position  that  provides  a 
representative  measurement  of  the 
pressure  drop  across  each  openii^  you 
are  monitoring. 

(ii)  Use  a  pressure  sensor  with  an 
accuracy  of  at  least  0.5  inches  of  water 
column  or  5  percent  of  the  measured 
value,  whichever  is  larger. 

(iii)  Perform  an  initial  calibration  of 
the  sensor  according  to  the 
manufacturer's  requirements. 

(iv)  Conduct  a  validation  check  before 
initial  operation  or  upon  relocation  or 
replacement  of  the  sensor.  Validation 
checks  include  comparison  of  the  sensor 
values  to  calibrated  pressure 
measurement  devices  or  to  pressiue 
simulation  using  calibrated  pressure 
sources. 

(v)  Conduct  accuraty  audits  every 
quarter  and  after  every  24  hour 
excursion.  Accuracy  audits  include 
comparison  of  sensor  values  to 
calibrated  pressure  measurement 
devices  or  to  pressure  simulation  using 
calibrated  pressure  soiu'ces. 

(vi)  Perform  monthfy  leak  checks  on 
pressure  connections.  A  pressure  of  at 
least  1.0  inches  of  water  column  to  the 
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connection  must  yield  a  stable  sensor 
result  for  at  least  15  seconds. 

(vii)  Perform  a  visual  inspection  of  the 
sensor  at  least  monthly  if  there  is  no 
redundant  sensor. 

(g)  Concentrators.  If  you  are  using  a 
concentrator,  such  as  a  zeolite  wheel  or 
rotary  carbon  bed  concentrator,  you 
must  comply  with  the  requirements  in 
paragraphs  (aj  and  (g)(1)  and  (2)  of  this 
section. 

(1)  You  must  install  a  temperature 
monitor  in  the  desorption  gas  stream. 
The  temperature  monitor  must  meet  the 
requirements  in  paragraphs  (a)  and 
(c)(3)  of  this  section. 

(2)  You  must  install  a  device  to 
monitor  pressiue  drop  across  the  zeolite 
wheel  or  rotary  carbon  bed.  The 
pressure  monitoring  device  must  meet 
the  requirements  in  paragraphs  (a)  and 
(f)(2)  of  this  section.' 


Other  Requirements  and  Information 

163.4960    Who  lmpl«m«nto  and  •nforcM 
ttiis  subpart? 

(a)  This  subpart  can  be  implemented 
and  enforced  by  us,  the  U.S. 
Enviroiunental  Protection  Agency 
(EPA),  or  a  delegated  authority  such  as 
your  State,  local,  or  tribal  agency.  If  the 
Administrator  has  delegated  authority  to 
your  State,  local,  or  tribal  agency,  then 
that  agency  (as  well  as  EPA)  has  the 
authority  to  implement  and  enforce  this 
subpart.  You  should  contact  your  EPA 
Regional  Office  to  find  out  if 
implementation  and  enforcement  of  this 
subpart  is  delegated  to  your  State,  local, 
or  tribal  agency. 

(b)  In  delegating  implementation  and 
enforcement  authority  of  this  subpart  to 
a  State,  local,  or  tribal  agency  under 
subpart  E  of  this  part,  the  authorities 
contained  in  paragraph  (c)  of  this 
section  are  retained  by  the 
Administrator  and  are  not  transferred  to 
the  State,  local,  or  tribal  agency. 

(c)  The  authorities  that  will  not  be 
delegated  to  State,  local,  or  tribal 
agencies  are  listed  in  paragraphs  (c)(1) 
through  (4)  of  this  section: 

(1)  Approval  of  alternatives  to  the 
work  practice  standards  in  §  63.4893 
under  §  63.6(g). 

(2)  Approval  of  major  alternatives  to 
test  methods  under  §63. 7(e)(2)(ii)  and 
(f).  and  as  defined  in  §  63.90. 

(3)  Approval  of  major  alternatives  to 
monitoring  under  §  63.8(f)  and  as 
defined  in  §  63.90. 

(4)  Approval  of  major  alternatives  to 
recordkeeping  and  reporting  under 

§  63.10(f)  and  as  defined  in  §  63.90. 


163.4961    W»Mt(Minitlon«  apply  to  this 
subpart? 

Terms  used  in  this  subpart  are 
defined  in  the  CAA,  in  40  CFR  63.2,  and 
in  this  section  as  follows: 

Add-on  control  means  an  air  pollution 
control  device  such  as  a  thermal 
oxidizer  or  carbon  adsorber  that  reduces 
pollution  in  an  air  stream  by  destruction 
or  removal  before  discharge  to  the 
atmosphere. 

Adhesive  means  any  chemical 
substance  that  is  applied  for  the  purpose 
of  bonding  two  surfaces  together. 
Capture  device  means  a  hood, 
enclosure,  room,  floor  sweep,  or  other 
means  of  containing  or  collecting 
emissions  and  directing  those  emissions 
into  an  add-on  air  pollution  control 
device. 

Capture  efficiency  or  capture  system 
efficiency  means  the  portion  (expressed 
as  a  percentage)  of  the  pollutants  from  • 
an  emission  source  that  is  deUvered  to 
an  add-on  control  device. 

Capture  system  means  one  or  more 
capture  devices  intended  to  collect 
emissions  generated  by  a  coating 
operation  in  the  use  of  coatings  or 
cleaning  materials,  both  at  the  point  of 
application  and  at  subsequent  points 
where  emissions  from  the  coatings  and 
cleaning  materials  occur,  such  as 
flashoff,  drying,  or  curing.  As  used  in 
this  subpart,  multiple  capture  devices 
that  collect  emissions  generated  by  a 
coating  operation  are  considered  a 
siiij^le  captiuB  system. 

Cleaning  material  means  a  solvent 
used  to  remove  contaminants  and  other 
materials,  such  as  dirt,  grease,  oil,  and 
dried  or  wet  coating  (e.g..  depainting). 
from  a  substrate  before  or  after  coating 
application  or  from  equipment 
associated  with  a  coating  operation, 
such  as  spray  booths,  spray  guns,  racks, 
tanks,  and  hangers.  Thus,  it  includes 
any  cleaning  material  used  on  substrates 
or  equipment  or  both. 

Coating  means  a  material  applied  to  a 
substrate  for  decorative,  protective,  or 
functional  piuposes.  Such  materials 
include,  but  are  not  limited  to,  paints, 
sealants,  caulks,  inks,  adhesives,  and 
maskants.  Decorative,  protective,  or 
functional  materials  that  consist  only  of 
protective  oils  for  metal,  acids,  bases,  or 
any  combination  of  these  substances  are 
not  considered  coatings  for  the  purposes 
of  this  subpart. 

Coating  operation  means  equipment 
used  to  apply  cleaning  materials  to  a 
substrate  to  prepare  it  for  coating 
application  or  to  remove  dried  or  wet 
coating  (surface  preparation);  to  apply 
coating  to  a  substrate  (coating 
application)  and  to  dry  or  cure  the 
coating  after  application;  and  to  clean 
coating  operation  equipment 


(equipment  cleaning).  A  single  coating 
operation  may  include  any  combination 
of  these  types  of  equipment,  but  always 
includes  at  least  the  point  at  which  a 
coating  or  cleaning  material  is  applied 
and  all  subsequent  points  in  the  affected 
soince  where  organic  HAP  emissions 
from  that  coating  or  cleatning  material 
occin.  There  may  be  multiple  coating 
operations  in  an  affected  source.  Coating 
application  with  hand-held 
nonrefiilable  aerosol  containers, 
touchup  markers,  or  marking  pens  is  not 
a  coating  operation  for  the  purposes  of 
this  subpart. 

Coating  solids  means  the  nonvolatile 
portion  of  the  coating  that  makes  up  the 
dry  film. 

Continuous  parameter  monitoring 
system  (CPMS)  means  the  total 
equipment  that  may  be  required  to  meet 
the  data  acquisition  and  availability 
requirements  of  this  subpart,  used  to 
sample,  condition  (if  applicable), 
analyze,  and  provide  a  record  of  coating 
operation,  or  captine  system,  or  add-on 
control  device  parameters. 

Controlled  coating  operation  means  a 
coating  operation  from  which  some  or 
all  of  the  organic  HAP  emissions  are 
routed  through  an  emission  captine 
system  and  add-on  control  device. 
Deviation  means  any  instance  in 
which  an  affected  source  subject  to  this 
subpart,  or  an  owner  or  operator  of  such 
a  source: 

(1)  Fails  to  meet  any  requirement  or 
obligation  established  by  this  subpart 
including,  but  not  limited  to,  any 
emission  limit,  or  operating  limit,  or 
work  practice  standard; 

(2)  Fails  to  meet  any  term  or  condition 
that  is  adopted  to  implement  an 
applicable  requirement  in  this  subpart  ' 
and  that  is  included  in  the  operating 
permit  for  any  affected  source  required 
to  obtain  such  a  permit;  or  ' 

(3)  Fails  to  meet  any  emission  limit, 
or  operating  limit,  or  work  practice 
standard  in  this  subpart  during  startup, 
shutdown,  or  malfunction,  regardless  of 
whether  or  not  such  failure  is  allowed 
by  this  subpart. 

Emission  limitation  means  an 
emission  limit,  operating  limit,  or  work 
practice  standard. 

Enclosure  means  a  structure  that 
siuTounds  a  source  of  emissions  and 
captines  and  directs  the  emissions  to  an 
add-on  control  device. 

Exempt  compound  means  a  specific 
compound  that  is  not  considered  a  VOC 
due  to  negligible  photochemical 
reactivity.  TTie  exempt  compounds  are 
listed  in  40  CFR  51.100(s). 

Facility  maintenance  means  the 
routine  repair  or  renovation  (including 
surface  coating)  of  the  tools,  equipment, 
machinery,  and  structures  that  comprise 
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the  infrastructure  of  the  afiiected  facility 
and  that  are  necessary  for  the  facility  to 
function  in  its  intended  capacity. 

Manufacturer's  formulation  data 
means  data  on  a  material  (such  as  a 
coating)  that  are  supplied  by  the 
material  manufacturer  based  on 
knowledge  of  the  ingredients  used  to 
manufacture  that  material,  rather  than 
based  on  testing  of  the  material  with  the 
test  methods  specified  in  §  63.4941(a)(1) 
through  (3).  Manufacturer's  formiUation 
data  may  include,  but  are  not  limited  to, 
information  on  density,  organic  HAP 
content,  volatile  organic  matter  content, 
and  coating  solids  content. 

Mass  fraction  of  coating  solids  means 
the  ratio  of  the  mass  of  coating  solids  to 
the  mass  of  a  coating  in  which  it  is 
contained,  expressed  as  kg  of  coating 
solids  per  kg  of  coating. 

Mass  fraction  of  organic  HAP  means 
the  ratio  of  the  mass  of  organic  HAP  to 
the  mass  of  a  material  in  which  it  is 
contained,  expressed  as  kg  of  organic 
HAP  per  kg  of  material. 

Month  means  a  calendar  month  or  a 
pre-specified  period  of  28  days  to  35 
days  to  allow  for  flexibility  in 
recordkeeping  when  data  are  based  on 
a  business  accoiuiting  period. 

Organic  HAP  content  means  the  mass 
of  organic  HAP  per  volume  of  coating 
solids  for  a  coating,  calculated  using 
Equation  2  of  §  63.4941.  The  organic 
HAP  content  is  determined  for  the 
coating  in  the  condition  it  is  in  when 
received  from  its  manufacturer  or 


supplier  and  does  not  account  for  any 
alteration  after  receipt. 

Permanent  total  enclosure  (PTE) 
means  a  permanently  installed 
enclosine  that  meets  the  criteria  of 
Method  204  of  appendix  M,  40  CFR  part 
51,  for  a  PTE  and  that  directs  all  the 
exhaust  gases  from  the  enclosure  to  an 
add-on  control  device. 

Protective  oil  means  an  organic 
material  that  is  applied  to  metal  for  the 
purpose  of  providing  lubrication  or 
protection  from  corrosion  without 
forming  a  solid  film.  This  definition  of 
protective  oil  includes,  but  is  not 
limited  to,  lubricating  oils,  evaporative 
oils  (including  those  that  evaporate 
cc»npletely),  and  extrusion  oils. 

Research  or  laboratory  facility  means 
a  facility  whose  primary  purpose  is  for 
research  and  development  of  new 
processes  and  products,  that  is 
conducted  under  the  close  supervision 
of  technically  trained  personnel,  and  is 
not  engaged  in  the  manufacture  of  final 
or  intermediate  products  for  commercial 
purposes,  except  in  a  de  minimis 
manner. 

Responsible  official  means 
responsible  official  as  defined  in  40  CFR 
70.2. 

Startup,  initial  means  the  first  time 
equipment  is  brought  online  in  a 
facility. 

Surface  preparation  means  use  of  a 
cleaning  material  on  a  portion  of  or  all 
of  a  substrate.  This  includes  use  of  a 
cleaning  material  to  remove  dried 
coating,  which  is  sometimes  called 


"depainting"  or  "paint  stripping,"  for 
the  piirpose  of  preparing  a  substrate  for 
coating  application. 

Temporary  total  enclosure  means  an 
enclosure  constructed  for  the  purpose  of 
measuring  the  captxne  efficiency  of 
pollutants  emitted  bom.  a  given  source 
as  defined  in  Method  204  of  appendix 
M.  40  CFR  part  51. 

Thirmer  means  an  organic  solvent  that 
is  added  to  a  coating  after  the  coating  is 
received  from  the  supplier. 

Total  volatile  hydrocarbon  (TVH) 
means  the  total  amount  of  nonaqueous 
volatile  organic  matter  determined 
according  to  Methods  204  and  204A  - 
through  204F  of  appendix  M  to  40  CFR 
part  51  and  substituting  the  term  TVH 
each  place  in  the  methods  where  the 
term  VOC  is  used.  The  TVH  includes 
both  VOC  and  non-VOC. 

Uncontrolled  coating  operation  means 
a  coating  operation  from  which  none  of 
the  organic  HAP  emissions  are  routed 
through  an  emission  captxu-e  system  and 
add-on  control  device. 

Volatile  organic  compound  (VOC) 
means  any  cotnpoimd  defined  as  VOC   • 
in  40  CFR  51.100(s). 

Volume'fraction  of  coating  solids 
means  the  ratio  of  the  voliune  of  coating 
solids  (also  known  as  volimie  of 
nonvolatiles)  to  the  volume  of  coating, 
expressed  as  liters  of  coating  solids  per 
liter  of  coating. 

Wastewater  means  water  that  is 
generated  in  a.  coating  operation  and  is 
collected,  stored,  or  treated  prior  to 
being  discarded  or  discharged. 


Tables  to  Subpart  RRRR  of  Part  63 

Table  1  to  Subpart  RRRR  of  Part  63.— Operating  Limits  if  Using  the  Emission  Rate  With  Add-on  Controls 
t  Option 

[If  you  are  required  to  comply  with  operating  limits  by  §63.4892,  you  must  comply  with  the  applicable  operating  limits  in  the  following  table:) 


For  the  following  device 


1 .  thermal  oxidizer 


2.  catalytic  oxidizer 


you  must  meet  ttie  following  operating  limit 


a  the  average  combustion  temperature  in  any  3- 
hour  period  must  not  fall  t>elow  the  combustion 
temperature  limit  established  according  to 
§63.4966(3). 

a.  the  average  temperature  measured  just  before 
the  catalyst  bed  in  any  3-hour  period  must  not 
fall  t>elow  the  limit  estat>li$hed  according  to 
§  63.4966(b);  and  either 


b.  ensure  that  the  average  temperature  difference 
across  the  catalyst  bed  in  any  3-hour  period  does 
not  fall  below  the  temperature  difference  limit  es- 
tablished according  to  §  63.4966(b),  or 


and  you  must  demonstrate  continuous  compliance 
with  the  operating  limit  by  .  .  . 


i.  collecting  the  combustion  temperature  data  ac- 
cording to  §  63.4967(c); 
ii.  reducing  the  data  to  3-hour  block  averages:  and 
iii.  maintaining  the  3-hour  average  combustion  tem- 
perature at  or  above  the  temperature  limit. 
1.   collecting   the   temperature   data   according   to 

§  63.4967(c); 
ii.  reducing  the  data  to  3-hour  block  averages;  and 
iii.  maintaining  the  3-hour  average  temperature  be- 
fore the  catalyst  bed  at  or  above  the  temperature 
limit, 
i.   collecting  the  temperature  data  according  to 

§  63.4967(c); 
ii.  reducing  the  data  to  3-hour  block  averages:  and 
iii.  maintaining  the  3-hour  average  temperature  dif- 
ference at  or  above  the  temperature  difference 
limit 
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Option— Continued 

[H  you  are  required  to  comply  with  operating  limits  by  §63.4892.  you  must  comply  witti  ttie  applicatXe  operating  limits  In  the  following  table  ] 


For  the  following  device 


you  must  meet  ttie  following  operatirtg  limit . 


3.  carbon  adsortier 


c.  develop  and  implement  an  inspection  and  main- 
tenance plan  according  to  §  63.4966(b)(3)  and 
(4). 


4.  condenser 


5.  emission  capture  system  that  Is  a 
PTE  according  to  §  63.4964(a). 


a.  the  total  regeneration  desort>lng  gas  (e.g.,  steam 
or  nitrogen)  mass  flow  for  each  carbon  bed  re- 
generation cycle  must  not  fall  below  the  total  re- 
generation desofbing  gas  mass  flow  limit  estab- 
lished according  to  §  63.4966(c). 

b.  the  temperature  of  the  carbon  bed  after  com- 
pleting each  regeneration  and  any  cooling  cyde 
must  not  exceed  the  caitxm  bed  temperature 
limit  established  according  to  §  63.4966(c). 


a.  the  average  condenser  outlet  (product  side)  gas 
temperature  In  any  3-hour  period  must  not  ex- 
ceed the  temperature  limit  established  according 
to  §  63.4966(d). 

a.  the  direction  of  the  air  flow  at  all  times  must  be 
into  the  enclosure:  and  either 


and  you  must  demonstrate  continuous  compliance 
with  the  operating  limit  by  .  .  . 


b.  the  average  facial  velocity  of  air  through  all  nat- 
ural draft  openings  in  the  enclosure  must  be  at 
least  200  feet  per  minute;  or 


6.  emission  capture  system  that  is 
not  a  PTE  according  to 
§63  4964(a). 


c.  the  pressure  drop  across  the  enclosure  must  be 
at  least  0.007  inch  H.O,  as  established  in  Meth- 
od 204  of  appendix  M  to  40  CFR  part  51 . 


a.  the  average  gas  volumetric  flow  rate  or  duct  stat- 
ic pressure  In  each  duct  between  a  capture  de- 
vice and  add-on  control  device  inlet  in  any  3-hour 
period  must  not  fall  below  the  average  volumetric 
flow  rate  or  duct  static  pressure  limit  established 
for  that  capture  device  according  to  §  63.4966(e). 


maintaining  an  up-to-date  inspection  and  mainte- 
nance plan,  records  of  annual  catalyst  activity 
checks,  records  of  monthly  Inspections  of  tfie  oxi- 
dizer system,  and  records  of  the  annual  internal 
inspections  of  the  catalyst  bed.  If  a  problem  is 
discovered  during  a  nionthly  or  annual  Inspection 
required  by  § 63.4966(b)(4).  you  must  take  cor- 
rective action  as  soon  as  practk^ble  consistent 
with  the  manufacturer's  recommendations, 
measuring  the  total  regeneration  desorbing  gas 
{e.g.,  steam  or  nitrogen)  mass  flow  for  each  re- 
generation cycle  according  §  63.4967(d);  and 
ii.  maintaining  the  total  regeneration  desorbing  gas 

mass  flow  at  or  above  the  mass  flow  limit. 
I.  nrwasuring  the  temperature  of  the  cartran  bed 
after  completing  each  regeneration  and  any  cool- 
ing cycle  according  to  §63  4967(d);  and 
ii.  operating  the  cartwn  beds  such  that  each  cartx)n 
bed  is  not  retumed  to  sen/k^e  until  completing 
each  regeneration  and  any  coaling  cycle  until  the 
recorded  temperature  of  ttie  cartmn  bed  is  at  or 
below  the  temperature  limit, 
i.  collecting  tfie  condenser  outlet  (product  side)  gas 

temperature  according  to  §63  4967(e); 
M.  reducing  the  data  to  3-hour  block  averages;  and 
Si.  maintaining  the  3-hour  average  gas  temperature 

at  the  outlet  at  or  below  the  temperature  limit. 
i.  collecting  the  direction  of  air  ftow,  and  either  the 
facial  velocity  of  air  through  all  natural  draft  open- 
ings according  to  §  63.4967(f)(1 )  or  the  pressure 
drop     across     the     enclosure     according     to 
§  63.4967(f)(2);  and 
ii.  maintaining  the  facial  vetoclty  of  air  flow  through 
ajl  natural  draft  openings  or  the  pressure  drop  at 
or  above  ttie  facial  velocity  limit  or  pressure  drop 
limit,  and  maintaining  ttie  direction  of  air  flow  Into 
ttie  enclosure  at  ail  times, 
i.  collecting  the  direction  of  air  flow,  and  either  the 
facial  velocity  of  air  through  all  natural  draft  open- 
ings according  to  §  63.4967(f)(1)  oi-  the  pressure 
drop     across     the     enclosure     according     to 
§  63.4967(f)(2);  and 
ii.  maintaining  the  facial  vekx:ity  of  air  flow  through 
all  natural  draft  openings  or  the  pressure  drop  at 
or  above  the  facial  velocity  limit  or  pressure  drop 
limit,  and  maintaining  the  direction  of  air  flow  Into 
the  enclosure  at  all  times. 
I.  collecting  the  direction  of  air  flow,  and  either  the 
facial  velocity  of  air  through  all  natural  draft  open- 
ings according  to  §  63.4967(f)(1)  or  the  pressure 
drop     across     the     enclosure     according     to 
§63.4967(0(2);  and 
ii.  maintaining  the  facial  velocity  of  air  flow  through 
all  natural  draW  openings  or  the  pressure  drop  at 
or  above  the  facial  velocity  limit  or  pressure  drop 
limit,  and  maintaining  the  direction  of  air  flow  into 
the  enclosure  at  all  times. 
I.  collecting  the  gas  volumetric  flow  rate  or  duct 
static  pressure  for  each  capture  devue  according 
to  §63.4967(0; 
ii.  reducing  the  data  to  3-hour  block  averages;  and 
Hi.  maintaining  the  3-hour  average  gas  volumetric 
flow  rate  or  duct  static  pressure  for  each  capture 
device  at  or  above  the  gas  volumetric  flow  rate  or 
duct  static  pressure  limit. 
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Table  1  to  Subpart  RRRR  of  Part  63.— Operating  Umits  if  Using  the  Emission  Rate  With  Add-on  Controls 

Option— Continued 

[K  you  are  required  to  comply  with  operating  limits  by  §63.4892.  you  must  comply  with  the  applfcabte  operating  limits  in  the  following  table:) 


For  the  foltowing  devk:e 


7.  concentrators,  including  zeolite 
wheels  and  rotary  cartx>n 
adsort>ers. 


8.  bioreactor  systems 


you  must  meet  the  foltowing  operating  limit 


a.  the  average  gas  temperature  of  ttie  desorptkMi 
concentrate  stream  in  any  3-hour  period  must  not 
fall  below  the  limit  established  according  to 
§63.4966(0- 

b.  the  average  pressure  drop  of  ttie  dilute  stream 
across  the  concentrator  in  any  3-hour  period 
must  not  fall  bek>w  the  limit  established  accord- 
ing to  §  63.4966(0. 


a.  the  use  of  an  alternative  monitoring  method  as 
set  forth  in  §63.8(0 


and  you  must  demonstrate  continuous  compliance 
with  ttie  operating  limit  by  .  .  . 


i.   collecting  the  temperature  data  according  to 

§  63.4967(g); 
ii.  reducing  the  data  to  3-hour  block  averages;  and 
iii.  maintaining  the  3-tiour  average  temperature  at 

or  above  the  temperature  limit. 
i.  collecting  the  pressure  drop  data  according  to 

§  63.4967(g); 
ii.  reducing  the  pressure  drop  data  to  3-hour  bkx* 

averages;  and 
iii.  maintaining  the  3-hour  average  pressure  drop  at 

or  above  ttie  pressure  drop 


Table  2  to  Subpart  RRRR  of  Part  63.— Applicability  of  General  Provisions  to  Subpart  RRRR 

[You  must  comply  with  the  applteable  General  Provisions  requirements  according  to  the  foltowing  table:] 


Citation 


§63.1(a)(1H14) 
§63.1(b)(1H3) 

§63.1(c)(1) 

§63.1(c)(2H3) 

§63.1(c)(4H5) 
§63.1(6) 

§63.2  

§63.3(aHc) 

§63.4(a)(1H5) 

§63.4(bHc) 

§63.5(a) 

§63.5(b)(1H6) 

§63.5(d) 

§63.5(6) 

§63.5(0 

§  63.6(a)  ..: 

§63.6(b)(1  H7) 

§63.6(c)(1H5) 

§63.6(6)(1H2) 
§  63.6(e)(3)  

§63.6(0(1)  

§63.6(0(2H3) 
§63.6(g)(1H3) 
§63.6(h)  

§63.6(i)(1H16) 

§63.6(j)  

§63.7(a)(1)  


Subject 


General  Applk»t>ility 

Initial  Applk^ability  Determination 

AppiJcatHlity  After  Standard  Established  

Applk»bility  of  Permit  Program  for  Area 
Sources. 

Extenskxis  and  Notificattons 

Appficability  of  Permit  Program  Before  Rel- 
evant Standard  is  Set. 

Definitkxis 

Units  and  Abbreviations 

Prohibited  Activities 

Circumvention/SeverabiBty 

Constructton/Reconstructton  

Requirements  for  Existing,  Newly  Constructed, 

and  Reconstructed  Sources. 
Applwatfon    for    Approval    of    Constmctkin/ 

Reconstmctton. 

Approval  of  Construction/Reconstructton 

Approval      of      Construction/Reconstmction 

Based  on  Prior  State  Review. 
Compliance  With  Standards  and  Maintenance 

Requirements — Applicability. 
Compliance  Dates  for  New  and  Reconstructed 

Sources. 
Compliance  Dates  for  Existing  Sources  

Operatton  and  Maintenance — 

SSMP  

Compliance  Except  During  Startup,  Shutdown, 

and  Malfunction. 

Methods  for  Detenniriing  Compliance 

Use  of  Alternative  Standards  T 

Compliance    With    Opacity/Visible    Emisston 

Standairds. 

Extenston  of  Compliance  

PreskJential  Compliance  Exemptton  , 

Performemce  Test  Requirements— Applfcability 


Appltoat)le  to 
subpart 


Yes. 
Yes  . 

Yes. 
Ho  ... 

Yes. 
Yes. 

>Yes  . 

Yes. 
Yes. 
Yes. 
Yes. 
Yes. 

Yes. 

Yes. 
Yes. 

Yes. 


Yes 

Yes 

Yes. 
Yes 

Yes 

Yes. 
Yes. 
No  . 

Yes. 
Yes 

Yes 


Explanatton 


Appltoability  to  subpart  RRRR  is  also  specified 
in  §63.4881. 

Area   sources   are   not   subject   to    sut)part 
RRRR. 


Addittonal     definittons     are     specified     in 
§63.4981. 


Sectton    63.4883    specifies    #ie    compliance 

dates. 
Sectton    63.4883    specifies    the   compliance 

dates. 

Only  sources  using  an  add-on  control  devtoe 
to  comply  with  the  standard  must  complete 
SSMP. 

Applies  only  to  sources  using  an  add-on  con- 
trol devtoe  to  comply  with  ttie  standards. 


Subpart  RRRR  does  not  establish  opacity 
standards  and  does  not  require  continuous 
opacity  monitoring  systems  (COMS). 


Applies  to  all  affected  sources  using  an  add- 
on control  devtoe  to  comply  with  ttie  stand- 
ards. Addittonal  requirements  for  perform- 
ance testing  are  specified  in  §§63.4963, 

,  63.4964,  and  63.4965. . 
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Table  2  to  Subpart  RRRR  of  Part  63.— Applicability  of  General  Provisions  to  Subpart  RRRR— Continued 

fYou  must  comply  with  the  applicable  General  Provisions  requirements  according  to  the  following  table:] 


Citation 


§  63.7(a)(2) 


§  63.8(c)(4) 

§  63.8(c)(5) 
§63.8(0(6) 


§  63.8(c)(7)  .. 
§ 63.8(c)(8)  .. 

§63.8(d)-(e) 


§  63.8(0(1  H5) 
§  63.8(f)(6)   


§63.8(g)(1H5) 


§63.9(a)-(d) 
§63.9(e) 


§63.9(f)  

§e3.9(g)(1H3) 
63.9(h)  


Subject 


§63.7(a)(3)  .... 
§63.7(bHe)  .. 

§  63.7(f) 

§63.7(gHh)  .. 

§63.8(a)(1H3) 

§  63.8(a)(4)  

§  63.8(b)  

§63.8(c)(1H3) 


Performance  Test  Requirements — Dates 


Applicable  to 
subpart 


Yes 


Performance      Tests      Required      by      the 

Administrator. 
Performance  Test  Requirements — Notification, 

Quality    Assurance,    Facilities    Necessary 
r   Safe  Testing,  Conditions  During  Test. 

Performance  Test  Requirements— Use  of  Al- 
temative  Test  Method. 

Performance  Test  Requirements— Data  Anal- 
ysis, Recordkeeping,  Reporting,  Waiver  of 
Test. 

Monitoring  Requirements — Applicability 

Additional  Monitoring  Requirements  

Conduct  of  Monitoring  

Continuous  Monitoring  System  (CMS)  Oper- 
ation and  Maintenance. 


CMS 


COMS 

CMS  Requirements 


COS  Out-of-Control  Periods  

CMS  Out-of-Control  Periods  Reporting 


Quality  Control  Program  and  CMS  Perfonn- 
ance  Evaluation. 

Use  of  an  Alternative  Monitoring  Method  

Alternative  to  Relative  Accuracy  Test 


Data  Reduction 


Notification  Requirements  

Notification  of  Performance  Test 


Notification  of  Visible  Emissions/Opacity  Test 

Additional  Notifications  When  Using  CMS 

Notification  of  Compliance  Status 


§63.9(i)  Adjustment  of  Submittal  Deadlines 

|^^(i)  Change  in  Previous  Information 

§63. 10(a) Recordkeeping/Reporting— Applicability  '    and 

General  Information. 
§63.10(b)(1)  General  Recordkeeping  Requirements 


No 

No 
No 


Yes. 
No  ... 


No  . 

Yes. 
No  .. 


No  .. 

Yes. 
Yes 


No  .. 

No  .. 

Yes 

Yes. 
Yes. 
Yes. 

Yes 


Explanation 


Yes. 
Yes 

Yes 
Yes 

Yes 

No  .. 

Yes. 
Yes 


Applies  only  to  performance  tests  for  capture 
system  and  control  device  efficiency  at 
sources  using  these  to  comply  with  the 
standards.  Section  63.4960  specifies  the 
schedule  for  performance  test  requirements 
tf)at  are  earlier  than  those  specified  in 
§  63.7(a)(2). 


Applies  only  to  perfonnance  tests  for  capture 
system  and  add-on  control  device  efficiency 
at  sources  using  these  to  comply  with  the 
standards. 

Applies  to  all  test  methods  except  those  used 
to  determine  capture  system  efficiency. 

Applies  only  to  performance  tests  for  capture 
system  and  add-on  control  device  efficiency 
at  sources  using  these  to  comply  with  the 
standards. 

Applies  only  to  monitoring  of  capture,  system 
and  add-on  control  device  efficiency  at 
sources  using  these  to  comply  with  the 
standards.  Additional  requirements  for  moni- 
toring are  specified  in  §63.4967. 

Subpart  RRRR  does  not  have  monitoring  re- 
quirements for  flares. 

Applies  only  to  monitoring  of  capture  system 
and  add-on  control  device  efficiency  at 
sources  using  these  to  comply  with  the 
standards.  Additional  requirements  for  CMS 
operations  and  maintenance  are  specified  in 
§63.4967. 

Section  63.4967  specifies  the  requirements  for 
the  operation  of  CMS  for  capture  systems 
and  add-on  control  devices  at  sources  using 
these  to  comply. 

Subpart  RRRR  does  not  have  opacity  or  visi- 
ble emissions  standards. 

Section  63.4967  specifies  the  requirements  for 
monitoring  systems  for  capture  systems  and 
add-on  control  devices  at  sources  using 

•    these  to  comply. 

Section  63.4920  requires  reporting  of  CMS 

out-of-control  periods. 
Subpart  RRRR  does  not  require  the  use  of 

continuous  emissions  monitoring  systems. 

Suljpan  RRRR  does  not  require  the  use  of 
continuous  emissions  monitoring  systems. 

Sections  63.4966  and  63.4967  specify  monk 
toring  data  reduction. 

Applies  only  to  capture  system  and  add-on 
control  device  performance  tests  at  sources 
using  these  to  comply  with  the  standards. 

Subpart  RRRR  does  not  have  opacity  or  visi- 
ble emission  standards. 

Subpart  RRRR  does  not  require  the  use  of 
continuous  emissions  monitoring  systems. 

Section  63.4910  specifies  the  dates  for  sub- 
mitting the  notification  of  compliance  status.. 


Additional    requirements    are    specified    in 
§§63.4930  and  63.4931. 
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Table  2  to  Subpart  RRRR  of  Part  63.— Applicability  of  General  Provisions  to  Subpart  RRRR— Continued 

[You  must  comply  with  the  applicable  General  Provisions  requirements  according  to  the  following  taWe;] 


Citation 

Subject 

Applicable  to 
subpart 

Explanation 

§63.10(b)(2)(iHv)  

§63.10(b)(2)(viHxi)  

§63.10(b)(2)(xii) 

663  10(bM2Uxiii) 

Recordkeeping    Relevant   to   Startup,    Shut- 
down, and  Malfunction  Periods  and  CMS. 

Yes  

• 

Yes. 
Yes. 
No 

Yes. 
Yes. 

Yes. 

No ,. - 

Yes. 

Yes  

Yes  

No -. 

Yes. 

Yes  

■ 
No 

No 

No 

Yes. 

No 

Requirements  for  Startup,  Shutdown,  and  Mal- 
function records  only  apply  to  add-on  con- 
trol devices  used  to  comply  with  the  stand- 
ards, 

Records 

Subpart  RRRR  does  not  require  the  use  of 

§6310(b)(2)(xiv) 

Recordkeeping  Requirements  for  Applk^bility 

Determinations. 
Additional   Recordkeeping   Requirements  for 

Sources  with  CMS. 

continuous  emissions  monitoring  systems. 

§63  10(bM3)  

§63.10(c)(1H6)  

863  10fcU7Wfl^ 

The      same      records      are      required      in 

§63.10(0(9)415) 

66310(d)(1)  

- 

§  63.4920(a)(7). 

General  Reporting  Requirements  

Report  of  Perfomiance  Test  Results  

Reporting  Opacity  or  Visible  Emissions  Obser- 
vations. 

Progress  Reports  for  Sources  "With  Compli- 
ance Extensions. 

Startup,  Shutdown,  and  Malfunction  Reports  .. 

Additional  CMS  Reports 

Excess  Emissions/CMS  Perfonnance  Reports ' 

COMS  Data  Reports 

Recordkeeping/Reporting  Waiver  

Control  Device  Requirements/Flares  

State  Authority  and  Delegations  

Addresses                         

Additional    requirements    are    specified    in 

§63  10(d)(2)  

§63.4920. 
Additional     requirements    are     specified     in 

§63.10(d)(3)  

§  63.4920(b). 
Subpart  RRRR  does  not  require  opacity  or 

66310(d)(4)  

visible  emissions  ol)servatk)ns. 

§63.10(d)(5)  > 

66310(e)(l)-(2)  

Applies  only  to  add-on  control  devices  at 
sources  using  these  to  comply  with  tfie 
standards. 

Subpart  RRRR  does  not  require  the  use  of 

663  10(e)(3)  

continuous  emissions  monitoring  systems. 
Sectkw  63.4920(b)  specifies  ttie  contents  of 

§63  10(e)(4)  

periodic  compliance  reports. 
Subpart  RRRR  does  not  specify  requirements 

§63.10(f) 

for  opacity  or  COMS. 

§6311                           

Subpart  RRRR  does  not  specify  use  of  flares 

§6312  ; 

Yes 
Yes. 
Yes. 
Yes. 

for  compliance. 
« 

§63.13  ..: 

§63  14    *. 

~- , 

Incorporation  by  Reference 

Availability  of  Information/Confidentiality 

§63 15       

Table  3  to  Subpart  RRRR  of  Part  63.— Default  Organic  HAP  Mass  Fraction  for  Solvents  and  Solvent 
.-      •       ■  -  Blends 

[You  rnay  use  the  mass  fraction  values  in  the  following  tal)te  for  solvent  blends  for  which  you  do  not  have  test  data  or  manufacturer's  fonnulation 

data:] 


Solvent/Solvent  blend 


1.  Toluene 

2.  Xylene(s)  -.. 

3.  Hexarte  

4.  n-Hexane  

5.  Ethylbenzene „ 

6.  Aliphatic  140 

7.  Aromatic  100  

8.  Aromatk:  150  , 

9.  Aromatic  naphtha  

10.  Aromatk:  solvent 

11.  Exempt  mineral  spirits 

12.  Ligroines  (VM  &  P) 

13.  Lactol  spirits  

14.  Low  aromatic  white  spirit  .. 

15.  Mineral  spirits  

16.  Hydrotreated  naphtha 

17.  Hydrotreated  light  distillate 

18.  Stoddard  solvent  

19.  Super  higfi-flash  naphtha  . 


CAS.  No. 


108-88-3 
1330-20-7 
110-54-3 
110-54-3 
100-41-4 


64742-95-6 

64742-94-5 

8032-32-4 

8032-32-4 

64742-69-6 

64742-82-1 

64742-8a-7 

64742-48-9 

64742-47-8 

8052-41-3 

64742-95-6 


Average  or- 
ganic HAP 
mass  fractk>n 


1.0 

1.0 

0.5 

1.0 

1.0 

0 

0.02 

0.09 

0.02 

0.1 

0 

0 

0.15 

0 

0.01 

0 

0.001 

0.01 

0.05 


Typrcal  organic  HAP,  percent  by  mass 


Toluene. 

Xylenes,  ethylbenzene. 

n-hexane. 

n-hexane. 

Ethylbenzene. 

Nor>e. 

1%  xylene,  1%  cumene. 

Naphthalene. 

1%  xylene,  1%  cumene. 

Naphttialene. 

None. 

None. 

Toluene. 

None. 

Xylenes. 

None. 

Toluene. 

Xylenes.  - 

Xylenes. 
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,  Table  3  to  Subpart  RRRR  of  Part  63.— Default  Organic  HAP  Mass  Fraction  for  Solvents  and  Solvent 

Blends— Continued 

[You  may  use  the  mass  fraction  values  In  the  following  table  for  solvent  blends  for  which  you  do  not  have  test  data  or  manufacturer's  formulation 

data:] 


Solvent/Solvent  blend 


20.  Varsol®  solvent  

21.  VM&P  naphtha 

22.  Petroleum  distillate  mixture 


CAS.  No. 


8052-49-3 
64742-89-8 
68477-31-6 


Average  or- 
ganic HAP 
mass  fraction 


0.01 
0.06 
0.08 


Typical  organic  HAP,  percent  by  mass 


0.5%  xylenes,  0.5%  ethyl  benzene. 

3%  toluene,  3%  xylene. 

4%  naphthalene,  4%  biphenyl. 


Table  4  to  Subpart  RRRR  of  Part  63.— Default  Organic  HAP  Mass  Fraction  for  Petroleum  Solvent 

Groups  ^ 

[You  IWlay  Use  the  Mass  Fraction  Values  in  the  Following  FaWe  for  Solvent  Blends  for  Which  You  Do  Not  Have  Test  Data  or  Manufacturer's 

Formulation  t)ata:1 


Solvent  type 


Aliphatic  2 
Aromatic  3 


Average  or- 
ganic HAP 
mass  fraction 


0.03 
0.06 


Typical  organic  percent  HAP,  by  mass 


1%  Xylene,  1%  Toluene,  and  1%  Ethylbenzene. 
4%  Xylene,  1%  Toluene,  and  1%  Ethylbenzene. 


biJrSTs  Sphat'ifo?  a^omSTc  '°''^"'  '"^"'  "^  "°'  "^'"^  '"^  °'  "^^  «^'^^"*  ^'^"^^  '"  ^«^'«  ^  ♦«  »^'«  ^''P^'^  and  you  only  know  whether  the 
Pepum^s"S,«,So^  Hydrocarbon,  Aliphatic  Naphtha,  Naphthol  Spirits, 

car^n^s,  KgwTroSc'^stt  '''^'""'''  '''P'''''  ^'°"'^'"  ^"P"''^'  '''S'^'  ^""^"^  '^^'^'^^  '-*9ht  Aromatic  Hydrocartx)ns.  Aromatic  Hydro- 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  17 

RIN  1018-AI68 

Endangered  and  Threatened  Wildlife 
and  Plants;  Listing  of  the  Central 
California  Distinct  Population  Segment 
of  the  Califomia  Tiger  Salamander; 
Reclassification  of  the  Sonoma  County 
and  Santa  Bart>ara  County  Distinct 
Populations  From  Endangered  to 
Threatened;  Special  Rule 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Proposed  rule  and  notice  of 
public  hearing. 


SUMMARY:  We.  the  Fish  and  Wildlife 
Service  (Service),  propose  threatened 
status  for  the  Central  Califomia  distinct 
population  segment  (DPS)  of  the 
Califomia  tiger  salamander  (Ambystoma 
califomiense),  pursuant  to  the 
Endangered  Species  Act  of  1973,  as 
amended  (Act).  The  Santa  Barbara 
County  and  Sonoma  County  DPSs  are 
listed  as  endangered.  We  propose 
reclassifying  these  populations  as 
threatened.  This  proposal,  if  made  final, 
would  extend  the  Federal  protection 
and  recovery  provisions  of  the  Act  to 
the  Central  Califomia  DPS  of  this 
species. 

A  special  mle  is  also  being  proposed 
to  exempt  existing  routine  ranching 
activities  from  the  prohibitions  of  the 
Act  because  these  practices  have  neutral 
or  beneficial  effects  on  the  Califomia 
tiger  salamander.  We  solicit  additional 
data  and  information  that  may  assist  us 
in  making  a  final  decision  on  this 
proposed  action.  * 

DATES:  Comments:  We  must  receive 
conunents  from  all  interested  parties  by 
5  p.m.  on  July  22,  2003. 

Public  Hearings:  We  will  hold  public 
hearings  at  the  following  times: 
•      (1)  Tuesday,  June  17.  2003 — 
Uvermore,  Califomia.  Two  sessions,  1 
p.m.  imtil  3  p.m.  and  6  p.m.  until  8  p.m. 
Registration  will  begin  at  12:30  p.m.  for 
the  aftemoon  session  and  at  5:30  p.m. 
for  the  evening  session. 

(2)  Wednesday,  June  18,  2003 — 
Monterey.  Califomia.  Two  sessions.  1 
p.m.  until  3  p.m.  and  6  p.m.  until  8  p.m. 
Registration  will  begin  at  12:30  p.m.  for 
the  aftemoon  session  and  at  5:30  p.ln. 
for  the  evening  session. 

(3)  Thursday.  June  19.  2003— Merced. 
Califomia.  Two  sessions.  1  p.m.  until  3 
p.m.  and  6  p.m.  until  8  p.m.  Registration 
will  begin  at  12:30  p.m.  for  the 
aftemoon  session  and  at  5:30  p.m.  for 
the  evening  session. 


Public  informational  meetings  alsa 
will  be  held  in  Califomia  in  various 
locations,  with  sites  and  dates 
publicized  through  local  news  media. 
See  ADDRESSES  section  for  specific 
location  information  of  the  hearings 
identified  above  and  see  "Public 
Hearings"  under  SUPPLEMENTARY 
INFORMATION  for  general  information. 
ADDRESSES:  Comments:  If  you  wish  to 
comment,  you  may  submit  your 
comments  and  materials  concerning  this 
proposal  by  any  of  several  methods: 

(1)  You  may  submit  written  comments 
to  the  Field  Supervisor  (Attn:  CTS),  U.S. 
Fish  and  Wildlife  Service,  Sacramento 
Fish  and  Wildlife  Office,  2800  Cottage 
Way.  Suite  W-2605,  Sacramento,  CA 
95825. 

(2)  You  may  send  comments  by 
electronic  mail  (e-jnail)  to: 
catigei^Rl. fws.gov.  See  the  "Public 
Comments  Solicited"  section  below  for 
file  format  and  other  information  on 
electronic  filing. 

(3)  You  may  hand-deliver  comments 
to  our  Sacramento  Fish  and  Wildlife 
Office  at  the  address  above. 

Public  Hearings:  We  will  hold  public 
hearings  at  the  following  locations: 

(1)  Hilton  Garden  Inn,  Vineyard 
Room.  2801  Constitution  Drive,  ' 
Livermore,  Califomia. 

(2)  Hyatt  Regency  Monterey.  Pebble 
Room.  1  Old  Golf  Course  Rd.,  Monterey. 
Califomia. 

(3)  Fish  and  Game  Building  at  Lake 
Yosemite.  5714  North  Lake  Road, 
Merced.  Califomia. 

See  the  DATES  section  for  the  specific 
times  these  hearings  will  be  held. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sacramento  Fish  and  Wildlife  Office,  at 
the  address  listed  above  (telephone  916/ 
414-6600;  facsimile  916/414-6713). 
SUPPLEMENTARY  INFORMATION: 

Previous  Federal  Action 

On  September  18. 1985,  we  published 
the  Vertebrate  Notice  of  Review  (NOR) 
(50  FR  37958).  which  included  the 
Califomia  tiger  salamander  as  a  category 
2  candidate  species  for  possible  futiire 
listing  as  threatened  or  endangered. 
Category  2  candidates  were  those  taxa 
for  which  information  contained  in  our 
files  indicated  that  listing  may  be 
appropriate  but  for  which  additional 
data  were  needed  to  support  a  listing 
proposal.  The  January  6. 1989.  and 
November  21, 1991.  NORs  (54  FR  554 
and  56  FR  58804.  respectively)  also 
included  the  Califomia  tiger  salamander 
as  a  category  2  candidate  and  solicited 
information  on  the  status  of  the  species. 

On  Febmary  21. 1992,  we  received  a 
petition  to  list  the  California  tiger 
salamander  as  an  endangered  species 


bom  Dr.  H.  Bradley  Shaffer  at 
University  of  Califomia.  Davis.  We 
published  a  90-day  petition  finding  on 
November  19,  1992  (57  FR  54545). 
concluding  that  the  petition  presented 
substantial  information  indicating  that 
listing  may  be  warranted.  On  April  18, 
1994,  we  published  a  12-month  petition 
finding  (59  FR  18353)  that  the  listing  of 
the  Califomia  tiger  salamander  was 
warranted  but  precluded  by  higher 
priority  listing  actions.  We  elevated  the 
species  to  category  1  status  at  that  time, 
which  was  reflected  in  the  November 
15.  1994,  NOR  (59  FR  58982).  Category 
1  candidates  were  those  taxa  for  which 
we  had  on  file  sufficient  information  on 
biological  vulnerability  and  threats  to 
support  preparation  of  listing  proposals. 

We  discontinued  the  use  of  different 
categories  of  candidates  in  the  Febmary 
28,  1996.  NOR  (61  FR  7596).  and 
defined  "candidate  species"  as  those 
meeting  the  definition  of  former 
category  1.  We  maintalnfc«^  the 
Califomia  tiger  salamander  as  a 
candidate  species  in  that  NOR,  as  well 
as  in  subsequent  NORs  published 
September  19.  1997  (62  FR  49398). 
October  25.  1999  (64  FR  57533).  and 
October  30,  2001  (66  FR  54808). 

On  January  19.  2000.  we  published  an 
emergency  mle  to  list  the  Santa  Barbara 
County  DPS  of  the  Califomia  tiger 
salamander  as  endangered  (65  FR  3096)', 
concurrently  with  a  proposed  mle  (65 
FR  3110)  to  list  die  same  DPS  as 
endangered.  On  September  21.  2000.  we 
listed  the  Santa  Barbara  County  DPS  of 
the  Califomia  tiger  salamander  as 
endangered  (65  FT.  57242). 

On  Jime  1 2 .  2001 .  we  received  a     ' 
petition  dated  June  11.  2001,  fixjm  the 
Center  for  Biological  Diversity  (CBD) 
and  Citizens  for  a  Sustainable  Cotati  to 
emergency-list  the  Sonoma  County  DPS 
of  the  Califomia  tiger  salamander  as  an 
endangered  species  and  to  designate 
critical  habitat.  On  Febmary  27.  2002. 
the  CBD  filed  a  complaint  in  the 
Northem  District  of  California  for  our 
failure  to  list  the  Soncnna  Coimty  DPS 
of  the  Califomia  tiger  salamander  as 
endangered  [Center  for  Biological 
Diversityv.  U.S.  Fish  and  Wildlife 
Service  (Case  No.  C-02-0558)).  On  June 
6,  2002,  based  on  a  setUement 
agreement  with  the  CBD.  the  court 
issued  an  order  requiring  us  to  submit 
for  Federal  Register  publication  a 
proposal  and/or  emergency  mle  to  list 
the  Sonoma  County  DPS  by  July  15. 
2002.  We  were  also  to  submit  for 
publication  in  the  Federal  Register  a 
proposal  to  list  the  Califomia  tiger 
salamander  throughout  the  remainder  of 
its  range  (except  for  the  Santa  Barbara 
Coimty  and  Sonoma  County  DPSs)  on  or 
before  May  15,  2003,  and  to  publish  a 
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final  nde  on  or  before  May  15.  2004.  On 
July  22,  2002,  the  Sonoma  County  DPS 
was  listed  as  an  endangered  species 
under  an  emergency  basis  and  proposed 
for  listing  as  endangered  (67  FR  47726; 
67  FR  47758).  The  final  rule  listing  the 
Sonoma  Coxmty  DPS  as  endangered  was 
published  in  the  Federal  Register  on 
March  19.  2003  (68  FR  13498).  This 
proposed  rule  to  list  the  Central 
California  tiger  salamander  complies 
with  the  June  6,  2002,  settlement 
agreement. 

Background 

The  Califomia  tiger  salamander  was 
first  described  as  Ambystoma 
califomiense  by  Gray  in  1853  based  on 
specimens  that  had  been  collected  in 
Monterey.  California  (Grinnell  and 
Camp  1917).  Storer  (1925)  and  Bishop 
(1943)  also  considered  the  Califomia 
tiger  salamander  to  be  a  distinct  species. 
Dunn  (1940).  Gehlbach  (1967).  and  Frost 
(1985)  stated  the  Califomia  tiger 
salamander  was  a  subspecies. of  the 
more  widespread  tiger  salamander  (A. 
tigrinum).  However,  based  on  recent 
studies  of  the  genetics,  geographic 
distribution,  and  ecological  differences 
among  the  members  of  the  A.  tigrinum 
complex,  the  Califomia  tiger  salamander 
is  now  considered  to  be  a  distinct 
species  (Shaffer  and  Stanley  1991;  Jones 
1993;  Shaffer  et  al.  1993;  Shaffer  and 
McKnight  1996;  Irschick  and  Shaffer 
1997;  Petranka  1998).  The  range  of  this 
animal  does  not  naturally  overlap  with 
any  other  species  of  tiger  salamander 
(Stebbins  1985;  Petranka  1998).  ' 

The  Califomia  tiger  salamander  is  a 
large  and  stocky  terrestrial  salamander 
with  small  eyes  and  a  broad,  rounded 
snout.  Adidts  may  reach  a  total  length 
of  208  millimeters  (mm)  (8.2  inches 
(in)),  with  males  generally  averaging 
about  203  mm  (8  in)  in  total  length,  and 
females  averaging  about  173  mm  (6.8  in) 
in  total  length.  For  both  sexes,  the 
average  snout-vent  length  is 
approximately  91  mm  (3.6  in).  The 
small  eyes  have  black  irises  and 
protrude  bom  the  head.  Coloration 
consists  of  white  or  pale  yellow  spots  or 
bars  on  a  black  backgroimd  on  the  back 
and  sides.  The  belly  varies  from  almost 
uniform  white  or  pale  yellow  to  a 
variegated  pattern  of  white  or  pale 
yellow  and  black.  Males  can  be 
distinguished  from  females,  especially 
during  the  breeding  season,  by  their 
swollen  cloaca6  (a  common  chamber 
into  which  the  intestinal,  urinary,  and 
reproductive  canals  discharge),  more- 
developed  tall  fins,  and  larger  overall 
size  (Stebbins  1962;  Loredo  and  Van 
Vuren  1996). 

Califomia  tiger  salamanders  are 
restricted  to  vernal  pools  and  seasonal 


ponds  in  grassland  and  oak  savannah 
plant  communities  bom  sea  level  to 
about  460  meters  (m)  (1.500  feet  (ft)) 
(Stebbins  1989;  Shaffer  et  al.  1993; 
Jennings  and  Hayes  1994;  Petranka 
1998;  Califomia  Natural  Diversity  Data 
Base  (CNDDB)  2002).  Along  the  coast 
ranges,  the  species  occurs  in  the  Santa 
Rosa  area  of  Sonoma  County,  southern 
San  Mateo  County  south  to  central  San 
Luis  Obispo  Coimty,  and  the  vicinity  of 
northwestern  Santa  Barbara  County.  In 
.the  Central  Valley  and  surrounding 
Sierra  Nevada  foothills,  the  species 
occurs  bom  northem  Yolo  County 
(Duniugan)  southward  to  northwestern 
Kern  County  and  northem  Tulare 
County.  A  population  of  salamanders  at 
Grass  Lake  in  Siskiyou  County  (Mullen 
and  Stebbins  1978)  has  been  identified 
as  the  northwestern  tiger  salamander  (A. 
t.  melanostictum)  (H.  Shaffer,  University 
of  Califomia,  Davis,  pers.  comm.  1998). 
Several  gaps  exist  in  the  distribution 
of  the  California  tiger  salamander.  In  the 
northeastern  Sacramento  Valley,  the 
species  was  known  bom  only  one  site, 
in  southern  Butte  County  on  the  Gray 
Lodge  Waterfowl  Management  Area, 
where  it  has  not  been  located  since  1965 
despite  subsequent  surveys  (Stebbins 
1989;  Shaffw  et  al.  1993).  Although  the 
area  between  Sacrameilto  and  the 
Cosumnes  River  contains  suitable  vernal 
pools,  and  has  been  surveyed 
extensively,  the  species  has  only  been 
recorded  adong  the  southern  edge  of 
Sacramento  Coimty  (CNDDB  2002).  In  a 
survey  transect  that  extended  along  the 
west  side  of  the  Sacramento  Valley  frxAn 
Shasta  Coimty  to  Solano  County,  and 
contained  35  kilometers  (km)  (22  miles 
(mi))  of  vemal  pool  habitat  and  over  200 
pools,  Califomia  tiger  salamanders  were 
recorded  only  at  the  jepson  Prairie  in 
Solano  County  (Simovich  et  al.  1993). 
The  animal  has  not  been  found  west  of 
Interstate  Highway  680  and  north  of 
Interstate  Highway  580  in  Contra  Costa 
or  Alameda  Counties  (LSA  Associates. 
Inc.  2001;  CNDDB  2002).  It  is  likely  that 
the  species  is  uncommon  or  absent  in 
much  of  the  southernmost  San  Joaquin 
Valley  from  approximately  Los  Banos  in 
Merced  Coimty  south,  and  the  foothills 
of  the  Sierra  Nevada  south  of  Visalla  in 
Tulare  County,  because  of  unsuitable 
habitat  (Shaffer  et  al.  1993).  The  factors 
that  may  restrict  the  California  tiger 
salamander  in  the  northem  and 
southern  extent  of  its  range  are 
speculative  (H.  Shaffer,  pers.  comm. 
2002).  but  may  include  low  rainfall  in 
the  southern  San  Joaquin  Valley  and  the 
greater  abundance  of  nonnative 
predatory  fish  in  the  northem 
Sacramento  Valley  (Hayes  1977).  Jones 
(1989)  suggests  that  the  present  pattern 


of  disjunct  and  widely  dispersed 
populations  was  caused  by  the  extreme 
anthropogenic  changes  in  and  around 
the  Central  Valley,  and  by  the  restrictive 
breeding  requirements  of  the  species.  . 

Studies  of  mitochondrial  DNA 
(mtDNA)  indicate  that  there  are  six 
populations  of  A.  califomiense,  which 
are  found  in  Sonoma  County,  Santa 
Bariiara  County,  the  Bay  Area  (central 
and  southern  Alameda.  Santa  Clara, 
western  Stanislaus,  western  Merced, 
and  the  majority  of  San  Benito 
Counties),  Cenfral  Valley  (Yolo, 
Sacramento.  Solano,  eastem  Contra 
Costa,  northeast  Alameda,  San  Joaquin, 
Stanislaus,  Merced,  and  northwestern 
Madera  Counties),  southem  San  Joaquin 
Valley  (portions  of  Madera,  central 
Fresno,  and  northem  Tulare  and  Kings 
Counties),  and  the  Central  Coast  Range 
(southem  Santa  Cruz.  Monterey, 
northem  San  Luis  Obispo,  and  portions 
of  westem  San  Benito,  Fresno,  and  Kem 
Counties)  (Shaffer  and  Trenham  2002). 
Except  for  the  Sonoma  County  and 
Santa'Barbara  County  populations,  the 
geographic  barriers  between  some  of 
these  populations  are  not  entirely  clear. 
The  Central  Cailfomia  DPS  of  the 
Califomia  tiger  salamander  (Central 
Califomia  tiger  salamander)  occupies 
the  Bay  Area,  Central  Valley.  southern- 
San  Joaquin  Valley,  and  the  Central 
Coast  Range. 

Subadult  and  adult  Califomia  tiger 
salamanders  spend  the  dry  summer  and 
faU  months  of  the  year  estivating 
(existing  in  a  state  of  dormancy  or 
inactivity  in  response  to  hot.  dry 
weather)  in  the  burrows  of  small 
mammals,  such  as  Califomia  ground 
squirrels  [Spermophilus  beecheyi]  and 
Botta's  pocket  gopher  [Thomomys 
bottae)  (Storer  1925;  Loredo  and  Van 
Vuren  1996;  Petranka  1998;  Trenham 
1998a).  During  estivation.  Califomia 
tiger  salamanders  eat  very  littie  (Shaffer 
et  al.  1993).  Once  foil  or  winter  rains 
begin,  they  emerge  from  the  upland  sites 
on  rainy  nights  to  feed  and  to  migrate 
to  the  breeding  ponds  (Stebbins  1985, 
1989;  Shaffer  et  al.  1993). 

Califomia  tiger  salamanders  spend  the 
vast  majority  of  their  lives  in  upland 
habitats,  and  cannot  persist  without  IL 
The  upland  component  of  Califomia 
tiger  salamander  habitat  typically 
consists  of  grassland  savannah  with 
scattered  oak  trees.  However,  in  Santa 
Barbara  Coimty,  some  Califomia  tiger 
salamander  breeding  ponds  exist  within 
mixed  grassland  and  woodland  habitats, 
and  a  few  ponds  are  found  in 
woodlands,  scmb.  or  chaparr^  habitats. 
Salamanders  setUe  most  commonly  in 
burrows  in  open  grassland  or  under 
isolated  oaks,  and  less  commonly  in  oak 
woodlands. 
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The  salamanders  breeding  in,  and 
living  around,  a  seasonal  pool  or  pools, 
and  associated  uplands  where  estivation 
can  occur,  are  said  to  occupy  a  breeding 
site.  A  breeding  site  is  defined  as  a 
location  where  the  animals  are  able  to 
successfully  breed  in  years  of  "normal" 
rainfall  and  complete  their  estivation. 
Historically,  California  tiger 
salamanders  utilized  vernal  pools,  but 
the  species  will  also  breed  in 
stockponds. 

Occurrence  of  California  tiger 
salamanders  is  signiHcantly  associated 
with  occurrence  of  California  ground 
squirrels  (Seymour  and  Westphal  1994). 
Active  ground  burrowing  rodent 
colonies  probably  are  required  to 
sustain  California  tiger  salamanders 
because  inactive  burrow  systems 
become  progressively  unsuitable  over 
time.  Loredo  et  al.  (1996)  found  that 
California  ground  squirrel  burrow 
systems  collapsed  within  18  months 
following  abandonment  by,  or  loss  of, 
the  mammals.  Although  California  tiger 
salamanders  use  both  occupied  and 
unoccupied  burrows,  they  apparently 
do  not  use  collapsed  burrows. 

Adult  California  tiger  salamanders 
may  migrate  up  to  1.6  km  (1  mi)  from 
their  upland  sites  to  the  breeding  ponds 
(S.  Sweet,  University  of  California, 
Santa  Barbara,  in  litt.  1998),  which  may 
be  vernal  pools,  stockponds,  or  other 
seasonal  water  bodies.  The  distance 
between  the  upland  sites  and  breeding 
pools  depends  on  local  topography  and 
vegetation,  and  the  distribution  of 
California  ground  squirrel  or  other 
rodent  burrows  (Stebbins  1989).  Males 
migrate  to  the  breeding  ponds  before 
females  (Twitty  1941;  Shaffer,  et  al. 
1993;  Loredo  and  Van  Vuren  1996; 
Trenham  1998b).  Males  usually  remain 
in  the  ponds  for  an  average  of  about  6 
to  8  weeks,  while  females  stay  for 
approximately  1  to  2  weeks,  in  dry 
years,  both  sexes  may  stay  for  shorter 
periods  (Loredo  and  Van  Vuren  1996; 
Trenham  1998b).  Most  marked 
salamanders  have  been  recaptured  at  the 
pond  where  they  were  initidly 
captured;  in  one  study,  approximately 
80  percent  were  recaptured  at  the  same 
pond  (Trenham  1998b).  The  rate  of 
natural  movement  of  salamanders 
among  breeding  sites  depends  on  the 
distance  between  the  ponds  or 
complexes  of  ponds  and  on  the  quality 
of  intervening  habitat  (e.g.,  salamanders 
may  move  more  quickly  through 
sparsely  covered  and  open  grassland 
than  they  can  through  densely  vegetated 
lands)  (Trenham  1998a).  As  with 
migration  distances,  the  number  of 
ponds  used  by  an  individual  over  its 
lifetime  depends  on  landscape  features 
and  environmental  factors. 


The  adults  mate  in  the  ponds  and  the 
females  lay  their  eggs  in  the  water 
(Twitty  1941;  Shaffer  et  al.  1993; 
Petranka  1998).  Females  attach  their 
eggs  singly  or,  in  rare  circmnstances,  in 
groups  of  two  to  four,  to  twigs,  grass 
stems,  vegetation,  or  debris  (Storer  1925; 
Twitty  1941).  In  ponds  with  no  or 
limited  vegetation,  females  may  attach 
eggs  to  objects,  such  as  rocks  and  boards 
on  the  bottom  (Jennings  and  Hayes 
1994).  After  breeding,  adults  leave  the 
pool  and  return  to  the  small  mammal 
burrows  (Loredo  et  al.  1996;  Trenham 
1998a),  although  they  may  continue  to 
come  out  nightly  for  approximately  the 
next  2  weeks  to  feed  (Shaffer  et  al. 
1993).  In  drought  years,  the  seasonal 
pools  may  not  form  and  the  adults 
cannot  breed  (Barry  and  Shaffer  1994). 

Salamander  eggs  hatch  in  10  to  14 
days  with  newly  hatched  salamanders 
(larvae)  ranging  in  size  from  11.5  to  14.2 
mm  (0.45  to  0.55  in)  in  total  length 
(Petranka  1998).  The  larvae  are  aquatic. 
Each  is  yellowish  gray  in  color  and  has 
a  broad  fat  head,  large,  feathery  external 
gills,  and  broad  dorsal  fins  that  extend 
well  onto  its  back.  The  larvae  feed  on 
zooplankton,  small  crustaceans,  and 
aquatic  insects  for  about  6  weeks  after 
hatching,  after  which  they  switch  to 
larger  prey  (J.  Anderson  1968).  Larger 
larvae  have  been  known  to  consume 
smaller  tadpoles  of  Pacific  treefrogs 
[Pseudacris  regiUa)  and  California  red- 
legged  frogs  (Rana  aurora)  (J.  Anderson 
1968;  P.  Anderson  1968).  The  larvae  are 
among  the  top  aquatic  predators  in  the 
seasonal  pool  ecosystems.  They  often 
rest  on  the  bottom  in  shallow  water,  but 
also  may  be  found  at  different  layers  in 
the  water  column  in  deeper  water.  The 
young  salamanders  are  wary;  when 
approached  by  potential  predators,  they 
will  dart  into  vegetation  on  the  bottom 
of  the  Dool  (Storer  1925). 

The  larval  stage  of  the  California  tiger 
salamander  usually  lasts  3  to  6  months, 
because  most  seasonal  ponds  and  pools 
dry  up  during  the  summer  (Petranka 
1998).  Amphibian  larvae  must  grow  to 
a  critical  minimum  body  size  before 
they  can  metamorphose  (change  into  a 
different  physical  form)  to  the  terrestrial 
stage  (Wilbur  and  Collins  1973). 
Individuals  collected  near  Stockton  in 
the  Central  Valley  during  April  varied 
fitjm  47  to  58  mm  (1.85  to  2.3  in)  in 
length  (Storer  1925).  Feaver  (1971) 
foimd  that  larvae  metamorphosed  and 
left  the  breeding  pools  60  to  94  days 
after  the  eggs  had  been  laid,  with  larvae 
developing  faster  in  smaller,  more 
rapidly  drying  pools.  The  longer  the 
ponding  duration,  the  larger  the  larvae 
and  metamorphosed  juveniles  are  able 
to  grow,  and  the  more  likely  they  are  to 
survive  and  reproduce  (Semlitsdi  et  al. 


1988;  Pechmann  et  al.  1989;  Morey 
1998;  Trenham  1998b).  The  larvae 
perish  if  a  site  dries  before  they 
complete  metamorphosis  (P.  Anderson 
1968;  Feaver  1971).  Pechmann  et  al. 
(1989)  found  a  strong  positive 
correlation  between  ponding  duration 
and  total  number  of  metamorphosing 
juveniles  in  5  salamander  species.  In 
Madera  Coimty,  Feaver  (1971)  foimd 
that  only  11  of  30  pools  sampled 
supported  larval  California  tiger 
salamanders,  and  5  of  these  dried  before 
metamorphosis  could  occur.  Therefore, 
out  of  the  original  30  pools,  only  6  (20 
percent)  provided  suitable  conditions 
for  successful  reproduction  that  year. 
Size  at  metamorphosis  is  positively 
correlated  with  stored  body  fat  and 
survival  of  juvenile  amphibians,  and 
negatively  correlated  with  age  at  first 
reproduction  (Semlitsch  et  al.  1988; 
Scott  1994;  Morev  1998). 

The  metamorphosed  juveniles  leave 
their  ponds  in  the  late  spring  or  early 
summer.  Before  the  pools  d^ 
completely,  they  settle  in  small  manunal 
burrows,  to  which  they  return  at  the  end 
of  nightly  movements  (Zeiner  et  al. 
1988;  Shaffer  et  al.  1993;  Loredo  et  al. 
1996).  Like  the  adults,  juveniles  may 
emerge  from  these  retreats  to  feed 
during  nights  of  high  relative  humidity 
(Storer  1925;  Shaffer  et  al.  1993)  before 
settling  in  their  selected  upland  sites  for 
the  dry,  hot  summer  months.  Juveniles 
have  been  observed  to  migrate  up  to  1.6 
km  (1  mi)  from  breeding  pools  to  upland 
areas  (Austin  and  Shaffer  1992). 

An  estimated  83  percent  of  the  ' 

salamanders  rely  on  rodent  burrows  for 
shelter  (Petranka  1998).  Mortality  of 
juveniles  during  their  first  summer 
exceeds  50  percent  (Trenham  1998b). 
Emergence  from  upland  estivation  sites 
in  hot,  dry  weather  occasionally  results 
in  mass  mortality  of  juveniles  (Holland 
et  al.  1990).  Juveniles  do  not  typically 
return  to  the  breeding  pools  until  they 
reach  sexual  matiuity,  at  several  years  of 
age  (Trenham  1998b:  Hunt  1998). 
Trenham  (1998b)  estimated  survival 
from  metamorphosis  to  maturity  at  his 
study  site  to  be  less  than  5  percent  (well 
below  an  estimated  replacement  level  of 
18  percent).  Adult  survivorship  varies 
greatly  between  years,  but  is  a  crucial 
determinant  bf  whether  a  population  is 
a  source  or  sink  (i.e.,  whether  net 
productivity  exceeds  the  level  necessary 
to  maintain  the  population  or  it  does 
not). 

Lifetime  reproductive  success  for 
California  and  other  tiger  salamanders  is 
low.  Trenham  et  al.  (2000)  found  the 
average  female  bred  1.4  times  and 
produced  8.5  yoimg  that  survived  to 
metamorphosis  per  reproductive  effort. 
This  resulted  in  roughly  11 
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metamorphic  offspring  over  the  lifetime 
of  a  female.  Preliminary  data  suggest 
that  most  California  tiger  salamander 
individuals  require  2  years  to  become 
sexually  mature.  But  some  individuals 
nlay  be  slower  to  mature  (Shaffer  et  al. 
1993),  and  some  animals  do  not  breed 
until  they  are  4  to  6  years  old.  While 
individuals  may  survive  for  more  than 
10  years,  many  breed  only  once,  and  in 
some  populations,  less  than' 5  percent  of 
marked  juveniles  survive  to  become 
breeding  adults  (Trenham  1998b).  With 
such  low  recruitment,  isolated 
populations  can  decline  greatly 
resulting  from  unusual,  randomly 
occurring  natural  events,  as  well  as  from 
human-caused  factors  that  reduce 
breeding  success  and  individual 
survival.  Factors  that  repeatedly  lower 
breeding  success  in  isolated  pools  that 
are  located  too  far  frtim  other  pools  to 
allow  migrating  individuals  to  replenish 
the  population  caIn  quickly  extirpate  a 
population. 

The  life  history  and  ecology  of  the 
California  tiger  salamander  inake  it 
likely  that  this  population  has  a 
metapopulation  structvu^  (Hanski  and 
Gilpin  1991).  A  metapopulation  is  a  set 
of  local  populations  or  breeding  sites 
within  an  area,  where  typically 
migration  from  one  local  popiilation  or 
breeding  site  to  other  areas  containing 
suitable  habitat  is  possible,  but  not 
routine.  Dispersal  (movement  between 
areas  containing  suitable  habitat)  is 
restricted  by  inhospitable  conditions 
around  and  between  areas  of  suitable 
habitat.  Because  many  of  the  areas  of 
suitable  habitat  may  be  small  and 
support  small  nimibers  of  salamanders, 
local  extinction  may  commonly  occur. 
A  metapopulation's  persistence  depends 
on  the  combined  dynamics  of  these 
local  extinctions  and  the  subsequent 
recolonization  of  these  areas  through 
dispersal  (Hanski  and  Gilpin  1991; 
Hanski  1994;  McCullough  T996). 

The  total  number  of  individual 
California  tiger  salamanders  is  not 
known.  The  difficulty  of  estimating  total 
California  tiger  salamander  population 
size  has  been  discussed  by  a  number  of 
biologists  (Shaffer  et  al.  1993;  Jennings 
and  Hayes  1994).  However,  estimates 
have  been  made  for  a  few  populations 
in  Monterey  (Trenham  et  al.  2000;  Barry 
and  Shaffer  1994).  Because  data  on 
numbers  of  individual  California  tiger 
salamanders  are  lacking,  since  they 
spend  much  of  thefr  lives  imderground. 
and  because  only  a  portion  of  the  total 
number  of  animals  migrate  to  pools  to 
breed  each  year  (Trenham  et  al.  2000). 
the  availability  of  suitable  habitat  and 
documentation  of  its  loss  may  be  an 
appropriate  method  for  assessing  the 
status  of  the  species. 


Vernal  pools  and  other  seasonal 
ponds  are  the  primary  breeding  .greas 
used  by  California  tiger  salamanders 
(Storer  1925;  Feaver  1971;  Zeiner  et  al. 
1988).  The  species  occurs  in  10  of  the 
17  Califomlan  vernal  pool  regions 
defined  by  Keeler-Wolf  et  al.  (1998). 
including  northeastern  Sacramento 
Valley,  southeastern  Sacramento  Valley, 
Santa  Rosa,  Solano-Colusa.  Livermore. 
Central  Coast.  Carrizo.  southern  Sierra 
Foothills,  Santa  Barbara,  and  San 
Joaquin  Valley.  Vernal  pools  tjrpically 
form  in  topographic  depressions 
underlain  by  an  impervious  layer  (such 
as  claypan,  hardpan,  or  volcanic  strata) 
that  prevents  downward  percolation  of 
water.  Vernal  pool  hydrology  is 
characterized  by  ponding  of  water 
during  the  late  fall,  winter,  and  spring, 
followed  by  complete  desiccation 
during  the  summer  dry  season  (Holland 
and  Jain  1998).  Vernal  pools  support 
diverse  flora  and  fauna  that  are  adapted 
to  the  dramatic  seasonal  changes  in 
moisture  and  benefit  from  the  lack  of 
predation  by  nonnative  fish.  Thirty 
other  federally  or  State  listed  species 
within  the  California  tiger  salamander's 
range  are  vernal  pool  specialists, 
including  24  plants.  4  crustaceans,  and 
1  insect  (Keeler-Wolf  et  al.  1998).  . 
California  tiger  salamanders,  like  the 
listed  vernal  pool  crustaceans,  prefer 
seasonally  ponded  habitat.  However, 
listed  vernal  pool  crustaceans  require 
only  a  few  weeks  of  inundation  to 
complete  their  life  cycle  (59  FR  48136; 
September  19. 1994);  therefore,  pools 
that  support  crustacean  populations 
may  not  hold  water  long  enough  to 
allow  successful  metamorphosis  of 
California  tiger  salamander  larvae. 

In  addition  to  vernal  pools  and 
seasonal  ponds,  California  tiger 
salamanders  also  use  small  artificial 
water  bodies  for  breeding  (Stebbins 
1985;  Zeiner  et  al.  1988;  Shaffer  et  al. 
1993).  Stockponds  for  cattle  [Bos 
taurus),  sheep  [Ovies  aries),  horses 
[Equus  caballus)  and  other  livestock 
have  been,  and  continue  to  be,  built  to 
supply  local  water  needs,  especially  in 
rural  grkzihg  lands  in  coastal  and  Sierra 
foothill  areas  where  inexpensive  public 
water  or  ground  water  is  not  available 
(Bennett  1970).  Stockponds,  constructed 
as  water  sources  for  livestock,  are 
important  habitats  for  the  California 
tiger  salamander  throughout  its  range 
(H.  Shaffer,  pers.  comm.  2003;  P. 
Trenham,  University  of  California, 
Davis,  pers.  comm.  2002).  A  large 
population  of  the  California  tiger 
salamander  coexists  with  sheep  and 
horses  at  the  University  of  California 
Natural  Reserve  System's  Jepson  Prairie 
in  Solano  Coimty  (P.  Trenham,  pers. 


comm.  2002;  CNDDB  2002).  In  some 
areas,  stockponds  have  largely  replaced 
vernal  pools  and  provide  important 
habitat  for  the  species.  For  instance,  of 
the  112  California  tiger  salamander 
locality  records  in  the  Livermore  area 
where  the  wetland  type  was  identified. 
88  percent  (98  sites)  are  located  in 
stockponds  (CNDDB  2002). 

However,  stockponds  often  are  poorer 
habitat  for  California  tiger  salamanders 
than  natural  vernal  pools.  Hydroperiods 
(amount  of  time  the  stockpond  contains 
water)  may  be  so  short  that  larvae 
cannot  metamorphose  {e.g.,  when  early 
drawdown  of  irrigation  ponds  occurs), 
or  so  long  that  predatory  fish  and 
buUfrtigs  R.  catesbeiana)  can  colonize 
the  pond  (Shaffer  et  al.  1993;  Seymour 
and  Westphal  1994).  Permanent 
wetlands  may  occasionally  support 
breeding  California  tiger  salamanders  if 
fish  are  not  present,  but  extirpation:  of 
the  salamander  population  is  likely  if 
fish  are  introduced  (Shaffer  et  al.  1993; 
Seymour  and  Westphal  1994).  Artificial 
ponds  also  require  ongoing  maintenance 
and  are  often  temporary  structures. 
Natural  soil  erosion,  sometimes 
increased  by  pond  breaching,  stock  > 
animal  impacts,  and  off-road  vehicle 
(ORV)  use,  can  cause  ponds  to  silt  in 
after  a  few  decades  (Hamilton  and 
Jepson  1940),  thereby  reducing  their 
quality  as  salamander  habitat.  Often 
ponds  are  not  maintained  because  it 
may  be  more  economical  to  construct  a 
new  pond  when  the  old  pond  fills  with 
silt  and  is  no  longer  functional 
(Hamilton  and  Jepson  1940). 
Stockponds  are  often  geographically 
isolated  froTa  other  seasonal  wetlands 
occupied  by  California  tiger 
salamanders,  and  colonization  of  newly 
created  ponds  beyond  the  normal 
dispersal  range  may  be  slow  or 
nonexistent  (Pechmann  et  al.  1989). 

Although  stockponds  can  provide 
refugia  for  salamander  populations  and 
are  important  for  the  species,  these 
habitats  may  be  dynamic.  Stockponds 
often  dry  out  during  drought,  and 
flooding  may  destroy  downstream 
impoundments  or  cause  siltation.  either 
of  which  may  result  in  loss  of  aquatic 
habitat  and  extirpation  of  salamander 
populations.  Periodic  maintenance  to 
remove  silt  frtsm  stockponds  may  also 
cause  a  temporary  loss  of  habitat.  Some 
eggs  and  larvae  of  the  California  tiger 
salamander  are  probably  trampled  by 
livestock  on  the  perimeters  of  the 
stockponds.  Populations  of  nonnative 
introduced jpredaceous  fish  and 
bullfrogs,  although  less  prevalent  than 
in  natural  habitats,  sometimes  become 
established  in  stockponds  and  have 
been  implicated  in  the  decline  of  the 
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California  tiger  salamander  (Fisher  and 
Shaffer  1996). 

Stockponds  may  also  facilitate  spread 
of  nonnative  organisms  by  providing 
aquatic  habitats  in  arid  landscapes  that 
otherwise  may  have  served  as  barriers  to 
the  spread  of  such  organisms.  Despite 
these  adverse  impacts,  the  long-term 
effect  of  ranching  on  the  species  is 
either  neutral  or  beneficial,  because  the 
California  tiger  salamander  would  have 
likely  been  extirpated  from  many  areas 
if  stockponds  had  not  been  built  and 
maintained  for  livestock  production. 

Distinct  Vertebrate  Population  Segment 

Under  the  Act,  we  must  consider  for 
listing  any  s{)ecies,  subspecies,  or,  for 
vertebrates,  DPSs  of  these  taxa,  if 
information  is  sufficient  to  indicate  that 
such  action  may  be  warranted.  To 
implement  the  measures  prescribed  by 
the  Act  and  its  Congressional  guidance, 
we,  along  with  the  National  Oceanic 
and  Atmospheric  Administration 
(NOAA)  Fisheries,  developed  policy 
that  addresses  the  recognition  of  DPSs 
for  potential  listing  actions  (61  FR  4722; 
February  7. 1996).  The  policy  allows  for 
a  more  refined  application  of  the  Act 
that  better  reflects  the  biological  needs 
of  the  taxon  being  considered,  and 
avoids  the  inclusion  of  entities  that  do 
not  require  its  protective  measures. 
Under  our  DPS  policy,  we  use  two 
elements  to  assess  whether  a  population 
segment  under  consideration  for  listing 
may  be  recognized  as  a  DPS.  The 
elements  are:  (1)  the  population 
segment's  discreteness  from  the 
remainder  of  the  species  to  which  it 
belongs;  and  (2)  the  significance  of  the 
population  segment  to  the  species  to 
which  it  belongs.  If  we  determine  that 
a  population  segment  being  considered 
for  listing  is  a  DPS,  then  we  evaluate  the 
level  of  threat  to  that  population 
segment  on  the  basis  of  the  five  listing 
foctors  established  by  the  Act  to 
determine  if  listing  it  as  either 
threatened  or  endangered  is  warranted. 

DiflcreteneM 

The  DPS  policy's  standard  for 
discreteness  is  meant  to  allow  an  entity 
given  DPS  status  under  the  Act  to  be 
adequately  defined  and  described.  A 
population  segment  of  a  vertebrate 
species  may  be  considered  discrete  if  it 
satisfies  either  one  of  the  following  two 
conditions:  (1)  it  is  markedly  separated 
from  other  populations  of  the  same 
taxon  as  a  consequence  of  physical, 
physiological,  ecological,  or  behavioral 
factors.  Quantitative  measures  of  genetic 
or  morphological  discontinuity  may 

ftrovide  evidence  of  this  separation;  or 
2)  it  is  delimited  by  international 
governmental  boundaries  within  which 


significant  differences  in  control  of 
exploitation,  management  of  habitat,  • 
conservation  status,  or  regulatory 
mechanisms  exist. 

Dr.  H.  Bradley  Shaffer  has  analyzed 
the  population  genetics  of  the  California 
tiger  salamander  (Shaffer  et  al  1993; 
Shaffer  and  Trenham  2002).  The  most 
recently  available  and  most 
comprehensive  mtDNA  sequence  data 
indicate  that  there  are  six  populations  of 
California  tiger  salamander;  Uiese  six 
populations  are  distinguished  from  one 
another  by  their  mtDNA  characteristics 
(Shaffer  and  Trenham  2002).  We  based 
our  DPS  determinations  for  the  already- 
listed  Sonoma  County  and  Santa 
Barbara  County  populations  of  the 
California  tiger  salamander  in  part  on 
the  relatively  high  divergence  of  these 
populations  from  other  populations  of 
California  tiger  salamanders  (65  FR 
57242:  68  FR  13498).  The  phylogenetic 
tree  (which  indicates  relationships 
among  populations  or  groups) 
constructed  from  the  mtDNA  data  of 
Shaffer  and  Trenham  (2002)  indicates 
that  Sonoma  County  and  Santa  Barbara 
Coimty  California  tiger  salamanders  are 
very  distinct  relative  to  other  California 
tiger  salamanders.  They  are  separated 
from  other  California  tiger  salamanders 
on  branches  that  are  statistically 
strongly  supported.  These  data  Indicate 
that  Sonoma  County  and  Santa  Barbara 
County  California  tiger  salamanders  are 
distinct  from  other  populations  of  the 
species.  The  genetic  differentiation 
observed  indicates  that  there  has  been 
little,  if  any,  gene  flow  for  a  significant 
period  of  time  between  the  Sonoma 
County  population,  the  Santa  Barbara 
County  population,  and  the  remaining 
populations,  which  are  the  subject  of 
this  rulemaking  process. 

Shaffer  and  Trenham 's  (2002)  study 
may  suggest  that  the  Central  California 
tiger  salamander  consists  of  foiir 
populations,  which  are  found  in  the  Bay 
Area,  Central  Valley,  southern  San 
Joaquin  Valley,  and  the  Central  Coast 
Range.  Their  genetic  study  suggests  that 
levels  of  interchange  among  these 
populations  are  low,  and  that 
populations  or  groups  of  populations 
(metapopulations)  are  genetically 
different  frt>m  one  another  (Shaffer  and 
Trenham  2002).  However,  the 
geographic  boundaries  between  some  of 
these  populations  have  not  been  fully 
dehneated  (e.g..  Bay  Area  and  Central 
Coast  Range  populations  in  the  vicinity 
of  the  Contra  Costa  County /Alameda 
County  lines,  and  the  border  between 
the  Central  Coast  Range/Central  Valley 
populations).  Therefore,  we  believe  it  is 
not  appropriate  at  this  time  to  treat  each 
of  these  four  populations  as  a  separate 
DPS.  Instead,  we  treat  these  four 


populations  as  a  single  group,  which  is 
genetically  and  geographically  distinct 
from  the  Sonoma  Coimty  and  Santa 
Barbara  Coimty  groups. 

The  Central  California  tiger 
salamander  is  geographically  isolated 
and  separate  from  the  Sonoma  County 
DPS  and  the  Santa  Barbara  County  DPS, 
which  are  federally  listed.  The  Sonoma 
County  population  is  separated 
geographiodly  from  the  closest  Central 
California  tiger  salamander  populations 
located  in  Contra  Costa,  Yolo,  .and 
Solano  Counties  by  the  Coast  Range. 
Napa  River,  and  the  Carquinez  Straits,  a 
distance  of  about  72  km  (45  mi).  There 
are  no  known  records  of  the  California 
tiger  salamander  in  the  intervening 
areas  (D.  Warenycia,  CDFG,  pers.  comm. 
2002).  The  Santa  Barbara  County 
population  is  geographically  separated 
from  the  Central  California  tiger 
salamander  by  the  La  Panza  and  Sierra 
Madre  Ranges,  and  the  Carrizo  Plain, 
which  extends  into  the  Tremblor  Range 
in  eastern  San  Luis  Obispo  and  western 
Kern  Coimties  (Shaffer  et  al.  1993). 
Thus,  the  same  conditions  that  establish 
geographic  isolation  of  the  Santa 
Barbara  County  California  tiger 
salamander  and  the  Sonoma  County 
California  tiger  salamander  from  the 
Central  California  tiger  salamander  work 
correlatively  to  establish  that  the 
convOTse  is  also  true.  There  is  no 
evidence  of  natural  interchange  of 
individuals  between  the  Sonoma 
County  and  Santa  Barbara  County 
populations  with  the  Central  California 
tiger  salamander.  The  genetic  work 
discussed  above  (Shaffer  and  Trenham 
2002)  also  indicates  that  natiiral 
interchange  is  imlikely.  Therefore,  the 
best  available  genetic  data  (Shaffer  and 
Trenham  2002)  for  California  tiger 
salamanders  indicate  that  the  Centra] 
California  tiger  salamander  is  distinct 
from  the  Sonoma  Coimty  and  Santa 
Barbara  County  DPSs. 

Significance 

Under  our  DPS  policy,  once  we  have 
determined  that  a  population  segment  is 
discrete,  we  consider  its  biological  and 
ecological  significance  to  the  larger 
taxon  to  which  it  belongs.  This 
consideration  may  include,  but  is  not 
limited  to,  evidence  of  the  persistence  of 
the  discrete  population  segment  in  an 
ecological  setting  that  is  unique  for  the 
taxon;  evidence  that  loss  of  the 
population  segment  would  result  in  a 
significant  gap  in  the  range  of  the 
species;  evidence  that  the  population 
segment  represents  the  only  surviving 
natural  occurrence  of  a  taxon  that  may 
be  more  abundant  elsewhere  as  an 
introduced  population  outside  its 
historic  range;  and  evidence  that  the 
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discrete  population  segment  differs 
markedly  from  other  populations  of  the 
species  in  its  genetic  characteristics.  We 
have  found  substantial  evidence  that 
two  of  these  significance  factors  are  met 
by  the  population  of  the  Central, 
California  tiger  salamander. 

The  extinction  of  the  Central 
California  tiger  salamander  would  likely 
result  in  the  loss  of  a  significant  genetic 
entity  and  create  a  significant  gap  in  the 
range  of  the  species.  Shaffer  and 
Trenham's  recent  genetic  work  (2002) 
indicates  that  the  Central  California 
tiger  salamander  consists  of  four 
populations.  As  discussed  above,  the 
Central  California  tiger  salamander 
differs  genetically  from  the  Sonoma 
County  and  Santa  Barbara  DPSs.  This 
supports  the  hypothesis  that  no  natural 
interchange  of  the  Central  California 
tiger  salamander  occurs  with  the  Santa 
Barbara  County  or  the  Sonoma  County 
DPSs.  Loss  of  die  Central  California  tiger 
salamander  would  also  result  in  a 
significant  gap  in  the  range  of  the 
species. 

Conclusion 

We  evaluated  the  Central  California 
tiger  salamander,  addressing  the  two 
elements  which  our  policy  requires  us 
to  consider  in  deciding  whether  a 
vertebrate  population  may  be 
recognized  as  a  DPS  and  considered  for 
listing  under  the  Act.  We  propose  that 
the  Central  California  tiger  salamander 
is  discrete,  as  per  our  policy,  because  it 
is  both  genetically  different  and 
geographically  separated  from  the  Santa 
Barbara  County  and  Sonoma  County 
DPSs.  We  propose  that  the  Central 
California  tiger  salamander  is  significant 
because  the  loss  of  species  would  result 
in  a  significant  gap  in  the  range.  It 
would  also  constitute  loss  of  a 
genetically  divergent  portion  of  the 
species.  Because  the  population 
segment  appears  to  meet  both  the 
discreteness  and  significance  criteria  of 
our  DPS  policy,  we  propose  that  the 
Central  California  tiger  salamander 
constitutes  a  DPS  that  qualifies  for 
consideration  for  listing. 

We  have  already  listed  the  Sonoma 
County  DPS  and  Santa  Barbara  County 
DPS  as  endangered.  We  will  be 
reviewing  the  relationship  between  the 
Central  California  tiger  s^amander,  and 
the  Sonoma  County  and  Santa  Barbara 
County  DPSs  as  part  of  this  proposed 
rulemaking. 

Summary  of  Factors  Affecting  the 

Section  4  of  the  Act,  and  the 
regulations  (50  CFR  part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act,  describe  the 


procedures  for  adding  species  to  the 
Federal  list  of  Endangered  and 
Threatened  Wildlife  and  Plants.  We  may 
determine  a  species  to  be  endangered  or 
threatened  on  the  basis  of  one  or  more 
of  the  five  factors  described  in  section 
4(a)(1)  of  the  Act.  These  factors,  and 
their  application  to  the  Central 
California  tiger  salamander,  are 
described  below. 

We  have  analyzed  threats  to  the 
California  tiger  salamander  throughout 
the  four  populations  using  information 
from  608  California  tiger  salamander 
sites  identified  in  the  CNDDB,  of  which 
486  sites  are  known  to  be  extant 
(Service  2003).  This  database  includes 
the  localities  listed  by  Shaffer  et  al. 
(1993),  Seymour  and  Westphal  (1994), 
LSA  Associates,  Inc.  (1994),  and 
numerous  other  biologists.  At  each  of 
these  localities,  at  least  one  California 
tiger  salamander  (adult,  juvenile  or 
larva)  has  been  identified  by  a  biologist. 
Upland  habitat  tjrpes  in  the  vicinity  of 
these  localities  include  annual  grassland 
(49  percent)  and  oak  savannah  (12 
percent)  (California  GAP  1996;  Service 
2003).  The  remaining  upland  habitat 
types  are  agricultural  crops,  urban  areas, 
and  other  natural  habitats.  The  localities 
in  the  CNDDB  for  which  one  or  more 
wetland  type  was  identified  included 
vernal  pools,  artificial  bermed  ponds  or 
stockponds,  or  ponds.  Threats  are 
analyzed  in  detail  below  in  the 
discussion  of  the  five  factors  affecting 
the  species. 

A.  The  Present  or  Threatened 
Destruction,  Modification,  or 
Curtailment  of  Its  Habitat  or  Range 

Destruction,  modification,  and 
curtailment  of  Central  California  tiger 
salamander  habitat  is  caused  by  a 
variety  of  urban  and  agriculturai  land 
uses.  We  define  urban  impacts  to 
include  a  variety  of  nonagricultural 
development  activities,  such  as  building 
and  maintenance  of  housing, 
commercial,. and  industrial 
developments;  construction  and 
widening  of  roads  and  highways;  golf 
course  construction  and  maintenance; 
trash  dumping,  landfill  operation  and 
expansion;  operation  of  gravel  mines 
and  quarries;  dam  building;  and 
inundation  of  habitat  by  reservoirs. 
Agricultural  impacts  include  the 
conversion  of  native  habitat  by  discing 
and  deep-ripping;  and  cultivation, 
planting,  and  maintenance  of  row  crops, 
orchards,  and  vineyards. 

Many  habitat  changes  began  before 
California  tiger  salamanders  were 
widely  collected  or  studied  by 
biologists.  Habitat  degradation  or  loss, 
alteration  of  vernal  pools  and  seasonal 
ponds,  introduction  of  nonnative 


organisms,  and  other  changes  have 
occurred  throughout  the  range  of  this 
species  (Shaffer  et  al.  1993;  )ennings 
and  Hayes  1994;  Thelander  1994). 

These  impacts  threaten  both  wetland-  <. 
breeding  habitat  and  upland  habitat. 
Even  salamanders  utilizing  breeding    - 
sites  that  are  protected  from 
development  may  not  persist  as  viable 
.  populations  if  upland  sites  are 
unavailable.  Earthmoving  operations 
and  cultivation  in  upland  habitat  can 
directly  or  indirectly  kill  or  injure 
California  tiger  salamanders  in  burrows 
or  on  the  surface  by  crushing  or 
trapping  them.  These  practices  can  also 
expose  salamanders  to  adverse 
environmental  conditions  (increased 
predation,  high  temperatures,  low 
humidity)  and  alter  surface  hydrology 
(potentially  affecting  breeding  ponds). 
Discing,  deep-ripping,  or  grading  of 
upland  habitat  also  destroys  California 
ground  squirrel  burrows  and  other 
crevices,  making  suitable  upland  sites 
unavailable  and  reduciiig  long-term 
adult  survival  of  Central  California  tiger 
saldlnanders.  Ongoing  agricultural  and 
urban  land  uses  prevent  uplan^  sites 
from  being  reestablished,  and  may  kill 
or  injure  salamanders  that  enter  the 
developed  area.  Existing  vineyards  and 
orchards  can  disrupt  annual  migration 
patterns  and  cut  off  access  to  breeding 
wetlands  as  salamanders  avoid  moving 
through  areas  with  heavy  canopy  cover 
(S.  Sweet,  in  litt.  1998).  Agricultural  and 
urban  land  uses  can  interfere  with 
dispersal  among  breeding  sites  and 
prevent  natural  recolonization  of  ponds 
after  local  extirpation. 

Filling,  discing,  or  excavating  wetland 
habitat  can  directly  kill  or  injure  larvae, 
eggs,  or  breeding  adults,  and  prevents 
future  use  of  the  wetland  for 
reproduction.  Additionally,  surviving 
adults  may  be  unable  to  locate 
alternative  breeding  sites  in  subsequent 
years.  Erosion  from  agriculture  or 
grading  can  similarly  impair 
reproductive  success  by  causing 
sedimentation  and  degradation  of 
nearby  wetlands  (S.  Sweet,  in  litt.  1998; 
Sneed  2000).  Changes  in  flooding 
duration  and  depth  caused  by  urban  and 
agricultural  land  use  [e.g.,  digging  of 
drainage/irrigation  ditches,  construction 
of  permanent  ponds  or  reservoirs, 
deepening  or  berming  of  seasonal 
wetlatids,  redirection  of  runoff  from 
developments)  can  reduce  reproductive 
success  either  by  prematurely  drying 
wetlands  and  desiccating  larvae,  or  by 
extending  the  flooded  period  and 
facilitating  invasion  of  exotic  predators 
(see  Factor  C).  Other  secondary  effects 
of  agricultural  and  urban  land  uses 
include  increased  road  mortality,  drift 
and  runoff  of  pesticides  and  fertilizers. 
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and  ongoing  rodent-control  activities 
(see  Factor  E). 

A  comparison  of  the  past  and  present 
extent  of  suitable  habitat  for  the  Central 
California  tiger  salamander  indicates 
that  the  range  of  the  species  has  been 
substantially  reduced  from  its  historical 
distribution.  Historically,  approximately 
3.67  million  hectares  (ha)  (9.06  million 
acres  (ac))  of  valley  and  coastal 
grasslands  existed  within  the  range  of 
the  Central  California  tiger  salamander, 
with  an  additional  2.64  million  ha  (6.53 
million  ac)  supporting  an  overstory  of 
blue  oak/foothill  pine,  valley  oak,  or 
mixed  hardwoods  (Kuchler  1988),  for  a 
total  of  6.31  million  ha  (15.59  million 
ac)  of  potential  habitat.  However, 
urbanization  and  intensive  agriculture 
have  eliminated  virtually  all  valley 
grassland  and  oak  savanna  habitat  from 
the  Central  Valley  floor.  Valley 
grasslands  and,  consequently.  Central 
California  tiger  salamanders  are  now 
distributed  primarily  in  a  ring  around 
the  Central  Valley  (Heady  1977).  An 
analysis  of  CNNDB  (2002)  and  Service 
(2003)  records  indicate  that  currently 
there  are  only  about  4.5  million  ha  (11.1 
million  ac)  of  potential  habitat  where 
the  California  tiger  salamander  may  still 
be  extant.  From  1995  to  2020,  the 
human  population  in  the  range  of  the 
Central  California  tiger  salamander 
(Central  Valley,  Bay  Area,  and  Central 
Coast  Counties)  is  projected  to  grow  by 
49  percent  (from  12.8  million  to  19.1 
million  people)  (California  Department 
of  Water  Resources  (CDWR)  1998). 
Therefore,  impacts  on  the  Central 
California  tiger  salamander  and 
conversion  of  its  habitat  resulting  from 
urban  development  are  expected  to 
continue. 

The  relative  loss  of  habitat  has  been 
even  more  extreme  with  respect  to 
vernal  pools,  the  historic  breeding 
habitat  of  the  Central  California  tiger 
salamander.  Approximately  1.68  million 
ha  (4.15  million  ac)  of  grasslands  in  20 
Central  Valley  Counties  are  estimated  to 
have  supported  vernal  pools  at  the  time 
of  European  settlement  (Holland  1978, 
1998a,  1998b;  Holland  and  Jain  1988). 
Most  of  this  area,  excepting  the  northern 
Sacramento  Valley,  was  within  the 
Central  California  tiger  salamander's 
historical  range.  The  remaining  vernal 
pool  complexes  are  now  fragmented  and 
reduced  in  area.  Where  vernal  pools 
remain,  they  are  often  disturbed  and 
degraded  by  drainage  modification, 
overgrazing,  ORV  use,  nonnative  plant 
invasion,  trash  dumping,  road 
construction,  and  urban  development 
(Jones  and  Stokes  Associates  1987;  59 
FR  48136;  Keeler-Wolf  et  al.  1998). 
Vernal  pools  are  now  recognized  as  a 
threatened  resource  (Jones  and  Stokes 


Associates  1987;  Wright  1991;  59  FR 
48136).  During  the  1980s  and  19908. 
vernal  pool  grasslands  continued  to  be 
lost  at  an  estimated  rate  of  1.5  percent 
per  year  (Holland  1998a,  1998b).  As  of 
1997,  377,165  ha  (931,991  ac)  of  vernal 
pool  grasslands  remained  in  the  Central 
Valley,  representing  a  loss  of 
approximately  78  percent  (Holland 
1998a,  1998b).  Along  the  southeastern 
edge  of  the  Central  Valley,  from  San 
Joaquin  to  Fresno  Coimties,  at  least  25 
percent  of  the  259-ha  (640-ac)  sections 
that  had  contained  vernal  pools  in  1970 
(Holland  1978)  were  wholly  converted 
to  agriculture  or  urban  uses  by  1994 
(Seymour  and  Westphal  1994).  This 
conversion  estimate  is  probably 
conservative  because  it  does  not  include 
partially  converted  sections  where 
vernal  pool  habitat  may  also  have  been 
lost  (Seymour  and  Westphal  1994). 

Shaffer  et  al.  (1993)  detected 
California  tiger  salamanders  in  only  36 
of  86  localities  (42  percent)  that  had 
been  previously  recorded,  and  ponds 
currently  occupied  by  California  tiger 
salamanders  were  significantly  higher  in 
elevation  than  those  that  were 
unoccupied  or  had  been  previously 
occupied.  These  data  suggest  that  low- 
elevation  breeding  sites  on  the  valley 
floor  have  been  eliminated  in  recent 
years,  thereby  restricting  the  species  to 
higher-elevation  habitats  on  the  margin 
of  its  ecological  requirements  (Shaffer  et 
al.  1993;  Seymour  and  Westphal  1994; 
Fisher  and  Shaffer  1996). 

In  both  our  final  rule  listing  the  Santa 
Barbara  County  DPS  of  the  California 
tiger  salamander  (65  FR  57242),  and  the 
Sonoma  County  DPS  of  the  California 
tiger  salamander  (67  FR  47726),  we 
described  land  conversions  to  more 
intensive  agriculture,  especially 
conversions  to  grape  vineyards,  as  being 
a  factor  in  the  species'  decline.  Data 
from  the  California  Agricult\iral 
Statistics  Service  (CASS)  (2002)     ' 
provides  further  corroboration  that  this 
is  a  factor  and  shows  that  the 
phenomenon  extends  over  much  of  the 
Central  California  tiger  salamander's 
current  and  historic  range. 

Urban  development  poses  a  similar 
significant  threat  to  the  Central 
California  tiger  salamander.  The  human 
population  of  the  State  of  California  is 
continuing  to  increase,  along  with  a 
concomitant  increase  in  urban 
development.  According  to  the  2000 
census,  the  number  of  people  in 
California  has  increased  by  13.8  percent 
since  1990  (California  Department  of 
Finance  2002).  The  average  growth  in 
human  population  within  the  Counties 
in  the  range  of  the  Central  California 
tiger  salamander  has  been  1^9.5  percent. 
Counties  in  the  East  Bay  region  and  the 


Highway  99  corridor  in  the  San  Joaquin 
Valley  are  imdergoing  increases  both  in 
human  population  and  related 
urbanization.  Sub-populations  at  forty- 
one  records  of  the  Central  California 
tiger  salamander  frtim  the  CNDDB  data    . 
base  have  been  extirpated  by  urban 
development  (Service  2003). 

The  information  documenting  the 
present  or  threatened  destruction, 
modificaticm,  or  curtailment  of  Central 
California  tiger  salamander  habitat  or 
range  due  to  urbanization  and  other 
factors  is  organized  below  as  it  applies 
to  four  populations  of  the  species 
(Shaffer  et  al.  1993;  Shaffer  and 
Trenham  2002)  that  we  have  not  yet 
listed. 

Bay  Area  Population  (Alameda,  Santa 
Clara,  San  Benito,  southwestern  San 
Joaquin,  western  Stanislaus,  and 
western  Merced  Counties):  Thirty-two 
percent  (194  of  608  sites)  of  the  known 
California  tiger  salamander  records  are 
in  this  population,  most  of  them  in 
eastern  Alameda  and  Santa  Clara 
Counties  (CNDDB  2002).  Forty-nine  of 
these  records  in  the  Bay  Area 
population  are  considered  extirpated 
due  to  urbanization,  orchards  and 
vineyards,  and  hybridization  with 
nonnative  tiger  salamanders  (CNDDB 
2002;  Service  2003).  There  are  83,386  ha 
(206,051  ac)  of  potential  habitat  for  the 
California  tiger  salamander  in  the  Bay 
Area  (Service  2003). 

The  East  Bay  area  of  the  Bay  Area  and 
Livermore  Valley  area  has  imdergone 
intensive  urban  development  in  recent 
years.  The  total  human  population  of 
Santa  Clara,  Contra  Costa,  Alameda, 
Solano,  and  Yolo  Counties  increased  by 
approximately  86  percent  between  1990 
and  2002.  From  1995  to  2020,  the 
human  population  is  projected  to 
increase  by  18  percent  for  the  San 
Francisco  Bay  hydrologic  region,  with 
agricultural  crop  land  use  projected  to 
remain  around  26,305  ha  (65,000  ac) 
(CDWR  1998).  From  1990  to  1996, 
16,457  ha  (40,665  ac)  of  native  habitat 
were  converted  to  urban  and 
agricultural  uses  in  Santa  Clara, 
Alameda,  and  San  Benito  Counties 
(California  Department  of  Conservation 
(CDC)  1994,  1998).  Approximately  90 
percent  of  land  conversions^n  Santa 
Clara,  Alameda,  and  Contra  Costa 
Counties  were  to  urban  use. 

Of  98  California  tiger  salamander 
localities  where  wetland  type  was 
identified,  only  15  percent  (15)  were 
located  in  vernal  pools.  These  wetlaad 
type  localities  within  the  Bay  Area 
population  of  California  tiger 
salamanders  occur  within  the  Solano- 
Colusa  and  Livermore  vernal  pool 
regions  (Keeler-Wolf  et  al.  1998). 
However,  little  vernal  pool  habitat 


Federal  Register /Vol.  68,  No.  100 /Friday,  May  23,  2003  /  Proposed  Rules  28655 


remains  within  these  regions.  Many  of 
the  Solano-Colusa  vernal  pools  have 
been  destroyed  or  degraded  by 
agricultural  conversion,  water 
impounding  for  waterfowl  habitat 
enhancement,  urban  development,  and 
road-building.  Most  of  the  vernal  pools 
in  the  Livermore  Region  have  been 
destroyed  or  degraded  by  urban 
development,  agriculture,  water 
diversions,  poor  water  quality,  and  long- 
term  overgrazing  (Keeler-Wolf  et  al. 
1998).  Many  breeding  sites  in  the  Bay 
Area  population  are  in  artificial  water 
bodies  rather  than  natural  vernal  pools. 
Overall,  43  percent  (83)  of  the  records 
are  in  stock,  farm,  or  berm  ponds  used 
for  cattle  grazing  and  as  a  temporary 
source  of  water  for  small  farm  irrigation 
(CNDDB  2002). 

California  tiger  salamander  localities 
in  Contra  Costa  and  Alameda  Counties 
may  be  affected  by  ORV  use;  at  least  10 
proposed  housing  developments;  3  golf 
courses;  infrastructure  construction, 
including  expansion  of  an  airport,  a 
landfill,  and  a  power  station;  and 
highway  construction  (CNDDB  2002). 
These  development  projects  may 
destroy  upland  habitat  and  wetland 
breeding  habitat,  killing  salamanders 
and  reducing  the  viability  of 
populations  at  the  affected  localities. 

m  eastern  Contra  Costa  and  Alameda 
Coimties,  especially  the  Livermore  and 
Amador  Valleys,  urban  expansion 
continues  at  a  rapid  pace.  California 
tiger  salamander  populations  in  the 
Livermore  Valley  are  severely 
threatened  by  the  ongoing  conversion  of 
14,527  ha  (35,897  ac)  of  grazing  land  to 
subdivisions  and  vineyards  (Stebbins 
1989;  East  Bay  Regional  Park  District 
(EBRPD)  1999).  Almost  the  entire  valley 
floor,  and  large  portions  of  the  adjacent 
hills,  are  being  developed  or  are  being 
considered  for  development  and 
eventual  annexation.  The  North 
Livermore  and  South  Livermore  Valley 
Specific  Plans  represent  11,727  ha 
(28,977  ac)  of  planned  urban 
development  in  and  around  Livermore 
Valley  (EBRPD  1999).  Urban  Growth 
Boimdaries  encompass  108,262  ha 
(267,520  ac).  including  the  Livermore, 
La  Costa,  Amador,  Sunol,  and  Vallecitos 
valleys  in  east  Alameda  County  and  the 
Clayton,  Lone  Tree,  Deer,  and  Briones 
valleys  of  eastern  Contra  Costa  Coimty 
(Alameda  County  Planning  Department 
1 993 ;  EBRPD  1 999) .  These  valleys 
constitute  much  of  the  core  area 
inhabited  by  the  Bay  Area  California 
tiger  salamander  population.  Shaffer  et 
al.  (1993)  found  that  the  East  Bay 
Counties  of  Alameda  and  Contra  Costa 
supported  the  greatest  concentrations  of 
California  tiger  salamander.  Three 
localities  are  known  from  near  San 


Francisco  Bay  in  southwestern  Alameda 
County,  and  are  partially  protected  by 
San  Francisco  Bay  National  Wildlife 
Refuge. 

California  tiger  salamanders  at  a 
university  in  Palo  Alto  declined  to  near 
extirpation  due,  in  part,  to  urban 
development  of  adjoining  upland  areas 
(Barry  and  Shaffer  1994),  but  water 
management  and  other  take-reduction 
.efforts  have  been  implemented  in  recent 
years  to  protect  the  population  (Thomas 
Reid  Associates  1998).  A  locality  within 
the  City  of  San  Jose  is  threatened  by 
urban  development.  Several  areas  in 
southern  Santa  Clara  County  also  are 
undergoing  lirban  expansion. 

Central  Valley  Population  (Yolo, 
Solano,  Sacramento  County  south  of  the 
Cosumnes  River,  northeastern  Contra 
Costa,  eastern  San  Joaquin,  western 
Amador,  western  Calaveras,  western 
Tuolumne,  eastern  Stanislaus,  Merced, 
western  Mariposa,  and  northwestern 
Madera  Counties):  Fortyrseven  percent 
(286  of  the  608  sites)  of  the  known 
California  tiger  salamander  records  are 
in  this  population  (CNDDB  2002). 
Subpopulations  at  37  of  recorded 
locations  in  the  Central  Valley 
Population  are  considered  extirpated 
(CNDDB  2002;  Service  200?).  Urban 
development  and  agriculture  have 
eliminated  much  of  the  grassland  and 
vernal  pools.  From  1996  to  1998, 14,361 
ha  (35,487  ac)  of  native  habitat  were 
converted  to  urban  and  agricultural  uses 
in  Yolo,  Solano,  Contra  Costa,  Merced, 
Sacramento,  San  Joaquin,  Stanislaus, 
and  Madera  Counties  (CDC  2000).  There 
are  146,600  ha  (362,253  ac)  of  potential 
habitat  for  the  California  tiger 
salamander  in  the  Central  Valley 
(Service  2003).  The  species  historically 
occurred  as  far  north  as  Butte  County 
but  has  not  recently  been  documented 
north  of  the  Cosumnes  River.  The 
remaining  sites  inhabited  by  the 
California  tiger  salamander  occur  in  the 
low-elevation  foothills  on  the  eastern 
side  of  the  Central  Valley  (Shaffer  et  al. 
1993). 

Of  127  California  tiger  salamander 
localities  where  wetland  type  was 
identified,  26  percent  (33)  were  in 
vernal  pools.  These  wetland  type 
localities  within  the  Central  Vdley 
population  of  California  tiger 
salamanders  occurs  within  the 
southeastern  Sacramento  Valley  and 
southern  Sierra  foothills  vernal  pool 
regions  (Keeler-Wolf  e(  aV.  1998).  Vernal 
pools  in  both  regions  are  threatened  by 
conversion  of  grasslands  and  grazing 
land  to  housing  developments  and 
intensive  agriculture  (see  Factor  E). 

California  tiger  salamander  localities 
in  the  Central  Valley  population  may  be 
affected  by  recently  implemented 


development  projects,  including 
vineyards  and  proposed  highway 
construction,  lliese  development 
projects  may  destroy  upland  habitat  and 
wetland  breeding  habitat,  killing 
salamanders  and  reducing  the  viability 
of  populations  at  the  affected  localities. 
Large  vineyards  planted  in  areas  along 
the  San  Joaquin-Sacramento  County  line 
have  degraded  and  destroyed  habitat  for 
California  tiger  salamanders. 

In  Yolo  and  Solano  Coimties,  the 
major  impacts  to  California  tiger 
salamander  populations  have  been 
agricultural.  Portions  of  the  California 
tiger  salamander  locaUty  at  Jepson 
Piiirie  in  Solano  County  is  protected  by 
the  University  of  California  Natural 
Reserve  System  and  the  Solano  Land 
Trust.  However,  some  upland  habitat 
may  have  been  disrupted  by 
construction  of  a  natural  gas  pipeline  in 
the  vicinity.  California  tiger 
salamanders  also  were  found  at  some 
proposed  power  plant  sites  near  Jepson 
Prairie.  -~ 

In  Stanislaus  County,  California  tiger 
salamanders  were  considered  extirpated 
until  they  recently  were  found  by 
biologists  surveying  a  potential  route  for 
a  highway  bypass  near  Oakdale 
(California  Department  of 
Transportation  2000).  This  highway 
route  threatens  the  only  known 
population  of  California  tiger 
salamanders  in  the  Oakdale  area. 
However,  other  populations  are  known 
to  exist  within  Stanislaus  County 
outside  the  Oakdale  area.  * 

South  San  Joaquin  Population: 
(western  Madera,  central  Fresno,  and 
northwestern  Tulare  Counties  north  of 
the  St.  Johns  and  Kaweah  Rivers):  Nine 
percent  (56  of  the  608  sites)  of  the 
known  California  tiger  salamander  sites 
are  in  this  population  (CNDDB  2002). 
However,  18  of  these  sites  in  the  South 
San  Joaquin  population  are  considered 
extiipated  (CNDDB  2002;  Service  2003). 
From  1996  to  1998,  4,509  ha  (11,142  ac) 
of  native  habitat  were  converted  to 
urban  and  agricultural  uses  in  Fresno, 
Tulare,  and  Madera  Counties  (CDC 
2000).  There  are  24,450  ha  (60,418  ac) 
of  potential  habitat  for  the  Califorma\ 
tiger  salamander  in  the  southern  San 
Joaquin  Valley  (Service  2003). 

Ninety-seven  percent  (31)  of  32 
localities  for  which  wetland  type  was 
identified  in  the  South  San  Joaquin 
population  are  within  vernal  pools. 
These  wetland  type  localities  within  the 
South  San  Joaquin  population  of  the 
California  tiger  salamander  occur  within 
the  southern  Sierra  Foothill  Vernal  Pool 
Region  (Keeler-Wolf  1998).  Although  we 
are  unaware  of  a  specific  quantified 
estimate  of  loss  for  this  vernal  pool 
region,  we  believe  that  a  significant 
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number  of  vernal  pools  in  this  region 
have  been  destroyed,  fragmented,  and 
degraded  by  conversion  to  intensive 
agriculture  and  housing  developments. 

Shaffer  et  al.  (1993)  were  unable  to 
find  breeding  habitat  to  sample  for 
presence  of  the  California  tiger 
salamander  over  most  of  the  original 
grassland  habitat  of  the  San  Joaquin 
Valley.  Where  ponds  were  located, 
California  tiger  salamanders  generally 
were  absent  (72  percent  of  324  ponds 
sampled  were  absent).  The  rari^  of  this 
species  in  the  San  Joaquin  Valley,  in 
habitat  that  was  apparently  suitable 
historically,  suggests  widespread 
extirpation  of  California  tiger 
salamanders  from  habitat  conversion  to 
agricultural  and  urban  uses  (Stebbins 
1989).  Large  areas  of  California  tiger 
salamander  habitat  were  destroyed  and 
degraded  by  major  urbanization  in  this 
region  during  the  1970s  and  1980s 
(Shaffer  et  al.  1993).  Agricultiu^, 
housing,  road,  and  commercial 
developments  on  the  valley  floor  of 
Fresno,  Madera,  and  Tulare  Counties 
have  reduced  suitable  habitat  to  a 
fraction  of  the  species'  historical  range 
(J.  Halstead,  Kings  River  Conservation 
District,  in  litt.  1994).  Most  remaining 
salamander  habitat  on  the  eastern  side 
of  the  Central  Valley  occurs  on  tracts  of 
privately-owned  ranch  land  (Seymour 
and  Westphal  1994). 

California  tiger  salamander  localities 
in  the  South  San  Joaquin  population 
may  be  affected  by  proposed 
development  projects,  including 
housing  developments  and  highway 
construction.  These  development 
projects  would  likely  destroy  upland 
habitat  and  wetland  breeding  habitat, 
likely  killing  salamanders  and  reducing 
the  viability  of  populations  at  the 
affected  localities. 

Several  large  water  storage  and  ' 

delivery  projects  have  been  constructed 
in  the  South  San  Joaquin  population. 
These  projects  have  flooded  large  areas 
of  known  and  potential  salamander 
habitat.  Additional  habitat  has  been  lost 
to- construction  frtim  associated  State 
and  Coimty  park  recreational  facilities 
(e.g.,  boat  ramps,  campgrounds,  parking 
lots)  and  agriculture  and  urbanization 
facilitated  by  water  supply 
development. 

Numerous  new  housing  developments 
and  golf  courses  are  planned  or  in 
progress  around  Millerton  Lake  in 
Fresno  and  Madera  Counties  (J. 
Halstead,  in  litt.  1994;  The  Keith 
Companies  1994).  Extensive  areas  of 
upland  habitat  and  wetland  breeding 
habitat  will  likely  be  destroyed  by  these 
developments,  potentially  killing  many 
salamapders  and/ or  further  reducing  the 


viability  of  any  remaining  habitat  at 
these  localities. 

California  tiger  salamemders  are 
known  from  eight  localities  in  Tulare 
County,  most  of  which  are  surrounded 
by  a  matrix  of  agricultural  lands. 

Central  Coast  Population  (southern 
Santa  Cruz,  Monterey,  extreme  western 
San  Benito,  extreme  western  Fresno, 
extreme  western  Kings,  extreme 
northwestern  Kern,  and  San  Luis 
Obispo  Counties):  Twelve  percent  (72  of' 
the  608  localities)  of  the  known 
California  tiger  salamander  records  are 
in  the  Central  Coast  Range  population. 
Nineteen  of  these  sites  in  the  Central 
Coast  population  are  considered 
extirpated  (CNDDB  2002;  Service  2003). 
From  1996  to  1998,  2,084  ha  (5,149  ac) 
of  native  habitat  were  converted  to 
urban  and  agricultural  uses  in  San  Luis 
Obispo  and  Monterey  Counties  (CDC    ° 
2000).  There  are  28,411  ha  (70,205  ac) 
of  potential  habitat  for  the  California 
tiger  salamander  in  the  Central  Coast. 

California  tiger  salamanders  in  this 
population  occurred  predominantly  in 
stock  ponds,  reservoirs,  seasonal  lakes, 
and  intermittent  streeuns.  Of  the 
California  tiger  salamander  localities  in 
this  population  where  the  wetland  type 
was  identified,  26  percent  (86)  were 
vernal  pools.  The  wetland  type 
localities  within  the  Central  Coast  Range 
population  of  the  California  tiger 
salamander  occur  in  the  Central  Coast 
and  San  Joaquin  Valley  Vernal  Pool 
Regions  (Keeler-Wolf  ef  al.  1998).  The 
annual  loss  of  vernal  pools  from  1994  to 
2000  in  Monterey,  San  Benito,  San  Luis 
Obispo,  Santa  Barbara,  and  Ventura 
Counties  appears  to  be  accelerating  to  a 
rate  of  2  to  3  percent  annually  (Holland 
2003). 

Two  California  tiger  salamander 
localities  occur  at  a  8,064  ha  (19,927  ac) 
development  project  site  that  comprises 
14  percent  of  the  Greater  Monterey 
Peninsula  Planning  Area,  which  is 
nearly  half  of  the  Planning  Area's 
unimproved  land.  Construction  on  this 
project  has  been  initiated  (D.  Steeck, 
Service,  pers.  comm.  2000).  Eleven 
localities  occur  on  Fort  Ord,  an  11,220 
ha  (27,726  ac)  former  military 
installation  that  has  been  transferred  to 
the  U.S.  Bureau  of  Land  Management 
(BLM),  California  Department  of  Parks 
and  Recreation,  California  State 
University,  Santa  Cruz,  and  Monterey 
County  mimicipalities.  The  proposed 
habitat  management  plan  (Jones  and 
Stokes  Associates  1993)  for  Fort  Ord 
includes  protection  of  salamander 
breeding  habitat  at  seven  of  these 
localities  within  the  designated  Natural 
Resource  Management  Area  (NRMA) 
managed  by  BLM.  Two  of  the  localities 
in  the  NRMA  are  within  a  highway 


easement,  and  may  be  imperiled  due  to 
future  road  construction.  The  protected 
area  has  historically  been  extensively 
used  by  ORVs,  hut  recent  enforcement 
of  ORV  restrictions  by  BLM  has 
apparently  reduced  this  problem  (R. 
Lewis,  BLM,  pers.  comm.  1999). 
Excavation  for  removal  of  imexploded 
ordnance  could  potentially  disrupt 
breeding  or  upland  habitat  in  the  NRMA 
(Jones  and  Stokes  Associates  1993),  but 
ordnance  removal  in  breeding  ponds 
has  not  yet  been  deemed  necessary  (D. 
Steeck.  pers.  comm.  2000).  The 
remaining  four  localities  on  Fort  Ord  are 
projected  for  development  as 
recreational  areas,  commercial  centers, 
and  a  university  campus.  Development 
in  these  areas  may  avoid  breeding 
ponds,  but  additional  upland  habitat  is 
likely  to  be  lost  and  fragmented. 

B.  Ovenitilization  for  Commercial, 
Recreational,  Scientific,  or  Educational 
Purposes 

There  is  no  evidence  that 
ovenitilization  is  a  factor  causing 
decline  of  the  California  tiger 
salamander. 

C.  Disease  or  Predation 
Disease 

Relatively  little  is  known  about  the 
diseases  of  wild  amphibians  (Alford  and 
Richards  1999).  The  specific  effects  of 
disease  on  the  Central  California  tiger 
salamander  are  not  knownn  and  the  risks 
to  the  animal  have  not  been  determined. 

Pathogen  outbreaks  have  not  been 
documented  in  the  Central  California 
tiger  salamander.  Nevertheless,  disease 
must  be  considered  a  potential  futiue 
population  threat  because  of  the 
relatively  small,  fragmented  remaining 
Central  California  tiger  salamander         ^ 
breeding  sites,  the  many  stresses  on 
these  sites  due  to  habitat  losses  and 
alterations,  and  the  many  other 
potential  disease-enhancing 
anthropogenic  changes  which  have 
occurred  both  inside  and  outside  the 
species'  range. 

Predation 

A  number  of  nonnative  California 
species  have  likely  adversely  affected 
the  Central  California  tiger  salamander 
in  many  parts  of  its  range  through 
predation  and  competition.  Bullfrogs 
prey  on  California  tiger  salamanders  (P. 
Anderson  1968;  Lawler  et  al.  1999).  The 
bullfrog,  native  to  the  United  States  esist 
of  the  Great  Plains,  was  introduced  into 
California  in  the  late  1800s  and  early 
1900s,  and  it  rapidly  spread  throughout 
the  State  (Storer  1925  as  cited  in  Moyle 
1973;  Hayes  and  Jennings  1986).  Morey 
and  Guinn  (1992)  docuimented  a  shift  in 
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amphibian  community  composition  at  a 
vernal  pool  complex,  with  salamanders 
becoming  proportionally  less  abimdant 
as  bullfrtigs  increased  in  nimiber. 
Although  bullfrogs  are  unable  to 
establish  permanent  breeding 
populations  in  unaltered  vernal  pools 
and  seasonal  ponds  because  they 
require  more  than  1  year  to  complete 
their  larval  stage,  dispersing  immature 
bullfrttgs  take  up  residence  in  such 
water  bodies  during  winter  and  spring 
where  they  prey  on  native  amphibians, 
including  larval  salamanders  (Morey 
and  Guinn  1992;  Se)rmour  and  Westphal 
1994).  A  strong  negative  correlation 
exists  between  bullfrog  presence  and 
California  tiger  salamander  presence 
(Shaffer  et  al.  1993;  Seymour  and 
Westphal  1994). 

Because  bullfrogs  are  known  to  travel 
at  least  2.6  km  (1.6  mi)  from  one  pond 
to  another  (Bury  and  Whelan  1984), 
they  have  the  potential  to  naturally 
colonize  new  areas  where  they  do  not 
currently  exist,  including  where  Central 
California  tiger  salamanders  occur.  In 
one  study  of  the  eastern  San  Joaquin 
Valley,  it  was  found  that  22  of  23  ponds 
(96  percent)  with  California  tiger 
salamanders  were  within  the  bullfrogs' 
potential  dispersal  range  (Seymour  and 
Westphal  1994).  In  addition,  because 
bullfrogs  are  still  sought  within 
California  for  sport  and  as  food,  and 
may  be  taken  without  limit  under  a 
fishing  license,  the  threat  of  transport 
for  intentional  establishment  in  new 
habitat  suitable  for  the  Central 
California  tiger  salamanders  is 
significant. 

Western  mosquitofish  [Gambusia 
affinis]  are  native  to  central  North 
America  (watersheds  tributary  to  the 
Gulf  of  Mexico)  and  have  been 
introduced  throughout  the  world  for 
mosquito  control,  including  California, 
beginning  in  1922.  Western 
mosquitofish  now  occur  throughout 
California  wherever  the  water  does  not 
get  too  cold  for  extended  periods,  and 
they  are  still  widely  planted  throughout 
the  State  (K.  Boyce,  Sacramento  County/ 
Yolo  County  Mosquito  and  Vector 
Control  District,  in  litt.  1994:  Moyle 
2002)  by  about  50  local  mosquito 
abatement  districts.  Western 
mosquitofish  are  ubiquitous  because  of 
their  tolerance  of  poor  water  quality  and 
wide  temperature  ranges  (K.  Boyce,  in 
litt.  1994). 

Salamanders  may  be  especially 
vulnerable  to  western  mosquitofish 
predation  due  to  their  fluttering  external 
gills,  which  may  attract  these  visual 
predators  (Graf  and  Allen-t>iaz  1993). 
Loredo-Prendeville  et  al.  (1994)  foimd 
no  California  tiger  salamanders 
inhabiting  ponds  containing  western 


mosquitofish.  Leyse  and  Lawler  (2000) 
foimd  that  the  survival  of  California 
tiger  salamander  in  experimental  ponds 
stocked  with  western  mosquitofish,  at 
densities  similar  to  those  found  in  many 
stock  ponds,  was  significantly  reduced. 
Larvae  that  siuvived  in  ponds  with 
western  mosquitofish  were  smaller,  took 
longer  to  reach  metamorphosis,  and  had 
injuries  such  as  shortened  tails. 

Western  mosquitofish  prey  on  other 
amphibian  species,  such  as  California 
newrt  [Taricha  torosa)  (Gamradt  and 
Kats  1996)  and  Pacific  treefrog  (Goodsell 
and  Kats  1999)  tadpoles  in  both  field 
and  laboratory  experiments,  even  when 
given  the  optional  prey  of  mosquito 
larvae  (Goodsell  and  Kats  1999;  L.  Kats, 
Pepperdine  University,  pers.  comm. 
1999).  Western  mosquitofish  have  also 
been  observed  ingesting  and  then 
spitting  out  California  newt  larvae, 
causing  severe  damage  to  the  newts  in 
the  process  (Graf  and  Allen-Diaz  1993). 
Given  the  effects  of  western  mosquito 
fish  on  other  amphibian  species,  they 
are  likely  to  have  similar  effects  on 
Central  California  tiger  salamanders,  ff 
they  have  the  same  effects,  the  use  of 
western  mosquito  fish  in  Central 
California  tiger  salamander  habita) 
threatens  its  persistence. 

Other  nonnative  fish  have  either  been 
directly  implicated  in  predation  of 
California  tiger  salamanders  or  appear  to 
have  the  potential  to  prey  upon  them. 
For  example,  introductions  of  sunfish 
species  [e.g.,  largemouth  bass 
[Micropterus  salmoides)  and  bluegill 
(Lepomis  macrochirus),  catfish 
[Ictalurus' spp.),  and  fathead  minnows 
(Pimephales  promelas)  are  believed  to 
have  eliminated  Central  California  tiger 
salamanders  fit)m  several  breeding  sites 
in  Santa  Barbara  County  (65  FR  3096). 
Nonnative  simfish  species,  catfish,  and 
bullheads  [Ameiurus  spp.)  have  been, 
and  still  are,  widely  planted  in  ponds  in 
California  to  provide  for  sportfishing.  By 
1984,  the  California  fish  faima  included 
about  50  such  transplanted  and  exotic 
species,  mostly  irom  eastern  North 
American  origin  (Hayes  and  Jennings 
1986).  More  recently,  Moyle  (2002) 
estimated  that,  on  average,  California  is 
losing  about  one  native  species  or 
subspecies  of  fish  every  5  to  6  years,  and 
gaining  an  average  of  one  alien  species 
about  every  2  years. 

Nonnative  fish  introductions  may  be 
responsible  for  the  declines  of  frog 
species  in  western  North  America 
(Hayes  and  Jennings  1986).  Such 
introduced  fish  may  be  a  problem  for 
California  ranids  because  of  their 
specialization  for  preying  on  aquatic  life 
(including  eggs  and  larvae),  and  because 
the  affected  amphibians  may  have 
evolved  under  conditions  of  limited  fish 


predation,  which  now  increases  the 
impacts  of  the  introductions  (Hayes  and 
Jennings  1986).  We  believe  the  same 
threat  may  apply  to  the  Central 
California  tiger  salamandec  Thus,  we 
consider  introductions  of  such 
nonnative  fish  species  into  Central 
California  tiger  salamander  breeding 
habitat  a  potential  threat  to  the 
persistence  of  the  species. 

The  range  and  breeding  habitats  of  the 
Central  California  tiger  salamander  also 
overlap  with  the  ranges  and  habitats  of 
several  nonnative  and  native  crayfish 
[Pacifastacus,  Orconectes,  and 
Procambarus  spp.).  Crayfish  prey  on 
California  tiger  salamanders  (Shaffer  et 
al.  1993)  and  are  thought  to  have 
eliminated  some  populations  (Jennings 
and  Hayes  1994).  In  Sonoma  County,  a 
nonnative  crayfish  has  been  found 
throughout  ditches  within  California 
tiger  salamander  range,  but  not  in  any 
nearby  pools  known  to  support 
California  tiger  salamander  breeding  (D. 
Cook,  The  Wildlife  Society,  pers.  comm. 
2002).  Crayfish  are  also  known  to  prey 
on  California  newt  eggs  and  larvae, 
despite  toxins  produced  by  these 
amphibians,  and  crayfish  may  be  a 
significant  factor  in  the  loss  of  newts 
froih  several  streams  in  southern 
California  (Gamradt  and  Kats  1996). 
Thus,  based  on  direct  and  indirect 
evidence,  we  believe  that  crayfish,  ' 
especially  several  nonnative  species, 
represent  a  considerable  threat  to  the 
persistence  of  the  Central  California 
tiger  salamander. 

Another  noni^tive  species  which  may 
represent  a  threat  to  the  species,  is  the 
wild  pig  [Sus  scrofa).  The  wild  pig 
population  in  California,  which  was 
recently  estimated  at  about  106,000  to 
160,000  individuals  (Waithman  et  al. 
1999),  resulted  from  numerous 
introductions,  both  from  domesticated 
pigs  escaping  captivity,  and  more 
recently  from  deliberate  introductions 
for  sport-hunting,  over  the  last  two 
centuries.  Although  range  expansion  of 
introduced  wild  pigs  has  ceased  in 
many  regions  of  Uie  United  States,  it 
increased  significantly  since  the  1950s 
in  California  (Waithman  et  al.  1999). 
Wild  pigs  are  now  distributed  within 
parts  of  49  of  California's  58  Counties 
(Waithman  et  al.  1999),  with  densities 
as  high  as  3.8  (Sweitzer  et  al.  2000)  to 
4.7  pigs  per  square  kilometer  (9.8  tol2.2 
pigs  per  square  mile)  (Schauss  et  al. 
1990). 

Wild  pigs  have  been  widely 
implicated  in  declines  and  extinctions 
of  numerous  species  worldwide,  and 
have  had  pronounced  negative 
ecological  effects  on  Central  California 
tiger  salamanders  when  their 
populations  are  high  (Waithman  et  al. 
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1999).  Detrimental  effects  of  wild  pigs 
on  the  Central  California  tiger 
salamander  include  both  predation  and 
habitat  modifications.  One  recognized 
expert  on  wild  pigs  in  California  states 
that  he  has  found  bullfrogs,  snakes,  and 
newts  in  pig  stomachs,  and  he  believes 
that  California  tiger  salamanders  would 
be  consumed  by  pigs,  if  encountered  (R. 
Barrett,  University  of  California, 
Berkeley,  pers.  comm.  2002],  a  view  also 
shared  by  another  wild  pig  expert  in 
Florida  (R.  Belden,  Florida  Wildlife 
Commission,  pers.  comm.  2002).  The 
nocturnal  behavior  of  wild  pigs,  and 
their  affinity  for  ponds  and  watering 
holes  in  oak  woodlands  of  foothills  and 
other  fringe  areas  of  the  Central 
California  tiger  salamander's  range, 
coupled  with  the  nocturnal  movements 
of  Central  California  tiger  salamanders 
during  the  rainy  season,  coidd  result  in 
considerable  predation.  In  addition, 
wild  pigs  may  cause  ecological  damage 
to  Central  California  tiger  salamander 
habitat,  including  consumption  of 
vegetation  for  food,  and  rooting  and 
digging,  which  may  change  plant 
successional  patterns,  soil  properties, 
water  infiltration  rates,  water  quality 
(Sjnnatzske  1993),  or  the  small-mammal 
burrows  the  salamander  needs  during 
estivation. 

California  tiger  salamanders  are  also 
likely  preyed  on  by  many  species  of 
native  fish  and  wildlife.  In  healthy 
salamander  populations,  such  predation 
should  not  be  a  significant  threat.  But 
when  combined  with  other,  impacts, 
such  as  predation  by  nonnative  species, 
contaminants,  migration  barriers,  or 
habitat  alteration,  it  may  cause  a 
significant  decrease  in  population 
viability.  Native  predators  including 
avian  species,  such  as  great  blue  herons 
[Ardea  hemdias)  and  snowy  egrets 
{Egretta  thula),  western  pond  turtles 
{Clemmys  marmorata),  various  garter 
snakes  {Thamnophis  spp.),  larger 
California  tiger  salamanders,  larger 
spadefoot  toads  (Scaphiopus 
hammondii),  and  California  red-legged 
frogs  (Peters  1993;  Hansen  and  Tremper 
1993).  In  Arizona,  larval  tiger 
salamanders  are  preyed  upon  by  adult 
predaceous  diving  beetles  (Dytiscus 
dauricus)  (Holomuzki  1986);  turkey 
vultures  [Carthartes  aura)  have  been 
observed  feeding  on  larval  or  adult  tiger 
salamanders  (Dimcan  1999). 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

The  primary  cause  of  Central 
California  tiger  salamander  decline  is 
the  loss,  degradation,  and  fragmentation 
of  habitat  due  to  human  activities. 
Federal,  State,  and  1nra»  laws  have  been 
insufficient  to  prevent  past  and  ongoing 


losses  of  the  limited  habitat  of  the 
Central  California  tiger  salamander,  and 
are  unlikely  to  prevent  further  declines 
of  the  species. 

Federal  * 

Clean  Water  Act.  Under  Section  404 
of  the  Clean  Water  Act  (CWA)  (33  U.S.C. 
1251  et  seq.),  the  U.S.  Army  Corps  of 
Engineers  (Corps)  regulates  the 
discharge  of  fill  material  into  waters  of 
the  United  States,  including  wetlands. 
Section  404  regulations  require 
applicants  to  obtain  a  permit  for  projects 
that  involve  the  discharge  of  fill 
material  into  waters  of  the  United 
States,  including  wetlands.  However, 
normal  farming  activities  are  exempt 
under  the  CWA  and  do  not  require  a 
permit  (53  FR  20764;  Robert  Wayland 
m,  Environmental  Protection  Agency 
(EPA),  in  litt.  1996).  Projects  that  are 
subject  to  regulation  may  qualify  for 
authorization  to  place  fill  material  into 
waters  of  the  United  States,  including 
wetlands,  under  several  nationvtide 
permits.  The  use  of  nationwide  permits 
by  an  applicant  or  project  proponent  is 
normally  authorized  with  minimal 
environmental  review  by  the  Corps.  No 
activity  that  is  likely  to  jeopardize  the 
continued  existence  of  a  thi«atened  or 
endangered  species,  or  that  is  likely  to 
destroy  or  adversely  modify  designated 
critical  habitat  of  such  species,  is 
authorized  under  any  nationwide 
permit.  An  individual  permit  may  be 
reqiiired  by  the  Corps  if  a  project 
otherwise  qualifying  under  a 
nationwide  permit  would  have  greater 
than  minimal  adverse  environmental 
impacts. 

Recent  court  cases  may  further  limit 
the  Corps'  ability  to  utilize  the  CWA  to 
regulate  the  discharge  of  fill  or  dredged 
material  into  the  aquatic  environment 
within  the  current  range  of  the 
California  tiger  salamander  (Solid  Waste 
Agency  of  Northern  Cook  County  v.  U.S. 
Army  Corps  of  Engineers,  531  U.S.  159 
(2001)  (SWANCC)).  The  effect  of 
SWANCC  on  Federal  regulation  of 
activities  in  wetlands  in  the  area  of  the 
Central  California  tiger  salamander  has 
recently  become  clear  by  the  Corps' 
decision  not  to  assert  its  jurisdiction 
over  the  discharge  of  fill  material  into 
several  wetlands  within  the  range  of  the 
Central  Califomia  tiger  salamander.  In  a 
letter  bom  the  Corps,  dated  March  8, 
2002,  concerning  the  discharge  of  fill 
into  0.18  ha  (0.45  ac)  of  seasonal 
wetlands  southwest  of  the  intersection 
of  Piner  and  Marlow  Roads  (Corps  File 
Number  19736N),  the  Corps  referenced 
the  SWANCGud^cision  and  reiterated 
that  the  subject  weUands  were  not 
"waters  of  the  United  States"  because 
they  were:  (1)  Not  navigable  waters;  (2) 


not  interstate  waters;  (3)  not  part  of  a 
tributary  system  to  1  or  2;  (4)  not 
wetlands  adjacent  to  any  of  the 
foregoing;  and  (5)  not  an  impoundment 
of  any  of  the  above.  The  letter  further 
stated  that  the  interstate  commerce 
nexus  to  these  particular  waters  is 
insufficient  to  establish  CWA 
jurisdiction,  and  therefore,  not  subject 
to  regulation  by  the  Corps  under  Section 
404  of  the  CWA.  The  Corps  also  cited 
the  SWANCC  decision  as  their 
reasoning  for  not  taking  jurisdiction 
over  fill  of  Sonoma  County  California 
tiger  salamander  breeding  pools  at  the 
recenUy  constructed  South  Sonoma 
Business  Park  (Corps  File  Number's 
23540N,  249420N). 

When  on-  or  off-site  mitigation  is 
required  by  the  Corps  as  a  condition  of 
a  Section  404  permit  to  fill  certain 
wetiands,  there  is  often  low  probability 
that  affected  Central  Califomia  tiger 
salamander  habitat  functions  (if  any) 
would  actually  be  compensated  and 
replaced  by  the  ensuing  mitigation 
action(s). 

Semlitsch  (1998)  examined  published 
literature  for  six  species  of  pond- 
breeding  ambystomatid  salamanders 
from  five  states  and  concluded  that  a 
buffer  zone  encompassing  95  percent  of 
a  given  population  would  need  to 
extend  263  m  (534  ft)  from  a  wetiand's 
edge  into  surroimding  terrestrial  habitat 
in  order  to  give  adequate  protection. 
More  recently,  Trenham  (2001), 
although  cautioning  that  essential 
terrestrial  habitats  and  buffer 
requirements  are  still  relatively  poorly 
understood,  concluded  certain 
populations  of  Califomia  tiger 
salamanders  have  migrated  distances  of 
670  m  (2.200  ft)  between  breeding 
ponds,  and  that  plans  to  maintain  local 
populations  of  Califomia  tiger 
salamanders  should  include  pond(s) 
surrounded  by  at  least  173  m  (567  ft) 
wide  buffers  of  terrestrial  habitat 
occupied  by  burrowing  mammals. 
Preliminary  resiUts  of  a  study  located  at 
Jepson  Prairie  have  determined  that 
adult  Califomia  tiger  salamanders 
migrate  up  to  400  m  (1,312  ft)  from  their 
breeding  pond  (P.  Trenham,  pers. 
comm.  2002). 

Management  plans  that  focus  only  on  ^ 
preserving  ponds  or  weUands,  without 
consideration  for  associated  terrestrial 
habitat,  are  likely  to  fail  to  maintain 
viable  amphibian  populations  (Marah 
and  Trenham  2001).  However,  even 
with  inclusion  of  terrestrial  habitat 
buffers,  recent  studies  have 
demonstrated  that  restored  wetlands  are 
often  still  only  partially  successfully 
recolonized  by  the  full  amphibian 
assemblages  being  targeted  for 
restoration  (Lehtinen  and  Galatowitsch 
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2001;  Pechmann  et  al.  2001).  Successful 
compensatory  mitigation  for  losses  of 
Califomia  tiger  salamander  pool  and 
pond  habitat  due  to  filling  would  also 
require  the  connectivity  of  the 
restoration  site  to  other  pools  and  ponds 
(Gibbs  1998;  Lehtinen  et  al.  1999;  Marsh 
and  Trenham  2001;  Trenham  et  al. 
2001).  Pond  isolation  may  be  an 
important  consideration  in  disturbed 
environments  where  inter-pond 
dispersal  is  impeded  by  barriers  such  as 
roads  and  urban  development  (Marsh 
and  Trenham  2001).  The  Califomia  tiger 
salamander  may  also  require  large 
preserves  to  maintain  viable  breeding 
populations  and  to  allow 
recolonizations  after  natural  and 
anthropogenic  local  extirpations  (P. 
Northen,  in  litt.  2001). 

We  conclude  that  regulation  of 
wetiands  filling  by  the  Corps  imder 
Section  404  of  the  CWA  is  inadequate 
to  protect  the  Central  Califomia  tiger 
salamander  from  further  decline. 
Section  404  administration  fails  to 
prevent  losses  of  numerous  small 
weUands  in  Califomia  which  may 
support  Central  Califomia  tiger 
salamander  breeding.  Section  404  does 
not  regulate  the  continuing  losses  of 
Central  Califomia  tiger  salamander 
terrestrial  habitat  (except  to  the  extent 
certain  agriciUtural  activities  are 
regidated).  When  authorized  fills  imder 
Section  404  do  result  in  compensatory 
mitigation  for  weUands  losses,  it  is 
unlikely  that  Central  Califomia  tiger 
salamander  losses  at  specific  fill  sites 
can,  and  will  be,  fully  and  successfully 
mitigated. 

Endangered  Species  Act.  Two  DPSs  of 
the  Califomia  tiger  salamander  in 
Califomia  have  been  listed  under  the 
Act.  The  Santa  Barbara  County  DPS  was 
listed  on  September  15,  2000  (65  FR 
3096).  The  Sonoma  Coimty  DPS  was 
listed  under  an  emergency  rule  effective 
July  22,  2002  (67  FR  4772).  The  final 
rule  listing  this  DPS  was  published 
March  19,  2003  (68  FR  13497).  These 
two  DPSs  are  currenUy  provided  with 
the  protections  afforded  by  the  Act. 

Elsewhere  within  its  range  in 
Califomia,  the  Califomia  tiger 
salamander  is  not  currenUy  a  federally 
listed  species  under  the  Act.  Within  this 
unprotected  range  in  Califomia, 
however,  there  are  currenUy  16  species 
(1  beetle,  4  species  of  freshwater 
shrimp,  and  11  species  of  plants)  listed 
under  the  Act  that  occur  in  association 
with  seasonally-flooded  vemal  pools. 
Critical  habitat  has  been  designated  for 
the  threatened  delta  green  ground  beetle 
[Elaphrus  viridus),  but  its  range  is 
limited  to  a  portion  of  the  area  at  Jepson 
Prairie  in  Solano  County  that  is 
inhabited  by  the  Califomia  tiger 


salamander.  We  have  also  proposed 
approximately  687,968  ha  (1.7  million 
ac)  in  36  Califomia  Counties  and  one 
Oregon  county  as  critical  habitat 
considered  essential  for  the 
conservation  of  the  4  freshwater  shrimp 
and  the  1 1  vemal  pool  plant  species  (68 
FR  12336). 

In  some  instances  the  vemal  pools 
supporting  the  15  listed  vemal  pool 
species,  and  the  critical  habitat  being 
proposed  for  them,  overlap  with  local 
occurrences  of  the  Central  Califomia 
tiger  salamander.  However,  such 
overlap  is  limited,  and  where  it  does 
occm-,  regulatory  protections  afforded 
under  the  Act  for  the  15  listed  vemal 
pool  species,  or  their  proposed  critical 
habitat,  do  not  convey  adequate 
protection  to  Central  Califomia  tiger 
salamander  upland  habitats.  Most  of  the 
requirements  of  the  listed  vemal  pool 
plants  and  freshwater  shrimp  can  be 
met  through  maintenance  of  existing 
hydrology  within  the  confines  (or  with 
additional  upland  areas  dependent  on 
the  individual  location)  of  individual 
vemal  pools  or  vemal  pool  complexes. 
Califomia  tiger  salamanders,  on  the 
other  hand,  spend  only  about  20  percent 
of  their  lives  in  such  pools  or  ponds, 
and  80  percent  in  the  confines  of  small 
mammal  burrows  in  nearby  terrestrial 
areas. 

LaceyAct.  The  Lacey  Act 
Amendments. of  1981  (16  U.S.C.  3371- 
3378;  Pub.  L.  97-79,  as  amended) 
provide  some  protection  for  the 
Califomia  tiger  salamander  by  making  it 
illegal  to  trade  in  this  species.  This 
legislation  prohibits  the  import,  export, 
sale,  receipt,  acquisition,  purchase,  and 
engagement  in  interstate  or  foreign 
conunerce  of  any  species  taken, 
possessed,  or  sold  in  violation  of  any 
law,  treaty,  or  regulation  of  the  United 
States,  any  Tribal  law,  or  any  law  or 
regulation  of  any  State.  The  law  covers 
all  fish  and  wildlife  and  their  parts  or 
products,  and  plants  protected  by  State 
law.  This  Act  does  not  apply  to  the 
interstate  shipment,  through  Tribal 
lands  or  a  State,  of  any  fish,  wildlife,  or 
plant  legally  taken  if  the  shipment  goes 
to  a  State  in  which  the  fish  or  wildlife 
or  plant  may  be  legally  possessed. 

State 

Since  1994,  the  Califomia  Department 
of  Fish  and  Game  (CDFG)  has 
recognized  the  Califomia  tiger 
salamander  as  a  "species  of  special 
concern."  More  recenUy,  the  Califomia 
tiger  salamander  has  been  placed  on  the 
State's  list  of  protected  amphibians, 
which  means  that  it  cannot  be  taken 
vdthout  a  special  permit  issued  for 
scientific  collecting  or  research.  Also,  as 
stated  earlier  in  Factor  C,  the  Califomia 


Code  of  Regulations  (2002)  specifies 
Califomia  tiger  salamanders  can  no 
longer  be  taken,  possessed,  or  used  for 
fishing  bait. 

On  Jidy  6,  2001.  the  CDFG  received  a 
petition  from  the  CBD  to  list  the 
Califomia  tiger  salamander  under  |ke 
Califomia  Endangered  Species  Act.  Tifce 
status  of  the  animal  and  potential 
threats  was  evaluated  by  the  CDFG.  On 
October  3,  2001,  the  Director  of  the 
CDFG  recommended  to  the  Califomia 
Fish  and  Game  Commission 
(Commission)  that  the  petition  be 
accepted  and  the  animal  be  designated 
as  a  candidate  (R.  Hight,  CDFG,  in  litt. 
2001).  On  December  7,  2001,  the 
Commission  found  that  the  petition  was 
not  warranted  because  the 
Commissioners  felt  there  was  not 
enough  information  on  the  population 
abimdance  and  trend  information  of  the 
Califomia  tiger  salamander  (R.  Treanor, 
Commission,  in  litt.  2001). 

CDFG  recognizes  the  importance  of 
Califomia  tiger  salamander  conservation 
at  the  local  population  level  and 
routinely  considers  and  recommends 
actions  to  mitigate  potential  adverse 
effects  to  the  species  during  its  review 
of  development  proposals.  However, 
CDFG's  primary  regulatory  venue  is 
under  the  Califomia  Environmental 
Quality  Act  (CEQA)  (Public  Resources 
Code  Sec.  21000-21177).  CEQA  has 
proven  to  be  a  variable,  and  often 
inadequate,  regulatory  mechanism  for 
providing  protection  to  the  Califomia 
tiger  salamander  and  its  habitat. 

CEQA  requires  a  full  disclosure  of  the 
potential  environmental  impacts  of 
proposed  projects.  The  public  agency 
with  primary  authority  or  jurisdiction 
over  a  project  is  designated  as  the  lead 
agency,  and  is  responsible  for 
conducting  a  review  of  the  project  and 
consulting  with  the  other  agencies 
concerned  with  the  resources  affected 
by  the  projeqt.  Section  15065  of  the 
CEQA  Guidelines,  as  amended,  requires 
a  finding  of  significance  if  a  project  has 
the  potential  to  "reduce  the  number  or 
restrict  the  range  of  a  rare  or  endangered 
plant  or  animal."  Once  significant 
effects  are  identified,  the  lead  agency 
must  require  mitigation  for  effects 
through  changes  in  the  project  imless 
specific  overriding  considerations  make 
mitigation  infeasible  (CEQA  Sec. 
21002).  In  the  latter  case,  projects  that 
may  include  the  destruction  of  listed 
endangered  species  or  their  habitat  may 
be  approved. 

Moreover,  neither  CEQA  nor  other 
statutory  mechanisms  under  CDFG's 
jurisdiction  provides  any  effective 
regulatory  mechanisms  for  reducing  or 
eliminating  several  of  the  other 
manmade  factors  (as  discussed  below) 
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which  may  also  adversely  affect 
California  tiger  salamanders  and  their 
habitat.  For  example,  there  is  no  State 
regulation  of  nonnative  fish  stocking 
into  California  tiger  salamander  ponds 
and  waters.  Agencies  and  individuals 
may  purchase  (from  CDFG-licensed  fish 
breeders)  and  stock  into  such  waters 
sunfish.  catfish  and  other  nonnative  fish 
for  recreational  fishing.  Similarly,  there 
is  no  State  regulation  of  western 
mosquitofish  stocking  into  California 
tiger  salamander  ponds  and  wate^  by 
the  approximately  50  mosquito 
abatement  districts  that  routinely  stock 
this  mosquito  predator  as  a  means  for 
mosquito  control.  In  addition,  the  act  of 
controlling  burrowing  small  mammals 
in  places  where  their  burrows  may  be 
highly  essential  to  California  tiger 
salamander  survival  is  not  State- 
regulated  and  is,-  therefore,  still  widely 
and  commonly  practiced  throughout  the 
California  tiger  salamander's  range. 

Local 

We  are  not  aware  of  any  specific 
county  or  city  ordinances  or  regulations 
that  provide  protection  for  the  Central 
California  tiger  salamander.  The  Central 
California  tiger  salamander  may  be 
indirectly  benefitting  from  the  increased 
attention  being  given  to  conversions  of 
grasslands,  oak  woodlands,  row-crops, 
and  other  agricultural  uses  to  vineyards 
and  orchards.  At  least  three  Counties 
(Sonoma,  Napa,  and  Santa  Barbara)  have 
recently  begun  applying  regulatory 
oversight  to  such  conversions.  This 
oversight  is  resulting  in  requirements 
for  full-scale  environmental  analyses, 
restrictions  on  the  steepness  of  slopes 
onto  which  vineyards  may  be 
established,  and  requirements  for 
erosion  control  plans  and  measures. 
However,  in  the  majority  of  the  State's 
Counties  in  the  Central  California  tiger 
salamander's  range,  conversions  to 
vineyards  and  orchards  is  an 
unregulated  agricultiiral  activity  with 
significant  potential  to  adversely  affect 
the  Central  California  tiger  salamander. 

E.  Other  Natural  or  Manmade  Factors 
Affecting  Its  Continued  Existence 

Several  other  factors  may  also  be 
causing  direct  or  indirect  adverse  effects 
to  California  tiger  salamanders  or  their 
habitat,  including  direct  mortality  while 
they  are  crossing  roads,  the  species' 
extensive  hybridization  with  nonnative 
salamanders,  their  exposiue  to  various 
contaminants,  the  effects  from  rodent 
population  control  efforts,  livestock 
grazing,  and  decreased  population 
viability  because  of  the  species'  small 
remaining  population  size. 


Contaminants 

Like  most  amphibians,  California  tiger 
salamanders  inhabit  both  aquatic  and 
terrestrial  habitats  at  different  stages  in 
their  life  cycle,  and  are  likely  exposed 
to  a  variety  of  pesticides  and  other 
chemicals  throughout  their  range.  They 
are  extremely  sensitive  to  these 
pollutants  due  to  their  highly  permeable 
skin  which  can  rapidly  absorb  pollutant 
substances  (Blaustein  and  Wake  1990). 
Toxins  at  lower  than  lethal  levels  may 
still  have  adverse  effects,  such  as 
causing  abnormalities  in  larva  and 
behavioral  anomalies  in  adults,  both  of 
which  could  eventually  lead  to  lethal 
effects  (Hall  and  Henry  1992;  Blaustein 
and  Johnson  2003).  California  tiger 
salamanders  also  could  die  from 
starvation  due  to  the  reduction  or  loss 
of  their  prey  base  from  the  use  of 
pesticides.  Sources  of  cbemicai 
pollution  which  may  adversely  affect 
California  tiger  salamanders  include 
hydrocarbon  and  other  contaminants 
from  oil  production  and  road  nmoff;  the 
application  of  numerous  chemicals  for 
agricultural  production;  roadside 
maintenance  activities;  urbanysuburban 
landscaping  applications;  and  rodent 
and  vector  control  programs. 

Road  mortality  is  not  the  only  risk 
factor  associated  with  roads,  as  oil  and 
other  contaminants  in  runoff  have  been 
detected  in  adjacent  ponds  and  linked 
to  die-offs  and  deformities  in  California 
tiger  salamanders  and  spadefoot  toads, 
and  die-offs  of  invertebrates  that  form 
most  of  both  species'  prey  base  (S. 
Sweet,  in  lift.  1993).  Lefcort  et  al.  (1997) 
found  that  oil  had  limited  direct  effects 
on  5-week-old  marbled  (A.  opacum)  and 
tiger  salamanders  (A.  t.  tigrinum). 
However,  salamanders  from  oil- 
contaminated  natural  ponds 
metamorphosed  earlier  at  smaller  sizes, 
and  those  from  oil-contaminated 
artificial  ponds  had  slower  growth  rates 
than  larvae  raised  in  uncontaminated 
ponds.  Their  studies  did  not  address 
effects  on  eggs  and  early  larval  stages, 
where  the  effects  may  be  more 
pronounced. 

Hatch  and  Burton  (1998)  and  Monson 
et  al.  (1999)  investigated  the  effects  of 
one  component  of  petroleum  products 
and  urban  runoff  (fluoranthene,  a 
polycyclic  aromatic  hydrocarbon)  on 
spotted  salamanders  (A.  maculatum), 
northern  leopard  frogs  [R.  pipiens),  and 
African  clawed  frogs  {Xenopus  laevis). 
In  laboratory  and  outdoor  experiments, 
using  levels  of  the  contaminant 
comparable  to  those  foimd  in  service 
stations  and  other  urban  nmoff,  the 
researchers  foimd  reduced  survival  and 
growth  abnormalities  in  all  species.  The 
effects  were  worse  when  the  larvae  were 


exposed  to  the  contaminantunder 
natiual  levels  of  sunlight,  rather  than  in 
the  laboratory  under  artificial  light.        , 

There  are  a  niunber  of  records  of 
California  tiger  salamanders  using 
roadside  ditches.  Many  are  in  areas 
where  there  are  no  known  breeding 
ponds,  and  these  animals  are  utilizing 
the  only  marginal  habitat  remaining. 
Also,  many  pools  in  these  areas  have 
likely  been  destroyed,  leaving  these 
marginal  sites  as  the  only  option  for 
breeding.  In  light  of  increased 
urbanization,  along  with  concurrent 
increases  in  traffic,  the  risk  factor 
associated  with  contaminants  in  runoff 
likely  will  increase  in  both  roadside 
ditches  and  across  the  general 
landscape. 

Agricultural  and  Landscaping 

Contaminants  < 

During  2001,  the  23  California 
Counties  where  California  tiger 
salamanders  may  occur  used  over 
47,627,160  kilograms  (lu5  million 
pounds)  of  pesticide  active  ingredients 
(California  Department  of  Pesticide 
Regulation  (CDPR)  internet  website 
2002).  Chemicals  included  were  metam- 
sodium.  methyl  bromide,  mancozeb, 
petroleum  oil,  phosmet,  chlorpyrifos, 
pendimethalin,  parathion,  paraquat 
dichloride,  fosetyl-aluminum,  acephate, 
cryolite,  malathion,  and  other 
chemicals,  some  of  which  are  extremely 
toxic  to  aquatic  organisms,  including 
amphibians  and  the  organisms  on  which 
they  prey.  Some  of  these  pesticides, 
such  as  chloropyrifos,  malathion,  and 
endosulfin  are  cholenesterase  inhibitors. 
Reduced  cholenesterase  activity  has 
been  linked  to  uncoordinated 
swinuning,  increased  vulnerability  to 
predation,  depressed  growth  rates,  and 
increased  mortality  in  tadpoles  (de 
Llamas  et  al.  1985;  Rosenbaiun  et  al. 
1988;  Bridges  1997;  Berrill  et  al.  1998; 
Sparling  ef  ai.  2001). 

Although  there  is  some  evidence  that 
some  amphibians  may  be  affected  by 
chemicals  applied  during  the  migration 
and  dispersal  seasons  (Sparling  et  al. 
2001),  Davidson  et  al.  (2001,  2002)  were 
imable  to  find  a  significant  overall 
relationship  between  upwind 
agricult\u«  and  the  California  tiger 
salamander's  decline. 

Rodent  Control 

California  tiger  salamanders  spend 
much  of  their  lives  in  undergroimd        , 
retreats,  often  in  California  ground        'i 
squirrel  burrows  (Loredo  et  al.  1996; 
Trenham  1998a),  so  widespread  control 
of  ground  squirrels  may  pose  threats  to 
the  salamander.  California  ground 
squirrel  control,  which  began  in  the 
early  1900s  (Marsh  1987),  may  be  done 
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by  trapping,  shooting,  fumigation  of 
bvuTows,  use  of  toxic  (including 
anticoagulant)  baits,  and  habitat 
modification,  including  deep-ripping  of 
burrow  areas  (UCIPM  internet  website 
2003). 

California  groimd  squirrel  control 
programs  are  widely  conducted 
(frequently  via  bait  stations  placed  at 
specific  problem  sites)  on  and  around 
various  commercial  agricultiual 
operations,  including  grazing/range 
lands  and  various  croplands  including 
vineyards  (R.  Thompson,  Science 
Applications  International  Corporation, 
in  litt.  1998).  Also,  numerous  agencies, 
particularly  flood  control  agencies  and 
levee  districts,  conduct  extensive 
California  ground  squirrel  control 
programs  around  levees,  canals  and 
other  facilities  they  manage. 

The  pocket  gopher,  which  also 
provides  the  required  upland  retreats  for 
some  California  tiger  salamanders 
(Loredo  et  al.  1996;  Trenham  1998a;  D. 
Cook,  pers.  conun.  2001),  is  targetedby 
certain  control  operations  that  may  also 
pose  threats  to  the  amphibian.  This 
species  is  also  classified  as  a  non-game 
manunal  by  CDFG.  Pocket  gopher 
control  measures  (UCIPM  internet 
website  2003)  are  similar  to  measures 
used  for  California ^groiud  squirrel  ' 
control,  except  that  shooting  is  not  an 
effective  approach  because  of  the  pocket 
gophers'  nearly  continuous  seclusion 
underground.  Pocket  gopher  control 
typically  is  most  common  aroiuid  golf 
courses  and  other  large,  landscaped 
areas,  and  around  residential  homes  and 
gardens.  Widespread  control  in 
agricultural  situations  is  much  less 
common  than  for  California  groimd 
squirrels. 

Two  of  the  most  commonly  used 
rodenticides,  chlorophacinone  and 
diphacinone,  are  anticoagulants  that 
cause  animals  to  bleed  to  death.  These 
chemicals  can  be  absorbed  through  the 
skin  and  are  considered  toxic  to  fish  and 
vdldlife  (EPA  1985;  EXOTONET  1996). 
These  two  chemicals,  along  with 
strychnine,  are  used  to  control  rodents 
(R.  Thompson,  in  litt.  1998).  Although 
the  effects  of  these  poisons  on  California 
tiger  salamander  have  not  been 
assessed,  any  uses  in  close  proximity  to 
occupied  Central  California  tiger 
salamander  habitat  could  have  various 
direct  and  indirect  toxic  effects.  Gases, 
including  aliuninum  phosphide,  carbon 
monoxide,  and  methyl  bromide,  are 
used  in  rodent  fumigation  operations 
and  are  introduced  into  burrows  by 
either  using  cartridges  or  by  piunping. 
When  such  fumigants  are  used,  animals 
inhabiting  the  fumigated  biuxow  are 
killed  (Salmon  and  Schmidt  1984). 


In  addition  to  possible  direct  adverse 
effects  of  rodent  control  chemicals  and 
gasses,  California  ground  squirrel  and 
pocket  gopher  control  operations  may 
have  the  indirect  effect  of  reducing  the 
niunber  of  upland  biurows  available  to 
specific  California  tiger  salamander 
populations  (Loredo-Prendeville  et  al. 
1994).  Because  the  biurow  density 
required  by  California  tiger  salamanders 
is  unknown,  the  impacts  of  burrow  loss 
are  also  unknown. 

Shaffer  et  al.  (1993)  believe  that 
rodent  control  programs  could  be  the 
cause  for  lack  of  California  tiger 
salamanders  in  certain  areas.  Active 
California  groimd  squirrel  colonies 
probably  are  needed  to  sustain 
California  tiger  salamanders,  because 
inactive  burrow  systems  likely  become 
progressively  unsuitable  oyer  time. 
Loredo  et  al.  (1996)  found  that  burrow 
systems  usually  collapsed  within  18 
months  following  cessation  of  California 
ground  squirrel  use,  and  did  not  report 
California  tiger  salamanders  utilizing 
any  collapsed  burrows.  Also,  deep 
ripping  of  rodent  burrow  areas  as  a 
rodent  control  measure  would  be  likely 
to  completely  destroy  burrows  and  harm 
or  kill  any  California  tiger  salamanders 
using  them. 

Many  Central  California  tiger 
salamander  sites  are  currently  occupied 
by  livestock.  Livestock  owners'  concern 
over  livestock  breaking  their  legs  in 
rodent  burrows  is  a  reason  for  many 
California  ground  squirrel  control 
efforts,  especially  around  livestock 
watering  tanks  and  ponds.  These  and 
other  California  ground  squirrel  and 
pocket  gopher  control  efforts  clearly 
have  potential  to  adversely  affect 
Central  California  tiger  salamanders  if 
they  are  implemented  without 
knowledge  of,  and  concern  for,  the 
species. 

Mosquito  Control 

In  addition  to  the.use  of  western 
mosquitofish,  a  common  chemical 
method  of  mosquito  control  in 
California  involves  the  use  of 
methoprene.  Methoprene  is  an  insect 
hormone  mimic  which  increases  the 
level  of  juvenile  hormone  in  insect 
larvae  and  disrupts  the  moltiiig  process. 
Lavirrenz  (1984. 1985)  found  that 
methoprene  (Altosoid  SR-10)  retarded 
the  development  of  selected  Crustacea 
that  had  the  same  molting  hormones 
(i.e..  juvenile  hormone)  as  insects,  and 
anticipated  that  the  same  hormone  may 
control  metamorphosis  in  other 
arthropods.  Because  the  success  of 
many  aquatic  vertebrates  relies  on  an 
abundance  of  invertebrates  in  temporary 
wetlands,  any  delay  in  insect  grovirth 
could  reduce  the  numbers  and  density 


of  prey  available  (Lawrenz  1984,  1985). 
The  use  of  methoprene  could  have  an 
indirect  adverse  effect  on  California 
tiger  salamanders  by  reducing  the 
availability  of  prey. 

In  more  recent  studies,  methoprene 
did  not  cause  increased  mortality  of 
gray  treefrog  [Hyla  versicolor)  tadpoles 
(Sparling  and  Lowe  1998).  However,  it 
caused  reduced  survival  rates  and 
increased  malformations  in  northern 
leopard  fttjgs  (Ankley  et  al.  1998),  and 
increased  malformations  in  southern 
leopard  bogs  {R.  utricularia)  (Sparling 
1998).  Blumberg  etal.  (1998)  correlated 
exposure  to  methoprene  with  delayed 
metamorphosis  and  high  mortality  rates 
in  northern  leopard  and  mink  (/?. 
septentrionalis)  frogs.  Methoprene 
appears  to  have  both  direct  and  indirect 
effects  on  the  growrth  and  svuvival  of 
larval  amphibians. 

Road-Crossing  Mortality 

Although  no  systematic  studies  of  the 
California  tiger  salamander  have  been 
conducted,  it  is  known  that  significant 
numbers  of  the  species  in  other  portions 
of  its  range  are  killed  by  vehicular  traffic 
while  crossing  roads  (Hansen  and 
Tremper  1993;  S.  Sweet,  in  litt.  1993; 
Joe  Medeiros,  Sierra  College,  pers. 
comm.  1993).  For  example,  during  one 
15-day  period  in  2001  at  a  Sonoma 
County  location,  26  road-killed 
California  tiger  salamanders  were  found 
(D.  Cook,  pers.  comm.  2002).~  Overall 
breeding  population  losses  of  California 
tiger  salamanders  due  to  road  kills  have 
been  estimated  to  be  between  25  and  72 
percent  {Twitty  1941;  S.  Sweet,  in  litt. 
1993;  Launer  and  Fee  1996).  Mortality 
may  be  increased  by  associated  roadway 
curbs  and  berms  as  low  as  9  to  12    * 
centimeters  (3  to  5  in),  which  allow 
California  tiger  salamanders  access  to 
roadways  but  prevent  their  exit  from 
them  (Launer  and  Fee  1996;  S.  Sweet,  in 
litt.  1998). 

Vehicular  usage  on  California  roads  is 
increasing  rapidly  and  directly  with 
human  population  and  urban 
expansion.  During  November  2002, 
California's  estimated  total  vehicular 
travel  on  State  highway  system  roads 
alone  was  23  billion  km  (14.27  billion 
mi)  {this  figure  and  subsequent 
vehicular-use  data  from  California 
Department  of  Transportation's  internet 
website  2003).  From  1972  to  2001,  State 
highway  system  total  vehicular  usage 
rose  steadily  from  108.6  km  to  270 
billion  km,  (67.1  to  167.8  billion  mi) 
annually.  For  the  23  California  Counties 
in  which  the  California  tiger  salamander 
may  occur.  State  highway  system  total 
annual  vehicular  usage  in  1999,  2000, 
and  2001  was  86.0.  90.0,  and  92.1 
billion  km  (53.3.  55-^,  and  57.2  billion 
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mi),  respectively.  Moreover,  for  the  four 
areas  of  the  State  in  which  the  four 
remaining  population  segments  of  the 
California  tiger  salamander  occur,  road 
densities  due  to  past  urbanization  are 
already  high.  Overall,  these  four  areas 
have  5,860.2  km  (3,641.5  mi)  of  roads 
(and  rail  tracks)  of  all  types.  The  range 
of  current  road  (and  rail)  density  is  from 
1.01  km  per  100  ha  (0.25  mi  per  100  ac) 
in  the  Southern  San  )oaquin  popiilation 
of  the  salamander,  to  1.64  km  per  100 
ha  (0.41  mi  per  100  ac)  in  the  Bay  Area 
population  of  the  salamander.  We 
believe  such  relatively  high  road-use 
and  road-density  values  result  in  road- 
kill  mortality  being  a  potentially  serious 
threat  to  the  species,  and  a  threat  that 
is  likely  continuing  to  grow  in  concert 
with  the  State's  rapid  growth  of  humah 
population  and  urbanization. 

Hybridization  With  Nonnative 
Salamanders 

Sixteen  populations  of  hybrid 
California  tiger  salamanders  and  the 
nonnative  tiger  salamander  (A. 
tigrinum)  were  found  in  southern  Santa 
Clara,  eastern  Merced,  San  Benito,  and 
northern  Monterey  Counties  (Shaffer 
and  Trenham  2002).  Foiu-  populations 
consisting  of  pure  nonnative  tiger 
salamanders  were  located  in  Monterey 
County  (Shaffer  and  Trenham  2002). 
The  tiger  salamanders  at  a  number  of 
locations  in  this  area  reportedly  are  the 
result  of  intentional  introductions  of  the 
animals  by  a  bait  salesman  in  the  1950s 
and  1960s  (B.  Shaffer,  pers.  conun. 
2002). 

Hybrids  between  the  California  tiger 
salamander  and  the  normative  tiger 
salamander  have  been  documented 
elsewhere  in  the  range  of  A.  califomiese 
(Shaffer  and  Trenham  2002).  Introduced 
salamanders  may  out-compete  the 
California  tiger  salamander  or  interbreed 
with  the  natives  to  produce  hybrids  that 
may  be  less  fit  and  adapted  to  the 
California  climate  or  are  not 
reproductively  viable  past  the  first  or 
second  generations  (Bury  and 
Lukenbach  1976;  Shaffer  et  al.  1993). 
More  recent  evidence  suggests  that  the 
hybrids  are  viable  and  that  they  breed 
with  California  tiger  salamanders 
(Shaffer  and  Trenham  2002).  Over  time, 
a  population  of  a  species  could  become 
genetically  indistinguishable  hom  a 
larger  population  of  an  introgressing 
species  such  that  the  true  genotype  (the 
genetic  constitution  of  an  individual  or 
group)  of  the  lesser  species  no  longer 
exists  (Levin  2002).  The  loss  of  any 
population  of  the  Central  California 
tiger  salamander  due  to  hybridization 
with,  or  competition  from,  introduced 
species  is  of  serious  concern. 


Livestock  Grazing 

Light  to  moderate  livestock  (cattle, 
sheep,  and  horses)  grazing  is  gener^ly 
thought  te  be  compatible  with  the 
continued  successful  use  of  rangelands 
by  the  Central  California  tiger 
salamander,  provided  the  grazed  areas 
do  not  also  have  intensive  burrowing 
rodent  control  efforts  (T.  Jones,  in  lift. 
1993;  Shaffer  et  al.  1993;  S.  Sweet,  pers. 
comm.  1998;  H.  Shaffer  and  P.  TrerSiam, 
pers.  comm.  2003).  By  maintaining 
shorter  vegetation,  grazing  may  ipake 
areas  more  suitable  for  California 
ground  squirrels  whose  burrows  are 
essential  to  California  tiger  salamanders. 
Melanson  [in  litt.  1993)  noted  that 
although  vernal  pool  species  continued 
to  reproduce  under  a  November  to  April . 
grazing  regime,  California  tiger 
salamanders  were  either  absent  or 
diminished  in  numbers  in  portions  of 
pools  heavily  trampled  by  cattle. 
Repeated  trampling  of  pond  edges  by 
cattle  also  can  increase  the  surface  area 
of  ponds  which  may  increase  water 
temperature  and  evaporation  rate,  thus 
reducing  the  amount  of  time  the  pond 
contains  water  (S.  Sweet,  pers.  comm. 
1998). 

Reduction  in  water  quality  cause  by 
livestock  excrement  may  negatively 
affect  the  California  tiger  salamander  by 
increasing  nitrogen  and  silt  levels.  High 
nitrogen  levels  are  associated  with 
bacterial  blooms  and  lowered  dissolved 
oxygen  (Worthylake  and  Hovingh  1989), 
and  silt  has  been  associated  wiib  fatal 
fungal  infections  (Lefcort  et  al.  1997),  as 
discussed  earlier  imder  Factor  C. 

However,  grazing  generally  is 
compatible  with  the  continued  use  of 
rangelands  by  the  Central  California 
tiger  salamander  as  long  as  intensive 
burrowing  rodent  control  programs  are 
not  implemented  on  such  areas  and 
grazing  is  not  excessive  (T.  Jones,  in  lift. 
1993;  Shaffer  et  al.  1993;  S.  Sweet,  pers. 
comm.  1998). 

Conclusion 

In  making  this  proposal,  we  have 
carefully  assessed  the  best  scientific  and 
commercial  information  available 
regarding  the  past,  present,  and  future 
threats  faced  by  the  Central  California 
tiger  salamander.  As  discussed  in  the 
Summary  of  Factors  Affecting  the 
Species  above,  this  species  faces  a 
number  of  threats.  The  most 
overwhelming  threat  is  from  continuing 
habitat  destruction,  degradation,  and 
fragmentation.  Secondary  threats  exist 
from  predation  and  competition  frvm 
introduced  exotic  species;  possible 
commercial  overutilization;  disease; 
hybridization  with  nonnative 
salamanders;  various  chemical 


contaminants;  road-crossing  mortality; 
and  rodent  control  operations.  The 
various  primary  and  secondary  threats 
are  not  currently  being  offset  by  existing 
Federal,  State,  or  local  regulatory 
mechanisms.  The  Central  California 
tiger  salamander  also  is  vulnerable  to 
chance  environmental  or  demographic 
events.  The  combination  of  its  biology 
and  specific  habitat  requirements  makes 
the  animal  susceptible  to  random 
events,  such  as  drought,  disease,  and 
other  occurrences.  Such  events  are  not 
usually  a  concern  until  the  number  of 
breeding/estivation  sites  or  geographic 
distribution  become  severely  limited,  as 
is  the  case  with  the  Central  California 
tiger  salamander. 

Critical  Habitat 

Critical  habitat  is  defined  in  section  3 
of  the  Act  as  the — (i)  specific  areas 
within  the  geographical  area  occupied 
by  a  species,  at  the  time  it  is  listed  in 
accordance  with  the  Act.  on  which  are 
found  those  physical  or  biological 
features  (I)  essential  to  the  conservation 
of  the  speries,  and  (11)  that  may  require 
special  management  considerations  or 
protection,  and  (ii)  specific  areas 
outside  the  geographical  area  occupied 
by  the  species  at  the  time  it  is  listed  in 
accordance  with  the  provisions  of 
section  4  of  the  Act,  upon  a 
determination  by  the  Secretary  that  such 
areas  are  essential  for  the  conservation 
of  the  species.  "Conservation"  means 
the  use  of  all  methods  and  procedures 
needed  to  bring  the  species  to  the  point 
at  which  listing  luder  the  Act  is  no 
longer  necessary. 

Section  4(a)(3)  of  the  Act  and 
implementing  regulations  (50  CFR 
424.12)  require  that,  to  the  maximum     ." 
extent  prudent  and  determinable,  the 
Secretary  of  the  Interior  (Secretary) 
designate  critical  habitat  at  the  time  the 
species  is  determined  to  be  endangered 
or  threatened.  Chu'  implementing 
regulations  (50  CFR  424.12(a))  state  that 
critical  habitat  is  not  determinable  if 
information  sufficient  to  perform  the 
required  analysis  of  impacts  of  the 
designation  is  lacking,  or  if  the 
biological  needs  of  the  species  are  not 
sufficiently  well  known  to  allow 
identification  of  an  area  as  critical 
habitat.  Section  4(b)(2)  of  the  Act 
requires  us  to  consider  economic  and 
other  relevant  impacts  of  designating  a 
particular  area  as  critical  habitat  on  the 
basis  of  the  best  scientific  data  available. 
The  Secretary  may  exclude  any  area 
from  critical  habitat  if  she  determines 
that  the  benefits  of  such  exclusion 
outweigh  the  conservation  benefits, 
unless  to  do  so  would  result  in  the 
extinction  of  the  sf>ecies. 
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In  30  years  of  implementing  the  ESA, 
we  have  found  that  the  designation  of 
statutory  critical  habitat  provides  little 
additional  protection  to  most  listed 
species,  while  consuming  significant 
amounts  of  scarce  conservation 
resources.  The  present  system  for 
designating  critical  habitat  has  evolved 
since  its  original  statutory  prescription 
into  a  process  that  provides  little  real 
conservation  benefit,  is  driven  by 
litigation  and  the  courts  rather  than 
biology,  limits  oiu-  ability  to  fully 
evaluate  the  science  involved,  consumes 
enormous  agency  resources,  and 
imposes  huge  social  and  economic 
costs.  We  believe  that  rational  public 
policy  demands  serious  attention  to  this 
issue  in  order  to  allow  our  focus  to 
return  to  true  conservation  efforts. 

While  attention  to  and  protection  of 
habitat  is  paramount  to  successful 
conservation  actions,  we  have 
consistently  found  that,  in  most 
circumstances,  the  designation  of 
critical  habitat  is  of  little  additional 
value  for  most  listed  species,  yet  it 
consumes  large  amounts  of  conservation 
resources.  Sidle  (1987)  stated,  "Because 
the  ESA  can  protect  species  with  and  * 
without  critical  habitat  designation, 
critical  habitat  designation  may  be 
redundant  to  the  other  consultation 
requirements  of  section  7." 

Currently,  only  306  species  or  25 
percent  of  the  1,211  listed  species  in  the 
U.S.  imder  the  jurisdiction  of  the 
Service  have  designated  critical  habitat. 
We  address  the  habitat  needs  of  all . 
1,211  listed  species  through 
conservation  mechanisms  such  as 
listing,  section  7  consultations,  the 
section  4  recovery  planning  process,  the 
section  9  protective  prohibitions  of 
unauthorized  take,  section  6  funding  to 
the  States,  and  the  section  10  incidental 
take  permit  process.  We  believe  that 
these  measures  are  superior 
conservation  strategies  compared  to  the 
designation  of  critical  habitat. 

We  have  been  inundated  with 
lawsuits  for  oiir  failure  to  designate 
critical  habitat,  and  we  face  a  growing 
number  of  lawsuits  challenging  critic^ 
habitat  determinations  once  they  are 
made.  These  lawsuits  have  subjected  the 
Serv  ice  to  an  ever-increasing  series  of 
coiul  orders  and  court-approved 
settlement  agreements,  compliance  with 
which  now  consumes  nearly  the  entire 
listing  program  budget.  This  leaves  the 
Service  with  little  ability  to  prioritize  its 
activities  to  direct  scarce  listing 
resources  to  the  listing  program  actions 
with  the  most  biologically  urgent 
species  conservation  needs. 

The  consequence  of  the  critical 
habitat  litigation  activity  is  that  limited 
listing  funds  are  used  to  defend  active 


lawsuits,  to  respond  to  Notices  of  Intent 
(NOIs)  to  sue  relative  to  critical  habitat, 
and  to  comply  with  the  growing  number 
of  adverse  coiul  orders.  As  a  result, 
listing  petition  responses,  the  Service's 
own  proposals  to  list  critically 
imperiled  species,  and  final  listing 
determinations  on  existing  proposals  are 
significantly  delayed.  Litigation  over 
critical  habitat  issues  for  species  afready 
listed  and  receiving  the  Act's  full 
protection  has  precluded  or  delayed 
many  listing  actions  nationwide. 

The  accelerated  schedules  of  court 
ordered  designations  have  left  the 
.Service  with  almost  no  ability  to 
confirm  the  scientific  data  in  its 
administrative  record  or  to  respond  in 
any  meaningful  way  to  legitimate 
comments  before  making  decisions  on 
listing  and  critical  habitat  proposals  due 
to  the  risks  associated  with 
noncompliance  with  judicially-imposed 
deadlines.  This  in  turn  fosters  a  second 
round  of  litigation  in  which  those  who 
fear  adverse  impacts  bom  critical 
habitat  designations  challenge  those 
designations.  The  cycle  of  litigation 
appears  endless,  is  very  expensive,  and 
in  the  final  analysis  provides  relatively 
little  additional  protection  to  listed 
species.  .    . 

The  costs  resulting  from  the 
designation  include  legal  costs,  the  cost' 
of  preparation  and  publication  of  the 
designation,  the  analysis  of  the 
economic  effects  and  the  cost  of 
requesting  and  responding  to  public 
comment,  and  in  some  cases  the  costs 
of  compliance  with  NEPA,  all  are  part 
of  the  cost  of  critical  habitat 
designation.  None  of  these  costs  result 
in  any  benefit  to  the  species  that  is  not 
already  afforded  by  the  protections  of 
the  Act  enumerated  earlier,  and  they 
directly  reduce  the  funds  available  for 
direct  and  tangible  conservation  actions. 

We  determine  that,  designation  of 
critical  habitat  for  the  Central  California 
tigel"  salamander  would  be  prudent,  if 
we  reach  a  final  determinatioi;  to  list  the 
species  as  proposed.  However,  we  do 
not  intend  to  propose  critical  habitat  at 
this  time.  Our  budget  for  listing 
activities  is  currently  insufficient  to 
allow  us  to  inmiediately  complete  all 
the  listing  actions  required  by  the  Act. 
Not  designating  critical  habitat  at  this 
time  allows  us  to  provide  the  necessary 
protections  needed  for  the  conservation 
of  the  species  without  further  delay. 
This  is  consistent  with  section 
4(b)(6)(C}(i)  of  the  Act,  which  states  that 
final  listing  decisions  may  be  issued 
without  critical  habitat  designations 
when  it  is  essential  that  such 
determinations  be  promptly  published. 
The  legislative  history  of  the  1982  Act 
amendments  also  emphasized  this 


point:  "The  Committee  feels  strongly, 
however,  that,  where  biology  relating  to 
the  status  of  the  species  is  clear,  it 
should  not  be  denied  the  protection  of 
the  Actljecause  of  the  inability  of  the 
Secretary  to  complete  the  work 
necessary  to  designate  critical  habitat 
*  *  *  .  The  committee  expects  the 
agencies  to  make  the  strongest  attempt 
possible  to  determine  critical  habitat 
within  the  time  period  designated  for 
listing,  but  stresses  that  the  listing  of 
species  is  not  to  be  delayed  in  any 
instance  past  the  time  period  allocated 
for  such  listing  if  the  biological  data  is 
clear  but  the  habitat  designation  process 
is  not  complete"  (H.R.  Rep.  No.  97-567 
at  20  (1982)).  We  will  prepare  a  critical 
habitat  designation  in  the  future  when 
our  available  resources  allow. 

We  will  protect  the  Central  California 
tiger  salamander  and  its  habitat  through 
section  7  consultations  to  determine 
whether  Federal  actions  are  likely  to 
jeopardize  the  continued  existence  of 
the  species,  through  the  recovery 
process,  and  through  enforcement  of 
take  prohibitions  under  section  9  of  the 
Act. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  imder  the  Act  include 
recognition,  recovery  actions, 
requirements  for  Federal  protection,  and 
prohibitions  against  certain  practices. 
Recognition  through  listing  encourages 
conservation  actions  by  FtSeral,  State, 
and  local  agencies.  The  Act  provides  for 
possible  land  acquisition  and 
cooperation  with  the  State  and  requires 
that  recovery  actions  be  carried  out  for 
listed  species.  Wp  discuss  the  protection 
frt)m  the  actions  of  Federal  agencies, 
considerations  for  protection  and 
conservation  actions,  and  the 
prohibitions  against  taking  and  harm  for 
the  Centr^J  California  tiger  salamander, 
in  part,  below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  to  be  listed  or  is  listed 
as  endangered  or  threatened,  and  with 
respect  to  its  critical  habitat,  if  any  is 
being  designated.  Regulations 
implementing  this  interagency 
cooperation  provision  of  the  Act  are 
codified  at  50  CFR  part  402.  Federal 
agencies  are  required  to  confer  with  us 
informally  on  any  action  that  is  likely  to 
jeopardize  the  continued  existence  of  a 
proposed  species,  or  result  in 
destruction  or  adverse  modification  of 
proposed  critical  habitat.  U  a  species  is 
listed  subsequently,  section  7(a)(2) 
requires  Federal  agencies  to  ensure  that  . 
activities  they  authorize,  fund,  or  carry 
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out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  agency 
action  may  affect  a  listed  species  or  its 
critical  habitat,  the  responsible  Federal 
agency  must  enter  into  formal 
consultation  with  us.  Federal  agency 
actions  that  may  affect  the  Central 
California  tiger  salamander  and  may 
require  consultation  with  us  include, 
but  are  not  limited  to,  those  within  the 
jurisdiction  of  the  Corps  and  Federal 
Highway  Administration  (FHA). 

We  believe  tliat  protection  and 
recovery  of  the  Central  California  tiger 
salamander  will  require  reduction  of  the 
threats  from  destruction  and 
degradation  of  wetland  and  associated 
upland  habitats  due  to  urban 
development,  exotic  predators, 
unnecessary  California  ground  squirrel 
and  gopher  control,  and  road 
construction.  These  threats  should  be 
considered  when  management  actions 
are  taken  in  habitats  ciurently  and 
potentially  occupied  by  the  Central 
California  tiger  salamander,  and  areas 
deemed  important  for  dispersal  and 
connectivity  or  corridors  between 
known  locations  of  this  species. 
Monitoring  also  should  be  undertaken 
for  management  actions  or  scientific 
investigations  designed  to  address  these 
threats  or  their  impacts. 

Listing  also  will  require  us  to  review 
any  actions  that  may  affect  the  Central 
California  tiger  salamander  for  lands 
and  activities  under  Federal 
jurisdiction.  State  plans  developed 
pursuant  to  section  6  of  the  Act, 
scientiBc  investigations  of  efforts  to 
enhance  the  propagation  or  siuvival  of 
the  animal,  pursuant  to  section 
10(a)(1)(A)  of  the  Act.  and  habitat 
conservation  plans  (HCPs)  prepared  for 
non-Federal  lands  and  activities 
pursuant  to  section  10(a)(1)(B)  of  the 
Act. 

Federal  agencies  with  management 
responsibility  for  the  Central  California 
tiger  salamander  include  the  Service,  in 
relation  to  the  issuance  of  section 
10(a)(l)(A  and  B)  permits  for  HCPs  and 
other  programs.  Occurrences  of  this 
species  could  potentially  be  affected  by 
projects  requiring  a  permit  from  the 
Corps  under  Section  404  of  the  CWA. 
The  Corps  is  required  to  consult  with  us 
on  applications  they  receive  for  projects 
that  may  affect  listed  species.  Highway 
construction  and  maintenance  projects 
that  receive  funding  from  the  FHA 
would  be  subject  to  review  under 
section  7  of  the  Act.  In  addition, 
activities  that  are  authorized,  funded,  or 
administered  by  Federal  agencies  on 
non-Federal  lands  will  be  subject  to 
section  7  review. 


The  Act  and  implementing 
regulations  found  at  50  CFR  17.21  set 
forth  a  series  of  general  prohibitions  and 
exceptions  that  apply  to  all  endangered 
wildlife.  These  prohibitions,  codified  at 
50  CFR  17.21,  in  part  make  it  illegal  for 
any  person  subject  to  the  jiu-isdiction  of 
the  United  States  to  take  (includes 
harass,  harm,  pursue,  hunt,  shoot, 
wound,  kill,  trap,  capture,  or  collect;  or 
attempt  any  such  conduct),  import, 
export,  transport  in  interstate  or  foreign 
commerce  in  the  course  of  commercial 
activity,  or  sell  or  offer  for  sale  in 
interstate  or  foreign  commerce  any 
listed  species.  It  also  is  illegal  to 
possess,  sell,  deliver,  carry,  transport,  or 
ship  any  such  wildlife  that  has  been 
taken  illegally.  Certain  exceptions  apply 
to  our  agents  and  State  conservation 
agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities 
involving  endangered  wildlife  under 
certain  circumstances.  Regulations 
governing  permits  are  codified  at  50 
CFR  17.22  and  17.23.  Such  permits  are 
available  for  scientific  purposes,  to 
enhance  the  propagation  or  survival  of 
the  species,  and  for  incidental  take  in 
connection  with  otherwise  lawful 
activities.  Requests  for  copies  of  the 
regulations  on  listed  species  and  . 

inquiries  about  prohibitions  and  permits 
may  be  addressed  to  the  U.S.  Fish  and 
Wildlife  Service,  Endangered  Species 
Permits.  911  N.E.  11th  Avenue, 
Portland.  OR  97232-4181  (telephone: 
503/231-2063.  facsmile:  503/231-6243). 

It  is  our  policy,  as  published  in  the 
Federal  Register  on  July  1, 1994  (59  FR 
34272),  to  identify,  to  the  maximum 
extent  practicable  at  the  time  a  species 
is  listed,  those  activities  that  would  or 
would  not  constitute  a  violation  of 
section  9  of  the  Act.  The  intent  of  this 
policy  is  to  increase  public  awareness  of 
the  effect  of  the  listing  on  proposed  and 
ongoing  activities  wi&in  a  species' 
range.  We  believe  that,  based  on  the  best 
available  information,  the  following 
actions  are  not  likely  to  result  in  a 
violation  of  section  9,  provided  these 
actions  are  carried  out  in  accordance 
with  any  existing  regulations  and  permit 
requirements: 

Cl)  Possession,  delivery.  Including 
interstate  transport  and  import  or  export 
from  the  United  States,  involving  no 
commercial  activity,  of  Central 
California  tiger  salamanders  that  were 
collected  prior  to  the  date  of  publication 
of  a  final  regulation  in  the  Federal 
Register  adding  the  Central  California 
tiger  salamander  to  the  list  of 
endangered  and  threatened  species; 

(2)  Any  actions  that  may  anect  the 
Central  California  tiger  salamander  that 
are  authorized,  funded,  or  carried  out  by 


a  Federal  agency,  when  the  action  is 
conducted  in  accordance  with  the 
consultation  requirements  for  listed 
species  pursuant  to  section  7  of  the  Act; 

(3)  Any  action  taken  for  scientific 
research  carried  out  under  a  recovery 
permit  issued  by  the  Service  pursuant  to 
section  10(a)(1)(A)  of  the  Act; 

(4)  Land  actions  or  management 
carried  out  under  an  HCP  approved  by 
the  Service  pursuant  to  section 
10(a)(1)(B)  of  the  Act,  or  an  approved 
conservation  agreement;  and 

(5)  Release  of  western  mosquitofish 
and  the  use  of  pesticides  in  non- 
breeding  habitat  for  the  California  tiger 
salamander.  Breeding  habitat  is  defined 
as  vernal  pools,  seasonal  ponds,  and 
stock-watering  ponds  where  the  animals 
ciurently  breed,  or  such  water  bodies 
that  are  within  4.8  km  (3.0  mi)  of 
existing  breeding  habitat,  and  that 
contain  surface  water  for  at  least  3 
consecutive  months  between  September 
and  April  on  average  over  various 
precipitation  year-types. 

Activities  that  we  believe  could 
potentially  result  in  a  violation  of 
section  9  of  the  Act  include,  but  are  not 
limited  to.  the  following: 

(1)  Unauthorized  possession, 
collecting,  trapping,  capturing,  killing, 
harassing,  sale,  delivery,  or  movement, 
including  intrastate,  interstate,  and 
foreign  commerce,  or  harming,  or 
attempting  any  of  these  actions,  of 
California  tiger  salamanders.  Research 
activities  where  salamanders  are 
trapped  or  captured  will  requii'e  a 
permit  under  section  10(a)(1)(A)  of  the 
Act; 

(2)  Any  activity  not  carried  out 
pursuant  to  the  proposed  special  rule  in 
"§17.43  Special  rules — amphibians" 
thalipesults  in  destruction  or  significant 
alteration  of  habitat  of  the  Central 
California  tiger  salamander,  which 
actually  kills  or  injures  an  individual  of 
the  species,  including,  but  not  limited 
to,  the  discharge  of  fill  material,  or  the 
withdrawal  of  water  to  the  point  at 
which  habitat  becomes  unsuitable  for 
the  species. 

(3)  Discharges  or  dumping  of  toxic 
chemicals,  silt,  or  other  pollutants  into, 
or  other  alteration  of,  the  quality  of    . ' 
waters  supporting  California  tiger 
salamanders  that  results  in  death  or 
injury  of  the  species  or  that  results  in 
degradation  of  their  occupied  habitat       • 
which  actually  kills  or  injures  an 
individual  of  the  species; 

(4)  Release  of  exotic  species 
(including,  but  not  limited  to,  bullfrt>gs, 
tiger  salamanders,  mosquitofish,  bass, 
stinfish,  bullhead,  catfish,  crayfish)  into 
Central  California  tiger  salamander 
breeding  habitat  which  results  in  actual 
death  or  injury  to  the  species; 
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(5)  Destruction  or  alteration  of 
uplands  associated  with  seasonal  pools 

,  used  by  Central  California  tiger 
salamanders  during  estivation  and 
dispersal,  or  modification  of  migration 
routes  such  that  migration  and  dispersal 
are  reduced  or  precluded  and  actual 
death  or  injury  to  the  species  results; 
and 

(6)  Activities  (e.g.,  habitat  conversion, 
excessive  livestock  grazing,  road  and 
trail  construction,  recreation, 
development,  and  imautlK>rized 
application  of  herbicides  and  pesticides 
in  violation  of  label  restrictions)  that 
directly  or  indirectly  result  in  the  death 
or  injury  of  larvae,  sub-adult,  or  adult 
Central  California  tiger  salamanders,  or 
modify  Central  California  tiger 
salamander  habitat  and  significantly 
affect  their  essential  behavioral  patterns 
including  breeding,  foraging,  sheltering, 
or  other  life  functions,  causing  actual 
death  or  injury  to  the  species.  Otherwise 
lawful  activities  that  incidentally  take 
Central  California  tiger  salamanders,  but 
have  no  Federal  nexus,  will  require  a 
permit  under  section  10(a)(1)(B)  of  the 
Act. 

Questions  regarding  whether  specific 
activities  would  constitute  a  violation  of 
section  9  should  be  directed  to  the  Field 
Supervisor  of  the  Sacramento  Fish  and 
Wildlife  Office  (see  ADDRESSES  section). 

Special  Rule 

Section  4(d)  of  the  Act  provides 
authority  for  us  to  promulgate  special 
rules  for  threatened  species  that  would 
relax  specific  prohibitions  against 
taking.  As  a  means  to  promote 
conservation  efforts  of  the  Central 
California  tiger  salamander,  we  are 
proposing  a  special  rule  imder  section 
4(d)  of  the  Act.  In  the  case  of  a  special 
rule,  the  general  regulations  applying 
most  section  9  prohibitions  to 
threatened  species  do  not  apply  to  that 
species,  and  the  special  rule  contains 
the  prohibitions  necessary  and 
appropriate  to  conserve  that  species. 
Under  the  rule,  take  of  the  threatened 
Central  California  tiger  salamander 
caused  by  existing  routine  ranching 
activities  on  private  or  Tribal  lands  that 
don't  have  a  Federal  nexus  woidd  be 
exempt  from  section  9  of  the  Act.  We 
believe  that  this  special  rule  will 
encourage  landowners  and  ranchers  to 
continue  their  livestock-related 
practices  that  are  not  only  important  for 
livestock  operations,  but  also  provide 
habitat  for  the  Central  California  tiger 
salamander.  Livestock  use  on  Federal 
lands  will  be  addressed  through  the 
section  7  process. 

Such  regulations  generally  are  issued 
and  published  as  special  rules  in  the 
Federal  Register  along  with,  or 


following,  the  listing  of  a  species.  In  this 
case,  we  have  chosen  to  concurrently 
publish  this  proposed  special  rule  along 
with  our  proposal  to  list  the  Central 
California  tiger  seilamander  as 
threatened.  We  are  proposing  this 
special  rule  imder  the  authority  of 
section  4(d)  of  the  Act  containing  the 
actions  and  prohibitions  necessary  to 
provide  for  the  conservation  of  the 
Central  California  tiger  salamander.  The 
prohibitions  we  propose  do  not  include 
the  take  of  Central  California  tiger 
salamander  diu-ing  existing  routine 
ranching  practices,  which  are  already 
listed  as  endangered.  If  this  proposed 
special  rule  is  finalized,  the  general 
regulations  at  50  CFR  17.31  would  not 
apply  to  the  Central  California  tiger 
salamander  where  it  is  designated  as 
threatened.  Oiu  rationale  for  a  proposed 
special  rule  follows. 

The  proposed  rule  to  list  the  Central 
California  tiger  salamander  as  a 
threatened  species  identifies  the  take  of 
the  species  in  upland  and  aquatic . 
habitats  as  one  of  many  possible  reasons 
for  the  decline  of  the  animal.  The 
proposed  listing  describes  the  potential 
loss  of  Central  California  tiger 
salamanders  to  activities  routinely 
occiuring  on  private  and  Tribal  lands. 
The  specific  focus  of  this  proposed 
special  rule  is  routine  activities 
occurring  on  private  and  Tribal  lands 
currently  in  or  that  may  become  subject 
to  ranching  practices,  such  as  livestock 
grazing,  rodent  control,  stock  pond 
management,  and  noxious  weed  control. 

In  areas  where  seasonal  water  bodies 
[e.g.,  vernal  pools)  no  longer  exist  due 
to  landscape  changes  or  alteration  of 
local  hydrologic  conditions,  the  Central 
California  tiger  salamander  utilizes 
maiunade  water  supplies  such  as  stock- 
ponds  for  breeding  (Stebbins  1985; 
Zeiner  et  al.  1988;  Shaffer  et  al.  1993). 
The  creation  and  maintenance  of  these 
ponds  provides  not  only  an  alternate 
breeding  site  for  Central  California  tiger 
salamanders,  in  the  absence  of  naturally 
occvuring  sites,  but  also  provides 
additional  breeding  habitat  as  well. 
Routine  management  practices  on 
manmade  water  supplies  such  as  stock 
ponds  must  be  performed  in  order  to 
protect  water  supphes  and  protect  the 
integrity  of  the  water  storage  system. 
Management  typically  includes  periodic 
dredging,  dam  and  levee  repair,  the 
introduction  of  fish  species  to  control 
aquatic  vegetation  and  pests,  and  the 
chemical  control  of  aquatic  vegetation. 

The  Central  California  tiger 
salamander  uses  burrows  constructed  by 
small  mammals  as  upland  habitat 
during  the  non -breeding  season  (Loredo 
et  al.  1996;  Trenham  1998a)..  The 
California  ground  squirrel  is  a  very 


common  resident  small  mammal  found 
in  nearly  all  regions  of  California, 
excluding  the  Basin  Ranges,  and  the 
Mojave  and  Colorado  Desert  r^ions.  Its 
rang^  overlaps  significantly  with  the 
Central  California  tiger  salamander.  The 
California  ground  squirrel  is  considered 
a  pest  over  large  agricultural  areas  and 
frequently  is  subject  to  some  form  of 
population  control.  - 

Justification 

Our  analysis  indicates  that  this 
special  rule  will  affect  approximately 
222,162  ha  (548,972  ac)  or  49  percent  of 
the  range  of  the  Central  Cahfomia  tiger 
salamander.  This  special  rule  will  apply 
to  land  primarily  used  for  livestock 
grazing.  Discussions  with  Dr.  Peter 
Trenham  and  Dr.  Brad  Shaffer,  both 
with  the  University  of  California,  and 
Dr.  Gary  Fellers  of  the  U.S.  Geological 
Survey,  lead  us  to  beUeve  that  livestock 
grazing,  in  many  cases,  has  positive,  or 
at  least  neutral,  effects  on  the  Central 
California  tiger  salamander.  Vegetation 
height  and  density  are  likely  habitat 
factors  affecting  the  suitability  of  an  area 
for  California  ground  squirrels.  The 
presence  of  Cahfomia  ground  squirrels 
and  their  burrows  provide  upland 
habitat  for  the  Central  California  tiger 
salamander.  Two  beneficial  effects  to 
Central  California  tiger  salamanders  that 
would  occur  as  a  result  of  exempting 
livestock  grazing  in  this  special  rule: 
The  maintenance  of  open  rangelands 
that  are  utilized  by  the  salamander,  and 
the  construction  and  maintenance  of 
stockponds  that  are  used  for  br^ding  by 
the  species. 

California  ground  squirrels  typically 
construct  biurows  that  range  in  length 
from  1.5  to  9.1  m  (5  to  30  ft)  and  range 
in  depth -below  the  surface  from  0.6  to 
1.2  m  (2  to  4  ft)  (University  of  California 
2002).  Central  California  tiger 
salamanders  generally  spend  much  of 
their  lives  within  the  first  0.9  m  (3  ft) 
of  the  burrow  (Loredo  and  Van  Vuren 
1996).  Both  occupied  and  unoccupied 
burrows  are  utilized  as  upland  habitat 
(Loredo  et  al.  1996).  Cattle  and  sheep, 
the  two  most  common  domestic  grazing 
animals  in  California,  have  coexisted 
with  California  ground  squirrels  and 
Central  California  tiger  salamanders 
since  the  arrival  of  early  Spaniard 
explorers  to  California  in  the  16th 
century.  It  has  not  been  demonstrated  in 
the  scientific  literatiu-e,  nor  do  we 
expect,  that  continued  moderate 
intensity  livestock  grazing  will  destroy 
rodent  burrows  to  such  an  extent  that 
Central  California  tiger  salamanders 
cannot  use  them  as  upland  habitat. 
Additionally,  small  mammal  burrows 
collapse  naturally  within  18  months  if 
not  maintained  (Loredo  et  al.  1996),  so 


28666 


Federal  Register /Vol.  68,  No.  100 /Friday.  May  23,  2003  /  Proposed  Rules 


we  expect  that  Central  California  tiger 
salamanders  are  forced  naturally  to 
move  within  or  between  burrows  as 
they  decay  and  collapse. 

Control  of  vegetation  by  grazing 
livestock  may  encourage  California 
ground  squirrels  to  colonize  areas  they 
typically  would  not  colonize  due  to  the 
height  and  density  of  the  vegetation. 
California  ground  squirrels  are  active 
during  daylight  hours  and  are  preyed 
upon  by  diurnal  raptors  (birds  of  prey) 
such  as  red-tailed  hawks  {Buteo 
jamaicensis],  and  by  larger  predatory 
mammals  such  as  coyotes  {.Canis 
latrans)  and  bobcats  [Lynx  rufus). 
Establishing  home  ranges  in  areas  where 
vegetation  is  controlled  by  grazing 
livestock  provides  an  advantage  to 
California  ground  squirrels  in  being  able 
to  detect  and  avoid  predation  by  their 
natural  predators.  Also,  less  vegetation 
may  facilitate  the  movement  of  Central 
California  tiger  salamanders  from 
upland  areas  to  breeding  ponds.  Lack  of 
vegetation  is  not  anticipated  to  increase 
the  risk  of  Central  California  tiger 
salamanders  to  predators  as  they 
typically  move  during  hours  of 
darkness,  and  most  generally,  during 
periods  of  rainfall.  Nocturnal  predators 
such  as  owls,  skunks  (Mephitis  sp.),  and 
racoons  [Procyon  lotor)  rely  more  on 
their  olfactory  and  auditory  senses  to 
locate  prey  than  their  vision.  Although 
the  height  of  the  surrounding  vegetation 
may  afford  a  slight  advantage  to  Central 
California  tiger  salamanders  in  avoiding 
predators,  we  do  not  anticipate  that 
vegetation  height  plays  a  significant  role 
in  preventing  depredation  of  Central 
California  tiger  salamanders  by 
nocturnal  predators. 

Central  California  tiger  salamanders 
may  be  subject  to  take  during  routine 
control  of  California  ground  squirrel 
populations  on  private  lands.  The 
California  ground  squirrel  can,  in 
moderate  to  high-densities,  significantly 
deplete  forage  for  grazing  livestock, 
thereby  reducing  the  carrying  capacity 
on  rangeland  as  well  as  irrigated  pasture 
land  (Marsh  1994).  Griimell  and  Dixon 
(1918)  calculated  that  200  ground 
squirrels  could  consume  as  much  forage 
as  a  454  kilogram  (kg)  (1,000  pounds 
(lbs))  steer  during  the  spring  months 
(Marsh  1998).  Most  commonly,  routine 
control  of  California  ground  squirrels 
and  other  burrowing  rodents  includes 
shooting  individual  squirrels,  baiting 
squirrel  burrows  or  colonies  with 
poisonous  grains,  fumigating  burrows 
with  toxic  or  suffocating  gases,  and 
discing  or  blading  over  burrow  openings 
to  destroy  burrow  complexes  and  fill 
openings. 

Shooting  individual  squirrels,  while 
potentially  harmful  to  other  species 


through  secondary  lead  poisoning,  is 
not  expected  to  have  adverse  effects  on 
Central  California  tiger  salamanders.  To 
be  effective,  a  population  must  be  kept 
under  constant  shooting  pressure  which 
is  time  consuming  and  not  cost  effective 
over  the  long-term.  Discing  and/or 
blading  burrow  complexes  to  destroy 
burrows  and  fill  burrow  openings  may 
result  in  take  of  Central  California  tiger 
salamanders.  Although  the  extent  of  this 
practice  has  not  been  documented, 
conversations  with  landowners  lead  us 
to  believe  this  activity  generally  does 
not  occur  over  widespread  areas  on  any 
given  parcel  of  land.  Generally,  this  type 
of  activity  is  limited  to  areas  in  or  near 
ranch  buildings,  and  in  areas  where 
livestock  tend  to  be  concentrated  [e.g., 
corrals  and  watering  areas).  Poisonous 
grains  such  as  Chlorophacinone*"  and 
toxic  and  suffocating  gases  (e.g., 
Phostoxin*)  are  regulated  by  the  EPA, 
CDPR,  and  other  county  and  local 
ordinances.  Toxic  and  suffocating  gases 
also  may  result  in  high  levels  of 
salamander  mortality.  In  areas  where 
federally  listed  species  are  known  to 
occur,  regulations  on  the  use  of 
toxicants  to  control  California  ground 
squirrels  are  more  restrictive,  and  these 
restrictions  should  provide  an 
"umbrella"  protection  for  Central 
California  tiger  salamanders  from  take 
associated  with  routine  ground  squirrel 
control.  In  Counties  where  more 
stringent  guidelines  are  not  in  place  to 
protect  listed  species,  we  will  continue 
to  work  with  agencies  to  develop  use 
guidelines  for  these  products  and 
activities. 

California's  annual  precipitation 
ranges  from  less  than  20  cm  (8  in)  in  the 
San  Joaquin  Valley  to  more  than  127  cm 
(50  in)  along  the  northern  coast  range, 
western  slope  of  the  Sierra  Nevada 
mountains,  and  parts  of  the  Cascade 
Range  (National  Climatic  Data  Center 
2003).  Summers  are  dry  with  little  or  no 
rainfall,  and  abnormally  dry  winters  can 
be  disastrous  on  both  summer  water 
supplies  and  the  quality  of  feeding 
ranges  for  domestic  livestock.  In  some 
areas  of  California,  spring/summer  range 
usually  does  not  support  more  than  one 
cow-calf  unit  per  4  to  8  ha  (10  to  20  ac) 
of  range,  with  each  cow  being  able  to 
consume  up  to  57  liters  (15  gallons)  of 
water  per  day  per  454  kg  (1,000  lbs)  of 
body  weight  (Ohlenbusch  et  al.  1995). 
Considering  the  limited  availability  of 
naturally  occiuring  water  across 
California's  rangeland,  routine 
management  of  stock  ponds  is  critical  to 
the  economic  success  of  ranching 
operations.  During  heavy  winter  xain 
events,  stock  pond  dams  and  levees  may 
be  subject  to  overflows  that  cause  severe 


erosion  (head-cutting)  of  the  dam  faces 
and  containment  levees.  Without 
immediate  repair,  critical  siimmer  water 
supplies  will  be  lost.  Pond  vegetation  is- 
typically  controlled  by  grazing  animals 
using  the  water  supply.  However,  at 
times  the  vegetation  must  be  controlled 
through  mechanical  means  or  herbicide 
applications  to  prevent  excess  loss  of 
water  supply  through 
evapotranspiration,  and  to  prevent 
aquatic  vegetation  frt>m  completely 
dominating  the  pond.  In  some  ponds, 
fish  are  introdiiced  to  help  control 
vegetation  and  insects.  However,  this 
practice  is  limited  to  year-round  ponds 
which  are  typically  not  suitable  habitat 
for  Central  California  tiger  salamander 
reproduction. 

We  propose  to  include  in  this  rule  an 
exemption  for  incidental  take  of  Central 
California  tiger  salamanders  during 
routine  ranching  activities  by  non- 
Federal  entities  on  private  and  Tribal 
lands  for  the  following  activities:  (1) 
Livestock  grazing  according  to  normally 
acceptable  and  established  levels  of 
intensity  in  terms  of  the  number  of  head 
of  livestock  {>er  acre  of  rangeland;  (2) 
control  of  ground-burrowing  rodents 
using  poisonous  grain  according  to  the 
labeled  directions  and  local.  State  and 
Federal  regulations  and  guidelines.  The 
use  of  toxic  or  suffocating  gases  is  not 
exempt  from  the  prohibitions  due  to  its 
non-target  specific  mode  of  action;  (3) 
control  and  management  of  burrow 
complexes  using  discing  and  grading  to 
destroy  burrows  and  fill  openings  is 
exempt.  This  exemption  does  not  apply, 
to  large-scale  discing  or  grading  of 
rangeland  (more  than  4  ha  (10  ac)) 
within  any  one-quarter  section  of  a 
single  township  and  range  for  burrow 
control  and  management;  (4)  routine 
management  and  maintenance  of  stock 
ponds  and  berms  to  maintain  livestock 
water  supplies  at  levels  present  at  the 
time  of  the  listing  of  the  Central 
California  tiger  salamander.  This    ' 
exemption  does  not  include  the 
introduction  of  species  into  the  stock 
pond  that  may  prey  on  Central 
California  tiger  salamander  adult, 
larvae,  or  eggs;  or  the  introduction  of  ■ 
chemicals  into  the  stock  pond  during 
the  general  breeding  season  of  the 
Central  California  tiger  salamander  that 
would  result  in  the  take  of  Central 
California  tigei*  salamander  adults, 
larvae,  or  eggs,  or  result  in  decreased 
reproductive  success;  and  (5)  control 
and  management  of  noxious  weeds. 

Provisions  of  the  Proposed  Special  Rule 

We  propose  to  exempt  existing 
routine  ranching  practices  from  the 
prohibitions  on  take  (see  50  CFR  17.31) 
for  the  Central  California  tiger 
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sidamander.  The  finalization  of  this 
special  rule  is  contingent  upon  a  final 
listing  of  the  Central  California  tiger 
salamander.  Exempted  activities  include 
existing  routine  ranching  practices  as 
outlined  above  by  non-Federal  entities 
on  existing  rangeland  (as  defined  by 
'  U.S.  Department  of  Agriculture, 
National  Agricultural  Statistics  Service 
1997  Census  of  Agriculture — Appendix 
(1))  except  for  the  Sonoma  Coimty  DPS 
and  Santa  Barbara  Coimty  DPS  of  the 
California  tiger  salamander,  which  are 
already  listed  as  endangered. 

Take  Prohibitions 

We  propose  that  the  prohibitions 
under  section  9  of  the  Act  that  apply  to 
threatened  species  continue  to  apply  all 
California  tiger  salamander  populations, 
to  the  same  extent  that  they  apply  to 
other  threatened  species  under  our 
general  regulations  at  50  CFR  17.31. 

Effiects  of  the  Special  Rule  on  Future 
Section  7  Consultations 

This  special  rule  does  not  change  the 
obligation  of  Federal  agencies  to  considt 
with  us  under  section  7  of  the  Act 
concerning  actions  they  authorize,  fund, 
or  carry  out  that  may  affect  listed 
species,  including  the  California  tiger 
salamander. 

Section  10(a)(1)(B)  authorizes  us  to 
issue  permits  for  the  take  of  listed 
species  incidental  to  otherwise  lawful 
activities,  such  as  agriculture,  surface 
mining,  and  urban  development. 
Incidental  take  permits  must  be 
supported  by  an  HCP  that  identifies 
conservation  measures  that  the 
permittee  agrees  to  implement  to 
conserve  the  species,  usually  on  the 
permittee's  lands.  Such  conservation 
measures  may,  for  example,  minimize 
the  reduction  in  the  number  of 
California  ground  squirrels  whose 
burrows  are  used  by  estivating 
California  tiger  salamanders.  These  and 
other  techniques  to  avoid  take  of 
California  tiger  salamanders  or  protect 
the  species  can  be  examined  in  the 
development  of  an  HCP,  candidate 
conservation  agreement  with  assurances 
(while  unlisted),  or  safe  harbor 
agreement.  A  key  element  in  our  review 
of  each  of  these  conservation  strategies 
is  a  determination  of  the  plan's  effect 
upon  the  long-term  conservation  of  the 
species.  We  would  approve  an  HCP,  alid 
issue  a  section  10(a)(1)(B)  permit,  as 
appropriate,  if  the  plan  would  minimize 
and  mitigate  the  impacts  of  the  take  to 
the  maximimi  extent  practicable  and 
Would  not  appreciably  reduce  the 
likelihood  of  the  survival  and  recovery 
of  that  species  in  the  wild. 

We  also  are  exploring  other 
opportunities  to  permit  conservation 


activities  for  the  California  tiger 
salamander.  In  particular,  we  encoiu^e 
the  public  to  comment  on  the 
desirability  of  promulgating  a  special 
rule  imder  section  4(d)  of  the  Act  that 
would  exempt  from  the  section  9  take 
prohibition  activities  associated  with 
conservation  plans  for  the  California 
tiger  salamander.  Eligible  conservation 
plans  would  need  to  promote  recovery 
and  be  approved  by  the  Service. 
Activities  potentially  addressed  imder 
such  a  plan,  and  which  would  be 
exempt  from  the  section  9  take 
provisions,  could  include,  but  are  not 
limited  to,  construction  of  new  breeding 
and  upland  habitats,  fencing,  and 
removal  of  bullfrogs  or  other  exotic 
animals. 

Reclassification  of  Santa  Barbara      " 
County  Population  and  Sonoma  County 
Population 

As  noted  above,  we  published  a  final 
determination  on  January  19,  2000, 
listing  the  Santa  Barbara  County  tiger' 
salamander  as  endangered  (65  FR  3095). 
We  hereby  incorporate  by  reference  in 
this  dociunent  the  provisions  of  that 
final  determination.  We  determined 
that,  based  on  geographic  isolation,  the 
lack  of  evidence  of  gene  flow  with  other 
populations,  and  marked  genetic 
differentiation,  the  Santa  Barbara 
County  population  of  California  tiger 
salamanders  meets  the  discreteness  and 
significance  criteria  in  oiu-  Policy 
Regarding  the  Recognition  of  Distinct 
Vertebrate  Population  Segments  and 
qualifies  as  a  DPS.  In  maldng  this 
determination,  we  assessed  the  best 
scientific  and  commercial  information 
available  regarding  the  past,  present, 
and  future  threats  faced  by  the  Santa 
Barbara  County  population  of  California 
tiger  salamanders.  Like  the  California 
tiger  salamander,  the  Santa  Barbara 
population  is  restricted  to-breeding 
ponds  threatened  by  agricultural 
conversion,  fragmentation,  and 
development.  Ponds  and  upland 
habitats  are  being  lost  in  all  foiu  regions 
of  the  coimty  in  which  the  species 
occurs.  On  the  other  hand,  the  Santa 
Barbara  salamander  occurs  in  a 
significant  part  of  its  historic  range. 
There  are  14  known  breeding  sites  all 
located  on  privately  ovraed  land,  and  no 
conservation  agreements  or  easements 
were  in  place  as  of  the  data  of  the  final 
listing  determination. 

Also  as  noted  above,  on  March  19, 
2003,  we  published  a  final 
determination  listing  the  Sonoma 
County  tiger  salamander  as  endangered 
(68  FR  13497).  We  incorporate  by 
reference  here  the  provisions  of  that 
determination.  We  determined  that  the 
population  segment  meets  both  the 


discreteness  and  significance  criteria  of 
our  DPS  policy  and  qualifies  for  listing. 
In  making  this  determination,  we 
carefully  assessed  the  best  scientific  and 
commercial  information  available  at  that 
time  regarding  the  past,  present,  and 
future  threats  faced  by  the  Sonoma 
County  California  tiger  salamander.  We 
found  that  the  DPS  faces  continuing 
habitat  destruction,  degradation,  and 
fragmentation.  We  were  able  to  identify 
only  eight  known  breeding  sites  in 
Sonoma  County.  However,  we  observed: 
"We  note  that  the  petition  and 
subsequent  emergency  listing  of  this 
population  has  led  to  increased  interest 
in  this  population  by  a  variety  of 
parties,  and  thus  to  an  acceleration  of 
the  rate  at  which  new  information  is 
becoming  available.  We  expect  this 
trend  to  continue  subsequent  to  this 
final  listing  determination"  (68  FR 
13502). 

The  analysis  of  threats  for  the  Santa 
Barbara  and  Sonoma  populations  is 
virtually  identical  to  that  for  the  Central 
California  population  which  we  are 
proposing  for  threatened  status.  The 
research  supporting  the  final  Santa 
Barbara  determination,  the  final  Sonoma 
determination  and  this  proposed  rule  is 
the  same.  In  both  cases,  habitat  loss  is 
the  apparent  key  threat.  The  remaining 
threats  are  precisely  the  same. 
Obviously  there  are  site-specific 
distinctions  which  may  be  of       . 
significance.  Given  this  identity  of 
threat,  it  may  be  that  the  populations 
should  have  the  same  status.  Such  a 
determination  may  turn  on  a  number  of 
factors.  For  example,  is  the  rate  of 
habitat  conversion  in  Santa  Barbara 
County  and  Sonoma  County  more  or 
less  that  of  the  2  3 -coimty  area  in  which 
the  Central  California  tiger  salamander 
population  is  found?  Is  the  habitat 
remaining  in  the  Central  Valley 
equivalent  to  that  remaining  in  Santa 
Barbara  Coimty  or  Sonoma  County?  Is 
the  tiger  salamander  population  more  or 
less  imperiled  in  Santa  Barbara  and 
Sonoma  Counties  given  that  Santa 
Barbara's  recent  annual  growth  rate  has 
been  about  1  percent,  Sonoma's  has 
been  under  1  percent,  and  in  the 
counties  in  the  range  of  the  Central 
California  tiger  salamander,  growth  has 
averaged  in  excess  of  1  percent 
(California  Department  of  Finance 
2003)? 

In  the  final  Tule  to  list  the  Sonoma 
County  population,  we  announced  that: 
"As  a  part  of  [this]  rulemaking  we 
intend  to  review  aJl  then-current 
information  regarding  both  the  Son°oma 
Coimty  and  Santa  Barbara  County 
populations,  including  whether  they 
Constitute  valid  distinct  population 
segments,  and  render  a  fm^ 
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determination  on  the  California  tiger 
salamander  accordingly"  (68  PR  13502). 

Pursuant  to  that  amiouncement  and 
given  the  potential  issues  surrounding 
the  correct  status  for  the  Sonoma  and 
Santa  Barbara  populations,  we  now 
propose  the  following: 

(1)  That  the  Sonoma  County  DPS  of 
the  California  tiger  salamander  be 
reclassified  from  endangered  to    • 
threatened. 

(2)  That  the  Santa  Barbara  County 
DPS  of  the  California  tiger  salamander 
be  reclassified  from  endangered  to 
threatened. 

(3)  That  the  proposed  special  rule 
under  section  4(d)  of  the  ESA  be 
extended  to  the  DPSs  in  Santa  Barbara 
and  Sonoma  Counties,  as  well  as  to  the 
Central  California  DPS. 

The  basis  for  proposing  that  the 
special  rule  be  extended  to  Santa 
Barbara  and  Sonoma  Counties  is  that 
our  analysis  in  those  areas,  like  that  in 
the  range  of  the  Central  California  tiger 
salamander,  shows  that  grazing 
generally  is  compatible  with  the 
continued  use  of  rangelands  by  the 
California  tiger  salamander  as  long  as 
intensive  burrowing  rodent  control 
programs  are  not  implemented  on  such 
areas  and  grazing  is  not  excessive. 
Indeed,  in  Santa  Barbara  County,  the 
only  remaining  sites  with  large  amoimts 
of  suitable  salamander  habitat  (eight 
ponds  at  five  sites)  currently  are  being 
grazed.  These  rangelands  are  the  only 
undeveloped  habitat  in  the  area  and 
thus  provide  the  only  chance  for 
salamanders  to  breed  successfully. 
Additionally,  in  all  areas,  to  the  extent 
that  conversion  of  rangelands  to  more 
intensive  aghcultiu'al  activity  is 
postponed,  conservation  of  the  tiger 
salamander  will  be  enhanced. 

If  this  proposal  is  finalized  without 
change,  all  three  DPSs  will  have  the 
same  status.  We  are  not,  however, 
proposing  at  this  time  to  eliminate  the 
DPSs  in  favor  of  a  single  listed  t 

population.  We  will  take  public 
comment  on  that  issue. 

Public  Comments  Solicited 

We  intend  that  any  final  action 
resulting  from  this  proposal  will  be  as 
accurate  and  as  effective  as  possible. 
Therefore,  we  are  soliciting  comments 
from  the  public,  other  concerned 
governmental  agencies,  the  scientific 
community,  industry,  or  any  other 
interested  party  concerning  this 
proposed  rule.  We  are  particularly 
seeking  comments  concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  the  California 
tiger  salamander; 


(2)  The  location  of  any  additional 
populations  or  breeding  sites  of  this 
species,  and  the  reasons  why  any 
habitat  should  or  should  not  be 
determined  to  be  critical  habitat 
pursuant  to  section  4  of  the  Act; 

(3)  Additional  information  concerning 
the  range,  distribution,  and  population 
sizes  of  this  species; 

(4)  Current  or  planned  activities  or 
land  use  practices  in  the  subject  area 
and  their  possible  impacts  on  this 
animal; 

(5)  Additional  information  pertaining 
to  the  promulgation  of  a  special  rule  to 
exempt  from  section  9  take  prohibitions 
existing  routine  ranching  practices 
located  on  private  and  Tribal  lands 
where  the  Central  DPS  occurs;  and 

(6)  Additional  information  pertaining 
to  (Ke  Central,  Sonoma  County,  and 
Santa  Barbeu'a  County  populations, 
including  data  on  their  validity  as  DPSs, 
or  whether  other  designations,  such  as 

a  single  rangewide  designation  or 
combinations  of  designations  including 
additional  DPSs,  is  more  appropriate. 

If  you  wish  to  comment,  you  may 
submit  your  conmients  and  materials 
concerning  this  proposed  by  any  one  of 
several  methods:  (1)  You  may  submit 
written  comments  and  information  to 
the  Field  Supervisor  at  the  address 
provided  in  the  ADDRESSES  section 
above;  (2)  You  also  may  comment  via 
the  electronic  mail  (e-mail)  to 
catige[®Rl. fws.gov.  Please  submit  e- 
mail  comments  as  an  ASCH  file 
avoiding  the  use  of  special  characters 
and  any  form  of  encryption.  Please  also 
include  "Attn:  I1018-AI68J"  and  your 
name  and  address  in  your  e-mail 
message.  If  you  do  not  receive  a 
confirmation  from  the  system  that  we 
have  received  your  e-mail  message, 
contact  us  directly  by  calling  our 
Sacramento  Fish  and  Wildlife  Office  at 
telephone  number  916/414-6600.  Please 
note  the  internet  address  » 

CATIGERORl.fw8.gov  will  be 
terminated  at  the  close  of  the  comment 
period;  and  (3)  You  may  hand-deliver 
comments  to  oiu  Sacramento  Fish  and 
Wildlife  Office  [see  ADDRESSES  section 
above). 

Our  practice  is  to  make  comments, 
including  names  and  home  addresses  of 
respondents,  available  for  public  review 
during  regular  business  hours. 
Commenters  may  request  that  we 
withhold  their  home  addresses  6t>m  the 
rulemaking  record,  which  we  will  honor 
to  the  extent  allowed  by  law.  There  also 
may  be  circumstances  in  which  we 
would  withhold  bom  the  rulemaking 
record  a  commenter's  identity,  as 
allowable  by  law.  If  you  wish  us  to 
withhold  your  name  and/or  address, 
you  must  state  this  prominently  at  the 


beginning  of  your  comment.  However, 
we  will  not  consider  anonymous 
comments.  We  will  make  all 
submissions  from  organizations  or 
businesses,  and  from  individuals 
identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 
Comments  and  materials  received  will 
be  available  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  above  address. 

Public  Hearings 

The  Act  provides  for  one  or  more 
public  hearings  on  this  proposal,  if 
requested.  Requests  for  public  hearings 
must  be  made  within  45  days  of  the 
publication  of  a  proposed  rule  (section 
4(b)(5)(E)  of  the  Act).  Given  the  high 
likelihood  of  requests,  and  the  need  to 
proceed  as  expeditiously  as  possible, 
the  Service  will  hold  public  hearings  on 
the  dates  and  locations  described  in  the 
DATES  and  ADDRESSES  sections  above. 

The  purpose  of  the  public  hearings 
announced  here  is  to  take  oral 
comments  on  the  proposed  listing.  Oral 
comments  will  be  transcribed  and  will 
be  given  equal  weight  to  comments 
submitted  by  other  means.  However,  we 
encourage  those  commenting  orally  to 
submit  written  versions  of  their 
comments  as  well. 

Persons  needing  reasonable 
accommodations  in  order  to  attend  and 
participate  in  a  public  hearing  should 
contact  the  Field  Supervisor  of  the 
Sacramento  Fish  and  Wildlife  Office 
(see  ADDRESSES  section)  as  soon  as 
possible.  In  order  to  allow  sufficient 
time  to  process  requests,  please  call  no 
later  than  1  week  before  the  hearing. 

Peer  Review 

In  accordance  with  our  policy 
published  on  July  1, 1994  (59  FR 
34270),  we  will  solicit  the  expert 
opinions  of  at  least  three  appropriate 
and  independent  specialists  regarding 
the  proposed  rule.  The  purpose  of  such 
review  is  to  ensure  listing  decisions  are 
based  on  scientifically  sound  data, 
assiunptions,  and  analyses.  We  will 
send  these  peer  reviewers  copies  of  this 
proposed  rule  immediately  following 
publication  in  the  Federal  Register.  We 
will  invite  these  peer  reviewers  to 
comment,  during  the  public  comment 
period,  on  the  specific  assumptions  and 
conclusions  regarding  the  proposed 
listing  and  special  rule. 

Executive  Order  12886 

Executive  Order  12866  requires 
agencies  to  write  regulations  that  are 
easy  to  understand.  We  invite  your 
comments  on  how  to  make  this  proposal 
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easier  to  imderstand,  including  answers 
to  questions  such  as  the  following — (1) 
Is  the  discussion  in  the  "Supplementary 
Information"  section  of  the  preamble 
helpful  in  imderstanding  the  proposal? 
(2)  Does  the  proposal  contain  technical 
language  or  jargon  that  interferes  with 
its  clarity?  (3)  Does  the  format  of  the 
proposal  (grouping  and  order  of 
sections,  use  of  headings,  paragraphing, 
etc.)  aid  or  reduce  its  clarity?  What  else 
could  we  do  to  make  the  proposal  easier 
to  understand? 

Required  Determinations 

Paperwork  Reduction  Act 

This  rule  does  not  contain  any 
information  collection  requirements  for 
which  Office  of  Management  and 
Budget  (OMB)  approval  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  is  required.  Any 
information  collection  related  to  the 
rule  pertaining  to  permits  for 
endangered  and  threatened  species  has 
OMB  approval  and  is  assigned  clearance 
number  1018-0094.  This  rule  does  not 
alter  that  information  collection 
requirement.  For  additional  information 
concerning  permit  and  associated 
requirements  for  threatened  species,  see 
50  CFR  17.32. 

Executive  Order  13211 

On  May  18,  2001,  the  President  issued 
Executive  Order  13211  on  regulations 
that  significantly  affect  energy  supply,   . 
distribution,  and  use.  Executive  Order 


13211  requires  agencies  to  prepare 
Statements  of  Energy  Effects  when 
imdertaking  certain,  actions.  This  rule  is 
not  expected  to  significantly  affect 
energy  supplies,  distribution,  or  use. 
Therefore,  this  action  is  not  a  significant 
energy  action,  and  no  Statement  of 
Energy  Effects  is  required. 

National  Environmental  Policy  Act 

We  have  determined  that  an 
Environmental  Assessment  and 
Environmental  Impact  Statement,  as 
defined  under  the  authority  of  the 
National  Environmental  Policy  Act  of 
1969,  need  not  be  prepared  in 
connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  i\ct  as  amended. 
We  published  a  notice  outlining  our 
reasons  for  this  determination  in  the 
Federal  Register  on  Octob^  25, 1983 
(48  FR  49244). 

Govemment-to-Govemment 
Relationship  With  Tribes 

In  accordance  with  the  President's 
memorandum  of  April  29,  1994, 
"Govemment-to-Goverament  Relations 
vdth  Native  American  Tribal 
Governments"  (59  FR  22951)  and  512 
DM  2,  we  readily  acknowledge  our 
responsibility  to  communicate 
meaningfully  with  recognized  Federal 
Tribes  on  a  govemment-to-govemment 
basis.  We  will  discuss  this  proposal 
with  ^tentially  affected  Tribes  before 
we  mace  a  final  listing  determination. 


References  Cited 

A  complete  list  of  all  references  cited 
in  this  nilemaking  is  available  upon 
request  from  the  Sacramento  Fish  and 
Wildlife  Office  [see  ADDRESSES). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements. 
Transportation. 

Proposed  Regulation  Promulgation 

For  the  reasons  given  in  the  preamble, 
we  hereby  propose  to  amend  part  17, 
subchapter  B  of  chapter  I,  title  50  of  the 
Code  of  Federal  Regulations,  as  set  forth 
below: 

PART  17— [AMENDED] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407;  16  U.S.C. 
1531-1544;  16  U.S.C.  4201-4245;  Pub.  L.  99- 
625, 100  Stat.  3500;  unless  otherwise  noted. 

-  2.  Amend  §  17.11(h)  by  revising  the 
entry  for  "Salamander,  California  tiger" 
under  AMPHIBIANS  in  the  List  of 
Endangered  and  Threatened  Wildlife  as 
follows: 

§  1 7.1 1    Endangered  and  ttireatened 
wildlife. 


(h) 


Species 


Common  name 


Scientific  name 


Historic  range 


Vertebrate  popu- 
lation wtiere  endan- 
gered or  threatened 


Status      When  listed 


Critical 
habitat 


Special 
rules 


Amphibian 

Salamander,  Call-         Ambystoma 
fomla  tiger.  califomiense. 


Do 
Do 


..do 
..do 


U.S.A.  (CA) USA.  (CA— Central 

Califomia  except 
for  Sonoma  Coun- 
ty and  Santa  Bar- 
bara County). 

do U.S.A.  (CA— Santa 

Barbara  County). 

do U.S.A.  (CA— 

Sonoma  County). 


NA 

§  17.43(C) 

677E.  702 

NA 

§  17.43(C) 

7»E,  734 

NA 

§  17.43(c) 

3.  Amend  §  17.43  by  adding  a  new 
paragraph  (c)  to  read  as  follows: 

§  17. 43    Special  rulea— amphibians. 

*  '      *.        *        •        *     . 

(c)  Califomia  tiger  salamander 
[Abystoma  califomiense). 

(1)  Which  populations  of  the 
Califomia  tiger  salamander  is  covered 
by  this  special  rule?  All  three  distinct 
population  segments  (DPSs)  of  the 


Califomia  tiger  salamander  [Ambystoma 
califomiense)  listed  in  §  17.11  (the 
Central  Califomia  DPS,  the  Santa 
Barbara  Coimty  DPS,  and  the  Sonoma 
County  DPS). 

(2)  What  activities  are  prohibited? 
Except  as  noted  in  paragraph  (c)(3)  of 
this  section,  all  prohibitions  of  §  17.31 
will  apply  to  all  three  population 
segments  of  the  Califomia  tiger 
salamander. 


(3)  What  activities  are  allowed  on 
private  or  Tribal  land?  Incidental  take  of. 
the  Califomia  tiger  salamander  will  not 
be  a  violation  of  section  9  of  the  Act,  if 
the  incidental  take  results  frt>m  existing 
routine  ranching  activities  located  on 
private  or  Tribal  lands.  "Existing"  is 
defined  as  any  date  on  or  before  the 
effective  date  of  the  final  mle  to  list  the" 
Central  Califomia  tiger  salamander. 
Existing  routine  ranching  activities 
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include  the  following:  (i)  Livestock 
grazing  according  to  normally 
acceptable  and  established  levels  of 
intensity  in  terms  of  the  number  of  head 
of  livestock  per  acre  of  rangeland;  (ii) 
control  of  ground-burrowing  rodents 
using  poisonous  grain  according  to  the 
labeled  directions  and  local,  State,  and 
Federal  regulations  and  guidelines  (The 
use  of  toxic  or  suffocating  gases  is  not 
exempt  from  the  prohibitions  due  to  its 
non-target  specific  mode  of  action.);  (iii) 
control  and  management  of  burrow 
complexes  using  discing  and  grading  to 
destroy  burrows  and  fill  openings  is 


exempt  (This  exemption  does  not  apply 
to  large-scale  discing  or  grading  of 
rangeland  (more  than  4  ha  (10  ac)) 
within  any  one-quarter  section  of  a 
single  township  and  range  for  burrow 
control  and  management.);  (iv)  routine 
management  and  maintenance  of  stock 
ponds  and  berms  to  maintain  livestock 
water  supplies  at  levels  present  at  the 
time  of  the  listing  of  the  Central 
California  tiger  salamander  (This 
exemption  does  not  include  the 
introduction  of  species  into  the  stock 
pond  that  may  prey  on  California  tiger 
salamander  adult,  larvae.  Or  eggs;  or  the 


introduction  of  chemicals  into  the  stock 
pond  during  the  general  breeding  season 
of  the  California  tiger  salamander  that 
would  result  in  the  take  of  California 
tiger  salamander  adults,  larvae,  or  eggs, 
or  result  in  decreased  reproductive 
success.);  and  (v)  control  and 
management  of  noxious  weeds. 

Dated:  May  15,  2003. 
Matt  Hogan, 

Acting  Director,  Fish  and  Wildlife  Service. 
(FR  Doc.  03-12695  Filed  5-22-03;  8:45  am] 
BILUNG  CODE  4310-6S-P 
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DEPARTMENT  OF  COMMERCE 

Economic  Development  Administration 

[Docket  No.  991215339^117-07] 

RIN  0610-ZA14 

National  Technical  Assistance, 
Training,  Research,  and  Evaluation: 
University  Research  Parks, 
Technoicigy-i-ed  Economic 
Development  Strategies,  and 
Information  Dissemination — Request 
'^  for  Proposals 

AGENCY:  Economic  Development 
Administration  (EDA),  Department  of 
Commerce  (DoC). 

ACTION:  Request  for  Grant  Proposals 
(RFP)  upon  availability  of  funds. 

SUMMARY:  The  role  of  government  is  to 
create  conditions  in  which  jobs  are 
created,  and  in  which  people  can  find 
work.  EDA  is  soliciting  proposals  (1)  to 
measure  the  economic  impact  of 
university  research  parks  in  the  United 
States,  (2)  to  provide  technical 
assistance  to  practitioners  to  accelerate 
transition  to  technology-led  economic 
development  strategies,  and  (3)  to 
disseminate  information  to  economic 
development  practitioners  serving 
distressed  communities  that  will  help 
our  partners  across  the  nation  (States, 
regions  and  communities)  create  wealth 
and  minimize  poverty  by  promoting  a 
favorable  business  environment  to 
attract  private  capital  investment  and 
high  skill,  high  wage  jobs  through  , 
world-class  capacity  building, 
infrastructure,  business  assistance, 
research  grants  and  strategic  initiatives. 
EDA  will  fulfill  this  mission  by 
promoting  progressive  domestic 
business  policies  and  growth,  and  by 
assisting  States,  communities,  and 
individuals  to  achieve  their  highest 
economic  potential. 
DATES:  Prospective  applicants  are 
advised  that  EDA  will  conduct  a  pre- 
proposal  conference  on  June  12,  2003,  at 
2  p.m.  e.d.t.  in  the  Department  of 
Commerce.  Herbert  C.  Hoover  Building, 
1401  Constitution  Avenue,  NW., 
Washington,  DC  20230,  Room  1412,  at 
which  time  questions  regarding  these 
projects  can  be  answered.  Prospective 
applicants  unable  to  attend  this  pre- 
proposal  conference  may  participate  by 
teleconference.  Teleconference 
information  may  be  obtained  by  calling 
(202)  482-4085  between  8:30  a.m.-4:30 
p.m.  g.d.t.  on  June  11,  2003. 

Proposals  for  funding  under  this 
program  will  be  accepted  through  June 
30,  2003,  at  either  of  the  addresses 
provided  below.  Proposals  received 


after  4  p.m.  e.d.t.,  on  June  30,  2003,  will 
not  be  considered  for  funding. 

By  July  15,  2003,  EDA  will  notify 
proposers  whether  they  will  be  given 
further  funding  consideration.  Each 
successful  proponent  will  be  invited  to 
submit  an  Application  for  Federal 
Assistance,  OMB  Control  Number  0610- 
0094.  Projects  will  be  funded  no  later 
than  September  30,  2003. 
ADDRESSES: 

1 .  Proposals  may  be  e-mailed  to 
jincnainee@eda.doc.gov,  or 

2.  Proposals  may  be  hand -delivered 
to:  John  J.  McNamee,  Director,  Research 
and  National  Technical  Assistance 
Division,  Economic  Development 
Administration,  Room  1874,  U.S. 
Department  of  Commerce,  1401 
Constitution  Avenue,  NW.,  Washington, 
DC  20230,  or 

3.  Proposals  may  be  mailed  to:  John 
J.  McNamee,  Director,  Research  and 
National  Technical  Assistance  Division, 
Economic  Development  Administration, 
Room  7019,  U.S.  Department  of 
Commerce,  1401  Constitution  Avenue, 
NW.,  Washington,  DC  20230. 

Proponents  are  encouraged  to  submit 
proposals  by  e-mail.  Proponents  are 
advised  that,  due  to  mail  security 
measures,  receipt  of  U.S.P.S.  mail  may 
be  delayed  for  up  to  two  weeks.  EDA 
will  not  accept  proposals  submitted  by 
FAX. 

FOR  FURTHER  INFORMATK)N  CONTACT:  John 
J.  McNamee  (202)  482-4085;  e-mail: 
jmcnani\ee@eda.doc.gov. 

SUPPt^MENTARY  INFORMATION:  In  a 
previous  notice  published  on  April  9, 
2003  (68  FR  17520),  EDA  stated  that  it 
would  publish  a  separate  annoimcement 
for  certain  National  Technical 
Assistance,  Research,  and  Evaluation 
projects.  Pursuant  to  that  notice,  EDA 
publishes  program  requirements  and 
solicits  applications  for  those  programs. 

I.  Funding  Availability 

Funding  appropriated  under  Public 
Law  108-07  is  available  for  the  National 
Technical  Assistance,  Training, 
Research,  and  Evaluation  program 
authorized  by  the  Public  Works  and 
Economic  Development  Act  of  1965,  as 
amended  (Pub.  L.  89-136,  42  U.S.C. 
3121,  ef  seq.)  and  as  further  amended  by 
the  Economic  Development 
Administration  Reform  Act  of  1998 
(Pub.  L.  105-393).  Funds  in  the  amount 
of  $1 ,590,093  have  been  appropriated 
for  these  programs  for  FY  2003  and  shall 
remain  available  until  expended. 
Awards  will  be  in  the  form  of  grants  or 
cooperative  agreements.  In  funding 
cooperative  agreements,  a  common 
example  of  substantial  involvement  is 
collaboration  between  EDA  program 


staff  and  the  recipient  of  an  information 
dissemination  award  to  select  topics 
and  presenters  for  satellite  telecasts  and 
regional  policy  forums,  or  reviewing  a 
research  project's  methodology  at 
critical  stages  as  well  as  reviewing  the 
draft  written  report.  The  average 
funding  level  in  FY  2002  for  National 
Technical  Assistance  investments  was 
$134,000,  and  for  Research  and 
Evaluation  investments  was  $105,000. 
EDA  anticipates  using  only  a  portion  of 
the  available  funding  for  the  three  RFPs 
described  below. 

n.  Authority 

The  authority  for  the  programs  listed 
above  is  the  Public  Works  and 
Economic  Development  Act  of  1965,  as 
amended  (Pub.  L.  89-136,  42  U.S.C. 
■  3121  et  seq.),  and  as  further  aipended  by 
Pub.L.  105-393. 

m.  Eligibility 

Eligible  recipients  of  EDA  financial 
assistance  are  defined  at  13  CFR  300.2 
and  eligible  applicants  are  specified  at 
13  CFR  301.1.  An  "area"  is  an  eligible 
recipient  and  is  defined  at  13  CFR 
301.2.  One  category  of  the  areas  eligible 
for  financial  assistance  are  those  areas 
meeting  the  "special  needs"  criteria. 
The  special  needs  criteria  are  published 
in  part  XV  of  the  Federal  Register  notice 
of  April  9,  2003  (68  FR  17524). 

rv.  Proposal  Format 

« 

Each  proposal  submitted  must 
include: 

1.  A  description  of  how  the 
researcher(s}  intend(s)  to  carry  out  the 
scope  of  work  (not  to  exceed  10  pages 
in  length); 

2.  A  proposed  budget  and 
accompanying  explanation; 

3.  Resumes/qualifications  of  key  staff 
(not  to  exceed  two  pages  per  individual, 
with  as  additional  two  pages  allowed 
for  a  single  summary  description  of  all 
organizations/consultants  named  in  the 
proposal);  and 

4.  A  proposed  schedule  for 
completion  of  the  project. 

V.  Evaluation  and  Selection  Process 

To  apply  for  an  award  imdei'  this 
request,  an  eligible  recipient  must 
submit  a  proposal  to  EDA  during  the  .. 
specified  timeframe,  at  one  of  the 
addresses  specified  above.  Proposals 
that  do  not  meet  all  items  required  or 
that  exceed  the  page  limitations  of 
section  IV  of  this  RFP,  will  be 
considered  nonresponsive,  and  will  not 
be  considered.  Proposals  that  meet  aU 
the  requirements  will  be  evaluated  by  a 
review  panel  comprised  of  at  least  three 
members  all  of  whom  will  be  full-time 
Federal  employees.  The  panel  first 
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evaluates  the  proposals  using  the 
general  evaluation  criteria  set  forth  in  13 
CFR  304.1  and  304.2  and  the 
supplemental  evaluation  criteria  set  out 
in  part  VI  of  the  previous  notice 
published  on  April  9,  2003  (68  FR 
17520).  Proposals  that  meet  these 
threshold  criteria  will  then  be  evaluated 
by  the  panel  using  the  following  criteria 
of  approximate  equal  weight: 

(1)  The  quality  of  a  proposal's 
response  to  the  Scope  of  Work  and  other 
requirements  described  in  section  VI 
below; 

(2)  The  ability  of  the  prospective 
applicant  to  successfully  carry  out  the 
proposed  activities;  and 

(3)  Cost  to  the  Federal  government. 
For  the  information  dissemination 

proposal,  the  panel  will  also  apply  the 
following  two  criteria: 

(1)  How  the  proposal  demonstrates 
partnership,  particularly  at  the  national 
level,  between  various  economic 
development  organizations,  and 

(2)  Tne  amount  of  the  non-FedersQ 
share. 

The  Assistant  Secretary  for  Economic 
Development  is  the  Selecting  OfBcial. 
He  may  not  make  any  selection,  or  he 
may  substitute  one  of  the  lower  rated 
proposals,  if  he  determines  that  it  better 
meets  the  overall  objectives  of  the 
Public  Works  and  Economic 
Development  Act  of  1965,  as  amended 
(Pub.  L.  89-136,  42  U.S.C.  3121  et  seq.), 
and  as  further  amended  by  Pub.  L.  105- 
393. 

If  a  proposal  is  selected,  EDA  will 
provi^a  the  proponent  with  an 
Application  for  Federal  Assistance 
(QMB  Control  Number  0610-0094). 

VI.  Areas  of  Special  Interest 

EDA  is  inviting  proposals  for  National 
Techjaical  Assistance,  Training, 
Research,  and  Evaluation  as  described 
below. 

A.  Program:  Research  and  Evaluation — 
(Pub.  L.  89-136,  as  Amended  by  Pub.  L. 
105-393,  42  U.S.C.  3147) 

(Catalog  of  Federal  Domestic  Assistance: 
11.312  Research  and  Evaluation) 

I:  Measiuring  the  Economic  Impact  of 
University  Research  Parks  in  the  United 
States 

EDA  invites  proposals  to  examine  the 
impact  of  university  research  parks  in 
creating  jobs  and  growing  regional 
economies. 

Background:  University  research 
parks  aim  to  create  clusters  of 
knowledge-based  companies  in  close 
proximity  to  centers  of  research 
excellence.  They  are  fast  becoming 
engines  of  economic  development  in 
their  communities.  An  increasing 


amoimt  of  applied  research  and 
development  work  is  taking  j)lace  at 
imiversities,  many  of  which  cultivate  an 
envirormient  of  innovation  and 
entrepreneurship  that  develops  and 
promotes  commercial  partnerships, 
creating  higher  skill  and  higher  wage 
jobs.  Commercialization  efforts  take 
time  and  require  patience.  For  those 
who  fund  research  parks,  determining 
the  extent  and  precise  nature  of  their 
contribution  to  economic  development 
is  important.  Research  parks  must 
demonstrate  the  benefits  of  what  they 
are  doing. 

Scope  of  Work:  The  successful 
applicant  will: 

1.  Demonstrate  familiarity  with 
existing  research  on  U.S.  university 
research  parks  and  any  gaps  that  remain 
in  the  research; 

2.  Survey  uni verity  research  parks  to 
identify  diverse  settings,  including 
those  that  contribute  to  distressed  area 
economic  development; 

3.  Develop  a  methodology  to  identify 
and  measiire  the  impact  of  university 
research  parks,  including  such  measiu^s 
as  diversification  of  the  regional 
economy,  the  numbers  and  kinds  of  jobs 
created,  the  private  sector  investments 
leveraged,  the  length  of  time  to  achieve 
significant  impact,  and  how  they 

'  contribute  to  the  economic  health  of 
distressed  areas; 

4.  Identify  effective  university 
research  parks  and  analyze  common  and 
unique  areas  where  tfiey  have 
contributed  to  local  economic  --. 
development; 

5.  Select  a  nimiber  of  case  studies  for 
detailed  review  and  analysis; 

6. "Provide  500  hard  copies  and  an 
electronic  version  of  a  final  report  . 
setting  forth  the  evaluation 
methodology,  residts,  and  related 
recommendations;  and 

7.  Conduct  up  to  seven  presentations 
of  the  study  findings,  as  described  in 
section  Vn.B. 

Tuning:  This  project  must  be 
completed  and  the  final  report 
submitted  within  one  year  of  approval 
of  the  project. 

II:  Providing  Technical  Assistance  to 
Practitioners  To  Accelerate  Transition  to 
Technology-Led  Economic  Development 

Strategies 

EDA  invites  proposals  to  prepare  a  set 
of  gxoides  to  assist  economic 
development  practitioners  in  their 
efforts  to  accelerate  regional  transition 
to  technology-led  economies. 

Background:  "There  are  no  low-tech 
industries,  only  low-tech  firms." 
(Professor  Michael  E.  Porter,  Institute 
for  Strategy  and  Competitiveness, 
Harvard  Biisiness  School).  Regardless  of 


the  type  of  local  and  regional  clusters, 
iimovation  tlu-ough  higher  technological 
advancements  results  in  increased 
productivity  which  leads  to  increased 
wealth.  Economies  that  capitalize  on 
innovation  will  prosper. 

States  and  localities  have  been 
involved  in  technology-led  economic 
development  for  a  long  time.  Much  of 
what'has  been  learned  from  successful 
efforts  remains  largely  word  of  mouth. 
Increasing  communication  and 
cooperation  among  practitioners  will 
result  in  greater  effectiveness  and 
maximum  impact.  Preparing  a  set  of 
guides  that  captures  what  has  been 
learned  from  successful  efforts  would 
increase  communication  and 
cooperation  among  practitioners  and  the 
private  sector  to  determine  rules  of  the 
trade,  measures  of  effectiveness,  and 
techniques  for  maximizing  impact.  More 
detailed  and  useful  than  simple  reports 
on  best  practices,  each  guide  would 
focus  on  a  specific  element  of 
developing  technology-led  strategies  to 
help  transform  local  and  regional 
economies.  Innovation  in  all  industries 
through  the  development,  adoption,  and 
creative  application  of  technology 
contributes  significantly  to  economic 
growth.  At  the  same  time,  competitors 
across  the  globe  have  relatively  equal 
access  to  new  technologies.  Regions  and 
localities  must  adopt  technology-led 
strategies  to  become  and  remain 
competitive  globally.  EDA's  intent  is  to 
capture  and  share  the  expertise  and    ^    '^ 
experience  that  will  help  America's 
distressed  communities  develop  .a 
competitive  edge  globally. 

Scope  of  Work:  The  successful 
applicant  will: 

1.  Have  an  extensive  knowledge  of 
and  experience  in  technology-led 
economic  development; 

2.  Be  familiar  with  the  issues  and  the 
best  approaches  to  building  technology- 
led  economies; 

3.  Identify  a  small  number  of  key 
elements  that  are  critical  to  building  a 
technology-based  economy; 

4.  Prepare  a  set  of  guides  that  focus 
on  specific  elements  through  which 
economic  development  practitioners  in 
distressed  areas  can  tap  into  the  wealth 
of  experience  and  expertise  of  other 
practitioners  in  building  a  technology- 
based  economy; 

5.  Provide  500  hard  copies  and 
electronic  versions  of  each  guide;  and 

6.  Conduct  up  to  seven  presentations 
about  the  results  of  the  research,  as 
described  in  section  VU.B. 

Timing:  This  project  must  be  ^^ 

completed  within  one  year  of  approval 
of  the  project 


\ 


\ 
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B.  Program:  National  Technical 
Assistance — (Pub.  L  89-136,  as 
Amended  by  Pub.  L.  105-393,  42  U.S.C. 

3147) 

(Catalog  of  Federal  Domestic  Assistance: 
11.303  Economic  Development 
Technical  Assistance) 

I:  Information  Dissemination  to 
Practitioners  Serving  Distressed  Areas 

Background:  As  part  of  its  ongoing 
mission  to  assist  economically 
distressed  areas,  EDA  supports  the 
dissemination  of  information  to 
economic  development  practitioners 
serving  distressed  communities.  EDA  is 
soliciting  proposals  to  fund  a  project 
that  will  continue  its  mission  of  serving 
the  economic  development  needs  of 
distressed  rural  and  urban  areas,  takes 
greater  advantage  of  new  technologies 
for  information  dissemination 
(including  the  Internet, 
videoconferencing,  e-mail,  etc.),  and 
identifies  and  provides  information,  in 
new  or  emerging  areas  of  economic 
development,  needed  by  practitioners. 

EDA  anticipates  funding  a  project  that 
will  include  a  variety  of  media,  as  set 
forth  in  the  proposed  scope  of  work 
below.  Since  it  is  unlikely  that  a  single 
organization  will  have  the  capacity  to 
implement  all  aspects  of  the  scope  of 
work,  EDA  encourages  economic 
development  organizations  to  partner 
with  each  other.  Doin^  so  would  also 
increase  the  likelihood  that  an  applicant 
team  would  reach  a  greater  segment  of 
the  target  audience.  EDA's  intent  is  to 
implement  a  coordinateil  find 
complementary  information 
dissemination  program  that,  through 
strategic  linkages,  reaches  the  maximum 
number  of  economic  development 
practitioners. 

Scope  of  Work:  The  successful 
applicant  will: 

1.  Conduct  four  satellite  economic 
development  strategy  telecasts  targeted 
to  practitioners  nationwide.  This 
includes  selecting  the  topics,  presenters 
or  panelists,  and  case  studies  for  each 
broadcast,  subject  to  EDA's  concurrence; 
arranging  for  the  moderator  and 
facilities  to  conduct  each  telecast; 
undertaking  sufficient  publicity  that 
ensures  the  maximum  audience  is 
reached:  ensuring  that  sufficient  local 
download  facilities  are  available;  and 
building  in  a  feedback  mechanism  that 
measures  both  the  level  of  participation 
in  and  the  effectiveness  of  the 
broadcasts.  Each  telecast  must  be 
recorded  digitally  so  that  it  can  be  made 
available  broadly,  including  on  EDA's 
and  other  Web  sites. 

2.  Conduct  20  regional  economic 
development  policy  forums  at  various 


locations  across  the  country.  Each  will 
be  approximately  two  hours  in  length, 
and  they  will  take  place  in  distressed 
areas  of  the  country  that  ordinarily  are 
less  served  because  of  their  locations 
away  from  majqr  metropolitan  areas. 
They  will  take  place  at  times  and 
locations  agreed  to  by  EDA.  Conducting 
each  forum  will  include  selecting  the 
topics  and  presenters  or  panelists, 
subject  to  Q)A's  concurrence;  arranging 
for  the  facilities;  undertaking  sufflcient 
publicity  to  ensure  the  maximum 
audience  is  reached;  providing  a  written 
summary  of  key  issues  that  emerge  at 
each  location;  and  building  in  a 
feedback  mechanism  that  measures  both 
the  level  of  participation  in  and 
effectiveness  of  each  forum. 

3.  Prepa^^and  disseminate  a  monthly 
electronic  newsletter  with  information 
targeted  to  a  national  audience  of 
economic  development  practitioners. 
The  newsletter  must  be  in  hypertext 
markup  language  (html),  in  an  attractive 
and  colorful  format,  but  also  be 
available  as  a  plain  text  document  for 
those  who  cannot  access  it  in  html.  It 
will  ordinarily,  be  no  more  than  two 
pages  in  length,  cover  three  or  four 
topics  each  month,  and  include 
summaries  of  critical  information, 
subject  to  EDA's  concun«nce.  Where 
appropriate,  it  will  serve  as  a  roadmap 
to  other  information  resources  through 
hot  links  that  facilitate  direct  access  to 
more  in-depth  information.  It  will  be 
distributed  at  no  cost  to  organizations 
and  individuals  working  to  improve  the 
economic  viability  of  distressed  areas. 
The  dissemination  effort  includes 
developing  an  inclusive  e-mailing  list, 
which  will  be  made  available  to  EDA. 
The  e-mailing  list  may  involve 
supplementing  and/or  combining 
existing  lists  that  economic 
development  organizations  currently 
possess,  to  achieve  maximum  target 
audience  penetration  as  quickly  as 
possible. 

4.  Prepare  a  quarterly  magazine  of 
approximately  20—40  pages  that  will 
provide  in-depth  information  to 
practitioners  in  four-color,  high-quality 
format,  on  a  range  of  timely  topics 
consistent  with  EDA's  mission,  and 
subject  to  EDA's  concurrence.  It  will 
cover  subjects  such  as  current 
administration  policy,  interviews  with 
key  decision-makers  and  practitioners, 
and  present  and  analyze  best  practice 
case  studies  in  economic  development. 
EDA  expects  that  this  magazine  will  be 
mailed  in  hard  copy  to  up  to  4,000, 
depending  on  costs.  In  addition  to  the 
hard  copy,  an  html  counterpart  will  be 
made  available  for  EDA's  Web  site. 

5.  EDA  encourages  the  applicant  to 
propoA  an  innovative  information 


dissemination  eifort  that  is  likely  to 
improve  the  quality,  accessibility,  and 
timeliness  of  critical  information 
available  to  economic  development 
practitioners.  It  must  be  consistent  with 
EDA's  mission  of  assistance  to 
distressed  communities  that  creates 
higher-skill,  higher- wage  jobs,  and 
subject  to  EDA's  concurrence. 

Timing:  All  elements  of  the  Scope  of 
Work  will  take  place  between  October  1, 
2003,  and  September  30,  2004,  but  each 
has  its  own  specific  time  line.  The 
telecasts  in  Element  (1)  and  the  policy 
fonmis  in  Element  (2)  will  take  place  at 
intervals  during  the  year  determined  in 
conjunction  with  EDA.  The  electronic 
newsletter  in  Element  (3)  will  be 
disseminated  each  month.  The  Element 
(5)  time  line  should  be  consistent  with 
the  nature  of  the  effort. 

Vn.  Other  Information  and 
Requirements 

EDA  regulations  at  13  CFR  Chapter  III 
are  available  on  the  EDA  Web  site 
www.doc.gov/eda.  The  Department  of 
Commerce  Pre-Award  Notification 
Requirements  for  Grants  and 
Cooperative  Agreements  contained  in 
the  Federal  Register  notice  of  October  1 , 
2001  (66  FR  49917),  as  amended  by  the 
Federal  Register  notice  published  on 
October  30,  2002  (67  FR  66109),  are 
applicable  to  this  solicitation  and  can  be 
found  on  EDA's  Web  site  www.doc.gov/ 
eda.  Certain  Departmental  and  other 
requirements  are  noted  below: 

A.  Projects  are  expected  to  be 
completed  in  a  timely  maimer 
consistent  with  the  nature  of  the  project. 
The  completion  date  for.  each  project  is 
specified  in  the  RFP. 

B.  Two  awards  include  a  requirement 
that  the  successful  applicant(s)  conduct 
briefings  and/or  training  workshops  for 
individuals  and  organizations  interested 
in  the  project  results.  The  completion 
dates  set  forth  above  are  only  for 
completion  of  the  project  and 
submission  of  the  written  report. 
Briefings/workshops  will  take  place  no 
later  than  one  year  after  submission  of 
the  final  report.  Locations  and  dates  of 
the  briefings/workshops  are  at  EDA's 
sole  discretion.  Usually  these  consist  of 
at  least  one  briefing  in  Washington,  DC, 
with  the  other  briefings/workshops  held 
in  conjunction  with  one  or  more  of 
EDA's  regnal  conferences. 

C.  Ordinarily,  the  applicant  is 
expected  to  provide  a  50  percent  non- 
Federal  share  of  project  costs.  However, 
EDA  may  reduce  or  waive  the  required 
50  percent  matching  share  of  the  total 
project  costs,  provided  the  applicant 
demonstrates  the  project  is  not  feasible 
without  a  reduction  or  waiver  and  the 
project  merits  a  reduction  or  waiver. 
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D.  Notwithstanding  any  other 
provision  of  law,  no  person  is  required 
to  respond  to,  nor  shall  a  person  be 
subject  lO  a  penalty  for  failure  to  comply 
with  a  collection  of  information  sabject 
to  the  requirements  of  the  Paperwork 
Reduction  Act  (PRA)  unless  fiiat 
coUection  of  information  displays  a 
currently  valid  Office  of  Management 
and  Budget  (OMB)  control  number.  This 
notice  involves  a  collection  of 
information  requirement  subject  to  the 
provisions  of  the  PRA  and  has  been 
approved  by  OMB  under  Control 
Nmnber  0610-0094.  The  EDA 
application  (ED-900A),  which 
incorporates  the  SF-424,  are  the  forms 
in  the  EDA  application  kit,  approved 
imder  the  aforementioned  OMB  control 
number. 

E.  If  an  application  is  selected  for 
funding,  EDA  has  no  obligation  to 


provide  any  additional  future  funding  in 
connection  with  an  award.  Renewal  of 
an  award  to  increase  funding  or  extend 
the  period  of  performance  is  at  the  sole 
discretion  of  EDA. 

F.  EDA  is  committed  to  a  policy  of 
non-discrimination  in  the 
administration  of  all  its  programs. 

G.  EDA  vtdll  notify  unsuccessful 
proposers  in  writing  and  imsuccessful 
proposals  will  be  maintained  for  not 
more  than<  three  years  from  the  date  of 
receipt. 

H.  The  rulemaking  requirements  of  5 
U.S.C.  553  are  not  applicable  to  this 
notice  relating  to  public  property,  loans, 
grants,  benefits  or  contracts  (5  U.S.C. 
553(a)(2)).  Because  notice  and  comment 
are  not  required  under  5  U.S.C.  553,  or 
any  other  law  for  this  rule,  the 
anal)rtical  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601) 


are  not  applicable.  Thus,  a  Regulatory 
Flexibility  Analysis  is  not  required  and 
has  not  been  prepared  for  this  rule. 

I.  It  has  been  determined  that  this 
notice  does  not  contain  policies  with 
Federalism  implications  as  that  term  is 
defined  in  Executive  Order  13132. 

J.  See  EDA's  Notice  of  Fimding 
Availability  for  FY  2003  of  April  9,  2003 
(68  FR  17520),  for  additional 
information  and  requirements  (available 
on  the  Internet  at  http://www.doc.gov/ 
eda,  under  the  heading  "Notice  of 
Funding'  Availability"). 

Dated:  May  20,  2003. 
David  A.  Sampson, 

Assistant  Secretary  for  Economic 

Development. 

(FR  Doc.  03-13025  Filed  5-22-03:  8:45  am] 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Secretary's  Order  3-2003;  Update  of 
Delegation  of  Authority  and 
Assignment  of  Responsibility  to  the 
Chief  Information  Officer 

1.  Purpose 

To  update  the  delegation  of  authority 
and  assignment  of  responsibilities  for 
implementation  of  the  Paperwork 
Reduction  Act  of  1995  (PRA)  and  the 
Clinger-Cohen  Act  of  1996  (also  known 
as  the  Information  Technology  (IT) 
Management  Reform  Act  of  1996)  by:  (1) 
Updating  the  Chief  Information  Officer's 
(CIO)  and  agencies'  responsibilities  to 
reflect  new  laws,  regulations,  and 
directives,  including  the  Federal 
Information  Security  Management  Act 
of  2002  (FISMA)  and  other  provisions  of 
the  E-Govemment  Act  of  2002;  (2) 
amending  all  references  to  the  former 
Management  Review  Council  (MRC)  to 
reflect  the  new  title  of  Management 
Review  Board  (MRB)  as  defined  in 
Secretary's  Order  5-2001;  and  (3) 
updating  the  Technical  Review  Board 
(TRB)  membership. 

2.  Background 

This  Order  replaces  Secretary's  Order 
1-2000,  which  delegated  authority  and 
assigned  responsibility  for 
implementation  of  the  PRA  and  the 
Clinger-Cohen  Act. 

The  PRA  of  1995,  as  well  as  its 
predecessor  Act  of  1980,  was  enacted  to 
reduce  paperwork  and  enhance  the 
economy  and  efficiency  between  the 
government  and  the  private  sector  by 
improving  Federal  information  policy 
making  and  management.  The  Acts 
required  agency  heads  to  designate 
"senior  officials"  responsible  for 
carrying  out  agency  responsibilities. 

Section  5125  of  the  Clinger-Cohen  Act 
amended  the  PRA  to  (a)  create  the 
position  of  agency  CIO  and  (b)  assign  all 
PRA  duties  previously  assigned  to 
agency  "senior  officials"  to  Federal 
agency  ClOs.  The  Clinger-Cohen  Act 
also  requires  the  head  of  each  executive 
agency,  in  fulfilling  responsibilities 
under  Section  3506(h)  of  the  PRA  [44 
U.S.C.  3506(h)l.  to  "design  and 
implement  *   *  *  a  process  for 
maximizing  the  value  and  assessing  and 
managing  the  risks  of  the  information 
technology  acquisitions  of  the  executive 
agency."  Under  the  Clinger-Cohen  Act, 
an  agency's  CIO  must  have  information 
resources  management  (IRM)  duties  as 
his  or  her  primary  duty.  Consistent  with 
the  foregoing  statutory  requirements, 
this  Order  establishes  the  position  of 
QO  and  outlines  the  CIO's 


responsibilities  under  the  Clinger-Cohen 
Act  and  the  PRA. 

In  October  1996,  the  Department 
established  a  Capital  Planning  and 
Investment  Board  (CPIB)  as  part  of  the 
Department's  process  under  Clinger- 
Cohen.  In  April  1998,  the  Secretary  . 
established  a  Management  Review 
Council  (MRC)  within  the  Department. 
In  November  1998,  the  MRC  voted  to 
establish  the  TRB.  The  initial  TRB 
Charter  was  developed  and  approved  in 
March  1999  with  final  adoption  on 
April  12, 1999.  The  current  charter  is 
attached  to  this  Order.  (See  Attachment 
1.)  The  MRC,  TRB,  and  the  process 
established  by  Secretary's  Order  1-2000 
replaced  the  CPIB.  In  2001,  the  MRC 
became  the  MRB. 

The  E-Govemment  Act  of  2002, 
including  FISMA,  was  enacted  to, 
among  other  things: 

•  Promote  use  of  the  Internet,  other 
information  technologies,  and 
interagency  collaboration  in  providing 
E-Govenmient  services,  to  provide 
increased  opportunities  for  citizen 
participation  in  Government; 

•  Improve  the  Government's  ability  to 
achieve  agency  missions  and  program 
performance  goals; 

•  Reduce  costs  and  burdens  for 
businesses  and  other  Government 
entities; 

•  Make  the  Federal  Government  more 
transparent  and  accountable;  and 

•  Provide  better  access  to 
Govenmient  information  and  services  in 
a  maimer  consistent  with  laws  regarding 
protection  of  personal  privacy,  national 
security,  records  retention,  access  for 
persons  with  disabilities,  and  other 
relevant  laws. 

Signed  into  law  by  the  President  on 
December  17,  2002,  the  E-Govemment 
Act  has  expanded  the  Department's 
duties  and  responsibilities  beyond  those 
assigned  by  the  Paperwork  Reduction 
Act  and  the  Clinger-Cohen  Act. 

This  Secretary's  Order  updates  the 
rples  and  responsibilities  of  the  CIO  and 
other  agency  heads  at  the  Department  of 
Labor  to  reflect  the  new  responsibilities 
created  by  the  E-Government  Act. 
Additionally,  this  Secretary's  Order 
reflects  the  CIO's  responsibilities  under 
the  Department's  Information  Quality 
Guidelines,  which  are  designed  to 
implement  Section  515  of  H.R.  5658  (the 
Treasury  and  General  Government 
Appropriations  Act,  2001),  as 
incorporated  into  the  Consolidated 
Appropriations  Act,  2001  (see  Section 
1(a)(3)  of  Pub.  L.  106-554)  and 
implementing  Office  of  Management 
and  Budget  (OMB)  guidelines.  The 
Order  also  adopts  changes  made  by 
Secretary's  Order  5-2001  to  establish 
the  MRB  for  the  Department,  replacing 


the  MRC.  Finally,  the  membership  of 
the  TRB  has  been  updated  to  reflect 
those  changes  that  have  occurred  since 
its  establishment. 

3.  Authority,  References  and  Directives 
Affected 

a.  Authority.  This  Order  is  established 
pursuant  to  the  Paperwork  Reduction 
Act  (PRA)  [Sections  3505  and  3506;  44 
U.S.C.  3505-3506];  the  Clinger-Cohen 
Act  [Sections  5122-5127;  40  U.S.C. 
11312-17);  the  E-Govemment  Act  of 

2002  [Sections  101  (44  U.S.C.  3603, 
3606),  202-204,  206-212,  214  (5  U.S.C. 
3701-7,  41  U.S.C.  266a,  44  U.S.C.  3501 
note);  301-3,  305  (15  U.S.C.  278g-3,  40 
U.S.C.  11331,  44  U.S.C.  3505-6,  3541- 
3549)1;  the  Electronic  Freedom  of 
Information  Act  Amendments  (E-FOIA) 
[Section  11;  5  U.S.C.  552(g)]; 
Consolidated  Appropriations  Act,  2001 
[Pub.  L.  106-554,  Section  1(a) 
(incorporating  Section  515  of  H.R.  5658, 
the  Treasury  and  General  Government 
Appropriations  Act];  OMB  Circular  A- 
130;  29  U.S.C.  551;  5  U.S.C.  301; 
Reorganization  Plan  Nimiber  6  (1950). 

b.  References.  Secretary's  Order  2- 

2003  and  Secretary's  Order  5-2001. 

c.  Directives  Affected: 

(1)  This  Order  does  not  affect  the 
authorities  and  responsibilities  assigned 
by  any  other  Secretary's  Order,  unless 
otherwise  expressly  so  provided  in  this 
or  another  Order. 

(2)  Secretary's  Order  1-2000,  which 
assigned  responsibilities  and  delegated 
duties  to  the  CIO  under  the  PRA  and 
Clinger-Cohen  Act,  is  canceled. 

(3)  Except  as  provided  in  Paragraph  9, 
this  Order  does  not  affect  Secretary's 
Order  4-76,  which  assigns  procurement 
and  contracting  authority  to  the 
Assistant  Secretary  for  Administration 
and  Management. 

(4)  Except  as  provided  in  Paragraph  7, 
this  Order  does  not  affect  Secretary's 
Orders  1-92,  and  1-97,  which  establish 
responsibilities  for  implementation  of 
the  Chief  Financial  Officers  Act  of  1990. 

(5)  This  Order  amends  paragraph  4(1) 
of  Secretary's  Order  5-2001 
(establishing  the  MRB)  to  clarify  MRB 
responsibilities  with  respect  to 
Information  Technology  investment 
management.  In  addition,  all  references 
in  Secretary's  Order  5-2001  to 
"Secretary's  Order  1-2000"  are 
amended  to  refer  to  this  Order. 

(6)  Except  as  provided  in  paragraph 

14  of  this  Order,  this  Order  does  not 
affect  Secretary's  Order  4-2001,  which 
establishes  the  responsibilities  of  the 
Assistant  Secretary  for  Employment 
Standards. 

(7)  Except  as  provided  in  paragraph 

15  of  this  Order,  this  Order  does  not 
affect  the  authorities  or  responsibilities 
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of  the  Office  of  Inspector  General  (OIG) 
under  the  Inspector  General  Act  of  1978, 
as  amended,  or  iinder  Secretary's  Order 
2-90  (January  31, 1990). 

(8)  All  references  in  Secretary's  Order 
2-2t)03  to  "Secretary's  Order  1-2000" 
are  amended  to  refer  to  this  Order. 

4.  The  Chief  Information  Officer 

As  outlined  above.  Section  5125  of 
the  Clinger-Cohen  Act  (40  U.S.C.  11315) 
established  the  position  of  Chief 
Information  Officer.  The  DOL  CIO 
reports  directly  to  the  Secretary  and 
Deputy  Secretary,  has  IRM  duties  as  his 
or  her  primary  duty  and  performs  the 
responsibilities  set  forth  in  paragraphs  5 
and  6  of  this  Order. 

5.  Delegation  of  Authorities  and 
Assignment  of  Responsibilities 

a.  The  CIO  will  have  the  following 
duties,  which  are  assigned  to  the  CIO  by 
Section  3506(a)  of  the  PRA  [44  U.S.C. 
3506(a)]  and  related  OMB  guidance: 

(1)  Ensure  compliance  by  all  DOL 
agencies  with  the  prompt,  efficient,  and 
effective  implementation  of  Information 
Resources  Management  responsibilities. 

(2)  Ensure  compliance  by  all  DOL 
agencies  with  the  prompt,  efficient,  and 
effective  reduction  of  information 
collection  burdens  on  the  public. 

b.  The  CIO  will  have  the  following 
duties,  which  are  assigned  to  the  CIO  by 
Sections  5125(b)-(c)  of  the  Clinger- 
Cohen  Act  [40  U.S.C.  11315(b)-(c)]  and 
related  OMB  guidance: 

(1)  Provide  advice  and  other 
assistance  to  the  Secretary  of  Labor  and 
other  senior  management  persoimel  of 
DOL  to  ensure  that  IT  is  acquired  and 
information  resources  are  managed 
effectively  and  efficiently. 

(2)  Develop,  facilitate,  and  maintain 
the  implementation  of  the  enterprise 
architecture  for  DOL. 

(3)  Promote  the  effective  and  efficient 
desi^  and  operation  of  all  major  IRM 
processes  for  DOL,  including 
improvements  to  work  processes  of  the 
Department. 

(4)  Monitor  and  evaluate  the 
performance  of  IT  programs  of  DOL 
based  on  applicable  performance 
measurements,  and  advise  the  Secretary 
of  Labor  and  MRB  regarding  whether  to 
continue,  modify,  or  terminate  a 
program  or  project. 

(5)  Annually,  in  consultation  with 
DOL  agencies  and  as  part  of  the  strategic 
planning  and  performance  evaluation 
process,  assess  the  requirements 
established  for  DOL  personnel  regarding 
knowledge  and  skill  in  IRM,  develop 
plans  for  hiring  and  training  aimed  at 
meeting  those  requirements  (consistent 
with  the  requirements  of  Section  209(b) 
of  the  E-Govenunent  Act — see  Sections 


5(c)(3)  and  6(c)(7)  of  this  Order),  and 
report  to  the  Secretary  of  Labor  on  the 
progress  made  in  improving  IRM 
capability. 

c.  The  CIO  will  have  the  following 
duties,  which  are  assigned  to  the  CIO  in 
accordance  with  the  E-Govemment  Act 
of  2002: 

(1)  Serve  as  a  member  of  the  executive 
branch  Chief  Information  Officers 
Council,  participate  in  its  functions,  and 
monitor  Uie  Department's 
implementation  of  information 
technology  standards  promulgated  by 
the  Secretary  of  Commerce. 

(2)  Serve  as  a  representative  to  the 
Interagency  Committee  on  Government 
Information  established  under  Section 
207(c)  of  the  E-Govemment  Act. 

(3)  Subject  to  the  authority,  direction, 
and  control  of  the  Secretary  of  Labor, 
and  as  outiined  in  Section  6(c)(7)  of  this 
Order,  carry  out  all  powers,  functions, 
and  duties  of  the  Secretary  with  respect 
to  implementation  of  the  training 
requirements  in  Section  209(b)  of  the  E- 
Govemment  Act. 

d.  The  CIO  will  perform  any 
additional  duties  which  are  assigned  to 
the  QO  by  applicable  law,  including 
OMB  regulations  and  circulars. 

6.  Assignment  of  Additional 
Responsibilities  to  CIO 

a.  Subject  to  the  Reservation  of 
Authority  in  paragraph  19  of  this  Order, 
the  CIO  will  have  the  following  duties 
which  are  assigned  by  the  PRA, 
Electronic  Freedom  of  Information  Act, 
and  related  legislation  and  OMB 
guidance  to  the  Secretary  and  are  hereby 
delegated  to  the  CIO: 

(1)  Establish  a  process,  sufficientiy 
independent  of  EMDL  program  agencies, 

"to  evaluate  whether  proposed 
collections  of  information  should  be 
approved  under  the  PRA.  The 
independent  evaluation  will: 

(a)  Consistent  with  Secretary's  Order 
3-2002  (Policy  Planning  Board)  and 
other  Administration  or  Department 
policies  and  procedures,  review  the 
need,  function,  plan,  and  burden  of  each 
information  collection; 

(b)  Ensxue  that  each  information 
collection  is  inventoried,  displays  a 
control  nimiber,  and  discloses  all 
necessary  information,  as  described  at 
44  U.S.C.  3506(c)(1)(B);  and 

(c)  Assess  the  information  collection 
impact  of  proposed  legislation  affecting 
DOL. 

(2)  Coordinate  with  DOL  agencies  to 
ensiu«  that  proposed  collections  of 
information  covered  by  Section 
3506(c)(2)(A)  of  the  PRA  [44  U.S.C. 
3506(c)(2)(A)]  are  published  in  the 
Federal  Register  in  order  to  solicit 
comments  from  members  of  the  public 


and  affected  agencies  with  regard  to 
each  collection,  to: 

(a)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
and  has  practical  utility; 

(b)  Evaluate  the  accuracy  of  the  DOL  - 
program  agency's  burden  estimate; 

(c)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  collected;  and 

(d)  Minimize  the  burden  of  the 
collection  of  information. 

(3)  Coordinate  with  DOL  agencies  to 
ensure  that  they  provide  notice  and  an 
opportunity  to  comment  specifically  on 
any  collections  of  information  contained 
within  notices  of  proposed  rule  making 
published  in  the  Federal  Register. 

(4)  Certify  and  provide  supporting 
documentation,  for  each  collection  of 
information  submitted  to  OMB  for 
review  under  44  U.S.C.  3507,  that  the 
DOL  program  agency  has  fully  complied 
writh  all  PRA  provisions,  as  described  at 
44  U.S.C.  3506(c)(3). 

(5)  Coordinate  with  DOL  agencies  to 
prepare  and  maintain  the  following,  as 
required  by  the  PRA  and  E-FOIA:  An 
annual  inventoty  of  the  DKDL's  major 
information  systems  [see  44  U.S.C. 
3505(c));  a  description  of  the  DOL's 
major  information  and  record  locator 
systems;  and  a  handbook  for  obtaining 
various  types  and  categories  of  public 
information  pursuant  to  the  PRA  and  E-. 
FOIA. 

(6)  Consistent  with  the  Department's 
Information  Quality'  Guidelines,  which 
are  designed  to  implement  Section  515 
of  H.R.  5658  (the  Treasury  and  General 
Government  Appropriations  Act,  2001), 
as  incorporated  into  the  Consolidated 
Appropriations  Act,  2001  (see  Section 
1(a)(3)  of  Pub.  L.  106-554)  and 
implementing  OMB  guidelines: 

(a)  Maintain  a  leadership  role  in 
overseeing  the  implementation  of  the 
Department's  guidelines  and  in 
providing  guidance  to  the  agencies  on 
information  quality  matters. 

(b)  Coordinate,  as  appropriate,  with 
other  Federal  organizations  on  cross- 
agency  information  quality  issues:  and 

(c)  Be  responsible  for  the 
Department's  annual  Data  Quality  report 
to  the  Director  of  OMB  begiiming 
January  1,  2004.  The  report  will: 

(i)  include  the  nimiber  and  nature  of 
complaints  received  by  the  Department 
regarding  the  accm^acy  of  information 
disseminated  by  the  Department; 

(ii)  indicate  how  such  complaints 
were  handled  by  the  Department;  and 

(iii)  indicate  the  number  of 
administrative  appeals. 

b.  Subject  to  the  Reservation  of 
Authority  in  paragraph  19  of  this  Order, 
the  CIO  will  have  the  following  duties, 
which  are  assigned  by  the  Clinger- 
Cohen  Act  and  related  OMB  guidance  to 
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the  Secretary  and  are  hereby  delegated 
to  the  CIO: 

(1)  Consistent  with  the  roles  and 
responsibilities  of  the  MRB  {see 
paragraph  17)  and  TRB  {see  paragraph 
18),  design,  implement,  and  maintain 
DOL's  process  for  maximizing  the  value 
and  assessing  iind  managing  the  risks  of 
IT  acquisitions,  in  accordance  with 
Section  5122  of  the  Clinger-Cohen  Act. 
The  process  will: 

(a)  Provide  for  the  selection  of  IT 
investments  to  be  made  by  DOL,  the 
management  of  such  investments,  and 
the  evaluation  of  the  results  of  such 
investments; 

(b)  Be  integrated  with  the  processes 
for  maidng  budget,  financial,  and 
program  management  decisions  within 
DOL; 

.  (c)  Include  minimum  criteria  to  be 
applied  in  considering  whether  to 
undertake  a  particular  investment  in 
information  systems,  including  criteria 
related  to  the  quantitatiyely  expressed 
projected  net,  risk-adjusted  return  on 
investment  and  specific  quantitative 
and  qualitative  criteria  for  comparing 
and  prioritizing  alternative  information 
systems  investment  projects; 

(d)  Provide  for  identifying 
information  systems  investments  that 
would  result  in  shared  benefits  or  costs 
for  other  Federal  agencies  or  State  or 
local  governments; 

(e)  Provide  for  identifying  quantifiable 
measurements  for  determining  the  net 
benefits  and  risks  for  a  proposed 
investment;  and 

(f)  Provide  the  means  for  DOL  senior 
management  personnel  to  obtain  timely 
information  regarding  the  progress  of  an 
investment  in  an  information  system, 
including  a  system  of  milestones  for 
measuring  progress,  on  an 
independently  verifiable  basis,  in  terms 
of  cost,  capability  of  the  system  to  meet 
specified  requirements,  timeliness,  and 
quality. 

(2)  Institutionalize  performance-based 
and  results-based  management  for  IT  in 
coordination  with  the  Office  of  the  Chief 
Financial  Officer  (OCFO).  the  Office  of 
the  Assistant  Secretary  for 
Administration  and  Management 
(OASAM),  and  other  DOL  agencies.  In 
fulfilling  this  responsibility,  the  CIO 
will: 

(a)  Establish  goals  for  improving  the 
efficiency  and  effectiveness  of  DOL 
operations  and,  as  appropriate,  the 
delivery  of  services  to  the  public 
through  the  effective  use  of  IT; 

(b)  Prepare  an  annual  report,  as 
required  by  statute,  to  be  included  in 
the  DOL's  budget  submission  to 
Congress,  on  the  progress  in  achieving 
the  IT  goals;  and 


(c)  Issue  DOL  policies,  directives,  and 
instructions  in  accordance  with  Section 
5123  of  the  Clinger-Cohen  Act  related  to 
results-based  management. 

(3)  In  coordination  with  OASAM, 
acquire  information  technology  for  DOL 
and,  in  accordance  with  guidance 
issued  by  OMB.  enter  into  contracts  that 
provide  for  multi-agency  acquisitions  of 
information  technology. 

l4)  Identify  in  the  strategic 
information  resources  management  plan 
required  under  44  U.S.C.  3506(b)(2)  any 
major  information  technology 
acquisition  program,  or  any  phase  or 
incrament  of  such  a  program,  that  has 
significantly  deviated  fi-om  the  cost, 
performance,  or  schedule  goals 
established  for  the  program. 

(5)  Monitor  the  Department's 
compliance  with  the  policies, 
procedures,  and  guidance  in  OMB    • 
Circular  A-130  (or  equivalent 
guidance),  recommend  or  take 
appropriate  corrective  action  in 
instances  of  failures  to  comply  and,  as 
required  by  the  Circular,  report  to  the 
OMB  Director. 

c.  Subject  to  the  Reservation  of 
Authority  in  paragraph  19  of  this  Order, 
the  CIO  will  have  the  following  duties 
which  are  assigned  by  the  E- 
Govemment  Act  of  2002  and  FISMA  (as 
incorporated  into  the  E-Govemment  Act 
at  Section  301  (44  U.S.C.  3541-3549)), 
to  the  Secretary  and  are  hereby 
delegated  to  the  CIO: 

(1)  The  CIO  will  consider  the  impact 
of  Departmental  E-Govemment  policies 
and  programs  on  persons  without  access 
to  the  Internet  and  work  with  all  DOL 
agencies  to  ensure  that,  to  the  extent 
practicable,  the  availability  of 
government  information  and  services  is 
not  diminished  for  individuals  who  lack 
access  to  the  Internet. 

(2)  The  CIO  is  responsible  for  the 
annual  submission  to  the  OMB  Director 
of  the  E-Govemment  Status  Report 
required  by  Section  202  of  the  E- 
Govemment  Act. 

(3)  To  meet  the  objectives  of  the 
Government  Paperwork  Elimination  Act 
(Pub.  L.  105-277),  the  CIO  must  ensure 
that  the  Department's  methods  for  use 
and  acceptance  of  electronic  signatures 
are  compatible  with  the  relevant 
policies  and  procedures  issued  by  the 
OMB  Director. 

(4)  The  CIO  will  work  with  the  Office 
of  Public  Affairs  (OPA)  and  the  Office 
of  the  Solicitor  (SOL)  to  ensure  that  a 
publicly  accessible  DOL  Web  site 
includes  all  information  required  to  be 
published  in  the  Federal  Register  under 
paragraphs  (1)  and  (2)  of  Section  552(a) 
of  Title  5  of  the  United  States  Code 
(Freedom  of  Information  Act). 


(5)  In  consultation  with  OMB,  SOL, 
and  other  agencies  as  appropriate,  the 
OO  will  coordinate  with  the  Office  of 
the  Assistant  Secretary  for  Policy 
(OASP)  to  ensure  that  the  Department 
implements  Sections  206(c)  and  206rd) 
of  the  E-Govemment  Act  (electronic 
rulemaking  submissions  and  electronic 
dockets). 

(6)  To  ensure  that  the  Department 
carries  out  the  E-Govemment  Act's 
requirements  for  privacy  impact 
analyses,  as  well  as  related  OMB 
policies  and  guidance,  the  CIO  will: 

(a)  In  coordination  with  SOL,  oversee 
the  Department's  preparation  of  privacy 
impact  assessments; 

ft))  In  coordination  with  OASAM, 
ensure  that  DOL  privacy  impact 
assessments  are  provided  to  OMB  for 
each  information  system  for  which 
funding  is  requested;  and 

(c)  In  coordination  writh  SOL  and 
OPA,  ensure  that,  if  practicable  and 
appropriate.  DOL  privacy  impact 
assessments  are  made  available  to  the 
public. 

(7)  Consistent  with  Section  5(c)(3)  of 
this  Order  and  Section  209(b)  of  the  E- 
Govemment  Act,  the  CIO.  after 
consultation  with  the  Director  of  the 
Office  of  Personnel  Management  (OPM), 
CIO  Coimcil,  Administrator  of  the 
General  Services  Administration  (GSA), 
and  DOL  agencies,  will  establish  and 
operate  IT  training  programs  and 
encourage  DOL  employee  participation 
in  such  programs. 

(8)  The  aO  will  coordinate  the 
Department's  collection  and 
maintenance  of  standardized 
information  on  the  IT  and  IRM 
workforce  related  to  the  implementation 
of  the  E-Govemment  Act's  training 
provisions. 

(9)  Consistent  with  Sections  209  of 
thiB  E-Govemment  Act  (Federal 
Information  Technology  Workforce 
Development),  and  in  consultation  with 
OASAM.  OCFO,  the  Office  of  SmaU 
Business  Programs  (OSBP),  the 
Employment  Standards  Administration, 
SOL.  and  other  DOL  agencies  as 
appropriate,  the  CIO  may,  with  the 
concurrence  of  the  employing  agency, 
coordinate  the  assignment  of  a 
Department  employee  to  a  private  sector 
organization  or  an  employee  of  a  private 
sector  organization  to  the  Department  as 
part  of  an  IT  Exchange  Program.  The 
CIO  also  will  ensure  that  the 
Department  cooperates  with  OPM  in 
fulfilling  the  related  reporting 
requirements  of  Section  209. 

(10)  The  CIO  will  have  ultimate 
responsibility  for  ensuring  that  the 
Department  fulfills  its  responsibilities 
under  Title  m  of  the  E-Govemment  Act, 
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the  Federal  Information  Security 
Management  Act.  by: 

(a)  Consistent  with  Section  3544  of 
Title  44  of  the  U.S.  Code,  designating  a 
senior  Department  official  who  will 
report  to  the  CIO  and  have 
responsibility  for  Department-wide 
information  security  as  his  or  her 
primary  duty,  including  the  following 
responsibilities: 

(i)  Developing  and  maintaining  an 
OMB-approved  Department-wide 
information  seciuity  program,  for  the 
protection  of  information  and 
information  systems  that  support  the 
Department's  operations  and  assets. 
This  information  security  program  will 
be  consistent  with  the  requirements  of 
Section  3544(b)  of  Title  44  of  the  U.S. 
Code,. including  periodic  evaluation, 
testing,  and  remediation  of  the 
Department's  information  seciuity 
policies,  procedures  and  practices; 

(ii)  Ensuring  that  the  Department 
effectively  implements  and  maintains 
information  security  policies, 
procedures,  and  control  techniques  to 
address  all  applicable  information 
seciuity  requirements,  including  those 
issued  by  OMB  under  Section  3543  of 
Title  44.  and  by  the  Secretary  of 
Commerce  under  Section  11331  of  Title 
40.  of  the  U.S.  Code; 

(iii)  Training  and  overseeing 
personnel  with  significant 
responsibilities  for  information  security 
virith  respect  to  such  responsibilities; 

(iv)  Assisting  senior  Etepartment 
officials  in  fulfilling  their  responsibility 
to  provide  information  security  for  the 
information  and  information  systems 
that  support  the  operations  and  assets 
under  tiieir  control  {see  44  U.S.C. 
3544(a)(2);  and 

(v)  Assuming  day-to-day 
responsibility  for  the  CIO  functions 
identified  in  subparagraphs  (b)  through 
(i),  as  well  as  any  other  related 
responsibilities  assigned  by  the  QO. 

(b)  Ensure  that  the  Department  has 
trained  personnel  sufficient  to  assist  in 
complying  with  the  requirements  of 
FISMA  and  related  policies,  procedures, 
standards,  and  guidelines. 

(c)  In  coordination  with  appropriate 
senior  Department  officials,  ensure  that 
all  required  reports  (to  the  Secretary, 
Congress  and  die  Comptroller  General) 
on  the  effectiveness  of  the  Department's 
information  seciuity  program,  are 
submitted. 

(d)  In  coordination  with  OASAM, 
ensure  that  the  Department's 
information  security  management 
processes  are  integrated  into  its  strategic 
and  operational  planning  processes. 

(e)  Prepare  the  Department's  annual 
report  to  the  Congress  and  Comptroller 
General  on  compliance  with  FISMA,  as 


required  by  Section  3544(c)  of  the  E- 
Govemment  Act. 

(f)  In  coordination  with  OASAM  and 
tX;FO,  ensure  that  the  adequacy  and 
effectiveness  of  information  security 
policies,  procedures,  and  practices  is 
addressed  in  plans  and  reports  relating 
to  the  Department's  annual  budget; 
information  resources  management;  IT 
management;  program  performance 
uilder  the  Government  Performance 
Results  Act;  financial  management  and 
financial  management  systems;  and 
intemal  accounting  and  administrative 
controls. 

(g)  In  coordination  with  OCFO.  ensure 
that  any  significant  deficiency  in 
information  security  policies,  practices 
or  procedures  is  reported  as  a  material 
weakness  under  Section  3512  of  Titie  31 
of  the  U.S.  Code  and.  if  related  to 
financial  management  systems,  as  an 
instance  of  a  lack  of  substantial 
compliance  under  the  Federal  Financial 
Management  Improvement  Act. 

(h)  In  coordination  with  OASAM, 
ensure  that  the  Department's  annual 
performance  plan  under  Section  1115  of 
Titie  31  of  the  U.S.  Code  includes  a 
description  of  the  time  periods,  budget 
resources,  staffing  and  training 
necessary  to  implement  the 
Department's  information  security 
program. 

(i)  In  coordination  with  SOL,  ensure 
that  the  public  receives  timely  notice 
and  opportunity  for  comment  on 
proposed  information  security  policies 
and  procedures  that  affect 
communication  with  the  public. 

(j)  Cooperate  with  the  OIG  on  the 
annual  independent  evaluation  of  the 
Department's  information  security 
program  and  practices  as  required  by 
Section  3545  of  Titie  44  of  the  U.S. 
Code,  and  in  ensuring  that  the 
evaluation  is  submitted  to  OMB. 

(k)  In  coordination  with  other  relevant 
DOL  agency  head^,  and  as  appropriate. 
consult  with  the  National  Institute  of 
Standards  and  Technology  (NIST)  on 
the  development  of  the  Department's 
information  security  programs, 
practices,  policies;  the  development  of 
NIST  information  guidelines  and 
standards;  and  the  detection  and 
handling  of  information  security 
incidents. 

(11)  The  CIO  will  establish  a  system 
for  appropriately  sharing  OMB, 
Department  of  Commerce,  and  DOL 
policies,  guidance,  standards  and  other 
communications  relating  to  IT  and  IRM. 

(12)  In  coordination  with  OASP.  OPA, 
SOL,  OASAM,  and  other  relevant 
agencies,  the  CIO  will  support  OMB  and 
GSA  efforts  to  develop,  maintain,  and 
promote  a  Federal  Internet  Portal  and  to 
develop  a  Directory  of  Federal 


Government  Web  sites  {see  Sections  204 
and  207(f)(3)  of  the  E-Govemment  Act). 

(13)  In  coordination  with  OASAM, 
the  CIO  will  ensure  that  the  Department 
develops  performance  measures  that 
demonstrate  how  electronic  government 
enables  progress  toward  DOL  objectives, 
strategic  goals,  and  statutory  mandates. 

(14)  In  consultation  with  SOL,  the  . 
Office  of  Disability  Employment  Policy 
(ODEP).  and  OASAM.  tiie  CIO  will 
ensure  that  the  Djepartment  is  in 
compliance  vtrith  Section  508  of  the 
Rehabilitation  Act  of  1974  (29  U.S.C. 
794d). 

(15)  Consistent  with  Section  207(d)  of 
the  E-Govemment  Act,  the  CIO  will 
ensure  that  the  Department  complies 
with  all  OMB  policies  relating  to  the    ^^ 
categorization  of  information. 

(16)  In  coordination  with  OASP,  SOL 
and  OPA,  the  CIO  will  ensure  that 
privacy  notices  posted  on  DOL  Web 
sites  comply  with  OMB  guidance  (see 
Section  208(c)  of  the  E-Govemment 
Act). 

(17)  The  CIO  will  ensure  that  the 
Department  cooperates  with  OMB  and 
other  Federal  agencies  in  preparing 
reports,  conducting  studies,  or 
undertaking  other  Administration-wide' 
activities  required  by  the  E-Govemment 
Act  or  implementing  OMB  guidance. 

(18)  The  CIO  will  have  overall 
responsibility  for  ensuring  that  the 
Department,  consistent  with  guidance 
developed  by  the  National  Archivist, 
adopts  policies  and  procedures  to 
effectively  and  comprehensively  fulfill 
its  records  management  responsibilities 
with  respect  to  DOL  information  on  the 
Internet  and  other  electronic  records 
(see  Section  207(e)  of  the  E-Govemment 
Act).  The  CIO  also  will  ensure  that  the 
Department's  annual  E-Govemment 
status  report  {see  paragraph  6c2) 
includes  information  on  the 
Department's  compliance. 

a.  In  addition  to  the  above  duties 
specifically  assigned  by  the  PRA,  the 
Clinger-Cohen  Act,  and  the  E- 
Govemment  Act,  the  QO  is  delegated 
the  foUovmig  authority  and  assigned  the 
following  responsibilities,  subject  to  the 
Reservation  of  Authority  in  paragraph 
19: 

(1)  The  aO  will  ftUfiU  the  DOL 
website  responsibilities  outiined  in 
Secretary's  Order  2-2003. 

(2)  The  aO  vtrill  act  as  the 
Department's  spokesperson  on  all 
matters  relating  to  Departmental  IRM 
and  IT  management,  the  CIO  will  report 
to  the  Secretary,  but  may  receive  day-to- 
day guidance  and  direction  from  the 
Deputy  Secretary. 

(3)  hi  consultation  wdth  ODEP, 
OASAM  and  SOL,  the  QO  will  ensure 
that  the  DOL  is  responsive  to  the  needs 
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of  employees  who  require  adaptive 
technologies  and  wiU  represent  the 
Department  on  GSA's  Smrtion  508 
Committee. 

(4)  The  CIO  will  oversee  agency 
development  of  IT  Strategic  Plans  that 
are  in  alignment  with  Agency  Plans  and 
Agency  Budgets. 

(5)  The  CIO,  in  consultation  with  OPA 
and  DOL  agencies,  will  ensure  that 
Departmental  communications  and 
processes  inake  maximum  appropriate 
use  of  web  technologies  and  electronic 
mail. 

(6)  The  CIO  will  present  TRB 
recommendations,  with  an  evaluation  of 
their  merits,  to  the  MRB  for  disposition 
and  ensure  that  MRB  decisions  are 
implemented  (unless  overruled  by  the 
Secretary). 

e.  The  CIO  will  perform  any  other 
related  duties  which  are  assigned  by  the 
Secretary. 

7.  Assignment  of  Responsibilities  to  the 
Chief  Financial  OfiBcer 

The  CFO  will  have  the  following 
duties  which  are  assigned  by  statute  to 
the  Secretary  and  are  hereby  delegated 
to  the  CFO: 

a.  Ensure  that  the  accounting, 
financial,  and  asset  management 
systems  of  DOL  are  designed, 
developed,  maintained,  and  used 
effectively  to  provide  financial  or . 
program  performance  data  for  financial 
statements  of  the  Department. 

b.  Ensure  that  financial  and  related 
program  performance  data  are  provided 
on  a  reliable,  consistent,  and  timely 
basis  to  DOL  financial  management 
systems. 

c.  Ensure  that  financial  statements 
support: 

(1)  Assessments  and  revisions  of 
mission-related  processes  and 
administrative  processes  of  the 
Department;  and 

(2)  Performance  measurement  of  the 
performance  in  the  case  of  investments 
made  by  the  Depairtment  in  information 
systems. 

d.  In  appropriate  consultation  with 
the  Office  of  the  Chief  Information 
Officer  (OCIO),  ensure  that  the 
accoimting,  financial,  and  asset 
management  systems  of  the  DOL  are 
properly  integrated  into  the  EKDL 
enterprise  architecture. 

e.  In  appropriate  consultation  with 
OCIO,  ensiue  that  the  adequacy  and 
effectiveness  of  information  security 
policies,  procedures,  and  practices  are 
addressed  in  plans  and  reports  relating 
to  the  Department's  financial 
management  and  financial  management 
systems,  and  internal  accounting  and 
administrative  controls. 


f  In  appropriate  consultation  with 
OCIO,  ensure  that  any  significant 
deficiency  in  information  security 
policies,  practices  or  procedures  is 
reported  as  a  material  weakness  under 
Section  3512  of  Title  31  of  the  U.S.  Code 
and,  if  related  to  financial  management 
systems,  as  an  instance  of  a  lack  of 
substantial  compliance  imder  the 
Federal  Financial  Management 
Improvement  Act. 

g.  Consistent  with  5  U.S.C.  3702(b), 
manage  the  Department's  collection  of 
debts  and  claims  waivers  arising  out  of 
the  Department's  IT  Exchange  Program 
(see  Paragraph  6c(9)  above).  The 
continued  exercise  of  this  authority  will 
conform  with  the  requirements  of  the 
General  Accounting  Office  Act  of  1996 
(Pub.  L.  104-316);  the  OMB 
Determination  of  December  17, 1996, 
with  regard  to  Pub.  L.  104-316;  and 
Secretary's  Order  01-97. 

8.  Responsibilities  of  the  Office  of  the 
Solicitor  of  Labor 

The  Solicitor  of  Labor  is  responsible 
for: 

a.  Working  with  OCIO  and  OPA  to 
ensure  that  a  publicly  accessible  DOL 
website  includes  all  information 
required  to  be  published  in  the  Federal 
Register  imder  paragraphs  (1)  and  (2)  of 

,  Section  552(a)  of  Title  5  of  the  United 
States  Code. 

b.  In  coordination  with  OASP,  OCIO 
and  OPA,  ensuring  that  privacy  notices 
posted  on  DOL  websites  comply  with 
OMB  guidance  [see  Section  208(c)  of  the 
E-Govemment  Act). 

c.  Providing  legaJ  advice  and 
assistance  to  all  Department  of  Labor 
officials  relating  to  implementation  and 
administration  of  all  aspects  of  this 
Order.  The  Solicitor  of  Labor  will  have 
the  responsibility  for  representing  the 
Secretary,  the  Deputy  Secretary,  CIO 
and  other  officials  of  the  Department  in 
any  administrative  or  judicial 
proceedings  involving  agency  decisions 
issued  pursuant  to  this  Order,  including 
representing  officials  of  the  Department. 
In  addition,  the  Solicitor  of  Labor  will 
have  the  responsibility  for  providing 
legal  advice  to  the  Secretary,  the  Deputy 
Secretary,  CIO  and  other  officials  of  the 
Department  with  respect  to  decisions 
covered  by  this  Order,  as  well  as  the 
implementation  and  administration  of 
this  Order. 

9.  Assignment  of  Responsibilities  to  the 
Assistant  Secretary  for  Administration 
and  Management 

The  Assistant  Secretary  for 
Administration  and  Management  is 
assigned  responsibility  for: 

a.  Consistent  with  applicable  law, 
regulations  and  Administration  or 


Department  policies,  coordinating  with 
OCIO  on  the  acquisition  of  information 
technology,  including  contracts  that 
provide  for  multi-agency  acquisitions  of 
information  technology  and  share-in- 
savings  contracts  for  information 
technology. 

b.  Coordinating  with  OCIO  to  ensure 
that  DOL  privacy  impact  assessments 
are  provided  to  OMB  for  each 
information  system  for  which  the 
Department  requests  funding. 

c.  Coordinating  with  OCIO  on  the 
assigimient  of  Department  employees  to 
private  sector  organizations,  or 
employees  of  private  sector 
organizations  to  the  Department,  as  part 
of  an  IT  Exchange  Program  under 
Section  209  of  the  E-Govemment  Act. 

d.  Coordinating  with  OCIO  to  ensure 
that  the  Department's  information 
security  management  processes  are 
integrated  into  its  strategic  and 
operational  planning  processes. 

e.  Coordinating  with  OCIO  to  ensure 
that  the  adequacy  and  effectiveness  of 
information  security  policies, 
procedures,  and  practices  is  addressed 
in  plans  and  reports  relating  to  the 
Department's  annual  budget  and 
program  performance  under  the 
Government  Performance  Results  Act. 

f.  Coordinating  with  OCIO  to  ensure 
that  the  Department's  annual 
performance  plan  under  Section  1115  of  ' 
Title  31  of  the  U.S.  Code  includes  a 
description  of  the  time  periods,  budget 
resoiux:es,  staffing  and  training 
necessary  to  implement  the 
Department's  information  security 
program.  ■ 

g.  Coordinatiiig  with  OASP,  OPA, 
SOL,  OCIO  and  other  relevant  agencies 
to  support  OMB  and  GSA  efforts  to 
develop,  maintain,  and  promote  a 
Federal  Internet  Portal  and  develop  a 
Directory  of  Federal  Government  Web 
sites  (see  Sections  204  and  207(f)(3)  of 
the  E-Govemment  Act). 

h.  Coordinating  with  OCIO,  SOL  and 
ODEP  to  ensure  that  the  Department  is 
in  compliance  with  Section  508  of  the 
Rehabilitation  Act  of  1974  (29  U.S.C. 
794d)  and  that  the  Department  is 
responsive  to  the  needs  of  employees 
who  require  adaptive  technologies. 

i.  Coordinating  with  OQO  to  ensure 
that  the  Department  develops 
performance  measures  that  demonstrate 
how  electronic  government  enables 
progress  toward  DOL  objectives, 
strategic  goals,  and  statutory  mandates. 

j.  In  consultation  with  SOL,  ensiuing, 
on  a  day-to-day  basis,  that  the 
Department  fulfills  its  records 
management  responsibilities  with 
respect  to  DOL  information  on  the 
Internet  and  other  electronic  records 
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(see  Section  207(e)  of  the  E-Govemment 
Act). 

10.  Assignment  of  Responsibility  to  the 
Assistant  Secretary  for  Policy 

The  Assistant  Secretary  for  Policy  is 
assigned  responsibility  for: 

a.  Coordinating  with  OASAM,  OPA, 
SOL,  OCIO,  and  other  relevant  agencies 
to  support  OMB  and  GSA  efforts  to 
develop,  maintain,  and  promote  a 
Federal  Internet  Portal  and  develop  a 
Directory  of  Federal  Government 
Websites  (see  Sections  204  and  207(f)(3) 
of  the  E-Govemment  Act). 

b.  Coordinating  with  SOL,  OCIO  and 
OPA  to  ensure  that  privacy  notices 
posted  on  DOL  web  sites  comply  with 
OMB  guidance  (see  Section  208i(c)  of  the 
E-Govemment  Act). 

c.  In  consultation  with  OMB,  SOL, 
and  other  agencies  as  appropriate, 
coordinating  with  OCIO  to  ensure  that 
the  Department's  implementation  of 
Sections  206(c)  and  206(d)  of  the  E- 
Govemment  Act  (electronic  mlemaking 
submissions  and  electronic  dockets). 

11.  Assignment  of  Responsibility  to  the 
Assistant  Secretary  for  Public  .^airs 

The  Assistant  Secretary  for  Public 
Affairs  is  assigned  responsibility  for: 

a.  Coordinating  with  OASP,  OASAM, 
SOL,  OCIO,  and  other  relevant  agencies 
to  support  OMB  and  GSA  efforts  to 
develop,  maintain,  and  promote  a 
Federal  Internet  Portal  and  develop  a 
Directory  of  Federal  Government 
Websites  (see  Sections  204  and  207(f)(3) 
of  the  E-Goverrunent  Act). 

b.  Coordinating  with  ASP,  SOL  and 
OCIO  to  ensure  that  privacy  notices 
posted  on  DOL  web  sites  comply  with 
OMB  guidance  (see  Section  208(c)  of  the 
E-Govemment  Act). 

c.  Coordinating  with  OCIO  and  DOL 
agencies  to  ensure  that  Departmental 
communications  and  processes  make 
maximum  appropriate  use  of  web 
technologies  and  electronic  mail. 

d.  Working  vrith  OCIO  and  SOL  to 
ensure  that  a  publicly  accessible  DOL 
website  includes  all  information 
required  to  be  published  in  the  Federal 
Register  under  paragraphs  (1)  and  (2)  of 
Section  552(a)  of  Title  5  of  the  United 
States  Code. 

e.  Working  with  OCIO  and  SOL  to 
ensure  that,  if  practicable  and 
appropriate,  DOL  privacy  impact 
assessments  are  made  available  to  the 
public. 

12.  Assignment  of  Responsibility  to  the 
Assistant  Secretary  for  Disability 
Employment  Policy 

The  Assistant  Secretary  for  Disability 
Employment  Policy  is  assigned 
responsibility  for  coordinating  vrith 


OCIO,  SOL  and  OASAM  to  ensure  that 
the  Department  is  in  compliance  with 
Section  508  of  the  Rehabilitation  Act  of 
1974  (29  US.C.  794d)  and  that  the 
Department  is  responsive  to  the  needs  of 
employees  who  require  adaptive 
technologies. 

13.  Assignment  of  Responsibility  to  the 
Director  of  the  Office  of  Small  Business 
Programs 

The  OSBP  Director  is  assigned 
responsibility  for  coordinating  with 
OCIO  to  ensure  the  Department's 
compliance  with  Section  209(e)  of  the  E- 
Govemment  Act  (Federal  Information 
Technology  Workforce  Development), 
including  the  filing  of  reports  required 
by  Section  209(e)(3). 

14.  Assignment  of  Responsibility  and 
Delegation  of  Authority  to  the  Assistant 
Secretary  for  Employment  Standards 

The  Assistant  Secretary  for 
EmplojTnent  Standards  is  delegated 
authority  and  assigned  responsibility  for 
coordinating  with  OCIO  on  the 
Department's  IT  Exchange  Program  (see 
paragraph  6c(9)  above).  This  authority 
includes,  consistent  with  paragraph 
4a(10)  of  Secretary's  Order  4-2001,  the 
authority  to  interpret  and  administer  the 
provisions  of  the  E-Govemment  Act 
which  relate  to  the  Federal  Employees' 
Compensation  Act  (see  Section  209  of 
the  E-Govenmient  Act,  creating  5  U.S.C. 
3703(b)  and  3704(c)). 

15.  Assignment  of  Responsibility  to  the 
Inspector  General 

The  Inspector  General  is  assigned 
responsibility  for:  Consistent  with 
Section  3545  of  Title  44  of  the  U.S. 
Code,  performing,  or  arranging  for  the 
performance  of,  an  annual  independent 
evaluation  of  the  Department's 
information  security  program  and 
practices  and  submitting  the  evaluation 
to  OMB. 

16.  Assignment  of  Responsibilities  to 
Agency  Heads 

a.  All  DOL  Agency  Heads  are  assigned 
responsibility  to  ensure  compliance  by 
their  organizations  with  the  law, 
including  the  Paperwork  Reduction  Act, 
Clinger-Cohen  Act,  E-Govemment  Act 
(including  FISMA)  and  related  CIO  and 
OMB  guidance  and  policies,  consistent 
with  their  statutory  responsibilities  and 
other  applicable  Secretary's  Orders  and 
guidelines. 

b.  Consistent  with  their  statutory 
responsibilities  and  other  applicable 
Secretary's  Orders  and  guidelines,  all 
DOL  Agency  Heads  are  assigned 
responsibility  to  implement 
Department-wide  IT  initiatives 
approved  by  the  MRB  and  sponsored  by 


the  CIO,  re-engineer  agencies'  mission- 
related  processes  to  maximize  return  on 
IT  expenditures,  and  ensure  that  IT 
initiatives  aire  managed  for  successful 
implementation. 

c.  Consistent  with  their  statutory 
responsibilities  and  other  applicable 
Secretary's  Orders  and  guidelines,  all 
DOL  Agency  Heads  are  assigned 
responsibility  to  assess  the  need  and 
potential  for  rerengineering  agencies' 
mission-related-processes  to  ensure  that 
such  processes  are  performed  efficiently 
and  effectively  and  that  automated 
processes  are  designed  to  properly 
support  mission-related  processes; 
ensure  that  retxim  on  IT  expenditures  is 
maximized;  and  ensure  that  IT 
initiatives  are  managed  for  successful 
implementation. 

d.  Consistent  with  their  statutory 
responsibilities  and  other  applicable 
Secretary's  Orders  and  guidelines,  all 
DOL  Agency  Heads  are  assigned 
responsibility  to  comply  with  IT 
secmity  requirements  and  to  help 
ensure  that  adequate  resoiut:es  are 
assigned  to  IT  security  projects. 

17.  Assignment  of  Responsibilities  for 
the  Management  Review  Board 

For  purposes  of  his  Order,  the  MRB 
wrill  have  the  following  responsibilities: 

a.  Members  must  ensure  their 
appropriate  involvement  with  the  duties 
delegated  to  the  MRB. 

b.  Members  will  assist  in  preparation 
of  draft  documents  for  MRB  discussions, 
recommendations,  and/or  decisions. 

c.  The  MRB  will  evaluate  and  either 
approve,  not  approve,  or  approve  with 
conditions,  TRB  recommendations  and 
advis?  the  CIO  of  the  results. 

d.  The  MRB  will  ensure  that  MRB 
decisions  and  recommendations 
pertaining  to  I*r  investment  management 
deliver  substantial  business  benefit  to 
the  Department  and/or  improved 
operational  efficiency  and/or  substantial 
retum-on-investment  to  the  taxpayer. 

e.  The  MRB  may  direct  the  TRB  to 
imdertake  studies  or  prepare 
recommendations  to  address  common 
IT  issues. 

18.  Assignment  of  Responsibilities  to 
the  Technical  Review  Board 

a.  The  TRB  is  established  in  the 
foUowring  manner: 

(1)  The  MRB  will  determine  the 
membership  roster  and  charter  of  the 
TRB.  The  current  charter,  including  the 
membership  roster,  are  affixed  to  this 
Order  as  Attachment  1 . 

(2)  The  Deputy  CIO  will  chair  and 
manage  the  TRB. 

(3)  TRB  membership  may  not  be 
delegated.  A  DOL  agency's  permanent 
member  may,  with  written  Agency  Head 
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approval,  authorize  a  qualiHed  alternate 
to  attend  and  participate  in  the  voting 
process  at  TRB  meetings. 

(4)  Each  agency  represented  on  the 
TRB  is  allocated  one  vote.  The  agencies 
represented  by  rotating  members  also 
have  one  collective  vote.  The  TRB  may 
adopt  resolutions,  including 
recommendations  to  the  MRB  on  the 
disposition  of  IT  investments,  by 
majority  vote  of  participating  agencies. 

(5)  The  TRB  will  maintain  a  record, 
for  internal  use  only,  available  to  TRB 
members  relating  to  proposed 
recommendations  under  consideration. 

b.  The  TRB  is  an  advisory  body  to  the 
MRB  and  the  CIO  with  the  following 
responsibilities: 

(1)  Review  IT  initiatives  to  ensure 
risks  and  returns  have  been  adequately 
and  accurately  assessed.  Reviews  of  IT 
initiatives  will  include  assessments  of 
IT  investment: 

(a)  Screening  information; 

(b)  Scoring  information; 

(c)  Retum-on-investment  information, 
including  improved  operational 
efficiency; 

(d).Cost,  schedule,  and  technical 
performance  information; 

(e)  Supporting  documentation, 
including  business  case,  risk 
assessments,  privacy  impact 
assessments,  financial  information, 
technical  documentation,  and  project 
planning  documentation;  and 

(f)  Other  information  as  may  be 
necessary  to  satisfy  OMB  budget 
justification  requirements. 

(2)  Develop  and  provide 
recommendations  to  the  MRB  and  CIO 
on  the  disposition  of  IT  initiatives,  the 
selection  of  new  initiatives,  or  the 
continuation  of  existing  IT  initiatives. 

(3)  Develop  and  provide 
recommendations  to  the  MRB  and  CIO 
on  Departmental  enterprise  architecture 
management  and  IT  capital  planning 
and  investment  control  process 
improvements. 

(4)  Develop  and  provide 
recommendations  to  the  MRB  and  CIO 
on  agency  and  Departmental  IT 
investment  portfolios. 

(5)  Create  TRB  sub-committees  and 
provide  appropriate  guidance  to  sub- 
committees. 

(6)  Address  common  IT  issues, 
investments,  and  security  and  provide 
recommendations  to  the  CIO  and/or 
MRB. 

19.  Reservation  of  Aathority 

a.  The  following  functions  are 
reserved  to  the  Secretary: 

(1)  No  delegation  of  authority  or 
assignment  of  responsibility  under  this 
Order  will  be  deemed  to  affect  the 
Secretary's  authority  to  continue  to 


exercise  or  further  delegate  such 
authority  or  responsibility. 

(2)  The  submission  of  reports  and 
recommendations  to  the  President  and 
Congress  concerning  the  administration 
of  the  statutory  provisions  and        ^ 
executive  orders  listed  above  is  reserved 
to  the  Secretary. 

20.  Eflfective  Date 

This  Order  is  effective  immediately. 
Dated:  May  16,  2003.  , 

Elaine  L.  Chao, 

Secretary  of  Labor. 

Attachment  1 — Department  of  Labor 
Technical  Review  Board  Charter 

May  2003. 
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Preface 

hi  November  1998,  the  Department's 
Management  Review  Council  (MRC, 
now  the  Management  Review  Board 
(MRB))  approved  the  establishment  of  a 
two-tiered  information  technology  (IT) 
Investment  Review  Board  structure  to 
conduct  Departmental  IT  investment 
management.  The  new  structure 
replaced  the  Capital  Planning  and 
Investment  Review  Board  (CPIB)  with 
the  MRC  and  a  Technical  Review  Board 
(TRB).  hi  2001 .  the  MRC  became  the 
MRB.  The  two-tiered  Investment  Review 
Board  structure  is  designed  to  ensure 
compliance  with  the  Clinger-Cohen  Act 
and  the  Department's  enhanced  IT 
capital  planning  process.  This  Charter 
establishes  the  mission,  objectives, 
membership,  and  responsibilities  of  the 
TRB.  The  "TRB  operating  procedures  are 
presented  in  the  Department's  IT  Capital 
Investment  Management  Guide. 

Mission 

The  Technical  Review  Board  serves  as 
the  Department's  first  tier  Investment 
Review  Board  for  above-threshold ' 
information  technology  (IT)  investments 
and  as  a  forum  to  identify  and  resolve 
Department-wide  IT-related  issues.  The 
TRB  makes  recommendations  on  the 
appropriate  disposition  of  above- 


threshold  IT  investments  to  the  MRB 
based  on  standardized  investment 
review  criteria,  with  a  focus  on  the 
technical  feasibility  of  the  investments. 
The  TRB  also  serves  as  a  forum  to 
conduct  Departmental  IT  strategic 
planning,  enterprise  architecture 
management,  and  IT  capital  planning 
process  improvements  via  permanent 
committees. 

Objectives 

The  objectives  of  the  TRB  are  to 
ensure  compliance  with  the  IT  capital 
plaiming  provisions  of  the  Clinger- 
Cohen  Act  by: 

•  Conducting  IT  investment  analysis 
on  above-threshold  IT  investments  and 
recommending  the  disposition  of  those 
IT  investments  to  the  MRB; 

•  Establishing  above-threshold  IT 
initiative  review  schedules  and 
monitoring  these  IT  investments 
throughout  their  lifecycle  (control 
phase); 

•  Evaluating  fully  operational  above- 
threshold  IT  initiatives  by  reviewing  the 
results  of  pogt-implementation  reviews 
conducted; 

•  Recommending  to  the  MRB 
corrective  actions  for  those  above- 
threshold  IT  initiatives  that  are  not 
performing  in  accordance  with 
established  cost,  schedule,  or  technicaJ 
performance  parameters; 

•  Providing  recommendations  to  the 
MRB  on  portfolio  management; 

•  Providing  input  to  the  CIO  and 
MRB  on  Departmental  enterprise 
architecture  management  planning  and 
IT  capital  planning  process 
improvement  activities; 

•  Identifying  opportimities  to 
minimize  duplicate  and  overlapping 
information  systems  across  the 
Department  and  the  Federal 
Government; 

•  Addressing  common  IT  issues  and 
recommending  the  resolution  of  these 
issues  to  the  MRB. 


'  "Above-threshold"  refers  to  investment 
initiatives  that  are  above  a  designated  investment 
level  or  that  have  crosscutting  implications  or 
applicability.  The  amounts  are  set  by  the  Secretary 
in  consultation  with  the  CIO  and  the  MRB;  more 
specific  information  about  TRB  jurisdiction  may  be 
obtained  from  the  QO. 


Membership 

The  Technical  Review  Board  has  the 
following  membership: 
Eight  Non-voting  members: 
Chair:  Deputy  Chief  Information  Officer 
Vice-Chair:  Deputy  Assistant  Secretary 

for  Operations,  OASAM 
Advisors: 
Procurement  Executive 
Assistant  Inspector  General  of  the 

Office  of  Audit  Operations 
Senior  Representative  of  the  Office  of 

the  Solicitor 
Senior  Executive  from  the  Office  of 

Disability  Employment  Policy 
Department  Librarian 
Department  Records  Officer 
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Eleven  Voting  Members:  Unless 
otherwise  noted,  the  voting  member  for 
each  of  the  following  is  either  the 
Agency's  Senior  Agency  IT  Executive  or 
Administrative  Officer. 
Office  of  the  Assistant  Secretary  for 

Policy  (Senior  Management 

Representative) 
Bureau  of  Labor  Statistics 
Employee  Benefits  Security 

Administration 
Emplo)mient  Standards  Administration 
Employment  and  Training 

Administration 
Office  of  the  Assistant  Secretary  for 

Administration  and  Management 
Office  of  the  Chief  Financial  Offier 

(Chief  Financial  Officer's 

Representative) 
Office  of  Public  Affairs  (Departmental 

Web  Sites  Director) 
Mine  Safety  and  Health  Administration 
Occupational  Safety  and  Health 

Administration 
Small  Agencies'  Representative 

The  small  agencies'  representative  is 

appointed  for  a  one-year  term  by 

from  agencies  and  Departmental 
components  without  permanent  voting 
representative  on  the  TRB. 

TRB  Participation:  TRB  membership 
may  not  be  delegated.  Agency 
permanent  members  may,  with  written 
Agency  Head  approval,  authorize  a 
qualified  alternate  to  attend  and 
participate  in  the  voting  process  at  TRB 
meetings.  Agency  Senior  IT  Executives 
and  A(hninistrative  Officers  frtim 
agencies  that  are  not  permanent  or 
rotating  members  may  attend  TRB 
meetings  as  observers. 

Technical  Review  Board  Sub- 
■  Committees 

The  Technical  Review  Board  will 
have  two  standing  sub-committees,  the 
IT  Architecture  Sub-Committee  and  the 
IT  Capital  Planning  Sub-Committee,  for 
purposes  of  carrying  out  the  roles  and 
responsibilities  of  the  CIO.  The  CIO  will 
appoint  a  Chair  to  preside  over  each 
standing  sub-committee  from  the  TRB 
membership.  The  CIO  will  solicit  a  call 
frtim  the  TRB  for  three  nominations  per 
sub-committee  for  consideration  as  sub- 
committee Chairpersons  on  an  annual 
basis.  The  CIO  will  appoint  the  sub- 
committee Chairpersons  for  a  period  of 
one  year.  The  sub-committee  Chairs  will 
be  responsible  for  carrying  out  the 
duties  and  responsibilities  of  the  sub- 
committees and  regularly  reporting 
status  to  the  TRB.  Sub-committee 
membership  will  include 
representatives  from  all  of  the  major 
agencies  and  other  smaller  agencies  are 
encouraged  to  participate.  Sub- 
committee members  will  be  recognized 


as  authoritative  subject  matter  experts 
and  will  be  appointed  by  the  TRB. 

A.  Enterprise  Architecture  Sub- 
Committee 

Provides  enterprise  architecture 
baseline  management,  configuration 
control,  standards  adoption,  and 
enterprise  architecture  migration 
recommendations  to  the  full  TRB.  The 
enterprise  architecture  committee  will 
focus  on  interoperability  issues  as  they 
pertain  to  crosscutting  TT  infrastructure 
issues. 

B.  IT  Capital  Planning  Sub-Committee 

Assesses  the  effectiveness  of  the 
Departmental  IT  capital  plaiming 
process  and  provides  recommendations 
to  the  full  TRB  for  refining  and 
improving  the  process.  Process 
improvement  analysis  includes: 
Assessments  Of  screening  criteria;  IT 
investment  criteria  (selection,  control, 
and  evaluation  procedures);  IT  capital 
planning  process  timing  issues; 
Information  Technology  Investment 
Portfolio  System  (I-TIPS);  and 
integration  of  IT  capital  planning 
activities  with  other  major  management 
processes. 

Temporary  Working  Groups 

Temporary  working  groups  will  be 
established  by  a  majority  vote  of  the 
TRB.  The  temporary  working  group 
chair  will  be  one  of  the  permanent 
members  of  the  TRB,  but  other  members 
on  the  working  group  may  include 
Federal  and  contractor  staff  who  are  not 
on  the  Board.  The  establishment  of  a 
temporary  working  group  requires  the 
following: 

•  Assignment  of  working  group  chair 
and  members; 

•  Identification  of  working  group 
scope  and  objectives;  and 

•  Identification  of  working  group 
deliverables  and  schedules. 

Adoption  of  Technical  Review  Board 
Resolutions  ■    • 

(1)  The  Technical  Review  Board  is  a 
ponsensus-driven  body  designed  to 
maximize  departmental  IT  investment 
decision-making  through  the  objective, 
impartial  application  of  each  member's 
technical  and  business  management 
expertise. 

(2)  Technical  Review  Board 
resolutions,  including  recommendations 
to  the  MRB  on  the  disposition  of  IT 
investments,  require  a  majority  vote  of 
participating  agencies'  representatives. 
Each  agency  represented  on  the  TRB  is 
allocated  one  vote.  The  agencies 
represented  by  rotating  members  also  , 
have  one  collective  vote  (resulting  in  a 
total  of  eleven  (11)  votes). 


(3)  Voting  will  be  recorded  in  the  TRB 
meeting  minutes  and  provided  to  the  ^ 
MRB  as  part  of  the  disposition 
recommendation. 

Responsibilities 

A.  Management  Review  Board 

•    (1)  Evaluate  and  either  "approve", 
"not  approve",  or  "apgrove  with 
conditions"  TRB  recommendations. 

(2)  Ensure  that  MRB  decisions 
pertaining  to  IT  investment  management 
deliver  substantial  business  benefit  to 
the  Department  and/or,  improved 
operational  efficiency  and/ or  substantial 
return  on  investment  to  the  taxpayer. 

(3)  Direct  the  TRB  to  imdertake 
studies  or  prepare  recommendations  to 
address  common  IT  issues. 

B.  Chief  Information  Officer 

(1)  Provide  advice  and  other 
assistance  to  the  Secretary  of  Labor  and 
MRB  to  ensure  that  information 
technology  is  acquired  and  information 
resources  are  managed  for  the 
Department  consistent  with  the  Clinger- 
Cohen  Act,  departmental  missions  and 
objectives,  and  the  Department's  IT 
capital  pleinning  process. 

(2)  Present  TRB  recommendations 
with  an  evaluation  of  their  merit  to  the 
MRB  for  disposition. 

(3)  Conduct  strategic  analysis  of  the 
Department's  IT  investment  portfolio. 
Issue  Departmental  IT  strategic  planning 
guidance. 

(4)  Develop,  maintain,  and  facilitate 
implementation  of  a  sound  and 
integrated  enterprise  architecture  for  the 
Department. 

(5)  Promote  the  effective  and  efficient 
design  and  operation  of  all  major 
information  management  processes  for 
the  Department. 

C.  Deputy  Chief  Information  Officer 

(1)  Serve  as  the  Chair  of  the  Technical 
Review  Board. 

(2)  Ensure  that  the  TRB  provides 
comprehensive  evaluations  of  all  above 
threshold  IT  projects  and  that  the  results 
of  these  evaluations  are  presented  to  the 
MRB  for  final  disposition. 

(3)  Ensure  that  the  TRB  conducts 
enterprise  architecture  management  and 
IT  capital  planning  process 
improvement  activities. 

(4)  Ensure  that  common  IT  issues  are 
fully  addressed  and  recommended 
resolution  of  these  issues  are  provided 
to  the  CIO  and/or  MRB. 

(5)  Responsible  for  overseeing  and 
providing  guidance  to  TRB  sub- 
committees. 

D.  Deputy  Assistant  Secretary  for 
Operations,  OASAM  ^ 

(1)  Serve  as  the  TRB  Vice  Chair. 
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(2)  Serve  as  the  TRB  Chair  in  the 
absence  of  the  Deputy  Chief  Information 
Officer. 

(3)  Coordinate  and  confer  with  the 
TRB  Chair  on  all  matters  before  the 
Board. 


E.  Deputy  Chief  Financial  Officer  (CFO) 

Provide  assessments  of  proposed  or 
enhanced  financial  systems,  which 
address  the  issues  of  compliance  with 
government  wide  standards.  Without 
such  compliance,  the  proposed  system 
cannot  be  considered  under  TRB  rules. 
The  Deputy  CFO  may  ask  for  technical 
review  by  one  or  more  of  the  TRB 
committees  or  working  groups  to  assist 
in  the  compliance  determination. 

F.  Director.  Office  of  the  Chief 
Information  Officer  (OCIO)  Programs 

(1)  Serve  as  the  Executive  Secretary 
for  the  TRB.  Executive  Secretary  duties 
include: 

— Manage  TRB  administrative  staff 

support: 
— Prepare  read-ahead  materials  and 

agendas,  in  consultation  with  the 

Chair  and  membership,  for  TRB 

meetings; 
— Prepare  meeting  minutes; 
— Post  agendas  and  minutes  in  the 

Public  Library  section  of  the  I-TIPS}- 
— Oversee  and  direct  all  votes  taken  by 

the  TRB:  and 


— Support  the  Chair  in  preparing  for 
and  conducting  meetings. 

G.  Technical  Review  Board  Members 

Coordinate  and  consult  with  senior 
policy  and  program  officials  within 
their  respective  agencies  to: 

(1)  Review  IT  initiatives  to  ensure 
risks  and  returns  have  been  adequately 
and  accurately  assessed.  Reviews  of  IT 
initiatives  will  include  assessments  of 
IT  investment: 

— Screening  information 

— Scoring  information 

— Retum-on-investment  information 

— Cost,  schedule,  and  technical 

performance  information 
— Alignment  with  e-govemment  and  IT 

security  issues 
— IT  initiative  supporting 

documentation,  including  business 

case,  risk  assessments,  financial 

information,  technical 

documentation,  project  planning 
V   documentation,  privacy  impact 

assessments,  and  vulnerability 

assessments. 

(2)  Develop  and  provide 
recommendations  to  the  MRB. 

(3)  Participate  as  members  on  TRB 
sub-committees. 

(4)  Address  common  IT  issues, 
including  security  and  privacy,  and 
prt^ide  recommendations  for  the 
resolution  of  these  issues  to  the  CIO 
and/or  MRB. 


(5)  Communicate  the  direction  of  IT 
initiatives,  particularly  those  which  are 
Secretarial  initiatives. 

(6)  Provide  guidance  to  the  standing 
sub-committees  on  IT  Capital  Planning 
and  Enterprise  Architecture. 

(7)  Identify  opportunities  for  common 
IT  investments  and  initiate  studies  and 
recommendations  to  the  MRB  emd/or 
the  CIO. 

H.  Technical  Review  Board  Advisors 

Provide  advice  commensurate  with 
their  specific  area  of  expertise  to  the 
TRB  Chair  and  Vice  Chair  on  matters 
before  the  TRB.  The  advisors  do  not 
have  votes  in  addition  to  their  agencies' 
votes  as  members.  (SOL,  OIG  and  ODEP 
are  considered  "small  agencies'*  with 
rotating  members  for  purposes  of  TRB 
voting.) 

Meeting  Protocol 

(1)  The  TRB  meets  on  a  monthly 
basis,  with  additional  or  special 
meetings  called  by  the  Chair,  as 
necessary. 

(2)  At  least  one  TRB  member  from  a 
majority  of  TRB  member  agencies  must 
be  present  to  adopt  a  TRB  resolution. 

(3)  The  Executive  Secretary  acts  as 
facilitator  and  parliamentary  authority 
for  all  meetings. 

(FR  Doc.  03-12997  Filed  5-22-03;  8:45  am] 
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674 25821 

682 25821 

685 25821 

36  CFR 

PropoMd  Rutos: 

251 25748,25751 

1280 23430 

37  CFR 

PropoMd  RuIm: 

262 23241.27506 

38  CFR 

2 25503 

4 25822 

PropoMd  RuIm: 

39 23249 

39  CFR 

Proposed  Rules:     ' 

111 23937.27760 

40  CFR 

51 ;...25684 

52 23206,  23207,  23404, 

23597,  23604.  24363,  24365, 
24368.  24885.  25414.  25418, 
25442,  25504.  26210,  26212, 
26492.  26495.  27471 ,  27908 

62 23209.  25291.  27911 

63 23898.  24562,  24653. 

26690.  27646,  27913,  28606 

71 25507 

80 24300 

81 24368.  25418.  25442, 

26212 

89 25823 

180 24370,  25824,  25831, 

27729.  27740 

271 23407.  23607 

300 23211.  27746,  27931, 

27933 

312 24888 

438 25686 

'Propossd  Rutes: 

Ch.  1 24410,  25312 

52 23270,  23430,  23661, 
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23662,  24416.  24417.  25547. 
26248.  26556.  27513 

60 24692 

62 23272.  25313,  27953 

63 26249 

69 28328 

71 25548 

80 2431 1 ,  28328 

81 26248] 

89 28328 

146 : 23666,  23673 

258 25550 

300 23939,  27954 

1039 28328 

1065... 28328 

1068..- 28328 

41  CFR 

301-53 27936 

301-74 27936 

42  CFR 

8 27937 

Proposed  Rules: 

409 26758 

412 26786,27154. 

413 26758,27154 

440 26758 

483 ; 26758 

43  CFR 

Propossd  Ruiss: 

4 27955 

44  CFR 

64 23408 

65 27473 

67 23898,27477 

Propossd  RuIss: 

67 23941.27514,27515 

45  CFR 

2 J25838 


32 24052 

148 23410 

301 25293 

302 25293 

303 25293 

304 25293 

307 :....:25293 

1309 23212 

46  CFR 

Proposed  Rules: 

540 23947 

47  CFR 

0 26997 

Ch.  1 25840 

1 23417,  25841,  26997 

2 ...25512 

52 25843 

73 23613,  23900,  23901. 

25512.  25542.  26220,  26497. 
27478,  27939,  27940.  28138 

74 25512.26220 

76 26997 

78 26997,28139 

80 25512 

90 .25512 

97 •.;.25512 

Propossd  RuIss: 

1 ^ .23431 

15 23677,28182 

64 25313 

w   73 .24417.  26556.  26557. 

27767,  27960.  27961 .  281 86 

48  CFR 

Ch.  1 28078.  28098 

2 28079,  28091,  28092 

3 .-.28079 

4 28079.28093 

5 28079 

6 28079 


8 28079.  28094.  28095 

9 28079 

14 28079 

19 28079 

22 28079 

23 28079 

25...; 28079 

26.... 28079 

28 28079 

29 28079 

31 28079,28091 

32 28092 

35 28079 

36 28079 

42 28079,28005 

45..... .^ 28079 

47 28079,28091 

52 28079.  28091,  28092. 

28096,28098 

53 28079 

511 24372 

516 24372 

532 24372 

538 24372 

546 24372 

552 24372 

1802 23423 

1806 23423 

1815....; 23423 

1816 23423 

1843 23423 

1845 .23424 

Proposed  Rules: 

31 28108 

208 26265 

219 .t 26265 

239 28187 

245 25313 

252 26265.28187 

49  CFR 

107 23832.  24653 

171 23832,  24653 


173 24653 

176 23832 

177 .23832,  24653 

180 24653 

209...... 24891 

383 .'. 23844 

384 23844 

571  ....„ 23614,  24664 

1180 „ 28139 

1510 27747 

1511 27747 

1570 23852 

1572 23852 

Proposed  RuIm:. 

193 23272 

571 26269,  26384 

572 24417 

1137 .23947,  25859 

50  CFR 

17 25934,  26498,  28054 

216.. 24905 

300 23224,23901 

600 23901,  26230 

660 27004 

622 26230 

648 24914,  25305,  26510 

660 23901,  23913,  23924 

679 23925,  24615,  24667, 

24668,  27479 
Propossd  RuIss:  . 

17 27961,28648 

18 24700 

20.... 24324 

216 ...24905 

622 23686 

648 23275.  23948,  23949, 

24914,  27516,  27768,  27774, 

28188 

660 26557,  27969,  27972 


IV 
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REMINDERS 

The  items  in  this  Hst  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  MAY  23,  2003 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Plant  Protection  and 
Quarantine  Treatment 
Manual;  irxx>rporation  by 
reference: 
Mangoes;  hot  water  dip 

treatment;  put)4ished  5-23- 

03 

DEFENSE  DEPARTMENT 

Anny  Department 

United  States  Soldier's  and 

Airmen's  Home;  published 

5-23-03 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 
national  emission  standards: 
Metal  furniture  surface 
coating  operations; 
published  5-23-03 
Air  quality  implementation 
plans:  approval  and 
promulgation;  various 
States: 

Califomia;  published  3-24-03 
Pennsylvania;  published  3- 
24-03 
FEDERAL  TRADE 
COMMISSION 
Customer  information; 
safeguard  standards; 
published  5-23-02 
STATE  DEPARTMENT 
Visas;  nonimmigrant 
documentation: 
Student  and  Exchange 
Visitor  Information 
System;  published  5-23-03 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 

DEPARTMENT 

Food  Safety  and  Inspection 

Service 

Meat  arxl  poultry  inspection: 
Safe  and  suitable  binder  or 
antimicrobial  agent  usage 
in  products  with  standards 
of  Id^tity  or  composition; 
comnWnts  due  by  5-29- 
03;  published  4-29-03  [FR 
03-10392] 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fishery  cor^servation  and 
management: 


Alasita;  fisheries  o( 
Exclusive  Economic 
Zone — 

Bering  Sea  and  Aleuten 
Islands  groundfish; 
Pacific  cod;  comments 
due  by  5-27-03; 
published  4-25-03  [FR 
03-10282] 
Caribbean,  Gulf,  and  South 

Atlantic  fisheries — 

Gulf  of  Mexi«x>  shrimp; 
comments  due  by  5-29- 
03;  published  4-29-03 
(FR  03-10558) 
Northeastern  United  States 

fisheries — 

Northeast  multispecies; 
comments  due  by  5-27- 
03;  published  4-24-03 
(FR  03-10163] 

COMMERCE  DEPARTMENT 
Patent  and  Trademaric  Office 

Patent  cases: 
Fee  revisions  (2004  FY); 
comments  due  by  5-30- 
03;  published  4-30-03  [FR 
03-10583] 
Trademari(s: 
Madrid  Protocol 
Implementation  Act;  rules 
of  practice — 
Intemational  applications 
and  registrations; 
trademari<-related  filings; 
comments  due  by  5-27- 
03;  published  3-28-03 
[FR  03-07392] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollution  control: 

Interstate  ozone  transport 
reduction — 

Nitrogen  oxides  budget 
trading  program; 
Section  126  petitions; 
findings  of  significant 
contribution  arxJ 
rulemaking;  withdrawal 
provision;  comments 
due  by  5-24-03; 
published  4-4-03  [FR 
03-08152) 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Alaisama;  comments  due  by 
5-27-03;  published  4-24- 
03  [FR  03-10061) 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Alabama;  comments  due  by 
5-27-03;  published  4-24- 
03  (FR  03-10062] 


California;  comments  due  by 
5-27-03;  published  4-25- 
03  [FR  03-10267) 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 
Califomia;  comments  due  by 

5-30-03;  published  4-30- 

03  [FR  03-10426) 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Florida;  comments  due  by 
5-27-03;  published  4-24- 
03  [FR  03-10063) 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Florida;  comments  due  by 
5-27-03;  published  4-24- 
03  [FR  03-10064) 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Idaho  and  Oregon; 
comments  due  by  5-27- 
03;  published  4-24-03  (FR 
03-10066] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 

plans;  approval  and  , 

promulgation;  various 

States: 

Idaho  and  Oregon; 
comments  due  ijy  5-27- 
03;  published  4-24-03  [FR 
03-10067) 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Radio  stations;  table  of 
assignments: 
Califomia;  comments  due  by 

5-27-03;  published  4-15- 

03  [FR  03-09164) 
Florida;  comments  due  by 

5-27-03;  published  4-15- 

03  [FR  03-09165] 
Texas;  comments  due  by  5- 

27-03;  published  4-15-03 

[FR  03-09170] 

FEDERAL  MARITIME 
COMMISSION 

«■   r 

Passenger  vessel  financial 
responsibility: 

Performance  and  casualty 
rules,  Alternative  Dispute 


Resolution  program,  etc.; 
miscellaneous 
amendments;  oral 
comments  and  hearing; 
comments  due  by  5-30- 
03;  published  4-8-03  [FR 
03-08611] 

HOMELAND  SECURITY 
DEPARTMENT 
Coast  Guard 

Ports  and  waterways  safety: 

Hampton  Roads,  VA; 
regulated  navigation  area; 
comments  due  by  5-29- 
03;  published  4-29-03  [FR 
03-10214) 

Port  Valdez  and  Valdez 
'  Narrows,  AK;  security 

zone;  comments  due  by 
5-27-03;  published  3-27- 
03  [FR  03-07299) 

Portland  Captain  of  Port 
Zone,  OR;  ^f^ty  zones; 
comnoents  due  by  5-27- 
03;  published  3-27-03  [FR 
03-07300)      • 
Regattas  and  marine  parades: 

Thunder  on  the  Narrows 
boat  races;  comments 
due  by  5-30-03;  published 
3-31-03  [FR  03-07545) 

HOMELAND  SECURITY 
DEPARTMENT 
Customs  Service 

Andean  Trade  Promotion  and 
Drug  Eradication  Act; 
lmpleiT>entation;  comnr>ents 
due  by  5-27-03;  published 
3-25-03  [FR  03-06867] 

INTERIOR  DEPARTMENT 
Minerals  Management 
Service 

Outer  Continental  Shelf;  oil, 
gas,  and  sulphur  operations: 
CCS  rights-of-use  and 

easement  and  pipeline 

rights-of-way; 

requirements  revision; 

comments  due  by  5-27- 

03;  published  4-24-03  (FR 

03-10173) 
Royalty  management: 
Marginal  properties; 

accounting  and  auditing 

relief;  comments  due  by 
•  5-30-03;  published  3-31- 

03  (FR  03-06703] 
Relief  or  reduction  in  rates; 

deep  gas  provisions; 

comments  due  by  5-27- 

03;  published  3-26-03  (FR 

03-07353] 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 

Permanent  program  and 
abandoned  mine  land 
reclamation  plan 
submissions: 
Kentucky;  comments  due  by 

5-29-03;  published  4-29- 

03  [FR  03-10533) 


V-, 
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SOCIAL  SECURITY 
ADMINISTRATION 

Organizatkm  and  procedures: 
Assignnrwnt  of  Social 

Security  numbers  for 

nonwork  purposes; 

evidence  requirements; 

comments  due  by  5-27- 

03;  published  3-26-03  (FR 

03-07188) 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives: 
Boeing;  comments  due  by 

5-27-03;  published  5-1-03 

[FR  03-10727) 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives: 
Bombardier;  comments  due 

by  5-29-03;  published  4- 

29-03  [FR  03-10235] 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives: 
CFM  Intemational; 

comments  due  by  5-27- 

03;  published  3-25-03  [FR 

03-07003] 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Empresa  Brasiteira  de 
Aeronautica,  S.A. 
(EMBRAER);  comments 
due  by  5-29-03;  published 
4-29-03  [FR  03-10236) 


TRANSPORTATION 
DEPARTMENT 
FMeral  Aviation 
Administration 

Airworthiness  directives: 
Pratt  &  Whitney;  comments 
due  by  5-27-03;  published 
3-25-03  [FR  03-06997] 
Rolls-Royce  pic;  comments 
due  by  5-27-03;  published 
3-25-03  [FR  03-07004) 
Textron  Lycoming; 
comments  due  t)y  5-27- 
03;  published  3-25-03  [FR 
03-06998] 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation     . 
Administration 
Airworthiness  standards^ 
Special  conditions — 
Learjet  Model  24/25 
Series  airplanes; 
comments  due  by  5-29-: 
03;  published  4-29-03 
[FR  03-10450] 
TRANSPORTATION     • 
DEPARTMEMT 
Federal  Aviation 
Administration 
Class  E  airspace;  comments 
due  by  5-29-03;  published 
3-31-03  [FR  03-07663) 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Class  E  airspace;  comments 
due  by  5-30-03;  published 
4-15-03  [FR  03-09179] 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Class  E  airspace;  comments 
due  by  5-30-03;  published 
4-23-03  (FR  03-10047] 


TRANSPORTATION 
DEPARTMENT 
Maritime  Administration 

Coastwise  trade  laws; 
administrative  waivers  for 
eligible  vessels;  comments 
due  by  5-30-03;  published 
4-30-03  [FR  03-10578) 

TREASURY  DEPARTMENT 
Alcohol  and  Tobacco  Tax 
and  Trade  Bureau 

Ak»hol;  vitcultural  area . 

designatkxis: 

Red  Hill,  Douglas  County, 
OR;  comments  due  by  5- 
27-03;  published  4-24-03 
(FR  03-10095] 

VETERANS  AFFAIRS 
DEPARTMENT 

Adjudication;  pensions, 
compensation,  dependency, 
etc.: 

Chronk:  lymphocytk: 
leukemia;  presumptive 
service  connection; 
comments  due  by  5-27- 
03;  published  3-26-03  (FR 
03-07221] 

UST  OF  PUBUC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Publk:  Laws 
Update  Service)  on  202-741- 
6043.  This  list  is  also 
availat}le  online  at  http:// 
www.nara.gov/fedreg/ 
plawcurr.html. 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 


in  "slip  law"  (indivkJuai 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Government  Printing 
Office.  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  t>e  made 
availat>le  on  Vne  Internet  from  ' 
GPO  Access  at  httpJ/ 
www.acoess.gpo.gov/nara/ 
nara005.html.  Some  laws  may 
not  yet  be  availat>le. 

H.R.  289/P.L.  108-23 

Ottawa  National  WikJIife 
Refuge  Complex  Expansion 
and  Detroit  River  Intemational 
Wildlife  Refuge  Expansion  Act 
(May  19,  2003;  117  Stat  704) 

Last  List  May  16,  2003 


Public  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  is  a  free  electronic  mail 
notifK^ation  service  of  newly 
enacted  public  laws.  To 
subscribe,  go  to  http:// 
listserv.gsa.gov/archlves/ 
publaws-l.html 

Note:  This  servk»  is  strictly 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  sen/ice. 
PENS  cannot  respond  to 
spedfk:  inquiries  sent  to  this 
address. 
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Now  Available  Online 

t 

through 

GPO  Access 

A  Service  of  the  U.S.  Government  Printing  Office 

Federal  Register 

Updated  Daily  by  6  a.m.  ET 


Easy,  Convenient, 
FREE 


"><t. 


Free  public  connections  to  the  online 
Federal  Register  are  available  through  the 
GPO  Access  service. 

To  connect  over  the  World  Wide  Web, 
go  to  the  Superintendent  of 
Documents'  homepage  at 
http://www.  access,  gpo.gov/su_docs/ 

To  connect  using  telnet, 
op)en  swais.access.gpo.gov 
and  login  as  guest 
(no  password  required). 

To  dial  directly,  use  com- 
munications software  and 
modem  to  call  (202) 
512-1661;  type  swais,  then 
login  as  guest  (no  password 
required). 


Keeping  America 
Informed 

.  .electronicalh! 


^^ 


You  may  also  connect  using  local  WAIS  client  software.  For  further  information 
contact  the  GPO  Access  User  Support  Team: 

Voice:  (202)  512-1530  (7  a.m.  to  5  p.m.  Eastern  time). 
Fax:  (202)  512-1262  (24  hours  a  day,  7  days  a  week). 
Internet  E-Mail:  gpoaccess@gpo.gov 
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The  United  States  Government  Manual 
2002/2003 

« 

As  the  official  handbook  of  the  Federal  Government,  the 
Manual  is  the  best  souixx  of  information  on  the  activities, 
functions,  organization,  and  principal  officials  of  the  agencies 
of  the  legislative,  judicial,  and  executive  branches.  It  also 
includes  information  on  quasi-official  agencies  and  into'- 
.  national  organizations  in  which  the  United  States  participates.  > 

Particularly  helpful  for  those  interested  in  where  to  go  and 
who  to  contact  about  a  subject  of  particular  concern  is  each 
agency's  "Sources  of  Information"  section,  which  provides 
addresses  and  telephone  numbers  for  use  in  obtaining  specifics 
on  consumer  activities,  contracts  and  grants,  employment, 
publications  and  films,  and  many  other  areas  of  citizen 
interest.  The  Manual  also  includes  con:^>rehensive  name  and 
agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  B,  which  lists 
the  agencies  and  functions  of  the  Federal  Government  abolish- 
ed, transferred,  or  renamed  subsequent  to  March  4,  1933. 

The  Manual  is  published  by  the  Office  of  the  Federal         ^ 
Register,  National  Archives  and  Records  Administration. 
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$49  per  copy 


Superintendent  of  Documents  Publicatiims  Order  Form 


njUCMKMB  •  PEncocMjs  *  aecmoNC  FnooucTS 


Ontor  PfooMwiQ  Codt- 

♦7917 


Chmg0  your  order. 

n^Euy! 

To  fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-lMO 


I    I  YES,  please  send  me copies  of  The  United  States  Government  Manual  2002/2003, 

S/N  069-O00-0014S-9  at  $49  ($68,60  foreign)  each. 

Total  cost  of  my  order  is  $ Price  includes  regular  drancstk  postage  and  handling  and  is  subject  to  change. 

Please  Clioose  Metiiod  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 


Compiny  or  penonal  name 


(Please  type  or  pnnt) 


Additional  address/attention  line 


LJ  GPO  Deposit  Account        [ 


l-D 


Street  address 


CH  VISA      n  MasterCard  Account 

I  N  I  I  I  I  I  ITTT 


City.  State,  UP  code 


(Credit  caid  expiratioa  date) 


Thank  you  for 
your  order! 


Daytime  pbooe  including  area  code 


Purchase  order  number  (optional) 
MnywenalKyNr 


YES    NO 


Authorizing  signature  9/02 

Mail  To:  Superintendent  of  Dociunents 

FO.  Box  371954,  Pittsburgh,  PA  15250-7954 


The  authentic  text  behind  the  news 

The  Weekly 
Compilation  of 

Presidential 
Documents 


This  unique  service  provides  up- 
to-date  information  on  Presidential 
policies  and  announcements.  It 
contains  the  full  text  of  the 
President's  public  speeches, 
statements,  messages  to 
Congress,  news  conferences,  and 
other  Presidential  materials 
released  by  the  White  House. 


Weekly  CompUalion  of 

Presidential 
Documents 


Monday,  laniuiy  n,  m? 
Voluiiw  33 — Nunibn  2 
Pati7-«a 


The  Weekly  Compilation  carries  a 
Monday  dateline  and  covers  mate- 
rials released  during  the 
preceding  week.  Each  issue 
includes  a  Table  of  Contents,  lists 
of  acts  approved  by  the  President, 
nominations  submitted  to  the 
Senate,  a  checklist  of  White 
House  press  releases,  and  a 


digest  of  other  Presidential 
activities  and  White  House 
announcements.  Indexes  are 
published  quarterly. 

Published  by  the  Office  of  the 
Federal  Register,  National 
Archives  and  Records 
Administration. 
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OnMf  »Toc«Mmg  Codi. 

*  5420 


Charg9youronler.   I^B  ^g^ 


h'a  Easy! 


To  fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 


^^'.'' hT  *'"'L-r—  P"^  y'''"  subscriptions  for  tfie  Weekly  Compilation  of  Presidential  Documents  (PD)  so  I  can 
keep  up  to  date  on  PresidenoaJ  activities.  ^  ^ 

*  *  -, 

U  $151.00  First  Class  Mail         CD  $92.00  Regular  Mail 
The  total  cost  of  my  order  is  $ Price  includes  regular  domestic  postage  and  handUng  and  is  subject  to  change. 


International  customers  please  add  25%. 


Company  or  personal  name 


(Please  type  or  print) 


Additional  address/attenuon  line 


Street  address 


City,  State,  ZIP  code 


Daytime  phone  including  area  code 

Purchase  order  number  (optional) 

YES     NO 

MayweimkeyiouriMDM^ddRssavdbUeloottMrnMfcn?      LJ   |~1 


Please  Choose  Method  of  Payment: 

LJ  Check  Payable  to  the  Superintendent  of  Documents 
I I  GPO  Deposit  Account 


LJ  VISA       LH  MasterCard  Account 


-D 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


Authorizing  signature 

Mail  To:  Superintendent  of  Documents 


4/0O 


PO.  Box  371954,  Pittsburgh.  PA  1525(^7954 


VOL 
68 


ISS 

1 
0 
0 


MY 
23 


2003 


JMI 


UMI 


THE  PAPER  AND  INK  USED  IN  THE  ORIGINAL 
PUBLICATION  MAY  AFFECT  THE  QUALITY  OF 
THE  MICROFORM  EDITION. 


«    M 


5-27-03 

Vol.  68       No.  101 

Book  1  of  4  Books 


Tuesday 
May  27,  2003 


/ 


United  States 
Government 
Printing  Office 

SUPERINTENDENT 
OF  DOCUMENTS 
Washington,  DC  20402 

OFFICIAL  BUSINESS 
Penalty  tot  Private  Use,  S300 


PERIODICALS 

Postage  and  Fees  Paid 

U.S.  Government  Printing  Oftlce 

(ISSN  0097-6326) 


1 

0 

1 


®    F=^ 


5-27-03 

VoL  68      No.  101 

Book  1  of  4  Books 
Pages  28687-29970 


Tuesday 

May  27,  2003 , 


n 


Federal  Register / Vol.  68,  No.  101 /Tuesday.  Majr27,  2003 


The  FEDERAL  REGISTER  is  published  daily,  Monday  through 
Friday,  except  official  holidays,  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration, 
Washington,  DC  20408,  under  the  Federal  Register  Act  (44  U.S.C. 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of 
the  Federal  Register  (1  CFR  Ch.  I).  The  Superintendent  of 
Documents,  U.S.  Government  Printing  Office,  Washington,  DC 
'20402  is  the  exclusive  distributor  of  the  official  edition. 

The  Federal  Register  provides  a  uniform  system  for  making" 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders,  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  Be  published 
by  act  of  Congress,  and  other  Federal  agency  documents  of  public 
interest. 

Documents  are  on  file  for  public  inspection  in  the  Office  of  the 
Federal  Register  the  day  before  they  are  published,  unless  the 
issuing  agency  requests  earlier  filing.  For  a  list  of  documents 
'  currently  on  file  for  public  inspection,  see  http:// 
www.archives.gov/federal register/. 

The  seal  of  the  National  Archives  and  Records  Administration 
authenticates  the  Federal  Register  as  the  official  serial  publication 
established  under  the  Federal  Register  Act.  Under  44  U.S.C.  1507, 
the  v^ontents  of  the  Federal  Register  shall  be  judicially  noticed. 

The  Federal  Register  is  published  in  paper  and  on  24x  microfiche. 
It  is  also  available  online  at  no  charge  as  one  of  the  databases 
on  GPO  Access,  a  service  of  the  VS.  Government  Printing  Office. 

The  online  edition  of  the  Federal  Register  is  issued  under  the 
authority  of  the  Administrative  Committee  of  the  Federal  Register 
as  the  official  legal  equivalent  of  the  paper  and  microfiche  editions 
(44  U.S.C.  4101  and  1  CFR  5.10).  It  is  updated  by  6  a.m.  each 
day  the  Federal  Register  is  published  and  it  includes  both  text 
and  graphics,  from  Volume  59,  Number  1  (January  2,  1994)  forward. 

GPO  Access  users  can  choose  to  retrieve  online  Federal  Register 

•  documents  as  TEXT  (ASCII  text,  eraphics  omitted),  PDF  (Adobe 
Portable  Document  Format,  including  full  text  and  all  graphics), 
or  SUMMARY  (abbreviated  text)  files.  Users  should  carefully  check 
retrieved  material  to  ensure  that  documents  were  properly 
downloaded. 

On  the  World  Wide  Web,  connect  to  the  Federal  Register  at  http:/ 
/www. access.gpo.gov/nara.  Those  without  World  Wide  Web  access 
can  also  connect  with  a  local  WAIS  client,  by  Telnet  to 
swais.access.gpo.gov,  or  by  dialing  (202)  512-1661  with  a 
computer  ana  modem.  When  using  Telnet  or  modem,  type  swais, 
then  log  in  as  guest  with  no  password. 

For  more  information  about  GPO  Access,  contact  the  GPO  Access 
User  Support  Team  by  E-mail  at  gpoaccess@gpo.gov;  by  fax  at 
(202)  512-1262;  or  call  (202)  512-1530  or  1-888-293-6498  (toll 
free)  between  7  a.m.  and  5  p.m.  Eastern  time,  Monday-Friday, 
except  Federal  holidays. 

The  annual  subscription  price  for  the  Federal  Register  paper 
edition  is  $699,  or  $764  for  a  combined  Federal  Register,  Federal 
Register  Index  and  List  of  CFR  Sections  Affected  (LSA) 
subscription;  the  microfiche  edition  of  the  Federal  Register 
including  the  Federal  Register  Index  and  LSA  is  $264.  Six  month 
subscriptions  are  available  for  one-half  the  annual  rate.  The  charge 
for  individual  copies  in  paper  form  is  $10.00  for  each  issue,  or 
$10.00  for  each  group  ofpages  as  actually  bound;  or  $2.00  for 
each  issue  in  microfiche  form.  All  prices  include  regular  domestic 
postage  and  handling.  International  customers  please  add  25%  for 
foreign  handling.  Remit  check  or  money  order,  made  payable  to 
the  Superintendent  of  Documents,  or  charge  to  your  GPO  Deposit 
Account,  VISA,  MasterCard  or  Discover.  Mail  to:  New  Orders, 
Superintendent  of  Documents.  P.O.  Box  371954,  Pittsburgh,  PA 
15250-7954. 

There  are  no  restrictions  on  the  republication  of  material  appearing 
in  the  Federal  Register. 

How  To  Cite  This  Publication:  Use  the  volume  number  and  the 
page  number.  Example:  68  FR  12345. 


SUBSCRIPTIONS  AND  COPIES 


PUBLIC 
Subscriptions: 

Paper  or  fiche 

Assistance  with  public  subscriptions 

General  online  information  202-512-1530; 

Single  copies4>ack  copies:  > 

Paper  or  fiche 

Assistance  with  public  single  copies 


FEDERAL  AGENCIES 
Subscriptions: 

.  Paper  or  fiche 
Assistance  with  Federal  agency  subscriptions 


202-512-1800 
202-512-1806 

1-888-293-6498 

202-512-1800 

1-866-512-1800 

(ToU-Free) 


202-741-6005 
202-741-6005 


What's  NEW! 

Federal  Register  Table  of  Contents  via  e-mail 

Subscribe  to  FEDREGTOC,  to  receive  the  Federal  Register  Table  of 
Contents  in  your  e-mail  every  day. 

If  you  get  the  HTML  version,  you  can  click  directly  to  any  document 
in  the  issue. 

To  subscrit>e,  go  to  bttp://Ustserv.access.gpo.gov  and  select: 

Online  mailing  list  archives 

FEDREGTOCi 

Join  or  leave  the  list 
Then  follow  the  instructions. 


® 


Printed  on  recycled  paper. 


Contents 


m 


Federal  Register 

Vol.  68,  No.  101 

Tuesday,  May  27,  2003 


Advisory  Council  on  Historic  Preservation 

See  Historic  Preservation,  Advisory  Council 

Agency  for  intemationai  Development 

PROPOSED  RULES 

Semi-annual  agenda,  30919-30923 
Agricuiturai  Research  Service 

RULES 

National  Aboretum;  fee  schedule,  28689-28691 

Agriculture  Department 

See  Agricultural  Research  Service 

See  Forest  Service 

PROPOSED  RULES 

Semi-annual  agenda,  29981-30076 

AJcohoi,  TotMcco,  Firearms,  and  Explosives  Bureau   . 

NOTICES 

Agency  information  collection  activities;  proposals, 
submissions,  and  approvals,  28838-28839 

Architectural  and  Transportation  Barriers  Compliance 
Board 

PROPOSED  RULES  * 

Semi-annual  agenda,  30925-30927 

Arts  and  Humanities,  National  Foundation 

See  National  Foundation  on  the  Arts  apd  the  Himianities 

Central  Security  Service/Nationai  Security  Agency 

See  National  Security  Agency/Central  Security  Service 

Civil  Rights  Commission 

PROPOSED  RULES 

Semi-annual  agenda,  30929-30930 

NOTICES 

Meetings;  State  advisory  committees: 

Oregon,  28809 

Western  Region,  28809 

Coast  Guard 

RULES 

Elrawbridge  operations: 
Louisiana,  28771 
Maine,  28772 
Mississippi,  28771-28772 

Commerce  Department 

See  National  Oceanic  and  Atmospheric  Administraticm 

PROPOSED  RULES 

Semi-annual  agenda,  30077-30149 

Committee  for  ttie  implementation  of  Textile  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
Bangladesh,  28813 
Indonesia,  28815 
Nepal,  28815 
Pakistan,  28816,jj 

Commodity  Futures  Trading  Commission 

PROPOSED  RULES 

Semi-annual  agenda,  31279-31284 


.  Consumer  Product  Safety  Commission  ^ 

PROPOSED  RULES 

Semi-annual  agenda,  31285-31295 

Corporation  for  National  and  Community  Service 

PROPOSED  RULES 

Semi-annual  agenda,  30931-30935 

Court  Services  and  Offender  Supervision  Agency  for  the 
^        District  of  Columbia 

PROPOSED  RULES 

Semi-annual  agenda,  3t)93  7-30940 

Defense  Department 

See  National  Security  Agency /Central  Security  Service 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 

Semi-annual  agenda,  31265-31278 
Semi-annual  agenda,  30151-30181 

Education  Department 

PROPOSED  RULES 

Semi-annual  agenda.  30183-30190 

NOTICES 

Agency  information  collection  activities;  proposeds, 

submissions,  and  approvals,  28816-28818 
Grants  and  cooperative  agreements;  availability,  etc.: 
Special  education  and  rehabilitative  services — 

State  Program  Improvement  Program,  28818-28821 

Energy  Department 

See  Federal  Energy  Regulatory  Commission    - 

PROPOSED  RULES 

Semi-annual  agenda,  30191-30211 

NOTICES 

Environmental  statements;  availability,  etc.: 

Hanford  Site,  Richland,  WA;  Solid  Waste  Program, 
28821-28822 
Reports  and  guidance  documents;  availability,  etc.: 

Payments  in  li^u  of  taxes,  28822-28823 

Environmental  Protection  Agency 

RULES 

Air  pollutants,  hazardous;  i^ational  emission  standards: 

Engine  test  cells/stands,  "28774-28804 
Air  programs;  approval  and  promulgation;  State  plans  for 
designated  facilities  and  pollutants:    . 
West  Virginia,  28773-28774 
PROPOSED  RULES 

'  Air  programs;  approval  and  promulgation;  State  plans  for 
designated  facilities  and  pollutants: 
West  Virginia,  28806 
Semi-annual  agenda,  30941-31112 
NOTICES 

Air  pollution  control: 
Citizens  suits;  proposed  settlements —  "   • 

American  Limg  Association  et  al.,  28824-28825 
Reports  and  guidance  dociunents;  availability,  etc.:         ^=.r- 
Cumulative  Risk  Assessment  Framework,  28825 

Equal  Employment  Opportunity  Commission 

PROPOSED  RULES 

Semi-aimual  agenda,  31115-31117 
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ExacuUve  Office  of  the  President 
See  Management  and  Budget  Office    « 
See  Presidential  Dcxnunents 

Farm  Credit  Adminietration 

PROPOSED  RULES 

Semi-annual  agenda,  31297-31305 

Fann  Credit  System  Insurance  Corporation 

PROPOSED  RULES 

Semi-annual  agenda,  31307-31308 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Airbus.  28697-28699 

Boeing,  28692-28697.  28703-28707 

McDonnell  Douglas,  28699-28702  ' 

Raytheon.  28702-28703 
Jet  routes,  28707-28708 
NOTICES 
Aeronautical  land-use  assurance;  waivers: 

Nick  Wilson  Field,  AR.  28872 
Meetings: 

RTCA,  Inc..  28872      ^ 

• 
Faderal  Communications  Commission 

RULES 

Radio  stations;  table  of  assignments: 

Florida.  28804 

Michigan.  28805 

Various  States,  28804-28805 
PROPOSED  RULES 

Digital  television  stations;  table  of  assignments: 

South  Carolina.  28806-28807 
Semi-annual  agenda,  31309-31359 
NOTICES  • 

Common  carrier  services: 
Wireless  telecommunications  services — 
Maritime  safety  increase;  maritime  mobile  service 

information.  28826 
Multichannel  video  distribution  and  data  service 
licenses;  auction  postponed,  28825-28826 

Federal  Deposit  Insurance  Corporation 

PROPOSED  RULES 

Semi-annual  agenda,  31361-31366 

Federal  Emergency  Management  Agency 

NOTICES 

Disaster  and  emergency  areas:  * 

Alabama,  28834 

Illinois,  28834 

Kansas,  28834-28835 

Mississippi,  28835 

Missouri,  28835 

Tennessee,  28835-28836 

Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 

Semi-annual  agenda,  31367-31374 
NOTICES 

Electric  rate  and  corporate  regulation  filings: 
FPL  Energy  New  York,  IXC,  et  al..  28823-28824 


il  Highway  Administration 

RULES 

Planning  and  research: 
Federal-aid  highway  systems;  changes,  28752-28753 


Federal  Housing  Enterprise  Oversight  Office 

PROPOSED  RULES 

Semi-annual  agenda,  31167-31169 

Federal  Housing  Rnance  Board 

PROPOSED  RULES 

Semi-annual  agenda,  31375-31378  ' 

Federal  Maritime  Commission 

PROPOSED  RULES 

Semi-annual  agenda,  31379-31383 

Federal  Mediation  and  Conciliation  Service 

PROPOSED  RULES 

Semi-annual  agenda,  31119-31121  ,,  '        > 

Federal  Reserve  System 

PROPOSED  RULES 

Semi-annual  agenda,  31385-31395 
NOTICES 

On-line  Fedwire  Funds  Service;  operating  hours  expansion, 
28826-28828  * 

Federal  Trade  Commission 

PROPOSED  RULES 

Semi-annual  agenda,  31397-31404 

Food  and  Drug  Administration 

NOTICES 

Meetings: 
Anti-Infective  Drugs  Advisory  Committee,  28828-28829 
Pharmaceutical  Science  Advisory  Committee,  28829 

Foreign  Assets.Controi  Office 

RULES 

Iraqi  sanctions  regulations: 
Non-commercial  funds  transfers  and  related  transactions, 
activities  by  U.S.  government  and  contractors  o^^ 
grantees,  etc.;  authorizations,  28753-28756 

Forest  Service 

NOTICES 

Agency  information  collection  activities;  proposals, 

submissions,  and  approvals,  28808 
Meetings:  ' 

Resource  Advisory  Committees — 

Deschutes  and  Ochoco  National  Forests,  28808-28809 
Resoarce  Advisory  Councils — 
John  Day/Snake,  28809 

General  Services  Administration         . 

PROPOSED  RULES  ' 

Federal  Acquisition  Regulation  (FAR): 

Semi-annual  agenda,  31265-31278 
Semi-annual  agenda,  31123-31136 

Government  Ethics  Office 

PROPOSED  RULES  ^ 

Semi-annual  agenda,  31171-31178 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration 

See  National  Institutes  of  Health  , 

PROPOSED  RULES 

Semi-annual  agenda,  30213-30277    ' 

Historic  Preservation,  Advieory  Council 

PROPOSED  RU1.ES 

Semi-annual  agenda,  30917-30918  , 
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Homeland  Security  Department 

See  Coast  Guard 

See  Federal  Emergency  Management  Agency  ^ 

PROPOSED  RULES 

Semi-annual  agenda,  30279-30388 

Housing  and  Urtian  Development  Department 

See  Federal  Housing  Eiiterprise  Oversight  Office 
PROPOSED  RULES 

Semi-annual  agenda,  30389-30422 
Indian  Affairs  Bureau 

NOTICES 

Agency  information  collection  activities;  proposals,   • 
submissions,  and  approvals,  28836 

Interior  Department 

See  Indian  Affairs  Bureau 

See  Land  Management  Bureau 

See  National  Indian  Gaming  Commission 

PROPOSED  RULES 

Semi-armual  agenda,  30423-30496 

internal  Revenue  Service 

NOTICES 

Agency  information  collection  activities;  proposals, 

submissions,  and  approvals,  28886 
Meetings: 
Taxpayer  Advocacy  Panels,  28886-28888 

International  Trade  Commission 

NOTICES 

Import  investigations: 
Tapered  roller  bearings  from — 
Japan,  28837-28838 

Justice  Department 

See  Alcohol,  Tobacco,  Firearms,  and  Explosives  Bureau 

PROPOSED  RULES 

Semi-annual  agenda,  30497-30547 

NOTICES 

Agency  information  collection  activities;  proposals, 
submissions,  and  approvals,  28838 

Liibor  Department 

PROPOSED  RULES 

Semi-annual  agenda,  30551-30596 
NOTICES 

Agency  information  collection  activities;  proposals, 
submissions,  and  approvals,  28839-28840 

L^nd  Management  Bureau 

NOTICES 

Meetings:  '  .^ 

Resource  Advisory  Cotmcils —  *  ^  s^ 

Northwest  Colorado,  28836-28837 

Oil  and  gas  leases: 
Colorado,  28837 

Management  and  Budget  Office 

PROPOSED  RULES  * 

Semi-annual  agenda,  31179-31182 

Maritime  Administration 

NOTICES 

Coastwise  trade  laws;  administrative  waivers: 

ACHILLES,  28872-28873 

KARTTAN,  28873 


SBOUTIME,  28873-28874 
SEFERINA,  28874 
SLIP  KNOT,  28874-28875 
SOWELU,  28875 
STEADFAST,  28875-28876 

Morris  K.  Udall  Scholarship  and  Excellence  in  National 
Environmental  Policy  Foundation 

PROPOSED  RULES 
.  Semi-annual  agenda,  31137-31138 

National  Aeronautics  and  Space  Administration 

RULES 

Grant  and  Cooperative  Agreement  Handbook: 

Incremental  funding  use;  conditions  and  restrictions. 
28708-28709 
PROPOSED  RULES 
Federal  Acquisition  Regulation  (FAR): 

Semi-annual  agenda,  31265-31278   •  - 

Semi-annual  agenda,  31139-31143 

National  Archives  and  Records  Administration 

PROPOSED  RULES 

Semi-annual  agenda,  ^1145-31150 

Naflonal  Capital  Planning  Commission 

NOTICES 

Senior  Executive  Service: 
Performance  Review  Board;  membership.  28840 

National  Credit  Union  Administration 

PROPOSED  RULES 

■  Semirannual  agenda,  31405-31412 
National  Foundation  on  the  Arts  and  the  Humanities^ 

PROPOSED  RULES 

Semi-annual  agenda: 
Institute  of  Museum  and  Library  Services,  31151-31154 
National  Endowment  for  the  Arts,  31155-31157 
National  Endovraient  for  the  Humanities,  31159-31162 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Agency  information  collection  activities;  proposals, 

submissions,  and  approvals,  28876-28877 
Meetings: 

Early  warning  reporting  rule;  reporting  procedures,  28877 
Motor  vehicle  safety  standards; 
Nonconforming  vehicles — 
Importation  eligibility;  determinations,  28877-28879 
Motor  vehicle  safety  standards;  exemption  petitions,  etc.: 

Dan  Hill  &  Associates,  Inc.,  et  al.,  28880-28881 
Motor  vehicle  theft  prevention  standards;  exemption 
petitions,  etc.: 
Nissan  North  America,  Inc.,  28882 

National  Indian  Gaming  Commission 

PROPOSED  RULES  •    . 

Semi-annual  agenda,  31413-31416 

National  Institutes  Of  Health 

NOTICES 

Meetings: 
National  Heart,  Limg,  and  Blood  Institute,  28829-28830 
National  Institute  of  Allergy  and  Infectious  Diseases, 

28830 
National  Institute  of  Enviroimiental  Health  Sciences. 

28830-28831 
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National  Institute  of  Neurological  Disorders  and  Stroke, 

28831-28832 
National  Institute  on  Aging,  28832 
Stientific  Review  Center.  28832-28834  ' 

National  Oceanic  and  Atmospheric  Administration 

NOTICES  , 

Marine  mammals: 
Incidental  taking;  authorization  letters,  etc. — 
Monterey  Bay  National  Marine  Sanctuary,  CA;  coastal 
commerce  Fireworks  displays;  California  sea  lions 
and  harbor  seals,  28810-28813 
Meetings: 

Pacific  Fishery  Management  Council,  28813 
Permits: 
'      Endangered  and  threatened  species.  28809-28810 

National  Science  Foundation 

PROPOSED  RULES  ". 

Semi-annual  agenda,  31163-31165 
NOTICES 

Antarctic  Conservation  Act  of  1978;  permit  applications, 
etc.,  28840-28841  ' 

*•     National  Security  Agency/Central  Security  Service 

RULES 

Privacy  Act;  implementation,  28756-28771 

Nuclear  Regulatory  Commission 

PROPOSED  RULES 

Semi-annual  agenda,  31417-31432 

NOTICES 

Environmental  statements;  availability,  etc.: 

Covance  Laboratories,  Inc.,  28841-28842 
Meetings: 

Reactor  Safeguards  Advisory  Committee,  28842-28843 
Operating  licenses,  amendments:  no  significant  hazards 

considerations;  biweekly  notices,  28843-28864 
Applications,  hearings,  determinations,  etc.: 

Exelon  Generation  Co.,  LLC,  28841 

• 

Office  of  Federal  Housing  Enterprise  Oversight 

See  Federal  Housing  Enterprise  Oversight  Office 

Office  of  Management  and  Budget 

See  Management  and  Budget  Office 

Peace  Corps 

PROPOSED  RULES 

Semi-annual  agenda.  31205-31209  ° 

Pension  Benefit  Guaranty  Corporation       • 

PROPOSED  RULES  . 

Semi-annual  agenda,  31211-31213 

Personnel  Management  Office 

PROPOSED  RULES 

Preference  eligibles  claims  submission;  representative 

recognition:  removal  of  regulations,  28806 
Semi-annual  agenda,  31183-31204 

Postal  Service 

RULES  '  ,  .    . 

Board  of  Governors  bylaws:  > 

Regular  or  aimual  meeting:  time  or  place  change,  28772- 
28773 


Presidential  Documents 

PROCLAMATIONS 

Special  observances:  • 

National  Maritime  Day  (Proc.  7680),  28687-28688 

4 

Presidio  Trust 

PROPOSED  RULES  • 

Semi-annual  agenda,  31215-31217 

Railroad  Retirement  Board 

PROPOSED  RULES 

Semi-annual  agenda,  31219-31223 

Regulatory  Information  Service  Center  t 

PROPOSED  RULES 

Introduction  to  Unified  Agenda  of  Federal  Regulatory  and 
Deregulatory  Actions,  29973-29979 

Research  and  Special  Programs  Administration 

NOTICES 

Hazardous  materials:  . 

Applications:  exemptions,  renewals,  etc.,  28883-28884 
Pipeline  safety: 

•    Hazardous  liquid  transportations- 
Hazardous  Liquid  Pipeline  Operator  Annual  Report 
Form.  28884 

Securities  and  Exchange  Commission 

PROPOSED  RULES 

Semi-aimual  agenda,  31433-31458 

NOTICES 

Meetings:  Sunshine  Act.  28865 

Self-regulatory  organizations;  proposed  rule  changes: 
Municipal  Securities  Rulemaking  Board.  28865-28866 
New  York  Stock  Exchange.  Inc..  28866-28868 
Pacific  Exchange,  hic.  28869-28870  ,  » 

Applications,  hearings,  determinations,  etc.: 
Atlantic  Premium  Brands,  Ltd.,  28864-28865 

Selective  Service  System 

PROPOSED  RULES 

Semi-annual  agenda,  31225-31226 
Small  Business  Administration 

PROPOSED  RULES  ' 

Semi-annual  agenda;  31227-31237 

NOTICES 

Disaster  loan  areas: 
Illinois,  28870 
Maine,  28870-28871 
Missouri,  28871 
Tennessee.  28871  * 

Social  Security  Administration 

RULES - 

Qrants  and  agreements  with  higher  education  institutioas, 
hospitals,  and  non-profit  and  commercial 
organizations;  luiiform  administrative  requirements, 
28710-28727 

Grants  and  cooperative  agreements  to  State  and  local 
governments:  uniform  administrative  requirements, 
28727-28744 

Lobbying  restrictions,  28744-28752 

PROPOSED  RULES 

Semi-annual  agenda,  31239-31261  ; 

State  Department 

PROPOSED  RULES  ' 

Semi-annual  agenda,  30597-30602 
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NOTICES 

Organization,  functions,  and  authority  delegations: 

.     Legal  Adviser,  28871-28872 

Surface  Transportation  Board 

PROPOSED  RULES 

Semi-annual  agenda,  31459-31462 

NOTICES 

Railroad  services  abandonment: 
Springfield  Terminal  Railway  Co.,  28884-28885 

Tennessee  Valley  Authority 

RULES 

Freedom  of  Information  Act:  implementation,  28709-28710 

PROPOSED  RULES 

Semi-annual  agenda,  31263-31264 

Textile  Agreements  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Transportation  Department 

See  Federal  Aviation  Administration 

See  Federal  Highway  Administration 

See  Maritime  Administration  . 

See  National  Highway  Traffic  Safety  Administration 

See  Research  and  Special  Programs  Administradon 

See  Surface  Transportation  Board 

PROPOSED  RULES 

Semi-annual  agenda,  30603-3075Q 

Treasury  Department  < 

See  Foreign  Assets  Control  Office 

See  Internal  Revenue  Service  .  , 

PROPOSED  RULES 

Semi-annual  agenda,  30759-30890 


NOTICES 

Agency  information  collection  activities;  proposals, 
submissions,  and  approvals,  28885-28886 

VMerans  Affairs  Department 

PROPOSED  RULES 

■  Semi-annual  agenda,  3Q891-30915 
NOTICES 

Meetings:  •  ^ 

Rehabilitation  Research  and  Development  Service 

Scientific  Merit  Review  Boar(K28888 
Women  Veterans  Advisory  Committee,  28888-28889 
Privacy  Act:  -  , 

Computer  matching  programs,  28889 


Separate  Parts  in  This  issue 

Parts  ll-LXIII 

The  Unified  Agenda  of  Federal  Regulatory  and  Deregulatory 
Actions,  29971-31585 


Reader  Aids 

Consult  the  Reader  Aids  section  at  the  end  of  this  issue  for 
phone  numbers,  online  resources,  finding  aids,  reminders, 
and  notice  of  recently  enacted  public  laws. 
To  subscribe  to  the  Federal  Register  Table  of  Contents 
LISTSERV  electronic  mailing  list,  go  to  http:// 
listserv.access.gpo.gov  and  select  Online  mailing  list 
archives,  FEDREGTOC-L,  Join  or  leave  the  list  (or  change 
settings):  then  follow  the  instructions. 
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Presidential  Documents 


Title  3— 

The  President 


Proclamation  7680  of  May  21,  2003 
Nationa^  Maritime  Day,  2003 

By  the  President  of  the  United  States. of  America 

A  Proclamation 

Today,  as  in  the  past,  America  depends  on  our  maritime  services  to  help 
ensure  our  security,  promote  our  prosperity,  and  advance  the  universal 
hope  of  freedom.  We  honor  the  service  and  proud  history  of  our  merchant 
mariners  and  also  recognize  their  important  contributions  in  strengthening 
our  economy. 

For  generations,-  merchant  m^ines  and  commercial  sailors  have  assisted 
in  the  defense  of  our  Nation.  Most  recently,  more  than  5,000  merchaiO, 
mariners  supported  Operations  Enduring  Freedom  and  Iraqi  Freedom  by 
serving  aboard  157  ships  moving  essential  supplies  to  our  troops.  As  they 
continue  to  support  our  troops  in  the  ongoing  war  on  terror,  their  mission 
continues  to  be  dangerous  and  difficult,  and  remains  vital  to  our  efforts 
to  defend  the  peace. 

We  also  remember  the  vital  role  the  Merchant  Marine  has  played  in  past 
conflicts.  More  than  6,000  merchant  mariners  lost  their  lives  during  World 
War  n,  and  more  than  700  U.S.  merchant  ships  were  lost.  Even  before 
the  United  States  declared  war,  merchant  mariners  were  making  perilous 
runs  to  Europe  with  desperately  needed  supplies.  President  Franklin  Roo- 
sevelt, the  first  President  to  issue  a  proclamation  honoring  merchant  mariners, 
wrote  of  their  role  during  wartime:  "They  have  delivered  the  goods  when 
and  where  needed  in  every  theater  of  operations  and  across  every  ocean 
in  the  biggest,  the  most  difficult  and  dangerous  transportation  job  ever 
undertaken."  We  are  grateful  for  the  contributions  and  sacrifices  of  America's 
merchant  mariners  before  and  after  World  War  H,  in  Korea,  Vietnam,  the 
Persian  Gulf,  and  around  the  world  today. 

hi  addition  to  their  efforts  to  support  our  troops,  merchant  marines  play 
a  vital  role  in  moving  the  goods  that  we  produce  arovmd  the  United  States 
and  throughout  the  world.  Their  work  provides  jobs  and  economic  benefits 
to  our  country,  and  strengthens  our  economy.  By  operating  as  the  eyes 
and  ears  of  America  at  sea,  they  also  help  protect  our  homeland. 

In  recognition  of  the  importance  of  the  U.S.  Merchant  Marine,  the  Congress* 
by  joint  resolution  approved  on  May  20,  1933,  as  amended,  has  designated 
May  22  of  each  year  as  "National  Maritime  Day,"  and  has  authorized  and 
requested  that  the  President  issue  an  annual  proclamation  calling  for  its 
appropriate  observance. 

NOW,  THEREFORE,  I,  GEORGE  W.  BUSH,  President  of  the  United  States 
of  America,  do  hereby  proclaim  May  22,  2003,  as  National  Maritime  Day. 
I  call  upon  the  people  of  the  United  States  to  celebrate  this  observance 
and  to  display  the  flag  of  the  United  States  at  their  homes  and  in  their 
communities.  I  also  request  that  all  ships  sailing  under  the  American  flag 
dress  ship  on  that  day. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-first 
day  of  May,  in  the  year  of  our  Lord  two  thousand  three,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  twenty-seventh. 


(^ 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Research  Service 
7  CFR  Part  500 

National  Arboretum 

AGENCY:  Agricultural  Research  Service; 

Research,  Education,  and  Economics; 

USDA. 

action:  Final  rule. 

summary:  The  Department  of 
Agriculture  (USDA)  is  revising  a 
schedule  of  fees  to  be  charged  for 
certain  uses  of  the  facilities,  grounds, 
and  services  at  the  United  States 
National  Arboretiun  (USNA). 
DATES:  This  rule  is  effective  May  28,  , 
2003. 

ADDRESSES:  Address  all  correspondence 
to  Thomas  S.  Elias,  Director,  U.S. 
National  Arboretum,  Beltsville  Area, 
Agricultural  Research  Service,  3501 
New  York  Avenue,  NE.,  Washington,  DC 
20002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  S.  Elias,  Director,  National 
Arboretiun,  Beltsville  Area,  ARS,  3501 
New  York  Avenue,  NE.,.  Washington,  DC 
20002;  (202)  245-4539.  ^ 
SUPPLEMENTARY  INFORMATION:  This  final 
rule  was  published  as  a  proposed  rule 
for  comment  on  April  10,  2002  (67  FR 
17301).  No  comments  were  received. 
Accordingly,  the  proposed  rule  is 
pubUshed  as  the  final  rule  without 
changes. 

Classification 

This  final  rule  has  been  reviewed 
under  Executive  Order  12866,  and  it  has 
been  determined  that  it  is  not  a 
"significant  regulatory  action"  rule 
because  it  will  not  have  an  annual  effect 
on  the  economy  of  $100  million  or  more 
or  adversely  and  materially  affect  a 
sector  of  the  economy,  productivity, 
competition,  jobs,  the  environment, 
public  health  or  safety,  or  State,  local. 


or  Tribal  governments  or  communities. 
This  final  rule  will  not  create  any 
serious  inconsistencies  or  otherwise 
interfere  with  actions  taken  or  planned 
by  another  agency.  It  will  not  materially 
alter  the  budgetary  impact  of 
entitlements,  grants,  user  fees,  or  loan 
programs,  or  the  rights  and  obligations 
of  recipients  thereof,  and  does  not  raise 
novel  legal  or  policy  issues  arising  out 
of  legal  mandates,  the  President's 
priorities,  or  principles  set  forth  in 
Executive  Order  12866. 

Regulatory  Flexibility  Act 

The  Department  of  Agricultiue 
certifies  that  this  rule  wiU  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  as  defined  in 
the  Regulatory  Flexibility  Act,  Pub.  L. 
96-354,  as  amended  (5  U.S.C.  601,  et 
seq.). 

Paperwork  Reduction  Act 

This  rule  does  not  alter  the  reporting 
or  recordkeeping  requirements 
contained  in  the  proposed  rule.  Those 
requirements  have  been  previously 
approved  by  flie  Office  of  Management 
and  Budget  (OMB)  imder  the  Paperwork 
Reduction  Act  of  1995  and  assigned 
OMB  control  nmnber  0518-0024  for  the 
use  of  facilities  or  the  performance  of 
photography /cinematography  at  the 
U.S.  National  Arboretum. 


Background 

Section  890(b)  of  the  Federal 
Agricultvue  Improvement  and  Reform 
Act  of  1996,  Pub.  L.  104-127  (1996  Act), 
expands  the  authorities  of  the  Secretary 
of  Agricultiue  to  charge  reasonable  fees 
for  the  use  of  USNA  facilities  and 
grounds  as  well  as  enter  into  a 
concession  agreement  for  the  provision 
of  food  services  on  the  grounds.  These 
new  authorities  include  the  ability  to 
charge  fees  for  temporary  use  by 
individuals  or  groups  of  USNA  facilities 
and  grounds  in  furtherance  of  the 
mission  of  the  USNA.  Also,  authority  is 
provided  to  charge  fees  for  the  use  of 
USNA  facilities  and  groimds  for 
commercial  photography  and 
cinematography.  All  rules  and 
regulations  noted  in,  7  CFR  500,  subpart 
A,  Conduct  on  the  U.S.  National 
Arboretum  Property,  will  apply  to 
individuals  or  groups  granted  approval 
to  use  the  facilities  and  grounds. 


Fee  Schedule  for  Tours 

The  USNA  operates  a  48-passenger 
tram  (which  accommodates  2 
wheelchairs)  to  provide  mobile  tours 
throughout  the  USNA  grounds.  This 
rule  changes  the  fee  to  be  charged  to  all 
rid^s  as  well  as  the  amount  to  be 
charged  for  pre-scheduled  group  tram  ' 
tours.  Additionally,  a  fee  will  be 
charged  for  providing  tour  guides  for 
pre-scheduled  qpn-tram  tours.  Fee 
amounts  were  determined  after  a  survey 
of  similar  services  provided  by  other 
Arboreta  and  Botanical  Gardens  and  an 
analysis  of  costs  associated  with  the 
program.  Fees  generated  will  be  used  to 
offset  costs  or  for  the  purposes  of 
promoting  the  mission  of  the  USNA.'  ^^ 

Fee  Schedule  for  Use  of  Facilities  and 
Grounds 

This  rule  modifies  the  fees  for 
temporary  use  by  individuals  or  groups 
of  USNA  facilities  and  grounds.  The 
fees  are  established  based  on  actual 
costs  (i.e.,  electricity,  heating,  water, 
maintenance,  security,  scheduling,  etc.). 
Facihties  and  grounds  are  available  by 
reservation  at  the  discretion  of  the 
USNA  Director  or  designee  and  may  be 
available  to  individuals  or  groups  in 
furtherance  of  the  mission  of  the  USNA. 
Agency  initiatives  may  be  granted  first 
priority.  Reservation  requests  should  be 
made  as  Tar  in  advance  of  the  need  as 
possible  to  ensure  consideration. 

Fee  Schedule  for  Use  of  Facilities  and 
Grounds  for  Purposes  of  Photography  or 
Cinematography 

This  rule  modifies  the  fee  for  the  use 
of  the  facility  or  groimds  for  the 
purposes  of  commercial  photography  or 
cinematography.  The  fees  are 
established  based  on  comparable 
opportunities  provided  by  other 
Arboreta  and  Botanical  Gardens  across 
the  nation.  USNA  facilities  and  grounds 
are  available  for  use  for  the  purpose  of 
commercial  photography  or 
cinematography  at  the  discretion  of  the 
USNA  Director.  Requests  for  use  should 
be  made  a  miniTnniw  of  two  weeks  in 
advance  of  required  date.  The  USNA 
Director  may  waive  fees,  and  the  USNA 
does  not  intend  for  photography  or 
cinematography  relating  to  media 
stories  concerning  the  USNA  and  its 
mission  or  for  other  noncommercial. 
First  Amendment  activity. 
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Payment  Submission  Requirements 

Payment  for  use  of  the  trair  must  be 
made  by  cash  or  mone^  uiuo.  (in  U.S. 
funds)  and  is  due  at  the  time  of  ticket 
purchase.  Payment  for  pre-scheduled 
tram  tours  should  be  made  at  least  two 
weeks  in  advance  and  must  be  made  by 
cash  or  check.  Payment  for  pre- 
scheduled,  non-tram  guided  tours 
should  be  made  at  least  two  weeks  in 
advance  of  tour  date  and  must  be  made 
by  cash  or  check.  Fee  payments  for  use 
of  facilities  or  grounds  or  for 
photography  and  cinematography  must 
be  made  in  advance  of  requested  date. 
These  payments  must  be  made  in  the 
form  of  a  check  or  money  order.  Checks 
and  money  orders  must  be  made 
payable,  in  U.S.  funds,  to  the  U.S. 
National  Arboretum.  The  USNA  will 
provide  receipts  to  requesters  for  their 
records  or  billing  purposes.  USNA  is 
pursuing  opportunities  to  enter  an 
agreement  to  allow  USNA  visitors  and 
users  to  make  payment  in  the  form  of  a 
credit  card.  If  USNA  enters  into  such  an 
agreement,  USNA  visitors  and  users 
who  are  assessed  user  fees  may  pay 
those  fees  with  a  credit  card  subject  to 
the  terms  and  conditions  of  such 
agreement. 

Food  Services 

The  USNA  entered  into  a  concession 
agreement  for  the  provision  of  food 
services  at  the  USNA  facility.  Snacks 
and  small  food  items  are  available  for 
visitors  to  purchase  at  established 
commercial  prices.  Hours  of  operation 
depend  on  volume  of  visitors.  Box 
lunches  may  be  pre-arranged  by  the 
requestor  with  the  concessionaire  for  a 
set  fee. 

List  of  Subjects  in  7  CFR  Part  500 

Agricultural  research.  Federal 
buildings  and  facilities,  Goverument 
property,  National  Arboretum. 


■  For  the  reasons  set  out  in  the  preamble, 
7  CFR  part  500  is  amended  by  revising 
subpart  B  to  read  as  set  forth  below: 

PART  500— NATIONAL  ARBORETUM 


Subpart  B    Fee  Schedule  for  Certain  Uses 
of  National  Artwretum  Facilities  and 
Grounds 

500.20  Scope. 

500.21  Fee  schedule  for  tours. 

500.22  Fee  schedule  for  use  of  facilities  and 
grounds. 

500.23  Fee  schedule  for  photography  and 
cinematography  on  grounds. 

500.24  Payment  of  fees. 

500.25  Food  services. 

Authority:  20  U.S.C.  196;  sees..  2,  4,  62  Stat. 
281;  sec.  103,  63  Stat.  380;  sec.  2b5(d),  63 
Stat.  389. 

Subpart  B — Fee  Schedule  for  Certain 
Uses  of  Natlofuil  Arboretum  Facilities 
and  Grounds. 

§500.20    Scope. 

The  subpart  sets  forth  schedules  of 
fees  for  temporary  use  by  individuals  or 
groups  of  United  States  National 
Arboretmn  (USNA)  focilities  and 
grounds  for  any  pvupose  that  is 
consistent  with  the  mission  of  the 
USNA.  This  part  also  sets  forth 
schedules  of  fees  for  the  use  of  the 
USNA  for  commercial  photography  and 
cinematography.  Fees  generated  will  be 
used  to  offset  costs  of  services  or  for  the 
purposes  of  promoting  the  mission  of 
the  USNA.  All  rules  and  regulations 
noted  in  7  CFR  500,  subpart  A— 
Conduct  on  the  U.S.  National 
Arboretum  Property,  will  apply  to 
individuals  or  groups  granted  approval 
to  use  the  facilities  and  grounds  for  the 
purposes  speciHed  in  this  subpart. 

S  500.21     Fee  schedule  for  tours. 

The  USNA  provides  touts  of  the 
USNA  grounds  in  a  48-passenger  tram 


(accommodating  2  wheelchairs)  for  a  fee 
as  follows:  $4.00  per  adult;  $3.00  per 
senior  citizen  or  Friend  of  the  National 
Arboretum;  $2.00  per  child  through  age 
16.  Pre-scheduled  tram  tours  for  groups 
may  be  arranged  for  a  set  fee  of  $125.00. 
Additionally,  a  professional  tour  guide 
may  be  pre-arranged  to  provide  a  non- 
tram  tour  for  the  fee  of  $50  per  hour. 
Promotional  programs  offering 
discounted  fees  for  these  programs  may 
be  instituted  at  the  discretion  of  the 
USNA. 

§500.22    Fee  schedule  for  use  Of  facilities 
and  grounds. 

The  USNA  will  charge  a  fee  for 
temporary  use  by  individuals  or  groups 
of  USNA  facilities  and  grounds. 
Facilities  and  groimds  are  available  by 
reservation  at  the  discretion  of  the 
USNA  and  may  be  available  to 
individuals  or  groups  whose  purpose  is 
consistent  with  the  mission  of  the  « 

USNA.  Agency  initiatives  may  be 
granted  first  priority.  Non  profit 
organizations  that  substantially  support 
the  mission  and  piupose  of  the  USNA 
may  be  exempted  from  the  requirements 
of  this  part  by  the  Director.  Reservation 
requests  should  be  made  as  far  in 
advance  of  the  need  as  possible  to 
ensure  consideration.  The  following  are 
the  fees  for  use  of  USNA  buildings: 
"Half  Day"  usage  is  defined  as  4  hours 
or  less;  "Whole  Day"  is  defined  as  more 
than  4  hours  in  a  day.  For  outside 
normal  business  hours,  usage  of  such 
buildings  and  facilities  requires  an 
additional  $40/hour  for  supervision/ 
secvuity.  Additionally,  at  the  discretion 
of  the  USNA,  custodial  fees  may  be 
assessed  in  the  amount  of  $25  per  hour. 


Area 


Includes — 


Per  day  charge 


Halt  day        -Whole  day 


Auditorium  f. 

n 

Upstairs  Conference  Room 

Lobtiy 

Classroom .,.. 

Classroom — Multiple 

Yoshimura  Center 


Basic  audience-style  set-up  tor  125  people  or  classroom  set-up  for  40-50  peo- 
ple. Includes  microphone/lectem,  screen,  4-6'  tat>les  projection  stand,  (2)  flip 
charts  (on  paper)  and  (2)  trash  cans.  Also  includes  the  use  of  ttie  Kitchen 
space,  Upstairs  Conference  Room,  and  Coat  Room. 

Extra  tables  are  $10  each 

(Only  If  Auditorium  is  not  in  use) 

Includes  use  of  telephone  for  local  calls.  Also  includes  tfte  non-exclusive  use  of 
ttie  Kitchen  space  and  Coat  Room 

As  is  (with  tumiture  in  place) 

Furniture  removed  

Set  up  with  tables  and  chairs :. ». 

Standard  set-up  with  40  chairs  

Includes  microphone/lectem,  screen,  projection  stand,  (2)  flip  cfiarts  (no  paper) 
and  trash  can. 

5  sessions  or  more 

For  use  from  10:00  a.m.  to  3:30  p.m.  weekends  only 

Set  up  with  tables  and  cttairs 


N/A 


$250 


$50 

100 

N/A 

100 

150 

100 

SO 

125 

45 

90 

50 

125 

100 

100 
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Area 


Grounds— 1-300  people 

301-600  people 

Grounds 

Damages  


Includes — 


NO  PUBLIC  INVITED  Patio,  Meadow,  Triangle,  NY  Avenue,  etc.  Cost  includes 
scheduling  time,  extra  mowing,  and  site  preparation.  Guest  organizations  re- 
sponsible for  everything  related  to  event,  including  portat>le  toilets.. 

Same  as  above  

PUBLIC  INVITED  (/. e.,  show  or  sale)  Cost  includes  scheduling  time,  extra  mow- 
ing, and  site  preparation.  Guest  organization  responsible  for  everything  related 
to  event,  including  portable  toilets. 

Damages  to  plants,  grounds,  facilities  or  equipment  will  be  assessed  on  a  value 
based  on  replacement  cost  (including  labor)  plus  10%  (administrative  fee). 


Per  day  charge 


Half  day 


f^A 


N/A 
N/A 


Whole  day 


500 


750 
750 


§  500.23    Fee  schedule  for  photography 
and  cinematography  on  grounds. 

The  USNA  will  charge  a  fee  for  the 
use  of  the  facility  or  grounds  for  the 
purposes  of  commercial  photography  or 
cinematography.  Facilities  and  grounds 
are  available  for  use  for  commercial 


photography  or  cinematography  at  the 
discretion  of  the  USNA  Director. 
Requests  for  use  should  be  made  a 
minimum  of  two  weeks  in  advance  of 
the  required  date.  In  addition  to  the  fees 
listed  below,  supervision/security  costs 
of  $40.00  per  hoiu"  will  be  assessed.  The 


Category  and  type 


Still  Photography: 
Individual 


Commercial  and  Wedding 


Cinematography: 
Set  Preparation ... 


Filming 


USNA  Director  may  waive' fees  for 
photography  or  cinematography 
conducted  for  the  purpose  of 
disseminating  information  to  the  public 
regarding  the  USNA  and  its  mission,  or 
for  the  purpose  of  other  noncommercial. 
First  Amendment  activity. 


Notes 


Strike  Set 

Music  Videos 
Damages:  All  


For  personal  use  only.  Includes  hand-held  cam- 
eras, recorders,  small  non-commercial  tripods. 

Includes  all  photography  which  uses  profes- 
sional photographer  and/or  involves  receiving 
a  fee  for  the  use  or  production  of  the  photog- 
raphy. Note:  This  includes  5  people  or  less 
with  cany  on  (video)  equipment.  Includes 
Wedding  Party  Photography. 

Set  up  sets;  no  filming  performed .;:;«>. 

Sliding  scale  based  on  number  of  people  in  cast 
and  crew  and  number  of  pieces  of  equipment. 
45  people  and  6  pieces  of  equipment  = 
$1 ,500.  200  people  =  $3,900.  Note:  5  people 
with  carry  on  equipment  =  same  as  still  pho- 
tography. 

Take  down  sets,  remove  equipment;  no  filming 

No  sound  involved;  smaller  operatbn 


Per  day  cfiarge 


Half  day 


Whole  day 


Damages  to  plants,  grounds,  facilities  or  equip- 
ment will  t>e  assessed  on  a  value  based  on 
replacement  cost  (Including  labor)  plus  10% 
(administrativa  fee).. 

Half  Day  =  4  hours  or  less. 

Full  Day  =  More  than  4  hours. 


No  Charge  No  Charge 


$250  plus  Super- 
visor. 


$500  plus  Super- 
visor 


N/A 


N/A 


N/A 


250  plus  Super- 
vision 
1,200  to  3,900 


250  plus  Super- 
vision. 

1,000  plus  Super- 
vision. 


§  500.24    Payment  of  fees. 

Payment  for  use  of  the  USNA  tram 
must  be  made  by  cash  or  money  order 
(in  U.S.  funds]  and  is  due  at  the  time  of 
ticket  purchase.  Pajmient  for  pre- 
scheduled  tram  tours  or  tour  guides 
should  be  made  at  least  two  weeks  in 
advance  and  must  be  made  by  cash  or 
check.  Fee  payments  for  use  of  facilities 
or  grounds  (including  security  and 
custodial  fees)  or  for  photography  and 
cinematography  must  be  made  in 
advance  of  required  date.  These 
payments  must  be  made  in  the  form  of 
a  check  or  money  order.  Checks  and 


money  orders  must  be  made  payable,  in 
U.S.  funds,  to  the  "U.S.  National 
Arboretimi."  USNA  will  provide 
receipts  to  requesters  for  their  records  or 
billing  purposes.  OMB  approved  the 
information  collection  requirements  in 
this  regidation  and  assigned  control 
nimiber  0518-0024. 

§500.25    Food  Services. 

The  USNA  entered  into  a  concession 
agreement  for  the  provision  of  food 
services  on  the  facility.  Snacks  and 
small  food  items  may  be  available  for 
visitors  to  purchase  at  established 


commercial  prices.  Hoiurs  of  operation 
depend  on  volume  of  visitors.  Box 
lunches  may  be  pre-arranged  with  the 
concessionaire  for  a  set  fee. 

Done  at  Washington,  DC,  this  2nd  day  of 
May,  2003. 

Caird  E.  Rexroad, 

Acting  Administrator;  Agricultural  Research 

Service. 

[FR  Doc.  03-12857  Filed  5-23-03;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Doclcet  No.  2000-NIUI-377-AO;  Amendment 
39-13151;  AD  2003-10-06] 

RfN2120-AA64 

Airworthiness  Directives;  Boeing 
Model  747  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  747 
series  airplanes,  that  requires  repetitive 
inspections  for  cracking  of  the  skin,  bear 
strap,  and  sill  chord  of  the  lower  lobe 
cargo  door  cutout,  and  repair,  if 
necessary.  For  certain  airplanes,  the  AD 
also  provides  an  optional  modiflcation 
of  the  lower  lobe  cargo  door  cutout, 
which  ends  the  pre-modification 
repetitive  inspections,  but  necessitates 
new  post-modification  repetitive 
inspections  after  a  certain  time.  The 
actions  specified  by  this  AD  are 
intended  to  find  and  fix  cracking  of  the 
skin,  bear  strap,  and  sill  chord  of  the 
lower  lobe  cargo  door  cutout,  which 
could  lead  to  reduced  structural 
integrity  of  the  lower  lobe  cargo  door 
cutout,  and  result  in  rapid 
depressurization  of  the  airplane.  This 
action  is  intended  to  address  the 
identified  unsafe  condition. 
DATES:  Effective  July  1,  2003. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  July  1,  2003. 
ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group.  P.O.  Box  3707,  Seattle, 
Washington  98124-2207.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Rick 
KawagucHl,  Aerospace  Engineer, 
Airframe  Branch,  ANM-120S.  FAA, 
Seattle  Aircraft  Certification  Office, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425)  917-6434;  fax  (425)  917-6590. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 


that  is  applicable  to  certain  Boeing 
Model  747  series  airplanes  was 
published  as  a  supplemental  notice  of 
proposed  rulemaking  (NPRM)  in  the 
Federal  Register  on  June  21,  2002  (67 
FR  42207).  That  action  proposed  to 
require  repetitive  inspections  for 
cracking  of  the  skin,  bear  strap,  and  sill 
chord  of  the  lower  lobe  cargo  door 
cutout,  and  repair,  if  necessary.  For 
certain  airplanes,  the  action  also 
proposed  to  provide  em  optional 
modification  of  the  lower  lobe  cargo 
door  cutout,  which  would  end  the  pre- 
modification  repetitive  inspections,  but 
would  necessitate  new  post- 
modification  repetitive  inspections  after 
a  certain  time.  The  action  also  proposed 
to  expand  the  optional  modification  of 
the  lower  lobe  cargo  door  cutout 
specified  in  the  NPRM  and  reduce  the 
compliance  threshold  for  the  existing 
post-modification  inspections. 

Conunents 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  concurs  with  the 
proposed  rule. 

Request  To  Allow  Modification/Repair 
Per  Structural  Repair  Manual  (SRM) 

Two  commenters  ask  that 
accomplishment  of  the  modification/ 
repair  required  by  the  proposed  AD  per 
SRM  Chapter  53-30-03,  Figure  62.  or 
Chapter  53-60-01,  Figure  204,  be 
allowed  as  terminating  action  for  the 
repetitive  inspections.  The  first 
conunenter  states  that,  according  to 
information  received  from  the 
manufacturer,  repair  per  SRM  Chapter 
53-30-03,  Figure  62,  terminates  the 
repetitive  inspections  specified  in 
Boeing  Service  Bulletin  747-53A2448, 
Revision  1,  dated  April  4,  2002 
(referenced  in  the  proposed  rule  as  the 
approj^riate  source  of  service 
information  for  accomplishment  of  the 
inspections).  The  commenter  adds  that 
post-modification  inspections  are  done 
per  the  Repair  Assessment  Program 
required  by  section  121.370  ("Repair 
assessment  for  pressurized  fuselages") 
of  the  Federal  Aviation  Regulations  (14 
CFR  121.370).  The  second  conunenter 
states  that,  according  to  information 
received  from  the  manufacturer,  the 
repair  doubler  installation  is 
terminating  action  for  the  repetitive 
inspections,  and  post-repair  inspections 
should  be  done  per  the  inspection 
program  defined  in  the  SRM. 

Tne  FAA  partially  agrees  with  the 
conunenters.  We  agree  that  repairs  done 
per  Revision  1  of  the  referenced  service 


bulletin,  and  the  post-repair  inspections 
defined  in  the  applicable  SRMs  and 
listed  in  the  service  bulletin,  terminate 
the  repetitive  inspections  required  by 
paragraph  (a)  of  the  proposed  AD  for  the 
repaired  area  only.  We  have  changed 
paragraph  (c)  of  the  final  rule  (paragraph 
(b)  of  the  proposed  rule)  to  specify  such 
terminating  action.  However,  we  have 
determined  that  compliance  with 
section  121.370  of  the  Federal  Aviation 
Regulations  (14  CFR  121.370)  does  not 
meet  the  post-repair  inspection 
requirements  specified  in  this  AD.  This 
is  because  the  repair  assessment 
guidelines  approved  for  Model  747 
series  airplanes  are  applicable  only  for 
normal  skin  surface  structure,  not  for 
underlying  stringers,  frames,  supporting 
structure  and  fuselage  cutouts. 
Therefore,' the  Repair  Assessment 
Program  is  not  acceptable  for  doing  the 
post-repair  inspections  required  by  this 
AD.  No  change  to  the  final  rule  is 
necessary  in  this  regard. 

Request  To  Change  Paragraph  (b)  or  (d) 

One  commenter  states  that  it  has 
frequently  found  cracking  in  the  area 
specified  in  the  proposed  AD,  and  has 
installed  many  repairs  that  were 
approved  by  a  Boeing  Company 
Designated  Engineering  Representative 
(DER)  who  will  presumably  be  granted 
alternative  method  of  compliance 
(AMOC)  approval  authority  by  the 
Manager  o'  the  Seattle  Aircraft 
Certification  Office  (ACO).  Since  so 
many  repairs  have  been  installed,  the 
commenter  asks  that  paragraph  (b)  or  (d) 
of  the  proposed  AD  be  changed,  or  that 
a  new  repair  paragraph  be  added.  This 
would  allow  a  repair  previously 
approved  per  data  meeting  the  type 
certification  basis  of  the  airplane 
approved  by  a  Boeing  DER  who  has 
been  authorized  by  the  Manager,  Seattle 
ACO,  to  make  such  findings,  as  an 
acceptable  repair  method  that  meets  the 
requirements  of  the  proposed  AD.  The 
commenter  adds  that  making  this 
change  would  prevent  operators  with 
previously  issued  forms  for  approved 
repairs  from  resubmitting  the  forms 
with  the  AD  number  included. 

We  do  not  agree  with  the  commenter. 
Repairs  previously  approved  by  a 
Boeing  DER  do  require  new  approval  as 
an  AMOC.  AMOC  delegation  to  a  DER 
requires  findings  of  compliance  that 
include  all  the  design  considerations, 
practices,  and  load  cases  used  during 
the  certification  process,  even  if  those 
defined  in  part  25  ("Airworthiness 
Standards:  Transport  Category 
Airplanes")  of  the  Federal  Aviation 
Regulations  (14  CFR  part  25)  are 
exceeded.  A  non-AMOC  repair  approval 
may  or  may  not  include  all  of  these 
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considerations,  and  only  complies  with 
part  25  of  the  Federal  Aviation 
Regulations  (14  CFR  part  25)  as  a 
minimum.  For  this  reason,  paragraph  (e) 
of  the  final  rule  requires  that  repair 
approval  must  specifically  refer  to  this 
AD.  No  change  to  the  final  rule  is 
necessary  in  this  regard. 

Request  for  Credit  for  Modification  Per 
Original  Issue  of  Service  Bulletin 

One  commenter  states  that  paragraph 
(c)  of  the  proposed  AD  describes 
optional  modification  and  post- 
modification  inspections  per  Revision  1 
of  the  referenced  service  bulletin; 
however,  the  commenter  notes  that 
operators  may  already  have  done  the 
modification  of  the  area  specified  per 
the  original  issue  of  that  service 
bulletin.  The  commenter  adds  that 
information  received  from  the 
manufacturer  suggests  that  airplanes 
modified  per  the  original  issue  should 
have  additional  inspections  and 
modifications.  The  manufacturer 
recommends  (and  the  commenter 
agrees)  that  these  actions  should  be 
done  within  3,000  flight  cycles  or  18 
months  after  the  initial  modification. 
Although  the  commenter  does  not 
specifically  ask  for  a  change  to  the 
proposed  AD,  we  infer  that  the 
commenter  wants  credit  for  airplanes 
previously  modified  per  the  original 
issue  of  the  service  bulletin,  and 
confirmation  that  the  additional  actions 
recommended  by  the  manufactiu^er  are 
indeed  required.  We  agree  that  any 
operator  that  has  done  the  modifications 
per  the  original  issue  of  the  service 
bulletin  is  required  to  do  additional 
inspections  and  modifications  per 
Revision  1  of  the  service  bulletin.  With 
regard  to  actions  accomplished  per  the 
original  issue  of  the  service  bulletin  that 
correspond  to  actions  in  Revision  1  of 
the  service  bulletin,  we  already  give 
credit  for  actions  accomplished  before 
the  effective  date  of  an  AD  by  means  of 
the  phrase  "Compliance:  Required  as 
indicated,  luiless  accomplished 
previously,"  which  appears  in  every 
AD.  Therefore,  no  change  to  the  final 
rule  is  necessary  in  this  regard. 

Request  To  Reference  Existing  AD  and 
Relation  to  New  AD 

One  commenter  states  that  the 
proposed  AD  affects  an  area  that  is  the 
subject  of  AD  94-15-18,  amendment 
39-8989  (59  FR  41233,  August  11, 
1994),  and  Boeing  747  Supplemental 
Structiu-al  Inspection  Document  (SSID) 
D6-35022,  and  can  affect  Structurally 
Significant  Item  (SSI)  F-39E.  The 
commenter  asks  that  any  related 
requirements  between  the  new  AD  and 
the  existing  AD  be  discussed.  The 


commenter  adds  that  the  effect  of 
repairs,  modifications,  and  duplication 
of  inspections  done  per  the  existing  AD 
should  be  reviewed,  and  a 
determination  made  of  whether  one  set' 
of  AD  requirements  meets  the  existing 
AD  requirements. 

We  nave  been  informed  by  the 
manufacturer  that  the  Boeing  747  SSID 
is  being  revised  to  remove  the  portions 
of  SSI  F-39  inspections  that  are 
required  by  this  AD.  This  revision  to  the 
Boeing  747  SSID  may  be  approved  as  an 
alternative  method  of  compliance  to  AD 
94-15-18.  which  would  eliminate  the 
potential  for  duplication  of  inspections. 
In  addition,  repairs  and  modifications 
done  per  the  existing  AD  will  not  be 
affected  by  the  requirements  in  this  AD. 
Therefore,  no  change  to  the  final  rule  is 
necessary  in  this  regard. 

Request  To  Withdraw  Proposed  AD 

One  commenter  disagrees  that  the 
cracking  found  in  the  upper  comers  of 
the  aft  lower  cargo  door  cutout 
constitutes  an  unsafe  condition  that 
warrants  regulatory  action.  The 
commenter  states  that  the  cracks 
reported  by  Boeing  in  the  referenced 
service  bullietin  were  small  and  did  not 
pose  an  inuninent  threat  of  rapid 
depressinization.  The  commenter  notes 
that  the  robust  structure  of  the  lower 
lobe  cargo  door  ciitout  mitigates  threats 
from  minor  skin  cracks.  The  commenter 
adds  that  cracks  found  on  the 
commenter's  airplanes  were  found  as  a 
result  of  routine  maintenance 
inspection,  proving  that  existing 
inspection  and  maintenance  programs 
will  detect  cracking  in  the  subject  areas 
before  an  unsafe  condition  exists.  The 
commenter  states  that  a  minor  revision 
to  the  maintenance  program  would 
ensure  adequate  crack  detection, 
without  the  need  for  additional 
regulatory  action. 

We  do  not  agree  with  the  commenter. 
Cracks  over  one  inch  in  length  have 
been  found  in  both  the  fuselage  skin  and 
the  adjacent  bear  strap.  If  cracks 
propagate  into  the  sill  chord,  rapid 
decompression  could  occur.  The  door 
hinge  fairing  also  covers  up  the  area  of 
cracking,  making  it  imlikely  that  all 
cracks  will  be  detected  by  routine 
maintenance  inspections.  No  change  to 
the  final  n4e  is  necessary  in  this  regard. 

Request  To  Change  Cost  Impact 
Analysis 

One  commenter  states  that  the  FAA 
estimate  of  approximately  3  work  hours 
to  accomplish  the  proposed  inspection 
does  not  include  the  time  required  to 
gain  access  and  close-up.  In  the  case  of 
this  AD,  some  of  the  associated  access 
and  close-up  time,  including  removing 


and  re-installing  fasteners  and  fittings, 
is  not  incidental,  and  is  only  required 
for  this  particular  inspection  procediuie. 
The  commenter  notes  that  those  costs 
should  be  included  in  the  cost  impact 
analysis.  The  commenter  adds  that  the 
other  costs,  such  as  access  and  closeup 
of  seats,  carpet,  cargo  handling 
equipment,  floor  panels,  and  insulation 
blankets,  may  be  incidental  during  some 
scheduled  heavy  maintenance 
inspections,  but  would  not  be  incidental 
.  if  done  during  a  special  maintenance 
visit. 

We  do  not  agree  to  change  the  number 
of  estimated  work  hours  for  the 
inspections.  The  number  of  work  houre^ 
necessary  to  accomplish  the 
inspections,  specified  as  3  in  the  cost 
impact  information,  is  consistent  with 
^e  service  bulletin.  This  number 
represents  the  time  necessary  to  perform 
only  the  inspections  actually  required 
by  this  AD.  We  recognize  that,  in 
accomplishing  the  requirements  of  any 
AD,  operators  may  incur  additional 
costs  due  to  special  circumstances  when 
scheduling  maintenance  visits. 
However,  because  maintenance 
schedules  vary  significantly  from 
operator  to  operator,  the  hours 
necessary  for  access  and  closeup  time, 
including  removing  and  fe-installing 
fasteners,  are  almost  impossible  to 
calculate.  Therefore,  no  change  is  made 
to  the  final  rule  in  this  regard. 

Requests  To  Change  Compliance  Time 

One  commenter  asks  that  the 
compliance  time  specified  in  paragraph 
(a)(2)  of  the  proposed  AD  be  changed 
from  "For  airplanes  with  13,000  or  more 
total  flight  cycles  as  of  the  effective  date 
of  this  AD:  Do  the  inspection  within 
1 ,000  flight  cycles  or  1  year  after  the 
effective  date  of  this  AD,  whichever  is 
first,"  to  "For  airplanes  with  13,000  or 
more  flight  cycles  as  of  the  effective  date 
ofthis  AD:  Do  the  inspection  within 
1,000  flight  cycles  after  the  effective 
date  of  this  AD."  If  a  calendar-driven 
timetable  is  used,  to  prevent 
unnecessary  special  maintenance  visits, 
the  commenter  asks  that  paragraph 
(a)(2)  be  changed  to,  "For  airplanes  with 
13,000  or  more  flight  cycles  as  of  the 
effective  date  of  this  AD:  Do  the 
inspection  within  1,000  flight  cycles  or 
18  months  after  the  effective  date  ofthis 
AD,  whichever  occurs  first."  The     , 
commenter  states  that  the  subject 
cracking  is  caused  by  fatigue,  and  such 
cracking  is  attributed  to  cyclic  loading, 
not  calendar  time,  so  requiring  a  fatigue- 
related  inspection  based  on  calendar 
time  is  not  justified.  The  commenter 
adds  that  most  747  operators  currently 
use  C-check  inspection  intervals  of  18 
months.  Due  to  this  fact,  the  commenter 
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jiotes  that  the  one-year  initial  inspection 
interval  specified  in  paragraph  (a)(2) 
would  impose  specisd  inspection  visits 
on  one-third  of  the  fleet. 

A  second  conunenter  also  asks  that 
the  compliance  time  specified  in 
paragraph  (a)(2)  of  the  proposed  AD  be 
changed  to  "For  airplanes  with  13,000 
or  more  flight  cycles  as  of  the  effective 
date  of  this  AD:  Do  the  inspection 
within  1,300  flight  cycles  or  18  months 
after  the  effective  date  of  this  AD. 
whichever  occurs  first."  The  conunenter 
adds  that  this  compliance  time  supports 
maintenance  flow. 

The  same  commenter  asks  that  the 
compliance  time  in  paragraph  (a)(1)  of 
the  proposed  AD  be  changed  to  "For 
airplanes  with  less  than  13,000  flight 
cycles  as  of  the  effective  date  of  this  AD: 
Do  the  inspection  prior  to  the 
•  accumulation  of  13,000  flight  cycles  or 
within  1,300  flight  cycles  after  the 
effective  date  of  this  AD,  whichever 
occurs  later."  The  commenter  adds  that 
this  compliance  time  results  in 
inspections  and  rework  during 
scheduled  A-checks. 

We  do  not  agree  with  the  commenters. 
We  have  determined  that  a  1,000  flight 
cycle  grace  period  for  airplanes  having 
more  than  13,000  total  flight  cycles  may 
not  provide  for  an  adequate  level  of 
safety  for  airplanes  with  low  cycle 
usage.  While  there  is  some  technical 
merit  that  a  calendar-based  compliance 
time  should  not  apply  to  a  fatigue  issue, 
we  have  determined  that  the  1-year 
compliance  time  will  ensure  that  the 
required  inspections  are  completed  in  a 
■  timely  manner,  in  particular,  on 
airplanes  that  are  well  above  the  13,000 
total  flight  cycle  threshold. 

In  developing  an  appropriate 
compliance  time  for  the  actions  required 
by  this  AD,  we  considered  not  only 
those  safety  issues,  but  the 
manufacturer's  recommendations  and 
the  practical  aspect  of  accomplishing 
the  inspection  within  an  interval 
paralleling  normal  scheduled 
maintenance  for  the  majority  of  affected 
operators.  In  light  of  the  factors 
described  previously,  we  consider 
"within  1,000  flight  cycles  or  1  year 
after  the  effective  date  of  this  AD. 
whichever  occurs  first,"  to  be  an 
.  appropriate  compliance  time  wherein 
safety  will  not  be  adversely  affected.  No 
change  to  the  final  rule  is  necessary  in 
this  regard. 

Additional  Change  to  Final  Rule 

Because  the  language  in  Note  3  of  the 
proposed  AD  is  regulatory  in  nature, 
that  note  has  been  redesignated  as 
paragraph  (b)  of  this  final  rule. 


Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Cost  Impact 

There  are  approximately  1,129 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
275  airplanes  of  U.S.  registry  will  he 
affected  by  this  AD,  that  it  will  take 
approximately  3  work  hoius  per 
airplane  to  accomplish  the  inspection, 
and  that  the  average  labor  rate  is  $60  per 
work  hour.  Based  on  these  figures,  the 
cost  impact  of  this  required  inspection 
on  U.S.  operators  is  estimated  to  be 
$49,500,  or  $180  per  airplane,  per 
inspection  cycle. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  aAy  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close-up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
vvill  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 


of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  imder 
the  caption  ADDRESSES. 

List  of  Sub|ect8  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

■  Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  part  39)  as  follows:. 

PART  39— AIRWORTHINESS 
DIRECTIVES 

■  1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

■  2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness  direc- 
tive: 

2003-10-06     Boeing:  Amendment  39-13151. 
Docket  200O-NM-377-AD. 

Applicability:  Model  747  series  airplanes, 
line  numbers  1  through  1255  inclusive, 
certificated  in  any  category. 

Note  l:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (f)  of  this  AD.  The 
request  should  include  an  assessment  of  the 
effect  of  the  modification,  alteration,  or  repair 
on  the  unsafe  condition  addressed  by  this 
AD;  and,  if  the  unsafe  condition  has  not  been 
eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  find  and  fix  cracking  of  the  skin,  bear 
strap,  and  sill  chord  of  the  lower  lobe  cargo 
door  cutout,  which  could  lead  to  reduced 
structural  integrity  of  the  lower  lobe  cargo 
door  cutout,  and  result  in  rapid 
depressurization  of  the  airplane,  accomplish 
the  following: 

Repetitive  Inspections 

(a)  Perform  detailed  and  high  frequency 
eddy  current  (HFEC)  inspections  to  find 
cracking  of  the  skin,  bear  strap,  and  sill  c^ord 
at  the  upper  aft  and  forward  corners  of  the 
lower  lobe  cargo  door  cutout,  per  Boeing 
Service  Bulletin  747-53 A2448,  Revision  1. 
dated  April  4,  2002.  Do  the  initial 
inspections  at  the  time  shown  in  paragraph 
(a)(1)  or  (a)(2)  of  this  AD.  as  applicable,  and 
repeat  the  inspections  at  least  every  3,000 
flight  cycles  until  paragraph  (d)  of  this  AD  is 
accomplished. 
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Note  2:  For  the  purposes  of  this  AD,  a 
detailed  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.,  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

(1)  For  airplanes  with  fewer  than  13,000 
total  flight  cycles  as  of  the  effective  date  of 
this  AD:  Do  the  inspection  prior  to  the 
accumulation  of  13,000  total  flight  cycles  or 
within  1 ,000  flight  cycles  after  the  effective 
date  of  this  AD,  whichever  is  later. 

(2)  For  airplanes  with  13,000  or  more  total 
flight  cycles  as  of  the  effective  date  of  this 
AD:  Do  the  inspection  within  1,000  flight 
cycles  or  1  year  after  the  effective  date  of  this 
AD,  whichever  is  first. 

Credit  for  Inspections  Accomplished  Per 
Original  Issue  of  Service  Bulletin 

(b)  Inspections  accomplished  prior  to  the 
effective  date  of  this  AD  per  Boeing  Alert 
Service  Bulletin  747-53A2448,  including 
Appendix  A.  dated  September  28,  2000,  are 
considered  acceptable  for  compliance  with 
the  applicable  inspection(s)  specified  in 
paragraph  (a)  of  this  AD. 

Repair 

(c)  If  any  crack  is  found  during  any 
inspection  required  by  paragraph  (a)  of  this 
AD:  Before  the  next  flight,  repair  per  Boeing 
Service  Bulletin  747-53A2448,  Revision  1, 
dated-April  4,  2002,  except  as  provided  by 
paragraph  (e)  of  this  AD.  Repairs  and  post- 
repair  inspections  done  per  Part  4  of  the 
service  bulletin  end  the  repetitive 
inspections  required  by  paragraph  (a)  of  this 
AD  for  the  repaired  area  only. 

Optional  Modification  and  Post-Modification 
Inspections 

(d)  If  no  crack  is  found  during  any ' 
inspection  required  by  paragraph  (a)  of  this 
AD,  operators  may  accomplish  paragraphs 
(d)(1)  and  (d)(2)  of  this  AD. 

(1)  Do  an  optional  modification  of  the 
lower  lobe  cargo  door  cutout  (including 
removing  the  hinge  fairing  and  its  fasteners, 
oversizing  fastener  holes,  and  replacing 
existing  fasteners  with  new  fasteners  and  the 
grounding  strap  with  a  new  strap)  per  Figure 
4  or  7.  as  applicable,  of  Boeing  Service 
Bulletin  747-53A2448,  Revision  1,  dated 
April  4,  2002,  except  as  provided  by 
paragraph  (e)  of  this  AD.  Such  modification 
ends  the  repetitive  inspections  required  by 
paragraph  (a)  of  this  AD. 

(2)  At  the  applicable  compliance  time  and 
repetitive  inspection  interval  specified  in 
Figure  1  of  Boeing  Service  Bulletin  747- 
53A2448.  Revision  1,  dated  April  4,  2002, 
perform  detailed  and  HFEC  inspections  to 
find  cracking  of  the  skin  at  the  upper  aft  and 
forward  comers  of  the  lower  lobe  cargo  floor 
cutout,  per  Figure  5  of  the  service  bulletin. 
If  any  crack  is  found,  before  the  next  flight, 
repair  per  the  service  bulletin,  except  as 
provided  by  paragraph  (e)  of  this  AD. 


Repair  and  Modification:  Exception 

(e)  Where  Boeing  Service  Bulletin  747- 
53A2448,  Revision  1,  dated  April  4,  2002, 
specifies  to  contact  Boeing  for  repair  or 
modification  information:  Repair  per  a 
method  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (AGO),  FAA;  or 
per  data  meeting  the  type  certification  basis 
of  the  airplane  approved  by  a  Boeing 
Company  Designated  Engineering 
Representative  who  has  heen  authorized  by . 
the  Manager,  Seattle  AGO,  to  make  such  . 
findings.  For  a  repair  method  to  be  approved 
as  required  by  this  paragraph,  the  approval 
must  specifically  refer  to  this  AD. 

Alternative  Methods  of  Compliance 

(f)  An  alterijative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
ACQ.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  sertd  it  to  the  Manager, 
Seattle  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  airy,  may  be 
obtained  from  the  SeaUle  ACO. 

Special  Flight  Permits 

(g)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(h)  Except  as  provided  by  paragraphs  (b) 
and  (e)  of  this  AD,  the  actions  shall  be  done 
in  accordance  with  Boeing  Service  Bulletin 
747-53A2448,  Revision  1,  dated  April  4, 
2002.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a] 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  SeaUle,  Washington  98124- 
2207.  Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  Suite  700,  Washington, 
DC. 

Eflecitive  Date 

(i)  This  amendment  becomes  effective  on 
)uly  1,  2003. 

Issued  in  Renton,  Washington,  on  May  16, 
2003. 

Vi  L.  Lipski, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service.  ■    . 

(FR  Doc.  03-12840  Filed  5-23-03:  8:45  am) 

BILUNG  CODE  4810-13-l> 


DEPARTMEHT  OF  TRANSPOflTATK>N 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2001-NM-231-AD;  Amendment 
39-13154;  AD  2003-10-09] 

RIN  2120-AA64 

Airworthiness  Directives;  Boeing 
Model  747-400  and  -400F  Series 
Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SliMMARY:  This  amendment  adopts  a . 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  747- 
400  and  -400F  series  airplanes,  that 
requires  initial  and,  for  certain 
airplanes,  repetitive  inspections  of  the 
rivets  in  the  forward,  top,  and  side 
panels  of  the  nose  wheel  well  (NWW) 
for  discrepancies;  and  follow-on 
inspections  and  corrective  action,  if 
necessary.  This  amendment  also 
provides  eventual  terminating  action  for 
the  repetitive  inspections.  T<he  actions 
specified  by  this  AD  are  intended  to 
find  and  fix  discrepancies  of  the  rivets 
in  the  NWW  panels,  which  could  result 
in  failure  of  the  rivets  and  consequent 
reduced  structural  integrity  of  the 
panels  and  rapid  depressurization  of  the 
airplane.  This  action  is  intended  to 
address  the  identified  unsafe  condition. 
DATES:  Effective  Jufy  1.  2003. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  July  1,  2003. 
ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seattle. 
Washington  98124-2207.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA). 
Transport  Airplane  Directorate,  Rules 
Docket.  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington.  DOv^ 
FOR  FURTHER  INFORMATION  CONTACT:  Rick 
Kawaguchi,  Aerospace  Engineer, 
Airframe  Branch,  ANM-120S.  FAA. 
Seattle  Aircraft  Certification  Office, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056:  telephone 
(4^5)  917-6434;  fax  (425)  917-6535. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Boeing 
^Model  747-400  and  -400F  series    ' 
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airplanes  was  published  in  the  Federal 
Register  on  January  8,  2003  (68  FR 
1017).  That  action  proposed  to  require 
initial  and,  for  certain  airplanes, 
repetitive  inspections  of  the  rivets  in  the 
forward,  top,  and  side  panels  of  the  nose 
wheel  well  (NWW)  for  discrepancies; 
and  follow-on  inspections  and 
corrective  action,  if  necessary.  That 
action  also  proposed  to  provide 
eventual  terminating  action  for  the 
repetitive  inspections. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received.  One  commenter 
states  that  it  does  not  own  or  operate  the 
equipment  affected  by  the  proposed  AD, 
and  has  no  comments. 

Request  To  Give  Credit  for  Terminating 
Action 

One  commenter  asks  that  the 
compliance  time  specified  in  paragraph 
(c)  of  the  proposed  AD  be  changed  from 
"Within  2  years  after  the  effective  date 
of  this  AD"  to  "No  later  than  2  years 
after  the  date  of  this  AD."  The 
comments  states  that  this  wording 
would  give  credit  to  operators  that  have 
previously  performed  the  identical 
terminating  action  at  a  time  prior  to  the 
eventual  release  of  the  final  rule. 

The  FAA  agrees  that  any  operator  that 
has  previously  performed  the 
terminating  action  required  by 
paragraph  (c)  of  the  final  rule  does  not 
have  to  do  that  action  again.  We  already 
give  credit  for  actions  accomplished 
before  the  effective  date  of  an  AD  by 
means  of  the  phrase  "Compliance: 
Required  as  indicated,  unless 
accomplished  previously,"  which 
appears  in  ever>'  AD.  Therefore,  no 
change  to  the  final  rule  is  necessary  in 
this  regard. 

Explanation  of  Editorial  Changes 

We  have  changed  the  service  bulletin 
citation  throughout  this  final  rule  to 
exclude  the  Evaluation  Form.  The  form 
is  intended  to  be  completed  by 
operators  and  submitted  to  the 
manufacturer  to  provide  input  on  the 
quality  of  the  service  bulletin;  however, 
this  AD  does  not  include  such  a 
requirement. 

We  also  have  added  a  reference  to  the 
service  bulletin  in  paragraphs  (a)(1)  and 
(c)(l.)  of  this  final  rule  for  clarification. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,- the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 


adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Cost  Impact 

There  are  approximately  43  airplanes 
of  the  affected  design  in  the  worldwide 
fleet.  The  FAA  estimates  that  6 
airplanes  of  U.S.  registry  will  be  affected 
by  this  AD. 

It  will  take  approximately  4  work 
hours  per  airplane  to  do  the  detailed 
inspection,  at  an  average  labor  rate  of 
$60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  detailed 
inspection  required  by  this  AD  on  U.S. 
operators  is  estimated  to  be  $1 ,440,  or 
$240  per  airplane,  per  inspection  cycle. 

It  will  take  approximately  10  work 
hours  per  airplane  to  do  the  indirect 
conductivity  eddy  current  inspection,  at 
an  average  labor  rate  of  $60  per  work 
hour.  Based  on  these  figures,  the  cost 
impact  of  the  indirect  conductivity  eddy 
*  current  inspection  required  by  this  AD 
on  U.S.  operators  is  estimated  to  be 
$3,600,  or  $600  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking    = 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 


Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

■  Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration  i 
amends  part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

■  1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g}.  40113,  44701. 
§39.13    [Amended] 

■  2.  Section  39.13  is  amended  by  adding 
the  follovkring  new  airworthiness  direc- 
tive: 

2003-10-09    Boeing:  Amendment  39-13154. 
Docket  2001-NM-231-AD. 

Applicability:  Model  747-400  and  -400F 
.series  airplanes,  line  numbers  1141  through 
1183  inclusive;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  eagh  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  writh  paragraph  (d)  of  this  AD.  ' 
The  request  should  include  ah  assessment  of 
the  effect  of  the  modiTication,  alteration;  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  find  and  fix  discrepancies  of  the  rivets 
in  the  nose  wheel  well  (NfWW)  panels,  which 
could  result  in  failure  of  the  rivets  and 
consequent  reduced  structural  integrity  of  the 
panels  and  rapid  depres.surization  of  the 
airplane,  do  the  following: 

Repetitive/Follow-on  Inspections/Ckirrective 
Action 

(a)  Within  6  months  after  the  effective  date 
of  this  AD:  Do  a  detailed  inspection  of  the 
forward,  top,  and  side  panels  of  the  NWW  for 
missing  rivet  heads,  between  fuselage 
stations  260  and  340  of  the  canted  pressure 
bulkhead,  per  Figure  2  of  the  Work 
Instructions  of  Boeing  Alert  Service  Bulletin 
747-53A2472,  including  Appendix  A, 
excluding  Evaluation  Form,  dated  June  7, 
2001. 
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(1)  If  any  missing  rivet  head  is  found, 
before  further  flight,  replace  with  a 
permanent  or  time  limited  repair  fastener  per 
the  Work  Instructions  of  the  service  bulletin, 
and  do  the  actions  specified  in  paragraph  (b) 
of  this  AD. 

(2)  If  np  missjng  rivet  head  is  found,  before 
further  flight,  do  the  actions  required  by 
paragraph  (c)  of  this  AD,  or  repeat  the 
detailed  inspection  at  least  every  6  months 
until  paragraph  (c)  of  this  AD  is  done. 

Note  2:  For  the  purposes  of  this  AD,  a 
detailed  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific    . 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.,  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

(b)  If  any  missing  rivet  head  is  found 
during  any  inspection  required  by  paragraph 
(a)  of  this  AD:  Witlihi  30  days  after  doing  the 
detailed  inspection,  do  an  indirect 
conduqtivity  eddy  current  inspection  for 
discrepant  rivets  (incorrectly  heat-treated) 
per  Figure  2  of  the  Work  Instructions  of 
Boeing  Alert  Service  Bulletin  747-53A2472, 
including  Appendix  A.  excluding  Evaluation 
Form,  dated  June  7,  2001.  If  any  discrepant 
rivet  is  found,  before  further  flight,  replace    - 
with  a  permanent  or  time  limited  repair 
fastener  as  required  by  paragraph  (bKl)  or 
(b)(2)  of  this  AD,  as  applicable.  If  no 
discrepant  rivet  is  found,  no  further  action  is 
required  by  this  AD.  Replace  any  time 
limited  repair  fasteners  with  permanent 
fasteners  within  24  months  aft^r  installation. 

(1)  If  up  to  three  adjacent  discrepant  rivets 
are  found:  before  further  fiight,  remove  the 
affected  rivets  and  replace  with  prermanent  or 
time  limited  repair  fasteners  per  the  Work 
Instructions  of  the  service  bulletin. 

(2)  If  four  or  more  adjacent  discrepant 
rivets  are  found:  Before  further  flight,  reinove 
the  affected  rivets  and  do  a  high  fi'equency 
eddy  current  inspection  of  the  web  for 
cracking  around  the  intact  fasteners  at  each 
end  of  the  line  of  missing  rivets  per  the  Work 
Instructions  of  the  service  bulletin. 

(i)  If  no  web  cracking  is  found,  before 
further  flight,  install  permanent  or  time 
limited  repair  fasteners  per  the  Work 
Instructions  of  the  service  bulletin. 

(ii)  If  any  web  cracking  is  found,  before 
further  flight,  repair  per  a  method  approved 
by  the  Manager,  Seattle  Aircraft  Certification 
Office  (AGO),  FAA;  or  per  data  meeting  the 
type  certification  basis  of  the  airplane 
approved  by  a  Boeing  Company  Designated 
Engineering  Representative  who  has  been  ■ 
authorized  by  the  Memager,  Seattle  ACO,  to 
make  such  findings.  For  a  repair  method  to 
be  approved,  the  approval  must  specifically 
reference  this  AD. 

Terminating  Action 

(c)  For  airplanes  on  which  no  missing  rivet 
head  is  found  during  the  inspection  required 
by  paragraph  (a)  of  this  AD:  Within  2  years 
after  the  effective  date  of  this  AD,  do  an 
indirect  conductivity  eddy  current  inspection 
for  discrepant  rivets  (incorrectly  heat-treated) 


of  the  NWW  panels  between  fuselage  stations 
260  and  340  of  the  canted  pressure  bulkhead 
per  the  Work  Instructions  of  Boeing  Alert 
Service  Bulletin  747-53A2472,  including 
Appendix  A,  excluding  Evaluation  Form, 
dated  June  7,  2001. 

(1)  If  any  discrepant  rivet  is  found,  before 
further  flight,  replace  with  a  permanent  or 
time  limited  repair  fastener  per  the  Work 
Instructions  of  the  service  bulletin.  Replace 
any  time  limited  repair  fasteners  with 
permanent  fasteners  within  24  months  after 
installation. 

(2)  If  no  discrepant  rivet  is  found,  no 
further  action  is  required  by  this  AD.     - 

Alternative  Methods  of  Compliance 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
ACO.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  whpma'y  add 
comments  and  then  send  it  to  the  Manager. 
Seattle  ACO. 

Note  3:  Information  concerning  the 
existence  of  apptoved  alternative  methods  of 
compliance  vvith  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

Special  Flight  Permits 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFI^ 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference  - 

(0  Unless  otherwise  provided  in  this  AD, 
the  actions  shall  be  done  in  accordance  with 
Boeing  Alert  Service  Bulletin  747-53A2472, 
including  Appendix  A,  excluding  Evaluation 
Form,  dated  June  7,  2001.  This  incorporation 
by  reference  was  approved  by  the  Director  of 
the  Federal  Register  in  accordance  with  5 
U.S.C.  552(a)  and  1  CFR  part  51.  Copies  may 
be  obtained  from  Boeing  Commercial 
Airplane  Group,  P.O.  Box  3707,  Seattle, 
Washington  98124-2207.  Copies  may  ba 
inspected  at  the  FAA,  Transport  Airplsme 
Directorate,  1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street.  NW.,  Suite 
700.  Washington,  DC. 

Effective  Date 

(g)  This  amendment  becomes  effective  on 
July  1,  2003. 

Issued  in  Renton,  Washington,  on  May  16, 
2003. 

Vi  L.  Lipsid, 

lihnager.  Transport  Airplane  Directorate, . 

Aircraft  Certification  Service. 

[FR  Doc.  03-12841  Filed  5-23-03;  8:45  am) 

BILLING  CODE  4810-13-f> 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2001-NM-142-AD;  Amendment 
39-13157;  AD  2003-10-12] 

RIN  2120-AA64 

Airworthiness  Directives;  Airbus  Model 
A330  and  A340  Series  Airpiartes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Airbus  Model 
A330  and  A340  series  airplanes,  that 
requires,  among  other  actions, 
modifying  the  down  drive  brackets  of 
the  left-  and  right-hand  sides  of  the 
inboard  flap  track  1  assembly  and 
installation  of  bigger  bolts  and  washers, 
and  testing  the  torque  value  of  the  nuts. 
The  actions  specified  by  this  AD  are 
intended  toprevent  failure  of  the  bolts 
due  to  flexural  loads  caused  by 
transmission  jam  loading,  which  could 
lead  to  a  "flap-locked"  condition, 
causing  reduced  controllability  of  the 
.  airplane.  This  action  is  intended  to 
address  the  identified  unsafe  condition. 

DATES:  Effective  July  1 .  2003. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regidations  is  approved  by  the  Director 
.  of  the  Federal  Register  as  of  July  1,  2003. 
ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Airbus  Industrie,  1  Rond  Point 
Maurice  Bellonte,  31707  Blagnac  Cedex, 
France.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  land  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW..  Suite  700, 'Washii^on,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Dan 
Rodina,  Aerospace  Engineer, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425) 227-2125; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Airbus 
Model  A3  30  and  A340  series  airplanes 
was  published  as  a  supplemental  notice 
of  proposed  rulemaking  (NPRM)  in  the 
Federal  Register  on  January  3,  2003  (68 
FR  302).  That  action  proposed  to 
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require,  among  other  actions,  modifying 
the  down  drive  brackets  of  the  left-  and 
right-hand  inboard  flap  track  1 
assembly,  and  testing  the  torque  value 
of  the  nuts. 

t 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  supplemental  proposal  or  to  the 
FAA's  determination  of  cost  to  the 
public. 

Conclusion 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

The  FAA  estimates  that  9  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD, 
that  it  will  take  approximately  13  work 
hours  per  airplane  to  accomplish  the 
modifications  and  installations,  and  that 
the  average  labor  rate  is  $60  per  work 
hour.  Based  on  these  figiues,  the  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $7,020,  or  $780  per 
airplane. 

The  cost  impact  figUre  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 


that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary,  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  imder 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  thie  criteria  of  the  Regulatory 

Table  1.— Applicability 


Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  imder 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

■  Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

■  1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  ^0113.  44701. 
S  39.13    [Amended] 

■  2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness  direc- 
tive: 

2003-10-12    Airbus:  Amendment  39-13157. 
Docket  2001-NM-142-AD. 
Applicability:  The  airplanes  specined  in 
Table  1  of  this  AD,  certiflcated  in  any 
category.  Table  1  is  as  follows:  ■    ,    . 


Model— 


A330  series  airplanes 


A340  series  airplanes 


Which  have  received — 


AirtMJS  Modification  45326  in" 
production. 

AirtXJS  Modification  45326  In 
production. 


Excluding  airplanes — 


Modified  in  production  per  Airbus  Modification  47619,  or  niodified  in  service 

per  Airt)us  Service  Bulletin  A330-57-3067.  Revision  03,  dated  August  7, 

2002. 
Modified  in  production  per  Airbus  Modification  47619,  or  modified  in  service. 

per  Airbus  Service  Bulletin  A340-57-4075,  Revision  02,  dated  August  7, 

2002. 


Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 


repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  the  bolts  due  to 
flexural  loads  caused  by  transmission  jam 
loading,  which  could  lead  to  a  "Qap-locked" 
condition,  causing  reduced  controllability  of 
the  airplane,  accomplish  the  following: 


Modification  and  Testing 

(a)  At  the  times  specified  in  Table  2  of  this 
AD.  modify  the  down  drive  brackets  of  the 
left-  and  right-hand  inboard  flap  track  1 
assembly  and  test  the  torque  value  of  the  nuts 
by  accomplishing  all  actions  speciHed  in  the 
Accomplishment  Instructions  of  Airbus 
Service  Bulletin  A330-57-3067.  Revision  03. 
dated  August  7.  2002  (for  Model  A330  series 
airplanes);  or  Airbus  ServiceiBuUetin  A340- 
57-4075.  Revision  02.  dated  August  7.  2002 
(for  Model  A340  series  aiqilanes);  as 
applicable.  Table  2  is  as  follows: 
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Table  2.— Compliance  Time 


Compliance  time— 

Action— 

For  nxxlel — 

On  which — 

(1)  Within  36  months  since  date  of  nrranu- 

(i)  Modify  .'. 

A330  series  airplanes  

Airbus  Sehnce  Bulletin  A330-57-3067, 

facture  of  the  airplane,   or  within   6 

dated  October  12,  2000;  Revision  01, 

months  from  the  effective  date  of  this 

•     - 

dated  Apnl  10.  2001;  or  Revision  02, 

AD.  whichever  occurs  later. 

' 

* 

dated  February  2,  2002;  has  not  been 

* 

r'one. 

(ii)  MocHfy 

A340  series  airplanes  

Airbus  Service  Bulletin  A340-57-4075. 

dated  October  12,  2000;  or  Revision 

.. 

01,   dated  April   10,   2001;   has  not 

. 

. 

been  done. 

(2)  Within  700  flight  hours  from  the  effec- 

(i) Test 

A330  series  airplanes  

Airbus  Service  Bulletin  A330r57-3067, 

tive  date  of  this  AD. 

dated  October  12.  2000;  Revision  01. 

• 

dated  April  10.  2001;  has  been  done 

« 

using  U.S.  Customary  Units. 

(ii)  Test  

A340  series  airplanes  

AirtHJS  Service  Bulletin  A340-57-4075, 

« 

dated  October  12.  2000;  or  Revision 
01,  dated  April  10,  2001;  has  been 
done  using  U.S.  Customary  Units. 

Parts  Installation 

(b)  As  of  the  effective  date  of  this  AD.  no 
person  shall  install,  on  any  airplane,  an 
inboard  flap  track  1  assembly  unless  it  has 
been  modifled  and  its  associated  nuts  have 
been  torqued  in  accordance  with  this  AD. 

Ahemative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
International  Branch.  ANM-116.  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Iiispector.  who  may  add  comments  and  then 
send  it  to.the  Manager,  International  Branch. 
ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  International  Branch. 
ANM-116. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(e)  The  actions  shall  be  done  in  accordance 
with  Airbus  Service  Bulletin  A330-57-3067. 
Revision  03.  dated  August  7.  2002;  or  Airbus 
Service  Bulletin  A340-57-407S.  Revision  02, 
dated  August  7,  2002;  as  applicable.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may.  be  obtained  from  Airbus 
Industrie,  1  Rond  Point  Maurice  Bellonte, 
31707  Blagnac  Cedex,  France.  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton. 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street.  NW..  Suite 
700.  Washington.  DC. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directives  2002- 


368(B)  and  2002-369(B).  both  dated  August 
7.  2002. 

Effective  Date 

(f)  This  amendment  becomes  effective  on 
July  1.2003, 

Issued  in  Renton.  Washington,  on  May  16, 
2003. 
Vi  L,  Lipski, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  03-12842  Filed  5-23-03;  8:45  am] 
BILLING  CODE  48ia-13-P 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2001-NM-245-AD;  Amendment 
39-13153;  AD  2003-10-08] 

RIN  2120-AA64 

AiOMorthiness  Directives;  McDonneH 
Douglas  Model  717-200  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  McDonnell 
Douglas  Model  717-200  airplanes,  that 
requires  modification  of  the  longeron-to- 
h'aine  installation  of  the  upper  center 
fuselage.  This  action  is  necessary  to 
prevent  fatigue  cracking  of  the 
longerons  of  the  upper  center  fuselage, 
which  could  result  in  reduced  structxuBl 
integrity  of  the  fuselage.  This  action  is 
intended  to  address  the  identified 
unsafe  condition. 
DATES:  Effective  July  1,  2003. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the    . 


regulatibns  is  approved  by  the  Director 
of  the  Federal  Register  as  of  July  1,  2003. 
ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Aircraft 
Grdup,  Long  Beach  Division,  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attention:  Data  and 
Service  Management,  Dept.  C1-L5A 
(D800-0024).  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA,  Los  Angeles 
Aircraft  Certification  Office,  3960 
Paramount  Boulevard,  Lakewood, 
California;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.. 
Suite  700.  Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT:-    

Maiu'een  Moreland,  Aerospace 
Engineer,  Airframe  Branch.  ANM-120L. 
FAA,  Los  Angeles  Aircraft  Certification 
Office.  3960  Paramount  Boulevard. 
Lakewood, California  90712-4137; 
telephone  (562)627-5238;  fax  (562) 
627-5210. 

SUPPLEMENTARY  MFORMATION:  A  ^ 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  McDoiuiell 
Douglas  Model  717-200  airplanes  was 
published  in  the  Federal  Register  on 
February  24.  2003  (68  FR  8558).  That 
action  proposed  to  require  modification 
of  the  longerou'to-frame  installation  of 
the  upper  center  fuselage.  This  action  is 
necessary  to  prevent  fatigue  cracking  of 
the  longerons  of  the  upper  center 
fuselage,  which  could  result  in  reduced 
structural  integrity  of  the  fuselage. 

Opportunity  for  Comment 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 


i 
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making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Conclusion 

•   The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Changes  to  14  CFR  Fart  39/Effect  on  the 
AD 

Oajuly  10.  2002,  the  FAA  issued  a 
new  version  of  14  CFR  part  39  (67  FR 
47997.  July  22.  2002).  which  governs  the 
FAA's  airworthiness  directives  system. 
The  regulation  now  includes  material 
that  relates  to  altered  products,  special 
flight  permits,  and  alternative  methods 
of  compliance.  However,  for  clarity  and 
consistency  in  this  final  rule,  we  have 
retained  the  language  of  the  NPRM 
regarding  that  material. 

Cost  Impact 

There  are  approximately  56  airplanes 
of  the  affected  design  in  the  worldwide 
fleet.  The  FAA  estimates  that  38 
airplanes  of  U.S.  registry  will  be  affected 
by  this  AD,  that  it  will  take 
approximately  108  work  hours  per 
airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  The  cost  is 
minimal  for  required  parts.  Based  on 
these  figures,  the  cost  impact  of  the  AO 
on  U.S.  operators  is  estimated  to  be 
$246,240.  or  $6,480. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  futiu-e  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up. 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federedism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 


Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contiiined  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

■  Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  part  39)  as  follows: 

PART  3»— ArRWORTHINESS 
DIRECTIVES 

■  1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 
139.13    [AmendMl] 

■  2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness  direc- 
tive: 

2003-10-08    McDonnell  Douglas: 

Amendment  39-13153.  Docket  2001-    - 
NM-245-AD. 

Appl^ability:  Model  717-200  airplanes, 
manufacturer's  fuselage  numbers  5001 
through  5056  inclusive;  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  fatigue  cracking  of  the 
longerons  of  the  upper  center  fuselage,  which 
could  result  iir  reduced  structural  integrity  of 
the  fuselage,  accomplish  the  following: 

(a)  Before  the  accumulation  of  30,000  total 
flight  cycles,  or  within  10  years  after  the 
effective  date  of  tiiis  AD,  whichever  is  first: 


Modify  the  longeron-to-frame  installation  of 
the  upper  center  fuselage  between  stations 
Y=655.000  and  Y=81 3.000.  at  longerons  L-5L 
to  L-5R  (includes  fabrication  of  the  angles 
and  installation  of  support  angles  and 
doublers),  per  Boeing  Service  Bulletin  717- 
53-^0001,  dated  March  20,  2001,  excluding 
Evaluation  Form. 

Alternative  Methmis  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (AGO), 
FAA.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Los  Angeles  AGO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  AGO. 

Special  Flight  Permit 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(d)  The  actions  shall  be  done  in  accordance 
with  Boeing  Service  Bulletin717-53-0001, 
dated  March  20,  2001,  excluding  Evaluation 
Form.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.G.  552(a) 
and  1  GFR  part  51.  Copies  may  be  obtained 
from  Boeing  Commercial  Aircraft  Group, 
Long  Beach  Division,  3855  Lakewood 
Boulevard,  Long  Beach.  California  90846, 
Attention:  Data  and  Service  Management, 
Dept.  C1-L5A  (D800-0024).  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA,  Los  Angeles 
Aircraft  Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  Suite  700,  Washington, 
DC.  '  ,  ' 

Effective  Date 

(e)  This  amendment  becomes  effective  on 
July  1,2003. 

Issued  in  Renton,  Washington,  on  May  16, 
2003. 

Vi  L.  Upski. 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  03-12839  Filed  5-23-03;  8:45  am] 
BILIJNO  CODE  4n»-19-r 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2001-NM-309-AD;  Amendment 
39-13155;  AD  2003-10-10] 

RIN  2120-AA64 

Airworthiness  Directives;  McDonnell 
Douglas  Model  717-200  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT.'S. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  McDonnell 
Douglas  Model  717-200  airplanes,  that 
requires  modiHcation  of  certain 
attachment  holes  in  the  rear  spar  of  the 
left  and  right  wings.  This  action  is 
necessary  to  prevent  fatigue  cracking  of 
the  rear  spar  of  the  wings,  which  could 
result  in  reduced  structiu^  integrity  of 
the  airplane.  This  action  is  intended  to 
address  the  identified  tuisafe  condition. 
DATES:  Effective  July  1,  2003. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  July  1,  2003. 
ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Conunercial  Aircraft 
Group,  Long  Beach  Division,  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attention:  Data  and 
Service  Management,  Dept.  C1-L5A 
(D80O-O024).  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  at  the  FAA,  Los  Angeles 
Aircraft  Certification  Office,  3960 
Paramount  Boulevard,  Lakewood, 
California;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW., 
suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maureen  Moreland,  Aerospace 
Engineer,  Airframe  Branch,  ANM-120L, 
FAA,  Los  Angeles  Aircraft  Certification 
Office,  3960  Panimoimt  Boulevard, 
Lakewood,  California  90712-4137; 
telephone  (562)  627-5238;  fax  (562) 
627-5210. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  McDoimell 
Douglas  Model  717-200  airplanes  was 
published  in, the  Federal  Register  on 
February  24,  2003  (68  FR  8564).  That 
action  proposed  to  require  modification 


of  certain  attachment  holes  in  the  rear 
spar  of  the  left  and  right  wings. 

Comments 

Interested  persons  have  been  aLbrded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Conclusion  '  .- 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Changes  to  14  CFR  Part  39/E£Eect  on  the 
AD 

On  July  10,  2002,  the  FAA  issued  a 
new  version  of  14  CFR  part  39  (67  FR 
47997,  July  22,  2002),  which  govemJs  the 
FAA's  airworthiness  directives  system. 
The  regulation  now  includes  material 
that  relates  to  altered  products,  special 
flight  permits,  and  alternative  methods 
of  compliance.  However,  for  clarity  and 
consistency  in  this  final  rule,  we  have 
retained  the  language  of  the  NPRM 
regarding  that  material. 

Cost  Impact 

There  are  approximately  57  airplanes 
of  the  affected  design  in  the  worldwide 
fleet.  The  FAA  estimates  that  39 
airplanes  of  U.S.  registry  will  be  affected 
by  this  AD,  that  it  will  take 
approximately  5  work  hours  per 
airplane  to  accomplish  the  required 
modification,  and  that  the  average  labor 
rate  is  $60  per  work  hour.  Required 
parts  will  cost  approximately  $955  per 
airplane.  Based  on  these  figures,  the  cost 
impact  of  this  AD  on  U.S.  operators  is 
estimated  to  be  $48,945,  or  $1,255  per 
airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assiunptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions.  The 
manufacturer  may  cover  the  cost  of 
replacement  parts  associated  with  this 
AD,  subject  to  warranty  conditions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 


the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  imder 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  t}f  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under, 
^e  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
seifety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

■  Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

■  1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701., 

§39.13    [Amended] 

■  2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness  direc- 
tive: 

2003-10-10    McDonnell  Douglas: 

Amendment  39-13155.  Docket  2001- 

NfM-309-AD. 
Applicability:  Model  71 7-200  airplanes, 
manufacturer's  fuselage  numbers  5002 
through  5058  inclusive;  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
.  modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 


f 
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been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  fatigue  cracking  of  the  rear  spar 
of  the  wings,  which  could  result  in  reduced 
structural  integrity  of  the  airplane, 
accomplish  the  following: 


Modification 


ft, 


(a)  Before  the  accumulation  of  30,000  total 
flight  cycles  or  within  10  years  after  the 
effective  date  of  this  AD,  whichever  is  first: 
Modify  the  attachment  holes  in  the  rear  spar 
of  the  left  and  right  wings  (includes  cold 
working  9  uncoined  attachment  holes  and 
replacing  22  bolts  with  Hi-Lok  fasteners),  per 
Boeing  Service  bulletin  717-57-0001, 
Revision  01,  excluding  Evaluation  Form, 
dated  January  6.  2003. 

Ailnmative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office  (AGO), 
FAA.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Los  Angeles  AGO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
complianc^^ith  this  AD.  if  any.  may  be 
obtained  from  the  Los  Angeles  AGO. 

Special  Flight  Permit 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(d)  The  actions  shall  be  done  in  accordance 
with  Boeing  Service  Bulletin  717-57-0001, 
Revision  01,  excluding  Evaluation  Form, 
dated  January  6,  2003.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  GFR  part  51.  Copies  may  be 
obtained  from  Boeing  Commercial  Aircraft 
Group,  Long  Beach  Division,  3855  Lakewood 
Boulevard,  Long  Beach,  California  90846. 
Attention:  Data  and  Service  Management. 
Dept.  G1-L5A  (D80O-OO24).  Copies  may  be 
inspected  at  the  FAA.  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton. 
Washington:  or  at  the  FAA,  Los  Angeles 
Aircraft  Certification  Office,  3960  Paramount 
Boulevard,  Lakewood.  California;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street.  NW..  Suite  700,  Washington, 
DC. 

Effective  Date 

(e)  This  amendment  becomes  effective  on 
July  1.2003. 


Issued  in  Renton.  Washington,  on  May  16, 
2003. 
Vi  L.  Lipski, 

Manager.  Transport  Airplane  Directorate, 

Aircraft  Certification  Service. 

(FR  Doc.  03-12838  Filed  5-23-03;  8:45  am) 

BHJJNQ  COM  48i0-13-# 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2001-MM-33S-AD;  AiTMndment 
39-13158;  AD  2003-10-13] 

RIN2120-AA64 

Airworttiiness  Directives;  Raytheon 
Model  Beech  400A  and  400T  Series 
Airplanes 

agency:  Federal  Aviation 
Administration,  DOT.  . 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Raytheon  Model 
Beech  400A  and  400T  series  airplanes, 
that  requires  replacement  of  the  low- 
pressure  oxygen  tubing  located  in  the 
forward  fuselage  (nose  avionics  bay), 
lower  forward  flight  deck,  and  lower 
forward  cabin  areas,  as  applicable,  with 
new  low-pressure  oxygen  tubing.  This 
action  is  necessary  to  prevent  leakage  of 
oxygen  from  scored  low-pressure 
oxygen  tubing,  which  could  result  in 
lack  of  available  oxygen  for  the 
flightcrew,  or  possible  explosion  or  fire. 
This  action  is  intended  to  address  the 
identified  unsafe  condition. 
DATES:  Effective  July  1.  2003. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  July  1,  2003. 
ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Raytheon  Aircraft  Company. 
Department  62,  P.O.  Box  85,  Wichita, 
Kansas  67201-0085.  This  information 
may  be  examined  at  the  Federal 
Aviation  Administration  (FAA). 
Transport  Airplane  Directorate,  Rules 
Docket.  1601  Lind  Avenue.  SW., 
Renton,  Washington;  or  at  the  FAA, 
Wichita  Aircraft  Certification  Office. 
1801  Airport  Road,  Room  100.  Mid- 
Continent  Airport.  Wichita,  Kansas;  or 
at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.,  suite  700, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Ostrodka,  Aerospace  Engineer, 
Airft'ame  and  Services  Branch,  ACE^ 
118W.  FAA.  Wichita  Aircraft 


Certification  Office,  1801  Airport  Road, 
Room  100,  Mid-Continent  Airport, 
Wichita,  Kansas  67209;  telephone  (316) 
946-4129;  fax  (316)  946-^107. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Raytheon 
Model  Beech  400A  and  400T  series 
airplanes  was  published  in  the  Federal 
Register  on  February  24,  2003  (68  FR 
8563).  That  action  proposed  to  require 
replacement  of  the  low-pressure  oxygen 
tubing  located  in  the  forward  fuselage 
(nose  avionics  bay),  lower  forward  flight 
deck,  and  lower  forward  cabin  areas,  as 
applicable,  with  new  low-pressiue 
oxygen  tubing. 

Comments 

Interested  persons  have  been  afiorded 
an  opporttuiity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

o  Conclusion 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Changes  to  14  CFR  Part  39/Efiect  on  the 
AD 

On  July  10,  2002.  the  FAA  issued  a 
new  version  of  14  CFR  part  39  (67  FR 
47997,  July  22,  2002),  which  governs  the. 
FAA's  airworthiness  directives  system. 
The  regulation  now  includes  material 
that  relates  to  altered  products,  special 
flight  permits,  and  alternative  methods 
of  compliance.  However,  for  clarity  and 
consistency  in  this  final  rule,  we  have 
retained  the  language  of  the  notice  of 
proposed  rulemaking  (NPRM)  regarding 
that  material. 

Cost  Impact 

There  are  approximately  34  airplanes 
of  the  affected  design  in  the  worldwide 
fleet.  The  FAA  estimates  that  27 
airplanes  of  U.S.  registry  will  be  affected 
by  this  AD,  that  it  will  take 
approximately  25  work  hours  per 
airplane  to  accomplish  the  required 
replacement,  and  that  the  average  labor 
rate  is  $60  per  work  hour.  Required 
parts  will  cost  approximately  $1,052  per 
airplane.  Based  on  these  figures,  the  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $68,904,  or  $2,552  per 
airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and " 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
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were  not  adopted.  The  cost  impact 
figiires  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 


Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  imder 
Executive  Orderl3132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedvues  (44 
FR  11034,  February  26,  1979^;  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  fi-om  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  3d' 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

■  Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

■  1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

■  2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness  direc- 
tive: 

2003-10-13    Raytheon  Aircraft  Company 

(Formerly  Beech):  Amendment  39- 

13158.  Docket  2001-NM-335-AD. 

Applicability:  Model  Beech  400A  series 

airplanes,  serial  numbers  RK-232  through 

RK-265  inclusive;  and  Model  Beech  400T 


series  airplane  having  serial  number  TX-10; 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an  ■ 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  leakage  of=oxygen  from  scored 
low-pressure  oxygen  tubing,  which  could 
result  in  lack  of  available  oxygen  for  the 
flightcrew,  possible  explosion,  or  fire,   '  ' 

accomplish  the  following: . 

Replacement  of  Oxygen  Tubing 

(a)  For  Model  400A  series  airplanes: 
Within  200  flight  hours  or  1  year  from  the 
effective  date  of  this  AD,  whichever  occurs 

.  first,  replace  the  low-pressure  oxygfen  tubing 
located  in  the  forward  fuselage  (nose  avionics 
bay),  lower  forward  flight  deck,  and  lower 
forward  cabin  areas,  as  applicable,  with  new 
low-pressure  oxygen  tubing,  per  Part  I  of  the 
Accomplishment  Instructions  specified  in 
Raytheon  Service  Bulletin  SB  35-3406,  dated 
March  2001. 

(b)  For  Model  400T  series  airplanes: 
Within  200  flight  hours  or  1  year  from  the 
effective  date  of  this  AD.  whichever  occurs 
first,  replace  the  low-pressure  oxygen  tubing 
located  in  the  forward  fuselage  (nose  avionics 
bay),  lower  forward  flight  deck,  and  lower 
forward  cabin  areas,  as  applicable,  with  new 
low-pressure  oxygen  tubing,  per  Part  II  of  the 
Accomplishment  Instructions  specified  in 
Raytheon  Service  Bulletin  SB  35-3406.  dated 
March  2001. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Wichita 
Aircraft  Certification  Office  (AGO),  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Wichita  AGO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Wichita  AGO. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in    . 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 

a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 


Incorporation  by  Reference 

(e)  The  actions  shall  be  done  in  accordance 
with  Raytheon  Service  Bulletin  SB  35-3406. 
dated  March  2001.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  Raytheoii  Aircraft  Company. 
Department  62.  P.O.  Box  85.  Wichita,  Kansas 
67201-0085.  Copies  may  be  inspected  at  the 
FAA.Transport  Airplane  Directorate.  1601 
Lind  Avenue,  SW.,  Ronton.  Washington:  or  at 
the  FAA,  Wichita  Aircraft  Certification 
Office,  1801  Airport  Road,  Room  100.  Mid- 
Continent  Airport,  Wichita.  Kansas;  or  at  the 
Office  of  the  Federal  Register.  800  North 
Capitol  Street.  NW.,  Suite  700.  Washington, 
DC. 

Effective  Date 

(f)  This  amendment  becomes  effective  on 
July  1,  2003. 

Issued  in  Renton,  Washington,  on  Mat  16. 
2003. 

Vi  L.  Lipski,  ^^ 

Manager,  Transport  Airplane  Directorate. . 
Aircraft  Certification  Service. 
[FR  Doc.  03-12843  Filed  5-23-03;  8:45  am] 

BILUNG  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federai  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2002-Niyi-10-AD;  Amendment 
39-13156;  AD  2003-10-11] 

BIN  2120-AA64 

Airworthiness  Directives;  Boeing 
Model  767-200  and  -300  Series 
Airplanes    • 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  767- 
200  and  -300  series  airplanes,  that 
currently  requires  repetitive  inspections 
to  find  discrepancies  of  the  barrel  nuts 
that  attach  the  vertical  fin  to  body 
section  48,  and  follow-on  actions.  For 
certain  airplanes,  the  existing  AD 
requires  replacement  of  certain  bolts 
with  new  bolts.  The  existing  AD  also 
provides  for  optional  terminating 
actions  for  the  repetitive  inspections. 
This  amendment  reduces  the 
compliance  time  for  the  inspections; ' 
changes  the  torque  specification;  and 
mandates  eventual  replacement  of  all 
H-11  steel  alloy  barrel  nuts  and  bolts  "" 
with  Inconel  nuts  and  bolts,  which  ends 
the  repetitive  inspections.  The  actions 
specified  by  this  AD  are  intended  to 
find  and  fix  corroded,  cracked,  or 
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broken  barrel  nuts  tbat  attach  the 
vertical  fin  to  body  section  48,  which 
could  result  in  reduced  structural 
integrity  of  the  vertical  Hn  attachment 
joint,  loss  of  the  vertical  fin,  and 
consequent  loss  of  controllability  of  the 
airplane.  This  action  is  intended  to 
address  the  identified  unsafe  condition. 
DATES:  Effective  July  1,  2003. 

The  incorporation  by  reference  of 
Boeing  Service  Bulletin  767-53A0085. 
Revision  2.  dated  May  2,  2002;  and 
Boeing  Service  Bulletin  767-53A0085, 
Revision  3,  dated  November  21,  2002;  as 
listed  in  the  regulations;  is  approved  by 
the  Director  of  the  Federal  Register  as  of 
July  1,2003. 

The  incorporation  by  reference  of 
Boeing  Service  Bulletin  767-53-0085, 
dated  May  14.  1998;  and  Boeing  Alert 
Service  Bulletin  767-53 A0085.  Revision 
1,  dated  )uly  1. 1999;  as  listed  in  the 
regulations;  was  approved  previously  by 
the  Director  of  the  Federal  Register  as  of 
October  9,  2001  (66  FR  48538, 
September  21,  2001). 
ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group.  P.O.  Box  3707,  Seattle, 
Washington  98124-2207.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket.  1601  Lind  Avenue,  SW., 
Ronton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  Suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Suzanne  Masterson,  Aerospace 
Engineer,  Airframe  Branch,  ANM-120S, 
FAA,  Seattle  Aircraft  Certification 
Office,  1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425)  917-6441;  fax  (425)  917-6590. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  AD  2001-19-04, 
amendment  39-12444  (66  FR  48538, 
September  21,  2001),  which  is      * 
applicable  to  certain  Boeing  Model  767- 
200  and  -300  series  airplanes,  was 
published  in  the  Federal  Register  on 
August  16,  2002  (67  FR  53529).  The 
action  proposed  to  continue  to  require 
repetitive  inspections  to  find 
discrepancies  of  the  barrel  nuts  that 
attach  the  vertical  fin  to  body  section 
48,  and  follow-on  actions.  For  certain 
airplanes,  the  action  proposed  to 
continue  to  require  replacement  of 
certain  bolts  with  new  bolts.  The  action 
also  proposed  to  continue  to  provide  for 
optional  terminating  actions  for  the 
repetitive  inspections.  The  new  action 
proposed  to  reduce  the  compliance  time 
for  the  inspections;  change  the  torque 


specification;  and  mandate  eventual 
replacement  of  all  H-11  steel  alloy 
barrel  nuts  and  bolts  with  Inconel  nuts 
and  bolts,  which  would  end  the 
repetitive  inspections. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Request  To  Reference  Revision  3  of  the 
Service  Bulletin 

One  commenter,  the  manufacturer, 
states  that  it  is  in  the  process  of  issuing 
Boeing  Service  Bulletin  767-53A0085, 
Revision  3  (Boeing  Service  Bulletin 
767-53A0085,  Revision  2,  dated  May  2, 
2002,  was  referenced  in  the  proposed 
AD  as  the  source  of  service  information 
for  accomplishment  of  certain  actions). 
The  commenter  would  like  the  FAA  to 
review  Revision  3  and  add  it  to  the 
proposed  AD.  The  commenter  states 
that  the  changes  in  Revision  3  will 
correct  the  compliance  statement 
specified  in  Revision  2  to  align  it  with 
the  proposed  AD,  and  will  also  update 
the  tooling  information  specified  in 
Revision  2. 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  767-53A0085, 
Revision  3,  dated  November  21,  2002. 
We  find  that  the  changes  incorporated 
in  Revision  3  of  the  service  bulletin  are 
not  substantive,  meaning  that  airplanes 
modified  per  Boeing  Service  Bulletin 
767-53-0085,  dated  May  14,  1998; 
Revision  1.  dated  July  1,  1999;  or 
Revision  2,  dated  May  2,  2002;  are  not 
subject  to  any  additional  work  under 
Revision  3  of  the  service  bulletin. 
Revision  3  specifies  a  minor  change  to 
the  compliance  time  recommended  in 
Revision  2.  but  we  have  already 
extended  the  compliance  time  in  this 
final  rule,  in  order  to  avoid  undue 
hardship  on  operators,  per  a  conmient 
we  received  (see  discussion  below).  We 
have  added  Revision  3  of  the  service 
bulletin  to  this  final  rule  as  another 
soiut:e  of  service  information  for  the 
accomplishment  of  certain  actions. 

Request  To  Add  Credit  Note  for 
Terminating  Action 

Several  commenters  ask  that  a  credit 
note  be  added  for  previous 
accomplishment  of  the  replacements 
required  by  paragraph  (e)  of  the 
proposed  AD  per  Boeing  Service 
Bulletin  767-53-0085,  dated  May  14, 
1998;  or  Boeing  Alert  Service  Bulletin 
767-53A0085,  Revision  1.  dated  July  1, 
1999.  One  commenter  would  like  credit 
to  be  given  regardless  of  the  revision 
level  of  the  service  bulletin,  or  any  other 


approved  maintenance  procedures  used 
to  do  the  replacements,  including  the 
use  of  the  production  drawing.  One 
commenter  asks  that  credit  be  given  for 
the  replacements  (terminating  action) 
required  by  paragraph  (e)  of  the 
proposed  AD  that  were  done  before  the 
required  inspections  and  before  the 
effective  date  of  the  AD. 

We  partially  agree  with  the 
commenters'  requests,  as  follows. 

We  agree  that  there  are  no  significant 
changes  among  Boeing  Service  Bulletin 
767-53-0085.  dated  May  14. 1998; 
Boeing  Alert  Service  Bulletin  767- 
53A0085.  Revision  1,  dated  July  1, 1999; 
and  Boeing  Service  Bulletin  767- 
53A0085.  Revision  2,  dated  May  2. 
2002;  for  the  bolt  and  barrel  nut 
installation  method.  Therefore,  we  have 
added  the  original  issue  and  Revision  1 
of  the  service  bulletin  as  additional 
sources  of  service  information  for 
accomplishment  of  the  terminating 
action  required  by  paragraph  (f)  of  this 
final  rule  (paragraph  (e)  of  the  proposed 
AD).  In  addition,  credit  is  given  as 
allowed  by  the  phrase,  "unless 
accomplished  previously,"  and  if  the 
terminating  action  has  already  been 
accomplished  per  any  of  the  service 
bulletin  revisions  specified  in  the  final 
rule,  this  AD  does  not  tequire  that  it  be 
repeated. 

We  do  not  agree  to  give  credit 
regardless  of  the  revision  level  of  the 
service  bulletin,  or  any  approved 
procedures  including  the  production 
drawing  because  they  are  not  FAA- 
approved.  To  use  the  phrase,  "or  later 
FAA-approved  revisions,"  in  an  AD 
when  referring  to  the  service  document, 
violates  Office  of  the  Federal  Register 
(OFR)  regulations  regarding  approval  of 
materials  "incorporated  by  reference"  in 
rules.  In  general  terms,  these  OFR 
regulations  require  that  either  the 
service  document  contents  be  published 
as  part  of  the  actual  AD  language;  or  the 
service  document  be  submitted  for 
approval  by  the  OFR  as  "referenced" 
material,  in  which  case  it  may  be  only 
referred  to  in  the  text  of  an  AD.  The  AD 
may  refer  only  to  the  service  document 
that  was  submitted  and  approved  by  the 
OFR  for  "incorporation  by  reference."  In 
order  for  operators  to  use  later  revisions 
of  the  referenced  document  (issued  after 
the  publication  of  the  AD),  either  the 
AD  must  be  revised  to  reference  the 
specific  later  revisions,  or  operators 
must  request  the  approval  of  the  use  of 
them  as  an  alternative  method  of 
compliance  with  this  AD  under  the 
provisions  of  paragraph  (h)(1)  of  this 
final  rule. 
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Requests  To  Change  Paragraph  (d) 

Two  commenters  ask  that  paragraph 
(d)  of  the  proposed  AD  be  changed  to 
specify  that  the  new  inspections  are  not 
required  at  the  fastener  locations  where 
the  H-11  steel  bolts  and  nuts  have  been 
replaced  with  Inconel  bolts  and  nuts. 

We  agree  with  the  commenters.  We 
have  changed  paragraph  (d)  of  this  final 
rule,  for  clarification,  to  specify 
inspection  of  only  the  locations  having 
"H-11  steel  alloy  bolts  and  nuts." 

Two  commenters  ask  that  paragraph 
(d)  of  the  proposed  AD  be  changed  for 
clarification.  One  commenter  states  that . 
paragraph  (d)  specifies  doing  internal 
and  external  inspections  and  a  torque 
check  within  18  months  after  doing  the 
initial  inspections  required  by 
paragraph  (a)  of  the  existing  AD,  or 
within  90  days  after  the  effective  date  of 
the  AD.  The  conmienter  notes  that  it 
already  performed  the  inspections 
required  by  paragraph  (a)  on  two  of  its 
airplanes  per  Boeing  Alert  Service 
Bulletin  767-53A0085,  Revision  1, 
dated  July  1, 1999,  and  adds  that  the 
repeat  inspections  were  done  in  the  first 
h^f  of  2002.  The  commenter  asks  that 
paragraph  (d)  be  changed  to  specify, 
"Within  18  months  after  the  doing 
initial  or  the  last  repeated  inspections 
required  by  paragraphs  (a)  and  (b) 
*  *  *."  Another  commenter  asks  that 
"until  paragraph  (e)  of  this  AD  is  done," 
be  added  at  the  end  of  the  compliance 
time  specified  in  paragraph  (d)  of  the 
proposed  AD. 

We  agree  with  the  commenters  to 
some  extent.  We  have  extended  the 
compliance  time  specified  in  paragraph 
(d)  of  this  final  rule,  per  another 
comment  (discussed  below),  to  specify, 
"Within  36  months  after  the  last 
inspections  done  per  paragraphs  (a)  and- 
(b)  of  this  AD*  *  *."  However, 
paragraph  (d)  of  this  final  rule  already 
specifies  that  the  inspections  are 
repeated  until  accomplishment  of 
paragraph  (f)  of  the  AD.  so  no  change  is 
necessary  in  this  regard. 

Request  To  Change  Compliance  Time 

One  commenter  asks  that  the 
compliance  time  specified  in  paragraph 
(d)  of  the  proposed  AD  be  changed  to, 
"Within  36  months  after  the  initial 
inspections  required  by  paragraph  (a)  of 
this  AD  or  by  June  2003,  whichever  is 
later."  The  conunenter  states  that  the 
current  compliance  wording  in 
paragraph  (d)  would  result  in  inspecting 
its  28  airplanes  within  90  days,  which 
would  require  taking  those  airplanes 
out-of-service  to  do  the  inspections.  The 
commenter  adds  that  the  inspections 
could  be  done  on  an  overnight  visit,  but 
any  findings  would  require  replacement 


of  the  barrel  nut/bolt.  The  commenter 
notes  that  replacement  at  a  field  station 
is  not  practical  due  to  the  tooling 
involved  and  the  need  to  ensure  the 
safety  of  personnel,  as  there  have  been 
reports  of  injuries  while  removing/ 
replacing  barrel  nuts  using  tooling  other 
than  a  torque  multiplier. 

We  partially  agree  with  the 
commenter.  We  do  not  agree  to  use  a 
calendar  date  in  the  AD  because  the 
compliance  time  in  this  case  is  a 
function  of  fleet  utilization,  which  is 
unrelated  to  calendar  dates.  However, 
we  do  agree  to  change  the  compliance 
time  required  by  paragraph  (d)  of  the 
final  rule  somewhat  to  avoid  undue 
hardship  on  operators.  Increasing  the 
compliance  time  to,  "Within  36  months 
after  the  last  inspections  done  per 
paragraphs  (a)  and  (b)  of  this  AD,  or 
within  180  days  after  the  effective  date 
of  this  AD,  whichever  is  later,"  will 
provide  an  acceptable  level  of  safety. 
Paragraph  (d)  of  this  final  rule  has  been 
changed  accordingly. 

Another  commenter  asks  that  the 
compliance  time  specified  in  paragraph 
(d)  of  the  proposed  AD  be  changed  to    . 
"Within  18  months  after  the  last 
inspection  done  per  maintenance 
planning  document  (MFD)  Items  5380- 
311-021  and  5380-312-021.  The 
commenter  states  that  paragraph  (d) 
should  clearly  identify  airplanes  that 
would  require  the  90-day  compliance 
time,  and  adds  that,  under  the  new 
requirements,  it  appears  that  the 
airplanes  on  which  the  MPD  inspections 
specified  in  paragraph  (a)  of  the 
proposed  AD  were  done  would  require 
that  the  inspections  specified  in 
paragraph  (d)  be  done  within  90  days. 

We  do  not  agree  with  the  commenter. 
We  have  determined  that  the  MPD 
inspections  were  inadequate  and  did 
not  detect  corroded  barrel  nuts  and 
bolts.  Operators  have  reported  finding 
cracked  bolts  that  passed  the  2,000-inch 
pound  torque  check  specified  in  MPD 
Items  5380-311-021  and  5380-312-021. 
The  MPD  inspections  are  inadequate 
because  they  do  not  include  a  visual 
inspection  of  the  barrel  nut  holes  for 
sealant  damage  or  signs  of  corrosion. 
Therefore,  the  compliance  time  cannot 
be  changed  to  include  inspections  done 
per  the  MPD;  however,  the  compliance 
time  in  paragraph  (d)  of  this  final  rule 
has  been  changed  somewhat  for 
clarification,  per  another  comment 
discussed  previously. 

Request  To  Change  Cost  Impact  Section 

One  commenter  asks  that  the  Cost 
Impact  section  of  the  proposed  AD  be 
changed.  The  commenter  states  that  the 
hoiu^  required  to  do  the  actions,  as 
specified  in  the  referenced  service 


bulletin,  should  be  changed  to  show  a* 
more  acciu'ate  cost  impact.  The 
commenter  also  states  that  the  hours 
required  for  inspections  and  torque 
checks,  and  for  the  replacement  of  the 
16  vertical  stabilizer  attachment  nuts 
and  bolts,  as  listed  in  the  referenced 
service  bulletin,  are  not  sufficient.  The 
commenter  adds  that  an  experienced 
crew  with  adequate  tooling  would 
require  24  work  hours  to  do  the 
replacement,  and  estimates  the  total 
work  hours  for  replacement  to  be 
approximately  72  work  hours.  The 
commenter  also  adds  that  the  rental  cost 
of  tooling  would  be  $12,051  per  day. 
The  commenter  states  that  the  proposed 
AD  should  be  changed  to  reflect  the 
significant  cost  of  the  tooling  required  to 
do  the  replacement. 

We  do  not  agree  with  the  commenter. 
The  codi  impact  information  describes 
only  the  costs  of  the  specific  actions 
required  by  this  AD.  The  number  of 
work  hours  necessary  to  accomplish  the 
actions,  specified  in  the  cost  impact 
information,  was  provided  by  the 
manufacturer  based  on  the  best  data 
available  to  date.  This  number 
represents  the  time  necessary  to  perform 
only  the  actions  actually  required  by 
this  AD.  We  recognize  that,  in 
accomplishing  the  requirements  qf  any  ^^ 
AD,  operators  may  incur  "incidental" 
costs  in  addition  to  the  "direct"  costs. 
The  cost  analysis  in  AD  rulemaking 
actions,  however,  typically  does  not 
include  incidental  costs,  such  as  tooling 
costs,  the  time  required  to  gain  access 
and  close  up,  planning  time,  or  time 
necessitated  by  other  administrative 
actions.  Because  incidental  costs  may 
var>'  significantly  from  operator  to 
operator,  they  are  almost  impossible  to 
calculate.  No  change  to  the  final  rule  is 
necessary  in  this  regard.  . 

Additional  Changes  to  Final  Rule 

We  have  removed  the  reference  to 
replacement  of  "all  16"  H-11  steel  bolts 
specified  in  paragraph  (f)  of  this  final 
rtile  (paragraph  (e)  of  the  proposed  AD), 
as  some  of  the  replacements  may  have 
been  made  before  the  effective  date  of 
this  final  rule.  Paragraph  (f)  now 
specifies  replacement  of  "all"  H-11 
steel  bolts. 

There  is  a  typographical  error  in  the 
reference  to  the  Maintenance  Planning 
Dociunent  (MPD)  Item  numbers 
specified  in  paragraphs  (a)(1)  and  (a)(2) 
of  AD  2001-19-04  and  restated  in  the 
proposed  AD.  MPD  Items  5380-311-021 
and  5380-312-021,  as  specified  in  both 
paragraphs,  should  be  referenced  as 
MPD  Items  5380-311-021  and  5380- 
312-021.  Paragraphs  (a)(1)  and  (a)(2)  of 
this  final  rule  have  been  changed 
accordingly. 
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Paragraph  (g)(2)  of  the  proposed  AO 
(paragraph  (h)(2)  of  this  final  rule) 
should  have  included  a  reference  to 
paragraphs  (a)  and  (b)  in  the  approval  of 
previously  granted  alternative  methods 
of  compliance  with  AD  2001-19-04, 
amendment  39-12444.  Paragraph  (h)(2) 
oi  this  final  rule  has  been  changed 
accordingly. 

Because  the  language  in  Note  3  of  the 
proposed  AO  is  regulatory  in  nature, 
that  note  has  been  redesignated  as 
paragraph  (e)  of  this  final  rule,  and 
subsequent  paragraphs  have  been 
reorc^red  accordingly. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Cost  Impact 

There  are  approximately  549 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
221  airplanes  of  U.S.  registry  will  be 
affected  by  this  AD. 

The  actions  that  are  currently 
required  by  AD  2001-19-04  take 
approximately  2  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  the 
ciurently  required  actions  is  estimated 
to  be  $120  per  airplane. 

The  inspections  that  are  required  in 
this  AD  action  take  approximately  1 
work  hour  per  airplane  to  accomplish, 
at  an  average  labor  rate  of  $60  per  work 
hour.  Based  on  these  figures,  the  cost 
impact  of  the  inspections  on  U.S. 
operators  is  estimated  to  be  $13,260,  or 
$60  per  airplane. 

The  replacement  that  is  required  in 
this  AD  action  takes  approximately  8 
work  hours  per  airplane  to  accomplish, 
at  an  average  labor  rate  of  $60  per  work 
hour.  Required  parts  will  cost 
approximately  $6,528  per  airplane. 
Based  on  these  figures,  the  cost  impact 
of  the  replacement  on  U.S.  operators  is 
estimated  to  be  $1,548,768,  or  $7,008 
per  airplane. 

The  cost  impact  figiires  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 


necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figiires  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  fi-om  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

■  Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

■  1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 
139.13    [AnMiKtod] 

■  2.  Section  39.13  is  amended  by 
removing  amendment  39-12444  (66  FR 
48538,  September  21,  2001),  and  by 
adding  a  new  airworthiness  directive 
(AD),  amendment  39-13156,  to  read  as 
follows: 

2003-1 0-1 1     Boeing:  Amendment  39-1 3 1 56. 
Docket  2002-NM-lO-AD.  Supersedes 
AD  2001-19-04,  Amendment  39-12444. 
Applicability:  Model  767-200  and  -300 
series  airplanes,  line  numbers  1  through  574 
inclusive;  certificated  in  any  category. 


Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (h)(1)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condiUon  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  find  and  fix  corroded,  cracked,  or 
broken  barrel  nuts  that  attach  the  vertical  fin 
to  body  section  48,  which  could  result  in 
reduced  structural  integrity  of  the  vertical  fin 
attachment  joint,  loss  of  the  vertical  fin.  and 
consequent  loss  of  controllability  of  the 
airplane:  accomplish  the  following: 

Restatement  of  Requirements  of  AD  2001- 
19-04 

Internal/External  Detailed  Inspections 

(a)  Do  internal  and  external  detailed 
inspections  of  the  barrel  nuts  at  the  16 
locations  that  attach  the  vertical  fin  to  body 
section  48  to  find  discrepancies  [i.e.,  cracked 
or  damaged  sealant,  signs  of  corrosion 
damage,  cracked  or  broken  barrel  nuts).  Do 
the  inspections  at  the  times  specified  in 
paragraphs  (a)(1)  and  (a)(2)  of  this  AD.  as 
applicable:  per  Part  1  of  the  Accomplishment 
Instructions  of  Boeing  Service  Bulletin  767- 
53-0085.  dated  May  14. 1998;  Boeing  Alert 
Service  Bulletin  767-53A0085,  Revision  1, 
dated  July  1,  1999;  or  Boeing  Service  Bulletin 
767-53A0085.  Revision  2,  dated  May  2,  2002. 

Note  2:  For  the  purposes  of  this  AD,  a 
detailed  inspection  is  defined  as:  "An 
intensive  visual  examination  qf  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc..  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

(1)  For  airplanes  on  which  the  inspections 
specified  in  paragraph  (a)  of  this  AD  have 
been  done  within  the  last  3  years  per  Boeing 
767  Maintenance  Planning  Document  (MPD) 
D622T001.  Items  5380-311-021  and  5380- 
312-021:  Do  the  inspections  at  the  later  of  the 
times  specified  in  paragraphs  (a)(l)(i)  and 
(a)(l)(ii)ofthisAD. 

(i)  Within  3  years  or  6,000  flight  cycles 
after  doing  the  most  recent  inspection  per  the 
MPD.  whichever  comes  first. 

(ii)  Within  45  days  after  October  9.  2001 
(the  effective  date  AD  2001-19-04. 
amendment  39-12444). 

(2)  For  airplanes  on  which  the  inspections 
specified  in  paragraph  (a)  of  this  AD  have  not 
been  done  within  the  last  3  years  per  Boeing 
767  MPD  D622T001.  Items  5380-311-021  and 
5380-312-021:  Do  the  inspections  within  45 
days  after  October  9,  2001. 
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Follow-On  Actions 

(b)  If  no  discrepancy  is  found  during  any 
inspection  specified  in  paragraph  (a)  of  this 
AD:  Before  further  flight,  do  a  torque  check 
of  each  of  the  16  bolts  in  the  barrel  nuts  that 
attach  t^e  verUcal  fin  to  body  sectioir48  to 
determine  if  any  bolt  turns,  per  Part  2  of  the 
Accomplishment  Instructions  of  Boeing 
Service  Bulletin  767-53-0085,  dated  May  14, 
1998;  Boeing  Alert  Service  Bulletin  767- 
53A0O85.  Revision  1.  dated  July  1, 1999;  or 
Boeing  Service  Bulletin  767-53A0085, 
Revision  2.  dated  May  2.  2002. 

(1)  If  no  bolt  turns:  Repeat  the  inspections 
required  by  paragraph  (a)  of  this  AD  (and 
applicable  follow-on  actions)  every  3  years  or 
6.000  flight  cycles,- whichever  comes  first; 
until  paragraphs  (d)  and  (e)  of  this  AD  are 
done. 

(2)  If  any  bolt  tiuTis:  Before  further  flight, 
do  the  actions  specified  ia  paragraphs 
(b)(2)(i)  and  (b)(2)(ii)  of  this  AD,  as 
applicable.  Then  repeat  the  inspections 
required  by  paragraph  (a)  of  this  AD  (and 
applicable  follow-on  actions)  every  3  years  or 
6,000  flight  cycles,  whichever  comes  first; 
until  paragraphs  (d)  and  (e)  of  this  AD  are 
done. 

(i)  For  all  airplanes:  Replace  the  barrel  nut 
at  that  bolt  with  a  new,  Inconel  barrel  nut  per 
Part  3  of  the  Accomplishment  Instructions  of 
the  service  bulletin.  No  further  action  is 
required  for  that  barrel  nut  only. 

(ii)  For  Group  1  airplanes:  If  an  H-11  steel 
alloy  bolt  is  installed  with  the  affected  barrel 
nut,  replace  the  bolt  with  a  new,  Inconel  bolt 
per  Figure  5  of  the  Accomplishment 
Instructions  of  the  service  bulletin.  No 
further  action  is  required  for  that  bolt  only. 

(c)  If  any  discrepancy  of  any  barrel  nut  is 
found  during  any  inspection  specified  in 
paragraph  (a)  or  (d)  of  this  AD:  Before  further 
flight,  do  the  actions  specified  in  paragraphs 
(c)(1)  and  (c)(2)  of  this  AD,  as  applicable. 

(1)  For  all  airplanes:  Replace  the  affected 
barrel  nut  with  a  new,  Inconel  barrel  nut  per 
Part  3  of  the  Accomplishment  Instructions  of 
Boeing  Service  Bulletin  767-53-0085,  dated 
May  14. 1998;  Boeing  Alert  Service  Bulletin 
767-53A0085,  Revision  1,  dated  July  1,  1999; 
or  Boeing  Service  Bulletin  767-53A0085, 
Revision  2,  dated  May  2,  2002.  No  further 
action  is  required  for  that  barrel  nut  only. 

(2)  For  Group  1  airplanes:  If  an  H-11  steel 
alloy  bolt  is  installed  with  the  affected  barrel 
nut,  replace  the  bolt  with  a  new,  Inconel  bolt 
per  Figure  5  of  the  Accomplishment 
Instructions  of  the  service  bulletin.  No 
further  action  is  required  for  that  bolt  only. 

New  Requirements  of  This  AD 

Detailed  Inspection/Torque  Check 

(d)  Within  36  months  after  the  last 
inspections  done  per  paragraphs  (a)  and  (b) 
of  this  AD,  or  within  180  days  after  the 
effective  date  of  this  AD,  whichever  is  later: 
Do  internal  and  external  detailed  inspections 
and  a  torque  check  (between  3,700  and  4,100 
inch-pounds  of  torque)  of  the  16  locations 
that  attach  the  vertical  fin  to  body  section  48. 
and  that  have  H-11  steel  alloy  biurel  nuts  or 
bolts,  to  find  discrepancies  [i.e.,  cracked  or 
damaged  sealant,  signs  of  corrosion  damage, 
and  cracked  or  broken  barrel  nuts),  per 
Boeing  Service  Bulletin  767-53A0085, 


Revision  2,  dated  May  2,  2002;  or  Revision 
3,  dated  November  21.  2002.  Repeat  the 
inspections  and  check  after  that  at  least  every 
18  months  until  paragraph  (f)  of  this  AD  is 
done. 

Credit  for  Actions  Doae  Previously 

(e)  Accomplishment  of  inspections  and 
torque  checks  before  the  effective  date  of  this 
AD  per  Boeing  Service  Bulletin  767-53- 
0085,  dated  May  14, 1998;  or  Boeing  Alert 
Service  Bulletin  767-53A0085.  Revision  1. 
dated  July  1, 1999;  is  considered  acceptable 
for  compliance  with  the  applicable  actions 
specified  in  paragraphs  (a)  and  (b)  of  this  AD 
only. 

Terminating  Action 

(f)  Within  36  months  after  the  effective 
date  of  this  AD:  Replace  all  H-11  steel  alloy 
barrel  nuts  and  bolts  that  attach  the  vertical 
fin  to  body  section  48  with  Inconel  barrel 
nuts  and  bolts,  per  Boeing  Service  Bulletin 
767-53-0085,  dated  May  14, 1998;  Boeing 
Alert  Service  Bulletin  767-53A0085, 
Revision  1,  dated  July  1,  1999;  Boeing 
Service  Bulletin  767-53A0085.  Revision  2, 
dated  May  2,  2002;  or  Revision  3,  dated 
November  21,  2002.  Such  replacement  ends 
the  repetitive  inspections  required  by  this 
AD. 

Part  Installation 

(g)  As  of  the  effective  date  of  this  AD:  No 
person  shall  install,  on  any  airplane,  an 
Inconel  vertical  fin  attach  bolt,  unless  an 
Inconel  barrel  nut  is  installed  at  the  same 
location;  nor  shall  any  person  install  an  H- 
11  steel  alloy  attachment  nut  or  bolt  on  the 
vertical  fin  on  any  airplane. 

Alternative  Methods  of  Compliance 

(h)(1)  An  alternative  method  of  compliance 
or  adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (AGO),  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle.ACO. 

(2)  Alternative  methods  of  compliance, 
approved  previously  in  accordance  with  AD 
2001-19-04,  amendment  39-12444.  are 
approved  as  alternative  methods  of 
compliance  with  paragraphs  (a)  and  (b)  of 
this  AD. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  ft'om  the  Seattle  AGO. 

Special  Flight  Perntits  ^ 

(i)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(j)  Unless  otherwise  specified  in  this  AD, 
the  actions  shall  be  done  in  accordance  with 
Boeing  Service  Bulletin  767-53-0085.  dated 
May  14, 1998;  Boeing  Alert  Service  Bulletin 
767-53A0065.  Revision  1.  dated  July  1. 1999; 


Boeing  Service  Bulletin  767-53A0085. 
Revision  2.  dated  May  2.  2002;  or  Boeing 
Service  Bulletin  767-53A0085.  Revision  3, 
dated  November  21,  2002;  as  applicable. 

(1)  The  incorporation  by  reference  of 
Boeing  Service  Bulletin  767-53A0085, 
Revision  2,  dated  May  2,  2002;  and  Boeing 
Service  Bulletin  767-53A0085,  Revision  3, 
dated  November  21.  2002;  is  approved  by  the 
Director  of  the  Federal  Register  in  accordance 
with  5  U.S.C.  552(a)  and  1  CFR  part  51. 

(2)  The -incorporation  by  reference  of 
Boeing  Service  Bulletin  767-53-0085,  dated 
May  14, 1998;  and  Boeing  Alert  Service 
Bulletin  767-53 A0085,  Revision  1,  dated  July 
1, 1999;  was  approved  previously  by  the 
Director  of  the  Federal  Register  as"  of  October 
9,  2001  (66  FR  48538,  September  21,  2001). 

(3)  Copies  may  be  obtained  from  Boeing 
Commercial  Airplane  Group,  P.O.  Box  3707, 
Seattle,  Washington  98124-2207.  Copies  may 
be  inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Su^t,  NW.,  Suite 
700.  Washington.  DC. 

Effiective  Date 

(k)  This  amendment  becomes  effective  on 
July  1,  2003. 

Issued  in  Renton,  Washington,  on  May  16, 
2003. 

Vi  L.  Lipski, 

Manager,  Transport  Airplane  Directorate,    - 
Aircraft  Certification  Service. 
[FR  Doc.  03-12844  Filed  5-23-03;  8:45  am) 
BILUNG  COOE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Docket  No.  FAA-2001 -10980;  Airspace 
Docket  No.  01-AWP-21] 

RIN212&-AA66 

Revision  of  Jet  Route  10 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  action  revises  Jet  Route 
10  (J-10)  between  the  Farmington,  MM, 
Very  High  Frequency  Omnidirectional 
Radio  Range  and  Tactical  Air 
Navigation  Aids  (VORTAC).  and  the 
mPPI  intersection.  The  cturent  J-10 
route  is  aligned  from  Farmington,  MM, 
via  the  Drake,  AZ.  VORTAC,  to  the 
HIPPI  intersection.  This  action  realigns 
J-10  from  Farmington,  MM,  to  the 
Flagstaff  VORTAC,  to  the  HIPPI 
intersection.  This  change  is  part  of  the 
FAA's  National  Airspace  Redesign  effort 
and  is  intended  to  improve  the 
management  of  aircraft  operations  in 
Arizona. 
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EFFECTIVE  DATE:  0901  UTC,  September  4, 
2003. 

FOR  FURTHER  INFORMATION  CONTACT:  Ken 
McElroy,  Airspace  and  Rules  Division, 
ATA-400.  Office  of  Air  Traffic  Airspace 
Management,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone:  (202)  267-8783. 

SUPPLEI^ENTARY  INFORMATION: 

History 

On  February  26,  2002,  the  FAA 
published  in  the  Federal  Register  a 
notice  proposing  to  amend  Title  14 
.  Code  of  Federal  Regulations  (14  CFR) 
part  71  to  revise  J-10,  between 
Farmington.  MM.  VORTAC.  and  the 
HIPP!  intersection  (67  FR  8743). 
Interested  parties  were  invited  to 
participate  in  this  rulemaidng  effort  by 
submitting  written  comments  on  the 
proposal.  No  comments  were  received. 

The  Rule 

This  action  amends  14  CFR  part  71  to 
revise  J-10  between  the  Farmington, 
NM.  VORTAC,  and  the  HIPPI 
intersection.  The  ciurent  J-10  route  is 
aligned  from  Farmington,  NM,  via  the 
Drake.  AZ,  VORTAC,  to  the  HIPPI 
intersection.  This  action  realigns  J-10 
from  Farmington,  NM,  to  the  Flagstaff 
VORTAC,  to  the  HIPPI  intersection. 
This  change  is  part  of  the  FAA's  • 
National  Airspace  Redesign  effort  and  is 
intended  to  improve  the  management  of 
aircraft  operations  in  Arizona. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
fr^uent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation:  (1)  Is 
not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  Department  of 
Transportation  (DOT)  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine 
matter  that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

Jet  routes  are  published  in  paragraph 
2004.  of  FAA  Order  7400.9J  dated 
August  31.  2001.  and  effective 
September  16,  2001,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  jet  route  listed  in  this 
dociunent  would  be  published 
subsequently  in  the  order. 


Environmental  Review 

In  accordance  with  FAA  Order 
1050.1D,  "Policies  and  Procediues  for 
Considering  Environmental  Impacts," 
and  the  National  Environmental  Policy 
Act  of  1969,  this  action  is  not 
categorically  excluded. 

List  of  Sub|ect8  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

■  In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLJIsS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

■  1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR.  195^ 
1963  Comp.,  p.389. 

o 

f71.1    [Amendedl 

■  2.  The  incorporation  by  reference  in  14 
CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9J.  Airspace 
Designations  and  Reporting  Points, 
dated  August  31.  2001.  and  effective  Sep- 
tember 16,  2001,  is  amended  as  follows: 

Paragraph  2004— Jet  Routes 

)-10    (Revised] 

From  Los  Angeles,  CA;  via  INT  Los 
Angeles  083°  and  Twentynine  Palms,  CA, 
269°  radiaJs;  Twentynine  Palms;  INT  of 
Twentynine  Palms  075°and  Flagstaff  251°, 
radials;  Flagstaff,  AZ;  Farmington,  NM,  Blue 
Mesa,  CO;  Falcon.  CO;  North  Platte.  NE; 
Wolbach,  NE;  Des  Moines,  LA;  to  Iowa  City, 
L\. 
***** 

Issued  in  Washington,  DC,  on  May  15. 
2003. 

Reginald  C.  Matthews, 

Manager,  Airspace  and  Rules  Division. 
IFR  Doc.  03-13153  Filed  5-23-03;  8:45  am) 

MLUNO  COOe  4«10-13-l>  | 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14  CFR  Part  1260 
RIN  2700-AC53 

NASA  Grartt  and  Cooperatfva 
Agreement  Handbook— incremental 
Funding 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Final  rule. 


summary:  This  final  rule  amends  the 
NASA  Grant  and  Cooperative 
Agreement  Handbook  by  revising  the 
conditions  and  restrictions  for  use  of 
incremental  funding.  The  revisions  in 
this  area  are  necessary  to  increase 
flexibility  while  retaining  appropriate    ' 
controls  over  the  number  and  size  of 
incremental  funding  actions.  The  final 
rule  also  removes  duplicative  reference 
to  property  standards  from  the  Buy 
American  Encouragement  provision; 
updates  the  grant  and  cooperative 
agreement  identification  numbering 
scheme  used  by  NASA;  and  corrects  a 
siunmary  list  of  provisions.  These 
changes  will  ensure  the  appropriate  use 
of  incremental  funding  of  grants, 
eliminate  an  unnecessary  cross- 
reference  within  a  provision,  and  make 
other  internal  administrative  and 
technical  changes. 
EFFECTIVE  DATE:  May  27.  2003. 
FOR  FURTHER  INFORMATION  CONTACT:  Rita 
Svarcas,  NASA  Headquarters.  Code  HC, 
Washington.  DC.  (202)  358-0464,  e- 
mail:  RSvarcas@hq.nasa.gov. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

This  change  amends  and  clarifies  the 
circumstances  imder  which  grants  and 
cooperative  agreements  can  be 
incrementally  funded.  A  previous 
change  in  this  area  was  intended  to  ' 
minimize  the  number  of  incremental 
funding  actions  issued  under  NASA 
grants  and  cooperative  agreements  in 
order  to  increase  internal  efficiency  and 
decrease  the  associated  workload  for 
grantees.  However,  the  unintended  < 

consequences  of  the  change  were  that 
the  NASA  Centers  were  constrained 
from  awarding  and  funding  lower- 
dollar-value  instruments,  especially 
during  the  latter  part  of  the  Government 
Fiscal  Year  and  during  continuing 
resolution  periods.  This  regulation  has 
been  identified,  through  a  "Freedom  to    " 
Manage"  suggestion,  as  a  barrier  that 
gets  in  the  way  of  NASA's  efficiency 
and  effectiveness.  This  final  rule  is 
intended  to  correct  the  situation  by 
allowing  the  NASA  Centers  to 
incrementally  fund  grants  and 
cooperative  agreements  more  often, 
including  those  with  a  lower  dollar 
value  and  those  that  require  funding 
during  continuing  resolution  periods. 
This  final  rule  retains  an  adequate  level 
of  control  over  such  actions  by  setting 
dollar  thresholds  and  establishing  local 
waiver  authority  for  potential 
exceptions.  Additionally,  NASA  is  in 
the  process  of  implementing  a  new 
Agency-wide  Integrated  Financial 
Management  System.  This 
implementation  requires  a  minor  change 
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to  the  number  of  digits  and  sequence  of 
characters  used  in  the  grant  and 
cooperative  agreement  identification 
niunber.  Lastly,  when  the  provision  at 
1260.39,  Buy  American  Encouragement, 
was  added  in  July  2002,  it  lumecessarily 
iticluded  a  duplicative  reference  to 
property  standards;  and  it  incorrectly 
changed  the  listing  of  provisions  to  be 
included  in  research  grants,  education 
grants,  and  cooperative  agreements  with 
U.S.  educational  institutions  and  non- 
profit organizations  in  section  1260.20, 
Provisions.  This  final  rule  makes  the 
necessary  internal  administrative 
changes  for  incremental  funding  and 
grant  niunbering;  removes  a  duplicative 
reference  in  a  provision;  and  corrects 
the  list  of  applicable  provisions. 

B.  Regulatory  Flexibility  Act 

NASA  certifies  that  this  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601  et  seq., 
because  the  changes  primarily  modify 
existing  internal  operational  practices. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  this  final  rule  does 
not  impose  any  new  recordkeeping  or 
information  collection  requirements,  or 
collection  of  information  from  offerors, 
contractors,  or  members  of  the  public 
that  require  the  approval  of  the  Office  of 
Management  and  Budget  under  44 
U.S.C.  3501,  et.  seq. 

List  of  Subjects  in  14  CFR  Part  1260 

Grant  Programs — Science  and 
Technology. 

Tom  Luedtke, 

Assistant  Administrator  for  Procurement. 

■  Accordingly,  14  CFR  part  1260  is 
amended  as  follows: 

■  1.  The  authority  citation  for  14  CFR 
part  1260  continues  to  read  as  follows: 

Authority:  42  U.S.C.  2473(c)(1),  Pub.  L.  97- 
258,  96  Stat.  1003  (31  U.S.C.  6301,  et  seq.), 
and  OMB  Circular  A-110. 

PART  1260— GRANTS  AND 
COOPERATIVE  AGREEMENT 

■  2.  Amend  section  1260.11  by  revising 
paragraph  (h)  to  read  as  follows: 

§1260.11    Evaluation  and  selection. 

***** 

(h)  NASA  reserves  the  right  to  either 
fully  fund  or  incrementally  fund  grants 
based  on  fiscal  law  and  program 
considerations.  Incremental  funding  of 
grants  and  cooperative  agreements  shall 
conform  to  the  following  procedure: 


(1)  When  the  period  of  performance 
for  a  grant  crosses  Government  Fiscal 
Years,  the  grant  will  usually  be 
incrementally  funded,  using 
appropriations  from  different 
Government  Fiscal  Years.  In  other 
circumstances,  incremental  funding 
may  be  appropriate.  The  special 
condition  at  §  1260.53,  Incremental 
Fimding,  will  be  included  in  any  grant 
that  is  incrementally  funded.  The  grant 
officer  will  determine  the  number  of 
incremental  funding  actions  that  will  be 
allowed. 

(2)  Specific  limitations  on 
.incremental  funding  are  as  follows: 

(i)  Grants  that  are  funded  using  - 
approppatiotis  frt)m  different 
Government  Fiscal  Years  should 
provide  funding  from  the  prior  fiscal 
year  that  carries  at  least  one  month  into 
the  subsequent  fiscal  year  in  order  to 
facilitate  transition  of  the  grant  to  the 
subsequent  fiscal  year's  funding  cycle. 

(ii)  Only  those  grants  whose 
anticipated  funding  exceeds  $100,000  of 
appropriations  from  a  single 
Government  Fiscal  Year  may  be 
incrementally  funded  within  that  fiscal 
year's  appropriations. 

(iii)  Incremental  funding  actions  to 
obligate  or  deobligate  funds  shall  not 
total  less  than  $25,000  unless  the  action 
is  necessary  to  comply  with  the 
requirement  to  use  appropriations  from 
different  Government  Fiscal  Years,  to 
fully  fund  a  grant,  to  close  out  a  grant, 
or  to  make  a  corrective  accounting 
adjustment. 

(3)  On  an  exception  basis,  and  with 
the  concurrence  of  the  installation  Chief 
Financial  Officer  (CFO)  or  Deputy  CFO 
for  Resources,  the  procurement  officer 
may  waive  the  restrictions  set  forth  in 
paragraphs  (h)(2)(i)  through  (h)(2)(iii)  of 
this  section  for  individual  funding 
actions  on  individual  grants.  The 
procurement  officer  shall  maintain  a 
record  of  all  such  approvals  diuing  the 
fiscal  year. 

(4)  "The  restrictions  set  forth  in 
paragraphs  (h)(2)(i)  through  {h)(2)(iii)  of 
this  section  are  not  applicable  during 
the  period  of  a  continuing  resolution. 
During  such  a  period,  NASA  will 
nonetheless  endeavor  to  fund  individual 
grants  using  reasonably  sized 
increments. 


§1260.15    [Amended] 

■  3.  Section  1260.15  is  amended  as  fol- 
lows: 

■  a.  In  the  introductory  text  of  paragraph 
(c),  remove  the  words  "prior  to 
Integrated  Financial  Management  Project 
(IFMP)  implementation"; 

■  b.  In  paragraph  (c)(1),  remove  "NAG5" 
and  add  "NAG^-"  in  its  place;  and 


■  c.  Remove  paragraph  (d). 

■  4.  Amend  Section  1260.20  by  revising 
paragraph  (a);  and  in  the  first  sentence  of 
paragraph  (d)  remove  "1260.39"  and  add 
"1260.38"  in  its  place. 

■  Revised  paragraph  (a)  reads  as  follows: 

§  1 260.20    Provisions.- 

(a)  Research  grants,  education  grants, 
training  grants,  and  cooperative 
agreements  with  U.S.  educational 
institutions  and  nonprofit  organizations 
shall  incorporate  by  reference  the 
provisions  set  forth  in  §§  1260.21 
through  1260.39.  For  training  grants,  the 
grant  officer  shall  substitute  §  1260.22, 
Technical  Publications  and  Reports, 
with  reporting  requirements  as  specified 
by  the  program  office. 
***** 

§1260.39    [Amended] 

■  5.  Amend  section  1260,39  by  revising 
the  date  of  the  provision  to  read  "May 
2003";  removing  the  paragraph  designa- 
tion paragraph  "(a)";  and  removing  para- 
graph (b). 

(FR  Doc.  03-13161  Filed  5-23-fl3:  8:45  am) 
BaiMG  CODE  7510-01-P 


TENNESSEE  VALLEY  AUTHORrTY 

18  CFR  Part  1301 

Revision  of  Tennessee  Valley 
Auttiority  Freedom  of  Information  Act 
Regulations 

AGENCY:  Tennessee  Valley  Authority 

(TVA). 

ACTION:  Final  rule. 

SUMMARY:  The  Tennessee  Valley 
Authority  is  amending  its  Freedom  of 
Information  Act  (FOIA)  regulations  to 
reflect  a  change  in  the  procedure  for 
obtaining  paper  copies  of  documents 
located  in  TVA's  electronic  reading 
room. 

EFFECTIVE  DATE:  May  27,  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Denise  Smith,  FOIA  Officer,  Tennessee 
Valley  Authority,  400  W.  Summit  Hill 
Drive  (ET  5D),  Knoxville,  Tennessee 
37902-1499,  telephone  number  (865) 
632-6945. 

SUPPLEMENTARY  INFORMATION:  This  rule 
was  not  published  in  proposed  form 
since  it  relates  to  agency  procedure  and 
practice.  Since  this  rule  is 
nonsubstantive,  it  is  being  made 
effective  May  27,  2003. 

List  of  Subjects  in  18  CFR  Part  1301 

Freedom  of  Information,  Government 
in  the  Sunshine,  Privacy. 


V 
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■  For  the  reasons  stated  in  the  preamble, 
TVA  amends  18  CFR  part  1301  as  fol- 
lows: 

PART  1301— PROCEDURES 

■  1 .  The  authority  citation  for  part  1 301 , 
subpart  A,  continues  to  read  as  follows: 

Authority:  16  U.S.C.  831-831ee,  5  U.S.C. 
552. 

■  2.  Revise  §  1301.2  to  read  as  follows: 

f  1 301 .2    Public  reading  rooms. 

TVA  maintains  a  public  electronic 
reading  room  through  its  Web  site  at 
http://www.tva.gov.  This  electronic 
reading  room  contains  the  records  that 
the  FOIA  requires  to  be  made  regularly 
available  for  public  inspection  and 
copying.  Paper  copies  of  documents 
accessible  through  TVA's  reading  room 
are  available  upon  request  from  the  TVA 
Research  Library  at  400  W.  Summit  Hill 
Drive.  Knoxville.  Tennessee  37902- 
1499.  and  1101  Market  Street. 
Chattanooga.  Tennessee  37402-2801. 
Each  TVA  organization  is  responsible 
for  determining  which  of  the  records  it 
generates  are  required  to  be  made 
available  in  this  way  and  for  ensuring 
that  those  records  are  available  in  TVA's 
reading  room.  TVA's  FOLA  Officer  will 
maintain  a  current  subject-matter  index 
of  TVA's  reading  room  records. The 
index  is  identified  as  the  Reading  Room 
Table  of  Contents  on  TVA's  Web  site 
and  will  be  updated  regularly,  at  least 
quarterly,  with  respect  to  newly 
included  records. 

Tracy  S,  Williams. 

Vice  President,  External  Communications. 
Tennessee  Vailey  Authority. 
|FR  Doc.  03-1.3093  Filed  5-23-03;  8:45  ami 
BILUNO  CODE  S12(M)»-M 


SOCIAL  SECURITY  ADMINISTRATION 

20  CFR  Part  435 

RIN  0960-AE25  > 

UnHorm  Administrative  Requirements 
for  Grants  and  Agreements  With 
Institutions  of  Higher  Education, 
Hospitals,  Other  Non-Proftt 
Organizations,  and  Commercial 
Organizations 

AGENCY:  Social  Security  Administration 

(SSA). 

ACTION:  Final  rules. 

SUMMARY:  These  final  rules  establish 
new  regulations  providing  standards  in 
the  administration  of  SSA  grants  and 
agreements  with  institutions  of  higher 
education,  hospitals,  other  non-profit 
organizations,  and  commercial 
organizations. 


The  Social  Security  Independence 
and  Program  Improvements  Act  of  1994. 
enacted  August  15.  1994.  established 
SSA  as  an  independent  agency  separate 
from  the  Department  of  Health  and 
Human  Services  (HHS),  effective  March 
31. 1995.  To  implement  its  own  set  of 
grants  administration  regulations,  we 
are  codifying  almost  verbatim  the  text  of 
the  Office  of  Management  and  Budget 
(OMB)  Circular  Number  A-110. 
"Uniform  Administrative  Requirements 
for  Grants  and  Agreements  with 
Institutions  of  Higher  Education, 
Hospitals,  and  Other  Non-profit 
Oreanizations." 

"These  final  rules  codify  in  SSA 
regulations  the  requirements  in  OMB 
Circular  A-110.  and  along  with  the  final 
rules  we  are  publishing  elsewhere  in 
today's  Federal  Register,  establish  SSA 
grants  regulations,  separate  from  the 
HHS  regulations,  effective  upon 
publication. 

EFFECTIVE  DATE:  These  final  rules  are 
effective  on  May  27.  2003. 
FOR  FURTHER  INFORiyiATION  CONTACT: 
Phyllis  Y.  Smith,  Chief  Grants 
Management  Officer.  Office  of 
Operations  Contracts  and  Grants.  Office 
of  Acquisition  and  Grants.  SSA.  1710 
Gwynn  Oak  Ave..  Baltimore.  MD 
21207-5279:  telephone  (410)  965-9518; 
fax  (410)  966-9310. 
SUPPt.EMENTARY  INFORMATION: 

I.  Background 

OMB  Circular  A-110  (Circular) 
provides  standards  for  obtaining 
consistency  and  imiformity  among 
Federal  agencies  in  the  administration 
of  grants  and  agreements  with 
institutions  of  higher  education, 
hospitals,  and  other  non-profit 
organizations.  The  Circular  was 
originally  issued  in  1976  and.  except  for 
a  minor  revision  in  1987.  it  remained 
unchanged  until  it  was  revised  by  OMB 
in  1993  (58  FR  62992).  U  was 
subsequently  amended  in  1997  (62  FR 
45934)  and  1999  (64  FR  54926).     , 

In  1987.  OMB  convened  an 
interagency  task  force  to  update  the 
Circular.  The  work  of  the  task  force 
resulted  in  the  publication  of  a  1988 
notice  in  the  Federal  Register  (53  FR 
44716)  proposing  that  the  Circular  be 
merged  with  OMB  Cuxular  A-102. 
"Uniform  Administrative  Requirements 
for  Grants  and  Cooperative  Agreements 
to  State  and  Local  Governments"  as  a 
consolidated  "common  rule."  The 
public  response  led  to  a  decision  by 
OMB  to  not  finalize  the  proposal. 

In  November  1990,  another 
interagency  task  force  was  established  to 
revise  the  Circular  and  develop  a  set  of 
common  principles  for  the 


administration  of  grants  and  agreements 
with  institutions  of  higher  education, 
hospitals  and  other  non-profit 
organizations.  The  task  force  solicited 
suggestions  for  changes  to  the  Circular 
from  university  groups,  non-profit 
organizations  and  other  interested 
parties  and  compared,  for  consistency, 
the  provisions  of  similar  provisions 
applied  to  State  and  local  governments. 
As  a  result,  in  August  1992.  OMB 
published  a  notice  in  the  Federal 
Register  (57  FR  39018)  requesting 
comments  on  proposed  revisions  to  the 
Circular.  OMB  received  over  200 
comments  from  Federal  agencies,  non- 
profit organizations,  professional 
organizations  and  others.  OMB 
considered  all  comments  in  developing 
the  final  revision  to  the  Circular.  The 
Circular  issued  in  1993  reflects  the 
results  of  these  efforts.  The  revised 
Circular  was  developed  in  a  model  rule 
format  to  facilitate  regulatory  adoption 
by  affected  Federal  agencies.  OMB's 
notice  directedeach  affected  agency  to 
promulgate  its  own  rules  adopting  the 
language  as  it  appears  in  the  Circular 
unless  different  provisions  are  required 
by  Federal  statute  or  are  approved  by 
OMB  (58  FR  62992-93).  The  notice 
states  that  OMB  will  review  agency 
regulations  and  implementation  of  the 
Circular  and  will  provide 
interpretations  of  policy  requirements    ■ 
and  assistance  to  insure  effective  and 
efficient  implementation.  Any 
exceptions  will  be  subject  to  approval 
by  OMB  and  will  only  be  made  in 
particular  cases  where  adequate 
justification  is  presented. 

Except  as  provided  therein,  the 
standards  set  forth  in  the  Circular  are 
applicable  to  all  Federal  agencies.  If  any 
statute  specifically  prescribes  policies  or 
specific  requirements  that  differ  fixim 
the  standards  provided  in  the  Circular, 
the  provisions  of  the  statute  shall 
govern.  Federal  agencies  must  apply  the 
provisions  of  the  Circular  in  making 
awards  to  the  covered  entities. 
Recipients  must  apply  the  provisions  of 
the  Circular  to  subrecipients  performing 
substantive  work  under  grants  and 
agreements  that  are  passed  through  or 
awarded  by  the  primary  recipient,  if 
such  subrecipients  are  organizations 
that  are  covered  entities.  The  Circular 
does  not  apply  to  grants,  contracts,  or 
other  agreements  between  the  Federal 
government  and  imits  of  State  or  local 
governments  covered  by  OMB  Circular 
A-102.  "Grants  and  Cooperative 
Agreements  with  State  and  Local 
Governments."  nor  does  it  apply  to  the 
Federal  agencies'  grants  management 
common  rule  that  standardized  and 
codified  the  administrative 
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requirements  Federal  agencies  impose 
on  State  and  local  grantees.  In  addition, 
the  Circular  does  not  cover  subawards 
and  contracts  to  State  or  local 
governments.  However,  the  Circular 
applies  to  subawards  made  by  State  and 
local  governments  to  organizations 
covered  by  the  Circular.  Federal 
agencies  may  apply  the  provisions  of 
the  Circular  to  commercial 
organizations,  foreign  governments, 
organizations  under  the  jiuisdiction  of 
foreign  governments,  and  international 
organizations. 

HHS  applies  the  provisions  of 
Circular  A-110  in  making  awards  to 
institutions  of  higher  education, 
hospitals,  other  non-profit 
organizations,  and  ccjnmercial 
organizations  through  its  regulations  at 
45  CFR  part  74.  Prior  to  March  31,  1995. 
SSA  was  an  operating  component  of 
HHS.  As  a  result  of  Public  Law  103-296. 
SSA  became  an  independent  agency  on 
March  31. 1995.  However,  pursuant  to 
section  106(b)  of  that  law,  the  HHS 
regulations  at  45  CFR  part  74  have 
remained  applicable  to  SSA.  As  part  of 
our  effort  to  establish  our  own  set  of 
grant  regulations,  we  are  adopting 
almost  verbatim  the  text  of  Circular  A- 
110.  The  result  is  the  SSA  grants 
administration  regulations  at  20  CFR 
part  435.  HHS  regulations  at  45  CFR 
part  74  will  cease  to  be  applicable  to 
SSA  on  the  effective  date  of  these 
regulations,  in  accordance  with  section 
106(b)  of  Public  Law  103-296. 

Consistent  with  the  guidance  . 
provided  in  Circular  A-110.  this 
regulation  applies  to  SSA  awards  made 
to  institutions  of  higher  education, 
hospitals,  other  non-profit 
organizations,  and  commercial 
organizations.  Subpart  E  (Disputes)  of 
this  regulation  applies  to  all  SSA  grant 
and  cooperative  agreement  awards, 
including  awards  to  the  governmental 
organizations  covered  by  the  final  rules 
we  are  publishing  elsewhere  in  today's 
.  Federal  Register  that  create  a  new  part 
437  in  our  regulations.  When 
appropriate,  this  rule  will  also  apply  to 
foreign  governments,  organizations 
under  the  jurisdicfion  of  foreign 
governments,  and  international 
organizations. 

As  noted  above,  OMB  directed  each 
affected  agency  to  promulgate  its  own 
rules  adopting  the  provisions  of  the 
Circular.  Any  exceptions  or  deviations, 
unless  required  by  Federal  statute, 
require  OMB  approval.  Therefore,  in     . 
support  of  OMB's  desired  imiformity. 
this  rule  incorporates  the  provisions  and 
language  of  revised  Circular  A-110; 
"Uniform  Administrative  Requirements 
for  Grants  and  Agreements  with 
Institutions  of  Higher  Education, 


Hospitals,  and  Other  Non-Profit 
Organizations,"  published  by  OMB  on 
November  29,  1993  (58  FR  62992).  as 
further  amendpd  August  29. 1997  (62  FR 
45934).  and  October  8. 1999  (64  FR 
54926). 

On  April  27.  2000.  we  published  a 
notice  of  proposed  rulemaking  (NPRM) 
proposing  establishment  of  a  new  part 
435  in  the  Code  of  Federal  Regulations 
(65  FR  24768)  that  would  mirror  the 
requirements  of  OMB  Circular  A-110 
and  be  separate  from  the  HHS 
regulations.  The  NPRM  described 
proposed  differences  between  part  435 
and  Circular  A-110  and  between  part 
435  and  the  HHS  regulations  at  45  CFR 
part  74.  The  April  27.  2000.  NPRM 
allowed  a  sixty-day  period  for  public 
coflunents.  WeTeceived  no  public 
comments.  We  are.  therefore,  adopting 
the  proposed  rules  as  final  rules  with 
the  nonsubstantive  changes  noted 
below. 

II.  Differences  Between  Part  435  (Final 
Rule)  and  the  NPRM 

A.  In  §  435.1.  we  have  added  a 
sentence  to  reflect  that  the  SSA  appeal 
process  for  disputes  arising  under  SSA 
awards  that  is  described  in  subpart  E  of 
these  rules  applies  to  all  SSA  ^^inls  and 
cooperative  agreements,  including 
awards  to  the  State,  local  and  Indian 
tribal  governments  covered  by  the  new 
part  437  rules  (Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State  and 
Local  Governments)  we  are  publishing 
elsewhere  in  today's  Federal  Register. 

B.  In  §  435.5.  we  have  modified  the 
last  sentence  to  reflect  that  State  and 
local  subrecipients  are  subject  to  the 
new  part  43?  rules. 

Regulatory  Procedures 

Waiver  of  30-Day  Delay  in  Effective  Date 

Section  702(a)(5)  of  the  Social 
Security  Act  (Act)  makes  the  regulations 
we  prescribe  subject  to  the  rulemaking 
procedures  established  under  section 
553  of  the  Administrative  Procedure  Act 
(APA),  5  U.S.C.  553.  Section  553(d)  of 
the  APA  requires  that  the  effective  date 
of  a  substantive  nde  be  no  less  than  30 
days  after  its  publication,  except  in 
cases  of:  Rules  which  grant  or  recognize 
an  exemption  or  relieve  a  restriction; 
interpretative  rules  aiul  statements  of 
policy;  or  as  otherwise  provided  by  the 
agency  for  good  cause  found  and 
published  with  the  rule. 

Under  5  U.S.C.  553(d)(3).  good  cause 
exists  for  dispensing  with  the  minimum 
30-day  period  between  publication  date 
and  effective  date.  As  indicated  above, 
these  regulations  adopt  without  change 
the  substantive  provisions  of  the  OMB 


Circular  A-110.  P\u-suant  to  section 
106(b)  of  Public  Law  103-296.  the  HHS 
regulations  at  45  CFR  part  74.  which 
implement  the  provisions  of  OMB 
Circular  A-110.  remain  applicable  to 
SSA  luitil  such  time  as  these  regulations 
become  effective.  A  30-day  delay  in  the 
effective  date  of  these  regulations  would 
serve  no  piupose  since,  during  such 
delay,  the  identical  provisions  of  part 
74.  which  implement  the  provisions  of 
OMB  Circular  A-110.  would  remain 
applicable.  Accordingly,  these 
regulations  are  effective  on  publication. 

Executive  Order  12866 

We  have  consulted  with  the  Office  of 
Management  and  Budget  (OMB)  and 
have  determined  that  these  final  rules 
do  not  meet  the  criteria  for  a  significant 
regulatory  action  under  Executive  Order 
12866,  as  amended  by  Executive  Order 
13258.  Thus,  they  were  not  subject  to 
OMB  review.  We  have  also  determined 
that  these  rules  meet  the  plain  language 
requirement  of  Executive  Order  12866. 
as  amended  by  Executive  Order  13258. 

Regulatory  Flexibility  Act 

We  certify  that  these  final  rules  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  they  merely  reflect  the  adoption 
of  existing  grant  policies  and  procedures 
by  SSA  and  do  not  promulgaljb  any  new 
policies  or  procedures  which  would 
impact  the  public.  Therefore,  a 
regulatory  flexibility  analysis  as 
provided  i»vthe  Regulatory  Flexibility 
Act,  as  amended,  is  not  required. 

Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  (PRA) 
of  1995  provided  that  no  one  is  required 
to  respond  to  a  collection  of  information 
unless  it  displays  a  valid  OMB  control 
number.  In  accordance  with  the  PRA. 
SSA  is  providing  notice  that  the  Office 
of  Management  and  Budget  has 
approved  the  information  collection 
requirements  contained  in  20  CFR  part 
435  in  §§435.12.  435.22  and  435.52  of 
these  final  rules.  The  OMB  Control 
Numbers  for  these  coUectioiis  are  0348- 
0039  (SF-269).  0348-0038  (SF-269A). 
0348-0043  (SF-424).  0348-0004  (SF- 
270).  0348-0002  (SF-271)  and  0348- 
00030  (SF-272). 

(Cataiog  of  Federal  Domestic  Assistance: 
Program  No.  96.007  Social  Security — 
Research  and  Demonstration;  and  Program 
No.  96.008 — Social  Security 
Administration — Benefits  I'lanning. 
Assistance,  and  Outreach  Program.) 

List  of  Subjects  in  20  CFR  Part  435 

Accoimting,  Administrative  practice 
and  procedure.  Colleges  and 
universities.  Grant  programs — ^health. 
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Giant  programs — social  programs, 
Hospitals,  Nonprofit  organizations. 
Reporting  and  recordkeeping 
requirements. 

Dated:  April  25.  2003. 
Jo  Anne  B.  Bamhart, 
Commissioner  of  Social  Security. 
■  For  the  reasons  set  out  in  the  preamble, 
we  are  adding  a  new  part  435  to  chapter 
m  of  title  20  of  the  Code  of  Federal  Regu- 
lations to  read  as  foUows: 

PART  435— UNIFORM 
ADMINISTRATIVE  REQUIREMENTS 
FOR  GRANTS  AND  AGREEMENTS 
WITH  INSTITUTIONS  OF  HIGHER 
EDUCATION,  HOSPITALS,  OTHER 
NON-PRORT  ORGANIZATIONS,  AND 
COMMERCIAL  ORGANIZATIONS 


Subpart  A— General 

S«c. 

435.1 

Purpose. 

435.2 

Deflnitions. 

435.3 

Effect  on  other  issuances. 

435.4 

Deviations.        , 

435.5 

Subawards. 

SubfMrt  B— Pre-Award  Requirements 

435.10  Purpose. 

435.11  Pre-award  policies. 

435.12  Forms  for  applying  for  Federal 
assistance. 

435.13  Debarment  and  suspension. 
[Reserved] 

435.14  Special  award  conditions. 

435. 1 5  Metric  system  of  measurement. 

435.16  Resource  Conservation  and 
Recovery  Act. 

435.17'   Certifications  and  representations. 

Subpart  C— Post-Award  Requirements 
Financial  and  Program  Management 

435.20  Purpose  of  financial  and  program 
management. 

435.21  Standards  for  fmancial  management 
systems. 

435.22  Payment. 

435.23  Cost  sharing  or  matching. 

435.24  Program  income. 

435.25  Revision  of  budget  and  program 
plans. 

435.26  Non-Federal  audits. 

435.27  Allowable  costs. 

435.28  Period  of  availability  of  funds. 

Property  Standards 

435.30  Purpose  of  property  standards. 

435.31  Insurance  coverage. 

435.32  Real  property. 

435.33  Federally-owned  and  exempt 
property. 

435.34  Equipment. 

435.35  Supplies  and  other  expendable 
property. 

435.36  Intangible  property. 

435.37  Property  trust  relationship. 

Procutement  Standards 

435.40  Purpose  of  procurement  standards. 

435.41  Recipient  responsibilities. 

435.42  Codes  of  conduct. 

435.43  Competition. 


435.44  Procurement  procedures. 

435.45  Cost  and  price  analysis. 

435.46  Procurement  records.  > 

435.47  Contract  administration. 

435.48  Contract  provisions. 

Reports  and  Records 

435.50  Purpose  of  reports  and  records. 

435.51  Monitoring  and  reporting  program 
performance. 

435.52  Financial  reporting. 

435.53  Retention  and  access  requirements 
for  records. 

Termination  and  Enforcement 

435.60  Purpose  of  termination  and 
enforcement. 

435.61  Termination. 

435.62  Enforcement. 

Subpart  D— After-ttie-Award  Requirements 

435.70  Purpose. 

435.71  Closeout  procedures. 

435.72  Subsequent  adjustments  and 
continuin^responsibilities. 

435.73  Collection  of  amounts  due. 

Subpart  E— Disputes 

435.80  Appeal  process.       '    ^ 

435.81  Initial  appeal 

435.82  Appeal  of  decision  of  ACOAG 
Appendix  A  to  Part  435 — Contract  Provisions 

Authority:  5  U.S.C.  301. 
Subpart  A— General 

§435.1    Purpose. 

This  part  establishes  the  Social 
Security  Administration  (SSA) 
administrative  requirements  for  grants 
and  agreements  awarded  to  institutions 
of  higher  education,  hospitals,  other 
non-profit  organizations,  and 
commercial  organizations.  Subpart  E  of 
this  part,  which  sets  forth  the  SSA 
appeal  process  for  disputes  arising 
under  SSA  awards,  applies  to  all  SSA 
grants  and  cooperative  agreements, 
including  awards  to  the  State,  local  and 
Indian  tribal  governments  covered  by  20 
CFR  part  437.  SSA  will  not  impose 
additional  or  inconsistent  requirements, 
except  as  provided  in  §§  435.4  and 
435.14.  Non-profit  organizations  that 
implement  Federal  programs  for  the 
States  are  also  subject  to  State 
requirements.  For  availability  of  OMB 
circulars,  see  5  CFR  1310.3. 

§435^    Deflnitions. 

Accrued  expenditures  means  the 
charges  incinred  by  the  recipient  during 
a  given  period  requiring  the  provision  of 
funds  for: 

(1)  Goods  and  other  tangible  property 
received; 

(2)  Services  performed  by  employees, 
contractors,  subrecipients,  and  other 
payees;  and, 

(3)  Other  amoimts  becoming  owed 
tmder  programs  for  which  no  current 
services  or  performance  is  required. 

Accrued  income  means  the  stun  of: 


(1)  Earnings  during  a  given  period 
from: 

(i)  Services  performed  by  the 
recipient,  and 

(ii)  Goods  and  other  tangible  property 
delivered  to  purchasers,  and 

(2)  Amounts  becoming  owed  to  the 
recipient  for  which  no  current  services 
or  performance  is  required  by  the 
recipient. 

Acquisition  cost  of  equipment  means 
the  net  invoice  price  of  the  equipment, 
including  the  cost  of  modifications, 
attachments,  accessories,  or  auxiliary 
apparatus  necessary  to  make  the 
property  usable  for  the  piupose  for 
which  it  was  acquired.  Other  charges, 
such  as  the  cost  of  installation, 
transportation,  taxes,  duty  or  protective 
in-transit  insiuance,  must  be  included 
or  excluded  from  the  unit  acquisition 
cost  in  accordance  with  the  recipient's 
regular  accoimting  practices. 

Advance  means  a  payment  made  by 
Treasiuy  check  or  other  appropriate 
payment  mechanism  to  a  recipient  upon 
its  request  either  before  outlays  are 
made  by  the  recipient  or  through  the  use 
of  predetermined  payment  schedules. 

Award  means  financial  assistance  that 
provides  support  or  stimulation  to 
accomplish  a  public  piupose.  Awards 
include  grants  and  other  agreements  in 
the  form  of  money  or  property  in  lieu 
of  money,  by  the  Federal  Government  to 
an  eligible  recipient.  The  term  does  not 
include:  technical  assistance,  which 
provides  services  instead  of  money; 
other  assistance  in  the  form  of  loans, 
loan  guarantees,  interest  subsidies,  or 
insurance;  direct  payments  of  any  kind 
to  individuals;  and,  contracts  which  are 
required  to  be  entered  into  and 
administered  imder  procurement  laws 
and  regulations. 

Cash  contributions  means  the 
recipient's  cash  outlay,  including  the 
outlay  of  money  contributed  to  the 
recipient  by  third  parties. 

Closeout  means  the  process  by  which 
SSA  determines  that  all  applicable 
administrative  actions  and  all  required 
work  of  the  award  have  been  completed 
by  the  recipient  and  SSA. 

Contract  means  a  procmement 
contract  luider  an  award  or  subaward, 
and  a  procmement  subcontract  under  a 
recipient's  or  subrecipient's  contract. 

Cost  sharing  or  matching  means  that 
portion  of  project  or  program  costs  not 
borne  by  the  Federal  government. 

Date  of  completion  means  the  date  on 
which  all  work  under  an  award  is 
completed  or  the  date  on  the  award 
dociunent,  or  any  supplement  or 
amendment  thereto,  on  which  SSA 
sponsorship  ends. 

Disallowed  costs  means  those  charges 
to  an  award  that  the  Federal  awarding 
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agency  determines  to  be  unallowable,  in 
accordance  with  the  applicable  Federal 
cost  principles  or  other  terms  and 
conditions  contained  in  the  award.    ' 

Equipment  means  tangible 
nonexpendable  personal  property 
including  exempt  property  charged 
directly  to  the  award  having  a  useful  life 
of  more  than  one  year  and  an 
acquisition  cost  of  $5000  or  more  per 
uiiit.  However,  consistent  with  recipient 
policy,  lower  limits  may  be  established. 

Excess  pmperty  means  property  tmder 
the  control  of  SSA  that,  as  determined 
by  the  head  thereof,  is  no  longer 
required  for  its  needs  or  the  discharge 
of  its  responsibilities. 

Exempt  property  means  tangible 
personal  property  acquired  in  whole  or 
in  part  with  Federal  fimds,  where  SSA 
has  statutory  authority  to  vest  title  in 
the  recipient  without  further  obligation 
to  the  Federal  Government.  An  example 
of  exempt  property  authority  is 
contained  in  the  Federal  Grant  and 
Cooperative  Agreement  Act  (31  U.S.C. 
6306),  for  property  acquired  imder  an 
award  to  conduct  basic  or  applied 
research  by  a  non-profit  institution  of 
higher  education  or  non-profit 
organization  whose  principal  purpose  is 
conducting  scientific  research. 

Federal  funds  authorized  means  the 
total  amoimt  of  Federal  funds  obligated 
by  the  Federal  Government  for  use  by 
the  recipient.  This  amoimt  may  include 
any  authorized  carryover  of  unobligated 
funds  from  prior  funding  periods  when 
permitted  by  agency  regulations  or 
agency  implementing  instructions. 

Federal  share  of  real  property, 
equipment,  or  supplies  means  that 
percentage  of  the  property's  acquisition 
costs  and  any  improvement 
expenditines  paid  with  Federal  funds. 

Funding  period  means  the  period  of 
time  when  Federal  funding  is  available 
for  obligation  by  the  recipient. 

Intangible  property  and  debt      » 
instruments  means,  but  is  not  limited  to, 
trademarks,  copyrights,  patents  and 
patent  applications  and  such  property 
as  loans,  notes  and  other  debt 
instruments,  lease  agreements,  stock 
and  other  instruments  of  property 
ownership,  whether  considered  tangible 
or  intangible. 

Obligations  means  the  amounts  of 
orders  placed,  contracts  and  grants 
awarded,  services  received  and  similar 
transactions  during  a  given  period  that 
require  payment  by  the  recipient  during 
the  same  or  a  future  period. 

Outlays  or  expenditures  mean  charges 
made  to  the  project  or  program.  They 
may  be  reported  on  a  cash  or  accrual 
basis. 

(1)  Cash  basis.  For  reports  prepared 
on  a  cash  basis,  outlays  are  the  sum  of 


cash  disbursements  for  direct  charges 
for  goods  and  services,  the  amount  of 
indirect  expense  charged,  the  value  of 
third  party  in-kind  contributions 
applied  and  the  amoimt  of  cash 
advances  and  payments  made  to 
subrecipients. 

(2)  Accrual  basis.  For  reports 
prepared  on  an  accrual  basis,  outlays  are 
the  sum  of  cash  disbursements  for  direct 
charges  for  goods  and  services,  the 
amount  of  indirect  expense  incurred, 
the  value  of  in-kind  contributions 
applied,  and  the  net  increase  (or 
decrease)  in  the  amounts  owed  by  the 
recipient  for  goods  and  other  property 
received,  for  services  performed  by 
employees,  contractors,  subrecipients 
and  other  payees  and  other  amounts 
becoming  owed  under  programs  for 
which  no  current  services  or 
performance  are  required. 

Personal  property  means  property  of 
any  kind  except  real  property.  It  may  be 
tangible,  having  physical  existence,  or 
intangible,  having  no  physical 
existence,  such  as  copjoights,  patents, 
or  securities. 

Prior  approval  means  written  ..  ' 
approval  by  an  authorized  SSA  official 
evidencing  prior  consent. 

Program  income  means  gross  income 
earned  by  the  recipient  that  is  directly 
generated  by  a  supported  activity  or 
earned  as  a  result  of  the  award  (see 
exclusions  in  §435.24  (e)  and  (h)). 
Program  income  includes,  but  is  not 
limited  to,  income  from  fees  for  services 
performed,  the  use  or  rental  of  real  or 
personal  property  acquired  under 
federally-funded  projects,  the  sale  of 
commodities  or  items  fabricated  under 
an  award,  license  fees  and  royalties  on 
patents  and  copyrights,  and  interest  on 
loans  made  with  award  funds.  Interest 
earned  on  advances  of  Federal  funds  is 
not  program  income.  Except  as 
otherwise  provided  in  SSA  regulations 
or  the  terms  and  conditions  of  the 
award,  program  income  does  not 
include  the  receipt  of  principal  on 
loans,  rebates,  credits,  discounts,  etc.,  or 
interest  earned  on  any  of  them. 

Project  costs  means  all  allowable 
costs,  as  set  forth  in  the  applicable 
Federal  cost  principles,  incurred  by  a 
recipient  and  the  value  of  the 
contributions  made  by  third  parties  in 
accomplishing  the  objectives  of  the 
award  during  the  project  period. 

Project  period  means  the  period 
established  in  the  award  document 
during  which  Federal  sponsorship 
begins  and  ends. 

Property  means,  unless  otherwise 
stated,  real  property,  equipment, 
intangible  property  and  debt 
instruments. 


Real  property  means  land,  including 
land  improvements,  structures  and 
appurtenances  thereto,  but  excludes 
movable  machinery  and  equipment. 

Recipient  means  an  organization 
receiving  financial  assistance  directly 
from  SSA  to  carry  out  a  project  or 
program.  The  term  includes  public  and 
private  institutions  of  higher  education, 
public  and  private  hospitals,  and  other 
quasi-public  and  private  non-profit 
organizations  such  as,  but  not  limited 
to,  community  action  agencies,  research 
institutes,  educational  associations,  and 
health  centers.  The  term  may  include 
commercial  organizations,  foreign  or 
international  organizations  (such  as 
agencies  of  the  United  Nations)  which 
are  recipients,  subrecipients,  or 
contractors  or  subcontractors  of 
recipients  or  subrecipients  at  the 
discretion  of  SSA.  The  term  does  not 
include  govemment-ovraed  contractor- 
operated  facilities  or  research  centers 
providing  continued  support  for 
mission-oriented,  large-scale  programs 
that  are  government-owned  or 
controlled,  or  are  designated  as 
federally-funded  research  and 
development  centers. 

Research  and  development  means  all 
research  activities,  both  basic  and 
applied,  and  all  development  activities 
that  are  supported  at  universities, 
coUeges,  and  other  non-profit 
institutions.  "Research"  is  defined  as  a 
systematic  study  directed  toward  fuller 
scientific  knowledge  or  understanding 
of  the  subject  studied.  "Development"  is 
the  systematic  use  of  knowledge  and 
understanding  gained  from  research 
directed  toward  the  production  of  useful 
materials,  devices,  systems,  or  methods, 
including  design  and  development  of 
prototypes  and  processes.  The  term 
research  also  includes  activities 
involving  the  training  of  individuals  in 
research  techniques  where  such 
activities  utilize  the  game  facilities  as 
other  research  and  development 
activities  and  where  such  activities  are 
not  included  in  the  instruction  function. 

Small  awards  means  a  grant  or 
cooperative  agreement  not  exceeding 
the  simplified  acquisition  threshold 
fixed  at  41  U.S.C.  403(11)  (currently 
$100,000). 

SSA  means  the  Federal  agency  that 
provides  an  award  to  the  recipient. . 

Subaward  means  an  award  of 
financial  assistance  in  the  form  of 
money,  or  property  in  lieu  of  money, 
made  under  an  award  by  a  recipient  to 
an  eligible  subrecipient  or  by  a 
subrecipient  to  a  lower  tier  subrecipient. 
The  term  includes  financial  assistance 
when  provided  by  any  legal  agreement, 
even  if  the  agreement  is  called  a 
contract,  but  does  not  include 
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prc>:iu«ment  of  goods  and  services  nor 
does  it  include  any  form  of  assistance 
which  is  excluded  from  the  definition  of 
"award"  in  this  section. 

Subrecipient  means  the  legal  entity  to 
which  a  subaward  is  made  and  which 
is  accountable  to  the  recipient  for  the 
use  of  the  funds  provided.  The  term 
may  include  foreign  or  international 
oi^anizations  (such  as  agencies  of  the 
United  Nations)  at  the  discretion  of  the 
Federal  awarding  agency. 

Supplies  means  all  personal  property 
excluding  equipment,  intangible 
property,  and  debt  instruments  as 
defined  in  this  section,  and  inventions 
of  a  contractor  conceived  or  first 
actually  reduced  to  practice  in  the 
performance  of  work  under  a  funding 
agreement  ("subject  inventions"),  as 
defined  in  37  CFR  part  401,  "Rights  to 
Inventions  Made  by  Nonprofit 
Organizations  and  Small  Business  Firms 
Under  Government  Grants,  Contracts, 
and  Cooperative  Agreements." 

Suspension  means  an  action  by  SSA 
that  temporarily  withdraws  Federal 
sponsorship  under  an  award,  pending 
corrective  action  by  the  recipient  or 
pending  a  decision  to  terminate  the 
award  by  SSA.  Suspension  of  an  award 
is  a  separate  action  fi-om  suspension 
under  Federal  agency  regulations 
implementing  Executive  Orders  12549 
and  12689,  "Debarment  and 
Suspension." 

Termination  means  the  cancellation 
of  Federal  sponsorship,  in  whole  or  in 
part,  under  an  agreement  at  any  time 
prior  to  the  date  of  completion. 

Third  party  in-kind  contributions 
mean  the  value  of  non-cash 
contributions  provided  by  non-Federal 
third  parties.  Third  party  in-kind 
contributions  may  be  in  the  form  of  real 
property,  equipment,  supplies  and  other 
expendable  property,  and  the  value  of 
goods  and  services  directly  benefiting 
and  specifically  identifiable  to  the 
project  or  program. 

Unliquidated  obligations,  for  financial 
reports  prepared  on  a  cash  basis,  means 
the  amount  of  obligations  inciured  by 
the  recipient  that  have  not  been  paid. 
For  reports  prepared  on  an  accrued 
expenditiue  basis,  they  represent  the 
amount  of  obligations  incurred  by  the 
recipient  for  which  an  outlay  has  not 
been  recorded. 

Unobligated  balance  means  the 
portion  of  the  funds  authorized  by  SSA 
that  has  not  been  obligated  by  the 
recipient  and  is  determined  by 
deducting  the  cumulative  obligations 
from  the  cumulative  funds  authorized. 
Unrecovered  indirect  cost  means  the 
difference  between  the  amount  awarded 
and  the  amoimt  that  could  have  been 


awarded  imder  the  recipient's  approved 
negotiated  indirect  cost  rate. 

Working  capital  advance  means  a 
procediue  in  which  funds  are  advanced 
to  the  recipient  to  cover  its  estimated 
disbursement  needs  for  a  given  initial 
period.  • 

§  435.3    Effect  on  otiwr  iMuancas. 

For  awards  subject  to  this  part,  the 
requirements  of  this  part  apply,  rather 
than  the  administrative  requirements  of 
other  codified  program  regulations, 
program  manuals,  handbooks  and  other 
nonregulatory  materials,  except  to  the 
extent  they  are  required  by  statute,  or 
authorized  in  accordance  with  the 
deviations  provision  in  §435.4. 

§435.4    Deviations. 

The  Office  of  Management  and  Budget 
(OMB)  may  grant  exceptions  for  classes 
of  grants  or  recipients  subject  to  the 
requirements  of  this  part  when 
exceptions  are  not  prohibited  by  statute. 
However,  in  the  interest  of  maximum 
uniformity,  exceptions  from  the 
requirements  of  this  part  will  be 
permitted  only  in  unusual 
circumstances.  SSA  may  apply  more 
restrictive  requirements  to  a  class  of 
recipients  when  approved  by  OMB.  SSA 
may  apply  less  restrictive  requirements 
when  awarding  small  awards,  except  for 
those  requirements  that  are  statutory. 
SSA  may  also  make  exceptions  on  a 
case-by-case  basis. 

§435.5    Subawards. 

Unless  sections  of  this  part 
specifically  exclude  subrecipients  frt)m 
coverage,  the  provisions  of  this  part  will 
be  applied  to  subrecipients  performing 
work  under  awards  if  such 
subrecipients  are  institutions  of  higher 
education,  hospitals,  other  non-profit,  or 
commercial  organizations.  State  and 
local  government  subrecipients  are 
subject  to  the  provisions  of  20  CFR  Fart 
437,  "Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State  and 
Local  Governments." 

Subpart  B — Pre-Award  Raquiraments 

§435.10    Purpose. 

Sections  435.11  through  435.17 
prescribe  forms  and  instructions  and 
other  pre-award  matters  to  be  used  in 
applying  for  Federal  awards. 

§435.11    Pre-award  policies. 

(a)  Use  of  grants  and  cooperative 
agreements,  and  contracts,  hi  each 
instance,  SSA  will  decide  on  the 
appropriate  award  instrument  (i.e., 
grant,  cooperative  agreement,  or 
contract).  The  Federal  Grant  and 
Cooperative  Agreement  Act  (31  U.S.C. 


6301-08)  governs  the  use  of  grants, 
cooperative  agreements  and  contracts. 

(1)  Grants  and  cooperative 
agreements.  A  grant  or  cooperative 
agreement  will  be  used  only  when  the 
principal  purpose  of  a  transaction  is  to 
accomplish  a  public  purpose  of  support 
or  stimulation  authorized  by  Federal 
statute.  The  statutory  criterion  for  » 
choosing  between  grants  and 
cooperative  agreements  is  that  for  the 
latter,  "substantial  involvement  is 
expected  between  the  executive  agency 
and  the  State,  local  government,  or  other 
recipient  when  carrying  out  the  activity 
contemplated  in  the  agreement." 

(2)  Contracts.  Contracts  will  be  used 
when  the  principal  purpose  is 
acquisition  of  property  or  services  for 
the  direct  benefit  or  use  of  the  Federal 
Government. 

(b)  Public  notice  and  priority  setting. 
SSA  will  ndtify  the  public  of  its 
intended  funding  priorities  for 
discretionary  grant  programs,  unless 
funding  priorities  are  established  by 
Federal  statute. 

§  435.1 2    Forms  for  applying  for  Federal 
assistance. 

(a)  SSA  must  comply  with  the 
applicable  report  clearance 
requirements  of  5  CFR  part  1320, 
"Controlling  Paperwork  Burdens  on  the 
Public,"  with  regard  to  all  forms  used  by 

'  SSA  in  place  of  or  as  a  supplement  to 
the  Standard  Form  424  (SF-424)  series. 

(b)  Applicants  must  use  the  SF-424 
series  or  those  forms  and  instructions 
prescribed  by  SSA. 

(c)  For  Federal  programs  covered  by 
Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs"  (3  CFR,  1982  Comp.,  p.  197), 
the  applicant  must  complete  the 
appropriate  sections  of  the  SF-424 
(Application  for  Federal  Assistance) 
indicating  whether  the  application  was 
subject  to  review  by  the  State  Single 
Point  of  Contact  (SPOC).  The  name  and 
address  of  the  SPOC  for  a  particular 
State  can  be  obtained  horn  SSA  or  the 
Catalog  of  Federal  Domestic  Assistance. 
The  SPOC  will  advise  the  applicant 
whether  the  program  for  which 
application  is  made  has  been  selected 
by  that  State  for  review. 

§435.13    DetMrment  and  suspension. 
[Reserved] 

§  435.1 4    Special  award  conditions. 

(a)  When  special  conditions  may 
apply.  SSA  may  impose  additional 
requirements,  as  needed,  if  an  applicant 
or  recipient: 

(1)  Has  a  history  of  poor  performance, 

(2)  Is  not  financially  stable. 


(3)  Has  a  management  system  that 
does  not  meet  the  standards  prescribed 
in  this  part, 

(4)  Has  not  conformed  to  the  terms 
and  conditions  of  a  previous  award,  or 

(5)  Is  not  otherwise  responsible. 

(b)  Notice  of  special  conditions.  When 
imposing  additional  requirements,  SSA 
will  notify  the  recipient  in  writing  as  to: 

(1)  The  natxute  of  the  additional 
requirements, 

(2)  The  reason  why  the  additional 
requirements  are  being  imposed, 

(3)  The  nature  of  the  corrective  action 
needed, 

(4)  The  time  allowed  for  completing 
the  corrective  actions,  and 

(5)  The  method  for  requesting 
reconsideration  of  the  additional 
requirements  imposed. 

(c)  Any  special  conditions  vyill  be 
prompUy  removed  once  the  conditions 
that  prompted  them  have  been ' 
corrected. 

§  435.1 5    Metric  system  of  measureiTMnt. 

The  Metric  Conversion  Act,  as 
amended  by  the  Omnibus  Trade  and 
Competitiveness  Act  (15  U.S.C.  205) 
declares  that  the  metric  system  is  the 
preferred  measurement  system  for  U.S. 
trade  and  commerce.  The  Act  requires 
each  Federal  agency  to  establish  a  date 
or  dates,  in  consultation  with  the 
Secretary  of  Commerce,  when  the  metric 
system  of  measurement  will  be  used  in 
the  agency's  prociirements,  grants,  and 
other  business-related  activities.  Metric 
implementation  may  take  longer  where 
the  use  of  the  system  is  initially 
impractical  or  likely  to  cause  significant 
inefficiencies  in  the  accomplishment  of 
federally-funded  activities.  SSA  follows 
the  provisions  of  Executive  Order 
12770,  "Metric  Usage  in  Federal 
Government  Programs"  (3  CFR,  1991 
Comp.,  p.  343). 

§  435.1 6    Resource  Conservation  and 
Recovery  Act. 

Any  State  agency  or  agency  of  a 
political  subdivision  of  a  State  which  is 
using  appropriated  Federal  funds  must 
comply  with  section  6002  of  the 
Resource  Conservation  and  Recovery 
Act  (Public  Law  94-580;  42  U.S.C. 
6962).  Section  6002  requires  that 
preference  be  given  in  procurement 
programs  to  the  piut:hase  of  specific 
products  containing  recycled  materials 
identified  in  guidelines  developed  by 
the  Environmental  Protection  Agency 
(EPA)  (40  CFR  parts  247  through  254). 
Accordingly,  State  and  local  institutions 
of  higher  education,  hospitals,  and  non- 
profit organizations  that  receive  direct 
Federal  awards  or  other  Federal  funds 
must  give  preference  in  their 
procurement  programs  funded  with 


Federal  funds  to  the  piuchase  of 
recycled  products  pursuant  to  the  EPA 
guidelines. 

§435.17    Certifications  and 
representations. 

Unless  prohibited  by  statute  or 
codified  regulation,  SSA  will  allow 
recipients  to  submit  certifications  and 
representations  required  by  statute, 
executive  order,  or  regulation  on  an 
annual  basis,  if  the  recipients  have 
ongoing  and  continuing  relationships 
with  the  agency.  Annual  certifications 
and  representations  must  be  signed  by 
responsible  officials  with  the  authority 
to  ensiue  recipients'  compliance  with 
the  pertinent  requirements. 

Subpart  C — Post-Award  Requirements 

Financial  and  Program  Management 

§  435.20    Purpose  of  financial  and  program 
management. 

Sections  435.21  through  435.28 
prescribe  standards  for  financial 
management  systems,  methods  for 
making  pa)mients  and  rules  for: 
satisfying  cost  sharing  and  matching 
requirements,  accounting  for  program 
income,  budget  revision  approvals, 
making  audits,  determining  allowability 
of  cost,  and  establishing  fund 
availability.  ,  . 

§  ^5.21    Standards  for  financial 
management  systems. 

(a)  Introduction.  SSA  requires 
recipients  to  relate  financial  data  to 
performance  data  and  develop  imit  cost 
information  whenever  practical. 

(b)  Basic  requirements.  Recipients' 
financial  management  systems  must 
provide  for  the  following: 

(1)  Acciuate,  current  and  complete 
disclosiue  of  the  financial  results  of 
each  federally-sponsored  project  or 
program  in  accordance  with  the 
reporting  requirements  set  forth  in 

§  435.52.  ff  SSA  requires  reporting  on  an 
accrual  basis  frt)m  a  recipient  that 
maintains  its  records  on  other  than  an 
accrual  basis,  the  recipient  will  not  be 
required  to  establish  an  accrual 
accounting  system.  These  recipients 
may  develop  such  accrual  data  for  its 
reports  on  the  basis  of  an  analysis  of  the 
documentation  on  hand. 

(2)  Records  that  identify  adequately 
the  source  and  application  of  funds  for 
federally-sponsored  activities.  These 
records  must  contain  information 
pertaining  to  Federal  awards, 
authorizations,  obligations,  unobligated 
balances,  assets,  outlays,  income  and 
interest. 

(3)  Effective  control  over  and 
accountability  for  all  funds,  property 
and  other  assets.  Recipients  must 


adequately  safeguard  all  such  assets  and 
assure  they  are  used  solely  for 
authorized  purposes. 

(4)  Comparison  of  outlays  with  budget 
amounts  for  each  award.  Whenever 
appropriate,  financial  infonnation 
should  be  related  to  performance  and 
unit  cost  data. 

(5)  Written  procedures  to  minimize 
the  time  elapsing  between  the  transfer  of 
funds  to  the  recipient  from  the  U.S. 
Treasiuy  and  the  issuance  or 
redemption  of  checks,  warrants  or 
payments  by  other  means  for  program 
purposes  by  the  recipient.  To  the  extent 
that  the  provisions  of  the  Cash 
Management  Improvement  Act  (CMIA) 
(Public  Law  101-453;  31  U.S.C.  6501) 
govern,  payment  methods  of  State 
agencies,  instrumentalities,  and  fiscaL 
agents  must  be  consistent  with  CMIA 
Treasury-State  Agreements  or  the  CMIA 
default  procedxues  codified  at  31  CFR 
part  205,  "Withdrawal  of  Cash  from  the 
Treasury  for  Advances  under  Federal 
Grant  and  Other  Programs." 

(6)  Written  procedures  for 
determining  the  reasonableness, 
allocability  and  allowability  of  costs  in 
accordance  with  the  provisions  of  the 
applicable  Federal  cost  principles  and 
the  terms  and  conditions  of  the  award. 

(7)  Accounting  records  including  cost 
accounting  records  that  are  supported 
by  source  documentation. 

(c)  Bonding  and  insurance 
requirements.  Where  the  Federal 
Government  guarantees  or  insures  the 
repayment  of  money  borrowed  by  the 
recipient,  SSA,  at  its  discretion,  may 
require  adequate  bonding  and  insurance 
if  the  bonding  and  insurance 
requirements  of  the  recipient  are  not 
deemed  adequate  to  protect  the  interest 
of  the  Federal  Government. 

(d)  Fidelity  bond  coverage 
requirements.  SSA  may  require 
adequate  fidelity  bond  coverage  where 
the  recipient  lacks  sufficient  coverage  to 
protect  the  Federal  Government's 
interest. 

(e)  Obtaining  bonds.  Where  bonds  are 
required  in  the  situations  described  in 
paragraphs  (c)  and  (d)  of  this  section, 
the  bonds  must  be  obtained  from 
companies  holding  certificates  of 
authority  as  acceptable  smeties,  as 
prescribed  in  31  CFR  part  223,  "Surety 
Companies  Doing  Business  with  the 
United  States." 

§435.22    Payment. 

(a)  Introduction.  Pajnment  methods 
must  minimize  the  time  elapsing 
between  the  transfer  of  funds  ftxjm  the 
United  States  Treasury  and  the  issuance 
or  redemption  df  checks,  warrants,  or 
payment  by  other  means  by  the 
recipients.  Payment  methods  of  State 


28716 Federal  Register/Vol.  68.  No.  101 /Tuesday.  May  27,  2003 /Rules  and  Regulations 


agencies  or  instrumentalities  must  be 
consistent  with  Treasury-State  CMIA 
agreements  or  default  procedures 
codified  at  31  CFR  part  205. 

(b)  Advance  payment  method  and 
requirements.  (1)  Recipients  will  be 
paid  in  advance,  provided  they 
maintain  or  demonstrate  the  willingness 
to  maintain: 

(i)  Written  procedures  that  minimize 
the  time  elapsing  between  the  transfer  of 
funds  and  disbursement  by  the 
recipient,  and 

(ii)  Financial  management  systems 
that  meet  the  standards  for  fund  control 
and  accountability  as  established  in 
§435.21. 

(2)  Cash  advances  to  a  recipient 
organization  will  be  limited  to  the 
minimum  amounts  needed  and  be  timed 
to  be  in  accordance  with  the  actual, 
immediate  cash  requirements  of  the 
recipient  organization  in  carrying  out 
the  purpose  of  the  approved  program  or 
project.  The  timing  and  amount  of  cash 
advances  must  be  as  close  as  is 
administratively  feasible  to  the  actual 
disbursements  by  the  recipient 
organization  for  direct  program  or 
project  costs  and  the  proportionate 
share  of  any  allowable  indirect  costs. 

(c)  Advance  payment  consolidation 
and  mechanisms.  Whenever  possible, 
advances  must  be  consolidated  to  cover 
anticipated  cash  needs  for  all  awards 
made  by  SSA  to  the  recipient. 

(1)  Advance  payment  mechanisms 
inc.'ude,  but  are  not  limited  to.  Treasury 
check  and  electronic  funds  transfer. 

(2)  Advance  payment  mechanisms  are 
subject  to  31  CFR  part  205. 

(3)  Recipients  are  authorized  to 
submit  requests  for  advances  and 
reimbursements  at  least  monthly  when 
electronic  fund  transfers  are  not  used. 

(d)  How  to  request  advance  payment. 
Requests  for  Treasury  check  advance 
payment  must  be  submitted  on  SF-270, 
"Request  for  Advance  or 
Reimbursement,"  or  other  forms  that 
may  be  authorized  by  OMB.  This  form 
is  not  to  be  used  when  Treasury  check 
advance  payments  are  made  to  the 
recipient  automatically  through  the  use 
of  a  predetermined  payment  schedule  or 
if  precluded  by  special  SSA  instructions 
for  electronic  funds  transfer. 

(e)  Reimbursement  method. 
Reimbursement  is  the  preferred  method 
when  the  advance  payment 
requirements  in  paragraph  (b)  of  this 
section  cannot  be  met.  SSA  may  also 
use  this  method  on  any  construction 
agreement,  or  if  the  major  portion  of  the 
construction  project  is  accomplished 
through  private  market  financing  or 
Federal  loans,  and  the  Federal 
assistance  constitutes  a  minor  portion  of 
the  project. 


(1)  When  the  reimbursement  method 
is  used,  SSA  will  make  payment  within 
30  days  after  receipt  of  the  billing, 
unless  the  billing  is  improper. 

(2)  Recipients  will  be  authorized  to 
submit  a  request  for  reimbursement  at 
least  monthly  when  electronic  fuhds 
transfers  are  not  used. 

(f)  Working  capital  advance  method. 
If  a  recipient  caimot  meet  the  criteria  for 
advance  payments  and  SSA  has 
determined  that  reimbursement  is  not 
feasible  because  the  recipient  lacks 
sufficient  working  capital,  SSA  may 
provide  cash  on  a  working  capital 
advance  basis.  Under  this  procedure, 
SSA  will  advance  cash  to  the  recipient 
to  cover  its  estimated  disbursement 
needs  for  an  initial  period  generally 
geared  to  the  awardee's  disbursing 
cycle.  Thereafter,  SSA  will  reimburse 
the  recipient  for  its  actual  cash 
disbiu-sements.  The  working  capital 
advance  method  of  payment  will  not  be 
used  for  recipients  unwilling  or  unable 
to  provide  timely  advances  to  their 
subrecipient  to  meet  the  subrecipient's 
actual  cash  disbursements. 

(g)  Requesting  additional  cash 
payments.  To  the  extent  available, 
recipients  must  disburse  funds  available 
from  repayments  to  and  interest  earned 
on  a  revolving  fund,  program  income, 
rebates,  refunds,  contract  settlements, 
audit  recoveries  and  interest  earned  on 
such  funds  before  requesting  additional 
cash  payments. 

(h)  Withholding  of  payments.  Unless 
otherwise  required  by  statute,  SSA  will 
not  withhold  payments  for  proper 
charges  made  by  recipients  at  any  time 
during  the  project  period  unless 
paragraph  (h)(1)  or  (2)  of  this  section 
apply. 

(1)  A  recipient  has  failed  to  comply 
with  the  project  objectives,  the  terms 
and  conditions  of  the  award,  or  Federal 
reporting  requirements. 

(2)  The  recipient  or  subrecipient  is 
delinquent  in  a  debt  to  the  United  States 
as  defined  in  OMB  Circular  A-129, 
"Managing  Federal  Credit  Programs." 
Under  such  conditions,  SSA  may,  upon 
reasonable  notice,  inform  the  recipient 
that  payments  will  not  be  made  for 
obligations  incurred  after  a  specified 
date  until  the  conditions  are  corrected 
or  the  indebtedness  to  the  Federal 
Government  is  liquidated. 

(i)  Standards  governing  the  use  of 
banks  and  other  institutions  as 
depositories  of  funds  advanced  under 
awards.  (1)  Except  for  situations 
described  in  paragraph  (i)(2)  of  this 
section,  SSA  will  not  require  separate 
depository  accounts  for  funds  provided 
to  a  recipient  or  establish  any  eligibility 
requirements  for  depositories  for  funds 
provided  to  a  recipient.  However, 


recipients  must  be  able  to  account  for 
the  receipt,  obligation  and  expenditure 
of  funds. 

(2)  Advances  of  Federal  funds  must  be 
deposited  and  maintained  in  insured 
accounts  whenever  possible. 

(j)  Use  of  women-owned  and  minority- 
owned  banks.  Consistent  with  the 
national  goal  of  expanding  the 
opportunities  for  women-owned  and 
minority-owned  business  enterprises, 
recipients  will  be  encouraged  to  use 
women-owned  and  minority-owned 
banks  (a  bank  that  is  owned  at  least  50 
percent  by  women  or  minority  group 
members). 

[k]  Use  of  interest  bearing  accounts. 
Recipients  must  maintain  advances  of 
Federal  funds  in  interest  bearing 
accounts,  unless  paragraph  (k)(l).  (2)  or 
(3)  of  this  section  apply. 

(1)  The  recipient  receives  less  than 
$120,000  in  Federal  awards  per  year. 

(2)  The  best  reasonably  available 
interest  bearing  account  would  not  be 
expected  to  earn  interest  in  excess  of 
$250  per  year  on  Federal  cash  balances. 

(3)  The  depository  would  require  an 
average  or  minimum  balance  so  high 
that  it  would  not  be  feasible  within  the 
expected  Federal  and  non-Federal  cash 
resources. 

(1)  Remittance  of  interest  earned.  For 
those  entities  where  CMIA  and  its 
implementing  regulations  do  not  apply, 
interest  earned  on  Federal  advances 
deposited  in  interest  bearing  accounts 
must  be  remitted  annually  to 
Department  of  Health  and  Human 
Services,  Payment  Management  System, 
Rockville,  MD  20852.  Interest  amounts 
up  to  $250  per  year  may  be  retained  by 
the  recipient  for  administrative  expense. 
State  universities  and  hospitals  must 
comply  with  CMIA,  as  it  pertains  to 
interest.  If  an  entity  subject  to  CMIA 
uses  its  own  funds  to  pay  pre-award 
costs  for  discretionary  awards  without 
prior  written  approval  from  SSA,  it 
waives  its  right  to  recover  the  interest 
under  CMIA. 

(m)  Forms  for  requesting  advances 
and  reimbursements.  Except  as  noted 
elsewhere  in  this  part,  only  the  • 
following  forms  are  authorized  for  the 
recipients  in  requesting  advances  and 
reimbursements.  SSA  will  not  require 
more  than  an  original  and  two  copies  of 
these  forms. 

(1)  SF-270,  Request  for  Advance  or 
Reimbursement.  SSA  has  adopted  the 
SF-270  as  a  standard  form  for  all 
nonconstruction  programs  when 
electronic  funds  transfer  or 
predetermined  advance  methods  are  not 
used.  SSA,  however,  has  the  option  of 
using  this  form  for  construction 
programs  in  lieu  of  the  SF-271,  "Outlay 
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Report  and  Request  for  Reimbursement 
for  Construction  Programs." 

(2)  SF-271,  Outlay  Report  and 
Request  for  Reimbursement  for 
Construction  Programs.  SSA  has 
adopted  the  SF-271  as  the  standard 
form  to  be  used  for  requesting 
reimbursement  for  construction 
programs.  However,  SSA  may  substitute 
the  SF-270  when  SSA  determines  that 
it  provides  adequate  information  to 
meet  Federal  needs. 

§  435^3    Cost  sharing  or  matching. 

(a)  All  contributions,  including  cash 
and  third  party  in-kind,  will  be  accepted 
as  part  of  the  recipient's  cost  sharing  or 
matching  when  such  contributions  meet 
all  of  the  following  criteria: 

(1)  Are  verifiable  from  the  recipient's 
records. 

(2)  Are  not  included  as  contributions 
for  any  other  federally-assisted  project 
or  program. 

(3)  Are  necessary  and  reasonable  for 
proper  and  efficient  accomplishment  of 
project  or  program  objectives. 

(4)  Are  allowable  under  the  applicable 
cost  principles. 

(5)  Are  not  paid  by  the  Federal 
Government  under  another  award, 
except  where  authorized  by  Federal 
statute  to  be  used  for  cost  sharing  or 
matching. 

(6)  Are  provided  for  in  the  approved 
budget  when  required  by  SSA. 

(7)  Conform  to  other  provisions  of  this 
part,  as  applicable. 

(b)  Unrecovered  indirect  costs  may  be 
included  as  part  of  cost  sharing  or 
matching  only  with  the  prior  approval 
of  SSA. 

(c)  Values  for  recipient  contributions 
of  services  and  property  will  be 
established  in  accordance  with  the 
applicable  cost  principles.  If  SSA 
authorizes  recipients  to  donate 
buildings  or  land  for  construction/ 
facilities  acquisition  projects  or  long- 
term  U9e,  the  value  of  the  donated 
property  for  cost  sharing  or  matching 
will  be  the  lesser  of  paragraph  {c)(l)  or 
(2)  of  this  section. 

(1)  The  certified  value  of  the 
remaining  life  of  the  property  recorded 
in  the  recipient's  accounting  records  at 
the  time  of  donation. 

(2)  The  current  fair  iparket  value. 
However,  when  there  is  sufficient 
justification,  SSA  may  approve  the  use 
of  the  current  fair  market  value  of  the 
donated  property,  even  if  it  exceeds  the 
certified  value  at  the  time  of  donation  to 
the  project. 

(d)  Volunteer  services  furnished  by 
professional  and  technical  personnel, 
consultants,  and  other  skilled  and 
unskilled  labor  may  be  coimted  as  cost 
sharing  or  matching  if  the  service  is  an 


integral  and  necessary  part  of  an 
approved  project  or  program.  Rates  for 
volunteer  services  must' be  consistent 
with  those  paid  for  similar  work  in  the 
recipient's  organization.  In  those 
instances  in  which  the  required  skills 
are  not  found  in  the  recipient 
organization,  rates  must  be  consistent 
with  those  paid  for  similar  work  in  the 
labor  market  in  which  the  irecipient 
competes  for  the  kind  of  services 
involved.  In  either  case,  paid  fringe 
benefits  that  are  reasonable,  allowable, 
and  allocable  may  be  included  in  the 
valuation. . 

(e)  When  an  employer  other  than  the 
recipient  furnishes  the  services  of  an 
employee,  these  services  must  be  valued 
at  the  employee's  regular  rate  of  pay 
(plus  an  amoimt  of  fringe  benefits  that 
are  reasonable,  allowable,  and  allocable, 
but  exclusive  of  overhead  costs), 
provided  these  services  are  in  the  same 
skill  for  which  the  employee  is  normally 
paid. 

(f)  Donated  supplies  may  include 
such  items  as  expendable  equipment, 
office  supplies,  laboratory  supplies  or 
workshop  and  classroom  supplies. 
Value  assessed  to  donated  supplies 
included  in  the  cost  sharing  or  matching 
share  must  be  reasonable  and  may  not 
exceed  the  fair  market  value  of  the 
property  at  the  time  of  the  donation. 

(g)  The  method  used  for  determining 
cost  sharing  or  matching  for  donated 
equipment,  buildings  and  land  for 
which  title  passes  to  the  recipient  may 
differ  according  to  the  purpose  of  the 
award,  if  paragraph  (g)(1)  or  (2)  of  this 
section  apply. 

(1)  If  the  purpose  of  the  award  is  to 
assist  the  recipient  in  the  acquisition  of 
equipment,  buildings  or  land,  the  total 
value  of  the  donated  property  may  be 
claimed  as  cost  sharing  or  matching. 

(2)  If  the  piu-pose  of  the  award  is  to 
support  activities  that  require  the  use  of 
equipment,  buildings  or  land,  normally 
only  depreciation  or  use  charges  for 
equipment  and  buildings  may  be  madie. 
However,  the  full  value  of  equipment  or 
other  capital  assets  and  fair  rental 
charges  for  land  may  be  allowed, 
provided  that  SSA  has  approved  the 
charges. 

(h)  The  value  of  donated  property 
must  be  determined  in  accordance  with 
the  usual  accounting  policies  of  the 
recipient,  with  the  following 
qualifications: 

(1)  The  value  of  donated  land  and 
buildings  may  not  exceed  its  fair  market 
value  at  the  time  of  donation  to  the 
recipient  as  established  by  an 
independent  appraiser  [e.g.,  certified 
real  property  appraiser  or  General 
Services  Administration  representative) 


and  certified  by  a  responsible  official  of 
the  recipient. 

(2)  The  value  of  donated  equipment 
may  not  exceed  the  fair  m^ket -value  of 
equipment  of  the  same  age  and         . — 
condition  at  the  time  of  donation.     \ 

(3)  The  value  of  donated  space  may\ 
not  exceed  the  fair  rental  value  of 
comparable  space  as  establisked  by  an 
independent  appraisal  of  con^arable 
space  and  faciUties  in  a  privately-owned 
building  in  the  same  locality. 

(4)  The  value  of  loaned  equipment 
may  not  exceed  its  fair  rental  value. 

(5)  The  following  requirements- 
pertain  to  the  recipient's  supporting 
records  for  in-kind  contributions  from 

'  third  parties: 

(i)  Volunteer  services  must  be 
docimiented  and,  to  the  extent  feasible, 
supported  by  the  same  methods  used  by 
the  recipient  for  its  own  employees. 

(ii)  The  basis  for  determining  the 
valuation  for  personal  service,  material, 
equipment,  buildings  and  land  must  be  ' 
documented.  .  v 

§435.24    Program  income. 

(a)  Introduction.  SSA  will  apply  the 
standards  set  forth  in  this  section  in 
requiring  recipient  organizations  to 
account  for  program  income  related  to 
projects  financed  in  whole  or  in  part 
with  Federal  funds.  ^ 

(b)  Use  of  program  income.  Except  as 
provided  in  paragraph  (h)  of  this 
section,  program  income  earned  during 
the  project  period  must  be  retained  by 
the  recipient  and,  in  accordance  with 
SSA  regulations  or  the  terms  and 
conditions  of  the  award,  must  be  used 
in  one  or  more  of  the  following  ways. 
Program  income  must  be: 

(1)  Added  to  funds  committed  to  the 
project  by  the  Federal  awarding  agency 
and  recipient  and  used  to  further 
eligible  project  or  program  objectives. 

(2)  Used  to  finance  the  non-Federal 
share  of  the  project  or  program. 

(3)  Deducted  from  the  total  project  or 
program  allowable  cost  in  determining 
the  net  allowable  costs  on  which  the 
Federal  share  of  costs  is  based. 

(c)  Use  of  excess  program  income. 
When  an  agency  authorizes  the 
disposition  of  program  income  as 
described  in  paragraph  (b)(1)  or  (b)(2)  of 
this  section,  program  income  in  excess 
of  any  limits  stipulated  must  be  used  in 
accordance  with  paragraph  (b)(3)  of  this 
section. 

(d)  When  the  use  of  program  income 
is  not  specified.  In  the  event  that  SSA 
does  not  specify  in  its  regulations  or  the 
terms  and  conditions  of  the  award  how 
program  income  is  to  be  used,  paragraph 
(b)(3)  of  this  section  will  apply 
automatically  to  all  projects  or  programs 
except  research.  For  awards  that  support 
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research,  paragraph  (b)(1)  of  this  section 
will  apply  automatically  unless  SSA 
indicates  in  the  terms  and  conditions  . 
another  alternative  on  the  award  or  the 
recipient  is  subject  to  special  award 
conditions,  as  indicated  in  §435.14. 

(e)  Pmgram  income  earned  after  end 
of  project  period.  Unless  SSA 
regulations  or  the  terms  and  conditions 
of  the  award  provide  otherv/ise, 
recipients  will  have  no  obligation  to  the 
Federal  Government  regarding  program 
income  earned  after  the  end  of  the 
project  period. 

(f)  Costs  incident  to  generation  of 
program  income.  If  authorized  by  SSA 
regulations  or  the  terms  and  conditions 
of  the  award,  costs  incident  to  the 
generation  of  program  income  may  be 
deducted  from  gross  income  to 
determine  program  income,  provided 
these  costs  have  not  been  charged  to  the 
awiird. 

(g)  Proceeds  from  sale  of  property. 
Proceeds  from  the  sale  of  property  must 
be  handled  in  accordance  with  the 
requirements  of  the  Property  Standards 
(See  §§435.30  through  435.37). 

(hj  Program  income  from  license  fees 
and  royalties.  Uftless  SSA  regulations  or 
'      the  terms  and  condition  of  the  award 
provide  otherwise,  recipients  have  no 
obligation  to  the  Federal  Government 
with  respect  to  program  income  earned 
from  license  fees  and  royalties  for , 
copyrighted  material,  patents,  patent 
applications,  trademarks,  and 
inventions  produced  under  an  award. 
However.  Patent  and  Trademark 
Amendments  (35  U.S.C.  18)  apply  to 
inventions  made  under  an  experimental, 
developmental,  or  research  award. 

S  435.25    Revision  of  budget  and  program 
plans. 

(a)  The  budget  plan  is  the  financial 
expression  of  the  project  or  program  as 
approved  during  the  award  process.  It 
may  include  either  the  Federal  and  non- 
Federal  share,  or  only  the  Federal  share, 
depending  upon  SSA  requirements.  It 
must  be  related  to  performance  for 
program  evaluation  purposes  whenever 
appropriate. 

(b)  Recipients  are  required  to  report 
deviations  from  budget  and  program 
plans,  and  request  prior  approvals  for 
budget  and  program  plan  revisions,  in 
accordance  with  this  section. 

(c)  For  nonconstruction  awards, 
recipients  must  request  prior  approvals 
from  SSA  for  one  or  more  of  the 
following  program  or  budget  related 
reasons: 

(1)  Change  in  the  scope  or  the 
objective  of  the  project  or  program  (even 
if  there  is  no  associated  budget  revision 
requiring  prior  written  approval). 


(2)  Change  in  a  key  person  specified 
in  the  application  or  award  document. 

(3)  The  absence  for  more  than  three 
months,  or  a  25  percent  reduction  in 
time  devoted  to  the  project,  by  the 
approved  project  director  or  prin(;ipal 
investigator. 

(4)  The  need  for  additional  Federal 
funding. 

(5)  Toe  transfer  of  amounts  budgeted 
for  indirect  costs  to  absorb  increases  in 
direct  costs,  or  vice  versa,  if  approval  is 
required  by  SSA. 

(6)  The  inclusion,  unless  waived  by 
SSA.  of  costs  that  require  prior  approval 
in  accordance  with  OMB  Circular  A-21, 
"Cost  Principles  for  Educational 
Institutions."  OMB  Circular  A-122, 
■'Cost  Principles  for  Non-Profit 
Organizations."  or  45  CFR  part  74 
Appendix  E.  "Principles  for 
Determining  Costs  Applicable  to 
Research  and  Development  under 
Grants  and  Contracts  with  Hospitals,"  or 
48  CFR  part  31,  "Contract  Co§t 
Principles  and  Procedures,"  as 
applicable. 

(7)  The  transfer  of  funds  allotted  for 
training  allowances  (direct  payment  to 
trainees)  to  other  categories  of  expense. 

(8)  Unless  described  in  the 
application  and  funded  in  the  approved 
awards,  the  subaward,  transfer  or 
contracting  out  of  any  work  under  an 
award.  This  provision  does'  not  apply  to 
the  purchase  of  supplies,  material, 
equipment  or  general  support  services. 

(d)  No  other  prior  approval 
requirements  for  specific  items  may  be 
imposed  unless  a  deviation  has  been 
approved  by  OMB. 

(e)  Except  for  requirements  listed  in 
paragraphs  {c)(l)  and  (c)(4)  of  this 
section,  SSA  may  waive  cost-related  and 
administrative  prior  written  approvals 
required  by  this  part  and  OMB  Circulars 
A-21  and  A-122.  Such  waivers  may 
include  authorizing  recipients  to  do  any 
one  or  more  of  the  following: 

(1)  Incur  pre-award  costs  90  calendar 
days  prior  to  award  or  more  than  90 
calendar  days  with  the  prior  approval  of 
SSA.  All  pre-award  costs  are  inciured  at 
the  recipient's  risk  [i.e.,  SSA  is  imder  no 
obligation  to  reimbiu-se  such  costs  if  for 
any  reason  the  recipient  does  not 
receive  an  award  or  if  the  award  is  less 
than  anticipated  and  inadequate  to 
cover  such  costs). 

(2)  Initiate  a  one-time  extension  of  the 
expiration  date  of  the  award  of  up  to  12 
months  unless  one  or  more  of  the 
following  conditions  apply.  For  one- 
time extensions,  the  recipient  must 
notify  SSA  in  writing  with  the 
supporting  reasons  and  revised 
expiration  date  at  least  10  days  before 
the  expiration  date  specified  in  the 
award.  This  one-time  extension  may  not 


be  exercised  merely  for  the  purpose  of 
using  unobligated  balances. 

(i)  The  terms  and  conditions  of  award   . 
prohibit  the  extension. 

(ii)  The  extension  requires  additional 
Federal  funds. 

(iii)  The  extension  involves  any 
change  in  the  approved  objectives  or 
scope  of  the  project. 

(3)  Carry  forward  unobligated 
balances  to  subseauent  funding  periods. 

(4)  For  awards  tnat  support  research, 
unless  SSA  provides  otherwise  in  the 
award  or  in  the  SSA  regulations,  the 
prior  approval  requirements  described 
in  paragraph  (e)  of  this  section  are 
automatically  waived  (i.e.,  recipients 
need  not  obtain  such  prior  approvals) 
unless  one  of  the  conditions  included  in 
paragraph  (e)(2)  applies. 

(f)  SSA  may,  at  its  option,  restrict  the 
transfer  of  funds  among  direct  cost 
categories  or  programs,  functions  and 
activities  for  awards  in  which  the 
Federal  share  of  the  project  exceeds 
$100,000  and  the  cumulative  amount  of 
such  transfers  exceeds  or  is  expected  to 
exceed  10  percent  of  the  total  budget  as 
last  approved  by  SSA.  No  transfers  are 
permitted  that  would  cause  any  Federal 
appropriation  or  part  thereof  to  be  used 
for  purposes  other  than  those  consistent 
with  the  original  intent  of  the 
appropriation'. 

(g)  All  other  changes  to 
nonconstruction  budgets,  except  for  the 
changes  described  in  paragraph  (j)  of 
this  section,  do  not  require  prior 
approval. 

(h)  For  construction  awards, 
recipients  must  request  prior  written 
approval  promptly  from  SSA  for  budget 
revisions  whenever  paragraph  (h)(1),  (2) 
or  (3)  of  this  section  apply.      "" 

(1)  The  revision  results  from  changes 
in  the  scope  or  the  objective  of  the 
project  or  program. 

(2)  The  need  arises  for  additional 
Federal  funds  to  complete  the  project. 

(3)  A  revision  is  desired  which 
involves  specific  costs  for  which  prior 
written  approval  requirements  may  be 
imposed  consistent  with  applicable  ' 
OMB  cost  principles  listed  in  §  435.27. 

(i)  No  otner  prior  approval 
requirements  for  specific  items  will  be 
imposed  unless  a  deviation  has  been 
approved  by  OMB. 

(j)  When  SSA  makes  an  award  that 
provides  support  for  both  construction 
and  nonconstruction  work,  SSA  may 
require  the  recipient  to  request  prior 
approval  before  making  any  fund  or 
budget  transfers  between  the  two  types 
of  work  supported. 

(k)  For  both  construction  and 
nonconstruction  awards,  recipients 
must  notify  SSA  in  writing  promptly  ' 

whenever  the  amount  of  Federal 
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authorized  funds  is  expected  to  exceed 
the  needs  of  the  recipient  for  the  project 
period  by  more  than  $5000  or  five 
percent  of  the  Federal  award,  whichever 
is  greater.  This  notification  is  not 
required  if  an  application  for  additional 
funding  is  submitted  for  a  continuation 
award. 

(1)  When  requesting  approval  for 
budget  revisions,  recipients  must  use 
the  budget  forms  that  were  used  in  the 
application  imless  SSA  indicates  a  letter 
of  request  suffices. 

(m)  Within  30  calendar  days  from  the 
date  of  receipt  of  the  request  for  budget 
revisions,  SSA  will  review  the  request 
and  notify  the  recipient  whether  the 
budget  revisions  have  been  approved.  If 
the  revision  is  still  imder  consideration 
at  the  end  of  30  calendar  days,  SSA  will 
inform  the  recipient  in  writing  of  the 
date  when  the  recipient  may  expect  the 
decision. 

§435.26    Non-Federal  audits. 

(a)  Recipients  and  subrecipients  that 
are  institutions  of  higher  education  or 
other  non-profit  organizations 
(including  hospitals)  are  subject  to  the 
audit  requirements  contained  in  the 
Single  Audit  Act  Amendments  of  1996 
(31  U.S.C.  7501-7507)  and  revised  OMB 
Circular  A-1S3,  "Audits  of  States,  Local 
Governments,  and  Non-Profit 
Organizations." 

(b)  State  and  local  govenunents  are 
subject  to  the  audit  requirements 
contained  in  the  Single  Audit  Act 
Amendments  of  1996  (31  U.S.C.  7501- 
7507)  and  revised  OMB  Circular  A-133, 
"Audits  of  States,  Local  Governments, 
and  Non-Profit  Organizations." 

(c)  For-profit  hospitals  not  covered  by 
the  audit  provisions  of  revised  OMB 
Circular  A-133  are  subject  to  the  audit 
requirements  of  SSA. 

(d)  Commercial  organizations  are 
subject  to  the  audit  requirements  of  SSA 
or  the  prime  recipient  as  incorporated 
into  the  award  document. 

§435.27    Allowable  costs. 

For  each  kind  of  recipient,  there  is  a 
set  of  Federal  principles  for  determining 
allowable  costs.  Allowability  of  costs 
will  be  determined  in  accordance  with 
the  cost  principles  applicable  to  the 
entity  inciuxing  the  costs.  Thus: 

(a)  Allowability  of  costs  inciured  by 
State,  local  or  federally-recognized 
Indian  tribal  governments  is  determined 
in  accordance  with  the  provisions  of 
OMB  Circular  A-87,  "Cost  Principles 
for  State,  Local,  and  Indian  Tribal 
Governments." 

(b)  Allowability  of  costs  incurred  by 
non-profit  organizations  is  determined 
in  accordance  with  the  provisions  of 


OMB  Circular  A-122,  "Cost  Principles 
for  Non-Profit  Organizations." 

(c)  Allowability  of  costs  inciured  by 
institutions  of  higher  education  is 
determined  in  accordance  with  the 
provisions  of  OMB  Circular  A-21,  "Cost 
Principles  for  Educational  Institutions." 

(d)  Allowability  of  costs  inciured  by 
hospitals  is  determined  in  accordance 
with  the  provisions  of  Appendix  E  of  45 
CFR  part  74,  "Principles  for 
Determining  Costs  Applicable  to 
Research  and  Development  Under 
Grants  and  Contracts  with  Hospitals." 

(e)  Allowability  of  costs  incurred  by 
commercial  organizations  and  those 
non-profit  organizations  listed  in 
Attachment  C  to  Circular  A-122  is 
determined  in  accordance  with  the 
provisions  of  the  Federal  Acquisition 
Regulation  (FAR)  at  48  CFR  part  31. 

§  435.28    Period  of  availabtlity  of  funds. 

Where  a  funding  period  is  specified, 
a  recipient  may  charge  to  the  grant  only 
allowable  costs  resulting  from 
obligations  incurred  during  the  funding 
period  and  any  pre-award  costs 
authorized  by  SSA. 

Property  Standards 

§  435.30    Purpose  of  property  standards. 

Sections  435.31  through  435.37  set 
forth  uniform  standards  governing 
management  and  disposition  of  property 
furnished  by  the  Federal  Government 
whose  cost  was  charged  to  a  project 
supported  by  a  Federal  award. 
Recipients  must  observe  these  standards 
under  awards  and  SSA  may  not  impose 
additional  requirements,  unless 
specifically  required  by  Federal  statute. 
The  recipient  may  use  its  own  property 
management  standards  and  procedures 
provided  it  observes  the  provisions  of 
§§435.31  through  435.37. 

§435.31    insurance  coverage. 

Recipients  must,  at  a  minimum, 
provide  the  equivalent  insurance 
coverage  for  real  property  and 
equipment  acquired  with  Federal  funds 
as  provided  to  property  ov»med  by  the 
recipient.  Federally-owned  property 
need  not  be  insured  unless  required  by 
the  terms  and  conditions  of  the  award. 

§435.32    Real  property. 

SSA  will  prescribe  requirements  for 
recipients  concerning  the  use  and 
disposition  of  real  property  acquired  in 
whole  or  in  part  under  awards.  Unless 
otherwise  provided  by  statute,  such 
requirements,  at  a  minimum,  will 
contain  the  following. 

(a)  Title.  Title  to  real  property  will 
vest  in  the  recipient  subject  to  the 
condition  that  the  recipient  will  use  the 
real  property  for  the  authorized  purpose 


of  the  project  as  long  as  it  is  needed  and  ' 
will  not  encumber  the  property  without 
approval  of  SSA. 

Oj)  Use  in  other  projects.  The 
recipient  must  obtain  written  approval 
by  SSA  for  the  use  of  real  property  in 
other  federally-sponsored  projects  when 
the  recipient  determines  that  the 
property  is  no  longer  needed  for  the 
purpose  of  the  original  project.  Use  in 
other  projects  is  limited  to  those  under 
■  federally-sponsored  projects  (i.e., 
awards)  or  programs  that  have  purposes 
consistent  with  those  authorized  for 
support  by  SSA. 

(c)  Disposition.  When  the  real 
property  is  no  longer  needed  aS  ^"^^ 

provided  in  paragraphs  (a)  and  (b)  of 
this  section,  the  recipient  must  request 
disposition  instructions  from  SSA  or  its 
successor  Federal  awarding  agency.  SSA 
will  observe  one  or  more  of  the 
following  disposition  instructions: 

(1)  The  recipient  may  be  permitted  to 
retain  title  without  further  obligation  to 
the  Federal  Government  after  it 
compensates  the  Federal  Government 
for  that  percentage  of  the  current  fair 
market  value  of  tbe  property  attributable 
to  the  Federal  participation  in  the 
project. 

(2)  The  recipient  may  be  directed  to 
sell  the  property  under  guidelines 
provided  by  SSA  and  pay  the  Federal 
Government  for  that  percentage  of  the 
current  fair  market  value  of  the  property 
attributable  to  the  Federal  participation 
in  the  project  (after  deducting  actual 
and  reasonable  selling  and  fix-up 
expenses,  if  any,  from  thie  sales 
proceeds).  When  the  recipient  is 
authorized  or  required  to  sell  the 
property,  proper  sales  procedures  will 
be  established  that  provide  for 
competition  to  the  extent  practicable 
and  result  in  the  highest  possible  return. 

(3)  The  recipient  may  be  directed  to 
transfer  title  to  theproperty  to  the 
Federal  Government  or  to  an  eligible 
third  party  provided  that,  in  such  cases, 
the  recipient  will  be  entitled  to 
compensation  for  its  attributable 
percentage  of  the  current  fair  market 
value  of  the  property. 


§  435.33    Federally-owned  and  exempt 
property. 

(a)  Federally-owned  property.  (1)  Title 
to  federally-owned  property  remains 
vested  in  the  Federal  Government. 
Recipients  must  submit  aimually  an 
inventory  listing  of  federally-owned 
property  in  their  custody  to  SSA.  Upon 
conjpletion  of  the  award  or  when  the 
property  is  no  longer  needed,  the    ■ 
recipient  must  rfeport  the  property  to 
SSA  for  further  Federal  agency 
utilization. 


'  '  '•     . 
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(2)  If  SSA  has  no  further  need  for  the 
property,  it  will  be  declared  excess  and 
reported  to  the  General  Services 
Administration,  unless  SSA  has 
statutory  authority  to  dispose  of  the 
property  by  alternative  methods  {e.g., 
the  authority  provided  by  the  Federal 
Technology  Transfer  Act  (15  U.S.C. 
3710  (I))  to  donate  research  equipment 
to  educational  and  non-profit 
organizations  in  accordance  with 
Executive  Order  12821,  "Improving 
Mathematics  and  Science  Education  in 
Support  of  the  National  Education 
Goals"  (3  CFR.  1992  Comp..  p.  323). 
Appropriate  instructions  will  be  issued 
to  the  recipient  by  SSA. 

(b)  Exempt  property.  When  statutory 
authority  exists.  SSA  has  the  option  to 
vest  title  to  property  acquired  with 
Federal  funds  in  the  recipient  without 
further  obligation  to  the  Federal 
Government  and  under  conditions  SSA 
considers  appropriate.  Such  property  is 
"exempt  property."  Should  SSA  not 
establish  conditions,  title  to  exempt 
property  upon  acquisition  will  vest  in 
the  recipient  without  further  obligation 
to  the  Federal  Government.  ' 

§435.34    Equipment 

(a)  Title  to  equipment  acquired  by  a 
recipient  with  Federal  funds  will  vest  in 
the  recipient,  subject  to  conditions  of 
this  sectiqn. 

(b)  The  recipient  may  not  use 
equipment  acquired  with  Federal  funds 
to  provide  services  to  non-Federal 
outside  organizations  for  a  fee  that  is 
less  than  private  companies  charge  for 
equivalent  services,  unless  specifically 
authorized  by  Federal  statute,  for  as 
long  as  the  Federal  Government  retains 
an  interest  in  the  equipment. 

(c)  The  recipient  may  use  the 
equipment  in  the  project  or  program  for 
which  it  was  acquired  as  long  as 
needed,  whether  or  not  the  project  or 
program  continues  to  be  supported  by 
Federal  funds  and  may  not  encumber 
the  property  without  approval  of  SSA. 
When  no  longer  needed  for  the  original 
project  or  program,  the  recipient  must 
use  the  equipment  in  connection  with 
its  other  federally-sponsored  activities, 
in  the  following  order  of  priority: 

(1)  Activities  sponsored  by  SSA,  then 

(2)  Activities  sponsored  by  other 
Federal  awarding  agencies. 

(d)  During  the  time  that  equipment  is 
used  on  the  project  or  program  for 
which  it  was  acquired,  the  recipient 
must  make  it  available  for  use  on  other 
projects  or  programs  if  such  other  use 
will  not  interfere  with  the  work  on  the 
project  or  program  for  which  the 
equipment  was  originally  acquired.  First 
preference  for  such  other  use  must  be 
given  to  other  projects  or  programs 


sponsored  by  SSA;  second  preference 
must  be  given  to  projects  or  programs 
sponsored  by  other  Federal  awarding 
agencies.  If  the  equipment  is  owned  by 
the  Federal  Government,  use  on  other 
activities  not  sponsored  by  the  Federal 
Government  will  be  permissible  if 
authorized  by  SSA.  User  charges  will  be 
treated  as  program  income. 

(e)  When  acquiring  replacement 
equipment,  the  recipient  may  use  the 
equipment  to  be  replaced  as  trade-in  or 
sell  the  equipment  and  use  the  proceeds 
to  offset  the  costs  of  the  replacement 
equipment  subject  to  the  approval  of 
SSA. 

(f)  The  recipient's  property 
management  standards  for  equipment 
acquired  with  Federal  funds  and 
federally-owned  equipment  must 
include  all  of  the  following: 

(1)  Equipment  records  must  be 
maintained  accurately  and  must  include 
the  following  information: 

(i)  A  description  of  the  equipment. 

(iij  Manufactiuer's  serial  number, 
model  number.  Federal  stock  number, 
national  stock  nuniber,  or  other 
identification  number. 

(iii)  Source  of  the  equipment,  • 

including  the  award  number. 

(iv)  Whether  title  vests  in  the 
recipient  or  the  Federal  Government. 

(v)  Acquisition  date  (or  date  received, 
if  the  equipment  was  furnished  by  the 
Federal  Government)  and  cost. 

(vi)  Information  from  which  one  can 
calculate  the  percentage  of  Federal 
participation  in  the  cost  of  the 
equipment  (not  applicable  to  equipment 
furnished  by  the  Federal  Government). 

(vii)  Location  and  condition  of  the 
equipment  and  the  date  the  information 
was  reported. 

(viii)  Unit  acquisition  cost. 

(ix)  Ultimate  disposition  data, 
including  date  of  disposal  and  sales 
price  or  the  method  used  to  determine 
current  fair  market  value  where  a 
recipient  compensates  the  Federal 
awarding  agency  for  its  share. 

(2)  Equipment  owned  by  the  Federal 
Government  must  be  identified  to 
indicate  Federal  ownership. 

(3)  A  physical  inventory  of  equipment 
must  be  taken  and  the  results  reconciled 
with  the  equipment  records  at  least  once 
every  two  years.  Any  differences 
between  quantities  determined  by  the 
physical  inspection  and  those  shown  in  • 
the  accoimting  records  must  be 
investigated  to  determine  the  causes  of 
the  difference.  The  recipient  must,  in 
connection  with  the  inventory,  verify 
the  existence,  ciirrent  utilization,  and 
continued  need  for  the  equipment. 

(4)  A  control  system  must  be  in  effect 
to  insure  adequate  safeguards  to  prevent 
I098,  damage,  or  theft  of  the  equipment. 


Any  loss,  damage,  or  theft  of  equipment 
must  be  investigated  and  fully 
documented;  if  the  equipment  was 
owned  by  the  Federal  Government,  the 
recioient  must  promptly  notify  SSA. 

(5)  Adequate  maintenance  procedures 
must  be  implemented  to  keep  the 
equipment  in  good  condition. 

(6)  Where  the  recipient  is  authorized 
or  required  to  sell  the  equipment, 
proper  sales  procedures  must  be 
established  which  provide  for 
competition  to  the  extent  practicable 
and  result  in  the  highest  possible  return. 

(g)  When  the  recipient  no  longer 
needs  the  equipment,  the  equipment 
may  be  used  for  other  activities  in 
accordance  with  the  following 
standards.  For  equipment  with  a  current 
per  imit  fair  market  value  of  $5000  or 
more,  the  recipient  may  retain  the 
equipment  for  other  uses  provided  that 
compensation  is  made  to  SSA  or  its 
successor.  The  amount  of  compensation 
will  be  computed  by  applying  the 
percentage  of  Federal  participation  in 
the  cost  of  the  original  project  or 
program  to  the  current  fair  market  value 
of  the  equipment.  If  the  recipient  has  no 
need  for  the  equipment,  the  recipient 
must  request  disposition  instructions 
from  SSA.  SSA  will  determine  whether 
the  equipment  can  be  used  to  meet  the 
agency's  requirements.  If  no 
requirement  exists  within  that  agency, 
the  availability  of  the  equipment  will  be 
reported  to  the  General  Services 
Administration  by  SSA  to  determine        I 
whether  a  requirement  for  the- 
equipment  exists  in  other  Federal 
agencies.  SSA  will  issue  instructions  to 
the  recipient  no  later  than  1 20  calendar 
days  after  the  recipient's  request  and  the 
following  procediu^s  will  govern: 

(1)  If  so  instructed  or  if  disposition 
instructions  are  not  issued  within  120 
calendar  days  after  the  recipient's 
request,  the  recipient  must  sell  the 
equipment  and  reimburse  SSA  an 
amount  computed  by  applying  to  the 
sales  proceeds  the  percentage  of  Federal 
participation  in  the  cost  of  the  original 
project  or  program.  However,  the 
recipient  is  permitted  to  deduct  and 
retain  from  the  Federal  share  $500  or 
ten  percent  of  the  proceeds,  whichever 
is  less,  for  the  recipient's  selling  and 
handling  expenses. 

(2)  If  tne  recipient  is  instructed  to 
ship  the  equipment  elsewhere,  the 
recipient  will  be  reimbursed  by  the 
Federal  Government  by  an  amount 
which  is  computed  by  applying  the 
percentage  of  the  recipient's 
participation  io  the  cost  of  the  original 
project  or  program  to  the  current  fair 
market  value  of  the  equipment,  plus  any 
reasonable  shipping  or  interim  storage 
costs  incurred. 
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(3)  If  the  recipient  is  instructed  to 
otherwise  dispose  of  the  equipment, 
SSA  will  reimburse  the  recipient  for 
such  costs  incurred  in  its  disposition. 

(4)  SSA  may  reserve  the  right  to 
transfer  the  title  to  the  Federal 
Government  or  to  a  third  party  named 
by  the  Federal  Government  when  such 
third  party  is  otherwise  eligible  under 
existing  statutes.  Such  a  transfer  will  be 
subject  to  the  following  standards: 

(i)  The  equipment  must  be 
appropriately  identified  in  the  award  or 
otherwise  made  known  to  the  recipient 
in  writing. 

(ii)  SSA  must  issue  disposition 
instructions  within  120  calendar  days 
after  receipt  of  a  final  inventory.  The 
final  inventory  must  list  all  equipment 
acquired  with  grant  funds  and  federally- 
owned  equipment.  If  SSA  fails  to  issue 
disposition  instructions  within  the  120 
calendar  day  period,  the  recipient  must 
apply  the  standards  of  this  section,  as 
appropriate. 

(iii)  When  SSA  exercises  its  right  to 
take  title,  the  equipment  will  be  subject 
to  the  provisions  for  federally-owned 
equipment. 

§  435.35    Supplies  and  ottwr  expendable 
property. 

(a)  Title  to  supplies  and  other 
expendable  property  will  vest  in  the 
recipient  upon  acquisition.  If  there  is  a 
residual  inventory  of  unused  supplies 
exceeding  $5000  in  total  aggregate  value 
upon  termination  or  completion  of  the 
project  or  program  and  the  supplies  are 
not  needed  for  any  other  federally- 
sponsored  project  or  program,  the 
recipient  may  retain  the  supplies  for  use 
on  non-Federal  sponsored  activities  or 
sell  them,  but  must,  in  either  case, 
compensate  the  Federal  Government  for 
its  share.  The  amount  of  compensation 
will  be  computed  in  the  same  manner 
as  for  equipment. 

(b)  The  recipient  may  not  use  supplies 
acquired  with  Federal  funds  to  provide 
services  to  non-Federal  outside 
organizations  for  a  fee  that  is  less  than 
private  companies  charge  for  equivalent 
services,  unless  specifically  authorized 
by  Federal  statute  as  long  as  the  Federal 
Government  retains  an  interest  in  the 
supplies. 

§435.36    intangible  property. 

(a)  Copyright.  The  recipient  may 
copyright  any  work  that  is  subject  to 
copyright  and  was  developed,  or  for 
which  ownership  was  purchased,  under 
an  award.  SSA  reserves  a  royalty-free, 
nonexclusive  and  irrevocable  right  to 
reproduce,  publish,  or  otherwise  use  the 
work  for  Federal  purposes,  and  to 
authorize  others  to  do  so. 


(b)  Patents  and  inventions.  Recipients 
are  subject  to  applicable  regidations 
governing  patents  and  inventions, 
including  government-wide  regulations 
issued  by  the  Department  of  Commerce 
at  37  CFR  part  401,  "Rights  to 
Inventions  Made  by  Nonprofit 
Organizations  and  SmallBusiness  Firms 
Under  Govenmient  Grants,  Contracts 
and  Cooperative  Agreements." 

(c)  Ri^ts  of  Federal  Government.  The 
Federal  Government  has  the  ridit  to: 

(1)  Obtain,  reproduce,  publish  or 
otherwise  use  the  data  first  produced 
under  an  award;  and 

(2)  Authorize  others  to  receive, 
reproduce,  publish,  or  otherwise  use 
such  data  for  Federal  pui^oses. 

(d)  FOLA  requests  for  research  data. 
(1)  In  addition,  in  response  to  a 
Freedom  of  Information  Act  (FOIA) 
request  for  research  data  relating  to 
published  research  findings  produced 
imder  an  award  that  were  used  by  the 
Federal  Government  in  developing  an 
agency  action  that  has  the  force  and 
effect  of  law,  SSA  shall  request,  and  the 
recipient  shall  provide,  within  a 
reasonable  time,  the  research  data  so 
that  they  can  be  made  availaUe  to  the 
public  through  the  procedures 
established  under  the  FOIA.  If  SSA 
obtains  the  research  data  solely  in 
response  to  a  FOIA  request,  SSA  may 
charge  the  requester  a  reasonable  fee 
equaling  the  frill  incremental  cost  of 
obtaining  the  research  data.  This  fee 
should  reflect  costs  incurred  by  SSA, 
the  recipient,  and  applicable 
subrecipients.  This  fee  is  in  addition  to 
any  fees  SSA  may  assess  under  the 
FOIA  (5  U.S.C.  552(a)(4)(A)). 

(2)  The  following  definitions  apply  for 
purposes  of  this  paragraph  (d): 

(i)  Research  data  is  defined  as  the 
recorded  factual  material  commonly 
accepted  in  the  scientific  community  as 
necessary  to  validate  research  findings, 
but  not  any  of  the  foUoiying: 
preliminary  analyses,  drafts  of  scientific 
papers,  plans  for  future  research,  peer 
reviews,  or  communications  with 
colleagues.  This  "recorded"  material 
excludes  physical  objects  (e.g., 
laboratory  samples).  Research  data  also 
do  not  include: 

(A)  Trade  secrets,  commercial 
information,  materials  necessary  to  be 
held  confidential  by  a  researcher  until 
they  are  published,  or  similar 
information  which  is  protected  under 
law;  and 

(B)  Personnel  and  medical 
information  and  similar  information  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy,  such  as  information 
that  could  be  used  to  identify  a 
particular  person  in  a  research  study. 


(ii)  Published  is  defined  as  either 
when: 

(A)  Research  findings  are  published  in 
a  peer-reviewed  scientific  or  technical 
journal;  or 

(B)  A  Federal  agency  publicly  and 
officially  cites  the  reseaix±  findings  in 
support  of  an  agency  action  that  has  the 
force  and  effect  of  law. 

(iii)  Used  by  the  Federal  Government 
in  developing  ah  agency  Action  that  has 
the  force  and  effect  of  law  is  defined  as 
when  an  agency  publicly  and  officially 
cites  the  research  findings  in  support  of 
an  agency  action  that  has  the  force  and 
effect  of  law. 

(e)  Title  to  intangible  property  and 
debt  instruments.  Title  to  intangible 
property  and  debt  instruments  acquired 
under  an  award  or  subaward  vests  upon 
acquisition  in  the  recipient.  The 
recipient  must  use  that  property  for  the 
originally-authorized  purpose,  and  the 
recipient  may  not  encumber  the 
property  without  approval  of  SSA. 
When  no  longer  needed  for  the 
originally  authorized  purpose, 
disposition  of  the  intangible  property 
will  occur  in  accordance  with  the 
provisions  of  §  435.34(g). 

§435.37    Property  trust  relationship. 

Real  property,  equipment,  intangible 
property  and  debt  instruments  that  are 
acquired  or  improved  with  Federal 
funds  must  be  held  in  trust  by  the 
i^ipient  as  trustee  for  the  beneficiaries 
of  the  project  or  program  under  which 
the  property  was  acquired  or  improved. 
Agencies  may  require  recipients  to 
record  liens  or  other  appropriate  notices 
of  record  to  indicate  that  personal  or 
real  property  has  been  acquired  or 
improved  with  Federal  funds  and  that 
use  and  disposition  conditions  apply  to 
the  property. 

Procurement  Standards 

§435.40    Purpose  of  procurement 
standards. 

Sections  435.41  through  435.48  set 
forth  standards  for  use  by  r^ipients  in 
establishing  procedures  for  the 
procurement  of  supplies  ajid  other 
expendable  property,  equipment,  real 
property  and  other  services  with  Federal 
funds.  "These  standards  are  furnished  to 
ensure  that  such  materials  and  services 
are  obtained  in  an  effective  manner  and 
in  compliance  with  the  provisions  of 
applicable  Federal  statutes  and 
executive  orders.  SSA  may  impose  no 
additional  procurement  standards  or 
requirements  upon  recipients,  unless 
specifically  required  by  Federal  statute 
or  executive  order  or  approved  by  OMB. 


%    • 
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1435.41    Raclptafrt  rMponslMIMM. 

The  standards  contained  in  this 
section  do  not  relieve  the  recipient  of 
the  contractual  responsibilities  arising 
under  its  contract(s).  The  recipient  is 
the  responsible  authority,  without 
recourse  to  SSA.  regarding  the 
settlement  and  satisfaction  of  all 
contractual  and  administrative  issues 
arising  out  of  procurements  entered  into 
in  support  of  an  award  or  other 
agreement.  This  includes  disputes, 
claims,  protests  of  award,  source 
evaluation  or  other  matters  of  a 
contractual  nature.  Matters  concerning 
violation  of  statute  are  to  be  referred  to 
such  Federal.  State  or  local  authority  as 
may  have  proper  jurisdiction. 

1435.42    Codes  Of  conduct. 

The  recipient  must  maintain  written 
standards  of  conduct  governing  the 
performance  of  its  employees  engaged 
in  the  award  and  administration  of 
contracts.  No  employee,  officer,  or  agent 
may  participate  in  the  selection,  award, 
or  administration  of  a  contract 
supported  by  Federal  funds  if  a  real  or 
apparent  conflict  of  interest  would  be 
involved.  Such  a  conflict  would  arise 
when  the  employee,  officer,  or  agent, 
any  member  of  his  or  her  immediate 
family,  his  or  her  partner,  or  an 
organization  which  employs  or  is  about 
to  employ  any  of  the  parties  indicated 
in  this  section,  has  a  financial  or  other 
interest  in  the  firm  selected  for  an 
award.  The  officers,  employees,  and 
agents  of  the  recipient  may  neither 
solicit  nor  accept  gratuities,  favors,  or 
anything  of  monetary  value  from 
contractors,  or  parties  to  subagreements. 
However;  recipients  may  set  standards 
for  situations  in  which  the  financial 
interest  is  not  substantial  or  the  gift  is 
an  unsolicited  item  of  nominal  value. 
The  standards  of  conduct  must  provide 
for  disciplinary  actions  to  be  applied  for 
violations  of  such  standards  by  officers, 
employees,  or  agents  of  the  recipient. 

§435.43    Competition. 

All  procurement  transactions  must  be 
conducted  in  a  manner  to  provide,  to 
the  maximum  extent  practical,  open  and 
bee  competition.  The  recipient  must  be 
alert  to  organizational  conflicts  of 
interest  as  well  as  noncompetitive 
practices  among  contractors  that  may 
restrict  or  eliminate  competition  or 
otherwise  restrain  trade.  In  order  to 
ensure  objective  contractor  performance 
and  eliminate  unfair  competitive 
advantage,  contractors  that  develop  or 
draft  specifications,  requirements, 
statements  of  work,  invitations  for  bids 
and/or  requests  for  proposals  must  be 
excluded  bom  competing  for  such    ^ 
procurements.  Awards  must  be  made  to 


the  bidder  or  offeror  whose  bid  or  oflier 
is  responsive  to  the  solicitation  and  is 
most  advantageous  to  the  recipient.  ■ 
price,  quality  and  other  factors 
considered.  Solicitations  must  clearly 
set  forth  all  requirements  that  the  bidder 
or  offeror  must  fulfill  in  order  for  the 
bid  or  offer  to  be  evaluated  by  the 
recipient.  Any  and  a^l  l)ids  or  offers  may 
be  rejected  when  it  is  in  the  recipient's 
interest  to  do  so. 

1435.44    Procurement  procaduros. 

(a)  All  recipients  must  establish 
written  procurement  procedures.  These 
procedures  must  provide,  at  a 
minimum,  that  pairagraphs  {a)(l).  (2). 
and  (3)  of  this  section  apply.  • 

(1)  Recipients  avoid  piut^asing 
unnecessary  items. 

(2)  Where  appropriate,  an  analysis  is 
made  of  lease  and  purchase  alternatives 
to  determine  which  would  be  the  most 
economical  and  practical  procurement 
for  the  Federal  Government. 

(3)  Solicitations  for  goods  and 
services  provide  for  all  of  the  following: 

(i)  A  clear  and  accurate  description  of 
the  technical  requirements  for  the 
material,  product  or  service  to  be 
procured.  In  competitive  procurements, 
such  a  description  may  not  contain 
features,  which  unduly  restrict 
competition. 

(iij  Requirements  which  the  bidder/ 
offeror  must  fulfill  and  all  other  factors 
to  be  used  in  evaluating  bids  or 
proposals. 

(iii)  A  description,  whenever 
practicable,  of  technical  requirements  in 
terms  of  functions  to  be  performed  or 
performance  required,  including  the 
range  of  acceptable  characteristics  or 
minimum  acceptable  standards. 

(iv)  The  specific  features  of  "brand 
name  or  equal"  descriptions  that 
bidders  are  required  to  meet  when  such 
items  are  included  in  the  solicitation. 

(v)  The  acceptance,  to  the  extent 
practicable  and  economically  feasible, 
of  products  and  services  dimensmned  in 
the  metric  system  of  measurement. 

(vi)  Preference,  to  the  extent 
practicable  and  economically  feasible, 
for  products  and  services  that  conserve 
natural  resources  and  protect  the 
environment  and  are  energy  efficient. 

(b)  Positive  efforts  must  De  made  by 
recipients  to  utilize  small  businesses, 
minority-owned  firms,  and  women's 
business  enterprises,  whenever  possible. 
Recipients  of  Federal  awards  must  take 
all  of  the  following  steps  to  further  this 
goal: 

(1)  Ensure  that  small  businesses, 
minority-owned  firms,  and  women's 
business  enterprises  are  used  to  the 
fullest  extent  practicable. 

(2)  Make  information  on  forthcoming 
opportunities  available  and  arrange  time 


frames  for  purchases  and  contracts  to 
encourage  and  facilitate  participation  by 
small  businesses,  minority-owned  firms, 
and  women's  business  enterprises. 

(3)  Consider  in  the  contract  process 
whether  firms  competing  for  larger 
contracts  intend  to  subcontract  with 
small  businesses,  minority-owrned.firms, 
and  women's  business  enterprises. 

(4)  Encourage  contracting  with 
consortiiuns  of  small  businesses, 
minority-owned  firms  and  women's 
business  enterprises  when  a  contract  is 
too  large  for  one  of  these  firms  to  handle 
individually. 

.  (5)  Use  the  services  and  assistance,  as 
appropriate,  of  such  organizations  as  the 
Small  Business  Administration  and  the 
Department  of  Commerce's  Minority 
Business  Development  Agency  in  the 
solicitation  and  utilization  of  small 
businesses,  minority-owned  firms  and 
,  women's  business  enterprises. 

(c)  The  type  of  procunng  instruments 
used  (e.g.,  fiixed  price  contracts,  cost 
reimbursable  contracts,  purchase  orders, 
and  inceptive  contracts)  may  be 
determined  by  the  recipient  but  must  be 
appropriate  for  the  particular 
procurement  and  for  promoting  the  best 
interest  of  the  program  or  project 
involved.  The  "cost-plus-a-percentage- 
of-cost"  or  "percentage  of  construction 
cost"  methods  of  contracting  may  not  be 
used. 

(d)  Contracts  may  be  made  only  with 
responsible  contractors  who  possess  the 
potential  ability  to  perform  successfully 
under  the  terms  and  conditions  of  the 
proposed  prociuement.  Consideration 
must  be  given  to  such  matters  as 
contractor  integrity,  record  of  past 
performance,  financial  and  technical 
resources  or  accessibility  to  other 
necessary  resources.  In  certain 
circumstances,  contracts  with  certain 
parties  are  restricted  by  agencies' 
implementation  of  Executive  Orders 
12549  and  12689.  "Debarment  and 
Suspension"  (3  CFR,  1986  Comp.,  p. 
189  and  3  CFR.  1989  Comp.,  p.  235). 

(e)  Recipients  must,  on  request,  make 
available  for  SSA,  pre-award  review  and 
procurement  docimients.  such  as 
request  for  proposals  or  invitations  for 
bids,  independent  cost  estimates,  etc., 
when  any  of  the  following  conditions 
apply: 

(1)  A  recipient's  prociuement 
procedures  or  operation  fails  to  comply 
with  the  prociu^ment  standards  in  this 
part. 

(2)  The  procurement  is  expected  to 
exceed  the  simplified  acquisition 
threshold  fixed  at  41  U.S.C.  403(11) 
(currently  $100,000)  and  is  to  be 
awarded  without  competition  or  only 
one  bid  or  offer  is  received  in  response 
to  a  solicitation. 


Federal  Register /Vol.  68,  No.  101 /Tuesday,  May  27,  2003 /Rules  and  Regulations  2a723 


(3)  The  procurement,  which  is 
expected  to  exceed  the  simplified 
acquisition  threshold,  specifies  a  "brand 
name"  piroduct. 

(4)  The  proposed  award  over  the 
simplified  acquisition  threshold  is  to  be 
awarded  to  other  than  the  apparent  low 
bidder  under  a  sealed  bid  procurement. 

(5)  A  proposed" contract  modification 
changes  the  scope  of  a  contract  or 
increases  the  contract  amount  by  more 
than  the  amount  of  the  simplified 
acquisition  threshold.  >^ 

§  435.45    Cost  and  price  analysis. 

Some  form  of  cost  or  price  analysis 
must  be  made  and  documented  in  the 
procurement  files  in  connection  with 
every  procurement  action.  Price  analysis 
may  be  accomplished  in  various  ways, 
including  the  comparison  of  price 
quotations  submitted,  market  prices  and 
similar  indicia,  together  vinth  discounts. 
Cost  analysis  is  the  review  and 
evaluation  of  each  element  of  cost  to 
determine  reasonableness,  allbcabillty 
and  allowability. 

§435.46    Procurement  records. 

Procurement  records  and  files  for 
purchases  in  excess  of  the  simplified 
acquisition  threshold  must  include  the 
following  at  a  minimum: , 

(a)  Basis  for  contractor  selection, 

(b)  Justification  for  lack  of 
competition  when  competitive  bids  or 
offers  are  not  obtained,  and 

(c)  Basis  for  award  cost  or  price. 

§435.47    Contract  administration. 

A  system  for  contract  administration 
must  be  maintained  to  ensure  contractor 
conformance  with  the  terms,  conditions 
and  specifications  of  the  contract  and  to 
ensure  adequate  and  timely  follow  up  of 
all  purchases.  Recipients  must  evaluate 
contractor  performance  and  document, 
as  appropriate,  whether  contractors 
have  met  the  terms,  conditions  and 
specifications  of  the  contract. 

§435.48    Contract  provisions. 

The  recipient  must  include,  in 
addition  to  provisions  to  define  a  sound 
and  complete  agreement,  the  following 
provisions  in  all  contracts.  The 
following  provisions  must  also  be 
applied  to  subcontracts: 

(a)  Contracts  in  excess  of  the 
simplified  acquisition  threshold  must 
contain  contractual  provisions  or 
conditions  that  allow  for  administrative, 
contractual,  or  legal  remedies  in 
instances  in  which  a  contractor  violates 
or  breaches  the  contract  terms,  and 
provide  for  such  remedial  actions  as 
may  be  appropriate. 

(b)  All  contracts  in  excess  of  the 
simplified  acquisition  threshold  must 


contain  suitable  provisions  for 
termination  by  the  recipient,  including 
the  manner  by  which  termination  will 
be  effected  and  the  basis  for  settlement. 
In  addition,  such  contracts  must 
describe  conditions  under  which  the 
contract  may  be  terminated  for  default 
as  well  as  conditions  where  the  contract 
may  be  terminated  because  of 
circumstances  beyond  the  control  of  the 
contractor. 

(c)  Except  as  otherwise  required  by 
statute,  an  award  that  requires  the 
contracting  (or  subcontracting)  for 
construction  or  facility  improvements 
must  provide  for  the  recipient  to  follow 
its  own  requirements  relating  to  bid 
guarantees,  performance  bonds,  and 
payment.bonds  unless  the  construction 
contract  or  subcontract  exceeds 
$100,000.  For  those  contracts  or 
subcontracts  exceeding  $100,000,  SSA 
may  accept  the  bonding  policy  and 
requirements  of  the  recipient,  provided 
SSA  has  made  a  determination  that  the 
Federal  Government's  interest  is 
adequately  protected.  If  such  a 
determination  has  not  been  made,  the 
minimum  requirements  are  as  follows: 

(1)  A  bid  guarantee  from  each  bidder 
equivalent  to  five  percent  of  the  bid 
price.  The  "bid  guarantee"  must  consist 
of  a  firm  commitment  such  as  a  bid 
bond,  certified  check,  or  other 
negotiable  instnmient  accompanying  a 
bid  as  assurance  that  the  bidder  will, 
upon  acceptaiice  of  his  bid,  execute 
such  contractual  dociunents  as  may  be 
required  within  the  time  specified.  - 

(2)  A  performance  bond  on  the  part  of 
the  contractor  for  100  percent  of  the 
contract  price.  A  "performance  bond"  is 
one  executed  in  connection  'with  a 
contract  to  secure  fulfillment  of  all  the 
contractor's  obligations  under  5uch 
contract. 

(3)  A  payment  bond  on  the  part  of  the 
contractor  for  100  percent  of  the 
contract  price.  A  "payment  bond"  is  one 
executed  in  connection  with  a  contract 
to  assure  payment  as  required  by  statute 
of  all  persons  supplying  labor  and 
material  in  the  execution  of  the  work 
provided  for  in  the  contract. 

(4)  Where  bonds  are  required  in  the 
situations  described  in  this  section,  the 
bonds  must  be  obtained  from  companies 
holding  certificates  of  authority  as 
acceptable  sureties  pursuant  to  31  CFR 
part  223.  "Surety  Companies  Doing 
Business  with  the  United  States." 

(d)  All  negotiated  contracts  (except 
those  for  less  than  the  simplified 
acquisition  threshold)  awarded  by 
recipients  must  include  a  provision  to 
the  effect  that  the  recipient,  SSA,  the 
Comptroller  General  of  the  United 
States,  or  any  of  their  duly  authorized 
representatives,  wUl  have  access  to  any 


books,  documents,  papers  and  records 
of  the  contractor  which  are  directly 
pertinent  to  a  specific  program  for  the 
purpose  of  making  audits,  examinations, 
excerpts  and  transcriptions. 

(e)  All  contracts,  including  small 
purchases,  awarded  by  recipients  and    ~ 
their  contractors  must  contain  the 
precurement  provisions  of  Appendix  A 
to  this  part,  as  applicable. 

Reports  and  Records 

§  435.50    Purpose  ot  reports  and  records. 

Sections  435.51  through  435.53  set 
forth  the  procedures  for  monitoring  and 
reporting  on  the  recipient's  financial 
and  program  performance  and  the 
necessary  standard  reporting  forms.        ~" 
They  also  set  forth  record  retention 
requirements. 

§435.51    IMonitoring  and  reporting  program 
performance. 

(a)  Recipients  are  responsible  for- 
managing  and  monitoring  each  project, 
program,  subaward,  function  or  activity 
supported  by  the  award.  Recipients 
must  monitor  subawards  to  ensure 
subrecipients  have  met  the  audit 
requirements  as  delineated  in  §435.26. 

(p)  SSA  will  prescribe  the  frequency 
with  which  the  performance  reports 
must  be  submitted.  Except  as  provided 
in  paragraph  (f)  of  this  section, 
performance  reports  will  not  be  required 
more  frequently  than  quarterly  or.  less 
frequently  than  annually.  Annual 
reports  are  due  90  calendar  days  after 
the  grant  year;  quarterly  or  semi-annual 
reports  are  due  30  days  after  the 
reporting  period.  SSA  may  require 
annual  reports  before  the  anniversary 
dates  of  multiple  year  awards  in  lieu  of 
these  requirements.  The  final 
performance  reports  are  due  90  calendar 
days  after  the  expiration  or  termination 
of  the  award. 

(c)  If  inappropriate,  a  final  technical 
or  performance  report  will  not  be 
reouired  after  completion  of  the  project.  - 

(d)  When  required,  performance 
reports  must  generally  contain,  for  each 
award,  brief  information  on  each  of  the 
following: 

(1)  A  comparison  of  actual 
accomplishments  with  the  goals  and 
objectives  established  for  the  period,  the 
firtdings  of  the  investigator,  or  both. 
Whenever  appropriate  and  the  output  of 
programs  or  projects  can  be  readily 
quantified,  such  quantitative  data      ^ 
should  be  related  to  cost  data  for 
computation  of  unit  costs. 

(2)  Reasons  why  established  goals 
were  not  met,  if  appropriate. 

(3)  Other  pertinent  information 
including,  when  appropriate,  analysis 
and  explanation  of  cost  overruns  or  high^ 
unit  costs. 


28724 Federal  Register /Vol.  68.  No.  101 /Tuesday.  May  27,  2003 /Rules  and  Regulations 


(e)  Recipients  will  not  be  required  to 
submit  more  than  the  original  and  two 
copies  of  performance  reports. 

({)  Recipients  must  immediately 
notify  SSA  of  developments  that  have  a 
significant  impact  on  the  award- 
supported  activities.  Also,  notification 
must  be  given  in  the  case  of  problems, 
delays,  or  adverse  conditions,  which 
materiaUy  impair  the  ability  to  meet  the 
objectives  of  the  award.  This 
notiBcation  must  include  a  statement  of 
the  action  taken  or  contemplated,  and 
.  any  assistance  needed  to  resolve  the 
situation. 

(g)  SSA  may  make  site  visits,  as 
needed. 

(h)  SSA  will  comply  with  clearance 
requirements  of  5  CFR  part  1320  when 
requesting  performance  data  from 
recipients. 

§  435.52    Financial  reporting. 

(a)  Authorized  forms.  The  following 
forms  or  such  other  forms  as  may  be 
approved  by  OMB  are  authorized  for 
obtaining  financial  information  from 
recipients: 

(1)  SF-269  or  SF-269A,  Financial 
Status  Report,  (i)  SSA  requires 
recipients  to  use  the  SF-269  or  SF- 
269A  to  report  the  status  of  funds  for  all 
nonconstruction  projects  or  programs. 
However,  SSA  has  the  option  of  not 
requiring  the  SF-269  or  SF-269A  when 
the  SF-270,  Request  for  Advance  or 
Reimbursement,  or  SF-272,  Report  of 
Federal  Cash  Transactions,  is 
determined  to  provide  adequate 
information  to  meet  its  needs,  except 
that  a  final  SF-269  or  SF-269A  will  be 
required  at  the  completion  of  the  project 
when  the  SF-270  is  used  only  for 
advances. 

(ii)  SSA  may  prescribe  whether  the 
report  will  be  on  a  cash  or  accrual  basis. 
If  SSA  requires  accrual  information  and 
the  recipient's  accounting  records  are 
not  normally  kept  on  the  accrual  basis, 
the  recipient  will  not  be  required  to 
convert  its  accounting  system,  but  must 
develop  such  accrual  information 
through  best  estimates  based  on  an 
analysis  of  the  documentation  on  hand. 

(iii)  SSA  will  determine  the  frequency 
of  the  Financial  Status  Report  for  each 
project  or  program,  considering  the  size 
and  complexity  of  the  particular  project 
or  program.  However,  the  report  will  not 
be  required  more  frequently  than 
quarterly  or  less  frequently  than 
annually.  A  final  report  is  required  at 
the  completion  of  the  agreement. 

(iv)  SSA  will  require  recipients  to 
submit  the  SF-269  or  SF-269A  (an 
original  and  no  more  than  two  copies) 
no  later  than  30  days  after  the  end  of 
each  specified  reporting  period  for 
quarterly  and  semi-annual  reports,  and 


90  calendar  days  for  aimual  and  final 
reports.  Extensions  of  reporting  due 
dates  may  be  approved  by  SSA  upon 
request  of  the  recipient. 

(2)  SF-272,  Report  of  Federal  Cash 
Tmnsactions.  (i)  When  funds  are 
advanced  to  recipients.  SSA  will  require 
each  recipient  to  submit  the  SF-272 
and,  when  necessary,  its  continuation 
sheet,  SF-272a.  SSA  will  use  this  report 
to  monitor  cash  advanced  to  recipients 
and  to  obtain  disbursement  information 
for  each  agreement  with  the  recipients. 

(ii)  SSA  may  require  forecasts  of 
Federal  cash  requirements  in  the 
"Remarks"  section  of  the  report. 

(iii)  When  practical  and  deemed 
necessary,  SSA  may  require  recipients 
to  report  in  the  "Remarks"  section  the 
amount  of  cash  advances  received  in 
excess  of  three  days.  Recipients  must 
provide  short  narrative  explanations  of 
actions  taken  to  reduce  the  excess 
balances. 

(iv)  Recipients  are  required  to  submit 
not  more  than  the  original  and  two 
copies  of  the  SF-272  15  calendar  days 
following  the  fend  of  each  quarter.  SSA 
may  require  a  monthly  report  from  those 
recipients  receiving  advances  totaling 
$1  million  or  more  per  year. 

(v)  SSA  may  waive  the  requirement 
for  submission  of  the  SF-272  for  any 
one  of  the  following  reasons: 

(A)  When  monthly  advances  do  not 
exceed  $25,000  per  recipient,  provided 
that  such  advances  are  monitored 
through  other  forms  contained  in  this 
section; 

(B)  If,  in  SSA's  opinion,  the 
recipient's  accounting  controls  are 
adequate  to  minimize  excessive  Federal 
advances;  or, 

(C)  When  the  electronic  payment 
mechanisms  provide  adequate  data. 

(b)  When  SSA  needs  additional 
information  or  more  frequent  reports, 
the  following  will  be  observed: 

(1)  When  additional  information  is 
needed  to  comply  with  legislative 
requirements,  SSA  will  issue 
instructions  to  require  recipients  to 
submit  such  information  under  the 
"Remarks"  section  of  the  reports. 

(2)  When  SSA  determines  that  a 
recipient's  accounting  system  does  not 
meet  the  standards  in  §  435.21, 
additional  pertinent  information  to 
further  monitor  awards  may  be  obtained 
upon  written  notice  to  the  recipient 
until  such  time  as  the  system  is  brought 
up  to  standard.  SSA.  in  obtaining  this 
information,  will  comply  with  report 
clearance  requirements  of  5  CFR  part 
1320. 

(3)  SSA  may  shade  out  any  line  item 
on  any  report  if  not  necessary. 

(4)  SSA  may  accept  the  identical 
information  from  the  recipients  in 


machine-readable  format  or  computer 
printouts  or  electronic  outputs  in  lieu  of 
prescribed  formats. 

(5)  SSA  may  provide  computer  or 
electronic  outputs  to  recipients  when 
such  expedites  or  contributes  to  the 
accuracy  of  reporting. 

§435.53    Retantion  and  access 
requirmnents  for  records. 

(a)  Purpose.  This  section  sets  forth  the 
requirements  for  record  retention  and 
access  to  records  for  awards  to 
recipients.  SSA  may  not  impose  any 
other  record  retention  or  access       — ^ 
requirements  upon  recipients. 

(b)  Retention  periods.  Financial 
records,  supporting  dociunents, 
statistical  records,  and  all  other  records 
pertinent  to  an  award  must  be  retained 
for  a  period  of  three  years  from  the  date 
of  submission  of  the  final  expenditure 
report  or,  for  awards  that  are  renewed 
quarterly  or  aimually,  from  the  date  of 
the  submission  of  the  quarterly  or 
annual  financial  report,  as  authorized  by 
SSA.  The  only  exceptions  are  the  • 
following: 

(1)  If  any  litigation,  claim,  or  audit  is 
started  before  the  expiration  of  the  3- 
year  period,  the  records  must  be 
retained  until  all  litigation,  claims  or 
audit  findings  involving  the  records 
have  been  resolved  and  final  action 
taken. 

(2)  Records  for  real  property  and 
equipment  acquired  with  Federal  funds 
must  be  retained  for  3  years  after  final 
disposition. 

(3)  When  records  are  transferred  to  or 
maintained  by  SSA,  the  3-year  retention 
requirement  is  not  applicable  to  the 
recipient. 

(4)  Indirect  cost  rate  proposals,  cost 
allocations  plans,  etc.  as  specified  in 
paragraph  (g)  of  this  section. 

(c)  Use  of  copies.  Copies  of  original 
records  may  be  substituted  for  the 
original  records  if  authorized  by  SSA. 

(d)  Records  with  long  term  retention 
value.  SSA  will  request  transfer  of 
certain  records  to  its  custody  from 
recipients  when  it  determines  that  the 
records  possess  long  term  retention 
value.  However,  in  order  to  avoid 
duplicate  recordkeeping.  SSA  may  make 
arrangements  for  recipients  to  retain  any 
records  that  are  continuously  needed  for 
joint  use. 

(e)  Federal  access  to  records.  SSA.  the 
Inspector  General,  Comptroller  General 
of  the  United  States,  or  any  of  their  duly 
authorized  representatives,  have  the 
right  of  timely  and  unrestricted  access 
to  any  books,  documents,  papers,  or 
other  records  of  recipients  that  are 
pertinent  to  the  awards,  in  order  to 
make  audits,  examinations,  excerpts, 
transcriptF  and  copies  of  such 
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documents.  This  right  also  includes 
timely  and  reasonable  access  to  a 
recipient's  personnel  for  the  purpose  of 
interview  and  discussion  related  to  such 
documents.  The  rights  of  access  in  this 
paragraph  are  not  limited  to  the 
required  retention  period,  but  will  last 
as  long  as  records  are  retained. 

(f)  Public  access  to  records.  Unless 
required  by  statute,  SSA  may  not  place 
restrictions  on  recipients  that  limit 
public  access  to  the  records  of  recipients 
that  are  pertinent  to  an  award,  except 
when  SSA  can  demonstrate  that  such 
records  will  be  kept  confidential  and 
would  have  been  exempted  from 
disclosure  piusuant  to  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  if  the 
records  had  belonged, to  SSA. 

(g)  Retention  of  indirect  cost  rate 
proposals,  cost  allocations  plans,  etc. 
Paragraphs  (g)(1)  and  (g)(2)  of  this 
section  apply  to  the  following  types  of 
documents,  and  their  supporting 
records:  indirect  cost  rate  computations 
or  proposals,  cost  allocation  plans,  and 
any  similar  accoimting  computations  of 
the  rate  at  which  a  particular  group  of 
costs  is  chargeable  (such  as  computer 
usage  chargeback  rates  or  composite 
fringe  benefit  rates). 

(Ij  If  submitted  for  negotiation.  If  the 
recipient  submits  to  SSA  or  the 
subrecipient  submits  to  the  recipient  the 
proposal,  plan,  or  other  computation  to 
form  the  basis  for  negotiation  of  the  rate, 
then  the  3-year  retention  period  for  its 
supporting  records  starts  on  the  date  of 
such  submission. 

(2)  If  not  submitted  for  negotiation.  If 
the  recipient  is  not  required  to  submit 
to  SSA  or  the  subrecipient  is  not 
required  to  submit  to  the  recipient  the 
proposal,  plan,  or  other  computation  for 
negotiation  pvuposes,  then  the  3-year 
retention  period  for  the  proposal,  plan, 
or  other  computation  and  its  supporting 
records  starts  at  the  end  of  the  fiscal 
year  (or  other  accounting  period) 
covered  by  the  proposal,  plan,  or  other 
computation. 

Termination  and  Enforcement 

§  435.60    Purpose  of  termination  and 
enforcement. 

Sections  435.61  and  435.62  set  forth 
uniform  suspension,  termination  and 
enforcement  procedures. 

§435.61    Termination. 

(a)  Awards  may  be  terminated  in 
whole  or  in  part  only  if  paragraphs  (a)(1) 
through  (a)(3)  of  this  section  apply. 

(1)  By  SSA.  if  a  recipient  materially 
fails  to  comply  with  the  terms  and 
conditions  of  aT|  award. 

(2)  By  SSA  with  the  consent  of  the 
recipient,  in  which  case  the  two  parties 
will  agree  upon  the  termination 


conditions,  including  the  effective  date 
and,  in  the  case  of  partial  termination, 
the  portion  to  be  terminated. 

(3)  By  the  recipient  upon  sending  to 
SSA  written  notification  setting  forth 
the  reasons  for  such  termination,  the 
effective  date,  and,  in  the  case  of  partial 
termination,  the  portion  to  be 
terminated.  However,  if  SSA  determines 
in  the  case  of  partial  termination  that 
the  reduced  or  modified  portion  of  the 
grant  will  not  accomplish  the  purposes 
for  which  the  grant  was  made,  it  may 
terminate  the  grant  in  its  entirety  imder 
either  paragraph  (a)(1)  or  (a)(2)  of  this 
section. 

(b)  If  costs  are  allovved  under  an 
award,  the  responsibilities  of  the 
recipient  referred  to  in  §  435.71(a), 
including  those  for  property 
management  as  applicable,  will  be 
considered  in  the  termination  of  the 
award,  and  provision  vtdll  be  made  for 
continuing  responsibilities  of  the 
recipient  after  termination,  as 
appropriate. 

5  435.62    Enforcement 

(a)  Remedies  for  noncompliance.  If  a 
recipient  materially  fails  to  comply  with 
the  terms  and  conditions  of  an  award, 
whether  stated  in  a  Federal  statute, 
regulation,  assurance,  application,  or 
notice  of  award,  SSA  may,  in  addition 
to  imposing  any  of  the  special 
conditions  outlined  in  §435.14,  take 
one  or  more  of  the  following  actions,  as 
appropriate  in  the  circumstances: 

(1)  "Temporarily  withhold  cash 
pajmients  pending  correction  of  the 
deficiency  by  the  recipient  or  more 
severe  enforcement  action  by  SSA. 

(2)  Disallow  (that  is,  deny  both  use  of 
funds  and  any  applicable  matching 
credit  for)  all  or  part  of  the  cost  of  the 
activity  or  action  not  in  compliance. 

(3)  Wholly  or  partly  suspend  or 
terminate  the  current  award. 

(4)  Withhold  further  awards  for  the 
project  or  program. 

(5)  Take  other  remedies  that  may  be 
legally  available. 

(b)  Hearings  and  appeals.  In  taking  an 
enforcement  action,  SSA  must  provide 
the  recipient  an  opportunity  for  hearing, 
appeal,  or  other  adininistrative 
proceeding  to  which  the  recipient  is 
entitled  under  any  statute  or  regulation 
applicable  to  the  action  involved. 

(c)  Effects  i)f  suspension  and 
termination.  Costs  of  a  recipient 
resulting  from  obligations  incurred  by 
the  recipient  during  a  suspension  or 
after  termination  of  an  award  are  not 
allowable  unless  SSA  expressly 
authorizes  them  in  the  notice  of 
suspension  or  termination  or 
subsequently.  Other  recipient  costs 
during  suspension  or  after  termination 


that  are  necessary  and  not  reasonably 
avoidable  are  allowable  if  paragraphs 
(c)(1)  and  (2)  of  this  section  apply. 

(1)  The  costs  result  from  obligations 
that  were  properly  incurred  by  the 
recipient  before  the  effective  date  of 
suspension  or  termination,  are  not  in 
anticipation  of  it,  and  in  the  case  of  a 
termination,  are  noncancellable.         ~-= 

(2)  The  costs  would  be  allowable  if 
the  award  were  not  suspended  or 
expired  normally  at  Jhe  end  of  the 
funding  period  in  which  the  termination 
takes  effect. 

(d)  Relationship  to  debarment  and 
suspension.  The  enforcement  remedies 
identified  in  this  section,  including    . 
suspension  and  termination,  do  not 
preclude  a  recipient  from  being  subject 
to  debarment  and  suspension  under 
Executive  Orders  12549  and  12689. 

Subpart  D — After-the-Award 
Requirements 

§435.70    Purpose. 

Sections  435.71  through  435.73 
contain  closeout  procedures  and  other 
procedures  for  subsequent 
disallowances  and  adjustments. 

§435.71    Closeout  procedures. 

(a)  Recipients  must  submit,  within  90 
calendar  days  after  the  date  of 
completion  of  the  award,  all  financial,     * 
performance,  and  other  reports  as 
required  by  the  terms  and  conditions  of 
the  award.  SSA  may  approve  extensions 
when  requested  by  the  recipient. 

(b)  Unless  SSA  authorizes  an 
extension,  a  recipient  must  liquidate  all 
obligations  incurred  under  the  award 
not  later  than  90  calendar  days  after  the 
funding  period  or  the  date  of 
completion  as  specified  in  the  terms  and 
conditions  of  the  award  or  in  agency 
implementing  instructions. 

(c)  SSA  win  make  prompt  payments 
to  a  recipient  for  allowable-reimbursable 
costs  under  the  award  being  closed  out. 

(d)  The  recipient  must  promptly 
refund  any  balances  of  unobligated  cash 
that  SSA  has  advanced  or  paid  and  that 
is  not  authorized  to  be  retained  by  the 
recipient  for  use  in  other  projects.  OMB 
Circular  A-129  governs  unretumed 
amounts  that  become  delinquent  debts.  • 

(e)  When  authorized  by  the  terms  and 
conditions  of  the  award.  SSA  will  make 
a  settlement  for  any  upward  or 
downward  adjustments  to  the  Federal 
share  of  costs  after  closeout  reports  are 
received. 

(f)  The  recipient  must  account  for  any 
real  and  personal  property  acquired 
with  Federal  funds  or  received  fitjm  the 
Federal  Government  in  accordance  with 
§§  435.31  through  435.37. 

(g)  In  the  event  a  final  audit  has  not 
been  performed  prior  to  the  closeout  of 
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an  award.  SSA  will  retain  the  right  to 
recover  an  appropriate  amount  after 
fully  considering  the  recommendations 
on  disallowed  costs  resulting  from  the 
final  audit. 

§  435.72    Subsaquant  ad|uttm*nts  and 
continuing  respcnsibilKias. 

(a)  The  closeout  of  an  award  does  not 
affect  any  of  the  following: 

(1)  The  right  of  SSA  to  disallow  costs 
and  recover  hmds  on  the  basis  of  a  later 
audit  or  other  review. 

(2)  The  obligation  of  the  recipientto 
return  any  funds  due  as  a  result  of  later 
refunds,  corrections,  or  other 
transactions. 

(3)  Audit  requirements  in  §435.26. 

(4)  Property  management 
requirements  in  §§435.31  through 
435.37. 

(5)  Records  retention  as  required  in 
§435.53. 

(b)  After  closeout  of  an  award,  a 
relationship  created  under  an  award 
may  be  modified  or  ended  in  whole  or 
in  part  with  the  consent  of  SSA  and  the 
recipient,  provided  the  responsibilities 
of  the  recipient  referred  to  in 

§  435.73(a),  including  those  for  property 
management  as  applicable,  are 
considered  and  provisions  made  for 
continuing  responsibilities  of  the 
recipient,  as  appropriate. 

§  435.73    Collaction  of  amounts  dua. 

(a)  Methods  of  collection.  Any  funds 
paid  to  a  recipient  in  excess  of  the 
amount  to  which  the  recipient  is  finally 
determined  to  be  entitled  under  the 
terms  and  conditions  of  the  award 
constitute  a  debt  to  the  Federal 
Government.  If  not  paid  within  a 
reasonable  period  after  the  demand  for 
payment,  SSA  may^gpduce  the  debt  by: 

(1)  Making  an  administrative  offset 
against  other  requests  for 
reimbursements; 

(2)  Withholding  advance  payments 
otherwise  due  to  the  recipient:  or 

(3)  Taking  other  action  permitted  by 
statute. 

(b)  Charging  of  interest.  Except  as 
otherwise  provided  by  law,  SSA  will 
charge  irrterest  on  an  overdue  debt  in 
accordance  with  4  CFR  Chapter  11, 
"Federal  Claims  Collection  Standards." 

Sut)part  E — Disputes 

§435.80    Appaal  procass. 

(a)  Levels  of  appeal.  Grantee 
institutions  (grantees)  may  appeal 
certain  post-award  adverse  grant 
administration  decisions  made  by  SSA 
officials  in  the  administration  of 
discretionary  grant  programs.  SSA  has 
two  levels  of  appeal: 

(1)  Initial  appeal  to  the  Associate 
Commissioner  for  the  Office  of 


Acquisition  and  Grants  (ACOAG)  bom 
an  adverse  decision  rendered  by  the 
Grant  Management  Officer  (GMO);  and 

(2)  Final  appeal  to  the  Commissioner 
of  Social  Security  from  an  adverse 
decision  rendered  by  the  ACOAG. 

(h)  Decisions  that  may  be  appealed. 
The  following  types  of  adverse  post- 
award  written  decisions  by  the  GMO 
may  be  appealed: 

(1)  A  disallowance  or  other 
determination  denying  payment  of  an 
amount  claimed  under  an  award.  This 
does  not  apply  to  determinations  of 
award  amount  or  disposition  of 
unobligated  balances,  or  selection  in  the 
award  document  of  an  option  for 
disposition  of  program-related  income. 

(2)  A  termination  of  an  award  for 
failure  of  the  grantee  to  comply  with 
any  law,  regulation,  assurance,  term,  or 
condition  applicable  to  the  award. 

(3)  A  denial  of  a  noncompeting 
continuation  award  under  the  project 
period  system  of  funding  where  the 
denial  is  for  failure  to  comply  with  the 
terms  and  conditions  of  a  previous 
award. 

(4)  A  voiding  of  an  award  on  the  basis 
that  it  was  fraudulently  obtained  or 
because  the  award  was  not  authorized 
by  statute  or  regulation. 

(c)  Notice  of  adverse  decision  and 
requirements  of  grantee  response.  The 
Grants  Management  Officer's  (GMO) 
adverse  post-award  written  decision 
should  include  the  following  statement: 

This  is  the  final  decisiorf  of  the  Grants 
Management  Officer.  It  will  become  the  final 
decision  of  the  Social  Security 
Administration  unless  you  submit  a  request 
for  review  of  this  decision  to  the  Associate 
Commissioner  for  the  Office  of  Acquisition 
and  Grants,  1710  Gwynn  Oak  Avenue, 
Baltimore,  Maryland  21207-5279.  Your 
request  for  review  must  be  in  writing, 
include  a  copy  of  this  decision,  and  fully 
state  why  you  disagree  with  it.  The  request 
for  review  must  be  received  by  the  ACOAG 
no  later  than  30  calendar  days  after  the  date 
of  this  decision. 

§435.81    Initial  appaal. 

(a)  Timeliness  of  appeal  to  ACOAG.  A 
grantee  may  appeal  an  adverse  decision 
rendered  by  the  GMO  by  submitting  to 
the  ACOAG  a  written  request  for  review 
of  the  adverse  decision.  The  written 
request  for  review  must  be  received  by 
the  ACOAG  no  later  than  30  calendar 
days  after  the  date  of  the  GMO's  adverse 
decision.  Any  request  for  review  that  is 
received  after  the  thirtieth  day  wilf  be 
dismissed  as  untimely. 

(b)  Content  of  appeal  to  ACOAG.  The 
written  request  for  review  should  fully 
explain  why  the  grantee  disagrees  with 
the  GMO's  decision,  state  the  pertinent 
facts  and  law  relied  upon,  and  provide 
any  relevant  documentation  in  support 
of  the  grantee's  position. 


'      (c)  Decision  of  ACOAG.  The  ACOAG. 
or  the  ACOAG 's  delegate,  will  issue  a 
written  decision  within  30  calendar 
days  of  the  date  of  receipt  of  the  written 

.  request  for  review.  If  the  written 
decision  is  adverse  to  the  grantee,  the 
decision  will  include  the  following 
statement: 

This  is  the  final  decision  of  the  Office  of 
Acquisition  and  Grants.  It  will  become  the 
final  decision  of  the  Social  Security 
Administration  unless  you  submit  a  request 
for  review  of  this  decision  to  the 
Commissioner  of  Social  Security,  Social 
Security  Administration,  Baltimore. 
Maryland  21235-0001.  Your  request  for 
review  must  be  in  writing,  include  a  copy  of 
this  decision,  and  fully  state  why  you 
disagree  with  it.  The  request  for  review  must 
be  received  by  the  Commissioner  no  later 
than  15  calendar  days  after  the  date  of  this 
decision.  You  should  also  send  a  copy  of  the 
request  for  review  to  the  ACOAG. 

§  435.82    Appeal  of  dacision  of  ACOAG. 

(a)  Timeliness  of  appeal  to 
Commissioner.  A  grantee  may  appeal  an 
adverse  decision  rendered  by  the 
ACOAG  by  submitting  to  the 
Commissioner  of  Social  Security  a 
written  request  for  review  of  the 
ACOAG's  decision.  The  written  request 
for  review  must  be  received  by  the 
Commissioner  no  later  than  15  calendar 
days  after  the  date  of  the  ACOAG's 
adverse  decision.  Any  request  for 
review  that  is  filed  after  the  fifteenth 
day  will  be  dismissed  as  untimely.  The 
grantee  should  also  send  a  copy  of  the 
request  for  review  to  the  ACOAG. 

(b)  Content  of  appeal  to 
Commissioner.  The  written  request  for 
review  should  fully  explain  why  the 
grantee  disagrees  with  the  ACOAG's 
decision,  state  the  pertinent  facts  and 
law  relied  upon,  and  provide  any 
relevant  documentation  in  support  of 
the  grantee's  position.  A  copy  of  the 
ACOAG's  decision  should  also  be 
appended  to  the  request  for  review. 

(c)  Decision  of  Commissioner.  The 
Commissioner,  or  the  Conmiissioner's 
delegate,  will  issue  a  written  decision 
on  the  request  for  review.  Generally,  the 
decision  will  be  issued  within  90 
calendar  days  of  the  date  of  receipt  of 
the  request  for  review.  If  a  decision  is 
not  issued  within  90  days,  the 
Commissioner,  or  the  Commissioner's 
delegate,  will  inform  the  grantee  in 
writing  when  a  decision  can  be 
expected. 

(d)  Final  decision  of  SSA.  The 
decision  of  the  Commissioner,  or  of  the 
Commissioner's  delegate,  shall  be  the      ' 
final  decision  of  the  Social  Security 
Administration  on  the  matter(s)  in 
dispute. 
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Appendix  A  to  Part  435 

Contract  Provisioiis       ' 

All  contracts,  awarded  by  a  recipient 
including  small  purchases,  must  contain  the 
following  provisions  as  applicable: 

1  Equal  Employment  Opportunity — All 
contracts  must  contain  a  provision  requiring 
compliance  with  E.0. 11246,  "Equal 
Employment  Opportunity,"  as  amended  by 
E.O.  11375,  "Amending  Executive  Order 
11246  Relating  to  Equal  Employment 
Opportunity,"  and  as  supplemented  by 
regulations  at  41  CFR  part  60,  "Office  of 
Federal  Contract  Compliance  Programs, 
Equal  Employment  Opportimity,  Department 
of  Labor." 

2.  Copeland  "Anti-Kickback"  Act  I  fa 
U.S.C.  874  and  40  U.S.C.  276c}— AW 
contracts  and  subgrants  in  excess  of  S2000 
for  construction  or  repair  awarded  by 
recipients  and  subrecipients  must  include  a 
provision  for  compliance  with  the  Copeland 
"Anti-Kickback"  Act  (18  U.S.C.  874),  as 
supplemented  by  Department  of  Labor 
regulations  (29  CFR  part  3,  "Contractors  and 
Subcontractors  on  Public  Building  or  Public 
Work  Financed  in  Whole  or  in  Part  by  Loans 
or  Grants  from  the  United  States").  The  Act 
provides  that  each  contractor  or  subrecipient 
will  be  prohibited  from  inducing,  by  any 
means,  any  person  employed  in  the 
construction,  completion,  or  repair  of  public 
work,  to  give  up  any  part  of  the 
compensation  to  which  he  is  otherwise 
entitled.  The  recipient  must  report  all 
suspected  or  reported  violations  to  the 
Federal  awarding  agency. 

3.  Davis-Bacon  Act,  as  amended  (40  U.S.C. 
276a  to  a-7) — When  required  by  Federal 
program  legislation,  all  construction 
contracts  awarded  by  the  recipients  and 
subrecipients  of  more  than  $2000  must 
include  a  provision  for  compliance  with  the 
Davis-Bacon  Act  (40  U.S.C.  276a  to  a-7)  and 
as  supplemented  by  Department  of  Labor 
regulations  (29  CFR  part  5,  "Labor  Standards 
Provisions  Applicable  to  Contracts  Governing 
Federally  Financed  and  Assisted 
Construction").  Under  this  Act,  contractors 
are  required  to  pay  wages  to  laborers  and 
mechanics  at  a  rate  not  less  than  the 
minimum  wages  specified  in  a  wage 
determination  mad^  by  the  Secretary  of 
Labor.  In  addition,  contractors  are  required  to 
pay  wages  not  less  than  once  a  week.  The 
recipient  must  place  a  copy  of  th6  current 
prevailing  wage  determination  issued  by  the 
Department  of  Labor  in  each  solicitation  and 
the  award  of  a  contract  will  be  conditioned 
upon  the  acceptance  of  the  wage 
determination.  The  recipient  must  report  all 
suspected  or  reported  violations  to  the 
Federal  awarding  agency. 

4.  Contract  Work  Hours  and  Safety     * . 
Standards  Act  (40  U.S.C.  327-333)— Where 
applicable,  all  contracts  awarded  by 
recipients  in  excess  of  $100,000  for 
construction  contracts  and  for  other  contracts 
that  involve  the  employment  of  mechanics  or 
laborers  must  include  a  provision  for 
compliance  with  Sections  102  and  107  of  the 
Contract  Work  Hours  and  Safety  Standards 
Act  (40  U.S.C.  327-333),  as  supplemented  by 
Department  of  Labor  regulations  (29  CFR  part 
5).  Under  Section  102  of  the  Act,  each 


contractor  is  required  to  compute  the  wages   - 
of  every  mechanic  and  laborer  on  the  basis 
of  a  standard  workweek  of  40  hours.  Work  in 
excess  of  the  standard  workweek  is 
permissible  provided  that  the  worker  is 
compensated  at  a  rate  of  not  less  than  1 V2 
times  the  basic  rate  of  pay  for  all  hours 
worked  in  excess  of  40  hoiu^  in  the 
workweek.  Section  107  of  the  Act  is 
applicable  to  construction  work  and  provides 
that  no  laborer  or  mechanic  will  be  required 
to  work  in  surroundings  or  under  working 
conditions  which  are  unsanitary,  hazardous 
or  dangerous.  These  requirements  do  not 
apply  to  the  purchases  of  supplies  or 
materials  or  articles  ordinarily  available  on 
the  open  market,  or  contracts  for 
transportation  or  transmission  of  intelligence. 

5.  Rights  to  Inventions  Made  Under  a 
Contract  or  Agreement — Contracts  or 
agreements  for  the  performance  of 
experimental,  developmental,  or  research 
work  must  provide  for  the  rights  of  the 
Federal  Government  and  the  recipient  in  any 
resulting  invention  in  accordance  with  37 
CFR  part  401 ,  "Rights  to  Inventions  Made  by 
Nonprofit  Organizations  and  Small  Business 
Firms  Under  Government  Grants,  Contracts 
and  Cooperative  Agreements,"  and  any 
implementing  regulations  issued  by  the 
awarding  agency. 

6.  Clean  Air  Act  (42  U.S.C.  7401  et  seq.) 
and  the  Federal  Water  Pollution  Control  Act 
(33  U.S.C.  1251  et  seq.).  as  a^nded— 
Contracts  and  subgrants  of  amounts  in  excess 
of  $100,000  must  contain  a  provision  that 
requires  the  recipient  to  agree  to  comply  with 
all  applicable  standards,  orders  or  regulations 
issued  pursuant  to  the  Clean  Air  Act  (42 
U.S.C.  7401  et  seq.)  and  the  Federal  Water 
Pollution  Control  Act  as  amended  (33  U.S.C. 
1251  et  seq.).  Violations  must  be  reported  to 
the  Federal  awarding  agency  and  the 
Regional  Office  of  the  Environmental 
Protection  Agency  (EPA). 

7.  Byrd  Antt-Lobbying  Amendment  (31 
U.S.C.  1352) — Contractors  who  apply  or  bid 
for  an  award  of  more  than  $100,000  must  file 
the  required  certification.  Each  tier  certifies 
to  the  tier  above  that  it  will  not  and  has  not 
used  Federal  appropriated  funds  to  pay  any 
person  or  organization  for  influencing  or 
attempting  to  influence  em  officer  or 
employee  of  any  agency,  a  member  of 
Congress,  officer  or  employee  of  Congress,  or 
an  employee  of  a  member  of  Congress  in 
connection  with  obtaining  any  Federal 
contract,  grant  or  any  other  award  covered  by 
31  U.S.C..  1352.  Each  tier  must  also  disclose 
any  lobbying  with  non-Federal  funds  that 
takes  place  in  connection  with  obtaining  any 
Federal  award.  Such  disclosures  are 
forwarded  from  tier  to  tier  up  to  the 
recipient. 

8.  Debarment  and  Suspension  (Executive 
Orders  12549  and  12689)— No  contract  will 
be  made  to  parties  listed  on  the  General 
Services  Administration's  List  of  Parties 
Excluded  from  Federal  Procurement  or 
Nonprocurement  Programs  in  accordance 
with  Executive  Orders  12549  and  12689. 
"Debarment  and  Suspension."  This  list 
contains  the  names  of  parties  debarred, 
suspended,  or  otherwise  excluded  by 
agencies,  and  contractors  declared  ineligible 
under  statutory  or  regujatory  authority  other 


than  Executive  Order  12549.  Contractors 
with  awards  that  exceed  the  simplified 
acquisition  threshold  must  provide  the 
required  certification  regarding  its  exclusion 
status  and  that  of  its  principal  employees. 

[FR  Doc.  03-11851  Filed  5-23-03;  8:45  am] 
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SOCIAL  SECURITY  ADMINISTRATION 

20  CFR  Part  437 
RIN  0960-AE28 

Uniform  Administrative  Requirements 
for  Grants  and  Cooperative 
Agreements  to  State  and  Local 
Gk>vemments 

AGENCY:  Social  Security-  Administration 

(SSA). 

ACTION:  Final  rules. 

SUMMARY:  These  final  rules  establish  ^ 
new  regulations  dealing  with  the 
administrative  requirements  for  grants 
and  cooperative  agreements  with  State 
and  local  governments.  The  Social 
Security  Independence  and  Program 
Improvements  Act  of  1994  established 
SSA  as  an  independent  agency  separate 
from  the  Department  of  Health  and 
Human  Services  (HHS),  effective  March 
31, 1995.  As  part  of  our  effort  to 
implement  our  own  set  of  grants 
regulations,  we  are  codifying  the  text  of 
the  govemmentwide  grants  management 
Common  Rule,  "Uniforrii 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments."  This  final 
rule,  along  with  the  final  rules  we  are 
publishing  elsewhere  in  today's  Federal 
Register,  establish  SSA  grants 
regulations,  separate  from  those  of  HHS. 
Effective  upon  publication. 
EFFECTIVE  DATE:  These  final  rules  are 
effective  May  27,  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Phyllis  Y.  Smith,  Chief  Grants 
Management  Officer,  Office  of 
Operations  Contracts  and  Grants,  Office 
of  Acquisition  and  Grants,  SSA,  1 710 
Gwynn  Oak  Ave.,  Baltimore.  MD 
21207-5279:  telephone  (4,10)  965-9518: 
FAX  (410)  966-9310. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

In  1983,  a  20-agenc\'  task  force 
established  under  the  President's 
Council  on  Management  Improvement 
explored  streamlining  grants 
management  and  reviewed  0MB 
Circular  A-1 02,  "Uniform 
Administrative  Requirements  for  Grants 
to  State  and  Local  Governments."  As  an 
outgrowth  .of  the  task  force  studies,  a 
governmentwide  "common"  rule  was 
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drafted,  which  contained  fiscal  and 
administrative  requirements  for  grants 
and  cooperative  agreements  to  State  and 
local  governments  (grantees)  and 
subrecipients  which  are  State  and  local 
governments  (subgrantees).  At  the  same 
time,  OMB  and  the  agencies  drafted  a 
revised  Circular  A-102  containing 
guidance  to  Federal  agencies  on  how 
they  should  manage  the  award  and 
administration  of  Federal  grants. 

Consequently,  two  govemmentwide 
documents  were  issued.  On  March  11, 
1988,  a  revised  OMB  Circular  A-102— 
directed  solely  to  Federal  agencies — was 
published  in  the  Federal  Register  (53 
FR  8028).  On  the  same  date,  a  common 
rule  was  published  (53  FR  8033). 
Consistent  with  a  March  12,  1987. 
Presidential  memorandum,  affected 
agencies  adopted  the  grants 
management  Common  Rule  verbatim, 
except  where  inconsistent  with 
statutory  requirements.  The  circular 
became  effective  immediately  while  the 
Common  Rule  did  not  become  effective 
until  October  1.  1988. 

The  grants  management  Common 
Rule  sets  forth  consistent  and  uniform 
standards  among  Federal  agencies  in  the 
management  of  grants  and  cooperative 
agreements  with  State,  local,  and 
federally  recognized  Indian  tribal 
governments.  HHS  Implements  the 
provisions  of  the  grants  management 
Common  Rule  through  its  regulations  at 
45  CFR  part  92.  Prior  to  March  31.  1995. 
SSA  was  an  operating  component  of 
HHS.  As  a  result  of  Public  Law  103-296. 
SSA  became  an  independent  agency  on 
March  31, 1995.  However,  pursuant  to 
section  106(b)  of  that  law,  the  HHS 
regulations  at  45  CFR  part  92  remain 
applicable  to  SSA.  In  order  to 
implement  our  own  set  of  grants 
regulations,  we  are  essentially  adopting 
the  text  of  the  govemmentwide  grants 
management  Common  Rule.  The  result 
is  the  SSA  grants  administration 
regulations.  20  CFR  part  437.  HHS 
regulations  at  45  CFR  part  92  will  cease 
to  be  applicable  to  SSA  on  the  effective 
date  of  these  regulations,  in  accordance 
with  section  106(b)  of  Pub.  L.  103-296. 

II.  Differences  Between  Part  437  and 
Common  Rule 

We  have  made  several  minor  editorial 
corrections  to  the  language  in  the 
common  rule. 

1.  In  §  437.20(a),  in  the  first  sentence, 
we  have  replaced  the  word  "expand" 
with  the  word  "expend."  The  sentence 
correctly  reads:  "A  State  must  expend 
and  account  for  grant  funds  in 
accordance  with  State  4aws  and 
procedures  for  expending  and 
accounting  for  its  own  funds." 


2.  In  §  437.30(f)(1),  we  have  replaced 
the  word  "formal"  with  the  word 
"format."  The  sentence  correctly  reads: 
"A  request  for  prior  approval  of  any 
budget  revision  will  be  in  the  same 
budget  format  the  grantee  used  in  its 
application  and  shall  be  accompanied 
by  a  narrative  justification  for  the 
proposed  revision." 

3.  In  §437.42(1).  we  have  included  a 
period  after  the  word  "records"  so  that 
a  new  sentence  begins  with  the  word 
"unless."  The  sentences  correctly  read: 
"The  Federal  Freedom  of  Information 
Act  (5  U.S.C.  552)  does  not  apply  to 
records.  Unless  required  by  Federal, 
State,  or  local  law,  grantees  and 
subgrantees  are  not  required  to  permit 
public  access  to  their  records." 

In  addition  to  these  changes, 
throughout  new  part  437,  we  have 
replaced,  where  appropriate,  references 
to  "awarding  agency(ies)"  to  SSA.  We 
have  also  made  numerous 
nonsubstantive  changes  to  make  these 
rules  easier  for  the  public  to  read  and 
understand. 

in.  Difiierences  Between  Fart  437  and 
45  CFR  Part  92 

We  have  also  modified  oiu*  rules  from 
the  HHS  rules  at  part  92  in  two  ways: 

1 .  We  have  not  included  the  language 
at  §§  92.4(a){2)-(J[0)  and  92.4(b)  in  our 
regulations.  These  provisions,  which  list 
block  grants  and  entitlements  that  are 
non-SSA  programs,  do  not  apply  to 
SSA. 

2.  We  have  modified  the  language  in 
§  92.30(a)(1),  which  appears  in  our 
regulations  at  §  437.30(a)(1),  to  show 
that  approvals  regarding  revision  of 
budget  and  program  plans  should  be 
signed  by  the  responsible  SSA  Grants 
Management  Officer;  or  the  SSA 
Commissioner  or  subordinate  official 
with  proper  delegated  authority  from 
the  Commissioner.  SSA  regional  offices 
are  not  involved  with  grant 
administration  activities.  Therefore, 
language  dealing  with  the  delegation  of 
approval  authority  to  the  regional 
offices  is  unnecessary.     . 

Regulatory  Procedures 

Justification  for  Final  Rule 

This  rule  is  being  published  as  a  final 
instead  of  as  a  proposed  rule.  Section 
702(a)(5)  of  the  Social  Security  Act  (Act) 
makes  the  regulations  we  prescribe 
subject  to  the  rulemaking  procedures 
established  under  section  553  of  the 
Administrative  Procedure  Act  (APA),  5 
U.S.C.  553.  These  procedures  generally 
require  publication  of  notice  of  the 
proposed  rulemaking  and  the 
solicitation  of  comments  from  interested 
persons.  However,  the  APA  provides 


exceptions  to  notice  and  comment 
procedures  when  an  agency  finds  that 
there  is  good  cause  for  dispensing  with 
such  procedures  on  the  basis  that  they 
are  impracticable,  unnecessary,  or 
contrary  to  the  public  interest. 

After  due  consideration,  we  have 
determined  that  under  5  U.S.C. 
553(b)(B),  good  cause  exists  for  waiver 
of  notice  of  proposed  rulemaking 
because  such  procedure  would  be 
unnecessary.  These  final  regulations 
adopt  as  SSA  regulations  the  provisions  < 
of  the  govemmentwide  grants 
management  Common  Rule  without 
substantive  change.  Pursuant  to  section 
106(b)  of  Pubhc  Law  103-296,  the  HHS 
regulations  at  45  CFR  part  92,  which 
implement  the  provisions  of  the  grants 
management  Common  Rule,  remain 
applicable  to  SSA  until  such  time  as 
these  regulations  become  effective.  The 
differences  in  these  regulations  over 
those  of  the  grants  management 
Common  Rule  or  those  of  45  CFR  part 
92  are  not  substantive.  Accordingly, 
promulgation  of  these  regulations 
pursuant  to  notice  and  comment 
rulemaking  is  unnecessary  and  may  be 
dispensed  with  pursuant  to  5  U.S.C. 
553(b)(B). 

Waiver  of  30-Day  Delay  in  Effective  Date 

These  regulations  are  effective  on 
publication,  rather  than  effective  30 
days  after  publication.  As  indicated 
above,  section  702(a)(5)  of  the  Act 
makes  the  regulations  we  prescribe 
subject  to  the  rulemaking  procedures 
established  under  section  553  of  the 
APA.  Section  553(d)  of  the  APA 
requires  that  the  effective  date  of  a 
substantive  rule  be  no  less  than  30  days 
after  its  publication,  except  in  cases  of: 
rules  which  grant  or  recognize  an 
exemption  or  relieve  a  restriction; 
interpretative  rules  and  statements  of 
policy;  or  as  otherwise  provided  by  the 
agency  for  good  cause  found  and 
published  with  the  rule. 

Under  5  U.S.C.  553(d)(3),  good  cause 
exists  for  dispensing  with  the  minimum 
30-day  period  between  publication  date 
and  effective  date.  As  indicated  above, 
these  regulations  adopt  without  change 
the  substantive  provisions  of  the 
govemmentwide  grants  management 
Common  Rule.  A  30-day  delay  in  the 
effective  date  of  these  regulations  would 
serve  no  piu°pose  since,  during  such 
delay,  the  identical  provisions  of  Part 
92,  which  implement  the  provisions  of 
the  grants  management  Common  Rule, 
would  remain  applicable.  Accordingly, 
these  regulations  are  effective  on 
publication. 
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Executive  Order  12866 

We  have  consulted  with  the  Office  of 
Management  and  Budget  (OMB)  and 
have  determined  that  these  final  rules 
do  not  meet  the  criteria  for  a  significant 
regulatory  action- under  Executive  Order 
12866,  as  amended  by  Executive  Order 
13258.  Thus,  they  were  not  subject  to 
OMB  review.  We  have  also  determined 
that  these  rules  meet  the  plain  language 
requirement  of  Executive  Order  12866, 
as  amended  by  Executive  Order  13258. 

Regulatory  Flexibility  Act 

We  certify  that  these  final  regulations 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  this  rule  merely  reflects 
the  adoption  of  existing  grant  policies 
and  procedures  by  SSA  and  does  not 
promulgate  any  new  policies  or 
procedures  which  would  impact  the 
public.  Therefore,  a  regulatory 
flexibility  analysis  as  provided  in  the 
Regulatory  Flexibility  Act,  as  amended, 
is  not  required. 

Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  (PRA) 
of  1995  says  that  no  persons  are 
required  to  respond  to  a  collection  of 
information  unless  it  displays  a  valid 
OMB  control  number.  In  accordance 
with  the  PRA,  SSA  is  providing  notice 
that  the  Office  of  Management  and 
Budget  has  approved  the  information 
collection  requirements  contained  in 
§§437.10  and  437.41  of  these  final 
rales.  The  OMB  Control  Numbers  for 
these  collections  are  0348-0039  (SF- 
269),  0348-0038  (SF-269A),  0348-0043 
(SF-424).  0348-0004  (SF-270),  0348- 
0002  {SF-271)  and  0348-00030  (SF- 
272). 

(Catalog  of  Federal  Domestic  Assistance: 
Program  No.  96.007— Social  Security — 
Research  and  Demonstration;  and  Program  ■ 
No.  96.008— Social  Security 
Administration — Benefits  Planning, 
Assistance,  and  Outreach  Program) 

List  of  Subiects  in  20  CFR  Part  437 

Accounting,  Administrative  practice 
and  procedures.  Grant  programs — 
health.  Grant  programs — social 
programs,  Grants  administration. 
Reporting  and  recordkeeping 
requirements. 

Dated:  April  25,  2003. 
Jo  Anne  B.  Bamhart,    . 

Commissioner  of  Social  Security. 

■  For  the  reasons  set  out  in  the  preamble, 
we  are  adding  a  new  part  437  to  chapter 
III  of  title  20  of  the  Code  of  Federal  Regu- 
lations to  read  as  follows: 

■  1.  Part  437  is  added  to  read  as  follows: 


PART  437— UNIFORM 
ADMINISTRATIVE  REQUIREMENTS 
FOR  GRANTS  AND  COOPERATIVE 
AGREEMENTS  TO  STATE  AND  LOCAL 
GOVERNMENTS 

Subpart  A — General 

Sec. 

437.1  Purpose  and  scope  of  this  part. 

437.2  Scope  of  subpart. 

437.3  Definitions. 

437.4  Applicability.  ^ 

437.5  Effect  on  other  issuances. 

437.6  Additions  and  exceptions. 

Sutipart  B — Pre-Award  Requirements 

437.10  Forms  for  applying  for  grants. 

437.11  State  plans. 

437.12  Special  grant  or  subgrant  conditions 
for  "high-risk"  grantees. 

Subpart  C — Post-Award  Requirements 

Financial  Administration 

437.20  Standards  for  financial  management 
systems. 

437.21  Payment. 

437.22  Allowable  costs. 

437.23  Period  of  availability  of  funds. 

437.24  Matching  or  cost  sharing. 
.437.25    Program  income. 
437.26    Non-Federal  audit. 


Changes,  Property,  and  Subawards 

437.30 

Changes, 

437.31 

Real  property. 

437.32 

Equipment. 

437.33 

Supplies. 

437.34 

Copyrights. 

437.35 

Subawards  to  debarred  and 

sus 

pended  parties. 

437.36 

Procurement. 

437.37 

Subgrants. 

Reports,  Records,  Retention,  and 
Enforcement 

437.40  Monitoring  and  reporting  program 
performance. 

437.41  Financial  reporting. 

437.42  Retention  and  access' requirements 
for  records. 

437.43  Enforcement. 

437.44  Termination  for  convenience. 

Subpart  0— After-the-Grant  Requirements 

437.50  Closeout. 

437.51  Later  disallowances  and 
adjustments. 

437.52  Collection  of  amounts  due. 

Subpart  E— Entitlement  [Reserved] 
Authoritv:  5  U.S.C.  301. 


Subpart  A — General 

§  437.1    Purpose  and  scope  of  this  part. 

This  part  establishes  the  Social 
Security  Administration's 
administrative  rules  for  Federal  grants 
and  cooperative  agreements  and 
subawards  to  State,  local  and  Indian 
tribal  governments.  The  provisions  of  20 
CFR  part  435,  Subpart  E  (Disputes),  also 
apply  to  grants  and  cooperative 
agreements  covered  by  this  part  437. 


§437.2    Scope  of  subpart. 

This  subpart  contains  general  rules 
.  ()ertaining  to  this  part  and  procedures 
for  control  of  exceptions  frota  this  part. 

§437.3    Definitions. 

As  used  in  this  part: 

Accrued  expenditures  mean  the 
charges  incurred  by  the  grantee  during 
a  given  period  requiring  the  provision  of 
funds  for: 

(1)  Goods  and  other  tangible  property 
received; 

(2)  Services  performed  by  employees, 
contractors,  subgrantees.  subcontractors, 
and  other  payees;  and 

(3)  Other  amounts  becoming  owed 
imder  programs  for  which  no  current 
services  or  performance  is  required, 
such  as  annuities,  insurance  claims,  and 
other  benefit  payments. . 

Accrued  income  means  the  sum  of: 

(1)  Earnings  during  a  given  period 
ft'om  services  performed  by  the  grantee 
and  goods  and  other  tangible  property 
delivered  to  purchasers,  and 

(2)  Amounts  becoming  owed  to  the 
grantee  for  which  no  current  services  or 
performance  is  required  by  the  grantee. 

Acquisition  Cost  of  an  item  of 
purchased  equipment  means  the  net 
invoice  unit  price  of  the  property 
including  the  cost  of  modifications, 
attachments,  accessories,  or  auxiliary 
apparatus  necessary  to  make  the 
property  usable  for  the  purpose  for 
which  it  was  acquired.  Other  charges 
such  as  the  cost  of  installation, 
transportation,  taxes,  duty  or  protective 
in-transit  insurance,  shall  be  included 
or  excluded  firom  the  unit  acquisition 
cost  in  accordance  with  the  grantee's 
regular  accounting  practices. 

Administrative  requirements  mean 
those  matters  common  to  grants  in 
general,  such  as  financial  management, 
kinds  and  fi^quency  of  reports,  and- 
retention  of  records.  These  are 
distinguished  &t>m  programmatic 
requirements,  which  concern  matters 
that  can  be  treated  only  on  a  program- 
by-program  or  grant-by-grant  basis,  such 
as  kinds  of  activities  that  can  be 
supported  by  grants  under  a  particular 
program. 

Awarding  agency  means:  ^ 

(1)  With  respect  to  a  grant,  the  Social    ~ 
.Security  Administration,  and 

(2)  With  respect  to  a  subgrant,  the 
party  that  awarded  the  subgrant. 

.    Cash  contributions  means  the 
grantee's  cash  outlay,  including  the 
outlay  of  money  contributed  to  the 
grantee  or  subgrantee  by  other  public 
agencies  and  institutions,  and  private 
organizations  and  individuals.  When 
authorized  by  Federal  legislation. 
Federal  funds  received  from  other 
assistance  agreements  may  be 
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considered  as  grantee  or  subgrantee  cash 
contributions. 

Contract  means  (except  as  used  in  the 
definitions  for  grant  and  subgrant  in 
this  section  and  except  where  qualified 
by  Federal)  a  procurement  contract 
under  a  grant  or  subgrant,  and  means  a 
procurement  subcontract  under  a 
contract. 

Cost  sharing  or  matching  means  the 
value  of  the  third  party  in-kind 
contributions  and  the  portion  of  the 
costs  of  a  federally  assisted  project  or 
program  not  borne  by  the  Federal 
Government. 

Cost-type  contract  means  a  contract  or 
subcontract  under  a  grant  in  which  the 
contractor  or  subcontractor  is  paid  on 
the  basis  of  the  costs  it  incurs,  with  or 
without  a  fee. 

Equipment  means  tangible, 
nonexpendable,  personal  property 
having  a  useful  life  of  more  than  one 
year  and  an  acquisition  cost  of  $5,000  or 
more  per  unit.  A  grantee  may  use  its 
own  definition  of  equipment  provided 
that  such  definition  would  at  least 
include  all  equipment  defined  in  this 
section. 

Expenditure  report  means: 

(1)  For  nonconstruction  grants,  the 
SF— 269  "Financial  Status  Report"  (or 
other  equivalent  report): 

(2)  For  construction  grants,  the  SF — 
271  "Outlay  Report  and  Request  for 
Reimbursement"  (or  other  equivalent 
report). 

Fedemlly  recognized  Indian  tribal 
government  means  the  governing  body 
or  a  governmental  agency  of  any  Indian 
tribe,  band,  nation,  or  other  organized 
group  or  community  (including  any 
Native  village  as  defined  in  section  3  of 
the  Alaska  Native  Claims  Settlement 
Act,  85  Stat  688)  certified  by  the 
Secretary  of  the  Interior  as  eligible  for 
the  special  programs  and  services 
provided  by  him  through  the  Bureau  of 
Indian  Affairs. 

Government  means  a  State  or  local 
government  or  a  federally  recognized 
Indian  tribal  government. 

Grant  means  an  award  of  financial 
assistance,  including  cooperative 
agreements,  in  the  form  of  money,  or 
property  in  lieu  of  money,  by  the 
Federal  Government  to  an  eligible 
grantee.  The  term  does  not  include 
technical  assistance  that  provides 
services  instead  of  money,  or  other 
assistance  in  the  form  of  revenue 
sharing,  loans,  loan  guarantees,  interest 
subsidies,  insurance,  or  direct 
appropriations.  Also,  the  term  does  not 
include  assistance,  such  as  a  fellowship 
or  other  lump  sum  award,  which  the 
grantee  is  not  required  to  account  for. 

Grantee  means  Llie  government  to 
which  a  grant  is  awarded  and  which  is 


accountable  for  the  use  of  the  funds 
provided.  The  grantee  is  the  entire  legal 
entity  even  if  only  a  particular 
component  of  the  entity  is  designated  in 
the  grant  award  document. 

Local  government  means  a  county, 
municipality,  city,  town,  township, 
local  public  authority  (including  any 
public  and  Indian  housing  agency  under 
the  United  States  Housing  Act  of  1937) 
school  district,  special  district, 
intrastate  district,  council  of 
governments  (whether  or  not 
incorporated  as  a  nonprofit  corporation 
under  state  law),  any  other  regional  or 
interstate  government  entity,  or  any 
agency  or  instrumentality  of  a  local 
government. 

Obligations  means  the  amounts  of 
orders  placed,  contracts  and  subgrants 
awarded,  goods  and  services  received, 
and  similar  transactions  during  a  given 
period  that  will  require  payment  by  the 
grantee  during  the  same  or  a  future 
period. 

OMB  means  the  United  States  Office 
of  Management  and  Budget. 

Outlays  (expenditures)  mean  charges 
made  to  the  project  or  program.  They 
may  be  reported  on  a  cash  or  accrual 
basis.  For  reports  prepared  on  a  cash 
basis,  outlays  are  the  sum  of  actual  cash 
disbursement  for  direct  charges  for 
goods  and  services,  the  amount  of 
indirect  expense  incurred,  the  value  of 
in-kind  contributions  applied,  and  the 
amount  of  cash  advances  and  payments 
made  to  contractors  and  subgrantees. 
For  reports  prepared  on  an  accrued 
expenditure  basis,  outlays  are  the  sum 
of  actual  cash  disbursements,  the 
amount  of  indirect  expense  incurred, 
the  value  of  in-kind  contributions 
applied,  and  the  new -increase  (or 
decrease)  in  the  amounts  owed  by  the 
grantee  for  goods  and  other  property 
received,  for  services  performedby 
employees,  contractors,  subgrantees, 
subcontractors,  and  other  payees,  and 
other  amounts  becoming  owed  under 
programs  for  which  no  current  services 
or  performance  are  required,  such  as 
annuities,  insurance  claims,  and  other 
benefit  payments. 

Percentage  of  completion  method 
refers  to  a  system  under  which 
payments  are  made  for  construction 
work  according  to  the  percentage  of 
completion  of  the  work,  rather  than  to 
the  grantee's  cost  incurred. 

Prior  approval  means  documentation 
evidencing  consent  prior  to  incurring 
specific  cost. 

Real  property  means  land,  including 
land  improvements,  structures  and 
appurtenances  thereto,  excluding 
movable  machinery  and  equipment. 

Share,  when  referring  to  SSA's 
portion  of  real  property,  equipment  or 


suppliesi,  means  the  same  percentage  as 
SSA's  portion  of  the  acquiring  party's 
total  costs  under  the  grant  to  which  the 
acquisition  costs  under  the  grant  to 
which  the  acquisition  cost  of  the 
property  was  charged.  Only  costs  are  to 
be  coimted — not  the  value  of  third-party 
in-kind  contributions. 

SSA  means  the  Social  Security 
Administration. 

State  means  any  of  the  several  States 
of  the  United  States,  the  District  of 
Columbia,  the  Commonwealth  pf  Puerto 
Rico,  any  territory  or  possession  of  the 
United  States,  or  any  agency  or 
instrumentality  of  a  State  exclusive  of 
local  govenunents.  The  term  does  not 
include  any  public  and  Indian  housing 
agency  under  United  States  Housing  Act 
of  1937. 

Subgrant  means  an  award  of  financial 
assistance  in  the  form  of  money,  or 
property  in  lieu  of  money,  made  under 
a  grant  by  a  grantee  to  an  eligible 
subgrantee.  The  term  includes  financial 
assistance  when  provided  by 
contractual  legal  agreement,  but  does 
not  include  procurement  purchases,  nor 
does  it  include  any  form  of  assistance 
that  is  excluded  from  the  definition  of 
grant  in  this  part. 

Subgrantee  means  the  government  or 
other  legal  entity  to  which  a  subgrant  is 
awarded  and  which  is  accountable  to 
the  grantee  for  the  use  of  the  funds 
provided. 

Supplies  means  all  tangible  personal 
property  other  than  equipment  as 
defined  in  this  part. 

Suspension  means  depending  on  the 
context,  either: 

(1)  Temporary  withdrawal  of  the 
authority  to  obligate  grant  funds 
pending  corrective  action  by  the  grantee 
or  subgrantee  or  a  decision  to  terminate 
the  grant,  or 

(2)  An  action  taken  by  a  suspending 
official  in  accordance  with  SSA 
regulations  implementing  E.O.  12549  to 
immediately  exclude  a  person  from 
participating  in  grant  transactions  for  a 
period,  pending  completion  of  an 
investigation  and  such  legal  or 
debarment  proceedings  as  may  ensue. 

Termination  means  permanent 
withdrawal  of  the  authority  to  obligate 
previously-awarded  grant  funds  before 
that  authority  would  otherwise  expire.  It 
also  means  the  voluntary 
relinquishment  of  that  authority  by  the 
grantee  or  subgrantee.  "Termination" 
does  not  include: 

(1)  Withdrawal  of  funds  awarded  on 
the  basis  of  the  grantee's  underestimate 
of  the  imobligated  balance  in  a  prior 
period; 

(2)  Withdrawal  of  the  unobligated 
balance  as  of  the  expiration  of  a  grant; 
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(3)  Refusal  to  extend  a  grant  or  award 
additional  funds,  to  make  a  competing 
or  noncompeting  continuation,  renewal, 
extension,  or  supplemental  award;  or 

(4)  Voiding  of  a  grant  upon 
determination  that  the  award  was 
obtained  fraudulently,  or  was  otherwise^ 
illegal  or  invalid  from  inception. 

Terms  of  a  grant  or  subgrant  mean  all 
requirements  of  the  grant  or  subgrant, 
whether  in  statute,  regulations,  or  the 
award  document. 

Third  party  in-kind  contributions 
mean  property  or  services  that  benefit  a 
federally  assisted  project  or  program 
and  which  are  contributed  by  non- 
Federal  third  parties  without  charge  to 
the  grantee,  or  a  cost-t)T)e  contractor 
under  the  grant  agreement. 

Unliquidated  obligations  for  reports 
prepared  on  a  cash  basis  mean  the 
amount  of  obligations  incurred  by  the 
grantee  that  has  not  been  paid.  For 
reports  prepared  on  an  accrued 
expenditure  basis,  they  represent  the 
amount  of  obligations  incurred  by  the 
grahtee  for  which  an  outlay  has  not  been 
recorded. 

Unobligated  balance  means  the 
portion  of  the  funds  authorized  by  SSA 
that  has  not  been  obligated  by  the 
grantee  and  is  determined  by  deducting 
the  cumulative  obligations  from  the 
,  cumulative  funds  authorized. 

§437.4    Applicability. 

Subparts  A  through  D  of  this  part  do 
not  apply  to  grants  and  subgrants  to 
governments  issued  under  Federal 
statutes  or  regulations  authorized  in 
accordance  with  the  exception 
provision  of  §  437.6,  nor  do  they  apply 
to  grants  and  subgrants^  to  State  and 
local  institutions  of  higher  education  or 
State  and  local  hospitals. 

§437.5    Effect  on  other  issuances. 
All  other  grants  administration 
provisions  of  codified  program 
regulations,  program  manuals, 
handbooks  and  other  nonregulatory 
materials  apply  to  grants  and  subgrants 
to  governments  only  to  the  extent  they 
are  required  by  statute,  or  authorized  in 
accordance  with  the  exception 
provision  in  §437.6. 

§  437.6    Additions  and  exceptions. 

(a)  For  classes  of  grants  and  grantees 
subject  to  this  part,  SSA  may  not  impose 
additional  administrative  requirements 
except  in  codified  regulations  published 
in  the  Federal  Register. 

(b)  Exceptions  for  classes  of  grants  or 
grantees  may  be  authorized  only  by  . 
OMB. 

(c)  Exceptions  on  a  case-by-case  basis 
and  for  subgrantees  may  be  authorized 
by  SSA. 


Subpart  B— Pre-Award  Requirements 

§  437.1 0    Forms  for  applying  for  grants. 

(a)  Scope.  (1)  This  section  prescribes 
forms  and  instructions  to  be  used  by 
governmental  organizations  (except 
hospitals  and  institutions  of  higher 
education  operated  by  a  government)  in 
applying  for  grants.  TTiis  section  is  not 
applicable,  however,  to  formula  grant 
programs  that  do  not  require  applicants 
to  apply  for  funds  on  a  project  basis. 

(2)  This  section  applies  only  to 
applications  to  SSA  for  grants,  and  is" 
not  required  to  be  applied  by  grantees 
in  dealing  with  applicants  for  subgrants. 
However,  grantees  are  encouraged  to 
avoid  more  detailed  or  burdensome 
application  requirements  for  subgrants. 

(b)  Authorized  forms  and  instructions 
for  governmental  organizations.  (1)  In 
applying  for  grants,  applicants  must 
only  use  standard  application  forms  or 
those  prescribed  by  the  SSA  with  the 
approval  of  OMB  under  the  Paperwork. 
Reduction  Act  of  1980. 

(2)  Applicants  are  not  required  to 
submit  more  than  the  original  and  two 
copies  of  preapplications  or 
applications. 

(3)  Applicants  must  follow  all 
applicable  instructions  that  bear  OMB 
clearance  numbers.  SSA  may  specify 
and  describe  the  programs,  functions,  or 
activities  that  will  be  used  to  plan, 
budget,  and  evaluate  the  work  under  a 
grant.  Other  supplementary  instructions 
may  be  issued  only  with  the  approval  of 
OMB  to  the  extent  required  under  the 
Paperwork  Reduction  Act  of  1980.  For 
any  standard  form,  except  the  SF — 424 
facesheet,  SSA  may  shade  out  or 
instruct  the  applicant  to  disregard  any 
line  item  that  is  not  needed. 

(4)  When  a  grantee  applies  for 
additional  funding  (such  as  a 
continuation  or  supplemental  award)  or 
amends  a  previously  submitted 
application,  only  the  affected  pages 
need  be  submitted.  Previously 
submitted  pages  with  information  that  is 
still  current  need  nut  be  resubmitted. 

§437.11    State  plans. 

(a)  Scope.  The  statutes  for  some 
programs  require  States  to  submit  plans 
before  receiving  grants.  Under 
regulations  implementing  Executive 
Order  12372,  "Intergovernmental 
Review  of  Federal  Programs,"  States  are 
allowed  to  simplify,  consolidate  and 
substitute  plans.  This  section  contains 
additional  provisions  for  plans  that  are 
subject  to  regulations  implementing  the 
Executive  order. 

(b)  Requirements.  A  State  needs  to 
meet  only  Federal  administrative  or 
programmatic  requirements  for  a  plan 


that  are  in  statutes  or  codified 
regulations. 

(c)  Assurances.  In  each  plan  the  State 
will  include  an  a5suranc<€  that  the  State 
shall  comply  with  all  applicable  Federal 
statutes  and  regulations  in  effect  with 
respect  to  the  periods  for  which  it 
receives  grant  funding.  For  this 
assurance  and  other  assurances  required 
in  the  plan,  the  State  may: 

(1)  Cite  by  number  the  statutory-  or 
regulatory  provisions  requiring  the 
assurances  and  affirm  that  it  gives  the 
assurances  required  by  those  provisions, 

(2)  Repeat  the  assurance  language  in 
the  statutes  or  regulations,  or 

(3)  Develop  its  own  language  to  the 
extent  permitted  by  law. 

(d)  Amendments.  A  State  will  amend 
a  plan  whenever  necessary  to  reflect: 

(1)  New  or  revised  Federal  statutes  or 
regulations  or 

(2)  A  material  change  in  any  State 
law,  organization,  policy,  or  State 
agency  operation.  The  State  will  obtain 
approval  for  the  amendment  and  its 
effective  date  but  need  submit  for 
approval  only  the  amended  portions  of 
the  plan. 

§  437.1 2    Special  grant  or  sut>grant 
conditions  for  "high-risk"  grantees. 

(a)  A  grantee  or  subgrantee  may  be 
considered  "high  risk"  if  SSA 
determines  that  a  grantee  or  subgrantee: 

(1)  Has  a  history  of  unsatisfactory 
performance,  or 

(2)  Is  not  financially  stable,  or 

(3)  Has  a  management  system  which 
does  not  meet  the  management 
standards  set  forth  in  this  part,  or 

(4)  Has  not  conformed  to  terms  and 
conditions  of  previous  awards,  or 

(5)  Is  otherwise  not  responsible;  and 
if  SSA  determines  that  an  award  will  be 
made,  special  conditions  and/or 
restrictions  will  correspond  to  the  high- 
risk  condition  and  will  be  included  in 
the  award. 

(b)  Special  conditions  or  restrictions 
may  include: 

(1)  Payment  on  a  reimbursement 
basis; 

(2)  Withholding  authority  to  proceed 
to  the  next  phase  imtil  receipt  of 
evidence  of  acceptable  performance 
within  a  given  funding  period; 

(3)  Requiring  additional,  more 
detailed  financial  reports; 

(4)  Additional  project  monitoring; 

(5)  Requiring  the  grantee  or 
subgrantee  to  obtain  technical  or 
management  assistance;  or 

(6)  Establishing  additional  prior 
approvals. 

(c)  If  SSA  decides  to  impose  such 
conditions,  SSA's  awarding  official  will 
notify  the  grantee  or  subgrantee  as  early 
as  possible,  in  writing,  of: 


28732 Federal  Register /Vol.  68.  No.  101 /Tuesday,  May  27,  2003 /Rules  and  Regulations 


(1)  The  nahire  of  the  special 
conditions/restrictions ; 

(2)  The  reason(s)  for  imposing  them; 

(3)  The  corrective  actions  which  must 
be  taken  before  they  will  be  removed 
and  the  time  allowed  for  completing  the 
corrective  actions  and 

(4)  The  method  of  requesting 
reconsideration  of  the  conditions/ 
restrictions  imposed. 

Subpart  C — Post-Award  Requirements 

Financial  Administration 

§  437.20    Standard*  for  financial 
management  systems. 

(a)  A  State  must  expend  and  accoimt 
for  grant  funds  in  accordance  with  State 
laws  and  procedures  for  expending  and 
accounting  for  its  own  funds.  Fiscal 
control  and  accounting  procedures  of 
the  State,  as  well  as  its  subgrantees  and 
cost-type  contractors,  must  be  sufficient 
to- 
ll) Permit  preparation  of  reports 

required  by  this  part  and  the  statutes 
authorizing  the  grant,  and 

(2)  Permit  the  tracing  of  funds  to  a 
level  of  expenditures  adequate  to 
establish  that  such  funds  have  not  been 
used  in  violation  of  the  restrictions  and 
prohibitions  of  applicable  statutes. 

(b)  The  financial  management  systems 
of  other  grantees  and  subgrantees  must 
meet  the  following  standards: 

(1)  Financial  reporting.  Accurate, 
current,  and  complete  disclosure  of  the 
financial  results  of  financially  assisted 
activities  must  be  made  in  accordance 
with  the  financial  reporting 
reauirements  of  the  grant  or  subgrant. 

(2)  Accounting  records.  Grantees  and 
subgrantees  must  maintain  records  that 
adequately  idenUf>'  the  source  and 
application  of  funds  provided  for 
financially-assisted  activities.  These 
records  must  contain  information 
pertaining  to  grant  or  subgrant  awards 
and  authorizations,  obligations, 
unobligated  balances,  assets,  liabilities, 
outlays  or  expenditures,  and  income. 

(3)  Internal  control.  Effective  control 
and  accountability  must  be  mai(itained 
for  all  grant  and  subgrant  cash,  real  and 
personal  property,  and  other  assets. 
Grantees  and  subgrantees  must 
adequately  safeguard  all  such  property 
and  must  assure  that  it  is  used  solely  for 
authorized  purposes. 

(4)  Budget  control.  Actual 
expenditures  or  outlays  must  be 
compared  with  budgeted  amounts  for 
each  grant  or  subgrant.  Financial 
information  must  be  related  to 
performance  or  productivity  data, 
including  the  development  of  unit  cost 
information  whenever  appropriate  or 
specifically  required  in  the  grant  or 
subgrant  agreement.  If  unit  cost  data  are 


required,  estimates  based  on  available 
documentation  will  be  accepted 
whenever  possible. 

(5)  Allowable  cost.  Applicable  OMB 
cost  principles,  SSA  program 
regulations,  and  the  terms  of  grant  and 
subgrant  agreements  will  be  followed  in 
determining  the  reasonableness, 
allowability,  and  allocability  of  costs. 

(6)  Source  documentation. 
Accounting  records  must  be  supported 
by  such  source  documentation  as 
cancelled  checks,  paid  bills,  pajrroUs, 
time  and  attendance  records,  contract 
and  subgrant  award  doounents,  etc. 

(7)  Cash  management.  Procedures  for 
minimizing  the  time  elapsing  between 
the  transfer  of  funds  from  the  U.S. 
Treasury  and  disbursement  by  grantees 
and  subgrantees  must  be  followed 
whenever  advance  payment  procedures 
are  used.  Grantees  must  establish 
reasonable  procediu«s  to  ensure  the 
receipt  of  reports  on  subgrantees'  cash 
balances  and  cash  disbursements  in 
sufficient  time  to  enable  them  to  prepare 
complete  and  accurate  cash  transactions 
reports  to  SSA.  When  advances  are 
made  by  letter-of-credit  or  electronic 
transfer  of  funds  methods,  the  grantee 
must  make  drawdowns  as  close  as 
possible  to  the  time  of  making 
disbursements.  Grantees  must  monitor 
cash  drawdowns  by  their  subgrantees  to 
assure  that  they  conform  substantially  to 
the  same  standards  of  timing  and 
amount  as  apply  to  advances  to  the 
grantees. 

(c)  SSA  may  review  the  adequacy  of 
the  financial  management  system  of  any 
applicant  for  financial  assistance  as  part 
of  a  preaward  review  or  at  any  time 
subsequent  to  award. 

§437.21     Payment. 

(a)  Scope.  This  section  presaibes  the 
basic  standard  and  the  methods  imder 
which  SSA  will  make  payments  to 
grantees,  and  grantees  will  make 
payments  to  subgrantees  and  . 
contractors. 

(b)  Basic  standard.  Methods  and 
procedures  for  payment  must  minimize 
the  time  elapsing  between  the  transfer  of 
funds  and  disbursement  by  the  grantee 
or  subgrantee,  in  accordance  with 
Treasvuy  regulations  at  31  CFR  part  205. 

(c)  Advances.  Grantees  and 
subgrantees  will  be  paid  in  advance, 
provided  they  maintain  or  demonstrate 
the  willingness  and  ability  to  maintain 
procedures  to  minimize  the  time 
elapsing  between  the  transfer  of  the 
funds  and  their  disbursement  by  the 
grantee  or  subgrantee. 

(d)  Reimbursement.  Reimbursement  is 
the  preferred  method  when  the 
requirements  in  paragraph  (c)  of  this 
section  are  not  met.  Grantees  and 


subgrantees  may  also  be  paid  by 
reimh^irsement  for  any  construction 
grant.  Except  as  otherwise  specified  in 
regulation,  SSA  may  not  use  the 
percentage  of  completion  method  to  pay 
construction  grants.  The  grantee  or 
subgrantee  may  use  that  method  to  pay 
its  construction  contractor,  and  if  it 
does,  SSA's  payments  to  the  grantee  or 
subgrantee  will  be  based  on  the 
grantee's  or  subgrantee's  actual  rate  of 
disbursement. 

(e)  Working  capital  advances.  If  a 
grantee  cannot  meet  the  criteria  for 
advance  payments  described  in 
paragraph  (c)  of  this  section,  and  SSA 
determines  that  reimbiusement  is  not 
feasible  because  the  grantee  lacks 
sufficient  working  capital,  SSA  may 
provide  cash  or  a  workiiig  capital 
advance  basis.  Under  this  procedure, 
SSA  will  advance  cash  to  the  grantee  to 
cover  its  estimated  disbursement  needs 
for  an  initial  period  generally  geared  to 
the  grantee's  disbursing  cycle. 
Thereafter,  SSA -will  reimburse  the 
grantee  for  its  actual  cash 
disbursements.  The  working  capital 
advance  method  of  payment  may  not  be 
used  by  grantees  or  subgrantees  if  the 
reason  for  using  such  method  is  the 
unwillingness  or  inability  of  the  grantee 
to  provide  timely  advances  to  the 
subgrantee  to  meet  the  subgrantee's 
actual  cash  disbiusements. 

(f)  Effect  of  program  income,  refunds, 
and  audit  recoveries  on  payment.  (1) 
Grantees  and  subgrantees  must  disburse 
repayments^^to  and  interest  earned  on  a 
revolving  fund  before  requesting 
additional  cash  payments  for  the  same 
activity. 

(2)  Accept  as  provided  in  paragraph 
(f)(1)  of  this  section,  grantees  and 
subgrantees  must  disburse  program 
income,  rebates,  refunds,  contract 
settlements,  audit  recoveries  and 
interest  earned  on  such  funds  before 
requesting  additional  cash  payments. 

(g)  Withholding  payments.  (1)  Unless 
otherwise  required  by  Federal  statute, 
SSA  will  not  withhold  payments  for 
proper  charges  incurred  by  grantees  or 
subgrantees  unless — (i)  The  grantee  or 
subgrantee  fails  to  comply  with  grant 
award  conditions  or 

(ii)  The  grantee  or  subgrantee  is  ' 
indebted  to  the  United  States. 

(2)  Cash  withheld  for  failure  to 
comply  with  grant  award  condition,  but 
without  suspension  of  the  grant,  will  be 
released  to  the  grantee  upon  subsequent 
compliance.  When  a  grant  is  suspended, 
payment  adjustments  will  be  made  in 
accordance  with  §  437.43(c). 

(3)  SSA  will  not  make  payment  to 
grantees  for  amounts  that  are  withheld 
by  grantees  or  subgrantees  from 
payment  to  contractors  to  assiue 
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satisfactory  completion  of  work.  SSA 
will  make  payments  when  the  grantees 
or  subgrantees  actually  disbiuse  the 
withheld  funds  to  the  contractors  or  to 
escrow  accounts  established  to  assure 
satisfactory  completion  of  work. 

(h)  Cash  depositories.  (1)  Consistent 
with  the  national  goal  of  expanding  the 
opportunities  for  minority  business 
enterprises,  grantees  and  subgrantees 
are  encoiu'aged  to  use  minority  banks  (a 
bank  which  is  owned  at  least  50  percent 
by  minority  group  members).  A  list  of 
minority  owned  banks  can  be  obtained 
fit)m  the  Minority  Business 
Development  Agency,  Department  of 
Commerce,  Washington,  DC  20230. 

(2)  A  grantee  or  subgrantee  must 
maintain  a  separate  bank  accoimt  only 


when  required  by  Federal-State 
agreement. 

(i)  Interest  earned  on  advances. 
Except  for  interest  earned  on  advances 
of  funds  exempt  under  the 
IntCTgovemmental  Cooperation  Act  (31 
U.S.C.  6501  et  seq.)  and  the  Indian  Self- 
Determination  Act  (23  U.S.C.  450), 
grantees  and  subgrantees  must 
promptly,  but  at  least  quarterly,  remit 
interest  earned  on  advances  to  the 
Federal  agency.  The  grantee  or 
subgrantee  may  keep  interest  amounts 
up  to  $100  per  year  for  administrative 
expenses. 

§437^    Airowable  costs. 

(a)  Limitation  on  use  of  funds.  Grant 
funds  may  be  used  only  for: 


(1)  The  allowable  costs  of  the 
grantees,  subgrantees  and  cost-type 
contractors,  including  allowable  costs  in 
the  form  of  payments  to  fixed-price 
contractors;  and 

(2)  Reasonable  fees  or  profit  to  cost- 
tj^e  contractors  but  not  any  fee  or  profit 
tor  other  increment  above  allowable 
costs)  to  the  grantee  or  subgrantee. 

(b)  Applicable  cost  principles.  For 
each  kind  of  organization,  there  is  a  set 
of  Federal  principles  for  determining 
allowable  costs.  Allowable  costs  will  be 
dtetermined  in  accordemce  with  the  cost 
principles  applicable  to  the  organization 
incurring  the  costs.  The  following  chart 
lists  the  kinds  of  organizations  and  the 
applicable  cost  principles. 


For  the  costs  of  a— 


Use  the  principles  in — 


(1)  State,  local  or  Indian  tribal  govemment 

(2)  Private  nonprofit  organization  other  ttian  an  (i)  institution  of  higher 
education,  (ii)  hospital,  or  (Hi)  organization  named  in  OMB  Circular 
A-122  as  not  subject  to  that  circular. 

(3)  Educational  institutions  

(4)  For  profit  organizationother  than  a  hospital  and  an  organization 
named  in  OMB  Circular  A-122  as  not  subject  to  that  circular. 


OMB  Circular  A-87. 
OMB  Circular  A-122. 


OMB  Circular  A-21. 

48  CFR  Part  31.  Contract  Cost  Principles  and  Procedures,  or  unifonm 
cost  accounting  standards  that  coniply  with  cost  principles  accept- 
able to  ttie  Federal  agency. 


§  437.23    Period  of  availability  of  funds. 

(a)  General.  Where  a  funding  period  is 
specified,  a  grantee  may  charge  to  the 
award  only  costs  resulting  from 
obligations  of  the  fiinding  period  unless 
carryover  of  unobligated  balances  is 
permitted,  in  which  case  the  carryover 
balances  may  be  charged  for  costs 
resulting  bom  obligations  of  the 
subsequent  funding  period. 

(b)  Liquidation  of  obligations.  A 
grantee  must  liquidate  all  obligations 
inciirred  luider  the  award  not  later  than 
90  days  after  the  end  of  the  funding 
period  (or  as  specified  in  a  program 
regulation)  to  coincide  with  the 
submission  of  the  annual  Financial 
Status  Report  (SF-269).  SSA  may 
extend  this  deadline  at  the  request  of 
the  grantee. 

S  437.24    Matching  or  cost  sharing. 

(a)  Basic  rule.  Costs  and  contributions 
acceptable.  With  the  qualifications  and 
exceptions  listed  in  paragraph  (b)  of  this 
section,  a  matching  or  cost  sharing 
requirement  may  be  satisfied  by  either 
or  both  of  the  following: 

(1)  Allowable  costs  incurred  by  \he 
grantee,  subgrantee  or  a  cost-type 
contractor  luider  the  assistance 
agreement.  This  includes  allowable 
costs  borne  by  non-Federal  grants  or  by 
other  cash  donations  frtim  non-Federal 
third  parties. 

(2)  The  value  of  third  party  in-kind 
contributions  applicable  to  the  period  to 


which  the  cost  ^sharing  or  matching 
requirements  applies. 

(b)  Qualifications  and  exceptions.  (1) 
Costs  borne  by  other  Federal  grant 
agreements.  Except  as  provided  by 
Federal  statute,  a  cost  sharing  or 
matching  requirement  may  not  be  met 
by  costs  borne  by  another  Federal  grant. 
This  prohibition  does  not  apply  to 
income  earned  by  a  grantee  or 
subgrantee  from  a  contract  awarded 
under  another  Federal  grant. 

(2)  General  revenue  sharing.  For  the 
purpose  of  this  section,  general  revenue 
sharing  funds  distributed  under  31 
U.S.C..6702  are  not  considered  Federal 
grant  funds. 

(3)  Cost  or  cbntributions  counted 
towards  other  Federal  costs-sharing 
requirements.  Neither  costs  nor  the 
values  of  third  party  in-kind 
contributions  may  coimt  towards 
satisfying  a  cost  sharing  or  matching 
requirement  of  a  grant  agreement  if  they 
have  been  or  will  be  coimted  towards 
satisfying  a  cost  sharing  or  matching 
requirement  of  another  Federal  grant 
agreement,  a  Federal  prociuement 
contract,  or  any  other  award  of  Federal 
funds. 

(4)  Costs  financed  by  program 
income.  Costs  financed  by  program 
income,  as  defined  in  §437.25,  may  not 
coimt  towards  satisfying  a  cost  sharing 
or  matching  requirement  unless  they  are 
expressly  permitted  in  the  terms  of  the 
assistance  agreement.  (This  use  of 


general  program  income  is  described  in 
§437.25(g).) 

(5)  Services  or  property  financed  by 
income  earned  by  contractors. 
Contractors  under  a  grant  may  earn 
income  fit)m  the  activities  carried  out  / 
under  the  contract  in  addition  to  tho. 
amounts  earned  from  the  party 
awarding  the  contract.  No  costs  of 
services  or  property  supported  by  this 
income  may  count  toward  satisfying  a 
cost  sharing  or  matching  requirement 
unless  other  provisions  of  the  grant 
agreement  expressly  permit  this  kind  of 
income  to  be  used  to  meet  the 
requirement. 

(6)  Records.  Costs  and  third  party  in- 
kind  contributions  counting  towards 
satisfying  a  cost  sharing  or  matching 
requirement  must  be  verifiable  fit)m  the 
records  of  grantees  and  subgrantee  or 
cost-type  contractors.  These  records 
must  show  how  the  value  placed  on  ' 
third  party  in-kind  contributions  was 
derived.  To  the  extent  feasible, 
volunteer  services  will  be  supported  by 
the  same  methods  that  the  organization 
uses  to  support  the  allocability  of 
regular  personnel  costs. 

(7)  Special  standards  for  third  party 
in-kind  contributions. 

(i)  Third  party  in-kind  contributions 
count  towards  satisfying  a  cost  sharing 
or  matching  requirement  only  where,  if 
the  party  receiving  the  contributions 
were  to  payfor  them,  the  payments 
would  be  allowable  costs. 
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(ii)  Some  third  party  in-kind 
contributions  are  goods  and  services 
that,  if  the  grantee,  subgrantee.  or 
contractor  receiving  the  contribution 
had  to  pay  for  them,  the  payments 
would  have  been  indirect  costs.  Costs 
sharing  or  matching  credit  for  such 
contributions  will  be  given  only  if  the 
grantee,  subgrantee,  or  contractor  has 
established,  along  with  its  regular 
indirect  cost  rate,  a  special  rate  for 
allocating  tg  individual  projects  or 
programs  the  value  of  the  contributions. 

(iii)  A  third  party  in-kind  contribution 
to  a  fixed-price  contract  may  count 
towards  satisfying  a  cost  sharing  or 
matching  requirement  only  if  it  results 
in: 

(A)  An  increase  in  the  services  or 
property  provided  under  the  contract 
(without  additional  cost  to  the  grantee 
or  subgrantee)  or 

(B)  A  cost  savings  to  the  grantee  or 
subgrantee. 

(iv)  The  values  placed  on  third  party 
in-jpnd  contributions  for  cost  sharing  or 
matching  purposes  will  conform  to  the 
rules  in  the  succeeding  sections  of  this 
part.  If  a  third  party  in-kind 
contribution  is  a  type  not  treated  in 
those  sections,  the  value  placed  upon  it 
shall  be  fair  and  reasonable. 

(c)  Valuation  of  donated  services.  (1) 
Volunteer  services.  Unpaid  services 
provided  to  a  grantee  or  subgrantee  by 
individuals  will  be  valued  at  rates 
consistent  with  those  ordinarily  paid  for 
similar  work  in  the  grantee's  or 
subgrantee's  organization.  If  the  grantee 
or  subgrantee  does  not  have  employees 
performing  similar  tvork,  the  rates  will 
be  consistent  with  those  ordinarily  paid 
by  other  employers  for  similar  work  in 
the  same  labor  market.  In  either  case,  a 
reasonable  amount  for  hinge  benefits 
may  be  included  in  the  valuation. 

(2)  Employees  of  other  organizations. 
When  an  employer  other  than  a  grantee, 
subgrantee,  or  cost-type  contractor 
furnishes  free  of  charge  the  services  of 
an  employee  in  the  employee's  normal 
line  of  work,  the  services  will  be  valued 
at  the  employee's  regular  rate  of  pay 
exclusive  of  the  employee's  fringe 
benefits  and  overhead  costs.  If  the 
services  are  in  a  different  line  of  work, 
paragraph  {c)(l)  of  this  section  applies. 

(d)  Valuation  of  third  party  donated 
supplies  and  loaned  equipment  or 
space.  (1)  If  a  third  party  donates 
supplies,  the  contribution  will  be 
valued  at  the  market  value  of  the 
supplies  at  the  time  of  donation. 

(2)  If  a  third  party  donates  the  use  of 
equipment  or  space  in  a  building  but 
retains  title,  the  contribution  will  be 
valued  at  the  fair  rental  rate  of  the 
equipment  or  space. 


(e)  Valuation  of  third  party  donated . 
equipment,  buildings,  and  land.  If  a 
third  party  donates  equipment, 
buildings,  or  land,  and  title  passes  to  a 
grantee  or  subgrantee,  the  treatment  of 
the  donated  property  will  depend  upon 
the  purpose  of  the  grant  or  subgrant,  as 
follows: 

(1)  Awards  for  capital  expenditures.  If 
the  purpose  of  the  grant  or  subgrant  is 
to  assist  the  grantee  or  subgrantee  in  the 
acquisition  of  property,  the  market 
value  of  that  property  at  the  time  of 
donation  may  be  counted  as  cost  sharing 
or  matching, 

(2)  Other  awards.  If  assisting  in  the 
acquisition  of  property  is  not  the 
purpose  of  the  grant  or  subgrant, 
paragraphs  (e)(2](i)  and  (ii)  of  this ' 
section  apply: 

(i)  If  approval  is  obtained  from  SSA, 
the  market  value  at  the  time  of  donation 
of  the  donated  equipment  or  buildings 
and  the  fair  rental  rate  of  the  donated 
land  may  be  counted  as  cost  sharing  or 
matching.  In  the  case  of  a  subgrant,  the 
terms  of  the  grant  agreement  may 
require  that  the  approval  be  obtained 
from  SSA  as  well  as  the  grantee.  In  all 
cases,  the  approval  may  be  given  only 
if  a  purchase  of  the  equipment  or  rental 
of  the  land  would  be  approved  as  an 
allowable  direct  cost.  If  any  part  of  the 
donated  property  was  acquired  with 
Federal  funds,  only  the  non-federal 
share  of  the  property  may  be  counted  as 
cost-sharing  or  matching. 

(ii)  If  approval  is  not  obtained  under 
paragraph  (e)(2}(i)  of  this  section,  no 
amount  may  be  counted  for  donated 
land,  and  only  depreciation  or  use 
allowances  may  be  counted  for  donated 
equipment  and  buildings.  The 
depreciation  or  use  allowances  for  this 
property  are  not  treated  as  third  party 
in-kind  contributions.  Instead,  they  are 
treated  as  costs  incurred  by  the  grantee 
or  subgrantee.  They  are  computed  and 
allocated  (usually  as  indirect  costs)  in 
accordance  with  the  cost  principles 
specified  in  §  437.22,  in  the  same  way 
as  depreciation  or  use  allowances  for 
purchased  equipment  and  buildings. 
The  amount  of  depreciation  or  Use 
allowances  for  donated  equipment  and 
buildings  is  based  on  the  property's 
market  value  at  the  time  it  was  donated. 

(f)  Valuation  of  grantee  or  subgrantee 
donated  real  property  for  construction/ 
acquisition.  If  a  grantee  or  subgrantee 
donates  real  property  for  a  construction 
or  facilities  acquisition  project,  the 
current  market  value  of  that  property 
may  be  counted  as  cost  sharing  or 
matching.  If  any  part  of  the  donated 
property  was  acquired  with  Federal 
funds,  only  the  non-federal  sh»e  of  the 
property  may  be  counted  as  cost  sharing 
or  matching. 


(g)  Appraisal  of  real  property.  In  some 
cases  under  paragraphs  (d),  (e)  and  (f)  of 
this  section,  it  will  be  necessary  to 
establish  the  market  value  of  land  or  a 
building  or  the  fair  rental  rate  of  land  or 
of  space  in  a  building.  In  these  cases, 
SSA  may  require  the  market  value  or 
fair  rental  value  be  set  by  an 
independent  appraiser,  and  that  the 
value  or  rate  be  certified  by  the  grantee. 
This  requirement  will  also  be  imposed 
by  the  grantee  on  subgrantees. 

§437.25    Program  income. 

(a)  General.  Grantees  are  encouraged 
to  earn  income  to  defray  program  costs. 
F*rogram  income  includes  income  from 
fees  for  services  performed,  from  the  use 
or  rental  of  real  or  personal  property 
acquired  with  grant  funds,  from  the  sale 
of  commodities  or  items  fabricated 
imder  a  grant  agreement,  and  from 
payments  of  principal  and  interest  on 
loans  made  with  grant  funds.  Except  as 
otherwise  provided  in  SSA  regulations,   ■ 
program  income  does  not  include 
interest  on  grant  funds,  rebates,  credits, 
discounts,  refunds,  etc.  and  interest 
earned  on  any  of  them. 

(b)  Definition  of  program  income. 
Program  income  means  gross  income 
received  by  the  grantee  or  subgrantee 
directly  generated  by  a  grant  supported 
activity,  or  earned  only  as  a  result  of  the 
grant  agreement  during  the  grant  period. 
"During  the  grant  period"  is  the  time 
between  the  effective  date  of  the  award 
and  the  ending  date  of  the  award 
reflected  in  the  final  financial  report. 

(c)  Cost  of  generating  program 
income.  If  authorized  by  SSA 
regulations  or  the  grant  agreement,  costs 
incident  to  the  generation  of  program 
income  may  be  deducted  from  gross 
income  to  determine  program  income. 

(d)  Governmental  revenues.  Taxes, 
special  assessments,  levies,  fines,  and 
other  such  revenues  raised  by  a  grantee 
or  subgrantee  are  not  program  income 
unless  the  revenues  are  specifically 
identified  in  the  grant  agreement  or  SSA 
regulations  as  program  income. 

(e)  Royalties.  Income  from  royalties 
and  license  fees  for  copyrighted 
material,  patents,  and  inveiftions 
developed  by  a  grantee  or  subgrantee  is 
program  income  only  if  the  revenues  are 
specifically  identified  in  the  grant 
agreement  or  SSA  regidations  as 
program  income.  (See  §437.34.) 

(t)  Property.  Proceeds  from  the  sale  of 
real  property  or  equipment  will  be 
handled  in  accordance  with  the 
requirements  of  §437.31  and  §437.32. 

(jg)  Use  of  program  income.  Program 
income  will  be  deducted  from  outlays 
that  may  be  both  Federal  and  non- 
Federal  as  described  in  paragraphs  (g)(1) 
through  (3)  of  this  section,  unless  SSA 
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regulations  or  the  grant  agreement 
specify  another  alternative  (or  a 
combination  of  the  alternatives).  In 
specifying  alternatives.  SSA  may 
distinguish  between  income  earned  by 
the  grantee  and  income  earned  by 
subgrantees  and  between  the  soiut:es, 
kinds,  or  amounts  of  income.  When  SSA 
authorizes  the  alternatives  in  paragraphs 
(g)C2)  and  (3)  of  this  section,  program 
income  in  excess  of  any  limits 
stipulated  m  ill  also  be  deducted  from 
outlays. 

(1)  Deduction.  Ordinarily  program 
income  must  be  deducted  from  total 
allowable  costs  to  determine  the  net 
allowable  costs.  Program  income  must 
be  used  for  current  costs  unless  SSA 
authorizes  otherwise.  Program  income 
that  the  grantee  did  not  anticipate  at  the 
time  of  the  award  must  be  used  to 
reduce  SSA  and  grantee  contributions 
rather  than  to  increase  the  funds 
committed  to  the  project. 

(2)  Addition.  When  authorized, 
program  income  may  be  added  to  the 
funds  committed  to  the  grant  agreement 
by  SSA  and  the  grantee.  The  program 
income  must  be  used  for  the  purposes 
and  under  the  conditions  of  Uie  grant 
agreement. 

(3)  Cost  sharing  or  matching.  When 
authorized,  program  income  may  be 
used  to  meet  the  cost  sharing  or 
matching  requirement  of  the  grant 
agreement.  The  amoimt  of  the  Federal 
grant  award  remains  the  same. 

(h)  Income  after  the  award  period. 
There  are  no  Federal  requirements 
governing  the  disposition  of  program 
income  earned  after  (he  end  of  the 
award  period  [i.e.,  until  the  ending  date 
of  the  final  financial  report,  see 
paragraph  (a)  of  this  section),  unless  the 
terms  of  the  agreement  or  SSA 
regulations  provide  otherwise. 

§437.26    Non-Federal  audtt. 

(a)  Basic  Rule.  Grantees  and 
subgrantees  are  responsible  for 
obtaining  audits  in  accordance  with  the 
Suqgle  Audit  Act  Amendments  of  1996 
(31  U.S.C.  7501-7507)  and  revised  OMB 
Circular  A-1 33,  "Audits  of  States,  Local 
Governments,  and  Non-Profit 
Organizations."  The  audits  must  be 
made  by  an  independent  auditor  in 
accordance  with  generally  accepted 
government  auditing  standards  covering 
financial  audits. 

(b)  Subgrantees.  State  or  local 
governments,  as  those  terms  are  defined 
for  purposes  of  the  Single  Audit  Act 
Amendments  of  1996,  that  provide 
Federal  awards  to  a  subgrantee,  which 
expends  $300,000  or  more  (or  other 
amount  as  specified  by  OMB)  in  Federal  - 
awards  in  a  fiscal  year,  must: 


(1)  Determine  whether  State  or  local 
subgrantees  have  met  the  audit 
requirements  of  the  Act  and  whether 
subgrantees  covered  by  OMB  Circular 
A-1 10,  "Uniform  Administrative 
Requirements  for  Grants  and 
Agreements  with  Institutions  of  Higher 
Education,  Hospitals,  and  Other  Non- 
Profit  Organizations,"  have  met  the 
audit  requirements  of  the  Act. 
Commercial  contractors  (private  for- 
profit  and  private  and  governmental 
organizations)  providing  goods  and 
services  to  State  and  local  governments 
are  not  required  to  have  a  siqgle  audit 
performed.  State  and  local  governments 
should  use  their  own  procedures  to 
ensure  that  the  contractor  has  complied 

,  with  laws  and  regulations  affecting  the 
expenditure  of  Federal  funds; 

(2)  DeteHnine  whethtsr  the  subgrantee 
spent  Federal  assistance  funds  provided 
in  accordance  with  applicable  laws  and 
regulations.  This  m.iy  be  accomplished 
by  reviewing  an  audit  of  tae  subgrantee 
made  in  accordance  with  the  Act, 
Circular  A-1 10,  or  through  other  means 
(e.g.,  program  reviews)  if  the  subgrantee 
has  not  had  such  an  audit; 

(3)  Ensure  that  appropriate  corrective 
action  is  taken  within  six  months  after 
receipt  of  the  audit  report  in  instance  of 
noncompliance  with  Federal  laws  and 
regulations; 

(4)  Consider  whether  subgrantee 
audits  necessitate  adjustment  of  the 
grantee's  own  records;  and 

(5)  Require  each  subgrantee  to  permit 
independent  auditors  to  have  access  to 
the  records  and  financial  statements. 

(c)  Auditor  selection.  In  arranging  for 
audit  services,  grantees  and  subgrantees 
must  follow  the  rules  in  §437.36. 

Changes,  Property,  and  Subawards 

§437.30    Changes. 

(a)  General.  Grantees  and  subgrantees 
are  permitted  to  rebudget  within  the 
approved  direct  cost  budget  to  meet 
imanticipated  requirements  and  may 
make  limited  program  changes  to  the 
approved  project.  However,  unless 
waived  by  the  SSA,  certain  types  of 
post-award  changes  in  budgets  and 
projects  require  Ae  prior  written 
approval  of  SSA.  Approvals  are  not 
valid  unless  they  are  in  writing,  and 
signed  by  at  least  one  of  the  following 
SSA  officials: 

(1)  The  responsible  SSA  Grants 
Man^ement  Ofiicer;  or    • 

(2)  The  SSA  Commissioner  or 
subordinate  official  with  proper 
delegated  authority  from  the 
Commissioner. 

(b)  Relation  to  cost  principles.  The 
applicable  cost  principles  (see  §437.22) 
contain  requirements  for  prior  approval 


of  certain  types  of  costs.  Except  where 
waived,  those  requirements  apply  to  all 
grants  and  subgrants  even  if  paragraphs 
(c)  through  (f)  of  this  section  do  not. 

(c)  Budget  changes.  (1) 
Nonconstruction  projects.  Except  as- 
stated  in  other  SSA  regulations  or  an 
award  document,  grantees  or 
subgrantees  must  obtain  prior  approval 
from  SSA  whenever  any  of  the 
following  changes  is  anticipated  under 
a  nonconstruction  award: 

(i)  Any  revision  which  would  result 
in  the  need  for  additional  funding. 

(ii)  Unless  waived  by  SSA, 
Cumulative  transfers  among  direct  cost 
categories,  or,  if  applicable,  among 
separately  budgeted  programs,  projects, 
functions,  or  activities  which  exceed  or 
are  expected  to  exceed  ten  percent  of 
the  current  total  approved  budget, 
whenever  SSA's  share  exceeds 
$100,000. 

(iii)  Transfer  of  funds  allotted  for 
training  allowances  (i.e.,  from  direct 
payments  to  trainees  to  other  expense 
categories). 

(2)  Construction  projects.  Grantees 
and  subgrantees  must  obtain  prior 
written  approval  for  any  budget  revision 
that  would  result  in  the  need  for 
additional  funds. 

(3)  Combined  construction  and 
nonconstruction  projects.  When  a  grant 
or  subgrant  provides  funding  for  both 
construction  and  nonconstruction 
activities,  the  grantee  or  subgrantee 
must  obtain  prior  written  approval  from 
SSA  before  making  any  fund  or  budget 
transfer  from  nonconstruction  to 
construction  or  vice  versa. 

(d)  Programmatic  changes.  Grantees 
or  subgrantees  must  obtain  the  prior 
approval  from  SSA  whenever  any  of  the 
following  actions  is  anticipated: 

(1)  Any  revision  of  the  scope  or 
objectives  of  the  project  (regardless  of 
whether  there  is  an  associated  budget 
revision  requiring  prior  approval). 

(2)  Need  to  extend  the  period  of 
availability  of  funds. 

(3)  Changes  in  key  persons  in  cases 
where  specified  in  an  appUcation  or  a 
grant  award.  In  research  projects,  a 
change  in  the  project  director  or 
principal  investigator  always  requires 
approval  unless  waived  by  SSA. 

(4)  Under  nonconstruction  projects, 
contracting  out,  subgranting  (if 
authorized  by  law)  or  otherwise 
obtaining  the  services  of  a  third  party  to 
perform.activities  that  are  central  to  the 
purposes  of  the  award.  This  approval 
requirement  is  in  addition  to  the 
approval  requirements  of  §  437.36  but 
does  not  apply  to  the  procurement  of 
equipment,  supplies,  and  general 
support  services. 
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(5)  Providing  medical  care  to 
individuals  under  research  grants. 

(e)  Additional  prior  approval 
requirements.  SSA  may  not  require 
prior  approval  for  any  budget  revision 
that  is  not  described  in  paragraph  (c)  of 
this  section. 

(f)  Requesting  prior  approval.  (1)  A 
request  for  prior  approval  of  any  budget 
revision  will  be  in  the  same  budget 
format  the  grantee  used  in  its 
application  and  must  be  accompanied 
by  a  narrative  justification  for  the 
proposed  revision. 

(2)  A  request  for  a  prior  approval 
under  the  applicable  Federal  cost 
principles  (see  §437.22)  may  be  made 
by  letter. 

(3)  A  request  by  a  subgrantee  for  prior 
approval  must  be  addressed  in  writing 
to  the  grantee.  The  grantee  will 
promptly  review  such  request  and  must 
approve  or  disapprove  the  request  in 
writing.  A  grantee  may  not  approve  any 
budget  or  project  revision  that  is 
inconsistent  with  the  purpose  or  terms 
and  conditions  of  the  Federal  grant  to 
the  grantee.  If  the  revision  requested  by 
the  subgrantee  would  result  in  a  change 
to  the  grantee's  approved  project  that 
requires  Federal  prior  approval,  the 
grantee  must  obtain  SSA's  approval 
before  approving  the  subgrantee's 
request. 

§437.31    Real  property. 

(a)  Title.  Subject  to  the  obligations 
and  conditions  set  forth  in  this  section, 
title  to  real  property  acquired  under  a 
grant  or  subgrant  will  vest  upon 
acquisition  in  the  grantee  or  subgrantee 
respectively. 

(d)  Use.  Except  as  otherwise  provided 
by  Federal  statutes,  real  property  will  be 
used  for  the  originally  authorized 
purposes  as  long  as  needed  for  that 
purpose,  and  the  grantee  or  subgrantee 
may  not  dispose  of  or  encumber  its  title 
or  other  interests. 

(c)  Disposition.  When  real  property  is 
no  longer  needed  for  the  originally 
authorized  purpose,  the  grantee  or 
subgrantee  must  request  disposition 
instructions  from  SSA.  The  instructions 
must  provide  for  one  of  the  following 
alternatives: 

(1)  Retention  of  title.  Retain  title  after 
compensating  SSA.  The  amount  paid  to 
SSA  is  computed  by  applying  SSA's 
percentage  of  participation  in  the  cost  of 
the  original  purchase  to  the  fair  market 
value  of  the  property.  However,  in  those 
situations  where  a  grantee  or  subgrantee 
is  disposing  of  real  property  acquired 
with  grant  funds  and  acquiring 
replacement  real  property  under  the 
same  program,  the  net  proceeds  from 
the  disposition  may  be  used  as  an  offset 
to  the  cost  of  the  replacement  property. 


(2)  Sale  of  property.  Sell  the  property 
and  compensate  SSA.  The  amoimt  due 
SSA  is  calculated  by  applying  SSA's 
percentage  of  participation  in  the  cost  of 
the  original  purchase  to  the  proceeds  of 
the  sale  after  deduction  of  any  actual 
and  reasonable  selling  and  fixing-up 
expenses.  If  the  grant  is  still  active,  the 
net  proceeds  from  sale  may  be  offset 
against  the  original  cost  of  the  property. 
When  a  grantee  or  subgrantee  is  directed 
to  sell  property,  sales  procedures  must 
be  followed  that  provide  for  competition 
to  the  extent  practicable  and  result  in 
the  highest  possible  return. 

(3)  Transfer  of  title.  Transfer  title  to 
SSA  or  to  a  third-party  designated/ 
approved  by  SSA.  The  grantee  or 
subgrantee  must  be  paid  an  amount 
calculated  by  applying  the  grantee  or 
subgrantee's  percentage  of  participation 
in  the  purchase  of  the  real  property  to 
the  current  fair  market  value  of  the 
property. 

§437.32    Equipment 

(a)  Title.  Subject  to  the  obligations 
and  conditions  set  forth  in  this  section, 
title  to  equipment  acquired  under  a 
grant  or  subgremt  will  vest  upon 
acquisition  in  the  grantee  or  subgrantee 
respectively. 

(d)  States.  A  State  will  use,  manage, 
and  dispose  of  equipment  acquired 
under  a  grant  by  the  State  in  accordance 
with  State  laws  and  procedures.  Other 
grantees  and  subgrantees  must  follow 
paragraphs  (c)  through  (e)  of  this 
section. 

(c)  Use.  (1)  Equipment  must  be  used 
by  the  grantee  or  subgrantee  in  the 
program  or  project  for  which  it  was 
acquired  as  long  as  needed,  whether  or 
not  the  project  or  program  continues  to 
be  supported  by  Federal  funds.  When 
no  longer  needed  for  the  original 
program  or  project,  the  equipment  may 
be  used  in  other  activities  currently  or 
previously  supported  by  a  Federal 
agency. 

(2)  The  grantee  or  subgrantee  must 
also  make  equipment  available  for  use 
on  other  projects  or  programs  currently 
or  previously  supported  by  the  Federal 
Government,  providing  such  use  will 
not  interfere  with  the  work  on  the 
projects  or  program  for  which  it  was 
originally  acquired.  First  preference  for 
other  use  shall  be  given  to  other 
programs  or  projects  supported  by  SSA. 
User  fees  should  be  considered  if 
appropriate. 

(3)  Notwithstanding  the 
encouragement  in  §43 7.25(a)  to  earn 
program  income,  the  grantee  or 
subgrantee  may  not  use  equipment 
acquired  with  grant  funds  to  provide 
services  for  a  fee  to  compete  unfairly 
with  private  companies  that  provide 


equivalent  services,  unless  specifically 
permitted  or  contemplated  by  Federal 
statute. 

(4)  When  acquiring  replacement 
equipment,  the  grantee  or  subgrantee 
may  use  the  equipment  to  be  replaced 
as  a  trade-in  or  sell  the  property  and  use 
the  proceeds  to  offset  the  cost  of  the 
replacement  property,  subject  to  the 
approval  of  SSA. 

(d)  Management  requirements. 
Procedures  for  managing  equipment 
(including  replacement  equipment), 
whether  acquired  in  whole  or  in  part 
with  grant  funds,  until  disposition  takes 
place  must  meet  the  following 
minimum  requirements: 

(1)  Property  records  must  be 
maintained  that  include  a  description  of 
the  property,  a  serial  number  or  other 
identification  number,  the  source  of 
property,  who  holds  title,  the 
acquisition  date,  and  cost  of  the  < 
property,  percentage  of  Federal 
participation  in  the  cost  of  the  property, 
the  location,  use  and  condition  of  the 
property,  and  any  ultimate  disposition 
data  including  the  date  of  disposal  and 
sale  price  of  the  property.  « 

(2)  A  physical  inventory  of  the 
property  must  be  taken  and  the  results 
reconciled  with  the  property  records  at 
least  once  every  two  years. 

(3)  A  control  system  must  be 
developed  to  ensure  adequate 
safeguards  to  prevent  loss,  damage,  or 
theft  of  the  property.  Any  loss,  damage, 
or  theft  will  be  investigated. 

(4)  Adequate  maintenance  procedures 
must  be  developed  to  keep  the  property 
in  good  condition.  • 

(5)  If  the  grantee  or  subgrantee  is 
authorized  or  required  to  sell  the 
property,  proper  sales  procedures  must 
be  established  to  ensure  the  highest 
possible  return. 

(e)  Disposition.  When  original  or 
replacement  equipment  acquired  under 
a  grant  or  subgrant  is  no  longer  needed 
for  the  original  project  or  program  or  for 
other  activities  currently  or  previously 
supported  by  SSA  or  for  other  projects 
or  programs  currently  or  previously 
supported  by  the  Federal  government, 
disposition  of  the  equipment  will  be 
made  as  follows: 

(1)  Items  of  equipment  with  a  current 
per-unit  fair  market  valtie  of  less  than 
$5,000  may  be  retained,  sold  or 
otherwise  disposed  of  with  no  further 
obligation  to  S^A. 

(2)  Items  of  equipment  with  a  current 
per  unit  fair  market  value  in  excess  of 
$5,000  may  be  retained  or  sold  and  SSA 
has  a  right  to  an  amount  calculated  by 
multiplying  the  current  market  value  or 
proceeds  from  sale  by  SSA's  share  of  the 
equipment. 
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(3)  In  cases  where  a  grantee  or 
subgrantee  fails  to  take  appropriate 
disposition  actions,  SSA  may  direct  the 
grantee  or  subgrantee  to  take  excess  and 
disposition  actions. 

(i)  Federal  equipment.  In  the  event  a 
grantee  or  subgrantee  is  provided 
federally-owned  equipment: 

(1)  Title  will  remain  vested  in  the 
Federal  Government. 

(2)  Grantees  or  subgrantees  will 
manage  the  equipment  in  accordance 
with  SSA  rules  and  procedures,  and 
submit  an  annual  inventory  listing. 

(3)  When  the  equipment  is  no  longer 
needed,  the  grantee  or  subgrantee  will 
request  disposition  instructions  from 
SSA. 

(g)  Right  to  transfer  title.  SSA  may 
reserve  the  right  to  transfer  title  to  the 
Federal  Government  or  a  third  party 
named  by  SSA  when  such  a  third  party 
is  otherwise  eligible  under  existing, 
statutes.  Such  transfers  are  subject  to  the 
following  standards: 

(1)  The  property  must  be  identified  in 
the  grant  or  otherwise  made  known  to 
the  grantee  in  writing. 

(2)  SSA  will  issue  disposition 
instruction  within  120  calendar  days 
after  the  end  of  the  Federal  support  of 
the  project  for  which  it  was  acquired.  If 
SSA  fails  to  issue  disposition 
instructions  within  the  120  calendar- 
day  period  the  grantee  must  follow 
paragraph  (e)  of  this  section. 

(3)  When  title  to  equipment  is 
transferred,  the  grantee  will  he  paid  an 
amoiut  calculated  by  applying  the 
percentage  of  participation  in  the 
purchase  to  the  current  fair  market 
value  of  the  property. 

§437.33    Supplies. 

(a)  Title.  Title  to  supplies  acc^uired 
under  a  grant  or  subgrant  will  vest, 
upon  acquisition,  in  the  grantee  or 
subgrantee  respectively. 

(b)  Disposition.  If  there  is  a  residual 
inventory  of  unused  supplies  exceeding 
$5,000  in  total  aggregate  fair  market 
value  upon  termination  or  completion 
of  the  award,  and  if  the  supplies  are  not 
needed  for  any  other  federally 
sponsored  programs  or  projects,  the 
grantee  or  subgrantee  must  compensate 
SSA  for  its  share. 

§437.34    Copyrights. 

SSA  reserves  a  royalty-free, 
nonexclusive,  and  irrevocable  license  to 
reproduce,  publish  or  otherwise  use, 
and  to  authorize  others  to  use,  for 
Federal  Government  purposes: 

(a)  The  copyright  in  any  work 
developed  under  a  grant,  subgrant,  or 
contract  under  a  grant  or  subgrant;  and 

(b)  Any  rights  of  copyright  to  which 
a  grantee,  subgrantee  or  a  contractor 


purchases  ownership  with  grant 
support. 

§  437.35    Subawards  to  det>arred  and 
suspended  parties. 

Grantees  and  subgrantees  must  not 
make  any  award  or  permit  any  award 
(subgrant  or  contract)  at  any  tier  to  any 
party  which  is  debarred  or  suspended  or 
is  otherwise  excluded  from  or  ineligible 
for  participation  in  Federal  assistance 
programs  under  Executive  Order  12549, 
"Debarment  and  Suspension." 

§437.36    Procurement 

(a)  States.  When  procuring  property 
and  services  under  A  grant,  a  State  must 
follow  the  same  policies  and  procedures 
it  uses  for  procurements  trom  its  non- 
Federal  funds.  The  State  must  ensure 
that  every  purchase  order  or  other 
contract  includes  any  clauses  required 
by  Federal  statutes  and  executive  orders 
and  their  implementing  regulations. 
Other  grantees  and  subgrantees  must 
follow  paragraphs  (b)  through  (i)  in  this 
section. 

(b)  Procurement  standards.  {!) 
Grantees  and  subgrantees  must  use  their 
own  procurement  procedures  which 
reflect  applicable  State  and  local  laws 
and  regulations,  provided  that  the 
procurements  conform  to  applicable 
Federal  law  and  the  standards  identified 
in  this  section. 

(2)  Grantees  and  subgrantees  must 
maintain  a  contract  administration 
system  that  ensures  that  contractors 
perform  in  accordance  with  the  terms, 
con4itions,  and  specifications  of  their 
contracts  or  purchase  orders. 

(3)  Grantees  and  subgrantees  must 
maintain  a  written  code  of  standards  of 
conduct  governing  the  performance  of 
their  employees  engaged  in  the  award 
and  administration  of  contracts.  No 
employee,  officer  or  agent  of  the  grantee 
or  subgrcmtee  may  participate  in 
selection,  or  in  the  award  or 
administration  of  a  contract  supported 
by  Federal  funds  if  a  conflict  of  interest, 
real  or  apparent,  would  be  involved. 
Such  a  conflict  would  arise  when: 

(i)  The  employee,  officer  or  agent, 

(ii)  Any  member  of  his  immediate 
family, 

(iii)  His  or  her  partner,  or 

(iv)  An  organization  which  employs, 
or  is  about  to  employ,  any  such  persons, 
has  a  financial  or  other  interest  in  the 
firm  selected  for  award.  The  grantee's  or 
sub^antee's  officers,  employees  or 
agents  may  neither  solicit  nor  accept 
gratuities,  favors  or  anything  of 
monetary  value  fit)m  contractors, 
potential  contractors,  or  parties  to 
subagreements.  Grantee  and  subgrantees 
may  set  minimu^n  rules  where  the 
financial  interest  is  not  substantial  or 


the  gift  is  an  unsolicited  item  of 
nominal  intrinsic  value.  To  the  extent 
permitted  by  State  or  local  law  or 
regulations,  such  standards  or  conduct 
must  provide  for  penalties,  sanctions,  or 
other  disciplinary  actions  for  violations 
of  such  standards  by  the  grantee's  and 
subgrantee's  officers,  employees,  or 
agents,  or  by  contractors  or  their  agents. 
SSA  may  in  regulation  provide 
additional  prohibitions  relative  to  real, 
apparent,  or  potential  conflicts  of 
interest. 

(4)  Grantee  and  subgrantee  procedures 
must  provid«;  for  a  review  of  proposed 
procurements  to  avoid  purchase  of 
imnecessary  or  duplicative  items. 
Consideration  should  be  given  to 
consolidating  or  breaking  out 
procurements  to  obtain  a  more 
economical  purchase.  Where 
appropriate,  an  analysis  must  be  made 
of  lease  versus  purchase  alternatives, 
and  any  other  appropriate  analysis  to 
determine  the  most  economical 
approach. 

(5)  To  foster  greater  economy  and 
efficiency,  grantees  and  subgrantees  are 
encouraged  to  enter  into  State  and  local 
intergovernmental  agreements  for 
procurement  or  use  of  common  goods 
and  services. 

(6)  Grantees  and  subgrantees  are 
encoiu^ged  to  use  Federal  excess  and 
siu-plus  property  in  lieu  of  purchasing 
new  equipment  and  property  whenever 
such  use  is  feasible  and  reduces  project 
costs.  - 

(7)  Grantees  and  subgrantees  are 
encouraged  to  use  value  engineering 
clauses  in  contracts  for  construction 
projects  of  sufficient  size  to"  offer 
reasonable  opportunities  for  cost 
reductions.  Value  engineering  is  a 
systematic  and  creative  analysis  of  each 
contract  item  or  task  to  ensure  that  its 
essential  function  is  provided  at  the 
overall  lower  cost. 

(8)  Grantees  and  subgrantees  will 
make  awards  only  to  responsible 
contractors  possessing  the  ability  to 
perform  successfully  under  the  terms 
and  conditions  of  a  proposed 
procurement.  Consideration  must  be 
given  to  such  matters  as  contractor 
integrity,  compliance  with  public 
policy,  record  of  past  performemce,  and 
financial  and  technical  resources. 

(9)  Grantees  and  subgrantees  must 
maintain  records  sufficient  to  detail  the 
significant  history'  of  a  procurement. 
These  records  must  include,  but  are  not 
necessarily  limited  to  the  following: 
Rationale  for  the  method  of 
procurement,  selection  of  contract  type, 
contractor  selection  or  rejection,  and  the 
basis  for  the  contract  price. 
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(10)  Grantees  and  subgrantees  must 
use  time  and  materials  type  contracts 
only — 

(i)  After  a  determination  that  no  other 
contract  is  suitable,  and 

(ii)  If  the  contract  includes  a  ceiling 
price  that  the  contractor  exceeds  at  its 
own  risk. 

(11)  Grantees  and  subgrantees  alone 
will  be  responsible,  in  accordance  with 
good  administrative  practice  and  sound 
business  judgment,  for  the  settlement  of 
all  contractual  and  administrative  issues 
arising  out  of  procurements.  These 
issues  include,  but  are  not  limited  to 
source  evaluation,  protests,  disputes, 
and  claims.  These  standards  do  not 
relieve  the  grantee  or  subgrantee  of  any 
contractual  responsibilities  under  its 
contracts.  SSA  will  not  substitute  its 
judgment  for  that  of  the  grantee  or 
subgrantee  unless  the  matter  is 
primarily  a  Federal  concern.  Violations 
of  law  will  be  referred  to  the  local.  State, 
or  Federal  authority  having  proper 
jurisdiction. 

(12)  Grantees  and  subgrantees  must 
have  protest  procedures  to  handle  and 
resolve  disputes  relating  to  their 
procurements  and  must  in  all  instances 
disclose  information  regarding  the 
protest  to  SSA.  A  protestor  must 
exhaust  all  administrative  remedies 
with  the  grantee  and  subgrantee  before 
pursuing  a  protest  with  SSA.  Reviews  of 
protests  by  SSA  Federal  agency  are 
limited  to: 

(i)  Violations  of  Federal  law  or 
regulations  and  the  standards  of  this 
section  (violations  of  State  or  local  law 
will  be  under  the  jurisdiction  of  State  or 
local  authorities)  and 

(ii)  Violations  of  the  grantee's  or 
subgrantee's  protest  procedures  for 
failure  to  review  a  complaint  or  protest. 
Protests  received  by  SSA  other  than 
those  specified  in  this  paragraph  (b)(12) 
will  be  referred  to  the  grantee  or 
subgrantee. 

(c)  Competition.  (1)  All  procurement 
transactions  must  be  conducted  in  a 
manner  providing  full  and  open 
competition  consistent  with  the 
standards  of  this  section.  Some  of  the 
situations  considered  to  be  restrictive  of 
competition  include  but  are  not  limited 
to: 

(i)  Placing  unreasonable  requirements 
on  firms  in  order  for  them  to  qualify  to 
do  business, 

(ii)  Requiring  uimecessary  experience 
and  excessive  bonding, 

(iii)  Noncompetitive  pricing  practices 
between  firms  or  between  affiliated 
companies, 

(iv)  Noncompetitive  awards  to 
consultants  that  are  on  retainer 
contracts, 

(v)  Organizational  conflicts  of  interest. 


(vi)  Specifying  only  a  "brand  name" 
product  instead  of  allowing  "an  equal" 
product  to  be  offered  and  describing  the 
performance  of  other  relevant 
reauirements  of  the  procurement,  and 

(vii)  Any  arbitrary  action  in  the 
procurement  process. 

(2)  Grantees  and  subgrantees  must 
conduct  procurements  in  a  manner  that 
prohibits  the  use  of  statutorily  or 
administratively  imposed  in-State  or 
local  geographical  preferences  in  the 
evaluation  of  bids  or  proposals,  except 
in  those  cases  where  applicable  Federal 
statutes  expressly  mandate  or  encourage 
geographic  preference.  Nothing  in  this 
section  preempts  State  licensing  laws. 
When  contracting  for  architectuj-ai  and 
engineering  (A/E)  services,  geographic 
location  may  be  a  selection  criteria 
provided  its  application  leaves  an 
appropriate  number  of  qualified  firms, 
given  the  nature  and  size  of  the  project, 
to  compete  for  the  contract. 

(3)  Grantees  must  have  written 
selection  procedures  for  procurement 
transactions.  These  procedures  must 
ensure  that  all  solicitations: 

(i)  Incorporate  a  clear  and  accurate 
description  of  the  technical 
requirements  for  the  material,  product, 
or  service  to  be  procured.  Such 
description  may  not,  in  competitive 
procurements,  contain  features  that 
unduly  restrict  competition.  The 
description  may  include  a  statement  of 
the  qualitative  nature  of  the  material, 
product  or  service  to  be  procured,  and 
when  necessary,  must  set  forth  those 
minimum  essential  characteristics  and 
standards  to  which  it  must  conform  if  it 
is  to  satisfy  its  intended  use.  Detailed 
product  specifications  should  be 
avoided  if  at  all  possible.  When  it  is 
impractical,  or  uneconomical  to  make  a 
clear  and  accurate  description  of  the 
technical  requirements,  a  "brand  name 
or  equal"  description  may  be  used  as  a 
means  to  define  the  performance  or 
other  salient  requirements  of  a 
procurement.  The  specific  features  of 
the  named  brand  which  must  be  met  by 
offerors  must  be  clearly  stated;  and 

(ii)  Identify  all  requirements  that  the 
offerors  must  fulfill  and  all  other  factors 
to  be  used  in  evaluating  bids  or 
proposals. 

(4)  Grantees  and  subgrantees  must 
ensure  that  all  prequalified  lists  of 
persons,  firms,  or  products  which  are 
used  in  acquiring  goods  and  services  are 
current  and  include  enough  qualified 
sources  to  ensure  maximum  open  and 
free  competition.  Also,  grantees  and 
subgrantees  may  not  preclude  potential 
bidders  from  qualifying  during  the 
solicitation  period. 

(d)  Methods  of  procurement  to  be 
followed.  (1)  Procurement  by  Small 


Purchase  procedures.  Small  purchase 
procedures  are  those  relatively  simple 
and  informal  procurement  methods  for 
securing  services,  supplies,  or  other 
property  that  do  not  cost  more  than  the 
simplified  acquisition  threshold  fixed  at 
41  U.S.C.  403(11)  (currently  set  at 
$100,000).  If  small  purchase  procedures 
are  used,  price  or  rate  quotations  must 
be  obtained  fi-om  an  adequate  number  of 
qualified  sources. 

(2)  Procurement  by  sealed  bids 
(formal  advertising).  Bids  are  publicly 
solicited  and  a  firm-fixed-price  contract 
(lump  sum  or  unit  price)  is  awarded  to 
the  responsible  bidder  whose  bid, 
conforming  with  all  the  material  terms 
and  conditions  of  the  invitation  for  bids, 
is  the  lowest  in  price.  The  sealed  bid 
method  is  the  preferred  method  for 
procuring  construction,  if  the  conditions 
in  paragraph  (d)(2)(i)  of  this  section 
apply. 

(i)  In  order  for  sealed  bidding  to  be 
feasible,  the  following  conditions 
should  be  present: 

(A)  A  complete,  adequate,  and 
realistic  specification  or  purchase 
description  is  available; 

(B)  Two  or  more  responsible  bidders 
are  willing  and  able  to  compete 
effectively  and  for  the  business;  and 

(C)  The  procurement  lends  itself  to  a 
firm  fixed  price  contract  and  the 
selection  of  the  successful  bidder  can  be 
made  principally  on  the  basis  of  price. 

(ii)  If  sealed  bids  are  used,  the 
following  requuements  apply: 

(A)  The  invitation  for  bids  must  be 
publicly  advertised  and  bids  must  be 
solicited  from  an  adequate  number  of 
known  suppliers,  providing  them 
sufficient  time  prior  to  the  date  set  for 
opening  the  bids; 

(B)  The  invitation  for  bids,  which  will 
include  any  specifications  and  pertineiht 
attachments,  must  define  the  items  or 
services  in  order  for  the  bidder  to 
properly  respond; 

(C)  All  bids  must  be  publicly  opened 
at  the  time  and  place  prescribed  in  the 
invitation  for  bids; 

(D)  A  firm  fixed-price  contract  award 
must  be  made  in  writing  to  the  lowest 
responsive  and  responsible  bidder. 
Where  specified  in  bidding  documents, 
factors  such  as  discounts,  transportation 
cost,  and  life  cycle  costs  must  be 
considered  in  determining  which  bid  is 
lowest.  Payment  discounts  will  only  be 
used  to  determine  the  low  bid  when 
prior  experience  indicates  that  such 
discoimts  are  usually  taken  advantage 
of;  and 

(E)  Any  or  all  bids  may  be  rejected  if 
there  is  a  sound  documented  reason. 

(3)  Procurement  by  competitive 
proposals.  The  technique  of  competitive 
proposals  is  normally  conducted  with  ^ 


t 
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more  than  one  source  submitting  an 
offer,  and  either  a  fixed-price  or  cost- 
reimbursement  type  contract  is 
awarded.  It  is  generally  used  when 
conditions  are  not  appropriate  for  the 
use  of  sealed  bids.  If  this  method  is 
used,  the  following  requirements  apply: 

(i)  Requests  for  proposals  must  be 
publicized  and  identify  all  evaluation 
factors  and  their  relative  importance. 
■  Any  response  to  publicized  requests  for 
proposals  must  be  honored  to  (he 
maximum  extent  practical; 

(ii)  Proposals  must  be  solicited  from 
an  adequate  number  of  qualified 
sources; 

(iii)  Grantees  and  subgrantees  must 
have  a  method  for  conducting  technical 
evaluations  of  the  proposals  received 
and  for  selecting  awardees; 

(iv)  Awards  must  be  made  to  the 
responsible  firm  whose  proposal  is  most 
advantageous  to  the  program,  with  price 
and  other  factors  considered;  and 

(v)  Grantees  and  subgrantees  may  use 
competitive  proposal  procedvu^s  for 
qualifications-based  procurement  of 
architectural/engineering  (A/E) 
professional  services  whereby 
competitors'  qualifications  are  evaluated 
and  the  most  qualified  competitor  is 
selected,  subject  to  negotiation  of  fair 
and  reasonable  compensation.  The 
method,  where  price  is  not  used  as  a 
selection  factor,  can  only  be  used  in 
procurement  of  A/E  professional 
services.  It  cannot  be  used  to  purchase 
other  types  of  services  though  A/E  firms 
are  a  potential  source  to  perform  the. 
proposed  effort. 

(4)  Procurement  by  noncompetitive 
proposals  is  procurement  through 
solicitation  of  a  proposal  from  only  one 
source,  or  after  solicitation  of  a  niunber 
of  sources,  competition  is  determined 
inadequate. 

(i)  Procurement  by  noncompetitive 
proposals  may  be  used  only  when  the 
award  of  a  contract  is  not  feasible  under 
small  purchase  procedures,  sealed  bids 
or  competitive  proposals  and  one  of  the 
following  circumstances  applies: 

(A)  The  item  is  available  only  fit)m  a 
single  source; 

(B)  The  public  exigency  or  emergency 
for  the  requirement  will  not  permit  a 
delay  resulting  from  competitive 
solicitation. 

(G)  SSA  authorizes  noncompetitive 
proposals;  or 

(D)  After  solicitation  of  a  number  of 
sources,  competition  is  determined 
inadequate. 

(ii)  Cost  analysis,  i.e.,  verifying  the 
proposed  cost  data,  the  projections  of 
the  data,  and  the  evaluation  of  the 
specific  elements  of  costs  and  profits,  is 
required. 


(iii)  Grantees  and  subgrantees  may  be 
required  to  submit  the  proposed 
procurement  to  SSA  for  pre-award 
review  in  accordance  with  paragraph  (g) 
of  this  section. 

(e)  Contracting  with  small  and 
minority  firms,  women's  business 
enterprise  and  labor  surplus  area  firms. 
(1)  The  grantee  and  subgrantee  must 
take  all  necessary  affirmative  steps  to 
assure  that  minority  firms,  women's 
business  enterprises,  and  labor  surplus 
area  firms  are  used  when  possible. 

(2)  Affirmative  steps  include: 

(i)  Placing  qualified  small  and 
minority  businesses  and  women's 
business  enterprises  on  solicitation  lists; 

(ii)  Assuring  that  small  and  minority 
businesses,  and  women's  business 
enterprises  are  solicited  whenever  they 
are  potential  sources; 

(iii)  Dividing  total  requfrements, 
when  economically  feasible,  into 
smaller  tasks  or  quantities  to  permit 
maximum  participation  by  small  and 
minority  business,  and  women's 
business  enterprises; 

(iv)  Establishing  delivery  schedules, 
where  the  requirement  permits,  which 
encourage  participation  by  small  and 
minority  business,  and  women's 
business  enterprises; 

(v)  Using  the  services  and  assistance 
of  the  Small  Business  Administration, 
and  the  Minority  Business  Development 
Agency  of  the  Department  of  Commerce; 
and 

(vi)  Requiring  the  prime  contractor,  if 
subcontracts  are  to  be  let,  to  take  the 
affirmative  steps  listed  in  paragraphs 
(e)(2)(i)  through  (v)  of  this  section. 

(f)  Contract  cost  and  price.  (1) 
Grantees  and  subgrantees  must  perform 
a  cost  or  price  analysis  in  connection 
with  every  procurement  action 
including  contract  modifications.  The 
method  and  degree  of  analysis  is 
dependent  on  the  facts  surroimding  the 
particular  prociu^ment  situation,  but  as 
a  starting  point,  grantees  must  make 
independent  estimates  before  receiving 
bids  or  proposals.  A  cost  analysis  must 
be  performed  when  the  offeror  is 
required  to  submit  the  elements  of  his 
estimated  cost,  e.g.,  under  professional, 
consulting,  and  architectural 
engineering  services  contracts.  A  cost 
analysis  is  necessary  when  adequate 
price  competition  is  lacking,  and  for 
sole  source  proqurements,  including 
contract  modifications  or  change  orders, 
unless  price  reasonableness  can  be 
estabUshed  on  the  basis  of  a  catalog  or 
market  price  of  a  commercial  product 
sold  in  substantial  quantities  to  the 
general  public  or  based  on  prices  set  by 
law  or  regulation.  A  price  analysis  must 
be  used  in  all  other  instances  to 


determine  the  reasonableness  of  the 
proposed  contract  price. 

(2)  Grantees  and  subgrantees  must 
negotiate  profit  as  a  separate  element  of 
the  price  for  each  contract  in  which 
there  is  no  price  competition  and  in  all 
cases  where  cost  analysis  is  performed. 
To  establish  a  fair  and  reasonable  profit, 
consideration  must  be  given  to  the 
complexity  of  the  work  to  be  performed, 
the  risk  borne  by  the  contractor,  the 
contractor's  investment,  the  amount  of 
subcontracting,  the  quality  of  its  record 
of  past  performance,  and.  industry  profit 

'  rates  in  the  surrounding  geographical 
area  for  similar  work. 

(3)  Costs  or  pridfes  based  on  estimated 
costs  for  contracts  under  grants  are 
allowable  only  to  the  extent  that  costs 
incurred  or  cost  estimates  included  in 
negotiated  prices  are  consistent  with 
Federal  cost  principles  [see  §  437.22). 
Grantees  may  reference  their  own  cost    • 
principles  that  comply  with  the 
applicable  Federal  cost  principles. 

(4)  The  cost  plus  a  percentage  of  cost 
and  percentage  of  construction  cost 
methods  of  contracting  may  not  be  used. 

(g)  SSA  review.  (1)  Grantees  and 
subgrantees  must  make  available,  upon 
request  of  SSA,  technical  specifications 
on  proposed  procurements  where  SSA 
believes  such  review  is  needed  to 
ensure  that  the  item  and/or  service 
specified  is  the  one  being  proposed  for 
purchase.  This  review  generally  must 
take  place  prior  to  the  time  the 
specification  is  incorporated  into  a 
solicitation  document.  However,  if  the 
grantee  or  subgrantee  desires  to  have  the 
review  accomplished  after  a  solicitation 
has  been  developed,  SSA  may  still 
review  the  specifications,  vdth  such 
review  usually  limited  to  the  technical 
aspects  of  the  proposed  purchase. 

(2)  Grantees  and  subgrantees  must  on 
request  make  available  for  SSA  pre- 
award  review  procurement  documents, 
such  as  requests  for  proposals  or 
invitations  for  bids,  independent  cost 
estimates,  etc.,  when: 

(i)  A  grantee's  or  subgrantee's 
procurement  procedures  or  operation 
fails  to  comply  with  the  procurement 
standards  in  this  section;  or 

(ii)  The  procurement  is  expected  to 
exceed  the  simplified  acquisition 
threshold  and  is  to  be  awarded  without 
competition  or  only  one  bid  or  offer  is 
received  in  response  to  a  solicitation;  or 

(iii)  The  procurement,  which  is 
expected  to  exceed  the  simplified 
acquisition  threshold,  specifies  a  "brand 
name'^product;  or 

(iv)  Ine  proposed  award  is  more  than 
the  simplified  acquisition  threshold  and 
is  to  be  awarded  to  other  than  the 
apparent  low  bidder  under  a  sealed  bid 
procurement;  or 
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(v)  A  proposed  contract  modification 
changes  the  scope  of  a  contract  or 
increases  the  contract  amount  by  more 
than  the  simphfied  acquisition 
threshold. 

(3)  A  grantee  or  subgrantee  is  exempt 
from  the  pre-award  review  in  paragraph 
(g)(2)  of  this  section  if  SSA  determines 
that  its  procuirement  systems  comply 
with  the  standards  of  this  section. 

(i)  A  grantee  or  subgrantee  may 
request  that  its  procurement  system  be 
reviewed  by  SSA  to  determine  whether 
its  system  meets  these  standards  in 
order  for  its  system  to  be  certified. 
Generally,  these  reviews  will  occur 
where  there  is  a  continuous  high-dollar 
funding,  and  third-party  contracts  are 
awarded  on  a  regular  basis: 

(ii)  A  grantee  or  subgrantee  may  self- 
certify  its  prociirement  system.  Such 
self-certification  does  not  limit  SSA's 
right  to  survey  the  system.  Under  a  self- 
certification  procedure,  SSA  may  wish 
to  rely  on  written  assurances  from  the 
grantee  or  subgrantee  that  it  is 
complying  with  these  standards.  A 
grantee  or  subgrantee  must  cite  specific 
procedures,  regulations,  standards,  etc., 
as  being  in  compliance  with  these 
requirements  and  have  its  system 
available  for  review. 

(h)  Bonding  requirements.  For 
construction  or  facility  improvement 
contracts  or  subcontracts  exceeding  the 
simplified  acquisition  threshold,  SSA 
may  accept  the  bonding  policy  and 
requirements  of  the  grantee  or 
subgrantee  provided  SSA  has  made  a 
determination  that  the  SSA's  interest  is 
adequately  protected.  If  such  a 
determination  has  not  been  made,  the 
minimum  requirements  are  as  follows: 

MA  bid  guarantee  from  each  bidder 
equivalent  to  five  percent  of  the  bid 
price.  The  "bid  guarantee"  will  consist 
of  a  firm  commitment  such  as  a  bid 
bond,  certified  check,  or  other 
negotiable  instrument  accompanying  a 
bid  as  assurance  that  the  bidder  will, 
upon  acceptance  of  his  bid,  execute 
such  contractual  documents  as  may  be 
required  within  the  time  specified. 

(?)  A  performance  bond  on  the  part  of 
the  contractor  for  100  percent  of  the 
contract  price.  A  "performance  bond"  is 
one  executed  in  connection  with  a 
contract  to  secure  fulfillment  of  all  the 
contractor's  obligations  under  such 
contract. 

(3)  A  payment  bond  on  the  part  of  the 
contractor  for  100  percent  of  the 
contract  price.  A  "payment  bond"  is 
one  executed  in  connection  with  a 
contract  to  assure  payment  as  required 
by  law  of  all  persons  supplying  labor 
and  material  in  the  execution  of  the 
work  provided  for  in  the  contract. 


(i)  Contract  provisions.  A  grantee's 
and  subgrantee's  contracts  must  contain 
provisions  in  paragraph  (i)  of  this 
section.  SSA  is  permitted  to  require 
changes,  remedies,  changed  conditions, 
access  and  records  retention, 
suspension  of  work,  and  other  clauses 
approved  by  the  Office  of  Federal 
Procurement  Policy. 

(1)  Administrative,  contractual,  or 
legal  remedies  in  instances  where 
contractors  violate  or  breach  contract 
terms,  and  provide  for  such  sanctions 
and  penalties  as  may  be  appropriate 
(Contracts  more  than  the  simplified 
acquisition  threshold). 

(2)  Termination  for  cause  and  for 
convenience  by  the  grantee  or 
subgrantee  including  the  manner  by 
which  it  will  be  effected  and  the  basis 
for  settlement  (All  contracts  in  excess  of 
$10,000). 

(3)  Compliance  with  Executive  Order 
11246  of  September  24, 1965  entitled 
"Equal  Employment  Opportunity,"  as 
amended  by  Executive  Order  11375  of 
October  13,  1967  and  as  supplemented 
in  Department  of  Labor  regulations  (41 
CFR  chapter  60)  (All  construction 
contracts  awarded  in  excess  of  $10,000 
by  grantees  and  their  contractors  or 
subra^ntees). 

(4)  Compliance  with  the  Copeland 
"Anti-Kickback"  Act  (18  U.S.C.  874)  as 
supplemented  in  Department  of  Labor 
regulations  (29  CFR  part  3)  (All 
contracts  and  subgrants  for  construction 
or  repair). 

(5)  Compliance  with  the  Davis-Bacon 
Act  (40  U.S.C.  276a  to  276a-7)  as 
supplemented  by  Department  of  Labor 
regulations  (29  CFR  part  5). 
(Construction  contracts  in  excess  of 
$2,000  awarded  by  grantees  and 
subgrantees  when  required  by  Federal 
grant  program  legislation). 

(6)  Compliance  with  sections  103  and 
107  of  the  Contract  Work  Hours  and 
Safety  Standards  Act  (40  U.S.C.  327- 
330)  as  supplemented  by  Department  of 
Labor  regulations  (29  CFR  part  5). 
(Construction  contracts  awarded  by 
grantees  and  subgrantees  in  excess  of 
$2,000,  and  in  excess  of  $2,500  for  other 
contracts  which  involve  the 
employment  of  mechanics  or  laborers). 

(7)  Notice  of  SSA  requirements  and 
regulations  pertaining  to  reporting. 

(8)  Notice  of  SSA  requirements  and 
regulations  pertaining  to  patent  rights 
with  respect  to  any  disc(»very  or 
invention  that  arises  or  is  developed  in 
the  course  of  or  under  such  contract. 

(9)  SSA  requirements  and  regulations 
pertaining  to  copyrights  and  rights  in 
data. 

(10)  Access  by  the  grantee,  the 
subgrantee,  SSA,  the  Comptroller 
General  of  the  United  States,  or  any  of 


their  duly  authorized  representatives  to 
any  books,  documents,  papers,  and 
records  of  the  contractor  which  are 
directly  pertinent  to  that  specific 
contract  for  the  purpose  of  making 
audit,  examination,  excerpts,  and 
transcriptions. 

(11)  Retention  of  all  required  records 
for  three  years  after  grantees  or 
subgrantees  make  final  payments  and  all 
other  pending  matters  are  closed. 

(12)  Compliance  with  all  applicable 
standards,  orders,  or  requirements 
issued  imder  section  306  of  the  Clear 
Air  Act  (42  U.S.C.  1857(h)),  section  508 
of  the  Clean  Water  Act  (33  U.S.C.  1368), 
Executive  Order  11738,  and 
Enviroimiental  Protection  Agency 
regulations  (40  CFR  part  15)  (Contracts, 
subcontracts,  and  subgrants  of  amounts 
in  excess  of  $100,000). 

(13)  Mandatory  standards  and  policies 
relating  to  energy  efficiency  which  are 
contained  in  the  state  energy 
conservation  plan  issued  in  compliance 
with  the  Energy  Policy  and 
Conservation  Act  (Pub:  L.  94-163,  89 
Stat.  871). 

§437.37    Subgrants. 

(a)  States.  States  must  follow  state  law 
and  procedures  when  awarding  and 
administering  subgrants  (whether  on  a 
cost  reimbiu-sement  or  fixed  amount 
basis)  of  financial  assistance  to  local  and 
Indian  tribal  governments.  States  must: 

(1)  Ensure  that  every  subgrant 
includes  any  clauses  required  by 
Federal  statute  and  executive  orders  and 
their  implementing  regulations; 

(2)  Ensure  that  subgrantees  are  aware 
of  requirements  imposed  upon  them  by 
Federal  statute  and  regulation; 

(3)  Ensure  that  a  provision  for 
compliance  with  §437.42  is  placed  in 
every  cost  reimbursement  subgrant;  and 

(4)  Conform  any  advances  of  grant 
funds  to  subgrantees  substantially  to  the 
same  standards  of  timing  and  amount 
that  apply  to  cash  advances  by  SSA. 

(b)  All  other  grantees.  All  other 
grantees  must  follow  the  provisions  of   ' 
this  part  which  are  applicable  to 
awarding  agencies  when  awarding  and 
administering  subgrants  (whether  on  a 
cost  reimbursement  or  fixed  amount 
basis)  of  financial  assistance  to  local  and 
Indian  tribal  governments.  Grantees 
must: 

(1)  Ensiu-e  that  every  subgrant 
includes  a  provision  for  compliance 
with  this  part; 

(2)  Ensure  that  every  subgrant 
includes  any  clauses  required  by 
Federal  statute  and  executive  orders  and 
their  implementing  regulations;  and 

(3)  Ensure  that  subgrantees  are  aware 
of  requirements  imposed  upon  them  by 
Federal  statutes  and  regulations. 
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(c)  Exceptions.  By  their  own  terms, 
certain  provisions  of  this  part  do  not 
apply  to  the  award  and  administration 
of  subgrants: 

(1)  Section  437.10; 

(2)  Section  437.11; 

(3)  The  letter-of-credit  procedures 
specified  in  Treasury  Regulations  at  31 
CFR  part  205,  cited  in  §  437.21;  and 

(4)  Section  437.50. 

Reports,  Records,  Retention,  and 
Enforcement 

§437.40    Monitoring  and  reporting  program 
performance. 

(a)  Monitoring  by  grantees.  Grantees 
are  responsible  for  managing  the  day-to- 
day operations  of  grant  and  subgrant 
supported  activities.  Grantees  must 
monitor  grant  and  subgrant  supported 
activities  to  assure  compliance  with 
applicable  Federal  requirements  and 
that  performance  goals  are  being 
achieved.  Grantee  monitoring  must 
cover  each  program,  function  or  activity. 

(b)  Nonconstruction  performance 
reports.  SSA  may,  if  it  decides  that 
performance  information  available  from 
subsequent  applications  contains 
sufficient  information  to  meet  its 
programmatic  needs,  require  the  grantee 
to  submit  a  performance  report  only 
upon  expiration  or  termination  of  grant 
support.  Unless  waived  by  SSA,  this 
report  is  due  on  the  same  date  as  the 
final  Financial  Status  Report. 

(1)  Grantees  must  submit  annual 
performance  reports  unless  SSA 
requires  quarterly  or  semi-annual 
reports.  However,  performance  reports 
are  not  required  more  frequently  than 
quarterly.  Annual  reports  are  due  90 
days  after  the  grant  year,  quarterly  or 
semi-annual  reports  are  due  30  days 
after  the  reporting  period.  The  final 
performance  report  is  due  90  days  after 
the  expiration  or  termination  of  grant 
support.  If  a  justified  request  is 
submitted  by  a  grantee,  SSA  may  extend 
the  due  date  for  any  performance  report. 
Additionally,  requirements  for 
unnecessary  performance  reports  may 
be  waived  by  SSA. 

(2)  Performance  reports  must  contain, 
for  each  grant,  brief  information  on  the 
following: 

(i)  A  comparison  of  actual 
accomplishments  to  the  objectives 
established  for  the  period.  Where  the 
output  of  the  project  can  be  quantified, 
a  computation  of  the  cost  per  unit  of 
output  may  be  required  if  that 
information  will  be  useful. 

(ii)  The  reasons  for  slippage  if 
established  objectives  were  not  met. 

(iii)  Additional  pertinent  information 
including,  when  appropriate,  analysis 
and  explanation  of  cost  overruns  or  high 
unit  costs. 


(3)  Grantees  will  not  be  required  to 
submit  more  than  the  original  and  two 
copies  of  performance  reports. 

(4)  Grantees  must  adhere  to  the 
standards  in  this  section  in  prescribing 

,  performance  reporting  requirements  for 
subgrantees. 

(c)  Construction  performance  reports. 
For  the  most  part,  on-site  technical 
inspections  and  certified  percentage-of- 
tompletion  data  are  relied  on  heavily  by 
Federal  agencies  to  monitor  progress 
under  construction  grants  and 
subgrants.  SSA  will  require  additional 
formal  performance  reports  only  when 
considered  necessary,  and  never  more 
frequently  than  quarterly. 

(d)  Significant  developments.  Events 
may  occur  between  the  scheduled 
performance  reporting  dates  that  have 
significant  impact  upon  the  grant  or 
subgrant  supported  activity.  In  such 
cases,  the  grantee  must  inform  SSA  as 
soon  as  the  following  types  of 
conditions  become  known: 

(1)  Problems,  delays,  or  adverse 
conditions  which  will  materially  impair 
the  ability  to  meet  the  objective  of  the 
award.  This  disclosure  must  mclude  a 
statement  of  the  action  taken,  or 
contemplated,  and  any  assistance 
needed  to  resolve  the  situation. 

(2)  Favorable  developments  that 
enable  meeting  time  schedules  and 
objectives  sooner  or  at  less  cost  than 
anticipated  or  producing  more 
beneficial  results  than  originally 
planned. 

(e)  Site  visits.  SSA  may  make  site 
visits  as  warranted  by  program  needs. 

(f)  Waivers,  extensions.  Jl)  SSA  may 
waive  any  performance  report  required 
by  this  pait  if  not  needed. 

(2)  The  grantee  may  waive  any 
performance  report  from  a  subgrantee 
when  not  needed.  The  grantee  may 
extend  the  due  date  for  any  performance 
report  frt)m  a  subgrantee  if  the  grantee 
will  still  be  able  to  meet  its  performance 
reporting  obligations  to  the  Federal 
agency. 

§437.41    Financial  reporting. 

ta)  General.  (1)  Except  as  provided  in 
paragraphs  (a)(2)  and  (5)  of  this  section, 
grantees  may  use  only  the  forms 
specified  in  paragraphs  (a)  through  (e)  of 
this  section,  and  such  supplementary  or 
other  forms  as  may  from  time  to  time  be 
authorized  by  0MB,  for: 

(i)  Submitting  financial  reports  to 
SSA,  or 

(ii)  Requesting  advances  or 
reimbursements  when  letters  of  credit 
are  not  used. 

(2)  Grantees  need  not -use  the  forms 
prescribed  in  this  section  in  dealing 
with  their  subgrantees.  However, 
grantees  may  not  impose  more 


burdensome  requirements  on 
subgrantees. 

(3)  Grantees  must  follow  all 
applicable  standard  and  supplemental 
Federal  agency  instructions  approved  by 
0MB  to  the  extent  required  under  the 
Paperwork  Reduction  Act  of  1980  for 
use  in  connection  with  forms  specified 
in  paragraphs  (b)  through  (e)  of  this 
section.  SSA  may  issue  substantive 
supplementary  instructions  only  with 
the  approval  of  OMB.  SSA  may  shade 
out  or  instruct  the  grantee  to  disregard 
any  line  item  that  SSA  finds 
unnecessary  for  its  decisionmaking 
purposes. 

(4)  Grantees  are  not  required  to 
submit  more  than  the  original  and  two 
copies  of  forms  required  under  this  part. 

(5)  SSA  may  provide  computer 
outputs  to  grantees  to  expedite  or 
contribute  to  the  accuracy  of  reporting. 
SSA  may  accept  the  required 
information  frx)m  grantees  in  machine 
usable  format  or  computer  printouts 
instead  of  prescribed  forms. 

(6)  SSA  may  waive  any  report 
required  by  this  section  if  not  needed. 

(7)  SSA  may  extend  the  due  date  of 
any  financial  report  upon  receiving  a 
justified  request  from  a  grantee. 

(b)  Financial  Status  Report.  (1)  Form. 
Grantees  must  use  Standard  Form  269 
or  269A,  Financial  Status  Report,  to 
report  the  status  of  funds  for  all 
nonconstruction  grants  and  for 
construction  grants  when  required  in 
accordance  with  paragraph  (e)(2)(iii)  of 
this  section. 

(2)  Accounting  basis.  Each  grantee 
must  report  program  outlays  and 
program  income  on  a  cash  or  accrual 
basis  as  prescribed  by  SSA.  If  SSA 
requires  accrual  information  and  the 
grantee's  accounting  records  are  not 
normally  kept  on  the  accrual  basis,  the 
grantee  will  not  be  required  to  convert 
its  accoimting  system  but  must  develop 
such  accrual  information  through  and 
analysis  of  the  documentation  on  hand. 

(3)  Frequency.  SSA  may  prescribe  the 
frequency  of  the  report  for  each  project 
or  program.  However;  the  report  will  not 
be  required  more  frequently  than 
quarterly.  If  SSA  does  not  specify  the 
frequency  of  the  report,  it  must  be 
submitted  annually.  A  final  report  is 
required  upon  expiration  or  termination 
of  grant  support. 

(4)  Due  date.  When  reports  are 
required  on  a  quarterly  or  semiannual 
basis,  they  are  due  30  days  after  the 
reporting  period.  When  required  on  an 
annual  basis,  they  are  due  90  days  after 
the  grant  year.  Final  reports  are  due  90 
days  after  the  expiration  or  termination 
of  grant  support. 

(c)  Federal  Cash  Transactions  Report. 
(1)  Fonn.  (i)  For  grants  paid  by  letter  or 
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credit,  Treasury  check  advances  or 
electronic  transfer  of  funds,  the  grantee 
must  submit  the  Standard  Form  272, 
Federal  Cash  Transactions  Report,  and 
when  necessary,  its  continuation  sheet. 
Standard  Form  272a,  unless  the  terms  of 
the  award  exempt  the  grantee  from  this 
requirement. 

(ii)  These  reports  will  be  used  by  SSA 
to  monitor  cash  advanced  to  grantees 
and  to  obtain  disbursement  or  outlay 
information  for  each  grant  from 
grantees.  The  format  of  the  report  may 
be  adapted  as  appropriate  when 
reporting  is  to  be  accomplished  with  the 
assistance  of  automatic  data  processing 
equipment  provided  that  the 
information  to  be  submitted  is  not 
changed  in  substance. 

(2)  Forecasts  of  Federal  cash 
requirements.  Forecasts  of  Federal  cash 
requirements  may  be  required  in  the 
"Remarks"  section  of  the  report. 

(3)  Cash  in  hands  of  subgmntees. 
When  considered  necessary  and  feasible 
by  SSA,  grantees  may  be  required  to 
report  the  amount  of  cash  advances  in 
excess  of  three  days'  needs  in  the  hands 
of  their  subgrantees  or  contractors  and 
to  provide  short  narrative  explanations 
of  actions  taken  by  the  grantee  to  reduce 
the  excess  balances. 

(4)  Frequency  and  due  date.  Grantees 
must  submit  the  report  no  later  than  15 
working  days  following  the  end  of  each 
quarter.  However,  where  an  advance 
either  by  letter  of  credit  or  electronic 
transfer  of  funds  is  authorized  at  an 

'  annualized  rate  of  one  million  dollars  or 
more,  SSA  may  require  the  report  to  be 
submitted  within  15  working  days    . 
following  the  end  of  each  month. 

(d)  Request  for  advance  or 
reimbursement.  (1)  Advance  payments. 
Requests  for  Treasury  check  advance 
payments  must  be  submitted  on 
Standard  Form  270,  Request  for 
Advance  or  Reimbursement.  (This  form 
may  not  be  used  for  drawdowns  under 
a  letter  of  credit,  electronic  funds 
transfer  or  when  Treasury  check 
advance  payments  are  made  to  the 
grantee  automatically  on  a 
predetermined  basis.) 

(2)  Reimbursements.  Requests  for 
reimbursement  under  nonconstruction 
grants  must  also  be  submitted  on 
Standard  Form  270.  (For  reimbursement 
requests  under  construction  grants,  see 
paragraph  (e)(1)  of  this  section.) 

(3)  The  frequency  for  submitting 
payment  requests  is  treated  in  paragraph 
(b)(3)  of  this  section. 

(e)  Outlay  report  and  request  for 
reimbursement  for  construction 
programs.  (1)  Grants  that  support 
construction  activities  paid  by 
reimbursement  method,  (i)  Requests  for 
reimbursement  under  construction 


grants  must  be  submitted  on  Standard 
Form  271,  Outlay  Report  and  Request 
for  Reimbursement  for  Construction 
Programs.  SSA  may,  however,  prescribe 
the  Request  for  Advance  or 
Reimbursement  form,  specified  in 
paragraph  (d)  of  this  section,  instead  of 
this  form. 

(ii)  The  frequency  for  submitting 
reimbursement  requests  is  discussed  in 
paragraph  (b)(3)  of  this  section. 

(2)  Grants  that  support  construction 
activities  paid  by  letter  of  credit, 
electronic  funds  transfer  or  Treasury 
check  advance,  (i)  When  a  construction 
grant  is  paid  by  letter  of  credit, 
electronic  funds  transfer  or  Treasury 
check  advances,  the  grantee  must  report 
its  outlays  to  SSA  using  Standard  Form 
271,  Outlay  Report  and  Request  for 
Reimbursement  for  Construction 
Programs.  SSA  will  provide  any 
necessary  special  instruction.  However, 
frequency  and  due  date  are  governed  by 
paragraphs  (b)(3)  and  (4)  of  this  section. 

(ii)  Wnen  a  construction  grant  is  paid 
by  Treasury  check  advances  based  on 
periodic  requests  from  the  grantee,  the 
advances  must  be  requested  on  the  form 
specified  in  paragraph  (d)  of  this 
section. 

(iii)  SSA  may  substitute  the  Financial 
Status  Report  specified  in  paragraph  (b) 
of  this  section  for  the  Outlay  Report  and 
Request  for  Reimbursement  for 
Construction  Programs. 

(3)  Accounting  basis.  The  accounting 
basis  for  the  Outlay  Report  and  Request 
for  Reimbiu'sement  for  Construction 
Programs  is  governed  by  paragraph 
(b)(2)  of  this  section. 

§437.42    Retention  and  access 
requirements  for  records. 

(a)  Applicability.  (1)  This  section 
applies  to  all  financial  and 
programmatic  records,  supporting 
documents,  statistical  records,  and  other 
records  of  grantees  or  subgrantees  that 
are: 

(i)  Required  to  be  maintained  by  the 
terms  of  this  part,  program  regulations 
or  the  grant  agreement,  or 

(ii)  Otherwise  reasonably  considered 
as  pertinent  to  program  regulations  or 
the  grant  agreement. 

(2)  This  section  does  not  apply  to 
records  maintained  by  contractors  or 
subcontractors.  For  a  requirement  to 
place  a  provision  concerning  records  in 
certain  kinds  of  contracts,  see 
§437.36(i)(10). 

(b)  Length  of  retention  period.  (1) 
Except  as  otherwise  provided,  records 
must  be  retained  for  three  years  from  the 
starting  date  specified  in  paragraph  (c) 
of  this  section. 

(2)  If  any  litigation,  claim,  negotiation, 
audit  or  other  action  involving  the 


records  has  been  started  before  the 
expiration  of  the  3-year  period,  the 
records  must  be  retained  until 
completion  of  the  action  and  resolution 
of  all  issues  which  arise  bom  it,  or  until 
the  end  of  the  regular  3-year  period, 
whichever  is  later. 

(3)  To  avoid  duplicate  recordkeeping, 
SSA  may  make  special  arrangements 
with  grantees  and  subgrantees  to  retain 
any  records  that  are  continuously 
needed  for  joint  use.  SSA  will  request 
transfer  of  records  to  its  custody  when 
it  determines  that  the  records  possess 
long-term  retention  value.  When  the 
records  are  transferred  to  or  maintained 
by  SSA,  the  3-year  retention 
requirement  is  not  applicable  to  the 
grantee  or  subra-antee. 

(c)  Starting  date  of  retention  period. 
(1)  General.  When  grant  support  is 
continued  or  renewed  at  annual  or  other 
intervals,  the  retention  period  for  the 
records  of  each  funding  period  starts  on 
the  day  the  grantee  or  subgrantee 
submits  to  SSA  its  single  or  last 
expenditure  report  for  that  period. 
However,  if  grant  support  is  continued 
or  renewed  quarterly,  the  retention 
period  for  each  year's  records  starts  on 
the  day  the  grantee  submits  its 
expenditiu^  report  for  the  last  quarter  of 
the  Federal  fiscal  year.  In  all  other  cases, 
the  retention  period  starts  on  the  day 
the  grantee  submits  its  final  expenditure 
report.  If  an  expenditiu«  report  has  been 
waived,  the  retention  period  starts  on     " 
the  day  the  report  would  have  been  due. 

(2)  Real  property  and  equipment 
records.  The  retention  period  for  real 
property  and  equipment  records  starts 
fit)m  the  date  of  the  disposition  or 
replacement  or  transfer  at  the  direction 
of  SSA. 

(3)  Records  for  income  transactions 
after  grant  or  subgrant  support.  In  some 
cases  grantees  must  report  income  after 
the  period  of  grant  support.  Where  there 
is  such  a  requirement,  the  retention 
period  for  the  records  pertaining  to  the 
earning  of  the  income  starts  from  the 

en  J  of  the  grantee's  fiscal  year  in  which 
the  income  is  earned. 

(4)  Indirect  cost  rate  proposals,  cost 
allocations  plans,  etc.  "This  paragraph 
applies  to  the  following  types  of 
documents,  and  their  supporting    - 
records:  Indirect  cost  rate  computations 
or  proposals,  cost  allocation  plans,  and 
any  similar  accoiuting  computations  of 
the  rate  at  which  a  particular  group  of 
costs  is  chargeable  (such  as  computer 
usage  chargeback  rates  or  composite 
fringe  benefit  rates). 

{ij  If  submitted  for  negotiation.  If  the 
proposal,  plan,  or  other  computation  is 
required  to  be  submitted  to  the  Federal 
Government  (or  to  the  grantee)  to  form 
the  basis  for  negotiation  of  the  rate,  then 
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the  3-year  retention  period  for  its 
supporting  records  starts  from  the  date 
of  such  submission. 

(ii)  If  not  submitted  for  negotiation.  If 
the  proposal,  plan,  or  other  computation 
is  not  required  to  be  submitted  to  the 
Federal  Govenunent  (or  to  the  grantee) 
for  negotiation  purposes,  then  the  3-year 
retention  period  for  the  proposal  plan, 
or  computation  aiid  its  supporting 
records  starts  from  end  of  the  fiscal  year 
(or  other  accounting  period)  covered  by 
the  proposal,  plan,  or  other 
computation. 

(d)  Substitution  of  microfilm.  Copies 
made  by  microfilming,  photocopying,  or 
similar  methods  may  be  substituted  for 
the  original  records. 

(e)  Access  to  records.  (1)  Records  of 
grantees  and  subgrantees.  SSA  and  the 
Comptroller  General  of  the  United 
States,  or  any  of  their  authorized 
representatives,  have  the  right  of  access 
to  any  pertinent  books,  documents, 
papers,  or  other  records  of  grantees  and 
subgrantees  which  are  pertinent  to  the 
grant,  in  order  to  make  audits, 
examinations,  excerpts,  and  transcripts. 

(2)  Expiration  of  right  of  access.  The 
rights  of  access  in  this  section  must  not 
be  limited  to  the  required  retention 
period  but  last  as  long  as  the  records  are 
retained. 

(0  Restrictions  on  public  access.  The 
Federal  Freedom  of  Information  Act  (5 
U.S.C.  552)  does  not  apply  to  records. 
Unless  required  by  Federal,  State,  or 
local  law,  grantees  and  subgrantees  are 
not  required  to  permit  public  access  to 
their  records. 

§  437.43    Enforcement. 

(a)  Remedies  for  noncompliance.  If  a 
grantee  or  subgrantee  materially  fails  to 
comply  with  any  term  of  an  award, 
whether  stated  in  a  Federal  statute  -or 
regulation,  an  assurance,  in  a  State  plan 
or  application,  a  notice  of  award,  or 
elsewhere,  SSA  may  take  one  or  more  of 
the  following  actions,  as  appropriate  in 
the  circumstances: 

(1)  Temporarily  withhold  cash 
payments  pending  correction  of  the 
deficiency  by  the  grantee  or  subgrantee 
or  more  severe  enforcement  action  by 
SSA, 

(2)  Disallow  (that  is,  deny  both  use  of 
funds  and  matching  credit  for)  all  or 
part  of  the  cost  of  the  activity  or  action 
not  in  compliance, 

(3)  Wholly  or  partly  suspend  or 
terminate  the  current  award  for  the 
grantee's  or  subgrantee's  program, 

(4)  Withhold  further  awards  for  the 
program,  or 

(5)  Take  other  remedies  that  may  be 
legally  available. 

(b)  Hearings,  appeals.  In  taking  an 
enforcement  action,  SSA  will  provide 


the  grantee  or  subgrantee  an  opportunity 
for  such  hearing,  appeal,  or  other 
administrative  proceeding  to  which  the 
grantee  or  subgrantee  is  entitled  under 
any  statute  or  regulation  applicable  to 
the  action  involved. 

(c)  Effects  of  suspension  and 
termination.  Costs  of  grantee  or 
subgrantee  resulting  from  obligations 
inciured  by  the  grantee  or  subgrantee 
during  a  suspension  or  after  termination 
of  an  award  are  not  allowable  unless 
SSA  expressly  authorizes  them  in  the 
notice  of  suspension  or  termination  or 
subsequently.  Other  grantee  or 
subgrantee  costs  during  suspension  or 
after  termination  which  are  necessary 
and  not  reasonably  avoidable  are 
allowable  if: 

(1)  The  costs  result  from  obligations 
which  were  properly  incurred  by  the 
grantee  or  subgrantee  before  the 
effective  d^e  of  suspension  or 
termination,  are  not  in  anticipation  of  it, 
and,  in  the  case  of  a  termination,  are 
noncancellable,  and, 

(2)  The  costs  would  be  allowable  if 
the  award  were  not  suspended  or 
expired  normally  at  the  end  of  the 
funding  period  in  which  the  termination 
takes  effect. 

(d)  Relationship  to  debarment  and 
suspension.  The  enforcement  remedies 
identified  in  this  section,  including 
suspension  and  termination,  do  not 
preclude  grantee  or  subgrantee  from 
being  subject  to  "Debarment  and 
Suspension"  under  E.O.  12549  (see 
§437.35). 

§437.44    Termination  for  convenience. 

Except  as  provided  in  §  437.43, 
awards  may  be  terminated  in  whole  or 
in  part  only  as  follows: 

(a)  By  SSA  with  the  consent  of  the 
grantee  or  subgrantee  in  which  case  the 
two  parties  will  agree  upon  the 
termination  conditions,  including  the 
effective  date  and  in  the  case  of  partial 
termination,  the  portion  to  be 
terminated,  or 

(b)  By  the  grantee  or  subgrantee  upon 
written  notification  to  SSA,  setting  forth 
the  reasons  for  such  termination,  the 
effective  date,  and  in  the  case  of  partial 
termination,  the  portion  to  be 
terminated.  However,  if,  in  the  case  of 

a  partial  termination,  SSA  determines 
that  the  remaining  portion  of  the  award 
will  not  accomplish  the  purposes  for 
which  the  award  was  made,  SSA  may 
terminate  the  award  in  its  entirety  under 
either  §437.43  or  paragraph  (a)  of  this 
section. 


Subpart  D— After-ttie-Grant 
Requirements 

§437.50    Closeout 

(a)  General.  SSA  will  close  out  the  . 
award  when  it  determines  that  all         j 
applicable  administrative  actions  and 
all  required  work  of  the  grant  have  been 
completed. 

(b)  Reports.  (1)  Within  90  days  after 
the  expiration  or  termination  of  the 
grant,  the  grantee  must  submit  all 
financial,  performance,  and  other 
reports  required  as  a  condition  of  the 
grant.  Upon  request  by  the  grantee,  SSA 
may  extend  this  timeframe.  These  may 
include  but  are  not  limited  to: 

(i)  Final  performance  or  progress 
report. 

(ii)  Financial  Status  Report  (SF  269) 
or  Outlay  Report  and  Request  for 
Reimbursement  for  Construction 
Programs  (SF-271)  (as  applicable). 

(iii)  Final  request  for  payment  (SF- 
270)  (if  applicable). 

(iv)  Invention  disclosure  (if 
applicable). 

(v)  Federally-owned  property  report: 

(2)  In  accordance  with  §  437.32(f),  a 
grantee  must  submit  an  inventory  of  all 
federally  owned  property  (as  distinct 
from  property  acquired  with  grant 
funds]  for  which  it  is  accountable  and 
request  disposition  instructions  bom 
SSA  of  property  no  longer  needed. 

(c)  Cost  adjustment.  SSA  will,  within 
90  days  after  receipt  of  reports  in 
paragraph  (b)  of  this  section,  make 
upward  or  downward  adjustments  to 
the  allowable  costs. 

(d)  Cash  adjustments.  (1)  SSA  will 
make  prompt  payment  to  the  grantee  for 
allowable  reimbursable  costs. 

(2)  The  grantee  must  immediately 
refund  to  SSA  any  balance  of  « 

unobligated  (unencumbered)  cash 
advanced  that  is  not  authorized  to  be 
retained  for  use  on  other  grants. 

§437.51     Later  disallowances  and 
adjustments. 

The  closeout  of  a  grant  does  not  affect: 

(a)  SSA's  right  to  disallow  costs  and 
recover  funds  on  the  basis  of  a  later 
audit  or  other  review; 

(b)  The  grantee's  obligation  to  return 
any  funds  due  as  a  result  of  later 
refunds,  corrections,  or  other 
transactions; 

(c)  Records  retention  as  required  in 
§437.42; 

(d)  Property  management 
requirements  in  §437.31  and  §437.^2; 
and 

(e)  Audit  requirements  in  §437.26. 

§  437.52    Collection  of  amounts  due. 

(a)  Any  funds  paid  to  a  grantee  in 
excess  of  the  amount  to  which  the 


28744  Federal  Register /Vol.  68,  No.  101 /Tuesday,  May  27.  2003 /Rules  and  Regulations 


grantee  is  finally  determined  to  be 
entitled  under  the  terms  of  the  award 
constitute  a  debt  to  the  Federal 
Government.  If  not  paid  within  a 
reasonable  period  after  demand,  SSA 
may  reduce  the  debt  by: 

(1)  Making  an  administrative  offset 
against  other  requests  for 
reimbursements , 

(2)  Withholding  advance  payments 
otherwise  due  to  the  grantee,  or 

(3)  Other  action  permitted  by  law. 
(b)  Except  where  otherwise  provided 

by  statutes  or  regulations,  SSA  will 
charge  interest  on  an  overdue  debt  in 
accordance  with  the  Federal  Claims 
Collection  Standards  (4  CFR  chapter  II). 
Litigation  or  the  filing  of  any  form  of 
appeal  does  not  extiend  the  date  from 
which  interest  is  computed. 

Subpart  E — Entitlement  [Reserved] 
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SOCIAL  SECURITY  ADMINISTRATION 

t 

20  CFR  Part  438 
RIN  0960-AE29 

Restrictions  on  Lobbying 

AGENCY:  Social  Security  Administration 
(SSA). 

ACTION:  Final  rules. 

SUMMARY:  These  final  rules  establish 
new  regulations  dealing  with  the 
restrictions  on  lobbying  contained  in  the 
Common  Rule,  "New  Restrictions  on 
Lobbying,"  commonly  referred  to  as  the 
Byrd  Anti-Lobbying  Amendment 
common  rule.  The  Social  Security 
Independence  and  Program 
Improvements  Act  of  1994  established 
SSA  as  an  independent  agency  separate 
from  the  Department  of  Health  and 
Human  Services  (HHS),  effective  on 
March  31, 1995.  To  implement  our  own 
set  of  grants  regulations^  we  have 
essentially  codified  the  text  of  the 
Common  Rule.  These  final  rules,  along 
with  the  final  rules  we  are  publishing 
elsewhere  in  today's  Federal  Register, 
establish  SSA  grants  regulations, 
separate  from  those  of  HHS,  effective 
upon  publication.  / 

eFFECTlVE  DATE:  These  final  rules  are 
effective  May  27.  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Phyllis  Y.  Smith.  Chief  Grants 
Management  Officer,  Office  of 
Operations  Contracts  and  Grants,  Office 
of  Acquisition  and  Grants,  SSA.  1710 
Gwynn  Oak  Ave.,  Baltimore,  MD 
21207-5279:  telephone  (410) 965-9518; 
FAX  (410)  966-9310. 


SUPPLEMENTARY  INFORMATION: 
L  Background 

Section  319  of  Pub.  L.  101-121. 
enacted  October  23, 1989,  amended  title 
31,  United  States  Code,  by  adding  a  new 
section  1352,  entitled  "Limitation  on 
Use  of  Appropriated  Funds  to  Influence 
Certain  Federal  Contracting  and 
Financial  Transactions,"  commonly 
known  as  the  Byrd  Anti-Lobbying 
Amendment.  This  law  prohibits  the 
recipient  of  a  Federal  contract,  grant, 
loan  or  cooperative  agreement  from 
using  appropriated  funds  to  pay  any 
person  to  influence  or  attempt  to 
influence  an  officer  or  employee  of  any 
agency,  a  Member  of  Congress,  an 
officer  or  employee  of  Congress,  or  an 
employee  of  a  Member  of  Congress  in 
connection  with  any  of  the  following 
covered  Federal  actions: 

•  The  awarding  of  any  Federal 
contract, 

•  The  making  of  any  Federal  grant, 

•  The  making  of  any  Federal  loan, 

•  The  entering  into  of  any  cooperative 
agreement,  and 

•  The  extension,  continuation, 
renewal,  amendment,  or  modification  of 
any  Federal  contract,  grant,  loan,  or 
cooperative  agreement. 

Tne  law  also  imposes  requirements 
for  disclosure  and  certification  related 
to  lobbying  by  recipients  of  any  of  the 
covered  Federal  actions.  As  called  for  by 
section  319  of  Public  Law  101-121,  on 
December  18,  1989  (published 
December  20,  1989).  the  Office  of 
Management  and  Budget  (OMB)  issued 
interim  final  guidance  entitled 
"Governmentwide  Guidance  for  New 
Restrictions  on  Lobbying,"  which  called 
for  governmentwide  implementation  of, 
and  compliance  with,  the  requirements 
of  section  1352. 

HHS  implements  the  provisions  of  the 
Byrd  Anti-Lobbying  Amendment 
common  rule  through  its  regulations  at 
45  CFR  part  93.  Prior  to  March  31,  1995, 
SSA  was  an  operating  component  of 
HHS.  As  a  result  of  Public  Law  103-296, 
SSA  became  an  independent  agency  on 
March  31, 1995.  However,  pursuant  to 
section  106(b)  of  that  law,  the  HHS 
regulations  at  45  CFR  part  93  have 
remained  applicable  to  SSA.  In  order  to 
implement  our  own  set  of  grants 
regulations  dealing  with  lobbying,  we 
are  essentially  adopting  the  text  of  the 
emti-lobbying  common  rule  at  20  CFR 
part  438.  Part  438  is  similar  in  all 
material  respects  to  45  CFR  part  93  and 
to  the  governmentwide  anti-Iobbying 
common  rule,  which  implements  the 
requirements  of  section  319,  Public  Law 
101-121  (31  U.S.C.  1352).  HHS 
regulations  at  45  CFR  part  93  will  cease 
to  be  applicable  to  SSA  on  the  effective 


date  of  these  regulations,  in  accordance 
with  section  106(b)  of  Public  Law  103- 
296. 

n.  Differences  Between  Part  438  and 
Common  Rule/Part  93 

A.  In  §  438.100(a),  we  have  corrected 
the  spelling  of  the  word  "agreement" 
where  it  is  initially  used  in  the  term 
"cooperative  agreement." 

B.  In  the  second  sentence  of 

§  408.300(c),  we  have  changed  the  word 
"or"  to  "of."  The  sentence  properly 
reads  "For  example,  drafting  of  a  legal 
document  accompanying  a  bid  *  *  *". 

C.  Throughout  new  part  438,  we  have 
replaced,  where  appropriate,  references 
to  "awarding  agency(ies)"  with 
references  to  SSA.  We  have  also  made 
numerous  nonsubstantive  changes  to 
make  these  rules  easier  for  the  public  to 
read  and  understand. 

Regulatory  Procedures 

Justification  for  Final  Rule 

Section  702(a)(5)  of  the  Social 
Secm-ity  Act  (Act)  makes  the  regulations 
we  prescribe  subject  to  the  rulemaking 
procediu'es  established  under  section 
553  of  the  Administrative  Procedure  Act 
(APA),  5  U.S.C.  553.  These  procedures 
generally  require  publication  of  notice 
of  the  proposed  rulemaking  and  the 
solicitation  of  comments  from  interested 
persons.  However,  the  APA  provides 
exceptions  to  notice  and  comment 
procedures  when  an  agency  finds  that 
there  is  good  cause  for  dispensing  with 
such  procediu«s  on  the  basis  that  they 
are  impracticable,  unnecessary,  or 
contraiy  to  the  public  interest. 

After  due  consideration,  we  have 
determined  that  under  5  U.S.C. 
553(b)(B),  good  cause  exists  for  waiver 
of  notice  of  proposed  rulemaking 
because  such  procedure  would  be 
unnecessary.  These  final  regulations 
adopt  as  SSA  regulations  the  provisions 
of  the  governmentwide  anti-lobbying 
common  rule  without  substantive 
change.  Pursuant  to  section  106(b)  of 
Public  Uw  103-296,  the  HHS 
regulations  at  45  CFR  part  93,  which 
implement  the  provisions  of  the  anti- 
Iobbying  common  rule,  remain 
applicable  to  SSA  until  such  time  as 
these  regulations  become  effective.  The  . 
differences  in  these  regulations  over 
those  of  the  anti-lobbying  common  rule 
or  those  of  45  CFR  part  93  are  not 
substantive.  Accordingly,  promulgation 
of  these  regulations  pursuant  to  notice 
and  comment  rulemaking  is 
unnecessary  and  may  be  dispensed  with 
pursuant  to  5  U.S.C.  553(b)(B). 

Waiver  of  30-Day  Delay  in  Effective  Date 

As  indicated  above,  section  702(a)(5) 
of  the  Act  makes  the  regulations  we 
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prescribe  subject  to  the  rulemaking 
procediu«s  established  under  section 
553  of  the  APA.  Section  553(d)  of  the 
APA  requires  that  the  effective  date  of 
a  substantive  nde  be  no  less  than  30 
days  after  its  publication,  except  in 
cases  of:  Rules  which  grant  or  recognize 
an  exemption  or  relieve  a  restriction; 
interpretative  rules  and  statements  of 
policy;  or  as  otherwise  provided  by  the 
agency  for  good  cause  found  and 
published  with  the  rule. 

Under  5  U.S.C.  553(d)(3),  good  cause 
exists  for  dispensing  with  the  mininiiim 
30-day  period  between  publication  date 
and  effective  date.  As  indicated  above, 
these  regulations  adopt  without  change 
the  substantive  provisions  of  the  anti- 
lobbying  common  rule.  A  30-day  delay 
in  the  effective  date  of  these  regulations 
would  serve  no  piupose  since,  during 
such  delay,  the  identical  provisions  of 
Part  93,  which  implement  the 
provisions  of  the  anti-Iobbying  common 
rule,  would  remain  applicable. 
Accordingly,  these  regulations  are 
effective  on  publication. 

Executive  Order  12866 

We  have  consulted  with  the  Office  t)f 
Management  and  Budget  (OMB)  and 
have  determined  that  diese  final  ndes 
do  not  meet  the  criteria  for  a  significant 
regidatory  action  under  Executive  Order 
12866,  as  amended  by  Executive  Order 
13258.  Thus,  they  were  not  subject  to 
OMB  review.  We  have  also  determined 
that  these  rules  meet  the  plain  language 
requirement  of  Executive  Order  12866, 
as  amended  by  Executive  Order  13258. 

Regulatory  Flexibility  Act 

We  certify  that  these  final  rules  will 
not  have  a  significant  economic  impact 
on  a  substantial  niunber  of  small  entities 
because  this  rule  merely  reflects  the 
adoption  of  existing  grant  policies  and 
procedures  by  SSA  and  does  not 
promulgate  any  new  policies  or 
procedures  which  would  impact  the 
public.  Therefore,  a  regulatory 
flexibility  analysis  as  provided  in  the 
Regulatory  Flexibility  Act,  as  amended, 
is  not  required. 

Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  (PRA) 
of  1995  says  that  no  persons  are 
required  to  respond  to  a  collection  of 
information  unless  it  displays  a  valid 
OMB  control  number.  In  accordance 
with  the  PRA,  SSA  is  providing  notice 
that  the  Office  of  Management  and 
Budget  has  approved  the  information 
collection  requirements  conteuned  in 
§438.110  of  these  final  rules.  The  OMB 
Control  Number  for  this  collection  is 
0348-0046  (Standard  Form— LLL 
(Disclosure  Form  to  Report  Lobbying) 


(Catalog  of  Federal  Domestic  Assistance: 
Program  No.  96.007— Social  Security- 
Research  and  Demonstration;  and  Program 
No.  96.008— Social  Security 
Administration — Benefits  Planning, 
Assistance,  and  Outreach  Program) 

List  of  Sub|ects  in  20  CFR  Part  438 

Administrative  practice  and 
proceduires.  Federal  prociu«ment 
programs.  Grant  programs. 

Dated:  April  25,  2003. 
Jo  Anne  B.  Barnhart, 

Commissioner  of  Social  Security. 

■  For  the  reasons  set  out  in  the  preamble, 
we  are  adding  a  new  part  438  to  chapter 
ni  of  title  20  of  the  Code  of  Federal  Regu- 
lations to  read  as  follows: 

■  1.  Part  438  is  added  to  read  as  follows: 

PART  49fe-RESTRICTIONS  ON 
LOBBYING 

Subpart  A— General 

Sec. 

438.100  Conditions  on  use  of  funds. 

438.105  Defimtions. 

438.110  Certification  and  disclosure. 

Subpart  B— Activities  by  Own  Employees 

438.200    Agency  and  legislative  liaison. 
438.205     Professional  and  technical  services. 
438.210    Reporting. 

Subpart  C— ActWities  by  Other  than  Own 
Employees 

438.300    Professional  and  technical  services. 
Subpart  D — Penalties  and  Enforcement 

438.400    Penalties. 

438.405    Penalty  procedures. 

438.410    Enforcement. 

Subpart  E — Exemptions 

438.500    Secretary  of  Defense. 
Subpart  F — Agency  Reports 

438.600    Semi-annual  compilation. 
438.605    Inspector  General  report. 
Appendix  A  to  Part  438 — Certification 

Regarding  Lobbying 
Appendix  B  to  Part  438 — Disclosure  Form  to 

Report  Lobbying 

Authority:  5  U.S.C.  301. 

Subpart  A— General 

§438.100    Conditions  on  use  of  funds. 

(a)  No  appropriated  funds  may  be 
expended  by  the  recipient  of  a  Federal 
contract,  grant,  loan,  or  cooperative 
agreement  to  pay  any  person  for 
iniluencing  or  attempting  to  influence 
an  officer  or  employee  of  SSA,  a 
Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee 
of  a  Member  of  Congress  in  cormection 
with  any  of  the  following  covered 
Federal  actions:  the  awarding  of  any 
Federal  contract,  the  making  of  any 
Federal  grant,  the  making  of  any  Federal 
loan,  the  entering  into  of  any 


cooperative  agreement,  and  the 
extension,  continuation,  renewal, 
amendment,  or  modification  of  any 
Federal  contract,  grant,  loan,  or 
cooperative  agreement. 

(b)  Each  person  who  requests  or 
receives  from  SSA  a  Federal  contract, 
grant,  loan,  or  cooperative  agreement 
must  file  with  SSA  a  certification,  set 
forth  in  Appendix  A  to  this  part,  that 
the  person  has  not  made,  and  will  not 
make,  any  payment  prohibited  by 
paragraph  (a)  of  this  section. 

(c)  Each  person  who  requests  or 
receives  from  SSA  a  Federal  contract, 
grant,  loan,  or  a  cooperative  agreement 
must  file  with  SSA  a  disclosure  form,  - 
set  forth  in  Appendix  B  to  this  part,  if 
such  person  has  made  or  has  agreed  to 
make  any  payment  using  non- 
appropriated funds  (to.  include  profits 
from  any  covered  Federal  action),  which 
would  be  prohibited  under  paragraph 
(a)  of  this  section  if  paid  for  with 
appropriated  funds. 

(d)  Each  person  who  requests  or 
receives  from  SSA  a  commitment 
providing  for  the  United  States  to  insure 
or  guarantee  a  loan  must  file  with  SSA 

a  statement,  set  forth  in  Appendix  A  to 
this  part,  whether  that  person  has  made 
or  has  agreed  to  make  any  payment  to 
influence  or  attempt  to  influence  an 
officer  or  employee  of  SSA,  a  Member 
of  Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member 
of  Congress  in  connection  with  that  loan 
insurance  or  guarantee. 

(e)  Each  pe^on  who  requests  or 
receives  from  SSA  a  commitment 
providing  for  the  United  States  to  insure 
or  guarantee  a  loan  must  file  with  SSA 

a  disclosing  form,  set  forth  in  Appendix 
B  to  this  part,  if  that  person  has  made 
or  has  agreed  to  make. any  payment  to 
influence  or  attempt  to  influence  an 
officer  or  employee  of  SSA,  a  Member 
of  Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member 
of  Congress  in  connection  with  that  loan 
insurance  or  guarantee. 

§438.105    Definitions. 

For  purposes  of  this  part: 

Commissioner  means  the 
Commissioner  of  Social  Security. 

Covered  Federal  action  means  any  of 
the  following  Federal  actions: . 

(1)  The  awarding  of  any  Federal 
contract:  I 

(2)  The  making  of  any  Federal  grant; 

(3)  The  making  of  any  Federal  loan; 

(4)  The  entering  into  of  any 
cooperative  agreement;  and, 

(5)  The  extension,  continuation, 
renewal,  amendment,  or  modification  of 
any  Federal  contract,  grant,  loan,  or 
cooperative  agreement.  Covered  Federal " 
action  does  not  include  receiving  from 
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an  agency  a  commitment  providing  for 
the  United  States  to  insure  or  guarantee 
a  loan.  Loan  guarantees  and  loan 
insurance  are  addressed  independently 
within  this  part. 

Federal  contract  means  an  acquisition 
contract  awarded  by  the  Social  Security 
Administration,  including  those  subject 
to  the  Federal  Acquisition  Regulation 
(FAR)  (48  CFR  chapter  1).  and  any  other 
acquisition  contract  for  real  or  personal 
property  or  services  not  subject  to  the 
FAR. 

Federal  cooperative  agreement  means 
a  cooperative  agreement  SSA  enters 
into. 

Federal  grant  means  an  award  of 
financial  assistance  in  the  form  of 
money,  or  property  in  lieu  of  money,  by 
the  Federal  Government  or  a  direct 
appropriation  made  by  law  to  any 
person.  The  term.does  not  include 
technical  assistance  which  provides 
services  instead  of  money,  or  other 
assistance  in  the  form  of  revenue 
sharing,  loans,  loan  guarantees,  loan 
insurance,  interest  subsidies,  insurance, 
or  direct  United  States  cash  assistance 
to  an  individual. 

Federal  loan  means  a  loan  made  by 
SSA.  The  term  does  not  include  loan 
guarantee  or  loan  insurance. 

Indian  tribe  and  tribal  organization 
have  the  meaning  provided  in  section  4 
of  the  Indian  Self-Determination  and 
Education  Assistance  Act  (25  U.S.C. 
450B).  Alaskan  Natives  are  included 
under  the  definitions  of  Indian  tribes  in 
that  Act. 

Influencing  or  attempting  to  influence 
means  making,  with  the  intent  to 
influence,  any  communication  to  or 
appearance  before  an  officer  or 
employee  of  SSA,  a  Member  of 
Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member 
of  Congress  in  connection  with  any 
covered  Federal  action. 

Loan  guarantee  and  loan  insurance 
means  SSA's  guarantee  or  insurance  of 
a  loan  made  by  a  person. 

Local  government  means  a  unit  of 
government  in  a  State  and,  if  chartered, 
established,  or  otherwise  recognized  by 
a  State  for  the  performance  of  a 
governmental  duty,  including  a  local 
public  authority,  a  special  district,  an 
intrastate  district,  a  council  of 
governments,  a  sponsor  group 
representative  organization,  and  any 
other  instrumentality  of  a  local 
government. 

Officer  or  employee  of  SSA  includes 
the  following  individuals  who  are 
employed  by  an  agency: 

(1)  An  individual  wno  is  appointed  to 
a  position  in  the  Government  under  title 
5,  U.S.  Code,  including  a  position  imder 
a  temporary  appointment; 


(2)  A  member  of  the  uniformed 
services  as  defined  in  section  101(3), 
title  37,  U.S.  Code; 

(3)  A  special  Government  employee  as 
defined  in  section  202,  title  18,  U.S. 
Code;  and, 

(4)  An  individual  who  is  a  member  of 
a  Federal  advisory  committee,  as 
defined  by  the  Federal  Advisory 
Committee  Act,  title  5,  U.S.  Code 
appendix  2.  . 

Person  means  an  individual, 
corporation,  company,  association, 
authority,  firm,  partnership,  society. 
State,  and  local  government,  regardless 
of  whether  such  entity  is  operated  for 
profit  or  not  for  profit.  This  term 
excludes  an  Indian  tribe,  tribal 
organization,  or  any  other  Indian 
organization  vnth  respect  to 
expenditures  specifically  permitted  by 
other  Federal  law. 

Reasonable  compensation  means, 
with  respect  to  a  regularly  employed 
officer  or  employee  of  any  person, 
compensation  that  is  consistent  with  the 
normal  compensation  for  such  officer  or 
employee  for  work  that  is  not  furnished 
to,  not  funded  by,  or  not  furnished  in 
cooperation  with  the  Federal 
Government. 

Reasonable  payment  means,  with 
respect  to  professional  and  other 
technical  services,  a  payment  in  an 
amount  that  is  consistent  with  the 
amount  normally  paid  for  such  services 
in  the  private  sector. 

Recipient  includes  all  contractors, 
subcontractors  at  any  tier,  and 
subgrantees  at  any  tier  of  the  recipient 
of  funds  received  in  connection  with  a 
Federal  contract,  grant,  loan,  or 
cooperative  agreement.  The  term 
excludes  an  Indian  tribe,  tribal 
organization,  or  any  other  Indian 
organization  with  respect  to 
expenditures  specifically  permitted  by 
other  Federal  law. 

Regularly  employed  means,  with 
respect  to  an  officer  or  employee  of  a 
person  requesting  or  receiving  a  Federal 
contract,  grant,  loan,  or  cooperative 
agreement  or  a  commitment  providing 
for  the  United  States  to  insure  or 
guarantee  a  loan,  an  officer  or  employee 
who  is  employed  by  such  person  for  at 
least  1 30  working  days  within  one  year 
immediately  preceding  the  date  of  the 
submission  that  initiates  agency 
consideration  of  such  person  for  receipt 
of  such  contract,  grant,  loan,  cooperative 
agreement,  loan  insurance  commitment, 
or  loan  guarantee  commitment.  An 
officer  or  employee  who  is  employed  by 
such  person  for  less  than  130  working 
days  within  one  year  immediately 
preceding  the  date  of  the  submission 
that  initiates  agency  consideration  of 
such  person  shall  be  considered  to  be 


regularly  employed  as  soon  as  he  or  she 
is  employed  by  such  person  for  130 
working  days. 

SSA  meaps  the  Social  Seciuity 
Administration.  , 

State  means  a  State  of  the  United 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  a 
territory  or  possession  of  the  United 
States,  an  agency  or  instrumentality  of 
a  State,  and  a  multi-State,  regional,  or 
interstate  entity  having  governmental 
duties  and  powers. 

§  438.1 1 0    Certification  and  dlsclosura. 

(a)  Each  person  must  file  a 
certification,  and  a  disclosure  form,  if 
required,  with  each  submission  that 
initiates  SSA  consideration  of  that 
person  for: 

(1)  Award  of  a  Federal  contract,  grant, 
or  cooperative  agreement  exceeding 
$100,000;  or 

(2)  An  award  of  a  Federal  loan  or  a 
commitment  providing  for  the  United 
States  to  insure  or  guarantee  a  loan 
exceeding  $150,000. 

(b)  Each  person  must  file  a 
certification,  and  a  disclosure  form,  if     . 
required,  if  he  or  she  receives: 

(1)  A  Federal  contract,  grant,  or 
cooperative  agreement  exceeding 
$100,000;  or 

(2)  A  Federal  loan  or  a  commitment 
providing  for  the  United  States  to  insure 
or  guarantee  a  loan  exceeding  $150,000, 
unless  such  person  previously  filed  a 
certification,  and  a  disclosure  form,  if 
required,  under  paragraph  (a)  of  this 
section. 

(c)  Each  person  must  file  a  disclosure 
form  at  the  end  of  each  calendar  quarter 
in  which  there  occurs  any  event  that 
require^  disclosure  or  that  materially 
affects  the  accuracy  of  the  information    . 
contained  in  any  disclosure  form 
previously  filed  by  that  person  imder. 
paragraphs  (a)  or  (b)  of  this  section.  An 
event  that  materially  affects  the 
accuracy  of  the  information  reported 
includes: 

(1)  A  cimiulative  increase  of  $25,000 
or  more  in  the  amoimt  paid  or  expected ' 
to  be  paid  for  influencing  or  attempting 
to  influence  a  covered  Federal  action;  or 

(2)  A  change  in  the  person(s)  or 
individual(s)  influencing  or  attempting 
to  influence  a  covered  Federal  action; 
or, 

(3)  A  change  in  the  officer(s), 
employee(s),  or  Members)  contacted  to 
influence  or  attempt  to  influence  a 
covered  Federal  action. 

(d)  Any  person  who  requests  or 
receives  from  a  person  referred  to  in 
paragraphs  (a)  or  (b)  of  this  section: 

(1)  A  subcontract  exceeding  $100,000 
at  any  tier  under  a  Federal  contract; 
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(2)  A  subgrant,  contract,  or 
subcontract  exceeding  $100,000  at  any 
tier  under  a  Federal  grant; 

(3)  A  contract  or  subcontract 
exceeding  $100,000  at  any  tier  under  a 
Federal  loan  exceeding  $150,000;  or, 

(4)  A  contract  or  subcontract 
exceeding  $100,000  at  any  tier  under  a 
Federal  cooperative  agreement,  must  file 
a  certification,  and  a  disclosure  form,  if 
required,  to  the  next  tier  above. 

(e)  All  disclosure  forms,  but  not 
certifications,  must  be  forwarded  from 
tier  to  tier  until  received  by  the  person 
referred  to  in  paragraphs  (a)  or  (b)  of  this 
section.  That  person  must  forward  all 
disclosure  forms  to  SSA. 

(f)  Any  certification  or  disclosure 
form  filed  under  paragraph  (e)  of  this 
section  will  be  treated  as  a  material 
representation  of  fact  upon  which  all 
receiving  tiers  must  rely.  All  liability 
arising  from  an  erroneous  representation 
will  be  borne  solely  by  the  tier  filing 
that  representation  and  will  not  be 
shared  by  any  tier  to  which  the 
erroneous  representation  is  forwarded. 
Submitting  an  erroneous  certification  or 
disclosure  constitutes  a  failure  to  file 
the  required  certification  or  disclosure, 
respectively.  U  a  person  fails  to  file  a 
required  certification  or  disclosure,  the 
United  States  may  pursue  all  available 
remedies,  including  those  authorized  by 
section  1352,  title  31,  U.S.  Code. 

(g)  No  reporting  is  required  for  an 
activity  paid  for  with  appropriated 
funds  if  that  activity  is  allowable  under 
either  subpart  B  or  C  of  this  part. 

Subpart  B — Activities  by  Own 
Employees 

§438.200    Agency  and  legislative  liaison. 

(a)  The  prohibition  on  the  use  of 
appropriated  funds,  in  §  438.100(a), 
does  not  apply  in  the  case  of  a  payment 
of  reasonable  compensation  made  to  an 
officer  or  employee  of  a  person 
requesting  or  receiving  a  Federal 
contract,  grant,  loan,  or  cooperative 
agreement  if  the  payment  is  for  agency 
and  legislative  liaison  activities  not 
directly  related  to  a  covered  Federal 
action. 

(b)  For  piu'poses  of  paragraph  (a)  of 
this  section,  providing  any  injformation 
specifically  requested  by  SSA  or 
Congress  is  allowable  at  any  time. 

(c)  For  purposes  of  paragraph  (a)  of 
this  section,  the  following  agency  and 
legislative  liaison  activities  are 
allowable  at  any  time  only  where  they 
are  not  related  to  a  specific  solicitation 
for  any  coyered  Federal  action; 

(1)  Discussing  with  SSA  (including 
'  individual  demonstrations)  the  qualities 
and  characteristics  of  the  person's 
products  or  services,  conditions  or 


terms  of  sale,  and  service  capabilities; 
and, 

(2)  Technical  discussions  and  other 
activities  regarding  the  application  or 
adaptation  of  the  person's  products  or 
services  for  SSA's  use. 

(d)  For  piuposes  of  paragraph  (a)  of 
this  section,  the  following  agency  and 
legislative  liaison  activities  are 
allowable  only  where  they  are  prior  to 
formal  solicitation  of  any  covered 
Federal  action: 

(1)  Providing  any  information  not 
specifically  requested  but  necessary  for 
SSA  to  make  an  informed  decision 
about  initiation  of  a  covered  Federal 
action; 

(2)  Technical  discussions  regarding 
the  preparation  of  an  unsolicited 
proposal  prior  to  its  official  submission; 
and, 

(3)  Capability  presentations  by 
persons  seeking  awards  from  SSA 
piu-suant  to  the  provisions  of  the  Small 
Business  Act,  as  amended  by  Public 
Law  95-507  and  other  subsequent 
amendments. 

(e)  Only  those  activities  expressly 
authorized  by  this  section  are  allowable 
under  this  section. 

§438.205    Professional  and  technical 
services. 

(a)  The  prohibition  on  the  use  of 
appropriated  funds,  in  §  438.100(a), 
does  not  apply  in  the  case  of  a  payment 
of  reasonable  compensation  made  to  an 
officer  or  employee  of  a  person 
requesting  or  receiving  a  Federal 
contract,  grant,  loan,  or  cooperative 
agreement  or  an  extension, 
continuation,  renewal,  amendment,  or 
modification  of  a  Federal  contract, 
grant,  loan,  or  cooperative  agreement  if 
payment  is  for  professional  or  technical 
services  rendered  directly  in  the 
preparation,  submission,  or  negotiation 
of  any  bid,  proposal,  or  application  for 
that  Federal  contract,  grant,  loan,  or 
cooperative  agreement  or  for  meeting 
requirements  imposed  by  or  pursuant  to 
law  as  a  condition  for  receiving  that 
Federal  contract,  grant,  loan,  or 
cooperative  agreement. 

(b)  For  piuposes  of  paragraph  (a)  of 
this  section,, pro/essiojia/  and  technical 
services  are  limited  to  advice  and 
analysis  directly  applying  any 
professional  or  technical  discipline.  For 
example,  drafting  of  a  legal  document 
accompanying  a  bid  or  proposal  by  a 
lawyer  is  allowable.  Similarly,  technical 
advice  provided  by  an  engineer  on  the 
performance  or  operational  capability  of 
a  piece  of  equipment  rendered  directly 
in  the  negotiation  of  a  contract  is 
allowable.  However,  communications 
with  the  intent  to  influence  made  by  a 
professional  (such  as  a  licensed  lawyer) 


or  a  techniccil  person  (such  as  a  licensed 
accoiuitant)  are  not  allowable  under  this 
section  imless  they  provide  advice  and 
analysis  directly  applying  their 
professional  or  technical  expertise  and 
unless  the  advice  or  analysis  is  rendered 
directly  and  solely  in  the  preparation, 
submission  or  negotiation  of  a  covered 
Federal  action.  Thus,  for  example, 
communications  with  the  intent  to 
influence  made  by  a  lawyer  that  do  not 
provide  legal  advice  or  analysis  directly 
and  solely  related  to  the  legal  aspects  of 
his  or  her  client's  proposal,  but 
generally  advocate  one  proposal  over 
another  are  not  allowable  under  this 
section  because  the  lawyer  is  not 
providing  professional  legal  services. 
Similarly,  commimications  with  the 
intent  to  influence  made  by  an  engineer 
providing  an  engineering  analysis  prior 
to  the  preparation  or  submission  of  a  bid 
or  proposal  are  not  allowable  under  this 
section  since  the  engineer  is  providing 
technical  services  but  not  directly  in  the 
preparation,  submission  or  negotiation 
of  a  covered  Federal  action. 

(c)  Requirements  imposed  by  or 
pursuant  to  law  as  a  condition  for 
receiving  a  covered  Federal  award 
include  those  required  by  law  or 
regulation,  or  reasonably  expected  to  be 
required  by  law  or  regulation,  and  any 
other  requirements  in  the  actual  award 
documents. 

(d)  Only  those  services  expressly 
authorized  by  this  section  are  allowable 
under  this  section. 

§438.210    Reporting. 

No  reporting  is  required  with  respect 
to  payments  of  reasonable  compensation 
made  to  regularly  employed  officers  or 
employees  of  a  person. 

Subpart  C— Activities  by  Other  Than 
Own  Employees 

§  438.300    Professional  and  technical 
services. 

(a)  The  prohibition  on  the  use  of 
appropriated  funds,  in  §  438.100(a), 
does  not  apply  in  the  case  of  any 
reasonable  payment  to  a  person,  other 
than  an  officer  or  employee  of  a  person 
requesting  or  receiving  a  covered 
Federal  action,  if  the  payment  is  for 
professional  or  technical  services 
rendered  directly  in  the  preparation, 
submission,  or  negotiation  of  any  bid, 
proposal,  or  application  for  that  Federal 
contract,  grant,  loan,  or  cooperative 
agreement  or  for  meeting  requirements 
imposed  by  or  pursuant  to  law  as  a  - 
condition  for  receiving  that  Federal 
contract,  grant,  loan..or  cooperative 
a^eement. 

(b)  The  reporting  requirements  in 

§  438.110  (a)  and  (b)  regarding  filing  a 
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disclosiire  form  by  each  person,  if 
required,  do  not  apply  with  respect  to 
professional  or  technical  services 
rendered  directly  in  the  preparation, 
submission,  or  negotiation  of  any 
commitment  providing  for  the  United 
States  to  insure  or  guarantee  a  loan. 

(c)  For  purposes  of  paragraph  (a)  of 
this  section,  professional  and  technical 
services  are  limited  to  advice  and 
analysis  directly  applying  any 
professional  or  technical  discipline.  For 
example,  drafting  of  a  legal  document 
accompanying  a  bid  or  proposal  by  a 
lawyer  is  allowable.  Similarly,  technical 
advice  provided  by  an  engineer  on  the 
performance  or  operational  capability  of 
a  piece  of  equipment  rendered  directly 
in  the  negotiation  of  a  contract  is 
allowable.  However,  communications 
with  the  intent  to  influence  made  by  a 
professional  (such  as  a  licensed  lawyer) 
or  a  technical  person  (such  as  a  licensed 
accountant)  are  not  allowable  under  this 
section  unless  they  provide  advice  and 
analysis  that  directly  apply  to  their 
professional  or  technical  expertise  and 
unless  the  advice  or  analysis  is  rendered 
directly  and  solely  in  the  preparation, 
submission  or  negotiation  of  a  covered 
Tederal  action.  Thus,  for  example, 
communications  with  the  intent  to 
influence  made  by  a  lawyer  that  do  not 
provide  legal  advice  or  analysis  directly 
and  solely  related  to  the  legal  aspects  of 
his  or  her  client's  proposal,  but 
generally  advocate  one  proposal  over 
another  are  not  allowable  under  this 
section  because  the  lawyer  is  not 
providing  professional  legal  services. 
Similarly,  communications  with  the 
intent  to  influence  made  by  an  engineer 
providing  an  engineering  analysis  prior 
to  the  preparation  or  submission  of  a  bid 
or  proposal  are  not  allowable  under  this 
section  since  the  engineer  is  providing 
technical  services  but  not  directly  in  the 
preparation,  submission  or  negotiation 
of  a  covered  Federal  action. 

(d)  Requirements  imposed  by  or 
pursuant  to  law  as  a  condition  for 
receiving  a  covered  Federal  award 
include  those  required  by  law  or 
regulation,  or  reasonably  expected  to  be 
required  by  law  or  regulation,  and  any 
other  requirements  in  the  actual  award 
documents. 

(e)  Persons  other  than  officers  or 
employees  of  a  person  requesting  or 
receiving  a  covered  Federal  action 
include  consultants  and  trade 
associations. 

(f)  Only  those  services  expressly 
authorized  by  this  section  are  allowable 
under  this  section. 


SubfMrt  D — Penaltie*  and  Enforcement 

§438.400    Penalties. 

(a)  Any  person  who  makes  an 
expenditure  prohibited  by  this  part  is 
subject  to  a  civil  penalty  of  not  less  than 
$10,000  and  not  more  than  $100,000  for 
each  prohibited  expenditiire. 

(b)  Any  person  who  fails  to  file  or 
amend  the  disclosure  form  (see 
Appendix  B  to  this  part)  to  be  filed  or 
amended  if  required  by  this  part  is 
subject  to  a  civil  penalty  of  not  less  than 
$10,000  and  ^ot  more  than  $100,000  for 
each  failure. 

(c)  A  filing  or  amended  filing  on  or 
after  the  date  on  which  an 
administrative  action  for  the-  imposition 
of  a  civil  penalty  is  begun  does  not 
prevent  the  imposition  of  such  civil 
penalty  for  a  failure  occurring  before 
that  date.  An  administrative  action 
begins  with  respect  to  a  failure  when  an 
investigating  official  determines  in 
writing  to  begin  an  investigation  of  an 
allegation  of  such  failure. 

(d)  In  determining  whether  to  impose 
a  civil  penalty,  and  the  amount  of  any 
such  penalty,  by  reason  of  a  violation  by 
any  person,  SSA  will  consider  the 
nature,  circumstances,  extent,  and 
gravity  of  the  violation,  the  effect  on  the 
ability  of  the  person  to  continue  in  ' 
business,  any  prior  violations  by  the 
person,  the  degree  of  culpability  of  the 
person,  the  ability  of  the  person  to  pay 
the  penalty,  and  any  other  matters  that 
may  be  appropriate. 

(e)  First  offenders  under  paragraphs 
(a)  or  (b)  of  this  section  are  subject  to  a 
civil  penalty  of  $10,000.  absent 
aggravating  circumstances.  Second  and 
subsequent  offenses  by  persons  are 
subject  to  an  appropriate  civil  penalty 
between  $10,000  and  $100,000,  as 
determined  by  the  Commissioner  ot  his 
or  her  designee. 

(0  Imposition  of  a  civil  penalty  under 
this  section  does  not  prevent  the  United 
States  from  seeking  any  other  remedy  ^ 
that  may  apply  to  the  same  conduct  that 
is  the  basis  for  the  imposition  of  the 
civil  penalty. 

§438.405    Penalty  procedure*. 

We  will  impose  and  collect  civil 
penalties  pursuant  to  the  provisions  of 
the  Program  Fraud  and  Civil  Remedies 
Act,  31  U.S.C.  sections  3803  (except 
subsection  (c)),  3804,  3805,  3806,  3807, 
3808,  and  3812,  to  the  extent  these 
provisions  are  not  inconsistent  with  the 
requirements  in  this  part. 

§438.410    Enforcement 

The  Commissioner  of  Social  Security 
will  take  any  actions  necessary  to 
ensure  that  the  provisions  in  Uiis  part 


are  vigorously  implemented  and 
enforced. 

Subpart  E— Exemptions        • 

§  438.500    Secretary  of  Defense. 

(a)  The  Secretary  of  Defense  may 
exempt,  on  a  case-by-case  basis,  a 
covered  Federal  action  from  the 
prohibition  whenever  the  Secretary 
determines,  in.  writing,  that  such  an 
exemption  is  in  the  national  interest. 
The  Secretary  shall  transmit  a  copy  of 
each  such  written  exemption  to 
Congress  immediately  after  making  such 
a  determination. 

(b)  The  Department  of  Defense  may 
issue  supplemental  regulations  to 
implement  paragraph  (a)  of  this  section. 

Subpart  F— Agency  Reports 

§438.600    Semi-annual  compilation. 

(a)  The  Commissioner  of  Social     '. 
Security  will  collect  and  compile  the 
disclosure  reports  (see  Appendix  B  to 
this  part)  and,  on  May  31  and  November 
30  of  each  year,  submit  to  the  Secretary 
of  the  Senate  and  the  Clerk  of  the  House 
of  Representatives  a  report  containing  a 
compilation  of  the  information 
contained  in  the  disclosure  reports 
received  during  the  6-month  period 
ending  on  March  31  or  September  30, 
respectively,  of  that  year. 

(b)  The  report,  including  the 
compilation,  will  be  available  for  public 
inspection  30  days  after  receipt  of  the 
report  by  the  Secretary  and  the  Clerk. 

(c)  Information  that  involves 
intelligence  matters  will  be  reported 
Only  to  the  Select  Committee  on 
Intelligence  of  the  Senate,  the 
Permanent  Select  Committee  on 
Intelligence  of  the  House  of 
Representatives  and  the  Committee  on 
Appropriations  of  the  Senate  and  the 
House  of  Representatives  in  accordance 
with  procedures  agreed  to  by  such 
committees.  Such  information  will  not 
be  available  for  public  inspection. 

(d)  Information  that  is  classified 
under  Executive  Order  12356  or  any 
successor  order  will  be  reported  only  to 
the  Committee  on  Foreign  Relations  of 
the  Senate  and  the  Committee  on 
Foreign  Affairs  of  the  House  of 
Representatives  (whichever  such 
committees  have  jiu-isdiction  of  matters 
involving  such  information)  and  to  the 
Committees  on  Appropriations  of  the 
Senate  and  the  House  of  Representatives 
in  accordance  with  procedures  agreed  to 
by  such  committees.  Such  information 
will  not  be  available  for  public 
inspection. 

(e)  The  first  semi-annual  compilation 
was  submitted  on  May  31, 1990,  and  ' 
contains  a  compilation  of  the  disclosure 
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reports  received  from  December  23, 
1 989  to  March  31,1 990. 

(f)  Major  agencies  designated  by  the 
Office  of  Management  and  Budget 
(OMB)  were  required  to  provide 
machine-readable  compilations  to  the 
Secretary  of  the  Senate  and  the  Clerk  of 
the  House  of  Representatives  by  May  31, 
1991.  OMB  provided  detailed 
specifications  in  a  memorandum  to 
these  agencies. 

(g)  SSA  will  keep  the  originals  of  all 
disclosure  reports  in  our  official  files. 

§438.605    Inspector  General  report. 

(a)  The  Inspector  General  of  Social 
Security,  or  other  officid  as  specified  in 
paragraph  (b)  of  this  section,  will 
prepare  and  submit  to  Congress  each 
year  an  evaluation  of  SSA  compliance 
with,  and  the  effectiveness  of.  die 
requirements  in  this  part.  The 
evaluation  may  include  any 
recommended  changes  that  may  be 
necessary  to  strengthen  or  improve  the 
requirements. 

(b)  The  annual  report  will  be 
submitted  at  the  same  time  we  submit 
our  annual  budget  justification  to . 
Congress. . 

(c)  The  annual  report  will  include  the 
following:  All  alleged  violations  covered 
by  the  report,  the  actions  taken  by  the 
Commissioner  in  the  year  covered  by 
the  report  with  respect  to  those  alleged 
violations  and  alleged  violations  in 
previous  years,  and  the  amounts  of  civil 


penalties  imposed  by  SSA  in  the  year 
.  covered  by  the  report. 

Appendix  A  to  Part  438 — Certification 
Regarding  Lobbying 

Certification  for  Contracts,  Grants,  Loans, 
and  Cooperative  Agreements 

The  undersigned  certifies,  to  the  best  of  his 
or  her  knowledge  and  belief,  that: 

(1)  No  Federal  appropriateTd  funds  have 
been  paid  or  will  be  paid,  by  or  on  behalf  of 
the  undersigned',  to  any  person  for 
influencing  or  attempting  to  influence  an 
officer  or  employee  of  an  agency,  a  Member 
of  Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member  of 
Congress  in  connection  with  the  awarding  of 
any  Federal  contract,  the  making  of  any 
Federal  grant,  the  making  of  any  Federal 
loan,  the  entering  into  of  any  cooperative 
agreement,  and  the  extension,  continuation, 
renewal,  amendment,  or  modification  of  any 
Federal  contract,  grant,  loan,  or  cooperative 
agreement. 

(2)  If  any  funds  other  than  Federal 
appropriated  funds  have  been  paid  or  will  he 
paid  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of  Congress, 
or  an  employee  of  a  Member  of  Congress  in 
connection  with  this  Federal  contract,  grant, 
loan,  or  cooperative  agreement,  the 
undersigned  shall  complete  and  submit 
Standard  Form — LLL,  "Disclosure  Form  to 
Report  Lobbying,"  in  accordance  with  its 
instructions. 

(3)  The  undersigned  shall  require  that  the 
language  of  this  certification  be  included  in 
the  award  documents  for  all  subawards  at  all 
tiers  (including  subcontracts,  subgrants,  and 
contracts  under  grants,  loans,  and 


cooperative  agreements)  and  that  all 
subrecipients  shall  certify  and  disclose 
accordingly. 

This  certification  is  a  material 
representation  of  fact  upon  which  reliance 
was  placed  when  this  transaction  was  made 
or  entered  into.  Submission  of  this 
certification  is  a  prerequisite  for  making  or 
entering  into  this  transaction  imposed  by 
section  1352.  title  31.  U.S.  Code.  Any  person 
who  fails  to  File  the  required  certification 
shall  be  subject  to  a  civil  penalty  of  not  less 
than  $10,000  and  not  more  than  SIOO.OOO  for 
each  such  failure. 

Statement  for  Loan  Guarantees  and  Loan 
Insurance 

The  undersigned  states,  to  the  best  of  his 
or  her  knowledge  and  belief,  that: 

If  any  funds  havebeen  paid  or  will  be  paid 
to  any  person  for  influencing  or  attempting 
to  influence  an  officer  or  employee  of  any 
agency,  a  Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an,  employee  of  a 
Member  of  Congress  in  connection  with  this 
commitment  providing  for  the  United  States 
to  insure  or  guarantee  a  loan,  the 
undersigned  s"hall  complete  and  submit 
Standard  Form — LLL.  "Disclosure  Form  to 
Report  Lobbying,"  in  accordance  with  its 
instructions. 

Submission  of  this  statement  is  a 
prerequisite  for  making  orantering  into  this 
transaction  imposed  by  section  1352,  title  31, 
U.S.  Code.  Any  person  who  fails  to  file  the 
required  statement  shall  be  subject  to  a  civil 
penaltyof  not  less  than  $10,000  and  not  more 
than  SIOO.OOO  for  each  such  failure. 

Appendix  B  to  Part  438 — Disclosure  Form  to 
Report  Lobbying 

BILLING  CODE  4191-02-P 


V 
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DISCLOSURE  OF  LOBBYING  ACTIVITIES 

Complete  this  form  to  disclose  lobbying  activities  pursuant  to  31  U.S.C.  1352 
(See  reverse  for  public  burden  disclosure.) 


Approvod  by  0MB 
0348-0046 


1.  Type  of  Federal  Action: 

I    ~\  a.  contract 
' '  b.  grant 

c.  cooperative  agreement 

d.  loan 

e.  loan  guarantee 

f.  loan  insurance 


2.  Status  of  Federal  Action: 

a.  bid/offer/application 

b.  initial  award 

c.  post-award 


D: 


4.  Name  and  Address  of  Reporting  Entity: 

D  Prtm*  O  SutoamrdM 

Tier ,  if  known: 


Conflressional  District,  if  known: 


6.  Federal  Department/Agency: 


8.  Federal  Action  Number,  if  known: 


3.  Report  Type: 

i    ~\  a.  initial  filing 

' '  b.  material  change 

For  Material  Change  Only: 

year quarter . 

date  of  last  report 


5.  If  Reporting  Entity  in  No.  4  is  a  Subawardee,  Enter  Name 
and  Address  of  Prime: 


Congressional  District,  if  known: 


7.  Federal  Program  Name/Description: 
CFDA  Number,  if  applicable: 


9.  Award  Amount,  if  known; 
$ 


10.  a.  Name  and  Address  of  Lobbying  Entity 

(if  individual,  last  name,  first  name.  Ml): 


b.  Individuals  Performing  Services  (induding  address  if 
different  from  No.  10a) 
{last  name,  first  name.  Ml):  '  .  > 


11.  Amount  of  Payment  (check  all  tt)at  apply): 
S □  actual  □  ptennad 


(Mt»ch  Continuation  Sheet(s)  SF-LLLA  Ifntcaasafy) 


12.  Form  of  Payment  (check  all  that  apply): 

□  b.  in-Mnd:  apacify:     nature' 

value 


13.  Type  of  Payment  (check  all  that  apply): 

Qcratainar 

n  b.  ona^ma  fa* 

LJ  c.  commiaaion 

Q  d.  contingant  faa 

D  •■  dafamd 

n  ♦•  ottwr,  apacify: ; 


14.  Brief  Description  of  Services  Perfdnned  or  to  be  Performed  and  Date(s)  of  Service,  including  offlcer(s), 
employee(s),  or  Member(s)  contacted,  for  Payment  Indicated  in  item  11: 


(attach  Continuation  She«t(s)SF-LLLA.  ifnacassary) 

18. Continuation  Sheet(s)  SF-LLLAattached:  D  Ya«  n No 


.^g  MormMon  '•quntad  ttrough  (tm  tern  a  ttMmitil  by  Ma  31  U  S  C  Mdian 
■  13S2  TNi  d*clo«jr>  o(  lobbying  acttvttM  i>  a  matartal  rapraaanlalion  o»  tad 
upon  ancA  rakanca  wa>  p«cad  by  ma  tw  abova  whan  W*  kanaacian  «m  mad* 
(X  aroarad  «Uo  ma  dadoaura  »  raourad  punutnl  to  31  U.S.C  135i  lyn 
ntocmaaan  Kfii  ba  raponad  to  n*  Congraaa  aam-annurty  and  ««  ba  aii^taUa  lor 
pMt.  napacdon  Any  panbn  one  faiia  to  «la  tha  raquind  dtodoaura  Mat  ba 
•ubiaci  10  a  <»<  panaKy  d  not  laM  »wl  $10,000  and  not  mora  ixan  1100.000  tor 
aacn  itxii  <a<ua 


Signature:  _ 
Print  Name: 
Title: 


Telephone  No.: 


Date: 


Federal  Use  Only} 


Authorized  for  Local  Reproduction 
Standard  Form  LU.  (Rev.  7-97) 


'\     ■ 
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INSTRUCTIONS  FOR  COMPLETION  OF  SF-LLL,  DISCLOSURE  OF  LOBBYING  ACTIVITIES 

This  disctosura  form  shalbacompMed  by  the  rgporlirtgerilily,  whether  subawardee  a  prinwFadaralfacipianL  at  the  iniiialion 

acten.oramalarialchangetoapreviousMng.  pursuanttotiae31  U.S.C.  section  1352.  The  fHng  of  a  form  is  required  for  each  payment  or  agreementto  make 
payment  to  any  lobbying  entity  for  Mluancing  or  attempting  io  influence  an  officer  or  employeeof  any  agency,  a  Member  of  Congress,  an  officar  or  employee  of 
Congress,  or  an  employeeof  a  Member  of  Congress  In  connection  with  a  covered  Federal  action.  Use  the  SF-LLLA  Contantation  Sheet  for  additional  inforniatxm  if 
the  space  on  the  form  is  inadequate.  Complete  all  items  that  apply  for  both  tfie  initial  filing  and  material  change  report.  Refer  to  the  implementing  guidance 
published  by  the  Office  of  Management  and  Budget  for  additional  irformaiion. 

'     1 .  Identify  the  type  of  covered  Federal  action  for  which  lobbying  activity  is  and/or  has  been  secured  to  influence  the  outcome  of  a  covered  Federal  adian. 

2.  Identify  the  status  of  tfie  covered  Federal  action. 

,      3.  Identifytheappropriateclassificationof  this  report  If  this  is  a  foiiowup  report  caused  by  a  material  change  to  tfte  inibrmatior  previously  reported,  enter 
>  Iheyeerandquarterin  wfiich  Itiecfiange  occurred.  Enter  ttie  date  of  the  last  previously  submitted  report  by  this  reporting  entity  for  this  covered  Federal 

action. 

4.  Enter  the  full  name.address.city.  State  and  zip  code  of  the  reporting  entity.  Include  Cor>gressional  District,  if  l(nown.Checl(tl>e  appropriate  classification 
of  the  reporting  entity  that  designates  rf  it «.  or  expects  to  t>e .  a  prime  or  sut>award  recipient.  Identify  the  tier  of  the  sut>awardee,  eg . ,  ttw  firsi  sulMwardee 
of  the  prime  is  the  1st  tier.  Subewards  include  but  are  not  limited  to  subcontracts,  subgrants  and  contract  awards  under  grants. 

5.  If  the  organization  fHing  the  report  in  item  4  chedcs  'Subawardee.' then  enter  the  full  name,  address,  city.  State  and  zip  code  of  the  prime  Federal- 
redpienl.  Include  Congressional  District,  if  Icnown. 

6.  Enter  the  name  of  the  Federal  agency  making  the  award  or  loan  commHnwni.  Include  at  least  one  organizationaHevel  betow  agency  name.  If  known  For 
example.  Department  of  Transportation.  United  States  Coast  Guard. 

7.  Enter  the  Federal  program  name  or  description  for  the  covered  Federal  action  (item  1 ).  If  known,  enter  the  fuH  Catak>g  of  Federal  Domestic  Assistance 
(CFDA)  number  for  grants,  cooperative  agreements.  k>ans.  and  k>an  commitments. 

8.  Enter  the  nxMt  appropriate  Federal  Mentifying  number  available  for  the  Federal  action  Mentifiedin  item  1  (e.g..  Request  for  Proposal  (RFP)  number: 
Invitation  for  Bid  (IFB)  numtjer;  grant  announcement  number;  the  contract,  grant,  or  ksan  award  nomber,  the  application/proposal  control  number 
assigned  by  the  Federal  agency).  Include  prefixes,  e.g..  'RFP-DE-90-001 .' 

9.  For  a  covered  Federal  action  where  there  has  been  an  award  or  loan  commitment  by  the  Federal  agency,  enter  the  Federal  anrwunt  of  the  award/toan 
commitment  for  tfw  prime  entity  identified  in  Item  4  or  5. 

10.  (a)  Enter  the  full  name,  address,  city.  State  and  zip  code  of  the  tobbying  entity  engaged  by  ttie  reporting  entity  identified  In  Mem  4  to  Influence  the  covered 
Federal  action.  '  •  " 

*  .  ■ 

(b)  Enter  the  full  names  of  the  individuaKs)  performing  services,  and  include  full  address  if  dWeni  from  10  (a).  Enter  Last  Name,  First  Name,  and 
Middle  Initial  (Ml). 

11-  Entertheamountofcomp€nsationpaidorreasonablyexpecfedtobepaklbythereportingentlty(item4)tothek)bbyingentity(rtem  10)  indicate  whether 
the  payment  has  been  made  (actual)  or  will  be  made  (planned).  Check  all  boxes  that  apply.  If  this  is  a  material  change  report,  enter  the  cumulative 
amount  of  payrnent  made  or  planned  to  be  made.  ^  ^ 

12.  Check  the  appn3priatetx>x(es).  Check  alt  boxes  that  apply.  If  payment  is  made  through  an  In-kind  contribution,  specify  the  nature  and  value  of  the  In-kind 
payment 

V 

1 3  Check  the  appropriate  box(es).  Check  all  boxes  that  apply.  If  other,  spec^  nature.  -  ' 

» 

14.  Provide  a  specific  and  detailed  description  of  the  services  that  the  ksbbyist  has  performed,  or  wiH  be  expected  to  perform,  and  the  date(s)  of  any  services 
rendered.  Include  all  preparatory  and  related  activity,  not  just  time  spent  in  actual  contact  with  Federal  officials.  Identify  the  Federal  offkaal(s)  or 
employee(s)  contacted  or  the  officer(s).  employee(s),  or  Member(s)  of  Congress  that  were  contacted. 


15.  Check  whether  or  not  a  SF-LLLA  Continuation  Sheet(s)  is  attached. 

16.  TKie  certifying  official  shaH  sign  and  date  the  form,  print  his/her  name,  title,  and  teiepfKme  number. 


According  to  the  Papenwork  Reduction  Act,  as  amended,  no  persons  are  required  to  respond  to  a  cotlectkxi  of  Information  unless  it  displays  a  valid  0MB  Control 
Number.  The  valid  0MB  control  number  for  this  iafomiatkjn  collection  Is  0MB  No.  0348-0046.  Public  reporting  burden  for  ttiis  collection  of  infortrjation  is 
estimated  to  average  30  minutes  per  response,  including  time  for  reviewing  Instructions,  searching  existing  data  sources,  gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing  the  collection  of  information.  Send  comments  r^arding  the  burden  estimate  or  any  other  aspect  of  this  collection  of 
infomiation,  Including  suggestions  for  reducing  this  burden,  to  the  Office  of  Managementand  Budget  Paperwork  Reduction  Proiect  (0348-0046),  Washington 
DC20SD3. 
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[FR  Doc.  03-11853  Filed  5-23-03;  8:45  am] 
HLUNQ  COM  4191-OI-C 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 

23  CFR  Part  470 

[FHWA  Docliat  No.  FHWA-97-2394]' 
RIN2125-A074 

Federal-Aid  Highway  System 

'  agency:  Federal  Highway  i 

Administration  (FHWA).  DOT. 
action:  Final  rule. 

summary:  The  FHWA  adopts  as  final  an 
interim  final  rule  that  amends  the 
regulation  on  Federal-aid  highway 
systems  to  incorporate  changes  made  by 
the  Intermodal  Surface  Transportation 
Efficiency  Act  of  1991  (ISTEA)  and  the 
National  Highway  System  Designation 
Act  of  1995  (NHS  Act).  The  purpose  of 
adopting  the  interim  final  rule  as  final 
is  to  reflect  statutory  changes  in 
defining  the  Federal-aid  highway 
systems,  reduce  regulatory  requirements 
and  simplify  recordkeeping 
requirements  imposed  on  States,  and 
consolidate  (in  appendices  to  the 
regulation)  all  noiu^ulatory  guidance 
material  issued  previously  by  the 
FHWA  on  this  subject. 

EFFECTIVE  DATES:  June  26,  2003. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Frank  Clark,  Office  of  Interstate  and 
Border  Planning  (HEPI).  (202)  366-5006, 
or  Ms.  Grace  Reidy,  Office  of  the  Chief 
Counsel  (HCC-40),  (202)  366-6226. 
Federal  Highway  Administration,  400 
Seventh  Street.  SW.,  Washington,  DC 
20590-0001.  Office  hours  are  from  7:45 
a.m.  to  4:15  p.m.,  e.t.,  Monday  through 
Friday,  except  Federal  holidays. 

SUPPLEMENTARY  INFORMATION: 
Electronic  Access 

Internet  users  can  access  all 
conunents  received  by  the  U.S.  DOT 
Dockets,  Room  PL-401,  by  using  the 
universal  resource  locator  (URL): 
http://dms.dot.gov.  It  is  available  24 
hours  each  day,  365  days  each  year. 
Please  follow  the  instructions  online  for 
more  information  and  help. 

An  electronic  copy  of  this  document 
may  be  downloaded  using  a  computer, 
modem  and  suitable  communications 
software  from  the  Government  Printing 
Office's  Electronic  Bulletin  Board 
Service  at  (202)  512-1661.  Internet  users 
may  also  reach  the  Office  of  the  Federal 
Register's  Home  page  at:  http:// 
www.archives.gov  and  the  Government 


Printing  Office's  Web  page  at:  http:// 
www.access.gpo.gov/nara. 

Background 

The  FHWA  published  an  interim  final 
rule  on  part  470,  subpart  A  on  June  19, 
1997,  at  62  FR  33351.  Interested  persons 
were  invited  to  submit  comments  to 
FHWA  docket  No.  FHWA-97-2394.  The 
interim  final  rule  amended  the 
regulation  on  Federal-aid  highway 
systems  to  (1 )  reflect  statutory  changes 
made  by  the  ISTEA  (Pub.  L.  102-240, 
105  Stat.  1914  (1991))  and  the  NHS  Act 
(Pub.  L.  104-59,  109  Stat.  568  (1995)); 
(2)  reduce  regulatory  requirements  and 
simplify  recordkeeping  requirements 
imposed  on  the  States;  and  (3) 
consolidate,  in  appendices  to  the 
regulation,  all  relevant  nonregulatory 
guidance  previously  issued  in  the 
FHWA's  policy  memoranda  and  the 
"Federal-Aid  Policy  Guide."  This  rule 
has  been  in  effect  since  July  21, 1997. 

Summary  of  Comments 

The  FHWA  received  foiu  comments, 
two  from  State  transportation 
departments  (Texas  and  Illinois),  one 
from  the  Advocates  for  Auto  and 
Highway  Safety  (AAHS)  and  one  from  a 
private  individual. 

The  Illinois  DOT  found  the  interim 
final  rule  to  be  satisfactory'. 

The  Texas  DOT  commented  that 
Appendix  B  to  part  470  does  not 
address  access  points  to  the  Interstate 
System  as  required  by  the  FHWA  and 
asked  for  a  clarification.  The  policy  on 
Interstate  System  access  points  is 
addressed  in  a  separate  policy  statement 
that  was  updated  and  published  in  the 
Federal  Register  on  February  11, 1998, 
at  63  FR  7045.  It  can  also  be  accessed 
at  http://www.fliwa.dot.gov/ 
programadmin/fraccess.html . 

Tne  Texas  DOT  also  commented  that 
the  FHWA  omitted  an  obsolete 
requirement  related  to  the  former 
Interstate  Cost  Estimates. 

The  AAHS  objected  to  issuing  this 
material  as  an  interim  final  rule  with  an 
after-the-fact  comment  period.  The 
FHWA  believes  that  because  the 
amendments  made  in  the  interim  final 
rule  were  statutorily  mandated, 
incorporated  existing  policy,  or  were 
well-established  procedures, 
requirements,  or  practices,  that  prior 
notice  and  an  opportunity  for  conunent 
was  unnecessary.  The  amendments 
made  by  the  interim  final  rule  were 
specifically  designed  to  simplify 
acVninistrative  procedures,  minimize 
fe<;ulatory  burdens,  and  provide 
flexibility  for  accomplishing  required 
systems.  Of  the  two  State  DOTs  that 
commented,  both  were  in  favor  of  the 
change  and  only  one  pointed  out  a 


possible  omission  mentioned 
previously.  Additionally,  the  FHWA 
was  careful  in  the  regulatory  wording  to 
refer  to  the  appendices  as  guidance  to  be 
considered  in  carrying  out  the 
procedures  of  the  regulation. 

The  private  individual  correctly 
pointed  out  an  error  in  the  miles  to 
kilometers  conversion  factor  noted  in 
the  preamble.  The  rule  language  in  the 
interim  final  rule  uses  the  correct  factor. 

Conclusion 

For  the  reasons  stated  above,  the 
FHWA  adopts  as  a  final  rule  the  interim 
final  rule  published  on  June  19,  1997,  at 
62  FR  33351.  The  FHWA  acknowledges 
that  the  definition  of  "consultation"  in 
this  rulemaking  for  Part  470  of  title  23, 
CFR,  is  not  the  same  as  the  definition  of 
"consultation"  in  Part  450  of  title  23, 
CFT?.  This  action  does  not  change  the 
definition  in  Part  450  or  the  way  the 
FHWA  administers  Part  450. 

Rulemaking  Analyses  and  Notices 

Executive  Order  12866  (Regulatory 
Planning  and  Review)  and  DOT 
Regulatory  Policies  and  Procedures 

The  FHWA  has  determined  that  this 
action  is  not  a  significant  regulatory 
action  within  the  meaning  of  Executive 
Order  12866  or  the  U.S.  Department  of 
Transportation  regulatory  policies  and 
procedures.  The  economic  impact  of 
this  rule  will  be  minimal.  This  action 
merely  adopts  as  final  the  interim  final 
rule  that  has  been  in  effect  since  July  21, 
1997. 

This  final  rule  will  not  adversely 
affect,  in  a  material  way,  any  sector  of 
the  economy.  In  addition,  these  changes 
will  not  interfere  with  any  action  taken 
or  planned  by  another  agency  and  will 
not  materially  alter  the  budgetary 
impact  of  any  entitlements,  grants,  user 
fees,  or  loan  programs. 

Regulatory  Flexibility  Act 

In  compliance  with  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354,  5  U.S.C. 
601-612),  the  FHWA  has  evaluated  the 
effects  of  this  final  rule  on  small  entities 
and  has  determined  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  ' 
This  final  rule  adopts  as  final  the 
interim  final  rule  that  clarifies, 
streamlines,  and  simplifies  Federal-aid 
highway  systems  policies  for 
modification  and  management  of  the 
systems.  This  rule  reduces  the 
administrative  burden  on  the  States 
associated  with  the  Federal-aid  systems 
actions. 
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Unfunded  Mandates  Reform  .\ct  of 
1995 

This  rule  does  not  impose  unfunded 
mandates  as  defined  by  the  Unfunded 
Mandates  Reform  Act  of  1995  (Pub  L. 
104-4,  March  22, 1995,  109  Stat.  48). 
This  rule  will  not  result  in  the 
expenditiue  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  in  any 
one  year. 

Additionally,  the  definition  of 
"Federal  mandate"  in  the  Unfunded 
Mandates  Reform  Act  excludes  financial 
assistance  of  the  type  in  which  State, 
local,  or  tribal  govenunents  have 
authority  to  adjust  their  participation  in 
the  program  in  accordance  with  changes 
made  in  the  program  by  the  Federal 
government.  The  Federal-aid  highway 
program  permits  this  type  of  flexibility 
to  the  States. 

Executive  Order  13132  (Federalism) 

This  action  h^s  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
13132,  and  the  FHWA  has  dWermined 
that  this  action  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  assessment. 
The  FHWA  also  determined  that  this  . 
action  does  not  preempt  any  State  law 
of  State  regiilation  or  affect  the  States' 
ability  to  discharge  traditional  State 
governmental  functions. 

By  adopting  as  final  the  interim  final 
rule,  we  have  permanently  jeliioinated 
many  of  the  administrative  procedures 
and  recordkeeping  requirements  related 
to  the  Federal-aid  highway  system 
actions. 

Executive  Order  12372 
(Intergovernmental  Review) 

Catalog  of  Federal  Domestic 
Assistance  Program  Number  20.205, 
Highway  Planning  and  Construction. 
The  regulations  implementing  Executive 
Order  12372  regarding 
inteigovemmental  consultation  on 
Federal  programs  and  activities  apply  to 
this  program. 

Paperwork  Reduction  Act 

This  action  does  not  contain  a 
collection  of  information  requirement 
under  the  Paperwork  Reduction  Act  of 
1995,  44  U.S.C.  3501-3520. 

National  Environmental  Policy  Act 

The  FHWA  has  analyzed  this  action 
for  the  purpose  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321-4347)  and  has  determined 
that  this  action  will  not  have  any  effect 
on  the  quality  of  environment. 


Executive  Order  13175  (Tribal 
Consultation) 

The  FHWA  has  analyzed  this  action 
under  Executive  Order  13175,  dated 
November  6,  2000.  This  action  will  not 
have  substantial  direct  effects  on  one  or 
more  Indian  tribes;  will  not  impose 
substantial  direct  compliance  costs  on 
Indian  tribal  governments;  and  will  not 
preempt  tribal  law.  Therefore,  a  tribal 
siunmary  impact  statement  is  not 
required. 

Executive  Order  13211  (Energy  Effects) 

We  have  analyzed  this  action  imder 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  Although  this 
proposal  is  a  significant  regulatory 
action  under  Executive  Order  12866,  we 
have  determined  that  it  is  not  a 
significant  energy  action  tmder  that 
order,  because  it  is  not  likely  to  have  a 
significant  adverse  effect  on  the  supply, 
distribution,  or  use  of  energy.  Therefore, 
a  Statement  of  Energy  Effects  imder 
Executive  Order  13211  is  not  required. 

Executive  Order  12988  (Qvil  Justice 
Reform) 

lliis  action  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
Executive  Order  12988,  Civil  Justice 
Reform,  to  minimize  litigation, 
eliminate  ambiguity,  and  reduce 
burden. 

Executive  Order  13045  (Protection  of 
Children) 

We  have  analyzed  this  action  under 
Executive  Order  13045,  protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  action  is 
not  an  economically  significant  rule  and 
doesnot  concern  an  environmental  risk 
to  health  or  safety  that  may 
disproportionately  affect  children. 

Executive  Order  12630  (Taking  of 
Private  Property) 

This  action  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Government  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Regulation  Identification  Number 

A  regulation  identification  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN  contained 
in  the  heading  of  this  document  can  be 
used  to  cross-reference  this  action  with 
the  Unified  Agenda. 


List  of  Subjects  in  23  CFR  Part  470 

Grant  programs — transportation. 
Highway  planning.  Highways  and  roads. 

■  In  consideration  of  the  foregoing,  and 
under  the  authority  of  23  U.S.C. 
103(b)(2),  103(e)(1),  (e)(2),  and  (e)(3). 
103{f},  134, 135,  and  315;  and  49  CFR 
1.48(b)(2),  the  interim  final  rule 
amending  23  CFR  part  470,  subpart  A 
which  was  published  at  62  FR  33351  on 
Jime  19, 1997,  is  adopted  as  a  final  rule 
without  change. 

Issued  on:  May  7,  2003. 
Mary  E.  Peters, 

Federal  Highway  Administrator. 
[FR  Doc.  03-13066  Filed  .5-23-03;  8:45  am] 
BIUJNG  CODE  4910-22-P 


DEPARTMENT  OF  THE  TREASURY 
Office  Of  Foreign  Assets  Control 

31  CFR  Part  575 

Iraqi  Sanctions  Regulations; 
Authorizations  of  hk>n-Commercial 
Funds  Transfers  and  Related 
Transactions,  Activities  by  tt>e  U.S. 
Government  and  Its  Contractors  or 
Grantees,  Privately  Financed 
Humanitarian  Transactions,  and 
Certain  Exports  and  Reexports  to  Iraq 

agency:  Office  of  Foreign  Assets 
Control,  Treasury. 
ACTION:  Interim  final  rule. 

summary:  The  Office  of  Foreign  Assets 
Control  ("OFAC")  of  the  U.S. 
Department  of  the  Treasury  is  amending 
the  Iraqi  Sanctions  Regulations,  to 
include  four  general  licenses  issued 
May  7,  2003.  Subject  to  certain 
conditions,  these  general  licenses 
authorize  the  following  activities 
involving  fraq:  non-commercial  funds 
transfers  (including  family  remittances) 
and  related  transactions,  activities  by 
the  U.S.  Government  and  its  contractors 
or  grantees,  privately  financed 
humanitarian  transactions,  and  certain 
exports  and  reexports  to  fraq.  OFAC  also 
is  publishing  a  technical  amendment  to 
its  regulatory  definition  of  the  terms 
"humanitarian  activities," 
"humanitariaiL  purposes,"  and 
"himianitarian  support." 

DATES:  Effective  May  7,  2003.  Written 
comments  must  be  received  no  later 
than  July  28,  2003. 

ADDRESSES:  Comments  may  be 
submitted  to  the  Chief  of  Records, 
ATTN:  Request  for  Comments,  Office  of 
Foreign  Assetis  Control,  Department  of 
the  Treasury,  1500  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20220. 
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Alternatively,  comments  may  be 
submitted  via  facsimile  to  the  Chief  of 
Records  at  202/622-1657  or  via  OF  AG's 
Web  site  http://www.treas.gov/offices/ 
'  enforcement/ of ac/ comment.html. 
FOR  FURTHER  INFORMATION  CONTACT: 
OFAC's  Chief  of  Licensing,  tel.  202/ 
622-2480,  Chief  of  Policy  Planning  and 
Program  Management,  tel.  202/622- 
2500,  or  Chief  Counsel^  tel.  202/622-. 
2410. 

SUPPLEMENTARY  information: 
Background 

.    On  August  2, 1990,  upon  Iraq's 
invasion  of  Kuwait,  the  President  issued 
Executive  Order  12722,  declaring  a 
national  emergency  with  respect  to  Iraq. 
This  order,  issued  under  the  authority 
of,  inter  alia,  the  International 
Emergency  Economic  Powers  Act  (50 
U.S.C.  1701  et  seq.),  the  National 
Emergencies  Act  (50  U.S.C.  1601  et 
seq.).  and  section  3^01  of  title  3  of  the 
U.S.  Code,  imposed  economic  sanctions, 
including  a  complete  trade  embargo, 
against  Iraq.  In  keeping  with  United 
Nations  Security  Council  Resolution 
.661  of  August  6,  1990,  and  under  the 
United  Nations  Participation  Act  (22 
UxS.C.  287c),  the  President  also  issued 
Executive  Order  12724  of  August  9, 
1990,  which  imposed  additional 
restrictions.  The  Iraqi  Sanctions 
Regulations,  31  CFR  part  575, 
implement  Executive  Orders  12722  and 
12724  and  are  administered  by  the 
Treasury  Department's  Office  of  Foreign 
Assets  Control  ("OFAC  "). 

In  light  of  recent  developments  in 
Iraq,  OFAC  issued  four  general  licenses 
on  May  7,  2003,  to  authorize  additional 
transactions  involving  Iraq.  The  new 
sections  published  today  incorporate 
these  four  general  licenses  into  the  Iraqi 
Sanctions  Regulations. 

Paragraph  (a)  of  new  §  575.529 
authorizes  U.S.  persons  to  transfer  funds 
to  any  person  in  Iraq  for  non- 
commercial humanitarian  purposes, 
including  family  remittances,  provided 
that  no  U.S.  person  may  transfer  more 
than  $500  per  month  to  any  person  in 
Iraq.  Paragraph  (b)  authorizes  U.S. 
financial  institutions  to  engage  in  all 
transactions  ordinarily  incident  to  such 
transfers  of  funds.  Paragraph  (c) 
provides  that  this  section  does  not 
authorize  transfers  from  blocked 
accounts. 

Paragraph  (a)  of  new  §  575.530 
authorizes  activities  by  the  U.S. 
government  and  its  contractors  or 
grantees.  Paragraph  (bHl)  contains  a 
restriction  on  the  exportation  or 
reexportation  of  any  goods  or 
technology  (including  technical  data  or 
other  information)  controlled  by  the 


Department  of  Commerce  imder  the 
Export  Administration  Regulations  (15 
CFR  chapter  VII,  subchapter  C)  for 
exportation  to  Iraq;  any  such  exports  or 
reexports  must  be  separately  authorized 
by  OFAC.  Paragraph  (b)(2)  describes  the 
circimistances  in  which  some  exports  or 
reexports  of  goods  to  Iraq  must  be 
submitted  to  the  United  Nations  "661 
Committee."  Paragraph  (c)  requires  that 
all  payments  and  funds  transfers 
initiated  pursuant  to  this  authorization, 
and  all  relatiad  documentation,  reference 
this  section  number.  Note  1  to  section 
575.530  explains  that  the  activities  of 
any  subcontractors  or  other  persons  who 
are  engaged  to  perform  activities  within 
the  scope  of  the  relevant  contract  or 
grant  are  also  authorized  and  subject  to 
the  same  restrictions.  Note  2  to  section 
575.530  provides  information 
concerning  the  use  of  U.S.  passports  for 
travel  to,  in,  or  through  Iraq. 

New  §575.531  authorizes  all 
transactions  that  are  necessary  to 
provide  privately  financed 
humanitarian  support,  or  to  plan  or 
prepare  for  the  provision  of 
humanitarian  support,  to  the  Iraqi 
people  in  Iraq.  Paragraph  (a)  includes 
examples  of  some  of  the  newly- 
authorized  transactions.  The  note  to 
paragraph  (a)  references  the  definition 
of  "humanitarian  support"  that  appears 
elsewhere  in  the  Iraqi  Sanctions 
Regulations.  Paragraphs  (b)  and  (c)  • 
contain  special  provisions  on  the 
exportation  or  reexportation  of  goods  or 
technology  to  Iraq.  Paragraph  (d) 
provides  that  this  new  section  does  not 
authorize  any  transactions  with  persons 
on  the  Department  of  Defense's  55- 
person  Watch  List.  Paragraph  (e) 
requires  that  all  payments  and  funds 
transfers  initiated  pursuant  to  this 
authorization,  and  all  related 
documentation,  reference  this  sectibn 
number.  The  note  to  §  575.531  provides 
information  concerning  the  use  of  U.S. 
passports  for  travel  to,  in,  or  through 
Iraq. 

New  §  575.532  authorizes  the 
exportation  fi-om  the  United  States  or,  if 
subject  to  U.S.  jurisdiction,  the 
exportation  or  reexportation  from  a 
thkd  country  to  Iraq  of  any  goods, 
subject  to  two  conditions.  First,  the 
exportation  or  reexportation  of  any. 
goods  or  technology  (including 
technical  data  or  other  information) 
controlled  by  the  Department  of. 
Commerce  imder  the  Export 
Administration  Regulations  for 
exportation  to  Iraq,  or  Usted  on  the 
United  Nations  Goods  Review  List,  must 
be  separately  authorized  by  OFAC. 
Second,  any  exportation  or 
reexportation  of  goods  to  Iraq  must  be 
submitted  to  the  United  Nations  661 


Committee  to  the  extent  and  in  the 
manner  required  under  applicable  UN 
Security  Council  resolutions;  for 
information  concerning  this  second 
condition,  exporters  or  reexporters 
should  contact  the  State  Department 
office  identified  in  §  575.532. 

These  new  authorizations  do  not 
eliminate  the  need  to  comply  with  other 
provisions  of  law,  including  any 
aviation,  financial,  or  trade 
requirements  of  agencies  other  than 
OFAC. 

OFAC  also  is  amending  §  575.330, 
which  defines  the  terms  "humanitarian 
activities,"  "humanitarian  purposes," 
and  "humanitarian  support."  OFAC  is 
amending  section  575.330  to  remove  the 
phrase  "[f)or  purposes  of  §§  575.527  and 
575.528,"  so  that  the  definition  is  not 
limited  only  to  those  two  sections  of  the 
Iraqi  Sanctions  Regulations. 

Request  for  Comments 

Because  amendment  of  these 
regulations  involves  a  foreign  affairs 
function,  the  provisions  of  Executive 
Order  12866  and  the  Administrative 
Procedure  Act  (5  U.S.C.  553)  (the 
"APA")  requiring  notice  of  proposed 
rulemaking,  opportunity  for  public 
participation,  and  delay  in  effective 
date,  are  inapplicable.  However, 
because  of  the  importance  of  the  issues 
addressed  in  these  regulations,  this  rule 
is  being  issued  in  interim  form  and 
comments  will  be  considered  in  the 
development  of  a  final  rule. 

Accordingly,  OFAC  encourages 
interested  persons  who  wish  to 
comment  to  do  so  at  the  earliest  possible 
time  to  permit  the  fullest  consideration 
of  their  views.  Comments  may  address 
the  impact  of  the  regulations  on  the 
submitter's  activities,  whether  of  a     ' 
commercial,  non-commercial  or 
humanitarian  nature,  as  well  as  changes 
that  would  improve  the  clarity  and 
organization  of  the  regulations. 

The  period  for  submission  of 
comments  will  close  July  28,  2003.  The 
address  for  submitting  comments 
appears  near  the  beginning  of  this 
docimient.  OFAC  will  consider  all 
conunents  received  before  the  close  of 
the  comment  period  in  developing  final 
regulations.  Comments  received  aiter 
the  end  of  the  comment  period  will  be 
considered  if  possible,  but  their 
consideration  cannot  be  assiu«d.  OFAC 
will  not  accept  public  comments 
accompanied  by  a  request  that  a  part  or 
all  of  the  submission  be  treated 
confidentially  because  of  its  business 
proprietary  nature  or  for  any  other 
reason.  OFAC  will  return  such  a 
submission  to  the  originator  without 
considering  the  comments  in  the 
development  of  final  regulations.  In  the 
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interest  of  acciu'acy  and  completeness, 
OFAC  requires  comments  in  written 
form.  ■ 

All  public  comments  on  these 
regulations  will  be  a  matter  of  public 
record.  Copies  of  the  public  record 
concerning  these  regulations  will  be 
made  available  not  sooner  than  August 
25,  2003,  and  will  be  obtainable  from 
OFAC's  Web  site  http://www.treas.gov/ 
ofac.  If  that  service  is  "unavailable, 
written  requests  for  copies  may  be  sent 
to  Office  of  Foreign  Assets  Control,  U.S. 
Department  of  the  Treasury,  1500 
Pennsylvania  Ave,  NW.,  Washington, 
DC  20220,  Attn:  Chief,  Records 
Division. 

Electronic  Availability 

This  document  is  available  as  an 
electronic  file  on  The  Federal  Bulletin 
Board  the  day  of  publication  in  the 
Federal  Register.  By  modem,  dial  202/ 
512-1387  and  type  "/GO  FAG,"  or  call 
202/512-1530  for  disk  or  paper  copies. 
This  file  is  available  for  downloading 
without  charge  in  ASCII  and  Adobe 
Acrobat  readable  (*.PDF)  formats.  For 
Internet  access,  the  address  for  use  with 
the  World  Wide  Web,  Telnet,  or  FTP 
protocol  is  fedbbs.access.gpo.gov.  This 
document  and  additional  information 
concerning  OFAC  are  available  from 
OFAC's  Web  site:  http://www.treas.gov/ 
ofac. 

Paperwork  Reduction  Act 

The  collections  of  information  related 
to  these  regulations  can  be  found  in  31 
CFR  part  501.  Pursuant  to  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3507),  those  collections  of 
information  have  been  previously 
approved  by  the  Office  of  Management 
and  Budget  under  control  number  1505- 
0164. 

List  of  Subjects  in  31  CFR  Part  575 

Administrative  practice  and 
procedure.  Banks,  banking,  Blocking  of 
assets.  Exports,  Foreign  trade. 
Humanitarian  aid.  Imports,  Iran,  Iraq, 
Oil  imports.  Penalties,  Petroleum, 
Petroleum  products.  Reporting  and 
recordkeeping  requirements,  Specially 
designated  nationals.  Terrorism,  Travel 
restrictions. 

■  For  the  reasons  stated  in  the  preamble, 
31  CFR  part  575  is  amended  as  set  forth 
below: 

PART  575— IRAQI  SANCTIONS 
REGULATIONS 

■  1.  The  authority  citation  for  31  CFR 
part  575  continues  to  read  as  follows: 

Authority:  3  U.S.C.  301;  18  U.S.C.  2332d; 
22  U.S.C.  287c;  Pub.  L.  101-410, 104  Stat. 
890  (28  U.S.C.  2461  note);  31  U.S.C.  321(b); 


50  U.S.C.  1601-1651,  1701-1706;  Pub.  L. 
101-513,  104  Stat.  2047-.2055  (50  U.S.C. 
1701  note);  E.O.  12722,  55  PR  31803,  3  CFR, 
1990  Comp.,  p.  294;  E.O.  12724,  55  PR  33089. 
3  CFR,  1990  Comp..  p.  297;  E.O.  12817,  57 
PR  48433,  3  CFR,  19S2  Comp.,  p.  317. 

Subpart  C — General  Definitions 

■  2.  Revise  §  575.330  to  read  as  follows: 

§  575.330    Humanitarian  activities, 
humanitarian  purposes^  and  humanitarian 
support. 

The  terms  humanitarian  activities, 
humanitarian  purposes,  and 
humanitarian  support  mean,  as  these 
terms  have  been  defined  by  the 
.  Department  of  State  for  relevant  United 
Nations  Security  Council  Resolutions  on 
Iraq,  humanitarian  relief,  educational, 
cultural,  recreational,  and  human  rights- 
related  activities,  and  activities  to 
ameliorate  the  effects  of  or  to  investigate 
war  crimes.  Such  purposes  may  include 
preparatory  activities  and  transactions. 

Subpart  E — Licenses,  Authorizations, 
and  Statements  of  Licensing  Policy 

■  3.  Add  a  new  §  575.529  to  subpart  E  to 
read  as  follows: 

§575.529    Non-commercial  funds  transfers 
and  related  transactions. 

(a)  U.S.  persons  are  authorized  to 
transfer  funds  \p  any  person  in  Iraq  for 
non-commercial  humanitarian 
purposes,  including  family  remittances, 
provided  that  no  U.S.  person  may 
transfer  more  than  $500  per  month  to 
any  person  in  Iraq. 

(b)  U.S.  financial  institutions  are 
authorized  to  engage  in  all  transactions 
ordinarily  incident  to  the  transfer  of 
funds  authorized  by  paragraph  (a)  of 
this  section,  including  the  opening  of 
new  correspondent  accounts  for  funds 
transfers' with  Iraqi  financial 
institutions.  U.S.  financial  institutions 
may  rely  on  originators  of  funds 
transfers  with  regard  to  compliance  with 
this  part. 

(c)  This  section  does  not  authorize 
transfers  from  blocked  accounts. 

■  4.  Add.a  new  §  575.530  to  subpart  E  to  * 
read  as  follows: 

§575.530    Activities  by  the  U.S. 
Government  and  its  contractors  or 
grantees. 

(a)  Subject  to  the  provisions  of 
paragraph  (b)  of  this  section,  U.S. 
government  agencies  and  their 
contractors  or  grantees  are  authorized  to 
engage  in  all  transactions  otherwise 
prohibited  by  subpart  B  of  this  part  that 
are  within  the  scope  of  their  official 
duties  or  the  relevant  U.S.  government 
contracts  or  grants. 

(b)(1)  The  exportation  from  the  United 
States  or,  if  subject  to  U.S.  jurisdiction, 


the  exportation  or  reexportation  from  a 
third  country  to  Iraq  of  any  goods  or 
technology  (including  technical  data  or 
other  information)  controlled  by  the 
Department  of  Commerce  under  the 
Export  Administration  Regulations  (15 
era  chapter  VII,  subchapter  G)  for 
exportation  to  Iraq  must  be  separately 
authorized  by  or  pursuant  to  this  part. 

(2)  If  the  contracting  or  granting  U.S. 
government  agency  has  determined  that 
the  relevant  contract  or  grant  is  not  in 
support  of  U.S.  government 
humanitarian  assistance  or 
reconstruction  efforts  in  Iraq,  or  not  in 
support  of  U.S.  or  allied  forces  deployed 
in  military  contingency,  humanitarian, 
or  peacekeeping  operations  in  Iraq,  then 
the  exportation  or  reexportation  of  any   • 
goods  to  Iraq  must  be  submitted  to  the 
661  Committee  to  thef  extent  and  in  the 
manner  required  under  applicable  UN 
Security  Council  resolutions.  If  this 
paragraph  (b)(2)  applies  to  a  proposed 
exportation  or  reexportation,  the 
exporter  or  reexporter  should  contact 
the  Office  of  Peacekeeping  and 
Humanitarian  Operations,  Room  5323, 
U.S.  Department  of  State,  2201  C  Street 
NW.,  Washington,  DC  20520  (tel  202/      * 
647-2708,  fax  202/647-3261)  for 
procedures  concerning  submissions  to 
the  661  Committee. 

(c)  All  payments  and  funds  transfers 
initiated  pursuant  to  this  authorization, 
and  all  related  documentation,  must 
reference  this  section  number. 

Note  1  to  §  575.530:  Tliis  authorization  and 
the  restrictions  on  certain  exportations  or 
reexportations  extend  to  the  activities  of  any 
subcontractors  or  other  persons  who  are       * 
engaged  to  perform  activities  within  the 
scope  of  the  relevant  contract  or  grant.  See 
31  CFR-575.418. 

Note  2  to  §575.530:  U.S.  citizens  who  wish 
to  travel  to  Iraq  pursuant  (o  this  authorization 
may  be  required  to  apply  to  the  Department 
of  State  to  have  their  passports  validated  for 
travel  to  Iraq,  pursuant  to  22  CFR  51.73  and 
51.74  and  public  notices  issued  thereunder, 
including  Public  Notice  4283.  68  PR  8791 
(PebruarA'  25,  2003),  as  amended  bv  Public 
Notice  4337.  68  PR  18722  (Apr.  16".  2003), 
and  any  subsequent  public  notices  regarding 
the  restriction  on  the  use  of  U.S.-passports  for 
travel  to,  in  or  through  Iraq.  Such 
applications,  if  required,  should  be  submitted 
to  the  Deputy  Assistant  Secretary  for  Passport 
Services,  ATTN:  Office  of  Passport  Policy 
and  Advisory  Ser\ices,  U.S.  Department  of 
State,  2401  E  SXieel  NW.,  Washington.  DC 
20522-0907.  Such  applications  must  include 
the  applicant's  name,  date  and  place  of  birth, 
dates  of  proposed  travel,  and  purpose  of  the 
trip.  This  general  license  does  not  in  any  way 
create  a  presumption  in  favor  of  passport 
validation. 

■  5.  Add  a  new  §  575.531  to  subpart  E  to 
read  as  follows: 
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§  S7S.531    Piivataly  flnancad  humanitarian 
transactions. 

(a)  Subject  to  the  conditions  and 
limitations  set  forth  in  paragraphs  (b)- 
(e)  of  this  section,  all  transactions 
otherwise  prohibited  by  subpart  B  of 
this  part  that  are  necessary  to  provide 
privately  financed  humanitarian 
support,  or  to  plan  or  prepare  for  the 
provision  of  humanitarian  support,  to 
the  Iraqi  people  in  Iraq  are  authorized. 
Transactions  authorized  by  this  section 
include,  but  are  not  limited  to.  the 
exportation  to  Iraq  of  goods  and  services 
necessary  for  the  provision  of 
humanitarian  support,  the  Hnancing  of 
such  humanitarian  support,  travel- 
related  transactions  necessary  to 
provide  humanitarian  support,  and 
reUited  funds  transfers  by  U.S.  financial 
institutions. 

Note  to  paragraph  (a):  The  term 
humanitarian  support  means.  a.s  this  term 
has  been  defined  by  the  Department  of  State 
for  relevant  United  Nations  Sec;urily  Council 
Resoiulions  on  Iraq,  humanitarian  relief, 
educational,  cultural,  recreational,  and 
human  rights-related  activities,  and  activities 
to  ameliorate  the  effects  of  or  to  investigate 
war  crimes.  .Such  purposes  may  include 
preparatory  activities  and  transactions.  See 
31  CFR  575.330. 

(b)  The  exportation  from  the  United 
States  or,  if  subject  to  U.S.  jurisdiction, 
the  exportation  or  reexportation  from  a 
third  country  to  Iraq  of  any  goods  or 
technology  (including  technical  data  or 
other  information)  controlled  by  the 
Department  of  Commerce  under  the 
Export  Administration  Regulations  (15 
CFR  chapter  VII,  subchapter  C)  for 
exportation  to  Iraq  or  listed  on  the 
United  Nations  Goods  Review  List  must 
be  separately  authorized  by  or  pursuant 
to  this  part. 

(c)  Any  exportation  or  reexportation 
of  goods  to  Iraq  pursuant  to  this 
authorization  must  be  submitted  to  the 
United  Nations  661  Committee  to  the 
extent,  and  in  the  manner,  required 
under  applicable  UN  Security  Council 
resolutions.  For  procedures  concerning 
submissions  to  the  661  Committee,  the 
exporter  or  reexporter  should  contact 
the  Office  of.Peacekeeping  and 
Humanitarian  Operations.  Room  5323. 
U.S.  Department  of  State.  2201  C  Street 
NW..  Washington,  DC  20520  (tel  202/ 
647-2708,  fax  202/647-3261). 

(d)  This  section  does  not  authorize 
any  transactions  with  persons  on  the 
Department  of  Defense's  55-person 
Watch  List. 

(e)  All  payments  and  funds  transfers 
initiated  pursuant  to  this  authorization, 
and  all  related  documentation,  must 
reference  this  section  number. 

Note  lo  §575.931:  U.S.  citizens  who  wish 
to  travel  to  Iraq  pursuant  to  this  authorization 


may  lie  required  to  apply  to  the  E)epartment 
of  State  to  have  their  passports  validated  for 
travel  to  Iraq,  pursuant  to  22  CFR  51.73  and 
51.74  and  public  notices  issued  thereunder, 
including  Public  Notice  4283,  68  PR  8791 
(February  25.  2003).  as  amended  by  Public 
Notice  4337,  68  FR  18722  (Apr.  16,  2003), 
and  any  subsequent  public  notices  regarding 
the  restriction  on  the  use  of  U.S.  passports  for 
travel  to,  in  or  through  Iraq.  Such 
applications,  if  required,  should  be  submitted 
to  the  Deputy  Assistant  Secretary  for  Passport 
Services,  ATTN:  Office  of  Passport  Policy 
and  Advisory  Services,  U.S.  Department  of 
State,  2401  E  Street,  NW.,  Washington,  DC 
20522-0907.  Such  applications  must  include 
the  applicant's  name,  date  and  place  of  birth, 
dates  of  proposed  travel,  and  purpose  of  the 
trip.  This  general  license  does  not  in  any  way 
create  a  presumption  in  favor  of  passport 
validation.  ' 

■  6.  Add  a  new  §  575,532  to  subpart  E  to 
read  as  follows: 

§  575.532    Certain  exports  and  reexports  to 
Iraq. 

The  exportation  from  the  United 
States  or,  i£ subject  to  U.S.  jurisdiction, 
the  exportation  or  reexportation  from  a 
third  country  to  fraq  of  any  goods  iS(, 
authorized,  provided  that  the 
exportation  or  reexportation  of  any 
goods  or  technology  (including 
technical  data  or  other  information) 
controlled  by  the  Department  of 
Commerce  under  the  Export 
Administration  Regulations  (15  CFR 
chapter  VII,  subchapter  C)  for 
exportation  to  fraq.  or  listed  on  the 
United  Nations  Goods  Review  List,  must 
be  separately  authorized  by  or  pursuant 
to  this  part,  and  any  exportation  or 
reexportation  to  fraq  must  be  submitted 
to  the  661  Conunittee  to  the  extent  and 
in  the  manner  required  under  applicable 
UN  Security  Council  resolutions.  For 
procedures  concerning  submissions  to 
the  661  Committee,  the  exporter  or 
reexporter  should  contact  the  Office  of 
Peacekeeping  and  Humanitarian 
Operations.  Room  5323,  U.S. 
Department  of  State,  2201  C  Street  NW.. 
Washington.  DC  20520  (tel  202/647- 
2708.  fax  202/647-3261), 

Dated:  May  9,  2003. 
R.  Richard  Newcomb, :         » 
Director,  Office  of  Foreign  Assets  Contml. 

Approved:  May  20.  2003. 
Juan  C.  Zarate, 

Deputy  Assistant  Secretary  (Terrorist 
Financing  and  Financial  Crimes),  Depiirtment 
of  the  Treasury. 
(FR  Doc.  03-13053  Filed  5-20-03;  3:19  pm] 
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DEPARTMENT  OF  DEFENSE 

National  Security  Agency/Central 
Security  Services 

32  CFR  Part  322 
[NSA  Reg.  10-35] 

Privacy  Act;  Implementation 

agency:  National  Security  Agency/ 
Central  Security  Services. 
action:  Final  rule. 

SUMMARY:  The  National  Security 
Agency/Cenfral  Security  Services  (NSA/ 
CSS)  is  revising  its  Privacy  Act  Program 
procedural  and  exemption  rules. 
Revisions  include  updating  the 
responsibilities  assigned  to  NSA/CSS 
personnel,  and  establishing  a  queue  to 
process  Privacy  Act  requests.  Requesters 
will  no  longer  be  required  to  wait  a  long 
period  of  time  to  learn  that  the  Agency 
has  a  no  records  responsive  to  their 
requests  or  to  obtain  records  that  require 
minimal  review. 

The  NSA/CSS  exemption  rules  have 
been  revised  to  add  specific  subsections 
of  5  U.S.C.  552a  from  which  information 
may  be  exempt,  and  to  add  the  reasons 
for  taking  the  specific  subsections. 
EFFECTIVE  DATES:  April  21,  2003. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Anne  Hill  at  (301)  688-6527. 
SUPPLEMENTARY  INFORMATION:  No 
comments  were  received  during  the  , 

public  comment  period;  therefore,  the 
rules  are  being  adopted  as  published 
below. 

Executive  Order  12866.  It  has  been 
determined  that  this  Privacy  Act  rule  for 
the  Department  of  Defense  does  not 
constitute  'significant  regulatory  action'. 
Analysis  of  the  rule  indicates  that  it 
does  not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  does 
not  create  a  serious  inconsistency  or     * 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency;  does  not 
materially  alter  the  budgetary  impact  of 
entitlements,  grants,  user  fees,  or  loan 
programs  or  the  rights  and  obligations  of 
recipients  thereof;  does  not  raise  novel 
legal  or  policy  issues  arising  out  of  logal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  Executive 
Order  12866  (1993). 

Regulatory  Flexibility  Act. 

It  has  been  determined  that  this 
Privacy  Act  rule  for  the  Department  of 
Defense  does  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it  is 
concerned  only  with  the  administration 
of  Privacy  Act  systems  of  records  within 
the  Department  of  Defense. 

Paperwork  Reduction  Act. 
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It  has  been  determined  that  this 
Privacy  Act  rule  for  the  Department  of 
Defense  imposes  no  information 

■  requirements  beyond-the  Department  of 
Defense  and  that  the  information 
collected  within  the  Department  of 
Defense  is  necessary  and  consistent 
with  5  U.S.C.  552a,  known  as  the 
Privacy  Act  of  1974. 

Section  202.  Public  Law  104-4, 
"Unfunded  Mandates  Reform  Act" 

It  has  been  determined  that  this 
Privacy  Act  rulemaking  for  the 
Department  of  Defense  does  not  involve 
a  Federal  mandate  that  may  result  in  the 
expenditure  by  State,  local  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
and  that  such  rulemaking  will  not 
significantly  or  uniquely  affectsmall 
governments. 

Executive  Order  13132,  "Federalism" 

It  has  been,  determined  that  this 
Privacy  Act  rule  for  the  Department  of 
Defense  does  not  have  federalism 
iinplications.  The  rule  does  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the 
National  Government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government. 

List  of  Subjects  in  32  CFR  Part  322     . 

Privacy. 

■  Accordingly,  32  CFR  part  322  is 
revised  to  read  as  follow^: 

PART  322— NATIONAL  SECURITY 
AGENCY/CENTRAL  SECURITY 
SERVICES  PRIVACY  ACT  PROGRAM 

Sec.  • 

322.1  Purpose  and  applicability. 

322.2  Definitions. 

322.3  Policy. 

322.4  Responsibilities. 

322.5  Procedures. 

322.6  Establishing  exemptions. 

322.7  Exempt  systems  of  records. 

Authority:  Pub.  L.  9(3-579.  88  Stat.  1896  (5 
U.S.C.  552a). 

§322.1    Purpose  and  applicability. 

(a)  This  part  implements  the  Privacy 
Act  of  1974  (5  U.S.C.  552a).  as  amended 
and  the  Department  of  Defense  Privacy 
Program  (32  CFR  part  310)  within  the 
National  Security  Agency/Central 
Security  Service  (NSA/CSS);  establishes 
policy  for  the  collection  and  disclosure 
of  personal  information  about 
individuals;  assigns  responsibilities  and 
establishes  procedures  for  collecting 
personal  information  and  responding  to 
first  party  requests  for  access  to  records, 
amendments  of  those  records,  or  an 
.accounting  of  disclosures. 


(b)  This  part  applies  to  all  NSA/CSS 
elements,  field  activities  and  personnel 
and  governs  the  release  or  denial  of  any 
information  under  thei  ter^is  of  the 
Privacy  Act  of  1974  (5  U.S.C.  552a),  as 
amended. 

• 

§322.2    Definitions. 

Access.  The  review  of  a  record  or  a 
copy  of  a  record  or  parts  thereof  in  a 
system  of  records  by  an  individual. 

Confidential  source.  A  person  or 
organization  who  has  furnished 
information  to  the  federal  government 
~  imder  an  express  promise  that  the 
person's  or  the  organization's  identity 
will  be  held  in  confidence  or  imder  an 
implied  promise  of  such  confidentiality 
if  this  implied  promise  was  made  before 
September  27,  1975. 

Disclosure.  The  transfer  of  any 
personal  information  from  a  system  of 
records  by  any  means  of  commiuiication 
(such  as  oral,  written,  elecfronic, 
mechanical,  or  actual  review)  to  any 
person,  private  entity,  or  government 
agency,  other  than  the  subject  of  the 
record,  the  subject's  designated  agent  or 
the  subject's  legal  guardian. 

Employees  of  NSA/CSS.  Individuals 
employed  by,  assigned  or  detailed  to  the 
NSA/CSS.  This  part  also  applies  to 
NSA/CSS  contractor  personnel  who 
administer  NSA/CSS  systems  of  records 
that  are  subject  to  the  Privacy  Act. 

FOIA  Request.  A  vkTitten  request  for 
NSA/CSS  records,  made  by  any  pe^on, 
that  either  explicitly  or  implicitly 
invokes  the  Freedom  of  Information  Act 
(FOIA)  (5  U.S.C.  552),  as  amended. 
FOIA  requests  will  be  accepted  by  U.S. 
mail  or  its  equivalent,  facsimile,  or  the 
Internet;  or  employees  of  NSA/CSS  may 
hand  deliver  them. 

Individual.  A  living  person  who  is  a 
citizen  of  the  United  States  or  an  alien 
lawfully  admitted  for  permanent 
residence.  The  parent  of  a  minor  or  the 
legal' guardian  of  any  individual  also 
may  act  on  behalf  of  an  individual. 
Corporations,  partnerships  sole 
proprietorships,  professional  groups, 
businesses,  whether  incorporated  or 
unincorporated,  and  other  commercial 
entities  are  not  individuajs. 

Maintain.  Includes  maintain,  collect, 
use  or  disseminate. 

Medical  Records.  Documents  relating 
to  the  physical  care  and  freatment  of  an 
individual. 

,  Privacy  Act  Request.  A  written 
request  containing  a  signature  submitted 
by  a  U.S.  citizen  or  alien  admitted  for 
permanent  residence  for  access  to  or 
amendment  of  records  on  himself/ 
herself  which  are  contained  in  a  PA 
system  of  records.  PA  requests  will  be 
accepted  via  mail  or  facsimile,  or  NSA/ 
CSS  employees  may  hand  deliver  them. 


Digital  signature&vvrill  be  accepted  via 
the  Internet  by  October  21.  2003.  Until 
then,  PA  requests  will  not  be  accepted 
via  the  fritemet.  Requests  received  via 
the  Internet  will  not  be  acknowledged. 
Regardless  of  whether  the  requester 
cites  the  FOIA,  PA,  or  no  law,  the 
request  for  records  will  be  processed 
under  both  this  part  and  the  FOIA. 
Requests  for  amendments  will  be 
processed  pursuant  to  the  PA. 

Personal  information.  The  collection 
of  two  or  more  pieces  of  information 
that  is  about  an  individual:  e.g.  name 
and  date  of  birth.  Social  Security 
Number. 

Personal  notes.  Notations  created  in 
paper  or  electronic  form  for  the 
convenience  and  at  the  discretion  of  the 
originator,  for  the  originator's  eyes  only, 
and  over  which  NSA/CSS  exercises  no 
control.  Personal  notes  are  not  agency 
records  within  the  meaning  of  the 
Privacy  Act  (PA)  or  the  Freedom  of 
Information  Act  (FOIA).  However,  once 
the  personal  liote.  or  information 
contained  therein,  is  shared  with 
another  individual,  it  becomes  an 
Agency  record  and  is  subject  to  the 
provisions  of  the  FOIA  and.  if 
appropriate,  the  PA. 

Psychological  Records.  Documents 
relating  to  the  psychological  care  and 
treatment  of  an  individual. " 

Record.  Any  item,  collection,  or 
grouping  of  iii^rmation.  whatever  the 
storage  media  (paper,  electronic,  etc.) 
about  an  individual  or  his  or  her  . 
education,  financial  transactions, 
medical  history,  criminal  or 
employment  history,  and  that  contains 
his  or  her  name,  or  the  identifying 
number,  symbol,  or  other  identifying 
particular  assigned  to  the  individual, 
such  as  a  fingerprint,  voice  print,  or  a 
photograph.  The  record  must  be  in 
existence  and  under  the  control  of  NSA/ 
CSS  at  the  time  a  reouest  is  made. 

Routine  use.  The  disclosure  of  a, 
record  outside  NSA/CSS  or  the  DoD  for 
a  use  that  is  compatible  with  the 
purpose  for  which  the  information  was 
collected  and  maintained  by  NSA/CSS. 
The  routine  use  must  be  included  in  the 
published  system  of  records. 

System  of  Records.  A  group  of  records 
under  the  control  of  a  federal  agency 
from  which  personal  information  is 
retrieved  by  the  individual's  name  or  by 
some  identifS'ing  number,  s>Tnbol,  or 
other  identifying  particular  assigned  to 
an  individual 

§322.3    Policy. 

^a)  The  National  Security  Agency/ 
Central  Security  Service  shall  maintain 
in  its  records  only  such  information 
about  an  individual  that  is  relevant  and 
necessary  to  accomplish  a  purpose  of 
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the  Agency,  and  that  is  required  or 
authorized  to  be  maintained  by  statute 
or  Executive  Order.  Information  about 
an  individual  shall,  to  the  greatest 
extent  practicable,  be  collected  directly 
bom  the  individual  if  the  information 
may  result  in  adverse  determinations 
about  the  individual's  rights,  benefits, 
and  privileges  under  any  Federal 
'  program.  Records  used  by  this  Agency 
in  making  adverse  determinations  about 
ai)  individual  shall  be  maintained  with 
such  accuracy,  relevance,  timeliness 
and  completeness  as  is  reasonably 
necessary  to  assure  fairness  to  the 
individual.  The  Agency  shall  protect  the 
privacy  of  individuals  identified  in  its 
records,  and  shall  permit  an  individual 
to  request  access  to  personal 
information  in  records  on  himself/ 
herself  and  to  request  correction  or 
amendment  of  factual  information 
contained  in  such  records.  These 
policies  are  consistent  with  the  spirit 
and  intent  of  the  PA.  and  are  subject  to 
exemptions  under  the  Act.  as  defined  in 
§  322.7.  and  legal  requirements  to 
protect  sensitive  NSA  information  such 
as  the  intelligence  sources  and  methods 
the  Agency  employs  to  fulfill  its 
mission. 

(b)  Pursuant  to  written  requests' 
submitted  in  accordance  with  the  PA. 
the  NSA/CSS  shall  make  records 
available  consistent  with  the  Act  and 
the  need  to  protect  government  interests 
pursuant  to  subsections  (d)  and  (k)  of 
the  Privacy  Act.  Oral  requests  for 
information  shal!  not  be  accepted.  - 
Before  the  Agency  responds  to  a  request, 
the  request  must  comply  with  the 
provisions  of  this  part. 

(c)  In  order  that  members  of  the 
public  have  timely  access  to 
unclassified  information  regarding  NSA 
activities,  requests  for  information  that 
would  not  be  withheld  if  requested 
under  the  FOIA  or  the  PA  may  be 
honoGpd  through  appropriate  means 
without  requiring  the  requester  to 
invoke  the  FOIA  or  the  PA.  Although  a 
record  may  require  minimal  redaction 
before  its  release,  this  fact  alone  shall 
not  require  the  Agency  to  direct  the 
requester  to  submit  a  formal  FOIA  or  PA 
request  for  the  record. 

1322.4    RMponslbllMiM. 

(a)  The  Directors  Chief  of  Staff  (DC) 
is  responsible  for  overseeing  the 
administration  of  the  PA.  The  Director 
of  Policy  (DC3).  or  the  Deputy  Director 
of  Policy,  if  so  designated,  shall  carry 
out  this  responsibility  on  behalf  of  the 
Chief  of  Staff  and  shall: 

(1)  Provide  policy  guidance  to  NSA/ 
CSS  on  PA  issues. 

(2)  Provide  policy  guidance  to  PA 
coordinators  for  processing  PA  requests 


from  NSA/CSS  employees  who  will  be 
using  the  records  within  NSA/CSS 
•  spaces. 

(3)  Provide  training  of  NSA/CSS 
employees  and  contractors  in  the 
requirements  of  the  PA.  Specialized 
training  is  provided  to  special 
investigators  and  employees  who  deal 
with  the  news  media  or  the  public. 

(4)  Receive,  process,  and  respond  to 
PA  requests  from  individuals  and 
employees  who  require  the  information . 
for  use  outside  of  NSA/CSS  spaces. 

(i)  Conduct  the  appropriate  search  for 
and  review  of  records. 

(ii)  Provide  the  requester  with  copies 
of  all  releasable  material. 

(iii)  Notify  the  requester  of  any 
adverse  determination,  including  his/ 
her  right  to  appeal  an  adverse 
determination  to  the  NSA/CSS  Appeal 
Authority. 

(iv)  Assure  the  timeliness  of 
responses. 

(5)  Receive,  process  and  respond  to 
PA  amendment  requests  to  include: 

(i)  Obtain  comments  and  supporting 
documentation  from  the  organization 
originating  the  record. 

(li)  Conduct  a  review  of  all 
documentation  relevant  to  the  request. 

(iii)  Advise  the  requester  of  the 
Agency's  decision. 

(iv)  Notify  the  requester  of  any    » 
adverse  determination,  including  his/ 
her  right  to  appeal  the  adverse 
determination  to  the  NSA/CSS  Appeal 
Authority. 

(v)  Direct  the  appropriate  Agency 
organization  to  amend  a  record  and 
advise  other  record  holders  to  amend 
the  record  when  a  decision  is  made  in 
favor  of  a  requester. 

(vi)  Assure  the  timeliness  of" 
responses. 

(6)  Ensure  that  Agency  employees 
(internal  requesters)  that  have  access  to 
NSA/CSS  spaces  are  given  access  to  all 
or  part  of  a  PA  record  to  which  the 
employed  was  denied  by  the  record 
holder  when,  after  a  review  of  the 
circumstances  by  the  Director  of  Policy, 
it  is  determined  that  access  should  be 
granted.  For  those  individuals  who  do 
not  have  access  to  NSA/CSS  spaces  see 
§322.6  of  this  part. 

(7)  Conduct  Agency  reviews  in 
accordance  with  OMB  Circular  A-130' 
and  32  CFR  part  310. 

(8)  Deposit  in  the  U.S.  Treasury  all 
fees  collected  as  a  result  of  charges 
levied  for  the  duplication  of  records 
provided  under  the  PA  and  maintain  the 
necessary  accounting  records  for  such 
fees. 

(b)  The  NSA/CSS  Privacy  Act  Appeal 
Authority  is  designated  as  the  reviewing 


'  Available  from  http://www.whitehouse.gov/ 
omb/cuvulars/index.html. 


authority  for  requests  for  review  of 
denials  by  the  Director  of  Policy  to 
provide  access  to  a  record  and/or  to 
'  amend  a  record.  The  PA  Appeal 
Authority  is  the  Deputy  Director,  NSA. 
In  the  absence  of  the  Deputy  Director, 
the  Director's  Chief  of  Staff  serves  as  the 
Appeal  Authority. 

(c)  The  General  Counsel  (GC)  or  his 
designee  shall: 

(Ij  Advise  on  all  legal  matters  . 

concerning  the  PA. 

(2)  Advise  the  Director  of  Policy  and 
other  NSA/CSS  organizations,  as 
appropriate,  of  legal  d^isions  including 
rulings  by  the  Justice  Department  and 
actions  by  the  DoD  Privacy  Board 
involving  the  PA. 

(3)  Review  proposed  responses  to  PA 
requests  to  ensure  legal  sufficiency,  as 
appropriate. 

(4)  Provide  a  legal  review  of  proposed 
Privacy  Act  notices  and  amendments  for 
submission  to  the  Defense  Privacy 
Office. 

(5)  Assist,  as  required,  in  the 
preparation  of  PA  reports  for  the 
Department  of  Defense  and  other 
authorities. 

(6)  Review  proposals  to  collect  PA 
information  for  legal  sufficiency,  assist 
in  the  development  of  PA  statements 
and  warning  statements  when  required 
and  approve  prior  to  use. 

(7)  Represent  the  Agency  in  all 
judicial  actions  related  to  the  PA  by 
providing  support  to  the  Department  of 
Justice  and  by  keeping  the  DoD  Office 
of  General  Counsel  apprised  of  pending 
PA  litigation.  A  litigation  status  sheet 
will  be  provided  to  the  Defense  Privacy 
Office. 

(8)  Assist  in  the  education  of  new  and 
current  employees,  including 
contractcH^,  to  the  requirements  of  the 
PA. 

(9)  Review  PA  and  PA  Amendment 
appeals,  prepare  responses,  and  submit 
them  to  the  NSA/CSS  Appeal  Authqrity 
for  final  decision. 

(10)  Notify  the  Director  of  Policy  of 
the  outcome  of  all  appeals. 

(d)  The  Associate  Director  for  Human 
Resources  Services  or  designee  shall: 

(1)  Establish  the  physical  seciuity 
xequirements  for  the  protection  of 
personal  information  and  ensiire  that 
such  requirements  are  maintained. 

(2)  Establish  and  ensure  compliance 
with  procedures  governing  the  pledging 
of  confidentiality  to  sources  of 
information  interviewed  in  connection 
with  inquiries  to  determine  suitability, 
eligibility  or  qualifications  for  Federal 
employment.  Federal  contracts,  or 
access  to  classified  information. 

(3)  Retain  copies  of  records  processed 
pursuant  to  the  PA.  The  retention 
schedule  is  six  years  from  the  date 
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records  were  provided  to  the  requester 
if  deletions  were  made  and  two  years  if 
records  were  provided  in  their  entirety. 

(4)  Ensiue  tne  prompt  delivery  of  all 
PA  requests  to  the  Director  of  Policy. 

(5)  Ensure  the  prompt  delivery  of  all 
Privacy  Act  appeials  of  an  adverse 
determination  to  the  NSA/CSS  PA 
Appeal  Authority  staff. 

(6)  Ensure  that  forms  used  to  collect 
PA  information  meet  the  requirements 
of  the  PA. 

(7)  Compile,  when  required,  estimates 
of  cost  incurred  in  the  preparation  or 
modification  of  forms  requiring  PA 
Statements. 

(8)  Assist  iq  the  development  of 
training  courses  to  educate  new  and 
current  Agency  employees,  including 
contractors,  of  the  provisions  of  the  PA. 

(9)  Respond  to  PA  requests  for  access 
to  records,  as  appropriate. 

(10)  Establish  procediues  for  the 
protection  of  personal  information  and 
ensure  compliance  with  the  procedure?. 

(e)  The  Inspector  General  (IG)  shall: 
(1)  Be  alert  to  Privacy  Act  compliance 
and  to  managerial  administrative,  and 
operational  problenu  associated  with 
the  implementation  6f  this  part  and 
document  any  such  problems  and 
remedial  actions,  if  any,  in  official 
reports  to  responsible  Agency  officials, 

'  when  appropriate. 

(2)  Respond,  as  appropriate,  to  PA 
requests. 

(3)  Establish  procedures  for  the 
protection  of  personal  records  imdei'  the 
control  or  in  the  possession  of  OIG  and 
ensure  compliance  with  the  procedures. 

(f)  Chiefs  of  Directorates,  Associate 
Directorates,  and  Field  Elements  shall: 
(1)  Ensure  that  no  systems  or  subsets  of 
Systems  of  Records  other  than  those 
published  in  the  Federal  Register  are 
maintained  within  their  components  or 
field  elements. 

(2)  Establish  rules  of  conduct  for 
persons  who  design,  use  or  maintain 
Systems  of  Records  within  their 
components  or  field  elements  and 
ensure  compliance  with  these  rules. 

(3)  Establish,  in  consultation  with  the 
Associate  Director  of  Human  Resources 
or  designee,  the  physical  security 
requirements  for  the  protection  of 
personal  information  and  ensure  that 
such  requirements  are  maintained. 

(4)  Ensiu-e  that  no  records  are 
maintained  within  their  components  or 
field  elements  which  describe  how  any 
individual  exercises  rights  guaranteed 
by  the  First  Amendment  to  the  ' 
Constitution  of  the  United  States  unless 
expressly  authorized  by  statute,  or  by 
the  individual  about  whom  the  record  is 
maintained,  or  unless  pertinent  to,  and 
within  the  scope  of,  an  authorized  law 
enforcement  activity. 


(5)  Ensiue  that  records  contained  in 
the  Systems  of  Records  within  their 
components  or  field  elements  are  not 
disclosed  to  anyone  other  than  in 
conformance  with  the  Privacy  Act,  to 
include  the  routine  uses  for  such 
Records  published  in  the  Federal 
Register. 

(6)  Maintain  only  such  iiiformation 
about  an  individual  as  is  relevant  and 
necessary  to  accomplish  a  purpose  of 
the  Agency  required  to  be  accomplished 
by  statute  and  Executive  Order. 

(7)  Maintain  all  records  which  are 
used  by  the  Agency  in  making  any 
determination  about  any  individual 
with  such  accuracy,  relevancy, 
timeliness,  and  completeness  as  is 
reasonably  necessary  to  ensure  fairness 
to  the  individual  in  any  determination. 

(8)  Establish  procediues  for  protecting 
the  confidentiality  of  personal  records 
maintained  or  processed  by  computer 
systems  and  ensure  compliance  with  the 
procedures. 

(9)  Designate  a  primary  and  alternate 
PA  coordinator  to  be  responsible  for  PA 
matters  and  inform  the  Office  of  Policy 
of  the  designations.  Subordinate  PA 
coordinators  may  be  appointed  at  office 
level.  "^ 

(10)  Ensiu-e  that  the  Privacy  Act 
coordinators  acquire  the  necessary 
tmining  in  the  theory  and 
administration  of  the  Privacy  Act. 

(11)  Ensure  that  the  Privacy  Act 
coordinators  conduct,  to  the  extent 
practicable,  on-the-job  PA  training  of 
supervisors  and  records  handlers  in 
their  organizations. 

(12)  Respond  to  PA  requests  to  review 
records,  as  appropriate. 

(13)  Establish  procediues  for  the 
protection  of  personal  records  and 
ensure  compliance  with  the  procedures. 

(14)  Establish  procedures  to  ensure 
that  requests  for  copies  of  PA  records 
needed  for  external  use,  outside  of  NSA/ 
CSS,  shall  be  delivered  to  the  Director 
of  Policy  immediately  upon  receipt  once 
the  request  is  identified  as  a  Privacy  Act 
request  or  appears  to  be  intended  as 
such  a  request. 

(15)  Publish,  as  necessary,  internal  PA 
procediues  which  are  consistent  with 
the  Privacy  Act  and  this  part. 

(16)  Maintain  an  accounting  of 
disclosures  of  records  as  described  in 
§322.S  of  this  part. 

(17)  Coordinate  with  the  Office  of  the 
General  Counsel  any  proposed  new 
record  systems  or  changes  (either 
alterations  or  amendments)  to  existing 
systems.  Notice  of  new  record  systems 
or  alterations  to  existing  systems  must 
be  published  in  the  Federal  Register  at 
least  30  days  and  Congress  and  the 
Office  of  Management  and  Bjudget  must 


be  given  40  days  to  review  the  new/ 
altered  system  before  implementation. 

(18)  Collect  and  forward  to  the 
Director  of  Policy  information  necessary 
to  prepare  reports,  as  requested. 

119)  Respond  promptly  to  the  Director 
of  Policy  and  the  PA  Appeal  Authority 
decisio;is  concerning  the  granting  access 
to  records,  amending  records,  or  .filing 
statements  of  disagreements. 

(20)  Ensure  that  forms  (papei;.  or 
electronic)  used  to  collect  PA 
information  meet  the  requirements  of 
the  PA. 

(21)  Establish  procedures  to  ensure 
that  requests  to  conduct  conyputer 
matching  are  forwarded  to  the  Director 
of  Policy. 

(g)  Each  field  element  shall  designate 
a  Privacy  Act  (PA)  Coordinator  to 
ensure  compliance  with  this  part  and  to 
receive  and,  where  appropriate,  process 
PA  requests.  Section  322.6  of  this  part 
describes  the  procediue  for  individuals 
to  gain  access  to  records  and  the 
responsibilities  of  the  PA  Coordinators. 
Consistent  with  the  provisions  of  32 
CFR  parts  285  and  286  and  32  CFR  part 
310  special  procedures  apply  to  the 
disclosure  of  certain  medfcal  recor€ls  — 
and  psychological  records.  Field 
elements  should  consult  the  PA 
Coordinator  of  the  Office  of 
Occupational  Health,  Environment  and 
Safety  Services  before  disclosing  such 
information.  [See  paragraph  (d)(9)  of 
♦i»jc  QAff'ion  I 

(h)  All  NSA/CSS  organizations  and 
field  elements  responsible  for 
electronic/paper  forms  or  other  methods 
used  to  collect  personal  information 
from  individuals  shall  determine,  with 
General  Counsel's  concurrence,  which 
of  those  forms  or  methods  require 
Privacy  Act  Statements  and  shall 
prepare  the  required  statements.  The 
Office  of  Policy  requires  all 
organizations  or  elements  using  such  - 
forms  or  methods  shall  ensure-that 
respondents  read,  understand,  and  sign 
the  statements  before  supplying  the 
requested  information.  In  addition, 
organizations  must  obtain  the  Director 
of  Policy  and  the  Office  of  General 
Counsel  approval  prior  to  the  collection 
of  personal  informaticuLin  electronic 
format.  "^ 

§322.5    Procedures.  *=:^ 

(a)  The  Director  of  Policy,  or  the 
Deputy  Director  of  Policy,  if  so 
designated,  shall  provide  guidance  to 
Privacy  Act  Coordinators  for  processing 
requests  and  releasing  NSA/CSS 
information  within  the  confines  of  the 
NSA/CSS.  If  any  organization  or 
element  believes  a  request  to  review  a 
PA  record  should  be  denied,  it  shall 
advise  the  requester  of  the  procedures 
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for  requesting  a  review  of  the 
circumstances  of  the  case  by  the 
Director  of  Policy. 

(b)  Persons  Authorized  Access  to 
NSA/CSS  Facilities:  (1)  Requests  from 
NSA/CSS  affiliates  with  authorized 
access  to  NSA/CSS  facilities  to  review 
and/or  obtain  a  copy  of  PA  records  in 
a  Systems  of  Records  for  use  within 
NSA/CSS  spaces  or  for  the  inspection  of 
an  accounting  of  disclosures  of  the 
record  shall  be  in  writing,  using  the 
Privacy  Act  Information  Request  form. 
Requests  shall  normally  be  submitted 
directly  to  the  Privacy  Act  Coordinator 
in  the  ofRce  holding  the  record.  In  the 
case  of  requests  for  access  to  records 
maintained  in  the  individual's  own 
organization,  the  Privacy  Act 
Coordinator  for  that  organization  shall 
direct  the  requester  to  the  person  or 
office  holding  the  record.  A  Privacy  Act 
Information  Request  form  shall  be 
submitted  to  the  holder  of  each  record 
desired.  The  Privacy  Act  Coordinator 
shall  assist  supervisors  and  record 
handlers  in  processing  the  request  and 
shall  maintain  an  accounting  for 
reporting  purposes.  Individuals  shall 
not  be  permitted  to  review  or  obtain  an 
internal  copy  of  IG.  OGC  and/or  certain 
security  records.  The  Personnel  File, 
which  was  available  upon  request  prior 
to  the  implementation  of  the  Privacy 
Act,  shall  continue  to  be  available  for 
review  without  citing  the  Privacy  Act  or 
using  the  Privacy  Act  Information 
Request  form. 

(2)  Requests  to  obtain  a  copy  of  PA 
records  for  use  outside  of  NSA/CSS 
shall  be  forwarded  to  the  Director  of 
Policy,  FOIA/PA  Services  (DC321)  using 
the  Privacy  Act  Information  Request 
form  or  in  any  written  format  and  must 
contain  the  individual's  full  name, 
signature,  social  security  number, 
description  of  the  records  sought  and  a 
work  or  home  phone  number.  Requests 
shall  be  processed  pursuant  to  the 
Privacy  Act  and  the  FOIA. 

(c)  Persons  Not  Authorize^  Access  to 
NSA/CSS  Facilities:  (1)  Requests  from 
individuals  who  do  not  have  authorized 
access  to  NSA/CSS  facilities  must  be  in 
writing,  contain  the  individual's  full 
name,  current  address,  signature,  social 
security  number  and  a  description  of  the 
records  sought.  The  mailing  address  for 
the  FOIA/PA  office  is:  National  Security 
Agency.  ATTN:  FOIA/PA  Services 
(DC321),  9800  Savage  Road,  Suite  6248, 
Ft.  George  G.  Meade,  MD  20755-6248. 

(2)  FOIA/PA  Services  may,  at  its 
discretion,  require  an  unsworn 
declaration  or  a  notarized  statement  of 
identity.  In  accordance  with  28  U.S.C. 
.1746,  the  language  for  an  unsworn 
declaration  is  as  follows: 


(i)  If  executed  without  the  United 
States:  'I  declare  (or  certify,  verify,  or 
state)  under  penalty  of  perjury  under  the 
laws  of  the  United  States  of  America 
that  the  foregoing  is  true  and  correct. 
Executed  on  (date).  (Signature)'. 

(ii)  If  executed  within  the  United 
States,  its  territories,  possessions,  or 
commonwealths:  *I  declare  (or  certify, 
verify,  or  state)  under  penalty  of  perjury 
that  the  foregoing  is  true  and  correct. 
Executed  on  (date).  (Signature)'. 

(d)  General  provisions  regarding 
access  and  processing  procedures:  (1) 
The  requester  need  not  state  a  reason  or 
otherwise  justify  the  request.  If  the 
requester  wishes  to  be  accompanied  by 
another  person,  the  individual  may  be 
required  to  furnish  a  statement 
authorizing  discussion  or  disclosure  of 
the  records  in  the  presence  of  the  other 
individual.  If  the  requester  wishes 
another  person  to  obtain  the  records  on 
his/her  behalf,  the  requester  shall 
provide  a  written  statement  appointing 
that  person  as  his/her  representative, 
authorizing  that  individual  access  to  the 
records  and  affirming  that  such  access 
shall  not  constitute  an  invasion  of  the 
requester's  privacy  or  a  violation  of  his/ 
her  rights  under  the  Privacy  Act.  In 
addition,  requests  from  parents  or  legal 
guardians  for  records  on  a  minor  may  be 
accepted  providing  the  individual  is 
acting  on  behalf  of  the  minor  and 
evidence  is  provided  to  support  his  or 
her  parentage  (birth  certificate  showing 
requester  as  a  parent)  or  guardianship  (a 
court  order  establishing  guardianship). 

(2)  The  Director  of  Policy  and  FOIA/ 
PA  Services  (DC321)  shall  endeavor  to 
respond  to  a  direct  request  to  the  NSA/  ' 
CSS  within  20  working  days  of  receipt. 
In  the  event  the  FOIA/PA  Services 
caxmot  respond  within  20  working  days 
due  to  unusual  circumstances,  the 
requester  shall  be  advised  of  the  reason 
for  the  delay  and  negotiate  a  completion 
date  with  the  requester.  Direct  requests 
to  NSA/CSS  shall  be  processed*  in  the 
order  in  which  they  are  received. 
Requests  referred  to  NSA/CSS  by  other 
government  agencies  shall  be  placed  in 
the  processing  queue  according  to  the 
date  the  requester's  letter  was  received 
by  the  referring  agency,  if  that  date  is 
known.  If  it  is  not  known,  it  shall  be 
placed  in  the  appropriate  processing 
queue  according  to  the  date  of  the 
requester's  letter. 

(3)  FOIA/PA  requests  for  copies  of 
records  shall  be  worked  in 
chronological  order  within  six  queues 
("super  easy."  "sensitive/personal 
easy,"  "non-personal  easy,"  "sensitive/ 
personal  voluminous,"  "non-personal 
complex,"  and  "expedite").  The 
processing  queues  are  defined  as 
follows: 


(i)  Supdr  Easy  Queue — The  super  easy 
queue  is  for  requests  for  whichjio 
responsive  records  are  located  or  for 
material  that  requires  minimal 
specialized  review. 

(ii)  Sensitive/Personal  Easy  Queue — 
The  sensitive/personal  easy  queue 
contains  FOIA  and  PA  records  that 
contain  sensitive  personal  information, 
typically  relating  to  the  requester  or 
requester's  relatives,  and  that, do  not 
require  a  lengthy  review.  DC321  staff 
members  who  specialize  in  handling 
sensitive  personal  information  process 
these  requests. 

(iii)  Non-Personal  Easy  Queue— The 
non-personal  easy  queue  contains  all 
other  types  of  NSA  records  not  relating 
to  the  requester,  that  often  contain 
classified  information  that  may  require 
coordinated  review  among  NSA 
components,  and  that  do  not  require  a 
lengthy  review.  DC321  staff  members 
who  specialize  in  complex  classification 
issues  process  these  requests. 

(iv)  Sensitive/Personal  Voluminous 
Queue — The  sensitive/personal 
voluminous  queue  contains  FOIA  and 
PA  records  that  contain  sensitive 
personal  information,  fypically  relating 
to  the  requester  or  requester's  relatives, 
and  that  require  a  lengthy  review 
because  of  the  high  volume  of 
responsive  records.  These  records  may 
also  contain  classified  information  that 
may  require  coordinated  review  in 
several  NSA  components.  DC321  staff 
members  who  specialize  in  handling 
sensitive  personal  information  process 
these  requests. 

(v)  Non-Personal  Complex  Queue — 
The  non-personal  complex  queue 
contains  FOIA  records  not  relating  to 
the  requester  that  require  a  lengthy 
review  because  of  the  high  volume  and/ 
or  complexity  of  responsive  records. 
These  records  contain  classified,  often 
technical  information  that  requires 
coordinated  review  among  many 
specialized  NSA  components,  as  well  as 
consultation  with  other  government 
agencies.  DC321  staff  members  who 
specialize  in  complex  classification 
issues  process  these  requests. 

(vi)  Expedite  Queue — Cases  meeting 
the  criteria  for  expeditious  processing  as 
defined  in:  this  section  will  be  processed 
in  tiuTi  within  that  queue  by  the 
appropriate  processing  team. 

(4)  Requesters  shall  oe  informed 
immediately  if  no  responsive  records 
are  located.  Following  a  search  for  and 
retrieval  of  responsive  material,  the 
initial  processing  team  shall  determine 
which  queue  in  which  to  place  the 
material,  based  on  the  criteria  above, 
and  shall  so  advise  the  requester.  If  the 
material  requires  minimal  specialized 
review  (super  easy),  the  initial 
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{processing  team  shall  review,  redact  if 
required,  and  provide  the  non-exempt 
responsive  material  to  the  requester 
inunediately.  The  appropriate 
specialized  processing  team  on  a  first  in, 
first  out  basis  within  its  queue  shall 
process  all  other  material.  These 
procedures  are  followed  so  that  a 
requester  will  hot  be  required  to  wait  a 
long  period  of  time  to  learn  that  the 
Agency  has  no  records  responsive  to  his 
request  or  to  obtain  records  that  require 
minimal  review. 

(5)  Requests  for  expeditious 
processing  must  include  justification 
and  a  statement  certifying  that  the 
information  is  true  and  correct  to  the 
best  of  the  requester's  knowledge. 
Expedited  processing  shall  be  granted  if 
the  requester  demonstrates  a  compelling 
need  for  the  information.  Compelling 
need  is  defined  as  the  failiu^  to  obtain 
the  records  on  an  expedited  basis  could 
reasonably  be  expected  to  pose  an 
imminent  threat  to  the  life  or  physical 
safety  of  an  individual  or  there  would 
be  an  imminent  loss  of  substantial  due 
process  rights. 

(6)  A  request  for,  expedited  handling 
shall  be  responded  to  within  10 
calendar  days  of  receipt.  The  requester 
shall  be  notified  whether  his/her  request 
meets  the  criteria  for  expedited 
processing  within  that  time  fr^une.  If  a 
request  for  expedited  processing  has 
been  granted,  a  substantive  response 
shall  be  provided  within  20  working 
days  of  the  date  of  the  expedited 
decision.  If  a  substantive  response 
cannot  be  provided  within  20  working 
days,  a  response  shall  be  provided  as 
soon  as  practicable  and  the  chief  of 
FOIA/PA  Services  shall  attempt  to 
negotiate  an  acceptable  completion  date 
with  the  requester,  taking  into  account 
the  niunber  of  cases  preceding  it  in  the 
expedite  queue  and  the  volume  or 
complexity  of  the  responsive  material. 

(7)  Upon  receipt  of  a  request,  FOIA/ 
PA  Services  (DC321)  shall  review  the 
request  and  direct  the  appropriate  PA 
coordinator  to  search  for  responsive 
records.  If  the  search  locates  the 
requested  records,  the  PA  coordinator 
shall  furnish  copies  of  the  responsive 
documents  to  the  FOIA/PA  office  that  in 
tvun  shall  make  a  determination  as  to 
the  releasability  of  the  records.  All 
releasable  records,  or  portions  thereof, 
shall  be  provided  to  the  requester. 
However,  if  information  is  exempt 
pursuant  to  the  FOIA  and  PA,  the 
requester  shall  be  advised  of  the 
statutory  basis  for  the  denial  of  the 
information  and  the  procedure  for  filing 
an  appeal.  In  the  instance  where  no 
responsive  records  are  located,  the 
requester  shall  be  advised  of  the 
negative  results  and  his/her  right  to 


appeal  what  could  be  considered  an 
adverse  determination.  NSA  does  not 
have  the  authority  to  release  another 
agency's  information;  therefore, 
information  originated  by  another 
government  agency  shall  be  referred  to 
the  originating  agency  for  its  direct 
response  to  the  requester  or  for  review 
and  retiun  to  NSA  for  response  to  the 
requester.  The  requester  shall  be 
advised  that  a  referral  has  been  made, 
except  when  notification  would  reveal 
exempt  information. 

(8)  The  requester  shall  not  be  charged 
a'fee  for  the  making  of  a  comprehensible 
copy  to  satisfy  the  request  for  a  copy  of 
the  documents.  The  requester  may  be 
charged  for  duplicate  copies  of  the 
documents.  However,  if  the  direct  cost 
of  the  duplicate  copy  is  less  than 
$25.00,  the  fee  shall  be  waived. 
Duplicating  fees  shall  be  assessed 
according  to  the  following  schedule: 
Office  Copy  $.15  per  page.  Microfiche 
$.25  per  page,  and  Printed  Material  $.02 
per  page.  All  pajrments  shall  be  made  by 
certified  check  or  money  order  made 
payable  to  the  Treasurer  of  the  United 
States. 

(9)  A  medical/psychological  record 
shall  normally  be  disclosed  to  the 
individual  to  whom  it  pertains. 
However,  and  consistent  with  5  U.S.C. 
552a(f)(3)  of  the  Privacy  Act.  if  in  the 
judgment  of  an  authorized  Agency 
physician,  the  release  of  such 
information  could  have  an  adverse 
effect  on  the  individual,  the  individual 
shall  be  advised  that  it  is  in  his  best 
interest  to  receive  the  records  through  a 
physician  of  the  requester's  choice  or.  in 
the  case  of  psychological  records, 
through  a  licensed  Psychiatrist  or 
licensed  Clinical  Psychologist  of  the 
requester's  choice.  NSA/CSS  may 
require  cdrtffication  that  the  individual 
is  licensed  to  practice  the  appropriate 
specialty.  Although  the  requester  shall 
pay  any  fees  charged  by  the  physician 
or  psychologist,  NSA/CSS  encourages 
individuals  to  take  advantage  of 
receiving  their  redords  through  this 
means.  If.  however,  the  individual 
wishes  to  waive  receiving  the  records 
through  this  means,  the  records  shall  be 
sent  directly  to  the  individual. 

(10)  Recipients  of  requests  from  NSA/ 
CSS  employees  and  affiliates  for  access 
to  records  within  the  confines  of  the 
NSA/CSS  campus  shall  acknowledge 
the  request  wiUiin  10  working  days  of 
receipt,  and  access  should  be  provided 
within  20  working  days.  If,  for  good 
cause,  access  caimot  be  provided  within 
that  time,  the  requester  shall  be  advised 
in  writing  as  to  the  reason  and  shall  be 
given  a  date  by  which  it  is  expected  that 
access  can  be  provided.  If  an  office 
denies  a  request  for  access  to  a  record, 


or  any  portion  thereof,  it  shall  notify  the 
requester  of  its  refusal  and  the  reasons   . 
for  it  and  shall  advise  the  individual  of 
theprocediu^s  for  requesting  a  review 
of  the  circumstances  by  the  Director  of 
Policy.  If  the  Director  of  Policy  denies 
a  request  for  access  to  a  record  or  any 
portion  thereof,  the  requester  shall  be 
notified  of  the  refusal  and  the  reasons 
the  information  was  denied.  The 
Director  of  Policy  shall  also  advise  the 
requester  of  the  procedure  for  appealing 
to  the  NSA/CSS  Privacy  Act  Appeal^ 
Authority.  (See  paragraph  (e)  of  this 
section). 

(11)  Although  classified  portions  of 
NSA/CSS  records  are  exempt  from 
disclosure  piu-suant  to  exemption  (k)(l) 
of  the  Privacy  Act  and  exemption  (b)(1) 
of  the  FOIA,  NSA,  in  its  sole  disa^tion,^ 
may  choose  to  provide  an  NSA  affiliate 
access  to  the  classified  portions  of 
records  about  the  affiliate  if  the  affiliate 
possesses  the  requisite  security 
clearance,  special  access  approvals,  and 
appropriate  need-to-know  Tor  the 
classified  information  at  issue.' 
Classified  records  may  only  be  accessed 
by  fully  cleared  personnel  in  NSA/CSS 
spaces.  Disclosure  of  classified  records 
"under  this  provision  shall  not  operate  as 
a  waiver  of  PA  exemption  (k)(l),  FOIA 
exemption  (b)(1),  or  of  any  other 
exemption  or  privilege  that  would 
otherwise  authorize  Uie  Agency  to 
withhold  the  classified  records  from 
disclosure.  NSA's  determination 
regarding  an  affiliate's  need-to-know  is 
not  subject  to  appeal  under  this  or  any 
other  authority.  All  copies  of  classified 
records  made  available  to  an  NSA 
affiliate  under  the  procedures  of  this 
Part  shall  carry  the  following  statement: 
"This  classified  material  is  provided  to 
you  under  the  provisions  of  the  Privacy 
Act  of  1974.  Furnishing  you  this    . 
material  does  not  relieve  you  of  yoiu' 
obligations  under  the  laws  of  the  United 
States  (See,  e.g.,  section  798  of  Title"!*, 
U.S.  Code)  to  protect  classified 
information.  You  may  retain  this 
material  under  proper  protection  as 
specified  in  the  NSA/CSS  Classification 
Manual:  you  may  not  remove  it  from 
NSA/CSS  facilities." 

(12)  The  procedures  described  in  this 
part  do  not  entitle  an  individual  to  have 
access  to  any  information  compiled  in 
reasonable  anticipation  of  a  civil  action 
or  proceeding,  nor  do  they  require  that 
a  record  be  created. 

(13)  Requesting  or  obtaining  access  to 
records  under  false  pretenses  is  a 
violation  of  the  Privacy  Act  and  is 
subject  to  criminal  penalties. 

(e)  Appeal  of  Denial  of  an  Adverse 
Determination:  (1)  Any  individual 
advised  of  an  adverse  determination 
shall  be  notified  of  the  right  to  appeal 
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the  initial  decision  within  60  calendar 
days  of  the  date  of  the  response  letter 
and  that  the  appeal  must  be  addressed 
to  the  NSA/CSS  FOIA/PA  Appeal 
Authority,  National  Security  Agency, 
9800  Savage  Road.  Suite  6248,  Fort 
George  G.  Meade.  MD  20755-6248.  The 
following  actions  are  considered 
adverse  determinations: 

(i)  Denial  of  records  or  portions  of 
recoids. 

(ii)  Inability  of  NSA/CSS  to  locate 
responsive  records. 

(iii)  Denial  of  a  request  for 
expeditious  treatment. 

(iv)  Non-Agreement  regarding 
completion  date  of  request. 

(v)  The  appeal  shall  reference  the 
initial  denial  of  access  and  shall 
contain,  in  sufficient  detail  and 
particularity,  the  grounds  upon  which 
the  requester  believes  the  appeal  should 
be  granted. 

(2)  The  GC  or  his/her  designee  shall 
process  appeals  and  make  a 
recommendation  to  the  Appeal 
Authority: 

(i)  Upon  receipt  of  an  appeal 
regarding  the  denial  of  information  or 
the  inability  of  the  Agency  to  locate 
records  on  an  individual,  the  GC  or  his/ 
her  designee  shall  provide  a  legal 
review  of  the  denial  and/ or  the 
adequacy  of  the  search  for  responsive 
material,  and  make  other 
recommendations  as  appropriate. 

(ii)  If  the  Appeal  Authority 
determines  that  additional  information 
may  be  released,  the  information  shall 
be  made  available  to  the  requester 
within  20  working  days  from  receipt  of 
the  appeal.  The  conditions  for 
responding  to  an  appeal  for  which 
expedited  treatment  is  sought  by  the 
requester  are  the  same  as  those  for 
expedited  treatment  on  the  initial 
processing  of  a  request. 

(iii)  If  the  Appeal  Authority 
determines  that  the  denial  was  proper, 
the  requester  must  be  advised  20  days 
after  receipt  of  the  appeal  that  the 
appeal  is  denied.  The  requester  likewise 
shall  be  advised  of  the  basis  for  the 
denial  and  the  provisions  for  judicial 
review  of  the  Agency's  appellate 
determination. 

(iv)  If  a  new  search  for  records  is 
conducted  and  produces  additional 
records,  the  additional  material  shall  be 
forwarded  to  the  Director  of  Policy,  as 
the  initial  denial  authority  (IDA),  for 
review.  Following  review,  the  Director 
of  Policy  shall  return  the  material  to  the 
GC  with  its  recommendation  for  release 
or  withholding.  The  GC  will  provide  a 
legal  review  of  the  material,  and  the 
Appeal  Authority  shall  make  the  release 
determination.  Upon  denial  or  release  of 
additional  information,  the  Appeal 


Authority  shall  advise  the  requester  that 
more  material  was  located  and  that  the 
IDA  and  the  Appeal  Authority  each 
conducted  an  independent  review  of  the 
documents.  In  the  case  of  denial,  the 
requester  shall  be  advised  of  the  basis  of 
the  denial  and  the  right  to  seek  judicial 
review  of  the  Agency's  action. 

(v)  When  a  requester  appeals  the 
absence  of  a  response  to  a  request 
within  the  statutory  time  limits,  the  GC 
shall  process  the  absence  of  a  response 
as  it  would  denial  of  access  to  records. 
The  Appeal  authority  shall  advise  the 
requester  of  the  right  to  seek  judicial 
review. 

(vi)  Appeals  shall  be  processed  using 
the  same  multi-track  system  as  initial 
requests.  If  an  appeal  cannot  be 
responded  to  within  20  days,  the 
requirement  to  obtain  an  extension  from 
the  requester  is  the  same  as  with  initial 
requests.  The  time  to  respond  to  an 
appeal,  however,  may  be  extended  by 
the  number  of  working  days  (not  to 
exceed  10)  that  were  not  used  as 
additional  time  for  responding  to  the 
initial  request.  That  is,  if  the  initial 
request  is  processed  within  20  days  so 
that  the  extra  10  days  of  processing 
which  an  agency  can  negotiate  with  the 
requester  are  not  used,  the  response  to 
the  appeal  may  be  delayed  for  that  10 
days  (or  any  unused  portion  of  th^  10 
days). 

(f)  Amendment  of  Records: 

(1)  Minor  factual  errors  may  be 
corrected  without  resort  to  the  Privacy 
Act  or  the  provisions  of  this  part, 
provided  the  requester  and  record 
holder  agree  to  that  procedure. 
Whenever  possible,  a  copy  of  the 
corrected  record  should  be  provided  to 
the  requester. 

(2)  Requests  for  substantive  changes 
to  include  deletions,  removal  of  records, 
and  amendment  of  significant  factual 
information,  because  the  information  is 
incorrect  or  incomplete,  shall  be 
processed  under  the  Privacy  Act  and  the 
provisions  of  this  part.  The  PA 
amendment  process  is  limited  to 
correcting  records  that  are  not  accurate 
(factually  correct),  relevant,  timely  or 
complete. 

(3)  The  amendment  process  is  not 
intended  to  replace  other  existing  NSA/ 
CSS  Agency  procedures  such  as  those 
for  registering  grievances  or  appealing 
performance  appraisal  ratings.  Also, 
since  the  amendment  process  is  limited 
to  correcting  factual  information,  it  may 
not  be  used  to  challenge  official 
judgments,  such  as  performance  ratings, 
promotion  potential,  and  performance 
appraisals  as  well  as  subjective 
judgments  made  by  supervisors,  which 
reflect  his/her  observations  and 
evaluations. 


(4)  Requests  for  amendments  must  be 
in  writing,  include  the  individual's 
name,  signature,  a  copy  of  the  record 
under  dispute  or  sufficient  identifying 
particulars  to  permit  timely  retrieval  of 
the  affected  record,  a  description  of  the 
information  under  dispute  and  evidence 
to  support  the  amendment  request.  The 
mailing  address  for  the  FOIA/PA  office 
is  National  Security  Agency,  ATTN: 
FOIA/PA  Services  (DC321),  9800  Savage 
Road,  Suite  6248,  Fort  George  G.  Meade, 
MD  20755-6248.  Individuals  who  have 
access  to  NSA/CSS  spaces  jnay  send 
their  request  through  the  internal  mail 
system  to  DC321. 

(5)  FOIA/PA  Services  (DC321)  shall 
acknowledge  the  amendment  request 
within  10  working  days  of  receipt  and 
respond  within  30  working  days.  The 
organization/individual  who  originated 
the  information  under  dispute  shall  be 
given  10  working  days  to  comment.  On 
receipt  of  a  response,  FOIA/PA  Services 
(DC321)  shall  review  all  documentation 
and  determine  if  the  amendment  request 
shall  be  granted.  If  FOIA/PA  Services 
(DC321)  agrees  with  the  request,  it  shall 
notify  the  requester  and  the  office 
holding  the  record.  The  latter  shall 
promptly  amend  the  record  and  notify 
all  holders  and  recipients  of  the  records 
of  the  correction.  If  the  amendment 
request  is  denied,  the  requester  shall  be 
advised  of  the  reasons  for  the  denial  and 
the  procedures  for  filing  an  appeal. 

(g)  Appeal  of  Refusals  To  Amend 
Records 

(1)  If  the  Director  of  Policy,  as  the 
Initial  Denial  Authority,  refuses  to 
amend  any  part  of  a  record  it  shall 
notify  the  requester  of  its  refusal,  the 
reasons  for  the  denial  and  the 
procedures  for  requesting  a  review  of 
the  decision  by  the  NSA/CSS  Appeal 
Authority.  The  Appeal  Authority  shall 
render  a  final  decision  within  30 
working  days,  except  when 
circimistances  necessitate  an  extension. 
If  an  extension  is  necessary,  the 
requester  shall  be  informed,  in  writing, 
of  the  reasons  for  the  delay  and  of  the 
approximate  date  on  which  the  review 
is  expected  to  be  completed.  If  the  NSA/ 
CSS  Appeal  Authority  determines  that 
the  record  should  be  amended,  the 
requester,  FOIA/PA  Services,  and  the 
office  holding  the  record  will  be 
advised.  The  latter  shall  promptly 
amend  the  record  and  notify  all 
recipients. 

(2)  If  the  NSA/CSS  Privacy  Act 
Appeal  Authority  denies  any  part  of  the 
request  for  am^dment,  the  requester 
shall  be  advised  of  the  reasons  for 
denial,  his  or  her  right  to  file  a  concise 
statement  of  reasons  for  disputing  the 
information  contained  in  the  record, 
and  his  or  her  right  to  seek  judicial 


Federal  Register /Vol.  68,  No.  101 /Tuesday,  May  27,  2003 /Rules  and  Regvilations 


28763 


review  of  the  Agency's  refusal  to  amend 
the  record.  Statements  of  disagreement 
and  related  notifications  and  summaries 
of  the  Agency's  reasons  for  refusing  to 
amend  the  record  shall  be  processed  in 
the  manner  prescribed  by  32  CFR  part 
310. 

(h)  Disclosures  and  Accounting  of 
'  Disclosures 

(1)  No  record  contained  in  a  System 
of  Records  maintained  within  the 
Department  of  Defense  shall  be 
disclosed  by  any  means  of 
communication  to  any  person,  or  to  any 
agency  outside  the  Department  of 
Defense,  except  pursuant  to  a  written 
request  by,  or  with  the  prior  written 
consent  of,  the  individual  to  whom  the 
record  pertains,  unless  disclosure  of  the 
record  will  be: 

(i)  To  those  officials  and  employees  of 
the  Agency  who  have  a  need  for  the 
record  in  the  performance  of  their  duties 
and  the  use  is  compatible  with  the 
purpose  for  which  the  record  is 
maintained. 

(ii)  Required  to  be  disclosed  under  the 
Freedom  of  Information  Act,  as 
amended. 

(iii)  For  a  routine  use  as  described  in 
NSA/CSS  systems  of  records  notices. 
The  DoD  "Blanket  Routine  Uses"  may 
also  apply  to  NSA/CSS  systems  of 
records.  (See  Appendix  C  to  32  CFR  part 
310). 

(iv)  To  the  Bureau  of  the  Census  for 
the  purpose  of  plaiming  or  carrying  out 
a  census  or  survey  or  related  activity 
authorized  by  law. 

(v)  To  a  recipient  who  has  provided 
the  Department  of  Defense  or  the 
Agency  with  advance,  adequate  written 
assurance  that: 

(A)  The  record  will  be  used  solely  as 
a  statistical  research  or  reporting  record; 

(B)  The  record  is  to  be  transferred  in 
a  form  that  is  not  individually 
identifiable  (i.e.,  the  identity  of  the 
individual  cannot  be  determined  by 
combining  various  statistical  records); 
and 

(C)  The  record  will  not  be  used  to 
make  any  decisions  about  the  rights, 
benefits,  or  entitlements  of  an 
individual. 

(vi)  To  the  National  Archives  and 
Records  Administration  as  a  record' 
which  has  sufficient  historical  or  other 
value  to  warrant  its  continued 
preservation  by  the  United  States 
Government,  or  for  evaluation  by  the 
Archivist  of  the  United  States  or  the 
designee  of  the  Archivist  to  determine 
whether  the  record  has  such  value.  A 
record  transferred  to  a  Federal  records 
center  for  safekeeping  or  storage  does 
not  fall  within  this  category  since 
Federal  records  center  personnel  act  on 
behalf  of  the  Department  of  Defense  in 


this  instance  and  the  records  remain 
under  the  control  of  the  NSA/CSS.  No 
disclosure  accounting  record  of  the 
transfer  of  records  to  Federal  records 
center  need  be  maintained. 

(vii)  To  another  agency  or  to  an 
instrumentality  of  any  governmental 
jurisdiction  within  or  under  the  control 
of  the  United  States  for  a  civil  or 
criminal  law  enforcement  activity  if  the 
activity  is  authorized  by  law,  and  if  die 
head  of  the  agency  or  instrumentality 
has  made  a  written  request  to  the  NSA/ 
CSS  specifying  the  particular  portion 
and  the  law  eciorcement  activity  for 
which  the  record  is  sought.  Blanket 
requests  for  all  records  pertaining  to  an 
individual  will  not  be  accepted.  A 
record  may  also  be  disclosed  to  a  law 
enforcement  agency  at  the  initiative  of 
the  NSA/CSS  when  criminal  conduct  is 
suspected,  provided  that  such 
disclosure  has  been  established  in 
advance  as  a  "routine  use." 

(viii)  To  a  person  pursuant  to  a 
showing  of  compelling  circumstances 
affecting  the  health  or  safety  of  an 
individual  if.upon  such  disclosure 
notificatioii  is  transmitted  to  the  last 
known  address  of  the  individual  to 
whom  the  record  pertains. 

(ix)  To  Congress,  or,  to  the  extent  of 
matter  within  its  jurisdiction,  any 
committee  or  subcommittee  thereof,  or 
any  joint  committee  of  Congress  or 
subcommittee  of  any  such  joint 
committee.  This  does  not  authorize  the 
disclosure  of  any  record  subject  to  this 
part  to  members  of  Congress  acting  in 
their  individual  capacities  or  on  behalf 
of  their  constituents,  unless  the 
individual  consents. 

(x)  To  the  Comptroller  General,  or  any 
of  his  authorized  representatives,  in  the 
course  of  the  performance  of  the  duties 
of  the  General  Accounting  Office. 

(xi)  Pursuant  to  an  order  of  a  court  of 
competent  jiu'isdiction. 

(A)  When  a  record  is  disclosed  imder 
compulsory  legal  process  and  when  the 
issuance  of  that  order  or  subpoena  is 
made  public  by  the  court  that  issued  it, 
efforts  shall  be  made  to  notify  the 
individual  to  whom  the  record  pertains. 
This  may  be  accomplished  by  notifying 
the  individual  by  mail  at  his  most  recent 
address  as  contained  in  the 
Component's  records. 

(B)  Upon  being  served  with  an  order 
to  disclose  a  record,  the  General 
Counsel  shall  endeavor  to  determine 
whether  the  issuance  of  the  order  is  a 
matter  of  public  record  and,  if  it  is  not, 
seek  to  be  advised  when  it  becomes 
public.  An  accounting  of  the  disclosure 
shall  be  made  at  the  time  the  NSA/CSS 
complies  with  the  order  or  subpoena. 


(xii)  To  a  consmner  reporting  agency 
in  accordance  with  section  3711(f)  of 
Title  31. 

(2)  Except  for  disclosures  made  in 
accordance  with  paragraphs  (h)(l)(i)  and 
(ii)  of  this  section,  an  accurate 
accounting  of  disclosures  shall  be  kept 
by  the  record  holder  in  consultation 
with  the  Privacy  Act  Coordinator. 

(i)  The  accounting  shall  include  the 
date,  nature,  and  purpose  of  each 
disclosure  of  a  record  to  any  person  or 
to  another  agency;  and  the  name  and 
address  of  the  person  or  agency  to 
whom  the  disclosure  is  made.  There 
need  not  be  a  notation  on  a  single 
document  of  every  disclosure  of  a 
particular  record,  provided  the  record 
holder  can  construct  from  its  System  the 
required  accounting  information: 

(A)  When  required  by  the  individual; 

(B)  When  necessary  to  inform 
previous  recipients  of  e(ny  amended 
records,  or 

(C)  When  providing  a  cross  reference 
to  the  justification  or  basis  upon  which 
the  disclosure  was  made  (including  any 
written  docimientation  as  required  in 
the  case  of  the  release  of  records  for 
statistical  or  law  enforcement  purposes). 

(ii)  The  accounting  shall  be  retained 
for  at  least  five  years  after  the  last 
disclosure,  or  for  the  life  of  the  record, 
whichever  is  longer.  No  record  of  the 
disclosure  of  this  accounting  need  be 
maintained. 

(iii)  Except  for  disclosures  made 
imder  paragraph  (h)(l)(vii)  of  this 
section,  the  accounting  of  disclosures 
shall  be  made  available  to  the 
individual  to  whom  the  record  pertains. 
The  individual  shall  submit  a  Ptivacy 
Act  Information  Request  form  to  the 
Privacy  Act  Coordinator  in  the  office 
keeping  the  accounting  of  disclosures. 

(3)  Disclosures  made  under 
circumstances  not  delineated  in 
paragraphs  {h)(l)(i)  through  (xii)  of  this 
section  shall  only  be  made  after  written 
permission  of  the  individual  involved 
has  been  obtained.  Written  permission 
shall  be  recorded  on  or  appended  to  the 
dociunent  transmitting  the  personal 
information  to  the  other  agency,  in 
which  case  no  separate  accounting  of 
the  disclosiu^  need  be  made.  Written 
permission  is  required  in  each  separate 
case;  i.e.,  once  obtained,  written 
permission  for  one  case  does  not 
constitute  blanket  permission  for  other 
disclosures. 

(4)  An  individual's  name  and  address  . 
may  not  be  sold  or  rented  unless  such 
action  is  specifically  authorized  by  law. 
This  provision  shall  not  be  construed  to 
require  withholding  of  names  and 
addresses  otherwise  permitted  to  be 
made  public.  Lists  or  compilations  of 
names  and  home  addresses,  or  single 
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home  addresses  will  not  be  disclosed, 
without  the  consent  of  the  individual 
involved,  to  the  public,  including,  but 
not  limited  to  individual  Congressmen, 
creditors,  and  commercial  and  financial 
institutions.  Requests  for  home 
addresses  may  be  referred  to  the  last 
known  address  of  the  individual  for 
reply  at  his  discretion  and  the  requester 
will  be  notified  accordingly. 

S  322.6    Establishing  exemptions. 

(a)  Neither  general  nor  specific 
exemptions  are  established 
automatically  for  any  system  of  records. 
The  head  of  the  DoD  Component 
maintaining  the  system  of  records  must 
make  a  determination  whether  the 
system  is  one  for  which  an  exemption 
properly  may  be  claimed  and  then 
propose  and  establish  an  exemption  nde 
for  the  system.  No  system  of  records 
within  the  Department  of  Defense  shall 
be  considered  exempted  until  the  head 
of  the  Component  has  approved  the 
exemption  and  an  exemption  rule  has 
been  published  as  a  final  rule  in  the 
Federal  Register. 

(b)  No  system  of  records  within  NSA/ 
CSS  shall  be  considered  exempt  under 
subsection  (j)  or  (k)  of  the  Privacy  Act 
until  the  exemption  rule  for  the  system 
of  records  has  been  published  as  a  final 
rule  in  the  Federal  Register. 

(c)  An  individual  is  not  entitled  to 
have  access  to  any  information 
compiled  in  reasonable  anticipation  of  a 
civil-action  or  proceeding  (5  U.S.C. 
552a(d)(5)) 

(d)  Proposals  to  exempt  a  system  of 
records  will  be  forwarded  to  the  Defense 
Privacy  Office,  consistent  with  the 
requirements  of  32  CFR  part  310.  for 
review  and  action. 

(e)  Consistent  with  the  legislative 
purpose  of  the  Privacy  Act  of  1974. 
NSA/CSS  will  grant  access  to 
nonexempt  material  in  the  records  being 
maintained.  Disclosure  will  be  governed 
by  NSA/CSS's  Privacy  Regulation,  but 
will  be  limited  to  the  extent  that  the 
identity  of  confidential  sources  will  not 
be  compromised:  subjects  of  an 
investigation  of  an  actual  or  potential 
criminal  or  civil  violation  will  not  be 
alerted  to  the  investigation;  the  physical 
safety  of  witnesses,  informants  and  law 
enforcement  personnel  will  not  be 
endangered,  the  privacy  of  third  parties 
will  not  be  violated;  and  that  the 
disclosure  would  not  otherwise  impede 
effective  law  enforcement.  Whenever 
possible,  information  of  the  above 
nature  will  be  deleted  from  the 
requested  documents  and  the  balance 
made  available.  The  controlling 
principle  behind  this  limited  access  is 
to  allow  disclosures  except  those 
indicated  above.  The  decisions  to 


release  information  from  these  systems 
will  be  made  on  a  case-by-case  basis. 

(f)  Do  not  use  an  exemption  to  deny 
an  individual  access  to  any  record  to 
which  he  or  she  would  have  access 
under  the  Freedom  of  Information  Act 
(5  U.S.C.  552). 

(g)  Disclosure  of  records  pertaining  to 
personnel,  or  the  functions  and 
activities  of  the  National  Security 
Agency  shall  be  prohibited  to  the  extent 
authorized  by  Pub.  L.  No.  86-36  (1959) 
and  10  U.S.C.  424. 

(h)  Exemptions  NSA/CSS  may  claim. 

(1)  General  exemption.  The  general 
exemption  established  by  5  U.S.C. 
552a(j)(2)  may  be  claimed  to  protect 
investigative  records  created  and 
maintained  by  law  enforcement 
activities  of  the  NSA. 

(2)  Specific  exemptions.  The  specific 
exemptions  permit  certain  categories  of 
records  to  be  exempt  from  certain 
specific  provisions  of  the  Privacy  Act. 

(i)  (k)(l)  exemption.  Information 
properly  classified  under  Executive 
Order  12958  and  that  is  required  by 
Executive  Order  to  be  kept  secret  in  the 
interest  of  national  defense  or  foreign 
policy. 

(ii)  (k)(2)  exemption.  Investigatory 
information  compiled  for  law- 
enforcement  purposes  by  non-law 
enforcement  activities  and  which  is  not 
within  the  scope  of  Sec.  310.51(a).  If  an 
individual  is  denied  any  right,  privilege 
or  benefit  that  he  or  she  is  otherwise 
entitled  by  federal  law  or  for  which  he 
or  she  would  otherwise  be  eligible  as  a 
result  of  the  maintenance  of  the 
information,  the  individual  will  be 
provided  access  to  the  information 
except  to  the  extent  that  disclosure 
would  reveal  the  identity  of  a 
confidential  source.  This  subsection 
when  claimed  allows  limited  protection 
of  investigative  reports  maintained  in  a 
system  of  records  used  in  personnel  or 
administrative  actions. 

(iii)  (k)(3)  exemption.  Records 
maintained  in  connection  with 
providing  protective  services  to  the 
President  and  other  individuals 
identified  imder  18  U.S.C.  3506. 

(iv)  (k)(4)  exemption.  Records 
maintained  solely  for  statistical  research 
or  program  evaluation  purposes  and 
which  are  not  used  to  make  decisions 
on  the  rights,  benefits,  or  entitlement  of 
an  individual  except  for  census  records 
which  may  be  disclosed  under  13  U.S.C. 
8. 

(v)  (k)(5)  exemption.  Investigatory 
material  compiled  solely  for  the  purpose 
of  determining  suitability,  eligibility,  or 
qualifications  for  federal  civilian 
employment,  military  service,  federal 
contracts,  or  access  to  classified 
information,  but  only  to  the  extent  such 


material  would  reveal  the  identity  of  a 
confidential  source.  This  provision 
allows  protection  of  confidential 
sources  used  in  background 
investigations,  employment  inquiries, 
and  similar  inquiries  that  are  for 
personnel  screening  to  determine 
suitability,  eligibility,  or  qualifications. 

(vi)  (k)(6)  exemption.  Testing  or 
examination  material  used  solely  to 
determine  individual  qualifications  for 
appointment  or  promotion  in  the  federal 
or  military  service,  if  the  disclosure 
would  compromise  the  objectivity  or 
fairness  of  the  test  or  examination 
process. 

(vii)  (k)(7)  exemption.  Evaluation 
material  used  to  determine  potential  for 
promotion  in  the  Military  Services,  but 
only  to  the  extent  that  the  disclosure  of 
such  material  would  reveal  the  identity 
of  a  confidential  source. 

§  322.7    Exempt  systems  of  records. 

(a)  All  systems  of  records  maintained 
by  the  NSA/CSS  and  its  components 
shall  be  exempt  frt)m  the  requirements 
of  5  U.S.C.  552a(d)  piu^uant  to  5  U.S.C. 
552a(k)(l)  to  the  extent  that  the  system 
contains  any  information  properly 
classified  under  Executive  Order  12958 
and  that  is  required  by  Executive  Order 
to  be  kept  secret  in  the  interest  of 
national  defense  or  foreign  policy.  This 
exemption  is  applicable  to  parts  of  all 
systems  of  records  including  those  not 
otherwise  specifically  designated  for 
exemptions  herein,  which  contain 
isolated  items  of  properly  classified 
information. 

(b)  GNSA  01 

(1)  System  name:  Access,  Authority 
and  Release  of  Information  File. 

(2)  Exemption:  (i)  Investigatory 
material  compiled  solely  for  the  purpose 
of  determining  suitability,  eligibility,  or 
qualifications  for  federal  civilian 
employment,  military  service,  federal 
contracts,  or  access  to  classified 
information  may  be  exempt  pursuant  to 
5  U.S.C.  552a(k)(5),  but  only  to  the 
extent  that  such  material  would  reveal 
the  identity  of  a  confidential  soiu-ce. 

(ii)  Therefore,  portions  of  this  system    <■ 
may  be  exempt  pursuant  to  5  U.S.C. 
552a(k)(5)  from  the  following 
subsections  of  5  U.S.C.  552a(c){3),  (d), 
and  (e)(1). 

(3)  Authority:  5  U.S.C.  552a(k)(5). 

(4)  Reasons:  (i)  From  subsection  (c)(3) 
and  (d)  when  access  to  accounting 
disclosures  and  access  to  or  amendment 
of  records  would  cause  the  identity  of 

a  confidential  sources  to  be  revealed. 
Disclosure  of  the  soiut:e's  identity  not 
only  will  result  in  the  Department 
breaching  the  promise  of  confidentiality 
made  to  the  source  but  it  wiU  impair  the 
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Department's  future  ability  to  compile 
investigatory  material  for  the  purpose  of 
determining  suitability,  eligibility,  or 
qualifications  for  Federal  civilian 
employment.  Federal  contracts,  or 
access  to  classified  information.  Unless 
sources  can  be  assured  that  a  promise  of 
confidentiality  will  be  honored,  they 
will  be  less  likely  to  provide 
information  considered  essential  to  the 
Department  in  making  the  required    , 
determinations. 

(ii)  From  (e)(1)  because  in  the 
collection  of  information  for 
investigatory  purposes,  it  is  not  always 
possible  to  determine  the  relevance  and 
necessity  of  particular  information  in 
the  early  stages  of  the  investigation.  In 
some  cases,  it  is  only  after  the 
information  is  evaluated  in  light  of  other 
information  that  its  relevance  and 
necessity  becomes  clear.  Such 
information  permits  more  informed 
decision-making  by  the  Department 
when  making  required  suitability, 
eligibility,  and  qualification 
determinations. 

(c)  GNSA  02 

(1)  System  name:  Applicants. 

(2)  Exemption:  (i)  Investigatory 
material  compiled  solely  for  the  purpose 
of  determining  suitability,  eligibility,  or 
qualifications  for  federal  civilian 
emplojmient,  military  service,  federal 
contracts,  or  access  to  classified 
information  may  be  exempt  pursuant  to 
5  U.S.C.  552a(kK5),  but  only  to  the 
extent  that  such  material  would  reveal 
the  identity  of  a  confidential  source. 

(ii)  Therefore,  portions  of  this  system 
may  be  exempt  pursuant  to  5  U.S.C. 
552a(k)(5)  fit)m  the  following 
subsections  of  5  U.S.C.  552a(c)(3),  (d), 
and  (e)(1). 

(3)  Authority:  5  U.S.C.  552a(k)(5). 

(4)  Reasons:  (i)  From  subsection  (c)(3) 
and  (d)  when  access  to  accounting 
disclosures  and  access  to  or  amendment 
of  records  would  cause  the  identity  of 

a  confidential  source  to  be  revealed. 
Disclosure  of  the  source's  identity  not 
only  will  result  in  the  Department 
breaching  the  promise  of  confidentiality 
made  to  the  soiutie  but  it  will  impair  the 
Department's  future  ability  to  compile 
investigatory  material  for  the  purpose  of 
determining  suitability,  eligibility,  or 
qualifications  for  Federal  civilian 
employment,  Federal  contracts,  or 
access  to  classified  information.  Unless 
sovirces  can  be  assured  that  a  promise  of 
confidentiality  will  be  honored,  they 
will  be  less  likely  to  provide 
information  considered  essential  to  the 
Department  in  making  the  required 
determinations. 

(ii)  From  (e)(1)  because  in  the 
collection  of  information  for 
investigatory  purposes,  it  is  not  always 


possible  to  determine  the  relevance  and 
necessity  of  particular  information  in 
the  early  stages  of  the  investigation.  In 
some  cases,  it  is  only  after  the 
information  is  evaluated  in  light  of  other 
information  that  its  relevance  and 
necessity  becomes  clear.  Such 
information  permits  more  informed  ^ 
decision-making  by  the  Department 
when  making  required  suitability, 
eligibility,  and  qualification 
determinations, 
(d)  GNSA  03 

(1)  System  name:  Correspondence, 
Cases,  Complaints,  Visitors,  Requests. 

(2)  Exemption:  (i)  Investigatory 
material  compiled  for  law  enforcement 
purposes,  other  than  material  within  the 
scope  of  subsection  5  U.S.C.  552a(j)(2), 
may  be  exempt  pursuant  to  5  U.S.C. 
552a(k)(2).  However,  if  an  individual  is 
denied  any  right,  privilege,  or  benefit  for 
which  he  would  otherwise  be  entitled 
by  Federal  law  or  for  which  he  would 
otherwise  be  eligible,  as  a  result  of  the 
maintenance  of  the  information,' the 
individual  will  be  provided  access  to 
the  information  exempt  to  the  extent 
that  disclosure  would  reveal  the  identity 
of  a  confidential  source.  Note:  When 
claimed,  this  exemption  allows  limited 
protection  of  investigative  reports 
maintained  in  a  system  of  records  used 
in  personnel  or  administrative  actions. 

(li)  Records  maintained  solely  for 
statistical  research  or  program 
evaluation  purposes  and  which  are  not 
used  to  make  decisions  on  the  rights, 
benefits,  or  entitlement  of  an  inc&vidual 
except  for  census  records  which  may  be 
disclosed  imder  13  U.S.C.  8,  may  be 
exempt  pursuant  to  5  U.S.C.  55^a(k)(4). 

(iii)  Investigatory  material  compiled 
solely  for  the  purpose  of  determining 
suitability,  eligibility,  or  qualifications 
for  federal  civilian  employment, 
military  service,  federal  contracts,  or 
access  to  classified  information  may  be 
exempt  pursuant  to  5  U.S.C.  552a(k)(5), 
but  only  to  the  extent  that  such  material 
would  reveal  the  identity,  of  a 
confidential  source. 

(iv)  All  portions  of  this  system  of 
records  which  fall  within  the  scope  of 
5  U-.S.C.  552a(k)(2),  (k){4),  and  (k)(5) 
may  be  exempt  from  the  provisions  of 
5  U.S.C.  552a(c)(3),  (d),  (e)(1),  (e)(4)(G), 
(e)(4)(H),  (e)(4)(I)  and  (f). 

(3)  Authority:  5  U.S.C.  552a(k)(2), 
(k)(0,  ahd  (k)(5). 

(4)  Reasons:  (i)  From  subsection  (c)(3) 
because  the  release  of  the  disclosure 
accounting  would  place  the  subject  of 
an  investigation  on  notice  that  they  are 
under  investigation  and  provide  them 
with  significant  information  concerning 
the  nature  of  the  investigation,  thus 
resulting  in  a  serious  impediment  to  law 
enforcement  investigations. 


(ii)  From  subsections  (d)  and  (f) 
because  providing  access  to  records  of  a ' 
civil  or  administrative  investigation  and 
the  right  to  contest  the  contents  of  those 
records  and  force  changes  to  be  made  to 
the  information  contained  therein 
would  seriously  interfere  with  and 
thwart  the  orderly  and  unbiased 
conduct  of  the  investigation  and  impede 
case  preparation.  Providing  access  rights 
normally  afforded  under  the  Privacy  Act 
would  provide  the  subject  with  valuable 
information  that  would  allow 
interference  with  or  compromise  of 
witnesses  or  render  witnesses  reluctant 
to  cooperate;  lead  to  suppression, 
alteration,  or  destruction  of  evidence; 
enable  individuals  to  conceal  their 
wrongdoing  or  mislead  the  course  of  the 
investigation;  and  result  in  the  secreting 
of  or  other  disposition  of  assets  that 
would  make  them  difficult  or 
impossible  to  reach  in  order  to  satisfy 
any  Government  claim  growing  out  of     . 
the  investigation  or  proceeding. 

(iii)  From  subsection  (e)(1)  because  it 
is  not  always  possible  to  detect  the 
relevance  or  necessity  of  each  piece  of 
information  in  the  early  stages  of  an 
investigation.  In  some  cases,  it  is  only 
after  the  information  is  evaluated  in 
light  of  other  evidence  that  its  relevance 
and  necessity  will  be  clear. 

(iv)  From  subsections  (e)(4)(G)  and  (H) 
because  there  is  no  necessity  for  such 
publication  since  the  system  of  records 
will  be  exempt  from  the  underlying 
duties  to  provide  notification  about  and 
access  to  information  in  the  system  and 
to  make  amendments  to  and  corrections 
of  the  information  in  the  system. 

(v)  From  subsection  (e)(4)(I)  because 
to  the  extent  that  this  provision  is 
construed  to  require  more  detailed 
disclosure  than  the  broad,  generic 
information  currendy  published  in  the 
system  notice,  an  exemption  from  this 
provision  is  necessary  to  protect  the  ~ 
confidentiality  of  sources  of  information 
and  to  protect  privacy  and  physical 
safety  of  witnesses  and  informants.  NSA 
will,  nevertheless,  continue  to  publish 
such  a  notice  in  broad  generic  terms,  as 
is  its  current  practice. 

(e)  GNSA  04       ' 

(1)  System  name:  Military  Reserve 
Personnel  Data  Base. 

(2)  Exemption:  (i)  Investigatory 
material  compiled  solely  for  the  purpose 
of  determining  suitability,  eligibility,  or 
qualifications  for  federal  civilian 
employment,  military  service,  federal 
contracts,  or  access  to  classified 
information  may  be  exempt  pursuant  to 
5  U.S.C.  552a(k)(5),  but  only  to  the 
extent  that  such  "material  would  reveal 
the  identity  of  a  confidential  source. 

(ii)  Therefore,  portions  of  this  system 
may  be  exempt  pursuant  to  5  U.S.C. 
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552a(k)(5)  from  the  fbllowing 
subsections  of  5  U.S.C.  552a(c)(3).  (d). 
and  (e)(1). 

(3)  Authority:  5  U.S.C.  552a(k)(5). 

(4)  Reasons:  (i)  From  subsection  (c)(3) 
and  (d)  when  access  to  accounting 
disclosures  and  access  to  or  amendment 
of  records  would  cause  the  identity  of 

a  confidential  sources  to  be  revealed. 
Disclosure  of  the  source's  identity  not 
only  will  result  in  the  Department 
breaching  the  promise  of  confidentiality 
made  to  the  source  but  it  will  impair  the 
Department's  future  ability  to  compile 
investigatory  material  for  the  purpose  of 
determining  suitability,  eligibility,  or 
qualifications  for  Federal  civilian 
employment.  Federal  contracts,  or 
access  to  classified  information.  Unless 
sources  can  be  assured  that  a  promise  of 
confidentiality  will  be  honoreid,  they    . 
will  be  less  likely  to  provide 
information  considered  essential  to  the 
Department  in  making  the  required 
determinations. 

(ii)  From  (e)(1)  because  in  the 
collection  of  information  for 
investigatory  purposes,  it  is  not  always 
possible  to  determine  the  relevance  and 
necessity  of  particular  information  in 
the  early  stages  of  the  investigation.  In 
some  cases,  it  is  only  after  the 
information  is  evaluated  in  light  of  other 
information  that  its  relevance  and 
necessity  becomes  clear.  Such 
information  permits  more  informed 
decision-making  by  the  Department 
when  making  required  suitability, 
eligibility,  and  qualification 
determinations. 

(f)  GNSA  05 

(1)  System  name:  Equal  Employment 
Opportunity  Data. 

(2)  Exemption:  (i)  Investigatory 
material  compiled  for  law  enforcement 
purposes,  other  than  material  within  the 
scope  of  subsection  5  U.S.C.  552a(j)(2), 
may  be  exempt  pursuant  to  5  U.S.C. 
552a(k)(2).  However,  if  an  individual  is 
denied  any  right,  privilege,  or  beneHt  for 
which  he  would  otherwise  be  entitled 
by  Federal  law  or  for  which  he  would 
otherwise  be  eligible,  as  a  result  of  the 
maintenance  of  the  information,  the 
individual  will  be  provided  access  to 
the  information  exempt  to  the  extent 
that  disclosure  would  reveal  the  identity 
of  a  confidential  source.  Note:  When 
claimed,  this  exemption  allows  limited 
protection  of  investigative  reports 
maintained  in  a  system  of  records  used 
in  personnel  or  administrative  actions. 

(ii)  Records  maintained  solely  for 
statistical  research  or  program 
evaluation  purposes  and  which  are  not 
used  to  make  decisions  on  the  rights, 
benefits,  or  entitlement  of  an  individual 
except  for  census  records  which  may  be 


disclosed  under  13  U.S.C.  8,  may  be 
exempt  pursuant  to  5  U.S.C.  552a(k)(4). 

(iii)  All  portions  of  this  system  of 
records  which  fall  within  the  scope  of 
5  U.S.C.  552a(k)(2)  and  (k)(4)  may  be 
exempt  from  the  provisions  of  5  U.S.C. 
552a(c)(3).  (d),  (e)(1),  (e)(4)(G).  (e)(4)(H), 
(e)(4)(I)  and  (f). 

(3)  Authority:  5  U.S.C.  552a(k)(2)  and 
(k)(4). 

(4)  Reasons:  (i)  From  subsection  (c)(3) 
because  the  release  of  the  disclosure 
accounting  would  place  the  subject  of 
an  investigation  on  notice  that  they  are 
under  investigation  and  provide  them 
with  significant  information  concerning 
the  nature  of  the  investigation,  thus 
resulting  in  a  serious  impediment  to  law 
enforcement  investigations. 

(ii)  From  subsections  (d)  and  (f) 
because  providing  access  to  records  of  a 
civil  or  administrative  investigation  and 
the  right  to  contest  the  contents  of  those 
records  and  force  changes  to  be  made  to 
the  information  contained  therein 
would  seriously  interfere  with  and 
thwart  the  orderly  and  unbiased 
conduct  of  the  investigation  and  impede 
case  preparation.  Providing  access  rights 
normally  afforded  under  the  Privacy  Act 
would  provide  the  subject  with  valuable 
information  that  would  allow 
interference  with  or  compromise  of 
witnesses  or  render  witnesses  reluctant 
to  cooperate;  lead  to  suppression, 
alteration,  or  destruction  of  evidence; 
enable  individuals  to  conceal  their 
wrongdoing  or  mislead  the  course  of  the 
investigation;  and  result  in  the  secreting 
of  or  other  disposition  of  assets  that 
would  make  them  difficult  or 
impossible  to  reach  in  order  to  satisfy 
any  Government  claim  growing  out  of 
the  investigation  or  proceeding. 

(iii)  From  subsection  (e)(1)  because  it 
is  not  always  possible  to  detect  the 
relevance  or  necessity  of  each  piece  of 
information  in  the  early  stages  of  an 
investigation.  In  some  cases,  it  is  only 
after  the  information  is  evaluated  in 
light  of  other  evidence  that  its  relevance 
and  necessity  will  be  clear. 

(iv)  From  subsections  (e)(4)(G)  and  (H) 
because  there  is  no  necessity  for  such 
publication  since  the  system  of  records 
will  be  exempt  from  the  underlying 
duties  to  provide  notification  about  and 
access  to  information  in  the  system  and 
to  make  amendments  to  and  corrections 
of  the  information  in  the  system. 

(v)  From  subsection  (e)(4)(I)  because 
to  the  extent  that  this  provision  is 
construed  to  require  more  detailed 
disclosure  than  the  broad,  generic 
information  currently  published  in  the 
system  notice,  an  exemption  from  this 
provision  is  necessary  to  protect  the 
confidentiality  of  sources  of  information 
and  to  protect  privacy  and  physical 


safety  of  witnesses  and  informants.  NSA 
will,  nevertheless,  continue  to  publish 
such  a  notice  in  broad  generic  terms,  as 
is  its  current  practice, 
(g)  GNSA  06 

(1)  System  name:  Health,  Medical  and 
Safety  Files. 

(2)  Exemption:  (i)  Investigatory 
material  compiled  solely  for  the  purpose 
of  determining  suitability,  eligibility,  or 
qualifications  for  federal  civilian 
employment,  military  service,  federal 
contracts,  or  access  to  classified 
information  may  be  exempt  pursuant  to 
5  U.S.C.  552a{k)(5),  but  only  to  the 
extent  that  such  material  would  reveal 
the  identity  of  a  confidential  source. 

(ii)  Testing  or  examination  material 
used  solely  to  determine  individual 
qualifications  for  appointment  or 
promotion  in  the  Federal  service  may  be 
exempt  pursuant  to  5  U.S.C.  552a{k)(6). 
if  the  disclosure  would  compromise  the 
objectivity  or  fairness  of  the  test  or 
examination  process. 

(iii)  All  portions  of  this  system  of 
records  which  fall  within  the  scope  of 
5  U.S.C.  552a(k)(5)  and  (k)(6)  may  be 
exempt  from  the  provisions  of  5  U.S.C. 
552a(c)(3),  (d),  (e)(1).  (e)(4)(G).  (e)(4)(H), 
(e)(4)(I)  and  (f). 

(3)  Authority:  5  U.S.C.  552a(k)(5)  and 
{k)(6). 

(4)  Reasons:  (i)  From  subsection  {c)(3) 
because  the  release  of  the  disclosure 
accoimting  would  place  the  subject  of 
an  investigation  on  notice  that  they  are 
under  investigation  and  provide  them 
with  significant  information  concerning 
the  nature  of  the  investigation,  thus 
resulting  in  a  serious  impediment  to  law 
enforcement  investigations. 

(ii)  From  subsections  (d)  and  (f) 
because  providing  access  to  records  of  a 
civil  or  administrative  investigation  and 
the  right  to  contest  the  contents  of  those 
records  and  force  changes  to  be  made  to 
the  information  contained  therein 
would  seriously  interfere  with  and 
thwart  the  orderly  and  unbiased 
conduct  of  the  investigation  and  impede 
case  preparation.  Providing  access  rights 
normally  afforded  under  the  Privacy  Act 
would  provide  the  subject  with  valuable 
information  that  would  allow 
interference  with  or  compromise  of 
witnesses  or  render  witnesses  reluctant 
to  cooperate;  lead  to  suppression, 
alteration,  or  destruction  of  evidence; 
enable  individuals  to  conceal  their 
wrongdoing  or  mislead  the  coiu-se  of  the 
investigation;  and  result  in  the  secreting 
of  or  other  disposition  of  assets  that 
would  make  them  difficult  or 
impossible  to  reach  in  order  to  satisfy 
any  Government  claim  growing  out  of 
the  investigation  or  proceeding. 

(iii)  From  subsection  (e)(1)  because  it 
is  not  always  possible  to  detect  the 
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relevance  or  necessity  of  each  piece  of 
information  in  the  early  stages  of  an 
investigation.  In  some  cases,  it  is  only 
after  the  information  is  evaluated  in 
light  of  other  evidence  that  its  relevance 
and  necessity  will  be  clear. 

(iv)  From  subsections  (e)(4)(G)  and  (H) 
because  there  is  no  necessity  for  such 
publication  since  the  system  of  records 
will  be  exempt  from  the  underlying 
duties  to  provide  notification  about  and 
access  to  information  in  the  system  and 
to  make  amendments  to  and  corrections 
of  the  information  in  the  system. 

(v)  From  subsection  (e)(4)(I)  because 
to  the  extent  that  this  provision  is 
construed  to  require  more  detailed 
disclosure  than  the  broad,  generic 
information  currently  published  in  the 
system  notice,  an  exemption  from  this 
provision  is  necessary  to  protect  the 
confidentiality  of  sources  of  information 
and  to  protect  privacy  and  physical 
safety  of  witnesses  and  informants.  NSA 
will,  nevertheless,  continue  to  publish 
such  a  notice  in  broad  generic  terms,  as 
is  its  current  practice. 

(h)  GNSA  08 

(1)  System  name:  Payroll  and  Claims. 
-  (2)  Exemption:  (i)  Investigatory 
material  compiled  for  law  enforcement 
purposes,  other  than  material  within  the 
scope  of  subsection  5  UiS.C.  552a(j)(2), 
may  be  exempt  pursuant  to  5  U.S.C. 
552a(k)(2).  However,  if  an  individual  is 
denied  any  right,  privilege,  or  benefit  for 
which  he  would  otherwise  be  entitled 
by  Federal  law  or  for  which  he  would 
otherwise  be  eligible,  as  a  result  of  the 
maintenance  of  the  information,  the 
individual  will  be  provided  access  to 
the  information  exempt  to  the  extent 
that  disclosure  would  reveal  the  identity 
of  a  confidential  source.  Note:  When 
claimed,  this  exemption  allows  limited 
protection  of  investigative  reports 
maintained  in  a  system  of  records  used 
in  personnel  or  administrative  actions. 

(li)  All  portions  of  this  system  of 
records  which  fall  within  the  scope  of 
5  U.S.C.  552a(k)(2)  may  be  exempt  from 
the  provisions  of  5  U.S.C.  552a(c)(3),  (d), 
(e)(1),  (e)(4)(G).  (e)(4)(H).  {e)(4)(I)  and  (f).. 

(3)  Authority:  5  U.S.C.  552a(k)(2). 

(4)  Reasons:  (i)  From  subsection  (c)(3) 
because  the  release  of  the  disclosure 
accounting  would  place  the  subject  of 
an  investigation  on  notice  that  they  are 
under  investigation  and  provide  them 
with  significant  information  concerning 
the  nature  of  the  investigation,  thus 
resulting  in  a  serious  impediment  to  law 
enforcement  investigations. 

(ii)  From  subsections  (d)  and  (f) 
because  providing  access  to  records  of  a 
civil  or  administrative  investigation  and 
the  right  to  contest  the^contents  of  those 
records  and  force  changes  to  be  made  to 
the  information  contained  therein 


would  seriously  inte^ere  with  and 
thwart  the  orderly  and  unbiased 
conduct  of  the  investigation  and  impede 
case  preparation.  Providing  access  rights 
normally  afforded  under  the  Privacy  Act 
would  provide  the  subject  with  valuable 
information  that  would  allow 
interference  with  or  compromise  of 
witnesses  or  render  witnesses  reluctant 
to  cooperate;  lead  to  suppression, 
alteration,  or  destruction  of  evidence; 
enable  individuals  to  conceal  their 
wrongdoing  or  mislead  the  course  of  the 
investigation;  and  result  in  the  secreting 
of  or  odier  disposition  of  assets  that 
would  make  them  difficult  or 
impossible  to  reach  in  order  to  satisfy 
any  Government  claim  grovring  out  of 
the  investigation  or  proceeding. 

(iii)  From  subsection  (e)(1)  because  it 
is  not  always  possible  to  detect  the 
relevance  or  necessity  of  each  piece  of 
information  in  the  early  stages  of  an 
investigation.  In  some  cases,  it  is  only 
after  the  information  is  evaluated  in 
light  of  other  evidence  that  its  relevance 
and  necessity  will  be  clear. 

(iv)  From  subsections  (e)(4)(G)  and  (H) 
because  there  is  no  necessity  for  such 
publication  since  the  system  of  records 
will  be  exempt  from  the  underlying 
duties  to  provide  notification  about  and 
access  to  information  in  the  system  and 
to  make  amendments  to  and  corrections 
of  the  information  in  the  system. 

(v)  From  subsection  (e)(4)(I)  because 
to  the  extent  that  this  provision  is 
construed  to  require  more  detailed 
disclosure  than  the  broad,  generic 
information  currently  published  in  the 
system  notice,  an  exemption  from  this 
provision  is  necessMy  to  protect  the 
confidentiality  of  sources  of  information 
and  to  protect  privacy  and  physical 
safety  of  witnesses  and  informants.  NSA 
will,  nevertheless,  continue  to  publish 
^  such  a  notice  in  broad  generic  terms,  as 
is  its  current  practice. 

(i)  GNSA  09 

(1)  System  name:  Personnel  File. 

(2)  Exemption:  (i)  Investigatory 
material  compiled  solely  for  the  purpose 
of  determining  suitability,  eligibility,  or 
qualffications  for  federal  civilian 
employment,  military  service,  federal 
contracts,  or  access  to  classified 
information  may  be  exempt  pursuant  to 
5  U.S.C.  552a(k)(5),  but  only  to  the 
extent  that  such  material  would  reveal 
the  identity  of  a  confidential  source. 

(ii)  Testing  or  examination  material 
used  solely  to  determine  individual 
qualifications  for  appointment  or 
promotion  in  the  Federal  service  may  be 
exempt  pursuant  to  5  U.S.C.  552a(k)(6), 
if  the  disclosure  would  compromise  the 
objectivity  or  fairness  of  the  test  or 
examination  process. 


(iii)  All  portions  of  this  system  of 
records  which  fall  within  the  scope  of 
5  U.S.C.  552a(k)f5)  and  (k)(6)  may  be 
exempt  frtjm  the  provisions  of  5  U.S.C. 
552a(c)(3),  (d),  (e)(1),  (e)(4)(G),  (e)(4)(H). 
(e)(4){I)  and  (f). 

(3)  Authority:  5  U.S.C.  552a(k)(5)  and 
(k)(6). 

(4)  Reasons:  (i)  From  subsection  (c)(3) 
because  the  release  of  the  disclosure 
accounting  would  place  the  subject  of 
an  investigation  on  notice  that  they  are 
under  investigation  and  provide  them 
with  significant  information  concerning 
the  nature  of  the  investigation,  thus 
resulting  in  a  serious  impediment  to  law 
enforcement  investigations. 

(ii)  From  subsections  (d)  and  (f) 
because  providing  access  to  records  of  a 
civil  or  ^ministrative  investigation  and 
the  right  to  contest  the  contents  of  those 
records  and  force  changes  to  be  made  to 
the  information  Contained  therein 
would  seriously  interfere  with  and 
thwart  the  orderly  and  unbiased 
conduct  of  the  investigation  and  impede 
case  preparation.  Providing  access  rights 
normally  afforded  under  the  Privacy  Act 
would  provide  the  subject  with  valuable 
information  that  would  allow 
interference  with  or  compromise  of 
witnesses  or  render  witnesses  reluctant 
to  cooperate;  lead  to  suppression, 
alteration,  or  destruction  of  evidence: 
enable  individuals  to  conceal  their 
wrongdoing  or  mislead  the  course  of  the 
investigation;  and  result  in  the  secreting 
of  or  other  disposition  of  assets  that 
would  make  them  difficult  or 
impossible  to  reach  in  order  to  satisfy 
any  Government  claim  growing  out  of 
the  investigation  or  proceeding. 

(iii)  From  subsection  (e)(1)  because  it 
is  not  eilways  possible  to  detect  the 
relevance  or  necessity  of  each  piece  of 
information  in  the  early  stages  of  an 
investigation.  In  some  cases,  it  is  only 
after  the  information  is  evaluated  in 
light  of  other  evidence  that  its  relevance 
and  necessity  vrill  be  clear. 

(iv)  From  subsections  (e)(4)(G)  and  (H) 
because  there  is  no  necessity  for  such 
publication  since  the  system  of  records 
will  be  exempt  from  the  underlying 
duties  to  provide  notification  about  and 
access  to  information  in  the  system  and 
to  make  amendments  to  and  corrections 
of  the  information  in  the  system. 

(v)  From  subsection  {e)(4)(I)  because 
to  the  extent  that  this  provision  is 
construed  to  require  more  detailed 
disclosure  than  the  broad,  generic 
information  currently  published  in  the 
system  notice,  an  exemption  froiftthis 
provision  is  necessary  to  protect  the 
confidentiality  of  sources  of  information 
and  to  protect  privacy  and  physical 
safety  of  witnesses  and  informants.  NSA 
will,  nevmtheless,  continue  to  publish 
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such  a  notice  in  broad  generic  terms,  as 
is  its  current  practice, 
(i)  GNSA  10 

(1)  System  name:  Personnel  Security 
File. 

(2)  Exemption:  (i)  Investigatory 
material  compiled  for  law  enforcement 
purposes,  other  than  material  within  the 
scope  of  subsection  5  U.S.C.  552a(j)(2). 
may  be  exempt  pursuant  to  5  U.S.C- 
552a(k)(2).  However,  if  an  individual  is 
denied  any  right,  privilege,  or  benefit  for 
which  he  would  otherwise  be  entitled 
by  Federal  law  or  for  which  he  would 
otherwise  be  eligible,  as  a  result  of  the 
maintenance  of  the  information,  the 
individual  will  be  provided  access  to 
the  information  exempt  to  the  extent 
that  disclosure  would  reveal  the  identity 
of  a  confidential  source.  NOTE:  When 
claimed,  this  exemption  allows  limited 
protection  of  investigative  reports 
maintained  in  a  system  of  records  used 
in  personnel  or  administrative  actions. 

(li)  Investigatory  material  compiled 
solely  for  the  purpose  of  determining 
suitability,  eligibility,  or  qualifications 
for  federal  civilian  employment, 
military  service,  federal  contracts,  or 
access  to  classified  information  may  be 
exempt  pursuant  to  5  U.S.C.  552a(k)(5), 
but  only  to  the  e^lent  that  such  material 
would  reveal  (he  identity  of  a 
confidential  source. 

(iii)  Testing  or  examination  material 
used  solely  to  determine  individual 
qualifications  for  appointment  or 
promotion  in  the  Federal  service  may  be 
'exempt  pursuant  to  5  U.S.C.  552a(k)(6), 
if  the  disclosure  would  compromise  the 
objectivity  or  fairness  of  the  test  or 
examination  process. 

(iv)  All  portions  of  this  system  of 
records  which  fall  within  the  scope  of 
5  U.S.C.  552a(k)(2).  {k)(5).  and  (k)(6) 
may  be  exempt  from  the  provisions  of 
5  U.S.C.  552a(c)(3),  (d).  (e)(1),  (e)(4)(G). 
(e)(4)(H),  (e)(4)(I)  and  (f). 

(3)  Authority:  5  U.S.C.  552a(k)(2), 
(k)(5),  and  (k)(6). 

(4)  Reasons:  (i)  From  subsection  (c)(3) 
because  the  release  of  the  disclosure 
accounting  would  place  the  subject  of 
an  investigation  on  notice  that  they  are 
under  investigation  and  provide  them 
with  significant  information  concerning 
the  nature  of  the  investigation,  thus 
resulting  in  a  serious  impediment  to  law 
enforcement  investigations. 

(ii)  From  subsections  (d)  and  (f) 
because  providing  access  to  records  of  a 
civil  or  administrative  investigation  and 
the  right  to  contest  the  contents  of  those 
records  and  force  changes  to  be  made  to 
the  information  contained  therein 
would  seriously  interfere  with  and 
thwart  the  orderly  and  unbiased 
conduct  of  the  investigation  and  impede 
case  preparation.  Providing  access  rights 


normally  afforded  under  the  Privacy  Act 
would  provide  the  subject  with  valuable 
information  that  would  allow 
interference  with  or  compromise  of 
witnesses  or  render  witnesses  reluctant 
to  cooperate;  lead  to  suppression, 
alteration,  or  destruction  of  evidence; 
enable  individuals  to  conceal  their 
wrongdoing  or  mislead  the  course  of  the 
investigation:  and  result  in  the  secreting 
of  or  other  disposition  of  assets  that 
would  make  them  difficult  or 
impossible  to  reach  in  order  to  satisfy 
any  Government  claim  growing  out  of 
the  investigation  or  proceeding. 

(iii)  From  subsection  (e)(1)  because  it 
is  not  always  possible  to  detect  the 
relevance  or  necessity  of  each  piece  of 
information  in  the  early  stages  of  an 
investigation.  In  some  cases,  it  is  only 
after  the  information  is  evaluated  in 
light  of  other  evidence  that  its  relevance 
and  necessity  will  be  clear. 

(iv)  From  subsections  (e)(4)(G)  and  (H) 
because  there  is  no  necessity  for  such 
publication  since  the  system  of  records 
will  be  exempt  from  the  underlying 
duties  to  provide  notification  about  and 
access  to  information  in  the  system  and 
to  make  amendments  to  and  corrections 
of  the  information  in  the  system. 

(v)  From  subsection  (e)(4)(l)  because 
to  the  extent  that  this  provision  is 
construed  to  require  more  detailed 
disclosure  than  the  broad,  generic 
information  currently  published  in  the 
system  notice,  an  exemption  from  this 
provision  is  necessary  to  protect  the 
confidentiality  of  sources  of  information 
and  to  protect  privacy  and  physical 
safety  of  witnesses  and  informants.  NSA 
will,  nevertheless,  continue  to  publish 
such  a  notice  in  broad  generic  terms,  as 
is  its  current  practice. 

(k)  GNSA  12 

(1)  System  name:  Training. 

(2)  Exemption:  (i)  Investigatory 
material  compiled  solely  for  the  purpose 
of  determining  suitability,  eligibility,  or 
qualifications  for  federal  civilian 
employment,  military  service,  federal 
contracts,  or  access  to  classified 
information  may  be  exempt  pursuant  to 
5  U.S.C.  552a(kj(5),  but  only  to  the 
extent  that  such  material  would  reveal 
the  identity  of  a  confidential  source. 

(ii)  Testing  or  examination  material 
used  solely  to  determine  individual 
qualifications  for  appointment  or 
promotion  in  the  Federal  service  may  be 
exempt  pursuant  to  5  U.S.C.  552a(k)(6), 
if  the  disclosure  would  compromise  the 
objectivity  or  fairness  of  the  test  or 
examination  process. 

(iii)  All  portions  of  this  system  of 
records  which  fall  within  the  scope  of 
5  U.S.C.  552a(k)(5)  and  (k)(6)  may  be 
exempt  bom  the  provisions  of  5  U.S.C. 


552a(c)(3),  (d).  (e)(1),  (e)(4)(G),  (e)(4)(H). 
(e)(4)(l)  and  (f). 

(3)  Authority:  5  U.S.C.  552a(k)(5),  and 
(k)(6). 

(4)  Reasons:  (i)  From  subsection  (c)(3) , 
because  the  release  of  the  disclosure 
accoimting  would  place  the  subject  of 
an  investigation  on  notice  that  they  are 
under  investigation  and  provide  them 
with  significant  information  concerning 
the  nature  of  the  investigation,  thus 
resulting  in  a  serious  impediment  to  law 
enforcement  investigations. 

(ii)  From  subsections  (d)  and  (f)    - 
because  providing  access  to  records  of  a 
civil  or  administrative  investigation  and 
the  right  to  contest  the  contents  of  those 
records  and  force  changes  to  be  made  to 
the  information  contained  therein 
would  seriously  interfere  with  and 
thwart  the  orderly  and  unbiased 
conduct  of  the  investigation  and  impede 
case  preparation.  Providing  access  rights 
normally  afforded  under  the  Privacy  Act 
would  provide  the  subject  with  valuable , 
information  that  would  allow 
interference  with  or  compromise  of 
witnesses  or  render  witnesses  reluctant 
to  cooperate;  lead  to  suppression, 
alteration,  or  destruction  of  evidence; 
enable  individuals  to  conceal  their 
wrongdoing  or  mislead  the  course  of  the 
investigation;  and  result  in  the  s^reting 
of  or  other  disposition  of  assets  that 
would  make  them  difficult  or 
impossible  to  reach  in  order  to  satisfy 
any  Government  claim  growing  out  of 
the  investigation  or  proceeding. 

(iii)  From  subsection  (e)(1)  because  it 
is  not  always  possible  to  detect  the 
relevance  or  necessity  of  each  piece  of 
information  in  the  early  stages  of  an 
investigation.  In  some  cases,  it  is  only 
after  the  information  is  evaluated  in 
light  of  other  evidence  that  its  relevance 
and  necessity  will  be  clear. 

(iv)  From  subsections  (e)(4)(G)  and  (H) 
because  there  is  no  necessity  for  such 
publication  since  the  system  of  records 
will  be  exempt  from  the  underlying 
duties  to  provide  notification  about  and 
access  to  information  in  the  system  and 
to  make  amendments  to  and  corrections 
of  the  information  in  the  system. 
•    (v)  From  subsection  (e)(4)(I)  because 
to  the  extent  that  this  provision  is 
construed  to  require  more  detailed 
disclosure  than  the  broad,  generic 
information  currently  published  in  the 
system  notice,  an  exemption  from  this 
provision  is  necessary  to  protect  the 
confidentiality  of  sources  of  information 
and  to  protect  privacy  and  physical 
safety  of  witnesses  and  informants.  NSA 
will,  nevertheless,  continue  to  publish 
such  a  notice  in  broad  generic  terms,  as 
is  its  current  practice. 
(1)  GNSA  13 
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(1)  System  name;, Archival  Records. 

(2)  Exemption:  (i)  Records  maintained 
solely  for  statistical  research  or  program 
evaluation  purposes  and  which  are  not 
used  to  make  decisions  on  the  rights, 
benefits,  or  entitlement  of  an  individual 
except  for  census  records  which  may  be 
disclosed  imder  13  U.S.C.  8,  may  be 
exempt  pursuant  to  5  U.S.C.  552a(k)(4). 

(ii)  All  portions  of  this  system  of 
records  which  fall  within  the  scope  of 
5  U.S.C.  552a(k)(4)  may  be  exempt  from 
the  provisions  of  5  U.S.C.  552a(c)(3),  (d), 
(e)(1),  (e)(4)(G),  (e)(4)(H),  (e)(4)(I)  and  (f). 

(3)  Authority:  5  U.S.C.  552a(k)(4). 

(4)  Reasons:  (i)  From  subsection  (c)(3) 
because  the  release  of  the  disclosure 
accounting  would  place  the  subject  of 
an  investigation  on  notice  that  they  are 
under  investigation  and  provide  them 
with  significant  information  concerning 
the  nature  of  the  investigation,  thus 
resulting  in  a  serious  impediment  to  law 
enforcement  investigations. 

(ii)  From  subsections  (d)  and  (f) 
because  providing  access  to  records  of  a 
civil  or  administrative  investigation  and 
the  right  to  contest  the  contents  of  those 
records  and  force  changes  to  be  made  to 
the  information  contained  therein 
would  seriously  interfere  with  and 
thwart  the  orderly  and  unbiased 
conduct  of  the  investigation  and  impede 
case  preparation.  Providing  access  rights 
normally  afforded  under  the  Privacy  Act 
would  provide  the  subject  with  valuable 
infonnation  that  would  allow 
interference  with  or  compromise  of 
witnesses  or  render  witnesses  reluctant 
to  cooperate;  lead  to  suppression, 
alteration,  or  destruction  of  evidence; 
enable  individuals  to  conceal  their 
wrongdoing  or  mislead  the  course  of  the 
investigation;  and  result  in  the  secreting 
of  or  other  disposition  of  assets  that 
would  make  them  difficult  or 
impossible  to  reach  in  order  to  satisfy 
any  Government  claim  growing  out  of 
the  investigation  or  proceeding. 

(iii)  From  subsection  (e)(1)  because  it 
is  not  always  possible  to  detect  the 
relevance  or  necessity  of  each  piece  of 
information  in  the  early  stages  of  an 
investigation.  In  some  cases,  it  is  only 
after  the  information  is  evaluated  in 
light  of  other  evidence  that  its  relevance 
and  necessity  will  be  clear. 

(iv)  From  subsections  (e)(4)(G)  and  (H) 
because  there  is  no  necessity  for  such 
publication  since  the  system  of  records 
will  be  exempt  from  the  underlying 
duties  to  provide  notification  about  and 
access  to  information  in  the  system  and 
to  make  amendments  to  and  corrections 
of  the  information  in  the  system. 

(v)  From  subsection  {e)(4)(I)  because 
to  the  extent  that  this  provision  is 
construed  to  require  more  detailed 
disclosure  than  the  broad,  generic 


information  currently  published  in  the 
system  notice,  an  exemption  bom  this 
provision  is  necessary  to  protect  the 
confidentiality  of  sources  of  information 
and  to  protect  privacy  and  physical 
safety  of  witnesses  and  informants.  NSA 
will,  nevertheless,  continue  to  publish 
such  a  notice  in  broad  generic  terms,  as 
is  its  current  practice, 
(m)  GNSA  14 

(1)  System  name:  Library  Patron  File 
Control  System. 

(2)  Exemption:  (i)  Records  maintained 
solely  for  statistical  research  or  program 
evaluation  piuposes  and  which  are  not 
used  to  make  decisions  on  the  rights, 
benefits,  or  entitlement  of  an  individual 
except  for  census  records  which  may  be 
disclosed  under  13  U.S.C.  8,  may  be 
exempt  piu'suant  to  5  U.S.C.  552a(k)(4). 

(ii)  All  portions  of  this  system  of 
records  which  fall  within  the  scope  of 
5  U.S.C.  552a(k)(4)  may  be  exempt  from 
the  provisions  of  5  U.S.C.  552a(c){3),  (d), 
(e)(1).  (e)(4)lG),  (e)(4)(H),  (e)(4)(I)  and  (f). 

(3)  Authority:  5  U.S.C.  552a(k)(4). 

(4)  Reasons:  (i)  From  subsection  (c)(3) 
because  the  release  of  the  disclosure 
accoimting  would  place  the  subject  of 
an  investigation  on  notice  that  they  are 
under  investigation  and  provide  them 
with  significant  information  concerning 
the  nature  of  the  investigation,  thus 
resiilting  in  a  serious  impediment  to  law 
enforcement  investigations. 

(ii)  From  subsections  (d)  and  (f) 
because  providing  access  to  records  of  a 
civil  or  administrative  investigation  and 
the  right  to  contest  the  contents  of  those 
records  and  force  changes  to  be  made  to 
the  information  contained  therein 
would  seriously  interfere  with  and 
thwart  the  orderly  and  unbiased 
conduct  of  the  investigation  and  impede 
case  preparation.  Providing  access  rights 
normally  afforded  under  the  Privacy  Act 
would  provide  the  subject  vdth  valuable 
information  that  would  allow 
interference  with  or  compromise  of 
witnesses  or  render  witnesses  reluctant 
tt)  cooperate;  lead  to  suppression, 
alteration,  or  destruction  of  evidence; 
enable  individuals  to  conceal  their 
wrongdoing  or  mislead  the  course  of  the 
investigation;  and  result  in  the  secreting 
of  or  other  disposition  of  assets  that 
would  make  them  difficult  or 
impossible  to  reach  in  order  to  satisfy 
any  Government  claim  growing  out  of 
the  investigation  or  proceeding. 

(iii)  From  subsection  (e)(1)  because  it 
is  not  always  possible  to  detect  the 
relevance  or  necessity  of  each  piece  of 
information  in  the  early  stages  of  an 
investigation.  In  some  cases,  it  is  only 
after  the  information  is  evaluated  in 
light  of  other  evidence  that  its  relevance 
and  necessity  will  be  clear. 


(iv)  From  subsections  (e)(4)(G)  and  (H) 
because  there  is  no  necessity  for  such 
publication  since  the  system  of  records 
will  be  exempt  bom  the  underlying    ' 
duties  to  provide  notification  about  and 
access  to  information  in  the  system  and 
to  make  amendments  to  and  corrections 
of  the  information  in  the  system. 

(v)  From  subsection  (e)(4)(l)  because 
to  the  extent  that  this  provision  is 
construed  to  require  more  detailed 
disclosilre  than  the  broad,  generic 
information  currently  published  in  the 
system  notice,  an  exemption  from  this 
provision  is  necessary  to  protect  the 
confidentiality  of  sources  of  information 
and  to  protect  privacy  and  physical 
safety  of  witnesses  and  informants.  NSA 
will,  nevertheless,  continue  to  publish 
such  a  notice  in  broad  generic  terms,  as 
is  its  current  practice. 

(n)  GNSA  15 

(1)  System  name:  Computer»Users 
Control  System. 

(2)  Exemption:  (i)  Investigatory 
material  compiled  for  law  enforcement 
piu-poses,  other  than  material  within  the 
scope  of  subsection  5  U.S.C.  552a(j)(2), 
may  be  exerilpt  pursuant  to  5  U.S.C. 
552a(k)(2).  However,  if  an  individual  is 
denied  any  right,  privilege,  or  benefit  for 
which  he  would  otherwise  be  entitled 
by  Federal  law  or  for  which  he  would 
otherwise  be  eligible,  as  a  result  of  the 
maintenance  of  the  information,  the 
individual  will  be  provided  access -to 
the  information  exempt  to  the  extent 
that  disclosure  would  reveal  the  identity 
of  a  confidential  source.  NOTT:  When 
claimed,  this  exemption  allows  limited 
protection  of  investigative  reports 
maintained  in  a  system  oT  records  used 
in  personnel  or  administrative  actions. 

(li)  All  portions  of  this  system  of        '  ~^" 
records  which  fall  within  the  scope  of 
5  U.S.C.  552a(k)(2)  may  be  exempt  from 
the  provisions  of  5  U.S.C.  552a{c)(3),  (d), 
(e)(1),  (e)(4)(G),  (e)(4)(H),  (e)(4)(I)  and  (f). 

(3)  Authority:  5  U.S.C.  552a(k)(2). 

(4)  Reasons:  (i)  From  subsection  (c)(3) 
because  the  release  of  the  disclosure 
accounting  would  place  the  subject  of 
an  investigation  on  notice  that  they  are 
under  investigation  and  provide  them 
with  significant  information  concerning 
the  nature  of  the  investigation,  thus 
resulting  in  a  serious  impediment  to  law 
enforcement  investigations. 

(ii)  From  subsections  (d)  and  (f) 
because  providing  access  to  records  of  a 
civil  or  administrative  investigation  and 
the  right  to  contest  the  contents  of  those 
records  and  force  changes  to  be  made  to 
the  information  contained  therein 
would  seriously  interfere  with  and 
thwart  the  orderly  and  unbiased 
conduct  of  the  investigation  and  impede' 
case  preparation.  Providing  access  rights 
normally  afforded  under  the  Privacy  Act 
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would  provide  the  subject  with  valuable 
information  that  would  allow 
interference  with  or  compromise  of 
witnesses  or  render  witnesses  reluctant 
to  cooperate:  lead  to  suppression, 
alteration,  or  destruction  of  evidence; 
enable  individuals  to  conceal  their 
wrongdoing  or  mislead  the  course  of  the 
investigation:  and  result  in  the  secreting 
^  of  or  other  disposition  of  assets  that 
would  make  them  difHcult  or 
impossible  to  reach  in  order  to  satisfy 
any  Government  claim  growing  out  of 
the  investigation  or  proceeding. 

(iii)  From  subsection  (e)(1)  because  it 
is  not  alvyays  possible  to  detect  the 
relevance  or  necessity  of  each  piece  of 
information  in  the  early  stages  of  an 
investigatioil.  In  some  cases,  it  is  only 
after  the  information  is  evaluated  in 
light  of  other  evidence  that  its  relevance 
and  necessity  will  be  clear. 

(iv)  From  subsections  (e)(4)(G)  and  (H) 
because  there  is  no  necessity  for^uch 
publication  since  the  system  of  records 
will  be  exempt  from  the  underlying 
duties  to  provide  notification  about  and 
access  to  information  in  the  system  and 
to  make  amendments  to  and  corrections 
of  the  information  in  the  system. 

(v)  From  subsection  (e)(4)(I)  because 
to  the  extent  that  this  provision  is 
construed  to  require  more  detailed 
disclosure  than  the  broad,  generic 
information  currently  published  in  the 
system  notice,  an  exemption  from  this 
provision  is  necessary  to  protect  the 
confidentiality  of  soiuces  of  information 
and  to  protect  privacy  and  physical 
safety  of  witnesses  and  informants.  NSA 
will,  nevertheless,  continue  to  publish 
such  a  notice  in  broad  generic  terms,  as 
is  its  current  practice. 

(o)GNSAl7 

(1)  System  name:  Employee 
Assistance  Service  (EAS)  Case  Record 
System. 

(2)  Exemption:  (i)  Investigatory 
material  compiled  for  law  enforcement 
piuposes, -other  than  material  within  the 
scope  of  subsection  5  U.S.C.  552a(j)(2), 
may  be  exempt  pursuant  to  5  U.S.C. 
552a(k)(2).  However,  if  an  individual  is 
denied  any  right,  privilege,  or  benefit  for 
which  he  would  otherwise  be  entitled 
by  Federal  law  or  for  which  he  would 
otherwise  be  eligible,  as  a  result  of  the 
maintenance  of  the  information,  the 
individual  will  be  provided  access  to 
the  information  exempt  to  the  extent 
that  disclosure  would  reveal  the  identity 
of  a  confidential  soiuce.  Note:  When 
claimed,  this  exemption  allows  limited 
protection  of  investigative  reports 
maintained  in  a  system  of  records  used 
in  personnel  or  administrative  actions. 

(li)  Records  maintained  solely  for 
statistical  research  or  program 
evaluation  purposes  and  which  are  not 


used  to  make  decisions  on  the  rights, 
benefits,  or  entitlement  of  an  individual 
except  for  census  records  which  may  be 
disclosed  under  1 3  U.S.C.  8,  may  be 
exempt  piu^uant  to  5  U.S.C.  552a(k)(4). 

(iii)  Investigatory  material  compiled 
solely  for  the  purpose  of  determining 
suitability,  eligibility,  or  qualifications 
for  federal  civilian  employment, 
military  servi«0^  federal  contracts,  or 
access  to  classified  information  may  be 
exempt  pursuant  to  5  U.S.C.  552a(k)(5), 
but  only  to  the  extent  that  such  material 
would  reveal  the  identity  of  a 
confidential  source. 

(iv)  All  portions  of  this  system  of 
records  which  fall  within  the  scope  of 
5  U.S.C.  552a(k)(2),  (k)(4),  and  (k)(5)     . 
may  be  exempt  from  the  provisions  of 
5  U.S.C.  552a(c)(3).  (d),  (e)(1),  (e)(4)(G), 
(e)(4)(H).  (e)(4)(I)  and  (f). 

(3)  Authority:  5  U.S.C.  552a(k)(2). 
(k)(4).  and  (k)(5). 

(4)  Reasons:  (i)  From  subsection  (c)(3) 
because  the  release  of  the  disclosure 
accounting  would  place  the  subject  of 
an  investigation  on  notice  that  they  are 
under  investigation  and  provide  them 
with  significant  information  concerning 
the  nature  of  the  investigation,  thus 
resulting  in  a  serious  impediment  to  law 
enforcement  investigations. 

(ii)  From  subsections  (d)  and  (f) 
because  providing  access  to  records  of  a 
civil  or  administrative  investigation  and 
the  right  to  contest  the  contents  of  those 
records  and  force  changes  to  be  made  to 
the  information  contained  therein 
would  seriously  interfere  with  and 
thwart  the  orderly  and  unbiased 
conduct  of  the  investigation  and  impede 
case  preparation.  Providing  access  rights 
normally  afforded  under  the  Privacy  Act 
would  provide  the  subject  with  valuable 
'  information  that  would  allow 
interference  with  or  compromise  of 
witnesses  or  render  witnesses  reluctant 
to  cooperate:  lead  to  suppression, 
alteration,  or  destruction  of  evidence; 
enable  individuals  to  conceal  their 
wrongdoing  or  mislead  the  course  of  the 
investigation:  and  result  in  the  secreting 
of  or  other  disposition  of  assets  that 
would  make  them  difficult  or 
impossible  to  reach  in  order  to  satisfy 
any  Government  claim  growing  out  of 
the  investigation  or  proceeding. 

(iii)  From  subsection  (e)(1)  because  it 
is  not  always  possible  to  detect  the 
relevance  or  necessity  of  each  piece  of 
information  in  the  early  stages  of  an 
investigation.  In  some  cases,  it  is  only 
after  the  information  is  evaluated  in 
light  of  other  evidence  that  its  relevance 
and  necessity  will  be  clear. 

(iv)  From  subsections  (e)(4)(G)  and  (H) 
because  there  is  no  necessity  for  such 
publication  since  the  system  of  records 
will  be  exempt  from  the  underlying 


duties  to  provide  notification  about  and 
access  to  information  in  the  system  and 
to  make  amendments  to  and  corrections 
of  the  information  in  the  system. 

(v)  From  subsection  (e)(4)(I)  because 
to  the  extent  that  this  provision  is 
construed  tp  require  more  detailed 
disclosure  than  the  broad,  generic 
information  currently  published  in  the 
system  notice,  an  exemption  from  this 
provision  is  necessary  to  protect  the 
confidentiality  of  sources  of  information 
and  to  protect  privacy  and  physical 
'  safety  of  witnesses  and  informants.  NSA 
will,  nevertheless,  continue  to  publish 
such  a  notice  in  broad  generic  terms,  as 
is  its  current  practice. 

(p)  GNSA  18 

(1)  System  name:  Operations  Files. 

(2)  Exemption:  (i)  Investigatory 
material  compiled  for  law  enforcement 
purposes,  other  than  material  within  the 
scopie  of  subsection  5  U.S.C.  552a(j)(2). 
may  be  exempt  pursuant  to  5  U.S.C. 
552a(k)(2).  However,  if  an  individual  is 
denied  any  right,  privilege,  or  benefit  for 
which  he  would  otherwise  be  entitled 
by  Federal  law  or  for  which  he  would 
otherwise  be  eligible,  as  a  result  of  the 
maintenance  of  the  information,  the 
individual  will  be  provided  access  to 
the  information  exempt  to  the  extent 
that  disclosiu-e  would  reveal  the  identity 
of  a  confidential  source.  NOTE:  When 
claimed,  this  exemption  allows  limited 
protection  of  investigative  reports 
maintained  in  a  system  of  records  used 
in  jpersonnel  or  administrative  actions. 

(ii)  Investigatory  material  compiled 
solely  for  the  purpose  of  determining 
suitability,  eligibility,  or  qualifications 
for  federal  civilian  employment, 
military  service,  federal  contracts,  or 
access  to  classified  information  may  be 
exempt  pursuant  to  5  U.S.C.  552a(k)(5),    , 
but  only  to  the  extent  that  such  material 
would  reveal  the  identity  of  a 
confidential  sovuce. 

(iii)  All  portions  of  this  system  of 
records  which  fall  within  the  scope  of 
5  U.S.C.  552a(k){2)  and  (k)(5)  may  be 
exempt  from  the  provisions  of  5  U.S.C. 
552a(c)(3).  (d),  (e)(1).  (e)(4)(G).  (e)(4)(H). 
(e)(4)(I)  and  (f). 

(3)  Authority:  5  U.S.C.  552a(k)(2)  and 
(k)(5). 

(4)  Reasons:  (i)  From  subsection  (c)(3) 
because  the  release  of  the  disclosure 
accounting  would  place  the  subject  of 
an  investigation  on  notice  that  they  are 
under  investigation  and  provide  them 
with  significant  information  concerning 
the  nature  of  the  investigation,  thus 
resulting  in  a  serious  impediment  to  law 
enforcement  investigations. 

(ii)  From  subsections  (d)  and  (f) 
because  providing  access  to  records  of  a 
civil  or  administrative  investigation  and 
the  right  to  contest  the  contents  of  those 
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records  and  force  changes  to  be  made  to 
the  information  contained  therein 
would  seriously  interfere  with  and 
thwart  the  orderly  and  unbiased 
conduct  of  the  investigation  and  impede 
case  preparation.  Providing  access  rights 
normally  afforded  imder  the  Privacy  Act 
woidd  provide  the  subject  with  valuable 
iiifonnation  that  would  allow 
interference  with  or  compromise  of 
witnesses  or  render  witnesses  reluctant 
to  cooperate;  lead  to  suppression.    , 
alteration,  or  destruction  of  evidence; 
enable  individuals  to  conceal  their 
wrongdoing  or  mislead  the  course  of  the 
investigation;  and  result  in  the  secreting 
of  or  other  disposition  of  assets  that 
would  make  them  difficult  or 
impossible  to  reach  in  order  to  satisfy 
any  Government  claim  growing  out  of 
the  investigation  or  proceeding. 

(iii)  From  subsection  (e)(l),because  it 
is  not  always  possible  to  detect  the 
relevance  or  necessity  of  each  piece  of 
information  in  the  early  stages  of  an 
investigation.  In  some  cases,  it  is  only 
after  the  information  is  evaluated  in 
light  of  other  evidence  that  its  relevance 
and  necessity  will  be  clear. 

(iv)  From  subsections  (e)(4)(G)  and  (H) 
because  there  is  no  necessity  for  such 
publication  since  the  system  of  records 
will  be  exempt  from  the  underlying 
duties  to  provide  notification  about  and 
access  to  information  in  the  system  and 
to  make  amendments  and  corrections  to 
the  information  in  the  system. 

(v)  From  subsection  {e)(4)(I)  because 
to  the  extent  that  this  provision  is 
construed  to  require  more  detailed 
disclosiu«  than  the  broad,  generic 
information  cvurently  published  in  the 
system  notice,  an  exemption  from  this 
provision  is  necessary  to  protect  the 
confidentiality  of  sources  of  information 
and  to  protect  privacy  and  physical 
safety  of  witnesses  and  informants.  NSA 
will,  nevertheless,  continue  to  publish 
such  a  notice  in  broad  generic  terms,  as 
is  its'ciurent  practice. 

Dated:  May  16, 2003. 
Patricia  L.  Toppings. 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

[FR  Doc.  03-12970  Filed  5-23-03;  8:45, am] 

BHJJNO  CODE  5001-Oe-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Coast  Guard 

33CFR  Part  117 
[CGD08-03-023] 

DrawlKldge  Operation  Regulations; 
Berwiclc  Bay,  Morgan  City,  1^ 

agency:  Coast  Guard,  DHS. 

ACTION:  Notice  of  temporary  deviation 

from  regulations. 

summary:  The  Commander,  Eighth 
Coast  Guard  District,  has  issued  a 
temporary  deviation  from  the  regulation 
governing  the  operation  of  the 
Burlington  Northern  Railway  Vertical 
Lift  Span  Railroad  Bridge  across 
Berwick  Bay.  mile  17.5.  at  Morgan  City. 
St.  Mary  Parish.  Louisiana.  This 
deviation  provides  a  four-hour  bridge 
closure  to  navigation.  Monday  through 
Thursday  from  June  16,  2003  through 
July  10.  2003.  The  deviation  is 
necessary  to  conduct  scheduled 
maintenance  to  the  railroad  on  the 
drawbridge. 

'dates:  This  deviation  is  effective  from 
8  ajn.  on  Monday.  June  16,  2003  until 
noon  on  Thursday.  July  10,  2003. 
ADDRESSES:  Materials  referred  to  in  this 
document  are  available  for  inspection  or 
copying  at  the  office  of  the  Eighth  Coast 
Guard  District.  Bridge  Administration 
Branch.  Hale  Boggs  Federal  Building, 
room  1313.  501  Magazine  Street,  New 
Orleans,  Louisiana  70130-3396  between 
7  a^m.  and  3  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  The 
telephone  number  is  (504)  589-2965. 
The  Bridge  Administration  Branch  of 
the  Eighth  Coast  Guard  District 
maintains  the  public  docket  for  this 
temporary  deviation. 
FOR  FURTHER  INFORMATION  CONTACT:  Phil 
Johnson,  Bridge  Administration  Branch, 
telephone  (504)  589-2965. 
SUPPLEMENTARY  INFORMATION:  The 
Burlington  Northern  Railway  Company 
has  requested  a  temporary  deviation  in 
order  to  remove  and  replace  all  of  the 
crossties  on  the  lift  span  of  the  bridge 
across  Berwick  Bay,  mile  17.5.  at 
Morgan  City,  St.  Mary  Parish,  Louisiana. 
This  maintenance  is  essential  for  the 
continued  safe  operation  of  the  railroad 
bridge.  This  temporary  deviation  will 
allow  the  bridge  to  remain  in  the  closed- 
to-navigation  position  from  8  a.m.  until 
noon.  Monday  through  Thursday  from 
Jime  16,  2003  through  July  10,  2003. 
The  vertical  lift  span  bridge  has  a 
vertical  clearance  of  4  feet  above 
National  Geodetic  Vertical  Datiun 
(NGVD)  in  the  closed-to-navigation 


position  and  73  feet  above  NGVD  in  the 
open-to-navigation  position.  Navigation 
at  the  site  of  the  bridge  consists  of  tugs 
with  tows  transporting  petroleum 
products,  chemicals  and  construction 
equipment,  commercial  fishing  vessels, 
oil  industry  related  work  boats  and  crew 
boats  and  some  recreational  craft.  Since 
the  lift  span  of  the  bridge  will  only  be 
closed  to  navigation  four  hours  per  day, 
four  days  per  week,  ample  time  will  be 
allowed  for  commercial  and  recreational 
vesseb  to  schedule  transits. 
.Accordingly,  it  has  been  determined 
that  this  closure  will  not  have  a 
significant  effect  on  vessel  traffic.  The 
bridge  normally  remains  in  the  open-to- 
navigation  position  until  a  train  enters 
the  signal  block,  requiring  it  to  close.  An 
average  niunber  of  openings  for  the 
passage  of  vessels  is,  therefore,  not 
available.  In  accordance  with  33  CFR 
117.5.  the  draw  of  the  bridge  shall  open 
on  signal  at  all  times.  The  bridge  will 
not  be  able  to  open  for  emergencies     ' 
during  the  closure  periods  because  the 
weight  disparity  imposed  by  the 
presence  of  maintenance  equipment  on 
the  lift  span  will  not  allow  for  its  safe 
operation.  The  Intracoastal  Waterway — 
Morgan  City  to  Port  Allen  Landside 
Route  is  an  alternate  route  for  vessels 
with  less  than  a  12-foot  draft. 

In  accordance  with  33  CFR  117.35(c). 
this  work  will  be  performed  with  all  due 
speed  in  order  to  return  the  bridge  to 
normal  operation  as  soon  as  possible. 
This  deviation  fitam  the  operating 
regulations  is  authorized  under  33  CFR 
117,35. 

Dated:  May  16,  2003. 
Marcus  Redford.  *. 

Bridge  Administrator. 

(FR  Doc.  03-13058  Filed  5-23-03:  8:45  am] 

BNJJNG  CODE  4910-1S-P 


DEPARTMENT  OF  HOMEU^D 
SECURITY 

Coast  Guard 

33  CFR  Part  117 

[CGD08-03-022] 

Drawtfridge  Operation  Regulations; 
Bacic  Bay  of  BHoxi,  Biloxl,  MS 

AGENCY:  Coast  Guard.  DHS. 

ACTION:  Notice  of  temporary  deviation 

from  regulations. 

SUMMARY:  The  Commander.  Eighth 
Coast  Guard  District,  has  issued  a 
temporary  deviation  bom  the  regulation 
governing  the  operation  of  the  Popps 
Ferry  Bascule  Span  Highway  Bridge 
across  the  Back  Bay  of  Biloxi,  mile  8.0, 
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at  Biloxi,  Harrison  County,  MS.  This 
deviation  allows  the  bridge  to  remain 
closed  to  navigation  on  June  5,  2003. 
The  deviation  is  necessary  to  conduct 
emergency  repairs  to  the  drawbridge. 
DATES:  This  deviation  is  elective  from 
8:30  a.m.  through  5:30  p.m.  on  June  5, 
2003. 

ADDRESSES:  Materials  referred  to  in  this 
document  are  available  for  inspection  or 
copying  at  the  office  of  the  Eighth  Coast 
'  Guard  District,  Bridge  Administration 
Branch,  Hale  Boggs  Federal  Building, 
room  1313,  501  Magazine  Street,  New 
Orleans,  Louisiana  70130-3396  between 
7  a.m.  and  3  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  The 
telephone  number  is  (504)  589-2965. 
The  Bridge  Administration  Branch  of 
the  Eighth  Coast  Guard  District 
maintains  the  public  docket  for  this 
temporary  deviation. 
FOR  FURTHER  INFORMATION  CONTACT:  Kay 
Wade,  Bridge  Administration  Branch, 
telephone  (504)  589-2965. 
SUPPLEMENTARY  INFORMATION:  The  City 
of  Biloxi  has  requested  a  temporary 
deviation  in  order  to  replace  the 
hydraulic  fluid  in  the  hydraulic  system 
of  the  bascule  span  bridge  across  the 
Back  Bay  of  Biloxi  at  mile  8.0  at  Biloxi, « 
Harrison  County,  Mississippi.  This 
maintenance  is  necessary  to  replace 
contaminated  hydraulic  fluid  which  is 
damaging  the  bridge's  hydraulic  system. 
This  temporary  deviation  will  allow  the 
bridge  to  remain  in  the  closed-to- 
navigation  position  from  8:30  a.m. 
through  5:30  p.m.  on  Thursday,  Jime  5, 
2003. 

The  bascule  span  bridge  has  a  vertical 
clearance  of  25  feet  above  mean  high 
water,  elevation  +0.8  feet  Mean  Sea 
Level  and  26.6  feet  above  mean  low 
water,  elevation  -  0.8  Mean  Sea  Level 
in  the  closed-to-navigation  position. 
Navigation  at  the  site  of  the  bridge 
consists  mainly  of  tows  with  barges  and 
very  little  recreational  craft.  Due  to  prior 
experience,  as  well  as  coordination  with 
waterway  users,  it  has  been  determined 
that  this  one  day  closure  will  not  have 
a  significant  effect  on  these  vessels.  The 
bridge  normally  opens  to  pass 
navigation  an  average  of  125  times  per 
month.  In  accordance  with  33  CFR 
117.675(c),  the  draw  of  the  Popps  Ferry 
Road  bridge,  mile  8.0.  at  Biloxi,  shall 
open  on  signal;  except  that,  from  7:30 
a.m.  to  9  a.m.  and  from  4:30  p.m.  to  6 
p.m.  Monday  through  Friday,  except 
Federal  holidays,  the  draw  need  not  be 
opened  for  passage  of  vessels.  The  draw 
shall  open  at  any  time  for  a  vessel  in 
distress.  The  bridge  will  not  be  able  to 
open  for  emergencies  during  the  closure 
period.  Alternate  routes  are  not 
available.  , 


In  accordance  with  33  CFR  117.35(c), 
this  work  will  be  performed  with  all  due 
speed  in  order  to  return  the  bridge  to 
normal  operation  as  soon  as  possible. 
This  deviation  from  the  operating 
regulations  is  authorized  under  33  CFR 
117.35. 

Dated:  May  14.  2003. 
Marcus  Redfbrd, 

Bridge  Administrator.  • 

[PR  Doc.  0^-13059  Filed  5-23-03;  8:45  am] 

BHJJNO  COM  4ai»-1S-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Coast  Guard 

33  CFR  Part  117 
[CGD01-03-042] 

Drawbridge  Operation  Regulations: 
Fore  River,  ME 

AGENCY:  Coast  Guard,  DHS. 

ACTION:  Notice  of  temporary  deviation 

from  regulations. 

summary:  The  Commander,  First  Coast 
Guard  District,  has  issued  a  temporary 
deviation  from  the  drawbridge  operation 
regulations  for  the  Casco  Bay  Bridge, 
mile  1.5,  across  the  Fore  River  between 
Portland  and  South  Portland,  Maine. 
Under  this  temporary  deviation  a  three- 
hour  advance  notice  for  bridge  openings 
will  be  required  from  6  a.m.  to  6  p.m., 
June  2,  2003  through  June  6,  2003.  This 
temporary  deviation  is  necessary  to 
facilitate  fender  repairs  at  the  bridge. 
DATES:  This  deviation  is  effective  from 
June  2,  2003  through  June  6,  2003. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
McDonald,  Project  Officer,  First  Coast 
Guard  District,  at  (617)  223-8364. 

SUPPLEMENTARY  INFORMATION:  The  Casco 
Bay  Bridge  has  a  vertical  clearance  in 
the  closed  position  of  55  feet  at  mean 
high  water  and  64  feet  at  mean  low 
water.  The  existing  drawbridge 
operation  regulations  are  listed  at  33 
CFR  117.5. 

The  bridge  owner,  Maine  Department 
of  Transportation,  requested  a 
temporary  deviation  from  the 
drawbridge  operation  regulations  to 
facilitate  fender  repairs  at  the  bridge. 

Under  this  temporary  deviation  a 
three-hour  advance  notice  will  be 
required  for  bridge  openings  from  6  a.m. 
through  6  p.m.,  June  2,  2003  through 
June  6,  2003.  Vessels  that  can  pass 
under  the  bridge  without  a  bridge 
opening  may  do  so  at  all  times. 

The  Coast  Guard  coordinated  this 
closiu-e  with  the  mariners  who  normally 
use  this  waterway  to  help  facilitate  this 


necessary  bridge  repair  and  to  minimize 
any  disruption  to  the  marine 
transportation  system. 

This  deviation  from  the  operating 
regulations  is  authorized  imder  33  CFR 
117.35,  and  will  be  performed  with  all 
due  speed  in  order  to  return  the  bridge 
to  normal  operation  as  soon  as  possible. 

Dated:  May  14,  2003. 
John  L.  Grenier, 

Captain,  U.S.  Coast  Guard,  Acting 
Commander,  First  Coast  Guard  District. 
(PR  Doc.  03-13060  Filed  5-23-03;  8:45  am] 

BIUJNQ  CODE  4aiO-1S-F 


POSTAL  SERVICE    • 

39CFR  Parte 

Amendment  to  Bylaws  of  the  Board  of ' 
Governors 

AGENCY:  Postal  Service. 
ACnON:  Final  rule. 

SUMMARY:  On  March  31,  2003,  the  Board 
of  Governors  of  the  United  States  Postal 
Service  adopted  a  revision  to  its  bylaws. 
The  piupose  of  this  revision  was  to 
provide  that  the  Board  may,  by  a 
recorded  vote,  vary  the  time  or  place  of 
a  regular  or  annual  meeting.  This  final 
rule  incorporates  the  change  which  the 
Board  adopted. 

EFFECTIVE  DATE:  March  31,  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  T.  Johnstone,  (202)  268-4800. 
SUPPLEMENTARY  INFORMATION:  This 
document  publishes  a  revision.  The 
change  revises  39  CFR  6.1  of  the  Bylaws 
of  the  Board  of  Governors  of  the  United 
States  Postal  Service.  The  change  was 
adopted  by  the  Board  on  March  31, 
2003. 

The  change  now  requires  that 
consistent  with  the  provisions  of  §  7.5  of 
the  bylaws,  the  time  or  place  of  a  regular 
or  annual  meeting  may  be  varied  by  a 
recorded  vote.  Previously,  the  bylaws 
required  a  unanimous  vote  to  vary  the 
time  or  place  of  a  regular  or  annual 
meeting. 

List  of  Subjects  in  39  CFR  Part  6 

Administrative  practice  and 
procedure,  Organization  and  functions 
(government  agencies).  Postal  Service. 

■  Accordingly,  §  6.1  of  title  39  CFR  is 
amended  to  read  as  follows: 

PART  6— MEETING  (ARTICLE  VI) 

■  1.  The  authority  citation  for  Part  6  con- 
tinues to  read  as  follows: 

Authsrity:  39  U.S.C.  202,  205,  401(2),  (10). 
1003.  3013;  5  U.S.C.  552b(e).  (g). 
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■  2.  Section  6.1  is  revised  to  read  as  fol- 
lows: 

§  6.1    Regular  meetings,  annual  meeting. 
The  Board  shall  meet  regularly  each 
month  and  shall  meet  normally  on  the 
first  Monday  and  Tuesday  of  each 
month.  The  first  regular  meeting  of  each 
calendar  year  is  designated  as  the 
aimual  meeting.  Consistent  with  the 
provisions  of  §  7.5  of  these  bylaws,  the 
time  or  place  of  a  regular  or  annual 
meeting  may  be  varied  by  recorded  vote, 
with  the  earliest  practicable  notice  to 
the  Secretary.  The  Secretary  shall , 
distribute  to  the  members  an  agenda 
setting  forth  the  proposed  subject  matter 
for  any  regular  or  annual  meeting  in 
advance  of  the  meeting. 

Stanley  F.  Mires, 

Chief  Counsel,  Legislative. 

[PR  Doc.  03-13098  Filed  5-23-03;  8:45  am] 

BILUNO  CODE  7nO-12-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  62 
[WV60-6027a;  FRL-7503-2] 

Approval  and  Promulgation  of  State 
Air  Quality  Plans  for  Designated 
Facilities  and  Pollutants;  State  of  West 
Virginia;  Control  of  Emissions  From 
Existing  Small  Municipal  Waste 
Combustion  Units 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  EPA  is  taking  direct  final 
action  to  approve  the  section  lll(d)/129 
negative  declaration  submitted  by  the 
West  Virginia  Department  of 
Environmental  Protection,  Division  of 
Air  Quality  (DAQ).  The  negative 
declaration  certifies  that  small 
municipal  waste  combustion  (MWC) 
units,  subject  to  the  requirements  of 
sections  111(d)  and  129  of  the  Clean  Air 
Act  (CAA),  do  not  exist  within  its  air 
pollution  control  jurisdiction. 
DATES:  This  final  rule  is  effective  July 
28,  2003.  unless  EPA  receives  adverse 
written  comment  by  June  26,  2003.  If 
EPA  receives  such  comments,  it  will 
publish  a  timely  withdrawal  of  the 
direct  final  rule  in  the  Federal  Register 
and  inform  the  public  that  the  rule  will 
not  take  effect. 

ADDRESSES:  Written  comments  should 
be  mailed  to  Walter  Wilkie,  Deputy 
Chief,  Air  Quality  Plaiming  and 
Information, Services  Branch,  Mailcode 
3AP21,  U.S.  Environmental  Protection 
Agency,  Region  III,  1650  Arch  Street, 


Philadelphia,  Peimsylvania  19103. 
Copies  of  the  docxunents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hotus  at  the  Air  Protection  Division, 
U.S.  Environmental  Protection  Agency, 
Region  HI,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  B.  Topsale  at  (215)  814-2190,  or 
by  e-mail  at  topsale.jim@epa.gov. 
SUPPLEMENTARY  INFORMATION:  Sections 
111(d)  and  129  of  the  CAA  requires 
states  to  submit  plans  to  control  certain 
pollutants  (designated  pollutants)  at 
existing  solid  waste  combustor  facilities 
(designated  facilities)  whenever 
standards  of  performance  have  been 
established  imder  section  111(b)  for  new 
sources  of  the  same  type,  and  EPA  has 
established  emission  guidelines  (EG)  for 
such  existing  soiuces.  A  designated 
pollutant  is  any  pollutant  for  which  no 
air  quality  criteria  have  been  issued,  and 
which  is  not  included  on  a  list 
published  under  section  108(a)  or 
section  112(b)(1)(A)  of  the  CAA,  but 
emissions  of  which  are  subject  to  a 
standard  of  performance  for  new 
stationary  sources.  However,  section 
129  of  the  CAA,  also  requires  EPA  to 
promulgate  EG  for  small  MWC  units 
that  emit  a  mixture  of  air  pollutants. 
These  pollutants  include  organics 
(dioxins/furans),  carbon  monoxide, 
metals  (cadmiiun,  lead,  mercury),  acid 
gases  (hydrogen  chloride,  sulfur 
dioxide,  and  nitrogen  oxides)  and 
particulate  matter  (including  opacity). 

On  December  6,  2000  (65  FR  76350 
and  76378),  EPA  promulgated  small 
municipal  waste  combustion  unit  new 
source  performance  standards,  40  CFR 
part  60,  subparts  AAAA,  and  emission 
guidelines  (EG),  subpart  BBBB, 
respectively. 

The  designated  facility  to  which  the 
EG  apply  is  each  existing  small  MWC 
unit  that  has  a  design  combustion 
capacity  of  35  to  250  tons  per  day  of 
mimicipal  solid  waste  (MSW)  and 
commenced  construction  on  or  before 
August  30, 1999. 

Subpart  B  of  40  CFR  part  60 
establishes  procedures  to  be  followed 
and  requirements  to  be  met  in  the 
development  and  submission  of  state 
plans  for  controlling  designated 
pollutants.  Also,  40  CFR  parts  62 
provides  the  procedural  framework  for 
the  submission  of  these  plans.  When 
designated  facilities  are  located  in  a 
state,  the  state  must  then  develop  and 
submit  a  plan  for  the  control  of  the 
designated  pollutant.  However,  40  CFR 
60.23(b)  and  62.06  provide  that  if  there 
are  no  existing  sources  of  the  designated 
pollutant  in  the  state,  the  state  may 


submit  a  letter  of  certification  to  that 
effect  (i.e.,  negative  declaration)  in  lieu 
of  a  plan.  The  negative  declaration 
exempts  the  state  from  the  requirements 
of  subpart  B  that  reqtiire  the  submittal 
ofalll(d)/129plan. 

Final  EPA  Action 

The  DAQ  has  determined  that  there 
are  no  designated  facilities,  subject  to 
the  small  MWC  imit  EG  requirements, 
in  its  air  pollution  control  jurisdiction. 
Accordingly,  the  DAQ  has  submitted  to 
EPA  a  negative  declaration  letter 
certifying  this  fact.  The  submittal  date  of 
the  letter  is  July  3,  2001. 

Therefore,  EPA  is  amending  part  62  to 
reflect  the  receipt  of  the  negative 
declaration  letter  from  the  DAQ. 
Amendments  are  being  made  to  40  CFR 
part  62,  subpart  XX  (West  Virginia). 

After  publication  of  this  Federal 
Register  notice,  if  a  small  MWC  facility 
is  later  found  within  jurisdiction  of  the 
DAQ,  then  the  overlooked  facility  will 
become  subject  to  the  requirements  of 
the  Federal  small  MWC  lll(d)/129 
plan,  including  the  compliance 
schedule,  as  promulgated  on  January  31, 
2003  (68  FR  5144).  The  Federal  plan 
would  no  longer  apply  if  EPA 
subsequently  recetves  and  approves  a 
lll(d)/129  plan  from  the  DAQ. 

EPA  is  publishing  this  action  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  This  action  simply  reflects 
already  existing  Federal  requirement  for 
state  air  pollution  control  agencies 
under  40  CFR  parts  60  and  62.  However; 
in  the  proposed  rules  section  of  this 
Federal  Register  publication,  EPA  is 
publishing  a  separate  document  that 
will  serve  as  the  proposal  to  approve^e 
negative  declaration  should  relevant 
adverse  or  critical  comments  be  filed. 
This  rule  will  be  effective  July  28.  2003, 
without  further  notioe  unless  the 
Agency  receives  relevant  adverse 
comments  by  June  26,  2003.  If  EPA 
receives  such  comments,  then  EPA  will 
publish  a  timely  withdrawal  in  the 
Federal  Register  informing  the  public 
that  the  rule  did  not  take  effect.  EPA" 
will  address  all  public  comments  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  action.  Any  parties  interested  in  . 
commenting  must  do  so  at  this  time.     • 
Please  note  that  if  EPA  receives  adverse 
comment  on  an  amendment,  paragraph, 
or  section  of  this  rule  and  if  that 
provision  may  be  severed  from  the 
remainder  of  the  rule.'EPA  may<adopt 
as  final  those  provisions  of  the  rule  that 
are  not  the  subject  of  an  adverse 
comment. 
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Statutory  and  Executive  Order  Reviews 

A.  General  Requirements 

Under  Executive  Order  12866  (58  FR 
51735.  October  4,  1993).' this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  13211, 
"Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355,  May 
22.  2001).  This  action  merely  approves  ' 
state  law  as  meeting  Federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certiHes  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.].  Because  this 
rule  approves  pre-existing  requirements 
,  under  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  unfunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Pub.  L.  104-4).  This  rule  also  does  not 
have  tribal  implications  because  it  will 
not  have  a  substantial  direct  effect  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes,  as 
specified  by  Executive  Order  13175  (65 
FR  67249,  November  9.  2000).  This 
action  also  does  not  have  federalism 
implications  because  it  does  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255. 
August  10.  1999).  This  action  merely 
approves  a  state  rule  implementing  a 
Federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045 
"Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks"  (62  FR  19885.  April  23.  1997), 
because  it  is  not  economically 
significant. 

In  reviewing  lll(d)/129  plan 
submissions,  EPA's  role  is  to  approve 
state  choices,  provided  that  they  meet 
the  criteria  of  the  Clean  Air  Act.  In  this 
context,  in  the  absence  of  a  prior 
existing  requirement  for  the  State  to  use 


voluntary  consensus  standards  (VCS), 
EPA  has  no  authority  to  disapprove  a 
lll(d)/129  plan  submission  for  failure 
to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  lll{d)/129  plan 
submission,  to  use  VCS  in  place  of  a 
lll(d)/129  plan  submission  that 
otherwise  satisfies  the  provisions  of  the 
Clean  Air  Act.  Thus,  the  requirements  of 
section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (15  U.S.C.  272  note)  do  not 
apply.  This  rule  does  not  impose  an 
information  collection  burden  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3501  et  seq.). 

B.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and* 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

C.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  July  28.  2003. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action 
approving  the  section  lll(d)/129 
negative  declaration  submitted  by  the 
West  Virginia  Department  of 
Environmental  Protection.  Division  of 
Air  Quality,  may  not  be  challenged  later 
in  proceedings  to  enforce  its 
requirements.  (See  section  307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  62 

Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control,  Aluminum, 
Fertilizers,  Fluoride.  Intergovernmental 
relations.  Paper  and  paper  products 
industry,  Phosphate.  Reporting  and 
recordkeeping  requirements.  Sulfur 


oxides,  Sulfur  acid  plants.  Waste 
treatment  and  disposal. 

Dated:  April  30,  2003. 
Donald  S.  Welsh, 

Regional  Administrator,  Region  III. 

■  40  CFR  part  62.  subpart  XX,  is 
amended  as  follows: 

PART  62— {AMENDED] 

■  1.  The  authority  citation  fofpart  62 
continues  to  read  as  follows: 

Autii6rity:  42  U.S.C.  7401  et  seq. 

Subpart  XX— West  Virginia 

■  2.  Subpart  XX  is  amended  by  adding 
an  undesignated  center  heading  and 

§  62.12160  to  read  as  follows: 

EnAssions  From  Existing  Small 
Municipal  Waste  Combustion  Units 

§  62. 1 21 60    Identification  of  plan— negative 
declaration. 

Letter  from  the  West  Virginia 
Department  of  Environmental 
Protection,  Division  of  Air  Quality, 
submitted  July  3,  2001,  certifying  that 
there  are  no  existing  small  municipal 
waste  combustion  units  within  the  State 
of  West  Virginia  that  are  subject  to  40 
CFR  part  60,  subpart  BBBB. 

[FR  Doc.  03-13176  Filed  5-23-03;  8:45  am] 
BILUNG  COOe  0560-40-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  63 

[OAR-2002-0040,  FRL-7461-4] 
RIN  2060-A174 

National  Emission  Standards  for 
Hazardous  Air  Pollutants:  Engine  Test 
Ceils/Stands 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  action  promulgates 
national  emission  standards  for 
hazardous  air  pollutants  (NESHAP)  for 
engine  test  cells/stands.  We  have 
identified  engine  test  cells/stands  as 
major  sources  of  hazardous  air 
pollutants  (HAP)  such  as  toluene, 
benzene,  mixed  xylenes,  and  1.3- 
butadiene.  The  final  NESHAP  will 
implement  section  112(d)  of  the  Clean 
Air  Act  (CAA),  which  requires  all  major 
sources  of  HAP  to  meet  emission 
standards  reflecting  the  application  of 
the  maximum  achievable  control 
technology  (MACT).  The  final  NESHAP 
will  protect  public  health  by  reducing 
exposure  to  air  pollution. 
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EFFECTIVE  DATE:  The  final  rule  is 
effective  May  27,  2003.  The 
incorporation  by  reference  of  certain 
publications  Ifsted  in  today's  final  rule 
is  approved  by  the  Director  of  the  Office 
of  the  Federal  Register  as  of  May  27, 
2003. 

ADDRESSES:  Docket  No.  OAR-2002- 
0040  contains  supporting 
documentation  used  in  developing  the 
final  rule.  The  docket  is  located  at  the 
Air  and  Radiation  Docket  and 
Information  Center  in  the  EPA  Docket 
Center,  (EPA/DC)  EPA  West,  Room 
B102, 1301  Constitution  Ave..  NW., 
Washington,  DC  and  may  be  inspected 


from  8:30  a.m.  to  4:30  p.m.,  Monday 
through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Jaime  Pagan,  Combustion  Group, 
Emission  Standards  Division  (C439-01), 
U.S.  EPA,  Research  Triangle  Park,  NC 
27711;  telephone  number  (919)  541- 
5340;  facsimile  number  («19)  541-0942; 
electronic  mail  (e-mail)  address 
pagan.jaime@epa.g6v. 

SUPPLEMENTARY  INFORMATION: 

Regulated  Entities.  Subcategories  and 
entities  potentially  regulated  by  this 
action  include  those  listed  in  Table  1  of 
this  preamble.  In  general,  engihe  test 


cells/stands  are  covered  under  the 
Standard  Industrial  Classification  (SIC) 
and  North  American  Industrial 
Classification  System  (NAICS)  codes 
listed  in  Table  1  of  this  preamble. 
However,  cells/stands  classified  under 
other  SIC  or  NAICS  codes  may  be 
subject  to  the  final  standards  if  they 
meet  the  applicability  criteria.  Not  all 
cells/ stands  classified  under  the  SIC  and 
NAICS  codes  in  Table  1  of  this  preamble 
will  be  subject  to  the  final  standards 
because  some  of  the  classifications   " 
cover  products  outside  the  scope  of  the 
final  NESHAP  for  engine  test  cells/ 
stands. 


Tabi^  1.— Subcategories  Potentially  Regulated  by  the  NESHAP  for  Engine  Test  Cells/Stands 


Test  cells/stands  used  for  testing 


Internal  Combustion  Engines  witti  rated  power 
Of  25  horsepower  (hp)  (19  kilowatts  [kW])  or 
more. 

Internal  Combustion  Engines  witti  rated  power 

of  less  than  25  hp  (19  kW). 
ComtHJStlon  Turt»ine  Engines 


Rocket  Engines 


SIC  codes 


3531,  3519,  3523,  3559,  3599,  3621,  3711, 
3714.  4226,  4512,  5541,  7538,  7539,  8299, 
8711.8731,8734,8741. 

3519,  3621,  3S24,  8734 


3511,  3566,  3721,  3724,  4512,  4581.  7699, 

9661. 
3724,  3761,  3764,  9661,  9711  


NAICS  codes 


333120,  333618,  333111,  333319,  335312, 
336111,  336120,  336112.  336992,  336312, 
336350,  481111,  811111,  811118.  611692. 
54171,541380. 

333618,  336399,  335312,  332212,  333112, 
541380. 

333611,  333612,  336411,  336412,  481111, 
488190,  811310,  811411,  92711. 

336412,  336414,  336415.  54171,  92711, 
92811 


This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
regulated  by  this  action.  To  determine 
whether  your  engine  test  cell/stand  is 
regulated  by  this  action,  you  should 
examine  the  applicability  criteria  in 
§63.9285  of  the  final  rule.  If  you  have 
any  questions  regarding  the 
applicability  of  this  action  to  a 
particular  entity,  consult  the  person 
listed  in  the  preceding  FOR  FURTHER 
INFORMATION  CONTACT  section. 

Electronic  Docket  (E-Docket).  The 
EPA  has  established  an  official  public 
docket  for  this  action  under  Docket  ID 
No.  OAR-2002-0040.  The  official 
public  docket  is  the  collection  of    - 
materials  that  is  available  for  public 
viewing  at  the  EPA  Docket  Center  (Air 
Docket),  EPA  West,  Room  B102. 1301 
Constitution  Avenue,  NW.,  Washington, 
DC  20460.  The  Docket  Center  is  open 
from  8:30  a.m.  to  4:30  p.m.,  Monday 
through  Friday,  excluding  legal 
holidays.  The  telephone  niunber  for  the 
Reading  Room  is  (202)  566-1744,  and 
the  telephone  niunber  for  the  Air  Docket 
is  (202)  566-1742.  A  reasonable  fee  may 
be  charged  for  copying  docket  materials. 

Electronic  Access.  An  electronic 
version  of  the  public  docket  is  available 
through  EPA's  electronic  public  docket 
and  comment  system,  EPA  Dockets.  You 
may  use  EPA  Dockets  at  http:// 
www.epa.gov/edocket/  to  submit^r 


view  public  comments,  access  the  index 
of  the  contents  of  the  official  public 
docket,  and  access  those  documents  in 
the  public  docket  that  are  available 
electronically.  Once  in  the  system, 
select  "search"  and  key  in  the 
appropriate  docket  identification 
number. 

Certain  types  of  information  will  not 
be  placed  in  the  EPA  Dockets. 
Information  claimed  as  confidential 
business  information  and  other 
information  whose  disclosure  is 
restricted  by  statute,  which  are  not 
included  in  the  official  public  docket, 
will  not  be  available  for  public  viewdng 
in  EPA's  electronic  public  docket.  The 
EPA's  policy  is  that  copyrighted 
material  v^U  not  be  placed  in  EPA's 
electronic  public  docket  but  v«U  be 
available  only  in  printed,  paper  form  in 
the  official  public  docket.  Although  not 
all  docket  materials  may  be  available 
electronically,  you  may  still  access  any 
of  the  publicly  available  docket 
materials  through  the  docket  facility 
identified  in  this  dociunent. 

Worldwide  Web  (WWW).  In  addition 
to  being  available  in  the  docket,  an 
electronic  copy  of  today's  document 
also  will  be  available  on  the  WWW. 
Following  the  Administrator's  signature, 
a  copy  of  this  action  will  be  posted  at 
http://www.epa.gov/ttn/oarpg  on  EPA's 
Technology  Transfer  Network  (TTN) 
policy  and  guidance  page  for  newly 


proposed  or  promulgated  rules.  The 
TTN  provides  information  and 
technology  exchange  in  various  areas  of  ^ 
air  pollution  control.  If  more 
information  regarding  the  TTN  is 
needed,  call  the  TTN  HELP  line  at  (919) 
541-5384. 

Judicial  Review.  Under  section 
307(b)(1)  of  the  CAA,  judicial  review  of 
the  final  rule  is  available  only  by  filing 
a  petition  for  review  in  the  U.S.  Court 
of  Appeals  for  the  District  of  Coliunbia 
Circuit  by  July  28,  2003.  Under  section 
307(d)(7)(B)  of  the  CAA,  only  an 
objection  to  the  final  rule  that  was 
raised  with  reasonable  specificity 
diuing  the  period  for  public  comment 
can  be  raised  during  judicial  review. 
Moreover,  under  section  307(b)(2)  of  the 
CAA,  the  requirements  established  by 
the  final  rule  may  not  be  challenged 
separately  in  any  civil  or  criminal 
proceedings  brought  by  EPA  to  enforce 
the  requirements. 

Outline.  The  information  presented  in 
this  preamble  is  organized  as  follows: 

I.  Background 

A.  What  is  the  Source  of  Authority  for 
Development  of  NESHAP?       -- 

B.  What  Criteria  Did  We  Use  in  the 
Development  of  the  NESHAP? 

n.  What  Changes  and  Clarifications  Have  We 
Made  to  the  Proposed  Standards? 

A.  Applicability 

B.  Affected  Source 

C.  Compliance  Dates 

D.  Reconstruction 


v^- 
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E.  New  Source  MACT 

F.  Monitoring  Requirements 

G.  Cost  and  Economic  Assumptions  and 
Impacts 

H.  Startup,  Shutdown,  and  Malfunction 

(SSM) 
I.  Emissions  Averaging 
J.  Miscellaneous 
m.  What  are  the  Final  Standards? 

A.  What  is  the  Source  Category? 

B.  What  is  the  Affected  Source? 

C.  What  are  the  Emission  Limits? 
I>.  What  are  the  Initial  Compliance 

Requirements? 

E.  What  are  the  Continuous  compliance 
Requirements? 

F.  What  are  the  Notification, 
Recordkeeping,  and  Reporting 
Requirements? 

rV.  What  are  the  Environmental,  Energy, 
Cost,  and  Economic  Impacts? 

A.  What  are  the  Air  Impacts? 

B.  What  are  the  Non-air  Health. 
Environmental,  and  Energy  Impacts? 

C.  What  are  the  Economic  Impacts? 

V.  Statutory  and  Executive  Order  Reviews 

A.  Executive  Order  12866,  Regulatory 
Planning  and  Review 

B.  Paperwork  Reduction  Act 

C.  Regulatory  Flexibility  Act 

D.  Unfunded  Mandates  Reform  Act 

E.  Executive  Order  13132,  Federalism 

F.  Executive  Order  13175,  Consultation 
and  Coordination  with  Indian  Tribal 
Governments 

G.  Executive  Order  13045,  Protection  of 
Children  b'om  Environmental  Health  and 
Safety  Risks 

H.  Executive  Order  13211,  Actions  that 
Significantly  Affect  Energy  Supply. 
Distribution,  or  Use 

I.  National  Technology  Transfer  and 
Advancement  Act 

J.  Congressional  Review  Act  , 

I.  Background 

A.  What  Is  the  Source  of  Authority  for 
Development  ofNESHAP? 

Section  112  of  the  CAA  requires  us  to 
list  categories  and  subcategories  of 
major  sources  and  area  sources  of  HAP 
and  to  establish  NESHAP  for  the  listed 
source  categories  and  subcategories. 
Engine  test  facilities  were  listed  as  a 
source  category  under  the  fuel 
combustion  industry  group,  and  rocket 
engine  test  firing  was  listed  as  a  source 
category  under  the  miscellaneous 
processes  industry  group  in  the  Federal 
Register  on  July  16. 1992  (57  PR  31576). 
These  two  source  categories  were 
combined  and  renamed  engine  test 
cells/stands  in  the  Federal  Register  on 
May  14.  2002  (67  PR  34547).  Major 
sources  of  HAP  are  those  that  have  the 
potential  to  emit  greater  than  10  tons 
per  year  (tpy)  of  any  one  HAP  or  25  tpy 
of  any  combination  of  HAP. 

B.  What  Criteria  Did  We  Use  in  the 
Development  of  the  NESHAP? 

Section  112  of  the  CAA  requires  that 
we  establish  NESHAP  for  the  control  of 


HAP  from  both  new  and  existing  major 
sources.  The  CAA  requires  the  NESHAP 
to  reflect  the  maximum  degree  of 
reduction  in  emissions  of  HAP  that  is 
achievable.  This  level  of  control  is 
commonly  referred  to  as  the  MACT. 
The  MACT  floor  is  the  minimnni 
control  level  allowed  for  NESHAP  and 
is  defined  under  section  112(d)(3)  of  the 
CAA.  In  essence,  the  MACT  floor 
ensures  that  the  standard  is  set  at  a  level 
that  assures  that  all  major  sources 
achieve  the  level  of  control  at  least  as 
stringent  as  that  already  achieved  by  the 
better  controlled  and  lower  emitting 
sources  in  each  source  category  or 
subcategory.  For  new  sources,  the 
MACT  standards  cannot  be  less 
stringent  than  the  emission  control  that 
is  achieved  in  practice  by  the  best 
controlled  similar  source.  The  MACT 
standards  for  existing  sources  can  be 
less  stringent  than  standards  for  new 
sources,  but  they  cannot  be  less 
stringent  than  the  average  emission 
limitation  achieved  by  the  best 
performing  12  percent  of  existing 
sources  in  the  category  or  subcategory 
(or  the  best  performing  5  sources  for 
categories  or  subcategories  with  fewer 
than  30  sources). 

In  developing  MACT,  we  also 
consider  control  options  that  are  more 
stringent  than  the  floor.  We  may 
establish  standards  more  stringent  than 
the  floor  based  on  the  consideration  of 
cost  of  achieving  the  emissions 
reductions,  any  non-air  quality  health 
and  environmental  impacts,  and  energy 
requirements. 

n.  What  Changes  and  Clarifications 
Have  We  Made  to  the  Proposed 
Standards? 

In  response  to  the  public  comments 
received  on  the  proposed  standards,  we 
made  several  changes  in  developing  the 
final  rule.  Some  of  the  comments  and 
our  responses  and  rule  changes  are 
summarized  in  the  following  sections. 
The  complete  summary  of  comments 
and  responses  can  be  found  in  the 
Response  to  Conmients  dociunent. 
which  is  available  from  several  sources 
(see  SUPPl£MENTARY  INFORMATION 
section). 

A.  Applicability 

The  final  rule  applies  to  an  owner  or 
operator  of  engine  test  cells/stands 
located  at  major  sources  of  HAP 
emissions.  An  engine  test  cell/stand  is 
any  apparatus  used  for  testing 
uninstalled  stationary  or  uninstalled 
mobile  (motive)  engines.  Because  the 
proposed  rule  did  not  include  a 
definition  of  uninstalled  engine,  many 
commenters  requested  clarification  of 
uninstalled  engine  versus  installed 


engine  testing  in  regards  to  determining 
applicability  of  the  final  rule. 
The  final  rule  clarifies  this 
applicability  issue.  The  final  rule 
regulates  the  testing  of  engines,  not  the 
testing  of  any  final  product  (e.g., 
automobile,  boat,  power  generator,  etc.). 
If  the  engine  being  tested  in  a  test  cell/ 
stand  is  not  installed  in,  or  an  integrated 
part  of.  the  final  product,  then  the  test 
cell/stand  is  considered  part  of  the 
affected  source. 

This  new  clarification  for  uninstalled 
also  clarifies  the  applicability  of  testing 
outboard  motors.  One  of  the  comments 
specifically  stated  that  outboard  motors 
operated  while  detached  from  a  boat 
should  not  be  considered  uninstalled. 
since  "the  engine  remains  coupled  to 
lower  unit  gear  drive  and  propeller, 
without  modification  to  its  vessel- 
installed  configuration." 

In  the  final  rule,  outboard  motors  are 
considered  installed  when  the  engine  is 
coupled  with  the  gear  drive  and 
propeller.  Therefore,  a  facility  with 
engine  testing  involving  outboard 
motors,  in  their  vessel-installed 
configuration,  is  not  an  affected  source. 

Another  comment  stated  that  large 
diesel  engines  used  in  locomotives  must 
drive  a  load  in  order  to  be  accurately 
tested.  The  facility  captures  the  work 
produced  by  the  engine  by  driving  a 
generator  to  provide  the  load  and 
utilizes  the  electric  power.  The 
commenter  wanted  to  assure  that  this 
type  of  engine  testing  situation  also 
would  not  fall  into  a  source  category 
pertaining  to  power  production.  We 
agree  with  the  comment  and  clarify  that 
the  only  applicable  source  category  for 
engine  test  cells/stands  that  utilize 
incidentally  produced  power  is  the 
Engine  Test  Cells/Stands  NESHAP. 

Two  other  comments  prompted 
specific  applicability  exclusions.  One 
comment  from  the  petroleum  refinery 
industry  stated  that  the  engine  test  cells/ 
stands  NESHAP  should  not  apply  to 
pefroleum  refinery  industry  sources 
using  knock  engine  testing.  Because 
knock  engines  and  other  devices  used 
for  testing  fuels  and  lubricants  at 
refineries  do  not  test  the  engine  per  se 
but  instead  test  the  fuels  and  lubricants 
for  product  quality  and  development 
purposes,  these  engines  are  not  covered. 
The  final  rule  specifically  excludes  test 
cells  that  are  operated  to  test  or  evaluate 
fuels  (such  as  knock  engines), 
transmissions,  electronics,  etc. 
Another  comment  involved 
universities  with  aviation  programs 
using  engine  test  stands  for  education 
purposes.  The  final  rule  specifically 
excludes  research  and  teaching 
activities  at  major  source  facilities  that 
are  not  engaged  in  the  development  of 
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engines  or  engine  test  services  for 
commercial  purposes. 

B.  Affected  Source 

There  were  several  comments 
requesting  that  the  definition  of  affected 
source  be  revised  to  include  all  engine 
test  cells/stands  located  at  a  major 
source,  One  commenter  added  that  test 
cells/stands  are  typically  grouped 
within  a  common  building,  often 
sharing  common  manifolds. 

The  proposed  rule  defined  the 
affected  source  as  any  existing,  new,  or 
reconstructed  engine  test  cell/stand 
used  for  testing  iminstalled  stationary  or 
tminstalled  mobile  (motive)  engines  that 
is  located  at  a  major  source  of  HAP 
emissions. 

The  final  rule  includes  a  revised 
definition  of  affected  source  in 
accordance  with  the  rationale  in  the 
amended  General  Provisions  (67  PR 
16582):  "A  broader  definition  of  affected 
source  permits  emission  requirements  to 
apply  to  a  larger  group  of  processes, 
activities  and  equipment,  and  may 
thereby  facilKate  more  innovative  and 
economically  efficient  control 
strategies."  (67  FR  16588).  The  final  rule 
defines  an  affected  source  as  the 
collection  of  all  equipment  and 
activities  associated  with  engine  test 
cells/stands  used  for  testing  uninstalled 
stationary  or  uninstalled  mobile 
(motive)  engines  located  at  a  major 
source  of  HAP  emissions. 

C.  Compliance  Dates 

Three  commenters  noted  a 
discrepancy  between  the  language  in  the 
proposed  preamble  and  the  proposed 
rule  concerning  the  compliance  date. 

An  inadvertent  error  in  the  proposal 
preamble  language  was  made.  The 
proposal  regulatory  text  was  correct. 
The  final  rule  clarifies  the  compliance 
date  for  existing  sources  as  3  years  after 
the  effective  (promulgation)  date,  and 
the  compliance  date  for  new  sources  as 
the  effective  date  or  upon  startup, 
whichever  is  later. 

D.  Reconstruction 

One  commenter  specifically  stated 
that  movement  or  relocation  of  portable 
test  stands  within  a  facility  should  not 
be  considered  reconstruction.  We  do  not 
consider  movement  or  relocation  of 
portable  test  stands  (or  related 
equipment)  within  a  facility  to  be 
reconstruction.  The  revised  definition  of 
affected  source  in  the  final  rule  also 
addresses  this  issue. 

Three  commenters  had  ideas  for 
specific  activities  to  exclude  from  a 
reconstruction  determination.  Two 
commenters  recommended  that  EPA 
include  a  modified  definition  of 


reconstruction  in  the  final  rule  that 
would  add  to  the  General  Provisions 
definition  in  40  CFR  63.2  an  exclusion 
for  the  cost  of  replacement  or 
modification  of  components  required  to 
demonstrate  compliance  with  EPA's 
emissipn  regulations  contained  in  40 
CFR  parts  89,  90,  and  91.  The 
conmienter  stated  that  manufacturers 
may  be  forced  by  regulation  to  invest  in 
new  equipment  for  test  cells  and  fall 
under  the  definition  of  reconstruction  in 
order  to  comply  with  new  EPA  engine 
requirements,  even  though  such 
improvements  will  not  change  the 
capacity  or  emissions  from  the  cell.  A 
specific  definition  of  reconstruction 
needs  to  be  applied  to  engine  test  cells 
that  only  coimts  costs  incurred  to 
increase  capacity  or  if  the  modification 
results  in  increased  HAP  emissions.  The 
commenter  further  stated  that  EPA  has 
previously  recognized  this  problem  and 
adopted  a  reasonable  approach  ln-t|ie 
final  Large  Municipal  Waste  Combiistor 
rule  (40  CFR  60.50a(f)  and  60.50b(d)), 
and  that  the  same  reasoning  could  be 
applied  to  engine  test  cells.  Another 
commenter  specifically  recommended 
that  EPA  exclude  passive  measurement 
and  control  instrumentation  and 
electronics  from  inclusion  in  a 
reconstruction  evaluation. 

According  to  the  recently  amended 
General  Provisions,  the  definition  of 
affected  source  states,  "Reconstruction, 
unless  otherwise  defined  in  a  relevant 
standard,  means  the  replacement  of 
components  of  an  affected  or  previously 
nonaffected  source  to  such  an  extent 
that: 

(1)  The  fixed  capital  cost  of  the  new 
components  exceeds  50  percent  of  the 
fixed  capital  cost  that  would  bei^required 
to  construct  a  comparable  new  source; 
and 

(2)  It  is  technologically  and 
economically  feasible  for  the 
reconstructed  source  to  meet  the 
relevant  standard(s)  established  by  the 
Administrator  (or  a  State)  pursuant  to 
section  112  of  the  CAA.  Upon 
reconstruction,  an  affected  source,  or  a 
stationary  source  that  becomes  an 
affected  source,  is  subject  to  relevant 
standards  for  new  sources,  including 
compliance  dates,  irrespective  of  any 
change  in  emissions  of  HAP  from  that 
source." 

Because  of  the  diversity  of  engine  test 
cells/stands  and  test  requirements  used 
by  the  various  types  of  engine 
manufacturers  and  industry  sectors,  it  is 
difficult  to  define  what  types  of  test 
equipment  and  support  equipment 
comprise  a  new  affected  source  (e.g. 
actual  engine  test  cell/stand)  or 
reconstructed  affected  source.  We 
cannot  limit  or  define  reconstruction  to 


include  only  those  changes  that  will 
increase  capacity  or  HAP  emissions 
associated  with  the  engine  test  cell/ 
stand  because  there  is  no  way  of 
knowing  how  the  engine  test  cell/stand 
will  be  used  in  the  future.  However,  we 
do  not  consider  equipment 
reconfiguration  to  be  reconstruction. 

The  regxilations  for  Large  Municipal 
Waste  Combustors  in  40  CFR  6O.5Oa(0 
and  60.50b(d)  establish  that  physical  or 
operational  changes  made  to  an  existing 
unit  primarily  for  the  purpose  of 
complying  with  emission  guidelines 
under  subpart  Cb  are  not  considered  a 
modification  or  reconstruction.  We 
i«cognize  the  precedent  set  by  these 
provisions  wiUi  respect  to  the  exclusion 
of  costs  for  required  regulatory 
modifications  to  comply  with  other  EPA 
regulations.  We  have  reviewed  the 
regulatory  language  in  these  regulations 
and  conclude  that  it  is  appropriate  to 
provide  a  similar  level  of  flexibility  to 
engine  test  cells/stands.  In  response  to 
these  comments,  the  final  rule  includes 
new  language  clarifying  that  changes 
made  to  an  existing  affected  source 
primarily  for  the  purpose  of  complying 
with  revisions  to  engine  testing 
requirements  under  40  CFR  parts  80,  86, 
89,  90,  91,  or  92  are  not  considered  a 
modification  or  reconstruction.  We 
agree  with  the  commenter  that  it  is 
appropriate  to  exclude  existing  engine 
test  cells  that  are  modified  to  meet 
revisions  under  Title  40  provisions.  We 
believe  that  it  is  unnecessary  to  require 
these  existing  test  cells  to  install 
emission  control  devices  when 
modifications  are  due  to  changes  to  the 
federal  mobile  source  regulations  and 
since  those  improvements  will  not 
increase  the  capacity  or  the  emissions 
from  the  test  cell/stand.  Therefore,  those 
affected  sources  modified  to  meet 
revisions  to  requirements  in  those  parts 
and  subparts  will  not  be  subject  to  new 
source  MACT. 

The  final  rule  also  includes  language 
that  excludes  passive  measurement  and 
control  instrumentation  and  electronics 
from  the  reconstruction  evaluation. 

E.  New  Source  MACT 

Several  commenters  stated  the 
proposed  new  source  emissions  limits 
(99.9  percent  carbon  monoxjde  (CO) 
emission  reduction  or  5  parts  pet 
million  by  volume  CO  outlet 
concentration)  were  too  stringent  or  not 
attainable.  The  commenters  further 
stated  that  the  limits  should  reflect  real 
world  applications. 

In  the  proposed  rule,  EPA  used  the 
best  information  available  at  the  time  to 
determine  MACT  for  both  new  and 
existing  sources.  The  EPA  reviewed  the 
additional  test  data  submitted  diuing 
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the  comment  period,  as  well  as  the 
various  comments  describing  test 
conditions  that  are  significantly 
different  from  those  used  in  previously 
submitted  test  reports.  The  EPA  also 
evaluated  other  rules  requiring  similar 
combustion  control  equipment.  The 
Paper  and  Other  Web  Coating  NESHAP, 
subpart  ]]]],  has  an  option  of  meeting 
overall  emissions  reductions  of  98 
percent.  This  destruction  efficiency 
achieved  through  thermal  oxidation  was 
generally  accepted  as  the  "level  of 
control  achievable  on  a  continuous  basis 
imder  all  normal  operating  conditions 
applicable  to  new  soiuces."  Therefore, 
for  that  particular  source  category 
(which  involves  coatings  and  cleaning 
solvents),  EPA  determined  that  thermal 
oxidation  was  the  best  control 
technology  and  justified  setting  the 
emission  limits  for  thermal  oxidizers  at 
98  percent  control  efficiency  or, 
alternatively,  achieving  an  outlet 
concentration  of  20  parts  per  million  or 
less. 

With  this  control  technology  limit  in 
mind,  EPA  compared  the  two  soiuce 
categories  for  similarities  and/or 
differences  that  could  lead  to  a 
comparable  level  of  destruction 
efficiency  for  engine  test  cells/stands. 
Coating  operations  covered  by  the  Paper 
and  Other  Web  Coating  NESHAP 
contain  large  concentrations  of  solvents 
that  are  easily  removed  through  thermal 
oxidation.  Engine  testing  by-products, 
on  the  other  hand,  are  the  result  (by- 
products) of  an  incomplete  combustion 
process,  and  HAP  are  typically  emitted 
in  significantly  lower  concentrations 
than  surface  coating  and  solvent 
cleaning  emissions.  As  noted  by  the 
commenters,  there  are  a  variety  of  fuels 
and  test  conditions  used  at  different 
soiuces  for  several  t)^es  of  engine  tests. 
(A  summary  of  the  submitted  test 
reports  and  emissions  data  is  included 
in  the  docket.)  In  reviewing  the  test  data 
submitted  by  the  commenters,  we  found 
that  eveii  though  some  of  the  test  reports 
showed  very  high  destruction 
efficiencies  for  thermal  oxidizers,  the 
best  controlled  facilities  were  only  being 
required  to  meet  95  percent  or  96 
percent  control  volatile  organic 
compounds  (VOC),  based  on  their 
operating  permit  requirements.  These 
levels  of  control  take  into  consideration 
differences  in  operating  conditions  for 
engine  test  cells/stands.  After  reviewing 
the  comments  and  information 
submitted,  we  conclude  that  a 
maximum  control  level  of  96  percent  is 
appropriate  once  we  consider  the 
differences  in  HAP  emission  levels  from 
engines  tested,  the  testing  conditions, 
and  also  the  need  to  account  for 


measiuement  uncertainties.  We  also 
conclude  that  increased  compliance 
flexibility  will  result  from  the  use  of 
total  hydrocarbons  (THC)  (in  addition  to 
CO)  for  demonstrating  compliance. 
Therefore,  the  new  source  emission 
limits  have  been  changed  in  the  final 
rule  to  96  percent  reduction  for  CO  or 
THC  based  on  the  updated  test  data, 
additional  test  reports,  and  estimates 
reflecting  the  most  prevalent  engine  test 
setups  and  conditions  across  all  engine 
testing  sectors  involving  engines  greater 
than  or  equal  to  25  horsepower  (hp). 

F.  Monitoring  Requirements 

Several  commenters  requested  that 
the  continuous  emissions  monitoring 
systems  (CEMS)  requirements  be 
eliminated  or  changed  to  parametric 
monitoring.  The  commenters  stated  that 
CEMS  are  too  expensive  and  do  not 
provide  any  meaningful  environmental 
benefit  to  justify  the  capital  costs  to 
install  them  on  engine  test  stands.  They 
also  pointed  out  that  in  other  permitting 
decisions  and  guidance  documents,  EPA 
has  determined  that  initial  stack  tests 
followed  by  monitoring  of  operating 
temperatudre  is  a  proven  and  cost- 
effective  way  of  monitoring  oxidizer 
performance.  « 

The  EPA  reviewed  the  monitoring 
requirements  in  the  proposal  and 
compared  them  with  other  similar 
emission  sources.  The  HAP  emitted  by 
engine  test  cells  are  the  result  of 
byproducts  of  incomplete  combustion. 
Thermal  destruction  of  these  HAP 
occurs  at  temperatures  between  590  °C 
and  650  "C  (1,100  °F  and  1,200  °F),  thus 
making  temperature  an  appropriate 
parameter  to  monitor  the  destruction  of 
HAP.  hi  the  case  of  monitoring  a 
regenerative  thermal  oxidizer  (RTO),  the 
temperature  is  monitored  during  the 
initial  performance  test.  After  the  RTO 
meets  the  performance  test  requirements 
and  demonstrates  compliance  with  the 
applicable  emission  limit,  the  operating 
temperature  is  continuously  monitored 
to  verify  the  performance  of  the  RTO.  As 
a  result,  we  have  concluded  that 
parametric  monitoring  is  adequate  for 
ensuring  compliance  with  the  emission 
limit.  Thus,  we  have  changed  the 
monitoring  requirements  in  the  final 
rule  to  allow  parameter  (temperature) 
monitoring  for  thermal  oxidizers.  Since 
some  facilities  may  already  have 
existing  continuous  monitoring 
eqmpment  in  place,  GEMS  are  still 
included  in  the  final  rule  as  a 
monitoring  option. 

G.  Cost  and  Economic  Assumptions  and 
Impacts 

As  a  result  of  the  changes  to*  address 
public  comments,  the  final  rule  includes 


a  new  estimation  of  cost  impacts.  The 
final  rule  estimates  there  will  be  18 
affected  source  facilities  at  a  cost  of  $3.2 
million  and  a  HAP  reduction  of  65.5 
tpy. 

H.  Startup,  Shutdown,  and  Malfunction 
(SSM) 

The  proposed  rule  specifically 
required  affected  sources  to  comply 
with  the  applicable  emission  limitation 
at  all  times,  including  SSM  of  the 
engine  test  cells/stands.  Many 
commenters  disagreed  with  these 
provisions.  One  commenter  requested 
an  exclusion  for  the  startup  period 
during  which  a  catalytic  oxidizer  comes 
up  to  operating  temperature.  The 
commenter  also  provided  examples  of 
issues  involving  oxidizer  malfunctions: 
(1)  Engines  cannot  be  shut  off 
instantaneously,  and  excess  emissions 
can  occiu-  in  the  time  that  it  takes  to 
complete  an  orderly  and  safe  shutdown; 
and  (2)  there  are  certain  tests  that  must 
be  redone  at  large  cost  if  they  are 
interrupted.  An  example  piston  scuff 
test  was  described  by  the  commenter  as 
taking  about  90  minutes,  and  if  the 
engine  is  shutdown,  the  engine  must  be 
rebuilt  and  the  test  rerun.  In  the  case  of 
an  oxidizer  malfunction  when  such  a 
test  is  in  progress,  the  conunenter 
requested  that  the  operator  be  able  to 
complete  the  test  without  risk  of 
enforcement  action. 

The  majority  of  emissions  from  engine 
testing  occiu  diuing  the  times  that 
would  be  covered  by  SSM  provisions. 
Therefore,  to  ensure  that  those 
emissions  are  controlled,  the  SSM 
provisions  were  excluded  from  the 
proposed  rule.  Because  the  SSM 
provisions  apply  to  the  process  as  well 
as  the  control  equipment,  the  impact  of 
the  engine  test  NESHAP  to  minimize 
HAP  emissions  would  be  significantly 
reduced  by  adopting  the  SSM 
provisions. 

Based  on  the  conmients,  the  final  rule 
includes  SSM  provisions  for  any  control 
equipment  and  monitoring  equipment 
related  to  new  or  reconstructed  affected 
soiut:e  emissions.  The  new  language 
references  the  General  Provisions  for 
SSM  procedures  related  to  control 
equipment.  The  time  required  for  a 
catalytic  oxidizer  to  come  up  to 
operating  temperature  is  not  covered  by 
the  SSM  provisions  because  engine 
testing  should  not  be  conducted  before 
the  minimum  operating  temperature 
(determined  diuing  the  initial 
performance  test)  is  achieved. 

/.  Emissions  Averaging 

We  asked  for  comments  mi  including 
some  type  of  averaging  provisions,  and 
several  commenters  recommended  that 
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averaging  provisions  be  included  in  the 
final  rule.  We  looked  at  existing  rules 
that  include  averaging  provisions  such 
as  the  Petroleum  Refineries  NESHAP 
(subpart  CC),  the  Aluminum  Reduction 
Plants  NESHAP  (subpart  LL),  and  the 
Group  IV  Polymers  and  Resins  NESHAP 
(subpart  fJJ)  and  found  that  these  rules 
allow  averaging  only  between  emission 
sources  covered  under  each  specific 
rule.  In  reviewing  the  comments  and 
considering  different  averaging  options, 
there  were  several  issues  that  had  to  be 
taken  into  accoimt.  First,  in  all  previous 
regulations  that  implemented  an 
averaging  scheme,  only  processes 
within  the  same  source  category  were 
considered  and  accounted  for  in  the 
averaging  scheme.  In  other  words,  the 
concept  of  emissions  averaging  has   - 
always  been  considered  and 
implemented  within  a  given  source 
category,  and  not  across  source 
categories.  Second,  only  existing 
sources  have  been  allowed  to  take  part 
in  this  type  of  flexibility  option.  This 
decision  not  to  allow  new  sources  to 
average  their  emissions  is  consistent 
with  the  direction  outlined  in  the 
statute  where  new  sources  are  expected 
to  reduce  their  emissions  to  a  level 
equivalent  to  that  of  the  best  controlled 
similar  source.  Many  facilities  that 
operate  engine  test  cells/stands  also 
conduct  other  processes  that  emit  HAP. 
However,  these  other  processes,  such  as 
coating  and  cleaning,  are  not  part  of  the 
engine  test  cells/stands  source  category 
and  are  already  regulated  uinder  other 
NESHAP. 

For  these  reasons,  we  concluded  that 
averaging  emissions  is  not  an 
appropriate  option  for  this  source 
category.  Therefore,  the  final  rule 
includes  no  averaging  provisions. 

/.  Miscellaneous 

Some  commenters  recommended  that 
the  term  engine  test  cell/stand  be 
defined  to  clarify  that  a  rotary  test  firing 
operation  that  holds  numerous  engines 
is  considered  a  single  engine  test  cell/ 
stand.  Changes  to  the  definition  of 
affected  source  in  the  final  rule  provides 
for  the  collection  of  all  equipment  and 
activities  associated  with  engine  test 
cells/stands,  which  would  relieve  the 
necessity  for  specific  language  regarding 
carousel  testing  setups. 

It  was  also  noted  tnat  the  proposed 
regulation  wording  regarding  the  initial 
notification  requirement  for  new  or 
reconstructed  engine  test  cells/stands 
used  for  testing  internal  combustion  (IC) 
engines  with  a  rated  power  of  less  than 
25  hp  (19  kilowatts  (kW))  was  unclear 
and  confusing.  Additional  language  was 
added  to  those  sections  of  the  final  rule 
dealing  with  initial  notifications  to 


clarify  those  requirements.  Any  new  or 
reconstructed  source  testing  IC  engines 
with  a  rated  power  less  than  25  hp  must 
submit  an  initial  notification,  but  do  not 
have  to  comply  with  any  of  the  other 
final  rule  requirements. 

m.  What  Are  the  Final  Standards?  , 

A.  What  Is  the  Source  Category? 

The  final  rule  covers  four 
subcategories  of  engine  test  cells/stands 
located  at  major  source  facilities:  (1) 
Engine  test  cells/stands  used  for  testing 
internal  combustion  engines  with  rated 
power  of  25  hp  (19  kW)  or  more,  (2) 
engine  test  cells/stands  used  for  testing 
internal  combustion  engines  with  rated 
power  of  less  than  25  hp,  (3)  engine  test 
cells/stands  used  for  testing  combustion 
turbine  engines,  and  (4)  engine  test 
cells/stands  used  for  testing  rocket 
engines.  The  rated  power  criteria  for 
distinguishing  between  the  two  internal 
combustion  engine  subcategories  is 
based  on  the  largest  engine  (in  terms  of 
rated  power)  that  is  tested  in  the  engine 
test  tell/stand. 

B.  What  Is  the  Affected  Source? 

The  final  rule  applies  to  each  affected 
source,  which  is  defined  as  the 
collection  of  all  equipment  and 
activities  associated  with  engine  test 
cells/ stands  used  for  testing  uninstalled 
stationary  or  uninstalled  mobile 
(motive)  engines  located  at  a  major 
source  of  HAP  emissions.  An 
uninstalled  engine  is  defined  as  an 
engine  being  tested  in  a  test  cell/stand 
that  is  not  installed  in,  or  an  integrated 
part  of,  the  final  product.  A  major 
source  of  HAP  emissions  is  a  plant  site 
that  emits  or  has  the  potential  to  emit 
any  single  HAP  at  a  rate  of  10  tons  (9.07 
megagrams)  or  more  per  year  or  any 
combination  of  HAP  at  a  rate  of  25  tons 
(22.68  megagrams)  or  more  per  year. 

Each  new  or  reconstructed  affected 
source  used  for  testing  internal 
combustion  engines  with  a  rated  power 
of  25  hp  (19  kW)  or  more  that  is  located 
at  a  major  source  of  HAP  emissions 
must  comply  with  the  requirements  in 
the  final  rule.  New  or  reconstructed 
affected  sources  used  for  testing  internal 
combustion  engines  with  a  rated  power 
of  less  than  25  hp  (19  kW)  are  not 
required  to  comply  with  the  emission 
limitations  in  the  final  rule,  but  are 
required  to  submit  an  Initial 
Notification  upon  startup  of  the  test 
cells/stands. 

New  or  reconstructed  affected  sources 
used  for  testing  combustion  turbine 
engines  or  new  or  reconstructed  test 
cells/stands  used  for  testing  rocket 
engines  are  not  required  to  comply  with 
the  emission  limitation  or  the 


recordkeeping  or  reporting  requirements 
in  the  final  rule. 

Existing  affected  sources  that  are 
located  at  major  sources  of  HAP 
emissions  are  not  required  to  comply 
with  the  emission  limitations  or  the 
recordkeeping  or  reporting  requirements 
in  the  fin^  rule. 

The  final  rule  also  does  not  apply  to 
engine  test  cells/stands  that  are  located 
at  area  sources  of  HAP  emissions.  An 
area  source  is  any  source  that  is  not  a 
major  source  of  HAP  emissions. 

C.  What  Are  the  Emission  Limits? 

As  the  owner  or  operator  of  a  new  or 
reconstructed  affected  source  used  in 
whole  or  in  part  for  testing  internal 
combustion  engines  with  rated  power  of 
25  hp  (19  kW)  or  more  and  tocated  at 
a  major  source  of  HAP  emissions,  you 
must  comply  with  one  of  the  following 
two  emission  limitations  by  May  27, 
2003  or  upon  startup  if  you  start  up 
your  affected  source  after  May  27,  2003: 
(1)  Reduce  CO  or  THC  emissions  in  the 
exhaust  from  the  new  or  reconstructed 
affected  source  to  20  parts  per  million 
by  volujne  dry  basis  (ppmvd)  or  less,  at 
15  percent  oxygen  (O2)  content,  or  (2) 
reduce  CO  or  THC  emissions  in  the 
exhaust  from  the  new  or  reconstructed 
affected  source  by  96  percent  or  more. 
Existing  affected  sources  used  in  whole 
or  in  part  for  testing  internal 
combustion  engines  with  rated  power  of 
25  hp  (19  kW)  or  more  and  located  at 
a  major  source  of  HAP  emissions  are  not 
required  to  comply  with  the  emission 
limitations. 

Finally,  as  mentioned  earlier,  new  or 
reconstructed  affected  sources  used  for 
testing  internal  combustion  engines 
with  a  rated  power  of  less  than  25  hp 
(19  kW),  new  or  reconstructed  affected 
sources  used  for  testing  combustion    - 
turbine  engines,  and  new  or 
reconstructed  affected  sources  used  for 
testing  rocket  engines  are  not  required 
to  comply  with  either  emission 
limitation.  In  addition,  neither  existing 
affected  sources  located  at  major  sources 
of  HAP  emissions  nor  new, 
reconstructed,  or  existing  affected 
sources  located  at  area  sources  of  HAP 
emissions  are  required  to  comply  with 
the  emission  limitations. 

D.  What  Are  the  Initial  Compliance 
Requirements? 

The  initial  compliance  requirements 
are  different  depending  on  whether  you 
demonstrate  compliance  with  the  outlet 
concentration  emission  limitation  or  the 
percent  reduction  emission  limitation.  If 
you  choose  to  comply  with  the  outlet 
concentration  emission  limitation,  you 
must  conduct  EPA  Methods  3 A  and  10 
of  appendix  A  to  40  GFR  part  60  for  CO 
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measurement  or  EPA  Method  25A  of 
appendix  A  to  40  CFR  part  60  for  THC 
measurement.  The  final  rule  also 
provides  for  an  alternate  test  method 
(ASTM  D  6522-00)  for  testing  engines 
that  bum  natiual  gas  as  fuel.  You  must 
demonstrate  that  the  outlet 
concentration  of  CO  or  THC  emissions 
from  the  new  or  reconstructed  affected 
source  or  emission  control  device  is  20 
ppmvd  or  less,  corrected  to  1 5  percent 
O2  content,  using  the  first  4-hoiu'  rolling 
average  after  a  successful  performance 
evaluation. 

If  you  comply  with  the  percent 
reduction  emission  limitation,  you  must 
conduct  an  initial  performance  test  to 
determine  the  capture  and  control 
efficiencies  of  the  equipment  and  to 
establish  operating  limits  to  be  achieved 
on  a  continuous  basis.  The  performance 
test  would  have  to  be  completed  no  later 
than  180  days  after  the  compliance  date 
for  new  or  reconstructed  affected 
sources.  You  must  demonstrate  that  the 
reduction  in  CO  or  THC  emissions  is  at 
least  96  percent  using  the  first  4-houj 
rolling  average  after  a  successful 
performance  evaluation.  Your  inlet  and 
outlet  measurements  must  be  on  a  dry 
basis  and  corrected  to  15  percent  O2 
content. 

If  you  use  a  capture  system  and  add- 
on control  device,  you  determine  both 
the  efficiency  of  the  capture  system  and 
the  emission  reduction  efficiency  of  the 
control  device.  To  determine  the 
capture  efficiency,  you  either  verify  the 
presence  of  a  potential  to  emit  (PTE) 
using  EPA  Method  204  of  40  CFR  part 
51 ,  appendix  M,  or  use  one  of  the 
protocols  in  40  CFR  63.9320  of  the  final 
rule  to  measure  capture  efficiency.  If 
you  have  a  PTE  stnd  all  engine  testing 
occurs  within  the  enclosure  and  you 
route  all  exhaust  gases  from  the 
enclosure  to  a  control  device,  then  you 
assume  100  percent  capture. 

To  determme  the  emission  reduction 
efficiency  of  the  control  device,  you 
conduct  measurements  of  the  inlet  and 
outlet  gas  streams.  The  test  would 
consist  of  three  runs,  each  run  lasting  at 
least  1  hour,  using  the  following  EPA 
Methods  in  40  CFR  part  60,  appendix  A: 

•  Method  1  or  1 A  for  selection  of  the 
sampling  sites; 

•  Method  2,  2 A,  2C,  2D,  2F,  or  2G  to 
determine  the  gas  volumetric  flow  rate; 

•  Method  3,  3A,  or  3B  for  gas  analysis 
to  determine  dry  molecular  weight; 

•  Method  4  to  determine  stack 
moistiu«;  and 

•  Method  25  or  25A  to  determine 
organic  volatile  matter  concentration. 
Alternatively,  any  other  test  method  or 
data  that  have  been  validated  according 
to  the  applicable  procedures  in  Method 
301  of  40  CFR  part  63,  appendix  A,  and 


approved  by  the  Administrator  could  be 
used. 

E.  What  Are  the  Continuous  Compliance 
Requirements? 

Several  general  continuous 
compliance  requirements  apply  to 
affected  sources  required  to  comply 
with  the  applicable  emission  limitation. 
You  are  required  to  comply  with  the 
applicable  emission  limitation  at  all 
times,  except  during  SSM  of  any  control 
equipment  and  associated  monitoring 
equipment  related  to  the  new  or 
reconstructed  affected  source  emissions. 
You  must  operate  and  maintain  your  air 
pollution  control  equipment  and 
monitoring  equipment  according  to 
good  air  pollution  control  practices  at 
all  times.  You  must  conduct  monitoring 
at  all  times  that  the  new  or 
reconstructed  affected  source  is  in 
operation  except  during  periods  of 
malfunction  of  the  monitoring 
equipment  or  necessary  repairs  and 
quality  assurance  or  control  activities, 
such  as  calibration  drift  checks. 
For  each  new  or  reconstructed 
affected  source  operation  on  which  you 
use  a  capture  system  and  control  device, 
the  continuous  parameter  monitoring 
results  for  each  month  would  afiiect  yoiu 
compliance  determination.  If  the 
monitoring  results  indicate  no 
deviations  from  the  operating  limits  and 
there  were  no  bypasses  of  the  control 
device,  you  assume  the  capture  system 
and  control  device  are  achieving  the 
same  percent  emission  reduction 
efficiency  as  during  the  most  recent 
performance  test  in  which  compliance 
was  demonstrated.  If  there  are  any 
deviations  from  the  operating  limits 
during  the  month  or  any  bypasses  of  the 
control  device,  you  account  for  them  in 
the  calculation  of  the  monthly 
emissions  by  assuming  the  capture 
system  and  control  device  were 
achieving  zero  emission  reduction 
during  the  periods  of  deviation.  Then, 
you  determine  the  overall  percent 
reduction  of  CO  or  THC  emissions. 

If  you  use  an  emission  capture  system 
and  control  device,  the  final  rule  would 
require  you  to  achieve,  on  a  continuous 
basis,  the  operating  limits  you  establish 
during  the  performance  test.  If  the 
continuous  monitoring  shows  that  the 
capture  system  and  control  device  is 
operating  outside  the  range  of  values 
established  during  the  performance  test, 
you  have  deviated  from  the  established 
operating  limits. 

If  you  operate  a  capture  system  and 
control  device  that  allow  emissions  to 
bypass  the  control  device,  you  have  to 
demonstrate  that  CO  or  THC  emissions 
collected  by  the  capture  system  are 
being  routed  to  the  control  device  by 


monitoring  for  potential  b)rpass  of  the 
control  device.  You  may  choose  bom 
the  following  four  monitoring 
procedures: 

•  Flow  control  position  indicator  to 
provide  a  record  of  whether  the  exhaust 
stream  is  directed  to  the  control  device; 

•  Car-seal  or  lock-and-key  valve 
closures  to  secure  the  bypass  line  valve 
in  the  closed  position  when  the  control 
device  is  operating; 

•  Valve  closure  monitoring  to  ensure 
any  bypass  line  valve  or  damper  is 
closed  when  the  control  device  is 
operating;  or 

•  Automatic  shutdown  system  to  stop 
the  engine  test  cell/stand  operation 
when  flow  is  diverted  from  the  control 
device. 

If  the  bypass  monitoring  procedures 
indicate  that  emissions  are  not  routed  to 
the  control  device,  you  have  deviated 
from  the  emission  limits. 

To  demonstrate  continuous 
compliance  with  either  the  percent 
reduction  or  outlet  concentration 
emission  limitation  using  continuous 
parameter  monitoring  systems,  you 
must  continuously  monitor  and  record 
the  appropriate  parameter,  depending 
on  the  control  device  used.  The 
operating  parameter  must  not  drop 
below  the  level  established  by  the 
performance  test  in  order  to  maintain 
the  reduction  in  CO  or  THC  emissions 
at  or  above  96  percent,  or  20  ppmvd  or 
less,  corrected  to  15  percent  O2  content, 
based  on  a  rolling  4-hour  average, 
averaged  every  hour. 

To  demonstrate  continuous  . 
compliance  with  the  outlet 
concentration  emission  limitation  using 
CEMS,  you  must  calibrate  and  operate 
yoiur  CEMS  according  to  the 
requirements  in  40  CFR  63.8.  You  must 
continuously  monitor  and  record  the  CO 
or  THC  and  O2  concentrations  at  the 
outlet  of  the  engine  test  cell/stand  or 
emission  control  device  and  calculate 
the  CO  or  THC  emission  concentration 
for  each  hour.  Then,  the  hourly  CO  or 
THC  emission  concentrations  for  each 
hoiu"  of  the  4-hour  compliance  period        | 
are  averaged  together.  The  outlet  CO  or 
THC  emission  concentration  must  be  20 
ppmvd  or  less,  corrected  to  15  percent 
O2  content,  based  on  the  4-hoiu'  rolling 
average,  averaged  every  hour. 
To  demonstrate  continuous 
compliance  with  the  percent  reduction 
emission  limitation  using  CEMS,  you 
must  calibrate  and  operate  your  CEMS  ~ 
according  to  the  requirements  in  40  CFR 
63.8.  You  must  continuously  monitor 
and  record  the  CO  or  THC,  and  O2 
concentration  before  and  after  the 
emission  control  device  and  calculate 
the  percent  reduction  in  CO  or  THC 
emissions  hourly.  The  reduction  in  CO 
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or  THC  emissions  must  be  96  percent  or 
more,  based  on  the  4-hour  rolling 
average,  averaged  every  hour. 

For  monitoring  approaches  using 
CEMS,  you  must  also  follow  procedure 
1  of  40  CFR  part  60,  appendix  F,  to 
verify  that  the  CEMS  is  working 
properly  over  time. 

F.  What  Are  the  Notification, 
Recordkeeping,  and  Reporting 
Requirements?' 

You  must  submit  all  applicable 
notifications  listed  in  the  NESHAP 
General  Provisions  (40  CFR  part  63, 
subpart  A),  including  an  initial 
notification,  notification  of  performance 
evaluation,  and  a  notification  of 
compliance  status  for  each  engine  test 
cell/stand  required  to  comply  with  the 
emission  limitations. 

You  must  submit  an  initial 
notification  for  each  single  or  collection 
of  new  or  reconstructed  engine  test 
cells/stands  located  at  a  major  source  of 
HAP  emissions  used  for  testing  internal 
combustion  engines  with  a  rated  power 
of  less  than  25  hp  (19  kW). 

You  must  record  all  of  the  data 
necessary  to  determine  if  you  are  in 
compliance  with  the  applicable 
emission  limitation.  Yoin  records  must 
be  in  a  form  suitable  and  readily 
available  for  review.  You  must  also  keep 
each  record  for  5  years  following  the 
date  of  each  occiurence,  measurement, 
maintenance,  report,  or  record.  Records 
must  remain  on  site  for  at  least  2  years 
and  then  can  be  maintained  off  site  for 
the  remaining  3  yeare. 

For  each  affected  source,  to  comply 
with  the  applicable  enussion  limitation 
you  must  submit  a  compliance  report 
semiannually.  This  report  must  contain 
the  company  name  and  address,  a 
statement  by  a  responsible  official  that 
the  report  is  accurate,  a  statement  of 
compliance,  or  documentation  of  any 
deviation  frt)m  the  requirements  of  the 
final  rule  during  the  reporting  period. 

IV.- What  Are  the  Environmental, 
Energy,  Cost,  and  Economic  Impacts? 

A.  What  Are  the  Air  Impacts? 

The  final  rule  will  reduce  HAP 
emissions  in  the  5th  year  following 
promulgation  by  an  estimated  59.5 
megagrams  per  year  (65.5  tpy). 

B.  What  Are  the  Non- Air  Health, 
Environmental,  and  Energy  Impacts? 

Assuming  that  new  or  reconstructed 
affected  sources  will  be  controlled  by 
regenerative  thermal  oxidizers  (RTO), 
secondary  air  and  energy  impacts  would 
result  from  fuel  combustion  needed  to 
operate  these  control  devices. 

The  RTO  require  electricity  and  the 
combustion  of  natural  gas  to  operate  and 


maintain  operating  temperatiires.  By- 
products of  fuel  combustion  required  to 
generate  electricity  and  maintain  RTO 
operating  temperature  include  emission 
of  CO,  nitrogen  oxides  (NOx),  sulfur 
dioxide  (SO2),  and  particulate  matter 
less  than  10  nucrons  in  diameter  (PMio). 
Assiuning  the  electricity  required  for 
RTO  operation  is  generated  at  coal-fired 
plants  built  since  1978  and  using  AP- 
42  emissions  factors,  generation  of 
electricity  required  to  operate  RTO  at  an 
estimated  18  new  facilities  would  result 
in  the  following  increases  in  these  air 
pollutants:  CO,  3.45  tpy;  NOx,  8.15  tpy; 
SO2, 4.15  tpy;  and  PM,o,  0.45  tpy. 

Energy  impacts  include  the 
consiunption  of  electricity  and  natural 
gas  needed  to  operate  RTO.  The 
estimated  increase  in  electricity 
consumption  from  the  operation  of 
RTOs  is  183,600  kilowatt-hour  per  year. 
Increased  fuel  energy  consumption 
resulting  from  burning  natural  gas 
would  be  1,790,000  million  British 
thermal  imits  per  year.  No  significant 
secondary  water  or  solid  waste  impacts 
would  result  from  the  operation  of 
emission  control  devices. 

There  would  also  be  a  very  small 
increase  in  fuel  consumption  expected 
resulting  from  back  pressure  caused  by 
the  emission  control  system. 

C.  What  Are  the  Economic  Impacts? 

Based  on  the  cost  of  compliance  data 
provided  above,  the  final  rule  is  not 
expected  to  affect  any  of  the  existing 
sources  in  the  industries  that  use  engine 
test  cells/stands,  or  test  rocket  engines. 
We  estimate  that  18  facilities  will  - 
construct  a  total  of  72  new  engine  test 
cells/stands  at  large  engine  research  and 
development  or  production  facilities  in 
the  next  5  years,  requiring  controls  to  be 
installed  to  comply  with  the  final  rule. 
Six  of  the  estimated  facilities  (with  24 
of  the  new  engine  test  cells/stands)  are 
anticipated  to  be  built  by  auto,  tractor, 
and  diesel  engine  manufacturers,  while 
12  of  the  facilities  (with  48  engine  test 
cells/stands),  are  estimated  to  be  built  by 
military  facilities.  The  total  compliance 
cost  to  each  facility,  including  control 
equipment  and  monitoring,  inspection, 
recordkeeping  and  reporting  costs,  is 
estimated  to  be  $179,000  per  year 
(1999$).  The  auto,  tractor,  and  diesel 
engine  manufacturing  firms  that  are 
expected  to  construct  new  engine  test 
cells/stands  are  large  multi-national 
firms;  thus,  the  cost  of  compliance  is 
insignificant  in  comparison  to  firm 
revenues.  For  example,  the  impact  on 
each  firm  is  less  than  0.0004  percent  of 
corporate  revenues  in  1999,  or  nearly 
zero  in  percentage  terms.  Likewise,  the 
cost  of  compliance  for  military  facilities 
that  may  be  affected  is  insignificant 


when  compared  to  facility  operating 
budgets.  Therefore,  the  economic 
impacts  associated  with  the  final  rule 
are  considered  to  be  negligible. 

V.  Statutory  and  Executive  Order 
Reviewjs 

A.  Executive  Order  12866,  Regulatory 
Planning  and  Review 

Under  Executive  Order  12866  (58  FR 
5173,  October  4,  1993"),  EPA  must 
determine  whether  the  regulatory  action 
is  "significant"  and.  therefore,  subject  to 
Office  of  Management  and  Budget 
(OMB)  review  and  the  requirements  of 
the  Executive  order.  The  Executive 
order  defines  "significant  regulatory 
action"  as  one  that  is  likely  to  result  in 
standards  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect,  in  a  material  way,  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
enviroimient,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
commimities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  plaimed  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlement,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  order. 

Pursuant  to  the  terms  of  Executive 
Order  12866,  it  has  been  determined 
that  the  final  rule  does  not  constitute  a 
"significant  regulatory  action"  because 
it  does  not  meet  any  of  the  above 
criteria.  Consequentiy,  this  action  was 
not  submitted  to  OMB  for  review  imder 
Executive  Order  12866. 

B.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  the  final  rule  are  being 
submitted  for  approval  to  OMB  under 
the  Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq.  An  Information  Collection 
Request  (ICR)  document  has  been 
prepared  by  EPA  (ICR  No.  1967.01).  and 
a  copy  may  be  obtained  from  Susan 
Auby  by  mail  at  Office  of  Environmental 
Information.  Collection  Strategies 
Division  (MD-2822T),  1200 
Pennsylvania  Avenue,  NW.,  Washington 
DC  20460,  by  e-mail  at 
auby.susan@epa.gov,  or  by  calling  (202) 
566-1672.  A  copy  mayalso  be 
downloaded  from  the  Internet  at 
http://www.epa.gov/icr.  The  information 
requirements  are  not  effective  until 
OMB  approves  them. 

The  information  requirements  are 
based  on  notification,  recordkeeping. 
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and  reporting  requirements  in  the 
NESHAP  General  Provisions  (40  CFR 
part  63,  subpart  A),  which  are 
mandatory  for  all  operators  subject  to 
national  emission  standards.  These 
recordkeeping  and  reporting 
requirements  are  speciHcally  authorized 
by  section  114  of  theCAA  (42  U.S.C. 
7414).  All  information  submitted  to  EPA 
pursuant  to  the  recordkeeping  and 
reporting  requirements  for  which  a 
claim  of  confldentiality  is  made  is 
safeguarded  according  to  EPA  policies 
set  forth  in  40  CFR  part  2.  subpart  B. 

The  final  rule  requires  maintenance 
inspections  of  the  control  devices  but 
does  not  require  any  notifications  or 
reports  beyond  those  required  by  the 
General  Provisions.  The  recordkeeping 
requirements  involve  only  the  specific 
information  needed  to  determine 
compliance. 

The  monitoring,  reporting,  and 
recordkeeping  burden  for  this  collection 
(averaged  over  the  first  5  years  after  the 
effective  date  of  the  standards)  is 
estimated  to  be  4.800  labor  hours  per 
year  at  a  total  annual  cost  of  $221,000. 
This  estimate  includes  a  one-time 
(initial)  control  device  performance 
'  evaluation,  annualized  capital 
monitoring  equipment  costs, 
semiannual  compliance  reports, 
maintenance  inspections,  notifications, 
and  recordkeeping.  Total  annual  costs 
associated  with  the  new  source  control 
and  monitoring  requirements  over  the 
period  of  the  ICR  are  estimated  at  $3.2 
million. 

Binden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purpose  of 
collecting,  validating,  and  verifying 
information;  adjust  the  existing  ways  to 
comply  with  any  previously  applicable 
instructions  and  requirements;  train 
personnel  to  respond  to  a  collection  of 
information;  search  existing  data 
sources;  complete  and  review  the 
collection  of  information;  and  transmit 
or  otherwise  disclose  the  information. 

An  agency  may  npt  conduct  or 
sponsor  a  collection  of  information,  and 
a  person  is  not  required  to  respond  to 
such  a  collection,  unless  the  collection 
displays  a  currently  valid  OMB  control 
number.  The  OMB  control  numbers  for 
EPA's  regulations  are  listed  in  40  CFR 
part  9  and  48  CFR  chapter  15. 

C.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA). 
as  Amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 


1996  (SBREFA)  5  U.S.C.  601  et  seq., 
generally  requires  an  agency  to  prepare 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  under  the 
Administrative  Procedure  Act  or  any 
other  statute  unless  the  Agency  certifies 
that  the  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  organizations  and  small 
governmental  jurisdictions. 

For  purposes  of  assessing  the  impacts 
of  today's  final  rule  on  small  entities,  a 
small  entity  is  defined  as:  (1)  A  small 
business  whose  parent  company  has 
either  fewer  than  500  employees  if  the 
business  is  involved  in  testing  marine 
engines,  or  fewer  than  1,000  employees 
if  the  business  is  involved  in  the  testing 
of  other  types  of  engines  (as  defined  by 
the  Small  Business  Administration);  (2) 
a  small  governmental  jinisdiction  that  is 
a  government  of  a  city,  county,  town, 
school  district,  or  special  district  with  a 
population  of  less  than  50.000;  or  (3)  a 
small  organization  that  is  any  not-for- 
profit  enterprise  that  is  independently 
owned  and  operated  and  is  not 
dominant  in  its  field.  Based  on  the 
Small  Business  Administration 
definitions,  there  are  no  small  entities 
affected  by  this  NESHAP.  Pursuant  to 
the  provisions  of  5  U.S.C.  605(b),  we 
hereby  certify  that  the  NESHAP,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities. 

D.  Unfunded  Mandates  Reform  Act 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 
Law  104—4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulator}'  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMBtA. 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  one  year.  Before 
promulgating  an  EPA  rule  for  which  a 
written  statement  is  needed,  section  205 
of  the  UMRA  generally  requires  EPA  to 
identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 
adopt  the  least  costly,  most  cost- 
effective,  or  least  bindensome 
alternative  that  achieves  the  objectives 
of  the  rule.  The  provisions  of  section 
205  do  not  apply  when  they  are 
inconsistent  with  applicable  law. 
Moreover,  section  205  allows  EPA  to 
adopt  an  alternative  other  than  the  least 


costly,  most  cost-effective,  or  least 
burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  of  why  that 
alternative  was  not  adopted.  Before  EPA 
establishes  any  regulatory  requirements 
that  may  significantly  or  uniquely  affect 
small  governments,  including  tribal 
governments,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
.government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  govenmients,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  euid  timely  input  in 
the  development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  govenmients  on  compliance  with 
the  regulatory  requirements. 

The  EPA  has  determined  that  the  final 
rule  does  not  contain  a  Federal  mandate 
that  may  result  in  expenditiu«s  of  $100 
million  or  more  for  State,  local,  and 
tribal  governments,  in  aggregate,  or  the 
private  sector  in  any  one  year,  nor  does 
the  final  rule  significantly  or  uniquely 
impact  small  governments,  because  it 
contains  no  requirements  that  apply  to 
such  governments  or  impose  obligations 
upon  them.  Thus,  the  requirements  of 
the  UMRA  do  not  apply  to  the  final  rule. 

E.  Executive  Order  13132,  Federalism 

Executive  Order  13132  (64  FR  43255. 
August  10. 1999)  requires  EPA  to 
develop  an  accoiuitable  process  to 
ensure  "meaningful  and  timely  input  by 
State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  are 
defined  in  the  Executive  order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government." 

The  final  rule  does  not  have 
federsdism  implications.  It  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  None  of  the 
affected  facilities  are  owned  or  operated 
by  State  governments.  Thus,  the 
requirements  of  section  6  of  the     . 
Executive  Order  13132  do  not  apply  to 
the  final  rule. 
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F.  Executive  Order  13175,  Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

Executive  Order  13175  (65  FR  67249. 
November  6.  2000)  requires  EPA  to 
develop  an  accountable  process  to 
ensure  "meaningful  and  timely  input  by 
tribal  officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  The  final  rule  does  not 
have  tribal  implications,  as  specified  in 
Executive  Order  13175.  because  tribal 
governments  do  not  ovra  or  operate  any 
sources  subject  to  the  amendments.  We 
know  of  one  company  that  reported 
operating  engine  test  cells/stands  that 
are  owned  by  an  Indian  tribal 
government.  However,  these  test  cells/ 
stands  are  used  for  testing  rocket 
engines.  Although  test  cells/stands  used 
for  testing  rocket  engines  are  covered  by 
the  final  rule,  test  cells/stands  used  for 
testing  rocket  engines  are  not  required 
to  meet  any  emission  limitation, 
reporting,  or  recordkeeping 
requirements.  Thus.  Executive  Order 
13175  does  not  appfy  to  the  final  rule. 

G.  Executive  Order  13045,  Protection  of 
Children  From  Environmental  Health 
and  Safety  Risks 

Executive  Order  13045  applies  to  any 
rule  that  EPA  determines  (1)  is 
"economically  significant"  as  defined 
under  Executive  Order  12866,  and  (2) 
the  environmental  health  or  safety  risk 
addressed  by  the  rule  has  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria. 
EPA  must  evaluate  the  environmental 
health  or  safety  effects  of  the  planned 
rule  on  children  and  explain  why  the 
planned  regulation  is  preferable  to  other 
potentially  effective  and  reasonably 
feasible  alternatives  considered  by  EPA. 

The  EPA  interprets  Executive  Order 
13045  as  applying  only  to  regulatory 
actions  that  are  based  on  health  or  safety 
risks,  such  that  the  analysis  required 
under  section  5-501  of  the  Executive 
order  has  the  potential  to  influence  the  ' 
regulation.  The  final  rule  is  not  subject 
to  Executive  Order  13045,  because  it  is 
based  on  technology  performance  and 
not  on  health  or  safety  risks. 

H.  Executive  Order  132li.  Actions  That 
Significantly  Affect  Energy  Supply,    ■ 
Distribution,  or  Use 

This  action  is  not  subject  to  Executive 
Order  13211  (66  FR  28355.  May  22. 
2001)  because  it  is  not  a  significant 
regulatory  action  under  Executive  Order 
12866. 

/.  National  Technology  Transfer  and 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 


Act  (NTTAA)  of  1995  (Publie  Law  104- 
113;  15  U.S.C.  272  notej  directs  EPA  to 
use  voluntary  consensus  standards  in 
their  regulatory  and  procurement 
activities  unless  to  do  so  would  be 
inconsistent  with  applicable  law  or 
otherwise  impractical.  Volimtary 
consensus  standards  are  technical 
standards  [e.g.,  materials  specifications, 
test  methods,  sampling  procediues, 
business  practices)  developed  or 
adopted  by  one  or  more  voluntary 
consensus  bodies.  The  NTTAA  directs 
EPA  to  provide  Congress,  through 
aimual  reports  to  the  OMB.  with 
explanations  when  an  agency  does  not 
use  available  and  applicable  volimtary 
consensus  standards. 

The  final  rule  involves  technical 
standards.  The  EPA  cites  the  following 
standards  in  the  final  rule:  EPA 
Methods  1,  lA.  2.  2 A,  2C.  2D.  2F.  2G, 
3,  3A,  3B.  4. 10.  lOB.  25.  25A.  204, 
204B.C,D.E  and  Performance 
Specifications  (PS)  3  and  PS  4A. 
Consistent  with  the  NTTAA,  EPA 
conducted  searches  to  identify 
voluntary  consensus  standards  in 
addition  to  these  EPA  methods/ 
performance  specifications.  No 
applicable  voluntary  consensus 
standards  were  identified  for  EPA 
Methods  lA,  2A,  2D,  2F,  2G.  204,  204B 
through  204F>  and  PS  3  and  PS  4A.  The 
search  and  review  results  have  been 
documented  and  are  placed  in  the 
docket  (No.  OAR-2002-0040)  for  the 
final  rule. 

Two  voluntary  consensus  standards 
were  identified  as  acceptable 
alternatives  to  the  EPA  methods 
specified  in  the  final  rule.  The  volimtary 
consensus  standard  ASTM  D6522-00, 
Standard  Test  Method  for  the 
Determination  of  Nitrogen  Oxides,  - 
Carbon  Monoxide,  and  Oxygen 
Concentrations  in  Emissions  firom 
Natural  Gas-Fired  Reciprocating 
Engines,  Combustion  Turbines,  Boilers 
and  Process  Hestters  Using  Portable 
Analyzers  is  cited  in  the  final  rule  as  an 
acceptable  alternative  to  EPA  Methods 
3 A  and  10  for  identifying  carbon 
monoxide  and  oxygen  concentrations 
for  the  final  rule  when  the  fuel  is 
natural  gas. 

The  voluntary  consensus  standard 
ANSI/ASME  PTC  19.10-1981,  Part  10 
Flue  and  Exhaust  Gas  Analyses,  is  cited 
in  the  final  rule  for  its  manual  method 
for  measuring  the  oxygen,  carbon 
dioxide,  and  carbon  monoxide  content 
of  exhaust  gas.  This  part  of  ANSI/ASME 
PTC  19.10-1981  is  an  acceptable 
alternative  to  Method  3B. 

In  addition  to  the  voluntary 
consensus  standards  EPA  cites  in  the 
final  rule,  the  search  for  emissions 
measurement  procedures  identified  13 


other  voluntary  consensus  standards. 
The  EPA  determined  that  11  of  these  13 
standards  identified  for  measuring 
emissions  of  the  HAP  or  siurogates 
subject  to  emission  standards  in  the 
final  rule  were  impractical  alternatives 
to  EPA  test  methods/performance 
specifications  for  the  purposes  of  the 
ffnal  rule.  Therefore,  die  EPA  does  not 
intend  to  adopt  these  standards.  The 
reasons  for  the  determinations,  of  these 
11  methods  are  discussed  below. 

The  voluntary  consensus  standard 
ASTM  D3 154-00,  Standard  Method  for 
Average  Velocity  in  a  Duct  (Pitot  Tube 
Method),  is  impractical  as  an  alternative 
to  EPA  Methods  1,  2,  2C,  3,  3B,  and  4 
for  the  purposes  of  the  final  rule  since 
the  standard  appears  to  lack  in  quality 
control  and  quality  assurance 
requirements.  Specifically.  ASTM 
D3 154-00  does  not  include  the 
following:  (1)  Proof  that  openings  of 
standard  pitot  tube  have  not  plugged 
during  the  test;  (2)  if  differential 
pressure  gauges  other  than  inclined 
manometers  (e.g.,  magnehelic  gauges) 
are  used,  their  calibration  must  be 
checked  after  each  test  series;  and  (3) 
the  frequency  and  validity  range  for 
calibration  of  the  temperature  sensors. 

The  voluntary  consensus  standard 
ASTM  D3464-96  (2001),  Standard  Test 
Method  Average  Velocity  in  a  Duct 
Using  a  Thermal  Anemometer,  is 
impractical  as  em  alternative  to  EPA 
Method  2  for  the  purposes  of  the  final 
rule  primarily  because  applicability 
specifications  are  not  clearly  defined, , 
e.g.,  range  of  gas  composition, 
temperature  limits.  Also,  the  lack  of 
supporting  quality  assurance  data  for 
the  calibration  procedines  and 
specifications,  and  certain  variability 
issues  that  are  not  adequately  addressed 
by  the  standard  limit  EPA's  ability  to 
make  a  definitive  comparison  of  the 
method  in  these  areas. 

The  voluntary  consensus  standard 
ISO  10780:1994,  Stationary  Source 
Emissions — Measurement  ol  Velocity 
and  Volume  Flowrate  of  Gas  Streams  in 
Ducts,  is  impractical  as  an  alternative  to 
EPA  Method  2  in  the  final  rule.  The 
standard  recommends  the  use  of  an  L' 
shaped  pitot,  which  historically  has  not 
been  recommended  by  EPA.  The  EPA 
specifies  the  S-type  design,  which  has 
large  openings  that  are  less  likely  to 
plug  up  with  dust. 

Tne  voluntary  consensus  standard, 
CAN/CSA  Z223.2-M86(1986),  Metiiod 
for  the  Continuous  Measurement  of 
Oxygen,  Carbon  Dioxide.  Carbon 
Monoxide,  Sulphur  Dioxide,  and  Oxides 
of  Nitrogen  Ln  Enclosed  Combustion 
Flue  Gas  Streams,  is  unacceptable  as  a 
substitute  for  EPA  Method  3A  since  it 
does  not  include  quantitative 
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specifications  for  measurement  system 
performance,  most  notably  the 
calibration  procedures  and  instrument 
performance  characteristics.  The 
instrument  performance  characteristics 
that  are  provided  are  nonmandatory  and 
also  do  not  provide  the  same  level  of 
quality  assurance  as  the  EPA  methods. 
For  example,  the  zero  and  span/ 
calibration  drift  is  only  checked  weekly, 
whereas  the  EPA  methods  requires  drift 
checks  after  each  run. 

Two  very  similar  standards,  ASTM 
D5835-95.  Standard  Practice  for 
Sampling  Stationary  Source  Emissions 
for  Automated  Determination  of  Gas 
Concentration,  and  ISO  10396:1993. 
Stationary  Source  Emissions:  Sampling 
for  the  Automated  Determination  of  Gas 
Concentrations,  are  impractical 
alternatives  to  EPA  Method  3A  for  the 
purposes  of  the  final  rule  because  they 
,   lack  in  detail  and  quality  assurance/ 
quality  control  requirements. 
Specifically,  these  two  standards  do  not 
include  the  following:  (1)  Sensitivity  of 
the  method;  (2)  acceptable  levels  of 
analyzer  calibration  error;  (3)  acceptable 
levels  of  sampling  system  bias;  (4)  zero 
drift  and  calibration  drift  limits,  time 
span,  and  required  testing  frequency;  (5) 
a  method  to  test  the  interference 
response  of  the  analyzer;  (6)  procediues 
to  determine  the  minimum  sampling 
time  per  run  and  minimum 
measurement  time;  and  (7) 
specifications  for  data  recorders,  in 
terms  of  resolution  (all  types)  and . 
recording  intervals  (digital  and  analog 
recorders,  only). 

The  voluntary  consensus  standard 
ISO  12039:2001,  Stationary  Source 
Emissions — Determination  of  Carbon 
Monoxide,  Carbon  Dioxide,  and 
Oxygen — Automated  Methods,  is  not 
acceptable  as  an  alternative  to  EPA 
Method  3A.  This  ISO  standard  is  similar 
to  EPA  Method  3A,  but  is  missing  some 
key  features.  In  terms  of  sampling,  the 
hardware  required  by  ISO  12039:2001 
does  not  include  a  three-way  calibration 
valve  assembly  or  equivalent  to  block 
the  sample  gas  flow  while  calibration 
gases  are  introduced.  In  its  calibration 
procedures,  ISO  12039:2001  only 
specifies  a  two-point  calibration  while 
EPA  Method  3A  specifies  a  three-point 
calibration.  Also.  ISO  12039:2001  does 
not  specify  performance  criteria  for 
calibration  error,  calibration  drift,  or 
sampling  system  bias  tests  as  in  the  EPA 
method,  although  checks  of  these 
quality  control  features  are  required  by 
the  ISO  standard. 

The  standard,  ASTM  D3162  (1994) 
Standard  Test  Method  for  Carbon 
Monoxide  in  the  Atmosphere 
(Continuous  Measurement  by 
Nondispersive  Infrared  Spectrometry), 


is  impractical  as  an  alternative  to  EPA 
Method  10  in  the  final  rule  because  this 
ASTM  standard,  which  is  stated  to  be 
applicable  in  the  range  of  0.5-100  ppm 
CO.  does  not  cover  the  range  of  EPA 
Method  10  (20-1,000  ppm  CO)  at  the 
upper  end  (but  states  that  it  has  a  lower 
limit  of  sensitivity).  Also,  ASTM  D3162 
does  not  provide  a  procediue  to  remove 
carbon  dioxide  interference.  Therefore, 
this  ASTM  standard  is  not  appropriate 
for  combustion  source  conditions.  In 
terms  of  non-dispersive  inhered 
instrument  performance  specifications, 
ASTM  D3162  has  much  higher 
maximum  allowable  rise  and  fall  times 
(5  minutes)  than  EPA  Method  10  (which 
has  30  seconds). 

The  voluntary  consensus  standard 
CAN/CSA  Z223.21-M1978,  Method  for 
the  Measurement  of  Carbon  Monoxide: 
3 — Method  of  Analysis  by  Non- 
Dispersive  Inhered  Spectrometry,  is  not 
acceptable  as  an  alternative  to  EPA 
Method  10  because  it  is  lacking  in  the 
following  areas:  (1)  Sampling 
procedures;  (2)  procedures  to  correct  for 
the  carbon  dioxide  concentration;  (3) 
instructions  to  correct  the  gas  volume  if 
CO2  traps  are  used;  (4)  specifications  to 
certify  the  calibration  gases  are  within  2 
percent  of  the  target  concentration;  (5) 
mandatory  instnmient  performance 
characteristics  (e.g.,  rise  time,  fall  time, 
zero  drift,  span  drift,  precision);  (6)= 
quantitative  specification  of  the  span 
value  maximum  as  compared  to  the 
measured  value:  The  standard  specifies 
that  the  instruments  should  be 
compatible  with  the  concentration  of 
gases  to  be  measiued,  whereas  EPA 
Method  10  specifies  that  the  instrument 
span  value  should  be  no  more  than  1.5 
times  the  source  performance  standard. 
Two  voluntary  consensus  standards, 
EN  12619:1999  Stationary  Source 
Emissions — Determination  of  the  Mass 
Concentration  of  Total  Gaseous  Organic 
Carbon  at  Low  Concentrations  in  Flue 
Gases — Continuous  Flame  Ionization 
Detector  Method,  and  ISO 
14965:2000(E)  Air  Quality- 
Determination  of  Total  Nonmethane 
Organic  Compounds — Cryogenic 
Preconcentration  and  Direct  Flame 
Ionization  Method,  are  impractical 
alternatives  to  EPA  Method  25  and  25A 
for  the  purposes  of  the  final  rule 
because  the  standards  do  not  apply  to 
solvent  process  vapors  in  concentrations 
greater  than  40  ppm  (EN  12619)  and  10 
ppm  carbon  (ISO  14965).  Methods 
whose  upper  limits  are  this  low  are  too 
limited  to  be  useful  in  measiuing  source 
emissions,  which  are  expected  to  be 
much  higher. 

Two  of  the  13  voluntary  consensus 
standards  identified  in  this  search  were 
not  available  at  the  time  the  review  was 


conducted  for  the  piirposes  of  the  final 
rule  because  they  are  imder 
development  by  a  volimtary  consensus 
body:  ASME/BSR  MFC  13M.  Flow 
Measurement  by  Velocity  Traverse,  for 
EPA  Method  2  (and  possibly  1);  and 
ASME/BSR  MFC  12M,  Flow  in  Closed 
Conduits  Using  Multiport  Averaging 
Pitot  Primary  Flowmeters,  for  EPA 
Method  2. 

Sections  63.9310,  63.9320,  63.9321 
and  63.9322  to  40  CFR  part  63,  subpart 
PPPPP,  list  the  EPA  testing  methods 
included  in  the  regulation.  Under  40 
CFR  63.7(f)  and  63.8(f)  of  subpart  A  of 
the  General  Provisions,  a  source  may 
apply  to  EPA  for  permission  to  use 
alternative  test  methods  or  alternative 
monitoring  requirements  in  place  of  any 
of  the  EPA  testing  methods, 
performance  specifications,  or 
procedures. 

/.  Congressional  Review  Act 

■  The  Congressional  Review  Act  (5 
U.S.C.  801  et  seq.),  as  added  by  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that,  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  The  EPA  will 
submit  a  report  containing  this  rule  and 
other  required  information  to  the  U.S: 
Senate,  die  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  of  the  rule  in  the  Federal 
Register.  The  final  rule  is  not  a  "major 
rule"  as  defined  by  5  U.S.C.  804(2). 

List  of  Subiects  in  40  CFR  Part  63 

Enviroiunental  protection. 
Administrative  practice  and  procedure, 
Air  pollution  control.  Hazardous 
substances.  Incorporation  by  reference, 
Intergovemmentsd  relations.  Reporting 
and  recordkeeping  requirements. 

-  Dated:  February  28.  2003. 
Christine  Todd  Whitman, 

Administrator 

■  For  the  reasons  stated  in  the  preamble, 
tide  40,  chapter  I,  part  63  of  the  Code  of 
the  Federal  Regulations  is  amended  as 
follows: 

PART  63— [AMENDED] 

■  1.  The  authority  citation  for  part  63 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401 ,  et  seq. 
Subpart  A— {Amended] 

■  2.  Section  63.14  is  amended  by  adding 
paragraph  (b)(27)  and  revising  paragraph 
(i)(3)  to  read  as  follows: 
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f  63.14    Incorporation  by  rafwenca. 

*        *        *        •    ^  * 

(b)*  *  * 

(27)  ASTM  D  6522-00,  Standard  Test 
Method  for  Determination  of  Nitrogen 
Oxides,  Carbon  Monoxide,  and  Oxygen 
Concentrations  in  Emissions  from 
Natural  Gas  Fired  Reciprocating 
Engines,  Combustion  Turbines,  Boilers, 
and  Process  Heaters  Using  Portable 
Analyzers,  IBR  approved  for 
§  63.9307(c)(2). 
***** 

(i)*  *  * 

(3)  ANSI/ASME  PTC  19.10-1981, 
'.'Flue  and  Exhaust  Gas  Analyses  [Part 
10,  Instruments  and  Apparatus],",  IBR 
approved  for  §§  63.865(b), 
63.3360(e)(l)(iii),  63.4166(a)(3), 
63.4965(a)(3),  63.5160(d)(l)(iii), 
63.9307(c)(2),  and  63.9323(a)(3). 
***** 

■  3.  Part  63  is  amended  by  adding  sub- 
part PPPPP  to  read  as  follows: 

Subpart  PPPPP — National  Emission 
Standards  for  Hazardous  Air  Pottutants  for 
Engine  Test  Celis/Stands 

What  This  Subpart  Covers   . 

Sec. 

63.9280    What  is  the  purpose  of  subpart 

PPPPP? 
63.9285     Am  I  subject  to  this  subpart? 
63.9290    What  parts  of  my  plant  does  this 

subpart  cover? 
63.9295    When  do  I  have  to  comply  with 

this  subpart? 

Emission  Limitations 

63.9300  What  emission  limitation  must  I 
meet? 

63.9301  What  are  my  options  for  meeting 
the  emission  limits? 

63.9302  What  operating  limits  must  I  meet? 

General  Compliance  Requirements 

63.9305  What  are  my  general  requirements 
for  complying  with  this  subpart? 

63.9306  What  arejny  continuous  parameter 
monitoring  system  (CPMS)  installation, 
operation,  and  maintenance 
requirements? 

63.9307  What  are  my  contipuous  emissions 
monitoring  system  installation, 
operation,  and  maintenance 
requirements? 

Testing  and  Initial  Compliance 
Requirements 

63.9310    By  what  date  must  I  conduct  the 
initial  compliance  demonstrations? 

63.9320  What  procedures  must  I  use? 

63.9321  What  are  the  general  requirements 
for  performance  tests? 

63.9322  How  do  I  determine  the  emission 
capture  system  efficiency? 

63.9323  How  do  I  determine  the  add-on 
control  device  emission  destruction  or 
removal  efficiency? 

63.9324  How  do  I  establish  the  emission 
captiue  system  and  add-on  control 
device  operating  limits  during  the 
performance  test? 


63.9330    How  do  I  demonstrate  initial 
compliance  with  the  emission 
.limitation? 

Continuous  Compliance  Requirements 

63.9335    How  do  I  monitor  and  collect  data 
to  demonstrate  continuous  compliance? 

63.9340    How  do  I  demonstrate  continuous 
compliance  with  the  emission 
limitation? 

-Notifications,  Reports,  and  Records 

63.9345    What  notifications  must  I  submit 

and  when? 
63.9350    Whatreports  must  I  submit  and 

when? 
63.9355    What  records  must  I  keep? 
63.9360    In  what  form  and  how  long  must  I 

keep  my  records? 

Other  Requirements  and  Information 

63.9365    What  parts  of  the  General 

Provisions  apply  to  me? 
63.9370    Who  implements  and  enforces  this 

subpart? 
63.9375    What  definitions  apply  to  thi^ 

"subpart? 

Tables  to  Subpart  PPPPP  of  Part  63 

Table  Ito  Subpart  PPPPP  of  Part  63. 

Emission  Limitations 
Table  2  to  Subpart  PPPPP  of  Part  63. 

Operating  Limits 
Table  3  to  Subpart  PPPPP  of  Part  63. 

Requirements  for  Initial 

Compliance  Demonstrations 
Table  4  to  Subpart  PPPPP  of  Part  63. 

Initial  Compliance  with  Emission 

Limitations 
T&ble  5  to  Subpart  PPPPP  of  Part  63. 

Continuous  Compliance  with 

Emission  Limitations 
Table  6  to  Subpart  PPPPP  of  Part  63. 

Requirements  for  Reports 
Table  7  to  Subpart  PPPPP  of  Part  63. 

Applicability  of  General  Provisions 

to  Subpart  PPPPP 

Subpart  PPPPP— National  Emiasion 
Standarda  for  Hazardoua  Air  Poilirtanta 
for  Engine  Test  Cells/Standards 

What  This  Subpart  Covers 

§  63.9280    What  is  ttie  purpose  of  subpart 
PPPPP? 

This  subpart  PPPPP  establishes 
national  emission  standards  for 
hazardous  air  pollutants  (NESHAP)  for 
engine  test  cells/stands  located  at  major 
sources  of  hazardous  air  pollutants 
(HAP)  emissions.  This  subpart  also 
establishes  requirements  to  demonstrate 
initial  and  continuous  compliance  with 
the  emission  limitations  contained  in 
this  NESHAP. 

§  63.9285    Am  I  subject  to  this  subpart? 

You  are  subject  to  this  subpart  if  you 
own  or  operate  an  engine  test  cell/stand 
that  is  located  at  a  major  source  of  HAP 
emissions. 

(a)  An  engine  test  cell/stand  is  any 
apparatus  used  for  testing  uninstalled 


stationary  or  uninstalled  mobile 
(motive)  engines. 

(b)  An  umnstalled  engine  is  an  engine 
that  is  not  installed  in,  or  an  integrated 
part  of,  the  final  product. 

(c)  A  major  source  of  HAP  emissions 
is  a  plant  site  that  emits  or  has  the 

.  potential  to  emit  any  single  HAP  at  a 
rate  of  10  tons  (9.07  megagrams)  or  more 
per  year  or  any  combination  of  HAP  at 
a  rate  of  25  tons  (22.68  megagrams)  or 
more  per  year. 

§  63.9290    Wtiat  parts  of  my  plant  does  tttis 
subpart  cover? 

This  subpart  applies  to  each  new, 
reconstructed,  or  existing  affected  * 
source. 

(a)  Affected  source.  An  affected 
source  is  the  collection  of  all  equipment 
and  activities  associated  with  engine 
test  cells/stands  used  for  testing 
uninstalled  stationar>'  or  uninstalled 
mobile  (motive)  engines  located  at  a 
major  source  of  HAP  emissions. 

(1)  Existing  affected  source.  An 
affected  source  is  existing  if  you 
commenced  construction  or 
reconstruction  of  the  affected  soiuce  on 
or  before  May  14.  2002.  A  change  in 
ownership  of  an  existing  affected  source 
does  not  make  that  affected  source  a 
new  or  reconstructed  affected  soiuce. 

(2)  New  affected  source.  An  affected 
source  is  new  if  you  commenced 
construction  of  the  affected  soiutre  after 
May  14,  2002. 

(3)  Reconstructed  affected  source.  An 
affected  source  is  reconstructed  if  you 
meet  the  definition  of  reconstruction  in 
§  63.2  of  subpart  A  of  this  part  and 
reconstruction  is  conunenced  after  May 
14,  2002.  Changes  made  to  an  existing 
affected  source  primarily  for  the 
purpose  of  complying  with  revisions  to 
engine  testing  requirements  under  40 
CFR  parts  80.  86.  89.  90.  91 .  or  92  are 
not  considered  a  modification  or 
reconstruction.  In  addition,  passive 
measiu^ment  and  control 
instrumentation  and  electronics  are  not 
included  as  part  of  any  affected  source 
reconstruction  evaluation. 

(b)  Existing  affected  sources  do  not 
have  to  meet  the  requirements  of  this 
subpart  and  of  subpart  A  of  this  part. 

(c)  Any  portion  of  a  new  or 
reconstructed  affected  source  located  at 
a  major  source  that  is  used  exclusively 
for  testing  internal  combustion  engines 
with  rated  power  of  less  than  25 
horsepower  (hp)  (19  kilowatts(kW)) 
does  not  have  to  meet  the  requirements 
of  this  subpart  and  of  subpart  A  of  this 
part  except  for  the  initial  notification 
requirements  of  §  63.9345(b). 

(d)  Any  portion  of  a  new  or 
reconstructed  affected  source  located  at 
a  major  soiuce  that  meets  any  of  the 
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criteria  specified  in  paragraphs  (d)(1) 
through  (4)  of  this  section  does  not  have 
to  meet  the  requirements  of  this  subpart 
and  of  subpart  A  of  this  part. 

(1)  Any  portion  of  the  affected  source 
used  exclusively  for  testing  combustion 
turbine  engines. 

(2)  Any  portion  of  the  affected  source 
used  exclusively  for  testing  rocket 
engines. 

(3)  Any  portion  of  the  affected  source 
used  in  research  and  teaching  activities 
at  facilities  that  are  not  engaged  in  the 
development  of  engines  or  engine  test 
services  for  commercial  purposes. 

(4)  Any  portion  of  the  affected  source 
operated  to  test  or  evaluate  fuels  (such 
as  knock  engines),  transmissions,  or 
electronics. 

§63.9295    Whan  do  I  h«v«  to  comply  with 
this  subpart? 

(a)  Affected  sources. 

(1)  U  you  start  up  your  new  or 
reconstructed  affected  source  before 
May  27,  2003.  you  must  comply  with 
the  emission  limitations  in  this  subpart 
'no  later  than  May  27.  2003. 

(2)  If  you  start  up  your  new  or 
reconstructed  affected  source  on  or  after 
May  27,  2003.  you  must  comply  with 
the  emission  limitations  in  this  subpart 
upon  startup. 

(b)  Area  sources  that  become  major 
sources.  If  your  new  or  reconstructed 
affected  source  is  located  at  an  area 
source  that  increases  its  emissions  or  its 
potential  to  emit  such  that  it  becomes  a 
major  source  of  HAP.  your  new  or 
reconstructed  affected  source  must  be  in 
compliance  with  this  subpart  when  the 
area  source  becomes  a  major  source. 

(c)  You  must  meet  the  notification 
requirements  in  §63.9345  and  in  40 
CFR  part  63.  subpart  A. 

Emission  Limitations 

f  63.9300    What  amission  limitations  must  I 
maet? 

For  each  new  or  reconstructed 
affected  source  that  is  used  in  whole  or 
in  part  for  testing  internal  combustion 
engines  with  rated  power  of  25  hp  (19 
kW)  or  more  and  that  is  located  at  a 
major  source,  you  must  comply  with  the 
emission  limitations  in  Table  1  to  this 
subpart.  (Tables  are  found  at  the  end  of 
this  subpart.) 

S  63.9301    What  are  my  options  for  maeting 
tha  amiaskm  limits? 

You  may  use  either  a  continuous 
parameter  monitoring  system  (CPMS)  or 
a  continuous  emission  monitoring 
system  (CEMS)  to  demonstrate 
compliance  with  the  emission 
limitations.  Continuous  monitoring 
systems  must  meet  the  requirements  in 
§  63.9306  (CPMS)  and  §  63.9307 
(CEMS). 


163.9302    What  operating  limits  muct  I 
meat? 

(a)  For  any  new  or  reconstructed 
affected  source  on  which  you  use  add- 
on controls,  you  must  meet  the 
operating  limits  specified  in  Table  2  to 
this  subpart.  These  operating  limits 
must  be  established  during  the 
P'^rformance  test  according  to  the 
requirements  in  §  63.9324.  You  must 
meet  the  operating  limits  at  all  times 
after  you  establish  them. 

(bj  If  you  use  an  add-on  control 
device  other  than  those  listed  in  Table 
2  to  this  subpart,  or  wish  to  monitor  an 
alternative  parameter  and  comply  with 
A  different  operating  limit,  you  must 
apply  to  the  Administrator  for  approval 
of  akemative  monitoring  under  §63. 8(f) 

General  Compliane  Requirements 

§  63.9305    What  are  my  general 
requirements  for  complying  with  this 
subpart?    . 

(a)  You  must  be  in  compliance  with 
the  emission  limitation  that  applies  to 
you  at  all  times,  except  during  periods 
of  startup,  shutdown,  or  malfunction 
(SSM)  of  yoiu-  control  device  or 
associated  monitoring  equipment. 

(b)  If  you  must  comply  with  the 
emission  limitation,  you  must  operate 
and  maintain  yoiu  engine  test  cell/ 
stand,  air  pollution  control  equipment, 
and  monitoring  equipment  in  a  manner 
consistent  with  good  air  pollution 
control  practices  for  minimizing 
emissions  at  all  times. 

(c)  You  must  develop  and  implement 
a  written  SSM  plan  (SSMP)  for  emission 
control  devices  and  associated 
monitoring  equipment  according  to  the 
provisions  in  §  63.6(e)(3).  The  plan  will 
apply  only  to  emission  control  devices, 
and  not  to  engine  test  cells/stands. 

§  63.9306    What  are  my  continuous 
parameter  monitoring  system  (CPMS) 
installation,  operation,  and  maintenance 
requirements? 

(a)  General.  You  must  install,  operate, 
and  maintain  each  CPMS  specified  in 
paragraphs  (c)  and  (d)  of  this  section 
according  to  paragraphs  (a)(1)  through 
(7)  of  this  section.  You  must  install, 
operate,  and  maintain  each  CPMS 
specified  in  paragraph  (b)  of  this  section 
according  to  paragraphs  (a)(3)  through 
(5)  of  this  section. 

(1)  The  CPMS  must  complete  a 
minimum  of  one  cycle  of  operation  for 
each  successive  15-minute  period.  You 
must  have  a  minimiun  of  four  equally 
spaced  successive  cycles  of  CPMS 
operation  in  1  hour. 

(2)  You  must  determine  the  average  of 
all  recorded  readings  for  each 
successive  3-hour  period  of  the 


emission  capture  system  and  add-on 
control  device  operation. 

(3)  You  must  record  the  results  of 
each  inspection,  calibration,  and 
validation  check  of  the  CPMS. 

(4)  You  must  maintain  the  CPMS  at 
all  times  and  have  available  necessary 
parts  for  routine  repairs  of  the 
monitoring  equipment. 

(5)  You  must  operate  the  CPMS  and 
collect  emission  capture  system  and 
add-on  control  device  parameter  data  at 
aJJ  times  that  an  engine  test  cell/stand 
is  operating,  except  during  monitoring 
malfunctions,  associated  repairs,  and 
required  quality  assurance  or  control 
activities  (including,  if  applicable, 
calibration  checks  and  required  zero 
and  span  adjustments). 

(6)  You  must  not  use  emission  capture 
system  or  add-on  control  device 
parameter  data  recorded  during 
monitoring  malfunctions,  associated 
repairs,  out-of-control  periods,  or 
required  quality  assurance  or  control 
activities  when  calculating  data 
averages.  You  must  use  all  the  data 
collected  during  all  other  periods  in 
calculating  the  data  averages  for 
determining  compliance  with  the    . 
emission  capture  system  and  add-on 
control  device  operating  limits. 

(7)  A  monitoring  malmnction  is  any 
sudden,  infi-equent,  not  reasonably 
preventable  failure  of  the  CPMS  to 
provide  valid  data.  Monitoring  failures 
that  are  caused  in  part  by  poor 
maintenance  or  careless  operation  are 
not  malfunctions.  Any  period  for  which 
the  monitering  system  is  out-of-control 
and  data  are  not  available  for  required 
calculations  is  a  deviation  from  the 
monitoring  requirements. 

(b)  Capture  system  bypass  line.  You    "• 
must  meet  the  requirements  of 
paragraphs  (b)(1)  and  (2)  of  this  section 
for  each  emission  captiu^  system  that 
contains  bypass  lines  that  could  divert 
emissions  away  from  the  add-on  control 
device  to  the  atmosphere. 

(1)  You  must  monitor  or  secure  the 
valve  or  closure  mechanism  controlling 
the  bypass  line  in  a  nondiverting 
position  in  such  a  way  that  the  valve  or 
closure  mechanism  cannot  be  opened 
without  creating  a  record  that  the  valve 
was  opened.  The  method  used  to 
monitor  or  seciu«  the  valve  or  closure 
mechanism  must  meet  one  of  the 
requirements  specified  in  paragraphs 
(b)(l)(i)  through  (iv)  of  this  section. 

(i)  Flow  control  position  indicator. 
Install,  calibrate,  maintain,  and  operate 
,  according  to  the  manufactiu^r's 
specifications  a  flow  control  position 
indicator  that  takes  a  reading  at  least 
once  every  15  minutes  and  provides  a 
record  indicating  whether  the  emissions 
are  directed  to  the  add-on  control  device 
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or  diverted  from  the  add-on  control 
device.  The  time  of  occurrence  and  flow 
control  position  must  be  recorded,  as 
well  as  every  time  the  flow  direction  is 
changed.  The  flow  control  position 
indicator  must  be  installed  at  the 
entrance  to  any  bypass  line  that  could 
divert  the  emissions  away  from  the  add- 
on control  device  to  the  atmosphere. 

(ii)  Car-seal  or  lock-and-key  valve 
closures.  Secure  any  bypass  line  valve 
in  the  closed  position  with  a  car-seal  or 
a  lock-and-key  type  configuration.  You 
must  visually  inspect  the  seal  or  closure 
mechanism  at  least  once  every  month  to 
ensure  that  the  valve  is  maintained  in 
the  closed  position,  and  the  emissions 
are  not  diverted  away  from  the  add-on 
control  device  to  the  atmosphere. 

(iii)  Valve  closure  monitoring.  Ensure 
that  any  bypass  line  valve  is  in  the 
closed  (nondiverting)  position  through 
monitoring  of  valve  position  at  least 
once  every  15  minutes.  You  must 
inspect  the  monitoring  system  at  least 
once  every  month  to  verify  that  the 
monitor  will  indicate  valve  position. 

(iv)  Automatic  shutdown  system.  Use 
an  automatic  shutdown  system  in  which 
the  engine  testing  operation  is  stopped 
when  flow  is  diverted  by  the  b)rpass  line 
away  from-the  add-on  control  device  to 
the  atmosphere  when  an  engine  test 
cell/stand  is  operating.  You  must 
inspect  the  automatic  shutdown  system 
at  least  once  every  month  to  verify  that 
it  will  detect  diversions  of  flow  and  shut 
down  the  engine  test  cell/stand  in 
operation. 

(2)  If  any  bypass  line  is  opened,  you 
must  include  a  description  of  why  the 
bypass  line  was  opened  and  the  length 
of  time  it  remained  open  in  the 
semiannual  compliance  reports  required 
in  §63.9350. 

(c)  Thermal  oxidizers  and  catalytic 
oxidizers.  If  you  are  using  a  thermal 
oxidizer  or  catalytic  oxidizer  as  an  add- 
on control  device,  you  must  comply 
with  the  requirements  in  paragraphs 
(c)(1)  through  (3)  of  tliis  section. 

(1)  For  a  thermal  oxidizer,  install  a  gas 
temperature  monitor  in  the  firebox  of 
the  thermal  oxidizer  or  in  the  duct 
immediately  downstream  of  the  firebox 
before  any  substantial  heat  exchange 
occins. 

(2)  For  a  catalj^c  oxidizer,  you  must 

'  install  a  gas  temperature  monitor  in  the 
gas  stream  immediately  before  the 
catalyst  bed,  and  if  you  established 
operating  limits  according  to 
§  63.9324(b)(1)  and  (2),  also  install  a  gas 
temperature  monitor  in  the  gas  stream 
immediately  after  the  catalyst  bed. 

(i)  If  you  establish  operating  limits 
according  to  §  63.9324(b)(1)  and  (2), 
then  you  must  install  the  gas 
temperatiire  monitors  both  upstream 


and  downstream  of  the  catalyst  bed.  The 
temperatiire  monitors  must  be  in  the  gas 
stream  immediately  before  and  after  the  . 
catalyst  bed  to  measure  the  temperature 
difference  across  the  bed. 

(ii)  If  you  establish  operating  limits 
according  to  §  63.9324(b)(3)  and  (4). 
then  you  must  install  a  gas  temperatiu-e 
monitor  upstream  of  the  catalyst  bed. 
The  temperature  monitor  must  be  in  the 
gas  stream  immediately  before  the 
catalyst  bed  to  measvue  the  temperatm-e. 

(3)  For  all  thermal  oxidizers  and 
catalytic  oxidizers,  you  must  meet  the 
requirements  in  paragraphs  (a)  and 
(c){3)(i)  through  (vii)  of  this  section  for 
each  gas  temperature  monitoring  device. 

(i)  Locate  tne  temperature  sensor  in  a 
position  that  provides  a  representative 
temperature. 

(ii)  Use  a  temperature  sensor  with  a 
measurement  sensitivity  of  4  degrees. 
Fahrenheit  or  0.75  percent  of  the 
temperature  value,  whichever  is  larger. 

(iii)  Shield  the  temperature  sensor 
system  from  electromagnetic 
interference  and  chemical 
contaminants. 

(iv)  If  a  gas  temperature  chart  recorder 
is  used,  it  must  have  a  measurement 
sensitivity  in  the  minor  division  of  at 
least  20  degrees  Fahrenheit. 

(v)  Perform  an  electronic  calibration 
at  least  semiannually  according  to  the 
procedures  in  the  manufacturer's 
owner's  manual.  Following  the 
electronic  calibration,  you  must  conduct 
a  temperature  sensor  validation  check  in 
which  a  second  or  redimdant  >,^ 

temperature  sensor  placed  near  the 
process  temperatm«  sensor  must  yield  a 
reading  within  30  degrees  Fahrenheit  of 
the  process  temperature  sensor  reading. 

(vi)  Conduct  calibration  and 
validation  checks  anytime  the  sensor 
exceeds  the  manufacturer's  specified 
maximum  operating  temperatme  range 
or  install  a  new  temperature  sensor. 

(vii)  At  least  monthly,  inspect 
components  for  integrity  and  electrical" 
connections  for  continuity,  oxidation, 
and  galvanic  corrosion. 

(d)  Emission  captiire  systems.  The 
capture  system  monitoring  system  must 
comply  with  the  applicable 
requirements  in  paragraphs  (d)(1)  and 
(2)  of  this  section. 

(1)  For  each  flow  measurement  • 
device,»you  must  meet  the  requirements 
in  paragraphs  (a)  and  (d)(l)(i)  through 
(iv)  of  ^s  section. 

(i)  Locate  a  flow  sensor  in  a  position 
that  provides  a  representative  flow 
measurement  in  the  duct  from  each 
captuje  device  in  the  emission  capture 
system  to  the  add-on  control  device. 

(ii)  Reduce  swirling  flow  or  abnormal 
velocity  distributions  due  to  upstream 
and  downstream  distiirbances. 


(iii)  Conduct  a  flow  sensor  calibration 
check  at  least  semiannually. 

(iv)  At  least  monthly,  inspect 
components  for  integrity,  electrical 
connections  for  continuity',  and 
mechanical  connections  for  leakage. 

(2)  For  each  pressure  drop 
measiuement  device,  you  must  comply 
with  the  requirements  in  paragraphs  (a) 
and  (d)(2)(i)  through  (vi)  of  this  section. 

(i)  Locate  the  pressure  sensor(s)  in  or 
as  close  to  a  position  that  provides  a     ■ 
representative  measurement  of  the 
pressiu^  drop  across  each  opening  you 
are  monitoring. 

(ii)  Minimize  or  eliminate  pulsating 
pressure,  vibration,  and  internal  and 
Bxtemal  corrosion. 

(iii)  Check  pressiu^  tap  pluggage 
daily. 

(iv)  Using  an  inclined  manometer 
with  a  measurement  sensitivity  of 
0.0002  inch  water,  check  gauge 
calibration  quarterly  and  transducer 
calibration  monthly. 

(v)  Conduct  calibration  checks  any 
time  the  sensor  exceeds  the 
manufacturer's  specified  maximiun 
operating  pressure  range  or  install  a  new 
pressure  sensor. 

(vi)  At  leasjjaonthly.  inspect 
components  for  iinegrity.  electrical 
connections  for  conunuity.  and  ^*" 

mechaniced  connections  for  leakage. 

§  63.9307    What  are  nm^  continuous 
emissions  nKxiitorin'g  system  installation, 
operation,  and  maintenance  requirements? 

(a)  You  must  install,  operate,  and 
maintain  each  CEMS  to  monitor  carbon 
monoxide  (CO)  orbstal  hydrocarbons 
(THC).and  oxygen  {02)^t  the  outlet  of 
the  exhaust  system  of  tne  engine  test . 
cell/stand  or  at  the  outlet  of  the 
emission  control  device. 

(b)  To  comply  with  the  CO  or  THC 
percent  reduction  emission  limitation, 
you  may  install,  operate,  and  maintain 
a  CEMS  to  monitor  CO  or  THC  and  O2 
at  both  the  inlet  and  the  outlet  of  the 
emission  control  device. 

(c)  To  comply  with  either  emission 
limitations,  the  CEMS  must  be  installed 
and  operated  according  to  the 
requirements  described  in  paragraphs 
(c)(1)  through  (4)  of  this  section. 

(1)  You  must  install,  operate,  and 
maintain  each  GEMS  according  to  the 
applicable  Performance  Specification 
(PS)  of  40  CFR  part  60.  appendix  B  (PS- 
3  or  PS-4A). 

(2)  You  must  conduct  a  performance 
evaluation  of  each  CEMS  according  to  '- 
the  requirements  in  40  CFR  63.8  and 
according  to  PS-3  of  40  CFR  part  60. 
appendix  B.  using  Reference  Method  3/^ 
or  3B  for  the  O2  CEMS,  and  according 
to  PS-4A  of  40  era  part  60,  appendix 
B,  using  Reference  Method  10  or  1  OB  for 
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the  CO  CEMS.  If  the  fuel  used  in  the 
engines  being  tested  is  natural  gas.  you 
may  use  ASTM  D  6522-00.  Standard 
Test  Method  for  Determination  of 
Nitrogen  Oxides,  Carbon  Monoxide  and 
Oxygen  Concentrations  in  Emissions 
from  Natural  Gas  Fired  Reciprocating 
Engines.  Combustion  Turbines.  Boilers, 
and  Process  Heaters  Using  Portable 
Analyzers  (incorporated  by  reference, 
see  §  63.14).  As  an  alternative  to  Method 
3B.  you  may  use  ANSI/ASME  PTC 
19.10-1981,  "Flue  and  Exhaust  Gas 
«  Analyses  (Part  10.  Instruments  and 
Apparatus]."  (incorporated  by  reference, 
see  §63.14). 

(3)  As  specified  in  §  63.8(c)(4)(ii). 
each  CEMS  must  complete  a  minimum 
of  one  cycle  of  operation  (sampling, 
analyzing,  and  data  recording)  for  each 
successive  15-minute  period.  You  must 
have  at  least  two  data  points,  each 
representing  a  different  15-minute 
period  within  the  same  hour,  to  have  a 
valid  hour  of  data. 

(4)  All  CEMS  data  must  be  reduced  as 
specified  in  §  63.8(g)(2)  and  recorded  as 
CO  concentration  in  parts  per  million  by 
volume,  dry  basis  (ppmvd),  corrected  to 
15  percent  O2  content. 

(d)  If  you  have  CEMS  that  are  subject 
to  paragraph  (a)  or  (b)  of  this  section, 
you  must  properly  maintain  and  operate 
the  monitors  continuously  according  to 
the  requirements  described  in 
paragraphs  (d)(1)  and  (2)  of  this  section. 

(1)  Proper  Maintenance.  You  must 
maintain  the  monitoring  equipment  at 
all  times  that  the  engine  test  cell/stand 
is  operating,  including  but  not  limited 
to,  maintaining  necessary  parts  for 
routine  repairs  of  the  monitoring 
equipment. 

(2)  Continued  Operation.  You  must 
operate  your  CEMS  according  to 
paragraphs  (d){2)(i)  and  (ii)  of  this 
section. 

(i)  You  must  conduct  all  monitoring 
in  continuous  operation  at  all  times  that 
the  engine  test  cell/stand  is  operating, 
except  for,  as  applicable,  monitoring 
malfunctions,  associated  repairs,  and 
required  quality  assurance  or  control 
activities  (including,  as  applicable, 
calibration  drift  checks  and  required 
zero  and  high-level  adjustments). 
Quality  assurance  or  control  activities 
must  be  performed  according  to 
procedure  1  of  40  CFR  part  60.  appendix 
F. 

(ii)  Data  recorded  during  monitoring 
malfunctions,  associated  repairs,  out-of- 
control  periods,  and  required  quality 
assurance  or  control  activities  must  not 
be  used  for  purposes  of  calculating  data 
averages.  You  must  use  all  of  the  data 
collected  from  all  other  periods  in 
assessing  compliance.  A  monitoring 
malfunction  is  any  sudden,  infrequent, 


not  reasonably  preventable  failure  of  the 
monitoring  equipment  to  provide  valid 
data.  Monitoring  failures  that  are  caused 
in  part  by  poor  maintenance  or  careless 
operation  are  not  malfunctions.  Any 
period  for  which  the  monitoring  system 
is  out-of-control  and  data  are  not 
available  for  required  calculations 
constitutes  a  deviation  from  the 
monitoring  requirements. 

Testing  and  Initial  Compliance 
Requirements 

§  63.931 0    By  what  date  must  I  conduct  the 
initial  compliance  demonstrations? 

You  must  conduct  the  initial 
compliance  demonstrations  that  apply 
to  you  in  Table  3  to  this  subpart  within 
180  calendar  days  after  the  compliance 
date  that  is  specified  for  your  new  or 
reconstructed  affected  source  in 
§  63.9295  and  according  to  the 
provisions  in  §63. 7(a)(2). 

§  63.9320    What  procedures  must  I  use?  - 

(a)  You  must  conduct  each  initial 
compliance  demonstratipn  that  applies 
to  you  in  Table  3  to  this  subpart. 

(b)  You  must  conduct  an  initial 
performance  evaluation  of  each  capture 
and  control  system  according  to 
§§63.9321,  63.9322.  63.9323  and 
63.9324.  and  each  CEMS  according  to 
the  requirements  in  40  CFR  63.8  and 
according  to  the  applicable  Performance 
Specification  of  40  CFR  part  60, 
appendix  B  (PS-3  or  PS-4A). 

(c)  The  initial  demonstratipn  of 
compliance  with  the  carbon  monoxide 
(CO)  or  total  hydrocarbon  (THC) 
concentration  limitation  consists  of  the 
first  4-hour  rolling  average  CO  or  THC 
concentration  recorded  after  completion 
of  the  CEMS  performance  evaluation. 
You  must  correct  the  CO  or  THC 
concentration  at  the  outlet  of  the  engine 
test  cell/stand  or  the  emission  control 
device  to  a  dry  basis  and  to  15  percent 
O2  content  according  to  Equation  1  of 
this  section: 


C   =C 


5.9 


^20.9-%O2,)J 


(Eq.  1) 


Where: 

Ce  =  concentration  of  CO  or  THC, 

corrected  to  15  percent  oxygen, 

ppmvd 
Cunc  =  total  uncorrected  concentration  of 

CO  or  THC.  ppmvd 
%02d  =  concentration  of  oxygen 

measured  in  gas  stream,  dry  basis, 

perceiit  by  volume, 
(d)  The  initial  demonstration  of 
compliance  with  the  CO  or  THC  percent 
reduction  emission  limitation  consists 
of  the  first  4-hour  rolling  average 
percent  reduction  in  CO  or  THC 


recorded  after  completion  of  the 
performance  evaluation  of  the  capture/ 
control  system  and/or  CEMS.  You  must ' 
complete  the  actions  described  in 
paragraphs  (d)(1)  through  (2)  of  this 
section. 

(1)  Correct  the  CO  or  THC 
concentrations  at  the  inlet  and  outlet  of 
the  emission  control  device  to  a  dry 
basis  and  to  15  percent  O2  content  using 
Equation  1  of  this  section. 

(2)  Calculate  the  percent  reduction  in 
CO  or  THC  using  Equation  2  of  this 
section: 

R  =  ^'"^°xlOO  (Eq,  2) 


Where: 

R  =  percent  reduction  in  CO  or  THC 
Ci  =  corrected  CO  or  THC  concentration 

at  inlet  of  the  emission  control 

device 
C„  =  corrected  CO  or  THC  concentration 

at  the  outlet  of  the  emission  control 

device. 

S  63.9321    What  are  ttie  general 
requirements  for  performance  tests? 

(a)  You  must  conduct  each 
performance  test  required  by  §  63.9310 
according  to  the  requirements  in 
§  63.7(e)(1)  and  under  the  conditions  in 
this  section  unless  you  obtain  a  waiver 
of  the  performance  test  according  to  the 
provisions  in  §  63.7(h). 

(1)  Representative  engine  testing 
conditions.  -You  must  conduct  the 
performance  test  under  representative 
operating  conditions  for  the  test  cell/ 
stand.  Operations  during  periods  of 
SSM.  and  during  periods  of 
nonoperation  do  not  constitute 
representative  conditions.  You  must 
record  the  process  information  that  is 
necessary  to  document  operating 
conditions  during  the  test  emd  explain 
why  the  conditions  represent  normal 
operation. 

(2)  Representative  emission  capture 
system  and  add-on  control  device 
operating  conditions.  You  must  conduct 
the  performance  test  when  the  emission 
captiuB  system  and  add-on  control 
device  are  operating  at  a  representative 
flow  rate,  and  the  add-on  control  device 
is  operating  at  a  representative  inlet 
concentration.  You  must  record 
information  that  is  necessary  to 
document  emission  capture  system  and 
add-on  control  device  operating 
conditions  during  the  test  and  explain 
why  the  conditions  represent  normal 
operation. 

(b)  You  must  conduct  each 
performance  test  of  an  emission  captiu^ 
system  according  to  the  requirements  in 
§63.9322.  You  must  conduct  each 
performance  test  of  an  add-on  control 
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device  according  to  the  requirem^ts  in 
§63.9323. 

§  63.9322    How  do  I  determine  tlie  emission 
capture  system  efficiency? 

You  must  use  the  procediu«s  and  test 
methods  in  this  section  to  determine 
captiue  efficiency  as  part  of  the 
performance  test  required  by  §  63.9310. 

(a)  Assuming  100  percent  capture 
efficiency.  You  may  assiune  the  capture 
system  efficiency  is  100  percent  if  both 
conditions  in  paragraphs  (a)(1)  and  (2) 

.  of  this  section  are  met: 

(1)  The  captine  system  meets  the 
criteria  in  Method  204  of  appendix  M  to 
40  CFR  part  51  for  a  potential  to  emit 
(PTE)  and  directs  all  the  exhaust  gases 
from  the  enclosure  to  an  add-on  control 
device. 

(2)  All  engine  test  operations  creating 
exhaust  gases  for  which  the  test  is 
applicable  are  conducted  within  the 
captiue  system. 

(b)  Measuring  capture  efficiency.  If 
the  captiue  system  does  not  meet  the 
criteria  in  paragraphs  (a)(1)  and  (2)  of 
this  section,  then  you  must  use  one  of 
the  two  protocols  described  in 
paragraphs  (c)  and  (d)  of  this  section  to 
measiue  captine  efficiency.  The  capture 
efficiency  measurements  use  total 
volatile  hydrocarbon  (TVH)  capture 
efficiency  as  a  surrogate  for  organic  HAP 
captine  efficiency.  For  the  protocol  in 
paragraph  (c)  of  Uiis  section,  the  captiue 
efficiency  measurement  must  consist  of 
three  test  runs.  Each  test  nm  must  be  at 
least  3  hours  in  duration  or  the  length 
of  a  production  run.  whichever  is 
longer,  up  to  8  hours.  For  the  piu-poses 


of  this  test,  a  production  run  means  the 
time  required  for  a  single  engine  test  to 
go  from  the  beginning  to  the  end. 

(c)  Gas-to-gas  protocol  using  a 
temporary  total  enclosure  or  a  building 
enclosure.  The  gas-to-gas  protocol 
compares  the  mass  of  TVH  emissions 
captured  by  the  emission  capture 
system  to  the  mass  of  TVH  emissions 
not  captured.  Use  a  temporary  total 
enclosing  or  a  building  enclosiue  and 
the  procedures  in  paragraphs  (c)(1) 
through  (5)  of  this  section  to  measiue 
emission  capture  system  efficiency 
using  the  gas-to-gas  protocol. 

.(1)  Either  use  a  building  enclosure  or 
construct  an  enclosure  around  the 
engine  test  cell/stand  and  all  areas 
where  emissions  from  the  engine  testing 
subsequently  occiu*.  The  enclosure  must 
meet  the  applicable  definition  of  a 
temporary  total  enclosiue  or  building 
enclosiue  in  Method  204  of  appendix  M 
to  40  CFR  part  51. 

(2)  Use  Method  204B  or  204C  of 
appendix  M  to  40  CFR  part  51  to 
measure  the  total  mass,  kg,  of  TVH 
emissions  captmed  by  the  emission 
captvue  system  during  each  capture 
efficiency  test  run  as  measiu-ed  at  the 
inlet  to  the  add-on  control  device.  To 
make  the  measurement,  substitute  TVH 
for  each  occurrence  of  the  term  VOC  in 
the  methods. 

(i)  The  sampling  points  for  the 
Method  204B  or  204C  of  appendix  M  to 
40  CFR  part  51  measurement  must  be 
upstream  from  the  add-on  control 
device  and  miist  represent  total 
emissions  routed  from  the  captiire 


system  and  entering  the  add-on  control 
device. 

(ii)  If  multiple  emission  streams  from 
the  captiue  system  enter  the  add-on 
control  device  without  a  single  common 
duct,  then  the  emissions  entering  the 
add-on  control  device  must  be 
simultaneously  measiu^d  in  each  duct, 
and  the  total  emissions  entering  the 
add-on  control  device  must  be 
determined. 

(3)  Use  Method  204D  or  204E  of 
appendix  M  to  40  CFR  part  51  to 
measure  the  total  mass,  kg.  of  TVH 
emissions  that  are  not  captiued  by  the 
emission  capture  system;  they  are 
measmed  as  they  exit  the  temporary 
total  enclosuiie  or  building  enclosure 
during  each  capture  efficiency  test  run. 
To  make  the  measurement,  substitute 
TVH  for  each  occvurence  of  the  term 
VOC  in  the  methods. 

(i)  Use  Method  204D  of  appendix  M 
to  40  CFR  part  51  if  the  enclosiu*  is  a 
temporary  total  enclosure. 
■  (ii)  UseMethod  204E  of  appendix  M 
to  40  CFR  part  51  if  the  enclosure  is  a 
building  enclosiue.  During  the  captiue 
efficiency  measurement,  all  organic 
compound  emitting  operations  inside 
the  building  enclosure,  other  than  the 
engine  test  cell/^and  operation  for 
which  capture  efficiency  is  being 
determined,  must  be  shut  down,  but  all 
fans  and  blowers  must  be  operating 
normally. 

(4)  For  each  capture  efficiency  test 
run,  determine  the  percent  capture 
efficiency  of  the  emission  capture 
system  using  Equation  1  of  this  section: 


CE  = 


TVH 


captured 


\  •  '  "captured       '  '  "uncaplured 


xlOO 


(Eq.  1) 


Where: 

CE  =  capture  efficiency  of  the  emission 
capture  system  vented  to  the  add-on 
control  device,  percent 

TVH  cpiurrd  =  total  mass  of  TVH 

captured  by  the  emission  capture 
system  as  measured  at  the  inlet  to 
the  add-on  control  device  during 
the  emission  capture  efficiency  test 
run,  kg,  determined  according  to 
paragraph  (c)(2)  of  this  section 

TVH  uncapturcd  =  total  mass  of  TVH  that 
is  not  captured  by  the  emission 
capture  system  and  that  exits  from 
the  temporary  total  enclosure  or 
building  enclosure  during  the 
capture  efficiency  test  run,  kg, 
determined  according  to  paragraph 
(c)(3)  of  this  section. 
(5)  Determine  the  capture  efficiency 

the  emission' captiue  system  as  the 


average  of  the  capture  efficiencies 
measured  in  the  three  test  runs. 

(d)  Alternative  capture  efficiency 
protocol.  As  an  alternative  to  the 
procedure  specified  in  paragraph  (c)  of 
this  section,  you  may  determine  capture 
efficiency  using  any  other  capture 
efficiency  protocol  and  test  methods 
that  satisfy  the  criteria  of  either  the  data 
quality  objective  or  lower  control  limit 
approach  as  described  in  appendix  A  to 
subpart  KK  of  this  part. 

§  63.9323    How  do  I  determine  ^he  add-on 
control  device  emission  destruction  or 
removal  efficiency? 

You  must  use  the  procedures  and  test 
methods  in  this  section  to  determine  the 
add-on  control  device  emission 
destruction  or  removal  efficiency  as  part 
of  the  performance  test  required  by 


§63.9310.  You  must  conduct  three  test 
runs  as  specified  in  §  63.7(e)(3).  and 
each  test  run  must  last  at  least  1  hour. 

^a)  For  all  types  of  add-on  control 
devices,  use  the  test  methods  specified 
in  paragraphs  (a)(1)  through  (5)  of  this 
section. 

(1)  Use  Method  1  or  lA  of  appendix 
A  to  40  CFR  part  60,  as  appropriate,  to 
select  sampling  sites  and  velocity 
traverse  points. 

(2)  Use  Method  2,  2A,  2C.  2D,  2F.  or 
2G  of  appendix  A  to  40  CFR  part  60,  as 
appropriate,  to  measure  gas  volumetric 
flow  rate. 

(3)  Use  Method  3,  3A,  or  3B  of 
appendix  A  to  40  CFR  part  60,  as 
appropriate,  for  gas  analysis  to 
determine  dry  molecular  weight.  The 
ANSI/ASME  PTC  19.10-1981  Part  10  is 
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an  acceptable  alternative  to  Method  3B 
(incorporated  by  reference,  see  §  63.14). 

(4)  Use  Method  4  of  appendix  A  to  40 
CFR  part  60.  to  determine  stack  gas 
moisture. 

(5)  Methods  for  determining  gas 
volumetric  flow  rate,  dry  molecular, 
weight,  and  stack  gas  moisture  must  be 
performed,  as  applicable,  during  each 
test  run. 

(b)  Measure  total  gaseous  organic 
mass  emissions  as  carbon  at  the  inlet 
and  outlet  of  the  add-on  control  device 
simultaneously,  using  either  Method  25 
or  25A  of  appendix  A  to  40  CFR  part  60, 


as  specified  in  paragraphs  (b)(1)  through 
(3)  of  this  section.  You  must  use  the 
same  method  for  both  the  inlet  and 
outlet  measurements. 

(1)  Use  Method  25  of  appendix  A  to 
40  CFR  part  60  if  the  add-on  control 
device  is  an  oxidizer,  and  you  expect 
the  total  gaseous  organic  concentration 
as  carbon  to  be  more  than  50  parts  per 
million  at  the  control  device  outlet. 

(2)  Use  Method  25 A  of  appendix  A  to 
40  CFR  part  60  if  the  add-on  control 
device  is  an  oxidizer,  and  you  expect 
the  total  gaseous  organic  concentration 


as  carbon  to  be  50  ppm  or  less  at  the 
control  device  outlet. 

(c)  For  each  test  run,  determine  the 
total  gaseous  organic  emissions  mass 
flow  rates  for  the  inlet  and  the  outlet  of 
the  add-on  control  device,  using 
Equation  1  of  this  section.  If  there  is 
more  than  one  inlet  or  outlet  to  the  add- 
on control  device,  you  must  calculate 
the  total  gaseous  organic  mass  flow  rate 
using  Equation  1  of  this  section  for  each 
inlet  and  each  outlet  and  then  total  all 
of  the  inlet  emissions  and  total  all  of  the 
outlet  emissions. 


Mf=Q«,C,(12)(0.0416)(lO-*)  (Eq.  1) 


Where: 

Mf  =  total  gaseous  organic  emissions 
.   mass  flow  rate,  kg/hour  (kg/h) 

Cc  =  concentration  of  organic 

compounds  as  carbon  in  tl\e  vent 
gas,  as  determined  by  Method  25  or 
Method  25A.  parts  per  million  by 
volume  (ppmv).  dry  basis 

Qid  =  volumetric  flow  rate  of  gases 
entering  or  exiting  the  add-on 
control  device,  as  determined  by 
Method  2.  2 A.  2C,  2D.  2F,  or  2G, 
dry  standard  cubic  meters/hour 
(dscm/h). 

0.0416  =  conversion  factor  for  molar 
volume,  kg-moles  per  cubic  meter 
(mol/m^)  (@  293  Kelvin  (K)  and  760 
millimeters  of  mercury  [mmHg]). 

(d)  For  each  test  run,  determine  the 
add-on  control  device  organic  emissions 
destruction  or  removal  efficiency,  using 
Equation  2  of  this  section: 


DRE  =  100x'^"-Mfo 

Mf, 


(Eq.  2) 


Where: 

DRE  =  organic  emissions  destruction  or 
removal  efficiency  of  the  add-on 
control  device,  percent 

Mr,  =  total  gaseous  organic  emissions 
mass  flow  rate  at  the  inlet(s)  to  the 
add-on  control  device,  using 
Equation  1  of  this  section,  kg/h 

Mfo  =  total  gaseous  organic  emissions 
mass  flow  rate  at  the  outlet(s)  of  the 
«dd-on  control  device,  using 
Equation  1  of  this  section,  kg/h. 

(e)  Determine  the  emission 
destruction  or  removal  efficiency  of  the 
add-on  control  device  as  the  average  of 
the  efficiencies  determined  in  the  three 
test  runs  and  calculated  in  Equation  2 
of  this  section. 


§  63.9324    How  do  I  establish  the  emission 
capture  system  and  add-on  control  device 
operating  limits  during  the  performance 
test? 

During  the  performance  test  required 
by  §  63.9310.  you  must  establish  the 
operating  limits  required  by  §  63.9302 
according  to  this  section,  unless  you 
have  received  approval  for  alternative 
monitoring  and  operating  limits  under 
§  63.8(f)  as  specified  in  §63.9302. 

(a)  Thermal  oxidizers.  If  your  add-on 
control  device  is  a  thermal  oxidizer, 
establish  the  operating  limits  according 
to  paragraphs  (a)(1)  and  (2)  of  this 
section. 

(1)  During  the  performance  test,  you 
must  monitor  and  record  the 
combustion  temperature  at  least  once 
every  15  rhinutes  during  each  of  the 
three  test  runs.  You  must  monitor  the 
temperature  in  the  firebox  of  the 
thermal  oxidizer  or  immediately 
downstream  of  the  firebox  before  any 
substantial  heat  exchange  occiu"s. 

(2)  Use  the  data  collected  during  the 
performance  test  to  calculate  and  record 
the  average  combustion  temperature 
maintained  during  the  performance  test. 
This  average  combustion  temperature  is 
the  minimum  operating  limit  for  your 
thermal  oxidizer. 

(b)  Catalytic  oxidizers.  If  your  add-on 
control  device  is  a  catalytic  oxidizer, 
establish  the  operating  limits  according 
to  either  paragraphs  (b)(1)  and  (2)  or 
paragraphs  (b)(3)  and  (4)  of  this  section. 

(1)  During  the  performance  test,  you 
must  monitor  and  record  the 
temperature  just  before  the  catalyst  bed 
and  the  temperature  difference  across 
the  catalyst  bed  at  least  once  every  15 
minutes  during  each  of  the  three  test 
runs. 

(2)  Use  the  data  collected  during  the 
performance  test  to  calculate  and  record 
the  average  temperature  just  before  the 
catalyst  bed  and  the  average 
temperature  difference  across  the 


catalyst  bed  maintained  during  the 
performance  test.  These  are  the 
minimum  operating  limits  for  your 
catalytic  oxidizer. 

(3)  As  an  alternative  to  monitoring  the 
temperature  difference  across  the 
catalyst  bed,  you  may  monitor  the 
temperature  at  the  inlet  to  the  catalyst 
bed  and  implement  a  site-specific 
inspection  and  maintenance  plan  for 
your  catalytic  oxidizer  as  specified  in 
paragraph  (b)(4)  of  this  section.  During 
the  performance  test,  you  must  monitor 
and  record  the  temperature  just  before 
the  catalyst  bed  at  least  once  every  15 
minutes  during  each  of  the  three  test 
nms.  Use  the  data  collected  during  the 
performance  test  to  calculate  emd  record 
the  average  temperature  just  before  the 
catalyst  bed  during  the  performance 
test.  This  is  the  minimum  operating 
limit  for  your  catalytic  oxidizer. 

(4)  You  must  develop  and  implement 
an  inspection  and  maintenance  plan  for 
your  catalytic  oxidizer(s)  for  which  you 
elect  to  monitor  according  to  paragraph 
(b)(3)  of  this  section.  The  plan  must 
address,  at  a  minimum,  the  elements 
specified  in  paragraphs  (b)(4)(i)  through 
(iii)  of  this  section. 

(i)  Annual  sampling  and  analysis  of 
the  catalyst  activity  (i.e.,  conversion 
efficiency)  following  the  manufacturer's 
or  catalyst  supplier's  recommended 
procedures. 

(ii)  Monthly  inspection  of  the  oxidizer 
system,  including  the  burner  assembly 
and  fuel  supply  lines  for  problems  and, 
as  necessary,  adjust  the  equipment  to 
assure  proper  air-to-fuel  mixtures. 

(iii)  Annual  internal  and  monthly 
external  visual  inspection  of  the  catalyst 
bed  to  check  for  channeling,  abrasion, 
and  settling.  If  problems  are  found,  you 
must  take  corrective  action  consistent 
with  the  manufacturer's 
recommendation  and  conduct  a  new 
performance  test  to  determine 
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destruction  efficiency  according  to 
§63.9323. 

(c)  Emission  capture  system.  FoT  each 
capture  device  that  is  not  part  of  a  PTE 
that  meets  the  criteria  of  §  63.9322(a), 
establish  an  operating  limit  for  either 
the  gas  volumetric  flow  rate  or  duct 
static  pressure,  as  specified  in 
paragraphs  (c)(1)  and  (2)  of  this  section. 
The  operating  limit  for  a  PTE  is 
specified  in  Table  3  to  this  subpart. 

(1 )  During  the  capture  efficiency 
.determination  required  by  §  63.9310, 
you  must  monitor  and  record  either  the 
gas  volumetric  flow  rate  or  the  duct 
static  pressure  for  each  separate  capture 
device  in  your  emission  capture  system 
at  least  once  every  15  minutes  during 
each  of  the  three  test  runs  at  a  point  in 
the  duct  between  the  capture  device  and 
the  add-on  control  device  inlet. 

(2)  Calculate  and  record  the  average 
gas  volumetric  flow  rate  or  duct  static 
pressure  for  the  three  test  runs  for  each 
capture  device.  This  average  gas 
volumetric  flow  rate  or  duct  static 
pressure  is  the  minimum  operating  limit 
for  that  specific  capture  device. 

§  63.9330    How  do  I  demonstrate  initial 
compliance  with  the  emission  limitation? 

(a)  You  must  demonstrate  initial 
compliance  with  the  emission  limitation 
that  applies  to  you  according  to  Table  3 
to  this  subpart. 

(b)  You  must  submit  the  Notification 
of  Compliance  Status  containing  results 
of  the  initial  compliance  demonstration 
according  to  the  requirements  in 

§  63.9345(c). 

Continuous  Compliance  Requirements 

§  63.9335    How  do  I  monitor  and  collect 
data  to  demonstrate  continuous 
compliance? 

(a)  Except  for  monitor  malfunctions, 
associated  repairs,  and  required  quality 
assurance  or  quality  control  activities 
(including,  as  applicable,  calibration 
drift  checks  and  required  zero  and  high- 
level  adjustments  of  the  monitoring 
system),  you  must  conduct  all 
monitoring  in  continuous  operation  at 
all  times  the  engine  test  cell/stand  is 
operating. 

(b)  Do  not  use  data  recorded  during 
monitor  malfunctions,  associated 
repairs,  and  required  quality  assurance 
or  quality  control  activities  for  meeting 
the  requirements  of  this  subpart, 
including  data  averages  and 
calculations.  You  must  use  all  the  data 
collected  during  all  other  periods  in 
assessing  the  performance  of  the 
emission  conb-ol  device  or  in  assessing 
emissions  from  the  new  or 
reconstructed  affected  source. 


§63.9340    How  dot  demonstrate 
continuous  compliance  with  the  emission 
limitations? 

(a)  You  must  demonstrate  continuous 
compliance  with  the  emission  limitation 
in  Table  1  to  this  subpart  that  applies  to 
you  according  to  methods  specified  in 
Table  5  to  this  subpart. 

(b)  You  must  report  each  instance  in 
paragraphs  (b)(1)  and  (2)  of  this  section. 
These  instances  are  deviations  from  the 
emission  limitation  in  this  subpart  and 
must  be  reported  according  to  the 
requirements  in  §  63.9350. 

(1)  You  must  report  each  instance  in 
which  you  did  not  meet  the  emission 
limitation  that  applies  to  you. 

(2)  You  must  report  each  instance  in 
which  you  did  not  meet  the 
requirements  in  Table  7  to  this  subpart 
that  apply  to  you. 

(c)  Startups,  shutdowns,  and 
malfunctions.  During  periods  of  SSM  of 
control  device  and  associated 
monitoring  equipment,  you  must 
operate  in  accordance  with  your  SSMP, 

(1)  Consistent  with  §§  63.6(e)  and 
63.7(e)(1),  deviations  that  occur  during 
a  period  of  SSM  of  control  devices  and 
associated  monitoring  equipment  are 
not  violations  if  you  demonstrate  to  the 
Administrator's  satisfaction  that  you 
were  operating  in  accordance  with  the 
SSMP. 

(2)  The  Administrator  will  determine 
•whether  deviations  that  occur  during  a 

period  of  SSM  of  control  devices  and 
associated  monitoring  equipment  are 
violations,  according  to  die  provisions 
in  §  63.6(e). 

Notifications,  Reports,  and  Records 

§63.9345    What  notifications  must  I  submit 
and  when? 

(a)  You  must  submit  all  of  the 
notifications  in  §§.63.8(e),  63.8(f|{4)  and 
(6),  and  63.9(b),  (g)(1),  (g)(2)  and  (h)  that 
apply  to  you  by  the  dates  specified. 

(b)  If  you  own  or  operate  a  new  or 
reconstructed  test  cell/stand  used  for 
testing  internal  combustion  engines,  you 
are  required  to  submit  an  Initial 
Notification  as  specified  in  paragraphs 
(b)(1)  through  (3)  of  this  section. 

(1)  As  specified  in  §  63.9(b)(2),  if  you 
start  up  your  new  or  reconstructed 
affected  source  before  the  effective  date 
of  this  subpart,  you  must  submit  an 
Initial  Notification  not  later  than  120 
calendar  days  after  May  27,  2003. 

(2)  As  specified  in  §  63.9(b),  if  you 
start  up  yoiu-  new  or  reconstructed 
affected  source  on  or  after  the  effective 
date  of  this  subpart,  you  must  submit  an 
Initial  Notification  not  later  than  120 
calendar  days  after  you  become  subject 
to  this  subpart. 

(3)  If  you  are  required  to  submit  an 
Initial  Notification  but  are  otherwise  not 


affected  by  the  requirements  of  this 
subpart,  in  accordance  with 
§  63.9290(c),  your  notification  should 
include  die  information  in  §63.9(b)(2)(i) 
through  (v)  and  a  statement  that  your 
new  or  reconstructed  engine  test  cell/ 
stand  has  no  additional  requirements 
and  explain  the  basis  of  the  exclusion 
(for  example,  that  the  test  cell/stand  is 
used  exclusively  for  testing  internal 
combustion  engines  with  rated  power  of 
less  than  25  hp  (19  kW)). 

(c)  If  you  are  required  to  comply  with 
the  emission  limitations  in  Table  1  to 
this  subpart,  you  must  submit  a 
Notification  of  Compliance  Status 
according  to  §  63.9(h)(2)(ii).  For  each 
initial  compliance  demonstration  with 
the  emission  limitation,  you  must 
submit  the  Notification  of  Compliance 
Status  before  the  close  of  business  on 
the  30th  calendar  day  following  the 
completion  of  the  initial  compliance 
demonstration. 

(d)  You  must  submit  a  notification  of 
initial  performance  evaluation  of  your 
CEMS  or  performance  testing  of  your 
control  device  at  least  60  calendar  days 
l)efore  the  performance  testing/ 
evaluation  is  scheduled  to  begin  as 
required  in  §  63.8(e)(2). 

§63.9350    What  reports  must  I  submit  and 
when? 

(a)  If  you  own  or  operate  a  new  or 
reconstructed  affected  source  that  must 
meet  the  emission  limitation,  you  must 
submit  a  semiaimual  compliance  report 
according  to  Table  6  to  this  subpart  by 
-the  applicable  dates  specified  in 
paragraphs  (a)(1)  through  (6)  of  this 
section,  unless  the  Administrator  has 
approved  a  different  schedule. 

(1)  The  first  semiannual  compliance 
report  must  cover  the  period  beginning 
on  the  compliance  date  specified  in 
§63.9295  and  ending  on  June  30  or 
December  31,  whichever  date  is  the  first 
date  following  the  end  of  the  first 
calendar  half  after  the  compliance  date 
specified  in  §63.9295. 

(2)  The  first  semiannual  compliance 
report  must  be  postmarked  or  delivered 
no  later  than  July  31  or  January  31. 
whichever  date  follows  the  end  of  the 
first  calendar  half  after  the  compliance 
date  that  is  specified  in  §63.9295. 

(3)  Each  siibsequent  semiannual 
compliance  report  must  cover  the 
semiannual  reporting  period  from 
January  1  through  June  30  or  the 
semiannual  reporting  period  fi^m  July  1 
through  December  31. 

(4)  Each  subsequent  semiannual 
compliance  report  must  be  postmarked 
or  delivered  no  later  than  July  31  or 
January  31,  whichever  date  is  the  first 
date  following  the  end  of  the 
semiannual  reporting  period. 
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(5)  For  each  new  or  reconstructed 
engine  test  cell/stand  that  is  subject  to 
permitting  regulations  pursuant  to  40 
CFR  part  70  or  71,  and  if  the  permitting 
authority  has  established  the  date  for 
submitting  semiannual  reports  pursuant 
to  40  CFR  70.6(a)(3){iii)(A)  or  40  CFR 
71.6{a)(3}{iii)(A),  you  may  submit  the 
Hrst  and  subsequent  compliance  reports 
according  to  the  dates  the  permitting 

'  authority  has  established  instead  of 
according  to  the  dates  in  paragraphs 
(a)(1)  through  (4)  of  this  section. 

(6)  If  you  nad  an  SSM  of  a  control 
device  or  associated  monitoring 
equipment  during  the  reporting  period 
and  you  took  actions  consistent  with 
your  SSMP,  the  compliance  report  must 
include  the  information  in  paragraphs 
§63.10(d)(5)(i). 

(b)  If  there  is  no  deviation  from  the 
applicable  emission  limitation  and  the 
CEMS  or  CPMS  was  not  out-of-control. 
according  to  §  63.8(c)(7),  the  semiannual 
compliance  report  must  contain  the 
information  described  in  paragraphs 
(b)(1)  through  (4)  of  this  section. 

(1)  Company  name  and  address. 

(2)  Statement  by  a  responsible  ofBcial, 
with  that  official's  name,  title,  and 
signature,  certifying  the  truth,  accuracy, 
and  completeness  of  the  content  of  the 
report. 

(3)  Date  of  report  and  beginning  and 
ending  dates  of  the  reporting  period. 

(4)  A  statement  that  no  deviation  from 
the  emission  limit  occurred  during  the 
reporting  period  and  that  no  CEMS  or 
CPMS  was  out-of-control,  according  to 

§  63.8(c)(7). 

(c)  For  each  deviation  from  an 
emission  limit,  the  semiannual 
compliance  report  must  include  the 
information  in  paragraphs  (b)(1)  through 

(3)  of  this  section  and  the  information 
included  in  paragraphs  (c)(1)  through 

(4)  of  this  section. 

(1)  The  date  and  time  that  each 
deviation  started  and  stopped. 

(2)  The  total  operating  time  of  each 
new  or  reconstructed  engine  test  cell/ 
stand  during  the  reporting  period. 

(3)  A  summary  of  the  total  duration  of 
the  deviation  during  the  reporting 
period  (recorded  in  4-hour  periods),  and 
the  total  duration  as  a  percent  of  the 
total  operating  time  dicing  that 
reporting  period. 

(4)  A  breakdown  of  the  total  duration 
of  the  deviations  during  the  reporting 
period  into  those  that  are  due  to  control 
equipment  problems,  process  problems, 
other  known  causes,  and  other 
unknown  causes. 

(d)  For  each  CEMS  or  CPMS 
deviation,  the  semiannual  compliance 
report  must  include  the  information  in 
paragraphs  {b)(l)  through  (3)  of  this 
section  and  the  information  included  in 


paragraphs  (d)(1)  through  (10)  of  this 
section. 

(1)  The  date  and  time  that  each  CEMS 
or  CPMS  was  inoperative  except  for  zero 
(low-level)  and  high-level  checks. 

(2)  The  date  and  time  that  each  CEMS 
or  CPMS  was  out-of-control  including 
the  information  in  §  63.8(c)(8). 

(3)  A  siunmary  of  the  totaJ  duration  of 
CEMS  or  CPMS  downtime  during  the 
reporting  period  (reported  in  4-houf 
periods),  and  the  total  duration  of  CEMS 
or  CPMS  downtime  as  a  percent  of  the 
total  engine  test  cell/stand  operating 
time  during  that  reporting  period. 

(4)  A  breakdown  of  the  total  duration 
of  CEMS  or  CPMS  dovtmtime  during  the 
reporting  period  into  periods  that  are 
due  to  monitoring  equipment 
malfunctions,  nonmonitoring 
equipment  malfunctions,  quality 
assurance/quality  control  calibrations, 
other  known  causes  and  other  unknown 
causes. 

(5)  The  monitoring  equipment 
manufacturer(s)  and  model  number(s)  of 
each  monitor. 

(6)  The  date  of  the  latest  CEMS  or 
CPMS  certification  or  audit. 

(7)  T4ie  date  and  time  period  of  each 
deviation  from  an  operating  limit  in 
Table  2  to  this  subpart;  date  and  time 
period  of  any  bypass  of  the  add-on 
control  device;  and  whether  each 
deviation  occurred  during  a  period  of 
SSM  or  during  another  period. 

(8)  A  summary  of  the  total  duration  of 
each  deviation  from  an  operating  limit 
in  Table  2  to  this  subpart,  each  bypass 
of  the  add-on  control  device  during  the 
semiannual  reporting  period,  and  the 
total  duration  as  a  percent  of  the  total 
source  operating  time  diu'ing  that 
semiannual  reporting  period. 

(9)  A  breakdown  of  the  total  duration 
of  the  deviations  from  the  operating 
limits  in  Table  2  to  this  subpart  and 
bypasses  of  the  add-on  control  device 
during  the  semiannual  reporting  period 
by  identifying  deviations  due  to  startup, 
shutdown,  control  equipment  problems, 
process  problems,  other  known  causes, 
and  other  unknown  causes. 

(10)  A  description  of  any  changes  in 
CEMS.  CPMS.  or  controls  since  the  last 
reporting  period. 

(e)  If  you  had  an  SSM  of  a  control 
device  or  associated  monitoring 
equipment  during  the  semiannual 
reporting  period  that  was  not  consistent 
with  your  SSMP,  you  must  submit  an 
immediate  SSM  report  according  to  the 
requirements  in  §63.10(d)(5)(ii). 

§63.9355    What  records  must  I  keep? 

(a)  You  must  keep  the  records  as    • 
described  in  paragraphs  (a)(1)  through 
(5)  of  this  section. 

(1 )  A  copy  of  each  notification  and 
report  that  you  submitted  to  comply 


with  this  subpart,  including  all 
documentation  supporting  any  Initial 
Notification  or  Notification  of 
Compliance  Status  that  you  submitted, 
according  to  the  requirements  in 
§63.10(b)(2)(xiv). 

(2)  Records  of  performance 
evaluations  as  required  in 
§63.10(b)(2)(viii). 

(3)  Records  of  the  occurrence  and 
duration  of  each  malfunction  of  the  air 
pollution  control  equipment,  if 
applicable,  as  required  in 
§63.10{b)(2)(ii). 

(4)  Records  of  all  maintenance  on  the 
air  pollution  control  equipment,  if 
applicable,  as  required  in  §63.10(b)(iii). 

(5)  The  calculation  of  the  mass  of 
organic  HAP  emission  reduction  by 
emission  capture  systems  and  add-on 
control  devices. 

(b)  For  each  CPMS.  you  must  keep  the 
records  as  described  in  paragraphs  {b)(l) 
through  (7)  of  this  section. 

(1)  For  each  deviation,  a  record  of 
whether  the  deviation  occurred  during  a 
period  of  SSM  of  the  control  device  and 
associated  monitoring  equipment. 

(2)  The  records  in  §  63.6(e)(3)(iii) 
through  (v)  related  to  SSM. 

(3)  The  records  required  to  show 
continuous  compliance  with  each 
operating  limit  specified  in  Table  2  to 
this  subpart  that  applies  to  you. 

(4)  For  each  capture  system  that  is  a 
PTE.  the  data  and  documentation  you 
used  to  support  a  determination  that  the 
capture  system  meets  the  criteria  in 
Method  204  of  appendix  M  to  40  CFR 
part  51  for  a  PTE  and  has  a  capture 
efficiency  of  100  percent,  as  specified  in 
§  63.9322(a). 

(5)  For  each  capture  system  that  is  not 
a  PTE.  the  data  and  documentation  you 
used  to  determine  capture  efficiency 
according  to  the  requirements  specified 
in  §§63.9321  and  63.9322(b)  through 
(e).  including  the  records  specified  in 
paragraphs  fb)(5)(i)  and  (ii)  of  this 
section  that  apply  to  you. 

(i)  Records  for  a  gas-to-gas  protocol 
using  a  temporary  total  enclosure  or  a 
building  enclosiue.  Records  of  the  mass 
of  TVH  emissions  captiu^d  by  the 
emission  capture  s^tem  as  measured  by 
Method  204B  or  C  of  appendix  M  to  46 
CFR  part  51  at  the  inlet  to  the  add-on 
control  device,  including  a  copy  of  the 
test  report.  Records  of  the  mass  of  TVH 
emissions  not  captiued  by  the  capture 
system  that  exited  the  temporary  total 
enclosure  or  building  enclosure  during 
each  capture  efficiency  test  run  as 
measured  by  Method  204D  or  E  of 
appendix  M  to  40  CFR  part  51 , 
including  a  copy  of  the  test  repbrt. 
Records  documenting  that  the  enclosure 
used  for  the  capture  efficiency  test  met 
the  criteria  in  Method  204  of  appendix 
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M  to  40  CFR  part  51  for  either  a 
temporary  total  enclosuure  or  a  building 
enclosure. 

(ii)  Records  for  an  alternative 
'^  protocol.  Records  needed  to  document  a 
captiu-e  efficiency  determination  using 
an  alternative  method  or  protocol  as 
specified  in  §  63.9322(e).  if  applicable. 

(€)  The  records  specified  in 
paragraphs  (b)(6)(i)  and  (ii)  df  this 
section  for  each  add-on  control  device 
organic  HAP  destruction  or  removal 
efficiency  determination  as  specified  in 
§63.9323. 

(i)  Records  of  each  add-on  control 
device  performance  test  conducted 
according  to  §§63.9321,  63.9322.  and 
63.9323. 

(ii)  Records  of  the  engine  testing 
conditions  during  the  add-on  control 
device  performance  test  showing  that 
the  performance  test  was  conducted 
under  representative  operating 
conditions. 

(7)  Recwds  of  the  data  and 
calculations  you  used  to  establish  the 
emission  capture  and  add-on  control 
device  operating  limits  as  specified  in 
§63.9324  and  to  document  compliance 
with  the  operating  limits  as  specified  in 
Table  2  to  this  subpart. 

(c)  For  each  CEMS,  you  must  keep  the 
records  as  described  in  paragraphs  (c)(1) 
through  (4)  of  this  section. 

(1)  Records  described  in 

§  63.10(b)(2)(vi)  through  (xi). 

(2)  Previous  (i.e..  superceded) 
versions  of  the  performance  evaluation 
plan  as  required  in  §  63.8(d)(3). 

(3)  Request  for  alternatives  to  the 
relative  accuracy  test  for  CEMS  as 
required  in  §  63.8(f)(6)(i).  if  applicable. 

(4)  The  records  in  §  63.6(e){3)(iii) 
through  (v)  related  to  SSM  of  the  control 
device  and  associated  monitoring 
equipment. 

(d)  You  must  keep  the  records 
required  in  Table  5  to  this  subpart  to 
show  continuous  compliance  with  each 
emission  limitation  that  applies  to  you. 

§63.9360    In  what  form  and  how  long  must 
I  keep  my  records? 

(a)  You  must  maintain  all  applicable 
records  in  such  a  mannei;.that  they  can 
be  readily  accessed  and  are  suitable  for 
inspection  according  to  §  63.10(b)(1). 

(b)  As  specified  in  §63. 10(b)(1).  you 
must  keep  each  records  for  5  years 
following  the  date  of  each  occurrence, 
measiuement.  maintenance,  corrective 
action,  report,  or  record. 

(c)  You  must  retain  your  records  of 
the  most  recent  2  years  on  site,  or  your 
records  must  be  accessible  on  site.  Your 
records  of  the  remaining  3  years  may  be 
retained  off  site. 


Other  Requiremmts  and  Information 

§  63.9365    What  parts  of  the  General 
Provisions  apply  to  me?    ' 

Table  7  to  this  subpart  shows  whicb 
parts  of  the  General  Provisions  in 
§§63.1  through  63.15  apply  to  you. 

§  63.9370    Who  implements  and  enforces 
this  subpart? 

(a)  This  subpart  can  be  implemented 
and  enforced  by  us,  the  U.S.  EPA,  or  a 
delegated  authority  such  as  your  State, 
local,  or  tnbal  agency.  If  the  U.S.  EPA 
Administrator  has  delegated  authority  to 
your  State,  local,  or  tribal  agency,  then 
that  agency,  in  addition  to  the  U.S.  EPA, 
has  the  authority  to  implement  and 
enforce  this  subpart.  You  should  contact 
your  U.S.  EPA  Regional  Office  to  find 
out  if  implementation  and  enforcement 
of  this  subpart  is  delegated  to  your 
State,  local,  or  tribal  agency. 

(b)  In  delegating  implementation  and 
enforcement  authority  of  this  subpart  to 
a  State,  local,  or  tribal  agency  imder 
section  40  CFR  part  63.  subpart  E.  the 
authorities  contained  in  paragraph  (c)  of 
this  section  are  retained  by  the 
Administrator  of  U.S.  EPA  and  are  not 
transferred  to  the  State,  local,  or  tribal 
agency. 

(c)  The  authorities  that  cannot  be 
delegated  to  State,  local,  or  tribed 
agencies  are  described  in  paragraphs 
(c)(1)  through  (4)  of  this  section. 

(1)  Approval  of  alternatives  to  the 
emission  limitations  in  §63.9300  imder 
§  63.6(g). 

(2)  Approval  of  major  changes  to  test 
methods  under  §63. 7(e)(2)(ii)  and  (f) 
and  as  defined  in  §  63.90. 

(3)  Approval  of  ma]or  changes  to 
monitoring  under  §  63.8(f)  and  as 
defined  in  §63.90.    . 

(4)  Approval  of  major  changes  to 
recordkeeping  and  reporting  imder 
§  63.10(f)  and  as  defined  in  §  63.90. , 

§  63.9375    What  definitions  apply  to  this 
subpart? 

Terms  used  in  this  subpart  are 
defined  in  the  CAA;  in  40  CFR  63.2.  and 
in  this  section: 

CAA  means  the  Clean  Air  Act  (42 
U.S.C.  7401  et  seq.,  as  amended  by 
Public  Law  101-549,  104  Statute  2399). 

Area  source  means  any  stationary 
source  of  HAP  that  is  not  a  major  source 
as  defined  in  this  part. 

Combustion  tuwine  engine  means  a 
device  in  which  air  is  compressed  in  a 
compressor,  enters  a  combustion 
chamber,  and  is  compressed  further  by 
the  combustion  of  fuel  injected  into  the 
combustion  chamber.  The  hot 
compressed  combustion  gases  then 
expand  over  a  series  of  curved  vanes  or 
blades  arranged  on  a  central  spindle  that 
rotates. 


Deviation  means  any  instance  in 
which  an  affected  source  subject  to  this 
subpart,  or  an  owner  or  operator  of  such 
a  source: 

(1)  Fails  to  meet  any  requirement  or 
obligation  established  by  this  subpart, 
including  but  not  limited  to  any 
emission  limitations: 

(2)  Fails  to  meet  any  term  or  condition 
that  is  adopted  to  implement  an 
applicable  requirement  in  this  subpart 
and  that  is  included  in  the  operating 
permit  for  any  affected  source  required 

-to  obtain  such  a  permit;  or 

(3)  Fails  to  meet  any  emission 
limitation  in  this  subpart  during 
malfunction,  regardless  or  whether  or 
not  such  failure  is  permitted  by  this 
subpart. 

Engine  means  any  internal 
combustion  engine,  any  combustion 
turbine  engine,  or  any  rocket  engine. 

Engine  Test  Cell/Stand  means  any 
apparatus  used  for  testing  luiinstalled  , 
stationary  or  uninstalled  mobile 
(motive)  engines. 

Hazardous  Air  Pollutant  (HAP)  means 
any  air  pollutant  listed  in  or  pursuant  to 
section  112(b)  of  the  CAA. 

Internal  combustion  engine  means  a 
device  in  which  air  enters  a  combustion 
chamber,  is  mixed  with  fuel, 
compressed  in  the  chamber,  and  . 
codtbusted.  Fuel  may  enter  the 
combustion  chamber  with  the  air  or  be 
injected  into  the  combustion  chamber. 
Expansion  of  the  hot  combustion  gases 
in  the  chamber  rotates  a  shaft,  either 
through  a  reciprocating  or  rotary  action. 
For  purposes  of  this  subpart,  this 
defiiution  does  not  include  combustion 
tiu"bine  engines^ 

Major  source,  as  used  in  this  subpart, 
shall  have  the  same  meaning  as  in 
§63.2. 

Malfunction  means  any  sudden, 
infrequent,  and  not  reasonably 
preventable  failure  of  air  pollution 
control  equipment,  process  equipment, 
or  a  process  to  operate  in  a  normal  or 
usual  maiuier.  Failures  that  are  caused 
in  part  by  poor  maintenance  or  careless 
operation  are  not  malfunctions.  ; 

Rated  power  means  the  maximum 
power  output  of  an  engine  in  use. 

Potential  to  emit  means  the  maximum 
capacity  of  a  stationary  source  to  emit 
a-pollutant  under  its  physical  and 
operational  design.  AJiy  physical  or 
operational  limitation  on  the  capacity  of 
the  stationar)'  source  to  emit  a  pollutant, 
including  air  pollution  control 
equipment  and  restrictions  on  hours  of 
operation  or  on  the  type  or  amount  of 
material  combusted,  stored,  or 
processed,  shall  be  treated  as  part  of  its 
design  if  the  limitation  or-the  effect  it 
would  have  on  emissions  is  federally 
enforceable. 
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Responsible  official  means 
responsible  official  as  defined  by  40 
CFR  70.2. 

Rocket  engine  means  a  device 
consisting  of  a  combustion  chamber  in 


which  materials  referred  to  as 
propellants,  which  provide  both  the  fuel 
and  the  oxygen  for  combustion,  are 
burned.  Combustion  gases  escape 
through  a  nozzle,  providing  thrust. 


UninstaUed  engine  means  an  engine  • 
not  installed  in,  or  an  integrated  part  of, 
the  final  product.  ^ 

Tables  to  Subpart  PPPPP  of  Part  63 


Table  1  to  Subpart  PPPPP  of  Part  63.— Emission  Limitations 

You  must  comply  with  the  emission  limits  that  apply  to  your  affected  source  in  the  following  table  as  required  t>y  §63.9300: 


For  each  new  or  reconstructed  affected  source  located  at  a  major 
source  facility  that  is  used  in  wfK>le  or  In  part  for  testing  .  .  . 


You  must  meet  one  of  the  following  emission  fimitations: 


1    internal  comtxjstion  engines  with  rated  power  of  25  hp  (19  kW)  or 
more. 


a.  limit  the  concentration  of  CO  or  THC  to  20  ppmvd  or  less  (corrected 
to  15  percent  O;  content);  or 

b.  achieve  a  reduction  in  CO  or  THC  of  96  percent  or  more  between 
the  inlet  and  outlet  concentrations  (corrected  to  15  percent  O2  con- 
tent) of  the  emission  control  device. 


Table  2  to  Subpart  PPPPP  of  Part  63.— Operating  Limits 

If  you  are  required  to  comply  with  operating  limits  in  §63.9302,  you  must  comply  with  the  applicable  operating  limits  in  the  following  table: 


For  the  following  device  .  . 


1 .  Thermal  oxidizer 


You  must  meet  the  following  operating  limit 


a.  The  average  combustion  temperature  in 
any  3-hour  period  must  not  fall  below  the 
the  combustion  temperature  limit  estat>- 
lished  according  to  §  63.9324(a).  • 


and  you  must  derrwnstrate  continuous  compli- 
ance with  the  operating  limit  by  .  .  . 


2  Catalytic  oxidizer 


3.  Emission  capture  system  that  is  a  PTE  ac- 
cording to  §63.d322(a).  , 


a.  The  average  temperature  measured  just 
t>efore  the  catalyst  bed  in  any  3-hour  period 

.  must  not  fall  below  the  limit  established  ac- 
cording to  § 63.9324(b). 


.  Either  ensure  that  the  average  temperature 
difference  across  the  catalyst  bed  in  any  3- 
fK)ur  period  does  not  fall  below  the  tem- 
perature difference  limit  established  accord- 
ing to  §  63.9324(b)(2)  or  develop  and  imple- 
ment an  inspection  and  malnteruince  plan 
according  to  §  63.9324(b)(3)  and  (4). 


i.  Collecting  tfie  combustion  temperature  data 
according  to  §63  9306(c); 

ii.  Reducing  the  data  to  3-hour  block  aver- 
ages; and  ' 

Hi.  Maintaining  ttie  3-hour  average  comtHJStion 
temperature  at  or  above  the  temperature 
limit. 


a.  The  direction  of  the  air  ftow  at  all  times 
must  be  into  ttie  enclosure;  and  either 


b.  The  average  facial  velocity  of  air  through 
all  natural  draft  openings  in  the  enctosure 
must  be  at  least  200  feet  per  minute;  or 

c.  The  pressure  drop  across  the  enclosure 
must  be  at  least  0.007  inch  H2O,  as  estab- 
lished In  Method  204  of  appendix  M  to  40 
CFR  part  51. 


i.  Collecting  the  teniperature  data  according  to 
§  63.9306(c); 

ii.  Reducing  the  data  to  3-hour  block  aver- 
ages; and 

iii.  Maintaining  the  3-hour  average  tempera- 
ture before  the  catalyst  bed  at  or  above  the 
temperature  limit. 

i.  Either  collecting  the  temperature  data  ac- 
cording to  §63  9306(c),  reducing  the  data 
to  3-hour  block  averages,  and  maintaining 
the  3-hour  average  temperature  difference 
at  or  above  the  temperature  difference  limit; 
or 

ii.  Complying  with  the  inspection  and  mainte- 
nance plan  devek>ped  according  to 
§63.9324(b)(3)and(4). 


i.  Collecting  the  direction  of  air  fk>w;  and  ei- 
ther ttie  facial  velocity  of  air  through  all  nat- 
ural draft  openings  according  to 
§  63.9306(d)(1)  or  the  pressure  drop  across 
the  enclosure  according  to  §  63.9306(d)(2);, 
and 

Ii.  Maintaining  the  facial  velocity  of  air  ftow 
through  all  natural  draft  openings  or  the 
pressure  drop  at  or  above  the  facial  velocity 
limit  or  pressure  drop  limit,  and  maintaining 
tfie  direction  of  air  flow  into  the  enctosure  at 
all  times. 

Follow  tlie  requirements  in  3al  and  Ii  of  this 
table. 

Follow  the  requirements  in  3ai  and  ii  of  this 
table. 
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Table  2  to  Subpart  PPPPP  of  Part  63.— Operating  Limits— Continued 

H  you  are  required  to  comply  with  operating  limits  in  §63.9302,  you  must  comply  with  the  applk:able  operating  limits  in  the  folk>wing  table: 


For  the  following  device  . 


You  must  meet  the  folkwing  operating  HmH 


and  ybii  must  demonstrate-continuous  compli- 
ance with  tfie  operating  limit  t)y  .  .  . 


4.  Emission  capture  system  that  is  not  a  PTE 
according  to  §  63.9322(a). 


a.  The  average  gas  volumetric  flow  rate  or 
duct  statk:  pressure  in  each  duct  between  a 
capture  device  and  add-on  control  device 
inlet  in  any  3-hour  period  must  not  fall 
t>elow  the  average  volumetric  flow  rate  or 
diict  static  pressure  limit  established  for  that 
capture  device  according  §  63.9306(d). 


Collecting  tfie  gas  volumetric  flow  rate  or 
duct  statk:  pressure  for  each  capture  device 
according  to  §  63.9306(d); 
.  Reducing  the  data  to  3-hour  block  aver- 
ages; and 

i.  Maintaining  the  3-hour  average  gas  volu- 
metric flow  rate  or  duct  statk:  pressure  for 
each  capture  device  at  or  atx>ve  the  gas 
volumetric  flow  rate  or  duct  static  pressure 
limit. 


Table  3  to  Subpart  PPPPP  of  Part  63. — Requirements  for  Initial  Compliance  Demonstrations 

As  stated  in  §63.9321,  you  must  demonstrate  initial  compliance  with  each  emission  limitation  that  applies  to  you  according  to  the  following  table: 


For  each  new  or  reconstructed  af- 
fected source  complying  with  .  .  . 

You  must .  .  . 

Using  ... 

According  10  the  following  require- 
ments .  .  . 

1.  The  CO  or  THC  outlet  con- 
centration emission  limitation. 

* 

\ 

a.  Demonstrate  dO  or  THC  emis- 
sions are  20  ppmvd  or  less. 

•                                                                                 • 

• 

i.  EPA  Methods  3A  and  10  of  ap- 
pendix A  to  40  CFR  part  60  for 
CO  measurement  or  EPA  Meth- 
od 25A  of  appendix  A  to  40 
CFR  part  .60  for  THC  measure- 
ment; or 

ii.  A  OEMS  for  CO  or  THC  and  O2 
at  the  outlet  of  the  engine  test 
cell/stand  or  emission  control 
device. 

You  must  demonstrate  that  the 
outlet  concentratkxi  of  CO  or 
•  THC   emissions  from  ttie  test 
cell/stand   or   emission   control 
device  is  20  ppmvd  or  less,  cor- 
rected to  15  percent  O2  con- 
tent, using  the  first  4-hour  roll- 
ing average  after  a  successful 
performance  evaluation. 

Tftis  demonstratbn  is  conducted 
immediately    following    a    suc- 
cessful performance  evaluation 
of   the   CEMS   as    required  -in 
§  63.9320(b).    The    demonstra- 
tion consists  of  the  first  4-hour 
rolling    average    of    measure- 
merits.  The  CO  or  THC  con- 
centration must  be  corrected  to 
15    percent    O2    content,    dry 
basis    using    Equation    1     in 
§63.9320. 

2.  The  CO  or  THC  percent  reduc- 
tion emission  limitation. 

• 

t 

• 

• 

• 

a.  Demonstrate  a  reduction  in  CO 
or  THC  of  96  percent  or  more. 

•       -     . 

- 
-       . 

r 

i.  You  must  conduct  an  initial  per-- 
formance  test  to  detennine  the 
capture  and  control  efTiciencies 
of  the  equipment  and  to  estat>- 
lish    operating     limits    to    be 
achieved     on     a     continuous 
basis;  or 

ii.  A  CEMS  for  CO  or  THC  and  O2 
at  both  the  inlet  and  outlet  of 
the  emission  control  devk:e. 

• 

You   must  demonstrate  that  the 
reductk)n  In  CO  or  THC  emis- 
sions  is  at  least   96   percent 
using  the  first  4-hour  rolling  av- 
erage after  a'  successful  per- 
fonnance  evaluation.  Your  inlet 
and  outlet  measurements  must 
be  on  a  dry  basis  and  corrected 
to  15  percent  O2  content. 

This  demonstratk)n  is  conducted 
immediately    following    a    suc- 
cessful performance  evaluation 
of  the   CEMS   as   required   in 
§  63.9320(b).    The    demonstra- 
'  tion  consists  of  ttie  first  4-hour 
rolling    average    of    measure- 
ments. The  inlet  and  outlet  CO 
or  THC  concentratkjns  must  be 
corrected  to  15  percent  O2  cort- 
tent     using     EquatkKi     1     in 
§63.9320.  The  reductkKi  in  CO 
or    THC    is   calculated    using 
Equatkm  2  in  §63.9320. 
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Table  4  to  Subpart  PPPPP  of  Part  63.— Initial  Compliance  With  Emission  Limitations 

As  stated  in  §63.9330,  you  must  demonstrate  initial  compliance  witti  eacti  emission  limitation  ttiat  applies  to  you  according  to  the  following  table: 


For  the  .  .  . 

You  have  demonstrated  initial  compliance  if .  .  . 

1.  CX)  or  THC  concentration  emission  limitation 

The  first  4-hour  rolling  average  CO  or  THC  concentration  is  20  ppmvd 
or  less,  con-ecled  to  15  percent  Oj  content. 

2.  CO  or  THC  percent  reduction  emission  limitation  

The  first  4-hour  rolling  average  reduction  in  CO  or  THC  is' 96  percent 
or  more,  dry  tMSis,  corrected  to  15  percent  Oj  content. 

TaIle  5  TO  Subpart  PPPPP  of  Part  63.MDontinuous  Compliance  with  Emission  Limitations 

As  stated  in  §63.9340,  you  must  demonstrate  continuous  compliance  with  each  emission  limitation  ttiat  applies  to  you  according  to  the  following 

table: 


For  the . 


1.  CO  or  THC  concentration  emission  limitation 


2.  CO  or  THC  percent  reduction  emission  limi- 
tation 


You  must 


a.  Demonstrate  CO  or  THC  emissions  are  20 
ppmvd  or  less  over  each  4-hour  rolling 
averaging  period. 


a.  Demonstrate  a  reduction  in  CO  or  THC  of 
96  percent  or  more  over  each  4-hour  rolling 
averaging  period. 


By 


Collecting  the  CPMS 
§63.9306(3),  reducing 
to  1  -hour  averages:  or 
.  Collecting  the  CEMS 
§  63.9307(a),  reducing 
to  1-hour  averages,  correcting  them  to  15 
percent  O2  content,  dry  basis,  according  to 
§63.9320; 


data  according  to 
the  measurements 

data  according  to 
the  measurements 


data  according  to 
the  measurements 


Collecting  the  CPMS 
§  63.9306(a),  reducing 
to  1  -hour  averages:  or 

.  Collecting  the  CEMS  data  according  to 
§  63.9307(b),  reducing  the  measurements 
to  1-hour  averages,  correcting  them  to  15 
percent  O2  content,  dry  basis,  calculating 
the  CO  or  THC  percent  reduction  according 
to  §63.9320. 


Table  6  to  Subpart  PPPPP  of  Part  63.— Requirements  for  Reports 

As  stated  in  §  63.9350,  you  must  submit  each  report  ttiat  applies  to  you  according  to  ttie  following  table: 


If  you  own  or  operate  a  new  or  reconstructed 
affected  source  that  must  comply  with  emission 
limitations,  you  must  submit  a     .  . 


1.  Compliance  report 


The  report  must  contain 


a.  If  there  are  no  deviations  from  the  emission 
limitations  that  apply  to  you,  a  statement 
that  there  were  no  deviations  from  the 
emission  limitations  during  the  reportir>g  pe- 
riod. 

b.  If  there  were  no  periods  during  which  the 
CEMS  or  CPMS  were  out  of  control  as 
specified  in  §  63.8(c)(7),  a  statement  that 
there  were  no  periods  during  which  the 
CEMS  or  CPMS  was  out  of  control  during 
the  reporting  period. 

c.  If  you  have  a  deviation  from  any  emission 
limitation  during  the  reporting  period,  the  re- 
port must  contain  the  information  in 
§  63.9350(c). 

d.  If  there  were  periods  during  wfnch  the 
CEMS  or  CPMS  were  out  of  control,  as 
specified  in  §  63.8(c)(7),  that  report  must 
contain  the  Information  In  §  63.9350(d). 

e.  If  you  had  an  SSM  of  a  control  device  or 
associated  monitoring  equipment  during  the 
reporting  period,  the  report  must  include  the 
Information  In  §63.10(d)(5)(i). 


You  must  submit  the  report , 


Semiannually,  according  to  the  requirements 
in  §63.9350. 


Semiannually,  according  to  the  requirements 
in.  §63.9350. 


Semiannually,  according  to  the  requirements 
in  §63.9350. 


Semiannually,  according  to  the  requirements 
in  §63.9350. 


Semiannually,  according  to  the  requirements 
in  §63.9350. 
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Table  7  to  Subpart  PPPPP  of  Part  63.— Applicability  of  General  Provisions  to  Subpart  PPPPP 

As  stated  in  63.9365,  you  must  comply  with  the  General  Provisions  in  §§63.1  through  63.15  that  apply  to  you  according  to  ttie  following  table: 


Citation 

Subiect 

Brief  description 

Applies  to  subpart  PPPPP 

S63.1(aM1) 

Applicability 

General  applicability  of  the  Gen- 
eral Provisions. 

Yes.  Additional  terms  defined  in 

§63.9375. 

§63.1(a)(2H4) 

Applicability 

Applicability  of  source  categories 

Yes.             "^=^ 

§63.1(a)(5) 

[Reserved]. 

^, 

§63.1(a)(6H7)  

Applicability .'. ^. 

Contact  for  source  category  infor- 
mation; extension  of  compli- 
ance through  early  reduction. 

Yes. 

§63.1(a)(8) 

Applicability I 

Establishment  of  State  mles  or 
programs. 

No.  Refers  to  State  programs. 

§63.1(a)(9) 

[Reserved]. 

§63.1(a)(10H14) 

Applicability 

Explanation  of  time  periods;  post- 
mark deadlines. 

Yes. 

§63.1(b)(1) 

Applicability 

Initial  applicability 

Yes.  Subpart  PPPPP  clarifies  ap- 
plicability at  §63.9285. 

§63.1(b)(2) , 

Applicability 

Title  V  operating  permit-reference 
.    to  part  70. 

Yes.  All  major  affected  sources 
are  required  to  obtain  a  Title  V 
permit.               ---- 

§63.1(b)(3) 

Applicability .*. 

Record  of  applicability  detemiina- 
tion. 

Yes. 

§63.1(c)(1)  

*                                                                    a 

Applicability 

• 

Appllcabilily  alter  standards  are 
set. 

Yes.  Subpart  PPPPP  clarifies  the 
applicability  of  each  paragraph 
of  subpart  A  to  sources  .subject 
to  subpart  PPPPP. 

§63.1(c)(2) ' 

Applicability 

Title  V  permit  requirement  for 
area  sources. 

No.  Area  sources  are  not  subject 
to  subpart  PPPPP. 

§63.1(0(3) 

[Reseroed]. 

§63.1(cJ(4) 

Aoolicabilitv 

Extension  of  compliance  for  exist- 
ing sources. 

No.  Existing  sources  are  not  cov- 

c 

ered  by  the  substantive  control 
requirements  of  stit)part 
PPPPP. 

§63.1(c)(5) .!... 

Applicability 

Notification  requirements  for  .an 
area  source  becoming  a  major 
source. 

Yes. 

§63.1(d)  f 

[Reserved]. 

§63.1(e)  

Applicability 

Applicability  of  permit  program  be- 
fore a  relevant  standard  has 
been  set. 

Yes. 

§63.2    ; 

Definitions .,. 

Definitions  for  Part  63  standards  .. 

Yes.  Additional  definitions  are 
specified  in  §63.9375. 

§63.3  

Units  and  At}breviations  

Units  and  abbreviations  for  Part 
63  standards. 

Yes.       , 

f 

§63.4  

Prohit>Ked  Activities  

Prohibited'  activities;  compliance 
date;  circumvention,  severability. 

Yes.     -^^ 

§63.5(a)  

Construcfion/Reconstruction 

Construction  and  reconstruction— 
applicability. 

Yes. 

§63.5(b)(1) 

Construction/Reconstruction 

Requirements  upon  construction 
or  reconstruction. 

Yes. 

§63.5(b)(2). 

[Reserved]. 

- 
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Table  7  to  Subpart  PPPPP  of  Part  63.— Applicability  of  General  Provisions  to  Subpart  PPPPP— Continued 

As  stated  in  63.9365,  you  must  comply  with  the  General  Provisions  in  §§63.1  ttirough  63.15  that  apply  to  you  according  to  the  following  table: 


Citation 

Subject 

Brief  description 

Applies  to  subpart  PPPPP 

§63.5(b)(3) 

Constftjction/Reconstnjction 

Approval  of  construction 

Yes. 

§63.5(b)<4) 

Construction/Reconstnxrtion 

Notification  of  construction  

Yes. 

§63.5<b)(5) 

Construction/Recpnstruction 

Compliance , 

Yes. 

§63.5(b)(6) 

Constniction/Reconstruction 

Addition  of  equipment 

Yes. 

§63.5(0  

[Reserved] 

» 

§  63.5(d)  .* 

Construction/Reconstruction 

Application  for  construction  recon- 
struction. 

Yes. 

§63.5(e) 

Construction/Reconstruction 

Approval  of  construction  or  recon- 
struction. 

Yes. 

§63.5(0  

Construction/Reconstruction 

Approval  of  construction  or  recon- 
struction based  on  prior  State 
review. 

Yes. 

1 

§63.6(a)  

Applicability 

Applicability    of    standards    and 
monitoring  requirements. 

Ye« 

§63.6(b)(1H2)  

Compliance  Dates  for  New  and 
Reconstructed  Sources. 

Standards  apply  at  effective  date; 
3    years    after   effective    date; 
upon   startup;    10   years   after 
construction    or    reconstruction 
commences  for  112(f). 

Yes. 

§63.6(b)(3) 

Compliance  Dates  for  New  and 
Reconstructed  Sources. 

Compliance    dates    for    sources 
constructed     or     reconstructed 
before  effective  date. 

No.  Compliance  is  required  by 
startup  or  effective  date. 

§63.6(b)(4) 

Compliance  Dates  for  New  and 
Reconstnjcted  Sources. 

Compliance    dates    for    sources 
also  subject  to  §  112(f)  stand- 
ards. 

Yes. 

§63.6(b)(5) 

Compliance  Dates  for  New  and 
Reconstructed  Sources. 

Notification  

Yes.                            ,           , 

§63.6(b)(6) 

[Reserved]. 

« 

§63.6(b)(7) 

Compliance  Dates  for  New  and 
Reconstructed  Sources. 

Compliance  dates  for  new  and  re- 
constructed area  sources  that 
become  major. 

Yes. 

§63.6(C)(1H2)  

Compliarice    Dates    for    Existirtg 
Sources. 

Effective  date  estaistishes  compli- 
ance date. 

1^.  Existing  sources  are  not  cov- 
ered by  the  substantive  control 
requirements  of  subpart 
PPPPP. 

§63.6(c)(3H4)  

[Reserved]. 

§63.6(c)(5) 

Compliance    Dates    for    Existing 

Sources. 

Compliance    dates    for    existing 
area    sources    that    becomes 
major. 

Yes.  If  the  area  source  become  a 
major  source  by  addition  or  re- 
construction, the  added  or  re- 
constructed portion  will  be  sub- 
ject to  subpart  PPPPP. 

• 

§63.6(d) 

[Reserved]. 

§63.6(e)(1H2)  

Operation  and  Maintenance  Re- 
quirements. 

Operation  and  maintenance 

Yes.  Except  that  you  are  not  re- 
quired to  have  an  SSMP  for 
control  devices  and  associated 
monitoring  equipment. 

§63.6(e)(3) 

SSMP 

1.  Requirement    for    SSM    and 
SSH^P 

2.  Content  of  SSMP. 

Yes. You  must  develop  an  SSMP 
for  each  control  device  and  as- 
sociated monitoring  equipment. 
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Table  7  to  Subpart  PPPPP  of  Part  63.— Applicability  of  General  Provisions  to  Subpart  PPPPPMDontinyed 

As  stated  in  63.9365,  you  must  comply  with  the  General  Provisions  in  §§63.1  through  63.15  that  apply  to  you  according  to  the  following  table: 


Citation 

Subject 

Brief  description 

Applies  to  subpart  PPPPP 

§63.6(f)(1) .-. 

»                                         * 

Compliance  Except  During  SSM  .. 

You  must  comply  with  emission 
standards  at  all  times  except 
during  SSM  of  control  devices 
or  associated  monitoring  equip- 
ment. 

Yes,  but  you  must  comply  with 
emission  standards  at  all  times 
except  during  SSM  of  control 
devices  and  associated  moni- 
toring equipment  only. 

§63  6(*f)(2H3)  

Methods  for  Determining  Compli- 
ance. 

Compliance  based  on  pertonn- 
ance  test,  operation  and  main- 
tenance plans,  records,  inspec- 
tion. 

Yes. 

§63.6(g)(1)-(3)  ' 

Alternative  Standard  

Procedures  for  getting  an  alter- 
native standard. 

Yes. 

§63.6(h) 

5 

Opacity/Visible  Emission  (VE) 
Standards. 

Requirements  for  opacityA/E 
standards.               ~                  ^ 

No.  Subpart  PPPPP  does  not  es- 
tat>lish     opacltyA/E     standards 
and   does   not   require   contin- 
uous   opacity    monitoring    sys- 
tems (COMS). 

§63.6(i)(1H14)  

Compliance  Extension 

Procedures  and  criteria  for  Ad- 
ministrator to  grant  compliance 
extension. 

No.  Compliance  extension  provi- 
sions apply  to  existing  sources, 
which    do    not    have    emission 
limitations  In  subpart  PPPPP. 

§63.6G) 

Presidential  Compliance  Exemp- 
tion. 

President  may  exempt  source  cat- 
egory from  requirement  to  com- 
ply with  rule. 

Yes. 

§63.7(a)(1)-(2)  

Performance  Test  Dates  

Dates  for  conducting  initial  per- 
formance testing  and  other 
compliance  demonstrations: 
Must  conduct  within  180  days 
after  first  subject  to  rule. 

Yes. 

• 

§63.7(a)(3) .'..: 

Section  114  Authority  ! 

Administrator  may  require  a  per- 
formance test  under  CAA  Sec- 
'  tion  114at  any  time. 

Yes. 

563  7(b)(1)  

Notification  Performance  Test  

Must  notify  Administrator  60  days 
before  the  test. 

Yes. 

§63.7(b)(2) 

Notification  of  Rescheduling 

If  have  to  reschedule  performance 
lest,  must  notify  Administrator  5 
days  before  schedule  date  of 
rescheduled  date. 

Yes. 

§63  7(c)  

Quality  Assurance/Test  Plan  

1.  Requirement  to  sutmiit  site- 
specific  test  plan  60  days  be- 
fore the  test  or  on  date  Admin- 
istrator agrees  with. 

2.  Test  plan  approval  procedures 

3.  Performance  audit  require- 
ments. 

4..  Intemal  and  extemal  QA  pro- 
cedures for  testing. 

Yes. 

Yes. 
Yes. 

Yes. 

§63.7(d) 

Testing  Facilities 

Requirements  for  testing  facilities 

Yes. 

§63.7(e)(1) 

V 

Conditions  for  Conducting  Per- 
formance Tests. 

Perfomiance  tests  must  be  con- 
ducted under  representative 
conditions;  cannot  conduct  per- 
fomiance  tests  during  SSM;  not 
a  violation  to  exceed  standard 
during  SSM. 

Yes. 

•                                                                 ■-   _ 

§63.7(e)(2) ; 

< 

Conditions  for  Conducting  Per- 
formance Tests. 

Must  conduct  according  to  rule 
and  EPA  test  methods  unless 
Administrator  approves  alter- 
native. 

Yes. 

1 
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Table  7  to  Subpart  PPPPP  of  Part  63.— Applicability  of  General  Provisions  to  Subpart  PPPPP— Continued 

As  stated  in  63.9365,  you  must  comply  with  the  General  Provisions  in  §§63.1  through  63.15  that  apply  to  you  according  to  the  following  table: 


Citation 

Subtect 

Brief  descnption 

Applies  to  subpart  PPPPP 

§63.7(6)0) 

Test  Run  CXiration  

1 .  Must  have  three  test  runs  of  at 
least  1  hour  each. 

2.  Compliance  is  based  on  arith- 
metic mean  of  three  runs. 

3.  Conditions  when  data  from  an 
additional  test  run  can  be  used. 

Yes 

Yes.  ' 
Yes. 

§63.7(e)(4) 

Other  Performance  Testing  

•                                                            • 

Administrator   may   require-  ottier 
testing  under  section  114  of  the 
CAA. 

Yes 

§63.7(0  

t 

Alternative  Test  Method  

Procedures    by    which    Adminis- 
trator can  grant  approval  to  use 
an  alterruitive  test  method. 

Yes. 

§63.7(fl)  

Performance  Test  Data  Analysis  .. 

1.  Must  Include  raw  data  in  per- 
fonrnance  test  report 

2.  Must  submit  performance  test 
data  60  days  after  end  of  test 
with  the  Notification  of  Compli- 
ance Status. 

3.  Keep  data  for  5  years  

Yes 

1                                     * 

Yes. 
Yes. 

§63.7(h)  

Waiver  of  Tests  

Applicability    of    Monitoring    Re- 
quirements. 

Procedures  for  Administrator  to 
waive  performance  test. 

Subject  to  all  monitoring  require- 
ments In  standard. 

Yes 

§63.8(a)(1) 

Yes.    Subpart    PPPPP    contains 
specific  requirements  for  moni- 
toring at  §  63.9325. 

§63.8(a)(2) 

Performance  Soecifications 

Perfomriance  Specifibations  in  ap- 
pendix B  of  part  60  apply. 

Yes 

§63.8(a)(3) 

[Reserved] 

' 

§  63.8(a)(4) 

Monitoring  with  Flares  

Unless  your  rule  says  otherwise, 
the  requirements  for  flares  in 
63.11  apply. 

No.    Subpart    PPPPP   does   not 
have    monitoring    requirements 
for  flares. 

• 

§63.8(b)(1) 

Monitoring 

Must  conduct  nrtonitorina  acrnrrl-     Vac 

J 

ing  to  standard  unless  Adminis- 
trator approves  altemative. 

§63.8(b)(2)-(3) 

Muttipte    Effluents    and    Multiple 
Monitoring  Systems. 

1.   Specific  requirements  for  in- 
stalling monitoring  systems. 

2    Must  install  on  each  effluent 
before  it  is  combined  and  be- 
fore it  Is  released  to  the  atmos- 
phere unless  Administrator  ap- 
proves otherwise. 

3.   If  more  than  one  monitoring 
system  on  an  emission  point, 
must  report  all  monitoring  sys- 
tem results,  unless  one  moni- 
toring system  is  a  backup. 

Yes 

« 

Yes. 
Yes. 

§63.8(c)(1) 

Monitoring  System  Operation  and 
Maintenance. 

Maintain  monitoring  system  in  a 
manner  consistent  with  good  air 
pollution  control  practices. 

Yes 

§63.8(c)(1)(i) ,. 

• 

Routine    and    Predictable    CMS 
Malfunctions. 

It 

1.  Follow  the  SSMP  for  routine 
repairs  of  CMS. 

2.  Keep  parts  for  routine  repairs 
of  CMS  readily  available 

3.  Reporting      requirements      for 
SSM  when  action  Is  described 
in  SSMP. 

Yes. 

Yes.             ' 

Yes. 

§63.8(c)(1)(ii) 

SSM  of  CMS  Not  in  SSMP  

Reporting  requirements  for  SSM 
of  CMS  when  action  is  not  de- 
scribed in  SSMP. 

Y(M 

I 
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Table  7  to  Subpart  PPPPP  of  Part  63.— Applicability  of  General  Provisions  to  Subpart  PPPPP— Continued 

As  stated  in  63.9365,  you  must  comply  with  the  Gerieral  Provisions  in  §§63.1  through  63.15  that  apply  to  you  according  to  ttie  following  table: 


Citation 

Subject 

Brief  description 

Applies  to  subpart  PPPPP 

§63  8(c)(1)(iii)  

Compliance  with  Operation  and 
Maintenance  Requirements. 

ft 

1.  How  Administrator  determines 
if  source  complying  with  oper- 
ation and  maintenance 
requirements. 

2.  Review  of  source  O&M  proce- 
dures, records,  manufacturer's 
instructions  and  recommenda- 
tions, and  inspection 

Yes. 

§63.8(c)(2)-(3)  

Monitoring  System  Installation  

1.  Must  install  to  get  representa- 
tive emission  of  parameter 
measurements. 

2.  Must  verify  operational  status 
before  or  at  performance  test. 

Yes. 

Yes. 

§63 8(c)(4)  

Continuous     Monitoring     System 
(CMS)  Requirements. 

ff 

1 .  CMS  must  be  operating  except 
during  breakdown,  out  of  con- 
trol, repair,  maintenance,  and 
high-level  calibration  drifts. 

2.  COMS  must  have  a  minimum 
of  one  cycle  of  sampling  and 
analysis  for  each  successive 
10-second  period  and  one  cycle 
of  data  recording  for  each  suc- 
cessive 6-minute  period. 

3.  CEMS  must  have  a  minimum 
of  one  cycle  of  operation  for 
each  successive  15-minute  pe- 
riod. 

No.  Folk>w  specific  requirements 

t^             .            , 

In  §  63.9335(a)  and  (b)  of  sub- 
part PPPPP. 

No.  Follow  specific  requirements 
in  §  63.9335(a)  and  (b)  of  sub- 
part PPPP. 

No.  Follow  specific  requirements 
in  §63.9335(8)  and  (b)  of  sub- 
part PPPPP.    ■ 

§63.8(c)(5)  

COMS  Minimum  Procedures 

COMS  minimum  procedures  

No.    Subpart    PPPPP    does    not 

have  opacity/VE  standards. 

§  63  8(c)(6)-(8)   .; 

CMS  Requirements  

Zero  and  high-level  calitxation 
check  requirements,  out-of-con- 
trol  periods. 

Yes.  Except  that  PPPP  does  not 

\ 

'          *         » 

require  COMS. 

§63  8(d) 

CMS  Quality  Control 

1.  Requirements  for  CMS  quality 
,    control,  including  calibration,  etc. 

2.  Must  keep  quality  control  plan 
on  record  for  5  years.  Keep  old 
versions  for  5  years  after  revi- 
sions. 

Yes. 

i 

Yes. 

§63.8(e)  

CMS  Performance  Evaluation 

Notifk^tion,  performance  evalua- 
tk)n  test  plan,  reports. 

Yes.    Except    for   §63.8(e)(5)(ii). 

which  applies  to  COMS. 

§63.8(f)(1)-(5) 

Altemative  Monitoring  Method 

Procedures   for'  Administrator   to    Yes. 

approve  alternative  monitoring. 

563  8(f)(6) 

Altemative  to   Relative  Accuracy 
Test. 

Procedures  for  Administrator  to 
approve  altemative  relative  ac- 
curacy tests  for  CEMS. 

Yes. 

§63.8(g)  

Data  Reduction 

1.  COMS  6-minute  averages  cal- 
culated over  at  least  36  evenly 
spaced  data  points. 

2.  CEMS  1-hour  averages  com- 
puted over  at  least  4  equally 
spaced  data  points 

Yes.   Except   that   provisions  for 

% 

»»                               '    V 

COMS  are  not  applkaWe.  Aver- 
aging periods  for  denxmstrating 
compliance  are  specified  at 
§63.9340. 

^63  8(q)(5) 

Data  Reduction 

Data  that  cannot  be  used  in  com- 
puting averages  for  CEMS  and 
COMS. 

No.  Specific  language  is  located 

at  §  63.9335(a). 

§63.9(a)  

Notification  Requirements  

Applicability  and  State  delegatk>n 

Yes. 

§63.9(b)(1)-(5)  

Initial  Notifications 

1.  Submit  notifk»tk>n  subject  120 
days  after  effective  date. 

Yes. 
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Table  7  to  Subpart  PPPPP  of  Part  63.— Applicability  of  General  Provisions  to  Subpart  PPPPP— Continued 

As  stated  in  63  9365,  you  must  comply  with  the  General  Provisions  in  §§63.1  through  63.15  that  apply  to  you  according  to  the  following  table: 


Citation 

Subject      , 

Brief  description 

Applies  to  subpart  PPPPP 

! 

2.  Notification     of     intent     to 
construct/  reconstoict;   notifica- 
tion    of     commencement     of 
construct/  reconstruct;   nofrfka- 
tion  of  startup. 

3.  Contents  of  each  

Yes. 
Yes. 

§63.9(0) 

Request  for  Compliance   Exten- 
sion. 

Can  request  H  cannot  comply  by 
date  or  if  installed  BACT/LAER. 

No.    Compliance    extensions    do 
not   apply   to    new   or   recon- 
structed sources. 

563.9(d)  .^ 

Notification  of  Special  Compliance 
Requirements  for  New  Source. 

For  sources  that  commence  con- 
struction between  proposal  and 
promulgation  and  want  to  com- 
ply 3  years  after  effective  date. 

Yes 

7 

t 

§63.9(e)  

Notification  of  Performance  Test  .. 

Notify  Administrator  60  days  prior 

No.  Subpart  PPPPP  does  not  re- 
quire performance  testing. 

§63.9(0  

Notification  of  Opacity/VE  Test  .... 

Notify  Administrator  30  days  prior 

No.    Subpart    PPPPP   does    not 
have  opacity/VE  standards. 

§63  9(g)(1).: 

Additional      Notifications      when 
Using  CIVIS. 

Notification  of  performance  eval- 
uation. 

Yes. 

§  63.9(g)(2) 

Additional      htotifications      when 
Using  CMS. 

Notification  of  use  of  COMS  data 

No.    Subpart    PPPPP   does    not 
contain  opacity  or  VE   stand- 
ards. 

§63.9(9)0) 

Additional      Notifications      when 
Using  CMS. 

Notification    that    exceeded    cri- 
terion for  relative  accuracy. 

Yes.  If  altemative  Is  in  use: 

§63.9(h)(1)-(6)  

Notification  of  Compliance  Status , 

1.  Contents  

2.  Due  60  days  after  end  of  per- 
formance test  or  other  compli- 
ance demonstration,  except  for 
opacity/VE,  which  are  due  30 
days  after. 

3.  When  to  submit  to  Federal  vs. 
State  authority. 

Yes 

Yes.                            . 
Yes. 

§63.9(i)  .: 

« 

Adjustment    of    Submittal    Dead- 
lines. 

Procedures   for   Administrator   to 
approve  change  in  when  notifi- 
cations must  be  submitted. 

Yes. 

§63.9(j) 

Change  in  Previous  Information  ... 

Must  submit  witfiin  15  days  after 
the  change. 

Yes. 

§63.10(3)  

Recordkeeping/Reporting  

1.  Applies  to  all,  unless  compli- 
ance extension. 

2.  When  to  submit  to  Federal  vs. 
State  authority. 

3.  Procedures  for  owners  of  more 
than  one  source. 

Yes 

Yes. 
Yes. 

§6310(b)(1) 

Recordkeeping/Reporting  

1 .  General  requirements  . 

Yes               i 

2.  Keep  all  records  readily  avail- 
able. 

3.  Keep  for  5  years 

Yes. 
Yes. 

§63.10(b)(2)(i)-(vJ  

Records  Related  to  SSM  f... 

1.  Occun-ence  of  each  of  oper- 
ation (process  equipment). 

2.  Occurrence  of  each  malfunc- 
tion of  air  pollution  equipment. 

3.  Maintenance  on   air  pollutton 
control  equipment. 

4.  Actions  during  SSM 

5.  All   informatkin   necessary   to 
demonstrate  conformance  with 
theSSMP. 

Ye<i 

* 

9 

Yes. 
Yes. 

* 

Yes. 
Yes. 
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TABLE  7  TO  Subpart  PPPPP  of  Part  63.— Applicability  of  General  Provisions  to  Subpart  PPPPP— (Continued 

/Vs  stated  in  63.9365,  you  must  comply  with  the  General  Provisions  in  §§63.1  through  63.15  that  apply  to  you  according  to  the  folk}wing  table: 


Citation 

Subject 

Brief  description 

Applies  to  sut>part  PPPPP 

§63.10(b)(2)(vi)-(xi) 

CMS  Records  ,. 

Malfunctions,  inoperative,  out  of 
control. 

Yes.    . 

§63  10(b)(2)(xii)  

Records 

Records  when  under  waiver 

Yes. 

§63.10(b)(2)(xiii) 

Records  _ 

Records  when  using  altemative  to 
relative  accuracy  test. 

Yes. 

§63.10(b)(2)(xiv)  

Records  , 

All  documentation  supporting  ini- 
tial notification  and  notification 
of  compliance  status. 

Yes. 

«. 

§63.10(b)(3) 

Records  

Applicability  determinations  

Yes. 

§63.10(c)(1)-(6).  (9)-(15) 

Records  , 

Additional  records  for  OEMS 

Yes.  . 

§63.10(c)(7)-(8)  

Records 

Records  of  excess  emissions  and 
parameter  monitoring 
exceedances  for  CMS. 

No.  Specific  language  is  kx:ated 
at  §63.9355  of  subpart  PPPPP. 

§63  10(d)(1) 

General  Reporting  Requirements 

Requirement  to  report  

Yes. 

§63.10(d)(2) 

Report  of  Performance  Test  Re- 
sults. 

When  to  sut>mit  to  Federal  or 
State  authority. 

Yes. 

§63.10(d)(3) 

Reporting  Opacity  or  VE  Observa- 
tions. 

What  to  report  and  when 

No.    Subpart    PPPPP   does    not 

have  opacity/VE  standards. 

§  63.10(d)(4) 

Progress  Reports 

Must  submit  progress  reports  on 
schedule  if  under  compliance 
extension. 

No.    Compliance    extensions    do 

not  apply  to  new  or  recon- 
structed sources. 

§63.10(d)(5) 

SSM  Reports  

Contents  and.  submission  

Yes. 

§63.10(e)(1)  and  (2)(i) 

Additional  CMS  Reports 

Additional  CMS  reports  !. 

Yes. 

§63.10(e)(2)(ii) 

Additional  CMS  Reports  

COMS-related  report. 

No.  Subpart  PPPPP  does  not  re- 
quire COMS. 

§63.10(e)(3) , 

Additional  CMS  Reports 

Excess  emissions  and  parameter 
exceedances  reports. 

No.  Specific  language  is  located 
in  §63.9350  of  subpart  PPPPP. 

§63.10(e)(4) 

Additional  CMS  Reports 

Reporting  COMS  data 

No.  Subpart  PPPPP  does  not  re- 

quire COMS. 

§63.10(t)  * 

Waiver  for  Recordkeeping/Report- 
ing. 

Procedures  for  Administrator  to 
waive. 

Yes. 

§63.1 1   

Control  Device  Requirements  

Requirenrtents  for  flares 

No.  Subpart  PPPPP  does  not 
specify  use  of  flares  for  compli- 
ance.                                      ^ 

§63.12  : i. 

State  Authority  and  Delegations  ... 

State  authority  to  enforce  stand- 
ards. 

Yes 

*■ 

§63.13 

Addresses  of  State  Air  Pollution 
Control  Offices  and  EPA  Re- 
gional Offices. 

Addresses  where  reports,  notifica- 
tions, and  requests  are  sent. 

Yes. 

§63.14  

Incorporations  by  Reference  

Test  methods  incorporated  by  ref- 
erence. 

Yes.  ASTM  D  6522-00  and  ANSI/ 
ASME  PTC  19.10-1981  (incor- 
porated by  reference-See 
§63.14). 

§63.15 

Availability  of  Information  and 
Confidentiality. 

Put>lic  and  confidential  information 

Yes. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  03-1537;  MM  Doclwt  No.  02-13;  RM- 
10357,  RM-10493*] 

Radio  Broadcasting  Sarvicas;  Bunnell 
and  Palm  Coaat,  PL 

agency:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  In  response  to  a  Notice  of 
Proposed  Rule  Making.  67  FR  5961 
(February  8,  2002)  ("Notice"),  this 
Report  and  Order  allots  Channel  2  54 A 
to  Palm  Coast,  Florida,  and  provides 
Palm  Coast  with  its  first  local  aiual 
transmission  service.  This  document 
also  denies  a  mutually  exclusive 
rulemaking  request  set  forth  in  the 
Notice  to  allot  the  same  channel  to 
Bunnell,  Florida.  The  Commission 
compared  the  merits  of  the  two 
rulemaking  proposals  pursuant  to  the 
Commission's  Revision  of  FM 
Assignment  Policies  and  Procedures,  90 
FCC  2d  88  (1982),  and  preferred  the 
Palm  Coast  rulemaking  proposal.  The 
coordinates  for  Channel  254A  at  Palm 
Coast  are  29-29-38  North  Latitude  and 
81-09-45  West  Longitude.  This 
allotment  has  a  site  restriction  of  11 
kilometers  (6.8  miles)  southeast  of  Palm 
Coast. 

DATES:  Effective  June  23,  2003. 
FOR  FURTHER  INFORMATION  CONTACT:  R. 
Barthen  Gorman,  Media  Bureau,  (202) 
418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  02-13, 
adopted  May  7,  2003.  and  released  May 
9,  2003.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC's  Reference 
Information  Center  at  Portals  II,  445 
12th  Street,  SW.,  Room  CY-A257, 
Washington,  DC,  20554.  The  document 
may  also  be  purchased  from  the 
Commission's  duplicating  contractor, 
Qualex  International,  Portals  II,  445 
12th  Street,  SW.,  Room  CY-B402, 
Washington,  DC,  20554,  telephone  (202) 
863-2893.  facsimile  (202)  863-2898,  or 
via  e-mail  qualexint@aoIxom. 

List  of  Subjects  in  47  CFR  Part  73 

Radio,  Radio  broadcasting. 


■  Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as  fol- 
lows: 

PART  73— RADIO  BROADCASTING 
SERVICES 

■  1 .  The  authority  citation  for  Part  73 
reads  as  follows: 

Authority:  47  U.S.C.  154.  303.  334.  and 
336. 

§73.202    [Amendsd] 

■  2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Florida,  is  amended  by 
adding  Palm  Coast,  Channel  254A. 

Federal  Communications  Commission. 

John  A.  Karousos, 

Assistant  Chief,  Audio  Diviston,  Media 
Bureau. 

[FR  Doc.  03-13073  Filed  5-23-03;  8:45  amj 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47t;FRPart73 

[DA  03-1538;  MB  Doclwt  No.  03-42,  RM- 
10648;  MB  Docket  No.  03-30,  RM-10644; 
MB  Docket  No.  03-29,  RM-10643;  MM 
Docket  No.  03-43,  RM-10649] 

Radio  Broadcasting  Services;  Delay, 
AR;  Muldrow,  OK;  Rattan,  OK  and 
Trona,  CA  , 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  grants  four 
proposals  that  allot  new  FM  channels  to 
Daisy.  Arkansas;  Trona,  California; 
Muldrow,  Oklahoma:  and  Rattan, 
Oklahoma.  The  Audio  Division,  at  the 
request  of  Gray  Media  Corporation, 
allots  Channel  293C3  at  Daisy, 
Arkansas,  as  the  community's  first  local 
aural  transmission  service.  See  68  FR 
10682,  March  6,  2003.  Channel  293C3 
can  be  allotted  to  Daisy.  Arkansas,  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
21.1  km  (13.1  miles)  northwest  of  Daisy. 
The  coordinates  for  Channel  293C3  at 
Daisy,  Arkansas,  are  34-21-49  North 
Latitude  and  93-54-48  West  Longitude. 
A  filing  window  for  Chaimel  293C3  at 
Daisy,  Arkansas,  will  not  be  opened  at 
this  time.  Instead,  the  issue  of  opening 
this  allotment  for  auction  will  be 
addressed  by  the  Commission  in  a 
subsequent  Order.  See  SUPPLEMENTARY 
INFORMATION  infra. 

DATES:  Efi^ective  June  23,  2003. 


FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  Dupont,  Media  Bureau,  (202)    . 
418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MB  Docket  Nos.  03-42,  03- 
30,  03-29.  and  03-^3,  adopted  May  7, 
2003,  and  released  May  9,  2003.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
diuing  normal  business  hours  in  the 
FCC  Information  Center,  Portals  n,  445 
12th  Street,  SW.,  Room  CY-A257. 
Washington,  DC  20554.  The  complete 
text  of  this  decision  may  also  be 
purchased  from  the  Commission's 
duplicating  contractor,  Qualex 
International,  Portals  II,  445  12th  Street, 
SW.,  Room  CY-B402,  Washington,  DC. 
20554,  (202)  863-2893,  facsimile  (202) 
863-2898,  or  via  e-mail 
qua]exint®aol.com. 

The  Audio  Division  further  allots,  at 
the  request  of  Dana  J.  Puopolos,  Channel 
255A  at  Trona,  California,  as  the 
community's  first  local  aural 
transmission  FM  service.  See  68  FR 
7962,  February  19,  2003.  Channel  255A 
can  be  allotted  to  Trona,  California,  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
6.8  km  (4.2  miles)  southeast  of  Trona. 
The  coordinates  for  Channel  255A  at 
Trona,  California,  are  35-43-51  North 
Latitude  and  1 1 7-1 8-28  West 
Longitude.  A  filing  window  for  Channel 
255 A  at  Trona,  California,  will  not  be 
opened  at  this  time.  Instead,  the  issue  of 
opening  this  allotment  for  auction  will 
be  addressed  by  the  Commission  in  a 
subsequent  Order. 

The  Audio  Division  further  allots,  at 
the  request  of  David  P.  Garland, 
Channel  286A  at  Muldrow,  Oklahoma, 
as  the  community's  first  local  aural 
transmission  service.  See  68  FR  7962, 
February  19,  2003.  Channel  286A  can  be 
allotted  to  Middrow,  Oklahoma,  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
10.02  km  (6.52  miles)  north  of  Muldrow. 
The  coordinates  for  Channel  286A  at 
Muldrow,  Oklahoma,  are  35-29-47 
North  Latitude  and  94-36-04  West 
Longitude.  A  filing  window  for  Channel 
286A  at  Muldrow,  Oklahoma,  will  not 
be  opened  at  this  time.  Instead,  the  issue 
of  opening  this  allotment  for  auction 
will  be  addressed  by  the  Commission  in 
a  subsequent  Order. 

The  Audio  Division  further  allots,  at 
the  request  of  Gray  Media  Corporation, 
Channel  258A  at  Rattan,  Oklahoma,  as 
the  commimity's  first  local  aural  ' 

transmission  service.  See  68  FR  10682, 
March  6,  2003.  Chaimel  258 A  can  be 
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allotted  to  Rattan,  Oklahoma,  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
7.6  km  (4.7  miles)  south  of  Rattan.  The 
coordinates  for  Channel  258 A  at  Rattan,  ' 
Oklahoma,  are  34-07-58  North  Latitude 
and  95-23-57  West  Longitude.  A  filing 
window  for  Channel  258A  at  Rattan, 
Oklahoma,  will  not  be  opened  at  this 
time.  Instead,  the  issue  of  opening  this 
allotment  for  auction  will  be  addressed 
by  the  Commission  in  a  subsequent 
Order. 

List  of  Sul^ects  in  47  CFR  Part  73 

Radio,  Radio  broadcasting. 

■  Part  73  of  title  47  of  the  Code  of  Federal 
Regiilations  is  amended  as  follows: 

PART  73— RADIO  BROADCAST 
SERVICES 

■  1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334,and  336. 
§73.202    [Amended] 

■  2.  Section  73.202(b),  the  Table  of  FM 
Allotments  imder  Arkansas,  is  amended 
by  adding  Daisy,  Chaimel  293C3. 

■  3.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  California,  is  amended 
by  adding  Trona,  Chaimel  255A. 

■  4.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Oklahoma,  is 
amended  by  adding  Muldrow,  Channel 
286A,  and  Rattan,  Chaimel  258A. 


'     Federal  Commimications  Commission. 
John  A.  Karousos, 

Assistant  Chief,  Audio  Division.  Media 
Bureau. 

[FRDoc.  03-13072  Filed  5-23-03;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

[DA  03-1224;  MM  Docket  No.  00-69,  RM- 
9650,  RM-9945,  RM-9946] 

Sadio  Broadcasting  Servicas;  Bear 
Bke,  Bellalre,  Cheboygan,  Ludington, 
Manlstlque,  Onaway,  Rapid  River, 
Rogers  City,  and  Walhalla,  Ml 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule,  denial. 

SUMMARY:  This  document  grants,  in  part, 
a  Petition  for  Reconsideration  filed 
Northern  Radio  of  Michigan,  Inc.,  and 
denies  a  Petition  for  Reconsideration  by 
Fort  Bend  Broadcasting  Company  both 
directed  to  the  Report  and  Order  in  this 
proceeding  which  denied  a 
Counterproposal  filed  by  the  former 
licensee  of  Station  WSRQ  in  this 
proceeding.  Fort  Bend  Broadcasting 
Company  is  now  the  licensee  of  Station 
WSRQ.  In  that  Coimterproposal,  the 
former  licensee  proposed  the 
substitution  of  Channel  260C1  for 
Channel  260A  at  Bear  Lake,  Michigan, 
reallotment  of  Channel  260C1  to 
Bellalre,  Michigan,  and  modification  of 
the  Station  WSRQ  license  to  specify 
operation  on  Channel  260C1  at  Bellaire. 
In  order  to  replace  the  loss  of  the  sole 
local  service  at  Bear  Lake,  the  former 


licensee  proposed  a  Channel  291A 
allotment  as  a  replacement  service.  The 
Report  and  Order  determined  that  there 
was  no  suitable  site  for  the  Channel 
291A  allotment  at  Bear  Lake  and  denied 
the  Coimterproposal.  See  67  FR  38206, 
June  3,.  2002.  Specifically,  this 
document  modifies  the  Report  and 
Order  to  the  extent  of  determining  that 
there  was  a  suitable  transmitter  site  for 
a  Channel  291A  allotment  at  Bear  Lake 
and  a  Channel  260C1  allotment  at 
Bellaire  would  not  comply  with  Section 
73.315(a)  of  the  Rules.  With  this  action, 
the  proceeding  is  terminated. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Hayne,  Media  Bureau  (202)  418- 
2177. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  pf  the  Commission's 

Memorandum  Opinion  and  Order  in 
MM  Docket  No.  00-69,  adopted  April 
28,  2003,  and  released  April  30,  2003. 
The  full  text  of  this  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Information  Center  at  Portals 
11,  CY-A257,  445  12th  Street,  SW, 
Washington,  D.C.  The  complete  text  of 
this  decision  may  also  be  purchased  , 
fitjm  the  Commission's  copy  contractor. 
Qualex  International,  Portals  II.  445   . 
12th  Street,  SW.,  Room  CY-B402, 
Washington.' DC  20554,  telephone  (202) 
863-2893.  facsimile  (202)  863-2898.  or 
via  e-mail  qualixint@aol.com. 

Federal  Communications  Commission. 
John  A.  Karousos, 

Assistant  Chief,  Audio  Division,  Media 

Bureau. 

(FR  Doc.  03-13071  Filed  5-23-03;  8:45  amj 
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This  section  ot  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  \hese  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


OFRCE  OF  PERSONNEL 
MANAGEMENT 

5CFRPart990 
RIN  3206-AJ97 

General  and  Miscellaneous 

AGENCY:  Office  of  Personnel 

Management. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Office  of  Personnel 
Management  proposes  to  remove  its 
regulation  concerning  the  submission  of 
claims  by  preference  eligibles  to  OPM 
and  the  recognition  of  representatives 
by  OPM.  The  regulation  is  now  obsolete. 
DATES:  Comments  must  be  received  on 
or  before  July  28,  2003. 
ADDRESSES:  Send,  deliver  or  fax 
comments  to  Ellen  E.  Tunstall,  Deputy 
Associate  Director  for  Talent  and 
Capacity  Policy,  U.S.  Office  of 
Personnel  Management,  Room  6551, 
1900  E  Street,  NW.,  Washington,  DC 
20415-9700;  e-mail  employ®opm.gov: 
FAX:  (202)  606-2329. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Raleigh  M.  Neville  by  telephone  at  (202) 
606-0960;  by  TDD  at  (202)  418-3134;  by 
fax  at  (202)  606-0390;  or  by  e-mail  at 
rmneviU@opm  .gov. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  revision  to  part  990  is  to 
,  eliminate  the  part  because  it  is  obsolete. 
OPM  no  longer  adjudicates  claims  or 
appeals  under  sections  3502.  3503.  or 
7701  of  title  5,  United  States  Code.  That 
appellate  function  was  vested  in  the 
Merit  Systems  Protection  Board,  created 
by  the  Civil  Service  Reform  Act  of  1978. 
Accordingly,  there  is  no  basis  to  retain 
the  provisions  of  part  990  in  the  Code 
of  Federal  Regulations. 

E.G.  12866,  Regulatory  Review 

This  rule  has  been  reviewed  by  the 
Office  of  Management  and  Budget  in 
accordance  with  E.O.  12866. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  would 
not  have  a  significant  economic  impact . 


on  a  substantia^  number  of  small  entities 
because  it  affects  only  Federal 
employees. 

List  of  Subjects  in  5  CFR  Part  990 

Administrative  practice  and 
procedure.  Claims,  Government 
employees.  Veterans. 

U.S.  Office  of  Personnel  Management. 

Kay  Coles  James,  ^ 

Director. 

Under  the  authority  of  5  CFR  chapter 
1 ,  OPM  proposes  to  remove  and  reserve 
5  CFR  part  990  as  follows: 

PART  990 — [Removed  and  Reserved] 

1.  Part  990  is  removed  and  reserved. 

(FR  Doc.  03-13137  Filed  5-23-03;  8:45  am) 
BILLING  CODE  S32S-3S-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  62 
[WV060-6027b;  FRL-750»-11 

Approval  and  Promulgation  of  State 
Air  Quality  Plans  for  Designated 
Facilities  and  Pollutants;  State  of  West 
Virginia;  Control  of  Emissions  from 
Existing  Small  Municipal  Waste 
Combustion  Units 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTK>N:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
the  section  lll(d)/129  negative 
declaration  submitted  by  the  West 
Virginia  Department  of  Environmental 
Protection,  Division  of  Air  Quality 
(DAQ).  The  negative  declaration 
certifies  that  small  municipal  waste 
combustion  (MWC)  units,  which  are 
subject  to  the  requirements  of  sections 
111(d)  and  129  of  the  Clean  Air  Act 
(CAA),  do  not  exist  within  the  State  of 
West  Virginia.  If  no  adverse  comments 
are  received  in  response  to  this  action, 
no  further  activity  is  contemplated.  If 
EPA  receives  adverse  comments,  the 
direct  final  rule  will  be  withdrawn  and 
all  public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  EPA  will 
not  institute  a  second  comment  period. 
Any  parties  interested  in  commenting 
on  this  action  should  do  so  at  this  time. 
Please  note  that  if  EPA  receives  adverse 


comment  on  an  amendment,  paragraph, 
or  section  of  this  rule  and  if  that 
provision  may  be  severed  from  the 
remainder  of  the  rule.  EPA  may  adopt 
as  final  those  provisions  of  the  rule  that 
are  not  the  subject  of  an  adverse 
comment. 

DATES:  Comments  must  be  received  in 
writing  by  June  26.  2003. 
ADDRESSES:  Written  comments  should 
be  mailed  to  Walter  Wilkie.  Deputy 
Chief,  Air  Quality  Planning  and 
Information  Services  Branch,  Mailcode 
3AP21,  U.S.  Environmental  Protection 
Agency,  Region  III,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103. 
Copies  of  the  docimients  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hoius  at  the.  Air  Protection  Division, 
U.S.  Environmental  Protection  Agency, 
Region  III,  1650  Arch  Street. 
Philadelphia.  Pennsylvania  19103. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  B.  Topsale  at  (215)  814-2190,  or 
by  e-mail  at  topsaIe.jim@epa.gov. 
SUPPLEMENTARY  INFORMATION:  For 

further  information,  please  see  the 
information  provided  in  the  direct  final 
action,  with  the  same  title,  that  is 
located  in  the  "Rules  and  Regulations'* 
section  of  this  Federal  Register 
publication. 

Dated:  April  30.  2003. 
Donald  S.  Welsh, 

Regional  Administrator,  Region  III. 

[FR  Doc.  03-13177  Filed  5-23-03;  8:45  am] 

BILUNG  CODE  65eO-50-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  03-1483,  MB  Docket  No.  03-110,  RM- 
10700} 

Digital  Television  Broadcast  Service; 
Conway,  SC 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  South 
Carolina  Educational  Television 
Commission  ("SCETV").  licensee  of   > 
noncommercial  educational  station 
WHMC-TV,  NTSC  channel  *23, 
Conway,  South  Carolina.  The  SECTV 
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proposes  the  substitution  of  DTV 
channel  *9  for  station  WHMC-TV's 
assigned  DTV  channel  *58  at  Conway. 
DTV  Channel  *  9  can  be  allotted  to 
Conway  at  reference  coordinates  33-56- 
58  N.  and  79-06-31  W.  with  a  power  of 
20.  a  height  above  average  terrain  HAAT 
of  250.2  meters. 

DATES:  Comments  must  be  filed  on  or 
before  Jime  30,  2003,  and  reply 
comments  on  or  before  July  15,  2003. 
ADDRESSES:  The  Commission  permits 
the  electronic  filing  of  all  pleadings  and 
conunents  in  proceeding  involving 
petitions  for  rule  making  (except  in 
broadcast  allotment  proceedings).  See 
Electronic  Filing  of  Documents  in  Rule 
Making  Proceedings,  GC  Docket  No.  97- 
113  (rel.  April  6. 1998).  Filings  by  paper 
can  be  sent  by  hand  or  messenger 
delivery,  by  commercial  overnight 
courier,  or  by  first-class  or  overnight 
U.S.  Postal  Service  mail  (although  we 
continue  to  experience  delays  in 
receiving  U.S.  Postal  Service  mail).  The 
Commission's  contractor,  Vistronix, 
Inc.,  will  receive  hand-delivered  or 
messenger-delivered  paper  filings  for 
the  Commission's  Secretary  at  236 
Massachusetts  Avenue,  NE.,  Suite  110, 
Washington.  DC  20002.  The  filing  hours 
at  this  location  are  8  a.m.  to  7  p.m.  All 
hand  deliveries  must  be  held  together 
with  rubber  bands  or  fasteners.  Any 
envelopes  must  be  disposed  of  before 
entering  the  building.  Commercial 
overnight  mail  (other  than  U.S.  Posted 
Service  Express  Mail  and  Priority  Mail) 
must  be  sent  to  9300  East  Hampton 
Drive.  Capitol  Heights.  MD  20743.  U.S. 
Postal  Service  first-class  mail,  Express 


Mail,  and  Priority  Mail  should  be 
addressed  to  445  12th  Street,  SW.. 
Washington,  DC  20554.  All  filings  must 
be  addressed  to  the  Commission's 
Secretary,  Office  of  the  Secretary, 
Federal  Commxmications  Conunission, 
Washington,  DC  20554.  In  addition  to 
filing  comments  with  the  FCC, 
interested  parties  shoidd  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Todd  D.  Gray,  Dow,  Lohnes 
&  Albertson,  PLLC,  1200  New 
Hampshire  Avenue,  NW.,  Suite  800, 
Washington,  DC  20036  (Counsel  for 
South  Carolina  Educational  Television 
Commission). 

FOR  FURTHER  INFORMATION  CONTACT:  Pam 
Blumenthal,  Media  Bureau,  (202J  418- 
1600. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Conunission's  Notice  of 
F^posed  Rale  Making,  MB  Docket  No. 
03-110,  adopted  April  30,  2003,  and 
released  May  9,  2003.  The  full  text  of 
this  document  is  available  for  public 
inspection  and  copying  diuing  regular 
business  hours  in  the  FCC  Reference 
Information  Center,  Portals  II,  445  12th 
Street,  SW.,  Room  ,CY-A257, 
Washington,  DC,  20554.  This  document 
may  also  be  pvu-chased  from  the 
Commission's  duplicating  contractor, 
Qualex  International,  Portals  11,  445 
12th  Street,  SW.,  Room  CY-B402, 
Washington,  DC  20554,  telephone  202- 
863-2893,  facsimile  202-863-2898,  or 
via  e-mail  qualexint@aol.com. 
Provisions  of  the  Regidatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 


Members  of  the  public  should  not& 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Conunission  proceedings,  such  as  this 
one<  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  copiments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73  - 

Digital  television  broadcasting. 
Television. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  proposes  to  amend  47  CFR 
part  73  as  follows: 

PAf^  73— RADK)  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334  and  336. 

§73.622    [Amended] 

2.  Section  73.622(b),  the  Table  of 
Digital  Television  Allotments  under    ' 
South  Carolina  is  amended  by  removing 
DTV  channel  *58  and  adding  DTV 
channel  *9  at  Conway. 

Federal  Communications  Commission. 

Barbara  A.  Kreisman, 

Chief,  Video  Division,  Media  Bureau. 

[FR  Doc.  03-13074  Filed  5-23-03;  8:45  ^m] 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Information  Collection;  Application  for 
Permit,  Non-Federal  Commercial  Use 
of  Roads  Restricted  by  Order 

AGENCY:  Forest  Service.  USDA. 
ACTION:  Notice;  request  for  comment. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  the 
Forest  Service  is  seeking  comments 
from  all  interested  individuals  and 
organizations  on  the  renewal,  without 
change,  of  a  previously  approved 
information  collection.  Application  for 
Permit,  Non-Federal  Cominercial  Use  of 
Roads  Restricted  by  Order  FS-7  700-^0. 
DATES:  Comments  must  be  received  in 
writing  on  or  before  July  28.  2003  to  be 
assured  of  consideration.  Comments 
received  after  that  date  will  be 
considerea  to  the  extent  practicable. 
ADDRESSES:  Comments  concerning  this 
notice  should  be  addressed  to  Director. 
Engineering  Staff.  RPC  5.  USDA  Forest 
Service,  1400  Independence  Avenue. 
SW..  Mail  Stop  1101.  Washington.  DC 
20250-1101. 

Comments  also  may  be  submitted  via 
facsimile  to  (703)  605-1542  or  by  e-mail 
to:  jbell01@f^.fedMS. 

The  public  may  inspect  comments 
received  at  Office  of  the  Director  of 
Engineering  USDA  Forest  Service,  1605 
'   Kent  St..  Room  500,  Arlington,  VA 
22209  during  normal  business  hours. 
Visitors  are  encouraged  to  call  ahead  to 
(703)  605-4646  to  facilitate  entry  to  the 
building. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Bell.  Engineering  Staff,  at  (703)  605- 
4612.  Individuals  who  use 
telecommunication  devices  for  the  deaf 
(TDD)  may  call  the  Federal  Relay 
Service  (FRS)  at  1-800-877-8339 
twenty- four  hours  a  day,  every  day  of 
the  year,  including  holidays. 
SUPPLEMENTARY  INFORMATION: 


Title:  Application  for  Permit,  Non- 
Federal  Commercial  use  of  Roads 
Restricted  by  Order;  FS-7  700-40. 

OMB  Number:  0596-0016. 

Expiration  Date  of  Approval:  ■ 
07/31/03. 

Type  of  Request:  Extension. 

Abstract:  Authority  for  Road  Use 
Permits  is  derived  from  the  National 
Forest  Roads  and  Trails  Act  (16  U.S.C. 
532-538.  as  amended).  Detailed 
implementing  regulations  are  contained 
in  Title  36  of  the  Code  of  Federal 
Regulations,  sections  212.5,  212.9.  and 
261.54.  Forest  Service  policies 
implementing  the  regulations  are  found 
in  Forest  Service  Manual  section  7732. 
These  statutes,  regulations,  and  policies 
authorize  the  Forest  Service  to  require 
commercial  users  of  National  Forest 
System  roads  to  perform  road 
maintenance  or  pay  for  road 
maintenance  made  necessary  by  their 
commercial  vehicular  use.  They  also 
allow  the  Forest  Service  to  recover,  the 
Federal  investment  in  the  development 
and  maintenance  of  Natibnal  Forest 
System  roads  from  commercial  users. 
Maintenance  and  cost  recovery  are 
accomplished  by  issuing  a  road  use 
permit.  Commercial  use  of  National 
Forest  System  roads  is  prohibited 
without  a  road  use  permit  imder  the 
authority  of  36  CFR  261.54. 

The  following  information  will  be 
requested  from  individuals, 
corporations,  or  organizations  that  apply 
for  a  permit  to  use  National  Forest 
system  roads  for  non-Federal 
commercial  use:  (1)  Name,  address,  and 
telephone  number;  (2)  identification  by 
Forest  Service  route  number  of  roads  to 
be  used;  (3)  purpose  of  use;  (4)  use 
schedule;  (5)  and  plans  for  future  use. 

The  requestor  submits  the  information 
to  the  Forest  Supervisor  or  District 
Ranger  responsible  for  the  National 
Forest  System  roads  on  which 
commercial  vehicular  use  is  requested. 
Engineering  personnel  on  the  staff  of  the 
responsible  National  Forest  System  unit 
evaluate  the  information. 

The  information  is  used  by  the  Forest 
Service  to  identify  road  maintenance 
required  as  a  direct  result  of  the 
applicant's  vehicular  traffic  and  to 
calculate  the  applicant's  commensurate 
share  of  road  maintenance.  The 
information  vdll  also  be  used  to 
calculate  collections  for  recovery  of  past 
Federal  investments  in  roads.  These  fees 
are  then  embodied  in  clauses  in  the  road 
use  permit  issued  to  the  applicant. 


Estimate  of  Annual  Burden:  15 
minutes. 

Type  of  Respondent:  Commercial 
users  of  National  Forest  System  roads. 

Estimated  Annual  Number  of 
Respondents:  2000. 

Estimated  Annual  Number  of 
Responses  per  Respondent:  1. 

Estimated  Total  Annual  Burden  on  - 
Respondents:  500  hours. 

Comment  Is  Invited 

Comment  is  invited  on:  (1)  Whether 
this  collection  of  information  is 
necessary  for  the  stated  purposes  and 
the  proper  performance  of  the  functions 
of  the  agency,  including  whether  the 
information  will  have  practical  or 
scientific  utility;  (2)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information,  including  th? 
validity  of  the  methodology  and 
assumptions  used;  (3)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  the  use  of 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology. 

Use  of  Comments 

All  comments  received  in  response  to 
this  notice,  including  names  and 
addresses  when  proyided.  will  be  a 
matter  of  public  record.  Comments  will 
be  summarized  and  included  in  the 
submission  request  toward  Office  of 
Management  and  Budget  approval. 

Dated:  May  16,  2003. 
Abigail  R.  Kimbeli, 

Associate  Deputy  Chief,  National  Forest 
System. 

[FR  Doc.  03-13056  Filed  5-23-03;  8:45  am] 

BILUNG  CODE  3410-11-P 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Deschutes  and  Ochoco  National 
Forests  Resource  Advisory  Committee 

agency:  Forest  Service.  USDA. 
ACTION:  Notice  of  meeting. 

summary:  The  Deschutes  and  Ochoco 
National  Forests  Resource  Advisory 
Committee  will  meet  in  Redmond. 
Oregon.  The  purpose  of  the  meeting  is 
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to  review  proposed  projects  and  make 
recommendations  under  Title  n  oflhe 
Seciire  Rural  Schools  and  Community 
Self-Determination  Act  of  2000. 
DATES:  The  meeting  will  be  held  June  16 
and  17,  2003,  bom  9  a.m.  to  4:30  p.m. 
addresses:  The  meeting  will  be  held  at 
the  office  of  the  Central  Oregon 
Intergovernmental  Council,  2363  SW 
Glacier  Place,  Redmond,  Oregon  97756. 
Send  written  comments  to  Leslie 
Weldon,  Designated  Federal  Official  for 
the  Deschutes  and  Ochoco  Resource 
Advisory  Committee,  c/o  Forest  Service, 
USDA,  Deschutes  National  forest,  1645 
ffighway  20  East,  Bend.  OR  97701  or 
electronically  to  lweldon@fs.fed.us 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  Weldon,  Designated  Official, 
Deschutes  National  Forest,  541-383- 
5512. 

SUPPLEMENTARY  INFORMATION:  The 

meeting  is  open  to  the  public. 
Committee  discussion  is  limited  to 
Forest  Service  staff  and  Committee 
members.  However,  persons  who  wish 
to  bring  Title  II  matters  to  the  attention 
of  the  Committee  may  file  written 
statements  with  the  Conmiittee  staff 
before  the  meeting.  A  public  input 
session  will  be  provided  and 
individuals  who  made  written  requests 
by  Jime  10  will  have  the  opportunity  to 
address  the  Committee  at  the  session. 

Dated:  May  19,  2003. 
Leslie  A.C.  Weldon, 

Designated  Federal  Official. 

[FR  Doc.  03-13110  Filed  5-23-03;  8:45  am] 

BILLING  COOE  3410-11-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

John  Day/Snake  Resource  Advisory 
Council,  Hells  Canyon  Subgroup 

agency:  Forest  Service,  USDA. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Hells  Canyon  Subgroup 
of  the  John  Day/Snake  Resource 
Advisory  Coimcil  will  meet  on  June  25- 
27,  2003  at  the  Pittsburg  Admin  Site  on 
Snake  River.  The  meeting  will  begin  at 
2  p.m.  and  continue  until  5  p.m.  the 
first  day,  day  2  will  begin  at  8  a.m.  and 
will  end  at  5  p.m.,  and  the  final  day  will 
begift  at  8  a.m.  and  end  at  noon.  Public 
conunent  will  be  heard  on  June  25  at  1 
at  Pittsburg  Launch. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Direct  questions  regarding  this  meeting 
to  Kendall  Clark,  Area  Ranger,  USDA, 
Hells  Canyon  National  Recreation  Area, 
88401  Highway  82.  Enterprise,  OR 
97828,  541-426-5501. 


Dated:  May  20.  2003. 
KarynL.  Wood. 

Forest  Supervisor. 

(FR  Doc.  03-13111  Filed  5-23-03;  8:45  am] 

BIUJNG  COOE  3410-11-M 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  Oregon  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Oregon  Advisory  Committee  to  the 
Commission  will  convene  at  1 1  a.m.  and 
adjourn  at  12:30  p.m.  on  Thursday,  May 
29,  2003.  The  purpose  of  the  meeting  is 
to  follow-up  on  pending  Oregon  state 
legislation  discussed  at  the  last  meeting. 
House  Bill  2051,  allowing  local  law 
enforcement  to  assume  INS  powers,  and 
House  Bill  2554,  allowing  local  law 
enforcement  to  collect  and  maintain 
personal  information  on  private 
citizens. 

°  This  conference  call  is  available  to  the 
public  through  the  following  call-in 
niunber:  1-800-497-7709.  access  code: 
16752964.  Any  interested  member  of  the 
public  may  call  this  number  and  listen 
to  the  meeting.  Callers  can  expect  to 
incur  charges  for  calls  not  initiated 
using  the  supplied  call-in  number  or 
made  over  wireless  lines,  and  the 
Commission  will  not  refund  any 
incurred  charges.  Callers  will  incur  no 
charge  for  calls  using  the  call-in  number 
over  land-line  coimections.  Persons 
with  hearing  impairments  may  also 
follow  the  proceedings  by  first  caUing 
the  Federal  Relay  Service  at  1-800-977- 
8339  and  providing  the  Service  with  the 
conference  call  number  and  access  code. 

To  ensure  that  the  Commission 
secures  an  appropriate  number  of  lines 
for  the  public,  persons  are  asked  to 
register  by  contacting  Philip  Montez. 
Director  of  the  Western  Regional  Office. 
213-894-3437  (TDD  213-894-3435),  by 
3  p.m.  on  Thiu^day,  May  28.  2003.  The 
meeting  will  be  conducted  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  Commission. 

Dated  at  Washington.  DC  April  30,  2003. 
Ivy  L.  Davis, 

Chief,  Regional  Programs  Coordination  Unit. 
(FR  Doc.  03-13183  Filed  5-21-03;  3:23  pm] 
BIUJNG  CODE  6335-01-P 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  Western  Region  State  Advisory 
Committees 

m 

Notice  is,  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Qvil  Rights,  that  a  conference  call 
among  the  "Western  Regional"  advisory 
committee  to  the  U.S.  Commission.on 
Civil  Rights  in  the  Western  Region 
(Alaska,  Arizona,  California,  Hawaii, 
Idaho,  Nevada,  Oregon,  Texas  and 
Washington)  will  convene  at  2  p.m. 
(P.d.t.)  and  adjourn  at  3  pjn.,  Friday, 
June  13,  2003.  The  purpose  of  the 
conference  call  is  to  offer  suggestions  on 
how  advisory  committees  to  the  U.S. 
Commission  on  Civil  Rights  may  engage 
in  activities  that  are  meaningful  and 
measurable. 

This  conference  call  is  available  to  th^ 
public  through  the  following  call-in 
number:  1-800-659-8290,  access  code 
nimiber  17026197.  Any  interested 
member  of  the  public  may  call  this 
number  and  listen  to  the  meeting. 
Callers  can  expect  to  incur  charges  for 
calls  not  initiated  using  the  provided 
call-in  niunber  or  over  wireless  lines 
and  the  Commission  will  not  refund  any 
incurred  charges.  Callers  will  incur  no 
charge  for  calls  using  the  call-in  number 
over  land-line  oonnectigns.  Persons 
with  hearing  impairments  may  also 
follow  the  proceedings  by  first  calling 
the  Federal  Relay  Service  at  1-800-977- 
8339  and  providing  the  Service  with  the 
-  conference  call  number  and  access  code. 

To  ensure  that  the  Commission 
secures  an  appropriate  number  of  lines 
for  the  public,  persons  are  asked  to 
register  by  contacting  Philip  Montez  of 
the  Western  Regional  Office.  (213)  894- 
3437,  by  3  p.m.  on  Thursday,  June  12, 
2003. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  in  Washington,  DC,  May  19,  2003. 
Ivy  L.  Davis, 

Chief,  Regional  Programs  Coordination  Unit. 
[FR  Doc.  03-13184  Filed  5-23-03;  8:45  am] 

BILUNG  COOE  633S-01-I> 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

P.D.  051503C] 

Endangered  Species;  Permits 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
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Atmospheric  Administratipii, 
Commerce 

action:  Issuance  of  Permit  No:1417. 

SUMIIARY:  Notice  is  hereby  given  of  the 
■    following  action  regarding  permits  for 
takes  of  endangered  and  threatened 
species  for  the  purposes  of  incidental 
take  under  the  Endangered  Species  Act 
(ESA):  NMFS  has  issued  permit  1417  to 
Dr.  Anne  RudloeCulf  Specimen  Marine 
Laboratories,  Inc.(GSML),  Florida. 

DATES:  Effective  May  15,  2003. 

ADDRESSES:  Requests  for  copies  of  the 
permit  and  environmental  assessment 
should  be  addressed  to  the  Chief, 
Endangered  Species  Division,  Office  of 
Protected  Resources,  NMFS,  1315  East- 
West  Highway,  Silver  Spring,  MD 
20910. 

FOR  FURTHER  tNFORMATION  CONTACT: 
Therese  Conant  (ph.  301-713-1401.  fax 
301-713-0376,  e-mail 
Therese.Conant@noaa.gov),  or  Eric 
Hawk  (ph.  727-570-5312,  fax  727-570- 
5517,  e-mail  Eric.Hawk@noaa.gov). 

SUPPLEMENTARY  INFORMATION:  Section  9 
of  the  ESA  and  Federal  regiilations 
prohibit  the  "taking"  of  a  species  listed 
as  endangered  or  tlu^atened.  The  term 
"take"  is  deflned  under  the  ESA  to 
mean  harass,  harm,  pursue,  hunt,  shoot, 
wound,  kill,  trap,  capture,  or  collect,  or 
to  attempt  to  engage  in  any  such 
conduct.  NMFS  may  issue  permits, 
under  limited  circumstances,  to  take 
listed  species  incidental  to,  and  not  the 
.purpose  of,  otherwise  lawful  activities. 
Section  10(a)(1)(B)  of  the  ESA  provides 
for  authorizing  incidental  take  of  listed 
species.  NMFS  regulations  governing 
permits  for  threatened  and  endangered 
species  are  promulgated  at  50  CFR 
222.307. 

Background 

NMFS  published  a  notice  of  receipt 
and  requested  public  comments  on  the 
GSML  application  for  an  incidental  take 
permit  on  February  14,  2003  (68  FR 
7505).  No  public  conmients  were 
received.  , 

Permit  1417  was  issued  on  May  15, 
2003,  and  will  expire  May  1,  2012.  The 
permit  will  be  reviewed  and 
reauthorized  on  an  aimual  basis.  Permit 
1417  authorizes  the  take  of  listed  sea 
turtles  incidental  to  otherwise  lawful 
trawling  activities  in  the  Florida  state 
waters  of  Gulf,  Franklin  and  Wakulla 
Counties.  Permit  1417  authorizes 
through  May  1,  2012,  an  incidental  take 
of  up  to  a  total  of  3  sea  tmlles,  all  live, 
in  any  combination,  of  loggerhead, 
green,  Kemp's  ridley  or  leatherback  sea 
turtles  and  up  to  1  Gulf  sturgeon,  alive. 


Dated:  N4ay  19,  2003. 
David  O'Brien, 

Acting  Chief,  Endangered  Species  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 

[FR  Doc.  03-13157  Filed  5-23-03;  8:45  am] 

MUMOCOOe  3810-22-S 

DEPARTMENT  OF  COMMERCE 

NatiofMl  Oceanic  and  Atmospheric 
Administration 

[I.D.  040703H] 

Small  Talces  of  Marine  Mammals 
Incidental  to  Specified  Activities; 
Coastal  Commercial  Fireworks 
Displays 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  proposed  incidental 
harassment  authorization  and  notice  of 
receipt  of  application;  request  for 
comments. 

SUMMARY:  NMFS  has  received  a  request 
from  The  Monterey  Bay  National  Marine 
Sanctuary  (MBNMS)  for  a  one-year 
authorization  to  take  small  numbers  of 
California  sea  lions  and  harbor  seals  by 
Level  B  harassment  incidental  to 
permitting  professional  fireworks 
displays  within  the  Sanctuary  in 
California  waters,  and  an  application  for 
the  promulgation  of  regulations 
governing  the  incidental  take  of  marine 
manunals  for  the  same  activity  over  a 
five-year  period.  Under  the  Marine 
Mammal  Protection  Act  (MMPA),  NMFS 
is  requesting  comments  on  its  proposal 
to  authorize  the  incidental  harassment 
of  small  numbers  of  these  two  species 
and  the  application  for  regulations. 

DATES:  Comments  and  information  must 
be  received  no  later  than  June  26,  2003. 

ADDRESSES:  Comments  on  the  proposed 
authorization  and  application  should  be 
addressed  to  Chief,  Marine  Mammal 
Conservation  Division,  Office  of 
Protected  Resources,  National  Marine 
Fisheries  Service,  1315  East-West 
Highway,  Silver  Spring,  MD  2091&- 
3225.  A  copy  of  the  application  may  be 
obtained  by  writing  to  this  address  or  by 
telephoning  one  of  the  contacts  listed 
here.  Comments  cannot  hb  accepted  if 
submitted  via  e-mail  or  the  Internet. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sarah  Hagedom,  Office  of  Protected 
Resources.  NMFS,  (301)  713-2322,  ext 
117;  or  Christina  Fahy,  Southwest 
Regional  Office,  NMFS,  (562)  980-4023. 
SUPPLEMENTARY  INFORMATION: 


Background 

Sections  101(aK5)(A)  and  (D)  of  the 
MMPA  (16  U.S.C.  1361  et  seq.)  direct 
the  Secretary  of  Commerce  to  allow, 
upon  request,  the  incidental,  but  not 
intentional,  taking  of  small  nimibers  of  ' 
marine  manunals  by  U.S.  citizens  who 
engage  in  a  specifieid  activity  (other  than 
commercial  fishing)  within  a  specified 
geographical  region  if  certain  findings 
are  made  and  either  regulations  are 
issued  or,  if  the  taking  is  limited  to 
harassment,  a  notice  of  a  proposed 
authorization  is  provided  to  the  public 
for  review. 

Permission  may  be  granted  if  NMFS 
finds  that  the  taking  will  have  a 
negligible  impact  on  the  species  or 
stock(s)  and  will  not  have  an 
unmitigable  adverse  impact  on  the 
availability  of  the  species  or  stock(s)  for 
subsistence  uses,  and  if  the  permissible, 
methods  of  taking  and  requirements 
pertaining  to  the  monitoring  and 
reporting  of  such  takings  are  set  forth. 
NMFS  has  defined  "n^igible  impact" 
in  50  CFR  216.103  as  "...an  impact 
resulting  from  the  specified  activity  that 
cannot  be  reasonably  expected  to,  and  is 
not  reasonably  likely  to,  adversely  affect 
the  species  or  stock  through  effects  on 
aimual  rates  of  recruitment  or  survival." 

Subsection  101(a)(5)(D)  of  the  MMPA 
established  an  expedited  process  by 
which  citizens  of  the  United  States  can 
apply  for  an  authorization  to 
incidentally  take  small  nimibers  of 
marine  mammals  by  harassment.  Under 
Section  3(18)(A),  the  MMPA  defines 
"harassment"  as: 

any  act  of  pursuit,  torment,  or  annoyance 
which  (i)  has  the  potential  to  injure  a  marine 
mammal  or  marine  mammal  stock  in  the 
wild;  or  (ii)  has  the  potential  to  disturb  a 
marine  mammal  or  marine  mammal  stock  in 
the  wild  by  causing  disruption  of  behavioral 
patterns,  including,  but  not  limited  to, 
migration,  breathing,  nursing,  breeding, 
feeding,  or  sheltering. 

The  term  '-Level  A  harassment" 
means  harassment  described  in 
subparagraph  (A)(i).  The  term  "Level  B 
harassment"  means  harassment 
described  in  subparagraph  (A)(ii). 

Subsection  101(a)(5)(D)  establishes  a 
45-day  time  limit  for  NMFS  review  of 
an  application  followed  by  a  30-day 
public  notice  and  comment  period  on 
any  proposed  authorizations  for  the 
incidental  harassment  of  small  numbers 
of  marine  mammals.  Within  45  days  of 
the  close  of  the  comment  period,  NMFS 
must  either  issue  or  deny  issuance  of 
the  authorization. 

Summary  of  Request 

On  May  10,  2002,  NMFS  received  an 
application  from  the  MBNMS  requesting 
a  one-year  Incidental  Harassment 
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Authorization  (IHA)  tmder  section 
101(a)(5)(D)  and  regulations  governing 
authorizations  for  a  five-year  period 
under  section  101(a)(5)(A)  of  the  MMPA 
for  the  possible  harassment  of  harbor 
seals  (Phoca  vitulina)  and  California  sea 
lions  iZalophus  califomianus) 
incidental  to  coastal  fireworks  displays 
resulting  from  permitting  commercial 
companies  to  hold  firework  events.  This 
document  serves  as  Notice  bf  JsJMFS' 
proposal  to  issue  the  one-year  IHA  and 
notice  of  receipt  of  the  application  for 
regulations. 

The  MBNMS  adjoins  276  miles  (444 
km)  or  25  percent  of  the  central 
California  coastline,  and  encompasses 
ocean  waters  bom  mean  high  tide  to  an 
average  of  25  miles  (40  km)  offshore 
between  Rocky  Point  in  Marin  Coimty 
and  Cambria  in  San  Luis  Obispo 
County.  Fireworks  displays  have  been 
conducted  over  current  MBNMS  wafers 
for  many  years  as  part  of  national  and 
community  celebrations  (such  as 
Independence  Day  and  municipal 
anniversaries),  and  to  foster  public  use 
and  enjo)rment  of  the  marine 
environment.  The  marine  venue  for  this 
activity  is  the  preferred  setting  for 
fireworks  in  central  California  in  order 
to  optimize  public  access  and  avoid  the 
fire  hazard  associated  with  terrestrial 
display  sites.  Many  fireworks  displays 
occur  at  the  height  of  the  dry  season  in 
central  California,  when  area  vegetation 
is  particularly  prone  to  ignition  bom 
sparks  or  embers. 

Id  1992,  the  MBNMS  was  the  first 
national  marine  sanctuary  (NMS)  to  be 
designated  along  urban  shorelines  and 
has  addressed  many  regulatory  issues 
previously  not  encountered  by  the  NMS 
program.  Authorization  of  professional 
firework  displays  has  been  an  issue  that 
has  required  a  steady  refinement  of 
policies  and  procedures  toward  this 
activity  as  more  has  been  learned  about 
its  impacts  to  the  enviroimient. 

Proiect  Description 

Since  1983,  the  MBNMS,  a 
component  of  NOAA,  has  processed 
requests  for  the  professional  display  of 
commercial-grade  fireworks  in  the 
atmosphere  and  at  ground  or  sea  level, 
and  these  displays  affect  the  Sanctuary. 
Sponsors  of  fireworks  displays 
conducted  in  the  MBNMS  are  required 
to  obtain  authorization  due  to  discharge 
of  spent  pyrotechnic  materials  into  NMS 
waters  (see  15  CFR  922.132). 

Professional  pyrotechnic  devices  used 
in  firework  displays  can  be  grouped  into 
three  general  categories:  aerial  shells, 
low-level  devices,  and  set  piece 
displays.  Aerial  shells  are  laimched 
from  mortars  using  black  powder 
charges  to  altitudes  of  200  to  1000  ft  (61 


to  305  m)  where  they  explode  and  ignite 
internal  burst  charges  and  incendiary 
chemicals.  The  largest  conmiercial 
aerial  shells  used  within  MBNMS  reach 
a  maximum  altitude  of  1000  ft  (305  m) 
above  ground  level  with  a  bursting 
radius  of  approx.  850  ft  (260  m).  Most 
of  the  incendiary  elements  and  part  of 
the  shell  casing  bum  up  in  the 
atmosphere;  however,  portions  of  the 
casings  and  some  internal  structural 
components  and  chemical  residue  fall 
back  to  the  ground  or  water,  depending 
on  wind  conditions.  The  bulk  of  debris 
will  fall  to  the  surface  within  a  0.5 
statute  mile  (0.8  km)  radius  of  the 
launch  site.  A  unique  type  of  aerial  shell 
is  known  as  a  "salute"  shell,  the 
purpose  of  which  is  to  produce  a  loud 
percussive  audible  effect  which  sounds 
similar  to  cannonfire  when  detonated. 
Low-level  devices  are  similar  to  over-the 
counter  fireworks,  which  produce  a 
fountain  effect  of 'tight  as  burning 
particles  shoot  up  out  of  a  tube, 
producing  a  ball  or  trail  of  sparkling 
light.  These  fireworks  are  designed  to 
produce  effects  between  0  and  200  ft  (0 
to  61  m)  above  groimd  level,  and  some 
may  emit  pulsing  light  patterns  and/or 
sound  effects.  Some  low-level  devices 
may  project  small  casings  into  the  air, 
which  will  generally  fall  to  the  earth 
within  a  600-ft  (183-m)  radius  of  the 
laimch  site.  Set  piece  fireworks  are 
mostly  static  in  nature  and  remain  close 
to  the  groiuid  and  are  usually  used  in 
concert  with  low-level  effects  or  aerial 
shells,  typically  employing  bright  flares, 
sparkling  effects,  and  limited  soimd 
effects.  These  displays  are  designed  to 
produce  effects  between  O  and  50  ft  (0 
to  15  m)  above  ground  level.  Depending 
on  local  conditions,  fallout  is  generally 
confined  within  a  300-ft  (91-m)  radius 
of  the  launch  site. 

The  MBNMS  has  issued  42  permits      , 
for  professional  fireworks  displays  since 
1993,  with  a  current  average  of  7 
approvals  per  year.  However,  MBNMS 
projects  that  as  many  as  20  coastal 
displays  per  year  may  be  conducted  in, 
or  adjacent  to,  MBNMS  boundaries  in 
the  future.  The  number  of  displays  will 
be  limited  to  not  more  than  20  events 
per  year  in  fom-  specific  areas  along  276 
mi  (444  km)  of  coastline.  In  general, 
fireworks  displays  will  not  exceed  20 
minutes  in  duration  and  will  occur  with 
an  average  frequency  of  less  than  or 
equal  to  once  every  two  months  within 
each  of  the  four  prescribed  display 
areas.  The  vast  majority  (95  percent)  of 
fireworks  displays  authorized  in  the 
MBNMS  between  1993  and  2001  have 
been  aerial  displays  that  usually  include 
simultaneous  low-level  displays.  An 
average  large  display  will  last  20 


minutes  and  include  700  aerial  shells 
and  750  low-level  effects.  An  average 
smaller  display  lasts  approximately  7 
minutes  and  includes  300  aerial  shells 
and  550  low-level  effects. 

hiitially,  the  MBNMS  believed  that  it 
could  minimize  potential  light,  sound, 
and  debris  impacts  to  the  NMS  and 
marine  mammals  through  permit 
conditions  and  has  steadily  refined 
conditions  to  limit  the  location,  timing, 
and  composition  of  professional 
fireworks  events  affecting  the  MBNMS. 
However,  due  to  observations  over  the" 
past  several  years  and  consultation  with 
NMFS'  Southwest  Region,  it  appears 
that  some  fireworks  displays  result  in 
incidental  take  of  marine  mammals  by 
Level  B  harassment.  NMFS  believes  that 
the  nature  of  the  incidental  harassment 
will  be  the  short-term  flushing  and 
evacuation  of  non-breeding  haulout 
sites  by  California  sea  lions  and  Pacific 
harbor  seals. 

Description  of  Habitat  and  Marine 
Mammals  Afiiected  by  the  Activity    > 

The  Monterey  Bay  area  is  located  in 
the  Oregonian  province  subdivision  of 
the  Eastern  Pacific  Boreal  Region.  The 
six  types  of  habitats  found  in  the  bay 
area  are:  (1)  submarine  canyon  habitat, 
(2)  nearshore  sublittoral  habitat,  (3) 
rocky  intertidal  habitat,  (4)  sandy  beach 
intertidal  habitat.  (5)  kelp  forest  habitat, 
and  (6)  estuarine/slough  habitat. 
Monterey  Bay  supports  a  wide  array  of 
temfterate  cold-water  species  with 
occasional  influxes  of  warm-water 
species,  and  this  species  diversity  is 
directly  related  to  the  diversity  of 
habitats.  A  description  of  MBNMS  and 
its  associated  marine  mammals  can  be 
found  in  the  MBNMS  application  and 
Fireworks  Assessment  Report  (2001), 
which  are  available  upon  request  (see 
ADDRESSES).  . 

Marine  Mammal  Impacts 

The  species  of  marine  mammals  that 
may  be  present  in  a  fireworks  display 
acute  impact  area  (the  area  where 
sound,  light,  and  debris  effects  have 
direct  impacts  on  marine  organism^  and 
habitats)  include  the  California  sea  lion, 
harbor  seal,  bottlenose  dolphin 
(Tursiops  truncatus),  harbor  porpoise 
[Phocoena  phocoena),  California  gray    • 
whale  (Eschrichtius  robustus),  and 
Southern  sea  otters  [Enhydra  latris 
neries). 

Marine  mammals  can  be  impacted  by 
fireworks  displays  in  three  ways:  light, 
sound,  and  debris.  Pyrotechnic  devices 
that  operate  at  higher  altitudes  are  more 
likely  to  have  a  larger  impact  area  (such 
as  aerial  shells),  while  ground  and  low- 
levet  devices  have  more  confined 
effects.  Possible  direct  impacts  to 
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marine  mammals  include,  but  are  not 
limited  to,  immediate  physical  and 
physiological  impacts  such  as  abrupt 
changes  in  behavior,  flight  response, 
diving,  evading,  flushing,  cessation  of 
feeding,  and  physical  impairment  or 
mortality. 

MBNMS  staff  have  recovered 
uncharted  casing  remnants  on  ocean 
waters  immediately  after  marine 
displays,  including  cardboard  cylinders, 
disks,  paper,  plastic  pieces,  aluminiun 
foil,  cotton  string,  and  even  whble 
unexploded  shells  (duds  or  misftres). 
The  debris  and  chemical  residue  fallout 
area  is  determined  by  wind  conditions, 
weather,  and  other  local  variations. 
MBNMS  does  nol  expect  this  debris  to 
impact  marine  mammals,  because 
permit  conditions  and  mitigation 
measures  proposed  by  the  Sanctuary 
will  ensure  that  the  debris  resulting 
from  fireworks  displays  will  not  alter 
ocean  areas  or  haul-out  sites  used  by 
California  sea  lions  and  harbor  seals. 

The  applicant  requ^ts  an 
authorization  for  incidental  takes  by 
Level  B  harassment  only  of  California 
sea  lions  and  harbor  seals,  which  are  the 
only  two  marine  mammal  species  imder 
NMFS'  jiuisdiction  likely  to  be 
impacted  by  fireworks  displays  within 
*     the  Sanctuary.  The  remaining  species  of 
marine  mammals,  though  they  may  be 
present  in  the  acute  impact  area,  are  not 
likely  to  be  taken  by  harassment  or  any 
other  type  of  take. 

California  sea  lions  primarily  use  the 
Central  California  area  to  feed  diuing 
the  non-breeding  season.  Following  the 
breeding  season  on  the  Chaimel  Islands, 
most  adult  and  sub-adult  males  migrate 
northward  to  central  and  northern 
California  and  to  the  Pacific  Northwest, 
while  most  females  and  young  animals 
either  remain  on  or  near  the  breeding 
grounds  throughout  the  year  or  move 
southward  or  northward,  as  far  as 
Monterey  Bay.  A  minimum  of  12.000 
sea  lions  are  probably  present  at  any 
given  time  within  the  entire  MBNMS 
region.  Number  of  sea  lions  peak  in  the 
Monterey  Bay  area  in  fall  and  winter 
and  are  at  their  lowest  in  spring  and 
early  summer. 

Harbor  seals  are  distributed 
throughout  the  west  coast  of  California, 
and  are  residents  in  the  MBNMS 
throughout  the  year,  occvuring  mainly 
near  the  coast.  In  general,  they  do  not 
migrate,  preferring  instead  to  forage 
within  several  miles  of  their  haul-out 
sites.  Within  the  Sanctuary,  harbor  seals 
often  move  substantial  distances  to 
foraging  areas  each  night.  Pupping 
within  MBNMS  occurs  primarily  diuing 
March  and  April  followed  by  a  molt 
during  May  and  June. 


Past  monitoring  efforts  by  the 
MBNMS  staff  have  identified  only  a 
short-term  harassment  of  animals  by 
fireworks  displays,  with  the  primary 
causes  of  disturbance  being  light  flashes 
and  soimd  effects  from  exploding 
fireworks.  Typical  decibel  levels  for 
displays  containing  no  "salute"  effects 
range  from  70  to  78  dB.  Studies 
conducted  at  Vandenberg  Air  Force 
Base  (VAFB)  to  determine  responses  by 
California  pinnipeds  to  the  effects  of 
periodic  rocket  laimches  (which  have 
light  and  sound  effects  similar  to  that  of 
pyrotechnic  displays  but  with  much 
greater  intensity)  have  demonstrated  the 
temporary  flushing  of  animals  from  haul 
out  sites,  their  eventual  retiun,  and  no 
detectable  changes  in  the  seals'  hearing 
sensitivity  as  a  result.  Incidental  takes  of 
marine  mammals  are  limited  to  Level  B 
harassment  of  California  sea  lions  and 
harbor  seals  due  to  the  temporary 
evacuation  of  usual  and  accustomed 
haul-out  sites.  Sea  lions  have  been 
observed  evacuating  haul-out  areas 
upon  initial  detonation  of  fireworks  and 
retiuning  to  the  haul-out  sites  within  4 
to  15  hours  following  the  end  of  the 
fireworks  display.  Harbor  seals  have 
been  seen  to  remain  in  the  water  after 
initial  fireworks  detonation  around  the 
haul-out  site.  Sea  lions  in  general  are 
more  tolerant  to  noise  and  visual 
distiu'bances  compared  to  harbor  seals  - 
adult  sea  lions  have  likely  habituated  to 
many  sources  of  disturbance  and  are, 
therefore,  tolerant  of  nearby  human 
activities.  For  both  pinniped  species, 
pups  and  juveniles  are  more  likely  to  be 
harassed  when  exposed  to  distiubance 
compared  to  older  animals.  Please  refer 
to  MBNMS  Fireworks  Assessment 
Report  (2001)  and  Fireworks  Guidelines 
(2002)  for  information  on  quantitative 
survey  results,  related  research  studies, 
and  observations  made  by  MBNMS  staff 
as  well  as  details  on  how  exploding 
fireworks  impact  marine  mammals  and 
how  animals  respond  (see  ADDRESSES). 

However,  because  of  mitigation 
measures  proposed,  the  MBNMS 
expects  that  only  Level  B  incidental 
harassment  may  occvu  incidental  to 
coastal  fireworks  displays  and  that  these 
events  would  result  in  no  detectable 
impact  on  marine  mammal  species  or 
stocks  or  on  their  habitats.  There  is  no 
anticipated  impact  on  the  MBNMS  or  on 
the  availability  of  the  species  or  stocks 
for  subsistence  uses  because  there  is  no 
subsistence  harvest  of  marine  mammals 
in  California. 

Number  of  animals  taken  by  Level  B 
harassment  during  fireworks  displays  is 
expected  to  vary  due  to  factors  such  as 
tidal  stage,  seasonal  shifting  prey  stocks, 
climatic  phenomenon  (such  as  El  Nino 
events),  and  the  number,  timing,  and 


location  of  future  displays.  At  all  four 
designated  display  sites  combined, 
twenty  fireworks  events  per  year  could 
harass  an  average  annual  total  of  2,630 
California  sea  lions  (6,170  maximum) 
and  an  average  annual  total  of  302 
harbor  seals  (1,065  maximum)  within 
the  MBNMS.  Please  refer  to  the  MBNMS 
Fireworks  Assessment  Report  (2001)  for 
further  information  regarding  estimated 
incidental  take  numbers  by  display  area 
and  fireworks  events  (see  ADDRESSES). 

Mitigation 

The  MBNMS  has  worked  with  the 
United  States  Fish  and  Wildlife  Service 
(USFWS)  and  NMFS  Southwest  Region 
to  craft  a  set  of  permitting  guidelines 
designed  to  minimize  fireworks  impacts 
in  order  to  protect  MBNMS  resources,  as 
well  as  outline  the  locations,  frequency, 
and  conditions  under  which  the 
MBNMS  will  authorize  marine 
fireworks  displays.  The  MBNMS  plans 
to  retain  these  permitting  requirements 
and  assess  displays  on  a  case-by-case 
basis,  implementing  general  and  special 
restrictions  unique  to  each  fireworks 
event  as  necessary. 

The  fireworks  guidelines  are  designed 
to  prevent  an  incremental  proliferation 
of  fireworks  displays  and  disturbance 
throughout  the  MBNMS  and  minimize 
area  of  impact  by  confining  displays  to 
primary  traditional  use  areas. 
Traditional  display  areas  are  located 
adjacent  to  urban  centers  where  wildlife 
has  often  acclimated  to  human 
disturbances,  such  as  low-flying  aircraft, 
emergency  vehicles,  unleashed  pets, 
beach  combing,  recreational  and 
commercial  fishing,  surfing,  swinuning, 
boating,  and  personal  watercraft 
operations.  Futiu^  permitted  fireworks 
displays  will  be  confined  to  four 
prescribed  areas  within  the  MBNMS 
and  prohibited  fi-om  the  remaining  95% 
of  coastal  areas.  The  conditional  display 
areas  are  located  at  Half  Moon  Bay,  the 
Santa  Cruz/Soquel  area,  the 
northeastern  Monterey  Peninsula,  and 
Cambria  (Santa  Rosa  Creek).  An  equal 
number  of  private  and  public  displays 
will  be  considered  for  authorization 
within  each  display  area.  Remote  areas 
and  locations  where  professional 
fireworks  have  not  traditionally  been 
conducted  will  not  be  considered  for 
fireworks  approval.  In  general,  fireworks 
displays  will  not  exceed  20  minutes  in 
duration  and  will  occur  with  an  avwage 
frequency  of  less  than  or  equal  to  one 
display  every  two  months  within  each 
of  four  prescribed  display  areas.  Please 
refer  to  the  MBNMS  Fireworks 
Assessment  Report  (2001)  and 
Fireworks  Guidelines  (2002)  for  general 
information  on  fi^uency  and  diu^tion 
of  typical  fireworks  displays  within  the 
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Sanctuary,  strategies  for  minimizing 
impacts,  as  well  as  maps  and  detailed 
descriptions  of  prohibited  and 
conditional  display  areas  (see 
ADDRESSES). 

In  addition,  there  is  an  annual  limit 
of  20  displays  along  the  entire 
Sanctuary  coastline  to  prevent 
ciunulative  adverse  environmental 
effects  fttjm  fireworks.  The  MBNMS 
intends  on  instituting  a  5-year  permit 
system  for  displays  that  will  occur 
aimually  at  a  fixed  location  and  in  a 
consistent  manner,  such  as  municipal 
Independence  Day  shows.  Also, 
MBNMS  has  established  a  seasonal 
prohibition  to  safeguard  pinniped 
reproductive  periods.  Fireworks  events 
will  not  be  authorized  between  March  1 
and  June  30  of  each  year,  since  this 
period  is  the  primary  reproductive 
season  for  many  marine  species.  After 
considering  the  factors  within  each 
display  application,  other  permit 
conditions  that  may  be  deemed 
appropriate  are  to  limit  the  niunber  of 
aerial  "salute"  effects  used,  require  the 
removal  of  plastic  labels  and  wrappings, 
and  to  require  post-show  reporting  and 
cleanup. 

.    The  MBNMS  guidelines  effectively 
remove  fireworks  impacts  from  95 
percent  of  the  Sanctuary's  coastal  areas, 
place  an  annual  quota  and  multiple 
permit  conditions  on  the  displays 
authorized  within  the  remaining  5 
percent  of  the  coast,  and  impose  a 
seasonal  prohibition  on  all  fireworks 
displays  within  the  MBNMS.  The 
guidelines  were  developed  to  minimize 
the  impacts  of  fireworks  activities  on 
protected  species  and  habitats,  and  they 
have  been  well  received  by  local 
fireworks  sponsors,  who  have  pledged 
their  cooperation  in  protecting  MBNMS 
resources.  Please  refer  to  the  MBNMS 
Fireworks  Guidelines  (2002)  for  details 
on  permit  conditions  and  regulations 
(see  ADDRESSES). 

Monitoring 

Of  all  the  past  authorized  fireworks 
display  sites  within  the  MBNMS,  the 
City  of  Monterey  site  has  received  the 
highest  level  of  monitoring  effort.  The 
City  of  Monterey  has  hosted  a  marine 
fireworks  display  each  July  4th  since 
1988,  which  is  the  longest  running  and 
largest  annual  commercial  fireworks 
display  within  the  MBNMS.  Because  the 
Monterey  Breakwater  and  natiual  rock    . 
formations  near  the  display  area  serve  as 
regular  haul-out  sites  for  California  sea 
lions  and  harbor  seals,  the  Monterey  site 
has  been  studied  and  censused  by 
government  and  academic  researchers 
for  over  20  years.  Consequently,  the 
Monterey  site  has  the  best  background 
data  available  for  assessing  status  and 


trends  of  key  marine  mammal 
populations  relative  to  annual  fireworks 
displays.  For  this  reason,  the  MBNMS 
proposes  that  Monterey  be  monitored  as 
an  indicator  site  to  further  determine 
how  local  California  sea  lion  and  harbor 
seed  distribution  and  abimdance  are 
affected  by  an  annual  fireworks  display. 

The  MBNMS  has  monitored 
commercial  fireworks  displays  for 
potential  impacts  to  marine  life  and 
habitats  since  1993.  The  Sanctuary  will 
conduct  a  visual  census  of  the  Monterey 
Breakwater  and  rocks  within  Monterey 
Harbor  on  July  4  and  July  5  each  year 
to  determine  annual  abimdance, 
demographic  response  patterns,  and 
departure  and  retiun  rates  for  California 
sea  lions  and  harbor  seals  relative  to  the 
July  4  fireworks  display.  Data  will  be 
collected  by  observers  aboard  kayaks  or 
small  boats  and  fitim  ground  stations 
(where  appropriate],  using  binoculars, 
counters,  and  data  sheets  to  census 
animals.  The  pre-  and  post-  fireworks 
census  data  will  be  analyzed  to  identify 
any  significant  temporal  changes  in 
abundance  and  distribution  that  might 
be  attributed  to  impacts  fit)m  the  annual 
fireworks  display.  The  data  will  also  be 
added  to  past  research  statistics  on  the 
abundance  and  distribution  of  stocks  at 
Monterey  Harbor. 

Reporting 

A  draft  final  report  must  be  submitted 
to  NMFS  within  60  days  after  the 
conclusion  of  the  annual  fireworks 
permit  season.  A  final  report  must  be 
submitted  to  the  Regiond  Administrator 
within  30  days  after  receiving  comments 
from  NMFS  on  the  draft  final  report.  If 
no  comments  are  received  from  NMFS, 
the  draft  final  report  will  be  considered 
to  be  the  final  report. 

Endangered  Species  Act 

Under  section  7  of  the  Endangered 
Species  Act  (ESA),  NOAA  will  consult 
with  the  U.S.  Fish  &  Wildlife  Service 
(USFWS)  on  the  proposed  issuance  of 
an  IHA  regarding  possible  fireworks 
impacts  to  sea  otters  within  the 
MBNMS.  Consultation  will  be 
concluded  prior  to  the  issuance  of  an 
IHA. 

National  Environmental  Policy  Act 

NOAA  prepared  a  Final 
Environmental  Impact  Stateisent  and 
Master  Plan  for  the  MBNMS  (FEIS)  in 
June  1992.  That  document  is  available 
for  viewing  at  on  the  internet  (see 
Electronic  Access).  NMFS  is  reviewing 
this  FEIS  to  determine  whether 
supplemental  documentation  is  needed 
prior  to  making  a  final  determination  on 
issuance  of  an  IHA. 


Preliminary  Conclusions 

NMFS  has  preliminarily  determined 
that  the  short-term  impact  of  fireworks 
displays,  as  described  in  this  document 
and  in  the  application  for  an  IHA, 
would  result  in  no  more  than  Level  B 
harassment  of  small  numbers  of 
California  sea  lions  and  harbor  seals. 
The  effects  of  coastal  fireworks  displays 
will  be  limited  to  short  term  and 
localized  changes  in  behavior  involving 
relatively  small  numbers  of  piimipeds. 
Although  seals  and  sea  lions  may 
modify  their  behavior,  including 
tempcMarily  vacating  haulouts  to  avoid 
the  sight  and  sound  of  commercial 
fireworks,  these  fireworks  are  expected 
to  have  a  negligible  impact  on  the 
animals.  In  addition,  no  take  by  injury 
and/or  death  is  anticipated,  and 
harassment  takes  will  be  at  the  lowest 
level  practicable  due  to  incorporation  of 
the  mitigation  measures  mentioned 
previously  in  this  document. 

Proposed  Authorization 

NMFS  proposes  to  issue  a  1-year  IHA 
to  the  MBNMS  for  the  potential 
harassment  of  small  numbers  of  harbor 
seals  and  California  sea  lions  incidental 
to  permitted  coastal  fireworks  displays 
within  the  MBNMS,  provided  the 
previously  mentioned  mitigation, 
monitoring,  and  reporting  requirements 
are  incorporated. 

Information  Solicited 

NMFS  requests  interested  persons  to 
submit  comments  and  information 
concerning  this  proposed  IHA  and  the 
application  for  regulations  request  (see 
ADDRESSES). 

Electronic  Access 

Additional  information  on  harbor 
seals  and  California  sea  lions  foimd  in 
Central  California  waters  can  be  found 
in  Forney  et  al.  (2002),  which  is 
available^Duline  at: 

http://www.ninfs.noaa.gov/prot res/ 

PR2/Stock_^Assessment 

Program/ individual sars.html. 

The  MBNMS's  FEIS  is  also  available 
online  at: 

http://www.mbnms.nos.noaa.gov/intro/ 
mbnms eis/ welcome. html. 

Dated:  May  16.  2003. 
Donna  Wieting, 

Acting  Director,  Office  of  Protected  Resources. 

National  Marine  Fisheries  Senice. 

[FR  Doc.  03-13156  Filed  5-23-03;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosptwric 
Administration 

P.D.  052003D] 

Pacific  Fishery  Management  Council; 
Public  Meeting 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Pacific  Fishery 
Management  Council's  (Council)  Ad 
Hoc  Allocation  Committee  (Committee) 
will  hold  a  working  meeting,  which  is 
open  to  the  public. 

DATES:  The  Committee  meeting  will  be 
held  Tuesday.  June  10,  2003  from  8  a.m. 
until  business  for  the  day  is  completed. 
The  Committee  meeting  will  reconvene 
on  Wednesday,  June  11,  2003  from  8 
a.m.  until  business  is  completed. 
ADDRESSES:  The  Committee  meeting 
will  be  held  at  the  Embassy  Suites 
Portland  Airport,  The  Firs  MI,  7900  NE 
82nd  Avenue,  Portland,  OR  97220; 
telephone:  (503)  460-3000. 

Council  address:  Pacific  Fishery 
Management  Council,  7700  NE 
Ambassador  Place,  Suite  200,  Portland. 
OR  97220-1384. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
John  DeVore.  Groundfish  Fishery 
Management  Coordinator;  telephone: 
(503)  820-2280. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  Committee  meeting  is  to 
develop  optio,ns  for  allocations  and 
other  management  measures  for  the 
2004  Pacific  Coast  groundfish  fishery.  In 
addition,  the  Committee  will  evaluate 
current  catch  levels  of  overfished 
groimdfish  species  and  may  propose 
inseason  adjustments.  The  Committee 
will  discuss  the  types  of  provisions  that 
may  be  necessary  to  prevent  further 
overfishing,  to  reduce  bycatch  of 
overfished  species  in  the  various 
groundfish  fisheries,  and  to  reduce 
bycatch  in  nongroundfish  fisheries.  The 
Committee  will  also  review  new  stock 
assessments  and  rebuilding  analyses  for 
groundfish  species.  No  management 
actions  will  be  decided  by  the 
Committee.  The  Committee's  role  will 
be  development  of  recommendations  for 
consideration  by  the  Pacific  Fishery 
Management  Council  at  its  June  meeting 
in  Foster  City,  CA. 

Although  nonemergency  issues  not 
contained  in  the  meeting  agenda  may 
come  before  the  Committee  for  * 

discussion,  those  issues  may  not  be  the 
subject  of  formal  Committee  action 


during  this  meeting.  Committee  action 
will  be  restricted  to  those  issues 
specifically  listed  in  this  notice  and  any 
issues  arising  after  publication  of  this 
notice  that  require  emergency  action 
under  section  305(c)  of  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act,  provided  the  public 
has  been  notified  of  the  Committee's 
intent  to  take  final  action  to  address  the 
emergency. 

Special  Acconunodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to  Ms. 
Carolyn  Porter  at  (503)  820-2280  at  least 
5  days  prior  to  the  meeting  date. 

Dated:  May  21,  2003. 
Richard  W.  Surdi, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
|FR  Doc.  03-13158  Filed  5-23-03;  8:45  am) 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for  Certain 
Cotton  and  Man-Made  Fiber  Textile 
Products  Produced  or  Manufactured  In 
Bangladesh 

May  20.  2003. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner,  Bureau  of  Customs  and 

Border  Protection  adjusting  limits. 

EFFECTIVE  DATE:  May  28,  2003. 
FOR  FURTHER  INFORMATION  CONTACT:  Ross 
Arnold,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce.  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port,  call  (202) 
927-5850,  or  refer  to  the  Bureau  of 
Customs  and  Border  Protection  website 
at  http://www.customs.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  refer  to  the  Office  of  Textiles 
and  Apparel  website  at  http:// 
otexa.ita.doc.gov. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3, 1972,  as 
amended. 

The  current  limits  for  certain 
categories  are  being  adjusted  for  swing, 
special  shift,  and  carryforward. 


A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  68  FR  1599, 
published  on  January  13,  2003). .Also 
see  67  FR  65339,  published  on  October 
24,  2002. 

D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

May  20,  2003. 

Commissioner, 

Bureau  of  Customs  and  Border  Protection, 
Washington,  DC  20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  October  18,  2002,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton  and  man- 
made  fiber  textile  products,  produced  or 
manufactured  in  Bangladesh  and  exported 
during  the  twelve-month  period  which  began 
on  January  1,  2003  and  extends  through 
December  31,  2003. 

Effective  on  May  28,  2003,  you  are  directed 
to  adjust  the  limits  for  the  following 
categories,  as  provided  for  under  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing: 


Category 

Adjusted  twelve-month 
limit  1 

338/339 

341  

342/642 

351/651  

638/639 ^. 

641  

647/648 

2.791,914  dozen. 
4,187.829  dozen. 
819,020  dozen. 
1,364,973  dozen. 
2,875,101  dozen. 
1,065,654  dozen.     . 
3,052,747  dozen. ' 

^The  limits  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  Decemt>er 
31,2002. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
D.  Michael  Hutchinson, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
(PR  Doc.  03-13162  Filed  5-23-03;  8:45  am] 
BILUNG  CODE  3510-Ofl-S 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment'of  Import  Limits  for  Certain 
Cotton  and  Man-Made  Fiber  Textiles 
and  Textile  Products  Produced  or 
Manufactured  In  Indonesia 

May  20,  2003. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner,  Bureau  of  Customs  and 

Border  Protection. 

EFFECTIVE  DATE:  May  28,  2003. 
FOR  FURTHER  INFORMATION  CONTACT:  Ross 
Arnold,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port,  call  (202) 
927-5850,  or  refer  to  the  Bureau  of 
Customs  and  Border  Protection  website 
at  http://www.customs.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  refer  to  the  Office  of  Textiles 
and  Apparel  website  at  http:// 
otexa.ita.doc.gov. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3, 1972.  as 
amended. 

The  current  limit  for  Categories  638/ 
639  is  being  decreased  for  the 
cancellation  of  special  shift  from 
Categories  338/339,  which  increases 
that  limit. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  68  FR  1599, 
published  on  January  13,  2003).  Also 
see  67  FR  63627,  published  on  October 
15.2002. 

D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

May  20,  2003. 

Commissioner, 

Bureau  of  Customs  and  Border  Protection, 
Washington,  DC  20229. 
Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  October  8,  2002,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool. 


man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products, 
produced  or  manufactured  in  Indonesia  and 
exported  during  the  twelve-month  period 
which  began  on  January  1,  2003  and  extends 
through  December  31.  2003. 

Effective  on  May  28.  2003.  you  are  directed 
to  adjust  the  limits  for  the  categories  listed 
below,  as  provided  for  under  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing: 


Category 

Twelve-month  restraint 
limit' 

Levels  in  Group  1 

338/339 

638/639 

1,897,543  dozen. 
2,430,354  dozen. 

'The  limits  have  not  t)een  adjusted  to  ac- 
count for  any  Imports  exported  after  Decemt>er 
31,2002. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
D.  Michael  Hutchinson,  > 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

(FR  Doc.03-13163  Filed  5-23-03;  8:45  am] 

BILUNG  CODE  ^10-OR-S 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for  Certain 
Cotton  and  Man-Made  Rl>er  Textile 
Products  Produced  or  Manufactured  In 
Nepal 

May  20,  2003. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner,  Bureau  of  Customs  and   , 

Border  Protection. 

EFFECTIVE  DATE:  May  28,  2003. 
FOR  FURTHER  INFORMATION  CONTACT:  RosS 
Arnold,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port,  call  (202) 
927-5850,  or  refer  to  the  Bureau  of 
Customs  and  Border  Protection  website 
at  http://www.customs.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  refer  to  the  Office  of  Textiles 
and  Apparel  website  at  http:// 
otexa.ita.doc.gov. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3. 1972.  as 
amended. 


The  current  limits  for  certain 
categories  are  being  adjusted  for  swing 
and  special  swing. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
nunabers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see         "^ 
Federal  Register  notice  68  FR  1-599, 
published  on  January  13,  2003).  Also    ° 
see  67  FR  63631,  published  on  October 
15,  2002. 

D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

May  20.  2003. 

Commissioner, 

Bureau  of  Customs  and  Border  Protection, 
Washington.  DC  20229 

Dear  Commissioner:  This  directive 
emiends,  but  does  not  cancel,  the  directive 
issued  to  you  on  October  8,  2002,  by  the 
Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton  and  man- 
made  fiber  textile  products,  produced  or 
manufactured  in  Nepal  and  exported  during 
the  twelve-month  period  which  began  on 
January  1,  2003  and  extends  through 
December  31,  2003. 

Effective  on  May  28,  2003,  you  are  directed 
to  adjust  the  limits  for  the  following 
categories,  as  provided  for  under  the  terms  of 
the  current  bilateral  textile  agreement 
between  the  Governments  of  the  United 
States  and  Nepal: 


Category 

Adjusted  twelve-month 
limits 

341  

347/348 

641  

1,144,749  dozen. 
1,172.618  dozen. 
438,381  dozen. 

^TUe  limits  tiave  not  tieen  adjusted  to  ac- 
count for  any  imports  exported  after  December 
31,2002. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
D.  Michael  Hutchinson, 
Acting  Chairman.  Committee  far  the 
Implementation  of  Textile  Agreements. 
(FR  Doc.  03-13164  Filed  5-23-03;  8:45  am) 
BILLING  CODE  3S10-OB-S 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for  Certain 
Cotton  and  Man-Made  Fit)er  Textile 
Products  Produced  or  Manufactured  in 
,  Pakistan 

May  20,  2003. 

AGENCY:  Committee  for  the 

Impliementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner,  Bureau  of  Customs  and 

Border  Protection  adjusting  limits. 

EFFECTIVE  DATE:  May  28,  2003. 
FOR  FURTHER  INFORMATION  CONTACT:  Ross 
Arnold,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port,  call  (202) 
927-5850,  or  refer  to  the  Bureau  of 
Customs  and  Border  Protection  website 
at  http://www.customs.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  refer  to  the  Office  of  Textiles 
"   and  Apparel  website  at  http:// 
otexa.ita.doc.gov. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3,  1972.  as 
amended. 

The  current  limits  for  certain 
,  categories  are  being  adjusted  for 
carryover,  recrediting  unused 
carry forwcird,  swing,  special  swing,  and 
special  shift. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  68  FR  1599, 
published  on  December  18,  2001).  Also 
see  67  FR  68572,  published  on 
November  12,  2002. 

D.  Michael  Hutchinson, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

May  20.  2003. 

Commissioner, 

Bureau  of  Customs  and  Border  Protection, 
Washington.  DC  20229. 
Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  1.  2002,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton  and  man- 


made  fiber  textile  products  produced  or 
manufactured  in  Pakistan  and  exported 
during  the  twelve-month  period  which  l)egan 
on  January  1 ,  2003  and  extends  through 
December  31,  2003. 

Effective  on  May  28,  2003,  you  are  directed  ' 
to  adjust  the  limits  for  the  following 
categories,  as  provided  for  under  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing: 


Category 

Twelve-nDontti  restraint 
limit ' 

666-S8  

6.807,768  kilograms. 

Category 

Twelve-month  restraint 
limit' 

219 

14,779,190  square 

meters. 

226/313 

177,762,140  square 

meters. 

237 

300,884  dozen. 

239pt.2  

2,482,217  kilograms. 

314 .-... 

10,859,214  square 

meters. 

315 

128,607,717  square 

meters. 

317/617 

58,355,596  square 

meters. 

331pt./631pt.3  

1 ,493.231  dozen  pairs. 

334/634 

700,733  dozen. 

335/635 

791,127  dozen. 

336/636 

887,757  dozen. 

338 

8,975,421  dozen. 

339 

2,999  139  dozen 

340/640 

1,476,854  dozen  of 

which  not  more  than 

f 

553,819  dozen  shall 

• 

be  in  Categories 

340-0/640-0". 

341/641  

1,694,380  dozen 

342/642 

671,173  dozen. 

347/348 :..... 

1,750,737  dozen. 

351/651  

824.213  dozen. 

352/652 

1,791,771  dozen. 

359-C/659-CS  

1,164,554  kilograms. 

360 .• 

9.392,540  numbers. 

361  

10,921,556  numbers. 

363 

72,085,617  numbers. 

369-S«  

1,264,224  kilograms. 

613/614 

39,960,241  square 

■ 

meters. 

615- 

42,510,887  square 

meters. 

625/626/627/628/629 

104,199,548  square 

meters  of  which  not 

more  than 

64,166,786  square 

meters  shall  be  in 

Category  625;  not 

more  than 

67,816,075  square 

•« 

meters  shall  be  in 

Category  626;  not 

more  than 

67,816,075  square 

meters  shall  t>e  in 

Category  627;  not 

more  than 

14,030,913  square 

meters  shall  be  in 

'    Category  628;  and 

not  more  than 

67,816,075  square 

meters  shall  be  in 

• 

Category  629. 

638/639 

417,171  dozen. 

647/648 

1,944,160  dozen. 

666-P^ „ 

1,285,911  kilograms. 

' '  The  limits  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  Decemk>er 
31,2002. 

2  Category  239pt.:  only  HTS  number 
6209.20.5040  (diapers). 

^Category  331pt.:  all  HTS  numbers  except 
6116.10.1720,  6116.10.4810,  6116.10.5510, 
6116.10.7510,  6116.92  6410,  6116.92  6420, 
6116.92.6430,  6116.92.6440,  6116  92.7450, 
6116.92  7460,  6116.92.7470,  6116.92.8800, 
6116.92  9400  and  6116.99.9510;  Category 
631pt.:  all  HTS  numbers  except  6116.10.1730. 
6116.10.4820.  6116.10.5520.  6116.10.7520. 
6116.93.8800,  6116.93.9400.  6116.99.4800. 
6116.99.5400  and  6116.99.9530. 

"Category  340-D:  only  HTS  numbers 
6205.20.2015.  6205.20.2020.  6205.20.2025 
and  6205.20.2030;  Category  64t)-D:  only  HTS 
numbers  6205.30.2010.  6205.30.2020. 
6205.30.2030,  6205.30.2040.  6205.90.3030 
and  6205.90.4030. 

5  Category  359-C:  only  HTS  numbers 
6103.42.2025.  6103.49.8034.  6104.62.1020, 
6104.69.8010.  6114.20  0048,  6114.20.0052, 
6203.42.2010,  6203.42.2090,  6204.62.2010, 
6211.32.0010,  6211.32.0025  and 

6211.42.0010;  Category  659-C:  only  HTS 
numbers  6103.23.0055,  6103  43  2020, 
6103.43.2025,  6103.49.2000,  6103  49.8038, 
6104.63.1020,  6104.63.1030,  6104.69  1000, 
6104.69.8014,  6114.30.3044,  6114.30.3054, 
6203.43.2010,  6203.43.2090.  6203.49.1010, 
6203.49.1090,  6204.63.1510,  6204.69.1010, 
6210.10.9010.  6211.33.0010.  6211.33.0017 
and  621 1.43.0010. 

« Category  369-S:  only  HTS  number 
6307.10.2005 

'Category  666-P:  only  HTS  numbers 
6302.22.1010.  6302.22.1020.  6302.22.2010. 
6302.32.1010,  6302.32.1020,  6302.32.2010 
and  6302.32.2020. 

8  Category  666-S:  only  HTS  numbers 
6302.22.1030,  6302.22.1040,  6302.22.2020, 
6302.32.1030,  6302.32.1040,  6302.32.2030 
and  6302.32.2040. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5     . 
U.S.C.  553(a)(1). 

Sincerely, 
D.  Michael  Hutchinson, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  03-13165  Filed  5-23-03  8:45  am] 
BH.UNG  CODE  3510-OR-S 


DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests    « 

AGENCY:  Department  of  Education. 
SUMMARY:  The  Leader,  Regulatory 
Management  Group,  Office  of  the  Chief 
Information  Officer,  invites  comments 
on  the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  July  28, 
2003. 
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SUPPt^MENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  Uiat  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
Vith  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Management  Group,  Office 
of  the  Chief  Information  Officer, 
publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  firequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment. 

The  Department  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  Is 
this  collection  necessary  to  the  proper 
functions  of  the  Department;  (2)  will 
this  information  be  processed  andused 
in  a  timely  manner;  (3)  is  the  estimate 
of  burden  accurate;  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  information 
technology. 

Dated:  May  20,  2003. 
John  D.  Tressler, 

Leader,  Regulatory  Management  Group, 
Office  of  the  Chief  Information  Officer. 

0£Bce  of  Elementary  and  Secondary 
Education 

Type  of  Review:  Extension. 

Title:  21st  Centiuy  Commimity 
Learning  Centers  Annual  Performance 
Report. 

Frequency:  Annually. 

Affected  Public:  State,  Local,  or  Tribal 
Gov't,  SEAs  or  LEAs;  Not-for-profit 
institutions. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  1,125. 
Bidden  Hours:  9,000. 

Abstract:  21st  Century  Commimity 
Learning  Center  grantees  must  annually 


submit  the  report  so  the  Department  can 
evaluate  the  performance  of  grantees 
prior  to  awarding  continuation  grants 
And  to  assess  a  grantee's  prior 
experience  at  the  end  of  each  budget 
period.  An  extension  of  the  currently 
approved  collection  is  necessary  to 
collect  information  through  the 
grantees'  final  budget  period  (2004). 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov, 
by  selecting  the  "Browse  Pending 
Collections"  link  and  by  clicking  on 
link  nimiber  2277.  When  you  access  the 
information  collection,  click  on 
"Download  Attachments"  to  view. 
Written  re(j[uests  for  information  should 
be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Room  4050,  Regional 
Office  Building  3,  Washington,  DC 
20202-4651  or  to  the  e-mail  address 
vivian_ree6e@ed.gov.  Requests  may  also 
be  electronically  mailed  to  the  internet 
address  OCIO_RIMG@ed.gov  or  faxed  to 
(202)  708-9346.  Please  specify  the 
complete  title  of  the  information 
collection  when  making  yotu-  request. 

Comments  regarding  burden  and/or 
the  collection  activity  requirements 
should  be  directed  to  KaUiy  Axt  at  e- 
mail  address  Kathy.Axt@ed.gov. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 

[FR  Doc.  03-13132  Filed  5-23-03;  8:45  am] , 
BiLUNG  CODE  400(M)1-P 


DEPARTMENT  OF  EDUCATION 

Submission  for  OMB  Review; 
Comment  Request 

agency:  Department  of  Education. 
SUMMARY:  The  Leader,  Regulatory 
Management  Group,  Office  of  the  Chief 
Information  Officer  invites  comments 
on  the  submission  for  OMB  review  as 
required  by  the  Paperwork  Reduction 
Act  of  1995. 

dates:  Interested  persons  are  invited  to 
submit  comments  on  or  before  Jime  26, 
2003. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs,. 
Attention:  Karen  Lee,  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget,  725  17th 
Street,  NW.,  Room  10235,  New 
Executive  Office  Building,  Washington, 
DC  20503  or  should  be  electronically 
mailed  to  the  internet  address 
Karen_F._Lee@omb.eop.gov. 


SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Management  Group,  Office 
of  the  Chief  Information  Officer, 
publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reiitstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  &«quency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment. 

Dated:  May  19,  2003. 

John  D.  Tressler, 

Leader,  Regulatory  Management  Group, 
Office  of  the  Chief  Information  Officer. 

Federal  Student  Aid 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Title:  Student  Aid  Internet  Gateway 
(SAIG)  Enrolhnent  Document  (JS). 

Frequency:  On  Occasion. 

Affected  Public:  Not-for-profit 
institutions  (primary),  Businesses  or 
other  for-profit.  State,  Local,  or  Tribal 
Gov't,  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  6902. 
Burden  Hours:  6902. 

Abstract:  Enrollment  in  SAIG  allows 
eligible  entities  to  exchange  Title  FV 
information  electronically  with  the 
Department  of  Education.  Users  are  able 
to  receive,  transmit,  view  and  update 
student  financial  aid  data  via  SAIG. 
Eligible  respondents  include 
postsecondary  schools  that  participate 
in  Federal  student  financial  aid 
programs,  financial  aid  servicers,  state 
and  guaranty  agencies.-lenders,  and 
need  analysis  servicers. 

Requests  for  copies  of  the  submission 
for  OMB  review;  comment  request  may 
be  accessed  from  http:// 
edicsweb.ed.gov,  by  selecting  the 
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"Browse  Pending  Collections"  link  and 
by  clicking  on  link  number  2196.  When 
you  access  the  information  collection, 
click  on  "Download  Attachments  "  to 
view.  Written  requests  for  information 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Room  4050.  Regional 
Office  Building  3,  Washington,  DC 
20202-4651  or  to  the  e-mail  address 
vivan.reese®ed.gov.  Requests  may  also 
be  electronically  mailed  to  the  internet 
address  OCIO_RIMG@ed.gov  or  faxed  to 
(202)  708-9346.  Please  specify  the 
complete  title  of  the  information 
collection  when  making  your  request. 
Comments  regarding  Durden  and/or 
the  collection  activity  requirements 
should  be  directed  to  Joe  Schubart  at  his 
e-mail  address  joe.schubart@ed.gov. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 

Office  of  Postsecondary  Education 

Type  of  Review:  Revision  of  a 
'  currently  approved  collection. 

Title:  FIPSE  Comprehensive  Program 
Grant  Application  (1890-0001)  (JS). 

Frequency:  Annually. 

Affected  Public:  Not-for-profit 
institutions  (primary). 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  1650. 

Burden  Hours:  19500. 

Abstract:  The  Comprehensive 
program  is  a  discretionary  grant  award 
program  of  the  fund  for  the 
Improvement  of  Postsecondary 
Education  (FIPSE).  Applications  are 
submitted  in  two  stages — preliminary 
and  final.  The  program  supports 
innovative  reform  projects  that  hold 
promise  as  models  for  the  resolution  of 
important  issues  and  problems  in 
postsecondary  education.  Grants  made 
,  imder  this  program  are  expected  to 
contribute  new  information  in 
educational  practice  that  can  be  shared 
with  others.  As  its  name  suggests,  the 
Comprehensive  program  may  support 
activities  in  any  discipline,  program,  or 
student  service.  Nonprofit  institutions 
and  organizations  offering 
postsecondary  education  programs  are 
eligible  applicants.  The  Comprehensive 
Program  has  established  a  record  of 
meaningful  and  lasting  improvement  to 
access,  retention,  and  quality  in 
postsecondary  education. 

This  information  collection  is  being 
submitted  imder  the  Streamlined 
Clearance  Process  for  Discretionary 
Grant  Information  Collections  (1890- 
0001).  Therefore,  the  30-day  public 
comment  period  notice  will  be  the  only 


public  comment  notice  published  for 
this  information  collection. 

Requests  for  copies  of  the  submission 
for  OMB  review;  comment  request  may  « 
be  accessed  fi-om  http:// 
edicsweb.ed.gov,  by  selecting  the 
"Browse  Pending  Collections"  link  and 
by  clicking  on  link  number  2280.  When 
you  access  the  information  collection, 
click  on  "Download  Attachments  "  to 
view.  Written  requests  for  information 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Room  4050.  Regional 
Office  Bmlding  3,  Washington,  DC 
20202-4651  or  to  the  e-mail  address 
vivan.reese@ed.gov.  Requests  may  also 
be  electronically  meiiled  to  the  internet 
address  OaO_RIMG@ed.gov  or  faxed  to 
(202)  708-9346.  Please  specify  the 
complete  title  of  the  information 
collection  when  making  your  request. 

Comments  regarding  burden  and/or 
the  collection  activity  requirements 
should  be  directed  to  Joe  Schubart  at  his 
e-mail  address  joe.schubart@ed.gov. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 

[FR  Doc.  03-13133  Filed  5-23-03;  8:45  am] 
MLUNG  CODE  4000-01-P 


DEPARTMENT  OF  EDUCATION 

Office  of  Special  Education  and 
Rehabilitative  Services 

[CFDA  No.:  84.323A] 

Special  Education:  State  Program 
Improvement  Grants  Program  Notice 
Inviting  Applications  for  New  Awards 
for  Fiscal  Year  (FY)  2002 

Purpose  of  Program:  The  purpose  of 
this  program,  authorized  under  the 
Individuals  with  Disabilities  Education 
Act  (IDEA)  Amendments  of  1997,  is  to 
assist  State  educational  agencies  and 
their  partners  referred  to  in  section 
652(b)  of  IDEA  with  reforming  and 
improving  their  systems  for  providing 
educational,  early  intervention,  and 
transitional  services,  including  their 
systems  for  professional  development, 
technical  assistance,  and  dissemination 
of  knowledge  about  best  practices,  to 
improve  results  for  children  with 
disabilities. 

Eligible  Applicants:  A  State 
educational  agency  of  one  of  the  50 
States,  the  District  of  Colimibia,  or  the 
Commonwealth  of  Puerto  Rico  or  an 
outlying  area  (United  States  Virgin 
Islands,  Guam,  American  Samoa,  and 
the  Commonwealth  of  the  Northern 


Mariana  Islands)  that  is  not  a  current 
grantee. 

Applications  Available:  May  27,  2003. 

Deadline  for  Transmittal  of 
Applications:  July  11,  2003. 

Deadline  for  Intergovernmental 
Review:  September  12,  2003. 

Estimated  Available  Funds:  $11 
million. 

Estimated  Range  of  Awards:  Awards 
will  be  not  less  than  $530,000,  nor  more 
than  $2,199,000  in  the  case  of  the  50 
States,  the  District  of  Columbia,  and  the 
Commonwealth  of  Puerto  Rico;  and  not 
less  than  $84,800,  in  the  case  of  an  • 

outlying  area.  Pursuant  to  subsection 
655(b)  the  Secretary  has  increased  the 
maximum  award  amount  above  the 
maximum  award  amoimt  for  the  FY 
2002  competition  to  account  for 
inflation. 

Note:  Consistent  with  EDGAR  34  CFR 
75.104(b),  we  will  reject  any  application  that 
proposes  a  project  fimding  level  for  any  year 
that  exceeds  the  stated  maximuni  award 
amount  for  that  year. 

We  will  set  the  amount  of  each  grant 
after  considering: 

(1)  The  amount  of  funds  available  for 
making  the  grants; 

(2)  Tne  relative  population  of  the 
State  or  outlying  area;  and 

(3)  The  types  of  activities  proposed  by 
the  State  or  outlying  area. 

Estimated  Average  Size  of  Awards: 
$1,000,000. 
Estimated  Number  of  Awards:  10. 

Note:  The  Department  of  Education  is  not 
bound  by  the  estimated  size  and  number  of 
awards  in  this  notice. 

Project  Period:  Not  less  than  one  year 
and  not  more  than  five  years. 

Page  Limits:  Part  III  of  each 
application  submitted  under  a  priority 
in  this  notice,  the  application  narrative, 
is  where  an  applicant  addresses  the 
selection  criteria  that  are  used  by 
reviewers  in  evaluating  the  application. 
You  must  limit  part  in  to  the  equivalent 
of  no  more  than  100  pages,  using  the 
following  standards: 

•  A  "page"  is  8.5"  x  11'  (on  one  side     * 
only)  with  one-inch  margins  (top, 
bottom,  and  sides). 

•  Double-space  (no  more  than  three 
lines  per  vertical  inch)  all  text  in  the 
application  narrative,  including  titles, 
headings,  footnotes,  quotations,  and 
captions,  as  well  as  all  text  in  charts, 
tables,  figures,  and  graphs. 

•  If  using  a  proportional  computer 
font,  use  no  smaller  than  a  12-point 
font,  and  an  average  character  density 
no  greater  than  18  characters  per  inch. 
If  using  a  nonproportional  font  or  a 
typewriter,  do  not  use  more  than  12 
characters  per  inch. 

The  page  limit  does  not  apply  to  part 
I — the  cover  sheet;  part  U — the  budget 
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section,  including  the  narrative  budget 
justification;  part  IV,  the  assurances  and 
certifications;  or  the  one-page  abstract, 
the  resimies,  the  bibliography  or 
references,  or  the  letters  of  support. 
However,  you  must  include  all  of  the 
application  narrative  in  part  m. 

We  will  reject  without  consideration 
or  evaluation  any  application  if — 

•  You  apply  these  standards  and 
exceed  the  page  limit;  or 

•  You  apply  other  standards  and 
exceed  the  equivalent  of  the  page  limit. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  75,  77,  79,  80,  81,  82,  85, 
86,  97,  98,  and  99;  and  (b)  the  selection 
criteria  for  this  program  are  drawn  from 
EDGAR  in  34  CFR  75.210. 

Note:  The  regulations  in  34  CFR  part  86 
apply  to  institutions  of  higher  education  ■. 
only. 

Description  of  Program 

The  statutory  authorization,  purpose 
of  this  program  and  the  application 
requirements  that  apply  to  this 
competition  are  set  out  in  sections  651- 
655  of  the  IDEA. 

General  Requirements 

(a)  Projects  funded  imder  this  notice 
must  make  positive  efforts  to  employ 
and  advance  in  employment  qualified 
individuals  with  disabilities  in  project 
activities  (see  section  606  of  IDEA); 

(b)  Applicants  and  grant  recipients 
funded  under  this  notice  must  involve 
individuals  with  disabilities  or  parents 
of  individuals  with  disabilities  in 
planning,  implementing,  and  evaluating 
the  projects  (see  section  661(f)(1)(A)  of 
IDEA);  and 

(c)  Projects  funded  under  these 
priorities  must  budget  for  a  two-day 
Project  Directors'  meeting  in 
Washington,  DC  during  each  year  of  the 
project. 

Absolute  Priority:  Under  section  653 
and  34  CFR  75.105(c)(3),  we  will  give  an 
absolute  preference  to  applications  that 
meet  the  following  priority.  We  will 
fund  under  this  competition  only  those 
applications  that  meet  this  absolute 
priority. 

This  priority  supports  projects  that 
assist  State  educational  agencies  and 
their  partners  in  reforming  and 
improving  their  systems  for  providing 
educational,  early  intervention,  and 
transitional  services,  including  their 
systems  for  professional  development, 
technical  assistance,  and  dissemination 
of  knowledge  about.best  practices,  to 
improve  results  for  children  with 
disabilities. 


State  Improvement  Plan.  Applicants 
must  submit  a  State  improvement  plan 
.  that— 

(a)  Is  integrated,  to  the  maximiun 
extent  possible,  with  State  plans  under 
the  Elementary  and  Secondary 
Education  Act  of  1965  and  the 
Rehabilitation  Act  of  1973,  if 
appropriate; 

(b)  Identifies  those  critical  aspects  of 
early  intervention,  general  education, 
and  special  education  programs 
(including  professional  development, 
based  on  an  assessment  of  State  and 
local  needs)  that  must  be  improved  to 
enable  children  with  disabilities  to  meet 
the  goals  established  by  the  State  under 
section  612(a)(16)  of  IDEA.  Specifically, 
applicants  must  include: 

(1)  An  analysis  of  all  information, 
reasonably  available  to  the  State 
educational  agency,  on  the  performance 
of  children  with  disabilities  in  the  State, 
including — 

(i)  Their  performance  on  State 
assessments  and  other  performance 
indicators  established  for  all  children, 
including  drop-out  rates  and  graduation 
rates; 

,(ii)  Their  participation  in 
postsecondary  education  and 
emplo)maent;  and 

(iii)  How  their  performance  on  the 
assessments  and  indicators  comp.ares  to 
that  of  non-disabled  children; 

(2)  An  analysis  of  State  and  local 
needs  for  professional  development  for 
personnel  to  serve  children  with 
disabilities  that  includes,  at  a  minimum: 

(i)  The  number  of  personnel  providing 
special  education  and  related  services; 
and 

(ii)  Relevant  information  on  current 
and  anticipated  personnel  vacancies 
and  shortages  (including  the  number  of 
individuals  described  in  paragraph 
(b)(2)(i)  with  temporary  certification), 
and  on  the  extent  of  certification  or 
Retraining  necessary  to  eliminate  those 
shortages,  that  is  based,  to  the  maximum 
extent  possible,  on  existing  assessments 
of  personnel  needs; 

(3)  An  analysis  of  the  major  findings 
of  the  Secretary's  most  recent  reviews  of 
State  compliance,  as  they  relate  to 
improving  results  for  children  with 
disabilities;  and 

(4)  An  analysis  of  other  information, 
reasonably  available  to  the  State,  on  the 
effectiveness  of  the  State's  systems  of 
early  intervention,  special  education, 
and  general  education  in  meeting  the 
needs  of  children  with  disabilities; 

(c)  Describes  a  partnership  agreement 
that— 

(1)  Specifies — 

(i)  The  nature  and  extent  of  the 
partnership  among  the  State  educational 
agency,  local  educational  agencies,  and 


other  State  agencies  involved  in,  or 
concerned  with,  the  education  of 
children  with  disabilities,  and  the 
respective  roles  of  each  member  of  the 
partnership;  and 

(ii)  How  those  agencies  will  work  in 
partnership  with  other  persotls  and 
organizations  involved  in,  and 
concerned  with,  the  education  of 
children  with  disabilities,  including  the 
respective  roles  of  each  of  these  persons 
and  organizations;  and 

(2)  Is  in  effect  for  the  period  of  the 
grant; 

(d)  Describes  how  gfant  funds  will  be 
used  in  undertaking  the  systemic- 
change  activities,  and  the  amoimt  and 
nature  of  funds  from  any  other  sources, 
including  funds  under  part  B  of  the  Act 
retained  for  use  at  the  State  level  under 
sections  611(f)  and  619(d)  of  the  Act. 
that  will  be  committed  to  the  systemic- 
change  activities; 

(e)  Describes  the  strategies  the  State 
will  use  to  address  the  needs  identified 
under  paragraph  (b),  including  how  it 
will— 

.(1)  Change  State  policies  and 
procedures  to  address  systemic  barriers 
to  improving  results  ffcr  children  with 
disabilities: 

(2)  Hold  local  educational  agencies 
and  schools  accountable  for  educational 
progress  of  children  with  disabilities; 

(3)  Provide  technical  assistance  to 
local  educational  agencies  and  schools 
to  improve  results  for  children  with 
disabilities; 

(4)  Address  the  identified  needs  for 
in-service  and  pre-service  preparation  to 
ensure  that  all  personnel  who  work  with 
children  with  disabilities  (including 
both  professional  and  paraprofessional 
personnel  who  provide  special 
education,  general  education,  related 
services,  or  early  intervention  services) 
have  the  skills  and  knowledge  necessary 
to  meet  the  needs  of  children  with 
disabilities,  including  a  description  of 
how  it  will — 

(i)  Prepare  general  and  special 
education  personnel  with  the  content 
knowledge  and  collaborative  skills 
needed  to  meet  the  needs  of  children 
with  disabilities,  including  how  the 
State  will  work  with  other  States  on 
common  certification  criteria; 

(ii)  Prepare  professionals  and 
paraprofessionals  in  the  area  of  early 
intervention  with  the  content 
knowledge  and  collaborative  skills 
needed  to  meet  the  needs  of  infants  and 
toddlers  with  disabilities; 

(iii)  Work  with  institutions  of  higher 
education  and  other  entities  that  (on 
both  a  pre-service  and  an  in-service 
basis)  prepare  personnel  who  work  with 
children  with  disabilities  to  ensure  that 
those  institutions  and  entities  develop 
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the  capacity  to  support  quality 
professional  development  programs  that 
meet  State  and  local  needs; 

(iv)  Work  to  develop  collaborative 
agreements  with  other  States  for  the 
joint  support  and  development  of 
programs  to  prepare  personnel  for 
which  there  is  not  sufficient  demand 
within  a  single  State  to  justify  support 
or  development  of  a  program  of 
preparation; 

(v)  Work  in  collaboration  with  other 
States,  particularly  neighboring  States, 
to  address  the  lack  of  uniformity  and 
reciprocity  in  the  credentialing  of 
teachers  and  other  personnel; 

(vi)  Enhance  the  ability  of  teachers 
and  others  to  use  strategies,  like 
'  behavioral  interventions,  to  address  the 
conduct  of  children  with  disabilities 
that  impedes  the  learning  of  children 
with  disabilities  and  others; 

(vii)  Acquire  and  disseminate,  to 
teachers,  administrators,  school  board 
members,  and  related  services 
personnel,  significant  knowledge 
derived  from  educational  research  and 
other  sources,  and  how  the  State,  if 
appropriate,  will  adopt  promising 
practices,  materials,  and  technology; 

(viii)  Recruit,  prepare,  and  retain 
qualified  personnel,  including 
persoimel  with  disabilities  and 
personnel  from  groups  that  are 
underrepresented  in  the  fields  of  regular 
education,  special  education,  and 
related  services; 

(ix)  Integrate  its  plan,  to  the  maximum 
extent  possible,  with  other  professional 
development  plans  and  activities, 
including  plans  and  activities 
developed  and  carried  out  under  other 
Federal  and  State  laws  that  address 
personnel  recruitment  and  training;  and 

(x)  Provide  for  the  joint  training  of 
parents  and  special  education,  related 
services,  and  general  education 
personnel; 

(5)  Address  systemic  problems 
identified  in  Federal  compliance 
reviews,  including  shortages  of  qualified 
personnel; 

(6)  Disseminate  results  of  the  local 
capacity-building  and  improvement 
projects  funded  under  section  611(f)(4) 
of  the  Act; 

(7)  Address  improving  results  for 
children  with  disabilities  in  the 
geographic  areas  of  greatest  need; 

(8)  Assess,  on  a  regular  basis,  the 
extent  to  which  the  strategies 
implemented  under  this  subpart  have 
been  effective;  and 

(9)  Coordinate  its  improvement 
strategies  with  public  and  private  sector 
resources. 

Required  partners.  Applicants  must: 
(a)  Establish  a  partnership  with  local 
educational  agencies  and  other  State 


agencies  involved  in,  or  concerned  with, 
the  education  of  phildren  with 
disabilities;  and 

(b)  Work  in  partnership  with  other 
persons  and  organizations  involved  in, 
and  concerned  with,  the  education  of 
children  with  disabilities,  including — 

(1)  The  Governor; 

(2)  Parents  of  children  with 
disabilities; 

(3)  Parents  of  nondisabled  children; 

(4)  Individuals  with  disabilities; 

(5)  Organizations  representing 
individuals  with  disabilities  and  their 
parents,  such  as  the  parent  training  and 
information  centers; 

(6)  Community-based  and  other 
nonprofit  organizations  involved  in  the 
education  and  employment  of 
individuals  with  disabilities; 

(7)  The  lead  State  agency  for  part  C  of 
the  Act; 

(8)  General  and  special  education 
teachers,  and  early  intervention 
personnel; 

(9)  The  State  advisory  panel 
established  under  part  B  of  the  Act; 

(10)  The  State  interagency 
coordinating  council  established  under 
part  C  of  the  Act;  and 

(11)  Institutions  of  higher  education 
within  the  State. 

Optional  partners.  A  partnership 
established  by  applicants  may  also 
include — 

(a)  Ir  dividuals  knowledgeable  about 
vocational  education; 

(b)  The  State  agency  for  higher 
education; 

(c)  The  State  vocational  rehabilitation 
agency; 

(d)  Public  agencies  with  jurisdiction 
in  the  areas  of  health,  mental  health, 
social  services,  and  juvenile  justice;  and 

(e)  Other  individuals. 
Reporting  procedures.  Each  State 

educational  agency  that  receives  a  grant 
must  submit  performance  reports  to  the 
Secretary  pursuant  to  a  schedule  to  be 
determined  by  the  Secretary,  but  not 
more  frequently  than  annually.  The 
reports  must  describe  the  progress  of  the 
State  in  meeting  the  performance  goals 
established  imder  section  612(a)(16)  of 
the  Act,  analyze  the  effectiveness  of  the 
State's  strategies  in  meeting  those  goals, 
and  identify  any  changes  in  the 
strategies  needed  to  improve  its 
performance.  Grantees  must  also 
provide  information  required  under 
EDGAR  at  34  CFR  80.40. 

Use  of  funds.  Each  State  educational 
agency  that  receives  a  State 
Improvement  Grant  under  this 
program — 

(a)  May  use  grant  funds  to  carry  out 
any  activities  that  are  described  in  the 
State's  application  and  that  are 
consistent  with  the  purpose  of  this 
program; 


(b)  Shall,  consistent  with  its 
partnership  agreement  established 
under  the  grant,  award  contracts  or 
subgrants  to  local  educational  agencies, 
institutions  of  higher  education,  and 
parent  training  and  information  centers, 
as  appropriate,  to  carry  out  its  State 
improvement  plan;  and 

(c)  May  award  contracts  and  subgrants 
to  other  public  and  private  entities, 
including  the  lead  agency  under  part  C 
of  the  Act,  to  carry  out  that  plan; 

(d)(1)  Shall  use  not  less  than  75 
percent  of  the  funds  it  receives  under 
the  grant  for  any  fiscal  year — 

(i)  To  ensure  that  there  are  sufficient 
regular  education,  special  education, 
and  related  services  personnel  who  have 
the  skills  and  knowledge  necessary  to 
meet  the  needs  of  children  with 
disabilities  and  developmental  goals  of 
young  children;  or 

(ii)  To  work  with  other  States  on 
common  certification  criteria;  or 

(2)  Shall  use  not  less  than  50  percent 
of  those  funds  for  these  purposes,  if  the 
State  demonstrates  to  the  Secretary's 
satisfaction  that  it  has  the  personnel 
described  in  paragraph  (d)(1). 

Waiver  of  Proposed  Rulemaking:  It  is 
generally  our  practice  to  offer  interested 
parties  the  opportimity  to  comment  on 
proposed  priorities.  However,  section 
661(e)(2)  of  IDEA  makes  the  public 
comment  requirements  in  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  inapplicable  to  the  priority  in  this 
notice. 

For  Applications  Contact:  Education 
Publications  Center  (ED  Pubs).  P.O.  Box 
1398,  Jessup,  Maryland  20794-1398. 
Telephone  (toll  free):  l-877-4ED-Pubs 
(1-677-433-7827).  FAX:  301-470-1244. 
If  you  use  a  telecommunications  device 
for  the  deaf  (TDD)  you  may  call  (toll 
hee):  1-877-576-7734. 

You  may  also  contact  ED  Pubs  at  its    ' 
Web  site:  http://www.ed.gov/pubs/ 
edpubs.html,  or  you  may  contact  ED 
Pubs  at  its  e-mail  address: 
edpubs@inet.ed.gov. 

If  you  request  an  application  from  ED 
Pubs,  be  sure  to  identify  this 
competition  as  follows:  CFDA  84.323A. 

Application  Procedures 

Note:  Some  of  the  procedures  in  these 
instructions  for  transmitting  applications 
differ  from  those  in  the  Education 
Department  General  Administrative 
Regulations  (EDGAR)  (34  CFR  75.102).  tJnder 
the  Administrative  Procedure  Act  (5  U.S.C. 
553)  the  Departnient  generally  offers 
interested  parties  the  opportunity  to 
comment  on  proposed  regulations.  However, 
these  amendments  make  procedural  changes 
only  and  do  not  establish  new  substantive 
policy.  Therefore,  under  5  U.S.C.  553(b)(A), 
the  Secretary  has  determined  that  proposed 
rulemaking  is  not  required. 
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Pilot  Pro|ect  for  Electronic  Submission 
of  Applications 

In  FY  2003,  the  U.S.  Department  of 
Education  is  continuing  to  expand  its 
pilot  project  of  electronic  submission  of 
applications  to  include  additional 
formula  grant  programs  and  additional 
discretionary  grant  competitions.  The 
Special  Education — State  Program 
Improvement  Grants  Program — CFDA 
No.  84.323A  is  one  of  the  programs 
included  in  the  pilot  project.  If  you  are 
an  applicant  imder  this  program,  you 
may  submit  your  application  to  us  in 
either  electronic  or  paper  format. 

The  pilot  project  involves  the  use  of 
the  Electronic  Grant  Application  System 
(e-Application)  portion  of  the  Grant 
Administration  and  Payment  System 
(GAPS).  Users  of  e- Application  will  be 
entering  data  on-line  while  completing 
their  applications.  You  may  not  e-mail 
a  soft  copy  of  a  grant  application  to  us. 
If  you  participate  in  this  voluntary  pilot 
project  by  submitting  an  application 
electronically,  the  data  you  enter  on-line 
will  be  saved  into  a  database.  We 
request  your  participation  in  e- 
Application.  We  shall  continue  to 
evaluate  its  success  and  solicit 
suggestions  for  improvement. 

If  you  participate  in  e- Application, 
please  note  the  following: 

•  Your  participation  is  voluntary. 

•  You  will  not  receive  any  additional 
point  value  because  you  submit  a  grant 
application  in  electronic  format,  nor 
will  we  penalize  you  if  you  submit  an 
application  in  paper  format.  When  you 
enter  the  e-Application  system,  you  will 
find  information  about  its  hours  of 
operation. 

•  You  may  submit  all  documents 
electronically,  including  the 
Application  for  Federal  Assistance  (ED 
424),  Budget  Information — Non- 
Construction  Programs  (ED  524),  and  all 
necessary  assurances  and  certifications. 

•  After  you  electronically  submit 
your  application,  you  will  receive  an 
automatic  acknowledgement,  which 
will  include  a  PR/ Award  number  (an 
identifying  number  unique  to  your 
application). 

•  Within  three  working  days  after 
submitting  your  electronic  application, 
fax  a  signed  copy  of  the  Application  for 
Federal  Assistance  (ED  424)  to  the 
Application  Control  Center  after 
following  these  steps: 

(1)  Print  ED  424  bom  the  e- 
Application  system. 

(2)  The  institution's  Authorizing 
Representative  must  sign  this  form. 

(3)  Place  the  PR/ A  ward  number  in  the 
upper  right  hand  comer  of  the  hard 
copy  signatxue  page  of  the  ED  424. 


(4)  Fax  the  signed  ED  424  to  the 
Application  Control  Center  at  (202) 
260-1349. 

•  We  may  request  that  you  give  us 
original  signatures  on  all  other  forms  at 
a  later  date. 

•  Closing  Date  Extension  in  Case  of 
System  Unavailability:  If  you  elect  to 
participate  in  the  e-Application  pilot  for 
the  Special  Education — State  Program 
Improvement  Giants  Program  and  you 
are  prevented  frtjm  submitting  yoxii 
application  on  the  closing  date  because 
the  e-Application  system  is  unavailable, 
we  will  grant  you  an  extension  of  one 
business  day  in  order  to  transmit  your 
application  electronically,  by  mail  or 
hand  delivery.  For  us  to  grant  this 
extension — 

(1)  You  must  be  a  registered  user  of  ■ 
e-Application,  and  have  initiated  an  e- 
Application  for  this  competition;  and 

(2)(a)  The  e-Application  system  must 
be  unavailable  for  60  minutes  or  more 
between  the  hours  of  8:30  a.m.  and  3:30 
p.m.,  Washington,  DC  time,  on  the 
deadline  date;  or 

(b)  The  e-Application  system  must  be 
unavailable  for  any  period  of  time 
during  the  last  hour  of  operation  (that  is, 
for  any  period  of  time  between  3:30  p.m. 
and  4:30  p.m.,  Washington,  DC  time)  on 
the  deadline  date. 

The  Department  must  acknowledge 
and  confirm  these  periods  of 
unavailability  before  granting  you  an 
extension. 

To  request  this  extension  you  must 
contact  either  (1)  the  person  listed 
elsewhere  in  this  notice  under  FOR 
FURTHER  MFORMATION  CONTACT  or  (2)  the 
e-GRANTS  help  desk  at  1-888-336- 
8930. 

You  may  access  the  electronic  grant 
application  for  the  Special  Education — 
State  Program  Improvement  Grants 
Program  at:  http://e-grants.ed.gov. 

We  have  included  additional 
information  about  the  e-Application 
pilot  project  (see  Parity  Guidelines 
between  Paper  and  Electronic 
Applications)  in  the  application 
package. 

FOR  FURTHER  INFORMATION  CONTACT:  The 

Grants  and  Contracts  Services  Team, 
U.S.  Department  of  Education,  400 
Maryland  Avenue,  SW..  room  3317, 
Switzer  Building,  Washington,  DC 
20202-2550.  Telephone:  (202)  205- 
8207. 

If  you  use  a  telecommunications 
device  for  the  deaf  (TDD),  you  may  call 
the  Federal  Information  Relay  Service 
(FIRS)  at  l-800-87r-8339. 

Individuals  with  disabilities  may 
obtain  this  docimient  in  an  alternative 
format  (e.g.,  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 


request  to  the  Grants  and  Contracts 
Services  Team  under  FOR  FURTHER 
INFORMATION  CONTACT.  However,  the 
Department  is  not  able  to  reproduce  in 
an  alternative  format  the  standard  forms 
included  in  the  application  package. 

Intergovernmental  Review 

This  program  is  subject  to  Executive 
Order  12372  and  the  regulations  in  34 
CFR  part  79.  .One  of  the  objectives  of  the 
Executive  order  is  to  foster  an 
intergovernmental  partnership  and  a 
strengthened  federalism.  The  Executive 
order  relies  on  processes  developed  by 
State  and  local  governments  for 
coordination  and  review  of  proposed 
Federal  financial  assistance. 

This  docimient  provides  early 
notification  of  our  specific  plans  and 
actions  for  this  program. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  the  following  site:  http://www.ed.gov/ 
legislation/FedRegister. 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  the  previous  site.  If  you  have 
questions  about  using  PDF,  call  the  U.S. 
Government  Printing  Office  (GPO),  toll 
free,  at  1-888-293-6498;  or  in  the 
Washington,  DC,  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo/nara/ 
index.html. 

Program  Authority:  20  U.S.C.  1405. 1461, 
1472,  1474,  and  1487. 

Dated:  May  20,  2003. 

Loretta  Petty  Chittum. 

Acting  Assistant  Secretary  for  Special 
Education  and  Rehabilitative  Senices, 

IFR  Doc.  03-13181  Filed  5-23-03;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Notice  of  Extension  of  Public 
Comment  Period  for  the  Revised  Draft 
Hanford  Site  Solid  (Radioactive  and 
Hazardous)  Waste  Program 
Environmental  Impact  Statentent, 
Richland,  WA 

agency:  Department  of  Energy. 
ACTION:  Notice. 

SUMMARY:  In  response  to  requests  for 
extension  of  the  public  comment  period 
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for  the  Revised  Draft  HanfordSite  Solid 
(Radioactive  and  Hazardous)  Waste 
Program  Environmental  Impact 
Statement.  Richland,  Washington,  the 
U.S.  Department  of  Energy  has  extended 
the  public  comment  period  by  15  days. 
The  comment  period  began  April  1 1 , 
2003,  and  will  now  nm  until  June  11, 
2003  instead  of  May  27,  2003. 

The  Revised  Draft  EIS  evaluates  the 
potential  environmental  impacts 
associated  with  ongoing  activities  of  the 
Hanford  Site  Solid  Waste  Program, 
disposal  of  inunobilized  low-activity 
wastes  from  Hanford  tank  waste 
processing,  and  reasonably  foreseeable 
treatment,  storage  and  disposal  facilities 
and  activities. 

FOR  FURTHER  INFORMATION  CONTACT:  To 
request  information  about  the  revised 
draft  EIS  or  to  be  placed  on  the  EIS 
distribution  list,  contact:  Mr.  Michael  S. 
Collins,  HSW  EIS  Document  Manager, 
Richland  Operations  Office,  U.S. 
Department  of  Energy,  A6-38,  Post 
Office  Box  550,  Richland.  Washington. 
99352-0550.  Telephone  and  voice  mail: 
(800)  426-4914.  Fax:  (509)  372-1926. 
Electronic  mail:  hsweis®rl.gov. 

For  general  information  about  the 
DOE  NEPA  process,  contact:  Ms.  Carol 
M.  Borgstrom,  Director,  Office  of  NEPA 
Policy  and  Compliance  (EH-42).  U.S. 
Department  of  Energy.  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585-0119.  Fax:  (202) 
586-7031.  Telephone:  (202)  586-4600. 
Voice  mail:  (800)  472-2756. 

Issued  in  Richland,  Washington,  on  this 
19th  day  of  May  2003. 
Keith  A.  Klein, 

Manager.  Richland  Operations  Office. 
[FR  Doc.  03-13166  Filed  5-23-03;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Payments  In  Lieu  of  Taxes  Under  the 
Atomic  Energy  Act  of  1954;  Guidelines 

AGENCY:  Office  of  Management.  Budget 
and  Evaluation/Chief  Financial  Officer. 
Department  of  Energy  (DOE). 
ACTION:  Notice. 

SUMMARY:  DOE  publishes  policy 
guidelines  it  uses  to  guide  decisions 
with  regard  to  applications  by  State  or 
local  jurisdictions  for  discretionary 
payments  in  lieu  of  taxes  with  regard  to 
eligible  real  property  that  is  not  subject 
to  State  and  local  taxation  because  it  is 
owned  by  the  United  States,  is  under 
the  custody  and  control  of  DOE,  and  is 
used  to  carry  out  activities  authorized 
by  the  Atomic  Energy  Act  of  1954,  as 
amended. 


EFFECTIVE  DATE:  The  guidelines  in  this 
Notice  are  effective  May  27,  2003. 

FOR  FURTHER  INFORMATION:  You  may 

contact  Mary  L.  Rosicky.  ME-11,  U.S. 
Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  telephone  (202) 
586-9354,  e-mail, 
marylou.rosicky@hq.doe.gov. 

SUPPLEMENTARY  INFORMATION:  Piu-suant 
to  the  Atomic  Energy  Act  of  1954  (AEA), 
DOE  carries  out  a  variety  of  national 
defense  and  energy  research  and 
development  activities  at  sites  that  are 
located  in  various  States  and  are  owned 
by  the  United  States  Government. 
Section  168  of  the  AEA  (42  U.S.C.  2208) 
authorizes  DOE  to  provide  discretionary 
payments  to  State  or  local  government 
authorities  where  AEA  sites  are  located. 
These  payments  are  in  lieu  of  real 
property  taxes  that  State  and  local 
jurisdictions  may  not  collect  because 
they  are  precluded  by  the  United  States 
Constitution  from  tcixing  real  property 
owned  by  the  Federal  Government. 
These  discretionary  financial  assistance 
payments  in  lieu  of  taxes,  which  are 
subject  to  the  availability  of  funds,  are 
commonly  referred  to  as  "PILT 
payments". 

In  the  past,  DOE  has  decided,  on  a 
case-by-case  basis,  whether  an 
application  for  PILT  assistance  shoiUd 
be  approved  and,  if  so,  how  much  the 
annual  PILT  payments  should  be.  In 
making  such  decisions,  DOE  has 
employed  a  policy  consisting  largely  of 
internal  procediu^s,  application  content 
criteria,  evaluation  criteria,  and 
standard  provisions  for  assistsince 
agreements.  The  application  content 
and  evaluation  criteria  have  either 
implemented  requirements  of  section 
168  or  have  been  the  result  of  case-by- 
case  decisions. 

The  purpose  of  this  notice  is  to  state 
publicly,  and  without  significant 
change,  the  policies  regarding  PILT 
payments  that  DOE  has  been  applying  to 
PILT  applicants  and  recipients,  and 
intends  to  continue  to  apply,  on  a  case- 
by-case  basis. 

The  Secretary  of  Energy  has  approved 
issuance  of  this  notice. 

Issued  in  Washington,  DC  on  May  8,  2003. 
lames  T.  Campbell, 
Acting  Director.  Office  of  Management, 
Budget  and  Evaluation/ Acting  Chief 
Financial  Officer. 

Guidelines  for  Payments  In  Lieu  of 
Taxes  Under  the  Atomic  Energy  Act  of 
1954 

/.  Purpose  and  Scope  ■ 

These  guidelines  set  forth  policies 
that  DOE  intends  to  apply  when  making 


case-by-case  determinations  on 
applications  for  payments  in  lieu  of 
taxes  (PILT)  under  section  168  of  the 
Atomic  Energy  Act  of  1954  (42  U.S.C. 
2208).  PILT  is  discretionary  financial 
assistance  that  DOE  may  provide  subject 
to  the  availability  of  funds.  PILT  is  not 
an  entitlement. 

//.  Authority 

These  guidelines  are  authorized  by 
sections  161  and  168  of  the  Atomic 
Energy  Act  of  1954  (42  U.S.C.  2201, 
2208). 

///.  Applicability 

A.  These  guidelines  apply  to  any  DOE 
facility  (including  facilities  of  the 
National  Nuclear  Security 
Administration)  located  on  real  property 
owned  by  the  United  States,  imder  the 
custody  and  control  of  DOE,  and  at 
which  activities  authorized  or  required 
under  the  Atomic  Energy  Act  of  1954 
are  carried  on,  if  the  real  property  was 
subject  to  State  and  local  taxation 
immediately  prior  to  acquisition  by  the 
United  States. 

B.  These  guidelines  do  not  affect 
existing  agreements  between  EKDE  and 
State  or  local  governments  that  preclude 
PILT  on  all  or  part  of  real  property 
imder  custody  and  control  of  DOE. 

C.  These  guidelines  apply  to  an  initial 
application  for  PILT  that  is  submitted  to 
CiOE,  and  to  an  application  or  request  to 
change  the  basis  for  or  amount  of  a  PILT 
payment  imder  an  existing  agreement 
between  DOE  and  a  State  or  local 
government.  DOE  will  treat  any 
application  or  request  to  change  the 
basis  for  or  amount  of  a  PILT  payment 
imder  an  existing  agreement  as  an  initial 
application  under  these  guidelines. 

IV.  Definitions 

As  used  in  these  guidelines: 

A.  "CondiUon  In  Which  It  Was 
Acquired"  means  the  physical . 
description,  definition,  and  real 
property  classification  used  to 
determine  the  assessed  valuation  of  the 
real  property  in  the  last  year  that  such 
property  was  on  the  State  or  local  tax 
rolls  prior  to  acquisition  by  the  Federal 
Government. 

B.  "Revised  PILT  Payment"  means  a 
change  in  PILT  payment  that  is  based  on 
a  reclassification  of  the  property  to  a 
new  tax  classification  or  category,  an 
increase  or  decrease  in  the  amount  of    ' 
land  used  to  calculate  the  PILT 
payment,  or  other  significant  change  in 
the  method  of  calculating  the  PILT 
payment.  "Revised  PILT  Payment"  does 
not  mean  a  PILT  payment  that  is 
changed  solely  because  of  Taxing 
Authority  jurisdiction-wide  adjustments 
to  tax  assessments  or  to  tax  rates. 
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C.  "Taxing  Authority"  means  an 
entity  empowered  under  State  law  to 
render  a  separate  tax  bill  based  on  the  - 
value  of  real  property. 

V.  Application  Content  Criteria 

In  an  application  for  PILT,  EKDE 
expects  to  see  the  following 
information: 

A.  Basis  for  calculating  the  PILT 
amount  being  sought; 

B.  Description  of  the  real  property, 
including  non-Federal  Government 
improvements  existing  at  the  time  the 
Federal  Government  acquired  the 
property  and  which  still  exist; 

C.  Date  that  the  Federal  Government 
acquired  the  real  property  and  the  date 
the  real  property  was  removed  from  the 
tax  rolls  because  of  its  acquisition  by  the 
Federal  Government; 

D.  Classification  of  real  property  by 
the  Taxing  Authority  (if  applicable)  and 
zoning  of  such  property  in  the  last  year 
it  was  on  the  tax  rolls; 

E.  Tax  rate,  assessment,  and  total  PILT 
payment  proposed,  net  of  applicable 
exclusions  or  offsets  under  these 
guidelines; 

F.  Current  tax  rate  and  assessment 
placed  on  real  property  with  the  same 
zoning  and/or  use  classification,  as 
reported  by  the  Taxing  Authority  under 
paragraph  V.D.  of  these  guidelines; 

G.  Other  federal  Govenunent 
payments  received  or  expected  to  be 
received  by  the  applicant  Taxing 
Authority  which  may  duplicate 
payments  made  under  these  guidelines 
for  the  same  identifiable,  discrete 
purpose  and  use  by  the  Taxing 
Authority;  and 

H.  A  statement  that  the  Taxing 
Authority  agrees  to  execute  and  deliver 
to  DOE  a  valid  and  binding  release  or 
settlement  of  claims  for  payments 
related  to  DOE's  land  or  property. 

VI.  Evaluation  Criteria 

On  a  case-by-case  basis,  DOE  plans  to 
evaluate  applications  for  PILT,  emd  to 
calculate  PILT  payments,  using  the 
following  guidelines: 

A.  The  real  property  for  which  a  PILT 
payment  is  sought  currently  must  be 
used  for  activities  authorized  by  the 
Atomic  Energy  Act  of  1954; 

B.  The  real  property  must  have  been 
on  the  tax  rolls  of  the  applicant  Taxing 
Authority  immediately  prior  to 
acquisition  of  the  real  property  by  the 
Federal  Government; 

C.  DOE  will  not  make  PILT  payments 
for  any  tax  year  prior  to  the  tax  year 
during  which  a  complete  application  for 
PILT  is  filed  with  DOE; 

D.  Approval  of  applications  for  PILT, 
as  well  as  payments  pursuant  to  an 
approved  application,  are  subject  to  the 


availability  of  funds,  and  amounts 
available  for  PILT  are  subject  to  the 
same  reductions  or  other  budgetary 
restrictions  that  may  be  applied  to  other 
DOE  programs; 

E.  DOE  will  not  make  PILT  payments 
that  exceed  the  tax  payment  to  which   . 
the  Taxing  Authority  would  be  entitled 
if  the  real  property  had  remained  on  the 
tax  rolls  in  the  Condition  in  Which  It 
Was  Acquired; 

F.  Property  value  for  real  property 
addressed  in  an  initial  application  or  an 
application  for  a  Revised  PILT  Payment 
will  be  determined  on  the  basis  of  the 
highest  and  best  use  of  the  real  property 
in  the  same  zoning  classification  and  ^ 
Taxing  Authority-assigned-use 
jclassification  at  the  time  the  real 
property  was  acquired  by  the  Federal 
Government.  The  property  value  will 
exclude  the  value  of  improvements 
made  after  the  Federal  Government 
acquired  the  real  property.  The  current 
tax  rate  and  assessment  values  will  be 
the  same  as  those  applied  to  comparable 
properties  with  the  same  use  and/ or  tax 
classification  in  the  jurisdiction  of  the 
Taxing  Authority; 

G.  In  calculating  PILT  payments,  DOE 
will  deduct  from  a  PILT  payment 
otherwise  calculated  by  the  applicant 
Taxing  Authority  an  amount  equal  to 
any  payment(s)  by  the  Federal 
Government  that  will  be  used  by  the 
State  or  local  jurisdiction  for  the  same 
identifiable,  discrete  purpose;  and 

H.  Such  other  relevant  criteria  as  DOE 
deems  appropriate  in  light  of  the 
information  provided  in  the  application 
for  PILT.  In  order  for  DOE  to  approve  or 
pay  a  Revised  PILT  Payment,  a  Taxing 
Authority  must  submit  a  complete 
application  as  if  the  Taxing  Authority 
were  a  new  applicant  for  PILT 
assistance,  and  all  aspects  of  the 
application  will  be  evaluated  as  if  the 
Taxing  Authority  were  a  new  applicant 
for  such  assistance. 

VII.  Intergovernmental  Assistance 
Agreement 

A.  Before  a  Taxing  Authority  may 
receive  PILT  payments  from  DOE,  the 
Taxing  Authority's  application  for  PILT 
under  these  guidelines  must  be 
approved  in  writing  by  the  DOE  Chief 
Financial  Officer  who  may  not  delegate 
this  authority. 

B.  Upon  approval  of  an  application 
for  PILT  by  the  DOE  Chief  Financial 
Officer  and  satisfaction  of  any 
conditions  attached  to  such  approval, 
and  prior  to  making  any  PILT  payments 
to  the  relevant  Taxing  Authority 
applicant,  DOE  will  enter  into  an 
intergovernmental  assistance  agreement 
with  the  applicant  Taxing  Authority 


that  is  satisfactory  to  DOE  under  these 
guidelines. 

C.  The  standard  terms  of  such  an 
agreement  should  include,  but  are  not 
limited  to,  provisions  stating: 

1 .  That  the  agreement  does  not  apply 
to  any  tax  year  prior  to  the  tax  year  in 
which  a  complete  application  for  PILT 
was  filed  with  DOE; 

2.  the  date  that  the  first  payment  is 
due; 

3.  That  PILT  payments  are  subject  to 
the  availability  of  funds; 

4.  That  PILT  payments  are  subject  to 
legislative  or  administrative  reductions 
in  funding  levels; 

5.  That  PILT  payments  are  subject  to 
suspension  during  the  pendency  of  any 
lawsuit  filed  by  the  Taxing  Authority" 
which  seeks  from  the  Federal 
Government  any  real  property  taxes  or 
their  equivalent;  and 

6.  That  PILT  is  not  an  entitlement, 
and,  accordingly,  nothing  in  the 
agreement  and  no  conduct  of  DOE 
imder  or  relating  to  the  agreement  shall 
be  interpreted  to  preclude  or  place  any 
limitations  or  conditions  on  the 
Secretary  of  Energy's  exercise  of  his 
discretion  under  section  168  of  the 
Atomic  Energy  Act  of  1954,  including 
his  discretion  to  unilaterally  terminate 
the  agreement  with  reasonable  notice. 
[FR  Doc.  03-13141  Filed  5-23-03;  8:45  am] 
BILUNG  CODE  64SO-01-P 


DEPARTMENT  OF  ENERGY 

[Oocket-No.  EC03-89-O00,  et  al.] 

Federal  Energy  Regulatory 
Commission  FPL  Energy  New  York, 
LLC,  et  al.;  Electric  Rate  and  Corporate 
Rlings 

May  19.  2003, 

The  following  filings  have  been  made 
with  the  Commission.  The  filings  are 
listed  in  ascending  order  within  each 
docket  classification. 

1.  FPL  Energy  New  York,  LLC.  Energy 
Rockaway  Peaking  Facilities,  LLC 

(Docket  No.  EC03-89-OO0FPL! 

Take  notice  that  on  May  13,  2003, 
pursuant  to  Section  203  of  the  Federal   . 
Power  Act.  FPL  Energy  New  York,  LLC 
(FPLE  New  York)  and  FPL  Energy 
Rockaway  Peaking  Facilities,  LLC  (FPLE 
Rockaway)  (Jointly,  the  Applicants) 
filed  a  joint  application  for  approval  of 
a  corporate  reorganization.  Applicants 
state  that  the  proposed  reorganization 
will  not  change  the  ultimate  ownership 
of  the  facilities. 

The  Applicants  state  that  a  copy  of 
the  application  has  been  served  on  the 
New  York  Public  Service  Commission,  3 
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Empire  State  Plaza.  Albany,  NY  12223- 
1350.  The  Applicants  have  requested 
that  the  flling  become  eff'ective  at  the 
earliest  possible  date,  but  no  later  than 
June  18,  2003.  Comment  Date:  June  3, 
2003. 

2.  TPS  GP.  Inc.,  TPS  LP,  Inc.,  Panda  GS 

V,  LLC,  and  Panda  GS  VI.  LLC 

(Docket  No.  EC03-9O-0O01 

Take  notice  that  on  May  13,  2003, 
TPS  GP,  Inc.,  TPS  LP,  Inc.,  Panda  GS  V, 
LLC  and  Panda  GS  VI.  LLC  (collectively. 
Applicants)  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  an  application  pursuant 
to  section  203  of  the  Federal  Power  Act 
for  authorization  of  a  disposition  of 
jurisdictional  facilities  for  Panda  GS  V, 
LLC  to  divest,  and  for  TPS  GP,  Inc.  to 
acquire,  all  of  Panda  GS  V,  LLC's 
interest  in  TECO-PANDA  Generating 
Company.  LP  (TPGC)  and  for  Panda  GS 

VI.  LLC  to  divest,  and  for  TPS  LP.  Inc. 
to  acquire,  all  of  Panda  GS  VI.  LLC's 
interest  in  TPGC.  Applicants  state  that 
TPGC,  through  its  wholly-owned 
subsidiaries,  owns  Panda  Gila  River, 
L.P.,  owner  and  operator  of  a  2,350  MW 
natural  gas-fired,  combined-cycle 
merchant  power  plant  located  in 
Maricopa  County.  Arizona;  Union 
Power  Partners.  L.P..  owner  and 
operator  of  a  2.220  MW  natural  gas- 
fired,  combined-cycle  merchant  power 
plant  located  in  Union  County. 
Arkansas;  and  Trans-Union  Interstate 
Pipeline.  L.P..  owner  and  operator  of  a 
42-mile  open  access  natural  gas  pipeline 
extending  from  Louisiana  to  Arkansas. 
Comment  Date:  June  3.  2003. 

3.  New  England  Power  Pool 

(Docket  No.  ER03-563-005) 

Take  notice  that  on  May  14.  2003.  the 
New  England  Power  Pool  (NEPOOL) 
Participants  Committee  submitted  a 
filing  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
that  reflects  the  escrow  arrangements 
entered  into  between  NEPOOL.  ISO 
New  England  Inc.  and  each  of  Devon 
Power  LLC.  Middletown  Power  LLC. 
Montville  Power  LLC.  and  Norwalk 
Power  LLC  (collectively.  NRG)  to  assure 
that  the  funds  collected  from  NEPOOL 
Participants  for  the  maintenance  of 
NRG's  generating  facilities  by  ISO  New 
England  Inc.  as  NEPOOL's  billing  agent 
on  and  after  April  21.  2003,  are  used 
solely  for  that  purpose,  in  accordance 
with  the  Commission's  order  in  Devon 
Power  LLC  et.  al..  102  FERC  1  61.314 
(2003). 

The  Participants  Committee  states 
that  copies  of  this  filing  were  sent  to  the 
NEPOOL  Participants  and  the  New 
England  state  governors  and  regulatory 


commissions.  Comment  Date:  June  4, 
2003. 

4.  Empire  District  Electric  Company 

(Docket  No.  ER03-626-001] 

Take  notice  that  on  May  14.  2003.  the 
Empire  District  Electric  Company 
(Empire)  submitted  a  revised  version  of 
its  Empire  Wholesale  Electric  Service 
Schedule  W-1  (Schedule  W-1)  in 
compliance  with  the  Federal  Energy 
Regulatory  Commission's  April  25,  2003 
Order  in  the  proceeding. 

Empire  states  that  copies  of  this  filing 
were  served  on  all  customers  under 
Schedule  W-1  and  on  all  affected  state 
commissions.  Comment  Date:  June  4, 
2003 

5.  Michigan  Electric  Transmission 
Company,  LLC 

(Docket  No.  ER03-692-001J 

Take  notice  that  on  May  13.  2003, 
Michigan  Electric  Transmission 
Company.  LLC  (METC)  tendered  for 
filing  with  the  Federal  Energy 
Regulatory  Commission  (Commission)  a 
revised  version  of  the  Interconnection 
Facilities  Agreement  between  METC 
and  the  City  of  Hart  (Interconnection 
Agreement  and  Hart,  respectively). 
METC  states  that  a  previous  version  of 
this  agreement  was  filed  with  the 
Commission  on  April  1,  2003.  METC 
requests  an  effective  date  of  March  13, 
2003  for  the  Interconnection  Agreement. 

METC  states  that  copies  of  this  filing 
were  served  on  Hart  and  all  parties 
included  on  the  Commission's  official 
service  list  established  in  this 
proceeding.  Comment  Date:  June  3, 
2003. 

6.  American  Transmission  Company 
LLC 

(Docket  No.  ER03-847^OOO] 

Take  notice  that  on  May  14,  2003. 
American  Transmission  Company  LLC 
(ATCLLC)  tendered  for  filing  a 
Distribution-Transmission 
Interconnection  Agreement  between 
ATCLLC  and  The  City  of  Elkhom. 
ATCLLC  requests  an  effective  date  of 
April  14.  2003.  Comment  Date:  ]\ine  4, 
2003. 

Standard  Paragraph 

Any  person  desiring  to  intervene  or  to 
protest  this  filing  should  file  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE..  Washington.  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
and  385.214).  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 


protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  All  such 
motions  or  protests  should  be  filed  on 
or  before  the  comment  date,  and,  to  the 
extent  applicable,  must  be  served  on  the 
applicant  and  on  any  other  person 
designated  on  the  official  service  list. 
This  filing  is  available  for  review  at  the 
Commission  or  may  be  viewed  on  the 
Commission's  Web  site  at  http:// 
www.ferc.gov,  using  the  "FERRIS"  link. 
Enter  the  docket  number  excluding  the 
last  three  digits  in  the  docket  number 
field  to  access  the  document.  For 
.assistance,  please  contact  FERC  Online 
Support  at 

FERCOnlineSupport@ferc.gov  or  toll- 
free  at  (866)208-3676.  or  for  TTY. 
contact  (202)502-8659.  Protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper;  see  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link.  The 
Commission  strongly  encourages 
electronic  filings. 

Magalie  R.Salas, 

Secretary. 

(PR  Doc.  03-13079  Filed  5-23-03;  8.45  am) 

BILUNO  COOC  6717-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7503-31 

Proposed  Settlement  Agreement 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  proposed  consent 
order;  request  for  public  comment. 

SUMMARY:  In  accordance  with  section 
113(g)  of  the  Clean  Air  Act,  as  amended, 
42  U.S.C.  7413(g).  notice  is  hereby  given 
of  a  proposed  consent  order  in 
American  Lung  Association  v.  Whitman, 
No.  1:03CV00778  (D.D.C.  2003). 

This  case  concerns  a  challenge, 
pursuant  to  section  304  (a)  (2)  of  the  Act 
(42  U.S.C.  6704  (a)  (2)),  to  EPA's  failure 
to  perform  the  mandatory  duty  of 
completing  reviews  of  the  air  quality 
criteria  and  national  ambient  air  quality 
standards  (NAAQS)  for  particulate 
matter  and  for  ozone,  making  any 
appropriate  revisions  in  such  criteria 
and  standards,  and  proposing  such  new 
standards  or  revisions  of  standards  as 
may  be  appropriate  with  the  Act's 
mandate  to  protect  public  health  and 
welfare.  These  duties  arise  under 
section  109(d)  of  the  Act  (42  U.S.C. 
7409(d)). 

The  proposed  consent  order  is 
between  EPA  and  the  following  parties: 
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American  Lung  Association, 
Environmental  Defense  Fund,  Natural 
Resources  Defense  Council,  Sierra  Club. 
Alabama  Environmental  Council,  Clean 
Air  Council,  Michigan  Environmental 
Council.  Ohio  Environmental  Council, 
and  Southern  Alliance  for  Clean  Air. 
The  proposed  consent  order  provides 
that  with  repect  to  particulate  matter: 

•  EPA  will  issue  a  Criteria  Document 
for  particulate  matter  no  later  than 
December  19,  2003; 

•  EPA  will  sign  for  publication  a 
notice  of  proposed  rulemaking 
concerning  its  review  of  the  NAAQS  for 
particulate  matter  no  later  than  March 
31,  2005;  and 

•  EPA  will  sign  for  publication  a 
notice  of  final  rulemaking  concerning  its 
review  of  the  NAAQS  for  particulate 
matter  no  later  than  December  20.  2005. 

The  proposed  order  provides  that 
with  respect  to  ozone: 

•  EPA  will  issue  a  Criteria  Document 
for  ozone  no  later  than  December  20. 
2004; 

•  EPA  will  sign  for  publication  a 
notice  of  proposed  rulemaking 
concerning  its  review  of  the  NAAQS  for 
ozone  no  later  than  March  31.  2006;  and 

•  EPA  will  sign  for  publication  a 
notice  of  final  rulemaking  concerning  its 
review  of  the  NAAQS  for  ozone  no  later 
than  December  20.  2006. 

For  a  period  of  thirty  (30)  days 
following  the  date  of  publication  of  this 
notice.  EPA  will  receive  written 
comments  relating  to  the  settlement 
fr;om  persons  who  were  not  named  as 
parties  to  the  litigation  in  question.  EPA 
or  the  Department  of  Justice  may 
withhold  or  withdraw  consent  to  the 
proposed  settlement  if  the  comments 
disclose  facts  or  circumstances  that 
indicate  that  such  consent  is 
inappropriate,  improper,  inadequate,  or 
inconsistent  with  the  requirements  of 
the  Act. 

Copies  of  the  consent  order  are 
available  from  Phyllis  Cochran.  (202) 
564-5566.  Written  comments  should  be 
sent  to  Steven  Silverman.  Office  of 
General  Counsel  (2366A),  U.S. 
Environmental  Protection  Agency,  1200 
Pennsylvania  Avenue.  NW., 
Washington,  DC  20460.  and  must  be 
submitted  on  or  before  June  26,  2003. 

Dated:  May  19.  2003. 
Lisa  K.  Friedman, 

Associate  General  Counsel. 

(FR  Doc.  03-13180  Filed  5-23-03;  8:45  am] 

BILUNG  CODE  6S6&-60-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7503-5] 

Framework  for  Cumulative  Risk 
Assessment 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  availability  of  a  final 

report. 

SUMMARY:  The  U.S.  Environmental 
Protection  Agency's  Risk  Assessment 
Forum  (RAF)  announces  the  availability 
of  a  final  report.  Framework  for 
Cumulative  Risk  Assessment  (EPA/630/ 
P-02/001F,  April  2002). 
ADDRESSES:  The  docuiment  is  available 
electronically  through  the  Risk  . 
Assessment  Fonmi's  Web  site  (http:// 
cfpub.epa.gov/ncea/raf/ 
recordisplay.cfm?deid=54944).  A 
limited  number  of  paper  copies  will  be 
available  from  the  EPA's  National 
Service  Center  for  Environmental 
Publications  (NSCEP).  P.O.  Box  42419, 
Cincinnati,  OH  45242;  telephone:  1- 
800-490-9198  or  513-489-8190; 
facsimile:  513-489-8695.  Please  provide 
your  name  and  mailing  address  and  the 
title  and  EPA  nimiber  of  the  requested 
publication. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Callahan,  U.S.  Environmental 
Protection  Agency  Region  6.  Mail  Code 
6RA,  1445  Ross  Avenue.  Suite  1200. 
Dall^,  TX  75202-2733;  telephone:  214- 
665-2787;  facsimile:  214-665-6648;  e 
mail:  caUahan.michael@epa.gov. 
SUPPLEMENTARY  INFORMATION:  Several 
reports,  including  the  National  Research 
Coimcil's  (NRC)  1994  report  "Science 
and  Judgment  in  Risk  Assessment." 
have  highlighted  the  importance  of 
understanding  the  accumulation  of  risks 
from  multiple  environmental  stressors. 
These  reports,  as  well  as  legislation 
such  as  the  Food  Quality  Protection  Act 
of  1996  (FQPA). urged  EPA  to  move 
beyond  single  chemical  assessments  and 
to  focus,  in  part,  on  the  cumulative 
effects  of  chemical  exposures  occurring 
simultaneously.  In  1999,  EPA's  Risk 
Assessment  Forum  (Forimi)  began 
development  of  EPA-wide  cumulative 
risk  assessment  guidance.  The 
Framework  for  Cumulative  Risk 
Assessment  (Framework)  is  the  result  of 
the  efforts  of  a  Forum  Technical  Panel. 
The  Framework  is  the  first  step  in  a 
long-term  effort  to  develop  Agency-wide 
cumulative  risk  assessment  guidance. 
Building  on  EPA's  growing  experience 
with  cumulative  risk  assessment,  the 
Framework  is  intended  to  foster 
consistent  approaches  to  cumulative 
risk  assessment  in  EPA.  identify  key 


issues,  and  define  terms  used  in  these 
assessments.  The  Framework  identifies 
the  basic  elements  of  the  cimiulative 
risk  assessment  process  and  provides  a 
flexible  structure  for  conducting  and 
evaluating  cumulative  risk  assessment, 
and  for  addressing  scientific  issues 
related  to  cumulative  risk.  Although  this 
Framework  report  will  serve  as  a 
formdation  for  developing  future 
guidance,  it  is  neither  a  procedural 
guide  nor  a  regulatory  requirement 
within  EPA.  and  it  is  expected  to  evolve 
with  experience.  The  Framework  is  not 
an  attempt  to  lay  out  protocols  to 
address  all  the  risks  or  considerations 
that  are  needed  to  adequately  inform 
community  decisions.  Rather,  it  is  an 
information  document  focused  on 
describing  various  aspects  of  cimiulative 
risk. 

Earlier  drafts  of  the  dociunent  served 
as- background  pieces  for  peer 
consultations  with  State,  and  Federal, 
and  other  peer  groups.  An  external  peer 
review,  open  to  the  public,  was  held  in 
June  2002.  Draft  docmnents  were 
revised  based  on  input  received  during 
the  peer  review  process,  aiKl  from 
public  review  and  comment. 

Dated:  May  15,  2003. 
Peter  W.  Preuss. 

Director,  National  Center  for  Environmental 
Assessment. 

(FR  Doc.  03-13179  Filed  5-23-03:  8:45  am) 
BILUNG  CODE  6S60-S(M> 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  AUC-03-S3-C  (Auction  No.  53); 
DA  03-1544] 

Auction  of  Multichannel  Video 
Distribution  and  Data  Service  Licenses 
(Auction  No.  53)  Is  Postponed 

AGENCY:  Federal  Communications 

Commission. 

action:  Notice. 

SUMMARY:  This  document  announces  the 
postponement  of  Auction  No.  53.    - 

DATES:  Auction  No.  53  which  was 
scheduled  to  begin  on  June  25.  2003  is 
postponed. 

FOR  FURTHER  INFORMATION  CONTACT: 
Brian  Carter  of  the  Auctions  and 
Industry  Analysis  Division  or  Jennifer 
Bmlon  of  the  Public  Safety  and  Private 
Wireless  Division  at  (202)  418-0660. 
SUPPLEMENTARY  INFORMATION:  The 
auction  of  licenses  in  the  Multichannel 
Video  Distribution  and  Data  Service 
("MVDDS")  (Auction  No.  53). 
previously  scheduled  to  begin  on  June 
25,  2003,  will  be  delayed  pending 


28826 


Federal  Register /Vol.  68.  No.  101 /Tuesday,  May  27,  2003 /Notices 


'Commission  resolution  of  the  Second 
Further  Notice  of  Proposed  Rule  Making 
in  ET  Docket  No.  98-206,  RM-9147,  and 
RM-9245  ("FNPRM")  68  PR  19486 
(April  21,  2003).  Following  release  of 
the  Commission's  order  acting  on  the 
FNPRM.  the  Wireless 
Telecommunications  Bureau  will 
release  a  public  notice  announcing  key 
dates  for  Auction  No.  53. 

Federal  Communications  Commission. 

Margaret  Wiener, 

Chief.  Auctions  and  Industry  Analysis 

Division.  WTB. 

|FR  Doc.  03-13070  Filed  5-23-03;  8:45  am) 

BILLING  COM  67ia-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[DA  03-1711] 

Wireless  TelecomunlcatkHis  Bureau 
Promotes  Increased  Martlme  Safety  by 
Expanding  Collection  of  Maritime 
Mobile  Service  Information 

agency:  Federal  Communications 

Commission. 

action:  Notice. 

summary:  The  Wireless 
Communications  Bureau  will  collect 
additional  MMSI  data  recommended  by 
the  International  Maritime  Organization 
and  requested  by  the  GMDSS  Task 
Force.  This  data  collection  will  be 
available  for  U.S  Coast  Guard  use  in 
search  and  rescue  operation  and  it  will 
enhance  maritime  safety  and  improve 
homeland  security.  The  intended  effect 
of  this  notice  is  to  expedite  search  and 
rescue  and  avoid  large  cases  of  false 
alerts  which  are  a  great  burden  on  the 
U.S.  Coast  Guard  search  and  rescue 
operations. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ghassan  Khalek.  Public  Safety  &  Private 
Wireless  Division,  at  202^18-0680. 
SUPPtEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Federal 
Communications  Commission's  Public 
Notice.  DA  03-1711,  released  on  May 
15,  2003.  The  full  text  of  this  document 
is  available  for  inspection  and  copying 
during  normal  business  hours  in  tha 
Federal  Communications  Commission 
Reference  Center,  445  12th  Street.  SW.. 
Washington.  DC  20554.  The  complete 
text  may  be  purchased  from  the  Federal 
Communications  Commission's  copy 
contractor,  Qualex  International,  445 
12th  Street,  SW.,  Room  CY-B402, 
Washington.  DC  20554.  The  full  text 
may  also  be  downloaded  at  http:// 
wireless.fcc.gov.  Alternative  formes  are 
available  to  persons  with  disabilities  by 
contacting  Brian  Millin  at  (202)  418- 


7426  or  TTY  (202)  418-7365  or  at 
bmillin@fcc.gov. 

On  December  23.  2002.  the  Public 
Safety  and  Private  Wireless  Division, 
Wireless  Telecommunications  Bureau 
released  a  Public  Notice  inviting  parties 
to  file  comments  regarding  a  request 
submitted  by  the  National  GMDSS 
Implementation  Task  Force  (Task  Force) 
that  the  Commission  expand,  its 
Maritime  Mobile  Service  Identity 
(MMSI)  database  to  incorporate 
additional  data  fields  in  accordance 
with  the  recommendation  in 
International  Maritime  Organization 
(IMO)  Assembly  Resolution  A.887(21). 
The  Task  Force  suggested  that  the 
change  be  implemented  by  revising  the 
Commission's  application  forms  to 
require  submission  of  the  expanded  data 
when  applying  for  a  station  license  and 
when  renewing  such  licenses.  All  of  the 
comments  we  received  supported  the 
request.  We  have  reviewed  the  record, 
and  fmd  that  the  adding  the  additional 
data  fields  is  appropriate  and  will 
improve  search  and  rescue  operations. 

In  this  regard,  we  conclude  that 
adding  the  additional  data  fields  is 
warranted  because  the  efficiency  and 
ease  of  use  of  the  new  GMDSS  radio 
system  has  resulted  in  a  substantial 
increase  in  advertent  transmission  of 
false  alerts,  particularly  by  vessels  using 
the  system  voluntarily  whose  operators 
are  not  required  to  be  trained  or 
licensed.  "The  U.S.  Coast  Guard  utilizes 
the  information  available  from 
numerous  databases,  including  the 
Commission's  MMSI  database,  to 
enhance  response  to  GMDSS  distress 
alerts.  The  collection  of  the  additional 
data  fields  recommended  by  the  IMO 
will  improve  the  validation  process, 
which  will  help  prevent  the 
unnecessary  launching  of  search  and 
rescue  assets. 

Specifically,  the  Commission  will 
collect  the  recommended  data  for  each 
vessel  (data  that  the  Commission  does 
not  currently  collect  from  applicants  is 
indicated  with  an  asterisk): 

1.  Ship  name; 

2.  Maritime  Mobile  Service  Identity 
(MMSI); 

3.  Call  sign; 

.4.  •EPIRB  Identification  Code  (if 
applicable)  and  its  homing  frequency; 

5.  Country; 

6.  Ship  idientification  number  (IMO 
number  or  national  registration 
number); 

7.  Brief  ship  description; 

8.  'Name,  address,  telephone  and 
telefax  number  of  emergency  contact 
person  ashore; 

9.  'Alternative  24-hour  emergency 
telephone  number  (alternative  contact 
ashore); 


10.  'Capacity  for  persons  on  board 
(passengers  and  crew); 

11.  'Radio  installation  (Inmarsat- 
A,B,C,D,  VHF  DSC,  etc.)  for  ship  and     " 
survival  craft; 

12.  Identification  number  for  all  radio 
systems  available; 

13.  'Type  and  niunber  of  survival 
craft;  and 

14.  Date  of  last  modification  of 
database  record. 

The  Wireless  Telecommimications 
Bureau  is  in  the  process  of  enhancing 
the  Universal  Licensing  System  (ULS)  to 
allow  the  database  to  collect  the 
additional  data.  A  separate  Public 
Notice  will  be  released  when  the  ULS 
enhancements  are  deployed. 

Federal  Communications  Commission. 

D'wana  R.  Terry, 

Chief  Public  Safety  &■  Private  Wireless 

Division,  Wireless  Telecommunications 

Bureau. 

|FR  Doc.  03-13075  Filed  5-23-03;  8:45  am] 

BILLING  CODE  671^-01-P 


FEDERAL  RESERVE  SYSTEM 

[Docket  No.  R-1 138] 

Expansion  of  the  Operating  Hours  for 
ttie  On-Llne  Fedwire®  Funds  Service 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Notice. 

SUMMARY:  The  Board  has  approved  the 
expansion  of  the  operating  hours  for  the 
on-line  Fedwire  Funds  Service  from 
eighteen  hours  to  twenty-one  and  one- 
half  hoiu-s  each  business  day.^  The  new 
opening  time  will  be  9  p.m.  eastern  time 
for  on-line  funds  transfers  with  a 
business  date  of  the  following  calendar 
day.2  The  closing  time  for  the  service 
will  remain  at  6:30  p.m.  The  Board 
believes  that  further  expansion  of 
Fedwire  operating  hours  wall  support 
the  smooth  functioning  and  continued 
development  of  the  payments  system,  , 
and  improve  efficiency  and  reduce  risk 
in  conducting  U.S.  dollar  pajmients  and 
settlements.  Fedwire  participants  will 
not  be  required  to  change  their  ciuxent 
hours  of  participation  in  the  service. 
The  expansion  of  hours  for  the  on-line 
Fedwire  Funds  Service  will  not  affect 
the  operating  hours  for  the  origination 
of  off-line  funds  transfers  or  telephone 
advice  of  credit,  and  will  not  affect  the 


*  The  current  Fedwire  business  day  begins  at 
12:30  am  and  ends  at  6:30  pm.  All  references  to 
Fedwire  apply  to  the  on-line  Fedwire  Funds 
Service  unless  otherwise  noted.  Fedwire  is  a 
registered  servicemark  of  the  Federal  Reserve 
Banks. 

'  All  references  are  to  eastern  time. 
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operating  hours  for  the  Fedwire 
Securities  Service. 
DATES:  IMPLEMENTATION 
TIMEFRAME:  Second  quarter  2004. 
FOR  FURTHER  INFORMATION  CONTACT:  Jack 
K.  Walton  n.  Assistant  Director  (202/ 
452-2660),  James  K.  Owens,  Manager 
(202/728-5848),  or  Loma  R.  Prosper- 
Harley,  Senior  Financial  Services 
Analyst  (202/452-2690),  Division  of 
Reserve  Bank  Operations  and  Payment 
Systems,  Board  of  Governors  of  die 
Federal  Reserve  System:  for  users  of 
Telecommunication  Devices  for  the  Deaf 
(TDD)  only,  contact  202/263-4869. 
SUPPLEMENTARY  INFORMATION:  L 
Background.  On  December  19,  2002,  the 
Board  published  for  comment  a 
proposal  to  expand  the  operating  hours 
for  the  Federal  Reserve  Banks'  on-line 
Fedwire  Funds  Service  (67  FR  77786). 
The  impetus  for  the  proposal  was 
industry  requests  to  achieve  greater 
overlap  of  U.S.  wholesale  payments 
system  operating  hours  with  those  of  the 
Asia-Pacific  markets,  including 
Australia,  Hong  Kong,  Japan,  and  New 
Zealand.  The  Board  has  carefully 
reviewed  the  proposal  and  comments 
received,  and  has  approved  the 
proposal.  After  implementation  of  the 
new  hours,  the  Fedwire  operating  hours 
will  overlap  the  operating  hours  of 
major  Asia-Pacific  large-value 
payments  systems  by  an  additional 
three  and  one-half  hours.^  The  Federal 
Reserve  Banks  expect  to  test  with 
participants  beginning  in  the  third 
quarter  of  2003  and  will  implement 
these  hours  in  the  second  quarter  of 
2004.  The  exact  testing  and 
implementation  dates  will  be 
announced  by  the  Federal  Reserve 
Banks'  Wholesale  Product  Office  at  least 
sixty  days  in  advance  and  published  on 
the  Federal  Reserve  Financial  Services 
web  site  at  www.frbservices.org. 
n.  Summary  of  Comments 

The  Board  requested  comment  on 
whether  the  opening  time  for  Fedwire 
should  be  changed  from  12:30  a.m.  to  9 
p.m  the  previous  calendar  date  or 
whether  another  opening  time  would  be 
preferable.  In  addition,  the  Board  was 
interested  in  commenters'  views 
regarding  the  business,  market,  risk 
management,  and  operational  issues 
that  should  be  considered  in  evaluating 
the  advantages  and  disadvantages  of  a  9 
p.m.  to  6:30  p.m.  Fedwire  business 
day.* 


Eighteen  comments  were  received  in 
response  to  the  Board's  request.  These 
commenters  included  four  credit 
unions,  four  state  banks,  three  national 
banks,  two  Federal  Reserve  Banks,  one 
clearing  house,  and  four  trade 
associations.  The  majority  of 
commenters  generally  supported  an 
expansion  of  the  Fedwire  operating 
hours.  Only  two  commenters  did  not 
support  an  expansion  of  operating 
hours.  One  of  the  two  contended  that 
the  previous  expansion  of  Fedwire 
operating  hours  in  1997,  coupled  with 
the  availability  of  Continuous  Linked 
Settlement  (CLS)  services  in  2002,  has 
already  significantly  lowered  settlement 
risk  in  foreign  exchange  markets. 
Consequently,  this  commenter  believes 
that  a  stronger  business  case  for  further 
expansion  of  Fedwire  hours  is  needed  to 
justify  the  additional  costs  depository 
institutions  could  incur  in  adopting  an 
earlier  Fedwire  opening  time.  The 
second  commenter  did  not  believe  that 
there  was  any  need  to  expand  the 
operating  hours  of  Fedwire  at  this  time. 
After  considering  these  concerns,  the 
Board  has  concluded  that  they  are 
outweighed  by  the  expected  benefits 
from  the  expansion  of  Fedwire 
operating  hours.  This  conclusion,  in 
part,  is  based  on  the  fact  that 
participation  during  the  early  hours  is 
voluntary  and  that  a  large  majority  of 
commenters  support  the  expansion  of 
operating  hours. 

Two  additional  commenters 
supported  the  Board's  proposal,  but  also 
noted  that  the  Board's  stated  goal  of 
assisting  institutions  operating  in 
multiple  time  zones  would  better  serve 
their  needs  if  the  Fedwire  closing  time 
were  expanded  to  9  p.m.  and  the 
opening  time  for  the  next  business  day 
remained  at  12:30  a.m.  The  vast 
majority  of  commenters,  however, 
supported  an  earlier  Fedwfre  opening. 
Thus,  the  Board  concluded  that  there  is 
significantly  greater  demand  at  this  time 
for  an  earlier  opening  of  Fedwire  than 
for  a  later  close. 

Commenters  expressed  technical 
concerns  with  the  Board's  proposal  in 
three  primary  areas  -  end-of-day 
procedures,  extensions,  and  account 
balance  information. 

A.  End-of-day  Procedures 


^  Under  current  hours,  the  Fedwire  operating 
hours  overlap  the  operating  hours  of  major  Asia- 
Pacific  large-value  payments  systems  by  four  to  five 
and  one  half  hours. 

*  The  Reserve  Bank  and  Fedwire  business  days 
include  all  days  except  the  following  standard 
holidays  that  are  observed  by  the  Reserve  Banks:  all 


Saturdays,  all  Sundays,  New  Year's  Day  (January  1), 
Martin  Luther  King's  Birthday  (third  Monday  in 
January),  President's  Day  (third  Monday  in 
February),  Memorial  Day  (last  Monday  in  May). 
Independence  Day  (July  4),  Labor  Day  (first  Monday 
in  September),  Columbus  Day  (second  Monday  in 
October),  Veterans'  Day  (November  11), 
Thaoksgiviog  Day  (fourth  Thursday  in  November),    , 
and  Christmas  Day  (December  25).  If  January  1,  July 
4,  November  11,  or  December  25  fall  on  a  Sunday, 
the  next  following  Monday  is  a  standard  Reserve 
Bank  holiday. 


Two  commenters  indicated  that  the 
period  of  two  and  one-half  hours 
between  the  scheduled  close  of  Fedwire 
and  the  proposed  open  of  Fedwire  for 
the  next  business  day  might  not  be 
sufficient  to  complete  necessary  end- 
of-day  processing  and  procedures. 
Because  participation  in  the  expanded 
hours  is  volimtary.  the  Board  believes 
that  depository  institutions  will  be  able 
to  adjust  their  participation  in  Fedwire 
to  allow  sufficient  time  for  their  end-of- 
day  activities. 

B.  Extensions 

Five  commenters  expressed  concern 
that  the  decreased  interim  period 
between  the  close  and  open  of  Fedwire 
would  restrict  the  Federal  Reserve 
Banks'  flexibility  in  granting  extensions 
to  the  Fedwire  business  day.  These 
commenters  want  the  Federal  Reserve  * 
Banks  to  retain  the  flexibility  to  grant 
extensions  on  a  case-by-case  basis  to 
help  mitigate  substantial  market 
disruptions,  if  they  occiu.  Further,  these 
commenters  believe  that  the  Federal 
Reserve  Banks  should  encourage  key 
Fedwire  participants  to  minimize  or 
eliminate  the  need  for  extensions  of 
processing  deadlines,  except  in  extreme 
circumstances.  The  Federal  Reserve 
Banks  intend  to  continue  to  grant 
extensions  according  to  published 
criteria.^  In  general,  the  Federal  Reserve 
Banks  will  work  to  maintain  a  two-hour 
interim  period  between  the  close  and 
open  of  Fedwire  each  business  day.^ 

C.  Account  Balance  Information 
Three  commenters  expressed  concern 

that  depository  institutions'  Federal 
Reserve  account  balances  may  not 
reflect  all  of  the  previous  day's  payment 
activity  at  the  proposed  9  p.m.  open  of 
Fedwire.  These  commenters  note  that 
the  use  of  provisional,  rather  than  final, 
account  balances  could  adversely  affect 
the  risk  management  practices  of  those 
institutions  participating  in  the  earlier 
hours.  One  commenter  suggested  further 
that  transactions  that  cannot  be  posted 
by  the  close  of  Fedwire  should  be 
posted  to  accoimts  the  following 
business  day.  The  Federal  Reserve 
Banks  are  analyzing  the  soiut:es  of  late 


'  The  criteria  for  granting  extensions  can  be  found 
in  Federal  Reserve  Operating  Circular  6.  Operating 
Circulars  are  available  at  www.frbservices.org. 

^  This  two-hour  period  is  based  upon  discussions 
between  the  Wholesale  Product  Office  and  industry 
participants  regarding  participants'  current  end-of- 
day  processing  limitations  and  is  subject  to  future 
change.  In  some  cases  involving  a  delayed  close  of 
Fedwire.  in  order  to  maintain  a  two-hour  interim 
period,  the  Wholesale  Product  Office  may  need  to 
delay  the  opening  of  Fedwire  for  the  next  business 

day.  In  extreme  circumstances,  however,  the  ^ 

Federal  Reserve  Banks  may  need  the  flexibility  to 
shorten  the  interim  time  period.  Further,  in  the  long 
term,  the  Federal  Reserve  Banks  may  have  to 
reevaluate  their  extension  policy  to  sustain  the 
ability  to  open  Fedwire  timely. 
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postings  to  Federal  Reserve  accounts 
and  will  take  appropriate  steps  to 
reduce  the  number  and  value  of  these 
postings,  particularly  debits  to  accounts, 
where  possible. 
III.  Implementation 

A.  Fedwire  Funds  Service  Business 
Day  and  Operating  Hours 

As  a  result  of  expanded  Fedwire 
hours,  the  Federal  Reserve  Banks'  funds 
transfer  business  day  will  begin  with  the 
opening  of  Fedwire  at  9  p.m.  on  the 
previous  calendar  day.  For  example, 
Fedwire  will  open  at  9  p.m.  on  Sunday 
night  for  transactions  dated  the 
following  Monday.  The  closing  time  for 
the  Fedwire  will  remain  at  6:30  p.m. 
The  service  will  be  available  for 
business  days  Monday  through  Friday, 
except  for  specified  holidays  observed 
by  the  Federal  Reserve  Banks. 

B.  Notification  of  Participation     „ 
One  Fedwire  participant  indicated 

that  it  would  find  a  listing  of  depository 
in^tutions  that  plan  to  participate 
during  the  early  hours  useful.  This 
participant  stated  that  this  information 
would  be  helpful  in  assessing  whether 
it  would  be  beneHcial  to  use  its  intraday 
liquidity  to  initiate  certain  Fedwire 
funds  transfers  during  the  early  hours. 
The  Federal  Reserve  Banks'  Wholesale 
Product  Office  will  consider  providing  a 
list  of  early  hour  participants  on  the 
Federal  Reserve  Financial  Services  web 
site  at  www.frbservices.org. 

C.  Fees  for  Transfers  Made  During 
Early  Hours 

During  the  new  9  p.m.  to  6:30  p.m. 
business  hours,  transaction  fees  for 
Fedwire  funds  transfers  will  be  charged 
at  the  same  level  and  in  the  same 
manner  as  transfers  made  during  the 
current  12:30  a.m.  to  6:30  p.m.  business 
hours. 

D.  Intraday  Credit 

Under  expanded  hours,  Federal 
Reserve  intraday  credit  will  be  provided 
to  Fedwire  participants  in  the  same 
manner  and  on  the  same  terms  that  such 
credit  is  currently  provided.  While  the 
calculation  of  the  daylight  overdraft  fee 
will  be  adjusted  to  reflect  the  expanded 
Fedwire  operating  hours,  the  fee 
assessed  for  the  use  of  intraday  credit 
wUl  not  change  for  an  overdraft  of  a 
given  size  and  diuation.^ 


':  While  (he  effective  annual  rate  charged  on 
daylight  overdrafts  would  change  hrom  27  basis 
points  under  an  IS-hour  Fedwire  operating  day  to 
32.25  tMsis  points  under  a  21.S-hour  Fedwire 
operating  day.  the  annual  rate  charged  on  daylight 
overdrafts  would  remain  at  36  basis  points.  This 
increase  in  the  effective.annual  rate  will  not  lead 
to  an  increase  in  fees  for  daylight  overdrafts  of  a 
given  size  and  duration  because  there  will  be  an 
offsetting  increase  in  the  number  of  minutes  used 
to  calculate  average  daylight  overdrafts.  An 
example  of  the  daylight  overdraft  fee  calculation  is 
available  at  http://www.fedemlnservtt.gov/ 
paymentsyslems/psr/overview.pdf.  , 


E.  Monetary  Control  and  Reserve 
Management 

The  Board  believes  that  an  expansion 
of  Fedwire  operating  hours  will  not 
affect  the  current  process  of  reserve 
management  for  depository  institutions. 
Because  there  is  a  sufficient  break  in 
time  between  Fedwire  operating  days  to 
allow  for  measiuing  reserve  holding;, 
the  earlier  opening  time  will  not  pose 
monetary  measurement  and  control 
issues  for  the  Federal  Reserve. 

rv.  Competitive  Impact  Anal3r8i8 

All  operational  and  legal  changes 
considered  by  the  Board  that  have  a 
substantial  effect  on  payments  system 
participants  are  subject  to  the 
competitive  impact  analysis  described 
in  the  March  1990  policy  statement 
"The  Federal  Reserve  in  the  Payments 
System."'  Under  this  policy,  the  Board 
assesses  whether  the  proposed  change 
would  have  a  direct  and  material 
adverse  effect  on  the  ability  of  other 
service  providers  to  compete  effectively 
with  the  Reserve  Banks  in  providing 
similar  services,  due  to  differing  legal 
powers  or  constraints  or  due  to  a 
dominant  market  position  of  the  Federal 
Reserve  deriving  from  such  legal      ^ 
differences. 

The  Board  has  concluded  that  the 
expansion  of  Fedwire  operating  hours 
would  not  have  a  direct  and  material 
adverse  effect  on  the  ability  of 
competitors  to  compete  effectively  with 
the  Reserve  Banks.  The  Reserve  Banks 
are  the  only  providers  of  real-time  gross 
settlement  of  funds  transfers  in  central 
bank  money  in  the  United  States.  The 
main  alternative  provider  of  large-value 
funds  transfer  services,  and  a  number  of 
depository  institutions,  have  provided 
comments  noting  the  advantages  to 
them  of  expanding  Fedwire  operating 
hours.  In  particular,  these  organizations 
believe  that  the  expansion  of  the 
Fedwire  operating  hours  will  allow 
them  to  enhance  the  finality  of  the  U.S. 
dollar  payment  and  settlement  services 
they  are  able  to  provide  internationally. 

By  order  of  the  Board  of  Governors  of 
the  Federal  Reserve  System,  May  21, 
2003. 

4 

lennifer  J.  Johnson, 

Secretory  of  the  Board 

[FR  Doc.  03-13148  Filed  5-23-03;  8:45  am] 

BILUNO  COOC  «210-01-S 


"  Federal  Reserve  Regulatory  Service  7-145.2. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration  - 

Pediatric  Subcommittee  of  the  Anti- 
Infaetlva  Drugs  Advisory  Committee; 
Notice  of  Meeting 

agency:  Food  and  Drug  Administration, 
HHS. 

action:  Notice. 

This  notice  announces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  At  least  one  portion  of  the 
meeting  will  be  closed  to  the  public. 

Name  of  Committee:  Pediatric 
Subcommittee  of  the  Anti -Infective 
Drugs  Advisory  Committee. 

Genera]  Function  of  the 
Subcommittee:  To  provide  advice  and 
recommendations  to  the  agency  on 
FDA's  regulatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  on  Jime  11,  2003,  bom  8:30  a.m. 
to  5  p.m.  and  on  Jtme  12,  2003,  from  8 
a.m.  to  5  p.m. 

Location:  Holiday  Inn,  The  Ballrooms, 
Two  Montgomery  Village  Ave., 
Gaithersbiu^,  MD. 

Contact  Person:  Thomas  H.  Perez, 
Center  for  Drug  Evaluation  and  Research 
(HFD-21),  Food  and  Drug 
Administration,  5600  Fishers  Lane  (for 
express  delivery,  5630  Fishers  Lane,  rm. 
1093),  Rockville.  MD  20857.  301-827- 
7001 ,  or  e-mail:  perezt@cder.fda.gov,  or 
FDA  Advisory  Information  Line,  1-800- 
741-8138  (301-443-0572  in  the 
Washington,  DC  area),  code  12530. 
Please  call  the  Information  Line  for  up- 
to-date  information  on  this  meeting. 

Agenda:  On  June  11,  2003,  the 
subcommittee  will  discuss  the  ciurent 
epidemiology  and  therapeutic 
interventions  relevant  to 
hyperbilirubinemia  in  the  term  and 
near-term  newborn.  On  June  12,  2003, 
the  subcommittee  will  begin  with  a 
closed  session  between  8  a.m.  and  3 
p.m.  Following  the  closed  session,  there 
will  be  an  open  subcommittee  meeting 
from  approximately  3:15  p.m.  to  5  p.m., 
where  the  agency  will  report  to  the 
subcommittee  on  adverse  event 
reporting  as  mandated  in  section  17  of 
the  Best  Pharmaceuticals  for  Children 
Act.  The  products  to  be  discussed 
during  this  portion  of  the  meeting 
include  ZOLOFT  (sertraline)  Pfizer  Inc., 
and  DITROPAN  (oxybutynin)  Alza 
Corp.,  with  an  interim  update  to  be 
provided  on  LIPITOR  (atorvastatin) 
Pfizer  Inc.,  and  ZOCOR  (simvastatin) 
Merck  &  Co.  Inc.  The  background 
material  for  this  meeting  will  be  posted 
on  the  Internet  when  available  or  1- 
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working  day  before  the  meeting  at  ' 

www.fda.gov/ohnns/dockets/ac/ 

menu.htm. 

Procedure:  On  June  11,  2003,  bom  8 
a.m.  to  5  p.m.,  the  meeting  is  open  to 
the  public.  On  June  12,  2003,  from  3:15 
p.m.  to  5  p.m.,  the  meeting  is  open  to 
the  public.  Interested  persons  may 
present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  subcommittee.  Written 
submissions  may  be  made  to  the  contact 
person  by  June  4,  2003.  On  June  11, 
2003,  oral  presentations  frtim  the  public 
will  be  scheduled  between 
approximately  3  p.m.  and  4  p.m.  On 
Jime  12,  2003,  oral  presentations  bom^ 
the  public  will  be  scheduled  between 
approximately  4:15  p.m.  and  4:45  p.m. 
Time  allotted  for  each  presentation  may 
be  limited.  Those  desiring  to  make 
formal  oral  presentations  should  notify 
the  contact  person  by  June  4,  2003,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
requested  to  make  their  presentation. 

Closed  Subcommittee  Deliberations: 
On  June  12,  2003,  from  8  a.m.  to  3  p.m., 
the  meeting  will  be  closed  to  permit 
discussion  and  review  of  trade  secret 
and/or  confidential  information  (5 
U.S.C.  552b{c)(4)). 

Persons  attending  FDA's  advisory 
committee  meetings  are  advised  that  the 
agency  is  not  responsible  for  providing 
access  to  electrical  outlets. 

FDA  welcomes  the  attendance  of  the 
public  at  its  advisory  committee 
meetings  and  will  make  every  effort  to 
ac«)mmodate  persons  with  physical 
disabilities  or  special  needs.  If  you 
require  special  accommodations  due  to 
a  disability,  please  notify  Thomas  Perez 
at  least  7  days  in  advance  of  the 
meeting. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  C5 
U.S.C.  app.  2). 

Dated:  May  19,  2003. 
Peter  J.  Pitts, 

Associate  Commissioner  for  External 

Relations. 

(FR  Doc.  03-13054  Filed  5-23-03;  8:45  am) 

BILUtM  CODE  4160-01-3  ' 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Pharmacology  and  Toxicology 
Subcommittee  of  the  Advisory 
Committee  for  Pharmaceutical 
Science;  Notice  of  Meeting 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

This  notice  announces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  The  meeting  will  be  open  to  the 
public. 

Name  of  Committee:  Pharmacology 
and  Toxicology  Subcommittee  of  the 
Advisory  Committee  for  Pharmaceutical 
Science. 

General  Function  of  the  Committee: 
To  provide  advice  and 
recommendations  to  the  agency  on 
FDA's  regulatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  on  Jime  10,  2003,  from  8:30  a.m. 
to  5  p.m. 

Location:  Center  for  Drug  Evaluation 
and  Research  Advisory  Committee 
Conference  Room  (mv  1066),  5630 
Fishers  Lane,  Rockville,  MD. 

Contact  Person:  Kimberly  Topper, 
Center  for  Drug  Evaluation  and  Research 
(HFD-21),  Food  and  Drug 
Administration,  5600  Fishers  Lane  (for 
express  delivery,  5630  Fishers  Lane,  rm. 
1093)  Rockville,  MD  20857,  301-827- 
7001,  ore-mail: 

TOPPERK@cder.fda.gov,  or  FDA 
Advisory  Committee  Information  Line, 
1-800-741-8138  (301-443-0572  in  the 
Washington,  DC  area),  code  12539. 
Please  call  the  Information  Line  for  up-' 
to-date  information  on  this  meeting. 

Agenda:  The  committee  will  review 
and  discuss  issues  relating  to  the  format 
and  content  of  genome  scale  gene 
expression  data  generated  during 
nonclinical  pharmacology  and 
toxicology  investigations  and  the 
submission  of  this  data  to  the  agency. 

Procedure:  Interested  persons  may 
present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  subcommittee.  Written 
submissions  may  be  made  to  the  contact 
person  by  Jime  2,  2003.  Oral 
presentations  from  the  public  will  be 
scheduled  between  approximately  1 
p.m.  and  2  p-.m.  Time  allotted  for  each 
presentation  may  be  limited.  Those 
desiring  to  make  formal  oral 
presentations  should  notify  the  contact 
person  before  June  2,  2003,  and  submit 
a  brief  statement  of  the  general  nature  of 
the  evidence  or  argiunents  they  wish  to 


present,  the  names  and  addresses  of 
proposed  participants,  and  an 
indication  of  the  approximate  time 
requested  to  make  their  presentation. 

Persons  attending  FDA's  advisory 
committee  meetings  are  advised  that  the 
agency  is  not  responsible  for  providing 
access  to  electrical  outlets. 

FDA  welcomes  the  attendance  of  the 
public  at  its  advisory  committee 
meetings  and  will  make  every  effort  to 
.accommodate  persons  with  physical 
disabilities  or  special  needs.  If  you 
require  special  accommodations  due  to 
a  disability,  please  contact  Kimberly 
Topper  at  least  7  days  in  advance  of  the 
meeting. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2). 

Dated:  May  15.2003. 
Peter  ].  Pitts, 

Associate  Commissioner  for  Extemul 

Relations. 

[FR  Doc.  03-13055  Filed  5-23-03:  8:45  am] . 

BILUNG  CODE  4160-01-5 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Heart,  Lung,  and  Blood 
Institute;  Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Heart.  Lung, 
and  Blood  Institute  Special  Emphasis  Panel 
Research  Career  Development  Awards. 

Date:  June  16-17.  2003. 

Time:  6  p.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

P/oce.  DoubleTree  Rockville.  1750 
Rockville  f  ike,  Rockville.  MD  20852.       • 

Contact  Person:  Robert  B.  Moore,  PhD, 
Review  Branch.  Division  of  Extramural 
Affairs,  National  Heart,  Lung,  and  Blood 
Institute,  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Room  7178,  MSC  7924, 
Bethesda.  MD  20892,  301/435-0725. 
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(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.233,  National  Center  for 
Sleep  Disorders  Research;  93.837,  Heart  and 
Vascular  Diseases  Research:  93.838,  Lung 
Diseases  Research:  93.839,  Blood  Diseases 
and  Resources  Research.  National  Institutes 
of  Health,  HHS) 

Dated:  May  16,  2003. 
LaVerne  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory- 
Committee  Policy. 

(FR  Doc.  03-13091  Filed  5-23-03;  8:45  am) 
BILUNQ  COOC  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Heart,  Lung,  and  Blood 
Institute;  Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b{c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Heart,  Lung, 
and  Blood  Institute  Special  Emphasis  Panel 
Tuberculosis  Curriculum  Coordinating 
Center. 

Date:  |une  19,  2003. 

Time:  8  a.m.  to  12  p.m. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  Bethesda  Marriott,  5151  Pooks  Hill 
Road.  Bethesda,  MD  20814. 

Contact  Person:  Zoe  E  Huang,  MD, 
Scientiflc  Review  Administrator,  Review 
Branch,  Room  7190,  Division  of  Extramural 
Affairs;  National  Heart.  Lung,  and  Blood 
Institute,  National  Institutes  of  Health,  6701 
Rockledge  Drive,  MSC  7924,  Bethesda,  MD 
20892-7924,  301-435-0314. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.244,  National  Center  for 
Sleep  Disorders  Research;  93.837.  Heart  and 
Vascular  Diseases  Research;  93.838.  Lung 
Diseases  Research:  93.839.  Blood  Diseases 
and  Resources  Research,  National  Institutes 
of  Health.  HHS) 

Dated:  May  16.  2003. 

LaVeme  y.  Stringfield, 

Director,  Off  ice  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  03-13092  Filed  5-2^-03;  8:43  am) 

MUMQ  COM  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  institute  of  Allergy  and 
Infectious  Dieases;  Notice  of  Closed 
IMeeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial  - 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute-a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Allergy,  Immunology, 
and  Transplantation  Research  Committee. 
Allergy,  Immunology,  and  Transplantation 
Research  Committee. 

Date:  June  9-10,  2003. 

Time:  8:30  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  One  Washington  Circle  Hotel,  One 
Washington  Circle,  Washington,  DC  20037. 

Contact  Person:  Nancy  B.  Saunders,  PhD, 
Scientific  Review  Administrator,  Division  of 
Extramural  Activities,  NIAID,  NIH,  Scientific 
Review  Program,  Room  2217,  6700-B 
Rockledge  Drive,  MSC  7616,  Bethesda,  MD 
20892-7616.  301^96-2550,  nsl20v®nih.gov. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.855.  Allergy,  Immunology, 
and  Transplantation  Research;  93.856, 
Microbiology  and  Infectious  Diseases 
Research,  National  Institutes  of  Health,  HHS) 

Dated:  May  16,  2003. 

LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  03-13083  Filed  5-23-03;  8:45  am) 

BILUNQ  COOe  4140-01-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Allergy  and 
Infectious  Diseases;  Notice  of  Closed 
Meeting 

Piwsuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting, 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 


provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  person&l  privacy. 

Name  of  Committee:Nationa\  Institute  of 
Allergy  and  Infectious  Diseases  Special 
Emphasis  Panel  Novel  Diagnostics  and 
Therapeutics  for  Caliciviruses.  , 

Date:  June  19,  2003. 

Time:  10  a.m.  to  2  p.m. 

Agenda:  To  review  and  evaluate'grant 
applications. 

Place:  National  Institutes  of  Health, . 
Rockledge  6700,  6700B  Rockledge  Drive. 
Bethesda.  MD  20817,  (Telephone  Conference 
Call). 

Contact  Person:  Eugene  R.  Baizman,  PhD, 
Scientific  Review  Administrator,  NIH/NIAff)/ 
DEA,  Scientific  Review  Program,  Room  2209, 
6700B  Rockledge  Drive,  Bethesda,  MD 
20892-7616,  301-496-2550,  eb237e@nih.gov. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.855,  Allergy,  Immunology, 
and  Transplantation  Research;  93.856, 
Microbiology  and  Infectious  Diseases 
Research,  National  Institutes  of  Health,  HHS) 

Dated:  May  16.  2003. 

LaVerne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  03-13084  Filed  5-23-03;  8:45  am] 

BUINQ  COOC  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Nationai  Institutes  of  Health 

National  Institute  of  Environmental 
Health  Sciences;  Notice  of  Closed 
iMeetings 

Pursuant  to  section, 10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
.  the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Environmental  Health  Sciences  Special 
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Emphasis  Panel  Review  of  Exploratory/ 
Development  Research  Applications  (R21$). 

Date.July  15-17,  2003. 

Time:  7  p.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  The  Radisson  Governor's  Inn,  1-40 
at  Davis  Drive,  Exit  280,  Research  Triangle 
Park,  NC  27709. 

Contact  Person:  Sally  Eckert-Tilotta,  PhD, 
National  Inst,  of  Environmental  Health 
Sciences,  Office  of  Program  Operations, 
Scientific  Review  Branch,  P.O.  Box  12233, 
MD  EC-30,  Research  Triangle  Park,  NC 
27709,  919/541-1446, 
eckerttl@niehs.nih.gov. 

Name  of  Committee:  National  Institute  of 
Environmental  Health  Sciences  Special 
Emphasis  Panel  Review  of  Conference 
Applications  (Rl3s). 
>  Date:  August  20,  2003. 

Time:  12  p.m.  to  1  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIEHS/National  Institutes  of  Health, 
Building  4401,  East  Campus,  79  T.W. 
Alexander  Drive  122,  Research  Triangle  Park, 
NC  27709.  (Telephone  Conference  Call). 

Contact  Person:  RoseAnne  M.  McGee, 
Associate  Scienti^c  Review  Administrator, 
Scientific  Review  Branch,  Office  of  Program 
Operations,  Division  of  Extramural  Research 
and  Training,  Nat.  Inst,  of  Environmental 
Health  Sciences,  P.O.  Box  12233,  MD  EC-30, 
Research  THangle  Park,  NC  27709,  919/541- 
0752. 

Name  of  Committee:  National  Institute  of 
Enviroiunental  Health  Sciences  Special 
Emphasis  Panel  Review  of  Conference 
Applications  (R13s). 

Date:  August  21,  2003. 

Time:  1  p.m.  to  2  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIEHS/National  histitutes  of  Health, 
Building  4401,  East  Campus,  79  T.W. 
Alexander  Drive  122,  Research  Triangle  Park, 
NC  27709,  (Telephone  Conference  Call). 

Contact  Person:  RoseAnne  M.  McGee, 
.  Associate  Scientific  Review  Administrator, 
Scientific  Review  Branch,  Office  of  Program 
Operations,  Division  of  Extramural  Research 
and  Training,  Nat.  Inst,  of  Environmental 
Health  Sciences,  P.O.  Box  12233,  MD  EC-30, 
Research  Triangle  Park,  NC  27709, 919/541- 
0752. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.115,  Biometry  and  Risk 
Estimation — Health  Risks  from 
Environmental  Exposures;  93.142,  NIEHS 
Hazardous  Waste  Worker  Health  and  Safety 
■  Training;  93.143,  NIEHS  Superfund 
Hazardous  Substances — Basic  Research  and  ' 
Education;  93.894,  Resources  and  Manpower 
Development  in  the  Environmental  Health 
Sciences;  93.113,  Biological  Response  to 
Environmental  Health  Hazards;  93.114, 
Applied  Toxicological  Reseeirch  and  Testing, 
National  histitutes  of  Health,  HHS) 


Dated:  Mayi6,  2003. 
I>a Verne  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  03-13085  Filed  5-23-03;  8:45  am] 
BILLING  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Neurological 
Disorders  and  Stroke;  Notice  of  Closed 
Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee;  National  Institute  of 
Neurological  Disorders  and  Stroke  Special 
Emphasis  Panel  Gene  Silencing  SEP. 

Date:  May  19,  2003. 

Time:  1:30  p.m.  to  3  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  National  Institutes  of  Health, 
Neuroscience  Center,  6001  Executive 
Boulevard,  Rockville,  MD  20852  (Telephone 
Conference  Call). 

Contact  Person:  W.  Ernest  Lyons,  PhD, 
Scientific  Review  Administrator.  Scientific 
Review  Branch,  NINDS/NIH/DHHS, 
Neuroscience  Center,  6001  Executive  Blvd., 
Suite  3208,  MSC  9529,  Bethesda,  MD  20892- 
9529,  (301)  496-4056. 

This.notice  is  "being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  National  Institute  of 
Neurological  Disorders  and  Stroke  Special 
Emphasis  Panel,  Spotrias  Grant  Applications 
S.E.P. 

Date:  June  9-10,  2003. 

Time:  7:30  p.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Bethesda  Marriott,  5151  Pooks  Hill 
Road.  Bethesda,  MD  20814. 
"     Contact  Person:  Katherine  Woodbury,  PhD, 
Scientific  Review  Administrator,  Scientific 
Review  Branch,  NINDS/NIH/DHHS, 
Neuroscience  Center,  6001  Executive  Blvd., 
Suite  3208,  MSC  9529,  Bethesda,  MD  20892- 
9529,  (301)  496-9223. 


Name  of  Committee:  National  Institute  of 
Neurological  Disorders  and  Stroke  Special 
Emphasis  Panel,  Muscular  Dystrophy  Centers 
RFA. 

Date:  June  24-25,  2003. 

Time:  5  p.m.  to  6  jxm.  : 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Willard  Inter-Continental 
Washington  Hotel,  1401  Pennsylvania 
Avenue,  NW.,  Washington,  DC  2004. 

Contact  Person:  Joann  McConnell,  PhD, 
Scientific  Review  Administrator.  Scientific 
Review  Branch,  NIH/NINDS/Neuroscience 
Center,  6001  Executive  Blvd.,  Suite  3208, 
MSC  9529,  Bethesda,  MD  20892-9529,  (301) 
496-5324,  mcconnellj@ninds.nih.gov. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.853,  Clinical  Research 
Related  to  Neurological  Disorders;  93.854, 
Biological  Basis  Research  in  the 
Neurosciences,  National  Institutes  of  Health, 
HHS) 

Dated:  May  16,  2003.  ~^' ~.      ' 

LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  03-13088  Filed  5-23-03;  8:45  am) 
8IUJNG  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Health 

Nationai  institute  of  Neuroiogicai 
Disorders  and  Strolte;  Notice  of  Closed 
Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.SjC., 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  o/Comm/ttee;  Training  Grant  and 
Career  Development  Review  Committee. 

Date:  June  19-20,  2003. 

Time:  8  a.m.  to  6  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Westin  Grand,  2350  M  Street.  NW., 
Washington,  DC  20037. 
•    Contact  Person:  Raul  A.  Saavedra,  PhD, 
Scientific  Review  Administrator.  Scientific 
Review  Branch,  Division  of  Extramural 
Research,  NINDS/NIH/DHHS.  Neuroscience 
Center,  6001  Executive  Blvd.,  Suite  3208. 
MSC  9529,  Bethesda,  MD  20892-9529,  301- 
496-9223. 
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Name  of  Committee:  National  institute  of 
Neurological  Disorders  and  Stroke  Initial 
'  Review  Group,  Neurplogical  Sciences  and 
Disorders  A. 

Pate:  )une  19-20,  2003. 

Time:  8:30  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  The  Fairmont  Washington,  2401  M 
Street,  NW..  Washington,  DC  20037. 

Contact  Person:  Richard  D.  Crdsland,  PhD, 
Scientific  Review  Administrator,  Scientific 
>     Review  Branch,  Division  of  Extramural 
Research,  NINDS/NIH/DHHS.  Neuroscience 
Center.  6001  Executive  Blvd.,  Suite  3208. 
MSC  9529.  Bethesda.  MD  20892-9529,  301- 
496-9223. 

Name  of  Committee:  National  Institute  of 
Neurological  Disorders  and  Stroke  Initial 
Review  Croup.  Neurological  Sciences  and 
Disorders  B.  p 

Date:  June  26-27.  2003. 

Time:  8:30  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Willard  Inter-Continental 
Washington  Hotel,  1401  Pennsylvania 
Avenue,  NW..  Washington,  DC  20004-101. 

Contact  Person:  W.  Ernest  Lyqns,  PhD., 
Scientific  Review  Administrator,  Scientific 
Review  Branch.  NINDS/NIH/DHHS, 
Neuroscience  Center,  6001  Executive  Blvd., 
Suite  3208,  MSC  9529.  Bethesda.  MD  20892- 
9529.301^96-4056. 

Name  of  Committee:  National  Institute  of 
Neurological  Disorders  and  Stroke  Initial 
Review  Group.  Neurological  Sciences  and 
Disorders  K. 

Date:  lune  26-27.  2003. 

Time:  8:30  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Chevy  Chase.  5520 
Wisconsin  Avenue.  Chevy  Chase.  MD  20815. 

Contact  Person:  Katherine  M.  Woodbury. 
PhD..  Scientific  Review  Administrator, 
Scientific  Review  Branch,  NINDS/NIH/ 
DHHS,  Neuroscience  Center,  6001  Executive 
Blvd.,  Suite  3208.  MSC  9529.  Bethesda.  MD 
20892-9529.  301-496-9223. 

Name  of  Committee:  National  Institute  of 
Neurological  Disorders  and  Stroke  Initial 
Review  Group,  Neurological  Sciences  and 
Disorders  C. 

Date:  June  26-27.  2003. 

Time:  8:30  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Willard  Inter-Continental  ■ 
Washington  Hotel.  1401  Pennsylvania 
Avenue.  NW.,  Washington,  DC  20004-101. 

Contact  Person:  Andrea  Sawczuk.  DDS. 
PhD.  Scientific  Review  Administrator. 
Scientific  Review  Branch.  NINDS/NIH/ 
DHHS.  Neuroscience  Center.  6001  Executive 
Blvd..  Suite  3208.  MSC  9529.  Bethesda.  MD 
20892-9529.  301  496-0660. 
sawczuka@ninds.nih.gov. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.853,  Clinical  Research 
Related  to  Neurological  Disorders:  93.854. 
Biological  Basis  Research  in  the 
Neurosciences.  National  Institutes  of  Health. 
HHS) 


Dated:  May  16.  2003. 

LaVenie  Y.  Stringfieid. 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  03-13089  Filed  5-23-03;  8:45  am) 

BRJJNO  COOK  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  InatHutes  of  Haalth 

National  Inatltuta  on  Aging;  Notlca  of 
Ciosad  Meeting* 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C, 
as  amended.  The  grant  application^  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  on 
Aging  Special  Emphasis  Panel.  Perinatal 
Nutrition. 

Dote;  June  17-18.  2003.  „ 

Time:  7  p.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Hgliday  Inn  Chevy  Chase.  5520 
Wisconsin  Avenue,  Chevy  Chase,  MD  20815. 

Contact  Person:  Louise  L.  Hsu,  PhD,  The 
Bethesda  Gateway  Building,  7201  Wisconsin 
Avenue/Suite  2C212.  Bethesda.  MD  20892, 
(301)496-7705. 

Name  of  Committee:  National  Institute  on 
Aging  Special  Emphasis  Panel,  Comparative 
Biology  of  Aging. 

Date:  June  18-19.  2003. 

r/me:  6:30  p.m.  to  4  p.m. 

Ageiida:  To  rqview  and  evaluate  grant 
applications.     , 

Place:  Holiday  Inn  Georgetown,  2101 
Wisconsin  Avenue.  NW.,  Washington,  DC 
20007. 

Contact  Person:  Alessandra  M.  Bini.  PhD, 
Health  Scientist  Administrator,  Scientific 
Review  Office,  National  institute  on  Aging,  \ 
National  Institutes  of  Health,  7201  Wisconsin 
Avenue,  Bethesda.  MD  20892.  301-402- 
7708.  binia@nia.nih.gov. 

Name  of  Committee:  National  Institute  on 
Aging  Initial  Review  Group.  Clinical  Aging 
Review  Conunittee. 

Date:  June  19-20.  2003. 

Time:  5  p.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Chevy  Chase.  5520 
Wisconsin  Avenue.  Chevy  Chase.  MD  20815. 


Contact  Person:  Alicja  L.  Markowska,  PhD, 
DSC,  Scientific  Review  Administrator, 
Scientific  Review  Office.  National  Institute 
on  Aging,  Gateway  Building  Suite  2C212, 
7201  Wisconsin  avenue,  Bethesda,  MD 
20814. 301-402-7703, 
markowsa@nia.nih.gov. 

Name  of  Committee:  National  Institute  on 
Aging  Special  Emphasis  Panel,  Collaborative 
Ad. 

Date:  June  27,  2003. 

Time:  8  a.m.  to  5  p.m.  . 

Agenda:  To  review  and  evaluate  grant' 
applications. 

.  Place:  Residence  Inn  Bethesda,  7335 
Wisconsin  Avenue,  Bethesda,  MD  20814. 

Contact  Person:  William  Cruce,  PhD, 
Scientific  Review  Administrator,  National 
Institute  on  Aging,  National  Institutes  of 
Health,  Scientific  Review  Office.  Gateway 
Building  2C212.  7201  Wisconsin  Avenue. 
Bethesda,  MD  20892.  301-402-7704, 
crucett^n  JO .  niTi  .gov. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.866.  Aging  Research, 
National  Institutes  of  Health.  HHS) 

Dated:  May  16.  2003. 
UVeme  Y.  Stringfieid, 

Director.  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  03-13090  Filed  5-23-03;  8:45  am] 

BIUJNO  COOC  4140-01-M' 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  InatHutes  of  Haaltti . 

Canter  for  Scientific  Review;  Amended 
Notice  of  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  Integrative, 
Fimctional  and  Cognitive  Neuroscience 
3,  Jime  9,  2003,  9  a.m.  to  Jime.9,  2003, 
5  p.m.,  Hyatt  Regency  Bethesda,  One 
Bethesda  Metro  Center.  7400  Wisconsin 
Avenue,  Bethesda,  MD.  20814  which 
was  published  in  the  Federal  Register 
on  May  7,  2003,  68  FR  24493-24495. 

The  meeting  has  been  changed  to  Jime 
13,  2003.  The  location  and  time  remains 
the  same.  The  meeting  is  closed  to  the 
public. 

Dated:  May  16.  2003. 
La  Verne  Y.  Stringfieid, 

Director.  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  03-13086  Filed  5-23-03;  8:45  am] 

MUMO  COM  4140-01-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutas  of  Health 

Canter  for  Scientific  Review;  Notice  of 
Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.^.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  vfiti  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclostue  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  Special 
Reviews  in  Developmental  Neurotoxicity. 

Date:  May  29,  2003. 

Time:  2  p.m.  to  3  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  National  Institutes  of  Health, 
Building  10,  10  Center  Drive,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Luci  Roberts,  PhD. 
'  Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  3188, 
MSC  7848.  Bethesda.  MD  20892,  (301)  435- 
0692,  roberlu@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to-  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

J^ame  of  Commitfee:  Pathophysiological 
Sciences  Integrated  Review  Group,  Alcohol 
and  Toxicology  Subcommittee  4.  ^  ^ 

Date:  June  3-4.  2003. 

Time:  8  a.m  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Wyndham  City  Center.  1143  New 
Hampshire  Avenue.  Washington.  DC  20037. 

Contact  Person:  Rass  M.  Shayiq.  PhD. 
Scieatific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes' of 
Health,  6701  Rockledge  Drive,  Room  2182. 
MSC  7818.  Bethesda,  MD  20892,  (301)  435- 
2359.  shayiqi@csr.nih.gov. 

Name  of  Committee:  Pathophysiological 
Sciences  Integrated  Review  Group.  Lung 
Biology  and  Pathology  Study  Section. 

ZJate.June  10-11,  2003. 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
^plications. 

Place:  Wyndham  City  Center,  1143  New 
Hampshire  Avenue,  Washington,  DC  20037. 

Contact  Person:  George  M.  Barnas,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 


Health,  6701  Rockledge  Drive.  Room  2180. 
MSC  7818.  Bethesda,  MD  20892.  (301)  435- 
0696,  george_bamas@nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  ZRG  1  SSS 
W  50R:PA02-125:  BWengineering 
Nanotechnology  Initiative. 

Date:  June  10,  2003. 

Time:  3  p.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Select  Bethesda.  8120 
Wisconsin  Ave.  Bethesda.  MD  20814. 

Contact  Person:  Dharam  S.  Dhindsa,  DVM. 
PhD,  Scientific  Review  Administrator.  Center 
for  Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5126. 
MSC  7854,  Bethesda.  MD  20892.  (301)  435- 
1-174.  dhindsad@csr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel  Aging. 
Modeling,  and  Cognition. 

Date:  June  10,  2003. 

Time:  12  p.m.  to  2  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications.  '"'-^^ 

Place:  National  Institute  of  Health,  One 
Democracy  Plaza,  6701  Democracy 
Boulevard.  Bethesda,  MD  20892,  (Telephone 
Conference  Call). 

Contact  Person:  Dana  Plude,  PhD. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review.  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Bethesda,  MD 
20892,  (301)  435-1856.  pluded@csr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
'  Review  Special  Emphasis  Panel  Nursing 
Research:  Child'&  Family. 

Date.Junell.2003. 

Time:  3  p.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn,  Tysons  Comer,  1960 
Chain  Bridge  Road,  McLean,  VA  22102. 

Contact  Person:  Gertrude  K.  McFarland. 
DNSC.  FAAN.  Scientific  Review 
Administrator,  Center  for  Scientific  Review, 
National  Institutes  of  Health.  6701  Rockledge 
Drive.  Room  3156,  MSC  7770,  Bethesda,  MD 
20892,  (301)  435-1784,  mcfarlag@csr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel  Member 
■Conflicts  for  NURS. 

Date.Junell,2003. 

Time  3:30  p.m.  to  7:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applicatioris. 

Place:  Courtyard  by  Marriott — ^Tysons 
Comer.  1960-A  Chain  Bridge  Road.  McLean, 
VA  22102. 

Cbntec/ Person.  Karin  F.  Helmers,  PhD., 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Rm  3166,  MSC 
7770,  Bethesda.  MD  20892,  (301)  435-1017. 

Name  of  Comwittee:  Pathophysiological 
Sciences  Integrated  Review  Group  Alcohol, 
and  toxicology  Subcommittee  1. 

Date:  June  14-12,  2003. 

Time  8  p.m.  to  3  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  The  Fairmont  Washington.  DC,  2401 
M  Street,  NW.,  Washington,  DC  20037. 

Contact  Person:  Patricia  Greenwel,  PhD., 
Scientific  Review  Administrator,  Center  for 


Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  2175 
MSC  7818,  Bethesda,  MD  20892,  (301)  435- 
1169,  green  ive/p@csr.niyi. gov. 

Name  of  Committee:  Hematology 
Integrated  Review  Group,  Erythrocyte  and 
Leukocyte  Biology  Study  Section.  " 

Date:  June  12,  2003. 

Time:  8:30  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Residence  Inn  Bethesda,  7335 
Wisconsin  Avenue,  Bethesda,  MD  20814 

Contact  Person:  Jerrold  Fried,  PhD.. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4126, 
MSC  7802,  Bethesda,  MD  20892-7802.  (301) 
435-1777.  friedj@csr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis^Panel  Adult 
Psychopathology  and  Disorder  of  Aging. 

Date;  June  12-13. 2003.  "  

Time:  8:30  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Chevy  Chase,  5520 
Wisconsin  Avenue,  Chevy  Chase,  MD  20815. 

Contact  Person:  Jeffrey  W.  Elias,  PhD., 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  3170, 
MSC  7848,  Bethesda,  MD  20892,  (301)  435- 
0913,  eliasj@csr.nih.gov. 

Name  of  Committee:  Genetic  Scienc^ 
Integrated  Review  Group,  Genetics  Study 
Section. 

Date.June  12-14,  2003. 

Time:  9  a.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Pyace:  The  River  Inn,  924  Twenty-Fifth 
Street,  NW.,  Washington,  DC  20037. 

Contact  Person:  David  J.  Remondini,  PhD.. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Instituted  of 
Health,  6701  Rockledge  Drive,  Room  6154, 
MSC  7890,  Bethesda,  MD  20892.  (301)  435- 
1038,  remondid@csr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  Hemostasis 
and  Platelet  Biology.  ^ 

DOte.June  13.2003. 

Time;  11  a.m.  to  4  p.m. 
,/4genc/a;  To  review  and  evaluate  grant 
applications. 

Place:  Residence  Inn  Bethesda,  7335 
Wisconsin  Avenue.  Bethesda,  MD  20814. 

Contact  Person :  Robert  T.  Su ,  PhD. . 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4134, 
MSC  7802.  Bethesda.  MD  20892,  (301)  435- 
1195. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306.  Comparative  Medicine; 
93.333,  Clinical  Research,  93.306.  93.333, 
93.337,  93.393-93.396.  93.837-93.844. 
93.846-93.878.  93.892.  93.893,  National 
Institutes  of  Health;  HHS). 
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Dated:  May  16.  2003. 
LaVera«  Y.  Stringjield. 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  03-13087  Filed  5^23-03;  8:45  am) 
MLUNO  COM  414(M)1-M 


DEPARTMENT  OF  HOMELAND 

SECuRnnr         » 

Federal  Emergency  Management 
Agency 

[FEMA-1466-OR] 

Alabama;  Amendment  No.  3  to  Notice 
of  a  Major  Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency.  Emergency 
Preparedness  and  Response  Directorate, 
Department  of  Homeland  Security. 

action:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  declaration  for  the 
State  of  Alabama.  (FEMA-1466-DR), 
dated  May  12,  2003.  and  related 

determinations. 

EFFECTIVE  DATES:  May  19.  2003. 

FOR  FURTHER  INFORMATION  CONTACT: 

Magda  Ruiz,  Recovery  Division,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-2705. 

SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  declaration  for  the 
State  of  Alabama  is  hereby  amended  to 
include  the  following  area  among  those 
areas  determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  May  12,  2003: 

.    Walker  County  for  Public  Assistance 
(already  designated  for  Individual 
Assistance). 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  t)e  used 
for  reporting  and  drawing  funds:  83.537. 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539.  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541.  Disaster  Unemployment 
Assistance  (DUA);  83.556,  Fire  Management 
Assistance;  83.558.  Individual  and 
Household  Housing;  83.559,  Individual  and 
Household  Disaster  Housing  Operations; 
83.560  Individual  and  Household  Program — 
Other  Nbeds;  83.544.  Public  Assistance 
Grants;  83.548,  Hazard  Mitigation  Grant 
Program.) 

Michael  D.  Brown. 

Under  Secretary,  Emergency  Preparedness 
and  Response. 

[FR  Doc.  03-13130  Filed  5-23-03;  8:45  am] 
MUMQ  cooc  ant-oi-* 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Federal  Emergency  Management 
Agency 

[FEMA-1469-OR] 

Illinois;  Major  Disaster  and  Related 
Determinations 

agency:  Federal  Emergency 
Management  Agency,  Emergency 
Preparedness  and  Response  Directorate, 
Department  of  Homeland  Security. 
ACnON:  Notice. 

summary:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Illinois  (FEMA- 
1469-DR),  dated  May  15,  2003,  and 
related  determinations. 
EFFECTIVE  DATES:  May  15,  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Magda  Ruiz,  Recovery  Division,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-2705. 
SUPPI.EMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated  May 
15,  2003,  the  President  declared  a  major 
disaster  under  the  authority  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act,  42  U.S.C. 
5121-5206  (the  Stafford  Act),  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Illinois,  resulting 
from  severe  storms,  tornadoes,  and  flooding 
on  May  6-11,  2003,  is  of  sufficient  severity 
and  magnitude  to  warrant  a  major  disaster 
declaration  under  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance 
Act,  42  U.S.C.  5121-5206  (the  Stafford  Act). 
I.  therefore,  declare  that  such  a  major  disaster 
exists  in  the  State  of  Illinois. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
Assistance.  Hazard  Mitigation  throughout  the 
State,  and  any  other  forms  of  assistance 
under  the  Stafford  Act  you  may  deem 
appropriate.  Consistent  with  the  requirement 
that  Federal  assistance  be  supplemental,  any 
Federal  funds  provided  under  the  Stafford 
Act  for  Hazard  Mitigation  and  the  Other 
Needs  Assistance  under  sectioo  408  of  the 
Stafford  Act  will  be  limited  to  75  percent  of 
the  total  eligible  costs.  If  Public  Assistance  is 
later  requested  and  warranted.  Federal  funds 
provided  under  that  program  will  also  be 
limited  to  75  percent  of  the  total  eligible 
costs. 

Further,  you  are  authorized  to  make 
changes  to  this  declaration  to  the  extent 
allowable  under  the  Stafford  Act. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  42  U.S.C.  5153,  shall  be  for 


a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

The  Federal  Emergency  Management 
Agency  (FEMA)  hereby  gives  notice  that 
pursuant  to  the  authority  vested  in  the 
Under  Secretary  for  Emergency 
Preparedness  and  Response,  Department 
of  Homeland  Security,  under  Executive 
Order  12148,  as  amended,  Ron 
Sherman,  of  FEMA  is  appointed  to  act 
as  the  Federal  Coordinating  Officer  for 
this  declared  disaster.  ' 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Illinois  to  have  been 
affected  adversely  by  this  declared 
major  disaster: 

Adams.  Alexander,  Brown,  Fulton,. 
Hancock,  Mason.  Massac.  Pope,  Pulaski, 
Schuyler,  Tazewell,  and  Woodford  Counties 
for  Individual  Assistance. 

All  counties  within  the  State  of 
Illinois  are  eligible  to  apply  for 
assistance  under  the  Hazard  Mitigation 
Grant  Program. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538.  Cora 
Brown  Fund  Program;  83.539.  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA):  83.556,  Fire  Management 
Assistance;  83.558,  Individual  and 
Household  Housing;  83.559,  Individual  and 
Household  Disaster  Housing  Operations; 
83.560  Individual  and  Household  Program- 
Other  Needs,  83.544,  Public  Assistance 
Grants;  83.548,  Hazard  Mitigation  Grant 
Program.) 

Michael  0.  Brown, 

Under  Secretary,  Emergency  Preparedness 
and  Response. 

[FR  Doc.  03-13131  Filed  5-23-03;  8:45  am] 
BUJNQ  COM  S71»-<»-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Federal  Emergency  Management 
Agency 

(FEMA-1462-DR] 

Kansas;  Amendment  No.  3  to  Notice  of 
a  Major  Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency,  Emergency 
Preparedness  and  Response  Directorate, 
Department  of  Homeland  Security. 
action:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  declaration  for  the 
State  of  Kansas,  (FEMA-1462-DR},     ' 
dated  May  6,  2003,  and  related 
determinations. 

EFFECTIVE  DATE:  May  19,  2003. 
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FOR  FURTHER  INFORMATION  CONTACT: 
Magda  Ruiz,  Recovery  Division,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472  (202)  646-2705. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  declaration  for  the 
State  of  Kansas  is  hereby  amended  to 
include  the  following  areas  among  those 
areas  determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  May  6,  2003: 

Anderson  and  Woodson  Counties  for 
Public  Assistance  (already  designated  for 
Individual  Assistance). 
(The  following  Catalog  of  Federal  Domestic 
Assistance  Niunbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.556,  Fire  Management 
Assistance;  83.558,  Individual  and 
Household  Housing;  83.559,  Individual  and 
Household  Disaster  Housing  Operations; 
83.56p,  Individual  and  Household  Program- 
OthenNeeds;  83.544.  Public  Assistance 
GrantJ;  83.548,  Hazard  Mitigation  Grant 
ProRi^m.) 

Michlel  D.  Brown, 

Undersecretary,  Emergency  Preparedness 
and  Response. 

[FR  Doc.  03-13127  Filed  5-23-03;  8:45  am] 
BHJJNQ  CODE  S718-02-^ 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Federal  Emergency  Management 
Agency 

[FEMA-1459-OR] 

Mississippi;  Amendment  No.  2  to 
Notice  of  a  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency,  Emergency 
Preparedness  and  Response  Directorate, 
Department  of  Homeland  Security. 

ACTION:  Notice. 

1 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  declaration  for  the 
State  of  Mississippi,  (FEMA-1459-DR), 
dated  April  24,  2003,  and  related 
determinations. 

EFFECTIVE  DATE:  May  19,  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Magda  Ruiz,  Recovery  Division,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-2705. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  declaration  for  the 
State  of  Ntississippi  is  hereby  amended 
to  include  the  foUovdng  areas  among 
those  areas  determined  to  have  been 
adversely  affected  by  the  catastrophe 


declared  a  major  diskster  by  the 
President  in  his  declaration  of  April  24, 
2003: 

Pearl  River  and  Marion  Counties  for 
Individual  Assistance. 

Kemper,  Neshoba  and  Rankin  Coiuities  for 
Public  Assistance  (already  designated  for 
Individual  Assistance). 
(The  following  Catalog  of  J^ederal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,' Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.556,  Fire  Management 
Assistance;  83.558,  Individual  and 
Household  Housing;  83.559,  Individual  and 
Household  Disaster  Housing  Operations;   , 
83.560  Individual  and  Household  Program — 
Other  Needs,  83.544,  Public  Assistance 
Grants;  83.548,  Hazard  Mitigation  Grant 
Program.) 

Michael  D. -Brown, 

Under  Secretary,  Emergency  Preparedness 
and  Response. 

(FR  Doc.  03-13126  Filed  5-23-03;  8:45  am] 
BILUNG  CODE  6718-02-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Federal  Emergency  Management 
Agency 

[FEMA-1463-OR] 

Missouri;  Amendment  No.  3  to  Notice 
of  a  Major  Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency,  Emergency 
Preparedness  and  Response  Directorate, 
Department  of  Homeland  Security. 
action:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  declaration  for  the 
State  of  Missouri,  ^FEMA-1463^R), 
dated  May  6,  2003,  and  related 
determinations. 

effective  dates:  May  16,  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Magda  Ruiz,  Recovery  Division,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-2705. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  declaration' for  the 
State  of  Missouri  is  hereby  amended  to 
include  the  following  areas  among  those 
areas  determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  May  6,  2003: 

Audrain,  Boone,  Callaway,  Chariton,  Clark, 
Cole,  Howard,  Knox,  Lewis,  Lincoln,  Marion, 
Moniteau,  Montgomery,  Osage,  Pike,  Ralls, 
Randolph,  and  Shelby  Coiuities  for 
Individual  Assistance. 


Howard  and  Lewis  Counties  for  Public 
Assistance. 

.Clay  County  for  Categories  C  through  G 
imder  the  Public  Assistance  Program  (already 
designated  for  Individual  Assistance  and 
debris  removal  (Category  A)  and  emergency 
protective  measures  (Category  B)  under  the 
Public  Assistance  program). 
(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538.  Cora 
Brown  Fund  Program:  83.539,  Crisis 
Counseling;  83.540,  Disaster  L^al  Services  __ 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.556,  Fire  Management 
Assistance;  83.558,  Individual  and 
Household  Housing;  83.559,  Individual  and 
Household  Disaster  Housing  Operations; 
83.560  Individual  and  Household  Program- 
Other  Needs,  83.544,  Public  Assistance 
Grants;  83.548,  Hazard  Mitigation  tyrant 
Program.) 

Michael  D.  Browi^ 

Under  Secretary,  Emergency  Preparedness 
and  Response. 

[FR  Doc.  03-13128  Filed  5-23-03;  8:45  am] 

BILLING  CODE  671 8-02-f 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Federal  Emergency  Management 
Agency 

[FEMA-1464-0R] 

Tennessee;  AmerKlment  No.  2  to 
Notice  of  a  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency,  Emergency 
Preparedness  and  Response  Directorate, 
Department  of  Homeland  Security.  — ^ 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  declaration  for  the 
State  of  Tennessee,  (FEMA-1464-DR), 
dated  May  8,  2003,  and  related 
determinations. 

EFFECTIVE  DATE:  May  19,  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Magda  Ruiz,  Recovery  Division,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-2705. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  declaration  for  the 
State  of  Tennessee  is  hereby  amended  to 
include  the  following  areas  among  those 
■areas  determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  May  8,  2003: 

Cumberland,  Giles,  Hvunphreys.  Jackson, 
Roane,  Smith,  Tipton  and  Trousdale 
Counties  for  Public  Assistance. 

Bradley,  Gibson,  Hamilton,  Houston,  Lake, 
Maury,  Obion,  Rhea,  Rutherford  and  Wayne 
Counties  for  Public  Assistance  (already 
designated  for  Individual  Assistance). 
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Hardin,  Morgan  and  Sumner  Counties  for 
Individual  Assistance. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans:  83.538,  Cora 
Brown  Fund  Program:  83.539.  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program:  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.556,  Fire  Management 
Assistance;  83.558,  Individual  and 
Household  Housing;  83.559,  Individual  and 
Household  Disaster  Housing  Operations; 
83.560  Individual  and  Household  Program — 
Other  Needs,  83.544,  Public  Assistance 
Grants;  83.548,  Hazard  Mitigation  Grant 
Program.) 

Michael  0.  Brown, 

Under  Secretary.  Emergency  Preparedness 
and  Response. 

(FR  Doc.  03-13129  Filed  5-23-03;  8:45  am] 

BHJJNO  CODE  671S-02-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Raquast  for  Comments  on  Grazing 
Regulations  Information  Collection 
RerMwal 

agency:  Bureau  of  Indian  Affairs, 
Interior. 

ACTION:  Notice  of  proposed  collection. 

SUMMARY:  As  required  by  the  Paperwork 
Reduction  Act  of  1995,  we  are  renewing 
the  information  collection  found  in  the 
general  grazing  regulations.  The  purpose 
of  this  data  collection  is  to  ensure  that 
grazing  regulations  are  administered  for 
the  benefit  of  Indian  tribes  and 
individual  Indians.  We  invite  your 
comments  on  this  renewal. 

DATES:  Comments  on  this  proposed 
information  collection  must  be  received 
by  July  28.  2003. 

AOOnESSES:  Send  comments  to  Bureau 
of  Indian  Affairs,  Office  of  Trust 
Responsibilities,  Division  of  Natural 
Resources,  Mail  Stop-3061.  1849  C 
Street.  NW.,  Washington,  DC  20240. 
Comments  may  also  be  telefaxed  to 
(202)  219-0006.  We  cannot  accept  e- 
mail  comments  at  this  time. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  R.  Orwin.  (202)  208-6464. 
SUPPLEMENTARY  INFORMATION:  The 
collection  of  information  is  authorized 
under  Public  Law  103-177,  the 
"American  Indiem  Agricultural  Resource 
Management  Act."  as  amended.  Tribes, 
tribal  organizations,  individual  Indians, 
and  those  entering  into  permits  with 
tribes  or  individual  Indians  submit 
information  required  by  the  regulation. 
The  information  is  used  by  the  Bureau 
of  Indian  Affairs  to  determine: 


(a)  Whether  or  not  a  permit  for  grazing 
may  be  approved  or  granted; 
(d)  The  value  of  each  permit; 

(c)  The  appropriate  compensation  to 
landowners;  and 

(d)  Provisions  for  violations  of  permit 
and  trespass. 

Request  for  Comments 

The  Blueau  of  Indian  Affairs  requests 
your  comments  on  this  collection 
concerning: 

(a)  The  necessity  of  this  information 
collection  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  wiU  have 
practical  utility; 

(b)  The  accuracy  of  the  agency's 
estimate  of  the  burden  (hours  and  cost) 
of  the  collection  of  information, 
including  the  validity^f  the 
methodology  and  assumptions  used; 

(c)  Ways  we  could  enhance  the 
quality,  utility  and  clarity  of  the 
information  to  be  collected;  and 

(d)  Ways  we  could  minimize  the 
burden  of  the  collection  of  the 
information  on  the  respondents,  such  as 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology. 

Please  note  that  an  agency  may  not 
sponsor  or  request,  and  an  individual 
need  not  respond  to,  a  collection  of 
information  unless  it  has  a  valid  OMB 
Control  Number. 

It  is  our  policy  to  make  all  comments 
available  to  the  public  for  review  at  the 
location  listed  in  the  ADDRESSES  section, 
room  3061,  during  the  hours  of  8  a.m. 
to  4  p.m.  EST.  Monday  through  Friday 
except  for  legal  holidays.  If  you  wish  to 
have  your  name  and/ or  address 
withheld,  you  must  state  this 
prominently  at  the  beginning  of  your 
comments.  We  will  honor  your  request 
according  to  the  requirements  of  the 
law.  All  comments  from  organizations 
or  representatives  will  be  available  for 
review.  We  may  withhold  comments 
from  review  for  other  reasons. 

OMB  Control  Number  1076-0157. 

Type  of  review:  Renewal. 

Tide:  Grazing  Permits.  25  CFR  part 
166. 

Brief  description  of  collection:    ' 
Information  is  collected  through  a 
grazing  permit  application.  Respondent 
supplies  all  information  needed  to 
prepare  a  grazing  permit,  including: 
Name,  address,  range  unit  requested, 
number  of  livestock,  season  of  use, 
livestock  owner's  brand,  kind  of 
livestock,  mortgage  holder  information, 
ownership  of  livestock,  and  requested 
term  of  permit. 

Respondents:  Possible  respondents 
include:  Individual  tribal  members, 
individual  non-Indians,  individual 


tribal  member-owned  businesses.  non- 
Indian  owned  businesses,  tribal 
governments,  and  land  owners  who  are 
seeking  a  benefit;  namely,  grazing 
privileges. 

Nuim>er  of  Respondents:  1,000 
annually. 

Estimated  Time  Per  Response:  30 
minutes. 

Frequency  of  Response:  Annually. 

Total  Annual  Burden  to  Respondents: 
500  hours. 

Total  Annual  Salary  Cost  to 
Respondents:  $5.00  x  500  hours  = 
$2500. 

Dated:  May  18,  2003. 
Aurene  M.  Martin, 

Assistant  Secretary — Indian  Affair^. 

(FR  Doc.  03-13146  Filed  5-23-03;  8:45  am] 

BtLUNG  CODE  4310-W7-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[CO-600-03-1 01 0-BN-241  A] 

Notice  of  Public  Meeting,  Northwest 
Colorado  Resource  Advisory  Council 
Meeting 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Land  Policy  and  Management 
Act  (FLPMA)  and  the  Federal  Advisory 
Committee  Act  of  1972  (FACA),  the  U.S. 
Department  of  the  Interior,  Bureau  of 
Land  Management  (BLM),  Northwest 
Colorado  Resource  Advisory  Council 
(RAC)  will  meet  as  indicated  below. 

The  Northwest  Colorado  RAC  meeting 
will  be  held  July  2,  2003  at  the  Bureau 
of  Land  Management  Office,  located  at 
73544  Highway  64  in  Meeker,  Colorado. 

The  Northwest  Colorado  RAC  meeting 
willl)egin  at  9  a.m.  and  adjourn  at 
approximately  4  p.m.  Public  comment 
periods  at  the  meeting  will  be  in  the 
morning  at  9:30  a.m.  and  in  the 
afternoon,  to  start  no  later  than  3  p.m. 
DATES:  The  Northwest  Colorado  RAC 
meeting  is  July  2,  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Larry  J.  Porter,  RAC  Coordinator.  Bureau 
of  Land  Management.  2815  H  Road, 
Grand  Jimction,  Colorado  81506; 
Telephone  (970)  244-3012. 
SUPPLEMENTARY  INFORMATION:  The 
Northwest  Colorado  RAC  advises  the 
Secretary  of  the  Interior,  through  the 
Bureau  of  Land  Management,  on  a 
variety  of  planning  and  management 
issues  associated  with  public  land 
management  in  Colorado. 

Purpose  of  the  Northwest  Colorado 
RAC  July  2,  2003  meeting  is  to  consider 
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resource  management  related  topics 
including;  possible  revision 
recommendations  to  the  Northwest 
Colorado  RAC  Charter;  and  the 
Sustained  Working  Landscapes  Policy 
initiative. 

The  RAC  meeting  is  open  to  the 
public.  The  public  may  present  written 
comments  to  the  RAC.  The  RAC  meeting 
will  also  have  time,  as  identified  above, 
allocated  for  hearing  public  comments. 
Depending  on  the  niunber  of  persons 
wishing  to  comment  and  time  available, 
the  time  for  individual  oral  comments 
may  be  limited.  Individuals  planning  to' 
attend  the  meeting  who  need  special 
assistance  should  contact  the  RAC 
Coordinator  listed  above. 

Dated:  May  20,  2003. 
Larry  Porter, 

Acting  Western  Slope  Center  Manager. 
[FR  Doc.  03-13112  Filed  5-23-03;  8:45  am] 
BtLUNG  CODE  431(KIB-P 


DEPARTMENT  OF  INTERIOR 
Bureau  of  Land  Management 

[CO-922-1310-FI] 

Notice  of  Proposed  Reinstatements  of 
Terminated  Oil  and  Gas  Leases 

Ptirsuant  to  the  provisions  of  30 
U.S.C.  188(d)  and  (e),  and  43  CFR 
3108.2-3(a)  and  (b)(1),  a  petition  for 
reinstatement  of  oil  and  gas  leases,  COC 
57683,COC57685,CC)C57975,  COC57976 
for  lands  in  Garfield  coiuity;  and 
COC57969,  COC57970,  COC57972, 
COC57973,  COC57967,  COC57965, 
COC59138  in  Colorado,  were  timely 
filed  and  were  accompanied  by  all  the 
required  rentals  accruing  from  the  date 
of  termination.  The  lessee  has  agreed  to 
the  amended  lease  terms  for  rentals  and 
royalties  at  rates  of  $10.00  per  acre,  or 
fraction  thereof,  per  year  emd  16% 
percent,  respectively.  The  lessee  has 
paid  the  required  $500  administrative 
fee  and  $166  to  reimbiu^e  the 
Department  for  the  cost  of  this  Federal 
Register  notice.  The  lessee  has  met  all 
the  requirements  for  reinstatement  of 
the  leases  as  set  out  in  section  31(d)  and 
(e)  of  the  Mineral  Lands  Leasing  Act  of 
1920  (30  U.S.C.  188).  and  the  Bureau  of 
Land  Management  is  proposing  to 
reinstate  leases  COC  57683  and 
CC)C57685.effective  March  1.  2002.  arid 
leases  COC57975.  COC57976. 
COC57969.  COC57970.  COC57972, 
COC57973,  COC57967,  COC57965, 
COC59138,  effective  June  1,  2002, 
subject  to  the  original  terms  and 
conditions  of  the  leases  and  the 


increased  rental  and  royalty  rates  cited 
above. 

Beverly  A.  Derringer, 

Chief,  Fluid  Minerals  Adjudication. 

[FR  Doc.  03-13140  Filed  5-23-03;  8:45  am) 

BILLMG  CODE  43KKIB-P 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  Nos.  AA-1921-143  and  731- 
TA-343  (Review)  (Remand)] 

Tapered  Roller  Bearings  From  Japan; 
Notice  and  Scheduling  of  Remand 
Proceedings 

AGENCY:  United  States  International 
Trade  Commission. 

ACTION:  Notice. 

summary:  The  U.S.  International  Trade 
Commission  (the  Commission)  hereby 
gives  notice  of  the  court-ordered  remand 
of  its  five-year  review  in  Investigation 
Nos.  AA'-1921-143  (Review)  and  731- 
TA-343  (Review). 

EFFECTIVE  DATE:  May  15,  2003.   " 

FOR  FURTHER  INFORMATION  CONTACT: 
Heidi  Colby-Oizumi  (Office  501-H) 
(205-3391)  [hcolby@usitc.gov)  or  Jim 
McClure  (Office  61S-0)  (205-3191)    ' 
[jmcclure@usitc.gov).  Hearing-impaired 
individuals  are  advised  that  information 
on  this  matter  can  be  obtained  by 
contacting  the  Commission's  TDD 
terminal  on  202-205-1810.  General 
information  concerning  the  Commission 
may  also  be  obtained  by  accessing  its 
Internet  server  [http://www.usitc.gov): 

SUPPLEMENTARY  INFORMATION: 

Reopening  Record 

In  order  to  assist  it  in  making  its 
determination  on  remand,  the 
Commission  is  reopening  the  record  in 
this  five-year  review  for  the -limited 
purpose  of  sending  questions  to 
Japanese  foreign  -producers  and  their 
representatives  to  gather  evidence- 
relevant  to  the  subject  of  Japanese 
producers'  reported  production  and 
production  capacity  information  for 
tapered  roller  bearings  for  their  Japanese 
facilities.  The  Commission  will  provide 
interested  parties  with  an  opportunity  to 
file  comments  on  any  new  information 
received  pertaining  to  that  subject. 

Participation  in  the  Proceedings 

Only  those  persons  who  were 
interested  parties  to  the  five-year  review 
[i.e.,  persons  listed  on  the  Commission 
Secretary's  service  list)  may  participate 
in  these  remand  proceedings. 


Written  Submissions 

Each  party  who  is  an  interested  party 
in  this  remand  proceeding  may  submit 
one  set  of  written  comments  to  the 
Commission.  These  comments  must  be 
concise  and  must  be  limited  specifically 
to  commenting  on  the  issue  of  Japanese 
producers'  reported  productioq  arid 
production  capacity  information  for 
tapered  roller  bearings  for  their  Japanese 
facilities,  and  to  any  related  new 
information  obtained  by  the 
Commission  during  the  remand 
proceedings.  Any  material  in  the 
interested  parties'  comments  that  does 
not  address  these  limited  issues  will  be 
stricken  from  the  record.  No  new  factual 
information  may  be  included  in  such 
comments.  Comments  shall  be 
submitted  in  a  font  of  no  smaller  than 
11 -point  (Times  new  roman)  and  shall 
be  limited  to  no  more  than  5  double- 
spaced  pages  (inclusive  of  footnotes, 
tables  ..graphs,  exhibits,  appendices, 
etc.).  These  comments  must  be  filed  no 
later  than  the  close  of  business  on  June 
10,  2003. 

All  comments  must  conform  with  the 
provisions  of  §  201.8  of  the 
Commission's  rules;  any  submissions 
that  contain  business  proprietary 
information  (BPI)  must  also  conform 
with  the  requirements  of  §§  201.6, 
207.3,  and  207.7  of  the  Commission's 
rules.  In  accordance  with  §§  201.16(c) 
and  207.3  of  the  rules,  each  document 
filed  by  a  party  to  the  five-year  review 
must  be  served  on  all  other  parties  to 
the  five-year  review  (as  identified  by 
either  the  public  or  BPI  service  list),  and 
a  certificate  of  service  must  be  timely 
filed.  The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

Limited  Disclosure  of  BPI  Under  an 
Administrative  Protective  Order  (APO) 
and  BPI  Service  List 

Information  obtained  during  the 
remand  proceedings  will  be  released  to 
parties  luider  the  APO  in  effect  in  the 
five-year  review.  Pursuant  to  §  207.7(a) 
of  the  Commission's  rules,  the  Secretary 
will  make  BPI  gathered  in  the  five-year 
review  and  in  these  remand  proceedings 
available  to  additional  authorized 
applicants,  that  are  not  covered  imder 
the  original  APO.  provided  that  the 
application  is  made  not  later  than  seven 
(7)  days  after  publication  of  this  notice 
in  the  Federal  Register.  Applications 
must  be  filed  for  persons  on  the  Judicial 
Protective  Order  in  the  related  CIT  case, 
but  not  covered  under  the  original  APO. 
A  separate  service  list  will  be 
maintained  by  the  Secretary  for  those 
parties  authorized  to  receive  BPI  under 
the  APO  in  these  remand  proceedings. 
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Authority:  This  action  is  taken  under  the 
authority  of  the  Tariff  Act  of  1930.  title  VII. 

Issued:  May  21,  2003. 

By  order  of  the  Commission. 
Marilyn  R.  Abbott, 
Secretary. 
|FR  Doc.  03-13227  Filed .5-22-03;  11:24  am) 

BILLMO  COOe  7020-02-l> 


DEPARTMENT  OF  JUSTICE 

Offtca  of  Community  Oriented  Policing 
Services;  Agency  Information 
Collection  Activities:  Proposed 
Collection;  Comments  Requested 

ACTION:  30-Day  notice  of  information 
collection  under  review:  Extension  of  a 
currently  approved  collection  Making 
Officer  Redeployment  Effective  (MORE) 
Grant  Progress  Report. 

The  Department  of  Justice  (DOJ), 
Office  of  Community  Oriented  Policing 
Services  (COPS)  has  submitted  the 
following  information  collection  request 
to  the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  paperwork 
Reduction  Act  of  1995.  The  proposed 
information  collection  is  published  to 
obtain  conunents  from  the  public  and 
affected  agencies.  This  proposed 
information  collection  was  previously 
published  in  the  Federal  Register 
Volume  68,  Number  63,  page  16087  on 
April  2,  2003,  allowing  for  a  60  day 
comment  period. 

The  purpose  of  this  notice  is  to  allow 
for  an  additional  30  days  for  public 
conunent  until  June  26,  2003.  This 
process  is  conducted  in  accordance  with 
5  CFR  1320.10. 

Written  comments  and/or  suggestions 
regarding  the  items  contained  in  this 
notice,  especially  the  estimated  public 
burden  and  associated  response  time, 
should  be  directed  to  The  Office  of 
Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs, 
Attention  Department  of  Justice  Desk 
Officer,  Washington.  DC  20503,  or 
facsimile  (202)  395-5806. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  are  encouraged.  Yoiu' 
comments  should  address  one  or  more 
pf  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information. 


including  the  validity  of  the 
methodology  and  assiunptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Extension  of  a  currently  approved 
collection. 

(2)  Title  of  the  Form/Collection: 
Making  Officer  Redeployment  Effective 
(MORE)  Grant  Progress  Report. 

(3)  Agency  fonn  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  COPS.  Form  number:  Not 
applicable. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  MORE  2001  award 
recipients.  Other:  None.  The  currently 
approved  collection  instrument  targeted 
MORE  aware  recipients  to  gather  data 
on  equipment  purchased  and/or 
civilians  hired  under  the  MORE  '98 
program.  The  questions  used  to  gather 
data  on  the  equipment  purchases  will  be 
used  by  the  COPS  Office  to  track 
siunmary  data  on  the  equipment 
purchased  with  COPS  funding  and  to 
monitor  the  progress  of  the  MORE  '01 
award  recipients  in  implementing  their 
grant.  The  questions  used  to  gather  data 
on  civilians  will  be  deleted. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  This  collection  will  be  sent  to 
541  respondents.  The  estimated  amount 
of  time  required  for  the  average 
respondent  to  respond  is  1.5  hours. 

(6)  An  estimate  of  the  additional 
public  burden  (in  hours)  associated  with 
the  collection:  The  total  estimated 
burden  on  the  public  is  1,082  hours 
aimually. 

If  additional  information  is  required 
contact:  Mrs.  Brenda  E.  Dyer,  Deputy 
Clearance  Officer,  United  States 
Department  of  Justice,  Information 
Management  and  Security  Staff,  Justice 
Management  Division,  Suite  1600, 
Patrick  Henry  Building,  601  D  Street 
NW.,  Washington,  DC  20530. 


Dated:  May  21,  2003. 
Brenda  E.  Dyer, 

Department  Deputy  Clearance  Officer,  United 
States  Department  of  Justice. 

[PR  Doc.  03-13139  Filed  5-23-03;  8:45  am) 

BNJJNO  COOE  4410^T-II 


DEPARTMENT  OF  JUSTICE 

Bureau  of  Alcohol,  Tobacco,  Firearms  , 
and  Explosives 

Agency  Infomiatlon  Collection 
Activities:  Proposed  Collection; 
Comments  Requested 

ACTION:  60-Day  notice  of  information 
collection  under  review:  Extension  of  a 
currently  approved  collection; 
requisition  for  forms  of  publication  and 
requisition  for  firearms/explosives 
forms. 

The  Department  of  Justice  (DOJ), 
Bureau  of  Alcohol,  Tobacco,  Firearms 
and  Explosives  (ATF),  has  submitted  the 
following  information  collection  request 
to  the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995.  The  proposed 
information  collection  is  published  to 
obtain  comments  from  the  public  and 
affected  agencies.  Comments  are 
encouraged  and  will  be  accepted  for 
"sixty  days"  until  June  26,  2003.  This 
process  is  conducted  in  accordance  with 
5  CFR  1320.10. 

If  you  have  comments  especially  on 
the  estimated  public  burden  or 
associated  response  time,  saggestions,   . 
or  need  a  copy  of  the  proposed 
information  collection  instrument  with 
instructions  or  additional  information, 
please  contact  Dirck  Harris,  Document 
Services  Branch,  Room  3110,  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226. 

Request  written  comments  and 
suggestions  from  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  are 
encouraged.  Your  comments  should 
address  one  or  more  of  the  following 
four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assiunptions  used; 

(3)  Enhance  the  quality,  utility,  tmd 
clarity  of  the  information  to  be 
collected;  and 
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(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  and  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses.  / 

Overview  of  this  information 
Collection: 

(1)  Type  of  Information  Collection: 
Extension  of  a  currently  approved 
collection. 

(2)  Title  of  the  Form/Collection: 
Requisition  For  Forms  or  Publications 
and  Requisition  For  Firearms/ 
Explosives  Forms. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  Niunber:  ATF  F  1370.3 
and  ATF  F  1370.2.  Bureau  of  Alcohol, 
Tobacco,  Firealms  and  Explosives. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Business  or  other  for- 
profit.  Other:  Individual  or  households. 
The  forms  are  used  by  the  general 
public  to  request  or  order  forms  or 
publications  from  the  ATF  Distribution 
Center.  The  forms  also  notify  ATF  of  the 
quantity  required  by  the  respondent  and 
provide  a  guide  as  to  annual  usage  of 
ATF  forms  and  publications  by  the 
general  public. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  It  is  estimated  that  30,000 
respondents  will  complete  each  3 
minute  form. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  There  are  an  estimated  1,725 
annual  total  burden  hours  associated 
with  this  collection. 

If  additional  information  is  required 
contact:  Robert  B.  Briggs,  Department 
Clearance  Officer,  Information 
Management  and  Seciuity  Staff,  Justice 
Management  Division,  Department  of 
Justice,  Patrick  Henry  Building,  Suite 
1600,  601  D  Street  NW.,  Washington, 
DC  20530. 

Dated:  May  20,  2003. 
Robert  B.  Briggs, 

Department  Clearance  Officer,  Department  of 

Justice. 

[FR  Doc.  03-13138  Filed  5-23-03;  8:45  am] 

BILUNG  COOE  4410-FB-M 


DEPARTMENT  OF  LABOR 

OfHca  of  the  Secretary 

Submission  for  OMB  Review; 
Comment  Request 

May  15,  2003. 

"The  Department  of  Labor  (EKDL)  has 
submitted  the  following  public 
information  collection  request  (ICR)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13. 
44  U.S.C.  Chapter  35).  A  copy  of  this 
ICR,  with  applicable  supporting 
documentation,  may  be  obtained  by 
calling  the  Department  of  Labor  ..To 
obtain  dociimentation,  contact  Diurin 
King  on  202-693-4129  (this  is  not  a  toll- 
ftee  number)  or  E-mail:  "^ 

king.darrin@doI.gov. 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  the 
Emplojmient  Standards  Administration, 
Office  of  Management  and  Budget, 
Room  10235,  Washington,  DC  20503, 
(202-395-7316),  wdtWn  30  days  from 
the  date  of  this  publication  in  the 
Federal  Register. 

The  OMB  is  particularly  interested  in 
comments  which: 

•  evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assiunptions  used; 

•  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Agency:  Employment  Standards 
Administration  (ESA). 

Type  of  Review:  Extension  of  a    .- 
currently  approved  collection- 

Title:  Employment  Under  Special 
Certificate  of  Apprentices,  Messengers, 
and  Learners  (including  Student 
Learners). 

OMB  Number:  1215-0192. 

Frequency:  On  occasion  and 
Annually. 

Type  of  Response:  Recordkeeping  and 
Reporting. 


Affected  Public:  Businessor  other  for- 
profit;  Individuals  or  households;  Not- 
for-profit  institutions;  and  State,  Local, 
or  Tribal  Government. 

Number  of  Respondents:  400. 

Annual  Responses:  400. 

Average  Response  Time:  30  minutes. 

Total  Burden  Hours:  200. 
-  Total  Aimualized  capital/startup 
costs:  $0. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  $160. 

Description:  Employers  are  required 
by  the  Department  of  Labor  to  submit  an 
application  for  authorization  to  employ 
apprentices,  messengers,  and  learners  at 
subminimum  wages  under  the 
provisions  of  section  14(a)  of  the  Fair 
Labor  Standards  Act.  Required 
applications  and  records  are  reviewed 
by  the  Department  of  Labor  to  detenhine 
whether  statutory  and  regulatory 
requirements  for  the  employment  of 
apprentices,  messengers,  and  learners 
have  been  met. 

IraL.  MilU, 

Departmental  Clearance  Officer. 

IFR  Doc.  03-13123  Filed  5-23-03;  8:45  am] 

BUJNO  COOE  451I>-3(MI 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Submission  for  OMB  Emergency 
Review;  Comment  Request 

May  20,  2003. 

The  Department  of  Labor  has 
submitted  the  following  (see  below) 
information  collection  request  (ICR), 
utilizing  emergency  review  procedures, 
to  the  Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13, 
44  U.S.C.  Chapter  35).  OMB  approvial 
has  been  requested  by  June  20,  2003.  A 
copy  of  this  ICR,  with  applicable 
supporting  documentation,  may  be 
obtained  by  calling  the  Department  of 
Labor.  To  obtain  docvunentation,  contact 
Darrin  King  on  202-693-4129  (this  is 
not  a  toll-free  niunber)  or  e-mail: 
king,  darrin@dol.gov. 

Comments  ana  questions  about  the 
ICR  listed  below  .should  be  forwarded  to 
the  Office  of  Information  and  Regulatory 
Affairs,  Attn:  OMB  Desk  Officer  for  the 
Employment  and  Training 
Administration,  Room  10235, 
Washington,  DC  20503.  The  Office  of 
Management  and  Budget  is  particularly 
interested  in  comments  which: 

•  evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
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functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 


•  minimize  the  burden  of  the 
collection  of  information  on  those  vyho 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

Agency:  Employment  and  Training'  . 
Administration  (ETA). 


Title:  Reporting  for  Temporary 
Extended  Unemplo)mient  Compensation 
Program  for  Displaced  Airline  Workers. 

0\fB  Number:  1205-NEW. 

Affected  Public:  Business  or  other  for- 
profit  and  State,  Local,  or  Tribal 
government. 

Number  of  Respondents:  40,000. 

Annualized  Reporting  Burden  (time 
measured  in  hours): 


Annual  responses 


Employer  40,000 
State  40,000  

Total: 


Estimated  time  per 
response 


.25 
.50 


Total  burden 


10.000 
20,000 


30,000 


Total  Burden  Cost  (capital/startup): 
SO. 

Total  Burden  Cost  (operating/ 
maintaining):  $0. 

Description:  On  April  16,  2003,' 
President  Bush  signed  into  law  an 
enhancement  to  the  Temporary 
Extended  Unemployment  Compensation 
(TEUC)  program.  This  enhancement 
created  special  rules  for  determining 
TEUC  eligibility  for  certain  displaced 
airline  related  workers.  Such  workers 
may  qualify  for  an  additional  26  weeks 
of  basic  TEUC  benefits  if  the  worker 
became  unemployed  as  a  result  of 
terrorist  actions  of  September  11,  2001 
as  a  result  of  security  responses  to  these 
attacks  or  the  closing  of  an  airport,  or  as 
a  result  of  the  military  conflict  in  Iraq. 
To  determine  TEUC  eligibility  for  these 
displaced  airline  and  related  workers 
specific  information  fi-om  employers 
will  need  to  be  collected.  Approval  is 
being  sought  for  this  collection  of 
information. 

Ira  L.  Mills. 

Departmental  Clearance  Officer. 

(FR  Doc.  03-13124  Filed  5-23-03;  8:45  am] 

BlUJNOCOOe  4S10-30-M- 


NATIONAL  CAPITAL  PLANNING 
COMMISSION 

S«nior  Executive  Service;  Performance 
Review  Board;  Members 

agency:  National  Capital  Planning 
Commission. 

ACTION:  Notice  of  Members  of  Senior 
Executive  Service  Performance  Review 
Board. 

SUMMARY:  Section  4314(c)  of  Title  5, 
U.S.C.  (as  amended  by  the  Civil  Service 
Reform  Act  of  1978)  requires  each 
agency  to  establish,  in  accordance  with 
regulations  prescribed  by  the  Office  of 


Personnel  Management,  one  or  more 
Performance  Review  Boards  (PRB)  to 
review,  evaluate  and  make  a  final 
recommendation  on  performance 
appraisals  assigned  to  individual 
members  of  the  agency's  Senior 
Executive  Service.  The  PRB  established 
for  the  National  Capital  Planning 
Commission  also  makes 
recommendations  to  the  agency  head 
regarding  SES  performance  awards 
ranks  and  bonuses.  Section  4314(c)(4) 
requires  that  notice  of  appointment  of 
Performance  Review  Board  members  be 
published  in  the  Federal  Register. 
The  following  persons  have  been 
appointed  to  serve  as  members  of  the 
Performance  Review  Board  for  the 
National  Capital  Planning  Commission 
from  May  21,  2003  to  May  21,  2005: 
Susan  J.  Binder,  Patricia  Comwell- 
Johnson,  Patricia  E.  Gallagher,  Kenneth 
S.  Pond,  and  Martha  A.  Rubenstein. 

DATES:  May  20.  2003. 

FOR  FURTHER  INFORMATION  CONTACT: 
Connie  M.  Harshaw,  Chief  Operating 
Officer,  National  Capital  Planning 
Commission,  401  Ninth  Street,  NW., 
Suite  500,  Washington,  DC  20576,  (202) 
482-7220 

Dated:  May  20.  2003. 
Ash  ).  Jain, 

Certifying  Officer. 

(FR  Doc.  03-13094  Filed  5-23-03;  8:45  am] 

BILLING  CODE  7520-01-« 


NATIONAL  SCIENCE  FOUNDATION 

Notice  of  Permit  Applications  Received 
Under  the  Antarctic  Conservation  Act 
of  1978  (Pub.  L  95-541) 

AGENCY:  National  Science  Foimdation. 
ACTION:  Notice  of  Permit  Applications 
Received  under  the  Antarctic 


Conservation  Act  of  1978,  Public  Law 
95-541. 

SUMMARY:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permit  applications  received  to 
conduct  activities  regulated  under  the 
Antarctic  Conservation  Act  of  1978. 
NSF  has  published  regulations  under    ■ 
the  Antarctic  Conservation  Act  at  Title 
45  Part  670  of  the  Code  of  Federal 
Regulations.  This  is  the  required  notice 
of  permit  applications  received. 
DATES:  Interested  parties  are  invited  to 
submit  written  data,  comments,  or 
views  with  respect  to  this  permit 
application  by  Jime  26,  2003.  This 
application  may  be  inspected  by  * 

interested  parties  at  the  Permit  Office, 
address  below. 

ADDRESSES:  Comments  should  be 
addressed  to  Permit  Office,  Room  755,   • 
Office  of  Polar  Programs;  National 
Science  Foundation,  4201  Wilson 
boulevard,  Arlington,  Virginia  22230. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nadene  G.  Kennedy  at  the  above 
address  or  (703)  292-7405. 
SUPPLEMENTARY  INFORMATION:  The 
National  Science  Foundation,  as 
directed  by  the  Antarctic  Conservation 
Act  of  1978  (Pub.  L.  95-541),  as 
amended  by  the  Antarctic  Science, 
Tourism  and  Conservation  Act  of  1996,  . 
has  developed  regulations  for  the 
establishment  of  a  permit  system  for 
various  activities  in  Antarctica  and 
designation  of  certain  animals  and 
certain  geographic  areas  requiring 
special  protection.  The  regulations 
establish  such  a  permit  system  to 
designate  Antarctic  Specially  Protected 
Areas. 

The  applications  received  are  as 
follows: 

1.  Applicant — Permit  Application  No. 
2004-002,  Lawrrence  J.  Conrad,  845  17th 
Street.  Washougal,  WA  98671. 
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Activity  for  Which  Permit  Is  Requested 

Enter  Antarctic  Specially  Protected 
Areas.  The  applicant  proposes  to  take 
photographs  of  named  geographic 
features  throughout  the  McMurdo 
Soimd  region.  The  photographs  will 
illustrate  a  geographically  arranged 
gazetteer  or  "field  guide"  to  the  features. 
The  applicant  proposes  to  enter  the 
Barwick  VeJley,  Victoria  Land  (ASPA 
#123)  to  fully  docimient  the  Barwick 
Valley  features  which  will  benefit  the 
sciehtific  commimity  in  current  and 
future  work.  Delineating  data 
accompanying  each  photograph  will 
include  latitude,  longitude,  altitude, 
date,  time,  elevation,  look  direction, 
focal  length  and  associated  camera 
settings.  The  photographs  and 
accompanying  data  will  provide  the 
potential  for  contemporary  and  future 
comparative  studies  of  landscape 
change,  thereby  reducing  need  for 
access  to  the  ASPA.  The  applicant 
proposes  a  single  two  day  journey  into 
the  Barwick  Valley  and  will  fully 
comply  with  the  designated 
management  plan  for  the  site. 

In  addition,  the  applicant  proposes  to 
enter  Discovery  Hut  (ASPA  #157),  Cape 
Evans  Historic  Site  (ASPA  #154),  and 
Hut  and  Associated  Artifacts,  Backdoor 
Bay,  Cape  Royds  (ASPA  #156)  for  the 
purpose  of  reproducing  historic  photos 
of  the  area  for  use  in  the  described 
gazetteer. 

Location 

ASPA  #123— Barwick  Valley,  Victoria 

Land 
ASPA  #154— Cape  Evans  Historic  Site 
ASPA  #156 — ^Hut  and  associated 

artifacts,  Backdoor  Bay,  Cape^oyds, 

Ross  Island 
ASPA  #157— Discovery  Hut.  Hut  Point. 

Ross  Island 

Dates 

August  22.  2003  to  February  15,  2004. 

2.  Applicant — ^Permit  Application  No. 
2004-003,  Mark  Buckley,  Multimedia 
Manager,  Rajrthebn  Polar  Services 
Company,  7400  S.  Tucson  Way. 
Centennial,  CO  80112. 

Activity  for  Which  Permit  Is  Requested 

Enter  Antarctic  SpeciaUy  Protected 
Areas.  The  applicant  is  a  member  of 
Raytheon  Polar  Services  Company, 
which  is  the  prime  civilian  contractor  to 
the  U.S.  Antarctic  Program  (USAP),  and 
is  tasked  by  the  National  Science 
Foundation  (NSF)  with  video 
production  in  Antarctica.  Diuing  the 
past  several  years,  imprecedented  ice 
conditions  had  adverse  impact  on 
peixguin  colonies  in  the  McMurdo 
Sound  and  Ross  Sea  region.  With  the 
recent  calving  of  C-19  and  the  influence 


of  B-15.  it  is  expected  that  scientific 
interest  and  activities,  as  well  as  public 
interests  will  continue.  Therefore  the 
applicant  proposes  his  staff  of 
videographers  be  permitted  to  enter  the 
Antarctic  Specially  Protected  Areas  of 
Beaufort  Island  (ASPA  105).  New 
College  Valley,  Cape  Bird  (ASPA  116), 
Cape  Royds,  Ross  Island  (ASPA  121). 
and  Cape  Crozier.  Ross  Island  (ASPA 
124)  for  the  purpose  of  taking  "low 
impact"  documentary  film  footage.  The 
video  team  will  accompany  a  similarly 
permitted  researcher  into  the  sites  to 
film  scientific  research.  Access  to  the 
sites  will  be  dependant  upon 
operational,  scientific  conditions,  and 
availability  of  transportation. 

Location 

Beaufort  Island  (ASPA  105),  New 
College  Valley,  Cape  Bird  (ASPA  116). 
Cape  Royds,  Ross  Island  (ASPA  121), 
and.  Cape  Crozier.  Ross  Island  (ASPA 
124). 

Dates:  October  1,  2003  to  February  14. 
2006. 

Nadene  G.  Kennedy, 
Permit  Officer,  Office  of  Polar  Programs. 
[FR  Doc.  03-13173  Filed  5-23-03;  8:45  am] 
BOUNQ  COOE  7S6S-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  STN  50-454,  STN  50-455,  STN 
50-456,  STN  50-457] 

Exelon  Generation  Company,  LLC; 
^Notice  of  Wittidrawal  of  Application  for 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  the  request  of  Exelon 
Generation  Company.  LLC  (the  licensee) 
to  withdraw  its  March  19,  2002. 
application  as  supplemented  by  their 
letters  dated  November  26,  2002,  and 
March  13,  2003,  for  proposed 
amendment  to  Facility  Operating 
License  Nos.  NPF-37  and  NPF-66  for 
the  Bjrron  Station,  Units  1  and  2,  located 
in  Ogle  Coimty,  Illinois,  and  Facility 
Operating  License  Nos.  NPF-72  and 
NPF-77  for  the  Braidwood  Station, 
Units  1  and  2,  located  in  Will  County, 
Illinois. 

The  proposed  amendment  would 
have  revised  the  method  of  controlling 
the  fuel  cycle  unfavorable  exposure  time 
(UET)  related  to  an  anticipated  transient 
without  scram  (ATWS)  event. 
Specifically,  the  "proposed  change 
would  have  deleted  TS  5.6.5.b.5  and 
appropriately  would  have  revised  the 
discussion  of  an  ATWS  event  in  the 


Updated  Final  Safety  Analysis  Report, 
Section  15.8,  "Anticipated  Transient   ^-^^ 
Without  Scram." 

-  The  Commission  had  previously 
issued  a  Notice  of  Consideration  of 
Issuance  of  Amendment  published  in 
the  Federal  Register  on  Jime  25,  2002. 
(67  FR  42825).  However,  by  letter  dated 
March  13.  2003,  the  licensee  withdrew 
the  proposed  change. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  March  19,  2002,  as 
supplemented  by  their  letter  November. 
26,  2002.  and  the  licensee's  letter  dated 
March  13,  2003,  which  withdrew  the 
application  for  license  amendment. 
Dociunents  may  be  examined,  and/or 
copied  for  a  fee,  at  the  NRC's  Public 
Docvunent  Room  (PDR),  located  at  One 
White  Flint  North,  Public  File  Area  Ol 
F21, 11555  Rockville  Pike  (first  floor), 
Rockville,  Maryland.  Publicly  available 
records  will  be  accessible  electronically 
from  the  Agencywide  Dociunents 
Access  and  Management  Systems 
(ADAMS)  Public  Electronic  Reading 
Room  on  the  internet  at  the  NRC  Web 
site,  http://www.nTC.gov/reading-rm/ 
adams/html.  Persons  who  do  not  have 
access  to  ADAMS  or  who  encounter 
problems  in  accessing  the  documents 
located  in  ADAMS,  should  contact  the 
NRC  PDR  Reference  staff  by  telephone 
at  1-800-397-4209,  or  301-415-4737  or 
by  email  to  pdr@iux:.gov. 

Dated  at  Rockville.  Maryland,  this  19tli  day 
of  May  2003. 

For  the  Nuclear  Regulatory  Commission. 
Mahesh  Chawla, 

Project  Manager,  Section  2,  Project 
Directorate  3,  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  03-13145  Filed  5-23-03;  8:45  am) 
BILLING  COOE  7S80-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  030-1 8286] 

Notice  of  Availability  of  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact  for  a  License 
Amendment  for  Covance  Laboratories, 
Madison,  Wl 

I.  Introduction 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  considering  the 
issuance  of  an  amendment  to  Covance 
Laboratories,  Inc.'s  (Covance)  Byproduct. 
Material  License  No.  48-11805-^2, 
authorizing  Covance  to  release  its 
Deming  Way  facility  located  in 
Madison,  Wisconsin,  for  unrestricted 
use.  In  December  1989,  the  NRC  granted 
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Covance  a  license  for  the  Deming  Way 
facility  for  in-vitro  research  and 
development  utilizing  tracer  quantities 
of  H-3  and  C-14,  and  chemical  analyses 
utilizing  Ni-63  as  a  foil  or  plated  source 
for  gas  chromatography.  On  November 
22.  2002.  Covance  notified  the  NRC  that 
it  was  ceasing  operations  at  the  Deming 
'  Way  facility  and  requested  release  of 
this  facility  for  unrestricted  use.  The 
NRC  staff  has  prepared  an 
Environmental  Assessment  (EA)  in 
support  of  this  licensing  action  in 
accordance  with  the  requirements  of  10 
CFR  part  51.  The  conclusion  of  the  EA 
is  a  Finding  of  No  Significant  Impact 
(FONSI)  for  the  proposed  licensing 
action. 

n.  EA  Suinmary        ^ 

The  proposed  amendment  would 
allow  Covance  to  remove  the  Deming 
Way  facility  from  its  license  and  release 
the  facility  for  unrestricted  use.  Covance 
provided  survey  results  which 
demonstrate  that  the  Deming  Way 
facility  is  in  compliance  with  10  CFR 
20.1402.  "Radiological  Criteria  for 
Unrestricted  Use." 

The  staff  has  examined  Covance's 
request  and  the  information  that  the 
licensee  has  provided  in  support  of  its 
request,  to  ensure  that  the  NRC's 
decision  is  protective  of  the  public 
health  and  safety  and  the  environment. 

m.  Finding  of  No  Significant  Impact 

The  staff  has  prepared  the  EA 
(summarized  above)  in  support  of 
Covance's  proposed  license  amendment 
to  release  the  Deming  Way  facility  for 
unrestricted  use.  On  the  basis  of  the  EA, 
the  staff  has  concluded  that  the 
environmental  impacts  from  the 
proposed  action  would  not  be 
signiflcant.  Accordingly,  the  staff  has 
determined  that  a  FONSI  is  appropriate, 
and  has  determined  that  the  preparation 
of  an  environmental  impact  statement  is 
not  warranted. 

IV.  Further  Information  « 

In  accordance  with  10  CFR  2.790  of 
the  NRC's  "Rules  of  Practice," 
Covance's  request,  the  EA  summarized 
above,  and  the  documents  related  to  this 
proposed  action  are  available 
electronically  for  public  inspection  and 
copying  from  the  Publicly  Available 
Records  (PARS)  component  of  NRC's 
document  system  (ADAMS).  ADAMS  is 
accessible  from  the  NRC  Web  site  at 
http://www.nrc.gov/reading-rm.html. 
These  documents  include  Covance's 
letter  to  N^C  dated  November  22,  2002, 
with  enclosures  (Accession  No. 
ML030640568):  Covance's  letter  to  NRC 
dated  January  31.  2003.  with  enclosures 
(Accession  No.  ML030790430]; 


Covance's  letter  to  NRC  dated  March  13, 
2003  (Accession  No.  ML030790430); 
and  the  EA  simmiarized  above 
(Accession  No.  ML03 1330660).  Any 
questions  with  respect  to  this  action 
should  be  directed  to  Dr.  Peter  J.  Lee, 
Division  of  Nuclear  Materials  Safety, 
U.S.  Nuclear  Regulatory  Commission, 
Region  III,  801  Warrenville  Road,  Lisle, 
Illinois  60532-4351:  telephone  (630) 
829-9870  or  by  email  at  pjl2@nrc.gov. 

Dated  at  Lisle,  Illinois,  this  12th  day  of 
May,  2003. 

For  the  Nuclear  Regulatory  Commission. 
Christopher  G.  Miller, 

Chief,  Decommissioning  Branch,  Division  of 

Nuclear  Materials  Safety.  RIII. 

(FR  Doc.  03-13144  Filed  5-23-03;  8:45  am) 

BILLMOCOOE  7590-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Meeting  Notice 

In  accordance  vtrith  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic 
Enei^  Act  (42  U.S.C.  2039,  2232b),  the 
Advisory  Conmiittee  on  Reactor 
Safeguards  (ACRS)  will  hold  a  meeting . 
on  Jxme  12-13,  2003,  in  Conference 
Room  T-2B3, 11545  Rockville  Pike, 
Rockville,  Maryland.  The  date  of  this 
meeting  was  previously  published  in 
the  Federal  Register  on  Monday, 
November  20,  2002  (67  FR  70094). 

Thursday,  |une  12, 2003 

8:30  a.m. — 8:35  a.m.:  Opening  Statement 
by  the  ACRS  Chairman  (Open)— The 
ACRS  Chairman  will  make  opening 
remarks  regarding  the  conduct  of  the 
meeting. 

8:35  a.m. — 12:45  p.m.:  Workshop  on  Safety 
Culture:  Panel  A — Collective 
Understanding  of  Safety  Culture    . 
(Open) — The  Committee  will  hear 
presentaiions  by  and  hold  discussions 
with  representatives  of  the  NRC  staff, 
nuclear  industry,  private  consultants, 
and  public  regarding  collective 
understanding  of  safety  culture. 

1:45  p.m. — 5  p.m.:  Workshop  on  Safety 
Culture  (continued):  Panel  B — Attributes 
of  Safety  Culture  (Open)— The 
Committee  will  hear  presentations  by 
and  hold  discussions  with 
representatives  of  the  NRC  staff,  nuclear 
industry,  private  consultants,  and  public 
regarding  attributes  of  safety  culture. 

5  p.m. — 6  p.m.:  Conclusions  and  Outcqme 
of  the  Workshop  (Open) — The 
Committee  will  discuss  the  conclusions 
,    resulting  from  the  Workshop. 

Friday,  June  13,  2003 

8:30  a.m. — 8:35  a.m.:  Opening  Remaiks  by 
the  ACRS  Chairman  (Open)— The  ACRS 
Chairman  will  make  opening  remarks 
regarding  the  conduct  of  the  meeting. 


8:35  a.m. — 10  a.m.:  Update  to  Generic 
License  Renewal  Guidance  Documents 
(Open) — The  Committee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff 
regarding  potential  improvements  to 
license  renewal  guidance  documents 
(Generic  Aging  Lessons  Learned  Report; 
Regulatory  Guide  1.188,  Standard 
Format  and  Content  for  Applications  to 
Renew  Nuclear  Power  Plant  Operating 
Licenses;  Standard  Review  Plan  for 
Review  of  License  Renewal 
Applications;  and  NEI  95-10,  Industry 
Guideline  for  Implementing  the 
Requirements  of  10  CFR  part  54). 

10  a.m.— 10:30  a.m.:  Sul>committee  Report 
on  the  Fort  Calhoun  License  Renewal 
Application  (Open) — Report  by  the 
Chairman  of  the  ACRS  Subcommittee  on 
License  Renewal  regarding  the 
Subcommittee's  review  of  the  license 
renewal  application  for  the  Fort  Calhoun 
Station  Unit  1  and  the  associated  NRC 
stafTs  Safety  Evaluation  Report. 

1 0:45  a.m. — 11 :45  a.m.:  Proposed  Strategy 
for  Preparing  the  2004  ACRS  Report  on 
the  NRC  Safety  Research  Program 
(Open) — Report  by  the  Chairman  of  the 
ACRS  Subcommittee  on  Safety  Research 
Program  regarding  a  proposed  strategy 
for  preparing  the  2004  ACRS  report  on 
the  NRC  Safety  Research  Program. 

12:45  p.m.— 1:45  p.m.:  Future  ACRS 
Activities/Report  of  the  Planning  and 
Procedures  Subcommittee  (Open) — The 
Committee  will  discuss  the 
recommendations  of  the  Planning  and 
Procedures  Subcommittee  regarding 
items  proposed  for  consideration  by  the 
full  Committee  during  future  meetings. 
Also,  it  will  hear  a  report  of  the  Planning 
»      and  Procedures  Subcommittee  on 
matters  related  to  the  conduct  of  ACRS 
business,  including  anticipated  workload 
and  member  assignments. 

1:45  a.m.— 2  p.m.:  Reconciliation  of  ACRS 
Comments  and  Recommendations 
(Open) — The  Committee  will  discuss  the 
responses  from  the  NRC  Executive         ' 
Director  for  Operations  (EDO)  to 
comments  and  recommendations 
included  in  recent  ACRS  reports  and 
letters.  The  EDO  responses  are  expected 
to  be  made  available  to  the  Committee 
prior  to  the  meeting. 

2:15  p.m.— 6:30  p.m.:  Preparation  of  ACRS 
Reports  (Open/Closed)— The  Committee 
will  discuss  proposed  ACRS  reports  on 
matters  considered  during  this  meeting. 
In  addition,  the  Committee  will  consider 
a  proposed  ACRS  report  on  Safeguards 
and  Security  (Closed).  The  discussion  of 
the  Safeguards  and  Security  report  will 
be  held  in  Room  T-8E8. 

6:30  p.m. — 7 p.m.:  Miscellaneous  (Open) — 
The  Committee  will  discuss  matters 
related  to  the  conduct  of  Committee 
activities  and  matters  and  specific  issiies 
that  were  not  completed  during  previous 
meetings,  as  time  and  availability  of 
,     information  permit. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Register  on  October 
11,  2002  (67  FR  63460).  In  accordance  with 
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those  procedures,  oral  or  written  views  may 
be  presented  by  members  of  the  public, 
including  representatives  of  the  nuclear 
industry.  Electronic  recordings  will  be 
permitted  only  during  the  open  portions  of 
the  meeting.  Persons  desiring  to  make  oral 
statements  should  notify  the  Associate 
Director  for  Technical  Support  named  below 
five  days  before  the  meeting,  if  possible,  so 
that  appropriate  arrangements  can  be  made  to 
allow  necessary  time  during  the  meeting  for 
such  statements.  Use  of  still,  motion  picture, 
and  television  cameras  during  the  meeting 
may  be  limited  to  selected  portions  of  the 
meeting  as  determined  by  the  Chairman. 
Information  regarding  the  time  to  be  set  aside 
for  this  purpose  may  be  obtained  by 
contacting  the  Associate  Director  prior  to  the 
meeting.  In  view  of  the  possibility  that  the 
schedule  for  ACRS  meetings  may  be  adjusted 
by  the  Chairman  as  necessary  to  facilitate  the 
conduct  of  the  meeting,  persons  planning  to 
attend  should  check  with  the  Associate 
Director  if  such  rescheduling  would  result  in 
major  inconvenience. 

In  accordance  with  subsection  10(d)  Pub. 
L.  92-463. 1  have  determined  that  it  is 
necessary  to  close  a  portion  of  this  meeting 
noted  above  to  discuss  and  protect 
information  classified  as  national  security 
infocmation  pursuant  to  5  U.S.C.  552b(c)(l). 

Further  information  regarding  topics  to  be 
discussed,  whether  the  meeting  has  been 
canceled  or  rescheduled,  as  well  as  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements  and 
the  time  allotted  therefor  can  be  obtained  by 
contacting  Dr.  Sber  Bahadur,  Associate 
Director  for  Technical  Support  (301)  415- 
0138),  between  7:30  a.m.  and  4:15  p.m.,  ET. 

ACRS  meeting  agenda,  meeting  transcripts, 
and  letter  reports  are  available  through  the 
NRC  Public  Document  Room  at  pdi®nrc.gov, 
or  by  calling  the  PDR  at  1-80O-397-4209,  or 
from  the  Publicly  Available  Records  System 
(PARS)  component  of  NRC's  document 
system  (ADAMS)  which  is  accessible  from 
the  NRC  Web  site  at  http://www.nrc.gov/ 
reading-rm/adams.html  or  http:// 
www.nrc.gov/reading-rm/doc-collections/ 
(ACRS  &  ACNW  Mtg  schedules/agendas). 

Videoteleconferencing  service  is  available 
for  observing  open  sessions  of  ACRS 
meetings.  Those  wishing  to  use  this  service 
for  observing  ACRS  meetirfgs  should  contact 
Mr.  Theron  Brown,  ACRS  Audio  Visual 
Technician  (3Q1)  415-8066),  between  7:30 
a.m.  and  3:45  p.m.,  ET,  at  least  10  days  before 
the  meeting  to  ensure  the  availability  of  this 
service.  Individuals  or  organizations 
requesting  this  service  will  be  responsible  for 
telephone  line  charges  and  for  providing  the 
equipment  and  facilities  that  they  use  to 
establish  the  videoteleconferencing  link.  The 
availability  of  videoteleconferencing  services 
is  not  guaranteed. 

Dated:  May  20,  2003. 
Andrew  L.  Bates, 

Advisory  Committee  Management  Officer. 
[FR  Doc.  03-13142  Filed  5-23-03;  8:45  am] 
BILUNG  CODE  7S80-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards  Meeting  of  the 
Subcommittee  on  Plant  License 
Renewal;  Notice  of  Meeting 

The  ACRS  Subcommittee  on  Plant 
License  Renewal  will  hold  a  meeting  on 
June  11,  2003,  Room  T-2B3, 11545 
Rockville  Pike,  Rockville,  Maryland. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows:  Wednesday,  June  11, 
2003 — 8:30  a.m.  until  the  conclusion  of 
business. 

The  purpose  of  this  meeting  is  to 
review  the  license  renewal  application 
for  the  Fort  Calhoun  Station  Unit  1  and 
the  NRC  staff's  initial  Safety  Evaluation 
Report.  The  Subcommittee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff, 
the  Omaha  Public  Power  District,  and 
other  interested  persons  regarding  this 
matter.  The  Subcommittee  will  gather 
information,  analyze  relevant  issues  and 
facts,  and  formulate  proposed  positions 
and  actions,  as  appropriate,  for 
deliberation  by  the  full  Committee. 

Members  of  the  public  desiring  to 
provide  oral  statements  and/or  written 
comments  should  notify  the  Designated 
Federal  Official,  Mr.  Ralph  Caruso 
(telephone  301/415-8065),  five  days 
prior  to  the  meeting,  if  possible,  so  that 
appropriate  arrangements  can  be  made. 
Electronic  recordings  will  be  permitted. 

Further  information  regarding  this 
meeting  can  be  obtained  by  contacting 
the  Designated  Federal  Official  between 
7:30  a.m.  and  4:15  p.m.  (ET).  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  at  least  two  working  days 
prior  to  the  meeting  to  be  advised  of  any 
potential  changes  to  the  agenda. 

Dated:  May  19.  2003. 
Sher  Bahadur, 

Associate  Director,  fbr  Technical  Support. 
ACRS/ACNW. 

[FR  Doc.  03-13143  Filed  5-23-03;  8:45  am] 
BILLING  CODE  7S80-0l'-P 


NUCI.EAR  REGULATORY 
COMMISSION 

Biweeldy  Notice;  Applications  and 
Amendments  to  Facility  Operating 
Licenses  involving  No  Significant 
Hazards  Considerations 

I.  Background 

Pursuant  to  Public  Law  97-415,  the 
U.S.  Nuclear  Regulatory  Commission 
(the  Conmiission  or  NRC  staff)  is 


publishing  this  regular  biweekly  notice. 
Public  Law  97-415  revised  section  189 
of  the  Atomic  Energy  Act  of  1954,  as 
amended  (the  Act),  to  require  the 
Commission  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  under  a  new  provision  of  section 
189  of  the  Act.  This  provision  grants  the 
Commission  the  authority  to  issue  and . 
make  immediately  effective  any 
amendment  to  an  operating  license 
upon  a  determination  by  the 
Commission  that  such  amendment 
involves  no  significant  hazards 
consideration,  notwithstanding  the 
pendency  before  the  Commission  of  a 
request  for  a  hearing  from  any  person. 

This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from.  May  2^"^ 
2003,  through  May  15.  2003.  The  lasf 
biweekly  notice  was  published  on  May 
13,  2003  (68  FR  25648). 

Notice  of  Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  Commission  has  made  a 
proposed  determination  that  the 
following  amendment  requests  involve 
no  significant  hazards  consideration. 
Under  the  Commission's  regulations  in 
10  CFR  50.92,  this  means  that  operation 
of  the  facility  in  accordance  with  the 
proposed  amendment  would  not  (1) 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  makingany  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  th^t  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
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and  State  comments  received  before 
action  is  taken.  Should  the  Commission 
take  this  action,  it  will  publish  in  the 
Federal  Register  a  notice  of  issuance 
and  provide  for  opportunity  for  a 
hearing  after  issuance.  The  Commission 
expects  that  the  need  to  take  this  action 
will  occur  very  infrequently. 

Written  comments  may  lie  submitted 
by  mail  to  the  Chief,  Rules  and 
Directives  Branch,  Division  of 
Administrative  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001,  and  should  cite  the  publication 
date  and  page  number  of  this  Federal 
Register  notice.  Written  comments  may 
also  be  delivered  to  Room  6D22,  Two 
White  Flint  North,  11545  Rockville 
Pike,  Rockville,  Maryland,  from  7:30 
a.m.  to  4:15  p.m.  Federal  workdays. 
Copies  of  written  comments  received 
may  be  examined  at  the  Commission's 
Public  Document  Room  (PDR),  located 
at  One  White  Flint  North.  Public  File 
Area  01F21, 11555  Rockville  Pike  (first 
floor),  Rockville,  Maryland.  The  filing  of 
.  requests  for  a  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  June  26,  2003,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  partiqipate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714, 
which  is  available  at  the  Commission's 
PDR,  located  at  One  White  Flint  North, 
Public  File  Area  01F21, 11555  Rockville 
Pike  (first  floor),  Rockville,  Maryland. 
Publicly  available  records  will  be 
accessible  from  the  Agencywide 
Documents  Access  and  Management 
System's  (ADAMS)  Public  Electronic 
Reading  Room  on  the  Internet  at  the 
NRC  web  site,  http://www.nrc.gov/ 
reading-rm/doc-collections/cfr/.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  a  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 


forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature' of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioBsr's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  p^ible 
effect  of  any  order  which  mayne 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  imder  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 


present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no  , 

significant  hazards  consideration,  the 
Commission  may  issue  the  amendment     ' 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  Attention: 
Rulemaking  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission's 
PDR,  located  at  One  White  Flint  North, 
Public  File  Area  01F21,  11555  Rockville 
Pike  (first  floor),  Rockville,  Maryland, 
by  the  above  date.  Because' of 
continuing  disruptions  in  delivery  of 
mail  to  United  States  Government 
offices,  it  is  requested  that  petitions  for 
leave  to  intervene  and  requests  for 
hearing  be  transmitted  to  the  Secretary 
of  the  Commission  either  by  means  of 
facsimile  transmission  to  301-415-1101 
or  by  e-mail  to  hearingdocket@nrc.gov. 
A  copy  of  the  request  for  hearing  and 
petition  for  leave  to  intervene  should 
also  be  sent  to  the  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001,  and  because  of  continuing 
disruptions  in  delivery  of  mail  to  United 
States  Government  offices,  it  is 
requested  that  copies  be  transmitted 
either  by  means  of  facsimile 
transmission  to  301-415-3725  or  by  e- 
mail  to  OGCMailCentei@nrc.gov.  A  copy 
of  the  request  for  hearing  and  petition 
for  leave  to  intervene  should  also  be 
sent  to  the  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  a  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of 
factors  specified  in  10  CFR 
2.714(a)(l)(i)-{v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for 
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public  inspection  at  the  Commission's 
PDR,  located  at  One  White  Flint  North, 
Public  File  Area  01F21, 11555  Rockville 
Pike  (first  floor),  Rockville,  Maryland. 
Publicly  available  records  will  be 
accessible  from  the  Agencywide 
Documents  Access  and  Management 
System's  (ADAMS)  Public  Electronic 
Reading  Room  on  the  Internet  at  the 
NRC  web  site,  http://www:nrc.govA 
reading-rm/adams.html.  If  you  do  not 
have  access  to  ADAMS  or  if  there  are 
problems  in  accessing  the  dociunents 
located  in  ADAMS,  contact  the  NRC 
PDR  Reference  staff  at  1-800-397-4209, 
301-415-4737  or  by  e-mail  to 
pdi@nrc.gov. 

AmerGen  Energy  Company,  LLC,  et  al., 
Docket  No.  50-219.  Oyster  Creek 
Nuclear  Generating  Station,  Ocean 
County,  New  Jersey 

Date  of  amendment  request:  April  21, 
2003. 

Description  of  amendment  request: 
The  licensee  proposed  to  revise  Sections 
3.7  and  4.7,  "Auxiliary  Electrical 
Power,"  of  the  Technical  Specifications 
(TSs)  to  make  them  generally  consistent 
with  Nuclear  Regulatory  Commission 
(NRC)  guidance  set  forth  in  NUREG- 
1433,  "Standard  Technical 
Specifications,  General  Electric  Plants, 
BWR  [Boiling  Water  Reactorl/4," 
Revision  2,  and  with  the  NRC-approved 
industry  guidance  identified  as 
Technical  Specification  Task  Force 
(TSTF)  traveler  TSTF-360,  Revision  1. 
The  amendment  would  ^sa  add  a  new 
Section  6.8.5,  "Station  Battery 
Monitoring  and  Maintenemce  Program." 
The  insulting  Sections  3.7,  4.7,  and  6.8.5 
will  be  explicitly  applicable  testation 
batteries  B  and  C,  both  safety-related 
subsystems,  and  their  associated  battery 
chargers.  The  proposed  amendment 
would  revise  requirements  concerning 
surveillance,  monitoiing,  and 
maintenance  of  the  subject  batteries  and 
chargers. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  The  NRC  staff  has 
reviewed  the  licensee's  analysis  against 
the  three  standards  of  10  CFR  50.92(c) 
and  performed  its  own.  The  NRC  staffs 
analysis  is  presented  below: 

The  first  standard  requires  that 
operation  of  the  imit  in  accordance  with 
the  proposed  amendment  will  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated.  The 
proposed  changes,  if  approved  by  the 
NRC,  will  be  made  in  a  manner  such 
that  conservatism  is  maintained  through 


compliance  with  applicable  NRC    . 
regulations  and  gmdance.  No  haldware 
design  change  is  involved  with  the 
proposed  amendment,  thus  there  will  be 
no  adverse  effect  on  the  functional 
performance  of  any  plant  structure, 
system,  or  component  (SSC). 
Consequently,  all  SSCs  will  continue  to 
perform  their  design  functions  with  no 
decrease  in  their  capabilities  to  mitigate 
the  consequences  of  postulated 
accidents.  Station  battery  surveillance, 
monitoring,  and  maintenance  were  not 
previously  factored  into  the  probability 
of  accidents,  nor  were  they  factored  into 
scenarios  of  previously  analyzed 
accidents.  Consequently,  the  proposed 
revision  to  Sections  3.7,  4.7,  and  6.8.5 
of  the  TSs  will  lead  to  no  increase  in  the 
consequences  of  an  accident  previously 
evaluated,  and  no  increase  of  the 
probability  of  an  accident  previously 
evaluated. 

The  second  standard  requires  that 
operation  of  the  imit  in  accordance  with 
the  proposed  amendment  will  not  create 
the  possibility  of  a  new  or  different  kind 
of  accident  bom  any  accident 
previously  evaluated.  The  proposed 
amendment  is  not  the  result  of  a 
hardware  design  change,  nor  does  it 
lead  to  the  need  for  a  hardware  design 
change.  There  is  no  change  in  the 
methods  the  imit  is  operated.  As  a 
result,  all  SSCs  will  continue  to  perform 
as  previously  analyzed  by  the  licensee, 
and  previously  ev^uated  and  accepted 
by  the  NRC  staff.  Therefore,  the 
proposed  amendment  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

The  third  standard  requires  that 
operation  of  the  imit  in  accordance  with 
the  proposed  amendment  vnH  not 
involve  a  significant  reduction  in  a 
margin  of  safety.  Since  the  licensee  did 
not  propose  to  exceed  or  alter  a  design 
basis  or  safety  limit,  the  proposed 
amendment  will  npt  affect  in  any  way 
the  performance  characteristics  and 
intended  functions  of  any  SSC. 
Therefore,  the  proposed  amendment 
does  not  involve  a  significant  reduction 
in  a  margin  of  safety. 

Based  on  the  NRC  staffs  analysis,  it 
appears  that  the  three  standards  of  10 
CFR  50.92(c)  are  satisfied.  Therefore,  the 
NRC  staff  proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Kevin  P.  Gallen, 
Morgan,  Lewis  &  Bockius,  LLP,  1800  M 
Street,  NW.,  Washington,  DC  20036- 
5869. 

NRC  Section  Chief:  Richard  J.  Laufer. 


Arizona  Public  Service  Company,  et  hi.. 
Docket  Nos.  STN  50-528,  STN  50-529, 
and  STN  50-530,  Palo  Verde  Nuclear 
Generating  Station  (PVNGS),  Units  1,  2. 
and  3,  Maricopa  County,  Arizona 

Date  of  aniendments  request:  April 
15,  2003. 

Description  of  amendments  request: 
The  amendments  would  revise  Sections 
2.2,  "SL  (Safety  Limits]  Violations,"  for 
reporting  such  violations  to  positions  in 
the  plant  organization;  5.2.1,  "Onsite 
and  Offsite  Organization,"  for  the 
position  responsible  for  overall  safe 
plant  operation;  and  5.5.1,  "Offsite  Dose 
Calculation  Manual  (ODCM), "  for  the 
position  that  approves  changes  to  the 
ODCM,  of  the  Technical  Specifications 
(TSs).  The  revisions  would  account  for 
the  elimination  of  the  positions  of  Vice 
President,  Nuclear  I*roduction,  and 
Director,  Site  Chemistry,  and  the 
assignment  of  the  responsibilities  of 
these  positions  in  the  above  TS  sections 
to  other  positions  in  the  plant 
organization.  Also,  there  would  bethe 
format  change  of  adding  the  title  of 
Section  2.2  near  the  top  of  TS  page  2.0- 
2. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  ' 

These  changes  involve  minbr  changes  io 
the  organization  of  PVNGS.  It  is  expected 
that  the  organizational  changes  will  have  a' 
positive  effect  on  the  conduct  of  plant 
operations  and  safety-related  work. 
Functions  which  are  necessary  to  operate  the 
facility  safely  and  in  accordance  with  the 
operating  licenses,  remain  in  the  re-aligned 
organization  and  will  not  affect  the  safe 
operation  of  the  plant  and  continue  to  ensure 
proper  control  of  administrative  activities. 
The  Quality  Assurance  (QA)  organization    ,_ 
reporting  structure  has  not  been  affected  by 
these  changes  allowing  the  QA  organization 
to  maintain  the  required  authority  and 
organizational  freedom  to  identify  cjuality 
problems:  to  initiate,  recommend,  or  provide 
solutions:  and  to  verify  implementation  of 
solutions.  The  proposed  changes  will  not 
affect  the  oireration  of  structures,  systems, 
jor]  components,  and  will  not  reduce 
programmatic  controls  such  that  plant  safety 
would  be  affected.  (The  changes  in  the  plant 
organization  are  also  not  initiators  of  an 
accident.)  Therefore,  the  proposed  changes 
do  not  involve  a  significant  increase  in  the 
probability  or  cotisequences  of  an  accident 
previously  evaluated. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 
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The  proposed  changes  will  not  affect  the 
operation  of  structures,  systems,  [or] 
components,  and  will  not  reduce 
programmatic  controls  such  that  plant  safety 
would  be  affected.  The  changes  in  the 
organization  will  continue  to  provide 
necessary  oversight  and  control  of 
administrative  processes.  [The  changes  in  the 
plant  organization  are  also  not  initiators  of  an 
accident.]  Therefore,  the  proposed  changes 
do  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  h'om  any 
previously  evaluated. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

These  changes  are  administrative  and  will 
not  diminish  any  organizational  or 
administrative  controls  currently  in  place. 
The  proposed  changes  will  not  affect  the 
operation  of  structures,  systems,  [or] 
components,  and  will  not  reduce 
programmatic  controls  such  that  plant  safety 
would  be  affected.  Therefore,  the  proposed 
changes  do  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

Based  on  the  above,  APS  concludes  that 
the  activities  associated  with  the  proposed 
eimendmenl(s)  present  no  significant  hazards' 
consideration  under  the  standards  set  forth  in 
10  CFR  50.92  "Issuance  of  Amendment,"  (c) 
and,  accordingly,  a  finding  of  "no  significant 
hazards  consideration"  is  justifled. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  that 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the  request 
for  amendments  involves  no  significant 
hazards  consideration. 

Attorney  for  licensee:  Kenneth  C. 
Manne,  Senior  Attorney,  Arizona  Public 
Service  Company,  PO  Box  52034,  Mail 
Station  7636,  Phoenix,  Arizona  85072- 
2024. 

NRC  Section  Chief:  Stephen  Dembek. 

Calvert  Cliffs  Nuclear  Power  Plant,  Inc., 
Docket  No.  50-317.  Calvert  Cliffs 
Nuclear  Power  Plant,  Unit  No.  1,  Calvert 
County,  Maryland 

Date  of  amendment  request:  May  1, 
2003. 

Description  of  amendment  request: 
The  proposed  amendment  would 
increase  the  maximum  enrichment  limit 
of  the  fuel  assemblies  that  can  be  stored 
in  the  Unit  1  spent  fuel  pool  by  taking 
credit  for  soluble  boron  in  maintaining 
acceptable  margins  of  subcriticality. 
Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no.  significant  hazards 
consideration  which  is  presented  below: 

1.  Would  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated. 

The  proposed  change  will  increase  the 
maximum  enrichment  limit  of  the  fuel 
assemblies  that  can  be  stored  in  the  Unit  1 


spent  fuel  pool  (SFP)  by  taking  credit  for 
soluble  boron  in  maintaining  acceptable 
margins  of  subcriticality.  The  proposed 
change  will  modify  Technical  Specification 
4.3.1  "Criticality"  and  add  Technical 
Specification  3.7.16  "Spent  Fuel  Pool  Boron 
Concentration."  The  postulated  accidents  for 
the  SFP  are  basically  four  types:  (1)  dropped 
fuel  assembly  on  top  of  the  storage  rack,  (2) 
a  misloading  accident,  (3)  an  abnormal 
location  of  a  fuel  assembly,  and  (4)  loss-of- 
normal  cooling  to  the  SFP. 

There  is  no  increase  in  the  probability  of 
a  fuel  assembly  drop  accident  in  the  SFP 
when  considering  the  higher  enriched  fuel  or 
the  presence  of  soluble  boron  in  the  SFP 
water.  Dropping  a  fuel  assembly  on  top  of  the 
SFP  storage  racks  is  not  credible  at  Calvert 
Cliffs  due  to  the  design  of  the  spent  fuel 
handling  machine  and  due  to  the  height  of 
the  SFP  storage  racks.  The  handling  of  the 
fuel  assemblies  has  always  been  performed  in 
borated  water  and  will  not  change  as  a  result 
of  crediting  soluble  boron  in  the  SFP 
criticality  analysis.  The  proposed  change 
does  not  change  the^eneral  design  and 
charactecistics  of  the  fuel  assemblies. 
Therefore,  the  proposed  change  does  not 
increase  the  probability  of  a  fuel  assembly 
drop  accident. 

There  is  no  increase  in  the  probability  of 
the  accidental  misloading  of  irradiated  fuel 
assemblies  into  the  SFP  storage  racks  when 
considering  the  higher  enriched  fuel  or  the 
presence  of  soluble  boron  in  the  SFP  water 
tor  criticality  control.  Fuel  assembly 
placement  will  continue  to  be  controlled 
pursuant  to  approved  fuel  handlirig 
procedures. 

Due  to  the  design  of  the  SFP  storage  racks, 
an  abnormal  placement  of  a  fuel  assembly 
into  the  SFP  storage  racks  is  not  possible. 
Also,  the  design  of  the  SFP  prevents  an 
inadvertent  placement  of  a  fuel  assembly 
between  the  outer  most  storage  cell  and  the 
pool  wall.  The  proposed  change  does  not 
make  any  change  to  the  design  of  SFP. 
Therefore,  there  is  no  increase  in  the 
probability  of  abnormal  placement  of  a  fuel 
assembly  into  the  SFP  storage  racks. 

The  proposed  change  will  not  result  in  any 
changes  to  the  SFP  cooling  system,  and  the 
fuel  assembly  design  and  chsu'acteristics  are 
not  changed  by  an  increase  in  fuel 
enrichment.  Therefore,  there  is  no  increase  in 
the  probability  of  a  loss  of  SFP  cooling.  Also, 
since  a  high  concentration  of  soluble  boron 
has  always  been  maintained  in  the  SFP 
water,  there  is  no  increase  in  the  probability 
of  the  loss  of  normal  cooling  to  the  SFP  water 
considering  the  presence  of  soluble  boron  in 
the  pool  water  for  criticality  control. 

There  is  no  increase  in  the  consequences 
of  an  accidental  drop  or  accidental 
misloading  of  a  maxin^um  enriched  fuel 
assembly  into  the  SFP  storage  racks,  because 
the  criticality  analysis  demonstrates  that  the 
pool  will  remain  subcritical  following  either 
event,  even  if  the  pool  contains  a  boron 
concentration  less  than  the  proposed 
Technical  Specification  limit.  The  proposed 
Technical  Specification  limit  will  ensure  that 
an  adequate  SFP  boron  concentration  will  be 
maintained. 

There  is  no  increase  in  the  consequences 
of  a  loss-of-normal  SFP,  cooling  because  the 


Technical  Specification  boron  concentration 
provides  significant  negative  reactivity.  Loss 
of  the  SFP  water  via  boiling  will  not  result 
in  a  loss  of  soluble  boron,  since  the  soluble 
boron  is  not  volatile.  Therefore,  loss  of  spent 
fuel  pool  cooling  system  without  makeup 
flow  is  not  a  mechanism  for  boron  dilution. 
Even  in  the  unlikely  event  that  soluble  boron 
in  the  SFP  is  completely  diluted  via 
unborated  makeup  flow,  a  pool  completely 
filled  with  maximum  enriched  unbumed 
assemblies  will  remain  subcritical  by  a 
design  margin  of  k-effective  not  to  exceed 
0.986. 

Therefore,  the  proposed  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  change  will  increase  the 
maximum  enrichment  limit  of  the  fuel 
assemblies  that  can  be  stored  in  the  Unit  1 
SFP  by  taking  credit  for  soluble  boron  in 
maintaining  acceptable  margins  of 
subcriticality.  Increasing  the  maximum 
enrichment  limit  does  not  create  a  new  type 
of  criticality  accident. 

Soluble  boron  has  been  maintained  in  the 
SFP  water  and  is  currently  required  by 
procedures.  Therefore,  crediting  soluble         * 
boron  in  the  SFP  criticality  analysis  will  have 
no  effect  on  normal  pool  operation  and 
maintenance.  Crediting  soluble  boron  will 
only  result  in  increased  sampling  to  verify 
the  boron  concentration.  This  increased 
sampling  will  not  create  the  possibility  of  a 
new  or  different  kind  of  accident. 

A  dilution  of  the  SFP  soluble  boron  has 
always  been  a  possibility.  However,  the 
boron  dilution  event  previously  had  no 
consequences,  since  boron  was  not 
previously  credited  in  the  accident  analysis. 
The  initiating  events  that  were  considered  for 
having  the  potential  to  cause  dilution  of  the 
boron  in  the  SFP  to  a  level  below  that 
credited  in  the  criticality  analyses  fall  into 
three  categories:  dilution  by  flooding, 
dilution  by  loss-of-coolant  induced  makeup, 
and  dilution  by  loss-of-cooling  system 
induced  makeup.  The  spent  fuel  pool 
dilution  analysis  demonstrates  that  a  dilution 
that  could  increase  the  rack  k-effective 
greater  than  0.95  is  not  a  credible  event.  It 
is  not  credible  that  dilution  could  occur  for 
the  required  length  of  time  without  operator 
notice,  since  this  event  would  activate  the 
high  level  alarm  and  initiate  Auxiliary 
Building  flooding.  In  addition,  in  excess  of 
1,043,000  gallons  o^unbo^ated  water  must  be 
added  to  the  SFP  to  reach  the  minimum 
soluble  boron  concentration.  This  is  more 
water  volume  than  is  contained  in  both 
pretreated  water  storage  tanks  and  also  more 
water  volume  than  is  contained  in  the 
demineralized  water  storage  tank  and  both 
condensate  storage  tanks  combined.  Even  in 
the  unlikely  event  that  sofuble  boron  in  the     ' 
SFP  is  completely  diluted,  the  SFP  will 
remain  subcritical  by  a  design  margin  of  k- 
effective  will  not  exceed  0.986. 

The  proposed  change  will  not  result  in  any 
other  change  in  the  plant  configuration  or 
equipment  design.  Therefore,  the  proposed 
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change  does  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  bom  any 
previously  evaluated. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  Technical  Specification  chtuiges 
proposed  by  this  license  amendment  request 
will  provide  em  adequate  safety  margin  to 
ensiu-e  that  the  stored  fuel  assembly  array  of 
maximum  enriched  fuel  will  always  reitaain 
subcritical.  Those  limits  are  based  on  a  plant 
specific  criticality  analysis  performed  for  the 
Calvert  Cliffs  Unit  1  SFP,  that  include 
technically  supported  margins. 

While  the  criticality  analysis  utilized  credit 
for  soluble  boron,  the  SFP  rack  k-effective 
will  remain  less  than  0.986  with  no  soluble 
boron  with  a  95  percent  probability  at  a  95 
percent  confidence  level.  This  substantial 
reduction  in  the  SFP  soluble  boron 
concentration  was  evaluated  and  shown  not 
to  be  credible.  Soluble  boron  is  used  to 
provide  subcritical  margin  such  that  the 
spent  fuel  pool  k-effective  is  maintained  less 
than  or  equal  to  0.95.  Since  k-effective  is  less 
than  or  equal  to  0.95,  the  current  margin  of 
safety  is  maintained. 

Therefore,  the  proposed  change  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposed  to  determine  that  the 
amendment  request  involves  Jio 
significant  hazards  consideration. 

Attorney  for  licensee:  Jay  E.  Silberg, 
Esquire,  Shaw,  Pittman,  Potts  and 
Trowbridge,  2300  N  Street,  NW., 
Washington,  DC  20037. 

NRC  Section  Chief  Richard  J.  Laufer. 

Calvert  Cliffs  Nuclear  Power  Plant,  Inc., 
Docket  Nos.  50-317  and  50-318,  Calvert 
Cliffs  Nuclear  Power  Plant,  Unit  Nos.  1 
and  2,  Calvert  County,  Maryland 

Date  of  amendments  request:  April 
17,2003. 

Description  of  amendments  request: 
The  proposed  amendment  would  (1) 
make  1^  specific  changes  to  the 
Technical  Specifications  actions 
currently  requiring  suspension  of 
operations  involving  positive  reactivity 
additions,  and  (2)  revise  various  notes 
precluding  reduction  in  boron 
concentration.  The  proposed  changes 
follow  the  guidance  of  Technical 
Specification  Task  Force  (TSTF)  Change 
Traveler  286,  Revision  2. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Would  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated. 


The  intent  of  this  change  is  to  clarify  those 
Technical  Specifications  involving  positive 
reactivity  additions  to  the  shutdown  reactor 
so  that  small,  bontrolled,  safe  insertions  of 
positive  reactivity  will  be  allowed  where 
they  are  now  categorically  prohibited,  posing 
operational  difficulties.  These  controlled 
activities  could  result  in  a  slight  change  in 
the  probability  of  an  event  occurring  as 
Reactor  Coolant  System  (RCS)  manipulations 
that  are  ciurently  prohibited  would  now  be 
allowed.  However,  RCS  manipulations  are 
rigidly  controlled  to  minimize  the  possibility 
of  a  significant  reactivity  increase.  In 
addition,  there  is  sufficient  shutdown  margin 
available  in  these  conditions  to  allow  for 
these  slight  reactivity  changes  without 
significantly  increasing  the  probability  of  an 
accident  previously  evaluated. 

The  proposed  change  does  not  permit  the 
shutdown  margin  required  by  the  Technical 
Specifications  to  be  reduced.  While  the 
proposed  change  will  permit  changes  in  the 
discretionary  boron  concentration  above  the 
technical  specification  requirements,  this 
excess<concentration  is  not  credited  in  the 
Updated  Final  Safety  Analysis  Report  safety 
analysis.  Because  the  initial  conditions 
assumed  in  the  safety  analysis  are  preserved, 
no  increase  in  the  consequence  of  an 
'  accident  previously  evaluated  would  occur. 
In  addition,  small  temperature  chaises  in  the 
RCS  impose  reactivity  changes  by  means  of 
the  moderator  temperature  coefficient  of 
reactivity.  These  small  changes  are  within 
the  required  shutdown  margin,  therefore, 
there  is  no  increase  in  the  consequence  of  an 
accident  previously  evaluated. 

Therefore,  the  proposed  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Would  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

This  proposed  amendment  allows  for 
minor  plant  operational  adjustments  without 
adversely  impacting  the  safety  analysis 
required  shutdown  margin.  It  does  not 
Involve  any  change  to  plant  equipment  or  the 
shutdown  margin  requirements  in  the  ^ 

Technical  Specifications, 

Therefore,  the  proposed  change  will  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  aiiy  accident 
previously  evaluated. 

3.  Would  not  involve  a  significant 
reduction  in  [a]  margin  of  safety. 

The  margin  of  safety  in  Modes  3,4,5,  and 
6  is  preserved  by  the  calculated  shutdown 
margin  which  prevents  a  return  to  criticality. 
The  proposed  change  will  permit  reductions 
in  the  discretionary  shutdown  margin 
beyond  the  Technical  Specification 
requirements.  However,  the  shutdown 
margin  required  by  the  Technical 
Specifications  is  not  changed.  The  proposed 
change  only  affects  Reactor  Coolant  System 
temperature  and  boron  concentration  above 
the  calculated  shutdown  margin.  By  not 
impacting  the  shutdown  margin,  the  margin 
of  safety  is  hot  affected. 

Therefore,  the  proposed  change  will  not 
involve  a  significant  reduction  in  (a]  margin 
of  safety. 


The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Jay  E.  Silberg, 
Esquire,  Shaw,  Pittman,  Potts  and 
Trowbridge,  2300  N  Street,  NW., 
Washington,  DC  20037. 

NRC  Section  Chief  Richard  J.  Laufer. 

Detroit  Edison  Company,  Docket  No. 
50-341,  Fermi  2,  Monroe  Ceunty, 
Michigan 

Date  of  amendment  request:  February 
13,  2003. 

Description  of  amendment  request: 
The  proposed  amendment  would  allow 
the  use  of  an  alternative  source  term 
(AST)  methodology  in  accordance  with 
10  CFR  50.67  based  on  a  reevaluation  of 
the  loss-of-coolant  accident  (LDCA) 
design-basis  accident  (DBA).  Using  an 
approved  AST,  the  licensee  has  also 
proposed  changes  to  increase  the 
allowable  secondary  containment 
bypass  and  main  steam  isolation  valve 
(MSIV)  leakage  limits  and  eliminate  the 
MSIV  leakage  control  system.  The 
licensee*also  proposed  changes  to  the 
TS  Bases. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  implementation  of  AST  assumptions 
has  been  evaluated  in  a  revision  to  the     - 
analysis  of  the  Loss  of  Coolant  Accident, 
(LOCA)  and  an  update  to  the  analysis  of  the 
Fuel  Handling  Accident  (FHA). 

Based  upon  the  results  of  the  analyses,  it 
has  been  demonstrated  that,  with  the 
requested  changes,  the  dose  consequences  of 
these  limiting  Design  Basis  Accidents  (DBAs) 
are  within  the  regulatory  guidance  provided 
by  the  NRC  for  use  with  the  AST.  This 
guidance  is  presented  in  10  CFR  50.67. 
Regulatory  Guide  1.183  ["Alternative 
Radiological  Source  Terms  For  Evaluating 
Design  Basis  Accidents  At  Nuclear  Power 
Reactors"],  and  Standard  Review  Plan  (SRP) 
Section  15.0.1. 

The  requirements  for  MSIV  [main  steam 
isolation  valve]  Leakage  Control  System 
operability  for  eliminating  MSIV  leakage  to 
the  environment  are  being  eliminated.  This  is 
acceptable  because,  with  the  application  of 
AST,  this  system  is  no  longer  credited  in 
mitigating  the  consequences  of  a  LOCA  or 
any  other  DBA. 

The  proposed  changes  also  increase  the 
limits  on  maximum  allowable  leakage  from 
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secondary  containment  bypass  and  main 
steam  isolation  valves,  and  on  unaltered 
inleakage  into  the  Control  Room.  This  is 
acceptable  due  to  the  new  assumptions  used 
in  calculating  Control  Room  and  offsite  dose 
following  the  affected  design  basis  accident 
using  the  AST  methodology. 

The  proposed  changes  do  not  affect  the    ' 
normal  design  or  operation  of  the  facility 
before  the  accident;  rather,  once  the 
occurrence  of  an  accident  has  been 
postulated,  the  new  source  term  is  an  input 
to  evaluate  the  consequence.  The  radiological 
consequences  of  the  analyzed  DBAs  have 
been  evaluated  with  application  of  AST 
assumptions.  The  results  conclude  that  the 
radiological  consequences  remain  within 
applicable  regulatory  limits.  Therefore,  the 
proposed  changes  do  not  involve  a 
signiHcant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  application  of  AST  does  not  affect  the 
design,  functional  performance  or  normal 
operation  of  the  facility.  Similarly,  it  does  not 
aftect  the  design  or  operation  of  any 
component  in  the  facility  such  that  new 
equipment  failure  modes  are  created. 
Elimination  of  the  MSIV  Leakage  Control 
System  cannot  create  a  new  accident  because 
it  is  used  as  a  mitigation  system  to  limit 
MSIV  leakage  after  the  accident  has  occurred. 
Similarly,  the  use  of  Standby  Liquid  Control 
System  to  buffer  suppression  pool  pH  to 
prevent  iodine  reevolution  is  another 
mitigation  function  credited  after  the 
accident  has  occurred  and;  therefore,  cannot 
create  a  new  accident. 

As  such  the  proposed  changes  will  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  The  proposed  changes  do  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

This  proposed  license  amendment  involves 
changes  from  the  original  source  term 
developed  in  accordance  with  Technical 
Information  Document  (TID)  14844  to  a  new 
AST,  as  described  in  Regulatory  Guide  1.183. 
The  results  of  the  DBA  analyses  and  the 
requested  Technical  Specification  changes, 
are  subject  to  revised  acceptance  criteria.  The 
analyses  have  been  performed  using 
conservative  methodologies. 

Safety  margins  and  analytical 
conservatisms  have  been  evaluated  and  have 
been  found  acceptable.  The  analyzed  events 
have  been  carefully  selected  and  margin  has 
been  retained  to  ensure  that  the  analysis 
adequately  bounds  postulated  event  scenario. 
The  dose  consequences  of  these  limiting 
events  are  within  the  acceptance  criteria 
presented  in  10  CFR  50.67.  Regulatory  Guide 
1.183  and  SRP  Section  15.0.1. 

The  margin  of  safety  is  that  provided  by 
meeting  the  applicable  regulatory  limits.  The 
effect  of  relaxation  of  these  design  and 
Technical  Specification  requirements  has 
been  analyzed  and  doses  resulting  from  the 
design  basis  accidents  have  been  found  to 
remain  within  the  regulatory  limits.  The 
changes  continue  to  ensure  that  the  doses  at 


the  exclusion  area  and  low  population  zone 
boundaries,  as  well  as  the  control  room,  are 
within  the  corresponding  regulatory  limits. 

Therefore,  operation  of  Fermi  2  in 
accordance  with  the  proposed  changes  will 
not  involve  a  significant  reduction  in  a 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Peter 
Marquardt,  Legal  Department,  688  WCB. 
Detroit  Edison  Company,  2000  2nd 
Avenue.  Detroit,  Michigan  48226-1279. 

NRC  Section  Chief:  L.  Raghavan. 

Detroit  Edison  Company,  Docket  No. 
50-341,  Fermi  2,  Monroe  County, 
Michigan 

Date  of  amendment  request:  February 
13.  2003. 

Description  of  amendment  request:' 
The  proposed  amendment  would  revise 
the  Technical  Specification  (TS)  Section 
5.5.10,  "Technical  Specification  (TS) 
Bases  Control  Program,"  to  be  consistent 
with  changes  made  to  10  CFR  50.59. 
which  were  published  in  the  Federal 
Register  on  October  4.  1999  (64  FR 
53582).  and  which  became  effective 
March  13,  2001. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  change  deletes  the  reference 
to  "unreviewed  safety  question"  as  defined 
in  10  CFR  50.59.  Deletion  of  the  definition      " 
of  "unreviewed  safety  question"  was 
approved  by  the  NRC  with  the  revision  of  10 
CFTR  50.59.  This  change  is  administrative  in 
nature.  Consequently,  the  probability  of  an 
accident  previously  evaluated  is  not 
significantly  increased.  Changes  to  the  TS 
Bases  are  still  evaluated  in  accordance  with 
10  CFR  50.59.  As  a  result,  the  probability  or 
consequences  of  any  accident  previously 
evaluated  are  not  significantly  affected.  There 
is  no  increase  in  the  radiological  dose  at  the 
site  boundary,  for  any  previously  evaluated , 
accident.  Therefore,  this  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  The  prop>osed  change  does  not  create  the 
possibility  of  a  pew  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  change  does  not  involve  a 
physical  alteration  of  the  plant  [i.e.,  no  new 


or  different  types  of  equipment  will  be 
installed)  or  a  change  to  the  methods 
governing  normal  plant  operation.  These  ■ 
changes  are  considered  administrative  in 
natiire  and  do  not  modify,  add,  delete,  or 
relocate  any  technical  requirements  in  the 
TS.  Therefore,  this  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  The  change  does  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

The  proposed  change  will  not  reduce  a 
margin  of  safety  because  it  has  no  direct 
effect  on  any  of  the  safety  analysis 
assumptions.  Changes  to  the  TS  Bases  that 
result  in  meeting  the  criteria  in  paragraph  10 
CFR  50.59(c)(2)  continue  to  require  NRC 
approval  pursuant  to  10  CFR  50.59.  This 
change  is  administrative  in  nature  based  on 
the  revision  to  10  CFR  50.59.  Therefore,  the 
proposed  change  does  not  involve  a 
significant  reduction  in  the-margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
afhendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Peter 
Marquardt.  Legal  Department.  688  WCB, 
Detroit  Edison  Company.  2000  2nd 
Avenue.  Detroit.  Michigan  48226-1279. 

NRC  Section  Chief:  L.  Raghavan. 

Detroit  Edison  Company  (DECo).  Docket 
No.  50-341,  Fermi  2,  Monroe  County, 
Michigan. 

Date  of  amendment  request:  March 
31,  2003. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Teclmical  Specification  (TS) 
Surveillance  Requirement  (SR)  3.7.3.6 
associated  with  the  verification  of 
control  room  emergency  filtration 
(CREF)  system  duct  work  imfiltered 
inleakage.  This  amendment  request 
supercedes  DECo's  previous  amendment 
request  dated  September  26,  2002;  in  its 
entirety.  The  September  26,  2002, 
amendment  request  was  previously 
noticed  in  the  Federal  Register  on 
November  26,  2002  (67  FR  70765). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

This  license  amendment  proposes  an 
alternative  test  for  performing  the  (Control 
Room  Emergency  Filtration)  CREF  system 
surveillance  associated  with  measuring  the 
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Control  Room  Envelope  (CRE)  unfiltered 
inleakage.  The  CREF  system  provides  a 
configuration  for  mitigating  radiological 
consequences  of  accidents;  however,  it  does 
not  involve  the  initiation  of  any  previously 
analyzed  accident.  Similarly,  the 
implementation  of  compensatory  measuresto 
address  the  foilure  of  the  surveillance  to  meet 
the  design  basis  imfiltered  inleakage  limits  is 
required  to  mitigate  the  consequences  of  a 
radiological  release.  Therefore,  the  proposed 
changes  cannot  increase  the  probability  of 
any  previously  evaluated  accident. 

The  CREF  system  provides  a  radiologically 
controlled  environment  from  which  the  plant 
can  be  safely  operated  following  a 
radiological  accident.  Design  basis  accident 
analyses  conclude  that  radiological 
consequences  are  within  the  regulatory 
acceptance  criteria.  The  current  TS 
surveillance  (SR  3.7.3.6)  measures  inleakage 
from  four  sections  of  CREF  system  duct  work 
outside  the  CRE  that  are^t  negative  pressure 
during  accident  conditions.  The  proposed 
Tracer  Gas  test  provides  a  measurement  of 
CRE  inlealeage  from  ail  potential  sources 
including  the  four  sections  of  duct  work. 
Measuring  the  CRE  inleakage  using  Tracer 
Gas  testing  has  no  effect  on  the  CREF  system 
function.  The  results  of  Tracer  Gas  testing 
will  be  evaluated  against  the  assumptions  in 
the  approved  Alternative  Source  Term  (AST) 
design  basis  accident  analyses  and 
compensatory  measures  will  be 
implemented,  as  necessary,  to  ensure 
compliance  with  10  CFR  50.67.  If  compliance 
with  10  CFR  50.67  cannot  be  demonstrated 
or  if  compensatory  measures  have  been  in 
place  for  more  than  18  months,  a 
conservative  plant  shutdown  will  be  required 
to  minimize  risk.  Therefore,  the  proposed 
changes  do  not  significantly  increase  the 
radiological  consequences  of  any  previously 
evaluated  accident. 

Based  on  the  above,  the  proposed  changes 
do  not  significantly  increase  the  probability 
or  consequences  of  any  accident  previously 
evaluated. 

2.  The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  changes  do  not  alter  the 
design  function  or  operation  of  the  system 
involved.  The  CREF  system  will  still  provide 
protection  to  control  room  occupants  in  case 
of  a  significant  radioactive  release.  The 
revised  TS  surveillance  requirements  provide 
an  alternative  test  method  that  has  been 
widely  accepted  for  the  measurement  of  CRE 
unfiltered  inleakage.  The  proposed  changes 
do  not  introduce  any  new  modes  of  plant  or 
CREF  system  operation.  Therefore,  the 
proposed  changes  do  not  create  the  potential 
for  a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated. 

3.  The  changes  do  not  involve  a  significant 
reduction  in  the  margin  of  safety. 

The  proposed  changes  to  the  Fermi  2  TS 
surveillance  requirements  do  not  affect  the 
radiological  release  from  a  design  basis 
accident  nor  the  postulated  dose  to  the 
control  room  occupants  as  a  result  of  the 
accident.  The  alternate  surveillance  test 
requirements  provide  an  acceptable  approach 
for  the  measurement  of  CRE  inleakage.  Safety^ 


margins  and  analytical  conservatisms  are 
included  in  the  analyses  to  ensure  that  all 
postulated  event  scenarios  are  bounded.  The 
proposed  TS  requirements  continue  to  ensure 
that  the  radiological  consequences  at  the 
control  room  are  below  the  corresponding 
regulatory  guidelines  and  that  compIian(::e 
with  10  CFR  50.67  and  GDC  (General  Design 
Criterion)-!  9  is  not  affected.  Therefore,  the 
proposed  changes  will  not  result  in  a 
significant  reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Peter 
Marquardt,  Legal  Department,  688  WCB, 
Detroit  Edison  Company,  2000  2nd 
Avenue,  Detroit,  Michigan  48226-1279. 

NRC  Section  Chief:  L.  Raghavan. 

Dominion  Nuclear  Connecticut  Inc.,  et 
al..  Docket  No.  50-423,  Millstone  Power 
Station,  Unit  No.  3,  New  London 
County,  Connecticut 

Date  of  amendment  request:  April  7, 
2003 

Description  of  amendment  request: 
The  proposed  amendment  woidd  move 
selected  Technical  Specification  (TS) 
parameters  to  the  Core  Operating  Limits 
Reports  (COLR).  Specifically,  the 
changes  proposed  affect  TSs  2.2. 
"Limiting  Safety  System  Settings.  Table 
2.2-1;"  3/4.1.1.1.1.  "Reactivity  Control 
Systems,  Boration  Control,  SHUTDOWN 
MARGIN — Modes  3,4,  and  5  Loops 
Filled;"  3/4.1.1.2,  "Reactivity  Control 
Systems,  SHUTDOWN  MARGIN— Cold 
Shutdown— Loops  Not  Filled;"  3/4.2.5, 
"Power  Distribution  Limits,  DNB 
Parameters;"  3/4.3.5,  "Instnunentation, 
SHUTDOWN  MARGIN  Monitor;" 
3/4.9.1.1,  "Refueling  Operations,  Boron 
Concentration;"  Section  6.9.1.6.a,  "Core 
Operating  Limits  Report,  Core  Operating 
Limits;"  and  Section  6.9.1. 6.b,  "Core 
Operating  Limits  Report,  The  Analytical 
Methods  Used  to  Determine  the  Core 
Operating  Limits,"  and  the 
corresponding  pages  and  Bases  sections. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  Title  10  of  the  Code  of 
Federal  Regulations  (10  CFR),  §  50.91(a). 
the  licensee  has  provided  its  analysis  of 
the  issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

!    1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  relocation  of  cycle-specific  core 
operating  Ijmits  from  the  technical 
specifications  to  the  COLR  has  no  influence 
or  impact  on  the  probability  or  consequences 


of  a  Design  Basis  Accident.  Adherence  to  the 
COLR  and  methodologies  acceptable  for 
establishing  COLR  parameters  continues  to 
be  controlled  by  Technical  Specifications. 
The  proposed  amendment  still  requires 
exactly  the  same  actions  to  be  taken  when  or 
if  limits  are  exceeded.  Each  accident  analysis 
addressed  in  the  Final  Safety  Analysis  Report 
(FSAR)  will  be  examined  with  respect  to  the 
changes  in  cycle-dependent  parameters, 
which  are  obtained  from  application  of  the' 
Nuclear  Regulatory  Commission  (NRC) 
approved  reload  design  methodologies,  to ' 
ensure  that  the  transient  evaluation  of  new 
core  designs  are  bounded  by  previously 
accepted  analysis.  This  examination,  which 
will  be  performed  in  accordance  with  the 
requirements  of  10  CFR  50.59,  ensures  that 
future  designs  will  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

The  proposed  change  to  add  new 
document  references  to  Technical 
Specification  Sections  6.9.1.6.b.l6  and 
6.9.1.6.b.l7  are  required  to  identify  the  most 
recent  methodology  to  be  used  in  the 
Millstone  Unit  No.  3  Small  Break  Loss  of 
Coolant  Accident  (SBLOCA)  analysis. 
Section  6.9.1.6.b.l8  is  added  to  describe  NRC 
approved  Overpower  DT  and 
Overtemperature  DT  trip  function 
methodology.  The  use  of  these  methodologies 
demonstrates  that  the  acceptance  criteria  for 
SBLOCA  events  and  Overpower  DT  and 
Overtemperature  DT  are  met.  This  change 
has  no  impact  on  plant  equipment  operation. 
Since  these  changes  only  affect  the  method 
of  analysis,  they  cannot  affect  the  likelihood 
or  consequences  of  accidents.  Therefore, 
these  changes  will  not  increase  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

Deleting  the  revision  number  and  the  date 
from  the  documents  contained  in  Technical 
Specification  Section  6.9.1.6.b.l  and  in 
Technical  Specification  Sections  6.9.1.6.b.4 
through  6.9.1. 6.b. 10  has  no  impact  onihe 
actual  analytical  methods  used  to  determine 
the  core  operating  limits,  nor  does  it  affect 
the  likelihood  or  consequences  of  accidents. 
Therefore,  this  change  will  not  increase  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

As  stated  earlier,  the  relocation  of  the 
cycle-specific  variables  to  the  COLR,  adding 
new  document  references  and  deleting  the 
revision  number  and  the  date  in  Technical 
Specification  Section  6.9.1.6.b  have  no 
influence  or  Impact,  nor  does  it  contribute  in 
any  way  to  the  probability  or  consequences 
of  an  accident.  No  safety  related  equipment, 
safety  function,  or  plant  operations  will  be 
altered  as  a  result  of  this  proposed  change. 
The  cycle  specific  variables  are  calculated 
using  NRC-approved  methods  and  submitted 
to  the  NRC  to  allow  the  Staff  to  continue  to 
trend  the  values  of  these  limits.  The 
Technical  Specifications  will  continue  to 
require  operation  within  the  required  core 
operating  limits  and  appropriate  actions  will 
be  taken  when  or  if  limits  are  exceeded. 
Therefore  the  proposed  amendment  does  not 
in  any  way  create  the  possibility  of  a  new  or 
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different  kind  of  accident  from  any  accident 
previously  evaluated. 

3.  Involve  a  signiRcant  reduction  in  a 
margin  of  safety. 

The  proposed  changes  have  no  impact  on 
plant  equipment  operation.  The  proposed 
changes  do  not  revise  any  setpoints  assumed 
in  the  analyses  and  do  not  affect  the 
acceptance  criteria  for  SBLOCA  analyses. 
Therefore,  the  proposed  changes  will  not 
result  in  a  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Lillian  M. 
Cuoco,  Senior  Nuclear  Counsel, 
Dominion  Nuclear  Connecticut,  Inc., 
Waterford.  CT  06141-5127. 

NRC  Section  Chief:  James  W.  Clifford. 

Duke  Energy  Corporation,  Docket  Nos. 
50-269,  50-270,  and  50-287,  Oconee 
Nuclear  Station,  Units  1,  2.  and  3, 
Oconee  County,  South  Carolina 

Date  of  amendment  request:  April  10, 
2003. 

Description  of  amendment  request: 
The  proposed  amendments  would 
revise  the  Technical  Specifications  (TS) 
for  the  low  temperature  overpressure 
protection  system.  Currently,  TS 
Surveillance  Requirement  (SR)  3.4.12.5 
requires  performance  of  a  channel 
functional  test  for  the  power-operated 
relief  valve  within  12  hours  of 
decreasing  reactor  coolant  system  (RCS) 
temperatiue  to  ^  325  °F  and  every  31 
days  thereafter.  The  proposed 
amendments  would  revise  TS  SR 
3.4.12.5  to  allow  the  first  performance  of 
this  siuveillance  to  be  within  31  days 
prior  to  decreasing  RCS  temperature  to 
5  325  °F.  The  proposed  amendments 
also  would  revise  the  frequency  of  the 
chaimel  calibration  in  TS  SR  3.4.12.7 
from  18  months  to  6  months. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Pursuant  to  10  CFR  50.91,  Duke  Power 
Company  (Duke)  has  made  the  determination 
that  this  amendment  request  involves  a  No 
Significant  Hazards  Consideration  by 
applying  the  standards  established  by  the 
NRC  regulations  in  10  CFR  50.92.  This 
ensures  that  operation  of  the  facility  in 
accordance  with  the  proposed  amendment 
would  not: 

(1]  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated: 


This  is  a  revision  to  the  Technical 
Specification  (TS)  surveillance  requirement 
(SR)  for  performing  the  channel  functional 
test  (CFT)  for  the  pressurizer  [power]  (..] 
operated  relief  valve  (PORV).  A5.such, 
changing  the  requirement  to  perform  the  first 
CFT  before  entering  the  Low  Temperature 
Overpressure  Protection  (LTOP)  region, 
rather  than  after  LTOP  is  required,  eliminates 
removing  the  PORV  from  service,  in  the 
mode  of  applicability  for  the  performance  of 
the  CFT.  This  change  will  decrease  the 
probability  of  a  low  temperature 
overpressurization  of  the  reactor  vessel, 
thereby  increasing  safety  and  reducing  risk, 
by  maintain(ing)  both  trains  (active  and 
passive)  of  the  LTOP  System  operable.  The 
change  to  the  frequency  for  performance  of 
SR  3.4.12.7  is  being  done  to  ensure  the 
calibration  is  performed  in  a  time  frame 
supported  by  current  analysis.  The  method  of 
test  is  not  changed,  only  the  frequency.  This 
reduction  in  frequency  will  not  significantly 
increase  the  probability  or  consequences  of 
any  accident  previously  evaluated. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  kind  of 
accident  previously  evaluated: 

This  revision  will  not  impact  the  LTOP 
evaluation  analysis.  The  timeframe  to 
perform  the  CFT  for  the  PORV  will  not 
change  the  operation  of  the  PORV  or  its 
function  during  accident  conditions.  No  new 
or  different  accidents  result  from  performing 
the  CFT  prior  to  entering  LTOP  conditions. 
The  revision  to  SR  3.4.12.7  only  changes  the 
frequency  of  the  testing.  The  method  of  test 
is  not  changed.  This  change  has  no  effect  oq 
the  possibility  of  a  new  or  different  kind  of 
accident. 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety: 

The  proposed  revision  will  perform  the 
CFT  within  31  days  prior  to  entering  LTOP 
conditions,  rather  than  performing  the  test 
once  LTOP  conditions  are  entered.  This 
allows  the  CFT,  which  causes  the  PORV  to 
be  inoperable  for  a  shori  perk>d  of  time,  to 
be  performed  prior  to  reaching  the  plant 
conditions  where  the  PORV  is  relied  upon  for 
LTOP.  Performing  the  CFT  within  31  days 
prior  to  decreasing  RCS  temperatiu^  to 
<  325  "(F),  rather  than  after  entering  these 
conditions,  will  not  change  the  margin  of 
safety.  Oconee  calculations  show  that  a 
recalibration  interval  of  6  months  for  the 
Reactor  Coolant  System  (RCS)  low  range 
pressure  instrumentation  results  in  a  single- 
sided  95/95  probability  confidence  limit  of 
9.4  psig.  This  result  is  bounded  by  the 
instrument  uncertainty  assumed  in  the  LTOP 
evaluation  analysis.  The  frequency  change 
for  SR  3.4.12.7  from  18  months  to  6  months 
does  not  affect  the  method  of  test 
performance.  It  only  decreases  the  allowed 
time  between  performances  to  reflect  current 
Oconee  analysis.  This  will  not  significantly 
reduce  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 


Attorney  fo'  licensee:  Anne  W. 
Cottington,  Winston  and  Strawn,  1200 
17th  Street,  NW.,  Washington,  DC 
20005. 

NBC  Section  Chief:  John  A.  Nakoski. 

Entergy  Nuclear  Operations,  Inc.. 
Docket  No.  50-293,  Pilgrim  Nuclear 
Power  Station.  Plymouth  County. 
Massachusetts 

Date  of  amendment  request:  July  5, 
2002,  as  supplemented  August  13,  2002. 

Description  of  amendment  request: 
The  proposed  amendment  would 
relocate  portions  of  Technical 
Specification  (TS)  3/4.6.B,  "Primary 
System  Boundary — Coolant  Chemistry," 
from  the  TSs  to  the  Updated  Final 
Safety  Analysis  Report  (UFSAR).  The 
portions  of  the  TS  that  would  be 
relocated  to  the  UFSAR  are  the  reactor 
coolant  chemistry  requirements  for 
conductivity  and  chloride 
concentration.  Specifically,  TSs  3/ 
4.6.B.2,  3/4.6.B.3,  and  3.6.B.4  would  be 
relocated  to  the  UFSAR. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  Title  10  of  the  Code  of 
Federal  Regulations  (10  CFR)  50.91(a), 
the  licensee  has  provided  its  analysis  of ' 
the  issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  the  proposed  change  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

Response:  No.  The  proposed  change  is 
administrative  in  nature  and  does  not  involve 
the  modification  of  any  plant  equipment  or 
affect  basic  plant  operation.  Conductivity  and 
chloride  limits  are  not  assumed  to  be  an 
initiator  of  any  analyzed  event,  nor  are  these 
limits  assumed  in  the  mitigation  of 
consequences  of  accidents. 

Therefore,  the  proposed  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Does  the  proposed  change  create  the 
possibility  of  a  new  or  different  kind  of 
accident  bom  any  accident  previously 
evaluated? 

Response:  No.  The  proposed  change  does 
not  involve  any  physical  alteration  of  plant 
equipment  and  does  not  change  the  method 
by  which  any  safety-related  system  performs 
its  function.  As  such,  no  new  or  different 
types  of  equipment  will  be  installed,  and  the 
basic  operation  of  installed  equipment  is 
unchanged.  The  methods  governing  plant 
operation  and  testing  remain  consistent  with  ' 
current  safety  analysis  assumptions. 
Therefore,  the  proposed  change  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  Does  the  proposed  change  involve  a 
significant  reduction  in  a  margin  of  safety? 

Response:  No.  The  proposed  change 
represents  the  relocation  of  current  Technical 
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Specification  requfrements  to  the  UFSAR, 
based  on  regulatory  guidance  and  previously 
approved  changes  for  other  stations.  The 
proposed  change  is  administrative  in  nature, 
does  hot  negate  any  existing  requirement, 
and  does  not  adversely  affect  existing  plant 
safety  margins  or  the  reliability  of  the 
equipment  assumed  to  operate  in  the  safety 
analysis.  As  such,  there  are  no  changes  being 
made  to  safety  analysis  assumptions,  safety 
limits  or  safety  system  settings  that  would 
adversely  affect  plant  safety  as  a  result  of  the 
proposed  change.  Margins  of  safety  are 
unaffected  by  requirements  that  are  retained, 
but  relocated  from  the  Technical 
Specifications  to  the  UFSAR.  Therefore,  the 
proposed  change  dqes  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  J.M.  Fulton, 
Esquire,  Assistant  General  Coimsel, 
Pilgrim  Nuclear  Power  Station,  600 
Rocky  Hill  Road,  Plymouth, 
Massachusetts,  02360-5599. 

NRC  Section  Chief:  James  W.  Clifford. 

Entergy  Operations,  Inc.,  Docket  No.  50- 
368,  Arkansas  Nuclear  One,  Unit  No.  2. 
Pope  County.  Arkansas 

Date  of  amendment  request:  May  1, 
2003. 

Description  of  amendment  request: 
The  proposed  amendment  would 
modify  the  surveillance  testing 
requirements  for  the  containment,  spray 
system  (CSS)  by  deleting  the 
requirement  to  verify  the  position  of 
valves  that  are  locked,  seeded,  or 
otherwise  secured  in  their  correct 
position  and  replacing  the  quantitative 
allowable  pump  degradation  value  with 
a  requirement  to  verify  the  piunps 
perform  in  accordance  with  the 
Inservice  Testing  F*rogram. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  the  proposed  change  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated?  ' 

Response:  No.  » 

Analyzed  events  are  assumed  to.be 
initiated  by  the  failure  of  plant  structures, 
systems,  or  components.  Altering  the 
surveillance  requirements  for  the  CSS  does 
not  increase  the  probability  that  a  failure 
leading  to  an  analyzed  event  will  occur.  The 
CSS  components  are  passive  until  an 
actuation  signal  is  generated.  This  change 


does  not  increase  the  failure  probability  of 
the  CSS  components.  Therefore,  the 
probability  of  occurrence  for  a  previously 
analyzed  accident  is  not  significantly 
increased. 

The  CSS  is  primarily  designed  to  mitigate 
the  consequences  of  a  loss  of  coolant 
accident  (LOCA)  or  main  steam  line  break 
(MSLB)  accident.  The  proposed  change  does 
not  affect  any  of  the  assumptions  used  in  the 
deterministic  LOCA  or  MSLB  analyses. 
Hence  the  consequences  of  accidents 
previously  evaluated  do  not  change. 

Therefore,  the  change  associated  with 
modifying  the  CSS  surveillance  requirements 
does  not  involve  an  increase  in  the 
probability  or  consequences  of  any  accident 
previously  evaluated.  "  -  . 

2.  Does  the  proposed  change  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

Response:  No. 

The  proposed  change  does  not  change  the 
design  or  configuration  of  the  plant.  No  new 
equipment  is  introduced,  nor  will  any 
installed  equipment  be  operated  in  a  new  or 
different  manner.  No  changes  are  proposed  to 
the  plant's  operating  pareuneters  or  setpoints 
at  which  protective  or  mitigative  actions  are 
initiated.  Additionally,  no  substantive 
changes  are  proposed  to  the  procedures 
which  ensure  the  plant  remains  within 
analyzed  limits  or  the  procedures  relied  upon 
to  respond  to  off-normal  events.  As  such,  no 
new  failure  modes  are  being  introduced.  The 
proposed  change  does  not  alter  assumptions 
made  in  the  safety  analysis  or  licensing  basis. 

Therefore,  the  proposed  change  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated. 

3.  Does  the  proposed  change  involve  a 
significant  reduction  in  a  margin  of  safety? 

Response:  No. 

The  proposed  change  associated  with 
modifying  the  surveillance  requirements  for 
the  CSS  does  not  affect  the  limiting 
conditions  for  operation  used  in  the 
deterministic  analysis  to  establish  the  margin 
of  safety:  The  margin  of  safety  is  established 
through  equipment  design,  operating 
parameters,  and  the  setpoints  at  which 
automatic  actions  are  initiated.  None  of  these 
are  adversely  impacted  by  the  proposed 
change.  Sufficient  equipment  remains 
available  to  actuate  upon  demand  for  the 
purpose  of  mitigating  a  transient  event. 

Therefore,  the  proposed  change  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Nicholas  S. 
Reynolds,  Esquire,  Winston  and  Strawn, 
1400  L  Street.  NW.,  Washington,  DC 
20005-3502. 

NRC  Section  Chief:  Robert  A.  Gramm. 


Entergy  Operations  Inc.,  Docket  No.  50- 
382,  Waterford  Steam  Electric  Station. 
Unit  3.  St.  Charles  Parish,  Louisiana 

Date  of  amendment  request:  March 
11,2003. 

Description  of  amendment  request: 
The  proposed  amendment  will  revise 
and  relocate  Siuveillance  Requirement 
(SR)  4.0.5  and  SR  4.4.9  to  the 
administrative  section  of  the  Technical 
Specifications  (TS)  under  sections  6.-5.8 
and  6.5.7,  respectively.  The  proposed 
amendment  will  also  relocate  TS  3.4.9, 
"Reactor  Coolant  System  Structural 
Integrity"  and  its  Bases  to  the  Waterford 
Steam  Electric  Station,  Unit  3 
(Waterford  3)  Technical  Requirements 
Manual  (TRMJ.  Additionally,  the 
proposed  amendment  extends  the 
Waterford  3  flywheel  volumetric 
examination  interval  to  ten  years. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  the  proposed  change  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

Response:  No. 

The  proposed  change  to  relocate  SR  4.0.5 
to  the  administrative  section  of  the  TSs, 
including  modifications  to  the  wording  to 
make  it  consistent  with  NUREG-1432,  v«rill 
not  reduce  the  current  testing  and  insptection 
requirements.  The  performance  of  a  code 
(American  Society  of  Mechanical  Engineers 
(ASME)  Boiler  &  Pressure  Vessel  Code) 
inservice  test  is  not  an  accident  initiator. 
Verbally  issuing  relief  to  the  ASME  Code  by 
the  NRC  (Nuclear  Regulatory  Commission) 
staff  in  lieu  of  written  relief  does  not  reduce 
assurance  of  the  health  and  safety  of  the 
public  since  the  NRC  staff  still  reviews  the 
basis  for  the  relief  on  its  technical  merit  and 
the  NRC  staff  still  obtains  management 
approval  prior  to  granting  the  relief. 

Inspections  of  the  reactor  coolant  pump 
(RCP)  flywheels  are  conducted  to  detect  a 
flaw  in  the  flywheel  prior  to  it  becoming  a 
missile  that  could  damage  other  portions  of 
the  facility.  The  fracture  mechanics  analyses 
conducted  as  part  of  NRC  approved  Topical 
Report  SIR-94-080-A,  Rev(ision)  1  shows 
that  a  conservatively  sized  pre-existing  crack 
will  not  grow  to  a  flaw  size  necessary  to 
create  flywheel  missiles  within  the  current  or 
extended  life  of  the  facility  thus  the  flywheel 
will  remain  intact  and  perform  its  function 
to  reduce  the  rate  of  decay  of  coolant  flow 
during  a- postulated  loss  of  power  to  the  RCP 
motor.  This  analysis  conservatively  assumes 
minimum  material  properties,  maximum 
flywheel  speed,  location  of  the  flaw  in  the 
highest  stress  area,  and  a  number  of  startup 
and  shutdown  cycles  higher  than  expected. 
Since  a  conservative  flaw  in  the  RCP 
flywheels  will  not  grow  to  tiie  allowable  flaw 
size^under  large  break  LOCA  (loss-of-coolant 
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accident)  conditions  over  the  life  of  the  plant, 
-   reducing  the  inspection  frequency  of  the 
flywheels  will  not  significantly  increase  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  change  to  move  the  surveillance 
requirements  for  the  RCP  flywheels  to  the 
programs  section  of  the  technical 
speciflcations  is  administrative  and  has  no 
impact  on  probability  or  consequences  of  an 
accident. 

The  change  to  move  TS  3.4.9  to  the 
Waterford  3  TRM  will  have  no  adverse  effect 
on  plant  operation  or  the  availability  or 
operation  of  any  accident  mitigation 
equipment.  Changes  to  the  TRM  are 
controlled  in  accordance  with  10  CFR  50.59. 
Therefore,  moving  TS  3.4.9  to  the  Waterford 
3  TRM  will  not  adversely  impact  [as]  an 
accident  initiator  and  can  not  cause  an 
accident. 

Therefore,  the  proposed  changes  do  not  * 
involve  a  signiHcant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Does  the  proposed  change  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

Response:  No. 

The  proposed  changes  will  not  alter  the 
plant  configuration  (no  new  or  different  type 
of  equipment  will  be  installed)  or  require  any 
new  or  unusual  operator  actions.  They  do  not 
alter  the  way  any  structure,  system,  or 
component  functions  and  do  not  alter  the 
manner  in  which  the  plant  is  operated.  These 
changes  do  not  introduce  any  new  failure 
modes. 

Therefore,  the  proposed  change  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated. 

3.  Does  the  proposed  change  involve  a 
significant  reduction  in  a  margin  of  safety? 

Response:  No. 

The  testing  and  inspection  requirements 
contained  in  TS  4.0.5  are  governed  by  10  CFR 
50.55a,  "Codes  and  Standards."  The  10  CFR 
requirements  to  perform  the  ASME  code 
testing  and  inspections  will  not  be  reduced 
by  the  proposed  change.  The  inspections  and 
tests  will  continue  to  be  performed  as  they 
are  currently.  The  proposed  change  has  no 
impact  on  plant  equipment  operation. 

The  fracture  mechanics  analysis  conducted 
in  support  of  extending  the  RCP  flywheel 
volumetric  examination  interval  from  three 
years  to  ten  years  shows  that  significant 
conservatism  has  been  used  for  calculating 
the  allowable  flaw  size,  critical  flaw  size,  and 
crack  growth  rate  in  the  RCP  flywheels. 
These  include  minimum  material  properties, 
maximum  flywheel  accident  speed,  location 
of  the  flaw  in  the  highest  stress  area,  and  a 
number  of  startup/shutdown  cycles  eight 
times  greater  than  expected.  Since  a 
postulated  flaw  in  a  Waterford  3  flywheel 
will  not  grow  to  the  allowable  flaw  size 
under  normal  operating  conditions  or  to  the 
critical  flaw  size  under  loss  of  coolant 
accident  conditions  over  the  life  of  the  plant, 
reducing  the  examination  requirements  for 
the  detection  of  such  cracks  over  the  life  of 
the  plant  will  not  involve  a  significant 
reduction  in  the  margin  of  safety.  The 


proposed  change  has  no  impact  on  pl^t 
equipment  operation. 

The  change  to  move  the  surveillance 
requirements  for  the  RCP  flywheels  to  the 
programs  section  of  the  technical 
speciflcations  is  administrative  and  has  no 
impact  on  plant  operation. 

Relocation  of  TS  3.4.9  to  the  TRM  does  not 
imply  any  reduction  in  its  importance  in 
ensuring  that  the  structural  integrity  and 
operational  readiness  of  ASME  Code  Class  1, 
2,  and  3  components  will  be  maintained  at 
an  acceptable  level  throughout  the  life  of  the 
plant.  The  proposed  change  has  no  impact  on 
plant  operation. 

Therefore,  the  proposed  changes  do  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  N.S.  Reynolds, 
Esquire,  Winston  &  StraWn,  1400  L 
Street  NW.,  Washington,  DC  20005- 
3502. 

NRC  Section  Chief:  Robert  A.  Gramm. 

Exelon  Generation  Company,  LLC, 
Docket  Nos.  50-373  and  50-374,  LaSalle 
County  Station,  Units  1  and  2,  LaSalle 
County,  Illinois 

Date  of  amendment  request:  March 
31,  2003. 

Description  of  amendment  request: 
The  proposed  amendments  would 
revise  Appendix  A,  Technical 
Specifications  (TS),  of  Facility 
Operating  License  Nos.  NPF-11  and 
NPF-18.  Specifically,  the  proposed 
change  will  modify  TS  5.7,  "High 
Radiation  Area,"  by  incorporating  the 
wording  and  requirements  from 
NUREG-1434,  "Standard  Technical 
Specifications  General  Electric  Plants, 
BWR/6,"  Revision  2,  dated  June  2001. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  change  does  not  involve 
a  signiflcant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  change  will  modify  LaSalle 
County  Station  (LSCS)  TS  5.7,  "High 
Radiation  Areia,"  by  incorporating  into  the  TS 
the  corresponding  wording  and  requirements 
from  NUREG-1434,  "Standard  Technical 
Speciflcations  General  Electric  Plants,  BWR/ 
6,"  Revision  2,  dated  June  2001.  TS  5.7 
establishes  the  administrative  controls  on 
entry  into  high  radiation  areas.  High 
radiation  area  administrative  controls  are  not 


a  precursor  to  accidents  previously 
evaluated.  Thus,  the  proposed  change  does 
not  have  any  effect  on  the  probability  of  an 
accident  previously  evaluated. 

The  proposed  change  in  administrative 
controls  on  entry  into  a  radiation  area  does 
not  affect  the  ability  of  LSCS  to  successfully 
respond  to  previously  evaluated  accidents 
and  does  not  affect  radiological  assumptions 
used  in  the  evaluations.  Thus,  the 
radiological  consequences  of  any  accident 
previously  evaluated  are  not  increased. 

Therefore,  the  proposed  change  does  not 
involve  a  signiflcant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

The  proposed  change  does  not  affect  the 
control  parameters  governing  unit  operation 
or  the  response  of  plant  equipment  to 
transient  conditions.  The  proposed  change 
does  not  introduce  any  new  equipment, 
modes  of  system  operation  or  failure 
mechanisms. 

Therefore,  the  proposed  change  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated. 

3.  The  proposed  change  does  not  involve 
a  signiflcant  reduction  in  a  margin  of  safety. 

The  proposed  change  incorporates 
corresponding  wording  and  requirements 
from  NUREG-1434,  into  the  LSCS  TS.  The 
LSCS  evaluation  of  the  proposed  change 
concluded  the  following: 

•  Both  the  proposed  and  current  TS  5.7.1 
describe  the  requirements  for  access  into 
areas  that  have  radiation  levels  that  exceed 
100  mrem/hr'but  are  less  than  or  equal  to 
1000  mrera/hr.  The  proposed  and  current  TS 
5.7.1  are  considered  to  have  equivalent  level 
access  controls  as  both  contain  the  need  to 
provide  a  barricade,  conspicuously  post  the 
area  and  issuie  an  RWP  to  control  entrance  to 
the  area. 

•  Proposed  TS  5.7.2  and  current  TS  5.7.4 
describe  the  requirements  for  access  into 
areas  that  have  radiation  levels  that  exceed 
1000  mrem/hr.  Proposed  TS  5.7.2  and 
current  TS  5.7.4  are  considered  to  have 
equivalent  level  access  controls  as  both 
require  these  areas  to  be  locked.  For  those 
areas  where  locking  is  not  practical, 
proposed  TS  5.7.2  and  current  TS  5.7.4  both 
require  the  area  to  be  barricaded, 
conspicuously  posted,  and  have  an  activated 
flashing  light. 

•  The  proposed  change  includes  the 
deletion  of  the  use  of  computer  controlled 
doors  in  current  TS  5.7.2.  This  description  is 
being  removed  as  computer  controlled  doors 
are  no  longer  utilized  at  LSCS.  Rather, 
manual  locking  mechanisms  are  used  on 
doors  providing  an  equivalent  level  of 
control. 

•  Current  TS  5.7.4  also  discusses  "high- 
high"  radiation  areas.  The  term  "high-high" 
radiation  area  is  a  legacy  term  that  is  being 
deleted  from  the  proposed  TS.  This  is  an 
administrative  change  only  to  remove  an 
outdated  term. 

Therefore,  LSCS  has  determined  that  the 
proposed  change  provides  an  equivalent 
level  of  protection  as  that  currently  provided. 
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Therefore,  the  proposed  changes  do  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

Based  upon  the  above,  Exelon  Generation 
Company  concludes  that  the  proposed 
amendment  presents  no  signiflcant  hazards 
consideration  under  the  standards  set  forth  in 
10  CFR  50.92(c),  and,  accordingly,  a  finding 
of  "no  significant  hazards  consideration"  is 
justified. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are    ' 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
requested  amendments  involve  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Mr.  Edward  J. 
Cullen,  Eteputy  General  Counsel,  Exelon 
BSC— Legal,  2301  Market  Street, 
Philadelphia,  PA  19101. 

NRC  Section  Chief:  Anthony  J. 
Mehdiola. 

FirstEnergy  Nuclear  Operating 
Company,  et  al..  Docket  Nos.  50-334 
and  50-412,  Beaver  Valley  Power 
Station,  Unit  Nos.  1  and  2  (BVPS-1  and 
2),  Beaver  County,  Pennsylvania 

Date  of  amendment  request:  March 
11, 2003. 

Description  of  amendment  request: 
The  proposed  amendment  revises  the 
BVPS-1  and  2  Technical  Specifications 
(TSs)  to  apply  the  Westinghouse  best- 
estimate  large  break  loss-of-coolant 
accident  (LOCA)  methodology  to  BVPS- 
1  and  2.  The  request  is  contingent  upon 
Nuclear  Regulatory  Commission  (NRC) 
approval  of  the  licensee's  amendment 
request  for  conversion  of  the  BVPS-1 
and  2  containments  from  sub- 
atmospheric  to  atmospheric  which  had 
previously  been  requested  by  letter 
dated  June  5,  2002,  and  which  is 
currently  imder  NRC  staff  review. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  The  NRC  staff  has 
reviewed  the  licensee's  analysis  against 
the  standards  of  10  CFR  50.92(c).  The 
NRC  staffs  review  is  presented  below: 

1.  Does  the  proposed  change  involve 
a  significant  increase  in  the  probability 
or  consequences  of  an  accident 
previously  evaluated? 

No.  No  physical  changes  are  required 
as  a  result  of  implementing  best- 
estimate  loss  of  cooling  accident  (LOCA) 
methodology  and  associated  technical 
specification  changes.  The  plant 
conditions  assumed  in  the  analysis  are 
bounded  by  the  design  conditions  for  all 
equipment  in  the  plant.  Therefore,  there 
will  be  no  increase  in  the  probability  of 


a  loss  of  cooling  accident.  The 
consequences  of  a  LOCA  are  not  being 
increased,  since  it  is  shown  that  the 
emergency  core  cooling  system  is 
designed  so  that  its  calciilated  cooling 
performance  conforms  to  the  criteria 
contained  in  10  CFR  50.46,  Paragraph  b. 
No  other  accident  is  potentially  affected 
by  this  change. 

Therefore,  the  proposed  change  does 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

2.  Does  the  proposed  change  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  previously 
evaluated? 

No.  There  are  no  physical  changes 
being  made  to  the  plants.  No  new  modes 
of  plant  operation  are  being  introduced. 
The  parameters  assumed  in  the  analysis 
are  within  the  design  limits  of  the 
existing  plant  equipment.  All  plant 
systems  will  perform  as  designed  during 
the  response  to  a  potential  accident. 

Therefore,  the  proposed  change  does 
not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated. 

3.  Does  the  proposed  change  involve 
a  significant  reduction  in  a  margin  of 
safety? 

No.  It  has  been  shown  that  the 
methodology  used  in  the  analysis  would 
more  realistically  describe  the  expected 
behavior  of  plant  systems  during  a 
postulated  loss  of  coolant  accident. 
Uncertainties  have  been  accoimted  for 
as  required  by  10  CFR  50.46..  A 
sufficient  number  of  loss  of  coolant 
accidents  with  different  break  sizes, 
different  locations  and  other  variations 
in  properties  are  analyzed  to  provide 
assurance  that  the  most  severe 
postulated  loss  of  coolant  accidents  are 
calculated.  It  has  been  shovkm  by 
analysis  that  there  is  a  high  level  of 
probability  that  all  criteria  contained  in 
10  CFR  50.46,  Paragraph  b  are  met. 

Therefore,  the  proposed  amendment 
does  not  involve  a  significant  reduction 
in  a  margin  of  safety. 

Based  on  this  review,  it  appears  that 
the  three'standards  of  10  CFR  50.92(c) 
are  satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Mary  O'Reilly, 
FirstEnergy  Nuclear  Operating 
Company,  FirstEnergy  Corporation,  76 
South  Main  Street,  Akron,  OH  44308. 

NBC  Section  Chief:  Richard  J.  Laufer. 


Indiana  Michigan  Power  Company, 
Docket  No.  50-316,  Donald  C.  Cook 
Nuclear  Plant,  Unit  2,  Berrien  County, 
Michigan 

Date  of  amendment  request:  March 
27,  2003. 

Description  of  amendment  request: 
The  proposed  amendment  would  amend 
Unit  2  Technical  Specification  (TS) 
Table  3.3-4  and  the  P-11  setpoint  in  the 
Engineered  Safety  Features  Interlock' 
Table  as  follows: 

1.  Revise  the  low  pressurizer  pressure 
safety  injection  (SI)  trip  setpoint  from  its 
current  value  of  greater  than  or  equal  to 
1900  pounds  per  square  inch  gauge 
(psig),  to  greater  than  or  equal  to  1815 
psig. 

2.  Revise  the  low  pressurizer  pressure 
SI  allowable  value  from  greater  than  or 
equal  to  1890  psig,  to  greater  than  or  ^ 
equal  to  1805  psig. 

3.  Revise  the  P-11  setpoint- from  its 
current  value  of  greater  than  or  equal  to 
2010  psig,  to  greater  than  or  equal  to 
1915  psig. 

4.  Make  format  changes  to  the  affected 
TS  pages  that  improve  appearance  but 
do  not  affect  any  requirements. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a)rthe 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  the  proposed  change  involve  a 
signiflcant  increase  in  the  probability  or  the 
consequences  of  an  accident- previously  . 
evaluated? 

Response:fio. 

(Indiana  Michigan  Power  Company)  (I&M) 
proposes  changing  the  low  pressurizer 
pressure  SI  trip  setpoint,  the  low  pressurizer 
pressure  SI  allowable  value,  the  P-1 1 
setpoint,  and  the  format  of  the  associated 
pages.  Neither  the  change  to  the  low 
pressurizer  pressure  SI  trip  setpoint  value 
and  the  SI  allowable  value  nor  the  change  to 
the  P-11  setpoint  value  alter  any  safety- 
related  components  or  the  means  of 
accomplishing  a  safety-related  function.  The 
change  in  the  values  is  supported  by  analyses 
that  demonstrate  that  applicable  acceptance 
criteria  are  met  when  SI  is  initiated  at  1700 
psig  for  a  (loss-of-coolant  accident)  LOCA.  a 
main  steam  system  depressurization  event, 
and  a  feedwater  line  break.  Because  the 
acceptance  criteria  are  met,  there  is  no 
signiflcant  increase  in  the  consequences  of  an 
accident.  The  format  changes  are  intended  to 
improve  readability  and  appearance,  and  do 
not  alter  any  requirements.  Thus,  neither  the 
probability  of  an  accident  nor  the 
consequences  of  an  accident  are  significantly 
increased.  i 

2.  Does  the  proposed  change  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

Response:  No. 
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I&M  proposes  changing  the  low  pressurizer 
pressure  SI  trip  setpoint,  the  low  pressurizer 
pressure  SI  allowable  value,  the  P-11 
setpoint,  and  the  format  of  the  associated 
pages.  Neither  the  change  to  the  low 
pressurizer  pressure  SI  trip  setpoint  value 
and  the  SI  allowable  value  nor  the  change  to 
the  P-11  setpoint  value  involve  changing  the 
design  function  of  any  component,  and  a 
change  in  any  of  the  values  cannot  initiate  an 
accident.  The  format  changes  are  intended  to 
improve  readability  and  appearance,  and  do 
not  alter  any  requirements.  Thus,  no  new 
accident  initiators  are  introduced,  and  the 
possibility  of  a  new  or  different  kind  of 
accident  is  not  created. 

3.  Does  the  proposed  change  involve  a 
significant  reduction  in  a  margin  of  safety? 
Response:  No. 

I&M  proposes  changing  the  low  pressurizer 
pressure  SI  trip  setpoint,  the  low  pressurizer 
pressure  SI  allowable  value,  the  P-11 
setpoint,  and  the  format  of  the  associate 
pages.  The  low  pressurizer  pressure 
instrument  is  credited  for  activating  the 
engineered  safety  features  in  the  event  of  a 
LCX^A,  a  main  steam  system  depressurization 
event,  or  a  feedwater  line  break.  The  low 
pressurizer  pressure  SI  trip  setpoint  value 
and  the  low  pressurizer  pressure  SI  allowable 
value  have  been  selected  to  insure  that  the 
engineered  safety  features  will  be  activated  as 
assumed  in  the  safety  analysis.  Present 
margins  continue  to  be  maintained  because 
the  applicable  accident  analyses  criteria 
continue  to  be  met.  No  margins  of  safety  are 
associated  with  the  P-11  setpoint  value.  The 
format  changes  are  intended  to  improve 
readability  and  appearance,  and- do  not  alter 
any  requirements.  Thus,  there  is  no 
significant  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  requests  involve  no 
significant  hazards  consideration. 

Attorney  for  licensee:  David  W. 
Jenkins.  Esq..  500  Circle  Drive. 
Buchanan. MI  49107. 

NRC  Section  Chief:  L.  Raghavan. 

Maine  Yankee  Atomic  Power  Company, 
Docket  No.  50-309.  Maine  Yankee 
Atomic  Power  Station,  Lincoln  County, 
Maine 

Date  of  amendment  request:  April  24. 
2003. 

Description  of  amendment  request: 
Eliminate  the  requirement  fo^ 
continuous  Control  Room  manning 
when  fuel  is  stored  in  the  fuel  storage 
pool. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 


1.  Does  the  proposed  amendment  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated?  Involve  a  significant  increase  in 
the  probability  or  consequence  of  an  accident 
previously  evaluated. 

Response:  No. 

The  Defueled  Safety  Analysis  (DSAR> 
identifies  five  categories  of  events:  spent  fuel 
criticality  accidents,  a  fuel  handling  accident, 
a  spent  fuel  cask  drop,  spe;it  fuel  pool 
accidents,  and  a  low  level  waste  release 
incident.  There  are  no  active  controls  in  the 
control  room  that  are  required  to  respond  to 
these  events.  Actions  to  mitigate  the 
consequences  of  these  events  are  taken 
outside  the  control  room.  Emergency 
response  is  not  adversely  affected  by  this 
proposed  change  because  the  control  room  is 
still  available  to  the  emergency  response 
team  and  communications  capability  and 
timeliness  will  not  be  affected.  Therefore,  the 
proposed  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  Does  the  proposed  amendment  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

Response:  No. 

The  configuration,  operations  and  accident 
response  of  the  systems,  structures  or 
components  that  support  safe  storage  of  the 
spent  fuel  are  unchanged  by  the  proposed 
change  to  the  technical  specifications. 
Current  site  surveillance  requirements  ensure 
frequent  and  adequate  monitoring  of  system 
and  component  functionality.  Systems  in  the 
Spent  Fuel  Pool  Island  will  continue  to  be 
operated  in  accordance  with  current  design 
requirements  and  no  new  components  or 
system  interactions  have  been  identified.  No 
new  accident  scenarios,  failure  mechanisms 
or  limiting  single  failures  are  introduced  as 
a  result  of  the  proposed  change.  The 
proposed  technical  specification  change  does 
not  have  an  adverse  affect  on  any  system 
related  to  safe  storage  of  spent  fuel. 
Therefore,  the  proposed  technical 
specifications  change  does  not  create  the 
possibility  of  a  new  or  diH^erent  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  Does  the  proposed  amendment  involve 
a  significant  reduction  in  a  margin  of  safety? 

Response:  No.  • 

All  design  basis  accident  acceptance 
criteria  will  continue  to  be  met.  The  margin 
of  safety  relative  to  the  cooling  of  the  spent 
fuel  is  unaffected  by  the  proposed  changes  as 
the  spent  fuel  pool  parameters  will  continue 
to  be  monitored  at  the  same  frequency  as 
assumed  in  the  accident  analysis.  The  ability 
of  the  shift  crew  to  respond  to  abnormal  or    . 
accident  conditions  is  unaffected  by  the 
proposed  change  since  all  controls  are 
located  in  or  near  the  fuel  building  and  any 
necessary  communications  will  be  handled 
by  the  on-shifl  staff  and/or  DERO.  Therefore, 
it  is  concluded  that  the  proposed  TS  change 
does  not  involve  a  significant  reduction  in 
the  margin  of  safety  ( 

Based  on  the  above,  Maine  Yankee 
concludes  that  the  proposed  amendment 
presents  no  significant  hazards  consideration 


under  the  standards  set  forth  in  10  CFR 
50.92(c),  and,  accordingly,  a  finding  of  "no 
significant  hazards  consideration"  is 
justified. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
requested  amendment  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Joe  Fay,  Esquire, 
Maine  Yankee  Atomic  Power  Company, 
321  Old  Ferry  Road.  Wiscasset.  Maine 
04578. 

NRC  Section  Chief:  Claudia  M.  Craig. 

Nebraska  Public  Power  District,  Docket 
No.  50-298,  Cooper  Nuclear  Station. 
■Nemaha  County,  Nebraska 

■  Date  of  amendment  request:  October 
8.  2002. 

Description  of  amendment  request: 
The  license  amendment  request 
proposes  to  change  the  title  of  (a)  Shift 
Supervisor  to  Shift  Manager,  (b)  "Plant 
Manager"  to  "plant  manager,"  (c)  "Vice 
President — Nuclear"  to  "corporate 
officer  with  direct  responsibility  for  the 
plant,"  (d)  "Radiological  Manager"  to 
"radiological  manager,"  (e)  "Operations 
Supervisor"  to  "operations  supervisor" 
and  (f)  "Shift  Radiological  Protection/ 
Chemistry  Technician"  to  "radiation 
protection  technician."  This  proposal 
includes  an  Updated  Safety  Analysis 
Report  (USAR)  reference  correction 
resulting  from  the  USAR  Rebaseline 
Project  and  a  correction  to  the  title 
"Shift  Technical  Advisor"  to  "Shift 
Technical  Engineer"  in  Technical 
Specification  (TS)  Section  5.3.1  so  as  to 
be  consistent  with  the  title  used  in  TS 
Section  5.2.2.f  These  changes  do  not 
eliminate  any  of  the  qualifications, 
responsibilities,  or  requirements  for 
these  positions. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Do  the  proposed  changes  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

The  title  of  Shift  Manager  better  conveys 
the  appropriate  level  of  responsibility  and 
authority  required  of  the  position.  The  use  of 
generic  personnel  titles  and  correction  of  the 
USAR  reference  are  strictly  administrative. 
The  qualifications,  training,  duties  and 
experience  required  of  the  individuals 
remain  unchanged.  The  USAR  section  to  be 
referenced  is  physically  the  Scune  section  that 
was  referenced  before  the  USAR 
renumbering.  The  requested  changes  do  not 
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involve  any  change  to  the  design  basis  of  the 
plant  or  any  structure,  system,  or  component. 
Therefore,  these  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  Do  the  proposed  changes  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

There  will  be  no  physical  alterations  to  the 
plant  configuration.  No  changes  in  operating 
mode  or  limits  are  proposed.  The 
qualifications,  training,  duties  and 
experience  required  of  the  individuals 
remain  unchanged.  The  USAR  section  to  be 
referenced  is  physically  the  same  section  that 
was  referenced  before  the  USAR 
renumbering.  Therefore,  these  proposed 
changes  do  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
previously  evaluated. 

3.  Do  the  proposed  changes  involve  a 
significant  reduction  in  the  margin  of  safety? 

The  proposed  change  in  titles  and  USAR 
■reference  are  strictly  administrative.  The 
qualifications,  training,  duties  and 
experience  required  of  the  individuals 
remain  unchanged.  The  USAR  section  to  be 
referenced  is  physically  the  same  section  that 
was  referenced  before  the  USAR 
renumbering.  The  proposed  changes  do  not 
change  any  Kcense  condition  or  Technical 
Specifications  safety  limit  or  limiting 
condition  for  operation.  The  changes  do  not 
involve  modification  of  the  design  or 
operation  of  any  plant  system  involved  with 
controlling  the  release  of  radioactivity  to  the 
environment.  Therefore,  these  changes  do  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

Based  on  the  above,  Nebraska  Public  Power 
District  concludes  that  the  proposed 
amendment  presents  no  significant  hazards 
consideration  under  the  standards  set  forth  in 
10  CFR  50.92(c),  and  accordingly,  a  finding 
of  "no  significant  hazards  consideration"  is 
justified. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Mr.  John  R. 
McPhail,  Nebraska  Public  Power 
District.  Post  Office  Box  499.  Columbus, 
NE  68602-0499. 

NRC  Section  Chief:  Robert  A.  Gramm. 

Nuclear  Management  Company,  LLC, 
Docket  No.  50-331,  Duane  Arnold 
Energy  Center,  Linn  County,  Iowa 

Date  of  amendment  request:  May  2, 
2003. 

Description  of  amendment  request: 
The  proposed  amendment  would 
change  the  Technical  Specifications 
(TSs)  by  replacing  the  existing  Reactor 
Coolant  System  (RCS)  pressure  and 
temperatiu-e  (P/T)  limit  curves  for  in- 


service  leakage  and  hydrostatic  testing, 
non-nuclear  heatup  and  cooldown,  and 
criticality  (Figure  3.4.9-1,  "Pressure 
Versus  Minimum  Temperature  Valid  to 
Thirty-two  Full  Power  Years,  per 
Appendix  G  of  10  CFR  50")  with  new. 
updated  P/T  limits  curves.  The 
replacement  curves  were  generated 
using  an  NRC-approved  methodology 
(General  Electric  Report  NEDC-32983P) 
for  determining  the  neutron  fluence  on 
the  Reactor  Pressure  Vessel  (RPV)  and 
extends  the  RPV  beltline  region  to 
encompass  a  new  limiting  component, 
the  recirculation  inlet  nozzle.  The 
change  to  Figure  3.4.9-1  would  also 
delete  the  existing  notation  that  states: 
"(Interim  Approval  Until  September  1, 
2003)." 

The  licensee's  application  for 
amendment  dated  May  2,  2003, 
supersedes  and  withdraws  a  previous 
application  dated  February  28,  2003,  for 
which  the  NRC  has  published  a  notice 
of  consideration  of  issuance  of 
amendment,  proposed  no  significant 
hazards  consideration  determination, 
and  opportunity  for  hearing  in  tiie 
Federal  Register  (68  FR  12954.  dated 
March  18,  2003). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50»91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  The  proposed  amendment  will  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  P/T  limits  are  not  derived  firom  Design 
Basis  Accident  (DBA)  analyses.  They  are 
prescribed  by  the  (American  Society  of 
Mechanical  Engineers  Boiler  and  Pressure 
Vessel  Code)  ASME  Code  and  10  CFR  50 
Appendix  G  and  H  and  associated  guidance 
documents,  such  as  Regulatory  Guide  1.99, 
Rev.  2.  as  restrictions  on  normal  operation  to 
avoid  encountering  pressure,  temperature, 
and  temperature  rate  of  change  conditions 
that  might  cause  undetected  flaws  to 
propagate  and  cause  non-ductile  failure  of 
the  reactor  coolant  pressure  boundary.  Thus, 
they  ensure  that  an  accident  precursor  is  not 
likely.  Hence,  they  are  included  in  the  TS  as 
satisfying  Criterion  2  of  10  CFR 
50.36(c)(2)(ii).  The  revision  of  the  numerical 
value  of  these  limits,  i.e.,  new  curves,  using 
an  NRC-approved  methodology,  does  not 
change  the  existing  regulatory  requirements, 
upon  which  the  curves  are  based.  Thus,  this 
revision  will  not  increase  the  probability  of 
any  accident  previously  evaluated. 

The  proposed  change  does  not  alter  the 
design  assumptions,  conditions,  or 
configuration  of  the  facility  or  the  manner  in 
which  the  facility  is  operated  or  maintained. 
The  proposed  changes  will  not  affect  any 
other  System.  Structure  or  Component  (SSC) 
designed  for  the  mitigation  of  previously 
analyzed  events.  The  proposed  change  does 


not  affect  the  source  term,  containment  > 

isolation,  or  radiological  release  assumptions 
used  in  evaluating  the  radiological 
consequences  of  any  accident  previously 
evaluated.  Thus,  the  proposed  revision  of  the 
existing  numerical  values  with  the  updated 
figure  for  the  RCS  P/T  limits,  which  are 
based  upon  an  NRC-approved  methodology 
for  calculating  the  neutron  fluence  on  the 
RPV  and  new  limiting  component,  will  not 
increase  the  consequences  of  any  previously 
evaluated  accident. 

(2)  The  proposed  amendment  will  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accidetit 
previously  evaluated. 

The  proposed  changes,  do  not  involve  a 
physical  alteration  of  the  plant  [i.e.,  no  new 
or  different  type  of  equipment  will  be 
installed)  or  a  change  in  the  processes 
goverjiing  normal  plant  operation.  The 
proposed  changes  are  consistent  with  the 
safety  analysis  assumptions  and  cOrrent  plant 
operating  practice.  (Nuclear  Management 
Company.- LLC)  NMC  is  only  requesting  t» 
revise  the  existing  numerical  values  and 
update  the  TS  figure  for  the  RCS  P/T  limits 
based  upon  an  NRC-approved  methodology 
for  calculating  the  neutron  fluence  on  the 
RPV,  and  to  reflect  a  new  limiting 
component.  Thfi  curves  continue  to  be  based 
upon  ASME  Code  Case  N-640.  which  has 
been  previously  approved  for  use  at  the' 
(Duane  Arnold  Energy  Center]  DAEC. 

Therefore,  the  proposed  changes  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated. 

(3)  The  proposed  amendment  will  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  proposed  changes  do  not  alter  the 
manner  in  which  Safety  Limits,  Limiting 
Safety  System  Settings  or  Limiting 
Conditions  for  Operation  are  determined. 
The  setpioints  at  which  protective  actions  are 
initiated  are  not  altered  by  the  proposed 
changes.  Sufficient  equipment  remains 
available  to  actuate  upon  demand  for  the 
purpose  of  mitigating  an  analyzed  event. 
NMC  is  only  requesting  to  revise  the  existing 
numerical  values  and  update  the  TS  figure 
for  the  RCS  P/T  limits  based  upon  an  NRC-  ^__ 
approved  methodology  for  calculating  the 
neutron  fluence,  NEDC-32983P-A:  The  new 
curves  also  reflect  the  addition  of  a  new 
limiting  component,  the  recirculation  inlet 
nozzle  (N2).  No  other  changes  to  the  Limiting 
Conditions  for  Operation  or  any  Surveillance 
Requirements  of  Technical  Specification 
3.4.9  are  proposed. 

10  CFR  50.  Appendix  G  specifies  fracture 
toughness  requirements  to  provide  adequate 
margins  of  safety  during  operation  over  the 
service  lifetime.  The  values  of  adjusted 
reference  temperature  and  upper  shelf  energy 
are  expected  to  remain  within  the  limits  of 
Regulatory  Guide  1 .99,  Revision  2  and 
Appendix  G  of  10  CFR  50  for  at  least  32 
effective  full  power  years  (EFPY)  of 
operation.  The  safety  analysis  supporting  this 
change  continues  to  satisfy  the  ASME  Code, 
including  ASME  Code  Case  N-640.  and  10 
CFR  50,  Appendices  G  alid  H  requirements 
and  associated  guidance  documents,  such  as 
Regulatory  Guide  1.99.  Rev.  2.  Thus,  the 
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proposed  changes  will  not  significantly 
reduce  any  margin  of  safety  that  currently 
exists. 

Based  upon  the  above,  NMC  has 
determined  that  the  proposed  amendment 
will  not  involve  a  significant  hazards 
consideration. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  upon  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Jonathan  Rogoff, 
Esquire,  General  Counsel,  NMC,  LLC, 
700  First  St.,  Hudson,  Wl  54016. 
,    NRC  Section  Chief:  L.  Raghavan. 

PSEG  Nuclear  LLC,  Docket  No.  50-354. 
Hope  Creek  Generating  Station,  Salem 
County,  New  Jersey 

Date  of  amendment  request:  March 
13,  2003. 

Description  of  amendment  request: 
The  proposed  amendment  deletes 
requirements  from  the  Technical 
Specifications  (TSs)  and  other  elements 
of  the  licensing  bases  to  maintain  a  Post 
Accident  Sampling  System  (PASS). 
Licensees  were  generally  required  to 
implement  PASS  upgrades  as  described 
in  NUREG-0737,  "Clarification  of  TMI 
[Three  Mile  Island]  Action  Plan 
Requirements,"  and  Regulatory  Guide 
1.97,  "Instrumentation  for  Light- Water- 
Cooled  Nuclear  Power  Plants  to  Assess 
Plant  and  Environs  Conditions  During 
and  Following  an  Accident." 
Implementation  of  these  upgrades  was 
an  outcome  of  the  lessons  learned  from 
the  accident  that  occurred  at  Tfvll,  Unit 
2.  Requirements  related  to  PASS  were 
imposed  by  Order  for  many  facilities 
and  were  added  to,  or  included  in,  the 
TSs  for  nuclear  power  reactors  currently 
licensed  to  operate.  Lessons  learned  and 
improvements  implemented  over  the 
last  20  years  have  shown  that  the 
information  obtained  from  PASS  can  be 
readily  obtained  through  other  means, 
or  is  of  little  use  in  the  assessment  and 
mitigation  of  accident  conditions. 

The  changes  are  based  on  NRC- 
approved  Technical  Specification  Task 
Force  (TSTF)  Standard  Technical 
Specification  Change  Traveler,  TSTF- 
413,  "Elimination  of  Requirements  for  a 
Post  Accident  Sampling  System 
(PASS)."  The  NRC  staff  issued  a  notice 
of  opportimity  for  comment  in  the 
Federal  Register  on  December  27,  2001 
(66  PR  66949),  on  possible  amendments 
concerning  TSTF-413,  including  a 
model  Safety  Evaluation  and  model  no 
significant  hazards  consideration 
(NSHC)  determination,  using  the 
consolidated  line  item  improvement 


process.  The  NRC  staff  subsequently 
issued  a  notice  of  availability  of  the 
models  for  referencing  in  license 
amendment  applications  in  the  Federal 
Register  on  March  20,  2002  (67  FR 
13027).  The  licensee  affirmed  the 
applicability  of  the  following  NSHC 
determination  in  its  application  dated 
March  13,  2003. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  an 
analysis  of  the  issue  of  no  significant 
hazards  consideration  is  presented 
below: 

1 .  The  proposed  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

The  PASS  was  originally  designed  to 
perform  many  sampling  and  analysis 
functions.  These  functions  were 
designed  and  intended  to  be  used  in 
post-accident  situations  and  were  put 
into  place  as  a  result  of  the  TMl-2 
accident.  The  specific  intent  of  the 
PASS  was  to  provide  a  system  that  has 
the  capability  to  obtain  and  analyze 
samples  of  plant  fluids  containing 
potentially  high  levels  of  radioactivity, 
without  exceeding  plant  personnel 
radiation  exposure  limits.  Analytical 
results  of  these  samples  would  be  used 
largely  for  verification  purposes  in 
aiding  the  plant  staff  in  assessing  the 
extent  of  core  damage  and  subsequent 
offsite  radiological  dose  projections.  The 
system  was  not  intended  to,  and  does 
not,  serve  a  fimction  for  preventing 
accidents  and  its  elimination  would  not 
affect  the  probability  of  accidents 
previously  evaluated. 

In  the  20  years  since  the  TMI-2 
accident,  and  the  consequential 
promulgation  of  post-accident  sampling 
requirements,  operating  experience  has 
demonstrated  that  a  PASS  provides 
little  actual  benefit  to  post-accident 
mitigation.  Past  experience  has 
indicated  that  there  exists  in-plant 
instrumentation  and  methodologies 
available  in  lieu  of  a  PASS  for  collecting 
and  assimilating  information  niaeded  to 
assess  core  damage  following  an 
accident.  Furthermore,  the 
implementation  of  Severe  Accident 
Management  Guidance  (SAMG) 
emphasizes  accident  management 
strategies  based  on  in-plant  instruments. 
These  strategies  provide  guidance  to  the 
plant  staff  for  mitigation  and  recovery 
from  a  severe  accident.  Based  on  current 
severe  accident  management  strategies 
and  guidelines,  it  is  determined  that  the 
PASS  provides  little  benefit  to  the  plant 
staff  in  coping  with  an  accident. 

The  regulatory  requirements  for  the 
PASS  can  be  eliminated  without 
degrading  the  plant  emergency 


response.  The  emergency  response,  in 
this  sense,  refers  to  the  methodologies 
used  in  ascertaining  the  condition  of  the 
reactor  core,  mitigating  the 
consequences  of  an  accident,  assessing 
and  projecting  offsite  releases  of 
radioactivity,  and  establishing 
protective  action  recommendations  to 
be  communicated  to  offsite  authorities. 
The  elimination  of  the  PASS  will  not 
prevent  an  accident  management 
strategy  that  meets  the  initial  intent  of 
the  post-TMI-2  accident  guidance 
through  the  use  of  the  SAMGs,  the 
emergency  plan  (EP),  the  emergency 
operating  procedures  (EOP),  and  site 
survey  monitoring  that  support 
modification  of  emergency  plan 
protective  action  recommendations 
(PARs). 

Therefore,  the  elimination  of  the 
PASS  requirements  from  TSs  (and  other 
elements  of  the  licensing  bases)  does  not 
involve  a  significant  increase  in  the 
consequences  of  any  accident 
previously  evaluated. 

2.  The  proposed  change  does  not 
create  the  possibility  of  a  new  or  ' 
different  kind  of  accident  bom  any 
previously  evaluated. 

The  elimination  of  PASS-related 
requirements  will  not  result  in  any 
failure  mode  not  previously  analyzed. 
The  PASS  was  intended  to  allow  for 
verification  of  the  extent  of  reactor  core 
damage,  and  also  to  provide  an  input  to ' 
offsite  dose  projection  calculations.  The 
PASS  is  not  considered  an  accident 
precursor,  nor  does  its  existence  or 
elimination  have  any  adverse  impact  on 
the  pre-accident  state  of  the  reactor  core 
or  post-accident  confinement  of 
radioisotopes  within  the  containment 
building. 

Therefore,  this  change  does  not  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  previously 
evaluated. 

3.  The  proposed  change  does  not 
involve  a  significant  reduction  in  the 
marein  of  safety. 

The  elimination  of  the  PASS,  in  light 
of  existing  plant  equipment, 
instrumentation,  procediu^s,  and 
programs  that  provide  effective 
mitigation  of,  and  recovery  from,  reactor 
accidents,  results  in  a  neutral  impact  to 
the  margin  of  safety.  Methodologies  that 
are  not  reliant  on  PASS  are  designed  to 
provide  rapid  assessment  of  current 
reactor  core  conditions  and  the 
direction  of  degradation  while 
effectively  responding  to  the  event  in 
order  to  mitigate  the  consequences  of 
the  accident.  The  use  of  a  PASS  is 
redimdant  and  does  not  provide  quick 
recognition  of  core  events  or  rapid 
response  to  events  in  progress.  The 
intent  of  the  requirements  established  as 
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a  result  of  the  TMI-2  accident  can  be 
adequately  met  without  reliance  on  a 
PASS. 

Therefore,  this  change  does  not 
involve  a  significant  reduction  in  the 
marein  of  safety. 

The  NRC  staff  proposes  to  determine 
that  the  amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  ]efbie].  Keenan, 
Esqufre,  Nuclear  Business  Unit — N21, 
P.O.  Box  236,  Hancocks  Bridge,  NJ 
08038. 

NRC  Section  Chief:  James  W.  Clifford. 

Southern  Nuclear  Operating  Company, 
Inc.  Docket  Nos.  50-348  and  50-364, 
Joseph  M.  Farley  Nuclear  Plant,  Units  1 
and  2,  Houston  County,  Alabama 

Date  of  amendment  request:  March 
21, 2003. 

Description  of  amendment  request: 
The  proposed  amendments  would 
revise  Technical  Specifications  (TS) 
Section  5.5.1,  "Offsite  Dose  Calculation 
Manual  (ODCM),"  to  remove  reference 
to  the  Plant  Operations  Review 
Committee  review  and  acceptance  of 
licensee  initiated  changes  to  the  ODCM. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
.  licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  the  proposed  change  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

The  proposed  change  for  TS  section  5.5. l.b 
removes^the  reference  to  the  Plant  Operations 
Review  Committee  review  and  acceptance  of 
licensee  initiated  changes  to  the  OE)CM.  This 
change  is  an  administrative  change  and  does 
not  change  plant  design  or  responses. 

The  proposed  change  does  not  involye 
changing  any  structure,  system,  or 
component,  or  affect  reactor  operations.-It  is 
not  an  initiator  of  an  accident  and  does  not 
change  any  existing  safety  analysis 
previously  analyzed  in  the  UFSAR.  As  such, 
the  proposed  change  does  not  involve  a 
significant  increase  in  the  probability  of  an 
accident  previously  evaluated.  Since  the 
proposed  change  does  not  alter  the  plant 
design,  it  does  not  involve  a  significant 
increase  in  the  consequences  of  an  accident 
previously  evaluated. 

2.  Does  the  proposed  change  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

The  proposed  change  for  TS  section  5. 5. l.b 
removes  the  reference  to  the  Plant  Operations 
Review  Committee  review  and  acceptance  of 
licensee  initiated  changes  to  the  ODCM.  This 
change  is  an  administrative  change  and  does 
not  change  plant  design  or  responses. 

The  proposed  change  will  not  alter  any 
plant  design  basis  or  postulated  accident.  In 
addition,  the  proposed  change  does  not 
impact  any  plant  systems  or  components. 


3.  Does  the  proposed  change  involve  a 
significant  reduction  in  a  margin  of  safety? 

The  proposed  change  for  TS  section  5. 5. l.b 
removes  the  reference  to  the  Plant  Operations 
Review  Committee  review  and  acceptance  of 
licensee  initiated  changes  to  the  OCNCM.  This 
change  is  an  administrative  change  and  does 
not  change  plant  design  or  responses.  The 
proposed  change  does  not  impact  accident 
offsite  dose,  containment  pressure  or 
temperature,  emergency  core  cooling  system 
setpoints,  reactor  protection  system  settings 
or  any  other  parameter  that  could  affect  a 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  M.  Stanford 
Blanton,  Esq.,  Balch  and  Bingham,  Post 
.  Office  Box  306, 1710  Sixth  Avenue 
North,  Birmingham,  Alabama  35201. 

NRC  Section  Chief:  John  A:  Nakoski. 

Tennessee  Valley  Authority  (TVA), 
Docket  Nos.  50-259,  50-260  and  50- 
296,  Browns  Ferry  Nuclear  Plant,  Units 
1,  2  and  3,  Limestone  County,  Alabama 

Bate  of  amendment  request:  April  11, 
2003  (TS-424). 

Description  of  amendment  request: 
The  proposed  amendments  would 
reduce  the  number  of  Emergency  Core 
Cooling  System  subsystems  that  are 
available  in  response  to  certain  design 
basis  loss-of-coolant  accident  (LOCA) 
scenarios  because  of  TVA's  planned 
restart  of  Unit  1.  The  licensee  stated  that 
the  reduced  number  has  been  analyzed 
and  is  consistent  with  the  current 
approved  LOCA  analysis  methodology. 
The  amendments  are  needed  to 
eliminate  the  potential  for  overloading  a 
shutdown  board  or  a  diesel  generator 
when  both  Units  1  and  2  are  in-service. 
The  reduction  requires  a  change  to  the 
Updated  Final  Safety  Analysis  Report. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significanthazards 
consideration,  which  is  presented 
below: 

1.  Do  the  proposed  amendments  and 
Technical  Specification  changes  involve  a  , 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

No.  The  proposed  amendments  revise  the 
actual  number  of  Emergency  Core  Cooling 
System  (ECCS)  subsystems  that  are  available 
in  response  to  certain  design  basis  Loss  of 
Coolant  Accident  (LOCA)  scenarios.  The 
associated  modiHcations  also  result  in  a 
revision  to  the  number  of  required  channels 
for  the  Low  Pressure  Coolant  Injection  (LPCI) 


pump  start  time  delay  relay  function 
specified  in  Technical  Specifications.  The 
proposed  amendments  and  Technical 
Specification  changes  do  not  affect  any 
accident  precursors.  Therefore,  the 
probability  of  an  evaluated  accident  is  not 
increased. 

The  reduction  in  the  number  of  ECCS 
subsystems  that  are  actually  available  in 
response  to  the  bounding  LOCA  case  (A 
recirculation  suction  line  break  with  an 
assumed  battery  failure)  will  now  be  the 
same  as  the  number  of  ECCS  subsystems 
evaluated  in  the  current  BFN  SAFER/ 
GESTR-LOCA  analysis.  The  ECCS 
performance  for  the  bounding  LOCA  case  has 
previously  been  evaluated  using  the 
approved  SAFER/GESTR-LOCA  application 
methodology  and  is  described  in  Updated 
Final  Safety" Analysis  Report  (UFSAR) 
Sections  6.5  and  14.6.3.  The  revision  to  the 
number  of  required  channels  for  the  LPCI 
pump  start  time  delay  relay  function  does  not 
affect  the  LOCA  analysis.  The  requirements 
of  10  CFR  50.46  and  Appendix  K  are  met. 
Therefore,  the  proposed  amendments  and 
Technical  Specification  chtoges  will  not 
significantly  increase  the  consequences  of  an 
accident  previously  evaluated. 

2.  Do  the  proposed  amendments  and 
Technical  Specification  changes  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

No.  The  proposed  amendments  revise  the 
number  of  ECCS  subsystems  that  are  actually 
available  in  response  to  certain  design  basis 
LOCA  scenarios.  The  proposed  Technical 
Specification  changes  revise  thefltimber  of 
required  channels  for  the  LPCr  pump  start 
time  delay  relay  function.  The  proposed 
amendments  and  Technical  Specification 
changes  do  not  introduce  new  equipment, 
which  could  create  a  new  or  different  kind 
of  accident. 

No  new  external  threats,  release  pathways, 
or  equipment  failure  modes  are  created. 
Therefore,  the  implementation  of  the 
proposed  amendments  and  Technical 
Specification  changes  will  not  create  a 
possibility  for  an  accident  of  a  new  or 
different  type  than  those  previously 
evaluated. 

3.  Do  the  proposed  amendments  and 
Technical  Specification  changes  involve  a 
significant  reduction  in  a  margin  of  safety? 

Ne.  The  prdposed  amendments  and 
Technical  Specification  changes  revise  the 
number  of  ECCS  subsystems  that  are  actually 
available  in  response  to  certain  design  basis 
LOCA  scenarios.  The  reduction  in  the 
number  of  ECCS  subsystems  that  are  actually 
available  in  response  to  the  bounding  LOCA 
case  (A  recirculation  suction  line  break  with 
an  assumed  battery  failure)  will  now  be  the 
same  as  the  number  of  ECCS  subsystems 
evaluated  in  the  current  BFN  SAFER/ 
GESTR-LOCA  analysis.  The  ECCS 
performance  for  the  bounding  LOCA  case  has 
previously  been  evaluated  using  the 
approved  SAFER/GESTR-LOCA  application 
methodology.  The  revision  to  the  number  of 
required  channels  for  the  LPCI  pump  start 
time  delay  relay  function  does  not  affect  the 
LOCA  analysis.  The  requirements  of  10  CFR 
50.46  and  Appendix  K  are  met.  Therefore, 
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the  proposed  license  amendments  and 
Technical  Specification  changes  do  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  General 
Counsel.  Tennessee  Valley  Authority, 
400  West  Summit  Hill  Drive.  ET  11  A. 
Knoxville,  Tennessee  37902. 

NRC  Section  Chief:  Allen  G.  Howe. 

Tennessee  Valley  Authority,  Docket 
Nos.  50-259.  50-260  and  50-296, 
Browns  Ferry  Nuclear  Plant  (BFN). 
Units  1 ,  2  and  3,  Limestone  County, 
Alabama 

Date  of  amendment  request:  April  15, 
2003  (TS  409). 

Description  of  amendmettt  request: 
The  proposed  amendments  are 
applicable  to  BFN  Units  1,  Z,  and  3. 
They  would  revise  Technical 
Specification  (TS)  Limiting  Condition 
for  Operation  3.7.3.  Control  Room 
Emergency  Ventilation  (CREV)  System, 
and  its  associated  TS  Bases  to  provide 
specific  conditions  and  required  actions 
that  address  a  degraded  main  control 
room  boundary.  The  proposed  changes 
are  consistent  with  the  TS  Task  Force 
Traveler  287,  Revision  5. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  the  proposed  amendment  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

2.  No.  The  proposed  TS  change  involves 
the  CREV  system,  which  provides  a 
radiological  controlled  environment  from 
which  the  plant  can  be  operated  following  a 
design  basis  accident  pBA).  The  CREV 
system  is  not  assumed  to  be  the  initiator  of 
any  analyzed  accident  and  cannot  not  [sic] 
affect  the  probability  of  accidents. 

The  proposed  change  allows  the  main 
control  room  boundary  to  be  opened 
intermittently  under  administrative  control, 
and  allows  24  hours  to  restore  the  main 
control  room  boundary  to  Operable  status 
l)efore  requiring  the  plant  to  perform  an 
orderly  shutdown.  The  24-hour  Completion 
Time  is  reasonable  based  on  the  low 
probability  of  a  DBA  occurring  during  this 
time  period  and  TVA's  commitment  to 
implement,  via  administrative  controls, 
appropriate  compensatory  measures 
consistent  with  the  intent  of  10  CFR  part  50, 
Appendix  A,  General  Design  Criteria  (GEXZ) 


19.  These  compensatory  measures  minimize 
the  consequences  of  an  open  main  control 
room  boundary  and  assure  that  CREV  system 
can  continue  to  perform  its  function.  As 
such,  these  changes  will  not  affect  the 
function  or  operation  of  any  other  systems, 
structures,  or  components. 

Therefore,  the  proposed  TS  change  does 
not  involve  in  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  Does  the  proposed  amendment  create 
the  possibility  of  aliew  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

No.  The  proposed  change  allows  the  main 
control  room  boundary  to  be  opened 
intermittently  under  administrative  control 
and  allows  24  hours  to  restore  the  main 
control  room  boundary  to  Operable  status 
before  requiring  the  plant  to  perform  an 
orderly  shutdown.  The  24-hour  Completion- 
Time  is  reasonable  based  on  the  low 
probability  of  a  DBA  occurring  during  this 
time  period  and  TVA's  commitment  to 
implement,  via  administrative  controls, 
appropriate  compensatory  measures 
consistent  with  the  intent  of  10  CFR  part  50, 
Appendix  A,  GDC  19.  These  compensatory 
measures  minimize  the  consequences  of  an 
open  main  control  room  boundary  and  ^sure 
that  the  CREV  system  can  continue  to 
perform  its  function.  As  such,  these  changes 
will  not  affect  the  function  or  operation  of 
any  other  systems,  structures,  or  components. 

Therefore,  the  proposed  TS  change  does 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  Does  the  proposed  amendment  involve 
a  significant  reduction  in  a  margin  of  safety? 

No.  The  proposed  change  allows  the  main 
control  room  boundary  to  be  opened 
intermittently  under  administrative  control 
and  allows  24  hours  to  restore  the  main 
control  room  boundary  to  Operable  status 
before  requiring  the  plant  to  perform  an 
orderly  shutdown.  The  24-hour  Completion    . 
Time  is  reasonable  based  on  the  low  . 
probability  of  a  DBA  occurring  during. this 
time  period  and  TVA's  commitment  to 
implement,  via  administrative  controls, 
appropriate  compensatory  measures 
consistent  with  the  intent  of  10  CFR  part  50, 
Appendix  A,  GDC  19.  These  compensatory 
measures  minimize  the  consequences  of  an 
open  main  control  room  boundary  and  assure 
that  the  CREV  system  can  continue  to 
perform  its  function  sucli  that  compliance 
with  GDC  19  is  maintained. 

Therefore,  the  proposed  TS  change  does 
not  involve  a  reduction  in  the  margin  of 
safety. 

Based  on  the  above,  TVA  concludes  that 
the  proposed  amendment  presents  no 
significant  hazards  consideration  under  the 
standards  set  forth  in  10  CFR  50.92(c),  and, 
accordingly,  a  finding  of  "no  significant 
hazards  consideration"  is  justified. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 


amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  General 
Counsel,  Tennessee  Valley  Authority, 
400  West  Summit  Hill  Drive.  ET  11  A. 
Knoxville,  Tennessee  37902. 

NRC  Section  Chief:  Allen  G.  Howe. 

Tennessee  Valley  Authority,  Docket  ' 
Nos.  50-260  and  50-296,  Browns  Ferry 
Nuclear  Plant  (BFN),  Units  2  and  3, 
Limestone  County,  Alabama 

Date  of  amendment  request:  April  14, 
2003  (TS  425). 

Description  of  amendment  request: 
The  proposed  amendments  would 
revise  two  Technical  Specification  (TS) 
limiting  Conditions  for  Operation 
3.3.4.1,  "End  Of  Cycle  Recirculation 
Pump  Trip  (EOC-RPT) 
Instrumentation."  and  3'. 7. 5,  "Main 
Turbine  Bypass  System."  to  reference 
additional  core  limits  adjustment  factors 
for  linear  heat  generation  rate  for 
equipment  out-of-service  conditions. 
Also.  Section  b  of  TS  5.6.5,  "Core 
Operating  Limits  Report  (COLR)," 
would  be  revised  to  add  references  to 
the  Framatome  Advanced  Nuclear 
Power  (FANP)  analytical  methods  that 
will  be  used  in  the  upcoming  fuel  cycles 
to  determine  core  operating  limits.  'The 
above  TS  changes  are  needed  to  support 
a  transition  to  the  use  of  FANP  fiiel,  and 
FANP  core  design  and  analysis  services. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  the  proposed  amendment  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

No.  Core  operating  limits  are  established  to 
support  requirements,  which  in  turn  ensure 
that  fuel  design  limits  are  not  exceeded 
during  any  conditions  of  operating  transients 
or  accidents.  The  methods  used  to  determine 
the  limits  for  each  operating  cycle  are  based 
on  methods  previously  found  acceptable  by 
the  NRC  and  are  required  to  be  listed  in 
COLR  TS  Section  5.6.5.b.  Accordingly,  a 
change  to  TS  Section  5.6. 5.b  is  requested  to 
include  FANP  methods  in  the  list  of  NRC- 
approved  methods  applicable  to  BFN.  This 
TS  change  also  adds  provisions  that  ensure 
core  thermal  limits  adjustment  factors  are 
applied  for  equipment  out-of-service 
conditions  associated  with  the  use  of  FANP 
methods  for  transient  analyses.  The 
application  of  these  NRC-approved  methods 
will  continue  to  ensure  that  acceptable 
operating  limits  are  established  and  apphed 
for  protection  of  fuel  cladding  integrity 
during  transient  and  accidents. 

The  requested  TS  changes  do  not  involve 
any  plant  modifications  or  operational 
changes  that  could  affect  system  reliability,  ' 
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performance,  or  possibility  of  operator  error. 
The  requested  changes  do  not  affect  any 
postulated  accident  precursors,  do  not  affect 
any  accident  mitigation  systems,  and  do  not 
introduce  any  new  accident  initiation 
mechanisms. 

Therefore,  the  proposed  TS  change  does 
not  involve  an  increase-in  the  probability  or 
consequences  of  an  accident  previously 
evaluated! 

2.  Does  the  proposed  amendment  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

No.  The  core  operating  limits  and  required 
limits  adjustments  for  equipment  out-of- 
service  conditions  will  continue  to  be 
determined  using  methodologies  that  have 
been  approved  by  the  NRC.  The  limits 
derived  fitim  approved  methodologies  will 
provide  adequate  margins  of  safety.  The 
proposed  changes  do  not  involve  any  new 
modes  of  operation,  any  changes  to  setpoints, 
or  any  plant  modifications,  and  do  not  result 
in  any  new  precursors  to  an  accident. 

Therefore,  the  proposed  TS  change  does 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  Does  the  proposed  amendment  involve 
a  significant  reduction  in  a  margin  of  safety. 

No.  The  core  operating  limits  and  required 
limits  adjustments  for  equipment  out-of- 
service  will  continue  to  be  determined  using 
methodologies  that  have  been  approved  by 
the  NRC.  On  this  basis,  the  implementation 
of  the  changes  does  not  involve  a  significant  > 
reduction  in  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  General 
Coimsel,  "Tennessee  Valley  Authority, 
400  West  Summit  Hill  Drive,  ET  11  A, 
Knoxville,  Tennessee  37902. 

NRC  Section  Chief:  Allen  G.  Howe. 

Tennessee  Valley  Authority,  Docket  No. 
50-390,  Watts  Bar  Nuclear  Plant  (WBN). 
Unit  1,  Rhea  County,  Tennessee 

Date  of  amendment  request:  May  1, 
2003. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Technical  Specification  (TS)  3.8.7, 
"Inverters— Operating."  The  TS  as 
ciurently  written  requires  two  inverters 
for  each  of  the  four  instnmient 
channels.  The  revision  changes  the 
requirement  to  one  inverter  for  each  of 
the  four  channels.  The  amendment  is 
the  initial  phase  of  a  project  that  \vill 
replace  the  vital  inverters  to  achieve 
improvements  in  the  reliability  of  the 
120V  AC  Vital  histrument  Power 
System. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 


As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  the  proposed  change  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

No.  The  proposed  revisions  to  WBN's  Vital 
AC  Power  System  do  not  alter  the  safety 
functions  of  the  Vital  Inverters  or  the  Unit  1 
.  and  Unit  2  120V  AC  Vital  Instrument  Power 
Boards.  The  initial  conditions  for  the  Design 
Basis  Accidents  (DBAs)  defined  in  the  WBN 
Updated  Final  Safety  Analysis  Report 
(UFSAR)  assume  the  Engineered  Safety 
Feature  (ESF)  systems  are  operable.  The  vital 
inverters  are  designed  to  providft  the  required 
capacity,  capability,  redundancy,  and 
reliability  to  ensure  the  availability  of 
necessary  power  to  vital  instrument^on  so 
that  the  fuel,  reactor  coolant  system,  and 
containment  design  limits  are  not  exceeded. 
Adding  the  Unit  2  loads  to  the  Unit  1 
inverters  does  not  alter  the  accident  analyses 
as  long  as  the  Unit  1  inverters  are  capable  of 
handling  the  additional  loads  and  channel 
separation  is  maintained.  Design  calculations 
document  that  the  Unit  1  inverters  have 
adequate  capacity  to  support  the  addition  of 
the  Unit. 2  loads  and  no  changes  are  proposed 
that  will  impact  the  separation  of  the  Vital 
AC  Power  System.  In  addition,  the  redundant 
capabilities  of  the  Vital  AC  System  as 
currently  described  in  the  UFSAR  are  not 
impacted  by  the  proposed  amendment. 

The  inverters  and  the  associated  120V  AC 
Vital  Instrument  Power  Boards  are  utilized  to 
support  instrumentation  that  monitor  critical' 
plant  parameters  to  aid  in  the  detection  of 
accidents  and  to  support  the  mitigation  of 
accidents,  but  are  not  considered  to  be  an 
initiator  of  design  basis  accidents.  Based  on 
this  and  the  prece'ding  information,  the 
proposed  amendment  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  Does  the  proposed  change  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

No.  When  implemented,  (he  proposed  TS 
amen({ment  will  allow  the  Unit  2  Vital 
Instrument  Power  Boards  to  receive  their 
uninterruptible  power  supply  (UPS)  power 
fi'om  the  Unit  1  inverters  instead  of  the  Unit 
2  inverters.  Calculations  have  verified  that 
the  additional  load  will  not  affect  the  ability 
of  the  Unit  1  inverters  to  perform  their 
intiended  safety  functions.  In  addition,  the 
inverters  and  the  120V  AC  Vital  Instrument 
Power  Boards  are  not  considered  to  be  an 
initiator  of  a  design  basis  accident.  These 
components  provide  power  to 
instrumentation  that  supports  the 
identification  and  mitigation  of  accidents  as 
well  as  system  control  functions  during 
normal  plant  operations.  The  functions  of  the 
inverters  are  not  altered  by  the  proposed  TS 
change  and  will  not  create  the  possibility  of 
a  new  or  different  accident.  Further,  the 
addition  of  the  Unit  2  loads  to  the  Unit  1 
inverters  is  the  principal  change  to  the 


inverter  system  and  this  change  is  bounded 
by  previously  evaluated  accident  analyses. 
Therefore,  the  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  fit>m  any  accident 
previously  evaluated. 

3.  Does  the  proposed  change  involve  a 
significant  reduction  in  a  margin  of  safety? 

No.  The  plant  setpoints  and  limits  that  are 
utilized  to  ensure  safe  operation  and  detect 
accident  conditions  are  not  impacted  by  the 
proposed  TS  amendment.  The  inverters  and 
the  12bV  Vital  histrument  Power  Boards  will 
continue  to  provide  reliable  power  to  safety- 
related  instrumentation  for  the  identification 
and  mitigation  of  accidents  and  to  support 
plant  operation.  Therefore,  ihe  margin  of 
safety  is  not  reduced. 

Based  on  the  above,  TVA  concludes  that 
the  proposed  amendment  presents  no 
significant  hazards  consideration  under  the 
standards  set  forth  in  10  CFR  50.92(c),  and. 
accordingly,  a  finding  of  no  significant 
hazards  consideration  is  justified. 

In  conclusion,  based  on  the  considerations 
discussed  above,  (1)  There  is  reasonable 
assurance  that  the  health  and  safety  of  the 
public  will  not  be  endangered  by  operation 
in  the  proposed  manner,  (2)  such -activities 
will  be  conducted  in  compliance  with  the 
Commission's  regulations,  and  (3)  the 
issuance  of  the  amendment  will  not  be 
inimical  to  the  common  defense  and  security 
or  to  the  health  and  safety  of  the  public. 

The  NRC  staff  has  reviewed  the  licensee's 
analysis  and,  based  on  this  review,  it  ap[>ears 
that  the  three  standards  of  10  CFR  50.92(c) 
are  satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the  amendment 
request  involves  no  significant  hazards 
Consideration. 

Attorney/or /icensee;  General  Counsel, 
Tennessee  Valley  Authority,  400  West 
Summit  Hill  Drive,  ET  11  A,  Knoxville, 
Teimessee  37902. 

NRC  Section  Chief:  Allen  G.  Howe. 

Notice  of  Issuance  of  Amendments  to 
Facility  Operating  Licenses 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  foUovdng 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  asrequired  by  the  Act  and  the 
Commission's  rules  and  regtilations  in 
10  CFR  Chapter  I,  which  are  set  forth  in 
the  license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License.  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  A  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
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amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendment,  (2)  the  amendment,  and  (3) 
the  Commission's  related  letter.  Safety 
Evaluation  and/or  Environmental 
Assessment  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  located  at  One  White  Flint  North, 
Public  File  Area  01F21,  11555  Rockville 
Pike  (first  floor),  Rockville,  Maryland. 
Publicly  available  records  will  be 
accessible  from  the  Agencywide 
Documents  Access  and  Management 
Systems  (ADAMS)  Public  Electronic 
Reading  Room  on  the  internet  at  the 
NRC  web  site,  http://www.nrc.gov/ 
reading-rm/adams.html.  If  you  do  not 
have  access  to  ADAMS  or  if  there  are 
problems  in  accessing  the  documents 
located  in  ADAMS,  contact  the  NRC 
Public  Document  Room  (PDR)  Reference 
staff  at  1-800-397-4209,  301-415-4737 
or  by  email  to  pdr@nrc.gov. 

Dominion  Nuclear  Connecticut,  Inc., 
Docket  No.  50-336,  Millstone  Power 
Station,  Unit  No.  2,  New  London 
County,  Connecticut 

Date  of  application  for  amendment: 
August  1.  2002,  as  supplemented  on 
October  18,  2002,  and  April  17,  2003. 

Brief  description  of  amendment:  The 
amendment  revises  Technical 
Specification  (TS)  3.7.1.1,  "Plant 
Systems:  Turbine  Cycle  Safety  Valves," 
to  reflect  results  of  a  reanalysis  of 
overpressurization  events  to  allow  plant 
operation,  at  corresponding  reduced 
power  levels,  with  up  to  four  main 
steam  safety  valves  in  each  main  steam 
line  inoperable. 

Date  of  issuance:  May  7,  2003. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  60  days  from  the  date  of 
issuance. 

Amendment  No.:  275. 

Facility  Operating  License  No.  DPR- 
65:  This  amendment  revised  the  TSs. 

Date  of  initial  notice  in  Federal 
Register:  September  17,  2002  (67  FR 
58638).  The  supplements  dated  October 
18,  2002,  and  April  17,  2003,  provided 
additional  information  which  clarified 
the  application,  did  not  expand  the 
scope  of  the  application  as  originally 


noticed,  and  did  not  change  the  staffs 
original  proposed  no  significant  hazards 
consideration  determination. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  May  7,  2003. 

No  significant  hazards  consideration 
comments  received:  No. 

Duke  Energy  Corporation,  Docket  Nos. 
50-369  and  50-370,  McGuire  Nuclear 
Station,  Units  1  and  2,  Mecklenburg 
County,  North  Carolina 

Date  of  application  for  amendments: 
September  30,  2002,  as  supplemented 
by  letters  dated  October  17,  2002  and 
April  2.  2003. 

Brief  description  of  amendments:  The 
amendments  revise  the  Technical 
Specification  to:  (1)  Modify  the 
Surveillance  Requirement  to  be 
consistent  with  the  design  of  the  reactor 
building  access  openings,  (2)  modify  the 
frequency  of  the  Surveillance 
Requirement  for  visual  inspections  for 
the  exposed  interior  and  exterior  surface 
of  the  reactor  building,  and  (3)  modify 
the  administrative  controls  for  the 
containment  leakage  rate  testing 
program. 

Date  of  issuance:  May  8,  2003. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  Implemented 
within  30  days  from  the  date  of 
issuance. 

Amendment  Nos.:  212/193. 

Facility  Operating  License  Nos.  NPF- 
9  and  NPF-1 7:  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  November  12,  2002  (67  FR 
68733).  The  supplement  dated  October 
17,  2002,  and  April  12,  2003,  provided 
clarifying  information  that  did  not 
change  the  scope  of  the  September  30, 
2002,  application  nor  the  initial 
proposed  no  significant  hazards 
consideration  determination. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  May  8,  2003. 

No  significant  hazards  consideration 
comments  received:  No. 

Energy  Northwest,  Docket  No.  50-397, 
Columbia  Generating  Station,  Benton 
County,  Washington 

Date  of  application  for  amendment: 
September  3,  2002,  as  supplemented  by 
letters  dated  November  27,  2002,  and 
April  17,  2003. 

Brief  description  of  amendment:  The 
amendment  allows  the  addition  of 
depleted  uraniiun  to  the  fuel  assembly 
composition  described  in  Technical 
Specification  (TS)  4.2.1.  The 
amendment  also  revises  TS  5.6.5.b  to 
incorporate  the  references  to  the 
analytical  methods  to  be  used  to 


determine  core  operating  limits  and 
removes  those  references  that  will  no 
longer  be  used.  The  amendment  also 
allows  the  format  for  those  document 
references  to  be  revised  as  described  in 
the  staff-approved  Industry/TSTF 
Standard  Technical  Specification 
Change  Traveler,  TSTF-363,  "Revise 
Topical  Report  References  in  ITS  5.6.5, 
COLR." 

Date  of  issuance:  May  12,  2003. 

Effective  date:  May  12,  2003,  and 
shall  be  implemented  within  30  days 
from  the  date  of  issuance. 

Amendment  No.:  185. 

Facility  Operating  License  No.  NPF- 
21 :  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  October  15,  2002  (67  FR  63693). 
The  November  27,  2002,  and  April  17, 
2003,  supplemental  letters  provided 
additional  clarifying  information,  did 
not  change  the  scope  of  the  application 
as  originally  noticed,  and  did  not  ' 

change  the  staffs  original  proposed  no 
significant  hazards  consideration 
determination. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  May  12,  2003. 

No  significant  hazards  consideration 
comments  received:  No. 

Entergy  Nuclear  Operations,  Inc., 
Docket  No.  50-286,  Indian  Point 
Nuclear  Generating  Unit  No.  3, 
Westchester  County,  New  York 

Date  of  application  for  amendment: 
June  26,  2002,  as  supplemented  on 
March  12,  2003. 

Brief  description  of  amendment:  The 
amendment  revises  'Technical 
Specification  5.6.5.b,  "Core  Operating 
Limits  Report  (COLR),"  to. incorporate 
the  reference  to  Westinghouse  Topical 
Report  WCAP-12945-P-A,  "Code 
Qualification  Document  for  Best 
Estimate  Loss-of-Coolant  Analysis,"  * 
dated  March  1998.  The  amendment 
allows  the  use  of  the  analytical 
methodology  to  determine  the  core 
operating  limits. 

Date  of  issuance:  May  6,  2003. 

Effective  date:  May  6,  2003. 

Amendment  No.  .-217. 

Facility  Operating  License  No.  DPR- 
64:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register.  August  6,  2002  (68  FR  50952). 
The  March  12  letter  provided  clarifying 
information  that  did  not  expand  the 
scope  of  the  Federal  Register  notice  or 
change  the  initial  proposed  no 
significant  hazards  consideration 
determination.  The  Commission's 
related  evaluation  of  the  amendment  is 
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contained  in  a  Safety  Evaluation  dated 
May  6,  2003. 

No  significant  hazards  consideration 
comments  received:  No. 

Entergy  Nuclear  Operations,  Inc., 
Docket  No.  50-293,  Pilgrim  Nuclear 
Power  Station,  Plymouth  County, 
Massachusetts 

Date  of  application  for  amendment: 
July  5,  2002,  as  supplemented  on 
September  27,  November  6,  November 
21,  and  December  30,  2002;  February  4, 
February  10,  March  17,  and  April  14, 
2003. 

Brief  description  of  amendment:  The 
.amendment  increases  the  licensed 
power  level  by  1.5%,  from  1998  MWt  to 
2028  MWt,  based  on  the  installation  of 
ultrasonic  flow  measurement 
instrumentation  resulting  in  improved 
feedwater  flow  measurement  accuracy. 
The  amendment  changes  the  Operating 
License  (OL)  and  Technical 
Specifications  (TSs)  to  reflect  the 
increase  in  licensed  power  level. 

Date  of  issuance:  May  9,  2003. 

Effective  date:  As  of  the  date  of 
issuance,  and  shall  be  implemented 
within  60  days. 

Amendment  No.:  201. 

Facility  Operating  License  No.  DPR- 
35:  Amendment  revised  the  TSs  and  OL. 

Date  of  initial  notice  in  Federal 


Amendment  Nos.:  214/208. 

Facility  Operating  License  Nos.  DPR- 
29  and  DPR-30:  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 


FirstEnergy  Nuclear  Operating 
Company,  et  al..  Docket  No.  50-412, 
Beaver  Valley  Power  Station,  Unit  2,  - 
Beaver  County,  Pennsylvania 

Date  of  application  for  amendment: 


Register.  April  1  2003  (68  FR  157^0).  Th^^y  3^^  ^2002.  as  supplemented 


supplement  dated  April  7,  2003, 
provided  additional  information  that 
clarified  the  application,  did  not  expand 
the  scope  of  the  application  as  originally 
noticed,  and  did  not  change  the  staffs 
original  proposed  no  significant  hazards 
consideration  determination.  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  May  6,  2003. 

No  significant  hazards  consideration 
comments  received:  No. 

FirstEnergy  Nuclear  Operating 
Company,  et  al..  Docket  Nos.  50-334 
and  50-412,  Beaver  Valley  Power 
Station,  Unit  Nos.  1  and  2,  Beaver 
County,  Pennsylvania 

Date  of  application  for  amendments: 
January  16,  2002,  as  supplemented 
October  17,  2002. 

Brief  description  of  amendments: 
These  amendments  revised  portions  of 
the  current  Technical  Specifications, 
Section  6.0,  "Administrative  Controls," 
to  conform  with  improved  Technical 
Specifications.  The  conversion  is  based 


Register:  September  3,  2002  (67  FR  56322Upon:  NUREG-1431,  "Standard 


The  supplements  dated  September  27, 
November  6,  November  21,  and 
December  30,  2002;  February  4, 
February  10,  March  17,  and  April  14, 
2003,  provided  additional  information 
that  clarified  the  application,  and  did 
not  expand  the  scope  of  the  application 
or  change  the  staff's  original  proposed 
no  significant  hazards  consideration 
determination.  The  Commission's 
related  evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
May  9,  2003. 

No  significant  hazards  consideration 
comments  received:  No. 

Exelon  Generation  Company,  LLC, 
Docket  Nos.  50-254  and  50-265,  Quad 
Cities  Nuclear  Power  Station,  Units  1 
and  2,  Rock  Island  County,  Illinois 

Date  of  application  for  amendments: 
February  27, 2003,  as  supplemented 
April  7,  2003. 

Brief  description  of  amendments:  The 
amendments  revise  the  Technical 
Specifications  by  adding  a  surveillance 
requirement  to  perform  a  quarterly  trip 
imit  calibration  of  the  reactor  protection 
system  scram  discharge  volume  water 
level — high  differential  pressure 
switches. 

Date  of  issuance:  May  6,  2003. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
urithin  60  days. 


Technical  Specifications  for 
Westinghouse  Plants,"  Revision  2,  dated 
April  2001;  "Final  Policy  Statement  on 
Technical  Specification  Improvements 
for  Nuclear  Power  Reactors"  (Final 
Policy  Statement),  published  on  July  22, 
1993  (58  FR  39132);  and  Title  10  of  the 
Code  of  Federal  Regulations  (10  CFR), 
§  50.36,  "Technical  Specifications,"  as 
amended  July  19, 1995. 

Date  of  issuaiice:  May  15,  2003. 

Effective  date:  As  of  date  of  issuance 
and  shall  be  implemented  within  60 
days. 

Amendment  Nos.:  255  and  136. 

Facility  Operating  License  Nos:  DPR- 
66  and  NPF-73:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 


September  11,  2002,  January  30,  and 
February  21.  2003. 

Brief  description  of  amendment:  The  ' 
amendment  revised  the  Technical 
Specification  Design  Feature  5.3.1, 
Criticality,  such  that  the  new  fuel  (fr«sh 
fuel)  racks  enrichment  limit  specified  in 
Section  5.3.1.2.a  was  increased  from 
4.85  weight  percent  to  a  5.00  weight 
percent  limit. 

Date  of  issuance:  May  15,  2003. 

Effective  date:  As  of  date  of  issuance 
and  shall  be  implemented  within  60 
days. 

Amendment  No:  135. 

Facility  Operating  License  No.  NPF- 
73.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal       ^" 
Register:  September  17,  2002  (67  FR 
58645).  The  Sejjtember  11,  2002, 
January^O^Wl  February  21/2003. 
lett«(fsprovided  additional  information 
that  clarified  the  application,  did  not 
expand  the  scope  of  the  application  as 
originally  noticed,  and  did  not  change 
the  original  proposed  no  significant 
hazards  consideration  determination. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  May  15,  2003. 

No  significant  hazards  consideration 
comments  received:  No. 

FPL  inergy  Seabrook,  LLC,  Docket  No. 
50-443,  Seabrook  Station,  Unit  No.  1. 
Rockingham  County,  New  Hampshire 

Date  of  amendment  request:  Mirch 
22,  2002,  as  supplemented  May  13,  June 
24,  July  29,  and  December  20,  2002. 

Description  of  amendment  request: 
The  amendment  revises  Technical 
Specifications  (TSs)  Surveillance 
Requirement  (SR)  4.0.3  to  extend  the 
delay  period,  before  entering  a  Limiting 
Condition  for  Operation,  following  a 
missed  siuveillance.  The  delay  period  is 


Register.  October  29,  2002  (67  FR  66010).  extended  bom  the  current  limit  of  "... 


The  supplement  dated  October  17,  2002, 
provided  additional  information  that 
clarified  the  application,  did  not  expand 
the  scope  of  the  application  as  originally 
noticed,  and  did  not  change  the  Nuclear 
Regulatory  Commission  (NRC)  staffs 
original  proposed  no  significant  hazards 
consideration  determination  as 
published  in  the  Federal  Register. 

The  Commission's  related  evaluation  . 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  May  15,  2003. 

No  significant  hazards  consideration 
comments  received:  No. 


up  to  24  hours"  to  "...up  to  24  hours  or 
up  to  the  limit  of  the  specified 
surveillance  interval,  whichever  is 
greater."  In  addition,  the  following 
requirement  is  added  to  SR  4.0.3:  "A 
risk  evaluation  shall  be  performed  for 
any  Surveillance  delayed  greater  than 
24  hours  and  the  risk  impact  shall  be 
managed."  The  amendment  also  adds  a 
requirement  for  a  TS  Bases  Control 
Program  to  the  administrative  controls 
section  of  TSs  and  makes  administrative 
changes  to  SRs  4.0.1  and  4.0.3  to  be 
consistMit  with  NUREG-1431,  Revision 
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2,  "Standard  Technical  Specifications 
Westinghouse  Plants." 

Date  of  issuance:  May  15.  2003. 

Effective  date:  As  of  its  date  of 
issuance,  and  shall  be  implemented 
,within  30  days. 

Amendment  No.:  87. 

Facility  Operating  License  No.  NPF- 
86:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  FedertU 
RegUter:  January  21.  2003  (68  FR 
2804). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  May  15,  2003. 

No  significant  hazards  consideration 
comments  received:  No. 

Indiana  Michigan  Power  Company, 
Docket  No.  50-316.  Donald  C.  Cook 
Nuclear  Plant,  Unit  2,  Berrien  County, 
Michigan 

Date  of  application  for  amendment: 
November  15,  2002,  as  supplemented 
February  24  and  April  25,  2003. 

Brief  description  of  amendment:  The 
amendment  increases  the  licensed 
reactor  core  power  level  by  1.66  percent 
from  3411  megawatts  thermal  (MWt)  to 
3468  MWt.  The  power  level  increase  is 
considered  a  measurement  uncertainty 
recapture  power  uprate. 

Date  of  issuance:  May  2,  2003. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  90  days. 

Amendment  No.;  259. 

Facility  Operating  License  No.  DPR- 
74:  Amendment  revises  the  Operating 
License  and  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
RegUter-.  January  21,  2003  (68  FR  2805) 

The  February  24  and  April  25,  2003, 
supplemental  letters  provided 
additional  clarifying  information  that 
was  within  the  scope  of  the  original 
application  and  did  not  change  the 
Nuclear  Regulatory  Commission  stafTs 
initial  proposed  no  significant  hazards 
consideration  determination. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  May  2,  2003. 

No  significant  hazards  consideration 
comments  received:  No. 

Omaha  Public  Power  District,  Docket 
No.  50-285.  Fort  Calhoun  Station,  Unit 
No.  1,  Washington  County,  Nebmska 

Date  of  amendment  request:  January 
27.  2003. 

Brief  description  of  amendment:  The 
amendment  makes  administrative  and 
editorial  changes  to  the  Fort  Calhoun 
Station  Technical  Specifications  1.3 
Basis  (1);  2.7  (l)a;  2.7  (l)b;  2.7  (l)d;  2.7 
(l)i:  2.7  Basis;  3.0.2;  Table  3-5,  Item  11; 
and  3.5(3)ii.  The  changes  are  primarily 


editorial  and  are  typographical  changes 
or  corrections. 

Date  of  issuance:  May  8,  2003. 

Effective  date:  May  8.  2003,  and  shall 
be  implemented  within  60  days  from 
the  date  of  issuance. 

Amendment  No.:  218. 

Facility  Operating  License  No.  DPR- 
40:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Regitter:  March  18.  2003  (68  FR 
12955). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  May  8,  2003. 

No  significant  hazards  consideration 
comments  received:  No. 

Southern  California  Edison  Company,  et 
al.  Docket  No.  50-206,  San  Onofre 
Nuclear  Generating  Station,  Unit  1,  San 
Diego  County,  California 

Date  of  application  for  amendment: 
March  11.  2003. 

Brief  description  of  amendments:  The 
amendment  application  requests  a 
revision  to  the  Unit  1  defueled 
Technical  Specifications  administrative 
controls  section  to  propose  changes  in 
organizational  responsibilities. 
Specifically,  the  proposed  changes 
identify  that  the  Vice  President, 
Engineering  &  Technical  Services  will 
be  responsible  for  decommissioning 
activities.  Additionally,  the  Station 
Manager  will  be  designated  as  having 
approval  authority  for  activities  within 
the  Station  Manager's  organization. 

Date  of  issuance:  May  15,  2003. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  30  days. 

Amendment  No.:  Unit  1-161. 

Facility  Operating  License  No.  DPR- 
13:  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  April  15,  2003  (68  FR  18285). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  May  15,  2003. 

No  significant  hazards  consideration 
conunents  received:  No. 

Tennessee  Valley  Authority,  Docket 
Nos.  50-259,50-260,  and  50-296, 
Browrts  Ferry  Nuclear  Plant,  Units  1,  2, 
and  3,  Limestone  County,  Alabama 

Date  of  application  for  amendments: 
February  19,  2003. 

Description  of  amendment  request: 
The  amendments  deleted  Technical 
Specification  5.5.3,  "Post  Accident 
Sampling"  and,  thereby,  eliminated  the 
requirements  to  have  and  maintain  the 
post  accident  sampling  system. 

Date  of  issuance:  May  9,  2003. 

Effective  date:  Date  of  issuance,  to  be 
implemented  within  60  days. 


Amendment  Nos.:  245,  282.  240. 

Facility  Operating  License  Nos.  DPR- 
33.  DPR-52,  and  DPR-68:  Amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Regieten  March  18,  2003  (68  FR 
12957). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  May  9,  2003. 

No  significant  hazards  consideration 
comments  received:  No. 

TXU  Generation  Company  LP,  Docket 
Nos.  50-445  and  50-446,  Comanche 
Peak  Steam  Electric  Station.  Unit  Nos. 
1  and  2,  Somervell  County,  Texas 

Date  of  amendment  request:  July  25, 
2002.  as  supplemented  by  letters  dated 
February  5  and  February  11.  2003. 

Brief  description  of  amendments:  The 
amendments  change  the  Comanche  Peak 
Steam  Electric  Station,  Units  1  and  2, 
Facility  Operating  Licenses  as  follows: 
The  license  conditions  related  to 
Decommissioning  Trusts,  specified  in 
Sections  2.C.(4)(a),  2.C.(4)(b),  2.C.(4)(d), 
2.C(4)(e).  and  2.C.(6).  are  deleted  and 
Section  2.E,  which  requires  reporting 
any  violations  of  the  requirements 
contained  in  Section  2.C  of  the  licenses, 
is  deleted.  Additionally.  Technical 
Specification  Table  5.5-2,  "Steam 
Generator  Tube  Inspection."  Table  5.5-  ' 
3,  "Steam  Generator  Repaired  Tube 
Inspection  for  Unit  1  Only,"  and  TS 
5.6.10c,  "Steam  Generator  Tube 
Inspection  Report,"  are  revised  to  delete 
the  requirement  to  notify  the  NRC 
pursuant  to  §  50.72(b)(2),  "Immediate 
notification  requirements  for  operating 
nuclear  power  reactors,"  of  Title  10  of 
the  Code  of  Federal  Regulations  (10 
CFR)  if  the  steam  generator  tube 
inspection  results  are  iU  a  Category  C-    , 
3  classification^ 

Date  of  issuance:  May  15,  2003. 

Effective  date:  December  24,  2003, 
and  shall  be  implemented  within  60 
days  from  that  date. 

Amendment  Nos.:  103/103. 

Facility  Operating  License  Nos.  NPF- 
87  and  NPF-89:  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal  , 
Regieter:  September  3,  2002  (67  FR 
56329). 

The  February  5,  2003,  supplement 
was  the  subject  of  a  second  ho 
significant  hazards  consideration 
determination  (68  FR  10282.  published 
March  4,  2003).  The  February  11,  2003.  , 
supplement  provided  clarifying 
information  that  did  not  change  the 
scope  of  the  original  Federal  Register 
notice  or  the  original  no  significant 
.-hazards  consideration  determination. 
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The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  May  15.  2003. 

No  significant  hazards  consideration 
comments  received:  No. 

Notice  of  Issuance  of  Amendments  to 
Facility  Operating  Licenses  and  Final 
Determination  of  No  Significant 
Hazards  Consideration  and 
Opportunity  for  a  Hearing  (Exigent 
Public  Announcement  or  Emergency 
Circumstances) 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application  for  the 
amendment  complies  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter,  I, 
which  are  set  forth  in  the  license 
amendment. 

Because  of  exigent  or  emergency 
circiunstances  associated  with  the  date 
the  amendment  was  needed,  there  was 
not  time  for  the  Commission  to  publish, 
for  public  comment  before  issuance,  its 
usual  30-day  Notice  of  Consideration  of 
Issuance  of  Amendment.  Proposed  No 
Significant  Hazards  Consideration 
Determination,  and  Opportunity  for  a 
Hearing. 

For  exigent  circumstances,  the 
Commission  has  either  issued  a  Federal 
Register  notice  providing  opportunity 
for  public  comment  or  has  used  local 
media  to  provide  notice  to  the  public  in 
the  area  surrounding  a  licensee's  facility 
of  the  licensee's  application  and  of  the 
Commission's  proposed  determination 
of  no  significant  hazards  consideration. 
The  Commission  has  provided  a 
reasonable  opportunity  for  the  public  to 
comment,  using  its  best  efforts  to  make 
available  to  the  public  means  of 
commimication  for  the  public  to 
respond  quickly,  and  in  the  case  of 
telephone  comments,  the  conunents 
have  been  recorded  or  transcribed  as 
appropriate  and  the  licensee  has  been 
informed  of  the  public  comments. 

In  circumstances  where  failure  to  act 
in  a  timely  way  would  have  resulted,  for 
example,  in  derating  or  shutdown  of  a 
nuclear  power  plant  or  in  prevention  of 
either  resiunption  of  operation  or  of 
increase  in  power  output  up  to  the 
plant's  licensed  power  level,  the 
Commission  may  not  have  had  an 
opportunity  to  provide  for  public 
comment  on  its  no  significant  hazards 
consideration  determination.  In  such 


case,  the  license  amendment  has  been 
issued  without  opportimity  for 
comment.  If  there  has  been  some  time 
for  public  comment  but  less  than  30 
days,  the  Commission  may  provide  an 
opportiuiity  for  public  comment.  If 
comments  have  been  requested,  it  is  so 
stated.  In  either  event,  the  State  has 
been  consulted  by  telephone  whenever 
possible. 

Under  its  regulations,  the  Commission 
may  issue  and  make  an  amendment 
inunediately  effective,  notwithstanding 
the  pendency  before  it  of  a  request  for 
a  hearing  from  any  person,  in  advance 
of  the  holding  and  completion  of  any 
required  hearing,  where  it  has 
determined  that  no  significant  hazards 
consideration  is  involved. 

The  Commission  has  applied  the 
standards  of  10  CFR  50.92  and  has  made 
a  final  determination  that  the 
■  amendment  involves  no  significant 
hazards  consideration.  The  basis  for  this 
determination  is  contained  in  the 
documents  related  to  this  action. 
Accordingly,  the  amendments  have 
been  issued  and  made  effective  as 
indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  piusuant 
to  10  CFR  51.22(b),  no  envfronmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment,  (2)  the  amendment  to 
Facility  Operating  License,  and  (3)  the 
Commission's  related  letter.  Safety 
Evaluation  and/or  Environmental 
Assessment,  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  located  at  One  White  Flint  North. 
Public  File  Area  OlF2i,  11555  Rockville 
Pike  (first  floor).  Rockville.  Maryland. 
Publicly  available  records  will  be 
accessible  from  the  Agencywide 
Doctunents  Access  and  Management 
System's  (ADAMS)  Public  Electronic 
Reading  Room  on  the  Internet  at  the 
NRC  Web  site,  http://www.nrc.gov/ 
reading-rm/adams.html.  If  you  do  not 
have  access  to  ADAMS  or  if  there  are 
problems  in  accessing  the  dociunents 
located  in  ADAMS,  contact  the  NRC 
Public  Document  Room  (PDR)  Reference 
staff  at  1-800-397-4209,  301-415-4737 
or  by  email  to  pdr@nrc.gov. 


The  Commission  is  also  offering  an 
opportimity  for  a  hearing  with  respect  to 
the  issuance  of  the  amendment.  By  Jime 
26,  2003,  the  licensee  may  file  a  request 
for  a  hearing  with  respect  to  issuance  of 
the  amendment  to  the  subject  facility 
operating  license  and  any  person  whose 
interest  may  be  affected  by  this 
proceeding  and  who  wishes  to 
participate  as  a  party  in  the  proceeding 
must  file  a  vmtten  request  for  a  hearing 
and  a  petition  for  leave  to  intervene. 
Requests  for  a  hearing  and  a  petition  for 
leave  to  intervene  shall  be  filed  in 
accordance  with  the  Commission's 
"Rules  of  Practice  for  Domestic 
Licensing  Proceedings"  in  10  CFR  part 
2.  Interested  persons  should  consult  a 
current  copy  of  10  CFR  2.714,  which  is 
available  at  the  Commission's  PDR, 
located  at  One  White  Flint  North,  Public 
File  Area  01F21,  11555  Rockville  Pike 
(first  floor),  Rockville,  Maryland,  and 
electronically  on  the  Internet  at  the  NRC 
Web  site,  http://www.nrc.gov/reading- 
rm/doc-collections/cfr/.  If  there  are 
problems  in  accessing  the  document, 
contact  the  PDR  Reference  staff  at  1- 
800-397-4209.  301-415-4737.  or  by  e- 
mail  to  pdr@nrc.gov.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  die  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  a  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2). the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceediug'on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the" 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
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proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 

'  participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses.  Since  the  Commission  has 
made  a  final  determination  that  the 
amendment  involves  no  significant 
■hazards  consideration,  if  a  hearing  is 
requested,  it  will  not  stay  the 
effectiveness  of  the  amendment.  Any 
hearing  held  would  take  place  while  the 
amendment  is  in  effect. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001.  Attention: 
Rulemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission's 
PDR.  located  at  One  White  Flint  North, 
Public  File  Area  01F21,  11555  Rockville 

.Pike  (first  floor),  Rockville,  Maryland, 
by  the  above  date.  Because  of  the 
continuing  disruptions  in  delivery  of 
mail  to  United  States  Government 
offices,  it  is  requested  that  petitions  for 
leave  to  intervene  and  requests  for 
hearing  be  transmitted  to  the  Secretary 


of  the  Commission  either  by  means  of 
facsimile  transmission  to  301—415-1101 
or  by  e-mail  to  hearingdocket@nTC.gov. 
A  copy  of  the  petition  for  leave  to 
intervene  and  request  for  hearing  should 
also  be  sent  to  the  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555:- 
0001 ,  and  because  of  continuing 
disruptions  in  delivery  of  mail  to  United 
States  Government  offices,  it  is 
requested  that  copies  be  transmitted 
either  by  means  of  facsimile 
transmission  to  301—415-3725  or  by  e- 
mail  to  OGCMaHCenter@nrc.gov.  A  copy 
of  the  request  for  hearing  and  petition 
for  leave  to  intervene  should  also  be 
sent  to  the  attorney  for  the  licensee. 
Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  a  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of  the 
factors  specified  in  10  CFR 
2.714(a)(l)(iHv)  and  2.714(d). 

Exelon  Generation  Company.  LLC, 
Docket  Nos.  50-254  and  50-265,  Quad 
Cities  Nuclear  Power  Station,  Units  1 
and  2,  Rock  Island  County,  Illinois 

Date  of  application  for  amendments: 
April  25,  2003. 

Brief  description  of  amendments:  The 
amendments  modify  Technical 
Specification  surveillance  reqiiirements 
to  provide  an  alternative  meanS  of 
testing  the  Unit  2  main  steam  power 
operated  relief  valves,  including  those 
that  provide  the  automatic 
depressurization  system  and  low  set 
relief  functions. 

Date  of  issuance:  May  8,  2003. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  60  days. 

Amendment  Nos.:  215/209. 

Facility  Operating  License  Nos.  DPR- 
29  and  DPR-30:  The  amendments 
revised  the  Technical  Specifications. 

Public  comments  requested  as  to 
proposed  no  significant  hazards 
consideration  (NSHC):  Yes.  Quad-City 
Times,  dated  May  5,  2003.  The  notice 
provided  an  opportunity  to  submit 
conunents  on  the  Commission's 
proposed  NSHC  determination.  No 
comments  have  been  received. 

The  Commission's  related  evaluation 
of  the  amendment,  finding  of  exigent 
circumstances,  state  consultation,  and 
final  NSHC  determination  are  contained 
in  a  Safety  Evaluation  dated  May  8, 
2003. 

Dated  at  Rockville.  Maryland,  this  19th  day 
of  May  2003.        ,   -  ,        . 


For  the  Nuclear  Regulatory  Commission. 
WUUam  H.  Ruland, 

Acting  Director,  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation.  ' 

(PR  Doc.  03-12973  Filed  5-23-03;  8:45  am) 

■NXMO  CODE  78WM>1-U 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Issuer  Delisting;  Notice  of  Application 
To  WHhdraw  From  Listing  and 
Registration  on  the  American  Stocit 
Exchange  LLC  (Atlantic  Premium 
Brands,  Ltd.,  Common  Stocic,  $.01  par 
value)  Hie  No.  1-13747 

May  19,  2003. 

Atlantic  Premium  Brands,  Ltd.,  a 
Delaware  corporation  ("Issuer"),  has 
filed  an  application  with  the  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  section 
12(d)  of  the  Securities  Exchange  Act  of 
1934  ("Act")i  and  Rule  12d2-2(d) 
thereunder,^  to  withdraw  its  Common 
Stock,  $.01  par  value  ("Security"),  from 
listing  and  registration  on  the  American 
Stock  Exchange  LLC  ("Amex"  or 
"Exchange"). 

The  Issuer  stated  in  its  application 
that  it  has  met  the  requirements  of 
Amex  Rule  18  by  complying  with  all 
applicable  laws  in  the  State  of  Delaware, 
in  which  it  is  incorporated,  and  with  the 
Amex's  rules  governing  an  issuer's 
voluntary  withdrawal  of  a  security  from 
listing  and  registration. 

The  Board  of  Directors  ("Board")  of 
the  Issuer  approved  a  resolution  on  May 
14,  2003  to  withdraw  the  Issuer's 
Security  from  listing  on  the  Amex.  The 
Board  considered  such  action  to  be  in 
the  best  interest  of  the  Issuer  and  its 
stockholders.  In  addition,  the  Board 
states  that  it  took  into  account 
alternatives  explored  by  the  Issuer, 
including,  without  limitation,  that:  (i) 
The  significant  costs  associated  with 
maintaining  the  Issuer's  status  as  a 
reporting  company  are  expected  to 
increasingly  reduce  profitability;  (ii)  the 
limited  volume  of  trading  of  the  Issuer's 
Security  has  resulted  in  the  shares  not 
providing  a  practical  source  of  capital  or 
liquidity;  and  (iii)  no  analysts  currently 
cover  the  Issuer  and  its  Security.  The 
Issuer  states  in  its  application  that  it  is 
currently  seeking  to  list  its  Security  on 
the  Pink  Sheets. 

The  Issuer's  application  relates  solely 
to  the  withdrawal  of  the  Securities  from 
listing  on  the  Amex  and  from 
registration  under  section  12(b)  of  the 


•  15  U.S.C.  78Ad). 
»17CFR240.12d2-2(d). 
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Act  3  shall  not  affect  its  obligation  to  be 
registered  imder  section  12(g)  of  the 
Act." 

Any  interested  person  may,  on  or 
before  Jime  12,  2003,  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington,  DC  20549-0609,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  Amex  and  what  terms,  if 
any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 
Jonathan  G.  Katz, 
Secretary. 

(FR  Doc.  03-13096  Filed  5-23-03;  8:45  am] 
BNJJNQ  CODE  M10-01-4> 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Sunshine  Act  Meeting 

Federal  Register  Citation  of  Previous 
Announcement:  68  FR  27114,  May  19, 
2003. 

Status:  Closed  meetings. 

Place:  450  Fifth  Street,  NW., 
Washington,  DC. 
.  Date  and  Time  of  Previously 
Announced  Meeting:  Wednesday,  May 
21,  2003. 

Change  in  the  Meeting:  Additional 
item. 

The  following  item  has  been  added  to 
the  closed  meeting  of  Wednesday,  May 
21,  2003:  Litigation  matter. 

Commissioner  Atkins,  as  duty  officer, 
determined  that  Commission  business 
required  the  above  change  and  that  no 
earlier  notice  thereof  was  possible. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact  the  Office 
of  the  Secretary  at  (202)  342-7070. 

Dated:  May  20, 2003. 
|ill  M.  Peterson,  .  > 

Assistant  Secretary. 

[FR  Doc.  03-13197  Filed  5-21-03;  4:25  pm] 

WUING  CODE  8010-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-47888;  File  No.  SR-MSRB- 
2003-02] 

Self-Regulatory  Organizations;  Order 
Granting  Approval  of  a  Proposed  Rule 
Change  by  the  Municipal  Securities 
Ruiemaiclng  Board  Relating  to  Rule  G- 
14,  on  Reports  of  Sales  or  Purchases 

May  19,  2003.     ' 

On  April  7,  2003,  Municipal 
Securities  Rulemaking  Board  ("MSRB") 
filed  with  the  Seciuities  and  Exchange 
Commission  ("Commission"),  pursuant 
to  section  19(b)(1)  of  the  Securities  and 
Exchange  Act  of  1934  (the  "Exchange 
Act")  and  Rule  19b-4  thereimder,'  a 
proposed  rule  change  (File  No.  SR- 
MSRB-2003-02).  The  proposed  rule 
change  relates  to  Rule  G-14,  on  reports 
of  sales  or  purchases,  to  increase 
transparency  in  the  municipal  seciirities 
market.  The  proposed  rule  change  does 
not  change  the  wording  of  Rule  G-14. 

The  proposed  rule  change  was 
published  for  notice  and  comment  in 
the  Federal  Register  on  April  15,  2003. ^ 
The  Commission  received  two  comment 
letters  on  the  proposed  rule  change.  ^ 
This  order  approves  the  proposed  rule 
change. 

L  Description  of  the  Proposed  Rule 
Change 

The  MSRB's  T+1  Daily  Report  and  the 
Comprehensive  Report  are  made 
available  for  market  professionals 
seeking  information  on  market  price 
levels  and  trading  activity  for  individual 
securities.  In  preparation  for  the  move 
to  real-time  price  transparency  in  mid- 
2004,  the  MSRB  believes  that  the 
trading  threshold  in  the  T+1  Daily 
Reports  should  be  eliminated  to  further 
increase  the  price  transparency  that  is 
available  on  T+1 .  The  current 
transaction  threshold  for  the  T+1  Daily 
Report  is  two  or  more  trades  per  day. 
Under  the  proposed  rule  change,  all 
trades  reported  by  dealers  on  trade  date 
would  be  made  visible  on  T+1. 

The  MSRB's  proposed  rule  change  is 
part  of  the  MSRB's  longstanding  plan  to 
introduce  transparency  in  measured 
steps.  The  MSRB  believes  that  these 
steps  allow  the  market  time  to  adjust  to 
new  situations  presented  by  each  new 


3  15  U.S.C.  781(b). 
<  15  U.S.C,  781(g). 
» 17  CFR  20O.30-3(a)(l). 


'  15  U.S.C.  78s(b)(l)  aiid  17  CFR  240.19b-4 
thereunder. 

2  See  Release  No.  34-47650  (April  8, 2003)  68  FR 
18313. 

^  May  7,  2003  letter  from  Kevin  Olson, 
Municipalbonds.com  to  SEC  Commissioners. 
Commission  ("Olsen  letter");  Ma>^9.  2003  letter 
from  John  M.  Ramsay,  Senior  Vice  President  and 
Regulatory  Couiisel,\The  Bond  Market  Association 
to  Jonathan  G.  Katz.  Secretary,  Commission 
("TBMA  letter"). 


level  of  price  transparency.  The 
proposed  rule  change  would  increase 
the  number  of  trades  and  issues 
appearing  each  day  on  the  T+1  Daily 
Report.  Furthermore,  the  MSRB  believes 
that  the  proposal  will  increase  price 
transparency  for  mimicipal  securities  by 
increasing  the  amount  of  price  data 
available  on  the  day  after  trade  date. 

n.  Summary  of  Comments 

The  Commission  received  two 
comment  letters  relating  to  the  proposed 
rule  change  that  express  concerns.  The 
TBMA  letter  expressed  concerns  about 
"the  potential  impact  of  real-time 
transparency  on  the  market  for  less- 
frequently  traded  bonds."  Although 
TBMA  indicated  that  it  does  not  oppose 
the  move  to  next-day  transparency,  it 
suggests  that~"it  should  only  be 
undertaken  in  connection  with  a  more 
deliberate  study  of  potential  liquidity 
effects  from  a  move  to  real-time 
transparency,  consistent  with  the 
approach  taken  by  the  NASD  and 
endorsed  by  the  Commission  in  the  area 
of  corporate  bond  transparency."  ■♦  It 
expressed  concern  about  the  possible 
negative  effects  on  liquidity  from  price 
dissemination.  TBMA  believes  that  "for 
inactively  traded  bonds,  the  publication 
of  price  information,  particularly  in 
block  size,  may  provide  information  to 
other  market  participants  that  would 
affect  the  ability  of  a  holder  of  the  same 
bonds  to  sell  them  without  incurring  a 
loss."  "Thus,  TBMA  supports  the 
MSRB's  proposal  to  display  a  large  trade 
indicator  for  trades  of  $1  million  or 
more  instead  of  revealing  the  actual  par 
value  traded  in  the  T+1  Daily  Report. 
TBMA  has  formed  a  "Price 
Transparency  Task  Force"  to  conduct  an 
analysis  of  the  liquidity  issue.^  TBMA 
believes  that  examining  the  impact  of 
next-day  price  transparency  could  be 
useful  for  considering  potential 
liquidity  impacts  in  the  move  towards 
real-time  dissemination  and  that  further 
steps  to  increase  transparency  in  both 
the  municipal  and  corporate  bond 
markets  should  be  delayed  until  the 
conclusion  of  such  a  Study. 

The  Olsen  letter  supports  the  MSRB's 
proposed  elimination  of  the  trading 
threshold  in  the  T+1  Daily  Report.* 
However,  he  strongly  opposes  the 
MSRB's  proposal  to  use  a  large  trade 
indicator  instead  of  the  specific  amount 
of  trades  of  $1  million  or  more.  Olsen 


'  See  TBMA  letter  at  1. 

s/rf.  ata. 

^  Providing  next-day  transparency  has  been  one  of 
Olsen's  key  market  demands.  Olsens  other 
demands  include,  "(1)  dealer  identifiers  be 
attached,  and  (2)  if  there  are  reporting  errors  |sic|         ~~ 
they  be  corrected  and  explained  in  a  dedicated  and 
public  error  report."  See  Olsen  letter  at  1. 
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believes  that  the  change  is 
"unacceptable"  and  that  smaller 
investors  deserve  "full  reporting  and 
trade  information."^ 

m.  Discussion  and  Commission 
Findings 

Section  19(b)  of  the  Exchange  Act " 
requires  the  Conmiission  to  approve  the 
proposed  rule  change  filed  by  the  MSRB 
if  the  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Exchange  Act 
and  the  rules  and  regulations 
thereunder.  The  Commission  has 
reviewed  carefully  the  proposed  rule 
change,  and  the  comments  received,  and 
finds  that  the  modification  to  the 
transaction  threshold  on  the  T+1  Daily 
Report,  as  described  in  the  proposed 
rule  change,  is  consistent  with  the  ^ 
requirements  of  the  Exchange  Act  and 
the  rules  and  regulations  thereunder 
that  govern  the  MSRB."  The  language  of 
section  15B(b)(2)(C)  of  the  Act  requires 
that  the  MSRB's  rules  must  be  designed 
to  prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principals  of  trade,  to  foster 
cooperation  and  coordination  with 
persons  engaged  in  regulating,  settling, 
proces&ing  information  with  respect  to, 
and  facilitating  transactions  in 
securities,  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market  in  municipal  securities, 
and.  in  general,  to  protect  investors  and 
the  public  interest.'" 

The  Commission  supports  the 
ongoing  efforts  of  the  MSRB  to  increase 
transparency  in  the  mimlcipal  securities 
market  and  notes  the  careful  and 
deliberate  manner  in  which  it  has 
proceeded  to  do  so  over  the  last  nine 
years."  This  approach  has  provided  an 
opportunity  for  the  market  to  adjust 
incrementally.  It  has  also  permitted  the 
Board,  the  Commission  and  market 
participants  to  observe  whether  any 


'W. 

•15U.S.C.  78s(b).  P 

*  Additionally,  in  approving  this  rule,  the 
Cotpmission  notes  that  it  has  considered  the 
proposed  rule's  impact  on  efficiency,  competition 
and  capital  formation.  15  U.S.C.  78c(f). 

'0  1015  U.S.C.  78o-4(b)(2)(C). 
•  '■The  MSRB  began  to  collect  information  from 

reports  of  inter-dealer  trades  in  1994  and  began 
issuing  a  summary  report  of  such  trades  in  lanuary   > 
of  1995.  In  March  of  199S,  reporting  of  customer 
trades  began,  followed  by  the  release  of  a  summary 
report  of  combined  inter-dealer  and  customer  trades 
in  August  1998.  In  January  2000,  the  Board  began 
releasing  a  report  on  T+1  of  all  bonds  that  traded 
I    four  or  more  times  daily.  In  May  2002,  the  MSRB 
lowered  the  threshold  from  four  to  three  trades  on 
the  T+1  Daily  Report.  In  November  2002.  the  MSRB 
lowered  the  trade  threshold  In  two  trades  per  day. 
See  Release  No.  34-34955  (November  9.  1994).  59 
FR  59810:  Release  No.  34-45861  (May  1.  2002).  67 
FR  30989:  Release  No.  34-46819  (November  12. 
2002),  67  FR  69779. 


market  disruption  has  been  caused  by 
the  release  of  an  increasing  amount  of 
trading  data.  No  significant  disruption 
has  been  obser/ed.  The  Commission 
expects  that  market  participants  will 
adjust  to  the  release  of  information 
regarding  all  daily  trades  in  a  similar 
manner. 

The  Commission  believes  that  the 
proposal  will  provide  the  benefit  of 
price  transparency  to  the  municipal 
securities  market  while  addressing  the 
TBMA's  concerns  regarding  potentially 
negative  effects  from  disclosure  of  the 
size  of  specific  institutional  trades.  The 
release  of  such  transaction  data 
facilitates  the  flow  of  information  for 
use  by  market  professionals  and  pricing 
services.' 2  In  addition,  increased 
transparency  leads  to  greater  market 
efficiency  and  increased  accuracy  in 
pricing  municipal  securities  being 
traded  in  the  secondary  market.  The 
Commission  believes  that  the  proposal 
is  an  appropriate  prepatory  step  towards 
the  2004  itnplementation  of  real  time 
disclosure  in  both  the  municipal  and 
corporate  bond  markets.'^ 

IV.  Conclusion 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Exchange  Act,''* 
that  the  proposed  rule  change  (File  No. 
SR-MSRB-2003-02)  be  and  hereby  is, 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'* 

Margaret  H.  McFarland, 

Deputy  Secretary.  ' 

|FR  Doc.  03-13097  Filed  5-23-03;  8:45  am] 

BILLlNa  COOC  S010-01-P 


^ 


■^  The  T+1  Daily  Report  has  been  well  received 
by  market  professionals  and  investors  seeking 
information  on  market  price  levels  and  trading 
activity  for  municipal  securities  and  has  garnered 
greater  and  greater  use  over  time. 

"The  Commission  believes  that  the  MSRB's  real 
time  trade  reporting  initiative  should  be  acco^ed 
the  highest  priority  and  implemented  as  soon  as 
possible,  but  not  later  than  the  current  mid-2004 
deadline. 

"•  15  U.S.C.  78s(b)(2). 

»» 17  CFR  20O.3O-3(b)(12). 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-47881;  File  No.«R-mVsE- 
2003-12] 

Self-Regulatory  Organizations;  Notice 
of  Rling  of  Proposed  Rule  Change  and 
Amendment  No.  1  Thereto  and  Order 
Granting  Accelerated  Approval  of 
Amended  Proposal  l>y  the  New  York 
Stock  Exchange,  Inc.  To  Conform  ttie 
New  York  Stock  Exchange  Listed 
Company  Manual  to  New  York  Stock 
Exchange  Rules  That  Alk>w  Authorized 
State-Registered  Investment  Advisers 
To  Receive  and  Vote  Proxy  Materials 
on  Behalf  of  Beneficial  Owners 

May  16,  2003. 

Pursuant  to  section  19(b)(1)  of  the 
Seciuities  Exchange  Act  of  1934 
("Act"),'  and  rule  19b-^  thereunder.^ 
notice  is  hereby  given  that  on  April  25, 
2003,  the  New  York  Stock  Exchange, 
Inc.  ("NYSE"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
items  I,  II,  ni  below,  which  items  have 
been  prepared  by  the  Exchange.  On  May 
7,  2003,  the  NYSE  submitted 
Amendment  No.  1  to  the  proposal. ^  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons.  The 
Commission  has  also  decided  to 
accelerate  approval  of  the  proposed  rule 
change,  as  described  in  more  detail 
below.  ' 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Sutwtance  of 
the  Proposed  Rule  Change 

The  NYSE  proposes  to  amend 
sections  402.06  ("Exchange  Proxy  Rules 
for  Member  Organizations  (General)") 
and  402.10  ("Charges  by  Member 
Organizations  for  Distributing 
Material")  of  its  Listed  Comptmy 
Manual  to  conform  such  sections  to 
NYSE  rules  that  allow  authorized  state- 
registered  investment  advisers  to  receive 
and  vote  proxy  materials  on  behalf  of 
beneficial  owners.  The  text  of  the 
proposed  amendment  is  below. 
Proposed  new  language  is  italicized; 
deleted  language  is  in  brackets. 


'  15  U.S.C.  78s(b)(l). 
'  17  CFR  240-19b-4. 

'  '.See  letter  from  Mary  Yeager,  Assistant  Secretary, 
NYSE,  to  Nancy  J.  Sanow.  Assistant  Director, 
Di\ision  of  Market  Regulation  ("Division"). 
Commission,  dated  May  6,  2003  ("Amendment  No. 
1").  Amendment  No.  1  replaces  the  original  filing 
in  its  entity.  Telephone  conversation  between 
AiuiMarie  Tiemey,  Senior  Counsel,  Office  of  the 
General  Counsel,  NYSE,  and  leiuiifer  Lewis, 
Attorney,  Division,  Commission,  on  May  13,  2003. 


• 
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Listed  Company  Manual 

***** 

402.00    Proxies 


402.06    Exchangie  Proxy  Rules  for 
Member  Organizations  (General) 

***** 

The  term  "state"  as  used  in  this 
section  shall  have  the  meaning  given  to 
such  term  in  section  202(a)(19)  of  the 
Investment  Advisers  Act  of  1940,  and  as 
such  term  may  be  arnendedfrom  time 
to  time  therein. 

(A)  Rule  450 — Restriction  on  Giving  of 
Proxies 

No  member  organization  shall  give  or 
authorize  the  giving  of  a  proxy  to  vote 
stock  registered  in  its  name,  or  in  the 
name  of  its  nominee,  except  as  required 
or  permitted  under  the  provisions  of 
rule  452  (Para.  2452),  unless  such 
member  organization  is  the  beneficial 
owner  of  such  stock.  Notwithstanding 
■the  foregoing, 

(1)  Any  member  organization, 
designated  by  a  named  fiduciary  as  the 
investment  manager  of  stock  held  as 
assets  of  an  ERISA  Plan  that  expressly 
grants  discretion  to  the  investment 
manager  to  manage,  acquire,  or  dispose 
of  any  plan  asset  and  which  has  not 
expressly  reserved  the  proxy  voting 
right  for  the  named  fiduciary,  may  vote 
the  proxies  in  accordance  with  its 
ERISA  Plan  fiduciary  responsibilities^ 
and 

(2)  Any  person  registered  as  an 
investment  adviser,  either  under  the 
Investment  Advisers  Act  of  1940  or 
under  the  laws  of  a  state,  who  exercises 
investment  discretion  pursuant  to  an 
advisory  contract  for  the  beneficial 
owner  and  has  been  designated  in 
writing  by  the  beneficial  owner  to  vote 
the  proxies  for  stock  which  is  in  the 
possession  or  control  of  the  member 
organization,  may  vote  such  proxies. 

(A)  Rule  451 — ^Transmission  of  Proxy 
Material 

(a)  Whenever  a  person  soliciting 
proxies  shall  furnish  a  member 
organization: 

(1)  Copies  of  all  soliciting  material 
which  such  person  is  sending  to 
registered  holders,  and 

(2)  Satisfactory  essiuance  that  [he]  th^ 
person  will  reimburse  such  member 
organization  for  all  out-of-pocket 
expenses,  including  reasonable  clerical 
expenses,  incurred  by  such  member 
organization  in  connection  with  such 
solicitation, 

such  member  organization  shall 
transmit  to  each  beneficial  owner  of 


stock  which  is  in  its  possession  or 
control  or  to  an  investment  adviser, 
registered  either  under  the  Investment 
Advisers  Act  of  1940  or  under  the  laws 
of  a  state,  who  exercises  investment 
discretion  pursuant  to  an  advisory 
contract  for  the  beneficial  owmer  and 
has  been  designated  in  writing  by  the 
beneficial  owner  of  such  stock 
(hereinafter  "designated  investment 
adviser")  to  receive  soliciting  material 
in  lieu  of  the  beneficial  owner,  the 
material  furnished;  and 
***** 

(D)  Rule  452 — Giving  Proxies  by 
Member  Organization 

A  member  organization  shall  give  or 
authorize  the  giving  of  a  proxy  for  stock 
registered  in  its  name,  or  in  the  name  of 
its  nominee,  at  the  direction  of  the 
beneficial  owner.  If  the  stock  is  not  in 
the  control  or  possession  of  the  member 
organizatidn,  satisfactory  proof  of  the 
beneficial  ownership  as  of  the  record 
date  may  be  required. 

Voting  member  organization  holding  as 
executor,  etc. 

A  member  organization  may  give  or 
authorize  the  giving  of  a  proxy  to  vote 
any  stock  registered  in  its  name,  or  in 
the  name  of  its  nominee,  if  such 
member  organization  holds  such  stock 
as  executor,  administrator,  guardian, 
trustee,  or  in  a  similar  representative  of 
fiduciary  capacity  with  authority  to 
vote. 

Voting  procedure  without  instructions 

A  member  organization  which  has 
transmitted  proxy  soliciting  material  to 
the  beneficial  owner  of  stock  or  to  an 
investment  adviser,  registered  either 
under  the  Investment  Advisers  Act  of 
1940  or  under  the  laws  of  a  state,  who 
exercises  investment  discretion 
pursuant  to  an  advisory  contract  for  the 
beneficial  owner  and  has  been 
designated  in  writing  by  the  beneficial 
owner  of  such  stock  (hereinafter 
"designated  investment  adviser")  to 
receive  soliciting  material  in  lieu  of  the 
beneficial  owner  and  solicited  voting 
instructions  in  accordance  with  the 
provisions  of  Rul&451,  and  which  has 
not  received  instructions  from  the 
beneficial  owner  or  fi-om  the  beneficial 
owner's  designated  investment  adviser 
by  the  date  specified  in  the  statement 
accompanying  such  material,  may  give 
or  authorize  the  giving  of  a  proxy  to  vote 
such  stock,  provided  the  person  in  the 
member  organization  giving  or 
authorizing  the  giving  of  the  proxy  has 
no  knowledge  of  any  contest  as  to  the 
action  to  be  taken  at  the  meeting  and 
provided  such  action  is  adequately 
disclosed  to  stockholders  and  does  not 


include  authorization  for  a  merger, 
consolidation  or  any  other  matter  which 
may  affect  substantially  the  rights  or 
privileges  of  such  stock. 


402.10    Charges  by  Member 
Organizations  fiDr  Distributing  Material 

The  Exchange  is  engaged  in  a  pilot 
program  covering  proxy  fees.  The 
Exchange  has  approved  the  following  as 
fair  and  reasonable  rates  of 
reimbursement  of  member  organizations 
for  all  out-of-pocket  expenses,  including 
reasonable  clerical  expenses,  incurred 
in  connection  with  proxy  solicitations 
pursuant  to  rule  451  and  in  mailing 
interim  reports  or  other  material . 
pursuant  to  rule  465.  In  addition  to  the 
charges  specified  in  this  schedule, 
member  organizations  also  are  entitled 
to.  receive  reimbursement  for:  (i)  actual 
postage  costs  (including  return  postage 
at  the  lowest  available  rate);  (ii)  the . 
actual  cost  of  envelopes  (provided  they 
are  not  fiunished  by  the  person 
soliciting  the  proxies);  and  (iii)  any 
actual  communication  expenses 
(excluding  overhead)  incurred  in 
receiving  voting  returns  either  « 

telephonically  or  electronically.  Rule 
465  states:  that,  "A  member 
organization,  when  so  requested  by  a 
company,  and  upon  being  furnis.hed 
with: 

(1)  copies  of  interim  reports  of 
earnings  or  other  material  being  sent  to 
stockholders,  and 

(2)  satisfactory  assurance  that  it  will 
be  reimbursed  by  such  company  for  all 
out-of-pocket  expenses,  including 
reasonable  clerical  expenses,  shall 
transmit  such  reports  or  material  to  each  - 
beneficial  ounaer  of  stock  of  such 
company  held  by  such  member 
oi^ganization  and  registered  in  a  name 
other  than  the  name  of  the  beneficial 
owner  unless  the  beneficial  owner  has 
instructed  the  member  organization  in 
writing  to  transmit  such  reports  or 
material  to  a  designated  investment 
adviser,  registered  either  under  the 
Investment  Advisers  Act  of  1940  or 
under  the  laws  of  a  state,  who  exercises 
investment  discretion  pursuant  to  an 
advisory  contract  for  such  beneficial 
owner." 

The  term  "state"  as  used  in  ihis    - 
section  shall  have  the  meaning  given  to 
such  term  in  section  202(a)(19)  of  the 
Investment  Advisers  Act  of  1940,  and  as 
such  term  may  be  amended  from  time 
to  time  therein. 
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n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  niing  with  the  Commission,  the 
NYSE  included  statements  concerning 
the  purpose  of,  and  basis  for,  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  item  III  below.  The 
NYSE  has  prepared  summaries,  set  forth 
in  sections  A.  B,  and  C  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

On  October  16,  2002,  the  NYSE  filed 
with  the  Commission  amendments  to 
NYSE  rule  450  ("Restrictions  on  Giving 
of  Proxies"),  rule  451  ("Transmission  of 
Proxy  Material"),  rule  452  ("Giving 
Proxies  by  Member  Organizations")  and 
nde  465  ("Transmission  of  Interim 
Reports  and  Other  Material")  to  allow 
authorized  state-registered  investment 
advisers  to  receive  and  vote  proxy 
materials  on  behalf  of  beneficial 

'  owners.*  These  amendments  were 
approved  by  the  Commission  on  March 

'    6,  2003.*^  In  light  of  the  fact  that  Listed 
Company  Manual  sections  402.06  and 
402.10  restate  portions  of  NYSE  rules 
450,  451.  452  and  465,  the  Exchange  is 
proposing  to  amend  the  Listed  Company 
Manual  to  conform  to  the  NYSE  rule 
•  amendments  approved  by  the 
Commission.  In  addition,  the  NYSE  has 
proposed  minor  amendments  to 
conform  the  restatement  of  NYSE  rule 
452  in  section  402.06  to  the  text  of 
current  NYSE  rule  452. 

2.  Statutory  Basis 

The  Exchange  believes  the  basis 
under  the  Act  for  this  proposed  rule 
change  is  the  requirement  under  section 
6(b)(5)  **  that  an  exchange  have  rules  that 
are  designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  remove  impediments  to,  and 
perfect  the  mechanism  of  a  free  and 
open  market  and,  in  general,  to  protect 
investors  and  the  public  interest. 


*  See  Securities  Exchange  Act  Release  No.  47215 
(January  17.  2003),  68  FR  4263  (|anuary  28.  2003) 
(SR-NYSE  2002-50). 

^  See  Securities  Exchange  Act  Release  No.  47458 
(March  6,  2003).  68  FR  12131  (March  13,  2003).(SR- 
NYSE-2002-50)  ("Approval  Order').' 

•  15  U.S.C.  78(f)(bM5}. 


B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Exchange  Act. 

C  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

Written  comments  were  neitl^er 
solicited  nor  received. 

III.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  amended 
proposal  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Conunission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NYSE.  All 
submissions  should  refer  to  File  No.  SR- 
NYSE-2003-12  and  should  be 
submitted  by  June  17.  2003. 

rV.  Commission's  Findings  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change 

The  Commission  finds  that  the 
amended  proposal  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  national  securities  exchange,  and  in 
particular,  the  requirements  of  sebtion 
6(b)(5)  of  the  Act.'^  The  Commission 
believes  the  NYSE  Listed  Company 
Manual  should  conform  to  the  NYSE 
rules;  differences  between  the  two  could 
lead  to  confusion  and 
misunderstanding.  The  Commission 
also  believes  that  the  changes  to  the 
NYSE  Listed  Company  Manual  are 
consistent  with  the  Act  for  the  reasons 
discussed  in  the  prior  Approval  Order.^ 


Therefore,  the  Commission  finds  that 
the  amended  proposal  will  promote  just 
and  equitable  principles  of  trade,  and, 
and  in  general,  protect  investors  and  the 
public  interest  consistent  with  section 
6(b)(5)  of  the  Act.9 

The  NYSE  has  requested  that  the 
amended  proposal  be  given  accelerated 
approval  pursuant  to  section  19(b)(2)  of 
the  Act.'°  The  Commission  finds  that 
good  cause  exists  to  grant  accelerated 
approval  to  the  proposal.  The 
Commission  notes  that  the  proposed 
rule  change  is  identical  to  amendments 
to  the  NYSE  rules  that  were  previously 
approved  by  the  Commission  after 
publication  of  notice  thereof  in  the 
Federal  Register. ' '  Further,  the 
Commission  received  one  cbmment 
letter  supporting  the  proposal  in 
response  to  the  publication. '^  Based  on 
this,  and  the  fact  that  the  contents  of  the 
current  proposal  were  subject  to  full 
notice  and  comment  in  the  prior 
publication,  the  Commission  finds  there 
is  good  cause  to  accelerate  approval  of 
the  proposal.  Accordingly,  the 
Commission  finds  good  cause, 
consistent  with  sections  6(b)(5)  and 
19(b)(2)  of  the  Act."  to  approve  the 
amended  proposal  prior  to  the  30th  day 
after  the  date  of  publication  of  the 
notice  of  filing  thereof  in  the  Federal 
Register. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,'*  that  the 
amended  proposal  (SR-NYSE-2003-12) 
is  hereby  approved  on  an  accelerated 
basis. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  • 

delegated  authority.  >^ 

Margaret  H.  McFarland, 

Deputy  Secretary.  • 

[FR  Doc.  03-13134  Filed  5-23-03:  8:45  aip] 

BtLUNG  COOE  MlOrOI-P 


.' 15  U.S.C.  78flb)(5). 
"  See  the  Approval  Order,  supra  note  5. 
discuMing  changes  made  to  the  NYSE  rules.  The 


Commission  hereby  incorporates  by  reference  the 
discussion  contained  therein. 

» 15  U.S.C.  78f(b)(5).  In  approving  this  proposed 
rule  change,  tke  Commission  notes  that  it  has 
considered  the  proposed  rule's  impact  on 
efficiency,  competition,  and  capital  formation.  15 
U.S.C.  78c(f). 

><>15  U.S.C.  78s(bJ(2). 

"  See  supra  notes  4  and  5.  ' 

'^  See  letter  from  Christine  A.  Brueni^  NASSA 
President  and  Maine  Securities  Administrator. 
North  American  Securities  Administrators 
Association,  Inc..  to  Jonathan  G.  Katz,  Secretary. 
Commission,  dated  February  16.  2(X)3. 

"  15  U.S.C.  78f(b)(5)  and  15  U.S.C.  78s(b)(2). 

•*  17  CFR  200.30-3(a)(12). 
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SECURUIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34^7872;  File  No.  SR-PCX- 
2003-22] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
Pacific  Exchange,  Inc.  Relating  to 
Arbitration 

May  15,  2003. 

Pursuant  to  section  19(b)tl)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  and  rule  19b-4  thereunder,2 
notice  is  hereby  given  that  on  May  13, 
2003,  the  Pacific  Exchange,  Inc.  ("PCX" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission")  the  proposed  nUe 
change  as  described  in  items  I,  II,  and 
ni  below,  which  items  have  been 
prepared  by  PCX.  PCX  filed  the 
proposed  rule  change  pursuant  to 
section  19(b)(3)(A)  of  the  Act^  and  rule 
19b-4(f)(6)  thereunder,'*  which  renders 
the  proposal  effective  upon  filing  with 
the  Commission.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  and  its  wholly  owned 
subsidiary  PCX  Equities,  hic.  ("PCXE") 
are  proposing  to  extend  the  pilot  rule  in 
PCX  rule  12.1,  Commentary  .02  and 
PCXE  rule  12.2(h),  which  requires 
industry  parties  in  arbitration  to  waive 
application  of  contested  California 
arbitrator  disclosure  standards,  upon  the 
request  of  customers  (and,  in  industry 
cases,  upon  the  request  of  associated 
persons  with  claims  of  statutory 
employment  discrimination),  for  a  six- 
month  pilot  period. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  item  IV  below.  The 
PCX  has  prepared  summaries,  set  forth 
in  sections  A,  B,  and  C  below,  of  the 


most  significant  aspects  of  such 
statements.    . 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change  , 

1 .  Purpose  "^ 

On  November  21,  2002,  the 
Commission  approved,  for  a  six-month 
pilot  period,  the  Exchange's  proposal  to 
amend  PCX  and  PCXE  arbitration  rules 
to  require  industry  parties  in  ^bitration 
to  waive  application  of  contested 
California  arbitrator  disclosure 
standards,  upon  the  request  of 
customers  or,  in  employment 
discrimination  cases,  upon  the  request 
of  associated  persons.^  The  pilot  ^ 
program  is  currentiy  set  to  expire  on 
May  22,  2003.  r 

On  July  1,  2002,  the  Judicial  Coimcil 
of  the  State  of  California  adopted  new 
rules  that  mandated  extensive 
disclosure  requirements  for  arbitrators 
in  California  (the  "California 
Standards").  The  California  Standards 
are  intended  to  address  perceived 
conflicts  of  interest  in  certain 
commercial  arbitration  proceedings.  As 
a  result  of  the  imposition  of  the 
California  Standards  on  arbitrations 
conducted  under  the  auspices  of  self- 
regulatory  organizations  ("SROs"),  the 
National  Association  of  Securities 
Dealers,  Inc.  ("NASD")  and  the  New 
York  Stock  Exchange  ("NYSE") 
suspended  the  appointment  of 
arbitrators  Tor  cases  pending  in 
California,  and  filed  a  joint  complaint  in 
federal  court  for  declaratory  relief  in 
which  they  contend  that  the  California 
Standards  caimot  lawfully  be  applied  to 
NASD  and  NYSE  because  the  California 
Standards  are  preempted  by  federal  law 
and  are  inapplicable  to  SROs  under 
state  law.^  Subsequently,  in  the  interest 
of  continuing  to  provide  investors  with 
an  arbitral  forum  in  California  pending 
the  resolution  of  the  applicability  of  the 
California  Standards,  NASD  and  NYSE 
filed  separate  rule  proposals  with  the 
Commission  that  would  temporarily 
require  their  members  to  waive  the 
California  Standards  if  all  non-member 
parties  to  arbitration  have  done  so.  The 
Commission  approved  the  NASD's  rule 


proposal  on  September  26.  2002,^  and 
the  NYSE's  rule  proposal  on  November 
12,  2003.8  On  November  7,  2002,  PCX 
filed  its  proposed  rule  change  with  the 
SEC,  which  is  substantially  similar  to 
the  NASD's  and  NYSE's  rule  changes. 
The  SEC  approved  this  rule  change  on 
November  21,  2002,  for  a  six-month 
pilot  period  through  May  22,  2003.^ 

Since  the  NASD's  and  NYSE's  lawsuit 
relating  to  the  application  of  the 
California  Standards  has  not  been 
resolved,  PCX  is  now  requesting  an 
extension  of  the  pilot  for  an  additional 
six  months  (or  until  the  pending 
litigation  has  resolved  the  question  of 
whether  or  not  the  California  Standards 
apply  to  SROs).  10  PCX  requests  that  the 
pilot  be  extended  for  six  months 
beginning  on  May  23,  2003.  The 
extension  of  time  permits  the  Exchange 
to  continue  the  arbitration  process  using 
PCX  rules  regarding  arbitration 
disclosures  and  not  the  California 
Standards.  No  substantive  changes  are 
being  made  to.  the  pilot  program,  other 
than  extending  the  operation  of  pilot 
program. 

2.  Statutory  Basis 

The  Exchange  btelieyes  that  the" 
proposed  rule  change  is  consistent  with 
the  objectives  of  section  6(b)(5)  of  the 
Act,'',  in  that  it  is  designed  to  promote 
just  and  equitable  principles  of  trade  by 
ensuring  that  members  and  member 
organizations  and  the  public  have  a  fair 
and  impartial  forum  for  the  resolution  of 
their  disputes. 

B.  Self-Regulatory  Organization's       *    '. 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose    • 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act.  ' 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor    . 
received. 


»_15  U.S.C.  78s(b)(l). 
''l7CFR240.19b-4. 
M5  U.S.C.  78s(b)(3)(A). 
M7CFR240.19b-4(0{6). 


5  See  Exchange  Act  Release  No.  46881  (November 
21.  2002).  67  FR  71224  (November  29.  2002)  (Order 
approving  SR-PCX-2002-?!). 

^  See  Motion  for  Declaratory  Judgment,  NASO 
Dispute  Resolution.  Inc.  and  New  York  Stock      "  ^^ 
Exchange.  Inc.,  v.  Judicial  Council  of  California. 
filed  in  the  United  States  District  Court  for  the 
Northern  District  of  California.  No.  C  02  3486  SB  A 
(July  22.  Z002).  available  on  the  NASD  Web  site  at: 
www.nasdadr.com/pdf-text/072202 
_ca  complaint.pdf 


^  See  Exchange  Act  Release  No.  46562  (September 
26.  2002),  67  FR  62085  (October  3.  2002)  (Order 
approving  SR-NASD-2002-126). 
.  "See  Exchange  Act  Release  No.  46816  (November 
12,  2002),  67  FR  69793  (November  19.  2002)  (Order 
approving  SR-NYSE-2002-56). 

"SeeNoteS.^upra.  ■         — ...^ 

'"See  also  Richard  Mayo  v.  Dean  Witter 
Reynolds.  Inc.  el  al..  C-oi-20336  JF  (N.D.  Cal.)  in 
which  the  District  Court  for  the  Northern  District 
of  California  held  that  the  California  Standards,  at 
least  as  applied  to  SROs.  are  preempted  by  federal 
law.  As  this  decision  was  rendered  on  April  22, 
2003,  it  is  still  subject  to  appeal. 

"  15  U.S.C.  78f(b)(5).    ~ 


\. 


% 
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m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  PCX  provided  the  Commission 
with  written  notice  of  its  intention  to 
nie  the  proposed  rule  change  at  least 
five  business  days  before  its  filing. 
Moreover,  the  PCX  has  designated  the 
proposed  rule  change  as  one  that:  (i) 
Does  not  significantly  affect  the 
protection  of  investors  or  the  public 
interest;  (ii)  does  not  impose  any 
significant  burden  on  competition;  and 
(iii)  does  not  become  operative  for  30 
days  from  the  date  on  which  it  was 
filed,  or  such  shorter  time  as  the 
Commission  may  designate.  Therefore, 
the  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)(A) 
of  the  Act  '2  and  rule  19b-4(0(6) 
thereunder.'^  At  any  time  within  60 
days  of  the  filing  of  the  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  the  rule  change  if  it  appears  to 
the  Commission  that  the  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  would  otherwise  further  the  purposes 
of  the  Act. 

Ptu^uant  to  rule  19b-^(f)(6)(iii)  under 
the  Act,'*  the  proposal  does  not  become 
operative  for  30  days  after  the  date  of  its 
filing,  or  such  shorter  time  as  the 
Commission  may  designate  if  consistent 
with  the  protection  of  investors  and  the 
public  interest.  The  PCX  has  requested 
'that  the  Commission  waive  the  30-day 
operative  date  so  that  the  proposed  rule 
change  will  become  immediately 
effective  upon  filing. 

The  Commission  believes  that 
waiving  the  30-day  operative  date  is 
consistent  with  the  protection  of 
investors  and  the  public  interest. '^ 
Accelerating  the  operative  date  will 
merely  extend  a  pilot  program  that  is 
designed  to  provide  investors  with  a 
mechanism  to  resolve  disputes  with 
broker-dealers.  During  the  period  of  this 
extension,  the  Commission  and  PCX 
will  continue  to  monitor  the  status  of 
the  previously  discussed  litigation.  For 
these  reasons,  the  Commission 
designates  that  the  proposed  rule 
change  as  effective  and  operative 
immediately. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 


'»15U.S.C.  78s(b)(3)(A). 

'M7  CFR  240.19b-»(f)(6). 

»« 17  CFR  240. 19b-«(n(6)(iii). 

'*  For  purposes  only  of  accelerating  the  operative 
date  of  this  proposal,  the  Commission  has 
considered  the  proposed  rule's  impact  on 
efficiency,  competition,  and  capital  formation.  15 
U.S.C  78c(f). 


including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  v\nth  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  File  No. 
PCX-2003-22  and  should  be  submitted 
by  June  17,  2003. 

For  the  Cominission,  by  the  Division  of 
Market  Regiilation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland* 
Deputy  Secretary. 
[FR  Doc.  03-13135  Filed  5-23-03;  8:45  am] 

MLLMQ  CODE  W10-01-F 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  #3505] 

State  of  Illinois 

As  a  result  of  the  President's  major 
disaster  declaration  on  May  15,  2003, 1 
find  that  Adams,  Alexander,  Brown, 
Fulton,  Hancock,  Mason,  Massac,  Pope, 
Pulaski,  Schuyler,  Tazewell  and 
Woodford  Counties  in  the  State  of 
Illinois  constitute  a  disaster  area  due  to 
damages  caused  by  severe  storms, 
tornadoes  and  flooding  occurring  on 
May  6  through  May  11,  2003. 
Applications  for  loans  for  physical 
damage  as  a  result  of  this  disaster  may 
be  filed  imtil  the  close  of  business  on 
July  14,  2003  and  for  economic  injury 
until  the  close  of  business  on  February 
17,  2004  at  the  address  listed  below  or 
other  locally  announced  locations:  U.S. 
Small  Business  Administration,  Disaster 
Area  2  Office,  One  Baltimore  Place, 
Suite  300.  Atlanta,  GA  30308. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  following  contiguous 
coimties  may  be  filed  until  the  specified 
date  at  the  above  location:  Cass,  Hardin, 
Henderson,  Johnson,  Knox,  LaSalle, 


Livingston,  Logan,  Marshall, 
McDonough,  McLean,  Menard',  Morgan, 
Peoria,  Pike,  Saline,  Union,  Warren  and 
Williamson  in  the  State  of  Illinois;  Lee 
County  in  the  State  of  Iowa;  Ballard, 
Livingston,  Marshal  and  McCracken 
Counties  in  the  State  of  Kentucky;  Cape 
Girardeau,  Clark,  Lewis,  Marion, 
Mississippi  and  Scott  Cotmties  in  the 
State  of  Missouri. 
The  interest  rates  are: 


• 

Percent 

For  Physical  Damages 
Homeowners  with  credit  avail- 
abte  elsewhere  

5  625 

Homeowners     without     credit 
available  elsewhere 

2.812 

Businesses  with  credit  availably 
elsewhere  

Businesses  and  non-profit  orga- 
nizations without  credit  avail- 
at>le  elsewhere  

5.906 
2.953 

Others  (including  non-profit  or- 
ganizations) with  credit  avail- 
able elsewhere  

5500 

For  Economic  Injury: 
Businesses  and  small  agricul- 
tural    cooperatives     wittraut 
credit  available  elsewhere 

2.953 

'»17CFR20O.3O-3(a)(12). 


The  number  assigned  to  this  disaster 
for  physical  damage  is  350512.  For 
economic  injury  the  number  is  9V4000 
for  Illinofs:  9V4100  for  Iowa;  9V4200  for 
Kentucky;  and  9V4300  for  Missouri. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  May  19,  2003. 
Heibert  L.  Mitcheil, 
Associate  Administrator  for  Disaster  ■ 
Assistance. 
[FR  Doc.  03-13109  Filed  5-23-03;  8:45  am] 

BiLUNO  CODE  802S-01-P 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  #P009] 
State  of  Maine 

As  a  result  of  the  President's  major 
disaster  declaration  for  Public 
Assistance  on  May  14,  2003  the  U.S. 
Small  Business  Administration  is 
activating  its  disaster  loan  program  only 
for  private  non-profit  organizations  that 
provide  essential  services  of  a 
governmental  nature.  I  find  that 
Androscoggin,  Aroostook,  Cumberland, 
Franklin,  Hancock,  Lincoln,  Oxford, 
Penobscot,  Piscataquis  and  Washington 
Counties  in  the  State  of  Maine 
constitute  a  disaster  area  due  to 
damages  caused  by  severe  winter  cold 
and  frost  occurring  on  December  17, 
2002  and  continuing.  Applications  for 
loans  for  physical  damage  as  a  result  of 
this  disaster  may  be  filed  until  the  close 


Federal  Register /Vol.  68,  No.  101 /Tuesday,  May  27,  2003 /Notices 


28871 


of  business  on  July  14,  2003' at  the 
address  listed  below  or  other  locally 
announced  locations:  U.S.  Small 
Business  Administration,  Disaster  Area 
1  Office,  360  Rainbow  Blvd.,  South,  3rd 
Floor,  Niagara  Falls,  NY  14303. 

The  interest  rates  are: 

For  Physical  Damage: 

Non-Profit  Organizations  Without 
Credit  Available  Elsewhere:  3.324%. 

Non-Profit  Organizations  With  Credit 
Available  Elsewhere:  5.500%.' 

The  nimiber  assigned  to  this  disaster 
for  physical  damage  is  P00911. 

(Catalog  of  Federal  Domestic  Assistance 
Pcogram  Nos.  59008) 

Dated:  May  16.  2003. 
Herbert  L.  Mitchell, 
Associate  Administrator  for  Disaster 
Assistance. 
[FR  Doc.  03-13108  Filed  5-23-03;  8:45  am] 

BILUNG  CODE  8025-01-P 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  #3497] 

State  of  Missouri  ° 

(Amendment  #2) 

In  accordance  with  a  notice  received 
from  the  Department  of  Homeland 
Security — Federal  Emergency 
Management  Agency,  effective  May  16, 
2003,  the  above  numbered  declaration  is 
hereby  amended  to  include  Audrain, 
Boone,  Callaway,  Chariton,  Cldrk,  Cole, 
Howard,  Knox,  Lewis,  Lincoln,  Marion, 
Moniteau,  Montgomery,  Osage,  Pike, 
Ralls,  Randolph  and  Shelby  Counties  in 
the  State  of  Missouri  as  disaster  areas 
due  to  damages  caused  by  severe 
storms,  tornadoes  and  flooding 
occurring  on  May  4,  2003  and     ' 
continuing. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  contiguous  counties  of 
Adair,  Linn,  Livingston,  Macon,  Monroe 
and  Scotland  in  the  State  of  Missouri: 
Adams,  Calhoun,  Hancock  and  Pike 
Counties  in  the  State  of  Illinois;  and  Lee 
and  Van  Buren  Coimties  in  the  State  of 
Iowa  may  be  filed  imtil  the  specified 
date  at  the  previously  designated 
location.  All  other  counties  contiguous 
to  the  above  named  primary  counties 
have  been  previously  declared. 

The  economic  injury  number  assigned 
to  Iowa  is  9V4400. 

All  other  information  remains  the 
sam6,  i.e.,  the  deadline  for  filing  ^  -" 

applications  for  physical  damage  is  July 
7,  2003,  and  for  economic  injury  the 
deadline  is  February  6,  2004. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 


Dated:  May  19.  2003. 

Hert>efl  L.  Mitchell. 

Associate  Administrator  for  Disaster 
Assistance. 

[FR  Doc.  ($3-13107  Filed  5-23-03;  8:45  am] 

BILUNO  CODE  802S-01-»x  . 

SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  ili3498]  '^> 

State  of  Tennessee 
(Amendment  #1) 

In  accordance  with  a  notice  received 
bom  the  Department  of  Homeland 
Security — Federal  Emergency 
Management  Agency,  effective  May  15, 
2003,  the  above  nimitwred  declaration  is 
hereby  amended  to  include  Bedford, 
Bledsoe,  Bradley,  Cannon,  Coffee, 
Davidson,  DeKalb,  Hamilton,  Lincoln, 
Marion,  Marshall,  Maury,  McMinn,  • 
Meigs,  Monroe,  Polk,  Rhea,  Rutherford, 
Sequatchie,  Warren,  Wayne,  Williamson 
and  Wilson  Counties  in  the  State  of 
Tennessee  as  disaster  areas  due  to 
damages  caused  by  severe  storms, 
tornadoes  and  flooding  occurring  on 
May  4,  2003  and  continuing. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  contiguous  counties  of 
Bloimt,  Cumberland;- Franklin,  Giles, 
Gnmdy,  Lawrence,  Lewis,  Loudon, 
Moore,  Perry,  Putnam,  Roane,  Smith, 
Trousdale,  Van  Buren  and  White  in  the 
State  of  Tennessee;  Jackson,  Lauderdale, 
Limestone  and  Madispn  Counties  in  the 
State  of  Alabama;  Catoosa,  Dade, 
Fannin,  Murray,  Walker  and  Whitfield 
Counties  in  the  State  of  Georgia;  and 
Cherokee,  Graham  and  Swain  Counties 
in  the  State  of  North  Carolina  may  be 
filed  imtil  the  specified  date  at  the 
previously  designated  location.  All 
other  counties  contiguous  to  the  above 
named  primary  counties  have  been 
previously  declared. 

The  economic  Injury  number  assigned 
to  Alabama  is  9V3700;  Georgia  is 
9V3800;  and  North  Carolina  is  9V3900. 

All  other  information  remains  the 
same,  i.e„  the  deadline  for  filing 
applications  for  physical  damage  is  July 
7,  2003,  and  for  economic  injury  the 
deadline  is  February  6,  2004. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

■.  Dated:  May  15,  2003! 

Herbert  L.  Mitchell,  « 

Associate  Administrator  for  Disaster 
Assistance. 

[FR  Doc.  03-13106  Filed  5-^23-03;  8:45  am] 

BILUNG  COOE  aOSS-OI-P 


DEPARTMENT  OF  STATE  ^^^ 

Delegation  of  Authority  175-3;  Furttier 
Assignment  of  Functions  Under 
Section  208  of  Title  18  of  the  United 
States  Code 

AGENCY:  Department  of  State.    . 
ACTION:  Further  assignment  of  functions. 

> s 

SUMMARY:  Delegations  of  Authority  No. 
175  and  245  delegated  authority  from 
the  Secretary  of  State  to  the  Deputy 
Secretary  of  State  to  issue  waivers 
pursuant  to  18  U.S.C.  208(b)(1)  to 
Department  of  State  employees.  In  1992 
and  1995,'  the  Deputy  Secretary  of  State 
redelegated  authority  to  the  Legal 
Adviser  to  issue  certain  waivers.  This 
notice  informs  the  public  of  the  Deputy 
Secretary's  further  delegation  of 
authority  to  the  Legal  Adviser  to  issue 
certain  waivers. 

.DATES:  These  actions  are  effective 
immediately. 

Section  1.  Functions  Delegated 

By  virtue  of  the  authority  vested  in 
me  by  the  Secretary  of  State  in 
Delegation  of  Authority  No.  175,  dated 
April  7,  1989,  and  Delegation  of 
Authority  245,  dated  April  23,  2001, 1 
hereby  delegate  to  the  Legal  Adviser  the 
authority  vested  in  me  to  issue  waivers 
pursuant  to  18  U.S.C.  208(b)(1)  to 
Department  of  State  employees  (other 
than  Seventh  Floor  principals]  in  any  of 
the  fallowing  circumstances: 

(a)  Where  the  affected  financial 
interest  of  the  employee  is  worth 

-$250,000  or  less; 

(b)  Where  the  waived  is  applicable  for 
a  specific  activity; 

(c)  Where  the  employee  is  seeking 
employment  by  an  international 
organization;  or 

(d)  Where  the  waiver  does  not  exceed 
six  (6)  months  in  duration. 

Section  2.  Delegations  Revoked 

(a)  Delegation  of  Authority  dated 
September  30,  1992,  from  the  Deputy 
Secretar)'  of  State  to  the  Legal  Adviser 
delegating  authority  to  issue  waivers 
pursuant  to  18  U.S.C.  208(b)(1)  to 
Department  of  State  employees  (other 
than  Seventh  Floor  principals)  where 
the  affected  financial  interest  of  the 
employee  is  worth  less  than  $50,000  or 
where  the  waiver  is  applicable  for  a 
specific  activity. 

(b)  Delegation  of  Authority  dated 
March  10, 1995,  from  the  Acting 
Secretary  of  State  to  the  Legal  Adviser 
delegating  authority  to  issue  waivers 
pursuant  to  18  U.S.C.  208(b)(1)  to 
Department  of  State  employees, 
provided  such  waivers  shall  not  exceed 
90  days  in  duration. 
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Section  3.  General  Provisions 

Notwithstanding  any  provision  of  this 
delegation  of  authority,  the  Secretary 
and  the  Deputy  Secretary  of  State  may 
at  any  time  exercise  the  functions  herein 
delegated.  This  delegation  of  authority 
shall  be  published  in  the  Federal 
Register. 

Dated:  May  14.  2003. 
Richard  L.  Annitage, 

Deputy  Secretary  of  State.  Department  of 

State. 

(FR  Doc.  03-13150  Filed  5-23-03;  8:45  ami 

BHJJNO  COOC  4710-10-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

RTCA  Special  Committee  181/ 
EUROCAE  Working  Group  13: 
Standards  of  Navigation  Performance 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  RTCA  Special 
Committee  ISl/EUROCAE  Working 
Group  1 3  meeting. 

SUMMARY:  The  FAA  is  issuing  this  notice 
to  advise  the  public  of  a  meeting  of 
RTCA  Special  Committee  181/ 
EUROCAE  Working  Group  13: 
Standards  of  Navigation  Performance. 
DATES:  The  meeting  will  be  held  June  3- 
6,  2003  starting  at  9  a.m. 
ADDRESSES:  The  meeting  will  be  held  at 
the  RTCA  Inc.,  Suite  805. 1828  L  Street. 
NW..  Washington,  DC  20036. 
FOR  FURTHER  INFORMATION  CONTACT:  (1) 
RTCA  Secretariat,  1828  L  Street,  NW., 
Suite  805,  Washington,  DC  20036; 
telephone  (202)  833-9339;  fax  (202) 
833-9434;  Web  site  http://www.rtca.org. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2}  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  5  U.S.C,  Appendix  2),  notice  is 
hereby  given  for  a  Special  Committee 
181/EUROCAE  Working  Group  13 
meeting.  Note:  Working  Groups  1  &  4 
will  meet  separately  June  3-5.  The 
Plenary  agenda  will  include: 

•  June  6: 

•  Opening  Plenary  Session  (Chairman 
Remarks,  Review/ Approval  of  Previous 
Meeting  Minutes) 

•  Review  Working  Group  (WG) 
Progress  and  Identify  Issues  for 
Resolution 

•  WG-1  Report 

•  WG-4  Report 

•  Review/Approval — Proposed  Final 
Draft  DO-236B 

•  Review/Approval — l*roposed  Final 
Draft  DO-283A 

•  Status  DO-257A 


•  Assignment/Review  of  Future  Work 

•  Closing  Plenary  Session  (New 
Business,  Review  of  Action  Items, 
Future  Meeting  Schedule,  Adjourn) 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  chairmen, 
members  of  the  public  may  present  oral 
statements'  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  person 
listed  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section.  Memt)ers  of  the  public 
may  present  a  written  statement  to  the 
committee  at  any  time. 

Issued  in  Washington,  DC,  on  May  20, 
2003. 

Jane  Caldwell, 

Program  Director,  System  Engineering 

Resource  Management. 

IFR  Doc.  03-13154  Filed  5-23-03;  8:45  am) 

«LUNQ  CODE  49ia-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Intent  To  Rule  on  Request  To 
Release  Airport  Property  at  Nick 
Wilson  Field,  Pocahontas,  AR 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  request  to  release 
airport  property 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the  release  of 
land  at  Nick  Wilson  Field  under  the 
provisions  of  Section  125  of  the 
Wendell  H.  Ford  Aviation  Investment 
Reform  Act  for  the  21st  Century  (AIR 
21). 

DATES:  Comments  must  be  received  on 
or  before  June  26,  2003. 

ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
to  the  FAA  at  the  following  address:  Mr. 
Edward  Agnew,  Manager,  Federal 
Aviation  Administration,  Southwest 
Region,  Airports  Division,  Arkansas/ 
Oklahoma  Airports  Development  Office, 
ASW-630,  Forth  Worth,  Texas  76193- 
0630. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mayor  Gary 
Crocker,  City  of  Pocahontas,  at  the 
following  address:  City  of  Pocahontas, 
410  North  Marr  Street,  Pocahontas,  AR 
72455. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Paul  Bums,  Program  Manager,  Federal 
Aviation  Administration,  AR/OK  ADO, 
ASW-630,  2601  Meacham  Boulevard, 
Forth  Worth,  Texas  76193-0630. 


The  request  to  release  property  may 
be  reviewed  in  person  at  this  same 
location. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
invites  public  comment  on  the  request 
to  release  property  at  Nick  Wilson  Field 
under  the  provisions  of  the  AIR  21. 

On  May  16,  2003,  the  FAA 
determined  that  the  request  to  release 
property  at  Nick  Wilson  Field  submitted 
by  the  City  met  the  procedural 
requirements  of  the  Federal  Aviation 
Regulations,  Part  155.  The  FAA  may 
approve  the  request,  in  whole  or  in  part, 
no  later  than  July  16,  2003. 

The  following  is  a  brief  overview  of 
the  request: 

The  City  of  Pocahontas  requests  the 
release  of  13.949  acres  of  non- 
aeronautical  airport  property.  The  land 
is  part  of  a  War  Assets  Administration 
deed  of  airport  property  to  the  City  in 
1947.  The  release  of  property  will  allow 
funding  for  maintenance,  operation,  and 
development  of  the  airport. 

The  sale  is  estimated  to  provide 
$70,000  to  be  used  to: 

1.  Construct  a  Fuel  Delivery  system. 

2.  Construct  A  Pilot's  Lounge. 

3.  Refurbish  a  Maintenance  Hangar. 

4.  Conduct  a  Master  Plan  Study. 
All  remaining  proceeds  for  the  sale , 

will  be  deposited  in  an  interest-bearing 
account  and  will  be  expended  within  3 
years  on  airport  maintenance,  operation, 
and  development. 

Any  person  may  inspect  the  request 
in  person  at  the  FAA  office  listed  above 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  Nick  Wilson 
Field. 

Issued  in  Fort  Worth,  Texas  on  May  16, 
2003.  * 

Naomi  L.  Saunders, 
Manager,  Airports  Divisions. 
(FR  Doc.  03-13155  Filed  5-23-03;  8:45  am) 

BILUNG  CODE  4910-13-M 
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Maritime  Administration 

[Docket  Number:  MAR  AD  2003-15226] 

Requested  Administrative  Waiver  of 
the  Coastwise  Trade  Laws 

AGENCY:  Maritime  Administration, 
Department  of  Transportation. 
ACTION:  Invitation  for  public  comments 
on  a  requested  administrative  waiver  of 
the  Coastwise  Trade  Laws  for  the  vessel 
ACHILLES. 
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SUMMARY:  As  authorized  by  Pub.  L.  105- 
383  and  Pub.  L.  107-295,  the  Secretary 
of  Transportation,  as  represented  by  the 
Maritime  Administration  (MARAD),  is 
authorized  to  grant  waivers  of  the  U.S.- 
build  requirement  of  the  coastwise  laws 
,  under  certain  circumstances.  A  request 
for  such  a  waiver  has  been  received  by 
MARAD.  The  vessel,  and  a  brief 
description  of  the  proposed  service,  is 
listed  below.  The  complete  application 
is  given  in  DOT  docket  2003-15226  at 
http://dms.dot.gov.  Interested  parties 
toay  comment  on  the  effect  this  action 
may  have  on  U.S.  vessel  builders  or 
businesses  in  the  U.S.  that  use  U.S.-flag 
vessels.  If  MARAD  determines,  in 
accordance  with  Pub.  L.  105-383  and 
MARAD's  regulations  at  46  CFR  part 
388  (68  FR  23084;  April  30,  2003),  that 
the  issuance  of  the  waiver  will  haVe  an 
unduly  adverse  effect  on  a  U.S.-vessel 
builder  or  a  business  that  uses  U.S.-flag 
vessels  in  that  business,  a  waiver  will 
not  be  granted.  Comments  should  refer 
to  the  docket  number  of  this  notice  and 
the  vessel  name  in  order  for  MARAD  to 
properly  consider  the  comments. 
Comments  should  also  state  the 
commenter's  interest  in  the  waiver 
application,  and  address  the  waiver 
criteria  given  in  §  388.4  of  MARAD's 
regulations  at  46  CFR  part  388. 
DATES:  Submit  comments  on  or  before 
June  26,  2003. 

ADDRESSES:  Comments  should  refer  to 
docket  number  MARAD-2003-15226. 
Written  comments  may  be  submitted  by 
hand  or  by  mail  to  the  Docket  Clerk, 
U.S.  DOT  Dockets,  Room  PL-401, 
Department  of  Transportation,  400  7th 
St.,  SW,  Washington,  DC  20590-0001. 
You  may  also  send  comments 
electronically  via  the  Internet  at  http:// 
dmses.dot.gov/submit/.  All  comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copying 
at  the  above  address  between  10  a.m. 
and  5  p.m.,  E.T.,  Monday  through 
Friday,  except  federal  holidays.  An 
electronic  version  of  this  docmnent  and 
all  documents  entered  into  this  docket 
is  available  on  the  World  Wide  Web  at 
http://dms.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Hokana,  U.S.  Department  of 
Transportation,  Maritime 
Administration,  MAR-830  Room  7201, 
400  Seventh  Street,  SW.,  Washington. 
DC  20590.  Telephone  202-366-0760. 
SUPPt.EMENTARY  INFORMATION:  As 
described  by  the  applicant  the  intended 
service  of  the  vessel  ACHILLES  is: 

Intended  Use:  "Charters  *   •   •  I  will 
be  traveling  throughout  the  United 
States  and  as  I  go  I  will  be  picking  up 
passengers  who  will  be  a  part  of  the 
journey  from  Rhode  Island  to  Alaska. 


Mostly  Coastal  cruising.  Initially  I  will 
be  in  the  coastal  waters  of  Rhode 
Island." 

Geographic  Region:  "New  England 
and  then  the  Coastal  waters  of  RI  to 
Alaska." 

Dated:  May  20,  2003. 

By  order  of  the  Maritime  Administrator. 
Joel  C.  Richard, 

Secretary,  Maritime  Administration. 
[FR  Doc.  03-13100  Filed  5-23-03;  8:45  am] 
BILUNG  CODE  4910-81-P 


DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

[Docket  Number:  MARAD  2003-15223] 

Requested  Administrative  Waiver  of 
the  Coastwise  Trade  Laws 

AGENCY:  Maritime  Administration, 
Department  of  Transportation.  * 

ACTION:  Invitation  for  public  comments 
on  a  requested  administrative  waiver  of 
the  Coastwise  Trade  Laws  for  the  vessel 
KARTTAN. 

SUMMMtY:  As  authorized  by  Pub.  L.  105- 
383  and  Pub.  L.  107-295,  the  Secretary 
of  Transportation,  as  represented  by  the 
Maritime  Administration  (MARAD),  is 
authorized  to  grant  waivers  of  the  U.S.- 
build  requirement  of  the  coastwise  laws 
under  certain  circumstances.  A  request 
for  such  a  waiver  has  been  received  by 
MARAD.  The  vessel,  and  a  brief 
description  of  the  proposed  service,  is 
listed  below.  The  complete  application 
is  given  in  DOT  docket  2003-15223  at 
http://dms.dot.gov.  Interested  parties 
may  comment  on  the  effect  this  action 
may  have  on  U.S.  vessel  builders  or 
businesses  in  the  U.S.  that  use  U.S.-flag 
vessels.  If  MARAD  determines,  in 
accordance  with  Pub.  L.  105-383  and 
MARAD's  regulations  at  46  CFR  part 
388  (68  FR  23084;  April  30,  2003),  that 
the  issuance  of  the  waiver  will  have  an 
unduly  adverse  effect  on  a  U.S.-vessel 
builder  or  a  business  that  uses  U.S.-flag 
vessels  in  that  business,  a  waiver  will 
not  be  granted.  Comments  should  refer 
to  the  docket  number  of  this  notice  and 
the  vessel  name  in  order  for  MARAD  to 
properly  consider  the  comments. 
Comments  should  also  state  the 
commenter's  interest  in  the  waiver 
application,  and  address  the  waiver 
criteria  given  in  §  388.4  of  MARAD's 
regulations  at  46  CFR  part  388. 
DATES:  Submit  comments  on  or  before 
June  26,  2003. 

ADDRESSES:  Comments  should  refer  to 
docket  number  MARAD-2003-15223. 
Written  comments  may  be  submitted  by 
hand  or  by  mail  to  the  Docket  Clerk, 


U.S.  DOT  Dockets.  Room  PL-401, 
Department  of  Transportation,  400  7tb 
St.,  SW..  Washington,  DC  20590-0001. 
You  may  also  send  comments 
electronically  via  the  Internet  at  http:// 
dmses.dot.gov/submit/.  All  comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copying 
at  the  above  address  between  10  a.m. 
and  5  p.m.,  E.T.,  Monday  through  '• 
Friday,  except  federal  holidays.  An 
electronic  version  of  this  document  and 
all  documents  entered  into  this  docket 
is  available  on  the  World  Wide  Web  at 
h  ttp  ://dms.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Hokana,  U.S.  Department  of 
Transportation,  Maritime 
Administration,  MAR-830  Room  7201, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590.  Telephone  202-366-0760. 
SUPPLEMENTARY  INFORMATION:  As 

described  by  the  applicant  the  intended 
service  of  the  vessel  ICARTTAN  is: 

Intended  Use:  "Evening  cruise  on 
York  River". 

Geographic  Region:  "York  River-and 
Chesapeake  Bay  of  Virginia". 

Dated:  May  20,  2003.  ^ 

By  order  of  the  Maritime  Administrator. 
Joel  C.  Richard, 

Secretary.  Maritime  Administration. 
[FR  Doc.  03-13103  Filed  5-23-03;  8:45  am] 

BILLING  CODE  4910-B1-P 


DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

[Docket  Number  MARAD  2003-1 522S] 

Requested  Admlnlstrathre  Waiver  of 
ttte  Coastwise  Trade  Laws 

AGENCY:  Maritime  Administration, 
Department  of  Transportation. 
ACTION:  Invitation  for  public  comments 
on  a  requested  administrative  waiver  of 
the  Coastwise  Trade  Laws  for  the  vessel 
SBOUTIME. 

summary:  As  authorized  by  Pub.  L.  105- 
383  and  Pub.  L.  107-295,  the  Secretary 
of  Transportation,  as  represented  by  the 
Maritime  Administration  (MARAD),  is 
authorized  to  grant  waivers  of  the  U.S.- 
build  requirement  of  the  coastwise  laws 
under  certain  circumstances.  A  request 
for  such  a  waiver  has  been  received  by 
MARAD.  The  vessel,  and  a  brief 
description  of  the  proposed  service,  is 
listed  below.  The  complete  application 
is  given  in  DOT  docket  2003-15225  at 
http://dms.dot.gov.  Interested  parties 
may  comment  on  the  effect  this  action 
may  have  on  U.S.  vessel  builders  or 
businesses  in  the  U.S.  that  use  U.S.-flag 
vessels.  If  MARAD  determines,  in 
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accordance  with  Pub.  L.  105-383  and 
MARAD's  regulations  at  46  CFR  part 
388  (68  FR  23084;  April  30,  2003).  that 
the  issuance  of  the  waiver  will  have  an 
unduly  adverse  effect  on  a  U.S.-vessel 
builder  or  a  business  that  uses  U.S.-flag 
vessels  in  that  business,  a  waiver  will 
not  be  granted.  Comments  should  refer 
,to  the  docket  number  of  this  notice  and 
the  vessel  name  in  order  for  MARAD  to 
properly  consider  the  comments. 
Comments  should  also  state  the 
commenter's  interest  in  the  waiver 
application,  and  address  the  waiver 
criteria  given  in  §  388.4  of  MARAD's 
regulations  at  46  CFR  part  388. 

DATES:  Submit  comments  on  or  before 
June  26.  2003. 

ADDRESSES:  Comments  should  refer  to 
docket  number  MARAD-2003-15225. 
Written  comments  may  be  submitted  by 
hand  or  by  mail  to  the  Docket  Clerk,  ' 
U.S.  DOT  Dockets.  Room  PL-401, 
Department  of  Transportation,  400  7th 
St.,  SW..  Washington.  DC  20590-0001. 
You  may  also  send  comments 
electronically  via  the  Internet  at  http:// 
dmses.dot.gov/ submit/.  All  comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copy^ig 
at  the  above  address  between  10  a.m. 
and  5  p.m.,  E.T.,  Monday  through 
Friday,  except  federal  holidays.  An 
electronic  version  of  this  document  and 
all  documents  entered  into  this  docket 
is  available  on  the  World  Wide  Web  at 
http://dms.dot.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Hokana,  U.S.  Department  of 
Transportation,  Maritime 
Administration,  MAR-830  Room  7201, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590.  Telephone  202-366-0760. 

SUPPLEMENTARY  INFORMATION: 

As  described  by  the  applicant  the 
intended  service  of  the  vessel 
SBOUTlMEis: 

Intended  Use:  "Full  and  half  day 
captained  sailing  charters." 

Geographic  Region:  "New  England 
and  Florida." 

Dated:  May  20.  2003. 

By  order  of  the  Maritims  Administrator. 
Joel  C.  Richard, 

Secretary.  Maritime  Administration 
|FR  Doc.  03-13101  Filed  5-23-03;  8:45  am] 
MLUNQ  coot  4*ie-t1-r 


DEPARTMENT  OF  TRANSPORTATION 
Maritime  Administration 

[Docket  NumtMf:  MARAD  2003-15224] 

Requested  Administrative  Waiver  of 
the  Coastwise  Trade  Ljiws 

AGENCY:  Maritime  Administration, 
Department  of  Transportation. 
ACTION:  Invitation  for  public  comments 
on  a  requested  administrative  waiver  of 
the  Coastwise  Trade  Laws  for  the  vessel 
SEFERINA. 

SUMMARY:  As  authorized  by  Pub.  L.  105- 
383  and  Pub.  L.  107-295,  the  Secretary 
of  Transportation,  as  represented  by  the 
Maritime  Administration  (MARAD),  is 
authorized  to  grant  waivers  of  the  U.S.- 
build  requirement  of  the  coastwise  laws 
under  certain  circumstances.  A  request 
for  such  a  waiver  has  been  received  by 
MARAD.  The  vessel,  and  a  brief 
description  of  the  proposed  service,  is 
listed  below.  The  complete  application 
is  given  in  DOT  docket  2003-15224  at 
http://dms.dot.gov.  Interested  parties 
may  comment  on  the  effect  this  action 
may  have  on  U.S.  vessel  builders  or 
businesses  in  the  U.S.  that  use  U.S.-flag 
vessels.  If  MARAD  determines,  in 
accordance  with  Pub.  L.  105-383  and 
MARAD's  regulations  at  46  CFR  part 
388  (68  FR  23084;  April  30,  2003),  that 
the  issuance  of  the  waiver  will  have  an 
unduly  adverse  effect  on  a  U.S.-vessel 
builder  or  a  business  that  uses  U.S.-flag 
vessels  in  that  business,  a  waiver  will 
not  be  granted.  Comments  should  refer 
to  the  docket  number  of  this  notice  and 
the  vessel  name  in  order  for  MARAD  to 
properly  consider  the  conmients. 
Comments  should  also  state  the 
commenter's  interest  in  the  waiver 
application,  and  address  the  waiver 
criteria  given  in  §  388,4  of  MARAD.'s 
regulations  at  46  CFR  part  388. 
DATES:  Submit  comments  on  or  before 
June  26,  2003. 

ADDRESSES:  Comments  should  refer  to 
docket  number  MARAD-2003-15224. 
Written  comments  may  be  submitted  by 
hand  or  by  mail  to  the  Docket  Clerk, 
U.S.  DOT  Dockets.  Room  PL^Ol. 
Department  of  Transportation,  400  7th 
St.,  SW.,  Washington,  DC  20590-0001. 
You  may  also  send  conunents 
electronically  via  the  Internet  at  http:// 
dmses.dot.gov/submit/.  All  comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copying 
at  the  above  address  between  10  a.m. 
and  5  p.m.,  E.T.,  Monday  through 
Friday,  except  federal  holidays.  An 
electronic  version  of  tliis  document  and 
all  documents  entered  into  this  docket 
is  available  on  the  World  Wide  Web  at 
http://dms.dot.gov. 


FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Hokana,  U.S.  Department  of 
Transportation,  Maritime 
Administration,  MAR-830  Room  7201. 
400  Seventh  Street,  SW.,  Washington, 
DC  20590.  Telephone  202-366-0760. 
SUPPLEMENTARY  INFORMATION:  As 
described  by  the  applicant  the  intended 
service  of  the  vessel  SEFERINA  is: 

Intended  Use:  "Sailing  and  kayak 
mothership  tours." 

Geographic  Region:  "Prince  William 
Sound  and  Gulf  of  Alaska  out  of  the  Port 
ofValdez." 

Dated:  May  20.  2003. 

By  order  of  the  Maritime  Administrator. 
Joel  C.  Richard, 

Secretary,  Maritime  Administration. 
|FR  Doc.  03-13102  Filed  5-23-03;  8:45  am]   ■ 

MLUNG  CODE  4910-11-P 


DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

[Docket  Number:  MARAD  2003-1 5227] 

Requested  Administrative  Waiver  of 
ttie  Coastwise  Trade  Laws 

AGENCY:  Maritime  Administration, 
Department  of  Transportation. 

ACTION:  Invitation  for  public  comments 
on  a  requested  administrative  waiver  of 
the  Coastwise  Trade  Laws  for  the  vessel 
^UPKNOT. 

SUMMARY:  As  authorized  by  Pub.  L.  105- 
383  and  Pub.  L.  107-295,  the  Secretary 
of  Transportation,  as  represented  by  the 
Maritime  Administration  (MARAD),  is' 
authorized  to  grant  waivers  of  the  U.S.- 
build  requirement  of  the  coastwise  laws 
under  certain  circumstances.  A  request 
for  such  a  waiver  has  been  received  by 
MARAD.  The  vessel,  and  a  brief 
description  of  the  proposed  service,  is 
listed  below.  The  complete  application 
is  given  in  DOT  docket  2003-15227  at 
http://dms.dot.gov.  Interested  parties 
may  comment  on  the  effect  this  action 
may  have  on  U.S.  vessel  builders  or 
businesses  in  the  U.S.  that  use  U.S.-flag 
vessels.  If  MARAD  determines,  in 
accordance  with  Pub.  L.  105-383  and 
MARAD's  regulations  at  46  CFR  part 
388  (68  FR  23084;  April  30,  2003),  that 
the  issuance  of  the  waiver  will  have  an 
unduly  adverse  effect  on  a  U.S.-vessel 
builder  or  a  business  that  uses  U.S.-flag 
vessels  in  that  business,  a  waiver  will 
not  be  granted.  Comments  should  refer 
to  the  docket  number  of  this  notice  and 
the  vessel  name  in  order  for  MARAD  to 
properly  consider  the  comments. 
Comments  should  also  state  the 
commenter's  interest  in  the  waiver 
application,  and  address  the  waiver 
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criteria  given  in  §  388.4  of  MARAD's 
regidations  at  46  CFR  part  388. 
DATES:  Submit  comments  on  or  before 
June  26,  2003. 

ADDRESSES:  Comments  should  refer  to 
docket  number  MARAD-2003-15227. 
Written  comments  may  be  submitted  by 
hand  or  by  mail  to  the  Docket  Clerk, 
U.S.  DOT  Dockets,  Room  PL-401, 
Department  of  Transportation,  400  7th 
St.,  SW.,  Washington.  DC  20590-0001. 
You  may  also  send  conunents 
electronically  via  the  Internet  at  http:// 
dmses.dot.gov/submit/.  All  comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copying 
at  the  above  address  between  10  a.m. 
and  5  p.m.,  E.T.,  Monday  through 
Friday,  except  federal  holidays.  An 
electronic  version  of  this  dociunent  and 
all  documents  entered  into  this  docket 
is  available  on  the  World  Wide  Web  at 
http://dms.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Hokana,  U.S.  Department  of 
Transportation,  Maritime 
Administration,  MAR-830  Room  7201, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590.  Telephone  202-366-0760. 
SUPPLEMENTARY  INFORMATION:  As 
described  by  the  applicant  the  intended 
service  of  the  vessel  SLIPKNOTis: 

Intended  Use:  "Sightseeing  Tours". 

Geographic  Region:  "Inland  and 
coastal  waters — Florida". 

Dated:  May  20.  2003. 

By  order  of  the  Maritime  AdministJrator. 
Joel  C.  Richard, 

Secretary,  Maritime  Administration. 
[FR  Doc.  03-13099  Filed  5-23-03;  8:45  am] 

BtUJNG  COOE  4S10-ei-P 

DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

[Docket  Number:  MARAD  2003  15233] 

Requested  Administrative  Waiver  of 
the  Coastwise  Trade  Laws 

agency:  Maritime  Administration, 
Department  of  Transportation. 
ACTION:  Invitation  for  public  comments 
on  a  requested  administrative  waiver  of 
the  Coastwise  Trade  Laws  for  the  vessel 
SOWELU. 

SUMMARY:  As  authorized  by  Pub.  L.  105- 
383  and  Pub.  L.  107-295,  the  Secretary 
of  Transportation,  as  represented  by  the 
Maritime  Administration  (MARAD),  is 
authorized  to  grant  waivers  of  the  U.S.- 
build  requirement  of  the  coastwise  laws 
under  certain  circumstances.  A  request 
for  such  a  waiver  has  been  received  by 
MARAD.  The  vessel,  and  ahrief 
description  of  the  proposed  service,  is 


listed  below.  The  complete  application 
is  given  in  DOT  docket  2003-15233  at 
http://dms.dot.gov.  Interested  parties 
may  comment  on  the  effect  this  action 
may  have  on  U.S.  vessel  builders  or 
businesses  in  the  U.S.  that  use  U.S.-flag 
vessels.  If  MARAD  determines,  in 
accordance  with  Pub.  L.  105-383  and 
MARAD's  regulations  at  46  CFR  part 
388  (68  FR  23084;  April  30,'2003),  that 
the  issuance  of  the  waiver  will  have  an 
unduly  adverse  effect  on  a  U.S.-vessel 
builder  or  a  business  that  uses  U.S.-flag 
vessels  in  that  business,  a  waiver  will 
not  be  granted.  Comments  should  refer 
to  the  docket  number  of  this  notice  and 
the  vessel  name  in  order  for  MARAD  to 
properly  consider  the  comments. 
Conunents  should  also  state  the 
conmienter's  interest  in  the  waiver 
application,  and  address  the  waiver 
criteria  given  in  §  388.4  of  MARAD's 
regulations  at  46  CFR  part  388. 

DATES:  Submit  comments  on  or  before 
June  26,  2003. 

ADDRESSES:  Comments  should  refer  to 
docket  nxmiber  MARAD-2003-15233. 
Written  conunents  may  be  submitted  by 
hand  or  by  mail  to  the  Docket  Clerk, 
U.S.  DOT  Dockets,  Room  PL-401, 
Department  of  Transportation,  400  7th 
St.,  SW,  Washington,  DC  20590-0001. 
You  may  also  send  comments 
electronically  via  the  Internet  at  http:// 
dmses.dot.gov/submit/.  All  comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copying 
at  the  above  address  between  10  a.m. 
and  5  p.m.,  E.T.,  Monday  through 
Friday,  except  federal  holidays.  An 
electronic  version  of  this  document  and 
all  documents  entered  into  this  docket 
is  available  on  the  World  Wid.e  Web  at 
http://dms.dot.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Hokana,  U.S.  Department  of 
Transportation,  Maritime 
Administration,  MAR-830  Room  7201, 
400  Seventh  Street,  SW,  Washington, 
DC  20590.  Telephone  202-366-0760. 

SUPPLEMENTARY  INFORMATION:  As 
described  by  the  applicant  the  intended 
service  of  the  vessel  SOWELU  is: 

Intended  Use:  "Private,  personalized 
Charters  by  day  or  week  in  vicinity  of 
E.Boothbay,  Maine.  Cruises  Cape  Cod  to 
Canadian  Border." 

Geographic  Region:  "Maine  to  Key    . 
West." 

Dated:  May  20,  2003. 

By  order  of  the  Maritime  Administrator. 
Joel  C.  Richard, 

Secretary,  Maritime  Administration. 
[FR  Doc.  03-13105  Filed  5-23-03;  8:45  ami 
BILLING  COOE  4»1fr-ai-P 


DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

[Docket  Number:  MARAD  2003-'l5222] 

Requested  Administrative  Waiver  of 
the  Coastwise  Trade  larars 

AGENCY:  Maritime  Administration, 
Department  of  Transportation. 

ACTION:  Invitation  for  public  conunents 
on  a  requested  administrative  waiver  of 
the  Coastwise  Trade  Laws  for  the  vessel 
S-reADFAST. 

SUMMARY:  As  authorized  by  Public  Law 
105-383  and  Public  Law  107-295,  the 
Secretary  of  Transportation,  as 
represented  by  the  Maritime 
Administration  (MARAD),  is  authorized 
to  grant  waivers  of  the  U.S.-build 
requirement  of  the  coastwise  laws  under 
certain  circumstances.  A  request  for 
such  a  waiver  has  been  received  by 
MARAD.  The  vessel,  and  a  brief 
description  of  the  proposed  service,  is 
listed  below.  The  complete  application 
is  given  in  DOT  docket  2003-15222  at 
http://dms.dot.gov.  Interested  parties 
may  comment  on  the  effect  this  action 
may  have  on  U.S.  vessel  builders  or 
businesses  in  the  U.S.  that  use  U.S.-flag 
vessels.  If  MARAD  determines,  in 
accordance  with  Public  Law  105-383 
and  MARAD's  regulations  at  46  CFTl 
part  388  (68  FR  23084;  April  30,  2003), 
that  the  issuance  of  the  waiver  will  have 
an  unduly  adverse  effect  on  a  U.S.- 
vessel  builder  or  a  business  that  uses 
U;S.-flag  vessels  in  that  business,  a 
waiver  will  not  be  granted.  Conunents 
should  refer  to  the  docket  number  of 
this  notice  and  the  vessel  name  in  order 
for  MARAD  to  properly  consider  the 
conunents.  Comments  should  also  state 
the  commenter's  interest  in  the  waiver 
application,  and  address  the  waiver 
criteria  given  in  §  388.4  of  MARAD's 
regulations  at  46  CFR  part  388. 
DATES:  Submit  comments  on  or  before 
Jime  26,  2003. 

ADDRESSES:  Comments  should  refer  to 
docket  number  MARAD-2003-15222. 
Written  conunents  may  be  submitted  by 
hand  or  by  mail  to  the  Docket  Clerk, 
U.S.  DOT  Dockets,  Room  PL-401, 
Department  of  Transportation,  400  7th 
St.,  SW,  Washington,  DC  20590-0001. 
You  may  also  send  conunents 
electronically  via  the  Internet  at  http:// 
jplinses.dot.gov/submit/.  All  conunents 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copying 
at  the  above  address  between  10  a.m. 
and  5  p.m.,  E.T.,  Monday  through 
Friday,  except  Federal  holidays.  An 
electronic  version  of  this  document  and 
all  documents  entered  into  this  docket 
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is  available  on  the  World  Wide  Web  at 
http://dms.dot.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Hokana,  U.S.  Department  of 
Transportation.  Maritime 
Administration,  MAR-830  Room  7201, 
400  Seventh  Street.  SW.,  Washington, 
DC  20590.  Telephone  202-366-0760. 
SUPPLEMENTARY  INFORMATION:  As 
described  by  the  applicant  the  intended 
service  of  the  vessel  STEADFAST  is: 

Intended  Use:  "Our  intention  for 
commercial  use  of  the  "STEADFAST"  is 
to  offer  half  day  and  full  day  custom 
cruises  of  Prince  William  Sound.  Our 
cruises  will  be  for  the  passenger  who 
does  not  want  to  be  tied  to  a  set 
schedule  and  who  wants  a  specialized 
cruise,  away  from  the  crowds. 
Eventually  we  may  extend  our  operation 
to  overnight  custom  charters." 

Geographic  Region:  "Prince  William 
Sound  of  Alaska". 

Dated:  May  20,  2003. 

By  order  of  the  Maritime  Administrator. 
Joel  C.  Richard. 

Secretary.  Maritime  Administration. 
(FR  Doc.  03-13104  Filed  5-23-03;  8:45  am) 
mUMQ  COM  4«10-«1-r 


DEPARTMEffT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Adminiatration 

[Docket  No.  NHTSA  2001-10856] 

Motor  Vetiicle  Safety:  Disposition  of 
Recalled  Tires 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Request  for  public  comment  on 
proposed  collection  of  information. 

SUMMARY:  Before  a  Federal  agency  can 
collect  certain  information  from  the 
public,  it  must  receive  approval  from 
the  Office  of  Management  and  Budget 
(OMB).  Under  procedures  established 
by  the  Paperwork  Reduction  Act  of 
1995,  before  seeking  OMB  approval. 
Federal  agencies  must  solicit  public 
comment  on  the  proposed  collection  of 
information. 

This  dociunent  describes  a  proposed 
collection  of  information  under 
regulations  implementing  a  provision  of 
the  Transportation  Recall  Effectiveness, 
Accountability,  and  Documentation 
(TREAD)  Act  with  respect  to  the 
disposition  of  recalled  tires,  for  which 
NHTSA  intends  to  seek  OMB  approval. 
Pursuant  to  the  TREAD  Act,  NHTSA  is 
conducting  rulemaking  to  amend 
existing  regulations  (49  CFR  part  573) 
that  require  manufacturers  of  motor 
vehicles,  equipment,  and  tires  to  notify 


NHTSA  whenever  they  decide  that  their 
products  contain  safety-related  defects 
or  noncompliances  with  Federal  motor 
vehicle  safety  standards  and  to  provide 
quarterly  reports  of  the  progress  of 
recalls.  The  proposed  amendment 
provides  that  a  manufacturer's  remedy 
program  for  the  replacement  of  defective 
or  noncompliant  tires  shall  include  a 
plan  addressfhg  how  to  prevent,  to  the 
extent  reasonably  within  the 
manufacturer's  control,  the  replaced 
tires  from  being  resold  for  installation 
on  a  motor  vehicle,  and  also  how  to 
limit,  to  the  extent  reasonably  within 
the  manufacturer's  control,  the  disposal 
of  replaced  tires  in  landfills,  hi  addition, 
this  rule  would  also  require  the 
manufacturer  to  include  certain 
information  about  the  implementation 
of  these  plans  in  its  quarterly  report  to 
NHTSA  about  the  progress  of  the  recall. 

DATES:  Comments  must  be  received  on 
or  before  July  28,  2003. 

ADDRESSES:  Comments  must  refer  to  the 
docket  and  notice  numbers  cited  at  the 
beginning  of  this  notice  and  be 
submitted  to  Docket  Management,  Room 
PL-401,  400  Seventh  Street  SW., 
Washington,  DC  20590.  The  Docket  is 
open  on  weekdays  from  9:30  a.m.  to  5 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
George  Person.  Office  of  Defects 
Investigation.  NHTSA.  400  Seventh 
Street,  SW..  Room  5326,  Washington, 
DC  20590.  Mr.  Person's  telephone 
number  is  (202)  366-5210. 
SUPPLEMENTARY  INFORMATION:  Under  the 
Paperwork  Reduction  Act  of  1995 
(PRA),  before  an  agency  submits  a 
proposed  collection  of  information  to 
OMB  for  approval,  it  must  publish  a 
dociunent  in  the  Federal  Register 
providing  a  60-day  comment  period  and 
otherwise  consult  with  members  of  the 
public  and  affected  agencies  concerning 
each  proposed  collection  of  information. 
The  OMB  has  promulgated  regidations  . 
describing  what  must  be  included  in 
such  a  document.  Under  OMB's 
regulations  (at  5  CFR  1320.8(d)),  an 
agency  must  ask  for  public  comment  on 
the  following: 

(i)  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(ii)  The  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions; 

(iii)  How  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and 


(iv)  How  to  minimize  the  burden  of 
the  collection  of  information  on  those 
who  are  to  respond,  including  the  use 
of  appropriate  automated,  electronic, 
medianical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

Motor  Vehicle  Safety;  Disposition  of 
Recalled  Tires 

Type  of  Request — New  Collection. 

OMB  Clearance  Number — None. 

Requested  Expiration  Date  of 
Approval — Three  years  bom  effective 
date  of  final  rule. 

Summary  of  Collection  of 
Information — Section  7  of  the  TREAD 
Act  requires  a  manufacturer's  remedy 
program  for  tires  to  include  a  plan  for 
preventing,  to  the  extent  reasonably 
within  the  manufactiu^r's  control,  the 
resale  of  replaced  tires  for  use  on  motor 
vehicles,  as  well  as  a  plan  for  the 
disposition  of  replaced  tires  other  than 
in  landfills,  particularly  through 
methods  such  as  shredding,  crumbling, 
recycling,  recovery,  or  other  "beneficial 
non-vehicular  uses."  Manufacturers  that 
conduct  recalls  are  already  required  by 
49  CFR  part  573  to  submit  a  Defect  or 
Noncompliance  Information  Report, 
containing  certain  information,  to 
NHTSA.  One  item  of  required 
information  is  a  description  of  the 
manufacturer's  program  for  remedying 
the  defect  or  noncompliance. 

NHTSA  has  issued  a  Notice  of 
Proposed  Rulemaking  (66  FR  65165) 
and  a  Supplemental  Notice  of  Proposed 
Rulemaking  (67  FR  48852)  to  implement 
section  7.  The  proposed  rule  would 
require  manufacturers  to  address, 
among  other  things,  how  they  will 
assiu'e  that  the  entities  replacing  the 
recalled  tires  are  aware  of  the  legal 
requiremeuts  related  to  recalls  of  tires, 
how  they  will  reasonably  prevent  the 
resale  of  recalled  tires,  and  how  the 
disposal  of  recalled  tires  in  landfills  will 
be  reasonably  limited. 

Further,  section  7  requires  the 
manufacturer  to  include  information 
about  the  implementation  of  its  plan  in 
quarterly  reports  that  it  is  required  to 
make  to  NHTSA  about  the  progress  of 
its  notification  and  remedy  campaigns 
involving  tires.  Manufacturers  are 
already  required  to  file  quarterly  reports 
containing  certain  information  about  the 
progress  of  recalls.  This  rule  would  add 
a  requirement  to  provide  the  number  of 
recalled  tires  which  have  not  been 
rendered  unsuitable  for  resale  or  which 
might  have  been  disposed  of  improperly 
and  a  description  and  identification  of 
the  tire  outlet(s)  involved  in  failiues  to 
act  in  accordance  with  the  disposal 
plan.  In  view  of  the  fact  that  the  rule 
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provides  only  for  "exceptions 
reporting,"  we  anticipate  that  very  few 
quarterly  reports  will  include  and' 
information  under  this  amendment. 

Description  of  the  Need  for  the 
Information  and  Proposed  Use  of  the 
Information — NHTSA  will  rely  on  the 
information  provided  by  manufactiu^rs 
imder  this  rule  in  deciding  whether  or 
not  the  manufacturers)  are  complying 
with  the  requirements  of  the  TREAD  Act 
for  the  proper  handling  and  disposal  of 
recalled  tires. 

Description  of  the  Likely  Respondents 
(Including  Estimated  Number  and 
Proposed  Frequency  of  Responses  to  the 
Collection  of  Information}— All 
manufactiuers  that  conduct  tire  recall 
campaigns  would  be  required  to  comply 
with  reporting  requirements.  We 
estimate  that  there  are  10  manufactiuers 
of  tires.  In  the  past  3  years,  there  has 
been  an  average  of  between  9  and  10  tire 
recalls  conducted  annually  by  all 
manufactiuers.  (Occasionally,  but 
rarely,  vehicle  manufacturers  conduct 
recalls  that  involve  the  replacement  of 
tires.)  Manufactiuers  are  required  to 
provide  quarterly  reports  for  6  quarters 
for  each.  If  a  manufactiirer  does  not 
combine  quarterly  reporting  for  all 
active  (within  6  quarters)  recalls,  there 
could  be  a  total  of  up  to  40  quarterly 
reports  per  year  (4  x  10),  but  most 
woidd  not  contain  any  information 
under  this  amendment. 

Estimate  of  the  Total  Annual 
Reporting  and  Recordkeeping  Burden  of 
the  Collection  of  Information  in  the 
NPRM — Manufactiu-ers  conducting  tire 
recalls  woidd  be  required  to  include 
additional  information  in  their  part  573 
notices  when  initiating  a  recall.  This 
will  require  about  one  hour  of  staff  work 
in  each  notice.  Additionally,  each 
quarterly  report  that  includes 
information  under  this  amendment 
could  require  up  to  an  additional  8 
hours  to  maintain  the  records  and 
prepare  the  report. 

Estimate  of  the  Total  Aimual  Costs  of 
the  Collection  of  Information  in  the 
NPRM— Other  than  the  cost  of  the 
burden  hours,  we  estimate  that  there 
would  be  no  additional  costs  associated 
with  this  information  collection. 

Authority:  44  U.S.C.  3506(c);  delegation  of 
authority  at  49  CFR  1.50. 

Kenneth  N.  Weinstein, 
Associate  Administrator  for  Enforcement. 
[FR  Doc.  03-13122  Filed  5-23-03;  8:45  am) 
BMJJNO  CODE  4910-W-P 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Adminiatration 

[Docltet  No.  NHTSA-2003-1 5209] 

Public  Meetings  on  Reporting 
Procedures  Under  the  Early  Warning 
Reporting  Rule 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Notice  of  public  meetings. 

SUMMARY:  This  document  annoimces 
that  NHTSA  will  hold  meetings  with 
interested  members  of  the  public  to 
discuss  the  manner  in  which  early 
warning  reporting  (EWR)  information  is 
to  be  submitted  by  motor  vehicle  and 
motor  vehicle  equipment  manufacturers 
to  NHTSA's  Office  of  Defects 
Investigation  (ODI)  pursuant  to 
regulations  adopted  to  implement  the 
Transportation  Recall  Enhancement, 
Accountability,  and  Documentation 
(TREAD)  Act. 

DATES:  NHTSA  will  conduct  public 
meetings  on  Jime  18  and  19,  2003,  with 
regard  to  specific  motor  vehicles  and 
motor  vehicle  equipment,  at  the 
following  times: 

Tires:  June  18,  2003  bom  9:30  a.m.  to 
12  p.m. 

Child  restraint  systems  and  other 
equipment:  June  18.  2003  fitim  1  p.m.  to 
3:30  p.m. 

Light  vehicles:  June  19,  2003  from 
9:30  a.m.  to  12  p.m. 

Medium-heavy  vehicles  and  buses: 
June  19,  2003  from  1  p.m.  to  3:30  p.m. 

Location:  All  meetings  will  be  held  in 
Room  8236  of  the  United  States 
Department  of  Transportation  (Nassif) 
Building,  400  Seventh  Street,  SW., 
Washington,  DC  20590. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Lorena  Villa,  Office  of  Defects 
Investigation,  National  Highway  Traffic 
Safety  Administration.  400  Seventh 
Street,  SW.,  Room  5319,  Washington, 
DC  20590;  (202)  366-0699  or  at 
bvilla@nh  tsa .  dot.gov. 

SUPPLEMENTARY  INFORMATION:  NHTSA 
will  hold  public  meetings  with 
interested  members  of  the  public  to 
discuss  the  maiuier  in  which  early 
warning  reporting  (EWR)  information  is 
to  be  submitted  by  motor  vehicle  and 
motor  vehicle  equipment  manufactiu^rs 
to  NHTSA's  Offifce  of  Defects 
Investigation  (ODI)  pursuant  to  subpart 
C  of  49  CFR  part  579.  NHTSA  will  hold 
four  separate  public  meetings  to  discuss 
submission  by  manufactiu^rs  of  the 
following  four  types  of  products:  tires, 
child  restraint  systems  and  other 
equipment,  light  vehicles,  and  medium/ 


heavy  vehicles  and  buses.  At  these 
meetings,  NHTSA  will  discuss  the 
procedures  for  the  submission  of  EWR 
information,  seciuity  measures  for 
-^  protection  of  EWR  information,  the 
manner  in  which  NHTSA  will 
acknowledge  receipt  of  EWR 
information  and  identify  problems  with 
the  submissions,  and  other  technical 
matters.  NHTSA  will  also  answer 
questions  raised  on  these  issues  at  the 
meetings. 

NHTSA  recommends  that  all  visitors 
arrive  at  least  45  minutes  early  in  order 
to  pass  through  building  security. 
Visitors  to  the  building  should  enter 
through  the  Southwest  lobby  to  sign  in 
with  security  and  to  be  escorted  to  the 
meeting  room. 

NHTSA  will  provide  aiu|iliary  aids  to 
participants  as  necessary.  Any  person 
desiring  such  auxiliary  aids  (sign 
language  interpreter, 
teleconununications  devices  for  deaf 
persons  (TDDs),  readers,  taped  tests, 
brailed  materials,  or  large  print 
materials,  and  magnifying  devices) 
should  contact  Julia  Goldson  at  (202) 
366-9944,  by  Wednesday,  June  4,  2003. 

-     Issued  on:  May  19,  2003. 
Kennetli  N.  Weinstein, 
Associate  Administrator  for  Enforcement. 
[FR  Doc.  03-13069  Filed  5-23-03:  8:45  am) 
BILUNG  CODE  4910-S»^ 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[DocketNo.  NHTSA-2003-15172]  ^^    . 

Notice  of  Receipt  of  Petition  for 
Decision  That  Nonconforming  2001- 
2003  Mercedes-Benz  Type  463  Short 
Wheel  Base  Geiaendewagen  Multi- 
purpose Passenger  Vehicles  Are 
Eligible  for  Importation 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  DOT. 
ACTION:  Notice  of  receipt  of  petition  for 
decision  that  nonconforming  2001-2003 
Type  463  short  wheel  base(SWB) 
Geiaendewagen  multi-purpose 
passenger  vehicles  (MPVs)  are  eligible 
for  importation. 

SUMMARY:  This  document  announces 
receipt  by  the  National  Highway  Traffic 
Safety  Administration  (NHTSA)  of  a 
petition  for  a  decision  that  2001-2003 
Type  463  SWB  Geiaendewagen  MPVs 
that  were  not  originally  manufactured  to 
comply  with  all  applicable  Federal 
motor  vehicle  safety  standards  are 
eligible  for  importation  into  the  United 
States  because  they  have  safety  featiues 
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that  comply  with,  or  are  capable  of 
being  altered  to  comply  with,  all  such 
standards. 

DATES:  The  closing  date  for  comments 
on  the  petition  is  June  26,  2003. 
ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  number, 
and  be  submitted  to:  Docket 
Management,  Room  PL— 401,  400 
Seventh  St.,  SW.,  Washington,  DC 
20590.  (Docket  hours  are  from  9  a.m.  to 
5  p.m.).  Anyone  is  able  to  search  the 
electronic  form  of  all  comments 
received  into  any  of  our  dockets  by  the 
name  of  the  individual  submitting  the 
comment  (or  signing  the  comment,  if 
submitted  on  behalf  of  an  association, 
business,  labor  union,  etc.).  You  may 
review  DOT's  complete  Privacy  Act 
Statement  in  the  Federal  Register 
pubhshed  on  April  11,  2000  (Volume 
65,  Number  70;  Pages  19477-78)  or  you 
may  visit  http://dms.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Coleman  Sachs.  Office  of  Vehicle  Safety 
Compliance,  NHTSA  (202-366-3151). 
SUPPLEMENTARY  INFORMATION: 

Background 

Under  49  U.S.C.  30141(a)(1)(A),  a 
motor  vehicle  that  was  not  originally 
manufactured  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards  shall  be  refused  admission 
into  the  United  States  unless  NHTSA 
has  decided  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States, 
certified  under  49  U.S.C.  30115,  and  of 
the  same  model  year  as  the  model  of  the 
motor  vehicle  to  be  compared,  and  is 
capable  of  being  readily  altered  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards. 

Under  49  U.S.C.  30141(a)(1)(B),  a 
motor  vehicle  that  was  not  originally 
manufactured  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards  may  also  be  granted 
admission  into  the  United  States,  even 
if  there  is  no  substantially  similar  motor 
vehicle  of  the  sdme  model  year 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States,  if  the 
safety  features  of  the  vehicle  comply 
with  or  are  capable  of  being  altered  to 
comply  with  those  standards  based  on 
destructive  test  information  or  other 
evidence  that  NHTSA  decides  is 
adequate. 

Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufacturers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  part  592.  As 
specified  in  49  CFR  593.7,  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 


affords  interested  persons  an 
opportunity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period, 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publishes  this  decision  in  the  Federal 
Register. 

J.K.  Motors  of  Baltimore,  Maryland 
("J.K.")(Registered  Importer  90-006)  has 
petitioned  NHTSA  to  decide  whether 
2001-2003  Type  463  SWB 
Gelaendewagen  MPVs  are  eligible  for 
importation  into  the  United  States.  J.K. 
has  identified  its  petition  as  pertaining 
to  both  the  Cabriolet  and  the  Three  Door 
versions  of  these  vehicles.  J.K.  believes 
that  these  vehicles  can  be  made  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  (FMVSS). 

In  its  petition,  J.K.  noted  that  over  a 
period  of  ten  years,  NHTSA  has  granted 
import  eligibility  to  a  number  of 
Mercedes  Benz  Gelaendewagen  type  463 
vehicles.  These  include  the  1990-1996 
SWB  version  of  the  vehicle  (assigned 
vehicle  eligibility  number  VCP-14)  and 
the  1996  through  2001  long  wheel  base 
(LWB)  version  of  the  vehicle  (assigned 
vehicle  eligibility  numbers  VCP-11,  15, 
16, 18,  and  21).  These  eligibility 
decisions  were  based  on  petitions 
submitted  by  J.K.  and  another  registered 
importer,  Europa  International,  Inc., 
claiming  that  the  vehicles  were  capable 
of  being  altered  to  comply  with  all 
applicable  FMVSS.  Because  those 
vehicles  were  not  manufactured  for 
importation  into  and  sale  in  the  United 
States,  and  were  not  certified  by  their 
original  manufacturer  (Daimler  Benz),  as 
conforming  to  all  applicable  FMVSS, 
they  cannot  be  categorized  as 
"substantially  similar"  to  the  2001-2003 
SWB  versions  for  purposes  of 
establishing  import  eligibility  under  49 
U.S.C.  30141(a)(1)(A).  hi  addition,  while 
there  are  some  similarities  between  the 
SWB  and  LWB  versions,  NHTSA  has 
decided  that  the  2002  and  2003  LWB 
versions  of  the  vehicle  that  Mercedes 
Benz  has  manufactured  for  importation 
into  and  sale  in  the  United  States  cannot 
be  categorized  as  substantially  similar  to 
the  SWB  versions  for  the  purpose  of 
establishing  import  eligibility  imder 
section  30141(a)(1)(A).  Therefore,  we 
will  construe  J.K.'s  petition  as  a  petition 
pursuant  to  49  U.S.C.  30141(a)(1)(B). 

J.K.  submitted  information  with  its 
petition  intended  to  demonstrate  that 
2001-2003  Type  463  SWB 
Gelaendewagen  MPVs,  as  originally 
manufactiired,  conform  to  many 
applicable  FMVSS  and  are  capable  of 
being  readily  altered  to  conform  to  all 
other  applicable  standards  to  which 


they  were  not  originally  manufactured 
to  conform. 

Specifically,  the  petitioner  claims  that 
2001-2003  Type  463  SWB 
Gelaendewagen  MPVs  has  safety 
features  that  comply  with  Standard  Nos. 
102  Transmission  Shift  Lever  Sequence 
*   *     *.,  103  Defrosting  and  Defogging 
Systems,  104  Windshield  Wiping  and 
Washing  Systems,  105  Hydraulic  Brake 
Systems,  106  Brake  Hoses,  113  Hood 
Latch  Systems,  116  Brake  Fluid,  118 
Power-Operated  Window  Systems,  119 
New  Pneumatic  Tires  for  Vehicles  other 
than  Passenger  Cars,  124  Accelerator 
Control  Systems,  201  Occupant 
Protection  in  Interior  Impact,  202  Head 
Restraints,  204  Steering  Control 
Rearward  Displacement,  205  Glazing 
Materials,  206  Door  Locks  and  Door 
Retention  Components,  207  Seating 
Systems,  209  Seat  Belt  Assemblies,  210 
Seat  Belt  Assembly  Anchorages,  212 
Windshield  Retention,  214  Side  Impact 
Protection,  216  Roof  Crush  Resistance, 
219  Windshield  Zone  Intrusion,  and  302 
Flammability  of  Interior  Materials. 

Petitioner  also  contends  that  the 
vehicles  are  capable  of  being  readily 
altered  to  meet  the  following  standards, 
in  the  manner  indicated: 

Standard  No.  101  Controls  and 
Displays:  (a)  Replacement  of  the 
instnunent  cluster  with  the  U.S.-model 
component;  (b)  replacement  of  the 
cruise  control  lever  with  a  U.S.-model 
component  on  vehicles  that  are  not  so 
equipped;  (c)  reprogramming  and 
initialization  of  the  vehicle  control 
system  to  integrate  the  new  instrument 
cluster  and  activate  required  warning 
systems. 

Standard  No.  108  Lamps.  Reflective 
Devices  and  Associated  Equipment:  (a) 
Installation  of  U.S.-model  headlamps 
and  front  sidemarker  lights;  (b) 
installation  of  U.S.-model  taillamp 
assemblies  or  modification  of  existing 
taillamps  to  conform  to  the  standard;  (c) 
installation  of  U.S.-model  sidemarker 
lights. 

Standard  No.  Ill  Rearview Mirror: 
Replacement  of  the  passenger  side 
rearview  mirror  with  a  U.S.-model 
component  or  inscription  of  the 
required  .warning  statement  on  the 
mirror's  surface. 

Standard  No.  114  Theft  Protection: 
programming  of  the  vehicle  control 
systems  to  activate  the  required  driver    ' 
warning. 

Stanoard  No.  120  Tire  Selection  and 
Rims  for  Motor  Vehicles  other  than 
Passenger  Cars:  Installation  of  a  tire 
information  placard. 

Standard  No.  208  Occupant  Crash 
Protection:  Programming  of  the  vehicle 
control  systems  to  activate  the  required 
seat  belt  warnings.  The  petitioner  states 
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that  the  vehicles  are  equipped  with 
driver's  and  passenger's  air  bags  and 
knee  bolsters,  and  with  combination  lap 
and  shoulder  belts  that  are  self- 
tensioning  and  that  release  by  means  of 
a  single  red  push  button  at  the  front  and 
rear  outboard  seating  positions. 

Standard  No.  225  Child  Restraint 
Anchorage  Systems:  Inspection  of  all 
vehicles  for  compliance  with  this 
standard,  and  modification  of  any 
vehicle  found  not  to  comply. 

Standard  No.  301  Fuel  System 
Integrity:  The  petitioner  states  that  the 
vehicles*  fuel  systems  must  be  modified 
with  U.S.-model  parts  to  meet  U.S. 
Environmental  Protection  Agency  (EPA) 
OBDU,  Spit  Back,  and  enhanced  EVAP 
requirements.  The  petitioner  claims  that 
as  modified,  these  systems  will  control 
all  fuel  leaks  in  the  case  of  an  impact 

The  petitioner  also  states  that  a 
vehicle  identification  plate  must  be 
affixed  to  the  vehicle  near  the  left 
windshield  post  and  a  reference  and 
certification  label  must  be  affixed  in  the 
area  of  the  left  fi'ont  door  .post  to  meet 
the  requirements  of  49  CFR  part  565. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Management,  Room  PL-401, 
400  Seventh  St.,  SW.,  Washington,  DC 
20590.  (Docket  hours  are  from  9  a.m.  to 
5  p.m.).  It  is  requested  but  not  required 
that  10  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition 
will  be  published  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  below. 

Authority:  49  U.S.C.  30141(a)(1)(B)  and 
(b)(1);  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  May  20,  2003. 
Kenneth  N.  Weinstein, 

Associate  Administrator  for  Enforcement. 
[FR  Doc.  03-13067  Filed  5-23-03;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Docket  No.  NHTSA-2003-14631;  Notice  2] 

Decision  That  Nonconforming  1986 
Chevrolet  Blazer  Mlulti-Purpose 
Passenger  Vehicle  Are  Eligible  for 
Importation 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Notice  of  decision  by  NHTSA 
that  nonconforming  1986  Chevrolet 
Blazer  multi-piupose  passenger  vehicles 
are  eligible  for  importation. 

SUMMARY:  This  notice  announces  the 
decision  by  NHTSA  that  1986  Chevrolet 
Blazer  multi-purpose  passenger  vehicle 
not  originally  manufactured  to  comply 
with  all  applicable  Federal  motor 
vehicle  safety  standards  are  eligible  for 
importation  into  the  United  States 
because  they  are  substantially  similar  to 
vehicles  originally  manufactiured  for 
importation  into  and  sale  in  the  United 
States  and  certified  by  their 
manufacturer  as  complying  with  the 
safety  standards  (the  U.S.  certified 
version  of  the  1986  Chevrolet  Blazer 
multi-purpose  passenger  vehicle),  and 
they  are  capable  of  being  readily  altered 
to  conform  to  the  standards. 

DATES:  This  decision  is  effective  as  of 
the  date  of  its  publication  in  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT: 
Coleman  Sdchs,  Office  of  Vehicle  Safety 
Compliance,  NHTSA  (202-366-3151). " 
SUPPLEMENTARY  INFORMATION: 

Background 

Under  49  U.S.C.  30141(a)(1)(A),  a 
motor  vehicle  that  was  not  originally 
manufactured  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards  shall  be  refused  admission 
into  the  United  States  qnless  NHTSA 
has  decided  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States, 
certified  under  49  U.S.C  30115.  and  of 
the  same  model  year  as  the  model  of  the 
motor  vehicle  to  be  compared,  and  is 
capable  of  being  readily  altered  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards. 

Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufactiu^rs  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  part  592.  As 
specified  in  49  CFR  593.7,  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 


opportunity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period, 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received.  Whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publishes  this  decision  in  the  Federal 
Register. 

Wallace  Enviroiunental  Testing 
Laboratories,  Inc.  of  Houston,  Texas 
.   ("WETL")  (Registered  hnporter  90-005) 
petitioned  NHTSA  to  decide  whether 
non-U.S.  certffied  European  Market 
1986  Chevrolet  Blazer  multi-piupose 
passenger  vehicles  are  eligible  for 
importation  into  the  United  States. 
NHTSA  published  notice  of  the  petitibn 
on  March  12,  2003  (68  FR  11899)  to 
afford  an  opportunity  for  public 
comment.  The  reader  is  referred  to  that 
notice  for  a  thorough  description  of  the 
petition.  No  comments  were  received  in 
response  to  the  notice  of  the  petition.  - 
Based  on  its  review  of  the  information 
submitted  by  the  petitioner,  NHTSA  has 
decided  to  gisant  the  petition. 

Vehicle  Eligibility  Number  for  Subfect 
Vehicles 

The  importer  of  a  vehicle  admissible 
under  any  final  decision  must  indicate 
on  the  form  HS— 7  accompanying  entr\' 
the  appropriate  vehicle  eligibility 
,  number  indicating  that  the  vehicle  is 
eligible  for  entry.  VSP-405  is  the 
vehicle  eligibility  number  assigned  to 
vehicles  admissible  under  this  notice  of 
final  decision. 

Final  Decision 

Accordingly,  on  the  basis  of  the 
foregoing,  NHTSA  hereby  decides  that " 
European  Market  1986  Chevrolet  Blazer 
multi-purpose  passenger  vehicles  that 
were  not  originally  manufactured  to 
comply  with  all  applicable  Federal 
motor  vehicle  safety  standards  are 
substantially  similar  to  1986  Chevrolet 
Blazer  multi-purpose  passenger  vehicles 
originally  manufactured  for  sale  in  the 
United  States  and  certified  under  49 
U.S.C.  30115,  and  are  capable  of  being 
readily  altered  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

Autkorify:  49  U.S.C.  30141(a)(1)(A)  and 
(b)(1):  49  CFR  593.8:  delegations  of  authority 
at  49  CFR  1.50.and  501.8. 

Issued  on:  May  15.  2003. 
Kenneth  N.  Weinstein, 
Associate  AdministratorFor  Enforcement. 
[FR  Doc.  03-13068  Filed  5-23-Oa;  8:45  am) 
BILUNG  CODE  4910-59-P 


28880 


Federal  Register /Vol.  68.  No.  101 /Tuesday,  May  27,  2003 /Notices 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Adminiatration 

[Docket  No.  NHTSA-2001-8827;  Notice  4] 

Dan  Hill  and  Associates,  inc.;  Red 
River  Manufacturing;  Decision  on 
Applications  for  Renewal  of  Temporary 
Exemptions  From  Federal  Motor 
Vehicle  Safety  Standard  No.  224    , 

This  notice  grants  the  application  by 
Dan  Hill  and  Associates.  Inc.  ("Dan 
Hill"),  of  Norman,  Oklahoma,  for  a 
renewal  of  its  temporary  exemption 
from  Federal  Motor  Vehicle  Safety 
Standard  No.  224,  Rear  Impact 
Protection.  This  notice  also  defers  a 
decision  on  a  similar  renewal  petition 
by  Red  River  Manufacturing  ("Red 
River")  of  West  Fargo,  North  Dakota. 
Dan  Hill  asserted  that  compliance 
would  cause  substantial  economic 
hardship  to  a  manufacturer  that  has 
tried  in  good  faith  to  comply  with  the 
standard.  Red  River  argued  that  absent 
an  exemption  it  would  be  otherwise 
unable  to  sell  a  vehicle  whose  overall 
level  of  safety  or  impact  protection  is  at 
least  equal  to  that  of  a  nonexempted 
vehicle. 

Notice  of  receipt  of  the  applications 
was  published  on  March  31,  2003  (68 
FR  15550),  and  comments  solicited  from 
the  public. 

Dan  Hill  and  Red  River  have  been  the 
beneficiaries  of  temporary  exemptions 
from  Standard  No.  224,  and  renewals  of 
exemptions,  from  January  26.  1998  to 
April  1,  2003  (for  Federal  Register 
notices  granting  the  petitions  by  Dan 
Hill,  see  63  FR  3784  and  64  FR  49047; 
by  Red  River,  see  63  FR  15909  and  64 
FR  49049:  for  the  most  recent  grant 
applicable  to  both  petitioners,  see  66  FR 
20028).  The  information  below  is  based 
on  material  from  the  petitioners' 
original  and  renewal  applications  of 
1998,  1999,  2001,  and  their  most  recent 
applications. 

Dan  Hill  and  Red  River  filed  their 
petitions  at  least  60  days  before  the 
expiration  of  their  existing  exemption. 
Thus,  pursuant  to  49  CFR  555.8(e),  their 
current  exemptions  will  not  expire  until 
we  have  made  a  decision  on  the  ciirrent 
requests. 

The  Petitioners'  Reasons  Why  They 
Continue  to  Need  an  Exemption 

Dan  Hill.  Dan  Hill  manufactiues  and 
sells  horizontal  discharge  semi-trailers 
(Models  ST-1000,  CB^OOO,  and  CB- 
5000,  collectively  referred  to  as  "Flow 
Boy")  that  is  used  in  the  road 
construction  industry  to  deliver  asphalt 
and  other  road  building  materials  to  the 
construction  site.  The  Flow  Boy  is 


designed  to  connect  with  and  latch  onto 
various  paving  machines  ("pavers"). 
The  Flow  Boy,  with  its  hydraulically 
controlled  horizontal  discharge  system, 
discharges  hot  mix  asphalt  at  a 
controlled  rate  into  a  paver  which 
overlays  the  road  surface  with  asphalt 
material. 

Standard  No.  224  requires,  effective 
January  26, 1998,  that  all  trailers  with  a 
GVWR  of  4536  kg  or  more,  including 
Flow  Boy  trailers,  be  fitted  with  a  rear 
impact  guard  that  conforms  to  Standard 
No.  223  Rear  Impact  Guards.  Dan  Hill 
argued  that  installation  of  the  rear 
impact  guard  will  prevent  the  Flow  Boy 
from  connecting  to  the  paver.  Thus, 
Flow  Boy  trailers  will  no  longer  be 
functional.  Paving  contractors  will  be 
forced  to  use  either  competitors' 
horizontal  discharge  trailers  that  comply 
with  Standard  No.  224  or  standard 
dump  body  trucks  or  trailers  which, 
according  to  Dan  Hill,  have  inherent 
limitations  and  safety  risks.  In  spite  of 
continued  exemptions  since  the 
effective  date  of  the  standard,  Dan  Hill 
averred  that  it  has  been  unable  to 
engineer  its  trailers  to  conform. 

Dan  Hill  and  Red  River  jointly  filed  a 
petition  in  March  2001  for  rulemaking 
vdth  NHTSA  to  amend  Standard  No. 
224  to  exclude  horizontal  discharge 
trailers.  The  agency  granted  this  petition 
on  May/June  2003  and  will  issue  a 
Notice  of  Proposed  Rulemaking  in  the 
near  future. 

fled  fljver.  Red  River  has  previously 
applied  for  exemptions  on  the  basis  that 
compliance  would  cause  it  substantial 
economic  hardship.  The  company  has 
now  applied  for  an  exemption  on  the 
basis  that  absent  an  exemption  it  would 
be  otherwise  unable  to  sell  a  vehicle 
whose  overall  level  of  safety  is  at  least 
equal  to  that  of  a  nonexempted  motor 
vehicle.  Red  River  believed  "petitioning 
on  the  basis  of  equal  overall  safety  ([49 
CFR]  555.6(d))  is  more  appropriate 
because  Red  River  is  now  part  of  a  larger 
family  of  companies  and  because  the 
merits  of  Red  River's  requested  renewal 
of  its  exemption  under  Sec.  555.6(d)  are 
straightforward  and  clear."  Red  River 
referenced  its  continuing  but 
unsuccessful  efforts  to  develop  a  means 
to  conform  its  horizontal  discharge 
trailers  to  Standard  No.  224,  and  its 
petition  for  ameliorative  rulemaking, 
filed  jointly  with  Dan  Hilli 

Dan  Hill's  Reasons  Why  It  Believes 
That  Compliance  Would  Cause  It 
Sul)stantial  Economic  Hardship  and 
That  It  Has  Tried  in  Good  Faith  to 
Comply  With  Standard  No.  224 

Dan  Hill  is  a  small  volume 
manufacturer.  Its  total  production  in  the 
12-month  period  preceding  its  latest 


petition  was  55  units,  a  substantial 
decline  from  the  151  units  reported  in 
the  petition  preceding  the  current  one. 
In  the  absence  of  a  further  exemption, 
Dan  Hill  asserted  that  the  majority  of  its 
"work  force  in  the  Norman,  Oklahoma 
plant  would  be  laid  off  resulting  in 
McClain  County  losing  one  of  its  largest 
single  employers."  If  the  exemption 
were  not  renewed,  Dan  Hill's  gross  sales 
in  2003  would  decrease  by 
approximately  $5,526,522.  Its 
cumulative  net  income  after  taxes  for 
the  fiscal  years  2000,  2001,  and  2002 
was  $271,058.  It  projects  a  net  income 
of  $46,267  for  fiscal  year  2003. 

The  Federal  Register  notices  cited 
above  contain  Dan  Hill's  arguments  of 
its  previous  good  faith  efforts  to 
conform  with  Standard  No.  224  and 
formed  the  basis  of  our  previous  grants 
of  Dan  Hill's  petitions.  Dan  Hill 
originally  asked  for  a  year's  exemption 
in  order  to  explore  the  feasibility  of  a 
rear  impact  guard  that  would  allow  the 
Flow  Boy  trailer  to  connect  to  a 
conventional  paver.  It  concentrated  its 
efforts  between  1998  and  1999  in 
investigating  the  feasibility  of  a 
retractable  rear  impact  guard,  which    , 
would  enable  Flow  Boys  to  continue  to 
connect  to  pavers.  The  company 
examined  various  alternatives: 
installation  of  a  fixed  rear  impact  guard, 
redesign  of  pavers,  installation  of  a 
removable  rear  impact  guard, 
installation  of  a  retractable  rear  impact 
guard,  and  installation  of  a  "swing-up" 
style  tailgate  with  an  attached  bumper. 
Its  efforts  to  conform,  from  September 
1999  imtil  December  2000,  involved  the 
design  of  a  swing-in  retractable  rear 
impact  guard.  Its  review  of  its  design,  by 
Tech,  Inc.,  showed  that  this,  too,  was 
not  feasible.  Among  other  things,  Tech, 
Inc.,  was  concerned  that  "the  tailgate, 
hinges,  and  air  cylinders  will  not  meet 
the  criteria  of  the  Standard  224 — 
plasticity  requirement,"  and  that  "the 
bumper  is  a  potential  safety  hazard" 
because  if  the  gate  were  raised  and  "a 
flagman  or  a  trailer  stager  is  in  between 
the  paver  and  the  bumper  while  the  gate 
and  bumper  is  rising,  the  bumper  could 
cause  serious  injury  or  death."  A  copy 
of  Tech  IiM%  report  has  been  filed  in 
the  dockeilR  part  of  Dan  Hill's  2001 
petition.  The  report  also  indicated  that 
the  costs  associated  with  this  design 
may  be  cost  prohibitive  "when  trying  to 
win  business  in  a  highly  competitive, 
yet  narrow  marketplace."  Having 
concluded  that  compliance  of  horizontal 
discharge  trailers  with  Standard  No.  224 
was  unattainable,  Dan  Hill  filed  the 
petition  for  permanent  relief  through 
rulemaking,  mentioned  above. 
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Red  River's  Reasons  Why  Compliance 
Would  Preclude  Sale  of  Its  Horizontal 
Discharge  Trailers  and  Why  These 
Trailers  Provide  an  Overall  Level  of 
Safety  at  Least  Equal  to  That  of 
Nonexempted  Trailers 

Under  49  U.S.C.  30113(b)(3)(B)(iv),  as 
implemented  by  49  CFR  555.6(d),  we 
may  grant  a  temporary  exemption  of  up 
to  two  years  on  finding  that  compliance 
with  Standard  No.  224  "would  prevent 
the  manufacturer  from  selling  a  motor 
vehicle  with  an  overall  safety  level  at. 
least  equal  to  the  overall  safety  level  of 
nonexempt  vehicles." 

A  requirement  that  its  horizontal 
discharge  trailers  comply  with  Standard 
No.  224  would  preclude  their  sale, 
according  to  Red  River.  The  petitioner 
discusses  a  range  of  options  using  fixed 
and  retractable  guards,  concluding  that 
"the  design  and  manufact\iring 
problems  associated  with  the 
development  of  a  retractable  rear  impact 
guard  for  construction  horizontal 
discbarge  trailers  are  enormous — 
perhaps,  even  insurmountable. 

Nonexempted  trailers  are  equipped 
with  rear  underride  guards.  Red  River's 
horizontal  discharge  trailers  vdll  not  be 
equipped  with  these  guards,  but,  in  Red 
River's  opinion,  an  equivalent  level  of 
safety  exists  because  the  geometry  of 
these  trailers  is  similar  to  that  of 
"wheels-back"  trailers  that  are 
specifically  exempted  from  Standard 
No.  224.  Further,  if  measurements  were 
based  "on  the  traditional  dry  van 
approach,  and  a  plane  was  passed 
through  the  rear  door  and  rear  frame  of 
the  Red  River  trailers,  the  plane  would 
be  less  than  six  inches  beyond  the  rear 
tire." 

In  addition,  according  to  Red  River, 
the  design  affords  protection  against 
passenger  compartment  intrusion  ill 
rear-end  collisions  in  that  the  maximum 
forward  movement  of  a  motor  vehicle 
involved  in  a  rear-end  collisipn  is  24 
inches:  it  is  not  likely  that  any  part  of 
the  trailer  would  strike  the  colliding 
vehicle's  windshield. 

Red  River  noted  that  the  trailer  beds 
of  end  dump  trailers  have  to  be  raised 
in  order  for  their  cargo  to  be  off-loaded 
by  gravity,  contrasted  with  the  more 
controlled  discharge  of  cargo  by 
horizontal  discharge  trailers.  Further, 
use  of  end  dump  trailers  is  problematic 
on  uneven  terrain  or  where  overhead 
obstacles  such  as  bridges  and  power 
lines  are  present. 

For  all  these  reasons.  Red  River 
submitted  that  its  horizontal  discharge 
trailers  have  an  overall  level  of  ssifety  at 
least  equal  to  that  of  end  dump  trailers 
that  comply  with  Standard  No.  224. 


Arguments  Presented  by  Dan  Hill  and 
Red  River  Why  a  Renewal  of  Their 
Temporary  &cemptions  Would  Be  in 
the  Public  Interest  and  Consistent  With 
Objectives  of  Motor  Vehicle  Safety 

Dan  Hill.  Dan  Hill  previously  argued 
that  an  exemption  would  be  in  the 
public  interest  and  consistent  with 
traffic  safety  objectives  because,  without 
an  exemption,  "within  a  short  time, 
production  of  the  trailer  will  cease 
entirely.  This  would  mean  a  significant 
loss  to  many  people  in  the  state, 
including  shareholders,  lenders, 
employees,  families,  and  otljer 
stalceholders."  The  amount  of  time 
actually  spent  on  the  road  is  limited 
because  of  the  need  to  rrvaye  the  asphalt 
to  the  job  site  before  it  hardens.  Dan  Hill 
also  cited  its  efforts  before  2001  to 
enhance  the  conspicuity  of  Flow  Boy 
trailers  by:  (1)  Adding  "High  intensity 
flashing  safety  lights;  (2)  Doubling  the 
legally  required  amount  of  conspicuity 
taping  at  the  rear  of  the  trailer;  (3) 
[adding]  Safety  signage;  (4)  [adding]  Red 
clearance  lights  that  normally  emit  light 
in  twilight  or  night-time  conditions:  and 
(5)  Installation  of  a  rear  under-ride 
protection  assembly  28"  above  the 
ground  and  60"  in  width."  We  assume 
that  these  features  continue  to  be  offered 
on  its  trailers. 

With  respect  to  the  current  petition, 
Dan  Hill  concluded  that  "the  general 
public  benefits  from  better  and 
improved  roads  as  a  result  of  the 
horizontal  discharge  method  of 
delivering  and  discharging  hot  mix 
asphalt  and  other  road  building 
materials."  It  also  asserted  that 
"contractors  benefit  from  the  discbarge 
system  because  they  operate  more 
efficiently,  [and]  experience  greater 
safety  records  which  results  in  lower 
costs."  Such  trailers  "present  a  safe 
alternative  to  the  standard  dump  body 
truqk  or  trailer"  because  "the  location  of 
the  rear-most  axle  of  the  Flow  Boy 
causes  its  rear  tires  to  act  as  a  buffer  and 
limits  the  maximimi  forward  movement 
of  a  motor  vehicle  involved  in  a  rear- 
end  collision  with  a  horizontal 
discharge  trailer  *  *  *." 

Red  River.  Red  River  argued  that, 
"because  of  the  functionality  and  safety 
of  Red  River's  construction  horizontal 
discharge  trailers,  the  exemption 
requested  here  would  be  in  the  public 
interest." 

According  to  Red  River,  an  exemption^ 
would  be  consistent  with  considerations 
of  safety  as  well.  The  trailers  spend  a 
large  portion  of  their  operating  time  off 
the  public  roads.  Further,  "typical  hauls 
are  short  and  have  a  minimad  amount  of 
highway  time  when  compared  with 
other  semi-trailers."  As  noted  above, 


Red  River  knows  of  no  rear  end 
collisions  involving  this  type  of  trailer 
that  has  resulted  in  injuries. 

No  comments  were  received  on  the 
applications  in  response  to  the  Federal 
Register  notice. 

Dan  Hill's  arguments  are  as  cogent 
and  relevant  today  as  they  have  been  in 
the  past,  and  continue  to  support  our 
findings  that  to  require  compliance 
would  create  substantial  economic 
hardship  to  a  manufacturer  which  has 
tried  in  good  fajth  to  comply  with 
Standard  No.  224,  and  that  a  temporary 
exemption  would  be  in  the  public 
interest  and  consistent  with  the 
objectives  of  traffic  safety.  Accordingly, 
we  hereby  extend  NHTSA  Temporary 
Exemption  No.  2001-3  from  Standard 
No.  224  for  a  period  of  three  years,  to 
expire  on  May  1,  2006. 

Red  River's  petition  for  extension  is 
based  on  a  different  argiunent  than  that 
which  supported  its  previous 
exemption:  That  in  the  absence  of  an 
exemption,  it  will  be  otherwise  unable- 
to  sell  a  motor  vehicle  whose  overall 
level  of  safety  is  at  least  equal  to  that  of 
a  complying  vehicle.  In  our  opinion, 
manufacturers  of  these  trailers  appear  to 
have  demonstrated  that  the  design  of 
their  trailer  is  incompatible  with  tl^e 
requirements  of  Standard  No.  224,  and 
that  it  is  impracticable  to  engineer  a 
horizontal  discharge  trailer  that  meets 
both  the  letter  of  the  standard  and  the 
mission  needs  of  the  trailer.  The 
decision  to  be  made  in  a  final  rule 
whether  or  not  to  exclude  horizontal 
discharge  trailers  from  Standard  No.  2^4 
will  include  a  weighing  of  relevant 
safety  factors.  It  seems  wisest,  therefore, 
to  postpone  a  discussion  of  safety 
considerations  and  a  conclusion 
regarding  them  until  the  issuance  of  the 
agency's  decision  notice  responding  to 
■the  NPRM.  Accordingly,  we  are  making 
no  findings  on  Red  River's  application 
and  taking  no  further  action  at  the 
present  time  regarding  it.  Red  River's 
exemption  will  continue  until  the 
effective  date  of  any  amendment  of 
Standard  No. -224  to  exclude  horizontal 
discharge  trailers.  If  the  standard  is  not 
so  amended,  we  shall  proceed  to  make 
a  decision  on  the  basis  of  its  200? 
petition  and  such  information  that  we    ■ 
receive  during  the  rulemaking  process ' 
that  may  be  felevant  to  such  a  decision. 

Authority:  49  U.S.C.  301 13-.  delegations  of 
authority  at  49  CFR  1.50  and  501.4. 

Issued  on  May  19.  2003. 
Jacquekne  Glassman, 
ChiefCounsel. 

[FR  Doc.  03-13064  Filed  5-23-03;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

Petition  for  Exemption  From  ttw 
Federal  Motor  Vehicle  Motor  Theft 
Prevention  Standard;  Nissan 

agency:  National  Highway  Traffic 
Safety  Administration.  Department  of 
Transportation  (DOT). 
ACTION:  Grant  of  petition  for  exemption. 

SUMMARY:  This  notice  grants  in  full  the 
petition  of  Nissan  North  America,  Inc. 
(Nissan)  for  an  exemption  of  a  high-theft 
line,  the  Infiniti  M45.  from  the  parts- 
marking  requirements  of  the  Federal 
motor  vehicle  theft  prevention  standard. 
This  petition  is  granted  because  the 
agency  has  determined  that  the  antitheft 
device  to  be  placed  on  the  line  as 
standard  equipment  is  likely  to  be  as 
effective  in  reducing  and  deterring 
motor  vehicle  theft  as  compliance  with 
the  parts-marking  requirements  of  the 
Theft  Prevention  Standard.  Nissan 
requested  conHdential  treatment  for 
some  of  the  information  and 
attachments  submitted  in  support  of  its 
petition.  In  a  letter  to  Nissan  dated 
November  25,  2002,  the  agency  granted 
the  petitioner's  request  for  confidential 
treatment  of  most  aspects  of  its  petition. 
DATES:  The  exemption  granted  by  this 
notice  is  effective  beginning  with  model 
year  (MY)  2004. 

FOR  FURTHER  INFORMATION  CONTACT:  Mrs. 
Rosalind  Proctor,  Office  of  Planning  and 
Consumer  Standards.  NHTSA.  400 
Seventh  Street,  SW.,  Washington,  DC 
20590.  Mrs.  Proctor's  phone  number  is 
(202)  366-4807.  Her  fax  number  is  (202) 
493-2290. 

SUPPLEMENTARY  INFORMATION:  In  a 
petition  dated  October  30.  2002  Nissan 
North  America,  Inc.  (Nissan),  requested 
an  exemption  from  the  parts-marking 
requirements  of  49  CFR  part  541, 
Federal  Motor  Vehicle  Theft  Prevention 
Standard,  for  the  Infiniti  M45  vehicle 
line  beginning  in  MY  2004.  The  petition 
requested  an  exemption  from  parts- 
marking  pursuant  to  49  CFR  part  543, 
Exemption  from  Vehicle  Theft 
Prevention  Standard,  based  on  the 
installation  of  an  antitheft  device  as 
standard  equipment  for  the  entire 
vehicle  line. 

Nissan's  submittal  is  considered  a 
complete  petition,  as  required  by  49 
CFR  543.7,  in  that  it  meets  the  general 
requirements  contained  in  §  543.5  and 
the  specific  content  requirements  of 
§  543.6.  Nissan  requested  confidential   ' 
treatment  for  the  information  submitted 
in  support  of  its  petition.  In  a  letter 
dated  November  25.  2002,  the  agency 


granted  the  petitioner's  request  for 
confidential  treatment  of  most  aspects  of 
its  petition. 

In  its  petition,  Nissan  provided  a 
detailed  description  and  diagram  of  the 
identity,  design,  and  location  of  the 
components  of  the  antitheft  device  for 
the  new  line.  This  antitheft  device  will 
include  both  an  audible  and  visual 
alarm  and  an  engine-inmiobilizer 
system.  The  antitheft  device  is  activated 
by  moving  the  ignition  key  to  the  "OFF" 
position,  closing  the  hood  and  tnmk  lid 
and  closing  and  locking  all  of  the  doors. 
Therefore,  once  the  key  is  turned  to  the 
"OFF"  position  and  the  ignition  key  is 
removed  from  the  key  cylinder,  the 
antitheft  systems  are  set. 

In  order  to  ensure  the  reliability  and 
durability  of  the  device,  Nissan 
conducted  tests  based  on  its  own 
specified  standards.  Nissan  provided  a 
detailed  list  of  tests  conducted  and 
believes  that  its  device  is  reliable  and 
durable  since  the  device  complied  with 
its  specified  requirements  for  each  test. 

Nissan  compared  the  device  proposed 
for  its  vehicle  line  with  devices,  which 
NHTSA  has  determined  to  be  as 
effective  in  reducing  and  deterring 
motor  vehicle  theft,  a«  would 
compliance  with  the  parts-marking 
requirements.  Theft  data  have  indicated 
a  decline  in  theft  rates  for  vehicle  lines 
that  have  been  equipped  with  antitheft 
devices  similar  to  that  which  Nissan 
proposes. 

On  the  basis  of  this  comparison, 
Nissan  has  concluded  that  the  antitheft 
device  proposed  for  its  vehicle  line  is  no 
less  effective  than  those  devices  in  the 
lines  for  which  NHTSA  has  already 
granted  Full  exemption  from  the  parts- 
marking  requirements. 

Based  on  the  evidence  submitted  by 
Nissan,  the  agency  believes  that  the 
antitheft  device  for  the  Nissan  Infiniti 
M45  vehicle  line  is  likely  to  be  as 
effective  in  reducing  and  deterring 
motor  vehicle  theft  as  compliance  with 
the  parts-marking  requirements  of  the 
Theft  Prevention  Standard  (49  CFR  part 
541). 

The  agency  concludes  that  the  device 
will  provide  the  five  types  of 
performance  listed  in  §  543.6(a)(3): 
Promoting  activation;  attracting 
attention  to  the  efforts  of  unauthorized 
persons  to  enter  or  operate  a  vehicle  by 
means  other  than  a  key;  preventing 
defeat  or  circumvention  of  the  device  by 
imauthorized  persons;  preventing 
operation  of  the  vehicle  by 
unauthorized  entrants;  and  ensuring  the 
reliability  and  durability  of  the  device. 

As  required  by  49  U.S.C.  33106  and 
49  CFR  543.6(a)(4)  and  (5).  the  agency 
finds  that  Nissan  has  provided  adequate 
reasons  for  its  belief  that  the  antitheft 


device  will  reduce  and  deter  theft.  This 
conclusion  is  based  on  the  information 
Nissan  provided  about  its  device,  much 
of  which  is  confidential.  This 
confidential  information  included  a 
description  of  reliability  and  functional 
tests  conducted  by  Nissan  for  the  anti- 
theft device  and  its  components. 

For  the  foregoing  reasons,  the  agency 
hereby  grants  in  full  Nissan's  petition 
for  exemption  for  the  MY  2004  Infiniti 
M45  vehicle  line  from  the  parts-marking 
requirements  of  49  CFR  541,  If  Nissan 
decides  not  to  use  the  exemption  for 
this  line,  it  should  formally  notify  the 
agency.  If  such  a  decision  is  made,  the 
line  must  be  fully  marked  according  to 
the  requirements  under  49  CFR  541.5 
and  541.6  (marking  of  major  component 
parts  and  replacement  parts). 

NHTSA  notes  that  if  Nissan  wishes  in 
the  future  to  modify  the  device  on 
which  this  exemption  is -based,  the 
company  may  have  to  submit  a  petition 
to  modify  the  exemption.  Section 
543.7(d)  states  that  a  part  543  exemption 
applies  only  to  vehicles  that  belong  to 
a  line  exempted  under  this  part  and 
equipped  with  the  antitheft  device  on 
which  the  line's  exemption  is  based. 
Further,  §  543.9(c)(2)  provides  for  the 
submission  of  petitions  "to  modify  an 
exemption  to  permit  the  use  of  an 
antitheft  device  similar  to  but  differing 
from  the  one  specified  in  that 
exemption." 

The  agency  wishes  to  minimize  the 
administrative  burden  that  §  543.9(c)(2) 
could  place  on  exempted  vehicle 
manufacturers  and  itself.  The  agency 
did  not  intend  in  drafting  §  543  to 
require  the  submission  of  a  modification 
petition  for  every  change  to  the 
components  or  design  of  an  antitheft 
device.  The  significance  of  many  such 
changes  could  be  de  minimis.  Therefore, 
NHTSA  suggests  that  if  the 
manufacturer  contemplates  making  any 
changes  the  effects  of  which  might  be 
characterized  as  de  minimis,  it  should 
consult  the  agency  before  preparing  and 
submitting  a  petition  to  modify. 

Authority:  49  U.S.C.  33106;  delegation  of 
authority  at  49  CFR  1.50. 

Issued  on:  May  19,  2003. 
Stephen  R.  Kratzke, 

Associate  Administrator  for  Rulemaking. 
(PR  Doc.  03-13061  Filed  5-23-03;  8:45  arti] 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

Office  of  Hazardous  Material  Safety; 
Notice  of  Applications  for  Modification 
of  Exemption 

AGENCY:  Research  and  Special  Programs 
Administration,  DOT. 
ACTION:  List  of  Applications  for 
Modification  of  Exemption. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
frtjm  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  part  107,  subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Safety  has  received 
the  applications  described  herein.  This 
notice  is  abbreviated  to  expedite 
docketing  and  public  notice.  Because 


the  sections  affected,  modes  of 
transportation,  and  the  nature  of 
application  have  been  shown  in  earlier 
Federal  Register  publications,  they  are 
not  repeated  here.  Requests  for 
modifications  of  exemptions  (e.g.,  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes, 
additional  mode  of  transportations,  etc.) 
are  described  in  footnotes  to  the 
application  number.  Application 
numbers  with  the  suffix  "M"  denote  a 
modification  request.  These 
applications  have  been  separated  from 
the  new  applications  for  exemptions  to 
facilitate  processing. 
DATES:  Comments  must  be  received  on 
or  before  June  11.  2003 
ADDRESS  COMMENTS  TO:  Records  Center, 
Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation,  Washington,  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 


triplicate,  ff  confirmation  of  receipt  of 
comments  is  desired,  include  a  self- 
addressed  stamped  postcard  showing  -. 
the  exemption  number. 

FOR  FURTHER  INFORMATION  CONTACT: 

Copies  of  the  applications  are  available 
for  inspection  in  the  Records  Center, 
Nassif  Building,  400  7th  Street  SW., 
Washington.  DC  or  at  http;// 
dms.dot.gov. 

This  notice  of  receipt  of  applications 
for  modification  of  exemption  is 
published  in  accordance  with  part  107 
of  the  Federal  hazardous  materials 
transportation  law  (49  U.S.C.  5117(b); 
49  CFR  1.53(b)). 

Issued  in  Washington.  DC,  on  May  19. 
2003. 

R.  Ryan  Posten, 

Exemptions  Program  Officer.  Office  of 
Hazardous  Materials,  Exemptions  and 
Approvals. 


Application  No. 

Docket  No. 

Applicant 

Modification  of 
exemption 

3216-M  

RSPA-00-7209 

RSPA-^2-13306 

RSPA-03-14918 

Dupont  SHE  Excellence  Center,  Wilmington,  DE  (See  Footnote  (1))  '. 

3216 

8995-M  

BASF  Corporation,  Mount  Olive,  NJ  (See  Footnote  (2)) : 

8995 

10878-M  

Tankcon  FRP  Inc.,  Boisbriand,  Qc  (See  Footnote  (3)) '    . 

10878 

12443-M  

Kinder  Morgan  Materials  Sen/ices,  Sewickley,  PA  (See  Footnote  (4))  .-. 

12443 

13116-M  

Chromatography  Research  Supplies,  Inc.,  Louisville,  KY  (See  Footnote  (5)) 

13116 

13217-M  

Belshire  Environmental  Services,  Inc.  Lake  Forest,  CA  (See  Footnote  (6)) 

13217 

(1)To  modify  tt>e  exemption  to  authorize  the  transportation  of  a  Class  8  material  in  non-DOT  specification  multi-unit  tank  car  tanks. 

(2)  Jo  modify  the  exemption  to  authorize  the  transportation  of  a  Class  3  material  in  a  non-DOT  specification  ponabie  tank. 

(3)To  modify  the  exemption  to  authorize  the  manufacture  of  non-DOT  specification  fit)erglass  reinforced  plastic  (FRP)  cargo  tanks  with  larger 
capacities. 

(4)lo  modify  the  exemption  to  authorize  hoses,  containing  a  certain  Class  3  material,  to  remain  connected  to  a  DOT  Specifk:ation  tank  car 
during  off  hours  using  altemative  monitoring  procedures. 

(5)Jo  modify  the  exemption  to  clarify  shipping  requirements  for  the  transportation  of  smaN  quantities  of  setf-heating  solkis  in  gas  purifier  sys- 
tem filters. 

(6)  Jo  reissue  the  exemption  originally  issued  on  an  emergency  basis  for  the  transportation  of  Class  3  materials  in  non-DOT  specifrcation 
packages. 


[PR  Doc.  03-13062  Filed  5-23-03;  8:45  am) 
BILUNG  CODE  4910-60-M 

DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

Office  of  Hazardous  Materials  Safety; 
Notice  of  Applications  for  Exemptions 

AGENCY:  Research  and  Special  Programs 
Administration,  DOT. 
ACTION:  List  of  Applicants  for 
Exemptions. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  part  107,  subpart  B),  notice  is 


hereby  given  that  the  Office  of 
Hazardous  Materials  Safety  has  received 
the  applications  described  herein.  Each 
mode  of  transportation  for  which 
particular  exemption  is  requested  is 
indicated  by  a  number  in  the  "Nature  of 
Application"  portion  of  the  table  below 
as  follows:  1 — Motor  vehicle,  2 — ^Rail 
freight,  3 — Cargo  vessel,  4 — Cargo 
aircraft  only,  5 — ^Passenger-carrying 
aircraft. 

DATES:  Comments  must  be  received  on 
or  before  June  26,  2003. 

ADDRESS  COMMENTS  TO:  Records  Center, 
Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation,  Washington,  DC  20590. 

Comments  should  refer  to  the 
application  niunber  and  b^  submitted  in 
triplicate.  If  confirmation  of  receipt  or 
comments  is  desired,  include  a  self- 


addressed  stamped  postcard  showing 
the  exemption  application  number. 

FOR  FURTHER  INFORMATION  CONTACT: 

Copies  of  the  applications  (See  Docket 
Number)  are  available  fpr  inspection  at 
the  New  Docket  Management  Facility, 
PLr-401,  at  the  U.S.  Department  of 
Transportation,  Nassif  Building.  400  7th 
Street,  SW.,  Washington.  DC  20590  or  at 
http  Jldms.  dot.gov. 

This  notice  of  receipt  of  applications 
for  new  exemptions  is  publislied  in 
accordance  with  part  107  of  the  Federal 
hazardous  materials  transportation  law 
(49  U.S.C.  5117(h):  49  CFR  1.53(b)). 

Issued  in  Washington,  DC,  on  May  19, 
2003. 

R.  Rayan  Posten, 

Exemptions  Program  Officer.  Office  of 
HazaJdous  Materials,  Exemption^  and 
Approvals. 


N., 
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New  Exemptions 


Application 
No. 

Docket  No. 

Applicant 

Regulation(s)  affected 

Nature  of  exemption  thereof 

13229-N 

• 

Matheson  Tri-Gas,  East 
Ruttiertord,  NJ. 

49  CFR  173.304(b) 

To  authorize  the  transportation  in  commerce  of 
phosphine.  Division  2.3,  in  DOT  Specification  seam- 
less cylinders  with  a  service  pressure  of  4000  psi  and 
a  filling  density  not  to  exceed  0.45.  (modes  1 ,  3) 

13232-N 

CP  Industries,  McKees- 

49CFR178.37(k)(2)(i). 

To  authorize  the  transportation  in  commerce  of  DOT 

port.  PA. 

178.37(1).  178.45(i)(1), 

Specification  cylinders  which  have  received  an  alter- 

* 

•     * 

178.45(k)(2). 

native  tensile  test  for  use  transporling  compressed 
gases,  (mode  1) 

13233-N 

Fuju  Hunt  Photographic 
Chemicals,  Inc..  Roll- 

49 CFR  173.24a(c)  

To  authorize  the  transportation  in  commerce  of  corrosive 
materials  in  comtiination  packagings  with  other  haz- 

• 

ing  Meadows,  IL. 

ardous  materials  without  being  further  packed  in  an- 
other inner  receptacle,  (modes  1,2,3) 

13235-N 

Chart  Industries.  Ball 

49  CFR  172.203(a). 

To  authorize  filling  and  discharging  of  a  DOT  Specifica- 

Ground,  GA. 

177.834(h). 

tk>n  4L  cylinder  with  cart>on  dioxide,  refrigerated  liquid 

, 

i 

without  removal  from  the  vehicle,  (mode  1) 

13237-N 

Praxair,  Inc..  Danbury, 

49  CFR  173.302, 

To  authorize  the  transportation  in  commerce  of  non-DOT 

'  CT. 

173.304,  173.304a, 

specification  cylinders  that  are  designed  to  a  foreign 

173.338.     . 

specificatkjn  for  use  in  transporting  various  hazardous 
materials,  (nxxjes  1 ,  3) 

|FR  Doc.  03-13063  Filed  5-23-03:  8:45  am) 
aiLUNO  COOE  4910-aO-M 

■ 

DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

[Docket  No.  RSPA-01-9832] 

RIN  2137-AD59 

Pipeline  Safety:  Hazardous  Liquid 
Pipeline  Operator  Annual  Report  Form 

AGENCY:  Research  and  Special  Programs 
Administration  (RSPA),  Department  of 
Transportation. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  the 
RSPA  Office  of  Pipeline  Safety  (OPS) 
published  a  Notice  of  Proposed 
Rulemaking  (NPRM)  on  July  26,  2002, 
announcing  RSPA's/OPS's  intention  to 
collect  pipeline  characteristics 
information  via  a  hazardous  liquid 
pipeline  operator  annual  report  form. 
RSPA/OPS  received  comments  on  the 
proposed  form  and  changed  the  form 
accordingly.  RSPA/OPS  discussed  the 
changes  with  the  Technical  Hazardous 
Liquids  Pipeline  Safety  Standards 
'  Committee  (THLPSSC)  on  March  25, 
2003.  RSPA/OPS  has  posted  the 
proposed  form  in  the  docket  so  that  the 
THLPSSC  can  review  it. 

RSPA/OPS  will  hold  a  public  meeting 
(see  docket  RSPA-97-2426)  on  May  28, 
2003,  to  discuss  potential  improvements 
to  the  current  standard  for  data 
submission  to  the  National  Pipeline 
Mapping  System.  The  meeting  will 


include  a  discussion  about  whether,  at 
a  future  date,  some  information  sought 
by  the  proposed  hazardous  liquid 
annual  report  form  may  alternatively  be 
obtained  through  the  National  Pipeline 
Mapping  System. 

ADDRESSES:  You  may  submit  written 
comments  by  mail  or  delivery  to  the 
Dockets  Facility,  U.S.  Department  of 
Transportation,  Room  PL-401,  400 
Seventh  Street.  SW..  Washington,  DC 
20590-0001.  The  Dockets  facility  is 
open  from  10  a.m.  to  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
Comments  should  identify  the  docket 
number  of  this  notice,  RSPA-01-9832. 
You  should  submit  the  original  and  one 
copy.  If  you  wish  to  receive 
confirmation  of  receipt  of  your 
comments,  you  must  include  a  stamped, 
self-addressed  postcard. 

You  may  also  submit  or  review 
comments  electronically  by  accessing 
the  Docket  Management  System's  home 
page  at  http://dms.dot.gov.  Click  on 
"Help  &  Information"  for  instructions 
on  how  to  file  a  document 
electronically.  All  written  comments 
should  identify  the  docket  and  notice 
numbers  stated  in  the  heading  of  this 
notice. 

Anyone  is  able  to  search  the 
electronic  form  of  all  comments 
received  into  any  of  our  dockets  by  the 
name  of  the  individual  submitting  the 
comment  (or  signing  the  comment,  if 
submitted  on  behalf  of  an  association, 
business,  labor-union,  etc.).  You  may 
review  DOT'S  complete  Privacy  Act 
Statement  in  the  Federal  Register 
published  on  April  11,  2000  (voliune  63. 
number  70;  pages  19477-78),  or  you 
may  visit  http://dms.dot.gov. 


FOR  FURTHER  INFORMATION  CONTACT: 
Roger  Little,  by  telephone,  at  202-366- 
4569;  by  fax  at  202-366-4566;  by  mail 
at  U.S.  Department  of  Transportation, 
RSPA,  400  Seventh  Street,  SW.,  Room 
7128,  Washington,  DC,  20590;  or  by  e- 
mail  at  roger.little@rspa.dot.gov. 

Issued  in  Washington.  DC  on  May  20, 
2003. 

Richard  D.  Huriaux, 
Manager,  Regulations,  Office  of  Pipeline 
Safety. 
(FR  Doc.  03-13065  Filed  5-23-03;  8:45  am] 

BILUNG  COOE  4910-60-P 

DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 

[STB  Docket  No.  AB-355  (Sub-No.  28X)] 

Springfield  Terminal  Railway 
Company — Discontinuance  of  Service 
Exemption — Manchester  and  Lawrence 
Brancti,  In  Essex  County,  MA  and 
Rockingham  and  Hillsborough 
Counties,  NH 

Springfield  Terminal  Railway 
Company  (ST)  has  filed  a  verified  notice 
of  exemption  under  49  CFR  part  1152 
subpart  F — Exempt  Abandonments  and 
Discontinuances  to  discontinue  service 
over  two  portions  of  a  line  of  railroad, 
with  a  combined  length  of  11.97-miles. 
known  as  the  Manchester  and  Lawrence 
Branch,^  extending  (a)  from  milepost 


>  ST  acquired  its  leaseliold  interest  in  the  line 
irom  Boston  and  Maine  Corporation  (B&M),  an 
affiliate  of  ST,  in  D&H  Ry— Lease  &  Trackage  Rights 
Exemp.  Springfield  Temx..  4  I.C.C2d  322  (1988).  ST 
states  that,  prior  to  the  efiective  date  of  this 
discontinuance,  title  to  the  line  was  or  will  be 
acquired  by  third  parties. 
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1.40  to  milepost  7.6  ^  and  (b)  bom 
milepost  20.93  to  milepost  26.70  ^  in 
Essex  Coimty,  MA,  and  Rockingham 
and  Hillsborough  Counties,  NH.  The 
line  traverses  United  States  Postal 
Service  Zip  Codes  01840,  01841,  01843, 
01844,  03079,  03101,  03103,  and  03053. 

ST  has  certified  that:  (1)  No  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  there  is  no  overhead 
traffic  on  the  line;  (3)  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  State  or  local 
government  entity  acting  on  l>ehalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Surface  Transportation  Board  (Board)  or 
with  any  U.S.  District  Court  or  has  been 
decided  in  favor  of  complainant  within 
the  2-year  period;  and  (4)  the 
requirements  at  49  CFR  1105.7 
(environmental  reports),  49  CFR  1105.8 
(historic  reports),  49  CFR  1105.11 
(transmittal  letter),  49  CFR  1105.12 
(newspaper  publication),  and  49  CFR 
1152.50(d)(1)  (notice  to  governmental 
agencies)  have  been  met. 

As  a  condition  to  this  exemption,  any 
employee  adversely  affected  by  the 
discontinuance  shall  be  protected  imder 
Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen,  360 1.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10502(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  (OFA)  has  been  received,  this 
exemption  will  be  effective  on  June  26, 
2003,*  imless  stayed  pending 
reconsideration.  Petitions  to  stay  that  do 
not  involve  environmental  issues  and 
formal  expressions  of  intent  to  file  an 


^  B&M  was  authorized  to  al}andon  this  portion  of 
the  line  in  Boston  and  Maine  Corporation — 
Abandonment — in  Essex  County,  MA,  and 
Rockingharn  County.  NH,  STB  Docket  No.  AB-32 
•  (Sub-No.  90)  (STB  served  Oct.  3,  20011,  and  in 
Boston  and  Maine  Corporation — Abandonment  and 
Discontinuance  of  Service  Exemption — Rockingham 
and  Hillsboro  Counties,  NY,  STB  Docket  No.  AB- 
32  (Sub-No.  8aX)  (STB  served  May  26,  2000). 

^  B&M  was  authorized  to  abandon  this  portion  of 
the  line  in  Boston  and  Maine  Corporation — 
Abandonment  Exemption — in  Rockingham  and 
Hillsborough  Counties,  NH,  STB  Docket  No.  AB-32 
(Sub-No.  87X)  (STB  served  July  2.  1999). 

*  Because  this  is  a  discontinuance  proceeding  and 
not  an  abandonment,  trail  use/rail  banking  and 
public  use  conditions  are  not  appropriate.  Likewise, 
no  environmental  or  historic  docimientation  is 
required  under  49  CFR  1105.6(c)  and  1105.8. 
Nevertheless,  ST  filed  an  environmental  report  with 
its  notice.  The  Board's  Section  of  Environmental 
Analysis  (SEA)  issued  environmental  assessments 
on  July  9,  1999,  April  7,  2000,  and  July  18,  2001, 
in  connection  with  B&M's  previously  noted 
abandonment  of  these  segments  of  the  line. 


OFA  under  49  CFR  1152.27(c)(2),5  must 
be  filed  by  June  6,  2003.  Petitions  to 
reopen  must  be  filed  by  June  16,  2003, 
with  the  Surface  Transportation  Board, 
1925  K  Street.  NW.,  Washington,  DC 
20423-0001. 

A  copy  of  any  petition  filed  with  the 
Board  should  be  sent  to  ST's 
representative:  Katherine  E.  Potter,  Esq., 
Springfield  Terminal  Railway  Company, 
Iron  Horse  Park.  North  Billerica,  MA 
01862. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio. 

Board  decisions  and  notices  are 
available  on  our  Web  site  at  http:// 
www.stb.dot.gov. 

Decided:  May  20.  2003. 

By  the  Board,  David  M.  Konscbnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary: 

IFR  Doc.  03-13147  Filed  5-23-03;  8:45  am] 
BIUJNG  CODE  4915-01-P 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  0MB  Review; 
Comment  Request 

May  19,  2003. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OM6  for  review  and  clearance  imder  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  11000,  1750 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 
DATES:  Written  comments  shoj 
received  on  or  before  June  26,  2003  to 
be  assured  of  consideration. 


]^dbe 


Internal  Revenue  Service  (IRS) 

OMB  Number:  1 545-1 086. 

Fonn  Number:  IRS  Form  8725. 

Type  of  Review:  Revision. 

Title:  Excise  Tax  on  Greenmail. 

Description:  Form  8725  is  used  by 
persons  who  receive  "greenmail"  to 
compute  and  pay  the  excise  tax  paid  on 
greenmail  imposed  under  section  5881. 
The  IRS  uses  the  information  to  verify 
that  the  correct  amount  of  tax  has  been 
reported. 


Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  12. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 
Recordkeeping — 5  hr.,  30  min. 
Learning  about  the  law  or  the  form — 1 

hr.,  0  min. 
Preparing  and  sending  the  form  to  the 

IRS— 1  hr.,7min. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  92  hours. 

OMB  Number:  1545-1504. 

Form  Number:  IRS  Form  911. 

Type  of  Review:  Extension. 

Title:  Application  for  Taxpayer 
Assistance  Order  (ATAO). 

Description:  This  form  is  used  by 
taxpayers  to  apply  for  relief  from  a 
significant  hardship  which  may  have 
already  occurred  or  is  about  to  occur  if 
the  ERS  takes  or  fails  to  take  certain 
actions.  This  form  is  submitted  to  the 
IRS  Taxpayer  Advocate  Office  in  the 
state  or  city  where  the  taxpayer  lives. 

Respondents:  Individuals  or 
households.  Business  or  oth^r  for-profit. 
Not-for-profit  institutions.  Farms,  State, 
Local  or  Tribal  Government. 

Estimated  Numt)er  of  Respondents: 
93,000. 

Estimated  Burden  Hours  Per 
Respondent:  30  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
46,500  hours. 
Clearance  Officer:  Glenn  Kirkland  (202) 

622-3428,  Internal  Revenue  Service, 

Room  6411-03,  1111  Constitution 

Avenue,  NW.,  Washington,  DC  20224. 
OMB  Reviewer:  Joseph  F.  Lackey,  Jr. 

(202)  395-7316,  Office  of 

Management  and  Budget,  Room 

10235,  New  Executive  Office 

Building,  Washington,  DC  20503.' 

Lois  K.  Holland, 

Departmental  Reports,  Management  Officer. 
[FR  Doc.  03-13159  Filed  5-23-03;  8:45  am]  ' 

BILUNG  CODE  4S30-01-I> 


'  Each  OFA  must  be  accompanied  by  the  filing 
fee,  which  currently  is  set  at  $1,100.  See  49  CFR 
1002.2(f)(25). 


DEPARTMENT  OF  THE  TREASURY^  - 

Submission  for  OMB  Review; 
Comment  Request 

May  15,  2003. 

The  Department  of  Treasiuy  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the        •  . 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Conmients  regarding  this 
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information  collection  should  be 
addressed  to  the  0MB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  11000,  1750 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 

DATES:  Written  comments  should  be 
received  on  or  before  June  26,  2003  to 
be  assured  of  consideration. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-1828. 

Regulation  Project  Number:  REG- 
131478-02  NPRM  and  Temporary. 

Type  of  Review:  Extension. 

Title:  Guidance  Under  Section  1502; 
Suspension  of  Losses  on  Certain  Stock 
Disposition. 

Descripf/o/i;  The  information  in 
§  1.1502-35T{c)  is  necessary  to  ensure 
that  a  consolidated  group  does  not 
obtain  more  than  one  tax  benefit  from 
both  the  utilization  of  a  loss  from  the 
disposition  of  stock  and  the  utilization 
of  a  loss  or  deduction  with  respect  to 
another  asset  that  reflects  the  same 
economic  loss;  to  allow  the  taxpayer  to 
make  an  election  under  §  1.1502- 
35T{c)(5)  that  would  benefit  the 
taxpayer;  the  election  in  §  1.1502-35T(f) 
provides  taxpayers  the  choice  in  the 
case  of  a  worthless  subsidiary  to  utilize 
a  worthless  stock  deduction  or  absorb 
the  subsidiary's  losses;  and  §  1.1502- 
35T(g](3)  applies  to  ensure  that 
taxpayers  do  not  circumvent  the  loss 
suspension  rule  of  §  1.1502-35T(c)  by 
deconsolidating  a  subsidiary  and  then 
re-importing  to  the  group  losses  of  such 
subsidiary. 

Respondents;  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  7,475. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper:  2  hours. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  15,000  hours. 

Clearance  Officer:  Glenn  Kirkland 
(202)  622-3428,  Internal  Revenue 
Service.  Room  6411-03,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224. 

OMB  Reviewer:  Joseph  F.  Lackey,  Jr. 
(202)  395-7316.  Office  of  Management 
and  Budget,  Room  10235,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

Mary  A.  Able, 

Departmental  Reports  Management  Officer. 
IFR  Doc.  03-13160  Filed  5-23-03;  8:45  am] 
HLUNQ  COM  4nO-01-P 


DEPARTMENT  OF  THt  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment- 
Request  for  Form  255&-EZ 

agency:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
2555-EZ,  Foreign  Earned  Income 
Exclusion. 

DATES:  Written  comments  should  be 
received  on  or  before  July  28,  2003  to  be 
assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Glenn  Kirkland,  Internal  Revenue 
Service,  room  6411,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Allan  Hopkins, 
Internal  Revenue  Service,  room  6407, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  or  at  (202)  622- 
6665,  or  through  the  internet  at 
Allan  .M.  Hopkins@irs.gov. 

SUPPLEMENTARY  INFORMATION: 

Title:  Foreign  Earned  Income  ^ 

Exclusion. 

OMB  Number:  1545-1326. 

Form  Number:  2555-EZ. 

Abstract:  U.S.  citizens  and  resident 
aliens  who  qualify  may  use  Form  2555- 
EZ  instead  of  Form  2555,  Foreign 
Earned  Income,  to  exclude  a  limited 
amount  of  their  foreign  earned  income. 
Form  2555-EZ  is  a  simpler  form  that 
can  be  used  by  taxpayers  whose  foreign 
earned  income  is  $80,000  or  less  and 
who  satisfy  certain  other  conditions. 
The  information  on  the  form  is  used  by 
the  IRS  to  determine  if  a  taxpayer 
qualifies  for,  and  has  properly 
computed,  the  foreign  earned  income 
exclusion. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Individuals  or 
households. 

Estimated  Number  of  Responses: 
43.478.  . 


Estimated  Time  Per  Respondent:  2 
hours,  5  minutes. 

Estimated  Total  Annual  Burden 
Hours:  84,782. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 

Books  or  records  relating  to  a 
collection  of  information  must  be 
retained  as  long  as  their  contents  may 
become  material  in  the  administration 
of  any  internal  revenue  law.  Generally, 
tax  returns  and  tax  return  information 
are  confidential,  as  required  by  26 
U.S.C.  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 
(a)  whether  the  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology; 
and  (e)  estimates  of  capital  or  start-up 
costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

'Approved:  May  20,  2003. 
Glenn  Kirkland,    , 
IRS  Reports  Clearance  Officer. 
IFR  Doc.  03-13167  Filed.5-23-03;  8:45  am] 
BILUNG  CODE  4830-01-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Open  Meeting  of  the  Joint  Committee 
of  the  Taxpayer  Advocacy  Panel 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice. 

SUMMARY:  An  open  meeting  of  the  Joint 
Conunittee  of  the  Taxpayer  Advocacy 
Panel  will  be  conducted  via 
teleconference. 

DATES:  The  meeting  will  be  held 
Tuesday,  June  17,  2003,  at  1:30  p.m., 
Eastern  Daylight  Time. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  Toy  at  1-888-912-1227,  or 
414-297-1611. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  pursuant  to  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  (1988) 
that  an  open  meeting  of  the  Joint 
Committee  of  the  Taxpayer  Advocacy 
Panel  (TAP)  will  be  held  Tuesday,  June 
17,  2003,  from  1:30  to  3  p.m.  Eastern 
daylight  time  via  a  telephone  conference 
call.  If  you  would  like  to  have  the  Joint 
Committee  of  TAP  consider  a  written 
statement,  please  call  1-888-912-1227 
or  414-297-1611,  or  write  Barbara  Toy, 
TAP  Office,  MS-1006-MIL,  310  West 
Wisconsin  Avenue,  Milwaukee,  WI 
53203-2221,  or  FAX  to  414-297-1623. 
Due  to  limited  conference  lines, 
notification  of  intent  to  participate  in 
the  telephone  conference  call  meeting  - 
must  be  made  with  Barbara  Toy.  Ms. 
Toy  can  be  reached  at  1-888-912-1227 
or  414-297-161 1 ,  or  FAX  414-297- 
1623. 

The  agenda  will  include  the  - 
following:  monthly  committee  summary 
report,  discussion  of  issues  brought  to 
the  joint  committee,  office  report  and 
discussion  of  next  meeting. 

Note:  Last  minute  changes  to  the  agenda 
are  possible  and  could  prevent  effective 
advance  notice. 

Dated:  May  20.  2003. 
Tersheia  Carter, 

Acting  Director,  Taxpayer  Advocacy  Panel. 
[FR  Doc.  03-13168  Filed  5-23-03;  8:45  am] 
BILUNG  COOE  4830-01-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Open  Meeting  of  the  Taxpayer 
Advocacy  Panel  Earned  Income  Tax 
Credit  Issue  Committee 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice. 

SUMMARY:  An  open  meeting  of  the 
Taxpayer  Advocacy  Panel  Earned 
Income  Tax  Credit  Issue  Committee  will 
be  conducted  (via  teleconference). 
DATES:  The  meeting  will  be  held 
Wednesday,  June  18,  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marisa  Knispel  at  1-888-912-1227,  or 
718-^88-3557. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  pursuant  to  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act,*5  U.S.C.  App.  (1988) 
that  an  open  meeting  of  the  Taxpayer 
Advocacy  Panel  Earned  Income  Tax 


Credit  Issue  Committee  will  be  held 
Wednesday,  June  18,  2003  from  2  p.m. 
EDT  to  3  p.m.  EDT  via  a  telephone 
conference  call.  The  public  is  invited  to 
make  oral  comments.  Individual 
comments  will  be  limited  to  5  minutes. 
If  you  would  like  to  have  the  TAP 
consider  a  written  statement,  please  call 
l-«88-912-1227  or  718-488-3557,  or 
write  Marisa  Knispel,  TAP  Office,  10 
Metrotech  Center,  625  Fulton  Street, 
Brooklyn,  NY  11021,  or  post  comments 
to  the  Web  site:  http:// 
www.improveirs.org.  Due  to  limited 
conference  lines,  notification  of  intent 
to  participate  in  the  telephone 
conference  call  meeting  must  be  made 
in  advance  with  Marisa  Knispel.  Ms. 
Knispel  can  be  reached  at  1-888-912-  . 
1227  or  718-488-3557. 

The  agenda  will  include  the 
following:  Various  IRS  issues. 

Note:  Last  minute  changes  to  the  agenda 
are  possible  and  could  prevent  effective 
advance  notice. 

Dated:  May  20.  2003. 
Tersheia  Carter, 

Acting  Director,  Taxpayer  Advocacy  Panel. 
IFR  Doc.  03-13169  Filed  5-23-03;  8:45  am] 
BiLUNG  COOE  483(M)1-P  ' 


DEPARTMENT  OF  THE  TREASURY 

internal  Revenue  Service 

Open  Meeting  of  the  Area  2  Taxpayer 
Advocacy  Panel  (Including  the  States 
of  Delaware,  North  Carolina,  South 
Carolina,  New  Jersey,  Maryland, 
Pennsylvania,  Virginia  and  the  District 
of  Columbia) 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasiuy. 

ACTION:  Notice. 

SUMMARY:  An  open  meeting  of  the  Area 
2  Taxpayer  Advocacy  Panel  will  be 
conducted. 

DATES:  The  meeting  will  be  held  Friday, 
Jxme  20,  2003,  and  Saturday,  June  21, 
2003 

FOR  FURTHER  INFORMATION  CONTACT:  biez 
E.  De  Jesus  at  1-888-912-1227.  or  954- 
423-7977. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  pursuant  to  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  (1988) 
that  an  open  meeting  of  the  Area  2 
Taxpayer  Advocacy  Panel  will  be  held 
Friday,  June  20,  2003,  from  9  a.m.  ET, 
to  Noon  ET;  and  from  1  p.m.  ET  to  5 
p.m.  ET:  and  on  Saturday,  Jime  21, 
2003,  from  8  a.m.  ET  to  Noon  ET,  in 
Philadelphia,  PA.  The  Taxpayer 
Advocacy  Panel  is  soliciting  public 


comments,  ideas  and  suggestions  on 
improving  customer  service  at  the 
Internal  Revenue  Service.  If  you  would 
like  to  have  the  TAP  consider  a  written 
statement,  please  call  1-888-912-1227 
or  954-423-7977:  or  write  Inez  E.  De 
Jesus,  TAP  Office,  1000  Soudi  Pine 
Island  Rd.,  Suite  340,  Plantation,  FL 
33324.  Public  comments  will  also  be 
welcome  during  the  meeting.  Individual 
comments  will  be  limited  to  5  minutes. 
Please  contact  Inez  E.  De  Jesus  at  1- 
888-912-1227  or  954-423-7977  for 
more  information. 

The  agenda  yvill  include  the 
following:  Various  IRS  issues. 

Note:  Last  minute  changes  to  the  agenda 
are  possible  and  could  prevent  effective 
advance  notice. 

Dated:  May  20.  2003. 
Tersheia  Carter, 

Acting  Director,  Taxpayer  Advocacy  Panel. 
[FR  Doc.  03-13170  Filed  5-23-03:  8:45  am) 
BailNG  COOE  4830-01-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Open  Meeting  of  the  Area  3  Taxpayer 
Advocacy  Panel  (Including  the  States 
of  Florida,  Georgia,  Alabama, 
Mississippi,  l^uisiana,  Arkansas  and 
Tennessee) 

AGENCY:  Internal  Revenue  Service  (IRS). 

Treasury. 

action:  Notice. 

SUMMARY:  An  open  meeting  of  the  Area 
3  Taxpayer  Advocacy  Panel  will  be 
conducted  (via  teleconference). 
DATES:  The  meeting  will  be  held  Friday, 
Jime  20,  2003. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sallie  Chavez  at  1-888-912-1227,  or 
954-423-7979. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  pursuant  to  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  5  U.S.C.  App.  (198ff) 
that  an  open  meeting  of  the  Area  3 
Taxpayer  Advocacy  Panel  will  be  held 
Friday,  June  20,  2003,  from  11  a.m.  EDT 
to  12:30  p.m.  EDT  via  a  telephone 
conference  call.  The  Taxpayer  Advocacy 
Panel  is  soliciting  public  comments, 
ideas  and  su^estions  on  improving 
customer  service  at  the  Internal  Revenue 
Service.  Individual  comments  will  be 
limited  to  5  minutes.  If  you  would  like 
to  have  the  TAP  consider  a  written 
statement,  please  call  1-888-912-1227 
or  954-423-7979,  or  vmte  Sallie 
Chavez,  TAP  Office,  1000  South  Pine 
Island  Rd.,  Suite  340,  Plantation,  FL 
33324.  Due  to  limited  conference  lines. 
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notification  of  intent  to  participate  in 
the  telephone  conference  call  meeting 
must  be  made  with  Sallie  Chavez.  Ms. 
Chavez  can  be  reached  at  1-888-912- 
1227  or  954-423-7979. 

The  agenda  will  include  the 
following:  Various  IRS  issues.  - 

Note:  Last  minute  changes  to  the  agenda 
9ie  possible  and  could  prevent  effective 
advance  notice. 

Dated:  May  20.  2003. 
Tersheia  Carter, 

Acting  Director,  Taxpayer  Advocacy  Panel 
IFR  Doc.  03-13171  Filed  5-23-03;  8:45  am) 

BILUNQ  COOC  4830-01-l> 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Open  Meeting  of  the  Area  1  Taxpayer 
Advocacy  Panel  (Including  the  States 
of  New  York,  Connecticut, 
Masaachusetts,  Rhode  Island,  New 
Hampshire,  Vermont  and  Maine) 

AGENCY:  Internal  Revenue  Service  (IRS). 
Treasury. 

action:  Notice. 

SUMMARY:  An  open  meeting  of  the  Area 
1  Taxpayer  Advocacy  Panel  will  be 
conducted  in  Andover,  Massachusetts. 

DATES:  The  meeting  will  be  held  Friday, 
June  20  and  Saturday,  June  21,  2003. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marisa  Knispel  at  1-888-912-1227.  or 
718-488-3557. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  pursuant  to  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  (1988) 
that  an  open  meeting  of  the  Area  1 
Taxpayer  Advocacy  Panel  will  be  held 
Friday,  June  20,  2003  firom  1  p.m.  to  4 
p.m.  EDT  and  Satiu-day,  June  21,  2003 
from  9  a.m.  to  12  p.m.  EDT  in  Andover. 
MA.  The  public  is  invited  to  make  oral 
comments.  Individual  comments  will  be 
limited  to  5  minutes.  For  more 
information  and  to  confirm  attendance, 
notification  of  intent  to  attend  the 
meeting  must  be  made  with  Marisa 
Knispel.  Mrs.  Knispel  may  be  reached  at 
1-888-912-1227  or  718-488-3557,  or 
write  Marisa  Knispel,  Tap  Office,  10 
Metrotech  Center,  625  Fulton  Street, 
Brooklyn,  NY  11021,  or  post  comments 
to  the  Web  site:  http:// 
www.impmveirs.  org. 

The  agendas  will  include  the 
following:  Various  IRS  issues. 

Note:  Last  minute  changes  to  the  agenda 
are  possible  and  could  prevent  effective 
advance  notice. 


Dated:  May  20,  2003. 
Tersheia  Carter, 

Acting  Director,  Taxpayer  Advocacy  Panel. 
IFR  Doc.  03-13172  Filed  5-23-03;  8:45  am] 
BILUNG  COOC  4830-01-41 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Rehabilitation  Research  and 
Development  Service  Scientific  Merit 
Review  Board;  Notice  of  Meeting 

The  Department  of  Veterans  Affairs 
gives  notice  imder  Public  Law  92-463 
(Federal  Advisory  Committee  Act)  that 
a  meeting  of  the  Rehabilitation  Research 
and  Development  Service  Scientific 
Merit  Review  Board  will  be  held  on  July 
29-30,  2003.  at  the  Hamilton  Crowne 
Plaza  Hotel.  1001  14th  Street.  NW., 
Washington.  DC.  The  sessions  are 
scheduled  to  begin  at  8  a.m.  and  end  at 
5:30  p.m.  The  purpose  of  the  meeting  is 
to  review  rehabilitation  research  and 
development  applications  for  scientific 
and  technical  merit  and  to  make 
recommendations  to  the  Director, 
Rehabilitation  Research  and 
Development  Service,  regarding  their 
funding. 

The  meeting  will  be  open  to  the 
public  for  the  July  29  session  bom  8 
a.m.  to  9  a.m.  for  the  discussion  of 
administrative  matters,  the  general 
status  of  the  program  and  the 
administrative  details  of  the  review 
process.  On  July  29,  from  9  a.m.  through 
July  30,  the  meeting  will  be  closed  for 
the  Board's  review  of  research  and 
development  applications. 

This  review  mvolves  oral  comments, 
discussion  of  site  visits,  staff  and 
consultant  critiques  of  proposed 
research  protocols,  and  similar 
analytical  documents  that  necessitate 
the  consideration  of  the  personal 
qualifications,  performance  and 
coinpetence  of  individual  research 
investigators.  Disclosure  of  such 
information  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy.  Disclosure  would  also  reveal 
research  proposals  and  research 
underway  which  could  lead  to  the  loss 
of  these  projects  to  third  parties  and 
thereby  frustrate  future  agency  research 
efforts. 

Thus,  the  closing  is  in  accordance 
with  5  U.S.C.  552b(c)(6),  and  (c)(9)(B) 
and  the  d«termination  of  the  Secretary 
of  the  Department  of  Veterans  Affairs 
under  Sections  10(d)  of  Pubfic  Law  92- 
463  as  amended  by  Section  5(c)  of 
Public  Law  94-409. 

Those  who  plan  to  attend  the  open 
session  should  contact  Ms.  Victoria 
Mongiardo,  Program  Analyst, 


Rehabilitation  Research  and 
Development  Service  (122P), 
Department  of  Veterans  Affairs,  810 
Vermont  Ave..  NW.,  Washington,  DC 
20420,  at  (202)  408-3684. 

Dated:  May  19,  2003. 

By  Direction  of  the  Secretary: 
E.  Philip  Riggin, 
Committee  Management  Officer. 
[FR  Doc.  03-13077  Filed  5-23-03;  8:45  am] 

BILUNO  CODE  S320-01-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Advisory  Committee  on  Women 
Veterans;  Notice  of  Meeting 

The  Department  of  Veterans  Affairs 
gives  notice  xmder  Pub.  L.  92-463 
(Federal  Advisory  Committee  Act)  that 
the  Advisory  Committee  on  Women 
Veterans  will  conduct  site  visits  to  the 
Carl  T.  Hayden  VA  Medical  Center 
(VAMC),  650  East  Indian  School  Road. 
Phoenix,  AZ  85012,  and  several  other 
VA  facilities  in  the  area.  The  site  visits 
will  be  held  on  June  16-20,  2003,  from 
8  a.m.  until  4  p.m.,  each  day  and  will 
be  open  to  the  public  . 

The  purpose  of  the  Committee  is  to 
advise  the  Secretary  of  Veterans  Affairs 
regarding  the  needs  of  women  veterans 
with  respect  to  health  care, 
rehabilitation,  compensation,  outreach, 
and  other  programs  and  activities 
administered  by  the  VA  designed  to 
meet  such  needs.  The  Conunittee  will 
make  recommendations  to  the  Secretafry 
regarding  such  programs  and  activities. 

On  June  16,  the  agenda  topics  for  this 
meeting  will  include  briefings  and 
updates  by  the  key  leadership  group  at 
the  Carl  T.  Hayden  VAMC  and  the 
Women  Veterans  Program  Managers  in 
Veterans  Integrated  Services  Network 
(VISN)  18.  Tours  of  the  Carl  T.  Hayden 
VAMC,  including  the  ambulatory  care 
clinics,  will  be  conducted.  On  June  17, 
briefings  and  updates  by  the  key 
leadership  group  at  the  Carl  T.  Hayden 
VAMC  will  continue.  On  June  18,  site 
visits  will  be  made  to  the  VISN  18 
facilities  and  community-based 
outpatient  clinics  in  Mesa.  On  Jime  19, 
site  visits  will  be  made  to  the  National 
Memorial  Cemetery  of  Arizona  and  the 
State  Veterans  Home.  On  June  20,  an 
open  fonun  and  town  hall  meeting  with 
the  women  veterans'  community  will  be 
held  at  the  Carl  T.  Hayden  VAMC. 

Any  member  of  the  public  wishing  to 
attend  should  contact  Mrs.  Desiree  W. 
Long,  at  the  Department  of  Veterans 
Affairs,  Center  for  Women  Veterans 
(OOW),  810  Vermont  Avenue,  NW., 
Washington,  DC  20420.  Mrs.  Long  may 
be  contacted  either  by  phone  at  (202) 


273-6193,  fax  at  (202)  273-7093  or  e- 
mail  at  OOW@mail.va.gov.  Interested 
persons  may  attend,  appear  before,  or 
file  statements  with  the  Committee. 
Written  statements  must  be  filed  before 
the  meeting,  or  within  10  days  after  the 
meeting. 

Dated:  May  19,  2003. 

By  Direction  of  the  Secretary, 
E.  Philip  Riggin, 
Committee  Management  Officer. 
[FR  Doc.  03-13078  Filed  5:-23-03;  8:45  am] 
BILUNG  COOE  8320-01-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Privacy  Act  of  1 974;  Report  of 
IMatching  Program 

agency:  Department  of  Veterans  Affairs. 
ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  Department  of  Veterans  Affairs  (VA) 
intends  to  conduct  a  recurring  computer 
matching  program  matching  Department 
of  Justice,  Bureau  of  Prison  (BOP), 
inmate  records  with  VA  pension, 
compensation,  and  dependency  and 
indemnity  compensation  (DIC)  records. 
The  goal  of  this  match  is  to  identify 
incarcerated  veterans  and  beneficiaries 
who  are  receiving  VA  benefits,  and  to 
reduce  or  terminate  benefits,  if 
appropriate.  The  match  will  include 
records  of  current  VA  beneficiaries. 
DATES:  The  match  will  start  no  sooner 
than  30  days  after  publication  of  this 
notice  in  the  Federal  Register,  or  40 
days  after  copies  of  this  Notice  and  the 
agreement  of  the  parties  is  submitted  to 
Congress  and  the  Office  of  Management 
and  Budget,  whichever  is  later,  and  end 
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not  more  than  18  months  after  the 
agreement  is  properly  implemented  by 
the  parties.  The  involved  agencies'  Data 
Integrity  Boards  (DIB)  may  extend  this 
match  for  12  months  provided  the 
agencies  certify  to  their  DIBs,  within 
three  months  of  the  ending  date  of  the 
original  match,  that  the  matching 
program  will  be  conducted  without 
change  and  that  the  matching  program 
has  been  conducted  in  compliance  with 
the  original  matching  program. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments, 
suggestions,  or  objections  regarding  the 
proposal  to  conduct  the  matching 
program  to  the  Director,  Office  of 
Regulations  Management  {02D), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue,  NW.,  Room  1154, 
Washington,  DC  20420.  All  vratten 
comments  received  will  be  available  for 
public  inspection  in  the  Office  of 
Regulations  Management,  Room  1158, 
810  Vermont  Avenue,  NW., 
Washington,  DC  20420,  between  8  a.m. 
and  4:30  p.m.,  Monday  through  Fridays 
except  holidays.' 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Trowbridge  (212B),  (202)  273-7218. 
SUPPLEMENTARY  INFORMATION:  VA  will 
use  this  information  to  verify 
incarceration  and  adjust  VA  benefit 
payments  as  prescribed  by  law.  The 
proposed  matching  program  will  enable 
VA  to  accurately  identify  beneficiaries 
who  are  incarcerated  for  a  felony  or  a 
misdemeanor  in  a  Federal  penal  facility. 

The  legal  authority  to  conduct  this 
match  is  38  U.S.C.  1505,  5106,  and 
5313.  Section  5106  requires  any  Federal 
department  or  agency  to  provide  VA 
such  information  as  VA  requests  for  the 
purposes  of  detennining  eligibility  for, 


or  the  amount  of  VA  benefits,  or 
verifying  other  information  with  respect 
thereto.  Section  1505  provides  that  no~- 
VA  pension  benefits  shall  be  paid  to  or 
for  any  person  eligible  for  such  benefits, 
during  the  period  of  that  person's 
incarceration  as  the  result  of  conviction 
of  a  felony  or  misdemeanor,  beginning 
on  the  sixty-first  day  of  incarceration. 
Section  5313  provides  that  VA 
compensation  or  dependency  and 
indemnity  compensation  above  a 
specified  amount  shall  not  be  paid  to 
any  person  eligible  for  such  benefits, 
during  the  period  of  that  person's 
incarceration  as  the  result  of  conviction 
of  a  felony,  beginning  on  the  sixty-first 
day  of  incarceration. 

The  VA  records  involved  in  the  match 
are  tiie  VA  system  of  records,  VA 
Compensation,  Pension  and  Education 
and  Rehabilitation  Records— VA  (58  VA 
21/22)",  first  published  at  41  FR  9294 
(March  3, 1976).  and  last  amended  at  66 
FR  47725  (9/13/01)  vdth  other 
amendments  as  cited  therein.  The  BOP 
records  consist  of  information -from  the     J. 
system  of  records  identified  as  Inmate  < 
Central  Records  System.  BOP  #005 
published  on  June  7,  1984  (48  FR 
23711).  In  accordance  with  Title  5 
U.S.C.  subsection  552a(o)(2)  and  (r). 
copies  of  the  agreement  are  being  sent 
to  both  Houses  of  Congress  and  to  the 
Office  of  Management  and  Budget.  This 
notice  is  provided  in  accordance  with 
the  provisions  of  Privacy  Act  of  1974  as 
amended  by  Public  Law  100-503. 

Approved:  May  8,  2003. 
Anthony  J.  Principi, 

Secretary  of  Veterans  Affairs. 

[FR  Doc.  03-13076  Filed  5-23-03;  8:45  amj 
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RULES  GOING  INTO 
EFFECT  MAY  27,  2003 

.  ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 
national  emission  standards 
Engine  test  cells/stands: 
published  5-27-03 
Air  quality  implementation 
plans:  approval  and 
promulgation:  various 
States: 

Kansas;  published  3-26-03 
Missouri:  published  3-26-03 
Pennsylvania:  published  3- 
28-03 
Pesticides:  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities 
Polymers,  low-risk; 
published  2-26-03 
Toxic  substances: 
Significant  new  uses — 
Alkoxylated  alkylpolyol 
acrylates,  etc : 
published  3-28-03 
FEDERAL 

COMMUNICATIONS 
COMMISSION 

Digital  television  stations:  table 
of  assignments: 
Montana:  published  4-15-03 
Wyoming:  published  4-15-03 
Radio  stations:  table  of 
assignments: 
Anzona  and  New  Mexico; 

published  4-28-03 
Oklahoma  and  Texas; 
published  4-28-03 
HOUSING  AND  URBAN 
DEVELOPMENT 
DEPARTMENT 
Mortgage  and  loan  insurarKe 
programs: 

Multifamily  housing  projects; 
tenant  participation  in 
State-fiananced,  HUD- 
assisted  housing 
developments;  published 
4-24-03 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Grant  and  Coperative 
Agreement  Handbook: 
Incremental  funding 
conditions  and  restrictions; 
published  5-27-03 
SOCIAL  SECURITY 
ADMINISTRATION 
Grants  and  agreements  with 
higher  education  institutions, 


hospitals,  and  non-profit  and 
commercial  organizations: 
uniform  administrative 
requirements;  published  5- 
27-03 

Grants  and  cooperative 
agreements  to  State  and 
local  governments;  uniform 
administrative  requirements; 
published  5-27-03 

Lobbying  restcictions: 
published  5-27-03 

TENNESSEE  VALLEY 
AUTHORITY 

Freedorf)  of  Information  Act; 
implementation:;  published 
5-27-03 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Aerospatiale;  published  4- 

21-03 
Kaman  Aerospace  Corp.; 

published  4-21-03 
McDonnell  Douglas; 

published  4-21-03 

TRANSPORTATION 
DEPARTMENT 

National  Highway  Traffic 
Safety  Administration 

Motor  vehicle  safety 
standards: 
Metric  conversion — 

Tire  standards:  published 
5-27-98 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 

Agricultural  Marketing 
Service 

Cherries  (sweet)  grown  in — 

Washington:  comments  due 
-      by  6-2-03:  published  4-2- 

03  [FR  03-07846) 
Cherries  (tart)  grown  in— 
Michigan  et  al :  comments 
due  by  6-2-03:  published 
5-22-03  (FR  03-12804) 
Organic  Foods  Production  Act: 
National  Organic  Program; 
National  List  of  Allowed 
and  Prohibited 
Substances:  amendments; 
comments  due  by  6-2-03; 
published  5-22-03  [FR  03- 
12803) 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 
Interstate  transportation  of 

animals  and  animal  products 

(quarantine): 

Tuberculosis  in  cattle  and 
bison — 


State  and  area 
classifications; 
comments  due  by  6-6-' 
03;  published  4-7-03 
[FR  03-08332] 

AGRICULTURE 
DEPARTMENT 
Foreign  Agricultural  Service 

Sugar  re-export  program; 
comments  due  by  6-2-03; 
published  5-1-03  [FR  03- 
10752] 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management: 
Alaska;  fisheries  of 
Exclusive  Economic  Zone 

Gulf  of  Alaska  groundfish; 

comments  due  by  6-6- 

03;  published  5-8-03 

[FR  03-11483) 
Northeastern  United  States 
fisheries — 
Atlantic  herring;  comments 

due  by  6-2-03; 

published  4-14-03  [FR 

03-09059] 
Northeast  multispecies; 

comments  due  by  6-5- 

03;  published  5-21-03 

[FR  03-12742) 
Summer  flounder,  scup, 

and  black  sea  bass: 

comments  due  by  6-5- 

03:  published  5-21-03     • 

[FR  03-12647) 
West -Coast  States  and 
Western  Pacifk: 
fisheries — 
Precious  coral,  etc.; 

comments  due  by  6-6- 

03;  published  4-7-03 

[FR  03-08398] 

DEFENSE  DEPARTMENT 
Air  Force  Department 

Privacy  Act;  implementation; 
comments  due  by  6-6-03; 
published  4-7-03  [FR  03- 
08214) 

DEFENSE  DEPARTMENT 

Civilian  health  and  medk:al 
program  of  uniformed 
services  (CHAMPUS): 
TRICARE  program — 

Anesthesiologist's 
assistants  inclusion  as 
authonzed  providers 
and  cardiac 
rehabilitation  in 
freestandir>g  cardiac 
rehabilitation  facilities 
coverage:  comments 
due  by  6-2-03: 
published  4-3-03  [FR 
03-08014] 
Federal  Acquisition  Regulation 
(FAR): 

Central  contractor 
registration:  comments 


due  by  6-2-03;  published 
4-3-03  [FR  03-07928] 
Privacy  Act;  implementation; 

comments  due  by  6-2-03; 

published  4-3-03  [FR  03- 

08018) 

ENERGY  DEPARTMENT 

Energy  conservation: 
Altemative  fuel 
transportation  program — 
Private  and  tocal 
government  fleet 
determination  and  public 
hearing;  comments  due 
by  6-2-03^  published  3- 
,     4-03  [FR  03-04991] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs: 
Fuels  and  fuel  additives- 
Reformulated  and 
conventional  gasoline; 
antidumping  program; 
altemative  compliance 
periods;  extension; 
comments  due  by  6-5- 
03;  published  5-6-03 
[FR  03-10889] 
Retomiulated  and 
conventional  gasoline; 
,  antidumping  program; 

altemative  compliance 
periods;  extension; 
comments  due  by  6-5- 
03:  published  5-6-03 
[FR  03-10890) 
Air  programs:  approval  and 
promulgation;  State  plans 
for  designated  facilities  and 
pollutants: 
■     Maine;  comments  due  by  6-, 
2-03;  published  5-1-03 
[FR  03-10757) 
Air  quality  implementation 
plans:  approval  and 
promulgation:  various 
States: 

Florida;  comments  due  by 
6-2-03:  published  5-1-03 
[FR  03-10755) 
Indiana;  comments  due  by 
6-4-03;  published  5-5-03 
[FR  03-10998) 
Kentucky:  comments  due  by 
.   6-2-03:  published  5-1-03 

[FR  03-10760] 
Maryland:  comments  due  by 
6-2-03;  published  5-1-03 
[FR  03-10656] 
New  Jersey;  comments  due 
by  6-4-03;  published  5-5- 
03  [FR  03-10999) 
Pennsylvania;  comments 
due  by  6-2-03:  published 
5-2-03  [FR  03-10658) 

Grants  and  other  Federal 
assistance: 

Fellowships:  comments  due 
by  6-3-03;  published  4-4- 
03  [FR  03-08153] 
Superfund  program: 
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National  oil  and  hazardous 
substances  contingency 
plan- 
National  priorities  list- 
update;  comments  due 
by  6-5-03;  published  5- 
6-03  [FR  03-10891] 
Water  pollution  control: 
National  Pollutant  Discharge 
Elimination  System — 

Cooling  water  intake 
structures  at  Phase  11 
existing  facilities; 
requirements;  data 
availability;  comments  ' 
due  by  6-2-03; 
published  3-19-03  [FR 
03-06453) 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services; 
Telecommunications  Act  of 
1996;  implementation- 
Consumers'  long  distance 
carriers;  unauthorized 
changes  (slamming); 
comments  due  by  6-2- 
03;  published  4-18-03 
[FR  03-09119) 
■  Digital  television  stations;  table 
of  assignments: 
Alaska;  comments  due  by 
6-5-03;  published  4-21-03 
[FR  03-09666] 
Practice  and  procedure: 
Wireless  telecommunications 
services — 
Tribal  lands  bidding 
credits;  comments  due 
by  6-2-03;  published  5- 
2-03  [FR  03-10737] 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR): 

Central  contractor, 
registration;  comments 
due  by  6-2-03;  published 
4-3-03  [FR  03-07928) 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Centers  for  Disease  Control 
and  Prevention 

Coal  mine  safety  and  health: 
Respirable  coal  mine  dust; 
concentration 
determination;  comments 
due  by  6-4-03;  published 
3-6-03  [FR  03-05402) 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Centers  for  Medicare  & 
Medicaid  Services 

Medicaid: 
Audioiogists;  provider 
qualifications;'  comments 
due  by  6-2-03;  published 
4-2-03  [FR  03-08021] 

Medicare: 


Medicare-t-Choice  appeal 
and  grievance  procedures; 
improvements;  comments 

'  due  by  6-3-03;  published 
4-4-03  [FR  03-08204] 

HOMELAND  SECURITY 
DEPARTMENT 
Coast  Guard 

Anchorage  regulations: 
Maine;  comments  due  by  6- 
'    2-03;  published  4-1-03 
[FR  03-07806) 
Drawbridge  operations: 
Winter  operations  schedules 
and  local  public  events; 
procedural  changes; 
comments  due  by  6-2-03; 
published  4-17-03  [FR  03- 
09083] 
Ports  and  vyatenways  safety: 
Hudson  River,  NY;  Middle 
Ground  Rats;  safety  zone; 
comments  due  by  6-6-03; 
published  5-7-03  [FR  03- 
11297] 
Northeast  Ohio;  safety 
zones;  comments  due  by 
6-2-03;  published  4-1-03 
[FR  03-07805) 
Portland,  OR— 
Large  passenger  vessels 
protection;  security  and 
safety  zones;  comments 
due  by  6-2-03; 
published  5-2-03  [FR 
.    03-10832] 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Mortgage  and  loan  insurance 
programs: 
Federal  Housing 

Administration  Credit 

Watch  Termination 

Initiative;  revisions; 

comments  due  by  6-2-03; 
^      published  4-1-03  [FR  03- 

07704] 
INTERIOR  DEPARTMENT 
Indian  Affairs  Bureau 
No  ChikI  Left  Behind  Act; 
implementation: 
Negotiated  rulemaking 

committee,  intent  to  form; 

tribal  representatives; 

comments  due  by  6-4-03; 

published  5-5-03  [FR  03- 

11167] 
INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 
Endangered  and  threatened 
species: 
Florida  manatee;  additional 

protection  areas; 

comments  due  by  6-3-03; 

published  4-4-03  [FR  03- 

08179] 
LABOR  DEPARTMENT 
Mine  Safety  and  Health 
Administration 
Coal  mine  safety  and  health: 


Respirable  coal  mine  dust; 
concentration 
detennjnation;  comments 
due  by  6-4-03;  published 
3-6-03  [FR  03-05402], 

Underground  coal  mine 
operators'  dust  control 
plans  and  compliance 
sampling  for  respirable 
dust;  verification; 
comments  due  by  6-4-03; 
published  3-6-03  [FR  03- 
03941] 

-Hearings;  comments  due 
by  6-4-03;  published  3- 
17-03  [FR  03-06220] 

LIBRARY  OF  CONGRESS 
Copyright  Office,  Library  of 
Congress 

Copyright  Arbitration  Royalty 
Panel  rules  and  procedures: 
Sound  recordings  and 
ephemeral  recordings; 
digital  performance  right; 
comments  due  by  6-2-03; 
published  5-1-03  [FR  03- 
10795] 
NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION   ^ 
Federal  Acquisition  Regulation 
(FAR): 

Central  contractor 
registration;  comments 
due  by  6-2-03;  published 
4-3-03  [FR  03-07928] 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Credit  unions: 
Memt>er  business  loans: 
miscellaneous 
amendments;  comments 
due  by  6-3-03;  published 
4-4-03  [FR  03-08040] 

POSTAL  SERVICE 

Domestk:  Mail  Manual: 
Customized  Mari<etMail; 
mailing  nonrectangular-  or 
irregular-shaped  items; 
classification  change; 
comments  due  by  6-5-03: 
published  5-21-03  [FR  03- 
12719) 
Nonprofit  standard  mail 
matter;  eligibility 
requirements;  comments 
due  by  6-5-03;  published 
5-6-03  [FR  03-11144] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Air  carrier  certification  and 
operations: 
Title  14  CFR  parts  125  and 

135;  regulatory  review; 

comments  due  by  6-3-03; 

published  2-3-03  [FR  03- 

02416] 
Aircraft: 
New  aircraft;  standard 

airworthiness  certification; 


comments  due  by  6-2-03; 
published  4-3-03  [FR  03- 
08124] 
Airworthiness  directives: 
Boeing:  comments  due  by 
6-2-03:  published  4-3-03 
[FR  03-07748] 
Eurocopter  France; 
comments  due  by  6-2-03: 
published  4-1-03  [FR  03- 
.  07596) 

McDonnell  Douglas: 
comments  due  by  6-2-03; 
published  4-16-03  [FR  03- 
09302) 
Pilatus  Aircraft  Ltd.; 
comments  due  by  6-2-03: 
published  4-23-03  [FR  03- 
09983] 
Airworthiness  standards: 
Special  conditions — 
McDonnell  DouglaS  Model 
DC-9-81,  -82,  -83.  and 
-87  airplanes: 
comments  due  by  6-6- 
03;  published  5-7-03 
[FR  03-11227] 
Raytheon  HS.125  Series 
700A/B  airplanes: 
comments  due  by  6-6- 
03;  published  5-7-03 
[FR  03,-11228) 
Class  B  airspace;  comnients 
due  by  6-2-03;  published  4- 
17-03  [FR  03-09504) 
TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 

Motor  vehicle  safety 
standards: 

Bus  emergency  exits  and 
window  retention  and 
release:  comments  due  by 
6-6-03;  published  4-22-03 
[FR  03-10040) 
TRANSPORTATION 
DEPARTMENT 
Research  and  Special 
Programs  Administration 
Hazardous  materials:      -       _ 
Hazardous  materials, 
transportation — 
Security  .requirements; 
comments  due  by  6-4- 
03:  published  5-5-03 
[FR  03-10828) 

TRANSPORTATION 
DEPARTMENT 
Surface  Transportation 
Board 

Practice  and  procedure: 
Rate  procedures — 
Railroad  divisions  of 

revenue:  removal  of 

regulations:  comments 

due  by  6-5-03; 

published  5-6-03  [FR 

03-11150) 
Railroad  divisions  of 

revenue;  removal  of 


VI 
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regulations;  correction; 
comments  due  by  6-5- 
03;  published  5-14-03 
[FR  03-12001) 

TREASURY  DEPARTMENT 

Internal  Ravenua  Service 

Income  taxes: 

Electric  utilities  tt)at  benefit 
from  accelerated 
depreciation  metlKXls  or 
permitted  investment  tax 
credit;  applicable 
normalization 
requirements;  hearing; 
comments  due  by  6-2-03; 
published  3-4-03  [FR  03- 
-      04885] 


UST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-741- 
6043.  This  list  is  also 
available  online  at  http:// 
www.nara.gov/fedreg/ 
plawcurr.html. 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  the 


Superintendent  of  Documents, 
U.S.  Govemment  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  httpj/ 
www.access.gpo.gov/nara/ 
riaraOOS.html.  Some  laws  may 
not  yet  be  available. 

KR.  289/P.L.  10e-23 

Ottawa  National  Wildlife 
Refuge  Complex  Expansion 
and  Detroit  River  Intemational 
Wildlife  Refuge  Expansion  Act 
(May  19.  2003;  117  Stat.  704) 

Last  List  May  16,  2003 


Public  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  is  a  free  electronic  mail 
notification  service  of  newly 
enacted  public  laws.  To 
subscribe,  go  to  http^/ 
listserv.gsa.gov/archives/ 
publaws-l.html 

Note:  This  service  is  strictly 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  service. 
PENS  cannot  respond  to 
specific  inquiries  sent  to  this 
address. 
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CFR  CHECKUST 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 
published  weekly.  It  is  arranged  in  the  order  of  CFR  titles,  stock 
numbers,  prices,  and  revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 
week  and  which  is  now  available  for  sale  at  the  Govemment  Printing 
Office. 

A  checklist  of  cun-ent  CFR  volumes  comprising  a  complete  CFR  set, 
also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 
Affected),  which  is  revised  monthly. 

The  CFR  is  available  free  on-line  through  the  Govemment  Printing 
Office's  GPO  Access  Service  at  http://www.access.gpo.gov/nara/cfr/ 
index.html.  For  infomnation  about  GPO  Access  call  the  GPO  User 
Support  Team  at  1-888-293-6498  (toll  free)  or  202-512-1530. 
The  annual  rate  for  subscription  to  all  revised  paper  volumes  is 
$1 195.00  domestic,  $298.75  additional  for  foreign  mailing. 
Mail  orders  to  the  Superintendent  of  Documents,  Attn:  New  Orders, 
P.O.  Box  371954,  Pittsburgh,  PA  15250-7954.  All  orders  must  be 
accompanied  by  remittance  (check,  money  order,  GPO  Deposit 
•  Account,  VISA,  Master  Card,  or  Discover).  Charge  orders  may  be 
telephoned  to  the  GPO  Order  Desk,  Monday  through  Friday,  at  (202) 
512-1800  from  8:00  a.ni.  to  4:00  p.m.  eastern  time,  or  FAX  your 
charge  orders  to  (202)  512-2250. 
Title  Stock  NMml>er  Price       Revision  Date 

1,  2  (2  Reserved) (869-05(>-OOOOI-«) 9.00      *iar\.  I,  2003 

3  (1997  Compilation 
and  Ports  100  and 
101) :..  (869^50-00002-^) 32.00      'Jan.  1 

4  (869-050-00003-^) 9.50        Jan.  1 


5  Parts: 

1-699 (869-050-00004-1) 57.00  Jan.  1 

700-1199 (869-050-00005-9) 46.00  Jan.  1 

1200-End,  6  (6 

Reserved)  :..  (869-050-00006-7) 58.00  Jan.  1 

7  Parts: 

1-26 (869-05(HXX)07-5) 40.00  Jan. 

27-52 (869-050-00008-3) 47.00  Jan. 

53-209 (869-050-00009-1) 36-00  Jan. 

210-299 (869-050-00010-5) 59.00  Jan. 

300-399 (869-050-00011-3) 43.00^  Jan. 

400-699 (869-050-00012-1) 39.M  Jan. 

700-899 (869-050-00013-0) 42.M  Jan. 

900-999 (869-050-00014-8) 57.00  Jan. 

1000-1199 (869-050-00015-6) 23.00  Jan. 

1200-1599 (869-050-00016^) 58.00  Jan. 

1600-1899 (869-050-00017-2) 61.00  Jan. 

1900-1939  ! (869-050-00018-1) 29.00  ^Jan. 

1940-1949  ....(869-050-00019-9) 47.00  Jan. 

1950-1999  (869-050-00020-2) 45.00  Jan. 

2000-End (869-050-00021-1) 46.00'  Jan. 


8 (869-050-00022-9) 58.00  Jan.  1 

9  Parts: 

1-199  (869-05OO0023-7) 58.00  Jan.  1 

200-End  (869-050-00024-5) 56.00  Jan.  1 

10  P9rts: 

1-50 (869-050-00025-3) 58.00  Jan.  1 

51-199 (869-050-00026-1) 56.00  Jan.  1 

20(M99 (869-050-00027-0) 44.00  Jan.  1 

500-End (869-05O-00028-8) 58.00  Jan.  1 

11 (869-050-00029-6) 38.00  Jan.  1 

12  Parts: 

1-199  (869-050-00030-0) 30.00  Jon.  1 

200-219 (86WJ50-00031-8) 38.00  Jon.  1 

220-299 (869-050-00032-6) 58.00  Jon.  1 

300-499 (869-050-00033-4)  .._..  43.00  Jan.  1 

500-599  ..„ (869-050-00034-2) 38.W  Jan.  1 

600-899 (869-050-00035-1) 54.00  Jan.  1 

900-End  (869-050-P0036-9) 47.00  Jan.  1 

13 (869-05O-00037-7) 47.00  Jan.  1 


2003 
2003 

2003 
2003 

2003 

2003 
2003 
2003 
2003 
2003 
2003 
2003 
2003 
2003 
2003 
2003 
2003 
2003 
2003 
2003 

2003 

2003 
2003 

2003 
2003 
2003 
2003 

2003 


2003 
2003 
2003 
2003 
2003 
2003 
2003 

2003 


TMe  Stock  Number 

14  Parts: 

1-59  (869-050-00038-5) 

60^139 (869-050-00039-3) 

140-199 (869-050-00040-7) 

200-1199 (869-050-00041-5) 

1200-End (869-050-00042-3) 

15  Parts: 

0-299 (869-050-00043-1) 

300-799 (869-0504)0044-0) 

800-End  .^ (869-050-00045-8) 

16  Parts: 

0^999  (869-050-00046-6) 

1000-€nd (869-050-00047-4) 

17  Parts: 

1-199  (869-050430049-1) 

200-239 (869-048-00049-6) 

240-€nd  (869-048-00050-0) 

18  Parts: 

1-399  (869-05O-00052-1) 

400-End  (869-050-00053-9) 

19  Parts: 

1-140  (869-050-00054-7) 

141-199 (869-048-00054-2) 

200-End (869-048-00055-1) 

20  Parts: 

1-399  (869-048-00056-9) 

400-499 (869-048-O0057-7) 

500-End  (869-048-00058-5) 

21  Parts: 

1-99 (869-050-00060-1) 

100-169 (869-048-0006O-7) 

170-199 (869-048-00061-5) 

200-299 (869-048-00062-3) 

300-499 (869-048-00063-1) 

500-599 (869-048-00064-0) 

600-799 (869-050-00066-1) 

800-1299' (869-048-00066-6) 

1300-End .>....:^5:t.,  (869-0504)0068-7) 

22  Parts: 

1-299  (869-048-00068-2) 

300-End  (869-048-00069-1) 

23  (869-048-00070-4) 

24  Parts: 

0-199  .....V (869-048-00071-2) 

•200-499  (869-050-00073-3) 

500-699 (869-050-00074-1) 

700-1699 (869-O48-00074-7) 

1700-End , (869-048-00075-5) 

25  (869-048-00076-3) 

26  Pails: 

•§§1.0-1-1.60  ....'. (869-050-00078-4) 

§§1.61-1.169 ^..  (869-048-00078-0) 

§§1.170-1.300 (869-0504)0080-6) 

§§1.301-1.400 (8694)48-00080-1) 

§§1.401-1.440 (869-050-00082-2) 

§§1.441-1.500  (869-050-00083-1) 

§§1.501-1.640. (869-050-00084-9) 

§§1.641-1.850 (8694348-00084-4) 

§§1.851-1.907 (8694348-00085-2) 

•§§1.908-1.1000 (8694)504)0087-3) 

§§1.1001-1.1400 (869434&4)0087-9) 

§§1.1401-End  (8694)48-00088-7) 

2-29  ....: (8694)50430091-1) 

30-39 (869-048-00090-9) 

40^9 (86943484)0091-7) 

50-299 (8694348-00092-5) 

300-499 (869-048-00093-3) 

500-599 (8694)504)0096-2) 

600-End  (8694)50430097-1) 

27  Parts: 

1-199  (8694348430096-8) 


Prtce       Revision  Dale 


60.00 

Jon. 

1,2003 

58.00 

Jan. 

1,2003 

28.00 

Jan. 

1,2003 

47.00 

Jan. 

)  2003 

43.00 

Jan. 

i,?na-^ 

37.00 

Jan. 

1,2003 

57.00 

Jan. 

1.2003 

40.00 

Jan. 

1.2003 

47.00 

Jan. 

1.2003 

57.00 

Jan. 

1,2003 

50.00 

Apr. 

1,2003 

55.00 

Apr. 

1.2002 

59.00 

Apr. 

1,2002 

62.00 

Apr 

1,2UU3 

25.00 

Apr. 

1.2003 

60.00 

Apr. 

1.2003 

56.W 

Apr. 

1.2002 

29.00 

Apr. 

1.2002 

47.00 

Apr. 

1   2002 

.......     60.00 

Apr 

1,2002 

60.00 

Apr 

1,2002 

40.00 

Apr 

1,2003 

46.00 

Apr 

1.2002 

47.00 

Apr 

1.2002 

16.00 

Apr 

1.2002 

29.00 

Apr 

1.2002 

46.W 

Apr 

1,2002 

15.00 

Apr 

1.2003 

56.00 

Apr 

1,2002 

22.00 

Apr 

1.2003 

59.00 

Apr 

1,2UU2 

43.00 

Apr 

1,2002 

40.00 

Apr 

1,2002 

57.00 

Apr 

1,2002 

50.00 

Apr 

1,2003 

30.00 

Apr 

1,2003 

58.00 

Apr 

1,2002 

29.00 

Apr 

1.2002 

68.00 

Apr 

1,2002 

49.00 

Apr 

1,2003 

58.00 

Apr 

1,2002 

57.00 

Apr 

1,2003 

44.00 

Apr 

1,2002 

......     61.00 

Apr 

1.2003 

50.00 

Apr 

1.2003 

49.00 

Apr 

1,2003 

57«) 

Apr 

1,2002 

57.00 

Apr 

1.2002 

60.00 

Apr 

1,2003 

58.00 

Apr 

1,2002 

61.00 

Apr 

1,2002 

60.00 

Apr 

1,2003 

39.00 

Apr 

1,  2002 

26.00 

Apr 

1.2002 

38.00 

Apr 

1,2002 

57.M 

Apr 

1,2002 

12.00 

SApr 

1,2003 

17.00 

Apr 

1,2003 

6\SXi 

Apr 

1,2002 

Vlll 
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TM* 


Stock  Numter 


PrlM       ftovteion  Date 


TMto 


Stock  Nufflbar 


200-€nd  (86W)4fi-00097-4) I3.W        Apr.  1,  2002 

28  Parts: 

0-42  (869-04M)009a-4)  .. 

43-end {869-048-00099-2)  .. 


Price       RoviskMiDate 


58.00 
55.00 

45.00 
2)00 
58.00 
35.00 


29  Parts: 

0-99  (869-048-00100-0)  . 

lOQ-499 (869-048-00101-8)  . 

500^^99 (869-048-00102-6)  . 

900-1899 (869-048-00103-4)  . 

1900-1910  (§§  1900  to 

1910.999)  (869-048-00104-2) . 

1910  (§§  1910.1000  »0 

end)  (869-O48-00105-1)  . 

1911-1925  (869-048-00106-9)  .. 

1926 , (869-048-O0107-7)  .. 

1927-£nd (869-048-00108-5)  .. 

30ParU: 

1-199  (869-048-001 09-3) .. 

200-699 ^.(869-048-00110-7)  .. 

700-€nd  (869-048-00111-5)  .. 

31  Parts: 

0-199  (869-048-00112-3) 35.00 

200-End  (869-048-00113-1) 60.00 

32  Parts: 

1-39,  Vol.  I ; „  15.00 

1-39,  Vol.  II 1900 

1-39,  Vol.  Ill 18  00 


42.00 
29.00 
47.00 
59.00 

56.00 
47.00 
56.00 


1-190 (86W)48-001 14-0) 

191-399 (869-048-00115-8) 

400-629 (869^)48-001 16-6) 

630-699 (869-048-00117-4) 

700-799 (869-048-00118-2) 

800-€nd  (869-048-00119-1) 

33  Parts: 

1-124  (869-048-00120-4)  . 

125-199 (869-048-00121-2)  . 

200-End  (869-048-00122-1)  . 

34  Parts: 

1-299  (869-048-00123-9)  . 

300-399 (869-048-00124-7)  . 

400-End (869-048-00125-5)  . 

35  (869-048-00126-3)  . 

36  Parts 

1-199  (869-048-00127-1) . 

200-299 (869-048-00128-0)  . 

300-End  (869-048-C0129-8)  . 

37  (869-048-00130-1)  . 

38  Parts: 

0-17  (869-048-00131-0)  . 

18-£nd  (869^)48-00132-8)  . 

39 (869-048-00 133-6)  .. 


56.00 
60.00 
47.00 
37.00 
44.00 
46.00 

47.00 
60.00 
47.00 

45.x 
43.00 
59.00 

10.00 

36.00 
35.00 

58.ra 

47.00 

57.00 
58.00 

40.00 

40  Parts: 

1-49  (869-048-00134^) 57.00 

50-51  (869^)48-00135-2) 40.00 

52  (52.01-52.1018) (869-048-00 136- 1) 55.00 

52  (52.1019-€nd)  (869-048-00137-9) 58.00 

53-59  (869-048-00138-7) 29.00 

60(60.1-End)  (869-048-00139-5) 56.00 

60  (Apps)  (869-048-00140-9) 51.00 

61-62  (869-048-00141-7) 38.00 

63  (63.1-63.599)  (869-048-00142-5) 56.00 

63  (63.600-63.1 199)  (869-048-00143-3) 46.00 

63  (63.1200-End)  (869-048-00144-1) 61.ro 

64-71   (869-O48-roi45-0) 29.ro 

72-80  (869-048-ro  146-8) 59.ro 

81-85  (869-048-ro  147-6) 47.ro 

86  (86.1-86.599-99)  {869-G4M)0 148-4) 52.ro 

86  (86.600-l-£nd)  (869-048-ro  149-2)  ......  47.M 

87-99 (869-048-00 150-6) 57.ro 


July  1,  2002 
July  1,2002 

■July  1,  2002 
July  1,  2002 
July  1,  2002 
July  1,2002 


58.ro        July  1,2002 


•Ju»y  1,  2002 
July  1,  2002 
July  1,  2002 
July  1.  2002 

July  1.2002 
July  1,  2ro2 
July  1,  2002 

July  1,  2ro2 
July  1.  2ro2 

2  July  1,  1984 
2  July  1,  1984 
2July  1,  1984 
July  1,2002 
July  1,  2ro2 
July  1,2002 
July  1.  2002 
July  1,2002 
July  1,  2002 

July  1,  2002 
July  1,  2002 
July  1,  2002 

July  1,  2002 
July  1,  2002 
July  1,  2002 

'July  1,2002 

July  1,  2002 
July  1.  2002 
July  1,  2002 

July  1,  2002 

July  1,  2002 
July  1,  2002 

July  1,  2002 

Jgly  1,  2002 
July  1,  2002 
July  1,2002 
July  1,2002 
iuly  1,2002 
July  1.2002 

■July  1,  2002 
July  1,  2002 
July  1,  2002 
July  1,2002 
July  1,  2002 
July  1,2002 
July  1,2002 
July  1,  2002 

•July  1,2002 
July  1,  2002 
July  1.2002 


100-135 (869-048-001 5M) 

136-149 (869-048-roi52-2) 

150-189 (869-048-roi53-1) 

190-259 (869-04W)0 154-9) 

260-265 (86W)48-roi55-7) 

266-299 (869-048-ro  156-5) 

300-399 (869-048-roi57-3) 

400-424 (869-048-roi58-l)  . 

425-699 ,..  (869^)48-00159-0)  . 

700-789 (869-048-ro  160-3)  . 

790-End  (869-048-roi61-1)  . 


42.ro 
58.ro 

47.ro 

37.ro 
47.ro 
47.ro 
43.ro 
54.ro 
59.ro 
58.ro 
45.ro 

41  Chapters: 

1,  1-1  to  1-10 ■ 13.00 

1,1-11  to  Appendix.  2  (2  Reserved) I3.ro 

3-6 i4.ro 

7  ■'■ .: 6.ro 

8  4.50 

9 i3.ro 

10-17 .^....  9.50 

18,  Vol.  I,  Ports  1-5  13.00 

18,Vol.  II,  Ports  6-19 1300 

18,  Vol.  III.  Ports  20-52 13  ro 

19-100 I3.ro 

1-100 (869-048-roi62-0) 23.ro 

101  (869-048-roi63-8) 43.ro 

102-200 (869-048-roi64-6) 41.ro 

201-€nd  (869-048-ro  165-4) 24.ro 

42  Parts: 

1-399  (869-048-roi66-2)  .. 

400-429 (869-048-ro  167-1)  .. 

430-£nd  „ (869-048-ro  168-9)  .. 


43ParU: 

1-999  (869-048-ro  169-7) 

1000-end  (869-048-ro  170-1) 

44 (869-04W)0171-9) 

45  Parts: 

1-199  (869-048-roi72-7) 

200-499 (869-048-ro  173-5)  . 

500-1199 (869-048-ro  174-3)  . 

1200-End (869-048-00 175-1)  . 

46  Parts: 

1-40  ; (869-048-ro  176-0)  . 

41-69  (869-048-ro  177-8)  . 

70-89  (869-048-ro  178-6)  . 

90-139 (869-048-roi79-4)  . 

140-155 :....  (869-048-ro  180-8)  . 

156-165 (869-048-roi81-6)  . 

166-199 (869-048-ro  182-4)  . 

200-499 (869-048-ro  183-2)  . 

500-£nd (869-048-ro  184-])  . 

47  Psrts: 

0-19  {869-048-M185-9)  . 

20-39  (869-048-00186-7)  . 

40-69  (869-048-ro  187-5)  . 

70-79  (869-048-00188-3)  . 

80-End (869-048-ro  189-1)  . 


56.ro 
59.ro 
6i.ro 

47.ro 
59.ro 

47.ro 


57.ro 
3i.ro 
47.ro 
57.ro 

44.ro 
37.ro 
i4.ro 
42.ro 
24.ro 
3i.ro 
44.ro 
37.ro 
24.ro 

57.M 
45.ro 
36.ro 
58.ro 
57.ro 


48  Chapters: 

1  (Ports  1-51)  (869-048-00190-5) 59.ro 

1  (Ports  52-99)  (869-048-roi91-3) 47.ro 

2  (Ports  201-299) (869-048-ro  192-1) 53.ro 

3-6 (869-048-ro  193-0) 30.ro 

7-14  (869-04fr-ro  194-8) 47.ro 

15-28  (869-048-ro  195-6) 55.ro 

29-End  (869-048-ro  196-4) 38.ro 

49  Parts: 

1-99  (869-048-roi97-2)  .. 

100-185 (869-048-ro  198-1)  .. 

186-199 (869K)48-roi99^)  .. 

200-399 (869-048-00200-6)  .. 

400-999 (869-04A-0020M)  .. 

1000-1199 (869-048-00202-2)  .. 


56.ro 
60.ro 
i8.ro 
6i.ro 
6i.ro 
25.ro 


July  1,  2002 
July  1,  2002 
July  1,2002 
July  1,  2002 
July  1,  2002 
July  1,  2002 
July  1,  2002 
July  1,  2002 
July  1,  2002 
July  1,  2002 
July  1,  2002 

JJuly  1,  1984 

^July  1,  1984 

iJuly  1,  1984 

3July  1,  1984 

3July  1,  1984 

JJuly  1,  1984 

3July  1,  1984 

sjuly  I,  1984 

JJuly  1,  1984 

iJuly  1,  1984 

3  July  1,  1984 

July  1,  2ro2 

July  1,  2002 

July  1,  2002 

July  1,  2002 

Oct.  1,  2002 
Oct.  1,  2ro2 
Oct.  1,2002 

Oct.  1,  2002 
Oct.  1,  2002 

Oct.  1,2002 

Oct.  1,  2002  ' 
»Oct.  1,  2002 
Oct.  1,  2002 
Oct.  1,  2002 

Oct.  1,2002 
Oct.  1,2002 
Oct.  1,  2002 
Oct.  1,  2002 
'Oct.  1,  2002 
'Oct.  1,  2002 
Oct.  1,2002 
Oct.  1,  2002 
Oct.  1,  2ro2 

Oct.  1,2002 
Oct.  1,  2002 
Oct.  1,  2002 
Oct.  1,  2002 
Oct.  1,2002 

Oct.  1,  2002 
Oct.  1,  2002 
Oct.  1,  2002 
Oct.  1,  2002 
Oct.  1,2002 
Oct.  1,  2002 
'Oct.  1,2002 

Oct.  1,  2002 
Oct.  1,  2002 
Oct.  I,  2002 
Oct.  1,  2002 
Oct.  1,  2002 
Oct.  1.  2002 
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bC 


Tmt  stock  Numbor  Price 

1200-€nd (869K)4&-00203-1) 30.ro 


Revision  Dale 

Oct.  1,2002 


50  Parts: 

1-17    (869-048-00204-9) 60.ro  '  Oct.  1,  2002 

18-199 (869-04ft-00205-7) 40^  Oct.  1,  2002 

200-599 (869-048^)0206-5) 38.ro  Oct.  1,  2002 

600-End  (869-048-00207-3) 58.ro  Oct.  U  2002 

CFR  Index  and  Findings 
Aids (869^)50-00048-2) 59.ro        Jori.  1,  2M3 

Complete  2003  CFR  set .1, 195.ro  2M3 

Microfiche  CFR  Edition: 

Subscription  (moiled  as  issued)  298.ro  2ro3 

Individual  copies 2.ro  2003 

.   Complete  set  (one-time  mailing)  298.ro  2ro2 

Complete  set  (one-time  mailing) 290.ro  2X1 

'  Because  Title  3  is  an  annual  comp«aflon,  ttiis  volume  and  all  previous  volumes 
should  be  retained  as  a  permanent  reference  source. 

2The  July  1,  1985  edition  of  32  CFR  Parts  1-189  contains  a  note  only  for 
Parts  1-39  inclusive.  For  the  full  text  of  the, Defense  Acquisition  Regulations 
in  Parts  1-39,  consult  ttie  ttvee  CFR  volumes  issued  as  of  July  1,  1984,  containing 
ttK»e  ports. 

^The  July  1,  1985  edition  of  41  CFR  Ctiopters  1-100  contains  a  note  only 
for  CtKjpters  1  to  49  inclusive.  For  tt»  fuH  text  Of  procurement  regulations 
in  Cfwpters  1  to  49,  consult  ttie  eleven  CFR  volumes  issued  as  of  July  1, 
1984  containing  ttiose  chapters. 

'  No  amendments  to  this  volume  vieie  promulgated  during  the  period  January 
1,  2002,  through  January  1,  2003.  The  CFR  volume  issued  as  of  January  1, 
2002  should  be  retained. 

5  No  amendments  to  tt>is  volume  were  promulgated  during  the  period  April 
1,  2000,  through  April  1,  2001.  The  CFR  volume  issued  as  of  April  1,  2000  should 
be  retained. 

'No  amendments  to  this  volume  vi^ere  promulgated  during  the  period  July 
1,  2000,  through  July  1,  2001.  Tt>e  CFR  volurrie  issued  as  of  July  1,  2000  should 
be  retained. 

»No  amendments  to  this  volume  were  promulgated  during  the  period  July 
1,  2001,  through  July  1,  2002.  Ttie  CFR  volume  issued  as  of  July  1,  2001  should, 
be  retained. 

'No  amendments  to  this  volume  were  promulgated  during  tt»  period  October 
1,  2001,  through  October  1,  2002.  The  CFR  volume  issued  as  of  October  1, 
2001  should  be  retained. 


"^ 
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Would  you  like 
to  know. . . 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(Ust  of  CFR  Sections  Affected),  the 
Federal  Register  Irtdex,  or  both. 

LSA  •  Ust  of  CFR  Sections  Affected 

The  LSA  {Ust  of  CFR  Sections  Affected) 
is  designed  to  lead  users  of  the  Code  of 
Federal  Regulations  to  amendatory 
actions  published  in  the  Federal  Register. 
The  LSA  Is  issued  monthly  in  cumulative  tomr>. 
Entnes  indicate  the  nature  of  the  changes— 
-  such  as  revised,  renrxjved,  or  corrected. 
S35  per  year. 

Federal  Register  Index 

The  index,  covering  tf)e  contents  of  the 
daily  Federal  Register,  is  issued  monthly  in 
cumulatve  form.  Entries  are  earned 
primarily  under  trie  names  of  the  issuing 
agencies.  Significant  sut)iects  are  carried 
as  cross-references. 
$30  per  year. 


A  finding  aid  « includtd  In  tech  publication  which  //sfs 
Hderal  Register  pagt  numben  with  the  date  ot  publication 
In  the  Fedanl  flegater. 


Onlei  ProcMimg  Cod* 

*5421 


Superintendent  of  Documents  Subscription  Order  Form 


I — I    *  mL^,  enter  the  following  indicated  subscriptions  for  one  year 


-  LSA  (List  of  CFR  Sections  AfTected),  (LCS)  for  $35  per  year. 
.  Federal  Register  Index  (FRUS)  $30  per  year. 


Charge  your  order 

It's  Easyl 

To  fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 


The  total  cost  of  my  order  is  $ 

International  customers  please  add  25%. 


-.  Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change.    ' 


Company  or  perwnal  name 


Additional  addreu/attenlion  line 


Street  address 


City.  Sute.  ZIP  code 


Daytime  phone  iosluding  area  code 


(Please  type  or  print) 


Purchase  order  number  (optional) 

YES     NO 
.May  we  make  your  nuneMdmavaBaUeio  Other  imders?      Q  O 


Please  Choose  Mettiod  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

I I  GPO  Deposit  Account 


LJ  visa       LJ  MasterCard  Account 


-D 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


Authorizing  Signature  i 

Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


mFORMATION  ABOUT  THE  SUPEmNTENDEIIT  OF  DOCUMENTS'  SUBSCRIPTION  SERVICE 


Know  wlien  to  expect  your  renewal  notice  and  keep  a  good  thing  coming.  To  keep  our  subscription 
prices  down,  the  Government  Printing  Office  mails  each  subscriber  only  one  renewal  notice.  You  can 
leam  when  you  will  get  your  renewal  notice  by  checking  the  number  Aat  follows  month/year  code  on 
the  top  line  of  your  label  as  shown  in  this  example: 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  tiw  shown  date. 


AEB  SMITH212J 

JOHN  SMITH 

212    MAIN    STREET 

FORESTVILLE   MD    20704 


DEC97R  I 


•••••••••••e 


A  renewal  notice  wiD  he 
sent  approximately  90  days 
before  the  shown  dale. 


frFRDO    SMITH212J 
JOHN   SMITH 
212    MAIN    STREET 
FORESTVILLE   MD    20704 


DEC97R1 


To  be  sure  that  your  service?  continues  without  interruption,  please  return  your  renewal  notice  promptly. 
If  your  subscription  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
Superintendent  of  Documents.  Washington,  DC  20402-9572  with  the  proper  remittance.  Your  service 
will  be  reinstated. 

To  change  your  address:  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to  the 
Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail  Stop:  SSOM,  Washington, 
DC  20402-9373. 

lb  inquire  about  your  sul>scription  service:  Please  SEND  YOUR  MAILING  LABEL,  along  with 
your  correspondence,  to  the  Superintendent  of  Documents,  Atm:  Chief,  Mail  List  Branch,  Mail 
Stop:  SSOM,  Washington,  DC  20402-9373. 

To  ordo-  a  new  subscription:  Please  use  the  order  form  provided  below. 


ORlar  PrDcaning  Codr 

*5468 


Superintendent  of  Documents  Subscription  Order  Form 

«  Charge  your  order. 

H's  Easy! 

□  VITC  w        .:    /  ^      f  11  ^  To  fax  your  ardors  (202)  512-2250 

Yt^  enter  my  subscnption(s)  as  follows:  Phone  your  onie«  (202)  512-1800 

subscriptions  to  Federal  Register  (FR);  including  the  daily  Federal  Register,  monthly  Index,  and  List 

of  CFR  Sections  Affected  (LSA),  at  $764  each  per  year. 
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REGULATORY  INFORMATION  SERVICE  CENTER 

Introduction  to  the  Unified  Agenda  of  Federal  Regulatory 
and  Deregulatory  Actions 

AGENCY:  Regulatory  Information  Service  Center. 

ACTION:  Introduction  to  the  Unified  Agenda  of  Federal 
Regulatory  and  Deregulatory  Actions. 

SUMMARY:  The  Regulatory  Flexibility  Act  requires  that 
agencies  publish  semiannual  regulatory  agendas  describing 
regulatory  actions  they  are  developing  (5  U.S.C.  602).  - 
Executive  Order  12866  "Regulatory  Planning  and  Review," 
signed  September  30,  1993  (58  FR  51735)  and  Office  of 
Management  and  Budget  memoranda  implementing  section 
4  of  that  Order  establish  minimum  standards  for  agencies' 
agendas,  including  specific  types  of  information  for  each 
entry. 

The  Unified  Agenda  of  Federal  Regulatory  and 
Deregulatory  Actions  (Unified  Agenda)  helps  agencies  fulfill 
all  of  these  requirements.  All  Federal  regulatory  agencies 
have  chosen  to  publish  their  regulator^'  agendas  as  part  of 
this  publication. 

The  following  separate  parts  in  this  issue  of  the  Federal 
Register  are  the  agency  agendas,  followed  by  indexes  to  the 
entries.  Together,  these  constitute  the  spring  2003  edition  of 
the  semiannual  Unified  Agenda.  We  welcome  your 
comments  on  this  publication  and  your  suggestions  for 
improving  future  editions. 

ADDRESSES:  Regulatory  Information  Service  Center  (MI), 
General  Services  Administration,  1800  F  Street  NW.,  Suite 
3033,  Washington,  DC  20405. 

FOR  FURTHER  INFORMATION  CONTACT:  For  further  information 
about  specific  regulatory  actions,  please  refer  to  the  agency 
contact  listed  for  each  entry. 

To  provide  comment  on  or  to  obtain  further  information 
about  this  publication,  contact:  Ronald  C.  Kelly,  Executive 
Director,  Regulatory  Information  Service  Center  (MI), 
General  Services  Administration,  1800  F  Street  NW.,  Suite 
3033,  Washington,  DC  20405,  (202)  482-7340.  You  may  also 
send  comments  to  us  by  e-mail  at: 

RISC@gsa.gov 
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D.  Government  Levels  Index 31487  2002  (67  FR  53461)  provides  additional  guidance  on 

E.  Federalism  Index 31523  compliance  with  the  Act. 

f.  Subject  Index  31525 

Executive  Order  12866 

INTRODUCTION  TO  THE  UNIFIED  AGENDA  OF  „  ^  j  .  ,  ^ ..«       ,  r,,       •  j 

FEDERAL  REGULATORY  AND  DEREGULATORY  Executive  Order  12866  entitled    Regulatory  Planning  and 

ACTIONS  Review,"  signed  September  30,  1993  (58  FR  51735)  requires 

covered  agencies  to  prepare  an  agenda  of  all  regulations 

I.  What  Is  the  Unified  Agenda?  under  development  or  review.  The  Order  also  requires  that 

The  Unified  Agenda  provides  information,  in  a  uniform  certain  agencies  prepare  annually  a  regulatory  plan  of  their 

format,  about  regulations  that  the  Government  is  considering  "most  important  significant  regulatory  actions,"  which 

or  reviewing.  The  Unified  Agenda  has  appeared  in  the  appears  as  part  of  the  fall  Unified  Agenda. 

Federal  Register  twice  each  year  since  1983.  This  edition  Executive  Order  13132 

includes  reeulatorv  agendas  from  61  Federal  departments  _         .■     ^  j     .«-™«      ...i   j  ..^  j      i.       .,    .        i 

and  aepnries  Acpncies  of  the  United  States  ConBress  are  not  Executive  Order  13132  entiUed  'Federalism,    signed 

Suded         ^^^"'''^^  °'  ^^^  ^'"^^'^  ^^^'^^  congress  are  not  ^^^^  ^  ^g^g  ^^^  ^  ^^^^^^  ^.^^  agencies  to  have  an 

accountable  process  to  ensure  meaningful  and  timely  input  ' 

The  Regulatory  Information  Service  Center  (the  Center)  by  State  and  local  officials  in  the  development  of  regulatory 

compiles  the  Unified  Agenda  for  the  Office  of  Information  policies  that  have  "federalism  implications"  as  defined  in 

and  Regulatory  Affairs  (OIRA),  part  of  the  Office  of  the  Order.  Under  the  Order,  an  agency  that  is  proposing  a 

Management  and  Budget.  OIRA  is  responsible  for  overseeing  regulation  with  federalism  implications,  which  either 

the  Federal  Government's  regulatory,  paperwork,  and  preempt  State  law  or  impose  nonstatutory  unfunded 

information  resource  management  activities,  including  substantial  direct  compliance  costs  on  State  and  local 

implementation  of  E.O.  12866.  The  Center  also  provides  governments,  must  consult  with  State  and  local  officials 

information  about  Federal  regulatory  activity  to  the  early  in  the  process  of  developing  the  regulation.  In 

President  and  his  Executive  Office,  the  Congress,  agency  addition,  the  agency  must  provide  to  the  Director  of  the 

managers,  and  the  public.  Office  of  Management  and  Budget  a  federalism  summary 

The  activities  included  in  the  Agenda  are.  in  general.  impact  statement  for  such  a  regulation,  which  consists  of  a 

those  that  will  have  a  regulatory  action  within  the  next  12  description  of  the  extent  of  the  agency's  prior  consuhation 

months.  Agencies  may  include  activities  that  will  have  a  ^i^  ^^^^^  ^^^  local  officials,  a  summary  of  their  concerns     , 

longer  timefi-ame  than  12  months.  Agency  agendas  also  ^**  ^^  agency's  position  supporting  the  need  to  issue  the 

show  actions  or  reviews  completed  or  withdrawn  since  the  regulation,  and  a  statement  of  the  extent  to  which  those 

last  Unified  Agenda.  The  agendas  do  not  contain  regulations  concerns  have  been  met.  As  part  of  this  effort,  agencies 

that  were  excluded  under  Executive  Order  12866.  such  as  include  in  their  submissions  for  the  Unified  Agenda 

those  concerning  military  or  foreign  affairs  functions  or  informaUon  on  whether  their  regulatory  actions  may  have 

regulations  related  to  agency  organization,  management,  or  ^  ^^^^  °"  ^^  various  levels  of  government  and  whether 

personnel  matters.  those  actions  have  federalism  implications.     ^ 

Agencies  prepared  entries  for  this  publication  to  give  the  Unfunded  Mandates  Reform  Act  of  1995 

public  notice  of  their  plans  to  review,  propose,  and  issue  The  Unfunded  Mandates  Reform  Act  of  1995  (P.L.  104- 

regulations.  They  have  tried  to  predict  their  activities  over  4.  title  II)  requires  agencies  to  prepare  written  assessments 

the  next  12  months  as  accurately  as  possible,  but  dates  and  of  the  costs  and  benefits  of  significant  regulatory  actions 

schedules  are  subject  to  change.  Agencies  may  withdraw  "that  may  result  in  the  expenditure  by  State,  local,  and  tribal 

some  of  the  regulations  now  under  development,  and  they  governments,  in  the  aggregate,  or  by  the  private  sector,  of 

may  issue  or  propose  other  regulations  not  included  in  their  $100,000,000  or  more  ...  in  any  1  year  .  .  .  ."  The 

agendas.  Agency  actions  in  the  rulemaking  process  may  requirement  does  not  apply  to  independent  regulatory 

occur  before  or  after  the  dates  they  have  listed.  The  Unified  agencies,  nor  does  it  apply  to  certain  subject  areas  excluded 

Agenda  does  not  create  a  legal  obligation  on  agencies  to  by  section  4  of  the  Act.  Affected  agencies  identify  in  the 

adhere  to  schedules  within  it  or  to  confine  their  regulatory  Unified  Agenda  those  regulatory  actions  they  believe  are 

activities  to  those  regulations  that  appear  in  this  publication.  subject  to  title  II  of  the  Act. 

The  information  in  this  edition  is  accurate  as  of  April  1,  p„„„..»;„„  /^>j„_  <  ooi  ■, 

onno  •    »u    •  J  »    f.u       L    •»»■  \  executive  Order  13211 

2003.  m  the  )udgment  of  the  submitting  agencies,  except  as 

otherwise  noted  by  the  agencies.  In  addition,  some  agencies  Executive  Order  13211  entitled  "Actions  Concerning 

submitted  updates  after  that  date.  Regulations  That  Significantly  Affect  Energy  Supply. 

n  «n.    1   .L    IT  -e  J  .       j    n.  li-  i.  jo  Distribution,  or  Use."  signed  May  22,  2001  (66  FR  28355) 

n.  Why  Is  the  Unified  Agenda  Published?  jj^t,  ^gg^^i^^  to  provide,  to  the  extent  possible. 

The  Unified  Agenda  helps  agencies  comply  with  their  information  regarding  the  adverse  effects  that  agency  actions 

obligations  under  the  Regulatory  Flexibility  Act  and  various  may  have  on  the  supply,  distribution,  and  use  of  energy. 

Executive  orders  and  other  statutes.  Under  the  Order,  the  agency  must  prepare  and  submit  a 

Regulatory  Flexibility  Act  Statement  of  Energy  Effects  to  the  Administrator  of  the 

,j,,     „       ,  ,       r.,      L-,-^    .  .  .      .,  Office  of  Information  and  Regulatory  Affairs.  Office  of 

The  Regulatory  Flexibility  Acf  requires  agencies  to  identify  Management  and  Budget,  for  "those  matters  identified  as 

those  rules  that  may  have  a  significant  economic  impact  on  significant  energy  actions."  As  part  of  this  effort,  agencies 
a  substantial  number  of  small  entities  (5  U.S.C.  602).  optionally  include  in  their  submissions  for  the  Unified 

Agencies  meet  hat  requirement  by  including  the  Agenda  information  on  whether  they  have  prepared  or  plan 

information  in  their  submissions  for  the  Unified  Agenda.  ^^  ^  ^  Statement  of  Energy  Effects  for  their  regulatory 

Agencies  may  also  indicate  those  regulations  that  they  are  actions  . 

reviewing  as  part  of  their  periodic  review  of  existing  rules 

under  the  Regulatory  Flexibility  Act  (5  U.S.C.  61 0).  ^'""^^  Business  Regulatory  Enforcement  Fairness  Act 
Executive  Order  13272  entitled  "Proper  Consideration  of  The  Small  Business  Regulatory  Enforcement  Fairness  Act 

Small  Entities  in  Agency  Rulemaking."  signed  August  13,  (P.L.  104-121,  title  II)  established  a  procedure  for 
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congressional  review  6f  rules  (5  U.S.C.  801  et  seq.),  which 
defers,  unless  exempted,  the  effective  date  of  a  "major"  rule 
for  at  least  60  days  from  the  publication  of  the  final  rule 
in  the  Federal  Register.  The  Act  specifies  that  a  rule  is 
"major"  if  it  has  resulted  or  is  likely  to  result  in  an  annual 
effect  on  the  economy  of  $100  million  or  more  or  meets 
other  criteria  specified  in  that  Act.  If  the  issuing  agency 
believed  that  a  rule  may  be  major,  it  indicates  this  under  the 
"Priority"  heading  of  the  entry.  The  Act  provides  that  the 
Administrator  of  OIRA  will  make  the  final  determination  as 
to  whether  a  rule  is  major. 

m.  How  Is  the  Unified  Agenda  Organized? 

Each  agency's  agenda  appears  as  a  separate  part  in  this   ' 
edition  of  the  Federal  Register.  The  parts  of  the  Unified 
Agenda  are  organized  alphabetically  in  four  groups:  Cabinet 
departments;  other  executive  agencies;  the  Federal 
Acquisition  Regulation,  a  joint  authority;  and  independent 
regulatory  agencies.  Departments  may  in  turn  be  divided 
into  subagencies. 

Each  agency's  part  of  the  Agenda  begins  with  a  preamble 
providing  information  specific  to  that  part  followed  by  a 
table  of  contents.  For  each  agency  that  requests  it.  the  table 
of  contents  includes  a  section  listing  entries  that  the  agency 
is  reporting  as  withdrawn,  duplicate,  merged,  or  transferred. 
Following  the  table  of  contents  is  a  description  of  each 
agency's  regulatory  and  deregulatory  actions. 

Each  agency  presents  its  entries  under  one  of  five  headings 
according  to  the  rulemaking  stage  of  the  entry.  The  stages 
are: 

1 .  Prerule  Stage  —  actions  agencies  will  undertake  to 
determine  whether  or  how  to  initiate  rulemaking.  Such 
actions  occur  prior  to  a  Notice  of  Proposed  Rulemaking 
(NPRM)  and  may  include  Advance  Notices  of  Proposed 
Rulemaking  (ANPRMs)  and  reviews  of  existing 
regulations. 

2.  Proposed  Rule  Stage  —  actions  for  which  agencies  plan 
to  publish  a  Notice  of  Proposed  Rulemaking  as  the  next 
step  in  their  rulemaking  process  or  for  which  the  closing 
date  of  the  NPRM  Comment  Period  is  the  next  step. 

3.  Final  Rule  Stage  —  actions  for  which  agencies  plan  to 
publish  a  fined  rule  or  an  interim  final  rule  or  to  take  other 
final  action  as  the  next  step  in  their  rulemaking  process. 

4.  Long-Term  Actions  —  items  under  development  but  for 
which  the  agency  does  not  expect  to  have  a  regulatory 
action  within  the  12  months  after  publication  of  this 
edition  of  the  Unified  Agenda.  Some  of  the  entries  in  this 
section  may  contain  abbreviated  information. 

5.  Completed  Actions  —  actions  or  reviews  the  agency  has 
completed  or  withdrawn  since  publishing  its  last  agenda. 
This  section  also  includes  items  the  agency  began  and 
completed  between  issues  of  the  Agenda. 

An  agency  may  use  subheadings  to  identify  regulations 
that  it  has  grouped  according  to  particular  topics.  When 
these  subheadings  are  used,  they  appear  above  the  title  of 
the  first  regulation  in  each  group.  " 

A  bullet  (•)  preceding  the  title  of  an  entry  indicates  that 
the  entry  appears  in  this  publication  for  the  first  time. 

All  entries  are  numbered  sequentially  from  the  beginning 
to  the  end  of  the  publication.  The  sequence  number 
preceding  the  title  of  each  entry  identifies  the  location  of 
the  entry  in  this  edition.  This  sequence  number  is  used  as 


the  reference  in  the  table  of  contents  and  in  all  indexes  to 
enable  readers  to  find  entries. 

This  publication  contains  six  indexes.  Index  A  lists  entries 
for  which  agencies  have  indicated  that  they  are  conducting 
a  periodic  review  under  section  610(c)  of  the  Regulatory 
Flexibility  Act.  Index  B  lists  the  regulatory  actions  for  which, 
agencies  believe  that  the  Regulatory  Flexibility  Act  may 
require  a  Regulatory  Flexibility  Analys'is.  Index  C  lists 
additional  regulatory  actions  for  which  agencies  have 
chosen  to  indicate  that  some  impact  on  small  entities  is 
likely  even  though  a  Regulatory  Flexibility  Analysis  may  not 
be  required.  Index  D  lists  entries  that  agencies  believe  may 
have  effects  on  levels  of  government.  Index  E  lists  entries 
that  agencies  believe  may  have  federalism  implications  as 
defined  in  Executive  Order  13132.  Index  F  is  a  subject  index 
based  on  the  Federal  Register  Thesaurus  of  Indexing  Terms. 

rv.  What  Information  Appears  for  Each  Entry? 

All  entries  in  the  Unified  Agenda  contain  uniform  data 
elements  including,  at  a  minimum,  the  following 
information: 

Title  of  the  Regulation  —  a  brief  description  of  the  subject 
of  the  regulation,  possibly  including  section  610  review 
designation.  The  notation  "Section  610  Review"  following 
the  title  indicates  that  the  agency  has  selected  the  rule  for 
its  periodic  review  of  existing  rules  under  the  Regulator}' 
Flexibility  Act  (5  U.S.C.  610(c)).  Some  agencies  have 
indicated  completions  of  section  610  reviews  or  rulemaking 
actions  resulting  from  completed  section  610  reviews 

Priority^  an  indication  of  the  significance  of  the 
regulation.  Agencies  assign  each  entry  to  one  of  the 
following  five  categories  of  significance. 

(1)  Economically  Significant 

As  defined  in  Executive  Order  12866,  a  rulemaking  action 
that  will  have  an  annual  effect  on  the  economy  of  $100. 
million  or  more  or  will  adversely  affect  in  a  material  way 
the  economy,  a  §ector  of  the  economy,  productivity', 
competition,  jobs,  the  environment,  public  health  or 
safety,  or  State,  local,  or  tribal  governments  or 
communities.  The  definition  of  an  "economically 
significant"  rule  is  similar  but  not  identical  to  the 
definition  of  a  "major"  rule  under  5  U.S.C.  801  (P.  L.  104- 
121).  (See  below.) 

(2)  Other  Significant 

A  rulemaking  that  is  not  Economically  Significant  but  is 
considered  significant  by  the  agency.  This  category 
includes  rules  that  the  agency  anticipates  will  be  reviewed 
under  E.O.  12866  or  rules  that  are  a  priority  of  the  agency 
head.  These  rules  may  or  may  not  be  included  in  the 
agency's  regulatory  plan. 

(3)  Substantive.  Nonsignificant 

A  rulemaking  that  has  substantive  impacts  but  is  neither  ' 
Significant,  nor  Routine  and  Frequent,  nor 
Informational/Administrative/Other,    . 

(4)  Routine  and  Frequent 

A  rulemaking  that  is  a  specific  case  of  a  multiple  recurring 
application  of  a  regulatory  program  in  the  Code  of  Federal' 
Regulations  and  that  does  not  alter  the  body  of  the 
regulation.  ' 

(5)  Informational/Administrative/Other 
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A  rulemaking  that  is  primarily  informational  or  pertains 
to  agency  matters  not  central  to  accomplishing  the 
agency's  regulatory  mandate  but  that  the  agency  places  in 
the  Unified  Agenda  to  inform  the  public  of  the  activity. 

In  addition,  if  an  agency  believes  that  a  rule  may  be 
"major"  under  5  U.S.C.  801  (P.L.  104-121)  because  it  has 
resulted  or  is  likely  to  result  in  an  annual  e^ect  on  the 
economy  of  Si  00  million  or  more  or  meets  other  criteria 
specified  in  that  Act,  the  agency  indicates  this  under  the 
"Priority"  heading.  (The  Act  provides  that  the  Administrator 
of  the  Office  of  Information  and  Regulatory  Affairs  will  make 
the  final  determination  as  to  whether  a  rule  is  major.) 

Unfunded  Mandates  —  whether  the  rule  is  covered  by 
section  202  of  the  Unfunded  Mandates  Reform  Act  of  1995 
(P.L.  104-4).  The  Act  requires  that,  before  issuing  an  ^4PRM 
likely  to  result  in  a  mandate  that  may  result  in  expenditufes 
by  State,  local,  and  tribal  governments,  in  the  aggregate,  or 
by  the  private  sector  of  more  than  $100  million  in  1  year, 
agencies,  other  than  independent  regulatory  agencies,  shall 
prepare  a  written  statement  containing  an  assessment  of  the 
anticipated  costs  and  benefits  of  the  Federal  mandate.  If  the 
agency  believes  the  entry  is  not  subject  to  the  Act,  this  data 
element  will  not  be  printed. 

Legal  Authority  —  the  section(s)  of  the  United  States  Code 
(U.S.C.)  or  Public  Law  (P.L.)  or  the  Executive  order  (E.O.) 
that  authorize(s)  the  regulatory  action.  Agencies  may 
provide  popular  name  references  to  laws  in  addition  to  these 
citations. 

CFR  Citation  —  the  section(s)  of  the  Code  of  Federal 
Regulations  that  will  be  affected  by  the  action. 

Legal  Deadline  —  whether  the  action  is  subject  to  a 
statutory  or  judicial  deadline,  the  date  of  that  deadline,  and 
whether  the  deadline  pertains  to  an  NPRM,  a  Final  Action, 
or  some  other  action. 

Abstract  —  a  brief  description  of  the  problem  the 
regulation  will  address;  the  need  for  a  Federal  solution;  to 
the  extent  available,  alternatives  that  the  agency  is 
considering  to  address  the  problem;  and  potential  costs  and 
benefits  of  the  action. 

Timetable  —  the  dates  and  citations  (if  available)  for  all 
past  steps  and  a  projected  date  for  at  least  the  next  step  for 
the  regulatory  action.  A  date  printed  in  the  form  12/00/01 
means  the  agency  is  predicting  the  month  and  year  the 
action  will  take  place  but  not  the  day  it  will  occur.  In  some 
instances,  agencies  may  indicate  what  the  next  action  will 
be,  but  the  date  of  that  action  is  "To  Be  Determined."  "Next 
Action  Undetermined"  indicates  the  agencv  does  not  know 
what  action  it  will  take  next. 

Regulatory  Flexibility  Analysis  Required  —  whether  an 
analysis  is  required  by  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  because  the  rulemaking  action  is  likely 
to  have  a  significant  economic  impact  on  a  substantial 
number  of  small  entities  as  defined  by  the  Act. 

Small  Entities  Affected  —  the  types  of  small  entities 
(businesses,  governmental  jurisdictions,  or  organizations)  on 
which  the  rulemaking  action  is  likely  to  have  an  impact  as 
defined  by  the  Regulatory  Flexibility  Act.  Some  agencies 
have  chosen  to  indicate  likely  effects  on  small  entities  even 
though  they  believe  that  a  Regulatory  Flexibility  Analysis 
will  not  be  required. 

Government  Levels  Affected  —  whether  the  action  is 
expected  to  affect  levels  of  government  and,  if  so,  whether 
the  governments  are  State,  local,  tribal,  or  Federal. 

Federalism  —  whether  the  action  has  "federalism 
implications"  as  defined  In  Executive  Order  13132.  This 


term  refers  to  actions  "that  have  substantial  direct  effects  on 
the  States,  on  the  relationship  between  the  nationed 
government  and  the  States,  or  On  the  distribution  of  power 
and  responsibilities  among  the  various  levels  of 
government."  If  the  action  does  not  have  federalism 
implications,  this  data  element  will  not  be  printed. 
Independent  regulatory  agencies  are  not  required  to  supply 
this  information.  , 

Agency  Contact  —  the  name  and  phone  number  of  one 
or  more  persons  in  the  agency  who  is  knowledgeable  about 
the  rulemaking  action.  The  agency  may  also  provide  the 
title,  address,  fax  number,  e-mail  address,  and  TDD  for  each 
agency  contact. 

Some  agencies  have  provided  the  following  optional 
information: 

URL  for  More  Information  —  the  Internet  address  of  a  site 
that  provides  more  information  about  the  entry. 

URL  for  Public  Comments  and  Additional  Information  — 
the  Internet  address  of  a  site  that  will  accept  public 
comments  on  the  entry.  Alternatively,  timely  public 
comments  may  be  submitted  at  the  Governmentwide  e- 
rulemaking  site,  http://www.regulations.gov/. 

Compliance  Cost  to  the  Public  —  the  estimated  gross 
compliance  cost  of  the  action. 

Affected  Sectors  —  the  industrial  sectors  that  the  action 
may  most  affect,  either  directly  or  indirectly.  Affected 
sectors  are  identified  by  North  American  Industry 
Classification  System  (NAICS)  codes. 

Energy  Effects  —  an  indication  of  whether  the  agency  has 
prepared  or  plans  to  prepare  a  Statement  of  Energy  Effects 
for  the  action,  as  required  by  Executive  Order  13211 
"Actions  Concerning  Regulations  That  Significantly  Affect 
Energy  Supply,  Distribution,  or  Use,"  signed  May  18,  2001 
(66  FR  28355). 

Related  RINs  —  one  or  more  past  or  current  RIN(s) 
associated  with  activity  related  to  this  action,  such  as 
merged  RINs,  split  RINs,  new  activity  for  previously 
completed  RINs,  or  duplicate  RINs. 

Some  agencies  that  participated  in  the  October  2002 
edition  of  The  Regulatory  Plan  have  chosen  to  include  the 
following  information  for  those  entries  that  appeared  in  the 
Plan: 

Statement  of  Need  —  a  description  of  the  need  for  the 
regulatory  action. 

Summary  of  the  Legal  Basis  —  a  description  of  the  legal 
basis  for  the  action,  including  whether  any  aspect  of  the 
action  is  required  by  statute  or  court  order. 

Alternatives  —  a  description  of  the  alternatives  the 
agency  has  considered  or  will  consider  as  required  by 
section  4(c)(1)(B)  of  E.O.  12866. 

Anticipated  Costs  and  Benefits  —  a  description  of 
preliminary  estimates  of  the  anticipated  costs  and  benefits  " 
of  the  action. 

Risks  —  a  description  of  the  magnitude  of  the  risk  the 
action  addresses,  the  amount  by  which  the  agency  expects 
the  action  to  reduce  this  risk,  and  the  relation  of  the  risk 
and  this  risk  reduction  effort  to  other  risks  and  risk 
reduction  efforts  within  the  agency's  jurisdiction. 

V.  Abbreviations 

The  following  abbreviations  appear  throughout  this 
publication: 

ANPRM  —  An  Advance  Notice  of  Proposed  Rulemaking 
is  a  preliminary  notice,  published  in  the  Federal  Register, 
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annoimcing  that  an  agency  is  considering  a  regulatory 
action.  An  agency  may  issue  an  ANPRM  before  it  develops 
a  detailed  proposed  rule.  An  ANPRM  describes  the  general 
area  that  may  be  subject  to  regulation  and  usually  asks  for 
public  conunent  on  the  issues  and  options  being  discussed. 
An  ANPRM  is  issued  only  when  an  agency  believes  it  needs 
to  gather  more  information  before  proceeding  to  a  notice  of 
proposed  rulemaking. 

CFR  —  The  Code  of  Federal  Regulations  is  an  annual 
codification  of  the  general  and  permanent  regulations 
published  in  the  Federal  Register  by  the  departments  and 
agencies  of  the  Federal  Government.  The  Code  is  divided 
.  into  50  titles,  each  title  covering  a  broad  area  subject  to 
Federal  regulation.  The  CFR  is  keyed  to  and  kept  up  to  date 
by  the  daily  issues  of  the  Federal  Register. 

EO  —  An  Executive  order  is  a  directive  from  the  President 
to  executive  agencies,  issued  under  constitutional  or 
statutory  authority.  Executive  orders  are  published  in  the 
Federal  Register  and  in  title  3  of  the  Code  of  Federal 
Regulations. 

FR  —  The  Federal  Register  is  a  daily  Federal  Government 
publitation  that  provides  a  uniform  system  for  publishing 
Presidential  documents,  all  proposed  and  final  regulations, 
notices  of  meetings,  and  other  official  documents  issued  by 
Federal  departments  and  agencies. 

FY —  The  Federal  fiscal  year  runs  from  October  1  to 
September  30. 

NPRM —  A  Notice  of  Proposed  Rulemaking  is  the 
document  an  agency  issues  and  publishes  in  the  Federal 
Register  that  describes  and  solicits  public  comments  on  a 
proposed  regulatory  action.  Under  the  Administrative 
Procedure  Act  (5  U.S.C.  553),  an  NPRM  must  include,  at  a 
minimum: 

•  a  statement  of  the  time,  place,  and  nature  of  the  public 
rulemaking  proceeding; 

•  a  reference  to  the  legal  authority  under  which  the  rule  is 
proposed;  and 

•  either  the  terms  or  substance  of  the  proposed  rule  or  a 
description  of  the  subjects  and  issues  involved. 

PL  —  A  public  law  is  a  law  passed  by  Congress  and 
signed  by  die  President  or  enacted  over  his  veto.  It  has 
general  applicability,  unlike  a  private  law  that  applies  only 
to  those  persons  or  entities  specifically  designated.  Public 
laws  are  numbered  in  sequence  throughout  the  2-year  life 
of  each  Congress;  for  example,  PL  105-4  is  the  fourth  public 
law  of  the  105th  Congress. 

RFA  —  A  Regulatory  Flexibility  Analysis  is  a  description 
and  analysis  of  the  impact  of  a  rule  on  small  entities, 
including  small  businesses,  small  governmental 
jurisdictions,  and  certain  small  not-for-profit  organizations. 
The  Regulatory  Flexibility  Act  (5  U.S.C  601  et  seq.)  requires 


each  agency  to  prepare  an  initial  RFA  for  public  comment 
when  it  is  required  to  publish  an  NPRM  and  to  make 
available  a  final  RFA  when  the  final  rule  is  published, 
unless  the  agency  head  certifies  that  the  rule  would  not  have 
a  significant  economic  impact  on  a  substantial  number  of 
small  entities. 

RIN^-  The  Regulation  Identifier  Number  is  assigned  by 
the  Regulatory  Information  Service  Center  to  identify-  each 
regulatory  action  listed  in  the  Unified  Agenda,  as  directed 
by  E.O.  12866  (section  4(b)).  Additionally,  OMB  has  asked 
agencies  to  include  RINs  in  the  headings  of  their  Rule  and 
Proposed  Rule  documents  when  publishing  them  in  the 
Federal  Register,  to  make  it  easier  for  the  public  and  agency 
officials  to  track  the  publication  history  of  regulatory  actions 
throughout  their  development. 

Seq.  No.  —  The  sequence  number  identifies  the  location 
of  an  entr>'  in  this  publication.  Note  that  a^  specific  regulatory 
action  will  have  the  same  RIN  throughout  its  development 
but  will  generally  have  different  sequence  numbers  in  . 
different  editions  of  the  Unified  Agenda. 

use  —  The  United  States  Code  is  a  consolidation  and 
codification  jaf  all  general  and  permanent  laws  of  the  United 
States.  The  USC  is  divided  into  50  tides,  each  covering  a 
broad  area  of  Federal  law. 

VI.  How  Can  Users  Get  Copies  of  the  Agenda? 

Printed  copies  of  this  edition  of  the  Federal  Register  are 
available  from  the  Superintendent  of  Docimients,  U.S.  ^ 

Government  Printing  Office,  Washington,  DC  20402-9325, 
(202)  512-1800. 

Copies  of  individual  agency  materials  may  be  available 
directly  from  the  agency.  Please  contact  the  particular 
agency  for  further  information. 

All  editions  of  The  Regulatory  Plan  and  the  Unified 
Agenda  of  Federal  Regulatory  and  Deregulatory  Actions 

since  October  1995  are  also  available  in  electronic  form.  You 
can  search  the  Agenda  and  the  Plan  at: 

http://reginfo.gov 

This  site  also  contains'links  to  a  variety  of  other  sources 
of  information  about  government  regulatory  activities. 

You  may  also  search  the  Agenda  and  the  Plan  on  the 
Govermnent  Printing  Office's  GPO  Access,  which  is 
accessible  through: 

http://wMrw.access.gpo.gov 

Dated:  May  7.  2003. 
Ronald  C.  Kelly, 

Executive  Director. 

[FR  Doc.  03-11814  Filed  5-23-03;  8:45  am]  "^  - 
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DEPARTMENT  OF  AGRICULTURE  (USDA) 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

7  CFR  Subtitle  A,  Chs.  i-VII,  IX-XII,  XiV- 
XVIII.  XXI,  XXIV-XXIX 

9  CFR  Chs.  I-IV 

36  CFR  Ch.  II 

41  CFR  Ch.  4 

Semiannual  Regulatory  Agenda,         ' 
Spring  2003 

agency:  Office  of  the  Secretary,  USDA. 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  This  agenda  provides 
summary  descriptions  of  significant  and 


not  significant  regulations  being 
developed  in  agencies  of  the  U.S. 
Department  of  Agriculture  (USDA)  in 
conformance  with  Executive  Order 
12866  "Regulatory  Planning  and 
Review."  The  agenda  also  describes 
regulations  affecting  small  entities  as 
required  by  section  602  of  the 
Regulatory  flexibility  Act,  Public  Law 
96-354.  This  agenda  also  identifies 
regulatory  actions  that  are  being 
reviewed  in  compliance  with  section 
610(c)  of  the  Regulatory  Flexibility  Act. 
We  invite  public  comment  on  those 
actions. 

USDA  has  attempted  to  list  all 
regulations  and  regulatory  reviews 
pending  at  the  time  of  publication 
except  for  minor  and  routine  or 
repetitive  actions,  but  some  may  have 
been  inadvertently  missed.  There  is  no 


legal  significance  to  the  omission  of  an 
item  from  this  listing.  Also,  the  dates 
shown  for  the  steps  of  each  action  are 
estimated  and  are  not  commitments  to  • 
act  on  or  by  the  date  shown. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  on  any  specific 
entry  shown  in  this  agenda,  please 
contact  the  person  listed  for  that  action. 
Requests  for  copies  of  the  agenda  should 
include  a  self-addressed,  stamped 
envelope  and  be  directed  to:  Regulatory 
Agenda.  OBPA,  Office  of  the  Secretary, 
Room  118-E,  Jamie  Whitten  Building, 
U.S.  Department  of  Agricultiu-e, 
Washington,  DC  20250,  (202)  720-1272. 

Dated:  March  25.  2003.  ^ 

Jacquelyn  Y.  Chandler, 

Chief,  Legislative,  Regulatory,  and  Automated 
Systems  Staff. 


Agricultural  Marketing  Service — Proposed  Rule  Stage 


1 
2 
3 

4 

5 
6 

7 
8 
9 
10 


Changes  in  Fees  for  Federal  Grading  and  Certification  of  Livestock  for  Chicago  Mercantile  Exchange  Futures  De- 
liveries  : 

Revision  of  Regulations  Governing  the  Inspection  and  Grading  Service  of  Manufactured  or  Processed  Dairy  Prod- 
ucts (DA-00-08) 

National  Organic  Program:  Add  Standards  for  Mushroom,  Apiculture,  Greenhouse,  and  Hydroponic  Production 
Systems  and  the  Handling  of  Honey  (TM-01-09)  

National  Organic  Program:  Add  Standards  for  the  Organic  Certification  of  Wild  Captured  Aquatic  Animals  (TM-01- 
08) 

Livestock  Mandatory  Reporting  Program — Lamb  Amendment  (LS-01-08) .^. 

Mango  Promotion,  Research,  and  Information  Order  (FV-01-707)  •. 

Exemption  of  Organic  Producers  From  Research  and  Promotion/Marketing  Order  Assessment  (PY-02-002) 

National  Dairy  Promotion  and  Research  Program  (DA-02-03)  

Removal  of  Cottonseed  Chemist  Licensing  Program  and  Fees  (ST-02-Q3) 

Administrative  Requirements  for  Voluntary  Shell  Egg,  Poultry,  and  Rabbit  Grading  (PY-02-003)  


0581-AB66 

0581-AB93 

0581-AB96 

0581-AB97 
0581-AB98 
0581-AC05 
0581-AC15 
0581-AC16 
0581-AC18 
0581-AC25 


Agricultural  Marketing  Service — Final  Rule  Stage 

, 

^ft    Sequence 
^     Number 

•  •                    Title 

Regulation 

Identification 

Number 

'      11 
12       • 
13 
14 

Flue-Cured  Tobacco  Advisory  Committee;  Amendment  to  Regulations  (TB-02-14)  

Quality  Systems  Verification  Program  (LS-02-10)  

Voluntary  Federal  Meat  Grading  and  Certification  Sen^ices  (LS-02-06)  .*. 

User  Fees  for  2003  Crop  Cotton  Classification  Sen/ices  (CN-02-006) '. 

0581-AC11 
0581-AC12 
0581-AC13' 
0581-AC17 

15 

National  Organic  Program,  Amendment  to  the  National  List  of  Allowed  and  Prohibited  Substances 

0581-AC19 

16 

PACA:  Coating  or  Battering  Fruits  and  Vegetables  Does  Not  Alter  Their  Character  (FV-02-369) 

0581-AC21 

Agricultural  Marketing  Service — Long-Temi. Actions 

Sequence 
Number 

Title 

1 

Regulation 

Identification 

Numt>er 

17 

USDA  "Produced  From"  Grademark  for  Shell  Eggs  (PY-02-007)  .. 

0581-AC24 

USDA 
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Agricultural  Marketing  Service — Completed  Actions 


Sequence 
Number 


18 
19 
20 
^1 
22 
23 


Title 


Regulatk>n 

Identification 

Number 


Hass  Avocado  Promotion,  Research,  and  Information  Order  (FV-01-705) _ 0581-AB92 

Cotton  Futures  Act:  Changing  the  Destination  of  Spot  Markets  (CN-01-004)  , •  0581-ACOO 

Voluntary  Egg,  Poultry,  and  Rabbit  Grading,  Increase  in  Fees  and  Charges  (PY-02-002) , 0581-AC10 

Tobacco  Inspection:  Mandatory.  Grading  <TB-02-1 1 )  0581-AC20 

Plant  Variety  Protection  Services  (ST-02-01)  0581-AC22 

Establishment  of  Minimum  Quality  and  Handling  Standards  for  Domestic  and  Imported  Peanuts  Mart<eted  in  the 

U.S.  and  Termination  of  the  Peanut  Marketing  Agreement  and  Associated  Rules  and  Regulations  u  0581-AC23 


Agricultural  Marketing  Service — Discoritinued  Entries 


Regulation 

Identification 

Number 


Title 


0581-AB42 
0581-AB90 

0581-AC08 


Date 


24 
25 
26 
27 
28 


29 
30 
31 
32 

33 
34 


National  Latioratory  Accreditation  Program  05/01/2003 

Discontinue  the  Official  Grading  of  Imported  Beef,  Lamb,  Veal,  and  Calf  Car-  j    05/01/2003 

casses  Under  the  Authority  of  the  Agricultural  Marketing  Act  of  1946 
Establishing  Fefes  for  Voluntary  Quality  Systems  Certification  Services  (LS-      05/01/2003 

00-13) 


Comments 


Withdrawn 
WitfKJrawn 

Withdrawn 


Farm  Service  Agency — Proposed  Rule  Stage 


Servicing  Minor  Farm  Loan  Program  Loans  , 

2002  Famn  Bill  Regulations— Loan  Eligibility  With  Prior  Debt  Forgiveness 

Revision  of  Indian  Tritjal  Land  Acquisition  Program  Loan  Regulations  

Providing  Farm  Loans  in  a  National  Security  Emergency 


0560-AG67 
0560-AG81 
0560-AG87 
0560-AG89 
Selection  of  FSA  State  and  County  Committees I    0560-AS90 


Regulation 

Identification 

Number 


Fami  Service  Agencyr-Final  Rule  Stage 


Regulation 

ldentificatk>n 

Number 


Elimination  of  30-Day  Past-Due  Period  for  Fann  Loan  Program  Borrowers 0560-AG50 

Clarification  of  Infonnal  Appeals  Procedures .'. 0560-AG88 

2003-Crop  Mari<eting  Quota  and  Price  Support  Level  for  Buriey  Tofc>acco 0560-AG93 

2003  Agricultural  Assistance  Act— Crop  Disaster  Program,  Livestock  Assistance  Program,  and  Weather-Rflated 

Losses  for  Sugar  Beets i  0560-AG95 

•Cottonseed  Payment  Program , I  0560-AG97 

Hurricane  Assistance  for  Sugarcane  Producers  and  Processors  |  0560-AG98 


Farm  Service  Agency — Long-Term  Actions 


35 
36 
37 

38 
39 
40 


Regulation 

Identification 

Number 

Amendments  to  the  Standards  for  Approval  of  Warehouse  forCommodity  Credit  Corporation  Storage  Contracts  ....  0560-AE50 

Deletion  of  FSA  Regulations  Regarding  Colorado  River  Basin  Salinity  Control  Program  0560-AE54 

Amendments  to  the  Debt  Settlement  Policies  and  Procedures  To  Conform  to  the  Debt  Collection  Improvement  Act 

of  1996  •. 0560-AF22 

Regulatory  Streamlining  of  the  Farm  Service  Agency's  Direct  Farm  Loan  Programs 0560-AF60 

Emergency  Conservation  Program  .-. 0560-AG26 

Interest  Assistance  Program .'. 0560-AG46 
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Farm  Service  Agency — Long-Term  Actions  (Continued) 


Sequence 
Number 


41 
42 
43 


45 
46 
47 
48 
49 
50 
51 
52 
53 
54 
55 
56 


Ocean  Freight  Claims  Administrative  Appeai  Process 

TotMicco  Marketing  Quotas,  Cards,  Penalty  Provisions,  Recordkeeping  and  Reporting „...!.... 

Rescheduling  Guaranteed  Loans  With  Balloon  Payments,  Clarifk:ation  of  Annual  Analysis  Requirements  for  Guar- 
anteed Lenders,  and  Sulwrdination  Requirements 

Prompt  Disaster  Set-Aside  Consideration  and  Primary  Loan  Servicing > ...... 

2002-Crop  Ma'keting  Quotas  and  Price  Support  Levels  for  Five  Kinds  of  Tobacco 

2002-Crop  Marketing  Quota  and  Pnce  Support  Level  for  Burley  Tobacco 

2002-Crop  Marketing  Quota  and  Price  Support  Level  for  Flue-Cured  Tobacco 

Producer  Disqualification  for  Crop  Insurance  Fraud 

2002  Fami  Bill  Regulations — Conservation  Resen/e  Program 

2002  Farm  Bill  Regulations— Assistance  for  Livestock  Producers .". 

2002  Farm  Bill  Regulations — Tree  Assistance  Program  .'. 

2002  Farm  Bill  Regulations — Bioenergy  Program  

2002  Farm  Bill  Regulations — Income  Limits 

2003-Crop  Marketing  Quota  and  Price  Support  Level  for  Flue-Cured  Tobacco 

2003-Crop  Marketing  Quotas  and  Price  Support  Levels  for  Five  Kinds  of  Tobacco 

Crop  Insurance  Linkage  ....'. „ 


Regulation 

Identification 

Number 


0560-AG49 
0560-AG52 


0560 
0560 
0560 
0560 
0560 
0560 
0560 
0560 
0560 
0560 
0560 
0560 
0560 
0560 


AG53 
■AG56 
AG58 
AG59 
AG60 
AG70 
AG74 
AG76 
AG83 
AG84 
AG86 
AG91 
AG92 
AG94 


Sequence 
Number 


Farm  Service  Agency — Completed  Actions 


Regulation 

Identification 

Number 


57 
58 

59 
60 
61 
62 


Amendment  to  the  Regulations  for  Determining  Acreage  for  Skip-Row  Cotton 

2002  Farm  Bill  Regulations— Direct  and  Counter-Cyclical  Payments,  Peanut  Quota  Buyout,  and  Hard  White  Wheat 

Incentive  Payment  Program  

2002  Farm  Bill  Regulations — General  Credit  Provisions 

2002  Farm  Bill  Regulations — Acreage  Reporting  and  Common  Provisions  i 

2002  Farm  Bill  Regulations— Equitable  Relief ; 

Tobacco  Payment  Program 


•0560-AG55 


0560 
0560 
0560 
0560 
0560 


AG71 
AG78 
AG79 
AG80 
AG96 


Farm  Service  Agency— Discontinued  Entries 

Regulatkjn 

Identification 

Number 

Tifle 

Date 

Comments 

0560-AF77 

Amendments  to  the  Conservation  Resen/e  Program  Regulations  Regarding 
Land  Eligibility 

04/30/2003 

Merged  With  0560-AG74 

Animal  and  Plant  Health  Inspection  Service — Proposed  Rule  Stage 


63 

64 
65 
66 
67 
68 
69 
70 
71 
72 
73 


Importation  of  Unmanufactured  Wood  Articles;  Solid  Wood  Packing  Material  : 

Plum  Pox  Compensation 

Veterinary  Diagnostic  User  Fe*s — 5- Year  Plan  for  Fees  (Section  610  Review)  

Animal  Welfare:  Marine  Mammals;  Nonconsensus  Language  and  Interactive  Programs 

Chronic  Wasting  Disease  in  Elk  and  Deer;  Interstate  Movement  Restrictions  and  Payment  of  Indemnity 

Karnal  Bunt  Compensation 

Importation  of  Solid  Wood  Packing  Material;  Adoption  of  International  Standards  '. 

Cost-Sharing  for  Animal  and  Plant  Health  Emergency  Programs 

Trichinae  Certification  Program ^ 

Procedures  for  Reestablishing  a  Region  as  Free  of  a  Disease •. 

Methyl  Bromide;  Authorization  as  OHicial  Quarantine  Use  : 


0579- 
0579- 
0579- 
0579- 
0579- 
0579- 
0579- 
0579- 
0579- 
0579- 
0579- 


AA99 
AB19 
AB22 
AB24 
AB35 
AB45 
AB48 
AB50 
AB52 
AB53 
AB54 
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Animal  and  Plant  Health  Inspection  Service — Proposed  Rule  Stage  (Continued) 

Sequence 
Number 

Title 

-  Regulatkin 

Identification 
Number 

74 

Gypsy  Moth;  Interstate  Movement  of  Regulated  Articles  (Section  610  Review) 

0579- AB55 

' 

Animal  and  Plant  Health  Inspection  Service — Final  Rule  Stage 


75 
76 
77 
78 
79 
80 
81 

82 
83 
84 
85 
86 
87 


Animal  Welfare;  Inspection,  Lkiensing,  and  Procurement  of  Animals  (Section  610  Review) 

Importation  of  Unmanufactured  Wood  Articles  From  Mexkx) 

Pseudorabies  in  Swine;  Payment  of  Indemnity 

Phytosanitary  Certificates  for  Imported  Fruits  and  Vegetables 

Bees  and  Related  Articles  (Section  610  Review)  

Nursery  Stock  Regulations  (Section  610  Review)  

Salmonella  Enteritidis  Phage-Type  4;  Remove  Import  Restrictions  and  Salmonella  Enteritidis  Serotype  EnteritkJis; 

Remove  Regulations 

Foot-and-Mouth  Disease;  Payment  of  Indemnity 

Infectious  Salmon  Anemia;  Payment  of  Indemnity '. 

Animal  Welfare;  Policy  on  Training  and  Handling  of  Potentially  Dangerous  Animals  

Baicellosis  in  Sheep,  Goats,  and  Horses;  Payment  of  Indemnity  (Section  610  Review)  

Low  Pathogenic  Avian  Influenza;  Payment  of  Indemnity  „... 

Animal  Welfare;  Transportation  of  Animals  on  Intemational  Carriers 


0579-AA94 

0579-AB02 

0579-AB10 

0579-AB18 

0579-AB20^ 

0579-AB23 

0579-AB31 
0579-AB34 
0579-AB37 
(»79-AB39 
0579-AB42 
0579-AB46 
0579-AB51 


Animal  and  Plant  Health  Inspection  Service-^Long-Term  Actions 


Sequence 
Number 


Title 


Regulation 

Identification 
Numt)er 


88 
89 
90 
91 
92 
93 
94 

95 

96 
97 


Plant  Pest  Regulations;  Update  of  Current  Provisions  (Section  610  Review)  

Importation  of  Fuji  Variety  Apples  From  the  Republic  of  Korea 

Blood  and  Tissue  Collection  at  Slaughtering  Establishments  .>., 

Importation  Prohibitions  Because  of  Bovine  Spongiform  Encephalopathy  

Animals  Destroyed  Because  of  Tuberculosis;  Payment  of  Indemnity '.. 

Importation  of  Milk  and  Milk  Products  From  FMD  Countries  

Risk  Reduction  Strategies  for  Potential  BSE  Pathways  Involving  Downer  Cattle  and  Dead  Stock  of  Ca])le  and 

Other  Species  .-. 

Amend  Regulations  To  hlarmonize  Our  Import  Requirements  With  Proposed  National  Tubercuk>sis  Eradk^ation 

Program  '. 

Agricultural  Bioterrorism  Protection  Act  of  2002;  Possession,  Use,  and  Transfer  of  Biological  Agents  and  Toxins  .... 
Flag  Smut  Import  Prohibitions  on  Wheat  and  Related  Products 


0579-AA80 
0579-AA93 
0579-AB13 
0579-AB26 
0579-AB29 
0579-AB38 

0579-AB43 

0579-AB44 
0579-AB47 
0579-AB49 


Animal  and  Plant  Health  Inspection  Service — Completed  Actions 


Sequence 
Number 


Title 


RegulatkK) 

ldentificatk>n 

Number 


98 

.99 

100 


Phytosanitary  Treatment  by  Irradiation  of  Imported  Fresh  Fruits  and  Vegetables  

Establishment  of  Regions  in  the  European  Union  for  Classical  Swine  Fever  and  Swine  Vesicular  Disease 
Payments  for  Cattle  and  Other  Property  Because  of  Tuberculosis  


0579-AA97 
0579-AB03 
0579-AB36 


Animal  and  Plant  Health  Inspection  Seo/ice — Discontinued  Entries 

Regulation 

Identification 

Number 

Title 

Date 

Comments 

0579- AA63 

Importation  of  Certain  Embryos  and  Animal  Semen 

03/04/2003 

Withdrawn 
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Animal  and  Plant  Health  Inspection  Service — Discontinued  Entries  (Continued) 


Regulation 

Identification 

Numt»er 

'      Title 

Date 

Comments 

0579-AB04 
0579-AB30 
0579-AB41 

Horse  Protection;  Horse  Industry  Organizations 
Draft  Action  Plan  for  the  Noxious  Weeds  Program 

Additional  Restrictions  on  the  Importation  of  Certain  Ruminant  Meat,  Meat 
^     Products,  and  Edible  Products  Other  Than  Meat  From  BSE  Regions 

03/04/2003 
03/04/2003 
04/28/2003 

Withdrawn 
Withdrawn 
Withdrawn 

Cooperative  State  Research.  Education,  and  Extension  Service — Proposed  Rule  Stage 

Sequence 
Number 

Title 

Regulation 

Identification 

Number 

101 

Matching  Requirements  for  Formula  Funds  for  Agricultural  Research  and  Extension  Activities  at  the  1890  Land- 
Grant  Institutions  and  at  the  1862  Land-Grant  Institutions  in  Insular  Areas  

0524-AA25 

102 

CSREES  Agricultural  Extension  Formula  Programs — Administrative  Provisions  

0524-/\A26 

103 

CSREES  Agncultural  Research  Formula  Programs — Administrative  Provisions 

0524-AA27 

104 

CSREES  Non-Formula  Grant  Programs — Administrative  Provisions 

0524-/VA28 

Sequence 
Number 


Rural  Housing  Service — Proposed  Rule  Stage 


Regulation 

Identification 

Number 


105 
106 
107 
106 
109 
110 


National  Flood  Insurance  Regulations 

Servicing  Community  Programs  Loans  and  Grants  ^ 

Multi-Family  Housing  (MFH)  Reinvention  

Self-Help  Technical  Assistance  Grants 

Community  Facilities  Direct  Loan  Program — Consolidate,  Simplify,  and  Update  Regulations 
Guaranteed  Rural  Rental  Housing  Program — Secondary  Mortgage  Market  Participation  


0575-AC07 
0575-AC12 
0575-AC13 
0575-AC20 
0575-AC27 
0575-AC28 


111 
112 
113 
114 


Rural  Housing  Service — Final  Rule  Stage 


Environmental  Program 

Guaranteed  Single-Family  Housing  

Operating  Assistance  for  Migrant  Farmwort<er  Projects  

Technical  Assistance  To  Encourage  the  Development  of  Domestic  and  Migrant  Farm  Labor  Housing 


0575-AB98 
0575-AC18 
0575-AC24 
0575-AC25 


Rural  Housing  Service — Long-Term  Actions 

ft 

Sequence 
Number 

Title 

Regulation 

Identification 

Number 

115 

Civil  Rights  Compliance  Requirement*— 1901-E  to  1940-D 

0575-/VA83 

Rural  Housing  Service — Completed  Actions 


Regulation 

Identification 

Number 


0575-AB99 
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Federal  Crop  Insurance  Corporation — Proposed  Rule  Stage 


117 
118 
119 
120 
121 
122 
123 

124 

125 
126 


Sequence 
Number 


127 

128 
129 

130 
131 
132 

133 

134 


Sequence 
Number 


135 
136 
137 


138 
139 
140 
141 
142 
143 


General  Administrative  Regulations;  Subpart  D;  Application  for  Crop  Insurance 

General  Administrative  Regulations;  Movement  of  Business  Among  Insurance  Providers .'. 

General  Administrative  Regulations;  Sanctions 

Common  Crop  Insurance  Regulations;  Bluebeny  Crop  Insurance  Provisions 

Common  Crop  Insurance  Regulations;  Nursery  Crop  lnsurar>ce  Provisions  

General  Administrative  Regulations;  Actual  Production  History , .,; 

General  Administrative  Regulations;  Subpart  L — Reinsurance  Agreement— Standards  for  Approval;  Regulations  for 

the  1997  and  Subsequent  Reinsurance  Years 

General  Administrative  Regulations;  Quality  Assurance  and  Performance  Measurement  System  for  the  Federal 

Crop  Insurance  Program 

Common  Crop  Insurance  Regulations;  Processing  Tomato  Crop  Insurance  Provisions 

Common  Crop  Insurance  Regulations;  Pecan  Revenue  Crop  Insurance  Provisions 


Regulation 

Identification 

Number 


0563-ABOO 
0563-AB71 
0563-AB73 
0563-AB76 
0563-AB80 
0563-AB83 

0563-AB86 

0563-AB88 
0563-AB90 
0563-AB91 


Federal  Crop  Insurance  Corporation — Final  Rule  Stage 


Trtie 


Common  Crop  Insurance  Regulations;  Small  Grains  Crop  Insurance  Provisions  and  Wheat  Winter  Coverage  En- 
dorsement   ;. ,...* 

General  Administrative  Regulations;  Nonstandard  Undenvriting  Classification  System  

General  Administrative  Regulations;  Premium  Reductions;  Payments  of  Rebates.  Dividends,  and  Patronage  Re- 
funds; and  Payments  to  Insured-Owned  and  Record-Controlling  Entities  

Catastrophic  Risk  Protection  Endorsement;  Group  Risk  Plan  of  Insurance  Regulations;  Basic  Provisions  

General  Administrative  Regulations;  Submission  of  Policies  and  Provisions  of  Policies  and  Rates  of  Premiums  

Common  Crop  Insurance  Regulations;  Basic  Provisions  and  General  Administrative  Regulations,  Subpart  T,  Regu- 
lations for  Implementation ^. 

Common  Crop  Insurance  Regulations :...^...>.^.„. 

Common  Crop  Insurance  Regulations;  Sunflower,  Coarse  Grains,  Safflower,  Dry  Pea,  Rice,  and  Dry  Bean  Crop 
Insurance  Provisions  


Regulation 

Identification 

Numt>er 


0563-AB63 
0563-AB66 

0563-AB70 
0563-AB81 
0563-AB84 

0563-AB85 
0563-AB87 

0563-AB89 


Grain  Inspection,  Packers  and  Stockyards  Administration— Proposed  Rule  Stage 


Title 


Livestock  Purchase  or  Sale:  Prohibit  Non-Reporting  of  Price 

Prohibition  on  Disguising  Grain  Quality  

Fees  for  Official  Inspection  and  Official  Weighing  Sen/ices  .. 


Regulation 

identification 

Number 


0580-AA65 
0580-AA77 
0580-AA80 


Grain  Inspection,  Packers  and  Stockyards  Administration — Final  Rule  Stage 


Tolerances  for  Dividers , 

Review  Inspection  Requirements 

Swine  Packer  Marketing  Contracts ; 

Exceptions  to  Geographic  Areas  for  Official  Agencies  Under  Vne  USGSA 

Fees  for  Official  Inspection  and  Weighing  Sen/ices 

Fees  for  Rice  Inspection  Services 


Regulation 

identification 

Number 


0580-AA57 
0580-AA58 
0580- AA71 
0580-AA76 
0580-AA81 
0580-AA82 
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Food  and  Nutrition  Sen/ice — Proposed  Rule  Stage 


Sequence 
Number 


Regulation 

Identification . 

Number 


144 
145 
146 
147 

148 
149 

150 
151 
152 
153 
154 
155 
156 
157 

158 
159 


Disqualified  Recipient  Reporting  and  Computer  Matching  Requirements  Tfiat  Affect  tfie  Food  Stamp  Program  

Commodity  Supplemental  Food  Program:  Plain  Language,  Program  Accountability,  and  Program  Flexibility 

Food  Stamp  Program:  Administrative  Cost  Reimbursement 

Food  Distribution  Program  on  Indian  Reservations:  Resource  Limits  and  Exclusions,  Extended  Certification  Peri- 
ods, and  Transitional  Benefits 

Ctiild  and  Adult  Care  Food  Program  (CACFP):  At-Risk  Afterschool  Suppers 

Food  Stamp  Program:  Administrative  Sanctions  Imposed  Against  Violating  Electronic  Benefits  Transfer  (EBT) 
Stores / 

Food  Stamp  Program:  Simplification  and  State  Flexibility 

Food  Stamp  Program:  Clarification^  and  Corrections  to  Recipient  Claim  Establishment  and  Collection  Standards  ... 

FSP:  EBT  and  Retail  Food  Stores  Provisions  of  the  Farm  Security  and  Rural  Investment  Act  of  2002  

FSP:  High  Performance  Bonuses 

FSP:  Eligibility  and  Certification  Provisions  of  the  Farm  Security  and  Rural  Investment  Act  of  2002  

FSP:  Employment  and  Training  Program  Provisions  of  the  Farm  Security  and  Rural  Investment  Act  of  2002  

Senior  Farmers'  Market  Nutritron  Program  (SFMNP) 

Special  Supplemental  Nutrition  Program  for  Women,  Infants,  and  Children  (WIC):  Miscellaneous  Vendor-Related 
Provisions  ^. 

Discretionary  Quality  Control  Provisions  of  Title  IV  of  Publk:  Law  107-171   

National  School  Lunch  Program  (NSLP)  Allowable  Costs  „ 


0584-AB51 
0584-AC84 
0584-AC86 

0584-AD12 
0584-AD15 

0584-AD18 
0584-AD22 
0584-AD25 
0584-AD28 
0584-AD29 
0584-AD30 
0584-AD32 
0584-AD35 

0584-AD36 
0584-AD37 
0584-AD38 


Food  and  Nutrition  Service — Final  Rule  Stage 


160 
161 
162 

163 

164  ' 

165 

166 

167 

168 

169 
170 
171  , 
172 
173 


Special  Supplemental  Food  Program  for  Women,  Infants,  and  Children  (WIC):  Miscellaneous  Provisions  

ChiW  and  Adult  Care  Food  Program:  Improving  Management  and  Program  Integrity  

Food  Stamp  Program  Regulatory  Review:  FSP  Standards  for  Approval  and  Operatk>n  of  Food  Stamp  Electronic 

Benefit  Transfer  Systems  „ 

Natk}nal  School  Lunch  Program:  Reimbursement  for  Snacks  in  Afterschool  Care"  Programs  

FSP:  Civil  Rights  Data  Collections 

FSP:  Electronk:  Benefit  Transfer  (EBT)  Systems  Interoperability  and  Portability 

Special  Nutrition  Programs:  Disclosure  of  Children's  Eligibility  Information  Under  the  Child  Nutrition  Programs 

Special  Nutrition  Programs:  Uniform  Federal  Assistance  Regulations;  Nondiscretionary  Technical  Amendments  

Determining  Eligibility  for  Free  and  Reduced  Price  Meals  in  Schools— Verification  Reporting  and  Recordkeeping 

Requirements 

Food  Stamp  Program:  Administrative  Review  Requirements— Food  Retailers/Wholesalers  

Privacy  Act:  Revision  of  an  Existing  System  of  Records  

Afterschool  Snacks  Under  the  Child  and  Adult  Care  Food  Program 

FSP:  Non-Discretionary  Quality  Control  Provisions  of  Title  IV  of  Publk:  Law  107-171 

Commodity  Supplemental  Food  Program  (CSFP)— Allocatton  of  Administrative  Funds  


0584-AB10 
0584-AC24 

0584-AC37 
0584-AC72 
0584-AC75 
0584-AC91 
0584-AC95 
0584-AD16 

0584-AD20 
0584-AD23 
0584-AD24 
0584-AD27 
0584-AD31 
0584-AD33 


174 
175 
176 
177 


Food  and  Nutrition  Service — Long-Term  Actions 


WIC:  Requirements  for  and  Evaluation  of  WIC  Program  Requests  for  Bids  for  Infant  Formula  Rebtate  Contracts 

ChikJ  and  Adult  Care  Food  Program:  Implementing  Legislative  Reforms  To  Strengthen  Program  integrity  

Improving  Access  to  the  Food  Stamp  Program  for  Persons  With  Limited  English  Proficiency  

Food  Stamp  Program:  Vehicle  and  Maximum  Excess  Shelter  Expense  Deduction  Provisions  of  Publk:  Law  106- 
387  


Regulation 

ldentifk:ation 

Numt>er 


0584-AB52 
0584- AC94" 
0584-AD06 

0584-AD13 
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Food  and  Nutrition  Service — Completed  Actions 


178 
179 

180 


Regulation 

Identification 

Number 


Food  Stamp  Program:  Anticipating  Income  and  Reporting  Changes  0584-AB57 

Implementation  of  Poultry^Substitution  Pilot  as  Permanent  and  Modificatk>n  of  Commodity  Recordkeeping  Require- 
ments   „ 0584-AD08 

Special  Supplemental  Nutrition  Program  for  Women,  Infants,  and  Children  (WIC):  Excluskxi  of  Military  Housing 
Payments ". _ 0584-AD34 


Food  and  Nutrition  Service — Discontinued  Entries 


Regulation 

Identification 

Numt)er 


Title 


Date 


Comments 


0584-AC90 
0584-AC96 
0584-AC97 
0584-AC98 

0584-AC99 
0584-ADOO 
0584-AD01 
0584-AD02 
0584-AD03 
0584-AD04 
0584-AD05 
0584-AD10 
0584-AD1 1 
0584-AD17 


.  Special  Supplemental  Nutrition  Program  for  Women,  Infants,  and  Children 
(WIC):  Revisions  in  the  WIC  Food  Packages 
State  Administrative  Expense  Funds:  Plain  Language  Rewrite 

Special  Milk  Program  for  Children:  Plain  Language  Revision  and  Reorga- 
nization 

Food  Distribution  Programs:  Plain  Language  Rewrite  of  7  CFR  Pari  250,  Do- 
nation of  Foods  for  Use  in  the  United  States,  Its  Temtories  and  Posses- 
sions, and  Areas  Under  Its  Jurisdiction 

Food  Distribution  Programs:  Plain  Language  Rewrite  of  7  CFR  Part  251, 
The  Emergency  Food  Assistance  Program  (TEFAP) 

Food  Distribution  Programs:  Plain  Language  Rewrite  of  7  CFR  Part  252, 
The  National  Commodity  Processing  Program  (NCP) 

Food  Distribution  Programs:  Plain  Language  Rewrite  of  7  CFR  Part  253,  the 
Food  Distributkjn  Program  on  Indian  Resen/ations  (FDPIR) 

Food  Distribution  Programs;  Plain  Language  Rewrite  of  7  CFR  Part  254,  the 
Food  Distribution  Program  on  Indian  Reservations  (FDPIR)  in  Oklahoma 

Nutrition  Education  and  Training  Program:  Plain  Language  Rewrite  of  7  CFR 
Part  227 

State  Agency  Liabilities  and  Federal  Sanctions 

Payments  of  Certain  Administrative  Costs  of  State  Agencies 

School  Breakfast  Program:  Plain  Language  Revision  and  Reorganization 

WIC;  Plain  Language  Rewrite  of  7  CFR  Part  248,  Fanners'  Mari<et  Nutrition 

Program 
CNP:  Plain  Language  Rewrite  of  7  CFR  Part  225,  Summer  Food  Sen/k» 

Program 


02/1^2003 
01/31/2003 
01/31/2003 
01/31/2003 

01/31/2003 
01/31/2003 
01/31/2003 
01/31/2003 
01/31/2003 
01/31/2003 
01/31/2003 
01/31/2003 
01/31/2003 
01/3172003 


Withdrawn-Will  be  replaced  by 
an  ANPRM 

Withdrawn-No  activity  antici- 
pated. 

yVithdrawn-No  activity  antici- 
pated. 

Withdrawn-No  activity  antka- 
pated. 

Withdrawn-No  activity  antka- 
pated. 

Withdrawn-No  activity  antici-- 
pated. 

Withdrawn-No  activity  antici- 
pated. 

Withdrawn-No  activity  antici- 
pated. 

Withdrawn-No  activity  antk:i- 
pated. 

Withdrawn-No  activity  antici- 
pated. 

Withdrawn-No  activity  antici- 
pated 

Withdrawn-No  activity  antici- 
pated. 

Withdrawn-No  activity  antka- 
pated. 

Withdrawn-No  activity  antka- 
pated. 


Food  Safety  and  Inspection  Sen/ice— Prerule  Stage 

•      ' 

Sequence 
Number 

•     Title 

Regulation 

ldentlfk:ation 

Number 

181 

Standards  and  Labeling  Requirements  for  Mechanically  Separated  Species  and  Products  in  Which  It  Is  Used 
(Section  610  Review) 

0583-AC93 

182 

Nutrition  Labeling  of  Meat  and  Poultry  Products  (Section  610  Review) 

0583-AC95 

Food  Safety  and  Inspection  Service — Proposed  Rule  Stage 

> 

Sequence 
Number 

•    ^    •               .                Title 

Regulation 

Identification 

Number 

183 

Ante-Mortem  and  Post-Mortem  Inspection  of  Livestock  and  Poultry  

0583-AC43 
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184 
185 
186 
187 
188 
189 
190 
191 
192 
193 
194 


Food  Safety  and  Inspection  Service — Proposed  Rule  Stage  (Continued) 


Requirements  for  Disposition  and  Disposal  of  Inspected  Raw  Meat  and  Poultry  Products  ...., 

Performance  Standards  for  Bacon ■„... 

Reworking  of  Meat  and  Poultry  Carcasses  Accidentally  Contaminated  During  Evisceration 

Egg  and  Egg  Products  Inspection  Regulations  .'. .....; ,, 

Labeling — Generic  Approval  and  Regulation  Consolidation *. 

Food  Standards;  Guiding  Principles  and  Food  Standards  Modernization  ,. 

Petitions  for  Rulemaking  ^. 

Classes  of  Poultry  Updating  Poultry  Class  Standards  

Elimination  of  Chilling  Time  and  Temperature  Requirements  for  Ready-To-Cook  Poultry  (Section  610  Review)  

Addition  of  San  Marino  to  tfie  List  of  Countries  Eligible  To  Export  Meat  and  Meat  Products  to  the  United  States  .... 

Addition  of  Mexico  to  the  List  of  Countries  Eligible  for  the  Importation  of  Slaughtered  (Fresh)  Poultry  and  Egg 

Products  Into  the  United  States  /. : 


0583-AC44 
0583-AC49 
0583-AC53 
0583-AC58 
0583-AC59 
0583-AC72 
0583-AC81 
0583-AC83 
0583-AC87 
0583-AC91 

0583-AC92 


Food  Safety  and  Inspection  Service — Final  Rule  Stage 


Sequence 
Number 


Title 


Regulation 

Identification 

Number 


195 
196 
197 
198 
199 
200 
201 
202 

203 


Beef  or  Pork  With  Barbecue  Sauce;  Revision  of  Standards 

Performance  Standards  for  Ready-To-Eat  Meat  and  Poultry  Products : 

Meat  Produced  by  Advanced  Meat/Bone  Separation  Machinery  and  Meat  Recovery  Systems  

Nutrition  Labeling  of  Ground  or  Chopped  Meat  and  Poultry  Products  and  Single-Ingredient  Products 

Incorporation  of  Food  and  Color  Additives  Into  21  CFR 

Performance  Standards  for  On-Line  Antimicrobial  Reprocessing  of  Pr6-Chill  Poultry  Carcasses  

Agency  Organization  .•. 

Food  Standards:  Requirements  for  Substantive  Standardized  Meat  and  Poultry  Products  Named  by  Use  of  an  Ex- 
pressed Nutrient  Content  Claim  and  a  Standardized  Term 

Changes  in  Fees  for  Meat,  Poultry,  and  Egg  Products  Inspection  Service 


0583-AC09 
0583-AC46 
0583-AC51 
0583-AC60 
0583-AC69 
0583-AC73 
0583-AC78 

0583-AC82 
0583-AC94 


Food  Safety  and  Inspection  Service — Long-Term  Actions 


Sequence 
Number 


204 
206 
206 
207 
206 
209 


Title 


Transportation.  Storage,  and  Other  Handling  of  Potentially  Hazardous  Foods  

Reform  of  Regulatk)ns  on  Imported  Meat  and  Poultry  Products .» 

Food  Lat>eling;  Nutrient  Content  Claims,  Definition  of  the  Temi  Healthy 

Elimination  of  Requirenwnts  for  Total  Quality  Control  Systems 

Poultry  Inspectksn:  Revision  of  Finished  Product  Standards  With  Respect  to  Ingesta 

Emergency  Regulations  To  Prevent  Meat  Food  and  Meat  Products  That  May  Contain  the  BSE  Agent  From  Enter- 
ing Commerce  


Regulatk>n 

Identification 

Number 


0583-AC05 
0583-AC56 
0583-AC65 
0583-AC68 
0583-AC77 

0583-AC88 


Food  Safety  and  Inspection  Service — Discontinued  Entries 

Regulation 

Identification 

Number 

Title 

Date 

Comments 

0583-AC07 
0583-AC63 

Grant  and  Inauguration  of  lnspectk)n 

Pathogen  Reduction;  Hazard  Analysis  and  Critkal  Control  Points  (HACCP) 
Systems;  Additk>ns  to  Generic  E.  Coli  Criteria 

01/30/2003 
01/30/2003 

Withdrawn 
Withdrawn 
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211 

212 
213 


Foreign  Agricultural  Service — Prerule  Stage 


Sequence 
Number 

Title 

Regulation 

Identification 

Number 

210 

New  Provisions  and  Revisions  to  Sugar  Reexport  Programs  Under  7  CFR  1530 

0551-/VA65- 



Foreign  Agricultural  Service — Proposed  Rule  Stage 


Program  To  Provide  Technical  Assistance  To  Promote  U.S.  Agricultural  Exports  to  Emerging  Mari<ets  (Emerging 

Mari<ets  Program) 

McGovem-Dole  Intemational  Food  for  Education  and  Child  Nutrition  Program „ 

Trade  Adjustment  Assistance  for  Fanmers  (T/\A) '. '. 


0551-AA62 
0551-AA64 
0551-AA66 


Foreign  Agricultural  Service — Final  Rule  Stage 


Sequence 
Number 


Title 


Regulation 

Idenfrfication 

Number 


214 


215 


Program  To  Assist  U.S.  Producers  in  Developing  Domestic  Markets  for  Value-Added  Wheat  Gluten  and  Wheat 

Starch  Products  , 0551-/\A60 

Technical  Assistance  for  Specialty  Crops .*. 0551-/VA63 


Foreign  Agricultural  Service — Long-Temi  Actions 


Sequence 
Number 


Title 


Regulation 

Identification 

Number 


216 
217 


CCC  Supplier  Credit  Guarantee  Program 
Facility  Guarantee  Program  


0551-/^30 
0551-AA35 


Forest  Service— Proposed  Rule  Stage 


218 
219 
220 
221 
222 
223 
224 
225 
226 
227 

228 
229 
230 

231 


Indian  Allotments  on  National  Forest  System  Lands : 

Appeal  of  Decisions  Relating  to  Occupancy  and  Use  of  National  Forest  System  Lands' 

Law  Enforcement  Support  Activities 

Noncompetitive  Sale  of  Timber;  Tlmtser  Substitution , 

Sale  and  Disposal  of  National  Forest  System  Timber;  Timber  Export  and  Substitution  Restrictions  

Determining  Fair  Market  Value  tor  Recreation  Residence  Use  Authorizations  

Land  Uses;  Prohibitions;  Paleontological  Resources  , 

Forest  Service  Trails  Accessibility  Guidelines  

Forest  Service  Outdoor  Recreation  Accessibility  Guidelines ; ...' 

Objection  Process;  Land  and  Resource  Management  Planning  (Interim  Directive,  Forest  Service  Manual,  Chapter 
1920) : 

Locatable  Minerals  : ,. 

Sawtooth  National  Recreation  AreaePrivate  Lands;  Increasing  Residential  Outbuilding  Size  

National  Forest  System  Land  and  Resource  Management  Planning  Directives  (Proposed  Directives,  Forest  Serv- 
ice Manual  (FSM)  1920  and  Forest  Service  Handbook  (FSH)  1909.12)  

Stewardship  Contracting  Projects  (Proposed  Interim  Directives;  Forest  Service  Manual  2400  and  Related  Hand- 
books)   ; 


0596 
0596- 
0596- 
0596- 
0596- 
0596- 
0596- 
0596- 
0596- 


AA52 
AB45 
AB61 
AB70 
AB75 
AB83 
AB91 
AB92 
AB93 


0596-AB97 
0596-AB98 
0596-ACOO 

0596-AC02 

0596-AC03 
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Forest  Service — Final  Rule  Stage 


Sequence 
Number 


Regulation 

Identification 

Number 


232 
233 

234 

235 
-236 

237 
238 
239 
240 

241 
242 
243 
244 
245 

246 


Sale  and  Disposal  of  National  Forest  Timber;  Cancellation  of  Timber  Sale  Contracts  

Land  Uses:  Special  Uses:  Recovery  of  Costs  for  Processing  Special  Use  Applications  and  Monitorirtg  Compliance 
Witti  Special  Use  Authorizations  , 

Sale  and  Disposal  of  National  Forest  System  Timt)er;  Extension  of  Timber  Sale  Contracts  To  Permit  Urgent  Re- 
moval of  Timber  From  Ottier  Lands _ 

Preference  for  Visitor  Service:  Alaska  National  Forest  Conservation  System  Units 

National  Environmental  Policy  Act  Documentation  Needed  for  Certain  Special  Uses  Permit  Actions  (Final  Interim 
Directive  to  FSH  1909.15,  Chapter  30)  : _ 

Land  Uses;  Special  Uses  Requiring  Authorizations  

Special  Forest  Products  and  Forest  Botanical  Products  ». 

National  Forest  System  Land  and  Resource  Management  Planning  

National  Environmental  Policy  Act  Documentation  Needed  For  Limited  Timber  Harvest  on  National  Forest  System 
Lands  (Forest  Service  Handbook  1909.15,  Chapter  30) 

Notice,  Comment,  and  Appeal  Procedures  for  Projects  and  Activities  on  National  Forest  System  Lands  

Revisions  to  Road  Management  PoliQy  (Forest  Service  Manual  Chapter  7710) 

Forest  Land  Enhancement  Program  , '. 

Community  and  Private  Land  Forest  Fire  Assistance  Program 

National  Environmental  Policy  Act  Documentation  Needed  for  Fire  Management  Activities  (Interim  Directive  to  For- 
est Sen/ice  Handbook  1909.15,  Chapter  30)  

National  Forest  System  Land  and  Resource  Management  Planning;  Extension  of  Compliance  Deadline  for  Site- 
Specific  Projects 


0596-AB21 

0596-AB36 

0596-AB48 
0596-AB57 

0596-AB73 
0596-AB74 
0596- AB81 
0596-AB86 

0596-AB88 
0596-AB89 
0596-AB90 
0596-AB95 
0596-AB96 

0596-AB99 

0596-AC01 


Forest  Service — Long-Term  Actions 


Sequence 
Numtier 


Title 


Regulation 

Identification 

Numtjer 


247 
248 
249 


Hydropower  Applications .'. 

Landownership  Adjustments;  Conveyance  of  Small  Tracts 
Species  Surplus  to  Domestic  Manufacturing  Needs  


0596-AA47 
0596-AA79 
0596-AB27 


Office  of  Chief  Financial  Officer— Long-Term  Actions 

Sequence 
Number 

Title                                                  .                 . 

Regulation 

Identification 

Number 

250 

Govemmentwide  Debarment  and  Suspension  (NonprocurerDent)  and  Govemmentwide  Requirements 
Free  Workplace  (Grants)  

for 

Drug- 

0505-AA1 1 

Office  of  the  Secretary— Proposed  Rule  Stage 


Sequence 
Number 


Title 


Regulation 

Idientification 

Number 


251 
252 


General  Nonprocurenient  Regulations 

Guidelines  for  Designating  Biobased  Products  for  Federal  Reference 


0503- AA21 
0503-AA26 


Office  of  the  Secretary — Final  Rule  Stage 


Sequence 
Number 

Title       ' 

Regulation 

ldentifk:;ation 

Number 

253 

Outreach  and  Assistance  for  Disadvantaged  Farmers  and  Ranchers 

0503- AA22 

. — — _ .  _                                                           1 
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Office  of  the  Secretary — Long-Term  Actions 

«. 

Sequence 
Number 

Title 

Regulation 

.Identification 

lvlumt)er 

254 

Adjudications  Under  Section  741  

0503-AA24 

Office  of  the  Secretary— Completed  Actions 


Sequence 
Number 

Title 

Regulation 

Identiftcatton 

Number 

255 

Appeal  of  Oral  Decisions  Under  the  Rules  of  Practice  _ 

0503-AA25 

Rural  Business-Cooperative  Service — Proposed  Rule  Stage 


Sequence 
Numtier 


Title 


Regulation 

Identification 
Number 


256 
257 
258 
259 
260 
261 
262 
263 


Affirmative  Fair  Housing  Marketing  Plan 

Business  and  Industry  Guaranteed  Loan  Program — Financing  Cooperative  Stock  

Rural  Business  Enterprise  Grant  Program .'. 

Annual  Renewal  Fee 

Rural  Business  Investment  Program  ».. 

Value-Added  Producer  Grants  and  Agriculture  Innovation  Centers 

Business  and  Industry  Loan  Program — Rewrite  of  Program  Regulations  

Intermediary  Relending  Program 


0570-AA24 
0570-AA26 
0570-AA28 
0570-AA34 
0570-AA35 
0570- AA40 
0570-AA41 
0570-AA42 


Rural  Business-Cooperative  Service — Final  Rule  Stage 


Sequence 
Numt>er 


Title 


Regulation 

Identification 

Numtjer 


264 
265 
266 

267 
268 


Rural  Econdmic  Development  Loan  and  Grant  Program  i 

Allocation  Formulas .'. 

Business  and  Industry  Guaranteed  Loan  Program — Dornestic  Lamb  Industry  Adjustment  Assistance" Program  Set- 
Aside  : 

Rural  Business  Enterprise  Grant  Program — Farm  Bill  Changes 

B&l  Guaranteed  Loan  Program  Farm  Bill  Changes — Expand  Etigibility  Criteria 


0570-AA19 
0570-AA30 

0570-AA31 
0570-AA36 
0570-AA39 


RurdI  Business-Cooperative  Service — Completed  Actions 

Sequence 
Number 

Title      '        "                   »         V 

Regulation 

Identification 

Number 

269 

B&l  Guaranteed  Loan  Program  Farm  Bill  Changes — Definition  of  Rural  and  Rural  Area 

0570- AA38 

Rural  Business-Cooperative  Service — Discontinued  Entries 

Regulation 

Identification 

Number 

Title 

Date  ' 

Comments 

.  0570-AA23 

Business  and  Industrial  Guaranteed  Loan  Program — Miscellaneous  Changes 

02/28/2003 

Withdrawn 
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270 
271 
272 
273 
274 
275 
276 


Rural  utilities  Service — Proposed  Rule  Stage 


Telecommunications  Standards  and  Specifications  for  Matorials,  Equipment,  and  Construction 

Servicing  of  Water  Programs  Loans  and  Grants .1 

Technical  Assistance  Grants ' 

Special  Equipment  Contract  (Not  Including  Installation),  RUS  Form  398 ,..* 

Accounting  Requirements  for  RUS  Telecommunications  Borrowers  

Launching  Our  Communities  Access  to  Local  Television  Act  of  2000 

Guarantees  for  Bonds  and  Notes  Issued  for  Electrification  Purposes  


0572-AB40 
0572-AB59 
0572-AB75 
0572-AB76 
0572-AB77 
0572-AB82 
0572-AB83 


Rural  Utilities  Service — Final  Rule  Stage 


Sequence 
Number 


Title 


Regulation 

Identification 

Number 


277 
278 
279 
280 
281 
282 
283 
284 


Settlement  of  Debt  : i 

Electric  Program  Standard  Contract  Forms 

Telecommunications  Program  Specification  

General  and  Pre-Loan  Policies  and  Procedures  Common  to  Ir^ured  and  Guaranteed  Loans ' 

Environmental  Policies  and  Procedures 

Seismic  Safety 

Extensions  of  Payments  of  Principal  and  Interest 

Useful  Life  of  Facility  Determination .' 


0572-AB61 
0572-AB67 
0572-AB69 
0572-AB72 
0572-AB73 
0572-AB74 
0572-AB79 
0572-AB80 


Rural  Utilities  Service — Completed  Actions. 

Sequence 
Number 

t 

Title 

Regulation 

Identification 

Number 

285 

■ 

Demarx)  Side  Management  and  Renewable  Energy  Systems  ^ 

0572-AB65 

286 

Exemptions  of  RUS  Operational  Controls  Under  Section  306E  of  the  RE  Act 

0572-AB68 

287 

Rural  Broadband  Access  Loans  and  Loan  Guarantees 

0572-AB81 

Rural  Utilities  Sen/ice — Discontinued  Entries 

Regulation 

Identification 

Number 

Title 

Date 

Comments 

0572-AB78 

Record  Retention  Requirements  for  RUS  Electric  and  Telecommunications 
Borrowers 

03/20/2003 

Wittidrawn 

ft 

Natural  Resources  Conservation  Service — Proposed  Rule  Stage 


Sequence 
Number 


288 

289 

290 


Title 


Enwrgency  Watershed  Protection  Program 

Consen/ation  Security  Program 

Grassland  Reserve 


Regulation 

Identification 

Number 


0578-AA30 
0578-AA36 
0578- AA38 


Natural  Resources  Conservation  Service — Final  Rule  Stage 


Sequence 
Number 

Title         ' 

Regulation 

Identification 

Number 

291 

Wetland  Categorical  Minimal  Effects  Exemptions  

0578-AA27 

USDA 
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Natural  Resources  Conservation  Service — Final  Rule  Stage  (Continued) 


292 
293 
294 
295 


Environmental  Quality  Incentives  Program 

Agricultural  Management  Assistance  Program 

Technical  Service  Provider  Assistance 

Farm  and  Ranch  Lands  Protection  Program  ... 


Regulation 

Identification 

Numt)er 


0578-AA31 
0578-AA32 
0578-AA35 
0578-AA37 


Natural  Resources  Conservation  Service — Long-lean  Actions 


Natural  Resources  Conservation  Service — Discontinued  Entries 


Sequence 
Number 

Title 

>                                                          » 

.                                   ■                                        ■                                                                                                                                                                                                                              c 

Regulation 

Identification 

Number 

296 

Highly  Erodible  Land  and  Wetland  Conservation  t 

0578-AA17 

. 

Natural  Resources  Conservation  Sen/ice— Completed  Actions 

Sequence 
Number 

rule           •          ■ 

Regulation 

Identification 

Number 

297 

Consen/ation  of  Private  Grazing  Land 

0578- AA29 

Regulation 

Identification 

Number 


Title 


Date 


Comments 


0578-AA26         Forestry  Incentives  Program 


04/30/2003 


Withdrawn 


Office  of  Procurement  and  Property  Management — Final  Rule  Stage 

Sequence 
Number 

4 

Title 

Regulation 

Identification 

ftJumber 

298 

Office  of  Procurement  and  Property  Management  (OPPM);  Unifonn  Procedures  for  the  Acquisition  and  Transfer  of 
Excess  Federal  Property  

0599-AA10 

Department  of  Agriculture  (USDA) 
Agricultural  Marketing  Service  (AMS) 


.^  X. 


Proposed  Rule  Stage 


1.  CHANGES  IN  FEES  FOR  FEDERAL 
GRADING  AND  CERTIRCATION  OF 
UVESTOCK  FOR  CHICAGO 
MERCANTILE  EXCHANGE  FUTURES 
DEUVERIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  1621  to  1627 

CFR  Citation:  7  CFR  53 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this  action  is 
to  amend  the  rate  and  procediu'es  used 
to  charge  applicants  for  Federal  grading 
and  certification  of  livestock  inspected 


for  deliveries  on  commodity  futures 
contracts. 

Timetable: 


Action 


Date 


NPRM  06/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  John  E.  Van  Dyke, 
Branch  Chief,  Department  of 
Agficulture,  Agricultural  Marketing 
Service,  Room  2619-South.  L&S,  14th 


&  Independence  Avenue  SW, 

Washington,  DC  20250 

Phone:  202  720-6231 

Fax:  202  690-3732 

Email:  )ohn.vandyke@usda.gov 

RIN:  0581-AB66 

2.  REVISION  OF  REGULATIONS 
GOVERNING  THE  INSPECTION  AND 
GRADING  SERVICE  OF 
MANUFACTURED  OR  PROCESSED 
DAIRY  PRODUCTS  (DA-00-08) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  1621  to  1627 


->», 
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USDA— AMS 


Proposed  Rule  Stage 


CFR  citation:  7  CFR  58 

Legal  Deadline:  None 

AtMtract:  These  regulations  have  not 
been  updated  since  December  1,  1976. 
Updating  these  regulations  will 
strengthen  program  integrity;  accurately 
reflect  inspection  and  grading  services 
'  available;  and  clariiy  the  meaning  of 
terms  used.  The  changes  are  not 
expected  to  have  any  major  impact  on 
program  participants  as  most 
participants  are  operating  in  a  manner 
that  is  consistent  with  the  proposed 
changes. 

TInwtabIa: 


Action 


Date 


NPRM 


09/0003 


Regulatory  Flexibility  Analysis     • 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Duane  R.  Spomer, 
Associate  Deputy  Administrator  for 
Standards  and  Grading,  Department  of 
Agriculture,  Agricultural  Marketing 
Service.  Rm.  2746-South,  Dairy 
Programs,  P.O.  Box  96456,  Washington, 
DC  20090-6456 
Phone:  202  720-7473 
Fax:  202  720-2643 
Email:  duane.spomer@usda.gov 

RIN:  0581-AB93 


3.  NATIONAL  ORGANIC  PROGRAM: 
ADD  STANDARDS  FOR  IMUSHROOM, 
APICULTURE,  GREENHOUSE.  AND 
HYDROPONIC  PRODUCTION 
SYSTEMS  AND  THE  HANDLING  OF 
HONEY  (TM-01-09) 

Priority:  Other  Significant 

Legal  Authority:  7  USC  6501  through 

6522 

CFR  Citation:  7  CFR  205  . 

Legal  Deadline:  None 

Abstract:  AMS  is  revising  the 
regulatory  provisions  for  labeling 
agricultural  products  as  organically 
produced  and  handled  (7  CFR  part 
205).  This  rule  will  establish 
production  standards  for  mushroom, 
apiculture,  and  greenhouse  production 
systems  and  handling  standards  for 
apiculture  products.  Also,  this  action 
will  incorporate  the  recommendations 
of  the  National  Organic  Standards 
Board  (NOSB)  finalized  at  its  October 
2001  meeting.  In  June  2001.  the  NOSB 
released  and  accepted  public  comments 


on  a  draft  version  of  mushroom  and 
greenhouse  standards.  Concurrently, 
the  NOSB  implemented  a  task  force  to 
develop  production  and  handling 
standards  for  apicult\u«. 

Timetable: 


Action 


Date 


NPRM 


02/00/04 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Governmental 

Jurisdictions 

Government  levels  Affected:  Federal, 
Tribal,  State,  Local 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  Richard  H.  Mathews, 
Program  Manager,  Department  of 
Aghcultiire,  Agricultural  Marketing 
Service,  Rm.  2510-South.  14th  & 
Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  720-3252 
Fax:  202  205-7808 
Email:  richard.mathews@usda.gov 

RIN:  0581-AB96 

4.  NATIONAL  ORGANIC  PROGRAM: 
ADD  STANDARDS  FOR  THE  ORGANIC 
CERTIRCATION  OF  WILD  CAPTURED 
AQUATIC  ANIMALS  (TM-01-08) 

Priority:  Other  Significant 

Legal  Auttiority:  7  USC  6501  through 
6522 

CFR  Citation:  7  CFR  205 

Legal  Deadline:  None 

Abstract:  AMS  is  revising  the 
regulatory  provisions  for  labeling  of 
agricultural  products  as  organically 
produced  and  handled  (7  CFR  part 
205).  The  term  "aquatic  animal"  will 
be  incorporated  in  the  definition  of 
livestock  and  to  establish  production 
and  handling  standards  for  operations 
that  captiu«  aquatic  animals  from  the 
wild.  AMS  has  defined  "aquatic 
animal"  as  any  finfish  or  shellfish  used 
for  human  consumption,  whether  taken 
from  regulated  but  free  roaming  marine 
and  fresh  water  populations  (wild 
captured)  or  propagated  and  raised  in 
a  controlled  or  selected  environment 
(aquaculture).  Production  standards  for 
operations  producing  aquatic  animals 
will  incorporate  requirements  for 
livestock  origin,  feed  ration,  health 
care,  living  conditions,  and 


recordkeeping.  Handling  standards  for 
such  operations  will  address  prevention 
of  commingling  of  organically  produced 
commodities  and  prevention  of  contact 
between  organically  produced  and 
prohibited  substances. 

Timetable: 


Action 


Date 


NPRM 


02/00/04 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Tribal.  Federal 

Agency  Contact:  Richard  H.  Mathews, 
Program  Manager,  Department  of 
Agriculture,  Agricultural  Marketing 
Service,  Rm.  2510-South,  14th  & 
Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  720-3252 
Fax:  202  205-7808 
Email:  richard.mathews@usda.gov 

RIN:  0581-AB97 

5.  LIVESTOCK  MANDATORY 
REPORTING  PROGRAM— LAMB 
AMENDMENT  (LS-01-08) 

Priority:  Other  Significant   , 

Legal  Auttiority:  7  USC  1621 

CFR  Citation:  7  CFR  59  , 

Legal  Deadline:  None 

Abstract:  The  Agricultural  Marketing 
Service  is  amending  the  Livestock 
Reporting  Act  of  1999  regulations.  The 
amendments  would:  (1)  Amend 
regulations  requiring  lamb  packers  to 
report  negotiated  purchases  of  live 
lamb  and  sales  of  carcass  lamb;  (2) 
adjust  requirements  for  reporting  of 
imported  and  domestic  boxed  lamb 
sales;  and  (3)  make  adjustments  to 
input  data  collection  forms.  The  Act 
was  implemented  April  2,  2001,  and 
requires  packers  to  report  purchase  and 
sales  transactions  for  cattle,  swine, 
sheep,  boxed  beef,  and  lamb  meat. 

Timetable: 


Action 


Date 


NPRM 


09/00/03 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 


USDA— AMS 


Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  John  E.  Van  Dyke, 
Branch  Chief,  Department  of 
Agriculture,  Agricultiiral  Marketing 
Service,  Room  2619-South,  L&S,  14th 
&  Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  720-6231 
Fax:  202  690-3732 
Email:  john.vandyke@usda.gov 

RIN:  0581-AB98 

6.  MANGO  PROMOTION,  RESEARCH, 
AND  INFORMATION  ORDER  (FV-01- 
707) 

Priority:  Routine  and  Frequent 

Legal  Authority:  7  USC  7411  through 
7425 

CFR  Citation:  7  CFR  1206 

Legal  Deadline:  None 

Abstract:  Under  the  Mango  Promotion, 
Research,  and  Information  Order 
(Order),  an  industry  board  appointed  by 
the  Secretary  of  Agriculture  will 
conduct  a  program  of  promotion, 
research,  and  information  in  order  to 
increase  consumption  of  mangos  in  the 
United  States.  Domestic  handlers  and 
importers  will  pay  an  assessment  of 
one  half  cent  per  pound  on  the  mangos 
they  handle  and  import,  respectively, 
to  fund  the  program.  The  board  will 
be  supervised  by  USDA  and  pay  a  user 
fee  to  USDA  to  cover  the  cost  of  USDA 
oversight. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Second  NPRM 


08/26/02  67  FR  54907 
10/25/02 

05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Kathie  Birdsell, 

Research  and  Promotion  Branch, 

Department  of  Agriculture,  Agricultural 

Marketing  Service,  Room  2535-South,  . 

Stop  0244,  Fruit  and  Vegetable 

Program,  14th  and  Independence 

Avenue  SW,  Washington,  DC  20250- 

0244 

Phone:  888  720-9917 

Fax:  202  205-2800 

Email:  kathie.birdsell@usda.gov 

RIN:  0581-AC05 


7.  EXEMPTION  OF  ORGANIC 
PRODUCERS  FROM  RESEARCH  AND 
PROMOTION/MARKETING  ORDER 
ASSESSMENT  (PY-02-002) 

Priority:  Substantive,  Nonsignificant 

Legal  Autfrarity:  PL  107-171,  sec  10607 

CFR  Citation:  7  CFR  906;  7  CFR  916; 
7  CFR  917;  7  CFR  927;  7  CFR  928;  7 
CFR  929;  7  CFR  932;  7  CFR  955;  7  CFR 
956;  7  CFR  958;  7  CFR  966;  7  CFR  981; 
7  CFR  982;  7  CFR  984;  7  CFR  989;  7 
CFR  1150;  7  CFR  1160;  7  CFR  1205; 
7  CFR  1207;  7  CFR  1209;  7  CFR  1210; 
7  CFR  1215;  7  CFR  1216;  7  CFR  1218; 
7  CFR  1219;  7  CFR  1220;  7  CFR  1230; 
7  CFR  1240;  7  CFR  1250;  7  CFR  1260; 
7  CFR  1280;  ... 

Legal  Deadline:  Final,  Statutory,  May 
13,  2003. 

Abstract:  Section  501  of  the  Federal 
Agriculture  Improvement  and  Reform 
Act  of  1996  (FAIR  Act)  was  amended 
on  May  13,  2002.  The  amendment 
exempts  any  person  that  produces  and 
markets  solely  100  percent  organic 
products  from  paying  assessments 
under  a  commodity  promotion  law.  The 
amendment  further  provides  that  the 
Secretary  amend  any  research  and 
promotion  regulations- to  reflect  this 
exemption  within  1  year.  Therefore,  the 
Department  of  Agriculture  is  proposing 
amendments  to  the  research  and 
promotion  regulations  and  applicable 
marketing  order  programs  for  which  it 
has  oversight.  The  FAIR  Act  governs 
all  research  and  promotion  and  15  - 
marketing  order  programs.  Currently, 
there  are  15  established  research  and 
promotion  programs,  with  the 
additional  program  for  Hass  avocados 
in  the  final  stages  of  rulemaking.  The 
Hass  avocado  program  should  be  fully 
implemented' before  this  action  is 
published. 

Timetable: 


Action 


Date 


NPRM 


05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Angela  C.  Snyder, 
Agricultural  Marketing  Specialist, 
Department  of  Agriculture,  Agricultural 
Marketing  Service,  STOP  0256,  1400 
Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  720-4476 


Proposed  Rule  Stage 


Fax:  202  720-5631 
RIN:  0581-AC15 


8.  NATIONAL  DAIRY  PROMOTION 
AND  RESEARCH  PROGRAM  (DA-02- 
03) 

Priority:  Other  Significant 

Legal  Authority:  7  USC  4501  et  seq 

CFR  Citation:  7  CFR  1150 

Legal  Deadline:  NPRM,  Statutory, 

March  2003,  Proposed  Rule  necessary 

for  industry  input. 

Final,  Statutory,  July  2003,  Final  Rule 

to  be  issued  after  60-day  comment 

period. 

Abstract:  Recently  enacted  Farm 
Security  and  Riual  Investment  Act  of 
2002  (2002  Farm  Bill)  amended  the 
Dairy  Production  and  Stabilization  Act 
of  1983  (the  authorizing  legislation  for 
the  National  Dairy  Promotion  and 
Research  Program)  concerning 
implementation  of  mandatory  15-cent 
per  himdred  weight  assessment  on 
dairy  products  imported  into  the  48 
contiguous  States  and  other  related 
amendments. 

Timetat>le: 


Action 


Date 


NPRM 
Final  Action 


05/00/03 
07/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  levels  Affected:  None 

Agency  Contact:  David  Jamison,  Chief, 
Promotion  emd  Research  Branch, 
Department  of  Agriculture,  Agricultural 
Marketing  Service,  Stop  0233,  Dairy 
Progams,  1400  Independence  Avenue 
SW,  Washington,  DC  20250-0233 
Phone:  202  720-6909 
Fax:  202  720-0285 
Email:  david.jamison2@Qsda.gov 

RIN:  0581-AC16 

9.  REMOVAL  OF  COTTONSEED 
CHEMIST  LICENSING  PROGRAM  AND 
FEES  (ST-02-03) 

Priority:  Substantive,  Nonsignificant 

l^gai  Autftority:  7  USC  1622  through 
1624 

CFR  Citation:  7  CFR  96 

l^gal  Deadline:  None 

Abstract:  The  Agricultural  Marketing 
Service  (AMS)  is  removing  the 
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USDA— AMS 


Final  Rule  Stage 


05/00/03 


Cottonseed  Chemist  Licensing  Program. 
The  AMS  budget  office  performed  a 
budget  analysis  that  indicated  that  even 
by  economizing  at  every  opportunity, 
the  program  will  fail  to  maintain 
sufficient  revenue. 

Tlmetabte; 

Action 

NPRM 

Regulatory  Ftoxibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  James  V.  Falk. 
Scientist,  Department  of  Agriculture, 
Agricultural  Marketing  Service. 
Technical  Services  Branch,  1400 
Independence  Avenue  SW,  Room  3523- 
South  Building,  Washington.  DG  20250- 
0272 
Phone:  202  690-4089 


Fax:  202  720-6496 

Email:  james.falk@usda.gov     i 

RIN:  0581-AC18 

10.  ADMINISTRATIVE  REQUIREMENTS 
FOR  VOLUNTARY  SHELL  EGG. 
POULTRY,  AND  RABBIT  GRADING 
(PY-02-003) 


updating  to  make  them  current  and 
clear. 

Timetable: 


Action 


Date 


NPRM 


11/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 


Priority:  Substantive,  Nonsignificant  Small  Entities  Affected:  No 


Legal  Auttiority:  7  USC  1621  through 

1627 

CFR  Citation:  7  CFR  56:  7  CFR  70 

Legal  Deadline:  None 

Abstract:  The  Agricultural  Marketing 
Service  is  updating  the  administrative 
requirements  for  Federal  voluntary  egg, 
poultry,  and  rabbit  grading.  The 
regulations,  in  effect  since  the  1950s, 
contain  some  outdated  terms, 
references,  and  phrases  that  need 


Government  Levels  Affectedf  None 

Agency  Contact:  Rex  A.  Barnes,  Chief, 
Grading  Branch,  Department  of 
Agriculture,  Agricultural  Marketing 
Service,  Stop  0258.  Poultry  F*rograms, 
14th  &  Independence  Avenue  SW, 
Washington,  DC  20090-6456 
Phone:  202  720-3271 
Fax:  202  690-3165 
Email:  rex.barnes@usda.gov 

RIN:  0581-AC25 , 


Department  of  Agriculture  (USDA) 
Agricultural  Marketing  Service  (AMS) 


Final  Rule  Stage 


11.  FLUE-CURED  TOBACCO 
ADVISORY  COMMITTEE: 
AMENDMENT  TO  REGULATIONS  (TB- 
02-14)- 

Priority:  Substantive,'  Nonsignificant 

Legal  Auttiorlty:  5  USC  (App.) 
Departmental  Regulation  1042-52 

CFR  Citation:  7  CFR  29  "■ 

Legal  Deadline:  None 

Abstract:  This  action  amends  the  Flue- 
cured  Tobacco  Advisory  Committee 
regulations  by  removing  the  sections 
that  reference  composition  and 
representation  on  the  Committee. 
Removal  of  these  regulations  will 
eliminate  lengthy  rulemaking 
procedures  and  will  allow  the 
Committee  to  react  more  quickly  to 
new  marketing  changes  or  shifts  in  the 
industry  to  maintain  an  orderly 
marketing  system. 

Timetable:    . 


Action 


Dale 


Interim  Final  Rule 

Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Firial  Action 


10/01/02  67  FR  61467 
10/02/02    - 

12/02/02  •     ' 


06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  John  P.  Duncan  III, 
Deputy  Administrator,  Department  of 
Agriculture,  Agricultural  Marketing 
Service,  Ag  Code  0280,  Tobacco 
Programs,  Room  502  Annex  Bldg.,  P.O. 
flox  96456,  Washington,  DC  20090-6456 
Phone:  202  205-0567 
Fax:  202  205-0235 
Email:  john.duncan3@usda.gov 

RIN:  0581-ACll 


12.  QUALITY  SYSTEMS  VERIRCATION 
PROGRAM  (LS-02-10) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttrarity:  7  USC  1621 

CFR  Citation:  7  CFR  62 

L^gai  Deadline:  None 

Abstract:  The  Agricultural  Marketing 
Service  is  moving  the  responsibility  for 
the  administration  of  the  Quality 
Systems  Certification  program  from  the 
Livestock  and  Seed  Program's  Meat 
Grading  and  Certification  Branch  to  the. 
Audit,  Review,  and  Compliance 
Branch;  establishing  a  new  user-fee 
schedule  for  the  program;  expanding 
the  scope  of  the  program  to  include  all 
agricultural  commodities;  and  changing 
the  name  of  the  program  to  the  Quality 
Systems  Verification  Program. 


Timetable: 


Action 


Interim  Final  Rule  06/00/03 

Regulatory  Flexibility  Analysis 
Required:  Yes  • 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  James  L.  Riva,  Chief, 

Audit,  Review,  and  Compliance 

Branch,  Department  of  Agriculture, 

AgriculturaJ  Marketing  Service,  STOP 

0252,  Room  2627-South,  USDA,  AMS, 

LS,  ARC  Branch,  1400  Independence 

Avenue  SW,  Washington,  DC  20250- 

2052 

Phone:  202  720-1124 

Fax:  202  690-3428 

Email:  james.riva@usda.g6v 

RIN:  0581-AC12 

13.  VOLUNTARY  FEDERAL  MEAT 
GRADING  AND  CERTIFICATION 
SERVICES  (LS-02-06) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  1622  through 
1624 

CFR  Citation:  7  CFR  54 

Legal  Deadline:  None 

AlMtract:  The  Agricultural  Marketing 
Service  is  amending  the  fees  for 


Voluntary  Meat  Grading  and 
Certification  services  provided  by  the 
Meat  Grading  and  Certification  Branch. 
This  rule  would  amend  section  54.27 
Charges  for  Service  by  replacing  the 
published  rates  with  the  foUovdng  rates 
accordingly:  Commitment  Basis 
$55/hour,  Noncommitment  Basis 
$64/hour,  Premiimi  Basis  $72/hour,  and 
Holiday  Basis  $110/hour.  This 
amendment  would  allow  the  Branch  to 
offset  increased  operating  expenses  and 
decreased  revenue  hours,  and  allow  the 
Branch  to  maintain  a  4-month  operating 
reserve  required  by  the  Agency. 

Timetablei 


Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/01/02  67  FR  66576 
12/31A)2 


05/00/03 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Larry  R.  Meadows, 
Chief,  Meat  Grading  and  Certification 
Branch,  Department  of  Agriculture, 
Agricultural  Marketing  Service,  Room 
2628-South,  Mail  Stop  0248,  L&S,  Meat 
Grading  Branch,  14th  and 
Independence  Avenue  SW,  « 

Washington,  DC  20250 
Phone:  202  720-0343 
Fax:  202  690-4119 
Email:  larry.meadows@usda.gov 

RIN:  0581-AC13 

14.  USER  FEES  FOR  2003  CROP 
COTTON  CLASSIRCATION  SERVICES 
(CN-02-006) 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  7  USC  473a 

CFR  Citation:  7  CFR  28 

Legal  Deadline:  Final,  Statutory,  June 

1,  2003. 

Abstract:  This  action  would  sustain  the 
user  fees  for  cotton  producers  for  the 
2003  crop  cotton  classification  services 
under  the  Cotton  Statistics  and 
Estimates  Act. 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/31/03  68  FR  15385 
04/15/03 

06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Norma  Randall 
McDill,  Deputy  Administrator, 
Department  of  Agriculture,  Agricultural 
Marketing  Service,  14th  & 
Independence  Avenue  SW,  Room  2641- 
South.  Washington,  DC  20250 
Phone:  202  720-3193 
Fax:  202  690-1718 
Email:  nonna.mcdill@usda.gov 

RIN:  0581-AC17 

IS.  NATIONAL  ORGANIC  PROGRAM, 
AMENDMENT  TO  THE  NATIONAL  UST 
OF  ALLOWED  AND  PROHIBITED 
SUBSTANCES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  7  USC  6501  through 

6522 

CFR  Citation:  7  CFR  205 

Legal  I3eadline:  None 

Abstract:  This  action  would  add 
substances  to  the  National  List  of 
Allowed  and  Prohibited  Substances 
recommended  by  the  National  Organic 
Standards  Board. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/16/03  68  Ffl  18556 
04/28/03 


06/00/03 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 


Agency  Contact:  Richard  H.  Mathews, 
Program  Manager,  Department  of 
Agriculture,  Agricultural  Marketing 
Service,  Rm.  2510-South,  14th  & 
Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  720-3252 
Fax:  202  205-7808* 
Email:  richard.mathews@usda.gov 

RIN:  0581-AC19 

16.  PACA:  COATING  OR  BATTERING 
FRUITS  AND  VEGETABLES  DOES 
NOT  ALTER  THEIR  CHARACTER  (FV- 
02-369) 

Priority:  Substaitive,  Nonsignificant 

Legal  Authority:  7  USC  499o 

CFR  Citation:  7  CFR  46 

l-egal  Deadline:  None 

Abstract:  On  Jime  21,  2002,  the  Frozen 
Potato  Products  Institute  petitioned  the 
Agricultural  Marketing  Service  to 
amend  the  definition  of  "fi^sh  fi-uits 
and  fresh  vegetables"  under  the 
Perishable  Agricultural  Commodities 
Act.  We  have  been  asked  to  clarify  our 
policy  that  coating,  battering,  or 
otherwise  treating  friiits  and  vegetables 
to  maintain  taste,  color,  and/or  texture 
prior  to  or  after  cooking  does  not  alter 
their  character. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/16/02  67  FR  77002 
01/15/03 

05/00/03 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  James  R.  Frazier, 
Chief,  PACA  Branch,  Department  'of 
Agricultxire,  Agricultiual  Marketing 
Service,  F&V,  P.O.  Box  96456, 
Washington,  DC  20099-6546 
Phone:  202  720-4180 
Email:  james    • frazier@usda.gov  . 

RIN:  0581-AC21 
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Department  of  Agriculture  (USDA) 
Agricultural  Marketing  Service  (AMS) 


Long-Term  Actions 


17.  USOA  "PRODUCED  FROM" 
GRADEMARK  FOR  SHELL  EGGS  (PY- 
02-007) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  56 


Timetable: 


Action 


NPRM  01/09/03  68  FR  1169 

NPRM  Comment  03/10/03 

Period  End  • 

Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Rex  A.  Barnes 

Phone:  202  720-3271 

Fax:  202  690-3165 

Email:  rex.bames€^sda.gov 

RiN:  0581-AC24 


Department  of  Agriculture  (USDA) 
Agricultural  Marketing  Service  (AMS) 


Completed  Actions 


18.  MASS  AVOCADO  PROMOTION, 
RESEARCH,  AND  INFORMATION 
ORDER  (FV-01-705) 

Priority:  Routine  and  Frequent 

CFR  Citation:  7  CFR  1219 

Completed: 

Reason  Data 

Final  Action  09/06/02  67  FR  56895 

Final  Action  Effective    09/09/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Margaret  B.  Irby 
Phone:  202  720-9915  " 
Fax;  202  205-2800  t 

Email:  margaret.irby@usda.gov 

RIN:  0581-AB92 

19.  COTTON  FUTURES  ACT: 
CHANGING  THE  DESTINATION  OF 
SPOT  MARKETS  (CN-01-004) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  27 

Completed: 

Raason 


Data 


Final  Action 


12/17/02  67  FR  77147 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Norma  Randall 

McDill 

Phone:  202  720-3193 

Fax:202  690-1718 

Email:  no'rma.mcdill@usda.gov 

RIN:  0581-ACOO 


20.  VOLUNTARY  EGG,  POULTRY,  AND 
RABBIT  GRADING,  INCREASE  IN 
FEES  AND  CHARGES  (PY-02-002) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  56;  7  CFR  70 

Completed: 


Reason 


Data 


Final  Action  12/26/02  67  FR  78665 

Final  Action  Effective     0 1  /0 1  /OS 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Rex  A.  Barnes 

Phone:  202  720-3271 

Fax:  202  690-3165 

Email:  rex.bames@usda.gov 

RIN:  0581-AClO 

21.  TOBACCO  INSPECTION: 
MANDATORY  GRADING  <TB^)2-11) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  29 

Completed: 


Reason 


Data 


Final  Action  11/19/02  67  FR  69659 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  John  P.  Duncan 

Phone:  202  205-0567 

Fax:  202  205-0235 

Email:  john.duncan3@usda.gov         . 

RIN:  O581-AC20 

22.  PLANT  VARIETY  PROTECTION 
SERVICES  (ST-02-01) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  97 


Completed: 


Reason 


Data 


NPRIWI  10/01/02  67  FR  61545 

Final  Action  01/10/03  68  FR  1359 

Final  Action  Effective    02/1 0/03 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Government  Levels  Affected:  None 

Agency  Contact:  Fabian  Q.  Generao 
Phone:  202  720-0195 
Fax:  202  720-1631 

RiN:  0581-AC22 


23.  ESTABLISHMENT  OF  MINIMUM 
QUALITY  AND  HANDLING 
STANDARDS  FOR  DOMESTIC  AND 
IMPORTED  PEANUTS  MARKETED  IN 
THE  U.S.  AND  TERMINATION  OF  THE 
PEANUT  MARKETING  AGREEMENT 
AND  ASSOCIATED  RULES  AND 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  996;  7  CFR  997; 
7  CFR  998:  7  CFR  999 


Completed: 


Reason 


Date 


Final  Action  01/09/03  68  FR  1145 

Final  Action  Effective    01/1 0/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Ronald  L.  Cioffi  ' 

Phone:  202  720-2491 

Email:  ronald.cioffi@usda.gov 

RIN:  0581-AC23 

HLLmC  CODE  3410-02-S 


Department  of  Agriculture  (USDA) 
Farm  Service  Agency  (FSA) 


Proposed  Rule  Stage 


24.  SERViaNG  MINOR  FARM  LOAN 
PROGRAM  LOANS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  7  USC 
1932  Note;  7  USC  1989;  16  USC  1005; 
31  USC  3711 

CFR  Citation:  7  CFR  772;  7  CFR  1901- 
E;  7  CFR  1942-A;  7  CFR  1951-*E  and 
F;  7  CFR  1956-C 

Legal  Deadline:  None 

Abstract:  The  rule  proposes  to 
consolidate  regulations  currently  shared 
by  FSA  and  the  agencies  of  the  USDA 
Rural  Development  mission  area  and 
publish  a  single  Farm  Service  Agency 
regulation.  The  existence  of  provisions 
governing  these  loans  in  scattered 
regulations  make  proper  administration 
difBcult.  Information  not  specific  to  the 
Minor  Programs  will  be  eliminated, 
language  will  be  improved  for 
readability,  and  only  regulations 
pertaining  to  the  FSA  Minor  Programs 
will  be  included.  FSA's  minor  loan 
program  borrowers,  af  tdtal  of  52 
Irrigation  and  Drainage  Loan  borrowers 
and  88  Grazing  and  Land.  Shift  Loan 
borrowers,  with  a  total  outstanding 
balance  of  around  $20  million,  are  the 
only  program  participants  who  will  be 
affected  by  this  proposed  rule.  When 
finalized,  the.  rule  will  not  change  the 
requirements  or  the  effect  of  the 
regulations  pertaining  to  FSA  Minor 
Program  Loans.  The  consolidation  of 
the  regulations  will  enable  more 
efficient  use  by  FSA  staff  who 
administer  the  programs  and  better 
service  to  the  customers  with  these 
loans.  There  will  be  no  additional 
outlays  of  Federal  funds,  no  additional 
staffing  and  no  additional  paperwork 
burden. 

Timetable: 


Action 


Data 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/09/03  68  FR  17320 
06/09/03 

To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig,  Chief. 
Regulatory  Review  and  Foreign 
Investment  Disclosure  Branch, 
Department  of  Agriciilture,  Farm 
Service  Agency,  Room  0339  South 
Building,  MS  0572, 1400  Independence 


Avenue  SW,  Washington,  DC  20250- 

0572 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom_^witzig@wdc.fsa.usda.gov 

RIN:  0560-AG67 

25.  2002  FARM  BILL  REGULATIONS- 
LOAN  EUGIBILITY  WITH  PRIOR  DEBT 
FORGIVENESS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  PL  107-171     . 

CFR  Citation:  7  CFR  1941 

Legal  Deadline:  None 

AtMttract:  This  action  will  seek  to 
clarify  language  needed  to  implement 
the  2002  Farm  Bill  provisions  relating 
to  borrowers  who  received  debt 
forgiveness  and  a  change  in  the 
eligibility  requirements  for  direct  farm 
ownership  loans:  (1)  The  legislation 
provides  that  borrowers-  who  received 
debt  forgiveness  may  also  be  eligible 
for  new  direct  or  guaranteed  operating 
loans  if  forgiveness  resulted  from  a 
declared  major  emergency  or  natiual 
disaster.  However,  besides  areas 
designated  as  natural  disasters,  low- 
interest  emergency  loans  are  also 
available  in  areas  under  plant  or  animal 
quarantines.  This  rule  will  obtain 
public  comments  on  the  types  of 
emergencies  or  natural  disasters  to  be 
considered  eligible.  (2)  The  legislation 
changes  an  eligibility  requirement  for 
direct  farm  ownership  loans  from 
persons  who  "operated"  a  farm  to 
persons  who  "psirticipated  in  the    ' 
operation  of  a  farm.  This  rule  will 
obtain  public  comments  on  the 
meaning  of  the  new  term.  The  expected 
cost  is  minimal. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/09/03  68  FR  17316 
06/09/03 

12/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No» 

Government  Le^ls  Affected:  None 

Agency  Contact:  Tom  Witzig,  Chief, 
Regulatory  Review  and  Foreign 
Investment  Disclosiue  Branch, 
Department  of  Agriculture,  Farm 
Service  Agency,  Room  0339  South 
Building,  MS  0572,  1400  Independence 
Avenue  SW,  Washington,  DC  20250- 
0572 


Phone:  202  205-5851     v 

Fax:  202  720-5233 

Email:  torn witzig@wdc.fsa.usda.gov 

RIN:  0560-AG81 

26.  e  REVISION  OF  INDIAN  TRIBAL 
LAND  ACQUISITION  PROGRAM  LOAN 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  25  USC 
490 

CFR  Citation:  7  CFR  770 

Legal  Deadline:  Noiie 

Abstract:  hidian  Tribal  Land 
Acquisition  P*rogram  eligibility 
requirements  will  be  revised  to  add  that 
a  Tribe  is  not  eligible  for  a  new  loan 
if  they  have  had  a  write-down  within 
the  preceding  5  years. 

Indian  Tribal  Land  Acquisition  Program 
Rental  Value  Write-Down  regulations 
will  be  revised  for  clarification  and 
correction: 

1.  The  definition  of  "rental  value"  will 
be  added  for  clarification. 

2.  The  requirement  for  a  current 
appraisal  will  be  removed  and  replaced 
with  the  requirement  for  a  current 
market  rent  study  report. 

3.  Land  Value  Write-down  and  Rental 
Value  Write-down  regulations  will  be 
revised  fo  replace  "each"  loan  with 
"all"  loans/borrower  concerning 
previous  write-downs. 

Timetable: 


ActkMi 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/r4/03  68  FR  12309 
05/14/03 

To  Be  Detennined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Govemment  Levels  Affected:  None 

Sectors  Affected:  1129  Other  Animal 
Production 

Agency  Contact:  Phillip  Elder, 
Agricultiu^  Economist,  Department  of 
Agricultiu«,  Farm  Service  Agency,  MS 
0572,  1400  Indepenedence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  690-8104 
Fax:  202  720-5233 
Email:  phillip ^eldei@wdc.usda.gov 

RIN:  0560-AG87 
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USDA— FSA 


Proposed  Rule  Stage 


27.  •  PROVIDING  FARM  LOANS  IN  A 
NATIONAL  SECURITY  EMERGENCY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301:  7  USC 
1989;  42  USC  1480;  50  USC  app  2061; 
EO  12656 

CFR  Citation:  7  CFR  763;  7  CFR  775 

Legal  Deadline:  None 

Abstract:  The  Farm  Service  Agency 
(FSA)  is  promulgating  regulations  to 
implement  part  3,  section  301, 
paragraph  (7).  Executive  Order  12656. 
In  this  Executive  order,  the  President 
directed  the  Secretary  of  Agriculture  to 
continue  to  provide  the  nation's 
farmers  with  production  resources  in 
the  event  of  a  national  security 
emergency.  In  response.  USDA 
designated  FSA  as  the  responsible 
Agency  for  emergency  credit.  This  work 
plan  is  to  implement  FSA  regulations. 
FSA  has  determined  it  necessary  to 
adequately  respond  in  the  event  of 
national  security  emergencies  and 
provide  emergency  credit  to  agriculture 
producers.  A  national  security 
emergency  of  signiRcant  magnitude 
could  cause  commercial  credit 
providers  to  be  unable  to  serve  the 
needs  of  agriculture  to  the  extent  that 
will  ensure  the  nation  a  continued 
adequate  supply  of  food  and  Hber. 

Timetable: 


Action 


Data 


NPRM 
Final  Action 


08/00/03 
02/00/04 


Regulatory  Flexibility  Analysis 
Required:  No  '^ 


Small  Entities  Affected:  No 
Government  Levels  Affected:  None 
Sectors  Affected:  ill  Crop  Production 

URL  For  More  Information: 

http://usda.fsa.gov  "^ 

Agency  Contact:  Phillip  Elder, 

Agricultural  Economist,  Department  of 

Agriculture,  Farm  Service  Agency,  MS 

0572,  1400  Indepenedence  Avenue  SW, 

Washington,  DC  20250 

Phone:  202  6^0-8104  • 

Fax:  202  720-5233 

Email:  phillipeld,er@wdc.usda.gov 

RIN:  0560-AG89 


28.  •  SELECTION  OF  FSA  STATE  AND 
COUNTY  COMMITTEES 

Priority:  Substantive,  Nonsignificant 

Legal  Autftority:  PL  107-171 

CFR  Citation:  7  CFR  7;  7  CFR  710 

Legal  Deadline:  None 

Abstract:  This  action  will  amend  the 
regulations  to  implement  the  provisions 
of  the  2002  Farm  Bill  relating  to  the 
establishment  of  FSA  county,  area,  and 
local  committees.  The  statute  provides 
that  committees  shall  have  from  three 
to  five  members,  that  they  shall  be 
representative  of  the  producers  in  the 
area,  and  that  the  term  of  office  shall 
not  exceed  3  years.  It  also  provides  that 
the  Secretary  shall  solicit  nominations 
fi'om  organizations  representing  the 
interests  of  socially  disadvantaged 
groups  and,  if  determined  necessary, 
promulgate  uniform  guidelines  for 
conducting  elections  that  will  ensure 


fair  representation  of  socially 
disadvantaged  groups.  The  Secretary 
may  also  ensure  inclusion  of  socially 
disadvantaged  farmers  by  appointing 
one  additional  voting  member  to  a 
committee.  The  rule  will  provide  for 
election  procedures,  including 
nominations,  opening  of  ballots  and 
reporting  of  results. 

Further,  the  rule  will  eliminate 
community  committees  from  the 
existing  regulations. 

Timetat>le: 


Action 


Dale 


NPRM 
Final  Action 


01/00/04 
06/00/04 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Sectors  Affected:  1 1  Agriculture. 
Forestry,  Fishing,  and  Hunting 

URL  For  More  information: 

http://www.usda.fsa.gov 

Agency  Contact:  Tom  Witzig,  Chief, 

Regulatory  Review  and  Foreign 

Investment  Disclosure'  Branch, 

Department  of  Agriculture,  Farm 

Service  Agency,  Room  0339  South 

Building,  MS  0572,  1400  Independence 

Avenue  SW,  Washington,  DC  20250- 

0572 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  torn witzig@wdc.fsa.usda.gov 

RIN:  0560-AG90 


Depaitment  of  Agriculture  (USDA) 
Farm  Service  Agency  (FSA) 


Final  Rule  Stage, 


29.  ELIMINATION  OF  30-DAY  PAST- 
DUE  PERIOD  FOR  FARM  LOAN 
PROGRAM  BORROWERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  30i;  7  USC 
1989;  31  USC  3716;  42  USC  1480 

CFR  Citation:  7  CFR  1951 

Legal  Deadline:  None 

Abstract:  Currently,  borrowers  are 
considered  "past  due"  for  the  first  30 
days  after  a  missed  Farm  Loan  Program 
(FLP)  payment  and  are  then 
"delinquent."  This  is  not  consistent 
with  the  terminology  used  by  Farm 
Programs  (FP),  which  considers 


borrowers  "delinquent"  immediately 
after  a  missed  payment.  This  action 
will  eliminate  the  30-day  past  due 
period  prior  to  delinquency.  In  addition 
to  clarification  and  consistency,  this 
change  would  allow  FLP  borrowers  to 
receive  debt  write-down  on  the  d&y 
after  a  missed  payment,  assuming  all 
other  primary  loan  serviciiig  criteria  are 
met,  instead  of  waiting  31  days.  This 
change  will  also  clarify  the  use  of  the 
word  delinquent  with  regard  to  all 
servicing  and  offsets.  The  rule  will  not 
affect  the  statutorily  required  "90  days 
past  due"  criteria  that  is  currently  used 
to  determine  the  onset  of  primary  loan 
servicing.  This  rule  will  not 


significantly  affect  costs  for  either  the 
Government  or  borrowers. 

Timetable: 


■Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/09/03  68  FR  1170 
03/10/03  ^  . 


11/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig,  Chief, 
Regulatory  Review  and  Foreign 
Investment  Etisclosure  Branch, 


USDA— FSA 


Final  Rule  Stage 


±t. 


Department  of  Agriculture,  Farm 

Service  Agency,  Room  0339  South 

Building,  MS  0572,  1400  Independence 

Avenue  SW,  Washington,  DC  20250- 

0572 

Phone:  202  205-5851 

Fax:  202  720-5233 

Emciil:  torn witzig@wdc.fsa.usda.gov 

RIN:  056O-AG50 

30.  e  CLARIRCATION  OF  INFORMAL 
APPEALS  PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  15  USC 
714b;  15  USC  714c;  16  USC  590h 

CFR  Citation:  7  CFR  780 

Legal  Deadline:  None 

Abstract:  This  action  will  amend  the 
general  administrative  regulations  and 
rules  for  informal  agency  appeals, 
including  use  of  mediation  or 
reconsideration  by  decision-makers, 
during  the  informal  appeals  process. 
,The  goal  of  the  amended  regulations 
will  be  to  furnish  additional  detail  in . 
published  regulations  regarding 
procedures  for  program  participant 
appeals  of  adverse  decisions  made  by 
the  FSA,  CCC,  and,  as  applicable, 
certain  determinations  of  NRCS,  and  to 
clarify  in  the  regulations  the  policies 
and  procedures  ciurently  operating 
during  appeals  and  mediations  of 
adverse  program  decisions. 

Timetable: 


Action 


Date 


Final  Action  07/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Sectors  Affected:  11  Agricv^lture, 
Forestr)',  Fishing,  and  Hunting 

Agency  Contact:  Phillip  Elder, 
Agricultural  Economist,  Department  of 
Agriculture,  Farm  Ser\'ice  Agency,  MS 
0572,  1400  Indepenedence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  690-8104 
Fax:  202  720-5233 
Email:  phillip^elder@wdc.usda.gov 

mNr.  0560-AG88 

31.  •  2003-CROP  MARKETING  QUOTA 
AND  PRICE  SUPPORT  LEVEL  FOR 
BURLEY  TOBACCO 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1312;  7  USC 

1445 


CFR  Citation:  7  CFR  723;  7  CFR  1464        Legal  Deadline:  None 


Legal  Deadline:  None 

AlMtract:  The  hurley  tobacco  marketing 
quota  and  price  support  are  required 
by  statirte.  The  purpose  of  the  quota 
and  price  support  is  to  balance  supply 
with  demand  at  levels  assuring  stable 
supplies  for  domestic  and  export  use 
at  prices  that  are  considered  sufficient 
for  producers.  The  natibnal  quota  is 
based  on  cigarette  manufacturers' 
intentions,  3-year  average  exports,  a 
loan  stocks  adjustment,  and  a 
discretionary  adjustment  of  plus  or 
minus  3  percent.  The  price  support 
level  is  based  on  a  formula  that 
averages  market  prices  (two-thirds 
weight)  and  a  cost  index  (one-third 
weight),  plus  discretion  to  limit  any 
increase  to  65  percent  of  the  formula 
increase.  Producers  approved  the 
program  in  a  referendum  for  this  kind 
of  tobacco  held  in  February  2001 . 

Timetable: 


Action 


Date 


Final  Action 


06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Sectors  Affected:  11191  Tobacco 
Farming 

URL  For  Public  Comments: 

TOB Comments@wdc.usda.gov 

Agency  Contact:  Tom  Witzig,  Chief, 

Regulatory  Review  and  Foreign 

Investment  Disclosure  Branch, 

Depeutment  of  Agricultiu«,  Tarm 

Service  Agency,  Room  0339  South 

Building,  MS  0572,  1400  Independence 

Avenue  SW,  Washington,  DC  20250- 

0572 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  torn witzig@wdc.fsa.usda.gov 

RIN:  0560-AG93 

32.  •  2003  AGRICULTURAL 
ASSISTANCE  ACT— CROP  DISASTER 
PROGRAM,  LIVESTOCK  ASSISTANCE 
PROGRAM,  AND  WEATHER-RELATED 
LOSSES  FOR  SUGAR  BEETS       < 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  sec  202,  203(b)  and 
208,  division  N,  PL'l08-7;5ec  763  and' 
767,  division  A,  PL  108-7 

CFR  Citation:  7  CFR  1412;  7  CFR  1480 


Abstract:  This  rule  implements 
portions  of  title  11  of  the  Consolidated 
Appropriations  Act,  2003  and  the 
Agricultural  Assistance  Act  of  2003.  It 
amends  the  regulations  to  provide  crop- 
loss  disaster  assistance  for  producers 
who  suffered  2001-  or  2002-crop  losses, 
establish  a  Livestock  Assistance 
Program,  and  provide  payments  to 
sugar  beet  producers  because  of  the 
results  of  adverse  weather  or  other 
specified  conditions.  It  also  implements 
provisions  of  Division  A  of  the  Act 
requiring  that  the  commodities  crambe 
and  sesame  seed  be  included  as 
oilseeds  eligible  for  CCC  direct  and  ^ 
counter-cyclical  payments  and 
marketing  assistance  loans.  Outlays  are 
estimated  as  follows:  Crop  disaster: 
$2.15  biUion;  LAP:  $250  million;  sugar 
beets:  $60  million. 

Timetable: 


Action 


Date 


Final  Action 


06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  levels  Affected:  None 

Agency  Contact:  Tom  Witzig,  Chief. 

Regulatory  Review  and  Foreign 

Investment  Disclosure  Branch, 

Department  of  Agriculture,  Farm 

Service  Agency,  Room  0339  South 

Building,  MS  0572,  1400  Lidependence 

Avenue  SW,  Washington,  DC  20250- 

0572 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  0560-AG95 

33.  e  COTTONSEED  PAYMENT 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  sec  206,  division  N, 
PL  108-7 

CFR  Citation:  7  CFR  1427 

Legal  Deadline:  Non^ 

Abstract:  This  rule  implements  the 
2002-crop  Cottonseed  Payment  Program 
authorized  by  section  206  of  the 
Agricultiu-al  Assistance  Act  of  2003. 
Section  206  requires  the  Secretary  to 
use  $50  million  of  Commodity  Credit 
Corporation  funds  to  provide  assistance 
to  producers  and  first-handlers  of  the 
2002  crop  of  cottonseed  who  suffered 
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Rnal  Rule  Stage 


financially  as  a  result  of  unfavorable 
growing  conditions  in  2002. 

TiiiMtabl*: 


Action 


Dat* 


Final  Action 


06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig.  Chief, 

Regulatory  Review  and  Foreign 

Investment  Disclosure  Branch. 

Department  of  Agriculture.  Farm 

Service  Agency.  Room  0339  South 

Building.  MS  0572.  1400  Independence 

Avenue  SW.  Washington.  DC  20250- 

0572 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom    witzig@wdc.fsa.usda.gov 

RIN:  0560-AG97 


34.  •  HURRICANE  ASSISTANCE  FOR 
SUGARCANE  PRODUCERS  AND 
PROCESSORS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  sec  207.  division  N, 
PL  108-7 

CFR  Citation:  7  CFR  1435  , 

Legal  Deadline:  None 

Abstract:  This  rule  will  provide  for 
hurricane  assistance  to  sugarcane 
producers  and  processors  authorized  by 
the  Agricultural  Assistance  Act  of  2003. 
Section  205  of  that  Act  requires  the 
Secretary  to  make  available  to  first 
•  processors  assistance  in  the  form  of 
payments  or  cane  sugar  in  the 
inventory  of  the  Commodity  Credit 
Corporation  (CCC).  to  partially 
compensate  producers  and  first 
processors  for  crop  and  other  losses 
that  are  related  to  a  qualifying  natural 
disaster  declaration.  Assistance  shall  be 
shared  by  first  processors  with  affected 
producers  that  provide  commodities  to 
the  processor  in  a  manner  that  reflects 
contracts  entered  into  between  the 
processor  and  the  producers.  The 
Secretary  must  use  150.000  tons  of  cane 


sugar  in  CCC  inventory,  make  payments 
in  an  aggregate  amount  equal  to  the 
market  value  of  150.000  tons  of  such 
sugar,  or  use  a  combination  of 
payments  or  sugar  with  a  total  market 
value  of  150.000  tons  of  such  sugar. 
The  expected  cost  is  $60  million. 

Timetable: 


Action 


Date' 


Final  Action 


06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig.  Chief. 
Regulatory  Review  and  Foreign- 
Investment  Disclosure  Branch. 
Department  of  Agriculture,  Farm 
Service  Agency,  Room  0339  South 
Building,  MS  0572.  1400  Independence 
Avenue  SW.  Washington.  DC  20250- 
0572 

Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  torn witzig@wdc.fsa.usda.gov 

RIN:  056(>-AG98 


Department  of  Agriculture  (USDA) 
Farm  Service  Agency  (FSA) 


Long-Term  Actions 


35.  AIMENDMENTS  TO  THE 
STANDARDS  FOR  APPROVAL  OF 
WAREHOUSE  FOR  COMMODITY 
CREDIT  CORPORATION  STORAGE 
CONTRACTS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  7  CFR  1421;  7  CFR  1423; 
7  CFR  1427 

Timetable: 


Action 


36.  DELETION  OF  FSA  REGULATIONS 
REGARDING  COLORADO  RIVER 
BASIN  SALINITY  CONTROL 
PROGRAM 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  7  CFR  702:  7  CFR  703; 
7  CFR  752 

Timetable: 


37.  AMENDMENTS  TO  THE  DEBT 
SETTLEMENT  POUCIES  AND 
PROCEDURES  TO  CONFORM  TO  THE 
DEBT  COLLECTION  IMPROVEMENT 
ACT  OF  1996 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  792;  7  CFR  1403; 
7  CFR  1404 

Timetable: 


Action 


Date 


Action 


Data 


Final  Action 


NPRM 


To  Be  Determined 


To  Be  Detennined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233  ' 

Email:  tom    witzig@wdc.fsa.usda.gov 

RIN:  0560-AE50 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851  » 

Fax:  202  720-5233 
Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  0560-AE54 


NPRM  To  Be  Detennined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov     » 

RIN:  0560-AF22 

38.  REGULATORY  STREAMUNING  OF 
THE  FARM  SERVICE  AGENCY'S 
DIRECT  FARM  LOAN  PROGRAMS 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  7;  7  CFR  16 
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Long-Term  Actions 


Timetable: 


Action 


Date 


NPRM  To  Be  Detennined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  0560-AF60 

39.  EMERGENCY  CONSERVATION 
PROGRAM 

Priority:  Other  Significant  ,  >       » 

CFR  Citation:  7  CFR  701 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/01/02  67  FR  49879 
09/30/02 


To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No  ^ 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  0560-AG26 

40.  INTEREST  ASSISTANCE 
PROGRAM 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  7  CFR  762 

Timetable: ' 

Action  Date 

NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  0560-AG46 

41.  OCEAN  FREIGHT  CLAIMS 
ADMINISTRATIVE  APPEAL  PROCESS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  7  CFR  1405;  7  CFR  1499; 
22  CFR  211 


Timetable: 


Action 


Date 


03/03/03  68  FR  9944 
04/02/03 


NPRM 

NPRM  Cpmment 
,  Period  End 
Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  0560-AG49 

42.  TOBACCO  MARKETING  QUOTAS, 
CARDS,  PENALTY  PROVISIONS, 
RECORDKEEPING  AND  REPORTING 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  723 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/13/03  68  FR  1556 
02/12/03 


To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  0560-AG52 

43.  RESCHEDULING  GUARANTEED 
LOANS  WITH  BALLOON  PAYMENTS, 
CLARIFICATION  OF  ANNUAL 
ANALYSIS  REQUIREMENTS  FOR 
GUARANTEED  LENDERS,  AND 
SUBORDINATION  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  762 

Timetable: 


Action 


Date 


NPRM  To  Be  Detennined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.us(fa.gov 

RIN:  0560-AG53 


44.  PROMPT  DISASTER  SET-ASIDE 
CONSIDERATION  AND  PRIMARY 
LOAN  SERVICING 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1951  ' 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/20/02  67  FR  41869 
08/19/02 


To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig@v«lc.fsa.nsda'gov 

RIN:  0560-AG56 

45.  2002-CROP  MARKETING  QUOTAS 
AND  PRICE  SUPPORT  LEVELS  FOR 
FIVE  KINDS  OF  TOBACCO 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  723;  7  CFR  1464^ 

Timetable: 


Action 


Date 


NPRM  To  Be  Detentiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  0560-AG58 

46.  2002-CROP  MARKETING  QUOTA 
AND  PRICE  SUPPORT  LEVEL  FOR 
BURLEY  TOBACCO 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  723;  7  CFR  1464 

Timetable:  —       -  _ 


Action 


Date 


Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No  -      "^   ^ 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig    ^. 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:-0560-AG59 


'   I 
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47.  2002-CROP  MARKETING  QUOTA 
AND  PRICE  SUPPORT  LEVEL  FOR 
FLUE-CURED  TOBACCO 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  723;  7  CFR  1464 

TliiMtable: 

j3 

Action 


DM* 


Final  Action  To  Be  Determined 

Regulatory  FlexibUity  Analysis 
Required:  No 

Qovemment  Levels  Affected:  None 

Agency  Contact:  Turn  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  turn    witzig@wdc.fsa.usda.gov 

RIN:  0560-AG60 

48.  PRODUCER  DISQUALIFICATION 
FOR  CROP  INSURANCE  FRAUD 

Priority:  Substantive.  NonsigniHcant 

CFR  Citation:  7  CFR  1405 

Timetable: 

Action  Date 


09/12/02  67  FR  57759 
11/12/02 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Phillip  Elder 

Phone:  202  690-8104 

Fax:  202  720-5233 

Email:  phillip    elder@wdc.usda.gov 

RIN:  0560-AG70 

49.  2002  FARM  BILL  REGULATIONS- 
CONSERVATION  RESERVE 
PROGRAM 

Priority:  Economically  SigniHcant. 
Major  status  under  5  USC  801  is 
undetermined. 

CFR  Citation:  7  CFR  701;  7  CFR  1410 

Timetable: 

Action 


Date 


Notice  of  Availability  of  09/06/02  67  FR  56979 

Draft  Environmental 

Impact  Statement 
Comment  Period  End    10/21/02 
Interim  Final  Rule  To  Be  Detemined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 


Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  torn    witzig@wdc.fsa.usda.gov 

RIN:  0560-AG74 

50.  2002  FARM  BILL  REGULATIONS- 
ASSISTANCE  FOR  LIVESTOCK 
PRODUCERS 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  1439 

Timetable: 


Action 


Data 


Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  0560-AG76  » 

51.  2002  FARM  BILL  REGULATIONS-^ 
TREE  ASSISTANCE  PROGRAM 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  7  CFR  783 

Timetable: 


Action 


Date 


Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis' 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  0560-AG83 

52.  2002  FARM  BILL  REGULATIONS— 
BIOENERGY  PROGRAM 

Priority:  Other  Significant        •    ' 

CFR  Citation:  7  CFR  1424 

Timetable: 


Action 


Date 


10/01/02  67  FR  61565 
10/31/02 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 


Long-Term  Actions 


Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tbm witzig@wdc.fsa.usda.gov 

RIN:  056O-AG84 

53.  2002  FARM  BILL  REGULATIONS^ 
INCOME  LIMITS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1400 

Timetable: 

Action  Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/28/02  67  FR  65738 
11/27/02 


To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  0560-AG86 

54.  e  2003-CROP  MARKETING  QUOTA 
AND  PRICE  SUPPORT  LEVEL  FOR 
FLUE-CURED  TOBACCO 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1314;  7  USC 

1445 

CFR  Citation:  7  CFR  723;  7  CFR  1464 

Legal  Deadline:  None 

Abstract:  The  flue-cured  tobacco 
marketing  quota  and  price  support  are 
required  by  statute.  The  purpose  of  the 
quota  and  price  support  is  to  balance 
supply  with  demand  at  levels  assuring 
stable  supplies  for  domestic  and  export 
use  at  prices  that  are  considered 
sufficient  for  producers.  The  national 
quota  is  based  on  cigarette 
manufacturers'  intentions,  3-year 
average  exports,  a  loan  stocks 
adjustment,  and  a  discretionary 
adjustment  of  plus  or  minus  3  percent. 
The  price  support  level  is  based  on  a 
formula  that  averages  market  prices 
(2/3  weight)  and  a  cost  index  (1/3 
weight),  plus  discretion  to  limit  any 
increase  to  65  percent  of  the  formula 
increase.  Growers  approved  the 
program  in  a  referendum  in  January 
2001. 

Timetable: 


Action 


Date 


V 
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X, 


Long-Term  Actions 


Regulatory  Flexibility  Analysts 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Sectors  Affected:  11191  Tobacco 
Farming 

Agency  Contact:  Tom  Witzig,  Chief, 

Regulatory  Review  and  Foreign 

Investment  Disclosure  Branch, 

Department  of  Agriculture,  Farm 

Service  Agency,  Room  0339  South 

Building,  MS  0572,  1400  hidependence 

Avenue  SW,  Washington,  DC  20250- 

0572 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  4om  _witzig@wdc.fsa.usda.gov 

RIN:  0560-AG91 

55.  •  2003-CROP  MARKETING 
QUOTAS  AND  PRICE  SUPPORT 
LEVELS  FOR  FIVE  KINDS  OF 
TOBACCO 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1312;  7  USC 
1445 

CFR  Citation:  7  CFR  1464 

Legal  Deadline:  kone 

Abstract:  Marketing  quotas/acreage 
allotments  and  price  support  are 
required  by  statute  for  these  kinds  of 
tobacco:  Fire-cured  (type  21),  fire-ciu^d 
(types  22-23),  dark  air-ciued  (types  35- 
36),  Virginia  sun-cured  (type  37),  and 
cigar  filler  and  binder  (types  42-44  and 
53-55).  Quotas  and  allotments  are 
determined  by  statutory  formula  to 
balance  supply  with  demand  to  assure 
stable  supplies  for  domestic  and  export 
use.  Marketing  quotas  are  implemented 
if  approved  by  producers  in  referenda. 
Producers  approved  quotas  for  the  2002 
crops  of  fire-cured  (tj'pes  21-23),  dark 
air-cured  (types  35-36)  and  sun-cured 
(type  37)  in  March  2001.  Cigar  filler 
and  binder  (types  42-44  and  53-55) 
were  approved  in  March  1999.  Price 
support  levels  are  set  by  statutory 


formula.  The  Secretarj^'may  reduce  the 
level  at  the  request  of  producer 
associations,  and  may  limit  increases  to 
65  percent  of  the  formula  increase. 

Timetable: 


Action 


Date 


Final  Action 


To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

URL  For  Public  Comments: 

TOB eomments@wdc.usda.gov 

Agency  Contact:  Tom  Witzig,  Chief, 

Regulatory  Review  and  Foreign 

Investment  Disclosure  Branch, 

Department  of  Agriculture,  Farm 

Service  Agency,  Room  0339  South 

Building,  MS  0572,  1400  Independence 

Avenue  SW,  Washington,  DC  20250- 

0572 

Phone:  202  205-5851, 

Fax:  202  /20-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  0560-AG92 

56.  •  CROP  INSURANCE  LINKAGE 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  7  USC  1508 

CFR  Citation:  7  CFR  1405 

Legal  Deadline:  None 

Abstract:  The  Agency  is  amending  its 
regulations  at  7  CFR  part  1405  to 
remove  obsolete  requiretnents  that  crop 
insurance  be  obtained  in  order  to  be 
eligible  for  USDA  benefits  under,  some 
progreuns.  Section  508(b)(7)  of  the 
Federal  Crop  Insurance  Act  (7  U.S.C. 
1508(b)(7))  provided  that  in  order  to  be 
eligible  for  payments  under  the 
Agricultural  Market  Transition  Act  (7 
U.S.C.  7201  note)  (AMTA)  the  producer 
must  obtain  at  least  the  catastrophic     ■ 
level  of  insurance  for  each  crop  of 
economic  significance  in  which  the 
produqer  has  an  interest  or  provide  a 
vyritten  waiver  to  the  Secretary  that 


waives  any  teligibility  for  emergency 
crop  loss  assistance  in  connection  with 
the  crop,  if  insurance  is  available  in 
the  county  for  the  crop.  The  AMTA 
programs,  which  included  production  ." 
flexibility  contracts  for  wheat,  feed 
grains,  and  upland  cotton,  1996- 
through  2002-crop  loans  and  loan 
deficiency  payments  for  grains  and 
similarly  handled  commodities  and 
cotton,  and  the  Sugar  and  Peanut 
Programs,  ended  Septemhar  30,  2002. 
The  regulations  for  those  programs 
were  contained  at  7  CFR  parts  1412, 
1421,  1427,  1435,  1443,  and  1446  and 
were  replaced  by  regulations  for  new 
programs  under  the  Farm  Security  and 
Rural  Investment  Act  of  2002  (7  U.S.C. 
7901  note)  (the  2002  Act).  The  2002 
Act  did  not  include  the  requirement 
that  producers  obtain  crop  insurance  in 
order  to  receive  payments  under  the 
new  programs  and  the  Agency  is 
therefore  removing  references  to  liiose 
parts  fi-om  7  CFR  part  1405.  The  crop 
insurance  requirements  for  the 
Conservation  Reserve  Program  and  the 
Tobacco' Program  contained  in  7  CFR 
part  1405,  will  remairl. 

timetable: 


Actioh 


Date 


Final  Action 


To  Be  Detennined 


Regulatory  Flexibility  Analysis 
Required:  No  «• 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig,  Chief, 

Regulatory  Review  and  Foreign 

Investment  Disclosure  Breuichr— ==^ 

Department  of  Agriculture,  Farm 

Ser\'ice  Agency,  Room  0339  South 

Building,  MS  0572,  1400  Independence 

Avenue  SW,  Washington,  DC  20250- 

0572    , 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  0560-AG94  * 


Department  of  Agriculture  (USDA) 
Farm  Service  Agency  (FSA) 


Completed  Actions 


Final  Action 


To  Be  Determined 


57.  AMENDMENT  TO  THE 
REGULATIONS  FOR  DETERMINING 
ACREAGE  FOR  SKIP-ROW  COTTON 

/ 
Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  718.107 


Completed: 


Reason 


Date 


Final  Rule 


12/03/02  67  FR  71797 


Regulatory  Rexibility  Analysis 
Required:  No 


Govemment  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 


30008 


Federal  Register /Vol.  68.  No.  101 /Tuesday.  May  27.  2003 /Unified  Agenda 


Federal  Register /Vol.  68,  No.  101 /Tuesday,  May  27,  2003 /Unified  Agenda 


30009 


USDA— FSA 


Email:  torn witzig@wdc.fsa.usda.gov 

RIN:  0560-AG55 

58.  2002  FARM  BILL  REGULATIONS- 
DIRECT  AND  COUNTER-CYCLICAL 
PAYMENTS,  PEANUT  QUOTA 
BUYOUT,  AND  HARD  WHITE  WHEAT 
INCENTIVE  PAYMENT  PROGRAM 

Priority:  Economically  Significant 

CFR  Citation:  7  CFR  1412 

Completed: 


Reason 


Date 


10/01/02  67  FR  61470 


10/21/02  67  FR  64748 


02/03/03  68  FR  5205 


Final  Action:  Peanut 
Quota  Buyout 

Final  Action:  Direct 
and  Counter- 
cyclical Program 

Final  Action:  Hard 
White  Wheat 
Incentive  Payment 
Program 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom    witzig@wdc.fsa.usda.gov 

RIN:  0560-AG71 

59.  2002  FARM  BILL  REGULATIONS-.. 
GENERAL  CREDIT  PROVISIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  762;  7  CFR  764; 
7  CFR  774;  7  CFR  1924;  7  CFR  1943; 
7  CFR  1951;  7  CFR  1955;  7  CFR  1956; 
7  CFR  1962;  7  CFR  1065 

Completed: 


Reason 


Oats 


Final  Action  02/18/03  68  FR  7693 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 
Agency  Contact:  Tom  Witzig 


Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom__witzig@wdc.fsa.usda.gov 

RIN:  0560-AG78 

60.  2002  FARM  BILL  REGULATIONS- 
ACREAGE  REPORTING  AND 
COMMON  PROVISIONS 

Priority:  Substantive,  Nonsignifictot 

CFR  Citation:  7  CFR  718 

Completed: 


Reason 


Data 


Final  Action  "  04/03/03  68  FR  16170 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  0560-AG?9 

61.  2002  FARM  BILL  REGULATIONS- 
EQUITABLE  RELIEF 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  718 

Completed: 


Reason 


Date 


Final  Action  10/31/02  67  FR  66304 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  056D-AG80 

62.  e  TOBACCO  PAYMENT  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  sec  205,  division  N, 
PL  108-7 


Completed  Actions 


CFR  citation:  7  CFR  14€4 

Legal  Deadline:  Other,  Statutory,  June 
1,  2003,  Deadline  for  payments. 

Abstract:  This  rule  implements  the 
Tobacco  Payment  Program  authorized 
by  the  Agricultural  Assistance  Act  of 
2003.  Section  205  of  that  Act  requires 
the  Commodity  Credit  Corporation  to 
provide  assistance  to  producers  of 
tobacco.  This  rule  is  intended  to 
implement  this  legislative  mandate  and 
assist  producers  who  suffered 
financially  as  a  result  of  imfavorable 
market  and  growing  conditions  in  2002. 
All  farms  with  an  established  2002 
acreage  allotment  or  marketing  quota 
are'eligible  for  payment.  Eligible 
persons  include  owners  of  the  land 
with  an  established  2002  acreage 
allotment  or  marketing  quota  and 
farmers.  This  rule  promulgates         , 
regulations  governing  how  producer 
eligibility  will  be  determined  and  how 
payments  will  be  determined  and 
distributed.  The  expected  cost  is  $55 
million. 

Timetable: 


Action 


Date 


Final  Action 


04/17/03  68  FR  18833 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig,  Chief, 

Regulatory  Review  and  Foreign 

Investment  Disclosure  Branch, 

Department  of  Agriculture,  Farm 

Service  Agency,  Room  0339  South 

Building,  MS  0572,  1400  Independence 

Avenue  SW,  Washington,  DC  20250- 

0572 

Phone:  202  205-5851 

Fax:  202  720-5233         , 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  0560-AG96 

BUiJNQ  COOE.3410-0e-S 


Department  of  Agriculture  (USDA) 

Animal  and  Plant  Heaitli  inspection  Service  (APHIS) 


Proposed  Rule  Stage 


63.  IMPORTATION  OF 
UNMANUFACTURED  WOOD 
ARTICLES;  SOLID  WOOD  PACKING 
MATERIAL 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  7  USC  166;  7  USC  , 
450;  7  USC  7711  to  7714;  7  USC  7718; 
7  USC  7731  to  7732;  7  USC  7751  to 
7754;  21  USC  136  to  136a 

CFR  Citation:  7  CFR  319 

Legal  Deadline:  None 

Abstract:  APHIS  is  undertaking 
rulemaking  to  strengthen  restrictions  on 
the  importation  of  solid  wood  packing 
material  (e.g.,  crates,  dunnage,  wooden 
spools,  pallets,  packing  blocks)  into  the 
United  States.  Imported  solid  wood 
packing  material  (SWPM)  has  been 
linked  to  introductions  of  exotic  plant 
pests,  such  as  the  pine  shoot  beetie  and 
the  Asian  longhorned  beetle.  These  and 
other  plant  pests  that  could  be  carried 
by  imported  SWPM  pose  a  serious 
threat  to  U.S.  agriculture  and  to  natural, 
cultivated,  and  lu-ban  forests.  SWPM 
accompanies  nearly  all  types  of 
imported  commodities,  firom  fruits  and 
vegetables  to  machinery  and  electrical 
equipment. 

Timetable: 


Action 


[fate 


01/20/99  64  FR  3049 
03/22/99 


ANPRM 
ANPRM  Comment 

Period  End 
Notice  07/07/99  64  FR  36608 

Comment  Period  End    09/07/99 
Notice  10/17/00  65  FR  61301 

NPRM  01/00/04 

NPRM  Comment  03/00/04 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  APHIS 
documents  published  in  the  Federal 
Register,  and  related  information, 
including  the  names  of  organizations 
and  individuals  who  have  commented 
on  APHIS  dockets,  are  available  on  the 
Internet  at 

http://www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 

Agency  Contact:  Raymond  Nosbaum, 
Senior  Regulatory  Coordinator,  PPQ, 
Department  of  Agriculture,  Animal  and 
Plant  Health  Inspection  Service,  Unit 
131,  4700  River  Road,  Riverdale,  MD 
20737-1231 


Phone:  301  734-6280 
RIN:  0579-AA99 


64.  PLUM  POX  COMPENSATION 

Priority:  Other  Significant 

Legal  Auttiorlty:  7  USC  166;  7  USC 
7711  to  7712;  7  USC  7714;  7  USC  7731; 
7  USC  7735;  7  USC  7751  to  7754;  sec 
301.75-15  also  issued  imder  sec  204, 
title  II,  PL  106-113;  113  Stat  1501A- 
293;  sec  301.75-15  and  301.75.16  also 
issued  imder  sec  203;  title  11,  PL  106- 
224,  114  Stat  400  (7  USC  1421  note) 

CFR  Citation:  7  CFR  301.74-5 

Legal  Deadline:  None 

Abstract:  This  rule  provides  for  the 
payment  of  compensatioQ  to  the  owners 
of  conunercial  stone  fruit  orchards  and 
fruit  tree  niuseries  who  had  stone  fruit 
trees  or  nursery  stock  destroyed  in 
order  to  control  plum  pox.  The 
payment  of  these  funds  is  necessary  in 
order  to  reduce  the  economic  impact 
of  the  plum  pox  quarantine  on  affected 
commercial  stone  fruit  growers  and 
fruit  tree  nursery  owners.  APHIS 
anticipates  publishing  a  proposed  rule 
to  address  plum  pox  compensation 
issues  that  have  arisen  since  the  close 
of  the  interim  rule's  comment  period. 

Timetable: 


Action 


Date 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
NPRM 


09/14/00  65  FR  55431 
11/13/00 


08/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  information:  APHIS 
documents  published  in  the  Federal 
Register  and  related  information, 
including  the  names  of  organizations 
and  individuals  who  have  commented 
on  APHIS  dockets,  are  available  on  the 
Internet  at 

http://www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 

Agency  Contact:  Stephen  R.  Poe, 
Operations  Officer,  Program  Support 
Staff,  PPQ,  Department  of  Agriculture, 
Animal  and  Plant  Health  Inspection 
Service,  Unit  134,  4700  River  Road, 
Riverdale,  MD  20737-1236 
Phone:  301  734-8247 

RIN:  0579-AB19 


65.  VETERINARY  DIAGNOSTIC  USER 
FEES— 5-YEAR  PLAN  FOR  FEES 
(SECTION  610  REVIEW) 

Priority:  Substantive,  Nonsignificant 

Legal  Autliority:  5  USC  5542;  7  USC 
1622;  7  USC  8301  to  8317;  21  USC  136 
to  136a;  31  USC  3701;  31  USC  3716 
to  3717;  31  USC  3719;  31  USC  3720A 

CFR  Citation:  9  CFR  130 

Legal  Deadline:  None 

Abstract:  We  are  proposing  user  fees 
for  multiple  fiscal  years  for  APHIS' 
Veterinary  Services'  veterinary' 
diagnostic  user  fee  goods  emd  services. 
We  are  proposing  this  action  in  order 
to  ensiu-e  that  we  recover  the  full  costs 
of  providing  these  goods  and  services. 

Timetable: 


Action 


Date 


NPRM  05/00/03    " 

Regulatory  Flexil>ility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Additional  Infomfiation:  APHIS 
documents  published  in  the  Federal 
Register  and  related  information, 
including  the  names  of  organizations 
and  individuals  who  have  commented 
on  APHIS  dockets,  are  available  on  the 
Internet  at 

http://www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 

Agency  Contact:  Donna  Ford,  User  Fee 
Section  Head,  FSSB,  BASE,  MRPBS, 
Department  of  Agricultiu«,  Animal  and 
Plant  Health  Inspection  Service,  Unit  ■ 
140,  4700  River  Road,  Riverdale,  MD     ^ 
20737-1236  ^_- 

Phone:  301  734-8351 

RIN:  0579-AB22 

66.  ANIMAL  WELFARE:  MARINE 
MAMMALS;  NONCONSENSUS 
LANGUAGE  AND  INTERACTIVE 
PROGRAMS 

Priority:  Other  Significant 

Legal  Auttiorlty:  7  USC'2131  to  2159 

CFR  Citation:  9  CFR  3 

Legal  Deadline:  None 

Abstract:  The  U.S.  Department  of 
Agriculture  regulates  the  treatment  of 
certain  marine  mammals  under  the 
Animal  Welfare  Act.  The  present 
standards  for  treatment  of  these  animals 
have  been  in  effect  for  over  10  years. 
Diu-ing  this  time,  advances  have  been 
made  and  new  information  has  been 
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USDA— APHIS 


Proposed  Rule  Stage 


developed  with  regard  to  the  housing 
and  care  of  marine  mammals.  We 
intend  to  develop  amendments  to  the 
marine  mammal  standards  on  which 
consensus  was  not  reached  during 
negotiated  rulemaking  conducted 
between  September  1995  and  July  1996. 
The  amendments  would  be  to  standards 
affecting  variances,  indoor  facilities, 
outdoor  facilities,  space  requirements, 
and  water  quality,  as  well  as  swim- 
with-the-dolphins  programs.  These 
actions  appear  necessary  to  ensure  that 
the  minimum  standards  for  the  humane 
handling,  care,  treatment,  and 
transportation  of  marine  mammals  in 
captivity  are  based  on  current  general, 
industry,  and  scientific  knowledge  and 
experience. 

Timetable: 


Action 


ANPRM 
ANPRM  Comment 

Penod  End 
NPRM 


05/30/02  67  FR  37731 
07/29/02 

12/00/03 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  APHIS 
docuinenl.s  publLsluni  in  the  Federal 
Register  and  related  information, 
including  the  names  of  organizations 
and  individuals  who  have  commented 
on  APHIS  dockets,  are  available  on  the 
Internet  at 

http://www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 

Agency  Contact:  Dr.  Barbara  Kohn, 

Senior  Staff  Veterinarian.  Animal  Care, 

Department  of  Agriculture.  Animal  and 

Plant  Health  Inspection  Service,  Unit 

84,  4700  River  Road,  Riverdale,  MD 

20737-1234 

Phone:  301  734-7833 

niN:  0579-AB24 

67.  CHRONIC  WASTING  DISEASE  IN 
ELK  AND  DEER;  INTERSTATE 
MOVEMENT  RESTRICTIONS  AND 
PAYMENT  OF  INDEMNITY 

Priority:  Other  Significant 

l.egai  Autt>orlty:  7  USC  8301  to  8316 

CFR  Citation:  9  CFR  55;  9  CFR  81 

Legal  Deadline:  None 

Abstract:  This  rule  would  establish 
minimum  requirements  for  the 
interstate  movement  of  farmed  elk  and 
deer  and  provide  indemnity  for  the 
depopulation  of  farmed  elk  and  deer 


that  have  been  infected  with,  or 
exposed  to,  chronic  wasting  disease 
(CWD). 

Timetable: 


Timetable: 


Action 


Date 


Action 


Date 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
NPRM 


02/08/02  67  FR  5925 
04/09/02 


08/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  APHIS 
documents  published  in  the  Federal 
Register  and  related  information, 
including  the  names  of  organizations 
and  individuals  who  have  commented 
on  APHIS  dockets,  are  available  on  the 
Internet  at 

http://www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 

Agency  Contact:  Dr.  Lynn  Creekmore, 
Staff  Veterinarian/Wildlife  Diseases 
Liaison,  NAHPS,  VS.  Department  of 
Agriculture,  Animal  and  Plant  Health 
Inspection  Service,  4101  Laporte 
Avenue,  Fort  Collins,  CO  80521 
Phone:  970  266-6128 

RIN:  0579-AB35 


68.  KARNAL  BUNT  COMPENSATION 

Priority:  Other  Significant 

Legal  Authority:  7  USC  166;  7  USC 
7711  to  7712;  7  USC  7714;  7  USC  7731; 
7  USC  7735;  7  USC  7751  to  7754 

CFR  Citation:  7  CFR  301 

Legal  Deadline:  None 

Abstract:  We  are  amending  the  Kamal 
bunt  regulations  to  provide 
compensation  for  certain  growers  and 
handlers  of  grain  and  seed  affected  by 
Karnal  bunt  who  are  not  currently 
eligible  for  compensation,  for  certain 
wheat  grown  outside  the  regulated  area 
that  was  commingled  with  wheat 
grown  in  regulated  areas,  and  for  other 
parties  affected  by  the  Kamal  bunt 
regulations.  The  payment  of 
compensation  is  necessary  in  order  to 
encourage  the  participation  of,  and 
obtain  cooperation  from,  affected 
individuals  in  our  efforts  to  contain 
and  reduce  the  prevalence  of  Karnal 
bunt. 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
NPRM 


05/01/02  67  FR  21561 
07/01/02     . 


10/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  information:  APHIS 
documents  published  in  the  Federal 
Register  and  related  information, 
including  the  names  of  organizations 
and  individuals  who  have  commented 
on  APHIS  dockets,  are  available  on  the 
Internet  at 

http://www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 

Agency  Contact:  Robert  G.  Spaide, 
Senior  Program  Manager,  Surveillance 
and  Emergency  Programs  Planning  and 
Coordination,  Department  of 
Agriculture,  Animal  and  Plant  Health 
Inspection  Service,  Unit  134,  4700 
River  Road,  Riverdale,  MD  20737-1236 
Phone:  301  734-7819 

Belated  RIN:  Related  To  0579-AA83 

RIN:  0579-AB45 


69.  IMPORTATION  OF  SOLID  WOOD 
PACKING  MATERIAL;  ADOPTION  OF 
INTERNATIONAL  STANDARDS 

Priority:  Other  Significant 

Legal  Auttiorlty:  7  USC  166;  7  USC 
450;  7  USC  7711  to  7714;  7  USC  7718; 
7  USC  7731  to  7732;  7  USC  7751  to     " 
7754;  21  USC  136  to  136a 

CFR  Citation:  7  CFR  319 

Legal  Deadline:  None 

Abstract:  This  rule  would  amend  the 
regulations  for  the  importation  of 
unmanufactured  wood  articles  to  adopt 
an  international  standard  entitled 
"Guidelines  for  Regulating  Wood 
Packaging  Material  in  International 
Trade"  that  was  approved  by  the 
Interim  Commission  on  Phytosaniteuy 
Measures  of  the  International  Plant 
Protection  Convention  on  March  15, 
2002.  The  standard  calls  for  wood 
packaging  material  to  be  either  heat 
treated  or  fumigated  with  methyl 
bromide,  in  accordance  with  the      * 
Guidelines,  and  marked  with  an 
approved  international  mark  certifying 
treatment.  The  rule  would  adopt  the 
IPPC  Guidelines  because  recent 
analyses  of  pest  interceptions  at  ports 


show  an  increase  in  pests  associated 
with  certain  wood  packaging  material. 
This  increase  in  pests  was  found  in 
wood  packaging  material  that  does  not 
meet  the  IPPC  Guidelines'  (e.g.,  wood 
packaging  material  from  everywhere 
except  China,  which  must  already  be 
treated  due  to  past  pest  interceptions). 
There  has  been  a  decrease  in  pests 
associated,  with  wood  packaging 
material  from  China,  however,  since  we 
began  requiring  that  material  be  treated 
prior  to  importation.  This  change 
would  affect  all  persons  using  wood 
packaging  material  in  connection  with 
importing  goods  into  the  United  States. 

Timetable: 


Action 


Date 


NPRM 


05/00/03 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  APHIS 
documents  published  in  the  Federal 
Register  and  related  information, 
including  the  names  of  organizations 
and  individuals  who  have  commented 
on  APHIS  dockets,  are  available  on  the 
Internet  at 

http://www.aphis.usda.gov/ppd/rad/ 
webrepor.htnil. 

Agency  Contact:  Raymond  Nosbaum, 

Senior  Regulatory  Coordinator,  PPQ, 

Department  of  Agriculture,  Animal  and 

Plant  Health  Inspection  Service,  Unit 

131,  4700  River  Road,  Riverdale,  MD 

20737-1231 

Phone:  301  734-6280 

RIN:  0579-AB48 

70.  •  COST-SHARING  FOR  ANIMAL 
AND  PLANT  HEALTH  EMERGENCY 
PROGRAMS 

Priority:  Other  Significant 

Legal  Authority:  7  USC  7701  to  7772; 

7  USC  8301  to  8317 

CFR  Citation:  7  CFR  373;  9  CFR  60 

Legal  Deadline:  None 

Abstract:  This  action  would  establish 
criteria  to  determine  the  Federal  share 
of  finemcial  responsibility  relative  to 
States  and  other  cooperators  in  an 
emergency  in  which  an  animal  or  plant 
pest  ot  disease  threatens  the 
agricultural  production  of  the  United 
States.  The  cost-sharing  arrangements 


provided  in  this  rule  would  apply  to 
most  emergency  program  activities, 
other  than  the  payment  of 
compensation,  that  are  authorized 
under  the  Plant  Protection  Act  and  the 
Animal  Health  Protection  Act.  The 
intent  of  this  action  would  be  to 
facilitate  long-term  resource  planning 
and  funding  decisions  by  cooperators. 

Timetable: 


Action 


Date 


NPRM  05/00/03 

NPRM  Comment  07/00/03  " 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  APHIS 
documents  published  in  the  Federal 
Register  and  related  information, 
including  the  names  of  organizations 
and  individuals  who  have  commented 
on  APHIS  dockets,  are  available  on  the 
Internet  at 

http://www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 

Agency  Contact:  Kevin  Shea,  Director, 

Policy  and  Program  Development,     ' 

Department  of  Agriculture,  Animal  and 

Plant  Health  Inspection  Service,  Unit 

116,  4700  River  Road,  Riverdale,  MD 

20737-1237 

Phone:  301  734-5136 

RIN:  0579-AB50 

71.  •  TRICHINAE  CERTIRCATION 
PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  7  USC  8301  to  8317; 
7  USC  1622;  15  USC  1828 

CFR  Citation:  9  CFR  149;  9  CFR  160 
to  161 

Legal  Deadline:  None 

Abstract:  APHIS  is  considering  ^ 

establishing  a  voluntary  Trichinae 
Certification  Program  for  U.S.  pork  that 
has  been  produced  under  disease- 
prevention  conditions.  Under  the 
program,  APHIS  would  certify  pork 
production  sites  that  follow  prescribed 
good  production  practices  that  reduce, 
eliminate,  or  avoid  the  risk  of  exposme 
of  animals  to  the  zoonotic  parasite 
Trichinella  spiralis,  a  disease  of  swine. 
Such  a  program  should  enhance  the 
marketing  of  pork  and  pork  products 
both  in  the  United  States  and  in  export 
markets. 


Timetable: 

Action 

Dale 

NPFiM 

NPRM  Comment 
Period  End 

10/00/03 
12/00/03 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  information:  APHIS 
documents  published  in  the  Federal 
Register  and  related  information, 
including  the  names  of  organizations 
and  individuals  who  have  commented 
on  APHIS  dockets,  are  available  on  the 
Internet  at 

,  http://virww.aphis.usda.gov/ppd/rad/ 
webrepor.html. 

Agency  Contact:  Dr.  Dave  Pybum. 
National  Trichinae  Coordinator,  PCMS, 
VS,  Department  of  Agriculture.  Animal 
and  Plant  Health  Inspection  Ser\'ice, 
Room  891,  210  Walnut  Street,  Des 
Moines,  10  50309 
Phone:  515  284-4122 

RIN:  0579-AB52 


72.  •  PROCEDURES  FOR 
REESTABLISHING  A  REGION  AS 
FREE  OF  A  DISEASE 

Priority:  Other  Significant 

Legal  Authority:  7  USC  8301  to  8317 

CFR  Citation:  9  CFR  92 

Legal  Deadline:  None 

Abstract:  This  rule  would  establish 
procedures  that  APHIS  will  follow 
when  a  region  that  we  recognize  as  free 
of  a  disease  experiences  an  outbreak  of 
that  disease.  The  procedures  include 
steps  we  would  take  to  prevent  the 
introduction  of  disease  from  that  region 
and  steps  we  would  take  to  further 
assess  the  region's  animal  health  status. 
The  procedures  would  allow  for  timely 
reinstatement  of  the  region's  disease- 
fr^e  status  if  supported  by  the 
reassessment. 


Timetable: 

■ 

Action 

Date 

NPRM 

NPRM  Comment 
Period  End 

06/00/03 
08/00/03. 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  APHIS 
documents  published  in  the  Federal 
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Register  and  related  information, 
including  the  names  of  organizations 
and  individuals  who  have  commented 
on  APHIS  dockets,  are  available  on  the 
Internet  at 

http://www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 

Agency  Contact:  Dr.  Gary  Colgrove, 
Assistant  Director,  National  Center  for 
Import  and  Export,  VS,  Department  of 
Agriculture,  Animal  and  Plant  Health 
Inspection  Service,  Unit  38,  4700  River 
Road,  Riverdale,  MD  20737-1231 
Phone:  301  734-4356 

RIN:  0579-AB53 

73.  •  METHYL  BROMIDE; 
AUTHORIZATION  AS  OFRCIAL 
QUARANTINE  USE 

Priority:  Other  Significant 

Legal  Authority:  7  USC  7719 

CFR  Citation:  7  CFR  304 

Legal  Deadline:  None 

AlMtract:  This  rule  would  establish 
regulations  to  provide  for  the 
submission  of  requests  by  State,  local, 
or  tribal  authorities  for  a  determination 
whether  methyl  bromide  treatments  or 
applications  required  by  the  State, 
local,  or  tribal  authorities  to  prevent  the 
introduction,  establishment,  or  spread 
of  plant  pests  (including  diseases)  or 
noxious  weeds  should  be  authorized  as 
official  quarantine  uses.  The  regulations 
are  necessary  to  comply  with  a  recent 
amendment  to  the  Plant  Protection  Act 
that  requires  the  Secretary  to  publish 
and  maintain  a  registry  of  authorized 
State,  local,  and  tribal  requirements  for 
methyl  bromide  treatments  or 
applications.  The  rule  would  establish 
a  process  by  which  State,  local,  or 
tribal  authorities  could  request  and,  if 
warranted,  receive,  authorization  for 


their  methyl  bromide  requirements  as 
official  quarantine  uses. 

Timetable: 


Action 


Data 


Timetable: 


Action 


NPRM 


NPRM  08/00/03 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Tribal 

Additional  information:  APHIS 
documents  published  in  the  Federal 
Register  and  related  information, 
including  the  names  of  organizations 
and  individuals  who  have  commented 
on  APHIS  dockets,  are  available  on  the 
Internet  at 

http://www.aphis.usda.gov/ppd/rad/ 
webrepor.html.  , 

Agency  Contact:  Raymond  Nosbaum, 

Senior  Regulatory  Coordinator,  PPQ, 

Department  of  Agriculture,  Animal  and 

Plant  Health  Inspection  Service,  Unit 

131,  4700  River  Road,  Riverdale,  MD 

20737-1231 

Phone:  301  734-6280 

RIN:  0579-AB54 

74.  •  GYPSY  MOTH;  INTERSTATE 
MOVEMENT  OF  REGULATED 
ARTICLES  (SECTION  610  REVIEW) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  7  USC  450;  7  USC 
7711  to  7714;  7  USC  7718;  7  USC  7731 
to  7732;  7  USC  7751  to  7754;  7  USC 
7760;  21  USC  136  to  136a 

CFR  Citation:  7  CFR  301;  7  CFR  319 

Legal  Deadline:  None 

Abstract:  This  rule  would  amend  the 

gypsy  moth  regulations  by  removing 

restrictions  on  the  interstate  movement      RIN:  0579-AB55 


of  wood  chips,  which  do  not  pose  a 
risk  of  containing  gypsy  moth  egg 
masses,  and  by  adding  restrictions  on 
the  movement  of  bark  (mulch),  which 
poses  a  risk  of  containing  gypsy  moth 
egg  masses.  In  addition,  the  rule  would 
extend  by  2  months  the  period  during 
which  regulated  articles  originating 
outside  of  any  generally  infested  area 
must  be  safeguarded  from  infestation  in 
order  to  be  eligible  for  interstate 
movement  directly  through  any 
generally  infested  area  without  a 
certificate  or  permit.  These  changes  are 
necessary  to  update  the  provisions  in 
the  regulations  to  ensure  consistent 
actions  by  the  Animal  and  Plant  Health 
Inspection  Service,  our  cooperators, 
and  industry  in  order  to  limit  the 
artificial  spread  of  gypsy  moth. 


Date 


05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  APHIS 
documents  published  in  the  Federal 
Register  and  related  information, 
including  the  names  of  organizations 
and  individuals  who  have  commented 
oh  APHIS  dockets,  are  available  on  the 
Internet  at 

http://www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 

Agency  Contact:  Dr.  Weyman  Fussell, 
Program  Manager,  Invasive  Species  and 
Pest  Management,  PPQ,  Department  of 
Agriculture,  Animal  and  Plant  Health 
Inspection  Service,  Unit  134,  4700 
River  Road,  Riverdale,  MD  20737-1236 
Phone:  301  734-5705 


Department  of  Agriculture  (USDA) 

Animal  and  Plant  Health  Inspection  Service  (APHIS) 


Final  Rule  Stage 


75.  ANIMAL  WELFARE;  INSPECTION, 
LICENSING.  AND  PROCUREMENT  OF 
ANIMALS  (SECTION  610  REVIEW) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  2131  to  2159 

CFR  Citation:  9  CFR  1  to  2 

Legal  Deadline:  None 

Abstract:  This  action  would  make 
several  amendments  to  the  Animal 
Welfare  Act  regulations  to  clarify  them 


and  improve  their  enforceability.  In 
addition,  it  would  amend  a  number  of 
administrative  procedures  to  make 
them  more  efficient.  We  believe  these 
actions  are  necessary  to  help  ensure 
compliance  with  the  regulations  and 
the  Animal  Welfare  Act. 

Timetable: 


Action 


Date 


NPRM 


08/04/00  65  FR  47908 


Action 

NPRM  Comment 
Period  End 

Date 

10/03/00 

NPRM  Comment 
Period  Reopened 
and  Extended 

10/19/00  65  FR  62650 

NPRM  Comment 
Period  End 

11/20/00 

Final  Action 

10/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 
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Government  Levels  Affected: 

Undetermined 

Additional  information:  APHIS 
documents  published  in  the  Federal 
Register  and  related  information, 
including  the  names  of  organizations 
and  individuals  who  have  commented 
on  APHIS  dockets,  are  available  on  the 
Internet  at 

http://www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 

Agency  Contact:  Dr.  Barbara  Kohn, 

Senior  Staff  Veterinarian,  Animal  Care, 

Department  of  Agriculture,  Animal  and 

Plant  Health  Inspection  Service,  Unit 

84,  4700  River  Road,  Riverdale,  MD 

20737-1234 

Phone:  301  734-7833 

RIN:  0579-AA94 

76.  IMPORTATION  OF 
UNMANUFACTURED  WOOD 
ARTICLES  FROM  MEXICO 

Priority:  Other  Significant 

Legal  Authority:  7  USC  166;  7  USC 
450;  7  USC  7711  to  7714;  7  USC  7718; 
7  USC  7731  to  7732;  7  USC  7751  to 
7754;  21  USC  136  to  136a 

CFR  Citation:  7  CFR  319 

l.egal  Deadline:  None 

Abstract:  This  action  would  add 
restrictions  on  the  importation  of  pine 
and  fir  logs  and  lumber,  as  well  as 
other  unmanufactured  wood  articles, 
from  Mexico.  These  wood  articles  from 
Mexico  would  have  to  meet  certain 
treatment  and  handling  requirements  to 
be  eligible  for  importation  into  the 
United  States.  We  believe  this  action 
is  necessary  to  prevent  the  introduction 
into  the-  United  States  of  dangerous 
plant  pests,  including  forest  pests,  with 
unmanufactured  wood  articles  fi-om 
Mexico. 

Timetable: 


Action 


Date 


NPRM 

06/11/99  64  FR  31512 

NPRM  Comment 

08/10/99 

Period  End 

Final  Action 

05/00/03 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  APHIS 
documents  published  in  the  Federal 
Register  and  related  information, 
including  the  names  of  organizations 
and  individuals  who  have  commented 
on  APHIS  dockets,  are  available  on  the 


Internet  at 

http://www.aphis.usda.gov/ppd/rad/ 

webrepor.html. 

Agency  Contact:  Wayne  D.  Burnett, 

Senior  Import  Specialist,  PIM,  PPQ, 

Department  of  Agriculture,  Animal  and 

Plant  Health  Inspection  Service,  Unit 

140,  4700  River  Road,  Riverdale,  MD 

20737-1236 

Phone:  301  734-6799 

RIN:  0579-AB'02 


77.  PSEUDORABIES  IN  SWINE; 
PAYMENT  OF  INDEMNITY 

Priority:  Other  Significant 

Legal  Authority:  7  USC  8301  to  8317 

CFR  Citation:  9  CFR  52 

Legal  Deadline:  None 

Abstract:  We  are  amending  the  animal 
health  regulations  to  provide  for  the 
payment  of  indemnity  by  the  United 
States  Department  of  Agriculture  for  the 
voluntary  depopulation  of  herds  of 
swine  known  to  be  infected  with 
pseudorabies. 

Timetable: 


Action 


Date 


01/12/99  64  FR  2545 
04/16/99 


04/18/00  65  FR  20706 
06/19/00 


08/00/03 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Affinriation  of  Interim 

Rules 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  APHIS 
documents  published  in  the  Federal 
Register  and  related  information, 
including  the  names  of  organizations 
and  individuals  who  have  commented 
on  APHIS  dockets,  are  available  on  the 
Internet  at 

http://www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 

Agency  Contact:  Dr.  Adam  G.  Grow, 
Senior  Staff  Veterinarian,  National 
Center  for  Animal  Health  Programs,  VS, 
Department  of  Agriculture,  Animal  emd 
Plant  Health  Inspection  Service,  Unit 
43,  4700  River  Road,  Riverdale,  MD 
20737-1231 
Phone:  301  734-3752 

RIN:  0579-ABlO 


78.  PHYTOSANITARY  CERTIHCATES 
FOR  IMPORTED  FRUITS  AND 
VEGETABLES 

Priority:  Other  Significant 

Legal  Authority:  7  USC  166;  7  USC  , 
450;  7  USC  7711  to  7714;  7  USC  7718; 
7  USC  7731  to  7732;  7  USC  7751  to 
7754;  21  USC  136  to  136a 

CFR  Citation:  7  CFR  319.56  to  319.56- 
8 

Legal  Deadline:  None 

Abstract:  Currently  APHIS  does  not 
require  a  phytosanitary  certificate  to 
accompany  fruits  and  vegetables 
imported  into  the  United  States  except 
for  certain  fruits  and  vegetables  grown 
in  designated  foreign  regions.  This  rule 
would  amend  our  regulations  to  require 
that  a  phytosanitajy  certificate 
accompany  all  fruits  and  vegetables 
imported  into  the-United  States,  with 
certain  exceptions.  The  rule  would 
include  commercial  prtiduce  imported 
into  the  United  States,  as  well  as  fruits 
and  vegetables  brought  in  by  travelers. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/29/01    66  FR  45637 
10/29/01 

11/00/03 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  APHIS 
documents  published  in  thfi  Federal 
Register  and  related  information, 
including  the  names  of  organizations 
and  individuals  who  have  commented 
on  APHIS  dockets,  are  available  on  the 
Internet  at 

http://wurw.aphis.usda.gov/ppd/rad/ 
webrepor.html. 

Agency  Contact:  Wayne  D.  Burnett, 

Senior  Import  Specialist,  PIM,  PPQ, 

Department  of  Agriculture,  Animal  and 

Plant  Health  Inspection  Ser\'ice,  Unit 

140,  4700  River  Road,  Riverdale,  MD 

20737-1236 

Phone:  301  734-6799 

RIN:  0579-AB18      ^ 
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79.  BEES  AND  RELATED  ARTICLES 
(SECTION  610  REVIEW) 

Priority:  Other  Significant 

Legal  Authority:  7  USC  166:  7  USC 
281;  7  USC  450;  7  USC  7701  to  7772; 
21  USC  136  to  136a 

CFR  Citation:  7  CFR  319;  7  CFR  322 

Legal  Deadline:  None 

Abstract:  This  rule  would  revise  the 
regulations  for  the  importation  of 
honeybees  and  honeybee  semen. 
Among  other  things,  it  would  allow, 
under  certain  conditions,  the 
importation  into  the  United  States  of 
honeybees  from  Australia  and 
honeybees  and  honeybee  germ  plasm 
from  New  Zealand.  It  also  would  make 
these  regulations  more  consistent  with 
standards  established  by  the  Office 
International  des  Epizooties,  update 
them  to  reflect  current  research  and 
terminology,  and  simplify  them  and 
make  them  more  useful. 

In  addition,  the  rule  would  combine 
the  regulations  for  the  importation  of 
honeybees  and  honeybee  semen  with 
the  regulations  established  to  prevent 
the  introduction  of  exotic  bee  diseases 
and  parasites  through  the  importation 
of  bees  other  than  honeybees,  certain 
beekeeping  byproducts,  and  used 
beekeeping  equipment.  This  change 
would  make  the  regulations  more 
useful  by  consolidating  all  of  the 
requirements  related  to  the  importation 
of  bees,  beekeeping  byproducts,  and 
used  beekeeping  equipment  into  one 
part. 

Timetable: 


Action 


Dat* 


08/19/02  67  FR  53844 
11/18/02 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  01/00/04 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 
Undetermined 

Additional  information:  APHIS 
documents  published  in  the  Federal 
Register  and  related  information, 
including  the  names  of  organizations 
and  individuals  who  have  commented 
on  APHIS  dockets,  are  available  on  the 
Internet  at 

http://www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 

Agency  Contact:  Dr.  Wayne  Wehling, 
Permits  and  Risk  Assessment,  PPQ, 


Department  of  Agriculture,  Animal  and 

Plant  Health  Inspection  Service,  Unit 

141,  4700  River  Road.  Riverdale,  MD 

20737-U28 

Phone:  301  734-8757 

RIN:  0579-AB20 


80.  NURSERY  STOCK  REGULATIONS 
(SECTION  610  REVIEW) 

Priority:  Substantive,  Nonsigniflcant 

Legal  Authority:  7  USC  166;  7  USC 
450;  7  USC  7711  to  7714;  7  USC  7718; 
7  USC  7731  to  7732;  7  USC  7751  to 
7754;  21  USC  136  to  136a 

CFR  Citation:  7  CFR  300;  7  CFR  319 

Legal  Deadline:  None 

Abstract:  This  rule  would  amend  the 
regulations  for  importing  nursery  stock 
to  provide  additional  treatment 
certifications  for  the  importation  of 
niger  seed  and  lilac,  to  reflect  recent 
changes  in  plant  taxonomy  and  pest 
distributions,  and  to  make  various 
changes  to  the  requirements  for 
postentry  quarantine  of  imported 
plants.  The  rule  would  also  update  and 
clarify  the  regulations  and  improve 
their  effectiveness. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/28/01   66  FR  67123 
02/26/02 

07/00/03 


Regulatory  Flexibility  Analysis 
Required:  Undetermined  ' 

Government  Levels  Affected:  None 

Additional  Information:  APHIS 
documents  published  in  the  Federal 
Register  and  related  information, 
including  the  names  of  organizations 
and  individuals  who  have  commented 
on  APHIS  dockets,  are  available  on  the 
Internet  at 

http://www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 

Agency  Contact:  William  Thomas. 

Import  Specialist,  PIM,  PPQ, 

Department  of  Agriculture,  Animal  and 

Plant  Health  Inspection  Service,  Unit 

140,  4700  River  Road,  Riverdale,  MD 

20737-1236 

Phone:  301  734-6799 

RIN:  0579-AB23 


81.  SALMONELLA  ^NTERITIDIS 
PHAGE-TYPE  4;  REMOVE  IMPORT 
RESTRICTIONS  AND  SALMONELLA 
ENTERmOIS  SEROTYPE 
ENTERITIDIS;  REMOVE 
REGULATIONS 

Priority:  Other  Significant 

Legal  Authority:  7  USC  450;  7  USC 
.  7711  to  7714;  7  USC  7751;  7  USC  7754; 
7  USC  8301  to  8316;  21  USC  136  to 
136a;  31  USC  9701;  42  USC  4331  to 
4332 

CFR  Citation:  9  CFR  71;  9  CFR  82;  9 

CFR  94 

Legal  Deadline:  None 

Abstract:  This  rule  would  amend  the 
regulations  to  remove  import 
restrictions  on  eggs  (other  than 
hatching  eggs)  of  poultry,  game  birds, 
and  other  birds  from  regions  where 
Salmonella  enteritidis  phage-type  4 
exists.  Previously,  Salmonella 
enteritidis  phage-type  4  had  not  been 
isolated  in  the  United  States;  therefore, 
those  import  restrictions  were 
necessary  to  help  prevent  Salmonella 
enteritidis  phage  type-4  from  being 
introduced  into  this  country.  However. 
Salmonella  enteritidis  phage-type  4  is 
now  known  to  be  present  in  the  United 
States.  This  action  would  eliminate 
restrictions  on  the  importation  of  eggs 
from  regions  where  Salmonella 
enteritidis  phage-type  4  exists.  This 
rule  would  also  remove  our  domestic 
regulations  regarding  poultry  disease 
caused  by  Salmonella  enteritidis 
serotype  enteritidis.  These  regulations 
are  no  longer  enforced. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/16/02 
02/14/03 

05/00/03 


67  FR  77004 


Regulatory  Flexibility  Analysis  ' 

Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  APHIS 
documents  published  in  the  Federal 
Register  and  related  information, 
including  the  names  of  organizations 
and  individuals  who  have  commented 
on  APHIS  dockets,  are  available  on  the 
Internet  at 

http://www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 

Agency  Contact:  Dr.  Michael  David, 
Asst.  Director,  Sanitary  International 
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Final  Rule  Stage 


Standards  Team,  NCIE,  VS,  Department 
of  Agriculture,  Animal  ^nd  Plant 
Health  Inspection  Service,  Unit  33, 
4700  River  Road,  Riverdale,  MD  20737 
Phone:  301  734-8093 

RIN:  0579-AB31 

82.  FOOT-AND-MOUTH  DISEASE; 
PAYMENT  OF  INDEMNITY 

Priority:  Other  Significant 

Legal  Authority:  7  USC  8301  to  8317 

CFR  Citation:  9  CFR  53 

Legal  Deadline:  None 

Abstract:  This  rule  would  amend  the 
regulations  for  the  cooperative  control 
and  eradication  of  foot-and-mouth 
disease  (FMD)  and  other  serious 
diseases,  including  both  cooperative     * 
programs  and  extraordinary 
emergencies.  The  purpose  of  this  rule 
is  to  remove  possible  sources  of  delay 
in  eradicating  foot-and-mouth  disease, 
should  an  occurrence  of  that  disease 
occur  in  this  country,  so  that  eligible 
claimants  will  be  fully  compensated 
while  at  the  same  time  protecting  the 
U.S.  livestock  population  from  the 
further  spread  of  this  highly  contagious 
disease. 


Phone:  301  734-8073 
RIN:  0579-AB34 


Timetable: 

Action 

Date 

NPRM 

05/01/02  67  FR  21934 

NPRM  Comment   . 

06/28/02  67  FR  43566 

Period  Extended 

NPRM  Comment 

07/01/02 

Period  End 

NPRM  Comment 

07/31/02 

Period  End 

Final  Action 

12/00/03 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  APHIS 
documents  published  in  the  Federal 
Register  and  related  information, 
including  the  names  of  organizations 
and  individuals  who  have  commented 
on  APHIS  dockets,  are  available  on  the 
Internet  at 

http://www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 

Agei\cy  Contact:  Dr.  Mark  Teachman, 
Senior  Staff  Veterinarian,  Emergency 
Programs,  VS,  Department  of 
Agriculture,  Animal  jmd  Plant  Health 
Inspection  Service,  Unit  41,  4700  River 
Road,  Riverdale,  MD  20737-1231 


83.  INFECTIOUS  SALMON  ANEMIA; 
PAYMENT  OF  INDEMNITY 

Priority:  Other  Significant 

Legal  Auttiority:  7  USC  8301  to  8316 

CFR  Citation:  9  CFR  53 

Legal  Deadline:  None 

Abstract:  This  rule  amended  the 
regulations  regarding  the  control  and 
eradication  of  certain  communicable 
diseases  of  livestock  or  poultry  to 
provide  for  the  payment  of  indemnity 
to  producers  in  the  State  of  Maine  for 
fish  destroyed  due  to  infectious  salmon 
anemia.  Because  depopulation  is 
necessary  to  control  infectious  salmon 
anemia,  a  successful  control  progreun 
will  provide  for  indemnification  of 
depopulated  fish  to  gain  producer 
support.  This  action  will,  therefore, 
increase  the  effectiveness  of  our  efforts 
to  control  infectious  salmon  anemia  in 
Maine  and  prevent  further  outbreaks  of 
the  disease. 

Timetable:    - 


Action 


Date 


04/11/02  67  FR  17605 
06/10/02 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Affimfiation  of  Interim     07/00/03 

Final  Rule 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Additional  Information:  APHIS 
dociunents  published  in  the  Federal 
Register  and  related  information, 
including  the  names  of  organizations 
and  individuals  who  have  commented 
on  APHIS  dockets,  are  available  on  the 
Internet  at 

http://wwrw.aphis.usda.gov/ppd/rad/ 
webrepor.html. 

Agency  Contact:  Dr.  Otis  Miller  Jr., 
National  Aquaculture  Coordinator. 
NAHP,  Veterinary  Services,  Department 
of  Agriculture,  Animal  and  Plant 
Health  Inspection  Service,  Unit  36, 
4700  River  Road,  Riverdale,  MD  20737- 
1231 
Phone:  301  734-6188 

RIN:  0579-AB37 


84.  ANIMAL  WELFARE;  POUCY  ON 
TRAINING  AND  HANDUNG  OF 
POTENTIALLY  DANGEROUS  ANIMALS 

Priority:  Other  Significant 

Legal  Authority:  7  USC  2131  to  2159 

CFR  Citation:  9  CFR  3 

Legal  Deadline:  None 

Abstract:  APHIS's  Animal  Welfare  Act 
regulations  require  exhibitors  and  other 
regulated  entities  that  handle 
potentially  dangerous  animals  to 
provide  a  sufficient  number  of 
adequately  trained  personnel  to  handle 
and  care  for  She  animals  and  to  provide 
adequate  protection  from  risk  for  the 
general  public  when  animals  are 
exhibited. 

APHIS  is  preparing  a  filial  policy 
statement  to  provide  guidance  ^to 
exhibitors  and  other  regulated  entities 
for  the  training  and  handling  of 
potentially  dangerous  animals, 
adequate  experience  and  training  of  . 
trainers,  handlers,  and  attendants,  and 
points  to  consider  when  developing 
emergency  contingency  plans.  The  final 
policy  statement  addresses  the 
comments  received  in  response  to  our 
draft  policy  statement. 

Timetable: 


Action 


Dale 


Draft  Policy  Statement  02/18/00  65  FR  8318 
Comment  Period  End    04/1 8/00 
Final  Policy  Statement  05/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  information:  APHIS 
documents  published  in  the  Federal 
Register  and  related  information, 
including  the  names  of  organizations 
and  individuals  who  have  commented 
on  APHIS  dockets,  are  available  on  the 
Internet  at 

http://www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 

Agency  Contact:  Dr.^Barbara  Kohn, 

Senior  Staff  Veterinarian,  Animal  Care, 

Department  of  Agricultiu^,  Animal  and 

Plant  Health  Inspection  Service,  Unit 

84,  4700  River  Road,  Riverdale.  MD    ' 

20737-1234 

Phone:  301  734-7833    " 

Related  RIN:  Previously  reported  as 
0579-AB12 

RIN:  0579-AB39      '        •   . 
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85.  BRUCELLOSIS  IN  SHEEP,  GOATS, 
AND  HORSES;  PAYMENT  OF 
INDEMNITY  (SECTION  610  REVIEW) 

Priority:  Other  Significant 

Legal  Auttiority:  7  USC  8301  to  8316 

CFR  Citation:  9  CFR  51 

Legal  Deadline:  None 

Abstract:  This  rule  would  amend  the 
brucellosis  indemnity  regulations  to 
allow  us  to  pay  indemnity  for  sheep, 
goats,  and  horses  destroyed  because  of 
brucellosis.  This  action  would  make  it 
easier  to  eliminate  affected  herds/flocks 
and  infected  animals  as  sources  of 
infection  by  encouraging  herd  and  flock 
owners  to  cooperate  with  our 
brucellosis  eradication  program.  This 
action  is  intended  to  help  reduce  the 
incidence  of  brucellosis  and  the 
likelihood  of  it  spreading  within  the 
United  States. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/13/01   66  FR  47593 
11/13/01 

07/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  APHIS 
documents  published  in  the  Federal 
Register  and  related  information, 
including  the  names  of  organizations 
and  individuals  who  have  commented 
on  APHIS  dockets,  are  available  on  the 
Internet  at 

http://www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 

Agency  Contact:  Dr.  Valerie  Ragan. 
Senior  Staff  Veterinarian,  National 
Animal  Health  Programs,  VS, 
Department  of  Agriculture,  Animal  and 
Plant  Health  Inspection  Service,  Unit 
43,  4700  River  Road.  Riverdale.  MD 
20737-1231 
Phone:  301  734-7708 

RIN:  0579-AB42 

86.  LOW  PATHOGENIC  AVIAN 
INFLUENZA;  PAYMENT  OF 
INDEMNITY 

Priority:  Other  Significant 

Legal  Authority:  7  USC  830i  to  8317 


CFR  Citation:  9  CFR  53 

Legal  Deadline:  None 

AlJStract:  We  are  amending  our  general 
indemnity  regulations  to  allow  the 
Department  to  pay  indemnity  to 
contract  growers  and  owners  for 
poultry  destroyed  because  of  low 
pathogenic  avian  influenza  associated 
with  disease  situations  in  Virginia  and 
Texas.  The  Department  will  pay  all 
eligible  losses  of  contract  growers  and 
up  to  75  percent  of  eligible  losses  of 
owners,  minus  any  amount  paid  to  the 
contract  grower  of  a  flock. 

Timetable: 


Action 


Date 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Interim  Final  Rule 

Effective 
Final  Action 


11/04/02  67  FR  67089 
12/04/02 


12/09/02 


07/00/03 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  APHIS 
documents  published  in  the  Federal 
Register  and  related  information, 
including  the  names  of  organizations 
and  individuals  who  have  commented 
on  APHIS  dockets,  are  available  on  the^ 
Internet  at 

http://www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 

Agency  Contact:  Dr.  Cheryl  Hall,  Staff 
Veterinarian.  Planning,  Certification, 
and  Monitoring  Staff,  VS,  Department 
of  Agriculture.  Animal  and  Plant 
Health  Inspection  Service.  Unit  46. 
4700  River  Road.  Riverdale,  MD  20737- 
1231 
Phone:  301  734-4924 

RIN:  0579-AB46 


87.  •  ANIMAL  WELFARE; 
TRANSPORTATION  OF  ANIMALS  ON 
INTERNATIONAL  CARRIERS 

Priority:  Other  Significant 

Legal  Authority:  7  USC  2131  to  2159 

CFR  Citation:  9  CFR  1  to  3 

Legal  Deadline:  None 


Final  Rule  Stage 


Abstract:  This  document  gives  notice 
that  we  intend  to  begin  consistently 
■and  routinely  applying  the  standards  in 
the  Animal  Welfare  Act  regulations  for 
the  humane  transportation  of  animals 
in  commerce  to  international  carriers 
.  operating  with  the  United  States,  its 
territories,  possessions,  or  the  District 
of  Columbia.  While  these  standards 
have  been  enforced  on  domestic 
carriers,  international  carriers,  for  the 
most  part,  have  not  been  held  to  the 
same  requirements,  and  there  have 
been  i4^tances  of  foreign  carriers 
arriving  in  the  United  States  with  sick, 
dying,  or  dead  animals,  possibly  as  a 
result  of  improper  hemdling  or 
transportation  conditions.  This  action 
will  ensure  that  any  animal  covered  by 
the  Animal  Welfare  Act,  whether 
coming  into,  traveling  from  point  to 
point  in,  or  leaving  the  United  States, 
its  territories,  possessions,  or  the 
District  of  Columbia,  will  be  provided 
the  protection  of  the  Animal  Welfare 
Act  while'  iti  transportation. 

Timetable: 


Action 


Date 


Detemriination  to  10/00/03 

Regulate 
Detennination  to  04/00/04 

Regulate  Effective 

Regulatory  plexibiiity  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  APHIS 
documents  published  in  the  Federal 
Register  and  related  information, 
including  the  names  of  organizations 
and  individuals  who  have  commented 
on  APHIS  dockets,  are  available  on  the 
Internet  at 

http://www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 

Agency  Contact:  Dr.  Jerry  DePoyster, 
Senior  Veterinary  Medical  Officer, 
Animal  Care,  Department  of 
Agricultxire,  Animal  and  Plant  Health 
Inspection  Service,  Unit  84,  4700  River 
Road,  Riverdale,  MD  20737-1236 
Phone:  301  734-7586 

RIN:  0579-AB51 


Department  of  Agriculture  (USDA) 

Animal  and  Plant  Health  Inspection  Service  (APHIS) 


Long-Term  Actions 


88.  PLANT  PEST  REGULATIONS; 
UPDATE  OF  CURRENT  PROVISIONS 
(SECTION  610  REVIEW) 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  330 

Timetable: 


Action 


Date 


09/27/96  61  FR  50767 
12/26/96 

10/09/01    66  FR  51340 
02/06/02 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Flanders 
Phone:  301  734-5930 

RIN:  0579-AA8b 

89.  IMPORTATION  OF  FUJI  VARIETY 
APPLES  FROM  THE  REPUBLIC  OF 
KOREA 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  319.56-2cc 

Timetable: 


Action 


Date 


04/26/00  65  FR  24423 
06/26/00 

08/22/00  65  FR  50937 

10/23/00 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Extended 
NPRM  Comment 

Period  End 
Next  Action  Undetemnined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Government  Levels  Affected:  None 

Agency  Contact:  Wayne  D.  Burnett 
Phone:  301  734-6799 

RIN:  0579-AA93 


90.  BLOOD  AND  TISSUE  COLLECTION 
AT  SLAUGHTERING 
ESTABLISHMENTS 

Priority:  Other  Significant 

CFR  Citation:  9  CFR  71 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Extended 
Next  Action  Undetemfiined 


11/27/02  67  FR  70864 
01/27/03 


03/28/03  68  FR  3826 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Diane  Sutton 
Phone:  301  734-4363 

RIN:  0579-AB13 


91.  IMPORTATION  PROHIBITIONS 
BECAUSE  OF  BOVINE  SPONGIFORM 
ENCEPHALOPATHY 

Priority:  Other  Significant 

CFR  Citation:  9  CFR  94.18;  9  CFR  95,1; 
9  CFR  95.4;  9  CFR  95.2»  (New) 

Timetable: 


Action 


Date 


IRM  Retroactively         12/07/00 

Effective 
Interim  Final  Rule         08/14/01  66  FR  42595 
Sec  95.29  Effective       08/1 4/01 
Comment  Period  End    10/15/01 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Doima  L.  Mallov 
Phone:  301  734-3277 


RIN:  0579-AB26 


92.  ANIMALS  DESTROYED  BECAUSE 
OF  TUBERCULOSIS;  PAYMENT  OF 
INDEMNITY 

Priority:  Other  Significant 

CFR  Citation:  9  CFR  50      •    * 

Timetable: 

Action  Date 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

€nd 
Final  Action 


02/20/02  67  FR  7583 
04/22/02 


To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Joseph  Van  Tiem 
Phone:  301  734-7716 

rtiN:  0579-AB29 

93.  IMPORTATION  OF  MILK  AND  MILK 
PRODUCTS  FROM  FMD  COUNTRIES 

Priority:  Other  Significant 

CFR  Citation:  9  CFR  94 

Timetable: 


Action 


Date 


Action  Date 

NPRM  Comment  04/21/03 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Karen  A.  James- 
Preston 
Phone:  301  734-8364 

RIN:  0579-AB38 


94.  RISK  REDUCTION  STRATEGIES 
FOR  POTENTIAL  BSE  PATHWAYS 
INVOLVING  DOWNER  CATTLE  AND 
DEAD  STOCK  OF  CATTLE  AND 
OTHER  SPECIES 

Priority:  Other  Significant 

CFR  Citation:  Not  Yet  Determined 

Timetable: 


Action 


Date 


ANPRM  01/21/03  68  FR  2703 

ANPRM  Comment        03/24/03 

Period  End 
Next  Action  Undetermined  , 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Lisa  Ferguson 
Phone:  301  734-8073 


RIN:  0579-AB43 


95.  AMEND  REGULATIONS  TO 
HARMONIZE  OUR  IMPORT 
REQUIREMENTS  WITH  PROPOSED 
NATIONAL  TUBERCULOSIS 
ERADICATION  PROGRAM 

Priority:  Other  Significant 

CFR  Citation:  9  CFR  93 

Timetable: 


Action 


Date 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact:  S.  Anne  Goodman 
Phone:  301  734-4929 


NPRM 


02/18/03  68  FR  7722        RIN:  0579-AB44 
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Long-Term  Actions 


96.  AGRICULTURAL  BIOTERRORISM 
PROTECTION  ACT  OF  2002; 
POSSESSION,  USE.  AND  TRANSFER 
OF  BIOLOGICAL  AGENTS  AND 
TOXINS 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  331;  9  CFR  121 

Timetable: 


Phone:  301  734-3277 
RIN:  0579-AB47 


Action 


Dat* 


Interim  Final  Rule 
Interim  Final  Rule 
—    Effective 
Interim  Final  Rule 

Comment  Period 

End 
Second  Interim  Final 

Rule 
Second  Interim  Final 

Rule  Effective 
Second  Intenm  Final 

Rule  Comment 

Period  End 
Final  Action 


08/12/02  67  FR  52383 
08/12/02 

10/11/02 


12/13/02  67  FR  76908 
02/11/03 


02/11/03 


To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact:  Robert  Flanders 
Phone:  301  734-5930 

Denise  Spencer 


97.  •  FLAG  SMUT  IMPORT 
PROHIBITIONS  ON  WHEAT  AND 
RELATED  PRODUCTS 

Priority:  Other  Significant 

Legal  Authority:  7  USC  450;  7  USC 
7711  to  7714;  7  USC  7718;  7  USC  7731 
to  7732;  7  USC  7751  to  .7754;  7  USC 
7760;  21  USC  136  to  136a 

CFR  Citation:  7  CFR  319 

Legal  Deadline:  None 

Abstract:  We  are  soliciting  public 
comment  on  whether  and  how  we 
should  amend  the  regulations  regarding 
the  importation  of  wheat  and  related 
items.  Under  these  regulations, 
importation  of  wheat  and  related  items 
from  a  number  of  countries  and 
localities  is  currently  prohibited  to 
prevent  the  introduction  of  foreign 
strains  of  flag  smut  into  the  United 
States.  We  are  considering  easing 
restrictions  on  the  importation  of  wheat 
and  related  articles  from  these 
countries  and  localities  based  on  a 
recent  risk  assessment.  After  evaluating 
public  comment  on  the  issues 
presented  in  this  document„we  will 


determine  whether  to  propose  changes 
to  our  regulations. 

Timetable: 


Action 


Date 


02/07/03  68  FR  6362 
04/08/03 


ANPRM 
ANPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  APHIS 
documents  published  in  the  Federal 
Register  and  related  information, 
including  the  names  of  organizations 
and  individuals  who  have  commented 
on  APHIS  dockets,  are  available  on  the 
Internet  at 

http://www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 

Agency  Contact:  Jeanne  Van  Dersal, 
Import  Specialist,  Phytosanitary  Issues 
Management,  PPQ,  Department  of 
Agriculture,  Animal  and  Plant  Health 
Inspection  Service,  4700  River  Road, 
Unit  140,  Riverdale,  MD  20737-1236 
Phone:  301  734-6653 

RIN:  0579-AB49 


Department  of  Agriculture  (USDA) 

Animal  and  Plant  Health  Inspection  Service  (APHIS) 


Completed  Actions 


98.  PHYTOSANITARY  TREATMENT  BY 
IRRADIATION  OF  IMPORTED  FRESH 
FRUITS  AND  VEGETABLES 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  305;  7  CFR  319 

Completed: 


Reason 


Date 


99.  ESTABLISHMENT  OF  REGIONS  IN 
THE  EUROPEAN  UNION  FOR 
CLASSICAL  SWINE  FEVER  AND 
SWINE  VESICULAR  DISEASE 

Priority:  Other  Significant 

CFR  Citation:  9  CFR  92;  9  CFR  94;  9 

CFR  98 

Completed:, 


100.  PAYMENTS  FOR  CATTLE  AND 
OTHER  PROPERTY  BECAUSE  OF 
TUBERCULOSIS 

Priority:  Other  Significant 

CFR  Citation:  9  CFR  50 

Completed: 


Reason 


Date 


Final  Action  10/23/02  67  FR  65016 

Final  Action  Effective     1 0/23/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None  > 

Agency  Contact:  Inder  Paul  Gadh 
Phone:  301  734-5210 

RIN:  0579-AA97 


Reason 


Date 


Final  Action  04/07/03  68  FR  16922 

Final  Action  Effective     04/07/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  S.  Anne  Goodman 
Phone:  301  734-4929 

RIN:  0579-AB03 


Final  Action  03/05/03  68  FR  10361 

Final  Action  Effective     04/04/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Joseph  Van  Tiem 
Phone:  301  734-7716. 

RIN:  0579-AB36 

BILUNG  CODE  3410-34-S 
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Department  of  Agriculture  (USDA) 

Cooperative  State  Research,  Education,  and  Extension  Service  (CSREES) 


Proposed  Rule  Stage 


101.  MATCHING  REQUIREMENTS  FOR 
FORMULA  FUNDS  FOR 
AGRICULTURAL  RESEARCH  AND 
EXTENSION  ACTIVITIES  AT  THE  1890 
LAND-GRANT  INSTITUTIONS  AND  AT 
THE  1862  LAND-GRANT 
INSTITUTIONS  IN  INSULAR  AREAS 

^-Priority;  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  361a  et  seq; 
7  USC  341  et  seq;  7  USC  1449 

CFR  Citation:  7  CFR  3419 


Legal  Deadline:  None  ' 

Abstract:  Passage  of  the  Farm  Security 
and  Rural  Investment  Act  of  2002,  • 
sections  7212  and  7213,  has  changed 
the  matching  requirements  for  the  1890 
Land-Grant  Institutions  and  the  1862 
Land-Gnmt  Institutions  in  insular  areas. 
Issues  regarding  the  use  of  matching 
funds,  sources  of  matching  funds,  and 
matching  waivers  for  the  Insular  1862 
Land-Grant  Institutions  need  to  be 
clarified. 


Timetable: 

Action 

Date 

NPRtWI 
Final  Action 

05/00/03 
09/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ellen  Danus,  Policy 
Specialist,  Department  of  Agriculture, 
Cooperative  State  Research,  Education, 
and  Extension  Service,  STOP  2299, 
1400  Independence  Avenue  SW, 
Washington,  DC  20250-2299 
Phone:  202  401-4325 
Fax:  202  401-7752 
Email:  edanus@reeusda.gov 

RIN:  0524-AA25 

102.  CSREES  AGRICULTURAL 
EXTENSION  FORMULA  PROGRAMS- 
ADMINISTRATIVE  PROVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  34l  et  seq;  7 
USC  1444 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  Passage  of  the  Farm  Security 
and  Rural  Investment  Act  of  2002, 
sections  7212  and  7213,  has  resulted 


in  the  need  for  CSREES  to  clarify  its 
distribution  of  funding,  matching 
requirements,  carryover  provisions,  and 
reporting  requirements  for  Extension 
programs  at  1862  Land-Grant 
Institutions  and  1890  Land-Grant 
Institutions. 

Timetable: 


Action 


Date 


NPRIVI 
Final  Action 


03/00/04 
09/00/04 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ellen  Danus,  Policy 
Specialist,  Department  of  Agriculture, 
Cooperative  State  Research,  Education, 
and  Extension  Service,  STOP  2299, 
1400  Independence  Avenue  SW, 
Washington,  DC  20250-2299 
Phone:202  401-4325 
Fax:  202  401-7752 
Email:  edanus@reeu6da.gov 

RIN:  0524-AA26 

103.  CSREES  AGRICULTURAL 
RESEARCH  FORMULA  PROGRAMS- 
ADMINISTRATIVE  PROVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  361a  et  seq; 
7  USC  1445;  7  USC  1622;  16  USC  582a 
et  seq 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  Passage  of  the  Farm  Security 
emd  Rural  Investment  Act  of  2002, 
sections  7202,  ?204,  7212,  and  7213, 
has  resulted  in  the  need  for  CSREES 
to  clarify  its  distribution  of  funding, 
matching  requirements,  carryover 
provisions,  and  reporting  requirements 
for  the  Hatch  Act  funds.  Hatch  Multi- 
State  Research  funds,  Evans- Allen 
Program  funds,  Mclntire-Stennis 
Cooperative  Forestry  Act  funds,  and 
Animal  Health  and  Disease  Research 
funds. 

Timetable: 


Action 


Date 


NPRM  12/00/03 

Final  Action  06/00/04 

Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Ellen  Danus.  Policy 
Specialist,  Department  of  Agriculture. 
Cooperative  State  Research.  Education, 
and  Extension  Service,  STOP  2299, 
1400  Independence  Avenue  SW,       * 
Washington,  DC  20250-2299 
Phone:  202  401-4325 
Fax:  202  401-7752 
Email:  edanus@reeusda.gov     - 

RIN:  0524-AA27 


104.  CSREES  NON-FORMULA  GRANT 
PROGRAMS— ADMINISTRATIVE 
PROVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  450i;  PL  101- 
624;  PL  105-185;  PL  104-127;  ... 

CFR  Citation:  7  CFR  3427;  7  CFR  3400: 
7  CFR  3402;  7  CFR  3405;  7  CFR  3406; 


Legal  Deadline:  None 

At>stract:  CSREES.  plans  to  propose  one 
administrative  provision  that  contains 
the  elements  common  to  all  of  the 
competitive  ind  noncompetitive  grant 
programs  it  administers.  In  a  relatively 
short  period  of  time,  this  will  allow  the  - 
Agency  to  etpply  basic  rules  to  grant 
programs  that  are  currently  operating 
without  them,  including  new  non- 
formula  grant  programs  created  by  the 
passage  of  the  Farm  Security  and  Rural 
Investment  Act  of  2002. 


Timetable: 

Action 

Date 

NPRIWI 
Final  Action 

09/00/03 
03/00/04 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Erin  Daly,  Policy 
Specialist,  Department  of  Agriculture, 
Cooperative  State  Research,  Education^ 
and  Extension  Service,  STOP  2299, 
1400  Independence  Avenue  SW, 
Washington,  DC  20250-2299 
Phone:  202  401-3319 
Fax:  202  401-7752 
Email:  edaly@reeusda.gov 

RIN:  0524-AA28  • 

BILUNG  CODE  3410-09-8 


N-. 
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Department  of  Agriculture  (USDA) 
Rural  Housing  Service  (RHS) 


Proposed  Rule  Stage 


105.  NATIONAL  FLOOD  INSURANCE 
REGULATIONS 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1989;  42  USC 
1480;  42  USC  4012a;  42  USC  4104b; 
42  USC  4106;  42  USC  4128;  PL  91-152; 
PL  93-234;  PL  103-325;  ... 

CFR  Citation:  7  CFR  1926.  subpart  B; 
7  CFR  1806.  subpart  B 

Legal  Deadline:  None 

Abstract:  The  Agency  is  rewriting  its 
regulations  to  conform  to  the 
requirements  of  the  National  Flood 
Insurance  Reform  Act  of  1994  (NFIRA). 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 
Period  End 


06/00/03 
08/00/03 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State. 
Local,  Tribal,  Federal 

Agency  Contact:  Baxter  Hill.  Technical 
Support  Branch  Chief,  Department  of 
Agriculture,  Rural  Housing  Service, 
Room  6900/Stop  0761,  1400 
Independence  Avenue  SW, 
Washington,  DC  20250  ,  * 

Phone:  202  720-1499 

RIN:  0575-AC07 

106.  SERVICING  COMMUNITY 
PROGRAMS  LOANS  AND  GRANTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  7  USC 
1989;  31  USC  3711;  42  USC  1480 

CFR  Citation:  7  CFR  3570  subpart  E; 
7  CFR  1951  subpart  E;  7  CFR  1951 
subpart  O;  7  CFR  1955  subpart  A;  7 
CFR  1955  subpart  B;  7  CFR  1955 
subpart  C;  7  CFR  1956  subpart  C;  7 
CFR  1951  subpart  F 

Legal  Deadline:  None  ^ 

Abstract:  The  Agency  is  combining 
seven  regulations  affecting  the  servicing 
of  Community  Programs  loans  and 
grants  into  one  regulation.  There  are  no 
policy  or  procedural  changes.  The 
published  regulation  will  be  simplified 
by  removing  the  administrative  portion 
and  will  only  contain  the  informatidn 
affecting  the  public. 


Timetable: 


Timetable: 


Action 


Data 


Action 


Date 


NPRM 

12/00/03 

NPRM 

08/00/03 

NPRM  Comment 

02/00/04 

NPRM  Comment 

10/00/03 

Period  End 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Beth  Jones,  Loan 
Specialist.  Community  Programs 
Division,  Department  of  Agriculture, 
Rural  Housing  Service,  Room 
0183/Stop  0787,  1400  Independence 
Avenue  SW,  Washington,  DC  20250 
Phone:  202  720-1498 
Email:  beth.jones@usda.gov 

RIN:  0575-AC12 


107.  MULTI-FAMILY  HOUSING  (MFH) 
REINVENTION 

Priority:  Other  Significant 

Legal  Authority:  5  USC  301;  42  USC 
1490a;  7  USC  1989;  42  USC  1475;  42 
use  1479;  42  USC  1480;  42  USC  1481; 
42  USC  1484;  42  USC  1485;  42  USC 
1486 

CFR  Citation:  7  CFR  1806  subpart  A; 
7  CFR  1955  subpart  B;  7  CFR  1955 
subpart  C;  7  CFR  1956  subpart  B;  7 
CFR  1965  subpart  B;  7  CFR  1965 
subpart  E;  7  CFR  1930  subpart  C;  7  CFR 
1944  subpart  D;  7  CFR  1944  subpart 
E;  7  CFR  1951  subpart  C;  7  CFR  1951 
subpart  D;  7  CFR  1951  subpart  K;  7 
CFR  1951  subpart  N;  7  CFR  1955 
subpart  A 

Lqgal  Deadline:  None 

Abstract:  The  Rural  Housing  Service 
(RHS)  proposes  to  consolidate 
regulations  pertaining  to  section  515 
Rural  Rental  Housing,  section  514  Farm 
Labor  Housing  Loans,  section  516  Farm 
Labor  Housing  Grants,  and  section  521 
Rental  Assistance  Payments.  Fourteen 
published  regulations  will  be  reduced 
to  one  regulation  and  hcmdbooks  for 
program  administration.  This  will 
simplify  loan  origination  and  portfolio 
management  for  applicants,  borrowers, 
and  housing  operators,  as  well  as  Rural 
Development  field  staff.  This  will  also 
provide  flexibility  for  program 
modifications  to  reflect  current  and 
foreseeable  changes.  It  will  also  reduce 
regulations  that  address  solely  internal 
Agency  program  administration. 
Finally,  the  regulation  will  be  more 
customer  friendly  and  responsive  to  the 
needs  of  the  public. 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patrick  Sheridan, 
Assistant  Deputy  Administrator,  Multi- 
Family  Housing,  Department  of 
Agriculture,  Riural  Housing  Service, 
Room  1263/Stop  0782,  1400 
Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  720-1609 
Email:  patrick.sheridan@usda.gov 

RIN:  0575-AC13 

108.  SELF-HELP  TECHNICAL 
ASSISTANCE  GRANTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  42  USC 
1480 

CFR  Citation:  7  CFR  1944;  7  CFR  3551 

Legal  Deadline:  None 

Abstract:  The  regulations  for  7  CFR 
1944-1  "Self-Help  Technical  Assistance 
Grants"  is  being  rewritten  and 
renumbered  to  7  CFR  3551.  Changes  are 
proposed  for  clarification  of  policy  and 
procedures  relative  to  the:  1) 
Application  procedure,  which  is 
changing  to  an  annual  competitive 
grant  process;  2)  labor  contribution  of 
participating  families;  3)  monitoring  of 
grantee  progress  through  Self-Help . 
Automated  Reporting  and  Evaluation 
System  (SHARES);  and  4)  define  the 
roles  of  Technical  and  Management 
Assistance  Contractors. 


Timetable: 

Action 

Date 

NPRM 

NPRM  Comment 
Period  End 

08/00/03 
10/00/03 

Regulatory  Frexiblllty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  M.  Feinberg, 
Acting  Director,  Single  Family  Housing 
Direct  Loan  Division,  Department  of 
Agriculture,  Rural  Housing  Service, 
Stop  0783,  1400  Independence  Avenue 
SW,  Washington,  DC  20250 
Phone:  202  720-1474 

RIN:  0575-AC20 
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USDA— RHS 


Proposed  Rule  Stage 


109.  COMMUNITY  FACILITIES  DIRECT 
LOAN  PROGRAM— CONSOLIDATE, 
SIMPLIFY/AND  UPDATE 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  1926 

CFR  Citation:  7  CFR  1942,  subpart  A; 
7  CFR  1942,  subpart  C 

Legal  Deadline:  None 

Abstract:  Community  Programs,  a 
division  of  the  Rural  Housing  Service, 
is  seeking  to  consolidate,  simplify,  and 
update  the  Agency's  regulations  used 
to  administer  the  Community  Facilities 
Direct  Loan  Program.  This  effort  will 
produce  a  user-friendly  tool  to  help 
constituents  and  rural  communities 
seeking  to  develop  their  essential 
community  facilities  for  public  use. 
The  proposed  action  will  have  iio 
financial  impact  on  the  public  or 
agency. 

Timetable: 


Action 


Date 


NPRM-  06/00/03 

NPRMComment  08/00/03 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Angela  Lausman, 
Senior  Loan  Specialist,  Department  of 
Agriculture,  Rural  Housing  Service, 
Room  0183/STOP  0787,  MOO 
Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  720-1497 
Email:  angela.lausman@usda.gov 
RIN:  0575-AC27 

110.  GUARANTEED  RURAL  RENTAL 
HOUSING  PROGRAM— SECONDARY 
MORTGAGE  MARKET  PARTICIPATION 

Priority:  Other  Significant  ' 

Legal  Authority:  5  USC  301;  7  USC 
1989;  42  USC  1480 

CFR  Citation:  7  CFR  3565' 

Legal  Deadline:  None 

Abstract:  Section  538  of  title  V  of  the 
Housing  Act  of  1949  authorizes  USDA 
to  make  commitments  to  guarantee 
loans  for  the  development  of  housing 
and  related  facilities.  By  this  authority, 
the  Rural  Housing  Service  (RHS) 
administers  the  Guaranteed  Rural 
Rental  Housing  Program.  The  RHS, 
through  consultation  with  industry  and 
government  experts  in  the  loan 


guarantee  field,  has  identified  barriers 
to  the  success  of  the  program.  In  the 
case  of  default,  regulations  will  be 
revised  to  allow  for  a  timely  payment 
to  the  investor.  In  addition,  lenders  will 
be  allowed  to  submit  a  claim  for 
"estimated"  losses.  The  RHS  also 
intends  to  lower  the  annual  guarantee 
fee  from  50  to  25  basis  points. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 
Period  End 


08/00/03 
10/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Douglas  MacDowell, 
Senior  Loan  Specialist,  Department  of 
Agriculture,  Rural  Housing  Service, 
Stop  0781,  1400  Independence  Avenue 
SW,  Washington,  DC  20250-0781 
Phone:  202  720-1627 
Fax:  202  690-3444 
Email:  douglas.macdowell@usda.gov 

RIN:  0575-AC28 


Department  of  Agriculture  (USDA) 
Rural  Housing  Service  (RHS) 


Final  Rule  Stage 


111.  ENVIRONMENTAL  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  PL  96-510;  PL  94-580; 
PL  94-469;  PL  92-500;  PL  91-190 

CFR  Citation:  40  CFR  300;  40  CFR  260; 
40  CFR  700;  40  CFR  400;  7  CFR  1940 

Legal  Deadline:  None 

Abstract:  The  objective  of  this  action 
is  to  replace  the  existing  enviroimiental 
regulation  and  to  implement  changes  to 
streamline  the  environmental  process 
for  the  Rural  Housing  Service  (RHS) 
and  the  Rural  Business-Cooperative 
Service  (RBS);  to  include  changes 
necessitated  by  amendments  to  various 
environmental  laws.  Executive  orders, 
and  regulations  applicable  to  the  two 
agencies;  to  clarify  wording;  to  correct 
inconsistencies;  and  where  applicable, 
to  delete  obsolete  material  and  update 
references  in  other  program  regulations. 
This  revision  represents  an  important 
contribution  to  the  Department's  efforts 
to  streamline  its  operations  and  realize 
more  efficient  use  of  staff  time.  There 


are  a  number  of  Federal  environmental 
statutes  which  govern  the  management 
of  hazardous  substances,  materials,  and 
wastes.  At  the  present  time,  RHS  and 
RBS  do  not  have  implementing 
regulations  for  these  Federal  statutes. 
The  development  of  implementation 
procedures  for  managing  hazardous 
substances  is  necessar}'  to  insure 
consistency  in  compliance  with 
Federal,  as  well  as  State,  environmental 
statutes;  to  develop  appropriate  "due 
diligence"  policies  to  ensure  that  the 
market  value  of  real  estate  being 
considered  as  security  for  financial 
assistance  adequately  reflects  potential 
contamination  from  hazardous  waste; 
and  to  minimize  the  Agencies'  liability 
with  regard  to  environmental  cleanups 
of  hazardous  waste  in  loan 
processing/servicing  and  property 
management  activities. 

Timetable: 


Action 

Date 

NPRM  Comment 

11/13/00 

Period  End 

Final  Action 

01/00/04 

Action 


Date 


NPRM 


09/14/00  65  FR  55784 


Regulatory  Flexibility  Analysis 
Required:  Undetermined      -       ^^x- 

Government  Levels  Affected:  None 

Agency  Contact:  Linda  Rodgers,  Senior 
Enviroiunental  Protection  Specialist, 
Program  Support  Staff,  Department  of 
Agricultiu-e,  Rural  Housing  Service, 
Room  6900/Stop  0761,  1400 
Independence  Avenue  SW, 
Washington,  DC  20250 
Phtjne:  202  720-9647 

RIN:  0575-AB98 

112.  GUARANTEED  SINGLE-FAMILY 
HOUSING 

Priority:  Other  Significant 

Legal  Authority:  5  USC  301;  7  USC 
1989;  42  USC  1480 

CFR  Citation:  7  CFR  3555;  7  CFR  1980, 
subpart  D 
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USDA— RHS 


Final  Rule  Stage 


Legal  Deadline:  None 

Abstract:  The  Rural  Housing  Service  is 
rewriting  the  regulations  governing  the 
Guaranteed  Single-Family  Housing 
program  to  provide  better  clarity  and 
consistency  within  the  program.  The 
action  is  taken  to  update  the 
regulations  to  current  mortgage 
industry  standards  and  provide  more 
guidance  on  program  oversight  and 
monitoring. 

TImvtabIa: 


Action 


E>ate 


NPRM 

NPRM  Comment 

Period  Epd 
Final  Action 


12/15/99  64  FR  70124 
02/14/00 

12/00/03 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  State; 
Local 

Agency  Contact:  Robert  Keyes.  Senior 
Loan  Specialist,  Department  of 
Agriculture.  Rural  Housing  Service, 
Room  2248/STOP  0784,  1400 
Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  690-4507 
Fax:  202  205-2476 
Email:  robert.keyes@usda.gov 

RIN:  0575-AC18 

113.  OPERATING  ASSISTANCE  FOR 
MIGRANT  FARMWORKER  PROJECTS 

Priority:  Substantive,  Nonsignificant 

Le^ai  Authority:  7  USC  1989;  42  USC 
1484;  42  USC  1486:  42  USC  1490a;  PL 
105-276,  sec  599c 

CFR  Citation:  7  CFR  1944.  subpart  D; 
7  CFR  1930,  subpart  C 

Legal  Deadline:  None 


Abstract:  Regulation  implements  the 
provisions  of  Public  Law  105-276. 
enacted  October  21,  1998,  which 
amended  section  521  of  the  Housing 
Act  of  1949.  This  amendment  provides 
that,  for  migrant  farmworker  housing 
projects  financed  under  section  514  or 
516  of  the  Housing  Act,  the  Secretary 
may,  at  the  request  of  the  owrner, 
permit  amounts  provided  for  rental 
assistance  under  section  521  to  be  used 
to  provide  assistance  for  the  costs  of 
operating  the  project. 

Timetable: 


Action 


Date 


11/02/00  65  FR  65790 
01/02/01 

07/00/03 


Action 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Sntall  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  David  Layfield. 
Senior  Loan  Specialist,  Department  of 
Agriculture,  Rural  Housing  Service, 
Room  1239/STOP  0781,  1400 
Independence  Avenue  SW, 
Washington,  DC  20250-0781 
Phone:  202  690-0759 
Fax:  202  690-3444 
Email:  david.layfield@usda.gov 

|)IN:  0575-AC24 

114.  TECHNICAL  ASSISTANCE  TO 
ENCOURAGE  THE  DEVELOPMENT  OF 
DOMESTIC  AND  MIGRANT  FARM 
LABOR  HOUSING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1484:  42  USG 

I486 

CFR  Citation:  7  CFR  1944.  subpart  D        RIN:  0575-AC25 


Legal  Deadline:  None 

Abstract:  Section  514  of  title  V  of  the 
Housing  Act  of  1949  authorizes  USDA 
to  make  loans  for  farm  labor  housing. ' 
Section  516  of  the  Act  authorizes 
USDA  to  make  grants  for  the  same 
purpose.  These  authorities  are 
implemented  through  7  CFR  part  1944, 
subpart  D.  Section  516  also  authorizes 
USDA  to  provide  financial  assistance  to 
private  and  public  nonprofit  agencies 
to  encourage  the  development  of  farm 
labor  housing.  Recipients  of  this 
financial  assistance,  in  turn,  assist  other 
organizations  to  obtain  loans  and  grants 
for  the  construction  of' farm  labor 
housing.  This  regulation  change  will 
incorporate  the  "technical  assistance" 
provision  of  the  statute  into  7  CFR 
1944.  The  amount  of  assistance  is 
limited  by  statute  to  10  percent  of  the 
total  section  516  allocation. 

Timetable: 


Date 


06/01/01   66  FR  29739 
07/31/01 

10/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  David  Layfield, 
Senior  Loan  "Specialist,  Department  of 
Agriculture,  Rural  Housing  Service. 
Room  1239/STOP  0781,  1400 
Independence  Avenue  SW, 
Washington,  DC  20250-0781 
Phone:  202  690-0759 
Fax:  202  690-3444 
Email:  david.layfield@usda.gov 


Department  of  Agriculture  (USDA) 
Rural  Housing  Service  (RHS) 


Long-Term  Actions 


115.  CIVIL  RIGHTS  COMPLIANCE 
REQUIREMENTS— 1901 -E  TO  1940-D 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  15;  12  CFR  202; 
28  CFR  42;  45  CFR  90;  41  CFR  60  tb 
64;  24  CFR  14;  7  CFR  1940  subpart  D; 
7  CFR  1901  subpart  E 


Timetable: 

Action 

Date 

NPRM 

NPRM  Comment 
Period"End 

08/00/04 
10/00/04 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Carlton  L.  Lewis 

Phone:  202  692-0097 

TDD  Phone:  202  692-0107 

Fax:  202  692-0305 

Email:  carlton.lewis@usda.gov 

RIN:  0575-AA83 
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Department  of  Agriculture  (USDA) 
Rural  Housing  Service  (RHS) 

116.  DIRECT  SECTION  502  AND  504 
SINGLE-FAMILY  HOUSING  PROGRAM 

Priority:  Other  Significant.  Major  under 
5  USC  801. 

CFR  Citation:  7  CFR  1806;  7  CFR  1900; 
7  CFR  1944;  7  CFR  1951;  7  CFR  1955; 
7  CFR  1956;  7  CFR  1965;  7  CFR  3550 


Completed  Actions 


Completed: 


Reason 


Date 


Final  Action 


12/24/02  67  FR  78321 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Michael  M.  Feinberg 
Phone:  202  720-1474 

RIN:  0575-AB99 

BILLING  CODE  3410-XV-S 


Department  of  Agriculture  (USDA) 
Federal  Crop  Insurance  Corporation  (FCIC) 


117.  GENERAL  ADMINISTRATIVE 
REGULATIONS;  SUBPART  D; 
APPLICATION  FOR  CROP 
INSURANCE 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1506(1) 

CFR  Citation:  7  CFR  400 

Legal  Deadline:  None 

Abstract:  The  Federal  Crop  Insurance 
Corporation  amends  the  General 
Administrative  Regulations  by  revising 
the  "Collection  of  Information  and  Data 
(Privacy  Act)"  statement  found  on  the 
general  crop  insurance  application.  The 
proposed  amendments  to  the  statement 
include  defining  "substantial  beneficial 
interest"  as  those  persons  whose 
interest  in  the  policyholder  is  in  excess 
of  10  percent.  Other  minor  changes 
have  been  made  to  more  fully  comply 
with  provisions  of  the  Privacy  Act. 

Timetable: 


Action 


Date 


NPRM  09/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Timothy  Hofftnann, 
Director,  Product  Development  Branch, 
Department  of  Agriculture,  Federal 
Crop  Insurance  Corporation,  6501 
Beacon  Drive,  Kansas  City,  MO  64133 
Phone:  816  926-7743 

RIN:  0563-ABOO 

118.  GENERAL  ADMINISTRATIVE 
REGULATIONS;  MOVEMENT  OF 
BUSINESS  AMONG  INSURANCE 
PROVIDERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  1506(1);  7  USC 
1506(p) 

CFR  Citation:  7  CFR  400 

Legal  Deadline:  None  .,^ 


Abstract:  To  ensure  that  the  interests 
of  policyholders  are  protected  and  that 
the  policies  and  policyholder  data  are 
transferred  in  an  orderly  manner,  the 
Risk  Management  Agency  is  providing 
comprehensive  regulations  that  will 
apply  to  agents,  managing  general 
agents,  policy-issuing  companies,  and 
reinsured  companies.  The  objective  of 
this  regulation  is  to  prescribe  uniform 
administrative  requirements  for  the 
movement  or  assumption  of  crop 
insurance  policies. 

Timetable: 


Action 


Date 


NPRM 


09/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Heyward  Baker, 
Director,  Reinsurance  Services  Division, 
Department  of  Agriculture,  Federal 
Crop  Insurance  Corporation,  1400 
Independence  Avenue  SW,  Room  6727 
South,  Washington,  DC  20250 
Phone:  202  720-4232 

RIN:  0563-AB71  *      ~ 

119.  GENERAL  ADMINISTRATIVE 
REGULATIONS;  SANCTIONS 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1506(1);  PL 
106-224 

CFR  Citation:  7  CFR  400 

Legal  Deadline:  None 

Abstract:  RMA  plans  to  supplement 
the  existing  sanction  authority  found  at 
7  CFR  400.451  in  order  to  include  the 
revised  sanctions  available  for  offenses 
which  occur  after  June  20,  2001.  the 
date  of  passage  of  the  Agricultural  Risk 
Protection  Act  of  2000.  This  action  will 
supplement  the  existing  regulations 
which  remain  effective  for  all  offenses 
occurring  before  June  20,  2000.  This 
rule  will  contain  guidelines  for  the 


Proposed  Rule  Stage 


level  of  sanctions  that  may  be  imposed, 
waiver  authority  on  the  part  of  the 
Administrator  or  designee,  examples  of 
sanctionable  offenses,  and  the 
evidentiary  standards  to  be  followed. 

Timetable: 


Action 


Date 


NPRM 


09/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

.  Government  Levels  Affected:  None 

Agency  Contact:  Robert  J.  Crockett, 
Sanction  Officer,  Department  of 
Agriculture,  Federal  Crop  Insurance 
"Corporation,  430  G  Street,  Suite  4167, 
Davis,  CA  95616-4167 
Phone:  530  792-5864 

RIN:  0563-AB73 

120.  COMMON  CROP  INSURANCE 
REGULATIONS;  BLUEBERRY  CROP 
INSURANCE  PROVISIONS 

'  Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  1506(1);  7  USC 

1506(p) 

CFR  Citation:  7  CFR  457 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this  rule  is 
to  solicit  public  comments  on  FCIC's 
proposed  action  to  convert  the 
blueberry  pilot  insurance  program  to  a 
permanent  insurance  program.  The 
pilot  was  initiated  for  the  1995  crop 
year  for  selected  coimties  in  Michigan, 
Mississip[»,  New  Jersey,  and  North 
Carolina  and  covered  highbush  and 
rabbiteye  blueberry  varieties. 

Timetable: 


Action 


Date 


NPRM  07/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 


-v 
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Agency  Contact:  Timothy  Hoffmann, 
Director,  Product  Development  Branch, 
Department  of  Agriculture,  Federal 
Crop  Insurance  Corporation,  6501 
Beacon  Drive,  Kansas  City.  MO  64133 
Phone:  816  926-7743 

RIN:  0563-AB76 


121.  COMMON  CROP  INSURANCE 
REGULATIONS;  NURSERY  CROP 
INSURANCE  PROVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  1506(1);  7  USC 

1506{p) 

CFR  Citation:  7  CFR  457 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this  proposed 
rule  is  to  solicit  public  comments  on 
FCIC's  proposed  action  to  revise  the 
Nursery  Crop  Provisions  (99-073)  for 
the  2002  crop  year  to;  Specify'  that 
container  grown  and  field  grown  plants 
are  separate  crops,  provide  optional 
units  by  location  for  field  grown 
nursery  plants,  incorporate  the  "lower 
or*  rule  into  section  6  of  the 
provisions,  permit  insureds  to  purchase 
insurance  coverage  on  a  year-round 
basis,  and  incorporate  provisions  to 
provide  a  rehabilitation  payment  for 
plants  damaged  by  an  insured  cause  of 
loss. 

Timetabie: | ' 

Aetlon  Date 

NPRM  07/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Timothy  Hoffmann. 
Director,  Product  Development  Branch, 
Department  of  Agriculture,  Federal 
Crop  Insurance  Corporation,  6501 
Beacon  Drive,  Kansas  City,  MO  64133 
Phone:  816  926-7743 

RIN:  0563-AB80 


122.  GENERAL  ADMINISTRATIVE 
REGULATIONS;  ACTUAL 
PRODUCTION  HISTORY 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1506  (1);  7  USC 
1506  {p) 

CFR  Citation:  7  CFR  400 

Legal  Deadline:  None 

Abstract:  To  revise  actual  production 
history  regulations  to  reflect  changes  in 


calculation  of  approved  APH  yields  as 
mandated  by  the  Agricultural  Risk 
Protection  Act  of  2000.  Revisions  will 
include:  Assigned  yields  for  crops 
produced  on  land  not  farmed  before 
(added  land),  rotations  to  crops  not 
previously  produced  (new  crops),  and 
for  prevented  planting  acreage  if 
planted  to  a  substitute  crop; 
adjustments  for  successful  pest  control 
efforts  and  for  organic  crops  destroyed 
to  maintain  organic  certification;  and 
substitution  of  60  percent  of  the 
transitional  yield  for  low  actual  yields 
if  producers  elect  that  option. 

Timetable: 


Action 


Date 


NPRM 


09/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact;  Timothy  Hoffmann, 
Director,  Product  Development  Branch, 
Department  of  Agriculture,  Federal 
Crop  Insurance  Corporation,  6501 
Beacon  Drive,  Kansas  City,  MO  64133 
Phone:  816  926-7743  , 

RIN:  0563-AB83 

123.  GENERAL  ADMINISTRATIVE 
REGULATIONS;  SUBPART  L— 
REINSURANCE  AGREEMENT- 
STANDARDS  FOR  APPROVAL; 
REGULATIONS  FOR  THE  1997  AND 
SUBSEQUENT  REINSURANCE  YEARS 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1508 

CFR  Citation:  7  CFR  400 

Legal  Deadline:  None 

Abstract:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  proposes  to  amend 
its  General  Administrative  Regulations 
to  publish  the  terms  of  the  Standard 
Reinsurance  Agreement  (SRA)  in  the 
Federal  Register.  This  will  improve  the 
integrity  of  the  public/private 
partnership  by  avoiding  ad  hoc  changes 
to  important  definitions  and  terms 
during  negotiations  involving 
compensation  paid  to  each  insurance 
provider.  The  current  SRA  has  not  been 
published  in  the  Federal  Register; 
therefore,  the  intent  of  this  proposal  is 
to  codify  the  definitions  and  terms. 

Timetable: 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Heyward  Baker, 
Director,  Reinsurance  Services  Division, 
Department  of  Agriculture,  Federal 
Crop  Insurance  Corporation,  1400 
Independence  Avenue  SW,  Room  6727 
South.  Washington.  DC  20250 
Phone:  202  720-4232 

RIN:  0563-AB86 


124.  GENERAL  ADMINISTRATIVE 
REGULATIONS;  QUALITY 
ASSURANCE  AND  PERFORMANCE 
MEASUREMENT  SYSTEM  FOR  THE 
FEDERAL  CROP  INSURANCE 
PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1506(1),  7  USC 

1506(p) 

CFR  Citation:  7  CFR  400 

Legal  Deadline:  None 

Abstract:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  proposes  a 
regulation  to  amend  its  General 
Administrative  Regulations  that 
includes  an  additional  subpart  which 
contains  the  Quality  Assurance  and 
Performance  Measurement  System  for 
private  sector  delivery  of  the  Federal 
Crop  Insurance  program. 

This  regulation  will  establish  a 
standard  of  measure  for  determining 
acceptable  and  unacceptable  levels  of 
performance  by  private  insurance 
providers.  It  will  define  how  monetary 
errors  will  be  identified,  classified,  and 
reported.  It  will  also  establish  a  system 
of  incentives  and  sanctions. 

Timetable: 


Action 


Date 


NPRM 


12/00/03 


Action 


Date 


NPRM 


09/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Heyward  Baker. 
Director,  Reinsurance  Services  Division, 
Department  of  Agriculture,  Federal 
Crop  Insurance  Corporation,  1400 
Independence  Avenue  SW,  Room  6727 
South,  Washington.  DC  20250 
Phone:  202  720-4232 

RIN:  0563-AB88 
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125.  •  COMMON  CROP  INSURANCE 
REGULATIONS;  PROCESSING 
TOMATO  CROP  INSURANCE 
PROVISIONS 

Priority:  Routine  and  Frequent 

Legal  Authority:  7  USC  1506(1);  7  USC 

1506(p) 

CFR  Citation:  7  CFR  457 

Legal  E>eadllne:  None 

Abstract:  The  purpose  of  this  rule  is 
to  amend  the  Common  Crop  Insurance 
Policy:  Processing  Tomato  Crop 
Insurance  Provisions  to  clarify  that 
producers  who  have  production 
contracts  with  tomato  brokers  are 
eligible  for  insurance.  Current 
provisions  do  not  clearly  relay  this 
intent.  The  proposed  rule  requires  a 
tomato  broker  to  have  all  licenses  and 
permits  required  by  the  state  in  which 
it  operates,  and  to  have  a  long  term 
agreement  in  vn-iting  with  a  processor 
to  purchase  and  deliver  processing 
tomatoes. 

Timetable: 


Action 


Date 


NPRM  09/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  A|ffected:  None 

Agency  Contact:  Timothy  Hoffmann, 
Director,  Product  Development  Branch, 
Department  of  Agriculture,  Federal 
Crop  Insurance  Corporation.  6501 
Beacon  Drive.  Kansas  City.  MO  64133 
Phone:  816  926-7743 

RIN:  0563-AB90 

126.  •  COMMON  CROP  INSURANCE 
REGULATIONS;  PECAN  REVENUE 
CROP  INSURANCE  PROVISIONS 

Priority:  Routine  and  Frequent 

Legal  Authority:  7  USC  1506(1);  7  USC 

1506{p) 

CFR  Citation:  7  CFR  457 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this  proposed 
rule  is  to  solicit  public  comments  on 
FCIC's  proposed  action.to  convert  the 
pecan  revenue  pilot  crop  insurance 
program  to  a  permanent  insurance 
program  for  the  2004  and  succeeding 
crop  years.  The  pilot  was  initiated  for 
the  1998  crop  year  fqr  selected  counties 
in  Georgia,  New  Mexico,  and  Texas  and 
covered  only  the  improved  pecan 
varieties.  On  September  19,  2002. 
FCIC's  Board  of  Directors  voted  to 
expand  the  pilot  pecan  program  into 
79  additional  counties  in  Georgia  for 


Department  of  Agriculture  (USDA) 
Federal  Crop  Insurance  Corporation  (FCIC) 


the  2003  crop  year  and  to  convert  the 
program  to  a  permanent  program 
effective  for  the  2004  crop  year.  As  a 
result  of  the  pilot  review,  several 
changes  were  made  to  the  [Policy  as 
follows:  Changed  the  cancellation  and 
termination  dates,  end  of  insurance 
date,  and  sales  closing  date  to  better  - 
meet  the  needs  of  the  pecan  producer; 
removed  language  that  prohibited 
insurance  to  be  provided  by  written 
agreement  only  for  counties  where  the 
pecan  actuarial  documents  have  been 
filed;  and  removed  language  that  is  a 
duplication  of  the  Basic  Provisions 
.  language. 

Timetable: 


Action 


Date 


NPRM 


09/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Timothy  Hoffmann, 
Director,  Product  Development  Branch. 
Department  of  Agriculture.  Federal 
Crop  Insurance  Corporation,  6501 
Beacon  Drive,  Kansas  City.  MO  64133 
Phone:  816  926-7743. 

RIN:  0563-AB91 


Final  Rule  Stage 


127.  COMMON  CROP  INSURANCE 
REGULATIONS;  SMALL  GRAINS 
CROP  INSURANCE  PROVISIONS  AND 
WHEAT  WINTER  COVERAGE' 
ENDORSEMENT 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1506(1);  7  USC 
1506(p) 

CFR  Citation:  7  CFR  457.101;  7  CFR 
457.102 

Legal  Deadline:  None 

Abstract:  The  Federal  Crop  Insurance 
Corporation  proposes  to  revise  and 
clariiy  existing  policy  provisions, 
establish  winter  wheat  coverage  in 
certain  South  Dakota  and  Wisconsin 
counties,  reduce  coverage  under  Option 
B  of  the  Wheat  Winter  Coverage 
Endorsement,  and  to  require  insurance 
on  spring  wheat  planted  to  replace 
damaged  winter  wheat  covered  under 
the  Wheat  Winter  Coverage 
Endorsement. 


Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/20/00  65  FR  21144 
06/19/00 

06/00/03 


128.  GENERAL  ADMINISTRATIVE 
REGULATIONS;  NONSTANDARD 
UNDERWRITING  CLASSIFICATION 
SYSTEM 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Timothy  Hofftnaim. 
Director,  Product  Development  Branch, 
Department  of  Agriculture,  Federal 
Crop  Insurance  Corporation,  6501 
Beacon  Drive.  Kansas  City,  MO  64133 
Phone:  816  926-7743     ^ 

RIN:  0563-AB63 


Priority:  Other  Significant 

Legal  Authority:  7  USC  1506(1);  7  USC 

1506(p) 

CFR  Citation:  7  CFR  400 

Legal  Deadline:  None 

Abstract:  Nonstandard  Underwriting 
Classification  System  (NCS):  NCS  was 
criticized  by  producers  and  their 
representatives  for  several  years  and 
became  a  major  issue  with  the 
repetitive  floods  in  the  upper  Midwest 
and  multi-year  droughts  in  the 
Southwest.  Complaints  included  claims 
that  the  NCS  procedures:  1)  Did  not 
adequately  exclude  widespread  causes 
of  loss  (disaster  adjustment);  2)  failed 
to  recognize  diverse  conditions  wkhin 
a  county;  3)  imfairly  hit  new  or 
struggling  producers  caught  by 
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repetitive  disasters;  and  4)  set  too  high 
a  premium  for  those  producers  listed. 
Additionally,  administration  of  the  NCS 
process  was  complicated,  sometimes 
subjective,  and  labor  intensive. 

The  Advanced  Notice  of  Proposed 
Rulemaking  that  was  published  in  the 
Federal  Register  in  September  1997 
sought  comments  from  the  public  on 
options  to  improve  NCS.  Twenty-two 
comments  were  received  in  response  to 
the  advanced  notice.  RMA  decided  tp 
replace  NCS  with  a  process  that 
charged  appropriate  rates  for  those 
producers  with  adverse  loss  experience 
and  less  than  average  production 
histories. 

RMA  examined  increasing  premium 
rates  based  on  producers'  lower  APH 
yields  and  using  a  surcharge  based  on 
use  of  the  yield  floor  (or  some  other 
identiHable  indicator  of  adverse 
experience)  to  determine  if  these 
measures  would  adequately  address  the 
need  to  increase  premiums  for  those 
producers  with  the  most  adverse  loss 
histories  based. on  the  frequency  and 
severity  of  losses.  After  reviewing  past 
NCS  experience  on  the  existing  book 
of  business,  it  was  determined  that 
appropriate  rate  increases  for  those 
producers  whose  APH  yields  were  less 
than  average  would  compensate 
entirely  for  the  elimination  of  NCS. 

RMA  implemented  the  following 
actions  to  accomplish  the  goal  of 
replacing  NCS  beginning  with  the  1999 
crop  year: 

—  Removed  and  reserved  the  current 
NCS  regulation  (7  CFR  part  400. 
subpart  O)  by  publishing  a  proposed 
rule  in  the  Federal  Register.  The  final 
rule  is  pending  clearance:  however,  the 
Agency  proceeded  with  the  process  and 
has  wajved  NCS  since  1999. 

—  Developed  and  implemented 
appropriate  rate  adjustments  to  offset 
the  removal  of  ^JCS. 

Timetable: 


Action 


t>at« 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


09/17/97  62  FR  48798 
10/17/97 

09/02/98  63  FR  46703 
10/19/98 

09/00/03 


Agency  Contact:  Timothy  Hoffmann, 
Director,  Product  Development  Branch, 
Department  of  Agriculture,  Federal 
Crop  Insurance  Corporation,  6501 
Beacon  Drive,  Kansas  City,  MO  64133 
Phone:  816  926-7743 

RIN:  D563-AB66 


129.  GENERAL  ADMINISTRATIVE 
REGULATIONS;  PREMIUM 
REDUCTIONS;  PAYMENTS  OF 
REBATES,  DIVIDENDS,  AND 
PATRONAGE  REFUNDS;  AND 
PAYMENTS  TO  INSURED-OWNED 
AND  RECORD-CONTROLLING 
ENTITIES 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1506(1);  7  USC 
1506(p);  7  USC  1508(e)(3) 

CFR  Citation:  7  CFR  400 

Legal  Deadline:  None 

Abstract:  To  allow  approved  insurance 
providers  to  apply  to  the  Federal  Crop 
Insurance  Corporation  for  authority  to 
reduce  the  premium  charged  producers 
in  accordance  with  section  508(e)(3)  of 
the  Federal  Crop  Insurance  Act,  as 
amended,  and  to  provide  the 
limitations  and  requirements  applicable 
to  the  pajrment  of  rebates,  dividends, 
and  patronage  refunds  to  insureds  and 
payments  to  insured-owned  and  record- 
controlling  entities. 

Timetable: 


Action 


Dat» 


05/12/99  64  FR  25464 
07/12/99 

09/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Heyward  Baker. 
Director,  Reinsurance  Services  Division, 
Department  of  Agriculture,  Federal 
Crop  Insurance  Corporation,  1400 
Independence  Avenue  SW,  Room  6727 
South,  Washington,  DC  20250 
Phone:  202  720-4232 

RIN:  0563-AB70 

130.  CATASTROPHIC  RISK 
PROTECTION  ENDORSEMENT; 
GROUP  RISK  PLAN  OF  INSURANCE 
REGULATIONS;  BASIC  PROVISIONS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  7  USC  1506(1),  I506(p) 


CFR  Citation:  7  CFR  402;  7  CFR  407; 
7  CFR  457 

Legal  Deadline:  Final,  Statutory,  June 
30.  2000. 

Abstract:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  amends  the 
Catastrophic  Risk  Protection 
Endorsement  (7  CFR  part  402),  the 
Group  Risk  Plan  of  Insurance 
Regulations  (7  CFR  part  407),  and  the 
Common  Crop  Insurance  Regulations^ 
Basic  Provisions  (7  CFR  part  457)  to 
revise  those  provisions  affected  by  the 
changes  in  the  administrative  fees  and 
subsidies  and  the  substitution  of  yields 
'  in  the  producer's  actual  production 
history  mandated  by  the  Agricultural 
Risk  Protection  Act  of  2000. 

Timetable: 


Action 


Date 


Interim  Final  Rule 

Effective 
Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


06/28/00  65  FR  40483 

06/30/00  65  FR  40483 
08/29/00 


07/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Timothy  Hoffmann, 
Director,  Product  Development  Branch, 
Department  of  Agriculture,  Federal 
Crop  Insurance  Corporation,  6501 
Beacon  Drive,  Kansas  City,  MO  64133 
Phone:  816  926-7743 

RIN:  0563-AB81 

\ 

131.  GENERAL  ADMINISTRATIVE 
REGULATIONS;  SUBMISSION  OF 
POLICIES  AND  PROVISIONS  OF 
POLICIES  AND  RATES  OF  PREMIUMS 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1506(1);  7  USC 

1506(p) 

CFR  Citation:  7  CFR  400 

Legal  Deadline:  None 

Abstract:  Minor  revisions  will  be  made 
to  the  regulation  for  clarification  and 
other  revisions  will  be  made  as 
specified:  Remove  the  need  to  publish 
policies  from  508(h)  submissions  as  a 
Notice  of  Availability  in  the  Federal 
Register;  information  will  be  made 
available  electronically  to  producers 
and  approved  insurance  providers; 
confidential  information  may  be 
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withheld  from  the  public  under  the 
standard  for  privileged  or  confidential 
information  pertaining  to  trade  secrets 
and  commercial  or  financial 
information  even  after  approval  by  the 
Board;  there  will  be  an  expert  review 
of  submissions;  the  applicant  will  be 
notified  in  writing  at  least  30  days  prior 
to  the  Board  disapproving  a 
submission,,  if  the  Board  intends  to 
disapprove  the  submission;  a 
submission  will  be  deemed  approved 
by  the  Board  if  the  Board  fails  to  make 
a  determination  within  a  prescribed 
time  period;  applicants  will  be 
reimbursed  for  research  and 
developmental  costs  and  maintenance 
costs;  and  companies  selling  the 
product  will  pay  fees  to  the  developer 
of  the  product  after  the  fourth  year  of 
the  applicant  being  paid  maintenance 
costs  unless  maintenance  for  the 
product  is  transferred  to  FCIC. 

Timetable: 


Action 


Date 


NPRM- 

NPRM  Comment 

Period  End 
Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


07/16/01   66  FR  36951 
08/15/01 

09/17/01    66  FR  47949 
11/16/01 


07/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Timothy  Hofftnann, 
Director,  Product  Development  Branch, 
Department  of  Agriculture,  Federal 
Crop  Insurance  Corporation,  6501 
Beacon  Drive,  Kansas  City,  MO  64133 
Phone:  816  926-7743 

RIN:  0563-AB84 


132.  COMMON  CROP  INSURANCE 
REGULATIONS;  BASIC  PROVISIONS 
AND  GENERAL  ADMINISTRATIVE 
REGULATIONS,  SUBPART  T, 
REGULATIONS  FOR 
IMPLEMENTATION 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1506(1);  7  USC 

1506(p) 

CFR  Citation:  7  CFR  400;  7  CFR  457 

Legal  Deadline:  Final,  Statutory, 
October  18,  2000. 

Abstract:  The  purpose  of  these  rules 
is  to  propose  changes  to  the  Common 


Action 


Date 


09/18/02  67  FR  58912 
10/18/02 

10/28/02  67  FR  65732 

11/12/02 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Extended 
Second  NPRM 

Comment  Period 

End 
Final  Action  06/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

,  Agency  Contact:  Timothy  Hoffmann, 
Director,  Product  Development  Branch, 
Department  of  Agriculture,  Federal 
Crop  Insurance  Corporation,  6501 
Beacon  Drive,  Kansas  City,  MO  64133 
Phone:  816  926-7743 

RIN:  0563-AB85 

133.  COMMON  CROP  INSURANCE 
REGULATIONS 

Priority:  Routine  and  Frequent 

Legal  Authority:  7  USC  1506(1),  7  USC 

1506(p) 

CFR  Citation:  7  CFR  457.101;  7  CFR 
457.161 

Legal  Deadline:  None 

Abstract:  The  Federal  Crop  Insufance 
Corporation  (FCIC)  amends  the 


Final  Rule  Stage 


Crop  Insurance  Regulations,  Basic 
Provisions  and  the  General 
Administrative  Regulations,  Subpart 
T — Insurance  Implementation, 
mandated  by  the  Agricultural  Risk 
Protection  Act  of  2000.  The  changes 
will  be  proposed  to  be  effective 
begiiining  with  the  2002  crop  year  for 
all  crops  with  a  contract  change  date 
on  or  after  June  30,  2001.  The  major 
changes  to  the  Common  Crop  Insurance 
Regulations,  Basic  Provisions  are:  1) 
Limit  indemnities  and  premiums  when 
more  than  one  crop  is  planted  on 
acreage  within  the  same  crop  year;  2) 
if  an  initial  crop  is  prevented  from 
being  planted  and  a  substitute  crop  is 
planted  on  the  acreage  within  the  same 
crop  year,  allow  reduced  prevented 
planting  coverage  for  the  initial  crop, 
and  the  initial  crop's  Actual  Production 
History  (APH)  will  be  reduced  to  60  - 
percent  of  the  producer's  APH;  and  3) 
add  scientifically  sound  sustainable 
and  organic  farming  practices  as  good 
farming  practices. 

Timetable: 


Common  Crop  Insurance  Regulations. 
Small  Grains  Crop  Provisions  (7  CFR 
section  457.101),  and  Canola  and 
Rapeseed  Crop  Insurance  Provisions  (7 
CFR  section  457.161)  to  implement  the 
quality  loss  adjustment  procedures 
contained  in  section  10003  of  the  Farm 
Security  and  Rural  Investment  Act  of 
2002  (Pub.  L.  107-171). 

timetable: 


Action 


Date 


Interim  Final  Rule 

Effective 
Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


06/26/02 

06/28/02  67  FR  43525 
08/27/02 


07/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Timothy  Hoffrnann. 
Director,-  Product  Development  Branch, 
Department  of  Agriculture,  Federal 
Crop  Insurance  Corporation,  6501 
Beacon  Drive,  Kansas  City,  MO  64133 
Phone:  816  926-7743 

> 

RIN:  0563-AB87 


134.  COMMON  CROP  INSURANCE 
REGULATIONS;  SUNFLOWER, 
COARSE  GRAINS,  SAFFLOWER,  DRY 
PEA,  RICE.  AND  DRY  BEAN  CROP 
INSURANCE  PROVISIONS 

Priority:  Routine  and  Frequent 

Legal  Authority:  7  USC  1506(I);  7  USC 

1506(p) 

CFR  Citation:  7  CFR  457 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this  rule  is 
to  amend  policies  for  the  crops  listed 
above,  to  implement  the  quality  loss 
adjustment  procedures  contained  in 
section  10003  of  the  Farm  Secarity  and 
Rural  Investment  Act  of  2002  (Pub.  L. 
107-171)  that  allows  quality 
determinations  to  be  made  by 
warehouse  operators  that  are  licensed 
imder  State  law  or  are  not  licensed 
under  State  law  but  are  in  compliance 
with  State  law, regarding  warehouses, 
provided  they  have  entered  into  a 
storage  agreement  with  the  Commodity 
Credit  Corporation.  The  sunflower  and 
coarse  grain  crop  provisions  currently 
provide  for  the  samples  to  be  analyzed 
by  a  grader  licensed  to  grade  the  crop 
under  the  authority  of  the  United  States 
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Final  Rule  Stage 


Grain  Standards  Act  or  the  United 
States  Warehouse  Act,  and  the 
safflower,  dry  pea,  rice,  and  dry  bean 
crop  provisions  currently  provide  for 
the  samples  to  be  analyzed  by  a  grader 
licensed  to  grade  the  crop  under  the 
authority  of  the  Agricultural  Marketing 
Act  or  the  United  States  Warehouse 
Act. 


Timetable: 


Action 


Data 


Interim  Final  Rule 

Effective 
Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


08/28/02  67  FR  55689 

08/30/02  67  FR  55689 
10/29/02 


05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Timothy  Hoffmann, 
Director,  Product  Development  Branch, 
Department  of  Agriculture,  Federal 
Crop  Insurance  Corporation,  6501 
Beacon  Drive,  Kansas  City,  MO  64133 
Phone:  816  926-7743 

RIN:  0563-AB89 

BILLING  CODE  3410-08-S 


Department  of  Agriculture  (USDA) 

Grain  Inspection,  Packers  and  Stockyards  Administration  (GIPSA) 


Proposed  Rule  Stage 


135.  LIVESTOCK  PURCHASE  OR 
SALE:  PROHIBIT  NON-REPORTING  OF 
PRICE 

Priority:  Other  Significant 

Legal  Authority:  7  USC  204;  7  USC  228 

CFR  Citation:  9  CFR  201.54 

Legal  Deadline:  None 

Abstract:  Following  a  review  of 
comments  received  in  response  to  the 
ANPRM,  the  Agency  is  proposing  a 
regulation  that  would  make  purchasing 
or  selling  livestock  with  the  condition 
that  the  price  not  be  reported  a 
violation  of  the  Packers  and  Stockyards 
Act. 

Timetable: 


Action 


Date 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


09/10/98  63  FR  48450 
12/09/98 

12/00/03 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  H.  Tess  Butler, 
Regulatory  Liaison.  Department  of 
Agriculture,  Grain  Inspection,  Packers 
and  Stockyards  Administration,  1400 
Independence  Avenue  SW,  Room  1647 
South  Building,  Washington.  DC  20250 
Phone:  202  720-7486 
Fax:  202  720-4628 
Email:  h,tess.butlec€hjsda.gov 

RIN:-0580-AA65 


136.  PROHIBITION  ON  DISGUISING 
GRAIN  QUALITY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  71  . 

CFR  Citation:  7  CFR  800.61 

Legal  Deadline:  None 

Abstract:  The  Agency  proposes  to 
revise  regulations  under  the  U.S.  Grain 
Standards  Act  to  prohibit  the  disguising 
of  grain  quality  by  adding  various 
substances  during  post-harvest 
marketing. 

Timetable: 


Action 


Data 


NPRM 


10/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  H.  Tess  Butler, 
Regulatory  Liaison,  Department  of 
Agriculture,  Grain  Inspection,  Packers 
and  Stockyards  Administration,  1400 
Independence  Avenue  SW,  Room  1647 
South  Building,  Washington,  DC  20250 
Phone:  202  720-7486 
Fax:  202  720-4628 
Email:  h.tess.butler@usda.gov 

RIN:  058O-AA77 

137.  FEES  FOR  OFFICIAL 
INSPECTION  AND  OFFICIAL 
WEIGHING  SERVICES 

Priority:  Other  Significant 

Legal  Authority:  7  USC  71 


CFR  Citation:  7  CFR  800.71 

Legal  Deadlirte:  None 

Abstract:  GIPSA  is  proposing  several    - 
changes  in  the  way  the  Agency  charges 
fees  for  official  inspection  and 
weighing  services  performed  in  the 
United  States,  urtder  the  United  States 
Grain  Standards  Act.  Currently,  GIPSA 
assesses  fees  by  using  hourly  and  unit 
rates  and  by  assessing  an  administrative 
toimage  fee.  The  proposed  action  will 
increase  the  hourly  and  unit  rates. 
GIPSA  is  also  proposing  to  increase  the 
administrative  tonnage  fee  and  adopt  a 
new,  regional  fee  structure. 

Timetable: 


Action 


Data 


NPRM 


12/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  H.  Tess  Butler, 
Regulatory  Liaison,  Department  of 
Agricultuje,  Grain  Inspection,  Packers 
and  Stockyards  Administration,  1400   ., 
Independence  Avenue  SW,  Room  1647 
South  Building,  Washington,  DC  20250 
Phone:  202  720-7486 
Fax:  202  720-4628 
Email:  h.tess.butler@usda.gbv 

RIN:  0580-AA80 
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138.  TOLERANCES  FOR  DIVIDERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  7l  et  seq 

CFR  Citation:  7  CFR  801.10 

Legal  Deadline:  None 

Abstract:  GIPSA  proposes  to  remove 
section  801.10,  Tolerance  for  Dividers, 
from  the  CFR.  Since  GIPSA  no  longer 
tests  dividers,  the  rule  is  no  longer 
needed.  By  using  the  direct  final  rule 
process,  GIPSA  will  give  the  public 
general  notice  of  its  intent  to  remove 
the  rule  and  provide  interested  persons 
an  opportunity  to  participate  in  the 
rulemaking  through  submission  of  • 
comments. 

Timetable: 


Action 


Date 


Interim  Final  Rule 


12/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  H.  Tess  Butler, 
Regulatory  Liaison,  Department  of 
Agriculture,  Grain  Inspection,  Packers 
and  Stockyards  Administration,  1400 
Independence  Avenue  SW,  Room  1647 
South  Building,  Washington,  DC  20250 
Phone:  202  720-7486 
Fax:  202  720-4628 
Email:  h.tess.butler@usda.gov 

RIN:  0580-AA57 


139.  REVIEW  INSPECTION 
REQUIREIMENTS 

Priority:  Other  Significant 

Legal  Authority:  7  USC  71  et  seq 

CFR  Citation:  7  CFR  800.125;  7  CFR 
800.135;  7  CFR  800.87 

i-egal  Deadline:  None 

Abstract:  The  Agency  is  proposing  to 
revise  regulations  under  the  U.S.  Grain 
Standards  Act  to  allow  interested 
persons  to  stipulate  the  quality  factors 
that  would  be  redetermined  during  a 
reinspection  or  appeal  inspection  for 
grade.  Currently  reinspections  and 
appeal  inspections  for  grade  must 
include  a  review  for  all  factors  that  (1) 
may  determine  the  grade;  (2)  are 
reported  on  the  original  certificate;  or 
(3)  are  required  to  be  shovirn.  The 
Agency  has  determined  that  mandating 
all  quality  factors  be  reexamined  diu-ing 
a  review  inspection  is  inefficient,  time 
consuming,  and  costly.  Further,  such  a 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/21/02  67  FR  54136 
10/21/02 

12/00/03 


Regulatory  Rexibllity  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  H.  Tess  Butler, 
Regulatory  Liaison,  Department  of 
Agriculture,  Grain  Inspection,  Packers 
and  Stockyards  Administration,  1400 
Independence  Avenue  SW,  Room  1647 
South  Building,  Washington,  DC  20250 
Phone:  202  720-7486 
Fax:  202  720-4628 
Email:  h.tess.butler@usda.gov 
RIN:  0580-AA58 


140.  SWINE  PACKER  MARKETING 
CONTRACTS 

Priority:  Other  Significant 

Legal  Authority:  7  USC  181;  PL  106- 

78 

CFR  Citation:  9  CFR  206 

Legal  Deadline:  None 

Abstract:  The  Agency  is  issuing  rules 
under  the  Packers  and  Stockyards  Act 
to  implement  the  Swine  Packer 
Marketing  Contracts  subtitle  of  the 
Livestock  Mandatory  Reporting  Act  of 
1999.  The  Agency  will  establish  a 
swine  contract  library  and  publish 
contract  provisions  on  its  web  site. 

Timetable: 


FJnal  Rule  Stage 


complete  review  of  the  preceding 
inspection  service  is  usuaHy  not 
needed  to  coiifirm  the  true  quality  of 
the  grain.  This  proposed  action  will 
allow  interested  parties  to  specify 
which  official  factors  shoiUd  be 
redetermined  during  the  reinspection  or 
appeal  inspection  service.  However,  to 
safeguard  against  inadvertent 
misgrading,  official  personnel  may 
determine  other  factors,  when  deemed 
necessary.     , 

Timetable: 


Action 


Date 


09/05/00  65  FR  53653 
10/05/00 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  .     05/00/03 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 


Agency  Contact:  H.  Tess  Butler, 
Regulatory  Liaison,  Department  of 
Agriculture.  Grain  Inspection,  Packers 
and  Stockyards  Administration,  1400 
Independence  Avenue  SW,  Room  1647 
South  Building,  Washington,  DC  20250 
Phone:  202  720-7486        - 
Fax:  202  720-4628 
Email:  h.tess.butler@usda.gov 
RIN:  0580-AA71 

141.  EXCEPTIONS  TO  GEOGRAPHIC 
AREAS  FOR  OFRCIAL  AGENCIES 
UNDER  THE  USGSA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  71 

CFR  Citation:  7  CFR  800.81;  7  CFR 
800.99;  7  CFR  800.116-118;  7  CFR 
800.185;  7  CFR  800.196 

Legal  Deadline:  None 

Abstract:  The  Agency  is  proposing  to 
revise  regulations  under  die  U.S.  Grain 
Standards  Act  to  reflect  the  amendment 
made  by  the  Grain  Standards  and 
Warehouse  Improvements  Act  of  2000 
that  provides  an  exception  under  which 
the  Secretary  may  determine  that  more 
than  one  official  agency  can  provide 
inspection  services  in  a  specified 
geographic  area. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/03/02  67  FR  44571 
09/03/02 

05/00/03 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  levels  Affected:  None 

Agency  Contact:  H.  Tess  Butler, 
Regulatory  Liaison,  Department  of 
Agriculture,  Grain  Inspection,  Packers  ■ 
and  Stockyards  Administration,  1400 
Independence  Avenue  SW,  Room  1647 
South  Building,  Washington,  DC  20250 
Phone:  202  720-7486 
Fax:  202  720-4628 
Email:  h.tess.butler@usda.gov 

RIN:  0580-AA76 


142.  •  FEES  FOR  OFRCIAL 
INSPECTION  AND  WEIGHING 
SERVICES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  71 

CFR  Citation:  7  CFR  800.71 
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Legal  Deadline:  None 

Abstract:  The  Agency  is  proposing  to 
increase  certain  fees  by  approximately 
4.1  percent;  i.e.,  contract  and 
noncontract  iiourly  rates,  certain  unit 
rates,  £ind  the  administrative  tonnage 
fee  increases.  These  fees  apply  only  to 
official  inspection  and  weighing 
services  performed  in  the  United  States 
under  the  United  States  Grain 
Standards  Act  (USGSA),  as  amended. 
These  increases  are  needed  to  cover 
increased  operational  costs  resulting 
from  the  approximate  4.1  percent 
**  anticipated  January  2003  Federal  pay 
increase. 

Timetable: 


Action 


Dal* 


02/28/03  68  FR  9589 
03/31/03 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  08/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 


Agency  Contact:  H.  Tess  Butler, 
Regulatory  Liaison,  Department  of 
Agriculture,  Grain  Inspection,  Packers 
and  Stockyards  Administration,  STOP 
3604,  1400  Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  720-7486 
Fax:  202  690-2755 
Email:  h.tess.butler@usda.gov 

RIN:  0580-AA81 

143.  •  FEES  FOR  RICE  INSPECTION 
SERVICES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  1621 

CFR  Citation:  7  CFR  868.91 

Legal  Deadline:  None 

Abstract:  The  Grain  Inspection,  Packers 
and  Stockyards  Administration  is 
proposing  an  approximate  4.1  percent 
increase  in  fees  for  all  hourly  rates  and 
certain  unit  rates  for  inspection  services 
performed  under  the  Agricultural  Act 
of  1946  in  the  rice  inspection  program. 
These  increases  are  needed  to  cover 
increased  operational  costs  resulting 


from  the  anticipated  January  20p3 
Federal  pay  increase. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/28/03  68  FR  9593 
03/31/03 

■  08/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  H.  Tess  Butler, 
Regulatory  Liaison,  Department  of 
Agriculture,  Grain  Inspection,  Packers 
and  Stockyards  Administration,  STOP 
3604,  1400  Independence  Avenue  SW, 
Washington,  DC  2025a 
Phone:  202  720-7486 
Fax:  202  690-2755 
Email:  h.tess.butler@usda.gov 

RIN:  0580-AA82 

BILUNG  CODE  3410-EN-S 


Department  of  Agriculture  (USDA) 
Food  and  Nutrition  Service  (FNS) 


Proposed  Rule  Stage 


144.  DISQUALIRED  RECIPIENT 

Action 

Date 

REPORTING  AND  COMPUTER 

NPRM  Comment 

07/00/03 

MATCHING  REQUIREMENTS  THAT 

Period  End 

AFFECT  THE  FOOD  STAMP 

Final  Action 

09/00/03 

PROGRAM 

Final  Action  Effective 

11/00/03 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  5  USC  552(a) 
Computer  Matching  and  Privacy 
Protection  Act:  7  USC  2015(b)  Food 
Stamp  Act 

CFR  Citation:  7  CFR  272;  7  CFR  273 

Legal  Deadline:  None 

AtMtract:  This  proposed  rule  describes 
requirements  for  State  agencies  to 
report  information  on  individuals 
disqualified  from  the  program  for 
intentional  program  violations  to  FNS 
and  codifies  prisoner  verification  and 
death  master  file  matching  mandated 
by  legislation  and  previously 
implemented  through  agency  directive. 
(89-010) 

Timetable: 


Action 


NPRM 


05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Sharon  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
918,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  605-0220 
Email:  sheri.ackerman@fns.usda.gov 

RIN:  0584-AB51 

145.  COMMODITY  SUPPLEMENTAL 
FOOD  PROGRAM:  PLAIN  LANGUAGE, 
PROGRAM  ACCOUNTABILITY,  AND 
PROGRAM  FLEXIBILITY 

Priority:  Other  Significant 

Legal  Authority:  PL  101-624;  PL  104- 

127 

CFR  Citation:  7  CFR  247 


Legal  Deadline:  None 

Abstract:  This  rule  will  rewrite 
regulations  pertaining  to  the 
Commodity  Supplemental  Food 
Program  (7  CFR  part  247)  in  "plain 
language."  It  will  also  amend  regulatory 
provisions  in  this  part  to  increase 
program  accountability  and  flexibility 
for  program  operators.  The  rule  will 
affect  program  accountability  by:  (1) 
Requiring  State  agencies  to  initiate  a 
claim  against  participants  for 
repayment  of  the  value  of  program 
benefits  obtained  as  a  result  of 
intentional  misrepresentation;  (2) 
extending  the  period  that  State  agencies 
may  disqualify  participants  for  program 
violations  to  up  to  1  year;  (3)  requiring 
State  agencies  to  disqualify  participants 
for  engaging  in  dual  participation  or  for 
other  selected  program  violations;  and 
(4)  including  under  program  violations 
the  physical  abuse,  or  the  threat  of 
physical  abuse,  of  program  staff. 

Amendments  to  increase  program 
flexibility  include:  (1)  Allowing  the 
State  to  extend  the  certification  of 
elderly  persons  on  a  fixed  income  for 
an  indefinite  period  without  a  formal 


.  review  of  eligibility;  (2)  increasing  the 
period  of  time  the  State  agency  has  to 
review  a  local  agency's  application  for 
participation;  (3)  allowing  State 
agencies  to  request  to  retain  more  than 
the  maximum  amount  of  administrative 
funds  allocated  whether  or  not  they 
perform  warehouse  services;  (4) 
reducing  the  frequency  of  State 
management  evaluations  of  local 
agencies;  and  (5)  making  State  plans 
and  Federal-State  agreements 
permanent,  with  amendments      •     . 
submitted,  as  needed. 

Other  miscellaneous  proposed  changes 
include:  (1)  Requiring  local  agencies  to 
notify  applicants  of  a  decision  on  their 
application  within  10  days  of  the  date 
of  application;  (2)  including  the 
specific  factors  that  FNS  uses  to 
determine  the  amount  of  caseload  that 
States  will  receive  in  addition  to  base 
caseload;  (3)  making  the  caseload  cycle 
the  period  from  January  1  to  December 
31;  and  (4)  including  a  pregnant 
woman's  embryo  or  fetus  in  utero  as 
a  household  member  in  determining 
the  family's  income  eligibility. 

The  rule  will  also  incorporate 
legislative  provisions  that  have  been 
implemented  through  program  policy, 
including:  (1)  Increasing  the  percentage 
of  the  program  appropriation,  and  of 
funds  carried  over  from  the  previous 
year,  to  be  allotted  for  administrative 
support  of  State  and  local  agencies 
from  15  to  20  percent;  and  (2)  requiring 
that  State  and  local  agencies  provide 
information  on  certain  other  public 
assistance  programs  to  participants.  (99- 
005) 

Timetable: 


Action 


Date 


NPRM  05/00/03 

NPRM  Comment  07/00/03 

Period  End 

Final  Action  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Sharon  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
918,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  605-0220 
Email:  sheri.ackerman@£ns.usda.gov 
RIN:  0584-AC84 


146.  FOOD  STAMP  PROGRAM: 
ADMINISTRATIVE  COST    - 
REIMBURSEMENT 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  PL  105-185,  sec  502 

CFR  Citation:  7  CFR  277 

Legal  Deadline:  Final,  Statutory, 
October  1,  1998,  Payment  reduction 
required  by  law. 

Abstract:  This  rule  will  allow  State 
agencies  to  charge  the  FSP  for  its  share 
of  cofnmon  costs  for  determining 
eligibility  of  Temporary  Assistance  for 
Needy  Families  (TANF)  households  for 
FSP  in  accordance  with  new  HHS 
policy  and  approved  cost  allocation 
plans.  (99-007) 

Timetable: 


Action 


Date 


NPRM 

09/00/03 

NPRM  Comment 

11/00/03 

Period  End 

Final  Action 

05/00/04 

Final  Action  Effective 

09/00/04 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Lqcal 

Federalism:  Undetermined 

Agency  Contact:  Sharon  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
918,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  605-0220 
Email:  sheri.ackerman@fns.usda.gov 

RIN:'0584-AC86 

147.  FOOD  DISTRIBUTION  PROGRAM 
ON  INDIAN  RESERVATIONS: 
RESOURCE  LIMITS  AND 
EXCLUSIONS,  EXTENDED 
CERTIFICATION  PERIODS,  AND 
TRANSITIONAL  BENEFITS 

Priority:  Other  Significant 

Legal  Authority:  7  USC  2011  to  2032 

CFR  Citation:  7  CFR  253;  7  CFR  254 

Legal  DeadHne:  None 

Abstract:  This  proposed  rule  would 
amend  FDPIR  regulations  by:  1) 
Bringing  the  maximum  level  of 
allowable  resources  in  line  with  the 


Food  Stamp  Program  by:  a)  Establishing 
a  new  resource  limit  of  $3000  for 
households  with  a  disabled  member, 
and  b)  increasing  the  resource  limit 
from  $1750  to  $2000  for  households 
without  elderly  or  disabled  members; 
2)  allowing  a  resource  exclusion  for  the 
first  $1500  of  the  value  of  one  pre-paid 
funeral  arrangement  per  household 
member;  3)  allowing  households  in 
which  all  members  are  elderly  or 
disabled  to  be  certified  for  up  to  24 
months;  and  4)  allowing  State  agencies 
the  option  to  provide  transitional 
benefits  to  households  that  leave  the 
Temporary  Assistance  Program  for 
Needy  Families.  The  above  provisions 
are  modeled  after  Food  Stamp  Program 
provisions. (01-005) 

Timetable: 


Action 


Date 


NPRM  08/00/03 

NPRM  Comment  10/00/03 

Period  Ends 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Tribal 

Agency  Contact:  Sharon  Ackerman, 
Agency  Regulator^'  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
918,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  605-0220 
Email:  sheri.ackerman@fns.usda.gov 
RIN:  0584-AD12 

148.  CHILD  AND  ADULT  CARE  FOOD 
PROGRAM  (CACFP):  AT-RISK 
AFTERSCHOOL  SUPPERS 

Priority:  Other  Significant 

Legal  Authority:  PL  106-224,  sec  243(i) 

CFR  Citation:  7  CFR  226 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
revise  the  Child  and  Adult  Care  Food 
Program  (CACFP)  regulations  to  allow 
reimbursement  of  suppers  provided  by 
at-risk  afterschool  care  programs  in 
seven  States.  Six  States  were  initially 
authorized  by  the  Agricultural  Risk 
Protection  Act  (Pub.  L.  106-224);  the 
seventh  State  was  authorized  by  fiscal 
year  2002  appropriation  legislation.  At- 
risk  suppers  in  these  States  (Delaware, 
Illinois,  Pennsylvania,  Michigan, 
Missouri,  New  York,  and  Oregon^  are 


^^- 
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reimbursed  under  the  same  conditions 
set  forth  in  the  National  Sc^iool  Lunch 
Act  (NSLA)  for  at-risk  snacks  in  the 
CACFP.  Children  who  are  18  or 
younger  and  enrolled  in  qualifying 
afterschool  programs  located  in  the 
seven  States  may  receive  free  suppers. 
To  qualify,  afterschool  care  programs 
must  be  located  in  low-income  areas, 
provide  care  to  children,  and  have  an 
educational  or  enrichment  purpose. 
(01-007) 

Timetable: . 

Action 


NPRM  07/00/03 

NPRM  Comment  09/00/03 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Nu 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Sharon  Ackerman. 
Agency  Regulatory  Officer.  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
918,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  605-0220 
Email:  sheri.ackerman@fns.usda.gov 

RIN:  0584-AD15 

149.  FOOD  STAMP  PROGRAM: 
ADMINISTRATIVE  SANCTIONS 
IMPOSED  AGAINST  VIOLATING 
ELECTRONIC  BENEFITS  TRANSFER 
(EBT)  STORES 

Priority:  Other  Significant 

Legal  Authority:  12  USC  2021: 13  USC 

2022 

CFR  Citation:  7  CFR  278.6     ' 

Legal  Deadline:  None 

Abstract:  The  United  States 
Department  of  Agriculture,  Food  and 
Nutrition  Service  (FNS),  is  proposing  to 
revise  section  278.6  of  the  Food  Stamp 
Program  Regulations  entitled 
"Disqualification  of  Retail  Food  Stores 
and  Wholesale  Food  Concerns  and 
Imposition  of  Civil  Money  Penalties  In 
Lieu  of  Disqualifications."  This  section 
of  the  regulation  is  being  revised  as  a 
result  of  the  implementation  of  the 
Electronic  Benefits  Transfer  (EBT) 
system.  This  section  of  the  regulations 
addresses  the  administrative  sanctions 
(i.e.,  imposing  a  period  of 
disqualification  or  assessing  a  monetary 
penalty)  that  may  be  imposed  by  FTsIS 
against  retail  food  stores  and  wholesale 


food  concerns  that  are  found  violating 
the  Food  Stamp  Program.  (01-012) 

Timetable: 


Action 


Dturn 


NPRM  08/00/03 

NPRM  Comment  10/00/03 

Period  End  , 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Sharon  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
918,  Alexandria.  VA  22302 
Phone:  703  305-2246 
Fax:  703  605-022JO 
Email:  sheri.ackerman@fns.usda.gov 

RIN:  0584-AD18 

150.  FOOD  STAMP  PROGRAM: 
SIMPLIFICATION  AND  STATE 
FLEXIBILITY 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  7  USC  2011  to  2036 

CFR  Citation:  7  CFR  272;  7  CFR  273 

Legal  Deadline:  None 

Abstract:  This  action  will  1)  propose 
to  streamline  the  regulations  by 
removing  unnecessary  or  redundant 
provisions  and  reorganizing  several 
sections;  2)  propose  to  increase  State 
flexibility  by  moving  overly 
prescriptive  regulations;  3)  re-propose 
several  provisions  that  were  proposed 
in  a  previous  rule,  the  Noncitizen 
Eligibility  Certification  Provisions 
(NECP)  of  Public  Law  104-193.  as 
amended  by  Public  Laws  104-208,  105- 
33,  and  H)5-185,  published  on  February 
29,  2000,  but  were  not  accepted  in  the 
final  NECP  rule  published  on 
November  21,  2001;  4)  propose  to 
remove  or  revise  several  provisions  that 
were  finalized  in  the  NECP  final  rule; 
and  5)  propose  to  incorporate  current 
policy  from  the  Food  Stamp  Program's 
Policy  Interpretation  Response  System 
(PIRS).  (01-018) 

Timetable: 


Action 

DM* 

NPRM 

01/00/04 

NPRM  Comment 

03/00/04 

Period  End 

Final  Action 

05/00/05 

Final  Action  Effective 

07/00/05 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 

Local,  Tribal,  Federal 

Federalism:  Undetermined 

Agency  Contact:  Sharon  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agricultiu-e,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
918,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  605-0220 
Email:  sheri.ackerman@fiis.usda.gov 

RIN:  0584-AD22 

151.  FOOD  STAMP  PROGRAM: 
CLARIFICATIONS  AND  CORRECTIONS 
TO  RECIPIENT  CLAIM 
ESTABLISHMENT  AND  COLLECTION 
STANDARDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  2011  to  2036 

CFR  Citation:  7tFR  272;  7  CFR  273 

Legal  Deadline:  None 

Abstract:  Section  13  of  the  Food  Stamp 
Act  of  1977,  as  amended,  requires  State  ' 
agencies  to  pursue  collection  of 
recipient  overissuances  in  the  Food 
Stamp  Program.  On  July  6,  2000,  FNS 
published  a  major  rule  that  revised 
many  of  the  processes  and  procedures 
in  this  area.  This  proposed  rule 
provides  clarifications  and  corrections 
to  the  July  6,  2000,  rulemaking.  (02- 
003) 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/00/03 
08/00/03 

To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Sharon  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
918,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  605-0220 
Email:  sheri.ackerman@fns.usda.gov 

RIN:  0584-AD25 


USDA— FNS 


Proposed  Rule  Stage 


.    152.  FSP:  EBT  AND  RETAIL  FOOD 
STORES  PROVISIONS  OF  THE  FARM 
SECURITY  AND  RURAL  INVESTMENT 
ACT  OF  2002 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  107-171,  sees  4108, 
4110,  4113,  and  4117 

CFR  Citation:  7  CFR  274.12;  7  CFR 
278;  7  CFR  279 

Legal  Deadline:  Other,  Statutory,  May 
13,  2002,  PL  107-171,  sec  4108,  4113, 
and  4117. 

Other,  Statutory,  October  1,  2002,  PL 
107-171,  sec  4110. 

Abstract:  Section  4108— This  rule 
proposes  to  allow  alternate  methods  for 
issuing  food  stamp  benefits  during 
disasters  when  reliance  on  electronic 
benefit  transfer  systems  (EBT)  is 
impracticable. 

Section  4110 — This  rule  proposes  to 
eliminate  the  requirement  that  Federal 
costs  for  electronic  benefit  transfer 
systems  cannot  exceed  the  costs  of  the 
paper  systems  they  replace. ' 

Section  4113 — This  rule  proposes  to 
allow  group  homes  and  institutions  to 
redeem  EBT  benefits  directly  through 
banks  in  areas  where  EBT  has  been 
implemented  rather  than  going  through 
authorized  wholesalers  or  other 
retailers. 

Section  4117 — This  rule  proposes  to 
allow  the  Secretary  of  Agriculture  to 
use  mailing  methods  other  than 
certified  mail  when  notifying  retailers 
of  the  above  mentioned  adverse  actions 
so  long  as  the  method  provides 
evidence  of  delivery.  (02-005) 

Timetable: 


Action 


Date 


NPRM 
Final  Action 


05/00/03 
07/00/04 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sharon  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
918,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  605-0220 
Email:  sheri.ackerman@fns.usda.gov 

RIN:  0584-AD28 


153.  FSP:  HIGH  PERFORMANCE 
BONUSES 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

l-egai  Authority:  PL  107-171 

CFR  Citation:  7  CFR  272;  7  CFR  275 

Legal  Deadline:  None 

Abstract:  This  action  will  propose 
implementation  of  the  high 
performance  bonuses  as  provided  for  in 
the  Farm  Security  and  Rural  Investment 
Act  of  2002  for  States  that  demonstrate 
high  or  improved  performance  in 
administration  of  the  Food  Stamp 
Program.  This  action  Will  propose  the 
measurement  criteria  for  fiscal  year 
2005  and  beyond.  (02-006) 

Timetable: 


Action 


Date 


NPRM  08/00*03 

NPRM  Comment  10/00/03  x 

Period  End  ^>.. 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Federalism:  Undetermined 

Agency  Contact:  Sharon  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agricultvuie,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
918,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  605-0220 
Email:  sheri.ackerman@£ns.usda.gDV 

RIN:  0584-AD29 

154.  FSP:  ELIGIBILITY  AND 
CERTIHCATION  PROVISIONS  OF  THE 
FARM  SECURITY  AND  RURAL 
INVESTMENT  ACT  OF  2002 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  PL  107-171,  sees  4101 
to  4109,  4114,  4115,  and  4401 

CFR  Citation:  7  CFR  273 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  will 

amend  Food  Stamp  Program  regulations 

to  implement  the  food  stamp  eligibility 

and  certification  provisions  of  Public 

Law  107-171,  the  Farm  Security  and 

Rural  Investment  Act  of  2002.  The  rule 

allows  States,  at  their  option,  to  treat 

legally  obligated  child  support 

payments  to  a  non-household  member       NPRM 


as  an  income  exclusion  rather  than  a 
deduction  (as  provided  in  current  law); 
allows  a  State  option  to  exclude  certain 
types  of  income  that  are  not  counted 
under  the  State's  Temporary  Assistance 
for  Needy  Families  (TANF)  cash 
assistance  or  Medicaid  programs; 
replaces  the  current,  fixed  standard 
deduction  with  a  deduction  that  varies 
according  to  household  size  and  is 
adjusted  annually  for  cost-of-living 
increases;  allows  States  to  simplify  the 
Standard  Utility  Allowance  (SUA)  if 
the  States  elect  to  use  the  SUA  rather 
than  actual  utility  costs  for  all 
households;  allows  States  to  use  a 
standard  deduction  from  income  of 
$143  per  month  for  homeless 
households  with  some  shelter  expenses; 
allows  States  to  disregard  reported 
changes  in  deductions  during 
certification  periods  except  for  changes 
associated  vdth  a  new  residence  or 
earned  income  until  the  next 
recertification;  increases  the  resource 
'^mit  for  households  with  a  disabled 
member  fi-om  $2,000  to  $3,000 
consistent  with  the  limit  for  households 
with  an  elderfy  member;  allows  States 
to  exclude  certain  types  of  resources 
that  the  State  does  not  count  for  TANF 
or  Medicaid  (section  1931);  allows 
States  to  extend  semiannual  reporting  ' 
of  changes  to  all  households  not 
exempt  fi'om  periodic  reporting; 
requires  State  agencies  that  have  a 
website  to  post  applications  on  these 
sites  in  the  same  languages  that  the 
State  uses  for  its  wnritteh  applications; 
allows  States  to  extend  from  the  current 
3  months  up  to  5  months  the  period 
of  time  households  may  receive 
transitional  food  stamp  benefits  when 
they  lose  TANF  cash  assistance;  and 
restores  food  stamp  eligibility  to 
quedified  aliens  who  are  otherwise 
eligible  AND  who  (1)  are  receiving 
disability  benefits  regardless  of  date  of 
entry  (current  law  requires  them  to 
have  been  in  the  country  on  August 
22,  1996)— effective  October  1,  2002,  (2) 
are  imder  18  regardless  of  date  of  entry 
(current  law  limits  eligibility  to 
children  who  were  in  the  countrj'  on 
August  22,  1996) — effective  October  1, 
2003,  and  beyond,  or  (3)  have  lived  in 
the  U.S.  for  5  years  as  a  qualified  alien 
beginning  on  date  of  entry — effective 
April  1,  2003.  (02-007) 

Timetable: 


Action 


Date 


09/00/03 
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Proposed  Rule  Stage 


Action 

Dirt* 

NPRM  Comment 

11/00/03 

Period  End 

Final  Action 

12/00/04 

Final  Action  Effective 

02/00/05 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  State. 
Local,  Tribal,  Federal 

Federalism:  Undetermined 

Agency  Contact:  Sharon  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
918,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  605-0220 
Email:  sheri.ackerman@iiis.usda.gov 

RIN:  0584-AD30 

155.  FSP:  EMPLOYMENT  AND 
TRAINING  PROGRAM  PROVISIONS  OF 
THE  FARM  SECURITY  AND  RURAL 
INVESTMENT  ACT  OF  2002 

Priority:  Economically  Signiflcant. 
Major  under  5  USC  801. 

Legal  Authority:  PL  107-171 

CFR  Citation:  7  CFR  273.7  , 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  will 
implement  revisions  to  the  Food  Stamp 
Employment  and  Training  (E&T) 
Program  funding  requirements.  (02-009) 

Timetable: 


Action                          Oat* 

NPRfVI 

09/00/03 

NPRM  Comment 

11/00/03 

Period  End 

Final  Action 

12/00/04 

Final  Action  Effective 

02/00/05 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No' 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Sharon  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
918,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  605-0220 
Email:  sheri.ackerman@fns.usda.gov 

RIN:  0584-AD32 


156.  SENIOR  FARMERS'  MARKET 
NUTRITION  PROGRAM  (SFMNP) 

Priority:  Other  Significant 

Legal  Authority:  PL  107-171,  sec  4306 

CFR  Citation:  7  CFR  249 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  will 
implement  the  provision  of  the  Farm 
Security  and  Rural  Investment  Act  of 
2002  (Pub.  L.  107-171)  that  gives  the 
Department  the  authority  to  promulgate 
regulations  for  the  operation  and 
administration  of  the  SFMNP.  The 
purposes  of  the  SFMNP  are  to  provide 
fresh,  nutritious,  unprepared  locally 
grown  fruits,  vegetables,  and  herbs  from 
farmers'  markets,  roadside  stands,  and 
community  supported  agriculture 
programs  to  low-income  seniors,  and  to 
increase  the  consujnption  of 
agricultiu'al  commodities  by  expanding, 
developing,  and/or  aiding  in  the 
development  of  domestic  farmers" 
markets,  roadside  stands,  and 
community  supported  agriculture 
programs.  (02-012) 

Timetable: 


Action 


Date 


NPRM 

09/00/03 

NPRM  Comment 

12/00/03 

Period  End 

Final  Action 

06/00/04 

Final  Action  Effective 

10/00/04 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Federalism:  Undetermined 

Agency  Contact:  Sharon  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition   . 
Service,  3101  Park  Center  Drive,  Room 
918,  Alexandria,  VA  22302 
Phone:  703  305-2246    ' 
Fax:  703  605-0220 
Email:  sheri.ackermcm@fns.usda.gov 

RIN:  0584-AD35 

157.  •  SPECIAL  SUPPLEMENTAL 
NUTRITION  PROGRAM  FOR  WOMEN, 
INFANTS,  AND  CHILDREN  (WIC): 
MISCELLANEOUS  VENDOR-RELATED 
PROVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1786 

CFR  Citation:  7  CFR  246 


Legal  Deadline:  None 

AtMtract:  This  proposed  rule  amends 
the  WIC  regulations  to  clarify  issues 
that  have  arisen  subsequent  to  the 
publication  of  the  WIC  Food  Delivery 
Systems  Final  Rule.  It  includes  the 
following  provisions:  Allows  the 
release  of  vendor  information  such  as 
telephone  numbers,  e-mail/website 
addresses,  store  type,  and  whether  the 
vendor  has  been  disqualified;  requires 
State  agencies  to  document  the  number 
of  cans  of  infant  formula  purchased  by 
participants;  prohibits  provision  of 
incentive  items  solely  to  WIC 
participants;  protects  State  agencies 
against  loss  of  revenue  due  to  vendor 
non-selection;  and  provides  for  an 
abbreviated  administrative  review  when 
a  State  agency  issues  a  civil  money 
penalty  in  lieu  of  a  reciprocal  WIC 
disqualification.  The  rule  also  increases 
the  maximum  fine  for  theft  or  fraud 
from  $10,000  to  $25,000,  in  accordance 
with  Public  Law  105-336.  (02-013) 

Timetable: 


Actiort 


I}at* 


NPRM 

09/00/03 

NPRM  Comment 

01/00/04 

Period  End 

Final  Action 

09/00/04 

Final  Action  Effective 

09/00/04 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  Sharon  Ackerman. 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
918,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  605-0220 
Email:  sheri.ackerman@fns.usda.gov 

RIN:  0584-AD36 

158.  •  DISCRETIONARY  QUAUTY 
CONTROL  PROVISIONS  OF  TITLE  IV 
OF  PUBLIC  LAW  107-171 

Priority:  Other  Significant 

Legal  Authority:  7  USC  2011  to  2032; 
PL  107-171 

CFR  Citation:  7  CFR  273;  7  CFR  275; 
7  CFR  277 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  will 
implement  several  quality  control 


USDA— FNS 


changes  to  the  Food  Stamp  Act 
required  by  sections  4118  and  4119  of 
title  IV  of  the  Farm  Security  and  Rural 
Investment  Act  of  2002  (Pub.  L.  107- 
171).  The  provisions  in  this  rule  will 
eliminate  enhanced  funding;  establish 
timeframes  for  completing  individual 
quality  control  reviews;  and  establish 
procedures  for  adjusting  liability 
determinations  following  appeal 
decisions.  (02-014) 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  Ends 
Final  Action 
Action  Effective 


08/00/03 
11/00/03 

06/00/04 
07/00/04 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No  « 

Government  Levels  Affected:  Federal, 
State,  Local 

Agency  Contact:  Sharon  Ackerman, 
Agency  Regulatory  Officer,  Department 


160.  SPECIAL  SUPPLEMENTAL  FOOD 
PROGRAM  FOR  WOMEN,  INFANTS, 
AND  CHILDREN  (WIC): 
MISCELLANEOUS  PROVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1786 

CFR  Citation:  7  CFR  246 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  responds 
to  a  variety  of  program  concerns,  most 
of  which  have  been  expressed  by  WIC 
State  agencies.  The  proposal  increases 
State  agency  flexibility  regarding  the 
sharing  of  participant  information  with 
other  programs  and  streamlines  Federal 
requirements  for  financial  and 
participation  reporting  by  State 
agencies.  Several  minor  clarifications 
and  technical  corrections  are  also 
made.  (89-515) 

Timetable: 


Action 


Dat* 


12A)2/02  67  FFi  71774 
04/01/03 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  09/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 


Proposed  Rule  Stage 


of  Agriculture,  Food  and  Nutrition 

Service,  3101  Park  Center  Drive.  I^oom 

918,  Alexandria,  VA  22302 

Phone:  703  305-2246 

Fax:  703  605-0220 

Email:  sheri.ackerman@fiis.usda.gov 

Related  RIN:  Split  From  0584-AD31 

RIN:  0584-AD37 

159.  •  NATIONAL  SCHOOL  LUNCH 
PROGRAM  (NSLP)  ALLOWABLE 
COSTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1752 

CFR  Citation:  7  CFR  210^ 

Legal  DeadllneTNone 

A|}straCI:  Update  NSLP  regulations  7' 
CFR  210  regarding  the  use  of  federal 
funds  for  the  provision  of  meals  for 
school  children  imder  the  NSLP.  This 
rule  will  prohibit  school  food 
authorities  (SFA)  from  using  funds  in 
the  non-profit  school  food  service 
account  for  expenditures  made  under 
any  cost  reimbursable  provision  of  a 


contract  that  permits  the  contractor  to 
receive  payments  in  excess  of  the 
contractor's  actual  net  allowable  costs. 
The  expected  result  is  that  regulatory . 
language  will  ensure  optimum 
utilization  of  funds  in  the  non-profit 
school  food  service  account. 

Timetable:  ^^- 


Action 


Dat* 


NPRM  06/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State. 
Local 

Federalism:  Undetermined 

Agency  Contact:  Sharon  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
918,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  605-0220 
"Email:  sheri.ackerman@fiis.usda.gov . 

RIN:  0584-AD38 


Department  of  Agriculture  (USDA) 
Food  and  Nutrition  Service  (FNS) 


Final  Rule  Stage 


Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Sharon  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agricultm-e,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
918.  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  605-0220 
Email:  sheri.ackerman@fns.usda.gov 
RIN:  0584-ABlO 

161.  CHILD  AND  ADULT  CARE  FOOD 
PROGRAM:  IMPROVING 
MANAGEMENT  AND  PROGRAM 
INTEGRITY 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1766;  PL  103- 
448;  PL  104-193;  PL  105-336 

CFR  Citation:  7  CFR  226 

l-egal  Deadline:  None 

Abstract:  This  rule  amends  the  Child, 
and  Adult  Care  Food  Program  (CACFP) 
regulations.  The  changes  in  this  rule 
result  from  the  findings  of  State  and 
Federal  program  reviews  and  from 
audits  and  investigations  conducted  by 
the  Office  of  Inspector  General.  This 


rule  will  revise:  State  agency  crit«-ia 
for  approving  and  renewing  institution 
applications;  program  training  and 
other  operating  i«quirements  for  (ihild 
care  institutions  and  facilities;  and 
State-  and  institution-level  monitoring 
requirements.  This  rule  also  includes 
changes  that  are  required  by  the 
Healthy  Meals  for  Healthy  Americans 
Act  of  1994  (Pub.  L.  103448),  the 
Personal  Responsibility  and'Work 
Opportimities  Reconciliation  Act  of 
1996  (Pub.  L.  104-193),  and  the  William 
F.  Goodling  Child  Nutrition 
Reauthorization  Act  of  1998  (Pub.  L.    - 
105-336). 

The  changes  are  designed  to  improve 
program  operations  and  monitoring  at 
the  State  and  institution  levels  and, 
where  possible,  to  streamline  and 
simplify  program  requirements  for  State 
agencies  and  institutions.  (95-024) 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule 


09/12/00  65  FR  55103 
12/11/00 

06«)0/03 


^ 
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Action  Date 

Interim  Final  Rule         07/00/03 
Effective 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  State, 
Local 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  Sharon  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
918,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  605-0220 
Email:  sheri.ackerman@fiis.usda.gov 

RIN:  0584-AC24 

162.  FOOD  STAMP  PROGRAM 
REGULATORY  REVIEW:  FSP 
STANDARDS  FOR  APPROVAL  AND 
OPERATION  OF  FOOD  STAMP 
ELECTRONIC  BENEFIT  TRANSFER 
SYSTEMS 

Priority:  Other  Significant 

Legal  Authority:  7  USC  2011  to  2034 

CFR  Citation:  7  CFR  274.12 

Legal  Deadline:  None 

At>stract:  This  rule  proposes  revisions 
to  food  stamp  regulations  affecting  the 
standards  and  administration  of  EBT 
systems  for  food  stamp  issuance. 
Current  regulations  at  7  CFR  274.12 
delineate  the  standards  that  EBT 
systems  must  meet  in  order  to  be 
approved  for  operation.  This  rule  will 
revise  those  regulations  to  provide  the 
State  agency  more  flexibility  in 
implementing  and  operating  those 
systems.  Clarifications  and  FNS 
settlement  improvements  wilt  also  be 
incorporated  into  the  rule.  (96-016) 

Timetable: 


Action 


Data 


NPRM 

NPRM  Comnient 

Period  End 
Final  Action 


07/12/01   66  FR  36495 
09/10/01 

05/00/03 


Regulatory  Flexibility  Analysis 
Required:  Nn 

Government  Levels  Affected:  None 

Agency  Contact:  Sharon  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agricultine,  Food  and  Nutrition 


Final  Rule  Stage 


Service,  3101  Park  Center  Drive,  Room 

918,  Alexandria,  VA  22302 

Phone:  703  305-2246 

Fax:  703  605-0220 

Email:  sheri.ackerman®fns.usda.gov 

RIN:  0584-AC37 

163.  NATIONAL  SCHOOL  LUNCH 
PROGRAM:  REIMBURSEMENT  FOR 
SNACKS  IN  AFTERSCHOOL  CARE 
PROGRAMS 

Priority:  Other  Significant  ^ 

Legal  Authority:  PL  105-336 

CFR  Citation:  7  CFR  210;  7  CFR  235; 
7  CFR  245 

Legal  Deadline:  None    ~  • 

Abstract:  The  William  F.  Goodling 
Child  Nutrition  Reauthorization  Act  of 
1998  amended  the  Richard  B.  Russell 
National  School  Lunch  Act  to  authorize 
reimbursement  for  snacks  served  under 
the  NSLP  in  afterschool  care  programs 
operated  by  schools.  The  afterschool 
program  must  be  organized  primarily  to 
provide  care  for  children  and  have  an 
educational  or  enrichment  purpose. 
Additionally,  the  statute  mandates  free 
snacks  for  all  children  enrolled  in 
afterschool  ceire  programs  operated  by 
schools  in  areas  served  by  a  school  in 
which  at  least  50  percent  of  the 
enrolled  children  are  certified  for  ft'ee 
or  reduced  price  meals.  (98-007) 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/11/00 
01/09/01 

06/00/03 


65  FR  60502 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Sharon  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
918,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  605-0220 
Email:  sheri.ackerman@fns.usda.gov 

RIN:  0584-AC72 

164.  FSP:  CIVIL  RIGHTS  DATA 
COLLECTIONS 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  PL  88-352,  sec  601 

CFR  Citation:  7  CFR  272 


l.egal  Deadline:  None 

Abstract:  Title  VI  of  the  Civil  Rights 
Act  of  1964  requires  the  collection  of 
racial/ethnic  data  for  all  programs 
utilizing  Federal  funds.  State  agencies 
are  required  to  collect  the  data  by 
racial/ethnic  categories  set  by  the 
Federal  Government.  In  1997,  those 
categories  changed.  This  proposed  rule 
would  change  the  racial  categories  for 
State  Food  Stamp  Program  reporting  to 
comply  with  the  new  Federal  racial 
categories.  (98-010) 

Timetable: 


Action 

Date 

NPRM 

11/27/02  67  FR  70861 

NPRM  Comment 

01/27/03 

Period  End 

Final  Action 

03A)0/04 

Final  Action  Effective 

03/00/05 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Sharon  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
918,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  605-0220 
Email:  sheri.ackerman@fiis.usda.gov 

RIN:  0584-AC75 

165.  FSP:  ELECTRONIC  BENEFIT 
TRANSFER  (EBT)  SYSTEMS 
INTEROPERABILITY  AND 
PORTABILITY 

Priority:  Other  Significant 

Legal  Authority:  PL  106-171 

CFR  Citation:  7  CFR  272.1;  7  CFR 
274.12 

Legal  Deadline:  Other,  Statutory, 
September  7,  2000,  PL  106-171,  sec  3. 
Other,  Statutory,  February  11,  2001,  PL 
106-171, sec  4. 

Other,  Statutory,  October  1,  2002,  PL 
106-171,  sec  3. 

Abstract:  This  rule  revises  Food  Stamp 
regulations  to  ensure  that  recipients  can 
use  their  electronic  food  stamp  benefits 
across  State  borders  by  requiring 
interoperable  State  electronic  issuance 
systems.  The  regulations  establish 
uniform  national  standards  to  achieve 
this  requirement.  Also,  100  percent 
funding  is  available  under  the 
regulation  to  pay  for  the  operational 
cost  of  this  functionality  up  to  a 


USOA— FNS 


national  limit  of  $500,000.  Costs 
beyond  this  level  will  be  covered  at  the 
standard  50  percent  program 
reimbursement  rate  for  State 
administrative  costs.  (00-001) 

Timetable: 


Action 


Date 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


08/1  SAX)  65  FR  4971 9 
09/19/00 

11/13AX) 


05/00/03 


Regulatpry  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sharon  Ackerman. 
Agency  Regulatory  Officer.  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
918.  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  605-0220 
Email:  sheri.ackerman@fiis.usda.gov 
RIN:  0584-AC91 

166.  SPECIAL  NUTRITION 
PROGRAMS:  DISCLOSURE  OF 
CHILDREN'S  EUGIBtUTY 
INFORMATION  UNDER  THE  CHILD 
NUTRITION  PROGRAMS 

Priority:  Other  Significant 

Legal  Authority:  PL  1O6-224,  sec  242; 
PL  103-448,  sec  108 

CFR  Citation:  7  CFR  215;  7  CFR  225; 
7  CFR  226;  7  CFR  245 

Legal  Deadline:  Final,  Statutory. 
October  20.  2000. 

Al>stract:  This  rule  establishes 
requirements  for  the  disclosure  of 
children's  fi-ee  and  reduced  price  meal 
and  ft'ee  milk  eligibility  information  by 
agencies  that  make  the  free  and 
reduced  price  meal  or  free  milk 
determination  under  the  National 
School  Limch  Program,  the  School 
Breakfast  Program,  the  Special  Milk 
Program,  the  Child  and  Adult  Care 
Food  Program,  and  the  Summer  Food 
Service  Program.  The  rule  responds  to 
amendments  to  the  Richard  B.  Russell 
National  School  Lunch  Act  ./Which 
allow  limited  disclosing  of  children's 
ft'ee  and  reduced  price  meal  or  free 
milk  eligibility  information,  Public  Law 
103-448,  the  Healthy  Meals  for  Healthy 
Americans  Act  of  1994;  and  Public  Law 


106-224,  the  Agricultural  Risk 
Protection  Act  of  2000;  comments 
received  on  the  July  25,  2000.  proposed 
rule  on  "Disclosure  of  Children's 
Eligibility  Information"  (65  FR .45725 
issued  under  RIN  0584-AC21)  and 
conunents  received  on  the  January  11. 
2001.  interim  rule  on  "Disclosure  of 
Children's  Eligibility  Information  to 
State  Medicaid  and  the  State  Children's 
Health  Insinance  Program"  (66  FR  2195 
issued  imder  RIN  0584-AC95).  This 
rule  incorporates  the  proposed  rule  and 
interim  rule  into  one  final  rule. 
Therefore.  RIN  0584-AC21  is 
withdrawn,  and  the  final  provisions 
will  be  issued  imder  RIN  0584-AC95. 
The  final  rule  will  adopt  or  modify  as 
necessary  many  of  the  provisions 
mandated  by  the  statute  and  required 
by  the  interim  rule.  Many  of  these  same 
provisions  were  presented  as 
recommendations  in  the  proposed  rule. 
The  objective  is  to  provide  qonsistency 
in  procedures  when  determining 
agencies'  option  to  disclose  children's 
eligibility  information  and  to  provide 
some  protection  against  imauthorized 
disclosines  and  misuse  of  personal 
information,  regardless  of  whether  the 
disclosure  is  to  Medicaid  or  SCHIP  or 
to  an  education  or  other  program.  (00- 
004) 

Timetat>le: 


Action 


Date 


Interim  Final  Rule 

Effective 
Interim  Final  Rule 
Interim  Final  Rule 

Comment  Per.od 

End 

Final  Action 


10/01/00 

01/11/01    66  FR  21 95 
04/11/01 


06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State^ 
Local 

Agency  Contact:  Sharon  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agricultine.  Food  and  Nutrition 
Service.  3101  Park  Cedter  Drive.  Room 
918.  Alexandria.  VA  22302 
Phone:  703  305-2246 
Fax:  703  605-0220 
Email:  sheri.ackerman@ftas.usda.gov 

RIN:  0584-AC95 


Final  Rule  Stage 


167.  SPECIAL  NUTRITION 
PROGRAMS:  UNIFORM  FEDERAL 
ASSISTANCE  REGULATIONS; 
NONDISCRETIONARY  TECHNICAL 
AMENDMENTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  3i  USC  503,  ill,  and 
7501;  PL  98-502;  PL  104-X56 

CFR  Citation:  7  CFR  210.  215.  220. 
225.  and  235 

Legal  Deadline:  None 

Abstract:  This  final  rule  makes  a 
number  of  technical  changes  to  the 
regulations  governing  the  National   ' 
School  Lunch  Program,  the  Special 
Milk  Program  for  Children,  the  School 
Breakfast  Program,  the  Child  and  Adult 
Care  Food  Program,  the  Summer  Food 
Service  Program,  and  State 
Administrative  Expense  Funds.  The 
United  States  Department  of 
Agriculture  (USDA)  is  revising  its 
grants  management  regulations  in  order 
to  bring  the  entitlement  programs  it 
administers  under  the  same  regulations 
that  already  apply  to  nonentitlement 
programs  and  to  identify  exceptions  to 
these  general  rules  that  apply  only-to 
entitlement  programs.  (01-008) 
Timetable: 


Action 


t>ale 


Direct  Final  Rule  06/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State. 
Local 

Agency  Contact:  Sharon  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive.  Room 
918.  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  605-0220 
Einail:  sheri.ackerman@fns.usda.gov 
RIN:  0584-ADie 

168.  DETERMINING  ELIGIBILITY  FOR 
FREE  AND  REDUCED  PRICE  MEALS 
IN  SCHOOLS— VERIRCATION 
REPORTING  AND  RECORDKEEPING 
REQUIREMENTS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1758,  sec    . 
9(d)(2) 

CFR  Citation:  7  CFR  245 

Legal  Deadline:  None 

Abstract:  Recent  comparisons  of 
National  poverty  data  instruments 
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indicate  that  there  are  more  students 
certified  for  free  and  reduced  price 
meals  than  there  are  students  eligible 
for  such  meal  benefits.  As  a  result,  the 
Food  and  Nutrition  Service  (FNS) 
published  a  proposed  rule  on  August 
9,  2002,  and  plans  to  finalize  this 
regulation  to  amend  the  recordkeeping 
and  reporting  requirements  relating  to 
verification  of  applications  for  free  and 
reduced  price  meals.  The  rule  requires 
local  school  food  authorities  to  report 
verification  activity  and  results  to  their 
respective  Slate  agency  to  support  State 
agency  oversight  activities  and  to 
require  States  to  report  the  school  level 
data  to  USDA.  Results  will  provide 
USDA  with  information  that  will  assist 
■  in  improving  the  certification  of 
eligibility  for  free  and  reduced  price 
meal  benefits.  (01-015) 

Timetable: 


Action 


IM* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/09/02  67  FR  51779 
10/08/02 

06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State. 
Local 

Agency  Contact:  Sharon  Ackerman, 

Agency  Regulatory  Officer,  Department 

of  Agriculture,  Food  and  Nutrition 

Service,  3101  Park  Center  Drive,  Room 

918,  Alexandria.  VA  22302 

Phone:  703  305-2246  ' 

Fax:  703  605-0220 

Email:  sheri.ackerman@fns.usda.gov 

RIN:  0584-AD20 

169.  FOOD  STAMP  PROGRAM: 
ADMINISTRATIVE  REVIEW 
REQUIREMENTS— FOOD 
RETAILERS/WHOLESALERS 

Priority:  Substantive,  Nonsignificant 

Legal  AuttKMlty:  7  USC  2011  to  2036 

CFR  Citation:  7  CFR  278;  7  CFR  279 

Legal  Deadline:  None 

Abstract:  The  rule  proposes  to 
streamline  and  make  technical 
corrections  to  the  administrative  review 
process  by  amending  portions  of 
current  regulations  provided  in  parts 
278  and  279.  It  would  eliminate 
repetitious,  outdated,  and  imnecessary 
provisions  without  taking  away  a 
'  business's  right  to  an  administrative 
review  or  a  judicial  review.  It  would 


Final  Rule  Stage 


also  eliminate  formal  procedures  for 
face-to-face  meetings  with  review 
officers.  There  are  very  few  requests  for 
such  reviews,  and  because 
administrative  review  decisions  are 
based  on  documented  facts  and  not  on 
face-to-face  meetings,  these  meetings 
are  unnecessary  and  ineffective.  (02- 
001)  . 

Timetable: 


Action 


Date 


11/25/02  67  FR  70561 
01/24/03 


NPRM 

NPRM  Comment 

Period  End  ' 

Final  Action  05/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  I^one 

Agency  Contact:  Sharon  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
918,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  605-0220 
Email:  sheri.ackerman@fiis.usda.gov 

.  RIN:  0584-AD23 

170.  PRIVACY  ACT:  REVISION  OF  AN 
EXISTING  SYSTEM  OF  RECORDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  2011  to  2036; 

PL  100-103 

CFR  Citation:  7  CFR  273 

Legal  Deadline:  None 

Abstract:  This  is  a  revision  to  the 
existing  system  of  records  entitled 
"Claims  Against  Food  Stamp 
Recipients— USDA/FNS-3."  The 
revision  is  being  made  to  comply  with 
the  requirements  of  Treasury  Offset 
Program.  This  nptice  announces  that 
FNS  will  now  share  data  with  private 
sources  for  the  purpose  of  obtaining 
addresses  to  locate  individuals  who 
may  owe.  delinquent  food  stamp 
recipient  claims  and  emplo)nment 
information  for  administrative  wage 
garnishment.  (02-002) 

Timetable: 

Action 


Final  Action  06/00/03 

Final  Action  Effective    08/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  EntKles  Affected:  No  • 


Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Sharon  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
918,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  605-0220 
Email:  sheri.ackerman@fiis.usda.gov 

RIN:  0584-AD24 

171.  AFTERSCHOOL  SNACKS  UNDER 
THE  CHILD  AND  ADULT  CARE  FOOD 
PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  PL  105-336 

CFR  Citation:  7  CFR  226 

Legal  Deadline:  None 

Abstract:  The  William  F.  GdoHling 
Child  Nutrition  Reauthorization  Act  of 
1998  amended  the  Richard  B.  Russell 
National  School  Lunch  Act  to  authorize 
reimbursement  for  snacks  served  under 
CACFP  in  afterschool  care  programs 
operated  by  at-risk  centers.  The 
afterschool  program  must  be  organized 
primarily  to  provide  care  for  children    < 
and  have  an  educational  or  enrichment 
piupose.  All  snacks  are  served  free  to 
participants  because  at-risk  centers  are 
located  in  eligible  areas  (that  is,  areas 
served  by  a  school  in  which  at  least 
50  percent  of  the  enrolled  children  are 
certified  for  bee  or  reduced  price 
meals).  (02-004) 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/11/00  65  FR  60502 
01/09/01 

06/00/03 


Final  Action  Effective    07/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Sharon  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
918,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  605-0220 
Email:  sheri.ackennan@fiis.u8da.gov 

RIN:  0584-AD27 
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Final  Rule  Stage 


172.  FSP:  NON-DISCRETIONARY 
QUALITY  CONTROL  PROVISIONS  OF 
TITLE  IV  OF  PUBUC  LAW  107-171 

Priority:  Other  Significant 

Legal  Authority:  7  USC  2011  to  2032; 
PL  107-171 

CFR  Citation:  7  CFR  273;  7  CFR  275 

Legal  Deadline:  None 

Abstract:  This  interim  rule  will 
implement  several  quality  control 
changes  to^the  Food  Stamp  Act 
required  by  sections  4118  and  4119  of 
title  rv  of  the  Farm  Security  and  Rural 
Investraent  Act  of  2002  (Public  Law 
107-171).  The  provisions  in  this  rule 
affect  the  following  areas:  1) 
Timeframes  for  completing  quality 
control  reviews;  2)  timefi'ames  for 
completing  the  arbitration  process;  3) 
timeframes  for  determining  fined  error 
rates;  4)  the  threshold  for  potential 
sanctions  and  time  period  for  sanctions; 
5)  the  calculation  of  State  error  rates; 
6) 'the  formula  for  determining  States' 
liability  amounts;  7)  sanction 
notification  and  method  of  payment; 
and  8)  corrective  action  plans.  (02-014) 

Timetable: 


Action 


Date 


Interim  Final  Rule 


08/00/03 


Action  Date 

Interim  Fjnal  Rule  1 0/01  /02 

Effective 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Conta^:  Sharon  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
918,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  605-0220 
Email:  sheri.ackerman@fiis.usda.gov 
RIN:  0584-AD31 

173.  COMMODITY  SUPPLEMENTAL 
FOOD  PRpGRAM  (CSFP)— 
ALLOCATION  OF  ADMINISTRATIVE 
FUNDS 

Priority:  Other  Significant 

Legal  Authority:  PL  107-I7i 

CFR  Citation:  7  CFR  247.10 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  CSFP 
regulations  to  implement 
nondiscretionary  provisions  of  Public 
Law  107-171  affecting  the  allocation  of 
administrative  funds  to  State  agencies. 
The  law  allocates  to  State  agencies  an 


administrative  grant  per  assigned 
caseload  slot,  adjusted  each  year  for 
inflation,  to  pay  program  administrative 
costs.  It  also  deletes  the  current 
limitation  of  the  total  administrative 
allocation  to  20  percent  of  total 
program  funding.  The  method  of 
allocation  used  previously  did  not 
guarantee  States  a  specific  amount  for 
each  caseload  slot  assigned.  The 
changes  provide  more  stable  funding 
support  for  State  and  local  agencies. 
(02-010) 

Timetable: 


Action 


Date 


Final  Action 


06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Sharon  Ackerman, 
Agency  Regulatory  Officer,  Department 
»  of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
918,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  605-0220  - 

Email:  sheri.ackerman@fns.usda.gov  '^"^ 

RIN:  0584-AD33 


Department  of  Agriculture  (USDA) 
Food  and  Nutrition  Service  (FNS) 


Long-Term  Actions 


174.  WiC:  REQUIREMENTS  FOR  AND 
EVALUATION  OF  WIC  PROGRAM 
REQUESTS  FOR  BIDS  FOR  INFANT 
FORMULA  REBATE  CONTRACTS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

CFR  Citation:  7  CFR  246 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Implementation 

Date 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


07/16/98  63  FR  38343 
09/14/98 

08/23^00  65  FR  51213 
10/23/00 

11/21/00 


08/23/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  Sharon  Ackerman 

Phone:  703  305-2246 

Fax:  703  605-0220 

Email:  sheri.ackerman@fiis.usda.gov 

RIN:  0584-AB52 


175.  CHILD  AND  ADULT  CARE  FOODi 
PROGRAM:  IMPLEMENTING 
LEGISLATIVE  REFORMS  TO 
STRENGTHEN  PROGRAM  INTEGRITY 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  226 

Timetable: 


Action 

Interim  Final  Rule 

Effective 
Final  Action 


07/29/02 
06/00/04 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  Sharon  Ackerman 

Phone:  703  305-2246 

Fax:  703  605-0220 

Email:  sheri.ackerman@fhs.usda.gov   - 

RIN:  0584-AC94 


Action 


Date 


07/00/04 


Interim  Final  Rule  06/27/02  67  FR  43448 
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176.  IMPROVING  ACCESS  TO  THE 
FOOD  STAMP  PflOGRAM  FOR 
PERSONS  WITH  UMITED  ENGUSH 
PROHCIENCY 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  272  4(b) 

Thnatabie: 


Action 

Data 

NPRM 

06/00/04 

NPRM  Comment 

08/00/04 

Period  End 

Final  Action 

06/00/05 

Final  Action  Effective 

09/00/05 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 


Government  Levels  Affected:  State, 
Local  ' 

Federalism:  Undetermined 

Agency  Contact:  Sharon  Ackerman 

Phone:  703  305-2246 

Fax:  703  605-0220 

Email:  sheri.ackennan@fns.usda.gov 

RIN:  0584-AD06 

177.  FOOD  STAMP  PROGRAM: 
VEHICLE  AND  MAXIMUM  EXCESS 
SHELTER  EXPENSE  DEDUCTION 
PROVISIONS  OF  PUBUC  LAW  106-387 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

CFR  Citation:  7  CFR  273.8;' 7  CFR 
275,9 


Timetable: 


Action 


Dale 


NPRM 


To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  No  \ . 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Sharon  Ackerman 

Phone:  703  305-2246 

Fax:  703  605-0220 

Email:  sheri.ackennan@fiis'.us9a.gov 

RIN:  0584-AD13 


Department  of  Agriculture  (USDA) 
Food  and  Nutrition  Service  (FNS) 


Completed  Actions 


178.  FOOD  STAMP  PROGRAM: 
ANTICIPATING  INCOME  AND 
REPORTING  CHANGES 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  272;  7  CFR  273 

Completed: 

Raason  Dais 

Final  Action  04/29/03  68  FR  22567 

ftogulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State. 
Local,  Federal 

Agency  Contact:  Sharon  Ackerman 

Phone:  703  305-2246 

Fax:  703  605-0220 

Email:  sheri.ackermandfhs.usda.gov 

RIN:  0584-AB57 


179.  IMPLEMENTATION  OF  POULTRY 
SUBSTITUTION  PILOT  AS 
PERMANENT  AND  MODIRCATION  OF 
COMMODITY  RECORDKEEPING 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  250.14;  7  CFR 
250.16;  7  CFR  25Q.30  , 

Completed:  


180.  SPECIAL  SUPPLEMENTAL 
NUTRITION  PROGRAM  FOR  WOMEN. 
INFANTS,  AND  CHILDREN  (WIC): 
EXCLUSION  OF  MILITARY  HOUSING 
PAYMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  246 

Completed:  


Reason 


Data 


Raason 


Data 


Final  Action  10/23A)2  67  FR  65011 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Sharon  Ackerman 

Phone:  703  305-2246 

Fax:  703  605-0220 

Email:  sheri.ackerman9fiis.usda.gov 

RIN:  0584-AD08 


Final  Action  10/31/02  67  FR  66303 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  Sharon  Ackerman 

Phene:  703  305-2246 

Fax:  703  605-0220 

Email:  sheri.ackerman@fiis.usda.gov 

RIN:  0584-AD34  .     * 

BtUJNG  CODE  341  »-30-8 


Departnwnt  of  Agriculture  (USDA) 

Food  Safety  and  Inspection  Service  (FSIS) 


Prerule  Stage 


181.  a  STANDARDS  AND  LABELING 
REQUIREMENTS  FOR 
MECHANICALLY  SEPARATED 
SPECIES  AND  PRODUCTS  IN  WHICH 
rr  IS  USED  (SECTION  610  REVIEW) 

Priority:  Info./Admin./Other 

Legel  AuttMrtty:  5  USC  610(c) 

CFR  Citation:  9  CFR  317.2(j)(13)(ii);  9 
CFR  318.18;  9  CFR  319.5 


Legal  Deadline:  Other,  Statutory.  May 
2003,  Review  mandated  to  condude 
within  12  months  after  initial 
announcement  of  review. 
Provisions  of  the  RFA  mandate  that  this 
review  conclude  within  12  months  after 
the  initial  announcement. 

Abstract:  On  June  29,  1982,  the 
Department  of  Agriculture  amended  the 
Federal  meat  inspection  regulations 


with  promulgation  of  the  final  rule  (47 
FR  28214)  to  (1)  modify  the  definition, 
standard,  and  permitted  uses  for  the 
finely  comminuted  product  resulting 
fit)m  the  mechanical  separation  and 
removal  of  most  of  the  bone  finm 
attached  skeletal  muscle  of  livestock 
carcasses  and  parts  of  carcasses,  and 
the  labelitig  requirements  for  meat  food 
products  in  which  it  is  used  as  an 


ingredient;  and  (2)  to  establish  labeling 
requirements  for  such  products. 

Promulgation  Purpose  and  Legal  Basis: 

Sections  l(m),  (n),  7,  and  10  of  the 
Federal  Meat  Inspection  Act  (FMIA) 
establishes  the  Secretary  of 
Agriculture's  statutory  responsibility  for 
ensuring  that  meat  and  meat  food 
products,  prepared  and  intended  to  be 
distributed  in  commerce,  are  not 
adulterated,  misbranded,  or  improperly 
marked,  labeled,  and  packaged.  (21 
U.S.C.  601(m)(n),  607.  610J  The  final 
rule  governing  the  production  and  use 
of  mechanically  separated  species  was 
issued  in  1978  (43  FR  26416).  However, 
despite  the  availability  of  technology 
and  raw  materials,  a  potential  food 
source  was  not  being  made  available 
to  the  general  public.  In  the  interim, 
the  Pacific  Coast  Meat  Association 
(PCMA)  and  the  American  Meat 
Institute  (AMI)  contended  that  its 
failure  to  market  products  containing 
Mechanically  Processed  (Species) 
Product  (MP(S)P)  was  due  to  regulatory 
requirements  that  extended  beyond  the 
perimeters  necessary  to  protect  the 
public,  and  argued  that  they  were 
effectively  precluded  from  producing  or 
marketing  mechanically  deboned  beef, 
pork,  or  veal  or  lamb  by  the  misleading 
labeling  and  the  unreasonable 
compositional  standards  imposed  by 
the  regulations.  PCMA  and  the  AMI 
petitioned  the  agency  to  reconsider  the 
requirements  in  light  of  information 
compiled  since  the  promulgation  of  the 
1978  regulations.  PCMA  and  AMI 
submitted  a  report  on  a  series  of 
consumer  focus  group's  sessions 
exploring  attitudes  towards  various 
types  of  meat  food  product  labeling, 
and  an  analysis  of  the  economic 
impacts  of  the  1978  regulations.  Based 
on  the  original  petition's  argument, 
data  compiled  since  1978,  and  the 
Agency's  interned  review  and  re- 
evaluation  of  its  regulations  in 
accordance  with  Executive  Order 
12291(now  Executive  Order  12866).  the 
Department  decided  to  amend  the 
requirements  and  issue  a  new  final  rule 
entitled  "Standards  and  Labeling 
Requirements  for  Mechanically 
Separated  (Species)  and  Products  in 
Which  It  Is  Used." 

This  regulation  has  been  reviewed 
imder  the  Regulatory  Flexibility  Act's 
Section  610  provisions.  The  Food 
Safety  and  Inspection  Service  (FSIS) 
intends  to  publish  the  results  of  its 


mandatory  review  in  the  Federal 
Register  by  May  31,  2003. 

Timetable: 


Action 


Date 


End  Review  06/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined  . 

Agency  Contact:  Dr.  Daniel  L. 
Engeljohn,  Director,  Regulations  and 
Directives  Development  Staff, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Room  402 
Cotton  Annex  Building,  1400 
Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  720-5627 
Fax:  202  690-0486 
Email:  daniel.engeljohn@usda.gov 
RIN:  0583-AC93 

182.  a  NUTRITION  LABEUNG  OF 
MEAT  AND  POULTRY  PRODUCTS 
(SECTION  610  REVIEW) 

Priority:  Other  Significant ' 

Legal  Authority:  5  USC  610;  21  USC 
601;  21  USC  453;  ... 

CFR  Citation:  9  CFR  317;  9  CFR  318; 
9  CFR  381 

Legal  Deadline:  Other,  Statutory,  June 
2004,  Review  mandated  to  conclude 
within  12  months  after  initial 
annoimcement  of  review. 
Section  610  of  the  RFA  mandates  that 
this  review  be  concluded  within  12 
months  after  its  commencement  date. 

Abstract:  On  January  6,  1993,  the 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service  (FSIS)  amended 
the  Federal  meat  and  poultry  products 
inspection  regulations  with 
promulgation  of  the  aforementioned 
final  rule  (58  FR  632)  to  (1)  permit 
Volimtary  nutrition  labeling  oh  single- 
ingredient,  raw  meat  and  poultry 
products;  and  (2)  to  establish 
mandatory  nutrition  labeling 
requirements  for  all  other  meat  and 
poultry  products,  notwithstanding 
specific  exceptions. 

Promulgation  Purpbse  and  Legal  Basis: 
Sections  l(n)  of  the  Federal  Meat 
Inspection  Act  (FMIA).  and  4(h)  of  the 
Poultry  Products  Inspection  Act  (PPLA) 
establish  the  Secretary  of  Agriculture's 
statutory  responsibility  for  ensuring 


that  meat  and  fneat  food  products, 
prepared  and  intended  to  be  distributed 
in  commerce,  are  not  adulterated, 
misbrcmded,  or  improperly  marked,  ^ 
labeled,  and  packaged  (Zl  U.S.C. 
601(n)(l);  21  U.S.C.  453(4)(h)). 

On  November  8.  1990,  the  Nutrition 
Labeling  and  Education  Act  of  1990 
(NLEA)  was  enacted  by  Public  Law 
101.535  (^104  Stat.  2353).  The  statute 
amended  certain  provisions  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
and  required:  (1)  Mandatory  nutrition 
labeling  for  most  of  the  Food  and  Drug 
Administration's  (FDA)  regulated 
packaged  food  products;  and  (2)^ 
issuance  of  volimtary  nutrition 
guidelines  to  food  retailers  for 
providing  nutrition  information  on  20 
of  each  most  frequently  consumed 
during  a  year  varieties  of  raw 
vegetables,  raw  iniits,  and  raw  fish. 
However,  if  food  ret£ulers  failed  to 
substantially  comply  with  the  voluntary 
guidelines,  the  NLEA  requires  FDA  to 
issue  mandatory  requirements. 

FSIS'  final  rule  entitled,  "Nutrition 
Labeling  of  Meat  and  Poultry 
Products."  will  be  reviewed  under  the 
Regulatory  Flexibility  Act's  section  610 
provisions  within  the  succeeding  12 
months.  Accordingly,  the  FSIS  invites 
all  interested  parties^  to  submit 
comments  on:  (1)  The  continued  need  ' 
for  the  rule;  (2)  the  complexity  of  the 
rule;  (3)  the  extent  to  which  the  rule 
overlaps,  duplicates,  or  conflicts  with 
other  Federal,  State,  and  local  rules;  (4) 
the  nature  of  complaints  or  comments 
received  concerning  the  rule  from  the 
public;  and  (5)  the  technology  and 
economic  conditions,  or  other  factors, 
which  have  changed  the  specific  area 
affected  by  the  rule. 

Timetable: 


Action 


Date 


Begin  Review  06/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

• 

Agency  Contact  Robert  Post.  Director. 
Labeling  and  Consumer  Protection 
Staff.  Department  of  Agriculture.  Food 
Safety  and  Inspection  Service.  1400 
Independence  Avenue  SW, 
Washington.  DC  20250  -       ^^ 
Phone:  202  205-0279 

RIN:  0583-AC95 
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Department  of  Agriculture  (USDA) 

Food  Safety  and  Inspection  Service  (FSIS) 


Proposed  Rule  Stage 


USDA— FSIS 


183.  ANTE-IMORTEM  AND  POST- 
MORTEM INSPECTION  OF  UVESTOCK 
AND  POULTRY 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  21  USC  601  to  695 
et  seq;  7  USC  138  et  seq;  21  USC  450 
et  seq;  7  USC  2.18  to  2.53  et  seq;  21 
USC  451  to  470  et  seq 

CFR  Citation:  9  CFR  309;  9  CFR  310; 
9  CFR  381  : 

Legal  Deadline:  None 

AlMtraof :  FSIS  is  proposing  to  reform 
the  regulations  governing  ante-mortem 
and  post-mortem  inspection  of 
livestock  and  poultry.  A  number  of  the 
current  regulations  are  no  longer 
appropriate  for  the  conditions  under 
which  meat  and  poultry  products  are 
produced  and  distributed  today  (e.g., 
splitting  of  sterna,  prohibition  of 
inflating  carcasses).  Others  are 
duplicative  regulations  (e.g.,  those 
dealing  with  bruises  and 
contamination)  applying  separately  to 
meat  and  to  poultry  that  could  be 
combined  into  single  regulations 
applying  to  both  meat  and  poultry. 
Most  emphasize  the  procedures  for 
achieving  regulatory  objectives  rather 
than  the  objectives  themselves.  This 
proposal  would  remove  these 
prescriptive,  detailed,  or  obsolete 
regulations  or  convert  them  to 
performance  standards  that  are 
consistent  with  FSIS  requirements  for 
establishment-operated  hazard  analysis 
and  critical  control  points  (HACCP) 
systems  and  with  the  Agency's  food 
safety  regulatory  strategy. 

Under  the  proposal,  the  current  ante- 
mortem  requirements,  listing 
objectionable  diseases  or  conditions 
and  corresponding  actions  to  be  taken, 
would  be  replaced  by  performance 
standards  intended  to  ensure  that  only 
"normal,"  healthy  animals  that  do  not 
pose  an  evident  hazard  to  public  health 
are  permitted  to  enter  a  slaughtering 
establishment.  "Normal"  animals 
would  include  those,  for  example,  that 
are  not  running  a  temperature  or  that 
do  not  exhibit  lesions  of  disease  or 
behaviors  characteristic  of  central 
nervous  system  disorders.  Similarly, 
the  post-mortem  regulations,  with  their 
lists  of  conditions  and  detailed, 
command-and-control  procedures, 
would  be  streamlined.  The  prescriptive 
provisions  would  be  replaced  by 


performance  standards  relating  to  food 
safety. 

This  proposal  would  also  recodify  the 
ante-mortem  and  post-mortem 
inspection  regulations  for  livestock  and 
poultry.  To  the  extent  possible, 
consistent  with  the  Federal  Meat 
Inspection  Act  and  the  Poultry 
Products  Inspection  Act,  regulations 
concerning  livestock  and  meat 
carcasses  and  parts,  and  those 
concerning  poultry  carcasses  and  parts, 
would  be  designated  to  the  same  parts 
and  sections  of  the  Code  of  Federal 
Regulations.  These  changes  would  be 
part  of  the  ongoing  Agency  effort  to 
make  the  regulations  more  streamlined 
and  user-friendly.  * 

This  proposal  would  focus  on  the 
performance  standards  that 
establishments  should  meet  through 
operation  of  their  HACCP  systems  for 
slaughtering  and  dressing  operations.  It 
would  remove  impediments  to  the 
development  and  operation  of  HACCP 
plans  by  making  the  current  regulations 
compatible  with  the  HACCP  approach 
to  food  safety. 

Besides  the  proposed  action,  FSIS 
considered  the  alternative  of  m  t 

rulemaking  and  the  alternative  of 
eliminating  all  regulations  on  livestock, 
poultry,  and  the  carcasses  and  parts  of 
livestock  and  poultry,  affected  by 
specific  diseases  and  conditions.  The 
first  alternative  would  leave  iti  place 
nimierous  detailed  prescriptions  and 
procedural  requirements  inconsistent 
with,  or  duplicative  of,  HACCP 
systems.  The  second  would  risk 
exposing  the  public  to  products  that 
may  be  unwholesome  or  otherwise 
adulterated. 

The  Agency  believes  the  alternative 
represented  by  this  proposal — 
converting  to  performance  standards 
the  ante-moirtem  and  post-mortem 
inspection  regulations — would  offer  the 
best  prospect  for  the  efficient  and 
effective  implementation  of  HACCP.  It 
would  also  maximize  the  flexibility 
establishments  have  to  adopt 
technological  innovations  that  would 
increase  the  assurance  of  food  safety. 

Timetable: 


Action 


Dat* 


NPRM  03/00/04 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 


Agency  Contact:  Dr.  Daniel  L. 
Engeljohn,  Director,  Regulations  and 
Directives  Development  Staff, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Room  402 
Cotton  Annex  Building,  1400 
Independence  Avenue  SW, 
Washington,  DC  202^0 
Phone:  202  720-5627 
Fax:  202  690-0486 
Email:  daniel.engeljohn^usda.gov 

RIN:  0583-AC43 

184.  REQUIREMENTS  FOR 
DISPOSITION  AND  DISPOSAL  OF 
INSPECTED  RAW  MEAT  AND 
POULTRY  PRODUCTS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  7  USC  450;  21  USC 
451  to  470  et  seq;  21  USC  601  to  695 
et  seq;  7  USC  1901  to  1906  " 

CFR  Citation:  9  CFR  311;  9  CFR  314; 
9  CFR  320;  9  CFR  325;  9  CFR  381;  9 
CFR  428;  9  CFR  455 

Legal  Deadline:  None 

Alistract:  FSIS  is  proposing  to  reform 
the  regulations  governing  the 
disposition  of  inspected  raw  meat  and 
poultry  products  and  the  disposal  of 
such  products  that  are  condemned  or 
otherwise  inedible.  A  number  of  the 
current  regulations  are  no  longer 
appropriate  for  the  conditions  under 
which  meat  and  poultry  products  are 
produced  and  distributed  today.  Others 
are  duplicative  regulations  applying 
separately  to  meat  and  fo  poultry  that 
should  be  combined  into  single 
regulations  applying  to  both  meat  and 
poultry.  Most  emphasize  the 
procedures  for  achieving  regulatory 
objectives  rather  than  the  objectives 
themselves.  The  proposal  would 
remove  these  prescriptive,  detailed,  or 
obsolete  regulations  or  convert  them  to 
performance  standards  that  are 
consistent  with  FSIS  requirements  for 
establishment-operated  hazard  analysis 
and  critical  control  points  (HACCP) 
systems  and  with  the  Agency's  food 
safety  regulatory  strategy. 

Besides  the  proposed  action,  FSIS 
considered  die  alternative  of  no 
rulemaking  and  the  alternative  of 
eliminating  all  regulations  on  the 
disposition  and  disposal  of  inspected 
raw  products.  Among  these  regulations 
are  those  concerning  the  handling  of 
raw  prbduct  moving  between  official 


Proposed  Rule  Stage 


establishments  and  the  disposal  of 
condemned  or  inedible  carcasses  and 
parts.  The  first  alternative  would  leave 
in  place  numerous  detailed 
prescriptions  and  procedural 
requirements  inconsistent  with,  or 
duplicative  of,  HACCP  systems.  The 
second  would  risk  exposing  the  public 
to  products  that  may  be  unwholesome 
or  otherwise  adulterated.   • 

This  proposal  would  convert  to     '   - 
performance  standards  the  regulations  ' 
governing  the  disposition,  handling, 
and  disposal  of  raw  carcasses  and  parts. 
The  Agency  believes  this  alternative 
would  offer  the  best  prospect  of 
permitting  the  efficient  and  effective 
implemeQtation  of  HACCP  and  of 
maximizing  the  flexibility  official 
establishments  and  other  entities  have 
to  adopt  technological  and  other 
innovations  that  could  increase  the 
assurance  of  food  safety. 

This  proposal  would  also  recodify  the 
regulations  on  the  disposition, 
handling,  and  dispdsal  of  raw  meat  and 
poultry  products.  To  the  extent 
possible,  consistent  with  the  Federal 
Meat  Inspection  Act  and  the  t'oultry 
Products  Inspection  Act,  regulations 
affecting  both  meat  and  poultry  would 
be  designated  to  the  same  parts  and 
sections  of  the  Code  of  Federal 
Regulations.  These  changes  would  be 
part  of  the  ongoing  Agency  effort  to 
make  the  regulations  more  streamlined 
and  user-toendly. 

Timetable: 


Action 


Date 


NPRM 


03/00/04 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact:  Dr.  Daniel  L. 
Engeljohn,  Director,  Regulations  and 
Directives  Development  Staff, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Room  402 
Cotton  Aimex  Building,  1400 
Independence  Avenue  SW, 
Washington,  DC  20250  " 

Phone:  202  720-5627 
Fax:  202  690-0486 
Email:  daniel.engeljohn@usda.gov 

RIN:  .0583-AC44 


185.  PERFORMANCE  STANDARDS 
FOR  BACON 

Priority:  Other  Significant 

Legal  Auttiority:  2i  USC  601  et  seq; 
21  USC  451  et  seq 

CFR  Citation:  9  CFR  424.22(b) 

Legal  Deadline:  None 

At>stract:  FSIS  is  proposing  to  revise 
the  regulatory  provisions  concerning 
the  production  and  testing  of  pumped 
bacon  (9  CFR  424.22(b)).  FSIS  is 
proposing  to  remove  provisions  that 
prescribe  the  substances  and  amounts 
of  such  substances  that  must  be  used 
to  produce  pumped  bacon.  FSIS  is 
proposing  to  replace  these  provisions 
with  an  upper  limit  for  nitrite  and  a 
performance  standard  that 
esTablishments  producing  pumped 
bacon  must  meet.  To  meet  the  proposed 
performance  standard,  the  process  used 
would  be  required  to  limit  the  presence 
of  nitrosamines  when  the  product  is 
cooked. 

Timetable: 


Action 


Date 


NPRM 


07/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Daniel  L. 
Engeljohn,  Director,  Regulations  and 
Directives  Development  Staff, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Room  402 
Cotton  Annex  Building,  1400 
"Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  720-5627 
Fax:  202  690-0486 
Email:  daniel.efigeljohn@usda.gov 

RIN:  0583-AC49 

186.  REWORKING  OF  MEAT  AND 
POULTRY  CARCASSES 
ACCIDENTALLY  CONTAMINATED 
DURING  EVISCERATION 

Priority:  Other  Significant 

Legal  Authority:  7  USC  450;  21  USC  ' 
451  to  47O;  21  USC  601  to  695;  7  CFR 
2.18;  7  CFR  2.53 

CFR  Citation:  9  CFR  310;  9  CFR  381; 
9  CFR  433 

Legal  Deadline:  None 

Abstract:  The  Food  Safety  and 
Inspection  Service  is  proposing  to 
amend  the  mandatory  meat  and  poultry 


products  inspection  regulations 
eonceming  the  reworking  of  carcasses 
accidentally  contaminated  during 
evisceration.  The  proposal  would 
replace  with  performance  standards  the" 
current  prescriptive  provisions 
governing  the  handUag  of  meat  ■" 
carcasses  and  the  reprocessing  of 
poultry  carcasses  that  have  been  so 
contaminated  and  would  permit  the  on- 
line reprocessing  of  carcasses,  provided 
the  applicable  performance  standards 
are  met.  The  proposal  would  permit . 
establishments  to  reprocess 
contaminated  meat  and  poultry 
carcasses  on  the  evisceration  line, 
rather  than  at  separate  stations,  if  the 
establishments  can  scientifically 
demonstrate  a  substantial  improvement 
in  the  microbiological  quality  of  the 
carcasses.  The  amended  regulations 
would  be  consistent  with  the  Agency's 
pathogen  reduction  (PR)  and  hazard 
analysis  and  critical  control  points 
(HACCP)  regulations. 

Timetable: 


Action 


Date 


NPRM 


11/00/03 


Regulatory  Flexibility  Analysis 
Required:  No  '^ 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Daniel  L. 
Engeljohn,  Director.  Regulations  and 
Directives  Development  Staff, 
Departn^ent  of  Agriculture,  Food  Safety 
and  Inspection  Service.  Room  402 
Cotton  Aimesc  Building,  1400 
Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  720-5627 
Fax:  202  690-0486 
Email:  daniel.engeljohn@usda.gov 

RIN:  0583-AC53 


187.  EGG  AND  EGG  PRODUCTS 
INSPECTION  REGULATIONS 

Priority:  Economically  Significant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  21  USC  1031  to  1056 

CFR  Citation:  9  CFR  590.570;  9  CFR 
590.575;  9  CFR  590.146;  9  CFR  590.10; 
9  CFR  590.411;  9  CFR  590.502;  9  CFR 
590.504;  9  CFR  590.580;  9  CFR  591; 

Legal  Deadline:  None  < 
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USDA— FSIS 


Proposed  Rule  Stage 


AlMtract:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  proposing 
to  require  shell  egg  packers  and  egg 
products  plants  to  develop  and 
implement  Hazard  Analysis  and 
Critical  Control  Points  (HACCP) 
systems  and  Sanitation  Standard 
Operadng  Procedures  (SOPs).  FSIS  also 
is  proposing  pathogen  reduction 
performance  standards  that  would  be 
applicable  to  pasteurized  shell  eggs  and 
egg  products.  Plants  would  be  expected 
to  develop  HACCP  systems  that  ensure 
products  meet  the  pathogen  reduction 
performance  standards.  Finally,  FSIS  is 
proposing  to  amend  the  Federal  egg 
and  egg  products  inspection  regulations 
by  removing  current  requirements  for 
prior  approval  by  FSIS  of  egg  products 
plant  drawings,  specifications,  and 
equipment  prior  to  their  use  in  official 
plants.  The  Agency  also  plans  to 
eliminate  the  prior  label  approval 
system  for  egg  products. 

The  actions  being  proposed  are  part  of 
FSIS'  regulatory  reform  effort  to 
improve  FSIS*  egg  and  egg  products 
food  safety  regulations,  better  define 
the  roles  of  Government  and  the 
regulated  industry,  encourage 
innovations  that  will  improve  food 
safety,  remove  unnecessary  regulatory 
burdens  on  inspected  egg  products 
plants,  and  make  the  egg  and  egg 
products  regulations  as  consistent  as 
possible  with  the  Agency's  meat  and 
poultry  products  regulations.  FSIS  is 
also  taking  these  actions  in  light  of 
changing  inspection  priorities  and 
recent  findings  of  Salmonella  in 
pasteurized  egg  products. 

Timetable: 


Action 


Dal* 


NPRM 


12/00/03 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entnies  Affected:  Businesses, 

Governmental  lurisdictions 

Government  Levels  Affected:  Federal, 
State 

Federalism:  Undetermined 

Agency  Contact:  Dr.  Daniel  L. 
Engeljohn,  Director,  Regulations  and 
Directives  Development  Staff, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Room  402 
Cotton  Annex  Building,  1400 
Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  720-5627 
Fax:  202  690-0486 


Email:  daniel.engeljohn@usda.gov 
RIN:  0583-AC58 

188.  LABEUNG— GENERIC 
APPROVAL  AND  REGULATION 
CONSOUDATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  451  to  470; 
21  USC  601  to  695 

CFR  Citation:  9  CFR  317;  9  CFR  327; 
9CFR381;  9CFR412 

Legal  Deadline:  None 

At>stract:  This  rulemaking  will 
continue  an  effort  initiated  several 
years  ago  by  amending  FSIS's 
regulations  to  expand  the  types  of 
labeling  that  are  generically  approved- 
FSIS  plans  to  propose  that  the 
submission  of  labeling  for  approval 
prior  to  use  be  limited  to  certain  types 
of  labeling,  as  specified  in  the 
regulations.  In  addition,  FSIS  plans  to 
reorganize  and  amend  the  regulations 
by  consolidating  the  nutrition  labeling 
rules  that  currently  are  stated 
separately  for  livestock  products  and 
poultry  products  (in  part  317,  subpart 
B.  and  part  381,  subpart  Y, 
respectively)  and  by  amending  their 
provisions  to  set  out  clearly  various 
circumstances  under  which  these 
products  are  misbranded. 

Timetable: 


Action 


Date 


NPRM 


09/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined  , 

Agency  Contact:  Dr.  Daniel  L. 
Engeljohn,  Director,  Regulations  and 
Directives  Development  Staff, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Room  402 
Cotton  Annex  Building,  1400 
Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  720-5627 
Fax:  202  690-0486 
Email:  daniel.engeljohn@usda.gov 

Robert  Post,  Director,  Labeling  and 
Consumer  Protection  Staff,  Department 
of  Agricultiue,  Food  Safety  and 
Inspection  Service,  1400  Independence 
Avenue  SW,  Washington,  DC  20250 
Phone:  202  205-0279 

RIN:  0583-AC59 


189.  FOOD  STANDARDS;  GUIDING 
PRINCIPLES  AND  FOOD  STANDARDS 
MODERNIZATION 

Priority:  Other  Significant 

Legal  Authority:  21  USC  601  et  seq; 
21  USC  451  et  seq 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  Food  Safety  and 
Inspection  Service  (FSIS)  and  the  Food 
and  Drug  Administration  (FDA)  are 
proposing  to  modernize  their  food 
standards.  The  agencies  are  proposing 
a  set  of  guiding  principles  for  food 
standards.  The  adherence  to  these 
principles  will  result  in  standards  that 
will  better  promote  honesty  and  fair 
dealing  in  the  interest  of  consumers, 
protect  the  public,  allow  for 
technological  advances  in  food 
production,  are  consistent  with 
international  food  standards,  and  are 
clear,  siinple,  and  easy  to  use  for  both    ■ 
manufacturers  and  the  agencies  that 
enforce  compliance  with  the  standards. 
The  proposed  guiding  principles  will 
establish  the  criteria  that  the  Agencies 
will  use  in  considering  whether  a 
petition  to  establish,  revise,  or 
eliminate  a  food  standard  will  be  the 
basis  for  a  proposed  rule. 

Timetable: 


Action 


Date 


NPRIM  08/00/03 

Regulatory  Rexibllity  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Post,  Director, 
Labeling  and  Consiuner  Protection 
Staff,  Department  of  Agricultvu^,  Food 
Safety  and  Inspection  Service,  1400 
Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  205-0279 

RIN:  0583-AC72 

190.  PETITIONS  FOR  RULEMAKING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  553 

CFR  Citation:  9  CFR  392 

Legal  Deadline:  None 

Abstract:  FSIS  is  proposing  to  amend 
its  regulations  to  add  a  new  part  that 
prescribes  procedures  for  the 
submission,  consideration,  and 
disposition  of  petitions  for  rulemaking. 
The  proposal  also  describes  the 


Agency's  expectations  for  the  type  of 
documentation  that  should  be 
submitted  in  support  of  a  petition  and 
that  will  facilitate  regulatory 
development.  FSIS  is  proposing  this 
action  to  provide  clear  guidance  to 
those  who  would  like  to  participate  in 
the  rulemaking  process  by  petitioning 
FSIS  to  issue,  amend,  or  repeal  a  rule 
administered  by  the  Agency. 

Timetable: 


Action 


Date 


NPRM  06/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dr.  Daniel  L. 
Engeljohn,  Director,  Regulations  and 
Directives  Development  Staff, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Room  402 
Cotton  Annex  Building,  1400 
Independence  Avenue  SW. 
Washington,  DC  20250 
Phone:  202  720-5627 
Fax:  202  690-0486 
Email:  daniel.engeljohn@usda.gov 

RIN:  0583-AC81 

191.  CLASSES  OF  POULTRY 
UPDATING  POULTRY  CLASS 
STANDARDS 

Priority:  Other  Significant 

Legal  Authority:  21  USC  451 

CFR  Citation:  9  CFR  381.170(a) 

Legal  Deadline:  None 

Abstract:  FSIS  is  proposing  to  amend 
the  official  U.S.  classes  of  poultry  so 
that  they  more  accurately  and  clearly 
describe  the  characteristics  of  poultiy 
in  the  market  today.  Poultry  classes  are 
defined  primarily  in  terms  of  age  and 
sex  of  the  bird.  Genetic  improvements 
and  new  poultry  management 
techniques  have  reduced  the  grow-out 
period  for  some  poultry  classes  while 
extensive  cross  breeding  has  produced 
poultry  with  higher  meat  yields  but 
blurred  breed  distinctions.  This  action 
is  being  taken  to  ensiue  that  poultry 
products  are  labeled  in  a  truthful  and 
non-misleading  manner. 

Timetable: 


Action 


Date 


NPRM 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Post,  Director, 
Labeling  and  Consumer  Protection 
Staff,  Department  of  Agricidtiu^.  Food 
Safety  and  Inspection  Service,  140Q 
Independence  Avenue  SW. 
Washington,  DC  20250 
Phone:  202  205-0279     ' 

RIN:  0583-AC83 


192.  ELIMINATION  OF  CHILUNG  TIME 
AND  TEMPERATURE  REQUIREMENTS 
FOR  READY-TO-COOK  POULTRY 
(SECTION  610  REVIEW) 

Priority:  Other  Significant 

Legal  Authority:  21  USC  451  to  470 

CFR  Citation:  9  CFR  381.66   • 

Legal  Deadline:  None 

Abstract:  FSIS  is  proposing  to 
eliminate  the  time  and  temperature 
requirements  for  chilling  ready-to-cook 
poultry  carcasses  and  giblets.  The 
Agency  is  taking  this  action  because  the 
requirements  are  inconsistent  with  the 
Agency's  Pathogen  Reduction/Hazard 
Analysis  and  Critical  Control  Point 
(PR/HACCP)  System  regulations,  with 
its  final  rule  fiuther  restricting  retained 
water  in  raw  meat  and  poultry,  and 
with  the  Agency's  regulatory  reform 
program.  Moreover,  because  of  these 
regulations,  the  meat  and  poultry 
industries  receive  disparate  regulatory 
treatment:  No  regulations  that  apply  to 
the  chilling  of  poultry  apply  to  the 
chilling  of  meat.  This  proposal  " 
responds  to  longstanding  petitions  by 
industry  trade  associations. 

Timetable: 

Action  Date 


06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 


NPRM  06/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Daniel  L. 
Engeljohn.  Director,  Regulations  and 
Directives  Development  Staff. 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Room  402 
Cotton  Annex  Building,  1400 
Independence  Avenue  SW, 
Washington.  DC  20250 
Phone:  202  720-5627 
Fax:  202  690-0486 
Email:  daniel.engeljohn@usda.gov 

RIN:  0583-AC87 


193.  ADDITION  OF  SAN  MARINO  TO 
THE  UST  OF  COUNTRIES  EUGIBLE 
TO  EXPORT  MEAT  AND  MEAT 
PRODUCTS  TO  THE  UNITED  STATES 

Priority:  Substantive,  Nonsignificant     - 

Legal  Authority:  21  USC  601  to  695 

CFR  Citation:  9  CFR  327 

Legal  Deadline:  None 

Abstract:  FSIS  is  proposing  to  add  San 
Marino  to  the  list  of  countries  from 
which  meat  or  meat  food  products  may 
be  imported  into  the  United  States. 

Timetable: 


Action 


Date 


NPRM  09/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected;  None 

Federalism:  Undetermined 

Agency  Contact:  Dr.  Daniel  L. 
Engeljohn,  Director,  Regulations  and 
Directives  Development  Staff, 
Department  of  Agricultiire,  Food  Safety 
and  Inspection  Service,  Room  402 
Cotton  Annex  Building,  1400 
Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  720-5627 
Fax:  202  690-0486 
Email:  daniel.engeljohn@usda.gov 

RIN:  0583-AC91 

194.  •  ADDITION  OF  MEXICO  TO  THE 
UST  OF  COUNTRIES  ELIGIBLE  FOR 
THE  IMPORTATION  OF 
SLAUGHTERED  (FRESH)  POULTRY 
AND  EGG  PRODUCTS  INTO  THE 
UNITED  STATES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  None 

CFR  Citation:  9  CFR  381 

Legal  Deadline:  None 

Abstract:  FSIS  is  proposing  to  add 
Mexico  to  ihe  list  of  coiujtries  from 
which  fresh  slaughtered  poultry  and 
egg  products  may  be  imported  into  the 
United  States. 

Timetable: 


Action 


Date 


NPRM  11/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
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Proposed  Rule  Stage 


Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Daniel  L. 
Engeljohn,  Director,  Regulations  and 
Directives  Development  Staff, 


Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Room  402 
Cotton  Annex  Building,  1400 
Independence  Avenue  SW, 
Washington,  DC  20250 


Phone:  202  720-5627 

Fax:  202  690-0486 

Email:  daniel.engeljohn@usda.gov 

RIN:  0585-AC92 


Department  of  Agriculture  (USDA) 

Food  Safety  and  Inspection  Service  (FSIS) 


Final  Rule  Stage 


195.  BEEF  OR  PORK  WITH 
BARBECUE  SAUCE;  REVISION  OF 
STANDARDS 

Priority:  Substantive,  Nonsignificant 

Legal  AuttK>rity:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  319 

Legal  Deadline:  None 

AtMtract:  The  Food  Safety  and 
Inspection  Service  (FSIS)  has  been 
petitioned  to  amend  the  Federal  meat 
inspection  regulations  by  removing  a 
meat  yield  requirement  for  the 
standardized  products  "Beef  With 
Barbecue  Sauce"  and  "Pork  With 
Barbecue  Sauce."  Current  regulations 
for  these  products  require  that  the 
product  contain  not  less  than  50 
percent  of  the  species  identiBed  on  the 
label  and  that  the  weight  of  the  cooked 
pork  or  beef  not  exceed  70  percent  of 
the  uncooked  weight  of  the  meat.  The 
first  requirement  is  consistent  with 
other  meat  and  sauce  requirements,  but 
the  second  requirement  is  not.  The 
petitioner  asserts  that  the  product 
standard  (promulgated  in  1952)  does 
not  reflect  current  production  practices 
or  the  commercial  marketability  of  beef 
or  pork  with  barbecue  sauce.  The 
petitioner  further  states  that  producers 
of  these  products  are  at  a  competitive 
disadvantage  with  other  meat  and  sauce 
producers,  because  other  meat  and 
sauce  producers  do  not  have  a  70 
percent  yield  requirement.  For 
example,  producers  of  the  standardized 
products  "Beef  with  Gravy,"  "Meat 
Pies,"  and  "Spaghetti  with  Meat  and 
Sauce"  and  similar  standardized 
products  do  not  have  any  meat  yield 
requirements. 

FSIS  has  determined  that  the 
petitioner's  request  should  be  granted. 
This  action  would  permit  fair 
competition  between  meat  and 
barbecue  sauce  producers,  and  poultry 
and  sauce  producers,  and  would 
provide  consistent  requirements  in  both 
the  meat  and  poultry  inspection 
regulations. 


Timetable: 


Action 


Data 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/03/97  62  FR  46450 
11/03/97 


01/00/04 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Daniel  L. 
Engeljohn,  Director,  Regulations  and 
Directives  Development  Staff, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Room  402 
Cotton  Annex  Building.  1400 
Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  720-5627 
Fax:  202  690-0486 
Email:  daniel.engeljohn@usda.gov 

rIN:  0583-AC09 

196.  PERFORMANCE  STANDARDS 
FOR  READY-TO-EAT  MEAT  AND 
POULTRY  PRODUCTS 

Priority:  Economically  SigniBcant 

Unfunded  Mandates:  Undetermined 

Legal  Auttrarity:  21  USC  451  et  seq; 
21  USC  601  et  seq 

CFR  Citation:  9  CFR  317;  9  CFR  381; 
9  CFR  430 

Legal  Deadline:  None 

Abstract:  FSIS  has  proposed  to  . 
establish  pathogen  reduction, 
performance  standards  for  all  ready-to- 
eat  and  partially  heat-treated  meat  and 
poultry  products.  The  performance 
standards  spell  out  the  objective  level 
of  pathogen  reduction  that 
establishments  must  meet  during  their 
operations  in  order  to  produce  safe 
products  but  allow  the  use  of 
customized,  plant-specific  processing 
■  procedures  other  than  those  prescribed 
in  the  earlier  regulations.  Along  with 
HACCP,  food  safety  performance 
standards  will  give  establishments  the 
incentive  and  flexibility  to  adopt 
innovative,  science-based  food  safety 


processing  procedures  and  controls, 
while  providing  objective,  measurable 
standards  that  can  be  verified  by 
Agency  inspectional  oversight.  This  set 
of  performance  standards  will  include 
and  be  consistent  with  those  already 
in-  place  for  certain  ready-to-eat  meat 
and  poultry  products.  FSIS  also 
proposed  testing  requirements  intended 
to  reduce  the  incidence  of  Listeria  in 
ready-to-eat  meat  and  poultry  products. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Extended 
NPRM  Comment 

Period  End 
Final  Action 


02/27/01   66  FR  12590 
05/29/01 

07/03/01   66  FR  35112 

09/10/01 

07/00/03 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dr.  Daniel  L. 
Engeljohn.  Director,  Regulations  and 
Directives  Development  Staff, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Room  402 
Cotton  Annex  Building,  1400 
Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  720-5627 
Fax:  202  690-0486 
Email:  daniel.engeljohn@usda.gov 

RIN:  0583-AC:46 

197.  MEAT  PRODUCED  BY 
ADVANCED  MEAT/BONE 
SEPARATION  MACHINERY  AND  MEAT 
RECOVERY  SYSTEMS 

Priority:  Other  Significant 

Legal  Authority:  21  USC  601  to  695 

CFR  Citation:  9  CFR  301.2;  9  CFR 
318.24  (Revision);  9  CFR  320.1(b)(10) 

Legal  Deadline:  None 


USDA— FSIS 


Final  Rule  Stage 


AlMtract:  In  1994,  the  Food  Safety  and 
Inspection  Service  (FSIS)  amended  its 
regulations  to  recognize  that  products 
resulting  from  advanced  meat/bone 
separation  machinery  comes  within  the 
definition  of  meat  when  recovery 
systems  are  operated  to  assure  that  the 
characteristics  and  composition  of  the 
resulting  product  are  consistent  with 
those  of  meat.  Subsequent  compliance 
problems  and  other  concerns  have 
made  it  apparent  that  the  regulations 
are  inadequate  to  prevent  misbranding 
and  economic  adulteration.  Therefore, 
FSIS  is  developing  a  rule  to  clarify  the 
regulations  and  supplement  the  rules 
for  assuring  compliance. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/13/98  63  FR  17959 
06/12/98 

12/00/03 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Daniel  L. 
Engeljohn,  Director,  Regulations  and 
Directives  Development  Staff, 
Department  of  Agricultiue,  Food  Safety 
and  Inspection  Service,  Room  402 
Cotton  Aimex  Building,  1400 
Independence  Avenue  SW, 
Washington.  DC  20250 
Phone:  202  720-5627 
Fax:  202  690-0486 
Email:  daniel.engeljohn@usda.gov 

RIN:  0583-AC51 

198.  NUTRITION  LABELING  OF 
GROUND  OR  CHOPPED  MEAT  AND 
POULTRY  PRODUCTS  AND  SINGLE- 
INGREDIENT  PRODUCTS 

Priority:  Other  Significant 

Legal  Authority:  21  USC  601  et  seq; 
21  USC  451  et  seq 

CFR  Citation:  9  CFR  317;  9  CFR  381 

Legal  Deadline:  None 

Abstract:  FSIS  has  proposed  to  amend 
the  Federal  meat  and  poultry  products 
inspection  regulations  to  require  that 
nutrition  information  be  provided  for 
the  major  cuts  of  single-ingredient,  raw 
meat  and  poultry  products,  either  on 
their  label  or  at  their  point-of-purchase. 
FSIS  proposed  to  require  nutrition 
labeling  of  the  major  cuts  of  single- 
ingredient,  raw  meat  and  poultry 
products  because,'  diu'ing  the  most 


recent  siu^eys  of  retailers,  the  Agency 
did  not  find  significant  participation  in 
the  voluntary  nutrition  labeling 
program  for  single-ingredient,  raw  meat 
and  poultry  products. 

In  this  rule,  FSIS  also  proposed  to 
amend  its  regulations  to  extend 
mandatory  labeling  to  single-ingredient 
ground  or  chopped  products.  Under 
this  proposal,  individual  retail  packages 
of  ground  or  chopped  meat  and  ground 
or  chopped  poultry  products  would 
bear  nutrition  labeling.  The  Agency  has 
determined  that  ground  or  chopped 
products  are  different  from  other  single- 
ingredient  products  in  several 
important  respects.  Thus,  FSIS 
proposed  to  make  nutrition  labeling 
requirements  for  ground  or  chopped 
products  consistent  with  those  for 
multi-ingredient  products. 

Finally,  FSIS  has  proposed  to  amend 
the  nutrition  labeling  regulations  to 
provide  that,  when  a  ground  or 
chopped  product  does  not  meet  the 
criteria  to  be  labeled  "low  fat,"  a  lean 
percentage  claim  may  be  included  on 
the  product  label  or  in  labeling  as  long 
as  a  statement  of  the  fat  percentage  also 
is  displayed  on  the  label  or  in  ladling. 

Timetable: 


Action 


Date 


01/18/01    66  FR  4970 
04/18/01 


NPRM 
NPRMComment 

Period  End 
Extension  of  Comment  04/20/01   66  FR  2021 3 

Period 
NPRMComment  07/17/01 

Period  End 
Final  Action  08/00/03 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Post,  Director, 
Labeling  and  Consmner  Protection 
Staff,  Department  of  Agricultiue,  Food 
Safety  and  Inspection  Service,  1400 
Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  205-0279 

RIN:  0583-AC60 

199.  INCORPORATION  OF  FOOD  AND 
COLOR  ADDITIVES  INTO  21  CFR 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiorlty:  21  USC  6O2  et  seq; 
21  USC  451  et  seq;  21  USC  321  et  seq 

CFR  Citation:  9  CFR  318.7;  9  CFR 
381.147 


Legal  Deadline:  None 

Abstract:  This  final  rule  will  amend 
the  meat  and  poultry  inspection 
regulations  by  completing  earlier  efforts 
to  incorporate  ciurent  listings  in  9  CFR 
into  21  CFR. 

Timetable: 


Action 


Data 


Final  Action 


12/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Post.  Director, 
Labeling  and  Consumer  Protection 
Staff,  Department  of  Agricult\u«,  Food 
Safety  and  Inspection  Service,  1400 
Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  205-0279  '  ^ 

RIN:  0583-AC69 

200.  PERFORMANCE  STANDARDS 
FOR  ON-UNE  ANTIMICROBIAL 
REPROCESSING  OF  PRE-CHILL 
POULTRY  CARCASSES 

Priority:  Other  Significant 

Legal  Auttiority:  21  USC  451  to  470 

CFR  Citation:  9  CFR  381;  9  CFR  424 

Legal  Deadline:  None 

Abstract:  This  rule  is  proposing  to 
allow,  on  a  voluntary  basis,  the  on-line 
reprocessing  of  pre-chill  poultry 
carcasses  that  are  accidentally 
contaminated  with  digestive  tract 
contents  during  slaughter.  The  treated 
carcasses  must  meet  a  standard  at  pre- 
chill,  in  addition  to  pre-chill  standards 
for  generic  E.  coli  and  Salmonella 
already  prescribed. 

Timetable: 


Action 


Data 


NPRM 

12/01/00  65  FR  75187 

NPRM  Comment 

01/30/01 

Period  End 

Final  Action 

08/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Daniel  L. 
Engeljohn,  Director,  Regulations  and 
Directives  Development  Staff, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Room  402 
Cotton  Annex  Building,  1400 
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Independence  Avenue  SW, 

Washington.  DC  20250 

Phone:  202  720-5627 

Fax:  202  690-0486 

Email:  daniel.engeljohn@usda.gov 

RIN:  0583-AC73 

201.  AGENCY  ORGANIZATION 

Priority:  Info./Admin./Other 

Legal  Authority:  21  USC  451  to  470; 
21  USC  601  to  695;  21  USC  1031  to 
1056 

CFR  Citation:  9  CFR  300;  9  CFR  301; 
9  CFR  306;  9  CFR  320;  9  CFR  381;  9 
CFR  590 

Legal  Deadline:  None  * 

Abstract:  This  rulemaking  will  ^end 
FSIS's  regulations  adopted  under  the 
FMIA.  PPIA,  and  EPIA  by  updating  and 
consolidating  organizational  provisions. 

Timetable: 


Action 


tM» 


Final  Action 


12/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Daniel  L. 
Engeljohn,  Director,  Regulations  and 
Directives  Development  Staff, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Room  402 
Cotton  Annex  Building,  1400 
Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  720-5627 
Fax:  202  690-0486 
Email:  daniel.engeljohn9usda.gov 

RIN:  0583-AC78 

202.  FOOD  STANDARDS: 
REQUIREMENTS  FOR  SUBSTANTIVE 
STANDARDIZED  MEAT  AND  POULTRY 
PRODUCTS  NAMED  BY  USE  OF  AN 
EXPRESSED  NUTRIENT  CONTENT 
CLAIM  AND  A  STANDARDIZED  TERM 

Priority:  Other  Significant 

Legal  Authority:  21  USC  60i;  21  USC 
451 


Final  Rule  Stage 


CFR  Citation:  9  CFR  381.172;  9  CFR 

319.10 

Legal  Deadline:  None 

Abstract:  FSIS  is  amending  the  Federal 
meat  and  poultry  inspection  regulations 
to  establish  a  general  definition  and 
standard  of  identity  for  standardized 
meat  and  poultry  products  that  have 
been  modified  to  qualify  for  use  of  an 
expressed  nutrient  content  claim  in 
their  product  names.  These  products 
will  be  identified  by  an  expressed 
nutrient  content  claim,  such  as  "fat 
bee,"  "low  fat,"  and  "light,"  in 
conjimction  with  an  appropriate 
standardized  term.  FSIS  is  taking  this 
action  to  1)  assist  consimiers  to 
maintain  healthy  dietary  practices  by 
providing  for  modified  versions  of 
standardized  meat  and  poultry  products 
that  have  reductions  of  certain 
constituents  that  are  of  health  concern 
to  some  people,  2)  increase  regulatory 
flexibility  and  support  product 
iimovation  and,  3)  provide  consumers 
with  an  informative  nutrition  labeling 
system.     ^ 

Timetable: 


Action 


Dale 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/29/95  60  FR  67474 
02/27/96 

06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Post,  Director, 
Labeling  and  Consimier  Protection 
Staff,  Department  of  Agriculture,  Food 
Safety  and  Inspection  Service,  1400 
Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  205-0279 

RIN:  0583-AC82 

203.  •  CHANGES  IN  FEES  FOR  MEAT, 
POULTRY.  AND  EGG  PRODUCTS 
INSPECTION  SERVICE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  601  et  seq; 
21  USC  1031  1  et  seq;  21  USC  451 
et  seq;  7  USC  1621  et  seq 


CFR  Citation:  9  CFR  391;  9  CFR  590; 
9  CFR  592 

Legal  Deadline:  None 

Abstract:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  proposing 
to  change  the  fees  that  it  charges  meat 
and  poultry  establishments,  egg 
products  plants,  importers,  and 
exporters  for  providing  voluntary 
inspection  services,  overtime  and      , 
holiday  inspection  services, 
identification  services,  certification 
services,  and  laboratory  services.  The 
Agency  is  proposing  to  raise  the  fees 
for  voluntary  base  time  and  holiday 
and  overtime  inspection  services.  These 
increases  in  fees  reflect,  among  other 
factors,  the  national  and  locality  pay 
raise  for  Federal  employees  (proposed 
4.1  percent  increase  eff^ective  January 
2003)  and  inflation.  FSIS  is  also 
proposing  to  decrease  the  fee  for 
laboratory  services  because  of  greater 
efficiencies  realized.  The  Agency  is  also 
proposing  to  decrease  the  annual  fee 
for  the  Accredited  Laboratory  Program 
fi-om  $1,500.00  to  $1,000.00. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/26/03  68  FR  8858 
03/28/03 

06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Daniel  L. 
Engeljohn,  Director,  Regidations  and 
Directives  Development  Staff, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Room  402 
Cotton  Annex  Building,  1400 
Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  720-5627 
Fax:  202  690-0486 
Email:  daniel.engeljohndusda.gov 

RIN:  0583-AC94 


Department  of  Agriculture  (USDA) 

Food  Safety  and  Inspection  Service  (FSIS) 


204.  TRANSPORTATION,  STORAGE, 
AND  OTHER  HANDUNG  OF 
POTENTIALLY  HAZARDOUS  FOODS 

Priority:  Other  Sigciificant.  Major  under 
5  USC  801. 

CFR  Citation:  9  CFR  308;  9  CFR  317; 
9  CFR  325;  9  CFR  3*1 

Timetable: 


Action 


Date 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


11/22/96  61  FR  59372 
02/20/97 

09/00/04 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Daniel  L.  Engeljohn 

Phone:  202  720-5627 

Fax:  202  690-0486 

Email:  daniel.engeljohn@usda.gov 

RIN:  0583-AC05 

205.  REFORM  OF  REGULATIONS  ON 
IMPORTED  MEAT  AND  POULTRY 
PRODUCTS 

Priority:  Other  Significant 

CFR  Citation:  9  CFR  327;  9  CFR  381 

Timetable: 


Action 


Date 


NPRM 


07/00/04 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Daniel  L.  Engeljohn 

Phone:  202  720-5627 

Fax:  .202  690-0486 

Email:  daniel.engeljohn@usda.gov 

RIN:  0583-AC56 


210.  e  NEW  PROVISIONS  AND 
REVISIONS  TO  SUGAR  REEXPORT 
PROGRAMS  UNDER  7  CFR  1530 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 


Date 


12/28/99  64  FR  72490 
01/27/00 


01/06/03  68FR460 
02/05/03 


Action 

Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Post 
Phone:  202  205-0279 

RIN:  0583-AC65 


207.  ELIMINATION  OF 
REQUIREMENTS  FOR  TOTAL 
QUALITY  CONTROL  SYSTEMS 

Priority:  Other  Significant 

CFR  Citation:  9  CFR  317;  9  CFR  318; 
9  CFR  38T 

Timetable: 


Action 


Date 


NPRM 


06/00/04 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Agency  Conflict:  Daniel  L.  Engeljohn 

Phone:  202  720-5627 

Fax:  202  690-0486 

Email:  daniel.engeljohn@usda.gov 

RIN:  0583-AC68 


Long-Term  Actions 


206.  FOOD  LABELING;  NUTRIENT 

CONTENT  Claims,  DEnNmoN  of 

THE  TERM  HEALTHY  x 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  9  CFR  317;  9  CFR  381 
Timetable: 


208.  POULTRY  INSPECTION: 
REVISION  OF  FINISHED  PRODUCT 
STANDARDS  WITH  RESPECT  TO 
INGESTA 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  undetermined. 

CFR  Citation:  9  CFR  381 

Timetable: 


Action 


Date 


ANPRM  05/00/04 

Regulatory  Flexibility  Analysis 
Required:  No , 

Government  Levels  Affected:  None 

Agency  Contact:  Daniel  L.  Engeljohn 

Phone:  202  720-5627 

Fax:  202  690-0486 

Email:  daniel.engeljohn@usda.gov 

RIN:  0583-AC77 

209.  EMERGENCY  REGULATIONS  TO 
PREVENT  MEAT  FOOD  AND  MEAT 
PRODUCTS  THAT  MAY  CONTAIN  THE 
BSE  AGENT  FROM  ENTERING 
COMMERCE 

Priority:  Economically  Significant. 
Major  status  under  5  USC  801  is 
undetermined. 

CFR  Citation:  Not  Yet  Determined 

Timetable: 


Action 


Date 


NPRM  09/00/04. 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Daniel  L.  Engeljohn 

Phone:  202  720-5627 

Fax:  202  690-0486 

Email:  daniel.engeljohn@usda.gov 

RIN:  0583-AC88 

BILUNG  CODE  34ia-OM-S  '' 


Department  of  Agriculture  (USDA) 
Foreign  Agricultural  Service  (FAS) 


Prerule  Stage 


Legal  Auttiority:  19  USC  1202;  19  USC 
3314 

CFR  Citation:  7  CFR  Part  1530 

Legal  Deadline:  None 

Abstract:  This  regulation  governs  the 
importation  of  world  price  sugar  and 
its  subsequent  use  as  a  refined  reexport. 


product  ingredient,  or  input  into  the 
production  of  polyhydric  alcohols.  The 
proposed  amendments  and/or 
inodifications  are  principally  aimed  at 
reorganizing  and  simplifying  the 
complexity  of  the  current  Regulation; 
clarifying  certain  definitions,  including" 
the  coverage  of  beet  and  cane  sugar, 


/ 
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extending  the  scope  of  the  Regulation 
to  specially  include  toll  operations 
which  was  inadvertently  omitted; 
establishing  a  reexport  program  for  raw 
sugeir;  and  implementing  Mexico- 
NAFTA  legal  commitments.  The 
proposed  action  will  provide  for 
increased  operational  efBciencies  and 
prorhote  the  Government's  objectives 
regarding  regulatory  simplification. 


TinwtabI*: 


Action                           Data 

ANPRM 

05/0(V03 

ANPRM  Comment 

06A)0/03 

I 

Period  End 

NPRM 

07/00/03 

• 

NPRM  Comment 

08/00/03 

Period  End 

Final  Action 

To  Be 

Detemiined 

Regulatory  Flexibility  Analysis 
Required:  Nq 

Small  Entities  Affected:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Kimberly  Chisley, 
Regulatory  Coordinator,  Department  of 
Agriculture,  Foreign  Agricultiu'al 
Service,  Room  6087,  South  Building, 
1400  Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  720-2568 
Fax:  202  720-3814 
Email:  chisleyk@fas.usda.gov 

RIN:  0551-AA65 


Department  of  Agriculture  (USDA) 
Foreign  Agricultural  Service  (FAS) 


Proposed  Rule  Stage 


21 1 .  PROGRAM  TO  PROVIDE 
TECHNICAL  ASSISTANCE  TO 
PROMOTE  U.S.  AGRICULTURAL 
EXPORTS  TO  EMERGING  MARKETS 
(EMERGING  MARKETS  PROGRAM) 

Priority:  Other  Significant 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  to 
establish  regulations  applicable  to  the 
Emerging  Markets  Program,  currently 
authorized  by  the  Food,  Agriculture, 
Conservation,  and  Trade  Act  of  1990 
and  amended  by  the  Federal 
Agriculture  Improvement  and  Reform 
Act  of  1996.  The  Emerging  Markets 
Program  currently  operates  under 
agency  guidelines.  The  proposed  rule 
would  amend  and  codify  the  existing 
guidelines.  Codification  of  the 
guidelines  should  not  change  program 
administration  noticeably.  Because  the 
program  is  already  in  operation  under 
agency  guidelines,  this  proposal  would 
have  no  significant  impact  on  the  U.S. 
economy. 

The  proposed  rule  will  provide  specific 
regulations  concerning  program 
administration.  Significant  provisions 
include  definitions  of  emerging  market 
and  country  eligibility,  program 
objectives  and  priorities,  eligible 
organizations,  qualification 
requirements,  application  and  review 
processes,  decisions  and  appeals, 
reimbursement  rules  and  procediu-es, 
reporting  requirements,  evaluations, 
and  program  controls. 

Timetable: 


Action 


Date 


NPRM 


06/00/03 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Kimberly  Chisley, 
Regulatory  Coordinator,  Department  of 
Agriculture,  Foreign  Agricultural 
Service,  Room  6087,  South  Building, 
1400  Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  720-2568 
Fax:  202  720-3814 
Email:  chisleyk@fas.usda.gov 

Tamoria  Thompson,  Regulatory 

Coordinator,  Department  of  Agriculture, 

Foreign  Agricultural  Service,  Room 

6087,  1400  Independence  Avenue  SW, 

Washington,  DC  20250 

Phone:  202  690-1690 

Email:  thompsont@fas.usda.gov 

RIN:  0551-AA62 


212.  •  MCGOVERN-DOLE 
INTERNATIONAL  FOOD  FOR 
EDUCATION  AND  CHILD  NUTRITION 
PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  Section  3109  of  the 
Farm  Security  and  Rural  Investments 
Act  of  2002 

CFR  Citation:  7  CFR  1499  ' 

Legal  Deadline:  None 

Abstract:  Section  3107  of  the  Farm 
Security  and  Rural  Investments  Act  of 
2002,  Public  Law  107-171,  authorized 
the  President  to  establish  a  program  to 
be  known  as  the  McGovem-Dole 
International  Food  for  Education  and 
Child  Nutrition  Program.  This  program 
would  provide  agricultural 
commodities  and  financial  and 
technical  assistance  to  carry  out 


preschool  and  school  food  for 
education  programs  and  maternal, 
infant,  and  child  nutrition  programs  in 
foreign  coimtries. 

Timetable: 


Action 


Data 


NPRM  05/00/03 

NPRM  Comment  06/00/03 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entnies  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Kimberly  Chisley, 
Regulatory  Coordinator,  Department  of 
Agriculture,  Foreign  Agricultural 
Service,  Room  6087,  South  Building, 
1400  Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  720-2568 
Fax:  202  720-3814 
Email:  chisleyk@fas.usda.gov 

RIN:  0551-AA64 

213.  •  TRADE  ADJUSTMENT 
ASSISTANCE  FOR  FARMERS  (TAA) 

Priority:  Other  Significant 

Legal  Authority:  19  USC  2401 

CFR  Citation:  7  CFR  1580 

Legal  Deadline:  NPRM,  Statutory, 
February  3,  2003,  Public  law  107-210. 

Abstract:  The  Trade  Act  of  2002  (HR 
3009)  amended  title  II  of  the  Trade  Act 
of  1974,  as  amended  (19  U.S.C.  et  seq.) 
to  establish  a  trade  adjustment 
assistance  (TAA)  program  for  farmers 
for  the  purpose  of  providing  cash 
benefits  to  eligible  producers  of  raw 
agricultiual  commodities  for  FY  2003 
through  2007.  Total  TAA 
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appropriations  are  not  to  exceed  $90 
million  annually.  TAA  funds  are  to  be 
provided  to  eligible  producers  if 
increased  imports  contributed 
importantly  to  declines  in  national 
average  prices  of  directly  competitive 
domestic  products.  This  amendment 
necessitates  issuing  a  proposed 
regiilation  to  establish  a  procedure  by 
which:  (1)  A  group  of  producers  may 
petition  for  a  certificate  of  eligibility  for 
TAA  for  a  particular  commodity  and 
(2)  individual  producers  may  apply  for 
TAA  benefits.  The  proposed  regulation 
provides  operational  details  regarding: 
Definitions;  eligibility  criteria, 
economic  data  and  documentation  to  be 
submitted  with  a  petition  and 
application;  filing  procedures; 


certification;  payments  limitations; 
allocation  of  funds;  deadlines; 
notification  requirements;  and 
termination  provisions.  The  proposed 
procedures  and  information/data 
requited  are  essential  in  ensuring  that 
the  Secretary  has  the  best  information 
available  on  which  to  base  a 
determination  to  issue  certification  of 
eligibility  for  TAA  and  for 
administering  the  program  consistent 
with  the  statute.  The  estimated  total 
aimual  cost  of  the  annual  reporting 
burden  of  7,000  hours  is  $210,000. 

Timetable: 


Action 


Date 


Action 

Date 

NPRM  Comment 

06/00/03 

Period  End 

Final  Action 

07/00/03 

NPRM 


05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kimberly  Chisley, 
Regulatory  Coordinator,  Etepartment  of 
Agriculture,  Foreign  Agricultural 
Service,  Room  6087,  South  Building, 
1400  Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  720-2568 
Fax:  202  720-3814 
Email:  chisleyk@fas.usda.gov 

RIN:  0551-AA66 


Department  of  Agriculture  (USDA) 
Foreign  Agricultural  Service  (FAS) 


Final  t\u\e  Stage 


214.  PROGRAM  TO  ASSIST  U.S. 
PRODUCERS  IN  DEVELOPING 
DOMESTIC  MARKETS  FOR  VALUE- 
ADDED  WHEAT  GLUTEN  AND  WHEAT 
STARCH  PRODUCTS 

Priority:  Other  Significant 

Legal  Autfiority:  15  USC  7i4c 

CFR  Citation:  7  CFR  1482 

Legal  Deadline:  None 

Abstract:  The  rule  provides  for  a  2 -year 
program  to  assist  U.S.  wheat  gluten 
producers  in  fully  adjusting  to  import 
competition  by  transitioning  the 
industry  from  production  of  basic  bulk 
commodities  to  production  of  value- 
added  commodities  where  the  market 
potential  is  more  viable.  U.S.  producers 
of  wheat  gluten,  who  meet  the 
eligibility  requirements  of  the  rule  and 
submit  the  required  market 
development  plans,  will  receive  an 
annual  lump  sum  payment  by  CCC  to 
conduct  specific  program  activities 
aimed  at  facilitating  the  transition  to 
value-added  wheat  gluten  products  for 
sale  in  the  domestic  market. 

Timetable: 


Action 


Data 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


06/08/01    66  FR  30801 
07/09/01 


05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Kimberly  Chisley, 
Regulatory  Coordinator,  Department  of 
Agricultiue,  Foreign  Agricultmal 
Service,  Room  6087,  South  Building, 
1400  Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  720-2568 
Fax:  202  720-3814 
Email:  chisleyk@fas.u$da.gov 

Tamoria  Thompson,  Regulatory 

Coordinator,  Department  of  Agriculture, 

Foreign  Agricultural  Service,  Room 

6087,  1400  Independence  Avenue  SW, 

Washington,  DC  20250 

Phone:  202  690-1690 

Email:  thompsont@fas.usda.gov 

RIN:  0551-AA60 

215.  TECHNICAL  ASSISTANCE  FOR 
SPEaALTY  CROPS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  107-171,  sec  3205 

CFR  Citation:  7  CFR  1487 

Legal  Deadline:  None 

At>stract:  The  Farm  Security  and  Rural 
Investment  Act  of  2002  mandates  that 
the  Secretary  make  available  annually 
$2  million  of  Commodity  Credit 


Corporation  funds  to  establish  and 
carry  out  an  export  assistance  program 
to  address  sanitary,  phytosanitary,  and 
technical  barriers  that  prohibit  or    v 
threaten  the  export  of  U.S.  specialty 
crops.  This  interim  rule  would 
establish  the  Technical  Assistance  for 
Specialty  Crops  program,  providing  a 
new  tool  to  enable  USDA  to  make 
available  much  needed  resources  to  the 
specialty  crop  industry'  to  remove, 
resolve,  or  mitigate  these  barriers  to 
increased  exports. 

Timetable: 


Action 


Date 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


09/10/02  67  FR  39254 
11/12/02 


06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kimberly  Chisley, 
Regulatory  Coordinator,  Department  of 
Agriculture,  Foreign  Agricultiu-al 
Service,  Room  6087,  South  Building,  ^ 
1400  Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  720-2568 
Fax:  202  720-3814 
Email:  chisleyk@fas.usda.gov 

RIN:  0551-AA63 
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Department  of  Agricutture  (USDA) 
Foreign  Agricultural  Service  (FAS) 


Long-Term  Actions 


216.  CCC  SUPPUER  CREDIT 
GUARANTEE  PROGRAM 

Priority:  Economically  Significant. 

Major  status  under  5  USC  801  is 

undetennined. 

CFR  Citation:  7  CFR  1493 

Timetable: 


Action 


Dale 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


07/19/95  60  FR  37025 
09/18/95  '     ■ 

07/01/96  61  FR  33825 
08/30/96 

12/30/96 


To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Kimberly  Chisley 

Phone:  202  720-2568 

Fax:  202  720-3814 

Email:  chisleyk@fas.usda.gov 

Tamoria  Thompson 

Phojie:  202  690-1690 

Email:  thompsont@fas.usda.gov 

RIN:  0551-AA30 

217.  FACILITY  GUARANTEE 
PROGRAM 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  17;  7  CFR  1493 

Timetable: 


Action 


Oat* 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 


03/01/93  58  FR  11786 
06/01/93 


Action 

Interim  Final  Rule 

Interim  Final  Rule 
Comment  Period 
End 

Final  Action 


Dale 

08/08/97  62  FR  4265V 

10/07/97 


To  Be  Oetennlned 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kimberly  Chisley 

Phone:  202  720-2568 

Fax:  202  720-3814 

Email:  chisleyk@fas.usda.gov 

Tamoria  Thompson 

Phone:  202  690-1690 

Email:  thompsont@fas.usda.gov 

RIN:  0551-AA35 

BILLING  CODE  3410-10-S  , 


Department  of  Agriculture  (USDA) 
Forest  Service  (FS) 


Proposed  Rule  Stage 


218.  INDIAN  ALLOTMENTS  ON 
NATIONAL  FOREST  SYSTEM  LANDS 

Priority:  Other  Significant 

Legal  Authority:  16  USC  472;  16  USC 
551;  16  USC  1603;  43  USC  1740;  25 
USC  337 

CFR  Citation:  36  CFR  254 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  sets  forth 
the  Forest  Service  role  and  procedures 
in  the  conveyance  of  Indian  allotments 
on  National  Forest  System  (NFS)  lands. 
The  Indian  Allotment  Act  of  1910.  as 
amended,  authorizes  the  Secretary  of 
the  Interior  to  make  allotments  of  NFS 
lands  to  American  Indians  for 
homesteading  and  agricultural  and 
grazing  purposes,  but  only  after  a 
determination  by  the  Secretary  of 
Agriculture  that  the  lands  are  more 
valuable  for  agriculture  or  grazing  than 
for  timber.  The  Forest  Service  has 
relied  upon  U.S.  Department  of  the 
Interior  rules  and  procedures  at  43  CFR 
2533  to  govern  its  involvement  in 
Indian  allotment  cases.  Litigation  and 
a  decision  by  the  Interior  Board  of  Land 
Appeals  require  the  Forest  Service  to 
set  forth  its  own  regulations.  This 
proposed  rule  clarifies  the  role  of  the 
Forest  Service  in  the  allotment  process. 
It  preserves  the  rights  of  affected 
individual  American  Indians  who  wish 
to  apply  for  allotments  on  NFS  lands. 


An  earlier  version  of  this  proposed  rule 
was  published  in  the  Federal  Register 
on  June  22,  1987  (52  FR  23473).  Very 
few  comments  were  received  on  the 
1987  proposed  rule,  and  this  revision 
of  the  proposed  rule  makes  only 
limited  changes  needed  to  update  the 
rule  due  to  the  passage  of  15  years 
since  publication  of  the  first  version  of 
the  proposed  rule.  Because  of  the 
amount  of  time  that  has  elapsed  since 
the  earlier  version  of  the  proposed  rule 
was  published,  the  agency  believes  that 
it  is  in  the  public  interest  to  publish 
a  revised  proposed  rule  and  request 
comment  prior  to  adopting  a  final  rule. 

Timetable: 


Phone:  703  605-4610 
Fax:  703  605-5111 
Email:  aweeks@fs.fed.us 

RIN:  0596-AA52 


Action 

Data 

NPRI^     . 

06/22/87  52  FR  23473 

NPRM  Comn^ent 

07/22/87 

Period  End 

Second  NPRM 

12/00/03 

Second  NPRM 

02/00/04 

Comment  Period 

End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Andria  D.  Weeks, 
Regulatory  Analyst,  Department  of 
Agriculture,  Forest  Service,  MS  1134, 
ATTN:  IRM,  D&R,  1400  Independence 
Avenue  SW,  Washington,  DC  20250- 
1134 


219.  APPEAL  OF  DECISIONS 
RELATING  TO  OCCUPANCY  AND  USE 
OF  NATIONAL  FOREST  SYSTEM 
LANDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  472;  16  USC 

551 

CFR  Citation:  36  CFR  251;  36  CFR  214 

Legal  Deadline:  None 

Abstract:  The  Forest  Service  is 
publishing  a  proposed  rule  to 
redesignate  appeals  of  decisions 
relating  to  occupancy  and  use  of 
National  Forest  System  lands  fi'om  36 
CFR  part  251  to  36  CFR  part  214,  thus 
placing  all  appeal  rules  in  close 
proximity.  The  current  rule  at  36  CFR 
part  251  also  needs  to  be  updated  for 
conformance  with  the  Appeal  Reform 
Act.  The  proposed  rule  would  revise 
a  number  of  existing  provisions.  For 
example,  changes  to  part  251  would 
remove  the  review  of  decisions  subject 
to  the  National  Environmental  Policy 
Act  and  place  this  kind  of  apt>eal  under 
36  CFR  215,  thus  narrowing  the  scope 
of  part  251  subpart  C  to  actions  that 
administer  existing  special  use 
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Proposed  Rule  Stage 


authorizations,  such  as  written 
decisions  that  modify,  suspend,  or 
cancel  an  authorization.  Additionally, 
the  proposed  rule  woiUd  clarify  that 
this  is  the  appropriate  part  for  appeal 
of  decisions  related  to  locatable  mining 
operations.  Among  specific  changes 
being  proposed  are  establishing  the 
Regional  Forester  as  the  appellate  level 
for  review  of  both  District  Ranger  and 
Forest  Supervisor  decisions; 
eliminating  the  discretionary  review 
option;  establishing  timeframes  for 
schediding  oral  presentations;  clarifying 
that  decisions  to  deny  permits  for 
noncommercial  group  use  are  not 
subject  to  appeal,  but  rather  are 
immediately  subject  to  judicial  review; 
and  making  changes  to  conform 
terminology  and  definitions  with  36 
CFR  part  215. 

Timetable: 


Action 


Data 


NPRM  11/00A)3 

NPRM  Comment  01/00/04 

Period  End 

Regulatory  Flexibility  Analysis 
Required:,No 

Government  Levels  Affected:  None 

Agency  Contact:  Andria  D.  Weeks, 

Regulatory  Analyst,  Department  of 

Agriculture,  Forest  Service,  MS  1134, 

ATTN:  IRM.  D&R,  1400  hidependence 

Avenue  SW,  Washington,  DC  20250- 

1134 

Phone:  703  605-4610 

Fax:  703  605-5111 

Email:  aweeks@fs.fed.us 

RIN:  0596-AB45 

220.  LAW  ENFORCEMENT  SUPPORT 
ACTIVITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  lOil(f);  16  USC 
472;  16  USC  551;  16  USC  559(a)  to 
559(g);  40  USC  484(m) 

CFR  Citation:  36  CFR  262 

l.egal  Deadline:  None 

Abstract:  On  February  16.  1994  (59  FR 
7880),  the  Forest  Service  published  a 
proposed  rule  for  36  CFR  part  261, 
Prohibitions,  and  part  262,  Law 
Enforcement  Support  Activities.  Due  to 
the  high  level  of  interest  in  and 
comment  on  part  261,  th^  decision  was 
made  to  publish  second  proposed  rules 
separately  for  each  part. 

The  Forest  Service  is  proceeding  with 
publication  of  a  second  proposed  rule 


for  part  262,  Law  Enforcement  Support 
Activities.  The  proposed  revisions  to 
part  262  are  narrow  in  scope  and  are 
meant  to  clarify  specific  administrative 
provisions.  In  particidar,  they  address 
the  limitations  and  conditions  for 
pajring  rewards  in  connection  to  fire  or 
property  prosecution;  clarify  the  rules 
regarding  the  purchase  of  information 
or  evidence  in  furtherance  of 
investigations;  and  clarify  certain 
actions  and  regulations  regarding  the 
impoundment,  removal,  and 
disposition  of  animals  and  personal 
property  irova  National  Forest  System 
lands.  The  proposed  rule  also  responds 
to  comments  concerning  part  262  that 
were  received  in  response  to  the 
proposed  rule  published  in  1994.  The 
majority  of  those  comments  referred  to 
how  the  rule  defines  certain  terms;  to 
address  those  comments  in  this  second 
proposed  rule,  the  agency  proposes  to 
add  a  new  section  for  definitions. 

Timetable: 


Action 


Date 


02/16/94  59  FR  7880 
05/18/94 

08/00/03 
10/00/03 


NPRM 

NPRM  Comment 

Period  End 
Second  NPRM 
Second  NPRM 

Comment  Period 

End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Andria  D.  Weeks, 

Regulatory  Analyst.  Department  of 

Agriculture,  Forest  Service,  MS  1134. 

ATTN:  IRM,  D&R,  1400  Independence 

Avenue  SW,  Washington,  DC  20250- 

1134 

Phone:  703  605-4610 

Fax:  703  605-5111 

Email:  aweeks@fs.fed.us 

RIN:  0596-AB61 

221.  NONCOMPETITIVE  SALE  OF 
TIMBER;  TIMBER  SUBSTITUTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  472(a) 

CFR  Citation:  36  CFR  223.85 

Legal  Deadline:  None 

Aiistract:  This  proposed  rule  would 
revise  36  CFR  223.85  by  removing 
references  to  section  200  l(k)  of  Public 
Law  104-19  (109  Stat.  246)  and  defining 
the  conditions  imder  which  forest 
officers,  without  advertisement,  could 
make  modifications  to  existing  timber 


sale  contracts  and  forest  product  sales 
contracts,  which  result  in  the 
substitution  of  timber  or  forest  products 
from  outside  the  sale  area  specified  in 
the  contract.  Under  the  proposed  rule, 
substitute  timber  or  forest  products 
would  have  to  come  from  the  same 
administrative  national  forest  and  meet 
Agency  requirements  for  compliance 
with  the  National  Environmental  Policy 
Act  and  other  environmental  laws. 
Forest  Service  officials  would  be    " 
authorized  to  propose  timber  sale 
modifications  and  to  enter  into 
discussions  with  purchasers  on  such 
modifications.  However,  timber 
purchasers  would  not  be  compelled  to 
accept  any  modifications  offered  imder 
this  rule. 

To  the  extent  that  timber  sale 
cancellations  and  partial  cancellations 
are  avoided,  the  effect  of  this  proposed 
rule  would  be  to  reduce  future  damage 
claims  on  timber  sales.  » 

Timetable: 


Action 


Date 


NPRM  12/00/03 

NPRM  Comment  02/00/04 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

'  Government  Levels  Affected:  None 

Agency  Contact:  Andria  D.  Weeks, 

Regulatory  Analyst,  Department  of 

Agriculture.  Forest  Service.  MS  1134. 

ATTN:  IRM,  D&R,  1400  Independence 

Avenue  SW,  Washington,  DC  20250- 

1134 

Phone:  703  605-4610 

Fax:  703  605-5111 

Email:  aweeks@fs.fed.us 

RIN:  0596-AB70 

222.  SALE  AND  DISPOSAL  OF       , 
NATIONAL  FOREST  SYSTEM  TIMBER; 
TIMBER  EXPORT  AND  SUBSTITUTION 
RESTRICTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  620 

CFR  Citation:  36  CFR  223;  36  CFR  261 

l.egal  Deadline:  None 

AlJStract:  This  proposed  rule  for  timber 
export  and  substitution  restrictions 
would  implement  the- provisions  of  the 
Forest  Resources  Conservation  and 
Shortage  Relief  Act  of  1990,  as 
Amended.  The  proposed  rule  defines 
the  certain  terms  necessary  to  feciUtate 
uniform  compliance;  prohibits  transfer 
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of  unprocessed  private  timber  for 
export  by  a  person  who  possesses  or 
acquires  unprocessed  Federal  timber; 
prohibits  export  of  such  unprocessed 
private  timber  by  a  third  or  successive 
party;  prescribes  procedures  for 
reporting  the  acquisition  and 
disposition  of  National  Forest  System 
(NFS)  and  private  timber  requiring 
domestic  processing,  including 
transfers;  prescribes  procedures  for 
identifying  unprocessed  NFS  and 
•private  timber  requiring  domestic 
processing;  and  establishes  procedures 
for  assessing  civil  and  criminal 
penalties  and  applying  administrative 
remedies  for  violations  of  the  Act,  its 
implementing  regulations,  and 
contracts  subject  to  the  Act. 

Timetable: 

Action 


NPRM  1 1/00/03 

NPRM  Comment        ,  01/00/04 
Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Andria  D.  Weeks, 

Regulatory  Analyst,  Department  of 

Agriculture,  Forest  Service,  MS  1134, 

ATTN:  IRM,  D&R.  1400  Independence 

Avenue  SW,  Washington,  DC  20250- 

1134 

Phone:  703  605-4610 

Fax:  703  605-5111 

Email:  aweeks@fs.fed.us 

RIN:  0596-AB75 

223.  DETERMINING  FAIR  MARKET 
VALUE  FOR  RECREATION 
RESIDENCE  USE  AUTHORIZATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  16  USC  497;  PL  106- 
291,  title  VI 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  The  appropriations  act  for  the 
Department  of  the  Interior  and  related 
agencies  for  fiscal  year  2001  (Pub.  L. 
106-291)  contains  provisions  in  title  VI 
"Cabin  User  Fee  Fairness  Act  of  2000" 
to  ensure  consistent  and  fair  processes 
for  appraising  the  fee  simple  value  of 
recreation  residence  lots  on  National 
Forest  System  (NFS)  lands.  This  act  (1) 
establishes  in  law  that  the  base  annual 
fee  for  recreation  residences  is  5 
percent  of  the  market  value  of  the  lot; 


(2)  changes  the  appraisal  cycle  period 
from  20  years  to  10  years;  and  (3) 
requires  the  Secretary  of  Agriculture  to 
(a)  complete  an  inventory  of  utilities, 
access,  and  facilities  serving  each 
recreation  residence  tract  or  lot  and 
document  who  paid  for  the  installation 
of  those  improvements;  (b)  develop  a ' 
new  set  of  guidelines  for  conducting 
appraisals  for  recreation  residences  on 
NFS  lands;  (c)  use  a  different  annual 
indexing  indicator;  and  (d)  issue  new 
Agency  direction  to  implement  the 
provisions  of  the  Act  within  2  years 
of  its  passage  (October  11,  2000).  The 
Forest  Service  proposes  to  publish 
notice  in  the  Federal  Register  of  policy 
changes  to  the  Forest  Service  Manual 
(FSM  2723)  and  Handbooks  (FSH 
2709.11,  sec.  33;  and  FSH  5409.12,  ch. 
6)  that  would  make  Agency  direction 
consistent  with  the  requirements  in  the 
Act  for  the  base  aimuaJ  fee  and 
appraisal  cycle  (described  in  the 
preceding  items  (1)  and  (2))  and  io 
request  public  comment  on  those 
policy  changes  related  to  the  inventory, 
guidelines  for  appraisals,  and  indexing 
indicator  (described  in  the  preceding 
items  (3)(a)  to  (3)(d)).  Comments  will 
be  considered  in  development  of  the 
final  policy. 

Timetable: 


Action 


Date 


NPRM  05/00/03 

NPRM  Comment  07/00/03 

Period  End  ^ 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Andria  D.  Weeks, 

Regulatory  Analyst,  Department  of 

Agriculture,  Forest  Service,  MS  1134, 

ATTN:  IRM,  D&R,  1400  Independence 

Avenue  SW,  Washington.  DC  20250- 

1134 

Phone:  703  605-4610 

Fax:  703  605-5111 

Email:  aweeks@fs.fed. us  ' 

RIN:  0596-AB83 

224.  LAND  USES;  PROHIBITIONS; 
PALEONTOLOGiCAL  RESOURCES 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  551;  18  USC 
641 

CFR  Citation:  36  CFR  251.51;  36  CFR 
251.53;  36  CFR  261.2;  36  CFR  261.9(i) 

Legal  Deadline:  None 


Abstract:  This  proposed  rule  consists 
of  several  technical  changes  to  the 
Agency's  special  uses  and  prohibited 
acts  regulations  regarding  fossil 
collecting.  First,  the  proposed  rule 
would  revise  36  CFR  251.50  to  make 
clear  that  special  use  permits  for 
collecting  vertebrate  paleontological 
resources  are  authorized  under  the  Act 
of  1897.  Noncommercial  vertebrate 
fossil  collecting  by  academic  and  other 
similar  institutions  would  be  added  as 
an  activity  that  requires  a  special  use 
authorization.  The  commercial 
collection  of  paleontological  resources 
would  not  be  authorized  on  National 
Forest  System  Lands.  Second,  this 
proposed  rule  would  revise  the 
definition  for  "paleontological 
resource"  at  36  CFR  261.2  to  make  it 
scientifically  correct  and  to  make  clear  . 
that  mineral  resources  are  excluded 
bom  the  definition.  The  revised 
definition  for  "paleontological 
resource"  would  be  added  to  36  CFR 
251.51.  Third,  the  prohibitions  related 
to  paleontology  at  36  CFR  261.9  would 
be  revised  to  reflect  the  changes  at  36 
CFR  part  251.  Other  conforming 
amendments  to  36  CFR  parts  251  and 
261  will  be  made  to  accommodate  the 
changes  identified  in  this  abstract.  This 
proposed  rule  is  consistent  with  the 
Forest  Service's  stated  conunitment  to 
develop  a  unified  policy  for 
management  of  fossil  resoiut:es  on 
Federal  and  Indian  lands  in  accordance 
with  the  seven  principles  established  in 
the  May  2000  Secretary  of  the  Interior's 
Report  to  the  Senate. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/00/03 
10/00/03 

12/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Andria  D.  Weeks, 
Regulatory  Analyst,  Department  of 
Agriculture,  Forest  Service,  MS  1134, 
ATTN:  IRM,  D&R,  1400  Independence 
Avenue  SW,  Washington,  DC  20250- 
1134  ^ 

Phone:  703  605-4610 
Fax:  703  605-5111 
Email:  aweeks@fs.fed.us 

RIN:  0596-AB91 
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225.  FOREST  SERVICE  TRAILS 
ACCESSIBILITY  GUIDELINES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  4151;  29  USC 
794;  7  CFR  15e 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  The  Architectural  Barriers 
Act  of  1968,  section  504  of  the 
Rehabilitation  Act  of  1973,  and  7  CFR 
15e  require  that  new  or  reconstructed 
facilities  be  accessible.  The  Forest 
Service  Trails  Accessibility  Guidelines 
in  this  proposed  policy  amending 
Forest  Service  Manual  (FSM)  2350, 
Trail,  River,  and  Similar  Recreation 
Opportimities,  would  establish  clear 
agency  guidelines  to  provide  the 
highest  level  of  accessibility  to 
pedestrian/hiker  trails  for  the  greatest 
number  of  people,  including  persons 
with  disabilities,  wtile  not 
fundamentally  altering  the  environment 
and  recreational  setting.  The  proposed 
policy  also  would  incorporate  the 
definition  of  a  wheelchair  and  clarify 
direction  that  a  mobility  device  that 
meets  that  definition  of  a  wheelchair 
may  be  used  anywhere  foot  travel  is 
permitted.  Comments  will  be 
considered  in  development  of  the  final 
guidelines. 

Timetable: 


Action 


Date 


NPRM  06/00/03 

NPRM  Comment  08/00/03 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Andria  D.  Weeks, 

Regulatory  Analyst,  Department  of 

Agriculture,  Forest  Service,  MS  1134, 

ATTN:  IRM,  D&R,  1400  Independence 

Avenue  SW,  Washington,  DC  20250- 

1134 

Phone:  703  605-4610 

Fax:  703  605-5111 

Email:  aweeks@fs.fed.us 

RIN:  0596-AB92 

226.  FOREST  SERVICE  OUTDOOR 
RECREATION  ACCESSIBILITY 
GUIDELINES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  4151;  29  USC 
794;  7  CFR  15e 


CFR  Citation:  None 

ijegal  Deadline:  None 

AtMtract:  The  Architectural  Barriers 
Act  of  1968,  section  504  of  the 
Rehabilitation  Act  of  1973,  and  7  CFR 

'  15e  require  that  new  or  reconstructed 
facilities  be  accessible.  The  Forest 
Service  Outdoor  Recreation 
Accessibility,  Guidelines  in  this 
proposed  policy  amending  Forest 
Service  Manual  (FSM)  chapter  2330, 
Publicly  Managed  Recreation 
Opportunities,  would  establish  clear 
agency  guidelines  to  provide  the 
highest  level  of  accessibility  for  the 
greatest  number  of  people,  including 
persons  vdth  disabilities,  while  not 
fundamentally  altering  the  environment 

*and  recreational  setting.  Outdoor 
recreation  facilities  include 
campgrounds,  picnic  areas,  beach 
access  and  other  access  routes,  and  so 
on.  The  proposed  policy  also  would 
clarify  direction  regarding  existing 
requirements  for  the  Golden  Access 
Passport  eligibilify  and  documentation 
utilized  by  all  Federal  agencies  under 
the  1980  amendment  to  the  Land  and 
Water  Conservation  Fund  Act. 
Comments  will  be^considered  in 
development  Of  the  final  guidelines. 

Timetable: 


Action 


Date 


NPRM  06/00/03 

NPRM  Comment  08/00/03 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Andria  D.  Weeks, 

Regulatory  Analyst,  Department  of 

Agriculture,  Forest  Service,  MS  1134, 

ATTN:  IRM,  D&R,  1400  Independence 

Avenue  SW,  Washington,  DC  20250- 

1134 

Phone:  703  605-4610 

Fax:  703  605-5111   • 

Email:  aweeks@fs.fed.us 

RIN:  0596-AB93 


227.  OBJECTION  PROCESS;  LAND 
AND  RESOURCE  IMANAGEMENT 
PLANNING  (INTERIM  DIRECTIVE, 
FOREST  SERVICE  IMANUAL, 
CHAPTER  1920) 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  36  CFR  219 

CFR  Citation:  None 


l-egai  Deadline:  None  « 

AtMtract:  The  Agency  is  proposing  to 
issue  an  interim  directive  (ID)  to  Forest 
Service  Manual  chapter  1920,  Land  and 
Resource  Management  Planning  to 
provide  Agency-wide  guidance  on 
objections  filed  against  land  and 
resource  management  plan  decisions. 
The  pre-decisional  objection  process  is 
authorized  in  the  National  Forest 
System  Land  and  Resoiuce 
Management  Planning  rule  at  36  CFR 
219.32  (65  FR  65714,  November  9, 
2000).  The  2000  Planning  Rule  is 
currently  being  revised  to  address 
concerns  raised  regarding  the  Agfenc}''s 
abilify  to  implement  some  portions  of 
the  rule's  provisions.  Nevertheless,  this 
objection  process  is  a  viable  tool  for 
field  units  to  Use  to  attempt  to  resolve 
issue(s)  prior  to  making  a  final  Agency 
decision  on  land  and  resource 
management  plans.  Therefoire,  it  is 
prudent  to  provide  interim  direction  on 
the  objection  process  in  order  to  ensure 
Agency-wide  consistency  in  its 
implementation.  Upon  issuance  of  this 
ID,  notice  will  be  given  in  the  Federal 
Register  with  a  request  for  public' 
comment.  tZomments  will  be  reviewed 
and  considered  in  developing  the  final 
policy  on  the  objection  process. 

Timetal>ie: 


Action 


Date 


NPRM 

NPRM  Comment 
Period  End 


12/00/03 
02/00/04 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Andria  D.  Weeks. 

Regulatory  Analyst,  Department  of 

Agriculture,  Forest  Service,  MS  1134,  • 

ATTN:  KM,  D&R.  1400  Independence 

Avenue  SW,  Washington,  DC  20250- 

1134 

Phone:  703  605-4610 

Fax:  703  605-5111 

Email:  aweeks@fs.fed.us 

RIN:  0596-AB97 


228.  LOCATABLE  IMINERALS 
Priority:  Other  Significant 

Legal  Authority:  30  USC  21  to  54;  30 

USC  612 

CFR  Citation:  36  CFR  228,  subpart  A 
l.egal  Deadline:  None 
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AtMtract:  This  revision  follows 
recommended  changes  developed  by 
GAO  and  OIG  audits  and 
recommendations  in  the  National 
Research  Ckiuncil's  1999  report  titled 
"Hardrock  Mining  on  Federal  Lands." 
The  proposed  rule  would  improve  the 
administration  of  the  locatable  minerals 
program.  The  proposed  rule's  objectives 
are  to  improve  the  process  for 
modifying,  suspending,  and  terminating 
plans  of  operation:  improve  the  process 
of  reviewing  and  adjusting  reclamation 
bonds  to  cover  the  full  cost  of 
reclamation;  improve  the  process  of 
managing  temporary  closures;  deflne 
proper  occupancy  and  use;  and 
improve  noncompliance  and 
enforcement  actions.  This  proposed 
rule  revision  will  increase  the 
efficiency  of  locatable  minerals 
administration  and  protect  the  public 
from  funding  mine  reclamation. 

nnwtable: 

Action  Date 

NPRM  12/00/03 

NPRM  Comment  02/00/04 

Period  End  .  , 

Regulatory  Flexibility  Analyals 
Required:  Nu 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Andria  D.  Weeks, 

Regulatory  Analyst,  Department  of 

Agriculture,  Forest  Service,  MS  1134, 

ATTN:  IRM,  D&R,  1400  Independence 

Avenue  SW,  Washington,  DC  20250- 

1134 

Phone:  703  605-4610 

Fax:  703  605-5111 

Email;  aweeks@fs.fed.us 

RIN:  0596-AB98 

229.  e  SAWTOOTH  NATIONAL 
RECREATION  AREA-PRIVATE  LANDS; 
INCREASING  RESIDENTIAL 
OUTBUILDING  SIZE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  92-400 

CFR  Citation:  36  CFR  292.16 

Legal  Deadline:  None 

Abstract:  The  Forest  Service  is 
proposing  a  limited  amendment  to  the 
rules  at  36  CFR  292.16(e)(2)(ii) 
applicable  to  private  lands  on  the 
Sawtooth  National  Recreation  Area  in 
Idaho.  This  proposed  rule  would  revise 
the  standard  for  residential 


outbuildings  on  the  SNRA  tp  a 
maximiun  area  of  850  square  feet 
(currently,  400  square  feet)  and  would 
limit  such  outbuildings  to  one  story. 
This  change  would  accommodate  the 
storage  needs  for  residents  within  the 
SNRA.  The  new  standard  would 
facilitate  replacement  of  the  temporary 
structures  and  also  the  unsightly, 
unprotected  outdoor  storage  of 
materials,  equipment,  and  vehicles.  In 
general  the  residents  within  the  SNRA 
are  supportive  of  the  proposed 
amendment,  which  should  be 
considered  as  noncontroversial  based 
on  comments  previously  received  in 
response  to  an  environmental 
assessment  prepared  in  2000  for  a 
proposed  revision  of  the  Sawtooth 
National  Forest  land  and  resource 
management  plan.  At  that  time, 
numerous  comments  stated  that  the 
existing  standard  for  the  size  of 
outbuildings  is  inadequate,  and  they 
expressed  support  for  revising  the 
outbuilding  standard.  ^ 

Timetable: 


Action 


Data 


NPRM  07/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Andria  D.  Weeks, 

Regulatory  Analyst,  Department  of 

Agriculture,  Forest  Service,  MS  1134, 

ATTN:  IRM,  D&R,  1400  Independence 

Avenue  SW,  Washington,  DC  20250- 

1134 

Phone:  703  605-4610 

Fax:  703  605-5111 

Email:  aweeks@fs.fed.us 

RIN:  0596-ACOO 

230.  •  NATIONAL  FOREST  SYSTEM 
LAND  AND  RESOURCE 
MANAGEMENT  PLANNING 
DIRECTIVES  (PROPOSED 
DIRECTIVES,  FOREST  SERVICE 
MANUAL  (FSM)  1920  AND  FOREST 
SERVICE  HANDBOOK  (FSH)  1909.12) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  et  seq,  5  USC 
301 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  The  Forest  Service  is 
proposing  to  revise  its  directives  issued 
to  the  Forest  Service  Manual  (FSM) 


1900,  Planning,  and  Forest  Service 
Handbook  (FSH)  1909.12,  Land  and 
Resource  Management  Planning 
Handbook.  These  directives  would 
provide  the  detailed  direction  to  agency 
employees  necessary  to  implement  the 
provisions  in  the  final  rule  to  be 
adopted  at  36  CFR  part  219  governing 
land  and  resource  management 
planning.  The  proposed  rule  was 
published  on  December  6,  2002  (67  FR 
72770). 

Timetable: 


Action 


Date 


NPRM  12/00/03 

NPRM  Comment  02/00/04 

Period  End 

Final  Rule  09/00/04 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Govemnr>ent  Levels  Affected:  None 

Agency  Contact:  Andria  D.  Weeks. 

Regulatory  Analyst,  Department  of    • 

Agriculture,  Forest  Service,  MS  1134, 

ATTN:  IRM,  D&R,  1400  hidependence 

Avenue  SW,  Washington,  DC  20250- 

1134 

Phone:  703  605-4610 

Fax:  703  605-5111 

Email:  aweeks@fs.fed.us 

Related  RIN:  Related  To  0596-AB86 

RIN:  0596-AC02 

231.  e  STEWARDSHIP  CONTRACTING 
PROJECTS  (PROPOSED  INTERIM 
DIRECTIVES;  FOREST  SERVICE 
MANUAL  2400  AND  RELATED 
HANDBOOKS) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  108-7 

CFR  Citation:  None 

Legal  Deadline:  None 

AtMtract:  The  Forest  Service  is 
developing  proposed  interim  directives 
to  set  out  the  detailed  policy  and 
procedures  in  Forest  Service  Manual 
2400  and  Related  Handbooks  needed  to 
implement  the  provisions  for 
stewardship  contracting  projects 
authorized  for  a  period  of  10  years  by 
section  323  of  the  Consolidated 
Appropriations  Act  for  Fiscal  Year  2003 
(Pub.  L.  108-7).  The  expanded  authority 
for  these  projects  would  provide  for 
collaboration  with  the  States  and  local 
communities;  opportunities  for  local 
communities  to  respond  to  contract 
proposals;  agreements  and  contracts 
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with  private  or  other  public  entities; 
the  exchange  of  goods  for  services;  use 
of  receipts  for  land  restoration  and 
enhancement  efforts;  and  contract 
awards  based  on  "best  value." 

Comments  received  on  the  proposed 
interim  directives  would  be  considered 
in  the  development  of  final  directives. 


Timetable: 


Action 


Date 


NPRIM 

Final  Action 


05/00/03 
07/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 


Agency  Contact  Andria  D.  Weeks, 
Regulatory  Analyst,  Department  of 
Agriculture,  Forest  Service,  MS  1134, 
ATTN:  IRM,  D&R,  1400  Independence 
Avenue  SW,  Washington,  DC  20250- 
1134 

Phone:  703  605-4610 
Fax:703  605-5111  "     . 

Email:  aweeks@fs.fed.us 

RIN:  0596-AC03 


Department  of  Agriculture  (USDA) 
Forest  Service  (FS) 


Final  Rule  Stage 


232.  SALE  AND  DISPOSAL  OF 
NATIONAL  FOREST  TIMBER; 
CANCELLATION  OF  TIMBER  SALE 
CONTRACTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  472a;  16  USC 
551;  16  USC  618 

CFR  Citation:  36  CFR  223.30;  36  CFR 
223.40;  36  CFR  223.116 

Legal  Deadline:  None 

Abstract:  The  Forest  Service  is  issuing 
a  final  rule  to  revise  current  Agency 
regulations  regarding  cancellation  of 
timber  sale  contracts,  permits,  and 
other  such  instruments  authorizing  the 
sale  or  harvest  of  timber  or  other  forest 
products.  This  rule  is  needed  to  clarify 
when,  why,  and  by  whom  contracts 
may  be  cancelled  to  remove  redundant 
provisions  and  to  provide  a  new 
formula  for  compensation  when  the 
Government  must  cancel  timber  sale 
contracts.  The  Forest  Service  takes 
every  precaution  before  authorizing  a 
particular  activity  on  National  Forest 
System  lands  to  ensure  that  its 
authorization  conforms  with  existing 
laws  and  with  existing  conditions  on 
the  ground  at  the  time  of  the 
authorization.  The  current  regulations 
place  an  inappropriate  amount  of 
financial  liability  on  the  Forest  Service 
when  the  agency  must,  for  reasons  of 
public  policy,  judicial  decision,  or, 
statutory  direction,  cancel  a  timber  sale 
contract  or  permit.  The  regulatory 
changes  are  necessary  because  the 
Forest  Service  is  unable  to  continue 
bearing  the  majority  of  Ae  financial 
risk  and  burden  of  contract 
cancellations.  This  rule  would  more 
reasonably  allocate  the  risk  between  the 
Government  and  private  parties. 
Establishing  these  reasonable  limits  to 
the  Government's  exposure  to  financial 
liability  and  burden  of  risk  in  the  event 


of  contractual  changes  or  contract 
cancellations  is  critical  to  protecting 
the  public's  financial  interests. 

Timetable: 


Action 

Date 

NPRM 

12/30/96  61  FR  68690 

NPRM  Comment 

02/13/97 

Period  End 

Final  Action 

07/00/03 

Final  Action  Effective 

08/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Andria  D.  Weeks, 

Regulatory  Analyst,  Department  of 

Agriculture,  Forest  Service,  MS  1134, 

ATTN:  IRM,  D&R,  1400  Independence 

Avenue  SW,  Washington,  DC  20250- 

1134 

Phone:  703  6(ft-4610 

Fax:  703  605-5111 

Email:  aweeks@fs.fed.us 

RIN:  0596-AB21 

233.  LAND  USES;  SPECIAL  USES; 
RECOVERY  OF  COSTS  FOR 
PROCESSING  SPECIAL  USE 
APPLICATIONS  AND  MONITORING 
COMPJJANCE  WITH  SPECIAL  USE 
AUTHORIZATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  43  USC  1764;  30  USC 
181 

CFR  Citation:  36  CFR  251 

Legal  Deadline:  None 

Abstract:  This  final  rule,  as  authorized 
by  the  Mineral  Leasing  Act  and  the 
Federal  Land  Policy  and  Management 
Act,  would  provide  for  recovering  costs 
associated  with  processing  applications 
for  special  use  authorizations  to  use 
and  occupy  National  Forest  System 
(NFS)  lands  and  with  monitoring 


compliance  with  these  special  use 
authorizations.  The  action  is  needed  to 
provide  timely  reviews  and  evaluations 
of  special  use  applications;  to  ensure 
that  forest  resources  are  adequately 
protected;  and  to  ensure  that  holders 
comply  with  the  terms  and  conditions 
of  their  authorization.  Promulgation  of 
this  rule  would  comply  with 
requirements  of  OMB  Circular  A-27, 
section  7,  which  directs  that  user 
charges  be  instituted  through 
promulgation  of  agency  regulations 
implementing  the  authority  for  Federal 
agencies  to  recover  costs  luider  the 
Independent  Officers  Appropriations 
Act  (lOAAj.  The  rule  would  also 
respond  to  recommendations  in  GAO 
reports  RCED-96-84  (April  1996)  and 
RCED  97-16  (December  1996)  that  the  . 
Forest  Service  (1)  operate  its  special 
uses  program  in  a  more  cost-efficient 
and  businesslike  manner  and  (2) 
promulgate  regulations  allowing  the 
agency  to  exercise  existing  authority  to 
recover  from  applicants  and  holders  the 
agency's  costs  to  process  special-use 
applications  and  monitor  compliance 
with  those  authorizations.  This  rule 
would  also  make  Forest  Service 
procedures  and  fees  related  to  cost 
recovery  consistent  with  the  Bureau  of 
Land  Management's  (BLM)  rules  at  43 
CFR  parts  2800,  2880,  and  2930. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  Extended 
NPRM  Comment 

Period  End 
Comment  Period 

Extended 
Comment  Period  End    03/09/00 
Final  Action  07/00/03 

Final  Action  Effective    08/00/03 


11/24/99  64  FR  66341 
12/29/99  64  FR  72971 

02/04/00 

02/25/00  65  FR  10042 
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Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

AddNional  Information:  Cost 
reimbursement  for  processing  special 
use  applications  and  administration  of 
special  use  authorizations  was 
originally  included  under  RIN  0596- 
AA36.  All  provisions  pertaining  to  the 
special  use  application  and 
administration  process  were  merged 
into  the  final  rule  published  November 
30.  1998  (63  FR  65950.  RIN  0596- 
AB35).  Thus,  this  rulemaking  addresses 
only  the  cost-reimbursement  ' 

provisions. 

Agency  Contact:  Andria  D.  Weeks. 

Regulatory  Analyst.  Department  of 

Agriculture,  Forest  Service,  MS  1134. 

ATTN:  IRM.  D&R,  1400  Independence 

Avenue  SW.  Washington.  DC  20250- 

1134 

Phone:  703  605-4610 

Fax:  703  605-5111 

Email:  aweeks@fs.fed. us 

RiN:  0596-AB36 


234.  SALE  AND  DISPOSAL  OF 
NATIONAL  FOREST  SYSTEIM  TIMBER; 
EXTENSION  OF  TIIMBER  SALE 
CONTRACTS  TO  PERiyHT  URGENT 
REMOVAL  OF  TIMBER  FROM  OTHER 
LANDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  472a:  16  USC 
618;  16  USC  620 

CFR  Citation:  36  CFR  223.50:  36  CFR 

223.53 

Legal  Deadline:  None 

Abstract:  The  Forest  Service  is  issuing 
a  final  rule  to  provide  for  extension  of 
National  Forest  System  (NFS)  timber 
sale  contracts  when  such  an  extension 
will  permit  the  prompt  removal  and 
utilization  of  non-NFS  timber  damaged 
by  catastrophic  events.  This  rule 
defines  the  responsibilities  of  the 
parties  for  requesting  and  approving 
such  extensions  and  specify  when  such 
extensions  should  be  approved.  This 
rule  also  allows  for  the  use  of  scarce 
timber  resources  and  the  recovery  of 
economic  benefits  from  timber  that 
might  otherwise  be  lost  because  of 
contractual  obligations  to  harvest 
undamaged  timber.  This  rule  provides 
the  regulatory  foundation  for  extending 
existing  contracts. 


Timetable: 

Action 

Date 

Interim  Final  Rule 

11/21/02  67  FR  70166 

Intenm  Final  Rule 

01/21/03 

Comment  Period 

End 

Final  Action 

05/00/03 

Final  Action  Effective 

06/00/03                   • 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Andria  D.  Weeks, 

Regulatory  Analyst.  Department  of 

Agriculture,  Forest  Service,  MS  1134. 

ATTN:  IRM.  D&R,  1400  Independence 

Avenue  SW,  Washington.  DC  20250- 

1134 

Phone:  703  605-4610 

Fax:703  605-5111 

Email:  aweeks@fs.fed.us 

RIN:  0596-AB48 


235.  PREFERENCE  FOR  VISITOR 
SERVICE;  ALASKA  NATIONAL 
FOREST  CONSERVATION  SYSTEM 
UNITS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  3197 

CFR  Citation:  36  CFR  251 

Legal  Deadline:  None 

Abstract:  The  Forest  Service  is  issuing 
a  final  rule  to  establish  procedures  by 
which  eligible  persons  may  receive 
preferences  authorized  by  statute  in  the 
issuance  of  special  use  permits  to 
conduct  revenue-producing  visitor 
services  within  Conservation  System 
Units  on  the  National  Forests  in  Alaska. 
This  regulation  is  necessary  to 
implement  section  1307  of  the  Alaska 
National  Interest  Lands  Conserv^on 
Act  (ANILCA:  16  U.S.C.  3101  et  seq.). 
Lands  administered  by  the  Forest 
Service  comprise  approximately  5 
percent  of  the  Federal  lands  affected  by 
this  statute;  therefore,  in  preparing  this 
rule,  the  Forest  Service  has  coordinated 
with  two  agencies  of  the  Department 
of  the  Interior  (USDI)  in  order  to 
provide  consistency  in  the 
implementation  of  ANILCA.  The  final 
rule  for  the  National  Park  Service  was 
published  on  October  18,  1996  (61  FR 
54334,  revising  36  CFR  part  13),  and 
the  final  rule  for  the  U.S.  Fish  and 
I  Wildlife  Service  was  published  on 
January  14,  1997  (62  FR  1838,  revising 
50  CFR  part  36).  While  the  USDI 
received  many  comments  on  its 
proposed  rules,  the  Forest  Service 


received  only  four  comfnents  on  its 
proposed  rule,  which  was  published  on 
April  25.  1997  (62  FR  20140).  After 
considering  all  public  comments,  the 
Forest  Service  has  revised  the  rule  to 
clarify  that  statutory  rights  granted  by 
ANILCA  take  precedence  over  the 
Forest  Service  outfitter  and  guide 
policy  regarding  reissuance  of  permits 
to  priority-use  holders  without 
competition:  other  changes  made  in 
this  final  rule  are  primarily  minor  and 
non-substantive. 

Timetable: 


Action 

Date 

NPRM 

04/25/97  62  FR  20140 

NPRM  Comment 

06/24/97 

Period  End 

Final  Action 

06/00/03 

Final  Action  Effective 

07/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Andria  D.  Weeks, 

Regulatory  Analyst.  Department  of 

Agriculture.  Forest  Service,  MS  1134, 

ATTN:  IRM,  D&R,  1400  Independence 

Avenue  SW,  Washington,  DC  20250- 

1134 

Phone:  703  605-4610 

Fax:  703  605-5111 

Email:  aweeks@fs.fed.us 

RIN:  0596-AB57 


236.  NATIONAL  ENVIRONMENTAL 
POLICY  ACT  DOCUMENTATION 
NEEDED  FOR  CERTAIN  SPECIAL 
USES  PERMIT  ACTIONS  (FINAL 
INTERIM  DIRECTIVE  TO  FSH  1909.15, 
CHAPTER  30) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  4321  to  4346 

CFR  Citation:  None 

l-egal  Deadline:  None 

AlMtract:  In  April  1997,  the  Forest 
Service  completed  a  reengineering 
study  of  its  special  uses  program.  One 
finding  in  that  study  was  that  the 
Forest  Service  is  conducting  extensive 
National  Environmental  Policy  Act 
(NEPA)  analysis  and  documentation  for 
the  renewal  or  transfer  of  ownership  of 
special  use  authorizations  having  no 
significant  effect  on  the  himian 
environment,  either  individually  or 
cumulatively.  This  level  of  NEPA 
compliance  is  costly,  time  consuming, 
and  not  commensurate  with  the  risk 
attributed  to  the  activity.  Therefore,  the 
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USDA— FS 


Final  Rule  Stage 


Forest  Service  is  adding  a  new  category 
of  categorical  exclusions  from  NEPA 
dociunentation  at  sections  31.1b  and 
31.2  of  FSH  1909.15,  Environmental 
Policy  and  Procedures  Handbook.  This 
action  gives  clearer  direction  regarding 
the  NEPA  obligation  when  issuance  of 
a  special  use  authorization  is  a  purely 
ministerial  action  and  no  changes  are 
proposed  in  permitted  activities  or 
facilities. 

The  proposed  policy,  published 
September  20,  2001  (66  FR  48412),  also 
contained  a  proposed  revision  to 
section  30.3  to  clarify  documentation 
that  is  needed  for  a  categorical 
exclusion  when  extraordinary 
circumstances  exist.  This  revision  to 
section  30.3  regarding  extraordinary 
circumstances  was  incorporated  as  a 
separate  action  in  RIN  0596- AB94,  and 
the  final  policy  was  published  August 
23,  2002  (67  FR  54622). 

Timetable: 


Action 

Date 

NPRM 

09/20/01   66  FR  48412 

NPRM  Comment 

11/19/01 

Period  End 

Final  Action 

09/00/03 

Final  Action  Effective 

09/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Andria  D.  Weeks, 

Regulatory  Analyst,  Department  of 

Agriculture,  Forest  Service,  MS  1134, 

ATTN:  IRM,  D&R,  1400  Independence 

Avenue  SW,  Washington,  DC  20250- 

1134 

Phone:  703  605-4610 

Fax:  703  605-5111 

Email:  aweeks@fs.fed.us 

Related  RIN:  Related  To  0596-AB94 

RIN:  0596-AB73 

237.  LAND  USES;  SPECIAL  USES 
REQUIRING  AUTHORIZATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  477  to  482; 
16  USC  551:  43  USC  1761  to  1771 

CFR  Citation:  36  CFR  251,  261,  295 

Legal  Deadline:  None 

Abstract:  In  April  1997,  the  Forest 
Service  completed  a  reengineering 
study  of  its  special  uses  program  on 
how  to  manage  the  program  in  a  more 
businesslike,  customer-service-oriented 


way.  The  Agency  plans  to  promulgate 
a  final  rule  .at  36  CFR  251.50  that 
would  implement  recommendations 
from  this  study.  The  study  determined 
that  many  imits  are  issuing  special  use 
authorizations  unnecessarily,  thereby 
increasing  workloads.  The  study  . 
concluded  that  the  Agency  should 
clarify  the  special  uses  rules  at  section 
251.50(a)  to  make  explicitly  clear  that 
special  use  authorizations  should  not 
be  issued  for  activities  that  are 
addressed  by  other  Forest  Service 
regulations;  for  example,  those 
governing  the  disposal  of  timber  (part 
223);  minerals  (part  228);  and  the 
grazing  of  livestock  (part  222).  The 
study  also  concluded  that  section 
251.50(e)  should  be  added  to  direct  that 
special  use  authorizations  should  not 
be  issued  where  such  authorization 
would  •erve  no  land  or  resource 
management  objective  and  woidd  have 
nominal  effects  on  National  Forest 
System  lands;  for  example,  where 
activities  are  adequately  regulated  by 
other  governmental  entities  or  where  an 
authorized  officer  determines  that 
normal  operation  and  maintenance  by 
the  holder  is  within  the  scope  of  a 
right-of-way,  easement,  or  other  valid 
existing  real  property  interest.  Further, 
the  rule  at  section  251.50(d)  would 
clarify  requirements  regarding 
authorizations  for  special  uses 
involving  National  Forest  System  roads 
and  trails.  The  current  regulation 
requires  the  issuance  of  closure  orders 
for  regulation  of  special  uses  on  NFS 
roads  and  trails.  The  revised  regulation 
would  eliminate  the  necessity  of 
individual  closure  orders  for  common 
public  service  permit  programs. 

Timetable: 


Email:  aweeks@fs.fed.us 
RIN:  0596-AB74 


Action 


Date 


NPRM 

01/22/03  68  FR  2948 

NPRM  Comment 

03/24/03 

Period  End 

' 

Final  Rule    ' 

07/00/03 

Final  Rule  Effective 

08/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Andria  D.  Weeks, 
Regulatory  Analyst,  Department  of 
Agricultiue,  Forest  Service,  MS  1134, 
ATTN:  IRM,  D&R,  1460  Independence 
Avenue  SW.  Washington,  DC  20250- 
1134 

Phone:  703  605-4610 
Fax:  703  605-5111 


238.  SPEaAL  FOREST  PRODUCTS 
AND  FOREST  BOTANICAL 
PRODUCTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  106-113 

CFR  Citation:  36  CFR  223 

l.egal  Deadline:  None  '^ 

Abstract:  The  Forest  Service  proposes 
to  promulgate  regulations  for  managing 
special  forest  products  and  forest 
botanical  products.  The  regulations  will 
guide  the  Forest  Service  in  the 
administration  of  the  broader  category 
of  special  forest  products.  The 
proposed  rule  also  implements  Public 
Law  106-113,  which  authorizes  a  pilot 
program  of  charges  and  fees  for  harvest 
of  forest  botanical  products 
(Appropriations  Act  H.R.  3423,  seqtion 
339,  Forest  Botanical  Products).  Forest 
botanical  products  include  products, 
such  as  herbs,  berries,  seeds,  and 
wildflowers  that  are  not  wood 
products.  The  intended  effect  of  this 
rule  is  to  give  guidance  and  consistency 
for  the  sustainability  and  sale  of  special 
forest  products  including  forest 
botanical  products. 

Timetable: 


Action 


Date 


Interim  Final  Rule         07/00/03 
Interim  Final  Rule  08/00/03 

Comment  Period 

End 

Regulatory  Flexibility  Analysis    - 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Andria  D.  Weeks. 

Regulator}'  Analyst.  Department  of 

Agriciiltiu-e.  Forest  Service.  MS  1134. 

ATTN:  IRM.  D&R.  1400  Independence 

Avenue  SW.  Washington.  DC  20250- 

1134 

Phone:  703  605-4610 

Fax:  703  605-5111 

Email:  aweeks@fs.fed.us 

RIN:  0596-AB81 


239.  NAtlONAL  FOREST  SYSTEM 
LAND  AND  RESOURCE 
MANAGEMENT  PLANNING 

Priority:  Other  Significant 

Legal  Authority:  16  USC  et  seq;  5  USC 
301 


30060 
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CFR  Citation:  36  CFR  219.  subpart  A 

Legal  Deadiine:  None 

Abstract:  The  Forest  Service  proposed 
changes  to  the  National  Forest  System 
Land  and  Resource  Management 
Planning  Rule  adopted  November  9, 
2000.  The  proposed  rule  was  published 
December  6.  2002  (67-FR-72770).  The 
proposed  changes  are  a  result  of  a 
review  conducted  by  Forest  Service 
personnel  at  the  direction  of  the  OfHce 
of  the  Secretary. 

The  final  rule  shall  respond  to  internal ' 
review  and  comments  received  after  the 
draft  rule  published  December  6,  2002. 
This  proposed  rule  is  intended  to 
improve  upon  the  2000  riile  by 
providing  a  planning  process  which  is 
more  readily  understood,  is  within  the 
agency's  capability  to  implement,  is 
within  anticipated  budgets  and  staffing 
levels,  and  recognizes  the  programmatic 
nature  of  planning. 

The  goal  of  the  Department  is  to  have 
a  revised  plaiming  rule  in  place  by  the 
end  of  the  calendar  year. 

Timetable: 


Action 

Date 

NPRM 

12A)6A)2  67  FR  72770 

NPRM  Comment 

03/24/03 

Penod  End 

Final  Action 

11/00/03 

Final  Action  Effective 

11/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Andria  D.  Weeks, 

Regulatory  Analyst,  Department  of 

Agriculture,  Forest  Service,  MS  1134, 

ATTN:  IRM.  D&R,  1400  Independence 

Avenue  SW,  Washington,  DC  20250- 

1134 

Phone:  703  605-4610 

Fax:  703  605-5111 

Email:  aweeks@fs.fed.us 

RIN:  0596-AB86 

240.  NATIONAL  ENVIRONMENTAL 
POLICY  ACT  DOCUMENTATION 
NEEDED  FOR  UMITED  TIMBER 
HARVEST  ON  NATIONAL  FOREST 
SYSTEM  LANDS  (FOREST  SERVICE 
HANDBOOK  1909.15,  CHAPTER  30) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1421  to  4337 

CFR  Citation:  None 

Legal  Doadlina:  None 


Abstract:  The  Forest  Service  plans  to 
issue  a  final  interim  directive  to  the 
Forest  Service  Handbook  (FSH) 
1909.15,  chapter  30,  which  addresses 
categorical  exclusions  fi-om 
requirements  to  prepare  environmental 
disclosure  documents.  The  proposal 
would  add  three  categorical  exclusions 
to  section  31.2  that  are  applicable  to 
small  timber  harvesting  projects.  These 
categorical  exclusions  will  not  apply 
where  there  are  extraordinary 
circumstances,  such  as  adverse  effects 
on  threatened  and  endangered  species 
or  their  designated  critical  habitat, 
wilderness  areas,  inventoried  roadless 
areas,  wetlands,  and  archeological  or 
historic  sites.  The  intended  effect  is  to 
facilitate  the  implementation  of  limited 
timber  harvest  projects  that  do  not  have 
significant  effects  on  the  human 
environment. 

In  1999,  as  a  result  of  a  court  action, 
the  Forest  Service  lost  the  ability  to  use 
a  categorical  exclusion  from  National 
Environmental  Policy  Act  (NEPA) 
documentation  for  small  timber  sales. 
This  category  was  used  extensively  for 
small  timber  sales  to  remove  hazardous 
trees,  treat  insect  and  disease  outbreaks, 
and  provide  related  timber  products  for 
local  communities.  As  a  consequence, 
the  responsible  official  must  now 
prepare  an  environmental  assessment 
(EA)  on  these  small  volume  timber 
sales  (under  250,000  board  feet  of  green 
timber  or  1  million  board  feet  of 
salvage  timber).  This  has  resulted  in  a 
Service-wide  increase  in  environmental 
analysis  costs  and  delays  in  beginning 
and  completing  these  small  timber  sale 
projects  on  the  National  Forests  and 
Research  Experimental  Forests.  This 
final  interim  directive  would 
categorically  exclude  irom 
documentation  in  an  EA  or 
environmental  impact  statement  (EIS) 
certain  types  of  small  timber  sales  in 
the  National  Forests  and  Research 
Experimental  Forests  and  would  enable 
the  Agency  to  accomplish  in  a  more 
timely  and  efficient  manner  the 
treatment  of  small  fire  hazard  areas, 
insect,  and  disease  outbreaks.  These 
categorical  exclusions  would  be  added 
to  the  existing  categories  for  categorical 
exclusions  in  chapter  30  of  FSH 
1909.15.  For  convenience  and  cost 
savings,  the  final  directive  may  be 
issued  temporarily  as  an  interim 
directive  to  chapter  30  of  FSH  1909.15 
but  would  be  incorporated  as  an 
amendment  as  soon  as  there  are 
sufficient  other  changes  to  the  chapter 


to  warrant  revision 
chapter. 

Timetable: 

I  of  the  entire 

Action 

Date 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 

01/08/03  68  FR  1026 
03/10/03 

09/00/03 
09/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Andria  D.  Weeks, 

Regulatory  Analyst,  Department  of 

Agriculture,  Forest  Service,  MS  1134, 

ATTN:  IRM,  D&R,  1400  Independence 

Avenue  SW,  Washington,  DC  20250- 

1134 

Phone:  703  605-4610 

Fax:  703  605-5111 

Email:  aweeks@fs.fed. us 

RIN:  0596-AB88 


241.  NOTICE,  COMMENT,  AND 
APPEAL  PROCEDURES  FOR 
PROJECTS  AND  ACTIVITIES  ON 
NATIONAL  FOREST  SYSTEM  LANDS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  472;  16  USC 
551;  PL  102-381,  sec  322  (Appeal 
Reform  Act);  106  Stat  1419  (16  USC 
1612  note) 

CFR  Citation:  36  CFR  215  (Revision) 

L^gal  Deadline:  None 

Abstract:  In  1992,  the  Appeal  Reform 
Act  mandated  the  Forest  Service  to 
develop  appeal  regulations  for  site- 
specific  projects  on  National  Forest 
System  lands.  The  regulations  were 
promulgated  in  1994.  Experience  has 
shown  there  are  certain  provisions  in 
the  regulations  that  consistently  give 
rise  to  questions  by  employees  and  the 
public  and  reduce  efficient  processing 
of  administrative  appeals.  This  final 
rule  will  revise  the  appeal  regulations 
to  bring  better  focus  to  public 
participation  and  to  improve 
consistency  in  the  application  of  this 
regulation,  both  of  which  are  expected 
to  result  in  improved  efficiency  of  the 
appeals  process  for  the  public  and  the 
Government. 

TlnMtable: 


Action 

Dale 

NPRM  Conrwnent 

02/1  a«)3 

Period  End  = 

Final  Action 

07/00/03 

c 

Final  Action  Effective 

08/00/03 

Action 


Date 


NPRM 


12/18A)2  67  FR  77451 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Andria  D.  Weeks, 

Regvdatory  Analyst,  Department  of 

Agriculture,  Forest  Service,  MS  1134, 

ATTN:  IRM,  D&R.  1400  Independence 

Avenue  SW,  Washington.  DC  20250- 

1134 

Phone:  703  605-4610 

Fax:  703  605-5111 

Email:  aweeks@fs.fed.us 

RIN:  0596-AB89 

242.  REVISIONS  TO  ROAD 
MANAGEMENT  POLICY  (FOREST 
SERVICE  MANUAL  CHAPTER  7710) 

Priority:  Other  Significant 

Legal  Authority:  16  USC  551;  23  USC 
205 

CFR  Citation:  36  CFR  212 

Legal  Deadline:  None 

Abstract:  On  January  12,  2001  (66  FR 
3205),  the  Forest  Service  adopted  a  new 
road  management  policy  to  improve  the 
analysis  and  decisionmaking  of  the 
National  Forest  System  road  system.  As 
part  of  a  Govemmentwide  review  of 
recently  adopted  rules  and  policies 
announced  January  20,  2001,  the  Chief 
conducted  an  internal  review  of  the 
new  road  management  policy.  As  a 
consequence,  the  Agency  identified 
several  changes  to  be  made  to  Forest 
Service  Manual  (FSM)  chapter  7710. 
The  first  of  these  was  to  issue  an 
interim  directive  (ID  No.  7710-2001-1) 
to  redelegate  the  authority  for 
extending  deadlines  for  completion  of 
forest-scale  analysis  from  the  Chief  to 
the  Regional  Foresters.  Additionally. 
the  ID  granted  all  units  an  additional 
year  to  complete  road  inventories  and 
analysis.  This"  ID  was  effective  May  31. 
2001.  Upon  issuance,  the  Agency  gave 
notice  in  the  Federal  Register  vdth  a 
request  for  comment.  The  Agency  later 
determined  that  the  interim 
requirements  of  the  road  management 
policy  limiting  road  construction  in 
inventoried  roadless  and  contiguous 
imroaded  areas  were  not  relevant  to  the 
road  management  policy;  rather,  these 
requirements  should  be  dealt  with  in 


the  context  of  overall  management 
planning  of  roadless  areas.  Moreover, 
field  units  were  generally  finding  it 
difficult  to  determine  how  to  define 
and  map  contiguous  unroaded  areas 
consistendy.  In  some  recent  cases,  the 
interim  requirements  were  resulting  in 
EIS's  for  minimal  road  construction  or 
reconstruction  along  the  edge  of 
inventoried  roadless  areas  and 
contiguous  unroaded  areas,  with 
resultant  delays  in  project  decisions. 
Therefore,  the  Agency  issued  a  second 
ID  effective  December  14.  2001  (ID  No. 
7710-2001-3).  to  rescind  these  interim 
requirements  from  FSM  chapter  7710 
and  simultaneously  issued  a  third  ID 
[JD  No.  1920-2001-1)  to  relocate  these 
roadless  requirements  to  FSM  chapter 
1920,  Land  and  Resource  Management 
Planning.  Although  the  second  ID  was 
immediately  effective,  a  notice  with  a 
request  for  comment  was  published  in 
the  Federal  Register  on  December  20. 
2001  (66  FR  65796).  Comments  on  ID 
No.  7710-2001-1  and  ID  No.  7710-2001- 
3  have  been  considered  in  developing 
the  next  appropriate  steps  concerning 
the  road  management  policy.  The 
Agency  has  decided  to  move  ahead 
with  adoption  of  the  changes  to  FSM 
chapter  7710.  The  issues  regarding 
interim  protection  of  roadless  areas  will 
be  handled  as  changes  to  chapter  1920. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/20/01   66  FR  65796 
02/19/02 

06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Agenby  Contact:  Andria  D.  Weeks. 

Regulatory  Analyst,  Department  of 

Agricidture.  Forest  Service.  MS  1134. 

ATTN:  IRM.  D&R.  1400  Independence 

Avenue  SW.  Washington.  DC  20250- 

1134 

Phone:  703  605-4610 

Fax:  703  605-5111 

Email:  aweeks@fs.fed.us 

RIN:  059&-AB90 


243.  FOREST  LAND  ENHANCEMENT 
PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  PL  107-171 


CFR  Citation:  38  CFR  230,  subpart  C 
(New) 

l.egal  Deadline:  None 

Abstract:  This  interim  rule  is  needed 
to  implement  the  Forest  Land 
Enhancement  Program  (FLEP) 
authorized  in  the  2002  Farm  Security 
and  Rural  Investment  Act  of  2002  (Pub. 
L.  107-171)  through  an  amendment  to 
the  Cooperative  Forestry  Assistance  Act 
(16  U.S.C.  2103).  The  FLEP  program 
replaces  two  previous  conservation 
incentives  programs  (the  Stewardship 
Incentive  Program  (SIP)  and  the 
Forestry  Incentives  Program  (FIP)).  It  is 
very  similar  to  other  cooperative  grant 
and  agreement  programs  that  the  Forest 
Service  has  managed  over  the  past  50  , 
years. 

The  goals  of  FLEP  are  to:  (1)  Enhance 
the  productivity  of  timber,  fish  and 
wildlife  habitat,  soil  and  water  quality, 
weUand,  recreational  resources,  and- 
aesthetic  values  of  private  non- 
industrial  private  foresdand;  and  (2) 
establish,  manage,  maintain,  enhance, 
and  restore  such  forests.  The  act 
requires  establishing  a  coordinated  and 
cooperative  Federal,  State,  and  local 
grants  program  directed  to  achieve 
sustainable  forestry;  assisting  owners  of 
non-industrial  private  foresUands  to 
more  actively  manage  these  lands  and 
related  resources;  and  encouraging  such 
owners  to  use  State.  Federal,  and 
private  sector  resource  management 
expertise,  financial  assistance,  and 
educational  programs. 

The  interim  rule  is  being  drafted  in 
consultation  with  other  State  and 
Federal  Government  partners.  The 
FLEP  steering  committee  includes 
representatives  from  State  forestry 
agencies,  the  Cooperative  State 
Research,  Education  and  Extension 
Service,  and  the  Office  of  General 
Coimcil.  The  Technical  Committee  that 
is  drafting  the  interim  rule  is  comprised 
of  national  and  regional  Forest  Service 
representatives,  as  well  as  State  forestry 
staff  from  across  the  coimtry.  Every 
State  forester  will  have  an  opportunity 
to  review  and  provide  input  to  the 
interim  rule  before  it  is  finalized  and 
submitted  for  clearance.  Other 
government  and  non-government 
partners  will  also  have  this 
opportimity. 

Timetable: 


Action 


Date 


Interim  Final  Rule 


05/00A)3 
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Action 

DM* 

Interim  Final  Rule 

07/0(V03 

Comment  Period 

End 

Final  Action 

05/00/04 

Final  Action  Effective 

06/00/04 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal. 
State,  Local 

Federalism:  This  action  may  have 
federalism  implications  as  deHned  in 
EO  13132. 

Agency  Contact:  Andria  D.  Weeks, 

Regulatory  Analyst,  Department  of 

Agriculture,  Forest  Service,  MS  1134, 

ATTN:  IRM,  D&R,  1400  Independence 

Avenue  SW.  Washington.  DC  20250- 

1134 

Phone:  703  605-4610 

Fax:  703  605-5111 

Email:  aweeks@fs.fed.us  , 

RIN:  0596-AB95 


244.  COMMUNITY  AND  PRIVATE 
LAND  FOREST  FIRE  ASSISTANCE 
PROGRAM 

Priority:  Other  Significant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  PL  107-I7i 

CFR  Citation:  36  CFR  230,  subpart  D 
(new) 

Legal  Deadline:  None 

Abstract:  The  Farm  Security  and  Rural 
Investment  Act  of  2002  directs  the 
Secretary  of  Agriculture  to  establish  a 
Community  and  Private  Land  Fire 
Assistance  Program,  to  be  administered 
by  the  Forest  Service  and  implemented 
through  the  State  Foresters.  The  Forest 
Service  is  issuing  an  interim  rule  to 
provide  for  the  implementation  and 
administration  of  the  program,  which 
would  allow  the  following  activities  on 
both  Federal  and  non-Federal  lands: 
Fuel  hazard  mitigation  and  prevention, 
invasive  species  management,  multi-  ' 
resource  wildfire  planning,  community 
protection  planning,  community  and 
landowner  education,  market 
development  and  expansion,  improved 
wood  utilization,  and  special  ' 

restoration  projects. 

Tlmetabla: 


Action 

Oat* 

Interim  Final  Rule 

02/00/04 

Comment  Period 

End 

Final  Action 

05/00/04 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Andria  D.  Weeks. 

Regulatory  Analyst,  Department  of 

Agriculture,  Forest  Service,  MS  1134, 

ATTN:  IRM,  D&R,  1400  Independence 

Avenue  SW,  Washington,  DC  20250- 

1134 

Phone:  703  605-4610 

Fax:  703  605-5111 

Email:  aweeks@fs.fed.us 

RIN:  0596-AB96 

245.  NATIONAL  ENVIRONMENTAL 
POLICY  ACT  DOCUMENTATION 
NEEDED  FOR  FIRE  MANAGEMENT 
ACTIVITIES  (INTERIM  DIRECTIVE  TO 
FOREST  SERVICE  HANDBOOK 
1909.15,  CHAPTER  30) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1421  to  4337. 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  The  Forest  Service  is  issuing 
an  interim  directive  to  Forest  Service 
Handbook  (FSH)  1909.15, 
Enviroimiental  Policy  and  Procedures 
Handbook,  chapter  30,  which  addresses 
categories  of  actions  that  normally  do 
not  require  either  an  environmental 
impact  statement  or  an  environmental 
assessment.  The  interim  directive  adds 
two  categories  of  actions  applicable  to 
certain  fire  management  activities, 
including  prevention,  mitigation,  and 
emergency  stabilization  and 
rehabilitation  (or  restoration)  measures. 
The  objective  of  these  activities  for 
fuels  management  in  areas  of  wildland- 
urban  interface  would  be  to  reduce 
potential  wildland  fire  intensity  to  a 
level  where  fire  suppression  forces  can 
safely  remain  on  site  during  a  wildland 
fire.  Hazard  reduction  treatments  would 
be  accomplished  using  both  prescribed 
fire  and  mechanical  methods  (thinning, 
logging,  creating  fuelbreaks,  and  so  on). 

Timetable: 


Action 


Dat* 


Action 

NPRM  Comment 
Period  Extended 

Dat* 

01/16«)3  68  FR  2309 

NPRM  Comment 
Period  End 

01/31/03 

Final  Action 

05/00/03 

Final  Action  Effective 

05/00/03 

Action 


Dat* 


Interim  Final  Rule 


12/00/03 


NPRM 

NPRM  Comment 
Period  End 


12/16/02  67  FR  77038 
01/03/03 


Regulatory  Flexibillty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Andria  D.  Weeks, 

Regulatory  Analyst,  Department  of 

Agriculture,  Forest  Service,  MS  1134, 

ATTN:  IRM,  D&R,  1400  hidependence 

Avenue  SW,  Wasjiington,  DC  20250- 

1134 

Phone:  703  605-4610 

Fax:  703  605-5111 

Email:  aweeks@fs.fed.us 

RIN:  0596-AB99 


246.  •  NATIONAL  FOREST  SYSTEM 
LAND  AND  RESOURCE 
MANAGEMENT  PLANNING; 
EXTENSION  OF  COMPLIANCE 
DEADLINE  FOR  SITE-SPECIRC 
PROJECTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  et  seq,  5  USC 
301 

CFR  Citation:  36  CFR  219.35(d) 

Legal  Deadline:  None 

AtMtract:  On  November  9,  2000  (65  FR 
67514),  a  rule  substantially  revising 
National  Forest  System  land  and 
resource  management  planning  was 
adopted.  Previous  planning  regulations 
to  implement  the  National  Forest 
Management  Act  applied  only  to  the 
development,  revision,  and  amendment 
of  land  and  resource  management 
plans.  The  November  2000  rule  also 
applied  to  site-specific  project 
decisions.  Section  219.35  of  that  rule 
provided  for  the  transition  from  the 
1982  planning  rule  to  the  2000  rule. 
November  9,  2003,  is  the  date  by  which 
all  site-specific  decisions  must  be  in 
conformance  with  the  provisions  of  the 
2000  rule.  However,  early  in  2001,  the 
Department  determined  that  the 
November  2000  planning  regulation 
needs  to  be  revised  in  order  to  improve 
its  implementation  by  field  personnel. 
On  December  6,  2002,  the  Forest 
Service  published  a  proposed  planning 
rule  (67  FR  72770).  Like  the  1982 
planning  regulation,  this  proposed  rule 
would  not  apply  the  provisions  of  the 
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Final  Rule  Stage 


plaiuung  regulations  to  site-specific 
project  decisions.  The  revised  planning 
rule  may  not  be  completed  by 
November  9,  2003;  thus  the  Department 
needs  to  extend  the  compliance 
deadline  in  36  CFR  219.35(d)  regarding 
site-specific  project  decisions  until  the 
adoption  of  a  final  planning  rule.  This 
action  is  needed  immediately  because 
planning  for  site-specific  projects  often 
begins  at  least  6-9  months  before  an 
anticipated  decision.  It  is  necesseuy  to 
grant  relief  to  field  imits  of  the  National 


Forest  System  firom  being  held  to  the 
provisions  of  the  2000  rule  for  site- 
specific  project  decisions. 

Timetable: 


Action 


Date 


Interim  Final  Rule 


05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Andria  D.  Weeks, 

Regulatory  Analyst,  Department  of 

Agriculture,  Forest  Service,  MS  1134, 

ATTN:  IRM,  D&R,  1400  Independence 

Avenue  SW,  Washington,  DC  20250- 

1134 

Phone:  703  605-4610 

Fax:  703  605-5111 

Email:  aweeks@fs.fed.us 

Related  RIN:  Related  To  0596-AB86 

RIN:  0596-ACOl 


Department  of  Agricutture  (USDA) 
Foi^st  Sei^ict  (FS) 


Long-Term  Actions 


247.  HYDROPOWER  APPLICATIONS 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  36  CFR  251 
Timetable: 


Action 


Date 


05/22/95  60  FR  27153 
07/17/95  60  FR  36401 

09/05/95 


NPRM 

NPRM  Comment 

Period  Extended 
NPRM  Commerit    • 

Period  End 
Second  NPRM  04/00/04 

Second  NPRM  06/00/04 

Comment  Period 

End 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Andria  D.  Weeks 
Phone:  703  605-4610 
Fax:  703  605-5111 
Email:  aweeks@fs.fed.us 

RIN:  0596-AA47 


248.  LANDOWNERSHIP 
ADJUSTMENTS;  CONVEYANCE  OF 
SMALL  TRACTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  36  CFR  254     - 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 
Period  End 


04/00/04 
06/00/04 


Regulatory  Flexibillty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Andria  D.  Weeks 
Phone:  703  605-4610 
Fax:  703  6p5-5111 
Email:  aweeks@fs.fed.us. 

RIN:  0596-AA79 


249.  SPECIES  SURPLUS  TO 
DOMESTIC  MANUFACTURING  NEEDS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  36  CFR  223.200 

Timetable: 


ActkMi 


Oat* 


NPRM 

NPRM  Comment 
Period  End 


04/00/04 
06/00/04 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  Federal 

Agency  Contact:  Andria  D.  Weeks 
Phone:  703  605-4610 
Fax:  703  605-5111 
Email:  aweeks@fs.fed. us 

RIN:  0596-AB27 

B4LUNG  CODE  3410-11-S 


Depailment  of  Agriculture  (USDA) 
Office  of  Chief  Financial  Officer  (OCFO) 


Long-Term  Actions 


250.  GOVERNMENTWIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT)  AND 
GOVERNMENTWIDE  REQUIREMENTS 
FOR  DRUG-FREE  WORKPLACE 
(GRANTS) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  3017  and  3021 


Timetable: 


Action 


Date 


01/23/02  67  FR  3266 
03/25/02 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Regulatory  Flexibillty  Analysis 
Required:  No 


Govemment  Levels  Affected: 

Undetermined 

Agency  Contact:  Aimie  Walker-Bradley 

Phone:  202  720-9983 

Fax:  202  690-3561 

Email:  abradle)'@cfo.usda.gov 

RIN:  0505-AAll 

BILUNG  CODE  3410-90-S 
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251.  GENERAL  NONPROCUREMENT 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  5  USC  901 
et  seq 

CFR  Citation:  7  CFR  3020 

Legal  Deadline:  None 

AtMtract:  USDA  published  7  CFR  part 
3015,  Uniform  Federal  Assistance 
Regulations,  in  1981  to  establish  and 
codiiy  departmentwide  policies  and 
standards  for  administering  grants  and 
cooperative  agreements  to  governmental 
and  nongovernmental  entities.  Since 
that  time,  the  Office  of  Management 
and  Budget  has  led  efforts  to  establish 
Goverrunentwide  common  rules  for 
governmental  and  nongovernmental 
recipients  of  grants  and  cooperative 
agreements.  Consequently,  over  the 
years,  USDA  has  codified  its 
Governmentwide  common  rules  in 
other  parts  of  title  7  of  the  CFR.  This 
has  resulted  in  corresponding 
amendments  to  part  3015  to  revise  its 
scope  accordingly.  We  are  proposing  to 
remove  part  3015  and  to  add  part  3020 
to  parts  of  title  7.  We  are  proposing 
to  include  other  administrative 
requirements  that  were  never  codified. 
The  alternative  would  be  to  continue 
to  work  with  the  disjointed,  outdated 
part  3015,  Expected  results  are  that  the 


new  part  3020  will  be  more  clear  and 
concise  and  will  only  contain  those 
cross-cutting  requirements  not  included 
in  other  USDA  departmentwide 
administrative  regulations. 

Timetable: 


Action 


Date 


NPRM 


05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local,  Tribal 

Federalism:  Undetermined 

Agency  Contact:  Annie  Walker- 
Bradley,  Acting  Director  Planning  and 
Accountability,  Department  of 
Agriculture,  Office  of  the  Secretary, 
Room  4632  South  Building,  1400 
Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  720-9983 
Fax:  202  690-3561 
Email:  abradley@cfo.usda.gov 

RIN:  0503-AA21 


252.  •  GUIDELINES  FOR 
DESIGNATING  BIOBASED  PRODUCTS 
FOR  FEDERAL  REFERENCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  107-171  Section 
9002 


Department  of  Agriculture  (USDA) 
Office  of  the  Secretary  (AgSEC) 


253.  OUTREACH  AND  ASSISTANCE 
FOR  DISADVANTAGED  FARMERS 
AND  RANCHERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  2279(a] 

CFR  Citation:  7  CFR  26 

Legal  Deadline:  None 

AI)Stract:  This  rulemaking  will  remove 
CFR  part  1943,  subpart  C,  "Small 
Farmer  Outreach  Training  and 
Technical  Assistance  Program,"  under 
the  Farm  Service  Agency  and  add  new 
CFR  part  26,  "Outreach  and  Assistance 
to  Socially  Disadvantaged  Farmers  and 
Ranchers  Program."  under  the  Office  of 
the  Secretary.  The  Food,  Agriculture, 
Conservation  and  Trade  Act  of  1990, 
title  XXV,  section  2501,  and  the 


Department  of  Agriculture  • 

Appropriation  Acts  provide  funding  for 
the  "Outreach  and  Assistance  for 
Socially  Disadvantaged  Farmers  and 
Ranchers  Program."  These  acts  provide 
the  Office  of  Outreach  with  the 
authority  to  make  grants  and  enter  into 
contracts,  cooperative  agreements,  and 
other  agreements  with  entities  to 
provide  outreach,  training,  and 
technical  assistance;  to  encourage  and 
assist  socially  disadvantaged  farmers 
and  ranchers  to  own  and  operate  fauns 
and  ranches;  and  increase  their 
participation  and  accessibility  to ,    • 
agricultural  programs. 

Timetable: 


Action 


Date 


CFR  Citation:  7  CFR  2902 

Legal  Deadline:  NPRM,  Statutory, 
October  10,  2002. 

AtMtract:  These  proposed  regulations 
are  for  purposes  of  establishing 
guidelines  for  biobased  products  that 
would  be  afforded  federal  procurement 
preference.  The  guidelines  would 
provide  for  establishment  of  a  new 
program  for  the  purchase  of  biobased 
products  by  Federal  agencies.  These 
purchases  are  intended  to  stimulate 
production  of  new  biobased  products 
and  to  energize  the  emerging  markets 
for  these  products. 

Timetable: 


Action 


Date 


NPRM 


05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marvin  Duncan, 
Agricultiiral  Economist,  Department  of 
Agriculture,  Office  of  the  Secretary, 
Room  361,  Reporters  Building,  Office 
of  Energy  Policy  and  New  Uses, 
Washington,  DC  20024 
Phone:  202  401-0532 
Fax:  202  401-0535 
Email:  mduncan@oce.usda.gov 

RIN:  0503-AA26 

Final  Rule  Stage 


Action 

NPRM  Comment 

Period  End 
Final  Action 


Date 

05/30/01 

05/00/03 


NPRM 


04/30/01  66  FR  21608 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Geraldine  Herring, 
Special  Outreach  Program  Coordinator, 
Department  of  Agriculture,  Office  of  the 
Secretary,  1400  Independence  Avenue 
SW,  Washington,  DC  29259 
Phone:  202  720-6350 
Fax:  202  720-7489 
Email:  2501rfp@usda.gov 

RIN:  0503-AA22 
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Office  of  the  Secretary  (AgSEC) 


Long-Term  Actiont 


254.  •  ADJUDICATIONS  UNDER 
SECTION  741 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  105-277 

CFR  Citation:  7  CFR  Part  15f 

Legal  Deadline:  None 

Abstract:  Current  regulations  do  not 
specify  a  deadline  by  which  a 
complainant  must  seek  Administrative 
Law  Judge  (ALJ)  review  of  the  Section 
741  Complainant  Request  of  the 
Agriculture,  Rural  Development,  Food 
and  Drug  Administration,  and  Related 


Appropriations  Act,  1999.  This  action 
will  bring  finality  to  the  complaint 
resolution  process  by  indicating  a 
complainant  has  30  days  from  receipt 
of  a  non-settlement  notice  to  file  a 
request  for  review  by  an  ALJ. 

Timetable: 


Action 


Date 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


02/14/03  68  FR  7411 
03/17/03 


To  Be  Detemiined 


Regulatory  Flextt>llity  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  David  Winningham, 
Department  of  Agriculture,  Office  of  the 
Secretary,  1400  Independence  Avenue 
SW,  Washington,  DC  20250 
Phone:  202  720-5212 

RIN:  0503-AA24 


Department  of  Agriculture  (USDA) 
Office  of  the  Secretary  (AgSEC) 


Completed  Actions 


255.  •  APPEAL  OF  ORAL  DECISIONS 
UNDER  THE  RULES  OF  PRACTICE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301 

CFR  Citation:  7  CFR  1.130  to  1.151 

Legal  Deadline:  None 

Abstract:  The  Rules  of  Practice  provide 
that  administrative  law  judges  may 
orally  announce  initial  decisions.  A 


party  may  appeal  an  oral  decision  to 
the  judicial  officer  by  filing  an  appeal 
with  the  hearing  clerk  within  30  days 
after  the  administrative  law  judge  orally 
announces  the  initial  decision. 

Timetable: 


Action 


Date 


Final  Rule 


02/07/03  68  FR  6339 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Patrice  Harps,  Deputy 
Assistant  General  Counsel, 'Department 
of  Agriculture,  Office  of  the  Secretary, 
Trade  Practices  Division,  Room  2309 
South  Building,  1400  Independence 
Avenue  SW,  Washington,  DC  20250 
Phone:  202  720-5293 

RIN:  0503-AA25 

BILUNG  CODE  3410-90-S 


Department  of  Agriculture  (USDA) 

Rural  Business-Cooperative  Service  (RBS) 


Proposed  Rule  Stage 


256.  AFRRMATIVE  FAIR  HOUSING 
MARKETING  PLAN 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  IMandates:  Undetermined 

Legal  Authority:  5  USC  301;  7  USC 
1989;  42  USC  1480 

CFR  Citation:  7  CFR  1703  subpart  B; 
7  CFR  1942  subpart  G;  7  CFR  4284 
subpart  D;  7  CFR  4287,  subpart  B;  7 
CFR  4279,  subpart  B;  7  CFR  4274, 
subpart  D;  7  CFR  4280,  subpart  A;  7 
CFR  4287,  subpart  H 

Legal  Deadline:  None 

Abstract:  This  action  will  incorporate 
the  requirement  for  housing-related 
projects  (such  as  apartment  buildings, 
nursing  homes,  group  homes,  and 
assisted  living  type  facilities)  to 
develop  an  Affirmative  Fair  Housing 
Marketing  Plan  (plan)  when  receiving 
funding  from  the  Intermediary 
Relending  Program,  Rural  Business 
Enterprise  Grant  Program,  Rural 
Business  Opportunity  Grant  Program, 


Rural  Economic  Development  Loan  and 
Grant  Programs,  and  the  Business  and 
Industry  Direct  and  Guaranteed  Loan 
Programs.  The  plan  will  describe 
strategies  to  attract  applications  from 
all  groups  in  a  housing  market  area  and 
efforts  to  reach  those  persons  in  the 
market  area  who  traditionally  would 
not  be  expected  to  apply  for  housing. 
The  Rural  Housing  Service  Multifamily 
Housing  Program  regulations  cmrently 
include  this  borrower  requirement. 

Timetable:  . 


Action 


Date 


NPRM  01/00/04 

NPRM  Comment  03/00/04 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Nichell  Daniels,  Loan 
Specialist,  B&I  Servicing  Branch, 
Department  of  Agriculture,  Rural 


Business-Cooperative  Service,  Room 

6858/Stop  3224,  1400  Independence 

AVenue  SW,  Washington,  IX  20250- 

3224 

Phone:  202  690-1754 

RIN:  0570-AA24 


257.  BUSINESS  AND  INDUSTRY 
GUARANTEED  LOAN  PROGRAM— 
RNANCING  COOPERATIVE  STOCK 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1989;  42  USC 
1480;  5  USC  301 

CFR  Citation:  7  CFR  4279,  subpart  B; 
7  CFR  4279,  Subpart  A 

Legal  Deadline:  None 

At>stract:  The  Agency  proposes  to 
revise  the  Business  and  Industry 
Program  regulations  to  incorporate 
additional  guidance  and  eliminate  or 
reduce  certain  requirements  when 
financing  cooperative  stock. 
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Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 
Period  End 


11/00/03 
01/00/04 


Regulatory  Flexibility  Analysia 
Required:  Yes 

Small  Entitles  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Rick  Bonnet,  Loan 
Specalist,  Department  of  Agriculture, 
Rural  Business-Cooperative  Service, 
Room  6849/STOP  3224,  1400 
Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  720-1804 
Email:  rick.bonnet@usda.gov 

RIN:  0570-AA26 


258.  RURAL  BUSINESS  ENTERPRISE 
GRANT  PROGRAM 

Priority:  Substantive,  NonsigniHcant 

Legal  Authority:  5  USC  301;  7  USC 
1932;  7  USC  1989;  16  USC  1005 

CFR  Citation:  7  CFR  1942;  7  CFR  4284 

Legal  Deadline:  None 

AtMtract:  The  Rural  Business- 
Cooperative  Service  proposes  to 
completely  rewrite  and  renumber  7 
CFR  1942.  subpart  G,  to  7  CFR  part 
4284,  subpart  B.  This  re«rrite  will 
incorporate  public  law  changes  and 
clarify  administrative  regulatory 
procedures  and  guidelines  in  order  to 
improve  program  administration. 


Timetable: 

Action 

Data 

NPRM 

NPRM  Comment 
Period  End 

12/00/03 
02/00A)4 

Regulatory  Fiexibllity  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Amy  Cavanaugh, 

Loan  Specialist,  Department  of 

Agriculture,  Rural  Business-Cooperative 

Service,  Stop  3225,  1400  Independence 

Avenue  SW,  Washington.  DC  20250- 

3225 

Phone:  202  720-1400 

RIN:  0570-AA28 


259.  ANNUAL  RENEWAL  FEE 

Priority:  Other  Significant 

Legal  Autttority:  7  USC  1932 

CFR  Citation:  7  CFR  4279,  subpart  B 

Legal  Deadline:  None 

Abstract:  The  Rural  Business- 
Cooperative  Service  is  amending  its 
regulation  for  Business  and  Industry 
Guaranteed  Loans  to  provide  for  an 
annual  renewal  fee.  The  intended  effect 
of  this  rule  is  to  reduce  the  subsidy 
rate  and  its  associated  budget  authority 
dollar  level,  which  will  result  in  a 
greater  level  of  assistance  to  the  public 
(i.e.,  higher  supportable  loan  level). 

Timetable: 


Action 


Date 


NPRM  09/00/03 

NPRM  Comment  11/00/03 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Michael  Foore,  Loan 
Specialist,  Special  Projects/Programs 
Oversight  Division,  Department  of 
Agriculture,  Rural  Business-Cooperative 
Service,  STOP  3221,  1400 
Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  205-0056 
Fax:  202  690-3808 
Email:  michael.foore@usda.gov 

RIN:  057a-AA34 

260.  RURAL  BUSINESS  INVESTMENT 
PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  PL  107-171,  sec  6029 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  This  action  will  implement 
the  provisions  of  section  6029  of  the 
Farm  Security  and  Rural  Investment 
Act  (the  2002  Farm  Bill,  copy  of 
relevant  provisions  attached),  which 
amended  the  Consolidated  Farm  and 
Rural  Development  Act  by  adding 
"Subtitle  H — Rural  Business  Investment 
Program."  Section  6029  provides  that 
the  Secretary  "shall"  establish  the 
program  and  provides  mandatory  no- 
year  funding  out  of  the  Commodity 
Credit  Corporation  at  a  level  sufficient 
to  guarantee  $280  million  of  debentures 


and  $44  million  in  grants.  The  purpose 
of  the  program  is  the  establishment  of 
equity  capital  investment  in  Riu-al 
Business  Investment  Companies  ahd 
other  entities  through  a  combination  of 
grants  and  guarantees  of  debentiu-es 
with  the  objective  of  fostering  economic 
development  in  rural  areas.'  By  law,  the 
program  is  required  to  be  administered 
by  another  Federal  agency  that  has 
considerable  expertise  in  operating  a 
similar  program;  the  joint  Explanatory 
Statement  of  the  Conference  Committee 
refers  to  the  Small  Business 
Administration  (SBA)  in  this  context. 
The  Rural  Business-Cooperative  Service 
is  currently  working  with  SBA  to 
develop  the  program;  negotiations  are  ' 
ongoing. 

Timetable: 


Action 


Date 


NPRM  10/00/03 

NPRM  Comment  12/00/03 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Michael  Foore,  Loan 
Specialist,  Special  Projects/Programs 
Oversight  Division,  Department  of 
Agriculture,  Rural  Business-Cooperative 
Service,  STOP  3221,  1400 
Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  205-0056 
Fax:  202  690-3808 
Email:  michael.foore@usda.gov 

RIN:  0570-AA35 

261.  e  VALUE-ADDED  PRODUCER 
GRANTS  AND  AGRICULTURE 
INNOVATION  CENTERS 

Priority:  Other  Significant 

Legal  Authority:  PL  107-171,  sec  6401; 
PL  107-171,  sec  6402 

CFR  Citation:  7  CFR  4284 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  sets  forth 
the  policies  and  procedures  for 
awarding  value-added  producer  grants 
and  grants  for  establishing  pilot 
agricultural  innovation  centers 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 
Period  End 


06/00/03 
08/00/03 
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Regulatory  Flexibility  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  James  E.  Haskell, 
Assistant  Deputy  Administrator, 
Cooperative  Services,  Department  of 
Agriculture,  Rural  Business-Cooperative 
Service,  MS  3250,  1400  Independence 
Avenue  SW,  Washington,  DC  20250 
Phone:  202  720-8460 
Email:  james.haskell@usda.gov 

RIN:  0570-AA40 

262.  e  BUSINESS  AND  INDUSTRY 
LOAN  PROGRAM— REWRITE  OF 
PROGRAM  REGULATIONS 

Priority:  Other  Significant  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  5  USC  301;  7  USC 
1989;  42  USC  1480 

CFR  Citation:  7  CFR  4279,  subpart  A; 
7  CFR  4279,  subpart  B;  7  CFR  4287, 
subpart  B 

Legal  Deadline:  None 

At>stract:  The  regulations  are  being 
completely  rewritten  to  make  changes 
that  will  ultimately  reduce 


delinquencies,  enhance  program 
effectiveness,  ccnrect  minor 
inconsistencies,  and  make  the 
regulations  more  clear  and  easier  to 
imderstand. 

Timetal>le: 


Action 


Data 


NPRM  11/00/03 

NPRM  Comment  01/00/04 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Local, 
Tribal 

Federalism:  Undetermined 

Agency  Contact  Brenda  Griffin,  Loan 
Specialist,  Processing  Division, 
Department  of  Agriculture,  Rural 
Business-Cooperative  Service,  Room 
6847/Stop  3224,  1400  Independence 
Avenue  SW,  Washington,  DC  20250 
Phone:  202  720-6802 
Email:  brenda.griffin2@usda.gov 

RIN:  057O-AA41 

263.  e  INTERMEDIARY  RELENDING 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  U.S.C.  9812(a) 


CFR  Citation:  7  CFR  4274 

Legal  Deadline:  None 

Al>stract:  This  regulatory  action  is  to 
effectively  clarify,  simplify,  and 
strengthen  the  existing  regulations. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 
Period  End 


06/00/03 
08/00/03 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Diane  Berger,  Senior 
Loan  Processing  Specidist,  Department 
of  Agriculture,  Rural  Business- 
Cooperative  Service,  STOP  3225,  1400 
Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  720-2383 
Fax:  202  720-6561 
Email:  diane.berger@usda.gov 

RIN:  0570-AA42 


Department  of  Agriculture  (USDA) 

Rural  Business-Cooperative  Service  (RBS) 


Final  Rule  Stage 


264.  RURAL  ECONOMIC 
DEVELOPMENT  LOAN  AND  GRANT 
PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  7  USC  940c 

CFR  Citation:  7  CFR  1703,  subpart  B; 
7  CFR  4280,  subpart  A     . 

Legal  Deadline:  None 

Abstract:  This  action  is  part  of  a 
reinvention  laboratory  initiative  of  the 
Department  of  Agriculture  and  Rural 
Business-Cooperative  Service.  The 
regulations  will  be  written  in  a  "plain 
language"  style.  The  regulation  will  be 
simpler  and  improve  the  ease  of  use 
by  the  public  and  program 
beneficiaries.  The  regulation  will  be 
written  in  a  question  and  answer 
fc»inat  from  the  perspective  of 
questions  from  the  applicant  under  this 
program.  The  regulations  will  simplify 
the  application  format,  review  and 
selection  process,  and  recipient's 
recordkeeping  requirements.  It  will  also 


add  a  section  on  the  appeal  of  adverse 
decisions.  The  comment  period  on  the 
proposed  rule  ended  February  14,  2000. 
The  Agency  received  28  written 
comments.  The  Agency  conducted  a 
meeting,  which  was  open  to  the  public 
on  August  2,  2000,  to  allow  the  Agency 
to  listen  to  oral  presentations  from  the 
general  public  on  the  proposed  rule. 
The  Agency  will  respond  to  the 
comments  made  at  the  meeting  in  the 
preamble  to  the  final  rule  as  part  of 
the  rulemaking  processing  under  the 
Administrative  Procedures  Act. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Fjnal  Action 


12/15/99  64  FR  69937 
02/14/00 

07/00/03     • 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Patricia  Wing,  Loan 
Specialist,  Department  of  Agriculture, 
Rural  Business-Cooperative  Service, 
Room  6867,  South  Building,  STOP 
3225,  Washington,  DC  20250     . 
Phone:  202  720-9558 
Email:  patricia.wing@usda.gov 

RIN:  0570-AA19 

265.  ALLOCATION  FORMULAS 

Prlorlty:"Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  7  USC 
1989;  42  USC  1480 

CFR  Citation:  7  CFR  1940,  subpart  L 

Legal  Deadline:  None 

Abstract:  This  action  will  amend 
existing  regulations  for  allocating 
program  funds  among  Agenpy  State 
offices.  It  will  add  the  Riu^  Business 
Opportiinity  Grant  Program  and  update 
the  formulas  used  for  Rural  Business 
Enterprise  Grant  and  Business  and 
Industry  Programs. 
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Tlnwtabl*: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/03/00  65  FR  47695 
10/02/00 

08/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agsnqr  Contact:  Diane  Berger,  Senior 
Loan  Processing  Specialist,  Department 
of  Agriculture,  Rural  Business- 
Cooperative  Service,  STOP  3225,  1400 
Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  720-2383 
Fax:  202  720-6561 
Email:  diane.bergerdusda.gov 
RIN:  0570-AA30 

266.  BUSINESS  AND  INDUSTRY 
GUARANTEED  LOAN  PROGRAIil— 
DOMESTIC  LAMB  INDUSTRY 
ADJUSTMENT  ASSISTANCE 
PROGRAM  SET-ASIDE 

Priority:  Substantive,  Nonsignificant 

Legal  AuttMrtty:  7  USC  1989;  42  USC 
1480;  5  USC  301 

CFR  Citation:  7  CFR  4279,  subpart  B 

Legal  Deadllna:  None 

Abstract:  This  action  provides  for  a  set- 
aside  of  $15  million  in  Business  and 
Industry  Guaranteed  Loans  in  fiscal 
year  (FY)  2001,  $15  million  in  FY  2002, 
and  $5  million  in  FY  2003  to  help  fund 
the  Domestic  Lamb  Industry 
Adjustment  Assistance  Program.  The 
effective  date  for  the  set-aside  was 
September  30,  2000. 

Ttenatabla: 

Action 

^ntefwn  Final  Rule 
Interim  Final  Rule 

Effective 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Rick  Bonnet,  Loan 
Specalist,  Department  of  Agriculture, 
Rural  Business-Cooperative  Service, 
Room  6849/STOP  3224,  1400 
Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  720-1804 


10/30/00  65FR64596 
10/30AX) 

08AXV03 


Email:  rick.bonnet@usda.gov 
RIN:  0570-AA31 

267.  RURAL  BUSINESS  ENTERPRISE 
GRANT  PROGRAM— FARM  BILL 
CHANGES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  1932 

CFR  Citation:  7  CFR  1942 

Legal  Deadline:  None 

Abstract:  President  Bush  signed  the 
Farm  Bill  May  13,  2002,  changing  the 
definition  of  rural  and  rural  area  in  the 
Consolidated  Farm  and  Rural 
Development  Act  for  certain  programs 
including  the  Rural  Business  Enterprise 
Grant  (RBEG)  program.  The  definition 
now  reads  "any  area  other  than  a  city 
or  town  that  has  a  population  of  greater 
than  50,000  inhabitants  and  the 
urbanized  area  contiguous  and  adjacent 
to  such  as  a  city  or  town."  The 
previous  definition  of  rural  and  rural 
area  was  "any  area  that  is  not  within 
the  outer  boimdary  of  any  city  having 
a  population  of  50,000  or  more  and  its 
immediately  adjacent  urbanized  and 
urbanizing  areas  with  a  population 
density  of  more  than  100  persons  per 
square  mile."  Therefore,  the  RBEG 
program,  which  is  authorized  under  the 
Consolidated  Farm  and  Rural 
Development  Act,  must  be  changed  to 
reflect  the  current  definition. 

The  Consolidated  Farm  and  Rural 
Development  Act  also  amended  the 
definition  of  small  and  emerging 
private  business  enterprise  to  include 
nonprofit  entities  and  other  tax  exempt 
organizations  who  have  a  principal 
office  located  on  land  of  an  existing 
or  former  Native  American  reservation 
in  a  city,  town,  or  unincorporated  area 
that  has  a  population  of  not  more  than 
5,000  inhabitants  as  an  eligible  small 
and  emerging  business  regardless  of  the 
number  of  employees  or  operating 
capital  of  the  enterprise. 

Timetable: 


Action 


DM* 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Rnal  Action 


12/2Q«)2  67  FR  77907 
02/18/03 


12/00/03 


Regulatory  FlexIbUHy  Analysis 
Required:  No 


Small  Entities  Affected:  No 

Government  Levels  Affacted:  None 

Agency  Contact:  Amy  Cavanaugh, 

Loan  Specialist.  Department  of 

Agriculture,  Rural  Business-Cooperative 

Service,  Stop  3225,  1400  Independence 

Avenue  SW,  Washington,  DC  20250- 

3225 

Phone:  202  720-1400 

RIN:  0570-AA36 

268.  B&l  GUARANTEED  LOAN 
PROGRAM  FARM  BILL  CHANGES- 
EXPAND  EUGIBILITY  CRITERIA 

Priority:  Other  Significant 

l-egal  AuttKNity:  5  USC  301;  7  USC 
1989;  42  USC  1480 

CFR  Citation:  7  CFR  4279,  subpart  B 

Legal  Deadline:  None 

Abstract:  Section  6013  of  the  Act  adds 
other  renewable  energy  systeins  as  an 
eligible  loan  purpose.  Section  6017 
expands  eligibility  criteria  for  loans  to 
cooperatives  and  loan  guarantees  in 
non-rural  areas  imder  certain 
conditions  and  expands  eligibility  and 
relaxes  financial  reporting  requirements 
for  the  B&I  Cooperative  Stock  Purchase 
Program.  It  also  allows  the  Agency  to 
require  specialized  appraisals  for  the 
B&I  program.  Section  6019  requires  the 
Agency  to  provide  a  short,  simplified 
application  form  for  guarantees  of 
$400,000  or  less  initially.  7  CFR  part 
4279,  subpart  B,  must  be  changed  td 
incorporate  these  provisions  of  the 
statute. 

Timetable: 


Action 


Oat* 


Interim  Final  Rule  10/00/03 

Interim  Final  Rule  12/0003 

Comment  Period 

End 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemntent  Levels  Affected:  None 

Agency  Contact:  Brenda  Griffin,  Loan 
Specialist,  Processing  Division, 
Department  of  Agriculture,  Rural 
Business-Cooperative  Service,  Room 
6847/Stop  3224,  1400  Independence 
Avenue  SW,  Washington.  DC  20250 
Phone:  202  720-6802 
Email:  brenda.griffin29usda.gov 

RIN:  0570-AA39 


Qepartment  of  Agriculture  (USDA) 

Rural  Business-Cooperative  Service  (RBS) 


Completed  Actions 


269.  B&I  GUARANTEED  LOAN  * 
PR(3dRAM  FARM  BILL  CHANGES— 
DERNITION  OF  RURAL  AND  RURAL 
AREA 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1980,  subpart  E; 
7  CFR  4279,  subpart  B 


Completed: 


Reason 


Date 


Final  Action 


12/23/02  67  FR  78128 


Agency  Contact:  Brenda  Griffin 

Phone:  202  720-6802 

Email:  brenda.griffin2@usda.gov 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


RIN:  0570-AA38 

HLUNG  CODE  3410-XY-S 


Department  of  Agricutture  (USDA) 
Rural  Utilities  Service  (RUS) 


Proposed  Rule  Stage 


270.  TELECOMMUNICATIONS 
STANDARDS  AND  SPECIRCATIONS 
FOR  MATERIALS,  EQUIPMENT,  AND 
CONSTRUCTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  901  et  seq;  7 
USC  1921  et  seq 

CFR  Citation:  7  CFR  1755 

l.egal  Deadline:  None 

AtWtract:  The  Rural  Utilities  Service 
(RUS)  proposes  to  amend  7  CFR  1755 
to  include  requirements  presently 
contained  in  RUS  Bulletin  345-3.  This 
rule  would  establish  and  codify 
provisions  for  the  inclusion  and 
removal  for  products  from  LP.  344-2. 
This  rule  also  proposes  to  integrate  the 
existing  section  on  field  trials  in  the 
procedures  for  product  acceptance  and 
inclusion  in  this  codification,  as  well 
as  clarifying  and  reorganizing  the  field 
trials  section. 

Timetable: 


Action 


Date 


NPRM 


11/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  F.  Lamont  Heppe  Jr., 
Director,  Program  Development  &  Reg 
Analysis,  Department  of  Agriculture, 
Rm-al  Utilities  Service,  Room  4034, 
South  Building,  1400  Independence 
Avenue  SW,  Washington,  DC  20250- 
1522 

Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB40 


271.  SERVICING  OF  WATER 
PROGRAMS  LOANS  AND  GRANTS 

Priority:  Substantive,  Nonsignificant 

l.egal  Autiiority:  Not  Yet  Determined 


CFR  Citation:  7  CFR  1782;  7  CFR  1951; 
7  CFR  1955;  7  CFR  1956 

Legal  Deadline:  None 

AtMtract:  This  proposed  action 
combines  nine  existing  loan-servicing 
regulations  of  Water  Programs  into  one. 
The  new  regulations  wiU  codify  and 
clarify  Water  Programs  policy  relating 
to  loan-servicing  by  incorporating 
simplified  language  without 
significantly  changing  any  of  the 
Agency's  servicing  policies  or 
procedvires. 

Timetable: 


Action 


Data 


06/00/03 


NPRM  06/00/03 

NPRM  Comment  08/00/03 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe  Jr., 
Director,  Program  Development  &  Reg 
Analysis,  Department  of  Agriculture, 
Rural  Utilities  Service,  Room  4034, 
South  Building,  1400  Independence 
Avenue  SW,  Washington,  DC  20250- 
1522 

Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB59 

272.  TECHNICAL  ASSISTANCE 
GRANTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  7  USC 
1989;  16  USC  1005 

CFR  Citation:  7  CFR  1775 

l.egal  Deadline:  None 

Al>stract:  RUS  proposes  to  amend  the 
regulation  to  separate  the  technical 
assistance  and  training  grant  and  solid 
waste  management  grant  programs  for 
clarification  purposes  and  to  bring  the       NPRM 


regulation  in  line  with  revisions  to 
OMB  circulars.  Additionally,  it 
eliminates  the  requirement  that 
applicants  submit  a  pre-application 
when  applying  for  grant  funds  and 
transfers  grant  processing  and  servicing 
bom  the  National  Office  to  Rural 
Development  State  Offices. 

Timetable: 

Actioh 

NPRM 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  EntHles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe  Jr., 
Director,  Program  Development  &  Reg 
Analysis,  Department  of  Agricultiu*, 
Rural  Utilities  Service,  Room  4034, 
South  Building,  1400  Independence 
Avenue  SW,  Washington,  DC  20250- 
1522 

Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB75 

273.  SPECIAL  EQUIPMENT 
CONTRACT  (NOT  INCLUDING 
INSTALLATION),  RUS  FORM  398 

Priority:  Substantive,  Nonsignificant 

Legal  Autiiority:  7  USC  901  et  seq:  7 
USC  1921  et  seq;  7  CFR  6941  et  seq 

CFR  Citation:  7  CFR  1755 

Legal  Deadline:  None 

Abstract:  RUS  is  amending  its 
regulations  on  Telecommunications 
Standards  and  Specifications  for 
Materials,  Equipment,  and  Construction 
to  revise  RUS  Form  398,  Special 
Equipment  Contract  (Not  Including 
Installation). 

Timetable: 

Action 


11/00/03 
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Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe  Jr., 
Director,  Program  Development  &  Reg 
Analysis,  Department  of  Agriculture, 
Rural  Utilities  Service,  Room  4034, 
South  Building,  1400  Independence 
Avenue  SW,  Washington,  DC  20250- 
1522 

Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB76 

274.  ACCOUNTING  REQUIREMENTS 
FOR  RUS  TELECOMMUNICATIONS 
BORROWERS 

Priority:  Substantive,  Nonsignificant 

i-egai  Autltorlty:  7  USC  901  et  seq;  7 
use  1921  et  seq;  7  USC  6941  et  seq 

CFR  Citation:  7  CFR  1770 

Legal  Deadline:  None 

AlMtract:  RUS  proposes  to  revise 
subpart  B,  Uniform  System  of 
Accoimts,  to  reflect  changes  to  4-7  CFR 
part  32,  Uniform  System  of  Accounts, 
by  the  Federal  Communications 
Commission. 

Timetable: 


NPRM 


08/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe  )r., 
Director,  Program  Development  &  Reg 
Analysis,  Department  of  Agriculture, 
Rural  Utilities  Service,  Room  4034, 
South  Building,  1400  Independence 
Avenue  SW.  Washington,  DC  20250- 
1522 

Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB77 


275.  LAUNCHING  OUR  COMMUNITIES 
ACCESS  TO  LOCAL  TELEVISION  ACT 
OF  2000 

Priority:  Other  Significant 

Legal  Auttwrtty:  47  USC  iioi  et  seq; 
PL  106-553;  PL  107-171 

CFR  Citation:  7  CFR  2200;  7  CFR  2201 

Legal  Deadline:  None 

AlMtract:  The  Riual  Utilities  Service;  > 
(RUS),  on  behalf  of  the  Local  Television 
Loan  Guarantee  Board,  is  proposing  to 
draft  regulations  to  implement  title  X, 
Local  TV  Act,  of  H.R.  5548.  The 
purpose  of  this  Act  is  to  facilitate 
access,  on  a  technology  neutral  basis, 
to  signals  of  local  television  stations  for 
households  located  in  non-served  and 
under-served  areas. 

Timetable: 


Action 


Date 


NPRIM 


05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe  Jr., 
Director,  Program  Development  &  Reg 
Analysis,  Department  of  Agriculture, 
Rural  Utilities  Service,  Room  4034, 
South  Building,  1400  Independence 
Avenue  SW,  Washington.  DC  20250- 
1522 

Phone:  202  720-9550 
Fax:202  720-4120. 

RIN:  0572-AB82 

276.  GUARANTEES  FOR  BONDS  AND 
NOTES  ISSUED  FOR 
ELECTRIRCATION  PURPOSES 

Priority:  Other  Significant 

Legal  Authority:  PL  107-171 

CFR  Citation:  7  CFR  1720 

Legal  Deadline:  None 

Abstract:  The  Farm  Security  and  Rural 
Investment  Act  of  2002  (Farm  Bill) 
amends  the  Rural  Electrification  Act  of 
1936  to  include  section  313A: 
Guarantees  For  Bonds  And  Notes 
Issued  For  Electrification  Or  Telephone 


Purposes.  The  Farm  Bill  became  la\y 
on  May  13,  2002,  and  requires  the 
Secretary  of  Agricultiue  to  promulgate 
regulations  that  carry  out  the 
amendments  within  180  days. 
Furthermore,  the  implementation  of  the 
amendments  shall  take  effect  no  later 
than  240  days. 

The  new  section  31 3A:  Guarantees  for 
Bonds  And  Notes  Issued  For 
Electrification  Or  Telephone  Purposes, 
states  that  the  Secretary  shall  guarantee 
payments  on  bonds  or  notes  issued  by 
cooperative  or  other  lenders  organized 
on  a  not-for-profit  basis.  Section  31 3A 
provides  limits  to  the  amount  of 
guarantees,  the  purpose  for  the 
guarantee,  and  qualifications  of  eligible 
lenders  seeking  a  guarantee  of  a  bond 
or  note.  The  section  also  provides  for 
a  fee  to  be  charged  to  lenders  that 
receive  a  guarantee  under  section  313A, 
which  will  be  deposited  in  the  Rural 
Economic  Development  Subaccount. 

The  Rural  Utilities  Service  (RUS)  is 
proposing  the  development  of  rules  that 
carry  out  the  amendments  made  by 
section  31 3A.  The  rules  will  establish 
regulations  that  allow  the  Secretary  to 
comply  with  the  requirements  outlined 
and  set  the  limitations  provided  for  in 
the  Farm  Bill. 

Timetable: 


Action 


Date 


NPRM 


05/00/03 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  F.  Lamont  Heppe  Jr., 
Director,  Program  Development  &  Reg 
Analysis,  Department  of  Agriculture, 
Rural  Utilities  Service,  Room  4034, 
South  Building,  1400  Independence 
Avenue  SW,  Washington,  DC  20250- 
1522 

Phone:  202  7^0-9550 
Fax:  202  720-4120 

RIN:  0572-AB83 


Department  of  Agriculture  (USDA) 
Rural  Utilities  Service  .(RUS) 


Final  Rule  Stage 


277.  SETTLEMENT  OF  DEBT 

Priority:  Other  Significant 

Legal  Authority:  7  USC  901  to  950b; 
7  USC  1981;  PL  99-591;  PL  103-354 

CFR  Citation:  7  CFR  1717 

Legal  Deadline:  None 

Abstract:  The  Rural  Utilities  Service 
.  (RUS)  proposes  to  amend  its  debt 
settlement  procedures  to  allow  its 
Administrator  to  modify  the 
requirements  borrowers  must  meet  to 
receive  debt  settlements.  Currently,  all 
borrowers  must  meet  the  same 
requirements  regardless  of  the  amount 
of  debt  or  other  circumstances.  The 
intent  of  the  proposed  change  is  to 
facilitate  debt  settlements  where  the 
RUS  Administrator  determines  that  the 
Government's  interest  in  the  debt  can 
still  be  protected  without  having  the 
borrower  meet  each  of  the  current 
requirements.  Such  determinations 
would  be  made  on  a  case-by-case  basis. 
While  the  change  is  expected  to 
improve  the  efficiency  of  debt 
settlements,  it  is  not  intended  to  alter 
the  basic  outcome  of  such  settlements. 

Timetable: 


Action 


Date 


Direct  Final  Rule 


08/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

SmaH  Enttties  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe  Jr., 
Director,  Program*  Development  &  Reg 
Analysis,  Department  of  Agriculture, 
Rural  Utilities  Service,  Room  4034, 
South  Building,  1400  Independence 
Avenue  SW,  Washington,  DC  20250- 
1522 

Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB61 


278.  ELECTRIC  PROGRAM 
STANDARD  CONTRACT  FORMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  90i  et  seq;  7 
USC  1921  et  seq;  7  USC  6941  et  seq 

CFR  Citation:  7  CFR  1724;  7  CFR  1726; 
7  CFR  1755 

Legal  Deadline:  None 

Abstract:  RUS  will  amend  its 
regulations  to  revise  its  standard  forms 
of  contracts  that  borrowers  are  required 
to  use  when  contracting  for 


construction  and  procurement  financed 
through  loans  made  or  guaranteed  by 
RUS,  in  accordance  witib  applicable 
RUS  regulations. 

Timetable: 


Action 


Date 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


09/16/98  63  FR  49503 
11/16/98 

07/02/02  67  FR  44396 
10/30/02 

08/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe  Jr., 
Director,  Program  Development  &  Reg 
Analysis,  Department  of  Agriculture, 
Rural  Utilities  Service,  Room  4034, 
South  Building,  1400  Independence 
Avenue  SW,  Washington,  DC  20250- 
1522 

Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB67 

279.  TELECOMMUNICATIONS 
PROGRAM  SPECinCATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  901  et  seq;  7 
USC  1921  et  seq;  7  USC  6941  et  seq 

CFR  Citation:  7  CFR  1755 

Legal  Deadline:  None 

Alwtract:  The  Riu-al  Utilities  Service 
(RUS)  is  proposing  to  amend  its 
regulations  to  change  the  manner  in 
which  it  publishes  the  specifications 
that  products  need  to  meet  for  their  use 
in  telecommimications  systems  of  RUS 
borrowers.  The  specifications  are 
currently  published  in  the  text  of  the 
CFR.  This  proposed  rule  would 
eliminate  this  unnecessary  and 
burdensome  publication  in  the  CFR. 

Timetable: 


^Action 


Date 


Direct  Final  Rule  06/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe  Jr., 
Director,  Program  Development  &  R^g 
Analysis,  Department  of  Agriculture, 
Riu-al  Utilities  Service,' Room  4034, 
South  Building,  1400  Independence 


Avenue  SW,  Washington,  DC  20250- 

1522 

Phone:  202  720-9550 

Fax:  202  720-4120 

RIN:  0572-AB69        "~ 

280.  GENERAL  AND  PRE-LOAN 
POUCIES  AND  PROCEDURES 
COMMON  TO  INSURED  AND 
GUARANTEED  LOANS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  901  et  seq;  7 
USC  1921  et  seq;  7  USC  6941  et  seq 

CFR  Citation:  7  CFR  1710 

Legal  Deadline:  None 

Abstract:  RUS  is  amending  its 
regulations  to  clarify  that  the  purchase 
or  acquisition  of  existing  electric 
facilities  and  implementation  of 
demand  side  management  and  energy 
conservation  programs,  and  on-grid  and 
off-grid  renewable  energy  systems  are 
eligible  loan  purposes  under  the  Rtu-al 
Electrification  Act,  as  amended.  The 
rule  also  makes  several  technical 
corrections  to  conform  the  language  of 
the  regulations  to  existing  law  and  to 
correct  a  typographical  error. 

Timetable: 


Action 


Date 


Final  Action 


08/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe  Jr., 
Director,  Program  Development  &  Reg 
Analysis,  Department  of  Agriculture, 
Rujal  Utilities  Service,  Room  4034, 
South  Building,  1400  Independence 
Avenue  SW,  Washington,  DC  20250- 
1522 

Phone:  202  720-9550 
Fax:  202  720-4120  ^ 

RIN:  0572-AB72 


281.  ENVIRONMENTAL  POUCIES  AND 
PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  901  to  950b; 
PL  103-354;  7  USC  6941  et  seq 

CFR  Citation:  7  CFR  1794 

Legal  Deadline:  None 

At>stract:  Based  on  a  greater  use  of 
small-scale  and  distribution  generation, 
RUS'  experience,  and  review  of  its 
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USDA— RUS 


Completed  Actions 


existing  procedures,  RUS  has 
determined  that  several  changes  are 
necessary  for  its  environmental  process 
to  operate  in  a  more  effective  and 
efficient  manner. 

Timetable: 


Action 


Date 


NPRM 

01/15/03 

NPRM  Comment 

02/14/03 

Period  End 

Final  Action 

06/00/03 

68  FR  1988 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe  Jr., 
Director,  Program  Development  &  Reg 
Analysis,  Department  of  Agriculture, 
Rural  Utilities  Service,  Room  4034, 
South  Building,  1400  Independence 
Avenue  SW,  Washington.  DC  20250- 
1522 

Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB73 


282.  SEISMIC  SAFETY 

Priority:  Substantive,  Nonsignificant  ' 

l.agal  Auttiorlty:  7  USC  901  et  seq;  42 
use  7701  et  seq 

CFR  Citation:  7  CFR  1792-C 

iMQBl  Deadline:  None 

Abstract:  The  revision  to  the  existing 
CFR  is  made  to  update  the 
requirements  of  the  Agency.  The  direct 
final  rule  provides  RUS  borrowers, 
grant  recipients.  Rural  Telephone  Bank 
(RTB)  borrowers,  and  the  public  with 
updated  rules  for  compliance  with 
seismic  safety  requirements  for  new 
building  construction  using  RUS  or 
RTB  loan,  grant,  or  guaranteed  funds 
or  funds  provided  through  lien 
accommodations  or  subordinations 
approved  by  RUS  or  RTB. 


Timetable: 


Action 


Date 


Direct  Final  Rule 


06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe  Jr., 
Director,  Program  Development  &  Reg 
Analysis,  Department  of  Agriculture, 
Rural  Utilities  Service,  Room  4034, 
South  Building,  1400  Independence 
Avenue  SW,  Washington,  DC  20250- 
1522 

Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB74 


283.  EXTENSIONS  OF  PAYMENTS  OF 
PRINCIPAL  AND  INTEREST 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  7  USC  901  et  seq;  7 
USC  1921  et  seq;  7  USC  6941  et  seq 

CFR  Citation:  7  CFR  1721 

l.egal  Deadline:  None 

Abstract:  RUS  will  amend  the 
regulation  to  include  distributed 
generation  projects.  Also,  the  Agency 
will  impose  a  maximum  interest  rate 
not  to  exceed  more  than  3  percent  in 
excess  of  the  RUS  borrower's  average 
interest  on  the  notes  being  deferred. 
This  3  percent  limit  would  be  used  to 
offset  all  or  part  of  the  administrative 
costs. 

Timetable: ' 

Action 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 


Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe  Jr., 
Director,  Program  Development  &  Reg 
Analysis,  Department  of  Agricultiue, 
Rural  Utilities  Service,  Room  4034, 
South  Building,  1400  Independence 
Avenue  SW.  Washington,  DC  20250- 
1522 

Phoner  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB79 


284.  USEFUL  UFE  OF  FACILITY 
DETERMINATION 

Priority:  Substantive,  Nonsignificant  ' 

l.egal  Authority:  7  USC  901  et  seq;  7 
USC  1921  et  seq;  7  USC  6941  et  seq 

CFR  Citation:  7  CFR  1710 

Legal  Deadline:  None 

Abstract:  The  Rural  UtiUties  Service 
will  eliminate  the  requirement  to  use 
depreciation  rates  as  found  in  RUS 
Bulletin  183-1  for  determining  the 
useful  life  of  a  facility. 

Timetable: 


10/08/02  67  FR  62652 
12A)9/02 

05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Action 


Date 


NPRM 

NPRM  Comment 

Period  Eiid 
Final  Action 


04/09/02  67  FR  17018 
05/09/02 

05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe  Jr., 
Director,  Program  Development  &  Reg 
Analysis,  Department  of  Agriculture, 
Rural  Utilities  Service,  Room  4034, 
South  Building,  1400  Independence 
Avenue  SW,  Washington,  DC  20250-  . 
1522 

Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB80 


Department  of  Agriculture  (USDA) 
Rural  Utilities  Service  (RUS) 


Completed  Actions 


285.  DEMAND  SIDE  MANAGEMENT 
AND  RENEWABLE  ENERGY  SYSTEMS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1710 


Completed: 


Reason 


Date 


Final  Action 


11/21/02  67  FR  70150 


Regulatory  Flexlt)illty  Analysis 
Required:  No 


Agency  Contact:  F.  Lamont  Heppe 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB65 


286.  EXEMPTIONS  OF  RUS 
OPERATIONAL  CONTROLS  UNDER 
SECTION  306E  OF  THE  RE  ACT 

Priority:  Substantive,  N^onsignificant 

CFR  Citation:  7  CFR  1710 

Completed: 


Reason 


Date 


Final  Action.  12/23/02  67  FR  70151 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact:  F.  Lamont  Heppe 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB68 


287.  RURAL  BROADBAND  ACCESS 
LOANS  AND  LOAN  GUARANTEES 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  1738 


Completed: 


Reason 


Date 


Final  Action  01/30/03  68  FR  4684 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe 
Phone:  202  720-9550 
Fax:  202  720-4120 


RIN:  0572-AB81 

BIUJNG  CODE  3410-1S-S 


Department  of  Agriculture.  (USDA) 

Natural  Resources  Conservation  Service  (NRCS) 


Proposed  Rule  Stage 


288.  EMERGENCY  WATERSHED 
PROTECTION  PROGRAM 

Priority:  Economically  Significant 

Legal  Authority:  PL  81-516;  33  USC. 
701;  PL  95-334;  16  USC  2203 

CFR  Citation:  7  CFR  624 

Legal  Deadline:  None 

Abstract:  A  revision  is  necessary  to 
incorporate  changes  in  the  program, 
which  have  resulted  from  the  passage 
of  the  1996  Farm  Bill;  to  fulfill  a  desire 
to  make  the  program  mbre  responsive 
and  efficient;  and  to  respond  to 
concerns  of  the  public  and  the  Agency. 
The  rule  is  being  reorganized  and 
several  items  added. 

Timetable: 


Action 


Date 


NPRM 


05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Victor  Cole,  National 
EWP  Leader,  Department  of     • 
Agriculture,  Natural  Resoiuces 
Conservation  Service,  Room  6019-S,  PO 
Box  2890,  Washington,  DC  20013 
Phone:  202  690-4575 
Fax:  202  720-2143 
Email:  vcole€hisda.gov    ' 

RIN:  0578-AA30 


289.  CONSERVATION  SECURITY 
PROGRAM 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  16  USC  3838 

CFR  Citation:  7  CFR  1470 

Legal  Deadline:  None 

Abstract:  Under  the  Conservation 
Security  Program  (CSP)  NRCS  is 
authorized  to  provide  financial  and 
technical  assistance  to  ovtmers  and     . 
operators  of  agricultural  operations  to 
promote  conservation  and  improvement 
of  the  quality  of  soil,  water,  air,  energy, 
plant  and  animal  life,  and  otl^er 
conservation  purposes.- 

Timetable: 


Action 


Date 


NPRM 


08/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 


Agency  Contact:  Martha  Joseph, 
Resoiuce  Conservationist,  Department 
of  Agriculture,  Natural  Resources 
Conservation  Service,  Room  602 7-S, 
P.O.  Box  2890,  Washington,  DC  20013 
Phone: =202  720-7157 
Fax:  202  720-2143 
Email:  martha.joseph@usda.gov 

RIN:  0578-AA36 


290.  e  GRASSLAND  RESERVE 

Priority:  Other  Significant 

Legal  Authority:  16- USC  3838 

CFR  Citation:  Not  Yet  Determined    . 

Legal  Deadline:  None 

Abstract:  Under  Grassland  Reserve 
Program  (GRP)  the  Department  enters 
into  easement  or  rental  agreements  with 
ovvrners  of  grazing  land  to  protect  and 
restore  such  lands.  The  Department 
will  designate  payment  for  cost  share 
to  restore  the  functions  and  values  of 
grasslands. 

Timetable: 


Action 


Date 


NPRM 


05/00A)3 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mitch  Flanagan, 

Resource  Conservationist,  Department 

of  Agricultiue,  Nataual  Resources 

Conservation  Service,  Washington,  DC 

20013 

Phone:  202  690-5988 

Fax:  202  720-4265 

Email:  mitch.flanagan@usda.gov 

RIN:  0578-AA38 


Government  Levete  Affected:  None 
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Department  of  Agriculture  (USDA) 

Natural  Resources  Conservation  Service  (NRCS) 


Final  Rule  Stage 


05/00/03 


291.  WETLAND  CATEGORICAL 
MINIMAL  EFFECTS  EXEMPTIONS 

Priority:  Other  Significant 

Legal  Authority:  16  USC  3821 

CFR  Citation:  7  CFR  12 

L«gal  iSeadiine:  None 

Abstract:  The  1985  Farm  Bill,  as 
amended,  gives  producers  a  major 
incentive  to  conserve  wetlands  by  tying 
eligibility  for  most  USDA  program 
benefits  to  conservation  of  wetlands. 
However,  producers  can  convert 
wetlands  based  on  available 
exemptions,  including  a  minimal  effect 
exemption.  A  minimal  effect  applies  if 
the  action,  individually  and 
cumulatively,  will  have  minimal  effect 
on  the  functional  hydrological  and 
biological  value  of  the  wetlands  in  the 
area.  A  categorical  minimal  effect  is 
one  that,  when  carried  out,  will  always 
have  a  minimal  effect  on  the  hydrologic 
and  biological  functions  of  wetlands  in 
the  area.  These  activities  will  be 
identified  on  a  regional  basis. 

Timetable: . ' 

Action 

Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Floyd  Wood, 
Department  of  Agriculture,  Natural 
Resoiut:es  Conservation  Service, 
Watersheds  and  Wetlands  Division,  PO 
Box  2890.  Washington,  DC  20013-2890 
Phone:  202  690-1588 
Fax:  202  720-2143 
Email:  floyd.wood@usda.gov 

RIN:  0578-AA27 

292.  ENVIRONMENTAL  QUALITY 
INCENTIVES  PROGRAM 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under  PL  104- 

4. 

Legal  AutlKMlty:  16  USC  3839aa 

CFR  Citation:  7  CFR  1466 

Legal  Deadline:  None 

AlMtract:  Environmental  Quality 
Incentive  Program  (EQIP)  assistance 
promotes  agricultural  production  and 
environmental  quality  as  compatible 
goals,  and  strives  to  optimize 
environmental  benefits.  Through  EQIP, 


CCC  provides  flexible  technical, 
financial,  and  educational  assistance  to 
producers  to  install  and  maintain 
conservation  systems  that  enhance  soil, 
water,  air  quality,  related  natural 
resources,  and  wildlife  while  sustaining 
production  of  food  and  fiber.  The 
statutory  purposes  of  EQIP  are  to 
promote  agricultiual  production  and 
envirormiental  quality  as  compatible 
goals  and  to  optimize  environmental 
benefits. 

Timetable: 


Action 


Data 


Final  Action 


05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  Whitmore, 
Acting  Director,  Conservation 
Operations  Division,  Department  of 
Agriculture,  Natxiral  Resources 
Conservation  Service,  P.O.  Box  2890, 
Washington,  DC  20013 
Phone:  202  720-1845 
Fax:  202  720-4265 
Email:  charles.whitmore@usda.gov 

RIN:  0578-AA31 


293.  AGRICULTURAL  MANAGEMENT 
ASSISTANCE  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  I524b 

CFR  Citation:  7  CFR  1465 

Legal  Deadline:  None 

At>stract:  Through  the  Agricultural 
Management  Assistance  (AMA) 
program,  the  Coounodity  Credit 
Corporation  (CCC)  provides  financial 
assistance  funds  annually  to  producers 
in  15  statutorily  designated  States  to 
construct  or  improve  water 
management  structures  or  irrigation 
structures;  to  plant  trees  to  form 
windbreaks  or  to  improve  water 
quality;  and  to  mitigate  risk  through 
production  diversification  or  resource 
conservation  practices,  including  soil 
erosion  control,  integrated  pest 
management,  or  transition  to  organic 
farming.  The  AMA  Program  is 
applicable  in  Connecticut,  Delaware, 
Maryland,  Massachusetts,  Maine, 
Nevada,  New  Hampshire,  New  Jersey, 
New  York,  Pennsylvania,  Rhode  Island, 
Utah,  Vermont,  West  Virginia,  and 
Wyoming. 


Timetable: 


Action 


Data 


Final  Action 


05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 

Agency  Contact:  Dave  Mason,  Program 

Manager,  Department  of  Agriculture, 

Natural  Resources  Conservation 

Service,  Conservation  Operations 

Division,  P.O.  Box  2890,  Washington, 

DC  20013 

Phone:  202  720-1873 

Fax:  202  720-4265 

Email:  david.ma8on@usda.gov 

RIN:  0578-AA32 

294.  TECHNICAL  SERVICE  PROVIDER 
ASSISTANCE 

Priority:  Other  Significant 

Legal  Autliorlty:  16  USC  3842 

CFR  Citation:  7  CFR  652 

Legal  Deadline:  None 

Al)Stract:  Third  Party  Vendor 
assistance  will  allow  producers  to 
obtain  technical  services  bom  the 
department  or  entities  by  a  certification 
process.  This  process  will  distinguish 
between  certification  of  an  individual 
working  under  his  or  her  own  auspices 
and  that  of  an  organization  such  as  a 
corporation  or  a  public  agency  which 
has  individuals  working  on  its  behalf. 
Certification  of  an  individual  means  the 
individual  has  the  requisite  education 
and  technical  expertise  to  perform  the 
technical  services.  Certification  of  an 
entity  or  public  agency  means  that  the 
organization  may  receive  payment  for 
the  services  provided  by  individuals 
working  under  its  auspices,  but  the 
work  must  be  performed  or  warranted 
by  certified  individuals  and  the 
organization  must  assume  the  liability 
for  the  quality  of  work  performed. 

Timetable: 


Action 


Date 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


11/21/02  67  FR  701 19 
02/19/03 


03/01/03 

03/24/03  68  FR  14131 
06/23/03 


12/00/03 


USDA— NRCS 


Final  Rule  Stage 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Melissa  Hammond, 
Coordinator,  Technical  Service 
Providers,  Department  of  Agriculture, 
Natural  Resources  Conservation 
Service,  Room  5205-S,  P.O.  Box  2890, 
Washington,  DC  20013 
Phone:  202  720-6775 
Fax:  202  720-3052 
Email:  meIissa.hammond@usda.gov 

RiN:  0578-AA35 


295.  FARM  AND  RANCH  LANDS 
PROTECTION  PROGRAM 

Priority:  Substantive,  Nonsignificant. 

Legal  Authority:  16  USC  3838i 

CFR  Citation:  7  CFR  1491 

Legal  Deadline:  None 

At>Stract:  This  pro-am  will  seek  to 
protect  ^d  help  farmers  and  ranchers 
keep  their  land  in  agriculture.  The 
program  provides  matching  funds  to 
State,  tribal,  local  govenmients,  and 
non-governmental  organizations  with 
existing  farmland  protection  programs 
to  piirchase  conservation  easements. 


Timetable: 


Action 


Date 


Final  Action  05/00/03       '       ^ 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Douglas  J.  Lawrence, 

Department  of  Agriculture,  Natiiral 

Resources  Conservation  Service, 

Washington,  DC  20013 

Phone:  202  720-1510 

Fax:  202  720-0745 

Email:  doug.lawrenc@@usda.gov 

■RiN:  0578-AA37 


Department  of  Agriculture  (USDA) 

Natural  Resources  Conservation  Service  (NRCS) 


Long-Term  Actions 


296.  HIGHLY  ERODIBLE  LAND  AND 
WETLAND  CONSERVATION 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  12 

Timetable: 


Action 

Interim  Final  Rule 
Comment  Period 
End 

Final  Action 


Date 

11/05/96 


To  Be  Detemiined 


Action 


Date 


Regulatory  Flexibility  Analysis 
Required:  No 


Agency  Contact:  Martha  Joseph 

Phone:  202  720-7157 

Fax:  202  720-2143 

Email:  martha.joseph@usda.gov 

RiN:  0578-AA17 


Interim  Final  Rule 


09/06/96  61  FR  47019     Government  Levels  Affected:  None 


Department  of  Agriculture  (USDA) 

Natural  Resources  Conservation  Service  (NRCS) 


Completed  Actions 


297.  CONSERVATION  OF  PRIVATE 
GRAZING  LAND 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  610 


Completed: 


Reason 


Date 


Final  Action  11/12/02  67  FR  68495. 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 


Agency  Contact:  Charles  Whitmore 

Phone:  202  720-1845 

Fax:  202  720-4265 

Email:  charles.whitmore@usda.gov 

RIN:  0578-AA29 

BILUNG  COOE  3410-16-S 


Department  of  Agriculture  (USDA) 

Office  of  Procurement  and  Property  Management  (OPPM) 


Final  Rule  Stage 


298.  OFFICE  OF  PROCUREMENT  AND 
PROPERTY  MANAGEMENT  (OPPM); 
UNIFORM  PROCEDURES  FOR  THE 
ACQUISITION  AND  TRANSFER  OF 
EXCESS  FEDERAL  PROPERTY 

Priority:  Info./Admin./Other 

Legal  Authority:  7  USC  2206a;  7  USC 
301  note;  7  USC  321  et  seq;  20  USC 
1059cO)) 

CFR  Citation:  7  CFR  3200 

Legal  Deadline:  None 


At)Stract:  The  Office  of  Procurement 
and  Property  Management  (OPPM)  is 
amending  its  procedures  for  the 
acquisition  and  transfer  of  excess 
personal  property  to  1994  Institutions 
(as  defined  in  section  532  of  the  Equity 
in  Education  Land  Grant  Status  Act  of 
1994);  Hispanic-Serving  Institutions  (as 
defined  in  section  316(b)  of  the  Higher 
Education  Act  of  1965);  and  any  college 
or  university  eligible  to  receive  funds 
under  the  Act  of  August  30,  1890.  This 
amendment  clarifies  administrative 


rules  regarding  equipment  transfer  and 
reduces  the  administrative  burden 
placed  on  recipient  institutions. 

Timetable: 


Action 


Dale 


Direct  Final  Rule  1 0/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kathleen  N.  Fay, 
Property  Utilization  Specialist, 
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Final  Rule  Stage 


Department  of  Agricultxire,  Office  of 
Procurement  and  Property 
Management,  Mail  Stop  9304,  1400 


Independence  Avenue  SW. 
Washington,  DC  20250 
Phone:  202  720-9779 


Email:  katby.fay@usda.gov 
RIN:  0599-AAlO 

{FR  Doc.  03-8005  Filed  5-23-03;  8:45  am] 
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DEPARTMENT  OF  COMMERCE  (DOC) 


DEPARTMENT  OF  COMMERCE 
Office  of  tlM  Secretary 
13  CFR  Ch.  Ill 

15  CFR  Sutitltle  A;  SubtMB  B.  Chs.  I, 
II,  III,  Vli,  VIII,  IX,  and  XI 

19  CFR  Ch.  Ill 

37  CFR  Ctia.  I,  IV,  aiKl  V 

48  CFR  Ch.  13 

50  CFR  Cha.  II,  III,  IV,  and  VI 

Fall  2002  Semiannual  Agenda  of 
Regulatlona 

AGENCY:  Office  of  the  Secretary, 
Commerce. 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  In  compliance  with  Executive 
Order  12866  entitled  "Regulatory 
Planning  and  Review"  and  the 
Regulatory  Flexibility  Act,  as  amended, 
the  Department  of  Commerce,  in  the 
spring  and  fall  of  each  year,  publishes 
in  the  Federal  Register  an  agenda  of 
regulations  under  development  or 
review  over  the  next  12  months. 
Rulemaking  actions  are  grouped 
according  to  prerulemaking,  proposed 
rules,  final  rules,  long-term  actions,  and 
rulemaking  actions  completed  since  the 
fall  2002  agenda.  The  purpose  of  the 
agenda  is  to  provide  information  to  the 
public  on  regulations  currently  under 
review,  being  proposed,  or  issued  by  the 
Department.  The  agenda  is  intended  to 
facilitate  comments  and  views  by 
interested  members  of  the  public. 

The  Department's  spring  2003 
regulatory  agenda  includes  regulatorjr 
activities  that  are  expected  to  be 
conducted  during  the  period  April  1 , 
2003,  through  March  31,  2004. 

FOR  FURTHER  INFORMATION  CONTACT: 

Specific:  For  additional  information 
about  specific  regulatory  actions  listed 


in  the  agenda,  contact  the  individual 
identified  as  the  contact  person. 

General:  Comments  or  inquiries  of  a 
general  nature  about  the  agenda  should 
be  directed  to  Daniel  Cohen,  Chief 
Counsel  for  Regulation,  Office  of  the 
Assistant  General  Counsel  for 
Legislation  and  Regulation,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230;  telephone:  202-482-3151. 

SUPPLEMENTARY  INFORMATION:  Executive 
Order  12866  requires  agencies  to 
publish  an  agenda  of  those  regulations 
that  are  under  consideration  pursuant  to 
this  Order.  By  memorandum,  the  Office 
of  Management  and  Budget  issued 
guidelines  and  procedures  for  the 
preparation  and  publication  of  the  « 

Spring  2003  Unified  Agenda  of  Federal 
Regulatory  and  Deregulatory  Actions. 
The  Regulatory  Flexibility  Act,  5  U.S.C. 
601  et  seq.,  requires  agencies  to  publish, 
in  April  and  October  of  each  year,  a 
regulatory  flexibility  agenda  which 
contains  a  brief  description  of  the 
subject  area  of  any  rule  which  is  likely 
to  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  agenda  also  identifies  those 
entries  that  have  been  selected  for 
periodic  review  iinder  section  610  of  the 
Regulatory  Flexibility  Act. 

Explanation  of  Information  Contained 
in  the  Agenda 

Within  the  Department,  the  Office  of 
the  Secretary  and  various  operating 
units  may  issue  regulations.  Operating 
units,  such  as  the  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
the  Bureau  of  Industry  and  Security, 
and  the  Patent  and  Trademark'Office 
issue  the  greatest  share  of  the 
Department's  regulations. 

A  large  nimiber  of  regulatory  actions 
reported  in  the  agenda  deal  with  fishery 
management  programs  of  NOAA's 
National  Marine  Fisheries  Service 
(NMFS).  To  avoid  repetition  of 
programs  and  definitions,  as  well  as  to 
provide  some  understanding  of  the 

Office  of  the  Secretary — Final  Rule  Stage 


technical  and  institutional  elements  of 
the  NMFS  programs,  a  section  on 
"Explanation  of  Information  Contained 
in  NMFS  Regulatory  Entries"  is 
provided  below.  . 

Explanation  of  Information  Contained 
in  NMFS  Regulatory  Entries 

The  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act  (16 
U.S.C.  1801  et  seq:)  (Act)  governs  the 
management  of  fisheries  within  the 
Exclusive  Economic  Zone  (EEZ).  The 
EEZ  refers  to  those  waters  from  the 
outer  edge  of  the  State  boundaries, 
generally  3  nautical  miles,  to  a  distance 
of  200  nautical  miles.  Fishery 
Management  Plans  (FMPs)  are  to  be 
prepared  for  fisheries,  which  require 
conservation  and  management 
measures.  Regulations  implementing 
these  FMPs  regulate  domestic  fishing 
and  foreign  fishing  where  permitted. 
Foreign  fishing  can  be  conducted  in  a 
fishery  in  which  there  is  no  FMP  only 
if  a  preliminary  fishery  management  ' 
plan  has  been  issued  to  govern  that 
foreign  fishing.  Under  the  Act,  eight 
Regional  Fishery  Management  Councils 
(Councils)  prepare  FMPs  or 
amendments  to  FMPs  for  fisheries 
within  their  respective  areas.  In  the 
development  of  such  plans  or 
amendments  and  their  implementing 
regulations,  the  Councils  are  required  by 
law  to  conduct  public  hearings  on  the 
draft  plans  and  to  consider  the  use  of 
alternative  means  of  regulating. 

The  Coimcil  process  for  developing 
FMPs  and  amendments  makes  it 
difficult  for  NMFS  to  determine  the 
significance  and  timing  of  some 
regulatory  actions  under  consideration 
by  the  Councils  at  the  time  the 
semiannual  regulatory  agenda  is 
published. 

The  DOC  spring  2003  regulatory 
agenda  follows. 

Theodore  W.  Kassinger, 

General  Counsel. 


Sequence 
Number 


299 

300 


Title 


Nondiscrifnination  on  the  Basis  of  Race,  Color,  National  Origin,  Handicap,  and  Age  in  Programs  and  Activities  Re- 
ceiving Federal  Financial  Assistance f. 

Employee  Responsibilities  and  Conduct;  Removal  of  Obsolete  Regulations  .v 


Regulation 

Identification 

Numt)er 


0690-AA30 
0690-AA32 
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DOC 


Office  of  the  Secretary— Completed  Actions 

Sequence 
Numtier 

Title            ' 

Regulation 

identification 

Numtwr 

301 

,  Civil  Monetary  Penalties;  Adjustments '. .\ 

0690- AA33 

Bureau  of  Economic  Analysis— Proposed  Rule  Stage 

• 

Sequence 
Numl)er 

Title 

Regulation 

Identification 

Numl)er 

302 

Annual  Sun/ey  of  Foreign  Direct  Investment  In  the  United  States .T 

0691-AA48 

303 

Quarterly  Surveys  of  Intemational  Trade  in  Services  Between  U.S.  and  Foreign  Persons  

0691-AA49 

Bureau  of  Economic  Analysis — Long-Term  Actions 

Sequence 
Number 

Title 

Regulation 

Identification 

Numt)er 

304 

Economic  Development  Administration  Regulations  .'. 

0691-AA47 

Bureau  of  Economic  Analysis— Completed  Actions 

- 

Sequence 
Number 

Title 

Regulation 

Identification 

Number 

305 

Annual  Survey  of  Selected  Services  Transactions  With  Unaffiliated  Foreign  Persons  

0691-AA43 

306 

Benchmark  Survey  of  Foreign  Direct  Investment  in  the  United  States— 2002  

0691-AA44 

307 

Transactions  of  U.S.  Affiliate,  Except  U.S.  Banking  Affiliate,  With  Foreign  Parent  (BE-605)  and  Transactions  of 
U.S.  Banking  Affiliate  With  Foreign  Parent  (BE-605  Bank)  

0691-AA45 

Bureau  of  the  Census— Prerule  Stage 

Sequence 
Number 

•       '                       Title 

Regulatk>n 

ldentifKatk>n 

Number 

308 

Full  Mandatory  Automated  Export  System  (AES)  Filing  for  Export  Shipments  

0607-AA38 

Bureau  of  the  Census — Final  Rule  Stage 


Sequence 
Number 

Title 

Regulatkxi 

ldentifk:atk>n 

Number 

309 

Special  Servk^es  and  Studies  by  the  Bureau  of  the  Census;  Amendments  to  Age  Search  Procedures  

0607-AA24 

310 

Automated  Export  System  (AES)  Mandatory  Filing  for  All  Items  on  the  Commerce  Control  List  (CCL)  and  the 
United  States  Munitions  List  (USML)  That  Cun-ently  Require  a  Shipper's  Export  Declaration  (SED) 

0607-AA34 

311 

Cutoff  Dates  for  Recognition  of  Boundary  Changes  for  Census  2000  and  for  the  Intercensal  PerkxJ  

0607-AA35 

Bureau  of  the  Census— Long-Term  Actions     ^ 

Sequence' 
Number 

-,          *                                                             Title 

4 

Regulatkxi 

ldentificatk}n 

Number 

312 

Mandatory  Automated  Export  System  (AES)  for  Exports  (Re-Exports)  of  Rough  Diamonds 

0607-AA39 

& 

=N 
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DOC 

• 
• 

Bureau  of  the  Census— Completed  Actions 

Sequence 
Number 

Title 

Regulation 

Identification 

Number 

313 

Bureau  of  the  Census  Certification  Process 

0607-AA36 

314 

Bureau  of  ttw  Census  Geoaraohicallv  Uodated  Pooulation  Certification  Proaram 

0607-AA37 

Bureau  of  the  Census — Discontinued  Entries 


Regulation 

• 

•^ 

Identification 

Title 

Date 

Comments 

Number 

i_                                                             • 

0607-AA29 

Reporting  Value  on  Sfiipper's  Export  Declaration  for  Inland  Freight  and  In- 
surance Charges 

02/24/2003 

Withdrawn 

0607-AA3C 

Reporting  the  Value  of  Repairs  and  Replacement  Parts  on  the  Shipper's  Ex- 

02/24/2003 

Withdrawn 

port  Declaration 

A                                                   1 

0607-AA31 

Notation  of  ttie  Shipper's  Export  Declaration  Filing  Exemption  Statement  on 

02/24/2003 

Withdrawn 

Manifest  Documents 

General  Administration — Final  Rule  Stage 


9 

General  Administration — Long-Term  Actions 

Sequence 

Number 

'Title 

a 

Regulation 

Identification 

Number 

316 

Public  Information,  Freedom  of  Information  and  Privacy  ;. 

0605-AA14 

International  Trade  Administration — Proposed  Rule  Stage 

Sequence 
Number 

Title 

f 

Regulation 

Identification 

Number 

317 

Commercial  Availability  of  Fabric  and  Yam 

0625- AA59 

International  Trade  Administration — Final  Rule  Stage 

Sequence 
Number 

Title 

• 

Regulation 

Identification 

Number 

318 

Procedures  for  Conductir>g  Five- Year  (Sunset)  Reviews  of  Antidumping  and  Countervailing  Duty  Orders  

0625-AA51 

319 

Import  of  Certain  Worsted  Wool  Fabric:  Implementation  of  Tariff  Rate  Quota  Established  Under  Title  V  of  the 
Trade  and  Development  Act  of  2000 ., 

0625- AA58 

International  Trade  Administration — Completed  Actions 


Sequence 
Number 


Title 


Regulation 

Identification 

Number 


320 
321 


Proposed  Changes  in  the  Insular  Possessions  Watch,  Watch  Movement,  and  Jewelry  Program 
Establishment  of  Steel  Import  Licensing  and  Surge-Monitonng  Program 


0625-AA57 
0625-AA60 


\- 
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International  Trade  Administration— Discontinued  Entries 

Regulation 

Identification 

Number 

Title 

Date 

Comments        ^_.~ 

0625-AA52 

Export  Trade  Certificates  of  Review  (15  CFR  325) 

.03/11/2003 

Withdrawn 

323 
324 

325 


« 

Bureau  of  Industry  and  Security— Prerule  Stage 

Sequence 
Number 

Title 

Regulation 

Identification 

Numt>er 

322 

License  Exception  APR  for  Reexports  To,  From,  and  Among  Countries  in  Country  Group  A:1  

0694-AC69 

Bureau  of  Industry  and  Security — Proposed  Rule  Stage 


Chemical  Weapons  Convention  Regulations 

Mandatory  Electronic  Filing  of  License  Applications,  Classification  Requests,  and  License  Exceptions  Notifications 

via  BIS's  Simplified  Network  Application  Process  (SNAP)  ..' : 

Protective  Equipment  Export  License  Jurisdiction .! 


0694-AB06 

0694-AC20 
0694-AC64 


i     ' 


326 
327 
328 
329 
330 
331 
332 
333 
334 
335 
336 

337 

338 
339 
340 


Bureau  of  Industry  and  Security — Final  Rule  Stage 


Entity  List  Revision:  Khan  Research  Laboratories 

Exports  and  Reexports  of  Explosive  Detection  Systems;  Expansion  of  Foreign  Policy  Controls  

Exports  and  Reexports  to  Sudan .* t.Tnv. 

Revisions  to  the  Export  Administration  Regulations  Related  to  the  Missile  Technology  Control  Regime  (MTCR)  

Revisions  and  Clarifications  to  the  Export  Administration  Regulations  (EAR) 

License  Exception  AVS:  Cuba,  Libya,  Sertjia 

Chemical  Weapons  Convention:  Revisions,to.the  Export  Administration  Regulations 

Exports  to  Afghanistan  (the  Taliban)  and  Liberia:  Imposition  of  Foreign  Policy  Controls 

Elimination  of  "National  Security"  as  a  Reason  for  Control  for  Certain  Items  on  the  Commerce  Control  List 

Imposition  and  Expansion  of  Controls  on  Designated  Persons  

License  Application  Denial  Policy,  "Red  Flag"  Indicators  of  Possible  Inappropriate  End-Use,  End-User,  or  Destina- 
tion   

Revisions  and  Clarifications  to  the  Export  'Administration  l^egulations  —  Chemical  and  Biological  Weapons  Con- 
trols: Australia  Group  (June  2002  Renary  Meeting) ., 

Revisions  of  Aircraft  Export  Licensing  Jurisdiction  Based  on  Review  of  the  L^ited  States  Munitions  List 

Revisions  of  Energetic  Material  Export  Licensing  Jurisdiction  Based  on  Review  of  the  United  States  Munitions  List 

Export  AdministratioD  Regulations:  Encryption  Clarifications  and  Revisions 


0694-AB60 
0694-AB87 
0694-AC05 
0694-AC22 
0694-AC24 
0694-AC33 
0694-AC35 
0694-AC45 
.  0694-AC54 
0694-AC60 

0694-AC68 

0694-AC70' 
0694- AC  74 
0694-AC75 
0694-AC78 


Bureau  of  Industry  and  Security — Long-Temi  Actions 


Sequence 
Number 


Title 


Regulation 

Identification 

Numtier 


341 
342 
343 

344 
345 

346 


Transfer  of  Dual-Use  Items  From  U.S.  Munitions  List  to  the  Commerce  Control  List 

Administration  of  State  Log  Exports  Ban ., 

Change  the  Commerce  Control  List  To  Revise  Controls  on  Communication  Intercepting  Devices  (Export  Com- 
merce Control  Number  ECCN  5A980)  „ 

Clarification  of  License  Exception  GFT  (Humanitarian  Donations)  *^ 

Exports  of  Technology  and  Software;  Release  of  Technology  or  Source  Code  to  Foreign  Nationals  in  ttie  United 
States 

India  and  Pakistan  Sanctions 


0694-AA52 
0694-AB25 

0694-AB41 
0694-AB49 

0694-AB59 
0694-AB73 
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Bureau  of  Industry  and  Security— Long-Tehn  Actions  (Continued) 


Sequence 
Number 


Title 


Regulation 
Identification 
Number    ' 


347 
348 

349 
350 
.351 
352 
353 
364 
355 
3S6 
357 
358 
359 
360 
361 
362 

363 
,364 
365 
366 

367 
368 


Expansion  of  License  Exception  CIV  Eligibility  for  Microprocessors  Controlled  by  ECCN  3A001  

Export  of  Tecfinology  and  Software  Tfirough  Electronic  Transmissions,  Downloads,  and  Programming  Onto  Hard- 
ware   

Export  Administration  Regulations:  Support  Documentation 

Antiterrorism  Controls  on  Iraq 

Expansion  of  License  Exception  GOV;  Exports  and  Reexports  to  International  Organizations  

Oe  Minimis  Expansion  of  Eligibility:  U.S.  Origin  Software  Incorporated  Into  Foreign-Made  Retail  Commodities 

Revision  to  ttie  Export  Administration  Regulations:  Replacement  Licenses _ 

Short  Supply  Controls:  Cmde  Oil  Exports .": ...T.>...'. 

Offsets  in  Military  Exports  

Entity  List:  Additions  and  Revisions t -. 

Crime  Control  Items:  Revisions  to  the  Commefce  Control  List 

Revisions  to  Encryption  Items 

Clarifications  to  Part  753:  Special  Comprehensive  License  Requirements  

Addition  and  Revision  of  Missile  Projects  In  ttie  Export  Administration  Regulations 

Revision,  Suspension,  or  Prohibition  of  Use  of  "No  License  Required"  Provisions  _ 

Removal  of  Licensing  Exemption  for  Exports  and  Reexports  of  Missile  Technology-Controlled  Items  Destined  to 

Canada  _ 

Exports  to  the  Federal  Republic  of  Yugoslavia:  Lifting  of  Sanctions 

Computer  Technology  and  Software  Eligible  for  Export  or  Reexport  Under  License  Exception  TSR  

Revisions  to  License  Exception  TSR:  Expansion  to  Scope  of  Eligible  Countries 

Revisions  to  tt>e  Export  Administration  Regulations  Based  on  the  2002  Missile  Technology  Control  Regime  Ple- 
nary Agreements „.. 

Addition  of  East  Timor,  Netfieriands  Antilles,  and  Aruba  to  the  Export  Administration  Regulations 

General  Order  on  Exports  to  Iraq 


0694-AB90 

0694-AB97 
0694-AC04 
0694-AC06 
0694-AC15 
0694-AC17 
0694-AC23 
0694-AC25 
0e94-AC27 
0694-AC28 
0694-AC31 
0694-AC32 
0694-AC34 
0694-AC46 
0694-AC47 

0694-AC48 
0694-AC57 
0694-AC63 
0694-AC71 

0694-AC76 
0694-Ad77 
0694-AC79 


369 

370 
371 


Bureau  of  industry  and  Security — Completed  Actions 


Implementation  of  the  2002  Wassenaar  Aneingemem  List  of  Dual-Use  Items:  Revisions  to  Categories  2,  3,  4,  5,  6, 

7,  and  9  of  the  Commerce  Control  List,  General  Software  Note,  and  Reporting  Requirements  

Revision  of  Export  Controls  for  General  Purpose  Microprocessors 

Correction  to  Rule  Entitled:  Missile  Technology  Production  Equipment  and  Facilities 


b694-AC65 
0694-AC66 
0694-AC72 


National  Institute  of  Standards  &  Technology— Proposed  Rule  Stage 

. 

Sequence 
Number 

TMe 

• 
1 

Regulation 

Identification 

Number 

372 

Procedures  for  Implementation  of  the  National  Construction  Safety  Team  Act 

0693-AB53 

National  Institute  of  Standards  &  Technology— Final  Rule  Stage 


Sequence 
Number 

i                                               Title 

Regulation 

Identification 

Number 

373  , 

T^rocedures  for  Implementation  of  ttie  National  Construction  Safety  Team  Act 

0693- AB52 
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National  Oceanic  and  Atmospheric  Administration — Prerule  Stage 


374 
375 
376 
377 
378 

379 
380 

381 


Fleet  Capacity  Control  for  U.S.  Troll  Albacore  Tuna  Fishing  in  Canadian  Waters r. .^ 

Amendment  1  to  the  Spiny  Dogfish  Fishery  Management  Plan  

Control  Date  for  the  Small  Mesh  Multispecies  (Silver  Hake,  Offshore  Hake,  and  Red  Hake)  Fishery  

Endangered  and  Threatened  Species;  Finding  for  a  Petition  To  Revise  Critical  Habitat  for  Northern  Right  Whales 
Taking  and  Importing  of  Marine  Mammals;  Taking  Marine  Mammals  Incidental  to  Missile  Launch  Activities  by  ttie 

U.S.  Navy  at  San  Nkx)las  Island,  California : 

Endangered  Species  and  Pesticide  Regutatk>n ., 

Taking  and  Importing  Marine  Mammals:  Taking  Marine  Mammals  Incidental  to  Conducting  Oil  and  Gas  Exptoration 

Activities  in  the  Gulf  of  Mexkx> f. ; 

Designate  Critk:al  Habitat;  Withdraw  PrevkMJS  Designatkxis 


0648-AQ22 
0648-AQ86 
0648-AQ89 
0648-AQ53 

0648-AO61 
0648-AQ69 

0648-AQ71 
0648-AQ77 


National  Oceanic  and  Atmospheric  Administration — Proposed  Rule  Stage 


Number 


Title 


Regulatkxi 

Identification 

Numtier 


382 

383 

3G^ 

385 
386 

387 
388 
389 
390 
391 

392 
393 
394 
395 

396 

397 
398 
399 

400 

401 
402 
403 

404 
405 
406 

407 
406 
409 
410 
411 
412 

413 


Amendment  4  to  tfie  Fishery  Management  Plan  for  the  Reef  Fish  Fishery  of  Puerto  Rk»  and  the  U.S.  Virgin  Is- 
lands  

Establish  Central  Registry  for  Limited  Access  System  Permits  .-: 

Regulatory  Amendment  To  Require  Mandatory  Observer  Coverage  in  the  At-Sea  Processing  Sector  of  the  Whiting 
Fishery  ^ _ 

Adjustment  of  Management  Program:  Bottomfish  Fisheries  in  the  Hawaiian  Islands  

Revise  Exempted  Fishing  Regulations  To  Specify  Compensatory  Fishing  Under  Exempted  Fishing  

Amendment  11  to  the  Fishery  Management  Plan  for  the  Crustacean  Fisheries  of  ttie  Western  Pacific  Region 

Fishery  Management  Plan  for  Calico  Scallop  Fishery  in  tht  South  Atlantic  Region  (FMP)  

Amendment  10  to  the  Fishery  Management  Plan  for  the  Shrimp  Fishery  of  the  Gulf  of  Mexico  (FMP) 

Amendment  7  to  the  Fishery  Management  Plan  for  the  Bottomfish  Fisheries  of  ttie  Western  Pacific  Regkm  

Amendment  7  to  the  Fishery  Management  Plan  for  the  Spiny  Lotister  Fishery  of  the  Gulf  of  Mexico  and  South  At 
lanticFMP : : ; 

Amendment  18  to  the  Fishery  Management  Plan  for  the  Reef  Fish  Resources  of  the  Gulf  of  Mexico  

Amendment  10  to  the  Atlantic  Sea  Scallop  Fishery  Management  Plan  

Amendment  13  to  ttie  Northeasl  Multispecies  Fishery  Management  Plan  

Amendment  9  to  the  Fishery  Management  Plan  Amendment  tor  the  Pelagk:  Fistieries  of  ttie  Western  Padfk;  Re- 
gion  

Regulatory  Amendment  Modifying  the  Gulf  of  Mexico  BRD  Protocol  Under  the  Rshery  Management  Plan  for  ttie 
Shrimp  Fishery  of  the  Gulf  of  Mexicp  (FMP)  

Fishery  Management  Plan  (FMP)  for  Sargassum  Habitat  of  the  South  Atlantic _ 

Management  Measures  for  the  Northeast  Skate  Complex  

Fishery  Management  Plan  for  the  Dolphin  and  Wahoo  Fishery  of  ttie  Atlantk:,  Caribbean,  and  Gulf  of  Mexkx) 
(FMP)  of  the  Atlantic 

Regulatory  Amendment  Under  the  Fishery  Management  Plan  for  Gulf  of  Mexico  Reef  Fish. (FMP)  To  Establish  a 
Red  Snapper  Stock  Rebuilding  Plan  and  To  Set  Red  Snapper  Overfishing  Targets  and  Thresholds 

Amendment  13  to  the  Fishery  Management  P\ah  for  the  SnapperrGrouper  Fishery  of  the  South  Atlantic  Region 

Revision  of  American  Lobster  Regulations  for  the  EEZ  

Regulatory  Amendment  to  Implement  Permit  Stacking  in  the  Limited-Entry  Fixed-Gear  Sablefish  Fishery  in  2002 
and  Beyond , 

Implementatkin  of  Fishery  Management  Plan  for  Highly  Migratory  Species  Fisheries  Off  the  West  Coast  

Regulatory  Amendment  Under  the  Coastal  Migratory  Pelagks  Fishery  Management  Plan  

Comprehensive  Amendment  Addressing  Sustainat>le  Fistieries  Act  Requirements  Regarding  Overfishing,  Bycatch, 
Fishing  Communities  and  Provisions  for  Fistiery  Management  Plans  for  ttie  Caribtiean 

AtlantK  Surf  Clam  and  Ocean  Quahog  Fisheries;  Amendment  13 .^. 

Atlantk:  Mackerel,  Squkj,  and  Butterfish  Fisheries;  Amendment  9 ! 

Implement  a  Vessel  Monitoring  System  Under  the  South  Pacific  Tuna  Act 

Revise  Community  Development  Quota  Program  Administration  and  Allocation  Regulations 

Full  Retentkxi  of  Demersal  Shelf  Rockfish  in  Gulf  of  Alaska  Area  650 

Amendment  to  Fishery  Management  Plan  for  Reef  Fish  Resources  of  Gulf  of  Mexico  to  Set  10- Year  Rebuikiing 
Plan  for  Red  Grouper , 

Regulatory  Amendment  to  Section  679  Permits  or  Permit-Related  Issues  


0648-AG87 
0648-AJ77 

0648-AK26 
0648-AK82 
0648-AK84 
0648- AL67 
0648-AL78 
0648-AM23 
0648-AM98 

0648-AN08 
0648-AN09 
0648-AN16 
0648-AN17 

0648-AN76 

0648-AN84 
0648-AN87 
0648-AO10 

0648-AO63 

0648-AP02 
0648-AP03 
0648-AP18 

0648-AP38 
0648-AP42 
0648-AP50 


0648 
0648 
0648 
0648 
0648- 
0648 


AP51 
AP57 
AP60 
AP61 
AP67 
AP73 


0648-AP95 
06«-AQ07 
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Sequence 
Number 


Titte 


Regulation 

Identification 

Number 


414 

415 
416 

417 
418 

419 
420 
421 
422 

423 
■  424 

425 
426 
427 
428 
429 
430 

431 
432 

433 

434 

435 
436 
437 
438 

439 
440 
441 
442 
443 
444 

445 
446 
447 
448 
449 
450 
451 
452 
453 
454 
455 
456 
457 
458 
459 


Regulatory  Amendment  To  Adjust  Pemiit  Renewal  Requirements  and  Transferability  Restrictions  in  NWHI's 
Hoomalu  Zone  and  Mau  Limited  Access  Programs  

Fleet  Capacity  Control  for  U.S.  Tuna  Purse  Seine  Fisfieries  in  ttie  Eastem  Pacific  Ocean  

Secretarial  Amendment  2  to  Reef  Fisfi  Fisfiery  Management  Plan  To  Set  Greater  Amberjack  Sustainable  Fisheries 
Act  Targets  and  Thresholds  and  To  Set  Rebuilding  Plan  , , 

Amendment  2  to  Monkfish  Fishery  Management  Plan 

Amendment  1  to  the  Atlantk:  Herring  Fishery  Management  Plan  (FMP)  and  Amendment  2  to  ttie  Atlantic  Salmon 
FMP ^ 

Recreatk)nal  Specif icatk>ns  for  the  Summer  Fk>under,  Scup,  and  Black  Sea  Bass  Fishery  for  Fishing  Year  2003  .... 

Atlantk;  Highly  Migratory  Species  (HMS);  Bigeye  Tuna  and  Swordfish  Trade  Statistk»l  Document  Programs  

Atlantk:  Highly  Migratory  Species  (HMS);  2003  Bluefin  Tuna  Quota  Specifkiations  and  Effort  Controls  

Taking  of  Marine  Mammals  InckJental  to  Commercial  Fishing  Operations;  Atlantk;  Large  Whale  Take  Reductkin 
Plan  Regulations ;....^ 

EFH  Amendments  to  the  Bottomfish,  Crustaceans,  and  Precious  Corals  FMPs  

Rulemaking  to  Correct  the  Salmon  Fishery  Coordinates  as  Implemented  in  the  Amendrnent  3  to  the  Fishery  Man- 
agement Plan  for  the  Salmon  Fisheries  in  the  EEZ  off  the  Coast  of  Alaska 

Framewori<  3  to  the  Atlantk:  Mackerel,  Squid,  and  Butterflsh  Fishery  Management  Plan 

Pacifk:  Coast  Groundfish  Fishery;  Pacific  Coast  Groundfish  Vessel  Monitoring  System  ...'. 

Fisheries  of  the  United  States;  Natk>nal  Standard  1  .' 

Atlantk:  Highly  Migratory  Species:  Billfish  and  Swordfish  Recreati6nal  Fishing 

Amendment  17  to  the  Pacific  Coast  Groundfish  Fishery  Management  Plan  

Continuation  of  Measures  To  Reduce  Fishing  Mortality  in  the  Northeast, Multispecies  Fishery  and  Implement  a 
DAS  Leasing  Program  , 

Changes  to  Eligibility  Criteria  for  Bering  Sea  and  Aleutian  Islands  Crab  Lk:ense  Limitatkxi  Program  

Revise  Eligibility  Criteria  for  BSAI  Pacifk:  Cod  Endorsements  to  Groundfish  Licenses  Issued  Under  the  Ucense 
Limitation  Program  (LLP) 

Framewort<  Adjustment  38  to  the  Northeast  Multispecies  Fishery  Managennent  Plan  (FMP) 

Implement  BSAI  FMP  Amendment  75 — Delaying  Implementation  of  Improved  Retention/Improved  Ufllizatkin  of 
Flatfish  

Annual  Specifk:atk>ns  for  the  Sumnier  Ftounder,  Scup,  and  Black  Sea  Bass  Fisheries  for  2004  

Specifications  for  the  2004-2005  Fishing  Year  for  the  Spiny  Dogfish  Fishery 

Recreational  Measures  for  the  Summer  Flounder,  Scup,  and  Black  Sea  Bass  Fishery  for  Fishing  Year  2004  

Annual  Specifications  for  the  Atlantk;  Mackerel.  Squid,  and  Butterfish  Fisheries  for  2004  

Annual  Specifications  for  the  Atlantk:  Herring  Fishery  for  2004 

Annual  Specifications  for  the  Atlantic  Bluefish  Fishery  for  2004 '. 

"Other  Species"  CDQ  Resen/e  Management 

Atlantk;  Highly  Migratory  Species;  Atlantk:  Swordfish  Quotas ; 

Adjustment  of  Management  Program;  Pelagic  Fisheries  in  the  Western  Pacifk;  Regran  

Amendment  11  to  the  Fishery  Management  Plan  for  the  Pelagic  Fisheries  of  the  Westem  Pacifk:  Region  (Amer- 
ican Samoa  Limited  Access  Program), 

Eastem  Pacifk:  Tuna  Controls 

West  Coast  Coastal  Pelagk:  Fisheries  Sardine  Allocation  System  Change  

Atlantk:  Highly  Migratory  Species  (HMS);  Atlantk:  Shari<  Management  Measures 

Announcement  of  the  Optimum  Yield  and  Harvest  Limit  for  Pacific  Mackerel  

Announcement  of  the  Optimum  YiekJ  and  Han/est  Limit  for  Pacifk:  Sardine _ 

Amend  Regulations  Governing  the  Taking  and  Importing  of  Marine  Mammals  

North  Atlantk:  Whale  Protection 

Preventing  Harassment  From  Human  Activities  Directed  at  Marine  Mammals  in  the  Wild 

Endangered  and  Threatened  Species:  Permit  Exemptions 

Captive  Steller  Sea  Lions 

Taking  Marine  Mammals  Incidental  to  Rocket  Launches  From  the  Kodiak  Launch  Complex,  Kodiak  Island,  Alaska 

Annual  Specifk:atk}ns  for  the  Surf  Clam  and  Ocean  Quahog  Fisheries  for  2004 

Revisk>n  of  Overflight  Regulatk>ns 

Interagency  Consultation  for  the  National  Marine  Sanctuary  Program  „ :.. 

Gray's  Reef  Natkinal  Marine  Sanctuary  


0648-AQ20 
0648-AQ21 

0648-AQ24 
0648-AQ25 

0648-Aa27 
0648-AQ32 
0648-AQ37 
0648-AQ38 

0648-AQ42 
0648-AQ43 

0648-AO48 
0648-AQ57 
0648-AQ58 
0648-AQ63 
0648-AQ65 
0648-AQ68 

0648-AQ72 
0648-AQ73 

0648-AQ75 
0648-AQ76 

0648-AQ78 
0648-AQ80 
0648-AQ81 
0648-AQ82 
0648-AQ83 
0648-AQ84 
0648-AQ85 
0648-AQ88 
0648-AQ90 
0648-AQ91 

0648-AQ92 

0648-AQ93 

0648-AQ94 

0648-AQ95 

0648-AQ96 

0648-AQ97 

0648-AH83 

0648-AM85 

0648-AN43 

0648-AO37 

0648-AO61 

0648-AP62 

0648-AQ79 

0648-AI91 

0648-AL06 

0648-AQ41 
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Sequencer 
Number 


Title 


Regulation 

Identification 

Number 


460 
461 
462 
463 
464 
465 
466 
467 

468 

469 

470 

471 

472 
473 

474 

475 
476 
477 

478 
479 
480 
481 
482 
483 
484 
485 
486 

487 

488 
489 

490 
491 
492 

493 
494 
495' 
496 

497 
498 
499 
500 


Regulatory  Amendment  To  Allocate  Pacifk:  Halibut  to  the  Charter  Boat  Fleet ; 

Proposed  Highly  Migratory  Species  Process .% 

Regulatory  Amendment  to  Reinstate  6000-Pound  Trip  Limit  of  Halibut  in  Area  Norttieast  of  the  Bering  Sea  

Enhanced  Measures  To  Mitigate  Seabird  Bycatch  in  the  Alaska  Longline  Fisheries  (Hook-and-Line) 

Implementation  of  Westem  Pacific  Coral  Reef  Ecosystem  Fishery  Management  Plan  (FMP)  

Atlantic  Highly  Migratory  Species  Fisheries;  Atlantic  Bluefin  Tuna  Incidental  Catch  s „... 

Atlantic  Highly  Migratory  Species;  Exempted  Fishing  Permits  Procedures  

American  Lobster  Fishery;  Revisions  to  Lobster  Trap  Limits,  Consen^ation  Equivalency  in  New  Hampshire  Waters, 
and  Clarificaton  of  Lobster  Management  Boundaries  per  Addendum  1  

Fishing  Capacity  Reduction  Program  for  the  Crab  Species  Covered  by  the  Fishery  Management  Plan  for  the  Ber- 
ing Sea/Aleutian  Islands  King  and  Tanner  Crabs .'. 

Bottomfish  and  Pelagk:s  Fisheries  FMP  Amendments  Regarding  Bycatch  Provisk)ns  

Bottomfish,  Crustaceans,  Pelagics,  and  Precious  Corals  Fisfieries  FMP  Amendments  Regarding  Fishing  Comrfiu- 
nities ^ , 

Amendment  to  Regulations  for  Observer  At-Sea  Electronk:  Communicatkyi  Equipment  Requiremonls  for  Vessels 
and  Shoreside  Processors  in  the  North  Pacific  Groundfish  Fisheries 

Antarctic  Marine  Living  Resources  Vessel  Monitoring  System  and  Catch  Documentation  Scheme 

IFQ  Recordkeeping  and  Reporting  Requirements  for  Catcher  Vessels;  BSAI  Amendment  72  and  GOA  Amendment 
64 ; : 

Extension  of  an  Emergency  Interim  Rule  to  Implement  2002  Steller  Sea  Lion  Protection  Measures  and  Harvest 
Specifk:ations  for  the  Bering  Sea/Aleutian  Islands  Area  and  the  Gulf  of  Alaska 

Subsistence  Fishery  for  Pacific  Halibut  in  Waters  Off  Alaska 

Capital  Construction  Fund  Procedures 

2003-2004  Management  Measures  for  Commercial.  Recreational,  and  Treaty  Indian  SalnfKxi  Fisheries  Off  tfie 
Coasts  of  Washington,  Oregon,  and  California 

Annual  Specifications  for  the  Atlantic  Bluefish  Fishery  for  Fishing  Year  2003 _ :.... 

Framewori<  2  to  the  Monkfish  Fishery  Management  Plan .•. 

Specifications  for  tfie  2003-2004  Fishing  Year  for  the  Spiny  Dogfish  Fishery 

Framewori<  37  to  the  Northeast  Multispecies  Fishery  Management  Plan 

Atlantic  Highly  Migratory  Species  (HMS);  Large  and  Small  Coastal  Shark  Commercial  Management  Measures  

Increase  in  Allowable  Percentage  of  Polkx:k  Roe 

Opening  Waters  to  Pacific  Cod  Pot  Fishing  Off  Cape  Bamatjas  and  Caton  Island  in  the  Gulf  of  Alaska 

Policies  and  Procedures  Regarding  Use  of  ttie  NOAA  Space-Based  Data  Collection  Systems 

Corrected  Amendment  for  a  Charter  Vessel/Headboat  Permit  Moratorium'  Amending  Vne  Gulf  Reef  Fish  and  Coast- 
al Pelagics  FMPs 

Notk:e  of  Technical  Revision  to  Right  Whale  Nomenclature  and  Taxonomy  Under  the  U.S.  Endangered  Species 
Act  ....'. .: „ 

Atlantic  Large  Whale  2002  Seasonal  Area  Management  (SAM)  Program 

Provide  Regulations  for  Permits  for  Capture,  Transport,  Import,  and  Export  of  Protected  Species  for  Publk:  Dis- 
play, and  for  Maintaining  a  Captive  Marine  Mammal  Inventory 

Draft  Policy  for  Evaluation  of  Conservation  Efforts  in  Making  Listing  Decisions  „.* 

Taking  of  the  Cook  Inlet,  Alaska,  Stock  of  Beluga  Whales  by  Alaska  Natives 

Restrictions  on  Pound  Net  Leaders  To  Enhance  Turtle  Protection  in  Virginia;  Threatened  and  Endangered  Sea 
Turtle  Conservation  

Listing  Endangered  and  Threatened  Wildlife  and  Designating  Critical  Habitat;  12-Month  Finding  

Designating  the  Eastem  North  Pacific  Southern  Resident  Stock  of  Killer  Whales  as  Depleted  

Designation  of  Critical  Habitat  for  Gulf  Sturgeon 

Taking  of  Marine  Mammals  Incidental  to  Commercial  Fishing  Operations;  Atlantk:  Large  Whale  Take  Reductk>n 
Plan  Regulations ; ^ 

Taking  of  Threatened  or  Endangered  Species  Incidental  to  Commercial  Fishing  Operations 

Access  to  Tissue  Specimen  Samples  From  the  National  Marine  Mammal  Tissue  Bank  

List  of  Fisheries  for  2003  „ .: 

Natural  Resource  Damage  Assessments  Under  the  Oil  Pollutton  Act  of  1990 


0648-AK17 
0648-AK40 
0648-AL97 
0648-AM30 
0648-AM97 
0648-AO75 
0648-AO79 

0648-AP15 

0648-AP25 
0648-AP54 

0648-AP55 

0648-AP66 
0648-AP74 

0648-AP92 

0648-AQ02 
0648-AO09 
0648-AQ16 

0648-AQ17 
0648-AQ26 
0648-AQ29 
0648-AQ34 
0648-AQ35 
0648-AQ39 
0648-AO44 
0648-AO45 
0648-AQ55 

0648-AQ70 

0648-AQ74 
0648-AP68 

0648-AH26 
0648-AL91 
0648-AO16 

0648-AP81 
0648-AP94 
0648-AQOO 
0648-AQ03 

0648-AO04 
0648-AQ13 
0648-AQ51 
0648-AQ60 
0648-AM80 
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501 
502 
503 
504 

505 

506 
507 
508 
509 


Crustaceans,  Bottomfish,  and  Pelagics  FMP  Amendments  Regarding  Overtishing  Definitions 

AmerKJment  2  to  ftie  Atlantic  Herring  Fishery  Management  Plan  

Interagency  Policy  on  ttre  Prescription  of  Fishways  Under  Section  18  of  ttie  Federal  Power  Act  

Policy  for  Review  of  Mandatory  Conditions  Developed  by  the  Departments  of  the  Interior  and  Commerce  in  the 

Context  of  Hydropower  Licensing 

Endangered    and   Threatened    Species:    Take   of   Threatened    Soutt)em   Oregon/Northem    Califomia    Coast 

Evolutionarily  Significant  Unit  (ESU)  Coho  Salmon 

Designated  Critical  Habitat:  Proposed  Critical  Habitat  for  Northem  Califomia  Steelhead 

Installing  and  Maintaining  Commercial  Submarine  Cables  in  National  Marine  Sanctuaries  

Procedural  Changes  to  the  Federal  Consistency  Process 

Regional  Marine  Research  Program 


.0648-AN79 
0648-AQ87 
0648-AO70 

0648-AO84 

0648- AJ91 
0648-AO04 
0648-AO36 
0648-AP98 
0648-AF20 


National  Oceanic  and  Atmospheric  Administration — Completed  Actions 


SequefKe 
Number 


Regulation 

Identification 

Numk>er 


510 

511 
512 

513 
514 
515 
516 

517 
518 
519 

520 
521 
522 

523 
524 
525 
526 
527 
528 
529 
530 
531 
532 

533 
534 
535 

536 
537 
538 
539 
540 
541 

542 


Comprehensive  Amendment  Addressing  Sustainable  Fisheries  Act  Requirements  Regarding  Overfishing,  Bycatch, 
Fishing  Communities  and  Provisions  for  Fishery  Management  Plans  for  the  Caribbean  

Regulatory  Amendment  To  Change  the  Regulations  Implementing  the  North  Pacific  Observer  Program  

Framework  Regulatory  Amendment  for  the  Atlantk:  Highly  Migratory  Species  (HMS);  Fishing  Vessel  Permits;  Char- 
ter Boat  Operations  

Atlantic  Highly  Migratory  Species  Fisheries;  Monitoring  of  the  Atlantk:  Billfish  and  Swordfish  Recreatwnal  Fisheries 

Amendment  7  to  tfie  Fishery  Management  Plan  for  the  Stone  Crab  Fishery  of  the  Gulf  of  Mexk» , 

Amendment  13  to  the  Sumnner  Fk>under,  Scup,  and  Black  Sea  Bass  Fishery  Management  Plan  

Amendments  61/61  for  BSAI  and  GOA  Groundfish;  Amendment  13  for  Commercial  King  and  Tanner  Crab;  and 
Amendment  8  for  Alaska  Scallop  Fishery  , - 

Deep-Sea  Red  Crab  Fishery  Management  Plan 

Atlantk:  Highly  Migratory  Species;  Swordfish  Quotas  and  Fishing  Areas 

Regulatory  Amendment  To  Allow  Experimental  Setnet  Sat}lefish  Landings  To  Qualify  Limited-Entry  Sablefish  Erv 
dorsement  HoWers  for  Tier  Assignment  in  the  West  Coast  Primary  Sablefish  Fishery 

Amendment  5  to  the  Fishery  Management  Plan  for  the  Shrimp  Fishery  of  the  South  Atlantk:  Region  

Announcement  of  the  Optimum  YiekJ  and  Harvest  Limit  for  Pacific  Mackerel  

Amendment  69  to  the  Bering  Sea  and  Aleutian  Islands  (BSAI)  Fishery  Management  Plan  (FMP) — American  Fish- 
eries Act  (AFA)  Coop  Leasing 

Protect  Northeast  Multlspecies  Groundfish  Stocks 

Amendment  60  to  the  Fishery  Management  Plan  for  the  Groundfish  Fishery  of  the  Gulf  of  Alaska 

Pacifk:  Tuna  Fisheries , 

Amendment  10  to  the  Coastal  Pelagk:  Species  Fishery  Management  Plan 

Annouricement  of  the  Optimum  Yield  and  Han/est  Limit  for  Pacifk:  Sardine 

Atlantk:  Highly  Migratory  Species  (HMS):  Regulatory  Adjustments;  NOAA  lnformatk>n  Collectk>n  Requirements 

Atlantk:  Highly  Migratory  Species  (HMS);  2002  Bluefin  Tuna  Quota  Specifk:ations  and  Effort  Controls 

2003  Observer  Program  Requirements 

Fisheries  of  the  Exclusive  Economic  Zone  Off  Alaska — SteHer  Sea  Lion  Protectk)n  Measures 

Fisheries  of  the  Northeastem  United  States;  Atlantic  Mackerel,  Squkl,  and  Butterfish  Fisheries;  Control  Date  for  At- 
lantk: Mackerel 

Implementatk>n  of  New  Depth-Based  Management  Measures  in  the  Pacifk:  Coast  Groundfish  Fishery  ...„ 

2003  Initial  Specifications  for  Atlantic  Mackerel,  Squid,  and  Butterfish 

Pacifk:  Coast  Groundfish  Fishery;  Announcement  of  the  2003  Groundfish  Fishery  Specifkatkjns  and  Management 
Measures  , 

Groundfish  Fishery  Management  Measures  for  January  Through  February  2003  

Fisheries  of  the  Northeastern  United  States;  Atlantic  Sea  Scallop  Fishery;  Fran>ewori(  Adjustment  15  

Annual  Specifk:ations  for  Fishing  Year  2003  for  ttre  Summer  Fkxjnder,  Scup,  and  Black  Sea  Bass  Fishery 

Annual  Specificatk>ns  for  the  Surf  Oam  and  Ocean  Quahog  Fisheries  for  Fishing  Year  2003 

Specifk:atk>ns  for  the  Atlantk:  Hening  Fishery  for  Fishery  Year  2003  

Seasonal  Adjustment  of  CkDsure  Areas  to  Polkx*  and  Pacific  Cod  Trawl  Fishing  in  Waters  Off  Cape  Sarfchef  in 
the  Bering  Sea  Subarea 

Expedite  Reallocation  of  Sardine  in  the  West  Coast  Coastal  Pelagk:  Species  Fishery 


0648-AL86 
0648- AM44 

0648-AM91 
0648-AN06 
0648-AN10 
0648-AN12 

064d-AN55 
0648-AN68 
0648-AO93 

0648-AP39 
0648-AP41 
0648-AP43 

0648-AP71 
0648-AP78 
0648-AP79 
0648-AP86 
0648-AP87 
0648-AP88 
0648-AP89 
0648-AP90 
0648-AQ05 
0648-AQ08 

064a-AQ11 
0648-AQ14 
0648-AQ15 

0648-AQ18 
0648-AQ19 
0648-AQ28 
0648-AQ30 
0648-AQ31 
0648-AQ33 

0648-AQ46 
0648-AQ47 
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National  Oceanic  and  Atmospheric  Administration — Completed  Actions  (Continued) 


Sequence 
Number 


Title 


Regulatkm 

Identificatkm 

Number 


543 

544 

545 
546 
547 
548 
549 
550 
551 

552 
553 
554 


Modification  of  the  Regulations  Implementing  Framewoilt  Adjustment  35  (Fraiteworfc  35)  to  the  (Northeast  Multi- 
species  Fishery  Management  Plan  (FMP) 

Rescind  a  Final  Rule  Implementing  a  Charier  Vessel/Headboat  Permit  Moratorium  Amending  tfie  Reef  Fish  Fish- 
ery Management  Plan  (Amendnrwnt  20)  and  Coastal  Migratory  Pelagk:s  Fishery  Managenient  Plan  

Sea  ScaHop  Research  Proposals  under  Framework  15  to  the  Atlantk:  Sea  Scaltop  Fishery  Management  Plan  

Research  Proposals  for  Fishing  Year  2004  for  a  Research  Set-Aside  Program  for  Selected  Mkl-Atiantk:  Fisfieries 

Revisions  to  the  Pacific  Halitxjt  Catch  Sharing  Plan  for  2003  and  Beyond ^ 

Pacific  Offshore  Cetacean  Take  Reduction  Plart 

Sea  Turtle  Conservation  Regulatbns;  Shrimp  Fishery 

Sea  Turtle  Conservatk>n  Regulatk>ns;  Fishery  Activities 

Taking  of  Marine  Mammals  Incklental  to  Commercial  Fishing  Operations;  Atlantk;  Large  Whale  Take  ReductkKi 
Plan  Regulatk>ns 

Sea  Turtle  Conservation;  Shrimp  Trawling  Requirements '... 

Taking  and  Importing  of  Marine  Mammals:  Takings  Incidental  to  Power  Plant  Operatkxis  

Sea  Turtle  Conservation;  Shrimp  Trawling  Requirements 


0648-AQ50 

0648-AQ59 
0648-AQ62 
0648-AQ66 
0648-AQ67 
0648-AL70 
0648- AN62 
0648-AP91 

0648-AQ23 
0648-AQ52 
0648-AQ54 
0648-AQ56 


National  Oceanic  and  Atmospheric  Administration — Discontinued  Entries 


Regulation 

ldentifk:ation 

Number 

Title 

.  Date 

Comments 

0648-AO47 

0648-AP16 
0648-AP53 

0648-AQ40 

Amendment  5  to  the  Fishery  Management  Plan  for  Precious  Coral  Fisheries 

in  the  Westem  Pacific  Region 

Sea  Turtle  Conservatkin  Regulations;  Fishery  Activities  (TEDs) 
Adjustment  of  Management  Program:  Bottomfish  Rsheries  in  the  Westem 

Pacific 
Atlantk:  Highly  Migratory  Species  (HMS);  Large  Coastal  Shari(  Commercial 

and  Recreatk)nal  Management  Measures 

03/03/2003 

12/21/2002 
03/03/2003 

10/01/2002 

Withdrawn 

Merged  With  0648-AN62 
Withdrawn 

Merged  With  0648-AQ39 

Patent  and  Trademark  Office — Proposed  Rule  Stage 


Sequence 
Number 


Title 


Regulation 

Identification 

Number 


555 
556 
557 
558 

559 

560 
561 
562 


Rules  of  Practice  Before  the  Board  of  Patent  Appeals  and  Interferences ^ 

Madrid  Protocol  Implementation  Act  Rules  Change 

Changes  to  Promote  Quality  Enhancement  and  Pendency 

Changes  in  Trademarit  Rules  of  Practk:e  in  Inter  Partes  Proceedings  Before  the  Trademai1(  Trial  and  Appeal 

Board : , „ 

Changes  To  Implement  the  2002  Inter  Partes  Reexamination  and  Other  Technical  Amendments  to  the  Patent 

Statute 

Changes  To  Implement  Electronic  Maintenance  of  Official  Patent  Application  Records 

Revision  of  Patent  and  Trademari<  Fees  for  Fiscal  Year  2004 

Revisk>n  of  Search  and  Preliminary  Examination  Fees  for  Intemational  Applk:ations 


0651-AB32 
0651-AB45 
0651-AB50 

0651-AB56 

0651-AB57 
0651-AB59 
0651-AB60 
0651-AB61 


Patent  and  Trademari<  Office — Final  Rule  Stage 


Sequence 
Number 


Title 


Regulation 

Identification 

Number 


563 
564 


Elimination  of  Continued  Prosecution  Application  Practice  as  to  Utility  and  Plant 

Changes  To  Implement  Patent-Related  Provisions  of  the  United  States  Patent  and  Trademari<  Fee  ModemizatkKi 
Act  of  2003  V 


0651-AB37 


0651-AB54 
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Patent  and  Trademark  Office — Long-Term  Actions 

Sequence 
Number 

Title 

Regulation 

Identification 

Number 

565 
566 

Processing  Fee  tor  Use  of  Paper  Forms  for  Sut)mlssion  of  Applications  for  Registration  and  Ott^^r  Documents  

Chanoes  to  Reoresentation  of  Ottiers  Before  the  United  States  Patent  and  Trademark  Office  

n651-AB52 
0651-AB55 

Patent  and  Trademark  Office— Completed  Actions 


Sequence 
Number 

'                Title                           _                 .                                  . 

Regulation 

ldentifk:ation 

Number 

567 

Comolaints  Reaardina  Invention  Promoters    „ ; 

0651-AB12 

568 

Revision  of  Patent  and  Trademark  Fees  for  Fiscal  Year  2003  

0651-AB51 

•  569° 

Technical  Corrections  Act  of  2002  Rules  Chanoe 

0651-AB58 

Patent  and  Trademark  Offrce — Discontinued  Entries 

Regulation 
Identification  ., 
Nunf)ber 

Title 

Date 

Comments 

0651-AB17 
0651-AB27 

0651-AB53 

Correspondence  Filed  in  \he  Patent  and  Trademark  Office 

Rules  of  Practice  Before  the  Board  of  Patent  Appeals  and  Interferences  in 

Appeals  Under  35  use.  134 
Revision  of  the  Fees  for  Request  for  Continued  Examination  and  the  URAA 

Transitional  Examination  Practices 

02/24/2003 
02/1SU9003 

02/24/2003 

Withdrawn 
Withdrawn   ,.              o 

Withdrawn 

Technology  Administration — Final  Rule  Stage 

Sequence 
Number 

Title 

1                                                 f 

Regulation 

Identificatton 

Number 

570 

Rights  to  lnventK>ns  Made  by  Nonprofit  Organizations  and  Small  Business  Firms  Under  Government  Grants,  Con- 
tracts, and  Cooperative  Agreements  ....: 

0692-AA14 

571 
572 

Acquisition  and  Protection  of  Foreign  Rights  In  Inventions  

Amendment  to  Rights  to  Inventions  Made  by  Nonprofit  Organizations  and  SmaH  Business  Firms  Under  Govem- 
vnen\  Grants,  Contracts,  and  Cooperative  Agreements 

0692-AA15 
0692-AA18 

Department  of  Commerce  (DOC) 
Office  of  the  Secretary  (OS) 


Final  Rule  Stage 


299.  NONDISCRIMINATION  ON  THE 
BASIS  OF  RACE,  COLOR,  NATIONAL 
ORIGIN,  HANDICAP,  AND  AGE  IN 
PROGRAMS  AND  ACTIVITIES 
RECEIVING  FEDERAL  HNANCIAL 
ASSISTANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  794;  42  USC 
2000d  to  2000d-7;  42  USC  6101  to 
6107;  EO  12250 

CFR  CItatkHi:  15  CFR  8;  15  CFR  8b; 
15  CFR  8c;  15  CFR  20 

Legal  Deadline:  None 


AlMtract:  The  Department  of  Commerce 
proposes  to  make  amendments  to  its 
regulations  implementing  title  VI  of  the 
Civil  Rights  Act  of  1964  (Title  VI), 
section  504  of  The  Rehabilitation  Act 
of  1972  (section  504).  and  the  Age 
Discrimination  Act  of  1975  (Age 
Discrimination  Act).  Together,  these 
statutes  prohibit  discrimination  on  the 
basis  of  race,  color,  national  origin, 
disability,  and  age  in  programs  or 
activities  that  receive  Federal  financial 
assistance.  In  1988,  the  Civil  Rights 
Restoration  Act  (CRRA)  added 
definitions  of  "program  or  activity"  and 
"program"  to  Title  VI  and  added  a 


definition  of  "program  or  activity"  to 
section  504  and  the  Age  Discrimination 
Act.  The  added  definitions  were 
designed  to  clarify  the  broad  scope  of 
coverage  of  recipients'  programs  or 
activities  under  these  statutes.  The 
promulgation  of  this  proposed 
regulation  explicitly  incorporates  the 
CRRA's  definition  of  "program  or 
activity"  and  "program"  into  the 
Department's  Title  VI,  sectionr  504,  and 
Age  Discrimination  Act  regulations. 
The  Department's  proposed  regulation 
will  be  published  as  part  of  a  pint 
notice  of  proposed  rulemaking 
involving  up  to  24  Federal  agencies. 
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Final  Rule  Stage 


Timetable: 


Action 


Date 


12/06/00  65  FR  76460 
01/05/01 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  09/00/03 

Final  Action  Effective    1 0/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Lavtrrence  N.  Self, 
Acting  Director,  Office  of  Civil  Rights, 
Department  of  Commerce,  Office  of  the 
Secretary,  HCHB  Room  6010,  14th  and 
Pennsylvania  Avenue  NW., 
Washington,  DC  20230 
Phone:  202  482-0625 


Fax:  202  482-5375 
RIN:  0690-AA30 


300.  EMPLOYEE  RESPONSIBILITIES 
AND  CONDUCT;  REMOVAL  OF 
OBSOLETE  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  5  USC  301;  5  USC 
7301;  5  USC  7353;  26  USC  7214(b);  EO 
12731;  ... 

CFR  Citation:  15  CFR 

l.egal  Deadline:  None 

At>8tract:  The  Department  of  Commerce 
issues  this  final  rule  to  remove  obsolete 
sectors  of  the  Commerce  and  Foreign 
Trade  Regulation  concerning  the 
policies  and  procedures  relating  to 
employee  responsibilities  and  conduct. 


Tlmetat>ie: 


Action 


Dat* 


Final /Action 


05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Douglas  Ligor, 
Attorney  Advisor,  Department  of 
Commerce,  Office  of  the  Secretary, 
HCHB  Room  5898C,  14th  & 
Constitution  Avenue  NW.,  Washington, 
IX:  20230 

Phone:  202  482-Q127 
Fax:  202  482-2998 

RIN:  069O-AA32 


Department  of  Commerce  (DOC) 
Office  of  the  Secretary  (OS) 


Completed  Actions 


301.  •  CIVIL  MONETARY  PENALTIES; 
ADJUSTMENTS 

Priority:  Substantive,  Nonsignificant 

l-egai  Authority:  PL  101-410;  PL  104- 
134;  5  USC  553 

CFR  Citation:  15  CFR  6 

l.egal  Deadline:  None 

Atwtract:  This  final  rule  issued  to 
adjust  civil  monetary  penalties 
provided  by  law  within  the  jurisdiction 
of  the  Department  of  Commerce  (the 
Department).  As  required  by  the 
Federal  Civil  Penalties  Inflation 


Adjustment  Act  of  1990,  as  amended 
by  the  Debt  Collection  Improvement 
Act  of  1996,  the  Secretary  of  Commerce 
adjusted  the  Department's  civil 
monetary  penalties  for  inflation  on 
October  24,  1996,  and  subsequently  on 
November  1,  2000.  The  purpose  of  this 
rule  is  to  bring  the  Department  into 
compliance  with  GAO's  interpretation 
of  the  statute. 

Timetable: 

Action  Date 


Final  Rule 


01/29/03  68  FR  4380 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Peter  Robbins, 
Attorney  Advisor,  Department  of 
Commerce,  Office  of  the  Secretary, 
HCHB  Room  5876,  Office  of  the 
General  Counsel,  15th  &  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20230 
Phone:  202  482-3151 
Fax:  202  482-0512 
Email:  probbins@doc.gov 

RIN:  069a-AA33 


Department  of  Commerce  (DOC) 
Bureau  of  Economic  Analysis  (BEA) 


Proposed  Rule  Stage 


302.  ANNUAL  SURVEY  OF  FOREIGN 
DIRECT  INVESTMENT  IN  THE  UNITED 
STATES 

Priority:  Substantive,  Nonsignificant 

l-egai  Authority:  22  USC  3101  to  3108 

CFR  Citation:  15  CFR  806 

Legal  Deadline:  None 

Abstract:  This  action  will  amend 
existing  rule  CFR  806.15  to  raise  the 
threshold  for  reporting  on  the  BE-15, 
Annual- Survey  of  Foreign  Direct 
Investment  in  the  United  States,  and 
to  bring  the  survey  into  conformity 
with  the  BE-12,  Benchmark  Survey  of 
Foreign  Direct  Investment  in  the  United 
States— 2002. 


Timetable: 


Action 

Date 

NPRM 

06/00A)3 

NPRM  Comment 

08/00/03 

Period  End 

Final  Action 

09/00«)3 

Final  Action  EffectiwB 

10AXV03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Obie  G.  Whichard, 
Assistant  Chief,  International 
Investment  Division,  Department  df 
Conunerce,  Bvireau  of  Economic 
Analysis,  BE-50,  14th  &  Peimsylvania 
Avenue  NW.,  Washington,  DC  20230 


Phone:  202  606-9890    ^ 

Fax:  202  606-5318 

Email:  6bie.whichard@bea.gov 

RIN:  0691-AA48 

303.  •  QUARTERLY  SURVEYS  OF 
INTERfMTIONAL  TRADE  IN  SERVICES 
BETWEEN  U.S.  AND  FOREIGN 
PERSONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  22  USC  3101-3108 

CFR  Citation:  15  CFR  801 

Legal  Deadline:  None 

AlMtract:  This  action  will  amend 
existing  rule  15  CFR  801.9  to  require 
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quarterly  reporting  of  trade  in  services 
between  U.S.  and  foreign  persons  for 
a  niunber  of  services  that  up  to  now 
have  been  reported  annually.  The 
collection  of  quarterly  information  on 
international  services  activity  is  needed 
to  support  a  Government  initiative  to 
provide  more  timely  data  on  trade  in 
the  largest  and  most  volatile  services. 


Timetable: 


Action 


NPRM 

06/0(V03 

NPRM  Comment 

08/00/03 

Period  End 

Final  Action 

11/00/03 

Final  Action  Effective 

01/00/04 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Obie  G.  Whichard. 
Assistant  Chief,  International 
Investment  Division,  Department  of 
Commerce,  Bureau  of  Economic 
Analysis,  BE-50,  14th  &  Pennsylvania 
Avenue  NW.,  Washington,  DC  20230 
Phone:  202  606-9890 
Fax:  202  606-5318 
Email:  obie.whichard@bea.gov 

RIN:  G691-AA49 


Department  of  Commerce  (DOC) 
Bureau  of  Economic  Analysis  (BEA) 


Long-Term  Actions 


304.  ECONOMIC  DEVELOPMENT 
ADMINISTRATION  REGULATIONS 

Priority:  Other  Significant 

CFR  Citation:  13  CFR  ch  III 


Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Governmental 
Jurisdictions,  Organizations 


Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Claudia  Nadig 
Phone:  202  482-4687 
Fax:  202  482-5671 
Email:  cnadig@eda.gov 

RIN:  0691-AA47 


Department  of  Commerce  (DOC) 
Bureau  of  Economic  Analysis  (BEA) 


Completed  Actions 


305.  ANNUAL  SURVEY  OF  SELECTED 
SERVICES  TRANSACTIONS  WITH 
UNAFHUATED  FOREIGN  PERSONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  801 

Completed: 


306.  BENCHMARK  SURVEY  OF 
FOREIGN  DIRECT  INVESTMENT  IN 
THE  UNITED  STATES— 2002 

Priority:  Substantive,.  Nonsignificant 

CFR  Citation:  15  CFR  806 

Completed: 


Rmmni' 


Date 


Reason 


Date 


Final  Action  11/29/02  67  FR  71 103 

Final  Action  Effective     1 2/30/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Obie  G.  Whichard 

Phone:  202  606-9890 

Fax:  202  606-5318 

Email:  obie.whichard@bea.gov 

RIN:  0691-AA43 


Final  Action  01/13/03  68  FR  1531 

Final  Action  Effective    02/1 2/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Governntent  Levels  Affected:  None  . 

Agency  Contact:  Obie  G.  Whichard 

Phone:  202  606-9890 

Fax:  202  606-5318 

Email:  obie.whichard@bea.gov 

RIN:  0691-AA44 


307:  TRANSACTIONS  OF  U.S. 
AFRLIATE,  EXCEPT  U.S.  BANKING 
AFFILIATE,  WITH  FOREIGN  PARENT 
(BE-605)  AND  TRANSACTIONS  OF 
U.S.  BANKING  AFFIUATE  WITH 
FOREIGN  PARENT  (BE-605  BANK) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  806 

Completed: 


Reason 


Date 


NPRM 

Final  Action 

Final  Action  Effective 


10/16/02  67  FR  63860 
01/27/03  68  FR  3811 
02/26/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Obie  G.  Whichard 

Phone:  202  606-9890 

Fax:  202  €06-5318 

Email:  obie.whichard@bea.gov 

RIN:  0691-AA45 
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Department  of  Commerce  (DOC) 
Bureau  of  the  Census  (CENSUS) 


Prerule  Stage 


308.  •  FULL  MANDATORY 
AUTOMATED  EXPORT  SYSTEM  (AES) 
nUNG  FOR  EXPORT  SHIPMENTS 

Priority:  Substantive,  Nonsignificant 

l-egal  Authority:  PL  107-228,  sec  404 

CFR  Citation:  15  CFR  30 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  the  Census  is 
amending  the  Foreign  Trade  Statistics 
Regulations  to  require  mandatory  filing 
through  the  Automated  Export  System 
(AES)  of  all  export  information, 
including  information  for  shipments 
where  filing  of  a  Shipper's  Export 


Declaration  was  formerly  required.  The 
AES  is  an  electronic  method  by  which 
export  information  is  transmitted.  This 
amendment  will  specify  the  provisions 
and  filing  responsibilities  of  parties 
exporting  commodities  from  the  U.S. 

Timetable; 


Action 


Date 


ANPRM  06/00/03 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Govemmfnt  Levels  Affected: 

Undetermined 


Federalism:  Undetermined 

Agency  Contact:  Ruth  Mangaroo, 

Regulations,  Outreach,  &  Education 

Branch,  Foreign  Trade  Division, 

Department  of  Commerce,  Bureau  of 

the  Census,  Room  3125,  FB-3,  4700 

Silver  Hill  Road,  Washington,  DC 

20233 

Phone:  301  763-2238 

Fax:  301  457-3765 

Email:  ruth.d.mangarpo@census.gov 

Related  RIN:  Merged  With  0607-AA29. 
Mei^ged  With  0648-AA30,  Merged  With 
'0607-AA31 

RIN:  0607-AA38.  * 


Department  of  Commerce  (DOC) 
Bureau  of  the  Census  (CENSUS) 


Final  Rule  Stage 


309.  SPEaAL  SERVICES  AND 
STUDIES  BY  THE  BUREAU  OF  THE 
CENSUS;  AMENDMENTS  TO  AGE 
SEARCH  PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  1256;  13  USC 
8 

CFR  Citation:  15  CFR  50.1(d);  15  CFR 
80.1(c);  15  CFR  80.1(g);  15  CFR  50.5 

Legal  Deadline:  None  ' 

Abstract:  Chapter  1,  part  50.1(d) 
should  be  amended  to  read  as  follows: 
If  a  search  is  unsuccessful  and 
additional  information  for  a  further 
search  is  requested  by  the  Bureau,  such 
information  must  be  received  within  90 
days  of  the  request  or  the  case  will  be 
considered  closed.  Additional 
information  received  after  90  days  must 
be  accompanied  by  a  new  fee  and  will 
be  considered  a  new  request.  Chapter 
1,  part  80.1(c):  Change  die  address  from 
Pittsburg,  Kansas  66762  to 
Jeffersonville,  Indiana  47131.  Chapter  1, 
part  80.1(g):  The  language  may  be 
clarified  by  changing  it  to  read:  Census 
information  will  not  be  furnished  to 
another  person  imless  the  person  to 
whom  the  information  relates 
authorizes  such  release  in  the  space 
provided  on  the  Form  BC-600.  Chapter 
1,  part  50.5:  The  note  following  the 
chart  of  the  fee  structure  can  be 
eliminated  since  we  have  not  had  a  fee 
increase  since  February  1993. 

Timetable: 


ActkMI 

NPRM  Comment 

Period  End 
Final  Action 


Date 

10/17/01 

12/00/03 


Action 


Date 


rjpRM 


09/17/01   66  FR  48013 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Stanley  M. 

Domzalski,  Assistant  Chief  (Services), 

National  Processing  Center,  Department 

of  Commerce,  Bureau  of  the  Census, 

1201  East  10th  Street,  Jeffersonville,  IN 

47132 

Phone:  812  218-3579 

Fax:  812  218-3293 

RIN:  0607-AA24 

310.  AUTOMATED  EXPORT  SYSTEM 
(AES)  MANDATORY  RUNG  FOR  ALL 
ITEMS  ON  THE  COMMERCE 
CONTROL  UST  (CCL)  AND  THE 
UNITED  STATES  MUNITIONS  LIST 
(USML)  THAT  CURRENTLY  REQUIRE 
A  SHIPPER'S  EXPORT  DECLARATION 
(SED) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  106-113,  title  XII 

CFR  Citation:  15  CFR  30 

Legal  Deadline:  None  ^ 

At>stract:  The  Bureau  of  the  Census  is 
amending  the  Foreign  Trade  Statistics 
Regulations  to  specify  the  Requirement 
for  the  Mandatory  Automated  Expiort 
System  (AES)  filing  fbr  all  iteihs  on  the 
Department  of  Commerce's  Commerce 
Control  List  (CCL)  and  the  United 
States  Munitions  List  (USML)  of  the 


Department  of  State.  The  AES  is  an 
electronic  method  by  which  export 
information  can  be  transmitted.  This 
amendment  will  specify  the  provisions 
and  the  responsibilities  of  parties 
exporting  commodities  identified  on 
the  CCL  and  USML  via  AES. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/09/02  67  FR  62911 
12/09/02 

06/00/03 


Regulatory  Fiexibliity  Analysis 
Required:  No 

SAmII  Entities  Affected:  Businesses 

Govemment  levels  Affected:  None 

« 

Agency  Contact:  Ruth  Mangaroo, 

Regulations,  Outreach,  &  Education 

Branch,  Foreign  Trade  Di^lasion, 

Department  of  Commerce,  Bureau  of 

the  Census,  Room  3125,  FB-3,  4700 

Silver  Hill  Road,  Washington,  DC 

20233 

Phone:  301  763-2238 

Fax:  301  457-3765 

Email:  ruth.d.mangaroo@census.gov 

RIN:  0607-AA34 

31 1 .  CUTOFF  DATES  FOR 
RECOGNITION  OF  BOUNDARY 
CHANGES  FOR  CENSUS  2000  AND 
FOR  THE  INTERCENSAL  PERIOD 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  553(b)(3)(A);  5 
USC  604(a);  44  USC  35 

CFR  Citation:  15  CFR  70  . 

Legal  Deadline:  None  >^ 


•v  . 
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DOC— CENSUS 


Final  Rule  Stage 


Abstract:  The  Bureau  of  the  Census 
(Census  Bureau)  is  estabhshing  cutoff 
dates  for  recognition  of  boundary 
changes  to  geographic  entities  for 
which  the  Census  Bureaii  reports  data 
in  various  surveys,  estimates,  censuses, 
programs,  compilations,  and 
publications  throughout  the  period 
between  decennial  censuses  (years  2001 
through  2009). 


Timetable: 


Action 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


Data 


01/25/02  67  FR  3631 
02/25/02 

12/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entnies  Affected:  No 


Government  Levels  Affected:  State', 
Local 

Agency  Contact:  Robert  W.  Marx, 
Chief,  Geography  Division,  Department 
of  Commerce,  Bureau  of  the  Census, 
Stop  7400.  4700  Silver  Hill  Road, 
Washington,  DC  20233-7400 
Phone:  301  457-2131 
Email:  rmarx@geo.census.gov 

RIN:  0607-AA35 


Department  of  Commerce  (DOC) 
Bureau  of  the  Census  (CENSUS) 


Long-Term  Actions 


312.  •  MANDATORY  AUTOMATED 
EXPORT  SYSTEM  (AES)  FOR 
EXPORTS  (RE-EXPORTS)  OF  ROUGH 
DIAMONDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  15  CFR  30 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  the  Census  is 
amending  the  Foreign  Trade  Statistics 
Regulations  to  incorporate  requirements 
for  the  mandatory  electronic  filing  via 
the  Automated  Export  System  (AES)  of 
exports  (re-exports)  of  specific 
classifications  of  rough  diamonds  in 


accordance  with  the  Kimberley  Process. 
The  Kimberley  Process  is  a  certification 
scheme  designed  to  control  worldwide 
trade  in  illicit  rough  dieunonds.  Filing 
information  on  exports  (re-exports)  of 
rough  diamonds  through  the  AES  is 
designed  to  control  movement  of  and 
stem  trading  in  illicit  trade  of  rough 
or  "conflict"  diamonds,  often  linked  to 
the  finance  of  armed  conflicts,  in  certain 
world  areas. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 


Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Ruth  Mangaroo, 

Regulations,  Outreach,  &  Education 

Branch,  Foreign  Trade  Division, 

Department  of  Commerce,  Bureau  of 

the  Census,  Room  3125,  FB-3,  4700 

Silver  Hill  Road,  Washington,  DC 

20233 

Phone:  301  763-2238      ' 

Fax:  301  457-3765 

Email:  ruth.d.mangaroo@census.gov 

RIN:  0607-AA39 


Department  of  Commerce  (DOC) 
Bureau  of  the  Census  (CENSUS) 


Completed  Actions 


313.  BUREAU  OF  THE  CENSUS 
CERTIFICATION  PROCESS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  50.50(a):  15  CFR 
50.50(b);  15  CFR  50.50(c) 

Completed: 


R«a«oii 


Date 


Final  Action  08/27/02  67  FR  54950 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Les  Solomon 
Phone:  301  763-5377 
Fax:  301  457-4714 

RIN:  0607-AA36 


314.  BUREAU  OF  THE  CENSUS 
GEOGRAPHICALLY  UPDATED 
POPULATION  CERTIRCATION 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  50 


Completed: 


Reason 


NPRM 
Final  Rule 


Date 


10/08/02  67  FR  62657 
12/04/02  67  FR  72095 


Regulatory  Fiexiblilty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Rodger  V.  Johnson 
Phone:  301  763-2419 
Fax:  301  457-2481 

RIN:  0607-AA37 
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Department  of  Commerce  (DOC) 
General  Administration  (ADMIN) 


Final  Rule  Stage 


315.  GOVERNMENTWIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  PL  103- 
355,  sec  2455;  31  USC  6101;  EO  12549; 
EO  12689 

CFR  Citation:  15  CFR  26 

Legal  Deadline:  None 

Abstract:  Periodically,  0MB  amends 
the  Govemmentwide  common  rule  for 
suspension  and  debarment  of 
contractors  and  assistance  participants 
who  threaten  the  integrity  of  Federal 
programs  because  of  criminal 
misconduct  or  poor  performance. 
Agencies  must  issue  changes  to  their 


individual  codified  versions  to  conform 
to  the  common  rule.  Recently,  the 
Interagency  Suspension  and  Debarment 
Coordinating  Committee  prepared 
recommendations  for  comprehensive 
changes  to  the  common  rule  to  conform 
to  changes  made  in  the  Federal 
Acquisition  RegiUation  (FAR)  as  a 
result  of  the  Federal  Acquisition 
Streamlining  Act.  In  addition,  several 
other  proposals  to  improve  or  change 
the  rule  are  included. 

Timetable: 


Action 


Date 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Robert  Kugelman, 
Director,  Office  of  Executive  Budgeting 
and  Assistance  Management, 
Department  of  Commerce,  HCHB  Room 
6022,  14th  &  Constitution  Avenue, 
NW.,  Washington,  DC  20230 
Phoije:  202  482-4115 
Fax:  202  482-3270 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/23/02  67  FR  3266        R|N:  0605-AA16 
03/23/02 

03/00/04 


Department  of  Commerce  (DOC) 
General  Administration  (ADMIN) 


316.  PUBLIC  INFORMATION, 
FREEDOM  OF  INFORMATION  AND 
PRIVACY 

Priority:  Other  Significant 

CFR  Citation:  15  CFR  4;  15  CFR  4a; 

15  CFR  4b 


Timetable: 


Action 


Date 


NPRM  05/31/00  65  FR  34606 

Next  Action  Undetennined 

Regulatory  Flexibility  Analysis 
Required:  No 


Long-Term  Actions 


Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Andy  McCready 
Phone:  202  482-8044 


RIN:  0605-»^AAl4 


Department  of  Commerce  (DOC) 
International  Trade  Administration  (ITA) 


Proposed  Rule  Stage 


317.  COMMERCIAL  AVAILABILITY  OF 
FABRIC  AND  YARN 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  106-200,  sec 

112(b)(5)(B);  PL  106-200,  sec  211;  EO 
13191 

CFR  Citation:  15  CFR  345 

Legal  Deadline:  None 

Abstract:  The  proposed  rule 
implements  certain  provisions  of  the 
Trade  and  Development  Act  of  2000 
(the  Act).  Title  I  of  the  Act  (the  Afiican 
Growth  and  Opportimity  Act  or  AGOA) 
and  tide  II  of  the  Act  (the  United 
States — Caribbean  Basin  Trade 
Partnership  Act  or  CBTPA)  provide  for 
quota  and  duty-free  treatment  for 
qualifying  apparel  products  from 
designated  beneficiary  countries.  AGOA 
and  CBTPA  authorize  quota  and  duty- 
free treatment  for  apparel  articles  that 
are  both  cut  fOr  ^t-to-shape)  and  sewn 
or  otherwise  assembled  in  one  or  more 


designated  beneficiary  countries  bom 
yarn  or  fabric  that  is  not  formed  in  the 
United  States  or  a  beneficiary  country, 
provided  it  has  been  determined  that 
such  yam  or  fabric  cannot  be  supplied 
by  the  domestic  industry  in  commercial 
quantities  in  a  timely  manner.  The 
President  has  delegated  to  the 
Committee  for  the  Implementation  of 
Textile  Agreements  (the  Committee), 
which  is  chaired  by  Commerce,  ths 
authority  to  determine  whether  yam  or 
fabric  cannot  be  supplied  by  the 
domestic  industry  in  commercial 
quantities  in  a  timely  maimer  under  the 
AGOA  and  the  CBTPA,  and  has 
authorized  the  Committee  to  extend 
quota  and  duty-free  treatment  to 
apparel  of  such  yam  or  fabric.  The 
proposed  rule  provides  the  procedure 
for  interested  parties  to  submit  a 
request  alleging  that  a  yam  or  fabric 
cannot  be  supplied  by  the  domestic 
industry  in  commercial  quantities  in  a 
timely  manner,  the  procedure  for 


public  comments,  and  relevant  factors 
that  will  be  considered  in  the 
Committee's  determination.  The 
proposed  rule  also  outlines  the  factors 
to  be  considered  by  the  Committee  in 
extending  quota-  and  duty-free 
treatment. 

Timetable: 


Action 


Date 


NPRM  11/00/03 

Regulatory  Flexil>ility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Janet  Heinzen, 
International  Trade  Specialist, 
Department  of  Commerce,  International 
Trade  Administration,  3106,  Office  of 
Textiles  and  Apparel,  Washington,  DC 
20230  ->^ 

Phone:  202  482-4006 

RIN:  0625-AA59 
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Department  of  Commerce  (DOC) 
International  Trade  Administration  (ITA) 


Final  Rule  Stage 


318.  PROCEDURES  FOR 
CONDUCTING  RVE-YEAR  (SUNSET) 
REVIEWS  OF  ANTIDUMPING  AND 
COUNTERVAIUNG  DUTY  ORDERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  19  USC  1671  et  seq; 
19  USC  1673  et  seq:  19  USC  1303 

CFR  Citation:  19  CFR  351 

Legal  Deadline:  None 

Abstract:  On  May  19.  1997  (62  FR 
27296).  the  Department  of  Commerce 
(the  Department)  published  final  rules 
on,  inter  alia,  procedures  for 
conducting  antidumping  and 
countervailing  duty  proceedings  to 
conform  the  Department's  existing 
regulations  to  the  Uruguay  Round 
Agreements  Act  (URAA).  Although 
these  regulations  contain  provisions  on 
the  conduct  of  sunset  reviews,  the 
Department  is  planning  to  amend  the 
regulations  to  provide  more  guidance 
on  the  procedures  for  conducting 
sunset  reviews.  Specifically,  the 
Department  proposes  to  amend  the 
procedural  regulations  for  participation 
in.  and  conduct  of,  sunset  reviews  to 
add  two  definitions  to  provide 
shorthand  expressions  for  120-day  and 
240-day  sunset  reviews;  provide 
deadlines  for  certain  submissions; 
clarify  the  information  to  be  provided 
by  psirties  participating  in  a  sunset 
review;  clarify  when  the  Department 
will  conduct  a  120-day  or  a  240-day 
sunset  review:  and  provide  time  limits 
for  actions  to  be  taleen  by  the 
Department. 


Timetable: 


Action 


Date 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Final  Action 


03/20/98  63  FR  13516 
03/20/98 

10«XV03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entnies  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Stacy  Ettinger, 
Attorney,  Department  of  Commerce, 
International  Trade  Administration,  • 
Room  3828,  14th  &  Pennsylvania  Ave., 
N.W.,  Washington,  DC  20230 
Phone:  202  482-4618 

RIN:  0625-AA51 

319.  IMPORT  OF  CERTAIN  WORSTED 
WOOL  FABRIC:  IMPLEMENTATION  OF 
TARIFF  RATE  QUOTA  ESTABUSHED 
UNDER  TITLE  V  OF  THE  TRADE  AND 
DEVELOPMENT  ACT  OF  2000 

Priority:  Other  Significant 

Legal  Authority:  PL  106-200,  sec  501- 
504;  Title  V  of  the  Trade  and 
Development  Act  of  2000;  Presidential 
Proclamation  No.  7383  (December  1, 
2000) 

CFR  Citation:  15  CFR  335;  15  CFR  340 

Legal  Deadline:  None 

Abstract:  On  January  22,  2001,  the 
Department  of  Commerce  issued 
interim  regulations  implementing 
section  501(e)  and  section  504(b)  of  the 
Trade  and  Development  Act  of  2000 


(the  Act).  Section  501(e)  requires  the 
President  to  fairly  allocate  tariff  rate 
quotas  on  the  import  of  certain  worsted 
wool  fabrics,  tariff  rate  quotas  which 
were  established  by  sections  501(a)  and 
501(b)  of  the  Act.  Section  504(b) 
authorizes  the  President  to  modify  the 
limitations  on  worsted  wool  fabric 
imports  under  the  tariff  rate  quotas. 
The  President  has  delegated  to  the 
Secretary  of  Commerce  the  authority  to 
allocate  the  quantity  of  imports  under 
the  tariff  rate  quotas  and  to  determine 
whether  the  limitations  on  the  quantity 
of  imports  under  the  tariff  rate  quotas 
should  be  modified.  Final  regulations 
will  be  issued  after  the  period  for 
notice  and  comment  has  expired. 

Timetable: 


Action 


Data 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Rule 


01/22/01   66  FR  6459 
03/23A)1 


11/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Sergio  Botero, 
Industry  Economist,  Department  of 
Commerce,  International  Trade 
Administration,  HCHB  Room  31  id. 
Office  of  Textiles  and  Apparel,  14th 
and  Constitution  Avenue  NW., 
Washington,  DC  20230 
Phone:  202  482-4058 
Fax:  202  482-0667 

RIN:  0625-AA58 


Department  of  Commerce  (DOC) 
International  Trade  Administration  (ITA) 


Completed  Actions 


320.  PROPOSED  CHANGES  IN  THE 
INSULAR  POSSESSIONS  WATCH, 
WATCH  MOVEMENT.  AND  JEWELRY 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  303 

Completed: 


Reason 


Data 


Final  Rule 


12/18/02  67  FR  77407 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Faye  Robinson 
Phone:  202  482-3526 

RIN:  0625-AA57 


321.  ESTABLISHMENT  OF  STEEL 
IMPOMT  UCENSING  AND  SURGE- 
MONITORING  PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  19  CFR  ch  III 


Completed: 


Reason 


Data 


Final  Rule 


12/31/02  67  FR  97845 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Roland  MacDonald 
Phone:  202  482-1275 

RIN:  0625-AA60 
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Department  of  Commerce  (DOC) 
Bureau  of  Industry  and  Security  (BIS) 


Prerule  Stage 


322.  e  LICENSE  EXCEPTIQN  APR  FOR 
REEXPORTS  TO,  FROM,  AND  AMONG 
COUNTRIES  IN  COUNTRY  GROUP  A:1 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  50  USC  app  2401;  50 
USC  1701;  PL  106-387;  EO  13026;  EO 
13222;  67  FR  53721 

CFR  Citation:  15  CFR  740 

Legal  Deadline:  None 

Abstract:  This  notice  will  seek  public 
conunents  on  the  potential  impact  of 
proposals  to  amend  the  Export 
Administration  Regulations  to  clarify 


the  scope  of  items  for  which  License 
Exception  APR  is  available  and, 
possibly,  to  narrow  the  scope  of  this 
license  exception.  The  transactions  that 
such  an  amendment  could  affect  are  all 
described  in  15  CFR  740.16(a)  and  (b). 
These  paragraphs  deal  with 
transactions  to  fi'bm  and  among 
countries  in  Coimtry  Group  A:l  and 
cooperating  countries  as  defined  in  15 
CFR  part  740,  supp.  No.  1. 

Timetable: 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  William  Arvin, 

Department  of  Commerce,  Bureau  of 

Industry  and  Security 

Phone:  202  482-2440 

Fax:  202  482-3355 

Email:  warvin@bis.doc.gov   , 

RIN:  0694-AC69 


Action 


Data 


ANPRM 


05/00/03 


Department  of  Commerce  (DOC) 
Bureau  of  Industry  and  Security  (BIS) 


Proposed  Rule  Stage 


323.  CHEMICAL  WEAPONS 
CONVENTION  REGULATIONS 

Priority:  Other  Significant 

i-egal  Authority:  50  USC  app  2401  et 
seq;  50  USC  1701  et  seq;  22  USC  3201 
et  seq;  42  USC  2139a;  EO  12002;  E©^'  *" 
12058;  EO  12214;  EO  12938;  EO  13026; 
EO  13222 

CFR  Citation:  15  CFR  710  et  seq 

Legal  Deadline:  None 

Abstract:  The  final  rule  will  make 
effective  the  proposed  rule  published 
July  21,  1999.  The  purpose  of  the 
regulation  is  to  implement  the 
provisions  of  the  Convention  on  the 
Prohibition  of  the  Development, 
Production,  Stockpiling  and  Use  of 
Chemical  Weapons  and  on  their 
Destruction  (Chemical  Weapons 
Convention)  and  the  Chemical 
Weapons  Convention  Implementation 
Act  of  1998,  requiring  private  facilities 
to  submit  information  on  certain 
activities  involving  toxic  chemicals, 
and  to  make  certain  private  facilities 
subject  to  periodic  inspection  by  the 
Organization  for  the  Prohibition  of 
Chemical  Weapons  (OPCW),  the 
international  organization  created  to 
administer  the  Convention  and  to 
monitor  compliance  by  States  Parties. 
Timetable: 


Action 


Date 


NPRM 

Interim  Final  Rule 

Second  NPRM 


07/21/99  64  FR  39193 
12/30/99  64  FR  73744 
12/00/03 


Regulatory  Flexibility  Analysis 
Reqglred:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 


Government  Levels  Affected:  Federal 

Agency  Contact:  Willard  Fisher, 
Exptn^  Adihinistration  Specialist, 
Department  of  Commerce,  Biueau  of 
Industry  and  Security,  14th  & 
Pennsylvania  Avenue  NW., 
Washington,  DC  20230 
Phone:  202  482-2440 

RIN:  0694-AB06 

324.  MANDATORY  ELECTRONIC 
RUNG  OF  UCENSE  APPUCATIONS, 
CLASSIRCAT10N  REQUESTS,  AND 
UCENSE  EXCEPTIONS 
NOTIRCATIONS  VIA  BiS'S  SIMPURED 
NETWORK  APPUCATION  PROCESS 
(SNAP) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  50  USC  app  2401;  50 
USC  1701;  18  USC  2510;  22  USC  3201; 
EO  12058;  EO  12851;  EO  12938;  EO 
13026;  EO  13222;  66  FR  56965;  67  FR 
53721;  EO  12924.  59  FR  43437.  3  CFR, 
1994  Comp.,  p.  917;  EO  13026,  61  FR 
58767,  3  CFR,  1996  Comp.,  p.  228;  ... 

CFR  Citation:  15  CFR  740;  15  CFR  742; 
15  CFR  743;  15  CFR  748;  15  CFR  754; 
15  CFR  772 

i-egai  Deadline:  None 

At)Stract:  This  rule  would  change  the 
Export  Administration  Regulations  as 
needed  to  implement  a  revised  version 
of  the  Biueau  of  Industry  and  Security's 
Simplified  Network  Application 
Processing  (SNAP)  system.  This  rule 
also  would  make  use  of  that  system 
mandatory  for  all  filings  of  Export 
License  applications  (except  Special 
Comprehensive  Licenses  and  deemed 
export  licenses),  Reexport 
Authorization  requests.  Classification 


requests.  Encryption  Review  requests, 
and  License  Exception  AGR 
notifications  imless  the  Bureau  of 
Industry  and  Security  authorizes  paper 
filing  for  a  particxilar  user  or 
transaction.  This  rule  also  would 
authorize  SNAP  filing  for  special 
reports  of  certain  items  controlled 
under  the  Wassenaar  Arrangement. 
This  rule  also  would  eliminate  all 
provisions  of  the  regidations  associated 
with  earlier  versions  of  SNAP  and  other 
electronic  filing  systems  that  the 
Bureau  of  Industry  and  Security  has 
used  in  the  past,  as  use  of  those     ^^- 
systems  would  be  terminated  upon 
introduction  of  the  new  version  of 
SNAP  (SNAP  2002).  Those  eliminated 
provisions  include  the  requirements 
regarding  personal  identification 
numbers  (PINs)  and  the  requirement  for 
users  to  keep  logs  of  items  filed 
electronically.  This  rule  also  would 
require  that  requests  for  advisory 
opinions  include  the  Export  Control 
Classification  Nimiber  of  the  item(s)  at ' 
issue,  revise  emergency  license 
application  procedures,  set  the  value  of 
all  aircraft  licensed  for  temporary 
sojourn  abroad  to  zero  and  correct  som6^ 
omissions,  misstatements  and 
typographical  errors. 

Timetable: 


Action 


Data 


NPRM 


06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 


30096 
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DOC— BIS 


Proposed  Rule  Stage 


Agency  Contact:  William  Arvin, 
Department  of  Commerce,  Bureau  of 
Industry  and  Security 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  warvin@bis.doc.gov 

RIN:  0694-AC20 

325.  PROTECTIVE  EQUIPMENT 
EXPORT  UCENSE  JURISDICTION 

Priority:  Routine  and  Frequent 

Legal  Authority:  Not  Yet  Determtned 

CFR  Citation:  15  CFR  774 

Legal  Deadline:  None 

Abstract:  Export  Control  Classification 
Number  (ECCN)  1A004  in  the 


Commerce  Control  List  (CCL)  provides 
that  protection  and  detection 
equipment  and  components  not 
specially  designed  for  military  use  are 
subject  to  the  licensing  authority  of  the 
Department  of  State,  Office  of  Diefense 
Trade  Controls  (DTC).  The  Bureau  of 
Industry  and  Security  (BIS)  has 
received  information  suggesting  that  the 
existing  rule  commits  to  DTC  authority 
a  number  of  items  that  have  primarily 
civil  end  uses.  This  proposed  rule 
draws  a  distinction  between  items 
subject  to  DTC  control  and  items 
subject  to  the  Export  Administration 
Regiilations  (EAR)  by  modifying  ECCN 
1A004  and  creating  a  new  ECCN 
1A995. 


Timetable: 


Action 


Data 


NPRM 


07/00/03 


Regulatory  FlexilHIIty  Analysis 
Required:  No 

Small  EntMss  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  William  Arvin, 

Department  of  Commerce,  Bureau  of 

Industry  and  Security 

Phone:  202  482-2440 

Fax:  202  482-3355 

Email:  warvin@bis.doc.gov 

RIN:  0694-AC64 


Departntent  of  Comnierce  (DOC) 
Bureau  of  IrKlustry  and  Security  (BIS) 


Final  Rule  Stage 


326.  ENTITY  UST  REVISION:  KHAN 
RESEARCH  LABORATORIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  50  USC  app  2401  et 
seq;  50  USC  1701  et  seq;  22  USC  3201 
et  seq;  42  USC  2139a;  EO  12002;  EO 
12058;  EO  12214;  EO  12938;  EO  13026; 
EO  13222;  ... 

CFR  Citation:  15  CFR  744 

Legal  Deadline:  None 

AlMtract:  The  Export  Administration 
Regulations  (EAR)  provide  that  the 
Bureau  of  Industry  and  Security  (BIS) 
may  inform  the  public,  individually  or 
through  amendment  to  the  EAR,  that 
a  license  is  required  for  exports  or 
reexports  to  certain  entities.  The  EAR 
contain  a  list  of  such  entities  called  the 
Entity  List.  This  rule  revises  the  entry 
for  Abdul  Qader  IGian  Research 
Laboratories,  located  in  Kahuta, 
Pakistan.  Abdul  Qader  Khan  Research 
Laboratories  is  also  known  as  Khan 
Research  Laboratories.  Because  Khan 
Research  Laboratories  has  changed  its 
name  to  Institute  of  Industrial  Control 
Systems  (IICS),  this  rule  adds  Institute 
of  Industrial  Control  Systems  (DCS)  as 
an  a.k.a.  under  the  entity  Abdul  Qader 
Khan  Research  Laboratories.  In 
addition,  this  rule  makes  a  revision  to 
clarify  that  when  BIS  publishes  in  the 
Federal  Register  information  regarding 
entities  in  the  Entity  List  that  it  is 
informing  not  only  exporters  but  the 
public.  " 


Tlntstabls: 


Action 


Date 


Oli.- 


Addition  to  Entity  List 
Addition  to  Entity  List 
Addition  to  Entity  List 
Revision  to  Entity  List 
Addition  to  Entity  List  - 

Russian  Entities 
Revisions  and 

Additions  to  Entity 

List 
Final  Action 


05/16/97 
06/30/97 
06/30/97 
10/01/97 
07/29/98 


62  PR  26922 
62  FR  35334 
62  FR  35335 

62  FR  51369 

63  FR  40363 


05/14/01   66  FR  24264 


06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sharron  Cook,  Policy 
Analyst,  Department  of  Commerce, 
Bureau  of  Industry  and  Security, 
2096/MS  2705,  14th  &  Pennsylvania 
Avenue  NW..  Washington,  DC  20230 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  scook@bis  doc.gov 

RIN:  0694-AB60 


327.  EXPORTS  AND  REEXPORTS  OF 
EXPLOSIVE  DETECTION  SYSTEMS; 
EXPANSION  OF  FOREIGN  POUCY 
CONTROLS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  50  USC  app  2401  et 
seq;  50  USC  1701  et  seq;  22  USC  3201 
et  seq;  42  USC  2139a;  EO  12002;  EO 
12058;  EO  12214;  EO  12938;  EO  13026; 
EO  13222;  50  USC  1701  et  seq;  22  USC 
3201  et  seq;  42  USC  2139a;  EO  12002; 


EO  12214;  EO  12938;  EO  13026;  EO 
13222;  ... 

CFR  Citation:  15  CFR  730  to  774 

Legal  Deadline:  None 

AtMtract:  The  Biueau  of  Export 
Administration  is  amending  the  Export 
Administration  Regulations  by 
expanding  the  current  scope  of  control 
of  explosive  detection  systems 
controlled  by  Export  Control 
Classification  Number  (ECCN)  2A993  to 
include  all  types  of  systems  that  detect 
the  presence  of  explosives  or  explosive 
residue.  This  rule  also  expands  the 
control  of  these  explosive  detection 
systems  to  Iraq.  In  addition,  this  rule 
establishes  a  new  licensing  requirement 
on  the  export  and  reexport  of  software 
designed  or  modified  for  the 
development,  production,  or  use  of 
explosive  detection  systems  to  Iran, 
Iraq,  Sudan,  and  Syria  for  antiterrorism 
reasons. 

Timetable: 


Action 


Data 


Interim  Final  Rule 


09/00/03 


Regulatory  Flexibility  Analysis 
Rsqulrsd:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sheila  Quarterman, 

Export  Policy  Analyst,  Department  of 

Commerce,  Bureau  of  Industry  and 

Security 

Phone:  202  482-2440 

Email:  squarter@bis.doc.gov 

RIN:  0694-AB87 


DOC— BIS 


Final  Rule  Stage 


328.  EXPORTS  AND  REEXPORTS  TO 
SUDAN 

Priority:  Other  Significant 

Legal  Authority:  50  USC  app  2401  et 
seq;  50  USC  1701  et  seq;  22  USC  3201 
et  seq;  42  USC  2139a;  EO  12002;  EO 
12058;  EO  12214;  EO  12938;  EO  13026; 
EO  13222;  ... 

CFR  Citation:  15  CFR  700  to  799 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Industry  and 
Secimty  (BIS)  is  amending  the  Export 
Administration  Regulations  (EAR)  to 
reflect  the  imposition  of  economic 
sanctions  on  Sudan,  as  a  result  of  the 
issuance  of  Executive  Order  13067  on 
November  3,  1997.  The  Executive  Order 
delegates  implementation  responsibility 
to  the  Department  of  the  Treasury's 
Office  of  Foreign  Assets  Control, 
including  authority  for  exports  and 
certain  reexports.  In  addition,  this  rule 
makes  editorial  revisions  to  the  EAR 
relating  to  embargoes  and  antiterrorism 
controls. 

Timetable: 


Action 


Dal* 


Interim  Final  Rule         11/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sheila  Quarterman, 

Export  Policy  Analyst,  Department  of 

Commerce,  Bureau  of  Industry  and 

Security 

Phone:  202  482-2440 

Email:  squartei@bis.doc.gov 

RIN:  0694-AC05 

329.  REVISIONS  TO  THE  EXPORT 
ADMINISTRATION  REGULATIONS 
RELATED  TO  THE  MISSILE 
TECHNOLOGY  CONTROL  REGIME 
(MTCR) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  50  USC  app  2401  et 
seq;  50  USC  1701  et  seq;  22  USC  3201 
et  seq;  42  USC  2139a;  EO  12002;  EO 
12058;  EO  12214;  EO  12938;  EO  13026;' 
EO  13222;  ... 

CFR  Citation:  15  CFR  740;  15  CFR  774; 
15  CFR  742 

Legal  Deadline:  None 

Atwtract:  Bureau  of  Industry  and 
Security  (BIS)  is  amending  the  Export 
Administration  Regulations  (EAR)  to 
amend  the  Commerce  Control  List  to 


reflect  the  reformatted  Missile 
Technology.  Control  Regime  (MTCR) 
Annex  of  October  14,  1999 
(Noordwijk/TEM).  This  final  rule  also 
amends  Country  Group  A:2,  MTCR,  to 
add  the  Czech  Republic,  Korea 
(Republic  of),  Poland.  Turkey,  and 
Ukraine. 

Timetable: 


Action 


Date 


Final  Action  07/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sharron  Cook,  Policy 
Analyst,  Department  of  Commerce, 
Bureau  of  Industry  and  Seciuity, 
2096/MS  2705,  14th  &  Pennsylvania 
Avenue  NW.,  Washington,  DC  20230 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  scook@bis.doc.gov 

RIN:  0694-AC22 

330.  REVISIONS  AND 
CLARIFICATIONS  TO  THE  EXPORT 
ADMINISTRATION  REGULATIONS 
(EAR) 

Priority:  Substantive,  Nonsignificant. 

Legal  AuttKMlty:  50  USC  app  2401  et 
seq;  50  USC  1701  et  seq;  22  USC  3201 
et  seq;  42  USC  2139a;  EO  12002;  EO 
12058;  EO  12214;  EO  12938;  EO  13026; 
EO  13222;  ... 

CFR  Citation:  15  CFR  730;  15  CFR  732; 
15  CFR  734;  15  CFR  736;  15  CFR  740; 
15  CFR  746;  15  CFR  748;  15  CFR  752; 
15  CFR  758;  15  CFR  772;  15  CFR  774 

Legal  Deadline:  None 

AlMtract:  This  rule  amends  the  Export 
Administration  Regulations  by  making 
certain  revisions  and  clarifications  and, 
in  some  cases,  inserts  material 
inadvertently  omitted  from  previous 
rules. 

Timetable: 


■  Action 


Date 


Final  Action  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sharron  Cook,  Policy 
Analyst,  Department  of  Commerce, 
Bureau  of  Industry  and  Security, 


2096/MS  2705,  14th  &  Pennsylvania 
Avenue  NW.,  Washington,  DC  20230 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  scook@bis.doc.goy 

RIN:  0694-AC24 

331.  UCENSE  EXCEPTION  AVS: 
CUBA,  UBYA,  SERBIA 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  50  USC  app  2401  et 
seq;  50  USC  1701  et  seq;  22  USC  3201 
et  seq;  42  USC  2139a;  EO  12002;  EO 
12058;  EO  12214;  EO  12938;  EO  13026; 
EO  13222;  ... 

CFR  Citation:  15  CFR  740 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Industry  and 
Security  (BIS)  is  amending  the  Export 
Administration  Regulations  (EAR)  by 
allowing  equipment,  spares,  and  plane 
stores  under  the  provisions  of  License 
Exception  AVS  on  foreign  registered 
aircraft  subject  to  the  EAR  that  are 
temporarily  reexported  to  Libya  and 
Serbia,  and  on  U.S.-  or  foreign- 
registered  aircraft  subject  to  the  EAR 
that  are  temporarily  exported  or 
reexported  to  Cuba. 

Timetable: 


Action 


Date 


Interim  Final  Rule 


09/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Willard  Fisher, 
Export  Administration  Specialist, 
Department  of  Commerce,  Bureau  of 
Industry  and  Security,  14th  & 
Pennsylvania  Avenue  NW., 
Washington,  DC  20230 
Phone:  202  482-2440 

RIN:  0694-AC33 

332.  CHEMICAL  WEAPONS 
CONVENTION:  REVISIONS  TO  THE 
EXPORT  ADMINISTRATION 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  50  USC  app  2401  et 
seq;  50  USC  1701  et  seq;  22  USC  3201 
et  seq;  42  USC  2139a;  EO  12002;  EO 
12058;  £0  12214;  EO  12938;  EO  13026; 
EO  13222;  ... 

CFR  Citation:  15  CFR  700  to  799 

Legal  Deadline:  None 
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Abstract:  The  Bureau  of  Industry  and 
Security  (BIS)  administers  export 
controls  on  certain  toxic  chemicals  and 
precursors  that  are  listed  in  the 
"Schedules  of  Chemicals"  contained 
within  the  "Annex  on  Chemicals"  to 
the  "Convention  on  the  Prohibition  of 
the  Development,  Production. 
Stockpiling,  and  Use  of  Chemical 
Weapons  and  on  Their  Destruction," 
also  known  as  the  Chemical  Weapons 
Convention  (CWC).  This  rule  amends 
the  CWC  provisions  in  the  Export 
Administration  Regulations  (EAR)  to 
clarify  BIS  licensing  requirements  and 
policies  for  chemicals  and  precursors 
controlled  for  chemical  weapons 
reasons. 

Timetable: 

Action 


Final  Action 


12/0(V03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Willard  Fisher, 
Export  Administration  Specialist, 
Department  of  Commerce,  Bureau  of 
Industry  and  Security,  14th  & 
Pennsylvania  Avenue  NW., 
Washington,  DC  20230 
Phone:  202  482-2440 

RiN:  0694-AC35 


333.  EXPORTS  TO  AFGHANISTAN 
(THE  TAUBAN)  AND  UBERIA: 
IMPOSITION  OF  FOREIGN  POUCY 
CONTROLS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  50  USC  app  2401  et 
seq:  50  USC  1701  et  seq:  22  USC  3201 
et  seq;  42  USC  2139a:  EO  12002;  EO 
12058;  EO  12214;  EO  12938;  EO  13026; 
EO  13222;  ... 

CFR  Citation:  15  CFR  730  to  774 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Export 
Administration  Regulations  (EAR)  to 
implement  United  Nations  Security 
Council  (UNSC)  Resolutions  1333  of 
December  19,  2000,  and  1343  of  March 
7,  2001,  which  mandated  embargoes  on 
the  sale  or  supply  of  arms-related 
items,  including  technical  assistance 
and  training,  to  the  Taliban  and  to 
Liberia,  respectively.  These  steps  taken 
by  the  Bureau  of  Industry  and  Security 
(BIS)  supplement  controls  implemented 
by  the  Department  of  State  on  exports 


of  defense  articles  and  services  to  the 
Taliban  and  to  Liberia  under  the 
International  Traffic  in  Arms 
Regulations.  BIS  already  requires  a 
license  for  the  export  and  reexport  to 
Afghanistan  and  Liberia  of  most  of  the 
items  subject  to  the  EAR  that  fall 
within  the  scope  of  the  UNSC- 
mandated  ban  on  arms-related  items 
(e.g.,  items  controlled  for  regional 
stability  and  crime  control  reasons). 

Timetable: 


Action 


Date 


Final  Rule 


09/00/03 


Regulatory  Flexibillty  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sheila  Quarterman. 

Export  Policy  Analyst,  Department  of 

Commerce,  Bureau  of  Industry  and 

Security 

Phone:  202  482-2440 

Email:  squartei€)bis.doc.gov 

RIN:  0694-AC45 

334.  EUMINATION  OF  "NATIONAL 
SECURITY"  AS  A  REASON  FOR 
CONTROL  FOR  CERTAIN  ITEMS  ON 
THE  COMMERCE  CONTROL  UST 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrlty:  50  USC  2401;  50  USC 
1701;  18  USC  2510;  EO  13222;  EO 
12058;  ... 

CFR  Citation:  15  CFR  742;  15  CFR  774 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the 
Commerce  Control  List  (CCL)  to 
eliminate  "National  Security"  as  a 
reason  for  control  with  respect  to 
certain  items.  This  .rule  is  needed  to 
make  the  CCL  conform  to  Section 
5(c)(6)(A]  of  the  Export  Administration 
Act  (the  Act),  which  provides  that 
unilateral  national  security  controls 
expire  six  months  after  enactment  of 
the  Act  or  of  the  control  (whichever 
is  later)  unless  a  determination  has 
been  made  under  section  5  of  the  Act 
that  there  is  no  foreign  availability  of 
the  items  or  unless  the  President  is 
pursuing  negotiations  to  end  such 
availability.  All  but  four  of  the  items 
affected  by  this  rule  are  moved  to  other 
Export  Control  Classification  Numbers 
(ECCNs)  on  the  CCL.  Two  of  the  items 
that  are  removed  from  the  CCL 
(bayonets  and  technology  for  the 
design,  production  or  use  of  bayonets) 


07/00/03 


are  transferred  to  the  United  States 
Munitions  List.  The  other  two  items 
(muzzle-loading  firearms  and 
technology  for  the  design,  production 
or  use  of  muzzle-loading  firearms)  are 
now  EAR99. 

Timetable:         ■     ' 

Action 

Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  William  Arvin. 

Department  of  Commerce,  Bureau  of 

Industry  and  Security 

Phone:  202  482-2440 

Fax:  202  482-3355 

Email:  warvin@bis.doc.gov  <   ' 

RIN:  0694-AC54 

335.  IMPOSITION  AND  EXPANSION  OF 
CONTROLS  ON  DESIGNATED 
PERSONS 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  50  USC  1701;  50  USC 
2401;  22  USC  3201;  EO  13099;  EO 
13222;  ... 

CFR  Citation:  15  CFR  744;  15  CFR  772 

Legal  Deadline:  None 

Abstract:  This  final  rule  amends  the 
Export  Administration'  RegtUations 
(EAR)  by  imposing  a  license 
requirement  on  the  export  and  reexport 
of  any  item  subject  to  the  EAR  by  a 
U.S.  person  or  non-U.S.  person  to 
persons  blocked  and  designated 
pursuant  to  Executive  Order  13224  of 
September  23,  2001.  In  response  to 
grave  acts  of  terrorism  and  threats  of 
terrorism,  Executive  Order  13224 
blocks  the  property  and  interests  in 
property  of  persons  who  commit, 
threaten  to  commit  or  support 
terrorism,  and  prohibits  U.S.  persons  or 
applicable  non-U.S.  persons  from 
engaging  in  any  transactions  with  such 
blocked  persons.  The  Department  of  the 
Treasury's  Office  of  Foreign  Assets 
Control  (OF AC)  maintains  the  list  of 
blocked  persons  newly  designated 
Specially  Designated  Global  Terrorists 
(SDGTs)  in  appendix  A  to  31  CFR 
chapter  V  pursuant  to  Executive  Order 
13224  and  identified  by  the  bracketed 
initials  [SDGT].  This  rule  also  amends 
the  EAR  by  expanding  reexport  controls 
on  Specially  Designated  Terrorists 
(SDTs)  and  foreign  controls  on 


Specially  Designated  Terrorists  (SDTs) 
and  Foreign  Terrorist  Organizations 
(FTOs).  OFAC  also  maintains  the  lists 
of  SDTs  and  FTOs  found  in  appendix 
A  to  31  C.F.R.  chapter  V  and  identified 
by  the  bracketed  initials  [SDT]  and 
[FTOfT  respect!  vely. 

Timetable: 


Action 


Date 


Final  Action  09/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sheila  Quarterman, 

Export  Policy  Analyst,  Department  of 

Commerce,  Bureau  of  Industry  and 

Security 

Phone:  202  482-2440 

Email:  squarteHDbis.doc.gov 

RIN:  0694-AC60 

336.  LICENSE  APPUCATION  DENIAL 
POUCY,  "RED  FLAG"  INDICATORS 
OF  POSSIBLE  INAPPROPRIATE  END- 
USE,  END-USER,  OR  DESTINATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  50  USC  app  2401;  50 
use  1701;  EO  13026;  EO  13222;  22 
USC  3201;  42  USC  2139a;  EO  12058; 
EO  12851;  EO  12938;  EO  12947;  EO 
13026;  EO  13099;  EO  13222;  EO  13224 

CFR  Citation:  15  CFR  732;  15  CFR 
744.11 

Legal  Deadline:  None 

Abstract:  This  rule  makes  explicit  BIS's 
policy  of  denying  export  license 
applications  when  a  sanction  imposed 
on  a  party  pursuant  to  a  statute  requires 
such  denial.  Such  sanctions  are 
imposed  for  activities  contrary  to 
United  States  foreign  policy  interests  or 
that  contribute  to  the  proUferation  of 
weapons  of  mass  destruction.  This  rule 
also  makes  the  imposition  of  such 
sanctions  or  publication  of  a  party's 
name  on  the  BIS  "Unverified  List"  a 
"red  flag"  triggering  a  need  for 
heightened  scrutiny  when  dealing  with 
such  parties  in  transactions  that  are 
subject  to  the  Export  Administration 
Regulations. 

Timetable: 


Action 


Date 


Final  Action 


OSAXVOS 


Government  Levels  Affected:  Federal 

Agency  Contact:  William  Arvin, 

Department  of  Commerce,  Bureau  of 

Industry  and  Security 

Phone:  202  482-2440 

Fax:  202  482-3355 

Email:  warvin@bis.doc.gov   ' 

RIN:  0694-AC68 

337.  •  REVISIONS  AND 
CLARIFICATIONS  TO  THE  EXPORT 
ADMINISTRATION  REGULATIONS  — 
CHEMICAL  AND  BIOLOGICAL 
WEAPONS  CONTROLS:  AUSTRAUA 
GROUP  (JUNE  2002  PLENARY 
MEETING) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  50  USC  app  2401;  50 
USC  1701;  8  USC  2510;  22  USC  3201; 
42  USC  2139a;  PL  106-387;  PL  107-56; 
EO  12058;  EO  12851;  EO  12938;  EO 
13026;  EO  13222 

CFR  Citation:  15  CFR  742;  15  CFR  744; 
15  CFR  745;  15  CFR  774 

Legal  Deadline:  None 

Abstract:  This  rule  implements 
understandings  reached  at  the  June 
2002  AG  plenary  meeting,  makes 
corrections  in  two  Commerce  Control 
List  entries  that  contain  AG-controlled 
items,  and  updates  the  list  of  coimtries 
that  are  States  Parties  to  the  Chemical 
Weapons  Convention  (CWC). 

Timetable: 


Action 


Date 


Final  Rule 


05/00/03 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Willard  Fisher, 
Export  Administration  Specialist, 
Department  of  Commerce,  Bureau  of 
Industry  and  Security,  14th  & 
Pennsylvania  Avenue  NW., 
Washington,  DC  20230 
Phone:  202  482-2440 

RIN:  0694-AC70 


338.  •  REVISIONS  OF  AIRCRAFT 
EXPORT  LICENSING  JURISDICTK)N 
BASED  ON  REVIEW  OF  THE  UNITED 
STATES  MUNITIONS  UST 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  50  USC  app  2401;  50 
USC  1701;  EO  13026;  EO  13222 

CFR  Citation:  15  CFR  748;  15  CFR  774 

i-egai  Deadline:  None 


Abstract:  This  rule  amends  the  Export' 
Administration  Regulations  (EAR)  to 
implement  decisions  to  move  export 
licensing  jurisdiction  of  certain  types  of 
cargo  aircraft  and  parts  therefor  from 
the  Department  of  State,  Office  of 
Defense  Trade  Controls  (DTC)  to  the 
Department  of  Commerce,  Bureau  of 
Industry  and  Security  (BIS)  and  to 
move  export  licensing  jurisdiction  for 
certain  jet  trainer  aircraft  and  specially 
designed  component  parts  from  BIS  to 
DTC.  A  complementary  rule  amending 
the  International  Traffic  in  Arms 
Regulations  will  be  published  by  the 
Department  of  State.  This  rule 
implements  decisions  reached  in  the 
on-going  review  of  the  United  States 
Munitions  List  that  is  part  of  the 
Defense  Trade  Security  Initiative.  That 
'  initiative,  announced  on  May  24,  2000 
at  a  NATO  ministerial  meeting  by  the   " 
Secretary  of  State,  includes  annual 
review  of  portions  of  the  United  States  • 
Munitions  List  with  the  objective  of 
reviewing  the  entire  list  every  four 
years. 

Timetable: 


Action 


Dale 


Final  Rule  09/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  William  Arvin, 

Department  of  Conunerce,  Bureau  of 

Industry  and  Security 

Phone:  202  482-2440 

Fax:  202  482-3355 

Email:  warvin@bis.doc.gov 

RIN:  0694-AC74 

339.  •  REVISIONS  OF  ENERGETIC 
MATERIAL  EXPORT  LICENSING 
JURISDICTION  BASED  ON  REVIEW 
OF  THE  UNITED  STATES  MUNITIONS 
UST 

Priority:  Substantive,  Nonsignificant 

Legal  AutfKMlty:  50  USC  app  2401;  50 
USC  1701;  18  USC  2510;  22  USC  3201; 
42  USC  2139a;  PL  106-387;  PL  107-56; 
EO  12058;  EO  12851;  EO  12938;  EO 
13026;  EO  13222;  ... 

CFR  Citation:  15  CFR  742;  15  CFR  770; 
15  CFR  748 

Legal  Deadline:  None 

Abstract:  This  final  rule  amends  the    > 
Export  Administration  Regulations 
(EAR)  to  implement  decisions  to  move 
export  Ucensing  jurisdiction  of  certain 
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types  of  energetic  materials  and  other 
chemicals  from  the  Department  of 
State,  Office  of  Defense  Trade  Controls 
(DTC)  to  the  Department  of  Commerce, 
Bureau  of  Industry  and  Seciuity  (BiS) 
and  to  move  such  jurisdiction  for  other 
chemicals  from  BIS  to  DTC.  This  rule 
along  with  a  complementary  rule 
published  by  the  Department  of  State 
(67  F.R.  70839.  November  27,  2002) 
implements  decisions  reached  in  an 
ongoing  review  of  the  USML  that  is 
part  of  the  Defense  Trade  Security 
Initiative.  That  initiative,  announced  on 
May  24.  2000  at  a  NATO  ministerial 
meeting  by  the  Secretary  of  State, 
includes  annual  review  of  portions  of 
the  USML  with  the  objective  of 
reviewing  the  entire  list  every  four 
years. 

Timetable: 


Action 


Dat» 


Final  Rule 


05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  William  Arvin. 
Department  of  Conmierce.  Bureau  of 
Industry  and  Security 


Phone:  202  482-2440 

Fax:  202  482-3355 

Email:  warvin@bis.doc.gov 

RiN:  0694-AC75 

340.  •  EXPORT  ADMINISTRATION 
REGULATIONS:  ENCRYPTION 
CLARIRCATIONS  AND  REVISIONS 

Priority:  Routine  and  Frequent 

Legal  Authority:  50  USC  1701:  50  USC 


CFR  Citation:  15  CFR  734;  15  CFR  740; 
15  CFR  742;  15  CFR  748;  15  CFR  774 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Export 
Administration  Regulations  (EAR)  to 
clarify  when  encryption  commodities 
and  software  may  be  given  de  minimis 
treatment,  when  short-range  wireless 
devices  incorporating  encryption  may 
be  given  mass  market  or  retail 
treatment,  and  to  provide  guidance  on 
when  exporters  are  required  to  submit 
encryption  review  requests.  It  also 
expands  the  authorizations  for  which 
travelers  departing  the  United  States 
may  take  encryption  for  their  personal 


use.  Finally  this  rule  implements  . 
changes  to  the  Wassenaar  Arrangement 
List  of  dual-use  items  that  eliminate 
from  Export  Control  Classification 
Number  (ECCN)  5A002  certain  types  of 
"Personalized  smart  cards"  and 
equipment  specially  designed  and* 
limited  to  controlling  access  to 
copyright  protected  data. 

Timetable: 


2401;  EO  12938;  EO  13020;  EO  13026;    Action 


Date 


Final  Action 


05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sharron  Cook,  Policy 
Analyst,  Department  of  Commerce, 
Bureau  of  Industry  and  Security, 
2096/MS  2705,  14th  &  Pennsylvania 
Avenue  NW..  Washington,  DC  20230 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  scook@bis.doc.gov 

RiN:  0694-AC78 


Depailment  of  Commerce  (DOC) 
Bureau  of  Industry  and  Security  (BiS) 


Long-Term  Actions 


341.  TRANSFER  OF  DUAL-USE  ITEMS 
FROM  U.S.  MUNITIONS  LIST  TO  THE 
COMMERCE  CONTROL  UST 

Priority:  Other  Significant 

CFR  Citation:  15  CFR  774  Supplement 
No.  1 

Timetable: 


Action 


Date 


10/23/92  57  FR  48312 


06/23/93  58  FR  34211 


Transfer  of 

Communications 

Satellites 
Navigation  and 

Avionics 
Final  Rule  -  Transfer  of  09/08/93  58  FR  47322 

Commercial 

Communication 

Satellites 
Transfer  of  Items  From  10/26/93  58  FR  57549 

theUSMItottie 

COL;  Imposition  of 

Certain  Foreign 

Policy  Controls 
Satellite  Fuel  09/29/97  62  FR  50865 

Next  Action  Undetennined 

Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Brian  Nilsson 
Phone:  202  482-4196 

RIN:  0694-AA52 


342.  ADMINISTRATION  OF  STATE 
LOG  EXPORTS  BAN 

Priority:  Other  Significant 

CFR  Citation:  15  CFR  754 

Timetable: 


Action 


Date 


ANPRM 
ANPRM  Comment 

Period  End 
Final  Action 


06/07/95  60  FR  30030 
07/07/95 


To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State. 
Local 

Agency  Contact:  Willard  Fisher 
Phone:  202  482-2440 

RIN:  0694-AB25      . 


343.  CHANGE  THE  COMMERCE 
CONTROL  LIST  TO  REVISE 
CONTROLS  ON  COMMUNICATION 
INTERCEPTING  DEVICES  (EXPORT 
COMMERCE  CONTROL  NUMBER 
ECCN  5A980) 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  15  CFR  730  to  799 

Timetable: 


Action 


Date 


Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Brian  Nilsson 
Phone:  202  482-4196 


RIN:  0694-AB41 


344.  CLARIFICATION  OF  LICENSE 
EXCEPTION  GFT  (HUMANITARIAN 
DONATIONS) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  740 
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Timetable: 


Action 


Date 


Final  Action  To  Be  Determined 

Regulatory  Rexibllity  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Hillary  Hess 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  hhess@bis.doc.gov 

RIN:  0694-AB49 

345.  EXPORTS  OF  TECHNOLOGY  AND 
SOFTWARE;  RELEASE  OF 
TECHNOLOGY  OR  SOURCE  CODE  TO 
FOREIGN  NATIONALS  IN  THE  UNITED 
STATES 

Priority:  Other  Significant 

CFR  Citation:  15  CFR  730  to  799 

Timetable: 


Action 


Date 


Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sharron  Cook 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  scook@bis.doc.gov 

RIN:  0694-AB59 

346.  INDIA  AND  PAKISTAN 
SANCTIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  730  to  774 

Timetable:  ' 


Action 


Date 


Interirp  Final  Rule  -        11/19/98  63  FR  64322 

India  and  Pakistan 

Sanctions  and  Other 

Measures 
Interim  Final  Rule  -        11/27/98  63  FR  65352 

Correction  to  India 

and  Pakistan 

Sanctions  and  Other 

Measures 
Final  Rule  03/17/00  65  FR  14444 

Final  Rule  07/26/00  65  FR  45842 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Hillary  Hess 
Phone:  202  482-2440 


Fax:  202  482-3355 
Email:  hhess@bis.doc.gov 

RIN:  0694-AB73 


347.  EXPANSION  OF  UCENSE 
EXCEPTION  CIV  EUGIBIUTY  FOR 
MICROPROCESSORS  CONTROLLED 
BY  ECCN  3A001 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  730  to  774 

Timetable: 


Action 


Date 


Interim  Final  Rule  07/08/99  64  FR  36779 

Interim  Final  Rule  11/26/99  64  FR  66372 

Interim  Final  Rule  06/13/00  65  FR  37039 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Hillary  Hess 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  hhess@bis.doc.gov 

RIN:  0694-AB90 

348.  EXPORT  OF  TECHNOLOGY  AND 
SOFTWARE  THROUGH  ELECTRONIC 
TRANSMISSIONS,  DOWNLOADS,  AND 
PROGRAMMING  ONTO  HARDWARE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  700  to  799 

Timetable: 


Action 


Date 


ANPRM  To  Be  Detennined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact  Sharron  Cook 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  scook@bis.doc.gov 

RIN:  0694-AB97 

349.  EXPORT  ADMINISTRATION 
REGULATIONS:  SUPPORT 
DOCUMENTATION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  748 

Timetable: 


Action 


Date 


Interim  Final  Rule  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Sharron  Cook     ' 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  scook@bis.doc.gov 

RIN:  0694-AC04 


350.  ANTITERRORISM  CONTROLS  ON 
IRAQ 

Priority:  Other  Significant 

CFR  Citation:  15  CFR  700  to  799 

Timetable: 


Action 


Date 


Interim  Final  Rule  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No     . 

Government  Levels  Affected:  None 

Agency  Contact:  Sheila  Quarterman 
Phone:  202  482-2440 
Email:  squarter@bis.doc.gov 

RIN:  0694-AC06 

351.  EXPANSION  OF  UCENSE 
EXCEPTION  GOV;  EXPORTS  AND 
REEXPORTS  TO  INTERNATIONAL 
ORGANIZATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  730  to  774 

Timetable: 


Action 


Date 


Final  Aetkin  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sheila  Quarterman 
Phone:  202  482-2440 
Email:  squarter@bis.doc.gov 

RIN:  0694-AC15 

352.  DE  MINIMIS  EXPANSION  OF 
ELIGIBILITY:  U.S.  ORIGIN  SOFTWARE 
INCORPORATED  INTO  FOREIGN- 
MADE  RETAIL  COMMODITIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  730  to  774 

Timetable: 


Action 


Date 


Interim  Final  Rule 


To  Be  Determined 
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Long-Term  Actions 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sharron  Cook 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  scook@bis.doc.gov 

RIN:  0694-AC17 

353.  REVISION  TO  THE  EXPORT 
ADMINISTRATION  REGULATIONS: 
REPLACEMENT  LICENSES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  748  to  750 

Timetable: 


Action 


Oat* 


Final  Action  To  Be  Deterniined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sharron  Cook 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  scook@bis.doc.gov 

RIN:  0694-AC23 

354.  SHORT  SUPPLY  CONTROLS: 
CRUDE  OIL  EXPORTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  750;  15  CFR  754 

TImatabIa: 


Action 


Date 


Final  Action  To  Be  Deterniined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Ager>cy  Contact:  Willard  Fisher 
Phone:  202  482-2440 


RIN:  0694-AC25 


355.  OFFSETS  IN  MILITARY  EXPORTS 
Priority:  Other  Significant 
CFR  Citation:  15  CFR  701 
Timetabia: 


Action 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Brad  Botwln 
Phone:  202  482-4060 
Fax:  202  482-5650 

RIN:  0694-AC27 

356.  ENTITY  LIST:  ADDITIONS  AND 
REVISIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  730  to  799 

Timetable: 


Action 


Data 


Final  Action  To  Be  Detemnined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sharron  Cook 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  scook@bis.doc.gov 

RIN:  0694-AC28 

357.  CRIME  CONTROL  ITEMS: 
REVISIONS  TO  THE  COMMERCE 
CONTROL  LIST 

Priority:  Other  Significant 

CFR  Citation:  is  CFR  730  to  799 

Timetable: 


Action 


Date 


Interim  Final  Rule 
Final  Action 


09/13/00  65  FR  55177 
To  Be  Detemnined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sheila  Quarterman 
Phone:  202  482-2440 
Email:  squarteT@bis.doc.gov 

RIN:  0694-AC31 

358.  REVISIONS  TO  ENCRYPTION 
ITEMS 

Priority:  Other  Significant 

CFR  Citation:  15  CFR  730  to  799 

Timetable: 

AeUen  Date 

Final  Rule  10/19/00  65  FR  62600 

Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Brian  Nilsson 
Phone:  202  482-4196 

RIN:  0694-AC32 


359.  CLARIRCATIONS  TO  PART  753: 
SPECIAL  COMPREHENSIVE  LICENSE 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  700  to  799 

Timetable: 


Action 


Data 


Final  Action  To  Be  Detemnined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Willard  Fisher 
Phone:  202  482-2440 


RIN:  0694-AC34 


360.  ADDITION  AND  REVISION  OF 
MISSILE  PROJECTS  IN  THE  EXPORT 
ADMINISTRATION  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  740 

Timetable: 


Action 


Date 


Interim  Final  Rule  To  Be  Detemnined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No    . 

Government  Levels  Affected:  None 

Agency  Contact:  Sharron  Cook 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  scook@bis.doc.gov 

RIN:  0694-AC46 

361.  REVISION,  SUSPENSION,  OR 
PROHIBITION  OF  USE  OF  "NO 
UCENSE  REQUIRED"  PROVISIONS 

Priority:  Routine  and  Frequent 

CFR  Citation:  15  CFR  732;  15  CFR  738; 
15  CFR  758 

Timetable: 


Action 


Date 


Final  Action  To  Be  Detemnined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sharron  Cook 
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Long-Term  Actions 


Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  scook@bis.doc.gov 

RIN:  0694-AC47 


362.  REMOVAL  OF  LICENSING 
EXEMPTION  FOR  EXPORTS  AND 
REEXPORTS  OF  MISSILE 
TECHNOLOGY-CONTROLLED  ITEMS 
DESTINED  TO  CANADA 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  738;  15  CFR  742 

Timetable: 


Action 


Date 


ANPRM  12/20/01   66  FR  65666 

Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sharron  Cook 
Phone:  202  482-2440 
Fax:  2p2  482-3355 
Email:  scook@bis.doc.gov 

RIN:  0694-AC48 

363.  EXPORTS  TO  THE  FEDERAL 
REPUBLIC  OF  YUGOSLAVIA:  LIFTING 
OF  SANCTIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  732;  15  CFR  738; 
15  CFR  746;  15  CFR  758 

Timetable: 


Action 


Date 


Final  Action  To  Be  Detemnined 

Regulatory  Flexibility  Analysis 
Required:  Nq 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Agency  Contact:  Sheila  Quarterman 
Phone:  202  482-2440 
Email:  squarter@bis.doc.gov 

RIN:  0694-AC57 

364.  COMPUTER  TECHNOLOGY  AND 
SOFTWARE  EUGIBLE  FOR  EXPORT 
OR  REEXPORT  UNDER  LICENSE 
EXCEPTION  TSR 

Priority:  Routine  and  Frequent 

CFR  Citation:  15  CFR  774 

Timetable: 


Action 


Date 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sharron  Cook 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  scook@bis.doc.gov 

RIN:  0694-AC63  ~ 

365.  •  REVISIONS  TO  UCENSE 
EXCEPTION  TSR:  EXPANSION  TO 
SCOPE  OF  EUGIBLE  COUNTRIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  50  USC  app  2401;  50 
use  1701;  10  USC  7420;  10  USC  7430; 
18  USC  2510;  22  USC  287c;  22  USC 
3201;  22  USC  6004;  30  USC  185;  42 
USC  2139;  42  USC  6212;  43  USC  1354; 
46  USC  app  466c;  PL  106-387;  PL  107- 
56;  EO  13026;  EO  13222 

CFR  Citation:  15  CFR  774 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Export 
Administration  Regulations  (EAR)  the 
increase  the  number  of  countries  to 
which  certain  technology  and  software 
may  be  exported  or  reexported  imder 
License  Exception  TSR. 

Timetable: 


Action 


Date 


Final  Rule 


To  Be  Detemnined 


ANPRM  06/10/02  67  FR  39675 

Next  Action  -Undetemnined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Matthew  Blaskovich, 

Export  Policy  Analyst,  Department  of 

Conunerce,  Bureau  of  Industry  and 

Security,  MS  2705,  14th  & 

Pennsylvania  Ave.,  N.W.,  Washington, 

DC  20230 

Phone:  202  482-2440 

Fax:  202  482-3355 

Email:  mblaskbv@bis.doc.gov     ' 

RIN:  0694-AC71 

366.  •  REVISIONS  TO  THE  EXPORT 
ADMINISTRATION  REGULATIONS 
BASED  ON  THE  2002  MISSILE 
TECHNOLOGY  CONTROL  REGIME 
PLENARY  AGREEMENTS 

Priority:  Routine  and  Frequent 

Legal  Authority:  50  USC  2401;  50  USC 
1701;  EO  13222;  EO  13026;  18  USC 
2510;  ... 

CFR  Citation:  15  CFR  772;  15  CFR  774 


Legal  Deadline:  None 

At>stract:  This  rule  amends  the  Export 
Administration  Regulation  Commerce 
Control  List  (CCL)  to  reflect  changes  to 
the  Missile  Technology  Control  Regime 
(MTCR)  Annex  agreed  to  at  the 
September  2002  Plenary  in  Warsaw, 
Poland.  New  definitions  for  range  and 
payload  were  added  to  provide  clarity 
in  determining  whether  systems  fall 
under  Category  I  MTCR  controls.  All  , 
other  revisions/additions  were  made  to 
insure  that  items  which  are  useable  in 
missiles  of  MTCR  concern  are 
appropriately  controlled. 

Timetable: 


Action 


Date 


Final  Action  To  Be  Detemnined 

Regulatory  Flexibility  Aiuiiysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Matthew  Blaskovich, 

Export  Policy  Analyst,  Department  of 

Commerce,  Bureau  of  Industry  and 

Security,  MS  2705,  14th  & 

Pennsylvania  Ave.,  N.W.,  Washington, 

DC  20230 

Phone:  202  482-2440 

Fax:  202  482-3355 

Email:  mblaskov@bis.doc.gov 

RIN:  0694-AC76 


367.  •  ADDITION  OF  EAST  TIMOR, 
NETHERLANDS  ANTILLES,  AND 
ARUBA  TO  THE  EXPORT 
ADMINISTRATION  REGULATIONS 

Priority:  Routine  and  Frequent 

Legal  Authority:  50  USC  2401;  50  USC 
1701;  EO  13026;  18  USC  2510;  10  USC 
7420;  ... 

CFR  Citation:  15  CFR  740;  15  CFR  738 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Industry  and 
Security  (BIS)  is  amending  the  Export 

Administration  Regulations  (EAR)  by 
adding  the  Democratic  Republic  of  East 
Timor  (East  Timor)  to  the  Commerce  • 
Country  Chart,  to  reflect  East  Timor's 
status  as  a  newly  independent  and 
sovereign  State.  This  rule  also  adds 
Aniba  and  Netherlands  Antilles  to  the 
Commerce  Country  Chart,  in  order  to 
streamline  the  regulatory  process  for 
these  dependant  nations.  This  final  nde 
adds  East  Timor,  Aruba,  and 
Netherlands  Antilles  as  separate 
destinations  on  the  Commerce  Country 
Chart  for  export  licensing  purposes. 
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Long-Term  Actions 


Timetable: 


ActkNi 


Final  Action 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Matthew  Blaskovich, 

Export  Policy  Analyst,  Department  of 

Commerce,  Bureau  of  Industry  and 

Security,  MS  2705.  14th  & 

Pennsylvania  Ave.,  N.W.,  Washington, 

DC  20230 

Phone:  202  482-2440 

Fax:  202  482-3355 

Email:  mblaskov®bis.doc.gov 

RIN:  0694-AC77 


368.  e  GENERAL  ORDER  ON 
EXPORTS  TO  IRAQ 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  50  USC  app  2401  et 
seq;  50  USC  1701  et  seq;  Notice  of  Aug. 
14,  2002,  67  FR  53721  (Aug.l6.  2002); 
EO  12938;  EO  13020;  EO  13026 

CFR  Citation:  15  CFR  736 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  hidustry  and 
Security  is  amending  the  EAR  by 
adding  new  General  Order  No.  4  to 
Supplement  No.  1 ,  Part  736.  General 
Order  No.  4  removes  license 
requirements  for  the  export  or  reexport 
to  Iraq  of  commodities  and  software 
contained  in  two  export  control 
categories  on  the  Commerce  Control 
List.  This  General  Order  is  intended  to 
facilitate  humanitarian  activities  in  Iraq 


by  State  Department  accredited  non- 
governmental organizations. 

Timetable: 

Action 

Final  Action 


To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Sharron  Cook,  Policy 
Analyst,  Department  of  Commerce, 
Bureau  of  Industry  and  Security, 
2096/MS  2705,  14th  &  Pennsylvania 
Avenue  NW.,  Washington.  DC  20230 
Phone:  ^02  482-2440 
Fax:  202  482-3355 
Email:  scook@bis.doc.gov 

RIN:  0694-AC79 


Departnoent  of  Commerce  (DOC) 
Bureau  of  Industry  and  Security  (BIS) 


Completed  Actions 


369.  IMPLEIAENTATION  OF  THE  2002 
WASSENAAR  ARRANGEMENT  LIST 
OF  DUAL-USE  ITEMS:  REVISIONS  TO 
CATEGORIES  2.  3.  4,  5.  6,  7,  AND  9 
OF  THE  COMMERCE  CONTROL  UST, 
GENERAL  SOFTWARE  NOTE,  AND 
REPORTING  REQUIREMENTS 

Priority:  Routine  and  Frequent 

CFR  Citation:  15  CFR  743;  15  CFR  772; 
15  CFR  774 

Completed: 

Reason  Dels 

Final  Rule  03/05/03  68  FR  10586 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sharron  Cook 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  scook@bis.doc.gov 

RIN:  0694-AC65 

370.  REVISION  OF  EXPORT 
CONTROLS  FOR  GENERAL  PURPOSE 
MICROPROCESSORS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  744;  15  CFR  772; 
15  CFR  774 

Completed: 


Final  Rule 


01/14/03  68  FR  1796 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 

Agency  Contact:  Sharron  Cook 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  scook@bis.doc.gov 

RIN:  0694-AC66 

371.  e  CORRECTION  TO  RULE 
ENTITLED:  MISSILE  TECHNOLOGY 
PRODUCTION  EQUIPMENT  AND 
FAaLITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  50  USC  app  2401;  50 
USC  1701:  10  USC  7420;  10  USC  7430; 
18  USC  2510;  22  USC  287c:  22  USC 
3201;  22  USC  6004;  30  USC  185;  42 
USC  2139a;  42  USC  6212;  43  USC 
1354;  46  USC  app  466c;  50  USC  app 
5;  PL  106-387;  PL  107-56;  EO  13026; 
EO  13222 

CFR  Citation:  15  CFR  744  Supp  1 

i-egai  Deadline:  None 

AlMtract:  This  rule  corrects  two  errors 
in  the  List  of  Items  Controlled  sections 
for  Export  Controlled  Classification 
Numbers  (ECCNs)  9B115  and  9B116 
that  were  revised  in  a  final  rule  that 
was  published  by  the  Bureau  of 
Industry  and  Secvirity  (BIS)  on 
September  18.  2002  (67  FR  58691). 
That  rule  stated  that  BIS  was  revising 


the  headings  for  ECCNs  9B115  and 
9B116  and  adding  a  List  of  Items 
Controlled  section  to  those  ECCNs  to 
clarify  that  all  missile  technology 
production  equipment  and  facilities  are 
subject  to  the  Export  Administration 
Regulations  (EAR)  and  controlled  on 
the  Commerce  Control  List  (CCL).  The 
September  18,  2002  rule  inadvertently 
omitted  ECCN  9A011  fi-om  the  List  of 
Items  Controlled  sections  of  ECCNs 
9B115  and  9B116,  although  it  appears 
in  the  headings  of  those  ECCNs.  This 
rale  corrects  that  oversight. 

• 

Timetable: 


Action 


Date 


Final  Rule 


11/21/02  67  FR  701 57 


Regulatory  Flexibility  Analysis 
ftoquired:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Matthew  Blaskovich, 

Export  Policy  Analyst,  Department  of 

Commerce,  Bureau  of  Industry  and 

Security,  MS  2705,  14th  & 

Pennsylvania  Ave.,  N.W.,  Washington, 

DC  20230 

Phone:  202  482-2440 

Fax:  202  482-3355 

Email:  mblaskov@bis.doc.gov  , 

Related  RIN:  Related  To  0694-AC51 

RIN:  0694-AC72 
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Department  of  Comnterce  (DOC) 

National  Institute  of  Standaitls  &  Technology  <NIST) 


Proposed  Rule  Stage 


372.  e  PROCEDURES  FOR 
IIMPLEMENTATION  OF  THE  NATIONAL 
CONSTRUCTION  SAFETY  TEAM  ACT 

Priority:  Substantive,  Nonsignificant 

l.egal  Autliorlty:  15  USC  7301  et  seq. 

CFR  Citation:  15  CFR  270  _ 

Legal  Deadline:  None 

Abstract:  The  Director  of  the  National 
Institute  of  Standard  and  Technology 
(NIST),  Technology  Administration 
(TA),  U.S.  Department  of  Commerce 
(DOC),  requests  comments  on  proposed 
regulations  pertaining  to  the 


implementation  of  the  National 
Construction  Safety  Team  Act  (Act). 
The  proposed  rule  establishes 
procedures  regarding  the  establishment 
and  deployment  of  National 
Construction  Safety  Teams  and  for  the 
conduct  of  investigations  imder  the 
Act. 

Timetable: 


Action 


Date 


NPRM 


08/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  James  E.  Hill, 
Deputy  Director,  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology,  Mail  Stop 
8600,  Building  and  Fire  Research 
Laboratory,  Gaithersburg,  MD  20899- 
8600 
Phone:  301  975-5900 

RIN:  0693-AB53 


Department  of  Commerce  (DOC) 

National  Institute  of  Standards  &  Technology  (NIST) 


Final  Rule  Stage 


373.  e  PROCEDURES  FOR 
IMPLEMENTATION  OF  THE  NATIONAL 
CONSTRUCTION  SAFETY  TEAM  ACT 

Priority:  Substantive,  Nonsignificant 

l.egai  Authority:  15  USC  7301  et  seq; 
5  USC  553 

CFR  Citation:  15  CFR  270 

i-egai  Deadline:  None 

Abstract:  The  Director  of  the  National 
Institute  of  Standard  and  Technology 
(NIST),  Technology  Administration, 
U.S.  Department  of  Commerce,  requests 
comments  on  an  interim  final  rule 
pertaining  to  the  implementation  of  the 
National  Construction  Safety  Team  Act 


(Act).  This  rule  with  a  request  for 
public  comments  contains  general 
provisions  regarding  implementation  of 
the  Act  and  establishes  procedures  for 
the  collection,  preservation,  and 
protection  of  evidence  obtained  and 
information  created  as  part  of 
investigations  conducted  pursuant  to 
the  Act.  * 

Timetable: 


Action 


Date 


Interim  Final  Rule 
.  Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


01/30/03  68  FR  4693 
03/03/03 


06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  James  E.  Hill, 
Deputy  Director,  Departinent  of 
Commerce,  National  Institute  of 
Standards  &  Technology,  Mail  Stop 
8600,  Building  and  Fire  Research 
Laboratory,  Gaithersburg,  MD  20899^ 
8600 
Phone:  301  975-5900 

RIN:  0693-AB52 


Department  of  Commerce  (DOC) 

National  Oceanic  and  Atmospheric  Adntinistration  (NOAA) 


Prerule  Stage 


NATIONAL  MARINE  RSHERIES 
SERVICE 


374.  FLEET  CAPACITY  CONTROL  FOR 
U.S.  TROLL  ALBACORE  TUNA 
RSHING  IN  CANADIAN  WATERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  50  CFR  300 

i-egai  Deadline:  None 

Abstract:  This  rule  will  implement 
limits  on  albacore  tiuia  fishing  by 
vessels  of  the  United  States  in 
Canadian  waters  pursuant  to  the  U.S.- 
Canada Albacore  Fishing  Treaty.  In 
accordance  with  recent  amendments  to 
that  Treaty,  the  United  States  is  obliged 
to  ensure  that  U.S^-vessels  do  not  fish 
for  more  than  a  set  number  of  days 


each  year  2003-2005.  This  will  require 
methods  to  monitor  fishing  effort  and 
notify  U.S.  vessel  owners/operators  of 
the  date  on  which  further  U.S.  fishing 
must  cease.  In  Uitn,  U.S.  vessel 
operators/owners  will  be  required  to 
furnish  reports  of  entry  to  and  exit  irom 
Canadian  waters  and  to  provide  points 
of  contact  for  notices  of  closures.  In 
addition,  the  Treaty  requires  that  the 
United  States  exchange  fishery  data 
each  year.  The  rule  will  require 
maintenance  and  submission  of 
logbooks  of  fish  catch  and  fishing  effort 
in  Canadian  and  U.S.  waters  each  year. 

Timetable: 


Action 


Date 


ANPRM. 


11/00/03 


Action 

ANPRM  Comment 

Period  End 
NPRM 


Date 

12A)0/03 

03/00/04 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Svein  Fougnet, 
Assistant  Regional  Administrator  for 
Sustainable  Fisheries,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration, 
Southwest  Region,  501  W.  Ocean 
Boulevard,  Long  Beach,  CA  90802 
Phone:  562  980-4040 

RIN:  0648-AQ22 


V 
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375.  •  AMENDMENT  1  TO  THE  SPINY 
DOGRSH  RSHERY  MANAGEMENT 
PLAN 

Priority:  Substantive.  Nonsignificant 

Lagal  Auttrarity:  16  USC  1801  et  seq 

CR)  Citation:  50  CFR  648 

Legal  Deadline:  None 

Abstract:  This  action  would  revise  the 
rebuilding  program  and  other 
management  measures  in  the  FNfP. 

Timetable: 

Action 


ANPRM 

02AXV04 

ANPRM  Comment 

03/00/04 

Period  End 

Final  Action 

07/00/04 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Kurkul, 
Regional  Administrator,  Northeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AQ86 

376.  •  CONTROL  DATE  FOR  THE 
SMALL  MESH  MULTISPECIES  (SILVER 
HAKE,  OFFSHORE  HAKE,  AND  RED 
HAKE)  RSHERY 

Priority:  Substeuitive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  None 

Abstract:  This  action  would  announce 
that  the  New  England  Fishery 
Management  Council  intends  to 
develop  a  new  amendment  to  address 
limited  access  in  the  small  mesh 
multispecies  fishery.  A  new  control 
date  would  reflect  current  participation 
levels,  should  the  Council  require  such 
a  benchmark  when  developing  a  new 
limited  access  program.  The  new 
control  date  would  enable  the  Council 
to  inform  the  industry  that  the  Council 
is  considering  future  action  to  control 
the  number  of  participants  in  the 
fishery  and  that  anyone  entering  the 
fishery  after  the  control  date  will  not 
be  assured  of  future  access,  should  a 
management  regime  that  limits  the 
number  of  participants  in  the  fishery 
be  prepared  and  implemented. 


Timetable: 

Action 

Date 

ANPRM 

ANPRM  Comment 
Period  End 

07/00A)3 

Regulatory  FlexitHlity  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Kurkul, 
Regional  Administrator,  Northeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AQ89 

377.  •  ENDANGERED  AND 
THREATENED  SPECIES;  FINDING 
FOR  A  PETITION  TO  REVISE 
CRITICAL  HABITAT  FOR  NORTHERN 
RIGHT  WHALES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  216.203 

Legal  Deadline:  None 

Abstract:  The  National  Marine 
Fisheries  Service  announces  the  receipt 
of  a  petition  to  revise  critical  habitat 
for  the  endangered  western  North 
Atlantic  right  whales.  NMFS  finds  that 
the  petition  presents  substantial 
scientific  information  indicating  that 
this  action  may  be  warranted  and  is 
soliciting  public  comment  and 
information  on  the  petition.  NMFS  will 
determine  how  to  proceed  with  the 
petitioned  action  within  12  months 
after  receiving  the  petition. 

Timetable: 


Action 


Data 


Notice 

Comment  Period  End 

Finding 


11/19/02  67  FR  69708 

01/21/03 

11/0OA)3 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  levels  Affected:  None 

Agency  Contact:  Patricia  Lawson, 
Office  of  Protected  Resources, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1315  East- West 
Highway, -Silver  Spring.  MD  20910 
Phone:  301  713-2322 
Email:  patricia.lawson@noaa.gov 

RIN:  0648-AQ53 


378.  •  TAKING  AND  IMPORTING  OF 
MARINE  MAMMALS;  TAKING  MARINE 
MAMMALS  INaOENTAL  TO  MISSILE 
LAUNCH  ACTIVITIES  BY  THE  U.S. 
NAVY  AT  SAN  NICOLAS  ISLAND, 
CAUFORNIA 

Priority:  Routine  and  Frequent 

Legal  Authority:  1 6  USC  1371(a)(5)(A) 

CFR  Citation:  50  CFR  216.101  to 
216.108 

Legal  Deadline:  None 

Abstract:  The  National  Marine 
Fisheries  Service  has  received  an 
application  from  the  U.S.  Navy  for 
regulations  under  section  101(a)(5)(A) 
of  the  MMPA  to  take  non-endangered 
seals  and  sea  lions  incidental  to 
conducting  missile  launch  operations 
from  San  Nicolas  Island,  California. 
Target  missile  launches  are  used  to 
support  test  and  training  activities 
associated  with  the  Naval  Air  Warfare 
Center's  Point  Mugu  Sea  Range.  In 
order  to  authorize  the  taking  and  issue 
authorizations,  NMFS  must,  through 
regulations,  determine  that  the 
proposed  activity  will  have  no  more 
than  a  negligible  impact  on  the  affected 
species  and  stocks  of  marine  mammals. 

Timetable: 


Action 


Date 


ANPRM  05/00/03 

ANPRM  Comment        06/00/03 
Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Kenneth  R. 
HoUingshead,  Fishery  Biologist, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  Office  of  Protected 
Resources,  1315  East-West  Highway, 
Silver  Spring,  MD  20912 
Phone:  301  713-2055 
Email:  ken.hollingshead@noaa.gov 

RIN:  0648-AQ61 

379.  •  ENDANGERED  SPECIES  AND 
PESTICIDE  REGULATION 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1536 

CFR  Citation:  50  CFR  402.04 

Legal  Deadline:  None 

Abstract:  NOAA,  FWS,  and  EPA  are 
jointly  explores  the  issuance  of 
"counterpart  regulations."  Issued  under 
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the  authority  of  the  Endangered  Species 
Act,  these  regulations  would  establish 
a  separate  section  7  consultation 
process  for  EPA,  relative  to  pesticides 
actions  under  the  Federal  Insecticides, 
Fungicide  and  Rodentcide  Act  (FIFRA) 
that  may  affect  endangered  and 
threatened  species. 

Timetable: 


Action 


Date 


ANPRM  05/00/03 

ANPRM  Comment        06/00/03 
Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Tanya  Dobr^nski, 
Marine  Resource  Manager,  Office  of 
Protected  Resoiu-ces,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1315 
East-West  Highway,  Silver  Spring,  MD 
20910 
Phone:  301  713-2289 

RIN:  0648-AQ69 

380.  •  TAKING  AND  IMPORTING 
MARINE  MAMMALS:  TAKING  MARINE 
MAMMALS  INCIDENTAL  TO 
CONDUCTING  OIL  AND  GAS 
EXPLORATION  ACTIVITIES  IN  THE 
GULF  OF  MEXICO 

Priority:  Routine  and  Frequent 

Legal  AuOfority:  16  USC  1371(a)(5)(A) 

CFR  Citation:  50  CFR  216.101-108 

Legal  Deadline:  None 

Abstract:  The  National  Marine 
Fisheries  Service  has  received  an 
application  from  the  U.S.  Minerals 


Management  Service  for  regulations 
under  section  101(a)(5)(A)  of  the 
Marine  Mammal  Protection  Act 
(MMPA)  to  authorize  the  taking  of 
marine  mammals  incidental  to 
conducting  oil  and  gas  exploration 
activities  by  U.S.  citizens  in  the  Gulf 
of  Mexico.  Without  this  authorization, 
the  taking  of  marine  mammals  is 
prohibited  by  the  MMPA.  In  prder  to 
authorize  the  taking  and  issue 
authorizations,  NMFS  must,  through 
regulations,  determine  that  the 
proposed  activity  will  have  no  more 
than  a  negligible  impact  on  the  affected 
species  and  stocks  of  marine  mammals. 

Timetable: 


Action 


Date 


ANPRM  05/00/03 

ANPRM  Comment        06/00/03 
Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Kenneth  R. 
HoUingshead,  Fishery  Biologist, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  Office  of  Protected 
Resources,  1315  East-West  Highway, 
Silver  Spring,  MD  20912 
Phone:  301  713-2055 
Email:  ken.hollingshead@noaa.gov 

RIN:  0648-AQ71 

381.  •  DESIGNATE  CRITICAL 
HABITAT;  WITHDRAW  PREVIOUS 
DESIGNATIONS 

Priority:  Info./Admin./Other  . 

Legal  Authority:  16  USC  1533  ^ 


CFR  Citation:  50  CFR  226;  50  CFR  424 

Legal  Deadline:  None 

Abstract:  This  rule  (1)  describes  an 
approach  for  developing  these  critical 
habitat  designations;  (2)  announces  the 
NOAA  Fisheries  intent  to  conduct  a 
series  of  public  workshops  to  review 
a  pilot  area  designation:  (3)  solicits 
public  comment  on  the  proposed 
designation  approacb  and  information 
to  support  the  critical  habitat   • 
designations;  and  (4)  amends  the  Code 
of  Federal  Regulations  to  withdraw  the 
previous  critical  habitat  designations 
for  19  of  the  ESUs  which  were  vacated 
by  coml  order  in  April  2002. 

Timetable: 


Action 


Date 


ANPRM 

ANPRM  Comment 
Period  End 


05/00/03 
06/00/03 


Regulatory  Flexit>ility  Analysis 
Required:  No 

Government  Levels  Affected:  State. 
Local,  Tribal 

Agency  Contact:  D.  Ro'bert  Lohn. 
Regional  Administrator,  Northwest 
Region,  NMFS,  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration.  7600 
Sand  Point  Way  NE,  Building  1, 
Seattle,  WA  48115-0070      ■ 
Phone:  206  526-6150 
Fax:  206  526-6426 

RIN:  0648-AQ77 


Department  of  Commerce  (DOC) 

National  Oceanic  and  Atmospheric  Administration  (NOAA) 


Proposed  Rule  Stage 


NATIONAL  MARINE  RSHEMES 
SERVICE 


382.  AMENDMENT  4  TO  THE  HSHERY 
MANAGEMENT  PLAN  FOR  THE  REEF 
FISH  nSHERY  OF  PUERTO  RICO  AND 
THE  U.S.  VIRGIN  ISLANDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  622 


Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  conmient  period. 

Abstract:  Amendment  4  would  restrict 
the  use  of  gillnets,.  fish  traps,  and  other 
gear  in  the  reef  fish  fishery  in  the 
Caribbean  exclusive  economic  zone. 
Amendment  4  would  address  the 
possible  need  for  permitting  in  the  fish 
trap  fishery. 

Timetable: 


Action 


Date 


Action 

NPRM  Comment 
Period  End 


Date 

02/00/04 


NPRM 


01/00/04 


Aegulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Crabtree, 
Regional  Administrator.  Southeast 
Region',  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  National  Marine 
Fisheries  Service,  9721  Executive 
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Center  Drive  N..  St.  Petersburg.  FL 

33702-2432 

Phone:  727  570-5305 

Fax:  727  570-5583 

RIN:  0648-AG87 


383.  ESTABLISH  CENTRAL  REGISTRY 
FOR  LIMITED  ACCESS  SYSTEM 
PERMITS 

Priority:  Substantive,  Nonsignificant 

Lsgal  Auttiority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  600 

Legal  Deadline:  None 

Abstract:  This  action  will  establish  a 
central  registry  for  limited  access 
system  permits  as  required  by  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
section  305(h). 

TlmstaMs: 


Timstabis: 


Action 


Data 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


05/07/97  62  FR  24897 
08/05/97 

08/00/03 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Sniall  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  L.  Cooper. 

Program  Leader,  Department  of 

Commerce,  National  Oceanic  and 

Atmospheric  Administration,  1315 

East-West  Highway.  Silver  Spring,  MD 

20910 

Phone:  301  713-2396 

Email:  charles.cooper@noaa.gov 

RIN:  0648-AJ77 

384.  REGULATORY  AMENDMENT  TO 
REQUIRE  MANDATORY  OBSERVER 
COVERAGE  IN  THE  AT-SEA 
PROCESSING  SECTOR  OF  THE 
WHITING  RSHERY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  Regulations  would  require 
observer  coverage  on  vessels  in  the  at- 
sea  processing  sector  of  the  whiting 
fishery. 


Action 


NPRM 

NPRM  Comment 
Period  End 


06/00/03 
09/00/03 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Ljevels  Affected:  Federal 

Agency  Contact:  Donna  Darm,  Acting 
Regional  Administrator,  Northwest 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  BIN 
CI 5700,  7600  Sand  Point  Way  NE, 
Building  1,  Seattle,  WA  48115-0070 
Phone:  206  526-6150 

RIN:  0648-AK26 


385.  ADJUSTMENT  OF  MANAGEMENT 
PROGRAM:  BOTTOMRSH  FISHERIES 
IN  THE  HAWAIIAN  ISLANDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  NPRM  comment  period  end. 

Abstract:  The  adjustment  will  establish 
eligibility  criteria  for  new  entry  into  the 
NWHIs  Mau  Zone  limited  access 
system  and  process  for  issuance  of 
limited  access  permits  under  a 
community  development  program. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 
Period  End 


11/00/03 
01/00/04 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Alvin  Katekaru, 
Assistant  Regional  Administrator, 
Sustainable  Fisheries,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1601 
Kapiolani  Boulevard,  Honolulu,  HI 
96814 
Phone:  808  973-2985 

RIN:  0648-AK82 


386.  REVISE  EXEMPTED  RSHING 
REGULATIONS  TO  SPECIFY 
COMPENSATORY  FISHING  UNDER 
EXEMPTED  HSHING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  600 

Legal  Deadlirte:  None 

Abstract:  This  action  would  revise 
current  exempted  fishing  regulations  to 
specifically  authorize  the  use  of  an 
exempted  fishing  permit  as  the  method 
of  allowing  the  compensation  of  private 
vessels  for  their  conduct  of  resource 
assessment.  Specific  methodology  for 
vessel  compensation  would  be  , 

developed  on  a  fishery-by-fishery  basis. 
The  rule  would  also  make  other  minor 
changes  in  the  regulations. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 
Period  End 


11/00/03 
12/00/03 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined  ' 

Agency  Contact:  John  Dunnigan, 
Director,  Office  of  Sustainable 
Fisheries,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East- West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2334 
Email:  john.dunnigan@noaa.gov 

RIN:  0648-AK84 

387.  AMENDMENT  11  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  CRUSTACEAN  FISHERIES  OF 
THE  WESTERN  PACIRC  REGION 

Priority:,  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  Amendment  11  to  the 
Western  Pacific  Remote  Crustaceans 
Fishery  Management  Plan  would  add 
the  exclusive  economic  zone  waters  off 
the  U.S.  Pacific  Island  Areas  and  the 
Commonwealth  of  the  Northern 
Mariana  Islands  as  crustaceans 
management  areas. 
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Timetable: 


Action 


Date 


NPRM  11/00/03 

NPRM  Comment  01/00/04 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Alvin  Katekaru, 
Assistant  Regional  Administrator, 
Sustainable  Fisheries,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  160^1 
Kapiolani  BouleVard,  Honolulu,  HI 
96814 
Phone:  808  973-2985 

RIN:  0648-AL67 


388.  RSHERY  MANAGEMENT  PLAN 
FOR  CALICO  SCALLOP  RSHERY  IN 
THE  SOUTH  ATLANTIC  REGION  (FMP) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

.  CFR  Citation:  50  CFR  622 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  The  FMP  could  include  the 
following  measures:  (1)  Definitions  of 
management  imit,  MSY,  OY,  and 
overfishing;  (2)  requirement  for  a  vessel 
permit  to  harvest  or  possess  calico 
scallops  in  or  from  the  South  Atlantic 
EEZ;  (3)  designation  of  essential  fish 
habitat  for  calico  scallops;  (4) 
prohibition  on  harvest  of  calico 
scallops  in  the  area  boimded  to  the 
west  by  80  degrees  W.  longitude,  to  the 
north  by  28  degrees  30  minutes  N. 
latitude,-to  the  south  by  27  degrees  30 
minutes  N.  latitude,  and  to  the  east  by 
the  100  fathom  depth  contour;  and  (5) 
requirement  for  use  of  transponders  by 
calico  scallop  vessels. 

Timetable: 


Action 


Date 


NPRM  11/00/03 

NPRM  Comment  12/00/03 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Crabtree, 
Regional  Administrator,  Southeast 
Region,  Department  of  Commerce, 


National  Oceanic  and  Atmospheric 

Administration,  National  Marine 

Fisheries  Service,  9721  Executive 

Center  Drive  N.,  St.  Petersburg,  FL 

33702-2432 

Phone:  727  570-5305 

Fax:  727  570-5583 

RIN:  0648-AL78 


389.  AMENDMENT  10  TO  THE 
RSHERY  MANAGEMENT  PLAN  FOR 
THE  SHRIMP  RSHERY  OF  THE  GULF 
OF  MEXICO  (FMP) 

Priority:  Substantive,^  Nonsignificant 

Legal.  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  622 

Legal  Deadline:  Final,  Statutory,  Final  - 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

AtMtract:  Amendment  10  would  extend 
the  FMP  requirements  for  using  bycatch 
reduction  devices  in  shrimp  trawls  in 
the  exclusive  economic  zone  from  Cape 
San  Bias,  Florida,  east  and  south  to  the 
boundary  line  (in  South  Florida) 
between  the  areas  of  jurisdiction  of  the 
Gulf  of  Mexico  and  South  Atlantic 
Fishery  Management  Councils. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 
Period  End 


11/00/03 
12/00/03 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Crabtree, 
Regional  Administrator,  Southeast 
Region,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  National  Marine 
Fisheries  Service,  9721  Executive 
Center  Drive  N.,  St.  Petersburg,  FL 
33702-2432 
Phone:  727  570-5305 
Fax:  727  570-5583 

RIN:  0648-AM23 


390.  AMENDMENT  7  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
BOTTOMRSH  FISHERIES  OF  THE 
WESTERN  PACIFIC  REGION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 


Legal  Deadline:  Final,  Statutory.  Final 
regulations  to  be  publjshed  within  30 
days  of  end  of  NPRM  comment  period. 

Al>stract:  Amendment  7  would 
facilitate  and  enable  adjustments  to 
management  measures  for  the 
bottomfish  fisheries  in  Guam  and 
American  Samoa.  Possible  regulatory 
changes  include  closed  areas,  gear 
restrictions,  seasons,  permit  and 
notificaticai/reporting  requirements,  etc. 

Timetable: 


Action 


Data 


NPRM  11/00/03 

NPRM  Comment  01/00/04 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  None 

Ager>cy  Contact:  Alvin  Katekaru, 
Assistant  Regional  Administrator, 
Sustainable  Fisheries,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1601   - 
Kapiolani  Boulevard,  Honolulu,  HI 
96814 
Phone:  808  973-2985 

RIN:  0648-AM98 

391.  AMENDMENT  7  TO  THE  RSHERY 
MANAGEMENT  PLAN  FOR  THE  SPINY 
LOBSTER  RSHERY  OF  THE  GULF  OF 
MEXICO  AND  SOUTH  ATLANTIC  FMP 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  640 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  Amencfinent  7  would  address 
issues  regarding  the  impacts  of  the 
FMP's  tailing  permit  provisions  on 
State  spiny  lobster  conservation  efforts. 

Timetable: 


Action 


Date 


NPRM  11/00/03 

NPRM  Comment  12/00/03 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Crabtree, 
Regional  Administrator,  Southeast 
Region,  Department  of  Commerce, 
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National  Oceanic  and  Atmospheric 

Administration,  National  Marine 

Fisheries  Service,  9721  Executive 

Center  Drive  N.,  St.  Petersburg,  FL 

33702-2432 

Phone:  727  570-5305 

Fax:  727  570-5583 

RIN:  0648-AN08 


392.  AMENDMEKT  18  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  REEF  FISH  RESOURCES  OF  THE 
GULF  OF  MEXICO 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  622 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  Amendment  18  would 
address  the  need  for  improved 
conservation  of  grouper  stocks  in  the 
Gulf  of  Mexico  by  establishing 
additional  closed  seasons  and  areas. 

Timetable: 

Action  Dale 

NPRM  10/001/03 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Crabtree, 
Regional  Administrator,  Southeast 
Region,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  National  Marine, 
Fisheries  Service,  9721  Executive 
Center  Drive  N.,  St.  Petersburg,  FL 
33702-2432 
Phone:  727  570-5305 
Fax:  727  570-5583 

RIN:  0648-AN09 


393.  AMENDMENT  10  TO  THE 
ATLANTIC  SEA  SCALLOP  FISHERY 
MANAGEMENT  PLAN 

Priority:  Other  Significant 

Legal  AuttK>rlty:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  Amendment  10  would 
implement  a  management  strategy  that 
would  incorporate  rotational  closed 
areas  for  rebuilding  the  sea  scallop 


resource  and  address  essential  fish 
habitat  issues.  This  action  may  replace 
or  modify  the  current  DAS  reduction 
schedule. 


Timetable: 

* 

Action 

Data 

NPRM 

NPRM  Comment 
Penod  End 

11/00«)3 
12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Kurkul, 
Regional  Administrator,  Northeast 
Region,  NMFS.  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AN16 


394.  AMENDMENT  13  TO  THE 
NORTHEAST  MULTISPECIES  RSHERY 
MANAGEMENT  PLAN 

Priority:  Substcmtive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  This  action  would  amend  the 
FMP  to  address  the  Magnuson-Stevens 
Act  requirement  to  implement  a  stock 
rebuilding  program  for  all  of  the 
regulated  inultispecies.  Management 
measures  may  include  a  days-at-sea 
reduction,  gear  reductions  and  area 
management.  '    • 

Timatabia: 


Action 


Data 


NPRM 

NPRM  Comment 
Period  End 


12/00A)3 
01/00/04 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  f^one 

Agency  Contact:  Patricia  Kurkul, 
Regional  Administrator,  Northeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AN17 


395.  AMENDMENT  9  TO  THE  HSHERY 
MANAGEMENT  PLAN  AMENDMENT 
FOR  THE  PELAGIC  RSHERIES  OF 
THE  WESTERN  PACIRC  REGION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660   « 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30  - 
days  of  end  of  NPRM  comment  period. 

Abstract:  This  amendment  would 
prevent  or  mitigate  and  conserve, 
manage,  and  allow  full  utiUzation  of 
sharks.       . 

Timetable: 


Action 


Date 


NPRM  01/00/04 

NPRM  Comment  03/00/04 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined  ' 

Agency  Contact:  Alvin  Katekaru, 
Assistant  Regional  Adniinistrator, 
Sustainable  Fisheries,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1601 
Kapiolani  Boulevard,  Honolulu,  HI 
96814 
Phone:  808  973-2985 

RIN:  0648-AN76 


396.  REGULATORY  AMENDMENT 
MODIFYING  THE  GULF  OF  MEXICO 
BRD  PROTOCOL  UNDER  THE 
RSHERY  MANAGEMENT  PLAN  FOR 
THE  SHRIMP  FISHERY  OF  THE  GULF 
OF  MEXICO  (FMP) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  622 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  In  accordance  with  the  FMP's 
framework  procedure  for  regulatory 
adjustments,  the  Gulf  Council  requested 
that  NMFS  develop  alternative  data 
collection  procedures  and  statistical 
tests  to  certify  bycatch  reduction 
devices  (BRDs)  for  use  in  the  shrimp 
fishery  of  the  Gulf  of  Mexico.  The 
regulation  would  provide  additional 
flexibility  in  sampling  procedures  to 
focilitate  BRDs  meeting  the 
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testing/certifying  protocol's     ' 
requirements  while  maintaining  the 
scientific  and  statistical  credibility  in 
achieving  the  FMP's  established 
bycatch  reduction  criterion  for  certified 
BRDs. 

Timetable: 


Action 


Date 


NPRM 


06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Crabtree, 
Regional  Administrator,  Southeast 
Region,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  National  Marine 
Fisheries  Service,  9721  Executive 
Center  Drive  N.,  St.  Petersburg,  FL 
33702-2432 
Phone:  727  570-5305 
Fax:  727  570-5583 

RIN:  0648-AN84 


397.  RSHERY  MANAGEMENT  PLAN 
(FMP)  FOR  SARGASSUM  HABITAT  OF 
THE  SOUTH  ATLANTIC 

Priority:  Substantive  r  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  622 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  The  regulatory  action 
implementing  measures  in  the  FMP 
would:  (1)  establish  a  total  prohibition 
of  all  harvest  and  possession  of 
Sargassum  from  the  South  Atlantic 
exclusive  economic  zone  (EEZ)  south 
of  34  degrees  N  latitude;  (2)  allow  a 
limited  annual  harvest  of  5,000  poimd 
landed  wet  weight  of  Sargassum  fi-om 
the  South  Atlantic  EEZ  100  miles 
seaward  of  the  shore  between  34 
degrees  N  latitude  and  the  latitude  line 
representing  the  North 
Carolina/Virginia  border  during  the 
months  of  November  through  June;  (3) 
require  an  official  observer  to  be 
present  on  each  Sargassimi  harvesting 
trip;  and  (4)  require  that  nets  used  to 
harvest  Sargassiun  be  constructed  of 
four-inch  stretch  mesh  or  larger  fitted 
to  a  fi:ame  no  larger  than  4  feet  by  6 
feet.  Restricting  the  harvest  of 
Sargassum  may  result  in  the  one  small 
business  entity  ceasing  business 
operations.  The  firm  qualifies  as  a 


small  business  entity  because  its  gross 
revenues  do  not  exceed  $3.0  million 
annually.  The  .value  of  the  1997  harvest 
(the  last  dociunented  year  in  which 
harvest  occurred)  was  estimated  to  be 
$36,000.  The  average  annual  value  of 
the  harvest  fi-om  1976  to  1997  was 
estimated  to  be  $61,000.  Additionally, 
there  is  no  indication  that  harvest  has 
occurred  since  1997.  Therefore,  the  , 
SAFMC  concluded  that  the  indirect 
benefits  of  increased  productivity  of 
marine  life  and  non-consiunptive,  non- 
use  social  benefits  that  would  result 
fi-om  reduced  harvest  levels  would 
greatly  outweigh  the  direct  impacts  to 
the  one  intermittently  operating 
business. 

Timetable: 


Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 
Period  End 


06/00/03 
07/00/03 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Crabtree, 
Regional  Administrator,  Southeast 
Region,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  National  Marine 
Fisheries  Service,  9721  Executive 
Center  Drive  N.,  St.  Petersburg,  FL 
33702-2432 
Phone:  727  570-5305 
Fax:  727  570-5583 

RIN:  0648-AN87 

398.  MANAGEMENT  MEASURES  FOR 
THE  NORTHEAST  SKATE  COMPLEX 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  the  end  of  the  NPRM  comment 
period. 

Alistract:  This  action  would  establish 
a  fishery  management  plan  for  the 
seven  species  of  skates  found  in  the 
Northeast.  Management  measures 
would  be  established  to  end  overfishing 
on  two  of  the  seven  species  of  skate 
and  to  provide  basic  protection  for  the 
remaining  five  species. 


Action 


Data 


N^PRM  06/00/03 

NPRM  Comment  07/00/Oa 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact  Patricia  Kurkul, 
Regional  Administrator,  Northeast 
Region,  NMFS,  Department  of  ■ 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester.  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AOlO 

399.  RSHERY  MANAGEMENT  PLAN 
FOR  THE  DOLPHIN  AND  WAHOO 
FISHERY  OF  THE  ATLANTIC, 
CARIBBEAN,  AND  GULF  OF  MEXICO 
(FMP)  OF  THE  ATLANTIC 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  1801  et  seq 

GFR  Citation:  50  CFR  622 

l-egai  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  the  end  of  NPRM  comment 
period. 

Abstract:  This  new  FMP,  as  prepared 
by  the  South  Atlantic  Fishery 
Management  Council,  is  to  provide  a 
comprehensive  management  program 
for  dolphin  and  wahoo  in  the  Atlantic 
Ocean  exclusive  economic  zone. 


Timetable: 

Action 

Date 

- 

NPRM 

NPRM  Comment 
Period  End 

07/00/03 
09/00/03 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Crabtree, 
Regional  Administrator,  Southeast 
Region,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  National  Marine 
Fisheries  Service,  9721  Executive 
Center  Drive  N.,  St.  Petersburg,  FL 
33702-2432 
Phone:  727  570-5305 
Fax:  727  570-5583 

RIN:  0648-AO63 
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400.  REGULATORY  AMENDMENT 
UNDER  THE  FISHERY  MANAGEMENT 
PLAN  FOR  GULF  OF  MEXICO  REEF 
RSH  (FMP)  TO  ESTABUSH  A  RED 
SNAPPER  STOCK  REBUILDING  PLAN 
AND  TO  SET  RED  SNAPPER 
OVERRSHING  TARGETS  AND 
THRESHOLDS 

Priority:  Substantive,  Nonsignificant 

Legal  Autt>ority:  16  USC  1801 

CFR  Citation:  50  CFR  622 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

AlMtract:  This  regulatory  amendment 
under  the  FMP's  framework  procedure 
would  establish  a  revised  red  snapper 
stock  rebuilding  plan  and  red  snapper 
overfishing  targets  and  thresholds,  all 
intended  to  meet  requirements  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act  as 
amended  by  the  Sustainable  Fisheries 
Act  of  1996. 

Timetable: 


Action 


Dale 


NPRM  08/00/03 

NPRM  Comment  10/00/03 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Crabtree, 
Regional  Admini^ator,  Southeast 
Region,  Department  of  Conunerce, 
National  Oceanic  and  Atmospheric 
Administration,  National  Marine 
Fisheries  Service,  9721  Executive 
Center  Drive  N.,  St.  Petersburg,  FL, 
33702-2432 
Phone:  727  570-5305 
Fax:  727  570-5583 

RIN:  0648-AP02 

401.  AMENDMENT  13  TO  THE 
RSHERY  MANAGEMENT  PLAN  FOR 
THE  SNAPPER-GROUPER  RSHERY 
OF  THE  SOUTH  ATLANTIC  REGION 

Priority:  Substantive,  Nonsignificant 

Legal  AutttorHy:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  622 

Legal  Deadline:  NPRM,  Statutory.  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  Amendment  13  will  revise 
permit  transfers,  revise  maximum 


sustainable  yield  (MS Y)  and  overfishing 
definitions,  revise  snowy  grouper  and 
golden  tilefish  management  measures, 
and  include  a  formal  section  7  analysis 
on  the  interaction  of  gear  (with  an  ' 
emphasis  on  black  sea  bass  traps)  with 
endangered  and  threatened  species. 

Timetable: 


Action 


Date 


NPRM 


08/00/03 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Crabtree, 
Regional  Administrator,  Southeast 
Region,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  National  Marine 
Fisheries  Service,  9721  Executive 
Ceqter  Drive  N.,  St.  Petersburg,  FL 
33702-2432 
Phone:  727  570-5305 
Fax:  727  570-5583 

RIN:  0648-AP03 


402.  REVISION  OF  AMERICAN 
LOBSTER  REGULATIONS  FOR  THE 


Priority:  Other  Significant 

Legal  Authority:  16  USC  5101  et  seq 

CFR  Citation:  50  CFR  697 

Legal  Deadline:  None 

Abstract:  In  accordance  with  the 
Atlantic  Coastal  Fisheries  Cooperative 
Management  Act  (Act),  16  U.S.C.  et 
seq.,  NMFS  announces  that  it  is 
considering,  and  seeking  public 
comment  on,  revisions  to  Federal 
American  lobster  regulations  for  the 
Exclusive  Economic  Zone  in  response 
to  recommendations  from  the  Atlantic 
States  Marine  Fisheries  Commission  to 
NMFS  in  Addenda  II  and  III  to 
Amendment  3  to  the  Interstate  Fishery 
Management  Plan  for  American  Lobster 
(ISFMP).  This  ANPR/NOI  proposes  to 
develop  regulations  relative  to 
Addendum  III  to  the  ISFMP,  and 
combine  those  with  Addendum  n 
(ANPR  and  NOI  published  May  and 
September  of  2001,  respectively!  into  a 
single  environmental  impact  statement. 
Addendum  11  management  measures 
would  include  minimum  gauge  size 
increases  in  five  of  the  seven  Lobster 
Conservation  Management  Areas 
(LCMA),  lobster  trap  gear 
modifications,  a  four-year  lobster  trap 


reduction  schedule  for  LCMA  3,  and 
a  logbook  requirement  for  LCMA  3  . 
lobster  vessels.  Addendum  III  would 
further  modify  Addendum  II's  gauge 
increase  schedule  and  include  new 
management  measures  for  the  majority 
of  the  LCMAs. 

Timetable: 


Action 


Data 


ANPRM 
ANPRM  Comment 

Period  End 
ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


05/24/01   66  FR  28726 
06/25/01 

09/05/02  67  FR  56800 
10/07/02 

02/00/04 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Thomas  Meyer, 
Fisheries  Biologist,  Office  of 
Intergovernmental/Recreational 
Fisheries,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  Suite  425,  8484 
Georgia  Avenue,  Silver  Spring,  MD 
20910 
Phone:  301  427-2014 

RIN:  0648-AP18 

403.  REGULATORY  AMENDMENT  TO 
IMPLEMENT  PERMIT  STACKING  IN 
THE  UMITED-ENTRY  RXED-GEAR 
SABLERSH  RSHERY  IN  2002  AND 
BEYOND 

Priority:  Substantive,  Nonsignificant 

l.egal  Auttiorlty:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  NPRM,  Statutory,  Final 
rule  must  be  published  30  days  after 
end  of  comment  period  on  the 
proposed  rule. 

Abstract:  This  regulatory  amendment 
would  implement  the  following 
Amendment  14  provisions:  permit 
owners  will  be  required  to  provide 
detailed  ownership  information  to 
ensure  that  no  person  has  ownership 
interest  in  or  holds  more  than  3 
permits;  current  permit  owners  who 
were  not  permit  owners  before 
November  1,  2000,  will  be  required  to 
be  on  board  the  vessel  fishing  against 
the  sablefish  cumulative  limits 
associated  with  that  vessel's  permit(8); 
vessels  landing  sablefish  against  their 
primary  season  limits  will  be  required 
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to  contact  enforcement  officials  before 
making  sablefish  landings;  vessel 
owners  wishing  to  freeze  sablefish  at 
sea  will  be  required  to  provide  proof 
of  a  history  of  freezing  sablefish  at  sea 
in  the  years  1998,  1999,  or  2000. 

Timetable: 


Action 


Date 


NPRM  11/00/03  . 

NPRM  Comment  12/00/03 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  D.  Robert  Lohn, 
Regional  Administrator,  Northwest 
R^on,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  7600 
Sand  Point  Way  NE,  Building  1, 
Seattle,  WA  48115-0070 
Phone:  206  526-6150 
Fax:  206  526-6426 

RIN:  0648-AP38 


404.  IMPLEMENTATION  OF  FISHERY 
MANAGEMENT  PLAN  FOR  HIGHLY 
MIGRATORY  SPECIES  RSHERIES 
OFF  THE  WEST  COAST 

Priority:  Substantive,  Nonsignificant 

Legal  Autiiorlty:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  None 

Abstract:  This  action  would  implement 
the  Fishery  Management  Plan  (FMP)  for 
Highly  Migratory  Species  Fisheries  off 
the  West  Coast.  The  FMP  is  currently 
under  development  by  the  Pacific 
Fishery  Management  Council  (Coimcil) 
under  the  terms  of  the  Magnuson- 
Stevens  Act  and  other  applicable  law. 
The  FMP  will  both  establish  a  process 
for  implementing  regulations  as 
deemed  necessary  in  the  future  and 
provide  a  basis  for  initial  regulation  of 
•selected  fishery  sectors  (e.g.,  drift 
gillnet  and  longline)  to  ensure 
conservation  of  the  fish  stocks  involved 
and  protection  of  species  of  special 
concern  such  as  sea  turtles  and 
seabirds.  The  FMP  will  include 
substantial  environmental  and 
economic  analyses  consistent  with  the 
requirements  of  the  National 
Environmental  Policy  Act,  the 
Regulatory  Flexibility  Act,  and 
Executive  Order  12296  and  other  laws 
and  orders.  Steps  for  reviewing  and 


implementing  approved  elements  of  the 
FMP  are  set  forth  in  the  Magnuson- 
Stevens  Act  and  include  provisions  for 
publication  of  proposed  and  final  rules 
within  certain  time  periods. 

Timetable: 


Action 


Date 


NPRM 

08«)0/03 

NPRM  Comment 

11/00/03 

Period  End 

Final  Action 

12/00/03 

Final  Action  Effective 

01/00/04 

Regulatory  Flexibility  Analysis 
Required:  Undetermined . 

Government  Levels  Affected:  None 

Agency  Contact:  Svein  Fougner, 
Assistant  Regional  Administrator  for 
Sustainable  Fisheries,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration, 
Southwest  Region,  501  W.  Ocean 
Boulevard,  Long  Beach,  CA  90802 
Phone:  562  980-4040 

RIN:  0648-AP42 

405.  REGULATORY  AMENDMENT 
UNDER  THE  COASTAL  MIGRATORY 
PELAGICS  RSHERY  MANAGEMENT 
PLAN 

Priority:  Substantive,  Nonsignificant 

Legal  Autiiorlty:  16  USC  622 

CFR  Citation:  50  CFR  622 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  In  accordance  with  the  FMP's 
framework  procedure  for  regulatory 
adjustments,  this  action  would 
establish  biomass-based  stock  status 
criteria  such  as  maximum-sustainable 
yield  (MSY),  optimum  yield  (OY),  and 
definitions  pf  overfishing  and 
overfished  using  default  control  rules 
as  required  by  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act. 


Region,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  National  Marine 
Fisheries  Service,  9721  Executive 
Center  Drive  N.,  St.  Petersburg,  FL 
33702-2432 
Phone:  727  570-5305 
Fax:  727  570-5583 

RIN:  0648-AP50 


406.  COMPREHENSIVE  AMENDMENT 
ADDRESSING  SUSTAINABLE 
RSHERIES  ACT  REQUIREMENTS 
REGARDING  OVERRSHING, 
BYCATCH,  FISHING  COMMUNITIES 
AND  PROVISIONS  FOR  RSHERY 
MANAGEMENT  PLANS  FOR  THE 
CARIBBEAN 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  622 

Legal  Deadline:  Final,  Statutorx',  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period? 

Abstract:  NMFS  proposes  regulations 
to  implement  those  provisions  of  the 
Comprehensive  Amendment    - 
Addressing  Sustainable  Fishery  Act 
(SFA)  definitions  and  other  required 
provision  of  the  Magnuson-Stevens  Act 
in  the  FMP  of  the  U.S.  Caribbean 
(Comprehensive  SFA  Amendment)  that 
would  modify  and/or  add  framework 
procediu-es  to  the  FMPs  for  reef  fish, 
corals  and  reef  associated  plants  and 
invertebrates,  queen  conch,  and  spiny, 
lobster.  These  FMP  framework 
modifications/additions  would  allow 
timely  modification/addition  of 
required  stock  parameters  and 
management  measures  related  to 
preventing  overfishing  and  rebuilding 
overfished  stocks.  The  intended  effect 
is  to  provide  a  more  efficient 
mechanism  for  implementation  of 
improved  estimates  of  stock  parameters 
and  necessary  management  measures  as 
better  information  becomes  available. 


Timetable: 
Action 

Date 

Timetable: 
Action 

Date 

NPRM 

NPRM  Comment 
Period  End 

11/00/03 
12/00A)3 

NPRM 

NPRM  Comment 
Period  End 

^2JQom 

02/00/04 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Crabtree, 
Regional  Administrator,  Southeast 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Crabtree. 
Regional  Administrator,  Southeast 
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Region,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  National  Marine 
Fisheries  Service,  9721  Executive 
Center  Drive  N.,  St.  Petersburg,  FL 
33702-2432 
Phone:  727  570-5305 
Fax:  727  570-5583  ' 

RIN:  0648-AP51 


407.  ATLANTIC  SURF  CLAM  AND 
OCEAN  QUAHOG  RSHERIES; 
AMENDMENT  13 

Priority:  Substantive,  NonsigniBcant 

Legal  Authortty:  16  USC  1801  et  seq 

CFR  Citation:  40  CFR  648 

Legal  Deadline:  Final,  Statutory.  Final 
regulations  to  be  published  within  30 
days  of  the  end  of  the  NPRM  comment 
period. 

Abstract:  Ainendment  13  to  the  Fishery 
Management  Plan  for  the  Atlantic  Surf 
Clam  and  Ocean  Quahog  Fisheries 
would  describe  gear  impacts  on 
essential  fish  habitat,  revise  the  surf 
clam  overfishing  definition,  establish 
multi-year  quotas,  and  add/revise  other 
measures. 

Timetable: 

Action 


NPRM  06/00/03 

NPRM  Comment  07/00/03 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Kurkul, 
Regional  Administrator.  Northeast 
Region.  NMFS.  Department  of 
Conunerce.  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AP57 


408.  ATLANTIC  MACKEREL,  SQUID, 
AND  BUTTERRSH  RSHERIES; 
AMENDMENT  9 

Priority:  Substantive.  Nonsignificant 

Legal  AuttXMlty:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  Final.  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  the  end  of  the  NPRM  comment 
period. 

Abstract:  Amendment  9  to  the  Fishery 
Management  Plan  for  the  Atlantic 


Mackerel,  Squid  and  Butterfish 
Fisheries  would  establish  a  controlled 
access  program  for  mackerel,  address 
essential  fish  habitat,  and  revise  the 
lUex  quota  procedures. 

Timetable: 


Action 


Date 


NPRM  02/00/04 

NPRM  Comment  03/00/04      ' 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Kurkul, 
Regional  Administrator,  Northeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester.  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AP60 

409.  IMPLEMENT  A  VESSEL 
MONITORING  SYSTEM  UNDER  THE 
SOUTH  PACIRC  TUNA  ACT 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  50  CFR  300 

Legal  Deadline:  None 

Abstract:  This  rulemaking  will 
implement  an  electronic  vessel 
monitoring  system  under  the  South 
Pacific  Tuna  Act.  The  system  ife 
satellite-based  with  individual  U.S.    . 
purse  seine  vessels  providing  automatic 
location  information  to  the  Forum 
Fisheries  Agency  located  in  Honiara, 
Solompn  Islands.  This  rule  will  require 
that  all  U.S,  purse  seine  vessels 
operating  within  the  South  Pacific 
Tuna  Treaty  Area  shall  participate  and 
shall  install  and  operate  a  transponder 
of  the  type  and  in  such  a  manner  as 
agreed  upon  by  the  parties  to  the 
"Treaty  on  Fisheries  between  the 
Governments  of  Certain  Pacific  Island 
States  and  the  Government  of  the 
United  States  of  America" 
(implemented  as  the  South  Pacific 
Tuna  Act). 

Timetable: 


Action 


Date 


NPRM  12/00/03 

NPRM  Comment  02/00/04 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 


Agency  Contact:  Dr.  Charles  Kamella, 
Administrator.  Pacific  Islands  Area 
Office.  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1601  Kapiolani 
Boulevard.  Suite  1110,  Honolulu,  HI 
96814-4700 
Phone:  808  973-2985 

RIN:  0648-AP61 

410.  REVISE  COMMUNITY 
DEVELOPMENT  QUOTA  PROGRAM 
ADMINISTRATION  AND  ALLOCATION 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq  ' 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  None 

Abstract:  This  action  will  revise 
regulations  governing  the  process  under 
which  a  portion  of  the  Bering  Sea  and 
Aleutian  Islands  quotas  for  groimdfish, 
prohibited  species,  crab,  and  halibut  . 
are  allocated  to  groups  representing 
Western  Alaska  communities  eligible 
for  the  Community  Development  Quota 
(CDQ)  Program.  The  action  also  will 
revise  administrative  regulations  for  the 
economic  development  aspects  of  the 
CDQ  Program. 


Timetable: 

. 

Action 

Date 

NPRM 

NPRM  Comment 
Period  End 

11/00/03 
12/00/03 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  jurisdictions^. 
Organizations 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  James  W.  Balsiger, 
Administrator,  Alaska  Region, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  NMFS.  P.O.  21668, 
Juneau,  AK  99802 
Phone:  907  586-7221 
Fax:  907  586-7249 

RIN:  0648-AP67 

411.  FULL  RETENTION  OF  DEMERSAL 
SHELF  ROCKRSH  IN  GULF  OF 
ALASKA  AREA  650 

Priority:  Substantive,  Nonsignificant 

Legal  AuttK>rity:  16  USC  1801  et  seq 
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CFR  Citation:  50  CFR  679 

Legal  Deadline:  None 

Abstract:  This  regulatory  rule  would 
require  full  retention  of  demersal  shelf 
rockfish  (DSR)  in  the  hook-and-line 
fisheries  in  the  Gulf  of  Alaska, 
Regulatory  Area  650.  If  approved,  this 
rule  would  eliminate  the  maximum 
retainable  bycatch  limit  for  DSR,  and 
require  that  all  DSR  caught  by 
Federally  permitted  vessels  using  fixed 
gear  in  the  Southeast  Outside  be 
retained,  landed,  weighted,  and 
reported.  When  DSR  is  closed  to 
directed  fishing,  fishermen  would  be 
allowed  to  retain  the  proceeds  from  the 
sale  of  any  DSR  not  in  excess  df  10 
percent  of  the  aggregate  round  weight 
equivalence  of  IFQ  Pacific  halibut  and 
groundfish  species  that  are  landed 
during  the  same  fishing  trip,  or  1 
percent  of  sablefish  landed.  Any  DSR 
landed  in  excess  of  these  limits  could 
be  retained  for  any  use  except  sale, 
barter,  or  trade.  This  could  include 
personal  consumption  or  donation  to  a 
nonprofit  charitable  organization. 

Timetable: 


Action 


Date 


NPRM  06/00/03      ' 

NPRM  Comment  07/00/03 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses    ■ 

Government  levels  Affected:  None 

Agency  Contact:  James  W.  Balsiger, 
Administrator.  Alaska  Region, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  NMFS,  P.O.  21668, 
Juneau,  AK  99802 
Phone:  907  586-7221 
Fax:  907  586-7249 

RIN:  0648-AP73 

412.  AMENDMENT  TO  FISHERY 
MANAGEMENT  PLAN  FOR  REEF  FISH 
RESOURCES  OF  GULF  OF  MEXICO 
TO  SET  10-YEAR  REBUILDING  PLAN 
FOR  RED  GROUPER 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  622 

Legal  Deadline:  None 

Abstract:  In  October'2000,  the  National 
Marine  Fisheries  Service  (NMFS) 
issued  a  determination  that  the  Gulf  of 


Mexico  red  grouper  stock  is  overfished 
and  undergoing  overfishing.  This 
determination  was  based  on  the  results 
of  a  1999  red  grouper  stock  assessment. 
Once  a  stock  is  determined  to  be 
overfished  the  Magnuson-Stevens  Act 
requires  the  Gulf  of  Mexico  Fishery 
Management  Council  within  one  year 
to  submit  a  plan  to  NMFS  to  end 
overfishing  and  rebuild  the  stock  to  a 
level  capable  of  sustaining  maximum 
sustainable  yield  on  a  continuing  basis. 
The  proposed  rebuilding  plan  contains 
alternatives  that  would  implement  a  10- 
year  rebuilding  plan  for  red  grouper  . 
including  a  recreational  and 
commercial  shallow-water  grouper 
closed  season,  recreational  bag  limits, 
movement  of  the  commercial  longline 
gear  boundary,  and  a  reduction  of  the 
shallow-water  grouper  quota  by  an 
amoimt  consistent  with  a  45  percent 
reduction  in  commercicil  red  grouper 
harvest.  The  rebuilding  plan  also 
contains  alternatives  for  establishing 
red  grouper  sustainable  Ashing 
parameters  (e.gv,  maximum  sustainable 
yield,  optimum  yield,  maximum  fishing 
mortality  rate,  minimum  stock  size 
threshold). 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 
Period  End 


11/00/03 
01/00/04 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Crabtree, 
Regional  Administrator.  Southeast 
Region,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration.  National  Marine 
Fisheries- Service,  9721  Executive 
Center  Drive  N.,  St.  Petersburg,  FL 
33702-"2432 
Phone:  727  570-5305 
Fax:  727  570-5583 

RIN:  0648-AP95 

413.  REGULATORY  AMENDMENT  TO 
SECTION  679  PERMITS  OR  PERMIT- 
RELATED  ISSUES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  None 


AtMtract:  This  rulemaking  would  revise 
several  sections  of  reflations  that 
pertain  to  permits  or  permit-related 
issues  by  technical  edits  emd 
clarifications  to  existing  requirements, 
removal  of  obsolete  text,  and 
clarification  and  simplification  of  text. 
In  addition,  this  rulemaking  woidd 
combine  the  registered  -buyer  permit 
with  the  Federal  processor  permit  when 
a  shoreside  processor  does  both  IFQ 
and  groundfish.  This  would  be 
accomplished  by  adding  an 
endorsement,  to  the  Federal  processor 
permit. 

Timetable: 


Action 


Date 


NPRM  06/00/03 

NPRM  Comment  07/00/03 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  James  W.  Balsiger, 
Administrator,  Alaska  Region, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  NMFS.  P.O.  21668, 
Juneau,  AK  99802 
Phone:  907  586-7221. 
Fax:  907  586-7249     ' 

RIN:  0648-AQ07 

414.  REGULATORY  AMENDMENT  TO 
ADJUST  PERMIT  RENEWAL 
REQUIREMENTS  AND 
TRANSFERABILITY  RESTRICTIONS  IN 
NWHI'S  HOOMALU  ZONE  AND  MAU 
UMITED  ACCESS  PROGRAMS 

Priority:  Substantive.  Nonsignificant 

i.egal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  Final.  Statutory, 
February  2003,- Final  Rule  -  adjust 
permit  renewal 

requirements/transferability  restrictions 
in  NWHI  Hoomalu  Zone  and  Mau 
Limited  Access  Programs. 

Abstract:  This  measure  would  remove 
the  annual  landings  requirement  for 
permit  renewal  retroactive  to  December 
4,  2000,  which  is  the  date  the 
Northwestern  Haweiiian  Islands  Reserve 
(NWHi)  was  established  and  when 
restrictions  on  fishing  in  the  NWHI 
became  uncertain. 

Timetable: 


Action 


Date 


NPRM 


11/00/03 
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ActkMi 

DM 

NPRM  Comment 

01/00/04 

Period  End 

Final  Action 

06/00/04 

Regulatory  Flexiblltty  Analysis 
Required:  Yes 

Smail  Entities  Affected:  Businesses 

Government  Leveis  Affected:  None 

Agency  Contact:  Dr.  Charles  Karnella, 
Administrator,  Pacific  Islands  Area 
Office,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1601  Kapiolani 
Boulevard.  Suite  1110.  Honolulu,  HI 
96814-4700 
Phone:  808  973-2985 

RIN:  0648-AQ20 


415.  FLEET  CAPACITY  CONTROL  FOR 
U.S.  TUNA  PURSE  SEINE  RSHERIES 
IN  THE  EASTERN  PACIFIC  OCEAN 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  951  to  961; 
16  USC  971  et  seq 

CFR  Citation:  50  CFR  300 

Legal  Deadline:  None 

Abstract:  This  rule  will  implement  a 
tuna  fishery  management 
recommendation  of  the  Inter-American 
Tropical  Tuna  Commission  (lATTC).  of 
which  the  United  States  is  a  party.  The 
rule  will  establish  procedures  by  which 
the  United  States  will  limit  tuna  purse 
seine  fleet  capacity  consistent  with  the 
limits  in  the  lATTC  recommendation, 
which  has  been  approved  by  the 
Department  of  State  pursuant  to  the 
Tuna  Conventions  Act.  Fleet  capacity 
is  necessary  to  prevent 
overcapitalization  and  achieve 
sustainable  tuna  fisheries  in  the  eastern 
Pacific  Ocean.  Excessive  fleet  capacity 
threatens  the  ability  of  the  lATTC  and 
its  member  states  to  take  effective 
action  to  control  overall  fishing 
mortality  and  maintain  healthy  stocks 
that  will  support  economically  viable 
fisheries,  including  U.S.  tuna  fisheries 
in  the  region. 

Timetable: j 

Action 


NPRM 

NPRM  Comment 

Period  End 
final  Action 


06/00/03 
08/00/03 

09/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 


Government  Leveis  Affected:  Federal 

Agency  Contact:  Svein  Fougner, 
Assistant  Regional  Administrator  for 
Sustainable  Fisheries,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration, 
Southwest  Region,  501  W.  Ocean 
Boulevard,  Long  Beach,  CA  90802 
Phone:  562  980-4040 

RIN:  0648-AQ21 


416.  SECRETARIAL  AIMENDMENT  2 
TO  REEF  FISH  FISHERY 
MANAGEMENT  PLAN  TO  SET 
GREATER  AMBERJACK 
SUSTAINABLE  FISHERIES  ACT 
TARGETS  AND  THRESHOLDS  AND 
TO  SET  REBUILDING  PLAN 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  622 

Legal  Deadline:  NPRM,  Statutory. 

December  2002. 

Final,  Statutory*  January  2003. 

Al>stract:  The  greater  amberjack 
respurce  in  the  Gulf  of  Mexico  was 
declared  overfished  by  the  National 
Marine  Fisheries  Service  (NMFS)  on 
February  9,  2001.  This  determination 
was  based  on  the  2000  greater 
amberjack  stock  assessment  conducted 
by  the  NMFS  Southeast  Fisheries 
Science  Center  (SEFSC)  (Turner  et  al. 
2000)  and  the  December  2000  Report 
of  the  Reef  Fish  Stock  Assessment 
Panel  (RFSAP)  (GMFMC  2000).  The 
results  of  several  analyses  indicated 
that  the  stock  biomass  was  below  the 
level  needed  to  sustain  harvest  at 
maximum  sustainable  yield  (MSY), 
with  the  best  estimate  indicating  that 
the  stock  biomass  was  at  less  than  half 
the  biomass  needed  to  sustain  MSY, 
below  the  minimum  level  allowed 
under  the  1998  NMFS  National 
Standard  Guidelines. 
Currently,  the  Reef  Fish  Fishery 
Management  Plan  (FMP)  requires  that 
overfished  stocks  be  restored  to  a  level 
of  20  percent  transitional  spawning 
potential  ratio  (SPR)  Vlrithin  one  and  a 
half  generation  times.  A  generation 
time  is  the  average  time  it  would  take 
a  year  class  in  an  unfished  popidation 
to  replace  itself  However,  in  order  to 
comply  with  the  requirements  of  the 
NMFS  National  Standard  Guidelines 
(NSG),  new  biomass  based  targets  and 
recovery  time  frame  parameters  need  to 
be  implemented.  The  greater  amberjack 
resource  is  not  considered  by  NMFS  to 


be  undergoing  overfishing  at  this  time 
due  to  Council  actions  taken  in  1997 
and  1998  as  cited  in  section  3.0  (1998 
is  the  final  year  of  data  in  the  stock 
assessment).  Consequently,  actions  to 
further  reduce  fishing  mortality  are  not 
needed  at  this  time. 
This  secretarial  amendment  proposes 
no  changes  to  the  current  fishing 
regulations  for  greater  amberjack,  but 
does  propose  to  establish  new  biomass 
based  targets  and  thresholds  as  well  as 
the  establishment  of  a  ten-year 
rebuilding  plan.  These  measures  would 
be  in  compliance  with  the  provisions 
of  the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act, 
Sustainable  Fisheries  Act  (SFA),  NMFS 
NSGs,  and  NMFS  technical  guidance 
on  implementing  National  Standard  1 
(Restrepo  et  al.  1998). 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 
Period  End 


06/00/03 
08/00/03 


Regulatory  Flekibllity  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Crabtree, 
Regional  Administrator,  Southeast 
Region,  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration,  National  Marine 
Fisheries  Service,  97121  Executive 
Center  Drive  N.,  St.  Petersburg,  FL 
33702-2432 

Phone:  727  570-5305  ' 

Fax:  727  570-5583 

RIN:  0648-AQ24 

417.  AMENDMENT  2  TO  MONKFISH 
nSHERY  MANAGEMENT  PLAN 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  None 

Al>stract:  Amendment  2  to  the 
Monkfish  Fishery  Management  Plan 
would  address  essential  fish  habitat 
and  bycatph  issues  and  revise  the 
management  program. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 
Period  End 


09/00/03 
10/00/03 
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Proposed  Rule  Stage 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  /Mfected:  None 

Agency  Contact:  Patricia  KurkiU.  , 
Regiooal  Administrator.  Northeast 
Region.  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  978  281-9200 

BIN:  0648-AQ25 

418.  AMENDMENT  1  TO  THE 
ATLANTIC  HERRING  RSHERY 
MANAGEMENT  PLAN  (FMP)  AND 
AMENDMENT  2  TO  THE  ATLANTIC 
SALMON  FMP 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  i6  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  None 

Abstract:  These  amendments  woidd 
address  essential  fish  habitat 
conservation  measures. 


Timetable: 


Action 


Date 


Timetable: 

Action 

Date 

NPRM 

NPRM  Comment 
Period  End 

06/00/03 
07/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Kurkul.    ■ 
Regional  Administrator.  Northeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackbiun  Drive,  Gloucester,  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AQ27 

419.  RECREATIONAL 
SPECIFICATIONS  FOR  THE  SUMMER 
FLOUNDER,  SCUP,  AND  BLACK  SEA 
BASS  RSHERY  FOR  FISHING  YEAR 
2003 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  None 

Abstract:  This  action  woidd  implement 
recreational  measures  for  the  2003 
fishing  year  for  the  siuniner  flounder, 
scup.  and  black  sea  bass  fishery. 


NPRM  06/00/03 

NPRM  Comment  07/00/03 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Kurkul. 
Regional  Administrator.  Northeast 
Region.  NMFS.  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration.  One 
Blackburn  Drive.  Gloucester.  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AQ32 

420.  ATLANTIC  HIGHLY  MIGRATORY 
SPECIES  (HMS);  BIGEYE  TUNA  AND 
SWORDFISH  TflADE  STATISTICAL 
DOCUMENT  PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  971  et  seq; 
16  USC  1801  et  seq 

CFR  Citation:  50  CFR  635 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  is  to 
comply  with  the  recommendations  of 
the  International  Commission  for  the 
'  Conservation  of  Atlantic  Tunas  (ICCAT) 
to  establish  statistical  document 
programs  for  trade  of  swordfish  and 
bigeye  tima.  This  regulation  will 
require  all  dealers,  who  export  or 
import  swordfish  or  bigeye  tuna, 
complete  a  statistical  document  and 
ensure  the  document  accompanies  the 
shipment.  The  purpose  of  the  ICCAT 
recommendation  and  this  regulation  is 
to  assist  in  the  conservation  of 
swordfish  and  bigeye  tuna,  improve  the 
reliability  of  Statistical  information  of 
catches,  and  to  assist  ICCAT  with  the 
elimination  of  illegal,  unreported,  and 
unregulated  fishing  operations. 

Timetable: 


Action 


Date 


NPRM  11/00/03 

NPRM  Comment  12/00/03 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Chris  Rogers,  Chief 
for  Hi^y  Migratory  Species, 
Department  of  Commerce.  National 


Oceanic  and  Atmospheric 
Administration,  Room  13563,  Bldg. 
SSMC3,  Stop  F/SFl,  Office  of 
Sustainable  Fisheries,  1315  East- West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2347 
Fax:  301  713-1917  -' 

RIN:  0648-AQ37 


421.  ATLANTIC  HIGHLY  MIGRATORY 
SPECIES  (HMS);  2003  BLUERN  TUNA 
QUOTA  SPEaRCATIONS  AND 
EFFORT  CONTROLS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  971  et  seq; 
16  USC  1801  et  seq 

CFR  Citation:  50  CFR  635 

Legal  Deadline:  None 

At>stract:  NMFS  proposes 
specifications  for  the  Atlantic  bluefin 
iuina  (BFT)  fishery  to  set  BFT  quotas 
and  General  category  effort  controls  for 
the  2003  fishing  year.  This  action  will 
implement  the  U.S.  annual  BFT  quota 
as  recommended  by  the  International 
Conunission  on  Conservation  of 
Atlantic  Tunas  and  allocate  that  quota 
among  the  domestic  fishing  categories. 
Effort  controls  for  the  General  category 
will  allocate  monthly  quotas  and  set 
certain  restricted  fishing  days. 


Timetable: 

Action 

Date 

NPRM 

NPRM  Comment 
Period  End 

05AXV03 

omom 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Chris  Rogers,  Chief 
for  Highly  Migratory  Species, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  Room  13563,  Bldg. 
SSMC3,  Stop  F/SFl,  Office  of 
Sustainable  Fisheries,  1315  East- West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2347 
Fax:  301  713-1917 

RIN:  0648-AQ38 

422.  TAKING  OF  MARINE  MAMMALS 
INCIDENTAL  TO  COMMERCIAL 
RSHING  OPERATIONS;  ATLANTIC 
LARGE  WHALE  TAKE  REDUCTKM 
PLAN  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1361  et  seq 
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Proposed  Rule  Stage 


CFR  Citation:  50  CFR  216 

Legal  Deadline:  None 

AtMtract:  NMFS  is  amending  the 
regulations  that  implement  the  Atlantic 
Large  Whale  Take  Reduction  Plan, 
specifically  with  regard  to  the  straight 
set  of  gillnets  in  the  southeast  U.S. 
Restricted  Area  in  waters  off  the  coasts 
of  Georgia  and  Florida.  The  intent  of 
this  proposed  rule  is  to  prohibit  straight 
sets  of  gillnets  at  night  from  November 
15  through  March  31.  annually  to 
reduce  the  risk  of  entanglement  of  large 
whales,  including  the  western  North 
Atlantic  right  whale. 
This  rule  was  published  on  March  27, 
2002.  in  the  Federal  Register  under  RIN 
0648- AN88. 

Timetable: 


NPRM  11/00/03 

NPRM  Comment  12/00/03 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Lawson. 
Office  of  Protected  Resources, 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration,  1315  East- West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2322 
Email:  patricia.lawson@noaa.gov 

Related  RIN:  Related  To  0648-AN88 


RIN:  0648-AQ42 


423.  EFH  AMENDMENTS  TO  THE 
BOTTOMFISH,  CRUSTACEANS,  AND 
PRECIOUS  CORALS  FMPS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  NPRM,  Statutory, 
February  2003,  Proposed  rule  to 
implement  FMP  amendments. 
Final,  Statutory.  May  2003,  Final  rule 
to  implement  FMP  amendments. 

Abstract:  Amendment  8,  to  the 
Bottomfish  FMP,  Amendment  12  to  the 
Crustaceans  FMP,  and  Amendment  6  to 
the  Precious  Corals  FMP  would  revise 
the  Essential  Fish  Habitat  portions  of 
the  subject  FMPs  and  include  the 
Commonwealth  of  the  Northern 
Mariana  Islands  and  the  Pacific  Remote 
Island  Areas  exclusive  economic  zones 
under  Western  Pacific  Fishery 


Management  Council  developed 
management  plans. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 
Period  End 


07/00/03 
08/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Charles  Kamella. 
Administrator,  Pacific  Islands  Area 
Office,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1601  Kapiolani 
Boulevard,  Suite  1110,  Honolulu,  HI 
96814-4700 
Phone:  808  973-2985 

RIN:  0648-AQ43 


424.  •  RULEMAKING  TO  CORRECT 
THE  SALMON  FISHERY 
COORDINATES  AS  IMPLEMENTED  IN 
THE  AMENDMENT  3  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
SALMON  RSHERIES  IN  THE  EEZ  OFF 
THE  COAST  OF  ALASKA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  None 

Abstract:  This  rulemaking  will  change 
the  area  coordinates  for  the  salmon 
fishery  in  the  EEZ  off  Alaska  to  agree 
with  the  coordinates  implemented  by 
Amendment  3  to  the  Fishery 
Management  Plan  for  the  Salmon 
Fishery  in  the  EEZ  off  Alaska. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 
Period  End 


06/00/03 
07/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  James  W.  Balsiger, 
Administrator,  Alaska  Region, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  NMFS.  P.O.  21668. 
Juneau,  AK  99802 
Phone:  907  586-7221 
Fax:  907  586-7249 

RIN:  0648-AQ48 


425.  •  FRAMEWORK  3  TO  THE 
ATLANTIC  MACKEREL,  SQUID,  AND 
BUTTERRSH  RSHERY  MANAGEMENT 
PLAN 

Priority:  Substantive,  Nonsignificant 

Legal  Autt>orlty:  16  USC  i60l  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  None 

AtMtract:  The  action  will  extend  the 
moratorium  on  entry  to  the  Illex  fishery 
while  the  Mid-Atlantic  Fishery 
Management  Coimcil  addresses  the 
moratorium  issue  in  Amendment  9  to 
the  Atlantic  Mackerel,  Squid,  and 
Butterfish  FMP.  This  extension  is 
needed  because  the  Illex  moratorium 
program  expires  in  July  1,  2003. 

Timetable: 


Action 


Date 


NPRM  05/00/03 

NPRM  Comment  06/00/03 

Penod  End 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Kurkul, 
Regional  Administrator.  Northeast 
Region,  NMFS.  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  978  281-9200 

RIN:  0648- AQ5  7 


426.  •  PACinC  COAST  GROUNDRSH 
RSHERY;  PACIFIC  COAST 
GROUNDRSH  VESSEL  MONITORING 
SYSTEM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  NPRM,  Statutory,  Final 
rule  must  be  published  within  30  days 
of  NPRM  comment  period  end. 

Abstract:  This  regulation  would  require 
vessels  participating  in  the  Pacific 
Coast  groundfish  fishery  off  the  coasts 
of  WA,  OR,  and  CA  to  carry  and  use 
vessel  monitoring  systems  (VMS) 
transmitters.  This  action  is  necessary  to 
enhance  monitoring  of  compliance  with 
large-scale  depth-based  closures  that 
are  proposed  to  be  used  to  prohibit 
most  fishing  activities  across  much  of 
the  continental  shelf.  In  addition,  this 
action  is  intended  to  further  the 
conservation  goals  and  objectives  of  the 


Pacific  Coast  Groimdfish  FMP  by 
allowing  fishing  to  continue  in  areas 
and  with  gear  that  can  harvest'  healthy 
stocks  with  little  incidental  catch  of 
overfished  and  low  abundance  species. 
This  action  will  also  require  certain 
vessels  legally  fishing  witliin  the 
otherwise  closed  area  to  notify  NMFS 
when  they  will  be  fishng  in  the  closed 
areas. 

Timetable:  , 


Action' 


Date 


NPRM 

NPRM  Comment 
Period  End 


06/00/03 
07/00/03 


Regulatory  Rexiblllty  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  D.  Robert  Lohn, 
Regional  Administrator,  Northwest 
Region,  NMFS,  Department  df 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  7600 
Sand  Point  Way  NE,  Building  1, 
Seattle,  WA  48115-0070 
Phone:  206  526-6150 
Fax:  206  526-6426 

RIN:  0648-AQ58 

427.  •  RSHERIES  OF  THE  UNITED 
STATES;  NATIONAL  STANDARD  1 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  600 

Legal  Deadline:  None 

Abstract:  NMFS  is  considering 
revisions  to  the  national  standard  ' 
guidelines  for  national  standard  1  that 
specify  criteria  for  determining 
overfishing  and  establishing  rebuilding 
schedules.  There  have  been  concerns 
expressed  by  the  scientific  community, 
fisheries  managers,  the  fishing  industry, 
and  environmental  groups  regarding  the 
appropriateness  of  some  aspects  of 
these  guidelines. 

Timetable: 


Action 


Data 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


02/14/03  68  FR  7492 
03/17/03 

06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Mark  Millikin. 
Fishery  Management  Specialist, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1315  East- West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-23^1 

RIN:  0648-AQ63 


428.  •  ATLANTIC  HIGHLY 
MIGRATORY  SPEOES:  BILLRSH  AND 
SWORDRSH  RECREATIONAL 
RSHING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq; 
16  USC  971  et  seq 

CFR  Citation:  50  CFR  635 

Legal  Deadline:  None 

Al>stract:  This  rule  implements 
domestic  management  measures  based 
upon  recommendations  of  the 
International  Commission  for  the 
Conservation  of  Atlantic  Tunas  (ICCAT) 
regarding  billfish  and  swordfish.  The 
rule  would  limit  domestic  recreatiohal 
landings  of  Atlantic  blue  and  white 
marlin  to  250  fish,  combined,  on  an 
annual  basis.  Also,  the  rule  would 
provide  for  adjustments  for  any 
landings  above  or  below  the  annual  cap 
to  the  following  year's  recreational 
marlin  landings  cap.  The  rule  also 
establishes  in-season  adjustment 
authority  for,  and  modifies  bag  limits 
in  the  recreational  North  Atlantic 
swordfish  fishery.  The  Atlantic  blue 
and  white  marlin  measures  are 
necessary  to  comply  with  ICCAT 
obligations.  Modification  of  the  North 
Atlantic^wordfish  recreational  bag 
limit  is  in  response  to  comments 
received  regarding  equitable  fishing 
opportunities  in  regional  fisheries. 

Timetable: 


Phone:  301  713-2334 
RIN:  0648-AQ65 


429.  •  AMENDMENT  17  TO  THE 
PACIRC  COAST  GROUNDRSH 
RSHERY  MANAGEMENT  PLAN 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  NPRM,  Statutory, 
February  2003. 

Abstract:  Since  1990,  the  Pacific 
Fishery  Management  Council  (Council) 
has  annually  developed  its 
recommendations  for  specifications  and^~- 
management  measures  in  a  two-meeting 
process  (usually  its  September  and 
November  meetings)  followed  by  a 
NMFS  final  action  published  in  the 
Federal  Register  and  made  available  for 
public  comment  and  correction  after 
the  effective  date  of  the  action.  In  2001,    - 
NMFS  was  challenged  on  this  process  . 
in  Natural  Resources  Defense  Council, 
Inc.  v.  Evans,  2001  168  F.Supp.  2d 
1149  (N.D.  Cal.  2001)  and  the  court 
ordered  NMFS  to  provide  prior  public 
notice  arid  allow  public  compent  on 
the  annual  specifications.  Amendment 
17  would  respond  to  the  court's  order 
by  revising  the  FMP's  framework  for - 
developing  specifications  and 
management  measures  to  incorporate 
NMFS  publication  of  a  proposed  rule 
for  the  specifications  and  management 
measures,  followed  by  a  public 
comment  period  and  a  final  rule. 
Amendment  1 7  would  also  respond  to 
NMFS  regulatory  streamlining 
initiatives  by  implementing  a  biennial 
specifications  and  management 
measures  process  for  Pacific  Coast 
groundfish.  Finally,  it  allows  additional 
time  for  Council  development  of  the 
management  measures. 


Action 

Date 

Timetable: 

NPRM 

05/00/03 
06/00/03 

bllltv  Analysis 

Action 

Date 

. 

NPRM  Comment 
Period  End 

Reaulatorv  Flexl 

NPRM 

NPRM  Comment 
Period  End 

05/00/03 
06/00/03 

Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  John  H.  Dunnigan, 
Director,  Office  of  Sustainable 
Fisheries,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  NMFS,  1315  East-West 
Highway  13350,  Silver  Spring,  MD 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  D.  Robert  Lohn, 
Regional  Administrator,  Northwest 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  7600 
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Sand  Point  Way  NC.  Building  1, 
Seattle,  WA  48115-0070 
Phone:  206  526-6150 
Fax:  206  526-6426 

RIN:  0648-AQ68 

430.  •  CONTINUATION  OF  MEASURES 
TO  REDUCE  RSHING  MORTALITY  IN 
THE  NORTHEAST  MULTISPECIES 
FISHERY  AND  IMPLEMENT  A  DAS 
LEASING  PROGRAM 

Priority:  Other  Significant 

Lagal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  NPRM.  Judicial.  July 
27.  2003.  Court  Order  requires  the 
continuation  of  measures  implemented 
in  the  August  1,  2(X)2.  interim  rule 
until  the  implementation  of 
Amendment  1 3  to  the  Northeast 
Multispecies  Fishery  Management  Plan. 

Abstract:  The  action  proposes  to 
continue  management  measures 
currently  in  place,  which  are  intended 
to  reduce  overHshing  on  species 
managed  under  the  Northeast 
Multispecies  Fishery  Management  Plan 
(FMP)  while  the  New  England  Fishery 
Management  Council  completes 
development  of  Amendment  13  to  the 
FMP.  In  addition,  a  days-at-sea  leasing 
program  is  proposed  that  would  allow 
leasing  of  DAS  by  limited  access  p>ermit 
holders  in  order  to  increase  flexibility 
in  the  fishery  and  enable  some 
participants  to  remain  economically 
viable. 

TImetabIa: 


Action 

DM* 

NPRM                           05/00A)3 

NPRM  Comment           06/00/03                • 

Period  End 
Interim  Final  Rule          06/00/03 
Interim  Final  Rule         07/00/03 

Effective 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Kurkul, 
Regional  Administrator,  Northeast 
Region.  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AQ72 


431.  •  CHANGES  TO  ELIGIBILITY 
CRITERIA  FOR  BERING  SEA  AND 
ALEUTIAN  ISLANDS  CRAB  LICENSE 
LIMITATION  PROGRAM 

Priority:  Substantive,  NonsigniHcant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  None 

Abstract:  This  rulemaking  will  amend 
eligibility  criteria  for  Bering  Sea  and 
Aleutian  Islands  (BSAI)  crab  species 
licenses  issued  under  the  License 
Limitation  Program  which  are 
necessary  to  participate  in  the  BSAI 
crab  fisheries.  This  action  is  necessary 
to  allow  participation  in  the  BSAI  crab 
fisheries  in  a  manner  intended  by  the 
North  Pacific  Fishery  Management 
Council.  The  intended  effect  of  this 
action  is  to  prevent  unnecessary 
restriction  on  the  participation  of 
vessels  in  the  BSAI  crab  fisheries. 

Timetable: 


Action 


Date 


NPRM  06/00/03 

NPRM  Comment  07/00/03 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  James  W.  Balsiger, 
Administrator,  Alaska  Region, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  NMFS,  P.O.  21668. 
Juneau,  AK  99802 
Phone:  907  586-7221 
Fax:  907  586-7249 

Related  RIN:  Related  To  0648^AL95 

RIN:  0648-AQ73 

432.  •  REVISE  ELIGIBILITY  CRITERIA 
FOR  BSAI  PACIFIC  COD 
ENDORSEMENTS  TO  GROUNDRSH 
LICENSES  ISSUED  UNDER  THE 
LICENSE  LIMITATION  PROGRAM 
(LLP) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  None 

Abstract:  This  regulatory  amendment 
would  correct  the  eligibility  criteria  for 
a  Pacific  cod  endorsement  for  the  hook- 
and-line  or  pot  gear  fisheries  so  that 
a  person  may  use  BSAI  Pacific  cod 
harvests  to  meet  the  eligibility  criteria 


for  the  Pacific  cod  endoisement  if  the 
person  owned  the  qualifying  fishing 
history  which  gave  rise  to  a  valid  LLP 
groundfish  license  at  the  time  he  or  she 
harvested  Pacific  cod  to  meet  the 
eligibility  criteria  for  a  Pacific  cod 
endorsement. 

Timetable: 


Action 


Data 


NPRM 

NPRM  Comment 
Period  End 


05/00/03 
06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  James  W.  Balsiger, 
Administrator,  Alaska  Region, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  NMFS,  P.O.  21668, 
Juneau,  AK  99802 
Phone:  907  586-7221 
Fax:  907  586-7249 

RIN:  0648-AQ75 


433.  •  FRAMEWORK  ADJUSTMENT  38 
TO  THE  NORTHEAST  MULTISPECIES 
nSHERY  MANAGEMENT  PLAN  (FMP) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  None 

Abstract:  This  adjustment  would 
modify  existing  multispecies 
regulations  to  establish  a  seasonal 
whiting  grate  raised  footrope  trawl 
fishery  in  the  inshore  Gulf  of  Maine. 

Timetable: 
Action 


Date 


NPRM 

NPRM  Comment 
Period  End 


05/00/03 
06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Kurkul, 
Regional  Administrator,  Northeast 
Region,  NMFS.  Department. of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AQ76 


434.  •  IMPLEMENT  BSAI  FMP 
AMENDMENT  75— DELAYING 
IMPLEMENTATION  OF  IMPROVED 
RETENTION/IMPROVED  UTIUZATION 
OF  FLATRSH 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  None    . 

AlMtract:  This  amendment  would  delay 
the  effective  date  of  requirements  for 
100  percent  retention  and  utilization  of 
rock  sole  and  yellowfin  sole  bom 
January  1,  2003,  imtil  June  1,  2004.  The 
North  Pacific  Fishery  Management 
Council  (Council)  submitted 
Amendment  75  to  provide  the  Council 
and  the  affected  industry  with 
additional  time  to  develop  and  assess 
alternatives  to  address  groundfish 
discards  in  the  groundfish  fisheries  of 
the  Bering  Sea  and  Aleutian  Islands 
Management  Area. 

Timetable: 


Action 


Date 


NPRM  05/00/03 

NPRM  Comment  06/00/03 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  James  W.  Balsiger, 
Administrator,  Alaska  Region, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  NMFS,  P.O.  21668, 
Juneau,  AK  99802 
Phone:  907  586-7221 
Fax:  907  586-7249 

RIN:  0648-AQ78 

435.  e  ANNUAL  SPECIHCATIONS  FOR 
THE  SUMMER  FLOUNDER,  SCUP, 
AND  BLACK  SEA  BASS  FISHERIES 
FOR  2004 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  None 

Abstract:  This  action  would  implement 
the  aimual  specifications  for  the 
Summer  Flounder,  Scup,  and  Black  Sea 
Bass  Fisheries  for  fishing  year  2004. 

Timetable: 


Action  Date 

NPRM  Comnfient  1 1/00/03 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Kurkul, 
Regional  Administrator,  Northeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AQ80 

436.  •  SPECIHCATIONS  FOR  THE 
2004-2005  RSHING  YEAR  FOR  THE 
SPINY  DOGRSH  RSHERY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  None 

Abstract:  This  action  would  implement 
specifications  for  the  2003-2004  fishing 
year  for  the  spiny  dogfish  fishery.  ' 

Timetable: 


Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 
Period  End 


01/00/04 
02/00/04 


Action 


Date 


NPRM 


10/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Kurkul, 
Regional  Administrator,  Northeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AQ81 

437.  •  RECREATIONAL  MEASURES 
FOR  THE  SUMMER  FLOUNDER, 
SCUP,  AND  BLACK  SEA  BASS 
FISHERY  FOR  RSHING  YEAR  2004 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  None 

Abstract:  This  action  would  implement 
recreational  measures  for  the  2003 
fishing  year  for  the  summer  floimder, 
scup,  and  black  sea  bass  fishery. 


Action 


Date 


NPRM  01/00/04 

NPRM  Comment  0aW)/04 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Kurkul, 
Regional  Administrator,  Northeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  978  281-9200  = 

RIN:  0648-AQ82 

438.  •  ANNUAL  SPECIRCATIONS  FOR 
THE  ATLANTIC  MACKEREL,  SQUID, 
AND  BUTTERRSH  RSHERIES  FOR 
2004 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  None 

Abstract:  This  action  would  implement 
the  annual  specifications  for  the 
Atlantic  Mackerel,  Squid,  and 
Butterfish  Fisheries  for  fishing  year 
2004. 

Timetable: 


Action 


Date 


NPRM  08/00/03 

NPRM  Comment  09/00/03 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Kurkul, 
Regional  Administrator,  Northeast 
Region,  NMFS,  Department -of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AQ83 

439.  •  ANNUAL  SPECIRCATIONS  FOR 
THE  ATLANTIC  HERRING  RSHERY 
FOR  2004 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  None 

Abstract:  This  action  would  implement 
the  annual  specifications  for  the 
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Atlantic  Herring  Fishery  for  fishing 
year  2004. 

Timetable: 


Action 


Date 


NPRM  10/00/03 

NPRM  Comment  11/00/03 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Kurkul. 
Regional  Administrator,  Northeast 
Region,  NMFS,  Department  of_ 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  One 
Blackburn  Drive.  Gloucester.  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AQ84 

440.  •  ANNUAL  SPECIRCATIONS  FOR 
THE  ATLANTIC  BLUERSH  FISHERY 
FOR  2004 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  None 

Abstract:  This  action  would  implement 
the  annual  specifications  for  the 
Atlantic  Bluefish  Fishery  for  fishing 
year  2004. 

Timetable: 

Action 


NPRM  10/00/03 

NPRM  Comment  1 1  /00/03 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Kurkul, 
Regional  Administrator,  Northeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive.  Gloucester,  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AQ85 

441.  •  "OTHER  SPECIES"  CDQ 
RESERVE  MANAGEMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  None 

Abstract:  This  regulatory  amendment 
would  revise  how  NMFS  manages  the 


"other  species"  CIXJ  reserve.  Although 
7.5  percent  of  the  "other  species" 
would  still  be  allocated  to  the  "other 
species"  CDQ  reserve,  the  reserve 
would  not  be  allocated  to  individual 
CDQ  groups.  "Other  species"  CDQ 
would  initially  be  closed  to  directed 
fishing,  and  CDQ  fishery  participants 
would  be  subject  to  maximum 
retainable  amount  standards  in  relation 
to  their  "other  species"  CDQ  catch. 
Once  the  aggregate  "other  species" 
CDQ  catch  reaches  the  annual  7.5 
percent  CDQ  reserve  amount,  "other 
species"  CDQ  would  be  placed  on 
prohibited  species  catch  status.  Further 
restrictions  would  not  occiu*  unless  the 
harvest  of  "other  species"  by  both  CDQ 
and  non-CDQ  fisheries  approached  the 
overfishing  level  of  this  species 
complex.  ' 

Timetable: 


Action 


Data 


NPRM  08/00/03 

NPRM  Comment  09/00/03 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  James  W.  Balsiger, 
Administrator,  Alaska  Region, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  NMFS.  P.O.  21668. 
Juneau.  AK  99802 
Phone:  907  586-7221 
Fax:  907  586-7249 

RIN:  0648-AQ88 

442.  •  ATLANTIC  HIGHLY 
MIGRATORY  SPECIES;  ATLANTIC 
SWORDRSH  QUOTAS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  971  et  seq; 
16  USC  1801  et  seq 

CFR  Citation:  50  CFR  635 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
implement  catch  quotas  for  North  and 
South  Atlantic  swordfish  based  on 
recommendations  made  by  the 
International  Commission  for  the 
Conservation  of  Atlantic  Tunas  at  its 
2002  meeting. 

Timetable: 


Action 


Data 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  John  H.  Dunnigan, 
Director,  Office  of  Sustainable 
Fisheries,  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration,  NMFS.  1315  East-West 
Highwav  13350,  Silver  Spring,  MD 
Phone:  301  713-2334 

RIN:  0648-AQ90 

443.  •  ADJUSTMENT  OF 
MANAGEMENT  PROGRAM;  PELAGIC 
RSHERIES  IN  THE  WESTERN  PACIFIC 
REGION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  None 

Abstract:  This  regulatory  action  vCrould 
revise  certain  sea  turtle  mitigation 
provisions  for  participants  in  the  non- 
longline.  hook-and-line,  pelagic 
fisheries. 

Timetable: 


Timetable: 


Action 


Date 


Phone:  808  973-2985 
.  RIN:  0648-AQ93 


Action 


Date 


NPRM 

NPRM  Comment 
Period  End 


07/00/03 
08/00/03 


NPRM  05/00/03 

NPRM  Comment  07/00/03- 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Alvin  Katekaru. 
Assistant  Regional  Administrator. 
Sustainable  Fisheries,  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration.  1601 
Kapiolani  Boulevard,  Honolulu,  HI 
96814 
Phone:  808  973-2985 

RIN:  0648-AQ91 

444.  •  AMENDMENT  11  TO  THE 
RSHERY  MANAGEMENT  PLAN  FOR 
THE  PELAGIC  RSHERIES  OF  THE 
WESTERN  PACIFIC  REGION 
(AMERICAN  SAMOA  LIMITED  ACCESS 
PROGRAM) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  None 

Abstract:  Amendment  11  would 
establish  a  limited  access  program  for 
the  pelagic  longline  fishery  for  the  EEZ 
aroiuid  American  Samoa. 


NPRM  07/00/03 

NPRM  Comment  09/00/03 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Alvin  Katekaru, 
Assistant  Regional  Administrator, 
Sustainable  Fisheries.  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration.  1601 
Kapiolani  Boulevard.  Honolulu.  HI 
96814 
Phone:  808  973-2985 

RIN:  0648-AQ92 

445.  •  EASTERN  PACIFIC  TUNA 
CONTROLS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  955  to  961; 
16  USC  971  et  seq 

CFR  Citation:  50  CFR  300 

Legal  Deadline:  None 

Abstract:  This  rule  will  implement 
tuna  fishery  conservation  and 
management  measures  recommended 
by  the  Inter- American  Tropical  Tuna 
Commission  (lATTC)  and  approved  by 
the  Department  of  State  for  2003. 
Historically,  the  lATTC  takes  action  in 
June  each  year  and  the  member  nations 
(including  the  United  States) 
implement  the  actions  as  soon  as 
practicable  thereafter.  Among  the 
actions  anticipated  is  a  quota  for 
yellowfin  tuna  or  a  similar  conservation 
measure  to  limit  effort  (e.g.,  a  seasonal 
closure)  and  prevent  overfishing  of  the 
yellowfin  stock  in  the  eastern  Pacific. 


Timetable:  < 

, 

Action 

Date 

NPRM 

NPRM  Comment 
Period  End 

07/00/03 
08/00/03 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Alvin  Katekaru. 
Assistant  Regional  Administrator, 
Sustainable  Fisheries,  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration.  1601 
Kapiolani  Boulevard.  Honolulu,  HI 
96814 


446.  •  WEST  COAST  COASTAL 
PELAGIC  RSHERIES  SARDINE 
ALLOCATION  SYSTEM  CHANGE 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  I80i  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  Final,  Statutory.  JiUy 
2003.  Important  changes  in  the 
allocation  process  and  criteria  for 
Pacific  sardine. 

Final.  Statutory.  Final  regulations  to  be 
published  within  30  days  of  end  of 
NPRM  comment  period. 

Abstract:  This  rule  will  implement 
changes  in  the  allocation  process  and 
criteria  for  Pacific  sardine  under  the 
Fishery  Management  Plan  for  Coastal 
Pelagic  Species  Fisheries  off  the  West 
Coast.  The  annual  quota  is  set  for  all 
fishing  coastwide.  but  the  allocation 
system  recognizes  that  there  is 
seasonality  in  the  availability  of  the 
fish  to  different  portions  of  the  coast. 
The  current  allocation  system  is  being 
reviewed  because  some  interests 
believe  it  unnecessarily  restricts  the 
fisheries  and  prevents  achievement  of 
the  full  allowable  harvest  of  Pacific 
sardine.  However,  the  currfent  system 
was  intended  to  ensujre  that  fishing 
interests  with  long-standing 
involvement  in  the  fishery  would  not 
be  unfairly  disadvantaged  relative  to 
new  entrants  into  the  fishery.  The 
fishery  has  recently  expanded  to  waters 
off  Oregon  and  Washington,  and  these 
new  entrants  would  like  better 
opportimity  to  ensure  that  the  full 
quota  will  be  taken  each  year.  Southern 
interests  are  concerned  that  there  is  too 
little  known  about  the  relationship 
between  the  northern  component  of  the 
sardine  stock  and  the  southern 
component.  Research  is  planned  to 
address  this  point.  However,  a 
temporary  adjustment  in  the  allocation 
system  may  be  warranted  while  this 
research  is  being  conducted. 


Timetable: 

Action 

Date 

NPRM 

NPRM  Comment 
Period  End 

05/90/03 
06/00/03 

Agency  Contact:  Svein  Fougner, 
Assistant  Regional  Administrator  for 
Sustainable  Fisheries,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration. 
Southwest  Region,  501  W.  Ocean" 
Boulevard,  Long  Beach.  CA  90802 
Phone:  562  980-4040 

RIN:  0648-AQ94 

447.  •  ATLANTIC  HIGHLY 
MIGRATORY  SPECIES  (HMS); 
ATLANTIC  SHARK  MANAGEMENT 
MEASURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  971  et  seq; 
16  USC  1801  et  seq 

CFR  Citation:  50  CFR  635 

Legal  Deadline:  None 

Abstract:  This  rule  would  implement 
management  measures  to  amend  some 
of  the  shark  regulations  currently 
issued  under  the  Fishery  Management 
Plan  for  Atlantic  timas,  swordfish  and  - 
sharks.  Management  measures  that 
could  change  include  commercial 
fishing  quotas,  recreational  retention 
limits,  minimum  sizes,  prohibited 
species,  and  the  process  for  issuing 
permits  for  highly  migratory  species 
caught  for  display  purposes.  These 
changes  would  affect  fishermen  fishing 
for  highly  migratory  species  in  the 
Atlantic,  Gulf  of  Mexico,  and  Caribbean 
Sea. 

Timetable:    • 


Action 


Date 


Notice 
NPRM 

NPRM  Comment 
Period  End 


11/15/02  67  FR  69180 

05/00/03 

06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  John  H.  Dimnigan, 
Director,  Office  of  Sustainable 
Fisheries,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  NMFS.  1315  East-West 
Highway  13350.  Silver  Spring.  MD 
Phone:  301  713-2334 

RIN:  0648-AQ95 


30124 


Federal  Register /Vol.  68.  No.  101 /Tuesday,  May  27,  2003 /Unified  Agenda 


DOC— NOAA 


Proposed  Rule  Stage 


Federal  Register / Vol.  68,  No.  101 /Tuesday,  May  27,  2003 /Unified  Agenda 


30125 


DOC— NOAA 


Proposed  Rule  Stage 


448.  •  ANNOUNCEMENT  OF  THE 
OPTIMUM  YIELD  AND  HARVEST  LIMIT 
FOR  PACIFIC  MACKEREL 

Priority:  Substantive,  NonsigniHcant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  Final.  Statutory,  July 

2003. 

The  Coastal  Pelagics  Fisheries 

regulations  require  that  the  annual 

specifications  for  PaciHc  mackerel  will 

be  published  in  the  FR  before  July  1 , 

the  start  of  the  fishing  season. 

Abstract:  This  rule  will  announce  the 
annual  harvest  guidelines  for  Pacific 
mackerel  in  the  exclusive  economic 
zone  off  the  Pacific  coast.  The  CPS 
FMP  and  its  implementing  regulations 
require  NMFS  to  establish  an  annual 
harvest  guideline  for  Pacific  mackerel 
based  on  a  formula  in  the  FMP.  This 
harvest  guideline  has  been  calculated 
according  to  the  regulations 
implementing  the  Coastal  Pelagic  * 
Species  Fishery  Management  Plan 
(FMP)  and  establishes  allowable  harvest 
levels  for  Pacific  mackerel  off  the 
Pacific  coast. 

Timetable: 


Action 


Oat* 


NPRM 

06/00/03 

NPRM  Comment 

06/00/03 

Period  End 

Final  Action 

07/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  D.  Robert  Lohn. 
Regional  Administrator,  Northwest 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  7600 
Sand  Point  Way  NE.  Building  1, 
Seattle.  WA  48115-0070 
Phone:  206  526-6150 
Fax:  206  526-6426 

RIN:  0648-AQ96 

449.  •  ANNOUNCEMENT  OF  THE 
OPTIMUM  YIELD  AND  HARVEST  UMIT 
FOR  PACIRC  SARDINE 

Priority:  Substantive,  Nonsignificant 

Legal  Autttorlty:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  Final,  Statutory, 
January  2004,  The  CPS  fisheries 
regulations  require  that  the  annual 
specs  for  Pacific  sardine  be  published 


in  the  Federal  Register  before  January 
1 ,  the  start  of  the  fishing  year. 

Abstract:  This  rule  will  annoimce  the 
annual  harvest  guidelines  for  Pacific 
sardine  in  the  exclusive  economic  zone 
off  the  Pacific  coast.  The  CPS  FMP  and 
its  implementing  regulations  require 
NMFS  to  establish  an  annual  harvest 
guideline  for  Pacific  sardine  based  on 
a  formula  in  the  FMP.  This  harvest 
guideline  has  been  calculated  according 
to  the  regulations  implementing  the 
Coastal  Pelagic  Species  Fishery 
Management  Plan  (FMP)  and 
establishes  allowable  harvest  levels  for 
Pacific  sardine  off  the  Pacific  coast. 

Timetable: 


Action 


Data 


NPRM 

11/D0«)3 

NPRM  Comment 

11/00/03 

Period  End 

Final  Action 

12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  D.  Robert  Lohn, 
Regional  Administrator,  Northwest 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  7600 
Sand  Point  Way  NE,  Building  1. 
Seattle.  WA  48115-0070 
Phone:  206  526-6150 
Fax:  206  526-6426 

RIN:  0648-AQ97 

450.  AMEND  REGULATIONS 
GOVERNING  THE  TAKING  AND 
IMPORTING  OF  MARINE  MAMMALS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1371(a)(6) 

CFR  Citation:  50  CFR  216 

Legal  Deadline:  None 

Abstract:  This  action  implements 
certain  changes  in  the  prohibitions  on 
importing  or  exporting  marine 
mammals  or  marine  manunal  parts  and 
products  that  occurred  with  the 
enactment  of  the  Marine  Mammal 
Protection  Act  Amendments  of  1994 
(Pub.  L.  104-238).  This  action  prohibits 
the  export  of  marine  mammals  or 
marine  mammal  products  for  purposes 
other  than  public  display,  scientific 
research,  or  enhancing  the  survival  of 
a  species  or  stock  and  establishes  three 
new  categories  of  exceptions  to  the 
prohibition  on  importing  marine 
mammal  parts  and  products.  This  is  a 


noncontroversial  action  that  is  not 
significant  as  it  will  have  only  minor 
effects  on  a  small  number  of  people, 
most  of  whom  will  benefit  by  the  new 
exceptions. 

Timetable: 


Action 


Data 


NPRM 

NPRM  Comment 
Period  End 


07/00/03 
09/00/03 


Regulatory  Fiexibiiity  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tanya  Dobrzynski, 
Marine  Resource  Manager,  Office  of 
Protected  Resources,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1315 
East-West  Highway,  Silver  Spring,  MD 
20910 
Phone:  301  713-2289     ' 

RIN:  0648-AH83 


451.  NORTH  ATLANTIC  WHALE 
PROTECTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1361  et  seq; 
16  USC  1531  et  seq 

CFR  Citation:  50  CFR  216;  50  CFR  222 

Legal  Deadline:  None 

Abstract:  This  action  investigates  the 
need  to  adopt  regulations  to  decrease 
negative  action  of  whale  watching. 

Timetable: 


Action 


Date 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


01/04/00  65FR270 
03/06/00 

12/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Trevor  Spradlin, 

Marine  Mammal  Biologist,  Office  of 

Protected  Resources,  Department  of 

Commerce,  National  Oceanic  and 

Atmospheric  Administration,  1315 

East-West  Highway,  Silver  Spring,  MD 

20910 

Phone:  301  713-2289 

Email:  trevor.spradlin@noaa.gov 

RIN:  0648-AM85 


452.  PREVENTING  HARASSMENT 
FROM  HUMAN  ACTIVITIES  DIRECTED 
AT  MARINE  MAMMALS  IN  THE  WILD 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  216 

Legal  Deadline:  None 

Abstract:  This  rule  woidd  prohibit  the 
public  fi-om  swimming  with  or 
otherwise  interacting  with  dolphins 
and  other  marine  mammals  in  the  wild. 

Timetable: 


Action 

Date 

ANPRM 

01/30/02  67  FR  4379 

ANPRM  Comment 

04/01/02 

Period  End 

NPRM 

12/00/03    ^ 

NPRM  Comment 

02/00/04 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Trevor  Spradlin, 

Marine  Mammal  Biologist,  Office  of 

Protected  Resources,  Department  of 

Commerce,  National  Oceanic  and 

Atmospheric  Administration,  1315 

East-West  Highway,  Silver  Spring,  MD 

20910 

Phone:  301  713-2289 

Email:  trevor.spradlin@noaa.gov 

RIN:  0648-AN43 

453.  ENDANGERED  AND 
THREATENED  SPECIES:  PERMIT 
EXEMPTIONS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  1531  et  seq; 
16  USC  742a  et  seq;  31  USC  9701 

CFR  Citation:  50  CFR  222 

Legal  Deadline:  None 

At)Stract:  NMFS  is  providing 
exceptions  to  prohibitions  to  allow 
Federal  and  State  employees  to  perform 
conservation  activities. 

Timetable: 


Action 


Date 


NPRM  06/00/03 

Regulatory  Flexil>illty  Analysis 
Required:  No 

Government  l^yels  Affected:  None 

Agency  Contact:  LaMont  Jackson, 
Fishery  Biologist,  Department  of 


Commerce,  National  Oceanic  and 

Atmospheric  Administration,  1315 

East-West  Highway,  Silver  Spring,  MD 

20910 

Phone:  301  713-1401 

Fax:  301  713-0376 

Email:  terri.jordan@noaa.gov 

RIN:  0648-AO37 

454.  CAPTIVE  STELLER  SEA  UONS 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  1531  to  1543; 
16  USC  1361  et  seq 

CFR  Citation:  50  CFR  223 

Legal  Deadline:  None 

Al>stract:  This  rule  is  to  provide 
exception  to  captive  Steller  sea  lions 
(those  captured  before  fisting)  to  assist 
the  public  display  community  in 
commerce  involving  these  animals. 

Timetable: 


Action 


Date 


NPRM  06A)0/03 

NPRM  Comment  07A)0/03 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Jennifer  Lyn 

Skidmore,  Department  of  Commerce, 

National  Oceanic  and  Atmospheric 

Administration,  Room  13710,  1315 

East-West  Highway,  Silver  Spring,  MD 

20910 

Phone:  301  713-2289 

Fax:  301  713-0376 

Email:  Jennifer. skidmore@noaa.gov^ 

RIN:  0648-AO61 

455.  TAKING  MARINE  MAMMALS 
INCIDENTAL  TO  ROCKET  LAUNCHES 
FROM  THE  KODIAK  LAUNCH 
COMPLEX.  KODIAK  ISLAND,  ALASKA 

Priority:  Substantive,  Nonsignificant 

i.egai  Authority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  216 

Legal  Deadline:  None 

Abstract:  NMFS  has  received  a  request 
from  the  Alaska  Aerospace 
Development  Corporation  (AADC)  for  a 
Letter  of  Authorization  (LOA)  to  take 
small  numbers  of  marine  mammals 
incidental  to  rocket  launches  from  the 
Kodiak  Launch  Complex  (iCLC),  Kodiak 


Island,  Alaska.  As  a  result  of  that 
request,  NMFS  is  proposing  regulations 
that  would  authorize  the  incidental 
taking  of  a  small  nmnber  of  marine 
mammals.  In  order  to  issue  such 
regulations,  NMFS  must  determine  that 
these  takings  will  have  a  negligible 
impact  on  the  affected  species  and 
stocks  of  marine  mammals  and  will  not 
have  an  unmitigable  adverse  impact  on 
the  availability  of  marine  mammal 
species  or  stocks  for  subsistence  uses. 

Timetable: 


Action 


Data 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


11/05/01 
12/05/01 

06/00/03 


66  FR  55909 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State 

Agency  Contact:  Kenneth 
Hollingshead,  Fishery  Biologist, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  Office  of  Protected 
Resources,  1315  East- West  Highway, 
Room  13600,  Silver  Spring,  MD  20910 
Phone:  301  713-2322 
Fax:  301  713-0376 
Email:  ken.hollingshead@noaa.gov 

RIN:  0648-AP62 

456.  •  ANNUAL  SPECIHCATIONS  FOR 
THE  SURF  CLAM  AND  OCEAN 
QUAHOG  HSHERIES  FOR  2004 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648        - 

Legal  Deadline:  None 

Al>stract:  This  action  would  implement 
the  annual  specifications  for  the  Surf 
Clam  and  Ocean  Quahog  Fisheries  for  . 
fishing  year  2004. 

Timetable: 


Action 


Date 


NPRM  10/00/03 

NPRM  Comment  1 1  /00/03 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Kurkul, 
Regional  Administrator,  Northeast 
Region,  NMFS,  Department  of 
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Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive.  Gloucester,  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AQ79 


NATIONAL  OCEAN  SERVICE/OFFICE 
OF  OCEAN  AND  COASTAL 
RESOURCE  MANAGEMENT 


Phone:  301  713-3125 
RIN:  0648-AI91 


457.  REVISION  OF  OVERFLIGHT 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1431  et  seq 

CFR  Citation:  15  CFR  922 

Legal  Deadline:  None 

Abstract:  These  regulations  are  being 
revised  to  clarify  that  they  are  for 
resource  protection  purposes. 

Timetabla: 


458.  INTERAGENCY  CONSULTATION 
FOR  THE  NATIONAL  MARINE 
SANCTUARY  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1434(d) 

CFR  Citation:  15  CFR  922 

Legal  Deadline:  None 

Abstract:  This  action  would  implement 
the  Federal  agency  consultation 
requirements  of  the  National  Marine 
Sanctuaries  Act. 

Timetabla: 


Action 


Data 


NPRM 


12/00/03 


Action 


Date 


NPRM  05/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Debra  Malek, 
National  Marine  Sanctuary  Program, 
Depailment  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  N  ORM  6,  1305  East- 
West  Highway,  Silver  Spring,  MD 
20910 


Regulatory  Rexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Helen  Golde, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  Room  11536,  Marine 
Sanctuaries  Division,  1305  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-3145 

RIN:  0648-AL06 


NATIONAL  MARINE  FISHERIES 
SERVICE 


Timetable: 


Action 


Data 


460.  REGULATORY  AMENDMENT  TO 
ALLOCATE  PACIRC  HALIBUT  TO  THE 
CHARTER  BOAT  FLEET 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  773c 

CFR  Citation:  50  CFR  300 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  This  action  establishes 
measiues  to  manage  the  halibut  charter 
boat  industry  off  Alaska. 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


01/28/02  67  FR  3867 
02/27/02 

06/00/03 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  James  W.  Balsiger, 
Administrator,  Alaska  jlegion. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  NMFS,  P.O.  21668. 
Jimeau,  AK  99802     . 
Phone:  907  586-7221 


459.  GRAY'S  REEF  NATIONAL 
MARINE  SANCTUARY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1434;  16  USC 

1439 

CFR  Citation:  15  CFR  922.90  to  922.92 

Legal  Deadline:  None 

Abstract:  This  action  will  amend 
regulations  and  designation  document 
for  the  Gray's  Reef  National  Marine 
Sanctuary  to  clarify  that  the  sanctuary 
boundary  includes  submerged  lands; 
revise  regulations  on  placing  structures 
on  the  seabed,  fishing,  anchoring, 
discharges,  and  cultiual  resources;  and 
revise  procedure  for  issuing  sanctuary 
permits. 

Timetable: 


Action 


Data 


NPRM 


05/00/03 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Reed  Bohne, 
Manager,  Gray's  Reef  National  Marine 
Sanctuary,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  10  Ocean  Science 
Circle,  Savannah,  GA  31411 
Phone:  912  598-2345 
Fax:  912  598-2367 
Email:  reed.bohne@noaa.gov 

RIN:  0648- AQ41 


Departntent  of  Commerce  (DOC) 

National  Oceanic  and  Atmospheric  Administration  (NOAA) 


Final  Rule  Stage 


Fax:  907  586-7249 
RIN:  0648-AK17 


461.  PROPOSED  HIGHLY  MIGRATORY 
SPECIES  PROCESS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq; 
16  USC  971  et  seq 

CFR  Citation:  50  CFR  635 

Legal  Deadline:  None 

Abstract:  NMFS  proposes  to  revise  the 
administrative  procedures  it  follows  to 
prepare  and  issue  highly  migratory 
species  (HMS)  fishery  management 
plans  (FMPs),  FMP  amendments  and 
implementing  regulations  for  the 
Atlantic  Ocean,  Gulf  of  Mexico  and 
Caribbean  Sea  in  response  to  recent 


amendments  to  the  Magnuson-Stevens 
Fishery  Management  Act. 

Timetable: 


Action 


Data 


NPRM  ■- 
NPRM  Comment 

Period  End 
Final  Action 


09/18/97  62  FR  48990 
10/15/97 

06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  John  Duimigan, 

Director,  Office  of  Sustainable 

Fisheries,  Department  of  Commerce, 

National  Oceanic  and  Atmospheric 

Administration,  1315  East- West 

Highway,  Silver  Spring,  MD  20910 

Phone:  301  713-2334  "        '  AcMon 

Email:  john.dunnigan@noaa.gov 

RIN:  0648-AK40 


462.  REGULATORY  AMENDMENT  TO 
REINSTATE  6000-POUND  TRIP  UMIT 
OF  HAUBUT  IN  AREA  NORTHEAST 
OF  THE  BERING  SEA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  This  regulatory  amendment 
would  reinstate  a  6000-pound  halibut 
trip  limit  in  the  halibut  management 
area  northeast  of  the  Bering  Sea. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/15/02  67  FR  63600 
11/14/02 

06/00/03 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  James  W.  Balsiger, 
Administrator,  Alaska  Region, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  NMFS,  P.O.  21668, 
Juneau,  AK  99802 
Phone:  907  586-7221 
Fax:  907  586-7249 

RIN:  0648-AL97 


463.  ENHANCED  MEASURES  TO 
MITIGATE  SEABIRD  BYCATCH  IN  THE 
ALASKA  LONGUNE  RSHERIES 
(HOOK-AND-UNE) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  Final,  Statutory,  One 
year  from  approval  of  overfishing 
definitions.  Final  regulations  to  be 
published  within  30  days  of  end  of 
NPRM  comment  period. 

At>stract:  This  regulatory  amendment 
would  enhance  measures  designed  to 
mitigate  seabird  bycatch  in  the  longline 
fisheries  ofi  Alaska. 

Timetable: 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/07/03  68  FR  6386 
03/10/03 

06/00/03 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  James  W.  Balsiger, 
Administrator,  Alaska  Region, 
Department  of  Conunerce,  National 
Oceanic  and  Atmospheric 
Administration,  NMFS,  P.O.  21668, 
Juneau,  AK  99802 
Phone:  907  586-7221 
Fax:  907  586-7249 

RIN:  0648-AM30 


464.  IMPLEMENTATION  OF  WESTERN 
PACIHC  CORAL  REEF  ECOSYSTEM 
FISHERY  MANAGEMENT  PLAN  (FMP) 

Priority:  Other  Significant 

Legal  Authority:  16-USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  This  action  would  implement 
the  Western  Pacific  Coral  Reef 
Ecosystem  FMP.  Possible  initial 
management  measures  include  permit 
and  reporting  requirements,  framework 
procediu-es,  gear  restrictions,  harvest 
limits/restrictions,  marine  protected 
areas,  no  andioring  zones,  etc. 

Tlmetat>le: 


Action 


Date 


Action 

Date 

Ck)rrectian 

10/22/02  67  FR  64861 

NPRM  Comment 

10/24/02 

Period  End 

•" 

Final  Action 

06/00/03                  -     ' 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jiu'isdictions 

Government  Levels  Affected:  None 

Agency  Contact:  Alvin  Katekaru,  "^ 
Assistant  Regional  Administrator, 
Sustainable  Fisheries,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1601 
Kapiolani  Boulevard,  Honolulu,  HI 
96814 
Phone:  808  973-2985 

RIN:  0648-AM97 

465.  ATLANTIC  HIGHLY  MIGRATORY 
SPECIES  RSHERIES;  ATLANTIC 
BLUEFIN  TUNA  INCIDENTAL  CATCH 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  971  et  seq; 
16  USC  1801  et  seq 

CFR  Citation:  50  CFR  635 

Legal  Deadline:  None 

Abstract:  NMFS  is  considering 
rulemaking  on  modifications  to  the 
target  catch  requirements  for  the 
incidental  longline  fishery  for  Atlantic 
bluefin  tuna  (BFT).  NMFS  requests 
comments  on  possible  changes  to 
Atlantic  ^una  regidations  prior  to 
drafting  proposed  changes  to  those 
regulations. 

Timetable: 


Action 


Date 


ANPRM 
ANPRM  Comment 

Period  End 
Comment  Period 

Extended 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


11/17/00  65  FR  69492 
12/14/00 

01/16/01 

12/24/02  67  FR  78404 
02/07/03 

06/00/03 


NPRM 


09/24/02  67  FR  59824 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Chris  Rogers,  Chief 
for  Highly  Migratory  Species, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  Room  13563,  Bldg. 
SSMC3,  Stop  F/SFl,  Office  of 
Sustainable  Fisheries,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
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Phone:  301  713-2347 
Fax:  301  713-1917 

RIN:  0648-AO75 


466.  ATLANTIC  HIGHLY  MIGRATORY 
SPECIES;  EXEMPTED  FISHING 
PERMITS  PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  971  et  seq; 
16  USC  1801  et  seq 

CFR  Citation:  50  CFR  635 

Legal  Deadline:  None 

AtMtract:  NMFS  amends  procedures  for 
issuing  exempted  fishing  permits  for 
fishing  activities  that  are  otherwise 
prohibited,  and  for  scientific  research 
permits. 

Timetable: 


Action 


DMe 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Extended 
Final  Action 


12/06/02  67  FR  72629 
01/06/03 

01/10/03  68  FR  1430 

06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  John  Dunnigan. 
Director,  Office  of  Sustainable 
Fisheries,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2334 
Email:  john.dimnigan@noaa.gov 

RIN:  0648-AO79 

467.  AMERICAN  LOBSTER  FISHERY; 
REVISIONS  TO  LOBSTER  TRAP 
UMITS.  CONSERVATION 
EQUIVALENCY  IN  NEW  HAMPSHIRE 
WATERS,  AND  CLARIFICATION  OF 
LOBSTER  MANAGEMENT 
BOUNDARIES  PER  ADDENDUM  1 

Priority:  Other  Significant 

Legal  Authority:  16  USC  5101  et  seq 

CFR  Citation:  50  CFR  697 

Legal  Deadline:  None 

Abstract:  NMFS  announces  that  it  is 
considering,  and  seeking  public 
comment  on,  revisions  to  Federal 
American  lobster  regulations  for 
Federal  permit  holders  associated  with 
Amendment  3  of  the  Interstate  Fishery 
Management  Plan  for  American  Lobster 


(ISFMP).  Addendum  I  to  Amendment 
3  of  the  ISFMP.  approved  by  the 
Atlantic  States  Marine  Fisheries 
Commission  (ASMFC)  on  August  3, 
1999,  provides  for  the  control  of  fishing 
effort  as  determined  by  historical 
participation  in  the  American  lobster 
trap  fisheries  in  offshore  waters  of  the 
Exclusive  Economic  Zone  (EEZ)  and 
areas  of  the  EEZ  closer  to  shore 
between  New  York  and  North  Carolina. 
The  addendum  also  clarifies  lobster 
management  area  boimdaries  in 
Massachusetts  waters.  In  addition,  the 
ISFMP  calls  for  the  implementation  of 
conservation  equivalent  trap  limits  in 
New  Hampshire  waters. 

Timetable: 


Action 


Oat* 


01/03/02  67FR282 
02/19/02 

02/19/02  67  FR  4697 


NPRM 

NPRM  Comment 

Period  End 
Comment  Period 

Extended 
Final  Action  11/00/03 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact:  Thomas  Meyer, 
Fisheries  Biologist,  Office  of 
Intergovernmental/Recreational 
Fisheries,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  Suite  425,  8484 
Georgia  Avenue,  Silver  Spring,  MD 
20910 
Phone:  301  427-2014 

RIN:  0648-AP15 

468.  FISHING  CAPACITY  REDUCTION 
PROGRAM  FOR  THE  CRAB  SPECIES 
COVERED  BY  THE  HSHERY 
MANAGEMENT  PLAN  FOR  THE 
BERING  SEA/ALEUTIAN  ISLANDS 
KING  AND  TANNER  CRABS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  16  USC  I86ia:  46 
USC  1279f:  PL  106-554 

CFR  Citation:  50  CFR  600 

Legal  Deadline:  Final,  Statutory,  May 
1,  2001,  Publish  Final  Regulations. 
Other,  Statutory.  December  31,  2001, 
Complete  Fishing  Capacity  Reduction 
Program. 

Abstract:  This  action  establishes  a 
fishing  capacity  reduction  program  in 


the  fishery  for  the  crab  species  covered 
by  the  Fishery  Management  Plan  for  the 
Bering  Sea/Aleutian  Islands  King  and 
Taimer  Crabs.  The  crab  reduction 
program  makes  payments  for  revoking 
crab  licenses  in,  and  withdrawing 
fishing  vessels  from,  the  crab  fishery. 
Reducing  the  number  of  crab  licenses 
and  vessels  in  the  crab  fishery  increases 
post-reduction  harvesting  productivity, 
helps  conserve  and  manage  the  crab 
resources,  and  fosters  the  potential  for 
rationalizing  crab  fishery  harvesting 
effort.  The  regulations  add  a  new 
section  600.1018  to  the  fishing  capacity 
reduction  framework  regulations 
contained  in  subpart  L  to  50  CFR  part 
600. 

Timetable; 

Action  Date 


12/12/02  67  FR  76329 
12/30/02  67  FR  79550 
01/28/03 

01/29/03  68  FR  4161 


NPRM 
Correction 
NPRM  Comment 

Period  End 
Comment  Period 

Extended 
Final  Action  06/00/03 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  L.  Grable,  ' 
Chief.  Financial  Services  Division, 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration.  1315  East-West 
Highway.  Silver  Spring.  MD  20910 
Phone:  301  713-2390 
Email:  michael.grable@noaa.gov      ' 
RIN:  0648-AP25 

469.  BOTTOMRSH  AND  PELAGICS 
RSHERIES  FMP  AMENDMENTS 
REGARDING  BYCATCH  PROVISIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660  . 

Legal  Deadline:  None 

Abstract:  This  action  would  bring  these 
FMPs  into  compliance  with  the 
Sustainable  Fisheries  Act  regarding 
previously  disapproved  bycatch 
provisions. 

Timetable: 


Action 


Date 


Final  Action  11/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 
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Government  Levels  Affected:  None 

Agency  Contact:  Alvin  Katekarii, 
Assistant  Regional  Administrator, 
Sustainable  Fisheries.  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  1601 
Kapiolani  Boulevard.  Honolulu,  HI 
96814 
Phone:  808  973-2985 

RIN:  0648-AP54 


470.  BOTTOMRSH,  CRUSTACEANS, 
PELAGICS,  AND  PRECIOUS  CORALS 
RSHERIES  FMP  AMENDMENTS 
REGARDING  FISHING  COMMUNITIES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  None 

Abstract:  This  action  would  bring  these 
FMPs  into  compliance  with  the 
Sustainable  Fisheries  Act  regarding 
previously  disapproved  categorization 
of  the  State  of  Hawaii  as  a  fishing 
community. 

Timetable: 


Action 


Date 


Final  Action  06/00/03  » 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Alvin  Katekaru, 
Assistant  Regional  Administrator, 
Sustainable  Fisheries,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  1601 
Kapiolani  Boulevard,  Honolulu,  HI 
96814 
Phone:  808  973-2985 

RIN:  0648-AP55 


471.  AMENDMENT  TO  REGULATIONS 
FOR  OBSERVER  AT-SEA 
ELECTRONIC  COMMUNICATION 
EQUIPMENT  REQUIREMENTS  FOR 
VESSELS  AND  SHORESIDE 
PROCESSORS  IN  THE  NORTH 
PACIRC  GROUNDRSH  RSHERIES 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  NPRM.  Statutory.  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  This  rulemaking  would  refine 
requirements  for  the  facilitation  of 


observer  data  transmission  and  improve 
support  for  observers.  The  riilemaking 
is  intended  to  assure  continued 
collection  of  high-quality  observer  data 
to  support  the  management  objectives 
of  the  Fishery  Management  Plan  for  the 
Groundfish  Fishery  of  the  Bering  Sea 
and  Aleutian  Islands  Area  and  the 
Fishery  Management  Plan  for 
Groundfish  of  the  Gulf  of  Alaska. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


07/25/02  67  FR  48604 
08/26/02 

06/00/03 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  James  W.  Balsiger. 
Administrator,  Alaska  Region, 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration,  NMFS,  P.O.  21668, 
Juneau.  AK  99802 
Phone:  907  586-7221 
Fax:  907  586-7249 

RIN:  0648-AP66 

472.  ANTARCTIC  MARINE  LIVING 
RESOURCES  VESSEL  MONITORING 
SYSTEM  AND  CATCH 
DOCUMENTATION  SCHEME 

Priority:  Other  Significant 

Legal  Authority:  16  USC  2341  et  seq 

CFR  Citation:  50  CFR  300 

Legal  Deadline:  None 

Abstract:  This  rule  wo^ld  lengthen  the 
duration  of  the  permit  required  to  enter 
a  Commission  for  the  Conservation  of 
Antarctic  Marine  Living  Resources 
(CCAMLR)  Ecosystem  Monitoring 
Program  (CEMP)  site  from  one  year  to 
five  years.  The  rule  would  define  the 
CCAMLR  fishing  season  and  require  the 
use  of  an  automated  satellite-linked 
vessel  monitoring  system  (VMS)  for 
U.S.  vessels  harvesting  Antarctic 
marine  living  resources  (AMLR)  in  the 
area  of  the  Convention  on  the 
Conservation  of  Antarctic  Marine 
Living  Resources  (Convention).  The 
rule  would  also  require  ^  non-resident 
consignee  to  designate  a  resident  agent;* 
prohibit  the  importation  of  Dissostichus 
species  declared  as  harvested  in  certain 
high  seas  areas  outside  the  Convention 
area;  prohibit  the  import  of 


Dissostichus  species  issued  a  Specially 
Validated  Dissostichus  Catch  Document 
(SVDCD);  provide  guidancb  on  the 
disposition  of  AMLR  seized  by  law 
enforcement  personnel;  and  propose 
regulations  to  modify  requirements  for 
U.S.  receivers  and  importers  of 
Dissostichus  species  harvested  in  all 
waters,  including  those  under  the 
jurisdiction  of  CCAMLR.  This  rule  is 
intended  to  implement  U.S.  obligations 
as  a  member  of  CCAMLR  euid  to 
conserve  Antarctic  and  Patagonian 
toothfish  by  preventing  and 
discouraging  unlawful  harvest  and 
trade  in  these  species. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/22/02  67  Ffl  64853 
11/18/02 

06/00/03 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Federal 

Agency  Contact:  Dean  Swanson,  Chief. 
International  Fisheries  Division, 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway.  Silver  Spring,  MD  20910 
Phone:  301  713-2276 
Email:  dean.swanson@noaa.gov 

RIN:  0648-AP74 


473.  IFQ  RECORDKEEPING  AND 
REPORTING  REQUIREMENTS  FOR 
CATCHER  VESSELS;  BSAI 
AMENDMENT  72  AND  GOA 
AMENDMENT  64 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  None 

Abstract:  Amendments  72/64  will 
revise  the  submittal  time  limit  for  the 
individual  fishing  quotas  (IFQ)  prior 
m)tice  of  landing;  will  combine  the  IFQ 
shipment  report  into  the  groundfish 
product  transfer  report;  vdll  remove  the 
vessel  clearance  requirement;  will 
remove  authorized  IFQ  ports  of  landing 
from  Table  14;  and  will  revise  the  IFQ 
departure  report.  - 


30130  Federal  Register /Vol.  68.  No.  101 /Tuesday,  May  27.  2003 /Unified  Agenda 


DOC— NOAA 


Final  Rule  Stage 


Timetable: 


Action 


Date 


Notice  1(V29A)2  67  FR  65941 

Comment  Period  End  1 2/27/02 

NPRM  01/24/03  68  FR  3485 

NPRM  Comment  02/24/03 

Period  End 

Final  Action  06/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  James  W.  Balsiger, 
Administrator.  Alaska  Region, 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration,  NMFS,  P.O.  21668, 
Juneau,  AK  99802 
Phone:  907  586-7221 
Fax:  907  586-7249 

RIN:  0648-AP92 


474.  EXTENSION  OF  AN  EMERGENCY 
INTERIM  RULE  TO  IMPLEMENT  2002 
STELLER  SEA  LION  PROTECTION 
MEASURES  AND  HARVEST 
SPECinCATIONS  FOR  THE  BERING 
SEA/ALEUTIAN  ISLANDS  AREA  AND 
THE  GULF  OF  ALASKA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  773  et  seq; 
16  Use  1801  et  seq:  16  USC  3631  et 
seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  Other,  Statutory,  July 
8.  2002,  Extension  of  emergency 
interim  rule. 

AlMtract:  The  extension  of  an 
emergency  interim  rule  continues  to 
implement  Steller  sea  lion  protection 
measures  to  avoid  the  likelihood  that 
the  groundHsh  fisheries  off  Alaska  will 
jeopardize  the  continued  existence  of 
the  western  population  of  Steller  sea 
lions  or  adversely  modify  their  critical 
habitat.  This  action  also  extends  final 
2002  harvest  specifications  and 
associated  management  measures  for 
the  groundfish  fisheries  of  the  Bering 
Sea  and  Aleutian  Islands  management 
area  and  the  Gulf  of  Alaska  through 
December  31,  2002. 

Timetable: 


Action 


Date 


Interim  Final  Rule 
Con-ection 
Final  Action 


05/16/02  67  FR  34860 
10/18/02  67  FR  64315 
06/00/03 


Government  Levels  Affected:  None 

Agency  Contact:  James  W.  Balsiger, 
Administrator,  Alaska  Region, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  NMFS,  P.O.  21668, 
Juneau,  AK  99802 
Phone:  907  586-7221 
Fax:  907  586-7249 

Related  RIN:  Related  To  0648-AP69 

RIN:  0648-AQ02 

475.  SUBSISTENCE  FISHERY  FOR 
PACiRC  HALIBUT  IN  WATERS  OFF 
ALASKA 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  16  USC  773-773k 

CFR  Citation:  50  CFR  300;  50  CFR  679 

Legal  Deadline:  None 

Abstract:  NMFS  proposes  regulations 
to  authorize  a  subsistence  fishery  for 
Pacific  halibut  in  waters  off  Alaska. 
These  regulations  are  necessary  to 
allow  qualified  persons  to  practice  the 
long-term  customary  and  traditional 
harvest  of  Pacific  halibut  for  food  in 
a  nonconunercial  manner.  This  action 
is  intended  to  meet  the  conservation 
and  management  requirements  of  the 
Northern  Pacific  Halibut  Act  of  1982 
(Halibut  Act)  and  the  Magnuson- 
St evens  Fishery  Conservation  and 
Management  Act  (Magnuson-Stevens 
Act). 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/26/02  67  FR  54767 
09/25/02 

11/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  James  W.  Balsiger, 
Administrator,  Alaska  Region, 
Department  of  Commerce,  NatlDnal 
Oceanic  and  Atmospheric 
Administration,  NMFS,  P.O.  21668, 
Juneau,  AK  99802 
Phone:  907  586-7221 
Fax:  907  586-7249 

RIN:  0648-AQ09 


476.  CAPITAL  CONSTRUCTION  FUND 
PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  46  USC  1177 

CFR  Citation:  50  CFR  259 

Legal  Deadline:  None 

Abstract:  This  action  simplifies  and 
clcirifies  program  regulations  and  eases 
restrictions  on  reconstructions  to 
promote  fleet  safety,  reliability,  and 
efficiency. 

Timetable: 


Action 


Date 


Final  Action 


11/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  L.  Cooper, 

Program  Leaden  Department  of 

Commerce,  National  Oceanic  and 

Atmospheric  Administration,  1315 

East-West  Highway,  Silver  Spring,  MD 

20910 

Phone:  301  713-2396 

Email:  charles.coopei@noaa.gov 

RIN:  0648-AQ16 

477.  2003-2004  MANAGEMENT 
MEASURES  FOR  COMMERCIAL, 
RECREATIONAL,  AND  TREATY 
INDIAN  SALMON  HSHERIES  OFF  THE 
COASTS  OF  WASHINGTON,  OREGON, 
AND  CAUFORNIA 

Priority:  Substantive,  Nonsignificant 

Legal  AuttK>rlty:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  Final,  Statutory,  May 
2003. 

Abstract:  The  annual  management 
measures  for  the  2003-2004  fishing  year 
specify  allowable  ocean  harvest  levels 
(including  quotas),  allocations, 
management  boundaries  and  zones, 
minimum  size  limits,  gear  definitions, 
seasons,  selective  fisheries,  and  in- 
season  notice  procedures. 

Timetable: 


Action 


Date 


Final  Action  05/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  D.  Robert  Lohn. 
Regional  Administrator,  Northwest 
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Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  7600 
Sand  Point  Way  NE,  Building  1, 
Seattle,  WA  48115-0070 
Phone:  206  526-6150 
Fax:  206  526-6426 

RIN:  0648-AQ17 

478.  ANNUAL  SPECIRCATIONS  FOR 
THE  ATLANTIC  BLUEFISH  HSHERY 
FOR  RSHING  YEAR  2003 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  None 

Abstract:  This  action  would  implement 
the  annual  specifications  for  the 
Atlcuitic  Bluefish  Fishery  for  fishing 
year  2003. 

Timetable: 


Action 


Date 


01/06/03  68FR533 
01/21/03 

07/00«)3 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Patricmfau-kul, 
Regional  Administrator,  Northeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackbmn  Drive,  Gloucester,  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AQ26 

479.  FRAMEWORK  2  TO  THE 
MONKFISH  HSHERY  MANAGEMENT 
PLAN 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  None 

Abstract:  This  framework  would 
amend  the  overfishing  criteria  in  the 
Monkfish  Fishery  Management  Plan 
and  establish  measures  for  fishing  year 
2003-2004. 

Timetable: 


Action 

Date 

NPRM  Comment 

03/24/03 

Period  End 

Final  Action 

06/00/03 

Timetable: 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Kurkul, 
Regional  Administrator,  Northeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AQ29 

480.  SPECIRCATIONS  FOR  THE  2003- 
2004  RSHING  YEAR  FOR  THE  SPINY 
DOGFISH  RSHERY 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

L^gal  Deadline:  None 

Abstract:  This  action  would  implement 
specifications  for  the  2003-2004  fishing 
year  for  the  spiny  dogfish  fishery. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/10/03  68  FR  11346 
03/25/03 

05/00/03 


Action 


Date 


NPRM 


03/07/03  68  FR  11023 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Kurkul, 
Regional  Administrator.  Northeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  978  281-9200     , 

RIN:  0648-AQ34 

481.  FRAMEWORK  37  TO  THE 
NORTHEAST  MULTISPECIES  RSHERY 
MANAGEMENT  PLAN 

iPriority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  None 

At>stract:  This  framework  action  would 
establish  year-4  measures  for  the 
whiting  fishery. 


Action 


Dale 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/25/03  68  FR  8731 
03/27/03  

06/00/03 


Regulatory  Flexibility  Analysis 
Required:  Y«s 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  No^e 

Agency  Contact:  Patricia  Kiu-kiU. 
Regional  Administrator,  Northeast 
Region,  NMFS,  Department  of 
Commerce,  National- Oceanic  and 
Atmospheric  Administration,  One 
Blackbimi  Drive,  Gloucester,  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AQ35 


482.  ATLANTIC  HIGHLY  MIGRATORY 
SPECIES  (HMS);  LARGE  AND  SMALL. 
COASTAL  SHARK  COMMEROAL 
MANAGEMENT  MEASURES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  16  USC  971  et  seq; 
16  USC  1801  et  seq 

CFR  Citation:  50  CFR  635 

Legal  Deadline:  None 

Abstract:  The  rule  would  address  large 
and  small  coastal  shark  commercial 
management  measures  based  on  new 
stock  assessments. 

Timetable: 


Action 


Dale 


Emergency  Rule 
Final  Action 


12/27/02  67  FR  78990 
06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Chris  Rogers,  Chief 
for  Highly  Migratory  Species, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  Room  13563,  Bldg. 
SSMC3,  Stop  F/SFl,  Office  of 
Sustainable  Fisheries,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2347 
Fax:  301  713-1917 

RIN:  0648-AQ39 
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Final  Rule  Stage 


483.  INCREASE  IN  ALLOWABLE 
PERCENTAGE  OF  POLLOCK  ROE 

Priority:  Routine  and  Frequent 

Legal  Authority:  16  USC  773  et  seq; 
16  USC  1801  et  seq;  16  USC  3631  et 
seq;  PL  106-31;  PL  105-277 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  None 

Abstract:  This  regulatory  amendment 
would  increase  from  7  to  9  percent  the 
percentage  of  pollock  roe  that  may  be 
retained  by  operators  of 
catcher/processors  and  motherships 
processing  pollock  harvested  in  the 
BSAI.  This  action  is  necessary  because 
catcher/processors  and  motherships 
have  been  able  to  increase  their  pollock 
roe  recovery  rate  since  the  passage  of 
the  American  Fisheries  Act  through 
cooperative  fishing  practices  and  more 
precise  timing  of  Hshing  activity. 

Timetable: 


Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/11/03  68  FR  6865 
03/13/03 

06/00/03 


Regulatory  Fiexibillty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  James  W.  Balsiger. 
Administrator,  Alaska  Region, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  NMFS,  P.O.  21668, 
Juneau,  AK  99802 
Phone:  907  586-7221 
Fax:  907  586-7249 

RIN:  0648-AQ44 

484.  OPENING  WATERS  TO  PACIFIC 
COD  POT  FISHING  OFF  CAPE 
BARNABAS  AND  CATON  ISLAND  IN 
THE  GULF  OF  ALASKA 

Priority:  Info./Admin./Other 

Legal  Autiiority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

l.egal  Deadline:  None 

Abstract:  This  action  would  remove 
restriction  on  directed  fishing  for 
Pacific  cod  by  federally  permitted 
vessels  using  pot  gear  in  waters  within 
3  nautical  miles  of  Cape  Barnabas  and 
Caton  Isltmd  Steller  sea  lion  hauJouts 
in  the  Gulf  of  Alaska.  This  action  is 
necessary  to  provide  consistency 
between  State  of  Alaska  and  Federal 
fishing  regulations. 


Action 


Date 


02/18/03  68  FR  7750 
03/20/03 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  06/00/03 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  James  W.  Balsigejr. 
Administrator,  Alaska  Region. 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration,  NMFS,  P.O.  21668. 
Juneau.  AK  99802 
Phone:  907  586-7221 
Fax:  907  586-7249 

RIN:  0648-AQ45 

485.  •  POLICIES  AND  PROCEDURES 
REGARDING  USE  OF  THE  NOAA 
SPACE-BASED  DATA  COLLECTION 
SYSTEMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  313;  49  USC 
44720;  15  USC  1525;  7  USC  450b;  5 
USC  552 

CFR  Citation:  15  CFR  911 

Legal  Deadline:  None 

Abstract:  NOAA  is  issuing  a  revision 
to  our  policy  on  the  use  of  the  NOAA 
Data  Collection  Systems  to  allow  non- 
environmental  users  access  to  the 
GOES  Data  Collection  System  for 
national  and  Homeland  Security  and 
other  critical  purposes  and  to  lift  the 
five  percent  cap  on  the  use  of  the 
ARGOS  Data  Collection  System  for  the 
same. 

Timetable: 


Action 


Date 


Final  Action 


05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kay  Metcalf.  NOAA 
GOES  DCS  Program  Manager. 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration.  NESDIS,  5200  Auth 
Road.  FB4.  Room  3320.  Suitland,  MD 
20746 

Phone:  301  467-5681 
Fax:  301  457-5620 

RIN:  0648-AQ55 


486.  •  CORRECTED  AMENDIMENT 
FOR  A  CHARTER  VESSEL/HEADBOAT 
PERMIT  MORATORIUM  AMENDING 
THE  GULF  REEF  FISH  AND  COASTAL 
PELAGICS  FMPS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  622 

Legal  Deadline:  Final.  Statutory,  June 
1.  2003. 

Abstract:  The  National  Marine 
Fisheries  Service  (NOAA  Fisheries) 
promulgated  the  charter  moratorium 
regulations  (FR  67,  43558,  June  28. 
2002)  to  implement  Amendment  14  to 
the  Fishery  Management  Plan  for  the 
Coastal  Migratory  Fishery  of  the  Gulf 
of  Mexico  and  South  Atlantic  and 
Amendment  20  to  the  Fishery 
Management  Plan  for  the  Reef  Fish 
Fishery  of  the  Gulf  of  Mexico. 
However,  after  reviewing  the 
administrative  record.  NOAA  General 
Counsel,  NOAA  Fisheries  and  the  Gulf 
of  Mexico  Fishery  Management  Council 
(Council)  determined  that  the 
amendment  contained  an  error  that  did 
not  correctly  reflect  the  actions 
approved  by  the  Council.  Thus,  the 
regulations  implementing  the 
amendment  also  contained  this  error, 
and  not  all  persons  entitled  to  receive 
charter  vessel/headboat  (for-hire) 
permits  under  the  moratorium 
approved  by  the  Council  would  be  able 
to  receive  permits  under  the 
promulgated  regulations.  In  order  to 
ensure  that  no  qualified  participants  in 
the  fishery  are  wrongfully  excluded 
under  the  moratorium,  due  to  an  error 
in  the  amendment,  and  to  fully  comply 
with  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
requirements.  NOAA  Fisheries  is 
submitting  this  corrected  amendment 
for  Secretarial  review  to  address  this 
error  and.  as  such,  to  reflect  the  actions 
approved  by  the  Council.  Specifically, 
this  corrected  amendment  will 
eliminate  one  eligibility  criteria  in  the 
final  rule  which  states  that  the  charter 
vessel  headboat  permits  for  Gulf  coastal 
migratory  pelagic  fish  or  Gidf  reef  fish 
is  limited  to  an  owner  of  a  vessel  that 
had  a  valid  Gulf  charter 
vessel/headboat  permit  on  the  effective 
date  of  the  final  rule  (July  29,  2002). 

Timetable: 


Action 


Data 


Notice 
NPRM 


03/04/03  68  FR  10180 
03/1 2/03  ,68  FR  11 794 
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DOO-NOAA 


Final  Rule  Stage 


Action 

Date 

NPRM  Comment 

03/27/03 

Period  End 

Final  Action 

05/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Crabtree. 
Regional  Administrator.  Southeast 
Region.  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration.  National  Marine 
Fisheries  Service.  9721  Executive 
Center  Drive  N..  St.  Petersburg.  FL 
33702-2432 
Phone:  727  570-5305 
Fax:  727  570-5583 

Related  RIN:  Related  To  0648-AO62, 
Related  To  0648-AQ59 

RIN:  0648-AQ70 

487.  •  NOTICE  OF  TECHNICAL 
REVISION  TO  RIGHT  WHALE 
NOMENCLATURE  AND  TAXONOMY 
UNDER  THE  U.S.  ENDANGERED 
SPECIES  ACT 

Priority:  Info./Admin./Other 

Legal  Authority:  16  USC  1531-1543;  16 
USC  1361  et  seq 

CFR  Citation:  50  CFR  222;  50  CFR  226 

l.egai  Deadline:  None 

Abstract:  NOAA  Fisheries  is  revising 
the  nomenclature  and  taxonomy  for  the 
northern  right  whale,  Balaena  glacialis. 
as  it  was  listed  in  the  List  of 
Endangered  and  Threatened  Wildlife 
revised  October  1,  1999.  With  this 
revision,  the  northern  right  whale  will 
now  be  classified  as  two  separate 
species,  the  North  Atlantic  right  whale. 
Eubalaena  glacialis.  and  the  North 
Pacific  right  whale.  Eubalaena  japonica. 
This  revision  is  being  made  to  reflect 
the  currently  accepted  nomenclature  for 
the  genus  as  well  as  the  genetic 
distinctiveness  now  recognized 
between  Pacific  and  Atlantic  right 
whale  populations  in  the  northern 
hemisphere.  NOAA  Fisheries  is  also 
updating  the  formerly-used  genus 
Balaena  to  the  genus  Eubalaena  to 
conform  to  the  scientific  name 
currently  accepted  by  the  scientific 
community  and  supported  by  the 
scientific  literature. 

Timetable: 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 

Agency  Contact:  Tanya  Dobrzynski, 
Marine  Resource  Manager.  Office  of 
Protected  Resources,  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration,  1315 
East-West  Highway,  Silver  Spring.  MD 
20910 
Phone:  301  713-2289 

RIN:  0648-AQ74 

488.  ATLANTIC  LARGE  WHALE  2002 
SEASONAL  AREA  MANAGEMENT 
(SAM)  PROGRAM 

Priority:  Other  Significant 

Legal  Autiiority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  229 

Legal  Deadline:  NPRM,  Judicial, 
November  23.  2001.  The  Federal 
District  Court  for  the  District  of 
Massachusetts  order. 
Final.  Judicial,  December  31.  2001,  The 
Federal  District  Court  for  the  District 
of  Massachusetts  order. 

AlMtract:  NMFS  is  preparing 
regulations  to  implement  a  SAM 
program  for  the  2002  fishing  year, 
which  was  identified  as  a  measure 
under  the  RPA  that  resulted  from  the 
biological  opinions  prepared  for  the 
Northeast  multispecies.  monkfish. 
spiny  dogfish,  and  American  lobster 
fisheries.  The  2002  SAM  program  is 
intended  as  an  incremental  step  to 
provide  endangered  western  North 
Atlantic  right  whales  protection  bom 
entanglement  with  fishing  gear  used  in 
those  fisheries.  NMFS  is  preparing  an 
EIS  for  more  comprehensive  SAM 
regulations  for  2003  and  beyond,  in 
accordance  with  the  National 
Environmental  Policy  Act  (NEPA),  to 
analyze  the  impacts  on  the  hiunan 
environment  of  the  management 
alternatives  under  consideration.  The 
measures  that  have  been  identified  for 
the  2002  SAM  proposed  rulemaking 
requires  reduction,  elimination,  and/or 
modification  of  certain  types  of  fixed 
gear  (i.e.,  gillnets  and  lobster  traps)  in 
specific  areas  off  the  Atlantic  coast  of 
the  United  States  during  times  of  the 
year  when  right  whales  are  known  to 
be  present  in  significant  concentrations. 

Timetable: 


Action 

Data 

ANPRM  Comment 

11/02/01 

Period  End 

NPRM 

11/28/01    66  FR  59394 

NPRM  Comment 

12/13/01                      v^ 

Period  End 

Interim  Final  Rule 

01/09/02  67  FR  1142 

Interim  Final  Rule 

02/08/02 

Comment  Period 

End 

Final  Action 

12/00/03 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Lawson,- 
Office  of  Protected  Resources, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway.  Silver  Spring,  MD  20910 
Phone:  301  713-2322 
Email:  patricia.lawson@noaa.gov 

RIN:  0648-AP68 

489.  PROVIDE  REGULATIONS  FOR 
PERMITS  FOR  CAPTURE, 
TRANSPORT,  IMPORT,  AND  EXPORT 
OF  PROTECTED  SPECIES  FOR 
PUBLIC  DISPLAY,  AND  FOR 
MAINTAINING  A  CAPTIVE  MARINE 
MAMMAL  INVENTORY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1372  (c) 

CFR  Citation:  50  CFR  216 

Legal  Deadline:  None        v^ 

Abstract:  This  rule  will  revise  and 
simplify  criteria  and  procedures 
specific  to  permits  for  taking, 
transporting,  importing,  and  exporting 
protected  species  for  public  display  and 
provide  convenient  formats  for 
reporting  marine  mammal  captive 
holdings  and  transports  as  required  by 
amendments  made  in  1994  to  the 
Marine  Mammal  Protection  Act. 

Timetable: 


Action 


Data 


Action 

Data 

NPRM 

07/03«)1 

66  FR  35209 

NPRM  Comment 

08/22/01 

66  FR  44109 

Period  Extended 

NPRM  Comment 

09/04/01 

Period  End 

Comment  Period 

1 1/02/01 

Extended 

Final  Action 

12/00/03 

* 

Action 


Date 


Final  Action 


08/00/03 


ANPRM 


10/03/01   66  FR  50390 


Regulatory  Flexibility  Analysis 
Required:  No 
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Government  Levels  Affected:  None 

Agency  Contact:  Tanya  Dobrzynski, 
Marine  Resource  Manager,  Office  of 
Protected  Resources,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1315 
East-West  Highway,  Silver  Spring,  MD 
20910 
Phone:  301  713-2289 

RiN:  0648-AH26 

490.  DRAFT  POLICY  FOR 
EVALUATION  OF  CONSERVATION 
EFFORTS  IN  MAKING  LISTING 
DECISIONS 

Priority:  Info./Admin./Other 

Legal  Authority:  16  USC  1531 

CFR  Citation:  50  CFR  424 

Legal  Deadline:  None 

Abstract:  This  draft  policy  evaluates 
conservation  efforts  in  making  listing 
decisions  under  the  Endangered 
Species  Act  (ESA).  The  policy 
identifies  considerations  to  be  used  in 
determining  whether  conservation 
plans  and  agreements,  management 
plans  or  other  efforts  provide  sufficient 
protections  to  preclude  or  remove  the 
need  to  list  a  species  under  the  ESA. 

Timetable: 


Action 


Date 


NPRM  06/13/00  65  FR  37102 

Final  Action  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Margaret  C.  Lorenz, 

ESA  Policy  Coordinator,  Office  of 

Protected  Resources,  Department  of 

Commerce,  National  Oceanic  and 

Atmospheric  Administration,  1315 

East-West  Highway,  Silver  Spring,  MD 

20910 

Phone:  301  713-1401 

Email:  margaret.lorenz@noaa.gov 

RIN:  0648-AL91 

491.  TAKING  OF  THE  COOK  INLET, 
ALASKA,  STOCK  OF  BELUGA 
WHALES  BY  ALASKA  NATIVES 

4 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  I37i 

CFR  Citation:  50  CFR  216 

Legal  Deadline:  None 

Abstract:  NMFS  is  regulating 
subsistence  harvest  of  Cook  Inlet 


Beluga  to  ensure  that  the  harvest  is 
sustainable  and  does  not  substantially 
delay  the  recovery  of  this  marine 
mammal  stock.  Specific  harvest  levels 
and  distribution  of  the  harvest  will  be 
based  upon  cooperative  agreements 
with  Alaska  native  organizations. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/04/00  65  FR  59164 
1 1/27/00 

06«)0/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Organizations, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Tribal, 
Federal 

Agency  Contact:  Thomas  C.  Eagle, 

Fishery  Biologist,  Department  of 

Commerce,  National  Oceanic  and 

Atmospheric  Administration,  Room 

13725,  Office  of  Protected  Resources. 

1315  East-West  Highway,  Silver  Spring, 

MD  20910 

Phone:  301  713-2055 

Fax:  301  713-4060 

Email:  tom.eagle@noaa.gov 

RiN:  0648-AO16 

492.  RESTRICTIONS  ON  POUND  NET 
LEADERS  TO  ENHANCE  TURTLE 
PROTECTION  IN  VIRGINIA; 
THREATENED  AND  ENDANGERED 
SEA  TURTLE  CONSERVATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  222;  50  CFR  223; 
50  CFR  224 

Legal  Deadline:  None 

Abstract:  This  action  involves 
prohibiting  the  use  of  all  pound  net 
leaders  measuring  12  inches  or  greater 
stretched  mesh  and  all  pound  nets  with 
stringer  leaders  in  the  Virginia  waters 
of  the  mainstem  Chesapeake  Bay  and 
the  waters  of  the  James  River,  York 
River,  and  Rappahannock  River 
downstream  of  the  first  bridge  in  each 
tributary  from  May  8  to  June  30.  This 
action  also  includes  a  provision  to 
extend  the  regulation  if  NMFS  believes 
that  sea  turtles  may  still  be  vulnerable 
to  entanglement  in  pound  net  leaders 
after  June  30.  Should  an  extension  of 
the  prohibition  of  pound  net  leaders 
measuring  12  inches  or  greater 
stretched  mesh  and  leaders  with 


stringers  be  necessary,  NMFS  will  file 
a  notification  with  the  Office  of  the 
Federal  Register  explicitly  stating  the 
duration  of  the  extension.  Additionally, 
this  action  incorporates  a  measure  that 
if  high  strandings  start  to  occur  and/or 
monitoring  of  pound  net  leaders  reveals 
new  information  about  sea  turtle 
interactions  with  pound  net  leaders  less 
than  12  inches  stretched  mesh,  NMFS 
may  determine  that  additional 
restrictions  are  necessary.  Should  this 
occur,  NMFS  will  immediately  file  a 
final  rule  with  the  Office  of  the  Federal 
Register  which  explicitly  states  the 
mandatory  gear  modification  as  well  as 
the  affected  area  and  the  time  period. 
Such  additional  restrictions  may 
include  prohibiting  the  use  of  all 
pound  net  leaders  measuring  8  inches 
or  greater  stretched  mesh  or  prohibiting 
the  use  of  all  pound  net  leaders 
regardless  of  mesh  size  in  the  Virginia 
waters  of  the  mainstem  Chesapeake  Bay 
and  portions  of  the  Virginia  tributaries 
from  the  date  of  publication  to  June  30. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


03/29/02  67  FR  15160 
04/15/02 

06/17/02  67  FR  41 196 
07/17/02 


05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mary  A.  Colligan, 
Assistant  Regional  Administrator, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  NMFS/Protected 
Resources.  Protected  Resources 
Division,  One  Blackburn  Drive, 
Gloucester,  MA  01930 
Phone:  978  281-9116 
Fax:  978  281-9394 

RiN:  0648-AP81 

493.  USTING  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
DESIGNATING  CRITICAL  HABITAT; 
12-MONTH  HNDING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority^  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  223  • 

Legal  Deadline:  None 
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Rnal  Rule  Stage 


Abstract:  The  National  Marine 
Fisheries  Service  tNMFS),  National 
Oceanic  and  Atmospheric 
Administration  (NOAA),  Department  of 
Commerce,  announces  the  90-day 
finding  for  a  petition  to  reclassify  the 
Northern  and  Florida  Panhandle 
nesting  subpopulations  of  the 
loggerhead  (Caretta  caretta)  sea  turtle 
from  threatened  to  endangered  and 
designate  critical  habitat  under  the 
Endangered  Species  Act  (ESA).  The 
Services  find  that  the  petition  to 
reclassify  presents  substantial  scientific 
information  indicating  that  the 
petitioned  action  may  be  warranted. 
The  Services  find  that  the  petition  to 
designate  criticd  habitat  did  not 
provide  substantial  scientific 
information  to  warrant  further  review. 
The  Services  will  conduct  a  status 
review  of  the  loggerhead  turtle  to 
determine  whether  the  petitioned 
action  is  warranted.  To  ensure  a 
comprehensive  review,  the  Services  are 
soliciting  information  and  comments 
pertaining  to  this  species  frx>m  any 
interested  party. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/04/02  67  FR  38459 
08/05/02 

05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Therese  Conant, 
Department  of  Commerce,  National 
Ocefmic  and  Atmospheric 
Administration,  Office  of  Protected 
Resources,  Silver  Spring,  MD  20910 
Phone:  301  713-1431 
Fax:  301  713-0376 

RIN:  0648-AP94 

494.  DESIGNATING  THE  EASTERN 
NORTH  PACIHC  SOUTHERN 
RESIDENT  STOCK  OF  KILLER 
WHALES  AS  DEPLETED 

Priority:  Substantive,  Nonsignificant 

l-egai  Authority:  16  USC  1383b 

CFR  Citation:  50  CFR  216 

Legal  Deadline:  None 

Abstract:  NMFS  anticipates 
promulgating  regulations  to  designate 
the  Eastern  North  Pacific,  Southern 
Resident  stock  of  killer  whales  as 


depleted  under  the  Marine  Mammal 
Protection  Act. 

Timetable: 


Timetable: 


Action 


Date 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


06/28/02  67  FR  43586 
08/30/02 

■  01/30/03  68  FR  4719 
03/31/03 

06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  C.  Eagle, 
Fishery  Biologist,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  Room 
13725,  Office  of  Protected  Resources, 
1315  East-West  Highway,  Silver  Spring, 
MD  20910 

Phone:  301  713-2055 
Fax:  301  713-4060 
Email:  tom.eagle@noaa.gov 

RIN:  0648-AQOO 

495.  DESIGNATION  OF  CRITICAL 
HABITAT  FOR  GULF  STURGEON 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  226 

Legal  Deadline:  NPRM,  Judicial,  May 

23,  2002. 

Final,  Judicial,  February  28,  2003. 

Abstract:  The  National  Marine 
Fisheries  Service  and  U.S.  Fish  and  , 
Wildlife  Service  (collectively,  the 
Services)  jointly  listed  the  Gulf 
sturgeon  as  "threatened"  imder  the 
Endangered  Species  Act  (ESA)  in  1991. 
The  ESA  requires  that  critical  habitat 
be  designated  for  any  listed  species.  On 
June  6,  2002,  the  Services  proposed 
designating  critical  habitat  for  the  Gulf 
sturgeon.  The  proposed  designation 
includes  seven  fi^shwater  and  seven 
estuarine/marine  units  in  the  Gulf  of 
Mexico  as  critical  habitat.  All  of  the 
units  proposed  as  critical  habitat  are 
areas  presently  occupied  by  Gulf 
stiirgeon  during  part  of  its  life  cycle. 
On  August-8,  2002,  the  Services 
announced  the  availability  of  a  draft 
economic  analysis  of  the  proposed 
designation,  and  extended  the  public 
comment  period  for  the  proposal  to 
October  7,  2002.  A  final  designation 
must  be  filed  by  February  28,  2003,  per 
a  court  settiement  agreement. 


Action 


Date 


NPRM 
Comment  Period 

Extended 
NPRM  Comment 

Period  End 
Final  /Vction 


06/06A^  67  FR  39106 
08/08/02  67  FR  51530 

10/07/02 

05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Goveoiment  Levels  Affected:  Federal 

Agency  Contact:  Stephania  Bolden, 
Fisheries  Biologist,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  F/SER3,  ' 
9721  Executive  Center  Drive  North,  St. 
Peterburg,  FL  33702 
Phone:  727  570-5312 

RIN:  0648-AQ03 

496.  TAKING  OF  MARINE  MAMMALS 
INCIDENTAL  TO  COMMERCIAL 
nSHING  OPERATIONS;  ATLANTK! 
LARGE  WHALE  TAKE  REpUCTION     ^ 
PLAN  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Autttdrity:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  229 

Legal  Deadllrte:  None 

Abstract:  This  proposed  regulatory 
action  is  related  to  RIN  0648-AN88,  a 
final  rule  which  amended  the 
regulations  that  implement  the  Atlantic 
Large  Whale  Take  Reduction  Plan  and 
established  a  Dynamic  Area 
Management  (DAM)  program.  This 
proposed  regulatory  action  involves  the 
identification  of  acceptable  fishing 
practices  and  gear  which  could  be  used 
imder  the  DAM  program. 

Timetable: 

Action 

NPRM  Comment 

Period  End 
NPRM 
Final  Rule 


04/03/02 

03/04/03  68  FR  10195 
06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mary  A.  Colligan. 
Assistant  Regional  Administrator, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  NMFS/Protected 
Resources,  Protected  Resources 
Division,  One  Blackburii  Drive, 
Gloucester,  MA  01930 
Phone:  978  281-9116 
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Final  Rule  Stage 


Fax:  978  281-9394 

Related  RIN:  Related  To  0648-AN88 

RIN:  0648-AQ04 

497.  TAKING  OF  THREATENED  OR 
ENDANGERED  SPECIES  INCIDENTAL 
TO  COMMERCIAL  HSHING 
OPERATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  222;  50  CFR  223 

Legal  Deadline:  None 

Abstract:  The  National  Marine 
Fisheries  Service  "(NMFS)  proposes  to 
prohibit  drift  gillnet  fishing  in  U.S. 
ocean  waters  off  of  southern  California 
south  of  Point  Conception  (34  degrees 
27  minutes  N)  and  west  to  120  degrees 
W  longitude  from  August  15  to  August 
31,  and  from  January  1  to  January  31, 
during  El  Nino  events. 

Timatable: 


Action 


Data 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Comment  Period 

Extended 
Final  Action 


09/20/02  67  FR  59243 
10/21/02 

12/24/02  67  FR  78388 
02/07/03 


02/12/03  68  FR  7080 


06/00/03 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Therese  Conant, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  Office  of  Protected 
Resources,  Silver  Spring,  MD  20910 
Phone:  301  713-1431 
Fax:  301  713-0376 

RIN:  0648-AQ13 

498.  •  ACCESS  TO  TISSUE  SPECIMEN 
SAMPLES  FROM  THE  NATIONAL 
MARINE  MAMMAL  TISSUE  BANK 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  CFR  1361 

CFR  Citation:  50  CFR  216.22 

Legal  Deadline:  None 

Abstract:  The  National  Marine  Tissue 
Bank  (NMMTB)  proposes  to  make 


available  tissue  specimen  samples  to 
the  scientific  commimity  for  research 
that  is  consistent  with  the  goal  of  the 
NMMTB.  The  intent  of  this  proposed 
rule  is  to  allow  the  scientific 
community  the  opportimity  to 
comment  on  the  protocol  for  requests 
for  tissue  specimen  samples. 

Timetable: 


Action 


Data 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/12/02  67  FR  68553 
12/12/02 

06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 

Agency  Contact:  Patricia  Lawson, 
Office  of  Protected  Resources, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1315  East- West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2322 
Email:  patricia.lawson@noaa.gov 

RIN:  0648-AQ51 

499.  •  UST  OF  RSHERIES  FOR  2003 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  229 

l.egal  Deadline:  NPRM,  Statutory, 

January  2,  2003. 

Final,  Statutory,  April  1,  2003. 

Abstract:  The  National  Marine 
Fisheries  Service  (NMFS)  proposes  to 
amend  the  2003  List  of  Fisheries  (LOF), 
as  required  by  the  Marine  Mammal 
Protection  Act  (MMPA)  (16  U.S.C. 
1387(c)(1)),  to  update  the  status  of 
commercial  fisheries  to  reflect  new 
information  on  the  interaction  with 
marine  mammals.  Under  the  MMPA, 
NMFS  must  place  each  commercial 
fishery  on  the  LOF  into  one  of  three 
categories  based  upon  the  level  of 
serious  injury  and  mortality  of  marine 
mammals  that  occurs  incidental  to  that 
fishery.  The  categorization  of  a  fishery 
in  the  LOF  determines  whether 
participants  in  that  fishery  are  subject 
to  certain  provisions  of  the  MMPA, 
such  as  registration,  observer  coverage, 
and  take  reduction  plan  requirements. 

Timetable: 


Action 

Date 

NPRM  Comment 

02/10/03 

Period  End 

Final  Action 

07/00/03 

Regulatory  Fiexiblilty  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Tanya  Dobrzynski, 
Marine  Resource  Manager,  Office  of 
Protected  Resources,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1315 
East-West  Highway,  Silver  Spring,  MD 
20910 
Phone:  301  713-2289 

RIN:  0648-AQ60     • 


NATIONAL  OCEAN  SERVICE/OFFICE 
OF  OCEAN  AND  COASTAL 
RESOURCE  MANAGEMENT 


500.  NATURAL  RESOURCE  DAMAGE 
ASSESSMENTS  UNDER  THE  OIL 
POLLUTION  ACT  OF  1990 

Priority:  Other  Significant 

Legal  Authority:  33  USC  2706(e) 

CFR  Citation:  15  CFR  990 

Legal  Deadline:  None 

Aisstract:  This  action  amends  the 
natural  resource  damage  assessment 
rule  imder  the  Oil  Pollution  Act  of 
1990,  codified  at  15  CFR  990,  due  to 
court  remand  (General  Electric  vs. 
Commerce,  128  F.  3d  767.  DC  Cir. 
1997). 

Timetable: 


Action 


Date 


NPRM 
Final  Action 


07/31/01   66  FR  39464 
05/00/03 


Action 


Date 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  EntHles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Eli  Reinharz, 
Ecologist,  Department  of  Conunerce, 
National  Oceanic  and  Atmospheric 
Administration,  NOAA/DAC,  Room 
10218,  1305  East-West  Highway,  Silver 
Spring,  MD  20910 
Phone:  301  713-3038 
Fax:  301  713-4387 


NPRM 


01/10A)3  68  FR  1414        RIN:  0648-AM80 
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Department  of  Commerce  (DOC)  V 

National  Oceanic  and  Atmospheric  Administration  (NOAA) 


Long-Term  Actions 


NATIONAL  MARINE  FISHERIES 
SERVICE 


501.  CRUSTACEANS,  BOTTOMRSH, 
AND  PELAGICS  FMP  AMENDMENTS 
REGARDING  OVERHSHING 
DEHNITIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  660 

Timetable:      

Action  Date 


Notice 


11/00/04 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 

Agency  Contact:  Alvin  Katekani 
Phone:  808  973-2985 

Related  RIN:  Related  To  0648-AP54, 
Related  To  0648-AP55 

RIN:  0648-AN79 


502.  •  AMENDMENT  2  TO  THE 
ATLANTIC  HERRING  FISHERY 
MANAGEMENT  PLAN 

fViority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  None 

Abstract:  This  action  would  implement 
a  limited  access  program  and  make 
other  adjustment  to  the  FMP. 

Timetable: 


Action 


Date 


ANPRM 

08/00/04 

ANPRM  Comment 

09/00/04 

Period  End 

Final  Action 

10/00/04 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Kurkul, 
Regional  Administrator,  Northeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AQ87 


503.  INTERAGENCY  POUCY  ON  THE 
PRESCRIPTION  OF  RSHWAYS 
UNDER  SECTION  18  OF  THE 
FEDERAL  POWER  ACT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  18  CFR  385.713 

Timetable: 


Timetable: 


Action 


Data 


12/22/00  65  FR  80898 
02/20/01 

To  Be  Detemiined 


Notice 

Notice  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Kathryn  Conant 

Phone:  301  713-2325 

Fax:  301  713-1043 

Email:  kathryn.conant@noaa.gov 

RIN:  0648-AO70 

504.  POUCY  FOR  REVIEW  OF 
MANDATORY  CONDITIONS 
DEVELOPED  BY  THE  DEPARTMENTS 
OF  THE  INTERIOR  AND  COMMERCE 
IN  THE  CONTEXT  OF  HYDROPOWER 
UCENSING 

Priority:  Substantive,  Nonsignificant 

CFR  Citatlpn:  18  CFR  385.713 

Timetable: 


Action 


Date 


12/13/00  65  FR  77889 
01/03/01 

To  Be  Detemiined 


Notice 

Notice  Comment 

Period  End 
Final  Action ' 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Energy  Effects:  Statement  of  Energy 
Effects  plaimed  as  required  by 
Executive  Order  13211. 

Agency  Contact:  Kathryn  Conant 

Phone:  301  713-2325 

Fax:  301  713-1043 

Email:  kathryn.conant@noaa.gov 

RIN:  0648-AO84 

505.  ENDANGERED  AND 
THREATENED  SPECIES:  TAKE  OF 
THREATENED  SOUTHERN 
OREGON/NORTHERN  CALIFORNIA 
COAST  EVOLUTIONARILY 
SIGNIHCANT  UNIT  (ESU)  COHO 
SALMON 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  223 


Action 


Data 


Interim  Final  Rule  07/18/97  62  FR  38479 

Next  Action  Undetemfiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Barry  Thom 
Phone:  301  713-1401 
Email:  barry.thom@noaa.gov 

RIN:  0648-AJ91 

506.  DESIGNATED  CRITICAL 
HABITAT:  PROPOSED  CRITICAL 
HABITAT  FOR  NORTHERN 
CAUFORNIA  STEELHEAD 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  226 

Timetable: 


Action 


Date 


12/19/00  65  FR  79328 
02/20/01 

02/00/05 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexlt>illty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Barry  Thom 
Phone:  301  713-1401 
Email:  barry.thom@noaa.gov 

RIN:  0648-AO04 

NATIONAL  OCEAN  SERViCE/OFRCE 
OF  OCEAN  AND  COASTAL 
RESOURCE  MANAGEMENT 


507.  INSTALLING  AND  MAINTAINING 
COMMERCIAL  SUBMARINE  CABLES 
IN  NATIONAL  MARINE  SANCTUARIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  922 

Timetable: 


Action 


Date 


08/23/00  65  FR  51264 
10/23/00 


ANPRM 
ANPRM  Comment 

Period  End 
Next  Action  Undetennined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  levels  Affected: 

Undetermined 

Agency  Contact:  Helen  Golde 
Phone:  301  713-3145 

RIN:  0648-AO36 
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Long-Term  Actions 


508.  PROCEDURAL  CHANGES  TO 
THE  FEDERAL  CONSISTENCY 
PROCESS 

Priortty:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  930 

Tlnwtable: 

Action  Oato 

ANPRM  07/02/02  67  FR  44407 

ANPRM  Comment        09/03/02 

Period  End 
Next  Action  Undelemiined 

Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  David  W.  Kaiser 
Phone:  301  713-3155 
Fax:  301  713-4367  5- 

Email:  david.kaiser^noaa.gov 

RIN:  0648-AP98 

OFFICE  OF  THE  ADMINISTRATOR 


509.  REGIONAL  MARINE  RESEARCH 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  Not  Yet  Determined 


Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Don  Scavia 
Phone:  301  713-3060 

RIN:  0648-AF20 


Department  of  Commerce  (DOC) 

National  Oceanic  and  Atmospheric  Administration  (NOAA) 


Completed  Actions 


510.  COMPREHENSIVE  AMENDMENT 
ADDRESSING  SUSTAINABLE 
RSHERIES  ACT  REQUIREMENTS 
REGARDING  OVERHSHING, 
BYCATCH.  FISHING  COMMUNITIES 
AND  PROVISIONS  FOR  RSHERY 
MANAGEMENT  PLANS  FOR  THE 
CARIBBEAN 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  622 

Completed: 


Reason 


Date 


Final  Rule  05A)1/D2  67  FR  21598 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Crabtree 
Phone:  727  570-5305 
Fax:  727  570-5583 

RIN:  0648-AL86 

511.  REGULATORY  AMENDMENT  TO 
CHANGE  THE  REGULATIONS 
IMPLEMENTING  THE  NORTH  PACIHC 
OBSERVER  PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  679 

Completed: 

RMWon  Dal* 

Firod  Action  01/07/03  68FR715 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Government  l.evels  Affected:  None 

Agency  Contact:  James  W.  Balsiger 
Phone:  907  586-7221 


Fax:  907  586-7249 
RIN:  0648-AM44 


512.  FRAMEWORK  REGULATORY 
AMENDMENT  FOR  THE  ATLAI4TIC 
HIGHLY  MIGRATORY  SPEaES  (HMS); 
RSHING  VESSEL  PERMITS;  CHARTER 
BOAT  OPERATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  635 

Completed: 


Reason 


Date 


Final  Action  12/18/02  67  FR  77434 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Chris  Rogers 
Phone:  301  713-2347 
Fax:  301  713-1917 


RIN:  0648-AM91 


513.  ATLANTIC  HIGHLY  MIGRATORY 
SPECIES  HSHERIES;  MONITORING 
OF  THE  ATLANTIC  BILLRSH  AND 
SWORDRSH  RECREATIONAL 
RSHERIES 

Priority:  Other  Significant 

CFR  Citation:  50  CFR  635       . 

Completed:         

Reason  Date 

Final  Action  01/07A)3  68FR711 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Government  Levels  Affected:  None 


Agency  Contact:  Chris  Rogers 
Phone:  301  713-2347 
Fax:  301  713-1917 

RIN:  0648-AN06 


514.  AMENDMENT  7  TO  THE  RSHERY 
MANAGEMENT  PLAN  FOR  THE 
STONE  CRAB  RSHERY  OF  THE  GULF 
OF  MEXICO 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  654 

Completed: 

Reason  Dat^ 


Final  /Vction 


10/03/02  67  FR  61990 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Crabtree 
Phone:  727  570-5305 
Fax:  727  570-5583 

RIN:  0648-ANlO 


515.  AMENDMENT  13  TO  THE 
SUMMER  FLOUNDER,  SCUP,  AND 
BLACK  SEA  BASS  RSHERY 
MANAGEMENT  PLAN 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  648 


Completed: 


Reason 


Date 


NPRM 
Final  Action 


12/04/02  67  FR  72131 
03/04/03  68  FR  10181 


Regulatory  Flexibility  Analysis 
Required:  Yes 
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Completed  Actions 


Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Patricia  Kiu-kul 
Phone:  978  281-9200 

RIN:  0648-AN12 


516.  AMENDMENTS  61/61  FOR  BSAI 
AND  GOA  GROUNDRSH; 
AMENDMENT  13  FOR  COMMERCIAL 
KING  AND  TANNER  CRAB;  AND 
AMENDMENT  8  FOR  ALASKA 
SCALLOP  RSHERY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  679 

Completed: 


Reason 


Date 


Final  Action  12/30/02  67  FR  79692 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Government  Levels  Affected:  None 

Agency  Contact:  James  W.  Balsiger 
Phone:  907  586-7221 
Fax:  907  586-7249 

RIN:  0648-AN55 

517.  DEEP-SEA  RED  CRAB  RSHERY 
MANAGEMENT  PLAN 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  648 

Completed: 


Reason 


Date 


Final  Action  10/10/02  67  FR  63222 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Km-kul 
Phone:  978  281-9200 

RIN:  0648-AN68 

518. -ATLANTIC  HIGHLY  MIGRATORY 
SPECIES;  SWORDRSH  QUOTAS  AND 
RSHING  AREAS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  635 

Completed: 


Reason 


Date 


Final  Action  11/20/02  67  FR  70023 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  John  Dunnigan 
Phone:  301  713-2334 


Email:  john.dunnigan@noaa.gov 
RIN:  0648-AO93 

519.  REGULATORY  AMENDMENT  TO 
ALLOW  EXPERIMENTAL  SETNET 
SABLERSH  LANDINGS  TO  QUAUFY 
LIMITED-ENTRY  SABLERSH 
ENDORSEMENT  HOLDERS  FOR  TIER 
ASSIGNMENT  IN  THE  WEST  COAST 
PRIMARY  SABLERSH  RSHERY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  660 

Completed: 


Reason 


Date 


Final  Action  10/29/02  67  FR  65902 

Con-ection  11/18/02  67  FR  69479 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Govemment  Levels  Affected:  None 

Agency  Contact:  D.  Robert  Lohn 
Phone:  206  526-6150 
Fax:  206  526-6426 

RIN:  0648-AP39 

520.  AMENDMENT  5  TO  THE  RSHERY 
MANAGEMENT  PLAN  FOR  THE 
SHRIMP  RSHERY  OF  THE  SOUTH 
ATLANTIC  REGION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  622  . 

Completed:   ' 


Reason 


Date 


Final  Action  01/16/03  68  FR  2188 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Govemment  Levels  Affected:  None 

Agency  Contact:  Peter  J.  Eldridge 

Phone:  727  570-5305 

Fax:  727  570-3583 

Email:  peter.eldridge@noaa.gov 

RIN:  0648-AP41 

521.  ANNOUNCEMENT  OF  THE 
OPTIMUM  YIELD  AND  HARVEST  UMIT 
FOR  PACIRC  MACKEREL 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  660 

Completed: 


Reason 


Date 


Final  Action  10/03/02  67  FR  61994 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Svein  Fougner 
Phone:  562  980-4040 

RIN:  0648-AP43 


522.  AMENDMENT  69  TO  THE  BERING 
SEA  AND  ALEUTIAN  ISLANDS  (BSAI) 
RSHERY  MANAGEMENT  PLAN 
(FMP)— AMERICAN  FISHERIES  ACT 
(AFA)  COOP  LEASING 

Priority:  Routine  and  Frequent 

CFR  Citation:  50  CFR  679 

Completed: 


Reason 


Date 


Final  Action  02/11/03  68  FR  6833 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  James  W.  Balsiger 
Phone:  907  586-7221 
Fax:  907  586-7249 


RIN:  0648-AP71 


523.  PROTECT  NORTHEAST 
MULTISPECIES  GROUNDRSH 
STOCKS 

Priority:  Other  Significant 

CFR  Citation:  50  CFR  648 


Completed: 


Reason 


Date 


NPRM 

Interim  Final  Rule 

Final  Action 


11/25/02  67  FR  70570 
01/22/03  68  FR  2919 
01/28/03  68  FR  41 13 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Patricia  Kurkul 
Phone:  978  281-9200 

RIN:  0648-AP78 


524.  AMENDMENT  60  TO  THE 
RSHERY  MANAGEMENT  PLAN  FOR 
THE  GROUNDRSH  RSHERY  OF  THE 
GULF  OF  ALASKA 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:'  50  CFR  679 

Completed: 


Reason 


Date 


Final  Action  11/27/02  67  FR  70859 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Govemment  Levels  Affected:  None 

Agency  Contact:  James  VV.  Balsiger 
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Completed  Actions 


Phone:  907  586-7221 
Fax:  907  586-7249 

RIN:  0648-AP79 


525.  PACIFIC  TUNA  FISHERIES 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  50  CFR  300 
Completed: 


Reason 


Date 


NPRM  11/04/02  67  FR  67139 

Final  Action  Effective     12/01/02 

Final /Vction  12/09/02  67  FR  72394 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Svein  Fougner 
Phone:  562  980-4040 


RIN:  0648-AP86 


526.  AMENDMENT  10  TO  THE 
COASTAL  PELAGIC  SPECIES 
FISHERY  MANAGEMENT  PLAN 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  660 

Completed: 


Reason 


Date 


Notice  10/03/02  67  FR  62001 

Correction  10/15/02  67  FR  63599 

NPRM  10/30/02  67  FR  66103 

Final  Action  01/27/03  68  FR  3819 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Government  Levels  Affected:  Federal 

Agency  Contact:  Svein  Fougner 
Phone:  562  980-4040 


RIN:  0648-AP87 


527.  ANNOUNCEMENT  OF  THE 
OPTIMUM  YIELD  AND  HARVEST  LIMIT 
FOR  PACIFIC  SARDINE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  660 

Completed:         

Reason 


NPRfl^  11/25/02  67  FR  70573 

Final  Action  12/31/02  67  FR  79889 

Final  Action  Effective    01/30/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Svein  Fougner 
Phone:  562  986-4040 

RIN:  0648-AP88 


528.  ATLANTIC  HIGHLY  MIGRATORY 
SPECIES  (HMS);  REGULATORY 
ADJUSTMENTS;  NOAA  INFORMATION 
COLLECTION  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  622 

Completed:  , 


Reason 


Date 


Final  Action 


10/18/02  67  FR  64311 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Iphn  H.  Dunnigan 
Phone:  301  713-2334 

RIN:  0648-AP89 


529.  ATLANTIC  HIGHLY  MIGRATORY 
SPECIES  (HMS);  2002  BLUEHN  TUNA 
QUOTA  SPECIRCATIONS  AND 
EFFORT  CONTROLS 

t 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  50  CFR  635 
Completed: 


Reason 


Date 


Final  Action 


11/01A)2  67  FR  61 537 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  John  H.  Dunnigan 
Phone:  301  713-2334 

RIN:  0648-AP90 


530.  2003  OBSERVER  PROGRAM 
REQUIREMENTS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  50  CFR  679 

Completed: 


Reason 


Date 


Final  Action 
Correction 


12/06/02  67  FR  72595 
01/10/03  68  FR  1392 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  James  W.  Balsiger 
Phone:  907  586-7221 
Fax:  907  586-7249 

RIN:  0648-AQ05 


531.  HSHERIES  OF  THE  ^CLUSIVE 
ECONOMIC  ZONE  OFF  ALASKA— 
STELLER  SEA  LION  PROTECTION 
MEASURES 

Priority:  Other  Significant 

CFR  Citation:  50  CFR  679 

Completed: 


Reason 


Date 


Final  Action  01/02/03  68FR204 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Government  Levels  Affected:  None 

Agency  Contact:  James  W.  Balsiger 
Phone:  907  586-7221 
Fax:  907  586-7249 

RIN:  0648-AQ08 

532.  FISHERIES  OF  THE 
NORTHEASTERN  UNITED  STATES; 
ATLANTIC  MACKEREL.  SQUID,  AND 
BUTTERFISH  FISHERIES;  CONTROL 
DATE  FOR  ATLANTIC  MACKEREL 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  648 

Completed: 


Reason 


Date 


Final  Action  07/05/02  67  FR  44792 

Comment  Period  End    08/05/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Kurkul 
Phone:  978  281-9200 


RIN:  0648-AQll 


533.  IMPLEMENTATION  OF  NEW 
DEPTH-BASED  MANAGEMENT 
MEASURES  IN  THE  PACIHC  COAST 
GROUNDRSH  FISHERY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  660  ^ 

Completed: 


Reason 


Date 


Emergency  Final  Rule  09/13/02  67  FR  57973 
Emergency  Final  Rule  1 0/1 5/02 

Comment  Period 

End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  D.  Robert  Lohn 
Phone:  206  526-6150 
Fax:  206  526-6426 

RIN:  0648-AQ14 
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Completed  Actions 


534.  2003  INITIAL  SPECIRCATIONS 
FOR  ATLANTIC  MACKEREL,  SQUID, 
AND  BUTTERFISH 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  648 

Completed: 


Reason 


Date 


NPRM 
Final  Action 


10/29/02  67  FR  65934 
01/02/03  68FR57 


Regulatory  Rexiblilty  Analysis 
Required:  Yes 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Kurkul 
Phone:  978  281-9200 

RIN:  0648-AQ15 


535.  PACIFIC  COAST  GROUNDRSH 
FISHERY;  ANNOUNCEMENT  OF  THE 
2003  GROUNDRSH  FISHERY 
SPECIRCATIONS  AND  MANAGEMENT 
MEASURES 

Priority:  Other  Significant 

CFR  Citation:  50  CFR  660 

Completed: 

Reason 


NPRfWl 
Final  Action 


Date 

'01/07/03  68FR9^ 
03/07/03  68  FR  11182 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None ' 

Agency  Contact:  D.  Robert  Lohn 
Phone:  206  526-6150 
Fax:  206  526-6426 

RIN:  0648-AQ18 


536.  GROUNDRSH  FISHERY 
MANAGEMENT  MEASURES  FOR 
JANUARY  THROUGH  FEBRUARY  2003 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  660 

Completed: 


Reason 


Date 


Final  Action 


01/07/03  68FR908 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  D.  Robert  Lohn 
Phone:  206  526-6150 
Fax:  206  526-6426 

RIN:  0648-AQ19 


537.  RSHERIES  OF  THE 
NORTHEASTERN  UNITED  STATES; 
ATLANTIC  SEA  SCALLOP  FISHERY; 
FRAMEWORK  ADJUSTMENT  15 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  648 

Completed: 


Reason 


Date 


NPRf^ 
Final  Action 


01/16/03  68  FR  2303 
02/28/03  68  FR  9580 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Kurkul    , 
Phone:  978  281-9200 

RIN:  0648-AQ28 


538.  ANNUAL  SPECIFICATIONS  FOR 
RSHING  YEAR  2003  FOR  THE 
SUMMER  FLOUNDER,  SCUP,  AND 
BLACK  SEA  BASS  FISHERY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  648 

Completed: 


Reason 


Date 


NPRM 
Final  Action 


11/27/02  67  FR  70904 
01/02/03  68FR60 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Kurkul 
Phone:  978  281-9200 

RIN:  0648-AQ30 


539.  ANNUAL  SPECIRCATIONS  FOR 
THE  SURF  CLAM  AND  OCEAN 
QUAHOG  RSHERIES  FOR  RSHING 
YEAR  2003 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  648 

Completed: 


Reason 


Date 


NPRM 
Final  Action 


10/29/02  67  FR  65938 
12/31/02  67  FR  79887 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  kurkul 
Phone:  978  281-9200 

RIN:  0648-AQ31 


540.  SPECIRCATIONS  FOR  THE 
ATLANTIC  HERRING  RSHERY  FOR 
RSHERY  YEAR  2003 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  648 

Completed: 


Reason 


Date 


NPRM 
Final  Action 


11/15/02  67  FR  691 81 
02/06/03  68  FR  6088 


Regulatory  Flexibility  Analysis 
Required:  Yes  . 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Kurkul 
Phone:  978  281-9200 

RIN:  0648-AQ33 


541.  SEASONAL  ADJUSTMENT  OF 
CLOSURE  AREAS  TO  POLLOCK  AND 
PACIRC  COD  TRAWL  RSHING  IN 
WATERS  OFF  CAPE  SARICHEF  IN 
THE  BERING  SEA  SUBAREA 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  679 

Completed: 


Reason 


Date 


NPRM 
Final  Action 


01/23/03  68  FR  3228 
03/07/03  68  FR  11004 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Government  Levels  Affected:  None 

Agency  Contact:  James  W.  Balsiger 
Phone:  907  586-7221 
Fax:  907  586-7249 

RIN:  0648-AQ46 


542.  EXPEDITE  REALLOCATION  OF 
SARDINE  IN  THE  WEST  COAST 
COASTAL  PELAGIC  SPECIES 
RSHERY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  660 

Completed: 


Reason 


Date 


Final  Action 


09/26/02  67  FR  60601 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Svein  Fougner 
Phone:  562  980-4040 

RIN:  0648-AQ47 
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Completed  Actions 


543.  •  MODIFICATION  OF  THE 
REGULATIONS  IMPLEMENTING 
FRAMEWORK  ADJUSTMENT  35 
(FRAMEWORK  35)  TO  THE 
NORTHEAST  MULT1SPECIES  FISHERY 
MANAGEMENT  PLAN  (FMP) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  None 

Abstract:  Framework  35  established  an 
exempted  small  mesh  whiting  fishery 
i^  the  Gulf  of  Maine,  near 
Provincetown,  MA.  The  fishery  occurs 
from  September  1  through  November 
20  each  year  and  requires  the  use  of 
raised  footrope  trawl  gear.  This  rule 
modifies  the  boundaries  of  the  current 
exemption  area  through  inclusion  of  an 
area  east  of  Cape  Cod  and  would  allow 
the  fishery  to  continue  in  the  newly- 
added  eastern  portion  of  the  exemption 
area  through  December  31  each  year. 

This  action  is  not  likely  to  be 
controversial.  The  fishery  was  widely 
supported  as  an  experimental  fishery 
and  provided  Massachusetts  fishermen 
with  an  opportunity  to  redirect  fishing 
effort  away  ft'om  regulated 
multispecies.  Adding  the  area  east  of 
Cape  Cod  (Area  3)  to  the  Raised 
Footrope  Trawl  Whiting  Fishery 
Exemption  Area,  after  successfully 
being  prosecuted  as  an  experimental 
fishery,  would  open  the  fishery  to  a 
wider  range  of  participants,  allow 
continuation  of  the  fishery  in  the 
newly-added  portion  through  the  end 
of  December  each  year,  and  provide  for 
an  alternative  for  fishermen  under 
current  restrictions. 

Timetable: 
Action 


Final  Action 


11/19/02  67  FR  69694 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Kurkul, 
Regional  Administrator,  Northeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AQ50 


544.  •  RESCIND  A  RNAL  RULE 
IMPLEMENTING  A  CHARTER 
VESSEL/HEADBOAT  PERMIT 
MORATORIUM  AMENDING  THE  F^EEF 
RSH  nSHERY  MANAGEMENT  PLAN 
(AMENDMENT  20)  AND  COASTAL 
MIGRATORY  PELAGES  RSHERY 
MANAGEMENT  PLAN 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  622 

Legal  Deadline:  Final,  Statutory, 
December  2002. 

Abstract:  NOAA  Fisheries  promulgated 
the  charter  moratorium  regulations  (FR 
67,  43558,  June  28,  2002)  to  implement 
Amendment  14  to  the  Fishery 
Management  Plan  for  the  Coastal 
Migratory  Fishery  oT  the  Gulf  of  Mexico 
and  South  Atlantic  and  Amendment  20 
to  the  Fishery  Management  Plan  for  the 
Reef  Fish  Fishery  of  the  Gulf  of  Mexico. 
However,  after  reviewing  the 
administrative  re<;ord,  NOAA  Fisheries 
and  the  Council  have  determined  that 
the  amendment  contained  errors  that 
did  not  correctly  reflect  the  actions 
a^jproved  by  the  Council.  Thus,  the 
regulations  implementing  the 
amendment  also  contained  these  errors, 
and  not  all  persons  entitled  to  receive 
charter  vessel/headboat  permits  under 
the  moratorium  approved  by  the 
Council  would  be  able  to  receive 
permits  imder  the  erroneous 
regulations.  These  regulations  require 
all  charter  operators  in  the  Gulf  of 
Mexico  exclusive  economic  zone  have 
a  valid  "moratorium  permit,"  as 
opposed  to  the  prior  open  access    ■ 
charter  permit,  beginning  December  26, 
2002.  In  order  to  ensure  that  no 
participants  in  the  fishery  are  adversely 
affected  by  the  regulations,  and  to  fully 
comply  with  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
requirements,  NOAA  Fisheries  is 
promulgating  an  interim  final  rule  to 
rescind  the  erroneous  regulations  and 
reinstate  the  "open  access"  system  that 
existed  previously.  The  open  access 
system  will  remain  in  effect  until 
NOAA  Fisheries  can  issue  a  notice  of 
availability  of  the  corrected  amendment 
for  public  comment  and  conduct  a 
rulemaking  based  on  the  corrected 
amendment  with  the  moratorium  as  it 
was  approved  by  the  Council. 

Timetable: 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Crabtree, 
Regional  Administrator,  Southeast 
Region,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration.  National  Marine 
Fisheries  Service,  9721  Executive 
Center  Drive  N.,  St.  Petersburg,  FL 
33702-2432 

Phone:  727  570-5305  , 

Fax:  727  570-5583 

RIN:  0648-AQ59 

545.  •  SEA  SCALLOP  RESEARCH 
PROPOSALS  UNDER  FRAMEWORK  15 
TO  THE  ATLANTIC  SEA  SCALLOP 
nSHERY  MANAGEMENT  PLAN 

Priority:  Info./Admin./Other 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  None 

Abstract:  The  notice  of  request  for 
submission  of  Atlantic  Sea  Scallop 
proposals  to  conduct  research  activities 
under  Framework  15  to  the  Atlantic 
Sea  Scallop  Fishery  Management  Plan 
announces  a  program  to  set  aside  1  . 
percent  of  the  sea  scallop  total 
allowable  catch  level  to  be  established 
for  the  Hudson  Canyon  and  Virginia 
Beach  Areas  in  fishing  year  2003,  for 
the  purpose  of  funding  sea  scallop 
research.  Vessels  participating  in  an 
approved  research  project  submitted  in 
response  to  the  notice  of  request  for 
proposals  would  be  authorized  to  land 
scallops  in  excess  of  the  proposed 
possession  limit,  or  to  take  additional 
trips  above  those  proposed  in  the 
program,  and  use  the  proceeds  of  the 
excess  catch  or  additional  trips  to  offset 
the  costs  of  the  approved  research 
project. 

Timetable: 


Action 


Date 


Final  Action 


01/17/03  68  FR  2527 


Ac  lion 


Dale 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Kurkul. 
Regional  Administrator,  Northeast  • 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  978  281-9200 


Emergency  Rule  12/17/02  67  FR  77193      RIN:  0648-AQ62 
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546.  •  RESEARCH  PROPOSALS  FOR 
RSHING  YEAR  2004  FOR  A 
RESEARCH  SET-ASIDE  PROGRAM 
FOR  SELECTED  MID-ATLANTIC 
HSHERIES 

Priority:  Info./Admin./Other 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  None 

l-egal  Deadline:  None 

AtMtract:  The  notice  of  request  for 
submission  of  proposals  funded  tinder 
a  research  set-aside  program  (RSP)  for 
fishing  year  2004.  NMFS  announces 
that  up  to  3  percpnt  of  the  total 
allowable  landings  will  be  dedicated  to 
research  endeavors  under  the  RSP.  The 
RSA  provides  a  mechanism  to  fund 
research  and  compensate  vessels 
through  the  sale  of  fish  harvested  under 
the  research  quota.  NMFS  is  soliciting 
proposals  for  research  activities 
concerning  the  summer  flounder,  scup, 
black  sea  bass,  Loligo  squid,  lUex 
squid,  Atlantic  mackerel,  butterfish, 
bluefish,  and  tilefish  fisheries. 

Timetable: 


Action 


Date 


Final  Action  01/27/03  68  FR  3864 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affedted:  Federal 

Agency  Contact:  Patricia  Kurkul, 
Regional  Administrator,  Northeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and' 
Atmospheric  Administration,  One 
Blackbiun  Drive,  Gloucester.  MA  01930 
Phone:  978  281-9200 


RIN:  0648-AQ66 


547.  •  REVISIONS  TO  THE  PACIRC 
HAUBUT  CATCH  SHARING  PLAN  FOR 
2003  AND  BEYOND 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  300 

l-egal  Deadline:  None  * 

Abstract:  This  rule  would  propose 
changes  to  the  Pacific  halibut  catch 
sharing  plan  proposed  by  the  States  of 
WA,  OR,  and  CA  that  would  provide 
more  flexibility  in  managing  the 
recreational  fisheries  inseason  in  order 
to  fully  utilize  the  available  halibut; 
allocate  halibut  fishing  opportunities 
between  the  May  and  June  recreational 
fisheries  off  Washington's  north  coast; 


and  prohibit  fishing  for  halibut  in  areas 
where  yelloweye  rockfish,  an 
overfished  species,  are  commonly 
foimd.  This  proposed  rule  would  also 
pttipose  sport  fishing  seasons  for  2003 
that  implement  the  catch  sharing  plan 
based  on  the  expected  total  allowable 
catch  in  2003  that  is  established  by  the 
International  Pacific  Halibut  r 

Conunission. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End, 
Final  Action 


02/06/03  68  FR  6103 
02/18/03 

03/07/03  68  FR  10989 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  D.  Robert  Lohn. 
Regional  Administrator,  Northwest 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  7600 
Sand  Point  Way  NE,  Building  1, 
Seattle,  WA  48115-0070 
Phone:  206  526-6150 
Fax:  206  526-6426 

RIN:  0648-AQ67 


548.  PAanC  OFFSHORE  CETACEAN 
TAKE  REDUCTION  PLAN 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  229 

Completed: 


Reason 


Date 


Interim  Final  Rule  08/24/01   66  FR  44549 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Lawson 

Phone:  301  713-2322 

Email:  patricia.lawson@noaa.gov 

RIN:  0648-AL70 

549.  SEA  TURTLE  CONSERVATION 
REGULATIONS;  SHRIMP  RSHERY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  223   <i- 

Completed: 


Reason 


Date 


Final  Action 


02/21/03  68  FR  8456 


Government  Levels  Affected:  None 

Agency  Contact:  Therese  Conant 
Phone:  301  713-1431 
Fax:  301  713-0376 

RIN:  064&-AN62 

550.  SEA  TURTLE  CONSERVATION 
REGULATIONS;  RSHERY  ACTIVITIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  223 

Completed: . 

Reason  Date. 

Final  Action  12/03/02  67  FR  71895 

Regulatory  Flexibillty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patrick  Opay 
Phone:  301  713-1401         , 

RIN:  0648-AP91 

551.  TAKING  OF  MARINE  MAMMALS 
INaOENTAL  TO  COMMEROAL 
nSHING  OPERATIONS;  ATLANTIC 
LARGE  WHALE  TAKE  REDUCTION 
PLAN  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  229 

Completed: 


Reason 


Date 


Regulatory  Flexibillty  Analyeb 
Required:  Yes 


Final  Action  10/28/02  67  FR  65722 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Lawson 

Phone:  301  713-2322 

Email:  patricia.hiwson@npaa.gov 

RIN:  0648-AQ23 

552.  •  SEA  TURTLE  CONSERVATION; 
SHRIMP  TRAWUNG  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

l-egal  AutlKXlty:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  222;  50-CFR  223 

l.egal  Deadline:  None 

Al>stract:  NMFS  issued  this  temporary' 
action  to  allow  the  use  of  limited  tow 
times  by  shrimp  trawlers  as  an 
jdtemative  to  the  use  of  Turtle  Excluder 
Devices  (TEDs)  in  the  waters  off 
Mississippi  in  an  area  fi-om  the 
coastline  of  Mississippi  at  its 
intersection  with  the  line  of  longitude 
89  degrees  30  minutes  W.,  thence 
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southward  to  its  intersection  with  the 
line  of  latitude  30  degrees  10  minutes 
N. ,  thence  eastward  to  the  line  of 
longitude  89  degrees  05.5  minutes  W. 
(approximately  even  with  the  southern 
tip  of  Cat  Island],  thence  northward  to 
the  line  of  latitude  30  degrees  13.8 
minutes  N.  (approximately  even  with 
the  western  tip  of  Cat  Island,  thence 
westward  to  the  line  of  longitude  89 
degrees  10  minutes  W.,  thence 
northward  to  its  intersection  with  the 
coastline  of  Mississippi,  thence 
continuing  along  the  coastline  to  the 
original  point  for  a  period  of  20  days. 

Timetal)!*: 
Action 

Final  Action 


11/07/02  67  FR  67795 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patrick  Opay,  Sea 

Turtle  Ecologist,  Department  of 

Commerce,  National  Oceanic  and 

Atmospheric  Administration,  1315 

East -West  Hwy.,  Silver  Spring,  MD 

20910 

Phone:  301  713-1401 

RIN:  0648-AQ52 


553.  •  TAKING  AND  IMPORTING  OF 
MARINE  MAMMALS:  TAKINGS 
INCIDENTAL  TO  POWER  PLANT 
OPERATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  137l  et  seq 

CFR  Citation:  50  CFR  216 

Legal  Deadline:  None 


AlMtract:  A  final  rule  authorizing  the 
unintentional  take  of  small  numbers  of 
harbor  seals,  gray  seals,  harp  seals.,  and 
hooded  seals  incidental  to  the  routine 
operation  of  the  Seabrook  Station 
nuclear  power  plant  was  issued  for  the 
North  Atlantic  Energy  Services 
Corporation  (NAEC)  on  May  25,  1999 
(64  FR  28114)  and  are  effective  until 
2004.  The  purpose  of  this  final  rule  is 
to  effect  non-substantive  modifications 
to  the  regulations  that  will  relieve  a 
regulatory  binden  on  the  NAEC  and 
subsequent  owners  of  Seabrook.  These 
changes  will  remove  mitigation 
requirements  that  are  no  longer 
appropriate  and  to  facilitate  transfer  of 
the  appropriate  authorization  imder  the 
Marine  Mammal  Protection  Act  to  new 
owners  when  the  power  plant  is  sold 
later  this  year. 

Timetable: 


Action 


Data 


Final  Action 


11/21/02  67  FR  70180 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  R. 
HoUingshead,  Fishery  Biologist, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  Office  of  Protected 
Resources,  1315  East-West  Highway, 
Silver  Spring,  MD  20912 
Phone:  301  713-2055 
Email:  ken.hollingshead@noaa.gov 

RIN:  0648-AQ54 


554.  •  SEA  TURTLE  CONSERVATION; 
SHRIMP  TRAWLING  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  la  USC  1531  et  seq 

CFR  Citation:  50  CFR  222;  50  CFR  223 

l.egal  Deadline:  None 

Abstract:  NMFS  issues  this  temporary 
action  to  allow  the  use  of  limited  tow 
times  by  shrimp  trawlers  as  an 
alternative  to  the  use  of  Turtle  Excluder. 
Devices  (TEDs)  in  the  waters  off 
Louisiana  and  Alabama.  The  exempted 
area  in  Louisiana  consists  of  all  the 
Louisiana  state  waters  east  of  92 
degrees  20  minutes  W.  longitude 
(approximately  at  Fresh  Water  Bayou  in 
Vermilion  Parish,  Louisiana);  Federal 
waters  are  not  included.  The  exempted 
area  in  Alabama  consists  of  the  inshore 
waters  (inshore  waters  are  landward  of 
the  COLREGS  demarcation  line)  of  Bon 
Secour  Bay,  Mobile  Bay,  and 
Mississippi  Sound,  south  of  the 
Intracoastal  Waterway.  This  exemption 
will  be  in  effect  for  30  days. 

Timetable: 


Action 


Data 


Final  Action 


11/07/02  67  FR  67793 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patrick  Opay,  Sea 

Turtle  Ecologist,  Department  of 

Commerce,  National  Oceanic  and 

Atmospheric  Administration,  1315 

East- West  Hwy.,  Silver  Spring,  MD 

20910 

Phone:  301  713-1401 

RIN:  0648-AQ56 


Department  of  Commerce  (DOC) 
Patent  and  Trademark  Office  (PTO) 


Proposed  Rule  Stage 


555.  RULES  OF  PRACTICE  BEFORE 
THE  BOARD  OF  PATENT  APPEALS 
AND  INTERFERENCES 

Priority:  Substantive,  Nonsignificant 

l.agal  Authority:  35  USC  2;  35  USC  3; 

35  USC  6;  35  USC  10;  35  USC  22;  35 
USC  23;  35  USC  25;  35  USC  32;  35 
USC  41;  35  USC  135;  ... 

CFR  Citation:  37  CFR  1;  37  CFR  41; 

Legal  Deadline:  None 

Abstract:  The  United  States  Patent  and 
Trademark  Office  proposes  to  amend  its 


rules  of  practice  before  the  Board  of 
Patent  Appeals  and  Interferences  in 
appeals  and  contested  cases  to  clarify 
the  rules  and  to  simplify  proceedings. 

Timetable: 


Action 


Data 


NPRM  05AXV03 

Regulatory  FlexllHilty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Je&ey  V.  Nase. 
Administrative  Patent  Judge, 


Department  of  Commerce,  Patent  and 

Trademark  Office,  Commissioner  of 

Patents  and  Trademarks,  Washington, 

DC  20231 

Phone:  703  308-9797 

Fax:  703  305-0942 

Email:  bpai.rules@uspto.gov 

Related  RIN:  Related  To  0651-AB27. 
Related  To  0651-AB57 

RIN:  0651-AB32 
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556.  MADRID  PROTOCOL 
IMPLEMENTATION  ACT  RULES 
CHANGE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  1123;  35  USC 
2 

CFR  Citation:  Not  Yet  Determined 

L^gai  Deadline:  None 

Abstract:  The  United  States  Patent  and 
Trademark  Office  (USPTO)  proposes  to 
amend  37  CFR  part  2  and  to  add  a  new 
37  CFR  part  7  to  implement  the  Madrid 
Protocol  Implementation  Act  of  2002, 
Pub.  L.  107-273,  116  Stat.  1758,  1913- 
1921  (15  U.S.C.  1051)  (MPIA).  MPIA 
permits  the  owner  of  a  United  States 
trademark  application  or  registration  to 
file  an  international  trademark 
application  with  the  International 
Bureau  of  the  World  Intellectual 
Property  Organization  through  the 
USPTO.  It  also  permits  the  holder  an 
international  registration  to  request  an 
extension  of  protection  of  that 
registration  to  the  United  States. 

Timetable: 


Action 

Date 

NPRM 

05/00/03 

NPRM  Comment 

06/00/03 

Period  End  , 

Final  Action 

10/00/03     ' 

Final  Action  Effective 

11/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Ager>cy  Contact:  Mary  E.  Hannon,  Staff 

Attorney,  Department  of  Commerce,  - 

Patent  and  Trademark  Office,  2900 

Crystal  Drive,  Arlington,  VA  22202- 

3513 

Phone:  703  308-8900 

Fax:  703  872-9280 

Email:  mary.hannon@uspto.gov 

RIN:  0651-AB45 

557.  CHANGES  TO  PROMOTE 
QUALITY  ENHANCEMENT  AND 
PENDENCY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  35  USC  2(b)(2) 

CFR  Citation:  37  CFR  1 

Legal  Deadline:  None 

Abstract:  The  United  States  Pataat^and 
Trademark  Office  (Office)  is  proposing 
to  revise  the  rules  of  practice  to 
improve  the  patent  application  and 


examination  process  by  promoting 
quality  enhancement  and  reducing 
patent  pendency.  For  example,  the 
Office  is  proposing:  (1)  changes  to 
facilitate  the  filing  of  applications  and 
subsequent  papers  by  facsimile  or 
electronic  mail  message  over  the 
Internet;  (2)  changes  to  the  manner  in 
which  applicants  bring  pertinent 
information  to  the  Office's  attention 
and  how  the  Office  uses  that 
information;  and  (3)  changes  to  allow 
the  Office  to  terminate  proceedings  on 
an  application  if  the  applicant  refuses 
to  prosecute  the  application  with 
reasonable  diligence.  These  changes  to 
the  patent  application  and  examination 
process  are  necessary  for  the  Office  to 
be  able  to  process  an  ever-increasing 
number  of  applications  within  a 
reasonable  time  frame. 

Timetable: 


Timetable: 


Action 


Date 


Action 


Date 


NPRM  06/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  W.  Bahr, 

Senior  Patent  Attorney,  Department  of 

Commerce,  Patent  and  Trademark 

Office,  Office  of  the  Deputy 

Conunissioner  for  Patent  Examination 

Policy,  P.O.  Box  1450,  Alexandria,  VA 

22313-1450 

Phone:  703  305-8850 

Fax:  703  305-6916 

Email:  robert.bahr@uspto.gov 

RIN:  0651-AB50 

558.  CHANGES  IN  TRADEMARK 
RULES  OF  PRACTICE  IN  INTER 
PARTES  PROCEEDINGS  BEFORE  THE 
TRADEMARK  TRIAL  AND  APPEAL 
BOARD 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  1067;  35  USC 
2(8)(2)(A) 

CFR  Citation:  37  CFR  2.120(a);  37  CFR 

2.120(d)  to  (g);  37  CFR  2.120  (i)  to  (j); 

37  CFR  2.121  (a)  to  (b);  37  CFR  2/127 

(e) 

Legal  Deadline:  None 

Abstract:  The  United  States  Patent  and 
Trademark  Office  proposes  to  amend  its 
rules  of  practice  in  connection  with 
inter  partes  proceedings  before  the 
Trademark  Trial  and  Appeal  Board  to 
require  initial  disclosure  of  certain 
information.  * 


NPRM 


09/00/03 


Regulatory  Flexitiility  Analysis  ■ 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  James  David  Sams, 
Chief  Administrative  Trademark  Judge, 
Department  of  Commerce,  Patent  and 
Trademark  Office,  ST-9A03,  Trademark 
Trial  and  Appeal  Board,  2900  Crystal 
Drive;  Arlington,  VA  22202 
Phone:  703  308-9300 
Fax:  703  308-9092 
Email:  david.sams@uspto.gov 

RIN:  0651-AB56 

559.  •  CHANGES  TO  IMPLEMENT  THE 
2002  INTER  PARTES  REEXAMINATK3N 
AND  OTHER  TECHNICAL 
AMENDMENTS  TO  THE  PATENT 
STATUTE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  35fUSC  2(b)(2);  PL 
107-273 

CFR  Citation:  37  CFR  1 

Legal  Deadline:  None 

Abstract:  The  2 1st  Century  Department 
of  Justice  Appropriations  Authorization 
Act  contains  a  title  relating  to 
intellectual  property.  The  patent-related 
provisions  in  the  intellectual  property 
title  of  the  21st  Century  Department  of 
Justice  Appropriations  Authorization 

.  Act  include  provisions  permitting  a 
third  party  requester  in  an  inter  partes 
reexamination  proceeding  to  appeal  a 
final  decision  by  the  Board  of  Patent 
Appeals  -and  Interferences  to  the  U.S. 
Court  of  Appeals  for  the  Federal 
Circuit,  and  to  participate  in  the  patent 
owner's  appeal  of  a  final  decision  by 
the  Board  of  Patent  Appeals  and 
Interferences  to  the  U.S.  Court  of 
Appeals  for  the  Federal  Circuit.  Also 
included  are  technical  amendments  to 
statutory  provisions  directed  to  inter 
partes  reexamination,  eighteen-month 
publication  of  patent  applications  and 
provisional  rights,  and  issiiance  of 
patents.  The  United  States  Patentand 
Trademark  Office  (Office)  is  in  this 
notice  proposing  changes  to  the  rules 
of  practice  to  implement  the  patent- 

"  related  provisions  of  the  21st  Century 
Department  of  Justice  Appropriations 
Authorization  Act,  and  other 
miscellaneous  changes  related  to 

'iBppeals  in  reexamination  proceedings. 
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Timetable: 


Action 


NPRI\4  05/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  W.  Bahr, 

Senior  Patent  Attorney,  Department  of 

Commerce,  Patent  and  Trademark 

Office.  Office  of  the  Deputy 

Commissioner  for  Patent  Examination 

Policy,  P.O.  Box  1450,  Alexandria,  VA 

22313-1450 

Phone:  703  305-8850 

Fax:  703  305-6916 

Email:  robert.bahr@uspto.gov 

RIN:  0651-AB57 

560.  •  CHANGES  TO  IMPLEMENT 
ELECTRONIC  MAINTENANCE  OF 
OFRCIAL  PATENT  APPUCATION 
RECORDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  35  USC  2(b)(2) 

CFR  Citation:  37  CFR  1 

Legal  Deadline:  None 

Abstract:  The  United  States  Patent  and 
Trademark  Office  (Office)  has 
established  a  21st  Century  Strategic 
Plan  to  transform  the  Office  into  a 
quality-focused,  highly  productive, 
responsive  organization  supporting  a 
market-driven  intellectual  property 
system.  One  priority  of  the  2l8t 
Century  Strategic  Plan  is  the  beginning- 
to-end  electronic  processing  of  patent 
applications.  The  Office  is  proposing 
changes  to  the  rules  of  practice  in  this 
notice  to  adapt  to  a  patent  electronic 
image  management  system. 
Specifically,  the  changes  proposed  in 
this  notice  facilitate  electronic  data 
capture  and  processing,  streamline  the 
patent  application  process,  and 
simplify  and  clarify  the  pertinent 
provisions  of  the  rules  of  practice. 

Timetable: 

Action 

NPRM 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entnies  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  W.  Bahr, 

Senior  Patent  Attorney,  Department  of 

Commerce,  Patent  and  Trademark 

Office,  Office  of  the  Deputy 

Commissioner  for  Patent  EScamination 

Policy,  P.O.  Box  1450,  Alexandria,  VA 

22313-1450 

Phone:  703  305-8850 

Fax:  703  305-6916 

Email:  robert.bahr@uspto.gov  , 

RIN:  0651-AB59 

561.  •  REVISION  OF  PATENT  AND 
TRADEMARK  FEES  FOR  RSCAL 
YEAR  2004 

Priority:  Routine  and  Frequent 

Legal  Authority:  35  USC  41;  15  USC 
1115;  35  USC  376;  15  USC  1051;  15 
USC  1113;  ... 

CFR  Citation:  37  CFR  1.16  to  1.21;  37 
CFR  1.26;  37  CFR  1.445;  37  CFR  1.482; 
37  CFR  1.492;  ... 

Legal  Deadline:  Final,  Statutory, 
October  1,  2003,  Final  Action  Effective 
Date. 

Abstract:  This  nUemaking  revises 
certain  patent  and  trademark  fees  to 
reflect  fluctuations  in  the  Consumer 
Price  Index  (CPI)  consistent  with  PL 
105-358,  as  amended  by  PL  106-113. 

Timetable: 


Action 


Date 


05AXV03 


NPRM  05/00/03 

Final  Action  08/00/03 

Final  Action  Effective     10/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Matthew  Lee,  ' 

Financial  Systems  Analyst,  Department 
of  Commerce,  Patent  and  Trademark 
Office.  PKl-802.  Washington,  DC  20231 
Phone:  703  305-8051 
Email:  matthew.lee@uspto.gov 

RIN:  0651-AB60 


562.  •  REVISION  OF  SEARCH  AND 
PRELIMINARY  EXAMINATION  FEES 
FOR  INTERNATIONAL  APPUCATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  35  USC  2(b)(2);  35 
USC  376;  ... 

CFR  citation:  37  CFR  1 

Legal  Deadline:  None 

Abstract:  The  United  States  Patent  and 
Trademark  Office  (Office)  is  proposing 
to  adjust  the  international  search  and 
international  preliminary  examination 
fees  for  international  applications  filed 
under  the  Patent  Cooperation  Treaty 
(PCT).  The  Office  is  planning  to 
outsource  the  international  search 
under  PCT  chapter  I  for  international 
applications.  The  Office  is  proposing  to 
adjust  the  international  search  and 
international  preliminary  examination  , 
fees  to  more  closely  reflect  the 
estimated  cost  of  obtaining  a  PCT 
chapter  I  search  and  conducting  the 
international  preliminary  examination  , 
under  the  new  process.  The  Office  is 
also  proposing  miscellaneous  changes 
to  the  niles  of  practice  in  patent  cases 
that  relate  to  the  United  States  Patent 
and  Trademark  Fee  Modernization  Act 
of  2003. 

Timetable: 


Action 


Date 


NPRM  07/00/03 

Final  /Vction  1 1AXV03 

Final  /Action  Effective    01/00/04 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entttles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  W.  Bahr, 

Senior  Patent  Attorney,  Department  of 

Commerce,  Patent  and  Trademark 

Office,  Office  of  the  Deputy 

Commissioner  for  Patent  Examination 

Policy,  P.O.  Box  1450;  Alexandria.  VA 

22313-1450 

Phone:  703  305-8850 

Fax:  703  305-6916 

Email:  robert.bahr@uspto.gov 

Related  RIN:  Related  To  0651-AB54  ' 

RIN:  0651-AB61 
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Department  of  Commerce  (DOC) 
Patent  and  Trademark  Office  (PTO) 


Final  Rule  Stage 


563.  EUMINATION  OF  CONTINUED 
PROSECUTION  APPUCATION 
PRACTICE  AS  TO  UTILITY  AND 
PLANT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  35  USC  2(b)(2) 

CFR  Citation:  37  CFR  1 

Legal  Deadline:  None 

Abstract:  The  American  Inventors 
Protection  Act  of  1999  (AIPA)  enacted 
provisions  for  the  continued 
examination  of  a  utility  or  plant 
application  at  the  request  of  the 
applicant  (request  for  continued 
examination  or  RCT  practice). 
Therefore,  there  no  longer  appears  to 
be  a  need  for  continued  prosecution 
application  (CPA)  practice  as  to  utility 
and  plant  applications.  Thus,  the  Office 
is  eliminating  CPA  practice  as  to  utility 
and  plant  applications.  An  applicant 
for  a  utility  or  plant  patent  may  also 
continue  to  effectively  obtain  further 
examination  of  the  application  by  filing 
a  continuing  application  under  section 
1.53(h).  Silice  RCE  practice  does  not 
apply  to  design  applications,  CPA 
practice  will  remain  in  place  for  design 
applications. 

Timetable: 


Action 


Date 


NPRM 

NPRf^l  Comment 

Period  End 
Final  Action 


07/09/01   66  FR  35763 
09/07/01 

05/00/03 


Rnal  Action  Effective    07/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  W.  Bahr, 

Senior  Patent  Attorney,  Department  of 

Commerce,  Patent  and  Trademark 

Office,  office  of  the  Deputy 

Commissioner  for  Patent  Examination 

Policy,  P.O.  Box  1450,  Alexandria,  VA 

22313-1450 

Phone:  703  305-8850 

Fax:  703  305-6916 

Email:  robert.bahi@uspto.gov . 

RIN:  0651-AB37 

564.  CHANGES  TO  IMPLEMENT 
PATENT-RELATED  PROVISIONS  OF 
THE  UNITED  STATES  PATENT  AND 
TRADEMARK  FEE  MODERNIZATION 
ACT  OF  2003 

Priority:  Substantive,  Nonsignificant 

Legal  Auttrarlty:  35  USC  41.  2(b)(2)  > 

CFR  Citation:  37  CFR  1    . 

Legal  Deadline:  None 

Abstract:  The  United  States  Patent  and 
Trademark  Office  Fee  Modernization 
Act  of  2003  would  (if  enacted)  revise 
patent  fees  in  general,  and  provides  for 
a  search  fee  and  examination  fee  that 
are  separate  fi-om  the  filing  fee.  The  , 
United  States  Patent  and  Trademark 
Office  Fee  Modernization  Act  of  2003 
also  provides  that  the  United  States 
Patent  and  Trademark  Office  may,  by 
regulation,  provide  a  refund  of  any  part 


of  the  excess  claim  fee  for  any  claim 
that  is  canceled  before  an  examination 
has  been  made  of  the  application, 
provide  a  refund  of  any  part  of  the 
examination  fee  and  the  search  fee  for 
any  applicant  who  files  a  written 
declaration  of  express  abandonment  as 
prescribed  by  the  Office  before  an 
examination  has  been  made  of  the 
application,  and  provide  a  refund  of   . 
any  part  of  the  examination  fee  and  the 
search  fee  for  any  applicant  who 
provides  a  search  report  that  meets  the 
conditions  prescribed  by  the  Office. 
This  rulemaking  implements  the 
changes  to  the  patent  fees  contained  in 
the  United  States  Patent  and  Trademark 
Office  Fee  Modernization  Act  of  2003. 

Timetable: 


Action 


Date 


Interim  Final  Rule 


05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  W.  Bahr,    ... 

Senior  Patent  Attorney,  Department  of 

Commerce,  Patent  and  Trademark 

Office,  Office  of  the  Deputy 

Conmussioner  for  Patent  Examination 

Policy,  P.O.  Box  1450,  Alexandria.  VA 

22313-1450 

Phone:  703  305-8850 

Fax:  703  305-6916 

Email:  robert.bahT@uspto.gov 

RIN:  0651-AB54 


Department  of  Commerce  (DOC) 
Patent  and  Trademaric  Office  (PTO) 


Long-Term  Actions 


565.  PROCESSING  FEE  FOR  USE  OF 
PAPER  FORMS  FOR  SUBMISSION  OF 
APPUCATIONS  FOR  REGISTRATION 
AND  OTHER  DOCUMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  37  CFR  2.6(a) 

Timetable: 


Action 


Date 


NPRM  05/12/02  67  FR  35081 

Next  Action  Undetennined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 


Government  Levels  Affected:  None 

Agency  Contact:  Craig  Morris 
Phone:  703  308-3910 

Related  RIN:  Related  To  0651-AB47 

RIN:  0651-AB52 


566.  CHANGES  TO  REPRESENTATION 
OF  OTHERS  BEFORE  THE  UNITED 
STATES  PATENT  AND  TRADEMARK 
OFFICE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  37  CFR  1;  37  CFR  2;  37 
CFR  10;  37  CFR  11 


Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

(aovemment  Levels  Affected:  None 

Agency  Contact:  Harry  I.  Moatz 
Phone:  703  306-4097 

Related  RIN:  Related  To  0651-AB38 

RIN:  0651-AB55 
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Department  of  Commerce  (DOC) 
Patent  and  Trademark  Office  (PTO) 


Completed  Actions 


567.  COIMPLAiNTS  REGARDING 
INVENTION  PROMOTERS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  37  CFR  4 

Completed:  


Completed: 


Reason 


Data 


Final  Action  02/28/03  68  FR  9551 

Final  Action  Effective     02/28/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  William  R.  Covey 

Phone:  703  308-2000 

Fax:  703  305-5907 

Email:  william.covey®uspto.gov 

RIN:  0651-AB12 


568.  REVISION  OF  PATENT  AND 
TRADEMARK  FEES  FOR  FISCAL 
YEAR  2003 

Priority:  Routine  and  Frequent 

CFR  Citation:  37  CFR  1.16  to  1.21;  37 
CFR  1.26:  37  CFR  1.445;  37  CFR  1.482; 
37  CFR  1.492;  37  CFR  2.6 


Reason 


Date 


Final  Action  11/27/02  67  FR  70847 

Final  Action  Effective    01/01/03 

Regulatory  Flexibility  Analyala 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Matthew  Lee 

Phone:  703  305-8051 

Email:  matthew.lee@uspto.gov 

RIN:  0651-AB51 

569.  e  TECHNICAL  CORRECTIONS 
ACT  OF  2002  RULES  CHANGE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  1123;  35  USC 

2 

CFR  Citation:  37  CFR  1.4(D)(l)(ni)(A); 
37  CFR  2.18;  37  CFR  2.24;  37  CFR  2.33; 
37  CFR  2.34:  ... 

Legal  Deadline:  None 

Abstract:  The  United  States  Patent  and 
Trademark  Office  {USPJO)  is  revising 
its  rules  of  practice  to  simplify  the 
requirements  for:  (1)  filing  application 
for  registration  based  on  a  foreign 
registration  under  15  U.S.C.  1126(e); 


and  (2)  designation  of  a  domestic 
representative  party  who  is  not 
domiciled  in  the  United  States.  These 
changes  implement  the  changes  to  the 
Trademark  Act  of  1946,  15  U.S.C.  105 
et  seq.,  made  by  the  Technical 
Corrections  in  Trademark  Law  Act,  title 
m,  subtitle  B.  Sec.  13207  of  Pub.  L. 
107-273,  116  Stat.  1758.  USPTO  is  also 
making  some  minor  technical 
corrections  to  the  rules  of  practice. 

Timetable: 


Action 


Date 


Final  Action 

Final  Action  Effective 


12/30/02  67  FR  79520 
12/30/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Maiy  E.  Hannon,  Staff 

Attorney,  Department  of  Commerce, 

Patent  and  Trademark  Office,  2900 

Crystal  Drive,  Arlington,  VA  22202- 

3513 

Phone:  703  308-8900 

Fax:  703  872-9280 

Email:  mary.haimon@uspto.gov 

RIN:  0651-A658 


Department  of  Commerce  (DOC) 
Technology  Administration  (TA) 


Final  Rule  Stage 


570.  RIGHTS  TO  INVENTIONS  MADE 
BY  NONPRORT  ORGANIZATIONS 
AND  SMALL  BUSINESS  FIRMS 
UNDER  GOVERNMENT  GRANTS, 
CONTRACTS,  AND  COOPERATIVE 
AGREEMENTS 

Priority:  Other  Significant 

Legal  Authority:  35  USC  206 

CFR  Citation:  37  CFR  401 

Legal  Deadline:  None 

AtMtract:  This  rule  is  issued  to 
authorize  the  electronic  reporting  of 
inventions  and  the  filing  of  provisional 
patent  applications. 

Timetable: 


Action 


Date 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


08/14/95  60  FR  41811 
09/13/95 


06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitiea  Affected:  Businesses 


Government  Levels  Affected:  Federal 

Agency  Contact:  Karen  Laney- 
Cummings,  Acting  Director,  Technology 
Competitiveness,  Department  of 
Commerce,  Technology  Administration, 
14th  &  Pennsylvania  Ave.  NW., 
Washington,  DC  20230 
Phone:  202  482-2100 
Fax:  202  219-8667 

RIN:  0692-AA14 


571.  ACQUISITION  AND  PROTECTION 
OF  FOREIGN  RIGHTS  IN  INVENTIONS 


We  are  evaluating  the  comments 
received  on  the  interim  final  rule  and 
will  be  making  minor  changes  to  the 
regulation. 

Timetable: 


Action 


Date 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Final  Action 


08/07/96  61  FR  40997 
08/07/96 

10/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 


Priority:  Substantive,  Nonsignificant  Government  Levels  Affected:  Federal 


Legal  Authority:  EO  10096;  15  USC 
3710d 

CFR  Citation:  37  CFR  101;  37  CFR  501 

Legal  Deadline:  None 

Abatract:  On  August  7,  1996,  37  CFR 
part  101  was  abolished  and  37  CFR  part 
501  expanded  to  cover  foreign  rights 
of  inventions  made  by  Federal 
employees. 


Agency  Contact:  John  H.  Raubitschek, 
Patent  Counsel,  Department  of 
Commerce,  Technology  Administration, 
HCHB  Room  4613,  14th  &  Pennsylvania 
Avenue,  NW.,  Washington.  DC  20230 
Phone:  202  482-8010 
Fax:  202  273-0607 
Email:  iraubits@doc.gov 

RIN:  0692-AA15 
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DOC— TA 


Final  Rule  Stage 


572.  AMENDMENT  TO  RIGhlTS  TO 
INVENTIONS  MADE  BY  NONPRORT 
ORGANIZATIONS  AND  SMALL 
BUSINESS  RRMS  UNDER 
GOVERNMENT  GRANTS, 
CONTRACTS.  AND  COOPERATIVE 
AGREEMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  35  USC  206 

CFR  Citation:  37  CFR  401 

Legal  Deadline:  NPRM,  Statutory,  June 
30,  2000,  To  provide  for  an  exception 
for  support  contractors. 


Abstract:  This  would  require  certain 
support  contractors  to  license  their 
rights  if  they  make  an  invention  under 
a  Cooperative  Resea/ch  and 
Development  Agreement. 

Timetable: 


Action 


Date 


NPRM 
Final  Action 


09/11/00  65  FR  54826 
10/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 


Agency  Contact:  John  H.  Raubitschek, 
Patent  Coimsel,  Department  of 
Commerce,  Technology  Administration, 
HCHB  Room  4613,  14th  &  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20230 
Phone:  202  482-8010 
Fax:  202  273-0607 
Email:  jraubits@doc.gov 

RIN:  0692-AA18 

[PR  Doc.  03-9562  Filed  5-23-03;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 
32  CFR  Chs.  I,  V,  VI,  and  VII 

33CFRCh.ll 

36  CFR  Ch.  Ill  , 

48  CFR  Ch.  II 

Improving  Government  Regulations; 
Unified  Agenda  of  Federal  Regulatory 
and  Deregulatory  Actions 

AGENCY:  Department  of  Defense  (DoD). 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  The  Department  of  Defense 
(DoD)  is  publishing  this  semiannual 
agenda  of  regulatory  documents, 
including  those  that  are  procurement- 
related,  for  public  information  and 
comments  under  Executive  Order  12866 
"Regulatory  Planning  and  Review." 
This  agenda  incorporates  the  objective 
and  criteria,  when  applicable,  of  the 
regulatory  reform  program  under  the 
Executive  order  and  other  regulatory 
guidance.  It  contains  DoD  issuances 
initiated  by  DoD  components  that  may 
have  economic  and  environmental 
impact  on  State,  local,  or  tribal  interests 
under  the  criteria  of  Executive  Order 
12866.  Although  most  DoD  issuances 
listed  in  the  agenda  are  of  negligible 
public  impact,  their  nature  may  be  of 
public  interest  and,  therefore,  are 
published  to  provide  notice  of 
rulemaking  and  an  opportimity  for 
public  participation  in  the  internal  DoD 
rulemaidng  process. 

This  agenda  updates  the  report 
published  on  December  9.  2002,  and 
includes  regulations  expected  to  be 
issued  and  under  review  over  the  next 
12  months.  The  next  agenda  and 
regulatory  plan  are  scheduled  to  be 
published  in  the  fall  of  2003.  In  addition 
to  this  agenda.  DoD  components  also 
publish  rulemaking  notices  pertaining 
to  their  specific  statutory  administration 
requirements  as  required. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  concerning  the  overall  DoD 
regulatory  improvement  program  and 
for  general  semiannual  agenda 
information,  contact  Mr.  Robert 
Gushing,  telephone  703-604-6269,  or 
write  to  Directorate  for  Information 
Operations  and  Reports,  Washington 
Headquarters  Services,  1215  Jefferson 
Davis  Highway,  Suite  1204,  Arlington, 


Virginia  22202-4302,  or  e-mail: 
cushingr@dior.whs.mil. 

For  questions  of  a  legal  natine 
concerning  the  agenda  and  its  statutory 
requirements  or  obligations,  write  to 
Office  of  the  General  Gounsel,  1600 
Defense  Pentagon,  Washington,  DG 
20301-1600,  or  call  703-697-2714. 

For  general  information  on  Office  of 
the  Secretary  regulations,  other  than 
those  which  are  procinement-related, 
contact  Mr.  Dan  Cragg,  telephone  703- 
601-4722,  or  write  to  Directives  and 
Records  Division,  Directorate  for 
Gorrespondence  and  Directives, 
Washington  Headquarters  Services, 
Suite  501,  1111  Jefferson  Davis 
Highway,  Arlington,  Virginia  22202,  or 
e-mail:  dcragg@cd.whs.mil. 

For  general  information  on  Office  of  . 
the  Secretary  agenda  items  which  are 
procurement-related,  contact  Ms. 
Michele  Peterson,  telephone  703-602- 
0311,  or  write  to  Defense  Acquisition 
Regulations  Directorate,  3062  Defense 
Pentagon,  Washington.  DG  20301-3062, 
or  e-mail:  michele.pe^erson@osd.mil. 

For  general  information  on 
Department  of  the  Army  regulations, 
contact  Ms.  Luz  D.  Ortiz,  telephone  703- 
806-3708,  or  write  to  the  U.S.  Army 
Records  Management  and 
Declassification  Agency,  ATTN:  TAPG- 
PDD-RP,  6000  6th  Street,  Stop  5603, 
Fort  BeRoir,  Virginia  22060-5603,  or  e- 
mail:  luz.ortiz@rmda.belvoir.army.mil. 

For  general  information  on  the  U.S. 
Army  Corps  of  Engineers  regulations, 
contact  Mr.  Ghip  Smith,  telephone  703- 
693-3644,  or  write  to  Office  of  the 
Deputy  Assistant  Secretary  of  the  Army 
(Policy  and  Legislation],  108  Army 
Pentagon,  Room  2E569,  Washington,  DG 
20310-0108,  or  e-mail: 
chip.smith@hqda.army.mil. 

For  general  information  on 
Department  of  the  Navy  regulations, 
contact  Lieutenant  Commander  Jason 
Baltimore,  telephone  703-604-8208,  or 
write  to  Department  of  the  Navy,  Office 
of  the  Judge  Advocate  General, 
Administrative  Law  Division  (Code  13), 
Washington  Navy  Yard,  1322  Patterson 
Avenue  SE.,  Suite  3000,  Washington, 
DC  20374-5066,  or  e-mail: 
baltimore.jason@hq.navy.mil. 

For  general  information  on 
Department  of  the  Air  Force  regulations, 
contact  Mrs.  Pamela  D.  Fitzgerald, 
telephone  703-601-4042,  or  write  to 
Department  of  the  Air  Force,  AF-CIO/P, 


1155  Air  Force  Pentagon,  Washington, 
DG  20330-1155,  or  e-mail: 
pamela.fitzgerald@pentagon.af.mil. 

For  specific  agenda  items,  contact  the 
appropriate  individual  indicated  in  each 
DoD  component  report. 

SUPPLEMENTARY  INFORMATION:  This 
edition  of  the  Unified  Agenda  of  Federal 
Regulatory  and  Deregulatory  Actions  is 
composed  of  the  regulatory  status 
reports,  including  procurement-related 
regulatory  status  reports,  from  the  Office 
of  the  Secretary  of  Defense  (OSD)  and 
the  Departments  of  the  Army,  Navy,  and 
Air  Force.  Included  also  is  the 
regulatory  status  report  from  the  U.S. 
Army  Corps  of  Engineers,  whose  civil 
works  functions  fall  under  the  reporting 
requirements  of  Executive  Order  12866 
and  involve  water  resource  projects  and 
regulation  of  activities  in  w^ers  of  the 
United  States.. 

DoD  issuances  range  fi'om  DoD 
directives  (reflecting  departmental 
policy)  to  implementing  instructionis 
and  regulations  (largely  internal  and 
used  to  implement  directives).  The  OSD 
agenda  section  contains  the  primary 
directives  under  which  DoD 
components  promulgate  their 
implementing'regulations. 

To  ease  identification  and  to 
differentiate  among  the  variety  of 
issuances  reported,  they  are  identified 
by  their  DoD  internal  numbering 
system,  which  denotes  component  level 
of  authority  and  type  of  issuance,  in 
addition  to  the  required  CFR  number. 

In  addition,  this  agenda,  although 
published  under  the  reporting 
requirements  of  Executive  Order  12866, 
continues  to  be  the  DoD  single-source 
reporting  vehicle,  which  identifies 
issuances  that  are  currently  applicable 
under  the  various  regulatory  reform 
programs  in  progress.  Therefore,  DoD 
components  will  identify  those  rules 
which  come  under  the  criteria  of  the: 

a.  Regulatory  Flexibility  Act; 

b.  Paperwork  Reduction  Act  of  1995; 

c.  Unfunded  Mandates  Reform  Act  of 
1995. 

Those  DoD  issuances,  which  are 
directly  applicable  under  these  statutes, 
will  be  identified  in  the  agenda  and 
their  action  status  indicated.  Generally, 
the  regulatory  status  reports  in  this' 
agenda  will  contain  five  sections:  (1) 
Prerule  stage;  (2)  proposed  rule  stage;  (3) 
final  rule  stage;  (4)  completed  actions; 
and  (5)  long-term  actions.  Where  certain 
regulatory  actions  indicate  that  small 


DOD 


entities  are  affected,  the  effect  on  these 
entities  may  not  necessarily  have 
significant  economic  impact  on  a 
substantial  number  of  these  entities  as 
defined  in  the  RegiUatory  Flexibility  Act 
(5  U.S.C.  601(6)). 

Although  not  a  regulatory  agency, 
DoD  will  continue  to  participate  in 
regulatory  initiatives  designed  to  reduce 
economic  costs  and  unnecessary 


envirorunental  burdens  upon  the  public. 
Comments  and  recommendations  are 
invited  on  the  rules  reported  and  should 
be  addressed  to  the  DoD  component 
representatives  identified  in  die  - 
regulatory  status  reports.  Although 
sensitive  to  the  needs  of  the  public,  as 
well  as  regulatory  reform,  DoD  reserves 
the  right  to  exercise  the  exemptions  and 
flexibility  permitted  in  its  rulemaking 
process  in  order  to  proceed  with  its 


overall  defense-oriented  mission.  The 
publishing  of  this  agenda  does  not 
waive  the  applicability  of  the  military 
affairs  exemption  in  section  553  of  title 
5  U.S.C.  and  section  3  of  Executive 
Order  12866. 

Dated:  March  18.  20Q3.  --^ 

Howard  G.  Becker, 

Deputy  Director,  Administration  and 
Management. 


Office  of  the  Secretary— Proposed  Rule  Stage 


573 
574 
575 
576 
577 


Regulation 

Identification 

Number 


Stars  and  Stripes  (S&S)  Newspaper  

Department  of  Defense  Newspapers,  Magazines,  and  Civilian  Enterprise  Publications  

Development  of  a  Munitions  Response  Site  Prioritization  Protocol  

Transactions  Other  Than  Contracts,  Grants,  or  Cooperative  Agreements  for  Prototype  Projects 
Defense  Contract  Management  Agency  Freedom  of  Information  Act  (FOIA)  Program 


0790-AG84 
0790-AG85 
0790-AG94 
0790-AG97 
0790-AHOO 


Office  of  the  Secretary— Final  Rule  Stage 


578 
579 
580 
581 
582 
583 
584 

585 

586 
587 
.588 
589 

590 

591' 

592 

593 

594 


Regulation 

Identification 

Number 


.  National  Security  Education  Program  (NSEP)  Grants  to  Institutions  of  Higfier  Education  (DoD  Instmction  1025.5)  ..  0790-AF59 

Restoration  Advisory  Boards  (RABs) .-. 0790-AG31 

Settling  Personnel  and  General  Claims  and  Processing  Advance  Decision  Requests 0790-AG47 

Personnel  Security  Policies  for  Granting  Access  to  Classified  Infonnation  ,, 0790-AG54 

National  Policy  on  Reciprocity  of  Racilities  and  Guidelines  for  Implementation  of  Reciprocity  0790-AG55 

National  Policy  on  Technical  Surveillance  Countenneasures  , 0790-AG56 

Uniform  Administrative  Requirements  for  Grants  and  Agreements  Witfi  Institutions  of 'Higher  Education,  Hospitals, 

and  Other  Nonprofit  Organizations 0790-AG76 

Nondiscrimination  on  the  Basis  of  Race,  Color,  National  Origin,  Handicap,  and  Age  in  Programs  and  Activities  Re*  --, 

ceiving  Federal  Financial  Assistance  «^. 0790-AG83 

DoD  Grant  and  Agreement  Regulations .7.^ 0790-AG87 

Procedures  for  Settling  Personnel  and  General  Claims  and  Processing  Advance  Decision  Requests  '. 0790-AG89 

Waiver  of  Debts  Resulting  From  Erroneous  Payments  of  Pay  and  Allowances  (DoD  Directive  1340.21)  . .: i  0790-AG90 

Waiver  Procedures  for  Debts  Resulting  From  Erroneous  Payments  of  Pay  and  Allowances  (DoD  Instruction 

■"S^-^S) ■ : ., 0790-AG91 

Voluntary  State  Tax  Withholding  From'Retired  Pay 0790-AG93 

National  Security  Agency/Central  Security  Service  (NSA/CSS)  Freedom  of  Information  Act  Program  0790-AG96 

Review  of  the  Manual  for  Courts-Martial  (DoD  Directive  5500.17) 0790-AG99 

Transactions  Other  Than  Contracts,  Grants,  or  Cooperative  Agreements  for  Prototype  Projects  0790-AHOI 

Implementation  of  Section  740  of  the  Wendell  H.  Ford  Aviation  Investment  and  Reform  Act  for  the  21st  Century  \ 

and  Section  1051  of  the  National  Defense  Authorization  Act  for  Fiscal  Year  2003 ?. „ I  0790-AH02 


Office  of  the  Secretary — Long-Term  Actions 


595 

596 
597 


Former  Spouse  Payments  From  Retired  Pay;  Amendment  (DoD  Directive  1340.16  and  DoD  7000. 14-R,  Vol  7, 

PartB) 0790-AG22 

Closed,  Transferred,  and  Transferring  Ranges  Containing  Military  Munitions 0790-AG46 

Govemmentwide  Debarment  and  Suspension  (Non-Procurement)  and  Govemmentwide  Requirements  for  Drug 
Free  Wori<place  (Grants)  I    0790-AG86 


Regulation 

Identification 

Number 


N 
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Office  of  the  Secretary— Completed  Actions 


596 
599 

600 
601 


602 
603 
604 
'605 


Teacher  and  Teacher's  Aide  Placement  Assistance  Program  (Troops  to  Teachers)  (DoD  Instruction  1404.13) 

Implementation  of  Wildfire  Suppression  Aircraft  Transfer  Att  of  1996  

DoD  Freedom  of  Information  Act  (FOIA)  Program  (DoD  Directive  5400.7) 

Deputy  Secretary  of  Defense , 


Defense  Acquisition  Regulations  Council— Proposed  Rule  Stage  ° 


0790-AF71 
0790-AG95 
0790-AG98 
0790-AH03 


Efficiency  Savings  (DFARS  Case  2002-D022)  ^ 

Infonnation  Assurance  (DFARS  Case  2002-D020)  .^. 

Follow-On  Production  Contracts  Prototype  Projects  (DFARS  Case  2002-D023)  

Contracting  With  Federal  Prison  Industries  (DFARS  Case  2002-D040) 


Regulation 

Identification 

Number 


0750-AD80 
0750-AD86 
0750-AD88 
0750-AD95 


606 
6Q7 
608 
609 
610 
611 
612 
613 
614 
615 
616 
617 
618 
619 
620 

621 


Defense  Acquisition  Regulations  Council — Final  Rule  Stage 


Increntantal  Funding,  Fixed-Price  Contracts  (DFARS  Case  90-037)  

Applicability  of  Competition  Requirements  to  Purchases  From  a  Required  Source  (DFARS  Case  2002-D003)  

Electronic  Submission  and  Processing  of  Payment  Requests  (DFARS  Case  2002-D001)  

Rewrite  of  DFARS  Part  225  and  Associated  Text  and  Clauses  (DFARS  Case  2002-D009) 

The  Indian  Incentive  Clause—Contract  Types  (DFARS  Case  2002-D013) 

Waiver  for  Payment  Bonds  on  Cost-Reimbursement  Contracts  (DFARS  Case  2002-D030)  

Approval  of  Service  Contracts  and  Task  Orders  (DFARS  Case  2002-D024) 

Contractor  Performance  of  Security-Guard  Functions  (DFARS  Case  2002-D042) 

Provisional  Award-Fee  Payments  (DFARS  Case  2001-D013) : 

Liability  for  Loss  Under  Vessel  Repair  and  Alteration  Contracts  (DFARS  Case  2002-D016) 

Payment  Withholding  (DFARS  Case  2002-D017)  ;. 

Purchase  Card  Intemal  Controls  CDFARS  Case  2002-D025) / 

Transportation  of  Supplies  by  Sea— Commercial  Items  (DFARS  Case  2002-D019) ... 

Fish,  Shellfish,  or  Seafood  Products  (DFARS  Case  2002-D034)  

Extensioh  of  Contract  Goal  for  Small  Disadvantaged  Businesses  and  Certain  Institutions  of  Higher  Education 

(DFARS  Case  2002-D038)  ! 

Indian  Incentive  Program— Commercial  Items  (DFARS  Case  2002-D033) 


0750- AA07 
0750-AD57 
0750-AD70 
0750-AD73 
0750-AD78 
0750-AD79 
0750-AD81 
0750-AD82 
0750-AD83 
0750-AD84 
0750-AD85 
0750-AD87 
0750-AD89 
0750-AD91 

0750-AD96 
0750-AD97 


' 

Defense  Acquisition  Regulations  Council — Long-Term  Actions 

Sequence 
Number 

Title 

Regulation 

Identification 

Number 

622 

Patent  Rights — Ownership  by  tt)e  Contractor  (Large  Business)  (DFARS  Case  2001-DQ15) 

0750-AD72 

623 

Codification  and  Modification  of  Provision  of  Law  Known  as  the  "Berry  Amendment "  (DFARS  Case  2002-D002)  .... 

0750-AD76 

624 
625 
626 
627 


Defense  Acquisition  Regulations  Council — Completed  Actions 


Pertormance-Based  Service  Contracts  Using  Part  12  Procedures  (DFARS  Case  2000-D306)  

Enterprise  Software  Agreements  (DFARS  Case  2000-D023) , 

Performance  of  Security  Fuiictions  (DFARS  Case  2001-D018)  /; 

Competition  Requirements  for  Purchase  of  Services  Under  Multiple  Award  Contracts  (DFARS  Case  2001-D017) 


0750-AD35 
0750-AD37 
0750-AD58 
0750- AD7t 
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628 

629 
630 
631 
632 
633 


Defense  Acquisition  Regulations  Council— Completed  Actions  (Continued) 


Exception  for  Acquisition  of  U.S.-Made  End  Products  in  Acquisitions  Subject  to  the  Trade  Agreements  Act 

(DFARS  Case  2002-D008)  ' .'. 

Foreign  Military  Sales  Customer  Involvement  (DFARS  Case  2002-D005) 

Acquisition  Workforce  Qualifications  (DFARS  Case  2002-D021)  

Emergency  Acquisitions  in  Regions  Subject  to  Economic  Sanctions  (DFARS  Case  2002-D031) 

Extension  of  Mentor-Protege  Program  (DFARS  Case  2002-D029) 

Caribbean  Basin  Country— Honduras  (DFARS  Case  2002-D028)  


Regulation 

Identifkation 
Number 


0750-AD74 
0750-AD75 
0750-AD77 
0750-AD90 
0750-AD92 
0750-AD94 


Defense  Acquisition  Regulations  Council— Discontinued  Entries 

- 

Regulatkm . 

Identifrcation 

Number 

Title 

Date 

Comments 

0750-AD47 

Restriction  on  Corjtingent  Fees  for  Foreign  Mifitary  Sales— Commercial 
Items  (DFARS  Case  2000-D029) 

10/11/2002 

Withdrawn 

, .              »- 

Sequence 
Number 


634 
635 
636 


Sequence 
Number 


637 
638 


639 
640 
641 
642 


Sequence 
Number 


643 
644 


U.S.  Army  (Joips  of  Engineers— Proposed  Rule  Stage 


Title 


U.S.  Army  Corps  of  Engineers— Final  Rule  Stage 


Title 


Natural  Disaster  Procedures:  Preparedness,  Response,  and  Recovery  Activities  of  the  Corps  of  Engineers 
Programmatk:  Regulations  for  the  Comprehensive  Everglades  Restoration  Plan 


U.S.  Army  Corps  of  Engineers— Long-Term  Actions 


Department  of  the  Navy— Final  Rule  Stage 


Title 


Environmental  Quality;  Procedures  for  Implementing  the  National  Environmental  Polrcy  Act  (NEPA) 

Clean  Water  Act  Regulatory  Definition  of  "Waters  of  the  United  States"  

Regulatory  Program  of  the  Arniy  Corps  of  Engineers  and  Historic  Properties 


Regulation 

kjentifk^tion 

Numt>er 


0710-AA4^ 
0710-AA50 
0710-AA51 


Regulation 

Identification 
Number 


0710-AA47 
0710-AA49 


Regulatory  Programs  of  the  Corps  of  Engineers 

Regulatory  Programs  of  the  Corps  of  Engineers— Wetland  Delineator  Certification  Program  ... 
Regulatory  Programs  of  the  Corps  of  Engineers,  Endangered  Species  Act;  Scope  of  Analysis 
Cost-Sharing  Requirements  Under  the  Ability  To  Pay  Provisions  


Regulatk>n 

identification 

Number 


0710-AA30 
0710-AA38 
0710-AA43 
0710-AA44 


Use  of  Department  of  the  Navy  Aviation  Facilities  by  Other  Than  United  States  Department  of  Defense  Aircraft- 

Policies  and  Responsibilities  for  Implementation  of  the  National  Environmental  Policj  Act  Within  the  Department  of 
the  Navy „ 


R^lation^ 
IdentifKation 
Number 


0703-AA48 


0703-AA51 
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Sequence 
Number 


646 
647 


Sequence 
Number 


651 

652 

653 
654 
666 

666 

657 
668 

660 

060. 
001 

662 

663 
664 


Department  of  the  Navy — Long-Term  Actions 


Department  of  the  Navy— Completed  Actions 


THIe 


Professional  Conduct  of  Attorneys  Practicing  Under  the  Supervision  of  the  Judge  Advocate  General 
United  State  Navy  Regulations 


Regulation 

Identification 

Number 


0703- AA70 
0703-AA71 


Department  of  the  Air  Force— Completed  Actions    - 

• 

Sequence 
Number 

TWe 

Regulation 

Identification 

Number 

AdA 

nonartmAnt  nf  nAffAnsA  dnmmt^rrjskl  Air  Tranfinnrtation  Oualitv  and  Satetv  Review  Prooram      

0701-AA67 

Office  of  Assistant  Secretary  for  Health  Affairs— Proposed  Rule  Stage 

a 

Sequence 
Number 

TMt 

Regulation 

Identification 

Numtter 

649 

TRICARE  Program;  Inrhision  of  Anesthesiologist's  Assistants  as  Authorized  Providers;  Coverage  of  Cardiac  Reha- 
bilitation in  FreestarKJiru]  Cardiac  Rehabilitation  Facilities  

0720-AA76 

660 

TRICARE;  Changes  Included  in  the  National  Defense  Authorization  Act  for  Rscal  Year  2002  (NDAA-02)  and  a 
Technical  Correction  Included  in  the  ND/VA-03                                   

0720-AA77 

i 

Office  of  Assistant  Secretary  for  Health  Affairs— Final  Rule  Stage 


Civilian  Health  and  Medical  Program  of  the  UnHomied  Sennces  (CHAMPUS);  Hospital  Payment  for  Ambulatory 
Care  (DoD  601 0.8-R) 

Civilian  Health  and  Medical  Program  of  the  Uniformed  Services  (CHAMPUS);  Exception  to  the  CHAMPUS  Dual 
Compensation/Conflict  of  Interest  Provisions : 

Civilian  Health  and  f^^edical  Program  of  the  Unifomned  Services  (CHAMPUS);  Prosthetic  Devices 

Civilian  Health  and  Medical  Program  of  the  Uniformed  Services  (CHAMPUS);  Double  Coverage  

Civilian  Health  and  Medical  Program  of  the  Unifonned  Sen/ices  (CHAMPUS);  Establishment  of  an  Appeals  Proc- 
ess for  TRICARE  Claimcheck  Denials 

Civilian  Health  and  Medical  Program  of  the  Unifonned  Services  (CHAMPUS):  Methodology  for  Coverage  of  NIH- 
Sponsored  Clinical  Trials 

CHAMPUS/TRICARE;  Implementation  of  the  Phannacy  Benefits  Program  

Civilian  Health  and  Medical  Program  of  the  Uniformed  Services;  Individual  Case  Management  Program  for  Per- 
sons With  Extraordinary  Conditions  (ICMP-PEC)  

TRICARE;  Civilian  Health  and  Medical  Program  of  the  Uniformed  Sennces  (CHAMPUS):  Eligibility  and  Payment 
Procedures  lor  CHAMPUS  Beneficiaries  Age  65  and  Over 

TRICARE;  Prime  Remote  for  Active  Duty  Family  Members  

Civilian  Health  and  Medical  Program  of  ttie  Uniformed  Sennces  (CHAMPUS):  Voluntary  Disenrollment  From  ttie 
TRICARE  Retiree  Dental  Program  (TRDP)  

Civilian  Health  eind  Medical  Program  of  ttie  Uniformed  Sendees  (CHAMPUS):  Enuretic  Devices,  Breast  Recon- 
structive Surgery,  PFPWD  Valid  AuttK)fization  Period.  Early  Intervention  Services  

TRICARE;  Waiver  of  Certairi  TRICARE  Deductibles;  Clarification  of  the  TRICARE  Prime  Enrollment  Period  

TRICARE;  Sub-Acute  Care  Program;  Uniform  Sltllled  Nursing  Facility  Benefit;  Home  Health  Care  Benefit;  Adopting 
Medicare  Payment  Methods  for  Skilled  Nursing  Facilities  and  Home  Health  Care  Providers 


Regulation 

ldentifk:ation 

Number 


0720-AA20 

0720-AA41 
0720-AA49 
0720- AA50 

0720- AA56 

0720-AA57 
0720-AA63 

0720-AA65 

0720-AA66 
0720-AA68 

0720-AA69 

0720-AA70 
0720-AA72 

0720-AA73 


Office  of  Assistant  Secretary  for  Health  Affairs— Final  Rule  Stage  (Continued) 


Sequence 
Number 


665 
666 


Title 


TRICARE;  CHAMPUS;  Appeals  and  Hearings  Procedures,  Formal  Review 

TRICARE  Program;  Special  Supplemental  Food  Program  for  Women,  Infants,  and  ChikJren  Overseas 


Regulation 

ldentifk:ation 

Number 


0720-AA74 
0720-AA75 


Office  of  Assistant  Secretary  for  Health  Affairs— Completed  Actions 


Sequence 
Number 


667 


Title 


Civilian  Health  and  Medical  Program  of  the  Unifonned  Services  (CHAMPUS);  TRICARE  Program;  Double  Cov- 
erage; Third-Parly  Recoveries 


Regulation 

Identification 

Numt)er 


0720-AA52 


Department  of  Defense  (DOD) 
Office  of  the  Secretary  (OS) 


Proposed  Rule  Stage 


573.  STARS  AND  STRIPES  (S&S) 
NEWSPAPER 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  10  USC  lis 

CFR  Citation:  32  CFR  246 

Legal  Deadline:  None 

At>8tract:  This  rule  establishes  policies 
and  assigns  responsibilities  for  the 
Stars  and  Stripes  (S&S)  newspaper 
operations.  It  designates  the  Secretary 
of  the  Army  as  the  DoD  Executive 
Agent  for  nonappropriated  fund 
support  to  S&S  and  designates  the 
successor-in-interest  to  S&S. 

Timetable: 


Action 


Date 


NPRM  05/00/03 

NPRM  Comment  07/00/03 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Govemment  levels  Affected:  None 

Agency  Contact:  R.  Oleszewski, 

Department  of  Defense,  Office  of  the 

Secretary 

Phone:  703  428-0629 

RIN:  0790-AG84 

574.  DEPARTMENT  OF  DEFENSE 
NEWSPAPERS.  MAGAZINES,  AND 
CIVILIAN  ENTERPRISE 
PUBLICATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  10  USC  113 


CFR  Citation:  32  CFR  247 

Legal  Deadline:  None 

Abstract:  This  rule  establishes  policy, 
assigns  responsibilities,  and  prescribes 
procedines  concerning  authorized  DoD 
Appropriated  Fimded  (AFF) 
newspapers  and  magazines,  and 
.Civilian  Enterprise  (CE)  newspapers, 
magazines,  guides,  and  installation 
maps  (hereaifter  referred  to  as  DoD 
publications)  in  support  of  the  DoD 
Internal  Information  Program. 

Timetable: 


Action 


Date 


NPRM  05/00/03 

NPRM  Comment  07/00/03 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  R.  Oleszewski, 

Department  of  Defense,  Office  of  the 

Secretary 

Phone:  703  428-0629 

RIN:  0790-AG85 

575.  DEVELOPMENT  OF  A  MUNITIONS 
RESPONSE  SITE  PRIORITIZATION 
PROTOCOL 

Priority:  Other  Significant 

Legal  Authority:  lo  USC  27io 

CFR  Citation:  32  CFR  179 

Legal  Deadline:  None 

Abstract:  In  response  to  section  311  of 


Authorization  Act,  the  Office  of  the 
Deputy  Under  Secretary  of  Defense 
(Installations  &  Enviroiunent),  U.S. 
Department  of  Defense  (DoD),  proposes 
to  develop  a  site  prioritization  protocol" 
for  assigning  to  each  defense  site 
(hereinafter,  munitions  response  site)  a 
relative  priority  for  response  activities 
related  to  unexploded  ordnance, 
discarded  military  munitions,  and 
mimitions  constituents.  Section  311 
lists  specific  factors  to  be  included  in 
the  protocol.  DoD  is  requesting  input 
from  interested  parties  on:  (a)  These 
factors;  (b)  any  additional  factors  to 
consider  in  developing  a  site 
prioritization  protocol;  (c)  how  the 
proposed  protocol  should  incorporate 
such  factors  as  they  relate  to  safety  and 
environmental  hazards;  and  (d) 
recommendations  on  any  existing 
prioritization  methods,  models,  of  tools 
that  should  be  evaluated. 

Timetable: 


Action 

Date 

ANPRM                        03/20«)2  67  FR  12937 
ANPRM  Comment        05/20/02 

Period  End 
NPRM                            05/00A)3 
NPRM  Comment           07/00/03 

Period  End 

Regulatory  Flexibility  >^uilysis 
Required:  No 

Small  Entities  Affected:  No 

Govemment  Levels  Affected: 

Undetermined 


the  Fiscal  Year  2002  National  Defense       Federalism:  Undetermined 


30158 


Federal  Register / Vol.  68,  No.  101 /Tuesday.  May  27,  2003 /Unified  Agenda 


Federal  Register / Vol.  68,  No.  101 /Tuesday,  May  27,  2003 /Unified  Agenda 


30159 


DOO-OS 


Proposed  Rule  Stage 


Agency  Contact:  Patricia  Ferrebee, 

Department  of  Defense,  Office  of  the 

Secretary 

Phone:  703  695-6107 

RIN:  07gO-AG»l 


576.  •  TRANSACTIONS  OTHER  THAN 
CONTRACTS,  GRANTS,  OR 
COOPERATIVE  AGREEMENTS  FOR 
PROTOTYPE  PROJECTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  103-160 

CFR  Citation:  32  CFR  3 

Legal  Deadline:  None 

AlMtract:  This  rule  implements  section 
822  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  2002, 
Public  Law  107-107.  Section  822 
provides  for  award  of  a  follow-on 
production  contract  to  traditional 
Defense  contractors,  without  further 
competition,  when  the  Other 
Transaction  agreement  for  the  prototype 
project  provided  for  at  least  one-third 
non-Federal  cost-share,  consistent  with 
law,  and  the  Other  Transaction 


agreement  for  the  prototype  project 
satisfies  certain  additional  conditions  of 
law. 

Timetable: 


Action 


Data 


NPRM  0SAXV03 

NPRM  Comment  07/00/03 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  David  Boyd, 

Department  of  Defense,  Office  of  the 

Secretary 

Phone:  703  697-6710' 

RIN:  0790-AG97 

577.  •  DEFENSE  CONTRACT 
MANAGEMENT  AGENCY  FREEOiOM 
OF  INFORMATION  ACT  (FOIA) 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  552 


CFR  Citation:  3i  CFR  289 

Legal  Deadline:  None 

Abstract:  This  rule  implements  the 
Freedom  of  Information  Act,  as 
amended.  It  assigns  responsibility  for 
responding  to  written  requests  made 
pursuant  to  the  Act  and  provides  for 
the  review  required  to  determine  the 
appropriateness  of  classification. 

TlmstaMs: 


« 

NPRM 

NPRM  Comment 
Period  End 


05/00/03 
07/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

AgerKy  Contact:  Cathy  Alphin, 

Department  of  Defense,  Office  of  the 

Secretary 

Phone:  703  428-1453 

RIN:  0790-AHOO 


Department  of  Defense  (DOD) 
Office  of  the  Secretary  (OS) 


Rnal  Rule  Stage 


578.  NATIONAL  SECURITY 
EDUCATION  PROGRAM  (NSEP) 
GRANTS  TO  INSTITUTIONS  OF 
HIGHER  EDUCATION  (DOD 
INSTRUCTION  1025.5) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  20  USC  1141(a) 

CFR  Citation:  32  CFR  206 

Legal  Deadline:  Final,  Statutory,  April 
5.  1994. 

AtMtract:  The  National  Seciuity 
Education  Act  provided  for  the 
National  Security  Education  Program, 
the  National  Security  Education  Board, 
and  a  trust  fund  in  the  U.S.  Treasury 
to  provide  all  resources  for  the 
program.  Under  the  Act,  the  Secretary 
is  directed  to  carry  out  a  program  to 
award  undergraduate  scholarships, 
graduate  fellowships,  and  grants  to 
institutions  of  higher  education.  This 
rule  is  to  inform  those  concerned  with 
institutional  grants  to  be  offered  under 
the  1994-1995  pilot  grants  program  of 
the  preliminary  guidelines. 


Timetable: 


Action 


Data 


Interim  Final  Rule  05/05/94  59  PR  261 16 

Effective 
Interim  Final  Rule  05/19/94  59  FR  261 16 

Interim  Final  Rule         07/18/94 

Comment  Period 

End 
Final  Action  05/00/03 

Final  Action  Effective    07/00/03 

Regulatory  Flexibility  Analysis 
Rsqulred:  No 

Small  Entitles  Affected:  Organizations 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Steve  Door, 

Department  of  Defense,  Office  of  the 

Secretary 

Phone:  703  696-1991 

Email:  nsep@nsep.policy.osd.mil 

RIN:  0790-AF59 


579.  RESTORATION  ADVISORY 
BOARDS  (RABS) 

Priority:  Other  Significant 

Legal  AuttXKlty:  5  USC  551  et  seq;  10 
USC  2705 

CFR  Citation:  32  CFR  202 

Legal  Deadline:  NPRM,  Statutory, 
September  15,  1996. 

AtMtract:  In  accordance  with  the 
National  Defense  Authorization  Acts  for 
1995  and  1996,  the  Department  has 
prepared  this  rule  for  Restoration 
Advisory  Boards  (RABs).  DoD  has 
established  RABs  at  over  200 
installations  and  formerly  used  Defense 
sites  which  have  environmental 
restoration  programs  for  cleanup  of 
contaminated  sites.  The  piupose  of  the 
RAB  is  to  facilitate  publiq  participation 
in  restoration  activities  at  operating  and 
closing  installations.  The  proposed  rule 
is  based  on  DoD's  current  policies  for 
RABs,  as  well  as  DoD's  experience  in 
establishing  and  operating  RABs  over 
the  past  2  years. 


DOD— OS 


Final  Rule  Stage 


Timetable: 


AcUon 


Data 


08/06/96  61  FR  40764 
11/04/96  61  FR  40765 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Extension  of       11/1 9/96  61  FR  58803 

Comment  Period 
NPRM  Comment  01/20/97 

Period  End 
Final  Action  05/00/03 

Final  Action  Effective    Q7/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  Federal 

Federalism:  Undetermined 

Agency  Contact:  Patricia  Ferrebee, 

Department  of  Defense,  Office  of  the 

Secretary 

Phone:  703  695-6107 

RIN:  0790-AG31 

580.  SETTUNG  PERSONNEL  AND 
GENERAL  CLAIMS  AND  PROCESSING 
ADVANCE  DECISION  REQUESTS 

Priority:  Other  Significant 

Legal  Authority:  10  USC  2575;  10  USC 
2771;  10  USC  4712;  10  USC  9712;  24 
USC  420;  31  USC  3529;  31  USC  3702; 
32  USC  714;  37  USC  554;  ... 

CFR  Citation:  32  CFR  281 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  policy  and 
assigns  responsibilities  for  settling 
personnel  and  general  claims  and  for 
processing  requests  for  an  advance 
decision.  The  Legislative  Branch 
Appropriations  Act  of  1996  transferred 
to  the  Director  of  the  Office  of 
Management  and  Budget  (OMB)  the 
Comptroller  General's  authority  to 
settle  claims.  The  OMB  Director 
subsequently  delegated  some  of  these 
authorities  to  the  Department  of 
Defense  (DoD).  Later,  the  General 
Accounting  Office  Act  of  1996  codified 
many  of  these  delegations  to  the 
Secretary  of  Defense  and  others  and 
transferred  to  the  OMB  Director  the 
authority  of  the  Comptroller  General  to 
waive  uniformed  service  member  and 
employee  debts  arising  out  of  the 
erroneous  pajmient  of  pay  or 
allowances  exceeding  $1,500.  The  OMB 
Director  subsequently  delegated  the 
authority  to  waive  such  debts  of 
uniformed  service  members  and  DoD 
employees  to  the  Secretary  of  Defense. 
The  Secretary  of  Defense  further 


delegated  his  claims  settlement  and 
waiver  authorities  to  flie  General 
Counsel.  This  rule  implements  the 
reassignment  of  the  Comptroller 
General's  former  duties  within  the 
Department  of  Defense  with  little 
impact  on  the  public. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 


11/14/02  67  FR  68956 
01/13/03 

05/00/03 
07/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Pending 
analysis  of  public  comments  and 
issuance  of  final  regulations,  DOHA 
intends  to  use  the  procediues  and 
practices  applicable  to  claims  and 
waiver  applications  before  the  effective 
dates  of  the  transfers  of  authority,  June 
30,  1996,  and  December  18,  1996, 
respectively,  which  are  published  in 
title  4,  Code  of  Federal  Regulations, 
chapter  1,  subchapters  C  and  G.  See 
also  61  FR  50285,  September  25,  1996; 
and  62  FR  5387,  February  5,  1997. 

Agency  Contact:  Michael  Hippie,' 

Department  of  Defense,  Office  of  the 

Secretary 

Phone:  703  696-8510 

Related  RIN:  Related  To  0790-AG89, 
Related  To  0790-AG90,  Related  To 
0790-AG91    . 

RIN:  079a-AG47 


581.  PERSONNEL  SECURITY 
POLICIES  FOR  GRANTING  ACCESS 
TO  CLASSIRED  INFORMATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  EO  12968 

CFR  Citation:  32  CFR  147 

Legal  Deadline:  None 

Abstract:  This  rule  is  published  to 
streamline  security  practices 
throughout  the  Government.  Uniform 
adjudicative  guidelines,  investigative 
standards,  and  guidelines  for  temporary 
access  are  being  established.  This 
initiative  will  simplify  security 
processing  and  allow  the  deserving 
public  to  obtain  a  security  clearance  in 
a  faster,  more  efficient  manner. 


Timetable: 


Action 


Date 


01/30/98  63  FR  4572 
03/24/98 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
interim  Final  Rule         03/31/98 

Comment  Period 

End 
Final  /Vction  05/00/03 

Final  Action  Effective     07/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Terence  Thompson, 

Department  of  Defense,  Office  of  the 

Secretary 

Phone:  703  602-9969 

RIN:  0790-AG54 

582.  NATIONAL  POUCY  ON 
RECIPROCITY  OF  FACILITIES  AND 
GUIDELINES  FOR  IMPLEMENTATION 
OF  RECIPROaTY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  EO  12968 

CFR  Citation:  32  CFR  148 

l.«gal  Deadline:  None 

Abstract:  This  rule  is  published  to    - 
make  physical  facilities  available  for 
reciprocal  use  in  the  storage  of 
classified  information.  Once  a  facility  ■ 
has  been  certified  as  suitable  for 
classified  use  by  one  organization,  it 
may  also  be  used  by  another  for  like     . 
purposes. 

Timetable: 


Action 


Date 


Interim  Final  Rule  09/16/97  63  FR  4580 

Effective 
Interim  Final  Rule  01/30/98  63  FR  4580 

Interim  Final  Rule  03/31/98 

Comment  Period 

End 
Final  Action  05/00/03     ' 

Final  Action  Effective    07/00/03 

Regulatory  Flexibility  Analysis  . 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Terence  Thompson, 

Department  of  Defense,  Office  of  the 

Secretary 

Phone:  703  602-9969i 

RIN:  0790-AG55 
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DOD— OS 


Final  Rule  Stage 


DOD— OS 


583.  NATIONAL  POLICY  ON 
TECHNICAL  SURVEILLANCE 
COUNTERMEASURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  EO  12968 

CFR  Citation:  32  CFR  149 

Legal  Deadlina:  None 

Abstract:  This  rule  is  published  to 
limit  the  use  of  technical  surveillance 
countermeasures  within  the  boundaries 
of  the  U.S.  to  cases  where  there  is  a 
reasonable  showing  of  threat. 

TImatable: 


awards  subject  to  the  Circular  are  made 
available  to  the  public  through  the 
procedures  established  under  the 
Freedom  of  Information  Act  (FOIA). 
OMB  updated  the  Circular  language  in 
this  way  in  October  1999,  in  response 
to  a  provision  in  Public  Law  105-277. 
With  this  rule  amendment  to  32  CFR 
parts  22  and  32,  the  Department  of 
Defense  therefore  will  maintain  policies 
on  access  to  data  produced  under 
awards  subject  to  CirciUar  A-110  that 
are  consistent  with  the  policies  of  other 
executive  departments  and  agencies. 

TImetabIa: 


Action 

DM* 

Action 

DM* 

Interim  Final  Rule 

09/16/97 

63  FR  4582 

Interim  Final  Rule 

03/16/00  65  FR  14405 

Effective 

Interim  Final  Rule 

04/17/00 

Interim  Final  Rule 

01/30/98 

63  FR  4582 

Effective 

Interim  Final  Rule 

03/31/98 

Interim  Final  Rule 

05/1 5AX) 

Comment  Period 

Comment  Period 

End 

End 

1 

Final  Action 

05/00A)3 

Final  Action 

05/00/03 

Final  Action  Effective 

07/00/03 

Final  Action  Effective 

07/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Con|Mrt:  Terence  Thompson, 

Department  ofUefense,  Office  of  the 

Secretary 

Phone:  703  602-9969 

RIN:  079&-AG56 

584.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
AGREEMENTS  WITH  INSTITUTIONS 
OF  HIGHER  EDUCATION,  HOSPITALS, 
AND  OTHER  NONPROFIT 
ORGANIZATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301: 10  USC 
113 

CFR  Citation:  32  CFR  22;  32  CFR  32 

Legal  Deadline:  None 

Abstract:  This  rulemaking  is  the 
Department  of  Defense  portion  of  a 
multiple-agency  action.  The  agencies 
are  amending  their  rules  implementing 
Office  of  Management  and  Budget 
(OMB)  Circular  A-110  "Unifonn 
Administrative  Requirements  for  Grants 
and  Agreements  with  Institutions  of 
Higher  Education,  Hospitals,  and  Other 
Non-Profit  Organizations."  The 
amendments  to  the  rules  incorporate 
updated  language  in  Circular  A-110 
requiring  Federal  awarding  agencies  to 
ensure  that  all  data  produced  under 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entttles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mark  Herbst. 

Department  of  Defense,  Office  of  the 

Secretary 

Phone:  703  696-0372 

Email:  herbstm@acq.osd.mil 

RIN:  079O-AG76 

585.  NONDISCRIMINATION  ON  THE 
BASIS  OF  RACE,  COLOR,  NATIONAL 
ORIGIN,  HANDICAP,  AND  AGE  IN 
PROGRAMS  AND  ACTIVITIES 
RECEIVING  FEDERAL  RNANOAL 
ASSISTANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  794;  42  USC 
2000d  to  2000d-7;  42  USC  6101  to 
6107:  EO  12250 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  Department  of  Defense 
proposes  to  make  amendments  to  its 
regulations  implementing  title  VI  of  the 
Civil  Rights  Act  of  1964  (title  VI), 
section  504  of  the  Rehabilitation  Act 
of  1972  (section  504),  and  the  Age 
Discrimination  Act  of  1975  (Age 
Discrimination  Act).  Together,  these 
statutes  prohibit  discrimination  on  the 
basis  of  race,  color,  national  origin, 
disability,  and  age  in  programs  or 
activities  that  receive  Federal  financial 


assistance.  In  1988,  the  Civil  Rights 
Restoration  Act  (CRRA)  added 
definitions  of  "program  or  activity"  and 
"program"  to  title  VI  and  added  a 
definition  of  "program  or  activity"  to 
section  504  and  the  Age  Discrimination 
Act.  The  added  definitions  were 
designed  to  clarify  the  broad  scope  of 
coverage  of  recipients'  programs  or 
activities  under  these  statutes.  The 
promulgation  of  this  proposed 
regulation  explicitly  incorporates  the 
CRRA's  definition  of  "program  or 
activity"  and  "program"  into  the 
Department  of  Defense's  title  VI, 
section  504,  and  Age  Discrimination 
Act  regulations.  The  Department  of 
Defense's  proposed  regulation  will  be 
publis^ied  as  part  of  a  joint  notice  of 
proposed  rulemaking  involving  up  to 
24  Federal  agencies. 

Timetable: 


Action 


Data 


12/06/00  65  FR  76460 
01/05/01 


NPRI^ 

NPRM  Comment 

Period  End 
Final  Action  09/00/03 

Final  Action  Effective     1 0/00/03 

Regulatory  Fiexlt>ility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Jerry  Anderson, 

Department  of  Defense,  Office  of  the 

Secretary 

Phone:  703  695-0105 

RIN:  0790-AG83 

586.  DOD  GRANT  AND  AGREEMENT 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  10  USC' 
113 

CFR  Citation:  32  CFR  21;  32  CFR  22; 

32  CFR  32;  32  CFR  34;  32  CFR  37 

Legal  Deadllrte:  None 

Abstract:  The  Department  of  Defense  , 
(DoD)  proposes  to  add  a  new  part  37 
to  the  DoD  Grant  and  Agreement 
Regulations  (DoDGARs)  to  incorporate 
policies  and  procedures  for  the  award 
and  administration  of  Technology 
Investment  Agreements  (TIAs).  TIAs  are 
a  relatively  new  class  of  assistance 
instruments.  DoD  components  use  TIAs 
to  support  or  stimulate  defense  research 
projects  involving  for-profit  firms, 
especially  commercial  firms  that  do 
business  primarily  in  the  commercial 


04/90/02  67  FR  21486 
07/01/02 


NPRIWI 

NPRM  Comment 

Period  End 
Final  Action  05/00/03 

Final  Action  Effective    07/00/03 

Regulatory  Flexibility  Analysis 
Required:  No  . 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mark  Herbst, 

Departtaent  of  Defense,  Office  of  the 

Secretary 

Phone:  703  696-0372 

Email:  herbstm@acq.osd.mil 

RIN:  0790-AG87 

587.  PROCEDURES  FOR  SETTUNG 
PERSONNEL  AND  GENERAL  CLAIMS 
AND  PROCESSING  ADVANCE 
DECISION  REQUESTS 

Priority:  Otiier  Significant 

Legal  Authority:  5  USC  552a;  10  USC 
2575;  10  USC  2771;  10  USC  4712;  10 
USC  9712;  24  USC  420;  31  USC  3529; 
31  USC  3702;  32  USC  714;  37  USC  554; 

CFR  Citation:  32  CFR  282 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  policy  and 
prescribes  procedures  for  processing 
and  settling  personnel  and  general 
claims  and  for  processing  requests  for 
an  advance  decision.  The  Legislative 
Branch  Appropriations  Act  of  1996 
transferred  to  the  Director  of  the  Office 
of  Management  and  Budget  (OMB)  the 
Comptroller  General's  authority  to 
setUe  claims.  The  OMB  Director 
subsequenUy  delegated  some  of  these 
authorities  to  the  Department  of 
Defense  (DoD).  Later,  the  General 
Accounting  Office  Act  of  1996  codified 
many  of  these  delegations  to  the 
Secretary  of  Defense  and  others  and 
transferred  to  the  OMB  Director  the 
authority  of  the  Comptroller  General  to 


Final  Rule  Stage 


marketplace.  The  new  part  37  therefore 
gives  DoD  agreements  officers  greater 
flexibility  to  negotiate  award  provisions 
in  areas  that  can  present  barriers  to 
those  commercial  firms  (e.g. , 
intellectual  property,  audits,  and  cost 
principles).  This  rule  also  proposes 
revisions  to  parts  21,  22,  32,  and  34 
of  the  DoDGARs  to  conform  the  rest 
of  the  DoDGARs  with  the  proposed  part 
37. 

Timetable: *    " 

Action  Date 


waive  uniformed  service  member  and 
employee  debts  arising  out  of  the 
erroneous  payment  of  pay  or 
allowances  exceeding  $1,500.  The  OMB 
Director  subsequenUy  delegated  the 
authority  to  waive  such  debts  of 
uniformed  service  members  and  DoD 
employees  to  the  Secretary  of  Defense. 
The  Secretary  of  Defense  further 
delegated  his  claims  settiement  and 
waiver  authorities  to  the  General 
Counsel.  This  rule  implements  the 
reassignments  of  the  Comptroller 
General's  former  duties  within  the 
Department  of  Defense  with  littie 
impact  on  the  public. 

Timetable: 


Action 


Date 


11/14/02  67  FR  68957 
01/13/03  67  FR  68958 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  .  05/00/03 

Final  Action  Effective    07/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  Hippie, 

Department  of  Defense.  Office  of  the 

Secretary 

Phone:  703*696-8510 

Related  RIN:  Related  To  0790-AG47, 
Related  To  0790-AG90,  Related  To     ' 
0790-AG91 

RIN:  0790-AG89 

588.  WAIVER  OF  DEBTS  RESULTING 
FROM  ERRONEOUS  PAYMENTS  OF 
PAY  AND  ALLOWANCES  (DOD 
DIRECTIVE  1340.21) 

Priority:  Other  Significant 

Legal  Authority:  5  USC  5584;  10  USC 
2774;  32  USC  716 

CFR  Citation:  32  CFR  283 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  policy  and 
assigns  responsibilities  for  considering 
applications  for  the  waiver  of  debts 
resulting  from  erroneous  payments  of 
pay  and  allowances  (including  travel 
and  transportation  allowances)  to  or  on 
behalf  of  members  of  the  Uniformed 
Services  and  civilian  DoD  employees. 
The  Legislative  Branch  Appropriations 
Act  of  1996  transferred  to  die  Director 
of  the  Office  of  Management  and 
Budget  (OMB)  the  ComptiroUer 
General's  authority  to  settie  claims.  The 
OMB  Director  subsequenUy  delegated 


some  of  these  authorities  to  the 
Department  of  Defense  (DoD).  Later,  the 
General  Accounting  Office  Act  of  1996 
codified  many  of  these  delegations  to 
the  Secretary  of  Defense  and  others  and 
transferred  to  the  OMB  Director  the 
authority  of  the  Comptroller  General  to 
waive  uniformed  service  member  and 
employee  debts  arising  out  of  the 
erroneous  payment  of  pay  or 
allowances  exceeding  $1 ,500.  The  OMB 
Director  subsequently  delegated  the 
authority  to  waive -such  debts  of 
xmiformed  service  members  and  DoD 
employees  to  the  Secretary  of  Defense. 
The  Secretary  of  Defense  further 
delegated  his  claims  settlement  and 
waiver  authorities  to  the  General 
Counsel.  This  rule  implements  the      -    ; 
reassignment  of  the  Comptroller 
General's  formCT  duties  within  the 
Department  of  Defense  with  little 
impact  on  the  public. 

Timetable: 


Action 


Date 


11/14/02  67  FR  68963 
01/13/03 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  05/00/03 

Final  Action  Effective     07/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  Hippie, 

Department  of  Defense,  Office  of  the 

Secretary 

Phone:  703  696-8510 

Related  RIN:  Related  To  0790-AG47, 
Related  To  0790-AG89,  Related  To 
0790-AG91 

RIN:  0790-AG90 

589.  WAIVER  PROCEDURES  FOR 
DEBTS  RESULTING  FROM 
ERRONEOUS  PAYMENTS  OF  PAY 
AND  ALLOWANCES  (DOD 
INSTRUCTION  1340.23) 

Priority:  Other  Significant 

Legal  Authority:  5  USC  552a;  5  USC 
2104;  5  USC  2105;  5  USC  5584:  10  USC 
2774;  32  USC  716;  ... 

CFR  Citation:  32  CFR  284 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  policy  and 
prescribes  procedures  for  considering 
waiver  applications.  The  Legislative 
Branch  Appropriations  Act  of  1996 
transferred  to  the  Director  of  the  Office 
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of  Management  and  Budget  (OMB)  the 
Comptroller  General's  authority  to 
settle  claims.  The  OMB  Director 
subsequently  delegated  some  of  these 
authorities  to  the  Department  of 
Defense  (DoD).  Later,  the  General 
Accounting  Office  Act  of  1996  codified 
many  of  these  delegations  to  the 
Secretary  of  Defense  and  others  and 
transferred  to  the  OMB  Director  the 
authority  of  the  Comptroller  General  to 
waive  uniformed  service  member  and 
employee  debts  arising  out  of  the 
erroneous  payment  of  pay  or 
allowances  exceeding  $1,500.  The  OMB 
Director  subsequently  delegated  the 
authority  to  waive  such  debts  of 
uniformed  service  members  and  DoD 
employees  to  the  Secretary  of  Defense. 
The  Secretary  of  Defense  further 
delegated  his  claims  settlement  and 
waiver  authorities  to  the  General 
Counsel.  This  rule  implements  the 
reassignment  of  the  Comptroller 
General's  former  duties  within  the 
Department  of  Defense  with  little 
impact  on  the  public. 

Timetabto: 


Timetable: 


Action 


Dat* 


11/14/02  67  FR  68965 
01/13/03 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  05/00/03 

Final  Action  Effective    07/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  EntHies  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  Hippie, 

Department  of  Defense,  Office  of  the 

Secretary 

Phone:  703  696-8510 

Related  RIN:  Related  To  0790-AG47, 
Related  To  0790-AG89.  Related  To 
0790-AG90 

RIN:  0790-AG91 

590.  VOLUNTARY  STATE  TAX 
WITHHOLDING  FROM  RETIRED  PAY 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  10  USC  1045 

CFR  Citation:  32  CFR  78     . 

Legal  Deadline:  None 

Abstract:  This  rule  amends  32  CFR 
part  78,  Voluntary  State  Tax 
Withholding  From  Retired  Pay,  to 
comply  with  the  Treasury  Financial 
Manual,  Volume  1.  section  5060f. 


Action 


Dirt* 


Final  Rule  05/00/03 

Final  Rule  Effective  05/00/03 

Final  Rule  Comment  07/00/03 
Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No  ' 

Government  Levels  Affected:  None 

Agency  Contact:  Peter  Dragon, 

Department  of  Defense,  Office  of  the 

Secretary 

Phone:  703  604-6350 

RIN:  0790-AG93 

591.  NATIONAL  SECURITY 
AGENCY/CENTRAL  SECURITY 
SERVICE  (NSA/CSS)  FREEDOM  OF 
INFORMATION  ACT  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  552 

CFR  Citation:  32  CFR  299 

Legal  Deadline:  None 

Abstract:  This  rule  implements  the 
Freedom  of  hiformation  Act,  as 
amended.  It  assigns  responsibility  for 
responding  to  written  requests  made 
pursuant  to  the  Act  and  provides  for 
the  review  required  to  determine  the 
appropriateness  of  classification. 

Timetable: 


Action 


Oat* 


Interim  Final  Rule 

0a/05A)2 

Effective 

Interim  Final  Rule 

05/00/03 

Interim  Final  Rule 

07/00/03 

Comment  Period 

End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entnies  Affected:  No 

Government  Levels  Affected:  None 


Legal  Deadline:  None 

AtMtract:  The  Department  of  Defense 
promulgates  procedures  implementing 
Executive  Order  12473,  dated  July  13, 
1984,  calling  upon  the  Secretary  of 
Defense  to  cause  an  annual  review  of 
the  Manual  for  Courts-Martial  (MCM) 
and  to  recommend  to  the  President  any 
appropriate  amendments.  Through  the 
annual  review  process,  the  Secretary  of 
Defense  assists  the  President  in 
fulfilling  his  rulemaking 
responsibilities  under  article  36  of  the 
Uniform  Code  of  Military'  Justice 
(UCMJ:  chapter  47  of  title  10,  United 
States  Code).  Under  the  direction  of  the 
General  Counsel  of  the  Department  of 
Defense,  a  Joint  Service  Committee  on 
Military  Justice  (JSC)  is  established 
with  responsibility  to  conduct  the 
annual  review  and  propose  MCM 
amendments.  The  JSC  also  proposes 
amendments  to  the  UCMJ,  as  necessary. 

This  rule  updates  part  152  to  title  32, 
Code  of  Federal  Regulations,  "Review 
of  the  Manual  for  Courts-Martial,"  to 
reflect  practice  and  procedures  for 
conducting  annual  reviews  and  to 
change  the  annual  review  cycle  from 
concluding  with  an  annual  report  due 
to  the  General  Counsel  by  December  31, 
instead  of  May  1.  The  change  in  the 
annual  review  cycle  is  due  to 
legislative  requirements  on  affecting 
JSC  responsibilities.  This  interim  rule 
is  provided  to  afford  a  60-day 
opportunity  for  public  conunent  prior 
to  issuing  a  final  rule.  This  rule  is 
intended  only  to  improve  the  internal 
management  of  the  Federal 
Government.  It  is  not  intended  to  create 
any  right  or  benefit,  substantive  or 
procedural,  enforceable  at  law  by  any 
party  against  the  United  States,  its 
agencies,  its  officers,  or  any  person. 

Timetable: 


Action 


Dat* 


Interim  Final  Rule 

05/00/03 

Agency  Contact:  Pamela  Phillips, 

Interim  Final  Rule 

05/00/03 

Department  of  Defense,  Office  of  the 

Effective 

- 

Secretary. 

Interim  Final  Rule 

07/00/03 

Phone:  301  688-6527 

Comment  Period 

RIN:  079(>-AG96 

End 

592.  •  REVIEW  OF  THE  MANUAL  FOR 
COURTS-MARTIAL  (DOD  DIRECTIVE 
5500.17) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  EO  12473: 10  USC  47 

CFR  Citation:  32  CFR  152 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  E.  Reed, 
Department  of  Defense,  Office  of  the 
Secretary 


Phone:  703  695-1055 
RIN:  079a-AG99 


593.  •  TRANSACTIONS  OTHER  THAN 
CONTRACTS,  GRANTS,  OR 
COOPERATIVE  AGREEMENTS  FOR 
PROTOTYPE  PROJECTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  103-160  , 

CFR  Citation:  32  CFR  3 

Legal  Deadline:  None 

Abstract:  This  final  rule  establishes  the 
Department's  audit  policy  for  protot)rpe 
projects  that  use  "odier  transaction'.' 
authority.  Representatives  of  the 
military  departments,  Defense  agencies, 
and  other  DoD  activities  have  agreed 
on  a  final  rule  that  amends  the 
proposed  rule  as  a  result  of  comments 
received. 

Section  845  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1994, 
Public  Law  103-160,  as  amended, 
authorizes  the  Secretary  of  a  Military 
Department,  the  Director  of  Defense 
Advanced  Research  Projects  Agency, 
and  any  other  official  designated  by  the 
Secretary  of  Defens^  to  enter  into 
transactions  other  than  contracts, 
grants,  or  cooperative  agreements  in 
certain  situations  for  prototype  projects 
that  are  directly  relevant  to  weapons 
or  weapon  systems  proposed  to  be 
acquired  or  developed  by  the 
Department  of  Defense.  Such 
transactions  are  commonly  referred  to 
as  "other  transaction"  agreements  for 
prototjrpe  projects.  To  the  extent  that 
a  particular  statute  or  regulation  is 
limited  in  its  applicability  to  the  use 
of  a  procurement  contract,  it  would 
generally  not  apply  to  "other 
transactions"  for  prototype  projects. 


Part  3  to  32  CFR  Was  established  to 
codify  policy  pertaining  to  prototype 
"other  transactions"  that  have  a 
significant  impact  on  the  public  and  are 
subject  to  rulemaking.  Additional 
guidance  on  prototype  "other 
transactions"  directed  at  Government 
officials  can  be  found  at  the  Defense 
Procurement  web  site  at: 
http://www.osd.dp.mil 

Timetable: 


Action 


Dat* 


11/21/01   66  FR  58422 
01/22/02 


NPRH/I 

NPRM  Comment 

Period  End 
Public  Meeting  03/27/02  67  FR  9632 

Final  Action  05/00/03 

Final  Action  Effective    07/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Level?  Affected:  None 

Agency  Contact:  David  Boyd, 

Department  of  Defense,  Office  of  the 

Secretary 

Phone:  703  697-6710 

Related  RIN:  Split  From  0790-AG92 

RIN:  0790-AHOl 

594.  •  IMPLEMENTATION  OF  SECTION 
740  OF  THE  WENDELL  H.  FORD 
AVIATION  INVESTMENT  AND 
REFORM  ACT  FOR  THE  21  ST 
CENTURY  AND  SECTION  1051  OF 
THE  NATIONAL  DEFENSE 
AUTHORIZATION  ACT  FOR  RSCAL 
YEAR  2003 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  106-181;  PL  107- 

314 

CFR  Citation:  32  CFR  207 


Department  of  Defense  (DOD) 
Office  of  the  Secretary  (OS) 


Legal  Deadline:  None 

AtMtract:  This  rule  prescribes 
regulations  to  implement  section  740  of 
the  Wendell  H.  Ford  Aviation 
Investment  and  Reform  Act  for  the  21st 
Century  (Pub.  L.  106-181)  and  section 
1051  of  the  National  Defuse 
Authorization  Act  for  Fiscal  Year  2003 
(Pub.  L.  107-314).  The  regulations  will 
establish  procedures  for  the  sale  of 
excess  Department  of  Defense  aircraft 
to  persons  or  entities  that  provide  oil 
spill  response  services  (including  the 
application  of  oil  dispersants  by  air) 
pursuant  to  an  oil  spill  response  plan 
that  has  been  approved  by  the  Secretary 
of  the  Department  in  which  the  Coast 
Guard  is  operating. 


Timetable: 

- 

Action 

Dat* 

Interim  Final  Rule 

05«KV03 

Interim  Final  Rule 
Effective 

05/00/03 

interim  Final  Rule 
Comnr>ent  Period 
End 

07/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Debra  Bennett, 

Department  of  Defense,  Office  of  the 

Secretary 

Phone:  703  604-0098 

Related  RIN:  Related  To  0790-AG95 

RIN:  0790-AH02 


Long-Term  Actions 


595.  FORMER  SPOUSE  PAYMENTS 
FROM  RETIRED  PAY;  AMENDMENT 
(DOD  DIRECTIVE  1340.16  AND  DOD 
7000.1 4-R,  VOL  7,  PART  B) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  32  CFR  63 

Timetable: 


Action 

NPRM  Comment 

Period  End 
Final  Action 

Dat* 

06/06/95 

To  Be  Detemiined 

596.  CLOSED,  TRANSFERRED,  AND 
TRANSFERRING  RANGES 
CONTAINING  MILITARY  MUNITIONS 


Action 


Dat* 


NPRM 


04/06/95  60  FR  17507 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Fiti  Malufau 

Phone:  703  607-5061 

Email:  malufauf@cleveland.dfas.mil 

RIN:  0790-AG22 


Priority:  Other  Significant 
CFR  Citation:  32  CFR  178 
Timetable: 


Action 


Dat* 


NPRM  09/26/97  62  FR  50796 

Put>lic  Meetings  Begin  10/22/97 
P\Mc  Meetings  End     12/1 0/97 
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Action 

NPRM  Comment 

Period  End 
Final  Action 


Oato 

12/26/97 


To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Raqulrsd:  No 

Govsmmsnt  Levels  Affected: 

Undetermined 

Agency  Contact:  John  Selstrom 
Phone:  703  697-5372 

RIN:  0790-AG46 


597.  GOVERNMENTWIDE 
DEBARMENT  AND  SUSPENSION 
(NON-PROCUREMENT)  AND 
GOVERNMENTWIDE  REQUIREMENTS 
FOR  DRUG-FREE  WORKPLACE 
(GRANTS) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  32  CFR  25;  32  CFR  26 

Timetable: 


Action 


Det« 


Action 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 


Date 

03/25/02  67  FR  3267 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mark  Herbst 
Phone:  703  696-0372 
Email:  herbstm@acq.osd.niil 


NPRM 


01/23/02  67  FR  3265        RIN:  0790-AG86 


Departnwnt  of  Defense  (DOD) 
Office  of  the  Secretary  (OS) 


Completed  Actions 


598.  TEACHER  AND  TEACHER'S  AIDE 
PLACEMENT  ASSISTANCE  PROGRAM 
(TROOPS  TO  TEACHERS)  (DOD 
INSTRUCTION  1404.13) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  lO  USC  1151;  10  USC 
1598;  10  USC  2410c 

CFR  Citation:  32  CFR  254 

Legal  Deadline:  None 

Abstract:  This  program  provides 
stipends  to  service  members  and 
eligible  individuals  losing  Defense  jobs 
and  provides  grants  to  local  educational 
agencies  who  hire  separated  military 
members,  terminated  Department  of 
Defense  and  Department  of  Energy 
employees,  and  displaced  Defense 
contractor  scientists  and  engineers  as 
teachers  and  teacher  aides.  The  intent 
of  this  program  is  to  relieve  shortages 
of  elementary  and  secondary  school 
teachers  and  teacher's  aides  through 
placement  of  qualified  separating 
military.  Department  of  Defense,  and 
Department  of  Energy  employees  and 
displaced  contractor  employees  in 
schools  that  serve  a  concentration  of 
children  from  low-income  families. 

Timetable: 


Date 

08/07/95  60  FR  30188 


Action 


Data 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Interim  Final  Rule 

AmerKJnr>ent 

Effective 
Interim  Final  Rule 

Amendment 


02/15/94  59  FR  7213 
02/22/94 

04/18/94 


11/25/94  60FR30188 


06«»/95  60  FR  30188 


Action 

Interim  Final  Rule 

Amendment 

Comment  Period 

End 
Final  Action  02/06A)3  68  FR  6082   ^ 

Final  Action  Effective     02/06/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Otto  Thomas. 

Department  of  Defense,  OfGce  of  the 

Secretary 

Phone:  703  614-4074 

Email:  thomaso@pr.osd.mil 

RIN:  0790-AF71 

599.  IMPLEMENTATION  OF  WILDFIRE 
SUPPRESSION  AIRCRAFT  TRANSFER 
ACT  OF  1996 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  10  USC  2576  note 

CFR  Citation:  32  CFR  171 

Legal  Deadline:  None 

Abstract:  This  rule  adds  regulations  on 
the  Implementation  of  Wildfire 
Suppression  Aircraft  Transfer  Act  of 
1996  back  into  the  Code  of  Federal 
Regulations.  This  rule  was  published ^as 
'an  Interim  Final  Rule  on  June  1,  1999 
(64  FR  29227),  and  was  inadvertently 
removed  on  October  25,  2001  (66  FR 
53957).  The  Wildfire  Suppression 
Aircraft  Transfer  Act  of  1996 
authorized  the  Department  of  Defense 
(DoD),  during  the  period  October  1, 
1996,  through  September  30,  2000,  to 
sell  aircraft  and  aircraft  parts  to  entities 
that  contract  with  the  Federal 
Government  for  the  delivery  of  fire 
retardant  by  air  in  order  to  suppress 


wildfire.  Public  Law  106-398  (114  Stat. 
1654A-89)  extended  the  expiration  date 
from  September  30,  2000,  to  September 
30,  2005.       * 

Timetable: 


Action 


Data 


Interim  Final  Rule         06/01/99  64  FR  29227 
Interim  Final  Rule  06/01/99 

Comment  Period 

End 
Interim  Final  Rule  08/02/99 

Effective 
Final  Action  Effective     08/01/02  68  FR  8822 
Final  Action  02/26/03  68  FR  8822 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Debra  Bennett, 

Department  of  Defense,  Office  of  the 

Secretary 

Phone:  703  604-0098 

Related  RIN:  Related  To  0790-AG60 

RIN:  0790-AG95 


600.  •  DOD  FREEDOM  OF 
INFORMATION  ACT  (FOIA)  PROGRAM 
(DOD  DIRECTIVE  5400.7) 

Priority:  Info./Adroin./Other 

Legal  Authority:  5  USC  552 

CFR  Citation:  32  CFR  285 

Legal  Deadline:  None 

Abstract:  This  rule  reflects 
administrative  changes  as  a  result  of 
DoD  reorganization.  The  rule  also 
provides  guidance  to  DoD  on  ' 

implementation  of  the  amended  law. 
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Completed  Actions 


Timetable: 


Action 


Date 


Final  Action  Effective    06/17/02  68  FR  8825 
Final  Action  02/26/03  68  FR  8825 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  David  Maier, 

Department  of  Defense,  Office  of  the 

Secretary 

Phone:  703  697-1160 

RIN:  0790-AG98 


601.  •  DEPUTY  SECRETARY  OF 
DEFENSE 

Priority:  Lifo./Admin./dther 

Legal  Authority:  lo  USC  301 

CFR  Citation:  32  CFR  341 

Legal  Deadline:  None 

Abstract:  This  rule  announces  the 
authority  of  the  Deputy  Secretary  of 
Defense,  Dr.  Paul  Wolfowitz,  to  act  for 
the  Secretary  of  Defense  and  to  exercise 
the  powers  of  the  Secretary  of  Defense 
upon  any  and  all  matters  concerning 
which  the  Secretary  of  Defense  is 
authorized  to  act  pursuant  to  law.  It 
further  permits  the  Deputy  Secretary  to 
make  specific  delegations  of  this 
authority  in  appropriate  cases. 


Department  of  Defense  (DOD) 

Defense  Acquisition  Regulations  Council  (DARC) 


Timetable: 


Action 


Data 


Final  Action  Effective    01/26/01  67  FR  42722* 
Final  Action  06/25/02  67  FR  42722 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Le^ls  Affected:  None 

Agency  Contact:  Mark  Munson, 

Department  of  Defense,  Office  of  the 

Secretary 

Phone:  7Q3  697-1143 

RIN:  0790-AH03 


Proposed  Rule  Stage 


602.  •  EFFICIENCY  SAVINGS  (DFARS 
CASE  2002-D022) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  242.76 

Legal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  add  policies  and 
procedures  for  the  negotiation  of 
advance  agreements  to  permit  DoD  to 
share  efficiency  savings  with 
contractors. 

Timetable: 


Action 


Date 


Case  Opened . 
NPRf^ 


07/23/02 
05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Noranzie  (Gail)  Cruz, 
Department  of  Defense,  Defense 
Acquisition  Regulations  Coimcil,  Attn: 
IMD  3C132,  OUSD  AT&L,  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350  »     " 

Email:  gail.cruz@osd.mil 

RIN:  0750-AD80 

603.  e  INFORMATION  ASSURANCE 
(DFARS  CASE  2002-D020) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  421 


CFR  Citation:  48  CFR  239.71;  48  CFR 
252.239-7000  •     ■ 

Legal  Deadline:  None 

AlMtract:  Modifies  the  Defense  FAR 
Supplement  to  address  requirements  for 
information  assurance  in  the 
acquisition  of  information  technology. 

Timetable: 


Action 


Data 


Case  Opened 
NPRM 


06/25/02 
06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Noranzie  (Gail)  Cruz, 
Department  of  Defense,  Defense 
Acquisition  Regulations  Coiuicil,  Attn: 
IMD  3C132,  OUSD  AT&L,  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 
Email:  gail.cruz@osd.mil 

RIN:  '0750-AD86 

604.  •  FOLLOW-ON  PRODUCTION 
CONTRACTS  PROTOTYPE  PROJECTS 
(DFARS  CASE  2002-D023) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  107-107,  sec  822 

CFR  Citation:  48  CFR  206.3 

Legal  Deadline:  None  "^ 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  implement  section  822 


of  the  Fiscal  Year  2002  National 
Defense  Authorization  Act.  Section  822 
specifies  that  a  prototype  project  "other 
transaction"  may  provide  for  award  of 
a  follow-on  production  contract  for  a 
specific  number  of  imits  at  specific 
target  prices. 

Timetable: 


Action 


Data 


Case  Opened 
NPRf^ 


07/24/02 
05/00/03 


■>  Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Noranzie  (Gail)  Cruz, 
Department  of  Defense,  Defense 
Acquisition  Regulations  Council,  Attn: 
IMD  3C132,  OUSD  AT&L,  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 
Einail:  gail.cruz@osd.mil 

RIN:  6750-AD88 

6(^.  •  CONTRACTING  WITH  FEDERAL 
PRISON  INDUSTRIES  (DFARS  CASE 
2002-0040) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  107-314,  sec  819 

CFR  Citation:  48  CFR  208.6 

l-egal  Deadline:  NPRM.  Statutory, 
March' 2,  2003. 

Statutory,  March  2,  2003,  for  NPRM^ 
May  31,  2003,  for  final  action. 
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Abstract:  ModiBes  the  Defense  FAR 
Supplement  to  implement  section  819 
of  the  Fiscal  Year  2003  National 
Defense  Authorization  Act.  Section  819 
clarifies  policy  pertaining  to  the 
acquisition  of  products  from  Federal 
Prison  Industries. 


Timetable: 


ActkMt 


DM* 


Case  Opened 
NPRM 


12/05/02 
06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 


Federalism:  Undetermined 

Agency  Contact:  Noranzie  (Gail)  Cruz, 
Department  of  Defense,  Defense 
Acquisition  Regulations  Council,  Attn: 
IMD  3C132,  OUSD  AT&L,  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 
Email:  gail.cruz@osd.mil 

RIN:  0750-AD95 


Department  of  Defense  (DOD) 

Defense  Acquisition  Regulations  Council  (DARC) 


Final  Rule  Stage 


606.  INCREMENTAL  FUNDING,  HXED- 
PRiCE  CONTRACTS  (DFARS  CASE  90- 
037) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  232.7;  48  CFR 
252.232 

Legal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  permit  the  use  of 
incremental  funding  of  fixed-price 
contracts  under  certain  situations. 

Timetable: 


Action 


Date 


Case  Opened 
Interim  Final  Rule 
Final  Action 


09/26/90 

09/01/93  58  FR  46091 

05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  This 
rulemaking  was  previously  reported  as 
RIN  0790-AE42. 

Agency  Contact:  Noranzie  (Gail)  Cruz, 
Department  of  Defense,  Defense 
Acquisition  Regulations  Council,  Attn: 
IMD  3C132,  OUSD  AT&L,  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 
Email:  gail.cruz@osd.mil 

RIN:  0750-AA07 

607.  APPUCABILITY  OF 
COMPETITION  REQUIREMENTS  TO 
PURCHASES  FROM  A  REQUIRED 
SOURCE  (DFARS  CASE  2002-D003) 

Priority:  Other  Significant 

Legal  AuttHXtty:  PL  107-107,  sec  811 


CFR  Citation:  48  CFR  208.6;  48  CFR 
210.0 

Legal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  require  market  research 
before  purchasing  any  product  fit)m 
Federal  Prison  Industries  (FPI)  to 
determine  whether  the  FPI  product  is 
comparable  in  price,  quality,  and  time 
of  delivery  to  products  available  from 
the  private  sector. 

Timetable: 


Action 


Dale 


01/08/02 

04/26/02  67  FR  20687 

06/25/02 


either  an  Interim  Final  Rule  or  a  Final 
Rule. 

At>stract:  Modifies  the  Defense  FAR 
Supplement  to  implement  section  1008 
of  the  Fiscal  Year  2001  National 
Defense  Authorization  Act,  which 
requires  that  any  claim  for  payment  be 
submitted  and  processed  electronically. 

Timetable: 


Action 


Case  Opened 
Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action  05/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Noranzie  (Gail)  Cruz, 
Department  of  Defense,  Defense 
Acquisition  Regulations  Council,  Attn: 
IMD  3C132,  OUSD  AT&L,  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 
Email:  gail.cruz@osd.mil 

RIN:  0750-AD57  '  ^ 

608.  ELECTRONIC  SUBMISSION  AND 
PROCESSING  OF  PAYMENT 
REQUESTS  (DFARS  CASE  2002-D001) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  106-398,  sec  lOOB 

CFR  Citation:  48  CFR  232.70;  48  CFR 
252.212-7001;  48  CFR  252.232 

Legal  Deadline:  Final,  Statutory, 
October  1,  2002,  Implementation  can  be 


Date 


01/09/02 

05/31/02  67  FR  38057 

07/30/02 

02/21/03  68  FR  8450 
04/22/03 


Case  Opened 

NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Noranzie  (Gail)  Cruz, 
Department  of  Defense,  Defense 
Acquisition  Regulations  Council,  Attn: 
IMD  3C132,  OUSD  AT&L,  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 
Email:  gail.cruz@osd.mil 

RIN:  0750-AD70 

609.  REWRITE  OF  DFARS  PART  225 
AND  ASSOCIATED  TEXT  AND 
CLAUSES  (DFARS  CASE  2002-D009) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  206.303;  48  CFR 
208.7203;  48  CFR  225;  48  CFR  242.302; 
48  CFR  252.212;  48  CFR  212.301;  48 
CFR  252.225 

Legal  Deadline:  None 
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Abstract:  Modifies  the  Defense  FAR 
Supplement  to  rewrite  part  225  to 
improve  clarity  and  make  procedures 
less  complex,  particularly  for 
evaluation  of  foreign  offers  and  customs 
duty. 

Timetable: 


Action 


Date 


Case  Opened 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/22/02 

10/07/02  67  FR  62590 

12/06/02 

05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Noranzie  (Gail)  Cruz, 
Department  of  Defense,  Defense 
Acquisition  Regulations  Council,  Attn: 
IMD  3C132,  OUSD  AT&L,  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 
Email:  gaiI.cruz@osd.mil 

RIN:  0750-AD73 

610.  •  THE  INDIAN  INCENTIVE 
CLAUSE— CONTRACT  TYPES  (DFARS 
CASE  2002-D013) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  252.226-7001 

Legal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  ensure  that  the  Indian 
subcontracting  incentives  can  be 
applied  to  all  contract  types. 

Timetable: 


Action 


Date 


06/11/02 

11/22/02  67  FR  70389 

01/21/03 


Case  Opened . 

NPRM 

NPRM  Comment 

Period  End 
Final  Action  05/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Noranzie  (Gail)  Cruz, 
Department  of  Defense,  Defense 
Acquisition  Regulations  Council,  Attn: 
IMD  3C132,  OUSD  AT&L,  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 


Email:  gail.cruz@osd.mil 
RIN:  0750-AD78 


611.  •  WAIVER  FOR  PAYMENT 
BONDS  ON  COST-REIMBURSEMENT 
CONTRACTS  (DFARS  CASE  2002- 
D030) 

Priority:  Substantive,  Nonsignificant 

Legal  Autttortty:  41  USC  421 

CFR  Citation:  48  CFR  228.102 

Legal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  permit  the  use  of 
alternative  payment  protections  for 
fixed-price  construction  subcontracts 
betureen  $25,000  and  $100,000  issued 
imder  cost-reimbursement  contracts. 


Timetable: 

Action 

Date 

Case  Opened 

10^03/02 

NPRM 

02/14/03  68  FR  7490 

NPRM  Comment 

04/15/03 

Period  End 

Final  Action 

06/00/03 

flegulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal 

Federalism:  Undetermined 

Agency  Contact:  Noranzie  (Gail)  Cruz, 
Department  of  Defense,  Defense 
Acquisition  Regulations  Council,  Attn: 
IMD  3C132,  OUSD  AT&L,  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 
Email:  gail.cruz@osd.mil 

RIN:  0750-AD79 

612.  e  APPROVAL  OF  SERVICE 
CONTRACTS  AND  TASK  ORDERS 
(DFARS  CASE  2002-D024) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  107-107,  sec  801(b) 

CFR  Citation:  48  CFR  237.170 

Legal  Deadline:  None 

AtMtract:  Modifies  the  Defense  FAR 
Supplement  to  implement  section 
801(b)  of  the  Fiscal  Year  2002  National 
Defense  Authorization  Act.  Section 
801(b)  requires  DoD  to  establish  a 
management  structiire  for  the 
prociu-ement  of  services. 


Timetable: 


Action 


Dale 


Case  Opened 
Interim  Final  Rule 


08/02/02 
06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

^Agency  Contact:  Noranzie  (Gail)  Cruz, 
Department  of  Defense,  Defense 
Acquisition  Regulations  Coimcil,  Attn: 
IMD  3C132,  OUSD  AT&L,  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 
Email:  gail.cruz@osd.mil 

RIN:  0750-AD81 

613.  e  CONTRACTOR  PERFORMANCE 
OF  SECURITY-GUARD  FUNCTIONS 
(DFARS  CASE  2002-D042) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  107-314,  sec  332 

CFR  Citation:  48  CFR  237.1 

Legal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  implement  section  332 
of  the  Fiscal  Year  2003  National 
Defense  Authorization  Act.  Section  332 
provides  temporary  authority  for 
contractor  performance  of  security- 
guard  functions  at  military  installations 
or  facilities  to  meet  increased 
requirements  since  September  11,  2001. 

Timetable: 


Action 


Date 


Case  Opened 
Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


12/12/02 

02/14/03  68  FR  7443 

04/15/03 


06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Noranzie  (Gail)  Cruz, 
Department  of  Defense,  Defense 
Acquisition  Regulations  Council,  Attn: 
IMD  3C132,  OUSD  AT&L.  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 
Email:  gaiI.cruz@osd.mil 

RIN:  075D-AD82  .  - 
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614.  •  PROVISIONAL  AWARD-FEE 
PAYMENTS  (DFARS  CASE  2001-D013) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  216.405-2 

Legal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  provide  overall 
guidance  for  the  payment  of  provisional 
award  fees  under  cost-plus-award-fee 
contracts. 

Timetable: 


ActlCMl 


Date 


Case  Opened 

NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


08/29/01 

11/22/02  67  FR  70388 

01/21/03 

06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No  .  * 

Government  Levels  Affected:  Federal 

Agency  Contact:  Noranzie  (Gail)  Cruz, 
Department  of  Defense,  Defense 
Acquisition  Regulations  Council,  Attn: 
IMD  3C132,  OUSD  AT&L.  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 
Email:  gail.cruz@osd.mil 

RIN:  0750-AD83 

615.  •  UABILITY  FOR  LOSS  UNDER 
VESSEL  REPAIR  AND  ALTERATION 
CONTRACTS  (DFARS  CASE  2002- 
D016) 

Priority:  Substantive,  Nonsignificant 

l.egal  Autftortty:  41  USC  421 

CFR  Citation:  48  CFR  252.217-7012 

Legal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  increase  a  contractor's 
liability  for  loss  or  damage  imder  vessel 
repair  and  alteration  contracts  from 
$5,000  to  $50,000  per  incident. 

Timetable: 


Action 


Dale 


Case  Opened 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/17/02 

02/14/03  68  FR  7491 

04/15/03 

06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 


Government  Levels  Affected:  Federal 

Agency  Contact:  Noranzie  (Gail)  Cruz, 
Department  of  Defense,  Defense 
Acquisition  Regiilations  Council,  Attn: 
IMD  3C132,  OUSD  AT&L,  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 
Email:  gail.cruz@osd.mil 

RIN:  0750-AD84 

616.  •  PAYMENT  WITHHOLDING 
(DFARS  CASE  2002-D017) 

Priority:  Substantive,  Nonsignificant 

Legal  Autliority:  41  USC  421 

CFR  Citation:  48  CFR  232.111;  48  CFR 
252.232 

Legal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  remove  the  requirement 
for  a  contracting  officer  to  routinely 
withhold  5  percent  of  payments  due 
under  a  time-and-materials  or  labor- 
hour  contract. 

Timetable: 


Timetable: 


Action 


Date 


Case  Opened 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/18/02 

02/28/03  68  FR  9627 

04/29/03 

06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No  ^ 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Noranzie  (Gail)  Cruz, 
Department  of  Defense,  Defense 
Acquisition  Regulations  Council,  Attd: 
IMD  3C132.  OUSD  AT&L.  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 
Email:  gail.cruz@osd.mil 

RIN:  075a-AD85 

617.  e  PURCHASE  CARD  INTERNAL 
CONTROLS  (DFARS  CASE  2002-D025) 

Priority:  Substantive,  Nonsignificant 

Legal  AuttK>rtty:  41  USC  421 

CFR  Citation:  48  CFR  213.3 

l.egal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  add  policy  on  internal 
controls  for  proper  use  of  the 
Govemmentwide  commercial  purchase 
card. 


Action 


Date 


Case  Opened 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/02/02 

12/20/02  67  FR  77955 

02/18/03 

07/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  Federal 

Agency  Contact:  Noranzie  (Gail)  Cruz. 
Department  of  Defense,  Defense 
Acquisition  RegiUations  Council,  Attn: 
IMD  3C132,  OUSD  AT&L,  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 
Email:  gail.cruz@osd.mil 

RIN:  0750-AD87 

618.  •  TRANSPORTATION  OF 
SUPPUES  BY  SEA— COMMERCIAL 
ITEMS  (DFARS  CASE  2002-D019) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  252.212-7001(b) 

Legal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  add  an  alternate  version 
of  a  clause,  pertaining  to  the 
transportation  of  supplies  by  sea,  for 
use  in  contracts  for  commercial  items 
at  or  below  the  simplified  acquisition 
threshold. 

Timetable: 


Action 


Data 


06/24/02 

10/25/02  67  FR  65528 

12/24/02 

05AXV03 


Case  Opened 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agertcy  Contact:  Noranzie  (Gail)  Cruz, 
Department  of  Defense,  Defense 
Acquisition  Regiilations  Coimcil,  Attn: 
IMD  3C132,  OUSD  AT&L,  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 
Email:  gail.cruz@osd.mil 

RIN:  0750-AD89 
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619.  •  FISH,  SHELLHSH,  OR 
SEAFOOD  PRODUCTS  (DFARS  CASE 
2002-D034) 

Priority:  Substantive,  Nonsignificant 

Legal  Autiiority:  PL  107-248,  sec  8136 

CFR  Citation:  48  CFR  225.7002-2;  48 
CFR  252.212-7001;  48  CFR  252.225- 
7012 

Legal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  implement  section  8136 
of  the  Fiscal  Year  2003  Defense 
Appropriations  Act.  Section  8136 
requires  the  acquisition  of  domestic 
fish,  shellfish,  and  seafood. 

Timetable: 


Action 


Date 


Case  Opened 
Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


10/28/02 

02/14/03  68  FR  7441 

04/15/03 


06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Noranzie  (Gail)  Cruz, 
Department  of  Defense,  Defense 
Acquisition  Regulations  Council,  Attn: 
IMD  3C132,  OUSD  AT&L,  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 
Email:  gail.cruz@osd.mil 

RIN:  0750-AD91 


620.  •  EXTENSION  OF  CONTRACT 
GOAL  FOR  SMALL  DISADVANTAGED 
BUSINESSES  AND  CERTAIN 
INSTITUTIONS  OF  HIGHER 
EDUCATION  (DFARS  CASE  2002- 
D038) 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  PL  107-314,  sec  816 

CFR  Citation:  48  CFR  219.0;  48  CFR 
226.70 

Legal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  implement  section  816 
of  the  Fiscal  Year  2003  National 
Defense  Authorization  Act.  Section  816 
extends,  through  September  30,  2006, 
the  5  percent  goal  for  contract  awards 
to  small  disadvantaged  businesses, 
historically  black  colleges  and 
universities,  and  minority  institutions. 
Timetable: 


621.  •  INDIAN  INCENTIVE 
PROGRAM— COMMERCIAL  ITEMS 
(DFARS  CASE  2002-D033) 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  107-248,  sec  8021 

CFR  Citation:  48  CFR  226.1;  48  CFR 
252.226-7001 

Legal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  implement  section  8021 
of  the  Fiscal  Year  2003  Defense 
Appropriations  Act.  Section  8021 
expands  the  applicability  of  the  Indian 
Incentive  Program  to  contracts  for 
commercial  items. 

Timetable: 


Action 


Date 


Action 


Date 


Case  Opened 
Interim  Final  Rule 


10/25/02 
06/00/03 


Case  Opened 
Final  Rule 


12/05/02 
05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Noranzie  (Gail)  jCruz. 
Department  of  Defense,  Defense 
Acquisition  Regulations  Coimcil,  Attn: 
IMD  3C132,  OUSD  AT&L,  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 
Email:  gail.cruz@osd.mil 

RIN:  0750-AD96 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Noranzie  (Gail)  Cruz, 
Department  of  Defense,  Defense 
Acquisition  Regulations  Coimcil.  Attn: 
IMD  3C132,  OUSD  AT&L,  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 
Email:  gail.cruz@osd.mil 

RIN:  075O-AD97 


Department  of  Defense  (DOD) 

Defense  Acquisition  Regulations  Council  (DARC) 


Long-Term  Actions 


622.  PATENT  RIGHTS-OWNERSHIP 
BY  THE  CONTRACTOR  (LARGE 
BUSINESS)  (DFARS  CASE  2001-D015) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  227.3;  48  CFR 
252.227 

Timetable: 


Phone:  703  602-0131     ' 
Fax:  703  602-0350 
Email:  gail.cruz@osd.mil 

RIN:  0750-AD72 


Timetable: 


Action 


Date 


Action 


Date 


Case  Opened 
NPRM 


10/09/01 
To  Be  Detennined 


623.  CODIRCATION  AND 
MODinCATION  OF  PROVISION  OF 
LAW  KNOWN  AS  THE  "BERRY 
AMENDMENT"  (DFARS  CASE  2002- 
D002) 


Case  Opened 
Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


01/08/02 

04/26/02  67  FR  20697 

06/25/02 


To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  No 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  Federal 

Agency  Contact:  Noranzie  (Gail)  Cruz 


Priority:  Substantive,  Nonsignificant  Government  Levels  Affected:  Federal 


CFR  Citation:  48  CFR  225.7002;  48  CFR 
252.212-7001;  48  CFR  252.225-7012 


Agency  Contact:  Noranzie  (Gail)  Cruz 
Phone:  703  602-0131 
Fax:  703  602-0350 
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Long-Term  Actions 


Email:  gail.cruz@osd.inil 
RIN:  0750-AD76 


Department  of  Defense  (DOD) 

Defense  Acquisition  Regulations  Council  (DARC) 


Completed  Actions 


624.  PERFORMANCE-BASED  SERVICE 
CONTRACTS  USING  PART  12 
PROCEDURES  (DFARS  CASE  2000- 
D306) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  106-398,  sec  821(b) 

CFR  Citation:  48  CFR  212.102;  48  CFR 
237.601 

Legal  Deadline:  Final,  Statutory,  April 
27,  2001,  Implementation  can  be  either 
an  Interim  Final  Rule  or  a  Final  Rule. 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  implement  section 
8210))  of  the  Fiscal  Year  2001  National 
Defense  Authorization  Act,  which 
authorizes  the  Department  of  Defense 
to  treat  performance-based  service 
contracts/task  orders  valued  at  $5 
million  or  less  as  contracts  for 
commercial  items  if  certain  conditions 
are  met. 

Timetable: 


Action 


Date 


Case  Opened 
Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


11/08/00 

12/06/01    66  FR  63335 

02/04/02 


10/25/02  67  FR  65512 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Noranzie  (Gail)  Cruz, 
Department  of  Defense,  Defense 
Acquisition  Regulations  Council,  Attn: 
IMD  3C132,  OUSD  AT&L.  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 
Email:  gail.cruz@osd.mil 

RIN:  0750-AD35 

625.  ENTERPRISE  SOFTWARE 
AGREEIMENTS  (DFARS  CASE  2000- 
D023) 

Priority:  Substantive,  Nonsignificant 

l.agal  Auttwrlty:  41  USC  421 


CFR  Citation:  48  CFR  203.001;  48  CFR 
208.74;  48  CFR  239.101;  48  CFR 
251.102;  48  CFR  252.251 

Legal  Deadline:  None 

AtMtract:  Modifies  the  Defense  FAR 
Supplement  to  add  guidance  on 
acquiring  commercially  available 
software.  These  revisions  implement 
the  Department  of  Defense  Chief 
Information  Officer  Guidance  and 
Policy  Memorandum  Number  12-8430, 
dated  July  26,  2000,  entitled  "Acquiring 
Commercially  Available  Software." 

Timetable: 


Action 

Data 

Case  Opened 

10/03/00 

NPRM 

01/29/02  67  FR  4231 

NPRM  Comment 

04/01/02 

Period  End 

Final  Action 

10/25/02  67  FR  65509 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Govemment  Levels  Affected:  Federal 

Agency  Contact:  Noranzie  (Gail)  Cruz, 
Department  of  Defense,  Defense 
Acquisition  Regulations  Council,  Attn: 
IMD  3C132,  OUSD  AT&L,  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 
Email:  gail.cruz@osd.mil 

RIN:  0750-AD37 

626.  PERFORMANCE  OF  SECURITY 
FUNCTIONS  (DFARS  CASE  2001 -001 8) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  107-56,  sec  loio 

CFR  Citation:  48  CFR  237.1 

Legal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  implement  section  1010 
of  the  USA  Patriot  Act.  Section  1010 
permits  DoD  to  contract  for  security 
functions  at  military  installations. 

Timetable: 


Actkm 


Date 


Action 

Date 

Interim  Final  Rule 

05/13/02 

Comment  Period 

End 

Final  Action 

08AJ0/02  67  FR  55730 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Govemment  Levels  Affected:  Federal 

Agency  Contact:  Noranzie  (G&il)  Cruz, 
Department  of  Defense,  Defense 
Acquisition  Regulations  Council,  Attn: 
IMD  3C132,  OUSD  AT&L,  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 
Email:  gail.cruz@osd.mil 

RIN:  0750-AD58 

627.  COMPETITION  REQUIREMENTS 
FOR  PURCHASE  OF  SERVICES 
UNDER  MULTIPLE  AWARD 
CONTRACTS  (DFARS  CAS£  2001- 
D017) 

Priority:  Substantive,  Nonsignificant 

Legal  Autttorlty:  PL  107-107,  sec  803 

CFR  Citation:  48  CFR  208.4;  48  CFR 
216.5 

Legal  Deadline:  Final,  Statutory,  June 
26,  2002,  Implementation  can  be  either 
an  Interim  Final  Rule  or  a  Final  Rule. 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  implement  section  803 
of  the  Fiscal  Year  2002  National 
Defense  Authorization  Act,  which 
requires  competition  in  the  purchase  of 
services  imder  multiple  award 
contracts. 

Timetable: 


Action 


Data 


Case  Opened 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/16/01 

04/01/02  67  FR  15351 

05/06/02 


Case  Opened 
Interim  Final  Rule 


12/04/01 

03/14/02  67  FR  11 438 


10/25/02  67  FR  65505 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Govemment  Levels  Affected:  Federal 
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Completed  Actions 


Agency  Contact:  Noranzie  (Gail)  Cruz, 
Department  of  Defense,  Defense 
Acquisition  Regulations  Council,  Attn: 
IMD  3C132.  OUSD  AT&L,  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 
Email:  gail.cruz@psd.mil 

RIN:  0750-AD71 

628.  EXCEPTION  FOR  ACQUISITION 
OF  U.S.-MADE  END  PRODUCTS  IN 
ACQUISITIONS  SUBJECT  TO  THE 
TRADE  AGREEIMENTS  ACT  (DFARS 
CASE  2002-D008) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  225.001;  48  CFR 
225.003;  48  CFR  225.103;  48  CFR 
225.402;  48  CFR  225.502;  48  CFR 
225.504;  48  CFR  225.1101;  48  CFR 
225.7501;  48  CFR  252.225 


Legal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  implement  the 
determination  of  USD  (AT&L)  that,  for 
procurements  subject  to  the  Trade 
Agreements  Act,  it  woidd  be 
inconsistent  with  the  public  interest  to 
apply  the  Buy  American  Act  to  U.S.- 
made  end  products  that  are 
substantially  .transformed  in  the  United 
States. 

Timetable: 


Action 


Date 


Case  Opened 
NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/22/02 

07/30/02  67  FR  49278 

09/30/02 

12/20/02  67  FR  77937 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Noranzie  (Gail)  Cruz, 
Department  of  Defense,  Defense 
Acquisition  Regulations  Council,  Attn: 
IMD  3C132,  OUSD  AT&L,  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 
Email:  gaiI.cruz@osd.mil 

RIN:  0750-AD74 


629.  FOREIGN  MILITARY  SALES 
CUSTOMER  INVOLVEMENT  (DFARS 
CASE  2002-D005) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  225.7304 

Legal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  add  policy  regarding  the 
participation  of  foreign  military  sales 
customers  in  the  development  of 
contracts  that  DoD  awards  on  their 
behalf. 

Timetable: 


Action 


Data 


Case  Opened 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/18/02 

04/26/02  67  FR  20713 

06/25/02 

11/22/02  67  FR  70323 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Noranzie  (Gail)  Cruz, 
Department  of  Defense,  Defense 
Acquisition  Regulations  Council,  Attn: 
IMD  3C132,  OUSD  AT&L,  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 
Email:  gail.cruz@osd.mil 

RIN:  0750-AD75 

630.  ACQUISITION  WORKFORCE 
QUALIHCATIONS  (DFARS  CASE  2002- 
D021) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  107-107,  sec  824 

CFR  Citation:  48  CFR  201.603-2 

i-egal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  implement  section  824 
of  the  Fiscal  Year  2002  National 
Defense  Authorization  Act,  which 
contains  qualification  requirements  for 
contracting  professionals. 

Timetable: 


Action 


Date 


Case  Opened 
Final  Action 


06/26/02 

10/25/02  67  FR  65509 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Govemment  levels  Affected:  Federal 


Agency  Contact:  Noranzie  (Gail)  Cruz, 
Department  of  Defense,  Defense 
Acquisition  Regulations  Council,  Attn: 
IMD  3C132,  OUSD  AT&L,  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 
Email;  gail.cruz@osd.mil    . 

RIN:  0750-AD77 

631.  •  EMERGENCY  ACQUISITIONS  IN 
REGIONS  SUBJECT  TO  ECONOMIC 
SANCTIONS  (DFARS  CASE  2002- 
D031) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  225.701-70 

Legal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  implement  a  license 
from  the  Department  of  the  Treasury 
that  authorizes  DoD  personnel  to  make 
emergency  acquisitions  in  direct 
support  of  U.S.  or  allied  forces 
deployed  in  military-  contingency, 
humanitarian,  or  peacekeeping 
operations  in  a  country  or  region 
subject  to  economic  sanctions. 

Timetable: 


Action 


Date 


Case  Opened        ,      10/16/02 

Final  Rule  02/14/03  68  FR  7441 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Govemment  Levels  Affected:  Federal 

Agency  Contact:  Noranzie  (Gail)  Cruz, 
Department  of  Defense,  Defense 
Acquisition  Regulations  Council,  Attn: 
IMD  3C132,  OUSD  AT&L,  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 
Email:  gail.cruz@osd.mil 

RIN:  0750-AD90 

632.  •  EXTENSION  OF  MENTOR- 
PROTEGE  PROGRAM  (DFARS  CASE 
2002-D029) 

Priority:  Substantive,  Nonsignificant 

Legal  Authortty:  PL  107-107,  sec  812 

CFR  Citation:  48  CFR  219.7104 

i-egal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  implement  section  812 
of  the  Fiscal  Year  2002  National 
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Completed  Actions 


Defense  Authorization  Act,  which 
extends  the  DoD  Pilot  Mentor-Protege 
Program  to  September  30.  2005. 

TlnMtable: 


Email:  gail.cruz@osd.mil 
RIN:  0750-AD92 


Timetable: 


Action 


Date 


Action 


DM* 


Case  Opened 
Final  Action 


09/23/02 

12/20/02  67  FR  77936 


Regulatory  Flexibility  Analysis     . 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Noranzie  (Gail)  Cruz. 
Department  of  Defense.  Defense 
Acquisition  Regulations  Council,  Attn: 
IMD  3C132,  OUSD  AT&L,  3062  Defense 
Pentagon.  Washington.  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 


633.  •  CARIBBEAN  BASIN 
COUNTRY— HONDURAS  (DFARS 
CASE  2002-D028) 

Priority:  Substantive.  Nonsignificant 

l.egal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  252.225-7007;  48 
CFR  252.225-7021 

Legal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  add  Honduras  to  the  list 
of  Caribbean  Basin  coimtries  in 
accordance  with  a  determination  of  the 
U.S.  Trade  Representative: 


Case  Opened 
Final  Action 


08/27/02 

10/25/02  67  FR  65514 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Noranzie  (Gail)  Cruz, 
Department  of  Defense,  Defense 
Acquisition  Regulations  Coimcil.  Attn: 
IMD  3C132,  OUSD  AT&L,  3062  Defense 
Pentagon,  Washington.  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 
Email:  gail.cruz@osd.mil 

RIN:  0750-AD94 


Department  of  Defense  (DOD) 

U.S.  Army  Corps  of  Engineers  (COE) 


Proposed  Rule  Stage 


634.  ENVIRONMENTAL  QUALITY; 
PROCEDURES  FOR  IMPLEIMENTING 
THE  NATIONAL  ENVIRONMENTAL 
POUCY  ACT  (NEPA) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  4321  et  seq; 
40  CFR  1500.6 

CFR  Citation:  33  CFR  230 

Legal  Deadline:  None 

AtMtract:  The  purpose  of  this 
regulatory  revision  is  to  clarify  and 
provide  additional  guidance  for  Corps 
NEPA  requirements  for  activities  at 
Federal  water  resource  development 
projects  and  lands. 

Timetable: 


Action 

Date 

NPRM 

12/00/03 

NPRM  Comment 

07/00/04 

Period  End 

Rnal  Action 

10/00/04 

Final  Action  Effective 

02/00/05 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Forrester  Einarsen. 

Biologist,  Department  of  Defense.  U.S. 

Army  Corps  of  Engineers,  Office  of 

Environmental  Policy  (CECW-PC),  441 

G  Street  NW,  Washington,  DC  20314- 

1000 

Phone:  202  761-4589 

RIN:  071O-AA42  <r 


635.  •  CLEAN  WATER  ACT 
REGULATORY  DERNITION  OF 
"WATERS  OF  THE  UNITED  STATES" 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  33  USC  1361  CWA  sec 

501;  33  USC  1362  CWA  sec  502 

CFR  Citation:  33  CFR  328;  40  CFR  110. 
112.  116,  117.  122.  230.  232;  40  CFR 
257,  300.  401 

l.egal  Deadline:  None 

Abstract:  An  Advance  Notice  of 
Proposed  Rulemaking  on  the  Clean 
Water  Act  Regulatory  Definition  of 
"Waters  of  the  United  States"  was 
published  jointly  by  USEPA  and  the 
Department  of  the  Army  on  January  15, 
2003,  to  solicit  public  input  pertaining 
to  "isolated,  intrastate,  non-navigable 
waters  and  wetlands"  and  their 
jurisdictional  status  imder  the  Clean 
Water  Act  (CWA).  The  existing 
regulations  contain  language  asserting 
jurisdiction  over  such  waters,  however, 
on  January  9.  2001.  for  the  Solid  Waste 
Agency  of  Northern  Cook  County  v. 
U.S.  Army  Corps  of  Engineers 
(SWANCC)  case,  the  U.S.  Supreme 
Court  held  that  the  scope  of  "waters 
of  the  United  States"  protected  imder 
the  CWA  did  not  extend  to  these  waters 
and  wetlands  based  solely  on  the  use 
or  potential  use  by  migratory  birds. 
While  SWANCC  did  not  actually 
invalidate  existing  regiilations  under 
the  CWA.  the  decision  does  establish 
limitations  on  their  use.  Rulemaking  is 


necessary  to  address  the  Court's 
decision,  clarify  the  jurisdictional 
status  of  waters  and  wetlands,  improve 
the  definitions  of  tributaries  and 
adjacency,  address  the  jurisdictional 
status  of  man-made  conveyances,  and 
provide  more  specificity  regarding 
CWA  jurisdiction  for  entities  (e.g., 
industrial,  commercial,  govenmiental) 
that  discharge  pollutants,  including 
dredged  or  fill  material,  to  isolated 
,  intrastate  surface  waters  or  wetlands. 
Small  entities  or  State/local/Tribal 
governments  might  be  affected  by  a 
change  in  the  regulatory  definition  of 
"waters  of  the  United  States"  if  they 
are  regulated  under  or  help  administer 
CWA  programs  affecting  such  waters; 
e.g..  sections  402.  404.  and  311. 
Significant  impacts  on  such  entities  or 
governments  are  not  anticipated,  as  the 
proposed  regulatory  revisions  would  be 
consistent  with  the  Supreme  Coiut 
ruling. 


Timetable: 

Action 

Date 

ANPRM 

01/15/03  68  FR  1991 

ANPRtvl  Comment 

03A)3«)3 

Period  End 

NPRM 

10/00/03 

NPRM  Comment 

12A)0/03 

Period  End 

Final  Action 

06/00/04 

Final  /Action  Effective    09/00/04 

Regulatory  Flexibility  Analysis 
Required:  No 


■VIP 
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Proposed  Rule  Stage 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Thaddeus  J.  Rugiel, 

Regulatory  Program  Manager, 

Department  of  Defense,  U.S.  Army 

Corps  of  Engineers,  CECW-OR  (3065), 

441  G  Street  NW,  Washington,  DC 

20314-1000 

Phone:  202  761-4595 

Fax:  202  761-4150 

Email: 

thaddeus.j.nigiel@hq02.usace.anny.mil 
RIN:  0710-AA50 

636.  •  REGULATORY  PROGRAM  OF 
THE  ARMY  CORPS  OF  ENGINEERS 
AND  HISTORIC  PROPERTIES 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  33  USC  401;  33  USC 
403;  33  USC  1344;  33  USC  1413 


CFR  Citation:  33  CFR  325 

l-egai  Deadline:  None 

Abstract:  In  1990,  the  Corps  published 
its  final  regulations  regarding  the 
protection  of  historic  properties  and 
compliance  with  the  National  Historic 
Preservation  Act  (NHPA)  and  other 
historic  preservation  laws.  Since  those 
final  regulations  were  published,  the 
NHPA  was  amended  in  1992,  and  the 
Advisory  Council  on  Historic 
Preservation's  implementing  regulations 
at  36  CFR  800  have  been  revised 
substantially.  The  Corps  will  revise 
appendix  C  of  33  CFR  325  to  conform     ' 
to  it  regulations  to  the  NHPA,  as 
amended. 

Timetable: 


Action 


Date 


NPRM 


09/00/03 


Department  of  Defense  (DOD) 

U.S.  Army  Corps  of  Engineers  (COE) 


637.  NATURAL  DISASTER 
PROCEDURES:  PREPAREDNESS, 
RESPONSE,  AND  RECOVERY 
ACTIVITIES  OF  THE  CORPS  OF 
ENGINEERS 

Priority:  Substantive,  Nonsignificant 

i.egal  Authority:  33  USC  70i 

CFR  Citation:  33  CFR  203 

Legal  Deadline:  None 

Abstract:  This  revision  of  33  CFR  203 
is  necessary  to  reflect  ciurent  policy, 
add  features  required  by  the  Water 
Resources  Development  Act  of  1996 
(Pub.  L.  104-303),  and  streamline 
certain  procedures  concerning  Corps 
authority  for  disaster  preparedness, 
response,  and  recovery  activities. 
Public  Law  104-303  additions  are  the 
option  of  a  nonstructiu^  alternative  to 
structural  levee  repairs  for  damage 
caused  by  flood  events  and  the 
provision  of  a  levee  owners'  manual. 
Other  changes  include  a  change  in  the 
cost  share  provision  for  rehabilitation 
of  Federal  and  non-Federal  flood 
control  works,  expansion  of 
investigation  ability  for  potential 
Advance  Measures  work,  and  a 
streamlined  approach  for  requests  for 
assistance  from  Native  American  tribes 
and  Alaska  Native  Corporations. 

Timetable: 


Action 

NPRM  Comment 

Period  End 
Final  Action 


Date 

04/29/02 

11/00/03 


Action 


Date 


NPRM 


02/26/02  67  FR  8748 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  George  Gilmore, 

Program  Manager,  Public  Law  84-99, 

Department  of  Defense.  U.S.  Army 

Corps  of  Engineers.  CECW-OE  (3F68). 

441  G  Street  NW.  Washington.  DC 

20314-1000 

Phone:  202  761-4561 

Fax:  202  761-1685 

Email:  robert.k.grubbs@usace.anny.mil 

RIN:  0710-AA47 

638.  PROGRAMMATIC  REGULATIONS 
FOR  THE  COMPREHENSIVE 
EVERGLADES  RESTORATION  PLAN 

Priority:  Other  Significant 

Legal  Authority:  PL  106-541 

CFR  Citation:  33  CFR  385 

Legal  Deadline:  Final,  Statutory, 
December  11,  2002. 

Abstract:  The  U.S.  Army  Corps  of 
Engineers  was  directed  by  Congress  in 
section  601  of  the  Water  Resources 
Development  Act  of  2000  (Pub.  L.  106- 
541.  114  Stat.  2680)  to  develop  a 
Comprehensive  Everglades  Restoration 


Action  Date 

NPRM  Comment  11/00/03      • 

Period  End 

Final  Action  06/00/04 

Final  Action  Effective  08/00/04 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agertcy  Contact:  David  B.  Olson, 

Regulatory  Program  Manager, 

Department  o^efense,  U.S.  Army 

Corps  of  Engineers,  CECW-OR  (3E76), 

441  G  Street  NW.  Washington,  DC 

20314-1000 

Phone:  202  761-4598 

Fax:  202  761-4150 

Email: 

david.b.olson@hq02.usace.army.mil     . 

RIN:  0710-AA51 


Final  Rule  Stage 


Plan  (Plan)  to  restore  and  preserve 
south  Florida's  natural  ecosystem, 
while  enhancing  water  supplies  and 
maintaining  flood  protection.  To  guide 
the  development  of  the  Plan,  Congress 
also  directed  the  Secretary  of  the  Army, 
after  notice  and  opportxinity  for  public 
comment,  to  develop  and  implement 
Programmatic  Regulations  within  2 
years  (NLT  December  11,  2002).  The 
Programmatic  Regulations  will  establish 
a  process  for  developing  project- 
implementation  reports,  project 
cooperation  agreements,  and  project 
operating  manuals  that  will  ensure  the 
goals  and  the  objectives  of  the  Plan  are 
achieved.  The  regulations  also  will 
establish  procedures  developing  and 
using  any  new  information  resulting 
from  ecosystem  changes  or  unforeseen 
circvunstances  in  accordance  with  the 
principles  of  adaptive  management 
contained  in  the  Plan.  Finally,  the 
Programmatic  Regulations  will  facilitate 
the  re-establishment  and  protection  of 
the  natural  system  consistent  with  the 
interim  and  final  goals  of  the  Plan 
while  providing  thorough  evaluation 
points  during  the  30-year  project 
implementation  schedule. 

Timetable: 


Action 


Date 


NPRM 


08/02/02  67  FR  50540 
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Action 

NPRM  Comment 
Period  End 

Dirt* 

10/01/02 

Final  Action 

05/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 


Small  EntHles  Affected:  No 

Government  Levels  Affected:  Federal, 
State,  Tribal.  Local 

Agency  Contact:  Chip  Smith,  Assistant 
for  Environmental,  Tribal,  and 
Regulatory  Affairs,  Department  of 


Defense,  U.S.  Army  Corps  of  Engineers, 

108  Army  Pentagon  3E427, 

Washington,  DC  20310-0108 

Phone:  703  693-3655 

Fax:  703  697-8433 

Email:  chip.smith@hqda.army.mil 

RIN:  0710-AA49 


Department  of  Defense  (DOD) 

U.S.  Army  Corps  of  Engineers  (COE) 


Long-Term  Actions 


639.  REGULATORY  PROGRAMS  OF 
THE  CORPS  OF  ENGINEERS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  33  CFR  320  to  331 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Thaddeus  J.  Rugiel 

Phone:  202  761-4595 

Fax:  202  761-4150  . 

Email: 

thaddeus.j.rugiel@hq02.usace.army.mil 

RIN:  0710-AA30 

640.  REGULATORY  PROGRAMS  OF 
THE  CORPS  OF  ENGINEERS- 
WETLAND  DEUNEATOR 
CERTIHCATION  PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  33  CFR  320;  33  CFR  323; 
33  CFR  325;  33  CFR  328;  33  CFR  333 


Timetable: 


Action 


Date 


03/14/95  60  FR  13654 
04/13/95 


NPRM 

NPRM  Comojent 

Period  End 
Next  Action  Undetemilned 

Regulatory  Flexibiiity  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Thaddeus  J.  Rugiel 

Phgne:  202  761-4595  , 

Fax:  202  761-4150 

Email: 

thaddeus.j.rugiel@hq02.usace.anny.mil 

RIN:  0710-AA38 

641.  REGULATORY  PROGRAMS  OF 
THE  CORPS  OF  ENGINEERS, 
ENDANGERED  SPECIES  ACT;  SCOPE 
OF  ANALYSIS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  33  CFR  325 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Thaddeus  J.  Rugiel 

Phone:  202  761-4595 

Fax:  202  761-4150 

Email: 

thaddeus.j.rugiel@hq02.usace.army.mil 

RIN:  0710-AA43 

642.  COST-SHARING  REQUIREMENTS 
UNDER  THE  ABILITY  TO  PAY 
PROVISIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  33  CFR  241 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexiblllty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Harry  M.  Shoudy 
Phone:  202  761-4612 
Email: 
harry.m.shoudy@hq02.usace.army.mil 

RIN:  0710-AA44 


Department  of  Defense  (DOD) 
Department  of  the  Navy  (NAVY) 


Final  Rule  Stage 


643.  USE  OF  DEPARTMENT  OF  THE 
NAVY  AVIATION  FACILITIES  BY 
OTHER  THAN  UNITED  STATES 
DEPARTMENT  OF  DEFENSE 
AIRCRAFT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  1507 

CFR  Citation:  32  CFR  766 

Legal  Deadline:  None 

AtMtract:  This  part  establishes  the 
policy  and  procedures  for  the  use  of 
Navy  and  Marine  Corps  aviation 


facilities  by  aircraft  other  than  United 
States  Department  of  Defense  aircraft. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/01/94  59  FR  61 561 
01/03/95 

07/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Dan  Bartlett, 
Department  of  Defense,  Department  of 


the  Navy,  N885F,  Office  of  the  Chief 
of  Naval  Operations,  2000  Navy 
Pentagon,  Washington,  DC  20350-2000 
Phone:  703  604-7707 
Fax:  703  604-6969 

RIN:  0703-AA48 
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644.  POUCIES  AND 
RESPONSIBILITIES  FOR 
IMPLEMENTATION  OF  THE  NATIONAL 
ENVIRONMENTAL  POUCY  ACT 
WITHIN  THE  DEPARTMENT  OF  THE 
NAVY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  44502   . 

CFR  Citation:  32  CFR  775  (Revision)         

Legal  Deadline:  None  Action 

Abstract:  The  Department  of  the  Navy 
is  revising  its  regulations,  which 
establish  the  responsibilities  and 
procediues  for  complying  viith  the 


Departnnent  of  Defense  (DOD) 
Department  of  the  Navy  (NAVY) 

645.  SHIPBUILDING  CAPABILITY 
PRESERVATION  AGREEMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  5231  (New) 

Timetable: 


Action 


Date 


Interim  Final  Rule  12/22/97  62  FR  66826 

Department  of  Defense  (DOD) 
Department  of  the  Navy  (NAVY) 

646.  •  PROFESSIONAL  CONDUCT  OF 
ATTORNEYS  PRACTICING  UNDER 
THE  SUPERVISION  OF  THE  JUDGE 
ADVOCATE  GENERAL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  lo  USC  60li 

CFR  Citation:  32  CFR  776 

Legal  Deadline:  None 

Abstract:  This  final  rule  amends 
regulations  concerning  the  professional 
conduct  of  attorneys  practicing  law 
under  the  cognizance  and  supervision 
of  the  Judge  Advocate  General  of  the 
Navy  by  incorporating  several  changes 
and  revising  the  regulations.  This 
revision  will  ensure  the  professional 
supervision  of  judge  advocates,  military 
trial  and  appellate  military  judges,  and 
other  lawyers  who  practice  in  the 
Department  of  the  Navy  proceedings 
and  other  legal  programs. 

Timetable: 


National  Environmental  Policy  Act 
(NEPA).  This  revision  clarifies  when 
certain  Department  of  the  Navy  actions 
must  be  studied  to  determine  their 
effect  on  tlfe  himian  environment  and 
what  types  of  activities  are  excluded 
ftora  the  NEPA  documentation 
requirements. 

Tlmetat>le: 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/09/99  64  FR  37061 
09/07/99 

06/00/03 


^ 


Regulatory  Flexiblllty  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Tom  Egeland, 
Department  of  Defense,  Department  of 
the  Navy,  Office  of  the  Assistant 
Secretary  of  the  Navy  (histallations  and 
Environment),  2000  Navy  Pentagon, 
Washington,  DC  20350-2000 
Phone:  703  588-6671 


tIN:  0703-AA51 


Action 


Date 


Long-Term  Actions 


Action 

Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


Date 

12/22/97 

02/20/98 


To  Be  Oetenmined 


Regulatory  FlexttHlity  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Clarence  Belton 

Phone:  703  602-2807 

Email:  belton.clarence@hq.navy.mil 

RIN:  0703-AA50 


Completed  Actions 


Final  Action 


11/21/02  67  FR  701 64 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  LCDR  Jason  Terry 
Baltimore,  DON  Alternate  Federal 
Register  Liaison  Officer,  Department  of 
Defense,  Department  of  the  Navy, 
Office  of  the  Judge  Advocate  General, 
1322  Patterson  Avenue  SE,  Washington 
Navy  Yard,  DC  20374-5066 
Phone:  703  604-8208 
Fax:  703  604-6955 
Email:  baltimore.jason@hq.navy.niil 
RIN:  0703-AA70 


647.  •  UNITED  STATE  NAVY 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  lo  USC  6011 

CFR  Citation:  32  CFR  700  ^ 

Legal  Deadline:  None 

Abstract:  The  Department  of  Navy  is 
amending  the  Navy  Regulations, 


incorporating  new  subparts  and 
modifying  some  existing  subpa^s.  This 
revision  will  allow  the  published  Navy 
Regulations  to  comport  with  the  1990 
Navy  Regulations  currently  in  use. 

Timetable: 


Action 


Date 


Rnal  Action  ,        01/21/03  68  FR  2697 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  LCDR  Jason  Terry 
Baltimore,  DON  Alternate  Federal 
Register  Liaison  Officer,  Department  of 
Defense,  Department  of  the  Navy, 
Office  of  the  Judge  Advocate  General, 
1322  Patterson  Avenue  SE,  Washhigton 
Navy  Yard,  DC  20374-5066 
Phone:  703  604-8208 
Fax:  703  604-6955 
Email:  baltimore.jason@hqjiavy.mil 

RIN:  0703-AA71 
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Department  of  Defense  (DOD) 
Department  of  the  Air  Force  (AF) 


Completed  Actions 


648.  DEPARTMENT  OF  DEFENSE 

COMMERCIAL  AIR  TRANSPORTATION 

QUALITY  AND  SAFETY  REVIEW 

PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  10  USC  8013;  10  USC 

2640 

CFR  Citation:  32  CFR  861 

Legal  Deadline:  None 

Al>stract:  The  Department  of  Air  Force 
proposes  to  revise  the  Department 'of 
Defense  (DoD)  Commercial 
Transportation  Quality  and  Safety 
Review  Program.  The  current  version  of 
the  program  is  being  updated  to  reflect 
current  and  anticipated  policies. 
Department  of  Defense  Directive 
4500.53,  DoD  Commercial  Air 
Transportation  Quality  and  Safety 


Review  Program,  charges  the 
Commander-in-Chief  (CINC),  United 
States  Transportation  Command 
(USTRANSCOM),  with  ensuring  the 
establishment  of  safety  requirements 
and  criteria  for  evaluating  civil  air 
carriers  and  operators  providing  air 
transportation  and  operational  support 
services  to  DoD.  It  also  charges  the 
CINC  with  ensuring  the  estabhshment 
of  a  Commercial  Airlift  Review  Board 
(CARB)  and  providing  policy  guidance 
and  direction  for  its  operation.  Part  861 
establishes  DoD  quality  and  safety 
criteria  for  air  carriers  providing  or 
seeking  to  provide  air  transportation 
and,  at  the  discretion  of  the  CARB  or 
higher  authority,  operational  support 
services  to  DoD. 


Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/05/02  67  FR  56777 
09/20/02 

10/28/02  67  FR  65698 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  Federal 

Agency  Contact:  Merlin  Ljmian, 
Department  of  Defense,  Department  of 
die  Air  Force,  HQ,  AMC/DOB,  Air 
Mobility  Command,  402  Scott  Drive, 
Scott  AFB,  IL  62225-5302 
Phone:  618  229-4801 

RIN:  0701-AA67 


Department  of  Defense  (DOD) 

Office  of  Assistant  Secretary  for  Health  Affairs  (DODOASHA) 


Proposed  Rule  Stage 


649.  •  TRICARE  PROGRAM; 
INCLUSION  OF 

ANESTHESIOLOGISrS  ASSISTANTS 
AS  AUTHORIZED  PROVIDERS; 
COVERAGE  OF  CARDIAC 
REHABILITATION  IN  FREESTANDING 
CARDIAC  REHABILITATION 
FACILITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  10  USC  55;  5  USC  301 

CFR  Citation:  32  CFR  199 

Legal  Deadline:  None 

Abstract:  This  rule  establishes  a  new 
category  of  provider  as  an  authorized 
TRICARE  provider,  and  it  increases  the 
settings  where  cardiac  rehabilitation 
can  be  covered  as  a  TRICARE  benefit. 
It  recognizes  anesthesiologist's 
assistants  as  authorized  providers 
under  certain  circxmistances.  It  also 
authorizes  cardiac  rehabilitation 
services,  which  are  already  a  covered 
TRICARE  benefit  when  provided  by 
hospitals,  to  be  provided  in 
freestanding  cardiac  rehabilitation 
facilities. 

Tlmetat>ie: 


Action 


Date 


NPRM  05/00/03 

NPRM  Comment  07/00/03 

Period  End. 

Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Stephen  Isaacson, 
Department  of  Defense,  Office  of 
Assistant  Secretary  for  Health  Affairs 
Phone:  303  676-3572 
Email:  stephen.isaacson@tma.osd.niil 

RIN:  0720-AA76 

650.  e  TRICARE;  CHANGES 
INCLUDED  IN  THE  NATIONAL 
DEFENSE  AUTHORIZATION  ACT  FOR 
HSCAL  YEAR  2002  (NDAA-02)  AND  A 
TECHNICAL  CORRECTION  INCLUDED 
IN  THE  NDAA-03 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  10  USC  55;  5  USC  301 
CFR  Citation:  32  CFR  199 
Legal  DeadlIrM:  None 

AtMtract:  This  rule  proposes  several 
changes  to  the  TRICARE  program  that 
were  enacted  by  Congress  in  the 
National  Defense  Authori2:ation  Act  for 
Fiscal  Year  2002  (NDAA-02),  Public 
Law  107-107  (December  28,  2001). 
Specifically,  (1)  revisions  to  the 
definition  of  durable  medical 
equipment  (DME);  (2)  adoption  of  the 
same  pricing  methods  for  durable 
medical  equipment,  prosthetics, 
orthotics,  and  supplies  (DMEPOS)  as 
are  in  effect  for  the  Medicare  program; 
(3)  clarification  that  rehabilitative 
therapy  is  a  TRICARE  benefit;  (4) 


addition  of  augmentative 
communication  devices  (ACD)/speech 
generating  devices  (SOD)  as  a  TRICARE 
benefit;  (5)  addition  of  hearing  aids  for 
family  members  of  active  duty  members 
as  a  TRICARE  benefit;  (6)  revisions  to 
the  definition  of  prosthetics;  (7) 
permanent  authority  for  transitional 
health  care  for  certain  members 
separated  fi-om  active  duty;  and  (8) 
revisions  to  the  time  period  of 
eligibility  for  transitional  health  care. 
This  rule  also  addresses  a  technical 
correction  found  in  section  706  of  the 
National  Defense  Authorization  Act  for 
Fiscal  Year  2003  (NDAA-03),  Public 
Law  107-62,  relating  to  transitional 
health  care  for  dependents  of  certain 
members  separated  from  active  duty. 

Timetable: 


Action 


Data 


NPRM  05AXV03 

NPRM  Comment  07/00/03 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ann  N.  Fazzini, 
Department  of  Defense,  Office  of 
Assistant  Secretary  for  Health  Affairs 
Phone:  303  676-3803 

RIN:  0720-AA77 
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Office  of  Assistant  Secretary  for  Health  Affairs  (DODOASHA) 


Final  Rule  Stage 


651.  CIViLIAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS);  HOSPITAL 
PAYMENT  FOR  AMBULATORY  CARE 
(DOD  6010.8-R) 

Priority:  Substantive,  Nonsignificant 

l-egal  Authority:  10  USC  55;  5  USC  301 

CFR  Citation:  32  CFR  199 

Legal  Deadline:  None 

AtMtract:  This  rule  establishes  a  new 
payment  method  for  ambulatory  care 
(other  than  ambulatory  surgery) 
provided  by  hospitals  to  CHAMPUS 
beneficiaries  under  which  payment 
amounts  would  be  based  on  the  cost 
of  the  service  rather  than  on  the  billed 
charge  as  at  present. 

Timetable: 


Action 


Date 


01/20/94  59  FR  3046 
03/21/94 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  05/00/03 

Final  Action  Effective    07/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Steve  Lillie. 
Department  of  Defense,  Office  of 
Assistant  Secretary  for  Health  Affairs 
Phone:  703  681-3628 
Email:  steve.lillie@tma.osd.mil 
RIN:  072O-AA20 

652.  CIVILIAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS);  EXCEPTION 
TO  THE  CHAMPUS  DUAL 
COMPENSATION/CONFLICT  OF 
INTEREST  PROVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  lO  USC  55;  5  USC  301 

CFR  Citation:  32  CFR  199 

Legal  Deadline:  None 

Abstract:  Currently,  any  individual 
who  is  a  civilian  employee  of  the 
United  States  Government  cannot  be 
authorized  by  CHAMPUS  as  a  provider 
of  medical  services.  We  propose  to 
provide  an  exception  to  this  prohibition 
to  permit  these  individuals  to  be 
audiorized  CHAMPUS  providers  if  they 
meet  three  conditions.  First,  they  must 
be  employed  by  the  Government  agency 
on  a  part-time  basis,  that  is,  less  than 


Action 


20  hours  per  week.  Second,  the  Agency     Timetable: 

must  certify  that  unique  or  special 

circimistances  detrimental  to  the 

delivery  of  quality  health  care  exist  that 

can  be  overcome  oidy  by  employing 

part-time,  non-Government  physicians. 

Third,  the  Agency  and  the  physician 

must  certify  that  they  imderstand  and 

have  taken  appropriate  measures  to 

avoid  violation  of  Standards  of 

Conduct,  dual  compensation,  and 

conflict  of  interest  requirements 

including  protection  against  referral  of 

patients  to  the  employee's  private 

practice. 

Timetable: 

Action  Date 


Date 


05/20/99  64  FR  45453 


08/20/99  64  FR  45453 
10/19/99 


)^PRM 

NPRM  Comment 

Period  End 
Final  Action 


08/26/97  62  FR  45196 
10/27/97 

05/00/03    . 


Final  Action  Effective    07/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Stephen  Isaacson, 
Department  of  Defense,  Office  of 
Assistant  Secretary  for  Health  Affairs 
Phone:  303  676-3572 
EmalL  stephen.isaacson@tma.osd.mil 

RIN:  0720-AA41 

653.  CIVIUAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS);  PROSTHETIC 
DEVICES 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  lo  USC  55;  5  USC  30i 

CFR  Citation:  32  CFR  199 

Legal  Deadline:  None 

Abstract:  This  rule  implements  section 
702  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1998 
(Pub.  L.  105-85),  which  authorizes  - 
purchase  of  prosthetic  devices,  as 
determined  by  the  Secretary  of  Defense, 
to  be  necessary  because  of  significant 
conditions  resulting  from  trauma, 
congenital  anomalies,  or  disease.  The 
Act  changes  the  existing  limited 
provisions  for  prosthetic  devices, 
expands  coverage  to  include  cost 
sharing  of  other  prostheses;  e.g.,  noses, 
ears,  and  fingers. 


Interim  Final  Rule 

Effective 
Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End  • 

Final  Action  05/00/03 

Final  Action  Effective     07/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Margaret  Brown, 

Department  of  Defense,  Office  of 

Assistant  Secretary  for  Health  Affairs 

Phone:  303  676-3581 

Fax:  303  676-3579 

Email:  margaret.brown@tma.osd.mil 

RIN:  0720-AA49 

654.  CIVIUAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS);  DOUBLE     * 
COVERAGE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  lo  USC  55;  5  USC  301 

CFR  Citation:  32  CFR  199 

Legal  Deadline:  None 

Abstract:  This  rule  clarifies  our  double 
coverage  policy  for  non-institutional 
claims  for  beneficiaries  with  primary 
health  insurance.  TRICARE  network, 
non-network  but  participating,  and 
non-participating  providers  are  all 
reimbursed  differently  under  current 
procedures.  This  has  had  the 
unintended  effect  of  discouraging 
TRICARE  network  participation  since 
non-network  but  participating  providers 
receive  the  most  favorable  treatment 
with  respect  to  double  coverage 
calculations.  The  Department  proposes 
to  revise  double  coverage 
reimbursement  calculations  by 
reimbursing  all  providers  up  to  100 
percent  of  the  CHAMPUS  Maximum 
Allowable  Charge  after  the  primary 
health  insurance  has  paid,  or  115 
percent  for  nonparticipating  providers. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/17/99  64FR324S1 
08/16/99 

05/00/03 


Final  Action  Effective    07/00/03 
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Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  LTC  Kathleen  Larkin, 
Department  of  Defense.  Office  of 
Assistant  Secretary  for  Health  Affairs 
Phone:  703  681-3628 
Email:  kathleen.larkin@tma.osd.mil 

RIN:  0720-AA50 

655.  CIVILIAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS); 
ESTABUSHMENT  OF  AN  APPEALS 
PROCESS  FOR  TRICARE 
CLAIMCHECK  DENIALS    , 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  10  USC  55;  5  USC  301 

CFR  Citation:  32  CFR  199 

Legal  Deadline:  None 

Abstract:  This  rule  implements  section 
714  of  the  National  Defense 
Authorization  Act  for  FY  1999.  which 
requires  the  establishment  of  an 
appeals  process  for  denials  by 
TRICARE  Claimcheck  (TCC)  or  any 
similar  software  system.  This  rule 
enhances  the  current  appeals  process 
by  adding  an  additional  level  of  appeal 
conducted  at  the  TRICARE 
Management  Activity  (TMA)  and  by 
codifying  the  entire  process  in  this  part. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 


01/13/00  65  FR  2085 
03/13/00 

05AXV03 
07/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Donald  Wagner, 
Department  of  Defense,  Office  of 
Assistant  Secretary  for  Health  Affairs 
Phone:  303  676-3411 

RIN:  0720-AA56 


656.  CIVIUAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS); 
METHODOLOGY  FOR  COVERAGE  OF 
NIH-SPONSORED  CLINICAL  TRIALS 

Priority:  Substantive,  Nonsignificaiit 

Legal  Auttiorlty:  10  USC  55;  5  USC  301 

CFR  Citation:  32  CFR  199 

Legal  Deadline:  None 

Abstract:  This  rule  modifies  the 
general  prohibition  against  CHAMPUS 
cost-sharing  of  unproven  drugs, 
devices,  and  medical  treatments  or 
procedures  by  adding  a  provision 
allowing  a  waiver  of  the  prohibition  iii 
connection  with  clinical  trials 
sponsored  by  the  National  Institutes  of 
Health,  if  it  is  determined  that  such  a 
waiver  will  promote  access  by  covered 
beneficiaries  to  promising  new 
treatments  and  contribute  to  the 
development  of  such  treatments. 

Timetable: 


Action 


Date 


05/31/00  65  FR  34627 
07/31/00 

01/31/01   66  FR  8365 
02/07/01   66  FR  91 99 
03/02/01    66  FR  8365 
05/00/03 
07/00/03 


NPRM 

NPRM  Commeot 

Period  End 
Fin^  Rule 

Final  Rule  Withdrawn 
Final  Rule  Effective 
Final  Action 
Final  Action  Effective 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Steve  Lillie, 
Department  of  Defense,  Office  of 
Assistant  Secretary  for  Health  Affairs 
Phone:  703  681-3628 
Email:  $teve.lillie@tma.osd.mil 

RIN:  0720-AA57 

657.  CHAMPUSnrRICARE; 
IMPLEMENTATION  OF  THE 
PHARMACY  BENEFITS  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  10  USC  55;  5  USC  301 

CFR  Citation:  32  CFR  199 

Legal  Deadline:  None 

Abstract:  This  rule  is  designed  to 
implement  section  701  of  the  National  . 
Defense  Authorization  Act  for  Fiscal 
Year  2000.  This  rule  establishes 
procedures  for  the  inclusion  of 
pharmaceutical  agents  oh  a  Uniform 


Formulary  based  upon  relative  clinical 
effectiveness  and  cost  effectiveness; 
establishes  cost-sharing  requirements, 
including  a  tiered  co-payment 
structure,  for  generic,  formulary  and 
non-formulary  pharmaceutical  agents; 
establishes  procedures  to  assure  the 
availability  of  pharmaceutical  agents 
not  included  on  the  Uniform  Formulary 
to  eligible  beneficiaries  at  the  non- 
formulary  cost-share  tier;  establishes 
procedures  to  receive  pharmaceutical 
agents  not  included  on  the  Uniform 
Formulary,  but  considered  clinically 
necessary,  under  the  same  terms  and 
conditions  as  an  agent  on  the  Uniform  ^ 
Formulary;  establishes  procedures  to 
assure  the  availability  of  clinically 
appropriate  non-formulary 
pharmaceutical  agents  to  members  of 
the  Uniformed  Services;  establishes 
procedures  for  prior  authorization 
when  required;  and  establishes  a 
Department  of  Defense  Pharmacy  and 
Therapeutics  Committee  {DoD  P&T 
Committee)  and  a  Uniform  Formulary 
Beneficiary  Advisory  Panel.  Other 
administrative  amendments  are  also 
made  to  clarify  specific  policies  that 
relate  to  the  program.  ' 

Timetable: 


Action 


Date 


04/12/02  67  FR  17948 
06/11/02 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  05/00/03 

Final  Action  Effective     07/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mike  Kottyan, 
Department  of  Defense,  Office  of 
Assistant  Secretary  for  Health  Affairs 
Phone:  303  676-3520 

RIN:  0720-AA63 

658.  CIVILIAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES;  INDIVIDUAL  CASE 
MANAGEMENT  PROGRAM  FOR 
PERSONS  WITH  EXTRAORDINARY 
CONDITIONS  (ICMP-PEC) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  10  USC  55;  5  USC  301 

CFR  Citation:  32  CFR  199 

Legal  Deadline:  None 

Abstract:  The  Department  of  Defense 
proposes  to  amend  its  regulations  of  the 
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Individual  Case  Management  Program 
(ICMP)  to  implement  requirements 
stipulated  by  section  703  of  the  Fiscal 
Year  2000  National  Defense 
Authorization  Act,  section  8118  of  the 
Fiscal  Year  2000  Defense 
Appropriations  Act,  section  701  of  the 
Fiscal  Year  2001  National  Defense 
Authorization  Act,  and  section  8100  of 
the  Fiscal  Year  2001  Defense 
Appropriations  Act.  Other 
administrative  amendments  are  also 
proposed  to  clarify  specific  policies 
that  relate  to  the  program. 

Timetable: 


Action 


Date 


08/01/01   66  FR  39699 
10/01/01 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  05/00/03 

Final  Action  Effective    07/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mary  Stockdale, 
Department  of  Defense,  Office  of 
Assistant  Secretary  for  Health  Affairs 
Phone:  703  681-0039 

RIN:  0720-AA65 

659.  TRICARE;  CIVIUAN  HEALTH  AND 
MEDICAL  PROGRAM  OF  THE 
UNIFORMED  SERVICES  (CHAMPUS); 
EUGIBILITY  AND  PAYMENT 
PROCEDURES  FOR  CHAMPUS 
BENEFICIARIES  AGE  65  AND  OVER 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  10  USC  55;  5  USC  301 

CFR  Citation:  32  CFR  199 

Legal  Deadline:  Final,  Statutory, 
October  1,  2001,  Implements  section 
712  of  FY  2001  NDAA. 

Abstract:  This  rule  implements  section 
712  of  the  Floyd  D.  Spence  National 
Defense  Authorization  Act  for  Fiscal 
Year  2001.  Section  712  extends 
TRICARE  eligibility  to  persons  age  65 
and  over  who  would  otherwise  have 
lost  their  TRICARE  eligibility  due  to 
attainment  of  entijtlement  to  hospital 
insurance  benefits  under  Part  A  of 
Medicare.  In  order  for  these  individuals 
to  retain  their  TRICARE  eligibility,  they 
must  be  enrolled  in  the  supplementary 
medical  insurance  program  imder  Part 
B  of  Medicare.  In  general,  in  the  case 
of  medical  or  dental  care  provided  to 


these  individuals  for  which  payment 
may  be  made  imder  both  Medicare  and 
TRICARE,  Medicare  is  the  primary 
payer  and  TRICARE  will  normally  pay 
the  actual  out-of-pocket  costs  incurred 
by  the  person.  This  rule  prescribes 
TRICARE  pajrment  procedures  and 
makes  revisions  to  TRICARE  rules  to 
accommodate  Medicare-eligible 
CHAMPUS  beneficiaries.  The 
Department  is  publishing  this  rule  as 
an  interim  final  rule  in  order  to  meet 
the  statutorily  required  effective  date. 

Timetable: 


Timetat>ie: 


Action 


Date 


08/03/01  66  FR  40601 
10/01/01 

10/02/01 


05/00/03 
07/00/03 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 
Final  Action  Effective 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Stephen  Isaacson, 
Department  of  Defense,  Office  of 
Assistant  Secretary  for  Health  Affairs 
Phone:  303  676-3572 
Email:  stephen.isaacson@tma.osd.mil 

RIN:  0720-AA66 

660.  TRICARE;  PRIME  REMOTE  FOR 
ACTIVE  DUTY  FAMILY  MEMBERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  10  USC  55;  5  USC  301 

CFR  Citation:  32  CFR  199 

Legal  Deadline:  None 

Abstract:.  This  rule  implements  10 
U.S.C.  1079{p),  as  added  by  section 
722(b)  of  the  Floyd  D.  Spence  National 
Defense  Authorization  Act  for  Fiscal 
Year  2001.  This  rule  provides  coverage 
for  medical  care  for  active-duty  family 
members  who  reside  with  an  active- 
duty  member  of  the  Uniformed  Services 
assigned  to  remote  areas  and  eligible 
for  the  program  known  as  TRICARE 
Prime  Remote.  Active-duty  family 
members  who  enroll  in  TRICARE  Prime 
Remote  for  Active-Duty  Family 
Members  (TPRADFM)  will  enjoy 
benefits  generally  comparable  to 
TRICARE  Prime  enroUees  including 
access  standards,  benefit  coverage,  and 
cost-shares. 


Action 


Date 


02/06/02  67  FR  5477 
04/08/02 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Interim  Final  Rule         04/08/02 

Effective 
Final  Action  05/00/03 

Final  Action  Effective     07/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No  ' 

Government  Levels  Affected:  None 

Agency  Contact:  LCDR  Robert  Styron. 
Department  of  Defense,  Office  of 
Assistant  Secretary  for  Health  Affairs 
Phone:  703  681-0064 

RIN:  072O-AA68      ^ 

661.  CIVILIAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS);  VOLUNTARY 
DISENROLLMENT  FROM  THE 
TRICARE  RETIREE  DENTAL 
PROGRAM  (TRDP) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  10  USC  55;  5  USC  301 

CFR  Citation:  32  CFR  199 

Legal  Deadline:  None 

Abstract:  This  rule  implements  section 
726  pf  the  Floyd  D.  Spence  National 
Defense  Authorization  Act  for  Fiscal 
Year  2001,  which  amended  10  U.S.C. 
1076c  to  allow  for  voluntary 
disenroUment  from  the  TRICARE 
Retiree  Dental  Program  in  certain 
circxmistances. 

Timetable: 


Action 


Date 


01/30/02  67  FR  4375 
04/01/02 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  05/00/03 

Final  Action  Effective    07/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Linda  Winter, 
Department  of  Defense,  Office  of 
Assistant  Secretary  for  Health  Afiairs 
Phone:  303  676-3682 

RIN:  0720-AA69 
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662.  CIViUAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS):  ENURET1C 
DEVICES,  BREAST 
RECONSTRUCTIVE  SURGERY, 
PFPWD  VAUD  AUTHORIZATION 
PERIOD,  EARLY  INTERVENTION 
SERVICES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  10  USC  55;  5  USC  301 

CFR  Citation:  32  CFR  199 

Legal  Deadline:  None 

AlMtract:  This  rule  removes  the 
exclusion  of  enuresis  alarms,  corrects 
contradictory  language  as  it  relates  to 
breast  reconstructive  surgery,  changes 
the  valid  period  of  an  authorization  for 
services  and  items  under  the  Program 
for  Persons  with  Disabilities, 
implements  section  640  of  Public  Law 
105-17,  which  establishes  the 
CHAMPUS  payment  relationship  for 
IDEA  part  C  and  items,  and  revises  a 
statement  to  the  paragraph  at  32  CFR 
199.4(g)(15)(i)(D). 

Tlmatable:  ' 

Action 

NPRM  ^ 

NPRM  Comment 

Penod  End 
Final  Action 


11/15/00  65  FR  68957 
01/16/01 

05/00/03 


Final  Aclion  Effective     07/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None    , 

Agency  Contact:  Margaret  Brown, 

Department  of  Defense.  Office  of 

Assistant  Secretary  for  Health  Affairs 

Phone:  303  676-3581 

Fax:  303  676-3579 

Email:  margaret.brown@tma.osd.mil 

Mike  Kottyan.  Department  of  Defense, 

Office  of  Assistant  Secretary  for  Health 

Affairs 

Phone:  303  676-3520 

RIN:  0720-AA70 


663.  TRICARE;  WAIVER  OP  CERTAIN 
TRICARE  DEDUCTIBLES; 
CLARIFICATION  OF  THE  TRICARE 
PRIME  ENROLLMENT  PERIOD 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  lo  USC  55;  5  USC  301 

CFR  Citation:  32  CFR  199 

Legal  Deadline:  None 


Abstract:  This  rule  implements  section 
714  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  2000, 
which  authorizes  the  Secretary  of 
Defense  to  waive  the  TRICARE 
deductible  in  certain  cases  for  care 
provided  to  a  dependent  of  a  member 
of  a  Reserve  Component  or  the  National 
Guard  who  is  called  to  active  duty  for 
more  than  30  days  but  less  than  one 
year.  In  implementing  this  rule,  we  are 
limiting  this  to  Reserve  Component  and 
National  Guard  members  cedled  to 
active  duty  in  support  of  contingency 
operations.  The  term  "contingency 
operations"  is  defined  at  10  U.S.C. 
101(a)(13).  This  rule  also  establishes 
circumstances  under  which  eligible 
beneficiaries  may  enroll  in  TRICARE 
Prime  for  a  period  of  less  than  1  year. 

Timetable: 


Action 


Date 


04/18/02  67  FR  19141 
06/17/02 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  05/00/03 

Final  Action  Effective     07/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entnies  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Stephen  Isaacson, 
Department  of  Defense,  Office  of 
Assistant  Secretary  for  Health  Affairs 
Phone:  303  676-3572 
Email:  Stephen. isaacson@tAia.osd.mil 

RIN:  0720-AA72 

664.  TRICARE;  SUB-ACUTE  CARE 
PROGRAM;  UNIFORM  SKILLED 
NURSING  FACILITY  BENERT;  HOME 
HEALTH  CARE  BENEFIT;  ADOPTING 
MEDICARE  PAYMENT  METHODS  FOR 
SKILLED  NURSING  FACILITIES  AND 
HOME  HEALTH  CARE  PROVIDERS 

Priority:  Other  Si^ificant 

Legal  Authority:  10  USC  55;  5  USC  301 

CFR  Citation:  32  CFR  199 

Legal  Deadline:  None 

Abstract:  This  rule  partially 
implements  the  TRICARE  "sub-acute 
and  long-term  care  program  reform" 
enacted  by  Congress  in  the  National 
Defense  Authorization  Act  for  Fiscal 
Year  2002,  Public  Law  107-107, 
specifically:  (1)  Establishment  of  "an 
effective,  efficient,  and  integrated  sub- 
acute care  benefits  program,"  with 
skilled  nursing  facility  and  home  health 


care  benefits  modeled  after  those  of  the 
Medicare  Program;  (2)  adoption  of 
Medicare  payment  methods  for  skilled 
nursing  facility,  home  health  care,  and 
certain  other  institutional  health  care 
providers;  (3)  adoption  of  Medicare 
rules  on  balance  billing  of  beneficiaries, 
prohibiting  it  by  institutional  providers 
and  limiting  it  by  non-institutional 
providers;  and  (4)  change  in  the 
statutory  exclusion  of  coverage  for 
custodial  and  domiciliary  care. 

Timetable:  i 


Action 


Date 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Interim  Final  Rute 

Effective 
Final  Action 
Final  Action  Effective 


06/13/02  67  FR  40597 
08/12/02 


08/12/02 


05/00/03 
07/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  EntKles  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Tariq  Shahid, 
Department  of  Defense,  Office  of 
Assistant  Secretary  for  Health  Affairs 
Phone:  303  676-3801 

David  E.  Bennett,  Department  of 
Defense,  Office  of  Assistant  Secretary 
for  Health  Affairs,  Washington,  DC 
Phone:  303  676-3494 
Email:  david.bennett@pma.osd.mil 

Stan  Regensberg,  Department  of 
Defense,  Office  of  Assistant  Secretary 
for  Health  Affairs,  Washington,  DC 
Phone:  303  676-3742 

RIN:  0720-AA73 


665.  •  TRICARE;  CHAMPUS; 
APPEALS  AND  HEARINGS 
PROCEDURES,  FORMAL  REVIEW 

Priority:  Info. /Admin. /Other 

Legal  Authority:  10  USC  55;  5  USC  301 

CFR  Citation:  32  CFR  199 

Legal  Deadline:  None 

AtMtract:  This  rule  makes 
administrative  corrections  to  32  CFR 
part  199,  section  199.10,  "Appeal  and 
Hearing  Procedures."  These  corrections 
include  revising  section  199.10,  adding 
paragraphs  (c)(1)  through  (c)(5),  and 
making  other  minor  editorial  changes. 
Paragraphs  (c)(1)  through  (c)(5)  were 
inadvertently  omitted  when  the  July  1, 
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1991,  edition  of  title  32  of  the  CFR  was 
published.  The  discovery  that  the 
formal  review  process  was  missing 
from  section  199.10  occurred  at  the 
time  TRICARE  was  tasked  to 
promulgate  an  appeal  process  for 
TRICARE  Claimcheck  denials.  This 
correction  to  section  199.10  is 
necessary  to  provide  the  required 
procedures  to  any  party  to  an  initial 
determination  or  reconsideration  made 
by  the  CHAMPUS  contractor  and  who 
may  want  to  request  fortnal  review. 

Timetable: 


Action 

Date 

Interim  Final  Rule 

05A)1/83  49  FR  10309 

Effective 

Interim  Final  Rule 

03/13A)3  68  FR  11973 

Interim  Final  Rule 

05/1 2A)3 

Comment  Period 

End 

Final  Action 

07/00A)3 

Final  Action  Effective 

09/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Gail  L.  Jones, 
Department  of  Defense,  Office  of 
Assistant  Secretary  for  Health  Affairs 
Phone:  303  676-3401 

RIN:  0720-AA74 

666.  •  TRICARE  PROGRAM;  SPECIAL 
SUPPLEMENTAL  FOOD  PROGRAM 
FOR  WOMEN,  INFANTS,  AND 
CHILDREN  OVERSEAS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  10  USC  55;  5  USC  301 

CFR  Citation:  32  CFR  199 

Legal  Deadline:  None 

Abstract:  In  the  National  Defense 
Authorization  Act  for  Fiscal  Year  2000, 
Congress  mandated  that  the  Department 
establish  and  fund  a  program  to 
provide  a  special  supplemental  food  ' 
and  nutrition  education  program  to 
eligible  low-income  families  overseas 


whose  members  have  been  determined 
to  be  at  nutritional  risk.  This  program 
is  known  as  the  Women,  Infants,  and 
Children  Overseas  (WIC  Overseas) 
program.  This  interim  final  rule 
implements  section  674  of  this  act. 


Timetable: 

* 

ActkMi 

Date 

Interim  Final  Rule 

05A)0/03 

Interim  Final  Rule 

05/00A)3 

Effective 

Interim  Final  Rule 

07/00/03 

Comment  Period 

End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Danita  Himter, 
Department  of  Defense,  Office  of 
Assistant  Secretary  for  Health  Affairs 
Phone:  703  681-0039 

RIN:  0720-AA75 


Department  of  Defense  (DOD) 

Office  of  Assistant  Secretary  for  Health  Affairs  (DODOASHA) 


Completed  Actions 


667.  CIVIUAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS);  TRICARE 
PROGRAM;  DOUBLE  COVERAGE; 
THIRD-PARTY  RECOVERIES 

■  Priority:  Substantive,  Nonsignificant 

Legal  Authority:  10  USC  55;  5  USC  301 

CFR  Citation:  32  CFR  199 

Legal  Deadline:  None 

Abstract:  This  rule  implements  section 
711  of  the  Strom  Thurmond  National 
Defense  Authorization  Act  for  Fiscal 
Year  1999,  as  amended  by  section 
716(c)(2)  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  2000, 


which  allows  the  Secretary  of  Defense 
to  authorize  certain 

CHAMPUS/TRICARE  claims  to  be  paid, 
even  though  other  health  insunmce 
may  be  the  primary  payer,  with 
authority  to  collect  from  the  other 
health  insurance  (third-party  payer)  the 
CHAMPUS/TRICARE  costs  incurred  on 
behalf  of  the  beneficiary. 

Timetable: 


Action 


Date 


NPRIWI 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 


10/19/99  64  FR  56283 
12/20/99 

02/10/03  68  FR  6617 
03/12/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Stephen  Isaacson, 
Department  of  Defense,  Office  of 
Assistant  Secretary  for  Health  Affairs 
Phone:  303  676-3572 
Email:  stephen.isaacson@tma.osd.mil 

RIN:  0720-AA52 

[FR  Doc.  03-7435  Filed  5-23-03;  8:45  am] 
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DEPARTMENT  OF  EDUCATION  (ED) 


DEPARTMENT  OF  EDUCATION 
Office  of  the  Secretary 
34  CFR  Subtitles  A  and  B 

Unified  Agenda  of  Federal  Regulatory 
and  Deregulatory  Actions 

agency:  Office  of  the  Secretary, 
Education. 

ACTION:  Semiannual  regulatory  agenda. 

summary:  The  Secretary  of  Education 
publishes  a  semiannual  agenda  of 
Federal  regulations.  The  agenda  is 
issued  under  the  authority  of  section 
4(b)  of  Executive  Order  12866 
"Regulatory  Planning  and  Review."  The 
purpose  of  the  agenda  is  to  encourage 
more  effective  public  participatioir  in 
the  regulatory  process  by  providing  the 
public  with  early  information  about 
pending  regulatory  activities. 

FOR  FURTHER  INFORMATION  CONTACT: 
Questions  or  comments  related  to 
specific  regulations  listed  in  this  agenda 
should  be  directed  to  the  agency  contact 
listed  for  the  regulations.  Questions  or 
comments  related  to  preparation  of  this 
agenda  should  be  directed  to  Sandy 
Jablonski,  Division  of  Regulatory 
Services,  Office  of  the  General  Counsel, 
Department  of  Education,  Room  6E107, 
FB-6,  400  Maryland  Avenue  SW.. 
Washington.  DC  20202-2241;  telephone: 
(202)  401-8300.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339. 

SUPPLEMENTARY  INFORMATION:  Section 
4(b)  of  Executive  Order  12866,  dated 
September  30,  1993,  requires  the 
Department  of  Education  (ED)  to 
publish,  at  a  time  and  in  a  manner 
specified  by  the  Administrator  of  the 
Office  of  Information  and  Regulatory 
Affairs,  OMB,  an  agenda  of  all 
regulations  under  development  or 
review.  The  Regulatory  Flexibility  Act, 
5  U.S.C.  602(a),  requires  ED  to  publish. 


in  October  and  April  of  each  year,  a 
regulatory  flexibility  agenda, 

The  regulatory  flexibility  agenda  may 
be  combined  with  any  other  agenda  that 
satisfies  the  statutory  requirements  (5 
U.S.C.  605(a)).  In  compliance  with  the 
Executive  order  and  the  Regulatory 
Flexibility  Act,  the  Secretary  publishes 
this  agenda. 

For  each  set  of  regulations  listed,  the 
agenda  provides  the  title  of  the 
document,  the  type  of  document,  a 
citation  to  any  rulemaking  or  other 
action  taken  since  publication  of  the 
most  recent  agenda,  and  planned  dates 
of  future  rulemaking.  In  addition,  the 
agenda  provides  the  following 
information: 

•  An  abstract,  which  includes  a 
description  of  the  problem  to  be 
addressed,  any  principal  alternatives 
being  considered,  and  potential  costs 
and  benefits  of  the  action. 

•  An  indication  of  whether  the  planned 
action  is  likely  to  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  defined  by 
the  Regulatory  Flexibility  Act  (5 
U.S.C.  601(b)). 

•  A  reference  to  where  a  reader  can  find 
the  current  regulations  in  the  Code  of 
Federal  Regulations. 

•  A  citation  of  legal  authority. 

•  The  name,  address,  and  telephone 
number  of  the  contact  person  at  the 
Department  from  whom  a  reader  can 
obtain  additional  information 
regarding  the  planned  action. 

In  accordance  with  the  Department's 
Principles  for  Regulating  listed  in  its 
regulatory  plan  (67  FR  74095;  published 
December  8,  2002),  ED  is  committed  to 
regulation  that  improves  the  quality  and 
equality  of  services  to  its  customers, 
learners  of  all  ages.  ED  will  regulate 
only  when  absolutely  necessary  and 
then  in  the  most  flexible,  most 
equitable,  least  burdensome  way 
possible. 

Interested  members  of  the  public  are  , 
invited  to  comment  on  any  of  the  items 


listed  in  this  agenda  that  they  believe 
are  not  consistent  with  the  Principles 
for  Regulating.  Members  of  the  public 
are  also  invited  to  comment  on 
regulations  listed  in  this  agenda  that  are 
designated  for  periodic  review  imder 
the  RegiUatory  Flexibility  Act  (5  U.S.C. 
610). 

This  publication  in  the  Federal 
Register  does  not  impose  any  binding 
obligation  on  the  Department  with 
regard  to  any  specific  item  in  the 
agenda.  The  Department  may  elect  not 
to  pursue  any  of  the  regulatory  actions  ' 
listed  here,  and  regulatory  action  in 
addition  to  the  items  listed  is  not 
precluded.  Dates  of  future  regidatory 
actions  are  subject  to  revision  in 
subsequent  agendas. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF),  on  the  Internet 
at  the  following  site: 
http://www.ed.gov/legislation/ 
FedRegister 

To  use  PDF,  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  this  site.  If  you  have  questions  about 
using  PDF,  call  the  U.S.  Government 
Printing  Office  (GPO)  toll  ft-ee,  at  1-888- 
293-6498,  or  in  the  Washington,  DC, 
area  at  (202)  512-1530. 

Note:  The  official  version  of  this 
document  is  the  docimient  published  in 
the  Federal  Register.  Free  Internet 
access  to  the  official  edition  of  the 
Federal  Register  and  the  Code  of 
Federal  Regulations  is  available  on  GPO 
Access  at: 

http://wrww.access.gpo.gov/nara/ 
index.html 

Dated:  March  27,  2003.  •«     i 

Brian  W.  Jones, 

General  Counsel. 


Office  of  Management — Proposed  Rule  Stage 
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Office  of  tfie  Chief  Financial  Officer— Ppoposed  Rule  Stage 

Sequence 
Number 

Title 

Regulation 

Identification 

Numt)er 

669 

Direct  Grant  Programs — E-Application  Regulations  

1890-AA09 

Office  of  the  Chief  Financial  Officer— Long-Term  Actions 

Sequence 
Number 

Title 

Regulation 

Identification 

Numt)er 

670 

Govemmentwide  Requirement  for  Drug-Free  Workplace  (Financial  Assistance)  and  Govemmentwide  Debarment 
and  Susoension  (Nonorocurement) ., j 

1890-AA07 

871 

Protection  of  Human  Sutiiects  (Classified  Research) _ 

1890-AA08 

Office  for  Civil  Rights— Proposed  Rule  Stage 

Sequence 
Numt)er 

Title 

Regulation 

Identification 

Number 

672 
673 

Nondiscrimination  on  the  Basis  of  Sex  in  Education  Programs  or  Activities  Receiving  Federal  Financial  Assistance 
Boy  Scouts  of  America  Equal  Access  Act 

1870-AA11 
1870-AA12 

Institute  of  Education  Sciences— Completed  Actions    -        ' 

Sequence 
Number 

Title 

•                                                                                                                                                                                                                                                                                                                                              4 

Regulation 
Identification 

Number 

674 

« 

Reauthorization  of  the  Educational,  Research,  Development,  Dissemination,  and  Improvement  Act  of  1994  (Sec- 
tion 610  Review) ! 

1850-AA57 

Office  of  Elementary  and  Secondary  Education— Proposed  Rule  Stage 

Sequence 
Number 

Title                 •         ' 

Regulation 

,  Identification 

Number 

675 

Title  1 — Improving  the  Academic  Achievement  of  the  Disadvantaged  ,^ 

1810-AA95 

\ 

Office  of  Elementary  and  Secondary  Education— Final  Rule  Stage 

Sequence 
Number   > 

Title 

Regulation 

Identification 

Number 

676  - 

Indian  Education  [^scretionarv  Grant  Proaram 

1810-AA93 

Office  of  Elementary  and  Secondary  Education— Completed  Actions 

OGQUGnCG 

Numt)er 

Title                                                                            ' 

Regulation 

Identification 
Number 

677 

Reauthoriz^ion  of  Title  1  of  the  Elementary  and  Secondary  Education  Act  of  1965  (Completion  of  a  Sectioi)  610 

Review)     

1810-AA91 
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ED 


Federal  Student  Aid — Completed  Actions 


Sequence 
Number 

Title                                                                     •  ^ 

Regulation 

Identification 

Number 

678 

Federal  Student  Aid  Programs 

1845-AA23 

'   679 

Institutional  Eligibility  Under  the  Higher  Education  Act  of  1965,  as  Amended:  Student  Assistance  General  Provi- 
sions; General  Provisions  for  the  Federal  Perkins  Loan  Program.  Federal  Work-Study  Program 

1845-AA24 

Office  of  Special  Education  and  Rehabilitative  Services— Premie  Stage 


Regulation 

Identification 

Number 


1820-AB54 


Office  of  Innovation  and  Improvement — Proposed  Rule  Stage 


Regulation 

■  Identification 

Numtter 


1855-AAOO 


Department  of  Education  (ED) 
Office  of  Management  (OM) 


Proposed  Rule  Stage 


668.  STUDENT  RIGHTS  IN  RESEARCH, 
EXPERIMENTAL  PROGRAMS,  AND 
TESTING 

Priority:  Other  Significant 

Legal  Authority:  20  USC  I232h 

CFR  Citation:  34  CFR  98 

Legal  Deadline:  None 

AI}Stract:  These. regulations  are  needed 
to  implement  section  1017  of  the  Goals 
2000:  Educate  America  Act  (Pub.  L. 
103-227.  20  U.S.C.  1232h).  That 
provision  amends  the  Protection  of 
Pupil  Rights  Amendment  (PPRA)  to 
require  schools,  in  certain  instances,  to 
make  specific  educational  materials 
available  to  parents  for  inspection.  The 
provision  also  amends  the  PPRA  to 


prohibit  schools  from  requiring  a 
student  to  submit  to  certain  surveys, 
analyses,  or  evaluations  without  prior 
parental  consent.  The  regulations  are 
being  developed  in  accordance  with  the 
Department's  Principles  for  Regulating. 
New  legislation  amending  the  PPRA 
passed  as  part  of  the  No  Child  Left 
Behind  Act  of  2001.  As  our  next  action 
we  will  issue  a  new  NPRM  based  on 
this  legislation. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Second  NPRM 


08/28/95  60  FR  44696 
10/27/95 

05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

URL  For  Public  Comments: 

http://www.regulations.gov 

Agency  Contact:  Kathleen  Wolan, 
Family  Policy  Compliance  Office, 
Department  of  Education,  Office  of 
Innovation  and  Improvement,  Room 
2W100,  400  Maryland  Avenue  SW.  FB- 
6,  Washington,  DC  20202-4605 
Phone:  202  260-3887 

RIN:  1880-AA66 


Department  of  Education  (ED) 

Office  of  the  Chief  Financial  Officer  (OCFO) 


Proposed  Rule  Stage 


669.  •  DIRECT  GRANT  PROGRAMS— 
E-APPUCATION  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  20  USC  l22le-3  and 
3474 

CFR  Citation:  34  CFR  75 
Legal  Deadline:  None 


AtMtract:  The  programs  governed  by 
this  part  are  Direct  Grant  ^ograms  of 
the  Department  of  Education.  These 
regulations  would  revise  the  regulations 
governing  the  deadline  date  for 
applications  to  provide  for  electronic 
submission  of  applications. 


Timetable: 


Action 


Date 


NPRM 


05/00/03 


Regulatory  Flexiblilty  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 
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ED-OCFO 


Proposed  Rule  Stage 


URL  For  Public  Comments: 

http://www.regulations.gov 


Agency  Contact:  Blanca  Rodriguez, 
Department  of  Education,  Office  of  the 
Chief  Financial  Officer,  Room  3652, 
ROB-3,  Washington,  DC  20202 


Phone:  202  260-0172 
RIN:  1890-AA09 


Department  of  Education  (ED) 

Office  of  the  Chief  Financial  Officer  (OCFOX 


Long-Term  Actions 


670.  GOVERNMENTWIDE 
REQUIREMENT  FOR  DRUG-FREE 
WORKPLACE  (RNANCIAL 
ASSISTANCE)  AND 
GOVERNMENTWIDE  DEBARMENT 
AND  SUSPENSION 
(NONPROCUREMENT) 

Priority:  Oth^r  Significant 

Legal  Authority:  EO  12549;  EO  12689; 
20  USC  1082;  20  USC  1094;  20,  USC 
1221e-3;  20  USC  3474;  sec  2455,  PL 
103-355,  108  Stat  3243  at  3327 

CFR  Citation:  34  CFR  84;  34  CFR  85; 
34  CFR  668;  34  CFR  682 

Legal  Deadline:  None 

Abstract:  These  regulations  are  part  of 
a  conunon  rule  amending  the 
Govemmentwide  nonprocurement 
common  rule  for  debarment  and 
suspension  and  the  Governmentwide 
rule  implementing  the  Drug-Free 
Workplace  Act  of  1988.  These 
regulations  clarify  the  relationship 
between  debarment  and  suspension 
actions  and  limitation,  suspension,  and 
termination  actions  under  title  IV  of  the 
HEA.  Additionally,  these  regulations 
set  the  dollar  threshold  on  prohibited 
lower-tier  procurement  transactions 
with  excluded  persons  at  $25,000. 


These  regulations  also  relocate  the 
Drug-Free  Workplace  Act  regulations  in 
a  separate  part  from  the  debarment  and 
suspension  regulations. 

Timetable: 


Action 


Date 


01/23/02  67  FR  3326 
03/25/02 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibllity  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Peter  Wathen-Dunn, 

General  Attorney,  Department  of 

Education,  Office  of  the  General 

Counsel,  Room  6E211,  400  Maryland 

Avenue  SW,  FB-6,  Washington,  DC 

20202-2243 

Phone:  202  401-6700 

RIN:  1890-AA07 

671.  PROTECTION  OF  HUMAN 
SUBJECTS  (CLASSIRED  RESEARCH) 

Priority:  Substantive,  Nbnsignificant 

Legal  Authority:  5  USC  301;  42  USC 

300v-l(b)     > 


CFR  Citation:  34  CFR  97 

Legal  Deadline:  None 

At>stract:  These  amendments  would 
revise  existing  regulations  to  eliminate 
certain  waiver  and  expedited  review 
provisions  by  adopting  additional 
protection  pertaining  to  human  subjects 
in  classified  research.  _    _ 

Timetable:  ~'^^ 


Action 


Date 


Interim  Final  Rule 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Transferred 
from  RIN  1880-AA79 

Agency  Contact:  Helene  Deramond, 
Department  of  Education,  Office  of  the 
Chief  Financial  Officer,  Room  3652, 
.ROB-3,  400  Maryland  Avenue  SW, 
Washington,  DC  20202  "~- 

Phone:  202  260-5353 

RIN:  1890-AA08 


Department  of  Education  (ED) 
Office  for  Civil  Rights  (OCR) 


Proposed  Rule  Stage 


672.  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  IN  EDUCATION 
PROGRAMS  OR  ACTIVITIES 
RECEIVING  FEDERAL  HNANCIAL 
ASSISTANCE 

Priority:  Other  Significant 

Legal  Authority:  20  USC  1681;  20  USC 
1682 

CFR  Citation:  34  CFR  106 

Legal  Deadline:  None 

Abstract:  The  Department  is 
considering  changes  to  the  regulations 
implementing  title  IX  of  the  Education 
Amendments  of  1972.  In  the  event 
changes  are  made,  such  changes  would 


amend  existing  regulations  to  provide 
more  flexibility  for  educators  to 
establish  single-sex  classes  and  schools 
at  the  elementary  and  secondary  levels. 
The  purpose  of  the  amendments  would 
be  to  support  efforts  of  school  districts 
to  improve  educational  outcomes  for 
children  and  to  provide  public  school 
parents  with  a  diverse  array  of 
educational  options  that  respond  to  the 
educational  needs  of  their  children, 
while  at  the  semie  time  ensuring 
appropriate  seifeguards  against 
discrimination.  Amendments  would  be 
designed  to  permit  appropriate  latitude 
for  innovative  efforts  to  help  children 
learn  and  to  expand  the  choices  parents 


have  for  their  children's  education 
consistent  with  the  purposes  of  the  title 
IX  statute  and  the  Constitution. 

Timetable: 


Action 


Date 


NPRM  11/00/03 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Govemment  Levels  Affected:  None 

URL  For  Put)lic  Commente: 

http://www.regulations.gov 

Agency  Contact:  Richard  Foster, 
Department  of  Education,  Office  for 
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ED— OCR 


Proposed  Rule  Stage 


Civil  Rights,  Room  5048,  Switzer 
Building,  400  Maryland  Avenue  SW, 
Washington.  IX:  20202-1100 
Phone:  202  205-8535 

RIN:  187a-AAll 


673.  BOY  SCOUTS  OF  AMERICA 
EQUAL  ACCESS  ACT 

Prlorfty:  Substantive,  NonsigniHcant 

Legal  Autt>orlty:  20  USC  7905 

CFR  Citation:  34  CFR  ch  I 

Legal  Deadline:  None 

AlMtract:  These  regulations  would 
implement  a  new  law,  the  Boy  Scouts 
of  America  Equal  Access  Act  (Boy 
Scouts  Act),  which  is  part  of  the  No 
Child  Left  Behind  Act  of  2001.  Under 


the  Boy  Scouts  Act,  no  public 
elementary  school,  public  secondary 
school,  or  State  or  local  educational 
agency  that  provides  an  opportunity  for 
one  or  more  outside  youth  or 
community  groups  to  meet  on  school 
premises  or  in  school  facilities  before 
or  after  school  hours  shall  deny  equal 
access  or  a  fair  opportunity  to  meet  to, 
or  discriminate  against,  any  group 
officially  affiliated  with  the  Boy  Scouts 
of  America  or  other  specified  patriotic 
youth  groups. 

Tlmatabla: 


Action 


(Ma 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


11/15/02  67  FR  69456 
11/00/03 


Regulatory  Flexibility  Analyaia 
Required:  Undetermined 

Small  Entltiea  Affected:  No 

Government  Levela  Affected: 

Undetermined 

Federallam:  Undetehpined 

URL  For  Public  Commenta: 

http://www.regulations.gov 

Agency  Contact:  Richard  Foster, 
Department  of  Education,  Office  for 
Civil  Rights,  Room  5048,  Switzer 
Building,  400  Maryland  Avenue  SW, 
Washington,  DC  20202-1100 
Phone:  202  205-8535 

RIN:  1870-AA12 


Departnient  of  Education  (ED) 
Institute  of  Education  Sciences  (lES) 


Completed  Actions 


674.  REAUTHORIZATION  OF  THE 
EDUCATIONAL,  RESEARCH, 
DEVELOPIMENT,  DISSEMINATION, 
AND  IIMPROVEMENT  ACT  OF  1994 
(SECTION  610  REVIEW) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

CFR  Citation:  34  CFR  ch  VII 


Completed: 


Raason 


Date 


Withdrawn 


03/12/03 


Regulatory  Flexibility  Analysia 
Required:  Undetermined 

Government  Levela  Affected: 

Undetermined 


Federalism:  Undetermined 

Agency  Contact:  Elizabeth  Payer 
Phone:  202  219-1385 

RINl  1850-AA57 


Department  of  Education  (ED) 

Office  of  Elementary  and  Secondary  Education  (OESE) 


Proposed  Rule  Stage 


675.  •  TITLE  I— IMPROVING  THE 
ACADEMIC  ACHIEVEMENT  OF  THE 
DISADVANTAGED 

Priority:  Other  Significant 

Legal  Authority:  PL  107-110 

CFR  Citation:  34  CFR  200 

Legal  Deadline:  None 

Abstract:  These  regulations  would 
clarify  statutory  provisions  regarding 
State,  LEA,  and  school  accountability 
for  the  academic  achievement  of 
students  with  the  most  significant 
cognitive  disabilities  and  are  needed  to 


implement  changes  to  title  I  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended,  made  by  the 
No  Child  Left  Behind  Act  of  2001. 

Timetable: 


Action 


CMe 


NPRM 

NPRM  Comment 
Period  End 


03/2Q«)3  68  FR  13796 
05/19/03 


Regulatory  Flexibility  Analysia 
Required:  No 

Small  Entnies  Affected:  No 


Government  Levels  Affected:  None 

URL  For  PutMic  Comments: 

http://www.regulations.gov 

Agency  Contact:  Jacquelyn  Jackson, 
Acting  Director,  Student  Achievement 
and  Student  Accountability  Programs, 
Department  of  Education,  Office  of 
Elementary  and  Secondary  Education, 
Room  3W230,  400  Maryland  Avenue 
SW,  Washington,  DC  20202-6132 
Phone:  202  260-0826 

RIN:  1810-AA95 


Department  of  Education  (ED) 

Office  of  Elementary  and  Secondary  Education  (OESE) 


Rnai  Rule  Stage 


676.  INDIAN  EDUCATION 
DISCRETIONARY  GRANT  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  20  USC  7441;  20  USC 
7442 

CFR  Citation:  34  CFR  263 

Legal  Deadline:  None 

Abstract:  The  regulations  that  govern 
the  competition  of  new  Indian 
Education  Discretionary  Grant  programs 
would  be  revised.  The  programs 
governed  by  this  part  include  grants  for 
the  Professional  Development  Program 
and  the  Demonstration  Grants  for 
Indian  Children  Program.  These 
programs  are  authorized  under  title  VII 
of  the  Elementary  and  Secondary 
Education  Act  (ESEA)  of  1965,  as 
amended  by  the  No  Child  Left  Behind 


Act  of  2001.  The^  regulations  would 
identify  eligible  applicants  for  the 
program  and  the  specific  application 
and  program  requirements  that  must  be 
met  in  order  for  applications  to  be 
considered  for  funding  These 
regulations  also  would  provide  the 
requirements  for  the  payback 
provisions  that  apply  to  the 
Professional  Development  Program. 
These  regulations  would  govern  the 
grant  application  process  under  both 
programs,  including  the  payback 
provisions  for  the  Professional 
Development  Program. 

Tlmetat>le: 


Action 


Date 


Action  Date 

Comment  Period  End    08/21/02 

Final  Action  05/00/03 

Regulatory  Flexil>ility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Cathie  Martin, 

Department  of  Education,  Office  of 

Elementary  and  Secondary  Education, 

Room  3W111  FB-6,  400  Maryland 

Avenue  SW.  Washington,  iX:  20202- 

6335 

Phone:  202  260-1683 


Final  Rule  With 
Request  for 
Comments 


07/22/02  67  FR  47695      WN:  1810-AA93 


Department  of  Education  (ED) 

Office  of  Elementary  and  Secondary  Education  (OESE) 


Completed  Actions 


677.  REAUTHORIZATION  OF  TITLE  I 
OF  THE  ELEMENTARY  AND 
SECONDARY  EDUCATION  ACT  OF 
1965  (COMPLETION  OF  A  SECTION 
610  REVIEW) 

Priority:  Other  Significant 

Legal  Authority:  PL  107-110 

CFR  Citation:  34  CFR  200 

l.egal  Deadline:  Final,  Statutory,  July 
8,  2002. 

Abstract:  These  regulations  implement 
changes  made  by  the  reauthorization  of 
title  I  of  the  Elementary  and  Secondary 
Education  Act  of  1965,  as  amended  by 
the  No  Child  Left  Behind  Act  of  2001. 
This  action  also  results  from  a  review 


of  the  existing  regulations  for  this 
program  under  section  610  of  the 
Rogatory  Flexibility  Act  (5  U.S.C. 
610).  The  purpose  of  this  review  was 
to  determine  if  these  regulations  should 
be  continued  without  change,  or  should 
be  amended  or  rescinded,  to  minimize 
^y  significant  economic  impact  upon 
a  substantial  nimiber  of  small  entities. 

Timetable: 


Action 


Date     ^ 


NPRM 

NPRM  Comment 

Period  End 
Pinal  Action 


08/06/02  67  FR  50986 
09/05/02 

12/02/02  67  FR  71710 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local, 
State 

Agency  Contact:  Jacquelyn  Jackson, 
Acting  Director,  Student  Achievement 
and  Student  Accoimtability  Programs, 
Department  of  Education,  Office  of 
Elementary  and  Secondary  Education, 
Room  3W230,  400  Maryland  Avenue 
SW,  Washington,  DC  20202-6132 
Phone:  202  260:0826 

RIN:  1810-AA91 


Department  of  Education  (ED) 
Federal  Student  Aid  (FSA) 


Completed  Actions 


678.  FEDERAL  STUDENT  AID 
PROGRAMS 

Priority:  Other  Significant 

CFR  Citation:  34  CFR  600;  34  CFR  668; 
34  CFR  673;  34  CFR  674;  34  CFR  675; 
34  CFR  682;  34  CFR  685;  34  CFR  690; 
34  CFR  694 

Completed: 

Reason 


Govemment  Levels  Affected:  None 

Agency  Contact:  Gail  McLamon  . 
Phone:  202  219-7048 

Related  RIN:  Related  To  1845-AA24 

RIN:  1845-AA23 


Final /Action 


11/01/02  67  FR  67048 


Regulatory  Flexibility  Analysis 
Required:  No 


679.  INSTITUTIONAL  EUGIBILITY 
UNDER  THE  HIGHER  EDUCATION 
ACT  OF  1965,  AS  AMENDED; 
STUDENT  ASSISTANCE  GENERAL 
PROVISIONS;  GENERAL  PROVISIONS 
FOR  THE  FEDERAL  PERKINS  LOAN 
PROGRAM,  FEDERAL  WORK-STUDY 
PROGRAM 

Priority:  Other  Significant 

CFR  Citation:  34  CFR  600;  34  CFR  668; 
34  CFR  673;  34  CFR  675;  34  CFR  682; 
34  CFR  685;  34  CFR  690;  34  CFR  694; 
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Completed  Actions 

Completed: 
RMMon 

Regulatory  Flexibility  Analysis                 Phone:  202  502-7526 
DM*                             Required:  No                                              .  Related  RIN:  Merged  With  1845-AA23 

Merged  With  RIN 
1845-AA23 


11/01/02 


Government  Levels  Affected:  None 
Agency  Contact:  Wendy  Macias 


RIN:  1845-AA24 


Department  of  Education  (ED) 

Office  of  Special  Education  and  Rehabilitative  Services  (OSERS) 


Prerule  Stage 


680.  REAUTHORIZATION  OF  THE 
INDIVIDUALS  WITH  DISABILITIES 
EDUCATION  ACT  (SECTION  610 
REVIEW) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  20  USC  1400  to  1487 

CFR  Citation:  34  CFR  CH  III 

Legal  Deadline:  None 

Abstract:  These  regulations  would 
implement  changes  made  by  the 
anticipated  reauthorization  of  the 
Individuals  with  Disabilities  Education 
Act.  This  action  is  a  notice  that  if 
regulations  are  necessary,  ED  would 
review  the  regulations  in  34  CFR 
chapter  III  under  section  610  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 


610).  The  purpose  of  this  review  would 
be  to  determine  if  these  regulations 
should  be  continued  without  change,  or 
should  be  amended  or  rescinded,  to 
minimize  any  significant  economic 
impact  upon  a  substantial  number  of 
small  entities.  We  would  request 
comments  on  the  continued  need  for 
the  regulations;  the  complexity  of  the 
regulations;  the  extent  to  which  they 
overlap,  duplicate,  or  conflict  with 
other  Federal,  State,  or  local 
government  regulations;  and  the  degree 
to  which  technology,  economic 
conditions,  or  other  relevant  factors 
have  changed  since  the  regulations 
were  promulgated. 

Timetable: 


Action 


Data 


Regulatory  Flexibility  Analysis 
Required:  Undetermined  ' 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

URL  For  Public  Comments:' 

http://www.regulations.gov 

Agency  Contact:  JoLeta  Reynolds, 
Department  of  Education,  Office  of 
Special  Education  and  Rehabilitative 
Services,  Room  3082,  Switzer  Building, 
400  Maryland  Avenue  SW,  Washington, 
DC  20202-2570 
Phone:  202  205-5507 

RIN:  1820-AB54 


ANPRM 


12/00/03 


Department  of  Education  (ED) 

Office  of  Innovation  and  Improvement  (Oil) 


Proposed  Rule  Stage 


681.  a  FAIMILY  EDUCATIONAL  RIGHTS 
AND  PRIVACY  ACT 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  20  USC  I232g 

CFR  Citation:  34  CFR  99 

Legal  Deadline:  None 

Abstract:  These  regulations  are  needed 
to  implement  the  Department's 
interpretation  of  the  Family 
Educational  Rights  and  Privacy  Act 
(FERPA)  identified  through 
administrative  experience  as  necessary 
for  proper  program  operation.  These 


regulations  would  provide  general 
guidelines  that  permit  the  acceptance 
of  electronic  format  records  and 
signatures  as  "signed  and  dated  written 
consent"  required  in  FERPA- 

Timetable: 


Action 


Date 


NPRM  05/00/03 

Regulatory  Flexibility  Analysis 
Required:  No         " 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 


Additional  Information:  Transferred 
from  RIN  1880-AA80 

Agency  Contact:  Kathleen  Wolan, 
Family  Policy  Compliance  Office, 
Department  of  Education,  Office  of 
Innovation  and  Improvement,  Room 
2W100,  400  Maryland  Avenue  SW,  FB- 
6,  Washington,  DC  20202-4605 
Phone:  202  260-3887 

RIN:  1855-AAOO 

[PR  Doc.  03-8008  Filed  5-23-03;  8:45  am] 
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DEPARTMENT  OF  ENERGY  (DOE) 

DEPARTMENT  OF  ENERGY 
10  CFR  Ch«.  II,  III,  and  X 

48  CFR  Ch.  9 

Regulatory  Agenda 

agency:  Department  of  Energy. 

ACTION:  Semiannual  regulatory  agenda. 

summary:  The  Department  of  Energy  has 
prepared  and  today  is  publishing  its 
semiannual  regulatory  agenda  pursuant 
to  Executive  Order  12866  "Regulatory 
Planning  and  Review,"  58  FR  51735. 


and  the  Regulatory  Flexibility  Act,  5 
U.S.C.  sections  601-612  (1988). 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  about  any  particular 
item  on  the  regulatory  agenda,  please 
contact  the  individual  listed  under  that 
item.  For  further  information  oh  the 
regulatory  agenda  in  general,  please 
contact:  Richard  L.  Farman,  Room  6E- 
078,  Forrestal  Building.  1000 
Independence  Avenue  SW., 
Washington,  DC  20585,  (202)  586-8145. 

SUPPLEMENTARY  INFORMATION:  Entries 
appended  to  this  notice  reflect  the  status 
of  activities  as  of  approximately  March 


20,  2003.  They  are  divided  into 
categories  first  by  subagencies  and  then 
according  to  their  stage  of  rulemaking 
action:  prerule,  proposed  rulemaidng, 
final  rulemaking,  long-term  action,  or 
completed  action. 

A  draft  of  this  regulatory  agenda  has 
been  transmitted  to  the  Chief  Coimsel 
for  Advocacy  of  the  U.S.  Small  Business 
Administration  for  comment,  if  any, 
pursuant  to  5  U.S.C.  602(b). 

Issued  in  Washington,  DC,  on  April  7, 
2003. 

Lee  Liberman  Otis,  '. 

General  Counsel. 


682 
683 
684 
685 


686 
687 


690 
691 


693 


684 
695 


697 


700 


Energy  Efficiency  and  Renewable  Energy — Prerule  Stage 


Energy  Efficiency  Standards  for  Residential  Furnaces,  Boilers,  and  Mobile  Home  Furnaces  

Determination  for  Small  Electric  Motors 

Energy  Efficiency  Standards  for  Electric  Distribution  Transformers 

Energy  Efficiency  Standards  for  Commercial  Central  Air  Conditioning  Units  and  Heat  Pumps  Rated  65-240 
kBIus/Hr  


Regulation 

Identification 

Number 


1904-AA78 
1904-AA87 
1904-AB08 

1904-AB09 


Energy  Efficiency  and  Renewable  Energy — Proposed  Rule  Stage 


State  and  Local  Incentives  Program:  Alternative  Fuels 

Test  Procedures  for  Electric  Distribution  Transformers !....« 

Alternative  Fueled  Vehicle  Acquisition  Requirements  for  Private  and  Local  Government  Fleets 

Energy  Standards  for  New  Federal  Commercial  and  Multi-Family  High-Rise  Residential  Buildings  

Coverage  of  Certain  Types  of  Commercial  Refrigeration  Equipment  (Reach-In  Freezers,  Reach-In  Refrigerators, 
Vending  Machines,  and  Beverage  Merchandisers)  , 

Coverage  of  Certain  Incandescent  Reflector  Lamps,  Torchieres,  and  Ceiling  Fans 

Energy  Efficiency  Program  for  Commercial  and  Industrial  Equipment:  Efficiency  Standards  for  3-Phase  Air  Condi- 
tioners and  Heat  Pump  Less  Than  65  kBtu/h;  &  Tankless  Gas-Fired  Instantaneous  Water  Heaters  

Energy  Efficiency  Program  for  Commercial  and  Industrial  Equipment:  Efficiency  Standards  for  Packiaged  Terminal 
Air  Conditioners  and  Heat  Pumps;  and  Oil-  and  Gas-Fired  Commercial  Package  Boilers 


Regulation 

Identification 

Number 


1904-AA66 
1904-AA85 
1904-AA98 
1904-AB13 

1904-AB14 
1904-AB15 

1904-AB16 

1904-AB17 


Energy  Efficiency  and  Renewable  Energy— Final  Rule  Stage 


Test  Procedures  for  Central  Air  Conditioners  and  Heat  Pumps— Amendments 

Energy  Efficiency  Code  for  New  Federal  Residential  Low-Rise  BuikJings 

Test  Procedures  for  Commercial  Water  Heaters 

Test  Procedures  for  Commercial  Wann  Air  Furnaces 

Test  Procedures  for  Commercial  Air  Conditioning  Equipment  '. 

Test  Procedures  tor  Commercial  Package  Boilers 

Test  Procedures  for  Dishwashers— Amendment 


Regulation 

Identifk^ation 

Numt)er 


1904-AA46 
1904-AA53 
1904-AA95 
1904-AA96 
1904-AA97 
1904-AB02 
1904-AB10 
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DOE 


Energy  Efficiency  and  Renewable  Energy — Long-Term  Actions 


Sequence 
Number 


Title  - 

^ : 1 

National  Voluntary  Residential  Energy  Efficiency  Rating  Guidelines  

Determination  for  High-Intensity  Discharge  Lamps  ? , 

Energy  Efficiency  Standards  for  Clotties  Dryers  and  Dishwashers  ....."; 

Energy  Efficiency  Standards  for  Pool  Heaters  and  Direct  Heating  Equipment 

Energy  Efficiency  Standards  for  1-200  HP  Electric  Motors , 

Energy  Efficiency  Standards  for  Fluorescent  and  Incandescent  Lamps 


,  Regulation 

Identification 

Numkter 


701 
702 
703 
704 
705 
706 


1904-AA74 
1904-AA86 
1904-AA89 
1904-AA90 
1904-AA91 
'l904-AA98-.^ 


708 
709 
71Q 
711 


Energy  Efficiency  and  Renewable  Energy — Completed  Actions 


Defense  and  Security  Affairs— Proposed  Rule  Stage 


Physical  Protection  of  Security  Interests  .'. 

Computer  Security;  Access  to  Information  on  National  Nuclear  Security  Administration  Computer  Systems 

Criteria  and  Procedures  for  Non-Prejudicial  Restriction  of  Access  Authorization 

Polygraph  Examination  Regulajions  


1992-AA23 
1992-AA27 
1992-AA32 
1992-AA33 


Defense  and  Security  Affairs— Final  Rule  Stage 

Sequence 
Number 

•               •                       Title 

Regulation 

Identification 

Number 

712 

Procedural  Rules  for  DOE  Nuclear  Security  Activities  

1992-AA28 

713 

Human  Reliability  Program 

t992-AA29 

714 

Criteria  and  Procedures  for  Determining  Eligibility  for  Access  to  Classified  Matter  or  Special  Nuclear  Material,  Sub- 
part A  „ : 

1992-AA31 

Defense  and  Security  Affairs — Completed  Actions 

« 

Sequence 
Number 

'              *                 Title 

Regulation 

Identification 

Number 

715 

Criteria  and  Procedure  for  Establishment  of  the  Personnel  Security  Assurance  Program  and  Determinations  of  an 
Individual's  Eligibility  for  Access  to  a  Personnel  Security  Assurance  Program  Position 

■1992-AA30 

716 
717 
718 
719 
720 


Departmental  and  Others — Proposed  Rule  Stage 


Freedom  of  Infomiation  Act  

Research  Misconduct ., 

Occupational  Radiation  Protection 
Transmission  Rate  Proceeding  .... 
Wori^er  Safety  and  Health 


1901-AA32 
1901-AA89 
1901-AA95 
1901-AA97 
1901-AA99 
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DOE 


Sequence 
Number 


Departmental  and  Others — Final  Rule  Stage 


Regulation 

Identification 

Number 


721 
722 
723 
724 

725 
726 
727 


Radiation  Protection  of  the  Public  and  the  Environment , 

Economic  Development  Transfers  of  Real  Property  

Nondiscrimination  in  Federally  Assisted  Programs  or  Activities , 

Relmburserr>ent  for  Costs  of  Remedial  Action  at  Active  Uranium  and  Thorium  Processing  Sites:  Technical  Amend- 
ments   

Compfiance  With  Floodplain  and  Wetland  Environmental  Review  Requirements 

Safety  Net  Cost  Recovery  Adjustment  Rate  Proceeding 

Collection  of  Claims  Owed  the  United  States 


1901-AA38 
1901-AA82 
1901-AA86 

1901-AA88 
1901-AA94 
1901-AA96 
1901-AA98 


Departmental  and  Others— Long-Term  Actions 

Sequence 
Number 

Title 

Regulation 

Identification 

Number 

728 

Annotation  of  Land  Records  for  Remediated  Properties  in  the  Uranium  Mill  Tailings  Remedial  Action  Project 
(UMTRA)  

1901-AA57 

Departmental  and  Others — Completed  Actions 


Sequence 
Number 


Title 


Regulation 

Identification 

Number 


729 
730 


Payments  for  Special  Burdens  and  In  Lieu  of  Taxes 

Administrative  Procedures  and  Sanctions;  Electric  Power  System  Permits  and  Reports;  Short-Term  Imports  and 
Exports  of  Natural  Gas  


1901-AA58 


1901-AA93 


731 
732 
733 
734 
735 


736 
737 
738 

730 
740 


Office  of  Procurement  and  Assistance  Management — Proposed  Rule  Stage 


Energy  Department  Motor  Vehicle  Fleet  Fuel  Efficiency , 

New  and  Revised  DEAR  Clauses 

Department  of  Energy  Acquisition  Regulation:  Management  Contractor  Compensation  for  Personal  Services 

DEAR:  Make  or  Buy  Plans 

DEAR:  Work  for  Others i .' 


Office  of  Procurement  and  Assistance  Management — Final  Rule  Stage 


Organizational  Confltet  cf  Interest  Disclosure 

Acquisition  Regulation:  Payment  of  Fee  Relating  to  Security  Issues/Condittonal  Payment  of  Fee  

Govemmentwide  Debarment  and  Suspension  (Nonprocurement)  and  Govemmentwide  Requirements  for  Drug- 
Free  Workplace  (Grants)  

Financial  Assistance  Regulation:  Administrative  Requirements  Related  to  For-Profit  Org^izattons  

Technical  Amendnf>ent  of  the  Department  of  Energy  Acquisition  Regulation  ,. 


1991-AB59 
1991-AB60 
1991-AB61 
1991-AB63 
1991-AB64 


Regulation 

Identification 

Numt>er 


1991-AB52 
1991 -ABM 

1991-AB56 
1991-AB57 
1991-AB62 
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DOE 


Office  of  Procurement  and  Assistance  Management— Completed  Actions 

Sequence 
Number 

Title 

Regulation 

Identification 

Numt>er 

741 

DEAR'  Recvclina 

1991-AB47 

Office  of  General  Counsel — Final  Rule  Stage 

- 

Sequence 
Number 

'     -                   Tide 

Regulation  " 

Idenfificatton 

Numt>er 

742 

Conduct  of  Emolovees                                

1990-AA19 

743 

niaim«  for  Damaops  Aaainst  Deoartment  of  Enerav  Emolovees                    r 

1990-AA26 

Department  of  Energy  (DOE) 

Energy  Efficiency  and  Renewable  Energy  (EE) 


Prerule  Stage 


682.  ENERGY  EFRCIENCY 
STANDARDS  FOR  RESIDENTIAL 
FURNACES,  BOILERS,  AND  MOBILE 
HOME  FURNACES 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under  PL  104- 
4. 

Legal  Authority:  42  USC  6295 

CFR  Citation:  10  CFR  430 

i.egai  Deadline:  Final,  Statutory, 
January  1,  1994. 

At>stract:  The  Energy  Policy  and 
Conservation  Act,  as  emiended, 
establishes  initial  energy  efficiency 
standard  levels  for  most  types  of  major 
residential  appliances  and  generally 
requires  DOE  to  imdertake  two 
subsequent  rulemakings,  at  specified 
times,  to  determine  whether  the  extant 
standard  for  a  covered  product  should 
be  amended. 

This  is  the  initial  review  of  the 
statutory  standards  for  furnaces,  boilers 
and  mobile  home  furnaces. 

Timetable: 


Action 


Date 


ANPRM  09/08/93  58  FR  47326 

Framework  Workshop  07/17/01 

Venting  Workshop  05/08/02 

Notice  of  Availability  08/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local 

Additionai  information:  Based  on  its 
recent  analysis,  the  Department  is 


reclassifying  this  action  as  low  priority, 
pending  further  review.  The 
Department  will  publish  a  notice  of 
availability  discussing  this  analysis  and 
seeking  comments  from  stakeholders. 
Based  on  the  comments  received,  a 
decision  will  be  made  whether  any 
further  action  is  necessary. 

Agency  Contact:  Mohammed  Kahn, 
Program  Manager,  Office  of  Building 
Technologies,  Department  of  Energy, 
Energy  Efficiency  and  Renewable 
Energy,  1000  hidependence  Avenue 
SW.,  Washington,  DC  20585 
Phone:  202  586-7892 
Email:  mohammed.kahn@ee.doe.gov 

RIN:  1904-AA78 


683.  DETERMINATION  FOR  SMALL 
ELECTRIC  MOTORS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  6317 

CFR  Citation:  10  CFR  431 

Legal  Deadline:  Other,  Statutory,  April 
24,  1995,  Determination  Notice. 

At>stract:  The  Energy  Policy  Act  of 
1992  requires  the  Department  to 
prescribe  test  procedures  for  small 
electric  motors  for  which  the  Secretary 
makes  a  determination  that  energy 
conservation  standards  would  be 
technologically  feasible  and 
economically  justified,  and  would 
result  in  significant  energy  savings. 

Timetable: 


Action 


Date- 


Determination  Notice    09/00/03 


Regulatory.  Flexibility  Analysis 
Required:  No 

Government  i.evels  Affected:  None 

Additionai  information:  The 

Department's  regulatory  actions  related 
to  energy  efficiency  standards  have 
been  categorized  as  high,  medium,  and 
low  priority  based  on  significant  input 
from  the  public.  This  action  is  a  high 
priority  and  the  Department  is 
gathering  information  and  conducting 
analyses  in  preparation  for  a 
determination  under  42  U.S.C.  6317(b). 

Agency  Contact:  James  Raba,  Office  of 
Building  Techonolgies,  Department  of 
Energy,  Energy  Efficiency  and 
Renewable  Energy,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585 
Phone:  202  586-8654 
Email:  jim.raba@ee.doe.gov 

RIN:  1904-AA87 

684.  ENERGY  EFRCIENCY 
STANDARDS  FOR  ELECTRIC 
DISTRIBUTION  TRANSFORMERS 

Priority:  Economically  Significant. 
Major  tmder  5  USC  801. 

Legal  Authority:  42  USC  6317 

CFR  Citation:  10  CFR  430 

Legal  Deadline:  None 

Abstract:  The  Energy  Policy  and 
Conservation  Act,  as  amended,  (EPCA) 
establishes  initial  energy  efficiency 
standard  levels  for  certain  types  of 
major  residential  appliances  and  certain 
types  of  commercial  equipment.  EPCA 
contains  no  energy  efficiency  standards 
for  distribution  transformers.  This 
rulemaking  will  determine  whether  it 
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is  appropriate  to  establish  such 
standards. 

Timetable: 


Action 


Dat* 


Determination  Notice 

ANPRM 

NPRM 

Final  Action 


10/22/97  62  FR  54809 

07/00/03 

03/00/04 

10/00/04 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Antonio  Bouza,  EE- 

2 J,  Department  of  Energy,  Energy 

Efficiency  and  Renewable  Energy,  1000 

Independence  Avenue  SW., 

Washington.  DC  20676 

Phone:  202  586-4563 

Email:  antonio.bouza@ee.doe.gov 

RIN:  19O4-AB08 


685.  ENERGY  EFFICIENCY 
STANDARDS  FOR  COMMERaAL 
CENTRAL  AIR  CONDITIONING  UNITS 
AND  HEAT  PUMPS  RATED  65-240 
KBTUS/HR 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under  PL  104- 
4. 

Legal  Authority:  42  USC  6293 

CFR  Citation:  10  CFR  431 

Legal  Deadline:  None 

AtMtract:  The  Energy  Policy  and 
Conservation  Act  (EPCA),  as  amended, 
establishes  initial  energy  efficiency 
standard  levels  for  certain  types  of 
major  residential  appliances  and  certain 
types  of  commercial  equipment.  EPCA 
requires  DOE  to  amend  the  standard  for 
this  product  whenever  ASHRAE 
amends  its  standard. 


Timetable: 


Action 


Date 


Screening  Workshop  10/01/01  66  FR  43123 

ANPRM  08/00/03 

NPRM  04/00/04 

Final  Action  11/00/04 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Bryan  Berringer,  EE- 
2J,  Office  of  Building  Research  and 
Standards,  Department  of  Energy, 
Energy  Efficiency  and  Renewable 
Energy,  1000  Independence  Avenue    • 
SW.,  Washington.  DC  20585 
Phone:  202  586-0371 
Fax:  202  586-4617 
Email:  bryan.berringei@ee.doe.gov 

RIN:  1904-AB09 


Departntent  of  Energy  (DOE) 

Energy  Efficiency  and  Renewable  Energy  (EE) 


Proposed  Rule  Stage 


686.  STATE  AND  LOCAL  INCENTIVES 
PROGRAM:  ALTERNATIVE  FUELS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  13235 

CFR  Citation:  10  CFR  409 

Legal  Deadline:  Final,  Statutory,  April 
24,  1993. 

Abstract:  The  Energy  Policy  Act  of 
1992  requires  DOE  to  issue  regulations 
establishing  the  State  and  Local 
Incentives  Program.  Under  this  program 
DOE  may  grant  financial  assistance  to 
States  for  projects  in  DOE-approved 
State  plans  to  promote  use  of 
alternative  fuels  and  alternative-fueled 
vehicles.  With  the  publication  of  an 
integrated  State  Energy  Program  (61  FR 
35890),  the  alternative  fuel  grant 
programs  may  be  a  part  of  the  State 
grant  special  projects,  depending  on* 
funding  availability.  The  next  action 
will  be  a  cancellation  notice  of  any 
separate  State  grant  program. 

Timetable: 

Action  Dale 

NPRM  03/21/95  60  FR  15020 

WittKlraw  NPRM  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local 


Agency  Contact:  Dorothy  Wormley, 
Program  Manager,  EE-2K,  Department 
of  Energy.  Energy  Efficiency  and 
Renewable  Energy,  1000  Independence 
Avenue  SW.,  Washington.  DC  20585 
Phone:  202  586-7028 

RIN:  1904-AA66 


687.  TEST  PROCEDURES  FOR 
ELECTRIC  DISTRIBUTION 
TRANSFORMERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  6317 

CFR  Citation:  lO  CFR  430 

Legal  Deadline:  Othier,  Statutory,  April 
24,  1995,  Determination  Notice. 

Abstract:  The  Energy  Policy  Act  of 
1992  requires  the  Department  to 
prescribe  testing  requirements  for 
electric  distribution  transformers  for 
which  the  Secretary  makes  a 
determination  that  energy  conservation 
standards  would  be  technologically 
feasible  and  economically  justified,  and 
would  result  in  significant  energy 
savings. 

Timetable: 

Action Date 

Determination  Notice     10/22/97  62  FR  54809 
NPRM  11/12/98  63  FR  63359 


Action  Data 

Supplemental  NPRM    07/00/03 
Final  /Vction  02/00/04 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  information:  Due  to  the 

Department's  limited  staff  and  financial 
resources,  regulatory  actions  related  to 
energy  efficiency  standards  have  been 
categorized  as  high,  medium,  and  low 
priority  based  on  significant  input  ft-om 
the  public.  This  action  is  a  high 
priority,  and  the  Department  is  working 
actively  on  this  action. 

Agency  Contact:  Antonio  Bouza,  EE- 

2J.  Department  of  Energy,  Energy 

Efficiency  and  Renewable  Energy,  1000 

Independence  Avenue  SW., 

Washington,  DC  20676 

Phone:  202  586-4563 

Email:  antonio.bouza@ee.doe.gov 

RIN:  1904-AA85 


688.  ALTERNATIVE  FUELED  VEHICLE 

AcomsmoN  requirements  for 

PRIVATE  AND  LOCAL  GOVERNMENT 
FLEETS 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  imdetermined. 

Unfunded  Mandates:  Undetermined 


\:. 
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Legal  Authority:  42  USC  13257 

CFR  Citation:  10  CFR  490 

Legal  Deadline:  NPRM,  Statutory,  May 

1,  1999. 

Final,  Statutory,  April  1,  2000. 

Abstract:  The  Energy  Policy  Act  of 
1992  (the  Act)  requires  DOE  to  initiate 
a  rulemaking  to  determine  whether  a 
private  and  local  fleet  program  is 
deemed  necessary  to  meet  the  fuel 
replacement  goals  of  the  Act.  The 
criteria  for  making  this  determination 
are  mandated  by  the  Act. 

DOE  has  completed  the  proposed  rule 
and  anticipates  publication  of  the  find 
rule  in  late  2003. 

Timetable: 


Action 


Date 


ANPRM 
Notice  of  Public 

Workshops 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


04/17/98  63  FR  19372 
07/20/00  65  FR  44987 

03/04/03  68  FR  10320 
06/02/03 


11/00/03 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local 

Agency  Contact:  Dana  O'Hara,  EE-2G, 

Department  of  Energy,  Energy 

Efficiency  and  Renewable  Energy,  1000 

Independence  Avenue  SW., 

Washington,  DC  20585 

Phone:  202  586-8063 

Email:  dana.o'hara@ee.doe.gov 

RIN:  1904-AA98 

689.  •  ENERGY  STANDARDS  FOR 
NEW  FEDERAL  COMMERCIAL  AND 
MULTI-FAMILY  HIGH-RISE 
RESIDENTIAL  BUILDINGS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  6834 

CFR  Citation:  10  CFR  434  . 

Legal  Deadline:  None 

Abstract:  Section  305(a)(1)  of  the 
Energy  Conservation  and  Production 
Act,  as  amended,  42  U.S.C  6834(a)(1), 
requires  the  Department  to  establish  by 
rule  building  energy  efficiency 
standards  for  all  new  Federal 
commercial  and  multi-family  high-rise 
residential  (over  three  stories  in  height 
above  groimd)  buildings.  In  developing 
this  rule,  DOE  is  directed  to  consult 


with  other  Federal  agencies  as  well  as 
private,  State,  and  other  appropriate 
entities. 

Timetable: 


Action 


Date 


NPRM 


09/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  C)rrus  Nasseri,  Office 
of  Building  Technologies,  Department 
of  Energy,  Energy  Efficiency  and 
Renewable  Energy,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585 
Phone:  202  586-9138 
Email:  cyrus.nasseri@ee.doe.gov 

RIN:  1904-AB13 

690.  •  COVERAGE  OF  CERTAIN 
TYPES  OF  COMMERCIAL 
REFRIGERATION  EQUIPMENT 
(REACH-IN  FREEZERS,  REACH-IN 
REFRIGERATORS,  VENDING 
MACHINES,  AND  BEVERAGE 
MERCHANDISERS) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  631 1;  42  USC 
6312 

CFR  Citation:  10  CFR  431 

Legal  Deadline:  None 

Abstract:  The  Energy  Policy  and 
Conservation  Act  (EPCA)  section  341 
allows  the  Secretary  to  include  a  type 
of  industrial  equipment  as  covered 
equipment.  DOE  is  undertaking  an 
analysis  of  reach-in 
refrigerators/fi^ezers  and  beverage 
merchandisers/vending  machines  to 
determine  whether  to  classify  these 
products  as  "covered."  If  these 
products  are  covered,  DOE  will 
imdertake  rulemakings  for  test 
procedures. 

Timetable: 


Action 


Date 


NPRM  -  Coverage  of     1 2/00/03 

Commercial 

Products 
Final  Rule  -  Coverage   05/00/04 

of  Certain 

Commercial 

Products 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Brian  Card,  Office  of 
Building  Technologies,  EE-2J, 


Department  of  Energy,  Energy 
Efficiency  and  Renewable  Energy,  1000 
Independence  Avenue  SW,, 
Washington,  DC  20585 
Phone:  202  586-9228 
Email:  brian.card@ee.doe.gov 

RIN:  1904-AB14 


691 .  •  COVERAGE  OF  CERTAIN 
INCANDESCENT  REFLECTOR  LAMPS, 
TORCHIERES,  AND  CEIUNG  FANS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  6291;  42  USC 

6292 

CFR  Citation:  10  CFR  430 

Legal  Deadline:  None 

Abstract:  The  Energy  Policy  and 
Conservation  Act  (EPCA)  section  322    - 
allows  the  Secretary  to  classify 
additional  consumer  products  as 
"covered  products."  DOE  is 
undertaking  an  analysis  of  elliptical 
reflector  and  bulged  reflector 
incandescent  lamps,  torchieres,  and 
ceiling  fans  to  determine  whether  to 
classify  these  products  as  "covered."  If 
these  products  are  covered,  DOE  will 
undertake  rulemakings  for  test 
procedures.  The  Secretary  is  required 
to  define  "household"  as  part  of  the 
coverage  process. 

Timetable: 


Action 


Data 


NPRM  -  Coverage  of     1 2/00/03 

Residential 

Products 
Final  Rule  -  Coverage   05/00/04 

of  Residential 

Products 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None  - 

Agency  Contact:  Brian  Card,  Office  of 
Building  Technologies,  EE-2I, 
Department  of  Energy,  Energy 
Efficiency  and  Renewable  Enei^gy,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-9228 
Email:  brian.card@ee.doe.gov  "=    =i 

RIN:  1904-AB15 
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692.  •  ENERGY  EFFICIENCY 
PROGRAM  FOR  COMMERCIAL  AND 
INDUSTRIAL  EQUIPMENT: 
EFnCIENCY  STANDARDS  FOR  3- 
PHASE  AIR  CONDITIONERS  AND 
HEAT  PUMP  LESS  THAN  65  KBTU/H; 
&  TANKLESS  GAS-FIRED 
INSTANTANEOUS  WATER  HEATERS 

Priority:  Substeintive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  6311  to  6316; 
42  USC  6313(a) 

CFR  Citation:  10  CFR  431 

Legal  Deadline:  None 

Abstract:  The  efficiency  requirements 
in  the  statute  correspond  to  the  levels 
in  ASHRAE/IESNA  Standard  90.1  as  in 
effect  on  October  24,  1992.  The  statute 
further  provides  that  if  the  efficiency 
levels  in  ASHRAE/IESNA  Standard 
90.1  are  amended  after  that  date  for  any 
of  the  covered  products,  as  recently 
occurred,  the  Secretary  of  Energy  must 
establish  an  amended  uniform  national 
standard  for  such  equipment  at  the  new 
minimum  level  for  each  effective  date 
specified  in  ASHRAE/IESNA  90.1, 
unless  he  determines  that  a  more 
stringent  standard  is  technologically 
feasible  and  economically  justified  and 
would  result  in  significant  additional 
energy  conservation. 

Timetable: 


Action 


Date 


NPRM  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local 

Additional  Information:  Due  to  the 

Department's  limited  staff  and  financial 
resources,  regulatory  Wions  related  to 


energy  efficiency  standards  have  been 
categorized  as  high,  mediimi,  and  low 
priority  based  on  significant  input  from 
the  public.  While  this  action  had 
previously  been  considered  a  high 
priority,  there  is  no  clear  and 
convincing  evidence  that  indicates  a 
more  stringent  standard  would  result  in 
significant  additional  energy 
conservation.  DOE  plans  to  propose 
adopting  the  new  amended  ASHRAE 
90.1-1999/2002  for  3-Phase  units  and 
ASHRAE  90.1-1999  for  Instantaneous 
Water  Heaters. 

Agency  Contact:  Maureen  Murphy, 
Project  Msuiager.  EE-2J,  Department  of 
Energy,  Energy  Efficiency  and 
Renewable  Energy.  Office  of  Building 
Technologies,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585 
Phone:  202  586-0598 
Fax:  202  586-4617 
Email:  maureen.murphy@ee.doe.gov 

RIN:  1904-AB16 


693.  •  ENERGY  EFRCIENCY 
PROGRAM  FOR  COMMERCIAL  AND 
INDUSTRIAL  EQUIPMENT: 
EFFICIENCY  STANDARDS  FOR 
PACKAGED  TERMINAL  AIR 
CONDITIONERS  AND  HEAT  PUMPS; 
AND  OIL-  AND  GAS-FIRED 
COMMERCIAL  PACKAGE  BOILERS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  6311  to  6316; 
42  USC  6313(a) 

CFR  Citation:  10  CFR  431 

Legal  Deadline:  None 

Abstract:  The  efficiency  requirement$ 
in  the  statute  correspond  to  the  levels 
in  ASHRAE/IESNA  Standard  90.1  as  in 
effect  on  October  24,  1992.  The  statute 


further  provides  that  if  the  efficiency 
levels  in  ASHRAE/IESNA  Standard 
90.1  are  amended  after  that  date  for  any 
of  the  covered  products,  as  recently 
occurted,  the  Secretary  of  Energy  must 
establish  an  amended  uniform  national 
standard  for  such  equipment  at  the  new 
minimum  level  for  each  effective  date 
specified  in  ASHRAE/IESNA  90.1. 
unless  he  determines  that  a  more 
stringent  standard  is  technologically 
feasible  and  economically  justified  and 
would  result  in  significant  additional 
energy  conservation. 

Timetable: 


Action 


Date 


NPRM 


12/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State. 
Local 

Additional  Information:  Due  to  the 

Department's  limited  staff  and  financial 
resources,  regulatory  actions  related  to 
energy  efficiency  standards  have  been 
categorized  as  high,  medium,  and  low 
priority  based  on  significant  input  from 
the  public.  While  this  action  had 
previously  been  considered  a  high 
priority,  there  is  no  clear  and 
convincing  evidence  that  indicates  a 
more  stringent  standard  would  result  in 
significant  additional  energy 
conservation. 

Agency  Contact:  Maureen  Murphy, 
Project  Manager,  EE-2J,  Department  of 
Energy,  Energy  Efficiency  and 
Renewable  Energy,  Office  of  Building 
Technologies,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585 
Phone:  202  586-0598 
Fax:  202  586-4617 
Email:  maureen.murphy@ee.doe.gov 

RIN:  1904-AB17 


Department  of  Energy  (DOE) 

Energy  Efficiency  and  Renewable  Energy  (EE) 


Final  Rule  Stage 


694.  TEST  PROCEDURES  FOR 
CENTRAL  AIR  CONDITIONERS  AND 
HEAT  PUMPS— AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  6293 

CFR  Citation:  lO  CFR  430 

Legal  Deadline:  None 


AlMtract:  These  revisions  to  the  test 
procedures  for  central  air  conditioners 
and  heat  pumps  in  accordance  with  the 
Energy  Policy  and  Conservation  Act 
will  reorganize  the  document  in  a 
logical  order  and  update  the  references. 
The  revisions  include  an  updated 
nomenclature  compatible  with  the  test 
procedure  for  combined  (domestic  hot 
water  and  central  air  conditioners  or 


heat  pumps)  appliances,  additional 
tables  listing  test  tolerances,  a  clearer 
specification  for  the  demand  defrost 
credit,  and  test  methods  for  ECM 
(electronically  commutated  motor) 
blowers  and  history-dependent  defrosts. 
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Timetable: 


Action 


Date 


NPRIM 
Final  Action 


01/22/01   66  FR  6768 
07/00/03 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Michael  Raymond. 
Office  of  Building  Technologies, 
Department  of  Energy,  Energy 
Efficiency  and  Renewable  Energy,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-9611 
Email:  michael.raymond@ee.doe.gov 

RIN:  1904-AA46 

695.  ENERGY  EFRCIENCY  CODE  FOR 
NEW  FEDERAL  RESIDENTIAL  LOW- 
RISE  BUILDINGS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  6834 

CFR  Citation:  10  CFR  435 

l.egal  Deadline:  Final.  Statutory. 
October  24,  1994. 

Abstract:  Title  m  of  the  Energy 
Conservation  and  Production  Act  as 
amended  by  the  Energy  Policy  Act  of 
1992  (PL  102-486.  October  24,  1992) 
provides  that  DOE  establish  Federal 
building  energy  standards  that  require 
in  new  Federal  buildings  those  energy 
efficiency  measures  that  are 
technologically  feasible  and 
economically  justified.  The  standards 
for  Federal  buildings  are  intended  to 
parallel  closely  the  volimtary  building 
energy  codes  of  the  Energy  Policy  Act 
for  private  sector  construction.  Interim 
energy  performance  standards  which 
DOE  had  issued  before  enactment  of 
the  Energy  Policy  Act  are  to  remain  in 
effect  for  the  Federal  sector  untU  the 
new  Federal  building  energy  standards 
become  effective. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/02/97  62  FR  24164 
07/14/97 


12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Stephen  P.  Walder, 
EE-2J,  Program  Manager,  Office  of 


Building  Research  and  Standards. 
Department  of  Energy,  Energy 
Efficiency  and  Renewable  Energy,  1000 
Independence  Avenue  SW.. 
Washington,  DC  20585 
Phone:  202  586-9209 

RIN:  1904-AA53 


696.  TEST  PROCEDURES  FOR 
COMMERCIAL  WATER  HEATERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  6293 

CFR  Citation:  10  CFR  431 

Legal  Deadline:  None 

Abstract:  The  Energy  PoUcy  and 
Conservation  Act  (EPCA),  as  amended, 
establishes  energy  conservation 
standards  for  commercial  water  heating 
products,  prescribes  test  procedures, 
and  requfres  labeling  for  such 
equipment.  This  action  would 
promulgate  by  regulation  the  energy 
conservation  standards  and  test 
procedures  established  in  EPCA  for 
these  products.  This  action  will 
incorporate  by  reference  energy 
conservation  standards  and  test 
procedures,  as  promulgated  by  EPCA 
and  as  revised  by  the  American  Society 
of  Heating,  Refrigerating,  and  Afr 
Conditioning  Engineers  (ASHRAE). 

Timetable: 


Action 


Date 


NPRM 
Final  Action 


08/09/00  65  FR  48852 
05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Conflict:  Cyrus  Nasseri,  Office 
of  Building  Technologies,  Department 
of  Energy,  Energy  Efficiency  and 
Renewable  Energy,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585 
Phone:  202  586-9138 
Email:  cyrus.nasseri@ee.doe.gov 

RIN:  1904-AA95 

697.  TEST  PROCEDURES  FOR 
COMMERaAL  WARM  AIR  FURNACES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  6293 

CFR  Citation:  10  CFR  431 

Legal  Deadline:  None 

Abstract:  The  Energy  Policy  and 
Conservation  Act  (EPCA),  as  amended, 
establishes  energy  cpnservation 


standards  for  commercial  furnaces, 
prescribes  test  procedures,  and 
authorizes  labeling  for  such  equipment. 
This  action  would  promulgate  by 
regulation  the  energy  conservation 
standards  and  test  procedures 
established  in  EPCA  for  commercial 
furnaces.  This  action  will  also 
incorporate  by  reference  energy 
conservation  standards  and  test 
procedures  for  commercial  furnaces,  as 
revised  by  the  AmericEm  Society  of 
Heating,  Refrigerating,  and  Air 
Conditioning  Engineers  (ASHRAE),  and 
will  also  enforcement  and  other 
provisions  for  commercial  products, 
generally. 

Timetable: 


Action 


Date 


NPRM 
Final  Action 


12/13/99  64  FR  69597 
05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Cyrus  Nasseri.  Office' 
of  Building  Technblogies,  Department 
of  Energy,  Energy  Efficiency  and 
Renewable  Energy,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585 
Phone:  202  586-9138 
Email:  cyrus.nasseri@ee.doe.gov 

RIN:  1904-AA96 

698.  TEST  PROCEDURES  FOR 
COMMERCIAL  AIR  CONDITIONING 
EQUIPMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  6293 

CFR  Citation:  10  CFR  431 

Legal  Deadline:  None 

Abstract:  The  Energy  Policy  and 
Conservation  Act  (EPCA),  as  amended, 
establishes  energy  conservation 
'  standards  for  commercial  air 
conditioning  equipment,  prescribes  test 
procedures,  and  authorizes  labeling  for 
such  equipment.  This  action  would 
promulgate  by  regulation  the  energy 
conservation  standards  and  test 
procedures  established  in  EPCA  for    - 
these  products.  This  action  will  also 
incorporate  by  reference  energy 
conservation  standards  and  test 
procedures,  as  promulgated  by  EPCA 
and  as  revised  by  the  Afr  Conditioning 
and  Refrigeration  Institute  or  by  the 
American  Society  of  Heating, 
Refrigeration  and  Air  Conditioning 
Engineers  (ARI/ ASHRAE). 
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DOE— EE 


Final  Rule  Stage 


Timetable: 


Action 


NPRM  Oe/09/00  65  FR  48828 

Final  Action  05/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Cyrus  Nasseri.  Office 
of  Building  Technologies,  Department 
of  Energy,  Energy  Efflciency  and 
Renewable  Energy,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585 
Phone:  202  586-9138 
Email:  cyrus.nasseri@ee.doe.gov 

RIN:  1904-AA97 

699.  TEST  PROCEDURES  FOR 
COMMERCIAL  PACKAGE  BOILERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  6293 

CFR  Citation:  10  CFR  431 

Legal  Deadline:  None 

Abstract:  The  Energy  Policy  and 
Conservation  Act  (EPCA),  as  amended, 
establishes  energy  conservation 
standards  for  commercial  boilers. 


prescribes  test  procedures,  and 
authorizes  labeling  for  such  equipment. 
This  action  would  promulgate  by 
regulation  these  provisions.  It  would 
also  incorporate  by  reference  energy 
conservation  standards  and  test 
procedures,  as  promulgated  by  EPCA. 
Timetable: 


CFR  Citation:  lO  CFR  430 

Legal  Deadline:  None 

Abstract:  This  action  would  add  a  new 
test  procedure  for  soil-sensing 
dishwashers,  using  soiled  dishes.  It 
would  also  incorporate  standby  power 


Action                           Date 

NPRM                              08/09/00  65  FR  48838 

Timetable: 

Final  Action                 05/00/03 

Action 

Date 

Regulatory  Flexibility  Analysis 
Required:  No 

NPRM 
Final  Action 

09/03/02  67  FR  56232 
08«XV03 

Government  Levels  Affected:  None 

Agency  Contact:  Cyrus  Nasseri,  Office 
of  Building  Technologies,  Department 
of  Energy,  Energy  Efficiency  and 
Renewable  Energy,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585 
Phone:  202  586-9138 
Email:  cyrus.nasseri@ee.doe.gov 

RIN:  1904-AB02 


700.  TEST  PROCEDURES  FOR 
DISHWASHERS— AMENDMENT 

Priortty:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  6293 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Barbara  Twigg,  Office 
of  Building  Technologies,  Department 
of  Energy,  Energy  Efficiency  and 
Renewable  Energy,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585 
Phone:  202  586-8714 
Email:  barbara.tvngg@ee.doe.goV 

RIN:  1904-ABlO 


Department  of  Energy  (DOE) 

Energy  Efficiency  and  Renewable  Energy  (EE) 


Long-Term  Actions 


701.  NATIONAL  VOLUNTARY 
RESIDENTIAL  ENERGY  EFRCIENCY 
RATING  GUIDELINES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  8236 

CFR  Citation:  lO  CFR  437 

Legal  Deadline:  Final,  Statutory,  April 

24,  1994. 

Abstract:  DOE  is  required  to  establish 
by  rule  national  voluntary  guidelines 
for  home  energy  rating  systems.  The 
guidelines  are  designed  to  encourage 
uniformity  with  regard  to  systems  for 
rating  the  annual  energy  efficiency  of 
residential  buildings.  The  guidelines 
may  be  used  to  enable  and  encourage 
the  assignment  of  energy  efficiency 
ratings  to  residential  buildings  and  the 
development  of  criteria  for  attractive 
financial  instruments  for  energy 
efficient  homes.  ■> 

In  response  to  the  directives  of  the 
Energy  Policy  Act  of  1992,  DOE 
collaborated  with  hundreds  of 
stakeholders  and  organizations, 
including  the  Home  Energy  Rating 


System  (HERS)  Council,  the  National 
Association  of  State  Energy  Officials, 
and  HERS  providers,  many  of  whom 
had  been  meeting  regarding  HERS  since 
about  1987.  Based  on  input  from  all 
the  stakeholders,  DOE  issued  for  public 
comment  a  Notice  of  Proposed 
Rulemaking  on  volimtary  Adelines. 

Most  of  the  comments  that  DOE 
received  on  the  proposed  rule  were 
readily  resolved.  But  the  issue  of  "fuel 
neutrality"  was  not  easily  incorporated 
into  the  rule.  "Fuel  neutrality" 
involved  an  interpretation  of  the 
requirement  that  the  rule  not 
"discriminate  among  fuel  types"  for 
which  the  EPACT  legislation  provided 
no  clarification.  In  spite  of  an  intensive 
effort  by  DOE  to  work  with  both  the 
electric  and  gas  industries,  agreement 
was  not  reached,  a  definition  regarding 
fuel  neutrality  was  not  resolved,  and 
the  issue  remains  hotly  disputed. 

In  the  fall  of  2003,  DOE  plans  to  issue 
a  Report  to  Congress  on  the  HERS  and 
Energy  Efficient  Mortgages,  as  required 
by  Congress.  This  report  will  note  that 


despite  the  fact  that  DOE  has  not  issued 
a  final  rule,  home  energy  raters  are  now 
available  in  47  States,  and  the 
guidelines  used  by  these  raters  are 
generally  consistent  in  content  with 
DOE's  notice  of  proposed  rulemaking 
on  voluntary  HERS  guidelines. 

Timetable: 


Action 


Data 


NPRM 
Final  Action 


07/25/95  60  FR  37949 
To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Govemntent  Levels  Affected: 

Undetermined 

Agency  Contact:  David  Boomsma,  EE- 
3B,  Department  of  Energy,  Energy 
Efficiency  and  Renewable  Energy,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-7086 
Fax:  202  586-1233 
Email:  david.boomsma@ee.doe.gov 

RIN:  1904-AA^4 
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Long-Term  Actions 


702.  DETERMINATION  FOR  HIGH- 
INTENSITY  DISCHARGE  LAMPS 

Priority:  Substantive,  Nonsignificant 

l.egal  Auttiorlty:  42  USC  6317 

CFR  Citation:  10  CFR  430 

Legal  Deadline:  Other,  Statutory,  April 
24,  1995,  Determination  Notice. 

AlMtract:  The  Energy  Policy  Act  of 
1992  requires  the  Department  to 
prescribe  test  procedures  and  efficiency 
standards  for  high-intensity  discharge 
lamps  for  which  the  Secretary  makes 
a  determination  that  energy 
conservation  standards  would  be 
technologically  feasible  and 
economically  justified,  and  would 
result  in  significant  energy  savings. 

Timetal>le: 


Action 


Date 


Determination  Notice    06/00/04 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  The 

Department's  regulatory  actions  related 
to  energy  efficiency  standards  have 
been  categorized  as  high,  medium,  and 
low  priority  based  on  significant  input 
from  the  public.  This  action  is  a  high 
priority.  The  Department  is  gathering 
information  and  conducting  analysis  in 
preparation  for  a  determination  under 
42  U.S.C.  631(b). 

Agency  Contact:  Brian  Card,  Office  of 
Building  Technologies,  EE-2J, 
Department  of  Energy,  Energy 
Efficiency  and  Renewable  Energy,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-9228 
Email:  brian.card@ee.doe.gov 

RIN:  1904-AA86 

703.  ENERGY  EFRCIENCY 
STANDARDS  FOR  CLOTHES  DRYERS 
AND  DISHWASHERS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under  PL  104- 
4. 

Legal  Authority:  42  USC  6295 

CFR  Citation:  10  CFR  430.32 

Legal  Deadline:  Final,  Statutory,  May 
14,  1996,  Determination  Notice. 

Abstract:  The  statute  requires  the 
Department  to  revise  the  standards  to 


achieve  the  maximum  improvement  in 
energy  efficiency  for  clothes  washers 
and  dryers,  which  the  Secretary 
determines  is  technologically  feasible  - 
and  economically  justified. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  L^v^s  Affected:  State, 
Local 

Additional  Information:  Due  to  the 

Department's  limited  staff  and  financial 
resoiuces,  regtilatory  actions  related  to 
energy  efficiency  standards  have  been 
categorized  as  high,  medium,  and  low 
priority  based  on  significant  input  from 
the  public.  The  dishwasher  standard 
has  been  upgraded  to  a  medimn 
priority,  and  ^e  Department  plans  to 
begin  work  on  this  standard  within  the 
next  two  fiscal  years.  However,  the 
clothes  dryer  standard  remains  a  low 
priority. 

Agency  Contact:  Barbara  Twigg,  Office 
of  Building  Technologies,  Department 
of  Energy,  Energy  Efficiency  and 
Renewable  Energy,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585 
Phone:  202  586-8714 
Email:  barbara.twigg@ee.doe.g6v 

RIN:  1904-AA89 

704.  ENERGY  EFFICIENCY 
STANDARDS  FOR  POOL>1EATERS 
AND  DIRECT  HEATING  EQUIPMENT 

Priority:  Economically  Significcint. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  theprivate  sector  under  PL  104- 
4. 

Legal  Auttiorlty:  42  USC  6295 

CFR  Citation:  10  CFR  430 

l.egal  Deadline:  Final,  Statutory, 
January  1,  1992,  Determination  Notice. 

AtWtract:  The  statute  requires  the 
Department  to  revise  the  standards  to 
achieve  the  maximimi  improvement  in 
energy  efficiency  which  the  Secretary 
determines  is  technologically  feasible 
and  economicaUy  justified.  • 

Timetable:  Next  Actibn  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local 

Additional  Information:  Due  to  the 

Department's  limited  financial 
resources,  regulatory  actions  related  to 


energy  e^ciency  standards  have  been 
categorized  as  high,  medium,  and  low 
priority  based  on  significant  input  from 
the  public.  This  action  is  a  low  priority, 
and  the  Department  doe^  not  plan  to 
begin  substantive  work  on  this  action 
in  the  next  two  fiscal  years.  ^- 

Agency  Contact:  Cjrus  Nasseri,  Office 
of  Building  Technologies,  Department 
of  Energy,  Energy  Efficiency  and 
Renewable  Energy,  1000  Independence 
Avenue  SW..  Washington,  DC  20585 
Phone:  202  586-9138 
Email:  cyrus.nasseri@ee.doe.gov 

RIN:  1904-AA90 


705.  ENERGY  EFRCIENCY 
STANDARDS  FOR  1-200  HP  ELECTRIC 
MOTORS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  42  USC  6313 

CFR  Citation:  10  CFR  431 

Legal  Deadline:  Final,  Statutory, 
October  24,  1999,  Determination 

Notice. 

Abstract:  The  Energy  Policy  and 
Conservation  Act  (EPCA),  as  amended, 
establishes  initial  energy  efficiency 
standards  and  test  procedures  for 
conmiercial  and  industrial  electric 
motors.  EPCA  requires  the  Department 
to  revise  the  standards  periodically  to 
achieve  the  maximum  improvement  in 
energy  efficiency  which  the  Secretary 
determines  is  technologically  feasible 
and  economically  justified. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  Due  to  the 
Department's  limited  staff  and  financial 
resomx;es,  regulatory  actions  related  to 
energy  efficiency  standards  have  been 
categorized  as  high,  medium,  and  low 
priority  based  on  significant  input  from 
the  public.  This  action  is  a  low  priority, 
and  the  Depa^ment  does  not  plan  to 
begin  substantive  work  on  this  action 
in  the  next  two  fiscal  years. 

Agency  Contact:  James  Raba,  Office  of 
Building  Techonolgies,  Department  of 
Energy,  Energy  Efficiency  and 
Renewable  Energy,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585 
Phone:  202  586-8654 
Email:  jim.raba@ee.doe.gov 

RIN:  1904-AA91 
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Long-Term  Actions 


706.  ENERGY  EFHCIENCY 
STANDARDS  FOR  FLUORESCENT 
AND  INCANDESCENT  LAMPS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under  PL  104- 
4. 

Legal  Auttiority:  42  USC  6295 

CFR  Citation:  10  CFR  430.32 

Legal  Deadline:  Final,  Statutory, 
November  15,  1998,  Determination 
Notice. 

Abstract:  The  statute  requires  the 
Department  to  revise  the  standards  to 
achieve  the  maximum  improvement  in 
energy  efficiency  which  the  Secretary 


determines  is  technologically  feasible 
and  economically  justified. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local 

Additional  Information:  Due  to  the 

Department's  limited  staff  and  financial 
resources,  regulatory  actions  related  to 
energy  efficiency  standards  have  been 
categorized  as  high,  medium,  and  low 
priority  based  on  significant  input  from 
the  public.  This  action  is  presently  a 
low  priority.  However,  industry  has 
requested  that  the  Department  consider 
making  this  a  higher  priority  in  the 


Department  of  Energy  (DOE) 

Energy  Efficiency  and  Renewable  Energy  (EE) 


707.  TEST  PROCEDURES  FOR 
RESIDENTIAL  REFRIGERATORS  AND 
REFRIGERATOR-FREEZERS 

Priority:  Substantive,  Nonsignificant 

l.egai  Authority:  42  USC  6293(b) 

CFR  Citation:  lO  CFR  430  subpart  B. 
app  Al 

Lagai  Deadline:  None 

Abstract:  This  action  amends  the 
calculation  of  the  test  time  period  for 
long-time  automatic  defrost. 


Timetable: 


Action 


Date 


NPRM 

Direct  Final  Rule 

NPRM  Comment 

Period  End 
Direct  Final  Rule 

Effective 


03/07/03  68  FR 11009 
03/07/03  68  FR  10957 
04/07/03 

05/06/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


case  of  medium  base  compact 
fluorescent  lamps.  The  specific 
concerns  of  industry  are  being  reviewed 
prior  to  determining  the  most 
appropriate  action  to  be  taken.  This 
request  is  also  being  considered  in  the 
context  of  existing  priorities  for  budget 
and  staff. 

Agency  Contact:  Ronald  Lewis,  Office 
of  Building  Technologies,  Department 
of  Energy,  Energy  Efficiency  and 
Renewable  Energy,  Office  of  Building 
Research  and  Standards,  1000 
Independence  Avenue  S.W., 
Washington,  DC  20585 
Phone:  202  586-8423 
Email:  ronald.lewis@ee.doe.gov 

RIN:  1904-AA92 


Completed  Actions 


Agency  Contact:  Michael  Raymond, 
Office  of  Building  Technologies, 
Department  of  Energy,  Energy 
Efficiency  and  Renewable  Energy,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-9611 
Email:  michael.raymond@ee.doe.gov 

RIN:  1904-AB12 


Department  of  Energy  (DOE) 
Defense  and  Security  Affairs  (DSA) 


Proposed  Rule  Stage 


708.  PHYSICAL  PROTECTION  OF 
SECURmr  INTERESTS 

Priority:  Substantive,  Nonsignificant 

i-egal  Authority:  42  USC  2011;  42  USC 
7101 

CFR  Citation:  10  CFR  1046  subpart  A; 
10  CFR  1046  subpart  B 

Legal  Deadline:  None 

At>stract:  10  CFR  part  1046,  subparts 
A  and  B,  establishes  DOE  contractor 
requirements  in  the  areas  of  protective 
force  medical,  physical  fitness,  and 
firearms  qualifications  and  training. 
The  proposed  revisions  are  to  ensure 
protective  force  personnel  receive 
quality  medical  services  that  are 
consistent  with  the  Americans  with 
Disabilities  Act  of  1990.  They  also  will 
enhance  communications  between 


Designated  Physicians  and  personnel 
responsible  for  supervising  physical 
fitness  training  and  certification  to 
assure  better  imderstanding  of  the  risk 
of  injiiry  to  Security  Police  Officers  and 
Security  Officers  participating  in 
physical  5tness  activities.  Additionally, 
Security  Police  Officer  I  and  Security 
Police  Officer  U  positions  were  better 
defined  to  eliminate  confusing  physical 
fitness  requirements.  Finally,  the 
current  physical  fitness  qualification 
requirements  are  being  revised. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Correction 

NPRM  Comment 

Period  End 
Final  Action 


04/14/03  68  FR  17886 
04/18/03  68  FR  19166 
06/13/03 

ia«X)/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ronnie  M.  Edge, 
Department  of  Energy,  Office  of 
Secvuity,  Germantown,  MD  20874 
Phone:  301  903-4247 

RIN:  1992-AA23 


709.  COMPUTER  SECURITY;  ACCESS 
TO  INFORMATION  ON  NATIONAL 
NUCLEAR  SECURITY 
ADMINISTRATION  COMPUTER 
SYSTEMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7101  et  seq; 
42  USC  2011  et  seq;  50  USC  2425;  50 
USC  2483(c) 

CFR  Citation:  Not  Yet  Determined 
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Proposed  Rule  Stage 


l.egal  Deadline:  NPRM,  Statutory, 
January  3,  2000. 

Abstract:  This  action  would  codify 
rules  governing  access  by  any 
individual  to  information  on  National 
Nuclear  Security  Administration 
computer  systems. 

Timetable: 


Action 


Data 


NPRM   ' 
Final  Action 


08/00/03 
03/00/04 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Catherine  McCulloch, 
Department  of  Energy,  National  Nuclear 
Security  Administration,  1000 
Independence  Avenue  SW., 
Washington.  DC  20585 
Phone:  202  586-2515 

RIN:  1992-AA27- 


710.  •  CRITERIA  AND  PROCEDURES 
FOR  NON-PREJUDICIAL 
RESTRICTION  OF  ACCESS 
AUTHORIZATION 

Priority:  Substantive,  Nonsignificant 

Legal  Autliorlty:  42  USC  2165;  42  USC 
2201;  EO  10450;  42  USC  5814;  42  USC 
5815 


CFR  Citation:  3  CFR  1949  to  1953 
Comp.,  p.  936;  3  CFR  1959  to  1963 
Comp.,  p.  398;  3  CFR  ch  IV,  sec  104(c) 

Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
Department's  regiilations  to  allow  for' 
the  automatic  restriction  of  DOE  access 
authorizations  when  cleared 
individuals  are  subject  to  a  proposed 
involimtary  separation  from 
employment  due  to  reduction  in  force, 
workforce  restructuring,  or  other  cause 
not  predicated  upon  the  personal 
actions  of  the  individual.  The  proposed 
amendment  would  also  allow  for 
limited  restoration  of  access  to 
classified  matter  in  order  for  essential 
work  to  coiitinue. 

Timetable: 


Action 


Pate 


NPRM 

Interim  Final  Rule 

Final  Action 


07/00/03 
09/00/03 
12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mary  E.  Gallion, 

Department  of  Energy,  SO-112,  1000 

Independence  Avenue  SW., 

Washington,  DC  20585 

Phone:  301  903-6545 

Email:  mary.gallion@hq.doe.gov 

RIN:  1992-AA32 


711.  •  POLYGRAPH  EXAMINATION 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2011  et  seq; 
42  USC  7101  et  seq;  42  USC  7383h- 
1-  ■ 

CFR  Citation:  10  CFR  709 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this  action  is 
to  promulgate  new  counterintelligence 
polygraph  regulations  consistent  with 
section  3152  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  2002. 

Timetable: ' 


Action 


Dale 


NPRM 


05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Douglas  Hinckley, 
Program  Director,  Department  of 
Energy,  Office  of  Counterintelligence, 
1000  Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-5^01 

RIN:  1992-AA33 


Department  of  Energy  (DOE) 
Defense  and  Security  Affairs  (DSA) 


Final  Rule  Stage 


712.  PROCEDURAL  RULES  FOR  DOE 
NUCLEAR  SECURITY  ACTIVITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2011  et  seq; 
42  USC  7101  et  seq;  42  USC  2282(b) 

CFR  Citation:  10  CFR  824 

Legal  Deadline:  None 

Abstract:  This  action  would  define  the 
process  for  the  imposition  of  civil 
penalties  on  contractors  for  violations 
relating  to  the  safeguarding  or  seciuity 
of  classified  or  sensitive  data. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


04/01/02  67  FR  15339 
07/01/02 

05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entttles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Geralyn  C. 
Praskievicz,  Department  of  Energy, 
Office  of  Security,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585 
Phone:  202  586-4451 

RIN:  1992-AA28 


713.  HUMAN  REU ABILITY  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7254 

CFR  Citation:  lO  CFR  710;  10  CFR  711; 
10  CFR  712 

Legal  Deadline:  None 

Atwtract:  This  action  would  establish 
a  Hiunan  Reliability  Program  that 


would  consolidate  the  Department's 
Personnel  Security  Assurance  Program 
(PSAP)  and  its  Personnel  Assurance 
Program  (PAP).  PSAP  is  an  access 
authorization  program  for  individuals 
who  apply  for  or  occupy  certain 
positions  that  are  critical  to  the 
national  seciuity.  The  PSAP  requires  an 
initial  and  aimual  supervisory  review, 
tnedical  assessment,  management 
evaluation,  and  a  DOE  personnel 
security  review  of  all  applicants  or 
incumbents.  The  PAP  is  a  nuclear 
explosives  safety  program  using  many 
of  the  evaluations  of  the  PSAP  to 
ensure  that  employees  assigned  to 
nuclear  explosive  duties  do  not  have 
emotional,  mental,  or  physical 
conditions  that  could  result  in  an 
accidental  or  unauthorized  detonation 
of  nuclear  explosives. 
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Timetable: 


Action 


Date 


NPRM 

Final  Action 


07/12/02  67  FR  46912 
05/00/03 


Regulatory  Flexibility  Analysis  - 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Linda  Repass, 

Department  of  Energy,  Office  of 

Security,  19902  Gennantown  Road, 

Germantown,  MD  20874 

Phone:  301  903-4800 

Fax:  301  903-6545 

Email:  linda.repass@hq.doe.gov 

RIN:  1992-AA29 


714.  CRITERIA  AND  PROCEDURES 
FOR  DETERMINING  ELIGIBILITY  FOR 
ACCESS  TO  CLASSIRED  MATTER  OR 
SPECIAL  NUCLEAR  MATERIAL, 
SUBPART  A 

Priority:  Info./Admin./Other 

Legal  Auttiortty:  EO  12968;  42  USC 

2201 

* 

CFR  Citation:  10  CFR  710,  subpart  A^ 

Legal  Deadline:  None 

AtMtract:  This  action  would  update  the 
responsibilities  and  authorities  to 
reflect  organizational  changes. 


Department  of  Energy  (DOE) 
Defense  and  Security  Affairs  (DSA) 


Timetable: 


Action 


Date 


Interim  Final  Rule         05/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  A.  Barry  Dalinsky, 
Personnel  Security  Specialist, 
Department  of  Energy,  Office  of 
Security,  Germantown,  MD  20874-1290 
Phone:  301  903-5010 

RIN:  1992-AA31 


Completed  Actions 


715.  CRITERIA  AND  PROCEDURE  FOR 
ESTABLISHMENT  OF  THE 
PERSONNEL  SECURITY  ASSURANCE 
PROGRAM  AND  DETERMINATIONS 
OF  AN  INDIVIDUAL'S  EUGIBILITY 
FOR  ACCESS  TO  A  PERSONNEL 
SECURITY  ASSURANCE  PROGRAM 
POSITION  ^ 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2165;  42  USC 
2201;  EO  10450;  42  USC  7251,  7254. 
and  7256 

CFR  Citation:  10  CFR  710,  subpart  B 

Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
Department's  regulations  to  allow 


newly  hired  individuals  in  security 
police  officer  positions  who  have 
received  an  interim  Q  access 
authorization  through  DOE's 
Accelerated  Access  Authorization 
Program  to  be  eligible  to  hold  a 
Personnel  Security  Assurance  Program 
(PSAP)  position.  Currently,  DOE's 
regulations  require  a  Q  access 
authorization  based  on  a  full 
background  investigation  for  all  PSAP 
positions. 

Timetable: 


Action 


-Date 


NPRM 


04/04/02  67  FR  16061 


Action  Date 

NPRM  Comnient  05/06/02 

Period  End 

Final  Action  10/28/02  67  FR  65690 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Linda  Repass, 

Department  of  Energy,  Office  of  < 

Security,  19902  Germantown  Road, 

Germantown,  MD  20874 

Phone:  301  903-4800 

Fax:  301  903-6545 

Email:  linda.repass@hq.doe.gov 

RIN:  1992-AA30 


Department  of  Energy  (DOE) 
Departmental  and  Others  (ENOEP) 


Proposed  Rule  Stage 


716.  FREEDOM  OF  INFORMATION 
ACT 

Priority:  Other  Significant 

Legal  Autttority:  5  USC  552 

CFR  Citation:  lo  CFR  1004 

Legal  Deadline:  None 

Al>stract:  The  Freedom  of  Information 
Act  (FOIA),  as  amended,  permits  any 
person  to  request  access  to  agency 
records.  The  DOE  has  promulgated  a 
regulation  at  part  1004  of  title  10  of 
the  Code  of  Federal  Regulations  to 
implement  the  FOIA.  The  DOE  will 
revise  its  FOIA  regulation  to  reflect 
current  procedures  for  processing 
requests  for  information  that  are 
submitted  to  the  agency,  to  ensure 


compliance  with  the  Electronic 
Freedom  of  Information  Act 
Amendments  of  1996,  and  to  make  the 
regulation  more  user  friendly. 

Timetable: 


Action 


Data 


NPRM 
Final  Action 


09/00/03 
12/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Abel  Lopez,  Director, 
FOIA  and  Privacy  Act  Division, 
Department  of  Energy,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 


Phone:  202  586-5955 

Email:  abel.lopez@hq.doe.gov 

RIN:  1901-AA32 

717.  RESEARCH  MISCONDUCT 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  42  USC  2201;  42  USC 
7101  et  seq;  50  USC  2401  et  seq 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

AtMtract:  This  action  would  establish 
policies  and  procedures  for  handling 
research  misconduct  allegations. 
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Timetable: 


Action 


Date 


NPRM 
Final  Action 


05/00/03 
12/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  William  J.  Valdez, 
Director,  Office  of  Planning  and 
Analysis,  Department  of  Energy,  Office 
of  Science,  iooo  Independence  Avenue 
SW.,  Washington,  DC  20585 
Phone:  202  586-9942 
Fax:202  586-7719 
Email:  bill.valdez@science.doe.gov 

RIN:  1901-AA89 

718.  OCCUPATIONAL  RADIATION 
PROTECTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2201;  42  USC 
7191 

CFR  Citation:  10  CFR  835 

Legal  Deadline:  None 

Al>stract:  This  action  would  amend  th^ 
Department  of  Energy's  occupational 
radiation  protection  regulations  to 
provide  additional  flexibility  in 
meeting  requirements,  to  update  the 
dosimetric  models  and  dose  terms,  to 
establish  certain  concentration  values 
and  limits,  and  to  clarify  requirements 
for  radioactive  material  transportation 
not  subject  to  DOT  regulations. 

Timetable: 


Action 


Date 


NPRM  07/00/03     ' 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Govemment  Levels  Affected:  None 

Agency  Contact:  Peter  O'Connell, 
Department  of  Energy,  Office  of  Worker 
Protection  Policy  and  Programs,  1000 
Independence  Avenue  S.W., 
Washington,  DC  20585 
Phone:  301  903-5641 

RIN:  1901-AA95 


719.  TRANSMISSION  RATE 
PROCEEDING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  839e 

CFR  Citation:  None 

Legal  Deadline:  Final,  Statutory, 
October  1,  2003. 

Alsstract:  Piirsuant  to  section  7  of  the 
Northwest  Power  Act,  16  USC  839e,  the 
Bonneville  Power  Administration  is 
required  to  periodically  set  and  revise 
its  rates.  Transmission  rates  were  last 
set  for  a  two-year  period  in  2001,  and 
expire  September  30,  2003.  BPA  is 
required  to  set  rates  to  recover  its  costs, 
including  the  amortization  of  the 
Federal  investment  in  the  Federal 
Columbia  River  Power  System  over  a 
reasonable  period  of  years.  Therefore, 
the  Transmission  Business  Line  will  set 
its  rates  in  this  rate  case  in  order  to 
recover  its  costs.  Issues  of  cost 
allocation  among  customer  classes  may 
also  be  addressed. 

Timetable: 


Action 


Date 


Proposed  Record  of      06/00/03 
Decision 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Govemment  Levels  Affected:  None 


Agency  Contact:  Barry  Beimett, 
Department  of  Energy,  Bonneville 
Power  Administration,  905  N.E.  11th 
Street,  Portland,  OR  97208 
Phone:  503  230-4053 

RIN:  1901-AA97  --  -_ 


720.  •  WORKER  SAFETY  AND 
HEALTH 

Priority:  Other  Significant 

Legal  Authority:  42  USC  2282c 

CFR  Citation:  19  CFR  851 

Legal  Deadline:  Final,  Statutory, 
December  2,  2003. 

Abstract:  Piusuant  to  section  234C  of 
the  Atomic  Energy  Act,  42  U.S.C. 
2282c,  DOE  will  propose  regulations 
applicable  to  EKDPE  contractors  with 
respect  to  worker  safety  and  health  at 
DOE  facilities.  The  regulations  would 
also  provide  for  enforcement 
assessment  of  civil  penalties  and 
contract  fee  reductions. 

Timetable: 


Action 


Date 


NPRM 


06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  C.  Rick  Jones,  Acting 
Deputy  Assistant  Secretary  for  Safety 
and  Health,  Department  of  Energy,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-6539 

RIN:  1901-AA99 


Department  of  Energy  (DOE) 
Departmental  and  Others  (ENDEP) 


Final  Rule  Stage 


721.  RADIATION  PROTECTION  OF 
THE  PUBUC  AND  THE  ENVIRONMENT 

Priority:  Other  Significant 

Legal  Authority:  42  USC  2201;. 42  USC 

7191 

CFR  Citation:  10  CFR  834 

Legal  Deadline:  None 

At)Stract:  This  action  would  add  a  new 
10  CFR  834  to  DOE'S  regulations 
establishing  a  body  of  rules  setting 
forth  the  basic  requirements  for. 


ensuring  radiation  protection  of  the 
public  and  environment  in  connection 
with  DOE  nuclear  activities.  These 
requirements  stem  from  the 
Department's  ongoing  effort  to 
strengthen  the  protection  of  health, 
safety,  and  the  environment  from  the 
nuclear  and  chemical  hazards  posed  by 
these  DOE  activities.  Major  elements  of 
the  proposal  included  a  dose  limitation 
system  for  protection  of  the  public; 
requirements  for  liquid  discharges; 
reporting  and  monitoring  requirements; 


and  residual  radioactive  material 
requirements. 

Timetable: 


Action 


Date 


NPRM 

Second  NPRM 
Final  Action 


03/25/93  58  FR  16268 
08/31/95  60  FR  45381 
09/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  Fedefal 
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Agency  Contact:  Andrew  Wallo  in, 
Director,  Air,  Water  and  Radiation 
Division,  Department  of  Energy,  Office 
of  Environmental  Guidance,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-4996 

RIN:  1901-AA38 

722.  ECONOMIC  DEVELOPMENT 
TRANSFERS  OF  REAL  PROPERTY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  105-85,  sec  3158 

CFR  Citation:  10  CFR  770 

Legal  Deadline:  None 

Abstract:  This  action  would  establish 
procedures  for  indemnifying  and 
disposing  of  real  property  by  sale  or 
lease  at  the  Department's  defense 
nuclear  facilities  for  the  purpose  of 
permitting  economic  development.  It 
would  also  establish  procedures  for 
reporting  actions  to  Congress,  informing 
those  acquiring  the  property  of  the 
availability  of  indemnification  for 
injury  to  people  or  property  from 
releases  or  threatened  releases  of 
hazardous  materials,  requesting 
indemnification,  and  making  claims  for 
indemnification. 

Timetable: 


Action 


Date 


Interim  Final  Rule 
Final  Action 


02/29/00  65  FR  10685 
09/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Andrew  Duran, 
Realty  Officer.  ME-90,  Department  of 
Energy,  1000  Independence  Avenue 
SW.,  Washington.  DC  20585 
Phone:  202  586-4548 
Email:  euidrew.duran@hq.doe.gov 

RIN:  1901-AA8> 


723.  NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS 
OR  ACTIVITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  42  USC  7254 

CFR  Citation:  lO  CFR  1040 

Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
definition  of  "program." 


Timetable: 

Action                   • 

Data 

NPRM 

12/06/00  65  FR  79459 

NPRM  Comment 

01/05/01 

Penod  End 

Final  Action 

09/00/03 

Final  Action  Effective 

10/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sharon  Wyatt, 

Department  of  Energy,  1000 

Independence  Avenue  SW., 

Washington,  DC  20585 

Phone:  202  586-2256 

Fax:  202  586-0888 

Email:  sharon.wyatt@hq.doe.gov 

RIN:  1901-AA86 

724.  REIMBURSEMENT  FOR  COSTS 
OF  REMEDIAL  ACTION  AT  ACTIVE 
URANIUM  AND  THORIUM 
PROCESSING  SITES:  TECHNICAL 
AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2296a  et  seq 

CFR  Citation:  10  CFR  765 

Legal  Deadline:  None 

Abstract:  This  action  would  adopt 
several  technical  and  administrative 
amendments  to  the  procedural 
regulations  governing  the 
reimbursement  of  remedial  action  costs 
at  active  uranium  and  thorium 
processing  sites.  The  original  legislation 
authorizing  the  program  has  been 
amended  four  times  to  increase  the 
amounts  authorized  for  reimbursement, 
extend  certain  program  dates,  and  make 
other  technical  corrections.  The 
amendments  to  10  CFR  part  765  will 
reflect  the  legislative  amendments  and 
make  other  technical  corrections  that 
have  been  identified  since  the  original 
rule  was  issued. 

Timetable: 


Action 


Date 


Final  Rule  12/00/03 

Regulatory  Flexibiltty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  David  E.  Mathes, 
Leader,  Albuquerque/Nevada  Team, 
Department  of  Energy,  Small  Sites 
Closure  Office  (EM-34),  Cloverleaf 
Building,  19901  Germantowrn  Road. 
Germantown,  MD  20874-1290 


Phone:  301  903-7222 
RIN:  1901-AA88 


725.  COMPUANCE  WITH 
FLOODPLAIN  AND  WETLAND 
ENVIRONMENTAL  REVIEW 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  EO  11988;  EO  11990 

CFR  Citation:  10  CFR  1022 

Legal  Deadline:  None 

Abstract:  This  action  would  revise  the 
Department  of  Energy's  floodplain  and 
wetland  environmental  review 
requirements  to  add  flexibility  and 
remove  unnecessary  procedural 
burdens. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/18/02  67  FR  69480 
01/14/03 

05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Carolyn  Osborne, 
Department  of  Energy,  Office  of  NEPA 
Policy  and  Compliance,  EH-42,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-4600 

RIN:  1901-AA94 

726.  SAFETY  NET  COST  RECOVERY 
ADJUSTMENT  RATE  PROCEEDING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  832e;  16  USC 
825s;  16  USC  838;  16  USC  839e(a)(l) 

CFR  Citation:  None 

Legal  Deadline:  None 

At>stract:  BPA's  Power  Business  Line 
has  electric  rates  in  effect  through 
September  30.  2Q06.  During  the  rate 
period,  BPA  periodically  examines 
forecast  and  actual  loads,  market  prices, 
and  expenses.  Under  the  General  Rate 
Schedule  Provisions  there  is  a  risk 
mitigation  tool  embedded  within  the 
rates  called  a  Cost  Recovery 
Adjustment  Clause  (CRAC).  There  are 
three  levels  of  the  CRAC  under  which 
a  rate  may  incrementally  increase.  The 
first  is  the  Load-Based  CRAC  {LB 
CRAC),  which  triggers  if  BPA's 
augmentation  cost  exceeds  the  amount 
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forecast.  The  second  is  the  Financial- 
Based  CRAC  (FB  CRAC),  which  triggers 
based  on  the  generation  function's 
forecasted  level  of  acctunulated  net 
revenues.  The  third  is  the  Safety-Net 
CRAC  {SN  CRAC),  which  would  be  an 
upward  adjustment  to  posted  power 
rates  subject  to  the  FB  CRAC  by 
modifying  the  FB  CRAC  parameters. 

Prior  to  each  six  month  period  of  the 
2002-2006  rate  period  (biegiiming 
October  2001),  BPA  establishes  the  LB 
CRAC  for  that  six-month  period.  The 
LB  CRAC  is  calciUated  based  on  the 
current  forecast  of  forward  market 
prices  for  each  year,  shaped,  and  the 
amoimt  by  which  contracted  loads 
exceed  BPA's  resources.  About  90  days 
after  the  end  of  each  six-month  period, 
BPA  trues  up  the  LB  CRAC  based  on 
actual  augmentation  purchases  during 
the  period,  and  a  debit  or  credit  will 
be  made  to  thie  customer's  bill.  BPA 
establishes  the  LB  CRAC  percentage 
about  90  days  prior  to  the  beginning 
of  the  next  six-month  period.  Then, 
about  90  days  after  the  end  of  the  most 
recent  six-month  period,  BPA 
calculates  the  over-  or  under-coUection 
of  actual  LB  CRAC  revenues  for  the 
previous  six-month  period.  Any  over- 
or  under-collection  is  treated  separately 
from  any  charges  for  augmentation 
costs  for  the  upcoming  six-month 
period. 

The  FB  CRAC  allows  a  temporary,  one- 
year  adjustment  to  the  base  rates  in 
addition  to  the  Load  Based  CRAC  for 
non-Slice  customers,  if  the  Power 
Bi^iness  Line's  accmnulated  net 


revenues  fall  below  a  preset  threshold. 
It  can  trigger  in  all  5  years  of  the  rate 
period.  It  is  designed  to  generate 
additional  cash  in  a  given  fiscal  year. 
The*  thresholds  for  triggering  the  FB 
CRAC  vary  depending  on  the  particular 
year  of  the  rate  period.  The  rate 
adjustment  is  based  on  the  prior 
August's  third-quarter-review  forecast 
of  year-end  accumulated  net  revenues. 
If  die  forecast  accumulated  net 
revenues  are  below  the  threshold,  the 
administrator  wall  propose  an  FB  CRAC 
adjustment  by  the  end  of  August  that . 
will  apply  to  rates  beginning  in 
October.  BPA  will  notify  customers  in 
September  of  the  percentage  increase. 
It  is  trued-up  for  actual  accimiulated 
net  revenues  in  the  second  half  of  the 
year.  The  SN  CRAC  would  trigger  if 
it  appeared  the  FB  CRAC  parameters 
need  modification  based  upon  market 
and  other  risk  factors  as  discussed 
above.  Changes  to  the  terms  and 
conditions  of  the  FB  CRAC  woidd  be 
conducted  through  a  rate  proceeding. 

Timetable: 


Actioh 


Date 


Proposed  Record  of      03/13/03  68  FR  12048 

Decision 
Final  Record  of  08/00/03 

Decision 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Byron  G.  Keep, 
Department  of  Energy,  Bonneville 


Power  Administration,  P.O.  Box  3621, 
Portland,  OR  97208 
Phone:  503  230-5660 

RIN:  1901-AA96 


727.  •  COLLECTION  OF  CLAIMS 
OWED  THE  UNITED  STATES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  42  USC  7254 

CFR  Citation:  10  CFR  1015 

Legal  Deadline:  None 

'At>straCt:  This  action  would  amend  10 
CFR  1015  to  reflect  the  revisions  to  the 
Federal  Claims  Collections  Standards 
issued  by  the  Department  of  Treasiuy  . 
and  the  Department  of  Justice  on 
November  22,  2000.  The  revisions 
would  clarify  and  simplify  the 
Department  of  Enejgy's  debt  collection 
standards. 

Timetable: 

Action  Data 

Direct  Final  Rule  08/00/03 

Regulatory  FlexU>illty  Analysis    - 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Helen  O.  Sherman, 
Director,  Office  of  Financial  Policy, 
Department  of  Energy,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-4860 

RIN:  1901-AA98 


Department  of  Energy  (DOE) 
Departmental  and  Others  (ENDEP) 


Long-Term  Actions 


728.  ANNOTATION  OF  LAND 
RECORDS  FOR  REMEDIATED 
PROPERTIES  IN  THE  URANIUM  MILL 
TAIUNGS  REMEDIAL  ACTION 
PROJECT  (UMTRA) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  95-604,  sec  104(d); 
PL  104-259,  sec  4(a) 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

AlMtract:  Under  section  104(d)  of  the 
Uranium  Mill  Tailings  Radiation 
Control  Act  of  1978,  the  Department  of 
Energy  (DOE)  is  required  to  issue 
appropriate  rules  and  regulations 
concerning  the  annotation  of  land 


records  of  designated  inactive  uranium 
mill  sites  and  vicinity  properties 
included  for  remedial  action  imder  the 
Act.  The  annotation  is  intended  to 
ensure  that  future  purchasers  of 
remediated  inactive  uranium  mill  sites 
and  vicinity  properties  will  be  notified, 
prior  to  such  pmt:hase,  of  the  condition 
of  the  land. 

Timetable: 


Action 


Date 


NPRM 
Final  Action 


04/14/89  54  FR  29732 
To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  State, 
Federal 

Additional  Information:  Public  Law 
104-259,  signed  into  law  on  October  9, 
1996,  amended  the  annotation 
requirement  to  provide  for  States  to 
receive  certification  from  the  Secretary 
.for  "a  program  which  would  achieve 
the  purposes"  of  the  annotation  under 
section  104(d)  of  the  UMTRCA  in 
regards  to  vicinity  properties.  DOE  sent 
lettiers  to  the  affected  States  regarding 
the  amendment  language.  Some  States 
expressed  concerns  about  the  land 
annotation  requirements.  The 
Department  and  the  States  are  engaged 
in  discussions  to  resolve  those  concerns 
before  proceeding  with  this  action. 
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Agency  Contact:  David  E.  Mathes, 
Leader,  Albuquerque/Nevada  Team, 
Department  of  Energy,  Small  Sites 


Closure  Office  {EM-34),  Cloverleaf 
Building,  19901  Germantown  Road, 
Germantown,  MD  20874-1290 


Phone:  301  903-7222 
RIN:  1901-AA57 


Departn>ent  of  Energy  (DOE) 
Departmental  and  Others  (ENDEP) 


Completed  Actions 


729.  PAYMENTS  FOR  SPECIAL 
BURDENS  AND  IN  UEU  OF  TAXES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2208  Atomic 
Energy  Act  of  1954.  sec  168 

CFR  Citation:  10  CFR  610 

Legal  Deadline:  None 

Abstract:  This  action  would  have 
revised  the  Department  of  Energy's 
policy  on  making  payments  for  special 
burdens  and  in  lieu  of  taxes  to  State 
and  local  taxing  jurisdictions  pursuant 
to  the  Atomic  Energy  Act  of  1954. 

TImetabIa: 


Action 


Data 


Withdrawn  03/24/03 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  State, 
Local 

Federalism:  Undetermined 

Agency  Contact:  Helen  O.  Sherman, 
Director,  Office  of  Financiad  Policy, 


Department  of  Energy,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-4860 

RIN:  1901-AA58 


730.  ADMINISTRATIVE  PROCEDURES 
AND  SANCTIONS;  ELECTRIC  POWER 
SYSTEM  PERMITS  AND  REPORTS; 
SHORT-TERM  IMPORTS  AND 
EXPORTS  OF  NATURAL  GAS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  PL  95-91;  PL  10485 
as  amended  by  EO  12038;  15  USC  717 
b;  42  USC  7101  et  seq;  EO  12009 

CFR  Citation:  lO  CFR  205.300;  10  CFR 
590 

Legal  Deadline:  None 

Alistract:  This  action  would  streamline 
the  existing  procedures  for  applying  to 
the  DOE  for  Presidential  permits  and 
electricity  export  authorizations  by 
eliminating  the  use  of  FERC  procedures 
and  establishing  a  less  adversarial 
process  of  decisionmaking.  It  would 


also  establish  that  the  DOE's  decisional 
criterion  is  only  electric  power  system 
reliability  and  impacts  to  the 
environment  and  not  the  economic  or 
commercial  viability  of  projects.  These 
actions  are  in  response  to  the 
restructuring  of  the  electric  power 
industry. 

Timetable: 


Action 


Date 


Withdrawn 


03/19/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entttles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ellen  Russell, 

Department  of  Energy,  FE-27,  1000 

Independence  Avenue  SW., 

Washington,  DC  20585 

Phone:  202  586-9624 

Email:  ellen.russell@hq.doe.gov 

RIN:  1901-AA93 


Department  of  Energy  (DOE) 

Office  of  Procurement  and  Assistance  Management  (PR) 


731.  ENERGY  DEPARTMENT  MOTOR 
VEHICLE  FLEET  FUEL  EFRCIENCY 
Priority:  Substantive,  Nonsignificant 
Legal  Auttwrlty:  42  USC  2201 

CFR  Citation:  48  CFR  947;  48  CFR 
970.52 

Legal  Deadline:  None 

AtMtract:  This  action  would  implement 
sections  403  and  505  of  Executive 
Order  13101,  Greening  the  Government 
through  Federal  Fleet  and 
Transportation  Efficiency. 

Timetable: 


Actkm 


Data 


NPRM  05/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Richard  B.  Langston, 
Procurement  Analyst,  Department  of 
Energy,  Office  of  Procurement  and 
Assistance  Management,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-8247 
Email:  richard.langston@pr.doe.gov 

RIN:  1991-AB59 

732.  NEW  AND  REVISED  DEAR 
CLAUSES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2201;  42  USC 
7254 

CFR  Citation:  48  CFR  970;  48  CFR  901 
to  952 

Legal  Deadline:  None 

Abstract:  This  action  would  revise  part 
970  and  related  parts  of  DEAR  to 


Proposed  Rule  Stage 


eliminate  provisions  that  are 
imnecessary.  obsolete,  or  duplicated 
elsewhere  in  title  48. 

Timetable: 


Action 


Data 


NPRM 


05/00A)3 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  Fishetti, 
Prociuement  Analyst,  Department  o( 
Energy,  Office  of  Procurement  and 
Assistance  Management,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-8192 

RIN:  1991-AB60 


733.  •  DEPARTMENT  OF  ENERGY 
ACQUISITION  REGULATION: 
MANAGEMENT  CONTRACTOR 
COMPENSATION  FOR  PERSONAL 
SERVICES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2201;  42  USC 
7101;  50  USC  2401 

CFR  Citation:  48  CFR  970.22;  48  CFR 
970.31;  48  CFR  970.52 

Legal  Deadline:  None 

AtMtract:  This  action  would  amend  the 
policy  and  procedures  regarding 
compensation  for  personal  services 
under  contracts  for  management  of 
Department  of  Energy  facilities. 

Timetable: ' 


Action 


Date 


NPRM 
Final  Action 


05/00/03 
09/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  B.  Langston, 
Procurement  Analyst,  Department  of 
Energy,  Office  of  Prociu-ement  and 
Assistance  Management,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-8247 
Email:  richard.langston@pr.doe.gov 

RIN:  1991-AB61 


734.  •  DEAR:  MAKE  OR  BUY  PLANS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2201;  42  USC 
7101;  50  USC  2401 

CFR  Citation:  48  CFR  901;  48  CFR  970 

Legal  Deadline:  None     ''- , 

Abstract:  The  requirement  for  detailed 
Make  or  Buy  Plans  under  all  DOE 
management  contracts  is  being 
eliminated.  Make  or  buy  analysis  vvrill 
be  retained  for  major  systems 
acquisitions.  A  new  clause  entitled 
Performance  Improvement  and 
Collaboration  is  being  added.  It 
provides  for  collaboration  among  DOE's 
management  contractors  and  the 
Department  to  identify  possible 
improvements  in  contract  performance. 

Timetable: 


Action 


Data 


NPRM 
Final  Action 


06/00/03 
10/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Irma  Brovm, 
Procurement  Analyst,  Department  of 
Energy,  Office  of  Procurement  and 
Assistance  Management,  ME-61,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-8455 
Email:  irma.brown@hq.doe.gov 

RIN:  1991-AB63 


735.  •  DEAR:  WORK  FOR  OTHERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2201;  42  USC 
7101;  50  USC  2401 

CFR  Citation:  48  CFR  970.1707;  48  CFR 
970.5217-1 

Legal  Deadline:  None 

At>stract:  This  action  would  amend  the 
Department  of  Energy  Acquisition 
Regulations  (DEAR)  to  provide  policies 
and  procedures  regarding  work  for  non- 
DOE  entities  performed  by  DOE 
contractors  who  manage  and  operate 
DOE  owned  or  leased  facilities.  These 
procedures  are  being  relocated  from  the 
DOE  Directives  to  the  DEAR  as  part  of 
a  larger  effort  to  decrease  overly 
.  prescriptive  guidance.  The  contractor  - 
requirements  previously  found  in  DOE 
order  481. IB  are  being  relocated  to  the 
DEAR. 

Timetable: 


Action 


Data 


NPRM 
Final  Action 


06/00/03 
10/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  A.  Scott  Geary, 
Program  Analyst,  Department  of 
Energy,  Office  of  Procurement  and 
Assistance  Management,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-3299 

RIN:  1991-AB64 


Department  of  Energy  (DOE) 

Office  of  Procurement  and  Assistance  IManagement  (PR) 


Final  Rule  Stage 


736.  ORGANIZATIONAL  CONFLICT  OF 
INTEREST  DISCLOSURE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7254 

CFR  Citation:  48  CFR  909;  48  CFR  970 

Legal  Deadline:  None 

Abatract:  This  action  would  amend 
provisions  that  cover  organizational 
conflicts  of  interest  and  purchases  from 
affiliated  sources  to  protect  the 
Department  in  transactions  involving  a 
DOE  M&O  contractor  emd  its  affiliates. 


Timetable: 


Action 


Date 


NPRM 
Final  Action 


10/13/99  64  FR  55453 
05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Robert  M.  Webb, 
Procurement  Analyst,  Department  of 
Energy,  Office  of  Procurement  and. 
Assistance  Management,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-8264 

RIN:  1991-AB52 


737.  ACQUISITION  REGULATK>N: 
PAYMENT  OF  FEE  RELATING  TO 
SECURITY  ISSUES/CONDmONAL 
PAYMENT  OF  FEE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7254;  40  USC 
486(c) 

CFR  Citation:  48  CFR  970 

Legal  Deadline:  None 

Abstract:  This  action  would  make  the 
payment  of  fees  to  the  Department's 
major  operating  contractors  conditional 
on  meeting  safeguard  and  security 
requirements. 
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Timetable: 


Action 


Date 


NPRM 
Final  Action 


02/01/01   66  FR  8560 
05/00/03 


Regulatory  FlexibilltynAnalysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  L.  Righi, 
Procurement  Analyst,  Department  of 
Energy,  Office  of  Procurement  and 
Assistance  Management,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-8175 

RiN:  ig91-AB54 


738.  GOVERNMENTWIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT)  AND 
GOVERNMENTWIDE  REQUIREMENTS 
FOR  DRUG-FREE  WORKPLACE 
(GRANTS) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  EO  12549:  EO  12689; 
PL  103-355,  sec  2455 

CFR  Citation:  10  CFR  1036 

l.egal  Deadline:  None 

Abstract:  This  Govenimentwide 
rulemaking  proposes  changes  to  clarify 
and  simplify  the  debarment  and 
suspension  process  and  drug-free 
workplace  requirements. 

Timetable: 


Action 


Data 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/23/02  67  FR  3265 
03/25/02 

06/00/03 


Regulatory  Flexibility  Ariaiysls 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Cynthia  Yee, 
Procurement  Analyst,  Department  of 
Energy,  Office  of  Procurement  and 
Assistance  Management,  1000 
Independence  Avenue  SW., 
Washington.  DC  20585 
Phone:  202  586-1140 

RIN:  1991-AB56 

739.  RNANCIAL  ASSISTANCE 
REGULATION:  ADMINISTRATIVE 
REQUIREMENTS  RELATED  TO  FOR- 
PROFIT  ORGANIZATIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  7173 

CFR  Citation:  10  CFR  600 

Legal  Deadline:  None 

Abstract:  This  action  seeks  comments 
on  whether  to  issue  a  rule  that 
prescribes  administrative  requirements 
for  financial  assistance  awards  tailored 
specifically  to  for-profit  organizations. 

Timetable: 


Action 


Date 


ANPRM  05/06/01    66  FR  231 97 

NPRM  08/26/02  67  FR  54850 

Final /Vction  11/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Trudy  Wood, 
Procurement  Analyst,  Department  of 


Department  of  Energy  (DOE) 

Office  of  Procurement  and  Assistance  Management  (PR) 


Energy,  Office  of  Procurement  and 

Assistance  Memagement,  1000 

Independence  Avenue  SW., 

Washington,  DC  20585 

Phone:  202  586-5625 

Email:  trudy.wood@pr.doe.gov 

RIN:  1991-AB57 

740.  e  TECHNICAL  AMENDMENT  OF 
THE  DEPARTMENT  OF  ENERGY 
ACQUISITION  REGULATION 

Priority:  Substantive,  Nonsignificant 

l-egal  Authority:  42  USC  2201;  42  USC 
7101:  50  USC  2401 

CFR  Citation:  48  CFR  030;  48  CFR  952; 
48  CFR  970 

Legal  Deadline:  None 

Abstract:  This  action  would  make 
technical  amendments  and  corrections 
to  various  parts  of  the  Department  of 
Energy  Acquisition  Regulations. 

Timetable: 


Action 


Date 


Direct  Final  Rule 


08/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Stephen  Zvolensky, 
Department  of  Energy,  Office  of 
Procurement  and  Assistance 
Management,  ME-61,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-5936 
Email:  stephen.zvolenskj^hq.doe.gov 

RIN:  1991-AB62 


Completed  Actions 


741.  DEAR:  RECYCUNG 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7254;  42  USC 
486(c) 

CFR  Citation:  48  CFR  923;  48  CFR 
970.52;  48  CFR  970.23 

Legal  Deadline:  None 

AlMtract:  This  action  would  implement 
E.O.  13101,  Greening  the  Government 
Through  Recycling,  Waste  Prevention, 


and  Federal  Acquisition.  It  would 
increase  the  procurement  of  products 
containing  recycled  materials  and 
reduce  waste  generation  at  EHDE 
facilities. 

Timetable: 


Action 


Date 


NPRM  11/30/00  65  FR  71 292 

Final  Action  02/07/03  68  FR  6355 

Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Richard  B.  Langston, 
Procurement  Analyst,  Department  of 
Energy,  Office  of  Prociirement  and 
Assistance  Management,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-8247 
Email:  richard.langston@pr.doe.gov 

RIN:  1991-AB47 
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Department  of  Energy  (DOE) 
Office  of  General  Counsel  (OGC) 


742.  CONDUCT  OF  EMPLOYEES 

Priority:  Info./Admin./Other 

Legal  Authority:  42  USC  7211  et  seq; 
PL  103-160,  sec  3161;  EO  12674 

CFR  Citation:  10  CFR  lOiO;  5  CFR 
2635 

Legal  Deadline:  None 

Abstract:  The  DOE  regulation  on 
conduct  of  employees  needs  to  be 
revised  to  reflect  the  issuance  of  the 
Standards  of  Ethical  Conduct  for 
Employees  of  the  Executive  Branch  (5 
CFR  2635)  and  the  repeal  of  conflict- 
of-interest  provisions  formerly 
applicable  to  DOE  employees. 

Timetable: 


Action 


Date 


interim  Final  Rule 
Final  Action 


07/05/96  61  FR  35085 
05/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 


Govemment  Levels  Affected: 

■  Undetermined 

Agency  Contact:  Susan  Beard,  Acting 
Assistant  General  Coimsel  for  General 
Law,  Department  of  Energy,  Office  of 
General  Coimsel,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585 
Phone:  202  586-1522 

RIN:  199Q-AA19 

743.  CLAIMS  FOR  DAMAGES 
AGAINST  DEPARTMENT  OF  ENERGY 
EMPLOYEES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  28  USC 
2672;  42  USC  7101  et  seq 

CFR  Citation:  lo  CFR  1014 

Legal  Deadline:  None 

Abstract:  This  action  would  provide 
for  the  indemnification  of  employees  or 
former  employees  of  the  Department  of 


Final  Rule  Stage 


Energy  who  are  personally  liable  to  pay 
damages  for  their  official  acts  or    ? 
omissions  as  a  result  of  an  adverse 
judgment  or  settlement. 

Timetable: 


Action 


Date 


Interim  Final  Rule 


05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  levels  Affected:  None 

Agency  Contact  Susan  Beard,  Acting 
Assistant  General  Coimsel  for  General 
Law,  Department  of  Energy,  Office  of 
G^ieral  Counsel,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585 
Phone:  202  586-1522 

RIN:  1990-AA26 

[FR  Doc.  03-9563  Filed  5-23-03;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

21  CFR  Ch.  I 

42  CFR  Chs.  I-V 

45  CFR  Subtitle  A;  Subtitle  B,  Chs.  II, 
III.  and  XIII 

Unified  Agenda  of  Federal  Regulatory 
and  Deregulatory  Actions 

AGENCY:  Office  of  the  Secretary,  HHS. 

ACTION:  Semiannual  agenda. 

SUMMARY:  The  Regulatory  Flexibility  Act 
of  1980  and  Executive  Order  12866 
require  the  semiannual  publication  of 
an  inventory  of  all  rulemaking  actions 
under  development  or  review.  The 


purpose  of  this  effort  is  to  encourage 
public  participation  in  the  Department's 
regulatory  process  by  providing,  at  an 
early  stage,  summarized  information 
about  regulatory  actions  under 
development.  Anyone  wishing  to 
communicate  to  the  Department  their 
views  on  the  rulemakings  outlined 
below  is  invited  to  do  so. 

FOR  FURTHER  INFORMATION  CONTACT:  Ann 
C.  Agnew,  Executive  Secretary, 
Department  of  Health  and  Himian 
Services,  Washington,  DC  20201. 

SUPPLEMENTARY  INFORMATION:  The 
capsulized  information  provided  below 
reflects  an  effort  to  present  for  public 
scrutiny  a  forecast  of  the  rulemaking 
activities  that  the  Department  expects  to 
undertake  over  the  foreseeable  futiu'e. 
We  focus  primarily  on  those  areas  of 
work  expected  to  result  in  publication 


of  notices  or  final  rules  within  the  next 
12  months.  (Also  included,  in  several 
Long-Term  Action  sections,  are 
summaries  of  actions  that  we  will 
probably  not  take  any  earlier  than  12 
months  after  publication  of  this  agenda.) 

We  welcome  the  views  of  all 
concerned  with  regard  to  these  planned 
rulemakings.  Comments  may  be 
directed  to  the  agency  officials  cited  in 
each  of  the  siunmaries,  or,  if  early 
attention  at  the  Secretary's  level  is  seen 
as  required,  comments  should  be 
directed  to:  Ann  C.  Agnew,  Executive 
Secretary  to  the  Department,  Room 
603H,  200  Independence  Avenue  SW., 
Washington,  DC  20201. 

Dated:  April  14,  2003. 
Ann  C.  Agnew, 

Executive  Secretary  to  the  Department. 


744 
745 
746 
747 


Office  of  the  Secretary— Proposed  Rule  Stage 


Safe  Hartwr  for  Arrangements  Involving  Federally  Qualified  Health  Centers 

Claims  Collection 

Salary  Offset ^ i 

Clarification  of  Terms  and  Application  of  Program  Exclusion  Authority  for  Submitting  Claims  Containing  Excessive 
Charges  


099-(-AB06 
0991 -ABtS 
P991-AB19 

0991-AB23 


Sequence 
Number 


748 
749 
750 
751 


Office  of  the  Secretary — Final  Rule  Stage 


Title 


Shared  Risk  Exception  to  the  Safe  HartXK  Provisions  ....'. 

Safe  Harbor  for  Waiver  of  Beneficiary  Coinsurance  and  Deductible  Amounts  for  a  Medicare  SELECT  Policy 

Tax  Refund  Offset 

Implementation  of  the  Equal  Access  to  Justice  Act  in  Agency  Proceedings 


Regulation 

Identification 

Number 


0991  •AA91 
0991-AB16 
0991-AB17 
0991-AB22 


Sequence 
Numtwr 


752 
753 

754 


Office  of  the  Secretary— Long-Term  Actions 


Title 


Revisions  to  42  CFR  Part  1003 

Amending  ttra  Regulations  Governing  Nondiscrimination  on  the  Basis  of  Race,  Color,  IMational  Origin,  Handicap, 
Sex,  and  Age  To  Conform  to  the  Civil  Rights  Restoration  Act  of  1987  

Govemmentwide  Debanment  and  Suspension  (Nonprocurement)  and  Govemmentwide  Requirements  for  Drug- 
Free  Workplace  (Grants)  


Regulation 

ldentifk:atk>n 

Number 


0991-AB03 
0991  ABIO 
0991 -ABI 2 
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Office  of  the  Secretary— Completed  Actions 


755 
756 
757 

758 


Civil  Money  Penalty  Safe  Harbor  To  Protect  Payment  of  Medicare  and  Medigap  Premiums  for  ESRD  Beneficiaries 

Administrative  Wage  Garnishment _ 

U.S.  Exchange  Visitor  Programs;  Request  for  Waiver  of  the  Two-Year  Foreign  Residence  Requirement  

Civil  Money  Penalties:  Procedures  for  Investigations,  Imposition  of  Penalties,  and  Hearings  

Substance  Abuse  and  Mental  Health  Services  Administration— Final  Rule  Stage 


Regulation 

Identification 

Numt)er 


0991-AB04 
0991-AB20 
0991-AB21 
0991-AB24 


Regulation 

Identification 

Number 


Substance  Abuse  and  Mental  Health  Services  Administration— Long-Term  Actions 


Centers  for  Disease  Control  and  Prevention — Proposed  Rule  Stage 


Regulation 

Identrfication 

Number 

0920-AA04 


Centers  for  Disease  Control  and  Prevention — Final  Rule  Stage 


Sequence 
Number 


762 


Title 


Procedures  for  Designating  Classes  of  Employees  as  Members  of  the  Special  Exposure  Cohort  Under  the  Energy 
Employee  Occupational  Illness  Compensation  Act  of  2000 


Regulation 

Identification 
Numt)er 


0920-AA07 


Centers  for  Disease  Control  and  Prevention— Completed  Actions 


Sequence 
Number 


763 
764 


Title 


Control  of  Communicable  Diseases 

Possessiqn,  Use,  and  Transfer  of  Select  Agents 


Regulation 

Identification 

Number 


0920-AA03 
0920-AA08 


Food  and  Drug  Administration^Prerule  Stage 


765 
766 
767 


Over-the-Counter  (OTC)  Drug  Review  

Investigational  Use  New  Animal  Drug  Regulations  (Section  610  Review)' 

Food  Labeling:  Trans  Fatty  Acids  in  Nutrition  Labeling:  Consumer  Research  To  Consider  Possible  Footnote-State- 
ments   .*. . 


Regulation 

Identification 

Number 


0910-AA01 
0910-AB02 

0910-AC50 
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Food  and  Drug  Administration— Prerule  Stage  (Continued) 


768 


769 
770 
771 

772 
773 

774 
775 
776 
,777 
779 
779 
780 
781 

782 
783 
784 

785 

786 
787 
788 
789 
790 
791 
792 


793 

794 
795 
796 
797 
798 
799 

800 
801 
802 
803 
804 


Part  110— Current  Good  Manufacturing  Practice  in  Manufacturing,  Packing,  or  Holding  Human  Food  (Section  610 
Review)  


0910-AC58 


Food  and  Drug  Administration — Proposed  Rule  Stage 


Foreign  and  Domestic  Establishment  Registration  and  Usting  Requirements  for  Drugs  and  Biologies 

Blood  Initiative 

Applications  for  FDA  Approval  To  Market  a  New  Drug;  Complete  Response  Letter;  Amendments  To  Unapproved 
Applrcatkjns • ; 

Current  Good  Manufacturing  Practtee  for  Medk:ated  Feeds .' 

Current  Good  Manufacturing  Practree  in  Manufacturing,  Packing,  or  Holding  Dietary  Ingredients  and  Dietary  Sup- 
plements   •' 

Requirements  Pertaining  to  Sampling  Services  and  Private  Laboratories  Used  in  Connection  With  Imported  Food 

Preventron  of  Salmonella  Enteritidis  in  Shell  Eggs r 

Institutional  Review  Boards;  Registration  Requirements  .- .■• 

Use  of  Materials  Derived  From  Bovine  and  Ovine  Animals  in  FDA-Regulated  Products 

Chronic  Wasting  Disease:  Control  of  Food  Products  and  Cosmetics  Derived  From  Exposed  Animal  Populations  .... 

Requirements  for  Submission  of  In  Vivo  Bkiequivalence  Data 

Exception  From  General  Requirements  for  Informed  Consent;  Request  for  Comments  and  Information  

Medical  Devrces;  Anesthesiology  Devices;  Proposed  Reclassification  of  Pressure  Regulators  for  Use  With  Medical 
Oxygen = 

Medkal  Devtees;  Patient  Examination  and  Surgeons'  Gloves;  Adulteration  , 

Toil-Free  Number  for  Reporting  Adverse  Events  on  Labeling  for  Human  Drugs  

Administrative  Detention  of  Food  for  Human  or  Animal  Consumption  Under  the  Public  Health  Security  and  BkJter- 
rorism  Preparedness  and  Response  Act  of  2002  

Establishment  and  Maintenance  of  Records  Pursuant  to  the  PuWk:  Health  Security  and  Bioten-orism  Preparedness 
and  Response  Act  of  2002 

Requirements  for  Lkquid  Medicated  Feed  and  Free-Chok:e  Medk:ated  Feed' 

Submission  of  Standardized  Electronic  Study  Data  From  Clinical  Studies  Evaluating  Human  Drugs  and  Biologies  .. 

Medical  Gas  Containers  and  Closures;  Current  Good  Manufacturing  Practice  Requirements  

Food  Standards:  General  Principles  and  Food  Standards  Modemizatkm • 

Positron  Emission  Tomography  Drugs;  Current  Good  Manufacturing  Practices i.. 

Reviskw  of  the  Requirements  for  Spore-Forming  Microorganisms 

Reporting  Information  Regarding  Falsifk»tk>n  of  Data 


Regulation 

Identification 

Number 


0910-AA49 
0910-AB26 

0910-AB34 
0910-AB70 

0gi0-AB88 
0910-AB96 
0910-AC14 
0910-AC17 
0910-AC19 
0910-AC21 
0910-AC23 
0910-AC25 

0910-AC30 
0910-AC32 
0910-AC35 

0910-AC38 

0P10-AC39 
0910-AC43 
0910-AC52 
0910-AC53 
0910-AC54 
0910-AC55 
0910-AC57 
0910-AC59 


Food  and  Drug  Administration — Final  Rule  Stage 


Infant  Fonnula:  Requirements  Pertaining  to  Good  Manufacturing  Practk»,  Quality  Control  Procedures,  Quality  Fac- 
tors, Notification  Requirements,  and  Records  and  Reports 

Investigational  New  Drugs:  Export  Requirements  for  Unapproved  New  Drug  Products  

Detemnlnation  That  Infonned  Consent  Is  InfeasiWe  or  Is  Contrary  to  the  Best  Interest  of  Recipients 

Labeling  for  Human  Prescription  Drugs;  Revised  Fornriat  

Supplements  and  Other  Changes  to  an  Approved  Applk:ation .,. 

Food  Labeling:  Trans  Fatty  Acids  in  Nutrition  Labeling,  Nutrient  Content  Claims,  and  Health  Claims  .„ 

CGMP  for  Btood  and  Blood  Components:  Notifrcation  of  Consignees  and  Transfusion  Recipients  Receiving  Blood 
and  Blood  Components  at  Increased  Risk  of  Transmitting  HCV  Infectkjn  (Lookback)  

Requirements  for  Submission  of  Labeling  for  Human  Prescription  Drugs  and  Biologies  in  Electronk:  Format  

Addittonal  Safeguards  for  Chikjren  in  Clinical  Investigatkins  of  FDA-Regulated  Products 

Aluminum  in  Large-  and  Small-Volume  Parenterals  Used  in  Total  Parenteral  Nutrition  ...., 

Bar  Code  Label  Requirements  tor  Human  Drug  Products  and  Bkxxj  

Amendments  to  the  Performance  Standard  for  Diagnostk:  X-Ray  Systems  and  Their  Major  Components  


Regulation 

Identification 

Number 


0910-AA04 
0910-AA61 
0910-AA89 
0910-AA94 
0910-AB61 
091D-AB66 

0910-AB76 
0910-AB91 
0910-AC07 
0910-AC18 
0910-AC26 
0910-AC34 
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Food  and  Drug  Adriiinistration — Final  Rule  Stage  (Continued) 


805 

806 

807 
808 

809 


Registration  of  Food  and  Animal  Feed  Facilities , 

Prior  Notice  of  Imported  Food  Under  the  PubNc  Health  Security  and  Bioterrorism  Preparedness  and  Response  Act 

of  2002 _ 

Presubmission  Conferences " 

Applications  for  FDA  Approval  To  Maritet  a  New  Drug:  Patent  Listing  Requirements  and  Application  of  30-Month 

Stays  on  Approval  of  Abbreviated  New  Drug  Applrcations 

Biological  Products;  Bacterial  Vaccines  and  Toxoids;  Implementation  of  Efffcacy  Review 


Regulation 

Identification 

Number 


0910-AC40 


0910-AC41 
0910-AC44 

0910-AC48 
0910-AC56 


Food  and  Drug  Administration — Long-Term  Actions 


810 
811 
812, 

813 


Safety  Reporting  Requirements  for  Human  Dmg  and  Biological  Products 

Eligibility  Determination  for  Donors  of  Human  Cells,  Tissues,  and  Cellular  and  Tissue-Based  Products 

Cun-ent  Good  Tissue  Practice  for  Human  Cell,  Tissue,  and  Cellular  and  Tissue-Based  Products  Establishments; 

Inspection  and  Enforcement 

Regulation  of  Carcinogenic  Compounds  Used  in  Food-Producing  Animals;  Definition  of  "No  Residue"  ^. 


Regulatkxi 

Identlfk^ation 

Number 


0910-AA97 
0910-AB27 

0910-AB28 
0910-AC45 


Food  and  Dmg  Administration— Completed  Actions 


814 
815 
816 

817 


Revisions  to  the  General  Safety  Requirements  for  Biologrcal  Products;  Rnal  Rule 

Antibiotic  Resistance  Labeling  

Records  and  Reports  Concerning  Experience  With  Approved  New  Animal  Drugs  . 
Bioavailability  and  Bioequlvalence  Requirements  


Regulation 

ldentifk:atkxi 

Number 


0910-AB51 
0910-AB78 
0910-AC42 
0910-AC47 


Food  and  Drug  Administration — Discontinued  Entries 


Regulation 

Identifk^ation 

Number 


0910-AC15 


Title 


Premari<et  Notice  Conceming  Bioengineered  Foods 


Date 


02/13/2003 


Comments 


Withdrawn-Publkation  not  ex- 
pected in  the  next  12 
months 


Health  Resources  and  Services  Administration — Proposed  Rule  Stage 


Sequence 
Number 


818 
819 


Title 


National  Practitraner  Data  Bank  for  Adverse  Information  on  Physicians  and  Other  Health  Care  Practitioners:  Med- 
ical Malpractice  Payments  Reporting  Requirements  

Designation  of  Medkally  Underserved  Populations  and  Health  Professional  Shortage  Areas 


Regulation 

ldentifk:ation 

Number 


0906-AA41 
0906-AA44 
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Sequence 
Number 


820 


822 
823 
.824 
825 
826 
827 
*828 
829 


Sequence 
Number 


830 
831 
832 


833 
834 
835 


Health  Resources  and  Services  Administration — Long-Term  Actions 


Title 


National  Practitioner  Data  Bank  for  Adverse  Information  on  Physicians  and  Other  Health  Care  Practitioners:  Re- 
porting Adverse  and  Negative  Actions 


Regulation 
Identification 
.   Number 


0906-AA57 


Indian  Health  Service— Final  Rule  Stage 


Regulation 

Identification 

Number 


National  Institutes  of  Health— Proposed  Rule  Stage 


Undergraduate  Scholarship  Program  Regarding  Professions  Needed  by  the  National  Institutes  of  Health  (NIH)  

National  Institutes  of  Health  (NIH)  Training  Grants  , 

Standards  for  a  National  Chimpanzee  Sanctuary  System  

National  Institutes  of  Health  (NIH)  AIDS  Research  Loan  Repayment  Program  \ ; 

National  Institutes  of  Health  Extramural  Loan  Repayment  Program  for  Clinical  Researchers 

National  Institutes  of  Health  Pediatric  Research  Loan  Repayment  Program  

Loan  Repayment  Program  for  Health  Disparities  Research  

National  Institutes  of  Health  Clinical  Research  Loan  Repayment  Program  for  Individuals  From  Disadvantaged 
Backgrounds 


Regulatkxi 

IdentifKation 

Number 


0925-AA10 
0925-AA28 
0925-AA31 
0925-AA32 
0925-AA33 
0925-AA34 
0925- AA35 

0925-AA36 


National  Institutes  of  Health— Final  Rule  Stage 


Title 


National  Institutes  of  Health  Loan  Repayment  Program  for  Research  Generally 

Scientific  Peer  Review  of  Research  Grant  Applications  and  Research  and  Devetopment  Contract  Projects 
National  Institutes  of  Health  (NIH)  Center  Grants  


Regulation 

Identification 

Number 


0925-AA18 
0925-AA20 
0925-AA24 


Office  of  Public  Health  and  Science— Proposed  Rule  Stage 


Public  Health  Services  Policies  on  Research  Misconduct 

Human  Subjects  Protection  Regulations;  Institutional  Review  Boards  Registration  Requirements  

Human  Subjects  Protection  Regulations:  Training  and  Education  Requirements  for  lnstitutk>nal  Offwials,  Institu- 
tfonal  Review  Board  Members  and  Staff,  Human  Protections  Administrators,  and  Investigator  


0940-AA04 
0940-AA06 

#940-AA08 


Office  of  Public  Health  and  Science — Final  Rule  Stage 
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Centers  for  Medicare  &  Medicaid  Sen/ices— Proposed  Rule  Stage 


Sequence 
Number 


837 
838 

839 
840 
841 
842 
843 

.844 
845 
846 

847 
848 

849 
850 
851 
852 
853 
854 
855 
856 
857 
858 
859 

860 
861 

862 

863 
864 
865 
866 
867 


869 
870 
871 

872 
873 
874 

875 
876 
877 


Title 


End  Stage  Renal  Disease  (ESRD)  Conditions  for  Coverage  (CMS-3818-P)  (Section  610  Review) 

Hospital  Conditions  of  Participation:  Requirements  for  Certifrcation  and  Recertification  of  Transplant  Centers  To 

Perfomi  Organ  Transplants  (CMS-3835-P) ^ 

Hospice  Care— Conditions  of  Participation  (CMS-3844-P) 

Supplier  Standards  for  Home  Oxygen,  Therapeutic  Shoes,  Home  Nutrition  Therapy  (CMS-6010-P) 
Conditions  of  Participation  of  Intennediate  Care  Facilities  for  Persons  With  Mental  Retardation  (CMS-3046-P) 

Health  Insurance  Reform:  Claims  Attachments  Standards  (CMS-0050-P) , 

Inpatient  Disproportionate  Share  Hospital  (DSH)  Adjustment:  Calculation  of  Medicaid  Patient  and  Total  Patient 

Days  in  the  Medicare  DSH  Adjustment  (CMS-1171-P) 

Elinrwnatton  of  Statement  of  Intent  Procedures  for  Filing  Medrcare  Claims  (CMS-1185-P)  ^ 

Organ  Procurement  Organizatkin  Conditions  for  Coverage  (CMS-3064-P) 

Extending  Medkare  Entitlement  When  Disability  Benefit  Entitlement  Ends  Because  of  Substantial  Gainful  Activity 

(CMS-4018-P) ' 

Update  Interest  Assessment  on  Medkare  Overpayment  and  Underpayment  (CMS-6014-P) 

Use  of  Restraint  and  Seclusion  in  Medk:are  and  MedtcaW  Partkapating  Facilities  That  Provide  Inpatient  or  Resi- 
dential Care  (CMS-2130-P)  

Payment  for  Respiratory  Assist  Devnes  With  Bi-Level  Capability  and  a  Back-Up  Rate  (CMS-1167-P) 

Pennitting  Premium  Reductkws  as  Additional  Benefits  Under  Medkare+Chok»  Plans  (CMS-6016-P) 

Prospective  Payment  System  for  Inpatient  Psychiatric  Facilities  FY  2004<CMS-1213-P) ., 

ProvkJer  Reimbursement  DetenminatkMis  and  Appeals  (CMS-1727-P)  ""^"^ 

SCHIP;  Purchase  of  Family  Coverage— Benefit  Flexibility  in  Parent  Coverage. (CMS-2148-P) 1.. 

Request  for  Informatton  on  Benefit-Specifk:  Waiting  Periods  (CMS-21 50-NC) '""Z!! 

DMERC  Servkse  Areas  and  Related  Matters  (CMS-1219-P)  

Revisions  to  Conditkxis  for  Coverage  for  Ambulatory  Surgteal  Centers  (CMS-3887-P)  

Medkakj  Coverage  Rules  for  Inniates  of  Publfe  Institutions  (CMS-2077-P) ....H 

Targeted  Case  Management  (CMS-2061-P) """""."'""."""!". 

Health  Coverage  Portability:  Tolling  Certain  Time  Periods  and  Interactkjns  With  Family  and  Medk»l  Leave  Act 

(CMS-2158-P) 

Changes  to  the  Hospital  Inpatient  Prospective  Payment  System  and  FY  2004  Rates  (CMS-1470-P) 

Prospective  Payment  System  and  Consolidated  Billing  for  Skilled  Nursing  Fadlities— Update  for  FY  2004  (CMS- 
1469-P) „  ' 

Changes  to  the  Hospital  Outpatient  Prospective  Payment  System  and  Calendar  Year  2004  Payment  Rates  (CMS- 
1471-P)  „ ;    ;       _  ' 

Home  Health  Prospective  Payment  System  Rate  Update  for  FY  2004  (CMS-1473-NC) 

Revisions  to  Payment  Polkaes  Under  the  Physician  Fee  Schedule  for  Calendar  Year  2004  (CMS-1476-P) 

Medicaid  Home  and  Community-Based  Services  Waivers  (CMS-2162-P) 

Reviswns  to  Average  Wholesale  Price  Methodology  (CMS-1229-P) .!"."...' 

Criteria  for  Detemiining  Whether  a  Dmg  is  Considered  Usually  Self-Administered  (CMS-1228-P) 

Electronk:  Medicare  Claims  Submissfon  (CMS-0008-IFC)  

Medteaid  Estate  Recoveries  (CMS-2083-P) „!!!..""!^!!.""1.1"!!.."1;..... 

Physrcian  Ownership  in  Specialty  Hospitals  (CMS-1240-P) "1!..""" 

Procedures  for  Maintaining  Code  Lists  in  the  Negotiated  National  Coverage  Determinations  for  Clinical  Diagnostic 

Laboratory  Sendees  (CMS-3119-P) 

Hospital  Patients'  Rights  COP— Standard  Safety  Compliance  Committees  (CMS-3120-P) 

Ambulance  Fee  Schedule  Condition  Codes  (CMS-1247-P) 

Prospective  Payment  System  and  Consolidated  Billing  for  Skilled  Nursing  Facilities— Update  for  FY  2005  (CMS- 
1249-P)  ^  ^  .        _ 

Modifkations  to  Electronk;  Transactions  and  Code  Sets  (CMS-0009-P) 

Revised  Civil  Money  Penalties,  Assessments,  Exclusions,  and  Related  Appeals  Procedures  (CMS-6146-P) 

Requirements  for  Nursing  Homes  To  Identify  the  Number.of  Lk»nsed  and  Unlk»hsed  Nursing  Staff  Per  Shift 
(CMS-3121-P) 


Centers  for  Medicare  &  Medicaid  Sen^ices— Final  Rule  Stage 


Regulation 

ldentifk:ation 

Numt)er 


0938-AG82 

0938-AH17 
0938-AH27 
0938-AJ98 
0938-AK23 
0938-AK62 

0938-AK77 
0938-A'K79 
0938-AK81 

0938-AK94 
0938-AL14 

0938-AL26 
0938-AL27 
0938- AL49 
0938-AL50 
0938-AL54 
0938-AL62 
0938-AL64 
0938-AL76 
0938- ALSO 
0938-AL85 
0938-AL87 

0938-AL88 
0938-AL89 

0938-AL90 

0938-AL91 
0938-AL94 
0938-AL96 
0938-AM05 
0938-AM12 
0938-AM13 
0938-AM22 
0938-AM30 
0938-AM35 

0938-AM36 
0938-AM39 
0938-AM45 

0938-AM46 
0938-AM50 
0938-AM54 

0938-AM55 


Regulatkxi 

Iderrtifcation 

Numtjer 


Home  Health  Agency  (HHA)  Conditions  of  Participation  (CoPs)  (CMS-3819-FC) 


0938-AG81 
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HHS 


Sequence 
Number 


87.9 
880 
881 

882 
883 
884 

885- 

886 

887 


890 
891 
892 

893 
894 


897 


900 
901 

902 
903 
904 
905 
906 
907 
908 
909 

910 

911 

912 
913 

914 

t 

915 
916 
917 

918 


Centers  for  Medicare  &  Medicaid  Services— Final  Rule  Stage  (Continued) 


Trtie 


Standard  Unique  National  Healtti  Plan  Identifiers  (CMS-6017-F)  .». 

Health  Insurance  Reform:  Standard  Unique  Health  Care  Provider  Identifier  (CMS-0045-F) 

Appeals  of  Carrier  Detennination  That  a  Supplier  Fails  To  Meet  the  Requirements  for  Medicare  Billing  Privileges 
(CMS-6003-F) < 

Coverage  of  Religious  Non-Medkal  Health  Care  Institutions  (CMS-1909-F)  

Medicare  Outcome  and  Assessment  Information  Set  (OASIS)  Data  Reporting  Requirements  (CMS-3006-F)  

Rural  Health  Clinics:  Amendments  to  Participation  Requirements  and  Payment  Provisions,  and  Establishment  of  a 
Quality  Assessment  and  Improvement  Program  (CMS-1910-F) 

Hospital  Conditions  of  Participation:  Laboratory  Services  (CMS-3014-F) i- 

Medicare  Hospice  Care  Amendments  (CMS-1022-F)  

Use  of  Restraint  and  Seclusion  in  Residential  Treatment  Facilities  Providing  Inpatient  Psychiatric  Services  to  Indi- 
viduals Under  Age  21  (CMS-2065-F) '. '•.• •'• 

All  Provider  Bad  Debt  Payment  (CMS-1126-F)  • 

Laboratory  Requirements  Relating  to  Quality  Systems  and  Certain  Personnel  Qualifications  (CMS-2226-CN)  

Review  of  National  Coverage  Detemninations  and  Local  Coverage  Determinations  (CMS-3063-F) 

Revised  Process  for  Making  Medicare  Coverage  Determinations  <NCDs)  (CMS-3062-N) 

Physicians'  Refen-als  to  Health  Care  Entities  With  Which  They  Have  Financial  Relationships— Phase  II  (CMS- 

1810-FC) 

Rate  of  Reimbursenwnt  of  Photocopy  Expenses  for  Quality  Improvement  Organizations  (CMS-3055-F)  

Modifications  to  Medicare  Managed  Care  Rules  (CMS-4041-F) 

Modifications  to  the  State  Children's  Health  Insurance  Program  (CMS-2006-F) 

Requirements  for  Paid  Feeding  Assistants  in  Long-Tenn  Care  FacHities  (CMS-2131-F)  

Health  Coverage  Portability  for  Group  Health  Plans  and  Group  Health  Insurance  Issuers  (CMS-2151-F)  

Interim  Final  Amendment  for  Mental  Health  Parity  (CMS-2152-IFC)  

Electronic  Submission  of  Cost  Reports  (CMS-1199-F)  .• 

Revisions  to  the  Medicare  Appeals  Process  (CMS-4004-F)  

State  Allotments  for  Payment  of  Medicare  Part  B  Premiums  for  Qualifying  Individuals;  Federal  Fiscal  Year  2002 

(CMS-2136-FN)  • 

Prospective  Payment  System  for  Long-Term  Care  Hospitals  for  FY  2004  (CMS-1472-P) 

Prospective  Paynwnt  System  for  Inpatient  Rehabilitation  Hospitals  for  FY  2004  (CMS-1474-F) , 

Nondiscrimination  In  Post-Hospital  Refen-al  to  Home  Health  Agencies  and  Other  Entities  (CMS-1224-F)  > 

Update  of  the  List  of  Covered  Procedures  for  Ambulatory  Surgical  Centers  (CMS-1885-FC) 

Nondiscrimination  in  Health  Coverage  in  the  Group  Market  (CMS-2022-F) 

Bona  Fide  Wellness  Programs  (CMS-2078-F)  ;'. ■ 

Time  Limitation  on  Recalculations  and  Disputes  Under  the  Drug  Rebate  Program  (CMS-2175-FC)  .., 

Inpatient  Hospital  Deductible  and  Hospital  and  Extended  Care  Sen/ices  Coinsurance  Amounts  for  Calendar  Year 

2004  (CMS-8016-N) 

Monthly  Actuarial  Rates  and  Monthly  Supplementary  Medical  Insurance  Premium  Rate  Beginning  January  1 ,  2004 

(CMS-8017-N) 

Part  A  Premiums  for  Calendar  Year  2004  for  the  Uninsured  Aged  and  for  Certain  Disabled  Individuals  Who  Have 

Exhausted  Other  Entitlement  {CMS-8018-N)  

Application  of  the  Emergency  Medical  Treatment  and  Labor  Act  (EMTALA)  (CMS-1063-F) 

Approval  of  the  Joint  Commission  on  Accreditation  of  Healthcare  Organizations  (JCAHO)  for  Deeming  Authority  for 

Hospices  (CMS-2177-FN) - 

Hospital  Cost-to-Charge  Ratios  Used  to  Calculate  Cost  Outlier  Payments  Under  the  Medicare  Short-Term  Inpatient 

Prospective  Payment  System  (CMS- 1243-F) 

Fee  Schedule  for  Payment  of  Ambulance  Seroices  Update  for  CY  2004  (CMS-1232-N) 

Exclusion  of  Medicare  Benefits  for  Aliens  Not  Lawfully  Present  in  the  United  States  (CMS-1222-IFC) 

Hospice  Wage  Index  for  FY  2004  (CMS-1233-N)  „ ■■•■•• y 

Announcement  of  Applications  From  Hospitals  Requesting  Waivers  for  Organ  Procurement  Service  Areas  in  CY 

2003  (CMS- 1246-NC) - .' 


Regulation 

Identification 

Number 


0938-AH87 
0938-AH99 

0938-AI49 
0938-AI93 
0938-AJ10 

0938-AJ17 
0938-AJ29 
0938-AJ36 

0938-AJ96 
0938-AK02 
0938- AK24 
0938-AK60 
0938-AK61 

0938-AK67 
0938-AK68 
0938-AK71 
0938-ALOO 
093S-AL18 
0938-AL43 
0938-AL44 
0938-AL51 
0938- AL67 

0938-AL79 
0938-AL92 
0938-AL95 
0938-AM01 
0938- AM02 
0938-AM14 
0938-AM15 
0938-AM20 

0938-AM31 

0938-AI^A32 

0938-AM33 
0938-AM34 

0938-AM38 

0938-AM41 
0938- AM44 
0938-AM47 
0938-AM56 

0938-AM59 


Centers  for  Medicare  &  Medicaid  Services— Long-Temn  Actions 


919 


Requirements  for  Establishing  and  Maintaining  Medicare  Billing  Privileges  (CMS-6002-P)  0938-AH73 


Regulation , 

Identification 

Number 


HHS 


Centers  for  Medicare  &  Medicaid  Services— Long-Term  Actions  (Continued) 


920 
921 
922 


Fire  Safety  Requirements  for  Certain  Health  Care  Facilities  (CMS-3047-F) ^ 

Hospital  Conditions  of  Participation:  Quality  Assessment  and  Perfomiance  Improvements  (QAPI)  (CMS-3050-F)  .... 

Changes  to  the  Hospital  Outpatient  Prospective  Payment  System  and  Calendar  Year  2003  Payment  Rates; 

Changes  to  Payment  Suspension  for  Unfiled  Cost  Reports;  Connection  to  Final  Rule  (CMS-1206-CN2)  ! 


Regulation 
Identification 
.    Number 


0938-AK35 
0938-AK40 

0938-AL19 


Centers  for  Medicare  &  Medicaid  Services— Completed  Actions 


923 
924 
925 
926 
927 
928 
929 

930 

931 

932 
933 
934 

935 

936 
937 

938 

939 
940 


Regulation 

Identification 

Number 


Security  Standards  (CMS-0049-F) 

External  Quality  Review  of  Medicaid  Managed  Care  Organizations  (CMS-2015-F)  

Improvements  to  the  Medicare+Choice  Appeals  and  Grievance  Procedures  (CMS-4024-FC) ' 

Health  Insurance  Refomfi:  Modifications  to  Standards  for  Electronic  Transactions  (CMS-0003-FC) 

Medicaid  Managed  Care;  New  Provisions  (CMS-2104-F2) !.!..".""..."!"!.. 

Revisions  to  Payment  Policies  Under  the  Physician  Fee  Schedule  for  Calendar  Year  2003  (CMS-1204-F2) 
Inpatient  Hospital  Deductible  and  Hospital  and  Extended  Care  Sen/ices  Coinsurance  Amounts  for  Calendar  Year 

2003  (CMS-8013-N) ^ ; 

Monthly  Actuarial  Rates  and  Monthly  Supplementary  Medical  Insurance  Premium  Rate  Beginning  January  1  2003 

(CMS-8014-N) ^ 

Part  A  Premiums  tor  Calendar  Year  2003  for  the  Uninsured  Aged  and  for  Certain  Disabled  Individuals  Who  Have 

Exhausted  Other  Entitlement  (CMS-8015-N)  

Fee  Schedule  for  Payment  of  Ambulance  Services— Update  for  CY  2003  (CMS-1220-N)  .-. 

Ticket  to  Wori<  Medicaid  Infrastmcture  Grant  (CMS-2165-N) ...'"''"'"l 

Physicians'  Referrals  to  Health  Care  Entities  With  Which  They  Have  Financial  Relationships;  Extension  of  Partial 

Delay  of  Effective  Date  of  the  'Set  in  Advance"  Proviswn  (CMS-1809-F2)  

Announcement  of  Applications  From  Hospitals  Requesting  Waivers  for  Organ  Procurenoent  Service  Areas  CY 

2002  (CMS-1241-NC)  

Grants  to  States  for  Operation  of  Qualified  High  Risk  Pools  (CMS-2179-FC) 

Prospective  Payment  System  for  Long-Temi  Care  Hospitals:  Implementation  and  FY  2003  Aates*  Correcting 

Amendment  (CMS-1177-F2) " 

Physicians'  Referrals  to  Health  Care  Entities  With  Which  They  Have  Financial  Relationships;  Second  Extension  of  • 

Delay  of  Effective  Date  of  the  "Set  in  Advance"  Provision  (CMS-1809-F3)  

Ambulance  Fee  Schedule  (CMS- 1256-N)  ..., ..".."!.."...." 

Civil  Money  Penalties:  Procedures  for  Investigations.  Imposition  of  Penalties,  and  Hearings  (CMS-0010-IFC)  


0938-AI57 
0938-AJ06 
0938-AK48 
0938-AK64 
0938-AK96 
0938-AL21 

0938-AL56 

0938-AL63 

0938-AL69 
0938-AL97 
0938:AM1 1 

0938-AM21 

0938-AM37 
0938-AM42 

0938-AM49 

0938-AM58 
0938-Atk460 
0938- AM63 


Centers  for  Medicare  &  Medicaid  Services— Discontinued  Entries 


Regulation 

Identification 

Number 


0938-AG79 

0938-AH53 

0938-AI21 

0938-AJ97 

0938-AL12 


0938-AL33 
0938-AL59 

0938-AM10 
0938-AM24 


Revision  of  Medicare/Medicaid  Hospitfil  Conditions  of  Participation  (CMS- 
3745-F) 

Medicare  and  Medicaid  Programs;  Terms,  Definitions,  and  Addresses;  Tech- 
nical Amendments  (CMS-9877-F) 

Medical  Child  Support  and  Health  Insurance  Coverage  of  Dependent  Chil- 
dren (CMS-2081-P) 

Application  of  Inherent  Reasonableness  to  All  Medicare  Part  B  Services 
(Other  than  Physician  Services)  (CMS-1908-IFC) 

Medicare  Limits  on  the  Valuation  of  a  Depreciable  Asset  Recognized  as  an 
Allowance  for  Depreciation  and  Interest  on  Capital  Indebtedness  After  a 
Change  of  Ownership  (CMS-1004-F) 

Self-Declaration  of  Citizenship  (CMS-2085-P)' 

Program  for  All-inclusive  Care  for  the  Elderiy  (PACE):  Program  Revisions 
(CMS-1201-F) 

Comprehensive  Employment  Demonstration  (CMS-2163-N) 

Liability  of  Third  Parties  To  Pay  for  Care  and  Sen/ices  (CMS-2080-P) 


03/10/2003 
04/21/2003 
03/12/2003 
05/06/2003 
02/03/2003 


03/05/2003 
03/05/2003 

11/26/2002 
01/30/2003 


Wittidrawn 
Withdrawn 
Withdrawn 
Witfidrawn 
Wittidrawn 


Withdrawn 
Witfidrawn 

Wittidrawn 
Wittidrawn 


V 
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Centers  for  Medicare  &  Medicaid  Services— Discontinued  Entries  (Continued) 


Regulation 

Identification 

Number 


0g38-AM40 


941 
942 
943 
944 


945 
946 
947 
948 
949 
950 
951 


Sequence 
Number 


952 
963 


Sequence 
Number 


954 


Titte 


Meeting  of  the  Negotiated  Rulemaking  Committee  on  Special  Payment  Pro- 
visions and  Requirements  for  Prosthetics  and  Certain  Custom-Fabricated 
Orthotics— May  19-20,  2003  and  June  2-3,  2003  (CMS-6012-N5) 


Date 


03/12/2003 


Comments 


Withdrawn 


Administration  for  Children  and  Families-Proposed  Rule  Stage 


Administration  for  Children  and  Families— Final  Rule  Stage 


Administration  for  Children  and  Families— Completed  Actions 


Trtie 


Family  Child  Care  Program  Option  for  Head  Start  Programs 

Child  Support  Enforcement  Program;  Customer  Sershce  Annual  State  SeM-Assessment 


Administration  on  Aging — Proposed  Rule  Stage 


TMe 


Safeguarding  Child  Support  and  Expanded  Federal  Parent  Loqator  Services  (FPLS)  Irtfonnation 

Developmental  Disabilities  and  Bill  of  Rights  Act *. 

Child  Support  Enforcement  Program;  Expenditures  for  Caseworlcer  Costs 

Administrative  Costs  for  Children  in  Title  IV-E  Foster  Care  .' 


Regulation 

Identification 

Number 


0970-AC01 
0970-AC07 
0970-AC1 1 
0970-AC14 


Construction  and  Major  Renovation  of  Head  Start  and  Earty  Head  Start  Facilities 

Child  Support  Enforcement  for  Indian  Tribes  

Child  Support  Enforcement  Program  Omnitxjs  Conforming  Regulation 

Technical  Revision  of  Head  Start  Regulations  To  Make  Them  Conform  to  Recent  Statutory  Revisions 

ChiW  Support  Enforcement  Program;  Federal  Tax  Refund  Offset 

Charitable  Choice  Provisions  Applk:able  to  ttie  Temporary  Assistance  for  Needy  Families  Program  .... 
Community  Services  Block  Grant  Charitable  Choice 


Regulation 

Jdentrfnation 

Number 


0970-AB54 
0970-AB73 
0970-AB81 
0970-ACOO 
0970-AC09 
0970-AC12 
0970-AC13 


Regulation 

ldentifk:ation 

Number 


0970-AB90 
0970-AC10 


Grants  for  State  and  Community  Programs  on  Aging,  Training,  Research,  and  Discretionary  Programs;  Vulnerable 
Ekler  Rights;  Grants  to  Indians  and  Native  Hawaiians — • 


Regulation 

Identification 

Number 


0985-AAOO 
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Department  of  Health  and  Human  Servrces  (HHS) 
Office  of  the  Secretary  (OS) 


744.  SAFE  HARBOR  FOR 
ARRANGEMENTS  INVOLVING 
FEDERALLY  QUALIRED  HEALTH 
CENTERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  iDO-93,  sec  14(a) 

CFR  Citation:  42  CFR  1001 

Legal  Deadline:  None 

Abstract:  This  rule  would  set  forth  a 
new  anti-kickback  safe  harbor 
addressing  remuneration  between 
federally  qualified  health  centers  and 
certain  service  providers  where  a 
significant  cpmmunity  benefit  exists. 
Timetable: 


compromise,  and  suspension  or 
termination  of  debts  owed  ,to  the 
Department.  The  proposed  rule  is 
required  in  order  to  bring  the 
Department's  claims  collection 
provisions  in  compliarice  with  the 
Department  of  the  Treasury  regulations. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


07/00/03 
09/00/03 

12/00/03 


Action 


Date 


NPRM  10/00/03     , 

NPRM  Comment  1 2/00/03 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Joel  Jay  Schaer, 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary,  Office  of  Inspector 
General  (OCIG),  330  Independence 
Avenue  SW..  Washington,  DC  20201 
Phone:  202  619-0089 

Related  RIN:  Related  To  0991-AA91 

RIN:  0991-AB06 

745.  CLAIMS  COLLECTION 

Priority:  Substantive,  Nonsignificant 

l-egai  Authority:  31  USC  3711;  31  CFR 
900  to  904 

CFR  Citation:  45  CFR  30       ,       ' 

Legal  Deadline:  None 

Abstract:  The  Department  will  amend 
part  30  of  title  45  of  the  Code  of 
Federal  Regulations  (CFR)  to  reflect  the 
amendments  to  the  Federal  Claims 
Collection  Act  made  by  the  Debt 
Collection  Improvement  Act  of  1996 
(DCIA),  Pubfic  Law  104-134,  110  Stat. 
1321  to  1358,  as  implemented  by  the 
Department  of  the  Treasury  at  31  CFR 
900-904.  The  proposed  rule  will 
prescribe  the  standards  and  procedures 

for  the  Department's  use  in  the  

administrative,  collection,  offset,  NPRM 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Katherine  M.  Drews, 
Associate  General  Counsel,  Department 
of  Health  and  Hiunan  Services,  Office 
of  the  Secretary,  Office  of  the  General 
Counsel,  Room  5362,  HHS  Cohen 
Building,  330  Independence  Avenue 
SW.,  Washington,  DC  20201 
Phonej  202  619-0150 

RIN:  0991-AB18 

746.  SALARY  OFFSET 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  5  USC  5514;  5  CFR 
550 

CFR  Citation:  45  CFR  33 

i-egal  Deadline:  None 

Abstract:  The  Department  will  add  a 
new  part  33  to  title  45  of  the  Code  of 
Federal  Regulations  (CFR)  to  implement 
the  salary  offset  provisions  of  the  Debt 
Collection  Improvement  Act  of  1996 
(DCIA),  Public  Law  104-134,  110  Stat. 
1321  to  1358,  codified  at  5  U.S.C.  5514, 
as  implemented  by  the  Office  of 
Personnel  Management  at  5  CFR  part 
550,  subpart  K.  The  proposed  rule  is 
required  in  order  to  bring  the 
Department's  salary  offset  provisions  in 
compliance  with  Govemmentwide 
regulations  published  by  the  Office  of 
Personnel  Management. 

Timetable: 


Action 


Date 


Proposed  Rule  Stage 


Action 

Date 

NPRM  Comment 

10/00/03 

Period  End 

Final  Rule 

01/00/04 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None  ^ 

Agency  Contact:  Katherine  M.  Drews, 
Associate  General  Counsel,  Department 
of  Health  and  Human  Services,  Office 
of  the  Secretary,  Office  of  the  General 
Coimsel,  Room  5362, 41HS  Cohen 
Building,  330  Independence  Avenue 
SW.,  Washington,  DC  20201 
Phone:  202  619-0150 

RIN:  0991-AB19 

747.  •  CLARIFICATION  OF  TERMS 
AND  APPUCATION  OF  PROGRAM 
EXCLUSION  AUTHORITY  FOR 
SUBMITTING  CLAIMS  CONTAINING      . 
EXCESSIVE  CHARGES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Sec  112B  (6)  (6)(A)  of 
the  Social  Security  Act 

CFR  Citation:  42  CFR  1001 

Legal  Deadline:  None  . 

At}Stract:  This  proposed  rule  would 
amend  the  OIG  exclusion  regulations  at 
42  CFR  1001.701,  addressing  excessive 
claims,  by  including  definitions  for  the 
terms  "substantially  in  excess"  and 
"usual  charges,"  and  by  clarifj'ing  the 
"good  cause"  exception  set  forth  in  this 
section. 


Timetable: 

Action 

Date 

NPRM 

NPRM  Comment 
Period  End 

oa/00/03 

10/00/03 

07/00/03 


Regulatory  Fiexibillty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Joel  Jay  Schaer, 
Regulations  Officer,  Department  of 
Health  and  Hujnan  Services,  Office  of 
the  Secretary,  Office  of  Inspector 
General  (OCIG),  330  Independence 
Avenue  SW.,  Washington,  DC  20201 
Phone:  202  619-0089 

RIN:  0991-AB23 
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Department  of  Health  and  Human  Services  (HHS) 
Office  of  the  Secretary  (OS) 


748.  SHARED  RISK  EXCEPTION  TO 
THE  SAFE  HARBOR  PROVISIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  1302;  42  USC 
1320a-7b;  42  USC  1395hh;  PL  104-191. 
sec  216(b) 

CFR  Citation:  42  CFR  1001 

Legal  DeadHne:  Final,  Statutory. 
January  1,  1997. 

AlMtract:  This  final  rule  establishes  a 
new  statutory  exception  for  risk-sharing 
arrangements  under  the  Federal  health 
care  programs'  anti-kicicback 
provisions.  The  rule  sets  forth  an 
exception  from  liability  for 
remuneration  between  an  eligible 
organization  and  an  individual  or  entity 
providing  items  or  services  in 
accordance  with  a  written  agreement 
between  these  parties.  The  rule  allows 
remuneration  between  an  organization 
a|id  an  individual  or  entity  if  a  written 
agreement  places  the  individual  or 
entity  at  "substantial  financial  risk"  for 
the  cost  or  utilization  of  the  items  or 
sef^ce/that  the  individual  or  entity  is 
obligawd  to  provide. 

TImetiibie:, 


Action 


Date 


05/23/97  62  FR  28410 
06/09/97 

11/19/99  64  FR  63504 
10/00/03 


ANPRM 
ANPRM  Corrment 

Period  End 
Interim  Final  Rule 
Final  Rule 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Joel  Jay  Schaer, 
Regulations  Officer,  Department  of 
Health  and  Human  Services.  Office  of 
the  Secretary.  Office  of  Inspector 
General  (OCIG),  330  Independence 
Avenue  SW.,  Washington.  DC  20201 
Phone:  202  619-0089 

Related  RIN:  Related  To  0991-AB06 

RIN:  0991-AA91 

749.  SAFE  HARBOR  FOR  WAIVER  OF 
BENEFICIARY  COINSURANCE  AND 
DEDUCTIBLE  AMOUNTS  FOR  A 
MEDICARE  SELECT  POLICY 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  PL  100-93.  sec  14(a) 

CFR  Citation:  42  CFR  1001 

Legal  Deadline:  None 

Abstract:  This  final  rule  will  expand 
the  existing  safe  harbor  for  certain 


waivers  of  beneficiary  coinsurance  and 
deductible  amounts  to  benefit  the 
policyholders  of  Medicare  SELECT 
supplemental  insurance.  Specifically, 
the  amended  safe  harbor  will  protect 
waivers  of  coinsurance  and  deductible 
amounts  under  part  A  or  part  B  of  the 
Medicare  program  owed  by 
beneficiaries  covered  by  a  Medicare 
SELECT  policy  issued  in  accordance 
with  section  1882{t)(l)  of  the  Social 
Security  Act.  if  the  waiver  is  in 
accordance  with  a  price  reduction 
agreement  covering  such  policyholders 
between  the  Medicare  SELECT  issuer 
and  the  provider  or  supplier  offering 
the  waiver. 

Timetat>le: 


Action 


Data 


NPRM 

NPRM  Comment 

Penod  End 
Final  Rule 


09/25/02  67  FR  60202 
10/25/02 


Final  Rule  Stage 


10/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No  • 

Government  Levels  Affected:  None 

Agency  Contact:  Joel  Jay  Schae;'. 
Regulations  Officer.  Department  of 
Health  and  Human  Services.  Office  of 
the  Secretary,  Office  of  Inspector 
General  (OCIG).  330  Independencp 
Avenue  SW.,  Washington,  DC  20201 
Phone:  202  619-0089 

RIN:  0991-AB16 


750.  TAX  REFUND  OFFSET 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  3720A;  31 
CFR  285.2  , 

CFR  Citation:  45  CFR  31 

Legal  Deadline:  None 

AtMtract:  The  Department  will  amend 
part  31  to  title  45  of  the  Code  of 
Federal  Regulations  (CFR)  to  reflect 
amendments  to  31  U.S.C.  3720A  made 
by  the  tax  refund  offset  provisions  of 
the  Debt  Collection  Improvement  Act 
of  1996  (DCL\).  Public  Uw  104-134. 
110  Stat.  1321-1358,  as  implemented  by 
the  Department  of  the  Treasury  at  31 
CFR  285.2.  The  proposed  rule  revises 
the  process  by  which  the  Department 
collects  its  debts.  The  proposed  rule  is 
required  in  order  to  bring  the  * 

Department's  tax  refund  offset 
provisions  in  compliance  with  the 
Department  of  the  Treasury  regulations. 


Timetable: 


Action 


Data 


NPRM 

12/04/02  67  FR  72128 

NPRM  Comment 

02J03m 

Period  End 

Final  Rule 

08/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:. Katharine  M.  Drews. 
Associate  General  Counsel.  Department 
of  Health  and  Human  Services.  Office 
of  the  Secretary,  Office  of  the  General 
Coimsel.  Room  5362.  HHS  Cohen 
Building.  330  Independence  Avenue 
SW..  Washington,  DC  20201     . 
Phone:  202  619-0150 

RIN:  0991-AB17 

751.  IMPLEMENTATION  OF  THE 
EQUAL  ACCESS  TO  JUSTICE  ACT  IN 
AGENCY  PROCEEDINGS 

Priority:  Substantive,  Nonsignificant    . 

Legal  Authority:  5  USC  504(c)(1) 

CFR  Citation:  45  CFR  13 

L^gai  Deadline:  None 

AtMtract:  The  Equal  Access  to  Justice 
Act  requires  agencies  to  pay  fees  to 
parties  prevailing  against  the 
Government  in  certain  administrative 
proceedings.  The  Act  has  been 
amended  several  times  since  its  1980 
enactment,  most  recently  by  the 
Contract  with  America  Advancement    » 
Act  of  1996.  which  increased  the 
amount  of  the  hourly  fees  payable.  The 
proposed  rule  revises  45  CFR  part  13 
(HHS's  regulation  implementing  the 
Equal  Access  to  Justice  Act)  to  conform 
with  statutory  changes. 

Timetat)le: 


Action 


Data 


06/19/87  52  FR  23311 
08/18/87 

08/13/02  67  FR  52696 
10/12/02 


NPRM 

NPRM  Comment 

Period  End 
Second  NPRM 
Second  NPRM 

Comment  Period 

End 
Final  Rule  11/00/03 

Regulatory  Flexibility  Analysis     ' 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 


HHS— OS 


Final  Rule  Stage 


Additional  Information:  Transferred 
from  RDM  0990-AA02 

Agency  Contact:  Katherine  M.  Drews, 
Associate  General  Counsel,  Department 


of  Health  and  Hiunan  Services,  Office 
of  the  Secretary.  Office  of  the  General 
Counsel,  Room  5362.  HHS  Cohen 
Building,  330  Independence  Avenue 
SW.,  Washington,  DC  20201 


Phone:  202  619-0150 

Related  RIN:  Previously  reported  as 
0990-AA02 

RIN:  0991-AB22  *■ 


Departnient  of  Health  and  Human  Services  (HHS) 
Office  of  the  Secretary  (OS) 


752.  REVISIONS  TO  42  CFR  PART 
1003 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  I320a-7a;  42 
USC  1395mm;  42  USC  1395w-27:  42 
USC  1396b;  42  USC  1396u-2 

CFR  Citation:  42  CFR  1003 

Legal  Deadline:  None 

At>stract:  This  proposed  rule  would 
revise  part  1003,  addressing  the  Office 
of  Inspector  General's  authority  to 
propose  the  imposition  of  civil  tnoney 
penalties  and  assessments,  by 
reorganizing  and  simplifying  existing 
regulatory  text  and  eliminating  obsolete 
references  contained  in  the  current 
regiilations.  Among  the  proposed 
■  revisions,  this  rule  would  establish 
separate  subparts  within  pjirt  1003  for 
various  categories  of  violations;  modify 
the  current  definition  for  the  term 
"claim;"  update  various  references  to 
managed  care  organization  authorities; 
and  clarify  the  application  of  section 
1 140  of  the  Social  Security  Act  with 
respect  to  the  misuse  of  certain 
Departmental  symbols,  emblems  or 
names  through  Internet  and  e-mail 
communications. 

Timetable: 


Action 


Data 


NPRM  To  Be  Detennined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Joel  Jay  Schaer, 
Regulations  Officer,  Department  of 
Health  and  Human  Services.  Office  of 
the  Secretary.  Office  of  Inspector 
General  (OCIG).  330  Independence 
Avenue  SW.,  Washington,  DC  20201 
Phone:  202  619-0089 

RIN:  0991-AB03 


Action 


Data 


NPRM 


12/06/00  65  FR  76460 


Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses, 
Govermnental  Jurisdictions, 
Organi^tions 

Government  Levels  Affected:  State, 
Local,  Federal,  Tribal 

Agency  Contact:  Robinsue  Frohboese, 
Principal  Deputy  Director,  Office  for 
Civil  Rights,  Department  of  Health  and 
Hiunan  Services,  Office  of  die  Secretary 
Phone:  202  619-0403 

RIN:  0991-ABlO 


Long-Term  Actions 


753.  AMENDING  THE  REGULATIONS 
GOVERNING  NONDISCRIMINATION 
ON  THE  BASIS  OF  RACE,  COLOR. 
NATIONAL  ORIGIN,  HANDICAP,  SEX, 
AND  AGE  TO  CONFORM  TO  THE 
CIVIL  RIGHTS  RESTORATION  ACT  OF 
1987 

Priority:  Other  Significant 

Legal  Authority:  PL  100-259,  Civil 
Rights  Restoration  Act  of  1987 

CFR  Citation:  45  CFR  80;  45  CFR  84; 
45  CFR  86;  45  CFR  90;  45  ^FR  91 

Legal  Deadline:  None 

AtMtract:  The  Secretary  proposes  to 
amend  the  Department's  regulations 
implementing  tide  VI  of  the  Civil 
Rights  Act  of  1964,  as  amended,  section 
504  of  the  Rehabilitation  Act  of  1973, 
as  amended,  tide  IX  of  the  Education 
Amendments  of  1972,  and  the  Age 
Discrimination  Act  of  1975,  as 
amended.  The  principal  proposed 
conforming  change  is  to  amend  the 
regulations  to  add  the  definitions  of 
"program  or  activity"  or  "program"  that 
correspond  to  the  statutory  definitions 
enacted  under  the  Civil  Rights 
Restoration  Act  of  1987. 

Timetable: 


754.  GOVERNMENTWIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT)  AND 
GOVERNMENTWIDE  REQUIREMENTS 
FOR  DRUG-FREE  WORKPLACE 
(GRANTS) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  5  USC  30l;  41  USC 
701  et  seq,  sec  2455;  PL  103-355;  31 
USC  6101  note;  EO  12689;  EO  12549 

CFR  Citation:  45  CFR  76;  45  CFR  82 

Legal  Deadline:  None 

Abstract:  This  proposed  conmion  rule 
is  revised  to  simplify  and  streamline 
nonprocurement  debarment  and 
suspension  requirements,  as' well  as 
correspond  to  procurement  regulations 
where  possible.  The  revision  will 
separate  the  debarment  and  suspension 
and  Drug-Free  Workplace  regulations, 
and  will  be  written  in  the  plain 
language  format         *  ^ 

Timetable: 


Action 


Data 


01/23/02  67  FR  3315 
03/25/02 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined    - 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact  Diane  Osterhus, 
Federal  Assistance  Policy  Specialist, 
Department  of  Health  and  Human 
Services.  Office  of  the  Secretary,  Room 
51 7D.  Office  of  Grants  and  Acquisition 
Management.  200  Independence 
Avenue  SW.,  Washington,  DC  20201 
Phone:  202  690-5729    ' 
Fax:  202  690-6901 
Email:  diane.osterhus@hhs.gov 

RIN:  0991-AB12 
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Department  of  Health  and  Human  Services  (HHS) 
Office  of  the  Secretary  (OS)  * 


Completed  Actions 


755.  CIVIL  MONEY  PENALTY  SAFE- 
HARBOR  TO  PROTECT  PAYMENT  OF 
MEDICARE  AND  MEDIGAP  PREMIUMS 
FOR  ESRD  BENEFICIARIES 

Priority:  Substantive,  Nonsignificant 
CFR  Citalion:  42  CFR  1003 

Completed: 

Reason ^ti 

Notice  12/09/02  67  FR  72896 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  )oel  )ay  Schaer 
Phone:  202  619-0089 


Phone:  202  619-0150 

Related  RIN:  Previously  reported  as 

0990- AA05 

RIN:  0991-AB20 

757.  U.S.  EXCHANGE  VISITOR 
PROGRAMS;  REQUEST  FOR  WAIVER 
OF  THE  TWO-YEAR  FOREIGN 
RESIDENCE  REQUIREMENT 

Priority:  Other  Significant, 

CFR  Citation:  45  CFR  50 

Completed:  ' 


Reason 


Date 


RIN:  0991-AB04 


756.  ADMINISTRATIVE  WAGE 
GARNISHMENT 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  45  CFR  32 

Completed:  . 


Reason 


Data 


Final  Rule 


03/28/03  68  FR  15092 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Katherine  M.  Drews 


Interim  Final  Rule  12/19/02  67  FR  77692 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Joyce  Edith  Jones 
Phone:  202  690-6174 
Fax:  202  690-7127 

RIN:  0991-AB21 

758.  •  CIVIL  MONEY  PENALTIES: 

PROCEDURES  FOR  INVESTIGATIONS. 

IMPOSITION  OF  PENALTIES,  AND 

HEARINGS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  l32Gd-5;  42 
use  1302(a) 

CFR  Citation:  42  CFR  160 


Legal  Deadline:  None 

AtMtract:  The  rule  will  establish 
procedures  for  investigations 
subpoenas,  imposition  of  penalties,  and 
hearings  concerning  the  imposition  of 
civil  money  penalties  by  the  Secretary 
of  Health  and  Hiunan  Services  piu-suant 
to  42  U.S.C.  1320d-5.  The  rule  will 
establish  procedures  that  the  Secretary 
will  follow  and,  with  respect  to 
hearings,  which  regulated  entities  who 
challenge  the  proposed  imposition  of  a 
civil  money  penalty  on  the  entity  will 
follow. 

Timetable: 


Action 


Data 


Interim  Final  Rule 


04^17/03  68  FR  18895 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entttles  Affected:  No 

Govemment  Levels  Affected:  Federal 

Agertcy  Contact:  Karen  Shaw,  Para 
Legal,  Department  of  Health  and 
Human  Services,  Office  of  the 
Secretary,  Rm:  71  IE.  200  Independence' 
Avenue  SW.,  Washington,  DC  20201 
Phone:  202  690-7711 
Fax:  202  690-5452 
Email:  karen.shaw@hhs.gov 

RIN:  0991-AB24 


Department  of  Health  and  Human  Services  (HHS) 

Substance  Abuse  and  Mental  HeaKh  Services  Administration  (SAMHSA) 


Final  Rule  Stage 


759.  •  SAMHSA  CHARITABLE  CHOICE 

Priority:  Other  Significant 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  42  CFR  54.  sec  54.1-13; 
42  CFR  54a.  sec  54a.l-14 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
implemiint  the  Charitable  Choice 
statutory  provisions  of  section  581-584 
and  section  1955  of  the  Public  Health 
Service  Act,  applicable  to  the 
Substance  Abuse  Prevention  and 
Treatment  (SAPT)  Block  Grant  Program, 
the  Project  for  Assistance  in  Transition 
fi-om  Homelessness  (PATH)  formula 


grant  program,  insofar  as  recipients 
provide  substance  abuse  services,  and 
to  SAMHSA  discretionary  grants  for 
substance  abuse  treatment  or 
prevention  services,  which  are  all 
administered  by  the  Substance  Abuse 
and  Mental  Health  Services 
Administration  (SAMSHA)  of  the  U.S. 
Department  of  Health  and  Human    . 
Services. 

TImetaIHe: 


Actkm 


Data 


NPRM  12/17/02  67  FR  77350 

Final  Rule  06/00/03      * 

Regulatory  Flexibillty  Analysis 
Required:  No 


Small  Entitles  Affected:  No 

Govemment  Levels  Affected:  Federal 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  Winnie  Mitchell, 
Public  Health  Analyst,  Department  of 
Health  and  Human  Services,  Substance 
Abuse  emd  Mental  Health  Services 
Administration,  12C-05,  5600  Fishers 
Lane,  Rockville,  MD  20857 
Phone:  301  443-2324 
Fax:  301  443-0247 

BIN:  0930-AAll 


Department  of  Health  and  Human  Services  (HHS) 

Subatance  Abuse  and  Mental  Health  Services  Administration  (SAMHSA) 


Long-Term  Actions 


760.  SECLUSION  AND  RESTRAINT 
FOR  NON-MEDICAL  RESIDENTIAL 
FAaLITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  106-310 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  NPRM,  Statutoiy,  April 

2001. 

Alwtract:  The  Secretary  is  required  by 
statute  to  publish  regulations  governing 
States  that  license  non-medical, 
community-based  residential  facilities 
for  children  and  youth.  The  regulation 
requires  States  to  develop  licensing 


rules  and  monitoring  requirements 
concerning  behavior  management 
practice  that  will  ensure  compliance; 
requires  States  to  develop  and 
implement  such  licensing  rules  and 
implementation  requirements  within 
one  year;  and  ensures  that  States 
require  such  facilities  to  have  adequate 
staff,  and  that  the  States  provide 
training  fo^  professional  staff. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  State 


Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  Joseph  Denis  Faha, 
Director,  DLEA,  SAMHSA,  Department 
of  Health  and  Human  Services, 
Substance  Abuse  and  Mental  Health 
Services  Administration,  Room  12C-15. 
5600  Fishers  Lane,  Rockville.  MD 
20857 

Phone:301443-7017  *  >-:, 

Fax:  301  443-1450  * 

Email:  jfaha@samhsa.gov 

RIN:  0930-AAlO 


Department  of  Health  and  Hunum  Services  (HHS) 
Centers  for  Disease  Control  and  Prevention  (CDC) 


Proposed  Rule  Stage 


761.  AMENDMENTS  TO  QUALITY 
ASSURANCE  AND  ADMINISTRATIVE 
PROVISION  FOR  APPROVAL  OF 
RESPIRATORY  PROTECTIVE  DEVICES 

Priority:  Other  Significant 

Legal  Authority:  29  USC  651  et  seq; 
30  USC  3;  30  USC  5;  30  USC  7;  30 
USC  811;  30  USC  842(h);  30  USC  844 

CFR  Citation:  42  CFR  84 

Legal  Deadline:  None 

Atwtract:  NIOSH  plans  to  modify  the 
Administrative/Quality  Assiuance 
sections  of  42  CFR  part  84,  Approval 
of  Respiratory  Protective  Devices.  Areas 


for  potential  modification  in  this 
module  are:  1)  upgrade  of  Quality 
Assiuance  requirements;  2)  alnlity  to 
use  private  sector  quality  auditors  and 
private  sector  testing  laboratories  in  the 
approval  program;  3)  revised  approval 
label  requirements;  4)  updated  and 
festructiu-ed  fee  schedule;  and  5)  fee 
retention  in  the  respirator  program. 

Timetable: 


ActkMi 


Date 


NPRM 


12/00/03 


Regulatory  Flexibllity  Analysis 
Required:  Undetermined 


Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  None 

Agency  Contact:  Roland  Berry  Ann, 
Acting  Chief,  Respirator  Branch, 
National  Personal  Protection 
Technology  Laboratory,  Department  of 
Health  and  Human  Services,  Centers  for 
Disease  Control  and  Prevention, 
NIOSH,  P.O.  Box  18070,  626  Cochrans 

Mill  Road,  Pittsburgh,  PA  15236 

Phone:  412  386-4000  ^ 

RIN:  0920-AA04 


Department  of  Health  and  Human  Services  (HHS) 
Centers  for  Disease  Control  and  Prevention  (CDC) 


Final  Rule  Stage 


762.  PROCEDURES  FOR 
DESIGNATING  CLASSES  OF 
EMPLOYEES  AS  MEMBERS  OF  THE 
SPECIAL  EXPOSURE  COHORT 
UNDER  THE  ENERGY  EMPLOYEE 
OCCUPATIONAL  ILLNESS 
COMPENSATION  ACT  OF  2000 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7384g;  ^O 
13179 

CFR  Citation:  42  CFR  83 

Legal  Deadline:  None 


Abstract:  Pursuant  to  the  Energy 
Employees  Occupational  Illness  , 
Compensation  Program  Act,  HHS  plans 
to  finalize  procedures  to  petition  die 
Secretary  to  be  added  to  the  Special 
Exposure  Cohort. 

Timetable: 


Action 


Data 


NPRM 
Final  Rule 


06/25/02  67  FR  42962 
06/00/03 


Regulatory  Flexibillty  Analysis 
Required:  No 


Small  Entities  Affected:  No 

Govemment  levels  Affected:  None 

Agency  Contact:  Lany  Elliott,  Director, 
Office  of  Compensation  Analysis  and 
Support,  Department  of  Health  and 
Human  Services,  Centers  for  Disease 
Control  and  Prevention,  NIOSH,  R44, 
5555  Ridge  Avenue,  Qncinnati,  OH    ' 
45213 
Phone:  513  841-4498 

RIN:  0920-AA07 


^. 


^ 


\. 


"v 


\- 
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Department  of  Health  and  Human  Servlcea  (HHS) 
Centers  for  DIeeaee  Control  and  Prevention  (CDC) 


Completed  Actions 


763.  CONTROL  OF  COMMUNICABLE 
DISEASES 

Prioflty:  Other  Significant 

CFR  Citation:  42  CFR  70;  42  CFR  71 

Completed: 


Interim  Rhai  Ririe         04/10/03  68  FR  17558 

Regulatory  Flaxiblllty  Analysis 
Required:  No 

Gktvemment  Levels  Affected:  State 


Agency  Contact:  Jennifer  Brooks 
Phone:  404  639-2763 

RIN:  092D-AA03 


764.  POSSESSION,  USE,  AND 
TRANSFER  OF  SELECT  AGENTS 

Priority:  Other  Significant 

CFR  Citation:  42  CFR  72;  i2.  CFR  72.6 


Completed: 


Reason 


Interim  Final  Rule  12/13A)2  67  FR  76886 

Regulatory  FlexMllty  Analysis 
ftoqulred:  No 

I 

Government  Levels  Affected:  None 

Agency  Contact:  Stephen  M.  Ostroff 
Phone:  404  639-3967 


RIN:  0920-AA08 


Department  of  Healtti  and  Human  Services  (HHS) 
Food  and  Drug  Administration  (FDA) 


Preruie  Stage 


765.  OVER-THE-COUNTER  (OTC) 
DRUG  REVIEW 

Priority:  Routine  and  Frequent 


Authority:  21  USC  32lp:  21  USC 
351  to  353;  21  USC  355;  21  USC  360a; 
21  USC  371a;  21  USC  331;  21  USC  360; 
21  USC  360b;  21  USC  361;  21  USC  371 

CFR  Citation:  21  CFR  201;  21  CFR  310; 
21  CFR  330  to  350 

Legal  Deadline:  None 

Abstract:  The  OTC  drug  review 
establishes  conditions  under  which 
OTC  drugs  are  considered  generally 
recognized  as  safe  and  effective  and  not 
misbranded.  After  a  final  monograph 
(i.e.,  final  rule)  is  issued,  only  OTC 
drugs  meeting  the  conditions  of  the 
monograph,  or  having  an  approved  new 
drug  application,  may  be  legally 
marketed. 

SMALL  ENTniES  AFFECTED:  The 
effects,  if  any,  vary  depending  on  the 
individual  rulemaking.  However,  the 
Agency  anticipates  that  the  rules  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities  as  defined  by  the  Regulatory 
Flexibility  Act. 

Timetable: 

Anorectal  Products 

Fmal  Action  (Amendment)  12AXV03 
AntMlarrtiMl  Products 

Final  Action  04/17/03  (68  FR  18869) 
NPRM  (Amendment)  (Trav.Diar)  04/17/03 
(68  FR  18915) 
AnUsfiMtlc  Products 

Final  Action  (Amendment)  (Waming) 
^2J06fOat  (67  FR  72555) 
Antipsrsplrsnt  Products 
Fmal  Action  Oe/OQ/03 
Cough^CoM  (Antihiatamiiw)  Products 
Rnal  Action  (Amendment)(Waming) 
12A)6/02  (67  FR  72555) 


Cough/CoM  (Antitussive)  Products 

Final  Action  (Amendment)(Waming) 
12/06/02  (67  FR  72555) 
Cough^oW  (Bronchodilator)  Products 

Final  AcHion  (Amendment)  02/0(V04 
Cougn/CoM  (Combination)  Products 
Final  Acfdon  12/23/02  (67  FR  78158) 
NPRM  (Amendment)  02/00/04 
Cough/CoM  (Nasal  Dacongsstsnt)  Products 

NPRM  (Phenytpropanoiamine)  10AXV03 
Extsmal  Anslgssic  ProcJucts 

Final  /Action  (/^mendment)(Waming) 

12/06/02  (67  FR  72555) 
NPRM  (Amendment)  (Patches)  12/00/03 
Ingrown  Toenail  Rsiiof  Products 
NPRM  10/04A)2  (67  FR  62218) 
Rnal  Action  06/00/03 
Internal  Analgesic  Products 

NPRM  (Amendnr)ent)(ltxjprofen)  06/21^ 

(67  FR  54139) 
NPRM  (Amendment)  (Pediatric)  10/00/03 
NPRM  (Amendment)  (Labeling)  12/00/03 
LstMlIng  of  Drug  Products  for  OTC  Human 
Use 
Final  Action  (Ca/Mg/K/Na)  07AXV03 
Rnal  Action  (Sodium  Labeling)  07/00/03 
NPRM  (Sodium  Labeling)  07/00/03 
NPRM  (Convenience  Sizes)  09/00/03 
Laxative  Drug  Products 

NPRM  (Amendment)  (Psyllium  Granular 
Dosage  Fomi)  1Q/0Q/03 
NightUms  SIssp  Aid  Products 

Rnal  /Vction  (>^mendment)(Waming) 
12/06/02  (67  FR  72555) 
Opiittialmic  Products 

Final  Action  (Technical  Amendment) 

02/19/03  (68  FR  7919) 
NPRM  (EmergerK:y  First  Aid  Eyewashes) 

02/19/03  (68  FR  7951) 
Final  Action  (Name  Change)  06/00/03 
OrsI  Hsslth  Cars  Products 

ANPRM  (Plaque/Gingivitis)  06/00/03 
PsdicuHcids  Products 

NPRM  (Labeling  Amendment)  05/10/02 

(67  FR  31739) 
Final  Action  (LatMlir^g  Amendment) 
02/00/04 
Salicylals  (Rsye's  Syndroms) 

Final  Action  (Waming)  04/1 7/03  (68  FR 
18861) 


Skin  Prolsctant  Products 

,   Final  Action  07/00/03 
NPRM  (Astringent)  09/00/03     - 
Final  Action  (Astringent)  09/00/03 
Sunscrssn  Products 

Rnal  Action  (Names)  06/20/02  (67  FR  . 

41821) 
ANPRM  (and  Insect  Repellent)  10/00/03 
NPRM  (UVA/UVB)  12/00/03  , 

VaginsI  ContrsospUvs  Products 

NPRM  (Amendment)  01/16/03  (68  FR 
2254) 
neigiii  vomnN  iroaucis 

NPRM  (Ptienylpropanolamine)  10/00/03 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitiea  Affected:  Businesses 

Government  Levels  Affected:  None 

Ageitcy  Contact:  Gerald  M.  Rachanow, 

Regulatory  Counsel,  Division  of  Over- 

the-Counter  Drug  Products,  Department 

of  Health  and  Human  Services,  Food 

and  Drug  Administration,  HFD-560, 

Center  for  Drug  Evaluation  and 

Research,  5600  Fishers  Lane,  Rockville, 

MD  20857 

Phone:  301  827-2241 

Fax:  301  827-2315 

Email:  rachanow@cder.fda.gov 

RIN:  091&-AA01 


766.  INVESTIGATIONAL  USE  NEW 
ANIMAL  DRlXa  REGULATIONS 
(SECTION  610  REVIEW) 

Priority:  Substantive,  Nonsignificant. 
Major  status  \mder  5  USC  801  is 
imdetermined.  , 

Unfunded  Mandates:  Undetermined 


Authority:  5  USC  610;  21  USC 
351;  21  USC  353;  21  USC  360b;  21  USC 
371;  21  USC  321;  21  USC  352 

CFR  Citation:  21  CFR  5ii 

i.*gai  Deadline:  None 


HHS— FDA 


Preruie  Stage 


Abstract:  FDA  is  initiating  a  review  of 
21  CFR  511.1  under  section  610  of  the 
Regulatory  Flexibility  Act.  The  piupose 
of  the  section  610  review  is  to 
determine  if  the  rule  should  be 
amended  to  minimize  adverse 
economic  impacts  on  small  entities. 
FDA  will  solicit  and  consider 
comments  on  the  following:  l>the 
continued  need  for  the  rule;  2)  the 
nature  of  complaints  or  comments 
received  concerning  the  rule;  3}  the 
complexity  of  the  rule;  4)  the  extent 
to  which  Uie  rule  overlaps,  duplicates, 
or  conflicts  with  other  Federal,  State, 
or  local  government  rules;  and  5]  the 
degree  to  which  technology,  economic 
conditions,  or  other  factors  have 
changed  in  the  area  affected  by  the 
rule. 

Tlmetabler 


Action 


Dsts 


ANPRM 
/KNPRM  Comment 

Period  End 
Begin  Review 
Erxl  Review 


11/21/96  61  FR  59209 
01/21/97 


04/03/00 
12/00/03 

negulBtory  FlexilMlty  Analysis 
Required:  Undetermined 

Small  Entltlee  Affected:  Businesses 

Government'  Levels  Affaded: 
Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Marty  SchT>enemann, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  HFV-126,  Center  for 
Vetorinary  Medicine,  7500  Standish 
Place,  Rockville,  MD  20855 
Phone:  301  827-0220 

RIN:  0910^AB02 

767.  •  FOOD  LABEUNG:  TRANS 
FATTY  ACIDS  IN  NUTRITION 
LABEUNG:  CONSUMER  RESEARCH 
TO  CONSIDER  POSSIBLE  FOOTNOTE 
STATEMENTS 

Priority:  Other  Significant 

Legal  Authority:  21  USC  321;  21  USC 
343;  21  USC  371 

CFR  Citation:  21  CFR  lOl 

Legal  Deadline:  None 

Abstract:  This  advance  notice  of 
proposed  rulemaking  (ANPRM)  is 
intended  to  publish  in  the  same  issue 
of  the  Federal  Register  as  the  trans  fet 
final  rule  that  would  require  that  the 
quantitative  amount  of  ;trsns  fat  be 
declared  in  the  nutrition  label  of 


conventional  foods  and  dietary 
supplements  on  a  separate  line 
immediately  under  the  line  for 
saturated  fat  This  ANPRM  would 
solicit  information  and  data  on  whether 
to  consider  footnote  statements  for 
possible  use. in  the  nutrition  label  about 
trans  fat,  either  alone  or  in  combination 
with  satiuated  fat  and  cholesterol,  to 
enhance  consumers'  imderstanding 
about  such  fat  in  foods  and  how  to  use 
the  information  to  make  healthy  food 
choices.  FDA  is  soliciting  information 
and  data  on  language  in  any  such 
statements  and  the  impact  on 
consumers  fi'om  such  statements. 
Information  obtained  from  this 
solicitation  and  that  resulting  from 
coi^umer  stiidies  conducted  by  FDA 
may  be  used  to  help  draft  a  proposed 
rule  that  woiild  require  the  use  of  a 
footnote  in  the  Nutrition  Facts  panel 
about  one  or  mor^  of  the  cholesterol- 
raising  lipids  to  increase  consumer 
understanding  of  the  relative 
significance  of  these  lipids  in  foods. 

Ttoiettbly: 

Action 


ANPRM 


06/00/03 


Regulatory  Flexibility  Analyaia 
Required:  No 

Government  Levels  Affected:  Federal 

Agsncy  Contact:  Susan  Thompson^ 
Chemist,  Deparbnent  of  Health  and 
Human  Services,  Food  and  Drug 
Administration,  (HES-832),  CeOter  for 
Food  Safety  and  Applied  Nutrition, 
5100  Paint  Branch  Parkway,  College 
Paric.  MD  20740 
Phone:  301  436-14^0 
Fax:  301  436-2639 
Em^l:  sthompsldcfisan.fda.gov 

Related  RIN:  Uriated  To  0910-AB66 

RIN:  0910-AC50  * 

768.  s  PART  110— CURRENT  GOOD 
MANUFACTUBING  PRACTICE  IN 
MANUFACTURINQt  PACKING,  OR 
HOLDIN«  HUMAM  FOOD  (SECTION 
610  REVIEW)     . 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined,     v 

'  Unfunded  Mandates:  Undetermined 

LegahAuthority:  21  USC  342;  21  USC 
371;  21  USG  374;  42  USC  264 

CFR  CItatlen:  21  CFR  llO 

Legal  Deadline:  None 

Abstract-  Part  llO  (21  CFR  part  110) 
describes  regulations  for  current  good 


manufacturing  practice  in 
manufactiiring,  packing,  and  holding 
human  food.  Part  110  contains 
regulations  describing  sanitary  practices 
for  personnel,  buildings  and  facilities, 
and  equipment.  It  also  includes 
regulations  on  production  and  process 
controls  for  manufactiiring  practices 
and  on  defect  action  levels  for  natural 
or  vmavoidable  defects  in  food  for 
himian  use  that  present  no  health 
liazard.  FDA  is  imdertaking  a  review 
of  pa^  110  under  section  610  of  the 
Regulatory  Flexibility  Act.  The  purpose 
of  this  review  is  to  determine  whether 
the  regulations  in  part  110  should  be 
continued  without  change,  or  whether 
they  should  be  amended  or  rescinded, 
to  minimize  adverse  impacts  on  a 
substantial  number  of  small  entities. 
FDA  will  consider,  and  is  soliciting 
comments  on,  the  following:  (1)  the 
continued  need  for  the  regtilations  in 
part  110;  (2)  the  native  of  complaints 
or  comments  received  concerning  the 
regulations  in  part  110;  (3)  the 
complexity  of  the  regulations  in  j)art 
110;  (4)  the  extent  to  which  the 
regulations  in  part  110  overlap, 
duplicate,  or  conflict  with  other 
Federal,  State,  or  governmental  rules; 
and  (5)  the  degree  to  which  technology, 
economic  conditions,  or  other  fector^ 
have  changed  in  the  area  afi^ected  by 
thie  regulations  in  part  110. 

The  section  610  review  will  be  carried 
out  along  with  a  regulatory  review 
under  section  5  of  Executive  Order 
12866,  which  calls  for  agencies  to 
periodically  review  existing  regulations 
to  determine  whether  any  should  be 
modified  or  eliminated  so  as  to  make 
the  agency's  regulatory  psogram  mpre 
effective  in  achieving  its  goals,  less 
burdensome,  or  in  greater  alignment 
wath  the  President's  priorities  and  the 
princples  set  forth  in  the  Executive 
order.  The  combined  effect  of  the  two 
reviews  will  be  to  determine  if  it  is 
possible  to  redesign  current  good 
manufacturing  practices  in  ways  that 
will  maintain  or  increase  the  ^-=^ 

effectiveness  of  preventive  and  sanitary 
controls,  and,  at  the  same  time,  reduce 
compliance  and  other  costs  associated 
with  the  regulations. 

Timetable: 


AcOon 


Dsts 


Begin  Review 


OS/O0A)3 


Regulatory  Flexibility  Analyato 
Required:  Undetermined 


30230 


Federal  Register /Vol.  68,  No.  101 /Tuesday,  May  27,  20p3/ Unified  Agenda 


HHS— FDA 


Preaile  Stage 


Federal  Register /Vol.  68,  No.  101 /Tuesday.  May  27,  2003 /Unified  Agenda 


30231 


HHS-n}A 


Proposed  Rule  Stage 


Oovmwnt  Levie  Affected: 

Undetermined 

Faderalisni:  Undetermined 

Aganqf  Contacfc  Richard  A.  Williams, 
Director,  Division  of  Market  Studies, 


OSAS,  CFSAN,  FDA.  HHS.  Department 
of  Health  and  Human  Services,  Food 
and  Dnig  Administration,  HFS-72S, 
5100  Paint  Branch  Parkway,  College 
FaA.  MD  20740 


Phone:  301  436-1989 

Fax:  301  436-2626 

Email:  richard.williamsdcfsan.fda.gov 

RIN:  091&-AC58 


Department  of  Health  and  Human  Servicee  (HHS) 
Food  and  Drug  Administration  (FDA) 


Proposed  Rule  Stage 


7S9.  FOREIGN  AND  DOMESTIC 
ESTABLISHMENT  REGISTRATION 
AND  USTING  REQUIREMENTS  FOR 
DRUGS  AND  mOLOGICS 

Priority:  Other  Significant 

Legal  Authority:  21  USC  321;  21  USC 
331:  21  USC  351;  21  USC  352;  21  USC 
355;  21  USC  360;  21  USC  360b;  21  USC 
371;  21  USC  374;  42  USC  262 

CFR  Citation:  21  CFR  20;  21  CFR  201; 
21  CFR  207;  21  CFR  314;  21  CFR  514; 
21  CFR  601;  21  CFR  607;  21  CFR  1271 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  FDA  regulations  on  the 
registration  of  producers  of  drugs  and 
the  listing  of  drugs  in  commercial 
distribution.  The  proposed  revisions 
would  reorganize,  consolidate,  clarify, 
and  modify  current  regulations 
concerning  who  must  register 
establishments  and  list  drug  or 
biologies  regulated  as  drugs.  The 
proposal  describes  when,  how.  and 
where  to  register  and  list,  and  what 
information  must  be  submitted  for 
registration  and  listing.  The  proposed 
regulations  would  also  revise  the 
requirements  for  the  NDC  number  and 
would  require  the  electronic 
submission  of  most  registration  and 
listing  information. 

Timetat>le: 


Actkm 


Dal* 


NPRM 


12/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levela  Affected:  None 

Agency  Contact  Howard  P.  Muller. 
Office  of  Regulatory  Policy.  Department 
of  Health  and  Human  Services,  Food 
and  Drug  Administration,  Suite  3037 
(HFD-7),  Center  for  E)rug  Evaluation 
and  Research,  1451  Rodkville  Pike, 
Rockville,  MD  20852 
Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AA49 


770.  BLOOD  INITIATIVE 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  351  to  353;  21  USC  355; 
21  USC  360;  21  USC  371;  21  USC  374; 
42  USC  216;  42  USC  262;  42  USC  263; 
42  USC  263a:  42  USC  264 

CFR  Citation:  21  CFR  600;  21  CFR  601; 
21  CFR  606;  21  CFR  607;  21  CFR  610; 
21  CFR  630;  21  CFR  640;  21  CFR  660; 
21  CFR  680 

Legal  Deadline:  None 

Abstract:  In  multiple  rulemakings,  the 
Food  and  Drug  Administration  is 
amending  the  biologies  regulations  by 
removing,  revising,  or  updating  specific 
regulations  applicable  to  blood,  blood 
components.  Source  Plasma,  and  blood- 
derivative  products  to  be  more 
consistent  with  current  practices  and  to 
remove  luuiecessary  or  outdated 
reqiiirements.  This  action  is  based  on 
FDA's  comprehensive  review  of  the 
biologies  regulations.  It  is  also  based 
on  reports  by  the  U.S.  House  of 
Representatives  Committee  on 
Govenunent  Reform  and  Oversight's. 
Subcommittee  on  House  Resources  and 
Intergovernmental  Relations,  the 
General  Accounting  Office,  and  the 
Institute  of  Medicine,  as  well  as  on 
public  comments.  The  remaining 
subjects  intended  to  be  addressed  in 
the  rulemakings  include:  labeling,  and 
donor  suitability  and  testing.  These 
actions  are  intended  to  help  ensure  the 
continued  safety  of  the  Nation's  blood 
supply. 

Timetable: 

Albumin  (Human),  Plasma  Protoin  Fraction 
(Human)  and  immuna  Globulin  (Human); 
Revision  of  Rsquirsmsnts 

Direct  Final  Rule  05/14/99  (64  FR  26282) 
NPRM  05/14/99  (64  FR  26344) 
Direct  Final  Rule  •  Confirmation  In  Part 

and  Technical  Amendment  03/14/00  (65 

FR  13678) 
Final  Action  08/28/00  (65  FR  52016) 


Gsnaral  nsguiiaiiisiifi  tor  Blood  Blood 
Components,  and  f^fasms  DsffvaUvas! 
NooncaDon  oi  uaisnwi  uonors 

NPRM  08/19/99  (64  FR  45355) 
Final  Action  06/1 1/01  (66  FR  31 165) 
Regulations  for  Human  Bkwd  and  Blood 
Components  Intended  tor  Transfusion  or 
For  Furttiar  Manufacturing  Use 
NPRM  01/00/04 
Raqutrsmonts  for  Testing  Human  Blood 
Donors  for  EvMance  of  Infection  Ous  to 
Communlcabls  DIsesss  Agents 
NPRM  08/19/99  (64  FR  45340) 
RnaJ  Action  06/1 1/01  (66  FR  31 146) 
Revisions  to  Labeling  and  Storage 
Requirements  for  Blood  and  Blood 
Componsnts,  Including  Source  Plasma 
NPRM  12/00/03 
Revisions  to  the  Requirements  Applicable 
to  Blood,  Blood  Components,  and  Source 
Plasma 
Direct  Final  Rule  08/19/99  (64  FR  45366) 
NPRM  08/19/99  (64  FR  45375) 
Direct  Final  Rule  -  Confirmation  in  Part 
arKl  Technical  Amendment  01/10/01  (66 
FR1834) 
Rnal  Action  08/06/01  (66  FR  40886) 

Regulatory  FiexllMllty  Analyals 
Required:  No 

Small  Entities  Affscted:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Paula  S.  McKeever, 
Regulatory  Policy  Analyst,  Department 
of  Health  and  Human  Services,  Food 
and  Drug  Administration.  Suite  200N 
(HFM-17).  Center  for  Biologies 
Evaluation  and  Research,  1401 
Rockville  Pike,  Rockville,  MD  20852- 
1448 

Phone:  301  827-6210 
Fax:  301  594-1944 

Related  RIN:  Related  To  0910-AB76 

RIN:  0910-AB26 


771.  APPUCATIONS  FOR  FDA 
APPROVAL  TO  MARKET  A  NEW 
DRUG;  COMPLETE  RESPONSE 
LETTER;  AMENDMENTS  TO 
UNAPPROVED  APPUCATIONS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Unfunded  Mandatea:  Undetermined 


Authority:  21  USC  321;  21  USC 
331;  21  USC  351  to  353;  21  USC  355; 
21  USC  371;  21  USC  374;  21  USC  379e 

CFR  Citation:  21  CFR  312;  21  CFR  314 

Legal  Deadline:  None 

AtMtract:  The  proposed  rule  would 
amend  the  regulations  on  marketing 
approval  of  new  drugs  to  discontinue 
the  use  of  approvable  and  not 
approvable  letters  when  taking  action 
on  a  marketing  application  and  instead 
use  complete  response  letters.  The 
proposed  rule  would  also  amend  the 
regulations  on  extension  of  the  review 
clock  because  of  amendments  to 
applications. 

Timetable: 


Action 


Dele 


NPRM 


12/00/03 


Regulatory  Flexiblllty  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federaiiam:  Undetermined 

Agency  Contact:  Brian  L.  Pendleton, 
Regulatory  Counsel,  Office  of 
Regulatory  Policy,  Department  of 
Health  and  Hiunan  Services.  Food  and 
Drug  Administration.  Suite  3037  (HFD- 
7),  Center  for  Drug  Evaluation  and 
Research.  1451  Rockville  Pike, 
Rockville,  MD  20852 
Phone:  301  594-2041 
Fax:  301  827-5562 
Email:  pendletonb@cder.fda.gov 

RIN:  0910-A634 


772.  CURRENT  GOOD 
MANUFACTURING  PRACTICE  FOR 
MEDICATED  FEEDS 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  imdetermined. 

Unfunded  IMandates:  Undetermined 

Legal  Authority:  21  USC  351;  21  USC 
352;  21  USC  360b;  21  USC  371;  21  USC 
374 

CFR  Citation:  21  CFR  225 

Legal  Deadline:  None 

AtMtract:  This  proposal  is  in  response 
to  a  citizen  petition  request  to  merge 
the  separate  requirements  of  the  current 
good  manu&cturing  practice  (CGMP) 
regulations,  21  CFR  part  225  applicable 
to  licensed  and  unlicensed  feed 
manufacturing  facilities,  respectively. 
The  merger  would  produce  a  single  set 
of  updated,  streamlined  CGMPs  that 


apply  to  all  medicated  feed 
manufacturers.  This  consolidation  of 
existing  CGMPs  would  preserve  and 
strengthen  food  safety,  be  more 
appropriate  given  the  changing 
structiu«  of  the  medicated  feed 
industry,  and  enhance  uniformity  and 
enforcement. 

Tlmelat>le: 


Action 


Date 


NPRM  09/00/03 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affeclsd: 

Undetermined 

Federalism:  Undetermined 

Agsncy  Contact  George  Graber, 
Director,  Division  of  Animal  Feeds, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  HFV-220,  Outer  for 
Veterinary  Medicine,  7500  Standish 
Place,  Rockville,  MD  20855 
Phone:  301  827-6651 
Email:  ggraber@cvm.fda.gov 

RIN:  0910-AB70 

773.  CURRENT  GOOD 
MANUFACTURING  PRACTICE  IN 
MANUFACTURING,  PACKING,  OR 
HOLDING  DIETARY  INGREDIENTS 
AND  DIETARY  SUPPLEMENTS 

Priority:  Economically  Significant. 
Major  imder  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under  PL  104- 
4. 

Legal  Authority:  21  USC  321;  21  USC 
342;  21  USC  343;  21  USC  348;  21  USC 
371;  21  USC  374;  21  USC  381;  21  USQ 
393;  42  USC  264 

CFR  Citation:  21  CFR  ill 

Legal  Deadline:  None 

Alsstract:  The  Food  and  Drug 
Administration  (FDA)  annoimced  in  an 
advance  notice  of  proposed  rulemaking 
(ANPRM)  on  February  6.  1997  (62  FR 
5700),  its  plans  to  consider  developing 
regulations  establishing  current  good 
manuJEacturing  practices  (CGMP)  for 
dietary  supplements  and  dietary 
ingredients.  The  ANPRM  was 
published  in  order  for  FDA  to  solicit 
comments  on  whether  it  should  initiate 
action  to  establish  CGMP  regulations, 
and  if  so.  what  constitutes  CGMP  for 
these  products.  FDA  announced  that 
this  effort  was  in  response  to  the   ' 


section  of  the  Federal  Food,  Drug  and 
(!k)smetie  Act  (the  Act)  that  provides 
authority  to  the  Secretary  of  Health  and 
Himian  Services  to  promulgate  CGMP 
regulations  and  to  a  submission  from 
the  dietary  supplement  industry  asking 
that  FDA  consider  an  industry- 
proposed  CGMP  framework  as  a  basis 
for  CGMP  regulations.  The  ANPRM  also 
responds  to  concerns  that  such 
regulations  are  necessary  to  ensure  that 
consiuners  are  provided  with  dietary 
supplement  products  which  have  not 
been  adulterated  as  a  result  of 
manufacturing,  packing,  or  holding; 
which  have  the  identity  and  provide 
the  quantity  of  dietary  ingredients 
declared  in  labeling;  and  which  meet 
the  quality  s[>ecifications  that  the 
supplements  are  represented  to  meet. 

Timstabis: 

—  ' 

Action 


ANPRM  02/06/97  62  FR  5700 

ANPRM  Comment  06/06/97 

Period  End 

NPRM  OSAXVOS 

Regulatory  Flexlt>ility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  l.evels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Karen  Strauss. 
Consumer  Safety  Officer,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  (HFS-820),  Center 
for  Food  Safety  and  Applied  Nutrition, 
5100  Paint  Branch  Parkway,  Ck)llege 
Park,  MD  20740 
Phone:  301  436-1774 
Fax:  301  436-2610 
Email:  kstrauss@cfsan.fda.gov  • 

RIN:  0910-AB88 

774.  REQUIREMENTS  PERTAINING  TO 
SAMPUNG  SERVICES  AND  PRIVATE 
LABORATORIES  USED  IN 
CONNECTION  WITH  IMPORTED  FOOD 

Priority:  Routine  and  Frequent 

Legal  Auttwrity:  21  USC  331  to  334; 
21  USC  3a5b;  21  USC  335c;  21  USC 
341  to  344;  21  USC  348;  21  USC  351; 
21  USC  352;  21  USC  355;  21  USC  360; 
21  USC  360c-360f:  21  USC  361;  21  USC 
362;  21  USC  371;  21  USC  372;  21  USC 
374;  21  USC  376;  21  USC  381;  21  USC 
393;  42  USC  262;  42  USC  264 

CFR  Citation:  21  CFR  59 

Legal  Deadline:  None 
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Abstract:  The  proposed  rule  woiild 
establish  requirements  for  importers 
and  other  persons  who  use  sampling 
services  and  private  laboratories  in 
connection  with  imported  food.  For 
example,  the  proposal  would  pertain  to 
persons  who  use  sample  collection 
services  and  private  laboratories,  and 
woiild  describe  some  responsibilities 
for  such  persons,  sample  collection 
services,  and  private  laboratories.  These 
responsibilities  would  include 
recordkeeping  requirements  to  ensure 
that  the  correct  sample  is  collected  and 
analyzed,  and  a  notification 
requirement  if  a  person  intends  to  use 
a  private  laboratory  in  connection  with 
imported  food.  The  proposed  rule  is 
intended  to  help  insure  the  integrity 
and  scientific  validity  of  data  and 
results  submitted  to  FDA. 


Action 


NPRM  08/0(V03 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Philip  L.  Chao,  Senior 
Policy  Analyst,  Department  of  Health 
and  Himian  Services,  Food  and  Drug 
Administration,  Room  15-61  (HF-23), 
Office  of  Policy,  Planning  and 
Legislation,  5600  Fishers  Lane, 
Rockville,  MD  20857 
Phone:  301  827-0587 
Fax:  301  827-4774 
Email:  pchao@oc.fda.gov 

RIN:  0910-AB96 

775.  PREVENTION  OF  SALMONELLA 
ENTERITIDIS  IN  SHELL  EGGS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandataa:  This  action  may 
affect  the  private  sector  under  PL  104- 
4. 

Legal  Autttorlty:  2i  USC  321;  2i  USC 
342;  21  USC  371;  21  USC  381;  21  USC 
393;  42  USC  243;  42  USC  264;  42  USC 
271;  ... 

Cfn  Citation:  21  CFR  16;  21  CFR  116; 
21  CFR  118 

Legal  Deadline:  None 

Abstract:  In  July  1999.  the  Food  and 
Drug  Administration  (FDA)  and  the 
Food  Safety  Inspection  Service  (FSIS) 


committed  to  developing  an  action  plan 
to  address  the  presence  of  salmonella 
enteritidis  (SE)  in  shell  eggs  and  egg 
products  using  a  farm-to-table 
approach.  FDA  and  FSIS  held  a  public 
meeting  on  August  26,  1999,  to  obtain 
stakeholder  input  on  the  draft  goals,  as 
well  as  to  further  develop  the  objectives 
and  action  items  for  the  action  plan. 
The  Egg  Safety  Action  Plan  was 
annoimced  on  December  11,  1999.  The 
goal  of  the  Action  Plan  is  to  reduce 
egg-related  SE  illnesses  by  50  percent 
by  2005  and  eliminate  egg-related  SE 
illnesses  by  2010. 

The  Egg  Safety  Action  Plan  consists  of 
eight  objectives  covering  all  stages  of 
the  farm-to-table  continuum  as  well  as 
support  functions.  On  March  30,  2000 
(Columbus,  OH),  April  6,  2000 
(Sacramento,  CA),  and  July  31,  2000 
(Washington,  DC),  joint  public  meetings 
were  held  by  FDA  and  FSIS  to  solicit 
and  discuss  information  related  to  the 
implementation  of  the  objectives  in  the 
Egg  Safety  Action  Plan. 

In  accordance  with  discussions  at  the 
public  meetings,  FDA  intends  to 
publish  a  proposed  rule  to  require  that 
shell  eggs  be  produced  under  a  plan 
that  is  designed  to  prevent  transovarian 
SE  from  contaminating  eggs  at  the  farm 
during  production. 

FDA  intends  to  discuss  in  its  proposal 
certain  provisions  of  the  1999  Food 
Code  that  are  relevant  to  how  eggs  are 
handled,  prepared,  and  served  at 
certain  retail  establishments.  In 
addition,  the  agency  plans  to  consider 
whether  it.should  require  provisions  for 
certain  retail  establishments  that  serve 
populations  most  at  risk  of  egg-related 
illness  (i.e.,  the  elderly,  children,  and 
the  immunocompromised). 

Timetable: 

ActkMi 

NPRM 

Regulatory  Flexibllity  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

FMeralIsm:  Undetermined 

Agsncy  Contact:  Rebecca  Buckner, 
Consumer  Safety  Officer,  Department  of 
Health  and  Himian  Services,  Food  and 
Drug  Administration,  HFS-306,  Center 
for  Food  Safety  and  Applied  Nutrition, 
5100  Paint  Branch  Parkway,  College 
Park,  MD  20740 


09AXV03 


Phone:  301  436-1486 

Fax:  301  436-2632 

Email:  rebecca.bucknei@cfsan.fda.gov 

RIN:  0910-AC14 

776.  INSTITUTIONAL  REVIEW 
BOARDS:  REGISTRATION 
REQUIREMENTS  ' 

Priority:  Info./Admin./Other 

Legal  Autirarity:  21  USC  321;  21  USC 
346;  21  USC  346a;  21  USC  348;  21  USC 
351  to  353;  21  USC  355;  21  USC  360; 
21  USC  360c  to  360f;  21  USC  360h  to 
360j;  21  USC  371;  21  USC  379e;  21 
USC  381;  42  USC  216;  42  USC  241; 
42  USC  262;  42  USC  263b  to  263n 

CFR  Citation:  21  CFR  56.106 

Legal  Deadline:  None 

AtMtract:  The  proposed  rule  would 
require  institutional  review  boards 
(IRB)  to  register  with  FDA.  The 
registration  information  would  include 
the  name  of  the  KB,  the  name  of  the 
institution  operating  the  IRB,  and 
names,  addresses,  phone  numbers, 
facsimile  (fax)  numbers,  and  electronic 
mail  (e-mail)  addresses  of  the  senior 
officer  of  the  institution  and  IRB  chair 
or  contact,  the  range  of  active  protocols 
(small,  medium,  or  large)  involving 
FDA-regulated  products  revieMred  in 
the  previous  calendar  year,  and  a 
description  of  the  types  of  FDA- 
regulated  products  reviewed.  The 
proposed  rule  would  make  it  easier  for 
FDA  to  inspect  IRBs  and  to  convey 
information  to  IRBs. 

V 

Timetable: 


Action 


Data 


NPRM 


08/00/03 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  l-evels  Affected:  None 

Agency  Contact:  Philip  L.  Chao,  Senior 
Policy  Analyst.  Department  of  Health 
and  Human  Services,  Food  and  Drug 
Administration,  Room  15-61  (HF-23), 
Office  of  Policy.  Planning  and 
Legislation,  5600  Fishers  Lane,  ' 

Rockville,  MD  20857 
Phone:  301  827-0587 
Fax:  301  827-4774 
Email:  pchao9oc.fda.gov 

RIN:  0910-AC17 
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777.  USE  OF  MATERIALS  DERIVED 
FROM  BOVINE  AND  OVINE  ANIMALS 
IN  FDA-REGULATED  PRODUCTS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

i-egal  AuttK>rity:  Not  Yet  Determined 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  U.S.  Department  of 
Agriculture's  Animal  and  Plant  Health 
Insp>ection  Service  maintains,  by 
regulation  in  9  CFR  94.18(a),  a  list  of 
countries:  1)  where  bovine  spongiform 
encephalopathy  (BSE)  exists;  and  2) 
that  present  an  imdue  risk  of 
introducing  BSE  into  the  United  States. 
This  proposed  rule  would  restrict,  in 
FDA-regulated  products,  the  use  of 
most  materials  derived  from  bovine  and 
ovine  animals  bom,  raised,  or 
slaughtered  in  a  country  listed  in  9  CFR 
94.18(a).  In  addition,  there  would  be 
a  waiver  provision  that  could  be  used 
under  appropriate  criteria. 

Timetable: 


Action 


Date 


NPRM 


03/00/04 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  l.evels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Rebecca  Buckner, 
Consimier  Safety  Officer,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  HFS-306,  Center 
for  Food  Safety  and  Applied  Nutrition, 
5100  Paint  Branch  Parlnvay,  College 
Park,  MD  20740 
Phone:  301  436-1486 
Fax:  301  436-2632 
Email:  rebecca.buckner@cfsan.fda.gov 

RIN:  0910-AC19 


778.  CHRONIC  WASTING  DISEASE: 
CONTROL  OF  FOOD  PRODUCTS  AND 
COSMETICS  DERIVED  FROM 
EXPOSED  ANIMAL  POPULATIONS 

Priority:  Other  Significant 

l.egal  Auttiortty:  42  USC  264;  2l  USC 
301  et  seq 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

AlMtract:  The  Food  and  Drug 
Adnoinistration  (FDA)  is  proposing  to 
prohibit  the  use  of  cervids  (deer,  elk) 
for  food,  including  dietary 


supplements,  and  cosmetics  if  the 
cervids  have  been  exposed  to  chronic 
wasting  disease  (CWD).  FDA  is 
proposing  this  regulation  because  of 
potential  risks  to  health. 

In  addition  to  this  proposed  rule,  FDA 
intends  to  issue  guidance  within  the 
next  few  months  on  the  use  in  animal 
feed  or  material  from  deer  and  elk  that 
are  positive  for  CWD  or  are  at  high  risk 
of  CWD. 

CWD  is  a  type  of  transmissible 
spongiform  encephalopathy  (TSE).  a 
group  of  fatal,  neurodegenerative 
diseases  that  include  bovine 
spongiform  encephalopathy  (BSE)  in 
cattle,  scrapie  in  sheep  and  goats,  and 
Creutzfeldt-Jakob  disease  (CJD)  in 
humans.  The  disease  has  been 
identified  in  wild  and  farmed  elk  and 
wild  deer  populations. 

CWD  has  been  found  in  cervid 
populations  in  certain  areas  of 
Wisconsin.  Colorado,  Nebraska, 
Wyoming,  Kansas,  Montana,  Oklahoma, 
South  DaJcota,  New  Mexico,  Minnesota, 
and  Canada.  In  1999,  the  World  Health 
Organization  (WHO)  said  there  is  no 
evidence  that  CWD  transmits  to 
hiunans.  However,  it  also  suggested  any 
part  of  a  deer  or  elk  believed  to  be 
diseased  should  not  be  eaten.  Results 
of  some  studies  using  in  vitro 
techniques  have  suggested  that 
transmission  to  humans  could  possibly 
occur.  However,  if  it  does  occur,  it  is 
likely  to  be  through  a  very  inefficient 
process. 

Currently,  there  are  no  validated 
analytical  tests  to  identify  animals  in 
the  pre-clinical  phase  of  CWD,  or  any 
other  TSE.  In  addition,  no  test  exists 
to  enstire  food  safety.  CWD  typically 
exhibits  a  long  incubation  period, 
during  which  time  animals  appear 
normal  but  are  potentially  infectious. 
Therefore,  FDA  is  proposing  to  require 
that  food  or  cosmetic  products  derived 
from  animals  exposed  to  CWD  not  enter 
into  commerce. 

Timetable: 


Action 


Date 


NPRM 


03/00/04 


Regulatory  Flexibllity  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 


Agency  Contact:  Rebecca  Buckner, 
Consumer  Safety  Officer,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  HFS-306,  Center 
for  Food  Safety  and  Applied  Nutrition, 
5100  Paint  Branch  Parkway,  College 
Park.  MD  20740 
Phone:  301  436-1486 
Fax:  301  436-2632 
Email:  rebecca.buckner@cfsan.fda.gov 

RIN:  0910-AC21 

779.  REQUIREMENTS  FOR 
SUBMISSION  OF  IN  VIVO 
BiOEQUIVALfNCE  DATA 

Priority:  Substantive.  Nonsignificant 

l-egai  Authority:  21  USC  321;  21  USC 
331;  21  USC  351  to  353;  21  USC  355; 
21  USC  355a;  21  USC  356;  21  USC 
356a;  21  USC  356b;  21  USC  356c;  21 
USC  371;  21  USC  374;  21  USC  379 

CFR  Citation:  21  CFR  314.96(a)(1);  21 
CFR  314.94(&)(7);  21  CFR  320.21(b)(1) 

i.egal  Deadline:  None 

Al9Stract:  The  Food  and  Drug 
Administration  (FDA)  is  proposing,  to 
amend  its  regiilations  on  submission  of 
bioequivalence  (BE)  data  to  require  an 
abbreviated  new  drug  application 
(ANDA)  applicant  to  submit  data  from 
all  BE  studies  the  applicant  conducts  . 
on  a  drug  product  formulation 
submitted  for  approval.  In  the  past. 
ANDA  applicants  have  submitted  BE 
studies  demonstrating  that  a  generic 
product  meets  BE  criteria  for  FDA  to 
approve  the  ANDA  but  have  not 
typically  .submitted  additional  BE 
studies  conducted  on  the  same  drug 
product  formulation.  FDA  is  proposing 
to  require  ANDA  applicants  to  submit 
information,  in  either  a  complete  or 
summary  report,  from  all  additional 
passing  and  nonpassing  BE  studies 
conducted  on  the  same  drug  product 
formulation  submitted  for  approval. 

Timetable: 

Action  Dale 

NPRM  11AXV03 

Regulatory  Flexn>lllty  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Aileen  Ciampa, 
Regulatory  Counsel,  Department  of 
Health  and  Hiunan  Services,  Food  and 
Drug  Administration,  HFD-7,  Center  for 
Drug  Evaluation  and  Research,  1451 
Rockville  Pike,  Rockville,  MD  20857 
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Proposed  Rule  Stage 


Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AC23 


780.  EXCEPTION  FROM  GENERAL 
REQUIREMENTS  FOR  INFORMED 
CONSENT:  REQUEST  FOR 
COMMENTS  AND  INFORMATION 

Priority:  Other  Significant 

Lagal  Authority:  21  USC  321;  21  USC 

351:  21  USC  352;  21  USC  355;  21  USC 
360;  21  USC  360bbb;  21  USC  360c;  21 
USC  360d;  21  USC  360e;  21  USC  360f; 
21  USC  360h;  21  USC  3601;  21  USC 
360j;  21  USC  371;  21  USC  381 

CFR  Citation:  21  CFR  50.23 

Legal  Deadline:  None 

AtMtract:  FDA  is  proposing  an 
amendment  to  the  exception  from  the 
general  requirement  for  informed 
consent  in  certain  circumstances 
involving  the  use  of  investigational  in 
vitro  diagnostic  devices  to  identify 
chemical,  biological,  radiological,  or 
nuclear  threat  agents. 

Tlmetabte: 

Action 


NPRM 


12AXV03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Catherine  Lorraine. 
Director,  Policy  Development  and 
Coordination  Group,  Depeirtment  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  14-101-11.  5600 
Fishers  Lane,  Rockville,  MD  20857 
Phone:  301  827-3360 
Fax:  301  827-6777 

RIN:  0910-AC25 

781.  MEDICAL  DEVICES; 
ANESTHESIOLOGY  DEVICES; 
PROPOSED  RECLASSinCATION  OF 
PRESSURE  REGULATORS  FOR  USE 
WITH  MEDICAL  OXYGEN 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiorlty:  21  USC  351;  21  USC 
360c(e)(l);  21  USC  371 

CFR  Citation:  21  CFR  868.2700:  21  CFR 
868.5905 

Legal  Deadline:  None 

Abstract:  The  Food  and  Drug 
Administration  is  proposing  to 
reclassify  pressure  regulators  for  use 


with  medical  oxygen  from  class  I  to 
class  n  and  to  establish  a  special 
control  for  oxygen  pressiu«  regulators 
to  address  problems  of  fire  and 
explosion  associated  with  use  of  these 
devices.  The  special  control  will  be  a 
guidance  dociunent  that  includes 
standardized  testing,  performance,  and 
labeling  guidance  for  industry.  Devices 
that  meet  the  special  control  will  be 
exempt  from  the  premarket  notification 
requirements  of  the  act.  The  agency 
believes  it  is  taking  a  least  burdensome 
approach  for  industry.  This  proposed 
rule  will  phase-in  a  compliance 
approach  that  will  minimize  the  cost. 
FT)A  seeks  to  reclassify  these  devices 
under  section  513(e)(1)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  360c(e)(l)). 

Timetable: 


Action 


Dsts 


NPRM 


12/00/03 


Regulatory  FlexilHIIty  Analysis 
Required:  Undetermined 

Government  Levels  Affected:    . 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Joseph  M.  Sheehan, 

Chief,  Regulations  Staff,  Department  of 

Health  and  Human  Services,  Food  and 

Drug  Administration,  HFZ-215,  Center 

for  Devices  and  Radiological  Health, 

1350  Piccard  Drive,  Rockville,  MD 

20850 

Phone:  301  827-2974 

Fax:  301  594-4795 

Email:  jms@cdrh.fda.gov 

RIN:  0910-AC30 


782.  MEDICAL  DEVICES;  PATIENT 
EXAMINATION  AND  SURGEONS' 
GLOVES;  ADULTERATION 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  2i  USC  321;  21  USC 
331;  21  USC  351;  21  USC  352;  21  USC 
371;  21  USC  374 

CFR  Citation:  21  CFR  800.20 

Legal  Deadline:  None 

Abstract:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  the  sampling  plans,  test  method, 
and  acceptable  quality  levels  in  21  CFR 
800.20.  As  prescribed  by  this 
regulation,  FDA  samples  patient   ' 
examination  and  surgeons'  gloves  and 
examines  them  for  visual  defects  and 
water  leaks.  Glove  lots  are  considered 
adulterated  if  they  do  not  meet 


specified  quality  levels.  This  proposal  - 
would  clarify  sampling  plans  and  the 
scoring  of  defects,  lower  acceptance 
rates  for  leaking  gloves,  raise  rejection 
rates  for  leaking  gloves,  and  add 
tightened  inspection  schemes  for 
reexamined  glove  lots.  The  rule  is 
intended  to  facilitate  industry 
compliance  and  enhance  the  safety  and 
effectiveness  of  gloves. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


03/31/03  68  FR 15404 
06/30/03 

12/00/04 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Joseph  M.  Sheehan, 

Chief,  Regulations  Staff,  Department  of 

Health  and  Human  Services,  Food  and 

Drug  Administration,  HFZ-215,  Center 

for  Devices  and  Radiological  Health, 

1350  Piccard  Drive,  Rockville,  MD 

20850 

Phone:  301  827-2974 

Fax:  301  594-4795 

Email:  jms@cdrh.fda.gov 

RIN:  0910-AC32 


783.  TOLL-FREE  NUMBER  FOR 
REPORTING  ADVERSE  EVENTS  ON 
LABELING  FOR  HUMAN  DRUGS 

Priority:  Other  Significant 

Legal  Authority:  21  USC  355a 

CFR  Citation:  21  CFR  201;  21  CFR  208; 
21  CFR  209 

Legal  Deadline:  Final,  Statutory, 
January  4,  2003. 

Abstract:  To  require  the  labeling  of 
human  drugs  approved  under  section 
505  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  to  include  a  toll-fr«e 
number  for  reports  of  adverse  events, 
and  a  statement  that  the  niunber  is  to 
be  used  for  reporting  purposes  only  and 
not  to  receive  medical  advice. 

Timetable: 


Action 


Date 


NPRM  09A)0/03 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 


HHS— FDA 


Agency  Contact:  Carol  Drew, 
Regulatory  Coimsel,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Suite  3037  (HFD- 
7),  Center  for  Drug  Evaluation  and 
Research,  1451  Rockville  Pike, 
Rockville,  MD  20852 
Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AC35 

784.  ADMINISTRATIVE  DETENTION  OF 
FOOD  FOR  HUMAN  OR  ANIMAL 
CONSUMPTION  UNDER  THE  PUBUC 
HEALTH  SECURITY  AND 
BIOTERRORISM  PREPAREDNESS 
AND  RESPONSE  ACT  OF  2002     • 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  PL  107-188,  sec  303 

CFR  Citation:  21  CFR  1 

Legal  Deadline:  None 

AlMtract:  This  rulemaking  is  one  of  a 
number  of  actions  being  taken  to 
improve  FDA's  ability  to  respond  to 
threats  of  bioterrorism.  Section  303  of 
the  Bioterrorism  Act  authorizes  the 
Secretary,  through  FDA,  to  order  the 
detention  of  food  if  an  officer  or 
qualified  employee  of  FDA  has  credible 
evidence  or  information  indicating  an 
article  of  food  presents  a  threat  of 
serious  adverse  health  consequences  or 
death  to  humans  or  animals.  The  Act 
requires  the  Secretary,  through  FDA,  to 
issue  final  regulations  to  expedite 
certain  enforcement  actions  (i.e., 
seiziires  and  injunctions)  against 
perishable  foods. 

FDA  intends  to  implement  section  303 
of  the  Act  by  proposing  a  regulation 
to  provide  for:  1)  a  detention 
procedure;  2)  expedited  procedures  for 
enforcement  actions  with  respect  to 
perishable  foods;  and  3)  an  appeals 
procedure  for  detained  goods. 

Timetable:  . 


Action 


Date 


NPRM  05/00/03 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Marquita  Steadman, 
Senior  Policy  Analyst,  Department  of 


Health  and  Human  Services,  Food  and 
Drug  Administration,  HFS-007,  Center 
for  Food  Safety  and  Applied  Nutrition, 
5100  Paint  Branch  Parkway,  College 
Park,  MD  20740 
Phone:  301  827-6733  - 
Fax:  301  480-5730 
Email: 
marquita.steadman@cfsan.fda.gov 

RIN:  0910-AC38 

785.  ESTABUSHMENT  AND 
MAINTENANCE  OF  RECORDS 
PURSUANT  TO  THE  PUBUC  HEALTH 
SECURITY  AND  BIOTERRORISM 
PREPAREDNESS  AND  RESPONSE 
ACT  OF  2002 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under  PL  104- 
4. 

Legal  Authority:  PL  107-188,  sec  306 

CFR  Citation:  21  CFR  1 

Legal  Deadline:  Final,  Statutory, 
December  12,  2003. 
The  Public  Health  Seciuity  and 
Bioterrorism  Preparedness  and 
Response  Act  of  2002,  section  306, 
directs  the  Secretary,  through  FDA,  to 
issue  final  regulations  establishing 
recordkeeping  requirements  by 
December  12,  2003. 

At>stract:  This  rulemaking  is  one  of  a 
number  of  actions  being  taken  to 
improve  FDA's  ability  to  respond  to 
threats  of  bioterrorism.  Section  414(b) 
of  the  Federal  Food,  Drug  and  Cosmetic 
Act  (FFDCA),  which  was  added  by 
section  306  of  the  Public  Health 
Security  and  Bioterrorism  Preparedness 
and  Response  Act  of  2002  (the  Act), 
authorizes  the  Secretary,  through  FT)A, 
to  promulgate  final  regulations  by 
December  12,  2003.  The  Act  authorizes 
regulations  that  require  the  ' 

establishment  and  maintenance  of 
records,  for  not  longer  than  two  years, 
that  would  allow  the  Secretary  to 
identify  the  immediate  grevious 
soiut:es  and  the  immediate  subsequent 
recipients  of  food,  including  its 
packaging.  The  required  records  would 
be  those  that  are  needed  by  FDA  in 
order  to  address  credible  threats  of 
serious  adverse  health  consequences  or 
death  to  humans  or  animals.  Specific 
covered  entities  are  those  that 
manufactiue,  process,  pack,  transport, 
distribute,  receive,  hold,  or  import 
food.  Fauns  and  restaurants  are 


Proposed  Rule  Stage 


excluded.  The  Secretary  is  directed  to 
take  into  account  the  size  of  a  business 
in  promulgating  these  regulations. 
Section  306  of  the  Act  also  added 
section  414(a)  and  amended  section 
704(a)  of  FFDCA  to  permit  FDA  to 
inspect  these  records  and  other 
information  if  the  Secretary  has  a 
reasonable  belief  that  an  article  of  food 
is  adulterated  and  presents  a  threat  of 
serious  adverse  health  consequences  or 
death  to  hiunans  or  animals. 

Tlntetable: ^ 

Action Pate  

NPRM  05AXV03    • 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Nega  Bern, 
Supervisory  Chemist,  Office  of  Plant, 
Dairy  Foods  and  Beverages,  Department 
of  Health  and  Human  Services,  Food 
and  Drug  Administration,  HFS-305, 
Center  for  Food  Safety  and  Applied 
Nutrition,  5100  Paint  Branch  Parkway, 
College  Park,  MD  20740 
Phone:  301  436-1400 
Fax:  301  436-2651 
Email:  nberu@cfsan.fda.gov 

RIN:  0910-AC39 

786.  REQUIREMENTS  FOR  UQUID 
MEDICATED  FEED  AND  FREE-CHOICE 
MEDICATED  FEED 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  104.-250;  21  USC 
360b 

CFR  Citation:  21  CFR  558.5;  21  CFR 

510.455 

Legal  Deadline:  None 

Abstract:  hi  response  to  a  citizen 
petition  filed  by  the  American  Feed   * 
Industry  Association,  the  Food  and 
Drug  Administration  (FDA)  is 
proposing  to  amend  the  requirements 
for  liquid  medicated  animal  feed  to 
clarify  what  information  and  data  are 
required  to  demonstrate  chemical  and 
positional  stability.  Th^  amended 
regulations  would  also  clarify  the 
provisions  for  the  submission  of  sucH 
data  through  a  master  file  and  the 
reference  to  master  files  by  subsequent 
applicants.  Additionally,  FDA  is 
proposing  to  amend  the  regulations  for 
free-choice  medicated  feed  to  ensure 
consistency  with  the  requirements  for 
liquid  medicated  feed.  Finally,  FDA  is 


> 
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proposing  to  amend  the  regulations  for 
free-choice  medicated  feed  and  liquid 
medicated  feed  so  that  these  provisions 
comply  with  the  terms  of  the  Animal 
Drug  Availability  Act  of  1996. 


TliiMtal>le: 


Timetable: 


Action 


NPRM 


06/00/03 


Regulatory  Flexibility  Analysia 
Required:  No 

Gk>vamment  Levete  Affactad:  None 

Agency  Contact:  William  D.  Price, 
Special  Assistant,  Department  of  Health 
and  Human  Services,  Food  and  Drug 
Administration.  HFV-200,  Center  for 
Veterinary  Medicine,  7500  Standish 
Place,  Rockville,  MD  20855 
Phone:  301  827^652 
Fax:  301  594-4512 

Related  RIN:  Previously  reported  as 
0910-AB50 

RIN:  0910-AC43 

787.  •  SUBMISSION  OF 
STANDARDIZED  ELECTRONIC  STUDY 
DATA  FROM  CUNICAL  STUDIES 
EVALUATING  HUMAN  DRUGS  AND 
BIOLOGICS 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Legal  AuttMrity:  21  USC  355;  21  USC 
371:  42  USC  262 

CFR  Citation:  21  CFR  314.50;  21  CFR 
601.14;  21  CFR  314.94 

Legal  Deadline:  None 

AlMtract:  The  Food  and  Drug 
Administration  is  proposing  to  amend 
the  regiilations  governing  the  format  in 
which  clinical  study  data  (CSD)  are 
required  to  be  submitted  for  new  drug 
applications  (NDAs),  biological  license 
applications  (BLAs),  and  abbreviated 
new  drug  applications  (AND As).  The 
proposal  would  revise  our  regulations 
to  require  CSD  submitted  for  NDAs, 
AND  As,  BLAs,  and  their  supplements 
and  amendments  be  provided  in 
electronic  format  and  require  the  use 
of  standard  data  structure,  terminology, 
and  code  sets.  The  proposal  would 
improve  the  efficiency  of  the  exchange 
of  information  from  clinical  studies 
through  the  adoption  of  standards  for 
study  data  submitted  in  an  electronic 
form  that  FDA  can  process,  review,  and 
archive. 


Action 


Action 


NPRM 


09/00/03 


Regulatory  Flexit>lllty  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  AffSclsd: 

Undetermined 

Agency  Contact:  Nicole  K.  Mueller, 
Regulatory  Counsel,  Department  of 
HcNalth  and  Human  Services,  Food  and 
Drug  Administration,  Room  3037, 
(HFD-7).  1451  Rockville  Pike,     " 
Rockville,  MD  20852 
Phone:  301  594-2041 
Fax:  301  594-6197 
Email:  muellem@cder.fda.gov 

RIN:  0910-AC52 

788.  •  MEDICAL  GAS  CONTAINERS 
AND  CLOSURES;  CURRENT  GOOD 
MANUFACTURING  PRACTICE 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  21  USC  321;  21  USC 
351:21  use  353 

CFR  Citation:  21  CFR  201.161(a);  21 
CFR  210.3(b);  21  CFR  211.94 

Legal  Deadline:  None 

Abstract:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  its  current  good  manufacturing 
practice  (CGMP)  r^ulations  and  other 
regulations  to  clarify  and  strengthen 
requirements  for  the  label,  color, 
dedication,  and  design  of  medical  gas 
containers  and  closures.  Despite 
existing  regulatory  requirements  and 
industry  standardis  for  medical  gases, 
there  have  been  repeated  incidents  in 
which  cryogenic  containers  of  harmful 
industrial  gases  have  been  connected  to 
medical  oxygen  supply  systems  in 
hospitals  and  nursing  homes,  and 
subsequently  administered  to  patients. 
These  incidents  have  resulted  in  death 
and  serious  injury.  There  have  also 
been  several  incidents  involving  high- 
pressure  medical  gas  cylinders  that 
have  resulted  in  death  and  injuries  to 
patients.  These  proposed  amendments, 
together  with  existing  regulations,  are 
intended  to  ensure  that  the  types  of 
incidents  that  have  occurred  in  the 
past,  as  well  as  other  types  of 
foreseeable  and  potentially  deadly 
medical  gas  mixups,  do  not  occur  in 
the  future. 


NPRIM 


02A)Q/04 


Regulatory  Flexibility  Analysis 
Rsquked:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contect:  Howard  P.  Midler, 
Office  of  Regulatory  Policy,  Department 
of  Health  and  Human  Services,  Food 
and  Drug  Administration,  Suite  3037 
{HFD-7),  Center  for  Drug  Evaluation 
and  Research,  1451  Rockville  Pike, 
Rockville,  MD  20852 
Phone:  301  594-2041 
Fax:  301  827-5562  ^ 

RIN:  0910-AC53 

789.  e  FOOD  STANDARDS:  GENERAL 
PRINaPLES  AND  FOOD  STANDARDS 
MODERNIZATION 

Priority:  Other  Significant 

Legal  Auttwrlty:  21  USC  321;  21  USC 
336;  21  USC  341;  21  USC  343;  21  USC 
371 

CFR  Citation:  21  CFR  130.5 

Legsl  Deedllrte:  None 

Abstract:  In  1995,  die  FDA  and  FSIS 
reviewed  their  regidatory  procedures 
and  requirements  for  food  standards  to 
determine  whether  any  were  still 
needed,  and  if  so,  whether  any  should 
be  modified  or  streamlined.  To  request 
public  comment  to  assist  them  in  their 
review  of  the  need  for  food  standards, 
both  agencies  published  advance 
notices  of  proposed  rulemaking 
(ANPRMs)  on  food  standards  in 
December,  1995  (60  FR  47453  and  60 
FR  67492).  These  ANPRMs  discussed 
the  agencies'  regulations  and  policy 
governing  food  standards,  the  history  of 
food  standards,  and  the  possible  need 
to  revise  the  food  standaids.  Several 
comments  in  response  to  the  ANPRMs 
recommended  that  the  agencies 
establish  general  principles  or  a 
fundamental  philosophy  for  reviewing 
food  standards  and  revising  them.  The 
agencies  agreed  with  these  comments 
and  determined  that  it  would  be 
appropriate  to  develop  general 
principles  for  reviewing  and  revising 
food  standards  regulations.  The 
agencies  also  agreed  with  the  comments 
that  stated  that  the  agencies  shoidd 
work  in  concert  to  develop  consistent 
food  standards  regulations.  FDA  and 
FSIS  are  now  proposing  a  set  of  general 
principles  that  define  how  modem  food 
standards  shoidd  be  structured.  If  this 


proposed  rule  is  adopted,  FDA  and 
FSIS  will  require  that  a  citizen  petition 
for  establishing,  revising,  or  eliminating 
a  food  standard  in  21  CFR  parts  130 
to  169  and  7  CFR  part  410  be  submitted 
in  accordance  with  the  general 
principles.  Conversely,  the  agencies 
may  find  deficient  a  petition  to 
establish,  revise,  or  eliminate  a  food 
standard  that  does  not  follow  these 
general  principles. 


TlmeCabie: 


Action 


Date 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


12/29/95  60  FR  67492 
04/29/96 

12/00/03 


Regulatory  Flexlbllirf  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Ritu  Nalubola,  Staff 

Fellow,  Department  of  Health  and 

Human  Services,  Food  and  Drug 

Administration,  HFS-820,  Center  for 

Food  Safety  and  Applied  Nutrition, 

Harvey  VViley  Buildkig,  5100  Paint 

Branch  Parkway,  College  Park,  MD 

20740 

Phone:  301  436-2371 

Fax:  ^01  436-2636 

Email:  ritu.nalubola@cfsan.fda.gov 

RIN:  0910-AC54 


790.  e  POSITRON  EMISSION 
TOMOGRAPHY  DRUGS;  CURRENT 
GOOD  MANUFACTURING  PRACTICES 

Priority:  Other  Significant.  Major  status 
under  5  USC  881  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Autfiority:  PL  105-115,  sec  121 

CFR  Citation:  21  CFR  220 

Legal  Deadline:  Final,  Statutoiy. 
November  21,  1999. 

Abetrsct  Section  121  of  the  Food  and 
Drug  Administration  Modemizatioa  Act 
of  1997  (Pub.  L.  105-115)  directs  FDA 
to  establish  requirements  for  current 
good  manufecturing  practices  (CGMPs) 
for  positron  emission  tomography  (PET) 
drugs,  a  type  of  radiopharmaceutical. 
The  proposed  rule  would  adopt  CGMPs 
that  reflect  the  unique  characteristics  of 
PET  drugs. 


Action 


Date 


NPRM 


12/00/03 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Wayne  H.  Mitchell, 
Regulatory  Counsel,  Office  of 
R^ulatory  Policy,  Department  ef 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Suite  3037  (HFD' 
7),  Center  for  Drug  Evaluation  and 
Research,  1451  Rockville  Pike, 
Rockville,  MD  20852 
Phone:  301  594-2041 
Fax:  301  827-5562 
Email:  mitchellw@cdOT.fda.gov 

Related  RIN:  Previously  reported  as 
0910-AB63 

RIN:  0910-AC55 


791.  •  REVISION  OF  THE 
REQUIREMENTS  FOR  SPORE- 
FORMING  MICMOORGANISMS 
Priority:  Other  Significant 

Legal  Authority;  21  USC  321;  2i  USC 
351;.  21  USC  352;  21  USC  353;  21  USC 
355;  21  use  360;  21  USC  38Di;  21  USC 
371;  21  USC  374;  42  USC  216;  42  USC 
262;  42  USC  263;  42  USC  263a;  42  USC 
264;  42  USC  300aa-25 

CFR  Citation:  21  CFR  600.10(c);  21 
CFR  600.11(e) 

Legal  Deadline:  None 

Abatrect:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a 
direct  final  rule  and  a  companion 
proposed  rule  to  amend  the  biologies 
regulations  by  providing  options  to  the 
existing  requirement  for  separate, 
dedicated  fecilities  and  equipment  for 
work  with  spore-forming 
microorganisms.  FDA  is  taking  this 
action  due  to  advances  in  facility, 
system  and  equipment  design,  and 
sterilization  teclmologies.  that  would 
allow  work  with  spore-fbrmii^ 
microorganisms  to  be  performed  in 
multi-product  manu£icturing  areas. 

Timetable: 


Action 


Date 


NPRM-Comparoon  to    01AXV04 

Direct  Final  Rule 
Direct  Final  Rule  01/0Q/D4 

Regulatory  Flexiblllty  Anelysis 
Requlrad:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Valerie  Butler, 
Consumer  Safety  Officer,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Suite  2D0N 
_(HFM-17),  1401  Rockville  Pike, 
"Rockville,  MD  20852 
Phone:  301  827-6210 
Fax:  301  594-1944 

RIN:.0910-AC57 


792.  REPORTING  INFORMATION 
REGARDmG  FALSIFICATION  OF 
DATA    - 

Priority:  Other  Significant  Major  status 
undw.5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 


I  Authority:  21  USC  321;  21  USC 
341  to  343;  21  USC  348;  21  USC  349; 
21  USC  351;  21  USC  352;  21  USC  355; 
21  USC  360b;  21  USC  360c;  21  USC 
360e;  21  USC  360i;  21  USC  360j;  21 
USC  360k;  21  USC  361;  21  USC  371; 
21  USC  379e;  42  USC  262 

CFR  Citation:  21  CFR  70.3;  21  CFR 
71.1;  21  CFR  170.3;  21  CFR.171.1;  21 
CFR  312.3;  21  CFR  312.56;  21  CFR 
510.3;  21  CFR  511.1;  21  CFR  812.46 

Legal  Deadline:  None 

Abstract:  The  proposed  rulff  would 
require  sponsors  to  prompUy  report  any 
information  indicating  that  any  person 
has  or  'may  have  falsified  data  in  the 
course  of  proposing,  designing, 
performing,  recording,  supervising, -<» 
reviewing  research,  or  in  reporting 
research  r^ults. 

Timetable; 

Action 


NPRM 

Regulatory  Flexibility  Analyaie 
Required:  Undetermined 

Government  Levela  Affactad:  None 

Agency  Contact  Christine  F.  Rogers. 
Regulatory  Counsel,  Department  of    ' 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Suite  3059  (HFD- 
7),  Center  for  Drug  Evaluation  and 
Research,  1451  Rockville  Pike, 
Rockville,  MD  20852 
Phone:  301  594-2041 
Fax:  301  827-5562 

Relatsd  MH:  Previously  reported  as 
0910-AC02 

RM:  091O-AC59 


IIAXUnS 


•^ 
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DepartfiMiit  of  Health  and  Human  Servicaa  (HHS) 
Food  and  Drug  Administration  (FDA) 


Rnal  Rule  Stage 


793.  INFANT  FORMULA: 
REQUIREIIENTS  PERTAINING  TO 
GOOD  MANUFACTURING  PRACTICE, 
QUALITY  CONTROL  PROCEDURES. 
QUALITY  FACTORS,  NOTnCATION 
REQUIREMENTS,  AND  RECORDS  AND 
REPORTS 

Priority:  Other  Significant 

Legal  Authority:  21  USC  321;  21  USC 
350a;  21  USC  371;  ... 

CFR  Citation:  21  CFR  106;  21  CFR  107 

Legal  Deadline:  None 

Alietract:  The  agency  published  a 
proposed  rule  on  July  9,  1996  that 
would  establish  current  good 
manufacturing  practice  regulations, 
quality  control  procedures,  quality 
factors,  notification  requirements,  and 
records  and  reports  for  the  production 
of  infant  formula.  This  proposal  was 
issued  in  response  to  the  1986 
Amendments  to  the  Infant  Formula  Act 
of  1980. 

Tiinetal>le: 

Currant  Good  Mfg.  Practices;  Oual.  Control 
Proc.;  Quality  Factors 

NPRM  07/09/96  (61  FR  36154) 
NPRM  Comment  Period  End  12/06/96 
RnalAction12/0(V03 

Infant  Fonn  Cons  Comp,  Micro  last  &  Rccd 
Retention  Req 
NPRM  01/26/89  (54  FR  3783) 
NPRM  Comment  Period  End  03/27/89 
Final  Rule  12/24/91  (56  FR  66566) 

Infant  Formula  Quality  Factors 

NPRM  Comment  Period  End  12/06/96 
Final  Action  12/00/03 

Regulatory  Flexibility  Analyala 
Required:  No 

Small  Entitiea  Affected:  No 

Government  Levela  Affected:  None 

Agency  Contact:  Shellee  Anderson, 
Food  Technologist,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  HFS-800,  Center 
for  Food  Safety  and  Applied  Nutrition, 
5100  Paint  Branch  Parkway,  College 
Park,  MD  20740 
Phone:  301  436-1491 
Email:  shellee.anderson@cfsan.fda.gov 

RIN:  0910-AA04 


794.  INVESTIGATIONAL  NEW  DRUGS: 
EXPORT  REQUIREMENTS  FOR 
UNAPPROVED  NEW  DRUG 
PRODUCTS 

Priority:  Routine  and  Frequent 

Legal  Auttwrlty:  21  USC  321;  21  USC 
381;  21  USC  382;  21  USC  393;  42  USC 
241;  42  USC  243;  42  USC  262;  21  USC 


331;  21  USC  351  to  353;  21  USC  355; 
21  USC  371 

CFR  Cttation:  21  CFR  312.110 

Legal  Deadline:  None 

AlMtract:  The  final  rule  would  am«id 
the  regulations  on  the  exportation  of 
unapproved  new  drug  products, 
including  biological  products,  for 
investigational  vse.  In  general,  the  rule 
would  provide  four  different  routes  for 
exporting  an  unapproved  new  drug 
product  for  investigational  use.  One 
route  would  permit  exportation,  if  the 
drug  is  the  subject  of  an  investigational 
new  drug  application  (IND)  and  is 
being  exported  for  use  in  the 
investigation.  A  second  route  would 
permit  exportation,  without  prior  Food 
and  Drug  Administration  (FDA) 
approval  and  without  an  IND,  if  the 
product  is  to  be  exported  for  use  in 
a  clinical  investigation  and  has 
received  marketing  authorization  in 
certain  developed  coimtries.  The  third 
route  would  permit  exportation, 
without  prior  FDA  approval  and 
without  an  IND,  if  the  product  is  to 
be  exported  for  use  in  a  clinical 
investigation  in  certain  specified 
developed  countries.  The  fourth  route 
would  permit  exportation  without  an 
IND,  to  any  coimtry  provided  that  the 
exporter  sends  a  written  certification  to 
FDA  at  the  time  the  drug  is  first 
exported.  Drugs  exported  under  any  of 
the  first  three  routes  would,  however, 
be  subject  to  certain  statutory 
requirements,  such  as  not  conflicting 
with  the  foreign  coimtry's  laws  and  not 
being  sold  or  offered  for  sale  in  the 
United  States.  Drugs  exported  imder 
either  the  second  or  thiid  routes  would 
be  subject  to  additional  statutory 
requirements,  such  as  being  in 
substantial  conformity  with  the  current 
good  manufacturing  practices  and 
certain  labeling  requirements.  These 
provisions  would  implement  changes 
in  FDA's  export  authority  resulting 
from  the  FDA  Export  Reform  and 
Enhancement  Act  of  1996. 

Timetable:  * 


Action 


Data 


NPRM 
Final  Action 


06/19/02  67  FR  41642 
09/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levele  Affected:  None 

Agency  Contact:  Philip  L.  Chao,  Senior 
Policy  Analyst,  Department  of  Health 
and  Htiman  Services,  Food  and  Drug 


Administration,  Room  15-61  (HF-23), 
Office  of  Policy,  Planning  and 
Legislation,  5600  Fishers  Lane, 
Rockville,  MD  20857 
Phone:  301  827-0587 
Fax:  301  827-4774 
Email:  pchaoOoc.fda.gov 

RIN:  0910-AA61 


795.  DETERMINATION  THAT 
INFORMED  CONSENT  IS  INFEASIBLE 
OR  IS  CONTRARY  TO  THE  BEST 
INTEREST  OF  RECIPIENTS 

Priortty:  Other  Significant 

Legal  Authority:  21  USC  321;  21  USC 
346;  21  USC  346a;  21  USC  348;  21  USC 
352;  21  USC  353;  21  USC  355;  21  USC 
360;  21  USC  360c  to  360f;  21  USC  360h 
to  360j;  21  USC  371;  21  USC  379e;  21 
USC  381;  42  USC  216;  42  USC  241;        ' 
42  USC  262;  42  USC  263b  to  263n 

CFR  Citation:  21  CFR  50;  21  CFR  312 

Legal  Deadline:  None 

AI>Ctract:  The  final  rule  would 
establish  criteria  and  standards  for  the 
President  to  apply  in  making  a 
determination  that  informed  consent  is 
not  feasible  or  is  contrary  to  the  best 
interest  of  military  personnel  engaged 
in  specific  military  operations.  Under 
Federal  law,  the  President  is  authorized 
to  waive  the  Federal  Food,  Drug,  and 
Cosmetic  Act's  informed  consent 
requirements  in  military  operations,  if 
the  President  finds  that  obtaining 
consent  is  infeasible,  contrary  to  the 
best  interests  of  recipients,  or  contrary 
to  national  security  interests. 

Timetable: 


Action 


Data 


Interim  Final  Rule 
Final  /Vction 


10/05/99  64  FR  54180 
09/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Philip  L.  Chao,  Senior 
Policy  Analyst,  Department  of  Health 
and  Himian  Services,  Food  and  Drug 
Administration,  Room  15-61  (HF-23). , 
Office  of  Policy,  Planning  and 
Legislation,  5600  Fishers  Lane, 
Rockville,  MD  20857 
Phone:  301  827-0587 
Fax:  301  827-4774 
Email:  pchaoOoc.fda.gov 

RIN:  0910-AA89 
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HH&-FDA 


Rnal  Rule  Stage 


796.  LABEUNG  FOR  HUMAN 
PRESCRIPTION  DRUGS;  REVISED 
FORMAT 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  imdetermined. 

Unfunded  Mandates:  Undetermined 

l-egai  Authority:  21  USC  321;  21  USC 
331;  21  USC  351  to  353;  21  USC  355; 
21  USC  358;  21  USC  360;  21  USC  360b; 
21  USC  360gg  to  360ss;  21  USC  371; 
21  USC  374;  21  USC  379e;  42  USC  216; 
42  USC  241;  42  USC  262;  42  USC  264 

CFR  Citation:  21  CFR  201 

l-egai  Deadline:  None 

AlMtract:  This  regulation  is  one 
component  of  the  Secretary's  initiative 
to  reduce  medical  errors.  The 
regulation  would  amend  the  regulations 
governing  the  format  and  content  of 
professional  labeling  for  human 
prescription  drug  and  biologic 
products,  21  CFR  201.56  and  201.57. 
The  regulation  would  require  that 
professional  labeling  include  a  section 
containing  highlights  of  prescribing 
information,  and  a  section  containing 
an  index  to  prescribing  information; 
reorder  currently  required  information 
and  make  minor  changes  to  its  content, 
and  establish  minimum  graphical 
requirements  for  professional  labeling. 

Timetable: 


Action 


Date 


12/22/00  65  FR  81082 
03/22/01 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment  03/30/01 

Period  Reopened 
NPRM  Comment  06/22/01 

Period  Reopening 

End 
Final  Action  10/00/03 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Audrey  Thomas, 
Regulatory  Policy  Analyst,  Office  of 
Regulatory  Policy,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Suite  3037  (HFD- 
7),  Center  for  Drug  Evaluation  and 
Research,  1451  Rwdcville  Pike. 
Rockville,  MD  20852 
Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AA94 


797.  SUPPLEMENTS  AND  OTHER 
CHANGES  TO  AN  APPROVED 
APPLICATION 

Priority:  Other  Significant 

Legal  Authority:  21  USC  356a 

CFR  Citation:  21  CF^  314 

Legal  Deadline:  None 

AlMtract:  Section  116  of  the  Food  aiid 
Drug  Administration  Modernization  Act 
of  1997  (Pub.  L.  105-115)  added  section 
506A  to  the  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  356a).  Pursuant  to 
section  116,  the  rulemaking  will  revise 
current  procedures  for  approving 
manufacturing  changes  and  generally 
classify  such  changes  into  four 
categories.  Major  manufacturing 
changes,  which  are  of  a  type 
determined  by  the  Secretary  to  have  a 
substantial  potential  to  adversely  affect 
the  identity,  strength,  quality,  purity, 
and  potency  of  the  drug  as  they  may 
relate  to  the  safety  and  effectiveness  of 
a  drug,  require  prior  approval  of  a 
supplemental  application.  A  second 
category  of  changes  may  be  made  if 
FDA  has  not  notified  the  company 
within  30  days  after  the  submission  of 
a  supplement  that  prior  approval  is 
required.  A  third  category  of  changes 
may  be  made  upon  submission  of  a 
supplement  to  die  agency.  The  rule  will 
also  identify  another  category  of 
changes  that  may  be  made  without  the 
submission  of  a  supplement  but  which 
must  be  reported  in  an  annual  report. 

Timetable: 


Action 


Data 


NPRM 
Final  Action 


06/28/99  64FR34608 
10/00/03 


Regulatory  Flexibility  Analysis' 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Howard  P.  Muller, 
Office  of  Regulatory  Policy,  Department 
of  Health  and  Human  Services,  Food 
and  Drug  Administration,  Suite  3037 
(HFD-7),  Center  for  Drug  Evaluation 
and  Research,  1451  Rockville  Pike, 
Rockville,  MD  20852 
Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AB61 


798.  FOOD  LABEUNG:  TRANS  FATTY 
ACIDS  IN  NUTRITION  LABEUNG, 
NUTRIENT  CONTENT  CLAIMS.  AND 
HEALTH  CLAIMS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under  PL  104- 
4. 

Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  342;  21  USC  343;  21  USC 
348;  21  USC  371;  ... 

CFR  Citation:  21  CFR  loi 

Legal  Deadline:  None 

Abstract:  Section  403(q)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act,  which 
was  added  by  the  Nutrition  Labeling 
and  Education  Act  of  1990  (NLEA), 
requires  that  the  label  or  labeling  of 
food  products  bear  nutrition 
information.  Among  other  things, 
section  403(q)  of  the  Act  authorizes  the 
Food  and  Drug  Administration  (FDA) 
to  add  or  delete  nutrients  that  are  to 
be  declared  on  the  labels  or  labeling 
of  food  products  by  regulation  if  it     , 
finds  such  action  necessary  to  assist 
consumers  in  maintaining  healthy 
dietary  practices.  FDA  issued  final 
regulations  implementing  NLEA  in 
1993.  FDA  subsequently  received  a 
citizen  petition  requesting  that  FDA 
amend  its  regulations  on  food  labeling 
to  require  that  the  amouQt  of  trans  fatty 
acids  be  listed  in  the  nutrition  label 
and  be  limited  wherever  saturated  fat 
limits  are  placed  on  nutrient  content 
claims,  health  claims,  or  disqualifying 
levels  and  disclosure  levels.  In 
response  to  this  petition  and  based  (» 
new  evidence,  FDA  proposed  the 
actidns  requested  in  the  petition  on 
November  17,  1999  (64  FR  62746).  In 
addition,  FDA  proposed  to  define  the 
claim  "-trans  fat  fi«e."    ' 

Timetable: 


Action 


Data 


NPRM 

NPRM  Comment 

Period  Reopened 
NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Reopened 
NPRM  Comment 

Period  End 
Final  Rule 


11/17/99  64  FR  62746 
12/05A)0  65  FR  75887"' 

01/19/01 

11/15/02 

12/16/02 

06/00/03 


Regulatory  Flexibility  Analyala 
Required:  Yes 

Small  Entities  Affected:  Businesses 
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HHS— FDA 


Rnal  Rule  Stage 


Govemfnent  Levels  Affected:  State. 
Tribal.  Local 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  Susan  Thompson, 
Chemist.  Department  of  Health  and 
Htmian  Services,  Food  and  Drug 
Administration,  (HFS-832),  Center  for 
Food  Safety  and  Applied  Nutrition, 
5100  Paint  Branch  Parkway,  College 
Park,  MD  20740 
Phone:  301  436-1450 
Fax:  301  436-2639 
Email:  sthompsl@cfsan.fda.gov 

RIN:  0gi0-AB68 

799.  CGMP  FOR  BLOOD  AND  BLOOD 
COMPONENTS:  NOTIRCATION  OF 
CONSIGNEES  AND  TRANSFUSION 
RECIPIENTS  RECEIVING  BLOOD  AND 
BLOOD  COMPONENTS  AT 
INCREASED  RISK  OF  TRANSMITTING 
HCV  INFECTION  (LOOKBACK) 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  351  to  353;  21  USC  355; 
21  USC  360;  21  USC  371;  21  USC  374; 
42  USC  216;  42  USC  262;  42  USC  263a; 
42  USC  264 

CFR  Citation:  21  CFR  606;  21  CFR  61Q 

Legal  Deadline:  None 

Abstract:  This  rulemaking  is  one  of  a 
number  of  actions  being  taken  to 
amend  the  biologies  regulations  to 
remove,  revise,  or  update  the 
regulations  applicable  to  blood,  blood 
components,  and  blood  derivatives. 
These  actions  are  based  on  FDA's 
comprehensive  review  of  the  biologies 
regulations  and  on  reports  by  the  U.S. 
House  of  Representatives  Committee  on 
Government  Reform  and  Oversight's. 
Subcommittee  on  House  Resources  and 
Intergovenmiental  Relations,  the 
General  Accounting  Office,  and  the 
Institute  of  Medicine,  as  well  as  on 
public  comments.  In  this  rulemaking, 
FDA  will  amend  the  biologies 
regulations  to  require  that  blood 
establishments  prepare  and  follow 
written  procedures  for  appropriate 
action  when  it  is  determined  that  blood 
and  blood  components  pose  an 
increased  risk  for  transmitting  hepatitis 
C  virus  (HCV)  infection  because  they 
have  been  collected  from  a  donor  who, 
at  a  later  date,  tested  reactive  for 
evidence  of  HCV.  The  HCV  lookback 


regulations  will  be  amended  for 
consistency. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Commenl 

Period  End 
Final  Action 


11/16/00  65  FR  69377 
02/14/01 


12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Paula  S.  McKeever, 
Regulatory  Policy  Analyst,  Department 
of  Health  and  Human  Services,  Food 
and  Drug  Administration,  Suite  200N 
(HFM-17),  Center  for  Biologies 
Evaluation  and  Research,  1401 
Rockville  Pike,  Rockville,  MD  20852- 
1448 

Phone:  301  827-6210 
Fax:  301  594-1944 

Related  RIN:  Related  To  0910-AB26 

RIN:  0910-AB76 

800.  REQUIREMENTS  FOR 
SUBMISSK>N  OF  LABEUNG  FOR 
HUMAN  PRESCRIPTK>N  DRUGS  AND 

BiOLOGics  IN  electronk;  format 

Priority:  Other  Significant 

Legal  Authority:  2i  USC  321;  21  USC 
331;  21  USC  351;  21  USC  353;  21  USC 
355;  21  use  360;  21  IJSC  371;  21  VSC 
374;  21  USC  379e;  ... 

CFR  Citation:  21  CFR  314;  21  CFR  601 

Legal  Deadline:  None 

AlMtract:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  its  regulations  governing  the 
format  in  which  certain  labeling  in  new 
drug  applications,  abbreviated  new 
drug  applications,  certain  biological 
license  applications,  supplements,  and 
annual  reports  is  required  to  be 
submitted.  The  rule  woidd  require  that 
certain  labeing  content  described  under 
section  201.160(d)(3)  be  submitted  to 
FDA  in  electronic  format. 

Tlmetal>le: 

Action  Dale 

NPRM  05/03/02  67  FR  22367 

Final  Action  09/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Idevsis  Affected:  Federal 


Agency  Contact:  Nicole  K.  Mueller, 
Regidatory  Coimsel,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Room  3037., 
(HFD-7),  1451  Rockville  Pike, 
Rockville,  MD  20852 
Phone:  301  594-2041 
Fax:  301  594-6197 
Email:  muellem@cder.fda.gov 

RIN:  0910-AB91 

801.  ADDmONAL  SAFEGUARDS  FOR 
CHILDREN  IN  CUNICAL 
INVESTIGATIONS  OF  FDA- 
REGULATED  PRODUCTS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  2i  USC  321;  2i  USC 
343;  21  USC  346;  21  USC  346a;  21  USC 
348;  21  USC  350a;  21  USC  350b;  21 
USC  351  to  353;  21  USC  355;  21  USC 
360;  21  USC  360c  to  360f;  21  USC  360h 
to  360j;  21  USC  371;  21  USC  379e;  21 
USC  381;  41  USC  216;  41  USC  241; 
41  USC  262;  41  USC  263b  to  263n 

CFR  Citation:  21  CFR  50;  21  CFR  56 

Legal  Deadline:  Other,  Statutory,  April 
17,  2001,  The  Children's  Health  Act  of 
2000  requires  that,  within  six  months 
of  the  date  of  its  enactment  on  October 
17,  2000,  FDA  adopt  existing  HHS 
regulations  providing  additional 
protections  for  children  involved  as 
subjects  in  research.  FDA  published  an 
interim  rule  in  April  2001. 

Abstract:  The  final  rule  will  finalize 
the  interim  rule  that  published  in  April 
2001,  providing  additional  protections 
for  children  involved  as  subjects  in 
clinical  investigations  of  FDA-regulated 
products,  as  required  by  the  Children's 
Health  Act  of  2000. 

Timetable: 


Action 


Date 


Interim  Rule 
Final  Rule 


04/24/01 
12/00/03 


66  FR  20589 


Regulatory  Flexll>llity  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Carol  Drew, 
Regulatory  Counsel,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Suite  3037  (HFD- 
7),  Center  for  Drug  Evaluation  and 
Research,  1451  Rockville  Pike, 
Rockville,  MD  20852 
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Rnal  Rule  Stage 


Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  091&-AC07 


802.  ALUMINUM  IN  LARGE-  AND 
SMALL-VOLUME  PARENTERALS 
USED  IN  TOTAL  PARENTERAL 
NUTRITION 

Priority:  Other  Significant 

Legal  Authority:  2i  USC  32i(n);  2i 
USC  352:  21  USC  355;  21  USC  371(a); 
21  CFR  201.51;  21  CFR  201.100;  21 
CFR  314.125 

CFR  Citation:  21  CFR  201.323(c) 

Legal  Deadline:  None 

At>stract:  The  final  rule  will  revise  21 
CFR  323(c)  to  permit  small-volume 
parenterals  and  pharmacy  bulk 
packages  that  contain  25  meg/L  or  less 
of  aluminum  to  state  "contains  no  more 
than  25  meg/L"  rather  than  the  exact 
amoimt  of  aluminum 

Timetable: 


Action 


Data 


NPRM 
Final  Action 


08/12/02  67  FR  52429 
06/00/03 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entttles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Christine  F.  Rogers, 
Regulatory  Counsel,  Department  of 
Health  and  Himian  Services,  Food  and 
Drug  Administration,  Suite  3059  (HFD- 
7),  Center  for  Drug  Evaluation  and 
Research,  1451  Rockville  Pike, 
Rockville,  MD  20852 
Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  09ia-ACl8 

803.  BAR  CODE  LABEL 
REQUIREMENTS  FOR  HUMAN  DRUG 
PRODUCTS  AND  BLOOD 

Priority:  Economically  Significant. 
Major  imder  5  USC  801. 

Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  351  to  353;  21  USC  355; 
21  USC  358;  21  USC  360;  21  USC  360b; 
21  USC  360gg  to  360ss;  21  USC  371; 
21  USC  374;  21  USC  379e;  42  USC  216; 
42  USC  241;  42  USC  262;  42  USC  264 

CFR  Citation:  21  CFR  201.25;  21  CFR 
601.67 

Legal  Deadllrte:  None 

Abstract:  This  regulation  is  one 
component  of  the  Secretary's  initiative 


to  reduce  medical  errors.  The  final  rule 
would  require  hiunan  drug  products 
and  biological  products  to  have  a  bar 
code.  The  bar  code  would  contain 
certain  information  about  the  product, 
and  when  used  in  conjimction  with  bar 
code  scanners  and  ccHnputer 
equipment,  would  help  reduce  the 
.  number  of  medication  errors.  The  final 
rule  would  also  require  the  use  of 
machine-readable  information  on  blood 
and  blood  component  container  labels. 

Timetable: 


Action 


Data 


NPRM  03/14A)3  68  FR  12500 

Final  Rule  12/00/03 

Regulatory  Flexibility  Analysia 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Philip  L.  Chao,  Senior 
"  Policy  Analyst,  Department  of  Health 
and  Human  Services,  Food  and  Drug 
Administration,  Room  15-61  (HF-23), 
Ofiice  of  Policy,  Planning  and 
Legislation,  5600  Fishers  Lane, 
Rockville,  MD  20857 
Phone:  301  827-0587 
Fax:  301  827-4774 
Email:  pchao@oc.fda.gov- 

RIN:  0910-AC26 

804.  AMENDMENTS  TO  THE 
PERFORMANCE  STANDARD  FOR 
DIAGNOSTIC  X-RAY  SYSTEMS  AND 
THEIR  MAJOR  COMPONENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  301  et  seq; 
21  USC  360kk  et  seq 

CFR  Citation:  21  CFR  1020.30;  21  CFR 
1020.31;  21  CFR  1Q20.32 

L^gal  Deadline:  None 

Abstract:  This  rule  amends  the 
performance  standard  for  diagnostic  x- 
ray  systems  and  their  components  in 
21  CFR  1020.30,  1020.31,  and  1020.32 
to  address  the  changes  in  technology 
and  practice  and  to  fully  utilize  the 
currentiy  accepted  metric  system. 

Timetable: 


Action 


Data 


NPRM  12/10/02  67  FR  76056 

Rnal  Action  12/00/03 

Regulatory  Flexiblllty  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 


Agency  Contact:  Joseph  M.  Sheehan, 

Chief,  Regulations  Staff,  Department  of 

Health  and  Human  Services,  Food  and 

Drug  Administration,  HFZ-215,  Center 

for  Devices  and  Radiological  Health, 

1350  Piccard  Drive,  Rockville,  MD 

20850 

Phone:  301  827-2974  ' 

Fax:  301  594-4795 

Email:  jms@cdrh.fda.gov 

RIN:  0910-AC34 

805.  REGISTRATION  OF  FOOD  AND 
ANIMAL  FEED  FAaLITIES 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandatee:  This  action  may 

afiiect  the  private  sector  imder  PL  104- 

4. 

Legal  Authority:  PL  107-188.  sec  305 

CFR  Citation:  21  CFR  1 

Legal  Deadline:  Final.  Statutory,     . 
December  12,  2003. 
The  Public  Health  Security  and 
Bioterrorism  Preparedness  and 
Response  Act  of  2002,  section  305, 
directs  the  Secretary,  through  FDA,  to 
issue  a  final  regulation  establishing 
registration  requirements  by  December 
12,  2003.  The  statute  is  self- 
implementing  on  this  date  if  FDA  does 
not  issue  a  fiinal  regulation  that  is 
effective  by  December  12.  2003. 

Abstract:  This  rulemaking  is  one  of  a 
number  of  actions  being  taken  to 
improve  FDA's  ability  to  respond  to 
threats  of  bioterrorism.  Section  415  of 
the  Federal  Food,  Drug,  and  Cosmetic 
A(A  (FFDCA),  which  was  added  by 
section  3P5  of  the  Public  Health 
Security  and  Bioterrorism  Preparedness 
and  Response  Act  of  2002  (the 
Bioterrorism  Act),  directs  the  Secretary 
to  require  any  facility  engaged  in 
manufacturing,  processing,  packii^,  or 
holding  of  food  for  consumption  by 
humans  or  animals  in  the  United  States 
to  be  registered  with  the  Secretary 
through  FDA.  Sectiop  415  directs  the 
Secretary,  through  FDA,  to  promulgate 
final  regulations  implementing  the 
requirements  by  December  12,  2003. 
The  owner,  operator,  or  agent  in  charge 
of  the  facility  must  submit  the 
registration.  Foreign  facilities  must  ' 
include  the  name  of  the  United  States 
agent  for  the  facility.  The  registration 
must  include  the  name  and  address  of 
each  facility  at  which,  and  all  trade 
names  imder  which,  the  registrant 
conducts  business.  If  FDA  determines 
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it  is  necessary  through  guidance,  the 
registration  must  include  the  general 
food  category  (as  identified  under  21 
CFR  170.3)  of  foods  manufactured, 
processed,  packed,  or  held  at  the 
facility.  The  registrant  is  required  to 
notify  the  Secretary  of  changes  to  the 
registration  in  a  timely  manner.  Under 
the  proposed  rule,  upon  receipt  of  the 
completed  registration  form,  FDA 
would  notify  the  registrant  of  receipt 
of  the  registration  and  assign  a  imique 
registration  number  to  the  facility.  The 
Bioterrorism  Act  requires  the  Secretary 
to  compile  and  maintain  an  up-to-date 
list  of  registered  facilities.  Thi&  list  and 
any  registration  documents  submitted 
to  the  Secretary  are  not  subject  to 
disclosure  under  the  Freedom  of 
Information  Act.  For  purposes  of 
section  415.  "facility"  includes  any 
factory,  warehouse,  or  establishment 
engaged  in  the  manufacturing, 
processing,  packing,  or  holding  of  food. 
Exempt  from  the  registration 
requirement  are  farms,  restaurants, 
other  retail  food  establishments, 
nonprofit  food  establishments  in  which 
food  is  prepared  for  or  served  directly 
to  the  consumer,  and  fishing  vessels 
(except  those  engaged  in  processing  as 
defined  in  21  CFR  123.3(k)).  Foreign 
facilities  required  to  register  include 
only  those  from  which  food  is  exported 
to  the  United  States  without  further 
processing  or  packaging  outside  the 
United  States.  The  Bioterrorism  Act 
provides  that  if  a  foreign  facility 
attempts  to  import  food  into  the  United 
States  without  having  registered,  the 
food  will  be  held  at  the  port  of  entry 
or  at  a  secure  facility,  until  the  foreign 
facility  has  registered. 

Tinwtable: 


Action 


Date 


NPRM  02/03/03  68  FR  5377 

Final  Rule  10/00/03 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Leslye  M.  Fraser, 
Associate  Director  for  Regulations, 
Office  of  Regulations  and  Policy, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Food  Safety 
and  Applied  Nutrition,  5100  Paint 
Branch  Parkway,  College  Park,  MD 
20740 

Phone:  301  436-2378 
Fax:  301  436-2637 


Email:  leslye.fraser^cfsan.fda.gov 
RIN:  0910-AC40 

806.  PRIOR  NOTICE  OF  IMPORTED 
FOOD  UNDER  THE  PUBUC  HEALTH 
SECURITY  AND  BIOTERRORISM 
PREPAREDNESS  AND  RESPONSE 
ACT  OF  2002 

Priority:  Economically  Significant. 
Major  under  5  USC  301. 

Legal  Authority:  PL  107-188,  sec  307 

CFR  Citation:  21  CFR  1.276  et  seq 

Legal  Deadline:  Final,  Statutory, 
December  12,  2003. 
The  Public  Health  Security  and 
Bioterrorism  Preparedness  and 
Response  Act  of  2002,  section  307, 
directs  the  Secretary,  through  FDA,  to 
issue  final  regulations  establishing  prior 
notice  requirements  for  all  imported 
food  by  December  12,  2003.  If  FDA  fails 
to  issue  final  regulations  by  this  date, 
the  statute  is  self-executing  on  this 
date,  and  requires  FDA  to  receive  prior 
notice  of  not  less  than  eight  hours,  nor 
more  than  five  days  until  final 
regulations  are  issued. 

Abstract:  This  rulemaking  is  one  of  a 
number  of  actions  being  taken  to 
improve  FDA's  ability  to  respond  to 
threats  of  bioterrorism.  Section  801  (m) 
of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA),  which  was 
added  by  section  307  of  the  Public 
Health  Security  and  Bioterrorism 
Preparedness  and  Response  Act  of 
2002,  authorizes  the  Secretary,  through 
FDA,  to  promulgate  final  regulations  by 
December  12,  2003.  Section  801(m) 
requires  notification  to  FDA  prior  to  the 
entry  of  imported  food.  The  required 
prior  notice  would  provide  the  identity 
of  the  article  of  food;  the  manufacturer; 
the  shipper;  the  grower,  if  known  at 
the  time  of  notification;  the  originating 
country;  the  shipping  country;  and  the 
anticipated  port  of  entry.  The 
regulation  identifies  the  parties 
responsible  for  providing  the  notice 
and  explains  the  information  that  the 
prior  notice  is  required  to  contain,  the 
method  of  submission  of  the  notice, 
and  the  minimum  and  maximum 
period  of  advance  notice  required. 
Section  307  also  states  that  if  FDA  does 
not  receive  prior  notice  or  receives 
inadequate  prior  notice,  the  imported 
food  shall  be  refused  admission  and 
held  at  the  port  of  entry  until  proper 
notice  is  provided. 


Timetable: 


Action 


Date 


NPRM 
Final  Rule 


02/03/03  68  FR  5428 
10/00/03 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

URL  For  More  Information: 

http://www.fda.gov/ohrms/dockets/ 
98fr/03-2444.pdf 

URL  For  Public  Comments: 

http://www.fda.gov/dockets/ecomments 

Agency  Contact:  Mary  Ayling,  Lead, 
Inspection  and  Compliance  Team,  Food 
Safety  Staff,  Department  of  Health  and 
Human  Services,  Food  and  Drug 
Administration,  HFS-32,  Center  for 
Food  Safety  and  Applied  Nutrition, 
5100  Paint  Branch  Parkway,  College 
Park,  MD  20740 
Phone:  301  436-2131 
Fax:  301  436-2605 
Email:  mary.ayling@cfsan.fda.gov 

RIN:  0910-AC41 

807.  PRESUBMISSION  CONFERENCES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  2i  USC  360b 

CFR  Citation:  21  CFR  514 

Legal  Deadline:  None 

Abstract:  This  rule  will  implement 
section  512(b)(3)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  Act).  This 
section  of  the  Act  states  that  any  person 
intending  to  file  a  new  animal  drug 
application  or  supplemental  new 
animal  drug  application,  or  to 
investigate  a  new  animal  drug  is 
entitled  to  one  or  more  conferences 
with  the  agency  prior  to  submission  to 
reach  an  agreement  establishing  a 
submission  or  investigational 
requirement.  This  rule  would  describe 
how  to  request  a  presubmission 
conference  and  describe  the  procedures 
for  the  conduct  of  presubmission 
conferences. 

Timetable: 


Action 


Date 


NPRM 
Final  Action 


08/25/00  65  FR  51782 
03AXV04 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 
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Agency  Contact:  Gail  Schmerfeld, 
Special  Assistant,  Department  qf  Health 
and  Human  Services,  Food  and  Drug 
Administration,  HFV-100,  Center  for 
Veterinary  Medicine,  7500  Standish 
Place,  Rockville,  MD  20855 
Phone:  301  827-0205 

Related  RIN:  Previously  reported  as 
0910-AB68 

RIN:  0910-AC44 


808.  APPUCATIONS  FOR  FDA 
APPROVAL  TO  MARKET  A  NEW 
DRUG:  PATENT  UST1NG 
REQUIREMENTS  AND  APPUCATION 
OF  30-MONTH  STAYS  ON  APPROVAL 
OF  ABBREVIATED  NEW  DRUG 
APPUCATIONS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under  PL  104- 
4.^ 

Legal  Autttortty:  21  USC  321;  21  USC 
331;  21  USC  351  to  353;  21  USC  355; 
21  USC  355a;  21  USC  356;  21  USC 
356a;  21  USC  356b;  21  USC  356c;  21 
USC  371;  21  USC  374;  21  USC  379e 

CFR  Citation:  21  CFR  314.52(a)(3);  21 
CFR  314.53(b);  21  CFR  314.53(c)(1);  21 
CFR  314.53(c)(2);  21  CFR  314.95(a)(3) 

Legal  Deadline:  None 

Abstract:  The  final  rule  would  clarify 
the  types  of  patents  for  which 
information  must  or  must  not  be 
submitted  to  FDA.  The  final  rule  would 
also  revise  the  patent  declaration  to 
make  it  more  detailed.  The  rule  would 
also  revise  the  regulations  regarding  the 
approval  date  for  certain  abbreviated 
new  drug  applications  or  "505(b)(2) 
applications"  by  stating  that  there  is 


only  one  opportimity  for  a  30-month 
stay  in  the  approval  date  of  an  ANDA 
or  505(b)(2)  application. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


10/24/02  67  FR  65448 
12/23/02 

05/00/03 


Regulatory  Flexibillty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jarilyn  Dupont, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Office  of  Policy, 
Planning  and  Legislation  (HF-ll),  5600 
Fishers  Lane,  Rockville,  MD  20857 
Phone:  301  827-3360   . 
Fax:  301  594-6777 
Email:  jdupont@oc.fda.gov 

RIN:  0910-AC48 

809.  e  BIOLOGICAL  PRODUCTS; 
BACTERIAL  VACCINES  AND 
TOXOIDS;  IMPLEMENTATION  OF 
EFRCACY  REVIEW 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  321;  21  USC 
33,1;  21  USC  351;  21  USC  352;  21  USC 
353;  21  USC  355;  21  USC  358;  21  USC 
360;  21  USC  360b;  21  USC  360c;  21 
USC  360d;  21  USC  360h;  21  USC  360i; 
21  USC  360gg-360ss;  21  USC  371;  21 
USC  372;  21  USC  374;  21  USC  379e; 
21  USC  381;  42  USC  216;  42  USC  241; 
42  USC  262;  42  USC  263;  42  USC  263a; 
42  USC  264 

CFR  Citation:  21  CFR  201.59;  21  CFR 
610.21 


Legal  Deadline:  None 

Abstract:  The  final  rule  amends  the 
FDA  biologies  regulations  in  response 
to  the  report  and  recommendations  of 
the  Panel  on  Review  of  Bacterial 
Vaccines  and  Toxoids  with  Standards 
of  Potency  (the  Panel).  The  Panel 
reviewed  the  safety,  efficacy,  and 
labeling  of  bacterial  vaccines  and 
toxoids  with  standards  of  potency, 
bacterial  antitoxins,  and  immune 
globulins.  On  the  basis  of  the  Panel's 
findings  and  recommendations,  FDA  is 
classifying  these  products  as  Category 
I  (safe,  effective,  and  not  misbranded), 
Category  II  (unsafe,  ineffective,  or  _ 
misbranded),  or  Category  UIB  (off  the 
market  pending  completion  of  studies 
permitting  a  determination  of 
effectiveness). 

Timetable: 

Action 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/13/85  50  FR  51002 
03/13/86 

03/00A)4 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Astrid  L.  Szeto, 
Senior  Reguatory  Review  Officer, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Suite  200N  (HFM-17). 
Center  for  Biologies  Evaluation  and 
Research,  1401  Rockville  Pike, 
Rockville,  MD  20852-1448 
Phone:  301  827-6210 
Fax:  301  594-1944 

RIN:  0910-AC56 


Department  of  Health  and  Human  Services  (HHS) 
Food  and  Drug  Administration  (FDA) 


Long-Term  Actions 


810.  SAFETY  REPORTING 
REQUIREMENTS  FOR  HUMAN  DRUG 
AND  BIOLOGICAL  PRODUCTS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  imdetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  216;  42  USC 
241;  42  USC  242a;  42  USC  262;  42  USC 
263;  42  USC  263a-n;  42  USC  264;  42 
USC  300aa;  21  USC  321;  21  USC  331; 
21  USC  351  to  353;  21  USC  355;  21 
USC  360;  21  USC  360b-j;  21  USC  361a; 


21  use  371;  21  USC  374;  21  USC  375; 
21  USC  379e;  21  USC  381 

CFR  Citation:  21  CFR  310;  21  CFR  312; 
21  CFR  314;  21  CFR  320;  21  CFR  600; 
21  CFR  601;  21  CFR  606 

Legal  Deadline:  None 

Abstract:  This  regulation  is  one 
component  of  the  Secretary's  initiative 
to  reduce  medical  errors.  The  proposed 
rule  wotild  amend  the  expedited  and 
periodic  safety  reporting  regulations  for 
human  drugs  and  biological  products 


to  revise  certain  definitions  and 
reporting  formats  as  recommended  by 
the  International  Conference  on 
Harmonisation  and  to  define  new 
terms;  to  add  to  or  revise  current 
reporting  requirements;  to  revise  certain 
reporting  time  frames;  and  propose 
other  revisions  to  these  regulations  to 
enhance  the  quality  of  safety  reports 
received  by  FDA. 
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Timetable: 


Action 


Date 


NPRM 
Final  Rule 


03/14/03  68  FR  12406 
To  Be  Determined 


Regulatory  Flexibility  Analyala 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  l.evels  Affected: 

Undetermined 

Agency  Contact:  Audrey  Thomas, 
Regulatory  Policy  Analyst,  Office  of 
Regulatory  Policy,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Suite  3037  (HFD- 
7),  Center  for  Drug  Evaluation  and 
Research,  1451  RockvUle  Pike, 
Rockville,  MD  20852 
Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AA97 

811.  EUGtBIUTY  DETERMINATION 
FOR  DONORS  OF  HUMAN  CELLS. 
TISSUES.  AND  CELLULAR  AND 
TISSUE-BASED  PRODUCTS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  216;  42  USC 
243;  42  USC  263a;  42  USC  264;  42  USC 
271 

CFR  Citation:  21  CFR  210.1(c);  21  CFR 
210.2(a);  21  CFR  210.2(b);  21  CFR 
211.1(b);  21  CFR  820.1(a)(1):  21  CFR 
820.1(c);  21  CFR  1271 

Legal  Deadline:  None 

Abetract  The  Food  and  Drug 
Administration  is  requiring  certain 
manufacturers  of  human  cells,  tissues, 
and  cellular  and  tissue-based  products 
(HCT/Ps)  to  take  actions  to  screen  and 
test  the  donors  of  cells  and  tissues  used 
in  those  products  for  evidence  of.  or 
risk  factors  for,  relevant  communicable 
disease.  As  part  of  this  action,  the 
agency  is  amending  the  current  good 
manufacturing  practice  regulations  that 
apply  to  HCT/Ps  regulated  as  drugs, 
medical  devices,  and/or  biological 
products  to  incorporate  the  new  donor 
eligibility  requirements  into  existing 
good  manufacturing  practice 
regulations  for  those  products. 

Timetable: 


Action 


Data 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Reopened 


09/30^  64FR52696 
12/29/99 

04/18/00  65  FR  20774 


Action 

NPRM  Comment 
Period  Reopened 
End 

Final  Action 


Date 

07/17/00 


To  Be  Determined 


Regulatory  Flexibility  Analyala 
Required:  No 

Small  Entltiee  Affected:  Businesses 

Government  Levela  Affected:  State 

Agency  Contact:  Paula  S.  McKeever, 
Regulatory  Policy  Analyst,  Department 
of  Health  and  Human  Services,  Food 
and  Drug  Administration,  Suite  200N 
(HFM-17),  Center  for  Biologies 
Evaluation  and  Research,  1401 
Rockville  Pike,  Rockville,  MD  20852- 
1448 

Phone:  301  827-6210 
Fax:  301  594-1944 

RIN:  0910-AB27 

812.  CURRENT  GOOD  TISSUE 
PRACTICE  FOR  HUMAN  CELL, 
TISSUE,  AND  CELLULAR  AND 
TISSUE-BASED  PRODUCTS 
ESTABUSHMENTS;  INSPECTION  AND 
ENFORCEMENT 

Priority:  Other  Significant 

Legal  Authority:  42  USC  216;  42  USC 
243;  42  USC  264;  42  USC  271 

CFR  Citation:  21  CFR  1270  and  1271 

Legal  Deadline:  None 

Abstract:  The  Food  and  Drug 
Administration  (FDA)  is  requiring 
human  cell,  tissue,  and  cellular  and 
tissue-based  products  (HCT/P) 
establishments  to  follow  current  good 
tissue  practice  (CGTP),  which  governs 
the  methods  used  in,  and  the  facilities 
and  controls  used  for,  the  manufactiire 
of  HCT/Ps,  recordkeeping,  and  the 
establishment  of  a  quality  program. 
FDA  is  also  issuing  regulations 
pertaining  to  labeling,  reporting, 
inspections,  and  enforcement. 

Timetable: 

Action 


NPRM  01A)8/01    66  FR  1508 

NPRM  Comment  05/08/01 

Period  End 

Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analyala 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact:  Paula  S.  McKeever, 
Regulatory  Policy  Analyst,  Department 
of  Health  and  Human  Services,  Food 


and  Drug  Administration,  Suite  200N 

(HFM-17),  Center  for  Biologies 

Evaluation  and  Research,  1401 

Rockville  Pike,  Rockville,  MD  20852- 

1448 

Phone:  301  827-6210 

Fax:  301  594-1944 

RIN:  0910-AB28 


813.  REGULATION  OF 
CARCINOGENIC  COMPOUNDS  USED 
IN  FOOD-PRODUaNG  ANIMALS; 
DEnNITION  OF  "NO  RESIDUE" 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  342;  21  USC  343;  21  USC 
348;  21  USC  351  to  353;  21  USC  360b: 
21  USC  371 

CFR  Citation:  21  CFR  500.80;  21  CFR 
500.82;  21  CFR  500.84;  21  CFR  500.88 

Legal  Deadline:  None 

Abstract:  The  Food  and  Drug 
Administration  (FDA)  amended  its 
regidations  relating  to  the  operational 
definition  of  the  term  "no  residue."  - 
The  definition  is  used  in  determining 
whether  any  residue  of  carcinogenic 
compounds  used  in  food-producing 
animals  would  "be  found  in  the  food 
produced  from  those  animals  imder 
conditions  of  use  reasonably  certain  to 
be  followed  in  practice"  (21  CFR 
500.80(a)).  Under  the  previous 
operational  definition  of  no  residue,  it 
was  possible  for  a  residue  detected  by 
a  method  approved  by  FDA  to  be 
considered  "no  residue."  FDA  revised 
its  regiilations  to  make  them  consistent 
with  a  1995  Department  of  Justice 
opinion  regarding  this  definition.  The 
changes  revised  the  definition  of  "no 
residue"  to  mean  that  no  residue  is 
detected  with  an  approved  regulatory 
method.  The  rule  has  several 
conditions  that  sponsors  of 
carcinogenic  compoimds  must  satisfy 
with  respect  to  the  sponsors'  proposed 
regulatory  methods. 

Timetable: 


Action 


Data 


01/17/02  67  FR  2384 
04/17/02 


NPRM 

NPRM  Comment 

Period  Ends 
Final  Action  12/23/02  67  FR  781 72 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levela  Affected:  None 

Agency  Contact:  Steven  Biynes, 
Regulatory  Scientist,  Department  of 
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HHS— FDA 


Long-T«nn  Actions 


Health  and  Human  Services,  Food  and 
Drug  Administration,  HFV-151,  Center 
for  Veterinary  Medicine,  7500  Standish 
Place,  Rockville,  MD  20855 


Phone:  301  827-6975 " 


Email:  sbrynes@cvm.fda.gov 

Related  RIN:  Previously  reported  as 
0910-AC13 

RIN:  0910-AC45 


Department  of  Health  and  Human  Services  (HHS) 
Food  and  Drug  Administration  (FDA) 


Completed  Actions 


814.  REVISIONS  TO  THE  GENERAL 
SAFETY  REQUIREMENTS  FOR 
BIOLOGICAL  PRODUCTS;  HNAL 
RULE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  21  CFR  610.11(g) 

Completed: 


Reason 


Data 


Final  Action  03«)4/03  68  FR  10157 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Stephen  M.  Ripley 
Phone:  301  827-6210 

RIN:  0910-AB51 

815.  ANTIBIOTIC  RESISTANCE 
LABEUNQ 

Priority:  Other  Significant 

CFR  Citation:  21  CFR  201.24 

Completed: 


Reason 


Date 


Regulatory  Flexttrility  Analyaia 
Required:  No 

Government  Levela  Affected:  None 

Agency  Contact:  Christine  F.  Rogers 
Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AB78 

816.  RECORDS  AND  REPORTS 
CONCERNING  EXPERIENCE  WITH 
APPROVED  NEW  ANIMAL  DRUGS 

Priority:  Other  Significant 

CFR  Citation:  21  CFR  514.80 

Completed: 


Reason 


Data 


Final  Action 


03/31/03  68  FR  15255 


Final  Rule 


02/06/03  68  FR  6062 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Glenn  Peterson 
Phone:  301  827-0224 
Fax:  301  827-1485 


Email:  gpeterso@cvm.fda.gov 

Related  RIN:  Previously  reported  as 
0910-AA02 

RIN:  0910-AC42 


817.  BIOAVAILABILITY  AND 
BIOEQUIVALENCE  REQUIREMENTS 

Prtortty:  Substantive,  Nonsignificant 

CFR  Citation:  21  CFR  320 

Completsd: 


Reason 


Data 


Final  Rule  12/19/02  67  FR  77668 

Regulatory  Flexllilllty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Christine  F.  Rogers 
Phone:  301  594-2041 
Fax:  301  827-5562 

Related  RIN:  Previously  reported  as 
0910-AA51 

RIN:  0910-AC47 


Department  of  Health  and  Human  Services  (HHS) 
Healtli  Resources  and  Services  Administration  (HRSA) 


Proposed  Rule  Stage 


818.  NATIONAL  PRACTITIONER  DATA 
BANK  FOR  ADVERSE  INFORMATION 
ON  PHYSICIANS  AND  OTHER  HEALTH 
CARE  PRACTTTIONERS:  MEDICAL 
MALPRACTICE  PAYMENTS 
REPORTING  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  11131 

CFR  Citation:  45  CFR  6Q.7 

Legal  Deadline:  None 

Abstract:  This  notice  of  proposed 
rulemaking  (NPRM)  proposes  to  require 
that,  in  addition  to  reporting  to  the 
National  Practitioner  Data  Bank 
medical  malpractice  payments  made 
where  physicians  or  other  health  care 
practitioners  are  named  in  medical 
malpractice  actions  or  claims. 


judgments,  or  settlements,  pajnnents  be 
reported  where  they  are  made  for  the 
benefit  of  physicians  or  other  health 
care  practitioners  not  named  in  the . 
judgments  or  settlements  but  who 
furnished  or  failed  to  furnish  the  health 
care  services  upon  which  the  actions 
or  claims  were  based.  The  purpose  of 
this  NPRM  is  to  prevent  the  evasion 
of  the  medical  malpractice  payment 
reporting  requirement  of  the  Data  Bank 
through  the  agreement  of  the  parties  to 
a  lawsuit  to  use  the  corporate  health 
care  entity  to  "shield"  practitioners.  It 
would  also  require  malpractice  payers, 
in  very  limited  cirounstances,  when  it 
is  impossible  to  identify  the 
practitioner  who  furnished  or  failed  to 
furnish  the  health  care  services  upon 
which  the  actions  or  claims  were  based, 


to  report  why  the  practitioner  could  not 
be  identified,  and  to  provide  the  name 
of  the  corporate  health  care  entity. 


Action 


NPRM 

NPRM  Comment 

Period  End 
Second  NPRM 


12/24/98  63FR712S5 
02/22/99 

05AXV03 


Regulatory  Flexibility  Analysis 
-Required:  No 

Government  Levels  Affected:  None    - 

Agency  Contact:  John  M.  Heyob, 
Director,  Division  of  Practitioner  Data 
Banks,  Department  of  Health  and 
Human  Services,  Public  Health  Service, 
Suite  300,  7519  Standish  Place, 
Rockville,  MD  20957 
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HHS— HRSA 


Proposed  Rule  Stage 


Phone:  301  443-2300 
Fax:  301  443-6725 

RIN:  0906-AA41 


819.  DESIGNATION  OF  MEDICALLY 
UNDERSERVED  POPULATIONS  AND 
HEALTH  PROFESSIONAL  SHORTAGE 
AREAS 

Piiortty:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  254b:  42  USC 
254e 

CFR  Citation:  42  CFR  5;  42  CFR  51c 

Legal  Deadline:  None 

Abstract:  This  rule  would  consolidate 
the  process  for  designating  areas  of 
health  professional  shortage  and 


medical  underservice  that  apply  in 
several  department  programs,  and 
would  improve  the  criteria  for 
designating  medically  imderserved 
populations  (MUPs)  and  Primary  Care 
Health  Professional  Shortage  Areas 
(PiPSAs).  This  notice  of  proposed 
rulemaking  (NPRM)  will  address  issues 
raised  by  comments  received  in  a 
previous  NPRM,  dated  September  1, 
1998. 

Timetable: 

Action 

NPRM 

NPRM  Comment 

Period  End 
Second  NPRM 


09/01/98  63  PR  46538 
01/04/99 

10/00/03 


Regulatory  FlexU>illty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Andy  Jordan,  Acting 
Chief,  Shortage  Designation  Branch, 
Department  of  Health  and  Human 
Services,  Health  Resources  and  Services 
Administration,  Room  8C26,  National 
Center  for  Health  Workforce  Analysis, 
Biu«au  of  Health  Professions,  Parklawn 
Building,  Rockville,  MD  20857 
Phone:  301  594-0197 
Email:  dsd@hrsa.gov 

RIN:  0906-AA44 


Department  of  Health  and  Human  Services  (HHS) 
Health  Resources  and  Services  Administration  (HRSA) 


Long-Term  Actions 


820.  NATIONAL  PRACTTTIONER  DATA 
BANK  FOR  ADVERSE  INFORMATION 
ON  PHYSICIANS  AND  OTHER  HEALTH 
CARE  PRACTITIONERS:  REPORTING 
ADVERSE  AND  NEGATIVE  ACTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  42  USC  l396r-2 

CFR  Citation:  45  CFR  60 

Legal  Deadline:  None 

Abstract:  Public  Law  100-93  amended 
section  1921  of  the  Social  Security  Act 
to  require  that  each  State  have  in  effect 
a  system  of  reporting  disciplinary 
licensure  actions  taken  against  all 
licensed  health  care  practitioners  and 
entities.  It  also  requires  States  to  report 


any  negative  action  or  finding  that  a 
peer  review  organization,  private 
accreditation  entity,  or  a  State  has 
concluded  against  a  health  care 
practitioner  or  entity.  Section  1921 
directs  the  Secretary  to  provide  for 
maximiun  appropriate  coordination  in 
the  implementation  of  these  reporting 
requirements  with  those  of  the  Health 
Care  Quality  Improvement  Act  of  1986 
(title  IV  of  Pub.  L.  99-660).  Section 
1921  requirements  will  be  incorporated 
into  the  National  Practitioner  Data  Bank 
(NPDB). 

Timetable: 


Action 


Ost* 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  State 

Agency  Contact:  John  M.  Heyob, 
Director,  Division  of  Practitioner  Data 
Banks,  Department  of  Health  and 
Human  Services,  Public  Health  Service, 
Suite  300,  7519  Standish  Place, 
Rockville,  MD  20957 
Phone:  301  443-2300 
Fax:  301  443-6725 

RIN:  0906-AA57 


Department  of  Health  and  Human  Services  (HHS) 
Indian  Health  Service  (IHS) 


Final  Rule  Stage 


821.  INDIAN  CHILD  PROTECTION  AND 
FAIMILY  VIOLENCE  PREVENTION  ACT 
■MINIMUM  STANDARDS  OF 
CHARACTER 

Priority:  Info./Admin./Other 

Legal  Authority:  25  USC  3201  et  seq 

CFR  Citation:  42  CFR  36 

Legal  Deadline:  None 

Abstract-  The  Indian  Health  Service 
(IHS)  is  proposing  to  establish 
regulations  as  mandated  by  the  Indian 
Child  Protection  and  Family  Violence 


Protection  Act,  Public  Law  101-630,  25 
U.S.C.  3201  to  3211,  that  prescribe 
minimum  standards  of  character  for 
individuals  whose  duties  and 
responsibilities  involve  regular  contact 
with,  or  control  over,  Indian  children. 

Timetable: 


Action 


Dele 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/25/99  64  PR  14559 
07/26/99 

10/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Ramona  D.  Williams, 
Child  Protection  Coordinator, 
Department  of  Health  and  Human 
Services,  Indian  Health  Service,  Suite 
605,  12300  Twinbrook  Parkway, 
Rockville,  MD  20852 
Phone:  301  443-1589 

RIN:  0917-AA02  ' 
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Department  of  Health  and  Human  Services  (HHS) 
National  Institules  of  Health  (NIH) 


Proposed  Rule  Stage 


822.  UNDERGRADUATE 
SCHOLARSHIP  PROGRAM 
REGARDING  PROFESSIONS  NEEDED 
BY  THE  NATIONAL  INSTITUTES  OF 
HEALTH  (MH) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  216;  42  USC 
288-4 

CFR  Citation:  42  CFR  68b 

Legal  Deadline:  None 

Abstract:  Section  487D  of  the  Public 
Health  Service  Act,  as  added  by  the 
National  Institutes  of  Health 
Revittdization  Act  of  1993,  creates  a 
program  offering  scholarships,  in  an 
amount  not  to  exceed  $20,000  per  year 
of  academic  study,  to  individuals  from 
disadvantaged  backgrounds  who  are 
enrolled  as  full-time  students  at 
accredited  institutions  pursuing 
academic  programs  appropriate  for 
careers  in  professions  needed  by  the 
NIH.  For  each  year  of  scholarship 
support,  the  recipient  agrees  to  service 
(employment)  after  graduation,  at  the 
NDi,  for  one  year.  Additionally,  the 
individual  agrees  to  at  least  10 
consecutive  weeks  of  service 
(employment)  at  the  NIH  during  which 
the  individual  is  attending  the 
educational  institution  and  receiving 
the  NIH  scholarship.  The  proposed  new 
regulations  will  cover  this  program. 

Timetable: 


Action 


Date 


NPRM 


09/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Jerry  Moore,  NIH 
Regulations  Officer,  Department  of 
Health  and  Hiunan  Services,  National 
histitutes  of  Health,  Room  601  MSC 
7669,  6011  Executive  Boulevard, 
Rockville,  MD  20852 
Phone:  301  496-4606 
Fax:  301  402-0169 
Email:  jm40z@nih.gov 

RIN:  0925-AAlO 

823.  NATIONAL  INSTITUTES  OF 
HEALTH  (NIH)  TRAINING  GRANTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  216;  42  USC 
285g-10 

CFR  Citation:  42  CFR  63a  . 

Legal  Deadline:  None 


Abstract.  NIH  proposes  to  amend  the 
training  grants  regulations  to 
implement  the  new  authority  under 
section  452G  of  the  PHS  Act.  Tliis 
action  is  necessitated  by  enactment  of 
the  Children's  Act  of  2000.  Section 
1002  of  this  act  adds  a  new  section 
452G  that  authtwizes  the  Director  of 
National  Institute  of  Child  Health  and 
Human  Development  (NICHHD)  in 
consultation  with  the  Administrator  of 
Health  Resources  and  Services 
Administration  (HRSA),  to  support 
activities  to  provide  for  an  increase  in 
the  number  and  size  of  institutional 
training  grants  supporting  pediatric 
training. 

Thnetalile: 


Action 


Date 


NPRM 


09/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Smalt  Entities  Affected:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Jeiry  Moore,  NIH 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  National 
Institutes  of  Health,  Room  601  MSC 
7669,  6011  Executive  Boulevard, 
Rockville,  MD  20852 
Phone:301496-4606 
Fax:  301  402-0169 
Email:  jm40z@nih.gov 

RIN:  0925-AA28 

824.  STANDARDS  FOR  A  NATIONAL 
CHIMPANZEE  SANCTUARY  SYSTEM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  287a-3a 

CFR  Citation:  42  CFR  59 

l.egal  Deadline:  NPRM,  Statutory,  Jime 
18,  2001. 

Abstract:  The  National  Institutes  of 
Health  proposes  to  establish  standards 
for  operating  a  national  chimpanzee 
sanctuary  system  to  provide  for  the 
permanent  retirement  of  federally- 
owned  or  supported  chimpaiizees  no 
longer  needed  for  research. 

Timetable: 


Action 


Date 


NPRM  09/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Govemment  Levels  Affected:  None 


Agency  Contact.  Jerry  Moore,  NIH 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  National 
Institutes  of  Health,  Room  601  MSC 
7669,  6011  Executive  Boulevard, 
Rockville,  MD  20852 
Phone:  301  496-4606 
Fax:  301  402-0169 
Email:  jm40z@nih.gov 

RIN:  0925-AA31 

825.  NATIONAL  INSTITUTES  OF 
HEALTH  (NIH)  AIDS  RESEARCH  LOAN 
REPAYMENT  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  216;  42  USC 
288-1 

CFR  Citation:  42  CFR  68 

Legal  Deadline:  None 

Abstract:  Section  487A  oflhe  Public 
Health  Service  Act  creates  a  program 
through  which  appropriately  qualified 
health  professionals  may  obtain 
federally  funded  repajrment  of    ' 
educational  loans  by  conducting  AIDS 
research  as  NIH  employees.  NIH  is 
issuing  regidations  that  will  goverii  the 
program. 

Timetable: 


Action 


Date 


NPRM  09/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Jerry  Moore,  NIH 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  National 
histitutes  of  Health,  Room  601  MSC 
7669,  6011  Executive  Boulevard, 
Rockville,  MD  20852 
Phone:  301  496-4606 
Fax:  301  402-0169 
Email:  jm40z@nih.gov 

RIN:  0925-AA32 

826.  e  NATIONAL  INSTITUTES  OF 
HEALTH  EXTRAMURAL  LOAN 
REPAYMENT  PROGRAM  FOR 
CUNICAL  RESEARCHERS 

Priority:  Substantive,  Nonsignificant 

Legal  AuttMrtty:  42  USC  216;  42  USC 
288-5a 

CFR  Citation:  42  CFR  68g 

Legal  Deadline:  None 
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Abstract:  The  National  Institutes  of 
Health  proposes  to  establish 
implementing  regulations  for  the 
Extramiual  Loan  Repayment  Program 
for  Clinical  Researchers,  authorized 
under  section  487F  of  the  Public  Health 
Service  Act.  The  program  provides  for 
the  repayment  of  the  existing 
educational  loan  debt  of  qualified 
health  professionals  who  agree  to 
conduct  clinical  research. 

Timatabla: 


Action 


Del* 


NPRM 


09/00/03 


Ragulatory  Flaxibiltty  Analysis 
Raquirad:  No 

Small  Efitltlas  Affsctsd:  No 

Govammant  Lavala  Aftactsd:  None 

Agency  Contact:  Jerry  Moore,  NIH 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  National 
Institutes  of  Health,  Room  601  MSC 
7669,  6011  Executive  Boulevard, 
Rockville.  MD  20852 
Phone:  301:496-4686 
Fax:  301  402-0169 
Email:  )m40zdnih.gov 

RIN:  0925-AA33 


827.  •  NATIONAL  INSTITUTES  OF 
HEALTH  PEDUTDtC  RESEARCH 
LOAN  REPAYMENT  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Authority:  42  USC  216;  42  USC 


288-6 

CFR  Citation:  42  CPU  68e 

None 


The  National  Institutes  of 
Health  proposes  to  establish 
implementing  regulations-  for  Pediatric 
Research  Loan  Repayment  Program, 
authorized  imder  section  487F  of  the 
Public  Health  Service  Act.  The  program 
provides  for  the  repayment  of  the 
existing  educational  loan  debt  of 
qualified  health  professionals  who 
agree  to  conduct  pediatric  research. 


Tbnetabla: 


Action 


Dat* 


NPRM 


09/00/03 


Regulatory  Flexibility  Analysis 
Raquirad:  No 

Small  Entities  Aftoctad:  No 

Govammant  Lavala  Affected:  None 

Agency  Contact:  Jerry  Moore,  NIH 
Regulations  Officer,  Department  of 
Health  and  Himian  Services,  National 
Institutes  of  Health,  Room  601  MSC 
7669,  6011  -Executive  Boulevard, 
Rockville,  MD  20852 
Phone:  301  496-4606 
Fax:  301  402-0169 
Email:  jm40zdnih.gov 

RIN:  0925-AA34 

828.  •  LOAN  REPAYMENT  PROGRAM 
FOR  HEALTH  DISPARITIES 
RESEARCH 

Priorttyr  Substantive,  Nonsignificant 

Legal  Authortty:  42  USC  216;  42  USC 
287C-33 

CFR  Citation:  42  CFR  68f 

Legal  Deadline:  None 

Abstract:  The  National  Institutes  of 
Health  proposes  to  establish 
implementing  regulations  for  the  Loan 
Repayment  Program  for  Health 
Disparities  Research,  authorized  under 
section  485G  of  the  Public  Health 
Service  Act.  The  program  provides  for 
the  repayment  of  the  existing 
educational  loan  debt  of  qualified 
health  professionals  who  agree  to 
conduct  research  on  minority  health  or 
other  health  disparities  for  a  miniTnnm 
of  two  years. 

Timetable: 

Action 


NPRM  09/00/03- 

Regulatory  Flexibility  Analysis 
Required:  No 

SmaU  EntNlea  Affected:  No 

Government  Levato  Affected:  None 

Agency  Contact:  Jeiry  Moore,  NIH 
Regulations  Officer,  l5epartment  of 


Health  and  Human  Services,  National 
Institutes  of  Health,  Room  601  MSC 
7669,  6011  Executive  Boulevard, 
Rockville,  MD  20852 
Phone:  301  496-4606 
Fax:  301  402-0169 
Email:  jm40z@nih.gov 

RIN:  0925T-AA35 

829.  e  NATIONAL  INSTfTUTES  OF 
HEALTH  CUNICAL  RESEARCH  LOAN 
REPAYMENT  PROGRAM  FOR 
INDIVIDUALS  FROM 
DISADVANTAGED  BACKGROUNDS 

Priority:  Substantive,  Nonsignificant 

Auttwrlty:  42  USC  216;  42  USC 


288-5 

CFR  CHatton:  42  CFR  68a 

Legal  Deadline:  None 

Abstract:  The  National  Institutes  of 
Health  proposes  to  amend  the 
regulations  governing  the  Clinical 
Research  Loan  Repajrment  Program  for 
Individuals  fitim  Disadvantaged 
Backgrounds  to  reflect  the  new 
maximiun  annual  loan  amount  of 
$35,000  and  a  change  in  program 
eligibility  to  include  qualified  health 
professionals  who  are  not  NIH 
employees. 


Action 


Dale 


NPRM 


09/00/03 


Regulatory  FiexiMUty  Analysis 
Required:  No 

SntaH  EnttUee  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jerry  Moore,  NIH 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  National 
Institutes  of  Health,  Rodm  601  MSC 
7669,  6011  Executive  Boulevard, 
Rockville,  MD  20852 
Phone:  301  496-4606 
Fax:  301  402-0169 
Email:  jm40z@nih.gov 

RIN:  0925-AA36 


Department  of  Health  and  Human  Services  (HHS) 
National  Institutes  of  Health  (NIH) 


Rnal  Rule  Stage 


830.  NATIONAL  INSTITUTES  OF 
HEALTH  LOAN  REPAYMENT 
PfKXSRAM  FOR  RESEARCH 
GENERALLY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  216;  42  USC 
288-3 

CFR  citation:  42  CFR  68d 

Legal  Deadline:  None 

Abstract:  Regulations  will  be  issued  to 
govern  the  awardii^  of  educational 
loan  repayments  to  qualified  health 
professionals  who  agree  to  conduct 
research  as  employees  of  the  National 
Institutes  of  H^th. 

Timetable: 


Action 

NPRM 
Rnal  Rule 


831.  SCIENTIFIC  PEER  REVIEW  OF 
RESEARCH  GRANT  APPLICATIONS 
AND  RESEARCH  AND  DEVELOPMENT 
CONTRACT  PROJECTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  216;  42  USC 
282(b)(6);  42  USC  284(cK3);  42  USC 
289a:  42  USC  290aa-3 

CFR  Citation:  42  CFR  52h 

l.agal  Deadline:  None 

Abstract  NIH  stafi  have  found 
ambiguities,  misstatements,  and  voids 
in  the  existing  regulations  on  research 
misconduct,  lliese  regulations,  which 
govern  the  first  level  of  review,  are 
being  amended  to  reflect  current 
policies  and  procediu«s. 


CFR  Citation:  42  CFR  S2a 
Legal  Deacfline:  None 


NIH  proposes  to  amend  the 
current  center  grants  regulations  to 
reflect  new  authorities  set  forth  in 
sections  409C,  4451.  452E,  and  485F  of 
the  Public  Health  Service  Act  (PHS 
Act).  Section  409C  concerns  centers  of 
excellence  regarding  research  on 
autism;  section  4451  concerns  centers 
of  excellence  in  Alzheimer's  disease 
research  and  treatment:  section  4S2E 
concerns  centers  regarding  research  on 
"fragile  X;"  and  section  485F  concerns 
centers  of  excellence  for  research 
education  and  training  for  individuals 
who  are  members  of  minority  health 
disparity  populations. 


Action 


08/05/02  67FR50622 

09/ooma 


NPRM 
Final  Rule 


09/21  AX)  65  FR  571 32 
09/00/03 


Action 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jerry  Moore,  NIH 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  National 
Institutes  of  Health,  Room  601  MSC 
7669,  6011  Executive  Boulevard, 
Rockville,  MD  20852 
Phone:  301  496-4606 
Fax:  301  402-0169 
Email:  jm40z@nih.gov 

RIN:  0925-AA18 


Regulatory  Flexibility  Analysis 
Raquirad:  No 

Government  Ljevels  Affected:  None 

Agency  Contact:  Jerry  Moore,  NIH 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  National 
Institutes  of  Health,  Room  601  MSC 
7669,  6011  Executive  Boulevard, 
Rockville,  MD  20852 
Phone:  301  496-4606 
Fax:  301  402-0169 
Email:  jm40z@nih.gov 

RIN:  0925-AA20 

832.  NATIONAL  INSTITUTES  OF 
HEALTH  (NIH)  CENTER  GRANTS 

Priority:  Substantive,  Nonsignificant 

i-egai  Authority:  42  USC  216;  PL  106- 
310;  PL  106-505;  PL  106-525 


NPRM 
Final  Rule 


11/12A)2  67  FR  68548 
09AXV03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Govemmentat 
Jurisdictions    . 

Government  l.evels  Affected:  None 

Agency  Contact  Jerry  Moore,  NIH 
Regulations  Officer,  £>epartment  of 
Health  and  Human  Services,  National 
Institutes  of  Health,  Room  601  MSC 
7669,  6011  Executive  Boulevard, 
Rockville,  MD  20852 
Phone:  301  496-4606 
Fax:  301  402-0169 
Email:  im40z@nih.gov 

RIN:  0925-AA24 


Department  of  Health  and  Human  Services  (HHS) 
Office  of  Public  Health  and  Science  (OPHS) 


Proposed  Rule  Stage 


833.  PUBLIC  HEALTH  SERVICES 
POLICIES  ON  RESEARCH 
MISCONDUCT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  216;  42  USC 
241;  42  USC  289b 

CFR  Citation:  42  CFR  93 

l.egal  Deadline:  None 

Abstract:  This  notice  of  proposed 
rulemaking  proposes  substantial 
revisions  to  the  existing  regulations  at 
42  CFR  part  50,  subpart  A, 


"Responsibilities  of  Awardee  and 
Applicant  Institutions  for  Dealing  With 
and  Reporting  Possible  Misconduct  in 
Science,"  54  FR  32449,  August  8,  1989. 
The  National  Institutes  of  Health 
Revitalization  Act  of  1993  (NIH  Act), 
Public  Law  103-43,  contains  provisions 
that  affect  the  current  rule.  For 
example,  section  161  of  the  NIH  Act 
established  the  Office  of  Research 
Integrity  (ORI)  as  an  independent  entity 
reporting  to  the  Secretary,  and  recent 
organizational  changes  have  also 


afiected  the  ORI's  operations.  In 
addition,  the  Office  of  Science  and 
Technology  Policy  (OSTP)  published  a 
Govemmentwide  policy  that  applies  to 
federally-funded  research  and  proposals 
submitted  to  the  Federal  agencies  for 
research  funding,  65  FR  76260, 
December  6,  2000.  The  proposed 
revised  regulation  will  implement  this 
OSTP  policy,  which  contains  a 
definition  of  research  misconduct  and 
basic  guidelines  for  the  response  of    - 
Federal  agencies  and  research 
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Proposed  Rule  Stage 


institutions  to  allegations  of  research 
misconduct.  The  current  regulation, 
which  implemented  section  493(e)  of 
the  Public  Health  Service  Act,  would 
be  deleted,  and  a  new  part  93,  subparts 
A,  B,  C,  D,  and  E  would  be  added. 

Jlmatable: 


Action 


Dat* 


NPRM  08/00/03 

NPRM  Comment  10/00/03 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Efittties  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Chris  Pascal,  Director, 
Office  of  Research  Integrity,  Department 
of  Health  and  Human  Services,  Office 
of  Public  Health  and  Science,  Suite 
750,  1101  Wootten  Parkway,  Rockville, 
MD  20852 

Phone:  301  443-3400 
Fax:  301  443-5351 

Related  RIN:  Related  To  0940-AAOl 

RIN:  0940-AA04 

834.  HUMAN  SUBJECTS  PROTECTION 
REGULATIONS:  INSTITUTIONAL 
REVIEW  BOARDS  REGISTRATION 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  AuttMTlty:  5  USC  301;  42  USC 
289 

CFR  Citation:  45  CFR  46 

Legal  Deadline:  None 

Abstract  This  notice  of  proposed 
rulemaking  proposes  to  add  subpart  F 
to  Department  of  Health  and  Human 
Services  (HHS)  regulations  for 
protection  of  human  subjects,  45  CFR 
part  46,  to  require  registration  of 
institutional  review  boards  (IRBs)  with 
HHS.  The  registration  information 
would  include  contact  information, 
approximate  nimibers  of  active 
protocols  involving  research  conducted 
or  supported  by  HHS  and  other  Federal 
agencies,  accreditation  status,  IRB 
membership,  and  staffing  for  the  IRB. 
The  proposed  registration  requirements 
will  make  it  easier  for  Office  for  Hiunan 
Research  Protections  (OHRP)  to  convey 


information  to  IRBs  and  will  support 
the  ciurent  IRB  registration  operated  by 
OHRP.  Under  the  current  OHRP  IRB 
registration  system,  the  submission  of 
certain  registration  information  is 
required  by  human  subjects  protection 
regulations,  and  certain  other 
information  may  be  submitted 
voluntarily.  This  proposed  information 
collection  was  submitted  to  the  Office 
of  Management  and  Budget  imder  the 
Paperwork  Reduction  Act.  Under  the 
proposed  rule,  all  registration 
information  will  be  required,  making 
the  IRB  registration  system  imiform 
with  IRB  registration  requirements  of 
the  Food  and  Drug  Administration 
(FDA),  and  creating  a  single,  HHS  IRB 
Registration  system.  FDA  will 
simultaneously  publish  a  proposed  rule 
regarding  FDA  IRB  registration 
requirements. 

Timetable: 

Action 


NPRM  07/00/03 

NPRM  Comment  09/00/03 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Irene  Stith-Coleman 
Ph.D,  Department  of  Health  and  Human 
Services,  Office  of  Public  Health  and 
Science,  Suite  200.  The  Tower 
Building,  1101  Wootten  Parkway, 
Rockville,  MD  20852 
Phone:  301  496-7005 
Fax:  301  402-0527 
Email:  istithco@osophs.dhhs.gov 

RIN:  0940-AA06 

835.  •  HUMAN  SUBJECTS 
PROTECTION  REGULATIONS: 
TRAINING  AND  EDUCATION 
REQUIREMENTS  FOR  INSTITUTIONAL 
OFRCIALS,  INSTITUTIONAL  REVIEW 
BOARD  MEMBERS  AND  STAFF, 
HUMAN  PROTECTIONS 
ADMINISTRATORS,  AND 
INVESTIGATOR 

Priority:  Other  Significant 

Legal  Authority:  5  USC  301;  42  USC 
289 


CFR  Citation:  45  CFR  46 

Legal  Deedllne:  None 

Abstract:  This  notice  of  proposed 
rulemaking  proposes  to  add  subpart  E  ' 
to  Department  of  Health  and  Human 
Services  (DHHS)  regulations  for 
protection  of  human  subjects,  45  CFR 
part  46,  and  would  require  that 
institutions  engaged  in  human  subjects 
research  covered  by  an  assurance  of 
compliance  filed  with  the  Office  for 
Human  Research  Protections  ensure 
that  Institutional  officials,  institutional 
review  board  (IRB)  chairpersons,  and 
human  protection  administrators 
receive  appropriate  training  and 
education  about  the  institution's 
assurance  and  that  IRB  chairpersons 
and  members,  IRB  staff,  investigators, 
and  other  personnel  involved  in  the 
conduct  or  oversight  of  hiunan  subjects 
research  receive  appropriate  training 
and  education  about  relevant  human 
subjects  protection  requirements.  The 
proposed  training  and  education 
requirements  will  help  to  ensure  that 
responsible  individuals  at  assured 
institutions  understand  and  meet  their 
regulatory  responsibilities  for  human 
subjects  protection. 

Timetable: 


Action 

NPRM 

NPRM  Comment 
Period  End 


07/00A)3 
09/00«)3 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact  Michael  A.  Carome 
MD,  Department  of  Health  and  Hiunan 
Services,  Office  of  Public  Health  and 
Science,  Suite  200,  The  Tower 
Building,  1101  Wootten  Parkway,       * 
Rockville,  MD  20852 
Phone:  301  496-7005 
Fax:  301  402-0527 

RIN:  0940-AA08 
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Qepartment  of  Health  and  Hunian  Services  (HHS) 
Office  of  Public  Health  and  Science  (OPHS) 


Final  Rule  Stage 


836.  PUBUC  HEALTH  SERVICE 
STANDARDS  FOR  THE  PROTECTION 
OF  RESEARCH  MISCONDUCT 
WHISTLEBLOWERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  216;  42  USC 
241:  42  USC  289b 

CFR  Citation:  42  CFR  94 

Legal  Deadline:  None 

Abstract:  To  implement  section  493(e) 
of  the  Public  Health  Service  Act  (added 
by  section  163  of  the  National  Institutes 
of  Health  Revitalization  Act  of  1993, 
Pub.  L.  103-43),  the  Department  is 
proposing  to  add  a  new  part  94  to  title 
42  of  the  Code  of  Federal  Regulations. 
Under  this  proposed  regulation. 


covered  institutions  must  follow  certain 
requirements  for  preventing  and 
responding  to  occurrences  of  retaliation 
against  whistleblowers.  The  purpose  of 
this  part  is  to  protect:  (1)  persons  who 
make  a  good  faith  allegation  that  a 
covered  institution  or  member  thereof 
engaged  in,  or  failed  to  respond 
adequately  to  an  allegation  of  research 
misconduct;  and  (2)  persons  who 
cooperate  in  good  faith  with  an 
investigation  of  research  misconduct. 

Timetable: 

Action 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/28/00  65FR70830 
01/29/01     V 

12/00/03 


Regulatory  Flexlt>illty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Chris  Pascal,  -Director, 
Office  of  Research  Integrity,  Department 
of  Health  and  Human  Services,  Office 
of  Public  Health  and  Science,  Suite 
750,  1101  Wootten  Parkway,  Rockville, 
MD  20852 

Phone:  301  443-3400 
Fax:  301  443-5351 

Related  RIN:  Related  To  0940-AA04 

RIN:  0940-AAOl 


Department  of  Health  and  Human  Services  (HHS) 
Centers  for  Medicare  &  Medicaid  Services  (CMS) 


Proposed  Rule  Stage 


837.  END  STAGE  RENAL  DISEASE 
(ESRD)  CONDITIONS  FOR  COVERAGE 
(CMS-3818-P)  (SECTION  610  REVIEW) 

Priority:  Other  Significant 

i.egai  Authority:  42  USC  1395rr 

CFR  Citation:  42  CFR  400;  42  CFR  405; 
42  CFR  406;  42  CFR  409;  42  CFR  410; 
42  CFR  412,  42  CFR  413,  414;  42  CFR 
488;  42  CFR  489;  42  CFR  494 

l.egal  Deadline:  None 

Abstract:  This  proposed  rule  would 
revise  the  requirements  that  end  stage 
renal  disease  (ESRD)  facilities  must 
meet  to  be  certified  under  the  Medicare 


program. 
Timetable: 

Action 

Date 

NPRM 

09/00/03 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  i^aveis  Affected:  None 

Agency  Contact:  Robert  Miller,  Health 
Insiirance  Specialist,  Department  of 
Health  and  Human  Services,  Centers  for 
Medicare  &  Medicaid  Services,  S3-02- 
01,  Office  of  Clinical  Standards  and 
Quality,  7500  Security  Boulevard, 
Baltimore,  MD  21244-1850 
Phone:  410  786-6797 
Email:  nniller@cms.hhs.gov 

Teresa  Casey,  Health  Insurance 
Specalist,  Department  of  Health  and 
Human  Services,  Centers  for  Medicare 
&  Medicaid  Services,  S3-05-04,  7500 


Security  Boulevard,  Baltimore,  MD 

21244 

Phone:  410  786-7215     . 

RIN:  0938-AG82 


838.  HOSPITAL  CONDITIONS  OF 
PARTICIPATION:  REQUIREMENTS 
FOR  CERTIFICATION  AND 
RECERTIHCATION  OF  TRANSPLANT 
CENTERS  TO  PERFORM  ORGAN 
TRANSPLANTS  (CMS-3835-P) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1302;  42  USC 
1395hh 

CFR  Citation:  42  CFR  482 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
establish  conditions  of  participation  for 
Medicare-covered  transplants. 

Timetable: 


Action 


Date 


NPRM 


09/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Eva  Fung,  Health 
Insurance  Specialist,  Department  of 
Health  and  Himian  Services,  Centers  for 
Medicare  &  Medicaid  Services,  S3-06- 
6,  7500  Security  Boulevard,  Baltimore, 
MD  21244-1850 
Phone:  410  786-7539 


Aucha  Prachanronarong,  Health 

Insiu^nce  Specialist,  Department  of 

Health  and  Human  Services,  Centers  for 

Medicare  &  Medicaid  Services,  7500 

Security  Boulevard,  Baltimore,  MD 

21244 

Phone:  410  786-9614 

RIN:  0938-AH17 


839.  HOSPICE  CARE— CONDITIONS 
OF  PARTiaPATlON  (CMS-3844-P) 

Priority:  Other  Significant 

l.egal  Authority:  42  USC  1302;  42  USC 
1395x(dd);  42  USC  1395hh 

CFR  Citation:  42  CFR  418 

Legal  Deadline:  None  *" 

At>stract:  This  proposed  rule  revises 
existing  conditions  of  participation  that 
hospices  must  meet  to  participate  in 
the  Medicare  program.  The  proposed 
requirements  focus  on  the  actual  care 
delivered  to  patients  and  patients' 
families  by  hospices  and  the  results  of 
that  care,  reflect  an  interdisciplinary 
view  of  patient  care,  allow  hospices 
greater  flexibility  in  meeting  quality 
standards,  and  eliminate  unnecessary 
procedural  requirements. 

Timetable: 


Action 


Date 


NPRM 


10/00«)3 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses, 
Organizations 
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Proposed  Rule  Stage 


Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Mary  Rossi  Coajou. 
Health  Insurance  Specialist, 
Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  7500  Security 
BoiUevard,  Baltimore,  MD  21244 
Phone:  410  786-6051 

Danielle  Shearer,  Health  Insurance 
Specialist,  Department  of  Health  and 
Hiiman  Services,  Centers  for  Medicare 
&  Medicaid  Services,  7500  Security 
Boulevard,  Baltimore,  MD  21244 
Phone:  410  786-6617 

RIN:  0938-AH27 


840.  SUPPLIER  STANDARDS  FOR 
HOME  OXYGEN,  THERAPEUTIC 
SHOES,  HOME  NUTRITION  THERAPY 
(CMS-6010-P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  42  CFR  424.57 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  woidd 
implement  certain  provisions  in  the 
statute  relating  to  DMEPOS  suppliers 
and  establish  service  standards  for 
suppliers  of  home  oxygen  equipment 
and  therapeutic  shoes  home  nutrition 
therapy.  Establishing  these  standards 
would  ensiu«  that  suppliers  are 
qualified  to  provide  the  appropriate 
health  care  services  and  help  safeguard 
the  Medicare  program  and  its 
beneficiaries  from  any  instances  of 
fraudulent  or  abusive  billing  practices. 

Timetable: 


Action 


Date 


NPRM 


11/00«)3 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Frank  Whelan,  Health 
Insurance  Specialist,  Department  of 
Health  and  Hiunan  Services,  Centers  for 
Medicare  &  Medicaid  Services,  C3-02- 
16,  7500  Security  Boulevard,  Baltimore, 
MD  21244 
Phone:  410  786-1302 

RIN:  0938-AJ98 


841.  CONDITIONS  OF  PARTICIPATION 
OF  INTERMEDIATE  CARE  FAaUTlES 
FOR  PERSONS  WITH  MENTAL 
RETARDATION  (CMS-3046-P) 

Priority:  Other  Significant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  1302;  42  USC 
1396d 

CFR  Citation:  42  CFR  400;  42  CFR  435; 
42  CFR  440:  42  CFR  441;  42  CFR  483 

Legal  Deadline:  None 

AiMtract:  This  proposed  rule  would 
revise  the  conditions  of  participation 
for  ICFs/MR.  We  would  set  forth  these 
new  requirements  that  ICFs/MR  must 
meet  to  adhere  to  current  trends  in  the 
field  of  developmental  disabilities.  It 
woiild  address  recent  developments  in 
some  facilities  in  the  District  of 
Columbia  to  further  protect  the  health 
and  safety  of  this  vulnerable 
popidation. 

Timetable: 


Action 


Dal* 


NPRM  12AXV03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Anita  Panicker, 

Department  of  Health  and  Human 

Services,  Centers  for  Medicare  & 

Medicaid  Services,  S3-04-26,  Office  of 

Clinical  Standards  &  Quality,  7500 

Security  Botdevard,  Baltimore,  MD 

21244 

Phone:  410  786-5646 

Email:  apanicker^cms.hhs.gbv 

RIN:  093a-AK23 


842.  HEALTH  INSURANCE  REFORM: 
CLAIMS  ATTACHMENTS  STANDARDS 
(CMS-0050-P) 

Priority:  Other  Significant.  Major  under 
5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments. 

Legal  Authority:  42  USC  1320d- 
2(a)(2)(B) 

CFR  Citation:  45  CFR  162 

Legal  Deadline:  Final,  Statutory, 
August  21,  1998. 

Abstract:  This  rule  proposes  an 
electronic  standard  for  claims 
attachments.  The  standard  is  required 
by  the  Health  Insurance  Portability  ai^d 


Accountability  Act  (HIPAA)  of  1966.  It 
would  be  used  to  transmit  clinical  data, 
beyond  those  data  contained  in  the 
claims  standard,  to  help  establish 
medical  necessity  for  coverage. 

Tlmetal>le: 


Action 


Date 


NPRM  01/00/04 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Federal,  Tribal 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in  ' 
EO  13132. 

Agency  Contact:  James  Krall,  Health 

Insurance  Specialist,  Department  of 

Health  and  Human  Services,  Centers  for 

Medicare  &  Medicaid  Services,  7500 

Security  Boulevard,  Baltimore,  MD 

21244 

Phone:  410  786-6999 

RIN:  0938-AK62 

843.  INPATIENT  DISPROPORTIONATE 
SHARE  HOSPITAL  (DSH) 
ADJUSTMENT:  CALCULATION  OF 
MEDICAID  PATIENT  AND  TOTAL 
PATIENT  DAYS  IN  THE  MEDICARE 
DSH  ADJUSTMENT  (CMS-1171-P) 

Priority:  Other  Significant 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  42  CFR  412106 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
revise  applicable  regulations  to  clarify 
certain  issues  in  the  calculation  of 
Medicaid  patient  days  and  total  patient 
days.  It  describes  the  criteria  to  use  in 
calculating  the  Medicare  DSH 
adjustment  for  hospitals  for  piuposes  of 
payment  under  the  hospital  inpatient 
prospective  payment  system. 

Timetable: 


Action 


Datp 


NPRM  05/00/03 

Regulatory  Flexibility  Analysis 
Required:  No'        '■ 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Stephen  Phillips, 
Deputy  Division  Director,  Center  for 
Health  Plans  and  Providers,  Department 
of  Health  and  Human  Services,  Centers 
for  Medicare  &  Medicaid  Services,  C4- 


07-07,  7500  Security  Boulevard, 
Baltimore,  MD  21244 
Phone:  410  786-4548 

RIN:  0938-AK77 

844.  EUMINATION  OF  STATEMENT  OF 
INTENT  PROCEDURES  FOR  RUNG 
MEDICARE  CLAIMS  (CMS-1185-P) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  uudetermined. 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  42  CFR  424 

Legal  Deadline:  None 

AtMtract:  The  proposed  nde  would 
eliminate  the  written  statement  of 
intent  procedures  for  filing  Medicare 
claims  bom.  the  current  Medicare 
regulation.  Providers,  suppliers,  and 
other  qualified  claimants  would  still 
have  15  to  27  months  to  submit  valid 
claims  to  Medicare. 

Timetable: 


Action 


Date 


NPRM  07/00/03 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Federal 

Federalism:  Undetermined 

Agency  Contact:  David  Walczak, 
Center  for  Health  Plans  and  Providers, 
Plan  and  Provider  Purchasing  Policy 
Group,  Department  of  Health  and 
Human  Services,  Centers  for  Medicare 
&  Medicaid  Services,  7500  Security 
Boulevard,  Baltimore,  MD  21244-1850 
Phone:  410  786-4475 

RIN:  0g38-AK79 


845.  ORGAN  PROCUREMENT 
ORGANIZATION  CONDITIONS  FOR 
COVERAGE  (CMS-3064-P) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1320b- 
8(b)(l)(A)(i);  42  USC  273(b)(2) 

CFR  Citation:  42  CFR  486.301 

Legal  Deadline:  Final,  Statutory, 
January  1,  2002,  Requires  promulgation 
of  new  conditions. 

Abstract:  This  rule  would  establish 
conditions  for  coverage  for  organ 
procurement  organizations  (OPOs)  to  be 
certified  by  the  Secretary  to  receive 
payment  from  Medicare  and  Medicaid 


for  organ  procurement  costs,  and  to  be 
designated  by  the  Secretary  for  a 
specific  geographic  service  area.  The 
(Jrgan  Proc\u«ment  Organization 
Certification  Act  of  2000  requires  CMS 
to  increase  the  certification  cycle  for 
OPOs  from  two  years  to  four  years  and 
to  promulgate  new  performance 
standards  for  OPOs. 


Action 


Date 


12/28/01   66  FR  67109 
09/00/03 


Interim  Final  Rule 
Proposed  Rule 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  l.evels  Affected:  None 

Agency  Contact:  Jacqueline  Morgan,. 
Health  Insurance  Specialist, 
Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  S3-02-01,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phoae:  410  786-4282 

RIN:  0938-AK81 

846.  EXTENDING  MEDICARE 
ENTITLEMENT  WHEN  DISABiUTY 
BENEFIT  ENTITLEMENT  ENDS 
BECAUSE  OF  SUBSTANTIAL 
GAINFUL  ACTIVITY  (CMS-4018-P) 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandatea:  Undetermined 

Legal  Authority:  Sec  202  of  the 
TWWUA  of  1999;  PL  106-170 

CFR  Citation:  42  CFR  406.12 

Legal  Deadline:  None 

Abstract:  This  proposed  nde  woidd 
implement  the  Ticket  to  Work  and 
Work  Incentives  Improvement  Act  of 
1999.  It  woiUd  provide  working 
disabled  individuals  with  continued 
Medicare  entitlement  for  an  additional 
54  months  beyond  the  ciurent  limit,  for 
a  total  of  78  tnonths  of  Medicare 
coverage  following  the  15th  month  of 
the  extended  period  of  eligibility. 

Timetable: 


Action 


Date 


NPRM  07AXy03 

Regulatory  Flexibility  Analyaia 
Required:  Undetermined 

Small  EhtMes  Affected:  No 

Government  Levels  Affected: 

Undetermined 


Federalism:  Undetermined' 

Agency  Contact:  Denise  Cox, 
Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  7500  Seciuity 
Boulevard,  Baltimore,  MD  21244 
Phone:  410  786-3195 

RIN:  0938-AK94 


847.  UPDATE  INTEREST 
ASSESSMENT  ON  MEDICARE 
OVERPAYMENT  AND 
UNDERPAYMENT  (CMS-6014-P) 

Priority:  Other  Significant 

Legal  Authority:  Social  Security  Act, 
sec  1815(d);  Social  Security  Act,  sec 
1833(j) 

CFR  Citation:  42  CFR  405.378 

Legal  Deadline:  None 

AiMtract:  This  proposed  rule  would 
change  the  formula  for  computing 
interest  on  provider  and  supplier 
overpayments  and  underpayments  to 
make  it  consistent  with  the  new  CMS 
accoimting  system  (HIGLAS). 

Timetable: 


Action 


Date 


NPRM 


08/00/03 


Regulatory  Flexlt>lilty  Analysia 
Required:  Undetermined 

Small  Entitles  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Paul  Thomas  Reed, 
Financial  Management  Specialist, 
Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  C3-15-07,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 

Phone:  410  786-4001 
Email:  preed2dcms.hhs.gov 

RIN:  0938-AL14 

848.  USE  OF  RESTRAINT  AND 
SECLUSION  IN  MEDICARE  AND 
MEDICAID  PARTiaPATING 
FAaLITIES  THAT  PROVIDE 
INPATIENT  OR  RESIDENTIAL  CARE 
(CMS-2130-P) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandatea:  Undetermined 

Legal  Authority:  PL  105-554,  Children's 
Health  Act  of  2000 

CFR  Citation:  Not  Yet  Determined 
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Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
implement  provisions  of  the  Children's 
Health  Act  (CHA)  related  to  the  use  of 
restraints  or  seclusion  for  individuals 
receiving  services  in  health  care 
facilities  that  receive  Federal  funding. 
The  rule  would  establish  common 
terminology  and  basic  expectations  for 
the  use'of  restraints  and  seclusion  for 
health  care  facilities  that  furnish 
inpatient  or  residential  care  and  receive 
Medicare  or  Medicaid  funding. 

Timetable: 


Timetable: 


Action 


Date 


NPRM 


11/00/03 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

t 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Frank  Sokolik.  Center 
for  Medicaid  and  State  Operations, 
E)epartment  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  S(>rvices,  S2-13-23,  7500 
Security  Boulevard,  Baltimore,  MD 
21244-1850 
Phone:  410  786-7089 

RiN:  0938-AL26 


849.  PAYMENT  FOR  RESPIRATORY 
ASSIST  DEVICES  WITH  BI-LEVEL 
CAPABILITY  AND  A  BACK-UP  RATE 
(CMS-1ie7-P) 

Priority:  Other  Significant 

Legal  Authority:  42  CFR  1302;  42  CFR 
1395hh;  42  CFR  1395rr(b)(l);  PL  103- 
66  • 

CFR  Citation:  42  CFR  414 

Legal  Deadline:  None 

Abstract:  This  rule  would  remove 
respiratory  assist  devices  wi&  bi-level 
capability  and  a  back-up  rate  from  the 
category  of  items  requiring  frequent  and 
substantial  servicing,  as  defined  in 
section  1834  (a)(3)  of  the  Act,  and  place 
them  in  the  category  for  other  items, 
or  capped  rental  items,  as  defined  in 
section  1834(a)(7)  of  the  Act.  This  rule 
would  correct  an  error  that  occurred  in 
1992,  when  these  devices  were 
inappropriately  placed  in  the  category 
for  items  requiring  frequent  and 
substantial  servicing. 


Action 


NPRM 


07/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Joel  Kaiser,  Center  for 

Medicare  Management,  Department  of 

Health  and  Hiunan  Services,  Centers  for 

Medicare  &  Medicaid  Services,  7500 

Security  Boulevard,  Baltimore,  MD 

21244 

Phone:  410  786-4499 

RIN:  0938-AL27 


850.  PERMITTING  PREMIUM 
REDUCTIONS  AS  ADDITIONAL 
BENEFITS  UNDER 
MEDICARE+CHOICE  PLANS  (CMS- 
6016-P) 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined.  , 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  42  CFR  408.ff 

Legal  Deadline:  Final,  Statutory, 
January  1,  2003. 

Abstract:  This  proposed  rule 
implements  section  606  of  BIPA  to 
allow  M-t-C  organizations  to  elect  a 
reduction  in  capitation  payments  so 
that  these  organizations  could  offer 
Medicare  part  B  premiimi  reductions  to 
enrollees. 

Timetable: 


Action 


Dsta 


NPRM 


08/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Aftsctsd:  State, 
Local,  Federal 

Agency  Contact:  Michele  Sanders, 
Department  of  Health  and  Hiunan 
Services,  Centers  for  Medicare  & 
Medicaid  Services.  7500  Security. 
Boulevard,  Baltimore,  MD  21244 
Phone:  410  786-0808 

RIN:  0938-AL49 


851.  PROSPECTIVE  PAYMENT 
SYSTEM  FOR  INPATIENT 
PSYCHIATRIC  FACILITIES  FY 
2004(CMS-1213-P) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  PL  106-113,  sec  124 

CFR  Citation:  42  CFR  412,  subpart  N 

Lagal  Deadline:  NPRM,  Statutory, 
October  1,  2002,  Public  Law  106-113, 
sec  124. 

Atwtract:  This  proposed  rule  would  set 
forth  a  prospective  payment  system  for 
inpatient  psychiatric  facilities  and 
psychiatric  units. 

Timetable: 

Action  DM* 

NPRM  OSAXVOa 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  State. 
Local,  Federal 

Agency  Contact:  Lana  Price,  Director, 
Division  of  Chronic  Care  Management, 
Chronic  Policy  Group,  Department  of 
Health  and  Human  Services,  Centers  for 
Medicare  &  Medicaid  Services,  C5-05- 
27,  7500  Sectuity  Boulevard,  Baltimore, 
MD  21244-1850 
Phone:  410  786-4533 

RIN:  0938-AL50 


852.  PROVIDER  REIMBURSEMENT 
DETERMINATIONS  AND  APPEALS 
(CMS-1727-P) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrlty:  Sec  1878  of  the  Social 
Security  Act 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would     "' 
redefine,  clarify,  and  update  the 
guidelines  and  procedures  for  Provider 
Reimbursement  Review  Board  appeals, 
based  on  recent  court  decisions. 


Action 


Date 


NPRM  11/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entttiss  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Morton  Marcus, 
Department  of  Health  and  Human 
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Services,  Centers  for  Medicare  & 
Medicaid  Services,  7500  Security  . 
Boulevard.  Baltimore.  MD  21244-1850 
Phone:  410  786-4477 

MN:  0938-AL54 


853.  SCHIP;  PURCHASE  OF  FAMILY 
COVERAGE— BENEFIT  FLEXIBHJTY  IN 
PARENT  COVERAGE  (CMS-2148-P) 

Priority:  Substantive.  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  2110 

CFR  Citation:  42  CFR  457 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
provide  flexibility  to  States  in  defining 
their  benefit  package  for  adults  covered 
under  the  State  Children's  Health 
Insurance  Program  (SCHIP)  family 
coverage  options. 

Timetable: 

Action  Date 

NPRM  01/00/04 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Stacey  Bush, 
Department  of  Health  and  Hiunan 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  7500  Security 
Boulevard,  Baltimore,  MD  21244-1850 
Phone:  410  786-6102 

RIN:  0938-AL62 

854.  REQUEST  FOR  INFORMATION 
ON  BENEFIT-SPECIRC  WAITING 
PERIODS  (CMS-2150-NC) 

Priority:  Info./Admin./Other 

Legal  Authority:  None 

CFR  Citation:  None 

Legal  Deadline:  None 

AlMtract:  This  notice  requests 
information  on  the  use  of  benefit- 
specific  waiting  periods  by  group 
health  plan  and  group  healt]^  insurance 
issuers. 

Timetable: 


Action 


Date 


NPRM  09/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected:  None 

Agency  Contact*  David  Mlawsky, 
Health  Insurance  Specialist, 
Department  of  Health  and  Human 
Services.  Centers  for  Medicare  k 
Medicaid  Services,  S3-16-26,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-6851 

RIN:  0938-AL64 

855.  OMERC  SERVICE  AREAS  AND 
RELATED  MATTERS  (CMS-1219^) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Social  Security  Act, 
sec  1842;  Social  Security  Act,  sec 
1834(a)(12);  Social  Security  Act,  sec 
1834(h)(3);  Social  Security  Act.  sec 
1834(0(1)(E)  • 

CFR  Citation:  42  CFR  421.210 

Legal  Deadline:  None' 

Abstract:  This  proposed  rule  would 
allow  flexibility  in  making  changes  to 
—the  DMERC  contractor  structure. 

Timetable: 


innovations  in  healthcare  delivery, 
quality  assessment,  and  performance  ' 
improvement.  The  focus  would  be  to 
improve  outcomes  of  health  care  and 
satisfaction  for  Medicare  ben^ciaries, 
while  streamlining  structural  and 
procedural  requirsmeats  where 
^^jpossible. 


Action 


Date 


NPRM 


12/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Kim  Nyland,  Health 
Insurance  Specialist,  Department  of 
Health  and  Hiunan  Services,  Centers  for 
Medicare  &  Medicaid  Services,  Sl-14- 
27,  7500  Security  Boulevard,  Baltimore, 
MD  21244 
Phone:  410  786-2289 

RIN:  0938-AL76 

856.  REVISIONS  TO  CONDITIONS  FOR 
COVERAGE  FOR  AMBULATORY 
SURGICAL  CENTERS  (CMS-3887-P) 

Priority:  Other  Significant.  Major  under 
5  USC  801. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  Social  Security  Act. 
sec  1102;  Socid  Security  Act,  sec  1832; 
Social  Security  Act,  sec  1871 

CFR  Citation:  42  CFR  410;  42  CFR  424; 
42  CFR  416;  42  CFR  488;  42  CFR  489 

Legal  Deadline:  None 

Abstract:  This  rule  would  revise  the 
ambulatory  surgical  center  conditions 
for  coverage  to  reflect  current 


NPRM 


O4/O0A>4 


Regulirtory  Flexibility  Analyaia 
Required:  No 

Small  Entities  Affected:  Businesses   ' 

Government  Levels  Affected:  State 

Agency  Contact:  Joan  Brooks,  Health 
Insurance  Specialist,  Department  of 
Health  and  Human  Services,  Centers  for 
Medicare  &  Medicaid  Services,  7500 
.Security  Boulevard,  Baltimore,  MD 
21244-1850 
Phone:  410  786-5526 

Jacqueline  Morgan,  Health  Insurance 

Specialist,  Department  of.  Health  and 

Human  Services,  Centers  for  Medicare 

&  Medicaid  Services,  S3-02-01,  7500 

Security  Boulevard,  Baltimore,  MD 

21244 

Phone:410  786-4282 

RIN:  0938-AL80 


857.  MEDICAID  COVERAGE  RULES 
FOR  INMATES  OF  PUBLIC 
INSTITUTIONS  (CMS-2077-P) 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  Social  Security  Act, 

sec  1905(a){A) 

CFR  Citation:  42  CFR  435.1008;  42  CFR 
435.1009;  42  CFR  435.1012;  42  CFR 
436.1004 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
provide  a  new  interpretation  of  the 
statute  in  order  to  eliminate  confusion 
among  the  States  and  to  ensure 
consistent  application  of  the  FFP 
exclusionary  rules  for  services  provided 
to  inmates  of  a  public  institution. 

Timetable: 


Action 


Dele 


NPRM 


03/00/04 


Regulatory  Flexibility  Analysis 
Required:  No 
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Small  Eritltlea  Affected:  No 

Gk>vemm«nt  Levels  Affected:  State, 
Local 

Agency  Contact:  Tom  Shenk,  Center 
for  Medicaid  and  State  Operations, 
Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  7500  Security 
Boulevard,  Baltimore,  MD  21244 
Phone:  410  786-3295 

RIN:  0938-AL85 


858.  TARQETED  CASE  MAf4AGEMEr«T 
(CIIS-2061-P) 

Priority:  Substantive,  Nonsignificant 

Legal  Autfwrity:  Sec  1915(g)  of  the 
Social  Seciirity  Act 

CFR  Citation:  42  CFR  431;  42  CFR  440; 
42  CFR  441 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
amend  the  Medicaid  regulations  to 
provide  for  optional  coverage  of  case 
management  services  furnished  to 
specific  groups,  geographic  areas,  or 
political  subdivisions  within  a  State. 
This  proposed  rule  rescinds  the 
proposed  rule  that  was  published  on 
October  15.  1993. 


NPRM  03/0(V04 

Regulatory  Flexibility  Analysis 
Required:  No 

SmaN  Entitles  Affected:  No 

Government  Levels  Affsctsd:  None 

Agsncy  Contact  Kathy  Poisal,  Health 
Insurance  Specialist,  Department  of 
Health  and  Human  Services,  Centers  for 
Medicare  k  Medicaid  Services,  S2-14- 
26.  7500  Security  Boidevard.  Baltimore, 
MD  21244 
Phone:  410  786-5940 

RIN:  0938-AL87 


860.  HEALTH  COVERAQE 
PORTABHJTY:  TOLLING  CERTAIN 
TIME  PERIODS  AND  INTERACTK)f<9 
WITH  FAMN.Y  AND  MEENCALLEAVE 
ACT  (CMS-2158-P) 

PrIoflly:  Other  Significant 


Auttiorlty:  42  USC  300  gg:  PL 
104-191 

CFR  Citation:  45  CFR  146.113;  45  CFR 
146.115;  45  CFR  146.117;  45  CFR 
146.120;  45  CFR  146.145 


09/0(V03 


Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
clarify  certain  portability  requirements 
for  group  health  plans  and  issuers  of 
health  insurance  coverage  offered  in 
connection  with  a  group  health  plan. 
This  proposed  rule  would  implement 
changes  made  to  the  Internal  Revenue 
Code,  the  Employee  Retirement  Income 
Security  Act,  and  the  Public  Health 
Service  Act  enacted  as  part  of  the 
Health  Insurance  Portability  and 
Accountability  Act  of  1996. 

TImstabIs; 

Action 

NPRM 

RsguMory  FIsxibillty  Analysis 
Rsqulrsd:  No 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  State. 
Local,  Federal 

Ageitcy  Contact:  David  Mlawsky. 
Health  Insurance  Specialist, 
Department  of  Health  and  Human 
Services.  Centers  for  Medicare  & 
Medicaid  Services,  S3-16-26,  7500 
Security  Boulevard,  Baltimore.  MD 
21244 
Phone:  410  786-6851 

RIN:  0938-AL88 

860.  CHANGES  TO  THE  HOSPITAL 
INPATIENT  PROSPECTIVE  PAYMENT 
SYSTEM  AND  FY  2004  RATES  (CMS- 
1470^) 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Auttiority:  Sec  1886(d)  of  the 
Social  Seciirity  Act 

CFR  Citation:  42  CFR  412;  42  CFR  413; 
42  CFR  485;  42  CFR  489 

Legal  Deedllne:  NPRM,  Statutory,  April 

1,  2003. 

Final.  Statutory,  August  1.  2003. 

AlMtract:  This  proposed  nde  would  . 
revise  the  Medicare  acute  hospital 
inpatient  prospective  payment  systems 
fcM'  operating  and  capital  related  costs 
to  implement  changes  arising  from  our 
continuing  experience  with  these 
systems.  These  changes  apply  to 
diachaiges  occurring  on  or  after  October 
1.  2003. 


Regulatory  Flexibility  Analysis 
Rsqulrsd:  Yes 

Small  EntMss  Affsctsd:  Businesses  • 

Govsmmsnt  Levels  Affsctsd:  None 

Agsncy  Contact  Tzvi  Hefter, 

Department  of  Health  and  Human 

Services,  Centers  for  Medicare  & 

Medicaid  Services,  C4-07-07,  7500 

Security  Boulevard,  Baltimore,  MD 

21244-1850 

Phoae:  410  786-1304 

Steve  Miller,  Health  Insurance 
Specialist,  Department  of  Health  and 
Human  Services,  Centers  for  Medicare 
&  Medicaid  Services,  7500  Security 
Boulevard,  Baltimore.  MD  21244 
Phone:  410  786-6656 

RIN:  0938-AL89 

861.  PROSPECTIVE  PAYMENT 
SYSTEM  AND  CONSOUDATED 
BILUNQ  FOR  SKILLED  NURSING 
FACILITIES— UPDATE  FOR  FY  2004 
(CMS-1469-P) 

Priority:  Other  Significant.  Major  under 
5  USC  801. 

Legal  Authority:  Sec  1888(e)  of  the 
Sodal  Security  Act 

CFR  CItallon:  42  CFR  413.330  to 
.413.350 


NPRM.  Statutory,  April 
1.  2003. 

Final.  Statutory.  Jtily  31,  2003,  final 
rule  to  be  published  before  August  1, 
2003. 

Abstract:  This  annual  proposed -rule 
would  update  the  payment  rates  used 
under  the  skilled  nursing  facilities 
prospective  pa)rment  system  beginning 
October  1,  2003. 


Action 


Date 


NPRM 


05/00/03 


Action 


NPRM 


06/00/03 


RsguMory  FIsxibillty  Analysis 
Rsqulrsd:  No 

SmaH  Entltiss  Affsctsd:  No 

Govsmmsnt  Lsvsis  Affsctsd:  None 

Agsncy  Contsct:  William  Ullman. 

Department  of  Health,  and  Human 

Services,  Centers  for  Medicare  ft 

Medicaid  Services.  C4-13-15.  7500 

Seciirity  Boulevard,  Baltimore.  MD 

21244-1850 

Phone:  401  786-5667 

MN:  093S-AL90 
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862.  CHANGES  TO  THE  HOSPITAL 
OUTPATIENT  PROSPECTIVE 
PAYMENT  SYSTEM  AND  CALENDAR 
YEAR  2004  PAYMENT  RATES  (CMS- 
1471-P) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  1395L: 
BBA'97;  BBRA'99:  BIPA'OO 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  proposes 
to  revise  the  Medicare  hospital 
outpatient  payment  system  beginning 
January  1.  2004. 


Action 


863.  HOME  HEALTH  PROSPECTIVE 
PAYMENT  SYSTEM  RATE  UPDATE 
FOR  FY  2004  (CMS-1473-NC) 

Priority:  Other  Siignificant 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  Not  Yet  Determined 

l-egal  Dsadlins:  Othw.  Statutory.  June 
28,  2003,  notice  must  be  published  by 
the  June  28,  2003,  deadline  in  order 
to  meet  the  statutory  effective  date  of 
October  1,  2003. 

Abstract:  This  notice  with  comment 
period  sets  forth  an  update  to  the  60- 
day  national  episode  rates  and  the 
national  per-visit  amounts  under  the 
Medicare  prospective  payment  system 
for  home  health  agencies  for  FY  2004. 

Timetable: 


Action 


Data 


Notice 


06/0Q/D3 


Regulatory  Fiexibility  Analysis 
Rsqulrsd:  Yes 

Small  Entities  Affsctsd:  Businesses 


Govsmmsnt  Lsvsis  Affsctsd:  None 

Agsncy  Contact:  Susan  Levy,  Health 
Insurance  Specialist.  Department  of 
Health  and  Hiunan  Services,  Centers  for 
Medicare  ft  Medicaid  Services,  C5-08- 
27,  7500  Security  Boulevard.  Baltimore. 
MD  21244 
Phone:  410  786-9364 

MN:  0936-AL94 

864.  REVISIONS  TO  PAYMENT 
POUaES  UNDER  THE  PHYSiCiAN 
FEE  SCHEDULE  FOR  CALENDAR 
YEAR  2004  (CMS-1476-P) 

Priority:  Other  Significant  Major  under 
5  USC  801. 


NPRM  06/00/03 

Rsgulatory  Fisxiblllty  Analysis 
Rsqulrsd:  Yes 

Small  Entltiss  Affsctsd:  Businesses  

Govsmmsnt  LjSVsIs  Affsctsd:  Federal       Action 

Agsncy  Contact:  Cindy  Read. 
Department  of  Health  and  Human 
Services.  Centers  for  Medicare  & 
Medicaid  Services,  7500  Seciirity 
Boulevard,  Baltimore.  MD  21244 
Phone:  410  786-1852 

RIN:  0938-AL91  ° 


Authority:  42  USC  1395W-4 

CFR  Citation:  42  CFR  410;  42  CFR  414 

Legal  Dsadlins:  None 

Abstract:  This  rule  would  make  several 
changes  afiiecting  Medicare  part  B 
payment 

Timetable: 


Date 


NPRM  06/00/03 

Regulatory  Flexibility  Analysis 
Rsqulrsd:  Yes 

Smsll  Entltiss  Affected:  Businesses 

Govemment  Levels  Affected:  Federal 

Agency  Contact:  Latesha  Walker, 
Department  of  Health  and  Hiunan 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  7500  Seciirity 
Boulevard.  Baltimore,  MD  21244 
Phone:  410  786-1101 

RIN:  0938-AL96 

865.  MEDICAID  HOME  AND 
COMMUNITY-BASED  SERVICES 
WAIVERS  (CMS-2162-P) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  Sec  1915(c)  of  the 
Social  Security  Act 

CFR  Citation:  42  CFR  441.300 

Legal  DeedHne:  None 

Abstrsct:  This  proposed  rule 
incorporates  New  Freedom  Initiative 
recommendations/proposals  into  the 
HCBS  waiver  program  to  allow  States 
greater  flexibility  in  creating 
community-based  long  term  care 
alternatives  for  eligible  persons. 

Timetable: 


Reguistory  FIsxMllty  Aitalysls 
Rsqulrsd:  No 

Small  EntMss  Affsctsd:  No 

Govemment  Levels  Affsctsd:  None 

-Agsncy  Contsct:  Mary  Clarkson. 
Health  Insurance  Specialist, 
Department  of  Health  and  Human 
Services.  Centers  for  Medicare  & 
Medicaid  Services,  S2-14-26,  7500 
Security  Boulevard,  Baltimore.  MD 
21244 
Phone:  410  786-5918 

RIN:  093&-AM05 

866.  REVISIONS  TO  AVERAGE 
WHOLESALE  PRICE  METHODOLOGY 
(CMS-1229-P) 

Priority:  Economically  Significant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfundsd  Mandates:  Undetermined 

Legal  Authority:  Sec  1842(o)  of  the 
Social  Security  Act 

CFR  Citation:  Net  Yet  Determined 

i-egal  Deadline:  None 

Abstract:  This  proposed  rule  would 
propose  revisions  to  the  source  and 
methodology  for  determining  the 
average  wholesale  price  (AWP)  of  drugs 
covered  by  Medicare  incident  to  a 
physician's  service. 

Timstabis: 


Action 


Dale 


NPRM 


07/00«)3 


Action 


Date 


Regulatory  Flexibility  Analysis 
Rsqulrsd:  Undetermined 

Small  Entltiss  AffSctSd:  Businesses 

Govsmmsnt  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agsncy  Contact  Robert  Niemann. 
Department  of  Health  and  Hiunan 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  7500  Security 
Boulevard,  Baltimore,  MD  21244 
Phone:  410  786-4569 

RIN:  0938-AM12 


NPRM 


03/00/04 
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867.  CRITERIA  FOR  DETERMINING 
WHETHER  A  DRUG  IS  CONSIDERED 
USUALLY  SELF-ADMINISTERED 
(CMS-1228-P) 

Priority:  Economically  Significant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  Social  Security  Act, 
sec  1861(s)(2)(B) 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
solicit  comments  on  the  criteria  to 
determine  whether  a  drug  is  considered 
usually  self-administered  and  therefore, 
not  covered  imder  part  B  of  Medicare. 

Timetable: 


Action 


Date 


NPRM 


IIAXVOa 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entnies  Affected:  No 

Government  Levels  Affactsd: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Robert  Niemann, 
Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  7500  Security 
Boulevard,  Baltimore.  MD  21244 
Phone:  410  786-4569 

RIN:  0938-AM13 

4  

868.  ELECTRONIC  MEDICARE  CLAIMS 
SUBMISSION  (CMS-0008-IFC) 

Priority:  Other  Significant 

Legal  Authority:  PL  107-105 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstrsct:  This  proposed  rule 
implements  the  requirements  for 
electronic  submission  of  Medicare 
claims,  submitted  on  or  after  October 
16,  2003.  In  addition,  this  rule  also 
implements  the  conditions  upon  which 
a  waiver  could  be  granted  for  these 
requirements. 

Timstabis: 


Action 


Dale 


NPRM  07/00/03 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Elizabeth  Holland. 
Center  for  Health  Plans  and  Providers, 


Department  of  Health  and  Human 
Services.  Centers  for  Medicare  & 
Medicaid  Services,  7500  Security 
Boulevard,  Baltimore,  MD  21244 
Phone:  410  786-1309 

RIN:  0938-AM22 


869.  MEDICAID  ESTATE  RECOVERIES 
(CMS-2083-P) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  AuttKMlty:  Not  Yet  Determined 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
require  States  to  seek  adjustment  or 
recovery  from  the  estates  of  Medicaid 
beneficiaries  for  amounts  correctly 
spent  by  Medicaid  on  permanently 
institutionalized  individuals  (any  age) 
and  aged  55  or  older  for  certain 
services. 

Timetable: 


Action 


Date 


NPRM 


01/00/04 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  levels  Affscted: 

Undetermined  , 

Federalism:  Undetermined 

Agency  Contact:  Ingrid  Osborne, 
Center  for  Medicaid  and  State 
Operations.  Department  of  Health  and 
Human  Services,  Centers  for  Medicare 
&  Medicaid  Services,  S2-16-25,  7500 
Security  Boulevard,  Baltimore,  MD 
21244-1850 
Phone:  410  786-4461 

RIN:  0938-AM30 

870.  •  PHYSICIAN  OWNERSHIP  IN 
SPECIALTY  HOSPITALS  (CMS-1240-P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  101-239.  OBRA 
1989;  PL  101-508,  OBRA  1990;  PL  103- 
66,  OBRA  1993;  PL  103-432,  Social 
Security  Act  Amendments  of  1994 

CFR  Citation:  42  CFR  411 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
revise  the  regulations  to  specify  that, 
for  purposes  of  the  physician  self- 
referral  prohibition,  certain  physician 
ownership  or  investment  interests  in 


07/00/03 


specialty  hospitals  would  not  qualify 
for  the  "whole  hospital"  exception.  In 
addition,  this  proposed  rule  would 
amend  the  definitions  of  "radiology 
and  certain  other  imaging  services"  and 
"radiation  therapy  services  and 
supplies"  to  include  diagnostic  and 
therapeutic  nuclear  medicine  services 
and  supplies,  respectively. 

Timetable: 

Action 

NPRM 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Jackie  Proctor, 
Technical  Advisor,  Department  of 
Health  and  Human  Services,  Centers  for 
Medicare  &  Medicaid  Services.  C4-25- 
02,  7500  Security  Boulevard,  Baltimore, 
MD  21244 
Phone:  410  786-8852 

RIN:  0938-AM35 


871.  •  PROCEDURES  FOR 
MAINTAINING  CODE  USTS  IN  THE 
NEGOTIATED  NATIONAL  COVERAGE 
DETERMINATIONS  FOR  CUNICAL 
DIAGNOSTIC  LABORATORY 
SERVICES  (CMS-3119-P) 

Priority:  Routine  and  Frequent 

Legal  Autttorlty:  42  USC  1395h(a);  42 
USC  1395e;  42  USC  1395u(a);  42  USC 
1395x;  42  USC  1395y(a)(l)(A);  42  USC 
1395y(a){7) 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

AtMtract:  This  proposed  rule  would 
establish  the  procedures  to  be  used  for 
maintaining  the  lists  of  codes  that  were 
included  in  the  national  coverage 
determinations  (NCDs)  announced  in 
the  Federal  Register  on  November  25, 
2001  (66  FR  58788). 

Timetable: 


Action 


Date 


NPRM  09/00/03 

Regulatory  Flexibility  Analysis 
Rsquired:  Undetermined 

Government  levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Jacqueline  Sheridan, 
Office  of  Clinical  Standards  and 
Quality,  Department  of  Health  and 


Human  Services,  Centers  for  Medicare 
.  Medicaid  Services,  7500  Seciirity 
Boulevard,  Baltimore,  MD  21244^ 
Phone:  410  786-4635 

RIN:  0938-AM36 

872.  •  HOSPITAL  PATIENTS'  RIGHT$ 
COP— STANDARD  SAFETY 
COMPUANCE  COMMITTEES  (CMS- 
3120-P) 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  AuttKMlty:  42  USC  I395bb;  42 
USC  1395x;  42  USC  1396d 

CFR  Citation:  42  CFR  482 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
allow  hospitals  to  waive  the  current 
requirement  that  a  physician  er 
licensed  independent  practitioner 
perform  a  one-hour  face-to-face 
evaluation  of  a  patient  in  restraint  or 
seclusion  for  the  purpose  of  behavior 
management.  Under  this  proposed  rule, 
a  hospital  could  choose  to  have  the 
one-hour  assessment  performed  by 
another  practitioner,  such  as  a 
registered  nurse,  if  that  hospital 
established  a  Protections  Compliance 
Committee  to  oversee  the  use  of 
restraint  or  seclusion 

Timetable: 


Action 


Data 


NPRM 


07/00/03 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Nancy  Archer,  Office 
of  Clinical  Standards  and  Quality, 
Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  S3-05-27,  7500 
Security  Boulevard,  Baltimore,  MD 
21244-1850 
Phone:  401  786-0596 

RIN:  0938-AM39 


873.  e  AMBULANCE  FEE  SCHEDULE 
CONDITION  CODES  (CMS-1247-P) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Unfunded  Mandates:  Undetermined 


Lei^l  Authority:  Sec  18340)  of  the 
Social  Security  Act 

CFR  Cttatlon:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  This  rule  would  propose  the 
creation  of  condition  codes  to  be  used 
in  billing  for  ambulance  services. 

Timetable: 


Action 


Date 


NPRM 


03/00/04 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:        ^ 

Undetermined 

Federaliam:  Undetermined 

Agency  Contact:  Don  Thompson. 
Office  of  Physician  &  Ambulatory  Care 
Policy,  Bureau  of  Policy  Development, 
Department  of  Health  and  Hiunan 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  C4-10-26,  7500 
Secmity  Boulevard,  Baltimore,  MD 
21244-1850 
Phone:  410  786-4586 

RIN:  0938-AM45 


874.  e  PROSPECTIVE  PAYMENT 
SYSTEM  AND  CONSOUDATED 
BILUNG  FOR  SKILLED  NURSING 
FAaLITIES— UPDATE  FOR  FY  2005 
(CMS-1249-P) 

Priority:  Other  Significant.  Major  under 
5  USC  801. 

Legal  AuttKNity:  Sec  1888(e)  of  the 
Social  Security  Act   ^ 

CFR  Citation:  42  CFR  413.330  to 
413.350 

Legal  Deadline:  NPRM,  Statutory,  July 
30,  2004,  Requires  the  final  rule  to  be 
published  by  August  1,  2004. 

Abstract:  This  annual  proposed  rule 
updates  the  payment  rates  used  imder 
the  skilled  nursing  facilities  prospective 
payment  system  beginning  October  1, 
2004. 

Timetable: 


Action 


Data 


NPRM  03/00/04 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitiea  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  William  Ullman, 
Department  of  Health  and  Hiunan  > 
Services,  Centers  for  Medicare  & 


Medicaid  Services,  C4-13-15,  7500 

Security  Boulevard,  Baltimore,  MD 

21244-1850 

Phone:  401  786-5667 

RIN:  0938-AM46 


875.  •  MODIFICATIONS  TO 
ELECTRONIC  TRANSACTIONS  AND 
CODE  SETS  (CMS^)009-P) 

Priority:  Other  Significant:  Major  status 
imder  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  Social  Security  Act, 
sec  1X71  to  1179 

CFR  Citation:  42  CFR  162.1002;  42  CFR 
162.1802 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
revise  the  electronic  transactions  and 
code  set  standards  mandated  by  HIPP  A. 

Timetable: 

Action  Dal* 

NPRM  '  02/00/04 

Regulatory  Flexibility  Analysis 
Required:  Undetermmed 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  Stanley  B. 
Nachimson,  Senior  Technical  Advisor, 
Department  of  Health  and  Hmnan    .  - 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  N2-16-03,  7500 
Seciuity  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-6153    . 

RIN:  0938-AM50 


876.  •  REVISED  aVIL  MONEY 

PENALTIES,  ASSESSMENTS, 

EXCLUSIONS,  AND  RELATED 

APPEALS  PROCEDURES  (CMS-6146- 

P) 

Priority:  Other  Significant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  PL  97-35,  sec  2105; 
PL  104-1.91,  sec  231(C);  PL  105-33,  sec 
4311(b);  PL  105-33,  sec  4317;  PL  105- 
33,  sec  4031(a)(2);  PL  105-33.  sec 
4531(b)(2) 

CFR  Citation:  4ZCFR  402,  subpart  C 
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HHS— CMS 


Rnal  Rule  Stage 


Legal  D— dllne:  None 

■Abstract:  This  rule  proposes  revisions 
to  the  CMS  civil  money  penalty 
authorities.  These  proposed  revisions 
are  intended  to  add  the  specific 
exclusion  sanction  authorities  as 
established  in  the  procedures  for 
imposing  civil  money  penalties, 
assessments,  and  exclusions  for  certain 
violations  of  the  Medicare  and 
Medicaid  programs. 

Timetable: 

Action  Dale 

NPRM  1(V00/D3 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Joel  Cohen,  Office  of 
Financial  Management,  Department  of 


Health  and  Human  Services,  Centers  for 
Medicare  &  Medicaid  Services,  C3-04- 
06,  7500  Seciirity  Boulevard,  Baltimore, 
MD  21244-1850  , 

Phone:  410  786-3349 

RIN:  0938-AM54 


877.  •  REQUIREMENTS  FOR  NURSING 
HOMES  TO  IDENTIFY  THE  NUMBER 
OF  LICENSED  AND  UNLICENSED 
NURSING  STAFF  PER  SHIFT  (CMS- 
3121-P) 

Priority:  Other  Significant 

Legal  Auttiorlty:  Sec.  1819(b)  of  the 
Social  Security  Act;  42  USC  1395i-3(b) 

CFR  Citation:  42  CFR  483 

Legal  Deadline:  None 

Abetract:  This  proposed  rule  will 
implement  section  941  of  BIPA,  which 
requires  nursing  homes  to  post  daily. 


for  each  shift,  the  number  of  licensed 
and  unlicensed  nursing  staff  directly 
responsible  for  resident  care. 


Action 


Dale 


NPRM 


12AXV03 


Regulatory  Flexibility  Analysis 
Required:  No 

Sntall  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agsncy  Contact:  Nancy  Archer,  Office 
of  Clinical  Standards  and  Quality, 
Department  of  Health  and  Hmnan 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  S3-05-27,  7500 
Security  Boulevard,  Baltimore,  MD 
21244-1850 
Phone:  401  786-0596 

RIN:  0938-AM55 


Departmeftt  of  Health  and  Human  Servicee  (HHS) 
Centers  for  Medicare  &  Medicaid  Services  (CMS) 


Final  Rule  Stage 


878.  HOME  HEALTH  AGENCY  (HHA) 
CONDITIONS  OF  PARTICIPATION 
(COPS)  (CMS-3819-FC) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1302;  42  USC 
1395x;  42  USC  1395cc(a);  42  USC 
1395hh;  42  USC  1395bb 

CFR  Citation:  42  CFR  484 

Legal  Deadline:  None 

Abstract:  This  final  rule  revises  the 
existing  CoPs  that  HHAs  must  meet  to 
participate  in  the  Medicare  program. 
The  requirements  focus  on  the  actual 
care  delivered  to  patients  by  HHAs, 
reflect  an  interdisciplinary  view  of 
patient  care,  allow  HHAs  greater 
flexibility  in  meeting  quality  standards, 
and  eliminate  unnecesseury  procedural 
requirements.  These  changes  are  an 
integral  part  of  the  Administration's 
efforts  to  achieve  broad-based 
improvements  and  measurements  of  the 
quality  of  care  furnished  through 
Federal  programs  while  at  the  same 
time  reducing  procedural  burdens  on 
providers. 

Timetable: 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


03/1(V97  62  FR  11005 
06/09/97 

12/WVD3 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Federallam:  Undetermined 

Agency  Contact:  Mercedes  Benitex- 
McCray,  Health  Insurance  Specialist, 
Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  7500  Security 
Boulevard,  Baltimore,  MD  21244 
Phone:  410  786-5716 

Steve  Miller,  Health  Insiirance 
Specialist,  Department  of  Health  and 
Human  Services,  Centers  for  Medicare 
&  Medicaid  Services,  7500  Security 
Boulevard,  Baltimore,  MD  21244 
Phone:  410  786-6656 

RIN:  0938-AG81 

879.  STANDARD  UNIQUE  NATIONAL 
HEALTH  PLAN  IDENTinERS  (CMS- 
6017-F) 

Priority:  Other  Significant.  Major  under 
5  USC  801. 

Unfunded  Mandatee:  This  action  may 
affect  State,  local  or  tribal  governments. 

Legal  Authority:  42  USC  I320d  to 
1320d-8 


Legal  Deadline:  Final.  Statutory, 
February  21,  1998. 

AlMtract:  This  final  rule  implements  a 
standard  identifier  to  identify  health 
plans  that  process  and  pay  certain 
electronic  health  care  transactions.  It 
implements  one  of  the  requirements  for 
administrative  simplification  in  section 
262  of  the  Health  Insurance  Portability 
&  Accountability  Act  of  1996. 

Timetable: 


Action 


Data 


Final  Action 


08/00/03 


Regulatory  Flexll>llity  Analysis 
Required:  Yes 

Small  EntHlea  Affected:  Businesses 

Government  Leveia  Affected:  State 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact  Helen  Dietrick, 

Department  of  Health  and  Human 

Services,  Centers  for  Medicare  & 

Medicaid  Services,  Sl-07-17,  7500 

Security  Boulevard,  Baltimore.  MD 

21244-1850 

Phone:  410  786-7448 


880.  HEALTH  INSURANCE  REFORM: 
STANDARD  UNIQUE  HEALTH  CARE 
PROVIDER  IDENTIFIER  (CMS-0045-F) 

Priority:  Other  Significant.  Major  under 
5  USC  801. 


Authority:  42  USC  1320D-2(b)(l) 

CFR  Citation:  42  CFR  160;  42  CFR  162 

Legal  Deadline:  Final,  Statutory. 
February  21, 1998. 

AlMtract:  This  final  rule  establishes  a 
standard  unique  ID  for  all  health  care 
providers  under  the  Health  Insiirance 
Portability  and  Accountability  Act 
(HIPAA)  of  1966  (Pub.  L.  104-191).  The 
rule  implements  administrative 
simplification  initiatives  that  have  a 
national  scope  beyond  Medicare  and 
Medicaid. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/07/98  63  FR  25320 
07/06/98 


CFR  Citation:  45  CFR  160;  45  CFR  162      WN:  0938-AH87 


.  07A)0/03   . 

Regulatory  FlexH>ility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Additional  Information:  None 

Agency  Contact:  Patricia  Pe3rton, 
Office  of  Information  Services, 
Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  N3-20-05,  7500 
Security  Boulevard,  Baltimore,  MD 
21224-1850 
Phone:  410  786-1812 

RIN:  0938-AH99 

881.  APPEALS  OF  CARRIER 
DETERMINATION  THAT  A  SUPPUER 
FAILS  TO  MEET  THE  REQUIREMENTS 
FOR  MEDICARE  BILUNG  PRIVILEGES 
(CMS-6003-F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1302;  42  USC 
1395u(b)(3)(C);  42  USC  1395fffb) 

CFR  Citation:  42  CFR  405.874 

Legal  Deadline:  None 

AtMtract:  This  final  rule  will  extend 
appeal  rights  to  all  suppliers  whose 
enrollment  applications  for  Medicare 


billing  privileges  are  disallowed  by  a 
carrier  or  whose  Medicare  billing 
privileges  are  revoked,  except  fca  those 
suppliers  covered  \mder  other  existing 
appeals  provisions  of  our  r^ulations. 
In  addition,  we  will  revise  certain 
appeal  provisions  to  correspond  with 
the  existing  appeal  provisions  in  those 
other  sections  of  our  regulations.  We 
will  also  extend  appeal  rights  to  all 
suppliers  not  covered  by  existing 
regulations  to  ensure  they  have  a  full 
and  fair  opportunity  to  be  heard. 


Action 


Dale 


NPRM 
Final  Rule 


10/25/99  64  FR  57431 
01/D0«)4 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entltiea  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Ralph  Goldberg, 
Division  of  Provider  and  Supplier 
Enrollment,  Department  of  Health  and 
Human  Services,  Centers  for  Medicare 
&  Medicaid  Services,  7500  Security 
Boulevard,  Baltimore,  MD  21244 
Phone:  410  786-4870 
Email:  rgoldberg@cms.hhs.gov 

RIN:  0938-AI49 

882.  COVERAGE  OF  REUGIOUS  NON- 
MEDICAL HEALTH  CARE 
INSTITUTIONS  (CMS-1909-F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  i395i-5;  42 
USC  1395x(e);  42  USC  1395x(y);  42 
USC  1395x{ss);  42  USC  1302 

CFR  Citation:  42  CFR  403;  42  CFR 
440.170;  42  CFR  488.2;  42  CFR  488.6; 
42  CFR  489.102;  42  CFR  412.90;  42 
CFR  412.98;  42  CFR  431.610;  42  CFR 
440.155;  42  CFR  442.12;  42  CFR 
456.351;  42  CFR  456.601;  42  CFR  476.1 

l.egai  Deadline:  Final,  Statutory,  July 
1,  1998,  BBA,  section  4454(d). 

AlMtract:  This  final  rule  follows  an 
interm  final  rule  with  comment  that 
removed  all  refermces  in  the  Medicare 
regulations  to  specific  rehgious 
institutions  to  include  all  religious 
nonmedical  institutions. 

Timetable: 


Action 


Date 


Interim  Final  Rule 
Final  /Action 


11/30/99  64  FR  67028 
09/00/03 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Jean  Marie  Moore, 
Center  for  Medicare  Management, 
Department  of  Health  and  Hiunan 
Services,  Centers  for  Medicare  k 
Medicaid  Services,  7500  Security 
Boulevard,  Baltimore,  MD  21244 
Phcme:  410  786-3508 

RIN:  0938-AI93 


883.  MEDICARE  OUTCOME  AND 
ASSESSMENT  INFORMATION  SET 
(OASIS)  DATA  REPORTING 
REQUIREMENTS  (CMS-3006-F) 

Priority:  Other  Significant.  Major  under 
5  USC  801. 


Unfunded  Mandates:  This  action  may 
afiiect  State,  local  or  tribal  governments 
and  the  private  sector. 

Legal  Authority:  42  USC  1302;  42  USC 
1395{hh) 

CFR  Citation:  42  CFR  484.11;  42  CFR 
484.20;  42  CFR  488.68 

Legal  Deadline:  None  '  ^ 

AtMtract:  This  final  rule  requires  home 
health  agencies  to  electronically  report 
OASIS  data  as  a  condition  of 
participation  in  the  Medicare  program. 

Timetable: 


Action 

Interim  Final  Rule 
Final  Rule 


01/25/99  64  FR  3748 
12/00/03 


Regulatory  Flexibillty  Analysis 
Required:  No 


Regulatory  FlexMllty  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Tribal 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  Mercedes  Benitex- 
McCray,  Health  Insurance  Specialist, 
Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  7500  Security 
Boulevard,  Baltimore,  MD  21244 
Phone:  410  786-5716 

RIN:  0938-AJlO  " 
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Final  Rule  Stage 


884.  RURAL  HEALTH  CUNICS: 
AMENDMENTS  TO  PARTICtPATION 
REQUIREMENTS  AND  PAYMENT 
PROVISIONS,  AND  ESTABUSHMENT 
OF  A  QUALITY  ASSESSMENT  AND 
IMPROVEMENT  PROGRAM  (CMS- 
1910-F) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1302;  42  USC 
1395hh 

CFR  Citation:  42  CFR  405;  42  CFR  491 

None 


Abstract:  This  rule  amends  the 
Modicare  certification  and  payment 
requirements  for  rural  health  clinics 
(RHCs),  as  required  by  section  4205  of 
the  Balanced  Budget  Act  of  1997.  It 
changes  the  definition  of  a  qualifying 
rural  shortage  area  in  which  a  Medicare 
RHC  must  be  located;  establishes 
criteria  for  identifying  RHCs  essential 
to  delivery  of  primary  care  services  that 
we  can  continue  to  approve  as 
Medicare  RHCs  in  areas  no  longer 
designated  as  medically  underserved; 
and  limits  nonphysician  practitioner 
staffing  requirements.  This  rule 
imposes  payment  limits  on  provider- 
based  RHCs  and  prohibits  the  use  of 
RHC  space,  professional  staff, 
equipment,  and  other  RHC  resources  by 
another  Medicare  entity.  The  rule  also 
requires  RHCs  to  establish  a  quality 
assessment  and  performance 
improvement  program.  (The  statute 
required  that  this  rule  be  published  by 
January  1,  1999.) 

TlnMtat>le: 


NPRM 
Final  Rule 


02/28/00  65  FR  10450 
06/00/03  ' 


Regulatory  FlaxMllty  Analysis 
Rsqulrsd:  No 

Small  Entitles  Affected:  Businesses 

Govsmmsnt  Levsis  Affsctsd:  Federal 

Agency  Contact:  David  Woigo, 

Department  of  Health  and  Human 

Services.  Centers  for  Medicare  k 

Medicaid  Services,  C4-15-18,  7500 

Security  Boulevard,  Baltimore,  MD 

21244-1850 

Phone:  410  786-5919 

RIN:  0938-A;17 


885.  HOSPITAL  CONDITIONS  OF 
PARTICIPATION:  LABORATORY    < 
SERVICES  (CMS-3014-F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1302;  42  USC 

1395hh 

CFR  Citation:  42  CFR  482.27 

Lsgal  Dsadlins:  None 

Aisstract:  This  rule  requires  hospitals 
that  transfuse  blood  and  blood  products 
to  prepare  and  follow  written 
procedures  for  appropriate  action  when 
it  is  determined  that  blood  and  blood 
products  the  hospital  received  and 
transfused  are  at  increased  risk  for 
transmitting  HCV;  quarantine  prior 
<  collections  firom  a  donor  who  is  at 
increased  risk  for  transmitting  HCF 
infection;  notify  transfusion  recipients, 
as  appropriate,  of  the  need  for  HCV 
testing  and  counseling;  and  maintain 
records  for  at  least  10  years. 

Tlmetal>le: 

AcUon 

NPRM 
Final  Rule 

Regulatory  Flexibility  Analysis 
Required:  No 

Smell  Entities  Affsctsd:  Businesses 

Government  Levels  Affsctsd:  None 

Federalism:  Undetermined 

Agsncy  Contact:  Mary  Collins,  CX^SQ, 
Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  7500  Security 
Boulevard,  Baltimore,  MD  21244 
Phone:  410  786-3189 

RIN:  0938-AJ29 

886.  MEDICARE  HOSPICE  CARE 
AMENDMENTS  (CMS-1022-F) 

Priority:  Substantive,  Nonsignificant 

Unfundsd  Mandatss:  Undetermined 


TImslabIs: 


Action 


11/16/00  65  FR  69416 
11/00«)3 


Lsgal  Auttiortty:  PL  105-33,  sec 
1961(dd);  PL  105-33,  sec  1814(i);  PL 
105-33,  sec  4441  to  4444;  PL  105-33, 
sec  4448  to  4449;  PL  106-113,  sec  131; 
PL  106-554,  sec  321  to  322 

CFR  Citation:  42  CFR  418 

Lsgal  Dsadlins:  None 

Abstract:  This  final  rule  revises  certain 
regulations  governing  coverage  and 
payments  for  hospice  care  imder  the 
Medicare  program  as  required  by  the 
Balanced  Budget  Act  of  1997. 


NPRM  11/22A)2  67  FR  70363 

Final  Action  01/00/04 

Rsguistory  FIsxibility  Analysis 
Rsqulrsd:  No 

Small  Entltiss  Affsctsd:  Businesses 

Government  Levels  Affsctsd:  None 

Agsncy  Contact:  Thomas  Saltz,  Bureau 
of  Policy  Development,  Department  of 
Health  and  Human  Services,  Centers  for 
Medicare  &  Medicaid  Services,  C4-05- 
27,  7500  Security  Boulevard,  Baltimore! 
MD  21244-1850 
Phone:  410  786-4480 

Rslatsd  RIN:  Previously  reported  as 
0938-AH73 


RIN:  0g38-Aj36 


887.  USE  OF  RESTRAINT  AND 
SECLUSION  IN  RESIDENTIAL 
TREATMENT  FAaLITIES  PROVIDING 
INPATIENT  PSYCHIATRIC  SERVICES 
TO  INDIVIDUALS  UNDER  AGE  21 
(CMS-2065-F) 

Priority:  Economically  Significant 

Lsgsl  Authority:  42  USC  1302;  42  USC 
1396d 

CFR  Citation:  42  CFR  441;  42  Oil  483 

Lsgsl  Dssdiins:  None 

AlMtrsct:  This  final  rule  addresses 
standards  of  practices  that  residential 
treatment  facilities  providing  inpatient 
psychiatric  services  for  individuals 
under  age  21  must  meet  vidth  regard 
to  the  use  of  restraints  and  seclusion. 

Tbnslabls: 


Action 


Date 


Interim  Rnal  Rule 
60-Day  Delay  of 

Effective  Date  To 

05/22/2001 
Interim  Final  Rule 

Comment  Period 

End 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Amendnrwnt  wHh 

Clarification 
Interim  Final  Rule 

Comment  Period 

End 
Fmal  Action 


01/22/01   66  FR  7148. 
03/21/01   66  FR  15800 


03/23/01 


03/23A)1 


05/22/01   66  FR  281 10 


07/23/01 


09/00/03 


Rsgutaflory  FIsxibility  Analysis 
Rsquksd:  No 

SmaH  Entltiss  Affsctsd:  Businesses 

Govsmmsnt  Lsvsls  Affsctsd:  None 


Agency  Contact:  Lany  Cutler,  Health 
Insurance  Specialist,  Department  of 
Health  and  Hiunan  Services,  Centers  for 
Medicare  &  Medicaid  Services,  S2-14- 
26,  7500  Security  Boulevard,  Baltimore, 
MD  21244-1850 
Phone:  410  786-5903 

RIN:  0938-AJ96 

888.  ALL  PROVIDER  BAD  DEBT 
PAYMENT  (CMS-1126-F) 

Priority:  Other  Significant.  Major  imder 
5  USC  801. 

Legal  Authority:  42  USC  1302;  42  USC 

1395f[b);  42  USC  1395g;  42  USC 
1395.1(a);  42  USC  1395.1(i);  42  USC 
1395.1(n);  42  USC  1395x(v);  42  USC 
1395cc;  42  USC  1395hh:  42  USC 
1395rT;  42  USC  1395tt 

CFR  Citation:  42  CFR  413.80;  42  CFR 
413.178 

Legal  Deadline:  None 

Abstract:  This  final  nde  will  achieve 
a  consistent  bad  debt  reimbursement 
policy  for  all  providers  currently 
eligible  to  receive  payments  from 
Medicare  for  bad  debt.  It  implements 
a  court  settlement  agreement  and 
removes  the  cap  on  End  Stage  Renal 
Disease  (ESRD)  bad  debt 
reimbursement,  which  limits  payment 
of  allowable  bad  debts  to  the  facility's 
unrecovered  costs. 

Tlmetat>le: 


Action 


Date 


NPRM 

NPRM  Comment 
Period  End 

Final  Action 


02/10/03  68  FR  6682 
04/11/03 

11/00/03 


Regulatory  Flexibility  Analysis 
Rsqulrsd:  Yes 

Small  Entttles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Katie  Walker, 

Department  of  Health  and  Human 

Services,  Centers  for  Medicare  & 

Medicaid  Services,  C5-03-03,  7500 

Security  Boulevard,  Baltimore,  MD 

21244-1850 

Phone:  410  786-7278 

RIN:  0938-AK02 

889.  LABORATORY  REQUIREMENTS 
RELATING  TO  QUALITY  SYSTEMS 
AND  CERTAIN  PERSONNEL 
QUAUHCAT10NS  (CMS-2226-CN) 

Priority:  Other  Significant 

Legal  Authority:  PL  100-578 


CFR  Citation:  42  CFK  493 

Legal  Deadline:  None 

Abstract:  This  rule  finali^s  certain 
laboratory  requirements  imder  the 
Clinical  Laboratory  Improvement 
Amendments  of  1988  (CLIA). 

Timetable: 


Action 


Date 


Final  Rule 
Notice 


01/24/03  68  FR  3640 
06/00/03 


Regulatory  Flexibility  Analysis 
Rsqulrsd:  No 

Small  Entities  Affected:'  Businesses, 
Organizations 

Government  Levels  Affsctsd:  None 

Agsncy  Contact:  Cecelia  Hinkel, 
Health  Insurance  Specialist, 
Department  of  Health  and  Hiunan 
Services,  Centers  for  Medicare  & 
Medicaid  Services 
Phone:  410  786-3347 

RIN:  0938-AK24 

890.  REVIEW  OF  NATIONAL 
COVERAGE  DETERMINATIONS  AND 
LOCAL  COVERAGE 
DETERMINATIONS  (CMS-3063-F) 

Priority:  Other  Significant 

Lsgal  Authority:  Sec  522  of  the  BIPA 
2000 

CFR  Citation:  42  CFR  405 

Lsgal  Dsadlins:  NPRM,  Statutory, 
October  1,  2001,  The  effective  date  for 
regidation  changes  is  October  1,  2001. 

Abstract:  This  final  rule  would 
announce  a  new  process  for 
beneficiaries  to  appeal  national  and 
local  coverSige  determinations  (LCDs), 
including  the  role  that  the  Department 
Appeals  Board  and,  in  the  case  of 
LCDs,  Administrative  Law  Judges,  will 
have  in  reviewing  the  decisions.  It 
implements  section  522  of  the  Benefits 
Improvement  and  Protection  Act  of 
2000  (BIPA). 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/22/02  67  FR  54534 
10/21/02 


09/00/03 

Regulatory  Flexibility  Analysis 
Rsqulrsd:  No 

Small  Entitles  Affsctsd:  No 

Government  Levels  Affsctsd: 

Undetermined 


Federalism:  Undetermined 

Agsncy  Contact:  James  Bossenmeyer, 

Health  Insiirance  Specialist, 

Department  of  Health  and  Human 

Services,  Centers  for  Medicare  & 

Medicaid  Services,  C5-16-26,  7500 

Security  BoiUevard,  Baltimore,  MD 

21244 

Phone:  410  786-9317 

Email:  jbossenmeyer@hcfa.gov 

RIN:  0938-=AK60 

891.  REVISED  PROCESS  FOR 

MAKING  MEDICARE  COVERAGE 

DETERMINATIONS  (NCOS)  (CMS-3062- 

N) 

Priority:  Other  Significant 

Lsgal  Authority:  Sec  522  of  the  BIPA 

CFR  Citation:  None 

Legal  Dsadlins:  Other,  Statutory. 
October  1,  2001,  Revision  notice. 

At>stract:  This  notice  will  announce  a 
revised  process  for  making  Medicare 
NCDs.  It  implements  section  522  of  the 
Medicare,  Medicaid,  and  SCHIP 
Benefits  Improvement  and  Protection 
Act  of  2000  (BIPA).  (The  statute 
requires  this  notice  be  effective  by 
October  1,  2001.) 

Timetable: 


Action 


Dele 


Notice 


07/00/03 


Regulatory  Flexibility  Analysis 
Rsqulrsd:  No 

Small  Entltiss  Affsctsd:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Govsmmsnt  Levels  Affsctsd:  Federal 

Agsncy  Contact:  Vadim  Lubarsky, 
Health  Insurance  Specialist, 
Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  C5-16-03,  7500 
Security  Boidevard,  Baltimore,  MD 
21244 
Phone:  410  786-0840 

RIN:  0938-AK61 

892.  PHYSICIANS'  REFERRALS  TO 
HEALTH  CARE  ENTITIES  WITH  WHICH 
THEY  HAVE  HNANCIAL 
RELATIONSHIPS— PHASE  H  (CMS- 
1810-FC) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  xmdetermined. 

Lsgal  Authority:  42  USC  1877 

CFR  Citation:  42  CFR  411 
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L*gal  Deadline:  None 

Abstract:  This  final  rule  incorporates 
into  regulation  certain  statutory 
provisions  that  preclude  payment  for 
services  under  Medicare  if  a  physician 
makes  a  referral  to  a  facility  in  which 
he/she  has  a  financial  interest.  It 
addresses  comments  h'om  the  January 
9,  1998,  proposed  rule  concerning  the 
ownership,  investment,  and 
compensation  exceptions.  It  also 
addresses  comments  from  the  January 
4,  2001,  final  rule  with  comment 
period. 


Action 


Dal* 


Final  Action 


06AXV03 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  loanne  Sinsheimer, 

Technical  Advisor.  CMM,  Department 

of  Health  and  Human  Services,  Centers 

for  Medicare  &  Medicaid  Services,  7500 

Security  Boulevard,  Baltimore,  MD 

21244-1850 

Phone:  410  786-4620 

RIN:  D938-AK67 

893.  RATE  OF  REIMBURSEMENT  OF 
PHOTOCOPY  EXPENSES  FOR 
QUALITY  IMPROVEMENT 
ORGANIZATIONS  (CMS-3055-F) 

Priority:  Economically  Significant 

Legal  AuttKMlty:  Social  Security  Act, 
sec  1102;  Social  Security  Act,  sec  1154; 
Social  Security  Act,  sec  1159;  Social 
Security  Act.  sec  1866;  Social  Security 
Act.  sec  1871 

CFR  Citation:  42  CFR  476.78 

Legal  Deadline:  None 

AlMtract:  This  rule  increases  the  rate 
of  reimbursement  of  photocopy 
expenses  as  required  by  the  regulations 
governing  Utilization  and  QuaMty. 
Control  Quality  Improvement 
Organizations  (QIOs).  Our  current 
regulations  identify  the  photocopying 
reimbursement  methodology  for 
prospective  payment  system  hospitals. 

Timetable: 

Action 

NPRM 
Final  Rule 

Regulatory  Flexibility  Analyaia 
Required:  No 


11/22/02  67  FR  70358 
10/00/03 


Small  Entitles  Aftacted:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Les  Caplan,  Health 

Insurance  Specialist,  Department  of 

Health  and  Human  Services.  Centers  for 

Medicare  &  Medicaid  Services.  7500 

Security  Boulevard,  Baltimore.. MD 

21244 

Phone:  410  786-7223 

RIN:  0938-AK68 

894.  MODIFICATIONS  TO  MEDICARE 
MANAGED  CARE  RULES  (CMS-4041- 
F) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Autfiorlty:  BIPA,  sec  605;  BIPA, 
sec  606;  BIPA,  sec  612;  BIPA.  sec  615 
to  617;  BIPA.  sec  620;  BIPA.  sec  621; 
BIPA.  sec  623 

CFR  Citation:  42  CFR  409;  42  CFR  417; 
42  CFR  422 

Legal  Deadline:  None 

Abatract:  This  final  rule  implements 
certain  Medicare  payment  provisions  of 
the  Benefits  and  bnprovement  Act  of 
2000.  Policy  changes  include  premium 
reductions  for  M+C  enroUees.  uniform 
coverage  for  M-fC  plans  in  multiple 
locations,  eliminating  health 
disparities,  ESRD  enroUees,  and 
increased  civil  money  penalties  for 
M-fC  organizations  that  terminate 
contracts  mid-year.  It  also  describes 
CMS's  authority  to  waive  or  modify 
requirements  that  hinder  the  design  of, 
or  enrollment,  in  the  M+C  plans  offered 
to  employees  or  labor  unions. 

Timetable: . 

Action 


NPRM 
Final  Rule 


10^5/02  67  FR  65672 
07/00A)3 


Regulatory  Flexibillty  Analyaia 
Required:  Yes 

Small  EntHiea  Affected:  Businesses 
Government  Levela  Affected:  Federal 
Additional  Information:  CMS-4041-P 
was  previously  identified  as  CMS-1180- 
P. 

Agency  Contact:  Patricia  Kurtz,  Health 

Insurance  Specialist,  Department  of 

Health  and  Human  Services,  Centers  for 

Medicare  &  Medicaid  Services.  7500 

Security  Boulevard.  Baltimore.  MD 

21244 

Phone:  410  786-4670 

RIN:  0938-AK71 


895.  MODIFICATIONS  TO  THE  STATE 
CHILDREN'S  HEALTH  INSURANCE 
PROGRAM  (CMS-2006^ 

Priority:  Substantive.  Nonsignificant 

Legal  Auttwrtty:  PL  105-33  , 

CFR  Citation:  42  CFR  435;  42  CFR  436; 
42  CFR  457 

Legal  Deadline:  None 

Abstract:  This  final  rule  finalizes  the 
June  25.  2001.  interim  final  rule  that 
revised  certain  provisions  of  .the 
January  11,  2001.  final  rule  on  the  State 
Children's  Health  Insiu'ance  Program 
(SCHIP).  This  final  rule  responds  to 
public  conunents  and  makes  further 
refinements  to  the  SCHIP. 

Timetable: 


Action 


Data 


Interim  Final  Rule 
Inlerim  Final  Rule 

Comment  Period 

End 
Interim  Rnal  Rule 

Effective 
Final  Rule 


06/2S/01  66  FR  33810 
07/26/01 


08/24/01 


08«)0/03 


Regulatory  Flexibility  Analyaia 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State 

Federaiiim:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  Cheryl  Austein- 
Casnoff.  Department  of  Health  and 
Htmian  Services.  Centers  for  Medicare 
&  Medicaid  Services.  7500  Security 
Boulevard.  Baltimore.  MD  21244 
Phone:  410  786-4196  , 

RIN:  0938-ALOO 

896.  REQUIREMENTS  FOR  PAID 
FEEDING  ASSISTANTS  IN  LONG- 
TERM  CARE  FACILmES  (CMS-2131-F) 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  undetermined. 

Unfunded  Mandatea:  Undetermined 

l-sgal  Authority:  Sec  1819(a)  to  (f)  of 
the  Social  Security  Act;  sec  1919(a)  to 
(g)  of  the  Social  Security  Act;  PL  100- 
203 

CFR  Citation:  42  CFR  483.73;  42  CFR 

483.75(c) 

Legal  Deadline:  None 

Abstract:  This  rule  will  allow  long- 
term  care  fecilities  to  use  paid  feeding 
assistants  to  supplement  the  services  of 
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Certified  nurse  aides.  If  facilities  choose 
this  option,  feeding  assistants  must 
complete  a  specified  training  program. 

Timetable: 


Action 


Data 


NPRM 

NPRM  Ck)mment 

Period  End 
Final  Rule 


03/29/02  67  FR  15149 
05/28/02 


•  08/00/03 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levela  Affected:  State, 
Federal 

Agency  Contact:  Nola  Petrovich, 

Department  of  Health  and  Himian 

Services,  Centers  for  Medicare  & 

Medicaid  Services,  S2-14-26.  7500 

Security  Boulevard.  Baltimore,  MD 

21244 

Phone:  410  786-4671 

RIN:  0938-AL18 

897.  HEALTH  COVERAGE 
PORTABILITY  FOR  GROUP  HEALTH 
PLANS  AND  GROUP  HEALTH 
INSURANCE  ISSUERS  (CMS-2151-F) 

Priority:  Other  Significant.  Major  under 
5  USC  801. 

Legal  Authority:  42  USC  300gg;  PL 

104-191 

CFR  Citation:  45  CFR  144.103;  45  CFR 
146.111;  45  CFR  146.113;  45  CFR 
146.115;  45  CFR  146.117;  45  CFR 
146.119;  45  CFR  146.120;  45  CFR 
146.125;  45  CFR  146.143;  ...  •       ' 

Legal  Deadline:  None 

Abatract:  This  final  notice  requests 
information  on  the  use  of  benefit- 
specific  waiting  periods  by  group 
health  plans  and  group  health 
insurance  issuers.  . 

Timetable: 


Action 


Data 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period' 

End 
Interim  Final  Rule 

Effective 
Final  Action 


04/08/97  62  FR  16894 
07/07/97 


07/07/97 


09/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levela  Affected:  State, 
Local,  Federal 


Agency  Contact:  David  Mlawsky. 
Health  Insurance  Specialist. 
Department  of  Health  and  Himian 
Services.  Centers  ior  Medicare  & 
Medicaid  Services,  S3-16-26.  7500 
Seouity  Boulevard.  Baltimore.  MD 
21244 
Phone:  410  786-6851 

RIN:  0938-AL43 


898.  INTERIM  RNAL  AMENDMENT 
FOR  MENTAL  HEALTH  PARITY  (CMS- 
2152-iFC) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  2705;  PL  107- 
.116;  PL  104-191 

CFR  Citation:  45  CFR  146.136 

Legal  Deadline:  None 

Abatract:  This  final  notice  requests 
infonnation  on  the  use  of  benefit- 
specific  waiting  periods  by  group 
health  plans  and  group  health 
insurance  issuers. 

Tlmettf>le: 


Action 


Data 


11/22/97  62  FR  66932 
01/01/98 

03/23/98 


07/00/03 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Interim  Final  Rule 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  State. 
Local 

Agency  Contact:  David  Mlawsky, 
Health  Insurance  Specialist, 
Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  S3-16-26,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-6851 

RIN:  0938-AL44 

899.  ELECTRONIC  SUBMISSION  OF 
COST  REPORTS  (CMS-1199-F) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  Social  Sec\irity  Act, 
sec  1815(a);  Social  Security  Act,  sec 
1833(e) 

CFR  Citation:  42  CFR  413.24 

Legal  Deadline:  None 

Abatract:  This  final  rule  establishes  the 
requirement  for  £SRD  fecilities,  * 


07/26/02  67  FR  48840 
05/00/03 


hospices,  rural  health  clinics,  federally 
qualified  health  centers,  and 
community  mental  health  centers  to  file 
cost  reports  in  a  standardized  electronic 
format.  It  provides  a  delay  or  waiver 
of  this  requirement  if  implementation 
would  result  in  financial  hardship.  The 
provisions  of  this  rule  allow  for  more 
accurate  preparation  and  more  efficient 
processing  of  each  cost  report. 

Timetable: 

Action 

NPRM 
Final  Action 

Regulatory  FiexitHlity  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  Talbott, ' 
Center  for  Medicare  Management, 
Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  C5-01-01,  7500 
Security  Boulevard,  Baltimore,  MD 
21244-1850 
Phone:  410  786-4592 

RIN:  0938-AL51 

900.  REVISIONS  TO  THE  MEDICARE 
APPEALS  PROCESS  (CMS-4004-F) 

Priority:  Other  Significant 

Legal  Authority:  Sec  521  of  BIPA 

CFR  Citation:  42  CFR  405 

Legal  Deadline:  NPRM,  Statutory, 
October  1,  2002,  Statutory  effective  date 
October  1,  2002. 

Abstract:  This  final  regulation 
incorporates  recommendations  fix>m  an 
SSA/HHS  workgroup  to  improve  the 
Adnunistrative  Law  Judge  (ALJ)  hearing 
process.  ALJ-conducted  hearings  for 
Medicare  fee-for-service  and  managed 
care  cases  are  governed  by  SSA 
disability  regulations  which  apply  to 
SSA  disability  cases,  not  to  Medicare. 
Regulations  improve  the  integrity  of  the 
appeals  process,  because  they  are 
specific  to  the  adjudication  of  Medicare 
cases.  They  also  incorporate  the 
revisions  to  appeals  policy  required  by 
section  521  of  BIPA. 

Timetable: 

Action 

NPRM 
Final  Rule 


11/15/02  67  FR  693*2 
09/00/03 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 
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Small  Entttles  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Michale  Edmondson. 
Health  Insurance  Specialist, 
Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  7500  Security 
Boulevard,  Baltimore,  MD  21244 
Phone:  410  786-6478  ^ 

RIN:  0938-AL67 


901.  STATE  ALLOTMENTS  FOR 
PAYMENT  OF  MEDICARE  PART  B 
PREMIUMS  FOR  QUAUFYING 
INDIVIDUALS;  FEDERAL  HSCAL 
YEAR  2002  (CMS-2136-FN) 

Priority:  Other  Significant.  Major  under 
5  use  801. 

Legal  Authority:  Social  Security  Act, 
sec  1902(a)(10);  Social  Security  Act,  sec 
1933;  42  USC  139;  PL  105-33 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  final  notice  announces 
the  Federal  FY  2002  allotments  that  are 
available  for  State  agencies  to  pay 
Medicare  part  B  premiums  for  two 
distinct  categories  of  low-income 
Medicare  beneficiaries.  The  eligible 
groups  are  called  qualified  individuals. 

Timetable: 


Action 


Dat* 


Notice 
Final  Action 


06/30^2  67  FR  55851 
08/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Nakiehiy, 
Center  for  Medicaid  and  State 
Operations,  Department  of  Health  and 
Human  Services,  Centers  for  Medicare 
&  Medicaid  Services.  S2-14-26.  7500 
Security  Boulevard,  Baltimore,  MD 
21244-1850 
Phone:  410  786-4466 

RIN:  0938-AL79 

902.  PROSPECTIVE  PAYMENT 

SYSTEM  FOR  LONG-TERM  CARE 

HOSPITALS  FOR  FY  2004  (CMS-1472- 

P) 

Priority:  Substantive.  Nonsignificant 


CFR  Citation:  42  CFR  412;  42  CFR  413 

Legal  Deadline:  None 

Abstract:  This  rule  updates  the 
Prospective  Payment  System  for 
Medicare  payment  of  long-term  care 
hospitals.  It  implements  section  123  of 
the  Medicare,  Medicaid,  and  SGHIP 
Balanced  Budget  Refinement  Act  of 
1999  and  section  307(b)  of  the 
Medicare,  Medicaid,  and  SCHIP 
Benefits  Improvement  and  Protection 
Act  of  2000. 

Timetable: 


Action 


Date 


NPRM  03/07/03  68  FR  11 234 

Final  Rule  05/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tzvi  Hefter, 

Department  of  Health  and  Human 

Services,  Centers  for  Medicare  & 

Medicaid  Services,  C4-07-07,  7500 

Security  Boulevard.  Baltimore.  MD 

21244-1850 

Phone:  410  786-1304 

RIN:  0938-AL92 

I 

903.  PROSPECTIVE  PAYMENT 
SYSTEM  FOR  INPATIENT 
REHABILITATION  HOSPITALS  FOR  FY 
2004  (CMS-1474-F) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  Social  Security  Act, 
sec  1886(j);  PL  105-33;  PL  106-554;  PL 
106-113 

CFR  Citation:  42  CFR  412  to  413 

l-egal  Deadline:  None 

Abstract:  This  proposed  rule  will 
update  rates  for  the  prospective 
payment  system  for  inpatient 
rehabilitation  facilities  for  FY  2004. 

Timetable: 


Action 


Oat* 


_   I  Authority:  BBRA  1999.  sec  123; 
BIPA  2000,  sec  307(b) 


Final  Rule  08/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Kuhl, 
Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  C4-11-06,  7500 
Security  Boulevard,  Baltimore,  MD 
21244-1850 


Phone:  410  786-4597 

Related  RIN:  Related  To  0938-AM57 

RIN:  0938-AL95 

904.  NONDISCRIMINATION  IN  POST- 
HOSPITAL  REFERRAL  TO  HOME 
HEALTH  AGENCIES  AND  OTHER 
ENTITIES  (CMS-1224-F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  105-33,  Sec  4321 
of  the  BBA 

CFR  Citation:  42  CFR  482 

Legal  Deadline:  None 

Abstract:  This  final  rule  establishes  a 
process  for  collecting  and  maintaining 
information  about  hospitals  referring 
Medicare  patients  to  home  health 
agencies  (HHAs)  with  which  the 
hospitals  have  a  financial  interest. 
Moreover,  collected  information  will  be 
available  to  the  public  to  enhance  its 
understanding  and  awareness  of  the 
availability  of  Medicare-certified  HHAs 
to  serve  the  Medicare  population. 

Timetable: 


Action 


Data 


NPRM 
Final  Action 


11/22/02  67  FR  70373 
10/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Elizabeth  Cannody, 

Department  of  Health  and  Human 

Services,  Centers  for  Medicare  & 

Medicaid  Services,  C4-10-07,  7500 

Security  Boidevard.  Baltimore,  MD 

21244 

Phone:  410  786-7533 

RIN:  0938-AMOl 

905.  UPDATE  OF  THE  UST  OF 
COVERED  PROCEDURES  FOR 
AMBULATORY  SURGICAL  CENTERS 
(CMS-1885-FC) 

Priority:  Other  Significant 

Legal  Authority:  I883(i)(l)  and  (2)  of 
the  Social  Security  Act 

CFR  Citation:  42  CFR  416 

Legal  Deadline:  None 

^ 
Abstract:  This  final  rule  makes  final 
the  proposed  additions  to,  and 
deletions  from,  the  current  list  of 
Medicare  covered  Ambulatory  Surgical 
Centers  procedures. 
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Timetable: 


Action 


Final  Action 


05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Bob  Cereghino, 

Department  of  Health  and  Human 

Services,  Centers  for  Medicare  & 

Medicaid  Services,  C4-03-06,  7500 

Security  Boulevard,  Baltimore,  MD 

21244 

Phone:  410  786-4645 

Related  RIN:  Related  To  0938-AH81 

RIN:  093&-AM02 

906.  NONDISCRIMINATION  IN  HEALTH 
COVERAGE  IN  THE  GROUP  MARKET 
(CMS-2022-F) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  42  USC  300gg 

CFR  Citation:  45  CFR  146.121 

Legal  Deadline:  None 

Abstract:  This  document  contains  final 
ndes  governing  the  provisions 
prohibiting  discrimination  based  on  a 
health  factor  for  group  health  plans  and 
issuers  of  health  insiu-ance  coverage 
offered  in  connection  with  a  group 
hedth  plan. 

Timetable: 


Action 


Data 


Interim  Final  Rule 
Interim  Rnal  Rule 

Comment  Period 

End 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


04/08/97  62  FR  16894 
07/17/97 


07/17/97 

01/08/01   66  FR  1378 
03/09/01 


04A)9/01 


03/00/04 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  David  Mlawsky. 
Health  Insiirance  Specialist, 


Department  of  Health  and  Hiunan 

Services.  Centers  for  Medicare  & 

Medicaid  Services,  S3-16-26,  7500 

Security  Boulevard,  Baltimore,  MD 

21244 

Phone:  410  786-6851 

RIN:  0938-AM14 


907.  BONA  RDE  WELLNESS 
PROGRAMS  (CMS-2078-F) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
-undetermined. 

Legal  Authority:  42  USC  300gg 

CFR  Citation:  45  CFR  146.121(f) 

Legal  Deadline:  None 

Abstract:  This  final  rule  implements 
and  clarifies  the  term  "bona  fide 
wellness  program"  as  it  relates  to 
regulations  implementing  the 
nondiscrimination  provisions  of  the 
Internal  Revenue  Code,  the  Employee 
Retirement  Income  Security  Act,  and 
the  Public  Health  Service  Act,  as  added 
by  the  Health  Insurance  Portability  afid 
Accoimtability  Act  of  1996. 

Timetable: 


Action 


Data 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Interim  Final  Rule 

Effective 
NPRM 
NPRM  Comnrjent 

Period  End 
Final  Action 


04/08/97  62  FR  16894 
07/07/97 


07/07/97 

01/08/01  66  FR  1421 
04/09/01 

03/OO^M 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  David  Mlawsky, 
Health  Insurance  Specialist, 
Department  of  Health  and  Hiunan 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  S3-16-26,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-6851 

Related  RIN:  Related  To  0938-AK91 

RIN:  0938-AM15 


906.  TIME  UMITATION  ON 
RECALCULATIONS  AND  DISPUTES 
UNDER  THE  DRUG  REBATE 
PROGRAM  (CilS-2175-FC) 

Priority:  Substantive,  Nonsignificant 

Major  status  under  5  USC  801=  is     . . 

undetermined. 

Legal  Authority:  42  USC  l396r-8 

CFR  Citation:  42  CFR  447.534 

Legal  Deadline:  Nona 

Abstract:  This  rule  will  establish  a 
three  year  time  limitation  on  drug 
manufacturer's  requests  to  recalculate  . 
their  drug  prices  for  the  purposes  of 
reporting  data  to  CMS,  as  well  as 
manufacturer's  ability  to  dispute  claims 
for  rebates. 

Timetable: 


Action 


Data 


Final  Rule  08/00/03 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Federalism:  Undetermined 

Agency  Contact:  Marge  Lee  Watchom, 
Health  Insurance  Specialist, 
Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  Sl-01-16,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-4361 

RIN:  0938-AM20 

909.  INPATIENT  HOSPITAL 
DEDUCTIBLE  AND  HOSPITAL  AND 
EXTENDED  CARE  SERVICES 
COINSURANCE  AMOUNTS  FOR 
CALENDAR  YEAR  2004  (CMS-8016-N) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  I395e-2(b)(2); 
Sec  1813(b)(2)  of  the  Social  Security 
Act 

CFR  Otation:  None 

Legal  Deedline:  NPRM,  Statutory. 
September  15,  2003. 

Abstract:  This  final  rule  implements  a 
standard  identifier  to  identify  health 
plans  that  process  and  pay  certain 
electronic  health  care  transactions.  It 
implements  one  of  the  requirements  for 
administrative  simplification  in  section 
262  of  the  Health  Insurance  -Portability 
&  Accountability  Act  of  1996.  s^ 
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Timetable: 


Action 


Notice 


10/00/03 


Regulatory  Flexibility  AnalysJc 
Required:  No 

Small  Entitlee  Affected:  No 

Government  Levela  Affected:  None 

Agency  Contact:  Clare  McFarland, 
Deputy  Director,  Medicare  and 
Medicaid  Cost  Estimates  Group, 
Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services.  N3-26-00,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-6390 

RIN:  0938-AM31 

910.  MOimiLY  ACTUARIAL  RATES 
AND  MONTHLY  SUPPLEMENTARY 
MEDICAL  INSURANCE  PREMIUM 
RATE  BEGINNING  JANUARY  1,  2004 
(CMS-8017-N) 

Priority:  Other  Significant 

Legal  Auttiorlty:  42  CFR  1395r;  Social 
Security  Act,  Sec  1839 

CFR  Citation:  42  CFR  407;  42  CFR  408 

Legal  Deadline:  NPRM,  Statutory, 
September  30,  2003. 

AlMtract:  This  notice  announces  the 
monthly  actuarial  rates  for  aged  (age  65 
and  over)  and  disabled  (under  age  65) 
enrollees  in  the  Medicare 
Supplementary  Medical  Insurance 
(SMI)  program  for  2004.  It  also 
announces  the  monthly  SMI  premium 
to  be  paid  by  all  enrollees  during  2004. 

Timetable: ^ 

Action  Data 

Notice~  10i/OOA)3 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact  Carter  S.  Warfield, 
Office  of  Medicare  and  Medicaid  Cost 
Estimates,  Department  of  Health  and 
Human  Services,  Centers  for  Medicare 
k  Medicaid  Services,  N3-26-00,  7500 
Security  Boulevard,  Baltimore.  MD 
21244 
Phone:  410  786-6396 

RIN:  0938-AM32 


91 1 .  PART  A  PREMIUMS  FOR 
CALENDAR  YEAR  2004  FOR  THE 
UNINSURED  AGED  AND  FOR 
CERTAIN  DISABLED  INDIVIDUALS 
WHO  HAVE  EXHAUSTED  OTHER 
ENTITLEMENT  (CMS-M18-N) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  I395i-2(d)(2); 
42  USC  1395i-2a(d)(2);  Sec  1818(d)(2) 
of  the  Social  Security  Act;  Sec 
1818A(d)(2)  of  the  Social  Security  Act 

CFR  Citation:  None 

Legal  Deadline:  NPRM,  Statutory, 
September  30,  2003. 

AlMtract:  This  notice  announces  the 
hospital  insurance  premium  for 
calendar  year  2004  under  Medicare's 
hospital  insurance  program  (part  A)  for 
the  uninsured  aged  and  for  certain 
disabled  individuals  who  have 
exhausted  other  entitlement. 

Timetable: 


Action 


Date 


Notice 


10/00«)3 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Clare  McFarland. 
Deputy  Director,  Medicare  and 
Medicaid  Cost  Estimates  Group, 
Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  N3-26-00.  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-6390 

RIN:  0938-AM33 

912.  APPLICATION  OF  THE 
EMERGENCY  MEDICAL  TREATMENT 
AND  LABOR  ACT  (EMTALA)  (CMS- 
1063-F) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Auttwrlty:  Not  Yet  Determined 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  This  regulation  will  clarify 
special  responsibilities  of  Medicare 
hospitals  that  offer  services  for 
treatment  of  emergency  medical 
conditions,  to  promote  consistent 
application  of  the  Emergency  Medical 
Treatment  and  Labor  Act  to  situations 
not  discussed  in  current  regulations. 


Timetable: 


Action 


Date 


Final  Rule 


05/00/03 


Regulatory  Flexibility  Analysis 
ftoqulrsd:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Rebecca  Hirshom, 
Health  Insurance  Specialist, 
Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  C4-06-06,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-3411 

Related  RIN:  Related  To  0938-AL23 
RIN:  0938-AM34 

913.  •  APPROVAL  OF  THE  JOINT 
COMMISSION  ON  ACCREDITATION 
OF  HEALTHCARE  ORGANIZATIONS 
(JCAHO)  FOR  DEEMING  AUTHORITY 
FOR  HOSPICES  (CMS-2177-FN) 

Priority:  Routine  and  Frequent 

Legal  Authority:  42  USC  I39bb 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  final  notice  annoimces 
our  decision  to  approve  JCAHO  for 
continued  recognition  as  a  national 
accreditation  program  for  hospices  that 
wish  to  participate  in  Medicare. 

Timetable:    

Action 


,NPRM  01/24/03  68  FR  3532 

/  NPRM  Comment ,  03/24/03 

Period  End 

^  Final  /Action  05/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Cindy  Melanson, 
Health  Insurance  Specialist, 
Department  of  Health  and  Himian 
Services,  Centers  for  Medicare  & 
Medicaid  SMvices,  S2-12-25,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-0310 

RIN:  0938-AM38 
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914.  •  HOSPfTAL  COST-TO-CHARGE 
RATIOS  USED  TO  CALCULATE  COST 
OUTUER  PAYMENTS  UNDER  THE 
MEDICARE  SHORT-TERM  INPATIENT 
PROSPECTIVE  PAYMENT  SYSTEM 
(CMS-1243-F) 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  42  USC  1102  of  the 
Social  Security  Act;  42  USC  1871  of 
the  Social  Security  Act 

CFR  Citation:  42  CFR  412.84;  42  CFR 
412.116 

i-egai  Deadline:  None  <    ^ 

Abstract:  This  proposed  rule  would 
change  the  methodology  for 
determining  payments  for  ' 

extraordinarily  high-cost  cases  (cost 
outliers)  made  to  Medicare- 
participating  hospitals  imder  the  acute 
care  hospital  inpatient  prospective 
payment  system.  We  have  become 
aware  that,  in  some  cases,  hospitals' 
recent  rates  of  charge  increases  greatly 
exceed  their  rates  of  cost  increases. 
This  disparity  results  in  their  cost-to- 
charge  ratios  being  set  too  high,  which 
in  tiim  results  in  overestimation  of 
their  current  costs  per  case.  Therefore, 
we  need  to  make  revisions  to  our 
outlier  payment  methodology  to  correct 
those  situations  in  which  hospitals 
« would  otherwise  receive  overpayments 
for  outlier  cases  due  to  excessive  charge 
increases. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final /Action 


03/05/03  68  FR  10420 
04/04/03 

05/00/03 


Regulatory  Flexibility  Analysis  , 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  l.evels  Affected:  None 

Agency  Contact:  Stephen  Phillips, 
Deputy  Division  Director,  Center  for 
Health  Plans  and  Providers,  Department 
of  Health  and  Human  Services,  Centers 
for  Medicare  &  Medicaid  Services,  C4- 
07-07,  7500  Security  Boulevard, 
Baltimore,  MD  21244 
Phone:  410  786-4548 

RIN:  0938-AM41 


915.  •  FEE  SCHEDULE  FOR  PAYMENT 
OF  AMBULANCE  SERVICES  UPDATE 
FOR  CY  2004  (CMS-1232-N) 

Priority:  Other  Significant 

Legal  Auttwrlty:  42  USC  I395mj[l)(l) 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  notice  updates  the  fee 
schedule  for  ambulance  services  under 
the  Medicare  program,  implementing 
section  1834(1)  of  the  Social  Security 
Act. 

Timetat>ie: 


Action 


Date 


Notice  11A)0/03 

Regulatory  Flexiblllty  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Anne  Tayloe,  Health 

Insurance  Speacialist,  Department  of 

Health  and  Human  Services,  Centers  for 

Medicare  &  Medicaid  Services,  7500 

Secuirity  Boulevard,  Baltimore,  MD 

21244 

Phone:  410  786-0000 

RIN:  0938-AM44 

916.  •  EXCLUSION  OF  MEDICARE 
BENEFITS  FOR  AUENS  NOT 
LAWFULLY  PRESENT  IN  THE  UNITED 
STATES  (CMS-1222-IFC) 

Priority:  Substantive,  Nonsignificant 

Legal  AutfKMlty:  Sec  5561  of  BBA 
1997;  Sec  401(b)  of  the  Personal 
Responsibility  and  Work  Opportunity 
Act  of  1996;  42  USC  1611(b) 

CFR  Citation:  42  CFR  411.11 

Legal  Deadline:  None 

Abstract:  This  interim  final  rule* 
amends  regulations  to  prohibit 
Medicare  benefits  to  an  alien  who  is 
not  lawfully  present  in  the  United 
States.  Section  5561  of  the  BBA 
amended  section  401(b)  of  the  Personal 
Responsibility  and  Work  Opportunity 
Act  of  1996  to  prohibit  Medicare 
payments  for  services  furnished  to  an 
alien  who  is  not  "lawfully  present  in 
the  United  States"  and  meets  certain 
other  conditions. 

Timetable: 


Action 


Date 


Interim  Final  Rule 


09/00/03 


Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Frederick  William 
Grabau,  Health  Insurance  Specialist, 
Department  of  Health  and  Himian 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  7500  Security 
Boulevard,  Baltimore,  MD 
Phone:  410  786-0206 

RIN:  0938-AM47 


917.  •  HOSPICE  WAGE  INDEX  FOR  FY 
2004  (CMS-1233-N)  ^ 

Priority:  Routine  and  Frequent 

Legal  Auttwrlty:  Not  Yet  Determined 

CFR  Citation:  42  CFR  418.306(C) 

l.egal  Deadline:  None  ^ 

Abstradr  This  notice  will  annoimce 
the  annual  update  to  the  hospice  wage 
index.  The  update  is  effective  October 
1,  2003,  through  September  30,  2004. 
The  wage  index  is  used  to  reflect  local 
differences  in  wage  levels,  the  hospice 
wage  index  methodology  and  values  are 
based  on  recommendations  of  a 
negotiated  rulemaking  advisory 
committee  and  was  originally 
published  on  August  8,  1997. 

Timetable: 


Action 


Data 


Notice 


08/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Carol  Blackford, 
Center  for  Health  Plans  and  Providers,  ■ 
Department  of  Health  and  Hiunan 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  7500  Security 
Boulevard,  Baltimore,  MD  21244 
Phone:  410  786-5909 
Email:  cblackford@hcfa.gov 

RIN:  0938-AM56 

918.  •  ANNOUNCEMENT  OF 
APPUCATIONS  FROM  HOSPITALS 
REQUESTING  WAIVERS  FOR  ORGAN 
PROCUREMENT  SERVICE  AREAS  IN 
CY  2003  (CMS-1246-NC) 

Priority:  Routine  and  Frequent 

Legal  Auttwrlty:  42  USC  1138(2)(A) 

CFR  Citation:  42  CFR  486.306 

Legal  Deadlirw:  None 

Abstract:  This  notice  announces  three 
applications  that  we  have  received  from 
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hospitals  requesting  waivers  firom 
entering  into  agreements  with  their 
designated  organ  procurement 
organizations  (OPOs),  in  accordance 
with  section  1138(a)(2)  of  the  Social 
Security  Act.  This  notice  requests 
comments  from  OPOs  and  the  general 
public  for  our  consideration  in 


determining  whether  we  should  grant 
these  waivers. 

Timetable: 


Action 


Date 


Notice  11/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Mark  Homey,  CHPP, 
Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  7500  Security 
Boulevard,  Baltimore,  MD  21244 
Phone:  410  786-4554 

RIN:  0938-AM59 


Department  of  Health  and  Human  Services  (HHS) 
Centers  for  Medicare  &  Medicaid  Services  (CMS) 


Long-Term  Actions 


919.  REQUIREMENTS  FOR 
ESTABUSHING  AND  MAINTAINING 
MEDICARE  BILUNG  PRIVILEGES 
(CMS-6002-P) 

Priority:  Other  Significant 

Legal  Auttiority:  42  USC  1302;  42  USC 
1395hh 

CFR  Citation:  42  CFR  424 

Legal  Deadline:  None 

Abstract:  This  proposed  regulation  is 
needed  as  part  of  the  Administration's 
anti-fraud  and  abuse  efforts.  It  would 
give  us  the  authority  to  enroll  and 
reenroll  providers,  with  time  frames  for 
re-enrollment. 

Timetable: 

Action  Date 

NPRM  04/25A)3  68FR22064 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Formerly 
known  as  HCFA-1023-P 

Agency  Contact:  Michael  CoUett,  OFM, 
Department  of  Health  and  Himian 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  7500  Security 
Boulevard,  Baltimore,  MD  21244 
Phone:  410  786-6121 

RIN:  0938-AH73 

920.  HRE  SAFETY  REQUIREMENTS 
FOR  CERTAIN  HEALTH  CARE 
FACILmES  (CMS-3047-F) 

Priority:  Other  Significant 


ll  Autttority:  42  USC  1302;  42  USC 
139Shh 

CFR  Citation:  42  CFR  403;  42  CFR  416; 
42  CFR  418;  42  CFR  460;  42  CFR  482; 
42  CFR  483 


l-egal  Deadline:  None 

Abstract:  This  rule  adopts  the  2000 
edition  of  the  National  Fire  Protection 
Association's  Life  Safety  Code  as  the 
fire  standards  for  Religious  Non- 
Medical  Health  Care  Institutions, 
Ambulatory  Surgery  Centers,  Hospices 
that  provide  in-patient  services. 
Programs  of  All-inclusive  Care  for  the 
Elderiy  (PACE),  Hospitals,  Long-Term 
Care  Facilities,  Critical  Access 
Hospitals,  and  Intermediate  Care 
Facilities  for  the  Mentally  Retarded. 

Tlmetal>le: 

Action  DM* 

NPRM  10/26/01    66  FR  54179 

Final  Action  01/10/03  68  FR  1374 

Next  Action  Undetermined 

Regulatory  FlexIbHity  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Danielle  Shearer,  • 
Health  Insurance  Specialist, 
Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  7500  Security 
Boulevard,  Baltimore,  MD  21244 
Phone:  410  786-6617 

RIN:  0938-AK35 


921.  HOSPITAL  CONDfTlONS  OF 
PARTICIPATION:  QUALITY 
ASSESSMENT  AND  PERFORMANCE 
IMPROVEMENTS  (QAPI)  (CMS-30S0-F) 

Prlortty:  Other  Significant 

Legal  Autfwrity:  42  USC  1302;  42  USC 
1395hh 

CFR  Citation:  42  CFR  482.21 

Legal  Deadline:  None 

Abstract:  This  final  rule  addresses 
provisions  relating  to  the  development 
and  implementation  of  a  QAPI  program 


and  its  components.  It  imposes  several 
requirements  that  are  designed  to 
increase  patient  safety  and  track  the 
methodologies,  and/or  programs  or 
both,  used  to  increase  patient  safety. 
The  final  rule  requires  a  hospital  in 
collaboration  with  CMS  and  other 
Federal  agencies,  the  Peer  Review 
Organizations  (PROs),  State  survey 
agencies,  and  accrediting  bodies  to 
ensure  that  it  is  involved  in  a  QAPI 
program  that  will  track  and  exhibit 
activities  that  address  all  issues  related 
to  patient  safety  and  medical  errors.  In 
addition,  hospitals  must  work  with 
these  groups  to  identify  errors  and 
potential  errors  that  may  affect  patient 
outcomes. 

Timetable: 


Action 


Date 


12/19/97  62  FR  66725 
02/17/98 


NPRM 

NPRM  Comment 
Period  End 

Final  Rule  01/24/03  68  FR  3435 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact:  Nancy  Archer,  Office 
of  Clinical  Standards  and  Quality, 
Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  S3-05-27,  7500 
Security  Boulevard,  Baltimore,  MD 
21244-1850 
Phone:  401  786-0596 

RIN:  0938-AK40 
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922.  CHANGES  TO  THE  HOSPITAL 
OUTPATIENT  PROSPECTIVE 
PAYMENT  SYSTEM  AND  CALENDAR 
YEAR  2003  PAYMENT  RATES; 
CHANGES  TO  PAYMENT 
SUSPENSION  FOR  UNHLED  COST 
REPORTS;  CORRECTION  TO  RNAL 
RULE  (CMS-1206-CN2) 

Priority:  Other  Significant.  Majof  imder 
5  USC  801. 

Legal  Auttiority:  42  USC  1395(L):  BBA 
'97;  BBRA  '99;  BIPA  '00 

CFR  Citation:  42  CFR  405;  42  CFR  419 

Legal  Deadline:  None 


Abstract:  This  notice  corrects  an  error 
that  appeared  in  the  Outpatient  PPS 
final  rule  with  comment  period 
published  on  November  1,  2002  (67  FR 
66719).  This  notice  is  a  supplement  to 
that  rule  and  sets  forth  our  rationale 
for  waiving  the  notice  and  comment 
period  for  certain  provisions. 

Timetable: 


Action 


Date 


Notice  03/18/02  67  FR  11969 

Proposed  Rule  08/09/02  67  FR  52092 

Comment  Period  End  1 0/07/02 

Final  Action  11/01/02  67  FR  66718 

Conwttori  Notice  11/15/02  67  FR  69146 


Action  Date 

Ck>rrection  Notice  02/10/03  68  FR  6636 

Next  Action  Undetermined 

Regulatory  FlexilHIIty  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Cindy  Read, 
Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  7500  Security 
Boulevard,  Baltimore,  MD  21244 
Phone:  410  786-1852 

Related  RIN:  Related  To  0938-AK59 

RIN:  0938-AL19 


Department  of  Health  and  Human  Services  (HHS) 
Centers  for  Medicare  &  Medicaid  Services  (CMS) 


Completed  Actions 


923.  SECURITY  STANDARDS  (CMS- 
0049-F) 

Priority:  Other  Significant.  Major  uinder 
5  USC  801. 

CFR  Citation:  45  CFR  162 

Completed: 


Reason 


Date 


RnalRule  02/20/03  68  FR  8334 

Regulatory  Rexibllity  Analysis 
Required:  Yes 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  Barbara  Clark 
Phone:  410  786-3017 


RIN:  Og38-Al57 


924.  EXTERNAL  QUALITY  REVIEW  OF 
MEDICAID  MANAGED  CARE 
ORGANIZATIONS  (CMS-2015-F) 

Priority:  Other  Significant 

CFR  Citation:  42  CFR  438 

Completed: 


Reason 


Date 


Final  Rule  01/24/03  68  FR  3586 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  Sharon  Gilles 
Phone:  410  786-1177 


925.  IMPROVEMENTS  TO  THE 
MEDICARE-fCHOICE  APPEALS  AND 
GRIEVANCE  PROCEDURES  (CMS- 
4024-FC) 

Priority:  Other  Significant 

CFR  Citation:  42  CFR  422;  42  CFR  489 

Completed: 


Reason 


Date 


Final  Rule 


04/16/03  68  FR  16652 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Govemment  Levels  Affected:  None 

Agency  Contact:  Chrislyn  Gayhead 
Phone:  410  786-6429 

RIN:  0938-AK48 


926.  HEALTH  INSURANCE  REFORM: 
MODIHCATIONS  TO  STANDARDS 
FOR  ELECTRONIC  TRANSACTIONS 
(CMS-0003-FC) 

Priority:  Other  Significant 

CFR  Citation:  45  CFR  162 

Completed: 


Reason 


Date 


Final  /Action 


02/20/03  68  FR  8381 


RIN:  0938-AJ06 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Gladys  Wheeler 
Phone:  410  786-0273 

RIN:  0938-AK64 


927.  MEDICAID  MANAGED  CARE; 
NEW  PROVISIONS  (CMS-2104-F2) 

Priority:  Info./Admin./Other 

CFR  Citation:  42  CFR  400 

Completed: 

Reason  Date 

Correction  Notice  10/25/02  67  FR  65504 

Regulatory  Flexibility  Analysis 
Required:  No 

(aovemment  Levels  Affected:  None 

Agency  Contact:  Bruce  Johnson 
Phone:  410  786-0615 

Deirdre  Ehizor 
Phone:  410  786-4626 

RIN:  0938-AK96 

928.  REVISIONS  TO  PAYMENT 
POUaES  UNDER  THE  PHYSICIAN 
FEE  SCHEDULE  FOR  CALENDAR 
YEAR  2003  (CMS-1204-F2) 

Priority:  Other  Significant.  Major  under 
5  USC  801. 

CFR  Citation:  42  CFR  410;  42  CFR  414 

Completed: 


Reason 


Date 


Notice 

Final  Rule  with 

Comment  Period 
Final  Action 


11/05/02  67  FR  67318 
12/31/02  67  FR  79966 


02/28/03  68  FR  9567 

Regulatory  Flexit>llity  Analysis 
Required:  Yes 

Govemntent  Ljovels  Affected:  Federal 

Agency  Contact:  Marc  Hartstein 
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Phone:  410  786-4539 
RIN:  0938-AL21 


rtotice  10/21/02  67  FR  64641 

R*giilatory  Flexibility  Analysis 
Requlrsd:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Clare  McFarland 
Phone:  410  786-6390 


RIN:  0938-AL56 


930.  MONTHLY  ACTUARIAL  RATES 
AND  MONTHLY  SUPPLEMENTARY 
MEDICAL  INSURANCE  PREMIUM 
RATE  BEGINNING  JANUARY  1.  2003 
(CMS-MI  4-N) 

Priority:  Economically  Significant 

CFR  Citation:  None 

Completed: 


Reason 


Notice  10/21/02  67  FR  64643 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Carter  S.  Warfield 
Phone:  410  786-6396 


RIN:  0938-AL63 


931.  PART  A  PREMIUMS  FOR 
CALENDAR  YEAR  2003  FOR  THE 
UNINSURED  AGED  AND  FOR 
CERTAIN  DISABLED  INDIVIDUALS 
WHO  HAVE  EXHAUSTED  OTHER 
ENTITLEMENT  (CMS-8015-N) 

Priority:  Other  Significant 

CFR  Citation:  None 


Completed: 


Reason 


Notice  10/21/02  67  FR  64649 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Clare  McFarland 


Phone:  410  786-6390 
RIN:  0938-AL69 


929.  INPATIENT  HOSPITAL 
DEDUCTIBLE  AND  HOSPITAL  AND 
EXTENDED  CARE  SERVICES 
COINSURANCE  AMOUNTS  FOR 
CALENDAR  YEAR  2003  (CMS-MI  3-N) 

Priority:  Other  Significant 

CFR  Citation:  None 

Completed: 


932.  FEE  SCHEDULE  FOR  PAYMENT 
OF  AMBULANCE  SERVICES-UPDATE 
FOR  CY  2003  (CMS-1220-N) 

Priority:  Other  Significant 

CFR  Citation:  None 

Completad: 


Date 


Notice  11/22/02  67  FR  70442 

Regulatory  Flexibillty  Analysis 
Required:  Yes 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Niemann 
Phone:  410  786-4569 


RIN:  0938-AL97 


933.  TICKET  TO  WORK  MEDICAID 
INFRASTRUCTURE  GRANT  (CMS- 
2165-N) 

Priority:  Routine  and  Frequent 

CFR  Citation:  None 

Completed: 


Raaaon 


Date 


Notice  02/28/03  68  FR  9672 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Joe  A  Razes 
Phone:  410  786-6126 
Email:  jraze8@cms.hhs.gov 

RIN:  0938-AMll 

934.  PHYSiaANS'  REFERRALS  TO 
HEALTH  CARE  ENTITIES  WITH  WHICH 
THEY  HAVE  RNANOAL 
RELATIONSHIPS:  EXTENSK>N  OF 
PARTIAL  DELAY  OF  EFFECTIVE  DATE 
OF  THE  "SET  IN  ADVANCE" 
PROVISK>N  (CMS-1809-F2) 

Priority:  Other  Significant 

CFR  Citation:  42  CFR  411.354 

Completed: 


Reason 


Date 


Final  Action  11/22/02  67  FR  70322 

Final  Action  Effective    11/22/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Joanne  Sinsheimer 


Phone:  410  786-4620 

Related  RIN:  Related  To  0938-AL29 

RIN:  0938-AM21 

935.  •  ANNOUNCEMENT  OF 
APPUCAT10NS  FROM  HOSPITALS 
REQUESTING  WAIVERS  FOR  ORGAN 
PROCUREMENT  SERVTCE  AREAS  CY 
2002  (CMS-1241-NC) 

Priority:  Substantive,  Nonsignificant 

l.egal  Auttiorlty:  42  USC  1138(2)(A) 

CFR  Citation:  42  CFR  486.306 

Legal  Deadline:  None 

Al>stract:  This  notice  announces  three 
applications  that  we  have  received  from 
hospitals  requesting  waivers  from 
entering  into  agreements  with  their 
designated  organ  procurement 
organizations  (OPOs),  in  accordance 
with  section  1138(a)(2)  of  the  Social 
Security  Act.  This  notice  requests 
comments  from  OPOs  and  the  general 
public  for  our  consideration  in 
determining  whether  we  should  grant 
these  waivers. 

Timetable: 


Action 


Data 


Notice  11/22/02  67  FR  70435 

Regulatory  Flexiblllty  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mark  Homey,  CHPP, 
Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  7500  Security 
Boulevard,  Baltimore,  MD  21244 
Phone:  410  786-4554 

RIN:  0938-AM37 

936.  •  GRANTS  TO  STATES  FOR 
OPERATION  OF  QUAURED  HKaH 
RISK  POOLS  (CMS-2179-FC) 

Priority:  Other  Significant 

l-egal  AuttK>rity:  PL  107-210 

CFR  Citation:  45  CFR  148 

Legal  Deadline:  None 

Abstract:  This  final  rule  with  comment 
period  announces  a  grant  program  to 
provide  $40  million  for  FY  2003  and 
$40  million  for  FY  2004  to  Sates  that 
have  qualified  high  risk  pools  under 
the  Trade  Adjustment  Assistance 
Reform  Act  of  2002. 


Mii5~~CM5 


Completed  Actions 


Timetable: 


Action 


Date 


Final  Action 


05/02/03  68  FR  23410 


Regulatory  Flexibillty  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  James  Mayhew, 
Health  Insurance  Specialist, 
Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  S3-16-26,  7500 
Security  Boulevard,  Baltimore,  MD 
Phone:  410  786-9244 

RIN:  093&-AM42 

937.  e  PROSPECTIVE  PAYMENT 
SYSTEM  FOR  LONG-TERM  CARE 
HOSPITALS:  IMPLEMENTATION  AND 
FY  2003  RATES;  CORRECTING 
AMENDMENT  (CMS-1177-F2) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  None 

CFR  Citation:  42  CFR  442.22 

Legal  Deadline:  None 

Abstract:  This  correcting  amendment 
corrects  citation  in  the  regulatioii  text 
of  the  August  2002  final  nile 
concerning  satellite  facilities.  It  will 
revise  section  412.22(h)(3)(ii)  so  that 
the  section  vnU  cite  412.23(e)(2)(ii) 
instead  of  412.23(e)(2). 

Timetable: 


Action 


Date 


Final  Rule  03/07/03  68  FR  10987 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Judith  H.  Richter, 

Department  of  Health  and  Human 

Services,  Centers  for  Medicare  & 

Medicaid  Services,  C4-07-07,  7500 

Security  Boulevard,  Baltimore,  MD 

21244 

Phone:  410  786-2590 

Tzvi  Hefter,  Department  of  Health  and 

Human  Services,  Centers  for  Medicare 

&  Medicaid  Services,  C4-07-07,  7500 

Security  Boulevard,  Baltimore,  MD 

21244-1850 

Phone:  410  786-1304 

Related  RIN:  Related  To  0938-AK69 

RIN:  0938-AM49 


938.  •  PHYSiaANS'  REFERRALS  TO 
HEALTH  CARE  ENTITIES  WITH  WHICH 
THEY  HAVE  RNANCIAL 
RELATIONSHIPS;  SECOND 
EXTENSION  OF  DELAY  OF 
lEFFECTlVE  DATE  OF  THE  "SET  IN 
ADVANCE"  PROVISION  (CMS-1M9-F3) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1302;  42  USC 
1395hh;  42  USC  1395nn 

CFR  Citation:  42  CFR  411.354 

Legal  Deadline:  None 

At>Stract:  This  final  rule  temporarily 
delays  for  an  additional  six  months  or 
until  publication  of  phase  II  the 
effective  date  of  the  "set  in  advance" 
provision  in  section  411.354(d)(1) 
contained  in  the  rule  entitled 
"Medicare  and  Medicaid  Programs; 
Physicians'  Referrals  to  HealUi  Care 
Entities  With  Which  They  Have 
Financial  Relationships,"  published  in 
the  Federal  Register  on  January  4,  2001 
(66  FR  856). 

Timetable: 


Action 


Data 


Final  Action  04/25/03  68  FR  20347 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Karen  Raschke, 

Health  Insurance  Specalist,  Department 

of  Health  and  Himian  Services,  Centers 

for  Medicare  &  Medicaid  Services,  7500 

Security  Boulevard,  Baltimore,  MD 

21244 

Phone:  410  786-0016 

Related  RIN:  Related  To  0938-AM21 

RIN:  0938-AM58 


939.  e  AMBULANCE  FEE  SCHEDULE 
(CMS-1256-N) 

Priority:  Other  Significant 

Legal  Authority:  None 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  The  piupose  of  this  notice  is 
to  implement  a  Federal  court  order 
requiring  the  retroactive 
implementation  of  the  Ambulance  Fee 
Schedule  to  be  established  by  the 
statutory  effective  date  of  January  1, 
2000.  • 


Timetable: 


Action 


Data 


Notice  04/16/03  68  FR  18654 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Niemann, 
Department  of  Health  and  Human  ^ 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  7500  Security 
Boulevard,  Baltimore,  MD  21244 
Phone:  410  786-4569 

RIN:  0938-AM60 

940.  •  CIVIL  MONEY  PENALTIES: 
PROCEDURES  FOR  INVESTIGATK>NS, 
IMPOSITION  OF  PENALTIES,  AND 
HEARINGS  (CMS-MI  0-IFC) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1302(a);  42 
USC  1320(d)(5) 

CFR  Citation:  45  CFR  160 

Legal  Deadline:  None 

Abstract:  This  interim  final  rule 
establishes  rules  of  procedures  for  the 
imposition,  by  the  Secretary  of  Health 
and  Hvunan  Services,  of  civil  money 
penalties  on  entities  that  violate 
standards  adopted  by  the  Secretary 
imder  the  Administrative 
Simplification  provisions  of  the  Health 
Insurance  Portability  and 
Accountability  Act  of  1996  (HIPAA). 
We  intend  that  this  be  the  first 
installment  df  a  rule  that  we  term  the 
"Enforcement  Rule."  The  Enforcement 
Rule,  when  issued  in  complete  form, 
will  set  forth  procedural  and 
substantive  requirements  for  imposition 
of  civil  money  penalties.  In  the  interim, 
we  are  issuing  these  rules  of  procedure 
to  inform  regulated  entities  of  our 
approach  to  enforcement  and  to  advise 
regulated  entities  of  certain  procedures 
that  will  be  followed  as  we  enforce  the 
HIPAA  Administrative  Simplification 
standards  (HIPAA  standards). 

Timetable: 

Action  Data 

Interim  Final  Rule  04/17/03  68  FR  18895 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marilou  King, 
Attorney,  Department  of  Health  and 
Human  Services,  Centers  for  Medicare 
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Completed  Actions 


&  Medicaid  Services,  7500  Security 
Boulevard,  Baltimore,  MD  21244 
Phone:  202  260-1486 


Email:  marilou.king@hhs.gov 
RIN:  0938-AM63 


Department  of  Health  and  Human  Services  (HHS) 
Administration  for  Children  and  Families  (ACF) 


Proposed  Rule  Stage 


941.  SAFEGUARDING  CHILD 
SUPPORT  AND  EXPANDED  FEDERAL 
PARENT  LOCATOR  SERVICES  (FPLS) 
INFORMATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  652  to  654A; 
42  USC  663;  42  USC  1302 

CFR  Citation:  45  CFR  303.3;  45  CFR 
303.21;  45  CFR  303.70 

Legal  Deadline:  None 

Abstract:  The  Personal  Responsibility 
and  Work  Opportunity  Reconciliation 
Act  of  1996  made  far-reaching 
amendments  to  title  IV-D  of  the  Social 
Security  Act,  which  governs  the  child 
support  enforcement  program.  The 
Balanced  Budget  Act  of  1997,  the 
Adoption  and  Safe  Families  Act  of 
1997,  and  the  Child  Support 
Performance  and  Incentive  Act  of  1998 
further  amended  title  IV-D.  A 
significant  result  of  this  legislation  is 
an  expansion  in  the  scope  of 
information  available  to  State  IV-D 
child  support  enforcement  agencies. 
The  legislation  has  rendered  obsolete  or 
inconsistent  several  regulations  at  45 
CFR  chapter  III,  Office  of  Child  Support 
Enforcement,  including  the  regulations 
on  the  Federal  Parent  Locator  Service, 
the  State  Parent  Locator  Services,  offset 
of  Federal  payments  for  purposes  of 
collecting  child  support,  and 
safeguarding  of  information.  This 
regulation  would  update  various 
sections  in  45  CFR  chapter  III  to  reflect 
the  statutory  changes. 

Tlmotabla: 


Action 


Date 


NPRM 


12/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Eileen  C.  Brooks, 
Deputy  Director,  Policy  Division, 
Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families,  4th  Floor  East,  OCSE, 
DPP,  370  L'Enfant  Promenade  SW., 
Washington,  DC  20447 


Phone:  202  401-5369 
TDD  Phone:  800  877-8339 
Fax:  202  401-4054 
Email:  ebrooks@acf.hhs.gov 

RIN:  0970-ACOl 

942.  DEVELOPMENTAL  DISABILITIES 
AND  BILL  OF  RIGHTS  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  106-402;  USC 
15001  et  seq 

CFR  Citation:  45  CFR  1385  to  1388 

l-egai  Deadline:  Final,  Statutory, 
October  30,  2001. 

Abstract:  A  notice  of  proposed 
rulemaking  will  be  published  in  the 
Federal  Register  to  amend  current 
regulations  and  to  implement  changes 
made  by  the  Developmental  Disabilities 
Assistance  and  Bill  of  Rights  Act  of 
2000. 

Timetable: 


Action 


Date 


NPRM  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Governmental 

Jurisdictions,  Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Elsbeth  Wyatt, 
Program  Specialist,  Department  of 
Health  and  Hiunan  Services, 
Administration  for  Children  and 
Families,  ADD  HHH-300F,  370  L'Enfant 
Promenade  SW.,  Washington,  DC  20447 
Phone:  202  690-5841 

RIN:  0970-AC07 

943.  CHILD  SUPPORT  ENFORCEMENT 
PROGRAM;  EXPENDITURES  FOR 
CASEWORKER  COSTS 

Priority:  Substantive,  Nonsignificant 

l-egal  Authority:  42  USC  1302;  42  USC 

655 

CFR  Citation:  45  CFR  304.23  < 

Legal  Deadline:  Nbne 


AlMtract:  This  proposed  rule  will 
revise  existing  regulations  on 
expenditures  for  which  Federal 
Financial  Participation  is  available 
under  the  Child  Support  Enforcement 
program.  Under  the  current  regulations. 
Federal  Financial  Participation  is  not 
available  in  any  costs  of  caseworkers 
who  are  also  performing  the  assistance 
payments  or  social  services  functions 
under  title  IV-A  (TANF)  or  title  XX 
(Social  Services  Block  Grants)  of  the 
Social  Security  Act.  This  proposed 
regulation  will  remove  the  prohibition 
to  reflect  current  business  practices  of 
the  Department  of  Health  and  Human 
Services  imder  which  costs  are 
allocated  to  the  benefiting  program. 

Timetable: 


Action 


Date 


NPRM  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Sheck  Chin,  Special 

Assistant  to  the  Division  Director, 

Department  of  Health  and  Himian 

Services,  Administration  for  Children 

and  Families,  4th  Floor  East,  370 

L'Enfant  Promenade  SW.,  Washington, 

DC  20447 

Phone:  202  260-5830 

TDD  Phone:  800  877-8339 

Fax:  202  401-4054 

Email:  schin@acf.hhs.gov 

RIN:  0970-ACll 


944.  •  ADMINISTRATIVE  COSTS  FOR 
CHILDREN  IN  TITLE  IV-E  FOSTER 
CARE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  672;  42  USC 
674;  42  USC  1302 

CFR  Citation:  45  CFR  1356.60(c) 

Legal  Deadline:  None 

Abstract:  This  notice  of  proposed 
rulemaking  implements  the  title  IV-E 
foster  care  eligibility  and  administrative 
cost  provisions  in  sections  472  and  474 
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Proposed  Rule  Stage 


of  the  Social  Security  Act.  We  propose 
to  prohibit  the  reimbursement  of 
administrative  costs  claimed  on  behalf 
of  children  in  unlicensed  foster  family 
homes,  with  the  exception  of  children 
in  relative  foster  family  homes  while 
the  State  is  in  the  process  of  licensing 
the  home.  We  also  propose  to  prohibit ' 
the  reimbvu^ement  of  administrative 
costs  claimed  on  behalf  of  children  in 
imallowable  facilities,  with  the 


exception  of  the  month  prior  to  a 
child's  transition  into  an  allowable 
facility. 

Timetable: 


Action 


Date 


NPRM 


12AXV03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 


Govemment  Levels  Affected:  State 

Agency  Contact:  Kathleen  McHugh. 
Divison  Director,  Children's  Bureau 
Policy,  Department  of  Health  and 
Himian  Services,  Administration  for 
Children  and  Families,  Room  2411,  330 
C  Street  SW.,  Washington,  DC  20447 
Phone:  202  401-5789 
Fax:  202  205-8221 
Email:  kmchugh@acf.hhs.gov 

RIN:  097O-AC14.- 


Department  of  Health  and  Human  Services  (HHS) 
Administration  for  Children  and  Families  (ACF) 


Final  Rule  Stage 


945.  CONSTRUCTION  AND  MAJOR 
RENOVATION  OF  HEAD  START  AND 
EARLY  HEAD  START  FACILITIES 

Priority:  Other  Significant 

Legal  Authority:  42  USC  9801  et  seq 

CFR  Citation:  45  CFR  1309 

Legal  Deadline:  None 

Al>stract:  This  rule  establishes 
procedures  to  be  used  by  Head  Start 
and  Early  Head' Start  agencies  in 
requesting  to  use  Head  Start  grant 
funds  to  construct  or  perform  major 
renovation  on  a  Head  Start  or  Early 
Head  Start  Facility. 

Timetable: 


Action 


Date 


02/08/99  64  FR  6013 
04/09/99 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  05/00/03 

Regulatory  Flexibility  Analysis     ' 
Required:  No 

Small  Entitles  Affected:  Governmental 
Jurisdictions,  Organizations 

Govemment  Levels  Affected:  Local, 
Tribal 

Agency  Contact:  Douglas  Klafehn, 
Deputy  Associate  Commissioner,  Head 
Start,  Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families,  330  C  Street  SW., 
Washington,  DC  20447 
Phone:  202  205-8569 
Email:  dklafehn@acf.dhhs.gov 

RIN:  0970-AB54 

946.  CHILD  SUPPORT  ENFORCEMENT 
FOR  INDIAN  TRIBES 

Priority:  Other  Significant 

l-egai  Authority:  42  USC  655(f) 

CFR  Citation:  45  CFR  309 


Legal  Deadline:  None 

Abstract:  This  rule  specifies  how  tribes 
can  obtain  direct  payments  fix)m  the 
Department  of  Healdi  and  Hiunan 
Services  for  provision  of  child  support 
enforcement  services  if  they  submit  a 
plan  meeting  the  objectives  of  title  IV- 
D,  including  establishment  of  patiemity, 
modification  and  enforcement  of 
support  orders,  and  location  of  absent 
parents. 

Timetable: 


Action 


Date 


NPRM 

Final  Action 


08/21/00  65  FR  50800 
09/00/03 


Regulatory  Fleiribiiity  Analysis 
Required:  No 

Govemmem  Levels  Affected:  State, 
Tribal 

Agency  Contact:  Paige  Biava,  Division 
of  Policy  and  Planning,  Department  of 
Health  and  Human  Services, 
Administration  for  Children  and 
Families,  Office  of  Child  Support 
Enforcement,  370  L'Enfant  Promenade 
SW.,  Washington,  DC  20447 
Phone:  202  401-9386 

RIN:  0970-AB73 

947.  CHILD  SUPPORT  ENFORCEMENT 
PROGRAM  OMNIBUS  CONFORMING 
REGULATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1302 

CFR  Citation:  45  CFR  301  to  305 

Legal  Deadline:  None 

At>stract:  This  rule  eliminates- child 
support  enforcement  program 
regulations  rendered  obsolete  or 
inconsistent  with  the  Personal 
Responsibility  and  Work  Opportunity 


Reconciliation  Act  of  1996,  and  its 
technical  amendments,  the  Balanced 
Budget  Act  of  1997,  the  Adoption  and 
Safe  Families  Act  of  1997,  and  the 
Child  Support  Performance  and 
Incentive  Act  of  1998. 

Timetable: 


Action 


Date 


Interim  Final  Rule 
Final  Action 


02/09/99  64  FR  6237 
05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  State 

Agency  Contact:  Eileen  C.  Brooks, 

Deputy  Director,  Policy  Division, 

Department  of  Health  and  Human 

Services,  Administration  for  Children 

and  Families,  4th  Floor  East,  OCSE,     * 

DPP,  370  L'Enfant  Promenade  SW., 

Washington,  DC  20447 

Phone:  202  401-5369 

TDD  Phone:  800  877-8339 

•Fax:  202  401-4054 

Email:  ebrooks@acf.hhs.gov  ^- 

RIN:  0970-AB81 

948.  TECHNICAL  REVISION  OF  HEAD 
START  REGULATIONS  TO  MAKE 
THEM  CONFORM  TO  RECENT 
STATUTORY  REVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  9801  et  seq 

CFR  Citation:  45  CFR  1301  to  1303; 
45  CFR  1305;  45  CFR  1308 

Legal  Deadline:  None 

Abstract:  This  rule  will  make  technical 
changes  and  conforming  amendments 
to  make  the  wording  of  the  regulations 
consistent  with  amended  provisions  of 
the  Head  Start  Act,  eliminate  obsolete 
references,  and  make  other  necessary 
technical  changes  to  the  regulations. 
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HHS— ACF 


Rnal  Rule  Stage 


Timetable: 


ActkMi 


DM* 


Interim  Final  Rule         09/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affscted:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Douglas  Klafehn. 
Deputy  Associate  Commissioner,  Head 
Start.  Department  of  Health  and  Human 
Services.  Administration  for  Children 
and  Families.  330  C  Street  SW.. 
Washington.  DC  20447 
Phone:  202  205-8569 
Email:  dklafehn@acf.dhhs.gov 

RIN:  0970-ACOO 

949.  CHILD  SUPPORT  ENFORCEMENT 
PROGRAM;  FEDERAL  TAX  REFUND 
OFFSET 

Priortty:  Substantive,  Nonsignificant 

Legal  Authority:  42.USC  664;  42  USC 
1302 

CFR  Citation:  45  CFR  303.72 

Legal  Deadline:  None 

Abstract:  This  interim  final  rule  will 
revise  existing  regulations  on  collecting 
child  support  arrears  through  the 
Federal  Tax  Refund  Offset  process.  The 
revisions  are  needed  to  reflect  changes 
in  data  processing  protocols  with  the 
Department  of  the  Treasury.  We  are 
also  updating  the  regulation  to  reflect 
current  business  practices  and  requests 
£rom  the  state  child  support  agencies. 

Timetable: 


Action 


Dat* 


Interim  Final  Rule 


09/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entnies  Affected:  No 

Government  Levels  Affected:  State 

Ager>cy  Contact:  Eileen  C.  Brooks. 
Deputy  Director,  Policy  Division, 
Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families,  4th  Floor  East,  OCSE, 
DPP,  370  L'Enfant  Promenade  SW., 
Washington,  DC  20447 
Phone:  202  401-5369 
TDD  Phone:  800  877-8339 
Fax:  202  401-4054 


Email:  ebrooks@acf.hhs.gov 
RIN:  0970-AC09 


950:  •  CHARITABLE  CHOICE 
PROVISIONS  APPUCABLE  TO  THE 
TEMPORARY  ASSISTANCE  FOR 
NEEDY  FAMIUES  PROGRAM 

Priority:  Other  Significant 

Legal  Autftorlty:  42  USC  1302;  42  USC 

604(a) 

CFR  Citation:  45  CFR  260.30;  45  CFR 
260.34 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
implement  the  Charitable  Choice 
statutory  provisions  at  section  104  of 
the  Personal  Responsibility  and  Work 
Opportunity  Reconciliation  Act  of  1996 
(PRWORA)  as  amended.  It  is  the  policy 
of  the  Administration  for  Children  and 
Families  that,  within  constitutional 
church-state  guidelines,  faith-based 
organizations  should  be  able  to 
compete  on  an  equal  footing  for 
funding  under  the  Temporary 
Assistance  for  Needy  Families  (TANF) 
program.  In  addition  to  giving  families 
a  greater  choice  of  TANF-funded 
providers,  these  rules  ensine  that  the 
character  of  religious  providers  is  not 
impaired  and  that  the  religious  freedom 
of  TANF  beneficiaries  is  not  impaired. 

Timetable: 


Action 


Oat* 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


12/17/02  67  FR  77362 
02/18/03 

12/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State 

Agency  Contact:  April  Kaplan,  Deputy 
Director,  Office  of  Family  Assistance, 
Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families,  5th  Floor  East,  370 
L'Enfant  Promenade  SW.,  Washington, 
DC  20447 

Phone:  202  401-5138 
Email:  akaplan@acf.hhs.gov 

RIN:  0970-AC12 


951.  •  COMMUNITY  SERVICES  BLOCK 
GRANT  CHARITABLE  CHOICE 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  42  USC  9901,  sec  672 
of  PL  105-285;  42  USC  9902,  sec  673 
of  PL  105-285 

CFR  Citation:  45  CFR  1050 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
implement  the  Charitable  Choice 
statutory  provisions  at  section  679  of 
the  Commimity  Services  Block  Grant 
Act  {CSBG  Act).  These  provisions  apply 
to  programs  authorized  under  the  Act, 
including  the  Community  Services 
Block  grant  program.  Training, 
Technical  Assistance  and  Capacity 
Building  program.  Community  Food 
and  Nutrition  Program,  National  Youth 
Sports  program,  and  discretionary 
grants  for  economic  development,  rural 
community  development,  and 
neighborhood  innovation,  which  are  all 
administered  by  the  Administration  for 
Children  and  Families  (ACF).  It  is 
ACF's  policy  that,  within  the 
framework  of  constitutional  church- 
State  guidelines,  faith-based  ^ 
organizations  should  be  able  to 
compete  on  an  equal  footing  for 
funding,  and  ACF  supports  the 
participation  of  faith-based 
organizations  in  these  programs. 

Timetable: 


Action 

NPRM  12/17/02  67  FR  77364 

NPRM  Comment  02/1 8/03 

Period  End 

Final  Rule  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

URL  For  More  Information: 

http://www.acf.hhs.gov/hypenew8 

URL  For  Public  Comments: 

http://www.acf.hhs.gov/ 
hypemews.topic822 

Agency  Contact:  Clarence  Carter, 
Director,  Office  of  Community  Services, 
Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families,  5th  Floor  East,  370 
L'Enfant  Promenade  SW.,  Washington, 
DC  20447 

Phone:  202  401-9333 
Email:  ccartei@acf.hhs.gov 

RIN:  097D-AC13 
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Depaitment  of  Health  and  Human  Services  (HHS) 
Administration  for  Children  and  Families  (ACF) 


Completed  Actions 


952.  FAMILY  CHILD  CARE  PROGRAM 
OPTION  FOR  HEAD  START 
PROGRAMS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  45  CPR  1304;  45  CFR 
1306 

Completed: 


Reason 


Date 


Withdrawn  03/07/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local,  Tribal 


Agency  Contact:  Douglas  Klafehn 

Phone:  202  205-8569 

Email:  dklafehn@acf.dhhs.gov 

RIN:  0970-AB90 


953.  CHILD  SUPPORT  ENFORCEMENT 
PROGRAM;  CUSTOMER  SERVICE 
ANNUAL  STATE  SELF-ASSESSMENT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  45  CFR  308.2;  45  CFR 
308.3 


Completed: 


Reason 


Date 


Withdrawn  03/07/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Annie  Miller 

Phone:  202  401-1467 

TDD  Phone:  800  877-8339 

Fax:  202  401-4054 

Email:  aiuniller@acf.hhs.gov 

WN:  0970-AClO 


Department  of  Health  and  Human  Services  (HHS) 
Administration  on  Aging  (AOA) 


Proposed  Rule  Stage 


954.  GRANTS  FOR  STATE  AND 
COMMUNITY  PROGRAMS  ON  AGING, 
TRAINING,  RESEARCH,  AND 
DISCRETIONARY  PROGRAMS; 
VULNERABLE  ELDER  RIGHTS; 
GRANTS  TO  INDIANS  AND  NATIVE 
HAWAIIANS 

Priority:  Substantive,  Nonsignificant 

l-egal  Authority:  42  USC  3001  et  seq 

CFR  Citation:  45  CFR  1321;  45  CFR 
1326;  45  CFR  1328 

Legal  Deadline:  None 


Abstract:  In  response  to  the 
reauthorization  of  the  Older  Americans 
Act,  Public  Law  106-501,  the 
Administration  on  Aging  (AoA) 
proposes  to  issue  a  notice  of  proposed 
rulemaking  by  spring  of  2003. 

Timetable: 


Action 


Date 


NPRM 


05«XJ/03 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 


Government  Levels  Affected:  State, 
Tribal 

Federalism:  Undetermined 

Agency  Contact:  Edwin  Walker, 
Deputy  Assistant  Secretary  for  Policy 
and  Programs,  Department  of  Health 
and  Human  Services,  Administration 
on  Aging,  Washington,  DC  20201 
Phone:  202  401-4634 

RIN:  0985-AAOO 

[FR  Doc.  03-10366  Filed  5-23-03;  8:45  am] 
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Tuesday, 
May  27,  2003 
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Part  rx 


Department  of 
Homeland  Security 

Semiannual  Regulatory  Agenda 


30280 


Federal  Register /Vol.  68,  No.  101 /Tuesday,  May  27.  2003 /Unified  Agenda 


DEPARTMENT  OF  HOMELAND  SECURITY  (DHS) 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Office  Of  ttM  Sacretaiy 

6  CFR  Chs.  I  and  II 

Unified  Agenda  of  Federal  Regulatory 
and  Deregulatory  Actlona 

AGENCY:  Office  of  the  Secretary,  DHS. 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  This  notice  is  given  pursuant 
to  the  requirements  of  the  Regailatory 
Flexibility  Act  (Pub.  L.  96-354, 
September  19,  1980)  and  Executive 
Order  (E.O.)  12866  {"Regulatory 
Planning  and  Review,"  September  30, 
1993),  which  require  the  publication  by 
the  Department  of  a  semiannual  agenda 
of  regulations.  Under  the  Homeland 


Security  Act  of  2002,  a  number  of 
agency  elements  and  their  regulatory 
authority  have  been  or  will  be 
transferred  to  the  new  Department  of 
Homeland  Security.  Accordingly,  this 
inaugiual  agenda  for  the  Department 
encompasses  the  actions  taken  by  the 
Office  of  the  Secretary  as  well  as  actions 
taken  by  the  transferred  agency 
elements. 

FOR  FURTHER  INFORMATKW  CONTACT:  For 
additional  information  about  a  specific 
entry  in  the  agenda  or  plan,  contact  the 
"Agency  Contact"  identified  in  the 
agenda  item  relating  to  that  regulation. 

SUPPLEMENTARY  INFORMATION:  The 
semiannual  agenda  of  the  Department  of 
Homeland  Security  conforms  to  the 
Unified  Agenda  format  developed  by 
the  Regulatory  Information  Service 
Center  (RISC). 


The  Homeland  Security  Act  of  2002 
transferred  the  United  States  Customs 
Service  from  the  Treasury  Department 
to  the  New  Department  of  Homeland 
Security  (DHS).  That  Act,  however, 
provides  that  the  Secretary  of  the 
Treasury  retains  the  regulatory  authority 
for  what  the  Act  defines  as  customs 
revenue  functions,  but  provides  the 
Secretary  of  the  Treasury  plenary  power 
to  delegate  such  authority  to  the 
Secretary  of  Homeland  Security.  For 
this  reason.  Customs  regulations  contine 
to  be  enumerated  in  Treasury's  portion 
of  this  semiannual  regulatory  agenda 
and  are  incorporated  here  by  reference. 

Dated:  March  21,  2003. 
Lucy  G.  Qark, 

Chief  Legal  Counselor. 


Office  of  the  Secretary — Proposed  Rule  Stage 


Sequence 
Number 


Trtte 


Regulation 

Identification 

Number 


955 

OCA 


National  Environmenlal  Policy  Act  Procedures  

Procedures  for  Handling  Critical  Infrastructure  Infonnation 


1601-AA13 
1601-AA14 


Office  of  the  Secretary — Final  Rule  Stage 


957 
958 
959 
960 
961 
962 


Freedom  of  Information  Act  arid  Privacy  Act  Procedures  

Production  or  Disclosure  of  Official  Information  in  Connection  Wt&i  Legal  Proceedings 

Procedures  Relating  to  Awards  Under  the  Equal  Access  to  Justice  Act  

Collection  of  Nontax  Debts  Owed  to  the  Department  of  Homeland  Security  

Right  to  Financial  Privacy  

Program  Fraud  Civil  Remedies 


1601-AAOO 
1601-AA01 
1601-AA07 
1601-AA08 
1601-AA09 
1601-AA11 


Office  of  the  Secretary — Long-Term  Actions 


Sequence 
Number 


Title 


Regulation 

Identification 

Number 


963 
964 

965 

967 
968 


Classified  National  Security  Infonnation 

Enforcement  of  Nondiscrimination  on  ttie  Basis  ot  Disability  in  Department  of  Homeland  Security  Programs  or  Ac- 
tivities   

NoTKliscrimlnation  on  ttie  Basis  of  Sex  in  Education  Programs  or  Activities  Receiving  Federal  Financial  Assistance 

Regulations  Regarding  Nondiscrimination  on  the  Basis  of  Race,  Color,  or  National  Origin  in  Programs  or  Activities 
Receiving  Federal  Financial  Assistance 

Authority  of  the  Secretary  of  the  Department  of  Homeland  Security;  Delegations  of  Auttionty;  Immigration  Laws 

Govemmentwide  Debamient  and  Suspension  (Nonprocurement)  and  GovemmentwkJe  Requirements  for  Drug- 
Free  Workplace 

Regulations  Imposing  Restrictions  Upon  Lot)bying 


1601-AA02 

1601-AA03 
1601-AA04 

1601-AA05 
1601-AA06 

1601-AA10 
1601-AA12 


DHS 
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Bureau  of  Citizenship  and  Immigration  Services— Proposed  Rule  Stage 


Sequence 
Number 


970 
971 
972 
973 
974 

975 
976 
977 
978 

979 
980 
981 
982 
983 

984 
985 
986 
987 
988 
989 
990 
991 
992 
993 
994 
995 
996 
997 

998 
999 
1000 

1001 

1002 
1003 


1004 

1005 
1006 

1007 
1008 
1009 

1010 
1011 

1012 


riUe 


Revised  Grounds  of  Inadmissibility;  Exceptions  and  Waivers  for  Immigrants  and  Nonimmigrants 

International  Matchmaking  Organizations 

Special  Immigrant  Juvenile  Petitk>ns  !.!!"!!!™!!!!I!!!!!!!!!!!!!" 

Immigrant  and  Nonimmigrant;  Religious  Workers  ^ .3 

Dismissal  of  Asylum  Application  for  Unexcused  Failure  To  Appear  and  Affect  on  Eligibility  for  Enr^)toyTnert  Aumor- 

ization 

Special  Immigrant  Status  for  Certain  NATO  Civilian  Employees  1!!!!!I!!!!^!^!!!!!!^!^I!!."!! 

Adjustment  of  Status  Under  the  1966  Cuban  Adjustment  Act  ■; """""""""""""""!* 

Inadmissibility  To  Enter  the  United  States  for  Former  U.S.  Citizens  Who  Renounced  Citizenship  To  Avoid  Taxation 
Implementation  of  ttie  Numerical  Limit  on  Asylum  Grants  and  Refugee  Adnrjissions  Based  on  Resistance  to  Coer- 
cive Population  Control  Measures 

Intercountry  Adoptkuns ,. 

Waiver  of  Fees > " 

Adoption  of  Siblings,  Adopted  Alien  Chiklren  Less  Than  18  Years  of  Age  Considered  a  "Chikf" 

Adjustment  of  Status  Under  Section  245(k)  

Implementatton  of  the  American  Competitiveness  and  Workforce  Improvenient  Act  of  1998  (ACWIA),  the  American 

Competitiveness  in  the  Twenty-First  Century  Act  of  2000  (AC21),  and  Other  Related  Bills  

Constmction  Wort<  and  the  B  Nonimmigrant  Visa  Classification ; !.!!!"."" 

Removal  and  Adjustment  Procedures  for  Vk^tims  of  Trafficking  and  Certain  Criminal  Activities 

Consent  To  Reapply  for  Admission  After  Removal  "1!1""".."." 

Waivers  of  the  Two- Year  Foreign  Residence  Requirentent  for  Certain  Exchange  Visitors 

Extension  of  the  Validity  Period  for  Emptoyment  Authorization  Documents  for  Aliens  Seeking  Adjustment  of  Status 

Illegal  Entries,  Unlawful  Presence,  and  Automatic  Voiding  of  Nonimmigrant  Visas  

Medk^al  Examination  Requirements  and  Designation  of  Civil  Surgeons  .^  ...„,. 

Medical  Grounds  of  Inadmissibility  and  Waivers  ..:""'."! 

New  Classificatton  for  Vkrtims  of  Certain  Criminal  Activity;  Eligibility  for  the  U  NonimmigraRt  Status  

Judicial  Review  of  ttie  Decisions  of  the  Immigration  and  Naturalization  Sennce  

Tennination  of  Lawful  Penmanant  Resklent  Status  Through  Abandonment 

Limiting  the  Use  of  Duration  of  Status  for  Certain  F,  J,  and  I  Nonimmigrants  .- 

Petitions  for  Aliens  To  Perform  Temporary  Nonagricultural  Servk:es  or  Labor  (H-2B)  

Adjustment  of  ttie  Immigration  Benefit  Application  Fee  Schedule  To  Recover  Costs  Associated  Witti  Additk>nal  Se- 
curity Checks  ; 

Denial  and  Revocation  for  Approval  of  School  for  Attendance  by  Nonimmigrant  Students 

Adjustment  of  the  Appeal  and  Motion  Fee  To  Recover  Full  Costs 

Changes  to  Employment  Authorization  Eligibility  for  Certain  Applkants  and  to  Standards  for  Determining  a  Frivo- 
lous Asylum  Appltoatton : _^ 

Implementation  of  ttie  Agreement  Between  ttie  Govemment  of  Canada  and  ttie  Government  of  ttie  U.S.  Regarding 

Asylum  Claims  Made  at  Land  Border  Ports-of-Entry  and  Applicability  of  Other  Asylum  Bars 

Eliminating  ttie  Numerical  Cap  on  Mexican  TN  Nonimmigrants  

Procedures  for  Checking  Juvenile  Criminal  Records  and  Submitting  Fingerprints  of  That  Additkmal  Class  of  Aliens 
Ineligible  for  Family  Unity  


Regulatkxi 

IdentifnatkHi 

Numt>er 


Bureau  of  Citizenship  and  Immigration  Sendees— Fmal  Rule  Stage 


1615-AAOO 
1615-AA11 
1615-AA15 
1615-AA16 

1615-AA18 
1615-AA21 
1615-AA23 
1615-AA32 

1615-AA37 
1615-AA43 
1615-AA48 
1615-AA50 
1615-AA54 

1615-AA55 
1615-AA58 
1615-AA60 
1615-AA61 
1615-AA62 
1615-AA63 
1615-AA64 
1615-AA65 
1615-AA66 
1615-AA67 
1615-AA71 
1615-AA76 
1615-AA80 
1615-AA82 

1615-AA84 
1615-AA85 
1615-AA88 

1615-AA89 

1615-AA91 
1615-AA96 

1615-AB01 


Reductton  of  ttie  Number  of  Acceptable  Documents  and  Other  Changes  to  Emptoyment  Verifkatton  Requirements 

(Section  610  Itoview) 

Adjustment  of  Status  to  That  of  Person  Admitted  for  Permanent  Resktence:  Conditional  Resktents  and  Fiance(e)s 
Petitron  To  Classify  Alien  as  Immediate  Relative  of  a  U.S.  Citizen  or  as  a  Preference  Immigrant;  Setf-Petittoning 

for  Certain  Battered  or  Abused  Alien  Spouses  and  Children  

Definitton  of  ttie  Temi  "Lawfully  Present"  for  Purposes  of  Eligibility  for  Pubtic  Benefits 

AffkJavit  of  Support  on  Behalf  of  Immigrants 

Implementatton  of  Hernandez  v.  Reno  Settlement  Agrsemmt;  Certain  Aliens  Eligibie  for  Family  Unity  Benefits 

After  Sponsoring  Family  Member's  Naturaiizatkxi 

Certtfcatton  of  Certain  Heattti  Care  Workers  "'1".'."'"".."."... 

Adjustment  of  Status.  Continued  Vaiklity  of  Nonimmigrant  Status,  and  Unexpired  Emptoyment  Auttiorizatton  for 

Appltoants  Maintaining  Nonimmigrant  H  or  L  Status  

Verifkatton  of  EligibiTity  for  PubHc  Benefits !!Z!:ZZ"!Z 


Ftegulation 

toeritiftoatton 

Numtjer 


1615-AA01 
1615-AA02 

1615-AA03 
1615-AA05 
1615-AA06 

1615-AA09 
1615-AA10 

1615-AA12 
1615-AA13 
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Sequence 
Number 


1013 

1014 

1015 
1016 
1017 
1018 
1019 
1020 
1021 

1022 
1023 

1024 
1025 
1026 
1027 
1028 

1029 
1030 

1031 
1032 
1033 

1034 
1035 
1036 
1037 

1038 
1039 
1040 
1041 
1042 
1043 
1044 

1045 
1046 
1047 
1048 
1049 

1050 
1051 

1052 
1053 
1054 
1055 
1056 
1057 
1058 
1059 
1060 


Bureau  of  Citizenship  and  Immigration  Services— Final  Rule  Stage  (Continued) 


Title 


Fingefprinting  Applicants  and  Petitioners  for  Immigration  Benefits;  Establishing  a  Fee  for  Fingerprinting  by  the  De- 
partment of  Homeland  Security 

Suspension  of  Deportation  and  Special  Rule  Cancellation  of  Removal  for  Certain  Nationals  of  Guatemala,  El  Sal- 
vador, and  Former  Soviet  Bloc  Countries  •• 

Regulations  Conceming  the  Convention  Against  Torture  

Application  for  Refugee  Status;  Acceptable  Sponsorship  Agreement  Guaranty  of  Transportation 

Nonimmigrant  Classes:  Q-2  Irish  Peace  Process  Cultural  and  Training  Program  Visitor  

Clarification  of  Parole  Authority 

Battered  and  Abused  Corxlitional  Residents;  Temnination  of  Marriage  by  Conditional  Residents 

Revoking  Grants  of  Naturalization 

Entry  Requirements  for  Citizens  of  the  Republic  of  the  Marshall  Islands,  the  Federated  States  of  Micronesia,  and 

Palau 

Registration  and  Fingerprinting  of  Aliens  in  ttie  United  States:  Control  of  Employment  of  Aliens  

National  Interest  Waivers  for  Secorxl  Preference  Employment-Beised  Immigrant  Physicians  Serving  in  Medically 

Undersen/ed  Areas  or  at  Department  of  Veterans  Affairs  Facilities 

Petitioning  Requirements  for  the  H-1C  Nonimmigrant  Classification  Under  Public  Law  106-95 

Waiving  the  Fingerprinting  Requirement  for  Certain  Disabled  Naturalization  Applicants  

Adding  Actuaries  and  Plant  Pathologists  to  the  North  American  Free  Trade  Agreement 

Employment  Authorization  for  Certificate  of  Citizenship  Applicants 

Adjustment  of  Status  to  That  of  Person  Admitted  for  Permanent  Residence;  Temporary  Removal  of  Certain  Re- 
strictions of  Eligibility  

Asylum  and  Withholding  Definitions 

Petition  To  Classify  Alien  as  Immediate  Relative  of  a  U.S.  Citizen  or  Preference  Immigrant;  Adjustment  of  Status 

to  That  of  a  Person  Admitted  for  Permanent  Residence 

Academic  Honorarium  for  B  Nonimmigrant  Aliens  

Children  Bom  Outside  the  United  States;  Applicatior>s  for  Certificate  of  Citizenship  

Allowing  for  the  Filing  of  Form  1-140  Visa  Petition  Concurrently  With  a  Form  1-485  Application  in  Certain  Cir- 
cumstances   

Special  Immigrant  Visa  for  Fourth  Preference  Employn)ent-B€ised  Broadcasters 

Establishing  Premium  Processing  Service  for  Employment-Based  Petitions  and  Applications 

Adjustment  of  Status  for  Certain  Nationals  of  Nicaragua,  Cut>a.  and  Haiti  

Adjustment  to  Lawful  Resident  Status  of  Certain  Class  Action  Participants  Who  Entered  Before  January  1,  1982, 

Under  the  Legal  Immigration  and  Family  Equity  Act  (LIFE  Act) 

Nonimmigrant  Classes;  Spouses  and  Children  of  Lawful  Pemnanent  Residents;  V  Classification  

K  Nonimmigrant  Classification;  Legal  Immigration  Family  Equity  Act  (LIFE) 

Adjustment  of  Status  for  Certain  Syrian  Nationals  Granted  Asylum  in  the  United  States 

I^ew  Classification  for  Victims  of  Severe  Forms  of  Trafficking  in  Persons  Eligibie  for  the  T  Nonimmigrant  Status  .... 

Limiting  the  Period  of  Admissk)n  for  B  Nonimmigrant  Aliens 

Documentary  Requirements  for  Certciin  Temporary  ReskJents 

Change  in  Business  Practnes;  Acceptance  of  Payments  of  Fees  By  Credit  Card  and  Ottier  Electronic  Means 

Where  Possitjie 

Adding  and  Removing  Institutkxis  To  and  From  the  List  of  Recognized  American  Institutwns  of  Research  

Requiring  Char>ge  of  Status  From  B  to  F-1  or  M-1  Nonimmigrant  Prior  To  Pursuing  a  Course  of  Study  

Reengineering  of  Part  214,  Nonimmigrant  Classes  To  Clarify  and  Restate  Admissk)n  Requirements 

Waivers  for  Nonimmigrants  Under  Sectkxi  212(d)(3)(A)  of  tf>e  Immigratkxi  and  Natkxiality  Act ., 

Requiring  Recertifk:atlon  of  All  Servk»-Approved  Schools  for  Enroliment  in  the  Student  and  Exchange  Visitor  Infor- 
mation System  (SEVIS)  

Reduced  Course  Load  for  Certain  F  and  M  Nonimmigrant  Students  at  Border  Communities 

Procedures  for  Conducting  Examinatk>ns  arid  Waiving  ttie  Oath  of  Allegiance  for  Naturalizatkxi  Applk»nts  With 

Disabilities 

Electronk:  Signature  on  Applk:atk>ns  ai>d  Petitk>ns  for  Immigratkxi  and  Naturalizatkm  Berwfits  

Withhokling  of  Adjudk:ation 

Valkjity  Period  of  Approved  Form  I-600A;  AppHcatkm  for  Advanced  Processing  of  Orphan  PetitkMi  

Implementatkxi  of  Amerxlments  Affecting  Petitkxis  for  Employmerrt  Creatkxi  Aliens 

Certain  Benefits  Availat)le  to  Alierw  Under  the  Proviskxis  of  the  ChiW  Status  Protedkm  Act 

Waiver  of  Criminal  Grounds  of  lnadmissit>ility  for  Immigrants 

Implementatk>n  of  the  Age  Out  Protectkms  Afforded  Under  the  Child  Status  Protection  Act „ 

Readjustment  of  lmmigratk>n  Benefit  ApplKatkxi  Fees '. 

Con(Mk>ns  on  Nonimmigrant  Status;  Disctosure  of  Information : 


Regulatkxi 

ldentifKatk>n 

Number 


1615-AA14 

1615-AA17 
1615-AA19 
1615-AA24 
1615-AA25 
1615-AA26 
1615-AA29 
1615-AA30 

1615-AA31 
1615-AA33 

1615-AA34 
1615-AA35 
1615-AA36 
1615-AA38 
1615-AA39 

1615-AA40 
1615-AA41 

1615-AA42 
1615-AA44 
1615-AA45 

1615-AA46 
1615-AA47 
1615-AA49 
1615-AA51 

1615-AA52 
1615-AA53 
1615-AA56 
1615-AA57 
1615-AA59 
iei5-AA68 
1615-AA69 

1615-AA70 
1615-AA72 
1615-AA73 
1615-AA74 
1615-AA75 

1615-AA77 
1615-AA79 

1615-AA81 
1615-AA83 
1615-AA86 
1615-AA87 
1615-AA90 
1615-AA93 
1615-AA94 
1615-AA95 
1615-AA97 
1615-AA98 


Bureau  of  Citizenship  and  Immigration  Services— Final  Rule  Stage  (Continued) 


Sequence 
Number 


1061 
1062 


Title 


Authorizing  Suspension  of  Employment  Authorization  Requirements  on  the  Basis  of  Severe  Economk:  Hardship  for 
F-1  Students  and  Emergent  Circumstances  _ 

Filing  of  Proposals  for  Designation  as  a  Regionaf  Center  Approved  To  Partnipate  in  the  Immigrant  Investor  Pilot 
Program  


Regulation 

Identifk^atkxi 

Numt)er 


1615-AA99 
1615-ABOO 


Bureau  of  Citizenship  and  Immigration  Sen^lces— Long-Term  Actions 


1063 
1064 
1065 
1066 
1067 
1068 
1069 


Regulations  Relating  to  Temporary  Protected  Status  

Employment  Verification  by  Employers  That  Are  Members  of  a  Multi-Employer  Association  ... 
Limiting  Liability  for  Certain  Technical  and  Procedural  Violations  of  Papenwori^  Requlrenrtents 

Interim  Designation  of  Acceptable  Receipts  for  Employment  Eligibility  Verification  

Inadmissibility  and  Deportability  on  Public  Charge  Grounds 

Extending  the  Period  of  Duration  of  Status  for  Certain  F  and  J  Nonimmigrant  Aliens 

Registration  Requirements  and  Wortt  Authorization  Eligibility  for  Aliens  in  the  United  States  .. 


RegulatioTK- 

Identlfication 

Numt)er 


1615-AA04 
1615-AA07 
1615-AA08 
1615-AA20 
1615-AA22 
1615-AA27 
1615-AA78 


Bureau  of  Citizenship  and  Immigration  Services— Completed  Actions 


Sequence 
Number 


1070 
1071 


Title 


Adjustment  of  Immigration  Benefit  Application  Fees ; 

Adjustment  of  Status  of  Certain  Aliens  From  Vietnam,  Cambodia,  and  Laos  in  the  United  States 


Regulation 

Identification 

Number. 


1615-AA92 
1615-AB02 


U.S.  Coast  Guard — Proposed  Rule  Stage 


1072 
1073 
1074 

1075 
1076 
1077 
1078 

1079 
1080 
1081 


Claims  Procedures  Under  the  Oil  Pollution  Act  of  1990  (CGD  91-035)  

Post  Casualty  Dmg  and  Alcohol  Testing  (USCG-2001-8773) .l'."l.l.l.".l"^...."'..'. 

Update  of  Rules  on  Aids  to  Navigation  Affecting  Buoys,  Sound  Signals,  Intematkwal  Rules  at  Sea,  Communica- 
ttons  Procedures,  and  large  Navigational  Buoys  (USCG-2001-10714) 

Marine  Events:  Pemiit  Procedures  (USCG-2001 -10713) „ .."."^l."l"!..Z.".. 

Drawbridge  Operatk>ns  Regulations;  Revisions  (USCG-2001-10881) 

Rates  for  Pilotage  on  the  Great  Lakes  (USCG-2002-11288) „ 'I....."'...".""".ZI.!Z".."..'.. 

Traffic  Separation  Schemes:  In  the  Strait  of  Juan  De  Fuca  and  Its  Approaches;  In  Puget  Sound  and  Its  Ap- 
proaches; In  Haro  Strait,  Boundary  Pass,  and  In  the  Strait  of  Georgia  (USCG-2002- 12702)  ^ 

Protection  for  Whistleblowers  in  the  Coast  Guard  (USCG-2002-13016)  

Country  of  Origin  Codes  and  Revision  of  Regulations  on  HuH  Identlfrcation  Numbers  (USCG-2003- 14272) 

Vessel  Documentation:  Lease  Financing  for  Vessels  Engaged  in  the  Coastwise  Trade;  Second  Rulemaking 
(USCG-2003-14472)  


Regulation 

Identification 

Number 


1625-AA03 
1625-AA27 

1625-AA34 
1625-AA35 
1625-AA36 
1625-AA38 

1625-AA48 
1625-AA50 
1625-AA53 

1625-AA63 


U.S.  Coast  Guard— Final  Rule  Stage 


1084 
1085 


Reporting  Marine  Casualties  (USCG-2000-6927) 

Handling  of  Explosives  or  Other  Dangerous. Cargoes  Within  or  Contiguous  to  Waterfront  Facilities  (USCG-1998- 
,  4302) >. _ 

Tank  Vessel  Response  Plans  for  Hazardous  Substances  (USCG- 1998-4354) 

Lk»nsing  and  Manning  for  Officers  of  Towing  Vessels  (USCG  1999-6224) .."^]." 


Regulation 

Identification 

Number 


1625-AA04 


1625-AA07 
1625-AA13" 
-1625-AA15 
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U.S.  Coast  Guard— Final  Rule  Stage  (Continued) 


1066 
1067 
1068 
1069 
1090 
1091 

1092 
1093 
1094 
1096 
1096 
1097 
.1096 
1099 

1100 

1101 

iioe 

1103 
1104 
1105 
1106 


Limited  Service  Domestic  Voyage  Load  Lines  for  River.  Barges  on  Lake  Michigan  (USCG-1 998-4623)  

Outer  Continental  Shelf  Activities  (USCG-1 998-3868) 

Deepwater  Ports  (USCG-1 998-3884) r.. 

Anchorage  Ground;  Safety  Zone;  Speed  Limit;  Tongass  Narrows  and  Ketchikan,  Alaska  (CGD1 7-99-002) 

Training  and  Qualifications  tor  Personnel  on  Passenger  Ships  (USCG  1999-5610) 

Vessel  and  Facility  Response  Plans  for  Oil:  2003  Removal  Equipment  Requirenrtents  and  Alternative  Technok)gy 
Revisions  (USCG-2001 -8661) 

Vessel  [Documentation:  Lease  Financing  for  Vessels  Engaged  in  the  CoastwiseTrade  (USCG-2001 -8825) 

Territorial  Seas,  Navigable  Waters,  and  Jurisdiction  (USCG-2001 -9044)  

Notifications  of  Amval  and  Departure  in  Ports  or  Places  in  the  United  States  (USCG-2001 -11 865)  

Area  Maritime  Security  (USCG-2003-14733)  

Facility  Security  (USCG-2003-14732) 

Vessel  Security  (USCG-2003-14749)  

Safety  Zone  for  Outer  Continental  Shelf  Facility  in  the  Gulf  of  Mexteo  in  Viasca  Knoll  915  (CGD08-02-045)  

Altowing  Altematives  To  Incandescent  Lights,  and  Establishing  Standards  for  New  Lights,  in  Private  Aids  To  Navi- 
gation (USCG-2000-7466)  •• 

Alternate  Hull  Examination  Program  for  Certain  Passenger  Vessels,  and  Undenwater  Surveys  for  Passenger,  Nau- 
tk:al  School,  and  Sailing  School  Vessels  (USCG-2000-6858) 

Rules  of  PractKe.  Procedure,  and  Evklence  for  Administrative  Proceedings  of  the  Coast  Guard  (USCG  1998- 
3472)  ; 

Fire-Suppression  Systems  and  Voyage  Planning  for  Towing  Vessels  (USCG  2000-6931)  

Approval  tor  Expenmental  Shipboard  Installations  of  Ballast  Water  Treatment  Systems  (USCG-2001 -9267) 

Automate  Identifcation  System;  Vessel  Caniage  Requirement  (USCG-2003- 14757) 

Outer  Continental  Shelf  Facility  Security  (USCG-2003- 14759) „ 

Implementation  of  National  Maritime  Security  Initiatives  (USCG-2003- 14792) :.. 


1625-AA17 
1625-AA18 
1625-AA20 
1625-AA23 
1625-AA24 

1625-AA26 
1625-AA28 
1625-AA30 
1625-AA41 
1625-AA42 
1625-AA43 
1625-AA46 
1625-AA54 

1625-AA55 

1625-AA57 

1625-AA59 
1625-AA60 
1625-AA66 
1625-AA67 
1625-AA68 
1625-AA69 


U.S.  Coast  Guard — Long-Tenn  Actions 


Sequence 
Number 


Title 


Regulation 

ldentifk:ation 

Number 


1119 
1120 
1121 
1122 
1123 
1124 
1125 
1126 
1127 

1128 
1129 
1130 
1131 


Safety  and  Security  Zone  Regulations 

Special  Anchorage  Areas/Anchorage  Grounds  Regulations 

Discharge- Removal  Equipment  tor  Vessels  Carrying  Oil  (CGD  90^)68) 

Escort  Vessels  for  Certain  Tankers  (CGD  91-202) 

State  Access  to  the  Oil  Spill  Liability  Tmst  Fund  (CGD  92-014) 

Regatta  and  Marine  Parade  Regulations 

Drawbridge  Regulations 

Escort  Vessels  in  Certain  U.S.  Waters  (CGD  91 -202a) 

Regulated  Navigatkm  Areas 

Marine  Transportation-Related  Facility  Response  Plans  for  Hazardous  Substances  (USCG-1 999-5705) 

Numbering  of  Undocumented  Barges  (USCG-1 998-3798) 

ImplementatkMi  of  the  1995  Amendments  to  the  International  Conventwn  on  Standards  of  Training,  Certification, 

and  Watchkeeping  for  Seafarers,  1978  (STCW)  (CGD  95-062)  

Salvage  and  Marine  Firefighting  Requirennents;  Vessel  Response  Plans  for  Oil  (USCG-1 998-341 7) 

Commercial  Diving  Operations  (USCG- 1998-3786)  

Improvements  to  Maritime  Safety  in  Puget  Sound-Area  Waters  (USCG-1 998-4501) 

Cargo  Securing  on  Vessels  Operating  in  U.S.  Waters  (USCG-2000-7080)  

Electrons  Chart  Display  and  Informatran  System  (ECDIS)  (USCG-2001 -8826)  

Federal  Requirements  for  Propeller  Injury  Avoidance  Measures  (USCG  2001-10163) _ 

Standards  for  Living  Organisms  in  Ships'  Ballast  Water  Discharged  in  U.S.  Waters  (USCG-2001 -10486) 

Alternate  Tonnage  ConventkKi:  Small  Pstssenger  Vessels 

Wearing  of  Personal  Fk>tatk>n  Devnes  by  Persons  Operating  or  Riding  on  Personal  Watercraft  or  Beir>g  Towed 

Behind  Recreational  Vessels  (USCG-2002-1 1421)  

ldentifk:atlon  Credentials  for  Maritime  Security  

Penalties  for  Nonsubmission  of  Ballast  Water  Management  Reports  (USCG-2002-1 31 47)  

Mandatory  Ballast  Water  Management  Program  for  U.S.  Waters  (USCG-2003-14273)  ..; 

Vessel  Traffic  Sereice  Lower  Mississippi  River  (USCG-1 998-4399) '. 


1625-AAOO 
1625-AA01 
1625-AA02 
1625-AA05 
1625-AA06 
1625-AA08 
1625-AA09 
1625-AA10 
1625-AA11 
1625-AA12 
1625-AA14 

1625-AA16 
1625-AA19 
1625-AA21 
1625-AA22 
1625-AA25 
1625-AA29 
1625-AA31 
1625-AA32 
1625-AA37 

1625-AA40 
1625-AA47 
1625-AA51 
1625-AA52 
1625-AA58 
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U.S.  Coast  Guard— Long-Term  Actions  (Continued) 


Sequence 
Number 


1132 
1133 


Tille 


Wearing  of  Personal  Ftotatton  Devices  (PFDs)  by  Certain  ChiWren  Aboard  Recreational  Vessels  (USCG-2000- 
8589) 

Escort  Vessels  for  Certain  Tankers— Crash  Stop  Criteria  (USCG-2003-14734)  


Regulatkjn 

Identifk^atkxi 

Number 


1625-AA62 
1625-AA65 


U.S.  Coast  Guard— Completed  Actions 


Sequence 
Number 


1134 
1135 
1136 
1137 
1138 
1139 
1140 


Twe 


Safety  Zones  for  Outer  Continental  Shelf  Facilities  in  the  Gulf  of  l^xteo  (CGD08-01-025) 

Safety  Zone  for  Outer  Continental  Shelf  Facility  in  the  Gulf  of  Mexk»  (CGD08-01-043) .....!... 

Passenger  Facility  Security  Plan  !!".."!!1"!Z^1""" 

Maritime  Security:  Passenger  Vessel  Security  : 

Temporary  Requirements  for  Notifkation  of  Arrival  in  U.S.  Ports  (USCG-2001 -10689) 

Automatic  kJentificatton  System  Carriage  Requirement  (USCG-2002-1 1721) 

Great  Lakes  Maritime  Academy— Eligibility  of  Certain  Graduates  for  Unrestricted  Third-ftete  Lk»nses  (USCG- 
2002-13213) 


Regulatk>n 

Identificatkin 

Number 


1625-AA33 
1625-AA39 
1625-AA44 
1625-AA45 
1625-AA49 
1625-AA61 

1625-AA64 


Bureau  of  Customs  and  Border  Protection— Premie  Stage 


Sequence 
Number 


1141 


Title 


Restricting  Citizens  of  Bangladesh,  India,  Pakistan,  and  Sri  Lanka  From  Partkapatkxi  in  the  lnlematk)nal-to-lnter- 
national  (ITI)  Program 


Regulatkxi 

Identificaton 

Number 


1651-AA19 


Bureau  of  Customs  and  Border  Protection— Proposed  Rule  Stage 


Sequence 
Number 


1142 
1143 
1144 
1145 
1146 

1147 
1148 


Title 


Inspection  of  Persons  Applying  for  Admisston;  lntematk)nal-to-lntematk)nal  User  Fee 

Documentary  Requirements  for  Returning  ReskJents  _... 

Contracts  With  Transportatkw  Lines .........."!.". 

Imposition  of  Fines  for  Vk)latk)ns  of  the  Immigration  and  Natranality  Act .,.. ^ 

Adjustment  of  Fees  for  Ded«ated  Commuter  Lanes  and  Secure  Electrons  Network  for  Travelers'  Rapkl  Inspectkxi 

(SENTRI)  Programs  at  Land  Border  Ports  of  Entry 

Visa  Waiver  Program:  Guam  Visa  Waiver  Program 

Limiting  the  Number  of  Transit  Without  Visa  (TWOV)  Stops  in  the  United  States  to  One 


Regulation 

Identifk^atkxi 

Number 


1651-AA03 
1651-AA09 
1651-AA10 
1651-AA12 

1651-AA16 
1651-AA17 
1651-AA22 


Bureau  of  Customs  and  Border  Protection— Final  Rule  Stage 


1149 

1150 

1151 
1152 
1153 
1154 
1155 


Fees  for  Partidpatkm  in  Dedk»ted  Commuter  Lanes  at  Selected  Ports  of  Entry;  Collection  of  Fees  Under  the 
Dednated  Commuter  Lane  Program 

Establishing  Criteria  for  Determining  Countries  Whose  Citizens  Are  Ineligible  for  the  Transit  Without  Visa  (TWOV) 
Program 

Suspension  of  Privilege  To  Transport  Aliens  to  the  United  States  „ 

Establishment  of  Preinspected  Automated  Lane  (PAL)  Program  at  Immigratton  and  rtaturalizatkm  Servne 

Amendnnent  of  the  Ftegulatory  Definitfon  of  Arriving  Alien  

Elimination  of  Immigration  and  Naturalizatton  Sendee-Issued  Mexfcan  and  Canadian  Border  Crossing  Caixte 

Extension  of  25-Mile  Limit  at  Select  Arizona  Ports-of-Entry 


Regulatkxi 

Identlfk^tjon 
Number 


1651-AA01 

1651-AA02 
1651-AA05 
1651 -AAOe 
1651-AA07 
1651-AA08 
1651-AA11 
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1156 

1157 

1158 

1159 

1160 

1161 
1162 
1163 
1164 
1165 
1166 
1167 

1168 


Expansion  of  Dedicated  Commuter  Lanes;  Clarification  of  Driver's  License  Requirement  for  Applicants  to  Dedi- 
cated Commuter  Lanes  ar>d  Automated  Permit  Port  Programs  

Update  of  List  of  Countries  Whose  Citizens  or  Nationals  Are  Ineligibte  for  Transit  Without  Visa  (TWOV)  Privileges 
to  the  United  States  Under  the  TWOV  Program •> 

Adding  Cotombta  to  the  List  of  Countries  Whose  Citizens  or  Nationals  Are  Ineligible  for  Transit  Without  Visa 
(TWOV)  Privileges  to  the  United  States  Under  the  TWOV  Program  

Removing  Russia  From  the  List  of  Countries  Whose  Citizens  or  Nationals  Are  Ineligible  for  Transit  Without  Visa 
(TWOV)  Privileges  to  the  United  Stales  Under  the  TWOV  Program  

Allowing  Citizens  and  Nationals  of  the  Peoples  Republic  of  China  Limited  Transit  Without  Visa  (TWOV)  Privileges 
at  TWOV-Designated  Alaska  International  Airports 

Carrier  Arrival  and  Departure  Electronic  Manifest  Requirements  

Removal  of  Visa  and  Passport  Waiver  for  Certain  Permanent  Residents  of  Canada  and  Bermuda 

Posting  of  Security  Guard  at  Gangway  of  Vessel  for  Detaining  Alien  Crewman 

Electronic  Arrival-Departure  Manifest  for  Visa  Waiver  Program  

Removing  Indonesia  and  Malaysia  from  the  Guam  Visa  Waiver  Program 

Automated  Inspection  Services — Extension  of  Enrollment  Period  

Adding  Georgia  to  the  List  of  Countries  Whose  Citizens  or  Nationals  are  Ineligible  for  Transit  Without  Visa 
(TWOV)  Privileges  to  the  U.S.  Under  the  TWOV  Program 

Nonimmigrant  Visa  Exemption  for  Nationals  of  the  British  Virgin  Islands  Entering  the  United  States  Through  St. 
Thomas,  U.S.  Virgin  Islands 


Bureau  of  Customs  and  Border  Protection — Long-Tenn  Actions 


1651-AA13 

1651-AA14 

1651-AA15 

1651-AA18 

1651-AA20 
1651-AA21 
1651-AA23 
1651-AA24 
1651-AA25 
1651-AA26 
1651-AA27 

1651-AA28 

1651-AA29 


Sequence 
Number 

Title 

Regulation 

Identification 

Number 

1^69 

Visa  Waiver  Prooram                             „ 

1651-AAOO 

1170 

Inspection  and  Expedited  Removal  of  Aliens;  Detention  and  Removal  of  Aliens;  Conduct  of  Removal  Proceedings 

1651-AA04 

Bureau  of  Customs  and  Border  Protection — Completed  Actions 


Sequence 
Number 

Title 

Regulation 

Identification 

Number 

1171 

-■                           i 

Establishment  of  a  $3  Immigration  User  Fee  for  Certain  Commercial  Vessel  Passengers  Previously  Exempt  

1651-AA30 

1172 
1173 
1174 
1175 
1176 
1177 


Transportation  Security  Administration — Proposed  Rule  Stage 


Background  Checks  for  Airport  Workers  

Investigative  and  Enforcement  Procedures  

Administrative  Claims  UrKJer  the  Federal  Tort  Claims  Act 

Marine  Vessel  Security  Standards — Prohibited  Items 

Aviatkyi  Security — All-Cargo  Security  Rules  .' 

Federal  Flight  Deck  Offwer  Program  


1652-AA06 
1652-AA07 
1652-AA19 
1652-AA22 
1652-AA23 
1652-AA24 


1178 
1179 


Transportation  Security  Administration — Final  Rule  Stage 


lmpositk)n  and  Collectk>n  of  Passenger  Civil  Aviatton  Security  Servk»  Fees 
Aviatkx)  Security  Infrastructure  Fees 


J,- 


1652-AAOO 
1652-AA01 
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Transportation  Security  Administration— Rnal  Rule  Stage  (Continued) 


Sequence 
Number 


1180 
1181 
1182 
1183 
1184 
1185 
1186 

1187 

1188 
1189 

1190 


Sequence 
Number 


1191 
1192 
1193 


Sequence 
Numiier 


1194 
1195 
1196 


Sequence 
Number 


1197 
1198 
1199 
1200 
1201 
1202 
1203 


Title 


Civil  Aviatkm  Security  Rules  

Security  Programs  for  Aircraft  Weighing  12,500  Pounds  or  More  :" 

Private  Charter  Security  Rules ' 

Protectton  of  Sensitive  Security  Informatkm .". .^. 

Threat  Assessments  Regarding  Citizens  of  the  United  States  Who  Hold  or  Apply  for  FAA  Certifkates 

Threat  Assessments  Regarding  Alien  HoWers  of,  and  Applkants  for,  FAA  Certifkates 

Transportation  of  Explosives  From  Canada  to  the  United  States  via  Commercial  Motor  Vehwie  and  Railroad  Car- 
rier   

Security  Threat  Assessment  for  Indivkluals  Applying  for  a  Hazardous  Materials  Endorsenient  for  a  Comnriercial 
Drivers  License „ 

General  Rulemaking  Procedures , 

Transpottatkm  Security  Administratton  Transitkm  to  Department  of  Homeland  Security;  Technwal  Anrtendments 
Reflecting  Organizational  Changes 

Security  Threat  Assessments  for  Individuals  Who  Handle  Hazardous  Materials  in  Rail  Transportatnn  ^ 


Transportation  Security  Administration — Long-Term  Actions 


Tide 


TWe 


Bureau  of  Immigration  and  Customs  Enforcement— Proposed  Rule  Stage 


TMe 


Bureau  of  Immigration  dnd  Customs  Enforcement— Final  Rule  Stage 


Sequence 
Number 


1204 
1205 

1206 


Title 


Fiegulatkxi 

Ideritifkatkxi 

Numtter 


1652-AA02 
1652-AA03 
1652-AA04 
1652-AA08 
1652-AA12 
1652-AA15 

1652-AA16 

1652-AA17 
1652-AA18 

1652-AA20 
1652-AA21 


Security  Compliance  Program  for  Aircraft  Operators  ., 

Security  Compliance  Program  for  Airports  :.„ 

Criminal  History  Records  Checks  

— — — ■ «. 

Transportation  Security  Administration — Completed  Actions 


RegulatkKi 

ldefitifk:atk)n 

Numt)er 


1652-AA09 
1652-AA10 
1652-AA11 


Pn>tectk>n  of  Sensitive  Security  Information  in  Information  Circulars  for  Nonaviatkm  Modes  of  Tran^xxtatkm 

Certifk»tk>n  of  Screening  Companies 

Security  of  Checked  Baggage  on  Rights  Within  the  United  States 


Regulatkxi 

ldentifk:atkxi 

Number 


1652-AA05 
1652-AA13 
1652-AA14 


Nonimnrjigrant  Classes;  S  Classifteatfon;  Law  Enforcement  Initiatives;  Alien  Witnesses 

Rling  Factual  Statements  About  Alien  Prostitutes 

Use  of  Parole  for  Humanitarian  Reasons  or  Signifk:ant  Publk:  Benefit  

DefinitHxis  of  "Nottee  To  Appear"  and  "Anest  Warranr' 

Procedures  for  Detainee  Hunger  Strikes 

Strengthening  Control  Over  Immigratkxi  Surety  Bonds  

Interest  Payments  on  Cancelled  Cash  Bonds 


Regulatkxi 

Ider^ifKation 

Number 


1653-AAOO 
1653-AA03 
1653-AA04 
1653-AA11 
1653-AA12 
1653-AA16 
1653-AA20 


Agreement  Promising  Non-Depoitatk>n  or  Other  Immigratkm  Benefits  

Requiring  Aliens  Ordered  Removed  From  the  United  States  To  Surrender  to  the  Department  of  Homeland  Security 

for  Removal 

Earty  Release  for  Removal  of  Criminal  Aliens  in  State  Custody  for  Nonvralent  Offenses  ^ 


Regulatkm 

IderrtifKatkvi 

Number 


1653-AA02 

1653-AA05 
1653-AA06 
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Bureau  of  Immigration  and  Customs  Enforcement— Final  Rule  Stage  (Ckmtinued) 


Sequence 
Number 


1207 
1208 
1209 
1210 
1211 
1212 

1213 

1214 
1215 

1216 


Title 


Power  of  Attorney  General  To  Tenninate  Deportation  Proceedings  and  Initiate  Removal  Proceedings  

Protection  and  Assistance  for  Victims  of  Trafficking  

Detenfion  of  Aliens  Sub(ect  to  Final  Orders  of  Removal - 

Custody  Procedures ; • - 

Address  Notification  To  Be  Filed  Witfi  Designated  Applications 

Establishing  San  Bernardino,  Santa  Ana,  and  Ventura  Suboffices  Under  the  Jurisdiction  of  the  Los  Angeles  District 
Offic© 

Abbreviation  or  Waiver  of  Training  for  State  or  Local  Law  Enforcement  Officers  Authorized  to  Enforce  Immigration 
Law  During  a  Mass  Influx  of  Aliens 

Processing,  Detention,  and  Release  of  Juveniles  : 

Authorizing  Collection  of  Fee  Levied  on  F,  J,  and  M  Nonimmigrant  Classifications  Under  Illegal  Immigration  Re- 
form arxJ  Immigrant  Responsibility  Act  (IIRIRA)  , 

Revision  of  the  Regulations  Conceming  F,  J,  and  M  Nonimmigrant  Classifications 


Regulation 

Identification 

Number 


1653-AAOe 
1653-AA09 
1653-AA13 
1653-AA14 
1653-AA15 

1653-AA17 

1653- AA1 8 
1653-AA22 

1653-AA23 
1653-AA24 


Bureau  of  Immigration  and  Customs  Enforcement — Long-Term  Actions 


Sequence 
Numt>er 


Title 


Regulation 

Identification 

Number 


1217 
1218 
1219 


Employer  Sanctions  Modifications  .^ 

Expansion  of  Expedited  Removal  of  Certain  Criminal  Aliens  Held  in  Federal,  State,  and  Local  Jails 

Increasing  the  Number  of  Officers  Authorized  To  Issue  Notices  To  Appeeir  and  Arrest  Wanwits  for  Immigration 
Violations  


1653-AA01 
1653-AA07 

1653-AA10 


Bureau  of  Immigration  and  Customs  Enforcement — Completed  Actions 


Directorate  for  Emergency  Preparedness  and  Response — Proposed  Rule  Stage 


Sequence 
Number 

Title 

Regulation 

Identification 

Number 

1220 

Retease  of  Infonnation  Regarding  Immigration  and  Naturalization  Service  Detainees  in  Non-Federal  Facilities 

16,'>3-AA21 

Sequerwe 
Number 


1^1 
1222 
1223 


Title 


Disaster  Assistance;  Fire  Management  Assistance  Grant  Program 

National  Flood  Insurance  Program  (NFIP);  State  Renewal  of  Group  Flood  Insurance  Policy  (QFIP) 
National  Flood  Insurance  Program  (NFIP);  Assistance  to  Private  Sector  Insurers  


Regulation 

Identification 

Number 


1660-AA26 
1660-AA27 
1660-AA28 


Directorate  for  Emergency  Preparedness  and  Response — Final  Rule  Stage 


Sequence 
Number 

1 

Title 

Regulation 

Identification 

Numl)er 

1224 

Nondiscrimination  on  the  Basis  of  Race,  Color,  National  Origin,  Handicap,  and  Age  in  Programs  and  Activities  Re- 
ceivina  Federal  Financial  Assistance 

1660-AA12 

1225 
1228 

Disaster  Assistance;  Public  Assistance  Program  and  Community  Disaster  Loan  Program  Statutory  Changes 

DiftastAr  AssistancA'  nriftis  rUninsAlinn  RaoulAr  Proaram*  Amendment  to  Reaulation                        * 

1660-AA15 
1660-AA23 
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oOQuence 
Number 


1227 
1228 
1229 
1230 
1231 
1232 
1233 
1234 
1235 
1236 
1237 
1238 
1239 
1240 
1241 


SequerKe 
Number 


1242 
1243 
1244 
1245 

1246 
1247 

1248 
1249 


Directorate  for  Emergency  Preparedness  and  Response— Long-Temi  Actions 


Title 


Flood  Mitigation  Assistance  Program 

Criminal  and  Civil  Penalties  Under  the  Robert  T.  Stafford  Disaster  Relief  and  Emergency  Assistance  Act 

Disaster  Assistance;  Hazard  Mitigation  Grant  Program  

Debt  Collection 

National  Urban  Search  ar)d  fescue  Response  System 

Administration  of  Grants:  Audits  of  States,  Local  Govemments,  and  f^xiprofit  Organizations 

National  Flood  Insurance  Program  (NFIP);  Insurance  Coverage  and  Rates 

Organizational  Units,  Functions,  and  Delegations  of  Authority  

Govemmentwide  Debarment  and  Suspension  (Nonprocurement) 

National  Rood  Insurance  Program  (NFIP);  Inspection  of  Insured  Structures  by  Communities 

Hazard  Mitigation  Ranning  and  Hazard  Mitigation  Grant  Program  " 

Disaster  Assistance;  Federal  Assistance  to  Individuals  and  Households 

Disaster  Assistance  Definitions;  Statutory  Change  

Management  Costs  • ." 

National  Flood  Insurance  Program  (NFIP);  Group  Rood  Insurance  Policy  (GRP)  


Directorate  for  Emergency  Preparedness  and  Response— Completed  Actions 


Title 


Regulation 

Identification 

Number 


1660-AAOO 

1660-AA01 

1660-AA02 

1660-AA05 

1660-AA07 

1660-AA08 

1660-AA09 

1660-AA10 

1660-AA13 

1660-AA14 

1660-AA17 

1660-AA18 

1660-AA19 

1660-AA21 

1660-AA22 


Production  or  Disclosure  of  Information 

Taxpayer  Identification  Numbers 

Debt  Collection ...'Z"."""""'.I 

Unifoim  Administrative  Requirements  for  Grants  and  Agreements  With  Institutions  of  Higher  Education,  Hospitals, 
and  Other  Nonprofit  Organizations - 

Assistance  to  Firefighters  (FIRE)  Grant  Program 

Cost  Principles,  Admin.  Requirements  and  Audits  of  Grants  and  Cooperative  Agreenwnts  for  State,  Local,  and  In- 
dian Tribal  Govts.,  Institutions  of  Higher  Ed.  and  Other  Nonprofit  Orgs.— 44  CFR  Part  14 

National  Flood  Insurance  Program  (NFIP);  Standard  Flood  Insurance  Policy 

National  Rood  Insurance  Program  (NFIP);  Increased  Rates  for  Flood  Coverage  


Regulation 

Identification 

Number 


1660-AA03 
1660-AA04 
1660-AA06 

1660-AA11 
1660-AA16 

1660-AA20 
1660-AA24 
1660-AA25 


Office  of  the  Undersecretary  for  Management— Proposed  Rule  Stage 


Office  of  the  Undersecretary  for  Management— Long-Term  Actions 


Regulation 

Identification 

r«4umber 


1680-AAOO 
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Def»artment  of  HomeUind  Sacurtty  (DHS) 
OfflM  of  th«  Sacratary  (OS) 


Proposed  Rule  Stage 


955.  •  NATIONAL  ENVIRONMENTAL 
POLICY  ACT  PROCEDURES 

Priority:  Substantive,  Nonsignificant 


TImetabIa: 


Action 


(Me 


Authority:  PL  107-296;  5  USC 
301;  42  USC  4321  et  seq;  40  CFR  1500 
to  1508;  EO  12114;  EO  12898 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  Final.  Statutory,  June 
24,  2003. 

AlMtract:  The  purpose  of  this  action 
would  be  to  establish  the  procedures 
that  the  Department  of  Homeland 
Security  (DHS)  shall  use  to  comply 
with  section  102(2)  of  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969,  as  amended  (42  U.S.C.  4332(2)); 
the  Council  on  Environmental  Quality's 
(CEQ)  regulations  for  implementing  the 
procedural  provisions  of  NEPA  (40  CFR 
parts  1500-1508);  Executive  Order 
12114,  "Environmental  Effects  Abroad 
of  Major  Federal  Actions,"  dated 
January  4,  1979;  and  Executive  Order 
12898,  "Federal  Actions  to  Address 
Environmental  Justice  in  Minority 
Populations  and  Low-Income 
Populations,"  dated  February  11,  1994. 
This  publication  is  to  be  used  in 
conjimction  with  the  CEQ  regidations. 


NPflM  07/0(V03 

Regulatory  Flexibility  Analyala 
Required:  No 
Government  Levela  Affected:  Federal 

Agency  Contact:  Ellen  McClain, 

Attorney,  Department  of  Homeland 

Seciuity,  Office  of  the  Secretary, 

Washington,  DC  20528 

Phone:  202  282-8219 

Fax:  202  282-8403 

Email:  ellen.mcclain@dhs.gov 

RIN:  1601-AA13 

956.  •  PROCEDURES  FOR  HANDUNG 

CRITICAL  INFRASTRUCTURE 

INFORMATION 

Priority:  Substantive,  Nonsignificant 

Legal  Aothority:  PL  107-296, 116  Stat 
2135;  5  USC  ch  1,  sec  301 
CFR  Citation:  6  CFR  29 
Legal  Deadline:  None 

Abetract:  This  notice  of  proposed 
rulemaking  establishes  the  procedures 
necessary  to  fulfill  the  provisions  of 
section  214(e)  of  the  CD  Act  of  2002. 
This  regulation  establishes  imiform 
procedures  for  the  receipt,  care,  and 


storage  of  Critical  Infrastructure 
Information  (CIl)  volimtarily  submitted 
to  the  Federal  Government.  These 
procediues  apply  to  all  Federal 
agencies  that  receive,  care  for,  or  store 
(31  voluntarily  submitted  to  the  Federal 
Government  pursuant  to  the  CII  Act  of 
2002  (6  U.S.C.  214).  In  addition,  these 
procedures  apply  to  United  States 
Government  contractors,  to  Foreign, 
State,  and  local  governments,  and 
government  authorities,  pursuant  to 
their  express  agreements. 

TlmetaMa: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule 


04/15/03  68  FR  18524 
06/16/03 

08/00/03 


Regulatory  Flexibility  Analyala 
Required:  No 

GovemnMnt  Levele  Affected:  Federal 

Agency  Contact:  Ellen  McClain, 

Attorney,  Department  of  Homeland 

Security,  Office  of  the  Secretary, 

Washington.  DC  20528 

Phone:  202  282-8219 

Fax:  202  282-8403 

Email:  ellen.mcclain@dhs.gov 

RIN:  1601-AA14 


Department  of  Homeland  Security  (DHS) 
Office  of  the  Secretary  (OS) 


Final  Rule  Stage 


957.  •  FREEDOM  OF  INFORMATION 
ACT  AND  PRIVACY  ACT 
PROCEDURES 

Priority:  Substantive,  Nonsignificant 

l.egal  AuttKKity:  PL  107-296, 116  Stat 
2135;  5  USC  301;  5  USC  552;  5  USC 
552a 

CFR  Citation:  6  CFR  ch  1,  sec  5 

Legal  Deedline:  None 

Abetract:  This  action  establishes 
procedures  for  the  Department  of 
Homeland  Security  (DHS),  Office  of  the 
Secretary,  necessary  to  implement  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  (FOIA)  and  the  Privacy  Act  (5 
U.S.C.  552a)(Privacy  Act).  Except  to  the 
extent  a  Department  component  has 
adopted  separate  guidance  under  FOIA 
or  the  Privacy  Act,  the  provisions  of 
this  subpart  shall  apply  to  each 
component  of  the  Department.  FOIA 
provides  for  the  full  disclosine  of 
agency  records  and  information  to  the 
public  imless  that  information  is 


exempted  imder  clearly  delineated 
statutory  language.  The  Privacy  Act 
serves  to  safeguard  public  interest  in 
informational  privacy  by  delineating 
the  duties  and  responsibilities  of 
federal  agencies  that  collect,  store,  and 
disseminate  personal  information  about 
individuals.  The  procedures  established 
here  ensure  that  the  Department  fully 
satisfies  its  responsibility  to  the  public 
to  disclose  departmental  information 
while  simultaneously  safeguarding 
individual  privacy.  The  Privacy  Act 
serves  to  balance  the  Government's 
need  to  maintain  information  about 
individuals  with  the  rights  of 
individuals  to  be  protected  against 
unwarranted  invasions  of  their  privacy 
stemming  from  Federal  agencies' 
collection,  maintenance,  use,  and 
dis&losine  of  personal  information 
about  them.  Agencies  are  required  to 
issue  regulations  outlining  the  agency's 
rules  and  procedures  for 
implementation  of  the  Privacy  Act  and 
its  provisions  in  the  agency.  This 


includes  procedines  oh  how 
individuals  may  request  access  to 
information  about  themselves,  request 
amendment  or  correction  of  those 
records,  and  request  an  accounting  of 
disclosures  of  their  records  by  the 
Department. 

Timetable: 


Action 


Date 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Rule 


01/27/03  68  FR  4056 
02/28/03 


05/00/03 


Regulatory  Flexibility  Analyala 
Required:  Undetermined 

Govammant  Levels  Affected: 

Undetermined 

Federaliem:  Undetermined 

Agency  Contact:  Ellen  McClain, 
Attorney,  Department  of  Homeland 
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DHS— OS 


Rnai  Rula  Stage 


Security,  Office  of  the  Secretary, 

Washington,  DC  20528 

Phone:  202  282-8219 

Fax:  202  282-8403 

Email:  ellen.mcclain@dhs.gov 

RIN:  1601-AAOO  " 

958.  e  PRODUCTION  OR  DISCLOSURE 
OF  OFFICIAL  INFORMATION  IN 
CONNECTION  WITH  LEGAL 
PROCEEDINGS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  107-296, 116  Stat 
2135;  5  USC  301;  5  USC  552;  5  USC 
552a 

CFR  Citation:  6  CFR  ch  1,  sec  5 

Legal  Deadline:  None 

Abetract:  This  action  establishes 
procedures  governing  the  disclosure  of 
information  in  connection  with 
litigation  and  certain  other  types  of 
proceedings. 

Tlmetal>le: 


Action 


Dels 


01/27/03  68FR-«)70 
02/28/03 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Modification  of  Interim  05/00/03 

Final  Rule 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: ' 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Ellen  McClain, 

Attorney,  Department  of  Homeland 

Security,  Office  of  the  Secretary, 

Washington,  DC  20528 

Phone:  202  282-8219 

Fax:  202  282-8403 

Email:  ellen.mcclain@dhs.gov 

RIN:  1601-AAOl 

959.  •  PROCEDURES  RELATING  TO 
AWARDS  UNDER  THE  EQUAL 
ACCESS  TO  JUSTICE  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  107-296, 116  Stat 
2135;  5  USC  301;  5  USC  504(c)(1) 

CFR  Citation:  6  CFR  ch  1,  sec  13 

Legal  Deadline:  None 

AtMtract:  This  action  implements  the 
provisions  of  the  Equal  Access  to 
Justice  Act,  which  provides  for  the 
award  of  attorney  fees  and  other 


expenses  to  eligible  individuals,  and 
entities  who  are  parties  to  certain 
administrative  proceedings  before 
agencies  of  the  Federal  Government, 
including  Department  of  Homeland 
Security  (DHS).  The  piupose  of  these 
rules  is  to  establish  procedures  for  the 
submission  and  consideration  of 
applications  for  awards  before  DHS. 


Action 


Interim  Final  Rule  05/00/03 

Interim  Final  Rule  06/00/03 

Comment  Period 

End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  l.eveis  Affected:  Federal 

Agency  Contact:  Ellen  McClain, 

Attorney,  Department  of  Homeland 

Security,  Office  of  the  Secretary, 

Washington,  DC  20528 

Phone:  202  282-8219 

Fax:  202  282-8403 

Email:  ellen.mcclain@dhs.gov 

RIN:  1601-AA07 

960.  •  COLLECTION  OF  NONTAX 
DEBTS  OWED  TO  THE  DEPARTMENT 
OF  HOMELAND  SECURITY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  107-296, 116  Stat 
2135;  5  USC  301;  5  USC  5514;  26  USC 
6402;  31  USC  3701;  31  USC  3711;  31 
USC  3716  to  3718;  31  USC  3720A;  31 
USC  3720B;  31  USC  3720D 

CFR  Citation:  6  CFR  ch  1,  sec  23 

Legal  Deadline:  None 

AlMtract:  This  interim  final  rule 
implements  the  Department  of 
Homeland  Seciuity's  (DHS)  debt 
collection  regulations  to  conform  to  the 
Debt  Collection  Act  of  1982,  Public 
Law  97-365,  96  Stat.  1749  (October  25, 
1982),  as  amended  by  the  Debt 
Collection  Improvement  Act  of  1996 
(DCIA).  Public  Law  104-134,  110  Stat. 
1321,  1358  (April  26,  1996),  the  Federal 
Claims  Collection  Standards,  31  CFR 
chapter  DC  (parts  900  through  904),  and 
other  laws  applicable  to  the  collection 
of  nontax  debt  owed  to  the 
Government.  This  regulation  provideis 
procedures  for  the  collection  of  nontax 
debts  owed  to  DHS  entities. 

DHS  adopts  the  Govemmentwide  debt 
collection  standards  promulgated  by 
the  Departments  of  the  Treasury  and 
Justice,  known  as  the  Federal  Claims 


Collection  Standards  (FCCS),  as  revised 
on  November  22,  2000  (65  FR  70390), 
and  supplements  the  FCCS  by 
prescribing  procediu-es  consistent  with 
the  FCCS,  as  necessary  and  appropriate 
for  DHS  operations.  DHS  entities  may, 
but  are  not  required  to,  promulgate 
additional  policies  and  procedures 
consistent  vfiih  this  regulation,  the 
FCCS,  and  other  applicable  Federal  . 
laws,  policies,  and  procedures.  This 
regulation  also  provides  the  procedures 
for  the  collection  of  debts  owed  to 
other  Federal  agencies  when  a  request 
for  offset  is  received  by  the  DHS. 

This  regulation  does  not  apply  to  the 
collection  of  tax  debts,  which  is 
governed  by  the  Internal  Revenue  Code 
of  1986  (26  U.S.C.  1  et  seq.),  and 
regulations,  policies,  and  procedures 
issued  by  the  Internal  Revenue  Service 
or  other  Federal  agency  collecting  tax 
debts. 

Nothing  in  this  regulation  precludes  the 
use  of  collection  remedies  not 
contained  in  this  regulation.  For 
example,  DHS  entities  may  collect 
luiused  travel  advances  through  setoff 
of  an  employee's  pay  luider  5  U.S.C. 
5705.  DHS  entities  and  other  Federal 
agencies  may  simultaneously  use 
multiple  collection  remedies  to  collect 
a  debt,  except  as  prohibited  by  law. 

Timetable: 

Action 

Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 


OSAXVOS 
06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Ellen  McClain, 

Attorney,  Department  of  Homeland 

Seciuity,  Office  of  the  Secretary, 

Washington,  DC  20528 

Phone:  202  282-8219 

Fax:  202  282-8403 

Email:  ellen.mcclain@dhs.gov 

RIN:  1601-AA08 

961.  •  RIGHT  TO  RNANaAL  PRIVACY 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  PL  107-296, 116  Stat 
2135;  5  USC  3012  USC  3401  et  seq. 
Right  to  Financial  Privacy  Act  of  1978 

CFR  Citation:  6  CFR  ch  1,  sec  25 

Legal  Deadline:  None 
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Final  Rule  Stage 


Abstract:  This  action  establishes 
procedures  for  the  Department  of 
Homeland  Security  (DHS).  Office  of  the 
Secretary,  necessary  to  establish  those 
procedures  necessary  to  fulfill  its 
obligations  imder  the  Right  to  Financial 
Privacy  Act  of  1978  (12  U.S.C.  3401 
et  seq.).  This  regulation  establishes 
procedures  for  requesting  information 
tmder  the  Right  to  Financial  Privacy 
Act.  The  Right  to  Financial  Privacy  Act 
of  1978  provides  for  the  protection  of 
financial  records  and  information  firom 
disclosure  by  financial  institutions. 
Under  certain  limited  circumstances 
and  procedures  the  Act  permits  law 
enforcement  agencies  to  request 
financial  records  from  the  holding 
financial  institution.  These  proposed 
provisions  will  authorize  Departmental 
units  to  request  such  information  imder 
the  formal  request  procedure 
established  by  section  1108  of  the  Act. 

Tlmtable:    ■ 

Action  Date 

Interim  Final  Rule         0SAXV03 


Interim  Final  Rule 
Comment  Period 
End 


06AXV03 


Regulatory  Rexibility  Analysis 
Rsquksd:  No 

Government  Levels  Aftacted:  Federal 

Agenqf  Contact:  Ellen  McClain, 

Attorney,  Department  of  Homeland 

Security,  Office  of  the  Secretary, 

Washington,  DC  20528 

Phone:  202  282-8219 

Fax:  202  282-8403 

Email:  eUen.mcclain9dhs.gov 

RIN:  1601-AA09  ' 

962.  •  PROGRAM  FRAUD  CIVH. 
REMEDIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  107-296,  lie  Stat 
2135;  5  use  301;  31  USC  3801  to  3812 

CFR  Citation:  6  CFR  ch  1.  sec  19 

Legal  Deadline:  None 


Abstract:  This  action  implements  the 
Program  Fraud  Civil  Remedies  Act  of  - 
1986,  which  is  codified  at  31  U.S.C. 
3801-3812.  This  Act  imposes  through 
administrative  adjudication,  civil 
penalties,  and  assessments  against 
certain  persons  making  folse  claims  or 
statements. 

Timtabis: 

Action 


Interim  Final  Rule         05/00^ 
Interim  Rnal  Rule  06AXV03 

Comment  Period 

End 

Regulatory  FlexibUity  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Ellen  McClain, 

Attorney,  Department  of  Homeland 

Security,  Office  of  the  Secretary, 

Washington.  DC  20528 

Phone:  202  282-8219 

Fax:  202  282-8403 

Email:  ellen.mcclain@dhs.gov 

RIN:  1601-AAll 


Department  of  Honteland  Security  (DHS) 
Office  of  the  Secretary  (OS) 


Long-Term  Actions 


963.  •  CLASSIHED  NATIONAL 
SECURITY  INFORMATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  107-296, 116  Stat 
2135;  5  USC  301;  EO  12958;  EO  13142; 
3CFRchl 

CFR  Citation:  6  CFR  ch  1,  sec  7 

Legal  Deadline:  None 

Abatract:  This  interim  final  rule 
establishes  initial  procedures  necessary 
for  DHS  to  fulfill  its  obligations  imder 
Executive  Order  12958,  as  amended, 
regarding  classified  national  security 
information.  Executive  Order  12958,  as 
amended,  was  issued  to  update  and 
revise  the  standards  and  process  for 
classifying,  safeguarding,  and 
declassifying  classified  national 
seciirity  information.  The  rule  delegates 
to  the  Undersecretary  for  Information 
Analysis  and  Infrastructure  Protection 
responsibility  for  developing  the  vast 
majority  of  information  and  internal 
operating  instructions  on  classified 
information. 


Interim  Final  Rule 


01/27/03  68  PR  4073 


Action 

Interim  Final  Rule         02/28/03 

Comment  Period 

End 
Next  Action  Undetennined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Ellen  McClain, 

Attorney,  Department  of  Homeland 

Security,  Office  of  the  Secretary, 

Washington,  DC  20528 

Phone:  202  282-8219 

Fax:  202  282-8403 

Email:  ellen.mcclainOdhs.gov 

RIN:  1601-AA02 

964.  •  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  DISABILITY  IN  DEPARTMENT  OF 
HOMELAND  SECURITY  PROGRAMS 
OR  ACTIVITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  107-296, 116  Stat 
2135;  5  USC  301;  29  USC  794 

CFR  Cllatlon:  6  CFR  ch  1,  sec  15 

Legal  Deadline:  None 


AtMtract:  This  interim  final  rule 
establishes  for  the  Department  of 
Homeland  Security  the  necessary 
procedures  for  the  enforcement  of 
section  504  of  the  R^iabilitation  Act 
of  1973,  as  amended,  which  prohibits 
discrimination  on  the  basis  of 
handicap,  as  it  applies  to  programs  or 
activities  conducted  by  the  Department. 
It  sets  forth  standards  for  what 
constitutes  discrimination  on  the  basis 
of  mental  or  physical  handicap, 
provides  a  definition  for  individual 
with  handicaps  and  qualified 
individual  with  handicaps,  and  ■ 

establishes  a  complaint  mechanism  for 
resolving  allegations  of  discrimination. 
Although  this  is  a  policy  rule,  the 
Department  will  examine  any  impact 
upon  individuals  that  this  policy  may 
create. 

Timetable: 


Data 


Interim  Final  Rule 
Interim  Rnal  Rule 

Comment  Period 

End 
Next  /Action  Undetennined 


03/06/03  68FR  10886 
04/D6/03 
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DHS— OS 

Long-Term  Actions 

Regulatory  Flexibility  Analysis  ' 
Reqtrired:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Ellen  McClain.  • 

Attorney,  Department  of  Homeland 

Security.  Office  of  the  Secretary, 

Washii^on,  DC  20528 

Phone:  202  282-8219 

Fax:  202  282-8403 

Email:  ellen.mcclain@dhs.gov 

RIN:  1601-AA03 


965.  •  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  IN  EDUCATION 
PROGRAMS  OR  ACTIVITIES 
RECEIVING  FEDERAL  RNANCIAL 
ASSISTANCE 

Priority:  Substantive,  Nonsignificant 


Authority:  PL  107-296, 116  Stat 
2135;  5  USC  301;  20  USC  1681  to  1683; 
20  USC  1685  to  1688' 

CFR  Citation:  6  CFR  ch  1,  sec  17 

Legal  Deadline:  None 

Abstract:  This  action  establishes  for  the 
Department  of  Homeland  Security  the 
necessary  procedures  for  effectuating 
titie  IX  of  the  Education  Amendments 
of  1972,  as  amended  (except  sections 
904  and  906  of  those  Amendments}, 
which  is  designed  to  eliminate  (with 
certain  exceptions]  discrimination  cm 
the  basis  of  sex  in  any  education 
program  or  activity  receiving  Federal 
financial  assistance,  whethw  or  not 
sudi  program  or  activity  is  offered  or 
sponsored  by  an  educational  institution 
as  defined  in  these  title  IX  regulations. 


Action 


Dale 


03/06/03  68FR 10692 
04/06/03 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Next/Vction  Undetennined 

Regulatory  FiexMiity  Analysis 
Required:  No 

Government  Leveto-Affsclsdc  Federal 

Agsncy  Contact:  Ellen  Mt£Iaiir. 

Attorney.  Department  of  Homeland 

Security,  Office  of  the  Secretary. 

Washington,  DC  20528 

Phone:  202  282-8219 

Fax:  202  282-8403 

Email:  ellenjncclainOdhs.gov  , 

RWi:  1601-AA04 


966.  •  REGULATIONS  REGARDING 
NONDISCRIMINATION  ON  THE  BASIS 
OF  RACE,  COLOR.  OR  NATIONAL 
ORIGIN  IN  PROGRAMS  OR 
ACnVITIES  RECEIVING  FEDERAL 
RNANCIAL  ASSISTANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  107-296, 116  Stat 
2135;  5  USC  310;  42  USC  2000d  to 
2000d-7 

CFR  Citation:  6  CFR  ch  1,  sec  21 

Legal  Deedline:  None 

Abstract:  This  action  efiiectuates  the 
provisions  of  titie  VI  of  the  Civil  Rights 
Act  of  1964  to  the  end  that  no  person 
in  the  United  States  shall,  on  the 
grounds  of  race,  color,  or  national 
origin,  be  excluded  from  participation 
in,  be  denied  the  benefits  of,  or  be 
otherwise  subjected  to  discrimination 
under  any  program  or  activity  receiving 
Federal  financial  assistance  from  the 
Department  of  Homeland  Security. 


Action 


03/06/03  68FR  10904 
04A)6A)3 


Interim  Fmal  Rule 
Interim  Final  Rule 

Comment  Period 

End 
ModHication  of  Interim 

Final  Rule 

Regulatory  FlexibUity  Anidysis 

No 


To  Be  Deteimined 


Government  l.«vsis  Affscted:  Federal 

Agency  Contact:  Ellen  McClain, 

Attorney,  Department  of  Homeland 

Security,  Office  of  the  Secretary. 

Washington,  DC  20528 

Phone:  202  282-8219 

Fax:  202  282-8403 

Email:  eUen.mcclain9dhs.gov 

1601-AA05 


967.  e  AUTHORITY  OF  THE 
SECRETARY  OF  THE  DEPARTMENT 
OF  HOMELAND  SECURITY; 
DELEGATIONS  OF  AUTHORITY; 
IMMIGRATION  LAWS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrlty:  PL  107-296, 116  Stat 
2135;  5  USC  301;  8  USC  1101;  8  USC 

lies 

CFR  Cllatlon:  8  CFR  ch  1,  sec  1;  8  CFR 

ch  1,  sec  2;  8  CFR  ch  1,  sec  103;  8 
CFRch  1,.  sec  239 

Lege!  Deadline:  None 

Alwtract:  This  action  amends  certain 
regulations  relating  to  the 


administration  and  enforcement  of  the 
immigration  laws  to  reflect  the 
authority  of  the  Secretary  of  the 
Department  of  Homeland  Security 
(DHS),  and  to  address  delegation  of  that 
authority  within  the  Department,  as  a 
result  of  the  March  1,  2003,  transfer 
of  the  Immigration  and  Naturalization 
Service  of  the  Department  of  Justice  to 
DHS. 

Timetat>le: 


Ac6on 


Dat^ 


03/06/03  68  FR  10922 
04/06^ 


Interim  Fmal  Rule 
Interim  Final  Rule 

Comment  Period 

End 
l^xt  Action  Undetennined 

Regulatory  FlexMlity  Analysis 
Required:  No 

Government  Levels  Affected:  Federal ' 

Agsncy  Contact:  Ellen  McClain, 

Attorney,  Department  of  Homeland 

Security,  Office  of  the  Secretary, 

Washington,  DC  20528 

Phone:  202  282-8219 

Fax:  202  282-8403 

Email:  ellen.mcclainOdhs.gov 

RIN:  1601-AA06 

968.  •  GOVERNMENTWIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT)  AND 
GOVERNMENTWIDE  REQUIREMENTS 
FOR  DRUG-FREE  WORKPLACE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  107-296, 116  Stat 
2135;  5  USC  301;  PL  100-690;  41  USC 
701 

CFR  CHafHon:  6  CFR  ch  1,  sec  27 

Legal  Deadline;  None 

AlMtract:  This  action  establishes  new  ' 
procedures  under  Executive  Order 
12549,  signed  February  18,  1986,  and 
Executive  Order  12689,  signed  August 
16,  1989.  Tliis  r^ulation  is  similar  to 
rules  of  other  Federal  agencies  as  part 
of  a  uniform  system  of  nonprociu^ment 
debarment  and  suspension.  The  rules 
are  intended  to  prevent  waste,  firaud, 
and  abiise,  in  Federal  nonprocruemoit 
transactions. 

Tbnetalrie:  Next  Action  Undetermined 

Regutaflory  FtexMHty  Analysis 

No 


Govammsnt  jjevels  Affected:  Federal 

Agency  Contact:  Ellen  McQain, 
Attorney,  Department  of  Homeland 
Security.  Office  of  the  Secretary, 
Washington.  DC  20528 
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DHS-aas 


Proposed  Rule  Stage 


Phone:  202  282-8219 

Fax:  202  282-8403 

Email:  ellen.mcclainddhs.gov 

RIN:  1601-AAlO 

969.  •  REGULATIONS  IMPOSING 
RESTRICTIONS  UPON  LOBBYING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  107-296, 116  stat 
2135;  5  use  301;  31  USC  1352.  PL  101- 
121 

CFR  Citation:  6  CFR  ch  1,  sec  9 

Legal  Deadline:  None 

AlMtract:  This  interim  final  rule 
establishes  those  procedures  necessary 
to  fiilfill  departmental  obligations  to 
impose  restrictions  upon  lobbying. 


Except  to  the  extent  a  Department 
component  has  adopted  separate 
guidance  under  31  U.S.C.  1352,  the 
provisions  of  this  subpart  shall  apply 
to  each  component  of  the  Department 
of  Homeland  Security  (DHS). 

This  regulation  establishes  procedures 
concerning  general  prohibitions  on 
lobbying,  and  the  use  of  certain 
appropriated  funds  and  the  appropriate 
penalties  for  violations  of  those 
prohibitions.  The  purpose  of  the 
procedures  is  to  ensure  that  neither  the 
recipients  of  appropriated  funds  nor  the 
employees  of  DHS  inappropriately 
solicit  for  action  by  the  Congress. 

Timetable: 


Action 


Dale 


Action 

Intefim  FinaJ  Rule  O4/06/O3 

Comment  Period  * 

End 
Next  Action  Undetennined 

Regulatory  Flexibility  Analysia 
Required:  No 

Govenrntent  Levels  Affected:  Federal 

Agenqr  Contact:  Ellen  McClain, 

Attorney,  Department  of  Homeland 

Security,  Office  of  the  Secretary, 

Washington,  DC  20528 

Phone:  202  282-8219 

Fax:  202  282-8403 

Email:  ellen.mcclaihddhs.gov 

RIN:  1601-AA12    . 


Interim  Final  Rule 


03/06/03  68  FR  10912 


DefMrtment  of  Homeland  Security  (DHS) 

Bureau  of  Citizenship  and  Immigration  Services  (BCfS) 


Proposed  Rule  Stage 


970.  REVISED  GROUNDS  OF 
INADMISSIBILITY;  EXCEPTIONS  AND 
WAIVERS  FOR  IMMIGRANTS  AND 
NONIMMIGRANTS 

Priority:  Other  Significant.  Major  under 
5  USC  801. 

Legal  Auttiority:  5  USC  552;  8  USC 
1158  to  1160;  8  USC  1182  to  1184;  5 
USC  552a;  8  USC  1101;  8  USC  1102; 
8  USC  1103;  8  USC  1151;  8  USC  1153; 
8  USC  1154;  8  USC  1157 

CFR  Citation:  8  CFR  103;  8  CFR  207; 
8  CFR  208;  8  CFR  210;  8  CFH  212;  8 
CFR  240;  8  CFR  241;  8  CFR  245;  8  CFR 
245a;  8  CFR  249;  8  CFR  274a;  8  CFR 
299;  ... 

Legal  Deadline:  None 

Abetract:  This  rulemaking  covers 
several  groimds  of  inadmissibility 
applicable  to  those  aliens  seeking 
admission  to  the  United  States 
temporarily  or  permanently — criminal, 
security,  labor  certification,  licensure 
requirements  for  foreign  medical 
graduates  and  health  care  workers, 
failure  to  attend  a  removal  proceeding, 
fraud,  improperly  issued  immigrant 
visa,  permanent  ineligibility  for  U.S. 
citizenship  and  miscellaneous  grounds. 
It  implements  several  pieces  of 
legislation.  The  most  significant  is  the 
Illegal  Immigration  Reform  and 
Immigrant  Responsibility  Act  of  1996 
(IIRIRA),  signed  on  September  30,  1996, 
which  substantially  revised  most 
grounds  of  inadmissibility  under 


section  212  of  the  Act  and  the  waivers 
available  to  both  immigrants  and 
nonimmigrants. 

Timetable: 

Action  Dale 

NPRM  10/00/03 

NPRM  Comment  12AXV03 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  I4id- 
92 

Transferred  from  RIN  1115-AB45 

Agency  Contact:  Pearl  Chang,  Branch 
Chief,  Adjudications  Division, 
Department  of  Homeland  Security, 
Bureau  of  Citizenship  and  Immigration 
Services,  Room  3214,  425  I  Street  NW., 
Washington,  DC  20536 
Phone:  202  514-4754 

RIN:  1615-AAOO 


971.  INTERNATIONAL  MATCHMAKING 
ORGANIZATIONS 

Priority:  Other  Significant 

Legal  Auttwrity:  8  USC  1375;  PL  104- 
208 

CFR  Citation:  8  CFR  207;  28  CFR  68 

Legal  Deadline:  None 

AtMtract:  This  rule  requires 
international  matchmaking 
organizations  doing  business  in  the 


United  States  to  provide  certain 
immigration  information  to  any  person 
recruited  for  matchmaking  through 
these  entities.  This  provision 
implements  section  652  of  the  Illegal 
Reform  an  Immigrant  Responsibility 
Act  of  1996,  Public  Law  104-208.  This 
rule  is  necessary  to  deter  fraudulent 
marriages  and  the  exploitation  of 
recruits  by  international  matchmaking 
org^izations. 

Timetable: 


Action 


Date 


ANPRM-INSNo.  07/16/97  62  FR  38041 

1838-97 

ANPRM  Comment        09/15/97 

Period  End 
NPRM-INSNo.  1838-    10/00/03 

97 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  l.evels  Affected:  None 

Additional  Information:  INS  No.  1838-  , 
97 

Transferred  from  RDM  Ili5-AE77 

Agency  Contact:  Laura  M.  Dawkins, 
Adjudications  Officer,  Adjudications 
Division,  Department  of  Homeland 
Security,  Bureau  of  Citizenship  and 
Immigration  Services,  Room  3040,  425 
I  Street  NW.,  Washington,  DC  20536 
Phone:  202  514-4754 
Email:  laura.dawkinsdusdoj.gov 

RIN:  1615-AAll 


972.  SPEaAL  IMMIGRANT  JUVENILE 
PETITIONS 

Priority:  Other  Significant 

Legal  Auttiority:  8  USC  1103;  8  CFR 
2 

CFR  Citation:  8  CFR  204 

l.egal  Deadline:  None 

AlMtract:  The  Department  proposes  to 
amend  its  regulations  to  add  eligibility 
and  consent  requirements  for  approves 
of  special  immigrant  juvenile  petitions 
(Form  1-360).  The  proposed  rule  would 
require  petitioners  for  special 
immigrant  juvenile  classification  to 
demonstrate  that  a  dependency  order 
relating  to  the  juvenile  beneficiary 
(juvenile)  was  granted  on  account  of 
abuse,  neglect,  or  abandonment  and 
establish  that  a  court  has  determined 
that  the  juvenile 'should  not  be  returned 
to  the  home  coimtry.  The  proposed  rule 
would  also  provide  that  a  dependency 
order  may  not  serve  as  a  precondition 
to  the  approval  of  the  petition  unless 
the  Attorney  General  gives  his  express 
consent.  These  changes  are  necessary 
to  conform  the  regulations  to  the 
statutory  eligibility  changes  made  by 
the  Departments  of  Commerce,  Justice, 
and  State,  the  Judiciary,  and  Related 
Agencies  Appropriations  Act  of  1998. 

Timetable: 


Phone:  202  514-4754 
RIN:  1615-AA15 


Action 


Date 


NPRM 

NPRM  Comment 
Period  End 


10/0003 
12/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entttles  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  INS  No.  1948- 
98 

Transferred  from  RIN  1115-AFll 

Agency  Contact:  Emily  C.  Frazelle, 
Program  Analyst,  Adjudications 
Division,  Department  of  Homeland 
Security,  Bureau  of  Citizenship  and 
Immigration  Services,  Room  3040,  425 
I  Street  NW.,  Washington.  DC  20536 
Phone:  202  514-0717 
Email:  emily.frazeIle@usdoj.gov 

Pearl  Chang,  Branch  Chief, 
Adjudications  Division,  Department  of 
Homeland  Security,  Bureau  of 
Citizenship  and  Immigration  Services, 
Room  3214,  425  I  Street  NW., 
Washington,  DC  20536 


973.  IMMKaRAtfT  AND 
NONIMMIGRANT;  RELIGIOUS 
WORKERS 

Priority:  Other  Significant    . 

Legal  Authority:  8  USC  iioi;  8  USC 
1103;  8  USC  1151;  8  USC  1153;  8  USC 
1154;  8  USC  1182;  8  USC  1186a;  8  USC 
1255;  8  CFR  2 

CFR  Citation:  8  CFR  204 

Legal  Deadline:  None 

Abstract:  On  June  8, 1995,  at  60  FR 
29751,  INS  published  a  final  rule  that 
provided  that  edl  persons,  other  than 
ministers,  immigrating  to  the  U.S.  as 
religious  workers  must  immigrate  or 
adjust  status  to  permanent  residence 
before  October  1,  1997.  By  statute  this 
special  immigrant  cat^ory  for  religious 
workers  expired  on  October  1,  2000.  . 
Congress  has  extended  the  category 
again  for  an  additional  three  years, 
imtil  October  1,  2003.  This  regulation 
wiU  implement  the  extension  of  this 
category  and  modify  qualifying 
employment  experience  requirements 
for  those  persons  affected  by  this 
provision  of  immigration  re^gulations.  In 
order  to  maintain  consistency  in  the 
adjudication  of  nonimmigrant  and 
special  immigrant  religious  worker 
classifications,  the  nonimmigrant 
religious  workers  classification  will, 
where  appropriate,  reflect  the  special 
immigration  religious  worker  changes. 

Timetable: 


Action 


Date 


NPRM-INS  No.  1436-    12/00/03 

94      , 
NPRM  Comment  02/00/04 

Period  End 

Regulatory  Flexibility  Analysia 
Required:  No 

Small  Entities  Affected:  No^ 

Govemment  Levels  Affected:  None 

Additional  Information:  INS  No.  1436- 

94 

Transferred  fix)m  RIN  1115-AF12 

Agency  Contact:  Molly  Johnson, 
Adjudications  Officer,  Adjudications 
Division,  Department  of  Homeland 
Security,  Bureau  of  Citizenship  and 
Immigration  Services,  Room  3040,  425 
I  Street  NW.,  Washington,  DC  20536 
Phone:  202  353-8177 

RIN:  1615-AA16 


974.  DISMISSAL  OF  ASYLUM 
APPLICATION  FOR  UNEXCUSED 
FAILURE  TO  APPEAR  AND  AFFECT 
ON  ELIGIBILITY  FOR  EMPLOYMENT 
AUTHORIZATION 

Priority:  Other  Significant 

Legal  Auttiority:  8  USC  1103;  8  USC 
1158;  8  USC  1226;  8  USC  1252;  8  USC 
1282;  8  CFR  2;  8  USC  1101;  8XJSC 
13Z9a 

CFR  Citation:  8  CFR  208;  8  CFR  274a 

Legal  Dee<fline:  None 

AtMtract:  On  December  6,  2000,  the 
Department  published  a  final  rule  to 
implement  the  asylimi  provisions  of  the 
Illegal  Immigration  Reform  and 
Immigrant  Responsibility  Act  of  1996 
(IIRIRA).  This  rule  proposes  to  amend 
the  current  rule  to  clarify  that  dismissal 
of  an  asyliun  application  will  result  in 
ineligibility  for  asylum-based 
employment  authorization. 

Timetable: 

Action 


NPRM  10/00/03 

NPRM  Comment  1 2/0O/03 

Period  End 

Regulatory  FlexUsiiity  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Govemntent  Levels  Affected:  None 

Additional  Information:  INS  No.  2011- 

99 

Transferred  from  RIN  1115-AF38 

Agency  Contact:  Joanna  Ruppel, 
Supervisor  for  Asylum  Operations, 
International  Affairs,  Department  of 
Homeland  Security,  Bureau  of 
Citizenship  and  Immigration  Services, 
3rd  Floor,  111  Massachusetts  Avenue 
NW.,  Washington,  DC  20536 
Phone:  202  305-2663 

RIN:  1615-AA18 

975.  SPECIAL  IMMIGRANT  STATUS 
FOR  CERTAIN  NATO  CIVIUAN 
EMPLOYEES 

Priority:  Other  Significant 

Legal  Auttwrlty:  8  USC  ilOl;  8  USC 
1103;  8  USC  1151;  8  USC  1153;  8  USC 
1154 

CFR  Citation:  8  CFR  204;  8  CFR  214; 
8  CFR  245;  8  CFR  274 

Legal  Deadline:  None 

Abstract:  This  rule  amends  Department 
regulations  by  establishing  procedures 
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for  certain  North  Atlantic  Treaty 
Organization  (NATO)  civilian 
employees  and  their  family  members  to 
receive  special  immigrant  status  in  the 
United  States  and  become  lawful 
permanent  residents  of  this  country. 
This  rule  also  offers  nonimmigrant 
status  to  any  parent  or  child  of  a  NATO 
civilian  employee  who  has  been 
granted  special  immigrant  status.  This 
rule  is  intended  to  ensure  the 
qualifying  NATO  employees  and  their 
family  members  are  aware  of  their 
opportunity  to  acquire  special 
immigrant  status  and  adjustment  of 
status  or  otherwise  obtain 
corresponding  nonimmigrant  status. 

Timetable: 

1 

Action 


Timetable: 


Action 


NPRM  10/00/03 

NPRM  Comment  12/00/03 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Addttionai  Information:  INS  No.  1984- 
99 

Transferred  from  RIN  1115-AF44 

Agency  Contact:  Donna  Crump, 
Adjudications  Officer,  Adjudications 
Division,  Department  of  Homeland 
Security,  Biueau  of  Citizenship  and 
Immigration  Services,  Room  3214,  425 
I  Street  NW.,  Washington,  DC  20536 
Phone:  202  353-8177 

RIN:  1615-AA21 

976.  ADJUSTMENT  OF  STATUS 
UNDER  THE  1966  CUBAN 
ADJUSTMENT  ACT 

Priority:  Other  Significant 

Legal  Auttiority:  8  USC  iiOl;  8  USC 
1103;  8  USC  1182;  8  USC  1255;  PL  105- 
100,  sec  202;  ... 

CFR  Citation:  8  CFR  245 

Legal  Deadline:  None 

Abstract:  This  interim  rule  specifies 
what  effect  an  alien's  arrival  in  the 
United  States  at  a  place  other  than  an 
open  port  of  entry  will  have  on  the 
alien's  ability  to  obtain  permanent 
residence  under  section  1  of  the  Cuban 
Adjustment  Act  of  1966,  as  amended. 
This  rule  is  necessary  to  establish 
uniform  rules  relating  to  both  the 
alien's  eligibility  for  this  relief  and  to 
the  proper  exercise  of  the  discretion  to 
grant  or  deny  this  relief. 


NPRM  10/00/03 

NPRM  Comment  12/00/03 

Period  End 

■ 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Transferred 
fit)mRIN  1115-AF48 

Agency  Contact:  Elizabeth  N.  Lee, 
Adjudications  Officer,  Adjudications 
Division,  Department  of  Homeland 
Seciuity,  Bureau  of  Citizenship  and 
Immigration  Services,  Room  3040,  425 
I  Street  NW..  Washington,  DC  20536 
Phone:  202  514-4754 
Email:  ellzabeth.n.lee@usdoj.gov 

RIN:  1615-AA23 


977.  INADMISSIBILITY  TO  ENTER  THE 
UNITED  STATES  FOR  FORMER  U.S. 
CITIZENS  WHO  RENOUNCED 
CITIZENSHIP  TO  AVOID  TAXATION 

Priority:  Other  Significant 

Legal  Auttwrity:  8  USC  ll82(a)(10);  PL 
104-208 

CFR  Citation:  8  CFR  212 

Legal  Deediine:  None 

At>stract:  This  rule  amends  Depaitment 
regulations  by  establishing  procedures 
to  be  followed  by  DHS  personnel  and 
Department  of  State  personnel  in 
determining  whether  or  not  an    ' 
expatriate  alien  is  inadmissible  to  the 
United  States  under  section 
212(a)(10)(E)  of  the  hnmigration  and 
Nationality  Act.  This  ground  of 
inadmissibility  relates  to  former  U.S. 
citizens  who  renounced  U.S.        , 
citizenship  on  or  after  September  30, 
1996,  and  the  Secretary  has  determined 
that  such  renunciation  was  done  for  the 
purpose  of  avoiding  taxation  by  the 
United  States. 

Timetable: 


NPRM  12/00/03 

NPRM  Comment  02/00/04 

Period  End 

Regulatory  Flexibility  Analysis 
Requked:  No 

Small  Entitles  Affscted:  No    ^ 

Government  Levels  AffSctsd:  None 

Additional  Information:  INS  No.  2039- 
99 


Transferred  from  RIN  1115-AF69 

Agency  Contact:  Pearl  Chang, 
Adjudications  Officer,  Adjudications 
Division,  Department  of  Homeland 
Security,  Bureau  of  Citizenship  and 
Immigration  Services,  Room  3214,  425 
I  Street  NW..  Washington,  DC  20536 
Phone:  202  514-4754 

RIN:  1615-AA32 


978.  IMPLEMENTATION  OF  THE 
NUMERICAL  UMIT  ON  ASYLUM 
GRANTS  AND  REFUGEE  ADMISSIONS 
BASED  ON  RESISTANCE  TO 
COERCIVE  POPULATION  CONTROL 
MEASURES 

Priority:  Other  Significant 

Legei  Auttwrity:  8  USC  iioi;  8  USC 
1103;  8  USC  1157;  8  USC  1158;  8  USC 
1226;  8  USC  1252;  8  USC  1282;  8  CFR 
2 

CFR  Citation:  8  CFR  208;  8  CFR  274a 

Legal  Deadline:  None 

Abstract:  Section  601(b)  of  the  Illegal 
Immigration  Reform  and  Immigrant 
Responsibility  Act  of  1996  (IIRIRA) 
provides  that,  for  any  fiscal  year,  not 
more  than  a  total  of  1 ,000  refugees  may 
be  admitted  or  granted  asylum  based 
solely  on  resistance  to  coercive 
population  control  measures.  This  rule 
authorizes  the  Department  of  Homeland 
Security  amd  the  Executive  Office  for 
Immigration  Review  to  make 
conditional  grants  of  asylum  in  those 
cases  in  which  an  applicant  is  foimd 
to  merit  asylum  solely  on  the  basis  of 
resistance  to  coercive  population  . 
control  measiures  and  establishes  a 
mechanism  for  converting  no  more  than 
1 ,000  conditional  grants  per  fiscal  year 
to  final  asylum  grants.  The  rule  also 
establishes  procedures  for 
administering  a  waiting  list  in  those 
years  that  the  nimiber  of  conditional 
grants  exceeds  the  statutory  limit  for 
final  grants,  reserves  a  certain  number 
of  authorization  numbers  for  purposes 
of  refugee  admission,  and  addresses 
procedures  for  administering  derivative 
conditional  grants,  terminating 
conditional  grants,  and  other 
procedures  specific  to  this  rule. 

Timetable: 

Action 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  2067- 
00 

Transferred  from  WN  1115-AF84 

Agency  Contact:  Joanna  Ruppel, 
Supervisor  for  Asylum  Operations, 
International  Affialrs,  Department  of 
Homeland  Security,  Bureau  of 
Citizenship  and  Immigration  Services, 
3rd  Floor,  111  Massachusetts  Avenue 
NW.,  Washington.  DC  20536 
Phone:  202  305-2663 

RIN:  1615-AA37 

979.  INTERCOUNTRY  ADOPTIONS 

Priority:  Other  Significant 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1151;  8  USC  1153;  8  USC 
1154;  8  USC  1182;  8  USC  1186a;  8  USC 
1255;  8  USC  1641;  8  CFR  2 

CFR  Citation:  8  CFR  204 

Legal  Deadline:  None 

Abstract:  The  Department  proposes  tp 
amend  its  regulations  regarding  the 
immigration  of  children  of  foreign 
states  adopted  by  United  States 
citizens.  "The  proposed  rule  would 
establish  a  new  definition  of  child  to 
include  children  adopted  from 
coimtries  which  have  implemented  the 
Hague  Convention  on  Protection  of 
Children  and  Co-operation  in  Respect 
of  Intercountry  Adoption  (Convention). 
The  proposed  rule  would  also  change 
evidentiary  requirements  for  the 
immigration  of  adopted  children  to 
state  Qiat  a  certificate  of  adoption  or 
custody  issued  by  the  Secretary  of  State 
of  the  United  States  is  conclusive 
evidence  of  the  relationship  between  an 
adoptive  parent  and  the  adoptive  child. 
These  changes  are  necessary  to  conform 
the  regidations  to  the  Intercountry 
Adoption  Act  of  2000(IAA)  (Pub.  L. 
106-279).  The  proposed  rule  would  also 
make  other  technical  changes. 

Timetable: 


Action 


Date 


NPRM  10l«XyO3 

NPRM  Comment  1 1 AXV03 

Pefk)dEnd 

Regulatory  FlexMIHy  Anetysis 
Required:  No 


NPRM  10/00/03 

NPRM  Comment  12/00/03 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  2098- 

00. 


Transferred  from  RIN  1115-AF96 

Agency  Contact:  Elizabeth  N.  Lee, 
Adjudications  Officer,  Adjudications 
Division,  Department  of  Homeland 
Security,  Bureau  of  Citizenship  and 
Immigration  Services,  Room  3214,  425 
I  Sti^et  NW.,  Washington.  DC  20536 
Phone:  202  307-2353 
Email:  elizabeth.n.lee@usdoj.gov 

RIN:  1615-AA43 

900.  WAIVER  OF  FEES 

Priority:  Other  Significant 

Legal  Authority:  5  USC  552;  5  USC 
552a;  8  USC  1101;  8  USC  1103;  8  USC 
1201;  8  USC  1252;  8  USC  1252(b);  8 
USC  1252(note);  8  USC  1304;  8  USC 
1356 

CFR  Citation:  8  CFR  103;  8  CFR  244 

Legel  Deadline:  None 

Abstract:  This  rule  proposes  to  amend 
Department  regulations  concerning  the 
adjudigation  of  requests  for  fee  waivers 
filed  by  applicants  for  DHS  benefits 
pursuant  to  8  CFR  103.7(c).  This 
applies  to  a  waiver  of  fees  by  an 
immigration  judge  for  benefit 
applications,  petitions,  appeals, 
motions,  or  requests  in  any  case  when 
an  alien  substantiates  that  they  cannot 
pay  the  fee.  When  implemented,  this  . 
rule  will  facilitate  the  adjudication  of 
these  requests.  This  rule  also  proposes 
to  amend  8  CFR  244.20,  which  is  a 
waiver  of  fees  for  Temporary  Protected 
Status  (TPS)  applicants,  for  the  same 
reasons  as  stated  in  8  CFR  103.7(c).  The 
rule  will  also  be  implemented  in 
conjunction  with  the  new  Form  1-912, 
Request  for  Fee  Waiver  Form. 

Timetable: 


Phone:  202  353-8177' 
RIN:  1615-AA48 


Action 


Data 


NPRM  12/00/03 

NPRM  Comment  02/00/04 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  2091- 
00 

Transferred  fit)m  RIN  1115-AG02 

Agency  Contact:  Molly  Johnson. 
Adjudications  Officer.  Adjudications 
Division,  Department  of  Homeland 
Security,  Bureau  of  Citizenship  and 
Immigration  Services.  Room  3040,  425 
I  Street  NW..  Washington,  DC  20536 


981 .  ADOPTION  OF  SIBUNGS, 
ADOPTED  AUEN  CHILDREN  LESS 
THAN  18  YEARS  OF  AGE 
CONSIDERED  A  "CHILD" 

Priority:  Other  Significant 

Legal  Authority:  PL  106-139;  8  USC 
1103;  8  CFR  2 

CFR  Citation:  8  CFR  204 

L^ai  Deediine:  None 

Abstract:  This  proposed  rule  changes 
the  definition  of  an  adopted  "child"  or 
"orphan"  fit)m  16  years  old  to  18  years 
old  in  cases  where  the  alien  has  a 
younger  sibling,  under  the  age  of  16, 
who  is  also  the  subject  of  an  orphan 
petition  held  by  the  same  U.S.  citizen 
or  lawful  permanent  resident.  The 
change  is  necessary  to  conform  the 
regulations  to  the  statutory  eligibility 
changes  made  by  Public  Law  106-139. 
This  change  allows  natiu^  siblings, 
who  might  otherwise  be  separated,  to 
be  adopted  together  into  the  family  of 
a  citizen  or  lawful  permanent  resident 
of  the  United  States. 

Timetable: 

Action 


NPRM  10/00/03 

NPRM  Comment  1 2/00/03 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  2110- 
01 

Transferred  from  RDM  1115-AG04 

Agency  Contact:  Elizabeth  N.  Lee, 
.  Adjudications  Officer.  Adjudications 
Division,  Department  of  Homeland 
Security,  Biu«au  of  Citizenship  and 
Immigration  Services.  Room  3214.  425 
I  Stieet  NW..  Washington,  DC  20536 
Phone:  202  307-2353 
Email:  elizabeth.n.lee@usdoj.gov 

RIN:  1615-AA50 

982.  ADJUSTMENT  OF  STATUS 
UNDER  SECTION  245(K) 

Priority:  Other  Significant 

l.egal  Authority:  PL  105-119 

CFR  Citation:  9  CFR  245 

Legal  Deadline:  None 
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Abstract:  This  rule  proposes  amending 
Department  regulations  for  persons 
using  section  245  (k)  of  the  Immigration 
and  Nationality  Act  to  adjust  status  to 
that  of  lawful  permanent  resident 
(LPR).  Section  245(k)  of  the  Act  allows 
an  alien  with  an  approved 
employment-based  petition  to  adjust 
status  to  LPR  despite  violations  of 
status  if  those  violations  have  lasted  no 
longer  than  180  days  since  the  alien's 
last  entry.  This  rule  proposes  eligibility 
criteria  and  adjustment  procedures  for 
persons  wishing  to  use  this  section  of 
the  Act  to  become  an  LPR  without 
leaving  the  United  States. 

Tlmft>ls: 

Action 

NPRM 

NPRM  Comment 
Period  End 


10/00/03 
12/00/03 


Rsgulatory  Fl«xit>iiity  Analysis 
Rsquirsd:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  INS  No.  2120- 

01 

Transferred  from  RIN  1115-AGlO 

Agency  Contact:  Michael  Valverde. 
Adjudications  Officer.  Adjudications 
Division,  Department  of  Homeland 
Security,  Bureau  of  Citizenship  and 
Immigration  Services,  Room  3214,  425 
I  Street  NW.,  Washington,  IX  20536 
Phone:  202  514-2763 
Email:  michael.valverde@usdoj.gov 

RIN:  1615-AA54 


983.  IMPLEMENTATION  OF  THE 
AMERICAN  COMPETITIVENESS  AND 
WORKFORCE  IMPROVEMENT  ACT  OF 
1998  (ACWIA).  THE  AMERICAN 
COMPETITIVENESS  IN  THE  TWENTY- 
RRST  CENTURY  ACT  OF  2000  (AC21), 
AND  OTHER  RELATED  BILLS 

Priority:  Other  Significant 

Legal  Authority:  8  USC  11 01;  8  USC 
1103;  8  USC  1182;  8  USC  1184;  8  USC 
1186a;  8  USC  1187;  8  USC  1221;  8  USC 
1255;  ... 

CFR  Citation:  8  CFR  103;  8  CFR  202; 
8  CFR  212;  8  CFR  214;  8  CFR  245;  ... 


<^ 


Lsgai  Deadline:  None 

Abstract:  The  American 
Competitiveness  in  the  21st  Century 
Act,  Public  Law  106-313,  was  enacted 
on  October  17,  2000,  along  with  two 
bills,  the  Visa  Waiver  Permanent 


Program  Act,  Public  Law  106-311,  and 
a  bill  to  increase  the  fee  for  certain  H- 
IB  petitions.  An  earlier  piece  of 
legislation,  the  American 
Competitiveness  and  Workforce 
Improvement  Act  (ACWLA),  Public  Law 
105-277,  was  enacted  to  place  certain 
conditions  on  the  employment  of  H-lB 
workers.  Together,  these  bills  make 
significant  changes  to  the  H-lB 
classification.  Public  Law  106-313 
increases  the  numerical  H-lB  cap  to 
195,000  for  FY  2000-2002  and  the 
percentage  of  the  fees  that  DHS  receives 
to  4  percent.  It  exempts  certain  aliens 
from  the  numerical  cap,  provides  for  ' 
the  "portability"  of  employment 
authorization,  and  in  certain 
circumstances  extensions  of  stay  for 
certain  aliens  who  have  permanent 
residence  applications  pending.  Public 
Law  105-277  imposes  penalties  for 
employers  violating  certain 
representations  and  prohibits  retaliation 
against  H-lB  workers  who  disclose 
these  violations.  This  regulation 
clarifies  several  interpretive  questions 
raised  by  the  bills  and  ensures  that  the 
Department  practice  is  consistent  with 

these  laws. 

• 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 
Period  End 


09/00/03 
11/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Additional  Information:  DHS  rule  1615- 
AGl  1  implemented  the  American 
Competitiveness  and  Workforce 
Improvement  Act  (ACWIA);  it  was  the 
result  of  a  prior  rule  that  was  overtaken 
by  new  legislation  relating  to  H-lB 
classification.  ACWIA  increased  the 
numerical  cap  on  H-lB  nonimmigrant 
aliens;  required  certain  dependent 
employers  to  make  additional 
attestations  to  the  Department  of  Labor 
(DOL);  increased  the  penalties  for 
employers  who  have  been  found  to  be 
in  violation  of  DOL's  rules;  and  created 
a  "whistleblower"  clause  to  protect  H- 
IB  workers  who  filed  complaints 
against  their  employer. 

In  1190-AA48,  the  Civil  Rights 
Division,  in  cooperation  with  DOL,  will 
implement  in  the  Justice  Department's 
regulations  the  ACWIA  "failure  to 
select"  protections — codified  in  the 


Immigration  and  Nationality  Act  at 
section  212(n)(5) — by  establishing  a 
process  under  which  United  States 
workers  may  file  complaints  against 
employers  for  denjning  them 
emplojrment  opportimities  by 
improperly  hiring  temporary  foreign 
professionals  on  H-lB  visas.  Under  that 
process,  the  Secretary  is  to  receive  and 
review  these  complaints  and  then — 
where  there  is  reasonable  cause  to 
believe  a  complainant's  allegations — 
initiate  binding  arbitration  proceedings 
through  Federal  Mediation  and 
Conciliation  Service.  * 

Transferred  from  RDM  1115-AGll 

Agency  Contact:  Molly  Johnson, 
Adjudications  Officer,  Adjudications 
Division,  Department  of  Homeland 
Security,  Bureau  of  Citizenship  and 
Immigration  Services,  Room  3040,  425 
I  Street  NW.,  Washirigton,  DC  20536 
Phone:  202  353-8177 

Deborah  Misir,  Attorney,  Office  of 
General  Counsel,  Department  of 
Homeland  Security,  Bureau  of 
"Citizenship  and  Immigration  Services, 
425  I  Street  NW.,  Washington.  DC 
20536  , 

Phone:  202  307-6596 

RIN:  1615-AA55 


984.  CONSTRUCTION  WORK  AND  THE 
B  NONIMMIGRANT  VISA 
CLASSIRCATION 

Priority:  Other  Significant  ' 

Legal  Autttortty:  Not  Yet  Determined 

CFR  Citation:  8  CFR  214 

Legal  Deadline:  None 

Abstract:  The  Department  has  solicited 
comments  from  the  public  on  the  issue 
of  aliens  admitted  to  the  U.S.  as  B 
nonimmigrant  visitors  whose  intent  is 
to  engage  in  construction  work  durii^ 
the  alien's  stay.  In  particular  the 
Department  is  exploring  the  feasibility 
of  defining  the  term  construction  as  it 
relates  to  B  nonimmigrant  visitors.  A 
standard  definition  of  construction  may 
assist  both  the  public  and  the 
Department  in  determining  if  an  alien 
admitted  as  a  B  noniounigrant  visitor 
may  engage  in  construction  diuing  his 
or  her  period  of  authorized  stay.  The 
Department  is  considering  a  rulemaking 
on  this  subject. 

Timetal>le: 


Action 

ANPRM  Ck)mn>ent        1 1/19/01 
Period  End 
'  NPRM  10/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  i-evela  Affected:  None 

Addltkxiai  Information:  INS  No.  2126- 
01 

Transferred  from  RIN  1115-AG15 

Agency  Contact:  frene  Hoffinan, 
Adjudications  Officer,  Adjudications 
Division,  Department  of  Homeland 
Secmity,  Bureau  of  Citizenship  and 
Inunigration  Services,  Room  3040,  425 
I  Street  NW.,  Washington,  DC  20536 
Phone:  202  617-3365 
Fax:  202  514-0198 

RIN:  1615-AA58 

985.  REMOVAL  AND  ADJUSTMENT 
PROCEDURES  FOR  VICTIMS  OF 
TRAFHCKING  AND  CERTAIN 
CRIMINAL  ACTIVITIES 

Priority:  Other  Significant 

l-egai  Authority:  5  USC  552;  5  USC 
552a;  8  USC  1101  to  1104;  8  USC  1182; 
8  USC  1184;  8  USC  1187;  8  USC  1201; 
8  USC  1224;  8  USC  1225;  8  USC  1226; 
8  USC  1227;  8  USC  1252;  8  USC  1252a: 
8  USC  1255;  22  USC  7101;  22  USC 
7105;... 

CFR  Citation:  8  CFR  204r  8  CFR  214; 
8  CFR  245 

l.egai  Deadline:  None 

Abstract:  This  rule  sets  forth  measures 
by  which  certain  victims  of  seviBre 
forms  of  trafficking  and  victims  of 
certain  crimes  who  have  been  granted 
T"  nonimmigrant  status  may  apply  for 
adjustment  to  permanent  resident  status 
in  accordance  with  Public  Law  106- 
386,  the  Victims  of  Trafficking  and 
Violence  Protection  Act  of  2000. 

Timetable: 


Action 


Data 


Action 


Date 


ANPRM 


09/19/01   66  PR  48223 


NPRM  11/00/03 

NPRM  Comment  01/00/04 

Period  End 

Regulatory  Rexibiiity  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No  2134- 
01 


Transferred  fitim  RIN  1115-AG21 

Agency  Contact:  Laura  M.  Dawkins, 
Adjudications  Officer,  Adjudications 
Division,  Department  of  Homeland . 
Security,  Bureau  of  Citizenship  and 
Inunigration  Services,  Room  3040,  425 
I  Street  NW.,  Washington,  DC  20536 
Phone:  202  514-4754 
Email:  Iaura.dawkins@usdoj.gov 

RIN:  1615-AA60 


986.  CONSENT  TO  REAPPLY  FOR 
ADMISSION  AFTER  REMOVAL 

Priority:  Other  Significant 

Legal  Authority:  8  USC  iioi  to  1103; 
8  USC  1182;  8  USC  1184;  8  USC  1187; 
8  USC  1225  to  1228;  8  USC  1252 

CFR  Citation:  8  CFR  212;  8  CFR  299 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  to  amend 
the  provisions  regarding  consent  to 
reapply  after  removal  to  conform  with 
the  requirements  of  the  Illegal 
Immigration  Reform  and  Immigrant 
Responsibility  Act  of  1996  (IIRIRA). 
This  rulemaking  intends  to  remove  the 
provisions  contained  in  8  CFR  212. 2(i) 
relating  to  a  request  for  consent  to 
reapply  in  conjunction  with  an 
application  for  admission  at  a  port-of- 
entry  or  with  an  application  for    ' 
adjustment  of  status.  The  proposed 
removal  of  section  212. 2(i)  reflects  the 
overall  scope  of  the  changes  made  by 
IIRIRA  and  congressional  intent  to 
impose  severe  penalties  on  aliens  who 
enter  illegally  or  otherwise  violate  the 
U.S.  immigration  laws,  by  restricting 
the  relief  available  to  them  in  the 
United  States. 

Timetable: 


Phone:  202  514-4754 
RIN:  1615-AA61 


Action 


Date 


NPRM  09/00/03 

NPRM  Comment  1 1/00/03 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  INS  No.  2147- 
01 

Transferred  bom  RIN  1115-AG28 

Agency  Contact:  Mark  Rouse,  Assistant 
Director,  Office  of  Adjudications, 
Department  of  Homeland  Security, 
Bineau  of  Citizenship  and  Immigration 
Services,  Room  3214,  425  I  Street  NW., 
Washington,  DC  20536 


987.  WAIVERS  OF  THE  TWO-YEAR 
FOREIGN  RESIDENCE  REQUIREMENT 
FOR  CERTAIN  EXCHANGE  VISITORS 

Priority:  Other  Significant 

Legal  Authority:  8  USC  iioi;  8  USC 
1102;  8  USC  1103;  8  USC  1182;  8  USC 
1184;  ... 

CFR  Citation:  8  CFR  212  and  299 

Legal  Deadline:  None 

AkMtract:  This  rule  proposes  to  amend 
Department  regulations  relating  to  the 
two-year  foreign  residence  requirement 
under  section  212(e)  of  the  Inunigration 
and  Nationakty  Act  (Act).  The 
proposed  changes  would  conform  to 
the  requirements  of  the  Illegcil 
Immigration  Reform  and  Immigrant 
Responsibility  Act  of  1996  (IIRIRA), 
and  the  Department  of  Justice 
Appropriations  Act,  2000.  The 
proposed  rulemaking  would  affect 
aliens  who  enter  the  United  States  as 
J-1  or  J-2  nonimmigrant  exchange 
visitors  and  who  are  subject  to  the 
requirement  of  section  212(e)  of  the 
Act,  which  stipulates  that  they  must 
retiun  to  their  home  country  for  a 
period  of  two  years  before  they  are 
eligible  to  change  to  a  different 
nonimmigrant  dassification  or  apply 
for  lawful  permanent  residence  in  the 
United  States. 

Timetable: 


Action 

NPRM  ~ 

NPRM  Comment 
Period  End 


09/00/03 
11/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No  2158-- 

01 

Transferred  from  RIN  1115-AG31 

Agency  Contact:  Mark  Rouse,  Assistant 
Director,  Office  of  Adjudications, 
Department  of  Homeland  Security, 
Bureau  of  Citizenship  and  Immigration 
Services,  Room  3214,  425  I  Street  NW., 
Washington,  DC  20536 
Phone:  202  514-4754' 

RIN:  1615-AA62 


-/ 
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30301 


DHS— BCI6 


Proposed  Rule  Stage 


988.  EXTENSION  OF  THE  VAUOITY 
PERKX)  FOR  EMPLOYMENT 
AUTHORIZATKW  DOCUMENTS  FOR 
AUENS  SEEKING  ADJUSTMENT  OF 
STATUS 

Priority:  Other  Significant 

Legal  Authority:  5  USC  552;  5  USC 
552a;  8  USC  1101;  8  USC  1103;  8  USC 
1201;  ... 

CFR  Citation:  8  CFR  247.al2(c)(9) 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  to  amend 
DHS  regulations  by  enabling  it  to  issue 
Employment  Authorization  Documents 
(EADs)  for  those  applying  for  work 
authorization  under  8  CFR  2  74a.  12(c)(9) 
for  a  validity  period  of  up  to  two  years. 
This  category  is  reserved  for  those 
applying  for  adjustment  of  status, 
having  filed  Form  1-485,  Application  to 
Register  Permanent  Residence  or  Adjust 
Status  with  the  Department.  The  rule 
change  would  give  DHS  the  flexibility 
to  issue  EADs  for  the  length  of  time 
it  anticipates  that  adjudication  of  a 
given  case  will  take. 

Timetable: [ 

Action 


NPRM  12/00/03 

NPRM  Comment  02/OOAM 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Addltionai  information:  INS  No  2152- 
01 

Transferred  from  RIN  1115-AG32 

Agency  Contact:  Pearl  Chang,  Branch 
Chief,  Adjudications  Division, 
Departmant  of  Homeland  Seciuity, 
Bureau  of  Citizenship  and  Immigration 
Services.  Room  3214.  425  I  Street  NW., 
Washington,  DC  20536 
Phone:  202  514-4754 

RIN:  1615-AA63 

989.  ILLEGAL  ENTRIES,  UNLAWFUL 
PRESENCE.  AND  AUTOMATIC 
VOIDING  OF  NONIMMIGRANT  VISAS 

Priority:  Other  Significant 

Legal  Auttwrlty:  5  USC  552;  8  USC 
1101  to  1103;  8  USC  1182;  ... 

CFR  Citation:  8  CFR  103;  8  CFR  212; 
8  CFR  299 

Legal  Deadline:  None 


AtMlract:  This  proposed  rule  defines 
the  categories  of  aliens  who  are  not 
eligible  to  be  issued  a  visa  or  be 
admitted  if:  they  are  in  the  United 
States  illegally  because  they  entered 
without  proper  inspection  at  a  port-of- 
entry  (section  212(a)(6)(A)  of  the  Act); 
they  acciunulated  certain  periods  of 
unlawful  presence  because  they  entered 
the  United  States  illegally  or  stayed  in 
the  United  States  longer  than 
authorized  (section  212(a)(9)(B)  of  the 
Act);  or  they  entered  the  United  States 
illegally  (or  attempted  an  illegal  entry) 
after  they  acciunulated  unlawful 
presence  or  after  they  were  removed 
(section  212(a)(9)(C)  of  the  Act).  This 
proposed  rule  also  describes  how  a 
nonimmigrant  visa  becomes 
automatically  void,  as  provided  under 
section  222(g)  of  the  Act.  This  proposed 
rule  also  explains  when  the  provisions 
for  luilawful  presence  (sections 
212(a)(9)(B)  and  (C)  of  the  Act)  do  not 
apply,  and  the  legal  and  dociunentary 
requirements  for  a  waiver. 
Promulgation  of  this  rule  ensures  that 
the  admission  to  the  United  States  of 
any  ineligible  alien  would  not 
adversely  affect  the  national  welfare, 
safety,  or  security  of  the  United  States. 

Timetable: ° 

Action 


NPRR/I  09/00/03 

NPRM  Comment  11/00/03 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  levels  Affected:  Federal 

Additional  information:  Split  from  INS 
No.  1413 

Transferred  bom  RIN  1115-AG36 

Agency  Contact:  Mark  Rouse,  Assistant 
Director,  Office  of  Adjudications, 
Department  of  Homeland  Seciuity, 
Bureau  of  Citizenship  and  Immigration 
Services,  Room  3214,  425  I  Street  NW., 
Washington,  DC  20536 
Phone:  202  514-4754 

RIN:  1615-AA64 


990.  MEDICAL  EXAMINATION 
REQUIREMENTS  AND  DESIGNATION 
OF  CIVIL  SURGEONS 

Priority:  Other  Significant 

Legal  Authority:  5  USC  552;  8  USC 
1101  to  1103;  8  USC  1222; ... 

CFR  Citation:  8  CFR  103,  232.  and  299 


None 

Abatract:  This  proposed  rule  defines 
the  medical  examination  requirements 
for  arriving  aliens.  It  also  overhauls  the 
civil  siugeon  program  to  create 
standards  for  designation,  procedures 
for  periodic  review  of  the  civil  siugeon 
designation,  and  specific  provisions  for 
revocation,  when  necessary. 

Timetabia: 

Action 


NPRM  OSAXVOS 

NPRM  Comment  11AXV03 

Period  End 

ftogulatory  FlexMllty  Analysis 
Required:  No 

Small  EntMas  Affected:  No 

Government  Levels  Affected:  Federal 

Additional  Information:  Split  from  INS 
No.  1413. 

Transferred  bom  RDM  1115-AG37 

Agaitcy  Contact:  Mark  Rouse,  Assistant 
Director,  Office  of  Adjudications, 
Department  of  Homeland  Seqiuity, 
Bureau  of  Citizenship  and  Immigration 
Services.  Room  3214.  425  I  Street  NW.. 
Washington,  DC  20536 
Phone:  202  514-4754 

RIN:  1615-AA65 

991.  MEDICAL  GROUNDS  OF 
INADMISSIBILITY  AND  WAIVERS 

Priority:  Other  Significant 


Authority:  5  USC  552;  8  USC 
1101  to  1103;  8  USC  1157;  ... 

CFR  Citation:  8  CFR  103,  212,  and  299 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  describes 
the  medical  groimds  of  inadmissibility 
under  section  212(a)(1)  of  the 
Immigration  and  Nationality  Act.  It  also 
describes  which  medical  grounds  of 
inadmissibility  can  be  waived  and  the 
requirements  for  those  waivers 
(including  conditions  for  compliance). 

Timetable: 

Action 


NPRM  69/00^ 

NPRM  Comment  1 1/OQ^ 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affectsd:  No 

Government  Levels  Affected:  Federal 


Additional  Information:  Split  out  of 
INS  No.  1413  to  move  forward  as  a 
stand-alone  rule. 

Transferred  frtim  RIN  1115-AG38 

Agency  Contact:  Mark  Rouse,  Assistant 
Director,  Office  of  Adjudications. 
Department  of  Homeland  Security, 
Bureau  of  Qtizenship  and  Immigration 
Services.  Room  3214,  425  I  Street  NW., 
Washington,  DC  20536 
Phone:  202  514-4754 

RIN:  1615-AA66 


992.  NEW  CLASSIFICATION  FOR 
VICTIMS  OF  CERTAIN  CRIMMAL 
ACTIVITY;  ELIGIBILfTY  FOR  THE  U 
NONIMMIGRANT  STATUS 

Priority:  Other  Si^ficant 

Legal  Authority:  5  USC  552;  5  USC 
552a;  8  USC  1101;  8  USC  1101  note; 
8  USC  1102;  ... 

CFR  Citation:  8  CFR  103;  8  CFR2M; 
8  CFR  212;  8  CFR  214;  8  CFR  299t 

None 


Abatract-  This  rule  sets  forth 
application  requirements  for  a  new 
nonimmigrant  status.  The  U  - 
classification  is  for  non-U.S. 
Citizen/Lawful  Permanent  Resident 
victims  of  certain  crimes  who  cooperate 
with  an  investigation  or  prosecution  of 
those  crimes.  There  is  a  limit  of  10.000 
principals  per  year. 

This  rule  estabUshes  the  procedures  to 
be  followed  in  order  to  petition  for  the 
U  nonimmigrant  classifications. 
Spedfically.  the  rule  addresses:  the 
essential  elements  that  must  be 
demonstrated  to  receive  the 
ncmimmigrant  classification;  procedines 
that  must  be  followed  to  make  an 
appbcation;  and  evidentiary  guidance 
to  assist  in  the  petitioning  process. 
Eligible. victims  will  be  allowed  to 
remain  in  the  United  States. 


NPRM  11AXV03 

NPraM  Comment  OI/OCMM , 

Period  End 

ReguMory  Flexibility  Analysis 
Required:  No 

SmaH  Entities  Affected:  No 

Govenmienl  Levels  Affected:  Federal. 
State.  Local. 

Addltionai  Information:  Transferred 
from  RIN  1115-AG39 


Agency  Contact:  Laura  M.  Dawkins. 
Adjudications  Officer,  Adjudications 
Division,  Department  of  Homeland 
Seciuity,  Biueau  of  Qtizenship  and 
Immigration  Services,  Room  3040,  425 
I  Street  NW.,  Washington,  DC  20536 
Phone:  202  514-4754 
Email:  laura.dawkinsdusdoj.gov 

RIN:  1615-AA67 

993.  JUOiGIAL  REVIEW  OF  THE 
DECISIONS  OF  THE  IMMIGRATION 
AND  NATURAUZATION  SERVICE 

Priority:  Other  Sigmficant 

Legal  Authority:  5  USC  552;  5  USC 
552(a);  5  USC  704;  8  USC  1101;  8  USC 
1103;  ... 

CFR  Citation:  8  CFR  103 

Legal  Deadline:  None 

Atwtract:  This  rule  clarifies  that,  if  the 
Administrative  Procediue  Act  (APA) 
provides  the  authority  far  judicial 
review,  a  person  mu^  exhaust  all 
administrative  appeals  available  as  a 
matter  of  right  before  the  person  may 
seek  judicial  review  of  aDepartment 
decision  under  the  Immigration  and 
Nationality  Act  (Act)  that  is  within  the 
appellate  jurisdiction  of  the  Board  of 
Immigration  ^peals  or  of  the 
Associate  Commissioner  for 
Examinations.  This  amendment  is 
necessary  to  prevent  the  filing  of 
premature  lawsuits,  by  ensuring  that 
the  proper  administrative  appellate 
authority  has  the  opportunity  to  review 
and  correct  my  errors  in  the  original 
decision  before,  the  party  may  $eek 
judicial  review. 

Timetable: ^_ 

Action 


NPRM^^  09AXV03 

NPRMComment  11A)Q/D3         ^' 

Period  End  ^ 

ReguMery  FlexIbWy  Analysis 
RequkedcNo 

Small  EntWes  Affected:  No 

Government  Levels  Affected:  None 

Addltionai  Information:  INS  No.  1785- 
96. 

Transferred  fitim  RIN  1115-AG49 

Agency  Contact*  Janice  B.  Podohiy, 
Associate  Genwal,  Chief  Examinations 
Division,  Office  of  Genial  Counsel. 
Department  of  Homeland  Seciuity. 
Bureau  of  Citizenship  and  Immigration 
Services.  Room  6100.  425  I  Street  NW.. 
Washington.  DC  20536 


Phone:  202  514-2895 
RIN:  1615-AA71 


994.  TERMINATION  OF  LAWFUL 
PERMANANT  RESIDENT  STATUS 
THROUGH  ABANDONMENT 

Priority:  Other  Significant 

Legal  Authority:  8  USC  llOi;  8  CFR 
211;  22  CFR  42 

CFR  Citation:  8  CFR  246 

Legal  Deadline:  None 

Abatract:  This  rule  establishes 
procediues  to  terminate  on  notice  the 
lawful  permanent  resident  status  of  an 
alien  who  has  remained  outside  the 
country  for  a  continuous  period  of  over 
one  year  since  his  or  her  dqiarture 
frt>m  the  United  States,  if  it  is 
determined  that  such  alien  has 
abandoned  his  or  her  permanent 
residency  and  is  no  longer  eligible  for 
admission  as  a  returning  resident.  This 
process  will  allow  the  Department  to 
ierminate  the  status  of  a  permanent 
resident  due  to  abandonment  when  it 
becomes  aware  of  that  fact  rather  than, 
as  is  cmrent  practice,  having  to  wait    ~ 
for  such  alien  to  present  himself  or 
herself  for  inspection  at  a  port-of-entry. 

Tliiii  ■■■Ilia 

Action 


NPRM  09AXV03 

NPRMComment  11/0(^03 

Period  End 

Regulatory  Flexibliity  Analysis 
Requhed:  No 

SmaH  Entitles  Affected:  No 

Government  Levels  Affected:  None 

AdAtlonai  information:  Transferred 
bom  RIN  1115-AG64 

Agency  Contact:  Elizabeth  N.  Lee, 
Adjudications  Officer,  Adjudications 
Division,  Department  of  Homeland 
Security,  Bureau  of  Citizenship  and 
Immigration  Services,  Room  3040,  425 
I  Street  NW.,  Washington,  DC  20536 
Phone:  202  514-4754 
Email:  elizabedi.n.leedusdoj.gov 

RIN:  1615-AA76  ^^  . 


995.  UMrriNG  THE  USE  OF 
DURATION  OF  STATUS  FOR  CERTAM 
F.  J,  AND  I  NONIMMIGRANTS 

Priority:  Other  Significant 

Legal  Authority:  8  USC  iioi;  8  USC 
1101  note;  8  USC  1103;  8  USC  1182; 
8  USC  1184;  ... 
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DHS— BCIS 


Proposed  Rule  Stage 


CFR  Citation:  8  CFR  214 

Legal  Deadline:  None 

Abstract:  This  rule  concerns  the 
duration  of  status  for  nonimmigrants  in 
the  F  (student),  )  (exchange  visitor),  and 
I  (media  representative)  categories.  This 
rule  will  set  forth  standards  and 
procedures  for  the  admission  of  certain 
nonimmigrants  in  these  categories  for 
a  fixed  period  (subject  to  extension) 
rather  than  for  the  duration  of  their 
course  of  study,  exchange  program,  or 
approved  employment.  This  action  will 
allow  the  Department  to  more 
effectively  ensure  that  affected  • 

nonimmigrants  are  engaging  in 
activities  consistent  with  their 
classification  and  to  take  necessary 
action.  By  ensuring  more  effective 
control  over  nonimmigrants  in  the 
United  States,  this  rule  will  enhance 
the  integrity  of  the  immigration 
process. 

Tlwtable: 

Actkm  Data 

NPRM  09/00/03 

NPRM  Comment  1 1  /00/03 

Penod  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affsctsd:  None 

Additional  Information:  INS  No.  2222- 
02 

Transferred  from  RIN  1115-AG76 

Agency  Contact:  Maura  Deadrick, 
Assistant  Director,  Adjudication 
Division,  Department  of  Homeland 
Seciuity,  Biu^au  of  Citizenship  and 
Immigration  Services,  Room  3040,  425 
I  Street  NW.,  Washington,  DC  20536 
Phone:  202  514-3228 

RIN:  1615-AA80 


996.  PEimONS  FOR  AUENS  TO 
PERFORM  TEMPORARY 
NONAQRICULTURAL  SERVICES  OR 
LABOR  (H-2B) 

Priority:  Other  Significant 

Legal  Authority:  8  USC  lioi;  8  USC 
1103;  8  USC  1182;  8  USC  1184;  8  USC 
1186a;  8  USC  1187;  8  USC  1221;  8  USC 
1281;  8  USC  1282 

CFR  CItatioo:  8  CFR  2 

■I  Dsadllns:  None 


Department  of  Labor  and  the 
Department  of  State,  is  proposi|ig 
significant  changes  to  its  rq^ations 
that  are  designed  to  increase  the 
effectiveness  of  the  H-2B  nonimmigrant 
classification.  These  proposals  will 
increase  the  usefulness  of  the  program 
for  United  States  employers  by 
eliminating  certain  regulatory  barriers, 
by  adding  protections  for  foreign 
workers,  and  increasing  Government 
efficiency  and  coordination. 


NPRM  1CVO0I/D3 

NPRM  Comment  1 2AXV03 

Period  End 

Rsgulatory  FlsxIMIHy  Analysis 
Requlrsd:  No 

Small  Entltiss  Affsctsd:  Businesses 

Government  Levels  Affsctsd:  None 

Additional  Information:  INS  No.2228- 

02 

Transferred  bom  RIN  1115-AG78 

Agsncy  Contact:  Molly  Johnson, 
Adjudications  Officer,  Adjudications 
Division,  Department  of  Homeland 
Security,  Bureau  of  Citizenship  and 
Immigration  Services,  Room  3214,  425 
I  Street  NW.,  Washington,  DC  20536 
Phone:  202  616-7435 

RIN:  1615-AA82 


full  cost  of  similar  benefits  provided  to 
other  immigrants,  as  specified  in  the 
regulation,  at  no  charge.  Federal 
guidelines  require  the  Department  of 
Homeland  Security  to  establish  and 
collect  fees  to  recover  the  full  cost  of 
processing  benefit  applications.  These 
seciuity  checks  are  necessary  to  try  to 
protect  the  United  States  from  future 
terrorist  attacks. 


Action 


Abstract:  The  Department  of  Homeland 
Security,  after  consulting  with  the 


997.  ADJUSTMENT  OF  THE 
IMMIGRATION  BENEFIT  APPLICATION 
FEE  SCHEDULE  TO  RECOVER  COSTS 
ASSOaATED  WITH  ADDITIONAL 
SECURITY  CHECKS 

Priority:  Other  Significant 

Lsgal  Authority:  5  USC  552;  5  USC 
552(a);  8  USC  1101;  8  USC  1103;  8  USC 
1304;  .., 

CFR  Citstlon:  8  CFR  103 

Lsgsl  Dsadllns:  None 

Abstrsct:  The  rule  proposes  to  adjust 

the  immigration  benefit  application  fee 

by  $5  to  recover  costs  associated  with 

performing  additional  security  checks 

on  all  immigration  benefit  applications. 

Fees  collected  from  persons  filing 

immigration  benefit  applications  are 

deposited  into  the  Immigration 

Examinations  Fee  Account  and  used  to 

fund  the  full  cost  of  processing 

immigration  benefit  applications  and 

associated  support  benefits;  the  full 

cost  of  providing  similar  benefits  to 

asylum  and  refugee  applicants;  and  the      NPRM 


NPRM  08^00/03 

NPRM  Comment  10/00/03 

Period  Erxj 

Rsgulstory  FlsxH>iilty  Anslysis 
Rsqulrsd:  No 

Smsll  Entltiss  Affsctsd:  No 

Govsmmsnt  LjSvsIs  AffSctsd:  None 

Addttloruil  information:  INS  No.  2233- 

02 

Transferred  from  RIN  1115-AG82 

Agsncy  Contsct:  Paul  Schlesinger, 
Chief,  Immigration  Services  Branch, 
Office  of  Budget,  Department  of 
Homeland  Seciuity,  Bureau  of 
Citizenship  and  Immigration  Services, 
Room  5307,  425  I  Street  NW., 
Washington,  DC  20536 
Phone:  202  616-0563 
Email:  paul.l.schlesinger@usdoj.gov 

RIN:  1615-AA84 

998.  •  DENIAL  AND  REVOCATION 
FOR  APPROVAL  OF  SCHOOL  FOR 
ATTENDANCE  BY  NONIMMIGRANT 
STUDENTS 

Priority:  Other  Significant 

Lsgsl  AuttKNity:  8  USC  llOl  to  1103; 
8  USC  1182;  8  USC  1184; ... 

CFR  Citation:  8  CFR  214 

l.sgal  Deadline:  None 

AlMtract:  The  Department  of  Homeland 
Security  (DHS)  proposes  to  amend  its 
regulations  to  clarify  its  procedures  for 
denial  of  applications  by  schools  for 
approval  to  enroll  nonimmigrant 
students.  DHS  also  proposes  to 
streamline  and  align  the  revocation 
process  with  the  denial  and  appeal 
process.  Finally,  DHS  proposes  the 
authority  to  suspend  a  school's 
approval  to  issue  new  forms  1-20  during 
denial  or  revocation  proceedings. 

TImstabIs: 


Action 


Oat* 


09/00/03 


Action 

NPRM  Comment  10/00/03 

Period  End 

Regulatory  Flexibility  Analysis 
Rsqulrsd:  No 

Smsll  Entltiss  Affsctsd:  No 

Govsmmsnt  Lsvsis  Affsctsd:  None 

Addltional  Information:  INS  No.  2239- 
02 

Transferred  from  RIN  1115-AG83 

Agsncy  Contact:  Maura  Deadrick, 
Assistant  Director,  Adjudication 
Division,  Department  of  Homeland 
Seciuity,  Bureau  of  Citizenship  and 
Immigration  Services,  Room  3040,  425 
I  Street  NW.,  Washington,  DC  20536 
Phone:  202  514-3228 

RIN:  1615-AA85 

999.  e  ADJUSTMENT  OF  THE  APPEAL 
AND  MOTION  FEE  TO  RECOVER  FULL 
COSTS 

Priority:  Other  Significant 

Lsgsl  Authority:  5  USC  552;  5  USC 
552a;  8  USC  1101;  8  USC  1103;  8  USC 
1304;  8  USC  1356;  31  USC  9701;  EO 
12356;  ... 

CFR  Citation:  8  CFR  103 

l-sgai  Dsadllne:  None 

Abstrsct:  This  rule  proposes  to  raise 
the  fees  for  filing  an  appeal  or  motion 
to  reopen/reconsider  any  decision 
under  the  immigration  laws  in  any  type 
of  proceeding  over  which  the  Board  of 
Immigration  Appeals  (BIA),  does  not 
have  appellate  jurisdiction.  The  fee  is 
being  raised  from  $110  to  $368  to 
recover  the  full  costs  associated  with 
the  processing  of  an  appeal  or  motion 
to  reopen/reconsider.  Fees  collected  are 
deposited  into  the  Immigration 
Examinations  Fee  Account  (lEFA)  and 
used  fund  the  full  cost  of  processing 
immigration  benefit  applications  and 
associated  support  benefits;  the  full 
cost  of  providing  similar  benefits  to 
asylum  and  refugee  applicants;  and  the 
full  cost  of  similar  benefits  provided  to 
other  immigrants,  as  specified  in  the 
regulation,  at  no  charge.  Federal 
guidelines  require  the  Department  of 
Homeland  Security  to  establish  and 
collect  fees  to  recover  the  full  cost  of 
processing  immigration  benefit 
applications,  rather  than  supporting 
these  services  with  tax  revenue. 

TImstsbIs: 

Action  Dele 

NPRM      .  Oa/OQ/03 


Action 

NPRM  Comment 
Period  End. 


11/00/03 


Action 

NPRM  Comment 
Period  End 


11/00/03 


Rsgulatory  FIsxibllity  Anslysis 
Rsqulrsd:  No 

Small  EntMss  Affsctod:  No 

Govsmmsnt  Lsvsis  Affsctsd:  None 

Additional  Information:  INS  No.  2245- 
02 

Transferred  from  RIN  1115-AG89 

Agsrtcy  Contact:  Paul  Schlesinger, 
Chief,  Immigration  Services  Brapch, 
Office  of  Budget,  Department  of 
Homeland  Security,  Bureau  of 
Citizenship  and  Immigration  Services, 
Room  5307,  425  I  Street  NW., 
Washington,  DC  20536 
Phone:  202  616-0563 
Email:  paul.l.schlesingerdusdoj.gov 

RIN:  1615-AA88 


1000.  e  CHANGES  TO  EMPLOYMENT 
AUTHORIZATION  EUGIBIUTY  FOR 
CERTAIN  APPUCANTS  AND  TO 
STANDARDS  FOR  DETERMINING  A 
FRIVOLOUS  ASYLUM  APPLICATION 

Priority:  Other  Significant 

Lsgsl  Authority:  8  USC  1103;  8  USC 
1158;  8  USC  1226;  8  USC  1252;  8  USC 
1282;  ... 

CFR  Citation:  8  CFR  208;  8  CFR  274a 

Lsgsl  Dssdiins:  None 

Abstract:  This  rule  proposes  to  amend 
the  employment  authorization  and 
asylum  regulations  to  restrict 
employment  authorization  for  certain 
applicants  facing  cancellation  of 
removal  status  and  to  modify  the 
standard  by  which  the  Inunigration 
Court  may  find  an  asylum  application 
frivolous.  In  addition,  the  amendment 
will  clarify  that  the  Department's 
decision  to  grant  employment 
authori2sation  on  the  basis  of  certain 
pending  applications  is  discretionary. 
The  Department  is  proposing  these 
amendments  to  curb  abuse  of  the 
inunigration  system  by  non-bonafide 
asylum  applicants  who  improperly  use 
the  asyliun  process  as  a  vehicle  to  be 
placed  in  proceedings  tn  Immigration 
Court  to  obtain  non-asylum  related 
employment  authorization  or  who 
submit  abusive,  fraudulent  or  clearly 
baseless  asyliun  applications. 

TImstabIs: 


Rsgulstory  FIsxibllity  Anslysis 
Rsqulrsd:  No 

Smsll  Entltiss  Affsctsd:  No 

Govsmmsnt  Lsvsis  Affsctsd:  None 

AddWonal  Information:  INS  No.  2251- 
02 

Transferred  from  RIN  1115-AG91 

Agsncy  Contact:  Joaima  Ruppel, 
Supervisor  for  Asylum  Operations, 
International  Affairs,  Department  of 
Homeland  Security.  Bureau  of 
Citizenship  and  Immigration  Services, 
3rd  Floor,  111  Massachusetts  Avenue 
NW.,  Washington,  IX:  20536     -==:^ 
Phone:  202  305-2663 

RIN:  1615-AA89 


1001.  •  IMPL£MENTAT10N  OF  THE 
AGREEMENT  BETWEEN  THE 
GOVERNMENT  OF  CANADA  AND  THE 
GOVERNMENT  OF  THE  U.S. 
REGARDING  ASYLUM  CLAIMS  MADE 
AT  LAND  BORDER  POfTTS-OF-ENTRY 
AND  APPLICABILITY  OF  OTHER 
ASYLUM  BARS... 

Priority:  Other  Significant 


Action 


Date 


NPRM 


09/00/03 


Autttority:  8  USC  1103;  8  USC 
1158;  8  USC  1226;  8  USC  1252;  8  USC 
1282;  ... 

CFR  Citation:  8  CFR  208 

i.sgal  DssdIlns:  None 

AlMtract:  The  Department  of  Homeland 
Security  proposes  to  amend  asylum 
regulations  governing  the  credible  fear 
process  to  permit  asylum  officers  to 
apply  certain  mandatory  bars  to  asylum 
during  the  credible  fear  interview.  The 
proposed  rule  is  necessary  for  two 
reasons.  First,  the  terms  of  a  fecently____ 
signed  agreement  between  the  United 
States  and  Canada  bar  certain  categories 
of  aliens  arriving  from  Canada  at  land 
border  ports  of  entry  and  in  transit 
from  Canada  from  formally  applying  for 
protection  in  the  United  States.  Second, 
national  securify  concerns  necessitate  a 
more  thorough  solicitation  and  analysis 
of  facts  to  determine  whether  aliens  in 
the  credible  fear  process  are  clearly 
subject  to  a  bar  to  asylum  based  on 
criminal  or  terrorist  activities.  This 
proposed  rule  would  establish  asylum 
officers'  and  immigration  judges 
authority  to  make  negative  credible  fear 
determinations  based  on  these  bars.^ 
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Timetable: 


Action 


NPRM  10/00/03 

NPRM  Comment  1 1  /00/03 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Addltlonai  Information:  INS  No.  2255- 
03 

Transfeired  from  RIN  1115-AG95 

Agef>cy  Contact:  Joanna  Ruppel. 
Supervisor  for  Asylum  Operations, 
International  Affairs,  Department  of 
Homeland  Security,  Bureau  of 
Citizenship  and  Immigration  Services, 
3rd  Floor,  111  Massachusetts  Avenue 
NW.,  Washington,  DC  20536 
Phone:  202  305-2663 

RIN:  1615-AA91 


1002.  •  EUMINATING  THE 
NUMERICAL  CAP  ON  MEXICAN  TN 
NONIMMIGRANTS 

Priority:  Other  Significant 

Legal  Authority:  8  USC  iioi;  8  USC 
1102;  8  USC  1103;  8  USC  1182;  8  USC 
1184;  ... 

CFR  Citation:  8  CFR  214 

Legal  Deadline:  None 

AlMlract:  This  rule  eliminates  the  5,500 
annual  limit  on  Mexican  TN  (NAFTA) 
Professionals)  workers.  It  also 
eliminates  the  associated  requirement 
of  a  petition  on  Form  1-129  and 
certified  labor  condition  application. 


Rather  than  submit  a  petition  to  PUS, 
aliens  seeking  TN  classification  will 
apply  for  a  TN  visa  from  the  State 
Ciiepartment.  This  rule  brings  the 
treatment  of  Mexican  TNs  under 
NAFTA  closer  to  that  of  Canadian  TNs. 

Timetable: 

Action  Dal* 

NPRM  06/00/03 

NPRM  Comnwnt  07/00/03 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  2266- 
03 

Transferred  frtim  RIN  1115- AH02 

Agency  Contact:  Efren  Hernandez, 
Director,  Business  and  Trade  Branch, 
Adjudications  Division,  Department  of 
Homeland  Seciuity,  Bureau  of 
Citizenship  and  Iinmigration  Services, 
425  I  Street  NW..  Washiogton,  DC 
20536 
Phone:  202  353-8177 

RIN:  1615-AA96 

1003.  PROCEDURES  FOR  CHECiaNG 
JUVENILE  CRIMINAL  RECORDS  AND 
SUBMITTING  RNGERPRINTS  OF 
THAT  ADDITIONAL  CLASS  OF  AUENS 
INEUGIBLE  FOR  FAMILY  UNITY 

Priority:  Other  Significant 

Legal  Authority:  18  USC  5031 

CFR  Citation:  8  CFR  236 

Legal  Deadline:  None 


Abstract:  This  rule  describes 
procedures  necessary  for  DHS  Service 
Centers,  District  Offices,  and 
Application  Support  Centers  to  follow 
when  checking  juvenile  criminal 
records  and  fingerprints  of  aliens  who 
committed  a  specific  act  of  juvenile 
delinquency  that,  if  committed  by  an 
adidt,  would  be  classified  as  a  felony 
"crime  of  violence  against  another 
individual."  Section  383  of  Illegal 
Immigration  Reform  and  Immigrant 
Responsibility  Act  of  1996  (IIRIRA) 
provides  that  aliens  who  committed  a 
specific  act  of  juvenile  delinquency,  as 
defined  in  18  U.S.C.  5031,  are  ineligible 
for  benefits  under  the  Family  Unity 
Program. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 
Period  End 


OGAXVOS 
08/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Additional  information:  INS  No.  2ii6- 

01 

Transferred  bom  RIN  1115-AG07 

Agency  Contact:  Elizabeth  N.  Lee, 
Adjudications  Officer,  Adjudications 
Division,  Department  of  Homeland 
Security,  Bureau  of  Citizenship  and 
Immigration  Services,  Room  3214,  425 
I  Street  NW.,  Washington,  DC  20536 
Phone:  202  307-2353 
Email:  elizabeth.n.leedusdoj.gov 

RIN:  1615-ABOl 


DefMrtment  of  Homeland  Security  (DHS) 

Bureau  of  Citizenship  and  Immigration  Services  (BCIS) 


Final  Rule  Stage 


1004.  REDUCTION  OF  THE  NUMBER 
OF  ACCEPTABLE  DOCUMENTS  AND 
OTHER  CHANGES  TO  EMPLOYMENT 
VERIFICATION  REQUIREMENTS 
(SECTION  610  REVIEW) 

Priority:  Other  Significant.  Major  imder 
5  USC  801. 

Legal  Authority:  8  USC  1324a:  PL  104- 
208 

CFR  Citation:  8  CFR  274a 


Final,  Statutory,  March 
31,  1998,  An  interim  rule,  published 
September  30, 1997,  makes  the  minimal 
changes  required  by  statute.  The 


provisions  will  remain  in  effect  until 
completion  of  this  rulemaking. 

Abstract  On  September  30, 1996,  the 
President  signed  the  Illegal  Immigration 
Reform  and  Immigrant  Responsibility 
Act  of  1996  (IIRIRA).  Section  412(a)  of 
IIRIRA  requires  a  reduction  in  the 
number  of  docimients  that  may  be 
accepted  in  the  employment 
verification  process.  Section  412(d) 
clarifies  the  applicability  of  section 
274A  to  the  Federal  Government. 
Section  610  of  the  Regidatory 
Flexibility  Act  requires  agencies  to 
review  rules  that  have  a  significant 


economic  impact  on  a  substantial 
number  of  small  entities  every  10  years. 
The  Department  is  conducting  this 
review  in  conjunction  with  IIRIRA 
implementation.  The  proposed 
rulemaking  published  February  12, 
1998,  implements  sections  212(a)  and 
(d)  of  IIRIRA  and  proposes  other 
changes  to  the  employment  verification 
process  identified  through  that  review. 
A  revised  Form  1-9  was  included  with 
the  proposed  rulemaking. 

The  comment  period  closed  on  April 
3. 1998.  The  Diepartment  is  analyzing 
the  comments  and  taking  into 
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consideration  issues  raised  by  the  Alien 
Registration  Form  (1-551)  program.  It 
should  be  noted  that  this  action 
supersedes  the  previously  published 
regulatory  action  titled  "Reduction  in 
the  Number  of  Documents  Accepted  for 
Emplojrment  Verification."  In  order  to 
avoid  confusion,  this  regulatory  action 
is  being  referenced  under  the  current 
RIN,  which  captu^s  all  prior  actions 
related  to  employment  verification. 

INS  No.  1947-98,  Interim  Rule 
published  2/9/99  (64  FR  6187).  The 
"Receipt  Rule"  permits  employees  to 
present  their  employer  certain  types  of 
"receipts"  in  lieu  of  a  docimient  listed 
on  the  Form  1-9. 

Timetable: 


Action 


Date 


11/23/93  58  FR  61846, 
06/22/95  60  FR  32472 
11/30/95  60  FR  61630 

02/06/96  61  FR  4378 


61  FR  46534 

62  FR  51001 

63  FR  5287 


NPRM-INSNo.  1399 

Comment  Period 

End  12/23/93 
NPRM-INSNo.  1339S 

Comment  Period 

End  07/24/95 
Notice-INSNo.1713 

INS  No.  1713 

Applications  Due 

01/29/96 
Appl.  Extension 

Through  3/8/96 

Notice  Pilot 

Demonstration 

Program-INS  No. 

1713 
Final  Rule-INS  No. 

1399E 
Interim  Final  Rule  INS 

No.  1818 
NPRM-INSNo.  1890- 

97  Comment  Period 

End  04/03/98 
Final  Rule  (INS  No. 

1890-97) 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Addltlonai  Information:  The  deadline 
for  implementing  section  412(a)  of 
IIRIRA  was  extended  to  March  31, 
1998,  by  Public  Law  105-54.  This 
rulemaking  has  been  delayed  by  the 
need  to  coordinate  implementation 
with  other  provisions  of  IIRIRA,  by 
several  complex  policy  and  regulatory 
issues  that  have  taken  time  to  resolve, 
and  by  the  review  required  by  section 
610  of  the  Regulatory  Flexibility  Act, 
and  by  the  need  to  coordiaate  policy 


09/04/96 
09/30/97 
02/02/98 

12/00A)3 


issues  with  the  Border  Security  Act  of 
2002  and,  more  generally,  the  post- 
September  11th  environment  in  which 
dociunent  security  is  of  a  paramoimt 
concern. 

INS  No.  1890-97;  PL  104-208,  titie  4. 

INS  Nos.  1399  and  1399S-94,  Control 
of  Employment  of  Aliens, 
Supplemental  Rule;  Action  for  INS  Nos. 
1399  and  1399S  is  canceled  as  a  result 
of  IIRIRA  requirements. 

INS  No.  1399E  is  an  extracted  portion 
of  INS  No.  1399,  published  separately 
to  allow  for  the  production  of  a  new, 
more  seciire  Employment  Authorization 
Docvunent. 

INS  No.  1713-95,  Demonstration  Project 
for  Electronic  1-9. 

Interim  Rule  INS  No.  1818  was 
published  on  September  30, 1997,  at 
62  FR  51001  to  maintain  the  status  quo 
as  much  as  possible  until  the  Service 
completes  the  more  comprehensive 
docimient  reduction  initiative 
designated  by  INS  No.  1890-97. 

Transferred  bom  RIN  1115-AB73 

Agency  Contact:  Pearl  Chang,  Branch 
Chief,  Adjudications  Division, 
Department  of  Homeland  Security, 
Bureau  of  Citizenship  and  Immigration 
Services,  Room  3214,  425  I  Street  NW., 
Washington,  DC  20536 
Phone:  202  514-4754 

RIN:  1615-AAOl 


1005.  ADJUSTMENT  OF  STATUS  TO 
THAT  OF  PERSON  ADMITTED  FOR 
PERMANENT  RESIDENCE: 
CONDITIONAL  RESIDENTS  AND 
RANCE(E)S 

Priority:  Other  Significant 

i-egal  Authority:  8  USC  iioi;  8  USC 
1103;  8  USC  1151;  8  USC  1154;  8  USC 
1182;  8  USC  1186a;  8  USC  1255;  8  USC 
1257;  8  CFR  2 

CFR  Citation:  8  CFR  245 

i-egal  Deadline:  None 

Abstract:  This  final  rule  amends 
Department  regulations  by  clarifying 
that  an  alien  remains  ineligible  for 
adjustment  of  status  after  termination 
of  conditional  permanent  resident 
status.  The  clarification  is  necessary  in 
view  of  the  determination  by  the  Board 
of  Immigration  Appeals  (Board)  that  the 
current  regulations  do  not  prohibit  the 
adjustment  of  status  of  an  alien  whose 
conditional  resident  status  has  been 
terminated.  This  final  nde  would  also 


modify  provisions  regulating  the 
adjustment  of  status  of  nonimmigrant 
fiance(e)s  to  reflect  the  current  statue 
and  to  eliminate  hardships  on  certain 
persons  who  are  imable,  despite  their 
good  faith  intentions,  to  marry  until 
after  the  expiration  of  the  alien 
spouse's  period  of  admission  as  a 
nonimmigrant  fiance(e). 

Timetable: 


Action 


Dale 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 


08/20/96  61  FR  43028 
10/21/96 


09/00/03 

Regulatory  FlexHsiilty  Analysis 
Required:  No 

SmaH  Entitles  Affected:  No 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1353- 
91 

Transferred  bom  RIN  1115-AC70 

Agency  Contact:  Elizabeth  N.  Lee, 
Adjudications  Officer,  Adjudications 
Division,  Department  of  Homeland 
Security,  Biu^au  of  Citizenship  and 
Immigration  Services,  Room  3214,  425 
I  Sti«et  NW.,  Washington.  DC  20536 
Phone:  202  307-2353 
Email:  elizabeth.n.lee@usdoj.gov 

RIN:  1615-AA02 

1006.  PETITION  TO  CLASSIFY  AUEN 
AS  IMMEDIATE  RELATIVE  OF  A  U.S. 
CITIZEN  OR  AS  A  PREFERENCE 
IMMIGRANT;  SELF-PETITIONING  FOR 
CERTAIN  BATTERED  OR  ABUSED 
AUEN  SPOUSES  AND  CHILDREN 

Priority:  Other  Significant 

Ljegal  Authority:  8  USC  iioi;  PL  103- 
322;  8  USC  1103;  8  USC  1151;  8  USC 
1153;  8  USC  1154;  8  USC  1182;  8  USC 
1186a;  8  USC  1255  .     . 

CFR  Citation:  8  CFR  204 

Legal  Deadline:  None 

Abstract:  The  Department  published  an 
interim  rule  on  this  subject  in  1996. 
This  final  rule  allows  battered  and 
abused  spouses  and  children  of  U.S. 
citizens  and  lawful  permanent  residents 
to  petition  for  immigrant  classification. 
The  consent  of  the  abuser  would  not 
be  required.  The  final  rule  uses  the 
term  abused  to  mean  either  battered  or 
subjected  to  extreme  cruelty. 

Timetable: 

Action  Dale 

Interim  Final  Rule         03/26/96  61  FR  13061 
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Action 

Date 

Interim  Final  Rule 

03/26/96 

Effective 

Interim  Final  Rule 

05/28/96 

Comment  Period 

End 

Final  Rule 

IIAXVOa 

Regulatory  Rexittility  Analysis 
Required:  No 

Small  Entities  Affected:  No  . 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1705- 
95 

Transferred  from  RIN  1115-AE04 

Agency  Contact:  Laura  M.  Dawkins, 
Adjudications  Officer.  Adjudications 
Division,  Department  of  Homeland 
Security,  Bureau  of  Citizenship  and 
Immigration  Services,  Room  3040,  425 
I  Street  NW..  Washington.  DC  20536 
Phone:  202  514-4754 
Email:  laura.dawidns@usdoj.gov 

RIN:  1615-AA03 

1007.  DERNinON  OF  THE  TERM 
"UkWFULLY  PRESENT'  FOR 
PURPOSES  OF  EUGIBIUTY  FOR 
PUBUC  BENEFITS 

Priority:  Other  Significant 

Legal  Authority:  5  USC  552;  31  USC 
9701;  EO  12356;  47  FR  14874  to  15557; 
3  CFR  1982  comp;  8  CFR  2;  5  USC 
552a;  8  USC  1101;  8  USC  1103;  8  USC 
1201;  8  USC  1252  note;  8  USC  1252B; 
8  USC  1304;  8  USC  1356 

CFR  Citation:  8  CFR  103 

Legal  Deadline;  None 

Abstract:  Section  401(a)  of  the  Personal 
Responsibility  and  Work  Reconciliation 
Act  of  1996  (PRWORA)  provides  that, 
with  limited  exceptions,  only  qualified 
aliens,  as  defined  under  section  431, 
may  receive  certain  Federal  public 
benefits.  Section  401(b)(2)  provides  an 
exception  that  allows  aliens  who  are 
"lawfully  present  in  the  United  States" 
as  determined  by  the  Attorney  General 
to  receive  social  security  benefits  under 
title  II  of  the  Social  Security  Act. 
PRWORA,  and  other  laws,  use  the  term 
"lawfully  present"  in  other  benefit- 
related  contexts  as  well. 

The  interim  final  rule  published 
September  6.  1996,  amended  DHS 
regulations  to  define  the  term  "an  alien 
who  is  lawfully  present  in  the  United 
States"  so  that  the  Social  Security 
Administration  may  determine  which 


aliens  are  eligible  for  benefits  under 
title  n  of  the  Social  Security  Act. 

Timetable: 


Action 


Date 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


09/06/96  61  FR  47039 
11/05/96 


1W00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  State, 
Federal 

Additional  information:  INS  No.  1792- 
96 

Transferred  from  RIN  1115-AE51 

Agency  Contact:  Pearl  Chang,  Branch 
Chief,  Adjudications  Division, 
Department  of  Homeland  Security, 
Bureau  of  Citizenship  and  Immigration 
Services,  Room  3214,  425  I  Street  NW.. 
Washington,  DC  20536 
Phone:  202  514-4754 

RIN:  1615-AA05 

1008.  AFROAVrr  OF  SUPPORT  ON 
BEHALF  OF  IMIMIGRANTS 

Priority:  Other  Significant 

l.egal  Autliorlty:  8  USC  I183a;  PL  104- 
208;  PL  104-193;  8  CFR  2 

CFR  Citation:  8  CFR  213a;  8  CFR  299 

L^gai  Deadline:  None 

Abstract:  This  rule  amends  DHS 
regulations  by  establishing  that  an 
individual  (the  sponsor)  who  files  an 
affidavit  of  support  under  section  213A 
of  the  Immigration  and  Nationality  Act 
(INA)  on  behalf  of  an  intending 
immigrant  incurs  an  obligation  that 
may  be  enforced  by  a  civil  action.  This 
rule  also  specifies  the  requirements  that 
Federal,  State,  or  local  agencies  or 
private  entities  must  meet  to  request 
reimbursement  from  the  sponsor  for 
provision  of  means-tested  public 
benefits  and  provides  procedures  for 
imposing  the  civil  penalty  provided  for 
under  section  21 3A  of  the  INA,  if  the 
sponsor  fails  to  give  notice  of  any 
change  of  address.  This  rule  is 
necessary  to  ensure  that  sponsors  of 
aliens  meet  their  obligations  under 
section  213A  of  the  DMA. 

Timetable: 


Action 

Interim  Final  Rule 
Comment  Period 
End 

Final  Action 


Date 

02/07/98 


10/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additionai  Information:  INS  No.  1807- 
96;  PL  104-208,  title  IV;  and  PL  104- 
193,  title  IV 

Transferred  from  RIN  1115-AE58 

Agency  Contact:  Lisa  Roney,  Policy 
Analyst,  Office  of  Policy  and  Planning, 
Department  of  Homeland  Security, 
Bureau  of  Citizenship  and  Immigration 
Services,  Room  6052,  425  I  Street  NW., 
Washington,  DC  20536 
Phone:  202  514-3242 

Michael  Hardin,  Adjudications  Officer, 
Adjudications  Division,  Department  of 
Homeland  Security,  Bureau  of 
Citizenship  and  Immigration  Services, 
Room  3214.  425  I  Street  NW., 
Washington,  DC  20536 
Phone:  202  514-3048 

RIN:  1615-AA06 


1009.  IMPLEMENTATION  OF 
HERNANDEZ  V.  RENO  SETTLEMENT 
AGREEMENT;  CERTAIN  ALIENS      , 
ELIGIBLE  FOR  FAMILY  UNITY 
BENEFITS  AFTER  SPONSORING 
FAMILY  MEMBER'S  NATURALIZATION 

Priority:  Other  Significant 

l.egal  Authority:  8  USC  1225a  note;  PL 
104-208 

CFR  Citation:  8  CFR  236.23 

l.egal  Deadline:  None 

Abstract:  On  September  30,  1996.  the 
President  signed  the  Illegal  Immigration 
Reform  and  hnmigrant  Responsibility 
Act  of  1996.  The  Deaprtment  will 
publish  a  regulation  implementing  a 
new  basis  of  ineligibility  for  Family 
Unity  benefits  for  certain  juvenile 
offenders. 

Timetable: 


Action 


Data 


Action 


Date 


Interim  Final  Rule  (INS  10/20/97  62  FR  52346 
No.  1807-96) 


Interim  Final  Rule  (INS  07/14/00  65  FR  43677 

No.  1823-96) 
Interim  Final  Rule         09/12/00 

Comment  Period 

End 
Final  Rule  10/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 
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Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1823- 
96;  PL  104-208,  title  HI,  section  38;  and 
this  regulation  will  affect  8  CFR  242.5 
that  will  be  renumbered  8  CFR  236.25. 

Transferred  from  RIN  1115-AE72 

Agency  Contact:  Elizabeth  N.  Lee, 
Adjudications  Officer,  Adjudications 
Division,  Department  of  Homeland 
Security,  Bureau  of  Citizenship  and 
Immigration  Services,  Room  3214,  425 
I  Street  NW.,  Washington,  DC  20536 
Phone:  202  307-2353 
Email:  elizabeth.n.lee@usdoj.gov 

RIN:  1615-AA09 

1010.  CERTinCATION  OF  CERTAIN 
HEALTH  CARE  WORKERS 

Priority:  Other  Significant 

Legal  Authority:  8  USC  1182(a)(5);  PL 
104-208 

CFR  Citation:  8  CFR  204;  8  CFR  212; 
8  CFR  214.2;  8  CFR  245;  8  CFR  248 

l.egal  Deadline:  Other,  Statutory, 
January  19,  2001,  Abraham  v.  Reno 
(D.D.C.). 

Abstract:  On  September  30, 1996,  the 
President  signed  the  Illegal  Immigration 
Reform  and  Immigrant  Responsibility 
Act  of  1996.  Section  343  prohibits  the 
entry  of  any  alien  who  seeks  to  enter 
the  United  States  for  the  purpose  of 
performing  labor  as  a  health  care 
worker  (other  than  a  physician)  without 
a  certificate  as  to  the  sJien's 
qualifications  and  English  ability  from 
the  Commission  on  Graduates  of 
Foreign  Nursing  Schools  (CGFNS)  or  an' 
equivalent  independent  organization 
approved  by  the  Secretary. 

The  Department  published  an  interim 
rule  (INS  1879-97)  to  address  shortages 
in  the  occupations  of  nursing  and 
occupational  therapy  on  October  14, 
1998.  In  addition,  DHS  issued  a  second 
interim  rule  on  April  30,  1999,  to  grant 
CGFNS  authorization  to  issue 
certificates  to  foreign  health  care 
workers  in  the  occupations  of 
occupational  therapy  and  physical 
therapy.  This  rule  also  granted  the 
Foreign  Credentialing  Commission  on 
Physical  Therapy  the  authority  to  issue 
certificates  to  foreign-trained  physical 
therapists.  The  second  interim  rule 
(INS  1979-99)  was  published  under  RIN 
1115-AF43  and  now  is  consolidated     . 
with  this  Unified  Agenda  of  Federal 
Regulations  entry.  A  third  interim  rule 


(INS  2089-00)  was  published  dn 
January  16,  2001,  to  address 
certification  requirements  for  Speech 
Language  Pathologists,  Audiologists, 
Medical  Technologists,  and  Physician 
Assistants.  The  Department  also 
published  a  related  rule  in  response  to 
the  passage  of  the  NRDAA,  (INS  No. 
2050-00).  In  the  rule,  DHS  announced 
that  it  would  continue  to  waive  the 
certification  reqxiiremeijts  for 
noninunigrant  nurses,  pending  the 
promulgation  of  new  regulations 
implementing  the  certification 
requirements  for  section  343. 

On  October  11,2002,  the  Department 
published  a  proposed  rule  (INS  2080- 
02)  to  fully  implement  section  343, 
including  solicitation  of  public 
comments  on  the  requirements  relating 
to  the  designation  of  covered  health 
care  occupations,  the  procedures  and 
requirements  for  certifying 
organizations,  the  content  of  the 
certificated,  and  the  process  for 
presentation  of  the  certificates  and\ 
listing  approved  English  language  tests 
and  requisite  scores.  The  Department 
will  publish  a  final  rule  implementing 
the  proposals  and  taking  into  account 
the  comments  received  in  response  to 
the  October  11,  2002,  proposed  rule. 

Timetable: 


Action 


Data 


Interim  Final  Rule-INS 

1879 
Interim  Final  Rule 

Effecfive-INS  1879 
Interim  Final  Rule 

Comment  Period 

End-INS  1879 
Interim  Final  Rule-INS 

1979-99 
Interim  Final  Rule 

Comment  Period 

End-INS  1979-99 
Interim  Final  Rule 

Effective-INS1979- 

99 
Interim  Final  Rule-INS 

2089-00 
Interim  Final  Rule 

Comment  Period 

End 
Interim  Final  Rule 

Effective-INS2089- 

00 
NPRM-INS  No.  2080- 

02 
Final  Action 


10/14/98  63  FR  55007 

12/14/98 

02/11/99 

04/30/99  64  FR  231 74 
06/29/99 

06/29/99 

01/16/01   66  FR  3440 
03/19/01 

03/19/01 

10/11/02  67  FR  63313 
06/00/03 


Government  Levels  Affected:  None 

Additional  information:  Transferred 
fi-om  RIN  1115-AE73 

Agency  Contact:  Molly  Johnson, 
Adjudications  Officer,  Adjudications 
Division,  Department  of  Homeland 
Security,  Bureau  of  Citizenship  and 
Immigration  Services,  Room  3214,  425 
I  Street  NW.,  Washington.  DC  20536 
Phone:  202  616-7435. 

RIN:  1615-AAlO 


1011.  ADJUSTMENT  OF  STATUS. 
CONTINUED  VAUDTTY  OF 
NONIMMIGRANT  STATUS,  AND 
UNEXPIRED  EMPLOYMENT 
AUTHORIZATION  FOR  APPUCANTS 
MAINTAINING  NONIMMIGRANT  H  OR 
L  STATUS ' 

Priority:  Other  Significant 

Ijegal  Authority:  8  USC  lioi;  8  USC 
1282;  8  CFR  2;  8  USC  1103;  8  USC 
1182;  8  USC  1184;  8  USC  1186a;  8  USC 
1187;  8  USC  1221;  8  USC  1255;  8  USC 
1281 

CFR  Citation:  8  CFR  214;  8  CFR  245 

Legal  Deadline:  None 

AtMtract:  Over  the  last  several  years, 
the  Department  has  issued  numerous 
policy  statements  regarding  its  position 
on  employment  authorization,  advance 
parole,  and  extension  of  nonimmigrant 
status  for  certain  skilled  nonimmigrant 
workers  who  have  filed  for  adjustment 
to  permanent  resident  status.  This 
interim  final  rule:  (1)  codified  existing 
DHS  policy  statements  by  incorporating 
them  into  the  Department's  regulations; 
and  (2)  eliminated  the  requirement  for 
permission  for  overseas  travel  for 
adjustment  applicants  who  are 
maintaining  H-1  or  L  nonimmigrant 
status.  The  Department  will  be 
publishing  a  final  rule  in  response  to 
public  comments. 

Tln>etable: 


Action 


Date 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Rule 


06/01/99  64  FR  29208 
08/02/99 


Regulatory  Fiexittility  Analysis 
Required:  No 

Small  Enttties  Affected:  No 


10/00/03 

Regulatory  Flexibiltty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Addttionai  Information:  INS  No.  1881- 
97 
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Transferred  from  RIN  1115-AE96 

Agency  Contact:  Michael  Valverde, 
Adjudications  Officer,  Adjudications 
Division,  Department  of  Homeland 
Security,  Bureau  of  Citizenship  and 
Immigration  Services,  Room  3214,  425 
I  Street  ^4W.,  Washington,  DC  20536 
Phone:  202  514-2763 
Email:  michael.valverde9usdoj.gov 

RIN:  1615-AA12 

1012.  VERIHCATION  OF  EUGIBIUTY 
FOR  PUBUC  BENEFITS 

Prlortty:  Other  Significant 

Legal  Authority:  8  USC  1103;  8  USC 

1642 

CFR  Citation:  8  CFR  104 

Legal  Deadline:  ^4PRM,  Statutory, 
November  3.  1997. 
Final,  Statutory,  February  22,  1998, 
Statutory  deadline  to  promulgate 
regulations  for  State  and  local  public 
benefits  was  previously  November  3, 
1998.  Deadline  for  regulations  for 
Federal  public  benefits  was  February 
22,  1998. 

Abatract:  This  regulatory  action 
requires  entities  (other  than  nonprofit 
charitable  organizations)  providing 
Federal  public  benefits  (with  certain 
exceptions)  to  verify  by  examining 
dociunents  and  using  a  DHS-automated 
verification  system  that  alien  applicants 
are  eligible  for  the  benefits  imder 
Federal  benefit  reform  legislation.  This 
rule  also  sets  forth  provisions  by  which 
State  or  local  governments  can  verify 
whether  aliens  applying  for  State  or 
local  public  benefits  are  eligible  for 
such  benefits  under  Federal  laws.  In 
addition,  the  rule  establishes 
procedures  for  verifying  the  U.S. 
nationality  of  individuads  applying  for 
benefits  in  a  fair  and  nondiscriminatory 
manner. 

The  Interim  Verification  Guidelines 
were  published  as  a  notice  on 
November  17,  1997,  at  62  FR  61344. 
The  guidelines  set  forth  procedures  that 
benefit-granting  agencies  can  use  to 
verify  U.S.  citizens,  non-citizen 
nationals,  and  qualified  aliens  for 
eligibility  under  title  IV  of  the  Personal 
Responsibility  and  Work  Opportimity 
Reconciliation  Act  (P^IWORA)  prior  to 
issuance  of  final  regiilations. 

The  proposed  rule  for  the  Verification 
of  Eligibility  for  Public  Benefits  was 
published  on  August  4,  1998,  at  63  FR 
41662.  The  changes  made  in  response 


to  the  comments  received  on  the 
proposed  rule  were  significant  enough 
and  dealt  with  complex  and  important 
issues  that  another  opportimity  to 
comment  is  warranted.  The  next 
version  of  the  rule  will  be  issued  as 
an  foterim  rule,  rather  than  a  final  rule, 
in  order  to  implement  the  statutory 
directive  to  promulgate  verification 
regulations  and  start  the  subsequent 
two-year  period  in  which  Federal 
public  benefit-granting  agencies  must 
come  into  compliance.  The  interim  rule 
is  in  the  concurrence  process  and  has 
not  yet  been  published. 

Timetable: 


Action 


Date 


NPRM-INSNo.1902-    08A)4/98  63  FR  41 662 

98 
NPRM  Comment  10/05/98 

Period  End 
Interim  Final  Rule-INS  12/00/03 

No.  1902-98 

Regulatory  Flexibility  Analyala 
Required:  No 

Small  Entltlea  Affected:  No 

Government  Levels  Affected:  Stafe, 
Local,  Federal 

Additional  Information:  INS  No.  1902- 
98  should  be  referenced  for  any 
inquiries  concerning  this  rulemaking 
action. 

Transferred  from  RIN  1115-AE99 

Agency  Contact:  Phillip  Busch,  Senior 
Coimsel,  Department  of  Homeland 
Seciirity,  Bureau  of  Citizenship  and 
Immigration  Services,  6100,  Office  of 
General  Counsel,  425  I  Street  NW., 
Washington,  DC  20536 
Phone:  202  514-2895 

RIN:  1615-AA13 


1013.  nNGERPRINTING  APPUCANTS 
AND  PETITIONERS  FOR 
IMMIGRATION  BENEFITS; 
ESTABUSHING  A  FEE  FOR 
HNGERPRINTING  BY  THE 
DEPARTMENT  OF  HOMELAND 
SECURITY 

Priority:  Other  Significant 

Legal  Authority:  8  USC  1101;  8  USC 
1103;  8  USC  1201;  8  USC  1252  note; 
8  USC  1252b;  8  USC  1304;  8  USC  1356 

CFR  Citation:  8  CFR  103;  8  CFR  299; 
8  CFR  316;  8  CFR  335 

Legal  Deadline:  None 

Abstract:  This  rule  amends  Department 
regulations  relating  to  fingerprinting 


applicants  and  petitioners  for  benefits 
imder  the  Immigration  and  Nationality 
Act  by:  canceling  the  Designated 
Fingerprinting  Service  program; 
requiring  applicants  and  petitioners  for 
benefits  to  be  fingerprinted  at  either  a 
DHS  Office,  a  State,  or  local  law 
enforcement  agency,  or  at  a  United 
States  consular  or  military  office; 
establishing  a  fee  for  fingerprinting  by 
the  Department;  and  requiring 
confirmation  fit)m  the  Federal  Bureau 
of  Investigation  (FBI)  that  a  frill 
criminal  background  check  has  been 
completed  before  adjudication  of  a 
naturalization  application  is  completed. 

Timetable: 

Action 


03/17/98  63  FR  12979 
03/29/98 

04/09/98  63  FR  17489 

05/18/98 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Con-ection 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action  10/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  State, 
Local 

Additional  Information:  INS  No.  1891- 
97 

Transferred  frtjm  RIN  1115-AF03 

Agency  Contact:  Pamela  T.  Wallace, 
Adjudications  Officer,  Immigration 
Services  Division,  Department  of 
Homeland  Seciuity,  Bureau  of 
Citizenship  and  Immigration  Services, 
Room  980,  801  I  Street  NW., 
Washington,  DC  20536 
Phone:  202  514-9475 

RIN:  1615-AA14 

1014.  SUSPENSION  OF 
DEPORTATION  AND  SPECIAL  RULE 
CANCELLATION  OF  REMOVAL  FOR 
CERTAIN  NATIONALS  OF 
GUATEMALA,  EL  SALVADOR,  AND 
FORMER  SOVIET  BLOC  COUNTRIES 

Priority:  Other  Significant 

Legal  AuttMrity:  5  USC  552;  8  USC 
1225  to  1227;  8  USC  1251;  8  USC  1252 
note;  8  USC  1252a;  5  USC  552a;  8  USC 
1101;  8  USC  1103;  8  USC  1158;  8  USC 
1182;  8  USC  1186a;  8  USC  1224 

CFR  Citation:  8  CFR  103;  8  CFR  208; 
8  CFR  240;  8  CFR  246;  8  CFR  274a; 
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DHS— BCIS 


Final  Rule  Stage 


Legal  Deadline:  None 

AtMtract:  This  rule  implements  section 
203  of  the  Nicaraguan  Adjustment  and 
Central  American  Relief  Act 
(NACARA),  enacted  as  title  II  of  Public 
Law  No.  105-100,  111  Stat.  2160,  2193 
(1997)  (as  amended  by  Technical 
Corrections  to  the  Nicaraguan 
Adjustment  and  Central  Americem 
Relief  Act  (NACARA),  Public  Law  105- 
139,  Stat.  2644  (1997)).  Section  203  of 
NACARA  provides  that  certain 
Guatemalans,  Salvadorans,  and 
nationals  of  former  Soviet  Bloc 
countries  are  eligible  to  apply  for 
cancellation  of  removal  imder  the 
standards  for  suspension  of  deportation 
similar  to  those  that  existed  prior  to 
enactment  of  Illegal  Immigration 
Reform  and  Immigrant  Responsibility 
Act  (IIRIRA).  The  rule  establishes  the 
authority  of  DHS  asylum  officers  to 
adjudicate  certain  applications  under 
section  203  of  NACARA,  provides 
application  and  adjudication 
procedures,  identifies  factors  and 
standards  relevant  to  eligibility,  and 
establishes  a  rebuttable  presumption  of 
extreme  hardship  for  certain  NACARA 
beneficiaries. 

Timetable: 


Action 


Oate 


NPRM-INSNo.1915-    11/24/98  63  FR  64895 

98 
NPRM  Comment  01/25/99 

Period  End-INS  No. 

1915-98 
Interim  Rule-INS  No.     05/21/99  64  FR  27856 

1915-98 
Interim  Rule  Comment  07/20/99 

Period  End 
Final  Rule  09/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1915- 
98 

Transferred  from  RIN  1115-AF14 

Agency  Contact:  Joanna  Ruppel, 
Supervisor  for  Asylimi  Operations, 
International  Afiiairs,  Department  of 
Homeland  Security,  Bureau  of 
Citizenship  and  Immigration  Services, 
3rd  Floor,  111  Massachusetts  Avenue 
NW.,  Washington,  DC  20536 
Phone:  202  305-2663 


1015.  REGULATIONS  CONCERNING 
THE  CONVENTION  AGAINST 
TORTURE 

Priority:  Other  Significant 

Legal  Auttrarlty:  8  USC  1103;  8  USC 
1158;  8  USC  1226;  8  USC  1252;  8  USC 
1282 

CFR  CHptlon:  8  CFR  3;  8  CFR  208;  8 
CFR  235;  8  CFR  238;  8  CFR  240;  8  CFR 
241 

Legal  Deadline:  Other,  Statutory, 
February  18, 1999,  Requirements 
promulgated  under  the  Immigration 
and  Nationality  Act. 

Abstract:  This  rule  implements  article 
3  of  the  United  Nations  Convention 
Against  Torture  or  Other  Forms  of 
Cruel,  Inhuman,  or  Degrading 
Treatment  or  Punishment  for  persons 
who  may  be  subject  to  removal  irom 
the  United  States  imder  the  provisions 
of  the  Immigration  and  Nationality  Act. 

Timetable: 


Action 


Date 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Confections 
Interim  Rnal  Rule 

Comment  Period 

End 
Final  Rule 


02/19/99  64  FR  8478 
03/22/99 

03/22/99  64  FR  13681 

04/20/99 


09/00/03 


RIN:  1615-AA17 


Regulatory  Flexibility  Analysis  ' 
Required:  No 

Small  Entnies  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1976- 

99 

Transferred  from  RIN  1115-AF39 

Agency  Contact:  Charles  Adkins- 
Blanch,  General  Counsel,  Department  of 
Justice,  Executive  Office  for 
Immigration  Review,  2600  Skyline 
Tower,  5107  Leesburg  Pike,  Falls 
Church,  VA  22041 
Phone:  703  305-0470 

Mary  Giovagnoli,  Acting  Chief,  Refugee 

and  Asylum  Branch,  Department  of 

Homeland  Security,  Bureau  of 

Citizenship  and  Immigration  Services, 

425  I  Street  NW.,  Washington,  DC 

20536 

Phone:  202  514-2895 

RIN:  1615-AA19  . 


1016.  APPUCATION  FOR  REFUGEE 
STATUS;  ACCEPTABLE 
SPONSORSHIP  AGREEMENT 
GUARANTY  OF  TRANSPORTATION 

Priority:  Other  Significant 

Legal  Authority:  8  USC  lioi;  8  USC 
1103;  8  USC  1151;  8  USC  1157;  8  USC 
1158;  ...  ^^^ 

CFR  Citation:  8  CFR  207 

Legal  Deadline:  None 

Abstract:  Section  207  of  the 
Immigration  and  Nationality  Act 
authorizes  the  Attorney  General  to 
admit  refugees  to  the  United  States 
under  certain  conditions,  including 
those  provided  for  by  regulation.  DHS 
regulations  require  that  sponsorship 
agreements  be  secured  before  an 
applicant  is  granted  admission  as  a      •>. 
refugee  at  a  U.S.  j>ort-of-entry  (POE). 
The  determination  of  whether  or  not 
someone  is  classified  as  a  refugee  is 
described  in  the  Act  as  a  separate 
decision  from  whether  a  refrigee  may 
be  admitted  to  the  United  States  in 
refugee  status.  This  rule  amends 
Department  regulations  by  removing 
language  that  erroneously  implies  that 
DHS  requires  a  sponsorship  agreement 
and  guarantee  of  transportation  prior  to 
determining  whether  an  applicant  is  a 
refugee.  This  rule  is  necessary  to  clarify 
issues  that  may  appear  ambiguous  in 
the  existing  regulation,  and  provides 
more  advantageous  treatment  for  the 
limited  number  of  applicants  for 
refugee  status  who  have  their  DHS 
interviews  before  sponsorship 
agreements  have  been  secured. 

Timetable: 

Action 

Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Rule 

Regulatory  Flexibility  Analysis 
Required:  No  ' 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1999- 

99  . 

Transferred  fitjm  RIN  1115-AF49 

Agency  Contact  Kathleen  Thompsofi, 
Staff  Officer,  Office  of  International 
Affairs,  Department  of  Homeland 
Security,  Bureau  of  Qtizenship  and 
Immigration  Services,  425  I  Street  NW., 
WasbLigton,  DC  20536 


05/21/99  64  FR  27660 
07/20/99 


12«0«)3 


X 
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Rnal  Rule  Stage 


Phone:  202  305-2756 
RIN:  1615-AA24 


1017.  NONIMMIGRANT  CLASSES:  Q-2 
IRISH  PEACE  PROCESS  CULTURAL 
AND  TRAINING  PROGRAM  VISITOR 

Priority:  Other  Significant 

Legal  Authority:  8  USC  iioi:  8  USC 
1103;  8  USC  1184;  8  USC  1186;  8  USC 
1187;  ... 

CFR  Citation:  8  CFR  214;  8  CFR  245; 
8  CFR  248;  8  CFR  274 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the 
regulations  to  establish  a  new  visa 
classification.  Q-2.  Public  Law  105-319, 
also  known  as  the  Irish  Peace  Process 
Cultiiral  and  Training  Program  Act  of 
1998,  provides  the  basis  for  this 
regulatory  change.  The  Q-2  visa 
classification  identifies  those  visitors 
from  Northern  Ireland  and  certain 
designated  counties  in  the  Republic  of 
Ireland  to  come  to  the  United  States 
temporarily  for  training  employment 
and  to  experience  coexistence  and 
conflict  resolution  in  a  diverse  society. 

Timetable: 


Action 


Daltm 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comnrwnt  Period 

End 

Revised  Interim  Final 
Rule 


03/17/00  65  PR  14774 
03/17/00 

05/16/00 


09/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Addltloruii  infprmatton:  INS  No.  2000- 
99 

Transferred  from  RIN  1115-AF51 

Agency  Contact:  Donna  Cr\mip, 
Adjudications  Officer,  Adjudications 
Division,  Department  of  Homeland 
Seciirity,  Bureau  of  Citizenship  and 
Immigration  Services,  Room  3214,  425 
I  Street  NW..  Washington,  DC  20536 
Phone:  202  353-8177 

RIN:  1615-AA25 


1018.  CLARIFICATION  OF  PAROLE 
AUTHORITY 

Priority:  Other  Significant 

Legal  Authority:  8  USC  ilOl;  8  USC 
1102;  8  USC  1103;  8  USC  1182;  8  USC 
1184;  ... 

CFR  Citation:  8  CFR  212 

Legal  Deadline:  None 

Abstract:  This  rule  amends  Department 
regulations  concerning  the  authority  to 
grant  the  parole  of  aliens  from  DHS 
custody  by  specifically  identifying  the 
scope  of  that  authority  to  include  the 
Secretary.  This  action  is  being  taken  to 
clarify  which  individuals  are 
authorized  by  the  Secretary  to  grant 
parole  from  DHS  custody. 

Timetable:  . 


Action 


Data 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Interim  Final  Rule 

Delay  of  Effective 

Date  until 

03/30/2001 
Final  Action 


10/28/00  65  FR  82254 
12/28/00 


01/26/01   66  FR  7863 


10/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitiee  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  2004- 
99 

Transferred  from  RIN  1115-AF53 

Agency  Contact:  Kenneth  Leutbecker, 
Director,  Parole  and  Himianitarian 
Assistance  Branch,  Office  of 
International  Affairs,  Department  of 
Homeland  Security,  Bureau  of 
Citizenship  and  Iinmigration  Services, 
Attn:  ULLICO  Building,  Third  Floor, 
111  Massachusetts  Avenue  NW., 
Washington,  DC  20001 
Phone:  202  305-2670 

RIN:  1615-AA26 


1019.  BATTERED  AND  ABUSED 
CONDITIONAL  RESIDENTS; 
TERMINATION  OF  MARRIAGE  BY 
CONDITIONAL  RESIDENTS 

Priority:  Other  Significant 

Legal  Authority:  8  USC  iioi;  8  USC 
1103;  8  USC  1154;  8  USC  1184;  8  USC 
1186a 

CFR  Citation:  8  CFR  216;  8  CFR  29» 

Legal  Deadline:  None 


AlMtract:  Enacted  on  November  10. 
1986,  the  Immigration  Marriage  Fraud 
Amendments  of  1986  (IMFA)  made  4 
nimiber  of  changes  to  the  Act  to  deter 
aliens  frtim  marrying  solely  to  obtain 
inunigration  benefits.  IMFA  established 
a  conditional  resident  status  for  aliens 
who  obtained  lawful  permanent 
resident  statiis  based  upon  a  marriage 
of  less  than  two  years  duration.  The 
interim  rule  published  on  May  16, 
1991,  established  procedures  to  allow 
a  conditional  resident  who  married  in 
good  faith  but  whose  marriage  was 
terminated  by  the  United  States  citizen 
or  lawful  permanent  resident  spouse  to 
seek  a  waiver  of  the  joint  filing 
requirement.  The  interim  rule 
published  on  May  16,  1991,  also  was 
necessary  to  provide  a  method  by 
which  a  battered  conditional  resident, 
or  a  conditional  resident  parent  of  an 
abused  conditional  resident  child,  may 
apply  for  removal  of  the  conditional 
basis  of  resident  status  without  fiUng 
a  joint  petition.  This  interim  rule 
implements  certain  technical  changes 
made  by  the  Illegal  Immigration  Reform 
and  Immigrant  Responsibility  Act  of 
1996  (URIRA)  and  addresses  comments 
received  in  response  to  the  interim  rule 
published  on  May  16,  1991. 

Timetable: 


Action 


Date 


Interim  Final  Rule 
Final  Action 


05/16/91    56  FR  22635 
09/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  Interim  Rule 
for  INS  No.  1423-91  published  on  May 
16,  1991. 

Transferred  fit)m  RIN  1115-AF39 

Agency  Contact:  Pearl  Chang,  Branch 
Chief,  Adjudications  Division, 
Department  of  Homeland  Security, 
Bureau  of  Citizenship  and  Immigration 
Services,  Room  3214,  425  I  Street  NW., 
Washington,  DC  20536 
Phone:  202  514-4754 

RIN:  1615-AA29 

1020.  REVOKING  GRANTS  OF 
NATURALIZATION 

Priority:  Other  Significant 

Legal  Authority:  8  USC  1103;  8  USC 
1443 

CFR  Citation:  8  CFR  340 
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DHS— Bas 


Final  Rule  Stage 


Legal  Deadline:  None 

Abstract  This  rule  amends  the  DHS 
regulations  relating  to  administrative 
revocation  of  naturalization  by 
changing  the  burden  of  proof  the 
Department  must  satisfy  in  order  to 
administratively  revoke  a  grant  of 
natiiralization  and  by  clarifying  the 
180-day  period  for  the  rendering  of  the 
district  director's  decision.  This  rule 
provides  that  DHS  will  only  initiate 
revocation  proceedings  based  on  clear, 
unequivocal,  and  convincing  evidence, 
and  that  the  burden  of  proof  remains 
with  the  Department  throughout  the 
administrative  process. 

Tlmetal>le: 


Action 


Dato 


03/31/00  65  FR  17127 
05/30/00 


Interim  Final  Rule 
Interim  Final  Rule 

Comnient  Period 

End 
Final  Rule  09/00/03 

Regulatory  Rexibllity  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.i858- 
97 

Transferred  fi^m  RIN  1115-AF63 

Agency  Contact:  Michael  Neifach, 
Attorney,  Office  of  the  General  Counsel, 
Department  of  Homeland  Security, 
Bureau  of  Citizenship  and  Immigration 
Services,  Room  6100,  425  I  Street  NW., 
Washington,  DC  20536 
Phone:  202  514-2895 

RIN:  1615-AA30 


1021.  ENTRY  REQUIREMENTS  FOR 
CITIZENS  OF  THE  REPUBUC  OF  THE 
■MARSHALL  ISLANDS,  THE 
FEDERATED  STATES  OF 
MICRONESIA,  AND  PALAU 

Priority:  Other  Significant 

l.egal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1181;  8  USC  1182;  8  USC 
1203;  8  USC  1225;  3  USC  1257;  8  CFR   ' 
2 

CFR  Citation:  8  CFR  211;  8  CFR  212 

Legal  Deadline:  None 

AlMtract:  This  rule  amends  Department 
regulations  by  adding  documentary 
requirements  for  a  naturalized  citizen 
of  the  Marshall  Islands,  the  Federated 
States  of  Micronesia,  or  Palau  (Compact 
Countries)  to  enter  into  the  United 
States,  lawfully  engage  in  occupations, 


accept  employment,  and  establish 
residence  as  a  nonimmigrant  in  the 
United  Stated  and  its  twritories  and 
possessions.  This  rule  also  clarifies  the 
documentary  requirements  for  an 
adopted  child  from  the  Compact 
Coimtries  who  is  immigrating  to  the 
United  States.  Without  clarification  of 
the  documentary  requirements  for  an 
adopted  child  from  the  Compact 
Countries,  the  Compact  Countries  may 
not  consent  to  the  adoption  of  children 
by  U.S.  citizens  and  legal  permanent 
residents. 

Timetable: 


ActkNi 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/18/01   66  FR  37429 
08/17/01 

09/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  INS  No.  2047- 

00 

Transferred  from  RIN  1115-AF65 

Agency  Contact:  Elizabeth  N.  Lee, 
Adjudications  Officer,  Adjudications 
Division,  Department  of  Homeland 
Security,  Biireau  of  Citizenship  and 
Immigration  Services,  Room  3214,  425 
I  Street  NW.,  Washington,  DC  20536 
Phone:  202  307-2353 
Email:  elizabeth.n.lee@usdoj.gov 

RIN:  1615-AA31 

1022.  REGISTRATION  AND 
RNGERPRINTING  OF  AUENS  IN  THE 
UNITED  STATES:  CONTROL  OF 
EMPLOYMENT  OF  AUENS 

Priority:  Other  Significant 

Legal  Authority:  8  USC  1103;  8  USC 
1201;  8  USC  1201a;  8  USC  1301;  8  USC 
1305 

CFR  Citation:  8  CFR  264;  8  CFR  274a 

Legal  Deadline:  None 

Abstract:  This  rule  amends  Department 
regulations  governing  applications  for 
renewal  of  10-year  Permanent  Resident 
Cards  upon  their  expiration.  This  rule 
adds  documents  to  die  acceptable  list 
of  registration  requirements  and 
clarifies  the  requirements  for  Lawful 
Permanent  Resident  (LPRs)  to  file  Form 
1-90,  Application  to  Replace  Alien 
Registration  Card,  if  they  are  also 
appljring  for  naturalization.  This  rule 


also  provides  additional  methods  to 
verify  employi^ent  eligibility  for  those 
in  the  process  of  renewing  their  expired 
or  expiring  Form  1-551,  Permanent 
Resident  Card.  These  changes  are 
necessary  to  fecilitate  the  10-year  Form 
I-5S1  renewal  process.  This  rule  also 
clarifies  the  fingerprinting  requirements 
for  lawful  permanent  residents  who 
reach  the  age  of  14  years. 

Timetable: 


Acbon 


Date 


Interim  Final  Rule         1 0/00/03 
Interim  Final  Rule         1 1  /DO/03 

Comn>ent  Period 

End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Additional  Information:  INS  No.2042- 
00 

Transferred  from  RIN  1115-AF71     ^ 

Agency  Contact:  Michael  Hardin, 
Adjudications  Officer,  Adjudications 
Division,  Department  of  Homeland 
Seciuity,  Bureau  of  Citizenship  and 
Immigration  Services,  Room  3214,  425 
I  Street  NW.,  Washington,  DC  20536 
Phone:  202  514-3048 

RIN:  1615-AA33 

1023.  NATIONAL  INTEREST  WAIVERS 
FOR  SECOND  PREFERENCE 
EMPLOYMENT-BASED  IMMIGRANT 
PHYSICIANS  SERVING  IN  MEDICALLY 
UNDERSERVED  AREAS  OR  AT 
DEPARTMENT  OF  VETERANS 
AFFAIRS  FAaLITIES 

Priority:  Other  Significant 

Legal  Authority:  PL  106-113;  8  USC 
1101;  8  USC  1103;  8  USC  1151;  8  USC 
1153;  8  USC  1154;  8  USC  1182;  8  USC 
1186a;  8  USC  1255;  8  USC  1641 

CFR  Citation:  8  CFR  204;  8  CFR  245 

Legal  Deadline:  None 

Abstract:  On  November  29,  1999, 
Public  Law  106-113  was  enacted. 
Section  117  amended  the  Inmaigration 
and  Nationeility  Act  at  section  203  to 
provide  national  interest  waivers  to 
alien  physicians  agreeing  to  practice 
five  years  in  designated  medically 
uhderserved  areas  or  at  Veterans  Affairs 
facilities.  The  Department  proposes  an 
amendment  to  8  CFR  204  and  245  in 
order  to  implement  the  new  statutory 
provisions.  DHS  issued  an  interim 
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regulation  so  that  applicants  may  begin 
to  take  advantage  of  the  new 
provisions. 

Timetable: 


Action 


Data 


Interim  Final  Rule 
Correction  to  Interim 

Final  Rule 
Interirn  Final  Rule 

Effective 
Correction  to  Interim 

Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Rule 


09/06/00  65FR53889 
09/27AX)  65  FR  57943 

10/06/00     ' 

10/20/00  65  FR  63118 

11/06/00 


12/00/03 


Regulatory  Flexibility  Analyaia 
Required:  No 

Small  Entltlaa  Affected:  No 

Government  Levels  Affected:  None 

AddWonal  Information:  INS  No.  2048- 
00 

Transferred  from  RIN  1115-AF75 

Agency  Contact:  Irene  Hoffman, 
Adjudications  Officer,  Adjudications 
Division,  Department  of  Homeland 
Security,  Bureau  of  Citizenship  and 
Immigration  Services,  Room  3040,  425 
I  Street  NW.,  Washington,  DC  20536 
Phone:  202  617-3365 
Fax:  202  514-0198 

MN:  1615-AA34 


1024.  PETinOMNV  REQUIREIIENTS 
FOR  THE  H-1C  NONmMGRAMT 
CLASSIFICATION  UNDER  PUBLIC 
LAW  106-95 

PrlorNyt  CXher  Significant 

Legal  Authorttyr  8  USC  lioirs  USC 
1182;  8  USC  1184;  8  USC  1186a:  8  USC 
1187;  ... 

^R  CHatton:  8  CFR  214.2 

Legal  Deadline:  None 

Abatract  On  November  12.  1999,  the 
Niirsing  Relief  for  Disadvantaged  Areas 
Act  (NRDAA)  was  enacted  creating  a 
new  H-lC  nonimmigrant  nurse 
cat^ory.  This  rule  amends  the 
Department's  regulations  in  order  to 
implement  the  NRDAA  as  it  relates  to 
the  adjudication  petitions  for  H-lC 
classification.  This  rule  will  facilitate 
the  hiring  of  alien  registered  nurses  to 
reduce  the  shortage  of  nurses  in  certain- 
areas  of  the  United  States  while 
protecting  the  rights  of  U.S.  nurses. 


Timetable: 


Action 


Interim  Final  Rule 
Interim  Final  Rule 

Comnr)ent  Period 

End 
Final  Action 


06/11/01   66  FR  31107 
08/10/01 


12/0C/03 


Regulatory  FlexH>Hlty  Analyaia 
Required:  No 

Small  Entitiea  Affected:  No 

Government  Levela  Affected:  None 

Additional  Information:  INS  No,  2050- 
00 

Transferred  from  RIN  1115-AF76 

Agency  Contact:  Molly  Johnson, 
Adjudications  Officer,  Adjudications 
Division,  Department  of  Homeland 
Security,  Bureau  of  Citizenship  and 
Immigration  Services,  Room  3214,  425 
I  Street  NW.,  Washington,  DC  20536 
Phone:  202  616-7435 

RIN:  1615-AA35 


1025.  WAIVING  THE  HNGERPRINTING 
REQUIREMENT  FOR  CERTAIN 
DISABLED  NATURALIZATION 
APPLICANTS 

Priority:  Other  Significant 

Auttwrlty:  8  USC  1103;  8  USC 


1181;  8  USC  1182;  8  USC  1443;  8  USC 
1447;  29  USC  794(a).  The 
Rehabilitation  Act  of  1973 

CFR  Citation:  8  CFR  316;  8  CFR  335 

Legal  Deadline:  None 

Abatract:  Ciurently,  all  naturalization 
applicants  filing  Form  N-400, 
Application  for  Naturalization,  are 
required  to  be  fingerprinted  on  Form 
FD-25ft  Applicant  Card  for  the  purpose 
of  conducting  criminal  background 
checks  by  the  Federal  Bureau  of 
Investigation  (FBI).  This  rule  amends 
Department  regulations  by  providing  a 
fingerprinting  waiver  for  naturalization 
applioBots  who,  because  of  a  permanent 
impairment,  are  unaUe  to  provide  any 
fingerprints.  It  also  provides  an    • 
alternative  method  for  collecting  the 
required  backgroimd  clearances. 


Action 


Interim  Final  Rule  WW)  10/00/03 

Request  for 

C6mm«nta 
Interim  Final  Role  12^0003 

Conrvsent  Period 

End 


Regulatory  Flexibility  Analyaia 
Required:  No 

SmaU  EntWea  Affteted:  No 

Government  Levela  Affected:  None 

Addltioftal  Information:  INS  No.  2060- 

00 

Transferred  from  RIN  1115-AF80 

Agency  Contact:  Pamela  T.  Wallace, 
Adjudications  Officer,  Immigration 
Services  Division,  Department  of 
Homeland  Seciirity,  Bureau  of 
Citizenship  and  Immigration  Services, 
Room  980,  801  I  Street  NW., 
Washington,  DC  20536 
Phone:  202  514-9475 

RIN:  1615-AA36 

1026.  ADDING  ACTUARIES  AND 
PLANT  PATHOLOGISTS  TO  THE 
NORTH  AMERICAN  FREE.TRADE 
AGREEMENT 

Priority:  Other  Significant 

Legal  Authority:  8  USC  tioi;  8  USC 
1103;  8  USC  1182;  B  USC  1184;  8  USC 
1186a:  8  USC  1187;  8  USC  1221;  8  USC 
1281;  8  USC  1282 

CFR  CItalion:  8  CFR  214.6 

Legal  Deadline:  None 

Abatract:  The  r\ile  proposes  to  amend 
8  CFR  214.6  by  adding  the  occupations 
of  actuary  and  plant  pathologists  to 
appendix  1603.D.1.  This  rule  proposes 
to  modify  the  licensure  requirements 
for  Canadian  citizens  seeking  admission 
to  the  United  States  as  a  TN 
nonimmigrant  category  alien.  These 
amendments  are  being  proposed  to 
reflect  the  agreements  made  among  the 
three-parties  to  the  North  American 
Free  Thide  Agreement. 


Action 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 


12/19^00  65  FR  79320 
02/2C/01 


10^0G/D3 

Regulatory  FlexBilllty  Analyaia 
Required:  No 

Small  EntMea  Affected:  No 

Government  Levela  Affected:  None 

Additional  Information:  INS  No.  2068- 
00 

Transfened  from  RIN  1115-AF8S 

Agency  Contact:  Molly  Johnson, 
Adjudications.^  Officer,  Adjudications 
Division,  Department  of  Homeland - 


DHS-BCtS 


Final  Rule  Stage 


Security,  Bureau  of  Citizenship  uid 
Immigration  Services,  Room  3214,  425 
I  Street  NW.,  Washington,  DC  20536 
Phone:  202  616-7435 

RIN:  1615-AA38 


1027.  EMPLOYMENT  AUTHORIZATION 
FOR  CERTIFICATE  OF  CmZENSHIP 
APPLICANTS 

Priority:  Other  Significant 


Authority:  8  USC  1101;  8  USC 
1103;  8  USC  1324a:  8  USC  1443;  8  USC 
1448;  8  CFR  2 

CFR  Citation:  8  CFR  274a,  8  CFR  341 

Legal  Deadline:  None 

Abatract:  This  interim  final  rule 
amends  Department  regulations  by 
providing  a  procedure  under  which 
aliens  who,  believing  they  are  actually 
citizens,  have  filed  applications  for 
certificates  of  citizenship  (Forms  N-600) 
may  obtain  employment  authorization 
while  their  applications  are  pending. 
This  interim  final  rule  is  necessary  to 
establish  a  uniform  procedure  to 
accommodate  Form  N-600  applicants, 
%vithout  creating  a  strong  incentive  for 
aliens  to  file  applications  in  bad  faith, 
seeking  simply  to  obtain  emplo)rment 
authorization. 

Timetable: 
Action 


Interim  Final  Rule 

Interim  Fmal  Rule 
Comment  Period 
End 


09/00/03 
10/00/03 


Regulatory  Flexlt>illty  Analyaia 
Required:  No 

Small  Entttiee  Affected:  No 

Government  Levela  Affected:  None 

Additlonal  Information:  INS  No.2076- 
00 

Transferred  from  RIN  1115-AF90 

Agency  Contact:  Lellie  LeQair,  Staff 
Officer  Immigration  Services  Division, 
Department  of  Homeland  Security, 
Bureau  of  Citizenship  and  Immi^ation 
Services,  Room  980,  801  I  Street  NW., 
Washington,  DC  20536 
Phone:  202  307-9919 

RIN:  1615-AA39 


1028.  ADJUSTMENT  OF  STATUS  TO 
THAT  OF  PERSON  ADMITTED  FOR 
PERMANENT  RESIDENCE; 
TEMPORARY  REMOVAL  OF  CERTAIN 
RESTRICTIONS  OF  EUQIBiLmr 

Priority:  Other  Significant 

Legal  Authority:  8  USC  ilOl;  8  USC 
1103;  8  USC  1201;  8  USC  1252;  8  USC 
1252b;  8  USC  1304;  8  USC  1356 

CFR  Citation:  8  CFR  103;  8  dFR  205; 
8  CFR  245 

Legal  Deadline:  None 

Abstract:  The  Department  is  amending 
its  regulations  governing  eligibility  for 
adjustment  of  status  under  section 
245(i)  of  the  Immigration  and 
Nationality  Act  to  conform  the 
regulations  to  existing  policy  and 
procedures  and  to  remove  language  that 
has  been  superseded  by  subsequent 
legislation.  Specifically,  this  interim 
final  rule  conforms  the  regulations  to 
include  the  changes  made  by  Public 
Law  105-119  and  Public  Law  106-544. 
It  also  provides  for  the  changes 
contained  in  the  Legal  Immigration 
Family  Equity  Act  of  2000  (LIFE  Act). 
As  required  by  the  Life  Act,  this  rule 
changes  the  sunset  date  of  section 
245(i)  of  the  Immigration  and 
Naturalization  Act  to  the  new  date  of 
April  30,  2001,  for  filing  of  qualifying 
petitions  or  applications  that  enable  the 
applicant  to  apply  to  adjust  status  using 
section  245(i)  and  clarifies  the  effect  of 
the  new  sunset  date  on  eligibility.  This 
means  that  in  order  to  preserve  the 
ability  to  apply  for  adjustment  of  status 
under  section  245(i),  an  alien  must  be 
the  beneficiary  of  a  visa  petition  for 
classification  under  section  204  of  the 
Act  or  application  for  labor  certification 
properly  filed  on  or  before  April  30, 
2001,  and  determined  to  have  approval 
when  filed.  This  rule  also  provides 
guidance  on  the  standard  for  review  of 
filing  for  immigrant  visa  petitions  and 
applications  for  labor  certification  on  or 
before  April  30,  2001. 

Timetable: 


s. 


Action 


Dale 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Rule 


03/26/01   66  FR  16383 
03/26/01 

05/25/01 


10/00/03 


ftogulatory  Flexibility  Analyaia 
Required:  No 

SmaH  Entitiea  Affected:  No 


Government  l^eveia  Affected:  None 

Addltionai  Information:  INS  No.  2078- 
00;  This  rulemaking  supersedes  RIN 
1615-AA85 

Transferred  from  RIN  1115-AF91 

Agency  Contact:  Michael  Valverde.  ^ 
Adjudications  Officer,  Adjudications 
Division,  Department  of  Homeland 
Security,  Bvu«au  of  Citizenship  and 
Immigration  Services,  Room  3214,  425 
I  Street  NW.,  Washington,  DC  20536 
Phone:  202  514-2763 
Email:  michael.valverde9usdoj.gov 

RIN:  1615-AA40 


1029.  ASYLUM  AND  WITHHOLDING 
DERNITIONS 

'Priority:  Other  Significant 

Legal  Authority:  8  USC  1103;  8  USC 
1158;  8  USC  1226;  8  USC  1252;  8  USC 
1282;  8  CFR  2 

CFR  Citation:  8  CFR  208  , 

Legel  DeedNne:  None 

Abstract:  This  rule  proposes  to  amend 
regulations  that  govern  establishing 
asylum  eligibility  by  providing 
guidance  on  certain  issues  that  have 
arisen  in  the  context  of  asylum 
adjudications.  The  amendments  focus 
on  portions  of  the  regulations  that  deal 
with  the  definitions  of  persecution, 
membership  in  a  particular  social 
group,  and  State  action.  This  rule 
codifies  long-standing  concepts  of  the 
definition  of  persecution.  It  clarifies 
that  gender  can  be  a  basis  for 
membership  in  a  particular  social 
group.  It  also  clarifies  that  a  person 
who  has  suffered  or  fears  domestic 
violence  may  be  considered  a  member 
of  a  particular  social  group.  The 
Department  of  Justice  believes  this 
issue  required  further  examination  after 
the  Board  of  Immigration  Appeals 
decision,  Matter  of  R-A.  This  rule  also 
clarffies  that  the  factors  considered  in 
Ninth  Circuit  case  law  regarding 
membership  in  a  particular  social  group 
are  non-determinative.  Finally,  the  rule 
offers  further  guidance  on  what  is 
required  toshow  a  State's  inability  or 
imwillingness  to  control  a  persecutor. 
Finally,  diis  rule  establishes 
circumstances  under  which  the  Board  ^  ^ 
of  Immigration  Appeals  (BIA)  must 
remand  proceedings  to  the  Immigration 
Judge  to  resolve  questions  of  feet 

Timetable: 


Action 


Data 


NPRM 


12/D7A)0  65  FR  76588 


A- 


^^. 
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Action 

NPRM  Comment 

Period  End 
Final  Action 


Dat* 

01/22/01 


10/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Addltlonai  Information:  INS  No  2092- 
00 

Transferred  from  RIN  1115-AF92 

Agency  Contact:  Rebecca  Story, 
Attorney,  Office  of  the  General  Counsel, 
Department  of  Homeland  Seciirity, 
Bureau  of  Citizenship  and  Immigration 
Services,  Room  6100,  425  I  Street  NW., 
Washington,  DC  20536 
Phone:  202  514-2895 
Fax:  202  514-0455 

RIN:  1615-AA41 

1030.  PETmON  TO  CLASSIFY  AUEN 
AS  lliyEDIATE  RELATIVE  OF  A  U.S. 
CmZEN  OR  PREFERENCE 
IMMIGRANT;  ADJUSTMENT  OF 
STATUS  TO  THAT  OF  A  PERSON 
ADMITTED  FOR  PERMANENT 
RESIDENCE  « 

Priority:  Other  Significant 

Legal  Authority:  8  USC  iioi;  8  USC 
1103;  8  USC  1151;  8  USC  1153;  8  USC 
1154;  ... 

CFR  Citation:  8  CFR  204;  8  CFR  245 

Legal  Deadline:  None 

Abstract:  This  final  rule  cunends 
regulations  of  the  Department  of 
Homeland  Secxuity  to  provide  an 
exception  from  the  general  prohibition 
against  approval  of  immigration 
benefits  based  upon  a  marriage  entered 
into  diuing  removal  proceedings.  The 
rule  creates  a  good  faith  exception  to 
the  prohibition.  This  final  rule 
completes  the  regulatory 
implementation  of  the  Immigration  Act 
of  1990  (IMMACT  90). 

Timetable: 


Action 


Date 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


06/20/91   56  FR  28311 
07/20/91 


09/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 


Addllional  Information:  See  INS  No. 

1419-91 

Transferred  from  RIN  1115-AF94 

Agency  Contact:  Elizabeth  N.  Lee, 
Adjudications  Officer,  Adjudications 
Division,  Department  of  Homeland 
Security,  Bureau  of  Citizenship  and 
Immigration  Services,  Room  3214,  425 
I  Street  NW.,  Washington,  DC  20536 
Phone:  202  307-2353 
Email:  elizabeth.n.lee@usdoj.gov 

RIN:  1615-AA42 

1031.  ACADEMIC  HONORARIUM  FOR 
B  NONIMMIGRANT  AUENS 

Priority:  Other  Significant 

l.egal  Authority:  PL  105-277;  8  USC 
1182;  8  USC  1184 

CFR  CItatiori:  8  CFR  214 

Legal  Deadline:  None 

Abstract:  Department  of  Homeland 
Seciuity  is  proposing  to  amend  its 
regulations  relating  to  the  acceptance  of 
academic  honoraria  by  nonimmigrant 
aliens  admitted  to  the  United  States  as 
a  B  visa  visitor  status.  This  is  necessary 
to  implement  changes  to  section  212 
of  the  Immigration  and  Nationality  Act 
made  by  the  American  Competitiveness 
and  Workforce  Improvement  Act  of 
1998.  The  amendment  outlines  the 
proposed  procedures  necessary  for  a 
nonimmigrant  alien  visiting  the  United 
States  in  valid  B  visa  status  to  accept 
.  honoraria  in  connection  with  usual 
academic  activities. 

Timetable: _^_^^ 

Action 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

AddKional  information:  INS  No.  2100- 

00 

Transferred  from  RIN  1115-AF97 

Agency  Contact:  frene  Hoffinan, 
Adjudications  Officer,  Adjudications 
Division,  Department  of  Homeland 
Seciuity,  Biueau  of  Citizenship  and 
Immigration  Services,  Room  3040,  425 
I  Street  NW.,  Washington,  DC  20536 
Phone:  202  617-3365 
Fax:  202  514-0198 

RIN:  1615-AA44 


05/30/02  67  FR  37727 
07/29/02 

09/00/03 


1032.  CHILDREN  BORN  OUTSIDE  THE 
UNITED  STATES;  APPLICATIONS  FOR 
CERTIFICATE  OF  ClTlZENSHiP 

Priority:  Other  Significant 

Legal  Auttiorlty:  PL  106-395 

CFR  Citation:  8  CFR  103;  8  CFR  299; 
8  CFR  310;  8  CFR  320;  8  CFR  322;  8 
CFR  338;  8  CFR  341;  8  CFR  499;  ... 

Legal  Deadline:  Final,  Statutory, 
February  27,  2001,  Child  Citizenship 
Act  of  2000. 

Alwtract:  This  rule  implements  title  I 
of  the  Child  Citizenship  Act  of  2000 
(CCA),  Public  Law  106-395.  First,  it 
amends  DHS  regulations  by  adding  a 
new  part  which  addresses  application 
procedures  for  foreign-bom  children 
residing  in  the  United  States  pursuant  • 
to  a  lawful  admission  for  permanent 
residence,  who  acquire  citizenship 
automatically  under  section  320  of  the 
Immigration  and  Nationality  Act  (Act), 
as  amended.  This  rule  established 
procedures  for  these  foreign-bom 
children,  including  adopted  children, 
to  obtain  certificates  of  citizenship. 
Second,  this  rule  also  addresses 
application  procedures  for  foreign-bom 
children  residing  outside  the  United 
States,  who  can  acquire  citizenship 
imder  section  322  of  the  Act,  as 
amended,  by  approval  of  an  application 
and  taking  the  oath  of  allegiance. 

Timetable: 


Action 


Date 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


06/13/01   66  FR  32138 
06/13/01 

08/13/01 


10«)0/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  levels  Affected:  None 

Addltlonai  Information:  INS  No  2101- 
00 

Transferred  from  RDM  1115-AF98 

Agency  Contact:  Lellie  LeClair,  Staff 
Officer  Immigration  Services  Division, 
Department  of  Homeland  Security, 
Bureau  of  Citizenship  and  Immigration 
Services,  R 


DHS-eCIS 


Washington,  DC  20536 
Phone:  202  307-9919 

RIN:  1615-AA45 


1033.  ALLOWING  FOR  THE  RUNG  OF 
FORM  1-140  VISA  PETITION 
CONCURRENTLY  WITH  A  FORM  1-485 
APPLICATION  IN  CERTAIN 
CIRCUMSTANCES 
Priority:  Other  Significant 

Legal  Authority:  8  USC  iioi;  8  USC 
1103;  8  USC  1151;  8  USC  1153;  8  USC 
1154;  8  USC  1182;  8  USC  1186a;  8  USC 
1255;  8  USC  1641 

CFR  Citation:  8  CFR  204;  8  CFR  245 

Legal  Deadline:  None 

AiMtract:  The  current  regulations 
provide  that  an  alien  worker  who  wants 
to  apply  for  permanent  residence  by 
filing  the  appropriate  Form  1-485, 
Application  To  Register  Permanent 
Residence  or  Adjust  Status,  cannot  do 
so  until  he  or  she  obtains  approval  of 
the  underlying  petition,  Form  1-140, 
Immigrant  Petition  for  Alien  Worker. 
This  procedure  has  resulted  in  aliens 
experiencing  imnecessary  delays  due  to 
the  heavy  backlog  created  by  increasing 
niunbers  of  cases  received  by  the 
Department  of  Homeland  Security 
(DHS).  This  rule  amends  DHS 
regulations  by  allowing  the  Forms  1-140 
and  1-485  to  be  filed  concurrently  when 
a  visa  is  immediately  available,  thereby 
improving  the  efficiency  of  the  system, 
as  well  as  customer  service.  This  nile 
will  also  allow  the  alien  worker  to 
apply  for  employment  authorization 
(Form  1-765,  Application  for 
Employment  Authorization)  and 
advance  parole  authorization  (Form  I- 
131,  Application  for  Travel  Dociunent) 
while  the  Form  1-485  is  pending. 

Timetable: 


Action 


Date 


07/31/02  67  FR  49561 
07/31/02 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule         09/30/02 

Comment  Period 

End 
Final  Action  '10/00/03 

Regulatory  Flexibility  Analysis  , 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  2104- 

00 

Transferred  from  RIN  1115-AGOO 

Agency  Contact:  Maurice  R.  Berez, 
Adjudications  Officer,  Adjudications 


Division,  Department  of  Homeland 
Security,  Bureau  of  Citizenship  and 
Immigration  Services,  Room  3214,  425 
I  Street  NW.,  Washington,  DC  20536 
Phone:  202  353-8177 

RIN:  1615-AA46 


1034.  SPEaAL  IMMIGRANT  VISA  FOR 
FOURTH  PREFERENCE 
EMPLOYMENT-BASED 
BROADCASTERS 

Priority:  Other  Significant 

Legal  Auttwrity:  8  USC  llOl;  8  USC 
1103;  8  USC  1151;  8  USC  1153;  8  USC 
1154;  8  USC  1182;  8  USC  1186a;  8  USC 
1255;  8  USC  1641 

CFR  Citation:  8  CFR  204 

°  Legal  Deadline:  None 

Abstract:  This  interim  final  rule 
amends  Department  regulations  by 
establishing  the  procedure  under  which 
the  International  Broadcasting  Bureau 
of  the  United  States  Broadcasting  Board 
of  Governors  (BBG),  or  a  BEG  grantee 
orgauization,  may  file  special  foiuth 
preference  immigrant  petitions  for  alien 
broadcasters.  This  rule  explains  the 
requirements  the  alien  broadcaster  must 
meet  in  order  to  be  the  beneficiary  of 
an  immigrant  visa  petition.  This 
regulatory  change  is  necessary  in  order 
to  assist  the  BBG  in  fulfilling  its 
statutory  obligation  to  hire  alien 
broadcasters. 

Timetable: 


Action 


Date 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


10/11/01   66  FR  51819 
,11/13/01 

12/10/01 


12/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  2106- 

00 

Transferred  from  RIN  tll5-AG01 

Agency  Contact:  Irene  Hoffinan, 
Adjudications  Officer,  Adjudications 
Division,  Department  of  Homeland 
Security,  Bureau  of  Citizenship  and 
Immigration  Services,  Room  3040,  425 
I  Street  NW.,  Washington.  DC 20536 
Phone:  202  617-3365 
Fax:  202  514-0198 

RIN:  1615-AA47 


Final  Rule  Stage 


1035.  ESTABUSHING  PREMIUM 
PROCESSING  SERVICE  FOR 
EMPLOYMENT-BASED  PETITIONS 
AND  APPLICATIONS 

Priority:  Other  Significant 

Legal  Auttwrity:  8  USC  iioi;  8  USC 
1103 

CFR  Citation:  8  CFR  103;  8  CFR  299 

Legal  Deadline:  None 

At)Stract:  This  rule  changes  Department 
of  Homeland  Security  (DHS) 
regulations  to  establish  premium 
processing  service  for  certain 
employment-based  petitions  and 
applications.  If  an  individual  pays  a  fee 
for  premium  processing  service,  DHS 
will  process  the  petition  or  application 
in  15  days.  Premium  Processing  Service 
will  give  American  businesses  an 
option  to  pay  for  more  rapid  processing 
of  petitions  and  applications  to  meet 
thefr  needs  for  foreign  workers. 

Timetable: 


Action 


Date 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


06/01  A)1   66  FR  29682 
06/01  A)1 

07/31/01 


10/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  2108- 
01  ---,^ 

Transferred  fitjm  RIN  ill5-AGg3 

Agency  Contact:  Cindy  Keiss,    "~"~ 
Adjudications  Officer,  hnmigration 
Services  Division,  Department  of 
Homeland  Security,  Bureau  of 
Citizenship  and  Immigration  Services, 
10th  Floor,  800  K  Street  NW., 
Washington,  DC  20536 
Phone:  202  305-8010 

RIN:  1615-AA49 

1036.  ADJUSTMENT  OF  STATUS  FOR 
CERTAIN  NATIONALS  OF 
NICARAGUA,  CUBA,  AND  HAITI 

Priority:  Other  Significant 

l-egai  Authority:  8  USC  iioi;  8  USC   . 
1103;  8  USC  1182;  8  USC  1255 

CFR  Citation:  8  CFR  241;  8  CFR  245 

Legal  Deadline:  None 
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AlMtract:  This  final  rule  implements 
the  provisions  of  the  Legal  Immigration 
Family  Equity  Act  (LIFE  Act)  and  its 
technical  amendments  to  both  the 
Nicaraguan  Adjustment  and  Central 
American  Relief  Act  (NACARA),  and 
the  Haitian  Refugee  Immigration 
Fairness  Act  (HRIFA)  of  1998. 
Specifically,  section  1505  of  the 
amendments  to  the  LIFE  Act  states  that 
section  241(a)(5)  of  the  DMA  does  not 
apply  to  adjustment  applicants  under 
NACARA/HRIFA  and  that  the  grounds 
of  inadmissibility  under  section 
212(a)(9)(A)  and  (C)  of  the  DMA  may 
be  waived  for  NACARA/HRIFA 
adjustment  applicants.  Section  241(a)(5) 
of  the  Immigration  and  Nationality  Act 
(Act)  provides  for  the  reinstatement  of 
a  removal  order  against  any  alien  who 
illegally  re-enters  the  United  States 
after  having  been  removed  or  after 
having  departed  voluntarily  imder  an 
order  of  removal.  It  also  bars  any  alien 
whose  removal  order  has  been 
reinstated  from  receiving  any  relief 
under  the  Act,  including  any  waivers 
of  grounds  of  inadmissibility  necessary 
for  the  grant  of  adjustment  of  status. 
Sections  212(a)(9)(A)  and  212(a)(9)(C) 
of  the  Act  are  groimds  of 
inadmissibility  relating  to  aliens 
previously  removed  and  aliens  who  are 
unlawfully  present  in  the  United  States 
after  previous  immigration  violations, 
respectively.  Section  1505  of  the 
amendments  to  the  LIFE  Act  also  states 
that  an  alien  who  has  become  eligible 
for  benefits  under  NACARA/HRIFA  as 
a  result  of  the  enactment  of  the  LIFE 
Act  may  file  a  motion  to  reopen  his 
or  her  removal  proceedings  in  order  to 
apply  for  adjustment  or  to  apply  for 
cancellation  of  removal  or  suspension 
of  deportation. 

Tlm«at>to; 

Action 


Interim  Final  Rule  05/31/01   66  FR  29449 

Interim  Final  Rule         05/31/01 

Comment  Period 

End 
Final /tetion  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Aftscted:  No 

Govammant  Levels  Affected:  None 

Additional  Information:  INS  No.  2113- 
01 

Transferred  from  RDM  1115-AG05 

Agency  Contact:  Michael  Valverde, 
Adjudications  Officer,  Adjudications 


Division,  Department  of  Homeland 
Security,  Bureau  of  Citizenship  and 
Immigration  Services,  Room  3214,  425 
I  Street  NW.,  Washington,  DC  20536 
Phone:  202  514-2763 
Email:  michael.valverde@usdoj.gov . 

RIN:  1615-AA51 

1037.  ADJUSTMENT  TO  LAWFUL 
RESIDENT  STATUS  OF  CERTAIN 
CLASS  ACTION  PARTiaPANTS  WHO 
ENTERED  BEFORE  JANUARY  1,  1982, 
UNDER  THE  LEGAL  IMMIGRATION 
AND  FAMILY  EQUITY  ACT  (UFE  ACT) 

Priority:  Other  Significant 

Lagal  Auttrarlty:  a  USC  llOl;  8  USC 
1103;  8  USC  1255a;  8  USC  1225a  note 

CFR  Citation:  8  CFR  245a 

Legal  Deadline:  None 

Abstract:  This  interim  final  rule  (DMS 
No.  2115-01)  implements  section  1104 
of  the  Legal  Immigration  Family  Equity 
Act  (LIFE  Act)  and  LIFE  Act 
Amendments  pertaining  to  adjustment 
of  status  of  certain  class  action 
participants  (specifically,  Catholic 
Social  Services  v.  Meese  (CSS),  509 
U.S.  43  (1993),  League  of  United  Latin 
American  Citizens  v.  DMS  (LULAC),  509 
U.S.  43  (1993),  and  Zambrano  v.  DMS,> 
509  U.S.  918  (1993)  class  applicants) 
who  entered  before  January  1,  1982,  to 
that  of  a  person  admitted  for  lawful 
residence.  This  rule  establishes 
procedures  for  a  one-year  application 
period  to  allow  CSS,  LULAC,  and 
Zambrano  class  applicants  to  apply  for 
adjustment  of  status  to  that  of  lawful 
permanent  residence. 

INS  No.  2145-01  amends  the 
Department's  regulations  by 
establishing  procedures  to  apply  for 
Family  Unity  benefits  for  certain 
spouses  and  unmarried  children  of 
aliens  who  adjusted  to  lawful 
permanent  resident  (LPR)  status 
pursuant  to  section  1104  of  the  Legal 
Immigration  Family  Equity  (LIFE)  Act — 
known  as  the  LIFE  Legalization 
provision.  It  applies  to  those  persons 
who  are  no  longer  present  in  the 
United  States  to  allow  them  to  apply 
for  Family  Unity  benefits  pursuant  to 
section  1504  of  the  LIFE  Act 
Amendments.  This  rule  also  establishes 
procediu^s  for  certain  spouses  and 
unmarried  children  who  previously 
were  granted  Family  Unity  benefits 
pursuant  to  section  1504  of  the  LIFE 
Act  Amendments  to  apply  for  an 
extension  of  their  Family  Unity 


benefits.  This  rule  is  necessary  to 
ensure  that  those  aliens  eligible  to 
apply  for,  and  extend.  Family  Unity 
benefits  under  the  provisions  of  the 
LIFE  Act  Amendments  are  able  to  do 
so  in  a  timely  manner. 

Timetable: 

Action  IM* 

Interim  Final  Rule-INS  06/01A)1  66  FR  29661 

r4o.2115Ufe 

Legalization 
Interim  Final  Rule         07/31/01 

Comment  Period 

End 
Notice  08/29/01   66  FR  45694 

Final  Action-INS  No.      06/04/02  67  FR  38341 

2115-01 
Final  Action  Effective    06/04/02 
Interim  Final  Rule  (INS  09/00/03 

2145  Family  Unity 

Benefits) 
Interim  Final  Rule         1 1/00/03 

Comnient  Period 

End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitias  Affected:  No 

Govammant  Levels  Affected:  None 

AddHionai  Information:  DMS  No.  2115- 
01 

DMS  No.  2145-01 

Transferred  from  RDM  1115-AG06 

Agency  Contact:  Elizabeth  N.  Lee, 
Adjudications  Officer,  Adjudications 
Division,  Department  of  Homeland 
Security,  Bureau  of  Citizenship  and 
Immigration  Services.  Room  3040,  425 
I  Street  NW.,  Washington,  DC  20536 
Phone:  202  514-4754 
Email:  elizabeth.n.lee@usdoj.gov 

RIN:  1615-AA52 


1038.  NONIMMIGRANT  CLASSES; 
SPOUSES  AND  CHILDREN  OF 
LAWFUL  PERMANENT  RESIDENTS;  V 
CLASSIFICATION 

Priority:  Other  Significant 

Legal  Authority:  8  USC  1102;  PL  106- 

553 

CFR  Citation:  8  CFR  103;  8  CFR  204; 
8  CFR  205;  8  CFR  212;  8  CFR  214;  8 
CFR  245;  8  CFR  248;  8  CFR  299 

Legal  Deadline:  None 

AtMtract:  Section  1102  of  the  LIFE  Act 
of  2000  amends  the  Immigration  and 
Nationality  Act  to  create  a  new 
nonimmigrant  classification  V  for  the 
spouses  and  children  of  lawful 
permanent  residents  awaiting  the 


availability  of  an  immigrant  visa 
number  in  the  appropriate  preference 
category  in  accordance  with  the  State 
Department's  monthly  Visa  Bulletin. 
Eligible  spouses  and  children  of  lawful 
permanent  residents  residing  abroad 
that  obtain  the  V  nonimmigrant  visa 
from  the  Department  of  State  may  work 
and  reside  in  the  United  States  on  the 
basis  of  the  V  classification  until  they 
can  apply  for  adjustment  of  status  to 
that  of  lawful  permanent  resident. 
Certain  eligible  spouses  and  children  of 
lawful  permanent  residents  already 
present  in  the  United  States  may  be 
granted  V  classification  until  they  can 
apply  to  adjust  status  to  that  of  lawful 
permanent  resident.  This  rule  sets  forth 
eligibility  criteria  and  procedures  for 
obtaining  the  V  visa  classification  and 
related  employment  authorization. 

Timetable: 


Action 


Date 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Rule 


09/07/01   66  FR  46697 
09/07/01 

11/06/01 


10/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Nbne 

Additional  Information:  INS  No.  ?117- 

01 

Transferred  from  RDM  1115-AG08 

Agency  Contact:  Michael  Valverde, 
Adjudications  Officer,  Adjudications 
Division,  Department  of  Homeland 
Seciuity,  Bureau  of  Citizenship  and 
Immigration  Services,  Room  3214,  425 
I  Street  NW.,  Washington,  DC  20536 
Phone:  202  514-2763 
Email:  michael.valverde@usdoj.gov 
RIN:  1615-AA53 

1039.  K  NONIMMIGRANT 
CLASSIHCAHON;  LEGAL 
IMMIGRATION  FAMILY  EQUITY  ACT 
(UFE) 

Priority:  Other  Significant 

Legal  Authority:  PL  106-553 

CFR  Citation:  8  CFR  212;  8  CFR  214; 
8  CFR  245;  8  CFR  248;  8  CFR  274a 

Lagal  Deadline:  Final,  Statutory. 
December  21,  2000. 

Abstract:  Section  1103  of  the  Legal 
Immigration  Family  Equity  Act  (LIFE), 


Public  Law  106-553,  creates  a  new 
nonimmigrant  classification  under  the 
Immigration  and  Nationality 
Actl01(a)(15)(K)  for  the  spouses  and 
children  of  U.S.  citizens  who  have 
pending  immigrant  visa  applications. 
This  rule  establishes  this  classification 
in  DHS  regulations,  including  creating 
filing  and  adjudication  procediu«s,  as 
well  as  procedures  for  adjusting  status 
frt)m  this  new  nonimmigrant 
classification  to  that  of  a  lawful 
permanent  resident. 

Timetable: 


Action 


Date 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  /Action 


08/14/01   66  FR  42587 
10/15/01 


09/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  LIFE  creates 
another  separate  nonimmigrant 
classification  V  and  also  amends  the 
INA  for  other  purposes.  Each  of  these 
will  be  addressed  in  a  separate  nile. 
DMS  No.  2127-01. 

Transferred  frt)m  RDM  1115-AG12 

Agency  Contact:  Michael  Hardin, 
Adjudications  Officer,  Adjudications 
Division,  Department  of  Homeland 
Security,  Bureau  of  Citizenship  and 
Immigration  Services,  Room  3214,  425 
I  Street  NW.,  Washington,  DC  20536 
Phone:  202  514-3048 

RIN:  1615-AA56 

1040.  ADJUSTMENT  OF  STATUS  FOR 
CEPTAIN  SYRIAN  NATIONALS 
GRANTED  ASYLUM  IN  THE  UNITED 
STATES 

Priority:  Other  Significant 

Legal  AuttMMity:  8  USC  llOl;  8  USC 
1103;  8  USC  1182;  8  USC  1255;  sec 
202,  PL  105-100,  111  Stat  2160,  2193; 
8CFR2 

CFR  Citation:  None 

Legal  Deadline:  None     - 

Abstract:  On  October  27,  2000,  the 
President  signed  into  law  Public  Law 
106-378,  Adjustment  of  Status  of 
Certain  Syrian  Nationals,  which 
provides  for  the  adjustment  of  status 
to  lawful  permanent  resident  of  certain 
Syrian  nationals,  without  regard  to  the 


annual  niunerical  limitation 
requirement.  This  interim  final  rule 
discusses  eligibility  and  sets  forth 
application  procedures  for  persons 
wishing  to  adjust  status  on  the  basis 
of  Public  Law  106-378.  The  Department 
has  issued  this  action  as  an  interim  rule 
because  Public  Law  106-378  provided 
for  a  one-year  application  period, 
which  will  end  on  October  26,  2001. 
Publication  of  the  interim  final  rule 
ensures  that  applicants  were  provided 
with  as  much  time  as  possible  to  apply 
for  the  benefits  under  Public  Law  106- 
378.  The  Department  is  now  reviewing 
comments  and  is  drafting  a  final  rule. 

Timetable: 


Action 


Date 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comnr>ent  Period 

End 
Final  Action 


05/1 7A)1   66FR27445 
05/17/01  "-v 

07/17/01 


10/00«)3 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Ljeveis  Affected:  None 

Additional  Information:  Transferred 
from  RDM  1115-AG13 

Agency  Contact:  Michael  Valverde, 
Adjudications  Officer,  Adjudications   ^ 
Division,  Department  of  Homeland 
Security,  Bureau  of  Citizenship  and 
Immigration  Services,  Room  3214,  425 
I  Street  NW.,  Washington,  DC  20536 
Phone:  202  514-2763 
Email:  michael.valverdedusdoj.gov 

RIN:  1615-AA57 

1041.  NEW  CLASSIFICATION  FOR 
VICTIMS  OF  SEVERE  FOftMS  OF 
TRAFFICiaNG  IN  PERSONS  ELIGIBLE 
FOR  THE  T  NONIMMIGRANT  STATUS 

Priority:  Other  Significant 

Legal  Auttiority:  5  USC  552;  5  USC 
552a;  8  USC  1101  to  1104;  8  USC  1182; 
8  USC  1184;  8  USC  1187;  8  USC  1201; 
8  USC  1224;  8  USC  1225;  8  USC  1226; 
8  USC  1227;  8  USC  1252;  tf  USC  1252a; 
22  USC  7101;  22  USC  7105;  ... 

CFR  Citation:  8  CFR  103;  8  CFR  212; 
8  CFR  214;  8  CFR  274a;  8  CFR  299 


None 

AlMtract:  This  rule  sets  forth 
application  requirements  for  a  new 
nonimmigrant  classification.  The  T 
classification  was  created  by  107(e)  of 
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the  Victims  of  Trafficking  and  Violence 
Protection  Act  of  2000  (VTVPA),  Public 
Law  106-386.  The  T  nonimmigrant 
classification  was  designed  for  eligible 
victims  of  severe  forms  of  trafficking 
in  persons  who  aid  the  Government 
vfiih  their  case  against  the  traffickers 
and  who  can  establish  that  they  would 
suffer  extreme  hardship  involving 
unusual  and  severe  harm  if  they  were 
removed  from  the  United  States  after 
having  completed  their  assistance  to 
law  enforcement.  The  rule  establishes 
application  procedures  and 
responsibilities  for  the -Department  of 
Homeland  Security  and  provides 
guidance  to  the  public  on  how  to  meet 
certain  requirements  to  obtain  T 
nonimmigrant  status. 

There  is  a  statutory  cap  for  T 
nonimmigrant  status  for  victims  of  a 
severe  form  of  trafficking  (principals), 
which  is  set  at  5.000  per  annum.  The 
law  also  provides  that  certain  family 
members  can  derive  T  status  through 
the  principal's  application. 

TImetabI*: 


Action 


Dat* 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Rule 


01/31/02  67  FR  4784 
03/04/02 

04A)1/02 


12/00/03 


Regulatory  Flexibility  Analysia 
Required:  No 

Small  EntHles  Affected:  No 

Government  Levela  Affected:  State, 
Federal 

Additional  Information:  INS  No.  2132- 

01;  AG  Order  No.  2554-2002 

There  is  a  related  rulemaking,  INS  No. 
2170-01,  the  new  U  nonimmigrant 
status  (RIN  1615-AA67). 

Transferred  from  RDM  1115-AG19 

Agency  Contact:  Laura  M.  Dawkins, 
Adjudications  Officer,  Adjudications 
Division,  Department  of  Homeland 
Secxirity,  Biueau  of  Citizenship  and 
Immigration  Services,  Room  3040,  425 
I  Street  NW.,  Washington.  DC  20536 
Phone:  202  514-4754 
Email:  laura.dawkins9usdoj.gov 

RIN:  1615-AA59 


1042.  UMUING  THE  PERIOD  OF 
ADMISSION  FOR  B  NONIMMIGRANT 
AUENS 

Priority:  Other  Significant 

Legal  Autttority:  8  USC  1182;  8  USC 
1184;  8  USC  1186a;  8  USC  1187;  8  USC 
1101;  8  USC  1101  note;  8  USC  1102; 
8  USC  1103;  8  USC  1182;  ... 

CFR  Citation:  8  CFR  214;  8  CFR  235; 
8  CFR  248 

Legal  Deadline:  None 

AtMtract:  This  rule  eliminates  the 
minimum  admission  period  of  a  B-2 
visitor  for  pleasure,  reducing  the 
maximiun  admission  period  of  B-1  and 
B-2  visitors  from  one  year  to  six 
months,  and  establishing  greater  control 
over  a  B  visitor's  ability  to  extend  the 
status  or  to  change  status  to  that  of  a 
nonimmigrant  student.  These  changes 
will  enhance  the  Deprtment's  authority 
under  sections  214(a)  and  248  of  the 
Immigration  and  Nationality  Act  (Act) 
and  will  help  lessen  the  probability 
that  alien  visitors  will  establish 
permanent  ties  in  the  United  States  and 
thus  remain  in  the  country  illegally. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/12/02  67  FR  18065 
05/13/02 

10/00/03 


Regulatory  Flexibility  Anaiyais 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  Federal 

Additional  information:  INS  No.  2176- 
01 

Transferred  bom  RIN  1115-AG43 

Agency  Contact:  Irene  Hoffinan, 
Adjudications  Officer,  Adjudications 
Division,  Department  of  Homeland 
Seciuity,  Bureau  of  Citizenship  and 
Immigration  Services,  Room  3040,  425 
I  Street  NW.,  Washington.  DC  20536 
Phone:  202  617-3365 
Fax:  202  514-0198 

RIN:  1615-AA68 


1043.  DOCUMENTARY 
REQUIREMENTS  FOR  CERTAIN 
TEMPORARY  RESIDENTS 

Priority:  Other  Significant 

Legal  Autttority:  8  USC  iioi;  8  USC 
1103;  8  USC  1181;  8  USC  1182;  8  USC 
1203;  8  USC  1225;  8  USC  1257;  8  CFR 
2 


CFR  Citation:  8  CFR  211 

Legal  Deadline:  None 

Abstract:  This  final  rule  adds  a 
document  to  the  list  of  docimients  that 
may  be  presented  by  certain  returning 
temporary  residents  in  lieu  of  an 
immigrant  visa.  This  rule  will  allow  the 
Form  1-797,  Notice  of  Action,  issued  to 
certain  aliens  who  have  adjusted  to 
temporary  resident  status  pursuant  to 
8  CFR  245a  to  be  used  as  an  entry 
docimient  at  a  port-of-entry.  This  rule 
is  necessary  to  ensiu«  that  those 
temporary  resident  aliens  eligible  to 
reenter  the  United  States  with  a  Form 
1-797  are  able  to  do  so. 


Action 


Date 


Final  Rule  09/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  INS  No.  2177- 
01 

Transferred  from  RDM  1115-AG44 

Agency  Contact:  Elizabeth  N.  Lee. 
Adjudications  Officer,  Adjudications 
Division,  Department  of  Homeland 
Security,  Bureau  of  Citizenship  and 
Inunigration  Services,  Room  3214,  425 
I  Street  NW.,  Washington,  DC  20536 
Phone:  202  307-2353 
Email:  elizabeth.n.lee@usdoj.gov 

RIN:  1615-AA69 

1044.  CHANGE  IN  BUSINESS 
PRACTICES;  ACCEPTANCE  OF 
PAYMENTS  OF  FEES  BY  CREDIT 
CARD  AND  OTHER  ELECTRONIC 
MEANS  WHERE  POSSIBLE 

Priority:  Other  Significant 

Legal  Authority:  PL  98-369;  31  USC 

3720 

CFR  Citation:  8  CFR  103.7 

Legal  Deadline:  None 

Abstract:  The  Department  of  Homeland 
Security  (DHS)  proposes  to  expand  the 
acceptance  of  credit  cards  and  other 
electronic  means  to  collect  fees  from 
the  public.  DHS  currently  accepts  fees 
at  seven  locations  in  three  of  its  33 
districts.  DHS  proposes  to  implement 
credit  card  acceptance  at  16  of  these 
districts  by  the  end  of  FY  2002  with 
full  implementation  by  the  end  of  FY 
2003.  The  intended  benefit  is  two-fold: 
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DHS-BCtS 


Final  Rule  Stage 


to  provide  the  Department  with  a  faster, 
more  efficient  collection  and  record 
keeping  mechanism  while  affording  the 
customer  a  convenient  alternative 
payment  method. 

Timetable: 

Action 


Interim  Final  Rule  07AXV03 

Interim  Final  Rule         09/00/03 

Comment  Period 

End 

Regulatory  FlexIblHty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Addftlonal  Information:  INS  No  2181- 
01 

Transferred  from  RIN  1115-AG48 

Agency  Contact:  Georgia  Mayers,  Chief 
of  Cash  Management,  Department  of 
Homeland  Security,  Bureau  of 
Citizenship  and  Immigration  Services, 
Room  6034,  425  I  Street  NW., 
Washington,  DC  20536 
Phone:  202  305-1200 
Email:  georgia.a.mayers@usdoj.gov 

RIN:  1615-AA70 

1045.  ADDING  AND  REMOVING 
INSTITUTIONS  TO  AND  FROM  THE 
UST  OF  RECOGNIZED  AMERICAN 
INSTITUTIONS  OF  RESEARCH 

Priority:  Other  Significant 

Legal  Autliority:  8  USC  1103;  8  USC 
1181;  8  USC  1182;  8  USC  1443;  8  USC 
1447 

CFR  Citation:  8  CFR  316 

Legal  Deadline:  None 

Abstract:  This  rule  amends  DHS 
regulations  by  adding  the  Rutgers, 
Indiana  and,  Harvard  Universities  to  the 
list  of  American  institutions  of  research 
located  in  section  316  of  the 
Immigration  and  Naturalization  Act, 
recognized  by  the  Attorney  General  for 
the  purpose  of  preserving  residence  in 
the  United  States  for  naturalization 
eligibility.  This  rule  also  removes  the 
recently  dissolved  Harvard  Institute  for 
International  Development  from  the 
same  list. 

Timetable: 


Action 


Date 


Final  Rule  10/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Affected:  None 
:ion:  INS  No.  2131- 


Goverrunent 
Additional 

01 

Transferred  from  RIN  1115-AG52 

Agency  Contact:  Gerard  Casale,  Senior 
Adjudications  Officer,  Adjudications 
and  Nationality,  Department  of 
Homeland  Security,  Bureau  of 
Citizenship  and  Immigration  Services, 
Room  3214,  425  I  Street  NW.. 
Washington.  DC  20536 
Phone:  202  514-5014 

RIN:  1615-AA72 

1046.  REQUIRING  CHANGE  OF 
STATUS  FROM  B  TO  F-1  OR  M-1 
NONIMMIGRANT  PRIOR  TO 
PURSUING  A  COURSE  OF  STUDY 

Priority:  Other  Significant.  Major  imder 
5  USC  801. 

Legal  Auttiority:  8  USC  iioi;  8  USC 
1103;  8  USC  1184;  8  USC  1258;  8  CFR 
2 

CFR  Citation:  8  CFR  214;  8  CFR  248 

Legal  Deadline:  None 

Abstract:  The  interim  final  rule 
amends  Department  regxilations  by 
eliminating  the  current  provision 
allowing  a  nonimmigrant  visitor  for 
business  or  pleasure  to  enroll  in  a  DHS- 
approved  school  without  first  obtaining 
approval  of  a  change  of  nonimmigrant 
status  request  from  the  Department. 
The  amendment  will  ensure  that  no  B 
nonimmigrant  is  allowed  to  begin 
taking  classes  imtil  the  Department  has 
approved  the  alien's  request  to  change 
nonimmigrant  status  to  that  of  F  or  M 
student 

Timetable:  '■ 


Action 


Date 


04/12/02  67  FR  18061 
06/11/02 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action  10/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  2195t 

02 

Transferred  from  RIN  1115-AG60 

Agency  Contact:  Irene  Hoffinan, 
Adjudications  Officer,  Adjudications 
Division,  Department  of  Homeland 
Security.  Bureau  of  Citizenship  and 


Immigration  Services,  Room  3040,  425 
I  Street  NW.,  Washington,  DC  20536 
.Phone:  202  617-3365      . 
Fax:  202  514-0198 

RIN:  1615-AA73 


1047.  REENGINEERING  OF  PAirr  214, 
NONIMMIGRANT  CLASSES  TO 
CLARIFY  AND  RESTATE  ADMISSION 
REQUIREMENTS 

Priority:  Other  Significant 

Legal  Autt>or1ty:  8  USC  iioi;  8  USC 
1103;  8  USC  1182;  8  USC  1184;  8  USC 
1186;  ... 

CI=R  Citation:  8  CFR  214;  8  CFR  252 

Legal  Deadline:  None 

At>stract:  The  piirpose  of  this 
regulation  is  to  reorganize,  streamline, 
and  rewrite  8  CFR  214.  This  is  an 
administrative  action  only,  making  no 
substantive  changes  to  the  requirements 
for  nonimmigrant  admission  or  status. 

The  ciurent  regulation  has  grown,  in 
size  and  complexity,  especially  during 
the  past  15  years,  as  Congress  has 
added  at  least  10  new  nonimmigrant 
classes  and  expanded  the  requirements 
and  restrictions  on  many  of  the  existing 
classes.  The  regulatory  outline  for  part 
214  has  become  overly  complicated, 
making  the  placement  and  revision  of 
new  materials  and  even  the 
identification  of  correct  paragraph 
citations  exceedingly  difficult.  The 
Department  plans  to  reorganize  part 
214  by  adding  new  provisions  relating 
to  each  nonimmigrant  classification. 

Timetable: 


Action 


Data 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 


10/00/03 
12/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  INS  No.2218- 

02 

Transferred  from  RIN  1115-AG62 

Agency  Contact:  Efren  Hernandez, 
Director,  Business  and  Trade  Branch, 
Adjudications  Division,  Department  of 
Homeland  Security,  Bureau  of 
Citizenship  and  Immigration  Services. 
425  I  Street  NW.,  Washington,  DC 
20536 
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Phone:  202  353-8177 
RIN:  1615-AA74 


1048.  WAIVERS  FOR 
NONIMMIGRANTS  UNDER  SECTION 
212(DX3KA)  OF  THE  IMMIGRATION 
AND  NATIONALITY  ACT 

Priority:  Other  Significant 

Legal  Authority:  8  USC  iioi  to  1103; 
8  USC  1182;  8  USC  1184 

CFR  dtation:  8  CFR  212 

Legal  Deadline:  None 

Abetraot:  This  rule  amends  regulations 
pertaining  to  the  process  by  which 
waiver  requests  are  referred  to  DHS  by 
the  Department  of  State  for  certain 
nonimmigrants.  This  rule  affects 
individuals  located  outside  of  the 
United  States  who  are  applying  for 
temporary  visas.  Promulgation  of  this 
rulemaking  ensures  that  DHS'  rules  are 
consistent  with  long-standing  agency 
practices. 


Action 


Date 


Interim  Final  Rule  1  (V0(VO3 

Intefim  Final  Rule  1 2/00/03 

Comment  Period 

End 

Ragutalory  FlaxMHty  Analyala 
Requhred:  No 

Small  Entitlaa  Affwrtad:  No 

Govemmant  Lavato  Affected:  None 

Additional  Information:  INS  No.  2200- 
02 

Transferred  from  RIN  1115-AG63 

Agertcy  Contact:  Mark  Rouse,  Assistant 
Director,  OfBce  of  Adjudications, 
Department  of  Homeland  Security, 
Bureau  of  Citizenship  and  Immigration 
Services.  Room  3214,  425  I  Street  NW., 
Washington,  DC  20536 
Phone:  202  514-4754 

RIN:  1615-AA75 


1049.  REQUmNQ  RECEiniFICATION 
OF  ALL  SERVICC-APPROVED 
SCHOOLS  FOR  ENROLLMENT  IN  THE 
STUDENT  AND  EXCHANGE  VISITOR 
MFORMATION  SYSTEM  (SEV1S) 

Priority:  Other  Significant 

Lagri  Aulhortly:  5  USC  552;  5  USC 
552a;  8  USC  1101;  8  USC  1103;  8  USC 
1304;  8  USC  1356;  31  USC  1907;  EO 
12356 

CFR  CMadofi:  8  CFR  103;  8  CFR  214 


Legal  Deadline:  None 

AlMtract:  On  October  30,  2001,  the 
President  issued  Homeland  Security 
Directive  No.  2  requiring  the 
Department  to  conduct  periodic    , 
reviews  of  all  institutions  certified  to 
receive  nonimmigrant  students.  The 
Enhanced  Border  Security  and  Visa 
Entry  Reform  Act  of  2002,  Public  Law 
107-173  enacted  May  14.  2002,  also 
requires  a  periodic  review  of  school 
approvals. 

This  rule  governs  the  review  and 
certification  process  that  DHS  uses  to 
approve  schools  to  enroll  foreign 
students.  It  also  continues  the 
implementation  of  the  process  by 
which  schools  may  be  approved  to 
obtain  access  to  the  Student  and 
Exchange  Visitor  Information  System 
(SEVIS).  While  the  Department  has  in 
place  an  existing  process  for  certifying 
and  decertifying  schools,  DHS  is 
requiring  that  all  previously  approved 
schools  must  apply  for  certification  in 
accordance  with  these  new  mandates 
cited  above,  prior  to  be.ing  allowed  ta 
enroll  in  SEVIS. 


Action 


DM* 


09y25/02  67FR60107 
09/25/02 


Interim  Firal  Rule 
Interim  Fmal  Rule 

Effective 
Interim  Rnai  Rule  1 1/2S/02 

Comment  Period 

End 
Final  Action  12/0(V03   '■ 

Regulatory  FlaxiMiity  Analyaia 
Requlrad:  No 

Small  EntMaa  Affected:  No 

Govammant  Lavala  Affadad:  None 

AddMonal  Infbnnatlon:  INS  No.  2217- 
02 

Transferred  from  RIN  1115-AG71 

Agency  Contact:  Maura  Deadrick, 
Assistmt  Director,  Ac^udication 
Division,  Department  of  Homeland 
Security,  Bureau  of  Citizenship  and 
Immigration  Services,  Room  3040,  425 
I  Street  NW.,  Washington,  DC  20536 
Phone:  202  514-3228 

Rttfc  1615-AA77 


1050.  REDUCED  COURSE  LOAD  FOR 
CERTAIN  F  AND  M  NONIMMIGRANT 
STUDENTS  AT  BORDER 
COMMUNTTIES 

Priority:  Other  Significant  ^  . 

Legal  Authority:  8  USC  iioi;  8  USC 
1101  note  1;  8  USC  1103;  8  USC  1182; 
8  USC  1184;  8  USC  1187;  8  USC  1221; 
8  USC  1281;  48  USC  1901;  48  USC 
1931:  PL  104-208;  ... 

CFR  Citation:  8  CFR  214 

Legal  Daadlina^None 

Abstract:  This  rule  amends  Department 
regulations  governing  F  and  M 
nonimmigrants.  This  rule  will  clarify 
that  nonimmigrant  aliens  who  reside 
outside  the  United  States  and  regularly 
commute  across  a  land  border  to  study 
may  do  so  on  a  part-time  basis  within 
the  F  or  M  nonimmigrant  category.  It 
is  common  for  aliens  residing  outside 
the  United  States,  sudi  as  in  Canada 
or  Mexico,  to  enroll  part-time  in  border 
educational  institutions  to  enter  the 
United  States  daily  to  pursue  part-time 
studies.  Thi&rule  will  prevent  the 
significant  disruption  of  part-time  study 
that  hasiiecome  an  accepted  fact  of  life 
along  the  border  and  a  settled 
expectation.  Additionally,  these 
changes  are  being  made  to  faciMtate  and 
legitimize  certain  part-time  study  along 
border  communities  while  ensuring 
that  all  applicable  requirements  and 
safeguards  are  met. 


Action 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Rnal  Action 


08/27/02  67  FR  54941 
10/27/02 


10/00/03 

Regulatory  Flexibility  Analysis 
Requlrad:  No 

Sman  EntMaa  Affected:  No 

Government  Lavala  Affected:  None 

Additional  Information:  INS  No.  2220- 

02 

Transferred  bom  RIN  1115-AG75 

Agency  Contact:  Efren  Hernandez. 
Director,  Business  and  Trade  Branch. 
Adjudications  Division,  Department  of 
Homeland  Security,  Bureau  of 
Citizenship  and  Immigration  Services, 
425  I  Street  NW..  Washington.  DC 
20536 
Phone:  202  353-8177 

fUN:  1615-AA79 


DHS-BCIS 


1051.  PROCEDURES  FOR 
CONDUCTING  EXAMINATIONS  AND 
WAAHtlG  THE  OATH  OF  ALLEGIANCE 
FOR  NATURALIZATION  APPLICANTS 
WITH  DISABiLrnES 

Priority:  Other  Significant 


Auttwrity:  8  USC  1103;  8  USC 
1421;  8  USC  1443;  8  USC  1447;  8  CFR 
2.1:  ... 

CFR  Citation:  8  CFR  310;  8  CFR  313; 
8  CFR  316;  8  CFR  319;  8  CFR  333;  ... 

Legal  Deadline:  None 

Abstract:  This  regulation  provides 
procedures  for  conducting 
examinations  and  waiving  the  oath  of 
allegiance  attachment  requirement  and 
the  oath  requirement  for  any  individual 
who  has  a  developmental,  physical,  or 
mental  impairment  that  m^ws  him  or 
her  unable  to  understand,  or 
communicate  an  understanding  of,  the 
meaning  of  the  oath.  The  rule 
incorporates  changes  made  by  Public 
Law  106-448,  which  authorized  the 
Secretary  to  waive  the  oath  requirement 
for  such  individuals.  It  also  specifies 
who  is  authorized  to  act  as  a  designated 
representative  on  behalf  of  applicants 
who  qualify  for  the  waiver  and 
addresses  how  the  Department  will 
conduct  examinations  with  such 
representatives  to  ensiu«  that 
applicants  with  disabilities  have  the 
opportimity  to  establish  eligibility  for 
naturalization. 

Timetable: 


Action 


Date 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 


10/00/03 
12AXV03 


Regulatory  Rexibility  Analyaia 
Required:  No 

Small  Entities  Affected:  No 

Government  Leveto  Affected:  None 

Additional  Information:  INS  No.  2191- 
02 

Transferred  from  RIN  1115-AG77 

Agency  Contact:  Lellie  LeClair,  Staff 
Officer  Immigration  Services  Division, 
Department  of  Homeland  Security, 
Bureau  of  Citizenship  and  Immigration 
Services,  Room  980.  801  I  Street  NW., 
Washington,  DC  20536 
Phone:  202  307-9919 

RIN:  1615-AA81 


1052.  ELECTRONIC  SIGflATURE  ON 
APPLICATIONS  AND  PETITIONS  FOR 
IMMIGRATION  AND  NATURALIZATION 
BENEFITS 

Priority:  Other  Significant 

Lagai  Authority:  5  USC  552;  S  USC 
552a;  8  USC  1101;  8  USC  1103;  8  USC 
1201;  8  1252  note;  ... 

CFR  CKatkMi:  8  CFR  103 

Legal  Deadline:  Other,  Statutory, 
September  2003,  Public  Law  105-277. 

Abstract  This  rule  amends  DHS 
regulations  concerning  the  acceptance 
of  electronic  signatures  on  applications 
and  petitions  for  immigration  and 
naturalization  benefits.  The  change  is 
necessary  to  allow  the  Department  to 
begin  accepting  electronically  filed 
applications  and  petitions  as  required 
by  law.  By  accepting  electronically 
filed  applications  and  petitions,  the 
Department  expects  to  streamline  its 
information  collection  process,  improve 
customer  service,  and  move  towards 
fulfilling  the  mandates  of  the 
Government  Paperwork  Elimination  Act 
(GPEA). 

Timetable: 


Action 


Date 


Interim  Final  Rule         06/00/03 
Interim  Rnal  Rule         08/00/03 
Effective 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitiea  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  2224- 
02 

Transferred  from  RIN  1115-AG79 

Agency  Contact:  Ann  Palmer,  Special 
Assistant.  Immigration  Services 
Division,  Department  of  Homeland 
Security,  Bureau  of  Citizenship  and 
Immigration  Services,  Room  1000,  800 
K  Street  NW.,  Washington,  DC  20536 
Phone:  202  514-6442 
Email:  ann.m.palmer@usdoj.gov 

RIN:  1615-AA83 

1053.  •  WITHHOLDING  OF 
ADJUDICATION 

Priority:  Other  Significant 

Legal  Auttrarity:  8  USC  552;  8  USC 
552a;  8  USC  1101;  8  USC  1103;  8  USC 
1304;  8  USC  1356;  8  USC  1421;  8  USC 
1443;  8  USC  1447;  ... 

CFR  Citation:  8  CFR  103;  8  CFR  208; 
8  CFR  310;  8  CFR  335;  8  CFR  336 


Rnal  Rule  Stage 


Legal  Deadline:  None 

Abstract:  This  regulation  expands  the 
situations  where  a  director  can 
withhold  the  adjudication  of  an 
application  or  petition.  The  director     - 
may  withhold  adjudication  at  six- 
month  increments  while  there  is  an 
ongoing  investigation  relating  to  that 
application  or  petition.  Any  regulatory 
deadlines  will  be  tolled  while 
adjudication  is  withheld.  The  director 
will  give  notice  of  withholding  to  the 
petitioner  or  applicant  if  it  will  not 
prejudice  the  investigation.  The 
Department  is  now  conducting  security 
checks  on  all  applicants  and  petitions, 
so  this  rule  is  necessary  to  ensure  that  ~ 
immigration  benefits  are  not  granted 
while  there  is  an  ongoing  investigation. 

Timetable: 


Action 


Date 


Interim  Final  Rule  09/00/03 

Interim  Rnal  Rule  1 1  /00/03 

Comment  Period 

End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Addltioftal  Information:  INS  No.  2234- 
02 

Transferred  bom  RIN  1115-AG86 

Agency  Contact:  Rebecca  J.  Roles, 

Associate  General  Counsel,  Department 

of  Homeland  Security,  Bureau  of  * 

Citizenship  and  Immigration  Services, 

Room  6109,  Office  of  General  Counsel, 

425  I  Street  NW.,  Washington,  DC 

20536 

Phone:  202  616-7976 

Fax:  202  514-0455 

Email:  rebecca.j.rolesdusdoj.gov 

RIN:  1615-AA86 

1054.  •  VAUDITY  PERIOD  OF 
APPROVED  FORM  I-600A; 
APPLICATION  FOR  ADVANCED 
PROCESSING  OF  ORPHAN  PETITION 

Priortty:  Other  Significant 

Legal  AuttMrity:  8  USC  lioi;  8  USC 
1103;  8  USC  1151;  8  USC  1153;  8  USC 
1154;  8  USC  1182;  8  USC  1186a;  8  USC 
1255;  8  USC  1644... 

CFR  Citation:  8  CFR  204 

Legal  DaadHne:  None 

Abstract:  This  rule  amends  the  relevant 
regulations  of  the  Department  by 
establishing  procedures  to  allow  for  the 
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4,.- 
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extension  of  the  validity  period  of  the 
Form  I-600A,  Application  for  Advance 
Processing  of  Orphan  Petition.  This 
rule  is  necessary  to  ensure  that 
prospective  adoptive  parents  are 
provided  an  adequate  period  of  time  in 
which  to  identify  an  orphan  for  inter- 
country  adoption. 

ThfiMlalito: 


TImetiMe: 


Action 


Actkm 


Date 


Interim  Final  Rule         09AXV03 
Interim  Final  Rule         1 1/00/03 

Comment  Period  ' 

End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  None 

Addltlonal  Information:  INS  No.2230- 
02 

Transferred  from  RIN  1115-AG88 

Agency  Contact:  Elizabeth  N.  Lee, 
Adjudications  Officer,  Adjudications 
Division,  Department  of  Homeland 
Secxirity,  Bureau  of  Citizenship  and 
Immigration  Services,  Room  3214,  425 
I  Street  NW.,  Washington.  DC  20536 
Phone:  202  307-2353 
Email:  elizabeth.n.leeOusdoj.gov 

RIN:  1615-AA87 

1055.  •  IMPLEMENTATION  OF 
AMENDMENTS  AFFECTING 
PETITIONS  FOR  EMPLOYMENT 
CREATION  AUENS 

Priority:  Other  Significant 

Legal  Authority:  8  USC  llOl:  8  USC 
1103;  8  USC  1151:  8  USC  1153;  8  USC 
1154;  ... 

CFR  Cttation:  8  CFR  204;  8  CFR  216; 
8  CFR  245;  8  CFR  299 

Legal  Deadline:  Final.  Statutory,  March 
2.  2003. 

Abstract:  This  rule  proposes 
amendments  to  the  regulations  of  the 
Department  of  Homeland  Security  to 
implement  changes  made  by  the  21st 
Century  Department  of  Justice 
Appropriations  Authorization  of  2001 . 
This  legislation  made  various  changes 
to  the  EB-5  Alien  immigrant 
classification.  This  rule  is  being  issued 
as  an  interim  rule  to  comply  with  the 
statutory  requirement  that 
implementing  regulations  be  issued  by 
the  Department  within  120  days  of 
enactment,  and  to  ensure  that  the 
Department's  regulations  are  consistent 
with  the  new  legislation. 


Interim  Final  Rule         06/00/03 
Interim  Final  Rule  10/00/03 

Comment  Period 

End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entnies  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  2253- 
03;  Regulatory  actions  annoimced  in 
1115-AF27  are  merged  with  this 
rulemaking. 

Transferred  from  RIN  1115-AG93 

Agency  Contact:  Maimce  R.  Berez, 
Adjudications  Officer,  Adjudications 
Division,  Department  of  Homeland 
Seciuity,  Bureau  of  Citizenship  and 
Immigration  Services,  Room  3214,  425 
I  Street  NW.,  Washington,  DC  20536 
Phone:  202  353-8177 

RIN:  1615-AA90 


1056.  •  CERTAIN  BENEFITS 
AVAILABLE  TO  AUENS  UNDER  THE 
PROVISIONS  OF  THE  CHILD  STATUS 
PROTECTION  ACT 

Priority:  Other  Significant 

Legal  Autttorlty:  8  USC  ilOl;  8  USC 
1103;  8  USC  1151;  8  USC  1153;  8  USC 
1154;  ... 

CFR  Citation:  8  CFR  204;  8  CFR  205 

l.egal  Deadline:  None 

At>stract:  This  interim  final  rule 
amends  the  relevant  regulations  of  the 
Department  by  implementing  the 
provisions  of  the  Child  Status 
Protection  Act,  Public  Law  107-208. 
This  rule  is  necessary  to  ensure  that 
the  age-out  protections  afforded  to 
certain  alien  beneficiaries  in  the  Child 
Status  Protection  Act  are  codified. 

Timetable: 


Action 


Date 


Interim  Final  Rule         09/00/03 
Interim  Final  Rule  1 1/00/03 

Comment  Period 

End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  EntHles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Transferred 
from  RIN  1115-AG99 

Agency  Contact  Elizabeth  N.  Lee, 
Adjudications  O^cer,  Adjudications 


Division,  Department  of  Homeland 
Security,  Bureau  of  Citizenship  and 
Immigration  Services,  Room  3214,  425 
I  Street  NW.,  Washington,  DC  20536 
Phone:  202  307-2353 
Email:  elizabeth.n.leedusdoj.gov 

RIN:  161&-AA93 

1057.  e  WAIVER  OF  CRIMINAL 
GROUNDS  OF  INADMISSIBILITY  FOR 
IMMIGRANTS 

Priority:  Other  Significant 

Legal  Authority:  5  USC  552;  5  USC 
552(a);  8  USC  1101;  8  USC  1103;  8  USC 
1201;  8  USC  1252  note;  8  USC  1304; 
8  USC  1356;  31  USC  9701;  EO  12356; 

CFR  Citation:  8  CFR  103;  8  CFR  210; 
8  CFR  212;  8  CFR  299 

Legal  Daadlina:  None 

Abstract:  The  Department  is  in  the 
process  of  reorganizing  section  212  of 
title  8  of  the  Federal  regulations.  This 
regulation  will  create  subsection  C  of 
8  CFR  212,  which  covers  criminal 
groimds  of  inadmissibility  listed  in 
section  212(aK2)  of  the  INA.  The  Illegal 
Immigration  Reform  and  Immigrant 
Responsibility  Act  CPub.  L.  104-208) 
revised  section  212(a)(2)  of  the  INA, 
and  subsequent  laws  revised  it  further. 
This  regulation  will  implement  those 
sections  of  law.  Previously,  this 
regulation  was  part  of  a  larger  212 
regulation  (INS  1413-97,  RIN  1615- 
AAOO),  but  due  to  the  desire  for  clarity 
and  the  need  to  have  different 
Department  of  Homeland  Security 
components  concentrate  on  different 
areas  of  inadmissibility,  these  criminal 
sections  have  been  reported  in  a 
separate  regulation. 

Timetable: 


ActkNi 


Date 


12/26/02  67  FR  68924 
01/27/03 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Transferred 
from  RIN  1115-AG90 

Agency  Contact:  Michael  Hardin, 
Assistant  Director,  Adjudications 
Division,  Department  of  Homeland 
Security,  Bureau  of  Citizenship  and 


Immigration  Services,  Room  3214,  425 
I  Street  NW.,  Washington,  DC  20536 
Phone:  202  514-4754     . 

RIN:  1615-AA94 


1058.  e  IMPLEMENTATION  OF  THE 
AGE  OUT  PROTECTIONS  AFFORDED 
UNDER  THE  CHILD  STATUS 
PROTECTION  ACT 

Priority:  Other  Significant 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1151;  8  USC  1153;  8  USC 
1154;  ... 

CFR  Citation:  8  CFR  204;  8  CFR  205 

l.egal  Deadline:  None 

Abstract:  The  Department  will 
promulgate  an  interim  final  rule  that 
amends  regulations  contained  in  title  8 
of  the  Code  of  Federal  Regulations  to 
implement  certain  provisions  of  the 
Child  Status  Protection  Act  (Pub.  L. 
107-288).  The  rule  will  ensiue  that  the 
age-out  protections  afforded  to  certain 
alien  beneficiaries  in  the  Child  Status 
Protection  Act  are  codified. 

Timetable: 

Action 


Interim  Final  Rule         09/00/03 
Interim  Final  Rule  1 1/00/03 

Comment  Period 

End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Transferred 
irom  RIN  1115-AHOl 

Agency  Contact:  Elizabeth  N.  Lee, 
Adjudications  Officer,  Adjudications 
Division,  Department  of  Homeland 
Security,  Bureau  of  Citizenship  and 
Immigration  Services,  Room  3214,  425 
1  Street  NW.,  Washington,  DC  20536 
Phone:  202  307-2353 
Email:  elizabeth.n.lee@usdoj.gov 

RIN:  1615-AA95 

1059.  e  READJUSTMENT  OF 
IMMIGRATION  BENEFIT  APPLICATION 
FEES 

Priority:  Other  Significant 

Legal  Authority:  5  USC  552;  5  USC 
552(a);  8  USC  1101;  8  USC  1103;  8  USC 
1304;  ... 

CFR  Citation:  8  CFR  103 

Legal  Daadllrte:'None 


Abstract:  On  Januuy  24,  2003,  the 
Department  published  an  interim  final 
rule  in  the  Federal  Register  adjusting 
the  immigration  benefit  application  fee 
schedule  by  subtracting  the  applicable 
amoimt  of  surcharges  used  for  asylum 
and  refugee  services,  fee  exemptions 
and  fee  waivers.  The  Department  was 
required  to  take  that  action  under 
provisions  of  section  457  of  the 
Homeland  Security  Act  of  2002,  Public 
Law  107-296.  However,  Congress  has 
now  repealed  that  section  in  the 
Homeland  Security  Act  Amendments  of 
2003.  Accordingly,  this  rule  readjusts 
the  immigration  benefit  application  fee 
schedule  to  the  levels  that  existed  prior 
to  January  24,  2003.  Fees  collected  from 
persons  filing  immigration  benefit 
applications  are  deposited  into  the 
Iminigration  Examinations  Fee  Account 
and  recover  the  cost  of  processing 
immigration  benefit  applications  and 
associated  administrative  costs  and  the 
costs  of  asylimi  applications  pursuant 
to  law.  Federal  guidelines  require  the 
Department  to  establish  and  collect  fees 
to  recover  the  full  costs  of  processing 
immigration  benefit  applications. 

Timetable: 


Action 


Date 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


02/27/03  68  FR  8989 
02/27/03 

04/28/03     ' 


10/00/03 


Respilatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  2260- 

03 

Transferred  bom  RIN  1115-AHOO 

Agency  Contact:  Paul  Schlesinger, 
Office  of  Budget,  Chief,  Immigration 
Services  Branch,  Department  of 
Homeland  Seciuity,  Bureau  of 
Citizenship  and  Immigration  Services, 
Room  5307,  425  I  Street  NW., 
Washington,  DC  20536 
Phone:  202  514-3410 

RIN:  1615-AA97 


1060.  CONDmONS  ON 
NONIMMIGRANT  STATUS; 
DISCLOSURE  OF  INFORMATION 

Priority:  Other  Significant 

Legal  Authority:  8  USC  iioi;  8  USC 
1103;  8  use  1182;  8  USC  1184;  8  USC 
1186A;  8  USC  1187;  8  USC  1221,-8 
use  1281;  8  USC  1282 

CFR  Citation:  8  CFR  214 

l.egal  Deadline:  None 

AlMtract:  This  rule  removes  the  current 
regulatory  language  conditioning  an 
alien's  nonimmigrant  status  on  his  or 
her  providing  full  and  truthful 
information  requested  by  the 
Department  of  Homeland  Seciuity, 
regardless  of  the  requested 
information's  materiality.  This  rule 
would  clarify  that  the  nonimmigrant's 
stay  is  conditioned  on,  among  other 
things,  the  provision  of  all  information 
deemed  necessary  to*  ensure  that  the 
alien  has  acquired,  and  is  maintaining, 
lawful  nonimmigrant  status  during  the 
entire  period  of  his  or  her  stay,  or  is 
eligible  to  receive  any  other  benefit 
under  the  INA. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/14/96  61  FR  30188 
08/13/96 


12A)0/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  EntKies  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1732- 
95 

Transferred  from  RIN  1115-AE17 

Agency  Contact:  Michael  Hardin, 
Adjudications  Officer,  Adjudications 
Division,  Department  of  Homeland 
Security,  Biireau  of  Citizenship  and 
Immigration  Services,  Room  3214,  425 
I  Street  NW.,  Washington,  DC  20536 
Phone:  202  514-3048 

RIN:  1615-AA98 

1061.  AUTHORIZING  SUSPENSION  OF 
EMPLOYMENT  AUTHORIZATION 
REQUIREMENTS  ON  THE  BASIS  OF 
SEVERE  ECONOMIC  HARDSHIP  FOR 
F-1  STUDENTS  AND  EMERGENT 
CIRCUMSTANCES 

Priority:  Other  Significant 

Legal  Authority:  8  USC  iioi;  8  USC 
1103;  8  USC  1182;  8  USC  1186a;  8  USC 
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Long-Tenn  Actions 


1187;  8  use  1221;  8  USC  1281;  8  USC 
1282 

CFR  Citation:  8  CFR  214 

Legal  Deadline:  None 

Alwtract:  This  rule  amends  DHS 
regulations  applying  to  on-campus 
employment,  off-campus  employment 
authorization,  and  duration  of  status  for 
nonimmigrant  F-1  students.  The  rule 
permits  the  Commissioner  to  suspend 
some  or  all  of  the  requirements  for  on- 
campus  or  off-campus  employment 
where  emergent  circumstances  exist  as 
provided  through  notice  in  the  Federal 
Register.  The  rule  also  amends  the 
regulations  to  provide  that  an  F-1 
student  who  carries  less  than  a  full 
coiuse  of  study  as  a  result  of  this 
special  employment  authorization  will 
be  deemed  to  be  maintaining  status  for 
the  duration  of  the  authorization,  as 
long  as  the  student  carries  a  minimum 
course  load  of  six  credit  hours  if  the 
student  is  an  undergraduate,  or  three 
credit  hours  if  the  student  is  in 
graduate  school.  \ 

Tlmetat>le: 


Action 


Date 


Interim  Final  Rule-INS  06/10/98  63  FR  31871 
No.  1914-98 


Interim  Final  Rule 
Comment  Period 
End 

Final  Action 


08/10/98 


12/00/03 


Regulatoiy  FlexUilllty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1914- 
98  (Employment  Authorization  for 
Certain  F-1  Nonimmigrant  Students 
Whose  Means  of  Financial  Support 
Comes  From  Indonesia,  South  Korea, 
Malaysia,  Thailand,  or  the  Philippines). 

Transferred  from  RDM  1115-AF15 

Agency  Contact:  Maura  Deadrick, 
Assistant  Director,  Adjudication 
Division,  Department  of  Homeland 
Security,  Bureau  of  Citizenship  and 
Immigration  Services,  Room  3040,  425 
I  Street  NW.,  Washington,  DC  20536 
Phone:  202  514-3228 

BIN:  1615-AA99 


1062.  HUNG  OF  PROPOSALS  FOR 
DESIGNATION  AS  A  REGIONAL 
CENTER  APPROVED  TO 
PARTiaPATE  IN  THE  IMMIGRANT 
INVESTOR  PILOT  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  8  USC  lioi;  8  USC 
1103;  8  USC  1151:  8  USC  1154;  8  USC 
1182;  8  USC  1186a 

CFR  Citation:  8  CFR  204 

Legal  Deadline:  None 


AtMtract:  The  regulation  changes  the 
location  for  the  filing  and  adjudication 
of  proposals  to  participate  in  the 
Immigrant  Investor  Pilot  Program  bova 
Headquarters,  Office  of  Adjudication,  to 
the  Texas  and  California  DHS  Centers. 
This  change  is  necessary  to  ensure  the 
uniform  and  effective  adjudication  of 
these  complex  proposals  related  to 
economic  development,  export  trade,  ' 
and  job  creation. 

Timetable: 


Action 


Dat» 


Interim  Final  Rule 
Comment  Period 
End 

Interim  Final  Rule 


10/00/03 


12/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1944- 
98 

Transferred  from  RIN  1115-AF27 

Agency  Contact:  Maurice  R.  Berez, 
Adjudications  OfiScer,  Adjudications 
Division,  Department  of  Homeland 
Security,  Bureau  of  Citizenship  and 
Immigration  Services,  Room  3214,  425 
I  Street  NW.,  Washington,  DC  20536 
Phone:  202  353-8177 

RIN:  1615-ABOO 


Department  of  Homeland  Security  (DHS) 

Bureau  of  Cftizenshlp  and  Immigration  Services  (BCIS) 


L^ng-Term  Actions 


1063.  REGULATIONS  RELATING  TO 
TEMPORARY  PROTECTED  STATUS 

Priority:  Other  Significant 

Legal  Autfiority:  8  USC  1103;  5  USC 
552;  5  USC  552a;  8  USC  1201;  28  USC 
509;  31  USC  9701;  8  USC  1254a;  8  USC 
1254a  note;  8  USC  1362;  8  USC  1324a; 
8  USC  1101;  8  USC  1303;  8  CFR  2; 
5  USC  301 

CFR  Citation:  8  CFR  103;  8  CFR  244; 
8  CFR  299 

Legal  Deadline:  None 

Abstract:  Regiilations  implement 
provisions  of  the  Immigration  and 
Nationality  Act  as  established  by 
section  302  of  the  Immigration  Act  of 
1990.  Public  Law  101-649,  which  allow 
for  the  establishment  and 
implementation  of  Temporary  Protected 
Status  (TPS).  Currently,  nationals  of 
countries  have  been  accorded  TPS 


through  the  publication  of  separate 
Federal  Register  Notices. 

Current  regulatory  actions  include: 

INS  No.  1608  provides  for  exceptions 
to  deadUnes  for  registering  for  TPS  and 
updates  the  application  process. 

INS  No.  1612  provides  for  the  removal 
of  obsolete  TPS  language. 

INS  No.  2229  terminates  TPS  for  Sierra 
Leone. 

Tlmetal}le: 


TPS  Final  Rule  (INS 
No.  161 2)  Removal 
ofOtxsolete 
Sections  Covering 
TPS  for 
Saivadorans 


09/10/96  61  FR  47667 


Action 

TPS  Notice  (INS  No. 
1832-97)  Extension 
and  Redesignation 
of  Liberia 

TPS  Notice  (INS  No. 
1853-97)  Extension 
and  Temiination  of 
Rwanda  Eff . 
06/07/97 

TPS  Notice  (INS  No. 
1862-97)  Extension 
of  Bosnia- 
Herzegovina 

TPS  Notice  (INS  No. 
1863-97)  Extension 
of  Somalia 

TPS  Notice  (INS  r<to. 
1878-97)  TPS 
Designation  of 
Montsenat 


Data 

04A)7/97 


62  FR  16608 


06/19/97  62  FR  33442 


06/01/97  62  FR  41420 


08A)1/97  62  FR  41421 


08/28/97  62  FR  45685 


Action 

TPS  Notice  (INS  No. 
1775-96)  TPS 
Designation  of 
Bunjndi 

TPS  Notice  (INS  No. 
1877-97)  TPS 
Designation  of 

OiGfTa  LGOnG 

TPS  Notice  (INS  No. 

1780-97)  TPS 

Designation  of 

Sudan 
TPS  Notice  (INS  No. 

1910-98) 

Temnination  of 

Designation  of 

Litwria 
TPS  Notice  (INS  No. 

1929-98)  TPS 

Designation  of 

Province 
TPS  Notice  (INS  No. 

1945-98)  Extension 

of  Designation  of 

Somalia 
TPS  Notice  (INS  No. 

1953-98) 

Redesignation  of 

Liberia 
TPS  Notice  (INS  No. 

1957-98)  TPS 

Extension  of 

Designation  of 

Burundi 
TPS  Notice  (INS  No. 

1958-98)  TPS 

Extension  of 

Designation  of 

Sierra  Leone 
TPS  Notice  (INS  No. 

1959-98)  Extension 

of  Designation  of 

Sudan 

Final  Action, 

Temporary 

Protected  Status, 

Exception  to 

Registration 

Deadlines 
TPS  Notice  (INS  No. 

1964-98)  TPS 

Designation  of 

Honduras 

TPS  Notice  (INS  No. 
1965-98)  TPS 
Designation  of 
Nicaragua 

TPS  Notice  (INS  No. 
1960-98)  TPS 
Designation  of 
Guiriea-Bissau 

TPS  Notice  (INS  No. 
1986-99)  TPS 
Extension  and 
Redesignation  of 
the  Province  of 
Kosovo 


11/04/97  62  FR  59735 


11/04/97  62FR59736 


11/04/97  62  FR  59737 


03/31/98  63  FR  15437 


06/09/98  63  FR  31527 


09/28/98  63  FR  51602 


09/29/98  63  FR  51958 


11A)3/98  63  FR  59334 


11/03/98  63FR59336 


11/03/98  63  FR  59337 


11/16/98  63  FR  63593 


01/05/99  64FR524 


01/05/99  64FR526 


03/11/99  64  FR  12181 


06/08/99  64  FR  30542 


Action 

TPS  Notice  (INS  No. 
1953-99) 

Termination  of  TPS 
Designation  of 
Litwria 

TPS  Notice  |INSt4o. 
2009-99)  Extension 
of  the  TPS 
Registration  Period 
for  Hondurans  and 
Nicaraguans 

TPS  Notice  (ir^S  No, 
2006-99)  Extension 
of  TPS  Designation 
of  Bosnia- 
Herzegovina 

TPS  Notice  (INS  No. 
2010-99)  Extension 
of  TPS  (Designation 
of  Montserrat 

TPS  Notice  (INS  No. 
2015-99)  Extension 
ofTPSD^ignation 
of  Somalia 

TPS  Notice  (INS  No. 
2022-99)  Extension 
and  Redesignation 
of  Bumndi  Under 
Temporary 
Protected  Status 

TPS  Notice  (INS  No. 
2024-99)  Extension 
and  Redesignation 
of  Sierra  Leone 
IJnder  Temporary 
Protected  S 

TPS  Notice  (INS  No. 
2023-99)  Extension 
and  Redesignation 
of  Sudan  Under  \he 
Temporary 
Protected  Stat 

TPS  Notice  (INS  No. 
2043-00)  Extension 
and  Termination  of 
Designation  of 
Guinea-Bissau 
Under  TPS 

TPS  Notice  (INS  No. 
2044-00) 
Designation  of 
Angola  Under  TPS' 

TPS  Notice  (INS  No. 
2065-00)  Extension 
of  Designation 
Hondurans 

TPS  Notice  (INS  No. 
2064-00)  Extension 
of  Nicaragua 
Designation 

TPS  Notice  (If^  No. 
2066-00) 

Tennination  of  the 
Kosovo... 


07/30/99  64  FR  41463 


06/06/99  64  FR  42991 


OB/11/99  64  FR  43720 


09/02/99  64  FR  48190 


09/13«9  64  FR  49511 


11/09/99  64  FR  61 123 


11/09/99  64  FR  61 125 


11/09/99  64  FR  61 128 


03/20/00  65  FR  15016 


03/29/00  65  FR  16634 


05/11/00  65FR30438 


05/11/00  65  FR  30440 


05/23/00  65  FR  33356 


OenBfOO  65  FR  36719 


06/09/00  65FR36729 


08/30/00  65FR52789 


10/02/00  65FR58806 


Action 

TPS  Notice  (INS  No. 

2065R-00) 

Extension  of  Re- 
Registration  for 

Hondurans 
TPS  Notice  (INS  No. 

2064R-00) 

Extension  of  Re- 
Registration  for 

Nicaraguans 
TPSf4otice(INStte. 

2079-00) 

Termination  of 

Bosnia- 
Herzegovina 
TPS  Notice  (INS  No. 

2087-00)  Extension 

of  Designation  of 

Montserrat  Under 

Temporary 

Protected  StatCis 
TPSf*>tice(INSNo. 

2096-00)  Extension 

of  Designation  of 

BururKli 
TPS  Notice  (INS  tte. 

2095-00)  Extension 

of  Designation  of 

Sierra  Leone 
TPS  Notice  (INS  No. 

2094-00)  Extension 

of  Designation  of 

Sudan 
Correction  TPS  Notice 

(INSNo.2090-00) 

Extension  of 

Designation  of 

Somalia 

TPS  Notice  (INS  2125-  03/09/01  66  FR  14214 

01 )  Designation  of 

El  Salvador 
TPS  Notice  (INS  21 14-  04/05/01   66  FR  181 1 1 

01)  Extension  and 

Redesignation  of 

Angola 
TPS  Notice  (INS  21 35- 05/08«)1   66  FR  23269 

01)  Extension  of 

Designation  of 

Honduras  under 

TPS 
TPS  Notice  (INS  21 36- 05/08/01   66  FR  23271 

01)  Extension  of 

Designation  of 

Nicaragua  under 

TPS 
TPS  Notice  (INS  2148- 07A)3/01   66  FR  35270 

01)  Automatic  Ext. 

ofWork 
.  AuttKxization  for 

Hondurans  & 

Nicaraguans  Under 

TPS 

TPS  Notice  (INS  2146- 08/03/01   66  FR  40634 
01 )  Extension  of  the 
D^ignationof 
Montserrat  under 
TPS 


11A)9/00  65FR67404 


11/D9/00  65FR67405 


ttmmo  65  FR  67407 


12/08/00  65  FR  69789 
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DHS— BCIS 


Long-Tenfi  Actions 


Data 

08A31/01 


Action 

TPS  Notice  (INS  21 62 

01 )  Extension  of 

Designation  of 

Burundi  under  TPS 
TPS  Notice  (INS  2163-  08/31A)1 

01 )  Extension  of  ttie 

Designation  of 

Sierra  Leor>e  under 

TPS 
TPS  Notice  (INS  2164-  08/31/01 

01)  Extension  of  tt)e 

Designation  of 

Sudan  under  TPS 
TPS  Notice  (INS  2151 

01)  Extension  of 

Redesignation  of 

Somalia  under  TPS 
TPSrtotice(INS2114 

0 1 )  Extension  of  the 
Designation  of 
Angola  under  TPS 

TPS  Notice  (INS  2196-  05/03/02 

02)  Extension  of 
Designation  of 
Nicaragua  under 
TPS 

TPS  Notice  (INS  2197-  05/03/02 

02)  Extension  of  the 

Designation 

Honduras  under 

TPS 
TPS  Notice  (INS  2212-  07/1 1/02 

02)  Extension  of 

Designation  of  El 

Salvador  under  TPS 
TPS  Notice  (INS  No. 
.    2209-02)  Extension 

of  Designation  of 

Montserrat 
TPS  Notice  (INS  2209-  07/17/02 

02)  Extension  of 

Designation  of 

Montserrat  under 

TPS 
TPS  Notice  (INS  2215-  07/26/02 

02)  Extension  of 

Dcsgination  of 

Somalia 
TPS  Notice  (INS  2225-  08/30/02 

02)  Extension  of 

Designation  of 

Burundi  under  TPS 
TPS  l^tice  (INS  2226-  08/30/02 

02)  Extension  of  the 

Designation  of 

Sudan  under  TPS 
TPS  Notice  (INS  2235-  10/01/02 

02)  Designation  of 

Liberia  under  TPS 
TPS  ttotice  (INS  2237-  10/31/02 

02)  Extension  of 

TPS  for  Sierra, 

Leone 
TPS  Notice  (INS  2229-  01/27/03 

02)  Extension  of 

Desigrution  of 

Angola  under  TPS 
Next  Action  Undetermined 


66  FR  46027 


66  FR  46029 


66  FR  46031 


09/04/01   66  FR  46288 


02/01/02  67  FR  4997 


67  FR  22450 


67  FR  22451 


67  FR  46000 


07/17/02  67  FR  47002 


67  FR  47002 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additioruil  Information:  The  Secretary 
may  designate  other  countries  for  TPS. 

INS  Nos.  1608,  1612,  1832-97,  1853-97 
and  1877-97. 

INS  No.  1608  issued  as  an  interim  final 
rule  on  11/5/93  at  58  FR  58935 

Transferred  from  RIN  1115-AE26 

Agency  Contact:  Elizabeth  N.  Lee, 
Adjudications  Officer,  Adjudications 
Division,  Department  of  Homeland 
Security,  Bureau  of  Citizenship  and 
Immigration  Services,  Room  3214,  425 
I  Street  NW..  Washington.  DC  20536 
Phone:  202  307-2353 
Email:  elizabeth.n.lee@usdoj.gov 

Charles  Adkins-Blanch,  General 
Counsel,  Executive  Office  for 
Immigration  Review,  Department  of 
Homeland  Security,  Bureau  of 
Citizenship  and  Immigration  Services, 
Suite  2400,  2600  Skyline  Tower,  5106 
Leesburg  Pike,  Falls  Church,  VA  22041 
Phone:  703  305-0470 

RIN:  1615-AA04 


1064.  EMPLOYMENT  VERIFICATION 
BY  EMPLOYERS  THAT  ARE 
MEMBERS  OF  A  MULTI-EMPLOYER 
ASSOCIATION 

Priority:  Other  Significant 

Legal  Autfiority:  8  USC  1324a;  PL  104- 
208 


67  FR  48950      CFR  Citation:  8  CFR  274a 


67  FR  55875 

It 

67  FR  55877 

67  FR  61664 

67  FR  66423 

68  FR  3896 


l-sgal  Deadline:  None 

AlMtract:  This  proposed  action  clarifies 
when  an  employer,  that  is  a  member 
of  a  multi-employer  association 
employing  an  individual  under  a 
collective  bargaining  agreement  entered 
into  between  one  or  more  employee 
organizations  and  the  multi-employer 
association,  may  rely  upon  an 
Employment  Eligibility  Verification 
Form  (Form  1-9)  completed  for  the 
individual  by  a  previous  employer  that 
is  a  member  of  the  same  multi- 
employer association. 

Thnstabls: '_ 

Action 


Small  Entltlea  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Re  INS  No. 
1817-96;  PL  104-208,  title  4 

Transferred  from  RIN  1115-AE67 

Agency  Contact:  Marguerite  Przbylski 
Kleczek,  Attorney,  Office  of  General 
Counsel,  Department  of  Homeland 
Security,  Bureau  of  Citizenship  and 
Inunigration  Services,  Room  6100,  425 
I  Street  NW.,  Washington,  DC  20536 
Phone:  202  514-2895 

RIN:  1615-AA07 

1065.  UMiTINGUABIUTY  FOR 
CERTAIN  TECHNICAL  AND 
PROCEDURAL  VIOLATIONS  OF 
PAPERWORK  REQUIREMENTS 
Priority:  Other  Significant 

Legal  Authority:  8  USC  I324a;  PL  104- 
208 

CFR  Citation:  8  CFR  274a 

l-egal  Deadline:  None 

Abstract:  This  rule  will  implement 
section  411  of  IIRIRA,  which  allows 
employers  that  have  made  a  good  foith 
attempt  to  comply  with  a  particular 
employment  verification  requirement  to 
correct  technical  or  procedural  failures 
to  meet  the  requirement  before  such 
failures  are  deemed  to  be  violations  of 
the  Act.  This  rule  will  explain  the  good 
faith  rule,  define  the  term  technical  or 
procedural  failure  to  meet  such 
requirement,  and  explain  how  an 
employer  can  correct  technical  or 
procedural  failures. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


04/07/98  63  FR  16909 
06/08/98 

To  Be  Determined 


To  Be  Determined 


NPRM 

Regulatory  Flexll>lllty  Analysis 
Required:  No 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  CMS  No.  1819- 
96  and  Public  Law  104-208,  title  IV 

Transferred  from  RIN  1115-AE70 

Agency  Contact:  Marguerite  Przbylski 
Kleczek,  Attorney,  Office  of  General 
Counsel,  Department  of  Homeland 
Seciirity,  Bureau  of  Citizenship  and 
Immigration  Services,  Room  6100,  425 
I  Street  NW.,  Washington,  DC  20536 
Phone:  202  514-2895 

RIN:  1615-AA08 


1066.  INTERIM  DESIGNATION  OF 
ACCEPTABLE  RECEIPTS  FOR 
EMPLOYMENT  ELIGIBILITY 
VERIRCATION 

Priority:  Other  Significant 

l.egal  Auttiorlty:  8  USC  ilOl;  8  USC 
1103;  8  USC  1324a;  8  CFR  2 

CFR  Citation:  8  CFR  274a 

Legal  Deadline:  None 

AtMtract:  The  Illegal  Immigration 
Reform  and  Immigrant  Responsibility 
Act  of  1996  (IIRIRA)  made  several 
amendments  to  the  employment 
eligibility  verification  provisions  of  the 
Iminigration  and  Nationality  Act  (INA). 
An  interim  final  rule  implementing 
some  of  these  amendments  was  issued 
on  September  30,  1997.  This  rule 
included  amendments  to  the  "Receipt 
Rule,"  which  permits  employees  to 
present  a  "Receipt"  in  lieu  of  a 
document  listed  on  the  Employment 
Eligibility  Verification  form  (Form  1-9). 

This  interim  final  rule  was  necessary 
to  facilitate  employer  and  employee 
compliance  wiUi  the  regulations.  The 
rule  revised  the  amount  of  time  a 
receipt  remains  valid  where  the 
employee  presents  a.form  1-94  marked 
wdUi  a  temporary  1-551  stamp  and 
containing  a  photograph  of  the  bearer. 
Where  the  employee  presents  a  form 
1-94  marked  with  a  refugee  admission 
stamp,  the  rule  adds  form  I-688B  to  the 
list  of  documents  that  the  employee  can 
present  at  .the  end  of  the  receipt 
validity  period. 

Timetable: 


Action 


Date 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


02/09/99  64  FR  6187 
04/12/99 


^    To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1947- 
98. 

Transferred  from  R3N  1115-AF42 

Agency  Contact:  Marguerite  Przbylski 
Kleczek,  Attorney,  Office  of  General 
Counsel,  Department  of  Homeland 
Sectirity,  3ureau  of  Citizenship  and 
Immigration  Services,  Room  6100,  425 
I  Street  NW.,  Washington,  DC  20536 
Phone:  202  514-2895 

RIN:  1615-AA20 


1067.  INADMISSIBILITY  AND 
DEPORTABILITY  ON  PUBUC  CHARGE 
GROUNDS 

Priority:  Other  Significant 

i.egal  Autiiprity:  8  USC  11 01;  8  USC 
1102;  8  USC  1103;  8  USC  1182;  8  USC 
1183;  ... 

CFR  Citation:  8  CFR  212;  8  CFR  237 

Legal  Deadline:  None 

Abstract:  Tliis  rule  amends  Department 
regvlations  to  establish  clear  standards 
governing  a  determination  that  an  alien 
is  admissible  or  ineligible  to  adjust 
status,  or  has  become  deportable,  on 
public  charge  grounds.  This  rule  is 
necessary  to  alleviate  growing  public 
confusion  over  the  meaning  of  the 
currently  undefined  term  public  charge 
in  immigration  law  and  its  relationship 
to  the  receipt  of  Federal,  State,  or  local 
public  benefits.  By  defining  public 
charge,  DHS  seeks  to  reduce  the 
negative  public  health  consequences 
generated  by  the  existing  confusion  and 
to  provide  aliens  with  better  guidance 
as  to  the  types  of  public  benefits  that 
will  and  will  not  be  considered  in 
public  charge  determinations. 

Timetable: 


Action 


Date 


05/26/99  64  FR  28676 
07/26/99 


To  Be  Determined 


NPRI^ 

NPRM  Comment 

Period  End 
Interim  Final  Rule 

Regulatory  Fiexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Addltionai  Information:  INS  No.  1989- 
99 

Transferred  from  RIN  1115-AF45    - 

Agency  Contact:  Alice  Smith, 
Assistant  General  Counsel,  Office  of 
General  Counsel,  Department  of   < 
Homeland  Security,  Bureau  of 
Citizenship  and  hnmigration  Services, 
Room  6100,  425  I  Street  NW., 
Washington,  DC  20536 
Phone:  202  305-9353 

RIN:  1615-AA22 

1068.  EXTENDING  THE  PERIOD  OF 
DURATION  OF  STATUS  FOR  CERTAIN 
F  AND  J  NONIMMIGRANT  ALIENS 

Priority:  Other  Significant 

Legal  Autttority:  8  USC  iioi;  8  USC 
1103;  8  USC  1182;  8  USC  1184;  8  USC 
1186;.... 


CFR  Citation:  8  CFR  214 

Legal  Deadline:  None 

Abstract:  This  interim  rule  amends 
Department  regulations  to  provide  that 
the  Commissioner  may  publish  a  notice 
to  extend  the  duration  of  status,  imder 
specified  conditions,  of  certain  F-1  and 
J-1  nonimmigrant  aliens  who  may  be 
affected  adversely  because  the 
numerical  limit  (cap)  on  H-lB 
nonimmigrant  aliens  lias  been  reached 
prior  to  the  end  of  a  given  fiscal  year. 
This  rule  is  a  necessary  stop-gap 
measiure  because  of  large  nimiber  of  F- 
1  and  J-1  nonimmigrant  aliens  seeking 
a  change  of  nonimmigrant  status  to  that 
of  H-lB  after  completion  of  their 
studies  or  their  program.  However, 
many  of  these  aliens  will  be  unable  to 
change  their  nonimmigrant  status  for 
the  remainder  of  a  given  fiscal  year 
because  of  the  cap  on  H-lB  petitions. 
This  rule  will  allow  such  aliens  to 
avoid  a  lapse  in  their  status  because 
of  a  circumstance  that  is  not  under 
their  control. 

Timetable: 


Action 


Data 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


06/15/99  64  FR  32146 
08/16/99 


To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1992- 

99 

Transferred  from  RDM  1115-AF54 

Agency  Contact:  Efren  Hernandez, 
Director,  Business  and  Trade  Branch, 
Adjudications  Division,  Department  of 
Homeland  Security,  Bureau  of 
Citizenship  and  Immigration  Services, 
425  I  Street  NW.,  Washington,  DC 
20536 
Phone:  202  353-8177 

RIN:  1615-AA27 

1069.  REGISTRATION 
REQUIREMENTS  AND  WORK     ' 
AUTHORIZATION  ELIGIBILITY  FOR 
AUENS  IN  THE  UNITED  STATES 

Priority:  Other  Significant 

Legal  Auttwrity:  8  USC  iioi;  8  USC 
1103;  8  USC  1201;  8  USC  1201a;  8  USC 
1301  to  1305;  8  USC  1324a 
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CFR  Citation:  8  CFR  2;  8  CFR  264;  8 
CFR274a 

Legal  Deadline:  None 

Abttract:  This  rule  amends  DHS 
regiilations  regarding  employment 
authorization  and  registration  of  aliens. 
First,  this  rule  broadens  the  rule  that 
permits  the  presentation  of  specified 
dociunents  to  satisfy  the  employment 
eligibility  verification  requirements  for 
a  temporary  period.  Second,  this  rule 
broadens  the  acceptable  documentation 
available  to  establish  that  an  asylee,  or 
an  alien  who  has  applied  for  asylum, 
has  complied  with  the  requirement  to 
be  registered  with  the  Department. 
Third,  this  rule  clarifies  the 
employment  authorization  regulations 
by  specifying  that  certain  classes  of 
aliens  who  are  employment  authorized 
incident  to  status  are  not  required  to 


apply  for  or  obtain  an  Emplo)rment 
Authorization  Document,  but  are 
permitted  to  do  so  if  they  wish  to  have 
a  DHS-issued  secure  photo  identity 
docimient.  Fourth,  this  rule  implements 
two  new  Federal  laws  enacted  on 
January  16,  2002,  involving  the 
emplo)rment  authorization  of  the 
spouses  of  E  and  L  aliens,  by  making 
these  classifications  employment 
authorized  incident  to  status,  consistent 
with  the  provisions  of  these  laws.  This 
nde  also  provides  for  restructuring  of 
8  CFR  274a.l2(d). 

Thnetabia: 


Action 


Data 


Interim  Final  Rule  To  Be  Determined 

Interim  Final  Rule  To  Be  Detemfiined 

Comment  Period 

End 


Regulatory  Flexibility  Analyala  . 
Raqulred:  No 

Small  EntKlea  Affected:  No 

Govertiment  Levels  Affected:  None 

Additional  Infonnation:  INS  No.2204- 

02 

Transferred  firom  RIN  1115-AG74 

Agency  Contact:  Pearl  Chang,  Branch 
Chief,  Adjudications  Division, 
Department  of  Homeland  Security, 
Bureau  of  Citizenship  and  Immigration 
Services,  Room  3214,  425  I  Street  NW., 
Washington,  DC  20536 
Phone:  202  514-4754 

RIN:  1615-AA78 


Department  of  Homeland  Security  (DHS)  - 

Bureau  of  Citizensiiip  and  immigration  Services  (BCiS) 


Completed  Actions 


1070.  •  ADJUSTMENT  OF 
IMMIGRATION  BENEFIT  APPLICATION 
FEES 

Priority:  Other  Significant 

Legal  Auttiority:  5  USC  552;  5  USC 
552(a);  8  USC  1101;  8  USC  1103;  8  USC 
1304;  8  use  1356;  31  USC  9701;  EO 
12356:  ... 

CFR  Citation:  8  CFR  2 

Legal  Deadline:  Final,  Statutory, 
January  24.  2003,  Public  Law  107-296. 

AtMtract:  This  rule  adjusts  the 
immigration  benefit  application  fee 
schedule  by  subtracting  the  applicable 
amoimt  of  surcharges  used  for  asylum 
and  refugee  services,  fee  exemptions 
and  fee  waivers  to  compfy  with  section 
457  of  the  Homeland  Security  Act  of 
2002.  Public  Law  107-296.  Fees 
collected  from  persons  filing 
immigration  benefit  applications  are 
deposited  into  the  Immigration 
Examinations  Fee  Account  (lEFA)  and 
used  to  recover  the  full  cost  of 
processing  immigration  benefit 
applications  and  associated 
administrative  costs.  Federal  guidelines 
require  the  Department  of  Homeland 
Security  to  establish  and  collect  fees  to 
recover  the  full  costs  of  processing 
immigration  benefit  applications. 

Timetable: - 

ActkN) 


Action 

Interim  Rnal  Rule 
Effective 

Data 

01/24/03 

Interim  Final  Rule 
Comment  Period 
End 

03/25A)3 

WittKJrawn 

05A)7/03 

Data 


Interim  Final  Rule 


01/24/03  68  FR  3798 


Regulatory  Flexit>ility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Ck>vemment  Levels  Affected:  None 

Additional  Infonnation:  Transferred 
fitjm  RIN  1115-AG96     ' 

Agency  Contact:  Paul  Schlesinger, 
Office  of  Budget,  Chief,  Immigration 
Services  Branch,  Department  of 
Homeland  Security,  Bureau  of 
Citizenship  and  Immigration  Services, 
Room  5307,  425  I  Street  NW., 
Washington,  DC  20536 
Phone:  202  514-3410 

RIN:  1615-AA92 

1071.  ADJUSTMENT  OF  STATUS  OF 
CERTAIN  AUENS  FROM  VIETNAM, 
CAMBODIA,  AND  LAOS  IN  THE 
UNITED  STATES 

Priority:  Other  Significant 

l.egal  Autt>ority:  8  USC  llOl;  8  USC 
1103;  8  USC  1182;  8  USC  1255 

CFR  Citation:  8  CFR  245 

Legal  Deadline:  None 


AlMtract:  On  November  6,  2000,  the 
President  signed  into  law  Public  Law 
106-429,  the  Foreign  Operations 
Appropriations  Act  of  2001 ,  section  586 
'  of  which  provides  for  the  adjustment    ' 
of  status  for  certain  aliens  from 
Vietnam,  Cambodia,  and  Laos.  To  apply 
for  adjustment  under  this  provision, 
eligible  applicants  must  have  been 
physically  present  in  the  United  States 
since  October  1.  1997,  and  inspected 
and  paroled  into  the  United  States  from 
Vietnam  under  the  Orderly  Departure 
Program  from  a  refugee  camp  in  East 
Asia  or  from  a  displaced  persons  camp 
administered  by  the  United  Nations  in- 
Thailand.  This  rule  further  discusses 
eligibility,  sets  forth  application 
procedures,  and  amends  Department 
regulations  to  provide  for  adjustments 
of  status  on  the  basis  of  section  586 
of  Public  Law  106-429. 

Timetable:     

Action  Data 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 
Final  Rule  Effective 


07/09/02  67  FR  45402 
09/09/02 

12/26/02  67  FR  78667 
01/27/03 


Regulatory  Flexibility  Analyaia 
Required:  No 

Small  Entities  Affected:  No 

Government  Leveia  Affected:  None 

Additional  Information:  INS  No.  2124- 
01 


DHS-BCIS 


Completed  Actions 


Transferred  from  RIN  1115-AG14 

Agency  Contact:  Michael  Valyerde, 
Adjudications  Officer,  Adjudications 
Division,  Department  of  Homeland 


Seciuity,  Bureau  of  Citizenship  and 
Immigration  Services,  Room  3214,  425 
I  Street  NW.,  Washington,  DC  20536 
Phone:  202  514-2763 


Email:  michael.valverde@usdoj.gov 
^IN:  1615-AB02 


Department  of  Homeland  Security  (DHS) 
U.S.  Coast  Guard  (USCG) 


Proposed  Rule  Stage 


1072.  CLAIMS  PROCEDURES  UNDER 
THE  OIL  POLLUTION  ACT  OF  1990 
(CGD  91-035) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  33  USC  2713;  33  USC 
2714 

CFR  Citation:  33  CFR  136 

Legal  Deadline:  None 

AtMtract:  This  rulemaking  implements 
section  1013  (Claims  Procedures)  and 
section  1014  (Designation  of  Soiut:e 
and  Advertisement)  of  the  Oil  Pollution 
Act  of  1990.  The  interim  rule  provides 
the  requirements  for  the  filing  of  claims 
for  uncompensated  removal  costs  or 
damages  resulting  from  the  discharge  of 
oil,  for  the  designation  of  the  sources 
of  the  discharge,  and  for  the 
advertisement  of  where  claims  are  to 
be  filed.  The  interim  rule  also  included 
the  processing  of  natural  resource 
damage  (NRD)  claims.  The  NRDxlaims, 
however,  were  not  processed  until 
September  25.  1997,  when  the 
Department  of  Justice  issued  an  opinion 
that  the  Oil  Spill  Liability  Trust  Fund 
(OSLTF)  is  available  without  further 
appropriation  to  pay  trustee  NRD 
claims  under  the  general  claims 
provisions  of  the  Oil  Pollution  Act  of 
1990.  33  U.S.C.  2712(a)(4).  Release  of 
the  more  comprehensive  notice  of 
proposed  rulemaking  has  been  delayed 
while  the  Coast  Guard  gained 
experience  on  NRD  claims,  as  well  as 
other  OPA  damages.  This  rulemaking 
supports  the  Coast  Guard's  strategic 
goal  of  protection  of  natiiral  resources. 

Timetable: 


Action 


Date 


Interim  Final  Rule 
Con-ection 
Interim  Final  Rule 

Comment  Period 

End 
NPRM 


08/12/92  57  FR  36314 
09/09/92  57  FR  41 104 
12/10/92 


09/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  None 


Additional  Infomiatlon:  Transferred 
from  RIN  2115-AD90 

URL  For  More  Information: 

http://dms.dot.gov 

URL  For  Public  Comments:     * 

http://dms.dot.gov 

Agency  Contact:  Edward  A.  Blackadar 

Jr.,  Project  Manager,  National  Pollution 

Fimd  Center,  Department  of  Homeland 

Seciuity,  U.S.  Coast  Guard,  Suite  1000, 

4200  Wilson  BoiUevard,  Arlington,  VA 

22203-1804 

Phone:  202  493-6843 

RiN:  1625-AA03 


1073.  POST  CASUALTY  DRUG  AND 
ALCOHOL  TESTING  (USCG-2001-8773) 

Priority:  Other  Significant 

Legal  AuttKKlty:  PL  105-383.  sec  304 

CFR  Citation:  46  CFR  4 

i.egal  Deadline:  None 

At>stract:  This  project  will  revise  the 
requirements  for  chemical  testing 
following  a  serious  marine  incident. 
The  revision  will  establish  procedures 
to  ensure  that  alcohol  testing  be 
conducted  within  two  hours  of  a 
serious  marine  incident,  as  required  by 
the  Coast  Guard  Authorization  Act  of 
1998.  The  rule  will  also  make 
additional  minor  procedural  changes  to 
the  part.  This  rule  supports  the  Coast 
Guard  strategic  goal  of  maritime  safety. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


02/28/03  68  FR  9622 
06/30/03 


04/00/04 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information;  Transferred 
bom  RIN  2115-AG07 

URL  For  More  Information: 


http://dms.dot.gov 

URL  For  Put>lic  Comments: 

http://dms.dot.gov 

Agency  Contact:  Robert  C.  Schoening, 
Project  Manager.  G-MOA-1,  Department 
of  Homeland  Security.  U.S.  Coast 
Guard.  2100  Second  Street  SW., 
Washington,  DC  20593-0001 
Phone:  202  267-0684 

RIN:  1625-AA27 

1074.  UPDATE  OF  RULES  ON  AIDS  TO 
NAVIGATION  AFFECTING  BUOYS, 
SOUND  SIGNALS.  INTERNATIONAL 
RULES  AT  SEA,  COMMUNICATIONS 
PROCEDURES,  AND  LARGE 
NAVIGATIONAL  BUOYS  (USCG-2001- 
10714) 

Priority:  Info./Admin./Other 

l.egai  Auttwrity:  14  USC  81;  33  USC 
1231;  43  USC  1333;  46  USC  4302 

CFR  Citation:  33  CFR  60-76     ■ 

Legal  Oeadiine:  None 

Abstract:  This  rulemaking  woidd  revise 
33  CFR  subchapter  C— Aids  to 
Navigation,  parts  60  through  76.  In 
these  parts,  it  would  update  technical 
infonnation  concerning  buoys,  sound 
signals,  international  rules  at  sea, 
communications  [Ht)cedures,  and  Large 
Navigational  Buoys  (LNBs).  It  would 
also  revise  these  parts  using  plain 
language.  The  proposed  changes  woidd 
update  the  existing  rules  both  to  reflect 
current  practices  and  to  make  them 
easier  to  understand.  This  rulemaking 
supports  the  Coast  Guard's  strategic 
goals  of  maritime  safety  and  mobility. 

Timetal>le: 


Action 


Date 


NPRM  05/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Transferred 
bom  RIN  2115- AG25 
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Agency  Contact:  Daniel  Andrusiak, 
Project  Manager,  G-OPN-2,  Department 
of  Homeland  Security,  U.S.  Coast 
Guard.  2100  Second  Street  SW., 
Washington,  DC  20593-0001 
Phone:  202  267-0327 

RIN:  1625-AA34 


1075.  MARINE  EVENTS:  PERMIT 
PROCEDURES  (USCG-2001-10713) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1233 

CFR  Citation:  33  CFR  lOO 

Legal  Deadline:  None 

Abstract:  This  rule  would  revise  Coast 
Guard  procedures  to  expedite  approval 
of  organized  marine  events  conducted 
on  the  navigable  waters  of  the  United 
States.  These  new  procedures  would 
establish  general  permits  with 
nationwide  or  regional  applicability 
and  would  encourage  sponsors  to 
submit  information  to  the  Coast  Guard 
by  electronic  means.  These  new 
procedures  would  reduce  the 
paperwork  burden  on  both  the  public 
and  the  Coast  Guard  without  adversely 
affecting  vessel  safety  or  the 
environment  in  the  event  areas.  This 
project  supports  the  Coast  Guard's 
strategic  goals  of  maritime  safety  and 
maritime  mobility. 

Timetable: 

Action  Data 

NPRM  07/00/03 

Regulatory  Flexibility  Analysis' 
Required:  No 

Small  Entitles  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  Transferred 
from  RIN  2115-AG26 

Agency  Contact:  Carlton  Perry,  Project 
Manager,  G-OPB-1,  Department  of 
Homeland  Security,  U,S.  Coast  Guard, 
2100  Second  SUeet  SW.,  Washington, 
DC  20593-0001 
Phone:  202  267-0979 

RIN:  1625-AA35 

1076.  DRAWBRIDGE  OPERATIONS 
REGULATIONS;  REVISIONS  (USCG- 
2001-10881) 

Priority:  Substantive.  Nonsignificant 

Legal  AuttK>rlty:  33  USC  499 

CFR  Citation:  33  CFR  117 


Legal  Deadline:  None 

Abstract:  The  Coast  Guard  is  proposing 
changes  to  its  drawbridge  regulations 
that  provide  guidance  for  general 
requirements  relating  to  the  use  and 
operation  of  drawbridges.  This  project 
will  create  a  new  deviation  for  short- 
term  closures,  provide  Coast  Guard 
Eight  District  Bridges  Administration 
St.  Louis  with  a  general  bridge  closure 
requirement  during  the  winter  season 
when  navigation  is  reduced,  and 
eliminate  any  unnecessary  distinction 
between  commercial  and  recreational 
vessels  in  subpart  B.  It  will  also  make 
changes  throughout  part  117  to  remove 
redundancies,  make  amendments  and 
technical  corrections,  and  remove 
special  bridge  regulations  that  are  no 
longer  functional.  Corrections  and 
clarification  of  these  requirements  will 
help  to  streamline  the  drawbridge 
regulatory  process  and  should  shorten 
and  simplify  part  117  for  the  reader.. 
This  rulemaking  supports  the  Coast 
Guard's  strategic  goal  of  maritime 
mobility. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


04/17/03  68  PR  18922 
06/02/03 

07/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  Transferred 
fi-om  RIN  2115-AG27 

Agency  Contact:  J.  Christopher 
Jaufmann,  Project  Manager  (G-OPT-1), 
Department  of  Homeland  Security,  U.S. 
Coast  Guard,  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street  SW., 
Washington,  DC  20593-0001 
Phone:  202  267-0377 

RIN:  1625-AA36 

1077.  RATES  FOR  PILOTAGE  ON  THE 
GREAT  LAKES  (USCG-2002-11288) 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  46  USC  9303(f) 

CFR  Citation:  46  CFR  401 

Legal  Deadline:  None 

Abstract:  The  Coast  Guard  conducts  an 
annual  review  of  the  Great  Lakes 
Pilotage  based  on  the  "Ratemaking 
Analyses  and  Methodology"  published 


in  the  Federal  Register  on  May  9,  1996. 
Depending  on  the  results  of  this  review, 
the  Coast  Guard  can  make  rate 
adjustments  in  accordance  with  46  CFR 
part  404,  appendix  A,  step  7;  or,  if  the 
director  determines  that  pilotage  rates 
are  within  a  reasonable  range  of  their 
target,  make  no  adjustments.  This 
rulemaking  may  take  place  annually.  It 
supports  the  Coast  Guard's  strategic 
goal  of  maritime  mobility. 

Timetable: 


Action 


Date 


01/23/03  68  PR  3202 
02/14/03  68  PR  7489 

04/01/03  68  PR  15697 


NPRM 

NPRM  Comment 

Period  Extended 
NPRM  Comment 

Period  Extended 
NPRM  Correction  04/01/03 

Public  Meeting  (04/14)  04/01/03 
NPRM  Comment  05/01/03 

Period  End 
Final  Rule  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  Transferred 
'  from  RIN  2115-AG30 

Agency  Contact:  Tom  Lawler,  Project 
Manager,  G-MW-1,  Department  of 
Homeland  Security,  U.S.  Coeist  Guard, 
2100  Second  Street  SW..  Washington, 
•DC  20590-0001 
Phone:  202  267-1241 

RIN:  1625-AA38 

1078.  TRAFRC  SEPARATION 
SCHEMES:  IN  THE  STRAIT  OF  JUAN 
DE  FUCA  AND  ITS  APPROACHES;  IN 
PUGET  SOUND  AND  ITS 
APPROACHES;  IN  HARO  STRAIT. 
BOUNDARY  PASS.  AND  IN  THE 
STRAIT  OF  GEORGIA  (USCG-2002- 
12702) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1223 

CFR  Citation:  33  CFR  167 

Legal  Deadline:  None 

Abstract:  This  rulemaking  will  propose 
amendments  to  the  existing  traffic 
separation  schemes:  in  the  Strait  of 
Juan  de  Fuca  and  its  approaches;  in 
Puget  Soimd  and  its  approaches;  in 
Haro  Strait,  Boundary  Pass,  and  in  the 
Strait  of  Georgia.  These  amendments 
are  approved  by  the  International 
Maritime  Organization  and  have  been 
validated  by  several  recent  vessel 
routing  studies.  With  the  amendments 


DHS— USCG 


PropoMd  Rule  Stage 


in  place,  commercial  vessels  would  be 
routed  ferther  ofiishore  when  entering 
or  defparting  theTSS.  providing  an 
extra  margin  of  safety  and 
environmental  protection  in  the 
Olympic  Coast  National  Marine 
Sanctuary  and  adjacent  waters.  This 
rulemaking  will  incorporate  the 
modified  TSS  into  the  Code  of  Federal 
Regiilations.  This  project  supports  the 
Coast  Guard's  strategic  goals  of  safety 
and  protecting  the  marine  enviroiunent. 

Timetable: 

Action 


NPRM  08/27/02  67  FfR  54981 

NPRM  Comment  10/28/02 

Period  End 

Supplemental  NPRM  1 1/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Based  on 
comments  received  in  response  to  the 
notice  of  proposed  rulemaking  (NPRM), 
the  agency  has  decided  to  develop  and 
publish  a  ^Supplemental  NPRM. 

Transferred  from  RIN  2il5-AG45r 

URL  For  More  Information: 

http://dms.dot.gov 

URL  For  Public  Comments: 

http://dms.dot.gov 

Agency  Contact:  George  Detweiler, 
Project  Manager  G-MWV,  Department 
of  Homeland  Security,  U.S.  Coast 
Guard,  2100  Second  Street  SW., 
Washington,  DC  20593-0001 
Phone:  202  267-0574 

RIN:  1625-AA48 

1079.  PROTECTION  FOR 
WHISTLEBLOWERS  IN  THE  COAST 
GUARD  (USCG-2002-13016) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  10  USC  1034 

CFR  Citation:  33  CFR  53 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
amend  33  CFR  part  53  both  by 
extending  coverage  to  uniformed 
members  of  the  Coast  Guard  who  make 
"protected"  communications  either  to 
an  organization  within  the  Department 
within  which  the  Coast  Guard  is 
operating  concerned  with  audit, 
inspection,  or  law  enforcement,  or  to 
any  other  person  or  organization 


(including  any  person  or  organization 
in  the  chain  of  command)  designated 
pursuant  to  regulations  to  receive  such 
communications,  and  by  extending  the 
nature  of  protected  communications  to 
comprise  complaints:  (a)  of  violations 
of  statute  or  regulation  prohibiting 
sexual  harassment:  (b)  of  luilawful 
discrimination;  and  (c)  of  gross 
mismanagement 

Thnelable: 

Action  Oat* 

NPRM  10/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affeoted:  None 

Addltlortal  Information:  Transferred 
from  RIN  2115-AG49 

Agency  Contact:  LT  Jason  Krajewski, 
Project  Manager,  G-LGL,  Department  of 
Homeland  Security,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001 
Phone:  202  267-1553 

RIN:  1625-AA50 

108a  e  COUNTRY  OF  ORIGIN  CODES 
AND  REVISION  OF  REGULATIONS^N 
HULL  IDENHFtCATION  NUMBERS 
(USCG-2003-14272) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  46  USC  4302 

CFR  Citation:  33  CFR  181.27 

Legal  Deadline:  None 

Abstract:  By  modifying  a  restriction  on 
U.S.  boat  manufacturers  when  they 
label  a  boat  with  a  hull  identification 
number  (HIN),  this  proposed  rule 
would  make  it  less  expensive  for  the 
manufacturers  to  comply  with  an 
international  HIN  standard  for  boats 
they  would  like  to  export  and  thus  this 
rulemaking  would  support  the  Coast 
Guard's  strategic  goal  of  maritime 
mobility. 

Timetable: 


Action 


Date 


NPRM  07/00A)3 

Regulatory  Flexiblltty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  Ndne 

Additional  Information:  Transferred 
from  RIN  2115-AG53 


Agency  Contact:  Alston  Colihan, 
Project  Manager,  G-OPB-3,  Department 
of  Homeland  Security,  U.S.  Coast 
Guard,  2100  Second  Street  SW., 
Washington,  DC  20593-0001 
Phone:  202  267-0981 

RIN:  1625-AA53 


1081.  •  VESSEL  DOCUMENTATION: 
LEASE  FINANCING  FOR  VESSELS 
ENGAGED  IN  THE  COASTWISE 
TRADE;  SECOND  RULEMAKING 
(USCG-2003-14472) 

Priority:  Other  Significant 

Legal  Authority:  14  USC  664;  31  USC 
9701;  42  USC  9118;  46  USC  2103;  46 
USC  2107;  46  USC  2110;  46  USC 
12106;  46  USC  12120;  46  USC  12122; 
46  USC  app  876 

CFR  Citation:  46  CFR  67    - 

l.egal  Deadline:  None 

Abstract:  The  Co^  Guard  proposes  to 
amend  its  regulations  on 
dociunentation,  under  the  lease- 
financing  provisions,  of  vessels  engaged 
in  the  coastwise  trade.  This  rule's 
provisions  would  address  several 
issues.  One  concerns  whether  the  Coast 
Guard  should  prohibit  or  restrict  the 
chartering  back  of  a  lease-financed 
vessel  to  the  parent  of  the  vessel  owner 
or  to  an  affiliate  or  subsidiary  of  the 
parent.  The  second  concerns  the 
question  of  whether  applications  for  an 
endorsement  imder  the  lease-financing 
provisions  should  be  reviewed  and 
approved  by  an  independent  third 
party  with  expertise  in  vessel 
chartering.  The  third  concerns 
limitations  on  the  grandfather 
provisions.  These  proposals  would 
amend  the  final  rule  (USCG-2001-8825) 
on  vessel  dociunentation  under  lease 
financing. 

Timetable: 


Action 


Dale 


NPRM  05/00/03 

Regulatory  Flexibility  Arwiysie 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Transferred 
from  RIN  2115-AG55 

Agency  Contact:  Patricia  Williams, 
Project  Manager,  NVDC,  Department  of 
Homeland  Security,  U.S.  Coast  Guard, 
National  Vessel  Documentation  Center, 
792  T.J.  Jackson  Drive,  Falling  Waters, 
WV  25419 
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DHS-USCG 


Proposed  Rule  Stage 


Phone:  304  271-2506 
RIN:  1625-AA63 


Department  of  Homeland  Security  (DHS) 
U.S.  Coast  Guard  (USCG) 


Final  Rule  Stage 


1082.  REPORTING  MARINE 
CASUALTIES  (USCG-2000-6927) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  46  USC  6101;  33  USC 
1901  et  seq 

CFR  Citation:  33  CFR  151;  46  CFR  4 

Legal  Deadline:  None 

Abstract:  This  action  would  add  to  the 
definition  of  a  reportable  marine 
casualty,  "significant  harm  to  the 
environment."  Some  casualty  reporting 
requirements  are  extended  to  include 
foreign  tank  vessels  operating  in  U.S. 
waters,  including  the  Exclusive 
Economic  Zone.  This  project  supports 
the  Coast  Guard's  Marine  Safety  and 
Environmental  Protection  program's 
goal  to  reduce  the  consequence  of 
pollution  incidents  and  further 
supports  the  Coast  Guard's  strategic 
goal  of  protection  of  natural  resources. 


Action 


Request  for 

Comments 
Comment  Period  End 
NPRM 

Supplemental  NPRM 
Supptemental  NPRM 

Comment  Period 

End 
Final  Rule 


12/20/94  59FR65Se2 

02/20/95 

11/02/00  65  PR  65808 

07/12/01   66  FR  36530 

09/10rt)1 


06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Govemment  Levels  Affected:  None 

Additional  biformation:  Transferred 
from  RIN  2115-AD98 

URL  For  More  Information: 

http://dms.dot.gov 

URL  For  Public  Comments: 

http://dms.dot.gov 

Agsncy  Contact  LCDR  Charles  Barbee, 
Project  Manager,  G-MOA-1,  Department 
of  Flomeland  Security,  U.S.  Coast 
Guard.  2100  Second  Street  SW., 
Washington,  DC  20593-0001 
Phone:  202  267-1418 

RM:  1625-AA04      ■ 


1083.  HANDUNG  OF  EXPLOSIVES  OR 
OTHER  DANGEROUS  CARGOES 
WrmiN  OR  CONTIGUOUS  TO 
WATERFRONT  FAaLfTIES  (USCG- 
1998-4302) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  33  USC  1231 

CFR  Citation:  33  CFR  126 

Legal  Deadline:  None 

Abstract:  This  rulemaldng  was 
intended  to  revise  existing  regulations 
covering  waterfit)nt  facilities  that 
handle  dangerous  cargoes.  The  present 
regidations  are  outdated  and  do  not 
reflect  improved  safety  procedures  and 
modem  transportation  methods,  such 
as  the  use  of  containers.  Where 
appropriate,  the  regulations  incorporate 
industry  standards  regarding  the 
handling  of  hazardous  materials  at 
waterfront  facilities.  This  project 
supports  the  Vice  Commandant's 
worldoad  reduction  initiative  and  also 
supports  the  Coast  Guard's  strategic 
goal  of  maritime  safety  by  reducing 
deaths  and  injuries  in  the  maritime 
industry. 

Timetable: 

Action Prt» 

ANPRM  01/13/93  58  FR  4127 

ANPRM  Comment        04/13/93 

Period  End    - 
NPRM 
NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Reopened 
NPRM  Comment  03/01/99 

Period  End 
Final  Rule  05/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

SmaH  Entities  Affected:  Businesses 

Govemment  Levels  AffScted:  None 

Additional  Information:  An 

independent  study  has  been  completed 
and  incorporated  with  comments  from 
the  public  in  the  preparation  of  the 
rulemaking.  Old  Docket  Number  CX^D 
92-026. 

The  notice  of  proposed  rulemaking  was 
published  under  the  more  precisely 


10/29/98  63  FR  57964 
12/28/98 

01/12/99  64  FR  1770 


descriptive  title  of  Handling  of  Class 
I  (Explosive)  Materials  or  Other 
Dangerous  Cargoes  Within  or 
Contiguous  to  Waterfix)nt  Facilities. 

Transferred  from  RIN  2115-AE22 

URL  For  More  Information: 

http://dms.dot.gov 

URL  For  Public  Comments: 

http://dms.dot.gov 

Agency  Contact:  Michael  A. 
Jendrossek,  Project  Manager,  G-MSO-2, 
Department  of  Homeland  Security,  U.S. 
Coast  Guard,  2100  Second  Street  SW., 
Washington,  DC  20593-0001 
Phone:  202  267-0836 

RIN:  1625-AA07 


1084.  TANK  VESSEL  RESPONSE 
PLANS  FOR  HAZARDOUS 
SUBSTANCES  (USCG-1 998-4354) 

Priority:  Other  Significant 

Legal  Autttorlty:  33  USC  1231;  33  USC 
1321(j);  PL  101-380 

CFR  Citation:  33  CFR  155 

Legal  Deadline:  None 

Abstract:  This  project  would 
implement  provisions  of  the  Oil 
Pollution  Act  of  1990  that  require  an 
owner  or  operator  of  a  tank  vessel 
carrying  bulk  hazardous  substances  to 
develop  and  operate  in  accordance  with 
an  approved  response  plan.  The 
regulations  woidd  apply  to  vessels 
operating  on  the  navigable  waters  or 
within  the  Exclusive  Economic  Zone 
(EEZ)  of  the  United  States  that  carry 
bulk  hazardous  substances.  A  separate 
ndemaking  under  RIN  1625-AA12 
woidd  address  hazardous  substances 
response  plan  requirements  for  marine 
transportation-related  fecilities.  This 
project  supports  the  Coast  Guard's 
strategic  goals  of  maritime  safety  and 
protection  of  natiual  resources  by 
reducing  the  amoimt  of  chemicals 
entering  the  environment,  as  well  as 
reducing  the  consequences  of  pollution 
incidents.  This  project  is  considered 
significant  because  of  substantial  public 
and  industry  interest 


DHS-USCG 


Hnal  Rule  Stage 


TImetaiile: 


Actkm 


Date 


ANPRM 

05/03/96  61FR20084 

Notice  of  Put)lic 

07/03«6  61  FR  34775 

Heanngs 

/MMPRM  Comment 

09/03/96 

Period  End 

NPRM 

03/22/99  64  FR  13734 

Notice  of  PiMic 

06/1»99  64  FR  31994 

Hearing 

NPRM  Comment 

06/15/99 

Period  Extended 

NPRM  Comment 

06«1/99 

Period  End 

•     « 

NPRM  Extended 

08/30/99 

Comment  Period 

End 

Interim  Final  Rule 

02AXV04 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Govemment  Levels  Affected:  None 

Additional  Information:  Old  Docket 
Number  CGD  94-032. 

Public  meetings  regarding  this 
rulemaking  were  held  in  Washington, 
DC,  on  July  30,  1996;  Hotiston,  TX,  on 
August  5,  1996;  and  Houston,  TX,  on 
February  26  and  27,  1997.  Public 
meetings  for  the  notice  of  proposed 
rulemaking  were  held  in  Houston,  TX 
on  August  12  and  13,  1999. 

Transferred  from  RIN  2115-AE88 

URL  For  More  Information: 

http://dms.dot.gov 

URL.  For  PutMic  Comments: 

http://dms.dot.gov 

Agency  Contact:  LCDR  Susan  Klein, 
Project  Manager,  G-MOR,  Department 
of  Homeland  Security,  U.S.  Coast 
Guard,  2100  Second  Street  SW., 
Washington,  DC  20593-0001 
Phone:  202  267-1983 

RIN:  1625-AA13 


1085.  LICENSING  AND  MANNING  FOR 
OFFICERS  OF  TOWING  VESSELS 
(USCG  199»«224) 

Priority:  Substantive,  Nonsignificant 

Legal  Autlwdty:  14  USC  633;  44  USC 
3507;  46  USC  2103;  46  USC  7101;  46 
use  7106;  46  USC  7107;  46  USC  7701 

CFR  CIQrtlon:  46  CFR  10;  46  CFR  15 

Legal  Deadline:  None 

Al>stract:  This  rulemaldng  is  necessary 
as  part  of  an  overall  initiative  by  the 
Coast  Guard  to  improve  navigational 
safety  for  towing  vessels.  It  will  help 


ensure  that  the  mariner  piloting  a 
towing  vessel  has  the  proper  training 
and  qualifications  to  handle- the  tug  and 
tow.  It  has  introduced  a  third  level  of 
license  where  there  have  been  only 
two.  Each  level  requires  greater 
experience  and  proficiency  than  the 
one  below.  This  rulemaking  also 
introduces  a  requirement  for 
demonstration  of  proficiency  as  a 
prerequisite  to  being  issued  an  original 
license.  This  will  be  in  addition  to  the 
current  requirements  for  sea  service, 
physical  examination,  testing  for  drugs, 
and  successful  testing  for  competence. 
This  project  supports  the  Coast  Guard's 
strategic  goal  of  maritime  safety. 

Timetable: 

Action 


NPRM 
Correction 
Correction 
Notice  of  Meeting 
NPRM  Comment 

Period  End 
Notice  of  Intent 
SNPRM 
Public  Meeting 

Mempttis  02/1 1/98 
Put>lic  Meeting 

Houston  02/1 3/98 
Put)iic  Meeting  Boston 

02/18/98 
Put>lic  Meeting  Seattle 

02/24/98 
SNPRM  Comment 

Period  End 
Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Interim  Final  Rule 
Notice  Corx^ming 

Review 
Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Notice  of  Public 

Meeting 
Interim  Final  Rule 

Conwnent Period 

End 
Final  Rule 


06/19/96 
07/11/96 
08/07/96 
08/26/96 
10/17/96 

12/18/96 
10/27/97 
01/21/98 


61  FR  31 332 
61  FR  36608 
61  FR  41 208 
61  FR  43720 


61  FR  66642 

62  FR  55548 

63  FR  3070 


01/21/98  63  FR  3070 

01/21/98  63  FR  3070 

01/21/98  63  FR  3070 
02/24/98 


11/19/99 
02/1 7AX) 


10/27/00 
02/09/01 

04/26/01 
05/21/01 

07/11/01 

07/2^1 

06/00/03 


64  FR  63213 

65  FR  64388 

66  FR  9673 

66  FR  20931 
66  FR  36223 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Govemment  Levels  Affected:  None 

Additional  Information:  Old  Docket 
Number  CGD  94-055. 

Transferred  from  RIN  2115-AF23 

URL  For  More  Information: 

http://dms.dot^v 


URL  For  Public  Comments: 

http://dms.dot.gov 

Agsncy  Contact:  LCDR  Luke  Harden, 
Project  Manager,  G-MSO-1,  Department 
of  Homeland  Seciuity,  U.S.  Coast 
Guard,  2100  Second  Stiwt  SW.. 
Washington,  DC  20593-0001 
Phone:  202  267-1838 

RIN:  1625-AA15 


1066.  UNITED  SERVICE  DOMESTIC 
VOYAGE  LOAD  UNES  FOR  RIVER 
BARGES  ON  LAKE  MICHIGAN  (USCG- 
1996-4623) 

Priority:  Substantive,  Nonsignificant 

Ljegal  Auttwrlty:  46  USC  51 

CFR  CHaHon:  46  CFR  45 

Legal  Deadline:  None 

Alwtract:  This  regulatory  project  will 
allow  certain  unmanned  diry  cargo  river 
barges  operating  on  Lake  Michigan  to  . 
be  exempted  frt)m  the  normal  Great 
Lakes  load  Une  requirements.  Instead, 
they  may  qualify  for  a  conditional  load 
line  exemption-,  or  for  a  limited  service 
domestic  voyage  load  line  (depending 
on  which  Lake  Michigan  route).  This 
rulemaking  pertains  to  two  specific 
routes:  Chicago  to  Milwaukee,  and 
Chicago  to  Muskegon.  This  will  allow 
certain  non-hazardous  cargoes 
originating  at  inland  river  ports  to  be 
transported  as  far  as  Milwaukee  and 
Muskegon  by  river  barge,  thereby 
benefiting  from  the  relatively  low  cost 
per  ton-inile  of  river  barge 
transportation.  Compliance  is  not 
mandatory  other  than  for  those  river 
barge  operators  who  voluntarily  seek  to 
expand  their  operations  onto  these 
routes.  This  rulemaking  supports  the 
Coast  Guard's  strategic  goal  of  marine  ^ 
safety. 

Timetable: 


Action 


Dat* 


NPRM 

NPRM  Comment 

Period  Extended 
Comment  Period  End 
NPRM  Comment 

Period  ^nd 
Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule- 

Ajinouncement  of 

Effective  Date  of 

COI  Sections 
Collection  of 

Information 

Sections  Effective 


11/02/98  63  FR  58679 

12/28/98  63  FR  71411 

01/04/99 
03/04/99 

04/23/02  67  FR  19685 
05/23/02 

06/20/02  67  FR  41847 


06/20^2 


30334 


Federal  Register /Vol.  68.  No.  101 /Tuesday,  May  27,  2003 /Unified  Agenda 


OHS— USCG 


Final  Rule  Stage 


Federal  Register /Vol.  68,  No.  101 /Tuesday,  May  27,  2003 /Unified  Agenda 


30335 


DHS— USCG 


Rnal  Rule  Stage 


Action 

Interim  Final  Rule 
Comnient  Period 
End 

Final  Rule 


Date 

10/23/02 


07/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Additional  information:  Old  Docket 
Number  CGD  95-015. 

Transferred  from  RIN  2115-AF38 

URL  For  More  Information: 

http://dms.dot.gov 

URL  For  Public  Comments: 

http://dms.dot.gov 

Agency  Contact:  Thomas  Jordan. 
Project  Manager.  G-MSE-2.  Department 
of  Homeland  Security.  U.S.  Coast 
Guard,  2100  Second  Street  SW., 
Washington.  DC  20593-0001 
Phone:  202  267-2988 

RIN:  1625-AA17 

1087.  OUTER  CONTINENTAL  SHELF 
ACnvmES  (USCG-1 998-3868) 

Priority:  Substantive,  Nonsignificant 

Legal  Autftority:  43  USC  1333(d)(1):  43 
use  1348(c);  43  USC  1356 

CFR  Citation:  33  CFR  140  to  147 

Legal  Deadline:  None 

AtMtract:  This  project  would  revise  the 
regulations  on  Outer  Continental  Shelf 
(OCS)  activities  to:  add  new 
requirements  for  fixed  OCS  facilities  for 
lifesaving.  fire  protection,  training, 
hazardous  materials  used  as  stores,  and 
accommodation  spaces;  require  foreign 
vessels  engaged  in  OCS  activities  to 
comply  with  requirements  similar  to 
those  imposed  on  U.S.  vessels  similarly 
engaged;  and  allow  all  mobile  inland 
drilling  units  (MIDUs)  to  operate  on  the 
OCS  out  to  a  defined  boundary  line  if 
they  meet  requirements  for  lifesaving, 
firefighting,  and  operations  similar  to 
those  for  fixed  OCS  facilities.  This 
project  would  affect  the  owners  and 
operators  of  facilities  and  vessels 
engaged  in  offshore  activities  associated 
with  the  exploration  for,  development 
of,  or  production  of  the  resources  of 
the  OCS.  The  preliminary  estimate  of 
costs  imposed  by  these  amendments 
varies  according  to  the  unit.  The  Coast 
Guard  is  consulting  with  the  N4inerals 
Management  Service,  part  of  the 


06/27/95  60  FR  33185 

09/25/95 

12/07/99  64  FR  68416 
02/22/00  65  FR  8671 
03/16/00  6SFR  14226 

06/30/00  65  FR  40559 

11/30«)0 

11/00/03 


Department  of  the  Interior.  It  supports 
the  Coast  Guard's  strategic  goal  of 
marine  safety  and  environmental   . 
protection. 

Timetable: 

Action 

Request  tor 

Comments 
Comment  Period  End 
NPRM 

NPRM  Correction 
NPRM  Comment 

Period  Extended 
NPRM  Comment 

Period  Extended 
'  NPRM  Comment 

Period  End 
Final  Rule 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Gk>vemmant  Levels  Affected:  None 

Addnionai  Information:  The  Notice  of 
Request  for  Comments  published  June 
27,  1995,  was  assigned  Coast  Guard 
docket  number  95-016.  Following  the 
request  for  comments,  this  docket  was 
terminated.  This  project  continues 
under  Docket  No.  USCG-1998-3868  and 
RIN  1625-AA18. 

Transferred  from  RIN  2115-AF39 

URL  For  More  information: 

http://dms.dot.gov 

URL  For  Public  Comments: 

http://dms.dot.gov 

Agency  Contact:  James  Magill,  Project 
Manager.  G-MSO-2.  Department  of 
Homeland  Security,  U.S.  Coast  Guard, 
2100  Second  Street  SW,  Washington, 
DC  20593-0001 
Phone:  202  267-1082 

RIN:  1625-AA18 


1088.  DEEPWATER  PORTS  (USCG- 
1998-3884) 

Priority:  Substantive,  Nonsignificant 

i-egai  Authority:  33  USC  1503 

CFR  Citation:  33  CFR  148  to  150 

Legal  Deadllr>e:  None 

AI}Stract:  The  Coast  Guard  purposes  to 
revise  the  regulations  governing 
deepwater  ports,  which  are  over  25 
years  old  and  which  were  written 
before  any  such  port  existed.  The 
rulemaking  will  update  the  regulations 
with  current  technology  and  industry 
standards,  and  will  align  them  with 
regulations  for  other  fixed  offshore 


facilities.  In  addition,  the  rulemaking 
recognizes  the  requirement  of  the 
'  Maritime  Transportation  Security  Act 
of  2002  that  rules  be  issued  as  soon 
as  practicable  for  the  application  and 
issuance  of  deepwater  port  licenses  to 
nat\iral  gas  facilities.  This  project 
supports  the  Coast  Guard's  strategic 
goals  of  maritime  safety  and  protection 
of  natural  resources. 

Timetable:  '         ' 


Action 


Date 


08/29/97  62  FR  45774 
10/13/97 

05/30/02  67  FR  37920 
07/29/02 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
NPRM  Comment  08/19/02  67  FR  53764 

Period  Reopened 
Second  NPRM  09/18/02 

Comment  Period 

End 
Interim  Final  Rule  05/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  levels  Affected: 

Undetermined 

Additional  Information:  An  advance 
notice  of  proposed  rulemaking  was 
published  under  Docket  Number  USCG- 
1998-4441.  This  docket  number  is 
replaced  with  USCG-19g8-3884. 

Transferred  from  RIN  2115-AF63 

URL  For  More  Information: 

http://dms.dot.gov 

URL  For  Public  Comments: 

http://dms.dot.gov 

Agency  Contact:  CDR  Mark  Prescott, 
Project  Manager,  G-MSO,  Department  of 
Homeland  Security,  U.S.  Coast  Guard, 
2100  Second  Street  SW,  Washington, 
DC  20593-0001 
Phone:  202  267-0225 

RIN:  1625-AA20 


1089.  ANCHORAGE  GROUND; 
SAFETY  ZONE;  SPEED  UMU; 
TONGASS  NARROWS  AND 
KETCHIKAN,  ALASKA  (CGD1 7-99-002) 

Priority:  Substantive,  Nonsignificant 

Legal  AuttMrtty:  33  USC  471;  33  USC 
1231;  33  USC  2071 

CFR  Citation:  33  CFR  162;  33  CFR  165; 
33  CFR  110 


At>stract:  This  rulemaking  would  grant 
an  exemption  from  the  present  7-knot 
speed  limit  in  Tongass  Narrows, 
Alaska,  for  float  plane  take-off  and 
landing,  and  vessels  23  feet  in  length 
or  less.  The  geographic  area  for  the 
speed  limit  would  be  expanded.  A 
safety  zone  used  for  cruise  ship 
anchorages  would  be  redesignated  as  an 
anchorage  area  to  reflect  actual  usage 
of  the  area  and  transiting  vsssels  would 
be  required  to  move  quickly  and 
directly  through  the  anchorage,  without 
rapid  course  changes,  to  increase  safety. 
This  project  supports  the  Coast  Guard's 
strategic  goal  of  marine  safety. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Rule 


03/25/99  64  FR  14414 
05/10/99 

06/02/99  64  FR  29554 
11/30/99 


04/07/00  65  FR  18242 
10/31/00  , 


05/00/03 


Legal  Deadline:  None 


Regulatory  Fiexibility  Analysis 
Requirdd:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Transferred 
from  RIN  2115-AF81 

Agency  Contact:  LT  Kenneth  Kostecki, 
Project  Manager,  Department  of 
Homeland  Security.  U.S.  Coast  Guard, 
2030  Sealevel  Drive,  Suite  203, 
Ketchikan,  AK  99901 
Phone:  907  225-4496 

RIN:  1625-AA23 

1090.  TRAINING  AND 
QUALIFICATIONS  FOR  PERSONNEL 
ON  PASSENGER  SHIPS  (USCG  1999- 
5610) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  46  USC  2103;  46  USC 
ch  71;  46  USC  ch  73 

CFR  Citation:  46  CFR  12;  46  CFR  15; 

46  CFR  10 

Legal  Deadline:  None 

Abstract:  This  project  will  implement 
new  amendments  to  the  International 
Convention  on  Standards  of  Training, 
Certification  and  Watchkeepnig  for 
Seafarers,  1978  (STCW),  that  impose 


requirements  for  training  and 
qualifications  of  masters,  officers, 
engineers,  and  "ratings."  The  following 
training  courses  are  mandatory  for  the 
personnel  on  passenger  ships  other 
than  roll-on.  roll-off,  carrying  more 
than  12  passengers  operating  on 
international  voyages:  (1)  Crisis 
Management  and  Human  Behavior;  (2) 
Crowd  Management;  (3)  Special  Safety; 
(4)  Passenger  Safety,  with  special  • 
attention  given  to  disabled  persons  and 
others  needing  assistance;  and  (5) 
Special  Familiarization.  This 
rulemaking  supports  the  Coast  Guard's 
strategic  goals  of  maritime  safety  and 
protection  of  natural  resources. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule 
Final  Rule 


06/15/00  65  FR  37507 
09/13/00 

10/30/02  67  FR  66063 
06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:'  No 

Government  Levels  Affected:  None 

Additional  Information:  Transferred 
from  RIN  2115-AF83 

URL  For  More  information: 

http://dms.dot.gov 

URL  For  Public  Comments: 

http://dms.dot.gov 

Agency  Contact*  Mark  Gould,  Project 
Manager,  G-MSO-1,  Department  of  ' 
Homeland  Seciuity,  U.S.  Coast  Guard, 
2100  Second  Street  SW..  Washington. 
DC  20593-0001 
Phone:  202  267-6890 

RIN:  1625-AA24 

1091.  VESSEL  AND  FAaLITY 
RESPONSE  PLANS  FOR  OIL:  2003 
REMOVAL  EQUIPMENT 
REQUIREMENTS  AND  ALTERNATIVE 
TECHNOLOGY  REVISIONS  (USCG- 
2001-8661) 

Priority:  Other  Significant 

Legal  Authority:  33  USC  1321 

CFR  Citation:  33  CFR  1-53;  33  CFR  154; 
33  CFR  155 

Legal  Deadline:  None 

Abstract:  This  rulemaking  will  propose 
changes  to  the  Vessel  Response  Plans 
and  Marine  Transportation  Facility 
Response  Plans,  and  revise  the 
language  in  the  Code  of  Federal 


Regulations  concerning  methods  and 
procedures  for  removing  oil  from 
coastal  waters.  This  rulemaking 
supports  the  Coast  Guard's  strategic 
•  goal  of  protection  of  natural  resources. 

Timetable: 


Action 


Date 


NPRM 

10/t1/02  67  FR  63331 

NPRM  Comment 

11/19/02  67  FR  69697 

Period  Extended 

NPRM  Comment 

01/09/03 

Period  End 

NPRM  Comment 

04/08/03 

Period  End 

Final  Rule 

04/00/04 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Transferred 
fit)mRIN2115-AG05 

URL  For  More  Information: 

http://dms.dot.gov 

URL  For  Public  Comments:  ~^ 

http://dms.dot.gov 

Agency  Contact:  Robert  Pond,  Project 
Manager,  G-MOR-2,  Department  of 
Homeland  Security,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001 
Phone:  202  267-6603 

RIN:  1625-AA26 


1092.  VESSEL  DOCUMENTATION: 
LEASE  HNANCING  FOR  VESSELS 
ENGAGED  IN  THE  COASTWISE 
TRADE  (USCG-2001-8825) 

Priority:  Other  Significant 

Legal  Auttiority:  46  USC  12106;  46 

USC  12120;  46  USC  12122 

CFR  Citation:  46  CFR  67 

l.egal  Deadline:  None 

Abstract:  This  rulemaking  will  amend 
the  regulations  on  the  documentation 
of  vessels  engaged  in  the  coastwise 
trade.  It  is  a  spin-off  of  Vessel 
Documentation  (USCG  1998-4784). 
These  proposals  address  statutory 
amendments  eliminating  certain 
barriers  to  seeking  foreign  financing  by 
lease  for  U.S.  flag  vessels.  These 
proposals  would  clarify  the  information 
needed  to  determine  the  eligibility  of 
a  vessel  financed  in  this  manner  for 
a  coastwise  endorsement.  This 
rulemaking  supports  the  Coast  Guard's 
strategic  goal  of  maritime  mobility. 
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DHS-^SCG 


Final  Rule  Stage 


Action 


NPRM 

NPRM  Comment 

Period  Extended  to 

09/04/2001 
NPRM  Comment 

Period  Erxl 
NPRM  Comment 

Period  Reopened 
Reopened  Comment 

Period  End 
Supplemental  NPRM 
Second  NPRM 

Comment  Period 

End 
Final  Rule 


05/02A)1   66  FR  21902 
05/29/01    66  FR  34603 


07/02/01 

12/14/01   66  FR  64784 

0M2QK1Z 

06^9^2  67  FR  51804 
10A)e/02 

05A)0/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Transferred 
fromRIN  2115-AG08 

URL  For  More  Information: 

http://dms.dot.gov 

URL  For  Public  Comments: 

http://dms.dot.gov 

Agency  Contact:  Patricia  Williams. 
Project  Manager.  NVDC,  Department  of 
Homeland  Security.  U.S.  Coast  Guard. 
National  Vessel  Docimientation  Center, 
792  T.J.  Jackson  Drive.  Falling  Waters. 
WV  25419 
Phone:  304  271-2506 

ftolated  RIN:  Related  To  1625-AA63 

RIN:  1625-AA28 

1093.  TERRITORIAL  SEAS. 
NAVIGABLE  WATERS,  AND 
JURISDICTION  (USCG-2001-9044) 

Priority:  Substantive,  Nonsignificant 

Legal  Autttorlty:  46  USC  2103;  46  USC 
3306  to  3307;  46  USC  3703;  49  USC 
1804;  49  USC  1655;  14  USC  633;  14 
USC  80;  ... 

CFR  Citation:  33  CFR  2;  33  CFR  26; 
33  CFR  62;  33  CFR  64;  33  CFR  95;  33 
CFR  100;  33  CFR  165 

Legal  Deadline:  None 

Al>stract:  This  project  will  make 
substantive  changes  to  current 
regulations,  but  only  to  the  extent 
required  to  conform  to  the 
congressionally  mandated  changes  in 
the  laws  administered  and  enforced  by 
the  Coast  Guard  as  listed  in  section  301 
of  the  Coast  Guard  Authorization  Act 
of  1998  and  sections  104  and  321  of 


08/14/02  67  FR  52906 

09/18/02  67  FR  58752 
11/12/02 

05/00/03  '           V 


the  Maritime  Transportation  Security 
Act  of  2002.  We  will  redefine  the 
"territorial  sea,"  "navigable  waters  of 
the  United  States,"  "high  seas," 
"contiguous  zone."  and  "exclusive 
economic  zone"  to  clarify  the  varying 
definitions  of  those  terms  under 
different  laws  administered  and 
enforced  by  the  Coast  Guard,  as  well 
as  relevant  Presidential  proclamations. 
This  project  supports  the  Coast  Guard's 
strategic  goal  of  marine  safety. 

Timetatile: 

Action 

NPRM 

Correction  to  NPRM 
NPRM  Comment 
Period  End 

Final  Rule 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

GSovemment  Levels  Affected:  None 

Addltional  Information:  Transferred 
firom  RIN  2115-AG13 

URL  For  More  Information: 

http://dms.dot.gov  , 

URL  For  Put>llc  Comments: 

http://dms.dot.gov 

Agency  Contact:  Alex  Weller,  Project 
Manager  (G-LMI),  Department  of 
Homeland  Security,  U.S.  Coast  Guard, 
2100  Second  Street  SW.  Washington, 
DC  20593-0001 
Phone:  202  267-0097 

RIN:  1625-AA30 


1094.  NOTIHCATIONS  OF  ARRIVAL 
AND  DEPARTURE  IN  PORTS  OR 
PLACES  IN  THE  UNITED  STATES 
(USCG-2001-11865) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1223(a)(5);  33 
USC  1226;  33  USC  1231 

CFR  Citation:  33  CFR  160 

Legal  Deadline:  None 

Abstract:  The  Coast  Guard  needs  to 
permanently  amend  its  regulations 
relating  to  the  Notifications  of  Arrival 
(NOA)  and  Departure  (NOD) 
requirements  in  33  CFR  part  160  to 
ensure  port  safety,  security,  and 
environmental  protection  as  well  as 
maintain  the  uninterrupted  flow  of 
commerce.  Subsequent  to  the  terrorist 
attacks  of  September  2001.  we  . 
published  an  emergency  temporary 
final  rule  (96-hour  rule)  amending  the 


NOA  and  NOD  requirements  for 
commercial  vessels  bound  for  or 
departing  from  ports  o^  places  in  the 
United  States.  The  temporary  final  nde 
terminated  on  March  31.  2003.  In  this 
final  rule,  most  of  the  changes 
introduced  by  the  temporary  final  rule 
have  been  made  permanent.  This 
rulemaking  supports  the  Coast  Guard's 
strategic  goals  of  maritime  safety, 
maritime  security,  protection  of  natural 
resources,  and  maritime  mobility. 

Timetable: 


Action 


Dais 


06/19/02  67  FR  41659 
08/19/02 

02/28/03  68  FR  9537 

04/01/03 

05/00/03 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 
Final  Rule  Effective 
Finaf  Rule  Partial 

Suspension 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None    • 

Addltlonal  Information:  Transferred    . 
from  RIN  2115-AG35 

URL  For  More  Information: 

http://dms.dot.gov 

URL  For  Public  Comments: 

http://dms.dot.gov  , 

Agency  Contact:  LTJG  Kimberly 
Andersen.  Project  Manager.  G-MP, 
Department  of  Homeland  Security,  U.S. 
Coast  Guard,  2100  Second  Street  NW., 
Washington.  DC  20593-0001 
Phone:  202  267-2562 

RIN:  1625-AA41 

1095.  AREA  MARITIME  SECURITY 
(USCG-2003-14733) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  PL  107-295 

CFR  Citation:  33  CFR  101;  33  CFR  103 

Legal  Deadline:  Other.  Statutory, 
November  25.  2003,  Sectioii  102(d)  of 
Public  Law  107-295  requires  the 
issuance  of  a  temporary  interim  rule  as 
soon  as  practicable  that  must  expire  not 
later  than  November  25,  2003,  unless 
superseded  by  a  final  rule  before  that 
date. 

Abstract:  This  rulemaking  will 
establish  security  measiu^s 
commensurate  with  the  level  and 
degree  of  risk  within  the  marine 
transportation  system,  and  will  affect 


all  users,  workers,  and  property  in  and 
adjacent  to  navigable  waters  of  the 
United  States  and  waters  subject  to  the 
jurisdiction  of  the  United  States.  This 
rulemaking  will  include  requirements 
for  Port  Security  Committees,  Port 
Security  Assessments,  and  Port 
Security  Plans.  This  project  will 
support  the  Coast  Guard's  strategic 
goals  of  maritime  security,  maritime 
safety,  protection  of  natural  resources, 
and  mobility. 

Timetable: 


Action 


Date 


Temporary  Interim        07/00/03 
Rule 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Additional  Information:  Related  docket: 
Maritime  Security  Notice,  USCG-2002- 
14069  (67  FR  79742,  December  30, . 
2002). 

Transferred  fi-om  REM  2115-AG37 

URL  For  More  Information: 

http://dms.dot.gov 

URL  For  Public  Comments: 

http://dms.dot.gov 

Agency  Contact:  LCDR  Richard 
Teubner,  Project  Manager,  G-MPS-2, 
Department  of  Homeland  Security,  U.S. 
Coast  Guard,  2100  Second  Street  SW., 
Washington,  DC  20593-0001 
Phone:  202  267-4129 

Related  RIN:  Related  To  1625-AA46, 
Related  To  1625-AA43.  Related  To 
1625-AA67,  Related  To  1625-AA68, 
Related  To  1625-AA69 

RIN:  1625-AA42 

1096.  FACILITY  SECURITY  (USCG- 
2003-14732) 

Priority:  Economically  Significant. 
Major  status  imder  5  USC  801  is 
imdetermined. 

Legal  Authority:  PL  107-295  . 

CFR  Citation:  SS'CFR  105 

Legal  Deadline:  Other,  Statutory, 
November  25,  2003,  Section  102(d)  of 
Public  Law  107-295  requires  the 
issuance  of  a  temporary  interim  rule  as 
soon  as  practicable  that  must  expire  not 
later  than  November  25,  2003,  unless 


supei^eded  by  a  final  rule  before  that 
date. 

Abstract:  This  rulemaking  vdll 
establish  security  measures 
commensurate  with  the  level  and 
degree  of  risk  vtdthin  the  marine 
transportation  system,  and  will  affect 
all  users,  workers,  and  property  in  and 
adjacent  to  navigable  waters  of  the   ' 
United  States  and  waters*  subject  to  the 
jurisdiction  of  the  United  States.  This 
rulemaking  will  include  requirements 
for  Facility  Seciuity  Assessments, 
Facility  Seciuity  Plans,  and  Facility 
Security  Officers.  This,  project  is 
expected  to  support  the  Coast  Guard 
strategic  goals  of  maritime  security, 
maritime  safety,  protection  of  natiu-al  . 
resources,  and  maritime  mobility. 

Timetable: 


Action 


Date 


Temporary  Interim        07/00/03 
'  Rule 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State. 
Local  X 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Additional  Information:  Related  docket: 
Maritime  Seciu-ity  Notice.  USCG-2002- 
14069  (67  FR  79742,  December  30, 
2002). 

Transferred  irom  RIN.2115-AG38 

Agency  Contact:  LT  Gregory  Purvis, 
Project  Manager,  G-MPS.  Department  of 
Homeland  Security,  U.S.  Coast  Guard. 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001 
Phone:  202  267-1072 

Related  RIN:  Related  To  1625-AA42, 
Related  To  1625-AA46,  Related  To 
1625-AA67.  Related  To  1625-AA68. 
Related  To  1625-AA69 

RIN:  1625-AA43 


1097.  VESSEL  SECURITY  (USCG-2003- 
14749) 

Priority:  Economically  Significant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  PL  107-295 

CFR  Citation:  33  CFR  104 

Legal  Deadline:  Other.  Statutory, 
November  25.  2003.  Section  102(d)  of 
Public  Law  107-295  requires  the 
issuance  of  a  temporary  interim  rule  as 


soon  as  practicable  that  must  expire  not 
later  than  November  25,  2003.  unless 
superseded  by  a  final  rule  before  that 
date. 

Abstract:  The  Vessel  Security 
rulemaking  will  affect  ov\rners  and 
operators  of  U.S.  vessels,  including 
Mobile  Offshore  Drilling  Units 
(MODUs)  and  public  vessels,  and 
foreign  vessels  calling  on  U.S.  ports. 
This  rulemaking  will  not  cover  fixed 
and  floating  platforms  or  other  specific 
excluded  vessels.  Consistent  with  the 
Maritime  Transportation  Security  Act 
of  2002  and  parts  A  and  B  of  the  IMO 
International  Code  for  Security  of  Ships 
and  Port  Facilities  (ISPS  Code),  die 
affected  vessels  will  be  required  to 
designate  security  officers,  develop 
vessel  seciu-ity  plans  based  security 
assessments  and  surveys,  and 
implement  security  measures  and 
procedures  specific  to  each  vessel's 
operations  and  to  indicated  Maritime 
Security  (MARSEC)  levels.  Other 
proposed  requirements  include 
provisions  for  training,  record  keeping, 
seciuity  equipment  maintenance,  and 
communication  procedures.  This 
rulemaking  supports  the  Coast  Guard's 
strategic  goals  gf  maritime  safety, 
maritime  security,  protection  of  natural 
resoiut:es,  and  maritime  mobility. 

Timetable: 


Action 


Dale 


Temporary  Interim 
Rule 


07/00/03 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Govermnental 
Jiu-isdictions 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Additional  Information:  Related  docket: 
Maritime  Security  Notice,  USCG-2002- 
.14069  (67  FR  79742,  December  30, 
2002). 

Transferred  from  RDM  2115-AG41  " 

Agency  Contact:  LT  Kevin  Oditt, 
Project  Manager,  G-MPS,  Department  of 
Homeland  Security,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  200593-001 
Phone:  202  267-4148 

Related  RIN:  Related  To  1625-AA42, 
Related  To  1625-AA43,  Related  To 
1625-AA67,  Related  To  1625-AA68, 
Related  To  1625-AA69 

RIN:  1625-AA46 
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1098.  •  SAFETY  ZONE  FOR  OUTER 
CONTINENTAL  SHELF  FACILITY  IN 
THE  GULF  OF  MEXICO  IN  VIASCA 
KNOLL  915  (CGD08-02-045) 

Priority:  Substantive,  NonsigniHcant 

Legal  Auttiorlty:  14  USC  85;  43  USC 

1333 

CFR  Citation:  33  CFR  147 

Legal  Deadline:  None 

Abstract:  The  Coast  Guard  proposes  to 
establish  a  safety  zone  around  a  high- 
production,  manned  oil  and  natural  gas 
facility  in  the  Outer  Continental  Shelf 
in  the  Gulf  of  Mexico  in  Viasca  Knoll 
915.  The  facility  needs  to  be  protected 
from  vessels  operating  outside  the 
normal  shipping  channels  and  fairways. 
Placing  a  safety  zone  around  the  facility 
will  significantly  reduce  the  threat  of 
allisions,  oil  spills,  and  releases  of 
natural  gas.  The  proposed  regulation 
would  prevent  all  vessels  from  entering 
or  remaining  in  specified  areas  around 
the  facility  except  for  the  following:  an 
attending  vessel;  a  vessel  under  100 
feet  in  length  overall  not  engaged  in 
towing;  or  a  vessel  authorized  by  the 
Eighth  Coast  Guard  District 
Commander.  The  proposed  safety  zone 
is  necessary  to  protect  life,  property 
and  the  environment  and  supports  the 
Coast  Guard's  strategic  goals  of  marine 
safety  and  protection  of  natural 
resources. 

TImatable: 


Action 


Data 


NPRM  02/28/03  68  FR  9611 

NPRM  Comment  04/29/03 

Period  End 

Final  Rule  '      07/00/03 

Regulatory  Flexibility  Analysis  . 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

AdditlofUil  Information:  Transferred 
from  RIN  2115-AG54 

Agency  Contact:  LT  Karrie  Trebbe, 
Department  of  Homeland  Security,  U.S. 
Coast  Guard,  Eighth  Coast  Guard 
District  Commander,  Hale  Boggs 
Federal  Building,  501  Magazine  Street, 
New  Orleans.  LA  70130 

Phone:  504  589-6271 

c 
RIN:  1625-AA54 


1099.  ALLOWING  ALTERf^ATIVES  TO 
INCANDESCENT  LIGHTS,  AND 
ESTABLISHING  STANDARDS  FOR 
NEW  LIGHTS,  IN  PRIVATE  AIDS  TO 
NAVIGATION  (USCG-2000-7466) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  14  USC  83;  14  USC 

85;  43  USC  1333 

CFR  Citation:  33  CFR  66     • 
Legal  Deadline:  None  ' 

Abstract:  The  Coast  Guard  is  seeking 
to  let  the  lighting  industry  and  owners 
of  private  aids  to  navigation  take 
advantage  of  a  recent  improvement  in 
technology — one  that  enables  the  use  of 
lanterns  based  on  Light-Emitting  Diodes 
(LEDs),  which  would  reduce  the 
consumption  of  power  and  simplify  the 
maintenance  of  the  aids.  The  use  of 
these  lanterns  should  stimulate 
competition  in  the  industry,  reduce 
maintenance,  and  therefore  operating 
costs,  and  allow  the  marking  of  the  aids 
in  a  desirable  manner.  This  rule 
supports  the  Coast  Guard's  strategic' 
goals  of  maritime  safety  and  maritime 
mobility. 

Timetable: 


Action 


Data 


Direct  Final  Rule 
Direct  Final  Rule 

Withdrawn 
NPRM 
NPRM  Cornment 

Period  End 
Final  Rule 


10/04/00  65  FR  59124 
01/02/01    66FR8 

06/24/02  67  FR  42512 
08/23/02 

06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  The  Coast 
Guard  withdrew  the  direct  final  rule    ' 
because  it  received  an  adverse 
comment.  The  Coast  Guard  published 
a  notice  of  proposed  rulemaking  to 
solicit  additional  comments  from  the 
public. 

Transferred  fron?  RIN  2115-AF98 

URL  For  More  Information: 

http://dms.dot.gov 

URL  For  Public  Comments: 

http://dms.dot.gov 

Agency  Contact:  Daniel  Andrusiak, 
Project  Manager,  G-OPN-2,  Department 
of  Homeland  Security,  U.S.  Coast 
Guard,  2100  Second  Street  SW., 
Washington,  DC  20593-0001 
Phone:  202  267-0327 

RIN:  1625-AA55 


1 1 00.  ALTERNATE  HULL 
EXAMINATION  PROGRAM  FOR  ' 
CERTAIN  PASSENGER  VESSELS, 
AND  UNDERWATER  SURVEYS  FOR 
PASSENGER,  NAUTICAL  SCHOOL, 
AND  SAILING  SCHOOL  VESSELS 
(USCG-2000-6858) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  46  USC  3305;  46  USC 
3308 

CFR  Citation:  46  CFR  71;  46  CFR  115; 
46  CFR  167;  46  CFR  l69;  46  CFR  176 

Legal  Deadline:  None 

Abstract:  This  regulatory  project  will  • 
establish  hull  examination  alternatives 
and  a  drydock  extension  policy  for 
qualifying  passenger  vessels  that 
operate  exclusively  on  benign,  low-risk 
environments,  and  that  have  limited 
time  under  way.  In  addition,  the 
proposed  regulations  would  provide  the 
option  of  alternating  drydock 
examinations  with  underwater  surveys 
for  passenger  vessels.  This  project 
supports  the  Coast  Guard's  strategic 
Marine  Safety,  Security  and 
Environmental  Protection  Program's 
goal  of  mobility  by  facilitating, 
commerce  and  eliminating 
interruptions  and  impediments  to  the 
economical  movement  of  goods  and 
people. 

Timetable: 


Action 


Date 


04/29/02  67  FR  21062 
06/28/02 

07/29/02 


08/28/02  67  FR  55162 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Interim  Final  Rule; 

Announcement  of 

Effective  Date 
Collection  of  08/28/02 

Information  Interim 

Rule  Sections 

Effective 
Interim  Rule;  1Q/18/02  67  FR  64315 

Announcement  of 

Effective  Date; 

Correction 
Final  Rule  05/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses  ' 

Government  Levels  Affected:  None 

Additional  Information:  This  project  is 
split  from  RDM  2115-AF73.  The  split 
was  a  result  of  comments  received 
under  the  notice  of  proposed 
rulemaking  that  was  published  imder 


DHS^^SCG 


Final  Rule  Stage 


RIN  2115-AF73,  November  15,  1999,  64 
ra  62018,  entitled  Frequency  of 
Inspection  Alternate  Hull  Exam 
Program  for  Certain  Passenger  Vessels, 
and  Underwates  Surveys  for  Passenger, 
Nautical  School,  and  Sailing  School 
Vessels. 

Transferred  from  RIN  21l'5-AF95 

URL  For  More  Information: 

http://dms.dot.gov 

URL  For  Public  Comments: 

http  ://dms .  dot.gov 

Agency  Contact:  LCDR  Martin  Walker, 
Project  Manager,  G-MOC.  Department 
of  Homeland  Security,  U.S.  Coast 
Guard.  2100  Second  Street  SW.. 
Washington,  DC  20593-0001 
Phone:  202  267-1047 

RIN:  1625-AA57 


1 1 01 .  RULES  OF  PRACTICE, 
PROCEDURE,  AND  EVIDENCE  FOR 
ADMINISTRATIVE  PROCEEDINGS  OF 
THE  COAST  GUARD  (USCG  1998- 
3472) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  46  USC  7701;  46  USC 
7702;  33  USC  1321;  42  USC  9609 

CFR  Citation:  33  CFR  20;  46  CFR  5 

Legal  Deadline:  None 

Abstract:  The  Coast  Guard  maintains 
two  separate  sets  of  procedural  rules: 
the  administrative  adjudication  rules 
against  merchant  mariners'  licenses, 
certificates  of  registry,  and  documents; 
and  those  for  the  adjudication  of  class 
n  civil  penalties.  The  rules  for 
suspension  and  revocation,  contained 
in  part  5  of  title  46  of  the  Code  of 
Federal  Regulations  (CFR),  date  from 
'  1948,  and  are  based  on  criminal 
procedure.  The  rules  for  class  II  civil 
penalties,  contained  in  part  20  of  title 
33  of  the  CFR,  date  from  1994,  and  are 
based  on  the  Model  Rules  of 
Administrative  Procedure  and  on  other 
modem  rules  for  civil  procedure. 
Neither  set  implements  the  authority  of 
the  Oil  Pollution  Act  of  1990  (OPA  90), 
which  provides  for  the  temporary 
suspension  of  a  license,  certificate  of 
registry,  or  document  for  up  to  45  days 
without  a  hearing,  in  certain 
circumstances,  and  a  hearing  within  30 
days  of  any  such  suspension.  This 
rulemaking  would  consolidate  all 
procedural  rules  for  administrative 
adjudications  for  class  n  civil  penalties, 
and  allow  the  Coast  Guard  to 
promulgate  regulations  implementing 


the  OPA  90  authority.  This  project 
supports  the  strategic  goal  of  the  Coast 
Guard  to  promote  marine  safety.  We  are 
in  the  process  of  deciding  how  to 
respond  to  comments  received. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Reopened 
■NPRM  Comment 

Period  End 
Interim  Final  F^ule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Correction 
Interim  Final  Rule 

Comment  Period 

End 
Interim  Final  Rule 

Comment  Period 

Reopened 
Interim  Final  Rule 

Comment  Period 

End 
Final  Rule      * 


04/06/98  63  FR  16731 
05/06/98 

05/20/98  63  FR  27700 

06/19/98 

05/24/99  64  FR  28054 
06/23/99   ^v-., 

06/28/99  64  FR  34540 

07/23/99 

10/05/99  64  FR  53970 

04/03/00 

12/00/03 


Regulatory  Flexibility  Analysis  ^ 
Required:  No  ^ 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  This 
rulemaking  revises  in  part  the  previous 
docket  of  CGD  94-101,  which  was 
terminated  on  December  20,  1995. 

Transferred  from  RIN  2115-AF59 

URL  For  More  Information: 

http://dms.dot.gov 

URL  For  Public  Comments: 

http  ://dms .  dot.gov 

Agency  Contact:  George  Jordan,  Project 
Manager,  G-CJ,  Department  of 
Homeland  Security^  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001 
Phone:  202  267-2940 

RIN:  1625-AA59 

1102.  FIRE-SUPPRESSION  SYSTEMS 
AND  VOYAGE  PLANNING  FOR 
TOWING  VESSELS  (USCG  2000-6931) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  46  USC  3719;  46  USC 
4102 

CFR  Citation:  33  CFR  157;  46  CFR  27 

Legal  Deadline:  NPRM,  Statutory. 
October  1.  1997. 


Absfract:  The  Coast  Guard  proposes 
requirements  for  (a)  total-flooding  or 
other  installed  systems  for  suppressing 
fires  on  existing  towing  vessels,  and  lb) 
voyage-planning.  The  purpose  of  this 
rulemaking  is  to  reduce  oil  spills  from 
single-hull,  non^elf-propelled  barges 
because  drifting  oil  barges  have  run 
aground  and  spilled  their  cargoes, 
causing  considerable  damage  io  marine 
life  and  the  environment.  This  project 
was  developed  in  cooperation  with  the 
Towing  Safety  Advisory  Committee.  It 
supports  the  Coast  Guard's  strategic 
goals  of  maritime  safety  and  protection 
of  natural  resources. 

Timetable: 


Action 


Date 


NPRM 

Comment  Period  End 

Comment  Period 

Reopened 
Notice  of  Public 

Meeting 
Comment  Period  End 
Supplemental  NPRM 
Notice  of  Public 
.   Meeting 
Supplemental  NPRM 

Comment  Period 

End 
Supplemental  NPRM; 

Notice  of  Mtg.  & 

Second  Reopening 

Comment  Period 
Second  Reopened 

Comment  Period 

End 
Interim  Rule 
Interim  Rule  Comment 

Period  End 
Interim  Rule  Effective 


10/06/97  62  FR  52057 

01/05/98 

02/27/98  63  FR  9980 

02/27/98  63  FR  9980 

05/11/98 

11/08/00  65  FR  66941 

12/28/00  65  FR  82303 

03/08/01 


07/11/01   66  FR  36223 


09/15/01 


04/29/03  68  FR  22604 
07/28/03 

08/27/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  This 
rulemaking  was  formerly  titled 
"Towing  Vessel  Safety  (Fire 
Suppression  Systems  and  Other 
Measures  for  Towing  Vessels)"  (CGD 
97-064).  It  originally  proposed 
requirements  for  three  sets  of  issues 
relative  to  the  safety  of  towing  vessel 
safety  issues:  1)  Fire-suppression 
systems  and  other  measures;  2)  control 
measures  for  tank  barges;  and  3)  fire- 
protection  measujoes  for  towing  vessels. 

The  latter  two  components  have  _ 

developed  into  separate  rulemakings: 
Emergency  Control  Measures  for  Tank 
Barges  (USCG  1998-4443;  RIN  2115- 
AF65),  and  Fire  Protection  Measures  for 


f. 
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Final  Rule  Stage 


Towing  Vessels  (USCG  1998-4445;  RIN 
2115- AF66). 

Transferred  from  RIN  2115-AF53 

URL  For  More  Information: 

http://dms.dot.gov 

URL  For  Public  Comments: 

http://dms.dot.gov 

Agency  Contact:  Randall  Eherly, 
Project  Manager.  G-MSE-4,  Department 
of  Homeland  Security,  U.S.  Coast 
Guard,  2100  Second  Street  SW. 
Washington.  DC  20593-0001 
Phone:  202  267-1861 

RIN:  1625-AA60 

1103.  •  APPROVAL  FOR 
EXPERIMENTAL  SHIPBOARD 
INSTALLATIONS  OF  BALLAST 
WATER  TREATMENT  SYSTEMS 
(USCG-2001-9267) 

Priority:  Other  Significant 

Legal  Auttiorlty:  16  USC  4711  , 

CFR  Citation:  33  CFR  151,  subpart  C; 
33  CFR  151,  subpart  D 

Legal  Deadline:  None 

Atxtract:  This  rulemaking  would 
establish  a  program  through  which 
vessel  owners  could  apply  for  advance, 
conditional  approval  of  experimental 
ballast  water  treatment  systems 
installed  and  tested  onboard  their 
operating  vessels.  This  interim  rule 
would  facilitate  the  development  of 
effective  ballast  water  treatment 
technology  that  could  serve  as  an 
alternative  to  ballast  water  exchange, 
and  ensiire  that  U.S.  regulations 
accomplish  the  intent  of  Congress  to 
prevent  and  control  the  introduction  of 
unwanted  aquatic  nuisance  species  as 
stated  in  the  National  Invasive  Species 
Act  of  1996. 

Timetable: 

Action 


Phone:  202  267-2243 
RIN:  1625-AA66 


Request  for  05/22/01   66  FR  28213 

Comments 
Interim  Final  Rule  09/0(V03 

Ragulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  I.evel8  Affected:  None 

Agency  Contact:  Dr.  Richard  Everett, 
Project  Manager,  Department  of 
Homeland  Security,  U.S.  Coast  Guard, 
Office  of  Operating  &  Environmental 
Standards  (G-MSO),  2100  Second  Street 
SW.,  Washington,  DC  20593 


1104.  •  AUTOMATIC  IDENTIRCATION 
SYSTEM;  VESSEL  CARRIAGE 
REQUIREMENT  (USCG-2003-14757) 

Priority:  Other  Significant 

Legal  Autttority:  PL  107-295 

CFR  Citation:  33  CFR  161;  33  CFR  164; 
33  CFR  165 

Legal  Deadline:  Other,  Statutory, 
November  25,  2003,  Section  102(d)  of 
Public  Law  107-295  requires  the 
issuance  of  a  temporary  interim  rule  as 
soon  as  practicable  that  must  expire  not 
later  than  November  25,  2003,  unless 
superseded  by  a  final  rule  before  that 
date. 

Abstract:  The  Coast  Guard  will  amend 
certain  ports  and  waterways  regulations 
to  reflect  vessel  carriage  requirements, 
and  technical  and  performance 
standards  for  an  automatic 
identification  system  (AIS).  The  rule 
will  implement  the  AIS  vessel 
requirements  of  the  Maritime 
Transportation  Security  Act  of  2002 
(MTSA)  and  the  International  Maritime 
Organization  (IMO)  requirements 
adopted  under  International 
Convention  for  the  Safety  of  Life  at  Sea, 
1974  (SOLAS),  as  amended.  The 
changes  will  require  AIS  on  all  SOLAS 
vessels  and  certain  other  commercial 
vessels.  The  rule  will  facilitate  vessel 
communications,  enhance  good  order 
and  predictability,  promote  safe 
navigation,  expand  maritime  domain 
awareness,  and  improve  upon  existing 
operating  measures  on  our  nation's 
waterways.  This  rulemaking  replaces  a 
rulemaking  we  have  withdrawn,  RIN 
1625-AA61  (Formerly  2115-AG36).  We 
have  withdrawn  that  rulemaking  and 
have  replaced  it  with  this  one  that  will 
specifically  respond  to  the  MTSA, 
including  its  requirement  to  publish  a 
temporary  interim  rule  (TIR).  The  TIR 
will  focus  on  SOLAS  vessels  in  all 
waters  and  domestic  vessels  operating 
in  Vessel  Traffic  Service  (VTS)  and 
Vessel  Movement  Reporting  System 
(VMRS)  areas  only.  The  public  will  be 
provided  with  an  opportunity  to 
comment  on  the  TIR.  Separate  from  this 
rulemaking,  a  notice  will  also  be 
published  seeking  comments  on  AIS 
carriage  requirements  for  non-VTS  or 
non-VMRS  areas,  such  as  for  other 
navigable  waters  per  MTSA  or  domestic 
vessels  over  500  gross  tons  per  SOLAS. 
This  new  rulemaking  supports  Coast 


Guard  strategic  goals  of  maritime  safety, 
maritime  security,  protection  of  natural 
resources  and  maritime  mo'bility. 

Timetable: 


Action 


Date 


Temporaiy  Interim        07/00/03 
Rule 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  State, 
Local 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

AddKionai  Information:  Related  docket: 
Maritime  Security  Notice,  USCG-2002- 
14069  (67  FR  79742.  December  30, 
2002),  available  at  http://dms.dot.gov. 

Agency  Contact:  Jorge  Arroyo,  Project  ' 
Manager,  G-MWV,  Department  of 
Homeland  Security,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001 
Phone:  202  267-6277 

Related  RIN:  Related  To  1625-AA42, 
Related  To  1625-AA43,  Related  To 
1625-AA46,  Related  To  1625- AA61, 
Related  To  1625-AA68,  Related  To 
1625-AA69 

RIN:  1625-AA67 

1105.  •  OUTER  CONTINENTAL  SHELF 
FACILITY  SECURITY  (USCG-2003- 
14759) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  imdetermined. 

Legal  Authority:  PL  107-295 

CFR  Citation:  33  CFR  106 

Legal  Deadline:  Final,  Statutory, 
November  25,  2003,  Section  102(d)  of 
Public  Law  107-295  requires  the 
issuance  of  a  temporary  interim  rule  as 
soon  as  practicable  that  must  expire  not 
later  than  November  25,  2003,  unless 
superseded  by  a  final  rule  before  that 
date. 

Abstract:  This  rulemaking  will 
establish  security  measures  for  Outer 
Continental  Shelf  (OCS)  faeilities 
commensurate  with  the  level  and 
degree  of  risk  within  the  marine 
transportation  system  and  will  affect  all 
users,  workers,  and  property  in  and 
adjacent  to  navigable  waters  of  the 
United  States  and  waters  subject  to  the 
jurisdiction  of  the  United  States.  This 
rulemaking  will  include  requirements 
for  OCS  Facility  Security  Assessments, 
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DHS-USCG 


Rnal  Rule  Stage 


OCS  Facility  Security  Plans,  and  OCS 
Facility  Security  Officers.  The  Maritime 
Transportation  Security  Act  of  2002 
(MTSA)  requires  that  a  temporary 
interim  rule  be  published  followed  by 
a  final  rule  no  later  than  November  25,^ 
2003,  one  year  after  the  date  of 
enactment  of  the  MTSA. 

Timetable: 


AoUon 


Date 


Temporary  Interim        07/00/03 
Rule 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  LT  Greg  Versaw, 
Project  Manager,  G-MP,  Department  of 
Homeland  Security,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001 
'  Phone:  202  267-4144 

Related  RIN:  Related  To  1625-AA42, 
Related  To  1625-AA43,  Related  To 
1625-AA46,  Related  To  1625-AA67, 
Related  To  1625-AA69 

RIN:  1625-AA68 

1 1 06.  •  IMPLEMENTATION  OF 
NATIONAL  MARITIME  SECURITY 
INITIATIVES  (USCG-2003-14792) 
Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 
Legal  Auttiority:  PL  107-295 


CFR  Citation:  33  CFR  101  to  103;  33 
CFR  105;  33  CFR  161;  33  CFR  164;  33 
CFR  165;  46  CFR  104 

Legal  Deadline:  Other,  Statutory. 
November  25,  2003,  Section  102(d)  of 
Public  Law  107-295  requires  the 
issuance  of  a  temporary  interim  rule  as 
soon  as  practicable  that  must  expire  not 
later  than  Novembo^  25,  2003,  unless 
superseded  by  a  final  rule  before  that 
-    date. 

Abstract:  The  Coast  Guard  is 
implementing  a  series  of  temporary 
interim  rules  as  required  by  Public  Law 
107-295,  the  Maritime  Transportation 
Security  Act  of  2002  (MTSA).  This 
series  of  temporary  interim  rules 
addresses  seciirity  assessments,  plans, 
and  specific  security  measure 
requirements  for  Area  Maritime 
Transportation  Security,  Vessel 
Security,  FaciUty  Security,  and 
0£fshore  Facility  Security.  The  carriage 
requirements  for  Automatic 
Identification  System  (AIS)  are  also 
included  in  this  series  of  interim  final 
rules.  A  comprehensive  discussion  of 
the  security  requirements  included  in 
the  MTSA  is  presented  in  this 
>  rulemaking  along  with  a  siunmary  of 
the  cost  and  benefits  of  the  entire  suite 
of  temporary  interim  rules.  Discussions 
are  also  included  on  the  alignment  of 
domestic  maritime  security 
requirements  with  the  International 
Ship  and  Port  Facility  Security  (ISPFS) 
Code  and  recent  amendments  to  the 
International  Convention  for  the  Safety 
of  Life  at  Sea  (SOLAS).  The  actual 
temporary  interim  rules  in  this  suite 


limit  their  preamble  discussions  U)Jhe 
specific  requirements  they  contain. 
Under  the  MTSA,  a  final  rule  for  each 
of  the  six  temporary  interim  rules  will 
be  issued  before  November  25,  2003. 
This  rulemaking  provides  the  elements 
and  discussions  common  to  the  suite 
of  related  temporaiy  interim  rules.  The 
public  is  encouraged  to  use  this 
rulemaking  as  the  foimdation  document 
for  the  entire  suite. 

Timetable: 
Actioh 


Temporary  Interim 
Rule 


07AXM)3 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Ljeveis  Affected:  State, 
Local 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact  Suzanne  Englebert, 
Commander,  Department  of  Homeland' 
Security,  U.S.  Coast  Guard 
Phone:  202  267-2388 

Related  RIN:  Related  To  1625-AA43,  - 
Related  To  1625-AA42,  Related  To 
1625-AA46,  Related  To  1625-AA67. 
Related  To  1625-AA68 

RIN:  1625-AA69 


Department  of  Homeland  Security  (DHS) 
U.S.  Coast  Guard  (USCG) 


Long-Term  Actions 


1107.  SAFETY  AND  SECURITY  ZONE 
REGULATIONS 

Priority:  Routine  and  Frequent 

Legal  Auttrarity:  33  USC  1225;  33  USC 
1226;  33  USC  1231;  33  USC  1233;  50 
USC  191 

CFR  Citation:  33  CFR  100;  33  CFR  165 

i-egal  Deadline:  None 

Ai9stract:  The  Coast  Guard  uses  these 
routine  and  firequent  regulations  to 
establish  control  of  access  to  areas  to 
ensure  the  safety  or  security  of  events, 
vessels,  waterfront  facilities,  or 
individuals.  Many  of  these  zones  are    < 
of  short  duration,  ranging  from  a  few 
hours  to  a  few  days,  and  all  are 


geographically  limited  in  area.  Safety 
zones  are  established  for  events  such 
as  fireworks  displays,  high  speed  races, 
or  the  transit  of  dangerous  cargoes  such 
as  explosives  or  liquefied  petroleum 
gas.  Security  zones  are  established  for 
Presidential  or  Vice  Presidential  visits, 
high  profile  events  such  as  the 
01)mipics,  controversial  events  such  as 
transport  of  spent  nuclear  fuel,  and  in 
response  to  the  threat  of  terrorist 
attacks.  Safety  and  security  zones  are 
promulgated  by  Captains  of  the  Port  or 
District  Commanders.  These  routine 
and  frequent  rulemakings  support  the 
Coast  Guard's  strategic  goals  of  marine 
safety,  mobility,  maritime  security,  and 


national  defense.  The  total  actions 
expected  from  May  1,  2003,  to  May  1, ' 
2004,  are  300. 

Timetable: 


Action 


Date 


Actions  Will  Continue    05/00/04 
Through 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Additional  information:  Routine  and 
frequent  rulemakings  issued  imder  this 
RIN  will  have  individual. docket 
numbers. 
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Long-Term  Actions 


Transferred  from  RIN  2115-AA97 

Agency  Contact:  lames  McLeod. 
Project  Manager,  G-LRA.  Department  of 
Homeland  Security,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington. 
DC  20593-0001 
Phone:  202  267-6233 

RIN:  1625-AAOO 


1108.  SPECIAL  ANCHORAGE 
AREAS/ANCHORAGE  GROUNDS 
REGULATIONS 

Priority:  Routine  and  Frequent 

Legal  Authority:  33  USC  471;  33  USC 
2030:  33  USC  2035;  33  USC  2071 

CFR  Citation:  33  CFR  110 

Legal  Deadline:  None 

Abstract:  These  routine  and  frequent 
regulations  are  established  where 
maritime  and  commercial  interests 
require  them  for  safety  of  navigation. 
Special  anchorage  areas  are  areas  in 
which  vessels  of  not  more  them  65  ft. 
may  anchor  without  displaying  the 
required  lights  or  sound  signals.  These 
special  anchorage  areas  are  limited 
geographically,  and  depending  upon 
the  purpose,  establish  both  long-  and 
short-term  anchorages.  Anchorage 
grounds  are  limited  geographically, 
delineate  the  types  and  size  of  vessel 
which  may  use  the  anchorage,  and  may 
place  time  and  other  restrictions  on  its 
use.  Special  anchorage  areas  and 
anchorage  grounds  are  promulgated  by 
District  Commanders  in  response  to 
requests  from  appropriate  officials. 
These  routine  and  frequent  rulemakings 
support  the  Coast  Guard's  strategic  goal 
of  marine  safety.  The  total  actions 
expected  from  May  1,  2003,  to  May  1, 
2004,  are  10. 

TImetabIa; 

Action  Date 

Actions  Will  Continue    05/00/04 
Through 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Addttional  Information:  Routine  and 
frequent  rulemakings  issued  under  this 
RIN  will  have  individual  docket 
numbers. 

Transferred  from  RIN  2115-AA98 

Agency  Contact:  Ed  LaRue,  Project 
Manager,  G-MWV,  Department  of 
Homeland  Seciuity,  U.S.  Coast  Guard, 


2100  Second  Street  SW.,  Washington, 
DC  20593-0001 
Phone:  202  267-0416 

RIN:  1625-AAOl 


1 1 09.  DISCHARGE-REMOVAL 
EQUIPIMENT  FOR  VESSELS 
CARRYING  OIL  (CGD  90-068) 

Priority:  Other  Significant 

Legal  Authority:  33  USC  1321 

CFR  Citation:  33  CFR  155 

Legal  Deadline:  Final,  Statutory, 
August  18,  1992. 

Abstract:  The  Oil  Pollution  Act  of  1990 
directed  the  President  by  August  18, 
1992,  to  require  periodic  inspection  of 
discharge-removal  equipment  to  ensure 
that  it  is  available  in  an  emergency,  and 
to  require  carriage  of  discharge-removal 
equipment  by  vessels  operating  in  the 
navigable  waters  of  the  United  States 
and  carrying  oil  or  hazardous 
substances.  This  action  implemented 
those  provisions.  This  project  supports 
the  Coast  Guard's  strategic  goal  of 
protection  of  natural  resources.  This 
project  is  considered  significant 
because  of  substantial  public  interest. 

Timetable: 

Action 


08/30/91    56  FR  43534 
10/16/91 

09/29/92  57  FR  44912 
10/26/92  57  FR  48489 

10/29/92 

11/16/92 

12/22/93  58  FR  67988 
01/21/94 

01/26/94  59  FR  3749 
02/22/94 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  Extended 
NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Extended 
Interim  Final  Rule 
interim  Final  Rule 

Effective 
Correction 
Interim  Final  Rule 

Comment  Period 

End 
Next  Action  Undetermined 

Regulatory  Flexlt}ility  Analysis       ^ 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Transferred 
from  RIN  2115-AD66 

URL  For  More  Information: 

http://dms.dot.gov 

URL  For  Public  Comments: 

http://dms.dot.gov 


Agency  Contact:  David  A.  DuPont, 
Project  Manager,  G-MSR-2,  Department 
of  Homeland  Security,  U.S.  Coast 
Guard,  2100  Second  Street  SW., 
Washington,  DC  20593-0001 
Phone:  202  267-0971 

RIN:  1625-AA02 


1110.  ESCORT  VESSELS  FOR 
CERTAIN  TANKERS  (CGD  91-202) 

Priority:  Other  Significant 

Legal  Authority:  46  USC  3703 

CFR  Citation:  33  CFR  168 

Legal  Deadlir>e:  None 

AtMtract:  This  rulemaking  developed 
standards  that  implement  section 
4116(c)  of  the  Oil  Pollution  Act  of 
1990.  It  addressed  the  areas  of  Prince 
William  Sound  and  Puget  Soimd  emd 
requires  a  two-vessel  escort  for  single- 
hull  tankers  greater  than  5,000  gross 
tons.  On  November  1,  1994,  the  crash 
stop  criteria  were  suspended  because  of 
industry  concerns  about  meeting  the 
criteria.  On  February  1,  1995,  a  notice 
of  availability  of  a  two-part  study 
assessing  the  capability  of  escort  tugs 
to  control  disabled  tanJiers  in  Prince 
William  Sound  was  published.  This 
project  supports  the  Coast  Guard's 
Marine  Safety  and  Environmental 
Protection  prc^ram's  goal  to  reduce  the 
amount  of  oil  discharged  into  the 
marine  environment  and  the  Coast 
Guard's  strategic  goal  of  protecting 
natiiral  resources.  This  project  is 
considered  significant  because  of 
substantial  public  and  State 
government  interest. 

Timetat>la: 


Action 


Date 


NPRM 

NPRM  Comment 
Period  End 

NPRM  Comment 
Period  Reopened 

Notice  of  Put)lic 
Hearings 

Correction 

NPRM  Comment 
Period  End 

Notice  of  Availability- 
Part  1  of  Study 

Final  Rule 

Final  Rule- 
Suspension  of 
Crash-Stop 
Provision 

Final  Rule  Effective 

Final  Rule-Partial 
Suspension 
Effective 


07/07/92 
09/08/92 

03/26/93 

04/29/93 

05/19/93 
06/24/93 


57  FR  30058 

58  FR  16391 
58  FR  25959 
58  FR  29157 


01/10/94  59  FR  1411 


08/19/94 
11/01/94 


11/17/94 
11/17/94 


59  FR  42962 
59  FR  54519 
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Long-Tenn  Actions 


Action  Date 

Notice  of  Availability-   02/01/95  60  FR  6345 

Part  II  of  Study 
Next  Action  Undetennined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  information:  We  are  in  the 
process  of  deciding  how  to  respond  to 
the  comments  we  have  received.  The 
Coast  Guard,  in  cooperation  with  the 
Prince  William  Sound  Regional 
Citizens  Advisory  Council,  PWS  Tanker 
Association,  and  Alaska  Pipeline, 
conducted  a  disabled-tanker  towing 
study.  The  results  of  the  study  were 
considered  in  this  rulemaking.  Tug 
escort  re<)uirements  in  areas  other  than 
Prince  William  Sound  and  Puget  Sound 
are  addressed  in  the  project  listed 
under  RIN  1625-AAlO. 

ANALYSIS:  Regulatory  Evaluation, 
August  19,  1994.  59  FR  42962 

Transferred  fit>m  RIN  2115-AElO 

URL  For  IMore  Information: 

http://dms.dot.gov 

URL  For  Public  Comments: 

http://dms.dot.gov 

Agency  Contact:  LT  Sam  Stevens, 
Project  Manager,  G-MSE-1,  Department 
of  Homeland  Security,  U.S.  Coast 
Guard,  2100  Second  Street  SW., 
Washington,  DC  20593-0001 
Phone:  202  267-0173 

Related  RIN:  Previously  reported  as 
2115-AElO 

RiN:  1625-AA05      • 


Timetable: 


Action 


1111.  STATE  ACCESS  TO  THE  OIL 
SPILL  UABILITY  TRUST  FUND  (CGD 
92-014) 

Priority:  Substantive.  Nonsignificant 

L^gai  Authority:  33  USC  2712 

CFR  Citation:  33  CFR  133 

l-egai  Deadline:  NPRM,  Statutory. 
February  18.  1991. 

Abstract:  Pursuant  to  the  Oil  Pollution 
Act  of  1990  (OPA  90).  this  action 
specifies  how  the  authority  to  obligate 
the  pollution  trust  fund  for  oil  spill 
response  and  cleanup  efforts  and  to 
enter  into  agreements  with  the  States 
will  be  exercised.  The  Coast  Guard  is 
evaluating  the  performance  of  the 
interim  rule.  This  rulemaking  supports 
the  Coast  Guard's  strategic  goal  of  the 
protection  of  natural  resources. 


11/13/92  57  FR  53968 
02/11/93 


Interim  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Next  Action  Undetemiined 

Regulatory  Fiexibliity  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

AddHlonal  information:  The 

nUemaking  priority  was  downgraded 
fi-om  Other  Significant  to  Substantive 
Nonsignificant  in  the  November  14, 
1994  agenda.  However,  due  to 
administrative  error,  the  docimient 
erroneously  reflected  Other  Significant 
in  subsequent  agenda  entries. 

Transferred  from  RIN  2115-AE19 

URL  For  More  Information: 

http://dms.dot.gov 

URL  For  Public  Comments: 

http://dms.dot.gov 

Agency  Contact:  Allen  R.  Thuring, 

Project  Manager.  National  Pollution 

Fimds  Center.  Department  of  Homeland 

Security,  U.S.  Coast  Guard.  Suite  1000, 

4200  Wilson  Boulevard,  Arlington.  VA 

22203-1804 

Phone:  202  493-6801 

Related  RIN:  Previously  reported  as 
2115-AE19 

RIN:  1625-AA06 


promulgated  by  District  Comi&anders  in 
response  to  a  request  from  an  event- 
sponsoring  organization.  These  routine 
and  frequent  rulemakings  support  the 
Coast  Guard's  strategic  goals  of 
maritime  safety  and  maritime  mobility 
of  commercial  and  recreational  vessel 
traffic.  The  total  actions  expected  fitim 
May  1,  2003,  to  May  1,  2004,  are  35. 

Timetable: 


Action 


Dale 


1112.  REGATTA  AND  MARINE 
PARADE  REGULATIONS 

Priority:  Routine  and  Frequent 

l-egai  Authority:  33  USC  1233 

CFR  Citation:  33  CFR  100 

Legal  Deadline:  None 

Abstract:  These  routine  and  frequent 
special  local  regiilations  ensure  the 
"safety  of  participants  and  spectators 
during  regattas  and  marine  parades. 
The  regulations  or  rules  specify  such 
controls  as  separate  participant  and 
spectator  areas,  separation  schemes  for 
watercraft  in  the  area  of  the  event,  and 
temporary  restrictions  on  waterways  to 
accommodate  the  event.  These  rules  are 
short-term  in  nature,  usually  applying 
to  a  single  event  not  exceeding  eight 
hours  in  duration,  and  usually 
encompass  only  a  small  portion  of  a 
navigable  waterway.  These  rules  are 


Action  Will  Continue      0SAXV04 
Through  ..  ■ 

Regulatory  Flexil>illty  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  l.evels  Affected:  None 

Additional  Information:  Routine  and 
frequent  rulemakings  issued  under  this 
RIN  will  have  individual  docket 
numbers. 

Transferred  from  RIN  2115-AE46 

Agency  Contact:  Carlton  Perry,  Project 
Manager,  G-OPB-1,  Department  of 
Homeland  Security,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001 
Phone:  202  267-0979 

RIN:  1625-AA08 

1113.  DRAWBRIDGE  REGULATIONS 

Priority:  Routine  and  Frequent 

Legal  Autfiority:  33  USC  499 

CFR  Citation:  33  CFR  117 

Legal  Deadline:  None 

Abstract:  These  routine  and  frequent 
regulations  establish  operating 
schedules  and  notice  reqmrements  for 
drawbridges  across  navigable 
waterways.  Drawbridge  regidations 
establish  the  permanent  draw  operation 
schedules  for  bridges  and  specify  what 
notice  mariners  must  give  to  request  an 
opening.  Short-term  deviations  from  the 
permanent  schedule  inay  be  issued  for 
bridge  repairs  or  to  test  the 
effectiveness  of  a  proposed  new 
opening  schedule.  Drawbridge 
regulations  are  promulgated  by  District 
Commanders  usually  at  the  request  of 
the  bridge  owner  or  operator,  or  of  local 
officials  or  local  Coast  Guard  bridge 
administration  officials.  These  routine 
and  frequent  rulemakings  support  the 
Coast  Guard's  strategic  goals  of 
maritime  safety  and  maritime  mobility 
of  commercial  and  recreational  vessel 


X. 
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traffic.  The  total  actions  expected  from 
May  1,  2003,  to  May  1,  2004,  are  150. 

Timetable: 

Action  Dtdm 

Actions  Will  Continue    05AXVO4 
Through 

Regulatory  FlextoHlty  Analyale 
Required:  No 

Small  EntKlea  Affected:  Businesses. 
Governmental  lurisdictions 

Government  Levels  Affected:  None 

Addltiofial  Information:  Routine  and 
frequent  rulemakings  issued  under  this 
RIN  will  have  individual  docket 
numbers. 

Transferred  from  RIN  2115-AE47 

Agency  Contact:  Alesia  Steinberger, 
Project  Manager,  G-OPT-1,  Department 
of  Homeland  Security,  U.S.  Coast 
Guard.  2100  Second  Street  SW., 
Washington.  DC  20593-0001 
Phone:  202  267-6215 

RIN:  1625-AA09 


1114.  ESCORT  VESSELS  IN  CERTAIN 
U.S.  WATERS  (CGD  91-202A) 

Priority:  Other  Significant 

Legal  Autfiorlty:  46  USC  3703 

CFR  Citation:  33  CFR  168 

Legal  Deadline:  None 

Abstract:  This  regulation  woiUd 
designate  those  U.S.  waters,  other  than 
Prince  William  Sound  and  Puget 
Sound,  where  tankers  and  other  vessels 
must  be  escorted  by  a  towing  vessel 
or  other  appropriate  vessel.  This  project 
supports  the  Coast  Guard's  Marine 
Safety  and  Environmental  Protection 
program's  goal  to  reduce  the  amount 
of  oil  discharged  into  the  marine 
environment  and  the  Coast  Guard's 
strategic  goal  of  protecting  nat\u^ 
resources.  This  action  is  considered 
significant  because  of  substantial  public 
and  State  government  interest. 

Timetable: 


Action 


Date 


ANPRM  04/27/93  58  FR  25766 

Comment  Period  End    06/28/93 

Request  for  12/21/94  59  FR  65741 

Comments 
Comment  Period  End    02/13/95 
Hext  Action  Ur>determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entltlee  Affected:  Businesses 


Government  Levels  Affected:  None 

Federellsm:  Undetermined 

Additional  Information:  We  are  in  the 
process  of  deciding  how  to  respond  to 
the  comments  we  have  received.  This 
rulemaking  is  a  companion  to  RIN 
1625-AA05,  which  concerns  Prince 
William  Sound  and  Puget  Soimd. 

Transferred  bom  RIN  2115-AE56 

URL  For  More  Information: 

http://dms.dot.gov 

URL  For  Public  Comments: 

http://dms.dot.gov 

Agency  Contact:  LT  Sam  Stevens, 
Project  Manager.  G-MSE-1,  Department 
of  Homeland  Security,  U.S.  Coast 
Guard,  2100  Second  Street  SW., 
Washington,  DC  20593-0001 
Phone:  202  267-0173 

Related  RIN:  Related  To  2115-AElO 

RIN:  1625-AAlO 

1115.  REGULATED  NAVIGATION 
AREAS 

Priority:  Routine  and  Frequent 

l.egal  Autftorlty:  33  USC  1231;  50  USC 
191 

CFR  Citation:  33  CFR  165 

l.egal  Deadline:  None 

AlMtract:  These  routine  and  frequent 
regulations  establish  operating 
requirements  for  vessels  within 
specified  geographic  areas  to  ensure 
safety  on  the  navigable  waters  where 
some  special  or  unusual  circumstance 
exists.  Regidated  navigation  areas  are 
limited  areas  in  which  the  Coast  Guard 
specifies  operational  or  vessel 
restrictions  such  as  vessel  entry, 
movement  or  departure,  and  vessel 
size,  speed,  horsepower,  or  draft 
limitations.  Regulated  navigation  areas 
are  promulgated  by  District 
Commanders,  usually  at  the  request  of 
Coast  Guard  marine  safety  or  local 
maritime  safety  officials.  These  routine 
and  frequent  rulemakings  support  the 
Coast  Guard's  strategic  goals  of 
waterways  management,  marine  safety, 
and  maritime  mobility.  The  total 
actions  expected  from  May  1,  2003,  to 
May  1,  2004,  are  10. 

Timetable: 


Action 


Date 


Actions  Win  Continue    05/00/04 
Through 

Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  No 

Government  Levele  Affected:  None 

Additional  Information:  Routine  and 
frequent  rulemakings  issued  imder  this 
RIN  will  have  individual  docket 
niunbers. 

Transferred  frt>m  RDM  2115-AE84 

Agency  Contact  Ed  LaRue,  Project 
Manager,  G-MWV,  Department  of 
Homeland  Security,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001 
Phone:  202  267-0416 

RIN:  1625-AAll 

1116.  MARINE  TRANSPORTATION- 
RELATED  FAaLTTY  RESPONSE 
PLANS  FOR  HAZARDOUS 
SUBSTANCES  (USCG-1 990-5705) 

Priority:  Other  Significant 

Ljegal  Autltority:  33  USC  I32i(j):  PL 
101-380 

CFR  Citation:  33  CFR  154 

l.egal  Deadline:  None 

AlMtract:  This  project  would 
implement  provisions  of  the  Oil 
Pollution  Act  of  1990  that  require  an 
owner  or  operator  of  a  marine 
transportation-related  facility 
transferring  bulk  hazardous  substances 
to  develop  and  op>erate  in  accordance 
with  an  approved  response  plan.  The 
regulations  would  apply  to  marine 
transportation-related  facilities  that, 
because  of  their  location,  could  cause 
harm  to  the  environment  by 
discharging  a  hazardous  substance  into 
or  on  the  navigable  waters  or  adjoining 
shoreline.  A  separate  rulemaking,  under 
RIN  1625-AA13,  was  developed  in 
tandem  with  this  rulemaking  and 
addresses  hazardous  substances 
response  plan  requirements  for  tank 
vessels.  This  project  supports  the  Coast 
Guard's  strategic  goeds  of  maritime 
safety  and  protection  of  natural 
resources  by  reducing  the  consequence 
of  pollution  incidents.  This  action  is 
considered  significant  because  of 
substantial  public  and  industry  interest. 

Timetable: 


Action 

ANPRM 
Notice  of  Pubtic 

l-iearings 
/VNPRM  Comment 

Period  End 
NPRIWI 


05/03/96  61FR20084 
07A)3/96  61  FR  34775 

09/03/96 

03/31AX)  65  FR  17416 
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Action 

NPRM  Comment 

Period  End 
Interim  Rnal  Rule 


Date 

06/29/00 

06/00/04 


Date 

07/06/98  63  FR  36384 
11/03/98 


Regulatory  Flexibility  Analysto 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Old  Docket 
Number  CGD  94-048.  PubUc  hearings 
regarding  this  rulemaking  were  held  in 
Washington,  DC,  on  July  30,  1996; 
Houston,  TX,  on  August  5.  1996;  and 
Houston,  TX,  on  February  26  and  27, 
-   1997.  Public  meetings  for  the  notice  of 
proposed  rulemaking  were  held  in  New 
Orleans,  LA,  on  May  10  and  11,  2000. 

Transferred  fit)m  RIN  2115-AE87 

URL  For  More  Information: 

http  ://dms.  dot.gov 

URL  For  PutHic  Comments: 

http://dms.dot.gov 

Agency  Contact:  LT  Eric  Bauer,  Project 
Manager,  G-MOR,  Department  of 
Homeland  Security,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001 
Phone:  2lD2  267-0417' 

RIN:  1625-AA12 

1117.  NUMBERING  OF 
UNDOCUMENTED  BARGES  (USCG- 
1998-3798) 

Priority:  Substantive,  Nonsignificant 

l-egal  Autltority:  46  USC  12301 

CFR  Citation:  33  CFR  189 

i-egal  Deadline:  None 

Abstract:  Title  46  U.S.C.  12301,  as 
amended  by  the  Abandoned  Barge  Act 
of  1992,  requires  that  all  undocumented 
barges  more  than  100  gross  tons 
operating  on  the  navigable  waters  of  the 
United  States  be  nimibered.  This 
rulemaking  woidd  estabUsh  a 
numbering  system  for  these  barges.  The 
niunbering  of  imdocumented  barges 
will  allow  identification  of  owners  of 
barges  foimd  abandoned  and  help 
prevent  future  marine  pollution.  This 
rulemaking  supports  the  Coast  Guard's 
strategic  goal  of  protection  of  natural 
resources. 

Timetable: 

Action  Date 

Request  for  10/18/94  59  FR  52646 

Comments 
Comment  Period  End    01/17/95 


01/11/01   66  FR  2385 
04/11/01 


Action 

ANPRM 

ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  i.evels  Affected:  None 

Additional  Information:  Old  Docket 
Number  CGD  93-091.  In  the  2002 
spring  sgenda  we  announced  that  we 
would  be  withdravdng  this  rulemaking 
but  we  are  currently  reevaluating  that 
decision.  We  are  in  the  process  of 
deciding  how  to  respond  to  the 
comments  we  have  received. 

Transferred  fi-om  RDM  2115-AF13 

Agency  Contact:  Patricia  Williams, 
Project  Manager,  NVDC,  Department  of 
Homeland  Security,  U.S.  Coast  Guard. 
National  Vessel  Documentation  Center. 
792  T.J.  Jackson  Drive,  Falling  Waters. 
WV  25419 
Phone:  304  271-2506 

RIN:  1625-AA14 


1118.  IMPLEMENTATION  OF  THE  1995 
AMENDMENTS  TO  THE 
INTERNATIONAL  CONVENTION  ON 
STANDARDS  OF  TRAINING, 
CERTIFICATiON,  AND 
WATCHICEEPING  FOR  SEAFARERS,    . 
1978  (STCW)  (CGD  95-062) 

Priority:  Other  Significant 

Legal  Auttiority:  44  USC  3507;  46  USC 

2103;  46  USC  7101;  46  USC  7107 

CFR  Citation:  46  CFR  10;  46  CFR  12; 

46  CFR  15 

l-sgal  Deadline:  None  -      - 

AlMtract:  The  International  Maritime 
Organization  (IMO)  comprehensively 
amended  the  International  Convention 
on  Standards  of  Training,  Certification 
and  Watchkeeping  for  Seafarers,  1978 
(STCW),  in  1995.  The  amendments 
came  into  force  on  February  1,  1997. 
This  project  implements  them  by 
revising  current  regulations  to  ensure 
that  the  United  States  complies  with 
their  requirements  on:  the  training  of 
merchant  mariners,  the  documenting  of 
their  qualifications,  and  watch-standing 
and  other  arrangements  aboard  seagoing 
merchant  ships  of  the  United  States. 
Tliis  project  supports  the  Coast  Guard's 
strategic  goal  of  maritime  safety.  It  also 
supports  the  goal  of  our  directorate  for 


Marine  Safety  and  Environmental 
Protection  for  reducing  deaths  and 
injuries  of  crewmembers  on  domestic 
merchant  vessels  and  eliminating 
substandard  vessels  from  the  navigable 
waters  of  the  United  States.  This 
rulemaking  is  significant  due  to  the 
potential  impact  on  industry  and  the 
potential  effect  on  international 
interests. 

Timetable: 


Action 

Date 

- 

Notice  of  Meeting 

08/02/95 

60  FR  39306 

Comment  Period  End 

09/29/95 

Notice  of  Inquiry 

11/13/95 

60  FR  56970 

Comment  Period  End 

01/12/96 

NPRM 

03/26/96 

61  FR  13284 

Notice  of  Public 

04/08/96 

61  FR  15438 

Meetings 

Comment  Period  End 

07/24/96 

Notice  of  Intent 

02/04/97 

62  FR  5197 

Interim  Rule 

06/26/97 

62  FR  34505 

Interim  Rule  Effective 

07/28/97 

Final  Rule 

To  Be 

Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  l.evels  Affected:  None 

Additional  Information:  Old  Docket 
Number  CGD  95-062. 

Transferred  bom  RIN  2115-AF26 

URL  For  More  Information: 

http://dms.dot.gov 

URL  For  Public  Comments: 

http://dms.dot.gov 

Agency  Contact:  Mark  Gould.  Project 
Manager,  G-MSO-1,  Department  of 
Homeland  Security.  U.S.  Coast  Guard, 
2100  Second  Street  SW..  Washington, 
DC  20593-0001 
Phone:  202  267-6890  . 

RIN:  1625-AA16 

1119.  SALVAGE  AND  MARINE 
RREFIGHTING  REQUIREMENTS;       ^ 
VESSEL  RESPONSE  PLANS  FOR  OIL 
(USCG-1998-3417) 

Priority:  Economically  Significant 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under  PL  104- 
4. 

Legal  AutfMrity:  33  USC  1321 

CFR  Citation:  33  CFR  155 

Legal  Deadline:  None 

Abstract:  Current  vessel  response  plan 
regulations  require  that  the  owners  or 
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operators  of  vessels  carrying  groups  I 
through  V  petroleum  oil  as  a  primary 
cargo  identify  in  their  response  plans 
a  salvage  company  with  expertise  and 
equipment,  and  a  company  with 
fireBghting  capability  that  can  be 
deployed  to  a  port  nearest  to  the 
vessel's  operating  area  within  24  hours 
of  notification  (groups  I-IV)  or  a 
discovery  of  a  discharge  (group  V). 
Numerous  requests  for  clarification 
revealed  widespread  misunderstanding 
and  confusion  regarding  the  regulatory 
language,  which  will  make  the 
implementation  of  this  requirement 
difficult.  Based  on  comments  received 
after  the  Vessel  Response  Plan  final 
rule  publication  (61  FR  1052;  January 
12,  1996)  and  during  a  Coast  Guard 
hosted  workshop,  the  Coast  Guard 
intends  to  better  define  the  terms 
"salvage  expertise  and  equipment"  and 
"vessel  firefighting  capability" 
requirements  and  will  reconsider  the 
24-hour  deployment  requirement  which 
was  scheduled  to  go  into  effect  on 
February  18,  1998.  Therefore,  the  Coast 
Guard  suspended  the  effective  dates  of 
the  24-hour  deployment  requirements 
as  published  in  the  final  rule.  The 
Coast  Guard  will  continue  with  this 
project  to  better  define  the 
requirements.  This  rulemaking  supports 
the  Coast  Guard's  strategic  goals  of 
maritime  safety  and  protection  of  the 
natural  resoiuces.  This  rulemaking  is 
also  significant  because  it  concerns  a 
matter  of  substantial  public  interest  or 
controversy. 

Timetable; 

Action 


02/12/98  63  FR  7069 
01/17/01    66  FR  3876 


Final  Rule  -  Partial 

Suspension 
Final  Rule  -  Partial 

Suspension 
NPRM 
Pul)lic  Meeting  7/9/02, 

7/17/02,7/25/02 
Put>lic  Meetir>g 

9/26/02 
NPRM  Comment 

Period  Extended 
NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Regulatory  Flexttilllty  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Partial 
suspension  of  regulations  created 
through  the  Vessel  Response  Plan  final 


05/10/02  67  FR  31 868 
06/12/02  67  FR  40254 

08/07/02  67  FR  51 159 

08A)7/02 

10/18/02 


rule,  docket  no.  91-034,  RIN  2115- 
AD81 .  The  project  was  originally  titled 
"Salvage  and  Firefighting  Equipment; 
Vessel  Response  Plans."  The  change 
was  made  in  order  to  distinguish  this 
project  from  other  similarly  titled 
projects  within  the  Coast  Guard. 

Transferred  firom  RIN  2115-AF60 

Agency  Contact:  LT  Reed  Kohberger, 
Project  Manager,  G-MOR-3,  Department 
of  Homeland  Seciuity,  U.S.  Coast 
Guard,  2100  Second  Street  SW., 
Washington,  DC  20593-0001 
Phone:  202  267-0448 

RIN:  1625-AA19 


1120.  COMMERCIAL  DIVING 
OPERATIONS  (USCG-1 998-3786) 

Priority:  Substantive,  Nonsignificant 

Legal  AutlH>rity:  33  USC  1509;  43  USC 
1333;  46  USC  3306;  46  USC  3703;  46 
USC  6101 

CFR  Citation:  46  CFR  197 

L^gal  Deadline:  None 

AtMtract:  This  project  involves 
reviewing  and  updating  the  commercial 
diving  regulations,  which  are  over  20 
years  old.  A  review  of  the  commercial 
diving  regulations  is  needed  to 
determine  what  parts  should  be 
updated  or  changed  based  on  the 
current  standards  of  safety,  technology, 
and  industry  practices  and  to  evaluate 
and  minimize  any  significant  economic 
impact  of  the  rules  upon  small  entities. 
The  project  supports  the  Coast  Guard 
Marine  Safety,  Security  and 
Environmental  Protection  Program's 
goal  to  reduce  deaths  and  injuries  on 
U.S.  commercial  vessels  and  the  Coast 
Guard's  strategic  goal  of  maritime 
safety. 

Timetable: 


Action 


Date 


06/26/98  63FR34840 
09/23/98  63  FR  50848 

11A)9/98 


ANPRM 
ANPRM  Comment 

Period  Extended 
ANPRM  Comment 

Period  End 
Next  Action  Undetennined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Transferred 
fromRIN2115-AF64 

URL  For  More  Information: 

http://dms.dot.gov 


URL  For  Public  Comments: 

http  ://dms.  dot.gov 

Agency  Contact  Michael  A. 
Jendrossek,  Project  Manager,  G-MSO-2, 
Department  of  Homeland  Security,  U.S. 
Coast  Guard,  2100  Second  Street  SW., 
Washington,  DC  20593-0001 
Phone:  202  267-0836 

RIN:  1625-AA21 


1121.  IMPROVEMENTS  TO  MARITIME 
SAFETY  IN  PUGET  SOUND-AREA 
WATERS  (USCG-1 998-4501) 

Priority:  Other  Significant 

Legal  Autttority:  33  USC  1223  to  1224 

CFR  Citation:  33  CFR  l 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
promulgate  measures  to  improve 
maritime  safety  in  Puget  Sound- Area 
waters  including  Puget  Soimd,  the 
Strait  of  Juan  de  Fuca,  passages  around 
and  through  the  San  Juan  Islands,  and 
the  Olympic  Coast  National  Marine 
Sanctuary.  Based  on  a  determination  by 
the  Secr^ary  of  Transportation 
regarding  the  status  of  maritime  safety 
in  the  Puget  Sound  area,  the  Coast 
Guard  has  initiated  a  comprehensive 
cost-benefit  analysis  to  study  the 
feasibility  of  implementing  new  safety 
measures,  including  extended  tug 
escort  requirements  and  a  dedicated 
response  vessel.  Public  input  will  help 
focus  this  cost-benefit  analysis  and 
develop  any  futiire  proposed  rules,  if 
deemed  necessary.  This  rulemaking 
supports  the  Coast  Guard  Marine  Safety 
and  Environmental  Protection 
Program's  goal  to  reduce  the  amount 
of  oil  discharged  into  the  marine 
enviromnent  and  the  Coast  Guard's 
strategic  goal  of  protection  of  natural 
resources.  This  is  a  significant  action 
due  to  substantial  public  interest. 


Action 


Date 


11/24/98  63  FR  64937 
05/24/99 


ANPRM 
ANPRM  Comment 

Period  End 
Next  Action  Undetemnined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  l.eveis  Affected:  None 

Federalism:  Undetermined 

Additional  Information:  Transferred 
from  RIN  2115-AF68 
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Long-Term  Actions 


URL  For  More  Information: 

http://dms.dot.gov 

URL  For  Public  Comments: 

http  ://dms .  dot  .gov 

Agency  Contact:  LT  Sam  Stevens, 
Project  Manager,  G-MSE-1,  Department 
of  Homeland  Security,  U.S.  Coast 
Guard,  2100  Second  Street  SW., 
Washington,  DC  20593-0.001 
Phone:  202  267-0173 

RIN:  1625-AA22 

1122.  CARGO  SECURING  ON 
VESSELS  OPERATING  IN  U.S. 
WATERS  (USCG-2000-7080) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  46  USC  3306 

CFR  Citation:  33  CFR  97 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
amend  the  cargo  stowage  and  securing 
rules  for  U.S.  vessels  operating  in  U.S. 
waters.  In  addition,  it  would  amend 
rules  to  require  cargo-securing  manuals 
for  U.S.  or  foreign  vessels  of  500  gross 
tons  or  more  on  international  voyages. 
Its  goal  is  to  reduce  hazardous  material 
cargo  losses  from  vessels  in  U.S. 
waters.  It  supports  the  Coast  Guard's 
strategic  goals  of  maritime  safety  and 
protection  of  natural  resoiut;es. 

Timetable: 


Action 


Date 


12/01/00  65  FR  75201 
03/01/01 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undefemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 
Additional  Information:  This 
rulemaking  is  being  returned  to  a  long- 
term  schedule.  In  tixe  2002  spring 
agenda,  we  announced  we  would  be 
withdrawing  this  rulemaking  but  we 
are  currently  reevaluating  that  decision. 

Transferred  ft-om  RIN  2115-AF97 

URL  ^or  More  Information: 

http://dms.dot.gov 

URL  For  Public  Comments: 

http://dms.dot.gov 

Agency  Contact:  Michael  A. 
Jendrossek,  Project  Manager,  G-MSO-2, 
Department  of  Homeland  Security,  U.S. 
Coast  Guard,  2100  Second  Street  SW., 
Washington,  DC  20593-0001 


Phone:  202  267-0836 
RIN:  1625-AA25 


1123.  ELECTRONIC  CHART  DISPLAY 
AND  INFORMATION  SYSTEM  (ECDIS) 
(USCG-2001-8826) 

Priority:  Substantive,  Nonsignificant  Legal  Deadline:  None . 


1124.  FEDERAL  REQUIREMENTS  FOR 
PROPELLER  INJURY  AVOIDANCE 
MEASURES  (USCG  2001-10163) 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  46  USC  4302 

CFR  Citation:  33  CFR  175 


Legal  Authority:  33  USC  1223;  33  USC 
1231;  46  USC  2103;  46  USC  3703;  46 
USC  6101;  46  USC  8502 

CFR  Citation:  33  CFR  164 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would  allow 
commercial  vessels  the  option  of  using 
an  IMO-approved  Electronic  Charting    . 
Display  and  Information  System 
(ECDIS)  as  a  primary  means  of 
navigation  in  U.S.  waters  instead  of 
paper  charts.  Compliance  with  this  rule 
would  be  optional;  any  vessel  choosing 
not  to  use  such  ,an  ECDIS  must 
continue  to  navigate  using  corrected 
and  updated  printed  charts  and 
publications.  This  regulation  supports 
the  Coast  Guard's  strategic  goal  of 
maritime  safety. 

Timetable: 


Action 


Date 


ANPRM 
ANPRM  Comment 

Period  End 
Next  Action  Undetemiined 


05/02/01    66  FR  21899 
07/02/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  This 
rulemaking  is  being  shifted  onto  a  long- 
tertn  schedule.  In  Cbe  2002  spring 
agenda,  we  announced  that  we  would 
be  Withdrawing  this  rulemaking.  We 
are  currently  reevaluating  that  decision. 

Transferred  from  RDM  2115-AG09    - 

URL  For  More  Information: 

http://dms.dot.gov 

URL  For  Public  Comments: 

http://dms.dot.gov 

Agency  Contact:  LCDR  Alan  Blume, 
Project  Manager,  G-MWV-2,  Department 
of  Homeland  Security,  U.S.  Coast 
Guard,  2100  Second  Street  SW, 
Washington,  DC  20593-0001 
Phone:  202  267-0550 

RIN:  1625-AA29 


Abstract:  This  rule  would  establish 
Federal  requirements  for  nonplaning 
recreational  houseboats  equipped  with 
propeller  driven  propulsion  located  aft 
of  the  transom.  This  rule  would  require 
owners  of  these  non-planing 
recreational  houseboats  to  install  either 
one  or  two  propulsion  unit  measures 
(a  propeller  guard  or  a  jet  pump  drive) 
or  employ  three  combined  measures 
(use  of  an  ignition  cut-off  switch,  where 
installed?  and  install  a  swim  ladder 
interlock  device  and  an  aft-visibility 
device).  Owners  of  rental  houseboats 
would  have  to  also  install  an  ignitiop 
cut-off  switch,  if  not  already  installed. 
These  requirements  would  reduce  the 
number  of  boaters  who  are  seriously  or 
fatally  injured  when  struck  by  the 
propeller  of  a  nonplaning  recreational 
houseboat.  This  rulemaking  would 
implement  recommendations  made  by 
the  National  Boating  Safety  Advisory 
Council.  It  supports  the  Coast  Guard's 
strategic  goaTof  marine  safety. 

Timetable: 


Action 


Date 


12/10/01   66  FR  63645 
03/11/02 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment  03/26/02  67  FR  13738 

Period  Extended 
NPRM  Comment  05/11/02 

Period  End 
Final  Rule  To  Be  Detemilned 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Transfe'rred 
from  RIN  2115-AG18 

URL  For  More  Information: 

http://dms.dot.gov 

URL  For  Public  Comments: 

http://dms.dot.gov 

Agency  Contact:  Carlton  Perry.  Project 
Manager,  G-OPB-1,  Department  of 
Homeland  Security,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001 
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Long-Tenn  Actions 


Phone:  202  267-0979 

Related  RIN:  Previously  reported  as 
2115-AG18 

RIN:  1625-AA31 


1125.  STANDARDS  FOR  LIVING 
ORGANISMS  IN  SHIPS'  BALLAST 
WATER  DISCHARGED  IN  U.S.       . 
WATERS  (USCG-2001-10486) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  16  USC  47ii 

CFR  Citation:  33  CFR  151 

Legal  Deadline:  None 

AtMtract:  This  rulemaking  would  add 
a  performance  standard  to  33  CFR  part 
151.  subpart  D.  for  all  ballast  water 
treatment  methods  being  used  as 
alternatives  to  midocean  ballast  water 
exchange.  It  supports  the  Coast  Guard's 
strategic  goals  of  marine  safety  and 
protection  of  natural  resources.  This 
project  is  significant  due  to  high 
interest  among  several  Federal  and 
State  agencies. 

Timetable: 


Action 


Data 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


03«)4A)2  67FR9632 
06/03/02 

09/00/04 


Regulatory  Flexibility  Analysia 
Required:  Undetermined 

Small  Entitlea  Affected:  Businesses 

Government  Leveia  Affected:  None 

Addittonai  Information:  Transferred 
from  RDM  2115-AG21 

URL  For  More  information: 

http://dms.dot.gov 

URL  For  Public  Comments: 

http://dms.dot.gov 

Agency  Contact:  Dr.  Richard  Everett. 
Project  Manager,  Department  of 
Homeland  Security,  U.S.  Coast  Guard. 
Office  of  Operating  &  Environmental 
Standards  (G-MSO),  2100  Second  Street 
SW..  Washington.  DC  20593 
Phone:  202  267-2243 

RIN:  1625-AA32 


1126.  ALTERNATE  TONNAGE 
CONVENTION:  SMALL  PASSENGER 
VESSELS 

Priority:  Other  Significant.  Major  statiis 
imder  5  USC  801  is  undetermined. 

UnfurKted  Mandates:  Undetermined 


Legal  Authority:  14  USC  14104 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
amend  small  passenger  vessel 
regulations  retaining  the  tonnage 
thresholds  based  on  measurement 
under  46  U.S.C.  14502,  but  adding 
alternate  tonnage  thresholds  based  on 
measurement  under  46  U.S.C.  14302. 
We  expect  this  rulemaking  to  support 
the  Coast  Guard's  strategic  goals  of 
maritime  mobility  of  commercial  vessel 
traffic  and  maritime  safety.  However, 
we  are  reviewing  our  regulatory 
resource  allocation  emd  management 
strategies  to  optimize  our  overall 
regulatory  mission  effectiveness. 
Accordingly,  we  have  decided  to 
continue  this  item  on  the  agenda,  while 
we  consider  and  balance  our  statutory 
obligations  and  discretionary  authority. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

9 

Undetermined 

Federaiiam:  Undetermined 

Additional  information:  Transferred 
from  RIN  2115-AG29 

Agef>cy  Contact:  Peter  D.  Eareckson, 
Project  Manager.  Marine  Safety  Center. 
Department  of  Homeland  Security,  U.S. 
Coast  Guard,  400  7th  Street  SW., 
Washington.  DC  20590-0001 
Phone:  202  366-6502 

RIN:  1625-AA37 


1127.  WEARING  OF  PERSONAL 
FLOTATION  DEVICES  BY  PERSONS 
OPERATING  OR  RIDING  ON 
PERSONAL  WATERCRAFT  OR  BEING 
TOWED  BEHIND  RECflEATIONAL 
VESSELS  (USCG-2002-11421) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  46  USC  4302 

CFR  Citation:  33  CFR  175 

Legal  Deadline:  None 

At>stract:  This  rule  would  require  every' 
person  to  wear  a  personal  flotation 
device  (PFD) — also  called  a  lifejacket — 
while  operating  or  riding  on  personal 
watercraft  (PWC)  or  being  towed 
behind  a  recreational  vessel.  On  waters 
subject  to  the  jurisdiction  of  the  United 
States  within  any  State  or  territory,  the 
rule  would  not  preempt  any 
requirement  established  for  such 


persons  as  specified  by  that  State.  The 
rule  would  set  a  Federal  requirement 
on  waters  subject  to  the  jurisdiction  of 
the  United  States  within  any  State  or 
territory.  The  new  requirement  would 
reduce  the  number  of  persons  who 
drown  while  participating  in  these 
activities.  This  project  supports  the 
Coast  Guard's  strategic  goal  of  maritime 
safety. 

Timetable: 


Action 


Data 


NPRM 


To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Additional  Information:  Transferred 
fromRDM  2115-AG32 

Agency  Contact:  Carlton  Perry,  Project 
Manager,  G-OPB-1,  Department  of 
Homeland  Security,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001 
Phone:  202  267-0979 

RIN:  1625-AA40 


1128.  IDENTIFICATION  CREDENTIALS 
FOR  MARITIME  SECURITY 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  46  USC  2103 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

AkMtract:  The  Coast  Guard  is 
.considering  a  project  to  update  ' 
standards  and  procedures  for 
identifying  people  aboard  vessels,  and 
at  ports  and  facilities  on  waterfronts. 
These  standards  and  procedures  might 
include  checks  of  backgrounds  for 
people  in  security-sensitive  positions, 
but  would  take  account  of  (and  as  far 
as  possible  be  compatible  with)  efforts 
to  the  same  effect  from  intematioaal 
bodies,  other  Federal  agencies,  and 
States. 

The  purpose  of  the  project  would  be 
to  deter  terrorism.  The  project  would 
support  the  Coast  Guard's  strategic  v 
goals  of  maritime  security,  maritime 
safety,  protection  of  natural  resources, 
and'  mobility. 
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Long-Term  Actions 


Timetal>le:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

AddMonal  Information:  Related  docket: 
Maritime  Security  Notice,  USCG-2002- 
14069  (67  FR  79742,  December  30, 
2002). 

Transferred  from  RIN  2115-AG42 

Agency  Contact:  Gerald  P.  Miante, 
Project  Manager,  G-MSE-3,  Department 
of  Homeland  Security,  U.S.  Coast 
Guard,  2100  Second  Street  SW., 
Washington,  DC  20593-0001 
Phone:  202  267-2206 

RIN:  1625-AA47 


1129.  PENALTIES  FOR 
NONSUBMISSION  OF  BALLAST 
WATER  MANAGEMENT  REPORTS 
(USCG-2002-13147) 

Priority:  Other  Significant 

Legal  Authority:  16  USC  47ii' 

CFR  Citation:  33  CFR  151 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would  set 
penalties  for  failure  to  submit  ballast 
water  management  reports,  as  required 
in  subpart  D  of  33  CFR  151.  It  supports 
the  Coast  Guard's  strategic  goals  of 
protection  of  natural  resources. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


01/06/03  68FR523 
04/07/03 

06/00/04 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Transferred 
frt)m  RIN  2115-AG50 

Agency  Contact:  Bivan  Patnaik,  Project 
Manager,  G-MSO,  Department  of 
Homeland  Security,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001 
Plfone:  202  267-1744 

RIN:  1625-AA51 


1130.  •  MANDATORY  BALLAST 
WATER  MANAGEMENT  PROGRAM 
FOR  U.S.  WATERS  (USCG-2003-14273) 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  4711 

CFR  CHaHon:  33  CFR  151 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would  make 
ballast  water  management  requirements 
applicable  to  all  vessels  entering  a  port 
or  place  in  the  United  States.  It 
supports  the  Coast  Guard's  strategic 
goals  of  marine  safety  and  protection 
of  natiiral  resources. 

Timetable: 


Action 


Date 


NPRM  06A)a/04 

Regulatory  FlexllHlity  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

GoveriHnent  Levels  Affected: 

Undetermined 

Additional  Information:  Transferred 
fitjm  RDM  2115-AG52 

Agency  Contact:  Bivan  Patnaik,  Project 
Manager,  G-MSO,  Department  of 
Homeland  Security,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593 
Phone:  202  267-1744 

RIN:  1625-AA52 

1131.  VESSEL  TRAFFIC  SERVICE 
LOWER  MISSISSIPPI  RIVER  (USCG- 
1998-4399) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1223(a) 

CFR  Citation:  33  CFR  26;  33  CFR  161; 
33  CFR  165 

Legal  Deadline:  None 

AtMtract:  This  project  proposes  to 
establish  a  new  Vessel  Traffic  Service 
(VTS)  area  in  the  Lower  Mississippi 
River  region.  This  Vessel  Traffic 
Service  Area  (VTSA)  will  span  bom  20 
miles  north  of  Baton  Rouge  (mile  255 
Above  Head  of  Passes  (AHP))  out  to 
sea,  including  the  South  and  Southwest 
Pass.  As  part  of  the  VTSA,  a  VTS 
Special  Area  will  be  designated 
between  mile  93.5  and  95  AHP.  Unlike 
traditional  VTSs,  which  are  based  on 
radar  and  video  surveillance  and  rely 
bn  voice  communications  by  VHF-FM 


radio,  when  fully  operational  VTS 
Lower  Mississippi  River  will  use 
Automatic  Identification  System 
transponder  technology  to  perform  the 
majority  of  both  surveillance  and 
information  exchange.  This  rulemaking 
supports  the  Coast  Guard's  strategic 
goals  of  maritime  safety  and  protection 
of  natural  resources. 

Timetable: 


Action 


Date 


04/26AX)  65  FR  24616 
07/25/00 

08/1 8AX)  65  FR  50479 

12A)1/00 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Reopened 
NPRM  Comment 

Period  End 
Final  Rule  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

SmaU  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Ndne 

Additional  Information:  This  project 
was  originally  entitled  "Vessel  Traffic 
Service  Lower  Mississippi/ Automatic 
Identification  System  Carriage 
Requirement."  The  VTS  LMR  will 
retain  RIN  1625-AA58.  The  AIS 
carriage  requirement  will  be  developed 
in  a  separate  rulemaking. 

Transferred  from  RIN  2 1 1 5-AF75 

Agency  Contact:  Jorge  Arroyo,  Project 
Manager,  G-MWV,  Department  of 
Homeland  Security,  U.S.  Coast  Guard, 
'  2100  Second  Street  SW.,  Washington, 
DC  20593-0001 
Phone:  202  267-6277 

RIN:  1625-AA58 

1132.  WEARING  OF  PERSONAL 
FLOTATION  DEVICES  (PFDS)  BY 
CERTAIN  CHILDREN  ABOARD 
RECREATlOtlAL  VESSELS  (USCG-  ' 
2000-8589) 

Priority:  Substantive,  Nonsignificant 

l.egai  Authority:  46  USC  4302 

CFR  Citation:  33  CFR  175,  subpart  B     * 

Legal  Deadline:  None 

Abstract:  This  rule  requires  every  child 
under  the  age  of  13  to  wear  a  personal 
flotation  device  (PFD) — also  called  a 
lifejacket — while  aboard  a  recreational 
vessel  imder  way  and  while  not  below 
decks  or  in  an  enclosed  cabin.  It 
adopts,  on  waters  subject  to  the 
jurisdiction  of  the  United  States  within 
any  State,  any  requirement  for  the 
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Long-Term  Actions 


wearing  of  a  PFD  established  by  that 
State  for  a  child  under  an  age  specified 
by  that  State.  The  rule  also  sets,  on 
waters  subject  to  the  jurisdiction  of  the 
United  States  within  any  State  lacking 
any  such  requirement,  its  own, 
comparable  requirements.  This  project 
supports  the  Coast  Guard's  strategic 
goal  of  maritime  safety. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 
Notice  of  Withdrawal 

of  Final  Rule 
Withdrawal  of  Final 

Rule  Effective 
Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Interim  Final  Rule 

Effective 
Final  Rule 


05/01/01   66  FR  21717 
08/29/01 

02/27A)2  67  FR  8881 
03/27/02  67  FR  19643 

03/27/02 

06/24/02  67  FR  42488 
08^23/02 


12/23/02 
To  Be  Detennined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

(aovemment  Levels  Affected:  None 

Additional  Information:  After 
publication  of  the  final  rule,  the  State 


Boating  Law  Administrator  (BLA)  of 
Ohio  raised  a  concern  about  possible 
adverse  impacts  due  to  Federal     " 
enforcement  of  PFD-wearing 
requirements  on  vessels  not  subject  to 
State  requirements  because  of  vessels' 
lengths.  The  Coast  Guard  withdrew  the 
final  rule  before  its  effective  date  and 
later  published  an  interim  final  rule 
that  allows  public  comment  on  a  new 
alternative,  which  removes  the 
potential  differences  between  Federal 
and  State  requirements. 

Transferred  from  RIN  2115-AG04 

URL  For  More  Information: 

http://dms.dot.gov 

URL  For  Public  Comments: 

http://dms.dot.gov 

Agency  Contact:  Carlton  Perry,  Project 
Manager,  G-OPB-1,  Department  of 
Homeland  Security,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001 
Phone:  202  267-0979 

RIN:  1625-AA62 


1133.  •  ESCORT  VESSELS  FOR 
CERTAIN  TANKERS— CRASH  STOP 
CRITERIA  (USCG-2003-14734) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  46  USC  3703 


CFR  Citation:  33  CFR  168 

Legal  Deadline:  None 

Abstract:  This  rulemaking  will  make 
permanent  the  suspended  "crash  stop 
provision"  to  the  escort  vessel 
regulations.  This  rulemaking  will 
support  the  Coast  Guard's  strategic  goal 
of  maritime  safety. 

Timetable: 


Action 


Data 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  Transferred 
from  2115-AG51 

Agency  Contact:  LT  Sam  Stevens, 
Project  Manager,  G-MSE-1,  Department 
of  Homeland  Seciuity,  U.S.  Coast 
Guard,  2100  Second  Street  SW.. 
Washington,  DC  20593-0001 
Phone:  202  267-0173 

Related  RIN:  Related  To  1625-AA05 

RIN:  1625-AA65     ' 


Department  of  Homeland  Security  (DHS) 
U.S.  Coast  Guard  (USCG) 


Completed  Actions 


1134.  SAFETY  ZONES  FOR  OUTER 
CONTINENTAL  SHELF  FACILITIES  IN 
THE  GULF  OF  MEXICO  (CGD08-01- 
025) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  14  USC  85;  33  USC 

2071 

CFR  Citation:  33  CFR  147 

Legal  Deadline:  None 

Al>stract:  The  Coast  Guard  proposes  to 
establish  safety  zones  around  five 
petroleiun  and  gas  production  facilities 
in  the  Outer  Continental  Shelf  in  the 
Gidf  of  Mexico.  The  foiir  platforms  and 
one  moored  spar  buoy  need  to  be 
protected  from  vessels  operating 
outside  the  normal  shipping  channels 
and  fairways.  Placing  safety  zones 
around  these  facilities  will  significantly 
reduce  the  threat  of  allisions,  oil  spills, 
and  releases  of  natural  gas.  The 
proposed  regulation  would  prevent  all 
vessels  from  entering  or  remaining  in 


specified  &reas  around  the  platforms 
except  for  the  following:  an  attending 
vessel;  a  vessel  imder  100  feet  in  length 
overall  not  engaged  in  towing;  or  a 
vessel  authorized  by  the  Eighth  Coast 
Guard  District  Commander.  The 
proposed  safety  zones  are  necessary  to 
protect  the  safety  of  life,  property,  and 
the  environment  and  support  the  Coast 
Guard's  strategic  goals  of  marine  safety 
and  protection  of  natinal  resources. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 
Final  Rule  Effective 


12/10/01   66  FR  63642 
02/08/02 

01/28/03  68  FR  4100 
02/27/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Addltional  information:  Transferred 
from  RIN  2115-AG22 


Agency  Contact:  LT  Karrie  Trebbe. 
Department  of  Homeland  Secimty,  U.S. 
Coast  Guard,  Eighth  Coast  Guard 
District  Commander,  Hale  Hoggs 
Federal  Building,  501  Magazine  Street, 
New  Orleans,  LA  70130 
Phone:  504  589-6271 

RIN:  1625-AA33 


1135.  SAFETY  ZONE  FOR  OUTER 
CONTINENTAL  SHELF  FACILITY  IN 
THE  GULF  OF  IMEXICO  (CGD08-01- 
043) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  14  USC  85;  43  USC 
1333 

CFR  Citation:  33  CFR  147 

Legal  Deadline:  None 

AtMtract:  The  Coast  Guard  proposes  to 
establish  a  safety  zone  aroimd  a  high-« 
production,  manned  oil  and  natural  gas  . 
facility  in  the  Outer  Continental  Shelf 
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Completed  Actions 


in  the  Gidf  of  Mexico  in  Green  Canyon 
205 A.  The  facility  needs  to  be  protected 
bom  vessels  operating  outside  the 
normal  shipping  channels  and  fairways. 
Placing  a  safety  zone  aroimd  the  facility 
will  significantly  reduce  the  threat  of 
allisions,  oil  spills,  and  releases  of 
natural  gas.  The  proposed  regulation 
would  prevent  all  vessels  from  entering 
or  remaining  in  specified  areas  aroimd 
the  facility  except  for  the  following:  An 
attending  vessel;  a  vessel  under  100 
feet  in  length  overall  not  engaged  in 
towing;  or  a  vessel  authorizeid  by  the 
Eighth  Coast  Guard  District 
Commander.  The  proposed  safety  zone 
is  necessary  to  protect  life,  property, 
and  the  environment  and  supports  the 
Coast  Guard's  strategic  goals  of  marine 
safety  and  protection  of  natural 
resources.  ^  ' 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 
,     Period  End 
Rnal  Rule 
Final  Rule  Effective 


04/02/02  67  FR  15505 
06/03/02 


01/28/03  68  FR  4098 
02/27/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Additional  Information:  Transferred 
frtim  RIN  2115-AG31 

Agency  Contact:  LT  Karrie  Trebbe, 
Department  of  Homeland  Security,  U.S. 
Coast  Guard,  Eighth  Coast  Guard 
District  Commander,  Hale  Boggs 
Federal  Building,  501  Magazine  Street, 
New  Orleans,  LA  70130 
Phone:  504  589-6271 

RIN:  1625-AA39 

1136.  PASSENGER  FAaLTTY 
SECURITY  PLAN 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Auttiority:  Not  Yet  Determined 

CFR  Citation:  Not  Yet  Determined 

l-egal  Deadline:  None 

Abstract:  The  Coast  Guard  is 
considering  a  project  to  update 
passenger  facility  security  plans.  We 
are  currently  reviewing  comments  from 
the  January  2002  public  workshop  on 
maritime  security  (notice  of  meeting 


published  December  17,  2001  (66  FR 
65020)  and  notice  of  workshop  agenda 
published  January  16,  2002  (67  FR 
2271)).  This  project  would  be  expected 
to  support  the  Coast  Guard  strategic 
goals  of  maritime  seciuity,  maritime 
safety,  protection  of  natural  resources, 
and  mobility.  We  have  withdrawn  this 
rulemaking  because  the  updating  of 
passenger  facility  security  plans  will  be 
addressed  in  a  separate  rulemaking, 
RIN  1625-AA43,  Facility  Security 
Plans,  described  elsewhere  in  this 
spring  2003  agenda. 

Timetable:' 


Action 


Date 


Withdrawn 


03/19/03 


Regulatory  Flexibility  Analysis 
,   Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Additional  information:  Transferred 
fitjm  RIN  2115-AG39 

Agency  Contact:  LCDR  John  Farthing, 
G-MP,  Department  erf  Homeland 
Security,  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington,  DC 
'20593-0001 
Phone:  202  267-2420 

Related  RIN:  Related  To  1625-AA43 

RIN:  1625-AA44 

1137.  MARITIME  SECURITY: 
PASSENGER  VESSEL  SECURITY 

Priori^:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Unfunded  Mandates:-  Undetermined 

Legal  Auttiority:  33  USC  1231 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

AtMtract:  The  Coast  Guard  is 
considering  a  project  to  establish 
secinity  plans  for  passenger  vessels.  We 
are  currently  reviewing  comments  ftom 
the  January  2002  public  workshop  on 
maritime  security  (notice  of  meeting 
published  December  17,  2001  (66  FR 
65020)  and  notice  of  workshop  agenda 
published  January  16,  2002  (67  FR 
2271)).  This  project  would  be  expected 
to  support  the  Coast  Guard  strategic 
goals  of  maritime  security,  maritime 
safety,  protection  of  natural  resources, 
and  mobility.  We  have  withdrawn  this 
rulemaking  because  seciuity  plans  for 
passenger  vessels  will  be  addressed  in 


a  separate  rulemaking,  RIN1625-AA46, 
Vessel  Security  Plans,  described 
elsewhere  in  this  spring  2003  agenda. 

Timetable: 


Action 


Date 


Withdrawn 


03/19/03 


Regulatoiy  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Additional  Infonnatlon:  Transfeirod 
from  RIN  2115-AG40 

Agency  Contact:  LT  Kevin  Oditt, 
Project  Manager,  G-MPS,  Department  of 
Homeland  Security,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington. 
DC  200593-001 
Phone:  202  267-4148 

Related  RIN:  Related  To  1625-AA46 
RIN:  1625-AA45 

1138.  TEMPORARY  REQUIREMENTS 
FOR  NOTIFICATION  OF  ARRIVAL  IN 
U.S.  PORTS  (USCG-2001-10689) 

Priority:  Substantive,  Nonsignificant 

l-egal  AuttKirity:  33  USC  1223;  33  USC 
1226;  33  USC  1231;  49  CFR  1.46 

CFR  Citation:  33  CFR  160 

Legal  Deadline:  None 

Abstract:  To  ensure  public  safety  and 
security  and  to  ensure  the 
uninterrupted  flow  of  commerce,  the 
Coast  Guard  is  extending  its  temporary 
rule  changing  notification  requirements 
for  vessels  bound  for  or  departing  from 
U.S.  ports.  This  rulemaking  will 
lengthen  the  usual  nodfication  period 
frt>m  24  to  96  hours'  prior  to  port  entry, 
require  submission  of  reports  to  a 
central  national  clearinghouse,  suspend 
exemptions  for  vessels  operating  in 
compliance  with  the  Automated  Mutual 
Assistance  Vessel  Rescue  System,  for 
some  vessels  operating  on  the  C^at 
Lakes  and  vessels  on  scheduled  routes, 
and  require  information  about  persons 
onboard  these  vessels.  This  rulemaking 
is  necessary  to  ensure  receipt  of 
comprehensive  and  timely  information 
on  vessels  entering  U.S.  ports.  The 
extension  of  the  temporary  nde  will 
allow  the  Coast  Guard  to  complete  its 
rulemaking  to  permanenUy  revise  the 
notice  of  arrival  requirement.  This 
rulemaking  supports  the  Coast  Guard's 
strategic  goal  of  maritime  security. 
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CompletBd  Actions 


Action 


NPRM-Changeof        07/23/02  67  FR  48073 

Effective  Period  of 

Temporary  Rule 
NPRM  Comment  08/22A)2 

Period  End 
Temporary  Rule;  08/28/02  67  FR  551 15 

ExterxJing  Effective 

Period  to 

03/31/2003 
Temporary  Rule  03/31/03 

Expired 

Regulatory  FlexIblHty  Analysia 
Required:  No 

SmaH  Erttttiee  Affected:  No 

Government  Levete  Affected:  None 

AddlUonai  Information:  The  temporary 
rule  this  rulemaking  proposed  to 
extend  is  assigned  RIN  2115-AG24.  The 
following  foiu  documents  have  been 
published  in  the  Federal  Register  under 
RIN  2115-AG24:  a  temporary  final  rule 
(TFR)  effective  from  October  4,  2001, 
to  June  15,  2002  (67  FR  37682,  May 
30,  2002):  two  TFR  corrections  (66  FR 
57877,  November  19,  2001;  and  67  FR 
2571,  January  18,  2002));  and  a  TFR 
that  extended  the  effective  period 
through  September  30,  2002  (67  FR 
37682.  May  30,  2002).  Because  the  first 
TFR  was  treated  as  a  completed  action, 
RIN  2115-AG24  did  not  appear  in  the 
Agenda. 

Transferred  from  RIN  2115-AG47 

URL  For  More  information: 

http://dms.dot.gov 

URL  For  Put>llc  Comments: 

http://dms.dot.gov 

Agency  Contact:  LTJG  Kimberly 
Andersen,  Project  Manager,  G-MP, 
Department  of  Homeland  Security,  U.S. 
Coast  Guard,  2100  Second  Street  NW.. 
Washington,  DC  20593-0001 
Phone:  202  267-2562 

Related  RIN:  Related  To  1625-AA41 

RIN:  1625-AA49 


1139.  AUTOMATIC  IDENTIFICATION 
SYSTEM  CARRIAGE  REQUIREMENT 
(USCG-2002-11721) 

Priority:  Other  Significant 

Legal  Authority:  33  USC  1223(a) 

CFR  Citation:  33  CFR  161;  33  CFR  164; 
33  CFR  165 

Legal  Deadline:  None 

Abetract:  The  Coast  Guard  would 
amend  certain  ports  and  waterways 
regiilations  to  reflect  international 
technical  and  performance  standards 
for  an  automatic  identification  system 
(AIS).  It  would  implement  the 
International  Maritime  Organization 
(IMO)  AIS  carriage  requirement 
adopted  under  International 
Convention  for  the  Safety  of  Life  at  Sea, 
1974  (SOLAS),  as  amended.  The  rule 
would  facilitate  vessel  communications, 
enhance  good  order  and  predictability, 
promote  safe  navigation,  expand 
maritime  domain  awareness,  and 
improve  upon  existing  operating 
measures  on  our  nation's  waterways. 
This  rulemaking  is  being  v«rithdrawn  so 
that  it  can  be  modified  and  reissued 
in  conformance  with  the  Maritime 
Transportation  Security  Act  (MTSA)  of 
2002.  The  new  rulemaking,  RIN  1625- 
AA67,  is  described  elsewhere  in  this 
spring  2003  agenda. 

Timatabla: 

Action  Date 

WittKJrawn  03/20/03 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined  , 

Additional  Information:  Transferred 
from  RIN  2115-AG36 

Agency  Contact:  Jorge  Arroyo,  Project 
Manager,  G-MWV,  Department  of 
Homeland  Security,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001 
Phone:  202  267-6277 

Related  RIN:  Related  To  1625-AA67 

RIN:  1625-AA61 


1140.  GREAT  LAKES  MARITIME 
ACADEMY— ELIGIBILITY  OF  CERTAIN 
GRADUATES  FOR  UNRESTRICTED 
THIRD-MATE  LICENSES  (U8CG-2002- 
13213) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  14  USC  633;  31  USC 
9701;  46  USC  2101;  46  USC  2103;  46 
USC  2110;  ... 

CFR  Citation:  46  CFR  10 

Legal  Deediine:  None 

Abstract:  This  rulemaking  removes  a 
restriction  on  the  eligibility  of  some 
Great  Lakes  Maritime  Academy 
graduates  for  ocean  vessel  third  mate 
licensing.  It  furthers  the  Coast  Guard's 
strategic  goals  of  maritime  safety, 
protection  of  natural  resources,  and 
maritime  mobility. 

Timetable:  ' 


Action 


Data 


Direct  Final  Rule; 

Request  for 

Comments 
Direct  Final  Rule 

Comment  Period 

End 
Direct  Final  Rule; 

Confirmation  of 

Effective  Date 


10/18/02  67  FR  64313 

12/17A)2 

12/31/02  67  FR  79881 


Regulatory  Fiexibiilty  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Addltlonal  Information:  Transferred 
frt)m  RIN  2115-AG43 

URL  For  More  Information: 

http://dms.dot.gov 

URL  For  Public  Comments: 

http://dms.dot.gov 

Agency  Contact:  Donald  Kerlin, 
Department  of  Homeland  Security,  U.S. 
Coast  Guard,  Suite  600,  National 
Maritime  Center  (NMCD),  4200  Wilson 
Boulevard,  Arlington,  VA  22203-1804 
Phone:  202  493-1006 

RIN:  1625-AA64 
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Department  of  Homeland  Security  (DHS) 

Bureau  of  Customs  and  Border  Protection  (BCBP) 


Preruie 


1141.  RESTRICTING  CITIZENS  OF 
BANGLADESH,  INDIA.  PAKISTAN, 
AND  SRI  LANKA  FROM 
PARTICIPATION  IN  THE 
INTERNATKMML-TO-lffTERNATIONAL 
(m)  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  8  CFR  212.1(f)(2) 

Legal  Deadline:  None 

Abstract:  This  regulatory  action  advises 
the  public  that  the  Department  of 
Homeland  Security  is  amending  its 
policy  that  allowed  citizens  from 
Bangladesh,  India,  Pakistan,  and  Sri 
Lanka  the  privilege  to  participate  in  the 


Intemational-to-Intemational  (ITI) 
program  despite  Department  regulations 
at  title  8,  section  212,  part  1(f)  (2) 
barring  the  citizens  of  these  countries 
from  participation  in  the  Transit 
Without  Visa  (TWOV)  and  ITI 
programs.  This  notice  proposes  to 
correct  this  conflict  between  policy  and 
regulations. 

Timetable: 


Action 


Date 


ANPRM  10/00/03 

ANPRM  Comment        1 2/00/03 
Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  2157- 
01 

Transferred  from  RIN  1115-AG30  * 

Agency  Contact:  Robert  F.  Hutnick, 
Assistant  Chief  Inspector,  Inspections 
Division,  Department  of  Homeland 
Seciirity,  Bureau  of  Customs  and 
Border  Protection,  Room  4064,  425  I 
Street  NW.,  Washington,  DC  20536  ' 
Phone:  202  616-7499 
Email:  robert.f.hutnick@usdoj.gov 

RIN:  1651-AA19 


Department  of  Homeland  Security  (DHS) 

Bureau  of  Customs  and  Border  Protection  (BCBP) 


Proposed  Rule  Stage 


1142.  INSPECTION  OF  PERSONS 
APPLYING  FOR  ADMISSION; 
lffrERNATK>NAL-TO-INTERNATK)NAL 
USER  FEE 

Priority:  Other  Significant 

Legal  Authority:  8  USC  1103;  8  USC 
1356 

CFR  Citation:  8  CFR  286     ' 

l.egal  Deadline:  None 

Al>stract:  This  rule  proposes  to  amend 
Department  regulations  to  require  air 
carriers  to  charge  and  collect  a  user  fee 
from  every  Intemational-to- 
Intemational  (m)  passenger  arriving  in 
the  United  States,  except  those 
individuals  exempted  imder  section 
286(e)(1)  of  the  Immigration  and 
Nationality  Act.  This  action  is 
necessary  since  the  Department  is 
required  to  inspect  all  aliens  who  are 
applicants  for  admission  or  otherwise 
seeking  admission  or  readmission  to  or 
transit  through  the  United  States. 

Timetable: 

Action  Data 

NPRM  10/00/03 

NPRIM  Comment  1 2/00/03 

Period  End 

Regulatory  Fiexttiility  Analysia 
Requbed:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1757 

Transferred  bom  RIN  1115-AE37 

Agency  Contact:  Robert  F.  Hutnick, 
Assistant  Chief  Inspector,  Inspections 


Division,  Department  of  Homeland 
Secvuity,  Bureau  of  Customs  and 
Border  Protection,  Room  4064,  425  I 
Street  NW.,  Washington,  DC  20536 
Phone:  202  616-7499 
Email:  robert.f.hutnick@usdoi.gov 

RIN:  1651-AA03 

1143.  DOCUMENTARY 
REQUIREMENTS  FOR  RETURNING 
RESIDENTS 

Priority:  Other  Significant 

Legal  Auttiorlty:  8  USC  iioi;  8  USC 
1103;  8  USC  1181;  8  USC  1182;  8  USC 
1203;  8  USC  1225;  8  USC  1257 

CFR  Citation:  8  CFR  211 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  to  amend 
DHS  regulations  to  specify  how  an 
alien  admitted  for  permanent  residence « 
on  returning  to  the  United  States,  may 
prove  that  he  or  she  is  not  to  be 
considered  an  applicant  for  admission. 
This  rule  is  necessary  to  implement 
section  101(a)(13)(C)  of  the  Act  and  to 
clarify  the  responsibility  for  carriers 
who  transport  to  the  United  States 
aliens  who  claim  to  be  to  be  returning 
residents.  This  rule  will  ensure  that 
aliens  who  present  themselves  as 
lawful  permanent  residents  are 
properly  documented  as  such. 

Timetable: 

Action 


NPRM-INSNo.1932-    10/00/03 

98 
NPRM  Comment  12/OG^ 

Period  End 


Regulatory  Flexibility  Analysis 
Required:  No 

SmaH  Entities  Affected:  No^^ 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1932- 
98.  ^ 

Transferred  from  RIN  1115-AF26 

Agency  Contact:  Michael  D.  Jones, 
Acting  Director,  National  Fines  Office 
of  Inspections,  Department  of 
Homeland  Security,  Bureau  of  Customs 
and  Border  Protection,  Suite  425,  1525 
Wilson  Boulevard,  Arlington,  VA  22209 
Phone:  202  305-7018 

RIN:  1651-AA09     ^^ 

1144.  CONTRACTS  WPTH 
TRANSPORTATKm  UNES 

Priority:  Other  Significant 

Legal  Authority:  8  USC  1103;  8  USC 
1228 

CFR  Citation:  8  CFR  233 

Legal  Deadline:  None 

Alwtract:  This  rule  proposes  to  amend 
DHS  regulations  by  providing  signatiore 
authority  for  forms  1-420,  Agreement 
Between  Transportation  Line  and  ^e 
U.S.,  1-425,  Agreement  (Pre-Inspection) 
Between  Transportation  Line  and  the 
U.S.  (At  Places  Outside  U.S.),  and  I- 
426,  Immediate  and  Continuous  Transit 
Agreement  Between  a  Transport  Line  & 
U.S.,  to  the  Commissioner  or  his 
delegated  representative.  This  change  is 
reqiiiied  by  section  308  of  IIRIRA 
which  amended  section  233  (a)  of  the 
I&NA  by  requiring  carriers  transporting 
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DHS— BCBP 


Proposed  Rule  Stage 


aliens  to  the  U.S.  from  all  "foreign 
territory  and  adjacent  islands"  to  enter 
into  a  contract  with  the  U.S.  prior  to 
transportation  of  such  aliens.  Another 
change  is  to  remove  the  signature 
authority  of  the  Associate 
Commissioner  for  Examinations  for  the 
aforementioned  Agreements  because 
the  position  was  abolished. 

Tknetabto: 


Action 


Date 


NPRM  10/00/03 

NPRM  Comment  12/00/03 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Ertttties  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1994- 
99 

Transferred  from  RIN  1115-AF46 

Agency  Contact:  Robert  F.  Hutnick, 
Assistant  Chief  Inspector,  Inspections 
Division,  Department  of  Homeland 
Security,  Bureau  of  Customs  and 
Border  Protection,  Room  4064,  425  I 
Street  NW..  Washington.  DC  20536 
Phone:  202  616-7499 
Email:  robert.f.hutnickdusdoj.gov 

RIN:  1651-AAlO 

1145.  IMPOSITION  OF  HNES  FOR 
VIOU^TIONS  OF  THE  IMMIGRATION 
AND  NATIONAUTY  ACT 

Priority:  Other  Significant 

l.egal  Authority:  8  USC  1103;  8  USC 
1221;  8  USC  1223;  8  USC  1227;  8  USC 
1229 

CFR  Citation:  8  CFR  280 

l.egal  Deadline:  None 

AlMtract:  This  rule  proposes  to  amend 
Deprtment  regulations  to  reflect  the 
actual  process  used  to  recommend  and 
impose  fines  for  violations  of  the 
Immigration  and  Nationality  Act  (Act). 
Since  the  publication  of  8  CFR  part 
280,  the  Deprtment  had  centralized  the 
fines  process  and  made  some 
adjustments  to  certain  procedures.  The 
8  CFR  part  280  will  be  renimibered 
sequentially  and  reordered  to  group 
related  issues  in  one  section.  This  part 
will  also  be  expanded  to  provide  for 
fines  imposed  under  section  231A(d)(2) 
and  274D  of  the  Act  and  will  introduce 
procedures  for  detaining  vessels  and 
posting  bonds,  as  well  as  giving  the 
Commissioner  discretion  in  requiring 
bonds. 


Timetable: 


Action 


DM* 


NPRM  09AX)/03 

NPRM  Comment  1 1/0(V03 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

AddKional  Information:  INS  No.  2041- 
00 

Transferred  from  RIN  1115-AF70 

Agency  Contact:  Michael  D.  Jones, 
Acting  Director,  National  Fines  Office 
of  Inspections,  Department  of 
Homeland  Security,  Bureau  of  Customs 
and  Border  Protection,  Suite  425,  1525 
Wilson  Boulevard,  Arlington,  VA  22209 
Phone:  202  305-7018 

RIN:  1651-AA12 

1146.  ADJUSTMENT  OF  FEES  FOR 
DEDICATED  COMMUTER  LANES  AND 
SECURE  ELECTRONIC  NETWORK 
FOR  TRAVELERS'  RAPID  INSPECTION 
(SENTRI)  PROGRAMS  AT  LAND 
BORDER  PORTS  OF  ENTRY 

Priority:  Other  Significant 

Legal  Auttiority:  5  USC  552;  5  USC 
552a;  8  USC  1101;  8  USC  1103;  8  USC 
1201;  ... 

CFR  Citation:  8  CFR  103 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  to  adjust 
the  fees  for  the  Land  Border  Inspection 
Fee  Account  (LBIFA)  for  the  Form  I- 
823,  Application  for  Alternative 
Inspection  Services  at  land  border  ports 
of  entry  and  related  systems  cost  fees 
.  for  participants  in  the  Dedicated 
Commuter  Lane  (DCL)  program.  Form 
1-823  is  used  by  applicants  to  the  Port 
Passenger  Accelerated  Service  System 
(PORTPASS)  that  includes  the  DCL 
program  and  several  other  land  border 
programs.  The  Secure  Electronic 
Network  for  Travelers'  Rapid  Inspection 
(SENTRI)  Program  at  certain  assigned 
POEs  is  part  of  the  overall  DCL 
program. 

Timetable: 


Action 


Date 


NPRM  10/00/03 

NPRM  Comment  12/00/03 

Period  End 

Regulatory  Flexibility  Analysis 
Rsqulrsd:  No 


Sman  Entltiss  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  2031- 
99 

Transferred  bom  RIN  1115-AG18 

Agency  Contact:  Penny  Pastiva,  Budget 
Analyst,  Department  of  Homeland 
Security,  Bureau  of  Customs  and 
Border  Protection,  Room  5236,  425  I 
Street  NW.,  Washington,  DC  6254 
Phone:  202  514-6254 
Email:  penny.pastiva@usdoj.gov 

RIN:  1651-AA16 

1147.  VISA  WAIVER  PROGRAM: 
GUAM  VISA  WAIVER  PROGRAM 

Priority:  Other  Significant 

Legal  Auttiority:  8  USC  1103;  8  USC 
1158;  8  USC  1182;  8  USC  1184;  8  USC 
1187;  ... 

CFR  CItaiion:  8  CFR  103;  8  CFR  208; 
8  CFR  212;  8  CFR  217;  8  CFR  233;  ... 

Legal  Deadline:  None 

Abstract:  On  October  30,  2000,  the 
Visa  Waives  Permanent  Program  Act, 
Public  Law  106-396,  made  the  Visa 
Waiver  Pilot  Program  (VWPP) 
permanent  with  some  modifications. 
The  VWPP  permits  nationals  itova 
participating  countries  to  apply  for 
admission  to  the  United  states  for  90 
days  or  less  as  nonimmigrant  visitors 
for  business  or  pleasiue  without  first 
obtaining  a  nonimmigrant  visa.  The 
proposed  rule  will  clarify  and  explain 
the  new  VWP  requirements  as  well  as 
ensure  that  the  VWP  removal 
provisions  apply  fairly  and  equally  to 
all  inadmissible  nonimmigrants 
regardless  of  nationality. 

Timetable: 


Action 


Date 


NPRM  09/00/03 

NPRM  Comment  11/00/03 

Period  End 

Regulatory  Flexibility  Analysis 
Rsqulrsd:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Merges  actions 
pending  for  INS  Nos.  1447-91,  1622-94. 
1685-95,  1777-96,  1782.  17686.  2002- 
99.  and  2188-02  into  INS  No.  1799. 

See  also  INS  No.  2099-00 

Transferred  from  RIN  1115-AG25,  ^ 

Agency  Contact  Marty  Newingham. 
Assistant  Chief  Inspector.  Inspections 


DHS— BCBP 


Proposed  Rule  Stage 


Division,  Department  of  Homeland 
Security,  Bureau  of  Customs  and 
Border  Protection,  Room  4064,  425  I 
Street  NW.,  Washington.  DC  20536 
Phone:  202  616-7992 

RIN:  1651-AA17 


1148.  LIMITiNG  THE  NUMBER  OF 
TRANSIT  WITHOUT  VISA  (TWOV) 
STOPS  IN  THE  UNITED  STATES  TO 
ONE 

Priority:  Other  Significant 

Legal  Autiiority:  8  USC  iioi;  8  USC 
1103;  8  USC  1182;  8  USC  1184;  8  USC 
U86a;  8  USC  1187;  8  USC  1221;  8  USC 
1281;  8  USC  1282 

CFR  Citation:  8  CFR  214.2  (c) 

Legal  Deadline:  None 

Abstract:  The  Office  of  Inspector 
General  (OIG)  recently  completed  a 


follow-up  review  of  the  Department  of 
Homeland  Security's  (DHS)  efforts  to 
improve  securitj'  of  the  Transit  Without 
Visa  (TWOV)  program.  The  OIG  report 
found  that  several  security  concerns 
described  in  the  original  1993  report 
continue  to  exist,  specifically  the  1) 
continued  allowance  for  TWOV 
passengers  to  make  two  stops  in  the 
United  States,  with  the  second  stop 
being  a  domestic  arrival;  and  2)  lack 
of  carrier  standards  and  accountability 
for  supervising  TWOV  passengers 
waiting  for  their  connecting  flights  in 
public,  domestic  areas.  This  proposed 
rule  informs  the  public  that  DHS 
intends  to  amend  its  regulations  by 
limiting  the  nimiber  of  transit  stops  in 
the  United  States  for  TWOV  passengers 
to  one  stop.  These  TWOV  program 
modifications  will  enhance  U.S. 
national  security  while  still  providing 
the  traveling  public  TWOV  privileges. 


Timetable: 

» 

Action 

Date 

NPRM 

NPRM  Comment 
Period  End 

09/00/03 
11/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  levels  Affected:  None 

Additional  Information:  Transferred 
from  RIN  1115-AG59 

Agency  Contact:  Robert  F.  Hutnick, 
Assistant  Chief  Inspector,  Inspections 
Division,  Department  of  Homeland 
Security,  Bureau  of  Customs  and 
Border  Protection,  Room  4064,  425  I 
Street  NW.,  Washington,  DC  20536 
Phone:  202  616-7499 
Email:  robert.f.hutnick@usdoj.gov 

RIN:  1651-AA22 


Departnient  of  Homeland  Security  (DHS) 

Bureau  of  Customs  and  Border  Protection  (^CBP) 


Final  Rule  Stage 


1149.  FEES  FOR  PARTICIPATION  IN 
DEDICATED  COMMUTER  LANES  AT 
SELECTED  PORTS  OF  ENTRY; 
COLLECTION  OF  FEES  UNDER  THE 
DEDICATED  COMMUTER  LANE 
PROGRAM 

Priority:  Other  Significant  • 

l.egal  Authority:  8  USC  iioi;  8  USC 
1224  to  1228;  8  USC  1252;  8  USC  1103; 
8  USC  1201;  8  USC  1252  note;  8  USC 
1252b;  8  USC  1304;  8  USC  1356;  8  USC 
1182;  8  USC  1183 

CFR  Citation:  8  CFR  103;  8  CFR  235; 
8  CFR  286;  8  CFR  299 

Legal  Deadline:  None 

Abstract:  These  rules  provide  for  the 
collection  of  a.  fee  at  the  time  of 
application  for  participation  in  a 
Dedicated  Conmiuter  Lane  (DCL), 
instead  of  at  the  time  of  approval  of 
the  application.  The  DCL  program  is  a 
pilot  project  established  at  selected 
land  border  ports  of  entry  to  expedite 
the  transborder  movement  of  eligible, 
pre-screened,  low-risk  groups  through 
designated  traffic  lanes.  The  first 
interim  final  rule  clarifies  the 
requirements  for  the  use  of  the  DCL 
(INS  No.  1675).  The  second  interim 
final  rule  will  set  forth  the  fee  required 
of  participants  in  order  to  cover  the 
technological  costs  (INS  No.  1794). 


INS  No.  2058-00  will  propose  to 
remove  restrictions  currently  in  place 
that  limit  the  locations  where  the 
Department  can  establish  commuter 
lanes.  In  addition,  the  proposed  rule 
will  incorporate  other  projects  designed 
to  enhance  border  security  and  effective 
traffic  management  at  port  of  entry. 
Finally,  the  rule  may  adjust  the  fee 
structure  in  order  to  administer  these 
projects. 

Timetable: 


Action 


Date 


Interim  Final  Rule-INS  09/29/95  60  FR  50386 

No.  1675Eff. 

9/29/95;  Comment 

Period  End  11/28/95 
Interim  Final  Rule  1 1/28/95 

Comment  Period    .         •. 

End 
Interim  Final  Rule  (INS  10/11/96  61  FR  53303 

1794-96) 
Final  Action  (INS  10/16/96  61  FR  53830 

1675-94)-Eff  active 

10/16/1996 
Final  Action  (INS  06/00/03 

1794-96) 
NPRM  (INS  2058-00)     10/00/03 
NPRM  Comment  12/00/03 

Period  End  (INS 

2058-00) 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Organizations 


Government  Levels  Affected:  None 

Additional  Information:  INS  Nos.  1675 
and  1794-96 

Transferred  from  RIN  1115-AD82 

Agency  Contact:  Thomas  C.  Campbell. 
Assistcmt  Chief  Inspector,  Inspections 
Division,  Department  of  Homeland 
Security,  Bureau  of  Customs  and 
Border  Protection,  Room  4214,  425  I 
Street  NW.,  Washington.  DC  20536 
Phone:  202  305-9246  ^ 

RIN:  1651-AAOl 


1150.  ESTABLISHING  CRITERIA  FOR 
DETERMINING  COUNTRIES  WHOSE 
CITIZENS  ARE  INELIGIBLE  FOR  THE 
TRANSIT  WITHOUT  VISA  (TWOV) 
PROGRAM 

Priority:  Other  Significant 

Legal  Auttiority:  8  USC  iioi;  8  CFR 
2;  8  USC  1102;  8  USC  1103;  8  USC 
1182;  8  USC  1184;  8  USC  1225;  8  USC 
1226;  8  USC  1228;  8  USC  1252;  8  USC 
1221;  8  USC  1229 

CFR  Citation:  8  CFR  212;  8  CFR  234.2 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  to  amend 
Depratment  regulations  by  removing 
the  list  of  those  countries  that  are 
ineligible  to  participate  in  the  TWOV 
program  from  the  regulation.  In  its 
place,  DHS  proposes  to  publish  and 
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update  the  list  of  countries  that  are 
ineligible  to  participate  in  the  TWOV 
program  by  Federal  Register  notice. 
This  rule  also  sets  forth  a 
nonexhaustive  list  of  factors  that  may 
be  considered  in  determining  those 
countries  whose  citizens  or  nationals 
are  ineligible  countries  and  provides  for 
a  regular  review  of  all  countries  to 
determine  their  eligibility  for 
participation  in  the  TWOV  program. 
The  TWOV  program  allows  the 
Department  of  Homeland  Security, 
acting  jointly  with  the  Department  of 
State,  to  waive  the  passport  and  visa 
requirement  for  aliens  from  certain 
coiuitries  who  request  immediate  and 
continuous  transit  privileges  through 
the  United  States. 

TimetaMe: 


Action 


Date 


NPRM 

NPRM  Comment 
Period  End 

Final  Action 


01/05/01    66  FR  1053 
03/05/01 

10/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1696- 

95 

Transferred  from  RIN  1115-AD96 

Agency  Contact:  Robert  F.  Hutnick, 
Assistant  Chief  Inspector,  Inspections 
Division,  Department  of  Homeland 
Seciuity,  Bureau  of  Customs  and 
Border  Protection,  Room  4064,  425  I 
Street  NW.,  Washington,  DC  20536 
Phone:  202  616-7499 
Email:  robert.f.hutnick@usdoj.gov 

RIN:  1651-AA02 

1151.  SUSPENSION  OF  PRIVILEGE  TO 
TRANSPORT  AUENS  TO  THE  UNITED 
STATES 

Priority:  Other  Significant 

Legal  Autfiority:  8  USC  lioi;  8  USC 
1252;  8  USC  1102;  8  USC  1103;  8  USC 
1182;  8  USC  1184;  8  USC  1187;  8  USC 
1225  to  1227 

CFR  Citation:  8  CFR  103;  8  CFR  273 

Legal  Deadline:  None 

Abstract:  The  Illegal  Immigration 
Reform  and  Immigrant  Responsibility 
Act  of  1996  (IIRIRA)  added  a  provision 
to  the  Immigration  and  Nationality  Act 
that  allows  DHS  to  suspend  a 
commercial  airline's  privilege  to 


transport  aliens  to  the  United  States  if 
the  carrier  has  a  record  of  bringing  in 
aliens  who  have  fraudulent  documents. 
After  consultation  with  other  interested 
Government  agencies,  DHS  is  proposing 
to  implement  appropriate  standards 
and  procedures  governing  the  use  of 
this  power  to  suspend  a  carrier's 
privilege  to  transport  aliens  to  the 
United  States. 

Timetable: 


Action 


Date 


10/23/98  63  FR  56869 
12/22/98 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action  08/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1809- 

96. 

Transferred  from  RIN  1115-AE59 

Agency  Contact:  Michael  D.  Jones, 
Acting  Director,  National  Fines  Office 
of  Inspections,  Department  of 
Homeland  Security,  Bureau  of  Customs 
and  Border  Protection,  Suite- 425,  1525 
Wilson  Boulevard,  Arlington,  VA  22209 
Phone:  202  305-7018 

RIN:  1651-AA05 

1152.  ESTABLISHMENT  OF 
PREINSPECTED  AUTOMATED  LANE 
(PAL)  PROGRAM  AT  IMMIGRATION 
AND  NATURALIZATION  SERVICE 

Priority:  Other  Significant 

Legal  Authority:  8  USC  1103;  8  USC 

1182;  8  USC  1225;  8  USC  1226;  8  USC 
1251;  8  USC  1252;  8  USC  1357;  8  CFR 
2 

CFR  Citation:  8  CFR  287;  8  CFR  299 

Legal  Deadline:  None 

Abstract:  This  rule  amends  Department 
regulations  by  establishing  a 
Preinspected  Automated  Lane  (PAL) 
Program  for  the  use  of  eligible  persons 
and  vehicles  at  immigration 
checkpoints  within  the  United  States. 
This  rule  will  facilitate  the  passage  of 
people  and  vehicles  through  DHS 
checkpoints  while  safeguarding  the 
integrity  of  law  enforcement  objectives 
at  the  checkpoints. 

Timetable: 


Action 

Data 

Interim  Final  Rule 

06/17/97 

Comment  Period 

End 

Final  Action 

12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

•Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1830- 
97 

Transferred  from  RIN  1115-AE80 

Agency  Contact:  Rudolph  J.  Miranda, 
Chief  Patrol  Agent,  Department  of         , 
Homeland  Security,  Bureau  of  Customs 
and  Border  Protection,  Room  4226,  425 
I  Street  NW.,  Washington,  DC  20536 
Phone:  202  514-3072 

RIN:  1651-AA06 


1153.  AMENDMENT  OF  THE 
REGULATORY  DEFINITION  OF 
ARRIVING  ALIEN 

Priority:  Other  Significant 

Legal  Authority:  8  USC  iioi;  8  CFR 
2 

CFR  Cttatlon:  8  CFR  i 

Legal  Deadline:  None 

Abstract:  This  rule  amends  Department 
regulations  by  changing  the  regulatory 
definition  of  an  arriving  alien.  Under 
section  235(b)(l)(A){i)  of  the 
Immigration  and  Nationality  Act  (Act), 
which  was  effective  on  April  1,  1997, 
certain  arriving  aliens  are  subject  to 
expedited  removal  procedures.  The 
existing  regulatory  definition  of  arriving 
aliens  includes  parolees.  As  a  matter 
of  policy,  the  Department  has  decided 
that  it  is  appropriate  to  exempt  from 
the  new  expedited  removal  procedures 
aliens  who  were  paroled  into  the 
United  States  before  April  1997.  This 
rule  clarifies  that  these  aliens  as  well 
as  certain  other  aliens  who  were 
paroled  into  the  United  States  pursuant 
to  advance  parole,  will  not  be  subjected 
to  expedited  removal  upon  termination 
at  parole.  The  rule  also  makes  several 
changes  in  the  ordering  of  1.1  (q)  to  use 
language  that  is  clearer  and  more 
consistent  with  the  wording  of  the 
statute. 

Timetable: 


DHS— BCBP 


Final  Rule  Stage 


Action 

Date 

^ 

Interim  Final  Rule 

06/19/98 

Comment  Period 

End 

Final  Rule 

10/00/03 

Action 


Data 


Action 


Date 


Interim  Final  Rule 


04/18/97  62  FR  19024      Interim  FInai  Rule 


04/20/98  63  FR  19382 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Re:  INS  No. 

1868-97 

Transferred  from  RIN  1115-AE87 

Agency  Contact:  Jerry  Liu,  Assistant 
Chief  Inspector,  Inspections  Division, 
Department  of  Homeland  Secimty, 
Bureau  of  Customs  and  Border 
Protection,  Room  4064,  425  I  Street 
NW.,  Washington,  DC  20536 
Phone:  202  514-3410      ' 

RIN:  1651-AA07 

1154.  ELIMINATION  OF  IMMIGRATION 
AND  NATURALIZATION  SERVICE- 
ISSUED  MEXICAN  AND  CANADIAN 
BORDER  CROSSING  CARDS 

Priority:  Other  Significant 

Legal  Autfiority:  5  USC  552;  8  USC 
1228;  8  use  1252;  8  USC  1304;  8  USC 
1356;  8  USC  1304;  8  USC  1356;  5  USC 
552a;  8  USC  1101;  8  USC  1103;  8  USC 
1182;  8  USC  1201;  8  USC  1225  to  1227 

CFR  Citation:  8  CFR  103;  8  CFR  212; 
8  CFR  214;  8  CFR  235;  8  CFR  247;  8 
CFR  264;  8  CFR  286;  8  CFR  299 

Legal  Deadline:  Final,  Statutory. 
October  1,  2002. 

Abstract:  This  rule  amends  Department 
regulations  to  eliminate  the  use  of  Form 
1-175,  Application  for  Nonresident 
Alien  Canadian  Border  Crossing  Card, 
and  Form  1-190,  Application  for 
Nonresident  Alien  Mexican  Border 
Crossing  Card.  It  also  terminates  the 
production  of  Form  1-185,  Nonresident 
Alien  Canadian  Border  Crossing  Card,     « 
and  Form  1-586,  Nonresident  Alien 
Mexican  Border  Crossing  Card.  In 
addition,  this  rule  prohibits  the  use  of 
Form  1-186  (previous  version  of 
Mexican  Border  Crossing  Card),  Form 
1-185  and  Form  1-586  Border  Crossing 
Cards  (BCCs)  after  September  30,  2002, 
for  required  use  of  a  card  containing 
a  machine  readable  biometric  identifier 
for  entry  (such  as  the  fingerprint  or 
handprint  of  the  alien).  Under  the 
provisions  of  this  rulemaking,  an  alien 
seeking  entry  into  the  United  States  by 
presentation  of  a  BCC  must  complete 


a  biometric  verification  upon-  each 
entry. 

Timetable: 


Action 


Date 


Interim  Final  Rule 

Effective 
Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


10/01/02 

12/02/02  67  FR  71442 
01/31/03 


12/00/03 

Regulatory  Flexibility  Analysis 
Required:,  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1931- 

98 

Transferred  from  RIN  1115-AF24 

Agency  Contact:  Michael  J.  Flenuni, 
AssistcUit  Chief  Inspector,  Inspections 
Division,  Department  of  Hqmeland 
Security,  Bureau  of  Customs  and 
Border  Protection,  Room  4064,  425  I 
Street  NW.,  Washington.  DC  20536 
Phone:  202  305-9247 

RIN:  1651-AA08 

1155.  EXTENSION  OF  25-MILE  LIMIT 
AT  SELECT  ARIZONA  PORTS-OF- 
ENTRY 

Priority:  Other  Significant 

Legal  Autfiority:  8  USC  iioi;  8  USC 
1103;  8  USC  1182;  8  USC  1183;  8  USC 
1201;  ... 

CFR  Citation:  8  CFR  235 

Legal  Deadline:  None 

Abstract:  This  rule  amends  Department 
regulations  to  extend  die  distance 
Mexican  nationals  with  border  crossings 
cards  to  travel  into  the  United  States 
without  obtaining  additional 
Immigration  documentation  at  selected 
ports-of-entry  (POEs)  along  the  United 
States  and  Mexico  border.  The  selected 
POEs  are  located  in  the  State  of 
Arizona  at  Sasabe,  Nogales.  Mariposa, 
Douglas,  and  Naco.  Once  visitors  to 
Arizona  meet  the  inspection 
requirements  of  legal  entry  to  the 
United  States,  they  will  be  able  to 
travel  within  the  75-mil8  border  region 
of  Arizona.  This  rule  is  intended  to 
promote  commerce  in  the  southern 
Arizona  border  area  while  still  ensuring 
that  sufficient  safeguards  are  in  place 
to  prevent  illegal  entry  to  the  United 
States. 


Timetable: 


Action 


Date 


12/08/99  64  FR  68616 
02/07/00 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action  10/00/03 

Regulatory  Flexibility  Analysis 
Required:  No  <. 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Additional  Information:  INS  No.  2026- 

99 

Transferred  from  RDM  1115-AF60 

Agency  Contact:  Jeny  Liu,  Assistant 
Chief  Inspector,  Inspections  Division. 
Department  of  Homeland  Security, 
Bureau  of  Customs  and  Border 
Protection,  Room  4064,  425  1  Street 
NW.,  Washington,  DC  20536    * 
Phone:  202  514-3410 

RIN:  1651-AAll 


1156.  EXPANSION  OF  DEDICATED 
COMMUTER  LANES;  CLARIFICATION 
OF  DRIVER'S  LICENSE 
REQUIREMENT  FOR  APPUCANTS  TO 
DEDICATED  COMMUTER  LANES  AND 
AUTOMATED  PERMIT  PORT 
PROGRAMS 

Priority:  Other  Significant 

Legal  Authority:  8  USC  iioi;  8  USC 
1103;  8  USC  1182;  8  USC  1183;  8  USC 
1201;  ... 

CFR  Citation:  8  CFR  235 

Legal  Deadline:  None 

Abstract:  This  interim  final  rule 
amends  Department  regulations 
governing  the  Dedicated  Commuter 
Lanes  (DCL)  and  Automated  Permit 
Port  programs  by  establishing  DCLs    . 
along  the  northern  borders  of  the 
United  States.  The  rule  proposes  to    . 
clarify  that  nondriving  passengers  who 
do  not  have  a  driver's  license,  for 
example,  children,  certain  elderly 
people,  and  others  who  are  ineligible 
to  drive  or  otherwise  choose  not  to 
drive,  are  not  required  to  have  or 
present  a  driver's  license  before  their 
application  is  approved. 


Timetable: 

- 

Action 

Date 

Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 

10/00/03 
12/00/03 
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Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

AddHlonal  Information:  INS  No.  2058- 

00 

Transferred  from  RIN  1115-AF77 

Agency  Contact:  Thomas  C.  Campbell, 
Assistant  Chief  Inspector,  Inspections 
Division,  Department  of  Homeland 
Security,  Bureau  of  Customs  and 
Border  Protection,  Room  4214.  425  I 
Street  NW..  Washington,  DC  20536 
Phone:  202  305-9246 

RIN:  1651-AA13 


1157.  UPDATE  OF  LIST  OF 
COUrfTRIES  WHOSE  CITIZENS  OR 
NATIONALS  ARE  INELIGIBLE  FOR 
TRANSIT  WITHOUT  VISA  (TWOV) 
PRIVILEGES  TO  THE  UNITED  STATES 
UNDER  THE  TWOV  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  8  USC  iioi;  8  USC 
1103;  8  USC  1182:  8  USC  1184;  8  USC 
1221;  8  USC  1225;  8  USC  1226;  8  USC 
1228;  8  USC  1229;  8  USC  1252 

CFR  Citation:  8  CFR  212;  8  CFR  233 

Legal  Deadline:  None 

Abstract:  This  interim  final  rule  (INS 
No.  2020-99)  updates  the  list  of  those 
countries  that  the  Department,  acting 
on  behalf  of  the  Secretary  and  jointly 
with  the  Department  of  State,  has 
determined  to  be  ineligible  for 
participation  in  the  TWOV  program. 
This  rule  also  removes  certain  countries 
from  the  ineligible  listing  so  that  aliens 
from  these  countries  can  have  their 
passport  and  visa  requirements  waived. 
This  rule  is  intended  to  benefit  the 
traveling  public  by  expanding  the 
number  of  countries  whose  citizens  or 
nationals  may  transit  the  United  States 
without  a  visa  while  preventing  an 
increase  in  the  abuse  of  the  TWOV 
program  by  citizens  or  nationals  of 
countries  placed  on  the  ineligible  list. 

Timetable: . 

Action 


Interim  Final  Rule 
Interim  Final  Rule 

Delay  of  Effective 

Date 
Interim  Final  Rule 

Comment  Period 

End 


01/05/01    66  FR  1017 
02/02/01   66  FR  8743 


03/06/01 


Action 

Date 

Action 

Date 

Interim  Final  Rule 

04/06/01 

Interim  Final  Rule 

05/29/01 

Effective 

Comment  Period 

Final  Action            ' 

09/00/03 

End 
Final  Action 

09/00/03  • 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  See  also  1651- 
AA02  (INS  No.  2129-01)  "Establishing 
Criteria  for  Determining  Countries 
Whose  Citizens  are  Ineligible  for  the 
Transit  Without  Visa  (TWOV) 
Program." 

Transferred  from  RIN  1115-AF81 

Agency  Contact:  Robert  F.  Hutnick, 
Assistant  Chief  Inspector,  Inspections 
Division,  Department  of  Homeland 
Security,  Bureau  of  Customs  and 
Border  Protection,  Room  4064,  425  I 
Street  NW.,  Washington,  DC  20536 
Phone:  202  616-7499 
Email:  robert.f.hutnick@usdoj.gov 

RIN:  1651-AA14 

1158.  ADDING  COLOMBIA  TO  THE 
LIST  OF  COUNTRIES  WHOSE 
CITIZENS  OR  NATIONALS  ARE 
INELIGIBLE  FOR  TRANSIT  WITHOUT 
VISA  (TWOV)  PRIVILEGES  TO  THE 
UNITED  STATES  UNDER  THE  TWOV 
PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  8  USC  iioi  to  1103; 
8  USC  1182;  8  USC  1184;  8  USC  1187; 
8  USC  1225  to  1228;  8  USC  1252 

CFR  Citation:  8  CFR  212 

Legal  Deadline:  None 

Abstract:  The  Transit  Without  Visa 
program  allows  certain  aliens  to  transit 
the  United  States  en  route  to  a 
specified  foreign  country  without  a 
passport  or  visa  provided  they  are 
traveling  on  a  carrier  signatory  to  an 
agreement  with  the  Department  of 
Homeland  Security  in  accordance  with 
section  233(c)  of  the  Act.  This  interim 
final  rule  adds  Colombia  to  the  list  of 
those  countries  that  the  Department, 
acting  on  behalf  of  the  Secreatary  and 
jointly  with  the  Department  of  State, 
has  determined  to  be  ineligible  for 
participation  in  the  TWOV  program. 

Timetable: 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No  2129- 

01 

Transferred  from  RIN  1115-AG16 

Agency  Contact:  Robert  F.  Hutnick, 
Assistant  Chief  Inspector,  Inspections 
Division,  Department  of  Homeland 
Security,  Bureau  of  Customs  and 
Border  Protection,  Room  4064,  425  I 
Street  NW.,  Washington,  DC  20536 
Phone:  202  616-7499 
Email:  robert.f.hutnick@usdoj.gov 

RIN:  1651-AA15 


1159.  REMOVING  RUSSIA  FROM  THE 
LIST  OF  COUNTRIES  WHOSE 
CITIZENS  OR  NATIONALS  ARE 
INEUGIBLE  FOR  TRANSIT  WITHOUT 
VISA  (TWOV)  PRIVILEGES  TO  THE 
UNITED  STATES  UNDER  THE  TWOV 
PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  8  USC  ii  01  to  1103; 
8  USC  1182;  8  USC  1184;  ... 

CFR  Citation:  8  CFR  212 

Legal  Deadline:  None 

Abstract:  The  Transit  Without  Visa 
(TWOV)  Program  allows  certain  aliens 
to  transit  the  United  States  en  route  to 
a  specified  foreign  country  without  a 
passport  or  visa  provided  they  are 
traveling  on  a  carrier  signatory  to  an 
agreement  with  the  Department  of 
Homeland  Security  in  accordance  with 
section  233  (c)  of  the  Immigration  and 
Nationality  Act  (Act).  This  interim  final 
rule  removes  Russia  from  the  list  of 
those  countries  that  the  Department, 
acting  on  behalf  of  the  Secretary  and 
jointly  with  the  Department  of  State, 
has  determined  to  be  eligible  for 
participation  in  the  TWOV  program. 

Timetable: 


Action 


Date 


Action 


Date 


Interim  Final  Rule 
Interim  Final  Rule 
Effective 


03/30/01   66  FR  17321 
04/02/01 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


06/15/01    66  FR  32529 
08/15/01 


10/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 
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Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  2144- 
01 

Transferred  from  RIN  1115-AG27 

Agency  Contact:  Robert  F.  Hutnick, 
Assistant  Chief  Inspector,  Inspections 
Division,  Department  of  Homeland 
Security,  Bureau  of  Customs  and 
Border  Protectiori,  Room  4064,  425  I 
Street  NW.,  Washington,  DC  20536 
Phone:  202  616-7499 
Email:  robert.f.hutnick@usdoj.gov 

RIN:  1651-AA18 


1160.  ALLOWING  CITIZENS  AND 
NATIONALS  OF  THE  PEOPLE'S 
REPUBLIC  OF  CHINA  UNITED 
TRANSIT  WITHOUT  VISA  (TWOV) 
PRIVILEGES  AT  TWOV-DESiGNATED 
ALASKA  INTERNATIONAL  AIRPORTS 

Priority:  Other  Significant 

Legal  Authority:  8  USC  iioi  to  1103; 
8  USC  1182;  8  USC  1184;  ... 

CFR  Citation:  8  CFR  212 

Legal  Deadline:  None 

Abstract:  The  Transit  Without  Visa 
(TWOV)  Program  allows  certain  aliens 
to  transit  the  United  States  en  route  to 
a  specified  foreign  country  without 
passport  or  visa  provided  they  are 
traveling  on  a  carrier  signatory  to  an 
agreement  with  the  Department  of 
Homeland  Security  in  accordance  with 
section  233(c)  of  the  Act  and  meet 
certain  other  requirements  as 
enumerated  in  Department  regulations 
at  8  CFR  212.1(f)  and  214.2(c).  This 
interim  final  rule  allows  citizens  and 
nationals  of  the  People's  Republic  of 
China  limited  TWOV  privileges  at 
TWOV-designated  Alaska  international 
airports  provided  they  meet  additional 
requirements  enumerated  in  the  rule. 
This  rule  is  intended  to  benefit  the 
economy  of  Alaska  by  allowing  citizens 
and  nationals  of  the  People's  Republic 
of  China  to  transit  the  United  States 
without  a  visa  at  TWOV-designated 
Alaska  international  airports  while 
limiting  the  risk  of  abuse  of  the  TWOV 
program  by  citizens  or  nationals  of  the 
People's  Republic  of  China  by 
restricting  this  policy  to  certain 
Alaskan  ports  of  entry. 

Timetable: 


Action 

Date 

Interim  Final  Rule 

11/00/03 

Comment  Period 

End 

Action 


Date 


Interim  Final  Rule 


09/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  2160- 
01; 

Transferred  from  RIN  1115-AG33 

Agency  Contact:  Robert  F.  Hutnick, 
Assistant  Chief  Inspector,  Inspections 
Division,  Department  of  Homeland 
Seciu-ity,  Bureau  of  Customs  and 
Border  Protection,  Room  4064,  425  I 
Street  NW.»  Washington,  DC  20536 
Phone:  202  616-7499 
Email:  robert.f.hutnick@usdoj.gov 

RIN:  1651-AA20 

1161.  CARRIER  ARRIVAL  AND 
DEPARTURE  ELECTRONIC  MANIFEST 
REQUIREMENTS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  PL  107-173;  PL  106- 
96;  8  USC  1101;  8  USC  1103;  8  USC 
1182;  8  USC  1221;  8  USC  1228;  8  USC 
1229 

CFR  Citation:  8  CFR  231 

Legal  Deadline:  Final,  Statutory, 

January  1,  2003. 

Public  Law  107-173,  the  Visa  Waiver 

Permaneiit  Program  Act  (VWPPA),  sets 

a  mandatory  deadline  of  October  1, 

2002. 

Al>stract:  There  are  four  principal  laws 
that  require  the  Attorney  General  to 
develop  an  automated  and  integrated 
entry/exit  data  system  for  aliens: 

1.  The  Immigration  and  Naturalization 
Service  Data  Management  Improvement 
Act  (DMIA),  Public  Law  106-21; 

2.  The  Visa  Waiver  Permanent  Program 
Act  (VWPPA),  Public  Law  106-396; 

3.  The  USA  PATRIOT  Act,  Public  Law 
107-56;  and 

4.  The  Enhanced  Border  Security  and 
Visa  Entry  Reform  Act  (Border  Security 
Act),  Public  Law  107-173. 

Implementation  of  the  relevant 
provisions  in  these  four  laws  together 
will  result  in  the  Entry/Exit  System. 
One  of  the  basic  legislative  mandates 
is  that  the  system  integrate  the 
available  alien  arrival  and  departure 
data  that  exist  in  any  DHS  or 


Department  of  State  (DOS)  data  base  or 
system.. This  necessarily  must  include 
the  systems  that  incorporate  carrier 
manifest  data  on  passengers  and  crew 
members  who  are  entering  or  leaving 
the  U.S.  via  air  or  sea.  Section  231  of 
the  Immigration  and  Nationality'  Act 
(INA)  and  8  CFR  part  231  state  the 
requirements  for  carrier  manifests. 

In  section  402  of  the  Border  Security 
Act,  Congress  amended  the  manifest 
requirements  in  DMA,  section  231.  The 
Border  Security  Act  requires  the 
submission  of  arrival  and  departure 
manifests  electronically  in  advance  of 
a  commercial  aircraft  or  vessel's  arrival 
in  or  departure  from  the  United  States 
not  later  than  January  1,  2003. 
Promulgation  of  regulations  to 
implement  this  law  will  provide  the 
Department  with  advance  notification 
of  information  necessary  for  the 
identification  of  passengers  and  * 

crewmembers  on  commercial  carriers. 
The  contents  of  \he  electronic  arrival 
and  departure  manifest  include:  (1) 
complete  name;  (2)  date  of  birth;  (3) 
citizenship;  (4)  sex;  (5)  passport 
number  and  coimtry  of  issuance;  (6) 
country  of  residence;  <7)  United  States 
visa  number,  date,  and  place  of 
issuance,  where  applicable;  (8)  alien 
registration;  (9)  United  States  address 
while  in  the  United  States;  and  (10) 
such  other  information  the  Secretary,  in 
consultation  with  the  Secretary  of  State 
and  the  Secretary  of  Treasury 
determines  as  being  necessary  for  the 
identification  of  the  persons 
transported  and  for  the  enforcement  of  ■ 
the  inunigration  laws  and  to  protect 
safety  and  national  security. 

In  October  2000,  Congress  also 
amended  section  217  of  the  INA  to 
make  the  Visa  Waiver  Pilot  a 
permanent  program.  The  VWPPA  also 
added  a  specific  requirement  for  a 
"fully  automated  entry  and  exit  control 
system"  covering  all  aliens  who  enter 
the  Uiiited  States  under  the  VWP  at 
airports  and  seaports.  The  requirements 
for  this  system  are  both  narrower  and 
broader,  in  different  respects,  than  the 
DMIA  automated  system  requirements. 
The  yWP  entry/exit  system  will  be 
incorporated  into  the  broader 
Entry/Exit  System  mandated  by  DMIA. 
In  addition,  the  VWPPA  states  that  no 
alien  arriving  by  air  or  sea  may  be 
granted  a  visa  waiver  under  INA. 
section  217,  on  or  after  October  1,  2002, 
unless  the  carrier  is  submitting 
passenger  information  electronically  to 
the  VWP  entry/exit  system,  as  required 
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by  the  Secretary.  The  Deprtment  is 
separately  promulgating  regulations  to 
amend  8  CFR  part  217  to  implement 
the  electronic  manifest  requirements  for 
VWP  purposes. 

Tinnetable: 


Action 


Dat* 


NPRM 

NPRM  Commenl 

Period  End 
Final  Action 


01/03/03  68FR292 
02/03/03 


10/00/03 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  2182- 
01 

Transferred  from  RIN  1115-AG57 

Sectors  Affected:  481  Air 

Transportation  , 

Agency  Contact:  Michael  I.  Flemmi, 
Assistant  Chief  Inspector,  Inspections 
Division,  Department  of  Homeland 
Security,  Bureau  of  Customs  and 
Border  Protection,  Room  4064,  425  I 
Street  NW.,  Washington,  DC  20536 
Phone:  202  305-9247 

RIN:  1651-AA21 

1162.  REMOVAL  OF  VISA  AND 
PASSPORT  WAIVER  FOR  CERTAIN 
PERMANENT  RESIDENTS  OF 
CANADA  AND  BERMUDA 

Priority:  Other  Significant 

Legal  Authority:  8  USC  ii  01  to  1103; 
8  USC  1182;  8  USC  1184;  8  USC  1187; 
8  USC  1225  to  1227;  ... 

CFR  Citation:  8  CFR  2;  8  CFR  212;  8 
CFR  231;  8  CFR  235;  8  CFR  286 

Legal  Deadline:  None 

Abstract:  Currently,  certain  permanent 
residents  of  Canada  and  Bermuda  are 
permitted  to  enter  the  United  States 
without  a  passport  or  visa.  Many  of 
these  former  British  Commonwealth 
countries  have  high  rates  of  fraud  and 
abuse,  and  the  documents  presented  by 
these  permanent  residents,  for  entry  to 
the  United  States,  do  not  meet  current 
document  security  standards.  This  rule 
amends  Department  regulations  by 
providing  that  a  passport  and  visa  will 
be  required  for  permanent  residents  of 
Canada  and  Bermuda  having  a  common 
nationality  with  Canadian  Nationals  or 
with  British  subjects  in  Bermuda.  These 
permanent  residents  of  Canada  and 
Bermuda  will  be  required  to  present  a 


passport  and  visa  to  enter  the  United 
States.  This  rule  also  amends  several 
other  sections  of  the  regulations  that 
provide  exceptions  for  these 
individuals  based  on  the  prior  passport 
and  visa  exemption.  DHS  is  taking  this 
action  in  conjunction  with  the 
Department  of  State.  This  rule  is 
intended  to  increase  security  and 
safeguard  the  United  States. 

Timetablf: 


Action 


Date 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


01/31/03  68  FR  5189 
03/17/03 

04/01/03 


12/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  2202- 
02 

Transferred  from  RIN  1115-AG68 

Agency  Contact:  Joyce  Broughman, 
Assistant  Chief  Inspector,  Inspections 
Division,  Department  of  Homeland 
Security,  Bureau  of  Customs  and 
Border  Protection,  Room  4064,  425  I 
Street  NW..  Washington,  DC  20536 
Phone:  202  514-3019 

RIN:  1651-AA23 

1163.  POSTING  OF  SECURITY  GUARD 
AT  GANGWAY  OF  VESSEL  FOR 
DETAINING  AUEN  CREWMAN 

Priority:  Other  Significant 

Legal  Authority:  8  USC  1103;  8  USC 
1184;  8  USC  1258;  8  USC  1281;  8  USC 
1282 

CFR  Citation:  8  CFR  2&2 

Legal  Deadline:  None 

Abstract:  The  Immigration  and 
Nationality  Act  (Act)  provides  that  any 
immigration  officer  may  revoke  the 
conditional  permit  to  land  any  alien 
crewman  and  require  the  master  or 
commemding  officer  of  the  vessel  on 
which  the  crewman  arrived  to  receive 
and  detain  him  or  her  on  board  such 
vessel.  This  interim  final  rule  amends 
Department  regulations  by  requiring 
that,  upon  request  of  an  immigration 
officer,  the  master  or  commanding 
officer  of  a  vessel  will,  in  certain  cases, 
not  only  detain  an  alien  crewman  on 


board  the  vessel,  but  will,  at  his  or  her 
own  expense,  provide  the  necessary 
security  to  ensure  that  the  detained 
alien  crewman  does  not  leave  the 
vessel.  This  rule  is  necessary  to 
enhance  the  security  of  the  United 
States  since  a  detained  alien  crewman 
may  seek  to  leave  the  vessel  on  which 
he  or  she  has  been  detained  and  that 
his  or  her  illegal  departure  may  pose 
a  significant  threat  to  the  public  safety. 

Timetable: 


Action 


Oats 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 


09/00/03 
11/00/03 


BeguMory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  2210- 

02 

Transferred  from  RIN  1115-AG72 

Agency  Contact:  Andrew  Taub, 
Assistant  Chief  Inspector,  Office  of 
Inspections,  Department  of  Homeland 
Security,  Bureau  of  Customs  and 
Border  Protection,  Room  4064,  425  I 
Street  NW.,  Washington,  DC  20536 
Phone:  202  305-9244 

RIN:  1651-AA24 

1164.  ELECTRONIC  ARRIVAL- 
DEPARTURE  MANIFEST  FOR  VISA 
WAIVER  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  8  USC  1103;  8  USC 
1187 

CFR  Citation:  8  CFR  2 

Legal  Deadline:  Final,  Statutory, 
October  1,  2002,  Public  Law  106-396. 

Abstract:  This  rule  serves  to  further 
implement  the  automated  exit  entry 
control  system  mandated  by  section 
217  (h)  of  the  Immigration  and 
Nationality  Act  (Act)  by  specifying 
those  passenger  data  elements  that 
must  be  electronically  transmitted  to 
the  Department  by  carriers  seeking  to 
transport  Visa  Waiver  Program  (VWP) 
passengers  into  and  out  of  the  United 
States  on  or  after  October  1,  2002.  This 
rule  will  also  ensure  that  legitimate 
VWP  travel  is  not  disrupted  after 
September  30,  2002,  when  the    . 
Secretary  will  no  longer  have  the 
authority  to  admit  applicants  for 


Federal  Register /Vol.  68,  No.  101 /Tuesday,  May  27,  2003 /Unified  Agenda 


30361 


DHS-rBCBP 


Final  Rule  Stage 


admission  under  section  217  of  the  Act 
who  arrive  via  sea  or  air  unless  the 
carrier  fransporting  such  aliens  is 
electronically  transmitting  specified 
passenger  data  that  the  Secretary  has 
determined  is  sufficient  to  track  the 
arrival  and  departure  of  VWP  aliens. 
This  rule  is  necessary  for  the  proper 
identification  and  monitoring  of  VWP 
aliens. 

Timetable: 


Action 


Date 


Interim  Final  Rule         09/00/03 
Interim  Final  Rule  11/00/03 

Comment  Period 

End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  2219- 

02 

Transferred  from  RIN  1115-AG73 

Agency  Contact:  Michael  J.  Flemmi, 
Assistant  Chief  Inspector,  Inspections 
Division,  Department  of  Homeland 
Security,  Bureau  of  Customs  and 
Border  Protection,  Room  4064,  425  I 
Street  NW.,  Washington,  DC  20536 
Wione:  202  305-9247 

RIN:  1651-AA25 


1165.  •  REMOVING  INDONESIA  AND 
MALAYSIA  FROM  THE  GUAM  VISA 
WAIVER  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  8  USC  llOl  to  1103; 
8  USC  1182;  8  USC  1184;  ... 

CFR  Citation:  8  CFR  212 

Legal  Deadline:  None 

Abstract:  The  Guam  Visa  Waiver 
Program  (GVWP)  waives  the 
nonimmigrant  visa  requirement  for 
nationals  of  certain  countries,  including 
Malaysia,  who  apply  for  admission  as 
a  noninunigrant  visitor  for  business  or 
pleasure  for  the  sole  purpose  of  visiting 
Guam  for  a  period  not  to  exceed  15 
days.  This  rule  will  remove  Indonesia 
and  Malaysia  from  the  list  of  coimtries 
authorized  to  participate  in  GVWP 
without  significantly  restricting 
legitimate  travel  to  Guam. 

Timetable: 


Action 

Date 

Interim  Final  Rule 

u/oom 

Comment  Period 

^ 

End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Transferred 
from  RIN  1115-AG92 

Agency  Contact:  Marty  Newingham, 
Senior  Immigration  Inspector, 
Department  of  Homeland  Security, 
Bureau  of  Customs  and  Border 
Protection,  Room  4064,  425  I  Street 
NW,  Washington,  DC  20536 
Phone:  202  305-1063 

RIN:  1651-AA26 

1166.  •  AUTOMATED  INSPECTION 
SERVICES— EXTENSION  OF 
ENROLLMENT  PERIOD 

Priority:  Other  Significant 

Legal  Authority:  8  USC  iioi;  8  USC 
1103;  8  USC  1182;  8  USC  1183;  8  USC 
1201;  ... 

CFR  Citation:  8  CFR  235 

Legal  Deadline:  None 

Abstract:  The  Department  intends  to 
amend  the  regulations  to  extend  the 
current  enrollment  period  for  the~ 
Automated  Inspection  Services  (AIS) 
from  one  year  to  two  years.  The 
regulations  currently  limit  the  period  of 
approval  to  the  program  to  one  year, 
requiring  applicants  to  resubmit  a  new 
application  and  fee  each  ye^.  This  is 
a  very  burdensome  process  for  both  the 
traveling  public  and  the  Federal 
agencies  administering  the  programs. 
DHS  has  determined  that  it  can 
effectively  maintain  the  security  of  the 
program  and  the  border  without 
requiring  applicants  to  undergo  a  yearly 
application  renewal. 

Timetable: 


Action 


Date 


Interim  Final  Rule 

Effective 
Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


02/28/03 

03/04/03  68  FR  10143 
04/29/03 


Action 


Date 


Interim  Findl  Rule 


09/00/03 


10/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 


Additional  information:  INS  No.  2256- 
03 

Transferred  from  RIN  Iir5-AG94 

Agency  Contact:  Thomas  C.  Campbell, 
Assistant  Chief  Inspector,  Inspections 
Division,  Department  of  Homeland 
Security,  Bureau  of  Customs  and 
Border  Protection,  Room  4214,  425  I 
Street  NW.,  Washington,  DC  20536 
Phone:  202  305-9246 

RIN:  1651-AA27 

1167.  e  ADDING  GEORGIA  TO  THE 
LIST  OF  COUNTRIES  WHOSE 
CITIZENS  OR  NATIONALS  ARE 
INEUGIBLE  FOR  TRANSIT  WITHOUT 
VISA  (TWOV)  PRIVILEGES  TO  THE 
U.S.  UNDER  THE  TWOV  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  8  USC  iioi  to  1103; 
8  USC  1182;  8  USC  1184;  ... 

CFR  Citation:  8  CFR  212  ^   - 

Legal  Deadline:  None 

Abstract:  The  Transit  Without  Visa 
(TWOV)  program  allows  certain  aliens 
to  transit  the  United  States  enroute  to 
a  specified  foreign  coimtry  without  a 
passport  or  visa  provided  they  are 
traveling  on  a  carrier  signatory  to  an 
agreement  with  the  Deprtment  of 
Homeland  Security  in  accordance  with 
section  233(c)  of  the  Immigration  and 
Nationality  Act  (Act).  This  interim  rule 
adds  Georgia  to  the  list  of  those 
countries  that  the  Department,  acting 
on  behalf  of  the  Secretary  and  jointly 
with  the  Department  of  State,  has 
determined  to  be  ineligible  for 
participation  in  the  TWOV  program. 

Timetable: 


Action 


Data 


Interim  Final  Rule         06/00/03 
Interim  Final  Rule  08/00/03 

Comment  Period 

End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  2263- 

03 

Transferred  from  RIN  1115-AG98 

Agency  Contact:  Robert  F.  Hutnick, 
Assistant  Chief  Inspector,  Inspections" 
Division,  Department  of  Homeland 
Security,  Bureau  of  Customs  and 
Border  Protection,  Room  4064,  425  I 
Street  NW.,  Washington,  DC  20536 
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Phone:  202  616-7499 

Email:  robert.f.hutnick@usdoj.gov 

RIN:  1651-AA28 

1168.  NONIMMIGRANT  VISA 
EXEMPTION  FOR  NATIONALS  OF  THE 
BRITISH  VIRGIN  ISLANDS  ENTERING 
THE  UNITED  STATES  THROUGH  ST. 
THOMAS,  U.S.  VIRGIN  ISLANDS 

Priority:  Other  Significant 

Legal  Authority:  8  USC  iioi;  8  USC 
1252;  8  USC  1102;  8  USC  1182;  8  USC 
1184;  8  USC  1187;  8  USC  1225;  8  USC 
1226;  8  USC  1227;  8  USC  1228 

CFR  Citation:  8  CFR  212 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the 
Department  of  Homeland  Security's 
regulations  to  allow  nonimmigrant 
visitors  for  business  or  pleasure  who 
are  nationals  of  the  British  Virgin 


Islands  to  apply  for  admission  to  the 
United  States  without  a  visa  at  the 
ports-of-entry  of  9t.  Thomas,  U.S. 
Virgin  Islands..  Since  visas  are  no 
longer  issued  from  the  British  Virgin 
Islands  by  the  Department  of  State,  all 
persons  needing  a  nonimmigrant  visa 
have  to  either  travel  or  mail  their 
applications  to  Barbados,  the  nearest 
visa-issuing  location.  The  Department's 
action  will  facilitate  travel  to  the 
United  States  for  nationals  of  the 
British  Virgin  Islands  while  still 
ensuring  that  the  proper  application 
provisions  of  the  INA  are  met. 

Timetable: 


Action 


Date 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


02/18/99  64  FR  7989 
04/18/99 


10/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Local,  Federal  ' 

Additional  Information:  INS  No.  1956- 
98 

Transferred  from  RIN  1115-AF28 

Agency  Contact:  Dennis  Thompson, 
Assistant  Chief  Inspector,  Inspections 
Division,  Department  of  Homeland 
Security,  Bureau  of  Customs  and 
Border  Protection,  Room  4064.  425  I 
Street  NW.,  Washington,  DC  20536 
Phone:  202  514-3019 

RIN:  1651-AA29 


Department  of  Homeland  Security  (DHS) 

Bureau  of  Customs  and  Border  Protection  (BCBP) 


Long-Term  Actions 


1169.  VISA  WAIVER  PROGRAM 

Priority:  Other  Significant 

l.egal  Authority:  8  USC  1336;  8  USC 
1187;  8  USC  1103;  8  CFR  2 

CFR  Citation:  8  CFR  217 

Legal  Deadline:  None 

Abstract:  On  October  30,  2000,  Public 
Law  106-396,  made  the  Visa  Waiver 
Pilot  Program  (VWPP)  a  permanent 
program.  The  Visa  Waiver  Program 
(VWP),  allows  nationals  of  designated 
countries  to  apply  for  admission  to  the 
United  States  at  land  border  ports,  air 
and  sea  ports,  and  to  enter  the  United 
States  for  business  or  pleasure  for  up 
to  90  days  without  first  obtaining  a 
nonimmigrant  visa. 

INS  Rule  No.  1799  finalizes  all  those 
VWP  countries  that  were  added 
through  the  publication  of  interim 
regulations.  This  rule  will  also 
incorporate  those  statutory  changes 
made  to  section  217  of  the  Immigration 
and  Nationality  Act  by  the  Illegal 
Immigration  Reform  and  Responsibility 
Immigration  Act. 

Timetable: 


Action 


Date 


NPRM-INSNo.  1406- 
91  Comment  Period 
End  5/22/91 


05/07/91    56  FR  21 101 


Action 

Final  Rule-INS  No. 

1406-91  Eff. 

7/18/91*  , 

Interim  Final  Rule-INS 

No.  1447  Eff. 

10/1/91;  Comment 

Period  End  10/15/91 
Interim  Final  Rule- 

1622-93;  Eff. 

7/29/93;  Com.  End 

8/30/93;  (To  be 

merged  with  1447R- 

93)' 
Public  Notice-INS  No. 

1674  Eff.  10/25/94, 

Comment  Period 

End  09/30/96 
Interim  Final  Rule-INS 

No.  1685  Eff.  4/1/95; 

Comment  Period 

End  5/30/95 
Interim  Final  Rule-INS 

No.  1777 

Interim  Final  Rule-INS 
No.  1782-96  With 
Comments 
(Australia) 

Interim  Final  Rule-INS 

1786-96  With 

Comments 

(Slovenia) 
Final  Rule-INS  No. 

1799 


Date 

07/18/91 


56  FR  32952 


09/13/91    56  FR  46716 


07/29/93  58  FR  40581 


02/21/95  60  FR  9699 


03/28/95  60  FR  15855 


07/08/96 
07/29/96 


61  FR  35598 
61  FR  39721 


09/30/97  62  FR  50998 


12/30/98  63  FR  71726 


Action 

Interim  Final  Rule-INS 

2002-99  With 

Comments 

(Portugal, 

Singapore,  and 

Uruguay) 
Interim  Final  Rule-INS 

2188-02  (Removing 

Argentina) 
Interim  Final  Rule 


Date 

08/03/99 


64  FR  42006 


02/21/02  67  FR  7943 


03/07/03  68  FR  10954 


Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Additional  information:  INS  No.  2002-> 
99  interim  final  rule  Adding  Portugal, 
Singapore,  and  Uruguay  to  the  List  of 
Countries  Authorized  to  Participate  in 
the  VISA  Waiver  Pilot  Program 
published  on  August  3,  1999,  at  64  FR 
42006. 

INS  No.  1447-91,  1622-94,  1685-95, 
1777-96,  and  1782  are  to  be 
consolidated  into  one  final  rulemaking, 
which  is  designated  as  INS  No.  1799. 

Transferred  from  RIN  1115-AB93 

Agency  Contact:  Marty  Newingham, 
Assistant  Chief  Inspector,  Inspections 
Division,  Department  of  Homeland 
Security,  Bureau  of  Customs  and 
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Border  Protection,  Room  4064,  425  I 
Street  NW.,  Washington,  DC  20536 
Phone:  202  616-7992 

Related  RIN:  Merged  With  1115-AG25 

RIN:  1651-AAOO 

1170.  INSPECTION  AND  EXPEDITED 
REMOVAL  OF  ALIENS;  DETENTION 
AND  REMOVAL  OF  ALIENS; 
CONDUCT  OF  REMOVAL 
PROCEEDINGS 

Priority:  Other  Significant 

Legal  Authority:  5  USC  301;  8  USC 
1182  to  1185;  8  USC  1186a;  8  USC 
1187;  5  USC  552;  5  USC  552a;  8  USC 
1101  to  1103;  8  USC  1154;  8  USC  1181; 

CFR  Citation:  8  CFR  1;  8  CFR  213;  8 
CFR  214;  8  CFR  216;  8  CFR  217;  8  CFR 
221;  8  CFR  223;  8  CFR  3;  8  CFR  103; 
8  CFR  204;  8  CFR  207;  8  CFR  209;  8 
CFR  211;  8  CFR  212;  ... 

Legal  Deadline:  Other,  Statutory, 
March  1,  1997,  The  statute  requires  the 
Attorney  General  to  promulgate 
implementing  regulations  by  March  1, 
1997. 

Abstract:  Many  of  the  provisions  of  the 
Illegal  Immigration  Reform  and 
Immigrant  Responsibility  Act  of  1996 
(IIRIRA)  became  effective  April  1,  1997. 
Some  provisions  of  the  Antiterrorism 
and  Effective  Death  Penalty  Act  of  1996 
(AEDPA)  that  were  not  superseded  by 
IIRIRA  became  effective  November  1 , 
1996.  On  March  6,  1997,  DHS  and 
Executive  Office  of  Immigration  Review 
(EOIR)  published  an  interim  final  rule 
revising  the  asylum  process;  providing 
a  mechanism  for  the  determination  and 


review  of  certain  applicants  who 
demonstrate  a  credible  fear  of 
persecution  if  returned  to  their  own 
country;  defining  the  inspection  and 
admission  process  including  new 
expedited  removal  procedures  for 
aliens  attempting  to  enter  the  United 
States  through  fraud  or 
misrepresentation  by  apprehension, 
detention,  and  removal  of  aliens; 
addressing  conduct  of  removal 
proceedings;  and  revising  many  other 
sections  of  the  regulations  to  conform 
with  the  new  laws.  On  December  6, 
2000,  DHS  published  the  rule  "Asylum 
Procedures"  (iNS  No.  1865-97;  RIN 
1115-AE93),  which  finalized  the 
asylum  portions  of  this  interim  rule. 
The  Deparment  still  intends  to  publish 
a  final  rule  to  finalize  the  portions  of 
this  rulemaking  relating  to  inspection    • 
and  expedited  removal  of  aliens, 
detention  and  deportation  and  removal 
of  aliens,  and  the  conduct  of  removal 
proceedings. 

Timetable: 


Action 


Date 


Final  Action-INS  No.      03/2^96  61  FR  1 1 71 7 

.   1669-94 

NPRM-INSNo.  1788-    01/03/97  62 FR 444 

96  Comment  Period 

End  2/3/97 
Interim  Final  Rule-INS  03/06/97  62FRT0312 

No.  1788-96 

Comment  Period 

End  7/15/97 
Interim  Final  Rule  04/01/97  62  FR  15362 

Correction  (Effective  • 

04/01/97) 
Interim  Final  Rule-INS  04/09/97  62  FR  17048 

No.  1788-96 

Correction 


Action 

Final  Rule-INS  No. 
1920-98 

Date 

07/22/98 

63  FR  39217 

Final  Action  INS  No. 
1788-96 

To  Be 

Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1788- 
96  (Final  Action) 

INS  Rule  No.  1920-98  makes  a 
correction  to  the  services  regulations 
that  govern  the  documentary 
requirements  for  immigrants  and 
corresponding  waivers.  This  rule  relates 
to  changes  promulgated  by  INS  1169- 
94  and  INS  No.  1788-96. 

INS  Rule  No.  1865-97,  AG  Order  No. 
2340-2000,  final  rule.  Asylum 
Procedures  published  on  December  6, 
2000.  at  65  FR  76121,  amended 
portions  of  the  tide  III  IIRIRA  governing 
cases  in  which  an  applicant  has 
established  past  persecution  or  in  , 
which  an  applicant  may  be  able  to 
avoid  persecution  in  a  particular 
country  by  relocating  to  another  area 
of  that  country. 

Transferred  from  RIN  1115-AE47 

Agency  Contact:  Charles  Adkins- 
Blanch,  General  Counsel,  Department  of 
Justice,  Executive  Office  for 
Immigration  Revie>v,  2600  -Skyline 
Tower,  5107  Leesburg  Pike,  Falls 
Church,  VA  22041 
Phone:  703  305-0470 

RIN:  1651-AA04 


Department  of  Homeland  Security  (DHS) 

Bureau  of  Customs  and  Border  Protection  (BCBP) 


Completed  Actions 


1171.  ESTABLISHMENT  OF  A  $3 
IMMIGRATION  USER  FEE  FOR 
CERTAIN  COMMERCIAL  VESSEL 
PASSENGERS  PREVIOUSLY  EXEMPT 

Priority:  Other  Significant.  Major  under 
5  USC  801. 

Legal  Authority:  8  USC  1356;  PL  107- 

n 

CFR  Citation:  8  CFR  286 

Legal  Deadline:  None 

Abstract:  The  rule  removes  due  current 
exemption  for  cruise  ship  passengers 
whose  journeys  originated  in  Canada, 
Mexico,  a  territory  or  possession  of  the 


United  States  and  adjacent  islands  and 
will  allow  the  Department  of  Homeland 
Security  to  collect  a  S3  fee  for 
passengers,  according  to  the 
Department  of  Justice  Appropriation 
Act  (Public  Law  107-77),  dated 
November  28,  2001.  Also,  the 
regulations  will  be  modified  to  exempt 
passengers  of  Great  Lakes"  International 
ferries  or  vessels  on  the  Great  Lak^s 
,  or  connecting  waterways  when  they 
operate  on  a  regular  schedule.  This  fee 
will  be  used  to  pay  for  inspection 
services  and  other  related  activities. 


Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/03/02  67  FR  15753 
05/28/02  67  FR  34414 


01/28/03  68  FR  4090 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  EntKies  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  2180- 
01 

Transferred  from  RIN  1115-AG47 
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Agency  Contact:  Georgia  Mayers,  Chief 
of  Casii  Management,  Department  of 
Homeland  Security,  Bureau  of 
Citizenship  and  Immigration  Services, 
Room  6034,  425  1  Street  NW., 
Washington,  DC  20536 


Phone:  202  305-1200 

Email:  georgia.a.mayers@usdoj.gov 

Penny  Pastiva,  Budget  Analyst, 
Department  of  Homeland  Security, 
Bureau  of  Customs  and  Border 


Protection,  Room  5236,  425  I  Street 
NW.,  Washington,  DC  6254 
Phone:  202  514-6254 
Email:  penny.pastiva@usdoj.gov 

RIN:  1651-AA30 


Department  of  Homeland  Security  (DHS) 
Transportation  Security  Administration  (TSA) 


Proposed  Rule  Stage 


1172.  BACKGROUND  CHECKS  FOR 
AIRPORT  WORKERS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  49  USC  40101  et  seq; 
PL  107-71 

CFR  Citation:  49  CFR  1542;  49  CFR 
1544 

Legal  Deadline:  Non6 

Abstract:  This  action  will  address 
criminal  history  background  checks  for 
individuals  who  regularly  have 
escorted  access  to  secured  areas  of  an 
airport,  individuals  who  work  in  sterile 
areas  of  an  airport,  and  others. 

Timetable: 


Action 


Dal* 


NPRM 


12/00/03 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Federalism:  UndeteriQined 

Additional  Information:  Transferred 
from  RIN  21 10- A A08 

Agency  Contact:  Christine  Beyer, 
Attorney,  Regulations  Division, 
Department  of  Homeland  Security, 
Transportation  Security  Administration, 
TSA-2,  Chief  Counsel,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  571  227-2657 
Email:  christine.beyer@tsa.dot.gov 

RIN:  1652-AA06 

1173.  INVESTIGATIVE  AND 
ENFORCEMENT  PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  6002;  28  USC 
2461  (note);  49  USC  114;  49  USC 
40113;  49  USC  40119;  49  USC  40114; 
49  USC  44901  to  44907;  49  USC  46101 
to  46107;  49  USC  46109;  49  USC 
46110;  49  USC  46301;  49  USC  46305;  • 
49  USC  46311;  49  USC  46313  to  46314 

CFR  Citation:  49  CFR  1503 


Legal  Deadline:  None 

Abstract:  This  rulemaking  established 
the  interim  investigative  and 
enforcement  procedural  rules  that  the 
TSA  will  use  to  address  statutory  and 
regulatory  violations. 

Timetable: 


Action 


Date 


08/08/02  67  FR  51480 
08/08/02 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
NPRM  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Transferred 
from  2110-AA09 

Agency  Contact:  Quang  Nguyen. 
Attorney,  Enforcement  Division, 
Department  of  Homeland  Security, 
Transportation  Security  Administration, 
TSA-2,  Chief  Counsel,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  571  227-2710 
Email:  quang.nguyen@tsa.dot.gov 

RIN:  1652-AA07 

1174.  •  ADMINISTRATIVE  CLAIMS 
UNDER  THE  FEDERAL  TORT  CLAIMS 
ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  28  USC 
2672;  28  USC  2675;  49  USC  114;  49 
USC  308;  49  USC  40113 

CFR  Citation:  49  CFR  1512 

Legal  Deadline:  None 

Abstract:  This  porposed  rule  will 
require  prospective  claimants  under  the 
Federal  Tort  Claims  Act  (FTCA)  to 
follow  certain  procedures  to  fde  their 
claims  to  TSA.  The  rule  is  needed 
because  the  absence  of  a  published  rule 
of  procedure  may  cause  problems  due 
to  lack  of  knowledge  by  some  parties 
on  how  or  where  to  file  claims,  and 


the  minimum  information  needed  to 
file  a  claim. 

Timetable: 


Action 


Date 


NPRM  06/00/03 

Regulatory  Flexibility  Analysis 
Required:  No  / 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Gregg  Golden, 

Attorney-Advisor,  Department  of 

Homeland  Security,  Transportation 

Security  Administration,  TSA-2,  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  571  227-2678 

Email:  gregg.golden@tsa.dot.gov 

Salomon  Gomez,  Attorney-Advisor, 

Department  of  Homeland  Security, 

Transportation  Security  Administration, 

TSA-2,  400  Seventh  Street  SW., 

Washington,  DC  20590 

Phone:  571  227-2680 

Email:  salomon.gomez@tsa.dot.gov 

RIN:  1652-AA19 

1175.  •  MARINE  VESSEL  SECURITY 
STANDARDS— PROHIBITED  ITEMS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  114 

CFR  Citation:  49  CFR  1576 

Legal  Deadline:  None 

Abstract:  This  proposed  regulation 
would  establish  lists  of  "prohibited 
items"  (weapons,  explosives, 
incendiaries,  and  other  dangerous 
items)  that  individuals  would  not  be 
allowed  to  carry  on  their  person,  or  in 
their  baggage  when  they  travel  onboard 
one  of  four  categories  of  passenger 
vessels. 

Timetable; 


Action 


Date 


DHS— TSA 


Proposed  Rule  Stage 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jim  Bamberger, 
Department  of  Homeland  Security, 
Transportation  Security  Administration, 
TSA-8,  Maritime  Passenger  Security 
Branch,  400  Seventh  Street  SW., 
Washington  DC  20590 
Phone:  571  227-1218 
Fax:  571  227-2932 
Email:  jim.bamberger@tsa.dot.gov 

RIN:  1652-AA22 

1176.  •  AVIATION  SECURITY— ALL- 
CARGO  SECURITY  RULES 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  PL  107-71,  sec  110(f) 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  This  action  develops  a 
comprehensive  strategic  plan  to  address 
air  cargo  security. 


Timetable: 


Action 


Date 


NPRM 


08/00/03 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Benjaihin  Klein, 
Attorney-Advisor,  Department  of 
Homeland  Security,  Transportation 
Security  Administration,  TSA-2,  Chief 
Counsel,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  571  227-2694 
Fax:  571  227-1379 
Email:  benjamin.klein@tsa.dot.gov 

RIN:  1652-AA23 

1177.  •  FEDERAL  FLIGHT  DECK 
OFFICER  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  49  USC  114;  49  USC 
40113;  49  USC  44921 

CFR  Citation:  49  CFR  1552 

Legal  Deadline:  None 


Abstract:  This  proposed  rule 
establishes  a  program  to  screen,  train, 
deputize,  and  equip  certain  commercial 
airline  pilots  as  Federal  law 
enforcement  officers,  and  to  authorize 
them  to  transport  and  carry  firearms 
and  to  use  force,  including  deadly 
force,  to  defend  the  flight  decks  of  the 
aircraft  against  acts  of  criminal  violence 
or  air  piracy. 

Timetable: 


Action 


Date 


NPRt^^ 


05/00/03 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Cohen. 

Attorney,  Department  of  Homeland 

Security.  Transportation  Security 

Administration,  TSA-2,  Office  of  Chief 

Counsel.  8th  floor.  West  Tower,  400 

Seventh  Street  SW..  Washington.  DC 

20590 

Phone:  571  227-2665 

Email:  steven.cohen@tsa.dot.gov 

RIN:  1652-AA24 


Department  of  Homeland  Security  (DHS) 
Transportation  Security  Administration  (TSA) 


Final  Rule  Stage 


1178.  IMPOSITION  AND  COLLECTION 
OF  PASSENGER  CIVIL  AVIATION. 
SECURITY  SERVICE  FEES 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  49  USC  44940 

CFR  Citation:  49  CFR  1510  ' 

Legal  Deadline:  None  < 

Abstract:  The  Transportation  Security 
Agency  announces  the  imposition  of  a 
security  service  fee  in  the  amount  of 
S2.50  per  emplanement  on  passengers 
of  domestic  and  foreign  carriers  in  air 
transportation,  foreign  air 
transportation,  and  intrastate  air 
transportation  originating  in  the  United 
States. 

Timetable: 


Action 

Interim  Final  Rule 

Comment  Period 

End 
Comment  Period 

Reopened 
Comment  Period  End 
Disposition  of 

Comments 


Date 

03/01/02 


03/28/02  67  FR  14879 


04/30/02 
09/00/03 


1179.  AVIATION  SECURITY 
INFRASTRUCTURE  FEES      . 

Priority: -Other  Significant.  Major  status 
under  5,  USC  801  is  undetermined. 

Legal  Authority:  49  USC  44901;  49 
USC  44940 


Action 


Date 


NPRM 


06/00/03 


Interim  Final  Rule 
Notice  Information 

Collection 
Notice  Infomiatlon 

Collection 


12/31/01    66  FR  67698 
01/31/02  67  FR  4866 

02/19/02  67  Fl^  7582 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  Transferred 
fromRIN  2110-AAOl 

Agency  Contact:  Randall  Fiertz,  Acting 
Chief  TSA  Revenue.  Department  of  . 
Homeland  Security,  Transportation 
Security  Administration,  TSA-14, 
Associate  US  for  Finance  and 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  571  227-1080 
Email:  randall.fiertz@tsa.dot.gov 

RIN:  1652-AAOO 


^^^FR  Citation:  49  CFR  1511 

Legal  Deadline:  None 

Abstract:  TSA  announces  the 
imposition  of  an  air  carrier  fee  each 
fiscal  year  on  air  carriers  and  foreign 
air  carriers  in  air  transportation,  foreign 
air  transportation,  and  intrastate  air 
transportation.  The  fee  is  necessary  to  - 
help  defray  TSA's  costs  of  providing 
U.S.  civil  aviation  security  ser\'ices. 

Timetable: 


Action 


Date 


Interim  Final  Rule 

Effective 
Interim  Final  Rule 
Correction 
Notice  Information 

Collection 


02/18/02 

02/20/02  67  FR  7926 
02/22/02  67  FR  8579 
02/28/02  67  FR  9355 


s.. 
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DHS— TSA 


Final  Rule  Stage 


Action 

Interim  Final  Rule 
Comment  Period 
ErKl 

Date 

03/18/02 

Comment  Period 
Extended 

03/20/02  67  FR  12954 

Comment  Period  End 

04/02/02 

Notice  Guidance  App 
A 

05/01/02  67  FR  21 582 

Disposition  of 
Comments 

09/00/03 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  Transferred 
from  RIN  2110-AA02 

Agency  Contact:  Randall  Fiertz,  Acting 
Chief  TSA  Revenue,  Department  of 
Homeland  Security.  Transportation 
Security  Administration,  TSA-14, 
Associate  US  for  Finance  and 
Administration.  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  571  227-1080 
Email:  randall.riertz@tsa.dot.gov 

RIN:  1652-AAOl 

1180.  CIVIL  AVIATION  SECURITY 
RULES 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  49  USC  40101  et  seq 
(PL  107-71) 

CFR  Citation:  14  CFR  91;  14  CFR  107 

to  109;  14  CFR  121;  14  CFR  129;  14 
CFR  135:  14  CFR  139:  14  CFR  191;  49 
CFR  1500  to  1550 

Legal  Deadline:  Final,  Statutory. 
February  17,  2002. 

Abstract:  This  action  transfers  the  FAA 
security  rules  to  the  Transportation 
Security  Administration. 

Tlm«tabl«: 


Action 


Date 


02/17/02 

02/22/02  67  FR  8340 

03/25/02 

09/00/03  ' 


Final  Rule  Effective 

Final  Rule 

Final  Rule  Comment 

Period  End 
Disposition  of 

Comments 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Additional  Information:  Transferred 
from  RIN  2110-AA03 


Agency  Contact:  Angela  Anderson, 
Senior  Rulemaking  Analyst, 
Department  of  Homeland  Security, 
Transportation  Security  Administration, 
TSA-2.  Chief  Counsel,  400  Seventh 
Street  SW.,  West  Building.  8th  floor, 
Washington,  DC  20590 
Phone:  571  227-2652 
Fax:  571  227-1377 
Email:  angela.anderson@tsa.dot.gov 

RIN:  1652-AA02 

1181.  SECURITY  PROGRAMS  FOR 
AIRCRAFT  WEIGHING  12,500  POUNDS 
OR  MORE 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  49  USC  114;  49  USC 
5103;  49  USC  40119;  49  USC  44901  to 
44907:  49  USC  44913;  49  USC  44914; 
49  USC  44916  to  44918;  49  USC  44935; 
49  USC  44936;  49  USC  44942;  49  USC 
46105 

CFR  Citation:  49  CFR  1540;  49  CFR 
1544 

Legal  Deadline:  Final,  Statutory. 
February  17.  2002. 

Abstract:  This  action  requires  operators 
of  aircraft  with  a  maximum  certificated 
takeoff  weight  of  12.500  pounds  or 
more  to  implement  a  Transportation 
Security  Administration-approved 
security  program. 

Timetable: 


Action 


Date 


Final  Rule 

Final  Rule  Comment 

Period  End 
Final  Rule  Effective 
Notice  to  extend 

compliance  date 
Disposition  of 

Comments 


02/22/02  67  FR  8205 
04/23/02 

06/24/02 

02/05/03  68  FR  5974 

09/00/03 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Additional  Information:  TSA  issued  the 
final  security  program  to  affected 
operators  and  they  must  be  in 
compliance  by  April  1,2003. 

Transferred  from  RIN  2110-AA04 

Agency  Contact:  Lon  M.  Siro,  Aviation 
Security  Operations  Specialist. 
Department  of  Homeland  Security. 
Transportation  Security  Administration. 
TSA-7-500.  Air  Carrier  Operations 


Division.  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  571  227-2217 
Email:  lon.siro@tsa.dot.gov 

RIN:  1652-AA03 


1182.  PRIVATE  CHARTER  SECURITY 
RULES 

Priority:  Other  Significant 

Legal  Authority:  49  USC  114;  49  USC 
5102;  49  USC  40119;  49  USC  44901  to 
44907;  49  USC  44913;  49  USC  44914; 
49  USC  44916  to  44918;  49  USC  44935; 
49  USC  44936;  49  USC  44942;  49  USC 
46105 

CFR  Citation:  49  CFR  1540;  49  CFR 
1544 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  rules 
that  apply  to  private  charter  aircraft. 
•  Private  charter  aircraft  with  a  maximum 
certificated  takeoff  weight  of  45.5  kg  or 
more,  or  61+  seats  will  now  be  required 
to  ensure  that  passengers  and  their 
accessible  property  are  screened  prior 
to  boarding. 

Timetable: 


Action 


Date 


Final  Rule 

Final  Rule  Comment 

Period  End 
Final  Rule  Effective 
Notice  to  extend 

compliance  date 
Disposition  of 

Comments 


06/19/02  67  FR  41635 
07/19/02 

08/19/02 

02/05/03  68  FR  5975 

09/00/03 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  The  final 
security  program  has  been  issued  and 
affected  operators  must  comply  by 
April  1,  2003. 

Transferred  from  RIN  2110-AA05 

Agency  Contact:  Lon  M.  Siro,  Aviation 
Security  Operations  Specialist, 
Department  of  Homeland  Security, 
Transportation  Security  Administration, 
TSA-7-500,  Air  Carrier  Operations 
Division,  400  Seventh  Street  SW.. 
Washington,  DC  20590 
Phone:  571  227-2217 
Email:  lon.siro@tsa.dot.gov 

RIN:  1652-AA04 


Federal  Register /Vol.  68,  No.  101 /Tuesday,  May  27,.  2003 /Unified  Agenda 


30367 


DHS— TSA 


Final  Rule  Stage 


1183.  PROTECTION  OF  SENSITIVE 
SECURITY  INFORMATION 

Priority:  Other  Significant 

Legal  Authority:  49  USC  ll4l;  49  USC 
5103;  49  USC  40119;  49  USC  44901  to 
44907;  49  USC  44913;  49  USC  44914; 
49  USC  44916  to  44918;  49  USC  44935; 
49  USC  44936;  49  USC  44942;  49  USC 
46105 

CFR  Citation:  49  CFR  1520 " 

Legal  Deadline:  None 

Abstract:  TSA  is  revising  its  regulation 
governing  the  protection  of  sensitive 
security  information  (SSI)  in  order  to 
implement  recent  legislative  changes 
that  expand  TSA's  authority  to  protect 
SSI  related  to  modes  of  transportation 
other  than  aviation.  TSA  is  issuing 
revisions  to  its  existing  regulation  in 
the  form  of  an  interim  final  rule  in 
order  to  address  the  immediate  needs 
of  individuals  and  entities  operating  in 
maritime  and  other  modes  of 
transportation  as  they  develop  security 
plans,  assessments,  procedures,  and 
other  measiues  called  for  by  the 
Homeland  Security  Act  of  2002  and  the 
Maritime  Transportation  Security  Act 
of  2002.  To  that  end.  TSA  is  expanding 
the  definition  of  SSI  to  include 
additional  types  of  information  related 
to  security  in  all  modes  of 
transportation  and  to  expand  the  list 
of  persons  required  to  protect  SSI.  TSA 
also  is  requiring  that  records  containing 
SSI  be  marked  with  a  protective 
marking  and  distribution  limitation 
statement  that  indicate  the  record 
contains  SSI.  the  restrictions  on  the 
release  of  SSI.  arid  the  consequences 
of  unauthorized  disclosure  of  the  SSI. 
TSA  is  requiring  disposal  of  records 
containing  SSI  when  they  are  no  longer 
needed. 

Timetable: 


Action 


Date 


Interim  Final  Rule  05/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Additional  Information:  Transferred 
from  RIN  2110- AAIO 

Agency  Contact:  Dion  Casey,  Attorney, 
Department  of  Homeland  Security, 
Transportation  Security  Administration, 
TSA-2,  West  Bldg..  8th  floor.  400 
Independence  Avenue  SW.. 
Washington.  DC  20590 
Phone:  571  227-2663 
Fax:  571  227-1377 


Email:  dion.casey@tsa.dot.gov 
Related  RIN:  Related  To  1652-AA05 
RIN:  1652-AA08 


1184.  THREAT  ASSESSMENTS 
REGARDING  CITIZENS  OF  THE 
UNITED  STATES  WHO  HOLD  OR 
APPLY  FOR  FAA  CERTIHCATES 

Priority:  Other  Significant 

Legal  Authority:  49  USC  114;  49  USC 
5103;  49  USC  40119;  49  USC  44901  to 
44907;  49  USC  44913;  49  USC  44914; 
49  USC  44916;  49  USC  44935;  49  USC 
44936;  49  USC  44942;  49  USC  46105 

CFR  Citation:  49  CFR  1540 

Legal  Deadline:  None 

Abstract:  This  action  provides  the 
process  by  which  the  Transportation 
Security  Administration  (TSA)  will 
notify  a  holder  of.  or  an  applicant  for. 
a  Federal  Aviation  Administration 
(FAA)  airman  certificate,  and  the  FAA, 
that  TSA  has  determined  that  the 
certificate  holder  or  applicant  poses  a 
security  threat.  This  process,  provides 
the  subject  individual  notice  and  the 
opportunity  to  be  heard  before  TSA 
makes  a  final  decision. 

Timetable: 


Action 


Date 


Final  Rulp'  01/24/03  68  FR  3756 

Comment  Period  Ends  03/25/03 
Disposition  o|  1 1  /00/03 

Comments 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  Transferred 
from  RIN  2110-AA14 

Agency  Contact:  Brandon  B.  Straus, 
Assistant  Chief  Counsel  for  Regulations, 
Department  of  Homeland  Security, 
Transportation  Security  Administration, 
TSA-2,  Chief  Counsel,  400  Seventh 
Street  SW.,  Washington.  DC  20590 
Phone:  571  227-2724 
Fax:  571  227-1379 
Email:  brandon.straus@tsa.dot.gov 

RIN:  1652-AA12 


1185.  •  THREAT  ASSESSMENTS 
REGARDING  ALIEN  HOLDERS  OF, 
AND  APPLICANTS  FOR,  FAA 
CERTIRCATES 

Priority:  Other  Significant 

Legal  Authority:  49  USC  114;  49  USC 
5103;  49  USC  40119;  49  USC  44901  to 
44907;  49  USC  44913;  49  USC  44914; 
49  USC  44916  to  44918;  49  USC  44935; 
49  USC  44936;  49  USC  44942;  49  USC 
46105 

CFR  Citation:  49  CFR  1540 

Legal  Deadline:  None 

Abstract:  This  action  provides  the 
process  by  which  the  Transportation 
Securit}'  Administration  (TSA)  will 
notify  an  alien  holder  of,  or  an  alien 
applicant  for,  a  Federal  Aviation 
Administration  (FAA)  =airman 
certificate,  and  the  FAA,  that  TSA  has 
determined  that  the  certificate  holder 
or  applicant  poses  a  security  threat. 
This  process,  provides,  the  subject 
individual  notice  and  the  opportunity 
to  be  heard  before  TSA  makes  a  final 
decision. 

Timetable: 


Action 


Date 


01/24/03  68  FR  3762 

03/25/03 

1 1/00/03 


Final  Rule 

Comment  Period  End 
Disposition  of 
Comments 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Transferred 
from  RIN  2110-AA17 

Agency  Contact:  Brandon  B.  Straus, 
Assistant  Chief  Counsel  for  Regulations, 
Department  of  Homeland  Security*, 
Transportation  Security  Administration, 
TSA-2,  Chief  Counsel,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  571  227-2724 
Fax:  571  227-1379 
Email:  brandon.straus@tsa.dot.gov 

RIN:  165«2-AA15 


1186.  •  TRANSPORTATION  OF 
EXPLOSIVES  FROM  CANADA  TO  THE 
UNITED  STATES  VIA  COMMERCIAL 
MOTOR  VEHICLE  AND  RAILROAD 
CARRIER 

Priority:  Other  Significant 

Legal  Authority:  49  USC  114:  49  USC 
5103;  49  USC  5103a;  49  USC  40113; 
49  USC  46105 
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Final  Rule  Stage 


CFR  Citation:  49  CFR  1570;  49  CFR 
1572 

Legal  Deadline:  None 

Abstract:  This  interim  final  rule 
addresses  security  issues  regarding 
transportation  of  explosives  by 
commercial  motor  vehicles  and 
railroads.  It  establishes  temporary 
requirements  that  all  motor  carriers,    . 
motor  private  carriers,  and  railroad 
carriers  not  using  United  States  citizens 
or  lawful  permanent  resident  aliens  as 
drivers  or  railroad  crews  to  transport 
explosives  to  the  United  States,  must 
meet  during  the  period  while  DOT 
develops  the  standards  that  will  apply 
on  a  more  permanent  basis. 

Tlmetal>le: 


Action 


Oat* 


02/06/03  68  FR  6083 
03/10/03 


Interim  Final  Rule 
Interim  Final  Rule 

Gommeot  Period 

End 
Amendment  to  Interim  05/00/03 

Final  Rule 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Transferred 
from  RIN  2110-AA18 

Agency  Contact:  Benjamin  Klein, 
Attorney-Advisor.  Department  of 
Homeland  Security,  Transportation 
Security  Administration,  TSA-2,  Chief 
Counsel,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  571  227-2694 
Fax:  571  227-1379 
Email:  benjamin.klein@tsa.dot.gov 

RIN:  1652-AA16  '     ■ 

1187.  •  SECURITY  THREAT 
ASSESSIMENT  FOR  INDIVIDUALS 
APPLYING  FOR  A  HAZARDOUS 
MATERIALS  ENDORSEMENT  FOR  A 
COMMERCIAL  DRIVERS  UCENSE 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Auttiority:  49  USC  114;  49  USC 
5103a;  49  USC  40113;  49  USC  46105 

CFR  Citation:  49  CFR  1570;  49  CFR 
1572 

Legal  Deadline:  None  ' 

Abstract:  The  Transportation  Security 
Administration  (TSA)  is  amending  the 
Transportation  Security  Regulations  to 
establish  security  threat  assessment 


standards  for  determining  whether  an 
individual  poses  a  security  threat 
warranting  denial  of  a  hazardous 
materials  endorsement  for  a  commercial 
drivers  license  (CDL).  TSA  is  also 
establishing  procedures  for  seeking  a 
waiver  from  the  standards  and 
appealing  a  security  assessment 
determination. 

TSA  is  issuing  this  interim  final  rule 
in  coordination  with  a  separate  interim 
final  rule  being  issued  by  the  Federal 
Motor  Carrier  Safety  Administration 
(FMCSA).  The  FMCSA  rule  amends  the 
Federal  Motor  Carrier  Safety 
Regulations  governing  commercial 
drivers  licenses  to  prohibit  States  from 
issuing,  renewing,  transferring,  or 
upgrading  a  commercial  drivers  license 
with  a  hazardous  material  endorsement 
unless  the  Department  of  Justice  has 
first  conducted  a  background  records 
check  of  the  applicant,  and  the  TSA 
has  determined  that  the  applicant  does 
not  pose  a  security  threat  warranting 
denial  of  the  hazardous  materials 
endorsement.  These  interim  final  rules 
implement  the  backgroimd  records 
check  requirements  of  section  1012  of 
the  Uniting  and  Strengthening  America 
by  Providing  Appropriate  Tools 
Required  to  Intercept  and  Obstruct 
Terrorism  Act  of  2001  (USA  PATRIOT 
Act),  and  also  establish  requirements, 
regarding  the  transportation  of 
explosives  in  commerce. 

Timetable: 


Action 


Date 


Interim  Final  Rule 


05/00/03 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Additional  Information:  Transferred 
from  RIN  2110-AA19 

Agency  Contact:  Stephen  Sprague, 
Department  of  Homeland  Security, 
Transportation  Security  Administration, 
Office  of  Maritime  and  Land;  TSA-8, 
400  Seventh  Street  SW.,  9th  floor.  West 
Building,  Washington.  DC  20590 
Phone:  571  227-1468 
Email:  stephen.sprague@tsa.dot.gov 

Dion  Casey.  Attorney,  Department  of 
Homeland  Security,  Transportation         , 
Security  Administration,  TSA-2,  West 


Bldg.,  8th  floor,  400  Independence 

Avenue  SW.,  Washington,  DC  20590 

Phone:  571  227-2663 

Fax:  571  227-1377 

Email:  dion.casey@tsa.dot.gov 

RIN:  1652-AA17 


1188.  •  GENERAL  RULEMAKING 
PROCEDURES 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  49  USC  114;  49  USC 
5103;  49  USC  40113;  49  USC  44901  to 
44907;  49  USC  44913;  49  USC  44914; 
49  USC  44916  to  44918;  49  USC  44935; 
49  USC  44936;  44942.  46105 

CFR  Citation:  49  CFR  1501 

Legal  Deadline:  None 

Abstract:  TSA  is  developing  general 
rulemaking  procedures  to  explain  to  the 
public  the  process  required  to  initiate, 
follow-up,  and  complete  the 
rulemaking  process,  and  what  the 
agency  has  to  comply  with  during  the 
process.  This  is  needed  because 
currently  TSA  does  not  have  a 
regulation  that  explains  the  rulemaking 
process  to  the  public.  Rulemaking 
procedures  are  an  important  way  for 
the  public  to  interact  with  TSA.  il  is 
important  that  these  procedures  be 
clearly  explained  and  easy  to 
understand  and  follow.  This  proposed 
rule  will  layout  the  process  to  the 
public  to  allow  them  to  understand 
how  TSA  processes  rulemaking 
proceedings,  and  what  they  can  do  to 
have  input  in  that  process. 

Timetable:    . 


Action 


Date 


Final  Rule 


06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Angela  Anderson, 
Senior  Rulemaking  Analyst, 
Department  of  Homeland  Security, 
Transportation  Security  Administration. 
TSA-2,  West  Tower.  8th  floor.  400 
Independence  Avenue  SW.. 
Washington.  DC  20590 
Phone:  571  227-2652 
Email:  angela.anderson@tsa.dot.gov 

RIN:  1652-AA18 
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Final  Rule  Stage 


1189.  •  TRANSPORTATION  SECURITY 
ADMINISTRATION  TRANSITION  TO 
DEPARTMENT  OF  HOMELAND 
SECURITY;  TECHNICAL 
AMENDMENTS  REFLECTING 
ORGANIZATIONAL  CHANGES 

Priority:  Info./Admin./Other 

Legal  Autltority:  6  USC  203;  49  USC 
114;  49  USC  40113 

CFR  Citation:  49  CFR  1500;  49  CFR 
1503;  49  CFR  1510  to  1540 

Legal  Deadline:  None 

Abstract:  Section  403  of  The  Homeland 
Security  Act  of  2002  transferred  the 
functions  of  the  Transportation  Security 
Administration  (TSA)  from  the 
Department  of  Transportation  to  the 
newly  created  Department  of  Homeland 
Security.  This  rule  makes  conforming 
technical  changes  to  various  parts  of 
chapter  XII  of  title  49,  of  the  Code  of 
Federal  Regulations,  revising,  where 
appropriate,  all  references  to  the  titles, 
abbreviations,  and  acronyms  of  the 
"Department  of  Transportation"  and 
the  "Undersecretary  of  Transportation 
for  Security."  This  regulation  also 
makes  conforming  changes  to  the 
general  definitions  sections  and  revises 
TSA's  address  because  of  TSA 
Headquarters'  physical  move  to 
Arlington.  Virginia.  Because  this  rule 
revises  existing  regulations  to  reflect 


organizational  changes,  it  has  no 
substantive  effect  on  the  public. 

Timetable: 


ActhMi 


Date 


Final  Rule  05/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

URL  For  More  Information: 

http://www.tsa.dot.gov/public/index.jsp 

URL  For  Public  Comments: 

http://dms.dot.gov  '    - 

Agency  Contact:  Marisa  Mullen. 
Senior  Regulations  Analyst.  Department 
of  Homeland  Security,  Transportation 
Secinity  Administration,  TSA-2.  Chief 
Counsel,  TSA  Headquarters,  West 
Tower,  Floor  8  (868N).  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  571  227-2706 
Fax:  571  227-1377 
Email:  marisa.mullen@tsa.dot.gov 

RIN:  1652-AA20 


1190.  •  SECURITY  THREAT 
ASSESSMENTS  FOR  INDIVIDUALS 
WHO  HANDLE  HAZARDOUS 
MATERIALS  IN  RAIL 
TRANSPORTATION 

Priority:  Other  Significant 

Legal  Auttiorlty:  49  USC  114 


CFR  Citation:  49  CFR  1573 

Legal  Deadline:  None 

Abstract:  This  rule  would  require 
security  threat  reviews  (background 
checks]  for  certain  railroad 
employees — those  with  the  ability  to 
control  shipments  of  hazardous 
materials,  including  explosives  and 
other  dangerous  substances  that  could 
be  used  by  terrorists  to  cause  serious 
loss  of  life  or  property. 

Timetable: 


Action 


Date 


Interim  Final  Rule 


05/00/03 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Ellen  Siegler. 

Attorney.  Department  of  >IomeIand 

Security,  Transportation  Security 

Administration,  TSA-2.  400 

Independence  Avenue  SW.,  West 

Building,  8th  floor,  Washington,  DC 

20590 

Phone:  571  227-2723 

Email:  ellen.siegler@tsa.dot.gov 

RIN:  1652-AA21 


Department  of  Homeland  Security  (DHSV 
Transportation  Security  Administration  (TSA) 


Long-Term  Actions 


1191.  •  SECURITY  COMPLIANCE 
PROGRAM  FOR  AIRCRAFT 
OPERATORS 

Priority:  Other  Significant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  49  USC  114;  49  USC 
5103;  49  USC  40113;  49  USC  40119; 
49  USC  44901  to  44905;  ... 

CFR  Citation:  49  CFR  1540;  49  CFR 
1544 

Legal  Deadline:  None 

Abstract:  Rules  governing  civil  aviation 
security  were  transferred  from  the 
Federal  Aviation  Administration  (FAA) 
to  the  Transportation  Security 
Administration  (TSA).  Part  108  of  title 
14  of  the  Code  of  Federal  Regulations 
(CFR)  on  Aircraft  Operator  Security,  is 
now  codified  in  49  CFR  parts  1540  and 
1544.  TSA  will  establish  a  compliance 


program  for  aircraft  operators  to 
implement  and  test  security 
contingency  plans.  The  intent  is  to 
enhance  security  for  the  traveling 
public,  air  carriers,  and  persons 
employed  by  or  conducting  business  at 
public  airports  by  increasing  awareness 
of  and  compliance  with  ciV'il  aviation 
security  measiu^s. 

Timetable: 


Action 


Date 


Final  Action  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  Transferred 
from  RIN  2110-AAll 

Agency  Contact:  Brandon  B.  Straus, 
Assistant  Chief  Counsel  for  Regulations, 
Department  of  Homeland  Security. 


Transportation  Security  Administration, 

TSA-2,  Chief  Counsel,  400  Seventh 

Street  SW.,  Washington,  DC  20590 

Phone:  571  227-2724 

Fax:  571  227-1379 

Email:  brandon.straus@tsa.dot.gov 

Related  RIN:  Related  To  2120-AD45 

RIN:  1652-AA09 

1192.  •  SECURITY  COMPLIANCE 
PROGRAM  FOR  AIRPORTS 

Priority:  Other  Significant 

l.egal  Autltority:  49  USC  114;  49  USC 
5103;-49  USC  40113;  49  USC  40119; 
49  USC  44901 1o  44905;  ... 

CFR  Citation:  49  CFR  1540;  49  CFR 
1542 

Legal  Deadline:  None. 
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Long-Term  Actions 


Abstract:  Rules  governing  civil  aviation 
security  were  transferred  from  the 
Federal  Aviation  Administration  (FAA) 
to  the  Transportation  Security 
Administration  (TSA).  Part  107  of  title 
14  of  the  Code  of  Federal  Regulations 
(CFR)  on  Airport  Security,  is  now 
codified  in  49  CFR  parts  1540  and 
1542.  TSA  will  establish  a  compliance 
program  for  airport  operators  to 
implement  and  test  security 
contingency  plans.  The  intent  is  to 
enhance  security  for  thfe  traveling 
public,  air  carriers,  and  persons 
employed  by  or  conducting  business  at 
public  airports  by  increasing  awareness 
of  and  compliance  with  civil  aviation 
security  measures.- 

Timetable: 


Action 


Date 


Final  Action 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  Transferred 
from  RIN  2110-AA12 

Agency  Contact:  Brandon  B.  Straus, 
Assistant  Chief  Counsel  for  Regulations, 
Department  of  Homeland  Security, 
Transportation  Security  Administration, 
TSA-2.  Chief  Counsel.  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  571  227-2724 


Fax:  571  227-1379  ■ 

Email:  brandon.straus@tsa.dot.gov 

Related  RIN:  Related  To  2120-AD46 

RIN:  1652-AAlO 

1193.  •  CRIIUIiNAL  HISTORY 
RECORDS  CHECKS 

Priority:  Other  Significant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  49  USC  114:  49  USC 
40113;  49  use  44936 

CFR  Citation:  49  CFR  1540;  49  CFR 
1542;  49  CFR  1544 

Legal  Deadline:  None 

Abstract:  This  rule,  published  by  the 
Federal  Aviation  Administration  (FAA), 
requires  each  airport  operator  and 
aircraft  operator  that  has  adopted  a 
security  program  under  14  CFR  parts 
107  or  108  to  conduct  fingerprint-based 
criminal  history  record  checks  for 
individuals  if  they  have  not  already 
undergone  criminal  history  record 
checks.  The  rule  will  ensure  that 
individuals  in  these  positions  do  not 
have  disqualifying  criminal  offenses. 
Rules  governing  civil  aviation  secul-ity 
were  transferred  from  the  FAA  to  the 
Transportation  Security  Administration 
(TSA).  Parts  107  and  108  of  title  14 
of  the  Code  of  Federal  Regulations 
(CFR)  on  Airport  Security  and  Aircraft 
Operator  Security,  respectively,  are 


now  codified  in  49  CFR  parts  1540, 
1542,  and  1544.  TSA  will  complete  any 
further  action  required  in  this 
rulemaking. 

Timetable: 


Action 


Date 


Final  Rule;  Request 

for  Comments 
Comment  Period  End 
Comment  Period 

Reopened 
Reopened  Comment     03/1 1/02 

Period  End 
Disposition  of 

Comments 


12/06/01    66  FR  63474 


01/07/02 

01/25/02  67  FR  3810 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Transferred 
fromRIN2110-AAll 

Agency  Contact:  Benjamin  Klein. 
Attorney-Advisor,  Department  of 
Homeland  Security,  Transportation' 
Security  Administration,  TSA-2,  Chief 
Counsel,  400  Seventh  Street  SW.. 
Washington.  DC  20590 
Phone:  571  227-2694 
Fax:  571  227-1379 
Email:  benjamin.klein@tsa.dot.gov 

Related  RIN:  Related  To  2120-AH53 

RIN:  1652-AAll 


Department  of  Homeland  Security  (DHS) 
Transportation  Security  Administration  (TSA) 


Completed  Actions 


1194.  PROTECTION  OF  SENSITIVE 
SECURITY  INFORIMATION  IN 
INFORMATION  CIRCULARS  FOR 
NONAVIATION  IMODES  OF 
TRANSPORTATION 

Priority:  Substantive,  Nonsignificant 

l-egai  Auttiority:  49  USC  114;  49  USC 

5103;  43  USC  40119;  49  USC  44901  to 
44907;  49  USC  44913;  49  USC  44914; 
49  USC  44916  to  44918;  49  USC  44935; 
49  USC  44936;  49  USC  44942;  49  USC 
46105 

CFR  Citation:  49  CFR  1520 

Legal  Deadline:  None 

Abstract:  TSA  is  proposing  to  amend 
its  regulation  governing  the  protection 
of  sensitive  security  information  (SSI) 
in  order  to  require  persons  operating 
in  various  nonaviation  modes  of 
transportation  to  safeguard  information 
about  security  concerns  that  TSA 


disseminates  to  those  persons  in  the 
form  of  Information  Circulars  (ICs). 
This  will  facilitate  the  dissemination  of 
ICS'to  entities  and  individuals  in 
nonaviation  sectors  of  transportation  by 
bringing  them  within  the  regulatory 
ft'amework  governing  the  protection  of 
ICs  from  disclosure.  Recipients  of  ICs 
will  be  required  to  restrict  disclosure 
of  and  access  to  their  contents  to  . 
persons  with  an  operational  need  to 
know.  Persons  subject  to  the  SSI 
regulation  that  fail  to  protect  ICs  in 
accordance  with  the  regulation's 
requirements  will  be  subject  to  civil 
penalties  and  other  enforcement  action 
by  TSA. 

Timetable: 


Action 


Data 


Merged  With  1652- 
AA08 


03/17/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Local 

Additional  Information:  Transferred 

from  RIN  2110-AA07 

Agency  Contact:  Brandon  B,  Straus, 
Assistant  Chief  Counsel  for  Regulations, 
Department  of  Homeland  Security, 
Transportation  Security  Administration, 
TSA-2,  Chief  Counsel,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  571  227-2724 
Fax:  571  227-1379 
Email:  brandon.straus@tsa.dot.gov 

Related  RIN:  Related  To  1652-AA08 

RIN:  1652-AA05 
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DHS— TSA 


Completed  Actions 


1 1 95.  •  CERTIFICATION  OF 
SCREENING  COIMPANiES 

Priority:  hifo./Admin./Other 

i.egal  Authority:  49  USC  40ioi 

CFR  Citation:  49  CFR  1500 

Legal  Deadline:  None 

Abstract:  This  action  provides 
information  on  the  status  of  a  notice 
of  proposed  rulemaking  (NPRM), 
entitled  "Certification  of  Screening 
Companies,"  published  by  the  Federal 
Aviation  Administration  (FAA)  (65  FR 
560;  January  5,  2000).  that  now  is 
within  TSA's  authority  as  a  result  of 
the  passage  of  the  Aviation  and 
Transportation  Security  Act  on 
November  19,  2001.  On  February  22, 
2002,  TSA  published  ^final  rule 
transferring  FAA's  rules  governing  civil 
aviation  security  to  TSA.  The  purpose, 
of  this  docimient  is  to  inform  the 
public  that  TSA  will  take  no  further 
action  on  the  notice  of  proposed 
rulemaking  issued  by  FAA. 

Timetable: 


Action 


Data 


Notice  of  Final  Status     11/05/02  67  FR  67382 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected:  None 

Additional  Information:  Transferred 
from  RIN  2110-AA15 

Agency  Contact:  Anigela  Anderson, 
Senior  Rulemaking  Analyst, 
Department  of  Homeland  Security, 
Transportation  Security  Administration, 
TSA-2,  Chief  Counsel,  400  Seventh 
Street  SW.,  West  Building.  8th  floor, 
Washington.  DC  20590 
Phone:  571  227-2652 
Fax:  571  227-1377 
Email:  angela.anderson@tsa.dot.gov 

RIN:  1652-AA13 


1196.  •  SECURITY  OF  CHECKED 
BAGGAGE  ON  FLIGHTS  WITHIN  THE 
UNITED  STATES 

Priority:  Info./Admin./Other 

Legal  Authority:  49  USC  40101 

CFR  Citation:  49  CFR  1500 

Legal  Deadline:  None 

Al>stract:  This  action  provides 
information  on  the  status  of  a  notice 
of  proposed  nilemaking  (NPRM), 
entitled  "Security  of  Checked  Baggage 
Within  the  United  States,"  published 
by  the  Federal  Aviation  Administration 
(FAA)  (64  FR  19220;  04/19/1999),  that 
now  is  within  TSA's  authority  as  a 
result  of  the  passage  of  the  Aviation 


and  Transportation  Security  Act  on 
November  19,  2001.  On  February  22, 
2002,  TSA  published  a  final  rule 
transferring  FAA's  rules  governing  civil 
aviation  security  to  TSA.  The  purpose 
ofthis  document  is  to  inform  the 
public  that  TSA  will  take  no  further 
action  on  the  NPRM  issued  by  FAA. 

Timetable: 


Action 


Date 


Notice  of  Final  Status     11/05/02  67  FR  67382 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Govemment  Levels  Affected:  None 

Additional  Information:  Transferred 
from  RIN  2110-AA16 

Agency  Contact:  Angela  Anderson, 
Senior  Rulemaking  Analyst, 
Department  of  Homeland  Security, 
Transportation  Security  Administration, 
TSA-2,  Chief  Counsel,  400  Seventh 
Street  SW.,  West  Building,  8th  floor,     » 
Washington,  DC  20590 
Phone:  571  227-2652 
Fax:  571  227-1377 
Email:  angela.anderson@tsa.dot.gov 

RIN:  1652-AA14 


Department  of  Homeland  Security  (DHS) 

Bureau  of  immigration  and  Customs  Enforcement  (BICE) 


Proposed  Rule  Stage 


1197.  NONiMIMIGRANT  CLASSES;  S 
CLASSIFICATION;  LAW 
ENFORCEMENT  INITIATIVES;  ALIEN 
WITNESSES 

Priority:  Other  Significant 

Legal  Auttiority:  a  USC  11 01;  8  USC 
J324a;  8  CFR  2;  8  USC  1102;  8  USC 
1103;  8  USC  1182;  8  USC  1184;  8  USC 
1225:  8  use  1226;  8  USC  1228;  8  USC 
1252 

CFR  Citation:  8  CFR  212;  8  CFR  214; 
8  CFR  274a;  8  CFR  299;  8  CFR  103 

Legal  Deadline:  None 

AtMtract:  Two  regulatory  initiatives 
dealing  with  the  processing  of  alien^ 
witnesses  have  been  prepared  by  the 
Department.  INS  No.  1683-94  provides 
the  application  and  approval  process 
for  the  admission  of  aliens  in  S 
nonimmigrant  classification.  It  provides 
guidance  to  the  various  law 
enforcement  agencies  needing  alien 
witnesses  and  informants  to  complete 


critical  law  enforcement  initiatives  in 
the  United  States.  INS  No.  1728-95 
establishes  a  fee  for  the  processing  of 
Form  1-854,  Inter- Agency  Alien  Witness 
and  Informant  Record,  for  Law 
Enforcement  Agency  (LEA)  requests  for 
S  nonimmigrant  classification  for 
eligible  alien  witnesses  and  informants. 
The  fee  recovers  the  costs  of  the 
processing  of  requests  for  immigration 
benefits  and  is  needed  to  comply  with 
specific  Federal  immigration  laws  and 
Federal  user  fee  statute  and  regulations. 

Timetable: 


Action 


Date 


Interim  Final  Rule-INS  08/25/95  60  FR  44260 

No.  1683Eff. 

8/25/95;  Comment 

Period  End  12/4/95 
Interim  Final  Rule-INS  10/05/95  60  FR  52068 

No.  1683  Correction 
interim  Final  Rule-INS  10/05/95  60  FR  52248 

No.  1683  Correction 
NPRM-INS  No.  1 728     1 2/00/03 


Action 

Final  Action-INS 
No.  1683 


Date 

12/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Govemment  Levels  Affected:  State, 

Local.  Tribal.  Federal 

Additional  Information:  INS  No.  1683- 

94;  and  INS  No.  1728-95. 

Transferred  from  RIN  1115-AD86 

Agency  Contact:  Lydia  St.  John- 
Mellado,  Investigator,  Department  of 
Homeland  Security,  Bureau  of 
Immigration  and  Customs  Enforcement, 
Room  1000,  Investigations  Division, 
425  I  Street  NW.,  Washington,  DC 
20536 
Phone:  202  514-5097 

RIN:  1653-AAOO 
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1198.  RUNG  FACTUAL  STATEMENTS 
ABOUT  ALIEN  PROSTITUTES 

Priority:  Other  Significant 

Legal  Authority:  18  USC  2424:  PL  104- 
208 

CFR  Citation:  28  CFR  94 

Legal  Deadline:  None 

Aljstract:  On  September  30.  1996,  the 
Illegal  Immigration  Reform  and 
Immigrant  Responsibility  Act  of  1996 
(IIRIRA)  was  enacted.  This  law  not  only 
amended  significant  portions  of  title  8 
of  the  United  States  Code,  but  also 
changed  the  provisions  of  title  18 
United  States  Code  (Crimes  and 
Criminal  Procedures).  Because  section 
325  amends  18  U.S.C,  the  Department 
of  Homeland  Security  will  publish  an 
implementing  regulation  dealing  with 
the  filing  of  statements  by  individuals 
who  keep,  maintain,  control,  support, 
or  harbor  alien  prostitutes. 

TImatabIa: 


Action 


Dal* 


NPRM  12/00/03 

NPRM  Comment  02/00/04 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1810- 

96 

Transferred  from  RIN  1115-AE60  ' 

Agency  Contact:  Elizabeth  Coyer, 
Senior  Special  Agent,  Investigations. 
Office  of  Field  Operations,  Department 
of  Homeland  Security,  Bureau  of 
Immigration  and  Customs  Enforcement, 
425  1  Street  NW..  Washington.  DC 
20536 
Phone:  202  616-3722 

RIN:  1653-AA03 


1199.  USE  OF  PAROLE  FOR 
HUMANITARIAN  REASONS  OR 
SIGNinCANT  PUBLIC  BENEFIT 

Priority:  Other  Significant 

Legal  Authority:  8  USC  1182 

CFR  Citation:  8  CFR  212 

Legal  Deadline:  NPRM,  Statutory, 
September  11,  1997. 

Abstract:  Changes  to  the  current 
regulations  are  necessitated  by  section 
602  of  the  Illegal  Immigration  Reform 
and  Immigrant  Responsibility  Act  of 


1996.  This  section  has  reworded  certain 
parole  authority  by  stipulating  parole, 
on  a  case-by-case  basis  for  urgent 
humanitsrian  reasons  or  significant 
public  benefit. 

TImatabIa: 


Action 


Data 


NPRM-INShte.  1840-    10/00/03 

97 
NPRM  Comment  12/00/03 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local,  Tribal.  Federal 

Additional  Information:  INS  Nd.  1840- 
97 

See  also  (INS  No.  2004-99):  This 
interim  final  rule  published  on 
December  29.  2000,  amended  the 
regulations  concerning  the  authority  to 
grant  the  parole  of  aliens  from  DHS 
custody  by  specifically  identifying  (he 
scope  of  that  authority  to  include  the 
Secretary.  This  action  was.  taken  to 
clarify  which  individuals  are 
authorized  by  the  Secretary  to  grant 
parole  from  DHS  custody. 

Transferred  from  RIN  1115-AE68 

Agency  Contact:  Kenneth  Leutbecker, 
Director,  Parole  and  Humanitarian 
Assistance  Branch,  Office  of 
International  Affairs,  Department  of 
Homeland  Security,  Bureau  of 
Citizenship  and  Immigration  Services, 
Attn:  ULLICO  Building,  Third  Floor, 
111  Massachusetts  Avenue  NW., 
Washington,  DC  20001 
Phone:  202  305-2670  ' 

RIN:  1653-AA04 


1200.  DEHNITIONS  OF  "NOTICE  TO 
APPEAR"  AND  "ARREST  WARRANT' 

Priority:  Other  Significant 

Legal  Authority:  8  USC  lioi;  8  CFR 

2 

CFR  Citation:  8  CFR  1      ^ 

Legal  Deadline:  None 

Abatract:  This  proposed  rule  adds 
definitions  for  the  terms  "Notice  to 
Appear  "and  "Arrest  Warrant."  This 
proposed  revision  clarifies  what  is 
meant  by  those  terms  as  they  relate  to 
the  administration  of  immigration  law. 
The  action  is  necessary  to  improve  the 
efficiency  of  the  Department  and  to 
clarify  how  a  Notice  to  Appear  and  an 
Arrest  Warrant  issued  pursuant  to  the  ' 


Immigration  and  Nationality  Act  differ 
from  such  documents  issued  under 
another  statute.  •  • 

Timetable: 


Action 


Date 


NPRM  10/00/03 

NPRM  Comment  12/00/03 

Period  End 

Regulatory  Flexibility  Analysis  , 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  2140- 

01 

Transferred  bom  RIN  1115-AG24 

Agency  Contact:  Donna  Kay  Barnes, 
Acting  Special  Assistant,  Office  of  Field 
Operations,  Department  of  Homeland 
Security,  Bureau  of  Immigration  and 
Customs  Enforcement,  Room  7114,  425 
I  Street  NW.,  Washington,  DC  20536 
Phone:  202  616-7488  »  . 

RIN:  1653-AAll 

1201.  PROCEDURES  FOR  DETAINEE 
HUNGER  STRIKES 

Priority:  Other  Significant 

Legal  Authority:  8  USC  1103;  8  USC 
1223;  8  USC  1227;  8  USC  1251;  8  USC 
1253;  ... 

CFR  Citation:  8  CFR  241.19 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  standards 
and  procedures  for  responding  to 
hunger  strikes  by  individuals  detained 
by  the  Department.  All  proposed 
medical  treatments  in  this  regulation 
conform  to  accepted  medical  practice. 
Also,  this  rule  would  supersede  the 
Department's  Detention  Standard  on 
Hunger  Strikes. 

Timetable: 


Action 


Date 


NPRM  12/00/03 

NPRM  Comment  01/00/04 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Smill  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  INS  Na  2142- 

01 

Transferred  from  RIN  1115-AG26 

Agency  Contact:  Nik  Maravich, 
Detention  and  Deportation  Officer, 


DHS-BICE 


Proposed  Rule  Stage 


Department  of  Homeland  Security, 
Bureau  of  Immigration  and  Customs 
Enforcement,  Room  800;  Detention  and 
Removal  Operations,  Office  of 
Programs,  801  I  Street  NW., 
Washington,  DC  20536 
Phone:  202  514-1999 

RIN:  1653-AA12 

1202.  STRENGTHENING  CONTROL 
OVER  IMMIGRATION  SURETY  BONDS 

Priority:  Other  Significant 

Legal  Authority:  8  USC  1103;  8  USC 
1356;  31  USC  9701;  31  USC  9305;  31 
USC  9308;  PL  104-208    , 

CFR  Citation:  8  CFR  103  ^ 

Legal  Deadline:  None 

Alistract:  During  the  past  several  years 
the  Department  has  experienced 
problems  collecting  funds  relating  to 
breached  surety  bonds.  Several  surety 
companies  and/or  their  bonding  agents 
have  circumvented  administrative 
remedies  to  address  immigration  surety 
bond  claims  sent  out  by  the  Department 
and  furthermore  have  evaded  the 
judicial  review  process. 

This  rule  proposes  to  strengthen  the 
Department's  control  over  the 
collection  of  immigration  surety  bonds 
by  tightening  current  DHS  procedures 
relating  to  the  collection  of  surety" 
bonds  and  by  providing  the  Department 
with  more  powerful  enforcement 
measures.  Specifically,  this  rule  will 
require  surety  companies  and  bonding 
agents  to  exhaust  administrative 
remedies  by  using  Department  appeal 
procediu^s  as  a  prerequisite  to 
challenging  the  Department's  Actions 
under  the  Administrative  Procedures 
Act  (5  U.S.C.  701  et  seq.)  before  seeking 
judicial  review  of  DHS  actions.  In 
addition,  this  rule  limits  the  exposure 
of  the  Department  in  the  case  of 
bonding  agents  who  have  acted 
improperly  or  whose  authorities  have 
been  denied  by  their  corporate 


principals;  encourages  surety 
companies  and  bonding  agents  to 
respond  early  if  there  are  any  issues 
or  disputes  with  the  Department's 
claim  end  formalizes  DHS'  reporting 
requirements  to  the  Department  of 
theTreasury  (Treasury);  provides  for 
notification  to  the  Treasury  of  high 
'  dollar  volume  of  unpaid  debt  over  90 
days;  and  lastly,  adds  an  enforcement 
tool  to  suspend  acceptance  of  surety 
bonds  from  bonding  agents  and/or 
surety  companies  that  have  large 
unpaid  balances  or  who  do  not 
otherwise  respond  to  DHS  invoices. 
This  rule  is  necessary  to  ensure  that 
the  Deprtment  receives  funds  owed  by 
surety  companies. 

Timetable: 


Action 


-Date 


NPRM  08/00/03 

NPRM  Comment  11/00/03 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  2193- 
02 

Transferred  from  RIN  111  5- AG65 

Agency  Contact:  Jim  Landolt,  Branch 
Chief,  Policy,  Office  of  Financial 
Mcinagement,  Department  of  Homeland 
Security,  Bureau  of  Immigration  and 
Customs  Enforcement,  425  I  Street 
NW.,  Washington,  DC  20536 
Phone:  202  353-0229 
Fax:  202  514-7898 

RIN:1653-AA16 


1203.  •  INTEREST  PAYMENTS  ON 
CANCELLED  CASH  BONDS 

Priority:  Other  Significant 

Legal  Authority:  8  USC  1103;  31  USC 
1322;  31  USC  9308 

CFR  Citation;  8  CFR  293 


Legal  Deadline:  None 

AtWtract:  When  DHS  receives  a  cash 
bond,  it  is  deposited  into  an  account 
where  interest  is  accimiulated  from  the 
date  the  bond  is  posted,  to  the  date 
that  the  bond  is  paid  out.  If  a  cancelled . 
cash  bond  is  unclaimed  after  a  yeai, 
the  principal  and  any  accumulated 
interest  are  transferred  to  the  U.S. 
Department  of  the  Treasury,  account 
entitled  "Payments  of  Unclaimed 
Moneys  of  Individuals  Whose 
Whereabouts  are  Unknown."  This 
regulation  at  8  CFR  293.1  concerns  the 
computation  of  interest  on  cash  bonds. 
It  does  not  mention  the  Treasury 
requirement  concerning  the  disposition 
of  funds  from  unclaimed  cash  bonds. 
Since  some  cash  bonds  obligors  have 
questioned  the  curtailment  of  interest 
a  year  after  the  bond  is  cancelled,  we 
believe  that  this  regulation  should 
include  language  that  clarifies  the 
Department's  requirement  to  comply 
with  Treasury's  regulation. 

Timetable: 


Action 


Date 


NPRM    . 
NPRM  Comment 
Period  End 


07/00/03 
09/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  2258- 
03 

Transferred  from  RIN  1115-AG97 

Agency  Contact:  Jim  Landolt,  Branch 
Chief,  Policy,  Office  of  Financial 
Management,  Department  of  Homeland 
Security,  Bureau  of  Immigration  and 
Customs  Enforcement,  425  I  Street 
NW.,  Washington,  DC  20536 
Phone:  202  353-0229 
Fax:  202  514-7898 

RIN:  1653-AA20 


Department  of  Homeland  Security  (DHS) 

Bureau  of  Immigration  and  Customs  Enforcement  (BICE) 


Rnal  Rule  Stage 


1204.  AGREEMENT  PROMISING  NON- 
DEPORTATION  OR  OTHER 
IMMIGRATION  BENEFITS 

Priority:  Other  Significant 

Legal  Authority:  5  USC  301;  28  USC 
509;  28  USC  510;  28  USC  515  to  519 


CFR  Citation:  28  CFR  0.197 

Legal  Deadline:  None 

Abstract:  This  rule  will  finalize  a  1996 
interim  final  rule  that  requires  Federal 
prosecutors,  law  enforcement  agencies, 
and  other  officials  to  obtain  written 


consent  from  the  Department  of 
Homeland  Security  when  entering  into 
a  plea  agreement,  cooperation 
agreement,  or  similar  agreement 
promising  an  alien  favorable  treatment 
by  DHS.  This  rule  ensures  that 
favorable  treatment  under  the 
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DHS— BICE 


Final  Rule  Stage 


immigration  laws  is  extended  only  after 
a  full  consideration  of  its  effect  on 
overall  immigration  enforcement, 
alleviates  confusion  over  the  authority 
to  enforce  the  immigration  laws,  and 
prevents  the  Department  from  being 
bound  by  agreements  undertaken 
without  its  knowledge  and  approval. 

TImtable; 

Action 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Penod 

End 

Final  Action 


09/13/96  61  FR  48405 

11/12/96 


10/00/03 

Regulatory  Flexibility  Analysis 
Requirsd:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Infonnation:  INS  No.  1791- 
96 

Transferred  from  RIN  1115-AE50 

Agency  Contact:  Joan  S.  Lieberman, 
Attorney,  Office  of  General  Counsel, 
Department  of  Homeland  Security, 
Bureau  of  Immigration  and  Customs 
Enforcement,  Room  6100,  425  1  Street 
NW..  Washington.  DC  20536 
Phone:  202  514-2895 

RIN:  1653-AA02  * 

1205.  REQUIRING  ALIENS  ORDERED 
REMOVED  FROM  THE  UNITED 
STATES  TO  SURRENDER  TO  THE 
DEPARTMENT  OF  HOMELAND 
SECURITY  FOR  REMOVAL 

Priority:  Other  Significant 

Legal  Autttority:  8  USC  1103;  8  USC 
1231;  8  USC  1253 

CFR  Citation:  8  CFR  240.13  to  240.19 

Legal  Deadline:  None 

AI}Stract:  This  rule  requires  aliens 
subject  to  a  final  order  of  removal  to 
surrender  to  the  Department.  This  rule 
also  establishes  procedures  for 
surrender  and  bars  persons  violating 
these  procedures  from  obtaining 
discretionary  immigration  benefits. 

Timetable: 


Action 


Dale 


09/04/98  63  FR  47205 
11/03/98 


NPRM 

NPRM  Comment 

Period  End 
Supplemental  NPRM     05/09/02  67  FR  31 157 
Supplemental  NPRM     06/10/02 

Comment  Penod 

End 
Final  Rule  10/00/03 


Regulatory  Flexibility  Analysis 
Required:  No  ■■ 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  Transferred 
from  RIN  1115-AE82 

Agency  Contact:  Lisa  Batey,  Associate 
General  Counsel,  Department  of 
Homeland  Security,  Bureau  of 
Immigration  and  Customs  Enforcement, 
Room  6100,  425  I  Street  NW., 
Washington,  DC  20536 
Phone:  503  353-1825 

RIN:  1653-AA05 

1206.  EARLY  RELEASE  FOR 
REMOVAL  OF  CRIMINAL  AUENS  IN 
STATE  CUSTODY  FOR  NONVIOLENT 
OFFENSES 

Priority:  Other  Significant 

Legal  Autfuuity:  8  USC  1103;  8  USC 
1223;  8  USC  1227;  8  USC  1251:  8  USC 
1253;  8  USC  1255;  8  USC  1330;  8  CFR 
2 

CFR  Citation:  8  CFR  241 

Legal  Deadline:  None 

Abstract:  The  final  rule  will  establish 
an  adniinistrative  process  whereby 
criminal  aliens  in  State  custody 
convicted  of  nonviolent  offenses  may 
be  removed  prior  to  completion  of  their 
sentence  of  imprisonment.  The  rule 
will  implement  the  authority 
contemplated  by  Congress  to  enhance 
the  ability  of  the  United  States  to 
remove  criminal  aliens. 

Timetable: 


Action 


Date 


NPRM-INSNo.  1848-    07/1 2W9  64  FR  37461 

97 
NPRM  Comment  09/10/99 

Period  End  ' 

Final  Action-INS  No       10/00/03 

1848-97 

Regulatory  Flexil>ility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 

Federal 

Additional  Information:  INS  No.  1848- 
97 

Transferred  from  RIN  1115-AE83 

Agency  Contact:  Joan  S.  Lieberman, 
Attorney,  Office  of  General  Counsel, 
Department  of  Homeland  Security, 
Bureau  of  Immigration  and  Customs 
Enforcement.  Room  6100,  425  I  Street 
NW.,  Washington,  DC  20536 


Phone:  202  514-2895 

Ron  Dodson,  Supervisory  Special 
Agent,  Headquarters  Investigations, 
Department  of  Homeland  Security, 
Bureau  of  Immigration  and  Customs 
Enforcement.  Room  1000,  425  I  Street 
NW.,  Washington,  DC  20536 
Phone:  202  616-7310     • 

RIN:  1653-AA06 


1207.  POWER  OF  ATTORNEY 
GENERAL  TO  TERMINATE 
DEPORTATION  PROCEEDINGS  AND 
INITIATE  REMOVAL  PROCEEDINGS 

Priority:  Other  Significant 

Legal  Authority:  PL  104-208 

CFR  Citation:  8  CFR  309 

Legal  Deadline:  None 

AtMtract:  This  rule  proposes  to 
implement  section  309(c)(3)  ofthe 
Illegal  Immigration  Reform  and 
Immigrant  Responsibility  Act  (IIRIRA) 
by  affording  certain  aliens  rendered 
ineligible  for  relief  from  deportation  by 
recent  changes  in  the  law  the 
opportunity  to  have  their  deportation 
proceedings  terminated  and  removal 
proceedings  initiated  in  order  to  apply 
for  relief.  Certain  permanent  resident 
aliens  rendered  ineligible  for  section 
212(c)  relief  by  the  Antiterrorism  and 
Effective  Death  Penalty  Act  (AEDPA) 
and  certain  non-permanent  resident 
aliens  rendered  ineligible  for 
suspension  of  deportation  by  the  stop- 
time  rule  in  IIRIRA  may  apply  for 
"repapering"  (as  it  is  commonly 
known)  under  this  rule.  This  process 
would  not  apply  to  aliens  eligible  fo^; 
212(c)  relief  pursuant  to  the  procedures 
described  in  the  Executive  Office  for 
Immigration  Review  (EOIR)  rulemaking. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/30/00  65  pR  71273 
01/29/01 


06/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  2083- 
00 

Transferred  fi-om  RIN  1115-AF87     . 

Agency  Contact:  Christina  Hamilton, 
Chief,  Enforcement  Division,  Office  of 
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General  Counsel,  Department  of 
Homeland  Security,  Bureau  of 
Immigration  and  Customs  Enforcement, 
Room  6100,  425  I  Street  NW., 
Washington,  DC  20536 
Phone:  202  514-2895 

RIN:  1653-AA08 


1208.  PROTECTION  AND  ASSISTANCE 
FOR  VICTIMS  OF  TRAFRCKING 

Priority:  Other  Significant 

Legal  Authority:  5  USC  552;  5  USC 
552a;  8  USC  1101;  8  USC  1103;  8  USC 
1104;  8  use  1252;  22  USC  7101;  22 
USC  7105;  ... 

CFR  Citation:  28  CFR  1100 

Legal  Deadline:  Other,  Statutory,  April 
28,  2001,  Statutory  deadline  for 
promulgation  of  regulations. 

Abstract:  This  rule  amends  28  CFR  and 
sets  forth  implementing  guidance  for 
section  107(c)  of  the  Victims  of 
Trafficking  and  Violence  Protection  Act 
of  2000.  The  Secretary  and  the 
Secretary  of  State  are  promulgating 
these  regulations  for  law  enforcement. 
Immigration,  and  Department  of  State 
(DOS)  officials  regarding  the  prote'ction 
of  victims  of  severe  forms  of  trafficking 
who  are  in  custody,  the  acqess  of  such 
victims  to  information  about  their 
rights  and  translation  services,  and  the 
training  of  appropriate  DHS  and  DOS 
personnel  in  identifying  and  protecting 
such  victims.  The  rule  also  addresses 
the  authority  of  Federal  law 
enforcement  officials  to  permit  the 
continued  presence  in  the  United  States 
of  certain  victims  of  severe  forms  of 
trafficking  who  are  potential  witnesses 
in  order  to  aid  pr6secutions.x 

Timetable: 


Action 


Date 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


07/24/01    66  FR  38514 
10/22/01 


10/00/03 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Federalism:  Undetermined 

Additional  Information:  INS  No.  2133- 
01 

Transferred  from  RIN  1115-AG20 

Agency  Contact:  Anne  M.  Veysey, 
Acting  Director,  Program  Strategy  and 


Development  Branch,  Department  of 
Homeland  Security,  Bureau  of 
Immigration  and  Customs  Enforcement, 
Investigations  Division,  425  I  Street 
NW.,  Washington,  DC  20536 
Phone:  202  616-7372 

RIN:  1653-AA09 


1209.  DETENTION  OF  ALIENS 
SUBJECT  TO  FINAL  ORDERS  OF 
REMOVAL 

Priority:  Other  Significant 

Legal  Authority:  8  USC  1103;  8  USC 
1223;  8  USC  1227;  8  USC  1231;  8  USC 
1253;  ... 

CFR  Citation:  8  CFR  241 

'  Legal  Deadline:  None 

Abstract:  This  rule  amends  the  custody 
review  process  governing  the  detention 
of  aliens  who  are  the  subject  of  a  final 
order  of  removal,  deportation  or 
exclusion  (see  8  CFR  241.4)  in  light  of 
the  decision  of  the  U.S.  Supreme  Court 
in  Zadvydas  v.  Davis.  This  rule  adds 
new,.provisions  governing  cases  for 
DHS  to  determine  whether  there  is  a 
significant  likelihood  that  an  alien  will 
be  removed  from  the  United  States  in 
the  reasonably  foreseeable  futm«,  and 
cases  where  there  are  special 
circumstances  justif\'ihg  theicontinued 
detention  of  certain  aliens.  This  rule 
also  makes  confbrming  changes  to  the 
existing"  postremoval  period  detention 
regulations,  and  provides  procedures  to 
implement  the  statutory  provision  for 
the  extension  of  the  removal  period 
beyond  90  days  if  the  alien  conspires 
or  acts  to  prevent  his  or  her  removal 
or  fails  or  refuses  to  assist  DHS  in 
obtaining  documents  necessary  to  his 
or  her  removal. 

Timetable: 


Action 


Date 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action    ~" 


11/14/01   66  FR  56967 
01/14/02     . 


10/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No  2156- 
01 

Transferred  from' RIN  1115-AG29 

Agency  Contact:  Joan  S.  Lieberman, 
Attorney,  Office  of  General  Counsel, 


Department  of  Homeland  Sefcurity. 
Bureau  ot  Inmiigration  and  Customs 
Enforcement,  Room  6100,  425  I  Street 
NW.,  Washington,  DC  20536 
Phone:  202  514-2895 

RIN:  1653-AA13 


1210.  CUSTODY  PROCEDURES 

Priority:  Other  Significant 

Legal  Authority:  8  USC  1103;  8  USC 
1182;  8  USC  1225;  8  USC  1226;  8  USC 
1251;  ... 

CFR  Citation:  8  CFR  287 

Legal  Deadline:  None 

Abstract:  This  rule'  amends  Department 
regulations  on  the  period  of  time  after 
an  alien's  arrest  within  which  the 
Department  must  make  a  determination 
whether  the  alien  will  be  continued  in 
custody  or  released  on  bond  x)r 
recognizance  and  whether  to  issue  a 
notice  to  appear  and  warrant  of  arrest. 
This  rule  provides  that  unless 
voluntary'  departure  has  been  granted, 
DHS  must  make  such  determinations 
within  48  hours  of  arrest,  except  in  the 
event  of  emergency  or  other 
extraordinary  circumstance  in  which 
case  the  Department  must  make  such 
determinations  within  an  additional 
reasonable  period  of  time. 

Timetable: 


Action 


Date 


Interim  Final  Rule 

EHective 
Interim  Final  Rule 

Published 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


09/17/01  66  FR  48334 
09/20/01  66  FR  48334 
11/19/01 

10/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No  2171-     '^- 
01 

Transferred  from  RIN  1115-AG40 

Agency  Contact:  Daniel  Brown  t 
Attorney,  Office  of  General  Counsel, 
Department  of  Homeland  Security, 
Bureau  of  Immigration  and  Customs 
Enforcement,  Room  6100,  425  I  Street 
NW.,  Washington,  DC  20536 
Phone:  202  514-2895 

RIN:  1653-AA14 
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1211.  ADDRESS  NOTIFICATION  TO  BE 
FILED  WITH  DESIGNATED 
APPLICATIONS 

Priority:  Other  Significant 

Legal  Authority:  5  USC  552:  5  USC 
552a;  8  USC  1101:  8  USC  1103:  8  USC 
1304:... 

CFR  Citation:  8  CFR  103:  8  CFR  299 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  regulations  of  the  Department  of 
Homeland  Security'  (DHS)  by  requiring 
every  alien  who  is  applying  for 
immigration  benefits  to  acknowledge 
having  received  notice  that  he  or  she 
is  required  to  provide  a  valid  current 
address  to  the  Department,  including 
any  change  of  address  within  10  days 
of  the  change:  that  the  Department  will 
use  the  most  recent  address  provided 
by  the  alien  for  all  purposes,  including 
the  service  of  a  Notice  to  Appear  if  the 
Department  initiates  removal 
proceedings;  and,  if  the  alien  has 
changed  address  and  failed  to  provide 
the  new  address  to  DHS,  that  the  alien 
will  be  held  responsible  for  any 
communications  sent  to  the  most  recent 
address  provided  by  the  alien.  This  rule 
will  satisfy  the  requirements  or  advance 
notice  to  the  alien  of  the  obligation  to 
provide  a  current  address  to  the 
Department,  and  of  the  consequences 
that  rtiay  result  for  failure  to  do  so. 
including  the  entr>'  of  an  in  absentia 
removal  order  against  the  alien  if  the 
alien  fails  to  appear  at  a  removal . 
hearing. 

Timetable: 


Action 


Oat* 


NPRM 

NPRM  Comment 

PerKxJ  End 
Final  Action 


07/26/02  67  FR  48818 
08/26/02  •       • 


09/00  03 

Regulatory  Flexibility  Analysis         ^ 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  2198 
02 

Transferred  from  RIN  1115-AG61 

Agency  Contact:  George  Martin, 
Appelate  Counsel,  Department  of 
Homeland  Security,  Bureau  of 
Immigration  and  Customs  Enforcement. 
Room  200.  5113  Leesburg  Pike.  Falls 
Church.  VA  22041 
Phoned  703  756-6257 

RIN:  1653-AA15 


1212.  ESTABLISHING  SAN 
BERNARDINO,  SANTA  ANA,  AND 
VENTURA  SUBOFRCES  UNDER  THE 
JURISDICTION  OF  THE  LOS  ANGELES 
DISTRICT  OFFICE 

Priority:  Othpr  Significant 

Legal  Authority:  8  USC  1103  - 

CFR  Citation:  8  CFR  100  *  , 

Legal  Deadline:  None 

Abstract:  This  rule  amends  Department 
regulations  by  adding  the  San 
Bernardino.  Santa  Ana,  and  Ventura 
suboffices  to  the  listing  of  internal 
suboffices.  DHS  is  opening  these  three 
suboffices  to  better  serve  the  residents 
within  the  jurisdiction  of  the  Los 
Angeles  District  Office.  The  San 
Bernardino,  Santa  Ana,  and  Ventura 
Suboffices  will  enable  DHS  customers 
to  significantly  reduce  the  commuting 
distance  to  a  DHS  office  as  well  as  the 
wait  time  for  assistance.  The  intended 
effect  of  this  regulation  is  to  reallocate 
Department  resources  and  improve 
processing  efficiency  for  the  Los 
Angeles  District. 

Timetable: 


Action 


Date 


Final  Action  10/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  r^^ne 

Additional  Information:  INS  No.  2192- 

02 

Transferred  from  RIN  ni5-AG66 

Agency  Contact:  Sharon  M.  Lucas, 
Special  Assistant,  Department  of 
Homeland  Security,  Bureau  of 
Immigration  and  Customs  Enforcement, 
Room  7114.  Office  of  Field  Operations. 
425  I  Street  NW.,  Washington,  DC 
20536 
Phone:  202  307-3862 

RIN:  1653-AA17 

1213.  •  ABBREVIATION  OR  WAIVER 
OF  TRAINING  FOR  STATE  OR  LOCAL 
LAW  ENFORCEMENT  OFRCERS 
AUTHORIZED  TO  ENFORCE 
IMMIGRATION  LAW  DURING  A  R|ASS 
INFLUX  OF  ALIENS 

Priority:  Other  Significant 

Legal  Authority:  PL  98-473;  8  USC 
1101;  PL  102-410 

CFR  Citation:  28  CFR  65 

Legal  Deadline:  None 


Abstract:  This  rule  would  amend 
Department  of  Homeland  Security 
regulations  to  authorize  the  Secretary 
to  waive  normally  req^uired  training 
requirements  in  the  event  that  the 
number  of  State  or  local  law 
enforcement  officers  available  to 
respond  in  an  expeditious  manner  to 
urgent  and  quickly  developing  events 
during  a  declared  mass  influx  of  aliens 
is  insufficient  to  protect  public  safety, 
public  health,  and  national  security. 

Timetable: 


Action 


Date 


02/26/03  68  FR  8820 
'  02/26/03 

04/28/03 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Rule  1?/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Local 

Additional  Information:  Transferred 
from  RIN  1115-AG84 

Agency  Contact:  Ron  Dodson, 
Supervisory  Special  Agent, 
Headquarters  Investigations. 
Department  of  Homeland  Security, 
Bureau  of  Immigration  and  Customs 
Enforcement,  Room  1000.  425  I  Street 
NW.,  Washington.  DC  20536 
Phone:  202  616-7310 

RIN:  1653-AA18 


1214.  PROCESSING,  DETENTION,  AND 
RELEASE  OF  JUVENILES 

Priority:  Other  Significant 

Legal  Authority:  8  USC  1103:  8  USC 
1182;  8  USC  1224  to  1227;  8  USC  1362 

CFR  Citation:  8  CFR  236.3 

Legal  Deadline:  Final,  judicial.  July  31. 
1998. 

The  court-approved  settlement 
agreement  in  Flores  v.  Reno  (CD.  Cal.) 
required  DHS  to  initiate  action  to 
publish  regulations  in  July  1998. 
However,  the  changes  brought  by 
AEDPA  and  IIRIRA  delayed  issuance  of 
the  regulations.  DHS  later  re-published 
the  rule  for  comments. 

At>stract:  The  rule  amends  Department 
regulations  by  establishing  the 
procedures  for  processing  alien 
juveniles  from  custody  and  the  • 

detention  of  unreleased  juveniles  in 
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State-licensed  programs  and  detention 
facilities.  This  rule  also  governs  the 
transportation  and  transfer  of  juveniles 
in  DHS  custody.' 

Timetable: 


Action 


Date 


NPRM-INSNo.  1906-    07/24/98  63  FR-39759 

98 
NPRM  Comment  09/22/98         ^ 

Period  End 
NPRM  Comment  01/14/02  67  FR  1670 

Period  Reopened 
Second  NPRM  03/15/02 

Comment  Period 

End 
Final  Action  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1906- 

98. 

Transferred  from  RIN  1115-AF05 

Agency  Contact:  Mark  A.  Matese, 
Director  of  Juvenile  Affairs,  Department 
of  Homeland  Security,  Bureau  of 
Immigration  and  Customs  Enforcement, 
8th  Floor,  Office  of  Field  Operations, 
801  I  Street  NW,  Washington,  DC  20536 
Phone:  202  514-2162 


RIN:  1653-AA22 


1215.  AUTHORIZING  COLLECTION  OF 
FEE  LEVIED  ON  F,  J,  AND  M 
NONIMMIGRANT  CLASSIRCATIONS 
UNDER  ILLEGAL  IMMIGRATION 
REFORM  AND  IMMIGRANT 
RESPONSIBILITY  ACT  (IIRIRA) 

Priority:  Other  Significant 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1182;  8  USC  1184;  8  USC 
1186a;  ... 

CFR  Citation:  8  CFR  103;  8  CFR  214; 
8  CFR  299 

Legal  Deadline:  None 

Abstract:  This  rule  amends  DHS 
regulations  to  establish  a  fee,  pursuant 
to  section  641  of  the  Illegal  Immigration 
Reform  and  Immigrant-  Responsibility 
Act  (IIRIRA),  as  amended  by  Public 
,  Law  106-396.  In  accordance  with  these 
statutes,  the  alien  will  remit  the  fee 
directly  to  the  Attorney  General  at  a 
time  prior  to  the  alien  being  classified 
as  an  F,  J,  or  M  nonimmigrant.  The  rule 
will  outline  the  fee  amounts,  who  is 
subject,  when  the  fee  must  be  paid,  and 
the  consequences  that  an  F-1,  J-1,  and 
M-1  nonimmigrant  faces  upon  failure 


to  pay  the  fee.  This  rule  is  necessary 
to  implement  section  641  of  the  IIRIRA, 
as  amended,  as  well  ks  authorized 
under  section  103  and  214  of  the 
Immigration  and'Nationality  Act  and 
under  31  U.S.C.  9701. 

Timetable: 


Action 


Date 


12/21/99  64  FR  71323 
02/22/00 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule  ,       09/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1991- 

99 

Transferred  from  RIN  1115-AF56 

Agency  Contact:  Maura  Deadrick, 
Assistant  Director,  Adjudication 
Division,  Department  of  Homeland 
Security,  Bureau  of  Citizenship  and 
Immigration  Services,  Room  3040,  425 
I  Street  NW.,  Washington,  DC  20536 
Phone:  202  514-3228 

RIN:  1653-AA23 

1216.  REVISION  OF  THE 
REGULATIONS  CONCERNING  F,  J, 
AND  M  NONIMMIGRANT 
CLASSIRCATIONS 

Priority:  Other  Significant  * 

Legal  Authority:  5  USC  552,  552(a);  5  . 
USC  552(a);  8  USC  1101;  8  USC  1103; 
8  USC  1201;  8  USC  1252  note;  8  USC 
1252(b);  8  USC  1304;  8  USC  1356;  .31 
USC  9701;  EO  12356;  8  USC  part  2; 

CFR  Citation:  8  CFR  103;  8  CFR  214 

Legal  Deadline:  None 

Abstract:  This  rule  lays  the  foundation 
for  the  implementation  of  the  Student 
and  Exchange  Visitor  Information 
,  System  (SEVIS),  an  Internet-based 
system  that  provides  tracking  and 
monitoring  functionality,  with  access  to 
accurate  and  current  information  on 
nonimmigrant  students  and  exchange 
visitors.  SEVIS  is  being  integrated  into 
the  new  entry-exit  system,  which  is  the 
U.S.  Visitor  and  Immigrant  Status 
Indication  Technology  System  (U.S. 
VISIT).  The  U.S.  VISIT  is  designed  to 
make  entering  the  United  States  easier 
for  legitimate  tourist,  students,  and 
business  travelers  while  making  it  more 
difficult  to  enter  the  United  States 


illegally  through  the  implementation  of 
.  biometrically  authorized  documents. 

There  are  three  principal  laws  that 
require  the  Secretary  to  develop  an 
automated  system  to  track  foreign 
students  and  exchange  visitors: 

1.  Section  641  of  the  Illegal 
Immigration  Reform  and  Immigrant 
Responsibility  Act  of  J  996  (IIRIRA): 

2.  Section  416  of  the  Uniting  and 

■  Strengthening  America  by  Providing 
Appropriate  Tools  Required  to  Intercept 
and  Obstruct  Terrorism  Act  of  2001 
(USA  PATRIOT  Act):  and^" -^ 

3.  Section  501  of  the  Enhanced  Border 
Security  and  Visa  Entry  Reform  Act  of 
2002  (Border  Security  Act). 

URIRA  requires  the  Department  to 
collect  current  information.' on  an 
ongoing  basis,  from  schools  and 
exchange  programs  relating  to 
nonimmigrant  foreign  students  and  • 
exchange  visitors  during  their  course  of 
stay  in  the  United  States.  In  addition, 
the  USA  PATRIOT  Act  amended 
section  641  of  IIRIRA  to  require  full 
implementation  and  expansion  of 
SEVIS  prior  to  January  1.  2003. 
Furthermore,  the  Border  Security  Act 
clarifies  the  collectioa  of  information 
required  by  SEVIS  and  adds  the 
specific  requirement  that  educational 
institutions  report  any  failure  of  an 
alien  to  enroll  not  later  than  30  days 
after  the  registration  deadline  of  the 
institution.  Finally.  Presidential 
Directive  No.  2  and  the  findings 
released  by  the  Office  of  the  Inspector 
General  have  also  had  a  significant . 
impact  on  the  direction  of  the  student 
program  at  the  Department.    , 

While  tliis  rule  implements  SEVIS  an3"^ 
its  requirements,  SEVIS  is  only  one 
component  of  the  Department's  Student 
and  Exchange  Visitor  Program  (SEVP). 
Further  rulemakings  are  a  necessary' 
part  of  the  overall  reengineering 
process  and  success  of  SEVP,  which 
encompasses  the  review  and 
registration  of  all  schools  and  exchange 
programs  in  SEVIS  prior  to  January*  30, 
2003,  subsequent  recertifications  every 
two  years,  and  the  student  fee 
regulation  mandated  by  Congress  in 
IIRIRA  to  pay  for  the  operation  and 
maintenance  of  SEVIS. 

As  part  of  this  ongoing  program,  the. 
Department  published  an  interim  final 
rule  at  67  FR  44344  (July  1,  2002) 
allowing  schools  that  met  certain 
criteria  to  preliminarily  eiu-oll  in  SEVIS 
begirming  on  July  1,  2002.  In  early  fall. 
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the  Department  will  publish  another 
rule  that  will  require  all  schools  to 
apply  for  certification  in  SEVIS  in  order 
to  be  able  to  begin  accepting  or 
continue  accepting  foreign  students 
after  the  SEVIS  mandatory  compliance 
date.  Additionally,  DHS  will  publish  a 
rule  describing  the  recertification, 
withdrawal,  and  denial  process  for 
SEVIS.  Finally,  DHS  will  reintroduce  a 
rule  for  the  collection  of  the  fee  for  all 
F,  I,  and  M  nonimmigrants. 

Tinwtabi*: 


Action 


Data 


Action  Date 

NPRM  Comment  06/1 6/02 . 

Period  End 
Interim  Final  Rule  (INS  07/01/02  67  FR  44343 

2211-02) 
Interim  Final  Rule  07/31/02 

Comment  Period 

End 
Final  Action  (INS  12/02/02  67  FR  31 184 

2185-02) 
Final  Action  (INS  10/00/03 

2211-02) 

Regulatory  Flexibility  Analysis 
Required:  No 


NPRM  (INS  2185-02)    05/16/02  67  FR  34862     Small  Entities  Affected:  No 


Government  Levels  Affected:  None 

Additional  Information:  INS  No.  2185- 
02 

Transferred  from  RIN  1115-AG55 

Agency  Contact:  Maura  Deadrick, 
Assistant  Director,  Adjudication 
Division,  Department  of  Homeland 
Security,  Bureau  of  Citizenship  and 
Immigration  Services,  Room  3040,  425 
I  Street  NW.,  Washington.  DC  20536 
Phone:  202  514-3228 

RIN:  1653-AA24 


Department  of  Homeland  Security  (DHS) 

Bureau  of  immigration  and  Customs  Enforcement  (BICE) 


Long-Term  Actions 


1217.  EMPLOYER  SANCTIONS 
MODIFICATIONS 

Priority:  Other  Significant 

Legal  Authority:  8  USC  iioi:  8  USC 
1103;  8  use  1324a;  8  CFR  2 

CFR  Citation:  8  CFR  274a 

Legal  Deadline:  None 

Abstract:  The  Department  of  Homeland 
Security  (DHS)  is  considering  further 
changes  to  streamline  the  verification 
and  enforcement  process  requirements 
related  to  the  Employer  Sanctions 
provisions  of  the  Immigration  Reform 
and  Control  Act. 

The  Department  published  an  interim 
rule  in  1996,  INS  No.  1738.  allowing 
DHS  to  issue  and  serve  a  Warning 
Notice  upon  an  alleged  violator  after 
DHS  has  determined  that  a  person  or 
entity  has  violated  section  274a  of  the 
Act.  This  rule  also  allows  interested 
parties  to  electronically  generate  blank 
copies  of  the  Employment  Eligibility 
Verification  Form  (Form  1-9). 

On  September  30,  1996,  IIRIRA  was 
enacted.  Section  411(a)  of  IIRIRA 
allows  employers  who  have  made  a 
good  faith  attempt  to  comply  with  a 
particular  employment  verification 
requirement  to  correct  technical  or 
procedural  failures  before  such  failures 
are  deemed  to  be  violations  of  the  INA. 
DHS  issued  a  proposed  rule  on  April 
7,  1998,  INS  No.  1819,  to  implement 
this  provision  and  is  in  the  process  of 
preparing  a  final  rule.  Because  the 
issuance  of  Warning  Notices  requires 
that  violation  determinations  be  made, 
it  is  being  examined  in  conjunction 
with  INS  No.  1819  in  light  of  section 


411(a)  of  IIRIRA.  The  anticipated 
publication  date  of  a  final  rule  will  not 
be  determined  until  issues  regarding 
implementation  of  section  411(a)  of 
IIRIRA  are  resolved. 

Timetable: 


Action 


Interim  Final  Rule-INS   10/07/96  61  FR  52235 

No  1738 
Correction  (Interim         10/29/96  61  FR  55840 

Final  Rule) 
Intenm  Final  Rule  1 1/06/96 

Comment  Period 

End 
Final  Rule  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  Nos.  1737 
and  1738. 

Transferred  from  RIN  1115-AE21 

Agency  Contact:  Joseph  Donnelly. 
Director.  Worksite  Enforcement. 
Investigations.  Department  of 
Homeland  Security,  Bureau  of 
Immigration  and  Customs  Enforcement, 
Washington,  DC  20536 
Phone:  202  514-6057 

RIN:  1653-AAOl 

1218.  EXPANSION  OF  EXPEDITED 
REMOVAL  OF  CERTAIN  CRIMINAL 
ALIENS  HELD  IN  FEDERAL,  STATE, 
AND  LOCAL  JAILS 

Priority:  Other  Significant 

Legal  Authority:  8  USC  llOl  to  1103; 
8  USC  1182;  8  USC  1184;  ... 


CFR  Citation:  8  CFR  212;  8  CFR  235 

Legal  Deadline:  None 

Abstract:  This  notice  advises  the 
public  that  the  Department  of 
Homeland  Security  (DHS)  intends  to 
apply  the  expedited  removal  provisions 
of  section  235(b)tl)  of  the  Immigration  ' 
and  Nationality  Act  on  a  pilot  basis  to 
certain  criminal  aliens  being  held  in 
three  correctional  facilities  in  the  State 
of  Texas.  This  action  will  not  become 
effective  until  DHS  evaluates  and 
addresses  public  comments  and 
informs  the  public  by  notice  in  the 
Federal  Register  when  the  expedited 
removal  provisions  will  be 
implemented.  This  pilot  program  will 
last  for  a  period  of  180  days,  and  will 
be  followed  with  an  evaluation  of  the 
program.  The  Department  believes  that 
implementing  the  expedited  removal 
provisions  to  persons  who  have  been 
found  by  a  Federal  judge  to  be  guilty 
of  illegal  entry  and  are  serving  short 
criminal  sentences  will  result  in  faster 
removal  of  those  criminal  aliens.  This 
will  ensure  prompt  immigration 
determinations  in  those  cases  and  " 

consequently  will  save  DHS  detention 
space  and  immigration  judge  and  trial 
attorney  resources.  The  public 
comments  were  received  and  reviewed. 
DHS  elected  to  study  the  process  to 
determine  if  the  efficiencies  to  be 
gained  were  still  valid,  and 
incorporated  its  results  into  the  final 
notice,  which  is  currently  being 
reviewed  by  the  Department. 

Timetable: 


Action 


Date 


ANPRM 


09/22/99  64  FR  51338 
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Long-Term  Actions 


Action  Date 

ANPRM  Comment         11/22/99 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Local.  Federal 

Additional  Information:  INS  No.  1998- 
99 

Transferred  from  RIN  1115-AF50 

Agency  Contact:  Robert  Evans, 
Detention  and  Deportation  Officer, 
Detention  and  Deportation,  Detention 
and  Removal  Op.  Department  of 
Homeland  Security,  Bureau  of 
Immigration  and  Customs  Enforcement, 
Suite  800.  801  I  Street  NW., 
Washington.  DC  20536 
Phone:  202  353-7218 

RIN:  1653-AA07 


1219.  INCREASING  THE  NUMBER  OF 
OFRCERS  AUTHORIZED  TO  ISSUE 
NOTICES  TO  APPEAR  AND  ARREST 
WARRANTS  FOR  IMMIGRATION 
VIOLATIONS 

Priority:  Other  Significant 

Legal  Authority:  8  USC  1103;  8  USC 
1221;  8  USC  1229;  8  CFR  2 

CFR  Citation:  8  CFR  239;  8  CFR  287 

Legal  Deadline:  None 

Abstract:  This  rule  increases  the 
number  of  officers  authorized  to  issue 
notices  to  appear,  and  warrants  of 
arrest  for  immigration  violations. 
Cvurently.  the  authority  to  issue  notices 
to  appear  and  to  issue  arrest  warrants 
for  immigration  violations,  is  limited  to 
a  small  number  of  DHS  officers.  The 
present  listing  identifies  the  officers 
authorized  to  issue  by  specific  position. 
This  revision  increases  the  number  of 
issuing  officers  and  identifies  issuing 
authority  by  job  title.  The  action  is  . 
necessary  to  improve  Department 
operations  since  many  DHS  employees 


are  posted  great  distances  away  from 
the  officials  who  are  currently 
authorized  to  issue  notices  to  appear 
and  arrest  warrants. 

Timetable: 


Action 


Date 


Interim  Final  Rule  To  Be  Detennined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None    ^ 

Additional  Information:  INS  No.  2137- 

01 

Transferred  from  RIN  1115-AG22 

Agency  Contact:  Christina  Hamilton. 
Chief.  Enforcement  Division.  Office  of 
General  Counsel,  Department  of 
Homeland  Security,  Bureau  of 
Immigration  and  Customs  Enforcement. 
Room  6100.  425  I  Street  NW., 
Washington.  DC  20536. 
Phone:202  514-2895 

RIN:  1653-AAlO 


Department  of  Homeland  Security  (DHS) 

Bureau  of  Immigration  and  Customs  Enforcement  (BICE) 


Completed  Actions 


1220.  RELEASE  OF  INFORMATION 
REGARDING  IMMIGRATION  AND 
NATURALIZATION  SERVICE 
DETAINEES  IN  NON-FEDERAL 
FACILITIES 

Priority:  Other  Significant 

Legal  Authority:  5  USC  301;  5  USC 
552;  5  USC  552a;  8  USC  1103;  8  USC 
1182;  ... 

CFR  Citation:  8  CFR  236 

Legal  Deadline:  None 

Al>8tract:  This  rule  governs  the  public 
disclosure  by  any  State  or  local 
government  entity  or  by  any  privately 
operated  facility  of  the  name  or  other 
information  relating  to  any  immigration 


detainee  being  housed  or  otherwise 
maintained  or  provided  service  on 
behalf  of  the  Department.  This  rule 
establishes  a  uniforin  policy  on  the 
public  release  of  information  on  DHS' 
detainees  and  ensures  the  Department's 
ability  to  support  the  law  enforcement 
and  security  needs  of  the  United  States. 

Timetable: 


Action 


Date 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


04/22/02  67  FR  19508 
06/21/02 


01/29/03  68  FR  4364 


Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  No 
Government  Levels  Affected:  None 
Additional  Information:  INS  No.  2203- 

02 

Transferred  irom  RIN  1115-AG67 

Agency  Contact:  Dea  Carpenter, 
Associate  General  Counsel.  Offiqe  of 
General  Counsel,  Department  of 
Homeland  Security,  Bureau  of 
Immigration  and  Customs  Enforcement, 
Room  6100,  425  I  Street  NW.. 
Washington,  DC  20536 
Phone:  202  514-2895 

RIN:  1653-AA21 


Department  of  Homeland  Security  (DHS) 

Directorate  for  Emergency  Preparedness  and  Response  (EP&R) 


Proposed  Rule  Stage 


1221.  •  DISASTER  ASSISTANCE;  FIRE 
MANAGEMENT  ASSISTANCE  GRANT 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  5121  to  5206 

CFR  Citation:  44  CFR  204 


Legal  Deadline:  None 

Abstract:  This  interim  final  rule  revises 
the  implementing  regulations  for  ' 
section  420  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency 
Assistance  Act.  42  U.S.C.  5187  (the 
Stafford  Act)  as  amended  by  the 


Disaster  Mitigation  Act  of  2000,  which 
provide  overall  program  guidance  on 
the  operation  and  administration  of  the 
Fire  Management  Assistance  Grant 
Program  (FMAGP).  The  revisions 
incorporated  into  this  interim  final  rule 
are  designed  primarily  to  better 
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facilitate  the  grant  application  and 
administration  processes  of  FMAGP, 
thereby  improving  the  delivery  of 
tinancial  assistance  to  the  State,  local, 
and  Indian  tribal  governments.  The 
revisions  will  immediately  assist  State, 
local,  and  Indian  tribal  governments 
applying  for  grants  and  subgrants  under 
the  84  fire  management  assistance 
declarations  approved  by  the  Secretary 
since  FMAGP  was  implemented  on 
October  30,  2001,  and  will  facilitate  the 
provision  of  assistance  to  applying 
entities  in  future  years  as  well. 

Timetable: 


Action 


Oat* 


NPRM 


06/00/03 


Rf^ulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Local, 
State,  Tribal 

Agency  Contact:  Curtis  Carleton, 

Recovery  Division,  Department  of 

Homeland  Secnrity,  Directorate  for 

Emergency  Preparedness  and  Response, 

500  C  Street  SW.,  Washington,  DC 

20472 

Phone:  202  646-4535 

Email:  curtis.carleton@fema.gov 

RIN:  1660-AA26 

1222.  •  NATIONAL  FLOOD 
INSURANCE  PROGRAM  (NRP); 
STATE  RENEWAL  OF  GROUP  FLOOD 
INSURANCE  POLICY  (GFIP) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  4001  et  seq 


CFR  Citation:  44  CFR  61 

Legal  Deadline:  None 

Abstract:  EP&R  is  amending  the  Group 
Flood  Insurance  Policy  (GFIP)  to  allow 
the  States  to  continue  the  coverage  for 
individuals  insured  under  the  initial 
GFIP  policy  after  it  has  expired, 
provided  the  States  pay  the  entire 
premium. 

Timetable: 


Action 


Date 


NPRM 


06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Charles  M.  Plaxico  Jr., 

Mitigation  Division,  Department  of 

Homelaad  Security,  Directorate  for 

Emergency  Preparedness  and  Response, 

500  C  Street  SW.,  Washington,  DC 

20472 

Phone:  202  646-3422 

Fax:  202  646-4327 

Email:  charles.plaxico@fema.gov 

RIN:  1660-AA27 


1223.  •  NATIONAL  FLOOD 
INSURANCE  PROGRAM  (NFIP); 
ASSISTANCE  TO  PRIVATE  SECTOR 
INSURERS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  42  USC  4001  et  seq 

CFR  Citation:  44  CFR  62 

Legal  Deadline:  None 


Abstract:  This  proposed  rule  would 
amend  the  Financial 
Assistance/Subsidy  Arrangement 
between  EP&R  and  the  phirate  sector 
insurers  that  sell  and  service  flood 
insurance  regarding  the  rules  pertaining 
to  when  EP&R  is  responsible  for 
litigation  costs  and  when  the  insurers 
are  responsible.  It  would  also  clarify 
issues  of  jurisdiction  and  choice  of  law 
when  the  insiu^rs  are  sued  and  make 
some  other  changes  to  the  • 

Arrangement. 

Timetable: 


Action 


Date 


NPRM 


05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Charles  M.  Plaxico  Jr., 

Mitigation  Division,  Department  of 

Homeland  Security,  Directorate  for 

Emergency  Preparedness  and  Response, 

500  C  Street  SW.,  Washington,  DC 

20472 

Phone:  202  646-3422 

Fax:  202  646-4327 

Email:  charles.plaxico@fema.gov 

RIN:  1660-AA28 


Department  of  Homeland  Security  (DHS) 

Directorate  for  Emergency  Preparedness  and  Response  (EP&R) 


Final  Rule  Stage 


1224.  NONDISCRIMINATION  ON  THE 
BASIS  OF  RACE,  COLOR,  NATIONAL 
ORIGIN,  HANDICAP,  AND  AGE  IN 
PROGRAMS  AND  ACTIVITIES 
RECEIVING  FEDERAL  RNANCIAL 
ASSISTANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  794;  42  USC 

2000d  to  2000d-7;  42  USC  6101  to 
6107;  EO  12250 

CFR  Citation:  44  CFR  7;  44  CFR  16 

Legal  Deadline:  None 

Abstract:  This  rule  would  amend 
EP&R's  regulations  implementing  title 
VI  of  the  Civil  Rights  Act  of  1964, 


section  504  of  the  Rehabilitation  Act 
of  1972,  and  the  Age  Discrimination 
Act  of  1975.  Together,  these  statutes 
prohibit  discrimination  on  the  basis  of 
race,  color,  national  origin,  disability, 
and  age  in  programs  or  activities  that 
receive  Federal  financial  assistance. 
Publication  of  this  rule  would 
explicitly  incorporate  the  Civil  Rights 
Restoration  Act  definitions  of  "program 
or  activity"  and  "program." 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 
Period  End 


12/06/00  65  FR  76460 
01/05/01 


Action  Date 

Final  Action  09/00/03 

Final  Action  Effective     10/00/03 

Regulatory  Fiexibliity  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  Transferred 
fi-om  RIN  3067-AD14 

Agency  Contact:  Pauline  C.  Campbell, 
Office  of  Equal  Rights,  Department  of 
Homeland  Security,  Directorate  for 
Emergency  Preparedness  and  Response, 
500  C  Street  SW.,  Washington,  DC 
20472 
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Phone:  202  646-4122 

Fax:  202  646-4320 

Email:  pauline.campbell@fema.gov 

RIN:  1660-AA12 

1225.  DISASTER  ASSISTANCE; 
PUBLIC  ASSISTANCE  PROGRAM  AND 
COMMUNITY  DISASTER  LOAN 
PROGRAM  STATUTORY  CHANGES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  5121 

CFR  Citation:  44  CFR  206 

i-egal  Deadline:  None 

Abstract:  This  rule  amends  EP&R's 
regulations  for  the  Public  Assistance 
Program  and  the  Community  Disaster 
Loan  Program  to  reflect  statutory 
changes  to  these  programs.  Specifically 
the  rule:  1)  changes  the  Federal 
contribution  for  Large  in  Lieu 
Contributions  also  known  as  "alternate 
projects;"-  2)  adds  irrigation  districts  to 
the  list  of  eligible  private  nonprofit 
(PNP)  facilities;  3)  institutes  a  loan 
requirement  for  certain  non-critical 
PNP  facilities;  and  4)  limits  Community 
Disaster  Loans  to  $5  million  and 
requires  that  loan  applicants  not  be  in 
arrears  on  any  previous  loan. 

Timetable: 


Action 

Date 

Interim  Final  Rule 

07/03/01 

Comment  Period 

End 

• 

Final  Rule 

05/00/03 

Action 


Date 


Interim  Final  Rule 


05/04/01    66  FR  22443 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

AdditiOfWl  Information:  Transferred 
bom  RIN  3067-AD20 

Agency  Contact:  James  Walke, 

Recovery  Division,  Department  of   ' 

Homeland  Security,  Directorate  for 

Emergency  Preparedness  and  Response, 

500  C  Street  SW.,  Washington,  DC 

20472 

Phone:  202  646-2751 

Fax:  202  64Q-3304 

Email:  james.walke@fema.gov 

RIN:  1660-AA15 


1226.  •  DISASTER  ASSISTANCE; 
CRISIS  COUNSELING  REGULAR 
PROGRAM;  AMENDMENT  TO 
REGULATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  5121  to  5206 

CFR  Citation:  44  CFR  206 

Legal  Deadline:  None 

At>stract:  This  interim  final  rule  will 
make  a  substantive  change  that  would 


in  limited  circumstances  allow  the 
Assistant  Associate  Director  to  extend 
the  deadline  for  the  Crisis  Counseling 
Regidar  Program.  This  rule  takes  effect 
immediately. 

Timetable: 


Action 


Date 


Applicat)ility  Date 
Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Rule 


09/1 1A)1 

03/03/03  68  FR  9899 

03/03/03 

05/02/03 


To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 

Local 

Additional  Information:  Transferred 
from  RIN  3067-AD32 

Agency  Contact:  Berl  Jones,  Recovery 
Division,  Department. of  Homelemd 
Security,  Directorate  for  Emergency 
Preparedness  and  Response,  500  C 
Street  SW.,  Washington,  DC  20472 
Phone:  202  646-3943 
Fax:  202  646-3978 
Email:  berl.jones@fema.gov 

RIN:  1660-AA23 


Department  of  Homeland  Security  (DHS) 

Directorate  for  Emergency  Preparedness  and  Response  (EP&R) 


Long-Term  Actions 


1227.  FLOOD  MITIGATION 
ASSISTANCE  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  4i04c;  42 
USC  4104d 

CFR  Citation:  44  CFR  78 

Legal  Deadline:  None 

Abstract:  This  interim  final  rule 
implements  sections  553  and  554  of  the 
National  Flood  Insurance  Reform  Act 
of  1994,  to  provide  grants  under  the 
National  Flood  Mitigation  Fund  to 
States  and  commimities  for  planning 
assistance  and  for  mitigation  projects 
that  reduce  the  risk  of  flood  damages 
to  structures  covered  under  contracts 
for  flood  insurance. 


Timetable: 


Action 


Date 


Interim  Final  Rule 
Final  Action 


03/20/97  62  FR  13346 
To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local,  Tribal 

Additional  Information:  Transferred 
from  RIN  3067-AC45 

Agency  Contact:  Sheila  Donahoe, 

Mitigation  Division,  Department  of 

Homeland  Security,  Directorate  for 

Emergency  Preparedness  and  Response, 

500  C  Street  SW.,  Washington,  DC 

20472 

Phone:  202  646-3121 

Fax:  202  646-4127 

Email:  sheila.donahoe@fema.gov 

RIN:  1660-AAOO 


1228.  CRIMINAL  AND  CIVIL 
PENALTIES  UNDER  THE  ROBERT  T. 
STAFFORD  DISASTER  REUEF  AND 
EMERGENCY  ASSISTANCE  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  5157(d);  PL 
101-410;  28  USC  2461;  PL  104-134,  sec 
31001(s) 

CFR  Citation:  44  CFR  206 

Legal  Deadline:  None 

Abstract:  This  rule  would  increase  the 
maximum  civil  penalty  under  the 
Robert  T.  Stafl'ord  Disaster  Relief  and 
Emergency  Assistance  Act  from  $5,000 
to  $5,500.    ' 

Timetable: 


Action 


Date 


NPRM 


02/10/97  62  FR  5957 
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DHS— EP&R 


Long-Term  Actions 


Action                           Data 

NPRM  Comment           04/11/97 

Period  End 
Final  Action                      To  Be  Determined 

Regulatory  Flexibility  Analysis 

Phone:  202  646-2856 

Fax':  202  646-3104 

Email:  deborah.ingrani@feina.gov 

RIN:  1660-AA02 

Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Transferred 
from  RIN  3067-AC61 

Agency  Contact:  Jordan  Fried,  Office 

of  General  Counsel,  Department  of 

Homeland  Security.  Directorate  for 

Emergency  Preparedness  and  Response, 

500  C  Street  SW.,  Washington.  DC 

20472 

Phone:  202  646-4112 

Fax:  202  646-4536 

Email:  jordan.fried@fema.gov 

RIN:  1660-AAOl 


1229.  DISASTER  ASSISTANCE; 
HAZARD  MITIGATION  GRANT 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Autltorlty:  42  USC  5121  et  seq 

CFR  Citation:  44  CFR  206 

Legal  Deadline:  None 

Abstract:  This  rule  would  revise  the 
categories  of  projects  eligible  for 
funding  under  the  Hazard  Mitigation 
Grant  Program.  It  emphasizes 
nonstructural  flood  mitigation  measures 
to  reduce  the  number  of  flood-prone 
structures  and  clariHes  that  major 
structural  flood  control  projects  will 
not  be  considered  for  funding  under  the 
grant  program. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/01/98  63  FR  24143 
07/01/98 


To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Transferred 

from  RIN  3067-AC69 

Agency  Contact:  Deborah  Ingram. 
Mitigation  Division,  Department  of 
Homeland  Security,  Directorate  for 
Emergency  Preparedness  and  Response, 
500  C  Street  SW.,  Washington,  DC 
20472 


1230.  DEBT  COLLECTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  3720A 

CFR  Citation:  44  CFR  1 1 

Legal  Deadline:  None 

Atistract:  Under  this  rule,  EP&R  will 
refer  delinquent  debts  owed  to  this 
agency  to  the  Department  of  the 
Treasury  for  collection  under  the 
Govemmentwide  Treasury  Offset 
Program  and  for  tax-refund  offsets  at 
the  same  time.  EP&R  amends  its 
regulations  to  allow  administrative 
offset  against  delinquent  debtor  States 
and  units  of  general  local  government. 
EP&R  also  amends  its  regulations  to 
change  the  method  for  calculating 
interest,  penalty  and  administrative 
charges  assessed  on  delinquent  debts 
and  to  make  States  and  units  of  general 
local  government  subject  to  such 
changes. 

Timetable: 


Action 


Data 


Interim  Final  Rule 
Final  Action 


01/08/98  63  FR  1063 
To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Local 

Additional  Information:  Transferred 
from  RIN  3067-AC77 

Agency  Contact:  Robin  Maresco, 
Administrative  &  Resource  Planning 
Division,  Department  of  Homeland 
Security,  Directorate  for  Emergency 
Preparedness  and  Response,  500  C 
Street  SW.,  Washington,  DC  20472 
Phone:  202  646-4287 
Fax:  202  646-4157 
Email:  robin.maresco@fema.gov 

RIN:  1660-AA05 

1231.  NATIONAL  URBAN  SEARCH 
AND  RESCUE  RESPONSE  SYSTEM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  5121  et  seq 

CFR  Citation:  44  CFR  208 

Legal  Deadline:  None 


Abstract:  This  rule  would  standardize 
the  financing,  administration,  and 
operation  of  the  National  Urban  Search 
and  Rescue  Response  System,  a 
cooperative  effort  of  EP&R, 
participating  State  emergency 
management  agencies,  and  local  public 
safety  agencies  across  the  country.  The 
proposed  rule  addresses  the 
relationship  between  Urban  Search  & 
Rescue  (US&R)  Task  Forces  and  EP&R, 
and  funding  for  preparedness  and 
response  activities,  including  the 
acquisition  of  equipment,  supplies  and 
training. 

Timetable: 


Timetable: 


Action 


Data 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/18/02  67  FR  77627 
02/03/03 

To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Local 

Additional  information:  Transferred 
from  RIN  3067-AC93 

Agency  Contact:  Michael  Tamillow, 
Department  of  Homeland  Security, 
Directorate  for  Emergency  Preparedness 
and  Response,  500  C  Street  SW., 
Washington,  DC  20472 
Phone:  202  646-2549 
Fax:  202  646-4684 
Email:  michael.tamillow@fema.gov 

RIN:  1660-AA07 


1232.  ADMINISTRATION  OF  GRANTS: 
AUDITS  OF  STATES,  LOCAL 
GOVERNMENTS,  AND  NONPROFIT 
ORGANIZATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  7501 

CFR  Citation:  44  CFR  14 

« 

Legal  Deadline:  None 

Abstract:  This  rule  implements  the 
Single  Audit  Act  of  1996,  as  amended,, 
on  an  agencywide  basis  within  EP&R. 
It  requires  recipients  of  financial 
assistance  from  EP&R  to  comply  with 
OMB  Circular  A-133,  which  sets  forth 
standards  for  obtaining  consistency  and 
uniformity  among  Federal  agencies  for 
the  audit  of  States,  local  governments, 
and  nonprofit  organizations  expending 
Federal  awards. 


Action 


Date 


Final  Action  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Transferred 
from  RIN  3067-AC98 

Agency  Contact:  James  Daniels,  Office 

of  the  Inspector  General,  Department  of 

Homeland  Security,  Directorate  for 

Emergency  Preparedness  and  Response, 

500  C  Street  SW.,  Washington,  DC 

20472 

Phone:  202  646-3221 

Fax:  202  646-3901 

Email:  james.daniels@fema.gov 

RIN:  1660-AA08 

^■~^^^^^^^^"~"^~^"^^^^^^^^^^^^^^^— 

1233.  NATIONAL  FLOOD  INSURANCE 
PROGRAM  (NHP);  INSURANCE 
COVERAGE  AND  RATES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  4001  et  seq 

CFR  Citation:  44  CFR  61    . 

Legal  Deadline:  None 

Abstract:  This  rule  would  apply  full- 
risk  premium  rates  under  the  NFIP  to 
structures  that  have  suffered  multiple 
flood  losses,  and  whose  owners  decline 
an  offer  of  funding  to  eliminate  or 
reduce  future  flood  damage. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/05/99  64  FR  42632 
09/07/99 


To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Transferred 
from  RIN  3067-AD02 

Agency  Contact:  Thomas  Hayes, 

Mitigation  Division,  Department  of 

Homeland  Security,  Directorate  for 

Emergency  Preparedness  and  Response, 

500  C  Street  SW.,  Washington,  DC 

20472 

Phone:  202  646-7970 

Fax:  202  646-3419 

Email:  thomas.hayes@fema.gov 

RIN:  1660-AA09 


1234.  ORGANIZATIONAL  UNITS, 
FUNCTIONS,  AND  DELEGATIONS  OF 
AUTHORITY 

Priority:  Info./Admin./Other 

Legal  Authority:  Reorganization  Plan 
No.  3  of  1978 

CFR  Citation:  44  CFR  2 

Legal  Deadline:  None 

Abstract:  This  rule  revises  44  CFR  part 
2  to  reflect  changes  in  EP&R's 
organisational  structure,  functions  of 
new  directorates  and  offices,  euid 
delegations  of  authority. 

Timetable: 


Action 


Date 


Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Transferred 
from  RIN  3067-AD03 

Agency  Contact:  Michael  S.  Herman, 

Office  of  General  Counsel,  Department 

of  Homeland  Security,  Directorate  for 

Emergency  Preparedness  and  Response, 

500  C  Street  SW..  Washington,  DC 

20472 

Phone:  202  646-4097 

Fax:  202  646-4536 

Email:  michael.herman@fema.gov 

RIN:  1660-AAlO 

1235.  GOVERNMENTWIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT) 

Prjorlty:  Substantive,  Nonsignificant 

Legal  Authority:  PL  103-355;  31  USC 
6101  note 

CFR  Citation:  44  CFR  17;  44  CFR  20 

Legal  Deadline:  None 

Abstract:  This  common  rule  would 
make  changes  to  the  existing 
Govenunentwide  nqnprocurement 
common  rule  for  debarment  and 
suspension,  and  the  Govemmentwide 
rule  implementing  the  Drug-Free 
Workplace  Act  of  1988. 

Timetable: 


Action 


Date 


01/23/02  67  FR  3315 
03/25/02 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Transferred 
from  RIN  3067-AD15 

Agency  Contact:  Edward  Broyles, 

Office  of  General  Counsel.  Department 

of  Homeland  Security,  Directorate  for 

Emergency  Preparedness  and  Response, 

500  C  Street  SW.,  Washington,  DC 

20472 

Phone:  202  646-3961 

Fax:  202  646-4536 

Email:  edward.broyles@fema.gov 

RIN:  1660-AA13 


1236.  NATIONAL  FLOOD  INSURANCE 
PROGRAM  (NFIP);  INSPECTION  OF 
INSURED  STRUCTURES  BY 
COMMUNITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  4001  et  seq  . 

CFR  Citation:  44  CFR  59;  44  CFR  61 

Legal  Deadline:  None 

At>stracti  This  rule  would  amend- EP&R 
regulations  to  clarify  that  areas  of 
Moruoe  County,  Florida  that 
incorporate  on  or  after  Januar\'  1,  1999, 
and  become  eligible  for  the  sale  of 
flood  insurance,  must  participate  in  the 
inspection  procedure  to  help  the 
communities  of  Monroe  County  and  the 
Villj^e  of  Islamorda  verify  that 
structures  comply  with  the 
community's  floodplain  management 
ordinance,  and  to  ensure  that  property 
owners  pay  flood  insiuance  premiums 
to  the  NFIP. commensurate  with  their 
flood  risk. 

Timetable: 


Action 


Date 


Interim  Final  Rule  03/08/02  67  FR  10631 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Local 

Additional  Information:  Transferred 

from  RIN  3067-AD16 

Agency  Contact:  Don  Beaton, 
Mitigation  Division,  Department  of 
Homeland  Security,  Directorate  for 
Emergency  Preparedness  and  Response, 
500  C  Street  SW.,  Washington,  DC 
20472 

Phone:  202  646-3442 
Fax:  202  646*-4327 
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Long-Term  Actions 


Email:  donald.beaton@feina.gov 

Lois  Forster,  Mitigation  Division, 
Department  of  Homeland  Security, 
Directorate  for  Emergency  Preparedness 
and  Response,  500  C  Street  SW., 
Washington.  DC  20472 
Phone:  202  646-2720 
Fax:  202  646-2577 
Email:  lois.forster@fema.gov 

RIN:  1660-AA14 


1237.  HAZARD  MITIGATION 
PLANNING  AND  HAZARD  MITIGATION 
GRANT  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  5121 

CFR  Citation:  44  CFR  201:  44  CFR  206 

Legal  Deadline:  None 

Abstract:  This  regulation  would 
implement  the  new  hazard  mitigation 
planning  requirements  of  section  322  of 
the  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act,  as  it 
was  amended  by  the  Disaster  Mitigation 
Act  of  2000. 

Timetable: 


Action 


Date 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Rule 


02/26/02  67  FR  8844 
02/26/02 

04/29/02 


10/01/02  67  FR  61512 
10/01/02 


12/02/02 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State. 
Local,  Tribal 

Additional  Information:  Transferred 
from  RIN  3067-AD22 

Agency  Contiact:  Terry  Baker, 
Mitigation  Division,  Department  of 
Homeland  Security,  Directorate  for 
Emergency  Preparedness  and  Response, 
Washington.  DC  20472 
Phone:  202  646-4648 
Fax:  202  646-3104 
Email:  terry.baker@fema.gov 

RIN:  1660-AA17 


1238.  DISASTER  ASSISTANCE; 
FEDERAL  ASSISTANCE  TO 
INDIVIDUALS  AND  HOUSEHOLDS 

Priority:  Economically  Significant. 
Major  under  5  USC  801.  .      • 

Legal  Authority:  42  USC  5174 

CFR  Citation:  44  CFR  206 

Legal  Deadline:  Final.  Statutory, 
October  15,  2002. 

Abstract:  This  rule  would  implement 
section  408  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency 
Assistance  Act,  and  changes  the  title 
of  the  provision  from  "Temporary 
Housing  Assistance"  to  "Federal 
Assistance  to  Individuals  emd    - 
Households." 

Timetable: 


Action 


Date 


01/23/02  67  FR  3412 
03/11/02 

09/30/02  67  FR  61446 
10/15/02 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule  04/1 5/03 

Comment  Period 

End 
Corrections  10/09/02  67  FR  62896 

Corrections  Effective     10/09/02 
Final  Rule  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  Transferred 
from  RIN  3067-AD25     . 

Agency  Contact:  Berl  Jones.  Recovery 
Division,  Department  of  Homeland 
Security,  Directorate  for  Emergency 
Preparedness  and  Response,  500  C 
Street  SW..  Washington.  DC  20472 
Phone:  202  646-3943 
Fax:  202  646-3978 
Email:  berl.jones@fema.gov 

RIN:  1660-AA18 

1239.  DISASTER  ASSISTANCE 
DERNITIONS;  STATUTORY  CHANGE 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  5121  to 
5204(c) 

CFR  Citation:  44  CFR  206.2 

Legal  Deadline:  None 

Abstract:  This  rule  would  amend  the 
definitions  of  "State."  "United  States," 


and  "Local  Government,"  as  set  forth 
in  the  Code  of  Federal  Regulations,  to 
coincide  with  those  definitions 
established  by  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency 
Assistance  Act. 

Timetable:         < 


Action 


Date 


Interim  Final  Rule  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Local 

Additional  Information:  Transferred 

fi-om  RIN  3067-AD26 

Agency  Contact:  Michael  S.  Herman, 

Office  of  General  Counsel,  Department 

of  Homeland  Security,  Directorate  for 

Emergency  Preparedness  and  Response, 

500  C  Street  SW.,  Washington,  DC 

20472 

Phone:  202  646-4097 

Fax:  202  646-4536 

Email:  michael.herman@fema.gov 

RIN:  1660-AA19 

1240.  MANAGEMENT  COSTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  5165  (b) 

CFR  Citation:  44  CFR  206;  44  CFR  207 

Legal  Deadline:  None 

Abstract:  This  rule  implements  the 
management  costs  provisions  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (Stafford 
Act),  simplifies  and  clarifies  the 
method  by  which  EP&R  contributes  to 
costs  incurred  by  grantees  and 
subgrantees  in  implementing  the  Public 
Assistance  and  Hazard  Mitigation  Grant 
programs,  and  establishes  fixed 
management  cost  rates  for 
compensating  eligible  grantees  and 
subgrantees  while  adequately  protecting 
Federal  financial  interests. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/30/02  67  FR  56130 
09/30/02 


To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Local,  Tribal 


DHS— EP&R 


Long-Term  Actions 


Additional  Information:  Transferred 
ft-om  RIN  3067-AD29 

Agency  Contact:  Veandeen  Pace, 
Administrative  &  Resource  Planning 
Division,  Department  of  Homeland 
Security,  Directorate  for  Emergency 
Preparedness  and  Response,  500  C 
Street  SW.,  Washington,  DC  20472 
Phone:  202  646-3256 
Fax:  202  646-3846 
Email:  veandeen.pace@fema.gov 

RIN:  1660-AA21 


1241.  NATIONAL  FLOOD  INSURANCE 
PROGRAM  (NRP);  GROUP  FLOOD 
INSURANCE  POLICY  (GFIP) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  4001  et  seq 


CFR  Citation:  44  CFR  61 

Legal  Deadline:  None 

Abstract:  This  interim  final  rule 
amends  the  Group  Flood  Insurance 
Policy,  as  a  result  of  the  consolidation 
of  sections  408  and  411  of  the  Robert 
T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  by  section 
206  of  the  Disaster  Mitigation  Act  of 
2000. 

Timetable: 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

» 

Government  Levels  Affected:  None 

Additional  Information:  Transfereed 
from  RIN  3067- AD31 


-  X 


Action 


Date 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Rule 


09/30/02  67  FR  61460 
09/30/02 

04/15/03      • 


Agency  Contact:  Charles  M.  Plaxico  Jr.. 

Mitigation  Division.  Department  of 

Homeland  Security,  Directorate  for 

Emergency  Preparedness  and  Response, 

500  C  Street  SW.,  Washington,  DC 

20472 

Phone:  202  646-3422 

Fax:  202  646-4327 

Email:  charles.plaxico@fema.gov 


To  Be  Determined        "'N:  1660-AA22 


Department  of  Homeland  Security  (DHS) 

Directorate  for  Emergency  Preparedness  and  Response  (EP&R) 


Completed  Actions 


1242.  PRODUCTION  OR  DISCLOSURE 
OF  INFORMATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  104-231 

CFR  Citation:  44  CFR  5 

Legal  Deadline:  None 

Abstract:  This  rule  would  give  the 
public  access  to  Government 
information  and  records  maintained  in 
an  electronic  format:  1)  provide  for 
expedited  processing  of  certain 
requests;  2)  establish  an  "electronic 
reading  room;"  3)  require  edited 
material  to  be  estimated  or  indicated 
in  an  agency's  delay  in  processing 
requests;  and  4)  require  FEMA  to  make 
an  agency  reference  guide  available  on 
the  Freedom  of  Information  Act. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Withdrawn 


08/28/98  63  FR  45982 
10/27/98 


500  C  Street  SW.,  Washington,  DC 

20472 

Phone:  202  646-4079 

Fax:  202  646-4536 

Email:  gayle.furtney@fema.gov 

RIN:  1660-AA03 

1243.  TAXPAYER  IDENTIFICATION 
NUMBERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  770llc) 

CFR  Citation:  44  CFR  6 

Legal  Deadline:  None 

Abstract:  This  rule  would  implement 
the  Debt  Collection  Improvement  Act 
requirement  that  any  person  doing 
business  with  a  Federal  agency  must 
.  provide  the  agency  with  the  person's 
taxpayer  identification  number. 

Timetable: 


Phone:  202  646-4287 

Fax:  202  €46-4157 

Email:  robin.maresco@fema.gov 

RIN:  1660-AA04 

1244.  DEBT  COLLECTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  3720A 

CFR  Citation:  44  CFR  11   • 

Legal  Deadline:  None  ~^ 

Abstract:  This  rule  would  implement 
policies  used  by  FEMA  to  collect  debts 
under' the  Debt  Collection  Act  of  1982, 
including  measures  to  collect  and  to 
compromise  or  terminate  collection     » 
action. 

Timetable: 


Action 


Date 


Withdrawn 


03/06/03 


Action 


Date 


02/28/03  68  FR  9621 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Transferred 
ft-om  RIN  3067-AC75 

Agency  Contact:  Gayle  Furtney,  Office 
of  General  Counsel,  Department  of 
Homeland  Security,  Directorate  for 
Emergency  Preparedness  and  Response, 


Withdrawn  03/11/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  Transferred 
ft-om  RIN  3067-AC76 

Agency  Contact:  Robin  Maresco, 
Administrative  &  Resource  Plaiming 
Division,  Department  of  Homeland 
Security,  Directorate  for  Emergency 
Preparedness  and  Response,  500  C 
Street  SW.,  Washington,  DC  20472 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Transferred 
ft-om  RIN  3067-AC84 

Agency  Contact:  Robin  Maresco, 
Administrative  &  Resource  Planning 
Division,  Department  of  Homeland 
Security,  Directorate  for  Emergency 
Preparedness  and  Response,  500  C 
Street  S\V.,  Washington,  DC  20472 
Phone:  202  646-4287 
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DHS— EP&R 


Completed  Actions 


Fax:  202  646-4157 

Email:  robin.maresco@fema.gov 

RIN:  1660-AA06 

1245.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
AGREEMENTS  WITH  INSTITUTIONS 
OF  HIGHER  EDUCATION,  HOSPITALS, 
AND  OTHER  NONPROFIT 
ORGANIZATIONS 

Priority:  Other  Significant.  Major  under 
5  use  801. 

Legal  Authority:  PL  105-277 

CFR  Citation:  44  CFR  14 

Legal  Deadline:  None 

Abstract:  This  interim  flnal  rule 
presents  an  interim  final  revision  to  the 
agencies'  codification  of  OMB  Circular 
A-llQ,  "Uniform  Administrative 
Requirements  for  Grants  and 
Agreements  with  Institutions  of  Higher 
Education,  Hospitals,  and  Other  Non- 
profit Organizations."  It  provides 
uniform  administrative  requirements 
for  all  grants  and  cooperative 
agreements  to  institutions  of  higher 
education,  hospitals,  and  other 
nonprofit  organizations. 

Timstable: 


Action 


Date 


Withdrawn 


03/21/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No  < 

Government  Levels  Affected:  None 

Additional  Information:  Transferred 
from  RIN  3067-AD07 

Agency  Contact:  Charles  F.  McNulty. 
Administrative  &  Resource  Planning 
Division,  Department  of  Homeland 
Security,  Directorate  for  Emergency 
Preparedness  and  Response,  Office  of 
Financial  Management,  500  C  Street 
SW.,  Washington,  DC  20472 
Phone:  202  646-2976 
Email:  charles.mcnulty@fema.gov 

RIN:  1660-AAll 

1246.  ASSISTANCE  TO  FIREFIGHTERS 
(FIRE)  GRANT  PROGRAM 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Auttiorlty:  15  USC  2201  et  seq. 

CFR  Citation:  44  CFR  152 

Legal  Deadline:  None 


Abstract:  This  interim  final  rule  will 
provide  guidance  on  h  program  to  make 
grants  directly  to  fire  departments  of 
a  State  for  the  purpose  of  enhancing 
their  ability  to  protect  the  health  and 
safety  of  the  public,  as  well  as  that  of 
the  firefighting  personnel  facing  fire 
and  fire-related  hazards..  The  grants  will 
be  awarded  on  a  competitive  basis, 
based  on  established  funding  pilorities, 
demonstrated  financial  need  for  and 
maximum  benefit  to  be  derived  from 
the  grant  funds. 

Timetable: 


Action 


Date 


Interim  Final  Rule 
Second  Interim  Final 

Rule 
Second  Interim  Final 

Rule  Comment 

Period  End 
Final  Rule 


03/21/01   66  FR  15968 
02/27/02  67  FR  9142 

04/29/02 


03/14/03  68  FR  12544 


Final  Action  Effective    03/1 4/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Transferred 
from  RIN  3067-AD21 

Agency  Contact:  Brian  Cowan,  U.S. 

Fire  Administration,  Department  of 

Homeland  Security,  Directorate  for 

Emergency  Preparedness  and  Response, 

500  C  Street  SW.,  Washington,  DC 

20472 

Phone:  202  646-2821 

Fax:  202  646-3257       ' 

Email:  usfagrants@fema.gov 

RIN:  1660-AA16 

1247.  COST  PRINCIPLES,  ADMIN. 
REQUIREMENTS  AND  AUDITS  OF 
GRANTS  AND  COOPERATIVE 
AGREEMENTS  FOR  STATE,  LOCAL, 
AND  INDIAN  TRIBAL  GOVTS., 
INSTITUTIONS  OF  HIGHER  ED.  AND 
OTHER  NONPROFIT  ORGS.— 44  CFR 
PART  14 

Priority:  Other  Significant 

Legal  Authority:  31  USC  503.  Chief 
Financial  Officers  Act 

CFR  Citation:  44  CFR  14 

Legal  Deadline:  None 

Abstract:  This  final  rule  revises  44  CFR 
part  14  to  adopt  all  of  the  Office  of 
Management  and  Budget  (OMB) 
circulars  that  govern  cost  principles, 
administrative  requirements,  and  audits 
of  grants  and  cooperative  agreements 


for  State,  local,  and  Indian  tribal 
governments,  institutions  of  higher 
education,  hospitals,  and  other 
nonprofit  organizations,  including 
applicable  exceptions  to  the  common 
rules. 

Timetable: 


Action 


Date 


Withdrawn 


03/21/03 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Stat^, 
Local,  Tribal 

Federalism:  Undetermined 

Additional  Information:  Transferred 
ft-om  RIN  3067-AD28 

Agency  Contact:  Charles  F.  McNulty,  - 
Administrative  &  Resource  Planning 
Division,  Department  of  Hpmeland 
Security,  Directorate  for  Emergency 
Preparedness  and  Response,  Office  of 
Financial  Management,  500  C  Street 
SW..  Washington,  DC  20472 
Phone:  202  646-2976 
Email:  charles.mcnulty@fema.gov 

RIN:  1660-AA20 

1248.  •  NATIONAL  FLOOD 
INSURANCE  PROGRAM  (NFIP); 
STANDARD  FLOOD  INSURANCE 
POLICY 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  42  USC  4001  et  seq. 

CFR  Citation:  44  CFR  61 

Legal  Deadline:  None 

Abstract:  The  Mitigation  Division  of 
FEMA  is  increasing  the  limit  of  liability 
under  coverage  D-Increased  Cost  of 
Compliance  (ICC)  of  the  Standard  Flood 
Insurance  Policy  from  $20,000  to 
$30,000.  New  information  has  led  us 
to  decrease  out  estimate  of  annual  ICC 
claims,  and  based  on  this  decrease,  we 
believe  the  limit  of  liability  can  be 
increased  with  no  change  in  premium. 

Timetable: 


Action 


Date 


Final  Rule 

Final  Rule  Effective 


03/03/03  68  FR  9895 
05/01/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  ^lo 

Government  Levels  Affected:  Local, 
State- 


Additional  Information:  Transferred 
from  RIN  3067-AD33 

Agency  Contact:  Thomas  Hayes, 

Mitigation  Division,  Department  of 

Homeland  Security,  Directorate  for 

Emergency  Preparedness  and  Response, 

500  C  Street  SW.,  Washington,  DC 

20472 

Phone:  202  646-7970 

Fax:  202  646-3419 

Email:  thomas.hayes@fema.gov 

RIN:  1660-AA24 

1249.  •  NATIONAL  FLOOD 
INSURANCE  PROGRAM  (NRP); 
INCREASED  RATES  FOR  FLOOD 
COVERAGE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  4001  et  seq 

CFR  Citation:  44  CFR  61 

Legal  Deadline:  None 

Abstract:  The  Mitigation  Division  of 
FEMA  propose  to  change  the  way 
premiiuns  ai'e  calculated  for 
policyholders  who  purchase  flood 
insurance  coverage  under  the  National 


Flood  Insurance  Program  (NFIP)  for 
"pre-firm"  buildings  in  Special  Flood 
Hazard  Areas  (SFHAs).  (The  term  "pre- 
firm  buildings"  mean  buildings  whose 
construction  began  on  or  before 
December  31,  1974,  or  before  tfie 
effective  date  of  the  community's  Flood 
Insurance  Rate  Map  (FIRM),  whichever 
date  is  later.  Most  pre-firm  buildings 
and  their  contents  are  eligible  for 
subsidized  rates  under  the  NFIP.) 

These  increased  flood  insurance  rates 
will  be  implemented  in  coordination 
with  the  elimination  of  the  Expense 
Constant,  a  flat  charge  that  the 
policyholder  previously  paid  to  defray 
certain  expenses  of  the  Federal 
XJovemment  related  to  flood  insurance. 
As  a  result  of  this  change,  the  same 
amount  of  premium  revenue  will  still 
be' collected  to  cover  those  expenses 
previously  paid  for  by  the  Expense 
Constant;  however,  policyholders  will 
pay  for  those  expenses  through 
premiums  that  vary  by  the  amount  of 
insurance  that  they  purchase,  instead 
of  a  flat  charge  per  policy.  The  end 
result  will  be  revenue  neutral. 


Timetable: 


Action 


Date 


02/03/03  68  FR  5264 
03/05/03 


NPRf^ 

NPRM  Comnr>ent 

Period  End 
Final  Action  04/01/03  68  FR  15666 

Final  Action  Effective     05/01/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Local, 
State 

Additional  Information:  Transferred 
from  RIN  3067-AD34 

Agency  Contact:  Thomas  Hayes,  ' 
Mitigation  Division,  Department. of 
Homeland  Security,  Directorate  for        ' 
Emergency  Preparedness  and  Response, 
.500  C  Street  SW.,  Washington,  DC 
20472 

Phone:  202  646-7970 
Fax:  202  646-3419 
Email:  fliomas.hayes@fema.gov 

RIN:  1660-AA25 


Department  of  Homeland  Security  (DHS) 

Office  of  the  Undersecretary  for  Management  (M) 


Proposed  Rule  Stage 


1250.  ESTABLISHMENT  OF  FEE  FOR 
PROCESSING  GENEALOGICAL 
RESEARCH  REQUESTS 

Priority:  Other  Significant 

Legal  Authority:  8  USC  1103;  8  USC 
1201;  8  use  1252;  8  USC  1252b 

CFR  Citation:  8  CFR  103;  8  CFR  299 

Legal  Deadline:  None 

Abstract:  Under  the  Freedom  of 
Information  Act  and  Privacy  Act,  the 
Department  processes  all  requests  for 
DHS  records  including  historical  and 
genealogical  records.  This  rule  proposes 
to  amend  the  Departnient's  regulations 
by  establishing  the  Genealogy  Program 
to  process  requests  for  historical 


records.  The  Department  will  charge  a 
fee  to  recover  the  cost. of  searching, 
locating,  retrieving,  copying,  reviewing, 
and  mailing  these  records  to  the  ^ 
requester.  The  Genealogy  Program  is 
necessary  to  provide  a  more  timely 
response  to  requests  for  genealogical 
and  historical  records. 

Timetable: 


Action 


Date 


NPRM 

NPRN4  Comment 
Period  End 


07/00/03 
09/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected:  None 

Additional  Information:  INS  No.  2074- 
00 

Transferred  from  RIN  1115'AF8g 

Agency  Contact:  Ronald  Whitelaw, 

Branch  Chief,  Office  of  Records 

Management,  Department  of  Homeland 

Security,  Office  of  the  Undersecretary 

for  Management,  4th  Floor  Ullico 

Build,  425  I  Street  NW.,  Washingtoi^, 

DC  20536 

Phone:  202  305-6274 

Fax:  202  616-4282  '  • 

RIN:  1680-AAOl 


^^ 
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Department  of  Homeland  Security  (DHS) 

Office  of  the  Undersecretary  for  Management  (M) 


Long-Term  Actions 


1251.  AVAILABILITY  OF  MATERIAL 
UNDER  FREEDOM  OF  INFORMATION 
ACT  AND  PRIVACY  ACT 

Priority:  Other  Significant 

Legal  Authority:  8  USC  552;  8  USC 
552a;  8  USC  1101;  8  USC  1103;  8  USC 
1201;  8  USC  1252 

CFR  Citation:  8  CFR  103 

Legal  Deadline:  None 

Abstract:  This  revised  regulation  is 
necessary  to  amend  Department 
regulations  by  providing  procedures 
implementing  the  provisions  of  the 
Electronic  Freedom  of  Information  Act 
(EFOIA)  Amendments  of  1996. 
Provisions  implementing  EFOIA  require 
that  we  maintain,  and  provide  to  the 
public,  a  record  in  either  paper  or 
electronic  format  arfd  maintain  an 


electronic  reading  room.  It  further 
updates  the  timing  of  responses  to 
requests  by  extending  the  response  time 
from  10  to  20  working  days.  This 
regulation  reflects  current  procedures 
for  the  public  to  request  and  obtain 
access  to  DHS  records  through  the 
Freedom  of  Information  Act  and 
Privacy  Act.  It  is  being  updated  to 
include  the  handling  of  requests 
referred  from  another  agency  to  ensure 
that  requesters  are  not  penalized  by 
waiting  in  another  agency's  backlog, 
and  reflects  the  Department's  updated 
cost  for  calculating  and  changing  fees. 

Timetable: 


Action 


Data 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1942- 

98 

Transferred  from  RIN  1115-AF32 

Agency  Contact:  Mildred  Carter, 
FOIA/PA  Program  Specialist,  Files  and 
Forms  Management,  Department  of 
Homeland  Security,  Office  of  the 
Undersecretary  for  Management,  425  I 
Street  NW.,  Washington,  DC  20536 
Phone:  202  514-1722 

RIN:  1680-AAOO 

[PR  Doc.  03-7442  Filed  5-23-03;  8:45  am] 
BILUNO  CODE  4410-10-S 
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DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Subtttles  A  and  B 
[Docket  No.  FR-4830-N-01] 

Semiannual  Regulatory  Agenda 

AGENCY:  Department  of  Housing  and 
Urban  Development. 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  In  accordance  with  section 
4(b)  of  Executive  Order  1 2866, 
"Regulatory  Planning  and  Review."  as 
amended,  HUD  is  publishing  its  agenda 
of  regulations  already  issued  or  that  are 
expected  to  be  issued  over  the  next 
several  months.  The  agenda  also 
includes  rules  currently  in  effect  that 
are  under  review,  and  describes  those 
regulations  that  may  affect  small  entities 
as  required  by  section  602  of  the 
Regulatory  Flexibility  Act.  The  purpose 
of  publication  of  the  agenda  is  to 
encourage  more  effective  public 
participation  in  the  regulatory  process 
by  providing  the  public  with  early 
information  about  pending  regulatory 
activities. 

FOR  FURTHER  INFORMATION  CONTACT: 
Aaron  Santa  Anna,  Assistant  General 
Counsel  for  Regulations,  Office  of 
General  Counsel,  Department  of 
Housing  and  Urban  Development,  Room 
10276,  451  Seventh  Street  SW., 
Washington,  DC  20410,  (202)  708-3055. 
(This  is  not  a  toll-free  number.)  A 
telecommunications  device  for  hearing- 
and  speech-impaired  individuals  (TTY) 
is  available  at  1-800-877-8339  (Federal 
Information  Relay  Service). 

SUPPLEMENTARY  INFORMATION:  Executive 
Order  12866,  "Regulatory  Planning  and 
Review"  (58  FR  51735),  as  amended  by 
Executive  Order  13258  (67  FR  9385), 
requires  each  agency  to  publish 
semiannually  an  agenda  of  (1) 
regulations  that  the  agency  has  issued  or 
expects  to  issue,  and  (2)  rules  currently 
in  effect  that  are  under  agency  review. 
The  Regulatory  Flexibility  Act  (5  U.S.C. 
601-612)  requires  each  agency  to 
publish  semiannually  a  regulatory 
agenda  of  rules  expected  to  be  proposed 
or  promulgated  that  are  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  "small  entities," 
meaning  small  businesses,  small 
organizations,  or  small  governmental 
jurisdictions. 


Executive  Order  12866,  as  amended, 
and  the  Regulatory  Flexibility  Act  each 
permits  incorporation  of  the  agenda 
required  by  these  two  authorities  with 
any  other  prescribed  agenda.  Therefore, 
the  agenda  set  out  below  combines  the 
information  required  by  Executive 
Order  12866,  as  amended,  and  the 
Regulatory  Flexibility  Act.  In  addition, 
the  agenda  contains  certain  information 
not  required  by  either  the  Executive 
Order  or  by  the  Regulatory  Flexibility 
Act  which  the  Department  considers 
useful,  both  better  to  inform  the  public 
and  to  enhance  the  Department's  own 
inventory  control  over  its  body  of 
regulations. 

Section  610(c)  of  the  Regulatory 
Flexibility  Act  requires  each  agency  to 
publish  annually  a  list  of  the  rules  that 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities, 
and  that  are  to  be  reviewed  in 
accordance  with  the  requirements  of 
section  610  during  the  succeeding  12 
months.  Existing  regulations  that  HUD 
proposes  to  amend  by  rules  described  ^ 
and  published  in  this  agenda  are 
reviewed  in  accordance  with  the 
principles  of  section  610  of  the 
Regulatory  Flexibility  Act.  The  piu-pose 
of  the  review  is  to  determine  whether 
the  rule  should  be  continued  without 
change,  amended,  or  rescinded. 
Proposed  changes  to  existing  regulations 
provide  the  opportunity  for  the 
Department  to  conduct  a  section  610 
review. 

The  Department  also  is  subject  to 
certain  rulemaking  requirements  set 
forth  in  the  Department  of  Housing  and 
Urban  Development  Act  (42  U.S.C.  3531 
et  seq.).  Section  7(o)  of  the  Department 
of  Housing  and  Urban  Development  Act 
(42  U.S.C.  3535(o))  requires  that  the 
Secretary  transmit  to  the  congressional 
committees  having  jurisdictional 
oversight  of  HUD  (the  Senate  Committee 
on  Banking,  Housing  and  Urban  Affairs 
and  the  House  Committee  on  Banking 
and  Financial  Services)  a  semiannual 
agenda  of  all  rules  or  regulations  which 
are  under  development  or  review  by  the 
Department,  A  rule  appealing  on  the 
agenda  cannot  be  published  for 
comment  before  or  during  the  first  15 
calendar  days  after  transmittal  of  the 
agenda.  Section  7(o)  provides  that  if, 
within  that  period,  either  committee 
notifies  the  Secretary  that  it  intends  to 
review  any  rule  or  regulation  which 
appears  on  the  agenda,  the  Secretary 
must  submit  to  both  committees  a  copy 


of  the  rule  or  regulation,  in  the  form  it 
is  intended  to  be  proposed,  at  least  15 
calendar  days  before  it  is  published  for 
comment.  The  semiannual  agenda 
published  today  is  the  agenda 
transmitted  to  the  committees  in 
compliance  with  this  requirement. 

HUD  has  attempted  to  list  in  this 
agenda  all  regulations  and  regulatory 
reviews  pending  at  the  time  of 
publication,  except  for  minor  and 
routine  or  repetitive  actions,  but  some 
may  have  been  inadvertently  omitted,  or 
may  have  arisen  too  late  to  be  included 
in  the  published  agenda.  There  is  no 
legal  significance  to  the  omission  of  an 
item  fi^om  the  agenda.  Also,  where  dates 
are  provided  for  the  next  rulemaking 
actions,  the  dates  are  estimates  and  are 
not  commitments  to  act  on  or  by  the 
date  shovkm. 

In  some  cases,  HUD  has  withdrawn 
rules  that  were  placed  on  previous 
agendas  and  for  which  there  has  been 
no  publication  activity.  Withdrawal  of  a 
rule  does  not  necessarily  mean  that 
HUD  will  not  proceed  with  the 
rulemaking.  Withdrawal  allows  HUD  to 
further  assess  the  subject  matter  and 
determine  whether  rulemaking  for  this 
subject  matter  is  appropriate.  Following 
this  review,  the  Department  may 
determine  that  certain  rules  listed  as 
withdrawn  Under  this  agenda  are 
appropriate.  If  that  determination  is 
made,  the  rules  will  be  included  in  a 
succeeding  semiannual  agenda. 

In  addition,  for  a  few  rules  that  have 
been  published  as  proposed  or  interim 
rules,  and  therefore  require  further 
rulemaking,  HUD  has  identified  the 
timing  of  the  next  action  stage  as 
"undetermined."  These  are  rules  that 
are  still  under  review  by  HUD  for  which 
a  determination  of  the  next  action  stage 
and  timing  of  the  next  action  stage  has 
not  yet  been  made. 

The  format  of  the  agenda  remains 
unchanged  from  previous  years.  HUD's 
agenda  items  are  divided  first  by 
program  office.  Within  each  program 
office,  the  agenda  items  are  divided  into 
five  groups:  (i)  pre-rulemakin^  actions; 
(ii)  publication  or  other 
implementations  of  notices  of  proposed 
rulemaking;  (iii)  publications  or  other 
implementations  of  final  rules;  (iv)  long- 
term  rules;  and  (v)  completed  actions. 
Within  each  grouping,  rules  are  listed  in 
chronological  order  by  the  part  number 
of  the  CFR  affected.  Where  a  rule  affects 
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HUD 


multiple  parts  of  the  CFR,  the  rule  is 
listed  by  the  first  affected  part  number. 

Since  the  purpose  of  publication  of 
the  agenda  is  to  encourage  more 
effective  public  participation  in  the 


regulatory  process  by  providing  the 
public  with  early  information  about  the 
Department's  future  regulatory  actions, 
HUD  invites  all  interested  members  of 


the  public  to  comment  on  the  rules 
listed  in  the  agenda. 

Dated:  March  27.  2003. 
.  Alphonso  Jackson, 

Deputy  Secretary'. 


Office  of  the  Secretary— Proposed  Rule  Stage 


Sequence 
Number 


Title 


Regulation 

Identification 

Number 


1252 
1253 
1254 

1255 
1256 
1257 
1258 


24  CFR  5  Streamlining  HUD  Income  Exclusions  (FR-4844) 

24  CFR  8  Nondiscrimination  Based  on  Disability;  Multif amity  Homeownership  Projects  (FR-4776) 

24  CFR  25  FHA  Lenders  and  Mortgagees,  Prohibiting  Misleading  Words  in  Names  of  Non-Federally  Supervised 

Entities  and  Strengthening  Enforcement  of  Mortgagee  Review  Board  Sanctions  (FR-4765) 

24  CFR  203  Treble  Damages  for  Failure  To  Engage  in  Loss  Mitigation  (FR-4553)  .' 

24  CFR  81  The  Secretary  of  HUD's  Regulation  of  Fannie  Mae  and  Freddie  Mac  (FR-4790) .=. 

24  CFR  92  American  Dream  Downpayment  Initiative  (FR-4832) 

24  CFR  92  Home  Investment  Partnerships  Program  (FR-4833) 


2501-AC96 
2501-AC87 

■2501-AC95 
2501-AC66 
2501-AC92 
2501.-AC93 
2501-AC94 


Office  of  the  Secretary— Final  Rule  Stage 


1259 
1260 

1261 

1262 
1263 


24  CFR  1  Rule  To  Conform  Regulatory  Definitions;  Civil  Rights  Restoration  Act  (FR-4587)  

24  CFR  24  Govemmentwide  Debarment  and  Suspension  (Nonprocurement)  and  Govemmentwide  Requirements 

for  Dmg-Free  Workplace  (FR-4692)  

24  CFR  58  Environmental  Review  Procedures  for  Entities  Assuming  HUD's  Environmental  Responsit)il(ties  (FR- 

4523)  '. 

24  CFR  92  Participation  in  HUD  Programs  by  Faith-Based  Organizations;  Providing  for  Equal  Treatment  for  All 

HUD  Program  Participants  (FR-4782) | 

24  CFR  888  Fair  Market  Rents  Programs:  Increased  Fair  Market  Rents  for  Certain.  Areas  and  Higher  Payment 

Standards  (FR-4606) 


2501-AC70 

2501-AC81- 

2501-AC83 

2501-AC89 

2501-AC75 


1264 
1265 
1266 
1267 


Office  of  the  Secretary — Long-Term  Actions 


24  CFR  5  Electronic  Document  Retention  and  Consumer  Disclosure  Requirements  in  HUD-Related  Transactions 

(FR-4686) V j    2501-AC79 

24  CFR  40  Accessibility  Standards  for  Design,  Construction,  and  Alteration  of  Certain  Facilities  Financed  With 


Public  Funds  (FR-4317) 
24  CFR  81  The  Secretary  of  HUD's  Regulation  of  Fannie  Mae  and  Freddie  Mac;  Prohibiting  the  Purchase  of  Cer- 


2501-AC47 


h 


tain  Loans  With  High  Costs  and/or  Predatory  Features  (FR-4614) i    2501-AC76 

24  CFR  84  Adoption  qfRevisions  to  OMB  Circular  A-1 10  (FR-4573)  :.  |    2501-AC68 


1268 


1269 


Office  of  the  Secretary — Completed  Actions 


24  CFR  5  Temporary  Assistance  to  Needy  Families  (TANF);  Conforming  Changes  to  Annual  Income  Require- 
ments for  HUD's  Public  Housing  and  Section  8  Assistance  Programs  (FR-4635) 

24  CFR  25  Inflation  Adjustment  of  Civil  Money  Penalty  Amounts  {FR-4787)  


2501-AC77 
2501-AC91 


V- 
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Office  Of  the  Secretary— Discontinued  Entries 

Regulation 

Identification 

Number 

Title 

Date 

Comments 

2501-AC67    ' 

2501-AC86 

2501-AC88 

24  CFR  28  Adjustment  of  HDD's  Civil  Money  Penalties  Pursuant  to  the  Fed- 
eral Civil  Penalties  Inflation  Adjustment  Act  of  1990  (FR-4555) 

24  CFR  5.603  Exclusion  of  Veterans'  Disability  Compensation  for  Service- 
Connected  Disability  From  Income  (FR-4746) 

24  CFR  42  Prohibition  Against  Lump-Sum  Relocation  Assistance  Payments, 
and  Exclusion  of  Aliens  Not  Legally  Present  From  Eligibility  for  Relocation 
Payments  (FR-4773) 

03/18/2003 
03/06/2003 
02/21/2003 

Merged  With  RIN  2501-AC91 

Withdrawn 

Withdrawn 

Sequence 
Number 


1270 


1271 
1272 
1273 
1274 

1275 
1276 

1277 
1278 

1279 
1280 
1281 
1282 
1283 
1284 
1285 
1286 
1287 

1288 
1289 
1290 


1291 
1292 
1293 
1294 
1295 


Office  of  Housing — Prerule  Stage 


Title 


24  CFR  81  Non-Proprietary  Data  Submitted  by  the  Federal  National  Mortgage  /Association  (Fannie  Mae)  and  the 
Federal  Home  Loan  Mortgage  Corporation  (Freddie  Mac)  (FR-4796)  


Regulation 

Identification 

NUmber 


2502-AH96 


Office  of  Housing — Proposed  Rule  Stage 


24  CFR  25  Single  Family  Mortgage;  Lender  Compliance  and  Accountability  (FR-4761) 

24  CFR  203  18  Limitation  of  FHA-lnsured  Loans  to  Nonprofit  Agencies  (FR-4702) .-. 

24  CFR  202  Revisions  to  FHA  Credit  Watch/Temiination  Initiative  (FR-4625)  

24  CFR  202.5  Establishment  of  Loan  Officer  Registry  and  Establishment  of  Servicing  /Approval  Agreements  (FR- 
4764)  

24  CFR  202.2  Duties  and  Responsibilities  of  Loan  Con-espondents  and  Sponsors  (FR-4762) 

24  CFR  203  50  Up-Front  Mortgage  Insurance  Premiums  for  Loans  Insured  Under  24  CFR  203(k)  and  234(c)  of 
the  National  Housing  Act  (FR-4749)  , 

24  CFR  203.49  Eligibility  of  Adjustable  Rate  Mortgages  (ARMs)  (FR-4745)  

24  CFR  203.43  (b)(1)  Home  Equity  Conversion  Mortgages  (HECM);  Cooperative  Housing  Developments  (FR- 
4777) , , 

24  CFR  203  Eligibility  of  Mortgages  on  Hawaiian  Homelands  Insured  Under  Section  247  (FR-4779)  

24  CFR  203  E-Endorsemenf  of  FHA-lnsured  Mortgages  (FR-4789)  

24  CFR  203  FHA  Total  Mortgage  Scorecard  (FR-4835) , 

24  CFR  203  Due  Diligence/Quality  Control  Plans  (FR-4846)  

24  CFR  207  HUD  Multifamily  Accelerated  Processing  Quality  /Assurance  Enforcement  (FR-4836) 

24  CFR  200  208  FHA  Appraiser  Watch  Initiative  (FR-4744) 

24  CFR  212  Housing  Counseling  Program  (FR-4798) ]. 

24  CFR  291  Disposition  of  HUD-Owned  Single  Family  Assets  in  Asset  Control  Areas  (FR-4471) 

24  CFR  291,  subpart  F  Disposition  of  HUD-Acquired  Single  Family  Property;  Officer/Teacher  Next  Door  Sales  Pro- 
grams (FR-471 2)  

24  CFR  880  Distributions  to  Nonprofit  Owners  of  Certain  HUD-Assisted  Multifamily  Rental  Projects  (FR-4602)  .'. 

24  CFR  3285  Manufactured  Housing  Installation  Program  (FR-4812) 

24  CFR  3286  Manufactured  Housing  Dispute  Resolution  Program  (FR-4813)  ?.......^ 


Regulation 

Identification 

Number 


2502-AH87 
2502-AH71 
2502-AH60 

2502-AH88 
2502-AH90 

2502-AH82 
2502-AH84 

2502-AH89 

2502-AH92 

2502-AH95 

2502-AIOO 

2502-AI02 

2502-AI01 

2502-AH81 

2502-AH99 

2502-AH40 

2502-AH72 
2502-AH52 
2502-AH97 
2502-AH98 


Office  of  Housing— Rnal  Rule  Stage 


24  CFR  200  Appraiser  Qualifications  for  Placement  on  FHA  Single  Family  /Appraiser  Roster  (FR-4620)  

24  CFR  200.54(b)  Distribution  of  Tax  Credit  Proceeds  (FR-4792)  

24  CFR  200  Section  223f  Supplemental  Cost  Certification  (FR-4793) 

24  CFR  203  Prohibition  of  Property  Flipping  in  HUD's  Single  Family  Mortgage  Insurance  Programs  (FR-4615) 
24  CFR  203  Upfront  Mortgage  Insurance  Premiums:  Remittance  Requirements  (FR-4690)  


Regulation 

Identification 

Number 


2502-AH59 
2502-AH91 
2502-AH93 
2502-AH57 
2502-AH67 
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Office  of  Housing — Final  Rule  Stage  (Continued) 


Sequence 
Number 


Title 


Regulation 

Identification 

Numt>er 


1296 
1297 
1298 
1299 
1300 
1301 
1302 

1303 


24  CFR  203  Amendments  to  the  Section  203(k)  Rehabilitation  Loan  Insurance  Program  (FR-4701) 

24  CFR  203.60  FHA  Inspector  Roster  (FR-4720) ^ 

24  CFR  2P3  Lender  Accountability  for  Appraisals  (FR-4722)  .« ! 

24  CFR  206  Insurance  for  Mortgages  To  Refinance  Existing  HECMs  (FR-4667) 

24  CFR  236  Section  236  Excess  Rental  Charges  (FR-4689) 

24  CFR  402  Renewal  of  Expiring  Section  8  Project-Based  Assistance  Contract  (FR-4551)  

24  CFR  891  Mixed  Finance  Development  for  Supportive  Housing  for  the  Elderiy  or  Persons  With  Disabilities  and 

Other  Changes  to  24  CFR  Part  891  (FR-4725) 

24  CFR  3500  et  seq  RESPA— Improving  the  Process  for  Obtaining  Mortgages  (FR-4727) 


2502 
2502 
2502 
2502 
2502 
2502 


AH73 
AH76 
AH78 
AH63 
AH68 
AH47 


2502-AH83 
2502-AH85 


Office  of  Housing — Long-Term  Actions  , 

« 

Sequence 
Number 

■ 

Tite                 .                       ..^ 

Regulatnn 

ldentificatk)n 

Number 

1304 

24  CFR  401  Release  of  Information  to  Tenants  and  Other  Parties  Pursuant  to  M/AHRA  (FR-4531)  

2502-AH45 

'     1305 

24  CFR  401  Mark-to-Market  Prooram  Amendments  (FR-4751) 

2502-AH86 

Office  of  Housing — Completed  Actions 


Sequence 
Number 

Title      .       .          . 

Regulation 

Identification 

Number 

1306 

24  CFR  207  Mortgage  Insurance  Premiums  in  Multifamily  Housing  Programs  (FR-4679)  

2502-/AH64 

1307 
1308 

24  CFR  234  FHA  /Approval  of  Condominium  Developments  Located  in  the  Commonwealth  of  Puerto  Rico  for  Mort- 
gage Insurance  Under  the  Section  234(c)  Program  (FR-4713) 

24  CFR  245  Tenant  Participation  in  State-Finarx^d,  HUD-Assisted  Housing  Devetopments  (FR-4611) 

2502-AH80 
2502-AH55 

1309 

24  CFR  401  Authority  To  Waive  Regulations  Under  Part  401  (FR-4791)  , 

2502-AH94 

Office  of  Housing — Discontinued  Entries 


Regulation 

•      •                                              '< 

^ 

Identification 

Title 

Date 

Comments 

Number 

> 

2502-AH23 

24  CFR  3280  Manufactured  Home  Constmction  and  Safety  Standards  (FR- 
4376) 

03/06/2003 

Withdrawn 

2502-AH58 

24  CFR  242  Mortgage  Insurance  for  the  Refinancing  of  Existing  Debt  of  Ex- 

03/18/2003 

Withdrawn 

isting  Hospitals  (FR-4618) 

"->. 

. 

2502-AH61 

24  CFR  ch  II  Sale  of  Unoccupied  and  Substandard  HUD-Held  Housing  to 
Local  Govemments  and  Community  Development  Organizations  (FR-4658) 

03/13/2003 

Wittidrawn 

Office  of  Community  Planning  and  Development — Proposed  Rule  Stage 


Sequence 
Number 


Title 


Regulatkxi 

tdentifk^tnn 

Number 


1310 
1311 
1312 


24  CFR  570  CDBG  Brownfields/Slum/Blight  (FR-4699) 

24  CFR  574  Housing  Opportunities  for  Persons  With  AIDS  (HOPWA)  (FR-4708) 
24  CFR  583  Supportive  Housing  Prograrfi  (FR-4616) 


2506-AC12 
2506-AC1 1 
2506-AC07 
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Sequence 
Number 


1318 


1319 
1320 
1321 


1323 


Office  of  Community  Planning  and  Development — Final  Rule  Stage 

1 

Si^uence 
Number 

Title                     •                      •     , 

Regulation 

Identification 

Number 

1313 

24  CFR  570  CDBG  Program  for  States;  Community  Revitaliziation  Strategy  Requirements  and  Miscellaneous 

Technical  Amendments  (FR-4081) 

2506-AB83 

1314 

24  CFR  574  HOPWA  Shallow  Rental  Assistance  (FR-4822)  

2506-AC14 

1315 

24  CFR  583  Supportive  Housing  Program  —  Increasing  Operating  Cost  Percentage  (FR-45'76) 

2506-AC05 

1316 

24  CFR  598  Designation  of  Renewal  Communities  and  Third  Round  Empowerment  Zones  (FR-4663)  

2506-AC09 

-• 

OfTice  of  Community  Planning  and  Development— Long-Temi  Actions 


Regulation 

Identification 

Number 


2506-AC04 


Office  of  Fair  Housing  and  Equal  Opportunity— Final  Rule  Stage 


Title 


24  CFR  100  Fair  Housing  Act  Regulation;  Conforming  Amendment;  Update  To  Reflect  Current  Edition  of  American 
National  Standards  Institute  (ANSI)  (FR-4554)  ....'. 


Regulation 

Identification 

Number 


2529-AA88 


Office  of  Fair  Housing  and  Equal  Opportunity — Long-Term  Actions 


24  CFR  100  Fair  Housing  Act  Regulations  Amendments:  Standards  Govemlng  Sexual  Harassment  (FR-4597) 

24  CFR  115  Certification  and  Funding  of  State  and  Local  Fair  Housing  Enforcement  Agencies  (FR-4748)  

24  CFR  135  Economic  Opportunities  for  Low-  and  Very-Low-Income  Persons  (FR-2898) 


Regulation 

Identification 

Number 


2529-AA89 
2529- AA90 
2529-AA49 


Office  of  Administration — Final  Rule  Stage 


Office  of  the  Inspector  General— Completed  Actions 


24  CFR  2004  Office  of  Inspector  General  Subpoenas  and  Production  in  Response  to  Subpoenas  or  Demands  of 
Courts  or  Other  Authorities  (FR-4742)  


Regulation 

Identification 

Number 


2508-AA13 


Policy  Development  and  Research— Discontinued  Entries 


Regulation 

Identification 

Number 


2528-AA09 


Title 


24  CFR  570  Removal  of  Cap  on  Public  Seroices  Spending  in  the  Historically 
Black  College  and  University  Program  (FR-4785) 


Date 


03/18/2003 


Comments 


Wittidrawn 
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Sequence 
Number 


Office  of  Public  and  Indian  Housing — Proposed  Rule  Stage 


Title 


Regulation 

Identification 

Number 


1324^ 
1325 
1326 
1327 
1328 
.1329 

1330 

1331 
1332 
1333 
1334 
1335 
1336 


24  CFR  905  Public  Housing  Capital  Fund  Program  (FR-4507)  '...... 

24  CFR  945  Designated  Housing  (FR-4755)  ^ 

24  CFR  960  PHA  Discretion  in  Treatment  of  Over-Income  Families  (FR-4824)  

24  CFR  964  Resident  Participation  in  Public  Housing  (FR-4657)  

24  CFR  970  Public  Housing  Program  —  Demolition  or  Disposition  of  Public  Housing  Projects  {FR-4598)  

.  24  CFR  972  Conversion  of  Developments  From  Public  Housing  Stock;  Methodology  for  Comparing  Costs  df  Public 
Housing  and  Tenant-Based  Assistance  (FR-4718) '. 

24  CFR  982  Tenant-Based  Assistance:  Housing  Choice  Voucher  Program  and  Section  8  Management  Assess- 
ment Program  (FR-4838) 

24  CFR  982  Procedures  for  HQS  Inspections  In  the  Housing  Choice  Voucher  Program  (FR-4839)  

24  CFR  990  Phase-out  of  Operating  Subsidy  for  Units  Approved  for  Demolition/Disposition  (FR-4840) 

24  CFR  990  Operating  Funds  for  Debt  Service  (FR-4843) 

24  CFR  1000  Implementation  of  Statutory  Revisions  to  NAHASDA  (FR-4750)  

24  CFR  1000  Minimum  Funding  Under  the  Indian  Housing  Block  Grant  Program  (FR-4825)  

24  CFR  1006  NAHASDA  Housing  Assistance  for  Native  Hawaiians  (FR-4668)  ^.•. 


2577-AC16 
2577-AC36 
2577-AC42 
2577-AC26 
2577-AC20 

2577-AC33- 

2577-AC44 
2577-AC45 
2577-AC46 
2577-AC49 
2577-AC37 
2577-AC43 
2577-AC27 


Office  of  Public  and  Indian  Housing — Final  Rule  Stage 


Sequence 
Number 


Title 


Regulation 

Identification 

Number 


1337 
1338 
1339 

1340 
1341 
1342 
1343 

1344 

1345 
1346 
1347 


24  CFR  902  Changes  to  the  Publk:  Housing  Assessment  System  (PHAS)(FR-4707) 

24  CFR  902  Deregulation  for  Small  Public  Housing  Agencies  (FR-4753) .". 

24  CFR  882  Up-Front  Income  Verification  for  the  Publk:  Housing,  Housing  Choice  Voucher,  Project-Based  Certifi- 
cate, and  Sectron  8  Moderate  Rehabilitation  Programs  (FR-4804) 

24  CFR  972  Required  Conversion  of  Devek>pment  From  Public  Housing  Stock  (FR-4475)  

24  CFR  972  Voluntary  Conversion  of  Developments  From  Public  Housing  Stock  (FR-4476)  a 

24  CFR  982  Housing  Choice  Voucher  Program;  Expansk>n  of  Payment  Standards  Protection  (FR-4586)  

24  CFR  982  Housing  Chok^e  Voucher  Homeownership  Program;  Pilot  Program  for  Homeownership  Assistance  for 
Disabled  Families  (FR-4661)  .' 

24  CFR  982  Housing  Chok^e  Voucher  Program  Homeownership  Optk>n:  Eligibility  oi  PHA  Owned  or  Controlled 
Units  (FR-4759) 

24  CFR  983  Project-Based  Voucher  Program  (FR-4636) 

24  CFR  984  Self-Sufficiency  Performance  Indicators  (FR-4841) 

24  CFR  990  Calculation  of  Vacant  Units— Operating  Subsidy  (FR-4842) 


2577-AC32 
2577-AC34 

2577-AC41 
2577-AC01 
2577-AC02 
2577-AC18 

2577-AC24 

2577-AC39 

.  2577-AC25 

2577-AC47 

2577-AC48 


Sequence 
Number 


Office  of  Public  and  Indian  Housing — Long-Term  Actions 


Title 


Regulation 

Identlficatkwi 

Number 


1?48 


24  CFR  990  Operating  Fund  Allocation  Fomiula  (FR-4425) -. i    2577-AB88 


Office  of  Public  and  Indian  Housing — Completed  Actions 

• 

Sequence 
Number 

Title 

Regulatk>n 

Identification 

Number 

1349 

24  CFR  906  Public  Housina  Homeownershio  Protirams  (FR-4504)  

2577-AC15 

1350 

24  CFR  941  Publk;  Housina  Develooment  Total  Develooment  Cost  ( IL)C)  (FR-4489)  

2577-AC05 
2577-AC28 

1351 

24  CFR  982  Section  8  Homeownership  Program:  Downpayment  Assistance  Grants  and  Streamlining  Amendments 
(FR-4670i                                                                     
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Office  of  Public  and  Indian  Housing— Discontinued  Entries 

Regulation 

, 

Identltication 

Title 

Date 

Comments 

Number 

2577-AC09 

24  CFR  941  Mixed-Finance  Public  Housing  Development  (FR-4499) 

03/06/2003 

Withdrawn 

2577-AC21 

24  CFR  985  Revisions  to  SEMAP  Lease-Up  Indicator  (FR-4604) 

03/06/2003 

Withdrawn 

2577-AC38 

24  CFR  960.204  Denial  of  Admission  and  Termination  of  Tenancy  of  Fugi- 
tive Felons  (FR-4758) 

03/06/2003 

Withdrawn 

2577-AC40 

24  CFR  903  Streamlining  and  Deregulation  of  Public  Housing  Agency  Plans 
(FR-4788) 

03/21/2003 

Merged  With  RIN  2577-AC34 

Department  of  Housing  and  Urban  Development  (HUD) 
Office  of  the  Secretary  (HUDSEC) 


Proposed  Rule  Stage 


1252.  •  STREAMLINING  HUD  INCOME 
EXCLUSIONS  (FR-4844) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1437a;  42 
use  1437c;  42  USC  1437d;  42  USC 
1437f;  42  USC  1437n;  42  USC  3535(d) 

CFR  Citation:  24  CFR  5 

Legal  Deadline:  None 

AtMtract:  This  rule  amends  the 
regulation  for  public  housing  and 
Section  8  programs  to  provide  for  a 
simplified  treatment  of  HUD  income 
exclusions.  The  rule  would  eliminate 
HUD  income  exclusions  that  do  not 
have  a  statutory  basis. 

Timetable: 


Action 


Dat* 


NPRM  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Patricia  Arnaudo. 
Senior  Program  Manager.  Public 
Housing  Occupancy  and  Management 
Division,  Department  of  Housing  and 
Urban  Development,  Office  of  Public 
and  Indian  Housing.  451  7th  Street 
SW.,  Washington.  DC  20410 
Phone:  202  708-0744 

RIN:  2501-AC96 

1253.  NONDISCRIMINATION  BASED 
ON  DISABILITY;  MULTIFAMILY 
HOMEOWNERSHIP  PROJECTS  (FR- 
4776) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  29  USC  794;  42  USC 

3535(d);  42  USC  5309 


CFR  Citation:  24  CFR  8 

Legal  Deadline:  None 

Abstract:  This  rule  clarifies  the 
applicability  of  HUD's  accessibility 
requirements  (nondiscrimination  based 
on  disability)  to  multifamily 
homeowrnership  projects  receiving 
financial  assistance  fi-om  HUD.  In 
addition,  this  rule  conforms  this  part 
to  statutory  changes  by  replacing  the 
term  "handicap"  with  "disability"  and 
by  removing  obsolete  references. 

Timetable: 


Action 


Date 


NPRM 


08/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Cheryl  Kent,  Special 
Advisor  for  Disabiliy  Policy, 
Department  of  Housing  and  Urban 
Development,  Office  of  Fair  Housing 
and  Equal  Opportunity 
Phone:  202  708-1734 

RIN:  2501-AC87 

1254.  •  FN  A  LENDERS  AND 
MORTGAGEES.  PROHIBITING 
MISLEADING  WORDS  IN  NAMES  OF 
NON-FEDERALLY  SUPERVISED 
ENTITIES  AND  STRENGTHENING 
ENFORCEMENT  OF  MORTGAGEE 
REVIEW  BOARD  SANCTIONS  (FR- 
4765) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1703;  12  USC 
1708(c);  12  USC  1708(d);  12  USC 
1709(s);  12  USC  1715b;  12  USC  1735(f)- 
14 

CFR  Citation:  24  CFR  25;  24  CFR  202 


Legal  Deadline:  None 

Abstract:  This  rule  would  prohibit  the 
use  of  certain  misleading  or  restricted 
names  used  by  non-Federally 
supervised  lenders  and  mortgagee  to 
increase  compliance  with  existing 
criminal  code  (18  U.S.C.  709)  and  to 
avoid  confusion  by  consumers  by 
lenders  and  mortgagees  who  use 
misleading  words  in  their  name  to 
falsely  imply  that  they  have  some 
connection  with  or  authorization  from 
the  Department  of  Housing  and  Urban 
Development  and/or  the  Federal 
Housing  Administration.  In  addition, 
this  rule  will  limit  the  ability  of  lenders 
and  mortgagees  to  evade  Mortgagee 
Review  Board  sanctions  by  selling  their 
addresses,  names,  and  assets  to  another 
FHA-approved  lender  or  mortgagee. 

Timetable: 


Action 


Date 


NPRM  07/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Phillip  A.  Murray, 
Director,  Office  of  Lender  Activities 
and  Program  Compliance,  Department 
of  Housing  and  Urban  Development, 
Office  of  Housing,  P3214,  451  7th 
Street  SW.,  Washington,  DC  20410 
Phone:  202  708-1515 

RIN:  2501-AC95 

1255.  TREBLE  DAMAGES  FOR 
FAILURE  TO  ENGAGE  IN  LOSS 
MITIGATION  (FR-4553) 

Priority:  Other  Significant 

Legal  Auttwrity:  12  USC  I7i5u;  12 
USC  1735f-14;  42  USC  3535(d) 
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Proposed  Rule  Stage 


CFR  Citation:  24  CFR  203;  24  CFR  30 

Legal  Deadline:  None 

Abstract:  This  rule  would  implement 
sections  601(f),  (g),  and  (h)  of  the  fiscal 
year  1999  HUD  Appropriations  Act 
(Pub.  L.  105-276,  approved  October  21, 
1998).  These  sections  amend  the 
National  Housing  Act,  which 
establishes  the  basic  framework  for 
HUD's  single  family  mortgage  insurance 
programs.  Specifically,  section  601(f) 
amends  section  230  of  the  National 
Housing  Act  (42  U.S.C.  1715u)  (entitled 
Authority  to  Assist  Mortgagors  in 
Default)  to  provide  that,  upon  default 
of  an  insured  single  family  mortgage, 
lenders  miist  engage  in  loss  mitigation 
activities  for  the  purpose  of  providing 
an  alternative  to  foreclosure.  Further, 
sections  601(g)  and  (h)  amend  section 
536  of  the  National  Housing  Act  (12 
U.S.C.  1735f-14)  (entitled  Civil  Money 
Penalties  Against  Mortgagees,  Lenders, 
and  Other  Participants  in  FHA 
Programs)  to  provide  for  the  imposition 
of  treble  civil  money  penalties  on 
lenders  that  fail  to  engage  in  loss 
mitigation  activities,  as  required  under 
amended  section  230. 

Timetable: 


Action 


Date 


ANPRM 

12/06/00  65  FR  76520 

ANPRM  Comment 

02/05/01 

Period  End 

NPRM 

06/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  Reyes,  Office 
of  the  Deputy  Assistant  Secretary  for 
Single  Family  Housing,  Department  of 
Housing  and  Urban  Development, 
Office  of  the  Secretary 
Phone:  405  553-7576 

RIN:  2501-AC66 


1256.  THE  SECRETARY  OF  HUD'S 
REGULATION  OF  FANNIE  MAE  AND 
FREDDIE  MAC  (FR-4790) 

Priority:  Other  Significant 

Legal  Authority:  12  USC  1451  et  seq; 
12  USC  1716  to  1723;  12  USC  4501    . 
to  4641;  28  USC  2641  note;  42  USC 
3535(d);  42  USC  3601  to  3619 

CFR  Citation:  24  CFR  81 

l.egal  Deadline:  None 

AtMtract:  Through  this  rule,  the 
Department  will  propose  housing  goals 


for  the  purchase  ^of  mortgages  by  Fannie 
Mae  and  Freddie  Mac  (collectively,  the 
Government  Sponsored  Enterprises,  or 
GSEs)  for  calendar  year  2004  forward 
and  make  any  necessary  revisions  to 
HUD's  GSE  rules  to  ensure  that  the 
GSEs  meet  the  laws'  requirements  and 
carry  out  their  public  missions.  In 
accordance  with  the  Federal  Housing 
Enterprises  Financial  Safety  and 
Soundness  Act  of  1992  (FHEFSSA),  this 
nile  would  establish  new  goals  for  the 
GSEs'  purchase  of  mortgages  financing 
low-  and  moderate-income  housing, 
special  affordable  housing,  and  housing 
in  central  cities,  rural  cireas,  and  other 
ttnderserved  areas.  This  rule  would 
clarify,  as  necessary,  HUD's  guidelines 
for  coimting  different  types  of  mortgage 
purchases  toward  those  goals.  The 
current  housing  goals  apply  through 
2003.  The  Secretary  of  HUD  has  general 
regxdatory  power  over  each  GSE  and  is 
required  to  make  such  rules  and 
regulations  as  shall  be  necessary  to 
ensure  that  the  piuposes  of  FHEFSSA 
and  the  GSEs*  charters  are 
accomplished.  HUD's  current  GSE 
regulations  implement  FHEFSSA's 
provisions  and  include  fair  housing, 
new  program  approval,  reporting  and 
access  to  information  requirements. 
This  rule  will  propose  any  necessar>' 
revisions  to  HUD's  rules  to  implement 
FHEFSSA  and  carry  out  the  Secretary's 
regulatory  responsibilities. 

Timetable: 


Action 


Date 


NPRM  08/00/03 

NPRM  Comment  10/00/03 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sandra  Fostek. 
Director,  Office  of  Government 
Sponsored  Enterprise  Oversight, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing 
Phone:  202  708-2224 

RIN:  2501-AC92 


Abstrapt:  This  rule  would  establish  the 
policies  and  procedvu^s  for  the 
American  Dream  Down  payment 
Initiative  (ADDI)  authorized  by  the 
Consolidated  Appropjiations 
Resolution,  2003.  Through  the  ADDI,    . 
HUD  will  make  formula  grants  to 
participating  jurisdictions  under  the 
HOME  Investment  Partnerships 
Program  for  the  piupose  of  assisting 
low-income  families  achieve 
homeownership.  HUD  must  make  the 
ADDI  funds  available  in  accordance 
with  a  formula,  to  be  established  by 
HUD,  that  considers  a  participating 
jurisdiction's  need  for,  and  prior 
commitment  to,  assistance  to 
homebuyers.  The  rule  would  establish 
the  formula  for  distribution  of  ADDI 
funding  to  HOME  participating 
jurisdictions,  identify  eligible  activities 
and  costs  under  the  ADDI,  and  ^ 
establish  other  applicable  requirements. 

Timetable: 


Action 


Date 


Interim  Final  Rule 


08/00/03 


1257.  •  AMERICAN  DREAM 
DOWNPAYMENT  INITIATIVE  (FR-4832) 

Priority:  Other  Significant 

Legal  Authority:  PL  108-7;  42  USC 

12701  to  12839  •  

CFR  Citation:  24  CFR  92  Action 

Legal  Deadline:  None  ,       NPRM 


Regulatory  Flexibility  Analysis 
Required:  No   ■ 

Small  Entities  Affected:  No 

Government  Ljevels  Affected:  None 

Agency  Contact:  Virginia  Sardone. 
Director,  Program  Policy  Division. 
Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Plaiming  and  Development 
Phone:202  708-2470 

RIN:  2501-AC93 


1258.  •  HOME  INVESTMENT 
PARTNERSHIPS  PROGRAM  (FR-4833) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  12701  to 
12839 

CFR  Citation:  24  CFR  92 

Legal  Deadline:  None 

Abstract:  This  rule  will  propose 
various  policy  changes  and 
clarifications  to  the  HOME  Investment 
Partnerships  Program.  Program  areas 
where  changes  will  be  proposed 
include:  loan  guarantees,  community 
housing  development  organization 
performance  standards,  and  long-term 
compliance  responsibilities. 

Timetable: 


Date 


07/00/03 
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Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Virginia  Sardone, 
Director,  Program  Policy  Division, 
Department  of  Housing  and  Urban 


Development,  Office  of  Conmiunity 
Planning  and  Development 
Phone:  202  708-2470 

RIN:  2501-AC94 


Department  of  Housing  and  Urban  Development  (HUD) 
Office  of  the  Secretary  (HUDSEC) 


Final  Rule  Stage 


1259.  RULE  TO  CONFORM 
REGULATORY  DEFINITIONS;  CIVIL 
RIGHTS  RESTORATION  ACT  (FR-4587) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  2000d-l;  42 

use  2000d-7:  42  USC  3535(d) 

CFR  Citation:  24  CFR  1;  24  CFR  8;  24 
CFR  146 

Legal  Deadline:  None 

Abstract:  Title  VI  of  the  Civil  Rights 
Act  of  1964  (title  VI),  section  504  of 
the  Rehabilitation  Act  of  1972  (section 
504),  and  the  Age  Discrimination  Act 
of  1975  (Age  Discrimination  Act) 
prohibit  discrimination  on  the  basis  of 
race,  color,  national  origin,  disability, 
and  age  in  programs  or  activities  that 
receive  Federal  financial  assistance.  In 
1988,  the  Civil  Rights  Restoration  Act 
(CRRA)  added  definitions  of  "program 
or  activity"  and  "program"  to  title  VI, 
and  it  added  a  definition  of  "program 
or  activity"  to  section  504  and  the  Age 
Discrimination  Act.  The  promulgation 
of  this  rule  incorporates  the  CRRA"s 
definition  of  "program  or  activity"  and 
"program"  into  title  VI,  section  504, 
and  Age  Discrimination  Act 
regulations. 

Timetable: 


Action 


Date 


Final  Action  09/00/03 

Final  Action  Effective     1 0/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Elizabeth  Frank. 
Deputy  Director.  Office  of  Enforcement, 
Department  of  Housing  and  Urban 
Development,  Office  of  the  Secretary, 
Office  of  Fair  Housing  and  Equal 
Opportunity 
Phone:  202  708-0836 

RIN:  2501-AC70 


1260.  GOVERNMENTWIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT)  AND 
GOVERNMENTWIDE  REQUIREMENTS 
FOR  DRUG-FREE  WORKPLACE  (FR- 
4692) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  21;  24  CFR  24 

Legal  Deadline:  None 

Abstract:  This  rule  wrill  make 
substantive  changes  and  amendments 
to  the  Govemmentwide 
nonprocurement  common  rule  for 
debarment  and  suspension  and  the 
Govemmentwide  rule  implementing  the 
Drug  Free  Workplace  Act  of  1988.  This 
rule  is  part  of  a  common  rule  on 
debarment  and  suspension  that  would 
limit  the  mandatory  lower  tier 
application  of  an  exclusion  to  the  first 
procurement  level  under  a 
nonprocurement  covered  transaction. 
Also,  the  common  rule  on  debarment 
and  suspension  would  set  the  dollar 
threshold  on  prohibited  lower-tier 
procurement  transactions  with 
excluded  persons  at  $25,000. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


07/22/02  67  FR  48006 
09/20/02 

07/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dane  Narode,  Deputy 

Chief  Counsel  for  Administrative 

Proceedings,  Department  of  Housing 

and  Urban  Development,  Enforcement 

Center 

Phone:  202  708-2350 

RIN:  2501-AC81 


1261.  ENVIRONMENTAL  REVIEW 
PROCEDURES  FOR  ENTITIES 
ASSUMING  HUD'S  ENVIRONMENTAL 
RESPONSIBILITIES  (FR-4523) 

Priority:  Other  Significant  <■ 

Legal  Authority:  12  USC  1707  note;  25 
USC  4115;  42  USC  1437o(i)(l);  42  USC 
1437o(i)(2);  42  USC  1437x;  42  USC 
3535(d);  42  USC  3547;  42  USC  4332; 
42  USC  4852;  42  USC  5304  (g);  42  USC 
11402;  42  USC  12588;... 

CFR  Citation:  24  CFR  58;  24  CFR  574; 
24  CFR  582;  24  CFR  583;  24  CFR  970; 


Legal  Deadline:  None 

Abstract:  This  nde  would  update  the 
list  of  programs  and  statutory 
authorities  for  which  other  entities  may 
assume  HUD's  environmental 
responsibilities  and  make  other  changes 
to  update  the  regulations  on 
assumption  of  HUD's  environmental 
responsibilities. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/26/02  67  FR  43207 
08/26/02 

06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Walter  Prybyla, 
Deputy  Director  for  Policy 
Envirormiental  Review  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Plaiming  and  Development 
Phone:  202  708-1201 

RIN:  2501-AC83 
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1262.  PARTICIPATION  IN  HUD 
PROGRAMS  BY  FAITH-BASED 
ORGANIZATIONS;  PROVIDING  FOR 
EQUAL  TREATMENT  FOR  ALL  HUD 
PROGRAM  PARTICIPANTS  (FR-4782) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  3535(d),  42 
USC  12701  to  12839;42  USC  5301  to 
5320;  42  USC  12891,  42  USC  12901  to 
12912;  42  USC  11376;  42  USC  11403 
to  114706.  42  USC  11389;  42USC  8011 

CFR  Citation:  24  CFR  92;  24  CFR  570; 
24  CFR  572;  24  CFR  574;  24  CFR  576; 
24  CFR  582;  24  CFR  583;  24  CFR  585 

Legal  Deadline:  None 

Abstract:  This  rule  will  revise  those 
HUD  regulations  that  appear  to  deter 
or  preclude  the  participation  of  faith- 
based  organizations  in  HUD  programs. 
Faith-based  organizations  are  welcome 
participants  in  HUD  programs.  They  are 
eligible  to  participate  in  HUD  programs 
and  are  subject  to  the  same  HUD  and 
other  Federal  requirements  to  which  all 
other  program  participants  are  subject. 
The  rule  therefore  will  clarify  that  the 
prohibitions  against  discriminating  on 
the  basis  of  religion  and  engaging  in 
efforts  to  advance  religion  in  the 
provision  of  HUD-funded  activities  are 
applicable  to  all  HUD  program 
participants  and  not  just  one  category 
of  participants.  The  rule  will  also 
clarify  that  faith-based  organizations 
participating  in  HUD  programs  may 
consider  religion  as  a  factor  in  hiring, 
consistent  with  title  VII  of  the  Civil 
Rights  Act  of  1964.  The  rule  will 
amend  the  regiUations  for  the  following 
HUD  programs:  (1)  HOME  Investment 
Partnerships;  (2)  Community 


Development  Block  Grants  (CDBG);  (3) 
Hope  for  Homeownership  of  Single 
Family  Homes  (HOPE  3);  (4)  Housing 
Opportiuiities  for  Persons  with 
AIDS(HOPWA);  (5)  Emergency  Shelter 
Grants  (ESG);  (6)  Shelter  Plus  Care;  (7) 
Supportive  Housing;  and  (8) 
Youthbuild. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/06/03  68FR648 
03/07/03 

08/00/03 


Regulatory  Flexibility  Analysis 
Required:  >lo. 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Ryan  Streeter, 
Director,  Center  for  Faith-Based  and 
Community  Initiatives,  Department  of 
Housing  and  Urban  Development, 
Office  of  the  Secretary 
Phone:  202  708-2404 

RIN:  2501-AC89 


1263.  FAIR  MARKET  RENTS 
PROGRAMS:  INCREASED  FAIR 
MARKET  RENTS  FOR  CERTAIN 
AREAS  AND  HIGHER  PAYMENT 
STANDARDS  (FR-4606) 

Priority:  Economically  Significant 

Legal  Authority:  42  USd  1437a;  42 
USC  1437c;  42  USC  1437f;  42  USC 
3535(d) 

CFR  Citation:  24  CFR  888;  24  CFR  982; 
24  CFR  985 


Legal  Deadline:  None 

At)Stract:  This  rule  follows  the  interim 
final  rule  that  implemented  HUD's  new 
fair  market  rent  (FMR)  policy.  The  new 
FMR  policy  targets  relief  to  areas  where 
higher  FMRs  are  needed  to  help 
families,  assisted  under  HUD's  Housing 
Choice  Voucher  Program  as  well  as 
other  HUD  programs,  find  and  lease 
decent  and  affordable  housing.  The 
new  FMR  policy  increases  FMRs 
needed  to  promote  residential  choice, 
help  families  move  closer  to  areas  of  < 
job  growth,  and  deconcentrate  poverty. 
The  increased  FMR  applies  to  all  the 
HUD  programs  that  use  FMRs  in  that 
metropolitan  area. 

Timetable: 


Action 


Date 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End. 
Interim  Final  Rule 

Effective 
Final  Action 


10/02/00  65  FR  58870 
11/16/00 


12/01/00 


06/00/03 


Regulatory  Flexit>iiity  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Gerald  J.  Benoit, 
Director,  Housing  Voucher  Management 
and  Operations,  Department  of  Housing 
and  Urban  Development,  Office  of 
Public  and  Indian  Housing 
Phone:  202  708-0477 

RIN:  2501-AC75 


Department  of  Housing  and  Urban  Development  (HUD) 
Office  of  the  Secretary  (HUDSEC) 


Long-Term  Actions 


1264.  ELECTRONIC  DOCUMENT 
RETENTION  AND  CONSUMER 
DISCLOSURE  REQUIREMENTS  IN 
HUD-RELATED  TRANSACTIONS  (FR- 
4686) 

Priority:  Other  Significant 

Legal  Authority:  12  USC  1701  et  seq; 
12  USC  1715Z-13ail2  USC  2601  to, 
2617;  15  USC  1701  to  1706;  15  USC 
7001  to  7006;  ... 

CFR  Citation:  24  CFR  5 

Legal  Deadline:  None  * 


Abstract:  This  rule  will  implement  the 
Electronic  Signature  Act  which  allows 
agencies  to  issue  regulations,  pursuant 
to  their  existing  regulatory  authority, 
interpreting  section  101  of  ESIGN  (15 
U.S.C.  7001)  and  setting  performance 
standards  for  the  accuracy,  integrity, 
and  accessibility  of  electronically 
retained  documents.  The  rule  will  set 
performance  standards  for  the 
accessibility,  integrity  and  accuracy  of 
electronically  retained  documents.         ^ 


Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No^ 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Koren  McKenzie- 
John,  Attorney-Advisor,  Multifamily 
Mortgage  Division,  Department  of 
Housing  and  Urban  Development, 
Office  of  the  General  Counsel 
Phone:  202  708-4090 

RIN:  2501-AC79 
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Long-Term  Actions 


1265.  ACCESSIBILITY  STANDARDS 
FOR  DESIGN.  CONSTRUCTION,  AND 
ALTERATION  OF  CERTAIN 
FACILITIES  FINANCED  WITH  PUBUC 
FUNDS  (FR-4317) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  3535(dj;  42 
use  4151  et  seq 

CFR  Citation:  24  CFR  40;  24  CFR  41 

Legal  Deadline:  None 

Abstract:  The  U.S.  Architectural  and 
Transportation  Barriers  Compliance 
Board  (Access  Board),  of  which  HUD 
is  a  voting  member,  is  revising  and 
updating  its  accessibility  guidelines  for 
buildings  and  facilities  covered  by  the 
Americans  with  Disabilities  Act  and  the 
Architectural  Barriers  Act  (ABA).  The 
guidelines  cover  new  construction  and 
alterations  and  serve  as  the  basis  for 
enforceable  standards  issued  by  other 
Federal  agencies,  including  HUD.  HUD. 
as  one-  of  the  four  standard  setting 
agencies,  must  adopt  standards  that  are 
equivalent  to  or  stricter  than  those 
guidelines  issued  by  the  Access  Board. 
Thus,  HUD  must  both  update  its 
regulations  for  the  ABA  at  24  CFR  40 
and  41,  and  must  also  update/replace 
its  Uniform  Federal  Accessibility 
Standards  (UFAS)  with  standards 
equivalent  to  or  stricter  than  the  Access 
Board's  guidelines. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Milton  Turner, 
Director,  Program  Compliance  and 
Disability  Rights  Support  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Fair  Housing 
and  Equal  Opportunity 
Phone:  202  708-2333 

RIN:  2501-AC47 


1266.  THE  SECRETARY  OF  HUD'S 
REGULATION  OF  FANNIE  MAE  AND 
FREDDIE  MAC;  PROHIBITING  THE 
PURCHASE  OF  CERTAIN  LOANS 
WITH  HIGH  COSTS  AND/OR 
PREDATORY  FEATURES  (FR-4614) 

Priority:  Other  Significant.  Major  under 
5  USC  801. 

Legal  Authority:  12  USC  1451  et  seq; 
12  USC  1716  et  seq;  12  USC  4501  et 
seq;  42  USC  3535(d) 

CFR  Citation:  24  CFR  81 

Legal  Deadline:  None 

Abstract:  A  report  issued  in  Juiie  2000 
by  HUD  and  the  Department  of 
Treasury  entitled  "Curbing  Predatory 
Home  Mortgage  Lending"  noted  that  by 
providing  a  soiux:e  of  funding,  entities 
that  purchase  or  securitize  loans  with 
high  cost  and/or  predatory  features  are, 
knowingly  or  unknowingly,  supporting 
the  activities  of  predatory  loan 
originators.  The  report  recommended 
regulatory  restriction?  that  would 
prohibit  the  two  Government- 
Sponsored  Enterprises  (GSEs),  Fannie 
Mae  and  Freddie  Mac,  from  purchasing 
certain  types  of  loans  with  high  costs 
and/or  predatory  features  altogether. 
Through  this  rulemaking,  HUD  will 
establish  regulatory  restrictions, 
consistent  with  the  GSEs'  voluntary 
restrictions,  that  will  prohibit  the  GSEs 
from  purchasing  certain  loans  with 
high  costs  and/or  predatory  features. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sandra  Fostek, 
Director,  Office  of  Govenunent 
Sponsored  Enterprise  Oversight,  • 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing 
Phone:  202  708-2224 

RIN:  2501-AC76 


1267.  ADOPTION  OF  REVISIONS  TO 
0MB  CIRCULAR  A-110  (FR-4573) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  3535(d) 


CFR  Citation:  24  CFR  5;  24  CFR  44;     ^ 
24  CFR  45;  24  CFR  84;  24  CFR  85 

Legal  Deadline:  None 

Abstract:  This  document  presents  the 
final  revision  to  the  codification,  at  24 
CFR  part  84,  of  Office  of  Management  ■ 
and  Budget  (OMB)  Circular  A-110, 
"Uniform  Administrative  Requirements 
for  Grants  and  Agreements  with 
Institutions  of  Higher  Education, 
Hospitals,  and  Other  Nonprofit 
Organizations,"  OMB  issued  a  final 
revision  to  Circular  A-110  on 
Septertiber  30,  1999,  as  required  by 
Public  Law  105-227.  This  rule  provides 
uniform  administrative  requirements 
for  all  grants  and  cooperative 
agreements  to  institutions  of  higher 
education,  hospitals,  and  other 
nonprofit  organizations-.  FR-4258  (RIN 
2501-AC39),  which  makes  final  an 
interim  rule  that  adopted  revised  OMB 
Circular  A-133  to  obtain  consistency 
and  uniformity  among  Federal  agencies 
for  the  audit  of  States,  local 
governments,  and  nonprofit 
organizations  expending  Federal 
awards,  is  also  merged  with  this  rule. 

Timetable: 


Action 


Date 


05/11/00  65  FR  30498 
06/12/00 

07/10/00      ' 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Agency  Contact:  Barbara  Dorf, 
Director,  Office  of  Departmental  Grants 
Management  and  Oversight, 
Department  of  Housing  and  Urban 
Development,  Office  of  Administration 
Phone:  202  708-0667 

RIN:  2501-AC68 
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Department  of  Housing  and  Urt>an  Developnnent  (HUD) 
Office  of  the  Secretary  (HUDSEC) 


Completed  Actions 


1268.  TEMPORARY  ASSISTANCE  TO 
NEEDY  FAMILIES  (TANF); 
CONFORMING  CHANGES  TO  ANNUAL 
INCOME  REQUIREMENTS  FOR  HUD'S 
PUBUC  HOUSING  AND  SECTION  8 
ASSISTANCE  PROGRAMS  (FR-463S) 

Priority:  Other  Sigiuficant 

CFR  Citation:  24  CFR  5 

Completed: 

Reason 


Date 


Final  Action  07/18/02  67  FR  47430 

Final  Action  Effective    08/1 9/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Patricia  Amaudo 
Phone:202  708-0744 

RIN:  2501-AC77 


1269.  INFLATION  ADJUSTMENT  OF 
CIVIL  MONEY  PENALTY  AMOUNTS 
(FR-4787) 

Priority:  Other  Significant 

CFR  Citation:  24  CFR  25;  24  CFR  28; 
24  CFR  30 


Completed: 


Reason 


Date 


Final  Action  03/17/03  68  FR  12786 

Final  Action  Effective    04/16/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Phillip  A.  Murray 
Phone:  202  708-1515 

RIN:  2501-AC91 


Department  of  Housing  and  Urt>an  Development  (HUD) 
Office  of  Housing  (OH) 


Prerule  Stage 


1270.  •  NON-PROPRIETARY  DATA 
SUBMITTED  BY  THE  FEDERAL 
NATIONAL  MORTGAGE  ASSOCIATION 
(FANNIE  MAE)  AND  THE  FEDERAL 
HOME  LOAN  MORTGAGE 
CORPORATION  (FREDDIE  MAC)  (FR- 
4796) 

Priority:  Other  Significant 

Legal  Autttority:  12  USC  1451  et  seq.; 
12  USC  1716  to  1723!  12  USC  4501 
to  4641;  28  USC  2461  note;  42  USC 
3535(d);  42  USC  3601  to  3619 

CFR  Citation:  24  CFR  81 

Legal  Deadline:  None 


Atwtract:  This  Notice  sets  forth  a  Final 
Order  of  the  Department  of  Housing 
and  Urban  Development  which 
provides  that  certain  loan-level 
mortgage  data  submitted  by  the  Federal 
National  Mortgage  Association  (Fannie 
Mae,  Government-Sponsored 
Enterprise,  or  GSE)  and  the  Federal 
Home  Loan  Mortgage  Corporation 
(Freddie  Mac,  Government-Sponsored 
Enterprise;  or  GSE)  to  HUD  will  be 
reclassified  from  proprietary  to  non- 
proprietary and  made  available  to  the 
public. 


Timetable: 


Action 


Date 


Notice 


06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Govemment  levels  Affected:  None 

Agency  Contact:  Sandra  Fostek, 
Director,  Office  of  Govemment 
Sponsored  Enterprise  Oversight, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing 
Phone:  202  708-2224 

RIN:  2502-AH96 


Department  of  Housing  and  UrtMin  Development  (HUD) 
Office  of  Housing  (OH) 


Proposed  Rule  Stage 


1271.  SINGLE  FAMILY  MORTGAGE; 
LENDER  COMPLIANCE  AND 
ACCOUNTABILITY  (FR-4761) 

Priority:  Other  Significant 

Legal  Authority:  12  USC  1703;  12  USC 
1708(c);  12  use,  1708  (4);  12  USC  1709; 
12  USC  1709(s);  12  USC  1715(b);  12 
USC  1735;  12  UDC  1735{f)-14;  42  USC 
3535(d) 

CFR  Citation:  24  CFR  25;  24  CFR  202 

Legal  Deadline:  None 

Abstract:  The  rule  would  allow  the 
Department  to  be  more  restrictive  as  to 
who  can  be  an  owner  or  officer  of  an 
FHA-approved  lending  entity,  better 
hold  the  owners  and  principal  officers 
and  loan  officers  accountable  for 
noncompliance,  clarify  duties  and 
responsibilities  of  all  parties  involved 


in  the  loan  origination  process,  and 
update  FHA's  lender  requirements  to 
reflect  current  operating  practices  in 
the  mortgage  industry. 

Timetable: 


Action 


Date 


NPRM 


10/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Phillip  A.  Miurray, 
Director,  Office  of  Lender  Activities 
and  Program  Compliance,  Department 
of  Housing  and  Urban  Development, 
Office  of  Housing,  P3214,  451  7th 
Street  SW.,  Washington,  DC  20410 


Phone:  202  708-1515 
RIN:  2502-AH87 


1272.  UMITATION  OF  FHA-INSURED 
LOANS  TO  NONPRORT  AGENCIES 
(FR-4702) 

Priority:  Other  Significant 

Legal  Authority:  .12  USC  1709;  42  USC 
3535(d) 

CFR  Citation:  24  CFR  200;  24  CFR  291 

Legal  Deadline:  None 

Abstract:  This  rule  limits  the  number 
of  Single  Family  properties  with  FHA 
insured  mortgages  that  a  nonprofit  may 
have  in  its  portfolio  at  any  time  to  10;' 
prohibits  nonprofits  fi-om  obtaining 
FHA  insurance  for  Single  Family 
properties  with  more  than  one  living 
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unit  and  requires  participating 
nonprofits  to  provide  evidence  of  two 
years  of  IRS  501(c)  status  and  two 
consecutive  years  of  housing 
development  experience  within  the 
previous  five  years. 

Timetable: 

Action  .Oat* 

NPRM  06/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Margaret  Burns, 
Director,  Program  Support  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing 
Phone:  202  708-0317 

RIN:  2502-AH71 


1273.  REVISIONS  TO  FHA  CREDIT 
WATCH/TERMINATION  INITIATIVE 
(FR-4625) 

Priority:  Other  Significant 

Legal  AutfK>rlty:  12  USC  1703;  12  USC 
1709;  12  USC  1715b;  42  USC  3535(d) 

CFR  Citation:  24  CFR  202 

Legal  Deadline:  None 

Abstract:  This  rule  would  make  sefveral 
amendments  to  HUD's  regulations  for 
the  Federal  Housing  Administration 
(FHA)  Credit  Watch/Termination 
Initiative.  Under  the  Credit 
Watch/Termination  Initiative,  HUD 
identifies  mortgagees  with 
unsatisfactory  performance  levels  and 
takes  ameliorative  action  at  an  early 
stage.  The  proposed  rule  will  state  that 
mortgagees  will  be  responsible  for 
using  HUD's  Electronic  Neighborhood 
Watch  Early  Warning  System  to 
monitor  their  performance.  Among 
other  changes,  the  rule  would  also 
prohibit  a  mortgagee  that  has  received 
a  notice  of  proposed  termination  of  its 
origination  approval  agreement  from 
establishing  a  new  branch  for  the 
origination  of  FHA-insured  mortgages 
in  the  lending  area  covered  by  the 
proposed  termination.  The  rule  also 
would  establish  that  the  default  and 
claim  thresholds  underlying  the  Credit 
Watch/Termination  Initiative  apply  to 
both  underwriting  and  originating 
mortgagees. 

Timetable: 

Action  Data 

NPRM  04A)1/03  68  FR 15906 


Action 

Date 

NPRM  Comment 

06/02/03 

Period  End 

Final  Action 

12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Phillip  A.  Murray, 
Director,  Office  of  Lender  Activities 
and  Program  Compliance,  Department 
of  Housing  and  Urban  Development, 
Office  of  Housing,  P3214,  451  7th 
Street  SW.,  Washington.  DC  20410 
Phone:  202  708-1515 

RIN:  2502-AH60 


1274.  ESTABLISHMENT  OF  LOAN 
OFFICER  REGISTRY  AND 
ESTABLISHMENT  OF  SERVICING 
APPROVAL  AGREEMENTS  (FR-4764) 

Priority:  Other  Significant 

Legal  Authority:  12  USC  1703;  12  USC 
1709;  12  USC  1715b;  42  USC  3535(d) 

CFR  Citation:  24  CFR  202.5  . 

Legal  Deadline:  None 

Abstract:  This  rule  would  authorize  the 
Department  to  establish  a  loan  officer 
registry  and  a  servicing  approval 
agreement  for  FHA-approved  lenders. 
The  loan  officer  registry  would  limit 
registration  of  a  loan  officer  to  one 
FHA-approved  lender  at  a  time  and 
give  the  Department  the  ability  to 
monitor  a  loan  officer.  The  rule  would 
provide  for  sanctions  against  loan 
officers  for  poor  performance.  Also,  the 
rule  would  clarify  that  a  loan  officers 
must  be  an  employee  of  a  lender.  This 
rule  also  would  create  a  servicing 
approval  agreement  that  would  require 
FHA  approval.  The  Department 
believes  that  the  servicing  agreement 
would  enhance  its  authority  to 
supervise  the  servicing  of  FHA-insured 
mortgages  and  to  take  action  ageiinst 
mortgagees  that  fail  to  perform  required 
servicing  functions. 

Timetable: 


Action 


Date 


NPRM 


10/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Phillip  A.  Murray, 
Director,  Office  of  Lender  Activities 
and  Ptogram  Compliance,  Department 
of  Housing  and  Urban  Development, 


Office  of  Housing,  P3214,  451  7th 
Street  SW.,  Washington,  DC  20410 
Phone:  202  708-1515 

RIN:  2502-AH88 


1275.  DUTIES  AND  RESPONSIBILITIES 
OF  LOAN  CORRESPONDENTS  AND 
SPONSORS  (FR-4762) 

Priority:  Other  Significant 

Legal  Authority:  12  USC  1703, 1709. 
1710;  12  USC  1715b:  12  USC  1715y;      * 
42  USC  3535(d) 

CFR  Citation:  24  CFR  202.2;  24  CFR  , 
202.8(b)(7);  24  CFR  207.255(b)  (11) 

Legal  Deadline:  None 

Abstract:  This  rule  would  describe  the 
duties  and  responsibilities  of  FHA- 
approved  loan  correspondents  and 
sponsors.  The  Department  believes  it 
necessary  to  delineate  clearly  the 
different  responsibilities  and  duties  of 
loan  correspondents  and  sponsors  to 
ensure  compliance  with  FHA  program 
requirements.  The  rule  also  would 
define  the  terms  "origination"  and  ' 

"underwriting." 

Timetable: 


Action 


Date 


NPRM  ^0/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Phillip  A.  Murray, 
Director,  Office  of  Lender  Activities 
and  Program  Compliance,  Department 
of  Housing  and  Urban  Development. 
Office  of  Housing,  P3214,  451  7th 
Street  SW.,  Washington,  DC  20410 
Phone:  202  708-1515 

RIN:  2502-AH90 


1276.  UP-FRONT  MORTGAGE 
INSURANCE  PREMIUMS  FOR  LOANS 
INSURED  UNDER  24  CFR  203(K)  AND 
234(C)  OF  THE  NATIONAL  HOUSING 
ACT  (FR-4749) 

Priority:  Economically  Significant 

Legal  Authority:  12  USC  1709(c);  42 
USC  3535(d) 

CFR  Citation:  24  CFR  203.50;  24  CFR 
203.284:  24  CFR  203.285 

Legal  Deadline:  None 

Abstract:  This  rule  amends  24  CFR 
part  203  to  require  an  up-front  payment 
at  the  begiiming  of  the  loan  of  the 
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insurance  premium  for  loans  insured 
under  sections  203(k)  and  234(c)  of  the 
National  Housing  Act.  Formerly,  these 
loans  required  only  monthly  premium 
payments. 

Timetable: 


Action 


Date 


NPRM 


05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  James  Beavers, 
Deputy  Director,  Office  of  Single 
Family  Program  Development, 
bepartment  of  Housing  and  Urban 
Development,  Office  of  Housing 
Phone:  202  708-2121 

RIN:  2502-AH82 


1277.  ELIGIBILITY  OF  ADJUSTABLE 
RATE  MORTGAGES  (ARMS)  (FR-4745) 

Priority:  Other  Significant 

Legal  Authority:  12  USC  I7i5z-16;  42 
use  3535(d) 

Cf^  Citation:  24  CFR  203.49 

Legal  Deadline:  None 

Abstract:  This  rule  will  implement 
section  206  of  HUD's  FY  2002 
Appropriations  Act  and  enhance  home 
buying  opportunities  through 
additional  product  offerings,  "hybrid 
ARMs,"  tailored  to  the  financial 
conditions  of  lenders  including  7-  and 
10-year  ARMS. 

• 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/11/03  68  FR  11 730 
05/12/03 

12/00/03 


Regulatory  Flexibility  AKialysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Vance  Morris, 
Director,  Office  of  Single  Family 
Program  Development,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-2121 

RIN:  2502-AH84 


1278.  HOME  EQUITY  CONVERSION 
MORTGAGES  (HECM);  COOPERATIVE 
HOUSING  DEVELOPMENTS  (FR-4777) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  I7l5b;  12 
USC  1715Z  to  1720;;  42  USC  3535(d) 

CFR  Citation:  24  CFR  203.43  (b)(1);  24 
CFR  206.45  (b) 

Legal  Deadline:  None 

Abstract:  This  rule  would  expand  the 
Home  Equity  Conversion  Mortgage 
(HECM)  program  to  cover  approved 
cooperative  housing  developments.  The 
rule  would  implement  an  amendment 
to  the  National  Housing  Act  that 
authorizes  HUD  to  insure  HECM 
mortgages  in  cooperative  housing 
developments.  The  expansion  of  the 
HECM  program,  in  the  Department's 
view,  would  contribute  to  the  effort  to 
broaden  reverse  mortgage  finemcing 
opportunities  for  elderly  homeowners. 

Timetable: 


Action 


Date 


NPRM  10/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Vance  Morris, 
Director,  Office  of  Single  Family 
Program  Development,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-2121 

RIN:  2502-AH89 

1279.  ELIGIBIUTY  OF  MORTGAGES 
ON  HAWAIIAN  HOMELANDS  INSURED 
UNDER  SECTION  247  (FR-4779) 

Priority:  Other  Significant 

Legal  Authority:  12  USC  1709;  12  USC 
1710;  12  USC  1715b;  12  USC  1715u: 
42  USC  3535(d) 

CFR  Citation:  24  CFR  203 

Legal  Deadline:  None 

Abstract:  This  rule  Would  amend  the 
regulations  that  define  the  terms 
"native  Hawaiian"  and  "eligibility  of 
mortgagor"  to  conform  them  to  the 
revised  definitions  enacted  by  a  recent 
statutory  change  to  the  National 
Housing  Act. 

Timetable: 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Vance  Morris, 
Director,  Office  of  Single  Family 
Program  Development,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-2121. 

RIN:  2502-AH92 


1280.  e  E-ENDORSEMENT  OF  FHA- 
INSURED  MORTGAGES  (FR-4789) 

Priority:  Other  Significant 

Legal  Authority:  12  USC  1709;  12  USC 
1710;  12  USC  1715b;  12  USC  1715z- 
zl 

CFR  Citation:  24  CFR  203      , 

Legal  Deadline:  None 

Abstract:  This  rule  would  implement 
the  Federal  Housing  Administration 
(FHA)  electronic  endorsement  program 
for  all  mortgages  eligible  for  insurance 
endorsement  imder  the  Direct 
Endorsement  program.  The  program 
will  reduce  FHA's  insurimce"  risk  by 
collecting  additional  information  at  the 
loan-level  to  target  loans  and  lenders 
for  post-endorsement  technical  reviews, 
and  by  employing  fraud  prevention 
tools.  The  program  will  also  reduce 
government  costs  derived  from  storing 
case  binders. 

Timetable: 


Action 


Date 


Action 


Date 


Interim  Final  Rule 


07/00/03 


NPRM  09/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Nene 

Agency  Contact:  James  Beavers, 
Deputy  Director,  Office  of  Single 
Family  Program  Development. 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing 
Phone:  202  708-2121 

RIN:  2502-AH95 

1 281  .•  FHA  TOTAL  MORTGAGE 
SCORECARD  (FR-4835) 

Priority:  Other  Significant 

Legal  Authority:  12  USC  1709;  12  USC 
1710;  12  USC  1715b;  12  USC  1715u; 
42  USC  3535(d) 

CFR  Citation:  24  CFR  203 
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Legal  Deadline:  None 

Abstract:  This  rule  will  codify  policies 
and  procedures  that  lenders  and 
automated  underwriting  system 
vendors  must  observe  to  use  the  FHA 
"Technology  Open  To  All  Lenders" 
(TOTAL)  mortgage  scorecard.  The 
TOTAL  scorecard  assesses  the 
creditworthiness  of  prospective 
borrowers  by  evaluating  certain 
mortgage  application  and  credit 
variables  that  have  been  statistically 
proven  to  accurately  predict  the 
likelihood  of  default  on  an  FHA- 
insured  mortgage.  Lenders  using  the 
TOTAL  scorecard,  in  accordance  with 
instructions  described  in  the  rule,  will 
be  afforded  certain  relief  hx)m  existing 
documentation  and  credit  policy 
requirements. 

Timetable: 


Action 


Date 


Interim  Final  Rule 


09/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Vance  Morris, 
Director,  Office  of  Single  Family 
Program  Development,  Department  of 
Housing  and  Urban  Development,, 
Office  of  Housing 
Phone:  202  708-2121 

RIN:  25D2-AI00 

1282.  •  DUE  DILIGENCEA3UALITY 
CONTROL  PLANS  (FR-4846) 

Priority:  Other  Significant 

Legal  Authority:  12  USC  1709(b);  12 
use  1715b;  42  USC  3535(d) 

CFR  Citation:  24  CFR  203 

Legal  Deadline:  None 

Abstract:  This  regulation  would  require 
all  FHA  approved  mortgagees  and  Loan 
Correspondents  to  have  in  place  and 
implement  a  Quality  Control  Plan  for 
the  origination  and/or  servicing  of  FHA 
insured  mortgages.  The  Quality  Control 
Plan  would  have  to  contain  a  due 
diligence  procedure  to  evaluate  whole 
loans  or  servicing  rights  purchases.  The 
due  diligence  would  also  include 
specific  procedures  for  reviewing  the 
soiuce  of  the  loans  and  require  an 
analysis  of  portfolio  risk  through  a  loan 
level  review  and  sampling 
methodology.  Appropriate  actions  if  a 
loan  or  a  percentage  of  loans  is  not  in 


compliance  with  FHA  requirements 
would  also  be  required. 

Timetable: 


Action 


Date 


NPRM 


06AX)/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entnies  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Eliot  Horowitz, 
Senior  Advisor/Office  of  the  Assistant 
Secretary  for  Housing,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-1490 

RIN:  2502-AI02 

1283.  e  HUD  MULTIFAMILY 
ACCELERATED  PROCESSING 
QUALITY  ASSURANCE 
ENFORCEMENT  (FR-4836) 

Priority:  Other  Significant 

Legal  Authority:  12  USC  1701  et.seq; 
42  USC  3535(d) 

CFR  Citation:  24  CFR  207;  24  CFR  220; 
24  CFR  221;  24  CFR  232 

Legal  Deadline:  None 

Abstract:  This  rule  outlines  the  process 
for  implementing  quality  control  on 
FHA-insured  multifamily  housing  loans 
processed  using  multifamily  accelerated 
processing  (MAPJ.  It  includes  the 
various  controls  available  for  HUD 
when  corrective  action  is  necessary, 
including  warning  letters,  limited 
denial  of  participation,  MAP  probation, 
MAP  suspension,  termination  of  MAP 
privileges,  and  the  role  of  the  MAP 
lender  review  board.  , 

Timetable: 


Action 


NPRM 


07/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  McCuUough, 

Director,  Office  of  Multifamily 

Development,  Department  of  Housing 

and  Urban  Development,  Office  of 

Housing 

Phone:  202  708-1142 

RIN:  2502-AlOl 


1284.  FHA  APPRAISER  WATCH 
INITIATIVE  (FR-4744) 

Priority:  Other  Significant 

Legal  AuttMMlty:  12  USC  i70Tto 
1715Z-18;  42  USC  3535(d) 

CFR  Citation:  24  CFR  200 

Legal  Deadline:  None 

Abstract:  This  rule  would  establish 
HUD's  regulations  for  the  Federal 
Housing  Administration  (FHA) 
Appraiser  Watch  Initiative.  Modeled  on 
FHA's  Credit  Watch  Termination 
Initiative,  the  proposed  rule  would 
provide  for  an  electronic,  fully 
computerized  Appraiser  Watch 
monitoring  system.  The  Appraiser 
Watch  Initiative  establishes  and 
monitors  a  performance  standard  that 
appraisers  must  meet  to  maintain  their 
status  on  the  Appraiser  Roster.  An 
appraiser  may  be  removed  from  the 
Roster  for  not  meeting  the  performance 
Standard. 

Timetable: 


Action 


Date 


ANPRM 
NPRM 


07/23/02  67  FR  48344 
07/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Vance  Morris, 
Director,  Office  of  Single  Family 
Program  Development,  Department  of 
Housing  and  Urban  Development^ 
Office  of  Housing 
Phone:  202  708-2121 

RIN:  2502-AH81 

1285.  •  HOUSING  COUNSEUNG 
PROGRAM  (FR-4798) 

Priority:  Other  Significant 

Legal  Authority:  12  USC  1701;  42  USC 
3535(d) 

CFR  Citation:  24  CFR  212 

Legal  Deadline:  None 

Abstract:  This  riile  would  establish 
regulations  for  the  Department's 
housing  counseling  program,  as 
authorized  by  the  Housing  and  Urban 
Development  Act  of  1968,  and  for 
which,  the  past  several  years,  notices 
of  funding  availability  are  issued  on  an 
annual  basis.  Establishment  of 
regulations  would  assist  homeowners 
and  tenants  in  improving  their  housing 
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conditions  and  in  meeting  the    * 
responsibilities  of  homeownership  and 
tenancy.  This  rule  would  adopt, 
without  substantive  change,  the 
housing  counseling  program 
requirements  with  which  grantees  and 
housing  counseling  agencies  are  already 
familiar. 

Timetable: 


Action 


Date 


NPRM 


06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  levels  Affected:  None 

Agency  Contact:  Joanne  Edwards, 
Housing  Program  Policy  Specialist, 
Office  of  Insured  Single  Family 
Housing,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing  ' 
Phone:  202  708-0317 

RIN:  2592-AH99- 

1286.  DISPOSITION  OF  HUD-OWNED 
SINGLE  FAMILY  ASSETS  IN  ASSET 
CONTROL  AREAS  (FR-4471)       * 

Priority:  Other  Significant 

l.egal  Authority:  12  USC  1710(h);  42 
USC  3535(d) 

CFR  Citation:  24  CFR  291 

Legal  Deadline:  NPRM,  Statutory, 
September  15,  2002. 

Abstract:  This  rule  would  implement 
a  new  program  to  make  available  HUD- 
held  single  family  assets  for  sale  to 
governmental  organizations  and 
nonprofits  for  use  in  homeownership 
programs  to  revitalize  certain  areas. 
Under  the  new  program,  HUD  would 
identify  revitalization  areas  by  applying 
specified  economic  and  housing 
criteria.  Eligible  purchasers,  that  is,  . 
units  of  general  local  government  and 
.nonprofit  organizations,  may  establish 
an  Asset  Control  Area  within  a 
revitalization  area  and  commit  by 
contract  to  purchase  all  HUD-ojvned 
single  family  homes  or  mortgages  that 
become  available  in  that  area  for  a  time 
frame  specified  by  the  contract.  By 
statute,  these  purchasers  are  to  be  given 
preference.  The  entities  would  then 
make  available  the  assets  pursuant  to 
a  HUD-approved  plan  to  encourage 
homeownership  and  revitalize  the  area. 

Timetable: 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No    ' 

Government  Levels  Affected:  None 

Agency  Contact:  Ivery  Himes,  Asset 
Control  Program  Manager,  Office  of 
Asset  Management,  Single  Family 
Housing,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing 
Phone:  202  708-1672 

RIN:  2502-AH40 


1287.  DISPOSITION  OF  HUD- 
ACQUIRED  SINGLE  FAMILY 
PROPERTY;  OFRCER/TEACHER  NEXT 
DOOR  SALES  PROGRAMS  (FR-4712) 

Priority:  Other  Significant 

Legal  Authority:  12  USC  1701  et  seq; 
42  USC  1441;  42  USC  1441a;  42  USC 
1551a;  42  USC  3535(d) 

CFR  Citation:  24  CFR  291"  subpart  F 

Legal  Deadline:  Nonp 

Abstract:  This  rule  codifies  the  policies 
and  procedures  concerning  the  Teacher 
Next  Door  (TND)  Sales  Program.  The 
TND  Sales  Program  has  been  operating 
since  December  7,  1999,  as  a  temporary' 
program.  This  rule  establishes  the  TND 
Sales  Program  as  a  permanent  part  of 
HUD's  single  family  property 
disposition  program.  Through  the  TND 
Sales  Program,  HUD  makes  HUD- 
acquired  single  family  properties 
available  to  eligible  teachers  for 
purchase  at  a  discount  from  the  list 
price.  The  TND  Sales  Program  is 
closely  modelled  after  HUD's  Officer 
Next  Door  (OND)  Sales  Program,  which 
provides  the  same  benefits  to  eligible 
law  enforcement  officers.  In  addition  to 
codifying  the  TND  Sales  Program,  the 
rule  would  also  clarify  and  revise 
certain  requirements  applicable  to  both 
the  OND  and  TND  Sales  Programs. 
Among  other  such  changes,  the 
proposed  rule  would:  (1)  Expand 
eligibility  for  the  OND  Sales  Program 
to  include  Native  American  tribal 
police  officers;  (2)  cap  the  total  number 
of  HUD-acquired  homes  that  will  be 
sold  in  a  fiscal  year  under  the 
OND/TND  Sales  Program;  and  (3) 
establish  new  requirements  regarding 
refinancing. 

Timetable: 


Small  Entities  Affected:  Covemmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Joseph  McCloskey, 
Director,  Office  of  Single  Family  Asset 
Management,  Department  of  Housing 
and  Urban  Development,  Office  of 
Housing,  Room  9172  ' 
Phone:  202  708-1672 

RIN:  2502-AH72 

1288.  DISTRIBUTIONS  TO  NONPROFIT 
OWNERS  OF  CERTAIN  HUD- 
ASSISTED  MULTIFAMILY  RENTAL 
PROJECTS  (FR-4602) 

Priority:  Other  Significant 

Legal  Authority^  12  USC  1710  ton  715 

CFR  Citation:  24  CFR  880;  24  CFR  881; 
24  CFR  883 

Legal  Deadline:  None 

A|}Stract:  This  rule  adds  an  exception 
to  HUD's  current  Section  8  regulations 
that  prohibit  any  distributions  to 
nonprofit  owners  of  projects  receiving 
project-based  assistance.  HUD  may  now 
permit  distributions  of  surplus  cash  to 
owners  of  projects  with  expiring 
Section  8  project-based  assistance 
contracts  who  agree  to  renew  their 
contracts,  if  distributions  are  necessary 
to  ensure  continued  participation  of  the 
owners  in  the  Section  8  program. 

Timetable: 


Action 


Date 


NPRM 


12/00/03 


Action 


Date 


NPRM  06/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Willie  Spearmon, 
Director,  Office  of  Housing  Assistance 
and  Grant  Administration,  Department 
of  Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-3000 

RIN:  2502-AH52  --<^ 


Action 


Date 


NPRM 


06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 


1289.  •  MANUFACTURED  HOUSING 
INSTALLATION  PROGRAM  (FR-4812) 

Priority:  Economically  Significant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Autftority:  42  USC  3535(d);  42 
USC  5401  et  seq 
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CFR  Citation:  24  CFR  3285 

Legai  Deadline:  Final.  Statutory, 
December  27,  2005,  Program  to  be 
established  not  later  than  5  years  after 
enactment  of  PL.  106-569. 

Abstract:  By  December  2005,  HUD  is 
required  under  the  Manufactured 
Housing  Improvement  Act  to  establish 
and  implement  an  installation  program 
that  includes:  (1)  Installation  standards; 
(2)  the  training  and  licensing  of 
manufactured  home  installers;  and  (3) 
inspection  of  the  installation  of 
manufactured  homes.  HUD's  program 
will  be  implemented  in  States  that  do 
not  have  their  ovm  qualifying 
installation  program. 

Timetable: 


Action 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


03/10/03  68  PR  11448 
04/24/03 

09/00/03 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 


Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  William  W. 
Matchneer  III,  Administrator,  Office  of 
Manufactured  Housing  Programs, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing 
Phone:  202  708-6401 

RIN:  2502-AH97 

1290.  •  MANUFACTURED  HOUSING 

DISPUTE  RESOLUTION  PROGRAM 

(FR-4813) 

Priority:  Other  Significant 

Legai  Authority:  42  USC  3535(d);  42 
use  5401  et  seq  < 

CFR  Citation:  24  CFR  3286 

Legal  Deadline:  Final,  Statutory, 
December  27,  2005,  Program  to  be 
established  not  later  than  5  years  after 
enactment  of  P.L.  106-569.  , 

AtMtract:  Under  the  Manufactured 
Housing  Improvement  Act,  HUD  is 
required  to  establish  a  program  for  the 
timely  resolution  of  disputes  among 


manufacturers,  retailers,  and  installers 
of  manufactured  homes  regarding 
responsibility  for  defects  in 
manufactured  homes;  and  the  issuance 
of  appropriate  orders  for  the  (Correction 
or  repair  of  defects  in  manufactured 
homes. 

Timetable: 


Action 


Date 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


03/10/03  68  FR  11452 
04/24/03 

09/00/03 


Regulatory  Ftexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  William  W. 
Matchneer  III,  Administrator,  Office  of 
Manufactured  Housing  Programs, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing 
Phone:  202  708-6401 

RIN:  2502-AH98 


Department  of  Housing  and  Urt>an  Development  (HUD) 
Office  of  Housing  (OH) 


Final  Rule  Stage 


1291.  APPRAISER  OUALIRCATIONS 

FOR  PLACEMENT  ON  FHA  SINGLE 

FAMILY  APPRAISER  ROSTER  (FR- 

4620) 

Priority:  Other  Significant 

Legal  Autttorlty:  12  USC  1701  to 

1715Z-18;  42  USC  3535(d) 

CFR  Citation:  24  CFR  200 

l-egal  Deadline:  None 

Abstract:  This  rule  makes  several 
regulatory  changes  designed  to 
strengthen  the  licensing  and 
certification  requirements  for  placement 
on  the  Federal  Housing  Administration 
(FHA)  Appraiser  Roster.  First,  the  rule 
requires  that  appraisers  on  the 
Appraiser  Roster  must  have  credentials 
that  are  based  on  the  minimum 
licensing/certification  standards  issued 
by  the  Appraiser  Qualifications  Board 
of  the  Appraisal  Foundation.  The  rule 
also  clarifies  that  an  appraiser  may  be 
removed  from  the  Appraiser  Roster  if 
the  appraiser  loses  his  or  her  license 
or  certification  in  any  State  due  to 
disciplinary  action,  even  if  the 
appraiser  continues  to  be  licensed  or 
certified  in  another  State.  Finally,  the 
rule  provides  that  an  appraiser  whose 


license  or  certification  in  any  State  has 
expired,  or  has  been  revoked, 
suspended  or  surrendered  as  a  result 
of  a  State  disciplinary  action,  will  be 
automatically  suspended  from  the 
Appraiser  Roster  until  HUD  receives 
evidence  demonstrating  renewal  or  that 
the  State-imposed  sanction  has  been 
lifted.  The  final  rule  follows 
publication  of  a  November  30,  2001, 
proposed  rule  and  takes  into 
consideration  the  public  comments 
received  on  the  proposed  rule. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/30/01    66  FR  601 28 
01/29/02 

05/16/03  68  FR  26946 


Final  Action  Effective    06/1 6/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Vance  Morris. 
Director,  Office  of  Single  Family 
Program  Development,  Department  of 


Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-2121 

RIN:  2502-AH59 


1292.  DISTRIBUTION  OF  TAX  CREDIT 
PROCEEDS  (FR-4792) 

Priority:  Other  Significant 

Legal  Authority:  12  USC  1702  to 

1715Z-21;  42  USC  3535(d) 

CFR  Citation:  24  CFR  200.54(b) 

Legal  Deadline:  Nonq 

Abstract:  This  rule  amends  24  CFR 
200.54(b)  to  provide  that  low-income 
housing  tax  credit  syndication  proceeds 
and  historic  ta^  credit  syndication 
proceeds  will  be  treated  in  the  same 
manner  as  funds  provided  by  a  grant 
or  loan  from  a  Federal,  State,  or  local 
government  agency  or  instrumentality 
to  the  extent  that  these  proceeds  do  not 
have  to  be  fully  disbursed  before  the 
disbursement  of  mortgage  proceeds. 

Timetable: 

Action  Dale 

Interim  Final  Rule  06/00/03 
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Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  McCuUough, 

Director,  Office  of  Multifamily 

Development,  Department  of  Housing 

and  Urban  Development,  Office  of 

Housing 

Phone:  202  708-1142 

RIN:  2502-AH91 

1293.  SECTION  223F  SUPPLEMENTAL 
COST  CERTIFICATION  (FR-4793) 

Priority:  Other  Significant 

Legal  Authority:  12  USC  1701  to 

1715Z-20 

CFR  Citation:  24  CFR  200 

Legal  Deadline:  None 

Abstract:  This  regulation  will  eliminate 
the  supplemental  cost  certification 
requirement  for  FHA  loans  insured 
pursuant  to  section  223f  where  repairs 
are  required  after  endorsement  of  the 
loan.  This  change  will  eliminate  an 
unnecessary  burden  to  the  public.  At 
closing/endorsement,  an  escrow  is 
established  sufficient  to  complete  all 
repairs,  and  inspection  of  repairs  is 
required.  Once  repairs  are  completed, 
th.e  balance  of  escrow  is  returned  to  the 
owner  by  the  mortgagee.  If  repairs  are 
not  completed,  the  mortgagee  uses  the 
balance  of  escrow. 

Timetable: 


Action 


bate 


Interim  Final  Rule  06/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  McCullough, 

Director,  Office  of  Multifamily 

Development,  Department  of  Housing 

and  Urban  Development,  Office  of 

Housing 

Phone:  202  708-1142 

RIN:  2502-AH93 

1294.  PROHIBITION  OF  PROPERTY 
FLIPPING  IN  HUD'S  SINGLE  FAMILY 
MORTGAGE  INSURANCE  PROGRAMS 
(FR-4615) 

WlOrity:  Other  Significant 

Legal  Authority:  12  USC  1709;  12  USC 
1710;  12  USC  1715b;  12  USC  1715u; 
42  USC  3535(d) 


CFR  Citation:  24  CFR  203 

Legal  Deadline:  None 

Abstract:  This  rule  addresses  property 
"flipping,"  the  practice  whereby  a 
property  recently  acquired  is  resold  for  , 
a  considerable  profit  with  an  artificially 
inflated  value,  often  abetted  by  a 
lender's  collusion  with  the  appraiser.  ^ 
Specifically,  the  final  rule  will  establish 
certain  new  requirements  regarding  the 
,  eligibility  of  properties  for  FHA 
•  mortgage  insurance.  The  regulatory 
amendments  made  by  this  rule  will 
comply  with  congressional  mandates  to 
mainteun  the  FHA  Insurance  Fund  in 
a  sound  actuarial  manner.  The  new 
requirements  will  make  flipped 
properties  ineligible  for  FHA  financing, 
thus  precluding  FHA  home  purchasers 
from  becoming  victims  of  property 
flipping.  The  rule  follows  publication 
of  a  September  5,  2001,  proposed  rule, 
and  takes  into  consideration  the  public 
comments  received  on  the  proposed 
rule. 

Timetable: 


Timetable: 


Action 


Date 


.  09/05/01   66  FR  46502 
11/05/01 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  05/01/03  68  FR  23370 

Final  Action  Effective     06/02/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Vance  Morris, 
Director,  Office  of  Single  Family 
Program  Development,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-2121'* 

RIN:  2502-AH57 

1295.  UPFRONT  MORTGAGE 
INSURANCE  PREMIUMS: 
REMITTANCE  REQUIREMENTS  (FR- 
4690) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  3535(d);  12 
USC  1709 

CFR  Citation:  24  CFR  203 

Legal  Deadline:  None 

At>stract:  This  rule  will  change  the 
remittance  period  of  mortgage 
insurance  premiums!  The  rule  will  also 
implement  a  more  precise  definition  of 
when  the  remittance  period  begins. 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


08/21/02  67  FR  54312 
10/21/02 


06/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None    . 

Agency  Contact:  Vance  Morris. 
Director,  Office  of  Single  Family 
Program  Development,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-2121 

RIN:  2502-AH67 


1296.  AMENDMENTS  TO  THE 
SECTION  203(K)  REHABIUTATION 
LOAN  INSURANCE  PROGRAM  (FR- 
4701) 

Priority:  Other  Significant 

Legal  Authority:  12  USC  1709;  12  USC 
1710;  12  USC  1715b;  12  USC  1715u; 
42  USC  3535  (d) 

CFR  Citation:  24  CFR  203 

Legai  Deadline:  None 

Abstract:  This  rule  will  make  two 
amendments  to  HUD's  regulations  for 
the  section  203{k)  Rehabilitation  Loan 
Insuran(:e  Program.  The  203(k)  Program 
is  the  Federal  Housing  Administration's 
(FHA's)  primary  program  for  the      .^ 
rehabilitation  and  repair  of  single 
family  properties.  The  rule  will  limit 
203(k)  rehabilitation  loan  insurance  to 
one-unit  properties.  This  rule  will  also 
cap  the  total  cost  of  rehabilitation  to 
twenty  percent  of  the  single  family 
mortgage  limit  established  by  HUD  for 
a  one-unit  home  in  a  "high  cost  area." 
These  changes  would  simplify  the 
2Q3(k)  Program  for  both  lenders  and 
homebuyers,  and  strengthen  HUD's 
capacity  to  safeguard  the  FHA  mortgage 
insurance  fund.  This  rule  follows 
publication  of  an  August  21,  2002, 
proposed  rule,  and  takes  into 
consideration  the  public  comments 
received  on  the  proposed  rule. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/21/02  67  FR  54308 
10/21/02 

08/00/03 
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Rnal  Rule  Stage 


Regulatory  Flexiitility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Vance  Morris, 
Director,  Office  of  Single  Family 
Program  Development,  Department  of 
Housing  and  Urban  Development,   . 
Office  of  Housing 
Phone:  202  708-2121   - 

RIN:  2502-AH73 

1297.  FHA  INSPECTOR  ROSTER  (FR- 
4720) 

Priority:  Other  Significant 

Legal  Authority:  12  USC  1709;  42  USC 

3535(d) 

CFR  Citation:  24  CFR  200.170;  24  CFR 
200.171;  24  CFR  200.172 

Legal  Deadline:  None 

Abstract:  This  rule  establishes  the 
criteria  for  inclusion  on,  and  removal 
from,  the  FHA  Inspector  Roster.  FHA 
officials  will  review  the  credentials  of 
individuals  desiring  placement  on  this 
Roster  or  recertification  to  the  Roster. 
The  rule  also  identifies  when  a 
mortgagee  must  use  the  services  of 
those  individuals  appearing  on  the 
Roster. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 
Period  End   ' 
Final  Action 


10/12/02  67  FR  63198 
12/09/02 


07/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Vance  Morris. . 
Director,  Office  of  Single  Family 
Program  Development,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-2121 

RIN:  2502-AH76 

1298.  LENDER  ACCOUNTABILITY  FOR 
APPRAISALS  (FR-4722) 

Priority:  Other  Significant 

Legal  Authority:  12  USC  1708  to  1710; 
12  USC  1715b;  12  USC  1715u;  12  USC 
1735f-14:  42  USC  3535(d) 

CFR  Citation:  24  CFR  25;  24  CFR  203 


Legal  Deadline:  None 

Abstract:  This  rule  clarifies  and 
strengthens  HUD's  regulations 
concerning  the  responsibilities  of 
lenders  approved  by  the  Federal 
Housing  Administration  (FHA)  in  the 
selection  of  appraisers  to  perform 
appraisals  on  properties  that  will  be  the 
security  for  FHA-insured  mortgages. 
First,  the  rule  provides  that  lenders  are 
to  be  held  strictly  accountable  for  the 
quality  of  appraisals  on  properties 
securing  FHA-insured  mortgages. 
Further,  the  rule  specifically  provides 
that  lenders  that  submit  appraisals  to 
HUD  that  do  not  meet  FHA 
requirements  are  subject  to  the 
imposition  of  sanctions  by  the  HUD 
Mortgagee  Review.  The  rule  would 
apply  to  both  sponsor  lenders,  who 
underwrite  loans,  ahd  loan 
correspondent  lenders,  who  originate 
loans  on  behalf  of  their  sponsors.  HUD 
believes  these  proposed  changes  will 
help  protect  the  FHA  Insurance  Fund, 
ensure  better  compliance  with  appraisal 
standards,  and  help  to  ensure  that 
homebuyers  receive  an  accurate 
statement  of  appraised  value. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/13/03  68  FR  1766 
03/14/03 


12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Vance  Morris, 
Director,  Office  of  Single  Family 
Program.  Development,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-2121 

RIN:  2502-AH78 

1299.  INSURANCE  FOR  MORTGAGES 
TO  REHNANCE  EXISTING  HECMS 
(FR-4667) 

Priority:  Other  Significant 

Legal  Authority:  12  USC  I7i5b;  12 
use  1715Z  to  1720;  42  USC  3535(d) 

CFR  Citation:  24  CFR  206 

Legal  Deadline:  Final,  Statutory,  June 
27.  2001,  Sfection  201  of  the  American 
Homeownership  and  Economic 
Opportunity  Act  of  2000  requires  that 


HUD  issue  final  regulations  within  180 
days  of  enactment. 

Abstract:' On  June  5,  2001,  HUD 
published  a  proposed  rule  to 
implement  certain  statutory  changes  to 
the  Home  Equity  Conversion  Mortgage 
(HECM)  Program  made  by  section  201 
of  the  American  Homeownership  and. 
Economic  Opportunity  Act  of  2000. 
The  HECM  Program  enables  older 
homeowners  to  withdraw  some  of  the 
"equity  in  their  home  in  the  form  of 
payments  for  life,  a  fixed  term,  or  at 
intervals  through  a  line  of  credit.  The 
statutory  changes  include  authorization 
to  offer  mortgage  insurance  for 
refinancing  of  existing  HECMs,  and 
providing  consumers  with  safeguards 
for  such  refinancing.  This  rule  follows 
publication  of  the  June  5,  2001, 
proposed  rule,  and  takes  into 
consideration  the  public  comments 
received  on  the  proposed  rule.  In 
addition,  this  rule  implements  another 
statutory  change  to  the  HECM  Program. 
This  rule  limits  the  initial  mortgage 
insurance  premium  (MIP)  that  may  be 
charged  on  a  HECM  refinancing. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/05/01   66  FR  30278 
07/05/01 

09/00/03 


Regulatory  Fiexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Vance  Morris, 
Director,  Office  of  Single  Family 
Progf-am  Development,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-2121  \ 

RIN:  2502-AH63 

1300.  SECTION  236  EXCESS  RENTAL 
CHARGES  (FR-4689) 

Priority:  Other  Significant 

Legal  Authority:  12  USC  l7l5z-l;  42 
USC  3535(d) 

CFR  Citation:  24  CFR  236 

Legal  Deadline:  None 

Abstract:  This  rule  would  establish  the 
terms  and  conditions  to  permit  owners 
of.projects  receiving  section  236  rental 
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Final  Rule  Stage 


assistance  to  participate  in  retaining 
some  or  all  of  their  excess  charges  for 
project  use.  In  addition,  it  would 
permit  owners  to  retain  excess  charges 
for  non-project  use  after  a 
determination  by  HUD  that  the  project 
is  well  maintained  housing  in  good 
condition  and  that  the  owner  has  not 
engaged  in  material  adverse  financial  or 
managerial  actions  or  omissions. 

Timetable: 


Timetable: 


Action 


Date 


Phone:  202  708-2866 
RIN:  2502-AH83 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/12/02  67  FR  52526 
10/11/02 

07/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Janice  Nimmer, 
Housing  Project  Manager,  Department 
of  Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-3944      - 

RIN:  2502-AH68 


1301.  RENEWAL  OF  EXPIRING 
SECTION  8  PROJECT-BASED 
ASSISTANCE  CONTRACT  (FR-4551) 

Priority:  Other  Significant 

.  Legal  Authority:  12  USC  I7l5z-l;  12 
USC  1735f-19{b);  42  USC  1437{c)(8)i42 
USC  1437f(t)  note;  42  USC  3535(d) 

CFR  Citation:  24  CFR  401;  24  CFR  402 

Legal  Deadline:  None 

Abstract:  This  rule  will  replace  interim 
part  402,  which  was  published  on 
September  11,  1998,  together  with 
interim  part  401,  which  established  the 
Mark-to-Market  program.  Subsequently 
HUD  decided  to  separate  the  two  parts 
and  publish  final  part  401  separately, 
although  the  curreiit  rule  makes  minor 
conforming  amendments  to  part  401  as 
well.  Final  part  402  will  set  forth  the 
regulations  governing  the  renewal  of 
expiring  Section  8  project-based 
assistance  contracts,  whether  the 
project's  rents  are  above  or  below 
market,  except  for  renewals  made  as 
part  of  a  mark-to-market  restructuring 
plan  under  part  401. 


Final  Action 


07/00/03 


Regulatory  Fiexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Willie  Spearmon, 
Director,  Office  of  Housing  Assistance 
ahd  Grant  Administration,  Department 
of  Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-3000 

RIN:  2502-AH47 


1302.  MIXED  FINANCE 
DEVELOPKAENT  FOR  SUPPORTIVE 
HOUSING  FOR  THE  ELDERLY  OR 
PERSONS  WITH  DISABILITIES  AND 
OTHER  CHANGES  TO  24  CFR  PART 
891  (FR-4725> 

Priority:  Other  Significajit 

Legal  AuthorityrPL  106-569,  sec  831 
to  834  (Am.  Homeownership  &      ^ 
Economic  Opportunity  Act  of  2000 

CFR  Citation:  24  CFR  891 

Legal  Deadline:  None 

Abstract:  This  rule  permits  for-profit 
limited  partners  to  partner  with  a  non- 
profit general  partner  in  developing 
assisted  housing  for  elderly  and 
disabled  using  a  mixed  finance  model, 
where  HUD  funding  and  non-Federal 
funding  sources  are  combined  in  a. 
single  project.  This  rule  would 
implement  this  program,  providing  for 
rules  for  the  use  of  different  funding 
sources,  application  procedures, 
proceciures  for  the  dispersal  of  funds, 
and  other  matters  involved  in  program 
implementation. 

Timetable: 


Action 


Date 


Interim  Final  Rule         06/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Aretha  Williams. 
Housing  Project  Manager,  Department 
of  Housing  and  Urban  Development, 
Office  of  Housing,  Room  6142, 
Washington,  DC  20410 


1303.  RESP A— IMPROVING  THE    ^ 
PROCESS  FOR  OBTAir^ING 
MORTGAGES  (FR-4727) 

Priority:  Economically  Significant. 
Major  under  5  USC  801.      ■ 

Legal  Authority:  12  USC  2601;  42  USC 

3535(d) 

CFR  Citation:  24  CFR  3500  et  seq 

Legal  Deadline:  None 

Abstract:  This  rule  will  establish  a  new 
framework  for  borrower  di^losures  • 
under  RESPA  that  will:  (1)  Address  the. 
issue  of  mortgage  broker  compensation, 
specifically  the  problem  of  lender 
payments  to  mortgage  brokers,  by 
fundamentally  changing  the  way  in 
which  such  lender  payments  in 
brokered  mortgeige  traiisactions  are 
recorded  and  reported  to  borrowers;  (2) 
significantly  improve  HUD's  Good 
Faith  Estimate  (GFE)  settlement  cost 
disclosure,  and  amend  HUD's  related 
RESPA  regulations,  to  make  the  GFE 
firmer  and  more  usable,  to  facilitate 
shopping  for  mortgages,  and  to  avoid 
unexpected  charges  to  borrowers  at 
settlement;  and  (3)  remove  regulatory 
barriers  to  allow  guaranteed  packages 
of  settlement  services  and  mortgages  to 
be  made  available  to  borrowers,  to 
make  borrower  shopping  for  mortgages 
easier  and  further  reduce  settlement 
costs. 

Tln>etable: 


Action 


Date 


07/29/02  67  FR  49134 
10/28/02 


NPRM 

NPRM  Comment 

Period  End 
Next  Action 

Undetemfiined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Iv}'  Jackson,  Acting 
Director,  Interstate  Land  Sales  and 
RESPA  Division,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-0502 

RIN:  2502-AH85 
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Department  of  Housing  and  Urt>an  Development  (HUD) 
Office  of  Housing  (OH) 


Long-Term  Actions 


1304.  RELEASE  OF  INFORMATION  TO 
TENANTS  AND  OTHER  PARTIES 
PURSUANT  TO  MAHRA  (FR-4531) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  I437f  note 

CFR  Citation:  24  CFR  401 

Legal  Deadline:  None 

Abstract:  The  rule  is  designed  to 
provide  tenants  and  other  interested 
parties  with  access  to  the  information 
needed  for  meaningful  participation  in 
the  development  of  a  restructuring 
plan,  while  ensuring  appropriate 
protection  of  legitimate  interest  of 
project  owners  in  confidential  and 
proprietary  business  information. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Paige  Warren,  Acting 

Director  for  Production.  Department  of 

Housing  and  Urban  Development, 

Office  of  Multifamily  Assistance 

Restructuring 

Phone:  202  708-0001  , 

RIN:  2502-AH45 

1305.  IMARK-TO-IMARKET  PROGRAM 
AMENDMENTS  (FR-4751) 

Priority:  Other  Significant 

Legal  Authority:  PL  107-116,  title  VI 

CFR  Citation:  24  CFR  401 

Legal  Deadline:  None 

Abstract:  This  rule  would  make 
conforming  changes  to  the  mark-to- 


market  regulations  as  necessary  to  fully 
implement  the  Mark-to-Market  Program 
Extension  Act  of  2001,  enacted  as  title 
VI  of  Pub.  L.  107-116. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Willie  Spearmon, 
Director,  Office  of  Housing  Assistance 
and  Grant  Administration,  Department 
of  Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-3000 

RIN:  2502-AH86 


Department  of  Housing  and  Urban  Development  (HUD) 
Office  of  Housing  (OH) 


Completed  Actions 


1306.  MORTGAGE  INSURANCE 
PREMIUMS  IN  MULTIFAMILY 
HOUSING  PROGRAMS  (FR-4679) 

Priority:  Other  Significant 

CFf<  Citation:  24  CFR  207 

Completed: 


Completed: 


Reason 


Dati 


Final  Action  03/17/03  68  FR  12792 

Final  Action  Effective     04/16/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Local, 
Federal,  State 

Agency  Contact:  Michael  McCuUough 
Phone:  202  708-1142 

RIN:  2502-AH64 

1307.  FHA  APPROVAL  OF 
CONDOMINIUM  DEVELOPMENTS 
LOCATED  IN  THE  COMMONWEALTH 
OF  PUERTO  RICO  FOR  MORTGAGE 
INSURANCE  UNDER  THE  SECTION 
234(C)  PROGRAM  (FR-4713) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  24  CFR  234 


Reason 


Date 


Final  Action  02/07/03  68  FR  6596 

Final  Action  Effective     03/10/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Vance  Morris 
Phone:  202  708-2121 

RIN:  2502-AH80 

1308.  TENANT  PARTICIPATION  IN 
STATE-HNANCED,  HUD-ASSISTED 
HOUSING  DEVELOPMENTS  (FR-4611) 

Priority:  Other  Significant 

CFR  Citation:  24  CFR  245 

Completed: 


Reason 


Date 


Final  Action  04/24/03  68  FR  20324 

Final  Action  Effective     05/27/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Willie  Spearmon 
Phone:  202  708-3000 

RIN:  2502-AH55 


1309.  AUTHORITY  TO  WAIVE 
REGULATIONS  UNDER  PART  401  (FR- 
4791) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  24  CFR  401 

Completed: 

Reason  Date 

Final  Action  01/23/03  68  FR  3362 

Final  Action  Effective     02/24/03  » 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Eliot  Horowitz 
Phone:  202  708-1490 

RIN:  2502-AH94 
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Department  of  Housing  and  Urban  [)evelopment  (HUD) 
Office  of  Community  Planning  and  Development  (CPD) 


1310.  CDBG 

BROWNFIELDS/SLUM/BLIGHT  (FR- 
4699) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  3535(d);  42 
USC  5301  et  seq 

CFR  Citation:  24  CFR  570 

Legal  Deadline:  None 

Abstract:  This  rule  will  improve  the 
ability  of  entitlement  commimities  and 
States'  grant  recipients  to  use 
Conununity  Development  Block  Grant 
(CDBG)  funds  for  brownfields  activities. 
The  rule  will  clarify  the  eligibility  of 
activities  involving  the  cleanup  and 
development  of  environmentally 
contaminated  properties  under  section 
105(a)  of  the  Housing  and  Community 
Development  Act  of  1974,  as  amended. 
The  rule  also  will  increase  CDBG 
recipients'  flexibility  to  undertake 
activities  meeting  the  national  objective 
of  preventing  or  eliminating  slums  or 
blighting  conditions.  The  criteria  for 
meeting  the  slum/blight  national 
objective  will  be  revised  to  specifically 
recognize  economic  obsolescence  of 
buildings  and  the  presence  of 
environmental  contaminants  as 
blighting  influences  on  an  area  or 
property.  This  rule  will  further  clarify 
the  list  of  activities  that  may  be 
undertaken  to  address  the  slum/blight 
national  objective  criteria  on  a  spot 
basis.  Fiucdly,  this  rule  makes 
corresponding  changes  in  the  eligibility 
regulations  governing  the  Section  108 
Loan  Guarantee  component  of  the 
CDBG  program. 

Timetable: 


Action 


Date 


NPRM  07/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Govemmem  Levels  Affected:  State, 
Local, 

Agency  Contact:  Steve  Johnson, 
Director,  State  and  Small  Cities 
Division,  Department  of  Housing  and 
Urban  Development,  Office  of 
Conimunity  Planning  and  Development 
Phone:  202  708-1322 

RIN:  2506-AC12 


1311.  HOUSING  OPPORTUNITIES  FOR 
PERSONS  WITH  AIDS  (HOPWA)  (FR- 
4708) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  12901  et  seq 

CFR  Citation:  24  CFR  574 

Legal  Deadline:  None 

Abstract:  The  Housing  Opportunities 
for  Persons  With  AIDS  (HOPWA) 
program  was  authorized  in  1992  by  title 
VIII,  subtitle  D,  of  the  CraiTston- 
Gonzalez  National  Affordable  Housing 
Act/the  AIDS  Housing  Opportunity  Act. 
The  program  is  designed  to  provide 
States  and  localities  with  resources  and 
incer^ives  to  provide  long-term 
comprehensive  strategies  for  meeting 
the  housing  needs  of  persons  with 
HIV/ AIDS.  This  update  to  the 
regulation  is  intended  to  respond  to  the 
increased  program  knowledge  in 
administering  housing  programs  for 
persons  living  with  HIV/ AIDS. 

Timetable: 


Action 


Date 


NPRM  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  David  Vos,  Director, 
Office  of  HIV/ AIDS  Housing, 
Department  of  Housing  and  Urban 


Proposed  Rule  Stage 


Development,  Office  of  Community 
Planning  and  Development 
Phone:  202  708-1934 


RIN:  2506-ACll 


1312.  SUPPORTIVE  HOUSING 
PROGRAM  (FR-4616) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  11381;  42 
USC  11389;  42  USC  3535(d) 

CFR  Citation:  24  CFR  583 

Legal  Deadline:  None 

Abstract:  The  Department  of  Housing 
and  Urban  Development  is  proposing 
•to  amend  the  Supportive  Housing 
Program  regulations.  The  regulations 
will  be  updated  to  clarify  existing 
program  requirements  and  to  add  new 
program  requirements  in  accordance 
with  recent  statutory  changes  including 
requirements  for  some  local  matching 
funds  and  for  permanent  housing. 
Additionally,  this  rule  will  make  the 
Supportive  Housing  Program 
regulations  clearer  and  allow  for  the 
full  flexibility  of  the  McKinney  Act. 

Timetable: 


Action 


Date 


NPRf*^  •     06/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Local 

Agency  Contact:  John  D.  Garrity, 
Director,  Office  of  Special  Needs 
Assistance  Programs,  Department  of 
Housing  and  Urban  Development, 
Office  of  Community  Planning  and 
Development 
Phone:  202  708-4300 

RIN:  2506-AC07 


Department  of  Housing  and  Urt>an  Development  (HUD) 
Office  of  Community  Planning  and  Development  (CPD) 


Final  Rule  Stage 


1313.  CDBG  PROGRAM  FOR  STATES; 
COMMUNITY  REVITALIZATION 
STRATEGY  REQUIREMENTS  AND 
MISCELLANEOUS  TECHNICAL 
AMENDMENTS  (FR-4081) 

Priority:  Substantive,  Nonsignificant 

i^gal  Authority:  42  USC  11331  to 
11388;  42  USC  12701  to  12711;  42  USC 
12741  to  12756;  42  USC  12901  to 


12912;  42  USC  3535(d);  42  USC  3601 
to  3619;  42  USC  5300  to  5320 

CFR  Citation:  24  CFR  570;  24  CFR  91 

Legal  Deadline:  None 

Abstract:  This  rule  integrates  the 
Community  Revitalization  Strategies 
concept  with  the  State  CDBG  program. 
This  concept  will  provide  States 
additional  flexibility  in  meeting  certain 


requirements  regarding  the  program's 
national  objectives  and  public  benefit. 
This  rule  also  makes  several  technical 
amendments  to  correct  errors  from 
previous  rulemaking  and  to  enhance 
and  clarify  the  regulation. 

Timetable: 


Action 


Date 


Interim  Final  Rule 


10/22/96  61  FR  5491 4 
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HUD— CPD 


Final  Rule  Stage 


Action 

Interim  Final  Rule 
Effective 

Data 

11/21/96 

•> 

Interim  Final  Rule 
Comment  Period 
End 

02/16/97 

• 

Final  Action 

06/00/03 

Regulatory  ^xibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Steve  Johnson, 
Director,  State  and  Small  Cities 
Division,  Department  of  Housing  and 
Urban  Development,  Office  of 
Community  Planning  and  Development 
Phone:  202  708-1322 

RIN:  2506-AB83 


1314.  •  HOPWA  SHALLOW  RENTAL 
ASSISTANCE  (FR-4822) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  3535(d);  42 
use  12901  to  12912 

CFR  Citation:  24  CFR  574 

Legal  Deadline:  None 

Abstract:  This  rule  defines  shallow 
rental  assistance  and  establishes 
standards  and  limitations  for 
undertaking  this  activity  imder  the 
Housing  Opportunities  for  Persons  with 
AIDS  (HOPWA)  program.  The  rule 
updates  and  clarifies,  as  necessary,  the 
current  regulations  regarding  rental 
assistance  under  the  HOPWA  program. 

Timetal)le: 


Action 


Date 


Interim  Final  Rule         09/00/03 

t 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  David  Vos,  Director, 
Office  of  HIV/ AIDS  Housing, 
Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development 
Phone:  202  708-19(34 

RIN:.2506-AC14 


1315.  SUPPORTIVE  HOUSING 
PROGRAM  —  INCREASING 
OPERATING  COST  PERCENTAGE  (FR- 
4576) 

Priority:  Substantive,  Nonsignificant 

Legal  AuttK»rlty:  42  USC  11389;  42 
USC  3535(d) 

CFR  Citation:  24  CFR  583 

Legal  Deadline:  None 

Abstract:  This  rule  amended  the 
Supportive  Housing  Program 
regulations  by  changing  the  number  of 
years  for  which  the  grant  can  cover  75 
percent  of  operating  costs  from  the  first 
two  years  to  all  years  of  the  grant  term. 
This  rule  will  be  made  final  as  part 
of  FR-4616,  revising  the  Supportive 
Housing  Program  generally. 

Timetable: 


Action 


Data 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


05/12/00  65  FR  30822 
06/12/00 

07/11/00 


08/00/03 


Regulatory  Fiexibillty  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Local 

Agency  Contact:  John  D.  Canity, 
Director,  Office  of  Special  Need^ 
Assistance  Programs,  Department  of 
Housing  and  Urban  Development, 
Office  of  Community  Planning  and 
Development 
Phone:  202  708-4300 

RIN:  2506-AC05 


1316.  DESIGNATION  OF  RENEWAL 
COMMUNITIES  AND  THIRD  ROUND 
EMPOWERMENT  ZONES  (FR-4663) 

Priority:  Other  Significant 

(.egai  Autliority:  PL  106-554;  26  USC 
subchapter  U;  26  USC  subchapter  X;  42 
USC  3535(d) 

CFR  Citation:  24  CFR  598;  24  CFR  599 


l^gal  Deadllrte:  Final,  Statutory,  April 
23,  2001.  Community  Renewal  Tax 
Relief  Act  of  2000  requires  Renewal 
Communities  regulations  no  later  than 
4  months  after  the  date  of  enactment, 
December  21,  2000. 

AtMtract:  Renewal  Communities:  This 
part  of  the  rule  will  implement  section 
101  of  the  Community  Renewal  and 
Tax  Relief  Act  of  2000  by  setting  forth 
policies  and  procedures  applicable  to 
the  designation  of  Renewal 
Communities,  authorized  under 
subchapter  X  of  the  Internal  Revenue 
Code  of  1986. 

Empowerment  Zones:  Third  Round  - 
This  part  of  the  rule  will  implement 
section  111  of  the  Community  Renewal 
and  Tax  Relief  Act  of  2000  by  setting 
forth  policies  and  procedures 
applicable  to  the  third  round  of 
designations  of  urban  empowerment 
zones,  authorized  under  subchapter  U 
of  the  Internal  Revenue  Code  1986. 

Timetable: 


Action 


Data 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


07/09/01   66  FR  35850 
08/08/01 

t 

09/07/01 
06/00/03  - 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Pamela  Glekas. 
Director,  Empowerment 
Zones/Empowerment  Communities 
Initiative,  Department  of  Housing  and 
Urban  Development,  Office  of 
Community  Planning  and  Development 
Phone:  202  708-6339 

RIN:  2506-AC09 
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Department  of  Housing  amd  Urt>an  Development  (HUD) 
Office  of  Community  Planning  and  Development  (CPD) 


1317.  PROHIBITION  ON  USE  OF  CDBG 
ASSISTANCE  FOR  JOB-PIRATING  <^ 
ACTIVITIES  (FR-4$56) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  3535(d):  42 

USC  5301  to  5320 

CFR  Citation:  24  CFR  570 

Legal  Deadline:  None 

Abstract:  This  rule  will  implement 
section  588  of  the  Quality  Housing  and 
Work  Responsibility  Act  of  1998  by 
revising  HUD's  regulations  for  the 
Conmiunity  Development  Bldck  Grant 
(CDBG)  program.  Section  588  prohibits 
State  and  local  governments  from  using 
CDBG  funds  for  "job  pirating"  activities 


that  are  likely  to  result  in  significant 
job  loss.  Job  pirating,  in  this  context, 
prefers  to  the  use  of  CDBG  funds  to  lure 
or  attract  a  business  and  its  jobs  from 
one  commimity  to  another  community. 
The  rule  follows  publication  of  an 
October  24,  2000,  proposed  rule,  and 
takes  into  consideration  the  public 
comments  received  on  the  proposed 
nile.  "-"vj; 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment  * 

Period  End 
Next  Action  Undetemiined 


10/24/00  65  FR  63756 
12/26/00 


1318.  FAIR  HOUSING  ACT 
REGULATION;  CONFORMING 
AMENDMENT;  UPDATE  TO  REFLECT 
CURRENT  EDITION  OF  AMERICAN 
NATIONAL  STANDARDS  INSTITUTE 
(ANSI)  (FR-4554) 

Priority:  Substantive,  Nonsignificant 

Legal  /Authority:  42  USC  3535(d);  42 
USC  3600  to  3620 

CFR  Citation:  24  CFR  100 

Legal  Deadline:  None 

Abstract:  Subpart  D  of  HUD's  Fair 
Housing  Act  regulations  (24  CFR-  part 
100),  which  address  the  accessibility 
requirements  of  the  Fair  Housing  Act, 
has  not  been  updated  since  1991.  These 
regulations  reference  compliance  with 


the  building  standards  of  the  American 
National  Standards  Institute  (ANSI),  but 
the  reference  to  the  ANSI  edition  of 
1986  has  long  been  superseded  by  two 
more  recent  editions  of  1992  and  1998. 
Although  parties  subject  to  the  Fair 
Housing  Act  regulations  may  continue 
to  refer  to  the  1986  edition  of  ANSI, 
the  regulations  need  to  be  updated  to 
also  offer  compliance  with  the  1992 
and  1998  editions  as  a  safe  harbor  for 
compliance.  This  rule  will  update  the 
regulations  to  provide  that  compliance 
with  the  appropriate  requirements  of 
the  1986,1992  or  lSi98  editions  of 
ANSI  All 7.1  suffices  to  satisfy  the 
accessibility  requirements  of  the  Fair 
Housing  Act.  , 


1319.  FAIR  HOUSING  ACT 
REGULATIONS  AMENDMENTS: 
STANDARDS  GOVERNING  SEXUAL 
HARASSMENT  (FR-4597) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  3535(d):  42 
USC  3600  to  3620 

CFR  Citation:  24  CFR  lOO 

Legal  Deadline:  None 

Abstract:  This  final  rule  would  amend 
HUD's  Fair  Housing  regulations  to 
clarify  the  standards  the  Department 
will  use  in  sexual  harassment  cases. 


Timetable: 


Action 


Date 


11/13/00  65  FR  67666 
01/12/01 


NPRK/I 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  David  Enzel,  Deputy 
Assistant  Secretary  for  Enforcement  and 
Programs,  Department  of  Housing  and 
Urban  Development,  Office  of  Fair 
Housing  and  Equal  Opportimity 


Long-Term  Actions 


Regulatory  FiexibUity  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Richard  J.  Kennedy, 
Office  of  Block  Grant  Assistance, 
Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development 
Phone:  202  708-3587 

RIN:  2506-AC04 


Department  of  Housing  and  Ui1>an  Development  (HUD) 
Office  of  Fair  Housing  and  Equal  Opportunity  (FHEO) 


Final  Rule  Stage 


Timetable: 


Action 


Date 


Notice 

Interim  Final  Rule 


03/23/00  65  FR  15740 
08/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected: 

Undetermined 

Agency  Contact:  Cheryl  Kent,  Special 
Advisor  for  Disability  Policy,  Office  of 
Enforcement,  Department  of  Housing 
and  Urban  Development,  Office  of  Fair 
Housing  and  Equal  Opportunity 
Phone:  202  708-2333 

RIN:  2529-AA88 


Department  of  Housing  and  Urban  Development  (HUD) 
Office  of  Fair  Housing  and  Equal  Opportunity  (FHEO) 


Long-Term  Actions 


Phone:  202  619-8046 
RIN:  2529-AA89 


1320.  CERTIRCATION  AND  FUNDING 
OF  STATE  AND  LOCAL  FAIR 
HOUSING  ENFORCEMENT  AGENaES 
(FR-4748) 

Priority:  Other  Significant 

Legal  Auttiority:  42  USC  3601  to  3619: 
42  USC  3535(d) 

CFR  Citation:  24  CFR  115 

Legal  Deadline:  None 

Abstract:  The  Fair  Housing  Assistance 
Program  (FHAP)  provides  assistance.to 
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Long-Term  Actions 


State  and  local  fair  housing  j 

enforcement  agencies  to  build  an 
intergovernmental  enforcement 
structure  to  further  fair  housing.  HUD 
provides  assistance  to  State  and  local 
fair  housing  enforcement  agencies  that 
administer  fair  housing  laws  that  are 
substantially  equivalent  to  the  Fair 
Housing  Act  (title  VIII  of  the  Civil 
Rights  Act  of  1968;  42  USC  3601-3619). 
The  FHAP  program  provides  support 
for  complaint  processing,  training, 
technical  assistance,  education  and 
outreach,  data  and  information  systems, 
and  other  activities  that  will  further  fair 
housing  within  the  State  or  local 
agency's  jurisdiction.  HIJD  intends  to 
update  its  part  115  regulations  with 
respect  to  both  the  certification  of 
substantially  equivalent  agencies  and 
the  overall  administration  of  the  FHAP 
program. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entnies  Affected:  No 

Government  Levels  Affected:  State. 
Local 

Agency  Contact:  Myron  Newry, 
Director,  FHIP/FHAP  Support  Division, 


Department  of  Housing  and  Urban 
Development,  Office  of  Fair  Housing 
and  Equal  Opportunity    . 
Phone:  202  708-0800 

RIN:  2529-AA90 


1321.  ECONOMIC  OPPORTUNITIES 
FOR  LOW-  AND  VERY-LOW-INCOME 
PERSONS  (FR-2898) 

Priority:  Other  Significant 

l.egal  Authority:  12  USC  I70iu;  42 
USC  1450;  42  USC  3301;  42  USC 
3535(d) 

CFR  Citations  24  CFR  135 

Legal  Deadline:  None 

Abstract:  The  regulations  at  24  CFR 
part  135  were  revised  substantially  to 
incorporate  the  statutory  amendments 
in  the  Housing  and  Community 
Envelopment  Act  of  1992,  to  reflect 
certain  changes  in  the  design  of  the 
Department's  programs  that  are  subject 
to  the  section  3  regulations,  to  clarify 
the  obligations  of  individuals  and 
entities  subject  to  the  requirements  of 
section  3,  and  to  simplify  the 
Department's  administration  of  section 
3  requirements.  The  final  rule  may 
make  further  revisions  in  response  to 
public  comment. 


Timetable: 


Action 


NPRM 

Notice  <i 

Notice  Ck)mment 

Period  End 
Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Extension  of  Effective 

Period  of  Interim 

Rule 

Extension  Effective 


10/08/93  58  FR  52534 
11/09/93  58  FR  59423 
12/08/93 

06/30/94  59  FR  33886 
08/01/94 

08/29/94 

05/31/95  60  FR  28325 

06/30/96 


l^xt  Action  Undetem^ned 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Local 

Agency  Contact:  Valerie  Hayes, 
Director,  Office  of  Management  & 
Policy,  Department  of  Housing  and 
Urban  Development,  Office  of  Fair 
Housing  and  Equal  Opportunity 
Phone:  202  708-3685 

RIN:  2529-AA49 


Departnnent  of  Housing  and  Urt>an  Development  (HUD) 
Office  of  Administration  (OA) 


Final  Rule  Stage 


1322.  HUD  ACQUISITION 
REGULATION  (FR-470S) 

Priority:  Other  Significant 

Legal  Authority:  40  USC  486(c):  4i 
USC  251;  42  USC  3535(d) 

CFR  Citation:  48  CFR  2401 

l-egai  Deadline:  None 

Abstract:  This  rule  will  implement 
miscellaneous  changes  to  the  HUD 
Acquisition  Regulation  (HUDAR) 
including  but  not  limited  to  corrections 
of  regulatory  citations  due  to  revisions 
made  to  the  Federal  Acquisition 


Regulation  (FAR)  since  the  last 
publication  of  the  HyDAR;  revisions 
reflecting  changes  in  the  Department's 
requirements  regarding  organizational 
conflict  of  interest,  ratification  of 
unauthorized  commitments;  and 
disclosure  of  information  provided  to 
contractors. 

Timetable: 


Action 


Date 


NRPM 


06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  No 

Govemntent  levels  Affected:  None 

Agency  Contact:  Edward  L.  Girovasi 
Jr.,  Director,  Policy  &  Field  Operations 
Division,  Office  of  the  Chief 
Procurement  Officer,  Department  of 
Housing  and  Urban  Development, 
Office  of  Administration 
Phone:  202  708-0294 

RIN:  2535-AA26 
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Department  of  Housing  and  Urt>an  Development  (HUD) 
Office  of  the  Inspector  General  (HUDIG) 


Completed  Actions 


1323.  OFRCE  OF  INSPECTOR 
GENERAL  SUBPOENAS  AND 
PRODUCTION  IN  RESPONSE  TO 
SUBPOENAS  OR  DEMANDS  OF 
COURTS  OR  OTHER  AUTHORITIES 
(FR^742) 

Priority:  Routine  and  .Frequent 

CFR  Citation:  24  Cm  2004     . 


Completed: 


Reason 


Date 


Final  Action    =  01/23/03  68  FR  3366 

Final  Action  Effective    02/24/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Bryan  Saddler 
Phone:  202  708-1613 

RIN:  2508-AA13 


Department  of  Housing  and  Urban  Development  (HUD) 
(Office  of  Public  and  Indian  Housing  (PIH) 


1324.  PUBLIC  HOUSING  CAPITAL 
FUND  PROGRAM  (FR-45079 

Priority:  Other  Significant 

Legal  Authority:  42  USC  I437g;  42 
USC  3535(d) 

CFR  Citation:  24  CFR  905 

Legal  Deadline:  None 

Abstract:  This  rule  will  provide  the 
regulatory  fi-amework  for  the  Capital 
Fund  Program  that  will  govern  the  use 
of  the  assistance  made  available 
through  the  Capital  Fund  formula.  The 
new  rule  at  part  905  will  replace  and 
remove  several  other  rules  that 
currently  govern  a  PHA's  use  of  HUD 
assistance  including  part  941  -  Public 
Housing  Development  and  part  968  - 
Public  Housing  Modernization.  This 
rule  will  continue  and  expand  the 
streamlining  of  procedures  and 
requirements  initiated  under  the 
Comprehensive  Grant  and 
Comprehensive  hnprovement  programs 
at  part  968. 

Timetable: 


Action 


Date 


NPRM  06/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  William  Thorson, 
Director,  Office  of  Capital 
Improvements,  Department  of  Housing 
and  Urban  Development,  Office  of 
Public  and  Indian  Housing 
Phone:  202  708-1640 

RIN:  2577-AC16 

1325.  DESIGNATED  HOUSING  (FR- 
4755) 

Priority:  Other  Significant 

l-egai  Authority:  42  USC  1437c 

CFR  Citation:  24  CFR  945 


Legal  Deadline:  None 

Alistract:  This  rule  provides 
streamlined  requirements  for  Public 
Housing  Agencies  (PHAs)  that  plan  to 
designate  projects  for  elderly  families 
only,  disabled  families  only,  or  elderly 
and  disabled  families. 

Timetable: 


Action 


Date 


NPRM  06/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Amaudo, 
Senior  Program  Meuiager,  Public 
Housing  Occupancy  and  Management 
Division,  Department  of  Housing  and 
Urban  Development,  Office  of  Public 
and  Indian  Housing,  451  7th  Street 
SW.,  Washington,  DC  20410 
Phone:  202  708-0744 

RIN:  2577-AC36 

1326.  e  PHA  DISCRETION  IN 
TREATMENT  OF  OVER-INCOME 
FAMILIES  (FR-4824) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  960 

l-egai  Deadline:  None 

Abstract:  This  rule  permits  PHAs  to 
evict  over-income  tenants,  subject  to 
certain  statutory  exemptions  permittii^ 
in-place  tenants  to  increase  their 
income  without  penalty. 

Timetable: 


Action 


Date 


NPRM  06/00/03 

Re;gulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Proposed  Rule  Stage 


Govemmeht  l-eveis  Affected:  None 

Agency  Contact:  Patricia  Amaudo, 
Senior  Program  Manager,  Public 
Housing  Occupancy  and  Management 
Division,  Department  of  Housing  and 
Urban  Development,  Office  of  Public 
and  Indian  Housing,  451  7th  Street 
SW.,  Washington.  DC  20410 
Phone:  202  708-0744 

RIN:  2577-AC42 


1327.  RESIDENT  PARTICIPATION  IN 
PUBLIC  HOUSING  (FR-4657) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  I437c-i:  42 
USC  1437r;  42  USC  1437tj  42  USC 
1437Z-6;  42  USC  3535(d);  42  USC 
1437d;  42  USC  1437g;  42  USC  14371; 
42  USC  1437;  12  USC  1715z-lb(a)  ♦ 

CFR  Citation:  24  CFR  964 

Legal  Deadline:  None 

Abstract:  This  rule  would  update 
existing  provisions  of  24  CFR  964  and 
incorporate  new  provisions  of  the 
Quality  Housing  and  Work 
Responsibility  Act  of  1998  related  fo 
resident/tenant  participation.  In 
particular,  the  rule  would  establish 
policies,  procedures,  and  requirements 
for  participating  in  the  Resident 
Opportunities  and  Self-Sufficiency 
(ROSS)  Program.  Additionally,  the 
proposed  rule  contains  expanded 
definitions  and  other  general 
information  sections  as  part  of  HUD's 
long-standing  efforts  to  support  resident 
organizations  and  resident  self-  s^ 

sufficiency. 

Timetable: 


Action 


Date 


NPRM  10/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  None 
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Agency  Contact:  Stephanie  Avery, 
Acting  Director,  Supportive  Services 
and  Grant  Programs,  Department  of 
Housing  and  Urban  Development, 
Office  of  Public  and  Indian  Housing 
Phone:  202  708-1380 

RIN:  2577-AC26 


1328.  PUBLIC  HOUSING  PROGRAM  — 
DEMOLITION  OR  DISPOSITION  OF 
PUBLIC  HOUSING  PROJECTS  (FR- 
4598) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  I437p;  42 
use  3535(d) 

CFR  Citation:  24  CFR  970 

Legal  Deadline:  None 

Abstract:  This  rule  will  revise  HUD's 
regulations  regarding  demolition  and 
disposition  of  public  housing  projects, 
in  accordance  with  section  531  of  the 
Quality  Housing  and  Work 
Responsibility  Act  of  1998  (Pub.  L.  105- 
276).  This  rule  will  establish  the 
general  and  speciBc  requirements  for 
HUD  approval  of  demolition  and 
disposition  applications,  relocation  of 
residents,  resident  participation  in  the 
form  of  consultation  and  opportunity  to 
purchase,  new  requirements  regarding 
resident  relocation,  the  PHA  Plan  and 
local  government  consultation  and  a 
new  authority  for  a  PHA  to  demolish 
a  small  number  of  their  units  without 
a  formal  application  under  certain 
circumstances,  referred  to  as  "de 
minimis"  demolition. 

Timetable: 


Action 


Date 


NPRM 


06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ainars  Rodins, 
Director,  Special  Applications  Center, 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing 
Phone:  312  353-6236 

RIN:  2577-AC20 


1329.  CONVERSION  OF 
DEVELOPMENTS  FROM  PUBUC 
HOUSING  STOCK;  METHODOLOGY 
FOR  COMPARING  COSTS  OF  PUBUC 
HOUSING  AND  TENANT-BASED 
ASSISTANCE  (FR-4718) 

Priority:  Other  Significant 

Legal  Auttiorlty:  42  USC  I437t;  I437z- 
5;  3535(d) 

CFR  Citation:  24  CFR  972 

Legal  Deadline:  None 

Abstract:  This  rule  would  establish  the 
cost  methodology  that  Public  Housing 
Agencies  (PHAs)  must  use  under  HUD's 
programs  for  the  required  and 
voluntary  conversion  of  public  housing 
developments  to  tenant-based 
assistance.  Both  programs  require  that 
PHAs,  before  undertaking  any 
conversion  activity,  compare  the  cost  of 
providing  tenant-based  assistance  with 
the  cost  of  continuing  to  operate  the 
development  as  public  housing.  The 
cost  methodology  would  be  codified  as 
an  appendix  to  HUD's  regulations  for 
the  required  and  voluntary  conversion 
programs  at  24  CFR  part  972.  The  cost 
methodology  was  originally  contained 
in  HUD's  July  23,  1999,  proposed  rule 
on  voluntary  conversions  (although  the 
methodology  also  applies  to  required 
conversions).  HUD  has  decided  to 
significantly  revise  the  proposed  cost 
methodology,  based  both  on  the  public 
comments  received  on  the  proposed 
rule  and  upon  further  consideration  of 
the  cost  factors  that  should  be  assessed 
by  PHAs  in  making  conversion 
determinations.  Accordingly,  HUD  has 
decided  to  issue  this  new  rule,  which 
will  provide  the  public  with  ai;i 
additional  opportunity  to  comment  on 
the  methodology  that  will  be  used  for 
the  required  cost  comparisons. 

Timetable: 


Action 


Dsts 


NPRM  06/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Bessy  Kong,  Acting 
Deputy  Assistant  Secretary  for  Policy, 
Program  and  Legislative  Initiative, 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing 
Phone:  202  708-0713 

RIN:  2577-AC33 


1330.  •  TENANT-BASED 
ASSISTANCE:  HOUSING  CHOICE 
VOUCHER  PROGRAM  AND  SECTION 
8  MANAGEMENT  ASSESSMENT 
PROGRAM  (FR-4838) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  I437f;  42  USC 
3535(d) 

CFR  Citation:  24  CFR  982;  24  CFR  985 

Legal  Deadline:  None 

Abstract:  This  rule  will  revise  the 
housing  choice  voucher  program  to 
reflect  recent  legislation  covering  the 
use  of  vouchers  in  assisted  living 
facilities,  use  of  enhanced  vouchers, 
and  other  updating  of  the  regulations 
to  clarify  or  expand  the  policy  in  the 
regulation  based  on  recent  experience 
in  program  administration. 

Timetable: 


Action 


Date 


NPRM 


06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  State. 

Local 

Agency  Contact:  Gerald  J.  Benoit, 
Director,  Housing  Voucher  Management 
and  Operations,  Department  of  Housing 
and  Urban  Development,  Office  of 
Public  and  Indian  Housing 
Phone:  202  708-0477 

RIN:  2577-AC44 


1331.  •  PROCEDURES  FOR  HQS 
INSPECTIONS  IN  THE  HOUSING 
CHOICE  VOUCHER  PROGRAM  (FR- 
4839) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  I437f;  42  USC 
3535(d) 

CI^R  Citation:  24  CFR  982 

Legal  Deadline:  None 

Abstract:  This  rule  will  change  current 
program  regulations  at  24  CFR  982  on 
procedures  for  reinspections  of  assisted 
units  by  public  housing  agencies  for  the 
housing  choice  voucher  program. 

Timetable: 


Action 


Date 


NPRM  06/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


HUD-Pm 


Government  Levels  Affected:  State, 

Local 

Agency  Contact:  Gerald  J.  Benoit, 
Director,  Housing  Voucher  Management 
and  Operations,  Department  of  Housing 
and  Urban  Development,  Office  of 
Public  and  Indian  Housing 
Phone:  202  708-0477 

RIN:  2577-AC45 


1332.  •  PHASE-OUT  OF  OPERATING 
SUBSIDY  FOR  UNITS  APPROVED  FOR 
DEMOLITION/DISPOSITION  (FR-4840) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  I437g(e);  42 
USC  1437g(fl;  42  USC  3535(d) 

CFR  Citation:  24  CFR  990    . 

Legal  Deadline:  None 

Abstract:  This  rule  would  re-examine 
the  treatment  of  units  approved  for 
demolition/disposition  in  the 
calculation  of  the  operating  subsidy  for 
public  housing. 

Timetable: 


Action 


Date 


NPRM 


06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No     ^ 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Local 

Agency  Contact:  William  Russell, 
Deputy  Assistant  Secretary  for  Public 
Housing  and  Voucher  Programs', 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing 
Phone:  202  708-1380 

RIN:  2577-AC46 


1333.  •  OPERATING  FUNDS  FOR 
DEBT  SERVICE  (FR-4843) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  I437g;  42 
USC  3535(d) 

CFR  Citation:  24  CFR  990 

Legal  Deadline:  None 

Abstract:  The  Quality  Housing  and 
Work  Responsibility  Act  of  1998 
authorized  Public  Housing  Agenciss  to 
use  public  housing^perating  funds  to 
repay  debt  senice  on  private  loans. 
This  regulation  would  implement  that 
provision. 


Timetable: 


Action 


Date 


Action 


Datd 


Interim  Final  Rule  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Ted  Key,  Acting 
Deputy  Assistant  Secretary  for  Native 
American  Programs,  Department  of 
Housing  and  Urban  Development, 
Office  of  Public  and  Indian  Housing, 
Washington;  DC  20741 
Phone:  202  401-7914  ^ 

RIN:  2577-AC37 


Proposed  Rule  Stage 


NPRM  06/00/03 

Regulatory  Flexibility  Analysis 
Required:  No        : 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Local 

Agency  Contact:  Bessy  Kong,  Acting 
Deputy  Assistant  Secretary  for  Policy, 
Program  and  Legislative  Initiative, 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  arid 
Indian  Housing 
Phone:  202  708-0713 

RIN:  2577-AC49 


1334.  IMPLEMENTATION  OF 
STATUTORY  REVISIONS  TO 
NAHASDA  (FR-4750) 

Priority:  Other  Significant 

Legal  Authority:  25  USC  4l0l  et  seq; 
42  USC  3535(d) 

CFR  Citation:  24  CFR  1000 

Legal  Deadline:  Noife 

Abstract:  This  rule  would  implement 
statutory  amendments  made  to  the 
Native  American  Housing  Assistance 
and  Self-Determination  Act  of  1996  (25 
U3C  4101  et  seq.)  (NAHASDA)  by  the 
American  Homeownership  and 
Economic  Opportunity  Act  (Pub.L.  106- 
569,  approved  December  27,  2000)  and 
the  Omnibus  Indian  Advancement  Act 
(Pub.L.  106-568,  approved  December 
27,  2000).  (With  minor  exceptions, 
these  two  laws  made  identical 
amendments  to  NAHASDA).  The  rule 
will  update  the  NAHASDA  regulations 
to  conform  to  self-implementing 
statutory  amendments  not  reflected  in 
the  regulations. 

Timetable: 


1335.  e  MINIMUM  FUNDING  UNDER 
THE  INDIAN  HOUSiNG  BLOCK  GRANT 
PROGRAM  (FR-4825) 

Priority:  Other  Significant 

Legal  Authority:  25  USC  4101  et  seq: 
42  USC  3535(d) 

CFR  Citation:  24  CFR  lOOO 

Legal  Deadline:  None 

Abstract:  This  rule  revises  the  current 
regulation  to  extend  the  period  for 
which  an  Indian  tribe  may  receive  a 
minimum  grant  amount  under  the  need 
component  of  the  Indian  Housing  Block 
Grant  formula.  The  minimum  funding 
provision  in  the  regulation  expired  pn 
September  30,  2002.  This  rule 
authorizes  the  extension  of  the 
minimum  funding  provision  under  the 
need  component  through  Fiscal  Year 
2003  to  avoid  hardship  to  the  affected 
tribes. 

Timetable: 


Action 


Date 


Interim  Final  Rule 


06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Rodger  Boyd,  Deputy 
Assistant  Secretary  for  Native  American 
Programs,  Department  of  Housing  and 
Urban  Development,  Office  of  Public 
and  Indian  Housing 
Phone:202  401-7914 

RIN:  2577-AC43 


1336.  NAHASDA  HOUSING 
ASSISTANCE  FOR  NATIVE 
HAWAIIANS  (FR-4668) 

Priority:  Other  Significant 

Legal  Authority:  12  USC  I7i5z-I3a;  25 
USC  4101  et  seq;  42  USC  3535(d) 

CFR  Citation:  24  CFTl  1006;  24  CFR 
1007 

Legal  Deadline:  Final,  Statutory, 
October  1,  2001. 
Section  807  of  the  American 
Homeowrnership  and  Economic 
Opportunity  Act  of  2001  requires  that 
HUD  issue  final  regulations  by  October 
1,  2001. 

At>stract:  This  rule  implements  the 
provisions  contained  in  title  V.  subtitle 
B  of  the  American  Homeownership -and 
Economic  Opportunity  Act  of  2000. 
These  provisions  add  a  new  title  VIII 
•to  the  Native  American  Housing 
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HUD— PIH 


Rnal  Rule  Stage 


Assistance  and  Self-Detennination  Act 
(NAHASDA)  of  1996.  Under 
NAHASDA,  HUD  provides  grants,  loan 
guarantees,  and  technical  assistance  to 
Indian  tribes  and  Alaska  Native  villages 
for  the  development  and  operation  of 
low-income  housing  in  Indian  areas. 
New  title  VIII  expands  the  scope  of 
NAHASDA  to  include  housing 
assistance  to  Native  Hawaiians,  and 
establishes  statutory  requirements 
specific  to  Native  Hawaiian  assistance. 
Part  1006  of  this  rule  will  implement 
the  Native  Hawaiian  Housing  Block 
Grant  Program.  Part  1007  will 
implement  the  Native  Hawaiian 


Housing  Loan  Guarantee  Program.  HUD 
will  publish  both  a  final  rule  of  the 
interim  rule,  and  a  separate  proposed 
rule  with  additional  program 
administration  requirements. 

Timetable: 


Action 


Data 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
NPRM 
Final  Action 


06/13/02  67  FR  40774 
07/15/02 

08/12/02. 


07/00/03 
07/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

« 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Rodger  Boyd,  Deputy 
Assistant  Secretary  for  Native  American 
Programs,  Department  of  Housing  and 
Urban  Development,  Office  of  Public 
and  Indian  Housing 
Phone:  202  401-7914 

RIN:  2577-AC27 


Department  of  Housing  and  Urt>an  Development  (HUD) 
Office  of  Public  and  Indian  Housing  (PIH) 


Final  Rule  Stage 


1337.  CHANGES  TO  THE  PUBLIC 
HOUSING  ASSESSMENT  SYSTEM 
(PHAS)(FR-4707) 

Priority:  Other  Significant 

Legal  Auttwrity:  42  USC  I437d(i);  42 
use  3535(d) 

CFR  Citation:  24  CFR  902 

Legal  Deadline:  None 

At>stract:  Through  this  rule,  the 
Department  will  be  revising  the 
regulations  that  govern  the  Public 
Housing  Assessment  System  (PHAS). 
This  rule  will  incorporate  the  input  of 
public  housing  stakeholder  groups  in 
the  public  housing  assessment  process, 
and  solicit  additional  input  fi°om  the 
public. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/06/03  68  FR  6262 
04/07/03 

12/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entnies  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Wanda  Funk,  Real 
Estate  Assessment  Center,  Department 
of  Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-4932 

RIN:  2577-AC32 


f 

1338.  DEREGULATION  FOR  SMALL 
PUBLIC  HOUSING  AGENCIES  (FR- 
4753) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1437a;  42 
USC  1437c;  42  USC  1437d(j);  42  USC 
1437f;  42  USC  3535(d) 

CFR  Citation:  24  CFR  902;  24  CFR  903; 
24  CFR  985 

Legal  Deadline:  None 

Abstract:  This  rule  simplifies  and 
streamlines  HUD's  regulatory 
requirements  for  small  public  housing 
agencies  (PHAs)  that  administer  the 
public  housing  and  voucher  assistance 
programs  under  the  United  States  Act 
of  1937  (1937  Act).  Specifically,  the 
rule  will  further  streamline  the  PHA 
Annual  Plan  requirements  for  certain 
small  PHAs.  HUD  also  proposes  to 
deregulate  the  assessment  and  scoring 
of  small  PHAs  under  the  Public 
Housing  Assessment  System  (PHAS) 
and  the  Section  8  Management 
Assessment  Program  (SEMAP),       < 
consistent  with  its  basic  regulatory 
responsibilities.  In  addition  to  the 
changes  that  solely  concern  small 
PHAs,  this  rule  will  also  streamline 
HUD's  review  of  the  Annual  Plans 
submitted  by  all  PHAs  (large  and 
small).  This  final  rule  follows 
publication  of  an  August  14,  2002, 
proposed  rule  and  takes  into 
consideration  the  public  conunents 
received  on  the  proposed  nde. 

Timetable: 


Action 

Date 

NPRM  Comment 

09/13/02 

Period  End 

Final  Action 

05/00/03 

Action 


Date 


NPRM 


08/14/02  67  FR  53276 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local 

Agency  Contact:  Bessy  Kong,  Acting 
Deputy  Assistant  Secretary  for  Policy, 
Program  and  Legislative  Initiative, 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing 
Phone:  202  708-0713 

RIN:  2577-AC34 

1339.  •  UP-FRONT  INCOME 
VERIHCATION  FOR  THE  PUBLIC 
HOUSING,  HOUSING  CHOICE 
VOUCHER,  PROJECT-BASED 
CERTIFICATE,  AND  SECTION  8 
MODERATE  REHABILITATION 
PROGRAMS  (FR-4804) 

Priority:  Other  Significant 

Legal  Auttiorlty:  42  USC  1437a;  42 
USC  1437c;  42  USC  1437d;  42  USC 
1437f;  42  USC  1437n;  42  USC  1437z- 
3;  42  USC  3535(d) 

CFR  CltMlon:  24  CFR  882;  24  CFR  960; 
24  CFR  982;  24  CFR  983 

Legal  Deadline:  None 

At}stract:  This  rule  requires  that  Public 
Housing  Agencies  (PHAs)  use  "up- 
front" income  verification  techniques 
during  mandatory  reexaminations  of 
family  income  and  composition  imder 
HUD's  Public  Housing  and  Housing 


Choice  Voucher  programs.  Up-front 
income  verification  is  the  verification 
of  income  through  an  independent 
source  making  use  of  income 
information  databases,  such  as  those 
maintained  by  State  Wage  Information 
Collection  Agencies,  the  Social  Security 
Administration,  and  private  vendors, 
before  or  during  a  family 
reexamination.  This  rule  allows  PHAs 
to  obtain  up-front  income  verification 
either  through  electronic  means,  or 
through  manual  means  such  as  fax  or 
e-mail  exchanges  with  the  data  source. 
Use  of  up-front  income  verification 
methods  would  replace,  to  the 
maximum  extent  possible,  the  more 
time-consuming  and  less  accurate  third- 
party  verification  process  of  contacting 
individual  employers  supplied  by  the 
family  to  verify  family  reported  income. 

Timetable: 

Action  Dale 

Interim  Final  Rule  09/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Patricia  Amaudo. 
Senior  Program  Manager,  Public 
Housing  Occupancy  and  Management 
Division,  Department  of  Housing  and 
Urban  Development,  Office  of  Public    " 
and  Indian  Housing,  451  7th  Street 
SW.,  Washington,  DC  26410 
Phone:  202  708-0744 

RIN:  2577-AC41 


1340.  REQUIRED  CONVERSION  OF 
DEVELOPMENT  FROM  PUBUC 
HOUSING  STOCK  (FR-4475) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  i437z-5:  42 
USC  3535(d) 

CFR  Citation:  24  CFR  972 

Legal  Deadline:  None 

Abstract:  This  rule  implements  a 
revision  to  the  statute  that  authorizes 
HUD's  public  housing  and  Section  8 
housing  assistance  programs.  The 
revision  requires  Public  Housing 
Agencies  (PHAs)  to  identify  distressed 
public  housing  developments  that  must 
be  converted  to  tenant-based  assistance. 
If  it  would  be  more  expensive  to 
modernize  and  operate  a  distressed 
development  for  its  remaining  useful 


life  than  to  provide  tenant-based 
assistance  to  all  residents,  or  the  PHA 
cannot  assise  the  long-term  viability  of 
a  distressed  development,  then  the 
PHA  must  develop  and  carry  out  a  five- 
year  plan  to  remove  the  development 
from  its  public  housing  inventory,  and 
convert  it^to  tenant-based  assistance. 
This  rule  follows  publication  of  a  July 
23,  1999,  proposed  rule,  and  takes  into 
consideration  the  public  comments 
received  on  the  proposed  rule. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/23/99  64  FR  40232 
09/21/99 

06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Bessy  Kong,  Acting 
Deputy  Assistant  Secretary  for  Policy, 
Program  and  Legislative  Initiative, 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing 
Phone:  202  708-0713 

RIN:  2577-ACOl 


1341.  VOLUNTARY  CONVERSION  OF 
DEVELOPMENTS  FROM  PUBUC 
HOUSING  STOCK  (FR-4476) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  I437t;  42  USC 
3535(d) 

CFR  Citation:  24  CFR  972 

Legal  Deadline:  None 

Abstract:  This  nde  implements  a 
revision  to  the  statute  authorizing 
HUD's  public  housing  and  Section  8 
housing  assistance  programs.  The 
revision  authorizes  Public  Housing 
Agencies  (PHAs)  to  convert  a 
development  to  tenant-based  assistance 
by  removing  the  development  (or  a 
portion  of  a  development)  from  its 
public  housing  inventory  and  providing 
for  relocation  of  the  residents  or 
provision  of  tenant-based  assistance  to 
them.  This  action  is  permitted  only 
when  that  change  woidd  be  cost 
effective,  be  beneficial  to  residents  of 
the  development  and  the  surrounding 
area,  and  not  have  an  adverse  impact 
on  the  availability  of  affordable 
housing.  This  rule  follows  publication 
of  a  July  23,  1999,  proposed  rule,  and 


takes  into  consideration  the  public 
comments  received  on  the  proposed 
rule. 

Timetable: 


Action 


Data 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 
Final  Rule  Effective 
Final  Action 


07/23/99  64  FR  40240 
09/21/99 

06/22/01   66  FR  33616 

07/23A)1 

06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Bessy  Kong,  Acting 
Deputy  Assistant  Secretary  for  Policy, 
Program  and  Legislative  Initiative, 
Department  olF  Housing  and  Urban 
Development,  Office  of  Public  and    - 
Indian  Housing 
Phone:  202  708-0713 

RIN:  2577-AC02 


1342.  HOUSING  CHOrcE  VOUCHER 
PROGRAM;  EXPANSION  OF 
PAYMENT  STANDARDS  PROTECTION 
(FR-4586) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1437^  42  USC 
3535(d) 

CFR  Citation:  24  CFR  982 

Legal  Deadline:  N6ne 

At>stract:  This  rule  amends  HUD's 
regulations  for  the  Housing  Choice 
Voucher  Program  to  expand  the 
regulatory  payment  standard  protection 
against  subsidy  reduction.  The  previous 
regulations  limited  payment  standard 
protection  to  the  first  24  months  of  the 
lease  term.  This  rule  provides  that  a 
family  is  not  subject  to  a  subsidy 
reduction  until  the  second  regular 
reexamination  of  famify  income  and 
composition  following  the  pajmient 
standard  reduction.  This  protection 
extends  for  the  duration  of  the  lease 
term.  This  rule  follows  publication  of 
a  July  10,  2000,  interim  rule,  and  takes 
into  consideration  the  public  conunents 
received  on  the  interim  rule. 

Timetal>le: 


Action 


Data 


Interim  Final  Rule 
Interim  Final  Rule 
Effective 


07/10/00  65  FR  42508 
08/09/00 
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HU[>-PIH 


Rnai  Rule  Stage 


Action 

Data 

Interim  Final  Rule 

09A)8/00 

Comment  Period 

End 

Final  Action 

12AXV03 

Timetable: 


Action 


Data 


Regulatory  Flexibility  Analyele 
Required:  No 

Small  Entltiea  Affected:  No 

Government  Levele  Affected:  None 

Agency  Contact:  Gerald  J.  Benoit, 
Director,  Housing  Voucher  Management 
and  Operations,  Department  of  Housing 
and  Urban  Development,  Office  of 
Public  and  Indian  Housing 
Phone:  202  708-0477 

RIN:  2577-AC18 


1343.  HOUSING  CHOICE  VOUCHER 
HOMEOWNERSHIP  PROGRAM;  PILOT 
PROGRAM  FOR  HOMEOWNERSHIP 
ASSISTANCE  FOR  DISABLED 
FAMIUES  (FR-4661) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  I437f;  42  USC 
3535(d) 

CFR  Citation:  24  CFR  982 

Legal  Deedllne:  None 

Abstract:  This  rule  implements  the 
three-year  pilot  program  authorized  by 
section  302  of  the  American 
Homeownership  and  Economic 
Opportunity  Act  of  2000  (Pub.L.  106- 
569,  approved  December  27,  2000).  A 
public  housing  agency  (PHA)  may  elect 
to  provide  homeownership  assistance 
to  a  disabled  family  under  the  pilot 
program,  rather  than  under  the  Housing 
Choice  Voucher  Program 
homeownership  option.  Under  the  pilot 
program,  a  PHA  provides 
homeownership  assistance  to  a  disabled 
family  residing  in  a  home  pmchased 
and  owned  by  one  or  more  members 
of  the  family.  The  final  rule 
incorporates  the  requirements  for  the 
pilot  program  in  HUD's  regidations  for 
the  homeownership  option.  In  addition 
to  the  amendments  implementing 
section  302,  HUD  has  taken  the 
opportimity  afforded  by  this  rule  to 
make  several  clarifying  and  technical 
amendments  to  its  September  12,  2000, 
final  rule  establishing  the 
homeownership  option.  This  final  rule 
follows  publication  of  a  June  22,  2001, 
interim  rule,  and  takes  into 
consideration  the  public  comments 
received  on  the  interim  rule. 


06/22/01  66  FR  33610 
07/23/01 

08/21/01 


12/00/03 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Rnal  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levele  Affected:  None 

Agency  Contact:  Gerald  J.  Benoit, 
Director,  Housing  Voucher  Management 
and  Operations,  Department  of  Housing 
and  Urban  Development,  Office  of 
Public  and  Indian  Housing 
Phone:  202  708-0477 

RIN:  2577-AC24 

1344.  HOUSING  CHOICE  VOUCHER 
PROGRAM  HOMEOWNERSHIP 
OPTION:  ELIGIBILITY  OF  PHA  OWNED 
OR  CONTROLLED  UNITS  (FR-4759) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  I437f:  42  USC 

3535(d) 

CFR  Citation:  24  CFR  982 

Legal  Deadline:  None 

Abstract:  This  rule  provides  that  units 
owned  or  substantially  controlled  by  a 
public  housing  agency  (PHA)  are 
eligible  for  purchase  tmder  the  Housing 
Choice  Voucher  Program 
homeownership  option.  The  inclusion 
of  PHA  owned  or  controlled  properties 
among  properties  eligible  for  purchase 
imder  the  homeownership  option  will 
expand  the  availability  of  housing  and 
affordable  homeownership 
opportimities  for  voucher  femilies 
participating  in  the  homeownership 
option.  The  rule  also  establishes 
procediues  to  remove  potential 
conflicts  of  interest  where  the  PHA  is 
the  seller.  Specifically,  the  rule 
provides  that  an  independent  entity 
must  perform  certain  administrative 
duties  for  which  the  PHA  would 
normally  be  responsible.  These 
provisions  are  modeled  on  the 
requirements  for  PHA-owned  units  in 
the  voucher  rental  program. 


Action 

Interim  Final  Rule 
Corifunent  Period 
End 

Final  Rule 


Data 

12/27/02 


12/00/03 


Regulatory  Flexibility  Analyele 
Required:  No 

Small  Entttlee  Affected:  No 

Government  Levels  Affected:  State, 
Local 

Agency  Contect:  Gerald  J.  Benoit, 
Director,  Housing  Voucher  Management 
and  Operations,  Department  of  Housing 
and  Urban  Development,  Office  of 
Public  and  Indian  Housing 
Phone:  202  708-0477 

RIN:  2577-AC39 

1345.  PROJECT-BASED  VOUCHER 
PROGRAM  (FR-4636) 

Priority:  Other  Significant 

Legel  Authority:  42  USC  i437f(o);  42 
USC  3535(d) 

CFR  Citation:  24  CFR  983 

Legal  Deadline:  None 

Abstract:  The  Project-Based  Voucher 
Program  replaces  the  Project-Based 
Certificate  Program  that  was  in 
existence  for  many  years.  Under  the 
Project-Based  Voucher  Program,  HUD 
pays  rental  assistance  for  eligible 
families  to  live  in  specific  housing 
developments  or  units.  A  public 
housing  agency  (PHA)  that  administers 
a  tenant-based  housing  choice  voucher 
program  may  "project-base"  up  to  20 
percent  of  voudier  units  funded  by 
HUD.  The  Project-Based  Program  was 
authorized  by  law  in  1998,  as  part  of 
the  statutory  merger  of  the  certificate 
and  voucher  tenant-based  programs.  In 
2000,  the  Congress  substantially  revised 
the  project-based  voucher  law.  The  law 
made  a  niunber  of  changes  including 
permitting  a  PHA  to  pay  project-based 
assistance  for  a  term  of  up  to  10  years, 
permitting  a  PHA  to  provide  project- 
based  assistance  for  existing  housing 
that  does  not  need  rehabilitation,  as 
well  as  for  newly  constructed  or 
rehabilitated  housing,  and  allowing  a 
family  to  move  fivm  a  project-based 
voucher  unit  after  one  year  and  transfer 
to  the  PHA's  tenant-based  voucher 


Timetable: 

program. 
Timetable: 

, 

Action 

Data 

Action 

Data 

Interim  Final  Rule 

10«8«)2  67  FR  65864 

11/27/02 

Interim  Rnal  Rule 
Effective 

Notice 

Interim  Final  Rule 

01/16«)1   66  FR  3605 
06«XV03 
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HUD— PIH 


Rnal  Rule  Stage 


Regulatory  Flexibility  Analyele 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Gerald  J.  Benoit, 
Director,  Housing  Voucher  Management 
and  Operations,  Departmisnt  of  Housing 
and  Urban  Development,  Office  of 
'  Public  and  Indian  Housing 
Phone:  202  708-0477 

RIN:  2577-AC25 


1346.  a  SELF-SUFFICIENCY 
PERFORMANCE  INDICATORS  (FR- 
4841) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  143  7u;  42 

USC  3535(d) 

CFR  Citation:  24  CFR  984  - 

Legal  Deadline:  None 

At)Stract:  This  rule  would  establish 
performance  indicators  measiuing  self- 
sufficiency  efforts  and  success  for 
families  in  the  public  housing  and 
voucher  programs. 


Timetable: 


Action 


Final  Action 


12/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Smell  EntMee  Affected:  No 

Government  Levele  Affected:  Local 

Agency  Contact:  William  Russell, 
Deputy  Assistant  Secretary  for  Public 
Housing  and  Voucher  Programs, 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing 
Phone:  202  708-1380 

RIN:  2577-AC47 


1347.  a  CALCULATION  OF  VACANT 
UNITS— OPERATING  SUBSIDY  (FR- 
4842) 

Priority:  Other  Significant 

Legal  Auttiority:  42  USC  I437g;  42 
USC  3535(d) 

CFR  Citation:  24  CFR  990 

Legal  Deadline:  None 


Abstract:  This  rule  would  examine  the 
counting  and  treatment  of  vacant  units 
in  the  calculation  of  public  housing 
operating  subsidy. 

Timetable: 


Department  of  Housing  and  Urban  Developnwnt  (HUD) 
Office  of  Public  and  Indian  Housing  (PIH) 


ActkHi 


Data 


Final  Action 


12/00/03 


Regulatory  Fiexibiilty  Analysis 
Required:  No 

Smell  Entities  Affected:  No 

Government  Levels  Affected:  Local 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132? 

Energy  Effects:  Statement  of  Energy 
Effects  planned  as  required  by 
Executive  Order  13211. 

Agency  Contact:  William  Russell, 
Deputy  Assistant  Secretary  for  Pablic 
Housing  and  Voucher  Programs, 
Department  of  Housing  and  Uihan 
Development,  Office  of  Public  and 
Indian  Housing 
.Phone:  202  708-1380 

RIN:  2577-AC48 


luMig-Term  Actions 


1348.  OPERATING  FUND 
ALLOCATION  FORMULA  (FR-4425) 

Priority:  Other  Significant 

Legel  Authority:  42  USC  I437g;  42 
USC  3535(d) 

CFR  Citation:  24  CFR  990 

Legal  Deadline:  None 

Abetract:  This  final  rule  will  follow 
publication  of  a  March  29,  2001, 
interim  rule  that  governs  the 
determination  of  funding  distribution  to 
public  housing  agencies  under  the 
Operating  Fund.  The  Conference  Report 
to  HUD's  FY  2000  Appropriations  Act 
{Pub.  L.  106-74,  approved  October  20, 
1999)  directs  HUD  to  contract  with  the 
Harvard  University  Graduate  School  of 
Design  to  conduct  a  study  of  the  cost 
incurred  in  operating  well-run  public 
housing  and  provides  the  results  to  the 


negotiated  rulemaking  committee  and 
the  appropriate  congressional 
committees.  As  portions  of  the  study 
are  completed,  HUD  is  meeting  with 
representatives  of  the  negotiated 
rulemaking  committee  that  helped  HUD 
develop  the  Operating  Fund  proposed 
rule,  as  well  as  other  interested  parties. 
These  meetings  have  also  been  open  to 
the  public.  HUD  will  develop  the  final 
rule  once  the  cost  study  is  completed, 
taking  into  accoimt  the  input  from 
interested  members  of  the  public. 

Timetable: 


03/29/01    66  FR  17276 
04/30/01 

05/29/01 


Action 


Date 


Notice 

Notice  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 


02/03/99  64  FR  5570 
03/05/99 

07/10/00  65  FR  42488 
08/09/00     • 


Action 

Interim  Final  Rule 

Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entttlee  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Chris  Kubacki, 
Funding  and  Financial  Management 
Division,  Department  of  Housing  and 
Urban  Development,  Office  of  Public 
and  Indian  Housing  ~ 
Phone:  202  708-4932 

RIN:  2577-AB88 
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Qepartment  of  Housing  and  UrtMin  Development  (HUD) 
Office  of  Public  and  Indian  Housing  (PIH) 


Completed  Actions 


■ 

1349.  PUBUC  HOUSING 
HOMEOWNERSHiP  PROGRAMS  (FR- 
4504) 

1350.  PUBLIC  HOUSING 
DEVELOPMENT  TOTAL 
DEVELOPMENT  COST  (TDC)  (FR-4489) 

iSl 

Priority:  Other  Significant 

Priority:  Other  Significant 

^^H 

CFR  Citation:  24  CFR  906 

CFR  Citation:  24  CFR  941 

^H 

^OflipiVIVQ* 

Rmmk                         dm* 

uonipwiea. 

.^H 

Reeaon                        Date 

^^1 

Final  Action                   03/11A)3  68  FR 11714 

Final  Action                   12/10/02  67  FR  76096 

^^1 

Final  Action  Effective    04/1 0/03 

Final  Action  Effective    01/09/03 

Q^l 

Regulatory  Flexibility  Analysis 
Required:  No 

Regulatory  Flexibility  Analysis 
Required:  No 

d^H 

Government  Levels  Affected:  None 

Government  Levels  Affected:  None 

H 

Agency  Contact:  Milan  Ozdinec 
Phone:  202  401-8881 

Agency  Contact:  William  Thorson 
Phone:  202  708-1640 

iH 

RIN:  2577-AC15 

RIN:  2577-AC05 

oH 

■      ■ 

• 

1^1 

' 

1351.  SECTION  8  HOMEOWNERSHIP 
PROGRAM:  DOWNPAYMENT 
ASSISTANCE  GRANTS  AND 
STREAMUNING  AMENDMENTS  (FR- 
4670) 

Priority:  Other  Significant 

CFR  Citation:  24  CFR  982 

Complatad: 


Reason 


Data 


Final  Action  10/18/02  67  FR  64484 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  State, 
Local 

Agency  Contact:  Gerald  J.  Benoit    ' 
Phone:  202  708-0477 

RIN:  2577-AC28 

(FR  Doc.  03-9001  Filed  5-23-03;  8:45  am) 

BILUNG  COOE  4210-01-« 
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Tuesday, 
May  27,  2003 


Part  XI 

Department  of  the 
Interior 

Semianniial  Regulatory  Agenda 
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DEPARTMENT  OF  THE  INTERIOR  (DOI) 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  ttw  Secretary 

25  CFR  Ch.  I 

30  CFR  Cha.  II  and  VII  ' 

36  CFR  Ch.  I 

43  CFR  Sulrtltle  A,  Ctia.  I  and  II 

48  CFR  Ch.  14 

50  CFR  Cha.  i  and  IV 

Semiannual  Regulatory  Agenda 
agency:  Office  of  the  Secretary,  Interior. 
ACTION:  Semiannual  regiilatory  agenda. 


summary:  This  notice  provides  the 
semiannual  agenda  of  rules  scheduled 
for  review  or  development  between 
April  2003  and  October  2003.  The 
Regulatory  Flexibility  Act  and  Executive 
Order  12866  require  publication  of  the 
agenda. 

ADDRESSES:  Unless  otherwise  indicated, 
all  agency  contacts  are  located  at  the 
Department  of  the  Interior,  1849  C  Street 
NW.,  Washington,  DC  20240. 

FOR  FURTHER  INFORMATION  CONTACT:  You 

should  direct  all  comments  and 
inquiries  with  regard  to  these  rules  to 
the  appropriate  agency  contact.  You 
should  direct  general  comments  relating 
to  the  agenda  to  the  Office  of  Regulatory 
Affairs,  Department  of  the  Interior,  at 
the  address  above  or  on  202-208-5257  or 
202-208-3071. 


SUPPLEMENTARY  INFORMATION:  With  this 
publication,  the  Department  satisfies  the 
requirement  of  Executive  Ordm  12866 
that  the  Department  publish  an  agenda 
of  rules  that  we  have  issued  or  expect 
to  issue  and  of  currently  effective  rules 
that  we  have  scheduled  for  review. 

Simultaneously,  the  Department 
meets  the  requirement  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.)  to 
publish  an  agenda  in  April  and  October 
of  each  year  identifying  rules  that  will 
have  significant  economic  effects  on  a 
substantial  number  of  small  entities.  We 
have  specifically  identified  in  the 
agenda  rules  that  will  have  such  effects. 

Date:  April  10,  2003. 

Richard  A.  Stephan, 

Federal  Register  Liaison  Officer. 


Assistant  Secretary  for  Policy,  Management  and  Budget— Proposed  Rule  Stage 


Sequence 
Number 

TWe 

Regulation 

Identification 

Number 

1362 

Natural  Resource  Damaoe  Assessments'  Tvoe  B  Procedures  ! 

1090-AA29 

13S3 

DfMvirtment  Ht^arinos  and  Anneals  Sr)erial  Rules  AoDlicable  to  Put)Mc  Land  Hearinos  and  Aooeals  

1090-AA68 

1354 
13.«>5 
1356 

Depwtment  Hearings  and  Appeals;  Procedures  AppHcaWe  in  Adjudications  Before  tt»  Heanngs  Division  

Nonprocurement  Suspension  and  Debannent;  Dmg-Free  Worltplace  Grant  Requirements ,, 

Amafxlmant  of  Authoritv  to  Grant  Stavs  of  BLM  Grazina  Decisions                                     _ 

1090-AA73 
1090-AA79 
1090-AA84 

Assistant  Secretary  for  Policy,  Management  and  Budget— Final  Rule  Stage 


Sequence 
Number 


TWe 


Regulation 

Identification 

Number 


13S7 


1358 


Nondiscrimination  in  Federally  Assisted  Programs  of  the  Department  of  Ifw  Interior  on  the  Basis  of  Race.  Color, 

National  Origin,  Handicap,  or  Age 1 .". 

Amendment  of  Auttwrlty  To  Grant  Stays  of  Grazir)g  Decisions 


1090-AA77 
1090-AA83 


Assistant  Secretary  for  Policy,  Management  and  Budget— Completed  Actions 


Sequence 
Number 

TWe                                 • 

Regulation 

Identification 

Number 

1389 

Records  and  Testimonv  Freedom  of  Information  Act     

1090-AA61 

1360 

Deoartment  Hearirxis  and  Aooeals  Procedures:  Procedures  AoDNcable  in  ItKlan  Probate  Hearings ' 

1090-AA81 

United  States  Fish  and  Wildlife  Service— Prerule  Stage 


Sequence 
Number 


TWe 


Regulation 

kJerimcation 

Number 


1361 
1362 


Paitnerd  for  Fish  and  WikWfe  Program 
Release  of  Captive-Reared  Mallards  ... 


1018-AH98 
1018-AI05 
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United  States  Fish  and  Wildlife  Service— Prerule  Stage  (Continued) 


Sequence 
Number 


1363 
1364 
1365 


Sequence 
Number 


1366 
1367 
1368 
1369 
1370 
1371 
1372 
1373 

1374 
1375 

1376 

1377 

1378 

'  1379 

1380 

1381 

li382 

1383 
1384 
1385 
1386 

1387 

1388 
1389 

1390 
1391 

1392 
13d3 

1394 

1395 

1396 

1397 
1398 
1399 
1400 


Title 


North  American  Wetlands  Conservation  Act  Grant  Administration  Policies 

Endangered  and  Threatened  Wildlife  and  Plants;  Conservation  Education;  50  CFR  17.21 
Fiscal  Year  2004  Private  Stewardship  Grants  Program;  Program  Implementation  


Regulation 

Identiftcatlon 

Mumtier 


1018-AI13 
1018-AI66 
1018-AJ01 


United  States  Fish  and  Wildlife  Service — Proposed  Rule  Stage 


Title 


General  Provisions  and  General  Permit  Procedures — 50  CFR  Part  13  

Seizure  and  Forfeiture  Procedures  —  50  CFR  Part  12 

U.S.  Proposals  for  CITES  Appendix  III;  American  Eel ".".. 

Humane  and  Healthful  Transport  of  Wild  Mammals,  Birds,  Reptiles,  and  Amphibians  to  the  United  States  

Importation,  Exportation,  and  Transportation  of  Wildlife,  50  CFR  Part  14 

Endangered  and  Threatened  Wildlife  and  Plants;  Tibetan  Antelope 

.  Injurious  Wildlife;  Addition  of  the  Asian  Swamp  Eel ' 

Endangered  and  Threatened  Wildlife  and  Plants;  Proposed  Reclassification  of  the  Straight-Homed  Markhor  Popu- 
lation of  the  Torghar  Region  of  Baluchistan,  Pakistan,  From  Endangered  to  Threatened  .". 

Federal  Fateonry  Standards  and  Falconry  Permitting  

Endangered  and  Threatened  Wildlife  and  Plants;  Delisting  the  Gulf  Coast  Distinct  Populatk>n  Segment  of  the 

Brown  Pelican  Populatton  in  the  Southeastern  United  States 

Wild  Bird  Conservation  Act:  Review  of  Approved  List  of  Captive-Bred  Species  

Injurious  Wildlife  —  Addition  of  Black  Carp 

Endangered  and  Threatened  Wildlife  and  Plants;  Listing  of  the  Miami  Blue  Butterfly  

Endangered  and  Threatened  Wildlife  and  Plants;  Establishment  of  a  Nonessential  Experimental  Populatkm  for  the 

Boulder  Darter  and  the  Spotfin  Chub  in  Shoal  Creek,  Alabama  and  Tennessee 

Endangered  and  Threatened  Wildlife;  Removal  of  the  San  Marcos  Gambusia  From  the  List  of  Endangered  and 

Threatened  Species ; ;_ 

Endangered  and  Threatened  WikJIife  and  Plants;  Removal  of  the  Johnston's  Frankenia  From  the  List  of  Endan- 
gered and  Threatened  Species * 

Endangered  and  Threatened  Wildlife  and  Plants;  Proposed  Reclassification  of  the  Gila  Trout  From  Endangered  to 

Threatened ;. 

Endangered  and  Threatened  Plants;  Reclassification  of  the  Missouri  Bladderpod  From  Endangered  to  Threatened 

Export  of  Live  Alligators  ; 

Audit  Resolution  Policy ;. , 

Eagle  Permits:  New  Definitions,  Pemiits  for  Incidental  Taking  of  Bald  Eagles  Necessary  To  Protect  Other  Interests 

in  Any  Partk:ular  Locality 

Importatkm  of  Exotk:  Wild  Birds  Into  the  United  States;  Adding  Blue-Fronted  Amazon  Parrots  From  Argentina's  Ap- 
proved Sustainable  Use  Management  Plan  to  the  Approved  List  of  Non-Captive  Bred  Species 

Marine  Mammals:  Incidental  Take  During  Specified  Activities  (Beaufort  Sea  Polar  Bear  and  Walrus)  

Endangered  and  Threatened  Wildlife  and  Plants;  Revisions  to  the  Regulations  Applicable  to  Pemiits  Issued  Under 
the  Endangered  Species  Act 

Civil  Procedures;  50  CFR  Part  11 " 

Endangered  and  Threatened  Wildlife  and  Plants;  Removal  of  Two  Australian  Parakeets  From  the  List  of  Endan- 
gered and  Threatened  Species 

Migratory  Bird  Permits;  Regulations  for  Managing  Resident  Canada  Geese  Populatkms ' :... 

Endangered  and  Threatened  Wildlife  and  Plants;  Proposed  Reclassificatwn  of  the  Amerwan  Crocodile  From  En- 
dangered to  Threatened  

Endangered  and  Threatened  Wildlife  and  Plants;  Listing  the  Southwest  Alaskan  Distinct  Population  Segment  of 
the  Northern  Sea  Otter ^ 

Endangered  and  Threatened  Wildlife  and  Plants;  Designation  of  Critk»l  Heibitat  for  the  Cactus  Fenuginous  Pygmy 
Owl 

Endangered  and  Threatened  WiMlife  and  Plants;  Designation  of  Critk^l  Habitat  for  ttie  Columbia-Klamath  Distinct 
Population  Segment  of  the  Bull  Trout i 

2003-2004  Refuge  Specific  Hunting  and  Sport  Fishing  Regulations- 

Migratory  Bird  Permits;  Eiderdown  From  Iceland 

Import  of  Polar  Bear  Trophies  From  Canada;  Finding  for  the  Gulf  of  Boothia  Populatk>n  

Endangered  and  Threatened  Wildlife  and  Plants;  Permits  for  Foreign  Listed  Species 


Regulation 

Identification 

Number 


1018-AC57 
1018-AC89 
1018-AF09 
1018-AF27 
1018-AF46 
1018-AF49 
1018-AF53 

1018-AGOO 
1018-AG11 

1018-AG40 
1018-AG64 
1018-AG70 
1018-AH30 

1018-AH44 

1018-AH52 

1018-AH53 

1018-AH57 
1018-AH59 
1018-AH65 
1018-AH69 

1018-AH74 

1018-AH89 
1018-AH92 

1018-AH93 
1018-AH97 

1018-AI04 
1G18-AI32 

1018-AI41 

1018-AI44 

,1018-AI48 

1018-AI52 
1018-AI63 
1018-AI64 
1018-AI65 
1018-AI67 
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United  States  Fish  and  Wildlife  Sen/ice— Proposed  Rule  Stage  (Continued) 


United  States  Fish  and  Wildlife  Service— Final  Rule  Stage 


Sequence 
Number 


1401 
1402 
1403 
1404 
1405 

1406 
r407 
1408 
1409 

1410 
1411 
1412 

1413 
1414 
1415 
1416 
1417 

1418 

1419 
1420 
1421 
1422 
1423 
1424 

1425 

1426 

l'427 
1428 
1429 

1430 
1431 

1432 

1433 
1434 
1435 
1436 

1437 

1438 

1439 


Title 


Endangered  and  Threatened  Wildlrfe  and  Plants:  Listing  ttie  California  Tiger  Salamander  (Rangewide)  

Endangered  and  Threatened  Wildlife  and  Plants;  Designation  of  Critical  Habitat  for  the  Desert  Yellowhead 

Endangered  and  Threatened  Wildlife  and  Plants;  Designation  of  Critical  Habitat  for  the  San  Diego  Fairy  Shrimp  .... 

Endangered  and  Threatened  WikJIife  and  Plants;  Designation  of  Critical  Habitat  for  the  California  Gnatcatcher 

Endangered  and  Threatened  Wildlife  and  Plants;  Designation  of  Critical  Habitat  for  1 1  Mobile  River  Basin  Fresh- 
water Mussels  

Endangered  and  Threatened  Wildlife  and  Plants;  Designation  of  Critical  Habitat  for  Braun's  Rockcress 

Endangered  and  Threatened  Wildlife  and  Plants;  Designation  of  Critical  Habitat  for  Five  Appalachian  Mussels  

Endangered  and  Threatened  Wildlife  ar>d  Plants;  Designation  of  Critical  Habitat  for  a  Plant,  the  Pierson's  Milkvetch 

Endangered  and  Threatened  Wildlife  and  Plants;  Designation  of  Critical  Habitat  for  a  Plant,  the  Lane  Mountain 
Milkvetch ; 

Endangered  and  Threatened  Wikflife  and  Plants;  Delisting  of  a  Plant,  the  Arizona  Agave 

Endangered  and  Threatened  Wikllife  and  Plants;  Endangered  Status  for  the  Dugong  in  the  Republic  of  Palau  ....'... 

Endangered  and  Threatened  Wildlife  and  Plants;  Endangered  Status  for  the  Scimitar-Homed  Oryx,  Addax,  and 
Dama  Gazelle  

Endangered  and  Threatened  WikJIife  and  Plants;  Downlisting  the  Wood  Bison  From  Endangered  to  Threatened  .... 

Safe  Harix>r  Agreements  and  Candidate  Conservation  Agreements  With  Assurances;  Revisions  to  the  Regulations 

U.S.  Proposals  (or  CITES  Appendix  III;  Black  Cohosh  -. 

Migratory  Bird  Permits;  Military  Readiness  Exemption 

Migratory  Bird  Hunting;  Proposed  2003-2004  Migratory  Game  Bird  Hunting  Regulatkms  (Preliminary)  With  Re- 
quests for  Indian  Tribal  Proposals 

Endangered  and  Threatened  Wildlife  and  Plants;  Renreval  of  the  Water  Howellia  (Howellia  aquatilus)  From  the  List 
of  Endangered  and  Threatened  Species 

Endangered  Species  and  Pesticide  Regulatkm 

Revisk>n  of  Migratory  Bird  Hunting  Regulatkms , 

Revision  of  Airtwme  Hunting  Regulations  j 

Revision  of  the  Regulations  Governing  the  Transport  of  Eagle  Feathers 

Endangered  Species  Act  Counterpart  Sectk>n  7  Consultatkm  Regulatkms  for  Implementing  ttie  Natkmal  Fire  Plan 

Endangered  and  Threatened  Wildlife  and  Plants;  Delisting  the  Eastern  Distinct  Populatkxi  Segment  of  the  Gray 
Wolf 

Endangered  and  Threatened  Wildlife  and  Plants;  Delisting  of  the  Western  Distinct  Population  Segment  of  the  Gray 
Wolf : 

Endangered  and  Threaterrad  Wikllife  and  Plants;  Reclassifk^tion  of  the  Cui-ui  From  the  List  of  Endangered  and 
Threatened  Species  and  Establishment  of  a  4(d)  Rule  

Endangered  and  Threatened  Wildlife  and  Plants;  Designation  of  Additional  Manatee  Protection  Areas  in  Rorida  .... 

Endangered  and  Threatened  Wildlife  and  Plants;  Designation  of  Critical  Habitat  for  the  Colorado  Butterfly  Plant 

Endangered  ar)d  Threatened  WikJIife  and  Plants;  Prudency  Determinatkm  and  Designation  of  CritKal  Habitat  for 
Eggerfs  Sunftower 

Endangered  and  Threatened  Wildlife  and  Plants;  Designation  of  Critnal  Habitat  for  the  Fish  Skxigh  Milk  Vetch 

Endangered  and  Threatened  Wildlife  arxJ  Plants;  Designatkxi  of  Critk:al  Habitat  for  the  Spreading  Navan-etia  and 
tfie  San  Jacinto  Valley  Crownscale 

Endangered  and  Threatened  Wildlife  and  Plants;  Designation  of  Critk»l  Habitat  for  the  Coastal-Puget  Sound,  St. 
Mary-Belly  River,  and  Jarbidge  River  Population  Segments  of  Bull  Trout  

Endangered  and  Threatened  Wildlife  and  Plants;  Listing  the  Salt  Creek  Tiger  Beetle  

Endangered  and  Threatened  Wildlife  and  Plants;  Designation  of  Critk»l  Habitat  for  the  Mexican  Spotted  Owl 

Endangered  and  Threatened  Wildlife  and  Plants;  Designation  of  Critical  Habitat  for  the  California  Red-legged  Frog 

Endangered  and  Threatened  Wildlife  and  Plants;  Removal  of  the  Eggert's  Sunftower  From  ttie  List  of  Endangered 
and  Threatened  Species _ 

Endangered  and  Threatened  Wildlife  and  Plants;  Establishment  of  a  Nonessential  Experimental  Populatkm  of 
Black-Footed  Ferret  in  Wyoming 

Endangered  and  Threatened  WikJIife  and  Plants;  ReclassifKatkxi  of  the  Uncompahgre  Fritillary  Butterfly  From  En- 
dangered to  Threatened  

Endangered  and  Threatened  Wildlife  and  Plants;  Removal  of  Arctk:  Russian  Populatk>n  of  Spectacled  EkJers  From 
the  List  of  Endangered  and  Threatened  Species:  Classifk:atk)n  of  U.S.  Popul.  as  Threatened 


Regulatkxi 

kJentiflcatkm 

Number 


Sequence 
Number 


1018-AI68 
1018-AI69 
1018-AI71 
1018-AI72 

1018-AI73 
1018-AI74 
1018-AI76 
1018-AI77 

1018-AI78 
1018-AI79 
1018-AI81 

1018-AI82 
1018-AI83 
1018-AI85 
1018-AI91 
1018-AI92 

1018-AI93 

1018-AI94 
1018-AI95 
1018-AI98 
1018-AI99 
1018-AJOO 
1018-AJ02 

1018-AJ03 

1018-AJ04 

1018-AJ05 
1018-AJ06 
1018-AJ07 

1018-AJ08 
1018-AJ09 

1018-AJ11 

1018-AJ12 
1018-AJ13 
1018-AJ15 
1018-AJ16 

1018-AJ17 

1018-AJ18 

1018-AJ19 

1018-AJ20 


1440 
1441 
1442 

1443 

1444 
1445 
1446 
1447 

1448 
1449 
1450 
1451 
1452 

1453 

1454 
1455 

1456 

1457 
1458 
1459 
1460 
1461 

1462 
1463 

1464 
1465 
1466 
1467 
1468 
1469 
1470 
1471 

1472 
1473 
1474 
1475 

1476 

1477 
1478 

1479 


TMe 


List  of  Migratory  Birds  

Convention  on  International  Trade  in  Endangered  Species  (CITES) 

Endangered  and  Threatened  Wildlife  and  Plants;  Removal  of  the  BakJ  Eagle  Throughout  the  Lower  48  States 
From  tfie  List  of  Endangered  and  Threatened  Species 

Endangered  and  Threatened  WikJIife  and  Plants;  Removal  of  the  Douglas  County,  Oregon,  Populatkm  of  tt»e  Co- 
lumbia White-Tailed  Deer  From  the  List  of  Endangered  and  Threatened  Species „ 

lmportatk)n  of  Captive-Bred  Exotk:  Birds  Into  the  United  States  From  Breeding  Facilities  in  Other  Countries  

Polrey  on  General  Consen^atk>n  Permits _ 

U.S.  Proposals  for  CITES  Appendix  III;  Certain  Turfle  Species .' 

>  Endangered  and  Threatened  Wildlife  and  Plants;  Delisting  the  Hoover's  Wooly-Star  From  the  List  of  Endangered 

and  Threatened  Species  

National  WikJIife  Refuge  System;  Misskm,  Goals,  and  Purposes 

Endangered  and  Threatened  WikJIife  and  Plants;  Critkal  Habitat  for  Three  Coastal  California  Plants  

Endangered  and  Threatened  WikJIife  and  Plants;  Critrcal  Habitat  for  47  Plants  in  Hawaii  

Endangered  and  Threatened  WikJIife  and  Plants;  Crttkal  Habitat  for  Plants  of  the  l^rthwest  Islands,  Hawaii  

Endangered  and  Threatened  WikJIife  and  Plants;  Rerr^pval  of  the  Tmckee  Baitenry  From  the  List  of  Endangered 

and  Threatened  Species  

Endangered  and  Threatened  Wildlife  and  Plants;  Removal  of  the  Guam  Broadbill  and  Mariana  Mallard  From  the 

List  of  Endangered  and  Threatened  Species 

AdditkHi  of  the  Great  White  Shari<  and  the  Cape  Stag  Beetle  to  Appendix  III  Under  CITES 

Endangered  and  Threatened  Wildlife  and  Plants:  Reproposed  Detemiinattons  of  Pmdency  and  Proposed  Designa- 

,  tk)ns  of  CritKal  Habitat  for  Plants  From  Maui  and  Kahoolawe,  Hawaii 

Endangered  an6  Threatened  WikJIife  and  Plants;  Reopening  of  Comment  PerkxJ  on  the  Threatened  Status  of  the 

Sacramento  Splittail  (Pogonfchthys  MacrolepkJotis)  

Migratory  Bird  Permits;  Regulatrcins  Goveming  Rehabilitation  Activities 

Endangered  and  Threatened  Wildlife  and  Plants;  Designation  of  Critwal  Habitat  for  Blackbum's  Sphinx  Moth  

Publk:  Notree  for  CfTES  Appendix  III  Listing  of  Spanish  Cedar  and  Bigleaf  Mahogany  by  the  Govemment  of  Pern 

Migratory  Bird  Hunting  and  Pemiits;  Regulations  for  Managing  Han/est  of  Light  Goose  Populations 

Additkm  by  Indonesia  of  Ramin  to  Appendix  III  Under  the  Conventk)n  on  intematkKtal  Trade  in  Endangered  Spe- 
cies of  Wild  Fauna  and  Ftora 

Endangered  and  Threatened  Wildlife  and  Plants;  Beluga  Sturgeon 

Endangered  and  Threatened  Wildlife  and  Plants;  Removal  of  the  Tinian  Monarch  Flycatcher  From  the  List  of  En- 
dangered and  Threatened  Species  

Endangered  and  Threatened  Wildlife  and  Rants;  Critical  Habitat  for  the  Topeka  Shiner 

Endangered  and  Threatened  WikJIife  and  Plants;  Critical  Habitat  for  the  Ventura  Marsh  MiHcvelch 

Endangered  and  Threatened  WikJIife  and  Plants;  Critkal  Habitat  for  103  Oahu,  Hawaii,  Plants  

Endangered  and  Threatened  Wildlife  and  Plants;  Critical  Habitat  for  6  Guam  Species 

Endangered  and  Threatened  Wildlife  and  Plants;  Critkal  Habitat  for  Four  Fairy  Shrimp  and  11  Plants  in  CaMomia 

Migratory  Bird  Permits;  Regulatk>ns  for  Managing  Double-Crested  Cormorant  Damages 

Endangered  and  Threatened  Wildlife  and  Plants;  Listing  the  Mountain  Plover  Witti  a  Special  Rule 

Endangered  and  Threatened  WikJIife  and  Plants;  DesignatkNi  of  Critnal  Habitat  for  ttie  Preble's  Meadow  Jumping 

Mouse  _ , ; 

Endangered  and  Threatened  Wikllife  and  Plants;  Listing  the  Slwkspot  Peppergrass  

Tribal  WikJIife  Grants  Program  Implementatbn  GukJeHnes  ior  Fiscal  Year  (FY)  2002 

Tribal  Landowner  Incentive  Program  (T-LIP)  Implementation  GukJelines  for  Fiscal  Year  (FY)  2002  

Endangered  and  Threatened  Wildlife  and  Plants:  Establishment  of  a  Nonessential  Experinr>ental  Populatron  of  the 
Black-Footed  Fenet  in  South-CentralSouth  Dakota  

Subsistence  Management  Regulatk)ns  for  Publk:  Lands  in  Alaska,  Subpart  C  and  Subpart  D  —  2003-2004  Sub- 
sistence Taking  of  WikJIife  Regulations 

Migratory  Bird  Subsistence  Harvest  in  Alaska;  Regulatk>ns  for  the  Spring  and  Summer  2003  Season 

Subsistence  Management  RegulatkMis  for  Publk:  Lands  in  Alaska,  Subparts  C  and  D;  2004-2005  Subsistence  Tak- 
ing of  Fish  and  Shellfish 

Changes  in  Ust  of  Species  in  Appendnes  to  the  Convention  on  Intenurtkxial  Trade  in  Endangered  Species  of  WikJ 
Fauna  and  Fkira „. 


Regulatkxi 

ldentifk:atkxi 

NumtMT 


1018-AB72 
1018-AD87 

1018-AF21 

1018-AF43 
1018.AF44 
1018-AF63 
1018-AF69 

1018-AG41 
1018-AG46 
1018-AG88 
1018-AH02 
1018-AH09 

1018-AH47 

1018-AH50 
1018-AH66 

1018-AH70 

1018-AH73 
1018-AH87 
1018-AH94 
1018-AH99 
1018-AI07 

1018-AI08 
1018-AI11 

1018-AI14 
1018-AI20 
1018-AI21 
1018-AI24 
1018-AI25 
1018-AI26 
1018-AI39 
1018-AI45 

1018-AI46 
1018-AI50 
1018-AI58 
1018-AI59 

1018-AI60 

1018-AI62 
1018-AI84 

1018-AI89 

1018-AI90 
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United  States  Fish  and  Wildlife  Service— Long-Term  Actions 


United  States  Fish  and  Wildlife  Service— Completed  Actions  (Continued) 


Sequence 
Number 


1480 
1481 
1482 

1483 

1484 

1485 

1486 

1487 
1488 

1489 

1490 

1491 
1492 

1493 
1494 

1495 
1496 
1497 

1498 
1499 
1500 


Title 


Sequence 
Number 


1501 

1502 
1503 

1504 
1505 
1506 
1507 
1508 

1509 

1510 

1511 

1512 
1513 
1514 


Migratory  Bird  Pemiits:  Scientific  Collecting  Permits 

Implementation  of  the  1994  Amendments  to  ttie  Marine  Mammal  Protection  Act 

Taking  of  Marine  Mamnrals  by  Level  B  Harassment:  Issuance  of  General  Autftorization  for  Scientific  Researcii  and 

Pemiits  for  Photography,  Educational,  and  Commercial  Purposes 

Endangered  and  Threatened  Wildlife  and  Plants:  Proposed  Endangered  Status  for  Three  Plants  From  the  Mariana 

Islands  and  Guam • 

Endangered  and  Threatened  WHdIife  and  Plants;  Determination  of  Endangered  Status  and  Designation  of  Critical 

Habitat  for  the  Gila  Chub 

Endangered  and  Threatened  Wildlife  and  Plants;  Endangered  Status  for  12  Species  of  Picture-Wing  Ries  From 

the  Hawaiian  Islands 

Endangered  and  Threatened  Wildlife  and  Plants;  Listing  of  tfie  Sacramento  Mountains  Checkerspot  Butterfly  and 

Proposed  Designation  of  Critical  Habitat  

Interagency  Guidance  for  the  Prescription  of  Fishways  Pursuant  to  Section  18  of  tfie  Federal  Power  Act  

Endangered  and  Threatened  Wildlife;  Reclassification  of  the  Marianna  Fruit  Bat  on  Guam  From  Endangered  to 

Threatened 

Endangered  and  Threatened  WikHife  and  Plants;  Listing  the  Dolly  Varden  as  a  Threatened  Species  in  Washington 

Due  to  Similarity  of  Appearance  to  Bull  Trout 

Endangered  af>d  Threatened  Wildlife  and  Plants;  Establishment  of  a  htonessential  Experimental  Population  of  Griz- 
zly Bears  in  tf>e  Bitterroot  Area  of  Idaho  and  Montana;  Removal  of  Regulations 

Corrections  to  Rights-of-Way  Regulations 

Endangered  and  Threatened  Wildlife  and  Plants;  Listing  and  Designation  of  Critical  Habitat  for  Three  Snails  and 

One  Amphlpod 

Endangered  and  Threatened  Wikllife  and  Plants;  Listing  of  the  Rota  Bridled  White-Eye 

Endangered  and  Threatened  Wildlife  and  Plants;  Listing  of  ttie  San  Miguel  Island  Fox,  Santa  Rosa  Island  Fox, 

Santa  Coiz  Island  Fox,  and  Santa  Catallna  Island  Fox t.... 

Subsistence  Management  Regulations  for  Publk:  Lands  in  Alaska,  Subpart  C — Nonmral  Determinations 

Endangered  and  Threatened  Wildlife  and  Plants;  Reclassification  of  the  Gray  Bat  From  Endangered  to  Threatened 
Endangered  and  Threatened  WikSife  and  Plants;  Proposed  Nonessential  Experimental  Populatkxi  of  the  Norttiem 

Aplomado  Fakx>n - .'. 

Migratory  Bird  Permits;  Revisions  to  General  Exceptions ; 

Migratory  Bird  Pennits;  Regulations  Governing  Possession  of  Migratory  Birds  for  Educational  Purposes  

Endangered  and  Threatened  Wildlife  and  Plants;  Designation  of  Critkal  Habitat  for  the  Munz's  Onkxi 

. f 

United  States  Fish  and  Wildlife  Service— Completed  Actions 

-T 

Title 


Regulation 

Identifk^tion 

Number 


1018-AE63 
1018-AE72 

1018-AF26 

1018-AG09 

1018-AG16 

1018-AG23 

1018-AH40 
1018-AH42 

1018-AH55 

1018-AH68 

1018-AI03 
1018-AI12 

1018-AI15 
1018-AI16 

1018-AI28 
1018-AI38 
1018-AI40 

1018-AI80 
1018-AI96 
1018-AI97 
1018-AJ10 


Endangered  and  Threatened  Wildlife  and  Plants;  Final  Reclass<ficatk>n  of  the  Gray  Wolf  in  Certain  Parts  of  Its 
Range  

Polkry  for  Evaluatkxi  of  Conservatkxi  Efforts  in  Endangered  Species  Decisionmaking  ....'. 

Endangered  and  Threatened  Wildlife  and  Plants;  Final  Designation  or  Nondesignatkxi  of  Critk»l  Habitat  for  95 
Plant  Species  From  the  Islands  of  Kauai  and  Niihau,  HI  

Endangered  and  Threatened  Wildlife  and  Plants;  Critk^al  Habitat  for  the  Purple  Amole 

Endangered  and  Threatened  Wildlife  and  Plants;  Critical  Habitat  for  the  Keek's  Checkermallow  

Endangered  and  Threatened  Wildlife  and  Plants;  Critical  Habitat  for  the  Baker's  Laricspur  and  the  Yeltow  Lartcspur 

Endangered  and  Threatened  Wildlife  and  Plants;  Critical  Habitat  for  the  Otay  Tarplant  

Endangered  and  Threatened  WiMlife  and  Plants;  Designation  of  Critnal  Habitat  for  Two  Cave  InvertetKates  From 
Kauai 

Endangered  and  Threatened  Wildlife  and  Plants;  Determinatwns  of  Whether  Designation  of  Critnal  Habitat  Is  Pru- 
dent for  20  Plants  and  Re-Proposed  Designations  for  32  Plants  From  Molokai,  Hawaii 

Endangered  and  Threatened  Wildlife  and  Plants;  Determinatkxis  of  Whettier  Designation  of  Critrcal  Habitat  Is  Pnj- 
dent  for  8  Plants  and  Reproposed  Designations  for  18  Plants  From  Lanai.  Hawaii  

Endangered  and  Threatened  Wildlife  and  Plants;  Proposed  Endangered  Status  for  Polygonum  Hk:kmanii  (Scotts 
Valley  Polygonum) 

Endangered  and  Threatened  Wildlife  and  Plants;  Amendment  to  Manatee  Protectkxi  Areas  in  Ftorkla 

Marine  Mammals:  Incklental  Take  During  Specified  Activities  (Manatees)  

Endangered  and  Threatened  Wikllife  and  Plants;  Designation  of  Critk:al  Habitat  for  tfie  Rk)  Grande  SHvery  Minnow 


Regulation 

Identification 

Number 


1018-AF20 
1018-AF55 

1018-AG71 
1018-AG75 
1018-AG93 
1018-AG96 
1018-AHOO 

1018-AH01 

1018-AH08 

1018-AH10 

1018-AH76 
1018-AH80 
1018-AH86 
1018-AH91 


1515 

1516 
1517 
1518 
1519 

1520 
1521 

1522 

1523 

1524 
1525 

1526 


Subsistence  Management  Regutatrans  for  Public  Lands  in  Alaska.  Subpart  C  and  Subpart  D— 2003  Subsistence 
Taking  of  Fish  and  SheJtflsh  Regulatkxis 

Endangered  and  Threatened  Wikiife  and  Plants;  Emergency  Listing  of  the  Pygmy  Rtribbit .' 

Endangered  and  Threatened  Wikllife  and  Plants;  Critrcal  Habitat  for  the  Gulf  Sturgeon 

Endangered  and  Threatened  Wikllife  and  Plants;  Critfcal  Habits  for  Ftv©  Carbonate  Plants  in  CaHfomla  

Subsistence  Management  Regulatkxis  for  Publk:  Lands  in  Alaska,  Subpart  D;  Subsistence  Taking  of  Fish,  Cus- 
tomary Trade  ; 

Migratory  Bird  Hunting;  Approval  of  Tungslen-lron-Nwkel-rin  Shot  as  Nontoxk:  for  Hunting  Wateifovvl  and  Cools  ... 

Endangered  and  Threatened  WiklHfe  and  Plants;  Listing  of  Cook's  Lomatium  and  Large-Ftowered  Woolly 
Meadowfoam 

Endangered  and  Threatened  Wikflife  and  Plants;  Designation  of  Critical  Habitat  for  7  Inveftebrate  Species  in  Bexar 
County,  Texas 

Implementation  GukJelines  for  Fiscal  Year  (FY)  2002  Landomwr  Incentive  Program  (Non-Tribal  Portion)  for  States, 
Territories,  and  tfie  District  of  Columbia 

Fiscal  Year  2002  Private  Stewardship  Grants  Program;  Program  Implementation  

Endangered  and  Threatened  WikMife  and  Plants;  Listing  the  Sonoma  County  Distinct  Population  Segment  of  the 
Califomia  Tiger  Salamander  as  Endangered  ...► 

Subsistence  Management  Regulations  for  Publk:  Lands  in  Alaska 


Regulation 

ktentifwation 

Number 


1018-AI09 
1018- AI17 
1018-AI23 
1018-AI27 

1018-AI31 
1018-AI33 

1018-AI43 

1018-AI47 

1018-AI55 
1018-AI56 

1018-AI61 
1018-AI88 


United  States  Fish  and  Wildlife  Service— Discontinued  Entries 


Regulation 

ldentifk:ation 

Number 


1018-AE17 
1018-AE64 
1018-AF08 

1018-AF40 

1018-AF67 

1018-AG56 
1018-AH35 

1018-AH49 

1018-AH51 

1018-AH71 
1018-AI37 

1018-AI49 

1018-AI51 

1018-AI54 

1018-AI70 
1018-AI75 
1018-AJ14 


TiMe 


Reviskxis  to  the  Federal  Akl  Administrative  Requirements 
Migratory  Bird  Permits;  Introduction,  General  Requiremerits  and  Exceptions 
Consklecation  of  Listing  the  Green  Iguana  (Iguana  Iguana)  as  Injurious,  Pur- 
suant to  tfie  Lacey  Act 

Endangered  and  Threatened  Wikllife  and  Plants;  Establishment  of  a  Special 
Rule  for  the  Canada  Lynx 

Endangered  and  Threatened  Wikllife  and  Plants;  Delisting  the  Nortiiem  Pop- 
ulation of  tfie  Tidewater  Goby 

Migratory  Bird  Pennits;  Take  of  Migratory  Birds  by  Federal  Agencies 
Endarigered  and  Threatened  Wikllife  and  Plants;  Detennination  of  Critical 
Hat>itat  for  the  Scaleshell  Mussel 

Endangered  and  Threatened  Wikllife;  Removal  of  Four  Ash  Meadow  Spe- 
cies From  the  List  of  Endangered  and  Threatened  Wikllife  and  Plants 
Endangered  and  Threatened  Wikllife  and  Plants;  RedassifKation  of  the  Pa- 
pery Whitiow-Wort,  Wireweed,  and  Sandlace  From  Endangered  to  Threat- 
ened 

Migratory  Bird  Permits;  Regulations  Governing  Education;  50  CFR  21 
Subsistence  Management  Regulations  for  Publk:  Lands  in  Alaska,  Subpart  C 
and  Subpart  D— 2004  Subsistence  Taking  of  Fish  and  Shellfish  Regulations 
Endangered  and  Threatened  Wildlife  and  Plants;  Designation  of  Critical 
Habitat  for  the  Southwestern  Wilk>w  Flycatcher 

Endangered  and  Threatened  Wikllife  and  Plants;  Listing  the  Flat-Tailed 
Homed  Lizard 

Endangered  and  Threatened  Wikllife  and  Plants;  Proposed  Establishment  of 
a  Nonessential  Experimental  Population  for  16  Mussels.  1  Snail,  and  5 
Fishes  in  Tennessee 

Endangered  and  Threatened  Wikllife  and  Plants;  Designation  of  Critical 
Habitat  for  the  Southwestern  wak}w  Flycatcher 

Endangered  and  Threatened  Wikllife  and  Plants;  Designation  of  Critical 
Habitat  for  the  Cumberland  Elktoe 

Endangered  and  Threatened  Wikllife  and  Plants;  Listing  the  Contiguous 
United  States  Distinct  Population  Segment  of  the  Canada  Lynx 


Date 


03A)6/2003 
03/13/2003 
03/28/2003 

03/13/2003 

11/07/2002 

03/13/2003 
03/06/2003 

03/13/2003 

03/13/2003 

03/06/2003 
03/04/2003 

03/13/2003 

01/03/2003 

03/14/2003 

03/07/2003 
03/07/2003 
03/18/2003 


Comments 


Withdrawn 
Withdrawn 
Withdrawn 

Witfidrawn  , 

Witfidrawn 

Witfidrawn 
Withdrawn 

Withdrawn 

Witfidrawn 

Witfidrawn 
Witfidrawn 

Withdrawn 

Witfidrawn 

Withdrawn 

Witfidrawn 
Withdrawn 
Witfidrawn 
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1527' 

1528 

1529 

1530 

1531 

1532 

1533 

1534 

1535 

1536 

1537 

1538 

1539 

1540 


National  Park  Service — Proposed  Rule  Stage 


Big  Thicket  National  Preserve;  Personal  Watercraft  

Pictured  Rocks  National  Lakeshore;  Personal  Watercraft 

Fire  Island  National  Seashore:  Personal  Watercraft  

Gateway  National  Recreation  Area;  Personal  Watercraft 

Btghom  Canyon  National  Recreation  Area;  Personal  Watercraft 

Lake  Meredith  Recreation  Area;  Personal  Watercraft  

ChKkasaw  Recreation  Area;  Personal  Watercraft 

Curecanti  Recreation  Area;  Personal  Watercraft .....: 

Amistad  Recreatkxi  Area;  Personal  Watercraft  

Lake  Roosevelt  Recreation  Area;  Personal  Watercraft  

native  Amencan  Graves  Protection  and  Repatriatk>n  Act;  Future  Applicability 

Boating  and  Water  Use  Activities  , 

Saguaro  National  Monunnent  Mountain  Bike  Special  Regulatk)ns 

Snowmobile  Regulatk^ns  for  Yellowstone  and  Grand  Teton  National  Parks  and  JDR  Parkway 


1024-AC92 
1024-AC93 
1024-AC94 
1024-AC95 
1024-AC96 
1024-AC97 
1024-AC98 
1024-AC99 
1024-ADOO 
1024-AD01 
1024-AD05 
1024-AD07 
1024- AD10 
1024-AD11 


1541 
1542 
1543 
1544 
1545 
1546 
1547 


National  Park  Service — Final  Rule  Stage 


Vehkdes  and  Traffic  Safety;  Operating  Under  the  Influence  of  Ak»hol  or  Dnjgs 

Procedures  for  State,  Tribal,  and  Local  Government  Historic  Presen/atk)n  Programs  . 
Native  Amencan  Graves  Protection  and  Repatriation  Act  Regulations;  Civil  Penalties 

Commercial  Use  Authorizatk)ns 

Virgin  Islands  Coral  Fieef  h4ational  Monument;  Special  Regufatkxw  

Glen  Canyon  Nationaf  Recreatk>n  Area;  Personal  Watercraft  

Assateague  Island  National  Seashore;  Personal  Watercraft 


1024-ACe9 
1024-AC79 
1024-AC84 
1024-AC85 
1024-AC89 
1024-AC90 
1024-AD02 


National  Park  Service — Long-Tenn  Actions 

Sequence 
Number 

.Title 

Regulatxxi 

identifnatun 

Number 

1548 

Special  Regulations  of  the  fOattonal  Park  System;  ReligkHJS  Ceremonial  Collectkm  of  GoMen  Eaglets  in  Wupatki 
National  Monument                                                 .  ..          

1024-AC86 

.  1549 

Golden  Gate  National  Recreation  Area°  Soectal  Reaulatk)ns   .*. 

1024-AD03 

Natk>nal  Park  Serv»e — Completed  Actions 


Sequence 
Number 


Title 


Regulatkxi 

IdentifKatkm 

Number 


1550 
1551 


Lake  Mead  NatkMial  Ftocreatkxi  Area;  Personal  Watercraft 

Yellowstone  Natk)nal  Park,  Grand  Teton  Natk)nal  Park.  John  D.  Rockefeller  Memorial  Parkway  Winter  Use  Regu- 
latk>ns 


1024-AC91 


1024-A006 


NatkHial  Park  Servtee— Discontinued  Entries 

Regulation 

Identification 

Number 

rme 

Date 

Comments 

1024-A008 
1024-AD09 

Disposition  of  Culturally  Unklentifiable  Human  Remains 
Snowmobile  Regulatkxis;  YeHowstone  and  Grand  Teton  l^atkxwi  Paiks  and 
John  D.  Rockefeller  Memonal  Parkway 

03/01/2003 
03/01/2003 

Withdrawn 
Withdrawn 
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Sequence 
Numt)er 


1552 
1553 
1554 
1555 


Sequence 
Number 


1556 
1557 
1558 
1559 
1560 


1562 
1563 
1564 
1565 


Bureau  of  Indian  Affairs — Proposed  Rule  Stage 


TWe 


Indian  Electric  Power  Utilities 

Buy  Indian  Act  Regulations 

Tribal  Revenue  Alkx»tkxi  Plans 

Leases  and  Permits  on  Indian  Trust  and  Restricted  Lands 


Bureau  oif  Indian  Affairs — Final  Rule  Stage 


Titte 


Bureau  of  Indian  Affairs — Long-Tenn  Actions 


Bureau  of  Indian  Affairs— Completed  Actions 


Regulation 

Identification 

Numtier 


1076-AD45 
1076-AE07 
1076-AE24 
1076-AE36 


Irrigation  Project  and  Systems 

Certifk:ates  of  Degree  of  Indian  Bkxxl 

Alaska  Resupply  Operatkxi 

Protectkm  of  Products  of  Indian  Ait  and  Craftsmanship 
Indian  Resen/atkxi  Roads  Program 


Regulatkxi 

1derrtifk:atk>n 

Number 


1076-AD44 
1076- AD97 
1076-AE04 
1076-AE16 
1076-AE17 


Sequence 
Number 

Tilte 

Regulatkxi 

Identifk^tion 

Number 

1561 

Indian  Countn/  Law  Enforcement                              - 

1076-AE35 

Arrangement  With  States,  Tenitories,  or  Other  Agencies  for  Relief  of  Distress  and  Social  Welfare  of  Indians 

Trust  Management  Refomi:,  Repeal  of  Outdated  Rules 

Techrrical  Amendments  to  Housing  Improvement  Program  f^egulations 

Indian  Fleservatkxi  Roads  —  FY  2003  Funds  Distributkx) 


Regulatkxi 

Idef^ifKatkxi 

fMumber 


1076-AD98 
1076-AE20 
1076-AE31 
1076-AE34 


Bureau  of  Indian  Affairs — Discontinued  Entries 

•■ 

Regulatkxi 

identifksatkxi 

Number 

»          TWe 

Date 

Comments 

1076-AD70 

Indian  Business  Devetopment  Program 

02/11/2003 

scheduled. 

Minerals  Management  Servk» — Proposed  Rule  Stage 


Sequence' 
Number 


Tide 


Ftegulatkxi 

ktontifKatkin 

Number 


1566 
1567 
1568 
1569 
1570 
1571 
1572 
1573 


Late  and  Overpayment  Interest  

Takes  vs.  Entitiements  Reporting  

Accounting  Relief  for  Marginal  Properties  

Prepayment  of  Royalties 

Incktent  Reporting  ., ., 

Royalty  Relief  Terms  ...- 

Appeals  of  Minerals  Management  Service  Orders 
Definitkxi  of  Control 


1010-AC27 
1010-AC29 
1010-AC30 
10TO-AC31 
1010-AC57 
1010-AC58 
1010-AC80 
1010-AC88 
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Minerals  Management  Service— Proposed  Rule  Stage  (Continued) 


1574 
1575 
1576 
1577 
1578 
1679 
1580 
1581 


Reporting  Amendments „ 

Rights-o»-Use  and  Easements  and  Pipeline  Rights-of-Way 

Blowout  Prevention  for  Production  Tree  Coiled  Tubing  Workover  Operations 

Data  Release  and  Definitions  „.„ „ 

Relief  or  Reduction  in  Royalty  Rates  —  Deep  Gas  Provisions 

Reduction  to  Royalty  Relief  in  SpedtU  Circumstances 

Federal  Oil  Valuation 

Federal  Gas  Valuation 


1010-AC90 
1010-AC91 
1010-AC96 
1010-AC99 
1010-AD01 
1010-AD02 
1010-AD04 
1010-AD05 


Minerals  Management  Service — Rnal  Rule  Stage 


Sequence 
Number 


1582 
1583 
1584 
1585 
1586 
1587 

1588 
1589 


Title 


Plans  and  Information ; 

Proprietary  Terms  and  Data  Disclosure 

Dealing  With  Sustained  Casing  Pressure ..!.".""."!!!!!!!.".."! 

Documents  Incorporated  by  Reference  for  Offshore  Roating  Production  Facilities  

Documents  Incorporated  by  Reference  —  API  RP  14F  and  API  510  

Document  Incorporated  by  Reference— API  510— Pressure  Vessel  Inspection  Code:  Maintenance  Inspection.  Rat- 
ing, Repair,  and  Alteration ; _  _  " 

Valuation  of  Oil  From  Indian  Leases  

Fixed  Platforms  —  Documents  Incorporated  by  Reference 


Regulation 

Identification 

Number 


1010-AC47. 

1010-AC81 

1010-AC83 

1010-AC85 

1010-AC89 

1010-AC95 
1010-ADOO 
1010-AD03 


Minerals  Management  Service— Completed  Actions 


1590 
1591 

1592 
1593 


Oil  and  Gas  Drilling  Operations  

Oil  and  Gas  and  Sulphur  Operations  in  the  Outer  Continental  Shelf  —  Safety  Measures  and  Procedures  tor  Pipe- 
line Modifications  and  Repairs  

Documents  Incorporated  by  Reference  —  API  Specification  2C ., 

Outer  Continental  Shelf  Oil  and  Gas  Leasing  —  Clarifying  Amendments 


Regulation 

Iderimcation 

Number 


1010-AC43 

1010-AC75 
1010-AC82 
1010-AC94 


Minerals  Management  Service— Discontinued  Entries 


Regulation 

Identification 

Number 


1010-AC79 


TIM* 


MMS  Hearir>gs  aixl  Investigations 


Date 


03/03/2003 


Comments 


Withdrawn  -  No  further  action 
will  be  taken  at  this  time. 


Office  of  Surface  Mining  Reclamation  and  Enforcement— Proposed  Rule  Stage 


1594 
1595 
1596 
1597 
1596 
1599 


Abandoned  Coal  Refuse  Sites— Title  I  ... 

Revegetatkm  

Placement  of  Excess  SpoN  

Finar)cial  Assurances  

Processing  State  Program  Amendments 
Ownership  and  Control  Settlement  Rule 


Regulatkm 

IdentifKatkm 

Number 


1029-AB70 
1029-AC02 
1029-AC04 
1029-AC05 
1029-AC06 
1029-AC08 
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Office  of  Surface  Mining  Reclamation  and  Enforcenr>ent— final  Rule  Stage 

Sequence 
Number 

Tiie 

Regulatkxi 

ldentifk»tk)n 

Number 

1600 

Indian  Lands '. 

1029-AB83 

1601 

Finandno  Abandoned  Mine  Larxl  Reclamation > 

1029-AC07 

I 

Office  of  Surface  Mining  Reclamation  and  Enforcement— Completed  Actions 

b 

Sequence 
Number 

TWe 

> 

Regulation 

klentifk:atk)n 

Number 

1602 

Abandoned  Mine  Land  Reclamation  Notices 

1029- AB99 

Bureau  of  Reclamation— Proposed  Rule  Stage 

V 

Sequence 
Number 

TWe                .               _            . 

Regulatkxi 

Identifcatkxi 

Number 

1603 

Public  Conduct  on  Reclamation  Lands  and  Proiects                                         

1006-AA45 

Bureau  of  Reclamation — Final  Rule  Stage 


Sequence 
Numt)er 


Title 


Regulatkxi 

ldentifk:ation 

Number 


1604 


Publk:  Conduct  on  Bureau  of  Reclemfiation  Lands  and  Projects;  Removal  of  Expiratkxi  Date 


1006-AA46 


Bureau  of  Reclamation — Long-Term  Actions 

- 

Sequence 
Number 

.  Title 

Regulation 

Identifk^tkxi 

Number 

1605 

Tresoass  on  Reclamation  Lands  and  Facilities 

1006-AA44 

Bureau  of  Reclamation — Completed  Actions 

Sequence 
Number 

Title        . 

Regulation 

Identifkation 

Number 

1606 

Authorization  of  Law  Enforcement  Offk^rs  at  Reclamation  Facilities 

1006-AA42 

1607 

Acreaoe  Limitation                              , 

1006-AA43 

Bureau  of  Land  Management — Proposed  Rule  Stage 


Sequence 
Numt>er 


Title 


Regulation 

Identifrcatkxi 

Number 


1608 
1609 
1610 
1611 
1612 
1613 
1614 


Sales — Federal  Land  Policy  and  Management  Act 

Desert  Land  Entries  , 

Mineral  Patent  Applications;  Adverse  Claims,  Protests,  and  ConfUcts 

Conservation;  Helium  Leasing 

Hazardous  Materials  Compliance  

Grazing  Administration — Exclusive  of  Alaska 

Wilderness  Management 


1004-AB77 
1004-AC56 
1004-AD32 
1004-AD35 
1004-AD38 
1004-AD42 
1004-ADS4 
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Bureau  of  Land  Management — Final  Rule  Stage 


Sequence 
Number 


1615 
1616 
1617 
1618 
1619 
1620 


Title 


Rights-of-Way,  Princes  and  Procedures;  Rights-of-Way  Under  the  Mineral  Leasing  Act 

Indian  Allotments 

Location  Recording  and  Maintenance  of  Mining  Claims  and  Sites 

Permits  tor  Recreation  on  Public  Lands  

Wilderness  Management 

Oil  and  Gas  Leasing  Operations;  Bonding  •, 


Bureau  of  Land  Management — Long-Term  Actions 


1621 
1622 
1623 
1624 
1625 
1626 
1627 
1628 
1629 
1630 


Bureau  of  Land  Management— Completed  Actions 


1631 
1632 
1633 
1634 


Office  of  the  Secretary— Final  Rule  Stage 


SequerKe 
Number 


1635 


Title 


Wild  and  Scenic  Rivers 


Regulation 

Identification 

Number 

1004-AC74 
1004-AC77 
1004-AD31 
1004-AD45 
1004-AD46 
1004-A056 


Leases,  Permits,  and  Easements 

Coalbed  Methane  Development 

Disposal  of  Reserved  Minerals  Under  the  Stock  Raising  Homestead  Act 

Cost  Recovery;  Mir)eral  Filings  and  Operations 

Carey  Act  Grants 

Oil  and  Gas  Leasing  and  Operations  

Appeals  Procedures;  Hearings  Procedures 

Supplementary  Rules  for  Public  Demonstrations  at  Grand  Staircase-Escalante  National  Monument 

Surface  Management;  Segregated  or  Withdrawn  Lands 

Mining  Claims  Under  the  General  Mining  Laws;  Surface  Management  


1004-AB51 
1004-AC27 
1004-AC59 
1004-AC64 
1004-AC80 
1004-AC94 
1004-AC99 
1004-AD40 
1004-AD51 
1004-AD53 


Use  Authorizations  (Recreation)  ^ 

Coal  Management:  Noncompetitive  Leases;  Management  Provisions  and  Limitations 

Disclaimers  of  Interest 

Rights-of-Way  Under  the  Mineral  Leasing  Act;  Timing  of  Approvals 


Regulation 

Identification 

Number 


1004-AD25 
1004-AD43 
1004-AD50 
1004-AD55 


Regulation 

Identification 

Number 


1093-AA08 


Department  of  the  Interior  (DOI) 

Assirtant  Secretary  for  Policy,  Management  and  Budget  (ASPMB) 


Proposed  Rule  Stage 


1352.  NATURAL  RESOURCE  DAMAGE 
ASSESSMENTS:  TYPE  B 
PROCEDURES 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  42  USC  9651(c) 

CFR  citation:  43  CFR  11 

l.«gal  Deadline:  None 


AlMtract:  CERCLA  and  the  Clean  Water 
Act  allow  natural  resource  trustees  to 
bring  a  claim  against  a  potentially 
responsible  party  for  resources  that 
have  been  injured  by  a  release  of  a 
hazardous  substance.  CERCLA  requires 
that  natural  resource  damage 
assessment  regulations  be  promulgated 
and  that  the  regulations  be  reviewed, 
and  revised  as  appropriate,  every  two 


years.  This  rulemaking  is  the  biennial 
review  of  the  administrative  process  for 
conducting  assessments  as  well  as  the 
so-called  type  B  procedures  for 
determining  injury  and  damages 
through  scientific  and  economic 
studies.  This  rulemaking  will  also 
address  the  calculation  of  lost  non-use 
values  of  natural  resources,  in 
compliance  with  State  of  Ohio  v. 
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Proposed  Rule  Stage 


Department  of  the  Interior,  880  F.2d 
432  (D.C.  Cir.  1989),  which  ordered  the 
Department  to  allow  for  the  assessment 
of  all  reliably  calculated  values  lost  as 
a  result  of  a  natural  resource  injury. 

Timtal)le: 

Actiofi 


07/16/96  61  FR  37031 
09/16/96 

05«XV03 
07/00/03 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Gk>vsmment  Levels  Affected: 

Undetermined 

Agency  Contact:  Frank  DeLuise, 

Assessment  Program,  Department  of  the 

Interior,  Assistant  Secretary  for  Policy, 

Management  and  Budget,  Room  4449, 

1849  C  Street  N.W.,  Washington,  DC 

20240 

Phone:  202  208-4143 

RIN:  1090-AA29 


1353.  DEPARTMENT  HEARINGS  AND 
APPEALS;  SPEaAL  RULES 
APPLICABLE  TO  PUBUC  LAND 
HEARINGS  AND  APPEALS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  43  USC  1201 

CFR  Citation:  43  CFR  4.401(c)(2):  43 
CFR  4.403  to  4.408;  43  CFR  4.414;  43 
CFR  4.415;  43  CFR  4.422(c)(2);  43  CFR 
4.450-5 

Legal  Deadline:  None 

Abstract:  This  document  proposes  to 
amend  procedural  rules  governing 
hearings  and  appeals  in  public-lands 
cases.  The  amendments  are  necessary 
to  conform  the  rules  to  procedurd 
practices  contained  in  decisions  of  the 
Interior  Board  of  Land  Appeals.  The 
amended  rules  would  provide  parties 
more  complete  information  and  more 
up-to-date  procedures  than  the  existing 
rules. 

Timetable: 


Action 


Date 


NPRM  11/00/03 

NPRM  Comment  01/00/04 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Agency  Contact:  Will  A.  Irwin, 
Administrative  Judge,  Department  of 
the  Interior,  Assistant  Secretary  fOT 
Policy,  Management  and  Budget, 
Interior  Board  of  Appeals,  801  N. 
Quincy  Street,  Suite  300,  Arlington,  VA 
22203 
Phone:  703  235-3750 

RIN:  1090-AA68 


1354.  DEPARTMENT  HEARINGS  AND 
APPEALS;  PROCEDURES 
APPLICABLE  IN  ADJUDICATIONS 
BEFORE  THE  HEARINGS  DIVISION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  25  USC  372;  25  USC 
373;  25  USC  373a;  25  USC  373b;  25 
USC  374;  30  USC  1201  et  seq;  43  USC 
1201;  5  USC  571  to  583 

CFR  Citation:  25  CFR  15;  30  CFR  301; 
43  CFR  1850;  43  CFR  4 

l^egal  Deadline:  None 

Abstract:  This  proposed  rule  would 
amend  regulations  governing  case 
management  and  case  processing  by 
administrative  law  judges  in  OHA  field 
offices.  The  rules  are  necessary  to 
incfease  efficiency  in  case  processing. 

Timetable: 


Action 


Date 


NPRM  08/00/03 

NPRM  Comment  10/00/03 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Charles  E.  Breece, 

Deputy  Director,  Department  of  the 

Interior,  Assistant  Secretary  for  Policy, 

Management  and  Budget,  801  N. 

Quincy  Street,  Suite  300,  Arlington,  VA 

22203 

Phone:  703  235-3810 

RIN:  109Q-AA73 


1355.  NONPROCUREMENT 
SUSPENSION  AND  DEBARMENT; 
DRUG-FREE  WORKPLACE  GRANT 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  31  USC  6101;  41  USC 
252a;  41  USC  701  et  seq;  EO  12549; 
EO  12689;  PL  103-355 

CFR  Citation:  43  CFR  42;  43  CFR  43 

l.egal  Deadline:  None 


At>stract:  This  proposed  rule  would 
implement  a  common  Govemmentwide 
rule  for  debarment  and  suspension  and 
a  common  Govemmentwide  rule  for  the 
Drug-Free  Workplace  Act  of  1988, 
including  several  specific  provisions 
that  apply  to  the  Department  of  the 
Interior. 

Timetable: 


Action 


Date 


NPRM 


05A)0/03 


Regulatory  Flexibiilty  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact  Debra  E.  Sonderman, 
Property  Management,  Department  of 
the  Interior,  Assistant  Secretary  for 
Policy,  Management  and  iBudget,  1849 
C  Street  N.W.,  Washington,  DC  20240 
Phone:  202  208-6431 

RIN:  1090-AA79 

1356.  •  AMENDMENT  OF  AUTHORITY 
TO  GRANT  STAYS  OF  BLM  GRAZING 
DECISIONS  ^ 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  43  USC  3i5a;  43  USC 
1201 

CFR  Citation:  43  CFR  4.21;  43  CFR 
4.470;  43  CFR  4.472;  43  CFR  4.476;  43 
CFR  4.477 

l-egal  Deadline:  Nond 

Abstract'  The  Office  of  Hearings  and 
Appeals  is  proposing  to  amend  its 
existing  regiilations  to  authorize  OHA 
administrative  law  judges  to  decide 
petitions  for  a  stay  of  grazing  decisions 
issued  by  the  Bureau  of  Land 
Management  and  requests  to  place  such 
decisions  into  inunediate  efi^ect.  The 
proposal  is  designed  to  expedite 
administrative  review  by  eliminating  an 
inefficient  bifurcation  of  authority. 

Timetat)ie: 

Action 


NPRM  05/00/03 

NPRM  Comment  07/00/03 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Will  A.  Irwin, 
Administrative  Judge,  Department  of 
the  Interior,  Assistant  Secretary  for 
Policy,  Management  and  Budget, 
Interior  Board  of  Appeals,  801  N. 
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DOI-ASPMB 


Proposed  Rule  Stage 


Quincy  Street,  Suite  300,  Arlington,  VA     Phone:  703  235-3750 
22203  p|||.  109(>-AA84 


Department  of  the  Interior  (DOI) 

Assistant  Secretary  for  Policy,  Management  and  Budget  (ASPMB) 


Final  Rule  Stage 


1357.  NONDISCRIIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS 
OF  THE  DEPARTMENT  OF  THE 
INTERIOR  ON  THE  BASIS  OF  RACE, 
COLOR,  NATIONAL  ORIGIN, 
HANDICAP,  OR  AGE 

Priortty:  Substantive,  Nonsignificant 

Legal  Authority:  29  USC  794;  42  USC 
2000d-l;  42  USC  6101  et  seq 

CFR  Citation:  43  CFR  17 

Legal  Deadline:  None 

Abstract:  This  proposed  joint  rule  will 
incorporate  the  broadened  definitions 
of  the  terms  program  and  program  or 
activity  as  contained  in  the  Civil  Rights 
Restoration  Act  of  1987  (CRRA).  The 
CRRA  broadened  the  definitions  of 
those  terms  so  that  all  operations  of  an 
entity  that  receives  Federal  financial 
assistance  are  covered,  not  just  the 
particular  part  receiving  the  Federal 
assistance. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/06/00  65  FR  76460 
01/05/01 

09/0(V03 


Final  Action  Effective    1 0/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Melvin  C.  Fowler, 
Civil  Rights  Staff  Assistant,  Department 
of  the  Interior,  Assistant  Secretary  for 
Policy,  Management  and  Budget.  1849 
C  Street  NW.,  Washington,  DC  20240 
Phone:  202  208-3455 

RIN:  109O-AA77 

1358.  AMENDMENT  OF  AUTHORITY 
TO  GRANT  STAYS  OF  GRAZING 
DECISIONS 

Priority:  Substantive,  Nonsignificant 

l-egal  Auttiority:  43  USC  1201;  43  USC 
315;  43  USC  315a  to  315e;  43  USC 
1181d;  43  USC  1740 

CFR  Citation:  43  CFR  4.401;  43  CFR 
4.410;  43  CFR  4.416;  43  CFR  4.422;  43 
CFR  4.450-5;  43  CFR  4190;  43  CFR 
5003.1 

Legal  Deadline:  None 

AtMtract:  This  rule  will  amend  existing 
regulations  governing  hearings  and 
appeals  to  simplify  proof  of  service,  to 
codify  who  has  a  right  of  appeal,  and 


to  expedite  review  of  wildfire 
management  decisions  made  by  the 
Bureau  of  Land  Management.  BLM  is 
adding  regulations  to  make  its  wildfire 
management  decisions  effective 
immediately  and  to  expedite  review  of 
those  decisions. 

Timetable: 


ActkNi 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final /Action 


12/16/02  67  FR  77011 
02/14/03 

05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  H.  Schwartz, 
Group  Manager,  Regulatory  Affairs, 
Department  of  the  Interior,  Assistant 
Secretary  for  Policy,  Management  and 
Budget,  1849  C  Street  NW.. 
Washington,  DC  20240 
Phone:  202  452-5198 
Email:  michael schwartz@blm.gov 

RIN:  1090-AA83 


Departntent  of  the  Interior  (DOI) 

Assistant  Secretary  for  Policy,  Management  and  Budget  (ASPMB) 


Completed  Actions 


1359.  RECORDS  AND  TESTIMONY; 
FREEDOM  OF  INFORMATION  ACT 

Priority:  Info./Admin./Other 

CFR  Citation:  43  CFR  2 

Completed: 

Reason 


Phone:  202  208-5342 
RIN:  109O-AA61 


Completed: 


Reason 


Date 


Final  Action  10/21/02  67  FR  64527 

Final  Action  Effective     1 1  /20/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Alexandra  Mallus 


1360.  DEPARTMENT  HEARINGS  AND 
APPEALS  PROCEDURES; 
PROCEDURES  APPLICABLE  IN 
INDIAN  PROBATE  HEARINGS 

Priority:  Substantive,  Nonsignificcmt 

CFR  Citation:  43  CFR  4 


Wrtfidrawn  Awaiting      02/28/03 
new  policies  « 

conceming  Indian 
probate. 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contsct:  Charles  E.  Breece 
Phone:  703  235-3810 

RIN:  1090-AA81 
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Department  of  the  Interior  (DOI) 

United  States  FIsfi  and  Wildlife  Service  (FWS) 


Prerule  Stage 


1361.  PARTNERS  FOR  FISH  AND 
WILDUFE  PROGRAM 

Priortty:  Info./Admin./Other 

Legal  Authority:  16  USC  742(a)  to  754 

CFR  Citation:  None 

Legal  Deadline:  None 

AlMtract  Portions  of  the  U.S.  Fish  and 
Wildlife  Service  jnanual  are  being 
revised  to  update  policy  on  the 
implementation  of  the  Partners  for  Fish 
and  Wildlife  Program.  This  program 
provides  private  landowners  with  cost- 
sharing  and  restoration  expertise  to 
restore  fish  and  wildlife  habitat.  The 
program  does  not  acquire  lands  and  is 
a  volimtary  incentive  program.  The 
revisions  update  policy,  incorporate 
Office  of  Inspector  General 
recommendations,  and  clarify  technical 
assistance  and  cost-sharing  in  light  of 
changes  in  U.S.  Department  of 
Agricultiire  conservation  programs. 

Timetable:      

Action  Date 

Notice  of  Availability     05/00/03        * 

Regulatory  FloxttiiUty  Analysis 
Requirsd:  No 

Small  Entities  Aftaded:  No 

Government  Levels  Affected:  None 

Agency  Contsct:  Hannibal  Bolton, 
Chief,  Division  of  Fish  and  Wildlife 
Management  and  Habitat  Restoration,    ' 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  Room 
840,  4401  North  Fairfax  Drive, 
Arlington,  VA  22203 
Phone:  703  358-1718 

RIN:  1018-AH98 


1362.  RELEASE  OF  CAPTIVE-REARED 
MALLARDS 

Priority:  Substantive,  Nonsignificant 

Lsgal  AullMMlty:  16  USC  703  to  712; 
16  USC  742(a)  to  742(j) 

CFR  Citation:  50  CFR  21 

Legal  Deadline:  None 

AbstiacL  This  notice  announces  our 
intent  to  resume  review  of  all  aspects 
of  regulations  pertaining  to  the  release 
and  harvest  of  captive-reared  mallards. 


Action 


08/28/01  66  FR  45274 
06/00/03 


Notice  of  Intent 
Notice  of  AvaHability 

nsgulatory  FlexMllty  Analysis 
Requirsd:  No 


GovemmMit  Levels  Affected:  Federal, 
State 

Agency  Contact:  Brian  Millsap,  Chief, 
Division  of  Migratory  Bird 
Management,  Department  of  the  ■  ' 

Interior,  United  States  Fish  and 
Wildlife  Service,  Room  634,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-1714 
Email:  brian__millsap@fws.gov 

RIN:  1018-AI05 

1363.  I40RTH  AMERICAN  WETLANDS 
CONSERVATION  ACT  GRANT 
ADMINISTRATION  POUaES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  4401  et  seq 

CFR  Citation:  None 

Legal  Deadllna:  None 

Abstract:  Grant  Administratian  Policies 
are  being  published  as  an  interim 
measure  to  guide  the  North  American 
Wetlands  Conservation  Act  (NAWCA) 
grants  process  and  to  provide  advance 
notice  of  rulemaking;  the  Service 
intends  to  engage  in  rulemaking  to  set 
out  its  own  regulations  for  NAWCA 
grants  administration  that  will 
supersede  the  Grant  Administration 
Policies. 

Timetable: 

Action 

ANPRM 

ftogulatory  FtexNsHlty  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Agsncy  Contsct-  David  A  Smith,  Chief, 
Division  of  Bird  Habitat  Conservation, 
Departm^t  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
MBSP  4075,  4401  North  Fairfax  Drive, 
Arlington,  VA  22203 
Phone:  703  358-1784 
Fax:  703  358-2282 

RIN:1018-AI13 

1364.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  CONSERVATION 
EOtJCATION;  50  CFR  ^7Jn 

Priority:  Substantive,  Nonsignificant 

Ljsgal  Auttiority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17.21(g) 

i:  None 


06/00/03 


.AtMtract:  Section  17.21(g)  of  title  50  of 

the  Code  of  Federal  Regulations 
addresses  education  as  a  valid 
component  of  Endangered  Species  Act 
approved  programs.  An  advanced 
notice  of  proposed  rulemaking  will 
request  public  input  on  conservation 
education  requirements  that  will  be 
used  in  the  development  of  a  proposed 
rule  that  will  propose  a  Service 
position  on  conservation  education. 


Action 


ANPRM 


10/00/03 


Regelatairy  FlexibHIty  Analysis 
Required:  No 

Small  Enttties  Affedsd:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Timothy  J.  Van 
Norman,  Chief,  Branch  of  Permits, 
International,  Division  of  Management 
Authority,  Department  of  the  Interior. 
United  States  Fish  and  WUdlife 
Service,  Room  700,  4401  North  Fairfax 
Drive,  Arlington,  VA  22203 
Phone:  703  358-2350 
Fax:  703  358-2281 
Email:  tim    vannorman@fws.gov 

RIN:  1018-AI66 

1365.  e  FISCAL  YEAR  2004  PRIVATE 
STEWARDSHIP  GRANTS  PROGRAM; 
PROGRAM  IMPLEMENTATION 

Priority:  Other  Significant 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  We  are  soUdting  proposals 
for  Federal  assistance  under  the  Private 
Stewardship  Grants  Program  (PSGP). 
This  action  describes  how  to  apply  for 
funding  under  the  PSGP  and  how  we 
will  determine  which  proposals  will  be 
funded. 


Policy  11/00/03 

RegulMory  FlexMHty  Analysis 
Rsquirsd:  No 

SmaU  Entities  Affedsd:  No 

Government  Levels  Affected:  None 

Undetermined 


Agency  Contact:  Patrick  Leonard. 
Chief,  Division  of  Considtation,  Habitat 
Conservation  Planning,  Recovery  and 
State  (kants.  Department  of  the  Intoior. 
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DOf-fWS 


United  States  Fish  and  Wildlife  .  Phone:  703  358-2171 

Service.  Room  420,  4401  North  Fairfax      R«iated  RIN:  Related  To  1018-AI56 

Drive.  Arlington.  VA  22203  ^.  ^^^^^j^j^^ 


Preruto  Stage 


Dapartment  of  ttie  Intarior  (DOO 

United  States  Fish  and  WIMIifo  Sarvica  (R¥S) 


Proposed  Rule  Stage 


1366.  GENERAL  PROVISIONS  AND 
GENERAL  PERMIT  PROCEDURES-50 
CFR  PART  13 

Priority:  Substantive.  Nonsignificant 

Legal  Autliorlly:  16  USC  668a:  16  USC 
704;  16  USC  712;  16  USC  742J-1;  16 
USC  1382;  16  USC  1538(d);  16  USC 
1539;  16  USC  1540(f);  16  USC  3374; 
16  USC  4901  to  4916;  18  USC  42;  19 
USC  1202;  31  USC  9701;  EO  11911 

CFR  Citation:  50  CFR  13    . 

Legal  OaadHna:  None 

Abstract:  The  Service  proposes  to 
amend  50  CFR  part  13.  which  provides 
uniform  permit  procedures  relating  to 
the  general  administration  of  Service 
permits,  to  update  the  permit 
application  fee  schedule.  Permit  fees 
have  not  been  revised  since  1982.  This 
change  is  necessary  in  order  to  recover 
a  larger  percentage  of  thiB  cost  of 
processing  the  permits. 


Action 


NPRM 


05/00/03 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Brian  Millsap.  Chief, 
Division  of  Migratory  Bird 
Management,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  634.  4401  North 
Fairfax  Drive.  Arlington.  VA  22203 
Phone:  703  358-1714 
Email:  brian^millsapdfws.gov 

RIN:  1018-AC57 

1367.  SEIZURE  AND  FORFEITURE 
PROCEDURES  —  50  CFR  PART  12 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  3371  et  seq 

CFR  Citation:  50  CFR  12 

Legal  Deadline:  None 

Abstrsct:  The  Service  proposes  to 
amend  regulations  in  50  CFR  part  12 
that  establish  procedures  relating  to 


property  seized  and  administrative 
forfeiture  under  various  laws  enforced 
by  the  Service.  This  revision  is 
intended  to  provide  uniform  guidance 
for  the  bonded  release,  appraisement, 
administrative  proceeding  petition  for 
remission,  and  dis{>osal  of  items  subject 
to  forfeiture.  Also,  these  revisions  are 
intended  to  provide  for  greater 
consistency  of  Service  seizure  and 
forfeiture  procedures  with  those  of  the 
U.S.  Customs  Service.  In  August  2000, 
the  Civil  Asset  Forfeiture  Reform  Act 
became  law.  CAFRA  mandated  many 
changes  to  50  CFR  12  that  are 
incorporated  in  this  proposed  rule. 

Timetabis: 

Action Dito 

NPRM  11/27/95  80  FR  58468 

Second  NPRM  06/00^ 

Regulatory  Flexll>illty  Analysis 
Rsqulrsd:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Kevin  Adams,  Chief. 

Office  of  Law  Enforcement,  Department 

of  the  Interior,  United  States  Fish  and 

Wildlife  Service 

Phone:  703  358-1949 

Fax:  703  358-1947 

Email:  kevin__adamsdfw8.gov 

RIN:  1018-AC89 

1368.  U.S.  PROPOSALS  FOR  CITES 
APPENDIX  III;  AMERICAN  EEL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq; 
16  USC  4201;  PL  99-625 

CFR  Citation:  50  CFR  23 

Legal  Deadline:  None 

Abstract:  Listing  of  native  U.S.  species 
in  appendix  III  to  QTES  for  more 
effective  monitoring  of  trade,  to  ensure 
that  traded  specimens  are  legally 
acquired  in  their  State(8)  of  origin,  and 
to  obtain  the  cooperation  of  other 
coimtries  that  are  parties  to  QTES.  in 
controlling  the  trade  in  such 
specimens. 


Timetable: 


Action 


NPRM  OeAXVDS 

Regulatory  Flexibility  Anelysis 
Required:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Marie  Maltese, 
Biologist,  Division  of  Scientific 
Authority,  Department  of  the  Interior. 
United  States  Fish  and  Wildlife 
Service.  4401  North  Fairfax  Drive, 
Arlington.  VA  22203 
Phone:  703  358-1708 
Email:  marie maltesedfws.gov 

RIN:  1018-AF09 

1369.  HUMANE  AND  HEALTHFUL 
TRANSPORT  OF  WILD  MAMMALS, 
NRDS,  REPTILES,  AND  AMPHIBIANS 
TO  THE  UNITED  STATES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  18  USC  42;  16  USC 
3371  to  3378 

CFR  Citation:  50  CFR  14 

Legal  DeedHne:  None 

AlMtrsct:  The  proposed  rule  contains 
amendments  designed  to  add  numerous 
transport  standards  to  part  14  for 
reptiles  and  amphibians.  Standards 
have  already  been  promidgated  for 
mammals  and  birds. 

Timetable: ' 

Action M^ 

NPRM  05/0QA)3 

Reguletory  FlexRillity  Anelysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Peter  Thomas.  Chief. 
Division  of  Management  Authority. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  Room 
700.  4401  North  Fairfax  Drive. 
Arlington.  VA  22203 
Phone:  703  358-2095 
Email:  peter thomas9fws.gov 

RIN:  1018-AF27 
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DOI— FWS 


Proposed  Rule  Stage 


1370.  IMPORTATION,  EXPORTATION, 
AND  TRANSPORTATION  OF 
WILDUFE,  50  CFR  PART  14 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  668,  704,  712, 
1382,  1538(d)  to  (f),  and  1540(f);  16 
USC  3371  to  3378,  4223  to  4244.  and 
4901  to  4916:  18  use  42;  31  USC  9701 

CFR  Citation:  50  CFR  14 

l-egai  Deedline:  None 

At>Stract:  This  proposed  rule  will 
revise  the  importation,  exportation,  and 
transportation  regulations  pertaining  to 
the  movement  of  all  wildlife  and 
wildlife  products  into  or  out  of  the 
United  States. 

Timetable: 


Action 


Date 


ANPRM 
NPRM 


07/15/98  63  FR  38143 
06/00/03 


Regulatory  Flexibliity  Analysis 
Required:  No 

Smalt  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Kevin  Adams.  Chief. 

Office  of  Law  Enforcement,  Department 

of  the  Interior,  United  States  Fish  and 

Wildlife  Service 

Phone:  703  358-1949 

Fax:  703  358-1947 

Email:  kevin adams@fws.gov 

RIN:  1018-AF46 

1371.  ENDANGERED  AND  . 
THREATENED  WILDUFE  AND 
PLANTS;  TIBETAN  ANTELOPE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

i-egal  Deadline:  Other,  Statutory,  12 
month  finding. 

At>stract:  We  received  a  petition  to  list 
the  Tibetan  antelope  as  endangered.  We 
must  determine  if  status  review  shows 
that  the  petitioned  action  is  warranted. 
If  so,  we  will  propose  endangered 
status  for  the  Tibetan  antelope,  or  chiru 
(Pantholops  hodgsoni).  The  antelope  is 
a  wild  ungulate  native  to  Tibet, 
Kashmir,  and  north-central  China.  It  is 
threatened  by  illegal  trade  in  its  wool, 
known  as  shahtoosh,  which  is 
exceptionally  fine.  The  wool  and 
shawls  made  from  it  are  in  great 
demand  on  the  black  market,  resulting 
in  the  slaughter  of  thousands  of  these 
animals  annually.  The  species  has 


experienced  dramatic  declines  in  recent 
years  despite  efforts  by  range  countries 
to  control  poaching,  as  well  as  a 
prohibition  on  international 
commercial  trade  through  listing  in 
appendix  I  of  QTES. 

Tlmetal>le: 

Action 

Notice 
NPRM 


04/25/00  65  FR  241 71 
05AXV03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kurt  Johnson, 
Biologist,  Division  of  Scientific 
Authority,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  4401  North  Fairfax  Drive, 
Arlington,  VA  22203 
Phone:  703  358-1708 
Email:  kurt johnson@fws.gov 

RIN:  1018-AF49 


1372.  INJURIOUS  WILDUFE; 
ADDITION  OF  THE  ASIAN  SWAMP 
EEL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  42 

CFR  Citation:  50  CFR  16 

Legal  Deadline:  None         s... 

Abstract:  We  will  review  economic  and 
biologic  information  on  the  17  species 
in  the  swamp  eel  family, 
Synbranchidae,  for  possible  addition  to 
the  list  of  injurious  wildlife  under  the 
Lacey  Act. 

Timetable: 


Action 


Date 


NPRM 


06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Kari  Jonell  Dimcan, 

Fishery  Biologist,  Division  of 

Environmental  Quality,  Department  of 

the  Interior,  United  States  Fish  and 

Wildlife  Service.  Room  810B.  4401     . 

North  Fairfax  Drive.  Arlington,  VA 

22203 

Phone:  703  358-2464 

Email:  kari duncan@fws.gov 

RIN:  1018-AF53     , 


1373.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  PROPOSED 
RECLASSIFICATION  OF  THE 
STRAIGHT-HORNED  MARKHOR 
POPULATION  OF  THE  TORGHAR 
REGION  OF  BALUCHISTAN. 
PAKISTAN,  FROM  ENDANGERED  TO 
THREATENED 

Priority:  Substantive,  Nonsignificant 

Legal  Auttmrlty:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

l.egal  Deadline:  Other,  Statutory,  12 
month  finding. 

Ak>8tract:  We  received  a  petition  to 
reclassify  a  certain  population  of  the 
straight-homed  markhor  bom 
endangered  to  threatened.  We  must 
determine  if  a  status  review  shows  that 
the  petitioned  action  is  warranted  and 
if  so,  we  will  propose  to  change  the 
classification  of  the  straight-homed 
markhor  population  of  the  Torghar 
Hills  region  of  Baluchistan  Province, 
Pakistan,  bom  endangered  to 
threatened  under  the  Endangered 
Species  Act  of  1973.  The  markhor  is 
a  species  of  wild  goat  that  occurs  in 
small,  isolated  populations  in  rugged, 
arid  mountain  habitats  in  Afghanistan, 
India,  Pakistan,  Tajikistan, 
Turkmenistan,  and  Uzbekistan-. 

Timetable: 


Action 


Date 


NPRM 


06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kurt  Johnson, 
Biologist,  Division  of  ^Scientific 
Authority,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  4401  North  Fairfax  Drive, 
Arlington,  VA  22203 
Phone:  703  358-1708 
Email:  kurt_johnson@fws.gov 

RIN:  1018-AGOO 

1374.  FEDERAL  FALCONRY 
STANDARDS  AND  FALCONRY 
PERMITTING 

Priority:  Substantive,  Nonsignificant 

Ljegal  Authority:  16  USC  703  to  712 

CFR  Citation:  50  CFR  21.28;  50  CFR 
21.29 

l.egal  Deadline:  None 

At>Stract:  We  will  propose  changes  in 
the  regulations  governing  the  practice 
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of  falconry  in  the  United  States.  We 
propose  substantial  reorganization  of 
the  current  regulations,  combining  50 
CFR  21.28  and  21.29  and  reorganizing 
the  topics  in  those  sections.  We  will 
add  or  change  some  provisions  in  the 
current  regulations.  The  changes  will 
make  it  easier  to  imderstand  the 
requirements  for  falconry  and  the 
procedures  for  obtaining  a  falconry 
permit. 

Tlmtable: 

Action  Dale 

NPRM  09/00/03 

Regulatory  Flexibility  Analyals 
Requirad:  No 

Small  Entltiee  Affected:  No 

Government  Levela  Affected:  State, 
Tribal 

Agency  Contact:  Brian  Millsap,  Chief, 
Division  of  Migratory  Bird 
Management,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  634,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-1714 
Email:  brian millsapdfws.gov 

RIN:  1018-AGll 

1375.  ENDANGERED  AND 
THREATENED  WILOUFE  AND 
PLANTS;  DEUSTING  THE  GULF 
COAST  DISTINCT  POPULATION 
SEGMEMT  OF  THE  BROWN  PELICAN 
POPULATION  IN  THE 
SOUTHEASTERN  UNITED  STATES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abetract:  We  plan  to  propose  to 
remove  the  Gulf  Coast  population  of 
the  brown  pelican  (Texas,  Louisiana, 
Mississippi)  from  the  List  of 
Threatened  and  Endangered  Species. 

Timetable: 

Action 6ata 

NPRM  Oe/OOAO 

Regulatory  Flexibility  Analyato 
Required:  No 

Small  Entttlea  Affected:  No 

Government  Levele  AfVacted:  None 

Agency  Contact  Patrick  Leonard, 
Chief,  Division  of  Consultation,  Habitat 
Conservation  Planning,  Recovery  and 
State  Oants,  Department  of  the  Interior, 


United  States  Fish  and  Wildlife 
Service,  Room  420,  4401  North  Fairfax 
Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AG40 


1376.  WILD  BIRD  CONSERVATION 
ACT:  REVIEW  OF  APPROVED  UST  OF 
CAPTIVE-BRED  SPECIES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  16  USC  4901  to  4916  , 

CFR  Citation:  50  CFR  15 

Legal  Deadline:  None 

Abstract:  Under  the  Wild  Bird 
Conservation  Act,  a  species  may  be 
exempt  from  the  prohibitions  of  the  Act 
if  it  qualifies  for  inclusion  in  an 
approved  list.  One  way  for  a  species 
to  be  included  is  if  the  species  occurs 
in  trade  only  as  captive-bred 
specimens.  We  intend  to  seek 
information  and  consider  whether  to 
amend  this  approved  list,  which  was 
established  in  1994. 

Tlmstabls: 

Action 


Notice 
NPRM 


05/29/01   66  FR  29072 
06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  Kreger, 
Biologist,  Division  of  Scientific 
Authority,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  4401  North  Fairfax  Drive, 
Arlington,  VA  22203 
Phone:  703  358-1708 
Email:  michael kregeidfws.gov 

RIN:  1018-AG64 

1377.  INJURIOUS  WILDUFE  — 
ADDITION  OF  BLACK  CARP 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  42 

CFR  Citation:  50  CFR  16 

Legal  Deadline:  None 

Abstract:  We  will  review  economic  and 
biological  information  on  the  black  carp 
(Mylopharyngodon  piceus)  for  possible 
addition  to  the  list  of  injurious  wildlife 
under  the  Lacey  Act. 


Action 

NPRM  Comment 
Period  To  Be 
Reopened 


0SAXV03 


Regulatory  Flexibility  Analysis      ^ 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Kari  Jonell  Ehmcan, 
Fishery  Biologist,  Division  of 
Environmental  Quality,  Department  of 
the  Interior,  United  States  Fish  and 
Wildlife  Service,  Room  81  OB,  4401 
North  Fairfax  Drive,  Arlington,  VA 
-22203 

Phone:  703  358-2464 
Email:  kari duncandfws.gov 

RIN:  1018-AG70 


1378.  ENDANGERED  AND 
THREATENED  WILOUFE  AND 
PLANTS;  LISTING  OF  THE  MIAMI 
BLUE  BUTTERFLY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1361  to  1407; 
16  USC  1531  to  1544;  16  USC  4201 
to  4245;  PL  99-625  100  Stat.  3500 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  We  will  complete  a  12-month 
finding  regarding  whether  the  Miami 
blue  butterfly  in  Florida  should  be 
added  to  the  List  of  Threatened  and        < 
Endangered  Wildlife. 

Timetable: 


Action 


DM* 


Notice  of  Petition 

Finding 
NPRM 


01/03/02  67FR280 
10/00/03 


Action 


Regulatory  Flexibility  Analysis 
flequired:  No 

Small  Entltisa  Affected:  No 

Government  Levels  Affected:  Federal    = 

Agency  Contact:  Chris  Nolin,  Chief, 
Office  of  Conservation  and 
Classification,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service.  Room  452,  4401  North 
Fairfax  Drive,  Arlington.  VA  22203 
Phone:  703  358-2171 
Fax:  703  358-1735 
Email:  chris nolin@fws.gov 


NPRM 


07/3(V02  67  FR  49280      RIN:  1018-AH30 
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07/00/03 


1379.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  ESTABLISHMENT  OF  A 
NONESSENTIAL  EXPERIMENTAL 
POPULATION  FOR  THE  BOULDER 
DARTER  AND  THE  SPOTFIN  CHUB  IN 
SHOAL  CREEK,  ALABAMA  AND 
TENNESSEE    . 

Priority:  Substantive..  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  We  plan  to  propose  the 
establishment  of  nonessential 
experimental  populations,  the  Boulder 
darter  and  Spotfin  chub,  in  Shoal 
Creek,  Alabama,  and  Tennessee. 

Tlmstabls: 

Action 

NPRM 

Rsgulatory  Flexibility  Analysis 
Rsqulred:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patrick  Leonard, 
Chief,  Division  of  Consiiltation,  Habitat 
Conservation  Planning,  Recovery  and 
State  Grants,  Etepartment  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  Room  420,  4401  North  Fairfax 
Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AH44 


1380.  ENDANGERED  AND 
THREATENED  WILDUFE;  REMOVAL 
OF  THE  SAN  MARCOS  GAMBUSIA 
FROM  THE  UST  OF  ENDANGERED 
AND  THREATENED  SPEOES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

At>Stract:  We  propose  to  remove  the 
San  Marcos  gambusia  irom  the  List  of 
Endangered  and  Threatened  Species. 
This  action  is  taken  on  the  basis  of  a 
December  1999  report;  the  species  is 
apparently  extinct 

Timetable: 


Action 


Date 


NPRM  09/00/03 

Regulatory  Flexibility  Analysis 
Rsqulrsd:  No 

Small  Entttlea  Affected:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Patrick  Leonard. 
Chief.  Division  of  Consultation,  Habitat 
Conservation  Planning,  Recovery  and 
State  Grants,  Department  of  the  Intwior, 
United  States  Fish  and  Wildlife 
Service,  Room  420,  4401  North  Fair^ 
Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AHS2 


1381.  ENDANGERED  AND 
THREATENED  VMLDUFE  AND 
PLANTS;  REMOVAL  OF  THE 
JOHNSTON'S  FRANKENIA  FROM  THE 
UST  OF  ENDANGERED  AND 
THREATENED  SPECIES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Cttation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  We  plan  to  propose  to 
remove  the  Johnston's  frankenia  from 
the  List  of  Endangered  and  Threatened 
Plants.  This  action  is  based  on  new 
information. 

Timetable: -  

Action  Dale 

NPRM  05/00/03  ^ 

Regulatory  Flexiblltty  Analysis 
Required:  No 

Small  Entttlea  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patrick  Leonard, 
Chief,  Division  of  Consultation,  Habitat 
Conservation  Planning,  Recovery  and 
State  Grants,  Department  of  the  Interior, 
United  States  Fish  and  WUdlife 
Service.  Room  420,  4401  North  Fairfax 
Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AH53 


1382.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  PROPOSED 
RECLASSIFICATION  OF  THE  GILA 
TROUT  FROM  ENDANGERED  TO 
THREATENED 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Cttation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  We  plan  to  propose  to 
reclassify  the  Gila  trout  from 


09AXV03 


endangered  to  threatened.  This  action 
is  based  on  recovery. 

Timetable: 

Action 

NPRM 

Regulatory  Flexiblltty  Analyais 
Rsqulrsd:  No 

Small  Entttlea  Affected:  No 

Government  Levela  Affected:  None    ' 

Agency  Contact  Patrick  Leonard, 
Chief,  Division  of  Consultation,  Habitat 
Conservation  Planning,  Recovery  and 
State  Grants,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  Room  420,  4401  North  Fairfax 
Drive,  Arlington,  VA  22203 
Phone:  703  358-2171     . 

RIN:  1018-AH57 

1383.  ENDANGERED  AND 
THREATENED  PLANTS; 
RECLASSIFICATION  OF  THE 
MISSOURI  BLADDERPOD  FROM 
ENDANGERED  TO  THREATENED 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Cttation:  50  CFR  17 

l.egal  Deadline:  None 

Abstract:  We  plan  to  propose  to 
reclassify  the  Missoiui  bladderpod  from 
endangered  to  threatened.  This  action 
is  based  on  significant  progress  in 
finding  additional  populations  and 
protecting  and  enhancing  known 
populations. 

Timetable:  ^ 

Action  Date 

NPRM  05/00/03 

Regulatory  Flexiblltty  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patrick  Leonard. 

Chief,  Division  of  Consultation,  Habitat 
Conservation  Planning,  Recovery  and 
State  (kants.  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  Room  420,  4401  North  Fairfax 
Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AH59 

1384.  EXPORT  OF  LIVE  ALLIGATORS 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  EO  13112 
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CFR  Citation:  50  CFR  13;  SO  CFR  17; 
50CFR23 

Legal  Deadline:  None 

Abstract:  This  policy  will  prohibit  the 
export  of  live  American  alligators 
because  of  invasive  species  concerns  in 
^e  countries  of  destination  of  the 
animals. 

Tlmstabls: 

Action  Date 

NPRM  12/00/03  7~ 

Regulatory  FlexilMilty  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Tribal,  Federal 

Agency  Contact:  Peter  Thomas,  Chief, 
Division  of  Management  Authority, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  Room 
700,  4401  North  Fairfax  Drive, 
Arlington,  VA  22203 
Phone:  703  358-2095 
Email:  peter thomas@fws.gov  ' 

RIN:  1018-AH65 

1385.  AUDIT  RESOLUTION  POLICY 
Priority:  Substantive,  Nonsignificant 
Legal  Auttiority:  OMB  Circular  A-133 
CFR  Citation:  50  CFR  80;  43  CFR  12 
Legal  Deadline:  None 

AtMtract:  We  will  publish  six  USFWS 

Manual  chapters  regarding  Federal 
Government  auditing  standards  as  they 
pertain  to  State  grantees. 

Timetable: 

Actloa 


Policy  12/14/01   66  FR  64845 

Policy-Request  for  05/00/03 

Comments 

Policy-Final  Chapters  09/00/03 

Regulatory  Flexiblllty  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Kim  Galvan, 
Management  Analyst,  Division  of 
Federal  Aid,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  MS  140,  4401  North  Fairfax 
Drive,  Arlington,  VA  22203 
Phone:  703  358-1851 
Email:  kim galvan@fws.gov        , 

RIN:  1018-AH69 


1386.  EAGLE  PERMITS:  NEW 
DERNmONS,  PERMITS  FOR 
INCIDENTAL  TAKING  OF  BALD 
EAGLES  NECESSARY  TO  PROTECT 
OTHER  INTERESTS  IN  ANY 
PARTICULAR  LOCALITY 

Priority:  Other  Significant 

Legal  Auttiority:  16  USC  668a 

CFR  Citation:  50  CFR  22 

Legal  Deadline:  None 

Abstract:  This  rule  would  allow  take 
of  bald  eagles  under  the  Eagle 
Protection  Act  incidental  to  otherwise 
lawful  activities,  in  the  event  the 
species  is  removed  from  the  U.S. 
Endangered  Species  List. 

Timetable: 

Actioh  Del* 

NPRM  05/00/03 

Regulatory  Flexiblllty  Analysis 
Required:  No 

Government  Levels  Affected:  State. 
Tribal,  Federal 

Agency  Contact:  Brian  Millsap,  Chief, 
Division  of  Migratory  Bird 
Management,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  634,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-1714 
Email:  brian millsap@fws.gov 

RIN:  1018-AH74 


1387.  IMPORTATION  OF  EXOTIC  WILD 
BIRDS  INTO  THE  UNITED  STATES; 
ADDING  BLUE-FRONTED  AMAZON 
PARROTS  FROM  ARGENTINA'S 
APPROVED  SUSTAINABLE  USE 
MANAGEMENT  PLAN  TO  THE 
APPROVED  UST  OF  NON-CAPTIVE 
BRED  SPECIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  4901  to  4916 

CFR  Citation:  50  CFR  15 

Legal  Deadline:  None 

At>stract:  This  rule  would  allow  the 
import  into  the  United  States  of  parrots 
removed  from  the  wild  in  Argentina 
under  an  approved  sustainable  use 
management  plan.  This  is  the  first  such 
plan  that,  if  approved,  would 
contribute  to  the  goals  of  the  Wild  Bird 
Conservation  Act  to  promote  the 
conservation  of  exotic  birds  through 
sustainable  use. 


TlmetaMa: 


Action 


NPRM 


05AXVD3 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Peter  Thomas,  Chief. 
Division  of  Management  Authority, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  Room 
700,  4401  North  Fairfax  Drive, 
Arlington,  VA  22203 
Phone:  703  358-2095 
Email:  peter thomas@fws.gov 

RIN:  1018-AH89 


1388.  MARINE  MAMMALS: 
INCIDENTAL  TAKE  DURING 
SPECIHED  ACnVITIES  (BEAUFORT 
SEA  POLAR  BEAR  AND  WALRUS) 

Priority:  Substantive,  Nonsignificant 

Legal  AuttKMity:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  18     ' 

Legal  Deadline:  None 

AtMtract:  The  Marine  Mammal 
Protection  Act  authorizes  issuance  of 
regxilations  to  allow  the  incidental 
unintentional  take  of  small  numbers  of 
marine  mammals  in  activities  (other 
than  commercial  fishing)  in  specific 
geographical  areas.  These  regulations 
would  authorize  incidental  take  of 
polar  bears  and  walruses  in  the 
Beaufort  Sea  during  oil  and  gas  energy 
activities  for  1.  year,  after  current 
regulations  expire  on  March  31,  2003. 

Timetable: 


Action 


Date 


NPRM 


06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal, 
State,  Local 

Agency  Contact:  Dr.  Benjamin  Tuggle, 
Chief,  Division  of  Federal  Program 
Activities,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  Room  400,  4401  North  Fairfax 
Drive,  Arlington,  VA  22203 
Phone:  703  358-2161 
Fax:  703  358-1869 

RIN:  1018-AH92 
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1389.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  REVISIONS  TO  THE 
REGULATIONS  APPLICABLE  TO 
PERMITS  ISSUED  UNDER  THE 
ENDANGERED  SPECIES  ACT. 

Priority:  Other  Significant 

Legal  AuttKMity:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  13;  50  CFR  17 

Legal  Deadline:  None 

Abstract:  Presently,  Safe  Harbor 
Agreements  and  Candidate  ' 

Conservation  Agreements  with 
Assurances  only  allow  incidental  take 
of  species.  The  Service  is  proposing  to 
clarify  the  range  of  activities 
permittable  under  section  10(a)(1)(A)  of 
the  Endangered  Species  Act.  In 
addition,  the  Service  is  proposing  to 
amend  the  policies  to  allow  for 
intentional  take  of  species  in 
association  with  Safe  Harbor 
Agreements. 

Timetable: 


Timetable: 


Action 


Date 


NPRM 


06/00/03 


Regulatory  Rexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses, 
Governmental  Jiuisdictions, 
Organizations 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Agency  Contact:  Chris  Nolin,  Chief,  . 
Office  of  Conservation  and 
Classification,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  452,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 
Fax:  703  358-1735 
Email:  chris nolin@fws.gov 

RIN:  1018-AH93 

1390.  CIVIL  PROCEDURES;  50  CFR 
PART  11 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  3371  et  seq. 

CFR  Citation:  50  CFR  ii 

Legal  Deadline:  None 

Abstract:  These  regulations  will 
contain  luiifonn  rules  and  procedures 
for  the  assessment  of  civil  penalties  in 
connection  with  violations  of  certain 
laws  and  regulations  enforced  by  the 
Service. 


Action 


Data 


NPRM 


10/00/03 


Regulatory  Flexiblllty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Kevin  Adams,  Chief, 

Office  of  Law  Enforcement,  Department 

of  the  Interior,  United  States  Fish  and 

Wildlife  Service 

Phone:  703  358-1949 

Fax:  703  358-1947 

Email:  kevin adams@fws.gov 

RIN:  1018-AH97 

1391.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  REMOVAL  OF  TWO 
AUSTRALIAN  PARAKEETS  FROM  THE 
UST  OF  ENDANGERED  AND 
THREATENED  SPECIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq; 
16  USC  4201;  PL  99-625 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

At>stract:  We  propose  to  reclassify 
these  two  species  of  Australian 
parakeets  so  that  their  listing  under  the 
Endangered  Species  Act  accurately 
reflects  their  current  status. 

Timetable: 


Action 


Data 


NPRM 


06/00/03 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact:  Michael  Kreger, 
Biologist,  Division  of  Scientific 
Authority,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  4401  North  Fairfax  Drive, 
Arlington.  VA  22203 
Phone:  703  358-1708 
Email:  michael__kreger@fws.gov 

RIN:  1018-AI04 

1392.  MIGRATORY  BIRD  PERMITS; 
REGULATIONS  FOR  MANAGING 
RESIDENT  CANADA  GEESE 
POPULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  703  to  712; 
16  USC  742(a)  to  742(j) 


CFR  Citation:  50  CFR  20 

Legal  Deadline:  None    . 

Abstract:  This  rule  would  establish  a 
regulation  authorizing  State  wildlife 
agencies  to  conduct  indirect  and/or 
direct  population  control  management 
activities  on  resident  Canada  geese, 
including  the  take  of  birds.  The  intent 
of  this  rule  is  to  allow  State  wildlife 
management  agencies  sufficient 
flexibility  to  deal  with  problems  caused 
by  resident  Canada  geese  and  to  guide 
and  direct  Canada  goose  population 
growth  and  management  activities  in 
the  conterminous  United  States.  < 

Timetable: 


ActkMi 


Data 


NPRM 


05/00/03 


Regulatory  FlexHMIity  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Tribal 

Agency  Contact:  Brian  Millsap,  Chief, 
Division  of  Migratory  Bird 
Management,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  634,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-1714 
Email:  brian_^millsap@fws.gov 

RIN:  1018-AI32 


1393.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  PROPOSED 
RECLASSIHCATION  OF  THE   ^ 
AMERICAN  CROCODILE  FROM 
ENDANGERED  TO  THREATENED' 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Al>stract:  We  plan  to  propose  to 
reclassify  the  American  crocodile  bom 
endangered  to  threatened.  This  action 
is  based  on  the  substantial 
improvement  in  the  species'  status  and 
improved  understanding  of  the  species' 
biology  and  management  needs.  Since 
its  listing  in  1975,  the  population  of 
the  Anierican  crocodile  in  Florida  has 
more  than  doubled  and  its  distribution' 
has  expanded.  Land  acquisition  has 
also  pravided  protection  for  many 
important  nesting  areas. 
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Timetable: 


Action 


NPRM 


06/0(V03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patrick  Leonard, 
Chief,  Division  of  Consultation,  Habitat 
Conservation  Planning,  Recovery  and 
State  Grants,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  Room  420,  4401  North  Fairfax 
Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 

RtN:  1018-AI41 


1394.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  LISTING  THE  SOUTHWEST 
ALASKAN  DISTINCT  POPULATION 
SEGMENT  OF  THE  NORTHERN  SEA 
OTTER 

Priority:  Substantive,  Nonsignificant 

Legal  AuttMrlty:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abetract:  We  may  propose  listing  the 
southwest  Alaskan  distinct  population 
segment  of  the  Northern  sea  otter, 
found  mostly  in  the  Aleutian  Islands 
and  the  Alaska  peninsula  and  adjacent 
waters. 

Tlmetal>le: 

Action  D«i* 

NPRM  09/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Chris  Nolin,  Chief, 
Office  of  Conservation  and 
Classification,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  452,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 
Fax:  703  358-1735 
Email:  chris nolindfws.gov 

RIN:  1018-AI44 


1395.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  DESIGNATION  OF  CRITICAL 
HABITAT  FOR  THE  CACTUS 
FERRUGINOUS  PYGMY  OWL 

Priority:  Other  Significant 

Legal  Auttwrlty:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  NPRM,  judicial,  July 
13,  2002. 

Abstract:  We  will  propose  a  new 
designation  of  critical  habitat  for  the 
Cactus  ferruginous  pygmy  owl  distinct 
population  segment  found  in  Arizona. 

Timetable: 

Action 


Timetable: 


Action 


Date 


11/27/02  67  FR  71031 
02/2S/03  68  FR  8730 

04/25/03 

04/28/03  68  FR  22353 


NPRM 

NPRM  Comment 

Period  Reopened 
NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Reopened 
NPRM  Comment  06/27/03 

Period  End 
Final  Action  09/00/03 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  Federal 

URL  For  More  Information: 

http://ahzonaes.fws.gov/cactus.htm 

Agency  Contact:  Chris  Nolin,  Chief, 
Office  of  Conservation  and 
Classification,  Departraeut  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  452,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 
Fax:  703  358-1735 
Email:  chris nolin@fws.gov 

RtN:  1018-AI48 

1396.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  DESIGNATION  OF  CRITICAL 
HABITAT  FOR  THE  COLUMBIA- 
KLAMATH  DISTINCT  POPULATION 
SEGMENT  OF  THE  BULL  TROUT 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  NPRM,  Judicial, 
September  1,  2002. 

Abetract:  We  propose  to  designate 
critical  habitat  for  the  Columbia- 
Klamath  distinct  population  segment  of 
the  Bull  trout. 


NPRM 

NPRM  Comment 

Period  Reopened 
NPRM  Comment 

Period  End 
Final  Action 


11/29/02  67  FR  71235 
02/11/03  68FR6863 

05/12/03 

10/00/03 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  Federal 

Energy  Effects:  Statement  of  Energy 
EfiFects  planned  as  required  by 
Executive  Order  13211. 

Agsncy  Contact:  Chris  Nolin,  Chief. 
Office  of  Conservation  and 
Classification,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  452,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 
Fax:  703  358-1735 
Email:  chris nolindfws.gov 

RIN:  1018-AI52 


1397.  2003-2004  REFUGE  SPEaRC 
HUNTING  AND  SPORT  nSHING 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  30i;  16  USC 
460;  16  USC  664;  16  USC  668(dd)  to 
668(ee);  16  USC  715(i) 

CFR  Citation:  50  CFR  32 

Legal  Deadline:  None 

Abstract:  We  propose  to  open 
additional  National  Wildlife  Refuges  to 
hunting  and/or  sport  fishing  and  to 
provide  refuge-specific  regulations  for 
those  activities.  This  is  an  annual 
update  for  the  National  Wildlife  Refuge 
System  that  ensures  adequate  public 
notice  of  openings/changes  each  fall. 
We  operate  hunting/fishing  programs 
on  National  Wildlife  Refuges  in 
furtherance  of  the  implementation  of 
the  National  Wildlife  Refuge  System 
Improvement  Act  of  1997  directives  to 
facilitate  compatible  priority  wildlife- 
dependant  recreational  opportunities. 

Timetable: 


Action 


Date 


NPRM 


07AXV03 


Regulatory  FlexltMIHy  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  State 


Agency  Contact:  Leslie  Marler. 
Management  Analyst,  National  Wildlife 
Refuge  System,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  670,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-2397 

RIN:  1018-AI63 


1398.  MIGRATORY  BIRD  PERMITS; 
EIDERDOWN  FROM  ICELAND 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  95-616;  16  USC 

712(2);  PL  106-108 

CFR  Citation:  50  CFR  21 

Legal  Deadline:  None 

Abstract:  This  rulemaking  will  allow 
the  importation  into  the  United  States 
of  processed  Icelandic  eiderdown. 

Timetable: 


Action 


Date 


NPRM 


05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Brian  Millss^),  Chief, 
Division  of  Migratory  Bird 
Management,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  634,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-1714 
Email:  brian millsap@fws.gov 

RIN:  1018-AI64 


1399.  IMPORT  OF  POLAR  BEAR 
TROPHIES  FROM  CANADA;  RNDING 
FOR  THE  GULF  OF  BOOTHIA 
POPULATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  I36i  et  seq 

CFR  Citation:  50  CFR  18.30 

Legal  Deadline:  None 

Abstract:  This  rule  annoimces 
proposed  findings  on  the  import  of 
polar  bears  (Ursus  maritimus)  taken  in 
sport  hunts  from  the  Canadian  Gulf  of 
Boothia  polar  bear  population  imder 
the  Marine  Manmi^  Protection  Act. 

Timetable: 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Peter  Thomas,  Chief, 
Division  of  Management  Authority, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  Room 
700,  4401  North  Fairfax  Drive, 
Arlington,  VA  22203 
Phone:  703  358-2095 
Email:  peter ^thomas@fws.gov 

RIN:  1018-AI65 

1400.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  PERMITS  FOR  FOREIGN 
USTED  SPECIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  >53l  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  We  will  issue  a  proposed  rule 
to  clarify  the  process  used  for  issuing 
Endangered  Species  Act  permits  for 
foreign  listed  species. 

Timetable: 


Action 


l>ate 


NPRM 


10/00/03 


Action 


Date 


NPRM 


09/00/03 


Regulatory  Hexibility  Analysis 
Required.'  No 

Small  Entities  Affected:  No 

Government  Levels  Aftected:  None 

Agency  Contact:  Timothy  J.  Van 
Norman,  Chief,  Branch  of  Permits, 
International,  Division  of  Management 
Authority,  Department  of  the  Interior; 
United  States  Fish  and  Wildlife 
Service,  Room  700,  4401  North  Fairfax 
Drive,  Arlington,  VA  22203 
Phone:  703  358-2350 
Fax:  703  358-2281 
Email:  tim ^vannorman@fws.gov 

RIN:  1018-AI67 

1401.  ENDANGERED  AND 
THREATENED  WILDUFE  AND      ' 
PLANTS;  LISTING  THE  CALIFORNIA 
TIGER  SALAMANDER  (RANGEWIDE) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  NPRMi  Judicial,  May 
15,  2003. 

Abstract:  We  will  propose  to  list  the 
California  tiger  salamander  throughout 


its  range,  to  include  areas  where  it  is  - 
not  already  listed,  imder  the 
Endangered  Species  Act. 

Timetable: ^ 

Action  Date 

NPRM  05/00/D3 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Chris  Nolin,  Chief, 
Office  of  Conservation  and 
Classification,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  452.  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 
Fax:  703  358-1735 
Email:  chris nolin@fws.gov 

RIN:  1018-AI68 

1402.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  DESIGNATION  OF  CRITICAL 
HABITAT  FOR  THE  DESERT 
YELLOWHEAD 

Priority:  Substantive,  Nonsignificant      * 

Unfunded  Mand^es:  Undetermined 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  NPRM,  Judicial,  March 
8,  2003,  Settlement  agreement. 

Abstract:  We  propose  to  designate 
critical  habitat  for  the  Desert 
yellowhead,  a  threatened  plant  found 
in  Wyoming. 

Timetable: 


Action 


Data 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/14/03  68  FR  12326 
05/13/03 

09/00«)3 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Chris  Nolin,  Chief, 
Office  of  Conservation  and 
Classification,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  452,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 
Fax:  703  358-1735 
Email:  chris nolin@fws.gov 

RIN:  1018-AI69  ^ 
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1403.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  DESIGNATION  OF  CRITICAL 
HABITAT  FOR  THE  SAN  DIEGO  FAIRY 
SHRIMP 

Priority:  Other  Significant 

Unfunded  Mandates:  Ucdetermined 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 


Deadline:  NPRM,  Judicial,  April 
11,  2003,  Court  order. 

Abstract:  We  will  propose  designation 
of  critical  habitat  for  the  endangered 
San  Diego  Fairy  shrimp,  a  freshwater 
crustacean  found  in  southern        , , 
California. 

TImetalile: 


Action 


Date 


04/22A)3  68  FR  19888 
06/06/03 


NPRM 

NPRM  Comment 
Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Chris  Nolin,  Chief, 
Office  of  Conservation  and 
Classification,  Department  of  the 
Ulterior,  United  States  Fish  and 
Wildlife  Service,  Room  452,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 
Fax:  703  358-1735 
Email:  chris nolin@fws.gov 

RiN:  1018-AI71 

1404.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  DESIGNATION  OF  CRITICAL 
HABITAT  FOR  THE  CAUFORNIA 
GNATCATCHER 

Priority:  Other  Significant 

Unfunded  Mandates:  Undetermined 

Legs]  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  NPRM,  Judicial,  April 
11,  2003,  Court  order. 

AtMtract:  We  will  propose  to  designate 
critical  habitat  for  the  Coastal  California 
gnatcatcher,  a  threatened  bird  found  in 
southern  California. 

Timetabis: 

ActkMi 


NPRM 

NPRM  Comment 
Period  End 


04/24/03  68FR20228 
06/23/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemnient  Levels  Affected:  Federal 

Agency  Contact:  Chris  Nolin,  Chief, 
Office  of  Conservation  and 
Classification,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  452,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 
Fax:  703  358-1735 
Email:  chris nolin@fws.gov 

RIN:  1018-AI72 

1405.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  DESIGNATION  OF  CRITICAL 
HABITAT  FOR  11  MOBILE  RIVER 
BASIN  FRESHWATER  MUSSELS 

Priority:  Other  Significant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  NPRM,  Judicial,  March 
17,  2003.  Court  order. 

Abstract:  We  will  propose  to  designate 
critical  habitat,  if  prudent,  for  three 
threatened  and  eight  endangered 
species  of  Mobile  River  Basin 
freshwater  mussels.  ' 

Timetable: 


Action 


Date 


03/26/03  68  FR  14752 
06/24/03 


NPRM 

NPRM  Comment 
Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Chris  Nolin,  Chief, 
Office  of  Conservation  and 
Classification,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  452,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 
Fax:  703  358-1735 
Email:  chris nolin@fws.gov 

RIN:  1018-AI73 

1406.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  DESIGNATION  OF  CRITICAL 
HABITAT  FOR  BRAUN'S  ROCKCRESS 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Auttiorlty:  16  USC  1531  Qt  seq 


CFR  Citation:  50  CFR  17 

Legal  Deadline:  NPRM,  Judicial,  May 
19,  2003,  Court  order. 

Abstract:  We  will  propose  designation 
of  critical  habitat  for  Braim's  rockcress, 
an  endangered  plant  found  in  Kentucky 
and  Tennessee. 

Timetable: 


Action 


Data 


NPRM 


06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Leveia  Affected:  Federal 

Agency  Contact:  Chris  Nolin,  Chief, 
Office  of  Conservation  and 
Classification,  Department  of  the 
Interior,  United  States  Fish  and 
WildUfe  Service,  Room  452,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 
Fax:  703  358-1735 
Email:  chris nolin@fws.gov 

RIN:  1018-AI74 


1407.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  DESIGNATION  OF  CRITICAL 
HABITAT  FOR  RVE  APPALACHIAN 
MUSSELS 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  NPRM,  Judicial,  May 
19,  2003,  Court  order. 

AtMtract:  We  will  propose  designation 
of  critical  habitat,  if  prudent,  for  five 
species  of  Appalachian  bivalves,  or 
freshwater  mussels  (Cumberland  elktoe, 
Cumberland  combshell,  oyster  mussel^ 
rough  rabbitsfoot,  and  purple  bean). 

Timetable: 


Action 


Data 


NPRM 


06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Chris  Nolin,  Chief, 
Office-  of  Conservation  and 
Classification,  Department  of  the 
Interior,  United  States  Fish  and 
Wildhfe  Service,  Room  452,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 
Fax:  703  358-1735 
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Email:  chris ^nolindfws.gov 

RiN:  1018-AI76 

1408.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  DESIGNATION  OF  CRITICAL 
HABITAT  FOR  A  PLANT,  THE 
PIERSON'S  MILKVETCH 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Auttwrity:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  NPRM,  Judicial.  July 
28,  2003,  Court  order. 

Abstract:  We  will  propose  designation 
of  critical  habitat  for  Pierson's 
milkvetch,  a  threatened  plant  found  in 
California.  , 

Timetable: 


Action 


Dal* 


NPRM 


07AXV03 


Regulatory  Flexibility  Analysis 
Rsquirsd:  No . 

Government  Levels  Affected:  Federal 

Agency  Contact  Chris  Nolin,  Chief, 
Office  of  Conservation  and 
Classification,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  452,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 
Fax:  703  358-1735 
Email:  chris nolin@fws.gov 

RiN:  1018-AI77 

1409.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  DESIGNATION  OF  CRITICAL 
HABITAT  FOR  A  PLANT,  THE  LANE 
MOUNTAIN  MILKVETCH 

Priority:  Other  Significant 

Unfunded  Mandates:  Undetermined 

l.egai  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

l.egai  Deadline:  NPRM,  Judicial, 
September  15,  2003,  Court  order. 

Abstract:  We  will  propose  designation 
of  critical  habitat  for  the  Lane 
Mountain  milkvetch,  an  endangered 
plant  foimd  in  California. 

Timetable: 


Action 


DMe 


NPRM  09/00/03 

Regulatory  Fiexil)lilty  Anaiyais 
Required:  No 


Government  Ljovela  Affected:  Federal 

Agency  Contact:  Chris  Nolin,  Chief, 
Office  of  Conservation  and 
Classification,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  452,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 
Fax:  703  358-1735 
Email:  chris nolin@fws.gov 

RiN:  1018-AI78 


1410.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  DELISTING  OF  A  PLANT, 
THE  ARIZONA  AGAVE 


Register  on  Augu4t  5,  1993  (58  FR 
41688). 


09/00/03 


f:  Substantive,  Nonsignificant 
AuUKKity:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

AtMtract:  We  plan  to  propose  to 
remove  the  Arizona  agave  (Agave 
arizonica)  from  the  list  of  threatened 
and  endangered  species. 

Tlmetal)ie: 

Action 

NPRM 

Regulatory  Flexibility  Analyala 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patrick  Leonard, 
Chief,  Division  of  Consultation,  Habitat 
Conservation  Planning,  Recovery  and 
State  Grants,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  Room  420,  4401  North  Fairfax 
Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AI79 

1411.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  ENDANGERED  STATUS  FOR 
THE  DUGONG  IN  THE  REPUBLIC  OF 
PALAU 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abetract:  We  plan  to  reopen  the 
comment  period  on  the  proposed 
listing,  as  endangered,  of  the  dugong 
in  the  Republic  of  Palau.  The  proposed 
rule  was  published  in  the  Federal 


Action 


NPRM 


06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

SmaH  Entmea  Affacted:  No 

Government  Levels  Affected:  None 

Agency  Contact  Robert  Gabel,  Chief. 
Division  of  Scientific  Authority, 
Department  of  the  Interior,  United     ' 
States  Fish  and  Wildlife  Service,  Room 
750,  4401  North  Fairfax  Drive, 
Arlington,  VA  22203  -.      - 

Phone:  703  358-1708 
Fax:  703  358-2276 
Email:  roddy__gabeI@fws.gov 

RIN:  1018-AI81 

141Z  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  ENDANGERED  STATUS  FOR 
THE  SaMITAR-HORNED  ORYX, 
ADDAX,  AND  DAMA  GAZELLE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17  . 

Legal  Deadline:  None 

Abstract:  We  plan  to  reopen  the 
comment  period  on  the  proposed 
listing  of  die  Scimitar-Homed  oryx, 
addax  and  the  Dama  gazelle  as 
endangered.  The  proposed  rule  was 
published  in  the  Federal  Register  on 
November  5,  1991. 

Timetable: 

Action  Date 

NPRM  12/00/03 

Regulatory  Flexibility  Anaiyais 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Gabel,  Chief, 
Division  of  Scientific  Authority, 
Department  of  the  Intraior,  United 
States  Fish  and  Wildlife  Service,  Roo'taa 
750,  4401  North  Fairfax  Drive, 
Arlington,  VA  22203 
Phone:  703  358-1708 
Fax:  703  358-2276 
Email:  roddy gabel@fws.gov 

RiN:  1018-AI82 
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1413.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  DOWNUSTING  THE  WOOD 
BISON  FROM  ENDANGERED  TO 
THREATENED 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  We  plan  to  publish  a 
proposed  rule  to  downlist  the  Wood 
bison  from  endangered  to  threatened. 
This  action  is  being  considered  due  to 
progress  in  the  recovery  of  this  species. 

Timetable: 

Action  Data 

NPRM  09/00/03 

Regulatory  Flexibility  Analysis 
Requlrsd:  No 

Sntall  Entitles  Affected:  No. 

Government  Levels  Affected:  None 

Agsncy  Contact:  Robert  Gabel,  Chief, 
Division  of  Scientific  Authority, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  Room 
750,  4401  North  Fairfax  Drive. 
Arlington,  VA  22203 
Phone:  703  358-1708 
Fax:  703  358-2276 
Email:  roddy gabel9fws.gov 

RIN:  1018-AI83 

1414.  SAFE  HARBOR  AGREEMENTS 
AND  CANDIDATE  CONSERVATION 
AGREEMENTS  WITH  ASSURANCES; 
REVISIONS  TO  THE  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531 

CFR  Citation:  50  CFR  13.25;  50  CFR 
17.22;  50  CFR  17.32 

Legal  Deedllne:  None 

Abstract:  FWS  is  proposing  to  revise 
the  implementing  regulations  for 
permits  issued  under  Safe  Harbor 
Agreements  and  Candidate 
Conservation  Agreements  With 
Assurances.  These  minor  regulatory 
revisions  will  make  SHAs  and  CCAAs 
easier  to  understand  and  implement. 
After  practical  application  of  the  policy 
and  regulations,  we  see  some 
inconsistencies  and  a  need  to 
refine/define  some  terminology. 

Timetable; 

ActkHi  Date 

NPRM  09/00A)3 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Jody  Elizabeth  Brown, 
Biologist,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  Room  420,  4401  N.  Fairfax  Dr., 
Arlington,  VA  22203 
Phone:  703  358-2105 
Fax:  703  358-2324 
Email:  jody browndfws.gov 

RIN:  1018-AI85 

1415.  •  U.S.  PROPOSALS  FOR  CfTES 
APPENDIX  III;  BLACK  COHOSH 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq; 
16  USC  4201;  PL  99-625 

CFR  Citation:  50  CFR  23 

Legal  Deadline:  None 

Atistract:  This  rule  would  list  black 
cohosh  in  appendix  m  to  QTES,  for 
the  purposes  of  more  effective 
monitoring  of  trade,  ensuring  that 
traded  specimens  are  legally  acquired 
in  their  state(s)  of  origin,  and  obtaining 
the  cooperation  of  other  countries  that 
are  parties  to  CITES  in  controlling  the 
trade  in  such  specimens. 

Timetable: 


Action 


Data 


NPRM  06/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dr.  Patricia  De 

Angelis,  Department  of  the  Interior, 

United  States  Fish  and  Wildlife 

Service.  4401  N  Fairfax  Dr.,  Arlington, 

VA  22203 

Phone:  703  358-1708 

Fax:  703  358-2276 

Email:  patricia deangelisOfw8.gov 

RIN:  1018-AI91 

1416.  •  MIGRATORY  BIRD  PERMITS; 
MILITARY  READINESS  EXEMPTION 

Priority:  Other  Significant 

Legal  Authority:  PL  107-314 

CFR  Citation:  50  CFR  21 


Al>stract:  The  2003  Defense 
Authorization  Bill,  signed  by  the 
President  on  December  2,  2002, 
requires  the  U.S.  Fish  and  Wildlife 
Service  to  develop  and  issue  within 
one  year  regulations  that  exempt  the 
Armed  Forces  from  incidental  take  of 
migratory  birds  during  authorized 
military  readiness. 

Timetable: 


Action 


Data 


NPRM 


05/00/03 


Regulatory  Flexibility  Anaiyaia 
Required:  No 

Small  EntKlee  Affected:  No 

Government  Levela  Affected:  Federal 

Agency  Contect:  Marie  Strassburger, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
MBSP-4107,  Division  of  Migratory  Bird 
Management,  4401  ^orth  Fairfax  Drive. 
Arlington,  VA  22203 
Phone:  703  358-1813 

RIN:  1018-AI92 

1417.  •  MIGRATORY  BIRD  HUNTING; 
PROPOSED  2003-2004  MIGRATORY 
GAME  BIRD  HUNTING  REGULATIONS 
(PREUMMARY)  WITH  REQUESTS 
FOR  INDIAN  TRIBAL  PROPOSALS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legel  AuttMrtty:  16  USC  703  to  711; 
16  USC  712;  16  USC  742(a)  to  742(j| 

CFR  Citation:  50  CFR  20 

Legal  Deedllne:  None 

Abstract:  This  rule  would  establish 
annual  himting  regulations  for  certain 
migratory  game  birds  for  the  2003-2004 
hunting  season.  We  annually  prescribe 
outside  limits  [frameworks)  within 
which  States  may  select  himting 
seasons.  We  also  request  proposals 
from  Indian  tribes  that  vtrish  to  establish 
special  migratory  bird  hunting 
regiilations  on  Federal  Indian 
reservations  and  ceded  lands.  Migratory 
game  bird  hunting  seasons  provide 
himting  opportunities  for  recreation 
and  sustenance;  aid  Federal,  State,  and 
tribal  governments  in  the  management 
of  migratory  game  birds;  and  permit 
harvests  at  levels  compatible  with 
migratory  bird  population  status  and 
habitat  conditions. 

Timetable: 


Regulatory  Flexibfllty  Analysis 
Rsqulred:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  None 

Agency  Contact:  Ronald  Kokel, 
Wildlife  Biologist,  Division  of 
Migratory  Bird  Management, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
MBSP-4107,  4401  North  Fairfax  Dr, 
Arlington,  VA  22203 
Phone:  703  358-1714 
Email:  ronald kokel@fws.gov 

RIN:  1018-AI93 

1 41 8.  •  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  REMOVAL  OF  THE  WATER 
HOWELUA  (HOWELUA  AQUATILUS) 
FROM  THE  UST  OF  ENDANGERED 
AND  THREATENED  SPECIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  I53i  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  This  rule  would  remove  the 
water  howellia  (Howellia  aquatilus),  a 
plant,  from  the  List  of  Endangered  and 
Threatened  Species.  This  action  is 
based  on  new  information. 

Timetable: 


Action 


Date 


NPRM 


12/00/03 


i:  Final,  Statutory. 
December  2.  2003. 


Action 


Data 


NPRM 


05/06/03  68  FR  24324 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patrick  Leonard. 
Chief,  Division  of  Consultation,  Habitat 
Conservation  Planning,  Recovery  and 
State  Grants,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  Room  420.  4401  North  Fairfax 
Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AI94 


1419.  •  ENDANGERED  SPECIES  AND 
PESTICIDE  REGULATION 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  This  advance  notice  of 
proposed  rulemaking  announces  the 


intention  of  the  U.S.  Fish  and  Wildlife 
Service,  National  Marine  Fisheries 
Service,  and  the  U.S.  Enviroimiental 
Protection  Agency  to  conduct 
rulemaking  to  promulgate  "counterpart 
regulations"  under  the  Endangered 
Species  Act  (ESA)  for  completing  ESA 
section  7  consultation  on  EPA  pesticide 
registration  actions. 

Timetable: 


Action 


Date 


ANPRM  01/24/03  68  FR  3786 

NPRM  05/00/03 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  Federal 

Federalism:  Undetermined 

Agency  Contact:  Richard  E  Sayers  Jr., 
Chief,  Branch  of  Consultation  and 
HCPs,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  ARLSQ-420,  1849  C  Street  NW, 
Washington,  DC  20240 
Phone:  703  358-2106      • 
Fax:  703  358-1735 
Email:  rick sayers@fws.gov 

RIN:  1018-AI95 

1420.  •  REVISION  OF  MIGRATORY 
BIRD  HUNTING  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  703-712;  16 
USC  742  a-j;  PL  106-108  ^^ 

CFR  Citation:  50  CFR  20    . 

Legal  Deadline:  None 

Abstract:  We  will  revise  and  update  a 
significant  portion  of  the  regulations 
governing  migratory  game  bird  hunting. 
This  rule  will  also  use  plain  language 
to  clarify  these  regulations. 

TImetatile: 


Action 


Date 


NPRM  03/00/04 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Kevin  Adams,  Chief, 

Office  of  Law  Enforcement,  Department 

of  the  Interior,  United  States  Fish  and 

Wildlife  Service 

Phone:  703  358-1949 

Fax:  703  358-1947 

Email:  kevin adams@fws.gov 

RIN:  1018-AI98 


1421.  •  REVISION  OF  AIRBORNE 
HUNTING  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  742  a-I;  85 
Stat.  480  as  amended:  86  Stat.  905 

CFR  Citation:  50  CFR  19    • 

l.«gal  Deadline:  None 

Atistract:  We  will  revise  the  regulations 
that  implement  the  Airborne  Hunting 
Act  to  make  them  more  consistent  with 
the  provisions  of  the  Act. 

Timetable: 


Action 


DatB 


NPRM  ia«XV03 

Regulatory  Flexibility  Analysis 
Required:  No  -  — 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Kevin  Adams,  Chief, 

Office  of  Law  Enforcement,  Department 

of  the  Interior,  United  States  Fish  and 

Wildlife  Service 

Phone:  703  358-1949 

Fax:  703  358-1947 

Email:  kevin adams@fws.gov 

RIN:  1018-AI99 

1422.  •  REVISION  OF  THE 
REGULATIONS  GOVERNING  THE 
TRANSPORT  OF  EAGLE  FEATHERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  668a;  16  USC 
703-712;  16  USC  1531-1544 

CFR  Citation:  50  CFR  22 

Legal  Deadline:  None 

Abstract:  We  will  develop  regulations 
that  allow  the  temporary  transport  of 
eagle  feathers  to  and  from  the  United 
States  by  Indian  people  of  Canada  and 
regulations  that  will  streamline  the 
permit  process  that  allows  transport  of 
eagle  feathers  to  and  frtim  Canada  and 
Mexico  by  members  of  federally 
recognized  Indian  tribes. 

Timetable: 


Action 


Date 


NPRM  03/00/04 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  Tribal, 
Federal 

Agency  Contact:  Kevin  Adams,  Chief, 
Office  of  Law  Enforcement,  Department 


30450 


Federal  Register /Vol.  68,  No.  101 /Tuesday.  May  27.  2003 /Unified  Agenda 


Federal  Register /Vol.  68,  No.  101 /Tuesday,  May  27,  2003 /Unified  Agenda 


30451 


DOt— FWS 


Proposed  Rule  Stage 


of  the  Interior.  United  States  Fish  and 

Wildlife  Service 

Phone:  703  358-1949 

Fax:  703  358-1947 

Email:  kevin adamsdfws.gov 

RIN:  1018-AjOO 

1423,  •  ENDANGERED  SPECIES  ACT 
COUNTERPART  SECTION  7 
CONSULTATION  REGULATIONS  FOR 
IMPLEMENTING  THE  NATIONAL  HRE 
PLAN 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Auttiortty:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  402.02;  50  CFR 
418  to  423 

Legal  Deadline:  None 

AlMtract:  These  counterpart  regulations 
will  revise  the  existing  Endangered 
Species  Act  consultation  procedures  by 
allowing  agencies  implementing  the 
National  Fire  Plan  to  make 
determinations  that  proposed  actions 
are  "not  likely  to  adversely  affect" 
threatened  or  endangered  species  or 
designated  critical  without  the  need  to 
obtain  written  concurrence  from  the 
Fish  and  Wildlife  Service  or  the 
National  Marine  Fisheries  Service.  The 
regulation  will  streamline  the 
consultation  process  for  National  Fire 
Plan  projects  and  is  expected  to  achieve 
the  same  protections  presently  afforded 
to  species  protected  under  the 
Endangered  Species  Act. 

Timetable: 


Action 

NPRM 


05/00/03 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Govemmant  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Richard  E  Sayers  Jr., 
Chief,  Branch  of  Consultation  and 
HCPs.  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service.  ARLSQ-420.  1849  C  Street  NW. 
Washington,  DC  20240 
Phone:  703  358-2106 
Fax:  703  358-1735 
Email:  rick sayersOfws.gov  ' 

RIN:  1018-AJ02 


1424.  •  ENDANGERED  AND 
THREATENED  WILOUFE  AND 
PLANTS;  DEUSTING  THE  EASTERN 
DISTINCT  POPULATION  SEGMENT  OF 
THE  GRAY  WOLF 

Priority:  Other  Significant 

Legal  AutfMrlty:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  We  are  planning  to  remove 
the  eastern  Distinct  Population  Segment 
(DPS)  of  the  gray  wolf,  consisting  of 
21  States,  from  the  list  of  Endangered 
and  Threatened  Species.  The  reasons 
for  this  action  are  the  following:  the 
achievement  of  all  recovery  criteria  and 
completion  of  suitable  state  wolf 
management  plans  by  Minnesota, 
Wisconsin,  and  Michigan. 

Timetable: 


Action 


Date 


ANPRM 
NPRM 


04/01/03  68  PR  15876 
11/00/03 


Regulatory  Flexibility  Analysis 
Requirsd:  Undetermined 

Small  Entitles  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Patrick  Leonard, 
Chief,  Division  of  Consiiltation,  Habitat 
Conservation  Planning,  Recovery  and 
State  Grants,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  Room  420,  4401  North  Fairfax 
Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 

Related  RIN:  Related  To  1018-AF20 

RIN:  1018-AJ03 

1425.  •  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  DEUSTING  OF  THE 
WESTERN  DISTINCT  POPULATION 
SEGMENT  OF  THE  GRAY  WOLF 

Priority:  Other  Significant 

Legal  Auttrarlty:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

AlMtract:  We  plan  to  remove  the 
western  Distinct  Population  Segment 
(DPS)  of  the  gray  wolf  from  the  List 
of  Endangered  and  Threatened  Species. 
The  reason  for  this  action  is  the 
following:  On  the  basis  of  estimates 
compiled  in  December  2002,  we 


conclude  that  the  wolf  population  has 
achieved  the  required  third  year  of  its 
population  recovery  criteria. 

Tlmetal>le: 


Phone:  703  358-2171 
RIN:  1018-AJ05 


Action 


Data 


ANPRM 
NPRM 


04/01/03  68  PR  15879 
09AXV03 


Regulatory  Flexttilllty  Analysis 
Required:  No 

Small  Entitlea  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Federaliam:  Undetermined 

Agency  Contact:  Patrick  Leonard, 
Chief,  Division  of  Consultation,  Habitat 
Conservation  Planning,  Recovery  and 
State  Grants,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  Room  420,  4401  North  Fairfax 
Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 

Related  RIN:  Related  To  1018-AF20 

RIN:  101&-AJ04 

1426.  •  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  RECLASSIHCATION  OF  THE 
CUKJI  FROM  THE  UST  OF 
ENDANGERED  AND  THREATENED 
SPECIES  AND  ESTABUSHMENT  OF  A 
4(D)  RULE 

Priority:  Substantive,  Nonsignificant 

Legal  Autt>ortty:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

AlMtract:  We  plan  to  reclassify  the  Cui- 
ui,  a  fish,  from  endangered  to 
threatened.  We  also  plan  a  special  rule 
under  Section  4(d)  of  the  Endangered 
Species  Act  to  allow  for  incidental  take 
of  the  Cui-ui  bom  tribal  harvesting. 

Timetable: 

Action  Date 

NPRM  09/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patrick  Leonard, 
Chief,  Division  of  Consultation,  Habitat 
Conservation  Planning,  Recovery  and 
State  Grants,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  Room  420,  4401  North  Fairfex 
Drive,  Arlington,  VA  22203 


1427.  •  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLAffTS;  DESIGNATION  OF 
ADDITIONAL  MANATEE  PROTECTION 
AREAS  IN  FLORIDA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  NPRM,  Judicial,  March 
31,  2003,  1/23/03— stipulated  court 
order  signed. 
Final,  Judicial,  July  31,  2003. 

Abstract:  We  will  propose  additional 
manatee  refuge  areas  and/or  sanctuaries 
in  the  Caloosahatchee  River  (Lee 
County),  St.  Johns  River  (Duval 
Coimty),  Halifax  River  (Volusia 
County),  and  Tomoka  River  (Volusia 
County)  in  Florida. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Pinal  Action 


04/04/03  68  PR  16602 
06/03/03 

07/00/03 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Patrick  Leonard, 
Chief,  Division  of  Consultation,  Habitat 
Conservation  Planning,  Recovery  and 
State  Grants,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  Room  420,  4401  North  Fairfax 
Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 

Related  RIN:  Related  To  1018-AH80 

RIN:  101&-AJ06 

1428.  •  ENDANGERED  AND 
THREATENED  WILDUFE  AND     ' 
PLANTS;  DESIGNATION  OF  CRITICAL 
HABITAT  FOR  THE  COLORADO 
BUTTERFLY  PLANT 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  NPRM,  Judicial, 
December'30,  2003,  Internal  deadline 
to  meet  settlement  agreement  for  final 
rulemaking. 


Final,  Judicial,  December  30,  2004, 
Settlement  agreement. 

Abstract:  We  will  designate  critical 
habitat  for  the  Colorado  butterfly  plant. 
A  short-lived  perennial,  the  Colorado 
butterfly  plant  is  endemic  to  moist  soils 
in  mesic  or  wet  meadows  of  floodplain 
areas  in  northcentral  Colorado,  extreme 
western  Nebraska,  and  southeastern 
Wyoming. 

Timetable: 


Action 


Date 


NPRM  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Chris  Nolin,  Chief, 
Office  of  Conservation  and 
Classification,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  452,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 
Fajt:  703  358-1735 
Email:  chris nolin@fws.gov 

RIN:  1018-AJ07 

1429.  •  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  PRUDENCY 
DETERMINATION  AND  DESIGNATION 
OF  CRITICAL  HABITAT  FOR 
EGGERTS  SUNFLOWER 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  NPRM,  Judicial, 
December  29,  2003. 

Abstract:  We  vdll  determine  the 
prudency  of  proposing  the  designation 
of  critical  habitat  for  the  Eggert's 
sunflower.  On  May  22,  1997,  the 
Eggert's  sunflower  was  designated  as  a 
threatened  species.  This  species  is 
known  to  occur  in  Alabama,  Kentucky, 
and  Teimessee. 

Timetable: 


Action 


Data 


NPRM  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  l.eveis  Affected:  Federal 

Agency  Contact:  Chris  Nolin,  Chief, 
Office  of  Conservation  and 


Classification,  Department  of  the 

Interior,  United  States  Fish  and 

Wildlife  Service,  Room  452,  4401  North 

Fairfax  Drive,  Arlington,  VA  22203 

Phone:  703  358-2171  " 

Fax:  703  358-1735 

Email:  chris nolin@fws.gov 

RIN:  1018-AJ08 

1430.  •  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  DESIGNATION  OF  CRITICAL 
HABITAT  FOR  THE  RSH  SLOUGH 
MILK  VETCH 

Priority:  Other  Significant 

Legal  Autt>orlty:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  NPRM,  Judicial, 
November  15,  2003. 

Abstract:  We  will  designate  critical 
habitat  for  the  Fish  Slough  milk-vetch. 
On  October  6,  1998,  the  Fish  Slough 
milk  vetch,  a  plant  species  native  to 
California,  was  listed  as  a  threatened 
species. 

Timetable: 


Action 


Data 


NPRM 


11/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Chris  Nolin,  Chief,  -— ^ 
Office  of  Conservation  and 
Classification,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  452,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 
Fax:  703  358-1735 
Email:  chris nolin@fws.gov 

RIN:  1018-AJ09 

1431.  •  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  DESIGNATION  OF  CRITICAL 
HABITAT  FOR  THE  SPREADING 
NAVARRETIA  AND  THE  SAN  JACINTO 
VALLEY  CROWNSCALE 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  NPRM,  Judicial, 
January  30,  2004. 

Abstract:  We  will  designate  critical 
habitat  for  the  spreading  navarettia  and 
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San  Jacinto  Valley  crownscale.  On 
October  13,  1998,  the  spreading 
navarretia,  a  plant  species  native  to 
California  and  Mexico,  was  listed  as  a 
threatened  species,  and  the  San  Jacinto 
Valley  crownscale,  a  plant  species 
endemic  to  California,  was  listed  as 
endangered. 

Timetable: 

Action  Dal* 

NPRM  01/00/04 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Chris  Nolin,  Chief, 
Office  of  Conservation  and 
Classification,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service.  Room  452.  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 
Fax:  703  358-1735 
Email:  chris nolin@fws.gov 

RIN:  1018-AJll 

1432.  •  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  DESIGNATION  OF  CRITICAL 
HABITAT  FOR  THE  COASTAL-PUGET 
SOUND,  ST.  MARY-BELLY  RIVER, 
AND  JARBIDGE  RIVER  POPULATION 
SEGMENTS  OF  BULL  TROUT 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  NPRM,  Judicial, 
October  1,  2003.  Settlement  Agreement. 

Abstract:  We  will  designate  critical 
habitat  for  the  Coastal-Puget  Sound.  St. 
Mary-Belly  River,  and  Jarbidge  River 
population  segments  of  bull  trout.  The 
Coastal-Puget  Sound  bull  trout 
population  segment  encompasses  all 
Pacific  Coast  drainages  within 
Washington,  including  Puget  Sound. 
The  St.  Mary-Belly  River  bull  trout 
population  segment  occiirs  in 
northwest  Montana.  The  Jarbidge  River 
population  segment  occurs  in  Nevada. 

Timetable: 


Action 


Date 


NPRM  10/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal 


Agency  Contact:  Chris  Nolin,  Chief, 
Office  of  Conservation  and 
Classification,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  452,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 
Fax:  703  358-1735 
Email:  chris nolindfws.gov 

RIN:  1018-AJ12 

1433.  e  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  USTING  THE  SALT  CREEK 
TIGER  BEETLE 

Priority:  Other  Significant 

Legal  Auttwrlty:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  NPRM,  Judicial, 
September  30,  2005,  Settlement 
Agreement. 

Abstract:  We  will  list  the  Salt  Creek 
tiger  beetle  (Cicindela  nevadica 
lincolniana)  as  endangered  pursuant  to 
the  Endangered  Species  Act  of  1973, 
as  amended  (Act).  This  subspecies  is 
endemic  to  eastern  Nebraska  saline 
wetlands  and  associated  streams  in  the 
northern  third  of  Lancaster  County  and 
southern  margin  of  Saunders  Coimty  in 
Nebraska. 

Timetable: 


Action 


Date 


NPRM 


09/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Chris  Nolin,  Chief, 
Office  of  Conservation  and 
Classification,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  452,  4401  North 
Fairfax  Drive,  Arfington,  VA  22203 
Phone:  703  358-2171 
Fax:  703  358-1735 
Email:  chris nolin@fws.gov  ' 

RIN:  1018-AJ13 

1434.  •  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  DESIGNATION  OF  CRITICAL 
HABITAT  FOR  THE  MEXICAN 
SPOTTED  OWL 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 


Legal  Deadline:  NPRM,  Judicial, 
October  13,  2003,  Court  order. 

Abstract:  We  will  re-propose  the 
designation  of  critical  habitat  for  the 
Mexican  spotted  owl.  The  owl  inhabits 
canyon  and  montane  forest  habitats 
across  a  range  that  extends  from 
southern  Utah  and  Colorado,  through 
Arizona,  New  Mexico,  and  west  Texas, 
to  the  mountains  of  central  Mexico. 

Timetable: 


Action 


Date 


NPRM 


10/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Chris  Nolin,  Chief, 
Office  of  Conservation  and 
Classification,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  452,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 
Fax:  703  358-1735 
Email:  chris nolin@fws.gov 

RIN:  1018-AJ15 

1435.  •  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  DESIGNATION  OF  CRITICAL 
HABITAT  FOR  THE  CAUFORNIA  RED- 
LEGGED  FROG 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  NPRM,  Judicial,  March 
31,  2004.  Settlement  agreement. 

Abstract:  We  will  re-propose  the 
designation  of  critical  habitat  for  the 
California  red-legged  frog,  a  threatened 
species  endemic  to  California  and  Baja 
California,  Mexico. 

Timetable: 


Action 


Date 


NPRM  03/00/04 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Chris  Nolin,  Chief, 
Office  of  Conservation  and 
Classification,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  452,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
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Phone:  703  358-2171 

Fax:  703  358-1735 

Email:  chris__nolin@fws.gov 

RIN:  1018-AJ16 

1436.  e  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  REMOVAL  OF  THE 
EGGERTS  SUNFLOWER  FROM  THE 
LIST  OF  ENDANGERED  AND 
THREATENED  SPECIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  This  rule  woidd  remove  the 
Eggert's  sunflower  from  the  List  of 
Endangered  and  Threatened  Species. 
This  action  is  based  on  the  recent 
completion  of  population  and 
distribution  studies,  the  commitment  of 
land  managers  to  the  protection  and 
management  of  sever^  populations, 
and  the  discovery  of  previously 
ujidocumented  populations  throughout 
the  species'  range. 

Timetable: 


Action 


Date 


NPRM 


09AXV03 


Regulatory  Flexibility  Analysis 
Required:  No 

SmaH  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patrick  Leonard, 
Chief,  Division  of  Consultation,  Habitat 
Conservation  Planning,  Recovery  and 
State  Grants,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  Room  420,  4401  North  Fairfax 
Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AJ17 


1437.  •  ENDANGERED  AfID 
THREATENED  WILDUFE  AND 
PLANTS;  ESTABLISHMENT  OF  A 
NONESSENTIAL  EXPERIMENTAL 
POPULATION  OF  BLACK-FOOTED 
FERRET  IN  WYOMING 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 


CFR  Citation:  50  CFR  17 

None 


Abetract:  This  rule  would  establish  a 
nonessential  experimental  population 
of  endangered  black-footed  ferrets  in 
Campbell,  Converse,  Niobrara,  and 
Weston  Counties,  Wyoming. 


Action 


NPRM 


12AXV03 


Regulatoiy  Flexibility  Analysis 
Required:  No 

SmaH  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patrick  Leonard, 
Chief,  Division  of  Consultation,  Habitat 
Conservation  Planning,  Recovery  and 
State  Grants,  E)epartment  of  the  Interior, 
United  States  Fish  and  WUdlifs 
Service,  Room  420,  4401  North  Fairfax 
Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 

Relatad  RIN:  Related  To  1018-AI60 

RIN:  1018-AJ18 

1438.  e  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  RECLASSIFICATION  OF  THE 
UNCOMPAHGRE  FRITILLARY 
BUTTERFLY  FROM  ENDANGERED  TO 
THREATENED 

Priority:  Substantive,  Nonsigmficant 

Legal  Authority:  16  USC  I53i  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  This  rule  would  reclassify  the 
Uncompahgre  fritillary  butterfly  from 
endangered  to  threatened.  This  action 
is  based  on  achievement  of  recovery 
criteria. 

Timetiible: 


Action 


Data 


NPRM  11/00/03 

Regulatory  Flexibility  Analysis     - 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Patrick  Leonard, 
Chief,  Division  of  Consultation,  Habitat 
Conservation  Planning,  Recovery  and 
State  (kants.  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  Room  420,  4401  North  Fairfax 
Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 

WIN:  1018-AJ19 

1439.  e  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLAKTS;  REMOVAL  OF  ARCTIC 
RUSSIAN  POPULATION  OF 
SPECTACLED  EIDERS  FROM  THE 
LIST  OF  ENDANGERED  AND 
THREATENED  SPEQES; 
CLASSIFICATION  OF  U.S.  POPUL  AS 
THREATENED 


f.  Substantive,  Nonsignificant 
Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  This  rule  would  remove  the 
arctic  Russian  population  of  spectacled 
eiders  from  the  List  of  Endangered  and 
Threatened  Species  and  list  the  U.S. 
population  of  spectacled  eiders  as 
threatened.  This  action  is  based  on 
information  that  the  arctic  Russian 
population  of  spectacled  eiders  no 
longer  meets  the  regulatory  definition 
of  a  threatened  species. 

Timetable: 


Action 


Data 


NPRM 


11AXV03 


Regulatory  FlexKriiity  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levele  Affected: 

Undetermined 

Agency  Contact:  Patrick  Leonard, 
Chief,  Division  of  Consultation,  Habitat 
Conservation  Planning,  Recovery  and 
State  Grants,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  Room  420,  4401  North  Fairfex 
Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AJ20 
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1440.  UST  OF  MIGRATORY  BIRDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  704;  16  USC 
712 

CFR  Citation:  50  CFR  10.13 

Legal  Deadline:  None 

Abstract:  The  List  of  Migratory  Birds 
found  at  50  CFR  10.13  is  being  revised 
to  (1)  bring  the  list  into  conformity 
with  generally  accepted  taxonomy  and 
nomenclature — English  (common)  and 
scientific  names,  as  reflected  in  four 
published  supplements  to  the  6th 
(1983)  edition  of  the  American 
Ornithologists'  Union  Checldist  of 
North  American  Birds;  and  (2)  add 
species  that  are  of  regiUar  occurrence 
in  the  United  States  that  are  not 
included  on  the  current  list. 

Timetable: 

Action 


NPRM 

05/09/95  60FR24686 

Second  NPRM 

10/12/01   66  PR  52281 

Final  Action 

06A)0A)3 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Brian  \fillsap,  Chief, 
Division  of  Migratory  Bird 
Management,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service.  Room  634,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-1714 
Email:  brian millsap@fws.gov 

RIN:  101B-AB72 

1441.  CONVENTION  ON 
INTERNATIONAL  TRADE  IN 
ENDANGERED  SPEaES  (CITES) 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  23 

i.agal  Deadline:  None 

Abstract:  This  will  be  a  revision  to  an 
existing  rule  that  will  incorporate 
decisions/interpretations  made  at  nine 
conferences  of  the  Parties  to  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora. 


Action 


Regulatory  Flexibility  Analysis 
Required:  No 

SmaH  Entitiss  Affsctsd:  No 

Government  Leveis  Affected:  State, 
Federal 

Agency  Contact:  Peter  Thomas,  Chief, 
Division  of  Management  Authority, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  Room 
700,  4401  North  Fairfax  Drive, 
Arlington,  VA  22203 
Phone:  703  358-2095 
Email:  peter thomas@fws.gov 

RIN:  1018-AD87 


1442.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  REMOVAL  OF  THE  BALD 
EAGLE  THROUGHOUT  THE  LOWER 
48  STATES  FROM  THE  UST  OF 
ENDANGERED  AND  THREATENED 
SPEaES 

Priority:  Other  Significant 

l.egal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

AtMtract:  We  plan  to  make  a  final 
determination  on  the  proposal  to 
remove  the  bald  eagle  from  the  List  of 
Endangered  and  Threatened  Species. 
This  action  is  based  on  continued 
recovery  gains  and  increasing 
population  trends. 

Timetable: 

Action 

NPRM 
Final  Action 


07/06/99  64  PR  36454 
06^)0/03 


NPRM 

Correction 

RnalRule 


05/08/00  65  PR  26663 
06/29/00  65  PR  40167 
06/00/03 


Regulatory  Flexit>lltty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Leveis  Affected:  None 

Agency  Contact:  Patrick  Leonard, 
Chief,  Division  of  Consiiltation,  Habitat 
Conservation  Planning,  Recovery  and 
State  Grants,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  Room  420,  4401  North  Fairfox 
Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AF21 


1443.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  REMOVAL  OF  THE 
DOUGLAS  COUNTY.  OREGON, 
POPULATION  OF  THE  COLUMBIA 
WHITE-TAILED  DEER  FROM  THE  UST 
OF  ENDANGERED  AND  THREATENED 
SPECIES 

Priority:  Substantive,  Nonsignificant 

Legal  AuttMrity:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

AtMtract:  We  plan  to  make  a  final 
determination  on  the  re-proposed  rule 
to  remove  the  Douglas  County,  Oregon, 
population  of  the  Columbia  white- 
tailed  deer  from  the  List  of  Endangered 
and  Threatened  Wildlife.  This  action  is 
based  on  new  information  indicating  a 
robust  population  growth,  and 
indicating  that  adequate  protections  are 
in  place. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comnient 

Period  Reopened 
NPRM  Comment 

Period  Reopened 
Second  NPRM 
Final  Action 


05/11/99  64  PR  25263 
11/03/99  64  PR  59729 

12/29/99  64  PR  72992 

06/21/02  67  PR  4221 7 
08«)0/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patrick  Leonard, 
Chief,  Division  of  Consultation,  Habitat 
Conservation  Planning,  Recovery  and 
State  Grants,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  Room  420,  4401  North  Fairfax 
Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AF43 

1444.  IMPORTATION  OF  CAPTIVE- 
BRED  EXOTIC  BIRDS  INTO  THE 
UNITED  STATES  FROM  BREEDING 
FAaUTlES  IN  OTHER  COUNTRIES 

Priority:  Substantive,  Nonsignificant 

Legal  AuttKXtty:  16  USC  4901  to  4916 

CFR  Citation:  50  CFR  15.41;  50  CFR 
15.42 

Legal  Deedllne:  None 

Abetract:  We  will  establish  the 
information  requirements  and  approval 
criteria  for  the  import  of  captive-bred 
wild  exotic  birds  firom  overseas 
breeding  facilities.  This  rule  applies 
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primarily  to  species  listed  in  the 
appendices  to  the  Convention  on      ' 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES),  which  are  otherwise 
prohibited  from  import  by  the  Wild 
Bird  Conservation  Act  of  1992.  The  rulti 
also  describes  the  process  for  handling 
petitions  to  approve  qualifying 
facilities,  establishes  the  diiration  of 
approval,  provides  for  the  suspension 
and  revocation  of  approval,  and 
provides  for  notice  of  approved 
facilities  in  the  Federal  Register. 

Timetable:     

Action 

NPRM 
Final  Action 


03/17/94  59  PR  12784 
05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Gabel,  Chief, 
Division  of  Scientific  Authority, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  Room 
750,  4401  North  Fairfax  Drive, 
Arlington,  VA  22203 
Phone:  703  358-1708 
Fax:  703  358-2276 
Email:  roddy gabel@fws.gov 

RIN:  1018-AF44 


1445.  POUCY  ON  GENERAL 
CONSERVATION  PERMITS 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  16  USC  1531  et  seq; 
16  USC  1361  et  seq;  16  USC  703  et 
seq 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  policy  will  contain 
provisions  to  issue  permits  to  qualified 
organizations  to  conduct  general 
conservation  activities  over  a  specified 
period  of  time  instead  of  issuing 
multiple  permits  for  each  activity. 

Timetable: 

Action 


Notice  of  Proposed       10/28/99  64FR580e6 

Policy 
FinalAction  07/00/03 

Regulatory  Flexibility  Analysis 
Requirsd:  No 

Small  Entitles  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 


Agency  Contact:  Peter  Thomas,  Chief, 
Division  of  Management  Authority, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  Room 
700,  4401  North  Fairfax  Drive, 
Arlington,  VA  22203 
Phone:  703  358-2095 
Email:  peter ^thomasdfws.gov 

RIN:  1018-AF63 

1446.  U.S.  PROPOSALS  FOR  CITES 
APPENDIX  III;  CERTAIN  TURTLE 
SPEaES 

Priority:  Substantive,  Nonsignificant 

Ljegal  Authority:  16  USC  I53i  et  seq 

CFR  Citation:  50  CFR  23  v 

Legal  Deadline:  None 

Abstract:  This  action  would  add 
certain  native  turtle  species  to 
Appendix  m  of  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora.  If 
adopted,  exports  of  the  species  would 
require  CITES  documentation  bom  the 
Service  to  ensure  that  foreign  countries 
accept  the  shipments.  This  action  is 
necessary  to  monitor  the  impact  of 
trade  on  the  species  in  an  effort  to 
maintain  healthy  populations. ' 

Timetable: 


Action 


Date 


NPRM 
FinaJ  Action 


01/26/00  65  FR  421 7 
05A)0/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marie  Maltese, 
Biologist,  Division  of  Scientific 
Authority,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  4401  North  Fairfax  Drive, 
Arlington,  VA  22203 
Phone:  703  358-1708 
Email:  marie maltese@fws.gov 

RIN:  1018-AF69 

1447.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  DELISTING  THE  HOOVER'S 
WOOLY-STAR  FROM  THE  UST  OF 
ENDANGERED  AND  THREATENED 
SPECIES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrtty:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

l.egal  Deadline:  None 


AlMtract:  We  plan  to  make  a  final 
determination  on  the  proposed  rule  to 
remove  the  Hoover's  Wooly-Star  from 
the  list  of  Endangered  and  Threatened 
Plants  because  of  recovery.  This  action 
is  based  on  information  that  indicates 
this  plant  is  more  widespread  and 
abundant  than  previously  thought, 
more  resilient  and  less  vulnerable  to 
certain  activities  than  previously 
thought,  and  adequately  protected  on 
public  lands. 

Timetable: 
Action 


NPRM 
FinalAction 


03/06/01 
05/00/03 


66  FR  13474 


Regulatory  Fiexibllity  Analysis 
Required:  No 

Sman  Entities  Affected:  No 

Government  levels  Affected:  None 

Agency  Contact:  Patrick  Leonard, 
Chief,  Division  of  Consultation,  Habitat 
Conservation  Planning,  Recovery  and 
State  Grants,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  Room  420,  4401  North  Fairfax 
Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AG41 


1448.  NATIONAL  WILDUFE  REFUGE 
SYSTEM;  MISSION,  GOALS.  AND 
PURPOSES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  668(dd)  to 
668(ee) 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  proposed  policy  (FWS 
Manual)  will  address  the  mission,  goals 
and  purposes  of  the  National  Wildlife 
Refuge  System  in  the  context  of  the 
National  Wildlife  Refuge  System 
Improvement  Act  of  1997.  This  RIN    - 
also  reflects  Wildlife-Dependent 
Recreation  Uses,  Appropriate  Refuge 
Uses,  and  Wilderness  Stewardship. 

Timetable: 


Action 


Dele 


Proposed  Policy 
Comment  Period 

ExterKJed 
NPRM  Ckxnment 

Period  Reopened 
NPRM  Comment 

f^riod  Reopened 
Final /Vction 


01/16/01  66  FR  3668 
03/15A)1   66FR  15136 

05/15/01  66  FR  26879 

06/21/01   66  FR  33268 

06AXVO3 
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Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State. 
Fedeial 

Agency  Contact:  James  W.  Kurth, 
Deputy  Chief,  National  Wildlife  Refage 
System,  I>epartment  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service.  MS  670  ARLSQ,  Washington. 
DC  20240 
Phone:  703  358-1744 

RIN:  1018-AG46 


1449.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  CRITICAL  HABITAT  FOR 
THREE  COASTAL  CAUFOBNIA 
PLANTS 

Priortty:  Other  Significant 

Legal  AuttwrHy:  16  USC  1531  to  1544; 
16  USC  1361  to  1407;  16  USC  4201 
to  4245;  PL  99-625  100  Stat  3500 

CFR  Citation:  50  CFR  17 

l-egal  Deadline:  NPRM,  Judicial, 
September  30,  2001,  Court  order. 

Abstract:  We  designate  critical  habitat 
for  three  coastal  plants  in  California: 
LaGraciosa  thistle,  Lompac  Yerba 
Santa,  and  Gaviota  tarplant. 

Timetabia: 


ActkNi 


NPRM 

NPRM  Comment 

Period  Reopened 
Final  Action  for  2 

plants 
Final  Action  for  1  plant  11AXV03 


11/15/01   66  FR  57559 
05/07/02  67  FR  30641 

11/07A)2  67  FR  67967 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Chris  Nolin,  Chief, 
Office  of  Conservation  and 
Classification,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  452>  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 
Fax:  703  358-1735 
Email:  chris nolin9fMrs.gov 

RIN:  1018-AG88 


1450.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  CRITICAL  HABTTAT  FOR  47 
PLANTS  IN  HAWAII 

Priority:  Other  Significant 

l.agal  Auttiority:  16  USC  1361  to  1407; 
16  USC  1531  to  1544;  16  USC  4201 
to  4245;  PL  99-625  100  Stat.  3500 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final.  Judicial,  April 
30,  2002,  145  plants  final  by  04/30/02. 

Abstract:  We  propose  to  determine 
critical  habitat  for  47  plants  on  the 
island  of  Hawaii.  This  action  is  part 
of  litigation  involving  245  Hawaiian 
plants. 

Timetable: 


Timetabia: 


Action 


Dal* 


NPRM 

NPRM  CkMTiment 

Period  Reopened 
NPRM  Comn>ent 

Period  Reopened 
NPRM  Ckxnment 

Period  Extended 
Final  Action 


05/2a«l2  67  FR  36967 
06J2&0Z  67  FR  54766 

09/24/Oe  67  FR  59811 

12/18/02  67  FR  77464 

06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Chris  Nolin,  Chief, 
Office  of  Conservation  and 
Classification,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  452,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 
Fax:  703  358-1735 
Email:  chris nolin@fws.gov 

RIN:  1018-AH02 

1451.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  CRITICAL  HABITAT  FOR 
PLANTS  OF  THE  NORTHWEST 
ISLANDS,  HAWAII 

Priortty:  Substantive,  Nonsignificant 

Legal  AuttMrity:  16  USC  1361  to  1407; 
16  USC  1531  to  1544;  16  USC  4201 
to  4245;  PL  99-625  100  Stat.  3500 

CFR  Citation:  50  CFR  17 


NPRM,  Judicial, 
November  30,  2000. 
Final,  Judicial,  November  30,  2001. 

Abstract:  We  will  determine  critical 
habitat  for  8  plants  on  the  Northwest 
Islands  of  Hawaii,  as  a  result  of 
litigation. 


Action 


NPRM 

NPRM  Comment 

Period  Reopened 
NPRM  Comment 

Period  Extended 
Final  Action 


05/14/02  67  FR  34521 
08/26/02  67  FR  54766 

09/12/02  67  FR  57784 

05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  EntMas  Affected:  No 

Government  l.evels  Affected:  Federal 

Agency  Contact:  Chris  Nolin,  Chief, 
Office  of  Conservation  and 
Classification,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  452,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 
Fax:  703  358-1735 
Email:  chris^nolindfws.gov 

RIN:  1018-AH09 

1452.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  REIMOVAL  OF  THE 
TRUCKEE  BARBERRY  FROM  THE 
UST  OF  ENDANGERED  AND 
THREATENED  SPEaES 

Priortty:  Substantive,  Nonsignificant 

Legal  Auttwrtty:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Altstract:  We  plan  to  make  a  final 
determination  on  the  proposed  rule  to 
remove  the  Truckee  barberry  from  the 
List  of  Endangered  and  Threatened 
Species.  This  action  is  based  on  new 
information. 


Action 


NPRM 
FiruU  Action 


09/03/02  67  FR  56254 
09/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patrick  Leonard, 
Chief,  Division  of  Consultation,  Habitat 
Conservation  Planning,  Recovery  and 
State  Grants,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service.  Room  420,  4401  North  Fairfax 
Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AH47 
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1453.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  REMOVAL  OF  THE  GUAM 
BROADBiU.  AND  MARIANA 
MALLARD  FROM  THE  UST  OF 
ENDANGERED  AND  THREATENED 
SPEaES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

l-egal  Deadline:  None 

AlMtract:  We  plan  to  make  a  final 
determination  on  the  proposed  rule  to 
remove  the  Guam  broadbill  and  the 
Mariana  mallard  fi-om  the  List  of 
Endangered  and  Threatened  Wildlife 
because  of  extinction. 

Timetable: 


Action 


Date 


NPRM 
Final  Action 


01/25/02  67  FR  3675 
05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patrick  Leonard, 
Chief,  Division  of  Consultation,  Habitat 
Conservation  Plaiming,  Recovery  and 
State  Grants,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  Room  420,  4401  North  Fairfax 
Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AH50 


1454.  ADDITION  OF  THE  GREAT 
WHITE  SHARK  AND  THE  CAPE  STAG 
BEETLE  TO  APPENDIX  ill  UNDER 
CITES 

Priority:  Substantive,  Nonsignificant 

i.egai  Autliority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  23 

Legal  Deadline:  None 

AtMtract:  This  action  will  amend  the 
regulations  in  50  CFR  part  23  by  adding 
the  great  white  shark  and  the  cape  stag 
beetle  to  appendix  m  imder  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora  (CITES). 

Timetable: 


Action 


Date 


Direct  Final  Rule 


05/00/03 


SmaH  Entities  Affected:  No 

Government  l.eveis  Affected:  Federal 

Agency  Contact:  Peter  Thomas,  Chief, 
Division  of  Management  Authority, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  Room 
700,  4401  North  Fairfax  Drive, 
Arlington,  VA  22203 
Phone:  703  358-2095 
Email:  peter ^thomas@fws.gov 

RIN:  1018-AH66 

1455.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  REPROPOSED 
DETERMINATIONS  OF  PRUDENCY 
AND  PROPOSED  DESIGNATIONS  OF 
CRITICAL  HABITAT  FOR  PLANTS 
FROM  MAUI  AND  KAHOOLAWE, 
HAWAII 

Priority:  Substantive,  Nonsignificant 

Legal  AuttK>rity:  16  USC  153l  et  seq 

CFR  Citation:  50  CFR  17 

i-egal  Deadline:  NPRM,  Judicial, 
November  30,  2000, 100  Hawaii  plants. 
Final,  Judicial,  November  30,  2001,  100 
Hawaii  plants. 

Abstract:  We  will  determine  critical 
habitat  for  approximately  63  plants 
bom  Maui  and  Kahoolawe,  Hawaii. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 
Period  Reopened 

Second  NPRM 

NPRM  Comment 
Period  Reopened 

NPRM  Comment 
Period  Reopened 

Final  Action 


12/18/00  65  FR  79191 
02/22/01    66FR  11131 

04/03/02  67  FR  15855 
08/26/02  67  FR  54764 

10/02/02  67  FR  61845 

05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  Federal 

Agency  Contact:  Chris  Nolin,  Chief, 
Office  of  Conservation  and 
Classification,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  452,  4401  North 
Fairfax  Drive,  Arlington,  VA^203 
Phone:  703  358-2171 
Fax:  703  358-1735 
Email:  chris^nolin@fws.gov 

RIN:  1018-AH70 


1456.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  REOPENING  OF  COMMENT 
PERIOD  ON  THE  THREATENED 
STATUS  OF  THE  SACRAMENTO 
SPUTTAIL  (POGONICHTHYS 
MACROLEPIDOTIS) 

Priority:  Substantive,  Nonsigmficant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Pinal,  Judicial, 
Settlement  agreement. 

Al>stract:  We  were  ordered  by  a  court 
to  reanalyze  the  information  concerning 
the  listing  decision  for  the  Sacramento 
splittail.  Therefore,  we  have  reopened 
the  comment  period  for  this  issue.  The 
previous  regulatory  action  that  finalized 
the  listing  decision  for  the  Sacramento 
splittail  was  assigned  RIN  1018-AC26, 
and  was  completed  with  the 
publication  of  the  final  rule  designating 
the  Sacramento  splittail  as  a  threatened 
species,  effective  March  10,  1999  (64 
FR  5963).  Since  RIN  1018-AC26  has 
been  completed,  we  are  considering  the 
reopening  of  the  comment  period  on 
this  issue  to  be  a  new  regulatory  action, 
which  has  been  assigned  this  ciurent 
RIN. 

Timetable: 


Action 


Date 


Comment  Period  01/12A)1   66  FR  2828 

Extended 
Comment  Period  05/08/01   66  FR  23181 

Reopened 
Comment  Period  08/17/01   66  FR  431 45 

Reopened 
Comment  Period  03/21/02  67  FR  13095 

Reopened 
Con-ection;  Comment    04/01/02  67  FR  15337 

Period  Reopened 
Comment  Period  10/31/02  67  FR  66344 

Reopened 
Final  Action  06/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Chris  Nolin,  Chief, 
Office  of  Conservation  and 
"  Classification,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  452,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 
Fax:  703  358-1735 
Email:  chris nolin@fws.gov 

RIN:  1018-AH73 
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1457.  MIGRATORY  BIRD  PERMITS; 
REGULATIONS  GOVERNING 
REHABILITATION  ACTIVITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrtty:  16  USC  712(2) 

CFR  Citation:  50  CFR  21 

Legal  Deadline:  None 

Abatract:  The  Service  will  amend  the 
Migratory  Bird  Permit  regulations 
authorizing  permits  to  take,  possess, 
transport,  sell,  purchase,  barter,  import, 
and  export  migratory  birds.  The  Service 
will  establish  a  new  section  to 
authorize  rehabilitation  permits,  which 
currently  are  authorized  under  50  CFR 
21.27,  Special  Purpose  Permits. 

Timetable: 

Action  Date 

NPRKf  12/06/01   66  FR  63349 

Final  Action  05/00/03 

Regulatory  Flexibility  Analyals 
Required:  No 

Government  Leveia  Affected:  Federal, 
State,  Local.  Tribal 

Agency  Contact:  Brian  Millsap,  Chief, 
Division  of  Migratory  Bird 
Management,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  634,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-1714 
Email:  brian millsap@fws.gov 

RIN:  1018-AH87 

1458.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  DESIGNATION  OF  CRITICAL 
HABITAT  FOR  BLACKBURN'S  SPHINX 
MOTH 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  NPRM,  Judicial, 
November  2001,  Court  order. 

Abstract:  We  propose  to  designate 
critical  habitat  for  the  Blackbimi's 
sphinx  moth. 

Timetabia: 


Action 


Data 


06/13/02  67  FR  40633 
08/26/02  67  FR  54763 


NPRM 

NPRM  Comment 

Period  Extended 
NPRM;  Public  Hearing  10/10A)2  67  FR  63064 

announcement 

NPRM;  supplemental    11/15/02  67FR69179 
infomiation 


Action 

NPRM  Comment 

Period  End 
Final  Action 


Date 

t2J30m2 

06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Chris  NoUn,  Chief, 
Office  of  Conservation  and 
Classification,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  452,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 
Fax:  703  358-1735 
Email:  chris nolin@fws.gov 

RIN:  1018-AH94 


1459.  PUBUC  NOTICE  FOR  CITES 
APPENDIX  III  LISTING  OF  SPANISH 
CEDAR  AND  BIGLEAF  MAHOGANY 
BY  THE  GOVERNMENT  OF  PERU 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  16  USC  1531  et  seq; 
16  USC  4201;  PL  99-625 

CFR  Citation:  50  CFR  23 

Legal  Deadline:  None 

AlMtract:  This  notice  advises  the 
public  that,  by  unilateral  action 
provided' for  in  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Faima  and  Flora 
(CITES),  the  Government  of  Peru  has 
listed  Spanish  cedar  and  bigleaf 
mahogany  in  CITES  appendix  III.  This 
listing  invokes  certain  permitting 
requirements  to  assist  Peru  in 
controlling  trade  in  these  species. 

Tbnatable: 


Action 

Direct  Final  Rule 


05/00/03 


Regulatory  Flexibility  Anaiyala 
Required:  No 

Government  Leveia  Affected:  Federal 

Agency  Contact:  Pat  Ford,  Biologist, 
Division  of  Scientific  Authority, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  4401 
North  Fairfax  Drive,  Arlington,  VA 
22203 

Phone:  703  358-1708 
Email:  pat ford@fws.gov 

RIN:  1018-AH99 


1460.  MIGRATORY  BIRD  HUNTING 
AND  PERMITS;  REGULATIONS  FOR 
MANAGING  HARVEST  OF  UGHT 
GOOSE  POPULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  AuttKKHy:  16  USC  703  to  712; 
16  USC  742(a)  to  742(j) 

CFR  Citation:  50  CFR  20;  50  CFR  21 
subpart  E  ^ 

Legal  Deadline:  None 

Abstract:  This  rule  authorizes  new 
methods  of  take  for  light  goose  hunting 
imder  50  CFR  part  20  and  revises 
subpart  E  of  50  CFR  part  21  for  the 
management  of  overabimdant  light 
goose  populations.  It  also  modifies  the 
conservation  order  that  will  increase 
take  of  such  populations  imder  the 
authority  of  this  subpart. 

Tlmetat)le: 


Action 


Data 


NPRM 

NPRM  Correction 

NPRM  Comment 

Period  Extended 
Final  Action 


10/12/01  66  FR  52077 
11/07/01  66  FR  56266 
12/10/01   66  FR  63665 

06/00/03 


Regulatory  Flexibility  Analyals 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Tribal 

Agency  Contact:  Brian  Millsap.  Chief. 
Division  of  Migratory  Bird 
Management,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  634,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-1714 
Email:  brian millsap@fws.gov 

RIN:  1018-AI07 

1461.  ADDITION  BY  INDONESIA  OF 
RAMIN  TO  APPENDIX  III  UNDER  THE 
CONVENTION  ON  INTERNATIONAL 
TRADE  IN  ENDANGERED  SPECIES  OF 
WILD  FAUNA  AND  FLORA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq; 
16  USC  4201;  PL  99-625 

CFR  Citation:  50  CFR  23 

Legal  Deadline:  None 

Abetract:  This  notice  advises  the 
public  that,  by  luiilateral  action 
provided  for  in  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES),  the  Government  of  Indonesia 
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has  listed  the  tree  species,  Ramin,  in 
CITES  appendix  m.  This  listing  invokes 
certain  permitting  requirements  to 
assist  Indonesia  in  controlling  trade  in 
this  species. 


Action 


DatB 


Direct  Final  Rule 


05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Pat  Ford,  Biologist, 
Division  of  Scientific  Authority, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  4401 
North  Fairfax  Drive,  Arlington,  VA 
22203 

Phone:  703  358-1708 
Email:  pat ford@fws.gov 

RIN:  1018-AI08 

1462.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  BELUGA  STURGEON    ^ 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrtty:  16  USC  1531  et  seq; 
t6  USC  4201;  PL  99-625 

CFR  Cttatlon:  50  CFR  17 


Deadline:  Other,  Statutory, 
Notice  of  90-day  fiinding. 
We  must  determine  if  petitioned  action 
is  warranted  within  90  days  or  as  soon 
as  possible  after  receipt  of  petition. 

Abatract:  Based  upon  a  review  of  the 
species  in  response  to  a  petition,  we 
may  propose  to  list  the  Beluga  sturgeoA 
(Huso  huso)  as  endangered.  This 
species  historically  inhabited  the 
Caspian,  Black,  Azov  and  Adriatic  Seas 
and  all  rivers  flowing  into  them.  The 
Adriatic  Sea  population  has  been 
extirpated,  and  no  wild  Beluga  stiugeon 
has  been  found  in  the  Sea  of  Azov 
since  the  mid  1980s.  This  species  has 
declined  due  to  fishing  pressure.  This 
species  is  highly  valued  for  its  caviar 
and  is  subject  to  both  legal  and 
substantial  levels  of  illegal  fishing.  The 
Beluga  stiugeon  has  also  been  impacted 
by  dam  building  and  other  forms  of 
habitat  modification. 

Timetable: 

Action  Data 

Notice  06/20/02  67  FR  41918 

NPRM  07/31/02  67  FR  49657 

NPRMComntent  11/06/02  67  FR  67586 

Period  Reopened 

Final  Action  07/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Marie  Maltese, 
Biologist,  Division  of  Scientific 
Authority,  Department  of  the  Interior, 
United  States  Fish  and  WUdlife 
Service,  4401  North  Fairfax  Drive, 
Arlington,  VA  22203 
Phone:  703  358-1708 
Email:  marie ^maltese@fws.gov 

RIN:  1018-AIll 


1463.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  REMOVAL  OF  THE  TINIAN 
MONARCH  FLYCATCHER  FROM  THE 
UST  OF  ENDANGERED  AND 
THREATENED  SPECIES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrtty:  16  USC  1531  et  seq 

CFR  Cttatlon:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  The  Service  is  planning  to 
make  a  final  determination  on  the 
proposed  rule  to  delist  the  Tinian 
monarch  flycatcher  from  the  list  of 
endangered  and  threatened  species,  due 
to  apparent  increases  in  population 
numbers  and  likely  improvement  of 
habitat  quality.  This  bird  occurs  on 
Tinian  Island  in  the  Marianas.  The 
proposed  rule  was  published  in  the 
Federal  Register  on  February  22,  1999, 
page  8533,  under  RIN  1018-AE40. 

Timetable: 

Action 

NPRM 
Final  Action 


02/22/99  64FR8533 
05/00/03 


Regulatory  Flexibiltty  Analysis 
Required:  No 

Small  Entttlea  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patrick  Leonard, 
Chief,  Division  of  Consultation,  Habitat 
Conservation  Plaiming,  Recovery  and 
State  Grants,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  Room  420,  4401  North  Fairfax 
Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 

Related  RIN:  Related  To  1018-AE40 

RIN:  1018-AI14 


1464.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  CRfTICAL  HABITAT  FOR 
THE  TOPEKA  SHINER 

Prfortty:  Other  Significant 

Legal  Auttiortty:  16  USC  1361  to  1407; . 
16  USC  1531  to  1544;  16  USC  4201 
to  4245;  PL  99-625;  100  StaL  3500 

CFR  Cttatlon:  50  CFR  17 

Legal  Deadline:  NPRM,  Judicial, 
August  13,  2002,  Settlement  agreement. 

Abatract:  We  propose  to  designate 
critical  habitat  for  the  fish,  the  Topeka 
shiner,  which  occurs  in  Iowa,  Kansas, 
Minnesota,  Missouri,  and  South  Dakota. 


Action 


NPRM 
Final  Action 


08/21/02^  67  FR  54261 
06/00/03 


Regulatory  FlexIMItty  Analysis 
Required:  No 

Government  Levels  Affected:  Federal, 
State,  Local 

Agency  Contact  Chris  Nolin,  Chief, 
Office  of  Conservation  and 
Classification,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  452,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:703  358-2171 
Fax:  703  358-1735 
Email:  chris nolin@fws.gov 

RIN:  1018-AI20 

1465.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  CRITICAL  HABITAT  FOR 
THE  VENTURA  MARSH  MILKVETCH 

Priority:  Other  Significant 

Legal  Autitortty:  16  USC  1361  to  1407; 
16  USC  1531  to  1544;  16  USC  4201 
to  4245;  PL  99-625;  100  Stat.  3500 

CFR  Cttatlon:  50  CFR  17 

Legal  Deadline:  NPRM,  Judicial, 
October  1,  2002,  Settlement  agreement. 

AtMtract:  This  rule  designates  critical 
habitat  for  the  plant,  the  Ventura  Marsh 
milkvetch,  which  occurs  in  California. 

Tlmetat)le:         

Action 

NPRM 

NPRM  Comment 

Period  Reopened 
Rnal  Rule 

Regulatory  Flexibiltty  AiMlysis 
Required:  No 


10/09/02  67  FR  62926 
03/2a«)3  68  FR  13663 

10/00/03 
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GovemnMfit  Lavals  Aftactod:  Federal, 
State,  Local 

Agency  Contact:  Chris  Nolin,  Chief. 
Office  of  Conservation  and 
Classification,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  452,  4401  North 
Fairfax  Drive.  Arlington.  VA  22203 
Phone:  703  358-2171 
Fax:  703  358-1735 
Email:  chris nolip@fws.gov 

RIN:  1018-AI21 


1466.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  CRITICAL  HABITAT  FOR  103 
OAHU,  HAWAII,  PLANTS 

Priority:  Substantive.  Nonsignificant 

Lagal  AuttK>rtty:  16  USC  1361  to  1407; 
16  USC  1531  to  1544;  16  USC  4201 
to  4245;  PL  99-625;  100  Stat.  3500 

CFR  Citation:  50  CFR  17      ' 

Lagal  Deadline:  NPRM.  Judicial.  April 
30.  2002.  Settlement  agreement. 

Abstract:  We  propose  to  designate 
critical  habitat  for  103  Oahu,  Hawaii, 
plants. 

Timetable: 


Action 


Data 


NPRM 

NPRM  Comment 

Period  Reopened 
NPRM  Comment 

Period  Reopened 
NPRM  Comment 

Period  Reopened 
Final  Action 


05/28/02  67  FR  37107 
08/26/02  67  FR  54766 

10/10/02  67  FR  63066 

12/26/02  67  FR  78763 

05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Chris  Nolin,  Chief, 
Office  of  Conservation  and 
Classification,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  452,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 
Fax:  703  358-1735 
Email:  chris nolin@fws.gov 

RIN:  1018-AI24    ' 


1467.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  CRITICAL  HABITAT  FOR  6 
GUAM  SPECIES 

Priority:  Other  Significant 

Legal  Auttiority:  16  USC  1361  to  1407; 
16  USC  1531  to  1544;  16  USC  4201 
to  4245;  PL  99-625;  100  Stat.  3500 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  NPRM,  Judicial,  June 
1,  2002,  Settlement  agreement. 

Abstract:  We  propose  to  designate 
critical  habitat  for  6  Guam  species. 
These  include  two  mammals,  the  Little 
Mariana  fruit  bat  and  the  Mariana  iriiit 
bat,  and  four  birds,  the  Guam  broadbill, 
the  Mariana  crow,  the  Guam 
Micronesian  kingfisher  and  the  Guam 
bridled  white-eye. 

Timeteble: 


Action 


Oat* 


10/15/02  67  FR  63737 
12/05/02  67  FR  72407 

01/28/03  68  FR  4159 

02/18/03 


NPRM 

NPRM  Comment 

Period  Extended 
NPRM  Comment 

Penod  Reopened 
NPRM  Comment 

Period  End 
Final  Rule  06/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Chris  Nolin,  Chief, 
Office  of  Conservation  and 
Classification,  Department  of  the 
Interior,  United  States  Fish  and      , 
Wildlife  Service,  Room  452.  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 
Fax:  703  358-1735 
Email:  chris nolin@fws.gov 

RIN:  1018-AI25 

1468.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  CRITICAL  HABITAT  FOR 
FOUR  FAIRY  SHRIMP  AND  11  PLANTS 
IN  CAUFORNIA 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1361  to  1407; 
16  USC  1531  to  1544;  16  USC  4201 
to  4245;  PL  99-625;  100  Stat.  3500 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  NPRM.  Judicial, 
November  30,  2001,  Settlement 
agreement.    . 

Abstract:  We  propose  to  designate 
critical  habitat  for  four  vernal  pool 


crustaceans  and  11  vernal  pool  plants 
in  California.  The  four  vernal  pool 
crustaceans  are  the  Conservancy  fairy 
shrimp  (Branchinecta  conservatio), 
'  longhom  fairy  shrimp  (Branchinecta 
longiaptenna),  vernal  pool  fairy  shrimp 
(Branchinecta  lynchi).  and  vernal  pool 
tadpole  shrimp  (Lepidiuiis  packardi). 
The  eleven  vernal  pool  plant  species 
are  Butte  County  meadowfoam 
(Linmanthes  floccosa  ssp.  califomica). 
Contra  Costa  goldfields  (Lasthenia 
conjugens),  Hoover's  spurge 
(Chamaesyce  hooveri),  succulent  (or 
fleshy)  owl's-clover  (Castilleja 
campestris  ssp.  succulenta),  Colusa 
grass  (Neostapfia  colusana),  Greene's 
tuctoria  (Tuctoria  greenei),  hairy  Orcutt 
grass  (Orcuttia  pilosa),  Sacramento 
Orcutt  ^^ss  (Orcuttia  viscida),  San 
Joaquin  Valley  Orcutt  grass  (Orcuttia 
inaequalis),  slender  Orcutt  grass 
(Orcuttia  tenuis),  and  Solano  grass 
(Tuctoria  mucronata). 

Timetable: 


Action 


Data 


NPRM 
NPRM;  Public 

Hearings 
NPRM  Comment 

Period  Extended 
NPRM  Comment 

Period  Reopened 
Final  Rule 


09/24/92  67  FR  59883 
10/10/02  67  FR  63067 

11/21/02  67  FR  70201 

03/14/03  68  FR  12336 

08/00/03  - 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Chris  Nolin,  Chief, 
Office  of  Conservation  and 
Classification,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service.  Room  452,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  7-03  358-2171 
Fax:  703  358-1735 
Email:  chris nolin@fws.gov 

RIN:  1018-AI26 

1469.  MIGRATORY  BIRD  PERMITS; 
REGULATIONS  FOR  MANAGING 
DOUBLE-CRESTED  CORMORANT 
DAMAGES 

Priority:  Substantive,  Nonsignificant 

i-egal  Auttiority:  16  USC  712 

CFR  Citation:  50  CFR  21 

Legal  Deadline:  None 

Abstract:  We  are  proposing  to 
establish,  in  cooperation  with  State 
wildlife  agencies  and  USDA-APHIS-    ' 
Wildlife  Services,  a  cormorant  damage 
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management  program.  This  program  is 
designed  to  provide  a  biologically 
sound,  cost-effective,  and  flexible 
method  for  the  control  of  damages ' 
associated  with  cormorants. 

Timetable: 


Action 


Data 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/17/03  68  FR  12653 
04/16/03, 

08/00/03 


fleguMory  FlexibHIty  Analysis 
Required:  No 

Small  Entitlee  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  levels  Affected:  Federal, 
State,  Local,  Tribal 

Agency  Contact:  Brian  Millsap,  Chief, 
Division  of  Migratory  Bird 
Management,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  634,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-1714 
Email:  brian__millsap@fws.gov 

RIN:  1018-AI39 

1470.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  USTING  THE  MOUNTAIN 
PLOVER  WITH  A  SPECIAL  RULE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Ljegal  Deadline:  Final,  Statutory, 
February  16,  2000. 

Abetract:  We  will  amend  our  proposed 
listing  of  the  Mountain  plover  based  on 
new  information.  We  will  also  publish 
a  proposed  Special  Rule  under  section 
4(d)  of  the  Endangered  Species  Act. 

Timetable: 


Action 


Data 


NPRM 

NPRM  Comment 

Period  Extended 
NPRM  Comment 

Period  Reopened 
NPRM  Comment 

Period  Reopened 
Final  Action 


02/16/99  64  FR  7587 
04/19/99  64  FR  19106 

12/05/02  67  FR  72396 

02/21/03  68  FR  8487 

09/00/03 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact:  Chris  Nolin,  Chief. 
Office  of  Conservation  and 
Classification,  Department  of  the 


Interior,  United  States  Fish  and 

Wildlife  Service,  Room  452,4401  North 

Fairfex  Drive,  Arlington,  VA  22203 

Phone:  703  358-2171 

Fax:  703  358-1735 

Email:  chris nolin@fws.gov 

RIN:  1018-AI45 

1471.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  DESIGNATION  OF  CRITICAL 
HABITAT  FOR  THE  PREBLE'S 
MEADOW  JUMPING  MOUSE 

Priority:  Other  Significant 

Legal  AtftMrity:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  NPRM,  Judicial,  June 
4,  2002. 

Abstract:  We  will  propose  critical 
habitat  for  the  Preble's  Meadow 
jumping  mouse,  which  is  found  in 
'Colorado  and.  Wyoming. 

Timetable: 


Timetable: 


Action 


Data 


07/17/02  67  FR  471 53 
11/21/02  67  FR  70202 

01/28/03  68  FR  4160 


NPRM 

NPRM  Comment 

Period  Reopened 
NPRM  Comment 

Period  Extended 
Final  Action  06/00/03 

ttegulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact:  Chris  Nolin,  Chief, 
Office  of  Conservation  and 
Classification,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  452,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 
Fax:  703  358-1735 
Email:  chris__nolin@fws.gov 

RIN:  1018-AI46 

1472.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  USTING  THE  SUCKSPOT 
PEPPERGRASS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Judicial, 
Settiement  agreement. 

Abstract:  We  will  propose  listing  the 
slickspot  peppergrass,  a  plant  found  in 
Idaho,  imder  the  Endangered  Species 
Act. 


Actioii 


NPRM 

NPRM  Comment 

Period  Reopened 
Final  Action 


07/15/02  67  FR  46441 
09/25/02  67  FR  60206 

07/00/03 


Regulatory  FlexRiliity  Analysis 
Required:  No 

Government  l.eveis  Affected:  Federal 

Agency  Contact  Chris  Nolin,  Chief. 
Office  of  Conservation  and 
Classification,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Seiyice,  Room  452,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 
Fax:  703  358-1735 
Email:  chris__nolin@fws.gov 

RIN:  1018-AI50 


1473.  TRIBAL  WILDUFE  GRANTS 
PROGRAM  IMPLEMENTATION 
GUIDEUNES  FOR  RSCAL  YEAR  (FY) 
2002 

Priority:  Other  Significant 

Legal  AuttuKlty:  PL  107-63 

CFR  CItatkNfi:  None 

Legal  Deedline:  None   . 

Abstract:  The  Service  is  providing  draft 
implementation  guidance  for  this 
program,  which  derives  from. the  State 
Wildlife  Grant  Program.  Proposed 
guidelines,  ranking  criteria,  and 
additional  information  are  presented  for 
public  comment. 

Timetable: 


Action 

Data 

Program 

12/27/02  67,  FR  79136 

Imptementation 

Guidelines 

Comment  Period  End 

01/27/03 

Final  Action 

05AXV03 

Regulatory  Flexibility  Analysis  . 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact  Patrick  Durham, 
Native  American  Liaison,  Department 
of  the  Interior,  United  States  Fish  and 
Wildlife  Service.  Room  3012,  1849  C 
Sti^t,  Washington,  DC  20240 
Phone:  202  208-4133 

RIN:  1018-AI58 


V 
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1474.  TRIBAL  LANDOWNER 
INCENTIVE  PROGRAM  (T-UP) 
IMPLEMENTATION  GUIDEUNES  FOR 
FISCAL  YEAR  (FY)  2002 

Priority:  Other  Significant 

Legal  Auttiority:  PL  88-578 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  The  Service  is  providing  draft 
implementation  guidance  for  the  ^bal 
component  of  the  Landowner  Incentive 
Program.  Proposed  guidelines,  ranking 
criteria,  and  additional  information  are 
presented  for  public  comment. 

Timetable: 


Action 


Data 


Program  12/27/02  67  FR  79131 

Implementation 

Gukjeliries  , 

Comment  Period  End    01/27/03 
Final  Action  05/00/03 

Regulatory  Flexibility  Analysia 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levela  Affected:  Federal 

Agency  Contact:  Patrick  Dinham, 
Native  American  Liaison,  Department 
of  the  Interior,  United  States  Fish  and 
Wildlife  Service,  Room  3012,  1849  C 
Street,  Washington,  DC  20240 
Phone:  202  208-4133 

RIN:  1018-AI59 

1475.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  ESTABUSHMENT  OF  A 
NONESSENTIAL  EXPERIMENTAL 
POPULATION  OF  THE  BLACK- 
FOOTED  FERRET  IN  SOUTH- 
CENTRAL  SOUTH  DAKOTA 

Priority:  Substantive,  Nonsignificant 

Legal  AuttKMlty:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None. 

Abstract:  In  cooperation  with  the 
Rosebud  Sioux  Tribe,  the  U.S.  Forest 
Service,  and  the  U.S.  Biueau  of  Indian 
Affairs,  the  U.S.  Fish  and  Wildlife 
Service  plans  to  make  a  final 
determination  on  the  proposal  to 
reintroduce  endangered  Black-footed 
ferrets  into  south-central  South  Dakota, 
on  the  Rosebud  Sioux  Reservation. 

Thnstabls: 

Action 


Action 

NPRM  Comment 

Period  End 
Final  Action 


10/11/02 
05/00/03 


Regulatory  Flexlt)lllty  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Federallam:  Undetermined 

Agency  Contact:  Patrick  Leonard, 
Chief,  Division  of  Consultation,  Habitat 
Conservation  Planning,  Recovery  and 
State  Grants,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  Room  420,  4401  North  Fairfax 
Drive,  Arlington,  VA  22203 
Phone:  703  358-2171  .       . 

RIN:  1018-AI60 

1476.  SUBSISTENCE  MANAGEMENT 
REGULATK>NS  FOR  PUBLIC  LANDS 
IN  ALASKA,  SUBPART  C  AND 
SUBPART  D  —  2003-2004 
SUBSISTENCE  TAKING  OF  WILDUFE 
REGULATK)NS 

Priority:  Substantive,  Nonsignificant 

Legal  Autttortty:  16  USC  3124 

CFR  Citation:  50  CFR  lOO;  36  CFR  242 

Legal  Deadline:  None 

Abstract:  This  rule  will  revise  the 
regulations  for  seasons,  harvest  limits, 
methods  and  means  for  the  subsistence 
taking  of  wildlife  diuing  the  2003 
regulatory  year.  This  rulemaking  is 
necessary  because  subpart  D  is  subject 
to  an  annual  review  cycle. 

Timetable: 


Action 


Data 


NPRM 
Final /Vction 


08/05/02  67  FR  50619 
06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  EntRlea  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  William  Knauer, 
Office  of  Subsistence  Management, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  1011 
East  Tudor  Road,  Anchorage,  AK  99503 
Phone:  907  786-3888 


1477.  MKSRATORY  BIRD 
SUBSISTENCE  HARVEST  IN  ALASKA; 
REGULATIONS  FOR  THE  SPRING 
AND  SUMMER  2003  SEASON 

Priority:  Substantive,  Nonsignificant 

Legal  Autliority:  16  USC  703  to  712; 
16  USC  742a  to  742j 

CFR  CHaBon:  50  CFR  92  ■ 

None 


Abatract:  This  is  the  first  of  annual 
regulations  that  will  prescribe 
frameworks  for  harvest  dates,  species 
that  can  be  taken,  and  methods  and 
means  for  subsistence  harvest  of 
migratory  birds  during  the  spring  and 
summer  in  Alaska.  These  regulations 
were  developed  under  a  new  process 
involving  the  Service,  the  Alaska 
Department  of  Fish  and  Game,  and 
Alaska  Native  representatives.  A  1916 
treaty  with  Canada  established  a  closed 
season  for  the  taking  of  migratory  birds 
between  March  10  and  September  1. 
The  governments  of  Canada,  Mexico, 
and  the  United  States  recentiy  amended 
the  1916  treaty  and  a  subsequent  1936 
treaty  to  provide  for  the  legal 
subsistence  harvest  of  migratory  birds 
and  their  eggs  in  Alaska  and  Canada 
during  the  closed  season. 

Tlmetat>le: 


Action 


Data 


NPRM 
Final  Action 


02/10/03  68  FR  6697 
05/00/03 


NPRM 


09/11/02  67  FR  57558      RIN:  1018-AI62 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affsctsd:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Doima  Dewhiirst. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  U.S. 
Fish  and  Wildlifp 'Service,  1011  E. 
Tudor  Road,  Anchorage,  AK  99503 
Phone:  907  786-3499 
Email:  donna dewhurst@fws.gov 

RIN:  1018-AI84 

1478.  •  SUBSISTENCE  MANAGEMENT 
REGULATIONS  FOR  PUBUC  LANDS 
IN  ALASKA,  SUBPARTS  C  AND  D; 
2004-2005  SUBSISTENCE  TAKING  OF 
nSH  AND  SHELLFISH 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  3124 

CFR  Citation:  50  CFR  100;  36  CFR  242 

Legal  Deadline:  None 

Abstract:  This  rulemaking  will  revise 
the  regulations  for  seasons,  harvest 


DCM— FWS 


Final  Rule  Stage 


limits,  methods,  and  means  related  to 
taking  of  fish  and  shellfish  in  Alaska 
for  subsistence  uses  diuing  the  2004 
regidatory  year.  This  rulemaking  is 
necessary  because  subpart  D  of  the 
subsistence  management  regulations  is 
subject  to  an  annual  review  cycle.  In 
the  Fall  2002  Unified  Agenda,  this 
rulemaking  appeared  under  the  RIN 
1018-AI37,  which  has  been  withdrawn. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/12/03  68  FR  7294 
03/28/03 


02/00/04 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levela  Affected:  Federal 

Agency  Contact:  William  Knauer, 
Office  of  Subsistence  Management, 
Department  of  the  Interior,  United 


States  Fish  arid  WUdlife  Service,  1011 
East  Tudor  Road,  Anchorage,  AK  99503 
Phone:  907  786-3888 

Rotated  RIN:  Previously  reported  as 
1018-AI37 

RIN:  1018-AI89 


1479.  •  CHANGES  IN  UST  OF 
.SPEaES  IN  APPENDK^ES  TO  THE 
OONVENTK>N  ON  INTERNATKMIAL 
TRADE  IN  ENDANGERED  SPECIES  OF 
WILD  FAUNA  AND  FLORA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq.; 
16  USC  4201;  PL  99-625 

CFR  Citation:  50  CFR  23 

Legal  Deadline:  None 

AlMtract:  We  will  annoimce  the 
decisions  made  by  the  12th  Meeting  of 
the  Conference  of  the  Parties  (COP12) 
to  the  Convention  on  International 
Trade  in  Endangered  Species  of  Wild 


Faima  and  Flora  (CITES)  in  November 
2002  on  amendments  to  appendices  I 
and  n,  and  incorporate  those  decisions 
into  50  CFR  23.23. 

Tlmetai)!^: 

Action 


Final  Action 


05/00/03 


Regulatory  Flexibility  Analyais 
Required:  No 

Small  Entities  Affected:  No. 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Gabel,  Chief, 
Division  of  Scientific  Authority, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  Room 
750,  4401  North  Fairfax  Drive, 
Arlington.  VA  22203 
Phone:  703  358-1708 
Fax:  703  358-2276 
Email:  roddy gabel@fws.gov 

RIN:  1018-AI90 


Department  of  the  Interior  (DOI) 

United  States  Fish  and  Wildlife  Service  (FWS) 


Long-Term  Actions 


1480.  MIGRATORY  BIRD  PERMITS: 
SCIENTIFIC  COLLECTING  PERMITS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  712(2) 

CFR  Citation:  50  CFR  21 

Legal  Deadline:  None 

Abstract:  This  rule  would  amend  the 
regulations  for  scientific  collecting 
permits  to  establish  criteria  for  issuance 
and  standard  conditions. 

Timetable: 


Action 


Date 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 

Govemment  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  Brian  Millsap,  Chief, 
Division  of  Migratory  Bird 
Management,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  634,  4401  North 
Fairfax  Drive.  Arlington,  VA  22203 
Phone:  703  358-1714 
Email:  brian__millsap@fws.gov 

RIN:  1018-AE63 


1481.  IMPLEMENTATION  OF  THE  1994 
AMENDMENTS  TO  THE  MARINE 
MAMMAL  PROTECTION  ACT 

Priority:  Substantive,  Nonsignificant 

i.egal  Authority:  16  USC  1361  to  1374 

CFR  Citation:  50  CFR  18 

Legal  Deadline:  None 

Abstract:  Section  104  of  the  Marine 
Mammal  Protection  Act  authorizes  the 
Director  of  the  Service,  acting  on  behalf 
of  the  Secretary  of  the  Interior,  to  issue 
permits  for  activities  otherwise 
prohibited  by  the  Act.  Regulations  will 
be  developed  for  issuance  of  permits 
and  the  1994  amendments  to  the  Act. 

Timetable: 


Action 


Date 


NPRM 


To  Be  Detemiined 


Regulatory  Flexibility  Analyais 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Peter  Thomas,  Chief, 
Division  of  Management  Authority, 
Department  of  the  Interior,, United 
States  Fish  and  Wildlife  Service,  Room 
700,  4401  North  Fairfax  Drive, 
Arlington,  VA  22203 
Phone:  703  358-2085 


Email:  peter thomas@fws.gov 

RIN:  1018-AE72 

1482.  TAKING  OF  MARINE  MAMMALS 
BY  LEVEL  B  HARASSMENT; 
ISSUANCE  OF  GENERAL 
AUTHORIZATION  FOR  SCIENT1HC 
RESEARCH  AND  PERMITS  FOR 
PHOTOGRAPHY,  EDUCATIONAL,  AND 
COMMERaAL  PURPOSES 

Priority:  Substantive,  Nonsignificant . 

Legal  Authority:  PL  103-238;  16  USC 
1361  to  1407 

CFR  Citation:  50  CFR  18 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to  issup 
regulations  that  would  allow  us  to 
authorize  harassment  but  not  injury  or 
death  of  marine  mammals  under  our 
jurisdiction,  for  scientific  research  and 
for  photography  for  educational  or 
commercial  purposes.  This  rule  would 
further  implement  the  1994 
Amendments  to  the  Marine  Mammal 
Protection  Act. 

Timetable: 


Action 


Date 


NPRM 


To  Be  Detemiined 
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DOI-fWS 


Long-Term  Actions 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Peter  Thomas,  Chief, 
Division  of  Management  Authority. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  Room 
700,  4401  North  Fairfax  Drive, 
Arlington,  VA  22203 
Phone:  703  358-2095 
Email:  peter thomas@fws.gov 

RIN:  101&-AF26 


1483.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  PROPOSED  ENDANGERED 
STATUS  FOR  THREE  PLANTS  FROM 
THE  IMARIANA  ISLANDS  AND  GUAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory,  Jime 
1,  2001. 

Abstract:  We,  the  U.S.  Fish  and 
Wildlife  Service  (Service),  propose 
endangered  status  pursuant  to  the 
Endangered  Species  Act  of  1973,  as. 
amended  (Act),  for  three  plants  (no 
common  names):  Nesogenes  rotensis, 
Osmoxylon  mariannense,  and 
Tabemaemontana  rotensis.  Nesogenes 
rotensis  and  O.  mariannense  are  found 
only  on  the  island  of  Rota  in  the  U.S. 
Commonwealth  of  the  Northern 
Mariana  Islands  (CNMI). 
Tabemaemontana  rotensis  occurs  on 
both  Rota  and  the  United  States 
Territory  of  Guam. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  Reopened 
Final  Action 


06/01/00  65  FR  35025 
10/30/00  65  FR  64649 

05/00/04 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Chris  Nolin,  Chief, 
Office  of  Conservation  and 
Classification,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  452,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 
Fax:  703  358-1735 
Email:  chris nolin0fws.gov 

RIN:  1018-AG09 


1484.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  DETERMINATION  OF 
ENDANGERED  STATUS  AND 
DESIGNATION  OF  CRITIGAL  HABITAT 
FOR  THE  GILA  CHUB 

Priortty:  Other  Significant 

l.egal  Auttiority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory, 
Section  4(b)(6)(A)  of  the  Endangered 
Species  Act  generally  requires  a  final 
determination  within  1  year  of  the 
proposed  listing. 

Abstract:  We  are  proposing  endangered 
status  and  the  designation  of  critical 
habitat  for  the  Gila  chub. 

Timetable: 


Action 


Dats 


NPRM 
Final  Action 


08/09/02  67  FR  51947 
To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Chris  Nolin,  Chief, 
Office  of  Conservation  and 
Classification,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  452,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 
Fax:  703  358-1735 
Email:  chris nolin@fws.gov 

RIN:  1018-AG16 

1485.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  ENDANGERED  STATUS  FOR 
12  SPECIES  OF  PICTURE-WING  FLIES 
FROM  THE  HAWAIIAN  ISLANDS 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory, 
Section  4(b)(6)(A)  of  the  Endangered 
Species  Act  generally  requires  a  final 
determination  within  1  year  of  the 
proposed  listing. 

At>stract:  We  propose  endangered 
status  pursuant  to  the  Endangered 
Species  Act  of  1973,  as  amended  (Act), 
for  12  species  of  Hawaiian  pictiue-wing 
flies — Drosophila  aglaia,  D.  differens,  D. 
hemipeza,  D.  heteroneura,  D. 
montgomeryi,  D.  mulli,  D.  musaphilia, 
D.  neoclavisetae,  D.  obatai,  D. 


ochrobasis,  D.  substenoptera,  and  D. 
tarphytrichia.  These  species  are  foimd 
on  one  or  more  of  the  following 
Hawaiian  Islands:  Kauai,  Oahu, 
Molokai,  Maui,  and  Hawaii.  These  12 
species  face  substantial  threats  from 
one  or  more  of  the  following:  habitat 
degradation,  loss  of  host  plants, 
biologiccil  pest  control,  and  predation 
from  alien  arthropods. 

Timetable: 


Action 


Date 


NPRM 
Final  Action 


01/17/01 
05/00/04 


66  FR  3964 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Chris  Nolin,  Chief, 
Office  of  Conservation  and 
Classification,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  452,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 
Fax:  703  358-1735 
Email:  chris nolin@fws.gov 

RIN:  101&-AG23 

1486.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  USTING  OF  THE 
SACRAMENTO  MOUNTAINS 
CHECKERSPOT  BUTTERFLY  AND 
PROPOSED  DESIGNATION  OF 
CRITICAL  HABITAT 

Priority:  Other  Significant 

Legal  AuttK>rity:  16  USC  1361  to  1407; 
16  USC  1531  to  1544;  16  USC  4201 
to  4245;  PL  99-625  100  Stat.  3500 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  NPRM,  Judicial, 
August  31,  2001,  Court  order. 

Abstract:  We  will  make  a  final  listing 
determination  for  the  Sacramento 
Mountains  checkerspot  butterfly  as 
endangered,  including  a  critical  habitat 
determination  in  New  Mexico.  This 
will  extend  the  protection  of  the 
Endangered  Species  Act  to  this  species. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  Extended 
Final  Action 


09/06/01   66  FR  46575 
09/26A)1   66  FR  49158 


Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal 

Agef>cy  Contact:  Chris  Nolin,  Chief, 
Office  of  Conservation  and 
Classification,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  452,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 
Fax:  703  358-1735 
Email:  chris ^nolin@fws.gov 

RIN:  1018-AH40 


1487.  INTERAGENCY  GUIDANCE  FOR 
THE  PRESCRIPTION  OF  HSHWAYS 
PURSUANT  TO  SECTION  18  OF  THE 
FEDERAL  POWER  ACT 

Priority:  Other  Significant  ^ 

Legal  Authority:  16  USC  791(a)  et  seq 

CFR  Citation:  None 

Legal  Deadline:  None 

At>stract:  This  will  make  publicly 
available,  and  describe  the  intent  of, 
internal  guidance  for  us  (the  Fish  and 
Wildlife  Service)  and  the  National 
Marine  Fisheries  Service  regarding  the 
prescription  of  fishways  imder  section 
18  of  the  Federal  Power  Act,  for  non- 
Federal  hydropower  projects  licensed 
by  the  Federal  Energy  Regulatory 
Commission.  It  will  also  provide 
clarification  of  the  terms  "fish"  and 
"fishway."  The  guidance  doaunent 
will  be  reviewed  following  a  2-year 
trial  period,  and  the  information 
obtained  will  be  used  to  support  a  final 
action. 

Timetable: 


Action 


Data 


To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 


Notice  12/22/00  65  FR  80898 

Notice  of  Availability      1 2/00/04 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  Dr.  Benjamin  Tuggle, 
Chief,  Division  of  Federal  Program 
Activities,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  Room  400,  4401  North  Fairfax 
Drive,  Arlington,  VA  22203 
Phone:  703  358-2161 
Fax:  703  358-1869 

RIN:  1018-AH42 


1488.  ENDANGERED  AND 
THREATENED  WILDUFE; 
RECLASSIFICATION  OF  THE 
MARIANNA  FRUIT  BAT  ON  GUAM 
FROM  ENDANGERED  TO 
THREATENED 

Priority:  Substantive,  Nonsignificant 

Legal  AutfMrity:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

l^egal  Deadline:  None 

Abstract:  We  plan  to  reclassify  the 
Marianna  fruit  bat  on  Guam  from 
endangered  to  threatened. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patrick  Leonard, 
chief.  Division  of  Consultation,  Habitat 
Conservation  Planning,  Recovery  and 
State  Grants,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  Room  420,  4401  North  Fairfax 
Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AH55 

1489.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  USTING  THE  DOLLY 
VARDEN  AS  A  THREATENED 
SPECIES  IN  WASHINGTON  DUE  TO 
SIMILARITY  OF  APPEARANCE  TO 
BULL  TROUT 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Ljegal  Deadline:  None 

Al>stract:  We  propose  to  list  the  Dolly 
Varden  (Salvelinus  malma)  as 
threatened  under  the  "Similarity  of 
Appearance"  provision  of  the 
Endangered  Species  Act  in  Washington, 
due  to  its  similarity  of  appearance  to 
the  bull  trout. 

Timetable: 


Action 


Date 


NPRM 
Final  Action 


01/09/01   66  FR  1628 
To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Chris  Nolin,  Chief, 
Office  of  Conservation  and 


Classification,  Department  of  the 

Interior,  United  States  Fish  and 

Wildlife  Service,  Room  452,  4401  North 

Fairfax  Drive,  Arlington,  VA  22203 

Phone:  703  358-2171 

Fax:  703  358-1735 

Email:  chris nolin@fws.gov 

RIN:  1018-AH68 

1490.  ENDANGERED  AND     "^  "^ 
THREATENED  WILDUFE  AND 
PLANTS;  ESTABLISHMENT  OF  A 
NONESSENTIAL  EXPERIMENTAL 
POPULATION  OF  GRIZZLY  BEARS  IN 
THE  BITTERROOT  AREA  OF  IDAHO 
AND  MONTANA;  REMOVAL  OF 
REGULATIONS 

Priority:  Other  Significant 

Legal  Autfiortty:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  The  Service  plans  to  make 
a  final  determination  on  the  proposal 
to  select  the  no-action  alternative,  as  ^"- 
analyzed  in  the  Bitterroot  Final 
Environmental  Impact  Statement,  as  the 
preferred  alternative. 

Timetattie: 


Action 


Data 


NPRM  06/22/01    66  FR  33620 

Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal, 
State 

Agency  Contact:  Patrick  Leonard, 
Chief,  Division  of  Consultation,  Habitat 
Conservation  Planning,  Recovery  and 
State  Grants,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  Room  420,  4401  North  Fairfax 
Drive,  Arlington.  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AI03     . 

1491.  CORRECTIONS  TO  RIGHTS-OF- 
WAY  REGULATIONS 

Priority:  Info./Admin./Other 

Legal  Authority:  PL  101-475 

CFR  Citation:  50  CFR  29 

Legal  Deadline:  None 

AtMtract:  The  Service  proposes  to  make 
revisions  to  the  Rights-of-Way  General 
Regidations  in  50  CFR  29  subpart  B. 
The  revisions  will  correct  the  address 
of  our  Region  5  Office  in  50  CFR  29.21- 
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2(c)(5).  We  wHl  also  implement  section 
1  of  Public  Law  101-475  by  correcting 
the  names  of  the  House  and  Senate 
Committees  we  must  notify  upon 
receipt  of  an  application  for  a  right-of- 
way  for  an  oil  and  gas  pipeline  that 
is  24  inches  or  more  in  diameter  and 
again  before  granting  right-of-way. 
Finally,  the  proposed  revised  regulation 
will  delete  the  reference  to  a  60-day 
waiting  period  after  notification  of  our 
intent  to  grant  the  right-of-way.  (The 
waiting  period  was  repealed  by 
Congress.) 

Timetable: 


Action 


Date 


NPRM 


06/00/04 


Regulatory  Flexibility  Analyaia 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Barbara  Ann  Wyman, 
Program  Manager,  Division  of  Realty, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  Room 
622.  4401  North  Fairfax  Drive, 
Arlington,  VA  22203 
Phone:  703  358-1811 
Fax:  703  358-2223 
Email:  barbara wyman@fws.gov 

RIN:  1018-AI12 

1492.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  LISTING  AND  DESIGNATION 
OF  CRITICAL  HABITAT  FOR  THREE 
SNAILS  AND  ONE  AMPHiPOD 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1361  to  1407; 
16  USC  1531  to  1544;  16  USC  4201 
to  4245:  PL  99-625;  100  Stat.  3500 

CFR  Citation:  50CFR17 

Legal  Deadline:  NPRM.  Judicial, 
February  6,  2002,  Settlement 
^     agreement. 

Abstract:  We  propose  to  list  and 
designate  critical  habitat  for  Koster's 
tyronia,  Noel's  amphipod,  Pecos 
assiminea  and  the  Roswell  springsnail 
in  New  Mexico  and  Texas. 

Timetable: 


Action 


Oat* 


NPRM 

NPRM  Comment 

Period  Reopened 
Final  /Vction 


02/12/02  67  PR  6459 
05/31/02  67  FR  38059 

05/00/04 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Agency  Contact:  Chris  Nolin,  Chief, 
Office  of  Conservation  and 
Classification,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  452,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 
Fax:  703  358-1735 
Email:  chris nolin@fws.gov 

RIN:  1018-AI15 

1493.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  USTING  OF  THE  ROTA 
BRIDLED  WHITE-EYE 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  16  USC  1361  to  1407; 
16  USC  1531  to  1544;  16  USC  4201 
to  4245;  PL  99-625;  100  Stat.3500 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  NPRM,  Judicial, 
September  29,  2001,  Settlement 
agreement. 

Abstract:  We  propose  to  list  a  bird,  the 
Rota  bridled  white-eye,  which  occurs 
in  the  Mariana  Islands. 

Timetable: 


Action 


Date 


NPRM 
Final  Action 


10/03/01 
05/00/04 


66  FR  50383 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Agency  Contact:  Chris  Nolin,  Chief, 
Office  of  Conservation  and 
Classification,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  452,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 
Fax:  703  358-1735 
Email:  chris nolin@fws.gov 

RIN:  1018-AI16 

1494.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  USTING  OF  THE  SAN 
MIGUEL  ISLAND  FOX,  SANTA  ROSA 
ISLAND  FOX,  SANTA  CRUZ  ISLAND 
FOX.  AND  SANTA  CATALINA  ISLAND 
FOX 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1361  to  1407; 
16  USC  1531  to  1544;  16  USC  4201 
to  4245;  PL  99-625;  100  Stat.  3500 


CFR  Citation:  50  CFR  17 

Legal  Deadline:  NPRM,  Judicial, 
November  30,  2001,  Settlement 
agreement. 

Abstract:  We  have  proposed  to  list  four 
island  fox  species,  which  occur  on  the 
Channel  Islands  off  California,  as 
endangered. 

Timetable: 


Action 


Data 


NPRM 
Final  Action 


12/10/01    66  FR  63654 
To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal, 

State,  Local,  Tribal 

Agency  Contact:  Chris  Nolin,  Chief, 
Office  of  Conservation  and 
Classification,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  452,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 
Fax:  703  358-1735 
Email:  chris nolin@fws.gov 

RIN:  1018-AI28 

1495.  SUBSISTENCE  MANAGEMENT 
REGULATIONS  FOR  PUBLIC  LANDS 
IN  ALASKA,  SUBPART  C— 
NONRURAL  DETERMINATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  3124 

CFR  Citation:  50  CFR  lOO;  36  CFR  242 

Legal  Deadline:  None 

Abstract:  This  rule  will  revise  the 
rural/nonniral  determinations  based  on 
the  new  2000  Federal  census  data.  This 
review/revision  is  called  for  in  50  CFR 
100.15  and  36  CFR  242.15. 

Timetable: 


Action 


Data 


NPRM 


To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  William  Knauer, 
Office  of  Subsistence  Management, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  1011 
East  Tudor  Road,  Anchorage,  AK  99503 
Phone:  907  786-3888 

RIN:  1018-AI38  , 
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DOI— FWS 


Long-Term  Actions 


1496.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  RECLASSIFICATION  OF  THE 
GRAY  BAT  FROM  ENDANGERED  TO 
THREATENED 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  We  plan  to,  propose  to 
reclassify  the  gray  bat  from  endeuigered 
to  threatened. 

Timetable: 


Action 


Date 


NPRM 


To  Be  Detemiined 


Regulatory  FlexIblHty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patrick  Leonard, 
Chief,  Division  of  Consultation,  Habitat 
Conservation  Planning,  Recovery  and 
State  Grants,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  Room  420,  4401  North  Fairfax 
Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AI40 


1497.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  PROPOSED  NONESSENTIAL 
EXPERIMENTAL  POPULATION  OF 
THE  NORTHERN  APLOMADO  FALCON 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  We  plan  to  establish  a 
nonessential  experimental  population 
for  the  Northern  aplomado  falcon 
(Falco  femoralis  septentrionalis),  to 
facilitate  the  recovery  of  this 
endangered  species  and  to  ensure  that 
its  reintroduction  will  not  impose  new 
restrictions. 

Timetable: 


Action 


Date 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analyst 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patrick  Leonard, 
Chief,  Division  of  Consultation,  Habitat 


Conservation  Plaiming,  Recovery  and 
State  Grants,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  Room  420,  4401  North  Fairfax 
Drive,  Arlington,  VA  22203  V 
Phone:  703  358-2171 

RIN:  1018-AI80 


1498.  •  MIGRATORY  BIRD  PERMITS; 
REVISIONS  TO  GENERAL 
EXCEPTIONS 

Priority:  Substantive,  Nonsignificant 

l-egai  Authority:  PL  95-616;  92  Stat 
3112  (16  USC  712(2));  PL  106-108 

CFR  Citation:  50  CFR  21 

Legal  Deadline:  None 

Abstract:  Under  this  rule,  some  public 
institutions  which  are  now  exempted 
from  permit  requirements  would  be 
required  to  obtain  permits  in  order  to 
possess  migratory  birds.  It  would  create 
new  exemptions  for  State  and  Federal 
resource  managers  and  it  would 
establish  husbandry  requirements 
applicable  to  exempt  facilities. 

Timetable: 


Action 


Date 


NPftM 


To  Be  Determined 


Regulatory  Rexibllity  Analysis  . 
Required:  No 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations,  Businesses 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Brian  Millsap,  Chief, 
Division  of  Migratory  Bird 
Management,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  634,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-1714 
Email:  brian millsap@fws.gov 

RIN:  1018-AI96 

1499.  a  MIGRATORY  BIRD  PEftMITS; 
REGULATIONS  GOVERNING 
POSSESSION  OF  MIGRATORY  BIRDS 
FOR  EDUCATIONAL  PURPOSES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  92  Stat  3112  (16  USC 
712(2));  PL  95-616;  PL  106-108;  16  USC 
668a;  16  USC  703  to  712; ... 

CFR  Citation:  50  CFR  21 

Legal  Deadline:  None 

AlMtract:  We  propose  to  amend 
migratory  bird  permit  regulations  to 


create  a  new  permit  category 
establishing  conditions  and  criteria  for 
obtaining  a  permit  to  possess  migratory 
birds,  including  eagles,  for  educational 
purposes.  Prior  to  diis  rule,  this  activity 
has  been  authorized  by  a  miscellaneous 
permit  category. 

Timetable: 


Action 


Date 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Agency  Contact:  Brian  Millsap,  Chief, 
Division  of  Migratory  Bird 
Management,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  634,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-1714 
Email:  brian millsap@fws.gov    » 

RIN:  1018-AI97 

1500.  •  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  DESIGNATION  OF  CRITICAL 
HABITAT  FOR  THE  MUNrS  ONION 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadlina:  NPRM,  Judicial,  May 
30,  2004. 

Abstract:  We  will  designate  critical 
habitat  for  Mimz's  onion,  On  October 
13,  1998,  the  Munz's  onion,  a  plant 
native  to  California,  was  listed  as 
endangered. 

Timetable: 


Action 


Data 


NPRM 


05/00/04 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  Federal 

Agency  Contact:  Chris  Nolin,  Chief, 
Office  of  Conservation  and 
Classification,  Department  of  the 
Interior,  Uilited  States  Fish  and 
Wildlife  Service,  Room  452,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 
Fax:  703  358-1735 
Email:  chris nolin@fws.gov 

RIN:  1018-AJlO 
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Department  of  the  interior  (DOI) 

United  States  Fish  and  Wiidiife  Service  (FWS) 


Compieted  Actions 
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1501.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PUkNTS;  RNAL  RECU^SSIRCATION 
OF  THE  GRAY  WOLF  IN  CERTAIN 
PARTS  OF  ITS  RANGE 

Priority:  Other  Significant 

CFR  Citation:  50  CFR  17 

Completed: 


Reason 


Date 


04/01/03  68  FR  15804 
04/09/03  68  FR  17428 


03/28/03  68  FR  15100 


Final  Action 
Connection  to  Final 
/Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patrick  Leonard 
Phone:  703  358-2171 

RIN:  1018-AF20 

1502.  POLICY  FOR  EVALUATION  OF 
CONSERVATION  EFFORTS  IN 
ENDANGERED  SPECIES 
DECISIONMAKING 

Priority:  Other  Significant 

CFR  Citation:  50  CFR  17 

Completed: 

Reason 

Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  Chris  Nolin    • 

Phone:  703  358-2171 

Fax:  703  358-1735 

Email:  chris nolin@fws.gov 

RIN:  1018-AF55 

1503.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  HNAL  DESIGNATION  OR 
NONDESIGNATION  OF  CRITICAL 
HABITAT  FOR  95  PLANT  SPEOES 
FROM  THE  ISLANDS  OF  KAUAI  AND 
NIIHAU,  HI 

Priority:  Other  Significant 

CFR  Citation:  50  CFR  17 

Completed: 


Reason 


Date 


Final  Action  02/27/03  68  FR  91 15 

Regulatory  Flexibility  Analysis 
Rsquired:  No 

Govsmment  l.avsls  Affscted:  Federal 

Agency  Contact:  Chris  Nolin 


Phone:  703  358-2171     • 

Fax:703  358-1735 

Email:  chris nolin@fws.gov 

RIN:  1018-AG71 

1504.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  CRFUCAL  HABITAT  FOR 
THE  PURPLE  AMOL£ 

Priority:  Other  Significant 

CFR  Citation:  50  CFR  17 

Completed: 


Reason 


Date 


Final  Action  10/24/02  67  FR  65413 

Final  Rule  Correction    04/24/03  68  FR  20083 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Chris  Nolin 

Phone:  703  358-2171 

Fax:  703  358-1735 

Email:  chris nolin@fws.gov 

RIN:  1018-AG75 

1505.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  CRITICAL  HABITAT  FOR 
THE  KECKS  CHECKERMALLOW 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17 

Completed: 


Reason 


Date 


Final  Action  03/18/03  68  FR  12863 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Chris  Nolin 

Phone:  703  358-2171 

Fax:  703  358-1735 

Email:  chris nolin@fws.gov 

RIN:  1018-AG93 

1506.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  CRITICAL  HABfTAT  FOR 
THE  BAKER'S  LARKSPUR  AND  THE 
YELLOW  LARKSPUR 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17 

Compieted: 


Reason 


Data 


Final  Action  03/18/03  68  FR  12834 

Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  Federal 

Agency  Contact:  Chris  Nolin 

Phone':  703  358-2171 

Fax:  703  358-1735 

Email:  chris nolin@fws.gov 

RIN:  1018-AG96 

1507.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  CRITICAL  HABITAT  FOR 
THE  OTAY  TARPLANT 

Priority:  Other  Significant 

CFR  Citation:  50  CFR  17 

Completed: 


Reason 


Date 


Final  Action  12/10/02  67  FR  76029 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Chris  Nolin 

Phone:  703  358-2171 

Fax:  703  358-1735 

Email:  chris nolin@fws.gov 

RIN:  1018-AHOO 

1508.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  DESIGNATION  OF  CRITICAL 
HABITAT  FOR  TWO  CAVE 
INVERTEBRATES  FROM  KAUAI 

Priority:  Other  Significant 

CFR  Citation:  50  CFR  17 

Completed: 


Reason 


Date 


Final  Action  04/09/03  68  FR  17430 

Regulatory  Flexibiiity  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Chris  Nolin 

Phone:  703  358-2171 

Fax:  703  358-1735 

Email:  chris__nolin@fws.gov 

RIN:  1018-AHOl 

1509.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  DETERMINATIONS  OF 
WHETHER  DESKSNATK>N  OF 
CRITICAL  HABITAT  IS  PRUDENT  FOR 
20  PLANTS  AND  RE-PROPOSEO 
DESIGNATIONS  FOR  32  PLANTS 
FROM  MOLOKAi.  HAWAII 

Priority:  Other  Significant 

CFR  Citation:  50  CFR  17 


DOI— FWS 


Completed  Actions 


Completed: 


Reason 


Date 


Fmal  Action  03/18/03  68  FR  12981 

Regulatory  Flexibiiity  Analysis 
Requirsd:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Chris  Nolin 

Phone:  703  358-2171 

Fax:  703  358-1735 

Email:  chris nolin@fws.gov 

RIN:  1018-AH08 

1510.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  DETERMINATIONS  OF 
WHETHER  DESIGNATION  OF 
CRmCAL  HABITAT  IS  PRUDENT  FOR 
8  PLANTS  AND  REPROPOSED 
DESKSNATK3NS  FOR  18  PLANTS 
FROM  LANAI,  HAWAII 

Priority:  Other  Significant 

CFR  Citation:  50  CFR  17 


Completed: 


Reason 


Date 


Final  Action  01/09/03  68  FR  1219 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Chris  Nolin 

Phone:  703  358-2171 

Fax:  703  358-1735 

Email:  chris nolin@fws.gov 

RIN:  1018-AHlO 

1511.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  PROPOSED  ENDANGERED 
STATUS  FOR  POLYGONUM 
HICKMANH  (SCOTTS  VALLEY 
POLYGONUM)  / 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17 


Completed: 


Reason 


Date 


\^ 


Final  Action  04/08/03  68  FR  16970 

Regulatory  Flexibiiity  Analysis   , 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Chris  Nolin 

PhMie:  703  358-2171 

Fax:  703  358-1735 

Email:  chris ^nolin@fws.gov 

RIN:  1018-AH76 


1512.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  AMENDMENT  TO  MANATEE 
PROTECTION  AREAS  IN  FLORIDA 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  IT 

Completed: 

Reason  Date 

Final  Rule  11/08/02  67  FR  68449 

Regulatory  Flexibiiity  Analysis 
Required:  No 

Government  Ltive^  Affected:  Federal 

Agency  Contact:  Patrick  Leonard 
Phoiie:  703  358-2171 

RIN:  1018-AH80 

1513.  MARINE  MAMMALS: 
INaOENTAL  TAKE  DURING 
SPEOHED  ACTIVITIES  (MANATEES) 

Priority:  Other  Significant 

CFR  Citation:  50  CFR  18 

Completed:  


Reason 


Date 


11/14/02  67  FR  69077 
11/29/02  67  FR  71 127 


NPRM 
Notice  of  Public 

Hearings 
Federal  Environmental  04/04A)3  68  FR  16544 

Impact  Statement 
WrttKlrawal;  Record  of  05/08/03  68  FR  24700 

Decision 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  l.evels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Benjamin  Tuggle 
Phone:  703  358-2161 
Fax:  703  358-1869 

RIN:  1018-AH86 

1514.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  DESK3NATION  OF  CRITICAL 
HABITAT  FOR  THE  RK)  GRANDE 
SILVERY  MINNOW 

Priority:  Other  Significant 

CFR  Cltatldn:  50  CFR  17 

Completed: 


Reason 


Date 


Final  Action  02/19/03  68  FR  8087 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  l.eveis  Affected:  Federal 

Agency  Contact:  Chris  Nolin 


Phone:  703  358-2171 
Fax:  703  358-1735  . 
Email:  chris ^nolin@fws.gov 

RIN:  1018-AH91 

1515.  SUBSISTENCE  MANAGEMENT 
REGULATKmS  FOR  PUBUC  LANDS  ' 
IN  ALASKA,  SUBPART  C  AND 
SUBPART  D— 2003  SUBSISTENCE 
TAKING  OF  FISH  AND  SHELLRSH 
REGULATK>NS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  100;  36  CFR  242 

Completed: 


Final  Action  02/12/03  68  FR  7275 

Regulatory  FlexHiiilty  Analysis' 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  William  Knauer 
Phone:  907  786-3888 

RIN:  1018-AI09 


1516.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  EMERGENCY  USTING  OF 
THE  PYGMY  RABBIT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17 

Completed: 


Reason 


Dale 


Final  Action  03/05«)3  68  FR  10388 

Regulatory  FlexHiliity  Analysis 
Required:  No 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Agency  Contact:  Chris  Nolin 

Phone:  703  358-2171 

Fax:  703  358-1735 

Email:  chris nolin@fws.gov 

RIN:  1018-AI17 

1517.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  CRTHCAL  HABITAT  FOR 
THE  GULF  STURGEON 

Priority:  Other  Significant 

CFR  Citation:  50  CFR  17 

Completed: 

Reason  Date 


Final  Action 


03/19/03  68  FR  13370 


Regulatory  FlexKiiiity  Analysis 
Required:  No 
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Government  Levels  Affected:  Federal 

Agency  Contact:  Chris  Nolin 

Phone:  703  358-2171 

Fax:  703  358-1735 

Email:  chris nolin@iws.gov 

RIN:  1018-AI23 

1518.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  CRITICAL  HABITAT  FOR 
RVE  CARBONATE  PLANTS  IN 
CAUFORNIA 

Prioflty:  Other  Significant 

CFR  Citation:  50  CFR  17 

Completed: 


Reason 


Date 


Final  Action  12/24/02  67  FR  78569 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Chris  Nolin 

Phone:  703  358-2171 

Fax:  703  358-1735 

Email:  chris nolin@fWs.gov 

RIN:  1018-AI27 

1519.  SUBSISTENCE  MANAGEMENT 
REGULATIONS  FOR  PUBUC  UKNDS 
IN  ALASKA,  SUBPART  D; 
SUBSISTENCE  TAKING  OF  RSH, 
CUSTOMARY  TRADE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  lOO;  36  CFR  242 

Completed: 


Raaaon 


Data 


Final  Action  04/28/03  68  FR  22308 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agertcy  Contact:  William  Knauer 
Phone:  907  786-3888 


RIN:  1018-AI31 


1520.  migratory  bird  hunting; 
approval  of  tungsten-iron- 
nk;kel-tin  shot  as  nontoxic  for 
hunting  waterfowl  and  coots 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  50  CFR  20 
Completed; 


Raaaon 


Date 


Final  Action  01/10/03  68  FR  1388 

Regulatory  Flexibility  Analysis 
Required:  No 


3ovemment  Levels  Affected:  Federal, 
State 

Agency  Contact:  Brian  Millsap 

Phone:  703  358-1714 

Email:  brian millsap@fWs.gov 

RIN:  1018-AI33 


1521.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  USTING  OF  COOK'S 
LOMATIUM  AND  LARGE-FLOWERED 
WOOLLY  MEADOWFOAM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17 

Completed: 


Reason 


Data 


Final  Action 


11/07/02  67  FR  68003 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Energy  Effects:  Statement  of  Energy 
Effects  plaimed  as  required  by 
Executive  Order  13211. 

Agency  Contact:  Chris  Nolin 

Phone:  703  358-2171 

Fax:  703  358-1735 

Email:  chris nolin@fWs.gov 

Related  RIN:  Previously  reported  as 
1018-AF84 

RIN:  1018-AI43 


1522.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  DESIGNATION  OF  CRmCAL 
HABITAT  FOR  7  INVERTEBRATE 
SPECIES  IN  BEXAR  COUNTY.  TEXAS 

Priority:  Other  Significant 

CFR  Citation:  50  CFR  17 

Completed: 


Reason 


Date 


Final  Action 


04/08/03  68  FR  17156 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact:  Chris  Nolin 

Phone:  703  358-2171 

Fax:  703  358-1735 

Email:  chris nolindfws.gov 

RIN:  1018-AI47 


Completed  Actions 


1523.  IMPLEMENTATION  GUIDEUNES 
FOR  HSCAL  YEAR  (FY)  2002 
LANDOWNER  INCENTIVE  PROGRAM 
(NON-TRIBAL  PORTION)  FOR 
STATES.  TERRITORIES.  AND  THE 
DISTRICT  OF  COLUMBIA 

Priority:  Other  Significant 

CFR  Citation:  None 

Completed: 

Reason  Data 

Final  Policy  10/01/02  67  FR  61640 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kim  Galvan 
Phone:  703  358-1851 
Email:  kim    galvan@fws.gov 

RIN:  1018-AI55 

1524.  RSCAL  YEAR  2002  PRIVATE 
STEWARDSHIP  GRANTS  PROGRAM; 
PROGRAM  IMPLEMENTATION 

Priority:  Other  Significant 

CFR  Citation:  None 

Completed: 


Reason 


Date 


Final  Action  11/19/02  67  FR  69757 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patrick  Leonard 
Phone:  703  358-2171 


RIN:  1018-AI56 


1525.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  LISTING  THE  SONOMA 
COUNTY  DISTINCT  POPULATION 
SEGMENT  OF  THE  CAUFORNIA 
TK3ER  SALAMANDER  AS 
ENDANGERED 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17 

Completed: 

Reason  Dste 

Final  Action  03/19/03  68  FR  13498 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  Chris  Nolin 
Phone:  703  358-2171 
Fax:  703  358-1735 


DOI— FWS 


Completed  Actions 


Email:  chris nolin@fws.gov 

Related  RIN:  Previously  reported  as 
1018-AH40 

RIN:  1018-AI61 

1526.  e  SUBSISTENCE  MANAGEMENT 
REGULATK>NS  FOR  PUBLIC  LANDS 
IN  ALASKA 

Priority:  Substantive,  Nonsignificant 

llegal  Authority:  16  USC  3101  to  3126 

CFR  Citation:  50  CFR  100;  36  CFR  242 

l.egai  Deadline:  None 

Abstract:  The  U.S.  Forest  Service  and 
U.S.  Fish  and  Wildlife  Service  are 
amending  the  regulations  governing 


subsistence  use  of  wildlife  in  Alaska 
by  clarifjdng  how  old  a  person  must 
be  to  receive  a  Federal  Subsistence 
Registration  Permit  or  Federal 
Designated  Harvester  Permit  and  by 
removing  the  requirement  that  Regional 
Coimcils  must  have  an  odd  number  of 
members.  These  changes  are 
noncontroversial  and  are  designed  to 
ensure  that  the  regulations  for  the 
Federal  Subsistence  Management 
Program  in  Alaska  are  easy  for  the 
public  to  understand  and  reflect  current 
policies. 

Timetable: 


Action 

Direct  Final  Rule 
NPRM  Withdrawn 
Direct  Final  Rule 
Affirmed 


Data 

02/18/03  68  FR  7703 
04/30/03  68  FR  23091 
04/30/03  68  FR  23035 


Action 


Date 


NPRM 


02/18/03  68  FR  7734 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  William  Knauer, 
Office  of  Subsistence  Management. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  1011 
East  Tudor  Road,  Anchorage,  AK  99503 
Phone:  907  786-3888 

RIN:  101&-AI88 

BILLING  COOE  4310-66-8 


Department  of  the  Interior  (DOI) 
National  Park  Service  (NPS) 

1527.  BIG  THICKET  NATIONAL 
PRESERVE;  PERSONAL 
WATERCRAFT 


Proposed  Rule  Stage 


1528.  PICTURED  ROCKS  NATIONAL 
LAKESHORE;  PERSONAL 
WATERCRAFT 


1529.  RRE  ISLAND  NATIONAL 
SEASHORE;  PERSONAL 
WATERCRAFT 


Priority:  Substantive,  Nonsignificant  Priority:  Substantive,  Nonsignificant  Priority:  Substantive,  Nonsignificant 

Legal  Auttiortty:  16  USC  l;  16  USC  3; 
16  USC  462{k);  16  USC  9a 


Auttiorlty:  16  USC  1;  16  USC  3; 
16  USC  462(k);  16  USC  9a 

CFR  Citation:  36  CFR  7,85 


Legal  Authority:  16  USC  i;  16  USC  3; 
16  USC  462{k);  16  USC  9a 

Cf^  CitBUon:  36  CFR  7.32 


l.egai  Deadline:  None 

Abstract:  This  proposed  rulemaking 
would  allow  personal  watercraft  use  in 
designated  areas  of  the  park.  The 
rulemaking  is  necessary  because  the 
regulations  that  currently  allow 
personal  watercraft  use  in  units  of  the 
National  Park  System  expired  on  April 
22,  2002. 

Timetable: 


Action 

NPRM 


Legal  Deadline:  None 

Abstract:  This  proposed  rulemaking 
woiild  allow  personal  watercraft  use  in 
designated  areas  of  the  park.  The 
rulemaking  is  necessary  because  the 
r^ulations  that  currently  allow 
personal  watercraft  use  in  imits  of  the 
National  Park  System  expired  on  April 
22,  2002. 

Tlmetat>ie: 


Action 


Data 


oBfooms 


NPRM 


11/00/03 


CFR  Citation:  36  CFR  7.20 

Legal  Deadline:  None 

Abstract:  This  proposed  rulemaking 
would  allow  personal  watercraft  use  in 
designated  areas  of  the  park.  The 
rulemaking  is  necessary  because  the 
regulations  that  ciirrently  allow 
personal  watercraft  use  in  imits  of  the 
National  Park  System  expired  on  April 
22,  2002. 

Timetable: 


Action 
NPRM 


05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 


Regulatory  Flexibility  Analysis 
Required:  No 


Regulatory  Flexit>ility  Analysis 
ftequired:  No 


Government  Levels  Affected:  None  Government  Levels  Affected:  None  Government  Levels  Affected:  None 


Agency  Contact:  Kym  A.  Hall, 
Regulations  Program  Manager, 
Department  of  the  Interior,  National 
Park  Service,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  202  208-4206 
Fax:  202  208-4684 
Email:  kym_halldnps.gov 

RIN:  1024-AC92 


Agency  Contact:  Kym  A.  Hall, 
Regulations  Program  Manager, 
Department  of , the  Interior,  National 
Park  Service,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  202  208-4206 
Fax:  202  208-4684 
Email:  kym_hall®nps.gov 

RIN:  1024-AC93 


Agency  Contact:  Kym  A.  Hall, 
Regulations  Program  Manager, 
Department  of  the  Interior,  National 
Park  Service,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  202  208-4206 
Fax:  202  208-4684 
Email:  kym__hall@nps.gov 

RIN:  1024-AC94 
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Proposed  Rule  Stage 


1530.  GATEWAY  NATIONAL 
RECREATION  AREA;  PERSONAL 
WATERCRAFT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  i;  16  USC  3; 
16  USC  462(k);  16  USC  9a 

CFR  Citation:  36  CFR  7.29 

Legal  Deadline:  None 

Abstract:  This  proposed  rulemaking 
would  allow  personal  watercraft  use  in 
designated  areas  of  the  park.  The 
rulemaking  is  necessary  because  the 
regulations  that  currently  allow 
personal  watercraft  use  in  units  of  the 
National  Park  System  expired  on  April 
22.  2002. 

Thnatabie: 


Action 


Date 


NPRM  OS/OO/OS 

Ragulatory  Flexibility  Analysis 
Rsquirsd:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kym  A.  Hall, 
Regulations  Program  Manager, 
Department  of  the  Interior,  National 
Park  Service,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  202  208-4206 
Fax:  202  208-4684 
Email:  kym^hall@nps.gov 

RIN:  1024-AC95 

1531.  BIGHORN  CANYON  NATIONAL 
RECREATION  AREA;  PERSONAL 
WATERCRAFT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  l;  16  USC  3; 

16  USC  462(k);  16  USC  9a 

CFR  Citation:  36  CFR  7.92 

i.egal  Deadline:  None 

Abstract:  This  proposed  rule  would 
allow  personal  watercraft  use  in 
designated  areas  of  the  park.  The 
rulemaking  is  necessary  because  the 
regulations  that  ciurently  allow 
personal  watercraft  use  in  units  of  the 
National  Park  System  expired  on  April 
22,  2002. 

Thnstabls:  

AcUon CM^ 

NPRM  12/0(V03 

Rsgulstory  Flexibility  Analysis 
Rsquirsd:  No 

Govsmmsnt  Lsvsis  Affsctsd:  None 
Agsncy  Contscf  Kym  A.  Hall, 
Regulations  Program  Manager, 


Action 


Department  of  the  Interior,  National  Timetable: 

Park  Service,  1849  C  Street  NW., 

Washington,  DC  20240 

Phone:  202  208-4206  NPRM 

Fax:  202  208-4684 

Email:  k)rm__halI@nps.gov 

RIN:  1024-AC96 

1532.  LAKE  MEREDITH  RECREATION 
AREA;  PERSONAL  WATERCRAFT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  l;  16  USC  3; 
16  USC  462(k);  16  USC  9a 

CFR  Citation:  36  CFR  7.57 

Legal  Deadline:  None 

AtMtract:  This  proposed  rulemaking 
would  allow  personal  watercraft  use  in 
designated  areas  of  the  park.  The 
rulemaking  is  necessary  because  the 
regulations  that  currently  allow 
personal  watercraft  use  in  units  of  the 
National  Park  System  expired  on  April 
22,  2002. 

TImstabIs: 

Action  Date 

NPRM  07/00/03 


Date 


01/00/04 


Rsgulstory  Fisxiblllty  Analysis 
Rsquirsd:  No 

Govsmmsnt  Lsvsis  Affsctsd:  None 

Agsncy  Contact:  Kym  A.  Hall, 
Regulations  Program  Manager, 
Department  of  the.  Interior,  National 
Park  Service,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  202  208-4206 
Fax:  202  208-4684 
Email:  kym__hall@nps.gov 

RIN:  1024-AC97 

1533.  CHICKASAW  RECREATKM 
AREA;  PERSONAL  WATERCRAFT 

Priority:  Substantive,  Nonsignificant 

Legal  AuttKxIty:  16  USC  i;  16  USC  3; 
16  USC  462(k);  16  USC  9a 

CFR  Citation:  36  CFR  7.50 

Lsgsl  Dssdiins:  None 

AtMtrsct:  This  proposed  rulemaking 
would  allow  personal  watercraft  use  in 
designated  areas  of  the  park.  The 
rulemaking  is  necessary  because  the 
regulations  that  currently  allow 
personal  watercraft  use  in  units  of  the 
National  Park  System  expired  on  April 
22,  2002. 


ftogulatory  Fisxiblllty  Analysis 
Rsquirsd:  No 

Govsmmsnt  i^vsis  Affsctsd:  None 

Agsncy  Contact:  Kym  A.  Hall, 
Regulations  Program  Manager, 
Department  of  the  Interior,  National     > 
Park  Service,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  202  208-4206 
Fax:  202  208-4684 
Email:  kym__hall@nps.gov 

RIN:  1024-AC98 

1534.  CURECANT1  RECREATION 
AREA;  PERSONAL  WATERCRAFT 

Priority:  Substantive,  Nonsignificant 

Lsgsl  Authority:  16  USC  l;  16  USC  3; 
16  USC  462(k);  16  USC  9a 

CFR  Citation:  36  CFR  7.51 

Lsgsl  Dssdiins:  None 

Abstract:  This  proposed  rulemaking 
would  allow  personal  watercraft  use  in 
designated  areas  of  the  park.  The 
rulemaking  is  necessary  because  the 
regulations  that  currently  allow 
personal  watercraft  use  in  units  of  the 
National  Park  System  expired  on  April 
22.  2002. 

Timetable: 


Action 


Dale 


NPRM 


02/00/04 


Regulatory  Flexibility  Analysis    . 
Rsquirsd:  No 

Govsmmsnt  Lsvsis  Affsctsd:  None 

Agsncy  Contact:  Kym  A.  Hall, 
Regulations  Program  Manager, 
Department  of  the  Interior,  National 
Park  Service,  1849  C  Street  NW.. 
Washington,  DC  20240 
Phone:  202  208-4206 
Fax:  202  208-4684 
Email:  k3rm__halldnps.gov 

RIN:  1024-AC99 

1535.  AMISTAD  RECREATKM  AREA; 
PERSONAL  WATERCRAFT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  I6  USC  l;  16  USC  3; 

16  USC  462(k);  16  USC  9a 

CFR  Citation:  36  CFR  7.79 
Legal  Dssdiins:  None 
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Abstract:  This  proposed  rulemaking 
would  allow  personal  watercraft  use  in 
designated  areas  of  the  park.  The 
rulemaking  is  necessary  because  the 
regulations  that  currentiy  allow 
personal  watercraft  use  in  areas  of  the 
National  Park  System  expired  on  April 
22,  2002. 

Timstabis: 


Action 


Date 


NPRM 


12/00/03 


Rsgulstory  FIsxibliity  Analysis 
Required:  No 

Government  levels  Affected:  None 

Agency  Contact:  Kym  A.  Hall, 

Regulations  Program  Manager, 
Department  of  the  Interior,  National 
Park  Service,  1849  C  Sti«et  NW., 
Washington,  DC  20240 
Phone:  202  208-4206 
Fax:  202  208-4684 
Email:  kym__hall@nps.gov 

RIN:  1024-ADOO 

1536.  LAKE  ROOSEVELT 
RECREATION  AREA;  PERSONAL 
WATERCRAFT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  i;  16  USC  3; 
16  USC  462(k);  16  USC  9a 

CFR  Citation:  36  CFR  7.55 

Legal  Deadline:  None 

Atratract:  This  proposed  rulemaking 
would  allow  personal  watercraft  use  in 
designated  areas  of  the  park.  The 
rulemaking  is  necessary  because  the 
regulations  that  currently  allow 
personal  watercraft  use  in  areas  of  the- 
National  Park  System  expired  on  April 
22,  2002. 

• 

Timetable: 


Action 


Date 


NPRM 


08/00/03 


Regulatory  Fiexibiiity  Analysis 
Rsquirsd:  No 

Govemment  i.eveis  Affsctsd:  None 

Agsncy  Contact:  Kym  A.  Hall, 
Regulations  Program  Manager, 
Department  of  the  Interior,  National 
Park  Service,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  202  208-4206 
Fax:  202  208-4684 
Email:  kym hall@nps.gov 

RIN:  1024-ADOl 


1537.  NATIVE  AMERK^AN  GRAVES 
PROTECTK>N  AND  REPATRIATK>N 
ACT;  FUTURE  APPUCABIUTY 

Priority:  Substantive,  Nonsignificant 

i.sgai  Authority:  25  USC  3001  et  seq 

CFR  Citation:  43  CFR  10.13 

l.sgal  Dssdiins:  None 

Alwtract:  This  proposed  rule  relates  to 
one  section  of  the  regulations  that 
implement  the  Native  American  Graves 
Protection  and  Repatriation  Act.  This 
section  will  clarify  the  applicability  of 
NAGPRA  to  museimis  and  Federal 
agencies  following  the  statutory 
deadlines  for  completion  of  sujoimaries 
and  inventories. 

Timetal>le: 


Action 


Date 


NPRM 


12/00/03 


Regulatory  Fiexibiiity  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  John  Robbins, 
Assistant  Director,  Cultural  Resources, 
Department  of  the  Interior,  National 
Park  Service,  NC340,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  202  343-3388 
Fax:  202  343-5260 
Email:  John robbins@nps.gov 

RIN:  1024-AD05 

1538.  BOATING  AND  WATER  USE 
ACTIVITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1;  16  USC  la- 
2(h);  16  USC  3 

CFR  Citation:  36  CFR  3 . 

Legal  Deadline:  None 

At>stract:  This  part  was  last  updated 
comprehensively  in  the  early  1980's. 
This  regulation  will  help  to  address 
new  and  emerging  technology,  clarify 
some  regulations' for  the  benefit  of  the 
public  and  enforcement  staff, 
implement  changes  to  reduce  safety 
cpncems,  and  make  NPS  regulations 
more  consistent  with  State  regulations 
in  order  to  reduce  confusion  with  the 
public. 

Timstabis: 


Action 


Date 


NPRM 


06/00/03 


Govsmmsnt  Lsvsis  Affected:  - 

Undetermined 

Agency  Contact:  Kym  A.  Hall, 
Regulations  Program  Manager, 
Department  of  the  Interior,  National 
Park  Service,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  202  208-4206 
Fax:  202  208-4684 
Email:  kym hall@nps.gov 

RIN:  1024-AD07 

1539.  •  SAGUARO  NATIONAL 
MONUMENT  MOUNTAIN  BIKE 
SPECIAL  REGULATIONS 

Priority:  Other  Significant 

Legal  Authority:  16  USC  i;  16  USC  3; 
16  USC^a 

CFR  Citation:  36  CFR  7.11^ 

Legal  Deadline:  None 

At>Stract:  This  rule  is  required  to  allow 
moimtain  bike  use  on  the  Cactus  Forest 
Trail. 

♦ 

Timetable: 


Action 


Date 


NPRM 


05/00/03 


Regulatory  Fiexibiiity  Analysis 
Rsquirsd:  No 


Regulatory  Fiexibiiity  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Govemment  Levels  Affsctsd:  None 

Agsncy  Contact:  Kym  A.  Hall, 
Regulations  Program  Manager, 
Department  of  the  Interior,  National 
Park  Service,  1849  C  Sti^eet  NW., 
Washington,  DC  20240 
Phone:  202  208-4206 
Fax:  202  208-4684 
Email:  kym hall@nps.gov 

RIN:  1024-ADlO 

1540.  e  SNOWMOBILE  REGULATK)NS 
FOR  YELLOWSTONE  AND  GRAND 
TETON  NATIONAL  PARKS  AND  JDR 
PARKWAY 

Priority:  Other  Significant 

Lsgsl  Authority:  16  USC  l;  16  USC  3; 
16  USC  462k;  16  USC  9a 

CFR  Citation:  36  CFR  7.13;  36  CFR 
■  7.21;  36  CFR  7.22 

Lsgsl  Dssdiins:  None 

At>stract:  This  rule  will  implement  the 
Record  of  Decision  for  Winter  Use 
Management  for  yellowstone  and  Grand 
Teton  National  Parks  and  JDR  Parkway 
that  was  signed  in  March  2003.  The  ■ 
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rule  addresses  issues  of  Best  Available 
Technology  (BAT)  for  snowmobiles, 
requirements  for  guided  groups, 
adaptive  management,  and  other  issues 
addressed  in  the  Hnal  SEIs  and  record 
of  decision. 


Timetable: 


Action 


NPRM 


oemom 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Kym  A.  Hall, 
Regulations  Program  Manager, 
Department  of  the  Interior,  National 
Park  Service,  1849  C  Street  NW., 
Washington,  DC  20240   ^ 
Phone:  202  208-4206 
Fax:  202  208-4684 
Email:  kym_^hall@nps.gov 

RIN:  1024-ADll 


Department  of  the  interior  (DOI) 
National  Park  Service  (NPS) 


Final  Rule  Stage 


1541.  VEHICLES  AND  TRAFFIC 
SAFETY;  OPERATING  UNDER  THE 
INFLUENCE  OF  ALCOHOL  OR  DRUGS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  16  USC  i;  16  USC  3; 
16  use  462k:  16  USC  9a 

CFR  Citation:  36  CFR  4.23 

Legal  Deadline:  None 

AI)Stract:  The  National  Park  Service 
(NPS)  is  proposing  to  amend  its 
regulations  concerning  motor  vehicle 
operation  under  the  influence  of 
alcohol  within  units  of  the  NPS. 
Current  NPS  regulations  prohibit 
operation  with  a  blood  alcohol 
concentration  (BAC)  of  0.10  grams  or 
more  of  alcohol  per  100  milliliters  of 
blood  or  0.10  grams  of  alcohol  per  210 
liters  of  breath.  On  March  3,  1998, 
President  Clinton  directed  the  NPS  to 
promulgate  regulations  adopting  a 
stricter  limit  of  0.08  grams  BAC  within 
units  of  the  NPS. 

Timetable: 
Action 


NPRM 
Rnal  Action 


01/31A)3  68  FR  4975 
07/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Aftacted:  None 

Agency  Contact:  Kym  A.  Hall, 
Regulations  Program  Manager, 
Department  of  Ae  Interior,  National 
Park  Service,  1849  C  Street  NW.. 
Washington,  DC  20240 
Phone:  202  208-4206 
Fax:  202  208-4684      ' 
Email:  kym^hallOnps.gov 

RIN:  1024-AC6d 


1542.  PROCEDURES  FOR  STATE, 
TRIBAL,  AND  LOCAL  GOVERNMENT 
HISTORIC  PRESERVATION 
PROGRAMS 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  16  USC  470  et  seq 

CFR  Citation:  36  CFR  61 

Legal  Deadline:  None 

Atistract:  The  NPS  proposes  to 
establish  the  requirements  and 
procedures  by  which  those  Indian 
tribes  that  choose  to  do  so  can  assiune 
State  Historic  Preservation  Officer 
duties  with  regard  to  tribal  lands  and 
become  eligible  for  grants-in-aid  to 
carry  out  those  duties. 

Timetable: 


Action 


Data 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/12/02  67  FR  52532 
12/10/02 

06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Bryan  Mitchell, 

Division,  Department  of  the  Interior, 

National  Park  Service,  NC330,  1849  C 

Street  NW.,  Washington,  DC  20240 

Phone:  202  343-9558 

Fax:  202  343-3921 

Email:  bryan__mitchelldnps.gov 

RIN:  1024-AC79 

1543.  NATIVE  AMERICAN  GRAVES 
PROTECTION  AND  REPATRIATION 
ACT  REGULATIONS;  CIVIL 
PENALTIES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  25  USC  3001  et  seq 

CFR  Citation:  43  CFR  10 

Legal  Deadline:  None 


At>stract:  This  final  rule  relates  to  one 
section  of  the  regulations  that 
implement  the  Native  American  Graves 
Protection  and  Repatriation  Act  of 
1990.  This  section  outlines  procedures 
for  assessing  civil  penalties  upon 
museums  that  fail  to  comply  with 
applicable  provisions  of  the  Act. 

Timetable: 


Action 


Date 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  /Action 


01/13/97  62  FR  1820 
02/12/97 

04/14/97      . 


05AXV03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  John  Robbins, 
Assistant  Director,  Cultural  Resoiut:es, 
Department  of  the  Interior,  National 
Park  Service,  NC340,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  202  343-3388 
Fax:  202  343-5260 
Email:  john__robbins@nps.gov 

RIN:  1024-AC84 

1544.  COMMERCIAL  USE 
AUTHORIZATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  105-391 

CFR  Citation:  36  CFR  52 

Legal  Deadline:  None 

Abstract  Public  Law  105-391  became 
effective  on  November  13,  1998.  The 
new  Act  mandates  revised  procedures 
for  issuing  commercial  use 
authorizations.  Section  417  of  Public 
Law  105-391  requires  that  the  Secretary 
promulgate  implementing  regulations 
as  soon  as  practicable  after  the  effective 
date  of  the  Act.  Existing  regulations 


DOI— NPS 


Hnal  Rule  Stage 


governing  commercial  use  within 
National  Parks  are  not  adequate  to 
administer  the  provisions  of  the  new 
statute  and  must  be  revised  to  reflect 
new  reqiiirements. 

Timetable:  

Action 


NPRM  11/27/02  67  FR  70899 

NPRM  Comment  01/27A)3 

Period  End 

FinalAction  01/0(V04 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Cynthia  Orlando, 

Chief  of  Concessions,  Department  of  the 

Interior,  National  Park  Service,  1849  C 

Street  N.W.,  Washington.  DC  20240 

Phone:  202  565-1211 

Fax:  202  565-1224 

Email:  cindy__orlando@nps.gov 

RIN:  1024-AC85 

1545.  VIRGIN  ISLANDS  CORAL  REEF 
NATIONAL  MONUMENT;  SPECIAL 
REGULATIONS 

Priority:  Other  Significant 

Legal  AuttMrity:  16  USC  l;  16  USC  3; 

16  USC  462(k);  16  USC  9a 

CFR  Citation:  36  CFR  7.103;  36  CFR 
7.73 

Legal  Deadline:  None 

Abstract:  This  is  an  interim  r^ulation 
to  implement  Presidential  Proclamation 
No.  7932,  which  established  the  Virgin 
Islands  Coral  Reef  National  Momunent 
This  regulation  prohibits  extractive 
uses,  with  some  exceptions,  and 
anchoring  within  the  monument,  and 
expands  the  boimdaries  of  Buck  Island 
Reef  National  Monument.  The 
regulation  also  implements  Presidential 
Proclamation  No.  7399,  which  prohibits 
all  extractive  uses  and  boat  anchoring, 
except  in  deep  sand  areas  (all  other 
anchoring  is  subject  to  permit)  at  Buck 
Island.  Both  proclamations  require  NPS 
to  prepare  management  plans  for  each 
park  within  three  years.  We  are 


soliciting  comments  on  this  interim 
rule  and  will  take  them  into  accoimt 
in  developing  the  final  rule  once  we 
have  completed  the  general 
management  plans. 

Timetable:  ,__ 

Action 


Interim  Final  Rule         04/D4/03  68  FR  16432 
Interim  Final  Rule         05/05/03 
Effective 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Kym  A.  Hall. 
Regulations  Program  Manager, 
Department  of  the  Interior,  National 
Park  Service,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  202  208-4206 
Fax:  202  208-4684 
Email:  kym__hall@nps.gov  . 

RIN:  1024-AC89 

1546.  GLEN  CANYON  NATIONAL 
RECREATION  AREA;  PERSONAL 
WATERCRAFT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  i;  16  USC  3; 
16  USC  462(k);  16  USC  9a 

CFR  Citation:  36  CFR  7.70 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
allow  personal  watercraft  use  in 
designated  areas  of  the  park.  This 
rulemaking  is  necessary  because  the 
regulations  that  currently  allow 
personal  watercraft  use  in  units  of  the 
National  Park  System  expired  on  April 
22.  2002. 

Timetable: 


Actioii 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 


01/17/03  68  FR  2466 
03/18«)3 

06/00/03 


Government  Levels  Affected:  None 

Agency  Contact:  Kym  A.  Hall, 
Regulations  Program  Manager, 
Department  of  the  Interior,  National 
Park  Service.  1849  C  Street  NW..     - 
Washington.  DC  20240 
Phone:  202  208-4206 
Fax:  202  208-4684 
Email:  kym__hall@nps.gov 

RIN:  1024-AC90 


1547.  ASSATEAGUE  ISLAND 
NATIONAL  SEASHORE;  PERSONAL 
WATERCRAFT 

Priority:  Substantive,  Nonsignificant    . 

Legal  Authority:  16  USC  l:  16  USC  3: 
16  USC  462(k);  16  USC  9a 

CFR  Citation:  36  CFR  7.65 

Legal  Deadline:  None 

Atwtract:  This  proposed  rulemaking 
would  allow  personal  watercraft  use  in 
designated  areas  of  the  park.  The 
rulemaking  is  necessary  because  the 
regulations  that  currently  allow 
personal  watercraft  use  in  areas  of  the 
National  Park  System  expired  on  April 
22,  .2002. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
FinalAction 


05/06/02  67FR 30339 
07/05/02 

06/00/03 


Regulatory  Fiexiliiiity  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kym  A.  Hall,. 
Regiilations  Program  Manager, 
Department  of  the  Interior,  National 
Park  Service,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  202  208-4206 
Fax:  202  208-4684 
Email:  kym__hall@nps.gov 

RIN:  1024-A£>02 
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Department  of  ttie  Interior  (DOi) 
National  Parle  Service  (NPS) 


Long-Term  Actions 


1548.  SPECIAL  REGULATIONS  OF 
THE  NATIONAL  PARK  SYSTEM; 
REUGIOUS  CEREMONIAL 
COLLECTION  OF  GOLDEN  EAGLETS 
IN  WUPATKI  NATIONAL  MONUMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  i;  16  USC  3; 
42  USC  1996;  42  USC  2000bb 

CFR  Citation:  36  CFR  7.101 

Legal  Deadline:  None 

AtMtract:  The  NPS  has  preliminarily 
determined  that  under  certain 
circumstances  it  is  appropriate  to  allow 
the  Hopi  Tribe  to  collect  golden  eaglets 
within  Wupatki  National  Monument  for 
religious  ceremonial  purposes.  This 
rule  would  authorize  this  activity  upon 
terms  and  conditions  sufficient  to 
protect  park  resources  against 
impairment,  and  consistent  with  the 
Bald  and  Golden  Eagle  Protection  Act. 
Tlmetat>le: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 


01/22/01   66  FR  6516 
03/23/01 


1550.  LAKE  MEAD  NATIONAL 
RECREATION  AREA;  PERSONAL 
WATERCRAFT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  36  CFR  7.48 

Cofflplated: 


Reason 


DM* 


Final  Action 

Final  Action  Effective 


04A)9/03  68  FR  17292 
04/09/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


1552.  INDIAN  ELECTRIC  POWER 
UTILITIES 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined.  ' 

Legal  Auttwrity:  25  USC  385 

CFR  Citation:  25  CFR  175 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Patricia  L.  Parker, 
Chief,  American  Indian  Liaison  Office, 
Department  of  the  Interior,  National 
Park  Service,  1849  CStreet  N.W.,  Room 
3410,  Washington,  DC  20240 
Phone:  202  208-5475 
Fax:  202  273-0870 
Email:  pat parker@nps.gov 

RIN:  1024-AC86 

1549.  GOLDEN  GATE  NATIONAL 
RECREATION  AREA;  SPECIAL 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  16  USC  1;  16  USC  3; 

16  USC  9a 

CFR  Citation:  36  CFR  7.97 

l-egal  Deadline:  None 

AtMtract:  This  advance  notice  of 
proposed  rulemaking  will  seek  public 
comment  on  a  range  of  potential 
management  options  for  addressing 
appropriate  pet  management  within  the 


Golden  Gate  National  Recreation  Area, 
consistent  with  protecting  national  park 
resources  and  assuring  visitor  safety. 

Timetable: 


Action 


Data 


ANPRM 
ANPRM  Comment 

Period  End 
Next  Action  Undetemnined 


01/11/02  67  FR  1424 
03/12/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Brian  O'Neill, 
Superintendent,  Department  of  the 
Interior,  National  Park  Service,  Golden 
Gate  National  Recreation  Area,  Fort 
Mason,  Building  201,  San  Francisco, 
CA  94123-0022 
Phone:  415  561-4739 
Fax:  415  561-4710 
Email:  brian o'neill@nps.gov 

RIN:  1024-AD03     ' 


DefMrtment  of  the  Interior  (DOI) 
National  Park  Service  (NPS) 


Completed  Actions 


Agency  Contact:  Kym  A.  Hall 
Phone:  202  208-4206 
Fax:  202  208-4684 
Email:  kym hall@nps.gov 

RIN:  1024-AC91  • 

1551.  YELLOWSTONE  NATIONAL 
PARK.  GRAND  TETON  NATIONAL 
PARK,  JOHN  D.  ROCKEFELLER 
MEMORIAL  PARKWAY  WINTER  USE 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  36  CFR  7.13;  36  CFR 
7.22 


Completed: 


Reason 


Date 


Final  Action  11/18/02  67  FR  69473 

Final  Action  Effective     1 2/1 8/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kym  A.  Hall 
Phone:  202  208-4206 
Fax:  202  208-4684 
Email:  kym    hall@nps.gov 

RIN:  1024-AD06 

BtLUNG  CODE  4310-70-8 


Department  of  the  Interior  (DOI) 
Bureau  of  Indian  Affairs  (BIA) 


Proposed  Rule  Stage 


Legal  Deadline:  None 

AtMtract:  This  rule  contains  procedures 
governing  the  operation  of  BIA-owned 
power  utilities.  BIA  is  revising  this  rule 
to  incorporate  new  procedures  on 
billing  and  collection  of  government 
debt.  Once  these  changes  are  made,  BIA 


will  publish  a  new  proposed  rule  for 
public  comment. 

t. 

Timetable: 


Action 


Data 


NPRIM 


06/07/96  61  FR  29040 
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Proposed  Rule  Stage 

Action 

Date 

NPRM  Comment 

08/06/96 

Period  End 

NPRM 

10/00/03 

Timetable: 


Action 


Data 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Ross  Mooney,  Civil 

Engineer,  Department  of  the  Interior, 

Bureau  of  Indian  Affairs,  Room  4559, 

1849  C  Street  NW.,  Washington,  DC 

20240 

Phone:  202  208-5480 

RIN:  1076-AD45 


1553.  BUY  INDIAN  ACT 
REGULATIONS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  i^ 
undetermined. 

Legal  Authority:  25  USC  47;  36  Stat 
861;  41  USC  253(c)(5) 

CFR  Citation:  48  CFR  14  app  A 

Legal  Deadline:  None 

Abstract:  This  rule  will  regulate  the 
implementation  of  BIA's  longstanding 
policy  of  contracting  with  Indian- 
owned  firms  on  a  preferential  basis  and 
will  regulate  the  determination  of  . 
eligibility  and  availability  of  Indian 
firms  to  perform  a  specific  requirement 
for  products,  services,  and  road 
construction  outside  the  State  of 
Oklahoma  and  regulate  the  authority  to 
deviate  from  the  general  policy  and 
will  regulate  the  determination  of 
eligibilily  throughout  contractual 
performance. 


NPRM  09/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Kim  Romine, 
Management,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  2051 
Mercator  Drive,  Reston,  VA  20191 
Phone:  703  390-6461 
Fax:  703  390-6582 

RIN:  1076-AE07 

1554.  TRIBAL  REVENUE  ALLOCATION 
PLANS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  imdetermined. 

Legal  Authority:  25  USC  2;  25  USC 
2710;  25  USC  9;  5  USC  301 

CFR  Citation:  25  CFR  290 

Legal  Deadline:  None 

AtMtract:  The  Secretary  of  the  Interior 
is  responsible  for  reviev«ring  tribal  plans 
for  allocating  revenues  bova  gaming 
activities.  The  Secretary  must 
determine  whether  the  proposed  rule  is 
sufficient  to  promote  tribal  economic 
development  and  fund  essential  tribal 
programs,  benefits,  and  services.  BIA 
plans  to  revise  the  regulations  in  part 
290  to  include  additional  criteria  to 
assist  the  Secretary  in  making  this 
determination. 

Tlmetat>le: 


Action 


Date 


NPRM 


09/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  Tribal    ' 

Agency  Contact:  George  Skibine, 

Ehrector,  Indian  Gaming  Management 

Staff,  Department  of  the  Interior, 

Bureau  of  Indian  Affairs,  MS  2070  MIB, 

1849  C  Streeft  NW.,  Washington,  DC 

20240 

Phone:  202  219-4066 

RIN:  1076-AE24 


1555.  e  LEASES  AND  PERMITS  ON 
INDIAN  TRUST  AND  RESTRICTED 
LANDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authorfty:  25  USC  380;  25  USC 
403;  25  USC  403c;  25  USC  415  to  415d; 
25  USC  477;  25  USC  635 

CFR  Citation:  25  CFR  162 

Legal  Deadline:  None 

AtMtract:  BIA  plans  to  amend  its 
regulations  governing  leasing  of  Indian 
trust  and  restricted  lands  by  revising 
subpart  A  and  by  adding  subpart  C  and 
D  covering  residential  leases  and 
business  leases  on  trust  and  restricted 
land. 

Tlmetat)te: 

Action  Dale 

NPRM  OeAXIAO 

Regulatory  FlexMllty  Analysis 
Required:  No 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Kayla  Danks, 
Department  of  the  Interior,  Biu«au  of 
Indian  Affairs,  1849  C  Street  NW,  MS 
4512  -  MIB,  Washington,  DC  20240 
Phone:  202  208-5954 
Fax:  202  219-1065 

RIN:  1076-AE36 


Department  of  ttie  Interior  (DOI) 
Bureau  of  Indian  Affairs  (BIA) 

1556.  IRRIGATION  PROJECTS  AND 
SYSTEMS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  25  USC  385 

CFR  Citation:  25  CFR  171 

Legal  Deadline:  None 

AtMtract:  BIA  is  revising  this  rule  to 
incorporate  new  procedures  on  billing 
and  collection  of  Government  debt. 


Final  Rule  Stage 


Once  these  changes  are  made,  BIA  will 
publish  a  new  proposed  rule  for  public 
comment 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/05/96  61  FR  35167 
09/03/96 

09AXV03 


Government  Levels  Affected:  None 

Agency  Contact:  Ross  Mooney,  Civil 

Engineer,  Department  of  the  Interior, 

Bureau  of  Indian  Af&irs,  Room  4559, 

1849  C  Street  NW.,  Washington.  DC 

20240 

Phone:  202  208-5480 

RIN:  1076-AD44 


Regulatory  Flexibillty  Analysis 
naqulrsd:  No 
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Final  Rule  Stage 


1557.  CERTIFICATES  OF  DEGREE  OF 
INDIAN  BLOOD 

Priority:  Substantive,  Nonsignificant 

Authority:  25  USC  13;  25  USC 


Timetable: 


CFR  Citation:  25  CFR  70 

l.agal  Deadline:  None 

AlMtract:  This  rule  will,  codify 
procedures  for  processing  certificates  of 
degree  of  Indian  blood. 

Timetable: 

Action 

NPRM 

NPRM  Comment 

Pefiod  Extended 
NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Extended 
NPRM  Comment 

Period  Extended 
NPRM  Comment 

Period  End 
Final  Action 


04/18/00  65  FR  20775 
06/20/00  65  FR  38228 

07/17/00 

08/16/00 

06/25/01   66  FR  33654 

12/31/01 

12/00/03 


Regulatory  Flexibility  Analysis  , 
Required:  No 

Government  l.eveis  Affected:  None 

Agency  Contact:  Ehiane  Bird  Bear, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  Tribal  Government 
Services,  1951  Constitution  Avenue 
NW,  Washington,  DC  20240 
Phone:  202  513-7641 
Fax:  202  513-0679 

RIN:  1076-AD97 


1558.  ALASKA  RESUPPLY 
OPERATION 

Priority:  Info./Admin./Other 


ll  AuttKMity:  25  USC  13;  25  USC 
9;  38  Stat.  486;  42  Stat.  208;  5  USC 
301;R.S.  463;R.S.  465 

CFR  Citation:  25  CFR  142 

l-egai  Deadline:  None 

Abstract:  This  proposed  rule  makes 
technical  revisions  to  reflect  terms  now 
in  common  usage,  e.g..  Regional 
Director  and  Traffic  Manager.  A  new 
section  refers  to  the  application  of 
Indian  preference  in  hiring  pursuant  to 
the  Indian  Reorganization  Act  of  1934 
(25  USC  479). . 


Action 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


OamsmO  65  FR  47704 
10/02/00 

06/00A)3 


Interior,  Bureau  of  Indian  Affairs,  Room 

7229  MIB,  1849  C  Stroet  NW., 

Washington,  DC  20240    r 

Phone:  202  208-4582 

Fax:  202  219-2100 

Email:  duncan    1    brown@ios.doi.gov 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Duncan  Brown, 
Regulatory  Analyst,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  Room 
7229  MIB.  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  202  208-4582     ' 
Fax:  202  219-2100 
Email:  dimcan 1 browndios.doi.gov 

RIN:  1076-AE04 


1559.  PROTECTION  OF  PRODUCTS 
OF  INDIAN  ART  AND 
CRAFTSMANSHIP 

Priority:  Substantive,  Nonsignificant 

Legal  AutlMrlty:  18  USC  1159;  25  USC 
305  et  seq 

CFR  Citation:  25  CFR  309 

Legal  Deadline:  None 

Abstract:  This  rule  establishes 
regulations  to  provide  guidance  to 
persons  who  produce,  market,  or 
purchase  products  marketed  as  Indian 
arts  and  crafts,  as  defined  under  the 
Indian  Arts  and  Crafts  Act  of  1990,  PL 
101-644.  The  proposed  regulations 
further  clarify  the  definition  of  "Indian 
product"  by  including  specific 
examples  of  "Indian  product,"  as  well 
as  examples  of  what  is  not  an  "Indian 
product,"  in  the  regulations 
implementing  the  Indian  Arts  and 
Cnifts  Enforcement  Act  of  2000,  Public 
Law  101-497,  an  amendment  to  the 
Indian  Arts  and  Crafts  Act  of  1990, 
Public  Law  101-644. 

Timetable; 

Action 

NPRM 
Final  /Vction 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dimcan  Brovtm, 
Regulatory  Analyst,  Department  of  the 


RIN:  1076-AE16 


05/21/01   66  FR  27915 
05/00A)3 


1560.  INDIAN  RESERVATION  ROADS 
PROGRAM 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  undetermined. 

Legal  Authority:  25  USC  2;  25  USC 
202;  5  USC  301 

CFR  Citation:  25  CFR  170 

Legal  Deadline:  None 

Alastcact:  This  establishes  policies  and 
procedm^s  governing  the  Indian 
Reservation  Roads  (IRR)  Program.  It 
expands  transportation  activities 
available  to  tribes  and  tribal 
organizations  and  provides  guidance  to 
tribes  and  tribal  organizations  for 
planning,  designing,  constructing,  and 
maintaining  transportation  facilities. 
This  rule  also  includes  a  funding 
fonnula  for  allocating  IRR  Program 
funds  based  upon  the  relative  needs  of 
Indian  tribes,  and  reservation  or  tribal 
communities,  for  transportation 
assistance,  and  the  relative 
administrative  capacities  of  various 
tribes. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/07/02  67  FR  51328 
10/07/02 

09/00/03 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  EntKlee  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Tribal 

Agency  Contact:  LeRoy  Gishi,  Chief, 
Division  of  Transportation,  Department 
of  the  Interior,  Biu^au  of  Indian  Affairs, 
MS  4058  MIB,  1849  C  Stiwt  NW., 
Washington,  DC  20240 
Phone:  202  208-4359 

RIN:  1076-AE17 
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Department  of  the  Interior  (DOI) 
Bureau  of  Indian  Affairs  (BIA) 


Long-Term  Actions 


1561.  INDIAN  COUNTRY  LAW 
ENFORCEMEfn* 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  25  USC 
2;  25  USC  2802 

CFR  Citation:  25  CFR  12 

Legal  Deadline:  None 

AtMtract:  BIA  plans  to  amend  its 
regulation  governing  law  enforcement 
in  Indian  country  by  revising  section 


12.4  of  subpart  A  and  by  adding  new 
section  12.24  to  subpart  C  to  allow 
tribal  law  enforcement  officials  to  travel 
outside  Indian  coimtry  to  respond  to 
incidents  in  another  area  and  to 
transport  evidence  to  and  from 
locations  in  Indian  country. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 


Government  l-eveis  Affected:  Local, 
Tribal,  Federal 

Agency  Contact:  Peter  Maybee, 
Division  of  Law  Enforcement, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  1849  C  Street  NW,  MS 
4550  -  MIB,  Washington.  DC  20240 
Phone:  202  208-5787 
Fax:  202  208-6170 

IWN:  1076-AE35 


Department  of  the  interior  (DOi) 
Bureau  of  Indian  Affairs  (BIA) 


Completed  Actions 


1562.  ARRANGEMENT  WITH  STATES, 
TERRTTORIES,  OR  OTHER  AGENOES 
FOR  REUEF  OF  DISTRESS  AND 
SOaAL  WELFARE  OF  INDIANS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  25  CFR  21 

Completed: 


Reason 


Data 


Final  Action  12/19/02  67  FR  77677 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Larry  R.  Blair 
Phone:  202  208-2721 

RIN:  1076-AD98 


1563.  TRUST  MANAGEMENT 
REFORM:  REPEAL  OF  OUTDATED 
RUL£S 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  25  CFR  112;  25  CFR  116; 
25  CFR  121;  25  CFR  123;  25  CFR  125; 
25  CFR  154;  25  CFR  156;  25  CFR  178; 
25  CFR  243 

« 

Completed: 


Government  Levels  Affected:  Tribal 

Agency  Contact:  Dimcan  Brown 

Phone:  202  208-4582 

Fax:  202  219-2100 

Entail:  duncan    1 ^brown@ios.doi.gov 

RIN:  1076-AE20 

1564.  TECHNICAL  AMENDMENTS  TO 
HOUSING  IMPROVEMENT  PROGRAM 
REGULATIONS 

Priority:  Info./Admin./Other 

CFR  Citation:  25  CFR  256 

Completed: 


Reason 


Date 


Legal  Deadline:  None 

Abstract:  BIA  issued  this  rule  so  that 
$25  million  of  FY  2003  Indian 
Reservation  Roads  funds  could  be 
distributed  to  projects  on  or  near  Indian 
reservations  using  the  relative  need 
formula.  This  partial  distribution 
reflects  funds  that  the  Federal  Highway 
Administration  has  allocated  to  the 
Department  of  the  Interior  and  is  based 
on  funding  appropriated  by  a 
continuing  resolution  for  the 
Department  of  the  Interior  that  is  in 
effect  until  September  30,  2003. 

Timetable: 


Final  Action  12/20/02  67  FR  77919 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Tribal 

Agency  Contact:  June  Henkel 
Phone:  202  208-3667 


Action 


Date 


Final  Action 


01/08/03  68  FR  1003 


'  RIN:  1076-AE31 


Reason 


Date 


Rnal  Action  08/26/02  67  FR  54733 

Regulatory  Flexibliity  Analysis 


Required:  No 


1565.  e  INDIAN  RESERVATION  ROADS 
—  FY  2003  FUNDS  DiSTRIBUTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  25  USC  202;  25  USC 
2;  25  USC  9;  25  USC  301 

CFR  Citation:  25  CFR  170      ' 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Tribal 

Agency  Contact:  LeRoy  Gishi,  Chief, 
Division  of  Transportation,  Department 
of  the  Interior,  Bureau  of  Indian  Affairs, 
MS  4058  MIB,  1849  C  Stiwt  NW.. 
Washington,  DC  20240 
Phone:  202  208-4359 

RIN:  1076-AE34 

BILUNG  CODE  4310-02-S 


Department  of  the  Interior  (DOI) 
Minerals  Management  Service  (MMS) 


Proposed  Rule  Stage 


1566.  LATE  AND  OVERPAYMENT 
INTEREST 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  25  USC  lOOl  et  seq; 
25  ^SC  1301  et  seq;"  25  USC  1331  et 
seq;  25  USC  1701  et  seq;  25  USC  1735; 


25  USC  1801  et  seq;  25  USC  181  et 
seq;  25  USC  2101  et  seq;  25  USC  351 
et  seq;  25  USC  3716;  25  USG 3720a; 
25  USC  396  et  seq;  25  USC  396a  et 
seq;  25  USC  9701;  5  USC  301  et  seq 


CFR  Citation:  30  CFR  206;  30  CFR  218; 
30  CFR  230 

i-egal  Deadline:  None 

AtMtract:  This  rule  allows  MMS  to  pay 
interest  on  Federal  onshore  and 
ofkhore  oil  and  gas  royalty 
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Proposed  Rule  Stage 


overpayments  and  makes  interest 
charges  more  equitable  between  the 
payor  and  the  recipient.  Interest  will 
be  paid  on  overpayments  related  to 
royalty,  rent  and  estimates  resulting 
from  sales  of  Federal  onshore  and 
offshore  oil  and  gas  production. 

Timetable: 

Action 


NPRM  04/00/04 

NPRM  Comment  06/00/04 

Period  End 

Regulatoiy  Flexibility  Analysle 
Required:  Yes 

Small  Entttlee  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Sharron  Gebhardt, 
Regulatory  Specialist,  Department  of 
the  Interior,  Minerals  Management 
Service,  MS  320B2,  PO  Box  25165, 
Denver.  CO  80225-3211 
Phone:  303  231-3211 
Fax:  303  231-3385 
Email:  sharron.gebhardtdmms.gov 

RIN:  1010-AC27 

1567.  TAKES  VS.  ENTTTLEyENTS 
REPORTING 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrlty:  30  USC  1735 

CFR  Citation:  30  CFR  205 

Legal  Deadline:  None 

Abstract:  This  rule  addresses  reporting 
and  payment  reqiiirements  for 
production  removed  and  sold  from  a 
Federal  lease,  unit  participating  area,  or 
communitization  agre^mont  beginning 
September  1996. 


AetkNi 


NPRM  04/00/04 

NPRM  Ckxnment  06/OQW 

Period  End 

Regulatory  nexUHty  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Aflectsd:  State 

Agency  Contact:  Sharron  Gebhardt, 
Regulatory  Specialist,  Department  of 
the  Interior,  Minerals  Management 
Service,  MS  320B2,  PO  Box  25165. 
Denver,  C»  80225-3211 
Phone:  303  231-3211 
Fax:  303  231-3385 
Email:  shaiTon.gebhardt9nuns.gov 

RIN:  1010-AC29 


1568.  ACCOUNTING  REUEF  FOR 
MARGINAL  PROPERTIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  30  USC  1735 

CFR  Citation:  30  CFR  204 

Legal  Deadline:  None 

AtMtract:  This  rule  allows  reporters  to 
seek  accounting,  reporting,  and 
auditing  relief  for  their  marginal 
properties  in  accordance  with  section 
117(c)  of  the  Federal  Oil  and  Gas 
Royalty  Management  Act  of  1982  as 
amended  by  the  Federal  Oil  and  Gas 
Royalty  Simplification  and  Fairness  Act 
of  1996. 

Timetable: 

Action 


NPRM  01/21/99  64  FR  3360 

NPRM  Comment  03/22/99 

Period  End 
Supplementary  NPRM  05AXV03 
NPRM  Comment  07/00/03 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entttiee  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contsct:  Sharron  Gebhardt, 
Regulatory  Specialist,  Department  of 
the  Interior,  Minerals  Management 
Service,  MS  320B2,  PO  Box  25165. 
Denver,  CO  80225-3211 
Phone:  303  231-3211 
Fax:  303  231-3385 
Email:  sharron.gebhardtdmms.gov 

RIN:  1010-AC30 

1569.  PREPAYMENT  OF  ROYALTIES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrlty:  30  USC  1735 

CFR  Citation:  30  CFR  204 

Legal  Deadline:  None 

Abstract:  This  rule  allows  payors  to 
prepay  royalty  in  lieu  of  monthly 
royalty  payments  for  their  marginal 
properties  with  approval  from  the 
afiiscted  States.  It  will  establish  the 
criteria  used  by  payors.  States,  and 
MMS  to  calculate,  report,  and  monitor 
royalty  prepayments. 

TknelaMa: 

Actfon 


NPRM  04/00^ 

NPRM  Comment  06/00/04 

Period  End 

Regulatory  Flexibility  Analysis 
Rsqulrsd:  Yes 


Small  Entitles  Affected:  Businesses 

Government  Levels  Aftoctsd:  State     • 

Agency  Contact:  Sharron  Gebhardt, 
Regulatory  Specialist,  Department  of 
the  Interior,  Minerals  Management 
Service,  MS  320B2,  PO  Box  25165, 
Denver,  CO  80225-3211 
Phone:  303  231-3211 
Fax:  303  231-3385 
Email:  sharron.gebhardt@mms.gov 

RIN:  1010-AC31 

1570.  INaDENT  REPORTING 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  43  USC  1331  et  seq 

CFR  Citation:  30  CFR  250 

Legal  Deadline:  None 

Abstract:  There  continues  to  be  rapid 
growth  in  offshore  exploration  and 
production  activities  in  the  Gulf  of 
Mexico.  Since  safety  is  our  top  priority, 
we  must  upgrade  our  accident 
investigation  functions.  To  do  this  we 
need  accurate  and  timely  information. 
This  rule  is  the  only  way  to  require 
operators,  lessees,  and  permit  holders 
in  the  Outer  Continental  Shelf  (OCS) 
to  give  us  a  written  report  about  each 
OCS  accident.  It  will  also  establish 
clearer  guidelines  for  accident  reporting 
thresholds  and  timing. 


Action 


Date 


NPRM  06AXV03 

NPRM  Comment  08/00/03 

Period  End 

Regulatory  Flexibility  Analysis    ' 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact*  Kumkum  Ray, 

Geologist,  Department  of  the  Interior, 

Minerals  Management  Service,  381 

Elden  Street.  Hemdon,  VA  20170 

Phone:  703  787-1600 

Fax:  703  787-1093 

Email:  kumkum.ray@mms.gov    > 

RIN:  1010-AC57 

1571.  ROYALTY  REUEF  TERMS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  25  USC  396  et  seq 

CFR  Citation:  30  CFR  203 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the 
circumstances  that  discontinue  the   ^ . 
existing  royally  relief  for  end-of-life  oil 
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and  gas  leases  and  also  introduces  a 
categorical  royalty  relief  program  for 
deep  gas  drilling  on  existing  shallow 
water  tracts. 

Timetable: 


Action 


Date 


NPRM  12/00/03 

NPRM  Comment  02/00/04 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kumkiun  Ray, 

Geologist,  Department  of  the  Interior, 

Minerals  Management  Service,  381 

Elden  Street,  Hemdon,  VA  20170 

Phone:  703  787-1600 

Fax:  703  787-1093 

Email:  kimikum.ray@mms.gov 

RIN:  1010-AC58 

1572.  APPEALS  OF  MINERALS 
MANAGEMENT  SERVICE  ORDERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  43  USC  1331  et  seq 

CFR  Citation:  30  CFR  242;  30  CFR  290; 
43  CFR  4 

Legal  Deadline:  None 

Abstract:  This  rule  streamlines  the 
appeals  process  to  facilitate  processing 
appeals  within  the  33-month  deadline 
required  by  the  Federal  Oil  and  Gas 
Royalty  Simplification  and  Fairness  Act 
of  1996  (RSFA).  It  also  implements  the 
requirements  of  0MB  Circular  A-25, 
which  establishes  guidelines  for 
Federal  agencies  to  assess  fees  to  cover 
the  costs  of  Government-provided 
services  or  benefits  beyond  those 
aomiing  to  the  general  public. 

Timetable: 


Action 


Data 


NPRM  07/00/03 

NPRM  Comment  09/00/03 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Platte  Clark,  Senior 
Appeals  Specialist,  Department  of  the 
Interior,  Minerals  Management  Service, 
4230  MIB,  1849  C  Street  NW, 
Washington,  DC  20240 
Phone:  202  208-2394 

RIN:  1010-AC80 


1573.  DEHNITION  OF  CONTROL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  30  USC  lOOl  et  seq; 
30  USC  1701  et  seq;  30  USC  181  et 
seq;  30  USC  351  et  seq;  31  USC  9701; 
43  USC  1301  et  seq;  43  USC  1331  et 
seq;  43  USC  1801  et  seq;  5  USC  2101 
et  seq;  5  USC  301  et  seq;  5  USC  396 
et  seq;  5  USC  396a  et  seq 

CFR  Citation:  30  CFR  206 

Legal  Deadline:  None 

Atistract:  MMS  is  amending  the 
definition  of  "control"  in  30  CFR  part 
206  based  upon  the  relevance  to  MMS 
regulations  of  the  decision  National 
Mining  Association  v.  Department  of 
the  Interior,  177  F.3rd  1  (DC  Cir.,  May 
28,  1999). 

Timetable: 


Action 


Date 


NPRM  .  04/00/04 

NPRM  Comment  06/00/04 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  l.evels  Affected:  None 

Agency  Contact:  Sharron  Gebhardt, 
Regiilatory  Specialist,  Department  of 
the  Interior,  Minerals  Management 
Service,  MS  320B2,  PO  Box  25165, 
Denver,  CO  80225-3211 
Phone:  303  231-3211 
Fax:  303  231-3385 
Email:  sharron.gebhardt@mms.gov 

RIN:  1010-AC88 

1574.  REPORTING  AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  25  USC  2107;  25  USC 
396;  30  USC  1023;  30  USC  1751(a);  30 
USC  189;  30  USC  190;  30  USC  359; 
31  USC  3716;  31  USC  9701;  43  USC 
1334;  43  USC  1801;  44  USC  3506(a); 
5  USC  301  et  seq 

CFR  Citation:  30  CFR  206;  30  CFR  210; 
30  CFR  216;  30  CFR  218 

Legal  Deadline:  None 

Abstract:  MMS  is  amending  its 
regulations  to:  (1)  update  reporting 
instructions;  (2)  eliminate  unnecessary 
report  forms;  (3)  add  approved 
information  collections  previously 
omitted;  (4)  remove  the  extended  due 
date  for  production  reports  submitted 
electronically;  (5)  require  production 
reporting  on  leases  and  agreements 
until  all  production  has  ceased  and  aU 


inventory  has  been  disposed  of;  and  (6) 
eliminate  certain  reporting  assessments 
and  electronic  reporting  options. 

Timetable: 


Action 


Data 


NPRM  01/00/04 

NPRM  Comment  03/00/04 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sharron  Gebhardt, 
Regulatory  Specialist,  Department  of 
the  Interior,  Minerals  Management 
Service,  MS  320B2,  PO  Box  25165, 
Denver,  CO  80225-3211 
Phone:  303  231-3211 
Fax:  303  231-3385 
Email:  sharron.gebhardt@mms.gov 

RIN:  1010-AC90 

1575.  RIGHTS^F-USE  AND 
EASEMENTS  AND  PIPEUNE  RIGHTS- 
OF-WAY 

Priority:  Other  Significant 

Legal  Authority:  43  USC  1331  et  seq 

CFR  Citation:  30  CFR  250 

Legal  Deadline:  None 

Abstract:  MMS  is  proposing  to  modify 
requirements  governing  rights-of-use 
and  easement  and  pipeline  rights-of- 
way  in  the  Outer  Continental  Shelf. 
These  changes  will  increase  rental  rates 
for  pipeline  rights-of-way  and  establish 
rentals  for  rights-of-use  and  easements. 
The  proposed  rule  will  also  allow  MMS 
to  charge  additional  payment  when  the 
right-of-use  and  easement  or  the 
pipeline  right-of-way  prevents  MMS 
from  Aiaking  the  area  available  to  other 
companies  for  exploration  and  possible 
development  and  production.  This 
change  is  needed  because  of  requests 
by  lessees  and  pipeline  right-of-way 
holders  to  use  large  areas  outside  of 
the  area  covered  by  their  lease  and 
pipeline  right-of-way  for  accessory 
structiues. 

Timetable: 


Action 


Date 


NPRM  05/00/03 

NPRM  Comment  07/00/03 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 
Agency  Contact:  Kumkiun  Ray, 
Geologist,  Department  of  the  Interior. 
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Minerals  Management  Service,  381 

Elden  Street.  Hemdon.  VA  20170 

Phone:  703  787-1600 

Fax:  703  787-1093 

Email:  Inmikum.raydmms.gov 

RIN:  1010-AC91 

1576.  BLOWOUT  PREVENTION  FOR 
PRODUCTION  TREE  COILED  TUBING 
WORKOVER  OPERATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrlty:  43  USC  1331  et  seq 

CFR  Citation:  30  CFR  250 

Legal  Daadlina:  None 

Abstract:  The  rule  would  upgrade 
blowout. prevention  requirements  for 
well  workover  operations  conducted 
using  coiled  tubing  while  the  well-head 
production  tree  is  in  place. 

TImtabIa; 

Action  . 


NPRM  ogAxvoa 

NPRM  Comment  11/00/03 

Period  End 

Regulatory  HaxMIKy  Analyals 
Required:  No 

Government  Levela  Affected:  None 

Agency  Contact:  Kumkum  Ray, 

Geologist,  Department  of  the  Interior, 

Minerals  Management  Service,  381 

Elden  Street,  Hemdon,  VA  20170 

Phone:  703  787-1600 

Fax:  703  787-1093 

Email:  kumkum.ray@nuns.gov 

RIN:  1010-AC96 

1577.  DATA  RELEASE  AND 
DERNmONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  43  USC  1331 

CFR  Citation:  30  CFR  250  subpart  A 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  30  CFR 
part  250  by  adding  a  new  definition 
revising  the  existing  definition, 
clarifying  or  expanding  certain 
requirements,  and  making 
administrative  changes.  We  are  adding 
a  new  definition  for  the  term 
"production  in  paying  quantities"  tQ 
enable  us  to  determine  how  much 
production  qualifies  as  lease  holding 
production.  We  are  specifying  the 
submission  of  progress  reports  and  final 
reports  for  suspensions  of  production 
and  suspensions  of  operations  to  ensure 


that  the  lessee/operator  is  diligent  in 
pursuing  performance  of  their  lease.  We 
are  adding  a  new  section  pertaining  to 
notifying  MMS  on  production  status. 
We  are  reorganizing  the  forms  data 
release  table  and  adding  entries  for 
three  new  forms.  We  are  expanding  the 
requirements  pertaining  to  submitting 
digital  data. 

TIniatabIa; • 

Action  Date 

NPRM  06/00/03         ', 

NPRM  Comment  08/00/03 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kiunkum  Ray, 

Geologist,  Department  of  the  Interior, 

Minerals  Management  Service,  381 

Elden  Street,  Hemdon,  VA  20170 

Phone:  703  787-1600 

Fax:  703  787-1093 

Email:  Inmikum.ray@mms.gov 

RIN:  1010-AC99 

1578.  REUEF  OR  REDUCTION  IN 
ROYALTY  RATES  —  DEEP  GASi 
PROVISIONS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Autfiortty:  43  USC  1331  et  seq 

CFR  Citation:  30  CFR  203 

Legal  Deadline:  None 

Abstract:  Declines  in  outer  continental 
shelf  production  from  existing  fields 
need  to  be  offset  by  new  sources  to 
keep  up  with  growing  demand.  Very 
little  of  the  deep  gas  potential  in 
shallow  water  areas  of  the  Gulf  of 
Mexico  has  yet  been  explored. 
Extensive  infrastructure  already  exists 
in  shallow  water,  unlike  in  deep  water, 
so  new  production  could  reach  market 
quickly.  Because  the  most  prospective 
tracts  in  shallow  water  are  already 
imder  lease,  most  of  the  deep  gas 
potential  in  shallow  water  may  already 
have  been  acquired.  This  mle  proposes 
temporary  incentives  in  the  form  of 
royalty  suspension  volumes  for  deep 
wells  (at  least  15,000  feet  below 
significant  energy  action  level)  on ' 
existing  leases  that  explore  for  or 
produce  gas. 

Statement  of  Need:  Very  little  of  the 
deep  gas  potential  in  shallow  water 
areas  of  the  Gulf  of  Mexico  has  yet 
been  explored.  Extensive  infrastructure 


already  exists  in  shallow  water,  unlike 
in  deep  water,  so  new  production  could 
reach  market  quickly.  Because  the  most 
productive  tracts  in  shallow  water  are 
already  imder  lease,  most  of  the  deep 
gas  potential  in  shallow  water  may 
already  have  been  acquired.  This  rule 
would  accelerate  exploration  and 
production  of  deep  gas  by  providing 
temporary  incentives  in  ^e  form  of 
royalty  suspension  volumes  for  deep 
wells  on  existing  leases  that  explore  for 
or  produce  gas. 

Summary  of  LegaF  Basis:  The  OCS 

Lands  Act  is  the  basis  for  our 
regulations  on  suspending  or  lowering 
royalties  on  "producing"  OCS  leases. 
The  Deep  Water  Royalty  Relief  Act, 
which  amended  the  OCS  Lands  Act,  is 
the  basis  for  regulations  to  reduce  or 
eliminate  royalty  on  "non-producing" 
leases  in  the  Gulf  of  Mexico  west  of 
87  degrees,  30  minutes  West  longitude. 
It  gives  the  Secretary  of  the  Interior  this 
authority  to  (1)  promote  development 
or  increased  production  on  producing 
and  non-producing  leases,  or  (2) 
encourage  production  of  marginal 
resoiut:es  on  producing  and  non- 
producing  leases. 

Alternatives:  There  are  two  alternatives 
—  providing  incentives  only  through 
the  lease  sale  process,  or  through  an 
application  process.  Reserving  the  deep 
gas  incentive  only  for  new  leases  issued 
in  future  sales  will  not  encoiuage 
exploration  and  production  of  much  of 
the  deep  gas  potential  that  underlies 
existing  leases.  Many  of  the  best  blocks 
have  not  been  through  a  sale  in 
decades.  Also,  new  leases  would  be 
less  able  to  use  the  existing 
infrtistructiu^  than  existing  leases  so 
additional  gas  production  would  be' 
delayed.  Granting  royalty  relief  on  a  " 
case-by-case  basis  to  existing  leases 
would  better  protect  against 
unnecessary  royalty  relief  but  is 
unlikely  to  encourage  much  additional 
production.  The  unavoidable 
complexity  and  delays  in  a  system  like 
we  use  in  the  discretionary  deep  water 
royalty  relief  program  would  discourage 
many  lessees  and  delay  the  desired 
activity  by  those  that  would  apply. 

Riaka:  The  risk  of  not  offering  royalty 
relief  provided  in  this  rulemaking; 
action  is  that  some  deep  gas  resources 
in  shallow  water  will  not  be; 
developed,  at  least  not  during  a  period 
when  growing  demand  and  declines  in 
traditional  soiutres  for  natural  gas  will 
lead  to  volatile  prices. 
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Timetable: 


Action 


(Mb 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 


03/26A)3  68FR14B67 
05/27/03 

03/00/04 


Regulatory  Flexiiilllty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kumkimi  Ray, 

Geologist,  Department  of  the  Interior, 

jMinerals  Management  Service,  381 

Elden  Street,  Hemdon,  VA  20170 

Phone:  703  787-1600 

Fax:  703  787-1093 

Email:  kumkum.ray@mms.gov 

RIN:  1010-ADOl 

t579.  REDUCTION  TO  ROYALTY 
REUEF  IN  SPECIAL  CIRCUMSTANCES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  43  USC  1331  et  seq 

CFR  Citation:  30  CFR  203 

l.egal  Deadline:  None 

Abstract:  The  recently  published  final 
rule  1010-AC71  created  a  process  for 
certain  leases  (those  that  are 
inadequately  helped  by  our  formal 

^relief  systems)  to  seek  special  royalty 
relief.  However  overly  restrictive 
eligibility  criteria  may  exclude  some 
leases  that  fulfill  statutory  purposes 

/^hile  redundant  criteria  may  include 
other  leases  that  do  not  fit  statutory 
purposes.  This  rule  will  refine  the 
eligibility  criteria  to  include  marginal 
discoveries  in  the  shallow  water  part 
of  the  Gulf  of  Mexico  that  may  offer 
meaningful  conservation  or 
infrastructxue  preservation  benefits.  Yhe 
revision  will  also  disallow  a  royalty 
relief  request  by  a  lease  or  project  diat 
does  not  promote  wider  program  goals 
or  is  only  temporarily  unable  to  benefit 
from  a  formal  royalty  relief  program. 


Timetable: 


Action 


Data 


NPRM  12/00/03 

NPRM  Comment  02/00/04 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Gk)vemment  Levels  Affected:  None 

Agency  Contact:  Kumkum  Ray, 

Geologist,  Department  of  the  Interior, 

Minerals  Management  Service,  381 

Elden  Street,  Hemdon,  VA  20170 

Phone:  703  787-1600 

Fax:  703  787-1093 

Email:  kimikum.ray@mms.gov 

RIN:  1010-AD02 

1580.  •  FEDERAL  OIL  VALUATION 

Priority:  Other  Significant 

Legal  Authority:  5  USC  30l  et  seq;  25 
USC  396  et  seq;  25  USC  396a  et  seq; 
30  USC  181  et  seq;  30  USC  1001  et 
•eq 

CFR  CitatlOli:  30  CFR  206;  30  CFR  210 

Legal  Deadline:  None 

Abstract:  This  rule  would  amend  the 
existing  rule  governing  valuation  for 
royalty  purposes  of  crude  oil  produced 
frx>m  Federal  leases.  These  changes 
would  refine  several  technical  aspects 
of  this  rule  relating  to  which  published 
market  prices  are  most  appropriate  to 
value  crude  oil  not  sold  at  arm's  length 
and  what  transportation  deductions 
should  be  allowed. 

Timetable: 


Agency  Contact:  Sharron  Gebhardt, 
Regulatory  Specialist,  Department  of 
the  Interior,  Minerals  Management 
Service,  MS  320B2,  PO  Box  25165, 
Denver,  CO  80225-3211 
Phone:  303  231-3211 
Fax:  303  231-3385 
Email:  sharron.gebhardt@mms.gov 

RIN:  1010-AD04 


Action 


Date 


NPRM  05/00/03 

Regulatory  Flexibiiity  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State 


Department  of  ttie  Interior  (DO!) 
Minerals  Management  Service  (MMS) 


1582.  PLANS  AND  INFORMATION 

Priority:  Substantive,  Nonsignificant  > 

Legal  AuttMrity:  43  USC  1331  et  seq 

CFR  Citation:  25  CFR  250 

Legal  Deadline:  None 

Abstract:  MMS  requires  companies  to 
submit  for  approval  their  exploration 


and  development  plans  for  activities  on 
the  Outer  Continental  Shelf.  The 
companies  must  submit  these  plans 
before  they  can  begin  any  activities, 
except  preliminary  activities.  This  rule 
would  rewrite  the  requirements  into 
clearer  language  and  organize  them  into 
discrete  sections  by  topic,  to  make 
them  easier  to  follow. 


1581.  •  FEDERAL  GAS  VALUATION 

Priority:  Other  Significant 

Legal  Authority:  25  USC  396  et  seq; 
25  USC  396a  et  seq;  25  USC  2102  et 
seq  i^ 

CFR  CHatlbn:  30  CFR  206 

Legal  Deadline:  None 

Abstract:  This  rule  would  amend  the 
existing  rules  governing  valuation  for 
royalty  purposes  of  natural  gas 
produced  from  Federal  leases.  In 
evaluating  these  rules,  MMS  has  , 
identified  several  issues  that  warrant 
further  public  comment.  MMS  is 
therefore  proposing  these  amendments 
in  an  effort  to  improve  the  current  mle 
and  to  correct  some  technical  problems. 

Timetable: 


Action 


Date 


NPRM 


06/00/03 


Regulatory  Flexibility  Analysis  . 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sharron  Gebhardt. 
Regulatory  Specialist,  Department  of 
the  Interior,  Minerals  Management 
Service,  MS  320B2,  PO  Box  25165, 
Denver,  CO  80225-3211 
Phone:  303  231-3211 
Fax:  303  231-3385 
Email:  sharron.gebhardt@mms.gov 

RIN:  1010-AD65 


Hnal  Rule  Stage 


Timetable: 


Action 


Data 


NPRM 

05^7/02  67  FR  35372 

Comment  Period 

12/13/02  67  FR  46616 

Extended 

Final  Action 

1QAXV03 

Final  Action  Efliective 

'11/00/03 
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Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kumkum  Ray, 

Geologist,  Department  of  the  Interior, 

Minerals  Management  Service,  381 

Elden  Street,  Hemdon.  VA  20170 

Phone:  703  787-1600 

Fax:  703  787-1093 

Email:  kumkum.ray@mms.gov 

RIN:  1010-AC:47 

1583.  PROPRIETARY  TERMS  AND 
DATA  DISCLOSURE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  43  DSC  1331 

CFR  Citation:  30  CFR  250;  30  CFR  251 

Legal  Deadline:  None 

Abstract;  This  rule  would  modify  the 
proprietary  terms  for  geophysical  data 
and  information  and  any  of  their 
derivatives  that  MMS  acquires  under  30 
CFR  part  251.  We  propose  to  change 
the  beginning  of  the  proprietary  terms 
from  ^e  date  of  submission  to  MMS 
to  the  date  MMS  issues  the  permit.  The 
rule  would  also  allow  selective 
disclosure  of  geological  and 
geophysical  data  and  information  and 
allow  selective  disclosure  of  data  and 
information  generated  on  a  lease  to 
persons  with  a  direct  interest  in  issues 
concerning  fleld  determination  and 
royalty  relief  eligibility. 

Timetable: 


Action 


Date 


NPRM 

07/17/02  67  FR  46942 

NPRM  Comment 

09/^&02 

Period  End 

Final  Action 

07/00/03 

Final  Action  Effective 

08/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  i,«vels  Affected:  None 

Agency  Contact:  Kumkum  Ray, 

Geologist,  Department  of  the  Interior, 

Minerals  Management  Service,  381 

Elden  Street.  Hemdon,  VA  20170 

Phone:  703  787-1600 

Fax:  703  787-1093 

Email:  kumkum.ray@mms.gov 

RIN:  1010-AC81 

1584.  DEAUNG  WITH  SUSTAINED 
CASING  PRESSURE 

Priority:  Substantive,  Nonsignificant 

Legal  AuttK>rtty:  43  USC  1331 


CFR  Citation:  30  CFR  250 

Legal  Deadline:  None 

Abstract:  This  rule  amends  subpart  E 
(Oil  and  Gas  Well-  Completion 
Operations)  of  MMS  operating 
regulations.  It  describes  procedures  for 
dealing  with  sustained  casing  pressure 
in  oil  and  gas  wells  on  the  Outer 
Continental  Shelf.  Currently  lessees 
must  request  a  departure  from  MMS 
regulations  to  operate  a  well  that' has 
sustained  casing  pressine.  When 
granting  a  departure,  MMS  requires  that 
lessees  perform  periodic  checks  and 
evaluations  to  ensure  that  the  pressure 
is  not  a  danger  to  personnel, 
equipment,  or  the  environment.  This 
rule  will  codify  these  procedures  and 
ensure  uniform  regulatory  practices 
among  MMS  regional  offices.  The 
changes  will  also  help  ensure  that 
lessees  will  continue  to  conduct 
operations  in  a  safe  manner. 

Timetable: 


Action 


Date 


11/09/01   66  FR  56620 
01/03/02  67FR275 

11/00/03 
01/00/04 


NPRM 
Comment  Period 

Extended  3/9/2002 
Final  Action 
Final  Action  Effective 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kumkum  Ray, 

Geologist,  Department  of  the  Interior, 

Minerals  Management  Service,  381 

Elden  Street,  Hemdon,  VA  20170 

Phone:  703  787-1600 

Fax:  703  787-1093 

Email:  kumkum.ray@mms.gov 

RIN:  1010-AC83 

1585.  DOCUMENTS  INCORPORATED 
BY  REFERENCE  FOR  OFFSHORE 
FLOATING  PRODUCTION  FACILITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Autttorlty:  43  USC  1331 

CFR  Citation:  30  CFR  250 

Legal  Deadline:  None 

Abstract:  We  are  proposing  to  amend 
our  regulations  to  better  address 
floating  offshore  platforms  that,  until 
now,  have  not  been  expressly  covered. 
This  will  require  a  complete  rewrite  of 
subpart  I  to  include  floating  production 
systems.  These  systems  are  variously 
described  as  column-stabilized  units; 
floating  production,  storage,  and       , 
offloading  facilities;  tension-leg 


platforms;  spars;  etc.  We  are  also 
incorporating  into  our  regulations  a 
body  of  industry  standards  pertaining 
to  floating  productions  systems,  and 
this  will  save  the  public  the  costs  of 
developing^  government  standards. 

Timetable: 


Action 


Date 


12/27/01   66  FR  66851 
02/12/02  67  FR  6453 


NPRM 
Comment  Period 

Extended  to 

3/27/2002 
Comment  Period  03/28/02  67  FR  14902 

Extended  5/28/2002 
Final  Action  11/00/03 

Final  Action  Effective     12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None     » 

Agency  Contact:  Kumkum  Ray. 

Geologist,  Department  of  the  Interior, 

Minerals  Management  Service,  381  ' 

Elden  Street,  Hemdon,  VA  20170 

Phone:  703  787-1600 

Fax:  703  787-1093 

Email:  kumkum.ray@mms.gov  ^ 

RIN:  1010-AC85 


1586.  DOCUMENTS  INCORPORATED 
BY  REFERENCE  —  API  RP  14F  AND      • 
API  510 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  43  USC  1331  et  seq 

CFR  Citation:  30  CFR  250 

Legal  Deadline:  None 

AlMtract:  This  mle  will  update  a 
document  incorporated  by  reference 
and  incorporate  by  reference  a  new 
document.  Incorporation  by  reference 
makes  a  widely  available  technical 
document  part  of  our  regulations.  The 
updated  reference,  API  RP  14F,  is  the 
fourth  edition  of  the  American 
Petroleum  Institute's  (API) 
"Recommended  Practice  for  Design  and 
Installation  of  Electrical  Systems  for 
Fixed  and  Floating  Offshore  Petroleum 
Facilities  for  Unclassified  and  Class  1, 
Division  1,  and  Division  2  Locations." 
The  new  document,  API  RP  14  FZ,  is 
titled  "Reconunended  Practice  for 
Design  and  Installation  of  Electrical 
Systems  for  Fixed  and  Floating  • 
Offshore  Petroleum  Facilities  for 
Unclassified  and  Unclassified  and  Class 
1,  Zone  0,  Zone  1  and  Zone  2 
Locations. 
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Rnal  Rule  Stage 


Timetable: 


Action 


Date 


NPRM 

01/14/03  68  FR  1808 

NPRM  Comment 

03/17/03 

Period  End 

Final  Action 

03/00/04 

Final  Action  Effective 

04A)0/D4 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kumkum  Ray, 

Geologist,  Department  of  the  Interior, 

Minerals  Management  Service,  381 

Elden  Street,  Hemdon,  VA  20170 

Phone:  703  787-1600 

Fax:  703  787-1093 

Email:  kumkiun.ray@inms.gov 

RIN:  1010-AC89 

1587.  DOCUMENT  INCORPORATED 
BY  REFERENCE— API  510— 
PRESSURE  VESSEL  INSPECTION 
CODE:  MAINTENANCE  INSPECTION, 
RATING,  REPAIR,  AND  ALTERATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  43  USC  1331  et  seq 

CFR  Citation:  30  CFR  250 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  adding  a 
document  to  be  incorporated  by 
reference  into  MMS's  regulations 
governing  oil  and  gas  and  sulphiu 
operations  in  the  outer  continental 
shelf  (OCS).  This  revision  will  ensure 
that  lessees  use  the  best  available  and 
safest  technologies  while  operating  in 
the  OCS.  The  new  document,  API  510, 
is  titled  "Pressure  Inspection  Code: 
Maintenance  Inspection,  Rating,  Repair, 
and  Alteration." 

Timetable: 


Action 


Data 


NPRM 

12/27/01    66  FR  66848 

NPRM  Comment 

02/25A)2 

Period  End 

Final  Action 

10/00«)3 

Final  Action'Effective 

11/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kiunkum  Ray, 

Geologist,  Department  of  the  Interior, 

Minerals  Management  Service,  381 

Elden  Street,  Hemdon,  VA  20170 

Phone:  703  787-1600 

Fax:  703  787-1093 

Email:  kumkvun.ray@mms.gov 

RIN:  1010-AC95 


1588.  VALUATION  OF  OIL  FROM 
INDIAN  iEASES 

Priority:  Other  Significant 

Legal  AuttK>rity:  25  USC  2101  et  seq; 
25  USC  396  et  seq;  25  USC  396a  et 
seq;  30  USC  1001  et  seq;  30  USC  1701 
et  seq;  30  USC  351  et  seq;  30  USC  181 
et  seq 

CFR  Citation:  30  CFR  206 

Legal  Deadline:  None 

Abstract:  This  rule  would  modify  the 
.  regulations  that  establish  royalty  value 
for  oil  produced  from  Indian  leases  and 
create  a  new  form  for  collecting  value 
and  differential  data.  These  changes 
would  decrease  reliance  on  oil  posted 
prices  and  make  Indian  oH  roydty 
valuation  more  consistent  with  the 
terms  of  Indian  leases. 

Statement  of  Need:  Current  oil 
valuation  regulations  rely  on  posted 
prices  and  prices  under  arm's-length 
sales  to  value  oil  that  is  not  sold  at 
ami's-length.  Over  time,  posted  prices 
have  become  increasingly  suspect  as  a 
fail  measure  of  market  value.  This 
rulemaking  would  modify  valuation 
regulations  to  place  substantial  reliance 
on  the  higher  of  crude  oil  spot  prices, 
major  portion  prices,  or  gross  proceeds, 
and  eliminate  any  direct  reliance  on 
posted  prices.  This  rulemaking  would 
also  add  more  certainty  to  valuation  of 
oil  produced  from  Indian  leases. 

Summary  of  Legal  Basis:  The  primary 
legal  basis  for  this  rulemaking  is  the 
Federal  Oil  and  Gas  Royalty 
Management  Act  of  1982,  as  amended, 
which  defines  the  Secretary  of  the 
Interior's  (1)  authority  to  implement 
and  maintain  a  royalty  management 
system  for  oil  and  gas  leases  on  Indian 
lands,  and  (2)  trust  responsibility  to 
administer  Indian  oil  and  gas  resources. 

Alternatives:  We  considered  a  range  of 
valuation  alternatives  such  as  makLig 
minor  adjustments  to  the  ciurrent  gross 
proceeds  valuation  method,  using 
futures  prices,  using  index-based  prices 
with  fixed  adjustments  for  production 
bom  specific  geographic  zootes,  reljring 
on  some  type  of  field  pricing  other  than 
posted  prices,  and  taking  oil  in-kind. 
We  chose  the  higher  of  the  average  of 
the  high  daily  applicable  spot  prices  for 
the  month,  major  portion  prices  in  the 
field  or  area,  or  gross  proceeds  received 
by  the  lessee  or  its  affiliate.  We  chose 
spot  prices  as  one  of  the  three  value 
measiu^s  because  (1)  they  represent 
actual  trading  activity  in  the  market,  (2) 


they  mirror  New  York  Mercantile 
Exchange  futiu«s  prices,  and  (3)  they 
permit  use  of  an  index  price  for  the 
market  center  nearest  the  lease  for  oil 
most  similar  in  quality  to  that  of  the 
lease  production.    - 

Anticipated  Cost  and  Benefits:  We 

estimate  compliance  with  this 
rulemaking  would  cost  the  oil  industry 
approximately  $5.4  million  the  first 
year  and  $4.9  million  each  year 
thereafter.  These  estimates  include  the 
up-front  computer  programming  and 
other  administrative  costs  associated 
with  processing  the  new  form.  The 
monetary  benefits  of  this  rulemaking 
are  an  estimated  $4.7  million  increase 
in  annual  royalties  collected  on  oil 
produced  from  Indian  leases. 
Additional  benefits  include 
simplification  and  increased  certainty 
of  oil  pricing,  reduced  audit  efforts,  and 
reduced  valuation  determinations  and 
associated  litigation. 

Risks:  The  risk  of  not  modifying 
current  oil  valuation  regulations  is  that 
Indian  recipients  may  not  receive 
royalties  based  on  the  highest  price 
paid  or  offered  for  the  major  portion 
of  oil  produced — a  common 
requirement  in  most  Indian  leases. 
These  modifications  ensure  that  the 
Department  fulfills  its  trust 
responsibilities  for  administering 
Indian  oil  and  gas  leases  under 
governing  mineral  leasing  laws,  treaties, 
and  lease  terms.  '  - 

Timetalsle: 


Action 

(Me 

ANPRM 

12/20/95  60  FR  65610 

NPRM 

02/12/98  63  FR  7089 

NPRM  Comment 

04/09/98 

Period  Extended 

NPRM  Comment 

05/13/98 

Period  End 

Supplementary 

01/05/00  65  FR  10436 

Proposed  Rule 

ANPRM  Comment 

03/19/00 

Period  End 

NPRM  Comment 

03/20n0 

Period  Extended 

Final  Action 

^omom 

Final  Action  Effective 

01/00/04 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  EntlUes  Affected:  Businesses, 
Governmental  Jiuisdictions 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Sharron  Gebhardt, 
Regulatory  Specialist,  Department  of 
the  Interior,  Minerals  Management 
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Final  Rule  Stage 


Service.  MS  320B2,  PO  Box  25165. 

Denver,  CO  80225-3211, 

Phone:  303  231-3211 

Fax:  303  231-3385 

Email:  shaiTon.gebhardt@nuns.gov 

Related  RIN:  Previously  reported  as 
1010-AC24 

RIN:  lOlO-ADOO 

1589.  •  RXED  PLATFORMS  — 
DOCUMENTS  INCORPORATED  BY 
REFERENCE 

Priority:  Info./Admin./Other 

Legal  AuttKKlty:  43  USC  1331  et  seq 


CFR  Citation:  30  CFR  250 

Legal  Deadline:  None 

Ai>atract:  This  rule  updates  the 
incorporation  by  reference  of  the  21st 
edition  of  American  Petroleum  Institute 
Recommended  Practice  2A  (API  RP 
2A).  The  updated  document  will 
replace  the  19th  and  20th  editions  of 
API  RP  2A.  This  change  was  published 
as  a  proposed  rule  under  RIN  1010- 
AC85  on  December  27,  2001. 

Timetable: ^ 

Date 

-  OSAXVOS 


Final  Action 


Ragulatory  Flaxiblflty'Analyala     - 
Required:  No 

Small  Entitiea  Affected:  No 

Government  Levele  Affected:  None 

Agency  Contact:  Kumkum  Ray, 

Geologist,  Department  of  the  Interior, 

Minerals  Management  Service.  381 

Elden  Street.  Hemdon.  VA  20170 

Phone:  703  787-1600 

Fax:  703  787-1093 

Email:  kumkum.ray@mms.gov 

RIN:  1010-AD03  , 


Department  of  the  Interior  (DOI) 
MInerala  IManagement  Service  (MMS) 


Completed  Actions 


1590.  OIL  AND  GAS  DRILUNG 
OPERATIONS 

Priority:  Other  Significant 

CFR  Citation:  30  CFR  250 

Completed: 


Complaladr 


FinalAction  02/20/03  68FR8402 

Final  Action  Effective    03/24/03 

Regulatory  FlexibWty  Analysia 
Required;  No 

Government  (.evels  Affected:  None 

Agency  Contact  Kumkum  Ray 

Phone:  703  787-1600 

Fax:  703  787-1093 

Email:  kumkum.ray@mms.gov 

RIN:  1010-AC43 

1591.  OH.  AND  GAS  AND  SULPHUR 
OPERATIONS  IN  THE  OUTER 
CONTINENTAL  SHELF  —  SAFETY 
MEASURES  AND  PROCEDURES  FOR 
PIPEUNE  MODIFICATIONS  AND 
REPAIRS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  30  CFR  250 


WittKJrawnTobe  02/21/03  68  FR  8480 

addressed  in 
another  action. 

Regulatory  Flexibility  Analyate 
Required:  No 

Government  Levele  Affected:  None 

Agency  Contact:  Kumkiun  Ray 
Phone:  703  787-1600 
Fax:  703  787-1093  ' 

Email:  kumkum.ray@mms.gov 

RIN:  1010-AC75 

1592.  DOCUMENTS  INCORPOBATED 
BY  REFERENCE  —  API 
SPECIFICATION  2C 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  30  CFR  250 

Completed: ♦  ^  • 

fteeton  Dele 

FinalAction  02/14/03  68 FR 7421 

Final  Action  Effective    03/1 4/03 

Regulatory  Flexibility  Anaiyaia 
I:  No 


Government  Levele  Affected:  None 

Agency  Contact:  Kumkum  Ray 

Phone:  703  787-1600 

Fax:  703  787-1093 

Email:  kumkum.fay@mms.goy 

RIN:  1010-AC82 

1593.  OUTER  CONTINENTAL  SHELF 
OIL  AND  GAS  LEASIf«G  — 
CLARIFYING  AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  30  CFR  260 

Complelad: 


Reason 


Date 


Rnal  Action  09/12/02  67  FR  57737 

Final  Action  Effective     10/1 5/02 

Regulatory  Flexibliity  Anaiyaia 
Required:  No 

Government  Lavela  Affected:  None 

Agency  Contact:  Kumkum  Ray 

Phone:  703  787-1600 

Fax:  703  787-1093 

Email:  kiunkum.ray@mms.gov 

RIN:  101O-AC94 

MLUNQ  COOK  OIO-HR-S 


Department  of  the  Interior  (DOI) 

Office  of  Surface  Mining  Reclamation  and  Enforcement  (OSMRE) 


Proposed  Rule  Stage 


1594.  ABANDONED  COAL  REFUSE 
SITES— TITLE  I 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 


Auttwrtty:  30  USC  1201  et  seq 


CFR  Citation:  30  CFR  785:  30  CFR  829;     of  coal  firom  abandoned  coal  refuse 


30  CFR  830;  30  CFR  845;  30  CFR  870 

Legal  Deadline:  None 

Abstract:  OSM  intends  to  propose  new 
rules  governing  permitting  and 
performance  standyds  for  the  recovery 


piles.  The  rules  are  required  to 
implement  section  2503(e)  of  the 
Energy  Policy  Act  of  1992. 
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V 


Pi^XMed  Rule  Stage 


Timetaisle: 


Action 


Date 


NPRM  12/00/03 

Regulatory  Fiexiliillty  Analysis 
Required:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact:  Art  Abbs. 
Birmingham  Field  Office  Director. 
Department  of  the  Interior.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  135  Gemini  Circle.  Suite 
215.  Homewood.  AL  35209 
Phone:  205  290-7282 

RIN:  1029-AB70 

1595.  REVEGETATION 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  816 

Legal  Deadline:  None 

AlMtrlKt:  This  rule  will  revise  the 
topsoil  replacement  and  revegetation 
standards.  The  revisions  will  encourage 
species  diversity  on  reclaimed  lands, 
remove  a  possible  impediment  to  the 
use  of  woody  vegetation  in  revegetating 
mined  land,  and  provide  similar 
revegetation  success  standards  in  both 
areas  of  more  than  26  inches  xif 
precipitation  and  in  areas  of  less  than 
26  inches  of  precipitation. 

Timetable: 


Action 


Date 


NPRM 


11/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Jim  Fulton,  Chief, 

Denver  Field  Division,  Department  of 

the  Interior,  Office  of  Surface  Mining 

Reclamation  and  Enforcement,  1999 

Broadway,  Suite  3320,  Denver,  CO 

80202 

Phone:  303  844-1400 

RIN:  1029-AC02 

1596.  PLACEMENT  OF  EXCESS  SPOIL 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  701;  30  CFR  773; 
30  CFR  780;  30  CFR  781;  30  CFR  785; 
30  CFR  816;  30  CFR  817 

Legal  Deadline:  None    . 


Al>stract:  This  rule  will  establish 
permit  application  requirements  and 
review  procedures  for  applications  that 
propose  to  place  excess  spoil  firom 
surface  coal  mining  operations  into 
waters  of  thef  United  States.  In  addition, 
it  will  modify  the  backfilling  and 
grading  regulations  to  minimize  the 
creation  of  excess  spoil  and  it  will 
revise  the  regulations  governing  surface 
coal  mining  operations  within  100  feet 
of  a  perennial  or  intermittent  stream  to 
more  closely  track  the  imderlying 
statutcxy  provisions. 

Timetable: 


Action 


Date 


NPRM  '11/00/03 

Regulatory  FiexitMlity  Analysis 
Required:  No 

Govemment  Levels  Affected:  NQne 

Agency  Contact:  Dave  Hartos,  Physical 
Scientist,  Department  of  the  Interior, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Three  Parkway 
Center,  Pittsburgh,  PA  15220 
Phone:  412  937-2902 

RIN:  1029-AC04 

1597.  HNANaAL  ASSURANCES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  773;  30  CFR  780; 
30  CFR  784;  30  CFR  800 

Legal  Deadline:  None 

At>stract:  We  are  considering 
rulemaking  to  ensiu«  adequate  funding 
for  the  treatment  of  unanticipated  long- 
term  pollutant  discharges  including 
acid  or  toxic  mine  drainage,  that 
develop  as  a  result  of  surface  mining 
operations. 

Timetable: 


Action 


Date 


05/17/02  67  F^  35070 
10/15/02  67  FR  46617 

12/00/03 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entttieft  Affected:  Businesses 

Govemment  Levels  Affected:  State 

Agency  Contact:  Ruth  Stokes. 
Regulatory  Analyst,  Department  of  the 
Interior,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  MS''252 
SIB,  1951  Constitution  Avenue  NW. 
Washington.  DC  20240 


Phone:  202  208-2611 
RIN:  1029-AC05 


1598.  •  PROCESSING  STATE 
PROGRAM  AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  732 

l-egal  Deadline:  None 

Ak)Stract:  We  are  proposing  revisions 
to  our  regulations  governing  the 
processing  of  State  Program 
Amendments  to  provide  additional 
assurances  that  the  amendments  are 
processed  in  a  timely  manner.  An 
approved  State  Program  Amendment 
allows  a  State  to  regulate  surface  coal 
mining  operations  within  its  borders. 
The  existing  regulations  require  us  to 
take  over  an  approved  State  program 
when  the  State  fails  to  amend  its 
program  in  a  timely  manner.  This  can 
be  disruptive  to  the  mining  industry, 
expensive  for  the  Federal  Govemment, 
and,  in  many  instances,  unwarranted 
by  the  nature  of  the  outstanding 
amendment.  This  rule  will  allow  OSM 
to  take  action  that  is  more  appropriate 
in  situations  where  the  outstaiMiing 
amendment  does  not  impair  the 
integrity  of  the  approved  State  Program. 

Timetable: 


Action 


Date 


NPRM 


06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  l.evels  Affected:  None 

Agency  Contact:  Andy  DeVito, 
Regulatory  Analyst,  Department  of  the 
Interior,  Office  of  Siuface  Mining 
Reclamation  and  Enforcement.  MS  10 
SIB,  1849  C  Street  NW.,  Washington. 
DC  20240 
Phone:  202  208-2701^ 

RIN:  1029-AC06  "^ ^ 


1599.  •  OWNERSHIP  AND  CONTROL 
SETTLEMENT  RULE 

Priority:  Other  Sigmficant 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  701;  30  CFR  773; 
30  CFR  774;  30  qpR  778;  30  CFR  843; 
3b  CFR  847 

Legal  Deadline:  None 

AtMtract:  The  National  Mining 
Association  (NMA)  challenged  the  final 
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ownership  and  control  rule  that  we 
published  on  December  19,  2000. 
Under  the  Federal  District  Court's 
supervision,  we  are  conducting 
settlement  discussions  with  NMA  on  23 
issues  identified  for  potential  litigation. 
OSM  has  agreed  to  publish  a  proposed 
rule  for  pubUc  comment  that  addresses 
the  issues  agreed  to  as  result  of  the 
negotiations.  In  addition,  the  rule  will 


address  transfer,  assignments,  or  sale  of 
permit  rights  and  procedures  for 
improvidently  issued  State  permits. 


Action 


NPRM  OeAXVOS 

Regulatory  Haxibllity  Analysis 
Required:  Yes 

Small  EntMas  Affactsd:  Businesses 


Govsmmant  Lavala  Affactad:  State, 
Federal 

Agency  Contact:  Earl  Bandy, 
Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  2679  Regency  Road, 
Lexington,  KY  40503 
Phone:  303  233-2796 

BIN:  1029-AC:08 


DefMrtment  of  the  Interior  (DOI) 

Office  of  Surface  Mining  Reclamation  and  Enforcenient  (OSMRE) 


Rnai  Rule  Stage 


1600.  INDIAN  LANDS 
Priority:  Substantive,  Nonsignificant 
Auttwrity:  30  USC  1201  et  seq 


CFR  Citation:  30  CFR  700;  30  CFR  740; 
30  CFR  750 

Legal  Deadllna:  None 

AtMtract:  OSM  regulates  mining  on 
Indian  lands  and  the  State  regulates 
mining  on  non-Indian  lands.  OSM 
proposes  to  amend  its  reg\ilations  to 
clarify  that  the  definition  of  "Indian 
lands"  at  30  CFR  700.5  includes 
individual  Indian  trust  allotments 
located  within  an  approved  tribal  land 
consolidation  area.  The  proposed 
clarification  was  required  under  the 
terms  of  a  settlement  agreement 
between  the  Department  of  the  Interior 
and  the  Navajo  Nation  and  Hopi  Tribe 
to  settle  the  tribes'  challenges  to  a  May 
1989  Indian  lands  rulemaking.  OSM 
has  developed  a  preliminary  draft  rule 
that  specifies  that  allotted  lands  would 
qualify  as  Indian  lands  for  purposes  of 
the  Siirface  Mining  Control  and 
Reclamation  Act  when  OSM 
determines,  on  a  case-by-case  basis, 
that  the  allotments  are  supervised  by 
an  Indian  tribe. 


Action 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/19/99  64  FR  8464 
06/21/99  64  FR  18585 

08AXV03 


Regulatory  Flaxll>illty  Analysis 
Required:  No 

Government  Levels  Affactad:  Tribal 

Agency  Contact:  Stephen  Sheffield, 
Chief,  Division  of  Technical  Support, 
Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  MS  10  SIB,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  202  208-2883 

RIN:  1029-AB83 

1601.  •  HNANCING  ABANDONED 
MINE  LAND  RECLAMATION 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  874 

Legal  Deadline:  None 

AlMtract:  We  published  a  final  rule  in 
February  1999  that  would  conserve 
abandoned  mine  land  (AML  )  funds  by 


allowing  incidental  coal  recovered  in         ' 
AML  construction  projects  to  be  sold 
to  offset  the  cost  of  reclamation.  This 
reduced  the  amount  of  money  needed 
from  the  AML  fund.  The  rule  was 
challenged  in  court.  The  coiul  upheld 
the  rule  but  directed  us  to  clarify  what 
types  of  expenses  could  be  considered 
in  determining  what  qualifies  as  a 
Government-financed  AML  project. 
This  rule  will  clarify  the  ambiguity 
created  by  the  discussion  in  the 
preamble  to  the  1999  final  rule. 

Timetable: 


Action 


Dale 


Final  Action 


07AXV03 


Regulatory  Flexibility  Analysis 
Rsquirsd:  No 

Government  Levels  Affactad:  State, 
Federal 

Agency  Contact:  Danny  Lytton, 
Program  Analyst,  Department  of  the 
Interior,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  1951 
Constitution  Avenue  NW.,  Washington, 
DC  20240 
Phone:  202  208-2788 

RIN:  1029-AC07 


Departnwnt  of  the  Interior  (DOI) 

Office  of  Surface  Mining  Reclamation  and  Enforcement  (OSMRE) 


Completed  Actions 


1602.  ABANDONED  MINE  LAND 
RECLAMATION  NOTICES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  30  CFR  875 


Completed: 


Final  Action 


02/27/03  68  FR  9500 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Danny  Lytton 
Phone:  202  208-2788 

RIN:  1029-AB99 

BnjJNQ  COOe  «31(Mlft-« 
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1603.  PUBUC  CONDUCT  ON 
RECLAMATION  LANDS  AND 
PROJECTS 

Priority:  Other  Significant 

Legal  Authority:  16  USC  460  1-31;  43 
USC  373b;  PL  107-69 

CFR  Citation:  43  CFR  423 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
establish  regulations  regarding  public 
conduct  on  Reclamation  lands  and 


Reclamation  projects,  waters,  and  real 
property  subject  to  the  administration 
of  Reclamation  or  in  its  custody.  The 
rule  is  necessary  to  ensure  the  safety 
of  the  public.  Reclamation  employees, 
dams,  facilities,  and  other  resources  in 
our  jurisdiction.  This  proposed  rule 
woiild  replace  an  interim  rule  that  we 
issued  on  April  17,  2002. 

Timetable: 


Action 


Date 


NPRM 


05/00/03 


Regulatory  Flexibility  Analysis . 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Gary  L.  Anderson. 
Policy  Analyst,  Depeutment  of  the 
Interior,  Bureau  of  Reclamation,  D- 
5500,  Building  67,  PO  Box  25007, 
Denver,  CO  80225 
Phone:  303  445-2891 
Fax:  720%44-4131 
Email:  ganderson@do.usbr.gov 

RIN:  1006-AA45 


Department  of  the  Interior  (DOI) 
Bureau  of  Reclamation  (RB) 


1604.  e  PUBUC  CONDUCT  ON 
BUREAU  OF  RECLAMATION  LANDS 
AND  PROJECTS;  REMOVAL  OF 
EXPIRATION  DATE 


Final  Rule  Stage 


CFR  Citation:  43  CFR  423 
Legal  Deadline:  None 


At>stract:  This  rule  removes  the 
expiration  date  of  the  existing  part  23, 
which  was  published  on  April  17, 
2002. 


Priority:  Substantive,  Nonsignificant  Timetable: 

Legal  Authority:  PL  107-69;  43  USC 
373b;  16  USC  4601-31 


Action 


Date 


Final  Action 


05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Gary  Anderson,  Chief, 

Reclamation  Law  Administration         ^ 

Branch,  Department  of  the  Interior, 

Bureau  of  Reclamation,  Room  D-5640, 

P.O.  Box  25007,  Denver,  CO  80225- 

0007 

Phone:  303  236-1061 

RIN:  1006-AA46 


Department  of  the  Interior  (DOI) 
Bureau  of  Reclamation  (RB) 


Long-Term  Actions 


1605.  TRESPASS  ON  RECLAMATION 
LANDS  AND  FACiUTIES 

Priority:  Other  Significant 

l.egal  Authority:  PL  102-575;  PL  107- 
69 

CFR  Citation:  43  CFR  423 

Legal  Deadline:  None 

AlMtract:  This  rule  establishes  the 
minimum  requirements  necessary  to 
ensure  the  safety  of  the  public. 
Reclamation  employees,  dams  facilities. 


and  other  resources  imder  our 
jurisdiction.  We  are  developing  a 
comprehensive  public  conduct  rule  that 
will  replace  this  rule  at  a  later  date. 
We  will  use  comments  received  on  this 
rule  to  aid  us  in  drafting  a  proposed 
public  conduct  rule. 

Timetable: 


Action 


Data 


Final  Action  04/17/02  67  FR  19092 

Next  Action  Undetermined 


Regulatory  FlexUMIity  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Larry  Todd, 
Enforcement,  Department  of.  the 
Interior,  Bureau  of  Reclamation,  MS 
7645  MIB,  1849  C  Street  NW, 
Washington,  DC  20240 
Phone:  202  513-0615 
Fax:  202  513-0308 

RIN:  1006-AA44 


Department  of  the  Interior  (DOI) 
Bureau  of  Reclamation  (RB) 


1606.  AUTHORIZATION  OF  LAW 
ENFORCEMENT  OFFICERS  AT 
RECLAMATION  FAaLITIES 

Priority:  Other  Significant 

CFR  Citation:  43  CFR  422 

Completed: • 

Reaaon  Dale 

Final  Action  06/04/02  67  FR  38418 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Larry  Todd 
Phone:  202  513-0615 
Fax:  202  513-0308 

RIN:  1006-AA42 


Completed  Actions 


1607.  ACREAGE  UMITATION 

Priority:  Info./Admin./Other 

CFR  Citation:  43  CFR  426.24 

Completed: 

Reaaon 

Final  Action 

Regulatory  Fiexll>llity  Anaiyato 
Required:  No 


03/25«)2  67  FR  13722 
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Completed  ActkMis 


Government  Levels  Affected:  None 
Agency  Contact:  Richard  Rizzi 


Phone:  303  445-2400 
RIN:  1006-AA43 

BRiJNa  CODE  431 0-0»-« 


Departnnent  of  the  Interior  (DOI) 
Bureau  of  Land  Management  (BLM) 


Proposed  Rule  Stege 


1608.  SALES— FEDERAL  LAND 
POLICY  AND  MANAGEMENT  ACT 

Priority:  Other  Significant 

Legal  Auttiorlty:  43  USC  1701;  43  USC 
1713 

CFR  Citation:  43  CFR  2710 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  43  CFR 
part  2710  to  provide  for  improved 
administration  of  sales  of  public  land 
under  the  Federal  Land  Policy  and 
Management  Act.  It  will  add  a 
provision  to  allow  the  sale  of  public 
land  to  State  or  local  government 
entities  for  affordable  housing.  Such 
sales  may  be  for  less  than  fair  market 
value. 

Timetable: 

Action  Date 

NPRM  08/00/03 

Regulatory  Flexibility  Analyals       , 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ted  Hudson. 
Regulatory  Analyst,  Department  of  the 
Interior,  Bureau  of  Land  Management, 
Room  420,  1849  C  Street  NW., 
Washington.  DC  20240 
Phone:  202  452-5042 
Fax:  202  653-5287 
Email:  ted hudson@blm.gov 

RIN:  1004-AB77 

1609.  DESERT  LAND  ENTRIES 

Priority:  Other  Significant 

Legal  Autttorlty:  43  USC  1740 

CFR  Citation:  43  CFR  2520 

Legal  Deadline:  None 

Abstract:  This  rule  will  transfer  much 
of  the  regulation  on  entries  of  desert 
land  to  the  BLM  Manual  if  the 
underlying  statute  is  not  repealed  as  no 
longer  practical. 

Timetable: 


Regulatory  Rexiblllty  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Jeff  O.  Holdren, 
Deputy  Group  Manager,  Department  .of 
the  Interior,  Bureau  of  Land 
Management,  1849  C.  Street  NW., 
Washington,  DC  20240 
Phone:  202  452-7779 
Fax:  202  452-7708 
Email:  jeff  _holdren@blm.gov 

RIN:  1004-AC56 


1610.  MINERAL  PATENT 
APPUCATIONS;  ADVERSE  CLAIMS, 
PROTESTS,  AND  CONFUCTS 


Action 


Data 


NPRM 


11 /owes 


NPRM 


10/00/03 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact:  Roger  Haskins, 

Mining  Law  Specialist,  Department  of 

the  Interior,  Bureau  of  Land 

Management 

Phone:  202  452-0355 

Email:  roger haskins@blm.gov 

RIN:  1004-AD32  < 


1611.  CONSERVATION;  HEUUM 
LEASING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  43  USC  1701  et  seq; 
50  USC  167 

CFR  Citation:  43  CFR  16;  43  CFR  3196 

Legal  Deadline:  None 

Abstract:  This  rule  will  redesignate, 
amend,  and  extend  the  regulations  on 
conservation  of  helium  to  facilitate 
administration  and  implementation  of 
provisions  in  the  Helium  Privatization 
Act.  The  rule  will  move  these 
regulations  to  43  CFR  subpart  3196  to 
consolidate  helium-related  regiilations 
in  one  area  for  ease  in  finding  and 
complying  with  them. 

Timetable: 


Priority:  Substantive,  Nonsignificant  Action 

Legal  Authority:  30  USC  22  to  54;  43 
USC  1201;  43  USC  1740 

CFR  Citation:  43  CFR  3730;  43  CFR 
3740;  43  CFR  3820;  43  CFR  3860;  43 
CFR  3870 

Legal  Deadline:  None 

Abstract:  This  rule  will  revise  the 
filing  and  administrative  procediu^s  for 
mineral  patent  applications.  It  will  also 
revise  the  procedures  for  filing  adverse 
claims  or  protests  against  mineral 
patent  applications  and  for  mineral-in- 
character  challenges  to  non-mineral 
land  entries. 

Timetable: 


Date 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


12/19/00 
03/26/01 

10/00/03 


65  FR  79325 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  Federal 

Agency  Contact:  Joseph  B.  Peterson, 
Chief,  Division  of  Helium  Resources, 
Department  of  the  Interior,  Bureau  of 
Land  Management,  Amarillo  Field 
Office,  801  S.  Fillmore.  Suite  500. 
Amarillo,  TX  79101    , 
Phone:  806  324-2614 

RIN:  10O4-AD35 


1612.  HAZARDOUS  MATERIALS 
COMPUANCE 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  43  USC  1701  et  seq 

CFR  Citation:  43  CFR  1890 

Legal  Deadline:  None 

Abstract:  This  rule  will  clarify  the 
respective  responsibilities  of  BLM  and 
the  holders  of  various  BLM 
authorizations  with  regard  to  releases 
of  hazardous  materials  and  other 
violations  of  environmental  law  caused 
by  the  holder  or  the  holder's  operator 
on  public  lands. 
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Timetable: 


Action 


Date 


NPRM 


02/00/04 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Cynthia  Ellis, 

Regulatory  Analyst,  Department  of  the 

Interior,  Bureau  of  Land  Management, 

1849  C  Street  N.W.,  Washington,  DC 

20240 

Phone:  202  452-5030 

Fax:  202  653-5287 

Email:  cynthia ellis@blm.gov 

RIN:  1004-AD38 

1613.  GRAZING  ADMINISTRATION- 
EXCLUSIVE  OF  ALASKA 

Priority:  Other  Significant 

Legal  Authority:  43  USC  118(d);  43 
USC  1701  et  seq;  43  USC  1901  et  seq; 
43  USC  315  et  seq;  7  USC  1012 

CFR  Citation:  43  CFR  4100 

Legal  Deadline:  None 

Abstract:  This  rule  will  remove 
provisions  for  conservation  use  of 
grazing  privileges.  These  provisions 
were  determined  by  the  Federal  Circuit 


Court  to  be  not  consistent  with  the 
statutory  authority  of  the  Secretary  of 
the  Interior.  The  rule  will  also:  (1) 
provide  a  full  force  and  effect  provision 
for  grazing  decisions;  (2)  include 
standards  for  determining 
socioeconomic  impacts  of  grazing 
decisions;  (3)  include  a  provision 
allovdng  permittees  to  claim  ownership 
of  range  improvements  under  certain 
circumstances;  (4)  address 
circumstances  under  which  a  grazing 
permittee  may  lose  his  grazing 
privileges  upon  conviction  of  a  crime; 
and  (5)  extend  the  permit  term  from 
3  to  5  years. 


Timetable: 

Action 

Date 

ANPRM 
NPRM 

03/03/03  68  FR  9964 
08/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Kenneth  M.  Visser, 
Rangeland  Management  Specialist, 
Department  of  the  Interior,  Bureau  of 
Land  Management,  314  L  Street, 
Washington,  DC  20240 
Phone:  202  452-7743  •  ' 
Fax:  202  452-7709 


Email:  kenneth visser@blm.gov 

RIN:  1004-AD42 

1614.  WILDERNESS  MANAGEMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1133;  43  USC 
1733;  43  USC  1740;  43  USC  1782 

CFR  Citatlen:  43  CFR  6300 

Legal  Deadline:  None 

Abstract:  This  rule  will  add  provisions 
on  use  of  timber  on  mining  claims  and 
clarify  procedures  on  issuing  patents 
for  mining  claims. 

Timetable: 


Action 


Date 


NPRM 


06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Jeff  Jarvis.  Wilderness 
Specialist,  Department  of  the  Interior, 
Bureau  of  Land  Management,  1849  C 
Street  N.W.,  Washington,  DC  20240      - 
Phone:  202  452-5189 
Email:  jeff jarvis@blm.gov 

Related  RIN:  Related  To  1004-AB69 

RIN:  1004-AD54 


Department  of  the  Interior  (DOI) 
Bureau  of  Land  Management  (BLM) 


Final  Rule  Stage 


1615.  RIGHTS-OF-WAY,  PRINCIPLES 
AND  PROCEDURES;  RIGHTS-OF-WAY 
UNDER  THE  MINERAL  LEASING  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  43  USC  1740 

CFR  Citation:  43  CFR  2800;  43  CFR 
2880 

Legal  Deadline:  None 

Abstract:  The  rule  will  amend  the 
regulations  governing  rights-of-way 
issued  imder  both  the  Federal  Land 
Policy  and  Management  Act  and  the 
Mineral  Leasing  Act  by  revising  cost 
recovery  policies  and  procedures  and 
adjusting  cost  recovery  fees  to  reflect 
cost  increases  since  the  current 
regulations  became  effective  in  1987. 
The  rule  will  also  eliminate  the 
automatic  exemptions  from  cost 
recovery  for  Federal  agencies  except 
when  they  are  exempted  by  "law.  It  will 
also  establish  policies  on  paying  rent 


in  advance  and  a  financial  penalty  for 
paying  rent  late. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/15/99  64  FR  32106 
10/13/99 

06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ron  Montagna,  Realty 
Specialist,  Department  of  the  Interior, 
Bureau  of  Land  Management,  260,  1849 
C  Street  N.W.,  Washington,  DC  20240 
Phone:202  452-7782  v 

Email:  ron montagna@blm.gov 

RIN:  1004-AC74 


,  1 61 6.  INDIAN  ALLOTMENTS 

Priority:  Info./Admin./Other 

Legal  Authority:  25  USC  334;  25  USC 
336;  43  USC  1201 

CFR  Citation:  43  CFR  2530 

Legal  Deadline:  None 

Abstract:  This  rule  will  convert 
existing  regulations  to  plain  English 
and  remove  those  portions  that  relate 
to  procedural  matters. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/16/96  61  FR  53887 
09/13/99  64  FR  381 72 


10/00/03 

Regulatory  Flexibility  Analysis 
itequired:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Jeff  O.  Holdren, 
Deputy  Group  Manager,  Department  of 
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Final  Rule  Stage 


the  Interior.  Bureau  of  Land 

Management,  1849  C.  Street  NW., 

Washington.  DC  20240 

Phone:  202  452-7779 

Fax:  202  452-7708 

Email:  jeff    holdren@blm.gov 

RIN:  1004-AC77 

1617.  LOCATION  RECORDING  AND 
MAINTENANCE  OF  MINING  CLAIMS 
AND  SITES 

Priority:  Other  Significant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  30  USC  22  to  54;  43 
use  1201:43  USC  1740 

CFR  Citation:  43  CFR  3710;  43  CFR 
3730;  43  CFR  3810;  43  CFR  3820;  43 
CFR  3830;  43  CFR  3840;  43  CFR  3850 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  the 
mining  claim  recordation  and  annual 
fee  collection  procedures  to  conform  to 
the  fiscal  year  1999  Interior  and  Related 
Agencies  Appropriations  Act.  It  will 
also  consolidate  duplicative  portions  of 
43  CFR  part  3700  et  seq.  into  43  CFR 
part  3800  et  seq..  and  remove  the 
duplicative  portions  of  these 
regulations  from  title  43.  The  interim 
final  rule  only  implemented  the 
statutory  changes  in  the  FY  99 
Appropriations  Act. 

Timetable: 


Action 


Date 


1618.  PERMITS  FOR  RECREATION  ON 
PUBLIC  LANDS 

Priority:  Other  Significant 

Legal  Authority:  43  USC  1740 

CFR  Citation:  43  CFR  2930 

Legal  Deadline:  None 

Abstract:  This  rule  would  add  a 
section  on  prohibited  acts  to  the 
regulations  on  campgrounds  and  other 
fee  areas  to  facilitate  law  enforcement 
at  these  sites.  The  rule  would  also 
change  the  maximum  term  for  a  special 
recreation  permit  ft-om  5  years  to  10 
years. 

Timetable: 


Action 


Date 


NPRM 
Final  Action 


10/01/02  67  FR  61 746 
07/00/03 


NPRM 

Interim  Final  Rule 
NPRM  Comment 

Period  End 
Final  Action 


08/27/99  64  FR  47023 
08/27/99  64  FR  47018 
10/26/99 

08/00/03 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Roger  Haskins. 

Mining  Law  Specialist,  Depeutment  of 

the  Interior,  Bureau  of  Land 

Management 

Phone:  202  452-0355 

Email:  roger    haskins@blm.gov 

RIN:  1004-AD31 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Lee  Larson, 
Recreation  Specialist,  Department  of 
the  Interior,  Bureau  of  Land 
Management,  1849  C  Street  NW.. 
Washington.  DC  20240 
Phone:  202  452-5168 
Email:  lee larson@blm.gov 

RIN:  1004-AD45 


1619.  WILDERNESS  MANAGEMENT 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  43  USC  1740 

CFR  Citation:  43  CFR  6300 

Legal  Deadline:  None  , 

Abstract:  This  rule  would  add 
provisions  on  use  of  fixed  anchors  for 
rock  climbing  in  wilderness  areas. 

Timetable: 


Action 


Data 


Final  Action 


05/00/03 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 


Agency  Contact:  Jeff  Jarvis,  Wilderness 
Specialist,  Department  of  the  Interior, 
Bureau  of  Land  Management,  1849  C 
Street  N.W.,  Washington,  DC  20240 
Phone:  202  452-5189 
Email:  jeff jarvis@blm.gov 

Related  RIN:  Related  To  1004-AB69, 
Split  From  1004-AD54 

RIN:  1004-AD46 

1620.  OIL  AND  GAS  LEASING 
OPERATIONS;  BONDING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  30  USC  189;  30  USC 
359;  43  USC  1732;  43  USC  1733;  43 
USC  1740 

CFR  Citation:  43  CFR  3100;  43  CFR 
3104;  43  CFR  3154 

Legal  Deadline:  None 

Abstract:  This  rule  increases  minimum 
bond  amounts  for  individual  lease 
bonds  and  Statewide  bonds.  It  changes 
BLM's  current  policy  of  terminating 
only  the  period  of  liability  of  bonds. 
Under  the  new  rule,  we  will  cancel 
bonds  after  determining  that  all  lease 
obligations  are  met.  Finally,  the  rule 
clarifies  the  responsibilities  of  record 
title  holders  and  operating  rights 
owners.  The  final  rule  is  based  upon 
a  portion  of  a  proposed  rule  published 
with  the  RIN  1004-AC94. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/03/98  63  FR  66840 
07/19/99 

10/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ian  Senio,  Regulatory 
Analyst,  Department  of  the  Interior, 
Bureau  of  Land  Management,  MS  401. 
Regulatory  Managemetit  Group  (WO- 
630).  MS  401.  1849  C  Street  NW. 
Washington,  DC  20240 
Phone:  202  452-5049 
Email:  ian ^^senio@blm.gov 

RIN:  1004-AD56 
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Depaitment  of  the  Interior  (DOI) 
Bureau  of  Land  Management  (BLM) 


Long-Term  Actions 


1621.  LEASES,  PERMITS,  AND 
EASEIMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  43  USC  1732;  43  USC 

1740 

CFR  Citation:  43  CFR  2920 

Legal  Deadline:  None 

AtJStract:  This  rule  will  amend  the 
existing  regulations  to  provide  for 
improved  administration  of  leases, 
permits  and  easements  under  the 
Federal  Land  Policy  and  Management 
Act. 

Timetable: 


Action 


Date 


11/21/90  55  FR  48810 
01/22/91 

02/09/95  60  FR  7878 
04/10/95 


06/24/96  61  FR  32351 


NPRM 

NPRM  Comment 

Period  End 
Second  NPftM 
Second  NPRM 

Comment  Period 

End 
Final  Rule  for 

Minimum  Impact 

Land  Use  Pemfiits 

Only 
Final  Rule  Effective  for  07/24/96 

Minimum  Impact 

Land  Use  Permits 

Only 
Third  NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jeff  O.  Holdren, 
Deputy  Group  Manager,  Department  of 
the  Interior,  Bvu-eau  of  Land 
Management,  1849  C.  Street  NW., 
Washington,  DC  20240 
Phone:  202  452-7779 
Fax:  202  452-7708 
Email:  jeff holdren@blm.gov 

RIN:  1004-AB51 

1622.  COALBED  METHANE 
DEVELOPMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  13368 

CFR  Citation:  43  CFR  3170 

Legal  Deadline:  Final,  Statutory, 
October  24,  1995. 

At)Stract:  The  rule  will  implement 
section  1339  of  the  Energy  Policy  Act 
of  1992.  It  will  prevent  conflicts  in 
ownership  of  coalbed  methane  from 
impeding  development  of  that  resource 
by  requiring  pooling  of  development 
and  payment  of  the  proceeds  into  an 


escrow  account  imtil  the  ownership 
issue  is  resolved  by  a  State  entity  of 
competent  jurisdiction.  The  rule  will 
also  allow  States  to  avoid  the  Federal 
regulations  by  promulgating  their  own 
regulations  that  substantially  comply 
with  Federal  requirements. 

Timetable: 


Action 


Datev 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/15/95  60  FR  47920 
11/14/95 

To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact:  David  R.  Stewart, 
Mineral  Resources,  Department  of  the 
Interior,  Biueau  of  Land  Management 
Phone:  703  440-1728 
Email:  dave stewart@blm.gov 

RIN:  1004-AC27 


351  to  360;  31  USC  9701;  43  USC  1734; 
50  USC  app  565 

CFR  Citation:  43  CFR  3100;  43  CFR 
3200;  43  CFR  3400;  43  CFR  3500;  43     ^ 
CFR  3600;  43  CFR  3700;  43  CFR  3800 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend 
regulations  for  user  fees  for  locatable 
minerals,  mineral  materials,  and 
leasable  minerals  (solids  and  fluids]  to 
adjust  current  fees  or  establish  new  fees 
in  accordance  with  title  V  of  the 
Independent  Offices  Appropriations 
Act  of  1952  (user  charges),  0MB 
Circular  A-25  User  Charges  and  section 
304  of  the  Federal  Land  Policy  and 
Management  Act  of  1976. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/15/00  65  FR  78440 
02/13/01 

To  Be  Determined 


1623.  DISPOSAL  OF  RESERVED 
MINERALS  UNDER  THE  STOCK 
RAISING  HOMESTEAD  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  43  USC  299 

CFR  Citation:  43  CFR^  3814 

Legal  Deadline:  Final,  Statutory, 
October  13,  1993. 

Abstract:  This  rule  will  establish  new 
procedures  for  mineral  exploration  and 
development  under  the  General  Mining 
Law  of  1872  on  lands  where  the  surface 
was  patented  under  the  Stock  Raising 
Homestead  Act  of  1916  and  the  mineral 
estate  remains  reserved  to  the  Federal 
Government. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  ^ 

Undetermined 

Agency  Contact:  Roger  Hasicins, 

Mining  Law  Specialist,  Department  of 

the  Interior,  Bureau  of  Land 

Management 

Phone:  202  452-0355 

Email:  roger haskins@blm,gov 

RIN:  1004-AC59  ;• 

1624.  COST  RECOVERY;  MINERAL 
FILINGS  AND  OPERATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  30  USC  1001  et  seq; 
30  USC  181  et  seq;  30  USC  22;  30  USC 


Regulatory  Flexibility  Analysis 
'  Required:  No 

^  Government  Levels  Affected:  None 

Agency  Contact:  Durga  N.  Rimal, 
Geologist,  Department  of  the  Interior.. 
Bureau  of  Land  Management,  1849  C 
-   Street  N.W.,  Washington.  DC  20240 
Phone:  202  452-0350 
Email:  durga rimal@blm.gov 

RIN:  1004-AC64 

1625.  CAREY  ACT  GRAtOTS 

Priority:  Substantive,  Nonsignificant     i^^ 

Legal  Authority:  43  USC  641  et  seq 

CFR  Citation:  43  CFR  2610   » 

Legal  Deadline:  None 

Abstract:  This  rule  will  update  these 
regulations  as  they  are  inconsistent 
with  present-day  management  policies. 
Application  of  these  provisions  of  the 
Carey  Act  is  rarely  feasible  due  to 
limited  water  and  suitable  lands. 

Timetable: 


Action 


Date 


09/10/96  61  FR  47725 
10/10/96 


To  Be  Detemined 


NPRM 

NPRM  Comment 

Period  End 
Supplementary  NPRM 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Jeff  O.  Holdren, 
Deputy  Group  Manager,  Departnjent  of 
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Long-Term  Actions 


the  Interior,  Bureau  of  Land 

Management.  1849  C  Street  NW.. 

Washington,  DC  20240 

Phone:  202  452-7779 

Fax:  202  452-7708 

Email:  jeff holdren@blm.gov 

RIN:  1004-AC80 

1626.  OIL  AND  GAS  LEASING  AND 
OPERATIONS 

Priority:  Other  Significant 

Legal  Authority:  30  USC  181  et  seq 

CFR  Citation:  43  CFR  3100 

Legal  Deadline:  None 

Abstract:  This  rule  will  revise  BLM's 
current  Federal  oil  and  gas  leasing  and 
operations  regulations,  except  those 
concerning  drainage  (section  3100.2-2), 
combined  hydrocarbon  leasing  (part 
3140]  and  oil  and  gas  leasing  in  the 
National  Petroleum  Reserve — Alaska 
(part  3130).  The  rule  will:  (1)  Cite 
industry  standards  and  incorporate 
them  by  reference  rather  than  repeat 
those  standards  in  the  rule;  (2) 
incorporate  the  requirements  of  the 
Onshore  Oil  and  Gas  Orders  and 
national  notices  to  lessees  into  the 
regulations  to  eliminate  overlap  with 
current  regulations;  (3)  use  performance 
standards  in  certain  places  instead  of 
prescriptive  requirements  to  allow  more 
flexibility  for  operators  and  to  protect 
the  environment  and  Federal  royalty 
interests;  and  (4)  eliminate 
redundancies,  clarify  procedures  and 
regulatory  requirements  and  streamline 
procedures. 

Statement  of  Need:  This  rulemaking 
complies  with  the  requirements  of  the 
Government  Performance  and  Results 
Act,  the  recommendations  of  the 
National  Performance  Review,  and 
other  initiatives.  It  will  be  presented  in 
a  user- friendly  format,  presented  by 
process  rather  than  by  subject  matter. 

Summary  of  Legal  Basis:  The  Mineral 
Leasing  Act  gives  BLM  the  authority  to 
issue  and  administer  the  tomis  of  oil 
and  gas  leases  on  Federal  lands,  to 
conduct  inspections  of  drilling 
operations  and  to  promulgate  and 
enforce  regulations  pertaining  to  oil 
and  gas  leasing  and  operations.  BLM 
is  the  only  Federal  agency  with 
authority  to  issue  leases  for  publicly 
owned  oil  and  gas  resources. 

Alternatives:  The  only  alternative  to 
the  proposed  regulations  would  be  to 
continue  to  operate  under  the  existing 


regulations.  These  regulations  are  not 
performance-based  and  are  at  times 
ambiguous  and  hard  to  understand. 
Further,  the  important  information 
found  in  Onshore  Operating  Orders  is 
published  separately  from  the 
regulations  and  at  irregular  intervals. 

Anticipated  Cost  and  Benefits:  BLM 

anticipates  the  following  benefits:  (1) 
More  clearly  written  rules  will  be  better 
understood  by  both  oil  and  gas  lessees 
and  operators  and  members  of  the 
general  public;  (2)  performance 
standards,  rather  than  prescriptive 
requirements  will  allow  lessees  and 
operators  and  BLM  greater  flexibility  to 
deal  with  unique  geological  or 
engineering  circumstances  within  the 
standards  set  by  the  rule;  and  (3) 
streamlining  and  clarifying  procedures 
will  result  in  better  customer  service 
and  decreased  time  and  money  for  both 
BLM  and  the  user  public. 

Risks:  The  public  may  misunderstand 
one  or  more  performance  standards. 
BLM  will  publish  user  guides  that 
explain  in  detail  the  standards  and  will 
provide  examples  ofhow  operators 
might  meet  specific  standards. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/03/98  63  FR  66840 
07/19/99  64  FR  29256 

To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  No 

c 

Government  Levels  Affected:  Local 

Agency  Contact:  Ian  Senio,  Regulatory 
Analyst,  Department  of  the  Interior, 
Bureau  of  Land  Management,  MS  401, 
Regulatory  Management  Group  (WO- 
630),  MS  401,  1849  C  Street  NW, 
Washington,  DC  20240 
Phone:  202  452-5049 
Email:  ian senio@blm.gov 

RIN:  1004-AC94 

1627.  APPEALS  PROCEDURES; 
HEARINGS  PROCEDURES 

Priority:  hifo./Admin./Other 

Legal  Authority:  43  USC  1701;  43  USC 
1740 

CFR  Citation:  43  CFR  1840;  43  CFR 
1850 

Legal  Deadline:  None 

Alsstract:  BLM  proposes  to  amend  its 
regulations  that  govern  administrative 
review  procedures  for  protests  of 


proposed  decisions  contested  appeals 
of  BLM  decisions,  and  hearings  on  the 
record.  The  proposed  regulations  would 
provide  more  consistent  procedures  for 
administrative  review  of  BI^ 
decisions,  and  would  clarify  when  and 
how  BLM  decisions  go  into  effect  and 
whether  an  appeal  will  stay  the 
effectiveness  of  a  BLM  decision. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Second  NPRM 


10/17/96  61  FR  54120 
01/17/97  61  FR  58160 

To  Be  Detennlned 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Cynthia  Ellis, 

Regulatory  Analyst,  Department  of  the 

Interior,  Bureau  of  Land  Management,' 

1849  C  Street  N.W.,  Washington,  DC 

20240 

Phone:  202  452-5030 

Fax:  202  653-5287 

Email:  cynthia ellis@blm.gov- 

RIN:  1004-AC99 

1628.  SUPPLEMENTARY  RULES  FOR 
PUBLIC  DEMONSTRATIONS  AT 
GRAND  STAIRCASE-ESCALANTE   . 
NATIONAL  MONUMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  43  CFR  8365.1-6 

CFR  Citation:  43  CFR  8365 

Legal  Deadline:  None 

Abstract:  This  interim  final  rule  would 
require  a  permit  for  public 
demonstrations  at  Grand  Staircase- 
Escalante  National  Monument  and 
associated  facilities,  and  establish 
procedures  for  obtaining  such  a  permit. 
It  would  also  provide  for  some 
locations  to  be  designated  as  open  for 
demonstrations,  and  others  to  be  closed 
to  protect  sensitive  resources  and 
public  health  and  safety. 

Timetable: 


Action 


Data 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


09/01/00  65  FR  53516 
10/02/00 


To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


• 
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Agency  Contact:  Ted  Hudson. 
Regulatory  Analyst,  Department  of  the 
Interior,  Bureau  of  Land  Management, 
Room  420,  1849  C  Street  NW., 
Washington.  DC  20240 
Phone:  202  452-5042 
Fax:  202  653-5287 
Email:  ted hudson@bhn.gov 

RIN:  1004-AD40 


1629.  SURFACE  MANAGEMENT; 
SEGREGATED  OR  WITHDRAWN 
LANDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1280;  30  USC 
22;  30  USC  612;  43  USC  1201;  43  USC 
1732;  43  USC  1733;  43  USC  1740;  43 
USC  1781;  43  USC  1782 

CFR  Citation:  43  CFR  3809 

Legal  Deadline:  None 

Abstract:  This  rule  will  provide  that 
a  mineral  examination  is  not  required 
for  claims  on  specific  categories  of 
withdrawn  lands  in  Alaska  before 
approving  plans  of  operations  or 
allowing  notice-level  mining  to  begin, 
but  will  be  discretionary  with  BLM  on 
those  lands.  For  mining  claims  on 
lands  Mdthdrawn  for  inclusion  in  land 
conservation  systems  like  wilderness, 
wild  and  scenic  rivers,  etc.,  mineral 
examinations  will  remain  mandatory. 


Timetable: 


Action 


Date 


NPRM 


To  Be  Detertnined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  H.  Schwartz, 

Group  Manager,  Regulatory  Affairs, 

Department  of  the  Interior,  Bureau  of 

Land  Management,  1849  C  Street  N.W., 

Washington,  DC  20240 

Phone:  202  452-5198 

Email:  michael_^schwartz@blm.gov 

RIN:  1004-AD51. 

1630.  MINING  CLAIMS  UNDER  THE 
GENERAL  MINING  LAWS;  SURFACE 
MANAGEMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1280;  30  USC 
22;  30  USC  612;  43  USC  1201;  43  USC 
1732;  43  USC  1733;  43  USC  1740;  43 
USC  1781;  43  USC  1782 

CFR  Citation:  43  CFR  3809 

Legal  Deadline:  None 

Abstract:  This  rule  wdll  amend  existing 
regulations  by  removing  certain 
provisions  of  the  regulations  and 
restoring  others  to  those  in  effect  on 
January  19,  2001,  intending  to  prevent 
urmecessary  or  undue  degradation  of 
BLM-administered  lands  by  mining 
operations  authorized  imder  the  mining 
laws.  The  approach  BLM  will  take  will 


balance  the  Nation's  need  to  maintain 
reliable  sources  of  strategic  and 
industrial  minerals,  while  ensuring    » 
protection  of  the  enviroimient  and 
natural  resources  on  public  lands.  The^ 
rule  will  make  the  heu-drock  mining 
regulations  consistent  with  the 
recommendations  of  the  National 
Research  Coimcil  and  protect  the 
Federal  Goverrunent  from  financial  risk 
if  operators  are  unable  to  perform 
reclamation. 

Timetal>le: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Reopened 
NPRM  Comment 

Period  End 
Final  Action 


10/30/01    66  FR  54863 
02/15/02 

04/12/02  67  FR  17962 

05/13/02 

To  Be  Detemriined 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  H.  Schwartz, 

Group  Manager,  Regulator^'  Affairs, 

Department  of  the  Interior,  Bureau  of 

Land  Management,  1849  C  Street  N.W., 

Washington,  DC  20240 

Phone:  202  452-5198 

Email:  michael schwartz@blm.gov 

RIN:  1004-AD53 


Department  of  the  Interior  (DOI) 
Bureau  of  Land  Management  (BLM) 


Completed  Actions 


1631.  USE  AUTHORIZATIONS 
(RECREATION) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  43  CFR  8370 

Completed: 


Reason 


Date 


Final  Action 


10/01/02  67  FR  61372 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Lee  Larson 
Phone:  202  452-5168 
Email:  lee larson@blra.gov 

RIN:  1004-AD25 


1632.  COAL  MANAGEMENT: 
NONCOMPETITIVE  LEASES; 
MANAGEMENT  PROVISIONS  AND 
LIMITATIONS 

Priority:  Substantive,  htonsignificant 

CFR  Citation:  43  CFR  3430;  43  CFR 
3470 

Completed: 
Reason 


Data 


Email:  ted hudson@blm.gov  . 

RIN:  1004-AD43 

1633.  DISCLAIMERS  OF  INTEREST 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  43  CFR  1864 

Completed: 

Reason  Date 


Final  Action 


10/15/02  67  FR  63535      Final  Action 


01/06/03  68FR494 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ted  Hudson 
Phone:  202  452-5042 
Fax:  202  653-5287 


Regulatory  Flexlt>ility  Analysis      ~^ 
Required:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Jeff  O.  Holdren 
Phone:  202  452-7779  - 
Fax:  202  452-7708 


30496 


Federal  Register /Vol.  68,  No.  101 /Tuesday,  May  27,  2003 /Unified  Agenda 


DOI— BLM 


Completed  Actions 


Email:  jeff    holdren@blm.gov 
RIN:  1004-AD50 

t634.  RIGHTS-OF-WAY  UNDER  THE 
MINERAL  LEASING  ACT;  TIMING  OF 
APPROVALS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  43  CFR  2882 


Compl«t«d: 


RMson 


Dats 


Final  Action 


09/30/02  67  FR  61274 


Regulatory  Flexibility  Analysia 
Raquirad:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ian  Senio 


Phone:  202  452-5049 
Email:  ian semo@blm.gov 

RIN:  1004-AD55 

BILUNG  CODE  431 0-84-S 


Department  of  the  Interior  (001) 
Office  of  tlie  Secretary  (OS) 


Final  Rule  Stage 


1635.  WILD  AND  SCENIC  RIVERS 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1278 

CFR  Citation:  43  CFR  39 

Legal  Deadline:  None 

Abstract:  This  rule  would  establish 
uniform  standards  and  procedures  by 
which  the  Department  of  the  Interior, 
through  its  agencies  that  administer 
rivers  in  the  National  Wild  and  Scenic 
Rivers  System  (Bureau  of  Land 
Management,  Fish  and  Wildlife  Service, 
and  National  Park  Service),  will 


consider  Federal  licensing  of,  or 
assistance  to,  water  resources  projects 
affecting  designated  Wild  and  Scenic 
Rivers  or  congressionally  authorized 
Study  Rivers. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/09/98  63  FR  67834 
02/08/99 

12/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  Federal 

Agency  Contact:  John  Haubert, 

Outdoor  Recreation  Planner, 

Department  of  the  Interior,  Office  of  the 

Secretary,  Room  3230,  1849  C  Street 

N.W.,  Room  3230,  Washington,  DC 

20240 

Phone:  202  208-4290 

Email:  John haubert@nps.gov 

RIN:  1093-AA08 

|FR  Doc.  03-9568  Filed  5-23-03;  8:45  am] 

BILUNG  CODE  4310-10-S 


', 


Tuesday, 
May  27,  2003 


Part  Xn 


Department  of 
Justice 

Semiannual  Regulatory  Agenda 


~^, 
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DEPARTMENT  OF  JUSTICE  (DOJ)    , 


DEPARTMENT  OF  JUSTICE 
8  CFR  Ch.  I  and  V 
21  CFR  Ch.  I 

27  CFR  Ch.  II 

28  CFR  Ch.  I 

Regulatory  Agenda 

agency:  Department  of  Justice. 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  The  Department  of  Justice  is 
publishing  its  spring  2003  regulatory 
agenda  pursuant  to  Executive  Order 
12866  "Regulatory  Planning  and 
Review,"  58  FR  51735.  and  Uie 


Regulatory  Flexibility  Act.  5  U.S.C. 
sections  601-612  (1988). 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Hinchman,  Senior  Counsel, 
Office  of  Legal  Policy.  Department  of 
Justice,  Room  7236,  950  Pennsylvania 
Avenue  NW.,  Washington,  DC  20530, 
(202) 514-8059. 

SUPPLEMENTARY  INFORMATION:  The 

Regulatory  Flexibility  Act  (RFA) 
requires  that,  each  year,  the  Department 
publish  a  list  of  those  regulations  that 
have  a  significant  economic  impact 
upon  a  substantial  number  of  small 
entities  and  are  to  be  reviewed  under 
section  610  of  the  Act  during  the 
succeeding  12  months.  This  edition  of 
the  Department's  unified  agenda 
includes  three  regulations  requiring 


such  a  review:  "Commerce  in 
Explosives  (Including  Explosives  in  the 
Fireworks  Industry)"  (RIN  1140-AAOl); 
"Nondiscrimination  on  the  Basis  of 
Disability  in  Public  Accommodations 
and  Conunercial  Facilities"  (RIN  1190- 
AA44);  and  "Nondiscrimination  on  the 
Basis  of  Disability  in  State  and  Local 
Government  Services"  (RIN  1190- 
AA46).  In  accordance  with  the  RFA, 
comments  are  specifically  invited  on 
these  regulations.  Those  comments 
should  be  addressed  to  the  contact 
persons  listed  in  the  entries  for  these 
items.  , 

Dated:  April  9.  2003. 
Viet  D.  Dinh, 

Assistant  Attorney  General,  Office  of  Legal 
Policy. 


1636 
1637 
1638 
1639 
1640 
1641 


Bureau  of  Prisons — Proposed  Rule  Stage 


Release  of  Information  

Drug  Abuse  Treatment  Program:  Subpart  Revision  and  Clarification 

Good  Conduct  Time:  Aliens  With  Confirmed  Orders  of  Deportation,  Exclusion,  or  Removal  

Civil  Contempt  of  Court  Commitments:  Revision  To  Accommodate  Commitments  Under  the  DC  Code 

Inmate  Discipline — Subpart  Revision  

Administrative  Safeguards  for  Psychiatric  Treatment  and  Medication  


1120-AA96 
1120-AB07 
1120-AB12 
1120-AB13 
1120-AB18 
1120-AB20 


1642 
1643 
1644 
1645 
1646 
1647 
1648 
1649 
1650 
1651 
1652 
1653 
1654 
1655 
1656 
1657 
1658 
1659 
1660 
1661 
1662 
1663 
1664 
1665 


Bureau  of  Prisons — Final  Rule  Stage 


Intensive  Confinement  Centers , 

Postsecondary  Education  Programs ♦. 

Literacy  Program  

Telephone  Regulations  and  Inmate  Financial  Responsibility 

Telephone  Regulations  and  Inmate  Financial  Responsibility 

Good  Conduct  Time  ; 

Designation  of  Offenses  Subject  to  Sex  Offender  Release  Notification  ., 

Inmate  Commissary  Account  Deposit  Procedures  

Drug  Abuse  Treatment  Programs:  Disincentives  and  Enhanced  Incentives 

Searches  of  Housing  Units.  Inmates,  Inmate  Work  Areas,  and  Persons  Other  Than  Inmates:  Electronic  Devices 

Occupational  Educational  Programs ; 

Drug  Testing  Program  

Correspondence:  Inspection  of  Outgoing  General  Correspondence 

Release  Gratuities,  Transportation,  and  Clothing:  Aliens 

Infectious  Disease  Management ^ 

Religious  Beliefs  and  Practices:  Nomenclature  Change '. 

District  of  Columbia  Educational  Good  Time  Credit  .' 

Suicide  Prevention  Program  

National  Security;  Prevention  of  Acts  of  Violence  and  Terrorism 

District  of  Columbia  Youth  Rehabilitation  Act  (DCYRA)  Sentences:  No  Further  Benefit  Detemiinations  

Inmate  Fees  for  Health  Care  Sen/ices  .«. 

Central  Inmate  Monitoring  (CIM)  System:  Streamlining  Rules ! 

Comments  on  UNICOR  Business  Operations:  Clarification  of  Addresses ; 

Admission  and  Orientation  Program:  Removal  From  Rules 


Regulation 

Identification 

Number 


1120-AA11 
1120-AA25 
1120-AA33 
1120-AA39 
1120-AA49 
1120-AA62 
1120-AA85 
1120-AA86 
1120-AA88 
1120-AA90 
1120-AA92 
1120-AA95 
1120-AA98 
1120-AA99 
1120-AB03 
1120-AB04 
1120-AB05 
1120-AB06 
1120-AB08 
1120-AB09 
1120-AB11 
1120-AB14 
1120-AB15 
1120-AB16 
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Bureau  of  Prisons — Final  Rule  Stage  (Continued) 

Sequence 
Number 

True 

Regulation 

Identification 

Number 

1666 

Bureau  of  Prison^  Emergencies  .-. .7. 

1120-AB17. 

1667 

Clarifying  of  Release  Gratuities— Release  Transportation  Regulations  To  More  Closely  Conform  to  .Statutory  Provi- 
sions ....A 

1120-AB21 

< 

Bureau  of  Prisons — Long-Term  Actions 


Sequence 
Number 


Trtle 


'  Regulation 
Identification 
Number 


1668 


Over-the-Counter  (OTC)  Medications  !    1120-AA81 


1669 
1670 
1671 
1672 


Bureau,  of  Prisons — Completed  Actions 


Volunteer  Community  Service  Projects i  1120-AA03 

Incoming  Publications  j , ? j  1120-AA15 

Incoming  Publications:  Nudity  and  Sexually  Explicit  Material  or  Information :......_. j  1120-AA59 

Visiting  Regulations:  Prior  Relationship  1  1 120-AA77 


Civil  Rights  Division — Proposed  Rule  Stage 


Sequence 
Number 


Regulation 

Identification 

Numt)er 


1673 

1674 
1675 

1676 
1677 

1678 

1679 

1680 


Nondiscrimination  on  the  Basis  of  ^Disability  in  Public  Accommodations  and  Commercial  Facilities  (Section  610 

Review) j    1190;AA44 

Nondiscrimination  on  the  Basis  of  Disability  in  State  and  Local  Government  Services  (Section  610  Review)  1190-AA46 

Nondiscrimination  on  the  Basis  of  Disability  in  State  and  Local  Government  Services;  Public  Accommodations  and  ; 

Commercial  Facilities:  Accessibility  Standards;  Recreation  Facilities .-. 1190-AA47 

American  Competitiveness  and  Wori<force  Improvement  Act  of  1998^ Complaint  Process 1190-AA48 

Nondiscrimination  on  the  Basis  of  Disability  in  State  or  Local  Government  Facilities;  Public  Accommodations  and 

Commercial  Facilities;  Accessibility  Standards;  Play  Areas  ....:...      1190-AA50 

Amendments  to  Procedures  Advising  States  and  Political  Subdivisions  Specially  Covered  Under  the  Voting  Rights 

Act  How  To  Seek  Preclearance  From  the  Attorney  General  of  Proposed  Voting  Changes  j    1190-AA51 

Amendments  to  Coordination  of  Enforcement  of  Nondiscrimination  in  Federally  Assisted  Progra^is;  Implementation  | 

of  Title  VI  of  the  Civil  Rights  Act  of  1964  and  Section  504  of  the  Rehabilitation  Act  1973 1190-AA52 

Procedures  To  Review  Police  Departments  for  a  Pattern  or  Practice  of  Conduct  That  Deprives  Persons  of  Rights, 

Privileges,  or  Immunities  Secured  or  Protected  by  the  Constitution  or  Laws  of  the  US 1190-AA53 


Civil  Rights  Division — Final  Rule  Stage 

Sequence 
Number 

'                ™e 

Regulation 

Identification 

Number 

1681 

Nondiscrimination  on  the  Basis  of  Race,  Color,  National  Origin,  Ha.ndicap,  and  Age  in  Programs  and  Activities  Re- 
ceiving Federal  Financial  Assistance „ 

1 190-AA49 
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Bureau  of  Alcohol,  Tobacco,  Firearms,  and  Explosives — Proposed  Rule  Stage 


Sequence 
Number 

»                                                                Title 

Regulation 

Identification 

Number 

1682 
1683 

27  CFR  178  Implementation  of  Pub  L.  105-277,  Making  Omnibus  Consolidated  and  Emergency  Supplemental  Ap- 

propnations  for  FY  1999,  Relating  to  the  Permanent  Provisions  of  the  Brady  Handgun  Violence  Prevention  Act  .... 

27  CFR  178  Implementation  of  Public  Law  105-277  Relating  to  Secure  Gun  Storage 

1140-AA07 
1140-AA10 

Bureau  of  Alcohol,  Tobacco,  Firearms,  and  Explosives^Finaj  Rule  Stage 


1684 
1685 

1686 

1687 
1688 
1689 
1690 

1691 

1692 


Implementation  of  the  Safe  Explosives  Act,  Title  XI,  Subtitle  C  of  Public  Law  107-296  ...., 

27  CFR  55  Commerce  in  Explosives  (Including  Explosives  in  the  Fireworks  Industry)  (Rulemaking  Resulting 
From  a  Section  610  Review) .^ _ 

27  CFR  Part  55  Identification  Markings  Placed  on  Explosive  Materials  .'. 

27  CFR  55  Commerce  in  Explosives— Explosive  Pest  Control  Devices  

27  CFR  178  Commerce  in  Firearms  and  Ammunition  (Omnibus  Consolidated  Appropriations  Act  of  1997)  

27  CFR  178  Residency  Requirement  for  Persons  Acquinng  Firearms 

27  CFR  55  Implementation  of  Public  Law  104-208,  the  Omnibus  Consolidated  Appropriations  Act  of  1997,  Relat- 
ing to  the  Establishment  of  a  National  Repository  for  Arson  and  Explosives  Information  

27  CFR  178  Public  Law  105-277,  Making  Omnibus  Consolidated  and  Emergency  Supplemental  Appropriations  for 
FY  '99,  Relating  to  Firearms  Disabilities  for  Nonimmigrant  Aliens  i 

27  CFR  178  Commerce  in  Firearms  and  Ammunition — Annual  Inventory  .'. 


t140-AA00 

1140-AA01 
1140-AA02 
1140-AA03 
1140-AA04 
1140-AA05 

1140-AA06 

1140-AA08 
1140-AA09 


Bureau  of  Alcohol,  Tobacco,  Firearms,  and  Explosives — Discontinued  Entries 


1140-AA13 


1140-AA14 


1140-AA17 


1693 
1694 
1695 
1696 
1697 
1698 
1699 
1700 
1701 
1702 

1703 
1704 
1705 
1706 


27  CFR  47  Commerce  in  Firearms  and  Ammunition;  Recodification  of  Regu- 
lations (2002R-013P) 

27  CFR  47  Machine  Guns,  Destructive  Devices,  and  Certain  Other  Firearms; 
Recodification  of  Regulations 

27  CFR  55  Delegation  of  Authority  in  27  CFR  Part  55 — Commerce  in  Explo- 
sives 


01/24/2003 


01/24/2003 


_L 


Withdrawn- Moot  t}ecause  of 
ATF  transfer  to  DOJ. 

Withdrawn— Moot  because  of 
ATF  transfer  to  DOJ. 

Withdrawn-Moot  because  of 
ATF  transfer  to  DOJ. 


Drug  Enforcement  Administration— Proposed  Rule  Stage 


Regulation 

Identification 

Numt)er 


Guidelines  for  Providing  Controlled  Substances  to  Ocean  Vessels 

Sale  by  Federal  Departments  or  Agencies  of  Chemicals  Usable  To  Manufacture  a  Controlled  Substance 

Exemption  From  Import/Export  Requirements  for  Personal  Medical  Use 

Electronic  Orders  for  Schedule  I  and  II  Controlled  Substances 

Electronic  Prescriptions  for  Controlled  Substances 

Security  Requirements  for  Handlers  of  Pseudoephedrine,  Ephedrine,  and  Phenylpropanolamine 

Reorganization  and  Clarification  of  DEA  Regulations  

Chemical  Mixtures  Containing  Listed  Forms  of  Phosphoojs ;... 

Chemical  Registration  Waivers;  Exemption  From  Chemical  Registratk>n  Fees  for  Certain  Persons 

Authority  for  Practitioners  To  Dispense  or  Prescribe  Approved  Narcotic  (Opiod)  Substances  for  Maintenance  or 

Detoxification  Treatment "... 

Recordkeeping  and  Reporting  Requirements  for  Drug  Products  Containing  Gamma  Hydroxybutyric  Acid  (GHB)  

Chemical  Registration  and  Reregistration  Fees 

Reports  by  Registrants  of  Theft  or  Significant  Loss  of  Controlled  Substances  

Preventing  the  Accumulation  of  Surplus  Controlled  Substances  at  Long-Temn  Care  Facilities 


1117-AA40 
1117-AA47 
1117-AA56 
1117-AA60 
1117-AA61 
1117-AA62 
1117-AA63 
1117-AA66 
1117-AA67 

1117-AA68 
1117-AA71 
1117-AA72 
1117-AA73 
1117-AA75 
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Drug  Enforcement  Administration — Final  Rule  Stage 

Sequence 
Number 

Title 

Regulation 

Identification 

Number' 

1707- 

1708 

1709 

1710 

1711 

1712 

1713 

1714 

1715 


Definition  and  Registration  of  Reverse  Distributors , |  1117-/\A19 

Exemption  of  Chemical  Mixtures I  1117-AA31 

Chemical  Registration  and  Reregistration  Fees , „ I  1117-AA50 

Placement  of  Gamma-Butyrolactone  in  List  I  of  the  Controlled  Substances  Act  (21  U.S.C.  802) j  1^17-/VA52 

Control  of  Red  Phosphorus,  White  Phosphorus,  and  Hypophosphorous  Acid  (and  Its  Salts)  as  List  I  Chemk:als  1117-AA57 

Allowing  Central  Fill  Phamiacies  To  Fill  Prescriptions  for  Controlled  Substances  on  Behalf  of  Retail  Phamiacies  ....  1117-AA58 

Chemical  Mixtures  Containing  Gamma-Butyrolactone  ; 1117-/^64 

Implementation  of  the  Methamphetamine  Anti-Proliferation  Act:  Thresholds  for  Retailers  and  for  Distributors  Re-  I 

quired  To  Submit  Reports  Under  21  U.S.C.  830(b)(3);  Changes  to  Mail  Order  Reporting j  1117-AA69 

Controlled  Substances  Registration  and  Reregistration  Application  Fees |  1117-AA70 


Drug  Enforcement  Administration — Completed  Actions 


Sequence 
Number 

Title 

Regulation 

Identification 

Number 

1716 

Industrial  Use  of  Products  and  Materials  Derived  From  Cannabis  Plants  

-    1117-AA55 

1717 

Correction  to  Code  of  Federal  Regulations  ,- 

1117-AA74 

Executive  Office  for  Immigration  Review — Proposed  Rule  Stage 


Sequence  | 
Number    I 


Trtle 


Regulation 

ldentificatk)n 

Number 


1718  '  Authority  of  Immigration  Judges  To  Issue  Civil  Money  Penalties 1125-/^18 

1719  Suspension  of  Deportation  and  Cancellation  of  Removal  for  Certain  Battered  Spouses  and  Childreri;  Motions  To  , 

•             Reopen  for  Certain  Battered  Spouses  and  Children  i, „...  ]  1125-AA35 

1720  Executive  Office  for  Immigration  Review  Attorney/Representative  Registry  i  1125-/VA39 

1721  1  Review  of  an  Arbitrator's  Findings  and  Imposing  Remedies  Against  Employers  Hiring  H-1B  Visa  Workers  Over 

I      Equally  or  Better  Qualified  U.S.  Wori<ers .'. ■: !  1 125-AA40 


Executive  Office  for  Immigration  Review — Final  Rule  Stage 


Sequence 
Number 


Title 


Regulation 

Identification 

Number 


1722 
1723 
1724 

1725 
1726 
1727 


Suspension  of  Deportation  and  Cancellation  of  Removal  ^ ,....  1 125-A/V25 

Authorities  Delegated  to  the  Director  of  the  Executive  Office  for  Immigration  Review 1125-AA27 

Motions  To  Reopen  for  Suspension  of  Deportation  and  Special  Rule  Cancellation  of  Removal  Pursuant  to  Section  ! 

1505(c)  of  the  LIFE  Act  Amendments I  1125-AA31 

Section  212(c)  Relief  for  Aliens  With  Certain  Criminal  Convictions  Before  April  1,  1997  j  1T25-AA33 

Protective  Orders  in  Immigration  Administration  Proceedings  '  1125-AA38 

Transfer  of  Jurisdiction  Over  Appeals  of  Fines  From  the  Board  of  Immigration  Appeals  to  the  Office  of  the  Chief 

Administrative  Hearing  Offrcer ;  1125-AA41 


Executive  Office  for  Im.migration  Review — Completed  Actions 


Sequence 
Number 


1728 


Title 


Regulation 

Identification 

Numljer 


Reorganization  of  Title  8,  Code  of  Federal  Regulations  '. •    1125-AA4? 
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Federal  Bureau  of  Investigation — Final  Rule  Stage 


Sequence 
Number 

Title 

Regulation 

fdentification 

Number 

1729 

Implementation  of  Sections  104  and  f09  of  the  Communications  Assistance  for  Law  Enforcement  Act  

1110-AAOO 

1730 

Implementation  of  the  National  Stolen  Passenger  Motor  Vehicle  Information  System  (NSPMVIS) 

1110-AA01 

1731 

Regulations  Under  the  Ram  Lychner  Sexual  Offender  Tracking  and  Identification  Act, 

1 1 1 0-AA04 

1732 

National  Instant  Criminal  Background  Check  System  

1110-AA07 

1733 

Claims  of  Exemptions  From  Provisions  of  the  Privacy  Act  as  to  FBI  Records 

1110-AA08 

1734 

Final  Notice  of  Capacity;  Supplement  To  Respond  to  Remand  (Section  610  Review)  

1110-AA10 

Immigration  and  Naturalization  Service — Discontinued  Entries 


1115-AB45 

1115-AB73 

1115-AB93 
1115-AC70 

1115-AD82 

1115-AD86 

1115-AD96 

1115-AE04 


1115-AE17 
1115-AE21 
1115-AE26 
1115-AE37 

1115-AE47 

1115-AE50 
1115-AE51 

1115-AE58 
1115-AE59 
1115-AE60 
1115-AE67 

1115-AE68 
1115-AE70 

1115-AE72 


1115-AE73 
1115-AE77 
1115-AE80 

1115-AE82 

1115-AE83 

1115-AE87 


Revised  Grounds  of  Inadmissibility,  Exceptions,  and  Waivers  for  Immigrants 
and  Nonimmigrants,  and  Exceptions 

Reduction  of  the  Number  of  Acceptable  Documents  and  Other  Changes  to 
Employment  Verification  Requirements  (Section  610  Review) 

Visa  Waiver  Program 

Adjustment  of  Status  to  That  of  Person  Admitted  for  Permanent  Residence: 
Conditional  Residents  and  Fiance(e)s 

Fees  for  Participation  in  Dedicated  Commuter  Lanes  at  Selected  Ports  of 
Entry;  Collection  of  Fees  Under  the  Dedicated  Commuter  Lane  Program 

Nonimmigrant  Classes;  S  Classification;  Law  Enforcement  Initiatives;  Alien 
Witnesses 

Establishing  Criteria  for  Determining  Countries  Whose  Citizens  Are  Ineligible 
for  the  Transit  Without  Visa  (TWOV)  Program 

Petition  To  Classify  Alien  as  Immediate  Relative  of  a  U.S.  Citizen  or  as  a 
Preference  Immigrant;  Self-Petitioning  for  Certain  Battered  or  Abused  Alien 
Spouses  and  Children 

Conditions  on  Nonimmigrant  Status;  Disclosure  of  Information 

Employer  Sanctions  Modifications 

Regulations  Relating  to  Temporary  Protected  Status 

Inspection  of  Persons  Applying  for  Admission;  Intemational-to-lntemational 
User  Fee 

Inspection  and  Expedited  Removal  of  Aliens;  Detention  and  Removal  of 
Aliens;  Conduct  of  Removal  Proceedings 

Agreement  Promising  Non-Deportation  or  Other  Immigration  Benefits 

Definition  of  the  Term  "Lawfully  Present"  for  Purposes  of  Eligibility  for  Public 
Benefits 

Affidavit  of  Support  on  Behalf  of  Immigrants 

Suspension  of  Privilege  To  Transport  Aliens  to  the  United  States 

Filing  Factual  Statements  About  Allen  Prostitutes 

Employment  Verification  by  Employers  That  Are  Members  of  a  Multi-Em- 
ployer Association 

Use  of  Parole  for  Humanitarian  Reasons  or  Significant  Public  Benefit 

Limiting  Liability  for  Certain  Technical  and  Procedural  Violations  of  Paper- 
work Requirements 

Implementation  of  Hernandez  v.  Reno  Settlement  Agreement;  Certain  Aliens 
Eligible  for  Family  Unity  Benefits  After  Sponsonng  Family  Member's  Natu- 
ralization 

Certification  of  Certain  Health  Care  Wori<ers 

International  Matchmaking  Organizations 

Establishment  of  Preinspected  Automated  Lane  (PAL)  Program  at  Immigra- 
tion and  Naturalization  Service 

Requiring  Aliens  Ordered  Removed  From  the  United  States  To  Surrender  to 
the  Immigration  and  Naturalization  Service  for  Removal 

Eariy  Release  for  Removal  of  Criminal  Aliens  in  State  Custody  for  Non- 
violent Offenses 

Amendment  of  the  Regulatory  Definition  of  Arriving  Alien 


02/28/2003  Transferred  to  RIN  1615-AAOO 

02/28/2003  !  Transferred  to  RIN  1615-AA01 

02/28/2003  Transferred  to  RIN  1651-/VA00 

02/28/2003  Transferred  to  RIN  1615-/VA02 

02/28/2003  I  Transferred  to  RIN  1651-AA01 

02/'28/2003  Transferred  to  RIN  1653-AAOO 

02/28/2003  Transferred  to  RIN  1651-AA02 

02/28/2003  Transferred  to  RIN  1615-AA03 


03/04/2003  I  Transfen-ed  to  RIN  1615-AA98 

02/28/2003  Transferred  to  RIN  1653-AA01 

02/28/2003  '  Transferred  to  RIN  1615-/VA04 

02/28/2003  j  Transferred  to  RIN  1651-AA03 

02/28/2003  i  Transferred  to  RIN  1651-/U04 


02/28/2003 
02/28/2003 

02/28/2003 
02/28/2003 
02/28/2003 
02/28/2003 

02/28/2003 
02/28/2003 

02/28/2003 


02/28/2003 
02/28/2003 
02/28/2003 

02/28/2003 

02/28/2003 

02/28/2003 


Transferred  to  RIN  1653-AA02 
Transferred  to  RIN  1615-AA05 

Transferred  to  RIN  1615-/VA06 
Transferred  to  RIN  1651-AA05 
Transferred  to  RIN  1653-/^03 
Transferred  to  RIN  1615-AA07 

Transferred  to  RIN  1653-AA04 
Transferred  to  RIN  1615-AA08 

Transferred  to  RIN  1615-AA09 


Transferred  to  RIN  1615-AA10 
Transferred  to  RIN  1615-AA11 
Transferred  to  RIN  1651-AA06  . 

Transferred  to  RIN  1653-/VA05 

Transferred  to  RIN  1653-/VA06  , 

Transferred  to  RIN  1651-AA07 
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Regulation 

Identification 

Number 


Title 


Date 


Comments 


1115-AE96  :  Adjustment  of  Status.  Continued  Validity  of  Nonimmigrant  Status,  and  Unex- 
pired Empk)yment  Authorization  for  /Applicants  Maintaining  Nonimmigrant  H 
or  L  Status 

1 1 15-AE99     i    Verification  of  Eligibility  for  Public  Benefits 

1115-AF03  Fingerprinting  Applicants  and  Petitioners  for  Immigration  Benefits;  Estatv 

I      lishing  a  Fee  for  Fingerprinting  by  the  Service 

1115-AF05         Processing,  Detention,  and  Release  of  Juveniles 

1115-AF11      j    Special  Immigrant  Juvenile  Petitions 

1115-AF12  Immigrant  and  Nonimmigrant;  Religious  Workers 

1115-AF14  Suspension  of  Deportation  and  Special  Rule  Cancellation  of  Removal  for 
Certain  Nationals  of  Guatemala,  El  Salvador,  and  Former  Soviet  Bloc 
Countries  « 

1115-AF15  Authorizing  Suspension  of  Employment  Authorization  Requirements  on  tt>e 
Basis  of  Severe  Economic  Hardship  for  F-1  Students  and  Emergent  Cir- 
cumstances 

1115-AF24  Elimination  of  Immigration  and  Naturalization  Service-Issued  Mexican  and 
Canadian  Border  Crossing  Cards 

1115-AF26*        Documentary  Requirements  for  Retuming  Residents 

1115-AF27  Filing  of  Proposals  for  Designation  as  a  Regional  Center  Approved  To  Par- 
ticipate in  the  Immigrant  Investor  Pilot  Program 

1115-AF28  Nonimmigrant  Visa  Exemption  for  Nationals  of  the  British  Virgin  Islands  En- 
tering the  United  States  Through  St.  Thomas,  United  States  Virgin  Islands 

1115-AF32         Availability  of  Material  Under  Freedom  of  Information  Act  and  Privacy  Act 

1115-AF38  Dismissal  of  Asylum  Applk:ation  for  Unexcused  Failure  To  Appear  and  Effect 
on  Eligibility  for  Employment  Authorization 

1 1 15-AF39         Regulations  Concerning  the  Convention  Against  Torture 

1115-AF42  Interim  Designation  of  Acceptable  Receipts  for  Employment  Eligit>ility 
Verification 

1115-AF44  Special  Immigrant  Status  for  Certain  NATO  Civilian  Employees 

1115-AF45         Inadmissibility  and  Deportability  on  Public  Charge  Grounds 

1115-AF46         Contracts  With  Transportation  Lines, 

1 1 15-AF48         Adjustment  of  Status  Under  the  1966  Cuban  Adjustment  Ad 

1115-AF49  Application  for  Refugee  Status;  Acceptable  Sponsorship  Agreement  Guar- 
anty of  Transportation 

1115-AF50  Expansion  of  Expedited  Removal  of  Certain  Criminal  Aliens  Held  in  Federal, 
State,  and  Local  Jails 

1 1 1 5-AF51  Nonimmigrant  Classes:  Q-2  Irish  Peace  Process  Cultural  and  Training  Pro- 

gram Visitor 

1115-AF53         Clarification  of  Parole  Authority 

1115-AF54  Extending  the  Period  of  Duration  of  Status  for  Certain  F  and  J  Nonimmigrant 
Aliens 

1115-AF56  Authorizing  Collection  of  Fee  Levied  on  F,  J,  and  M  Nonimmigrant  Classi- 
fications Under  Illegal  Immigration  Reform  and  Immigrant  Responsibility  Act 
(IIRIRA) 

1115-AF59  Battered  and  Abused  Conditional  Residents;  Temnination  of  Marriage  by 
Conditional  Residents  | 

1115-AF60         Extension  of  25-Mile  Limit  at  Select  Arizona  Ports-of-Entry 

1 1 1 5-AF63         Revoking  Grants  of  Naturalization  '■ 

111  5-AF65         Entry  Requirements  for  Citizens  of  the  Republk:  of  the  Marshall  Islands,  the  ' 
Federated  States  of  Micronesia,  and  Palau 

1 1 1 5-AF69  Inadmissibility  To  Enter  the  United  States  for  Former  U.S.  Citizens  Who  Re- 
nounced Citizenship  To  Avoid  Taxation 

1115-AF70         Imposition  of  Fines  for  Violations  of  the  Immigration  and  Nationality  Act 

1 1 15-AF71  Registration  and  Fingerprinting  of  Aliens  in  the  United  States:  Control  of  Em- 

ployment of  Alleris 

1115-AF75  National  Interest  Waivers  for  Second  Preference  Employment-Based  Immi- 
grant Physicians  Serving  in  Medically  Underserved  Areas  or  at  Department 
of  Veterans  Affairs  Facilities 


02/28/2003      Transfen^ed  to  RIN  1615-AiA12 


02/28/2003  Transfen-ed  to  RIN  1615-AA13 

02/28/2003  Transferred  to  RIN  1615-AA14 

04/10/2003  Transfen-ed  to  RIN  1653-AA22 

02/28/2003  !  Transferred  to  RIN  1615-/WV15 

02/28/2003  i  Transfen-ed  to  RIN  1615-AA16 

02/28/2003  Transferred  to  RIN  1615-AA17 


03/04/2003      Transfered  to  RIN  1615-AA99 


02/28/2003      Transfen-ed  to  RIN  1651-AA08 

02/28/2003      Transferred  to  RIN  1651-/^09 
oa'04/2003    I  Transferred  to  RIN  1615-ABOO 

03/04/2003    j  Transfen-ed  to  RIN  1651 -AA29 

Transferred  to  RIN  1680-/U00 


02/28/2003 
02/28/2003 

02/28/2003 
02/28/2003 

02/28/2003 
02/28/2003 
02/28/2003 
.02/28/2003 
02/28/2003 

02/28/2003 

02/28/2003 

02/28/2003 
02/28/2003 


Transfen-ed  to  RIN  1615-AA18 


!  Transferred  to  RIN  1615-/^19 
I  Transfen-ed  to  RIN  1615-AA20 

Transferred  to  RIN  1615-/AA21 
Transferred  to  RIN  1615-A/\22  , 
Transfen-ed  to  RIN  1651-AA10 
Transferred  to  RIN  1615-/V/V23 
Transfen^ed  to  RIN  1615-AA24 

Transfen-ed  to  RIN  1653-AA07 

Transferred  to  RIN  1615-AA25 

Transferred  to  RIN  1615-AA26 


Transfen-ed  to  RIN  1615-/^A27 
02/28/2003    !  Transferred  to  RIN  1653-AA23 


02/28/2003 

02/28/2003 

02/28/2003 
02/28/2003 

02/28/2003 

02/28/2003 
02/28/2003 


Transferred  to  RIN  1615-A/\29 


Transferred  to  RIN 
Transferred  to  RIN 
Transferred  to  RIN 


1651-AA11 
1615-/^30 
1615-AA31 


Transferred  to  RIN  1615-AA32 


Transferred  to  RIN 
Transferred  to  RIN 


1651-AA12 
1615-AA33 


02/28/2003      Transfen-ed  to  RIN  1615-AA34 
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Immigration  and  Naturalization  Service — Discontinued  Entries  (Continued) 


1115-AF76 
1115-AF77 

1115-AF80 
1115-AF81 

|1115-AF84 

1115-AF85 

1115-AF87 

1115-AF88 

1115-AF90 
1115-AF91 

1115-AF92 
1115-AF94 

1115-AF96 
1115-AF97 
1115-AF98 

1115-AGOO 

1115-AG01 

il15-AG02 
1115-AG03 

1115-AG04 

1115-AG05 
1115-AG06 

1115-AG07 

1115-AG08 

1115-AG10 
1115-AG11 


1115-AG12 
1115-AG13 

1115-AG14 

1115-AG15 
1115-AG16 


Petitioning  Requirements  for  the  H-1C  Nonimmigrant  Classification  Under 
Public  Law  106-95 

Expansion  of  Dedicated  Commuter  Lanes;  Clarification  of  Driver's  License 
Requirement  for  Applicants  to  Dedicated  Commuter  Lanes  and  Automated 
Permit  Port  Programs 

Waiving  the  Fingerprinting  Requirement  for  Certain  Disabled  Naturalization 
Applicants 

Update  of  List  of  Countries  Whose  Citizens  or  Nationals  Are  Ineligible  for 
Transit  Without  Visa  (TWOV)  Privileges  to  the  United  States  Under  the 
TWOV  Program 

Implementation  of  the  Numerical  Limit  on  Asylum  Grants  and  Refugee  Ad- 
missions Based  on  Resistance  to  Coercive  Population  Control  Measures 

Adding  Actuaries  and  Plant  Pathologists  to  the  North  American  Free  Trade 
Agreement 

Power  of  Attorney  General  To  Terminate  Deportation  Proceedings  and  Ini- 
tiate Removal  Proceedings 

Establishment  of  Fee  for  Processing  Genealogical  Research  Requests  for 
INS  Records 

Employment  Authorization  for  Certificate  of  Citizenship  Applicants 

Adjustment  of  Status  to  That  of  Person  Admitted  for  Permanent  Residence; 
Temporary  Removal  of  Certain  Restrictions  of  Eligibility 

Asylum  and  Withholding  Definitions 

Petition  To  Classify  Alien  as  Immediate  Relative  of  a  U.S.  Citizen  or  Pref- 
erence Immigrant;  Adjustment  of  Status  to  That  of  a  Person  Admitted  for 
Permanent  Residence 

Intercountry  Adoptions 

Academic  Honorarium  for  B  Nonimmigrant  Aliens 

Children  Bom  Outside  the  United  States;  Applications  for  Certificate  of  Citi- 
zenship 

Allowing  for  the  Filing  of  Form  1-140  Visa  Petition  Concurrently  With  a  Form 
1-485  Application  in  Certain  Circumstances 

Special  Immigrant  Visa  for  Fourth  Preference  Employment-Based  Broad- 
casters 

Waiver  of  Fees  • 

Establishing  Premium  Processing  Service  for  Employment-Based  Petitions 
and  Applications 

Adoption  of  Siblings,  Adopted  Alien  Children  Less  Than  18  Years  of  Age 
Considered  a  "Child" 

Adjustment  of  Status  for  Certain  Nationals  of  Nicaragua,  Cuba,  and  Haiti 

Adjustment  to  Lawful  Resident  Status  of  Certain  Class  Action  Participants 
Who  Entered  Before  January  1,  1982,  Under  the  Legal  Immigration  and 
Family  Equity  Act  (LIFE  Act) 

Procedures  for  Checking  Juvenile  Criminal  Records  and  Submitting  Finger- 
prints of  That  Additional  Class  of  Aliens  Ineligible  for  Family  Unity 

Nonimmigrant  Classes;  Spouses  and  Children  of  Lawful  Permanent  Resi- 
dents; V  Classification 

Adjustment  of  Status  Under  Section  245(k) 

Implementation  of  the  American  Competitiveness  and  Woridorce  Improve- 
ment Act  of  1998  (ACWIA),  the  American  Competitiveness  in  the  Twenty- 
First  Century  Act  of  2000  (AC21),  and  Other  Related  Bills 

K  Nonimmigrant  Classification,  Legal  Immigration  Family  Equity  Act  (LIFE) 

Adjustment  of  Status  for  Certain  Syrian  Nationals  Granted  Asylum  in  the 
United  States 

Adjustment  of  Status  of  Certain  Aliens  From  Vietnam,  Cambodia,  and  Laos 
in  the  United  States 

Construction  Work  and  the  B  Nonimmigrant  Visa  Classification 

Adding  Colombia  to  the  List  of  Countries  Whose  Citizens  or  Nationals  Are 
Ineligible  for  Transit  Without  Visa  (TWOV)  Privileges  to  the  United  States 
Under  the  TWOV  Program 


02/28/2003 
02/28/2003 

02/28/2003 
02/28/2003 

02/28/2003 

02/28/2003 

02/28/2003 

02/28/2003 

02/28/2003 
02/28/2003 

02/28/2003 
02/28/2003 

02/28/2003 
02/28/2003 
02/28/2003 

02/28/2003 

02/28/2003 

02/28/2003 
02/28/2003 

02/28/2003 

02/28/2003 
02/28/2003 

03/04/2003 

02/28/2003 

02/28/2003 
02/28/2003 


02/28/2003 
02/28/2003 

03/04/2003 

02/28/2003 
02/28/2003 


Transferred  to  RIN  1615-/VA35 
Transfen-ed  to  RIN  1651-AA13 

E 

Transfen-ed  to  RIN  1615-AA36 
Transfen^ed  to  RIN  1651-AA14 


Transferred  to  RIN 

Transferred  to  RIN 

Transferred  to  RIN 

Transferred  to  RIN 

Transferred  to  RIN 
Transferred  to  RIN 

Transferred  to  RIN 
Transferred  to  RIN 


1615-AA37 

1615-AA38 

1653-AA08 

1680-AA01 

1615-AA39 
1615-AA40 

1615-/VA41 
1615-AA42 


Transfen-ed  to  RIN  1615-AA43 
Transferred  to  RIN  1615-AA44 
Transferred  to  RIN  1615-AA45 

Trarisferred  to  RIN  1615-/VA46 

Transferred  to  RIN  1615-/VA47 

Transferred  to  RIN  1615-AA48 
Transfen-ed  to  RIN  1615-AA49 

Transferred  to  RIN  1615-AA50 

Transfen-ed  to  RIN  1615-AA51 
Transfen-ed  to  RIN  1615-/^52 

Transferred  to  RIN  1615-AB01 

Transferred  to  RIN  1615-/^53 

Transfen-ed  to  RIN  1615-AA54 
Transfen-ed  to  RIN  1615-/\A55 


Transferred  to  RIN  1615-AA56 
Transferred  to  RIN  1615-AA57 

Transferred  to  RIN  1615-AB02 

Transferred  to  RIN  1615-AA58 
Transferred  to  RIN  1651-AA15 


1115-AG18 


1115-AG19 

1115-AG20 
1115-AG21 

1115-AG22 

1115-AG24 
1115-AG25 
1115-AG26 
1115-AG27 


1115-AG28 
11t5-AG29 
1115-AG30 

1115-AG31 

1115-AG32 

1115-AG33 

1115-AG36 

1115-AG37 
1115-AG38 
1115-AG39 

1115-AG40 
1115-AG43 
1115-AG44 
1115-AG47 

1115-AG48 

1115-AG49 

1115-AG52 

1115-AG55 

1115-AG57 
1115-AG59 

1115-AG60 

1115-AG61 
1115-AG62 

1115-AG63 

1115-AG64 
1115-AG65 


Adjustment  of  Fees  for  Dedicated  Commuter  Lanes  and  Secure  Electronk: 
Network  for  Travelers'  Rapid  Inspection  (SENTRI)  Programs  at  Land  Bor- 
der Ports  of  Entry 

New  Classification  for  Vkitims  of  Severe  Forms  of  Trafficking  in  Persons  Eli- 
gible for -the  T  Nonimmigrant  Status 

Protection  agd  Assistance  for  Victims  of  Trafficking  ^ 

Removal  and  Adjustment  Procedures  for  Victims  of  Trafficking  and  Certain 
Criminal  Activities 

Increasing  the  Numt>er  of  Officers  Authorized  To  Issue  Notices  To  Appear 
and  Arrest  Warrants  for  Immigration  Violations 

Definitions  of  Notice  To  Appear  and  An-est  Warrant 

Visa  Waiver  Program:  Guam  Visa  Waiver  Program 

Procedures  for  Detainee  Hunger  Strikes 

Removing  Russia  From  the  List  of  Countries  Whose  Citizens  or  Nationals 
Are  Ineligible  for  Transit  Without  Visa  (TWOV)  Privileges  to  the  United 
Slates  Under  the  TWOV  Program 

Consent  To  Reapply  for  Admissk>n  After  Removal 

Detention  of  Aliens  Subject  to  Final  Orders  of  Removal 

Restricting  Citizens  of  Bangladesh,  India,  Pakistan,  and  Sri  Lanka  From  Par- 
ticipation in  the  Intemational-to-lntemational  (ITl)  Program 

Waivers  of  the  2- Year  Foreign  Residence  Requirement  for  Certain  Exchange 
Visitors 

Extension  of  the  Validity  Period  for  Employment  Authorization  Documents  for 

■Aliens  Seeking  Adjustment  of  Status 

Allowing  Citizens  and  Nationals  of  the  People's  Republic  of  China  Limited 
Transit  Without  Visa  (TWOV)  Privileges  at  TWOV-Designated  Alaska  Inter- 
national Airports 

Illegal  Entries,  Unlawful  Presence,  and  Automatic  Voiding  of  Nonimmigrant 
Visas 

Medical  Examination  Requirements  and  Designation  of  Civil  Surgeons 

Medical  Grounds  of  Inadmissibility  and  Waivers 

New  Classification  for  Victims  of  Certain  Criminal  Activity;  Eligibility  for  the  U 
Noninvnigrant  Status 

Custody  Procedures 

Limiting  the  Period  of  Admission  for  B  Nonimmigrant  Aliens    . 

Documentary  Requirements  for  Certain  Temporary  Residents 

Establishment  of  a  S3  Immigration  User  Fee  for  Certain  Commercial  Vessel 
Passengers  Previously  Exempt 

Change  in  Business  Practk:es;  Acceptance  of  Payments  of  Fees  By  Credit 
Card  and  Other  Electronic  Means  Where  Possible 

Judicial  Review  of  the  Decisions  of  the  Immigration  and  Naturalization  Serv- 
\ce 

Adding  and  Removing  Institutions  To  and  From  the  List  of  Recognized 
American  Institutions  of  Research 

Revision  of  the  Regulations  Concerning  F,  J,  and  M  Nonimmigrant  Classi- 
fications 

Carrier  Arrival  and  Departure  Electronic  Manifest  Requirements 

Limiting  the  Number  of  Transit  Without  Visa  (TWOV)  Stops  in  the  United 
States  to  One 

Requiring  Change  of  Status  From  B  to  F-1  or  M-1  Nonimmigrant  Prior  To 
Pursuing  a  Course  of  Study 

Address  Notification  To  Be  Filed  WJth  Designated  Applk^ations 

Reengineering  of  Part  214,  Nonimmigrant  Classes  To  Clarify  and  Restate 
Admission  Requirements 

Waivers  for  Nonimmigrants  Under  Section  212(d)(3)(A)  of  the  Immigration 
and  Nationality  Act 

Termination  of  Lawful  Permanent  Resident  Status  Through  At>andonment 

Strengthening  Control  Over  Immigration  Surety  Bonds 


02/28/2003 


02/28/2003 

02/28/2003 
02/28/2003 

02/28/2003 

02/28/2003 
02/28/2003 
02/28/2003 
02/28/2003 


02/28/2003 
02/28/2003 
02/28/2003 

02/28/2003 

02/28/2003 

02/28/2003 


Transferred  to  RIN  1651-AA16 


Transferred  to  RIN  1615-AA59 

Transfen-ed  to  RIN  1653-AA09 
TransfenBd  to  RIN  iei5-AA60 

Transfen-ed  to  RIN  1653-/VA10 

Transferred  to  RIN  1653-AA11 
Transferred  to  RIN  1651-AA17 
Transferred  to  RIN  1653-AA12 
Transferred  to  RIN  1651-AA18 


Transfen-ed  to  RIN  1615-/^A61 
Transferred  to  RIN  1653-AA13 
Transfen-ed  to  RIN  1651 -AA  1.9 

Transferred  to  RIN  1615-AA62 

Transferred  to  RIN  1615-AA63 

Transfen^ed  to  RIN  1651-AA20 


02/28/2003  I  Transferred  to  RIN  1615-AA64 

02/28/2003  '  Transferred  to  RIN  1615-AA65 

02/28/2003  '  Transfen-ed  to  RIN  1615-AA66 

02/28/2003  Transferred  to  RIN  1615-AA67 

02/28/2003  !  Transferred  to  RIN  1653-AA14 

02/28/2003  Transferred  to  RIN  1615-AA68 

i)2/28/2003  Transfen-ed  to  RIN  1615-AA69 

03/04/2003  Transferred  to  RIN  1651-AA30 

02/28/2003  I  Transferred  to  RIN  1615-/WV70 

02/28/2003  j  Transferred  to  RIN  1615-AA71 

02/28/2003  I  Transferred  to  RIN  1615-AA72 

03/04/2003  1  Transfen-ed  to  RIN  1653-AA24 

02/28/2003  I  Transferred  to  RIN  1651-/VA21 

02/28/2003  Transfen-ed  to  RIN  1651-AA22 

02/28/2003  Transferred  to  RIN  1615-AA73 

02/28/2003  Transferred  to  RIN  1653-/VA15 

02/28/2003  Transferred  to  RIN  1615-AA74 

02/28/2003  Transferred  to  RIN  1615-AA75 

j 

02/28/2003  j  Transfen^d  to  RIN  1615-AA76 

02/28/2003  i  Transferred  to  RIN  1653-AA16 
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Regulation 

Identification 

Number 


Title 


Date 


Comments 


1115-AG66 

1115-AG67 

1115-AG68 

1115-AG71 

1115-AG72 

1115-AG73 
1115-AG74 

1115-AG75 

1115-AG76 
1115-AG77 

1115-AG78 

11'15-AG79 

1115-AG82 


Establishing  San  Bernardino.  Santa  Ana,  and  Ventura  Suboffices  Under  the 
Jurisdiction  of  the  Los  Angeles  District  Office 

Release  of  Information  Regarding  Immigration  and  Naturalization  Service 
Detainees  in  Non-Federal  Facilities 

Removal  of  Visa  and  Passport  Waiver  for  Certain  Permanent  Residents  of 
Canada  and  Bermuda 

Requiring  Recerlification  of  All  Service-Approved  Schools  for  Enrollment  in 
the  Student  and  Exchange  Visitor  Information  System  (SEVIS) 

Posting  of  Security  Guard  at  Gangway  of  Vessel  for  Detaining  Alien  Crew- 
man 

Electronic  Arrival-Departure  Manifest  for  Visa  Waiver  Program 

Registration  Requirements  and  Work  Authorization  Eligibility  for  Aliens  in  the 
United  States 

Reduced  Course  Load  for  Certain  F  and  M  Nonimmigrant  Students  at  Bor- 
der Communities 

Limiting  the  Use  of  Duration  of  Status  for  Certain  F,  J,  and  I  Nonimmigrants 

Procedures  for  Conducting  Examinations  and  Waiving  the  Oath  of  Alle- 
giance for  Naturalization  Applicants  With  Disabilities 

Petitions  for  Aliens  To  Perform  Temporary  Nonagricultural  Services  or  Labor 
(H-2B) 

Electronic  Signature  on  Applications  and  Petitions  for  Immigration  and  Natu- 
ralization Benefits 

Adjustment  of  the  Immigration  Benefit  Application  Fee  Schedule  To  Recover 
Costs  Associated  With  Additional  Security  Checks 


02/28/2003 

03/04/2003 

02/28/2003 

02/28/2003 

02/28/2003 

02/28/2003 
02/28/2003 

02/28/2003 

02/28/2003 
02/28/2003 

02/28/2003 

02/28/2003 

02/28/2003 


Transferred  to  RIN  1653-AA17 

Transferred  to  RIN  1653-AA21 

Transferred  to  RIN  1651-AA23 

Transfen-ed  to  RIN  1615-AA77 

Transferred  to  RIN  1651-AA24 

Transferred  to  RIN  1651 -/\A25 
Transferred  to  RIN  1615-AA78 

Transferred  to  RIN  1615-AA79 

Transferred  to  RIN  1615-AA80 
Transferred  to  RIN  1615-AA81 

Transferred  to  RIN  1615-/^A82 

Transfen-ed  to  RIN  1615-AA83 

Transferred  to  RIN  1615-AA84 


Legal  Activities — Proposed  Rule  Stage 

Sequence 
Number 

Title                                                         ' 

Regulation 

Identification 

Number 

1735 

Motor  Vehicle  Salvage  Regulations  

1105-/VA71 

1736 
1737 

1738 

1739 
1740 

1741 
1742 


Legal  Activities — Final  Rule  Stage 


Foreign  Agents  Registratkin  Act;  Regulations  Revised  and  Clarified  To  Reflect  Changes  in  the  Law 

Certification  and  Decertification  in  Connection  With  Certain  Suits  Based  Upon  Acts  or  Omissions  of  Federal  Em- 
ployees and  Other  Persons  

Designation  of  Agencies  To  Receive  and  Investigate  Reports  Required  Under  the  Protectk>n  of  Children  From 
Sexual  Predators  Act 

Efhkal  Standards  for  Attorneys  for  Itie  Government 

Claims  Under  the  Radiation  Exposure  Compensation  Act  Amendments  of  2000;  Amendments  Contained  in  the 
Department  of  Justice  Appropnations  Authorization  Act  of  2002  

DNA  Sampling  of  Federal  Offenders  Under  the  USA  Patriot  Act  of  2001  

Minimum  Qualifications  for  Annuity  Brokers  in  Connection  With  Structured  Settlements  Entered  Into  by  the  United 
States 


1105-AA45 

1105-AA62 

1105-AA65 
1105-AA67 

1105-AA75 
1105-AA78 

il05-AA82 


Legal  Activities — Long-Term  Actions 


Waiver  for  Firearm  Prohibition  on  Nonimmigrant  Visa  Holders 


Regulation 

Identification 

Number 


1105-AA66 
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Legal  Activities — Long-Temi  Actions  (Continued) 

Sequence 
Number 

Title 

Regulation 

ktentification 

Number 

1744 

Enhanced  Not«e  and  Release  Procedures  for  Owners  of  Seized  Property  Pursuant  to  the  CAFRA  of  2000;  Dis- 
position of  Seized  Property  Too  Costly  To  Maintain;  Consolidation  of  Department  Regulations  

1105-/^74 

Legal  Activities — Completed  Actions 

Sequence 
Number 

Title 

Riegulation 

ldentifk:ation 

Number 

1745 
1746 
1747 

Establishment  of  Minimum  Safety  and  Security  Standards  for  Private  Companies  That  Transport  Violent  Prisoners 

Screening  of  Aliens  and  Other  Designated  Individuals  Seeking  Flight  Training »... 

Guidelines  for  the  Campus  Sex  Crimes  Prevention  Act  Amendment  to  the  Jacob  Wetteriing  Crimes  Against  Chil- 
dren and  Sexually  Violent  Offender  Registration  Act 

1105-AA77 
1105-AA80 

1105-AA81 

Office  of  Justice  Programs— Proposed  Rule  Stage 


Sequence 
Number 


Title 


Regulation 

Identification 

Number 


1748 
1749 
1750 
1751. 

1752 


Correctional  Facilities  on  Tribal  Lands  Grant  Program  

Public  Safety  Officers'  Benefits  Program 

Criminal  Intelligence  Systems  Operating  Policies  .'. 

Victims  of  Crime  Act  (VOCA)  Program  Regulations  for  the  Victim  Compensation  Grant  Program  and  Victim 

ance  Program .*. 

International  Terrorism  Victim  Compensation  Program  


1121-/VA41 
1121-AA56 
1121-AA59 

1121-AA61 
1121-AA63 


Office  of  Justice  Programs — Final  Rule  Stage 

Sequence 
Number 

.    Title 

Regulation 

Identification 

Number 

1753 

Bulletproof  Vest  Partnership  Grant  Acts  of  1998  and  2000  

1121-/VA48 

1754 

Environmental  Impact  Review  Procedures  for  the  VOI/TIS  Grant  Program  

1121-AA52 

Office  of  Justice  Programs— Long-Term  Actions 

Sequence 
Numtter 

Title                                 ^ 

Regulation 

Identification 

Number 

1755 

Govemmentwide  Debarment  and  Suspension  (Nonprocurement)  and  Govemmentwide  Requirements  for  Drug- 
Free  Wori<place  (Grants) 

1121-AA57 

Office  of  Justice  Programs— Discontinued  Entries 

Regulation 

Identification 

Number 

Title       • 

Date 

Comments 

1121-/\A64 

Violence  Against  Women  Grant  Programs 

03/10/2003 

Withdrawn 
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Department  of  Justice  (DOJ) 
Bureau  of  Prisons  (BOP) 


Proposed  Ruie  Stage 


1636.  RELEASE  OF  INFORIMATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  552;  5  USC 
552a;  18  USC  3621  to  3622:  18  USC 
3624;  18  USC  4001;  18  USC  4042;  18 
USC  4081  to  4082;  18  USC  5006  to 
5024;  18  USC  5039;  28  USC  509  to  510; 
31  USC  3711(f) 

CFR  Citation:  28  CFR  513 

Lagal  Deadline:  None  , 

AtMtract:  This  document  revises 
Bureau  regulations  implementing  the 
Freedom  of  Information  Act  and  the 
Privacy  Act  in  order  to  simplify  the 
procedures  and  to  eliminate 
unnecessary  regulatory-text. 

Timetable: 


Timetable: 

Action 

Date 

NPRM 

NPRM  Comment 
Period  End 

09/00/03 
11/00/03- 

Action 


Data 


NPRM  06/00/03 

NPRM  Comment  08/00/03 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sarah  N.  Qureshi, 
Rules  Administrator,  Department  of 
Justice,  Bureau  of  Prisons,  320  First 
Street  NW.  HOLC  Building, 
Washington,  DC  20534 
Phone:  202  307-2105 
Fax:  202  305-4577 
Email:  squreshi@bop.gov 

RIN:  1120-AA96 


1637.  DRUG  ABUSE  TREATIMENT 
PROGRAIM:  SUBPART  REVISION  AND 
CLARIRCATION 

Priority:  Info./Admin./Other 

l.egai  Authority:  18  USC  3521  to  3528, 

4042,  4046.  4081,  4082,  5006  to  5024. 
5039;  28  USC  848,  509,  510;  18  USC 
3621  to  3622;  18  USC  3624;  18  USC 
4001;  ... 

CFR  Citation:  28  CFR  550 

Legal  Deadline:  None 

AlMtract:  In  this  document,  the  Bureau 
of  Prisons  proposes  to  amend  its 
regulations  on  the  drug  abuse  treatment 
program.  We  intend  this  amendment  to 
streamline  and  clarify  these  regulations, 
eliminating  unnecessary  text  and 
obsoliBte  language,  and  removing 
internal  agency  procedures  that  need 
not  be  in  rules  text. 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sarah  N.  Qureshi, 
Rules  Administrator,  Department  of 
Justice,  Bureau  of  Prisons,  320  First 
Street  NW,  HOLC  Building, 
Washington,  DC  20534 
Phone:  202  307-2105 
Fax:  202  305-4577 
Email:  squreshi@bop.gov 

RIN:  112(>-AB07 

1638.  GOOD  CONDUCT  TlltlE:  AUENS 
WITH  CONHRIMED  ORDERS  OF 
DEPORTATION,  EXCLUSION,  OR 
REMOVAL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  28  USC  509  to  510; 
5  USC  301;  18  USC  3621  to  3622,  3568, 
4001,  4042,  4081  to  4082;  18  USC  4161 
to  4166,  5006  to  5024,  5039 

CFR  Citation:  28  CFR  523.20 

Legal  Deadline:  None 

Abstract:  In  this  document,  the  Bureau 
of  Prisons  (Bureau)  proposes  to  amend 
its  rules  in  28  CFR  part  523  on  Good 
Conduct  Time  {OCT}.  When 
considering  OCT,  we  propose  to  allow 
54  days  GCT  for  each  year  served  jf 
the  inmate  is  an  alien  with  a  confirmed 
order  of  deportation,  exclusion,  or 
removal  fi'om  the  Immigration  and 
Natiiralization  Service  (INS). 

This  proposed  rule  will  exempt  such 
inmate  aliens  from  the  "satisfactory 
progress  in  a  literacy  program" 
provision  of  the  Violent  Crime  Control 
and  Law  Enforcement  Act  of  1994 
(VCCLEA)  and/or  the  Prison  Litigation 
Reform  Act  of  1995  (PLRA).  The 
Bureau's  Literacy  Program,  described  in 
28  CFR  part  544,  subpart  H,  currently 
comprises  only  GED  attainment. 

This  means  that  inmate  aliens  who 
have  confirmed  orders  of  deportation, 
exclusion,  or  removal,  but  do  not  have 
a  high  school  diploma  or  GED,  will  not 
need  to  demonstrate  satisfactory 
progress  toward  earning  a  GED 
credential  to  be  considered  for  the  full 
benefits  of  GCT. 


In  this  document,  we  also  propose  to 
reorganize  the  rule  for  clarity  and 
accuracy.  Other  than  the  substantive 
change  regarding  sentenced  deportable 
aliens,  we  make  no  further  substantive 
changes. 

Timetable: 


Action 


Date 


NPRM  05/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sarah  N.  Qureshi, 
Rules  Administrator,  Department  of 
Justice,  Bureau  of  Prisons,  320  First 
Street  NW.  HOLC  Building, 
Washington,  DC  20534 
Phone:  202  307-2105 
Fax:  202  305-4577 
Email:  squreshi@bop.gov 

RIN:  1120-AB12 

1639.  CIVIL  CONTEMPT  OF  COURT 
COMMITMENTS:  REVISION  TO 
ACCOMMODATE  COMMITMENTS 
UNDER  THE  DC  CODE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  30i;  18  USC 
3621  to  3622,  3568,  3585,  4001,  4042, 
4081  to  4082;  18  USC  4161  to  4166, 
5006  to  5024,  5039;  28  USC  509  to  510; 
DC  Code  24-101{a)  and  (b) 

CFR  Citation:  28  CFR  522 

Legal  Deadline:  None 

AtMtract:  In  this  document,  the  Bureau 
of  Prisons  (Bureau)  revises  its  rules  on 
Civil  Contempt  of  Court  Commitments 
to  include  references  to  relevant  DC 
Code  provisions  regarding  civil 
contempt  commitments.  We  make  this 
revision  to  accommodate  DC  Code 
offenders  in  Bureau  institutions  or 
Bureau  contract  facilities  under  the 
National  Capital  Revitalization  and 
Self-Government  Improvement  Act  of 
1997  (DC  Revitalization  Act),  DC  Code 
section  24-101(a)  and  (b).  We  also 
revise  this  rule  to  clarify  existing 
provisions  by  using  simpler 
organization  and  language.  For  further 
simplification,  we  remove  language 
relating  solely  to  internal  agency 
practices  and  procedures.  We  do  not, 
however,  make  any  substantiye  changes 
to  the  current  rules. 
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Proposed  Rule  Stage 


Timetable: 


Action 


Date 


NPRM 


08/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Agency  Contact:  Sarah  N.  Qureshi, 
Rules  Administrator,  Department  of 
Justice,  Bureau  of  Prisons,  320  First 
Street  NW,  HOLC  Building, 
Washington,  DC  20534 
Phone:  202  307-2105 
Fax:  202  305-4577 
Email:  squreshi@bop.gov 

RIN:  1120-AB13 

1640.  INMATE  DISCIPLINE— SUBPART 
REVISION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  18  USC 
3621  to  3622,  4001,  4042,  4081  to  4082; 
18  USC  4161  to  4166,  5006  to  5024, 
5039;  28  USC  509  to  510 

CFR  Citation:  28  CFR  541 

i-egai  Deadline:  None 

At)Stract:  In  this  document,  the  Bureau 
of  Prisons  (Bureau)  proposes  to  amend 
its  Inmate  Discipline  and  Special 
Housing  Unit  (SHU)  regulations.  We 
intend  this  amendment  to  streamline 
and  clarify  these  regvilations, 
eliminating  unnecessary  text  and 
obsolete  language  and  removing 
internal  agency  procedures  (guidance  to 
staff  on  how  to  implement  disciplinary 
processes)  that  need  not  be  in  rules 
text.  The  changes  involve  extensive 
reorganization  and  updates  to  obsolete 


and  unnecessary  disciplinary  codes  and 
processes. 

Timetable: 


Action 


Date 


NPRM 


06/00/03 


Regulatory  Flexibility  Aruilysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sarah  N.  Qureshi, 
Rules  Administrator,  Department  of 
Justice,  Bureau  of  Prisons,  320  First 
Street  NW,  HOLC  Building, 
Washington,  DC  20534 
Phone:  202  307-2105 
Fax:  202  305-4577 
Email:  squreshi@bop.gov 

RIN:  1120-AB18 

1641.  ADMINISTRATIVE  SAFEGUARDS 
FOR  PSYCHIATRIC  TREATMENT  AND 
MEDICATION 

Priority:  Other  Significant 

Legal  Authority:  5  USC  30i;  lO  USC 
876b;  18  USC  3621,  3622,  3524,  4001, 
4005,  4042,  4045,  4081,  4082;  18  USC 
4241  to  4247,  5006  to  5024,  5039;  28 
USC  509,  510 

CFR  Citation:  28  CFR  549 

Legal  Deadline:  None 

Abstract:  In  this  document,  the  Bureau 
of  Prisons  (Bureau)  amends  its 
regulations  on  Psychiatric  Treatment 
and  Medication.  We  make  several 
minor  word  changes  to  conform  more 
closely  with  the  language  of  18  U.S.C. 
sections  4241  to  4247  on  psychiatric 
hospitalization.  We  remove  fi-om  the 
rule  one  element  of  the  standard  for 


determining  whether  treatment  or 
psychotropic  medication  is  necessary 
because  this  element  is  inconsistent 
with  community  standards  and  case 
law.  We  also  change  the  rules  to 
conform  with  statutory  authority 
regarding  military  prisoners  and 
District  of  Columbia  (DC)  Code 
violators  in  Bureau  custody.  Previously, 
our  procedures  for  involimtary 
psychiatric  treatment  and  medication 
did  not  apply  to  military  prisoners  or 
DC  Code  violators.  Under  new  statutory 
authority,  military  prisoners  who  are 
incompetent  to  stand  trial,  or  who  have 
been  found  not  guilty  by  reason  of  lack 
of  mental  responsibility  may  now  be 
committed  to  the  Bureau's  custody. 
Sentenced  DC  Code  offenders  may  now 
be  involuntarily  committed  to  a  Bureau 
psychiatric  hospital.  Such  military 
prisoners  and  DC  Code  violators  are 
subject  to  our  regulations.  We  revise 
the  applicability  statement  accordingly. 

Timetable: 


Action 


Date 


NPRM 


08/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected^None 

Agency  Contact:  Sarah  N.  Qureshi, 
Rules  Administrator,  Department  of 
Justice,  Bureau  of  Prisons,  320  First 
Street  NW,  HOLC  Building, 
Washington,  DC  20534 
Phone:  202  307-2105 
Fax:  202  305-4577 
Email:  squreshi@bop.gov 

RIN:  1120-AB20 


Department  of  Justice  (DOJ) 
Bureau  of  Prisons  (BOP) 


Final  Rule  Stage 


1642.  INTENSIVE  CONHNEMENT 
CENTERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001;  18  USC 
4042;  18  USC  4046;  18  USC  4081  to 
4082;  18  USC  5006  to  5024;  18  USC 
5039;  28  USC  509  to  510 

CFR  Citation:  28  CFR  524.31  to  524.34 

Legal  Deadline:  None 

Abstract:  This  document  finalizes 
procedures  for  the  operation  of  a 
specialized  program  combining  features 


of  a  military  boot  camp  with  the 
traditional  correctional  values  of  the 
Bureau  of  Prisons.  Inmates  who 
successfully  complete  this  program  may 
be  placed  in  community-based 
programs  for  longer  periods  of  time 
than  ordinarily  permitt^d. 

Timetable: 


Action 


Date 


Interim  Final  Rule 
Interim  Final  Rule 
Effective 


04/26/96  61  FR  18658 
05/28/96 


Action 

Interim  Final  Rule 
Comment  Period 
End 

Final  Action 

Date 

06/25/96 

10/00/03 

• 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sarah  N.  Qureshi, 
Rules  Administrator,  Department  of 
Justice,  Bureau  of  Prisons,  320  First 
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Final  Rule  Stage 


Street  NW.  HOLC  Building. 
Washington.  DC  20534 
Phone:  202  307-2105 
Fax:  202  305-4577 
Email:  squreshi@bop.gov 

RIN:  1120-AAll 

1643.  POSTSECONDARY  EDUCATION 
PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001;  18  USC 
4042;  18  USC  4081  to  4082;  18  USC 
5006  to  5024;  18  USC  5039;  28  USC 
509  to  510 

CFR  Citation:  28  CFR  544 

Legal  Deadline:  None 

Abstract:  This  document  revises  the 
Bureau's  regulations  on  postsecondary 
education  to  exclude  courses  which  are 
offered  as  part  of  an  occupational 
education  program.  Courses  which  are 
offered  as  part  of  an  occupational 
education  program  are  to  be  covered  by 
the  Bureau's  regulations  on 
occupational  education.  The  inmate  is 
consequently  responsible  for  paying 
postsecondary  education  tuition  costs 
either  through  personal  funds, 
community  resources,  or  scholarships 
available  to  the  inmate.  This  revision 
is  intended  to  simplify  the  organization 
of  the  Biu-eau's  regulations. 

Timetable: 


Action 


Data 


NPRM 

NPRM  Comment 

Peiiod  End 
Final  Action 


07/17/00  65  FR  44400 
09/15/00 

08/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

"Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agertcy  Contact:  Sarah  N.  Qureshi, 
Rules  Administrator,  Department  of 
Justice,  Bureau  of  Prisons,  320  First 
Street  NW,  HOLC  Building. 
Washington,  DC  20534 
Phone:  202  307-2105 
Fax:  202  305-4577 
Email:  squreshi@bop.gov 

RIN:  1120-AA25 

1644.  LITERACY  PROGRAM 

Priority:  Substantive,  NonsigniHcant 

Legal  AuttKXlty:  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001;  18  USC 


4042:  18  USC  4081  to  4082;  18  USC 
5006  to  5024;  18  USC  5039;  28  USC 
509  to  510 

CFR  Citation:  28  CFR  544.70  to  544.76 

Legal  Deadline:  None 

Abstract:  This  document  makes 
changes  to  the  Bureau's  literacy 
program  regulations  for  the  sake  of 
clarification  or  simplification. 

Timetable: 


Action 


Data 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


09/26/97  62  FR  50791 
11/03/97 

11/25/97 


09/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sarah  N.  Qureshi, 
Rules  Administrator,  Department  of 
Justice,  Bureau  of  Prisons,  320  First 
Street  NW,  HOLC  Building, 
Washington,  DC  20534 
Phone:  202  307-2105 
Fax:  202  305-4577 
Email:  squreshi@bop.gov 

RIN:  1120-AA33 

1645.  TELEPHONE  REGULATIONS 
AND  INMATE  RNANCIAL 
RESPONSIBILITY 

Priority:  Substantive,  NonsigniHcant 

Legal  Authority:  18  USC  3621  to  3622: 
18  USC  3624;  18  USC  4001;  18  USC 
4042;  18  USC  4081  to  4082;  18  USC 
5006  to  5024;  18  USC  5039 

CFR  Citation:  28  CFR  540 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Prisons 
(Bureau)  is  withdrawing  certain 
provisions  in  its  rules  on  telephone 
regulations  and  on  the  inmate  financial 
responsibility  program  (IFRP)  which 
were  published  in  the  Federal  Register 
on  April  4.  1994  (59  FR  15812). 

In  the  April  4,  1994,  revision  of  its 
rules  on  telephofle  regulations  and  on 
the  IFRP,  the  Bureau  delayed  the 
effective  date  for  provisions  in  sections 
540.105(c)  and  545.11(d)(10)  which 
imposed  limitations  on  the  telephone 
privileges  of  inmates  refusing  to 
participate  in  the  IFRP.  These 
provisions  were  to  become  effective 


January  3,  1995.  Due  to  ongoing 
litigation  in  Washington  v.  Reno,  the 
effective  date  for  these  provisions  was 
further  delayed  until  January  4,  1996 
(60  FR  240). 

In  accordance  with  the  Court-approved 
settlement  in  Washington  v.  Reno, 
through  this  rule,  the  Biueau  withdrew 
these  provisions  and  the  reference  ,to 
the  IFRP  telephone  restrictions  in  28 
CFR  section  540.100(a)  and  published 
at  61  FR  92  a  new  proposed  rule  to 
impose  a  different  restriction  on  the 
telephone  privileges  of  inmates  who 
refuse  to  participate  in  the  IFRP.  This 
rule  was  Rnalized  on  December  28. 
1999  (64  FR  72798,  see  RIN  1120- 
AA49). 

Timetable: 


Action 


Date 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


01/02/96  61  FR  90 
03/04/96 


10/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

(aovernment  Levels  Affected:  None 

Agency  Contact:  Sarah  N.  Qureshi. 
Rules  Administrator.  Department  of 
Justice,  Bureau  of  Prisons.  320  First 
Street  NW,  HOLC  Building, 
Washington.  DC  20534 
Phone:  202  307-2105 
Fax:  202  305-4577 
Email:  squreshi@bop.gov 

RIN:  1120-AA39 

1646.  TELEPHONE  REGULATIONS 
AND  INMATE  RNANCIAL 
RESPONSIBILITY 

Priority:  Substantive.  Nonsignificant 

L^gai  Authority:  5  USC  551;  18  USC 
3663;  18  USC  4001:  18  USC  4042;  18 
USC  4081;  18  USC  4082;  18  USC  5006 
to  5024;  5  USC  552a;  18  USC  1791; 
18  USC  3013;  18  USC  3571;  18  USC 
3572;  18  USC  3621;  18  USC  3622;  18 
USC  3624 

CFR  Citation:  28  CFR  540.105;  28  CFR 

54'5.11 

Legal  Deadline:  None 

Abstract:  On  January  2.  1996,  BOP 
published  an  NPRM  proposing 
limitations  on  telephone  privileges  and 
commissary  privileges  for  inmates  who 
refuse  to  participate  in  the  inmate 
financial  responsibility  program  (BOP 
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1050).  On  December  28,  1999.  BOP, 
finalized  that  portion  of  the  NPRM 
pertaining  to  limitations  on  commissary 
privileges.  BOP  is  continuing  to  work 
on  addressing  issues  raised  by  its 
proposed  limitations  on  telephone 
privileges  for  inmates  who  are  iimiate 
financial  responsibility  program 
refusees.  BOP  will  finalize  that  portion 
of  its  January  1996  NPRM  in  a  separate 
document  (BOP  1102). 

Timetable^ 

BOP  1050 

NPRM  01/02/96  (61  FR  92) 
NPRM  Comment  Period  End  03/04/96 
Final  Action  12/28/99  (64  FR  72798) 
Final  Action  Effective  01/27/00 
BOP  1102 

Final  Action  10/00/03 

Final  Action  Effective  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sarah  N.  Qureshi. 
Rules  Administrator,  Department  of 
Justice.  Bureau  of  Prisons.  320  First 
Street  NW.  HOLC  Building, 
Washington.  DC  20534 
Phone:  202  307-2105 
Fax:  202  305-4577 
Email:  squreshi@bop.gov 

RIN:  1120-AA49 


1647.  GOOD  CONDUCT  TIME 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  3568;  28  USC 
509  to  510;  18  USC  3621  to  3622;  18 
USC  3624;  18  USC  4001;  18  USC  4042; 
18  USC  4081  to  4082;  18  USC  4161 
to  4166;  18  USC  5006  to  5024;  18  USC 
5039 

CFR  Citation:  28  CFR  523 

Legal  Deadline:  None 

Abstract:  This  document  notes  the 
statutory  requirements  for  the  awarding 
of  good  conduct  time,  including  the 
Bureau's  consideration  in  instances 
where  the  inmate  does  not  have  a  high 
school  diploma  or  GEO  and  is  not 
making  satisfactory  progress  to\yard 
earning  a  high  school  diploma  or  GED. 

Timetable: 


Action 


Date 


Action 

Date 

Interim  Final  Rule 

11/25/97 

Comment  Period 

End 

Final  Action 

06/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sarah  N.  Qureshi. 
Rules  Administrator,  Department  of 
Justice,  Biueau  of  Prisons,  320  First 
Street  NW,  HOLC  Building, 
Washington,  DC  20534 
Phone:  202  307-2105 
Fax:  202  305-4577 
Email:  squreshi@bop.gov 

RIN:  1120-AA62 

1648.  DESIGNATION  OF  OFFENSES 
SUBJECT  TO  SEX  OFFENDER 
RELEASE  NOTIFICATION 

Priority:  Other  Significant 

Legal  Authority:  18  USC  3565;  18  USC 
5006  to  5024;  18  USC  5031  to  5042; 
28  USC  509  to  510;  18  USC  2568  to    . 
3569;  18  USC  3582;  18  USC  3621  to 
3622;  18  USC  4001;  18  USC  4042;  18 
use  4081  to  4082;  18  USC  4161  to 
4166;  :18  USC  4201  to  4218 

CFR  Citation:  28  CFR  571 

Legal  Deadline:  None 

Abstract:  This  document  designates 
various  offenses  as  sexual  offenses  for 
purposes  of  18  U.S.C.  4042(c).  The 
designations  ensure  that  notifications 
can  be  made  for  military  offenders,  for 
District  of  Columbia  Code  offenders, 
and  for  these  and  other  Federal  inmates 
with  a  sex  offense  in  their  criminal 
history. 

Timetable: 


Action 


Date 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


12/16/98  63FR.69386 
02/16/99 


10/00/03 


Interim  Final  Rule 
Interim  Final  Rule 
Effective 


09/26/97  62  FR  50786 
11/03/97 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No  . 

Government  Levels  Affected:  None 

Agency  Contact:  Sarah  N.  Qureshi, 
Rules  Administrator.  Department  of 
Justice,  Bureau  of  Prisons,  320  First 
Street  NW,  HOLC  Building, 
Washington,  DC  20534  . 
Phone:  202  307-2105 


Fax:  202  305-4577 
Email:  squreshi@bop.gov 

RIN:  1120-AA85 


1649.  INMATE  COMMISSARY 
ACCOUNT  DEPOSIT  PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  3621  to  3622; 
18  USC  509  to  510;  31  USC  725;  18 
USC  3624;  18  USC  4001;  18USC  4005; 
18  USC  4042;  18  USC  4081  to  4082; 
18  USC  4161  to  4166;  18  USC  5006 
to  5024;  18  USC  5039 

CFR  Citation:  28  CFR  506;  28  CFR 
540.23:  28  CFR  540.51 

Legal  Deadline:  None 

Abstract:  This  document  specifies  how 
an  inmate  may  receive  funds  ft-om 
family,  friends,  and  other  sources.  Any 
funds  sent  from  family  or  friends  will 
be  sent  directly  to  a  centralized  inmate 
commissary  accoimt  for  receipt  and 
posting.  Funds  received  from  other 
sources  such  as  tax  refunds,  dividends 
from  stocks,  or  State  benefits  will  be 
forwarded  for  deposit  to  the  centralized 
inmate  commissary  account. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/23/99  64  FR  20126 
06/22/99 

08/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sarah  N.  Qureshi, 
Rules  Administrator.  Department  of 
Justice,  Bureau  of  Prisons,  320  First 
Street  NW,  HOLC  Building, 
Washington,  DC  20534 
Phone:  202  307-2105 
Fax:  202  305-4577 
Email:  squreshi@bop.gov 

RIN:  1120-AA86 


1650.  DRUG  ABUSE  TREATMENT 
PROGRAMS:  DISINCENTIVES  AND 
ENHANCED  INCENTIVES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  3521  to  3528; 
18  USC  5006  to  5024;  18  USC  5039; 
28  USC  509  to  510;  18  USC  3621;  18 
USC  3622;  18  USC  3624;  18  USC  4001; 
18  USC  4042;  18  USC  4046;  18  USC 
4081;  18  USC  4082 
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CFR  Citation:  28  CFR  550 

Legal  Deadline:  None 

Ak)Stract:  This  document  broadens  the 
eligibility  criteria  for  the  drug  abuse 
education  program.  In  addition,  this 
document  establishes  disincentives 
which  may  be  imposed  for  the  purpose 
of  encouraging  inmates  to  participate  in 
the  residential  drug  treatment  program. 

Timetable: 


Action 


Dat* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/20/00  65  FR  56840 
11/20/00 


07/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sarah  N.  Qureshi. 
Rules  Administrator,  Department  of 
Justice,  Bureau  of  Prisons,  320  First 
Street  NW,  HOLC  Building, 
Washington.  DC  20534 
Phone:  202  307-2105 
Fax:  202  305-4577 
Email:  squreshi@bop.gov 
RIN:  1120-AA88 

1651.  SEARCHES  OF  HOUSING 
UNITS,  INMATES,  INMATE  WORK 
AREAS,  AND  PERSONS  OTHER  THAN 
INMATES:  ELECTRONIC  DEVICES 

Priority:  Other  Significant 

Legal  Authority:  18  USC  751  to  752, 
18  USC  5006  to  5024;  18  USC  5039; 
28  USC  509  to  510;  18  USC  1791  to 
1793;  18  USC  3050;  18  USC  3621  to 
3622:  18  use  3624;  18  USC  4001;  18 
USC  4012;  18  USC  4042;  18  USC  4081 
to  4082 

CFR  Citation:  28  CFR  511;  28  CFR  552 

Legal  Deadline:  None 

Abstract:  This  document  clarifies 
provisions  in  the  Bureau's  regulations 
which  pertain  to  the  use  of  electronic 
devices  in  searches  of  inmates  and 
persons  other  than  inmates. 

Timetable: 


Action 


Date 


02/25/99  64  FR  9431 
04/26/99 


NPRM 

NPRM  Commeni 

Period  End 
Final  Action  05/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Sarah  N.  Qureshi, 
Rules  Administrator,  Department  of 
Justice,  Bureau  of  Prisons.  320  First 
Street  NW.  HOLC  Building. 
Washington.  DC  20534 
Phone:  202  307-2105 
Fax:  202  305-4577 
Email:  squreshi@bop.gov 

RIN:  112O-AA90 


1652.  OCCUPATIONAL  EDUCATIONAL 
PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001;  18  USC 
4042;  18  USC  4081  to  4082;  18  USC 
5006  to  5024;  18  USC  5039;  28  USC 
509  to  510 

CFR  Citation:  28  CFR  544 

Legal  Deadline:  None 

Abstract:  This  rule  revises  the  Bureau's 
regulations  on  occupational  educational 
programs  to  remove  obsolete  or. 
redundant  provisions. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/17/00  65  FR  44401 
09/15/00 

10/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sarah  N.  Qureshi, 
Rules  Administrator,  Department  of 
Justice,  Bureau  of  Prisons,  320  First 
Street  NW,  HOLC  Building. 
Washington.  DC  20534 
Phone:  202  307-2105 
Fax:  202  305-4577 
Email:  squreshi@bop.gov 

RIN:  1120-AA92 

1653.  DRUG  TESTING  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  3621  to  3622: 
18  USC  3624;  18  USC  4001;  18  USC 
4042;  18  USC  4081  to  4082;  18  USC 
4251  to  4255;  18  USC  5006  to  5024; 
18  USC  5039;  28  USC  509  to  510 

CFR  Citation:  28  CFR  550  , 

Legal  Deadline:  None 

Abstract:  This  document  consolidates 
into  a  single  drug  testing  program 
separately  stated  regulations  on  alcohol 


testing  and  urine  surveillance.  The 
consolidated  regulations  provide  for 
more  flexibility  in  the  use  of  testing 
methods. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/21/00  65  FR  57126 
11/20/00 

06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sarah  N.  Qureshi, 
Rules  Administrator.  Department  of 
Justice,  Bureau  of  Prisons.  320  First 
Street  NW.  HOLC  Building, 
Washington,  DC  20534 
Phone:  202  307-2105 
Fax:  202  305-4577 
Email:  squreshi@bop.gov 

RIN:  1120-AA95 

1654.  CORRESPONDENCE: 
INSPECTION  OF  OUTGOING 
GENERAL  CORRESPONDENCE 

Priority:  Other  Significant 

Legal  Authority:  5  USC  551;  5  USC 
552a;  18  USC  1791;  18  USC  3621  to 
3622;  18  USC  3624;  18  USC  4001;  18 
USC  4042;  18  USC  4081  to  4082;  18 
USC  5006  to  5024;  18  USC  5039;  28 
USC  509  to  510 

CFR  Citation:  28  CFR  540.14 

Legal  Deadline:  None 

Al>8tract:  This  document  amends  the 
Bureau's  regulations  on  correspondence 
to  require  that  outgoing  inmate  general 
correspondence  at  all  institutions  may 
not  be  sealed  and  may  be  read  and 
inspected  by  staff.  This  amendment  is 
intended  to  provide  for  the  continued 
efficient  and  secure  operation  of  the 
institution  and  to  protect  the  public. 
The  requirement  does  not  apply  to 
special  mail. 

Timetable: 


Action 


Date 


07/27/99  64  FR  40718 
09/27/99 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  05/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 
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Agency  Contact:  Sarah  N.  Qureshi, 
Rules  Administrator,  Department  of 
Justice,  Bureau  of  Prisons,  320  First 
Street  NW.  HOLC  Building. 
Washington,  DC  20534 
Phone:  202  307-2105  . 
Fax:  202  305-4577  .     . 

Email:  squreshi@bop.gov 

RIN:  1120-AA98 


1655.  RELEASE  GRATUITIES, 
TRANSPORTATION,  AND  CLOTHING: 
ALIENS 

Priority:  Other  Significant 

Legal  Authority:  18  USC  3565;  18  USC 
3568  to  3569;  18  USC  3582;  18  USC 
3621  to  3622;  18  USC  3624;  18  USC 
4001;. 18  USC  4042;  18  USC  4081  to 
4082;  18  USC  4161  to  4166;  18  USC 
4201  to  4218;  18  USC  5006  to  5024; 
18  USC  5031  to  5042;  28  USC  509  to 
510 

CFR  Citatltin:  28  CFR  571.21 

Legal  Deadline:  None 

Abstract:  This  document  amends  the 
Biu-eau's  regulations  on  release 
gratuities,  transportation,  and  clothing 
to  require  that  aliens  being  released  to 
immigration  authorities  for  the  purpose 
of  release,  transfer  to  a  community 
corrections  center,  or  another 
processing  center,  be  provided  a  $10 
gratuity.  Aliens  being  released  with  an 
order  of  deportation,  exclusion,  or 
removal,  or  aliens  detained  or  serving 
60  days  or  less  in  contract  facilities 
would  not  receive  the  gratuity. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/04/99  64  FR  53872 
12/03/99 

06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sarah  N.  Qureshi. 
Rules  Administrator,  Department  of 
Justice.  Bureau  of  Prisons,  320  First 
Street  NW.  HOLC  Building,    • 
Washington.  DC  20534 
Phone:  202  307-2105 
Fax:  202  305-4577 
Email:  squreshi@bop.gov 

RIN:  1120-AA99 


1 656.  JNFECTIOUS  DISEASE 
MANAGEMENT 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001;  18  USC. 
4005;  18  USC  4042;  ... 

CFR  Citation:  28  CFR  549 

Legal  Deadline:  None 

Abstract:  This  document  is  a  proposed 
rule  (split  from  the  interim  final  rule, 
RDM  1120-AA23)  on  the  correctional 
management  of  tuberculosis,  HIV,  and 
hepatitis  B.  The  changes  to  the 
regulations  address  the  circumstances 
under  which  the  Bureau  conducts 
volimtary  and  involunteuy  testing. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Fiflal  Action 


07/12/02  67  FR  461 36 
09/10/02 

07/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small -Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sarah  N.  Qureshi. 
Rules  Administrator,  Department  of 
Justice.  Biu-eau  of  Prisons,  320  First 
Street  NW,  HOLC  Building, 
Washington,  DC  20534  -« 

Phone:  202  307-2105 
Fax:  202  305-4577 
Emaih  squreshi@bop.gov 

RIN:  1120-AB03 

1657.  RELIGIOUS  BELIEFS  AND 
PRACTICES:  NOMENCLATURE 
CHANGE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  3624;  18  USC 
3622;  18  USC  3624;  18  USC  4001;  18 
USC  4042;  18  USC  4081;  18  USC  4082; 
18  USC  5006  to  5024;  18  USC  5039; 
28  USC  509  to  510;  42  USC  1996;  ... 

CFR  Citation:  28  CFR  548 

Legal  Deadline:  None 

Abstract:  This  regulation  renames  the 
special  diet  that  accommodates 
irunates'  religious  dietary  practices.  The 
old  name  was  "common  fare"  and  the 
new  name  will  be  "the  religious  diet 
menu." 

Timetable: 


Action 

Date 

Interim  Final  Rule 

07/00/03 

Comment  Period 

End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sarah  N.  Qureshi, 
Rules  Administrator,  Department  of 
Justice,  Bureau  of  Prisons,  320  First 
Street  NW,  HOLC  Building, 
Washington,  DC  20534 
Phone:  202  307-2105 
Fax:  202  305-4577 
Email;  squreshi@bop.gov 

RIN:  1120-AB04 

1658.  DISTRICT  OF  COLUMBIA 
EDUCATIONAL  GOOD  TIME  CREDIT 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  18  USC  3568;  18  USC 
3621;  18  USC  3622;  18  USC  3624;  18 
USC  4001:  18  USC  4042;  18  USC  4081: 
18  USC  4082;  18  USC  4161  to  4166; 
18  USC  5006  to  5024;  18  USC  5039; 
28  USC  509  to  510 

CFR  Citation:  28  CFR  523 

Legal  Deadline:  None 

Abstract:  This  rule  establishes 
procediu^s  for  awarding  educational 
good  time  credit  consistent  with  the  DC 
Code  for  DC  Code  offenders  in  Bureau 
institutions  or  Bm^au  contract 
facilities,  under  the  National  Capital 
Revitalization  and  Self-Govemment 
Improvement  Act  of  1997,  who 
committed  their  offenses  before  August 
5,  2080. 

Timetable: 


Action 


Date 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


07/24/02  67  FR  48385 
09/23/02 


'08/00/03 


Action 


Date 


Interim  Final  Rule 


05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agertcy  Contact:  Sarah  N.  Qureshi. 
Rules  Administrator,  Department  of 
Justice,  Bureau  of  Prisons,  320  First 
Street  NW,  HOLC  Building, 
Washington,  DC  20534 
Phone:  202  307-2105 
Fax:  202  305-4577 
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Email:  squreshi@bnp.gov 
RIN:  112O-AB05 


1659.  SUICIDE  PREVENTION 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  3621.  3622, 

3624,  4001,  4042,  4081,  4082,  5006  to 
5024,  5039:  28  USC  509  to  510 

CFR  Citation:  28  CFR  552 

Legal  Deadline:  None 

Abstract:  This  document  revises 
Bureau  regulations  on  the  suicide 
prevention  program  for  the  sake  of 
clarity  and  in  order  to  remove  Agency 
management  procedures  which  do  not 
need  to  be  stated  in  regulations.  The 
revised  regulations  more  clearly 
delineate  for  the  inmate  the  procedures 
used  to  identify  and  protect  inmates 
deemed  to  be  at  risk  for  suicide. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/13/00  65  FR  67670 
01/12/01 

07/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sarah  N.  Qureshi, 
Rules  Administrator,  Department  of 
Justice.  Bureau  of  Prisons,  320  First 
Street  NW,  HOLC  Building. 
Washington,  DC  20534 
Phone:  202  307-2105 
Fax:  202  305-4577 
Email:  squreshi@bop.gov 

RIN:  1120-AB06 

1660.  NATIONAL  SECURITY; 
PREVENTION  OF  ACTS  OF  VIOLENCE 
AND  TERRORISM 

Priority:  Other  Significant 

Legal  Auttiority:  5  USC  301;  18  USC 
3621.  3622,  3624,  4001,  4042.  4081. 
4082.  4161  to  4166.  5006  to  5024;  18 
USC  5039:  28  USC  509.  510 

CFR  Citation:  28  CFR  500.  501 

Legal  Deadline:  None 

Abstract:  Current  Bureau  of  Prisons 
regulations  on  institutional 
management  authorize  the  Bureau  to 
impose  special  administrative  measures 
with  respect  to  specified  inmates,  based 


on  information  provided  by  senior 
intelligence  or  law  enforcement 
officials,  where  it  has  been  determined 
to  be  necessary  to  prevent  the 
dissemination  either  of  classified 
information  that  could  endanger  the 
national  security  or  of  other 
information  that  could  lead  to  acts  of 
violence  and  terrorism. 

This  rule  extends  the  period  of  time 
for  which  such  special  administrative 
measures  may  be  imposed  from  120 
days  to  up  to  1  year  and  modifies  the 
standards  for  approving  extensions  of 
such  special  administrative  measures 
for  further  increments  of  time.  In 
addition,  in  those  cases  where  the 
Attorney  General  has  certified  that 
reasonable  suspicion  exists  to  believe 
that  an  inmate  may  use 
communications  with  attorneys  or  their 
agents  to  further  or  facilitate  acts  of 
violence  or  terrorism,  this  rule  amends 
the  existing  regulations  to  provide  that 
the  Bureau  is  authorized  to  monitor 
mail  or  communications  with  attorneys 
in  order  to  deter  such  acts,  subject  to 
specific  procedural  safeguards,  to  the 
extent  permitted  under  the  Constitution 
and  laws  of  the  United  States.  Finally, 
this  rule  provides  that  the  head  of  each 
component  of  the  Department  of  Justice 
that  has  custody  of  persons  for  whom 
special  administrative  measures  are 
determined  to  be  necessary  may 
exercise  the  same  authority  to  impose 
such  measures  as  the  Director  of  the 
Bureau  of  Prisons. 

Timetable: 


Action 


Data 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


10/30/01    66  FR  55062 
10/31/01 

12/31/01 


09/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Sarah  N.  Qureshi. 
Rules  Administrator.  Department  of 
Justice.  Bureau  of  Prisons.  320  First 
Street  NW,  HOLC  Building. 
Washington.  DC  20534 
Phone:  202  307-2105 
Fax:  202  305-4577 
Email:  squreshi@bop.gov 

RIN:  1120-AB08 


1661.  DISTRICT  OF  COLUMBIA 
YOUTH  REHABILITATION  ACT 
(DCYRA)  SENTENCES:  NO  FURTHER 
BENERT  DETERMINATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  18  USC 

■  223, 3521  to  3528.  3621  to  3622,  4001. 
4042,  4081  to  4082;  18  USC  4046.  4161 
to  4166.  5006  to  5024.  5039;  21  USC 
848;  28  USC  509  to  510 

CFR  Citation:  28  CFR  524 

Legal  Deadline:  None 

Abstract:  In  this  document,  the  Bureau 
of  Prisons  (BureauJ  proposes  rules 
describing  how  the  Director  of  the 
Bureau  will  make  "no  further  benefit" 
(NFB)  determinations  for  inmates 
convicted  of  violating  the  District  of 
Columbia  (DC)  criminal  code  and 
sentenced  to  a  term  of  imprisonment 
under  the  DC  Youth  Rehabilitation  Act 
(YRA),  DC  Code  sections  24-901 
through  24-907.  The  Director  of  the 
Bureau  is  authorized  to  make  NFB 
determinations  pursuant  to  DC  Code 
sections  24-10{a).  (b),  and  24-905. 

Timetable:  . 


Action 


Date 


Interim  Final  Rule  09/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sarah  N.  Qureshi. 
Rules  Administrator.  Department  of 
Justice.  Bureau  of  Prisons,  320  First 
Street  NW,  HOLC  Building. 
Washington.  DC  20534 
Phone:  202  307-2105 
Fax:  202  305-4577 
Email:  squreshi@bop.gov 

RIN:  112a-AB09 

1G62.  INMATE  FEES  FOR  HEALTH 
CARE  SERVICES 

Priority:  Other  Significant 

Legal  Authority:  5  USC  30l;  18  USC 

3621  to  3622.  4001.  4005.  4014,  4042, 
4045.  4081  to  4082;  18  USC  4161  to 
4166,  4241  to  4247,  5006  to  5024.  5039; 
28  USC  509  to  510 

CFR  Citation:  28  CFR  549 

Legal  Deadline:  None 

Abstract:  In  this  document,  the  Bureau 
of  Prisons  (Bureau)  proposes  rules 
describing  procedures  we  will  follow 
for  charging  inmates  fees  for  certain 


DOJ— BOP 


Final  Rule  Stage 


kinds  of  health  services,  as  required 
imder  the  Federal  Prisoner  Health  Care 
Copayment  Act  of  2000  (Pub.  L.  106- 
294,  October  12,  2000,  114  Stat.  1038). 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/10/02  67  FR  63059 
12/09/02 

06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No  . 

Government  Levels  Affected:  None 

Agency  Contact:  Sarah  N.  Qureshi, 
Rules  Administrator,  Department  of 
Justice,  Bureau  of  Prisons,  320  First 
Street  NW,  HOLC  Building, 
Washington,  DC  20534 
Phone:  202  307-2105 
Fax:  202  305-4577 
Email:  squreshi@bop.gov 

RIN:  1120-ABll 

1663.  CENTRAL  INMATE  MONITORING 
(CIM)  SYSTEM:  STREAMUNING 
RULES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  30i;  18  USC 
3621  to  3622,  3624,  4001,  4042,  4081 
to  4082;  18  USC  223;  18  USC  5006  to 
5024,  5039;  28  USC  509  to  510;  ... 

CFR  Citation:  28  CFR  524 

Legal  Deadline:  None 

Abstract:  In  this  document,  the  Bureau 
of  Prisons  (Bureau)  proposes  to 
streamline  its  rules  on  the  Central 
Inmate  Monitoring  system  (CIM).  We 
intend  this  amendment  to  streamline 
our  regulations  by  removing  internal 
agency  management  procediu^s  that 
need  not  be  stated  in  regulation.  Bureau 
policy  is  a  more  appropriate  vehicle 
through  which  to  provide  instruction 
and  guidance  to  staff.  All  the 
provisions  we  removed  consist  of  oiu" 
instruction  and  guidance  to  Bureau 
staff.  These  provisions  relate  solely  to 
internal  agency  management  and 
practice  and  do  not  impose  obligations 
or  confer  any  benefits  upon  oiu' 
regulated  entities  (the  inmates)  or  the 
public.  The  procedures  that  were  in 
these  regulations  will  continue  to  exist, 
unchanged,  in  our  policy  statement  on 
the  Admission  and  Orientation 
Program.  Any  requirement  imposed  on 
our  staff  in  these  rules  will  remain  a 
Bureau-wide  requirement  in  oiu-  policy. 


It  is  important  to  note  that  we  have 
not  changed  the  substance  of  the  CIM 
rules. 

Timetable: 


Action 


Date 


Interim  Final  Rule 


08/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sarah  N.  Qureshi, 
Rules  Administrator,  Department  of 
Justice,  Biueau  of  Prisons,  320  First 
Street  NW,  HOLC  Building, 
Washington,  DC  20534 
Phone:  202  307-2105 
Fax:  202  305-4577 
Email:  sqiu%shi@bop.gov 

RIN:  1120-AB14 

1664.  •  COMMENTS  ON  UNICOR 
BUSINESS  OPERATIONS: 
CLARIHCATION  OF  ADDRESSES 

Priority:  Info./Admin./Other 

Legal  Authority:  18  USQ  4126 

CFR  Citation:  28  CFR  302.1 

Legal  Deadline:  None 

Abstract:  In  this  dociunent,  the  Bureau 
of  Prisons  (Bureau)  changes  the 
addresses  of  the  Chief  Operating  Officer 
and  the  Board  of  Directors  of  Federal 
Prison  Industries,  Inc.  (also  known  as 
UNICOR).  to  correct  and  update  them. 

Timetable: 


Action 


Date 


Interim  Final  Rule 


07/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sarah  N.  Qureshi, 
Rules  Administrator,  Department  of 
Justice,  Bureau  of  Prisons,  320  First 
Street  NW,  HOLC  Building,      . 
Washington,  DC  20534 
Phone:  202  307-2105 
Fax:  202  305-4577 
Email:  squreshi@bop.gov 

RIN:  1120-AB15 

1665.  ADMISSION  AND  ORIENTATION 
PROGRAM:  REMOVAL  FROM  RULES 

Priority:  Substantive,. Nonsignificant 

Legal  Authority:  5  USC  301;  18  USC 
3621  to  3622.  4001,  4042,  4081  to  4082; 


18  use  4161  to  4166,  5006  to  5024, 
5039;  28  USC  509  to  510 

CFR  Citation:  28  CFR  522 

Legal  Deadline:  None 

Abstract:  In  this  dociunent,  the  Bureau 
of  Prisons  (Bureau)  proposes  to  remove 
its  rules  on  the  Adniission  and 
Orientation  F*rogram  from  the  CFR.  We 
intend  this  amendment  to  streamline 
our  regulations  by  removing  internal 
agency  management  procedures  that 
need  not  be  stated  in  regulation. 

The  three  rules  in  28  CFR  subpart  E, 
sections  522.40.  522.41.  and  522.43. 
contained  descriptions  of  the  Biu^au's 
Admission  and  Orientation  Program. 
Although  we  are  removing  these  rules 
from  the  CFR.  we  retain  the  language 
of  these  rules  in  our  Admission  and 
Orientation  policy,  which  is  em 
instructional  dociunent  for  Biu-eau 
employees  and  institutional  staff. 

Section  522.40  required  institutions 
and  staff  to  "offer  each  newly 
committed  inmate  an  orientation  to  the 
institution,"  which  includes 
information  on  inmate  rights, 
responsibilities, -obligations,  and  the 
institution's  programs  and  disciplinary 
■system. 

Section  522.41  delineated  Warden  and 
staff  responsibility  for  conducting  the 
Admission  and  Orientation  (A&O) 
program.  This  section  required  staff 
involved  in  the  A&O  program  to 
develop  an  outline  of  information  to 
present  during  A&O  and  develop 
written  orientation  materials.  This 
section  also  instructed  staff  to  monitor 
inmates  with  significant  emotional 
stress  during  A&O,  so  that  the 
institution  could  provide  them  with 
appropriate  assistance. 

Section  522.42  contained  guidelines  for 
institution  A&O  programs,  including 
such  details  as  location,  activities,  and 
length  of  the  program. 

All  of  these  rules  consist  of  our 
instruction  and  guidance  to  Bureau 
staff.  These  rules  relate  solely  to 
internal  agency  management  and 
practice  and  do  not  impose  obligations 
or  confer  any  benefits  upon  our 
regulated  entities  (the  inmates)  or  the 
public. 

Timetable: 


Action 


Date 


Interim  Final  Rule 


02/04/03  68  FR  5563 


30516 


Federal  Register /Vol.  68,  No.  101 /Tuesday,  May  27,  2003 /Unified  Agenda 


DOJ— BOP 


Rnal  Rule  Stage 


Action 

Interim  Final  Rule 
Comment  Period 
End 

Final  Action 

Date 

04/07/03 

12/00«)3 

Regulatory  Flexiblltty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sarah  N.  Qureshi, 
Rules  Administrator,  Department  of 
Justice,  Bureau  of  Prisons,  320  First 
Street  NW,  HOLC  Building. 
Washington,  DC  20534 
Phone:  202  307-2105 
Fax:  202  305-4577 
Email:  squreshi@bop.gqv 

RIN:  1120-AB16 


1666.  BUREAU  OF  PRISONS 
EMERGENCIES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  5  USC  301;  18  USC 

3621  to  3622.  3624,  4001.  4042,  4081 
to  4082;  18  USC  4161  to  4166.  5006 
to  5024.  5039;  28  USC  509  to  510 

CFR  Citation:  28  CFR  501.1 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Prisons 
(Bureau)  makes  this  interim  final  rule 
to  clarify  that,  when  there  is  an 
institutional  or  system-wide  Bureau 
emergency  which  the  Director  or 
designee,  such  as  a  Warden,  considers 
a  threat  to  human  life  or  safety,  the 
Director  or  designee  may  suspend  the 
operation  of  the  rules  in  this  chapter 
as  necessary  to  handle  the  emergency. 
This  rule  clarifies  that  the  Director  may 
suspend  Bureau  rules  as  needed  in 


light  of  any  emergency  affecting  the 
Bureail,  and  the  Warden  may  do  so  to 
deal  with  emergencies  at  the  institution 
level.  This  rule  change  clarifying  the 
Director's  authority  to  modify  Bureau 
rules  to  handle  emergencies  is 
especially  necessary  in  light  of  the 
recent  terrorist  attacks,  threats  to 
national  security,  threats  of  anthrax 
surrounding  mail  processing,  and  other 
events  occurring  on  and  after 
September  11,  2001. 

TlnfMtable: 


Action 


Date 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


04/16/03  68  FR  18544 
06/16/03 


12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Saiah  N.  Qureshi, 
Rules  Administrator,  Department  of 
Justice.  Bureau  of  Prisons,  320  First 
Street  NW,  HOLC  Building, 
Washington.  DC  20534 
Phone:  202  307-2105 
Fax:  202  305-4577 
Email:  squreshi@bop.gov 

RIN:  1120-AB17 

1667.  CLARIFYING  OF  RELEASE 
GRATUITIES— RELEASE 
TRANSPORTATION  REGULATIONS  TO 
MORE  CLOSELY  CONFORM  TO 
STATUTORY  PROVISIONS 

Priority:  Other  Significant 

Legal  Authority:  5  USC  301;  18  USC 
3565.  3568  to  3569.  3582,'3621  to  3622, 


Depaitntent  of  Justice  (DOJ) 
Bureau  of  Prisons  (BOP) 


3624,  4001,  4042,  4081  to  4082;  18  USC 
4161-4166,  4201  to  4218.  5006  to  5024, 
5031  to  5042;  28  USC  509,  510;  US 
Cost.  Art  II,  sec  2 

CFR  Citation:  28  CFR  571.22 

Legal  Deadilrte:  None 

Abstract:  This  document  makes  a 
minor  clarifying  change  to  the  Bureau 
of  Prisons  (Bureau)  regulations  on 
release  gratuities,  transportation,  and 
clothing.  The  amendment  will  clarify 
that  the  Bureau  is  authorized,  upon  an  , 
inmate's  release,  to  provide 
transportation  to  an  inmate's  place  of 
conviction  or  his  legal  residence  only 
within  the  United  States,  under  18 
U.S.C.  3624(d)(3).  We  intend  this 
clarification  to  remove  the 
misapprehension  that  the  Bureau  is 
authorized  to  provide  transportation 
outside  the  United  States.    , 

Timetable: 


Action 


Data 


Interim  Final  Rule 


06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sarah  N.  Qureshi, 
Rules  Administrator.  Department  of 
Justice,  Bureau  of  Prisons,  320  First 
Street  NW.  HOLC  Building, 
Washington.  DC  20534 
Phone:  202  307-2105 
Fax:  202  305-4577 
Email:  squreshi@bop.gov 

RIN:  112D-AB21 


Long-Term  Actions 


1668.  OVER-THE-COUNTER  (OTC) 
MEDICATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  28  CFR  549.30  to  549.31 


Timetable: 


Action 


Data 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetennined 


03/01/99  64  FR  10094 
04/30/99 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Sarah  N.  Qureshi 
Phone:  202  307-2105 
Fax:  202  305-4577 
Email:  squreshi@bop.gov 

RIN:  1120-AA81 
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Departntent  of  Justice  (DOJ) 
Bureau  of  Prisons  (BOP) 


Completed  Actions 


1669.  VOLUNTEER  COMMUNITY 
SERVICE  PROJECTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  28  CFR  551.60 

Completed: 

Reason  Data 

Final  Action  04/18/03  68  FR  19149 

Final  Action  Effective    05/19/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sarah  N.  Qureshi 
Phone:  202  307-2105  . 
Fax:  202  305-4577 
Email:  squreshi@bop.gov 

RIN:  1120-AA03 

1670.  INCOMING  PUBLICATIONS 
Priority:  Other  Significant 

CFR  Citation:  28  CFR  540.71 


Completed: 


Reason 


Data 


Final  Action  12/17/02  67  FR  77161 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sarah  N.  Qiu«shi 
Phone:  202  307-2105 
Fax:  202  305-4577 
Email:  squreshi@bop.gov 

RIN:  1120-AA15 

1671.  INCOMING  PUBUCATIONS: 
NUDITY  AND  SEXUALLY  EXPUCIT 
MATERIAL  OR  INFORMATION 

Priority:  Other  Significant 

CFR  Citation:  28  CFR  540.70  to  540.72 

Completed: 


Reason 


Data 


Final  Action  12/18/02  67  FR  77425 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Sarah  N.  Qureshi 

Phone:  202  307-2105 

Fax:  202  305-4577 

Email:  squreshi@bop.gov  _^  _^ 

RIN:  112(>-AA59 

1672.  VISITING  REGULATIONS:  PRIOR 
RELATIONSHIP 

Priority:  Other  Significant 

CFR  Citation:  28  CFR  540.44 

Completed: 


Reason 


Data 


Final  Action  03/06/03  68  FR  10656 

Final  Action  Effective    04/07/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sarah  N.  Qiu«shi 
Phone:  202  307-2i05 
Fax:  202  305-4577 
Email:  squreshi@bop.gov 

RIN:  1120-AA77 


Department  of  Justice  (DOJ) 
Civil  Rigiits  Division  (CRT) 


Proposed  Rule  Stage 


1673.  NONDISCRIMINATION  ON  THE 
BASIS  OF  DISABILITY  IN  PUBUC 
ACCOMMODATIONS  AND 
COMMERCIAL  FACILITIES  (SECTION 
610  REVIEW) 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  5  USC  30i;  28  USC 
509;  28  USC  510;  42  USC  12186(b) 

CFR  Citation:  28  CFR  36 

Legal  Deadline:  None 

Abstract:  In  1991,  the  Department  of 
Justice  published  regulations  to 
implement  title  ni  of  the  Americans 
with  Disabilities  Act  of  1990  (ADA). 
Those  regulations  include  the  ADA 
Standards  for  Accessible  Design,  which 
establish  requirements  for  the  design 
and  construction  of  accessible  facilities 
that  are  consistent  with  the  ADA 
Accessibility  Guidelines  (ADAAG) 
published  by  the  U.S.  Architectural  and 
Transportation  Barriers  Compliance 
Board  (Access  Board).  In  the  time  since 
the  regulations  became  effective,  the 
Department  of  Justice  and  the  Access 
Board  have  each  gathered  a  great  deal 
of  information  regarding  the 
implementation  of  the  Standards.  The 


Access  Board  is  currently  in  the 
process  of  revising  ADAAG,  and  it 
published  a  Notice  of  Proposed 
Rulemaking  (NPRM)  on  November  16, 
1999.  In  order  to  maintain  consistency 
between  ADAAG  and  the  ADA 
Standards,  the  Department  is  reviewing 
its  title  in  regulations  and  expects  to 
propose,  in  one  or  more  stages,  to  adopt 
the  revisions  proposed  by  the  Access 
Board  and  to  make  related  revisions  to 
the  Department's  title  III  regulations.  In 
addition  to  maintaining  consistency 
between  ADAAG  and  the  Standards, 
the  purpose  of  this  review  and  these 
revisions  will  be  to  more  closely 
coordinate  with  voluntary  standards;  to 
clarify  areas  which,  through  inquiries 
and  comments  to  the  Department's 
technical  assistance  phone  lines,  have 
been  shown  to  cause  confusion;  to 
reflect  evolving  technologies  in  areas 
affected  by  the  Standards;  and  to 
comply  with  section  610  of  the 
Regulatory  Flexibility  Act,  which 
requires  agencies  once  every  10  years 
to  review  rules  that  have  a  significant 
economic  impact  upon  a  substantial 
number  of  small  entities. 


The  adoption  of  revised  ADAAG  will 
also  serve  to  address  changes  to  the 
ADA  Standards  previously  proposed  in 
RIN  H90-AA26  and  RDM  1190-AA38, 
which  have  been  withdrawn.  These 
changes  will  include  technical    - 
specifications  for  facilities  designed  for 
use  by  children  and  accessibility 
standards  for  State  and  local 
government  facilities  that  have 
previously  been  published  by  the 
Access  Board. 

The  timetable  set  forth  below  refers  to 
the  notice  of  proposed  rulemaking  that 
the  Department  will  issue  as  the  first 
stage  of  the  above-described  title  III 
rulemaking.  This  notice  of  proposed 
rulemaking  will  be  issued  under  both 
title  II  and  title  IE.  For  purposes  of  the 
title  HI  regulation,  this  notice  will 
propose  to  adopt  revised  ADAAG  as  the 
ADA  Standards  for  Accessible  Design 
and  will  initiate  the  review  of  the 
regulation  in  accordance  with  the 
requirements  of  section  6 10. of  the 
Regulatory  Flexibility  Act,  as  amended 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996 
(SBREFA). 


30518 


Federal  Register /Vol.  68.  No.  101 /Tuesday.  May  27,  2003 /Unified  Agenda 


DOJ— CRT 


Proposed  Rule  Stage 


Timetable: 


ActiOft 


Data 


NPRM  07/0b/03 

NPRM  Comment  09/00/03 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses, 

Organizations 

Government  Levels  Affected:  None 

Additional  Information:  RIN  1190- 
AA44.  which  will  effect  changes  to  28 
CFR  36  (the  Department's  regulation 
implementing  title  III  of  the  ADA),  is 
related  to  another  rulemaking  of  the 
Civil  Rights  Division,  RIN  n90-AA46, 
which  will  effect  changes  to  28  CFR 
35  (the  Department's  regulation 
implementing  title  II  of  the  ADA). 

Agency  Contact:  lohn  L.  Wodatch. 
Chief.  Disability  Rights  Section, 
Department  of  justice.  Civil  Rights 
Division.  P.O.  Box  66738,  Washington, 
DC  20035-6738 
Phone:  800  514-0301 
TDD  Phone:  800  514-0383 
Fax:  202  307-1198 

RIN:  1190-AA44 

1674.  NONDISCRIMINATION  ON  THE 
BASIS  OF  DISABILITY  IN  STATE  AND 
LOCAL  GOVERNMENT  SERVICES 
(SECTION  610  REVIEW) 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  5  USC  301:  28  USC 

509  to  510;  42  USC  12134;  PL  101-336 

CFR  Citation:  28  CFR  35 

Legal  Deadline:  None 

Abstract:  On  July  26.  1991.  the 
Department  published  its  final  rule 
implementing  title  U  of  the  Americans 
with  Disabilities  Act  (ADA).  On 
November  16.  1999.  the  U.S. 
Architectural  and  Transportation 
Barriers  Compliance  Board  (Access 
Board)  issued  its  first  comprehensive 
review  of  the  ADA  Accessibility 
Guidelines,  which  form  the  basis  of  the 
Department's  ADA  Standards  for 
Accessible  Design.  The  ADA  (section 
204(c))  requires  the  Department's 
standards  to  be  consistent  with  the 
Access  Board's  guidelines.  Therefore, 
the  Department  will  publish  a  Notice 
of  Proposed  Rulemaking  (NPRM) 
proposing  to  adopt  the  revisions 
proposed  by  the  Access  Board.  The 
Department  will  also,  in  one  or  more 


stages,  review  its  title  II  regulations  for 
purposes  of  section  610  of  the 
Regulatory  Flexibility  Act  and  make 
related  changes  to  its  title  II 
regulations. 

In  addition  to  the  statutory  requirement 
for  the  rule,  the  social  and  economic 
realities  faced  by  Americans  with 
disabilities  dictate  the  need  for  the  rule. 
Individuals  with  disabilities  cannot 
participate  in  the  social  and  economic 
activities  of  the  Nation  without  being 
able  to  access  the  programs  and 
services  of  State  and  local  governments. 
Further,  amending  the  Department's 
ADA  regulations  will  improve  the 
format  and  usability  of  the  ADA 
Standards  for  Accessible  Design; 
harmonize  the  differences  between  the 
ADA  Standards  and  national  consensus 
standards  and  model  codes;  update  the 
ADA  Standards  to  reflect  technological 
developments  that  meet  the  needs  of 
persons  with  disabilities;  and 
coordinate  future  ADA  Standards 
revisions  with  national  standards  and 
model  code  organizations.  As  a  result, 
the  overarching  goal  of  improving 
access  for  persons  with  disabilities  so 
that  they  can  benefit  from  the  goods, 
services,  and  activities  provided  td  the 
public  by  covered  entities  will  be  met. 

The  timetable  set  forth  below  refers  to 
the  notice  of  proposed  rulemaking  that 
the  Department  will  issue  as  the  first 
stage  of  the  above-described  title  II 
rulemaking.  This  notice  of  proposed 
rulemaking  will  be  issued  under  both 
title  II  and  title  III.  For  purposes  of  the 
tide  n  regulation,  this  notice  will 
propose  to  eliminate  the  Uniform 
Federal  Accessibility  Standards  (UFAS) 
as  an  alternative  to  the  ADA  Standards 
for  Accessible  Design  and  to  adopt 
revised  ADAAG  as  the  ADA  St^dards. 

Timetable: 


Action 


Data 


NPRM  07/00/03 

NPRM  Comment  09/00/03 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Governmental 
lurisdictions 

Government  Levels  Affected:  State. 
Local 

Federalism:  This  action  may  have 
federalism  implicatibns  as  defined  in 
EO  13132. 

Additional  Information:  RIN  1190- 
AA46.  which  will  effect  changes  to  28 


CFR  35  (the  Department's  regulation 
implementing  title  II  of  the  ADA),  is 
related  to  another  rulemaking  of  the 
Civil  Rights  Division.  RIN  1190-AA44, 
which  will  effect  changes  to  28  CFR 
36  (the  Department's  regulation 
implementing  title  III  of  the  ADA).  By 
adopting  revised  ADAAG.  this 
rulemaking  will,  among  other  things, 
address  changes  to  the  ADA  Standards 
previously  proposed  in  RINp  1190- 
AA26.  1190-AA36.  and  1190-AA38, 
which  have  been  withdrawn  and 
merged  into  this  rulemaking.  These 
changes  include  accessibility  standards 
for  State  and  local  government  facilities 
that  had  been  previously  published  by 
the  Access  Board  (RIN  1190-AA26)  and 
the  timing  for  the  compliance  of  State 
and  local  governments  with  the  curb- 
cut  requirements  of  the  title  II 
regulation  (RIN  1190-AA36).  In  order  to 
consolidate  regulatory  actions 
implementing  title  II  of  the  ADA.  on 
February  15,  2000.  RINs  1190-AA26 
and  1190-AA38  were  merged  into  this 
rulemaking  and  on  March  5.  2002.  RIN 
1190-AA36  was  merged  into  this 
rulemaking.  * 

Agency  Contact:  John  L.  Wodatch, 
Chief.  Disability  Rights  Section. 
Department  of  Justice.  Civil  Rights 
Division.  P.O.  Box  66738,  Washington, 
DC  20035-6738 
Kione:  800  514-0301 
TDD  Phone:  800  514-0383 
Fax:  202  307-1198 

RIN:  1190-AA46 


1675.  NONDISCRIMINATION  ON  THE 
BASIS  OF  DISABILITY  IN  STATE  AND 
LOCAL  GOVERNMENT  SERVICES; 
PUBUC  ACCOMMODATIONS  AND 
COMMERCIAL  FACILITIES; 
ACCESSIBILITY  STANDARDS; 
RECREATION  FACILITIES 

Priority:  Other  Significant.  Major  status 
imder"5  USC  801  is  imdetermined. 

Legal  Authority:  5  USC  301;  28  USC 
509  to  510;  42  USC  12134;  42  USC 
12186;  PL  101-336 

CFR  Citation:  28  CFR  35;  28  CFR  36 

Legal  Deadline:  None 

Abstract:  On  July  9.  1999,  the  U.S. 
Architectural  and  Transportation 
Barriers  Compliance  Board  (Access 
Board)  published  a  Notice  of  Proposed 
Rulemaking  to  amend  the  ADA    . 
Accessibility  Guidelines  (ADAAG), 
which  form  the  basis  of  the 
Department's  ADA  Standards  for 
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Accessible  Design.  After  rec^ving 
public  comments,  the  Access  Board 
published  a  summary  of  proposed 
changes  to  the  guidelines  for  public 
conmient  on  July  21.  2000.  This  Notice 
of  Proposed  Rulemaking  would,  for  the 
first  time,  establish  accessibility 
guidelines  for  the  design  of  recreation 
facilities,  such  as  health  clubs,  golf 
courses,  and  amusement  parks.  The 
ADA  (sections  204(c)  and  306(c)) 
requires  the  Department's  accessibility 
standards  to  be  consistent  with  the 
Access  Board's  guidelines.  Therefore, 
the  Department  expects  to  publish  a 
Notice  of  Proposed  Rulemaking 
proposing  to  adopt  the  revisions 
piroposed  by  the  Access  Board  and 
proposing  related  changes  to  the 
Department's  regulations  with  respect 
to  the  operation  of  recreation  fecilities. 

Individuals  with  disabilities  cannot 
participate  in  the  social  and  economic 
realms  of  the  Nation  without  being  able 
to  acc^s  public  entities  and  public 
accommodations  throughout  the 
country.  Promulgating  this  amendment 
to  the  Department's  ADA  regulations 
will  ensure  that  the  regulations  are 
consistent  with  the  ADAAG,  thereby 
preventing  the  confusion  that  could 
develop  if  the  Department's  regulations 
were  inconsistent  with  the  Access 
Board  guidelines.  In  addition, 
amending  the  Department's  ADA 
regulations  will  improve  the 
Department's  overarching  goal  of 
improving  access  for  persons  with 
disabilities.  Xhe  proposed  rule  will 
ensure  that  new  recreation  facilities  are 
readily  accessible  to  and  usable  by 
individuals  with  disabilities.  As  new 
recreation  facilities  are  designed  and 
constructed  to  be  accessible, 
individuals  with  disabilities  will  enjoy 
the  benefits  of  these  facilities. 
Operators  of  recreation  facilities  will 
experience  increased  usage  and 
patronage  by  individueds  with 
disabilities.  Designers  and 
manufacturers  will  have  a  clear  and 
consistent  set  of  standards  with  which 
to  work.  Establishing  uniform  standards 
for  accessibility  has  resulted  in 
innovation  and  new  designs  that  are 
cost  effective  and  beneficial  to 
everyone. 

Timetable: 


Action 

NPRM  Comment 
Period  End 


Date 

09/00/03 


Action 


Date 


NPRM 


07/00/03 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitiea  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  John  L.  Wodatch, 
Chief,  Disability  Rights  Section, 
Department  of  Justice,  Civil  Rights 
Division.  P.O.  Box  66738.  Washington, 
DC  20035-6738 
Phone:  800  514-0301 
TDD  Phone:  800  514-0383 
Fax:  202  307-1198 

RIN:  1190-AA47 


1676.  AMERICAN  COMPETITIVENESS 
AND  WORKFORCE  IMPROVEMENT 
ACT  OF  1998  COMPLAINT  PROCESS 

Priority:  Other  Significant 

Legal  Authority:  8  USC  ii82(n)(5) 

CFR  Citation:  28  CFR  44.500 

Legal  Deadline:  None 

Atistract:  The  American 
Competitiveness  and  Workforce 
Improvement  Act  (ACWIA) — enacted  as 
part  of  the  Omnibus  Consolidated  and 
Emergency  Supplemental 
Appropriations  Act  of  1998 — made 
various  changes  to  the  Immigration  and 
Nationality  Act  (the  INA)  relating  to 
temporary  nonimmigrant  professionals. 
In  this  rule  (RIN  1190-AA48),  Uie 
Department's  Office  of  Special  Counsel 
for  Immigration-Related  Unfair 
Employment  Practices  (OSC)  will 
implement  the  ACWIA  "failure  to 
select"  protections^-codified  in  the 
INA  at  section  212(n){5)— by 
establishing  a  process  under  which  U.S. 
workers  may  file  complaints  against 
certain  employers  deemed  "H-lB 
dependent"  that  deny  employment 
opportunities  by  improperly  hiring 
temporary'  foreign  professionals  on  H- 
IB  visas.  Under  this  process,  OSC  may 
receive  and  review  these  complaints, 
and  then — if  there  is  reasonable  cause 
to  believe  the  allegations — initiate 
binding  arbitration  proceedings  through 
the  Federal  Mediation  and  Conciliation 
Service  (FMCS).  A  compeuiion  to  this 
rule  will  include  changes  to  the 


regulations  of  the  Office  of  the  Chief 
Administrative  Hearing  Officer 
(OCAHO)  of  the  Executive  Office  for 
Inunigration  Review  (EOIR)  to  provide 
for  the  review  of  arbitrators'  decisions 
and,  where  appropriate,  the  award  of   ' 
administrative  relief.  These  rules  are 
being  coordinated  with  the  Immigration 
and  Naturalization  Service  (INS),  the 
Department  of  Labor  (DOL),  and  the 
FMCS. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 
Period  End 


08/00/03 
10/00/03 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  A  rulemaking 
of  the  former  Immigration  and 
Naturalization  Service  (INS),  now  part 
of  the  Department  of  Homeland 
Security  (DHS),. previously  RIN  1115- 
AF40,  through  which  the  Department 
of  Justice  had  intended  to  implement 
the  ACWIA,  was  merged  into  INS  rule 
RIN  1115-AGll  because  of  additional 
legislation  relating  to  H-lB 
classification  which  became  law  while 
RIN  1115-AF40  was  being  developed. 
ACWIA  increased  the  numerical  cap  on 
H-lB  nonimmigrant  aliens;  required 
certain  dependent  employers  to  make 
additional  attestations  to  the 
Department  of  Labor  (DOL);  increased 
the  penalties  for  employers  who  have 
been  found  to  be  in  violation  of  DOL's 
rules;  and  created  a  "whistle  blower"  - 
clause  to  protect  H-lB  workers  who 
filed  complaints  against  their  employer. 

Agency  Contact:  Katherine  A. 
Baldwin,  Deputy  Special  Counsel, 
Department  of  Justice,  Civil  Rights 
Division,  Office  of  Special  Coimsel  for 
Unfair  Employment  Practices,  1425 
New  York  Avenue,  Suite  9000, 
Washington,  DC  20005 
Phone:  202  616-5594 
Fax:  202  616-5509 

Charles  Adkins-Blanch,  General 
Counsel,  Department  of  Justice, 
Executive  Office  for  Immigration 
Review,  2600  Skyline  Tower,  5107 
Leesburg  Pike,  Falls  Church.  VA  22041 
Phone:  703  305-0470 

RIN:  1190-AA48 
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1677.  NONDISCRIMINATION  ON  THE 
BASIS  OF  DISABILITY  IN  STATE  OR 
LOCAL  GOVERNMENT  FACILITIES; 
PUBLIC  ACCOMMODATIONS  AND 
COMMERCIAL  FACILITIES; 
ACCESSIBIUTY  STANDARDS;  PLAY 
AREAS 

Priority:  Other  Significant 

Legal  Authority:  5  USC  301;  28  USC 

509  to  510;  42  USC  12134;  42  USC 
12186;  PL  101-336 

CFR  Citation:  28  CFR  35;  28  CFR  36 

Legal  Deadline:  None 

Abstract:  On  October  18.  2000.  the  U.S. 
Architectural  and  Transportation 
Barriers  Compliance  Board  (Access 
Board)  published  a  final  rule  to 
supplement  the  ADA  Accessibility 
Guidelines  (ADAAG),  which  form  the 
basis  of  the  Department's  ADA 
Standards  for  Accessible  Design.  These 
guidelines  establish  for  the  first  time 
accessibility  guidelines  for  the  design 
of  play  areas.  The  ADA  (sections  204(c) 
and  306(c))  requires  the  Department's 
accessibility  standards  to  be  consistent 
with  the  Access  Board's  guidelines. 
Therefore,  the  Department  expects  to 
publish  a  Notice  of  Proposed 
Rulemaking  proposing  to  adopt  the 
revisions  of  the  Access  Board  and 
proposing  related  changes  to  the 
Department's  regulations  with  respect 
to  the  operation  of  play  areas. 

Persons  with  disabilities  cannot 
participate  in  the  social  and  economic 
realms  of  .the  Nation  without  being  able 
to  access  public  entities  and  public 
accommodations  throughout  the 
country.  Promulgating  this  amendment 
to  the  Department's  ADA  regulations 
will  ensure  that  the  regulations  are 
consistent  with  the  ADAAG,  thereby 
preventing  the  confusion  that  could 
develop  if  the  Department's  regulations 
were  inconsistent  with  the  Access 
Board  Guidelines.  In  addition, 
amending  the  Department's  ADA 
regulations  will  improve  the 
Department's  overarching  goal  of 
improving  access  for  persons  with 
disabilities.  This  rule  is  designed  to 
ensure  that  new  play  areas  are  readily 
accessible  to  and  usable  by  persons 
with  disabilities.  As  new  play  areas  are 
designed  and  constructed  to  be 
accessible,  persons  with  disabilities 
will  enjoy,  the  benefits  of  these  areas. 
Operators  of  play  areas  will  experience 
increased  usage  and  patronage  by 
persons  with  disabilities.  Designers  and 
manufacturers  will  have  a  clear  and 


consistent  set  of  standards  with  which 
to  work.  Establishing  uniform  standards 
for  accessibility  has  resulted  in 
innovation  and  new  designs  that  are 
cost  effective  and  beneficial  to 


everyone. 
Timetable: 

,. 

Action 

Date 

NPRM 

NPRM  Comment 
Period  End 

07/00/03 
09/00/03 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  John  L.  Wodatch, 
Chief,  Disability  Rights  Section, 
Department  of  Justice,  Civil  Rights 
Division,  P.O.  Box  66738,  Washington, 
DC  20035-6738 
Phone:  800  514-0,301 
TDD  Phone:  800  514-0383 
Fax:  202  307-1198 

RIN:  1190-AA50 

1678.  AMENDMENTS  TO 
PROCEDURES  ADVISING  STATES 
AND  POLITICAL  SUBDIVISIONS 
SPECIALLY  COVERED  UNDER  THE 
VOTING  RIGHTS  ACT  HOW  TO  SEEK 
PRECLEARANCE  FROM  THE 
ATTORNEY  GENERAL  OF  PROPOSED 
VOTING  CHANGES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  28  USC 
509  to  510;  42  USC  1973a{c);  42  USC 
1973c 

CFR  Citation:  28  CFR  51 

Legal  Deadline:  None 

Abstract:  Section  5  of  the  Voting  Rights 
Act  of  1965  requires  that  certain  States 
and  their  political  subdivisions 
(covered  jurisdictions)  obtain 
"preclearance"  from  the  Fedefal 
Government  of  proposed  changes  in 
voting  practices  and  procedures  prior 
to  their  implementation.  Preclearance 
may  be  obtained  either  through 
litigation  in  the  United  States  District 
Court  for  the  District  of  Columbia  or 
administratively  from  the  Attorney 
General.  In.  1971  the  Department  first 
issued  procedures  for  the 
administration  of  section  5  to  inform 
covered  jurisdictions  concerning  the 
manner  in  which  they  could  comply 


with  section  5  in  the  administrative 
proceeding  before  the  Attorney  General. 
In  subsequent  years,  the  Department 
has  amended  these  procedures  to 
reflect  changes  in  section  5  law,  in  the 
Attorney  General's  internal  practices, 
and  to  make  the  procedures  clearer  and 
easier  to  follow.  In  the  16  years  since 
the  last  major  amendment  to  the 
procedures,  there  have  been  significant 
changes  in  section  5  law  and  in  the 
practices  employed  by  the  Department 
in  processing  submissions,  which  are 
not  reflected  in  the  existing  Procedures. 

Timetable: 


Action 


Date 


NPRM  ' 

NPRM  Comment 
Period  End 


1 1/00/03 
01/00/04 


Regulatory  FlexibiTity  Analysis 
Required:  No 

Government  Levels  Affected:  State, 

Local 

Agency  Contact:  Joseph  D.  Rich,  Chief, 
Voting  Section,  Department  of  Justice, 
Civil  Rights  Division,  Room  7254,  1800 
G  Street  NW,  Washington.  DC  20006 
Phone:  202  307-2870 

RIN:  119(>-AA51 


1679.  AMENDMENTS  TO 
COORDINATION  OF  ENFORCEMENT 
OF  NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS; 
IMPLEMENTATION  OF  TITLE  VI  OF 
THE  CIVIL  RIGHTS  ACT  OF  1964  AND 
SECTION  504  OF  THE 
REHABILITATION  ACT  1973 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2000d  et  seq; 
29  use  706;  29  USC  794;  EO  12250 

CFR  Citation:  28  CFR  42.401  to  42.415; 
28  CFR  41.1  to  41.58 

Legal  Deadline:  None 

Abstract:  In  1988,  the  Civil  Rights 
Restoration  Act  (CRRA)  added 
definitions  of  "program  or  activity"  and 
"program"  to  title  VI  and  added  a 
definition  of  "program  or  activity"  to 
section  504.  The  added  definitions 
were  designed  to  clarify  the  broad 
scope  of  coverage  of  recipients' 
programs  or  activities  under  these 
statutes.  In  a  joint  rulemaking  described 
at  RIN  1190-AA49,  the  Department  and 
other  Federal  agencies  are  conforming 
their  implementation  regulations  to  the 
CRRA  and  to  several  other  statutes. 
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In  the  rulemaking  described  under  this 
RIN  (1190-AA52]  the  Departinent  of 
Justice  proposes  to  make  amendments 
to  its  (Coordination  regulations 
concerning  agency  enforcement  of  title 
VI  of  the  Civil  Rights  Act  of  1964,  28 
CFR  42.401  to  42.415.  and  agency 
enforcement  of  section  504  of  the 
Rehabilitation  Act  of  1972,  28  CFR  41.1 
to  41.58.  The  proposed  amendments 
explicitly  incorporate  the  CRRA's 
definition  of  "program  or  activity"  and 
"program"  into  the  Department's  title 
VI  and  section  504  coordination 
regulations. 

Further,  this  joint  rule  will  include 
similar  amendments  to  the  regulations 
of  the  Department  of  Defense  and  the 
Department  of  Housing  and  Urban 
Development  implementing  title  VI, 
section  504,  and/or  the  Age 
Discrimination  Act,  which  are  not 
participating  in  the  joint  .rule  at  1190- 
AA49. 


Timetable: 

Action 

Date 

NPRM- 

NPRM  Comment 
Period  End 

10/00/03 
12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Merrily  A. 

Friedlander,  Chief,  Coordination  and 

Review  Section,  Department  of  Justice, 

Civil  Rights  Division,  P.O.  Box  66560, 

Washington,  DC  20035-6560 

Phone:  202  307-2222 

TDD  Phone:  202  307-2678    ' 

Fax:  202  307-0595  " 

Email:  merrily.a.friedlander@usdoj.gov 

RIN:  1190-AA52 

1680.  PROCEDURES  TO  REVIEW 
POUCE  DEPARTMENTS  FOR  A 
PATTERN  OR  PRACTICE  OF 
CONDUCT  THAT  DEPRIVES  PERSONS 
OF  RIGHTS,  PRIVILEGES,  OR 
IMMUNITIES  SECURED  OR 
PROTECTED  BY  THE  CONSTITUTION 
OR  LAWS  OF  THE  U.S. 

Priority:  Substantive,  Nonsignificant  . 

Legal  Authority:  5  USC  301;  28  USC 

509 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  Puftuant  to  the  Violent  Crime 
Control  and  Law  Enforcement  Act  of     ^ 
1994,  42  U.S.C.  section  14141  ("section 
14141"),  the  Attorney  General  is 
authorized  to  file  lawsuits  seeking  court 


orders  to  reform  police  departments 
engaging  in  a  pattern  or  practice  of 
conduct  that  deprives  persons  of  fights, 
privileges,  or  immunities  secured  by 
the  Constitution  or  laws  of  the  United 
States.  To  date,  the  Department  of 
Justice  has  conducted  reviews  of  police 
departments  pursuant  to  section  14141 
Using  informal  procedures.  The  purpose 
of  this  rule  is  to  formalize  the 
procedures  by  which  the  Department 
reviews  police  departments  for  a 
pattern  or  practice  of  unlawful  conduct. 


Timetable: 

' 

Action 

Date 

NPRM 

NPRM  Comment 
Period  End 

52/00/03 
02/00/04- 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:    -  '" 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Robert  Driscoll, 
Deputy  Assistant  Attorney  General, 
Department  of  Justice,  Civil  Rights 
Division,  Room  5541,  950  Pennsylvania 
Avenue  NW,  Washington,  DC  20530 
Phone:  202  353-0742 

RIN:  1190-AA53 


Department  of  Justice  (DOJ) 
Civil  Rights  Division  (CRT) 


Final  Rule  Stage 


1681.  NONDISCRIMINATION  ON  THE 
BASIS  OF  RACE,  COLOR,  NATIONAL 
ORIGIN,  HANDICAP,  AND  AGE  IN 
PROGRAMS  AND  ACTIVITIES 
RECEIVING  FEDERAL  RNANCIAL 
ASSISTANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  794;  42  USC 
2000d  to  2000d-7;  42  USC  6101  to 
6107;  EO  12250 

CFR  Citation:  28  CFR  42.101  to  42.112; 
28  CFR  42.501  to  42.540;  28  CFR 
42.700  to  42.736 

Legal  Deadline:  None 

Abstract:  The  Department  of  Justice  is 
amending  its  regulations  implementing 
title  VI  of  the  Civil  Rights  Act  of  1964 
(title  VI),  section  504  of  the 
Rehabilitation  Act  of  1972  (section  ^ 
504),  and  the  Age  Discrimination  Act 
of  1975  (Age  Discrimination  Act). 
Together,  these  statutes  prohibit 
discrimination  on  the  basis  of  race. 


color,  national  origin,  disability,  and 
age  in  programs  or  activities  that 
receive  Feder&l  financial  assistance.  In 
1988,  the  Civil  Rights  Restoration  Act 
(CRRA)  added  definitions  of  "program 
or  activity"  and  "progreun"  to  title  VI 
and  added  a  definition  of  "program  or 
activity"  to  section  504  and  the  Age 
Discrimination  Act.  The  added 
definitions  were  designed  to  clarify  the 
broad  scope  of  coverage  of  recipients' 
programs  or  activities  imder  these 
statutes.  The  promulgation  of  this 
regulation  explicitly  incorporates  the 
CRRA's  definition  of  "program  or 
activity"  and  "program"  into  the 
Department's  title  VI,  section  504,  and 
Age  Discrimination  Act  regulations. 
The  Department's  regulation  will  be 
published  as  part  of  a  joint  final  rule 
involving  up  to  24  Federal  agencies. 

Timetable: 


Action 

NPRM-Comment 
Period  End 

Date 

01/05/01 

Final  Action 

09/00/03 

Final  Action  Effective 

10/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Merrily  A. 
Friedlander,  Chief,  Coordination  and 
Review  Section,  Department  of  Jusdce, 
Civil  Rights  Division,  P.O.  Box  66560. 
Washington,  DC  20035-6560 
Phone:  202  307-2222 
TDD  Phone:  202  307-2678 
Fax:  202  307-0595 
Email:  merrily.a.friedlander@usdoj.gov 

RIN:  1190-AA49 


Action 


Date 


NPRM 


12/06/00  65  FR  76460 
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Proposed  Rule  Stage 


1682.  IMPLEMENTATION  OF  PUB.  L. 
105-277,  MAKING  OMNIBUS 
CONSOLIDATED  AND  EMERGENCY 
SUPPLEMENTAL  APPROPRIATIONS 
FOR  FY  1999,  RELATING  TO  THE 
PERMANENT  PROVISIONS  OF  THE 
BRADY  HANDGUN  VIOLENCE 
PREVENTION  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  552(a);  18  USC 
847;  18  USC  921  to  930;  44  USC 
3504(h) 

CFR  Citation:  27  CFR  478 

Legal  Deadline:  None . 

Abstract:  ATF  will  amend  the 
regulations  to  implement  the  provision 
of  Public  Law  105-277,  Making 
Omnibus  Consolidated  and  Emergency 
Supplemental  Appropriations  for  Fiscal 
Year  1'999,  relating  to  the  permanent 
provisions  of  the  Brady  Handgun 
Violence  Prevention  Act.  The  new  law 
allows  a  licensed  pawnbroker  to 
contact  the  national  instant  criminal 
background  check  system  (NICS)  prior 
to  taking  or  receiving  a  firearm  in 
pawn.  If  NICS  advises  the  pawnbroker 
that  receipt  or  possession  of  the  firearm 
would  be  in  violation  of  the  l^w,  the 
licensee  must  advise  local  law 
enforcement  within  48  hours  after 
receipt  of  information. 


Timetable: 


Action 


Date 


NPRM 


12/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Additional  Information:  Transferred 
from  RIN  1512-AB83 

Agency  Contact:  James  Ficaretta. 
Program  Manager,  Department  of 
Justice,  Bureau  of  Alcohol,  Tobacco. 
Firearms,  and  Explosives,  650 
Massachusetts  Avenue  NW, 
Washington,  DC  20226 
Phone:  202  927-8203 

RIN:  1140-AA07  • 

1683.  IMPLEMENTATION  OF  PUBLIC 
LAW  105-277  RELATING  TO  SECURE 
GUN  STORAGE 

Priority:  Substantive,  NonsigniBcant 

Legal  Authority:  5  USC  552(a);  18  USC 
847;  18  USC  421  to  430;  44  USC 
3504(h) 

CFR  Citation:  27  CFR  478 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Alcohol, 
Tobacco,  Firearms,  and  Explosives  will 
issue  a  notice  of  proposed  rulemaking 
amending  the  regulations  to  implement 


the  provisions  of  Public  Law  105-277,     , 
Making  Omnibus  Consolidated  and ' 
Emergency  Supplemental 
Appropriations  for  fiscal  year  1999. 
Regulations  are  proposed  with  regard 
to:  1)  Certification  by  applicants  for 
dealers'  licenses  that  secure  gun  storage 
or  safety  devices  will  be  available  at 
any  place  where  firearms  are  sold  to 
noniicensed  individuals;  and  2)  an 
amended  definition  of  "antique 
firearm,"  to  include  certain  muzzle 
loading  firearms. 

Timetable: 


Action 


Date 


NPRM 


12/00/03 


Regulatory  Flexibility  Analysis 

Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Transferred 
from  RIN  1512-AC67 

Agency  Contact:  James  Ficaretta, 
Program  Manager,  Department  of 
Justice,  Bureau  of  Alcohol,  Tobacco, 
Firearms,  and  Explosives,  650 
Massachusetts  Avenue  NW, 
Washington,  DC  20226 
Phone:  202  927-8203 

RIN:  1140-AAlO 


Department  of  Justice  (DOJ) 

Bureau  of  Alcohol,  Tobacco,  Firearms,  and  Explosives  (ATF) 


Final  Rule  Stage 


1684.  •  IMPLEMENTATION  OF  THE 
SAFE  EXPLOSIVES  ACT,  TITLE  XI, 
SUBTITLE  C  OF  PUBLIC  LAW  107-296 

Priority:  Other  Significant 

Legal  Authority:  PL  107-296,  title  XI, 
subtitle  C 

f 

CFR  Citation:  27  CFR  555 

Legal  Deadline:  Final,  Statutory,  May 

24.  2003. 

Abstract:  ATF  is  amending  the 
regulations  to  implement  the  provisions 
of  the  Safe  Explosives  Act,  title  XI. 
subtitle  C,  of  Public  Law  107-296,  the 
Homeland  Secjirity  Act  of  2002 
(enacted  November  25,  2002).  This 
interim  rule  implements  the  law  which, 
among  other  things:  (1)  Requires  that 
all  persons  receiving  explosives  on  and 
after  May  24,  2003,  obtain  a  Federal 
license  or  permit,  and  creates  a  new 
type  of  permit,  the  "limited  permit;" 
(2)  requires  applicants  for  licenses  and 


permits  to  provide  as  part  of  their 
application  the  names  and  appropriate 
identifying  information  regarding 
employees  authorized  to  possess 
explosives  as  well  as  fingerprints  and 
photographs  of  "responsible  persons;" 
(3)  extends  the  time  for  ATF  to  act  on 
an  application  for  a  license  or  permit 
ft-om  45  days  to  90  days;  (4)  authorizes 
warrantless  inspections  of  places  of 
storage  maintained  by  applicants  for 
limited  permits  and  holders  of  limited 
permits;  (5)  provides  that  only  licensees 
and  holders  of  user  permits  must  post 
their  licenses  and  permits  and  make 
them  available  for  inspection;  (6) 
requires  that  ATF  conduct  backgroimd 
checks  on  responsible  persons  and 
employees  authorized  to  possess 
explosive  materials;  (7)  specifies 
additional  categories  of  persons  who 
may  not  lawfully  receive  or  possess 
explosive  materials,  i.e.,  aliens  (other 
than  permanent  resident  aliens  and 


other  excepted  aliens),  persons 
dishonorably  discharged  from  the 
military,  and  persons  who  have 
renounced  their  U.S.  citizenship;  (8) 
broadens  the  interstate  commerce 
element  of  the  prohibited  persons 
section  of  the  law  to  specify  that  a 
violation  is  committed  if  possession  of   . 
explosive  materials  affects  interstate  or 
foreign  commerce;  (9)  provides  ATF  the 
authority  to  require  licensed 
manufacturers  and  licensed  importers 
and  persons  who  manufacture  or 
import  explosive  materials  or 
ammonium  nitrate  to  provide  samples, 
information  on  chemical  composition, 
and  other  information  relevant  to  the 
identification  of  the  product;  (10) 
broadens  the  scope  of  a  criminal 
violation  of  the  law  to  include  any 
institution  or  organization  receiving 
Federal  financial  assistance  within  the 
categories  of  property  covered  by  the 
violation;  (11)  expands  ATF's  authority 
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to  grant  relief  from  disabilities  to  all 
categories  of  prohibited  persons;  and 
(12)  adds  a  new  theft-reporting 
violation,  providing  felony  penalties  for 
a  licensee  or  permittee  who  fails  to 
report  thefts  of  explosives  within  24 
hours  of  discovery. 

Timetable: 


Timetable: 


Action 


Date 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


03/20/03  68  PR  13768 
06/18/03 


06/00/04 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  James  P.  Ficaretta, 
Program  Manager,  Department  of. 
Justiqe,  Bureau  of  Alcohol,  Tobacco, 
Firearms,  and  Explosives,  650 
Massachusetts  Avenue  NW, 
Washington,  DC  20226 
Phone:  202  927-8203 

RIN:  1140-AAOO 

1685.  COMMERCE  IN  ^PLOSIVES 
(INCLUDING  EXPLOSIVES  IN  THE 
FIREWORKS  INDUSTRY) 
(RULEMAKING  RESULTING  FROM  A 
SECTION  610  REVIEW) 

Priority:  Other  Significant 

Legal  Authority:  5  USC  552(a);  31  USC 
9303;  31  USC  9304;  40  USC  304(k);  18 
USC  847;  18  USC  921  to  930;  18  USC 
1261;  19  USC  1612;  19  USC  1613;  19 
USC  1618;  26  USC  7101;  26  USC  7322 
to  7326;  31  USC  9301 

CFR  Citation:  27  CFR  555 

Legal  Deadline:  None 

Abstract:  ATF  is  proposing  to  amend 
the  regulations,  in  part,  pursuant  to  the 
Regulatory  Flexibility  Act  (RFA)  which 
requires  an  agency  to  review  within  10 
years  of  publication,  rules  fpr  which  an  , 
agency  prepared  a  final  regulatory 
flexibility  analysis  addressing  the 
impact  of  the  rule  on  small  businesses 
or  other  small  entities.  Based  on 
conunents  received  in  response  to  the 
RFA  analysis,  this  notice  proposes 
amendments  to  the  explosives 
regulations  relating  to  fireworks.  The 
notice  also  proposes  amendments  to  the 
regulations  that  have  been  initiated  by 
ATF,  as  well  as  amendments  that  have 
been  proposed  by  members  of  the 
explosives  industry 


Action 


Date 


General  Notice  of  01/10/97  62  PR  1386 

Regulatory  Review 

NPRM  01/29/03  68  PR  4406 

NPRM  Ck)mment  04/29/03 

Period  End 

Final  Action  02/00/04      . 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Transferred 

from  RIN  1512-AB48  -.  ^ 

Agency  Contact:  James  Ficaretta, 
Program  Manager,  Department  of 
Justice,  Bureau  of  Alcohol,  Tobacco, 
Firearms,  and  Explosives,  650 
Massachusetts  Avenue  NW, 
Washington,  DC  20226 
Phone:  202  927-8203 

RIN:  1140-AAOl 


1686.  IDENTIFICATION  MARKINGS 
PLACED  ON  EXPLOSIVE  MATERIALS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  847 

CFR  Citation:  27  CFR  555 

Legal  Deadline:  None 

At)Stract:  ATF  is  proposing  to  amend 
the  regulations  to  require  licensed 
importers  to  identify  by  marking  all 
imported  explosive  materials.  ATF  is 
also  proposing  to  incorporate  into  the 
regulations  the  provisions  of  ATF 
Ruling  75-35,  relating  to  methods  of 
'marking  containers  of  explosive 
materials.  In  addition,  ATF  is 
proposing  to  amend  the  regulations  to 
remove  the  requirement  that  a  licensee 
or  permittee  file  for  an  amended  license 
or  permit  in  order  to  change  the  class 
of  explosive  materials  described  in 
their  license  or  permit  froin  a  lower  to 
a  higher  classification. 

Timetable: 


Action 


Date 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Pinal  Action 


11/03/00  65  PR  67669 
01/12/01 

10/16/02  67  PR  63862 
01/14/03 


11/00/03 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 


Additional  Information:  Transferred 
from  RIN  1512-AC25 

Agency  Contact:  James  Ficaretta. 
Program  Manager,  Department  of 
Justice,  Bureau  of  Alcohol,  Tobacco. 
Firearms,  and  Explosives,  650 
Massachusetts  Avenue  NW, 
Washington,  DC  20226 
Phone:  202  927-8203 

RIN:  1140-AA02 


1687.  COMMERCE  IN  EXPLOSIVES- 
EXPLOSIVE  PEST  CONTROL  DEVICES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  847 

CFR  Citation:  27  CFR  555 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Alcohol, 
Tobacco,  Firearms,  and  Explosives  is 
proposing  to  amend  the  explosive 
regulations  to  provide  a  limited 
exemption  from  the  requirements  of 
part  555  for  wildlife  pest  control 
devices  that  are  used  for  agricultural  . 
and  other  pest  control  operations. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Pinal  Action 


01/29/03  68  PR  4402 
02/28/03 

12/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Transferred 
from  RIN  1512-AC80 

Agency  Contact:  James  Ficaretta, 
Program  Manager,  Department  of 
Justice,  Bureau  of  Alcohol,  Tobacco, 
Firearms,  and  Explosives,  650 
Massachusetts  Avenue  NW, 
Washington,  DC  20226 
Phone:  202  927-8203 

RIN:  1140-AA03 

1688.  COMMERCE  IN  FIREARMS  AND 
AMMUNITION  (OMNIBUS 
CONSOLIDATED  APPROPRIATIONS 
ACT  OF  1997) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  847;  18  USC 

921  to  930 

CFR  Citation:  27  CFR  478 
Legal  Deadlir>e:  None 
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AtMtract:  The  Omnibus  Consolidated 
Appropriations  Act  of  1997  contains 
amendments  to  the  Gun  Control  Act  of 
1986  (18  U.S.C.  chapter  44).  These 
amendments  add  to  the  category  of 
"prohibited  persons"  anyone  convicted 
of  a  "misdemeanor  crime  of  domestic 
violence."  The  amendments  require 
individuals  acquiring  handguns  from 
Federal  firearms  licensees  to  certify  (in 
accordance  with  the  Brady  Act)  that 
they  have  not  been  convicted  of  such 
a  crime.  The  amendments  also  provide 
for  sales  between  Federal  firearms 
licensees  of  curio  and  relic  firearms 
away  from  their  licensed  premises. 

Timetable: 


Action 


Oat* 


NPRM 

Interim  Final  Rule 
NPRM  Comment 

Period  End 
Final  Action 


06/30/98  63  FR  35551 
06/30/98  63  FR  35520 
09/28/98 

12/00/03 


Regulatory  Flexibility  Analyaia 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  Transferred 
from  RIN  1512-AB64 

Agency  Contact:  )ames  Ficaretta, 
Program  Manager,  Department  of 
Justice,  Bureau  of  Alcohol,  Tobacco, 
Firearms,  and  Explosives,  650 
Massachusetts  Avenue  NW, 
Washington,  DC  20226 
Phone:  202  927-8203 

RIN:  1140-AA04 

1689.  RESIDENCY  REQUIREIMENT 
FOR  PERSONS  ACQUIRING 
RREARMS 

Priority:  Other  Significant 

Legal  Authority:  5  USC  552(a):  18  USC 
847;  18  USC  921  to  930;  44  USC 
3504(h) 

CFR  Citation:  27  CFR  478 

i-egal  Deadline:  None 

Abetract:  The  temporary  rule  amends 
the  regulations  to  provide  for  a  firearms 
purchaser's  affirmative  statement  of  his 
or  her  State  of  residence  on  ATF  Form 
4473  (Firearms  Transaction  Record)  and 
ATF  Form  5300.35  (Statement  of  Intent 
to  Obtain  a  Handgun)  in  acquiring  a 
firearm  from  a  Federal  firearms 
licensee.-  The  temporary  rule  also 
amends  the  regulations  to  require  that 
aliens  purchasing  firearms  provide 
proof  of  residency  through  the  use  of 
substantiating  documentation,  such  as 


utility  bills  or  a  lease  agreement.  In 
addition,  the  regulations  are  being 
amended  to  require  that  licensees 
examine  a  photo  identification 
document  from  aliens  purchasing 
firearms.  These  regulations  implement 
firearms  initiatives  intended  to  protect 
the  American  public  from  gim  violence. 

Timetable: 


Timetable: 


Action 


Data 


04/21/97  62  FR  19446 
04/21/97  62  FR  19442 
07/21/97 

07/21/97 


NPRM 

Interim  Final  Rule 

NPRM  Comment 

Period  End 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action  1 1/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  Transferred 
from  RIN  1512-AB66 

Agency  Contact:  James  Ficaretta, 
Program  Manager,  Department  of 
Justice,  Bureau  of  Alcohol,  Tobacco, 
Firearms,  and  Explosives,  650 
Massachusetts  Avenue  NW, 
Washington,  DC  20226 
Phone:  202  927-8203 

RIN:  1140-AA05 

1690.  IIMPLEiMENTATION  OF  PUBLIC 
LAW  104*208,  THE  OIMNIBUS 
CONSOLIDATED  APPROPRIATIONS 
ACT  OF  1997,  RELATING  TO  THE 
ESTABUSHMENT  OF  A  NATIONAL 
REPOSITORY  FOR  ARSON  AND 
EXPLOSIVES  INFORIMATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  846(b) 

CFR  Citation:  27  CFR  555 

Legal  Deadline:  None 

Abstract:  This  rule  is  needed  to 
implement  certain  provisions  of  Public 
Law  104-208,  the  Omnibus 
Consolidated  Appropriations  Act  of 
1997  (the  Act),  enacted  September  30, 
1996.  The  Act  amended  the  Federal 
explosives  laws  in  18  U.S.C.  chapter  40 
to  require  all  Federal  agencies  to  report 
to  ATF  any  information  involving  arson 
or  the  suspected  criminal  misuse  of 
explosives.  The  Act  also  authorizes 
ATF  to  establish  a  repository  for  this 
information.  In  addition,  the  law 
provides  that  such  repository  will 
contain  information  on  incidents 
voluntarily  reported  to  ATF  by  State 
and  local  authorities. 


Action 


Date 


11/15/01    66  FR  57404 
02/13/02 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule  12/00/03 

Regulatory  Fiexibiiity  Analysis       " 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  Transferred 
from  RIN  1512-AB73 

Agency  Contact:  James  Ficaretta, 
Program  Manager,  Department  of 
Justice,  Bureau  of  Alcohol,  Tobacco, 
Firearms,  and  Explosives,  650 
Massachusetts  Avenue  NW, 
Washington,  DC  20226 
Phone:  202  927-8203 

RIN:  1140-AA06  . 

1691.  PUBLIC  LAW  105-277,  IMAKING 
OMNIBUS  CONSOUDATED  AND 
EIMERGENCY  SUPPLEMENTAL 
APPROPRIATIONS  FOR  FY  '99, 
RELATING  TO  RREARMS 
DISABILITIES  FOR  NONIMMIGRANT 
AUENS 

Priority:  Substantive,  Nonsignificant 

l.egai  Authority:  5  USC  552(a);  18  USC 
847;  18  USC  921  to  930;  44  USC 
3504(h) 

CFR  Citation:  27  CFR  478 

l.egai  Deadline:  None 

Abstract:  This  rule  amends  the 
regulations  to  implement  the  provisions 
of  Public  Law  105-277,  Making 
Omnibus  Consolidated  and  Emergency 
Supplemental  Appropriations  for  fiscal 
year  1999.  The  regulations  implement 
the  law  by  prohibiting,  with  certain 
exceptions,  the  transfer  to  and 
possession  of  firearms  by  aliens 
admitted  to  the  United  States  under  a 
nonimmigrant  visa. 

Timetable:  ^ 


Action 


Data 


NPRM 

Interim  Final  Rule 

Interim  Final  Rule 

Comment  Period 

End 
Final  Rule 


02/05/02  67  FR  5428 
02/05/02  67  FR  5422 
05/06/02 


12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 


Federal  Register / Vol.  68,  No.  101 /Tuesday,  May  27,  2003 /Unified  Agenda 


30525 


DOJ— ATF 


Final  Rule  Stage 


Additional  information:  Transferred 
from  RIN  1512-AB93 

Agency  Contact:  James  Ficaretta, 
Program  Manager,  Department  of 
Justice,  Bureau  of  Alcohol,  Tobacco, 
Firearms,  and  Explosives,  650 
Massachusetts  Avenue  NW, 
Washington,  DC  20226 
Phone:  202  927-8203 

RIN:  1140-AA08 


1692.  COMMERCE  IN  RREARMS  AND 
AMMUNITION— ANNUAL  INVENTORY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  552(a);  18  USC 
847;  18  USC  921  to  930;  44  USC 
3504(h) 

CFR  Citation:  27  CFR  478 


l.egai  Deadline:  None 

Abstract:  ATF  is  proposing  to  amend 
the  regulations  to  require  federally 
licensed  importers,  manufactiuers,  and 
dealers  of  firearms  to  take  at  least  one 
physical  inventory  each  year.  The 
proposed  regulations  also  specify  the 
circumstances  imder  which  these 
licensees  must  conduct  a  special 
physical  inventory.  In  addition,  these 
proposed  regidations  clarify  who  is   ^ 
responsible  for  reporting  a  firearm  that 
is  stolen  or  lost  in  transit  between 
licensees. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/28/00  65  FR  52054 
11/27/00 

11/00/03 


Regulatory  Fiexibiiity  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Transferred 
bom  RIN  1512-AC08 

Agency  Contact:  James  Ficaretta, 
Program  Manager,  Department  of 
Justice,  Bureau  of  Alcohol,  Tobacco, 
Firearms,  and  Explosives,  650 
Massachusetts  Avenue  NW, 
Washington,  DC  20226 
Phone:  202  927-8203 

RIN:  1140-AA09 


Department  of  Justice  (DOJ) 

Drug  Enforcement  Administration  (DEA) 


Proposed  Rule  Stage 


1693.  GUIDELINES  FOR  PROVIDING 
CONTROLLED  SUBSTANCES  TO 
OCEAN  VESSELS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  871(b) 

CFR  Citation:  21  CFR  13Q1 

Legal  Deadline:  None 

Abstract:  DEA  is  considering  whether 
to  propose  amending  its  regulations 
regarding  the  supply  of  controlled 
substances  to  ocean  vessels  to  provide 
a  means  of  supply  more  consistent  with 
current  industry  practices  for  other 
materials.  The  decision  on  whether  to  • 
propose  amendments  will  be  based  on 
the  information  and  comments 
submitted  in  response  to  this  notice  of 
proposed  rulemaking  and  DEA's 
experience  with  the  existing  procedures 
and  practices  for  supplying  controlled 
substances  to  ocean  vessels. 

Timetable: 


Action 

Date 

ANPRM 

09/18/96  61  FR  49086 

ANPRM  Comment 

11/18/96 

Period  End 

NPRM 

05/00/03 

NPRM  Cohiment 

'07/00/03 

Period  End 

Regulatory  Fiexibiiity  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 


Additional  Information:  DEA-142     . 

Agency  Contact:  Patricia  M.  Good, 

Chief,  Liaison  and  Policy  Section, 

Department  of  Justice,  Drug 

Enforcement  Administration,  Office  of 

Diversion  Control,  Washington,  DC 

20537 

Phone:  202  307-7297 

RIN:  1117-AA40 


1694.  SALE  BY  FEDERAL 
DEPARTMENTS  OR  AGENCIES  OF 
CHEMICALS  USABLE  TO 
MANUFACTURE  A  CONTROLLED 
SUBSTANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  802;  21  USC 
830;  21  USC  871(b);  21  USC  880;  21 
USC  958(f);  21  USC  965;  21  USC  890 

CFR  Citation:  21  CFR  1310;  21  CFR 
1316 

Legal  Deadline:  None 

Abstract:  DEA  is  proposing  to  amend 
its  regulations  to  provide  that  a  Federal 
department  or  agency  may  not  sell  fit)m 
the  stocks  of  the  department  or  agency 
any  chemical  which  could  be  used  in 
the  manufacture  of  a  controlled 
substance  unless  the  Administrator  of 
DEA  certifies  in  writing  to  the  head  of 
the  department  or  agency  that  there  is 
no  reasonable  cause  to  believe  that  the 
sale  of  the  chemical  would  result  in 
the  illegal  manufacture  of  a  controlled 


substance.  The  proposed  rulemaking 
provides  regulatory  guidelines  and 
establishes  a  procedure  for  prospective 
bidder  and/or  broker  to  appeal  if  they 
are  aggrieved  by  DEA's  failure  to 
provide  such  certification. 

Timetable:  °  — -^ 


Action 


Date 


NPRM  05/00/03 

NPRM  Comment  D7/00/03 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  Federal 

Additional  information:  DEA-176 

Agency  Contact:  Patricia  M.  Good, 

Chief,  Liaison  and  Policy  Section, 

Department  of  Justice,  Ehng 

Enforcement  Administration,  Office  of 

Diversion  Control,  Washington,  DC" 

20537 

Phone:  20Z  307-7297 

RIN:  1117-AA47 

1695.  EXEMPTION  FROM 
IMPORT/EXPORT  REQUIREMENTS 
FOR  PERSONAL  MEDICAL  USE 

Priority:  Other  Significant 

Legal  Authority:  21  USC  821;  21  USC 
822;  21  USC  823;  21  USC  824;  21  USC 
871(b);  21  USC  875;  21  USC  877;  21 
USC  956" 
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CFR  Citation:  21  CFR  1301 

l-egal  Deadline:  None 

Abstract:  DEA  is  proposing  to  amend 
its  regulations  to  restrict  to  50  dosage 
units  the  total  quantity  of  Schedule  II, 
m,  IV,  and  V  controlled  substances  that 
may  be  imported  for  personal  medical 
use  by  United  States  (U.S.)  residents 
entering  the  U.S.  A  dosage  unit  is 
considered  by  DEA  to  be  the  basic  unit 
used  to  quantify  the  amount  to  be  taken 
in  normal  usage.  The  proposed  50 
dosage  unit  limit  would  not  apply  to    « 
a  U.S.  resident  who  has  a  valid  U.S. 
practitioner's  prescription.  This 
proposed  rulemaking  implements  and 
extends  the  provisions  of  the 
Controlled  Substances  Trafficking 
Prohibition  Act  of  1998. 

Timetable: 


Action 


Date 


NPRM  07/00/03 

NPRM  Comment  09/00/03 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  DEA-192 

Agency  Contact:  Patricia  M.  Good, 

Chief,  Liaison  and  Policy  Section, 

Department  of  Justice,  Drug 

Enforcement  Administration,  Office  of 

Diversion  Control,  Washington,  DC 

20537 

Phone:  202  307-7297 

RIN:  1117-AA56 

1696.  ELECTRONIC  ORDERS  FOR 
SCHEDULE  I  AND  II  CONTROLLED 
SUBSTANCES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  21  USC  821:  21  USC 
827;  21  USC  828:  21  USC  871(b);  21 
USC  958(e);  21  USC  965 

CFR  Citation:  21  CFR  1304;  21  CFR 
1305 

Legal  Deadline:  None 

Abstract:  DEA  is  proposing  to  revise 
its  regulations  to  provide  the  option  of 
ordering  Schedule  I  and  II  controlled 
substances  electronically  in  a  manner 
consistent  with  the  requirements  of  the 
Controlled  Substances  Act  (CSA)  (21 
U.S.C.  801  et  seq.).  The  regulations  will 
propose  that  this  electronic  system  may 
also  be  used  for  controlled  substances 
in  Schedules  III,  IV,  and  V.  These 


proposed  regulations  would  be  in 
addition  to,  not  a  replacement  of,  the 
existing  rules.  These  regulations  are 
needed  to  give  manufacturers, 
distributors,  importers,  exporters, 
pharmacies,  and  hospitals  the  option  to 
use  modem  technology  for  controlled 
substance  transactions.  The  proposed 
regulations  would  reduce  paperwork 
and  transaction  times  for  DEA 
registrants  who  distribute,  purchase,  or 
handle  controlled  substances.  These 
proposed  regulations  are  consistent 
with  paperwork  reduction  mandates. 
These  proposed  regulations  also 
respond  to  the  requirements  of  Public 
Law  106-229,  the  "Electronic 
Signatures  in  Global  and  National 
Commerce  Act,"  while  maintaining  a 
closed  system  of  distribution  of 
controlled  substances  and  ensuring 
security  and  authentication.  In  a 
separate  related  rulemaking  (RIN  1117- 
AA61),  DEA  is  proposing  to  revise  its 
regulations  to  permit  DEA-registered 
prescribers  to  electronically  write,  sign, 
and  transmit  prescriptions. 

Timetable: 

Elsctronic  Orders  for  Schedule  I  and  11 
Controlled  Substances 

ANPRM  03/05/01  (66  FR  13274) 

NPRM  05/00/03 

NPRM  Comment  Period  End  07/00/03 
Notice  of  Intent  To  Conduct  Performance 
Verification  Testing  of  Public  Key 
Infrastructure  Enabled  Controlled 
SulMtance  Orders 

Notice  01/1 1/02  (67  FR  1507) 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  ANPRM:  DEA- 
214 

Notice:  DEA-224 

Agency  Contact:  Patricia  M.  Good! 

Chief,  Liaison  and  Policy  Section, 

Department  of  Justice,  Drug 

Enforcement  Administration,  Office  of 

Diversion  Control,  Washington,  DC 

20537 

Phone:  202  307-7297 

Related  RIN:  Related  To  1117-AA61 

RIN:  1117-AA60 


1697.  ELECTRONIC  PRESCRIPTIONS 
FOR  CONTROLLED  SUBSTANCES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  821;  21  USC 
829;  21  USC  871(b) 


CFR  Citation:  21  CFR  1306 

Legal  Deadline:  None 

Abstract:  DEA  is  proposing  to  revise 
its  regulations  to  permit  DEA-registered 
prescribers  to  electronically  write,  sign, 
and  transmit  prescriptions.  These 
proposed  regulations  would  be  an 
addition  to,  not  a  replacement  of,  the 
existing  rules.  These  regulations  are 
needed  to  give  pharmacies,  hospitals, 
and  practitioners  the  ability  to  use 
modem  technology  for  controlled 
substance  prescriptions,  while 
maintaining  the  closed  system  of 
distribution  of  controlled  substances 
dispensing.  The  proposed  regulations 
would  reduce  paperwork  and 
transaction  times  for  DEA  registrants 
who  dispense  or  prescribe  controlled 
substances.  The  proposed  regulations 
would  also  reduce  the  number  of 
prescription  errors  caused  by  illegible 
handwriting  and  misimderstood  oral 
prescriptions.  They  would  allow 
pharmacies  and  hospitals  to  integrate 
prescription  records  into  other  medical 
records  more  directly,  increasing 
efficiency,  and  would  reduce  the  time 
patients  spend  waiting  to  have 
prescriptions  filled.  These  proposed 
regulations  are  consistent  with 
paperwork  reduction  mandates.  These 
proposed  regulations  also  respond  to 
the  requirements  of  Public  Law  106- 
229,  the  "Electronic  Signatures  in    . 
Global  and  National  Commerce  Act," 
while  ensuring  security  and 
authentication.  In  a  separate  related 
mlemaking  (RIN  1117-AA60).  DEA  is 
proposing  to  revise  its  regulations  to 
provide  the  option  of  ordering 
Schedule  I  and  II  controlled  substances 
electronically  in  a  manner  consistent 
with  the  requirements  of  the  Controlled 
Substances  Act  (CSA)(21  U.S.C.  801  et 
seq.) 

Timetable: 


Action 


Date 


ANPRM 

03/05/01    66  FR  13274 

NPRM 

07/00/03 

NPRM  Comment 

09/00/03 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  DEA-214 

Agency  Contact:  Patricia  M.  Good, 
Chief,  Liaison  and  Policy  Section, 
Department  of  Justice,  Drug 
Enforcement  Administration,  Office  of 
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Diversion  Control,  Washington,  DC 

20537 

Phone:  202  307-7297 

Related  RIN:  Related  To  1117-AA60 

RIN:  1117-AA61 

1698.  SECURITY  REQUIREMENTS 
FOR  HANDLERS  OF 
PSEUDOEPHEDRINE,  EPHEDRINE. 
AND  PHENYLPROPANOLAMINE 

Priority:  Other  Significant 

Legal  Authority:  2i  USC  821;  21  USC 
822;  21  USC  823;  21  USC  824;  21  USC 
830 

CFR  Citation:  21  CFR  1309 

Legal  Deadline:  None 

Abstract:  DEA  is  proposing  to  require 
that  manufacturers,  distributors, 
importers  and  exporters  of 
pseudoephedrine,  ephedrine,  and 
phenylpropanolamine  implement 
security  procedures  similar  to  those  of 
Schedules  III  through  V  controlled 
substances  to  prevent  the  theft  and 
diversion  of  these  List  I  chemicals. 
Pseudoephedrine  and  ephedrine  are 
used  in  the  illegal  manufacture  of 
methamphetamine,  and 
phenylpropanolamine  is  used  in  the 
illegal  manufacture  of  amphetamine. 

The  vast  majority  of  these  clandestine 
laboratories  were  producing 
methamphetamine  using  over-the- 
counter  regulated  drug  products.  Some 
of  the  product  found  at  these 
clandestine  laboratories  came  from 
thefts  at  manufactiu^rs,  distributors, 
importers  and  exporters.  Almost  all'  of 
the  reports  of  List  I  chemical  thefts 
reported  to  DEA  in  the  past  few  years 
have  involved  pseudoephedrine, 
ephedrine,  or  phenylpropanolamine. 

Therefore,  to  address  the  problem  of 
diversion  of  pseudoephedrine, 
ephedrine,  and  phenylpropanolamine 
through  theft,  DEA  is  proposing  that 
manufacturers,  distributors,  importers, 
and  exporters  of  these  three  chemicals 
implement  security  procedures  similar 
to  those  now  used  by  registrants 
handling  Schedules  III  through  V 
controlled  substances.  These 
procediures  include  the  storage  of 
substances  in  a  secure  safe  or  steel 
cabinet,  cage,  or  room  and  installation 
of  a  monitored  alarm  system  linked  to 
a  central  location.  DEA  will  also  be 
seeking  input  regarding  alternative 
means  to  effectively  prevent  the  theft 
and  diversion  of  these  products. 


Keeping  pseudoephedrine,  ephedrine, 
and  phenylpropanolamine  products  in 
such  secure  areas  will  limit  the 
opportunity  for  theft. 

Timetable: 


Action 


Date 


NPRM  08/00/03 

NPRM  Comment  10/00/03 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  DEA-211 

Agency  Contact:  Patricia  M.  Good, 

Chief,  Liaison  and  Policy  Section, 

Department  of  Justice,  Ehrug 

Enforcement  Administration,  Office  of 

Diversion  Control,  Washington,  DC 

20537 

Phone:  202  307-7297 

RIN:  1117-AA62 

1699.  REORGANIZATION  AND 
CLARIRCATION  OF  DEA 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  21  USC  871(b) 

CFR  Citation:  21  CFR  1300;  2i  CFR 
1301;  21  CFR  1302;  21  CFR  1303;  21 
CFR  1304;  21  CFR  1305;  21  CFR  1306; 
21  CFR  1307;  21  CFR  1308;  21  CFR 
1309;  21  CFR  1310;  21  CFR  1312;  21 
CFR  1313; ... 

Legal  Deadline:  None 

Abstract:  DEA  is  proposing  a  revision 
and  reorganization  of  title  21,  Code  of 
Federal  Regulations,  chapter  II.  These 
regulations  relate  to  the  manufactiue, 
distribution,  dispensing,  importation, 
and  exportation  of  controlled 
substances  and  the  manufacture, 
distribution,  importation,  and 
exportation  of  listed  chemicals.  This 
action  is  being  taken  to  further  clarify 
and  reorganize  the  current  regulations. 
The  regulations  will  be  drafted  in  plain 
language  to  make  them  easier  to 
understand. 


Timetable: 

Action 

Date 

NPRM 

NPRM  Comment 
Period  End 

01/00/04 
03/00/04 

^ 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 


Government  Levels  Affected:  None 

Additional  Information:  DEA-221 

Agency  Contact:  Patricia  M.  Good.    ^^ 

Chief,  Liaison  and  Policy  Section, 

Department  of  Justice,  Thug 

Enforcement  Administration,  Office  of 

Diversion  Control,  Washington,  DC 

20537 

Phone:  202  307-7297 

RIN:  1117-AA63 


1700.  CHEMICAL  MIXTURES 
CONTAINING  USTED  FORMS  OF 
PHOSPHORUS 

Priority:  Other  Significant 

Legal  AutlK>rity:  21  USC  802;  21  USC 
830;  21  USC  871(b) 

CFR  Citation:  21  CFR  1310 

Legal  Deadline:  None 

Abstract:  In  a  previous  rulemaking, 
(RIN  1117-AA57)  DEA  made  red 
phosphorus,  white  phosphorus,  and 
hypophosphorous  acid  (and  its  salts) 
List  I  chemicals.  Although  1117-AA57 
was  effective  as  of  November  16,  2001, 
(and  it  remains  in  effect)  DEA  asked 
for  and  received  comments  at  the  final 
rule  stage  on  an  exemption.  DEA  is  still 
considering  these  comments  arid  will 
publish  a  second  final  rule  under  the 
RIN  111  7-AA57  finalizing  that 
rulemaking. 

By  this  rulemaking  (1117-AA66)  DEA 
is  requesting  information  fitim 
interested  parties  to  propose  regulations 
governing  chemical  mixtures  containing 
the  List  I  chemicals  red  phosphorus, 
white  phosphorus,  and 
hypophosphorous  acid  (and  its  salts). 
Currently;  all  chemical  mixtures 
containing  red  phosphorus,  white 
phosphorus,  and  hypophosphorous 
acid  (and  its  salts)  are  exempt  from 
regulation.  These  mixtures  vdll  remaip 
exempt  until  publication  of 
rulemakings  regarding  chemical 
mixtxires  (see  RIN  1117-AA31).  These 
three  List  I  chemicals  are  used 
industrially  and  have  multiple 
commercial  purposes.  They  are  also 
used  in  the  illicit  production  of 
methamphetamine  and  amphetamine. 
Information  sought  will  help  determine 
whether  there  are  chemical  mixtures 
containing  red  phosphorus,  white 
phosphorus,  and  hypophosphorous 
acid  (and  its  salts)  which  should  be 
exempt  fi-om  the  regulations  governing 
listed  chemicals. 
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Timetable: 


ActkMi 


Date 


01/31/03  68  FR  4968 
04/01/03 

09/00/03 
11/00/03 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  DEA-228 

Agency  Contact:  Frank  Sapienza, 

Chief,  Drug  and  Chemical  Evaluation 

Section,  Department  of  Justice,  Drug 

Enforcement  Administration,  Office  of 

Diversion  Control,  Washington,  DC 

20537- 

Phone:  202  307-7183 

Related  RIN:  Related  To  1117-AA57, 
Related  To  1117-AA31 

RIN:  1117-AA66 

1701.  CHEMICAL  REGISTRATION 
WAIVERS;  EXEMPTION  FROM 
CHEMICAL  REGISTRATION  FEES  FOR 
CERTAIN  PERSONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  821;  21  USC 
822;  21  USC  823;  21  USC  824;  21  USC 
830;  21  USC  871(b);  21  USC  875;  21 
USC  877;  21  USC  958 

CFR  Citation:  21  CFR  1309;  21  CFR 
1310 

Legal  Deadline:  None 

Abstract:  DEA  is  proposing  amending 
its  regulations  to  waive  the  requirement 
of  registration  for  contract  processors, 
medical/first  aid  kit  providers, 
distributors  of  sample  packages  of  drug 
products,  distributors  of 
research/reference  standards,  and  rural 
wholesale  distributors.  These  actions 
are  being  taken  in  response  to  industry 
comments  and  suggestions.  DEA  has 
determined  that  requiring  registration 
for  these  activities  is  not  necessary  for 
effective  enforcement  under  the 
Controlled  Substances  Act  (CSA),  and 
waiving  the  requirement  of  registration 
will  ease  regulatory  burdens  for  the 
affected  industries.  DEA  is  also 
proposing  exempting  charitable 
organizations  and  governmental  entities 
from  initial  and  renewal  registration 
fees.  These  fee  exemptions  will  bring 
the  chemical  regulations  into 


conformance  with  the  controlled 
substances  regulations. 

Timetable: 


Action 


Date 


NPRM  08/00/03 

NPRM  Comment  10/00/03    • 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  DEA-189 

Agency  Contact:  Patricia  M.  Good, 

Chief,  Liaison  and  Policy  Section, 

Department  of  Justice,  Drug 

Enforcement  Administration,  Office  of 

Diversion  Control.  Washington,  DC 

20537 

Phone:  202  307-7297 

RIN:  1117-AA67 


1702.  AUTHORITY  FOR 
PRACTITIONERS  TO  DISPENSE  OR 
PRESCRIBE  APPROVED  NARCOTIC 
(OPIOD)  SUBSTANCES  FOR 
MAINTENANCE  OR  DETOXIRCATION 
TREATMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  821;  21  USC 
822;  21  USC  823;  21  USC  824;  21  USC 
829;  21  USC  871(b);  21  USC  875;  21 
USC  877;  21  USC  956;  ... 

CFR  Citation:  21  CFR  1301;  21  CFR 
1306 

Legal  Deadline:  None 

Abstract:  DEA  is  proposing 
amendments  to  its  regulations  to 
implement  the  Drug  Addiction 
Treatment  Act  of  2000  (DATA).  These 
amendments  would  allow  qualified 
practitioners  to  dispense  and  prescribe 
narcotic  (opiod)  controlled  substances 
approved  by  the  Food  and  Drug 
Administration  (FDA)  specifically  for 
use  in  maintenance  or  detoxification 
treatment. 

The  Controlled  Substances  Act  (CSA) 
and  current  regulations  require  that 
practitioners  who  want  to  conduct 
maintenance  or  detoxification  treatment 
using  narcotic  (opiod)  controlled 
substances  be  registered  with  DEA  as 
narcotic  treatment  programs  (NTPS)  in 
addition  to  the  practitioners'  personal 
registrations.  The  separate  NTP 
registrations  authorize  the  practitioners 
to  dispense  or  administer,  but  not 
prescribe,  narcotic  (opiod)  controlled 
substances. 


These  regulations  establish  an 
exemption  from  the  separate 
registration  requirement  for  qualified 
practitioners  dispensing  or  prescribing  • 
Schedule  III,  IV,  and  V  narcotic  (opiod) 
controlled  substances  approved  by  the 
FDA  specifically  for  use  in 
maintenance  or  detoxification 
treatment.  This  NPRM  would  allow 
"qualifying  physicians,"  whether  they 
are  already  registered  as  NTPs  or  not, 
to  dispense  and  prescribe  Schedule  III, 
IV,  and  V  narcotic  (opiod)  controlled 
substances  or  combinations  of 
controlled  substances  approved  by  FDA 
specifically  for  use  in  maintenance  or 
detoxification  treatment. 

Timetable: 


Action 


Date 


NPRM  07/00/03 

NPRM  Comment  09/00/03 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  DEA-202 

Agency  Contact:  Patricia  M.  Good, 

Chief.  Liaison  and  Po^cy  Section. 

Department  of  Justice,  Drug 

Enforcement  Administration,  Office  of 

Diversion  Control,  Washington,  DC 

20537 

Phone:  202  307-7297 

RIN:  1117-AA68 

1703.  RECORDKEEPING  AND 
REPORTING  REQUIREMENTS  FOR 
DRUG  PRODUCTS  CONTAINING 
GAMMA  HYDROXYBUTYRIC  ACID 
(GHB) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  802;  21  USC 
821;  21  USC  827;  21  USC  829;  21  USC 
830;  21  USC  871(b);  21  USC  958;  21 
USC  965;  ... 

CFR  Citation:  21  CFR  1304;  21  CFR 
1306;  21  CFR  1310 

Legal  Deadline:  None    . 

Abstract:  The  Drug  Enforcement 
Administration  (DEA)  is  publishing  a 
Notice  of  Proposed  Rulemaking  (NPRM) 
to  amend  its  regulations  to  require 
additional  recordkeeping  and  reporting 
requirements  for  drug  products 
containing  gamma-hydroxybutyric  acid 
(GHB)  for  which  an  application  has 
been  approved  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act.  The  Hillary  J. 
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Farias  and  Samantha  Reid  Date-Rape 
Drug  Prohibition  Act  of  2000 
establimes  specific  reporting  and 
recordkeeping  requirements  with 
respect  to  the  distribution  and 
dispensing  of  drug  products  containing 
GHB. 

This  NPRM  proposes  recordkeeping 
requirements  for  practitioners 
dispensing  Schedule  III  GHB  drug 
products  and  reporting  requirements  for 
manufacturers  and  distributors  of 
Schedule  m  GHB  drug  products. 
Specifically,  this  NPRM  would  require 
pharmacies  and  practitioners 
dispensing  GHB  to  maintain  and  make 
available  for  inspection  the  name  of  the 
prescribing  practitioner,  the  prescribing 
practitioner's  Federal  and  State 
registration  numbers  with  expiration 
dates,  verification  that  the  prescribing 
practitioner  possesses  appropriate 
registration,  the  patient's  insurance 
provider,  if  available,  as  well  as  the 
patient's  medical  need  for  the  drug. 
This  NPRM  also  proposes  to  include 
Schedule  III  GHB  drug  products  as 
controlled  substances  that  must  be 
reported  imder  the  Automation  of 
Reports  and  Consolidated  Orders 
System  (ARCOS). 

Timetable: 


Action 


Date 


NPRM  07/00/03 

NPRM  Comment  09/00/03 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  DEA-234 

Agency  Contact:  Patricia  M.  Good. 

Chief.  Liaison  and  Policy  Section. 

Department  of  Justice,  Ehug 

Enforcement  Administration,  Office  of 

Diversion  Control,  Washington.  DC 

20537 

Phone:  202  307-7297  . 

RIN:  1117-AA71 

1704.  CHEMICAL  REGISTRATION  AND 
REREGISTRATION  FEES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  21  USC  821;  21  USC 
830;  21  USC  871(b);  21  USC  ^58 

CFR  Citation:  21  CFR  1309 

Legal  Deadline:  None 

Abstract:  On  December  1,  1999.  DEA 
published  a  Notice  of  Proposed 


Rulemaking  (see  RIN  1117-AA50) 
regarding  its  chemical  registration  and 
reregistration  fees.  Subsequent  to 
publication  of  this  rule.  DEA's 
investigative  activities  increased.  As 
has  been  previously  noted  elsewhere, 
costs  for  investigative  activities 
including,  but  not  limited  to.  extensive 
investigation  and  collection  of 
documentation  of  violative  practices  by 
registrants,  attorney  review  and, 
preparation  by  DEA's  Office  of  Chief 
Counsel,  staff  and  attorney  time  to 
prepare  for  proceedings  to  deny  or 
revoke  a  registration,  and 
Administrative  Law  Judge  and  staff  to 
conduct  registration  denial  hearings 
were  not  included  in  previous  fee 
calculations.  Due  to  the  increased  costs 
associated  with  these  investigative 
activities.  DEA  is  re-evaluating  the 
costs  of  the  chemical  control  program 
and  calculating  new  fees  to  incorporate 
these  increased  costs. 

Timetable: 


Action 


Date 


NPRM  10/00/03     . 

NPRM  Comment  1 2/00/03 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  DEA-235 

Agency  Contact:  Patricia  M.  Good. 

Chief.  Liaison  and  Policy  Section. 

Department  of  Justice,  Drug 

Enforcement  Administration.  Office  of 

Diversion  Control.  Washington.  DC 

20537 

Phone:  202  307-7297 

Related  flIN:  Related  To  1117-AA50 

RIN:  1117-AA72 

1705.  •  REPORTS  BY  REGISTRANTS 
OF  THEFT  OR  SIGNIRCANT  LOSS  OF 
CONTROLLED  SUBSTANCES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  21  USC  821;  21  USC 
822;  21  USC  823;  21  USC  824;  21  USC 
871(b);  21  USC  875;  21  USC  877;  ... 

CFR  Citation:  21  CFR  1301 

Legal  Deadline:  None 

Abstract:  DEA  is  amending  its 
regulations  to  clarify  its  policy 
regarding  reports  by  registrants  of  theft 
or  significant  loss  of  controlled 
substances.  There  has  been  some 


confusion  as  to  what  constitutes  a 
significant  loss,  and  when  and  how 
initial  notice  of  a  theft  or  loss  should 
be  provided  to  DEA.  This  Notice  of 
Proposed  Rulemaking  proposes  the 
clarification  of  DEA  regulations  and 
provides  guidance  to  registrants 
regarding  the  theft,  significant  loss,  and 
explained  loss  of  controlled  substances. 

Timetable: 


Action 


Date 


NPRM 


06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  DEA  196 

Agency  Contact:  Patricia  M.  Good. 

Chief,  Liaison  and  Policy  Section. 

Department  of  Justice.  EJirug 

Enforcement  Administration.  Office  of 

Diversion  Control.  Washington.  DC 

20537 

Phone:  202  307-7297 

RIN:  1117-AA73 

1706.  e  PREVENTING  THE 
ACCUMULATION  OF  SURPLUS 
CONTROLLED  SUBSTANCES  AT     ^ 
LONG-TERM  CARE  FAaLITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  802;  21  USC 
821;  21  USC  822;  21  USC  871(b) 

CFR  Citation:  21  CFR  1300;  21  CFR 
1301;  21  CFR  1304;  21  CFR  1307 

Legal  Deadline:  None 

Abstract:  To  address  the  accumulation 
of  excess  controlled  substances  at  long 
term  care  facilities  (LTCFs),  the  Drug   ' 
Enforcement  Administration  (DEA)  is 
proposing  to  permit  the  use  of 
automated  dispensing  systems  operated 
by  provider  pharmacies.  Specifically, 
this  proposed  rule  would  permit  a 
DEA-registered  pharmacy  to  register  at 
a  LTCF  (v«thout  any  additional 
registration  fees)  and  to  store  controlled 
substances  in  the  automated  dispensing 
system  at  the  LTCF.  The  use  of 
automated  dispensing  systems  would 
allow  dispensing  of  single  dosage  units 
of  prescribed  controlled  substances, 
provide  electronic  records  of  each  , 
dispensing,  and  mitigate  the  problem  of 
excess  stocks  of  controlled  substances 
at  the  LTCF  and  the  disposal  of  those 
stocks. 
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Timetable: 


Actkm 


Date 


NPRM  09/00/03 

NPRM  Commenl  1 1  /oa/03 

Period  End 

Regulatory  Flexibility  Analyaia 
Required:  No 


Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  DEA-240 

Agency  Contact:  Patricia  M.  Good, 
Chief,  Liaison  and  Policy  Section, 
Department  of  Justice,  Drug 
Enforcement  Administration,  Office  of 


Diversion  Control,  Washington,  DC 

20537 

Phone:  202  307-7297 

RIN:  1117-AA75 


Department  of  Justice  (DOJ) 

Drug  Enforcement  Administration  (DEA) 


Final  Rule  Stage 


1707.  DEFINITION  AND 
REGISTRATION  OF  REVERSE 
DISTRIBUTORS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  821;  21  USC 
822;  21  USC  823;  21  USC  824;  21  USC 
871(b);  21  USC  875;  21  USC  877 

CFR  Citation:  21  CFR  1301 

Legal  Deadline:  None 

Abstract:  In  years  past,  most 
pharmaceutical  manufacturers  and 
wholesalers,  as  a  service  to  their 
customers,  accepted  returns  of 
outdated/damaged  merchandise.  Also, 
agencies  such  as  DEA  and  State  Boards 
of  Pharmacy  accepted  surrendered  - 
drugs  or  witnessed  their  disposal  by 
controlled  substance  registrants.  Over 
the  past  several  years,  environmental 
concerns  and  regulations  have 
eliminated  many  of  the  disposal 
options  which  had  been  available.  As 
a  result,  drug  producers  and 
government  agencies  alike  are 
increasingly  reluctant  to  be  involved  in 
the  disposal  process.  Due  to  these 
factors  and  the  time  and  resources 
expended  by  DEA  and  manufacturers, 
DEA  is  proposing  the  establishment  of 
this  essential  link  in  the  legitimate 
distribution  chain. 

Timetable: 


Action 


DM* 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule 


08/23/95  60  FR  43732 
10/23/95 

07/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Additional  Information:  DEA-108 

Agency  Contact:  Patricia  M.  Good, 
Chief,  Liaison  and  Policy  Section, 
Department  of  Justice,  Drug 
Enforcement  Administration,  Office  of 
Diversion  Control,  Washington,  DC 
20537 


Phone:  202  307-7297 
RIN:  1117-AA19 


1708.  EXEMPTION  OF  CHEMICAL 
MIXTURES 

Priority:  Other  Significant 

Legal  Authority:  21  USC  802;  21  USC 
830;  21  USC  871(b) 

CFR  Citation:  21  CFR  1310 

Legal  Deadline:  None 

Abstract:  The  Domestic  Chemical 
Diversion  Control  Act  of  1993  removed 
the  exemption  from  regulation  for 
chemical  mixtures.  Chemical  mixtures 
are  now  regulated,  unless  specifically 
exempted  by  the  Administrator.  In  the 
proposed  rule  regarding  the 
implementation  of  the  Domestic 
Chemical  Diversion  Control  Act  of 
1993,  DEA  proposed  regulations 
regarding  exemption  of  chemical 
mixtures.  Based  on  industry  comments, 
the  proposed  regulations  were 
subsequently  withdrawn  for 
reassessment  and  consultation  with 
industry.  Based  on  extensive 
consultations  with  industry,  DEA  has 
published  proposed  regulations 
intended  to  establish  the  least  possible 
burden  on  industry  while  remaining 
consistent  with  the  requirements  of  the 
law.  Comments  received  on  the 
proposed  regulations  are  currently 
being  reviewed. 

Timetable: 

Exemption  Chemical  Mixtures 

NPRM  09/16/98  (63  FR  49506) 
NPRM  Comment  Period  End  04/16/99 
NPRM  Comment  Period  Extended 

09/12/99  (64  FR  7144) 
Final  Rule  10/00/03 
Comment  Period  End  12/00/03 


Exemption  of  Chemical  Mixtures  Containing 

the  List  I  Chemicals  Ephedrine,  N- 

Methylephedrine,  N- 

Methylpseudoephdrlne, 

Norpseudoephedrine, 

Phenylpropanolamine,  and 

Pseudoephedrine 
NPRM  09/16/98  (63  FR  49506) 
NPRM  Comment  Period  End  04/06/99    ■ 
NPRM  Commenl  Period  Extended 

09/12/99  (64  FR  7144) 
Final  Action  05/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Additional  Information:  DEA-137 

Agency  Contact:  Frank  Sapienza, 

Chief,  Drug  and  Chemical  Evaluation 

Section,  Department  of  Justice,  Drug 

Enforcement  Administration,  Office  of 

Diversion  Control,  Washington,  DC 

20537 

Phone:  202  307-7183 

RIN:  1117-AA31 


1709.  CHEMICAL  REGISTRATION  AND 
REREGISTRATION  FEES 

Priority:  Other  Significant 

Legal  Authority:  21  USC  821;  21  USC 
822;  21  USC  823;  21  USC  824;  21  USC 
830;  21  USC  871  (b);  21  USC  875;  21 
USC  877;  21  USC  958 

CFR  Citation:  21  CFR  1309 

Legal  Deadline:  None 

Abstract:  In  December  1999,  the  Drug 
Enforcement  Administration  (DEA) 
proposed  to  amend  its  application  fees 
for  registration  and  reregistration  of 
manufacturers,  distributors,  importers, 
and  exporters  of  List  I  chemicals,  as 
authorized  by  section  3(a)  of  the 
Domestic  Chemical  Diversion  Control 
Act  of  1993  (DCDCA),  reducing  the  fees 
from  $595.00  to  $326.00  for  initial 
registration,  and  the  reregistration  fees 
from  $477.00  to  $171.00.  Fees  for  retail 
registrants  were  proposed  to  increase 
fit}m  $255.00  to  $326.00  for 
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registration,  and  from  $116.00  to 
$1 71 .00  for  reregistration.  Office  of 
Management  and  Budget  Circular  A-25 
requires  a  periodic  review  of  user 
charges  for  agency  programs. 
Subsequent  to  publication,  concerns 
were  raised  about  costs  included  in  this 
user  fefe. 

As  DEA  has  noted  in  previous 
rulemakings  on  this  subject,  certain 
costs  for  investigative  activities  have 
not  been  included  in  previous  fees. 
Specificedly,  costs  for  investigative 
activities  including,  but  not  limited  to, 
extensive  investigation  and  collection 
of  documentation  of  violative  practices 
by  registrants,  attorney  review  and 
preparation  by  DEA's  Office  of  Chief 
Counsel,  staff  and  attorney  time  to 
prepare  for  proceedings  to  deny  or 
revoke  a  registration,  and 
Administrative  Law  Judge  and  staff  to 
conduct  registration  denial  hearings 
were  not  included  in  previous  fee 
calculations.  Costs  for  these 
investigative  activities  have  risen  as 
DEA  activities  have  increased 
necessitating  the  re-evaluation  of  this 
user  fee.  Based  on  these  concerns,  DEA 
will  be  publishing  a  notice  to  formally 
withdraw  the  rulemaking. 

Timetable: 


Action 


Date 


12/01/99  64  FR  67216 
01/31/00 


NPRM 

NPRM  Comment 

Period  End 
Notice:  Wittidrawing      10/00/03 

Rulemaking 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Additional  Information:  DEA-185 

Agency  Contact:  Patricia  M.  Good, 

Chief,  Liaison  and  Policy  Section, 

Department  of  Justice,  Drug 

Enforcement  Administration,  Office  of 

Diversion  Control,  Washington,  DC 

20537 

Phone:  202  307-7297     . 

Related  RIN:  Related  To  1117- AA72 

RIN:  1117-AA50 


1710.  PLACEMENT  OF  GAMMA- 
BUTYROLACTONE  IN  LIST  I  OF  THE 
CONTROLLED  SUBSTANCES  ACT  (21 
U.S.C.  802) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  802;  21  USC 


830;  21  USC  871(b) 


CFR  Citation:  21  CFR  1310 

Legal  Deadline:  None 

Al>stract:  Public  Law  106-172,  signed 
into  law  on  February  18,  2000,  and 
known  as  the  "Hillary  J.  Farias  and 
Samantha  Reid  Date-Rape  Drug 
Prohibition  Act  of  2000"  amends 
section  102(34)  of  the  Controlled 
Substances  Act  as  amended  (CSA)  by 
designating  gamma-butyrolactone 
(GBL),  the  precursor  to  gamma- 
hydroxybutyric  acid  (GHB),  as  a  List  I 
chemical.  Reflecting  this  change  in 
statute,  on  April  24,  2000.  the  Drug 
Enforcement  Administration  (DEA) 
amended  its  regulations  to  reflect  the 
status  of  GBL  as  a  List  I  chemical 
subject  to  the  requirements  of  the  CSA 
and  its  regulations.  Establishment  of  a 
threshold  for  GBL  is  the  subject  of  a 
separate  rulemaking,  proposed  on 
October  24,  2001.  Therefore,  unless  and 
until  a  threshold  is  established,  any 
distribution  of  GBL  is  a  regulated 
transaction  as  described  by  21  CFR 
1300.02(b)(28).  AH  handlers  of  GBL 
must  comply  with  the  CSA  regulatory 
requirements  pertaining  to  List  I 
chemicals  as  described  in  the  body  of 
this  document.  Further,  DEA  is 
considering  regulations  regarding 
exemption  of  chemical  mixtures 
containing  GBL  (RIN  1117-AA64). 

Timetable: 

Placement  of  Gamma-Butyrolactone  in  List 
I  of  the  Controlled  Substance  Act  (21 
U.S.C.  802) 

Final  Rule  04/24/00  (65  FR  21 645) 
Threshold  for  Gamma-Butyrolactone    ~ 

NPRM  10/24/01  (66  FR  53746) 
Correction  12/12/01  (66  FR  64173)  ' 
NPRM  Comment  Period  End  12/24/01 
Final  Action  07/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  DEA-199,  DEA- 

203 

Agency  Contact:  Frank  Sapienza, 

Chief,  Drug  and  Chemical  Evaluation 

Section,  Department  of  Justice,  Drug 

Enforcement  Administration,  Office  of 

Diversion  Control,  Washington,  DC 

20537 

Phone:  202  307-7183 

Related  RIN:  Related  To  1117-AA64 

RIN:  1117-AA52 


1711.  CONTROL  OF  RED 
PHOSPHORUS,  WHITE  PHOSPHORUS, 
AND  HYPOPHOSPHOROUS  ACID 
(AND  ITS  SALTS)  AS  UST  I 
CHEMICALS 

Priority:  Substantive,  Nonsignificant     ^ 

Legal  Authority:  21  USC  802;  21  USC 
830;  21  USC  871(b) 

CFR  Citation:  21  CFR  1310 

Legal  Deadline:  None 

Abstract:  Because  of  their  use  and 
importance  in  the  illicit  manufacture  of 
methamphetamine,  a  Schedule  II 
controlled  substance,  DEA  is  proposing 
the  addition  of  red'phosphorus,  white 
phosphorus  (also  known  as  yelk)w 
phosphorus),  and  hypophosphorous 
acid  (and  its  salts)  as  List  I  chemicals. 
These  phosphorus  chemicals  have  been 
identified  as  being  important  chemicals 
for  the  illicit  production  of 
methamphetamine.  As  List  I  chemicals, 
handlers  of  these  materials  will  be 
subject  to  Controlled  Substances  Act 
(CSA)  chemical  regulatory  controls 
including  registration,  recordkeeping, 
reporting,  and  import/export 
requirements.  DEA  has  determined  that 
these  controls  are  necessar>'  to  prevent 
the  diversion  of  these  chemicals  to 
clandestine  drug  laboratories. 

DEA  has  conducted  an  extensive 
review  of  the  phosphorus  industry, 
publishing  an  Advanced  Notice  of 
Proposed  Rulemaking.  DEA's  review 
indicated  that  there  are  only  two 
domestic  producers  of  white 
phosphorus  and  three  producers  of  red 
phosphorus,  or  hypophosphorous  acid 
(and  its  salts).  While  producers  of 
white  phosphorus  will  be  required  to 
register  with  DEA  and  maintain  recoitis 
of  each  regulated  transaction  (i.e.,  all 
transactions  of  these  chemicals),  over 
98  percent  of  the  phosphorus  produced 
is  converted  to  a  form  not  impacted  by 
this  regulation.  The  remaining  2 
percent  of  the  phosphorus  (used 
domestically)  is  utilized  in  its 
elemental  form  (i.e.,  as  red  phosphorus 
or  white  phosphorus)  or  used  to 
produce  all  other  phosphorus 
chemicals.  Therefore,  this  regulation 
will  only^«ffect  the  distribution  of  less 
than  2  percent  of  the  industr\'  at  the 
end  user  level.  Fiulher.  DEA  is 
considering  regulations  regarding  the 
exemption  of  chemical  mixtures 
containing  red  phosphorus,  white 
phosphorus,  and  hypophosphorous 
acid  (and  its  salts). 
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Timetable: 


Action 


Data 


02/02/00  65  FR  4913 
04/03/00 

09/25/00  65  FR  57577 
11/24/00 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Rule  10/17/01   66  FR  52670 

Comment  Period  End    11/16/01 
Final  Action  05/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  DEA-198 

Agency  Contact:  Frank  Sapienza, 

Chief.  Drug  and  Chemical  Evaluation 

Section,  Department  of  Justice,  Drug 

Enforcement  Administration,  Office  of 

Diversion  Control.  Washington,  DC 

20537 

Phone:  202  307-7183 

Related  RIN:  Related  To  1117-AA66 

RIN:  1117-AA57 

1712.  ALLOWING  CENTRAL  RLL 
PHARMACIES  TO  RLL 
PRESCRIPTIONS  FOR  CONTROLLED 
SUBSTANCES  ON  BEHALF  OF 
RETAIL  PHARMAaES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  802;  21  USC 
821;  21  USC  822;  21  USC  823;  21  USC 
824;  21  USC  871  (b):  21  USC  875;  21 
USC  877 

CFR  Citation:  21  CFR  1300;  21  CFR 
1301;  21  CFR  1304;  21  CFR  1305;  2l 
CFR  1306;  21  CFR  1307 

Legal  Deadline:  None 

Abstract:  DEA  is  amending  its 
regulations  to  provide  for  the  use  of 
central  fill  pharmacies,  also  known  as 
refill  pharmacies,  fulfillment  centers,  or 
call  centers.  Unlike  retail  pharmacies 
which  dispense  controlled  substances 
directly  to  the  patient,  central  fill 
pharmacies  provide  a  service  to  retail 
pharmacies  by  preparing  and  packaging 
prescriptions  for  retail  pharmacies  to 
dispense  to  the  patient.  Prescription 
information  is  transmitted  from  a  retail 
pharmacy  to  a  central  fill  pharmacy 
where  the  prescription  is  filled  or 
refilled.  The  filled  prescription  is 
delivered  to  the  retail  pharmacy  for 
pickup  by  the  patient.  Industry  has 
expressed  interest  in  utilizing  central 
fill  pharmacy  operations  to  allow  for 


more  efficient  delivery  of  prescriptions 
to  patients. 

Timetable: 


Timetable: 


Action 


Data 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/06/01    66  FR  46567 
11/05/01 


06/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  DEA-208 

Agency  Contact:  Patricia  M.  Good, 

Chief,  Liaison  and  Policy  Section, 

Department  of  Justice,  Drug 

Enforcement  Administration,  Office  of 

Diversion  Control,  Washington,  DC 

20537 

Phone:  202  307-7297 

RIN:  1117-AA58 

1713.  CHEMICAL  MIXTURES 
CONTAINING  GAMMA- 
BUTYROLACTONE 

Priority:  Substantive,  Nonsignificant 

Legal  AuttKKlty:  21  USC  802;  21  USC 
830;  21  USC  871(b) 

CFR  Citation:  21  CFR  1310 

Legal  Deadline:  None 

Abstract:  In  previous  rulemakings, 
DEA  made  gamma-butyrolactone  (GBL) 
a  List  I  chemical  and  established 
thresholds  for  transactions  involving 
this  chemical.  DEA  is  requesting 
information  fi'om  interested  persons  in 
order  to  propose  regulations  governing 
chemical  mixtiu^es  containing  gamma- 
butyrolactone  (GBL),  a  List  1  chemical. 
Currently,  all  chemical  mixtures 
containing  GBL  are  exempt  fi'om 
regulation.  These  mixtures  will  remain 
exempt  until  publication  of 
rulemakings  regarding  chemical 
miictiues  (see  RIN  1117-AA31).  GBL  is 
used  in  the  illicit  manufacture  of  GHB, 
a  Schedule  1  controlled  substance. 
Specifically,  DEA  is  seeking 
information  on  the  types  of  products 
containing  GBL;  the  concentration 
levels  of  GBL  in  the  product 
formulations;  and  the  packaging, 
distribution,  use,  and  commercial 
availability  of  these  products.  This 
information  will  help  to  determine 
whether  there  are  chemical  mixtures 
containing  GBL  which  should  be 
exempt  fi'om  the  regulations  governing 
listed  chemicals. 


Action 

Data 

ANPRM 

07/19/02 

67  FR  47493 

Con-ection 

08/19/02 

67  FR  53842 

Con-ection 

09/05/02 

67  FR  56776 

ANPRM  Comment 

09/17/02 

Period  End 

Interim  Final  Rule 

11/00/03 

Interim  Final  Rule 

01/00/04 

Comment  Period 

End 

» 

Regulatory  Fiexibllity  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  DEA-222 

Agency  Contact:  Frank  Sapienza, 

Chief,  Drug  and  Chemical  Evaluation 

Section,  Department  of  Justice,  Drug 

Enforcement  Administration,  Office  of 

Diversion  Control,  Washington,  DC 

20537 

Phone:  202  307-7183 

Related  RIN:  Related  To  1117-AA52, 
Related  To  1117-AA31 

RIN:  1117-AA64 

1714.  IMPLEMENTATION  OF  THE 
METHAMPHETAMINE  ANTI- 
PROLIFERATION  ACT:  THRESHOLDS 
FOR  RETAILERS  AND  FOR 
DISTRIBUTORS  REQUIRED  TO 
SUBMIT  REPORTS  UNDER  21  U.S.C. 
830(BK3);  CHANGES  TO  MAIL  ORDER 
REPORTING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  802;  21  USC 
821:  21  USC  822;  21  USC  823;  21  USC 
824;  21  USC  830;  21  USC  871(b);  21 
USC  875;  21  USC  977;  21  USC  951; 
21  USC  958;  ... 

CFR  Citation:  21  CFR  1300;  21  CFR 
1309;  21  CFR  1310 

Legal  Deadline:  None 

Abstract:  This  final  rule  is  a 
conforming  regulation  that  implements 
the  provisions  of  the  Methamphetamine 
Anti-Proliferation  Act  of  2000  (MAPA). 
For  retailers  and  for  distributors 
required  to  submit  monthly  mail  order  • 
reports  under  21  U.S.C.  830(b)(3), 
MAPA  reduced  the  transaction 
thresholds  for  pseudoephedrine  and 
phenylpropanolamine  drug  products  to 
9  grams  per  single  transaction  and 
added  a  package  size  restriction  of  3 
grams.  MAPA  added  the  requirement 
that  distributors  who  are  subject  to 
submitting  mail  order  reports  must 
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report  certain  export  transactions.  To 
reduce  the  burden  on  the  regulated 
industry,  MAPA  established  certain 
exemptions  to  the  mail  order  reporting 
requirement  and  gave  DEA  authority  to 
gremt  additional  exemptions  as 
warranted. 

Timetable: 


Action 


Date 


Final  Rule 


06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  DEA-210 

Agency  Contact:  Patricia  M.  Good, 

Chief,  Liaison  and  Policy  Section, 

Department  of  Justice,  Drug 

Enforcement  Administration,  Office  of 

Diversion  Control,  Washington,  DC 

20537 

Phone:  202  307-7297 

RIN:  1117-AA69  c 


1715.  CONTROLLED  SUBSTANCES 
REGISTRATION  AND 
REREGISTRATION  APPUCAT10N 
FEES 

Priority:  Other  Significant 

Legal  Authority:  21  USC  821;  21  USC 
822;  21  USC  823;  21  USC  824;  21  USC 
871(b);  21  USC  875;  21  USC  877;  ... 

CFR  Citation:  21  CFR  1301 

Legal  Deadline:  None 

Abstract:  DEA  is  proposing  to  adjust 
the  current  fee  schedule  for  DEA 
controlled  substances  registration  to 
adequately  recover  necessary  costs 
associated  with  the  Diversion  Control 
Program  (DCP)  as  mandated  by  the 
Departments  of  Commerce,  Justice,  and 
State,  the  Judiciary,  and  Related 
Agencies  Appropriations  Act  of  1993, 
section  111(b),  Public  Law  102-395. 
DEA  published  its  last  fee  revision  in 
1993.  Since  that  time,  fees  have 
remained  imchanged.  This  NPRM . 
proposes  the  fee  structxire  under  the 
existing  registration  system  to  fully 
support  the  operations  of  the  DCP  for 


fiscal  years  2003  through  2005.  DEA  is 
required  by  law  to  collect  the  full  costs 
of  the  DCP. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/18/03  68  FR  7728 
04/21/03   . 

09/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  DEA-232 

Agency  Contact:  Patricia  M.  Good, 

Chief,  Liaison  and  Policy  Section, 

Department  of  Justice,  E)rug 

Enforcement  Administration,  Office  of 

Diversion  Control,  Washington,  DC 

20537 

Phone:  202  307-7297 

RIN:  1117-AA70 


Department  of  Justice  (DOJ) 

Drug  Enforcement  Administration  (DEA) 


Completed  Actions 


1716.  INDUSTRIAL  USE  OF 
PRODUCTS  AND  MATERIALS 
DERIVED  FROM  CANNABIS  PLANTS 

Priority:  Other  Significant 

CFR  Citation:  21  CFR  1308 

Completed: 


Reason 


Date 


Final  Action  03/21/03  68  FR  141 14 

(Clarification  of  List 

of  Tetra- 
hydrocannabinols 
Final  Action  03/21/03  68  FR  141 19 

(Exemption  fr 

Control  of  Cert 

Industr.  Products  & 

Material  Derived  Fr 

Cannabis  Plant) 
Final  Action  Effective    04/21/03 

(Clarification  of  List 

of  Tetra- 
hydrocannabinols) 
Final  Action  Effective    04/2 1  /03 

(Exemption  fr. 

Control  of 

Cert.  Indus. 

Products  Derived 

fr.  Cannabis  Plant) 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Frank  Sapienza 
Phone:  202  307-7183 

RIN:  1117-AA55 


1717.  •  CORRECTION  TO  CODE  OF 
FEDERAL  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  2i  USC  802;  2i  USC 
830;  21  USC  871(b) 

CFR  Citation:  21  CFR  1310 

Legal  Deadline:  None 

Abstract:  DEA  is  hereby  correcting  title 
21,  Code  of  Federal  Regulations,  section 
1310.04  to  reinstate  paragraph  (g) 
'  which  was  inadvertently  removed  by  a 
previous  rulemaking.  Paragraph  (g) 
addresses  listed  chemifcals  for  which  no 
threshold  has  been  established-. 

Prior  to  October  2001,  this  paragraph 
had  listed  only  one  chemical, 
ephedrine,  as  having  no  threshold.  On 
October  17,  2001,  three  chemicals — red 
phosphorus,  white  phosphorus,  and 
hypophosphorous  acid  (and  its  salts) — 
were  added  to  paragraph  (g)  by  final 
rulemaking.  On  March  28,  2002,  DEA 
published  another  final  rule  amending 
21  CFR  1310.04.  In  this  rulemaking. 


DEA  failed  to  note  the  October  2001 
amendments  to  paragraph  (g)  and  thus 
removed  the  paragraph,  and  inserted  its 
contents  in  paragraph  (f).  This  final 
rule  seeks  to  correct  the  inadvertent 
removal  of  paragraph  (g)  and  its 
subparagraphs. 

Timetable: 


Action 


Date 


Final  Rule 

Final  Rule  Effective 


03/11/03  68  FR  11471 
03711/03 


Regulatory  Flexibility  Analysis   . 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Additional  Information:  DEA  242 

Agency  Contact:  Patricia  M.  Good, 

Chief,  Liaison  and  Policy  Section, 

Department  of  Justice,  Drug 

Enforcement  Administration,  Office  of 

Diversion  Control,  Washington,  DC 

20537 

Phone:  202  307-7297 

RIN:  1117-AA74 
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1718.  AUTHORfTY  OF  IMMIGRATION 
JUDGES  TO  ISSUE  CIVIL  MONEY 
PENALTIES 

Priority:  Other  Significant 

Legal  Authority:  5  USC  301;  3  CFR, 
1949  to  1953  Comp,  p  1002;  8  USC 
1103;  8  USC  1252  note;  8  USC  1101 
note;  8  USC  1362;  28  USC  509;  8  USC 
1324b;  28  USC  510;  28  USC  1746; 
Reorg  Plan  No  2  of  1950,  sec  2 

CFR  Citation:  8  CFR  1;  8  CFR  3 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  to  amend 
the  regulations  by  implementing  the 
statutory  authority  given  to  Immigration 
Judges  to  sanction  by  civil  money 
penalty  any  action  or  inaction  in 
contempt  of  the  Judge's  proper  exercise 
of  authority.  This  statutory  authority  is 
derived  from  section  304  of  the  Illegal 
Immigration  Reform  and  Inmiigrant 
Responsibility  Act  of  1996,  Public  Law 
104-208  (IIRIRA),  September  30,  1996. 
This  rule  sets  forth  the  types  of  conduct 
for  which  civil  money  penalty 
sanctions  may  be  imposed,  the 
procedures  for  imposing  these 
sanctions,  the  affirmative  defenses 
which  may  excuse  the  imposition  of  a 
civil  money  penalty  sanction,  and  the 
procedures  for  appealing  such 
sanctions.  The  rule  also  adds  an 
additional  ground  for  disciplinary 
sanctions  under  8  CFR  section  3.102  for 
engaging  in  a  pattern  and  practice  of 
conduct  which  has  been  found  to  be 
in  contempt  of  the  Immigration  Judge's 
proper  exercise  of  authority. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 
Period  End 


12AXV03 
02/00/04 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  Adkins- 
Blanch,  General  Counsel,  Department  of 
Justice,  Executive  Office  for 
Immigration  Review,  2600  Skyline 
Tower,  5107  Leesburg  Pike.  Falls 
Church,  VA  22041 
Phone:  703  305-0470 

RIN:  1125-AA18 


1719.  SUSPENSION  OF 
DEPORTATION  AND  CANCELLATION 
OF  REMOVAL  FOR  CERTAIN 
BATTERED  SPOUSES  AND 
CHILDREN;  MOTIONS  TO  REOPEN 
FOR  CERTAIN  BATTERED  SPOUSES 
AND  CHILDREN 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  8  USC 
1101  note;  8  USC  1103;  8  USC  1182; 
8  USC  1186a;  8  USC  1224  to  1227;  8 
USC  1251;  8  USC  1252  note;  8  USC 
1251a;  8  USC  1252b;  8  USC  1324b;  8 
USC  1362;  28  USC  509  to  510;  28  USC 
1746;  Reorg  Plan  No  2  of  1950;  3  CFR 
1949  to  1953  Comp,  sec  2;  PL  105-100, 
sec  202-203;  PL  105-277,  sec  902;  PL 
106-386,  sec  1506;  PL  106-554,  sec 
1505;  PL  106-554,  sec  1510;  8  CFR  2; 
8  CFR  3;  8  CFR  240 

CFR  Citation:  8  CFR  3;  8  CFR  240 

Legal  Deadline:  None 

Abstract:  This  rule  amends  Department 
regulations  by  establishing  procedures 
incorporating  the  amended 
requirements  of  cancellation  of  removal 
for  battered  spouses  and  children  under 
240Aro}(2)  of  the  Immigration  and 
Nationality  Act  (Act),  and  suspension 
of  deportation  under  former  section 
244(a)(3)  of  the  Act  (as  it  existed  before 
April  1,  1997),  which  were  amended 
by  sectkin  1504  of  the  Battered 
Immigrant  Women  Protection  Act  of 
2000. 

This  rule  also  amends  Department 
regulations  by  establishing  procedures 
for  certain  battered  spouses  and 
children  to  reopen  their  removal  or 
deportation  proceedings  to  apply  for 
the  relief  of  cancellation  of  removal  or 
suspension  of  dieportation  imder 
240(c)(6)(C)(iv)  of  the  Act  (as  amended 
by  section  1506  of  the  Battered 
Immigrant  Women  Protection  Act  of 
2000). 

Additionally,  this  rule  establishes 
procedures  which  must  be  followed  by 
EOIR  when  an  alien  applies  for  a 
domestic  violence  victim  waiver  under 
section  237(a)(7)  of  the  Act  (as 
amended  by  section  1505(b)  of  the 
Battered  Inimigrant  Women  Protection 
Act  of  2000). 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 
Period  End 


12/00/03 
02/00/04 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Charles  Adkins- 
Blanch,  General  Counsel,  Department  of 
Justice,  Executive  Office  for 
Immigration  Review,  2600  Skyline 
Tower,  5107  Leesburg  Pike,  Falls     ' 
Church,  VA  22041 
Phone:  703  305-0470 

RIN:  1125-AA35 


1720.  •  EXECUTIVE  OFRCE  FOR 
IMMIGRATION  REVIEW 
ATTORNEY/REPRESENTATIVE 
REGISTRY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1362 

CFR  Citation:  8  CFR  l.  1(f)  and  (g);  8 
CFR  3.0(e) 

l.egal  Deadline:  None 

Abstract:  This  proposed  rule  concerns 
the  Attorney  General's  authority  to 
authorize  practitioners,  as  defined 
under  8  CFR  sections  1.1(f)  and  (g). 
respectively,  to  represent  aliens  in 
immigration  proceedings  pursuant  to 
statute.  Under  the  pertinent  statutory 
provision,  aliens  in  immigration 
proceedings  "shall  have  the  privilege  of 
being  represented  (at  no  expense  to  the 
government)  by  such  counsel, 
authorized  to  practice  in  such 
proceedings,  as  he  shall  choose."  8 
U.S.C.  1362 

The  proposed  rule  arises  out  of  EOIR's 
electronic  government  initiatives 
which,  when  fully  implemented,  will 
enable  electronic  case  access  and  filing 
for  individuals  in  immigration  ^^ 

proceedings  before  EOIR.  In  essence, 
the  rule  amends  the  current  definitions 
of  "attorney"  and  "representative,"  the 
classes  of  individuals  authorized  to 
represent  aliens,  to  include  only  those 
persons  who  have  registered  with  EOIR. 

Additionadly,  the  rule  delegates 
authority  to  the  Director  to  require  such 
a  registration,  and  to  establish 
procedures  for  registration.  In  concert 
with  that  authority,  the  rule  permits  the 
Director  to  administratively  suspend 
from  practice  before  EOIR  any 
practitioner  who  fails  to  comply  with 
registration  procedures  and 
requirements.  ' 

Functionally,  practitioners  will  be 
required  to  register  with  EOIR  over  a 
secure  internet  connection,  by 
providing  name,  address(es),  date-of- 
birth,  last  four  digits  of  social  security 
number,  and  bar  admission  data. 
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Registered  practitioners  will  be 
assigned  a  unique  Userld  and  password 
that  will  authorize  them  to  conduct 
electronic  transactions  with  EOIR  from 
desktop  personal  computers. 

Registration  of  practitioners  assures  the 
functionality,  security,  and  success  of 
EOIR's  electronic  government  initiative, 
and  serves  as  a  prerequisite  to 
electronic  case  access  and  filing  by 
practitioners. 

The  proposed  practitioner  registration 
rule  furnishes  the  Attorney  General 
with  the  optimum  measure  of 
adaptability  to  establish  the  criteria  and 
procedures  for  practitioner  registration, 
while  also  preserving  fairness  for 
regulated  parties  and  ensuring 
efficiency  in  government  operations. 

Timetable: 


Action 


Data 


NPRM  06/00/03 

NPRM  Comment  08/00/03 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Charles  Adkins- 
Blanch.  General  Counsel,  Department  of 
Justice,  Executive  Office  for 
Immigration  Review.  2600  Skyline 
Tower,  5107  Leesburg  Pike,  Falls 
Church,  VA  22041 
Phone:  703  305-0470 

RIN:  1125-AA39 


1721.  e  REVIEW  OF  AN 
ARBITRATOR'S  RNDINGS  AND 
IMPOSING  REMEDIES  AGAINST 
EMPLOYERS  HIRING  H-1B  VISA 
WORKERS  OVER  EQUALLY  OR 
BETTER  QUALIHED  U.S.  WORKERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1103(a);  8  USC 
1182(n);  8  USC  1324b 

CFR  Citation:  28  CFR  44 

Legal  Deadline:  None 

Abstract:  This  rule  provides 
administrative  review  and  the 
imposition  of  remedies  for  a  "failure 
ta  select"  cause  of  action  under  the 
American  Competitiveness  and 
.  Workforce  Improvement  Act  of  .198iB. 
This  new  cause  of  action  allows  an 
aggrieved  party  to  file  a  complaint 


against  a  covered  employer  when  it 
seeks  to  hire  an  H-lB  visa  holder  over 
an  equally  or  better  qualified  United 
States  worker  who  applied  for  the  job. 
Arbitrators  of  the  Federal  Mediation 
and  Conciliation  Service  will 
adjudicate  the  complaints.  The 
regulation  also  allows  for  a  review  of 
the  Arbitrator's  findings,  if  necessary, 
imposing  remedies  gainst  the 
employer.  * 

Timetable:' 


Action 


Date 


NPRM  09/00/03 

tJPRM  Ck)mment  1 1  /00/03 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  I.«vel8  Affected:  None 

Agency  Contact:  Charles  Adkins- 
Blanch,  General  Counsel,  Department  of 
Justice,  Executive  Office  for 
Immigration  Review,  2600  Skyline 
Tower,  5107  Leesburg  Pike,  Falls 
Church,  VA  22041 
Phone:  703  305-0470    ' 

RIN:  1125-AA40 


Department  of  Justice  (DOJ) 

Executive  Office  for  Immigration  Review  (EOIR) 


Final  Rule  Stage 


1722.  SUSPENSION  OF 
DEPORTATION  AND  CANCELLATION 
OF  REMOVAL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1103;  8  USC 
1182;  8  USC  1186a;  8  USC  1224  to 
1227;  8  USC  1251  to  1252;  8  USC  1362; 
PL  105-100,  sec  202 

CFR  Citation:  8  CFR  240 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the 
regulations  of  the  Executive  Office  for 
Immigration  Review  and  the 
Immigration  and  Naturalization  Service 
by  eliminating  the  conditional  grant 
process  at  8  CFR  240.21  and 
establishing  a  permanent  procedure  for 
processing  suspension  of  deportation 
and  cancellation  of  removal  cases.  This 
rule  is  necessary  to  implement  the 
numerical  limitation  on  suspension  of 
deportation  and  cancellation  of  removal 
and  adjustment  of  status  imposed  by 
the  Illegal  Immigration  Reform  and 
Immigrant  Responsibility  Act  of  1996 
(IIRIRA)  and  the  Nicaraguan 


Adjustment  and  Central  American 
Relief  Act  of  1997  (NACARA). 

Timetable: 


Action 


Date 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


,09/30/98  63  FR  52134 
11/30/98 

08/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Charles  Adkins- 
Blanch.  General  Counsel,  Department  of 
Justice,  Executive  Office  for 
Iiimiigration  Review,  2600  Skyline 
Tower.  5107  Leesburg  Pike,  Falls 
Church.  VA  22041    .  , 

Phone:  703  305-0470 

flIN:  1125-AA25 


1723.  AUTHORITIES  DELEGATED  TO 
THE  DIRECTOR  OF  THE  EXECUTIVE 
OFRCE  FOR  IMMIGRATION  REVIEW 

Priority:  Info./Admin./Other 

Legal  Authority:  5  USC  301:  8  USC 
1103;  8  USC  1252  note;  8  USC  1252b;    ' 
8  USC  1362;  28  USC  509  to  510;  28 
USC  1746         ' 

CFR  Citation:  8  CFR  3;  8  CFR  240;  28 
CFR 

Legal  Deadline:  None 

Abstract:  This  rule  ouUines  the 
authorities  and  powers  (and  limitations 
thereto)  delegated  by  the  Attorney 
General  to  the  Director  of  the  Executive 
Office  for  Immigration  Review  (EOIR). 
the  Chairman  of  the  Board  of 
Immigration  Appeals  (BIA),  and  the 
Chief  Immigration  Judge.  These  • 

authorities  include  such  managerial 
responsibilities  as:  Issuing  operational 
instructions,  setting  policies,  providing 
for  the  training  of  staff,  and  ens^ring 
the  efficient  disposition  of  cases.  One 
of  the  limitations  on  the  powers  of  the 
Director  of  EOIR,  the  Chairman  of  the 
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BIA,  and  the  Chief  bnmigration  Judge 
is  that  they  cannot  direct  the  result  of 
a  case  adjudication  assigned  to 
someone  else.  Further,  the  Director  of 
EOIR  cannot  adjudicate  cases. 

Additionally,  this  rule  makes  technical 
amendments  to  better  describe  EOIR's 
components:  The  Board  of  Immigration 
Appeals  (BIA),  the  Office  of  the  Chief 
Immigration  Judge  (OCIJ),  and  the 
Office  of  the  Chief  Administrative 
Hearing  Officer  (OCAHQ). 

Timetable: 


Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/26AX)  65  FR  81434 
02/26/01  * 

02/00/04 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  Adkins- 
Blanch,  General  Counsel,  Department  of 
Justice,  Executive  Office  for 
Immigration  Review,  2600  Skyline 
Tower,  5107  Leesburg  Pike,  Falls 
Church,  VA  22041 
Phone:  703  305-0470 

RIN:  1125-AA27 


1724.  MOTIONS  TO  REOPEN  FOR 
SUSPENSION  OF  DEPORTATION  AND 
SPECIAL  RULE  CANCELLATION  OF 
REMOVAL  PURSUANT  TO  SECTION 
1505(C)  OF  THE  LIFE  ACT 
AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

l-egal  Authority:  5  USC  301;  8  USC 
1103,  1252  note,  1252b,  1324b, 1362; 
28  USC  509  to  510;  28  USC  1746;  sec 
203  of  PL  105-100;  sees  1506  and  1510 
of  PL  106-386;  sec  1505  of  PL  106-554 

CFR  Citation:  8  CFR  3 

Legal  Deadline:  None 

Abstract:  The  rule  amends  the 
regulations  of  the  Executive  Office  for 
Immigration  Review  (EOIR)  by 
establishing  a  special  procedure  for  the 
filing  and  adjudication  of  motions  to 
reopen  to  apply  for  suspension  of 
deportation  and  cancellation  of  removal 
pursuant  to  section  1505(c)  of  the  Legal 
Immigration  Family  Equity  Act 
Amendments  of  2000  (LIFi;  Act 
Amendments).  Motions  to  reopen  under 
this  rule  must  have  been  filed  on  or 
before  October  16,  2001. 


Action 


Data 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


07/17/01   66  FR  371 19 
09/17/01    V 


08/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  Adkins- 
Blanch,  General  Counsel,  Department  of 
Justice,  Executive  Office  for 
Immigration  Review,  2600  Skyline 
Tower,  5107  Leesbiorg  Pike,  Falls 
Church,  VA  22041 
Phone:  703  305-0470 

RIN:  1125-AA31 


1725.  SECTION  212(C)  REUEF  FOR 
AUENS  WITH  CERTAIN  CRIMINAL 
CONVICTIONS  BEFORE  APRIL  1, 1997 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1103;  8  USC 
1182;  8  USC  1186a;  8  USC  1224-1227; 
8  USC  1251;  8  USC  1252  note;  8  USC 
1252a;  8  USC  1252b;  PL  105-110,  sec 
202-203;  PL  105-277.  sec  902;  8  CFR 
2 

CFR  Citation:  8  CFR  3 

Legal  Deadline:  None 

Abstract:  The  rule  amends  the 
regulations  of  the  EOIR  and  the  INS 
by  establishing  procedures  for  certain 
lawful  permanent  residents  (LPRs)  with 
certain  criminal  convictions  to  apply 
for  a  waiver  of  inadmissibility  pursuant 
to  former  section  212(c)  of  the  INA.  It 
is  only  applicable  to  certain  LPRs 
whose  convictions  were  prior  to  April 
1,  1997.  It  applies  to  certain  LPRs  who 
have  cases  pending  before  EOIR  or  are 
under  final  administrative  orders.  This 
rule  will  broaden  eligibility  for  INA 
section  212(c)  relief  in  light  of  the 
recent  Supreme  Court  decision  in  INS 
V.  St.  Cyr,  121  (S.  Ct.  2271  (2001)). 

Timetable: 


Action 


Date 


NPRM 
Con-ection 
NPRM  Comment 

Period  End 
Final  Rule 


08/13/02  67  FR  52627 
08/22/02  67  FR  54360 
10/15/02 

07/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Charles  Adkins- 
Blanch,  General  Counsel,  Department  of 
Justice,  Executive  Office  for 
Immigration  Review,  2600  Skyline 
Tower,  5107  Leesburg  Pike,  Falls 
Church,  VA  22041 
Phone:  703  305-0470 

RIN:  1125-AA33 


1726.  PROTECTIVE  ORDERS  IN 
IMMIGRATION  ADMINISTRATION 
PROCEEDINGS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  8  USC 
1101  note,  1103,  1231,  1252  note. 
1252b,  1324b,  1253,  1362; 28  USC  509, 
510,  1746;  sec  2,  Reorg  Plan  No  2  of 
1950;  3  CFR  1949-1953  Comp,  p  1002; 
section  203  of  PL  105-100,  111  Stat 
2196-200;  sections  1506  and  1510  of  PL 
106-386,  114  Stat  1527-29,  1531-32; 
section  1505  of  PL  106-554.  114  Stat 
2763A-326  to  2763A-328 

CFR  Citation:  8  CFR  3 

Legal  Deadlirte:  None 

Al>stract:  This  rule  amends  regulations 
governing  the  Executive  Office  for 
Immigration  Review  (EOIR)  by 
authorizing  immigration  judges  to  issue 
protective  orders  to  limit  public 
disclosiu-e  of  sensitive  law  enforcement 
or  national  defense  information  during 
immigration  proceedings.  The  rule  is 
applicable  in  all  proceedings  before 
immigration  judges,  but  involves  only 
a  small  number  of  cases. 

Timetable: 


Action 


Data 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


05/28/02  67  FR  36799 
07/29/02 


05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Agency  Contact:  Charles  Adkins- 
Bleuich,  General  Counsel,  Department  of 
Justice,  Executive  Office  for 
Immigration  Review,  2600  Skyline 
Tower,  5107  Leesburg  Pike,  Falls 
Church,  VA  22041 
Phone:  703  305-0470 

RIN:  1125-AA38 
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1727.  •  TRANSFER  OF  JURISDICTION 
OVER  APPEALS  OF  RNES  FROM  THE 
BOARD  OF  IMMIGRATION  APPEALS 
TO  THE  OFHCE  OF  THE  CHIEF 
ADMINISTRATIVE  HEARING  OFHCER 

Priority:  Substantive,  Nonsignificant 

Legal  AuttuMrlty:  Not  Yet  Determined 

CFR  Citation:  8  CFR  280.61 

Legal  Deadline:  None 

Abstract:  This  final  nile  removes  the 
Board  of  Immigration  Appeals'  (Board) 
jurisdiction  over  appeals  of  INS 
decisions  involving  administrative  fines 
imder  part  280  of  title  8  CFR,  and 
transfers  that  authority  to  Office  of  the 
Chief  Administrative  Hearing  Officer 
(OCAHO).  Part  280  governs  the 


administration  of  fines  under  a  variety 
of  provisions  of  the  bnmigration  and 
Nationality  Act  (INA),  most  of  which 
pertain  to  common  carriers.  Most  of  the 
appeals  are  fines  imposed  under 
section  273  of  the  INA.  The  transfer 
is  essentially  a  reallocation  of  agency 
resources  vtrithin  the  Executive  Office 
for  Immigration  Review  to  improve 
caseload  management  by  substituting  a 
different  set  of  decision  makers,  the 
OCAHO  for  the  Board,  while  preserving 
the  same  procedures  for  the 
adjudication  of  appeals. ' 

Timetable: 


Action 


Date 


Action     , 

NPRM  Comment 

Period  End 
Final  Rule 


Date 

03/21/02 

10/00/03 


NPRM 


02/19/02  67  FR  7309 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Agency  Contact:  Charles  Adkins- 
Blanch,  General  Counsel,  Department  of 
Justice,  Executive  Office  for 
Immigration  Review,  2600  Skyline 
Tower,  5107  Leesburg  Pike,  Falls 
Church.  VA  22041 
Phone:  703  305-0470 

Related  RIN:  Split  From  1125-AA36 

RIN:  1125-AA41 


Department  Of  Justice  (DOJ) 

Executive  Office  for  Immigration  Review  (EOIR) 


Completed  Actions 


1728.  •  REORGANIZATION  OF  TTTLE 
8,  CODE  OF  FEDERAL  REGULATIONS 

Priority:  Other  Significant 

Legal  Auttiority:  3  CFR;  8  CFR  2;  5 
USC  301;  5  USC  552;  5  USC  552a;  8 
USC  226a;  8  USC  451;  8  USC  1101  to 
1104;  8  USC  1151;  8  USC  1153  to  1155; 
8  USC  1157  to  1159;  8  USC  1181  to 
1184;  8  USC  1186a;  8  USC  1186b;  8 
USC  1187;  8  USC  1201;  8  USC  1203; 
8  USC  1221;  8  USC  1223  to  1229;  8 
USC  1231;  8  USC  1251  to  1257;  8  USC 
1259;  8  USC  1281  to  1286;  8  USC  1301 
to  1305;  8  USC  1322  to  1323;  8  USC 
1324a;  8  USC  1324b;  8  USC  1324c;  8 
USC  1330;  8  USC  1356  to  1357;  8  USC 
1359;  8  USC  1362;  8  USC  1372;  8  USC 
1429;  8  USC  1443;  8  USC  1448;  18  USC 
4002;  18  USC  4013(a)(4);  18  USC 
4013(c)(4);  28  USC  509  to  510;  28  USC 
1746;  31  USC  9701;  48  USC  1901  note; 
48  USC  1931  note;  Homeland  Security 
Act  of  2002;  Proc  3004;  PL  101-410, 
sees  103  and  104;  sec  141  of  the 
Compacts  of  Free  Association  With  the 
Federated  States  of  Micron;  sec  2, 
Reorg.  Plan  No.  2  of  1950;  sees  202 
and  203  of  PL  105-100;  sees  262,  289, 
and  643  of  PL  104-208;  sees  1506  and 
1510  of  PL  106-386;  see  1505  of  PL 
106-554;  sec  902,  PL  105-227;  EO 
12356;  18  FR  489;  47  FR  14874;  47  FR 
15557;  3  CFR,  1949  to  1953  Comp,  p 
1002;  1953  Supp  Interpret  or  apply  see 
215;  3  CFR,  1982  Comp,  p  166;  104 
Stat  890,  as  amended  by  PL  104-134; 
110  Stat  1321;  110  Stat  3309-708;  111 
Stat  2160;  111  Stat  2193;  111  Stat  2196- 
200;  112  Stat  2681;  114  Stat  2763a-326 


to  -328;  114  Stat  1531-32;  114  Stat 
1527-29;  45  Stat  401;  54  Stat  670;  66 
Stat  173-174;  66  Stat  190;  66  Stat  195; 
66  Stat  197;  66  Stat  201;  66  Stat  203; 
66  Stat  212;  66  Stat  219;  66  Stat  221- 
224;  66  Stat  226-227;  66  Stat  230;  66 
Stat  234 

CFR  Citation:  8  CFR  l;  8  CFR  3;  8  CFR 
101;  8  CFR  103;  8  CFR  204;  8  CFR  205; 
8  CFR  207;  8  CFR  208;  8  CFR  209;  8 
CFR  211;  8  CFR  212;  8  CFR  214;  8  CFR 
215;  8  CFR  216;  8  CFR  235;  8  CFR  236; 
8  CFR  238;  8  CFR  239;  8  CFR  240;  8 
CFR  241;  8  CFR  244;  8  CFR  245;  8  CFR 
246;  8  CFR  249;  8  CFR  270;  8  CFR 
274a;  8  CFR  280;  8  CFR  287;  8  CFR 
292;  8  CFR  337;  8  CFR  507;  8  CFR 
1001;  8  CFR  1003;  8  CFR  1101;  8  CFR 
1103;  8  CFR  1204;  8  CFR  1205;  8  CFR 
1207;  8  CFR  1208;  8  CFR  1209;  8  CFR 
1211;  8  CFR  1212;  8  CFR  1214;  8  CFR 
1215;  8  CFR  1216;  8  CFR  1235;  8  CFR 
1236;  8  CFR  1238;  8  CFR  1239;  8  CFR 
1240;  8  CFR  1241;  8  CFR  1244;  8  CFR 
1245;  8  CFR  1246;  8  CFR  1249;  8  CFR 
1270;  8  CFR  1274a;  8  CFR  1280;  8  CFR 
1287;  8  CFR  1292;  8  CFR  1299;  8  CFR 
1337;  28  CFR  200 

Legal  Deadline:  None 

Atwtract:  The  Homeland  Security  Act 
of  2002,  as  amended  (HSA),  transfers 
the  functions  of  the  Immigration  and 
Nationality  Serviqe  (INS)  to  the 
Department  of  Homeland  Seciirity 
(DHS).  The  HSA  also  retains  in  the 
Department  of  Justice,  imder  the 
direction  of  the  Attorney  General,  the 
Executive  Office  for  Immigration 


Review.  This  final  rule  is  a  technical 
rule.  It  reflects  the  transfer  of  the 
functions  of  the  INS  to  DHS  through 
the  division  of  jurisdiction  over 
regulations  currently  codified  1&  8  CFR 
chapter  I.  A  new  chapter  V  has  been 
created  in  parallel  to  the  existing 
structure  of  chapter  I.  This  rule 
transfers  to  chapter  V  those  parts  and 
sections  that  deal  with  procedures 
before  immigration  judges  and  the 
Board  of  Immigration  Appeals.  This 
rule  also  duplicates  in  chapter  V  a 
number  of  parts  and  sections  that  affect 
both  the  EOIR  and  the  INS,  such  as 
the  asylum  regulations.  For  example,  in 
asylimi  proceedings  before  immigration 
judges,  applicable  provisions  of  chapter 
I,  part  208  (e.g.,  8  CFR  208.15(a))  are 
established  in  parallel  in  chapter  V, 
part  1208  (e.g.,  8  CFR  1208.15(a)). 

Timetable: 


Action 


Data 


Final  Rule  02/28/03  68  FR  9824 

Final  RuFe  Effective       02/28/03 

Technical  Amendment  03/05/03  68  FR  10349 

Regulatory  FiexilMiity  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  Adkins- 
Blanch,  General  Coimsel.  Department  of 
Justice,  Executive  Office  for 
Immigration  Review,  2600  Skyline 
Tower,  5107  Leesburg  Pike,  Falls 
Church,  VA  22041 
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Phone:  703  305-0470 
RIN:  1125-AA42 


Department  of  Justice  (DOJ) 
Federal  Bureau  of  investigation  (FBI) 


Final  Rule  Stage 


1729.  IMPLEMENTATION  OF 
SECTIONS  104  AND  109  OF  THE 
COMMUNICATIONS  ASSISTANCE  FOR 
LAW  ENFORCEMENT  ACT 

Priority:  Other  Significant 

Legal  Authority:  PL  103-414 
Communications  Assistance  for  Law 
Enforcement  Act;  PL  104-208  Omnibus 
Consolidated  Appropriations  Act  of 
1997 

CFR  Citation:  28  CFR  100 

Legal  Deadline:  Other.  Statutory, 
October  25.  1998,  While  CALEA 
required  telecommunications  carriers  to 
be  in  compliance  with  section  103  by 
October  25,  1998,  the  FCC  exercised 
(continued  in  Additional  Information). 

AlMtract:  As  required  by  section  109    ■ 
of  the  Communications  Assistance  for 
Law  Enforcement  Act  (GALEA),  the  FBI 
promulgated  Cost  Recovery  Regulations 
allowing  telecommunications  carriers  to 
recover  certain  costs  associated  with 
implementing  CALEA.  The  final  rule 
was  published  on  March  20,  1997  (62 
FR  13307),  and  became  effective  on 
April  21,  1997.  In  response  to  public 
comment  received  during  this 
rulemaking,  the  FBI  published  an 
ANPRM  on  November  19,  1996  (61  FR 
58799),  which  solicited  input  on  the 
definition  of  the  term  "significant 
upgrade  or  major  modification"  as  used 
by  CALEA.  The  "significant  upgrade  or 
major  modification"  NPRM  was 
published  on  April  28,  1998  (63  FR 
23231).  The  FBI  is  currently  preparing 
a  supplemental  notice  of  proposed 
rulemaking,  which  will  define  the 
terms  "replaced"  and  "significantly 
upgraded  or  otherwise  undergone  major 
modification,"  which  when  codified 
will  amend  the  Cost  Recovery 
Regulations. 

Additionally,  CALEA  section  104 
requires  the  Attorney  General  to 
publish  a  Notice  of  Actual  and 
Maximimi  Capacity  in  order  to  provide 
telecommunications  carriers  with  the 
information  they  will  need  to  meet  law 
enforcement's  futxire  simultaneous 
electronic  surveillance  requirements. 
For  local  exchange,  cellular,  and 


broadband  PCS,  the  FBI  published  an 
Initial  Notice  of  Capacity  on  October 
16,  1995  (60  FR  53643),  and  a  Second 
Notice  of  Capacity  on  January  14,  1997 
(62  FR  1902).  The  FBI  published  the 
Final  Notice  of  Capacity  for  local 
exchange,  cellular,  and  broadband  PCS 
on  March  12,  1998  (63  FR  12218). 
Additionally,  the  FBI  published  a 
Notice  of  Inquiry  (NOI)  in  the  Federal 
Register  on  December  18,  1998  (63  FR 
70160),  which  solicited  information  on 
and  suggestions  for  developing 
reasonable  methodologies  for 
characterizing  capacity  requirements  for 
telecommunications  services  and 
technologies  other  than  local  exchange, 
cellular,  and  broadband  PCS. 
Comments  were  due  on  February  16, 
1999.  Information  gathered  in  response 
to  the  NOI  was  used  in  publishing  the 
Further  Notice  of  Inquiry  (FNOI)  on 
June  30,  2000  (65  FR  40694).  Comments 
were  due  August  29,  2000.  Information 
gathered  in  jesponse  to  the  FNOI  will 
be  used  in  the  publication  of  an  Initial 
Notice  of  Capacity  for  developing . 
reasonable  capacity  methodologies  for 
the  paging,  mobile  satellite,  specialized 
mobile  radio,  and  enhanced  specialized 
mobile  radio  services. 

Timetable: 

"Significant  upgrade  or  major  modification" 

ANPRM  11/19/96  (61  FR  58799) 
ANPRM  Comment  Period  End  12/19/96 
NPRM  04/28/98  (63  FR  23231) 
NPRM  Comment  Period  End  06/29/98 
Supplemental  NPRM  Proposing 

Definitions  10/05/01  (66  FR  50931) 
Supplemental  NPRM  Comment  Period 

End  12/04/01 
Final  Action  09/00/03 

Cost  Recovery  Rule  (Telecom.  Carriers) 
NPRM  05/10/96  (61  FR  21396) 
NPRM  Comment  Period  End  07/09/96 
Final  Rule  03/20/97  (62  FR  13307) 
Final  Rule  Effective  04/21/97 

Notice  of  Actual  and  Max.  Cap.-local  exch, 
cellular,  broadb  PCS 
Initial  Notice  10/16/95  (60  FR  53643) 
Second  Notice  01/14/97  (62  FR  1902) 
Final  Notice  03/12/98  (63  FR  12217) 


Notice  of  Actual  and  Max.  Cap.-paging, 
MSS,  SMR,  ESMR 

Notice  of  Inquiry  (Cap  Methodology) 

12/18/98  (63  FR  70160) 
Further  Notice  of  Inquiry  (Cap 

Methodology)  06/30/00  (65  FR  40694) 
Initial  Notice  of  Capacity  04/00/04 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  STATUTORY 
DEADLINE  CONT:  its  authority  under 
section  107  of  CALEA  to  grant  carriers 
extensions  of  this  compliance  date.  As 
a  residt  of  the  FCC's  order,  carriers 
must  now  be  in  compliance  with 
section  103  by  June  30,  2000.  If 
compliance  is  not  reasonably 
achievable  through  application  of 
available  technology,  the  carrier  may 
petition  the  FCC  for  a  section  107 
extension  of  up  to  2  years.  By 
subsequent  FCC  orders,  the  assistance 
capability  compliance  date  for  packet 
mode  communication  is  November  19, 
2001,  and  for  the  additional 
capabilities/"punchlist"  capabilities  is 
June  30,  2002.  Carriers  may  again 
petition  the  FCC  for  a  section  107 
extension.  Lastly,  as  a  result  of  the 
publication  of  the  Final  Notice  of 
Capacity  for  local 'exchange,  cellular, 
and  broadband  PCS  carriers,  these 
carriers  must  be  in  compliance  with 
section  104  by  March  12,  2001. 

Transferred  from  RIN  1105-AA39. 

See  also  RIN  1110-AAlO. 

Agency  Contact:  Walter  V.  Meslar, 
Unit  Chief,  Telecommimiqations 
Contracts  and  Audit  Unit,  Department 
of  Justice,  Federal  Bureau  of 
Investigation,  Suite  300,  14800 
Conference  Center  Drive,  Chantilly,  VA 
20151 
Phone:  703  814-4900 

Leslie  M.  Szwajkowski,  Unit  Chief, 

Department  of  Justice,  Federal  Bureau 

of  Investigation,  Suite  300,  14800 

Conference  Center  Drive,  Chantilly,  VA 

20151 

Phone:  703  814-4800 


Federal  Register /Vol.  68,  No.  101 /Tuesday,  May  27,  2003 /Unified  Agenda 


30539 


DOJ— FBI 


Final  Rule  Stage 


Fax:  703  814-4750 
RIN:  1110-AAOO 


1730.  IMPLEMENTATION  OF  THE 
NATIONAL  STOLEN  PASSENGER 
IMOTOR  VEHICLE  INFORIMATION 
SYSTEM  (NSPMVIS) 

Priority:  Other  Significant 

l.egal  Authority:  49  USC  33109  to 
33111 

CFR  Citation:  28  CFR  89 

l.egal  Deadline:  None 

Abstract:  The  Attorney  General  is 
required  to  establish  a  National  Stolen 
Passenger  Motor  Vehicle  Information 
System  (NSPMVIS)  pursuant  to  the 
Anti  Car  Theft  Act  of  1992  (49  U.S.C. 
33109  to  33111).  The  FBI  is 
coordinating  efforts  in  this  matter  and, 
under  delegated  authority  from  the 
Attorney  General,  the  FBI  is  issuing 
this  rule  to  establish  a  national  system 
to  verify  the  theft  status  of  major  motor 
vehicle  component  parts  and  junk  or 
salvage  vehicles.  The  system  v«ll 
include  certain  information  about  each 
passenger  motor  vehicle  reported  to  a 
law  enforcement  agency  as  stolen  and 
not  recovered.  The  rule  provides  how 
an  individual  or  entity  may  obtain 
information  from  the  system  on 
whether  a  vehicle  or  part  is  listed  as 
stolen.  The  rule  also  provides 
verification  procedures  to  be  followed 
by  insurance  carriers  and  certain  motor 
vehicle  part  businesses.  In  order  to 
verify  the  theft  status  of  a  part  or  junk 
or  salvage  vehicle,  an  identification 
number  will  have  to  be  obtained  irom 
the  part  or  vehicle. 

Timetable:  « 


Action 


Date 


04/09/02  67  FR  17027 
06/10/02 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  11/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 

Additional  Information:  (RIN  iiio- 
AAOl  has  been  transferred  from  RIN 
1105-AA44.) 

The  Criminal  Division  will  issue  a 
related  regulation  to  implement  the 
National  Motor  Vehicle  Title 
Information  System  (NMVTIS).  As 
required  by  statute,  49  U.S.C.  section 
30504(a),  the  regulation  will  direct  junk 
yard  and  salvage  yard  operators  and 


insurance  carriers  to  file  monthly 
reports  with  the  operator  of  the 
NMVnS  concerning  vehicles  in  their 
possession.  (See  RIN  1105-AA71.) 

Agency  Contact:  Bufty  M.  Bonafield, 
Criminal  Info  Coordination,  Department 
of  Justice,  Federal  Bureau  of 
Investigation,  CJIS  Division  Module  C- 
3,  Clarksburg,  WV  26306 
Phone:  304  625-2000 
Fax:  304  €25-3875 

RIN:  1110-AAOl 

1731.  REGULATIONS  UNDER  THE 
RAM  LYCHNER  SEXUAL  OFFENDER 
TRACKING  AND  IDENTIRCATION  ACT 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  PL  104-236,  sec  9 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  Other,  Statutory, 
October  3,  1999,  The  Act  does  not 
distinguish  between  NPRM  and  final 
regulations. 

Al>stract:  The  FBI  is  issuing  regulations 
to  carry  out  the  Pam  Lychner  Sexual 
Offender  Tracking  and  Identification 
Act  of  1996.  These  regulations  include 
guidelines  as  to  the  operation  and  use 
of  the  national  sex  offender  registry 
established  by  the  FBI  and  the  notice 
to  be  provided  to  the  FBI  in  the  event 
a  registered  sex  off^ender  moves 
interstate.  The  Bureau  published  its 
proposed  rule  on  February  16,  1999,  at 
64  FR  7562. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/16/99  64  FR  7562 
04/19/99 

01/00/04 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local,  Tribal 

Additional  Information:  Transferred 
from  RIN  1105-AA56. 

Agency  Contact:  Susan  R.  Davis, 
Management  Analyst,  Department  of 
Justice,  Inderal  Bureau  of  Investigation, 
CJIS  Division  MOD  C3,  1000  Custer 
Hollow  Road,  Clarksburg,  WV  26306 
Phone:  304  625-2000 

RIN:  1110-AA04 


1732.  NATIONAL  INSTANT  CRIMINAL 
BACKGROUND  CHECK  SYSTEM 

Priority:  Other  Significant 

l-egal  Authority:  18  USC  922  to  925; 
5  USC  605(b);  EO  12866;  EO  13132;  5 
USC  804;  ... 

CFR  Citation:  28  CFR  25(b)(1);  28  CFR 
25(b)(2);  28  CFR  25(b)(3);  28  CFR 
25.9(b)(4);  28  CFR  25.2;  ... 

l^egal  Deadline:  Other,  Judicial, 
October  22,  2001,  Written  comments 
regarding  proposed  rule  must  be 
submitted  on  or  before. 

AtMtract:  The  Department  promulgated 
regulations  to  govern  the  National 
Instant  Criminal  Background  Check 
System  (NIGS)  in  1998  when  the  NICS 
became  operational,  and  adopted 
amendments  which  became  effective  on 
July  3,  2001. 

In  this  proposed  rule,  the  Department 
published  for  public  comment  and 
further  consideration  five  proposals  to 
make  additional  changes  in  the  NICS 
regulations.  The  proposed  changes 
balance  the  legitimate  privacy  interests 
of  law-abiding  firearms  purchasers  and 
the  Department's  obligation  to  enforce 
the  Brady  Act  and  the  Gun  Control  Act 
to  prevent  prohibited  persons  from 
purchasing  firearms. 

Timetable: 


Action 


Date 


07/OaOI   66  FR  35567 
09/04/01 


,NPRM 
NPRM  Comment 

Period  End 
NPRM  Comment  09/20/01   66  FR  48390 

Period  Reopened 
NPRM  Reopened    '      10/22/01 

Comment  Period 

End 
Final  Action  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 
State,  Tribal 

Agency  Contact:  Fanny  L.  Haslebacher, 
Attorney  Advisor,  Access  Integrity 
Unit,  Department  of  Justice.  Federal 
Bureau  of  Investigation,  CJIS  Division, 
1000  Custer  Hollow  Road,  Clarksburg, 
WV  26306-0147 
Phone:  304  625-2000 

RIN:  1110-AA07 
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Final  Rule  Stage 


1733.  CLAIMS  OF  EXEMPTIONS  FROM 
PROVISIONS  OF  THE  PRIVACY  ACT 
AS  TO  FBI  RECORDS 

Priority:  Info./Admin./Other 

Legal  Authority:  5  USC  552a 

CFR  Citation:  28  CFR  16.96 

Legal  Deadline:  None 

AlMtract:  This  rule  clarifies  the 
meaning  of  28  CFR  16.96  "Exemption 
of  Federal  Bureau  of  Investigation 
Systems — Limited  Access"  by 
reorganizing  the  material  and 
amplifying  the  reasons  for  exempting 
various  FBI  record  systems  from  some 
provisions  of  the  Privacy  Act.  The 
benefits  will  be  greater  ease  of  use  by 
the  public  and  more  understandable, 
targeted  claims  of  exemptions. 

Timetable: 


Action 


Oat* 


01/31/03  68  FR  4974 
03/03/03 

07/00/03 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemnient  Levels  Affected:  None 

Agency  Contact:  Beth  Haley,  Assistant 
General  Counsel,  Department  of  Justice, 
Federal  Bureau  of  Investigation,  Room 
7338.  J.  Edgar  Hoover  Building,  935 
Pennsylvania  Avenue  NW,  Washington, 
DC  20535-0001 
Phone:  202  324-4523 

David  M.  Hardy,  Supervisory  Attorney- 
Advisor,  Department  of  Justice.  Federal 
Bureau  of  Investigation.  6296,  J.  Edgar 
Hoover  Building,  935  Pennsylvania 
Avenue  NW.  Washington,  DC  20535- 
0001 
Phone:  202  324-3000 

RIN:  1110-AA08 


1734.  •  HNAL  NOTICE  OF  CAPACITY; 
SUPPLEMENT  TO  RESPOND  TO 
REMAND  (SECTION  610  REVIEW) 

Priority:  Substantive.  Nonsignificant 

Legal  AuttKMrlty:  47  USC  1003(a)(1) 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  As  required  by  section  104 
of  the  Communications  Assistance  for 
Law  Enforcement  Act  (CALEA),  the  FBI 
published  a  Notice  of  Actual  and 
Maximum  Capacity  in  order  to  provide 
telecommunicationsncarriers  with  the 
information  they  will  need  to  meet  law 
enforcement's  future  simultaneous 
electronic  surveillance  requirements. 
The  FBI  published  the  Final  Notice  of 
Capacity  for  local  exchange,  cellular, 
and  broadband  PCS  on  March  12,  1998 
(63  FR  12218). 

This  Notice  provided  niunerical 
requirements  for  the  "actual"  and 
"maximum"  numbers  of  surveillance 
that  wired  and  wireless  telephone 
networks  should  be  able  to 
accommodate,  broken  down  by 
geographic  region.  The  numbers  were 
derived  from  a  survey  and  analysis  of 
the  numbers  of  surveillance  historically 
conducted  at  the  same  time  in  every 
region  throughout  the  coimtry. 

After  its  issuance,  telecommunications 
carriers  and  trade  associations 
challenged  the  Final  Notice  on  a 
nimiber  of  grounds,  primarily  alleging 
that  the  numbers  of  surveillance  stated 
therein  were  too  high.  To  siunmarize, 
the  FBI  was  directed  by  the  Court  of 
Appeals  to  provide  further  explanation 
on  two  issues:  (1)  The  decision  to  treat 
as  "simultaneous"  any  two  or  more 
historical  siuveillance  on  the  same  day 
and,  (2)  the  decision  to  set  forth  only 
one  "actual"  and  one  "maximum" 
capacity  requirement  niunber  per 


region,  rather  than  separate 
requirements  for  each  type  of 
surveillance. 

This  Supplemental  Notice  provides 
further  explanation  for  the  FBI's 
interpretation  of  the  term 
"simultaneously,"  and  sets  forth  a  new 
method  of  interpreting  the  existing 
capacity  requirements  that  will  allow 
carriers  to  break  out  the  number  of 
communications  interceptions  from  the 
total  requirement.  The  Supplement  also 
sets  forth  new  guidance  that  will 
reduce  the  requirements  for 
simultaneous  communications 
interceptions  applicable  to  carriers 
operating  in  regions  with  high  capacity 
requirements.  "This  is  being  done  to 
reduce  the  concerns  raised  by  the  Court 
of  Appeals  that  such  carriers  could  be 
unduly  burdened  with  requirements  to 
accommodate  an  imduly  high  number 
of  simultaneous  interceptions. 

Timetable: 


Action 


Date 


Final  Rule 


08/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  See  also  RIN 
lllO-AAOO. 

Agency  Contact:  Leslie  M. 

Szwajkowski,  Unit  Chief,  Department  of 

Justice.  Federal  Bureau  of  Investigation, 

Suite  300.  14800  Conference  Center 

Drive,  Chantilly.  VA  20151 

Phone:  703  814-4800 

Fax:  703  814-4750  " 

RIN:  1110-AAlO 


Department  of  Justice  (DOJ) 
Legal  Activities  (LA) 


Proposed  Rule  Stage 


1735.  MOTOR  VEHICLE  SALVAGE 
REGULATIONS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Auttwrity:  49  USC  30504 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 


Abstract:  The  Attorney  General  is 
required  to  issue  regulations  directing 
juiik  yard  and  salvage  yard  operators 
and  insurance  carriers  to  file  monthly 
reports  with  the  operator  of  the 
National  Motor  Vehicle  Title 
Information  System  (NMVTIS) 
concerning  vehicles  in  their  possession. 
The  reports  are  required  by  statute,  49 
U.S.C.  section  30504(a)  and  (b),  to 
provide  the  vehicle  identification 


numbers,  the  date  on  which  the  vehicle 
was  obtained,  and  the  name  of  the 
individual  or  entity  from  whom  the 
vehicle  was  obtained.  Salvage  and  junk 
yard  operators  are  also  required  to 
provide  a  statement  of  whether  the 
automobile  was  crushed  or  disposed  of 
for  sale  or  other  purposes.  Insurance 
carriers  are  also  required  to  provide  the 
name  of  the  owner  of  the  automobile 
at  the  time  the  report  is  filed. 
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Proposed  Rule  Stage 


Timetable: 

Action 

Date 

NPRM 

NPRM  Comment 
Period  End 

11/00/03 
01/00/04 

Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  On  a  related 
issue,  the  FBI  expects  to  issue 
regulations  implementing  the  National 
Stolen  Passenger  Motor  Vehicle 
Information  System  (NSPMVIS).  (See 
RIN  1110-AAOl.) 


Department  of  Justice  (DOJ) 
Legal  Activities  (LA) 


Agency  Contact:  Deborah  Sorkin,  Trial 
Attorney,  Department  of  Justice,  Office 
of  Enforcement  Operations,  Criminal 
Division,  1301  New  York  Avenue  NW, 
Washington,  DC  20530 
Phone:  202  305-4023 
Fax:  202  305-0562 

RIN:  1105-AA71 


Final  Rule  Stage 


1736.  FOREIGN  AGENTS 
REGISTRATION  ACT;  REGULATIONS 
REVISED  AND  CLARIRED  TO 
REFLECT  CHANGES  IN  THE  LAW 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  22  USC  61 1  et  seq 
Foreign  Agents  Registration  Act  of  1938 

CFR  Citation:  28  CFR  5.5(d)(10);  28 
CFR  5.203(a);  28  CFR  5.204(a);  28  CFR 
5.205(a);  28  CFR  5.206(b);  28  CFR 
5.304(c);  28  CFR  5.306(a);  28  CFR 
5.5(d)(ll);  28  CFR  5.100(c);  28  CFR 
5.100(d);  28  CFR  5.200(b);  28  CFR 
5.201(a)(1);  28  CFR  5.201(a)(2);  28  CFR 
5.202(b);  28  CFR  5.202(e);  ... 

Legal  Deadline:  None 

Abstract:  As  a  result  of  the  passage  of 
the  Lobbying  Disclosure  Act  of  1995 
(LDA)  and  the  Lobb3ring  Disclosure 
Technical  Amendments  Act  of  1998 
(LDTAA),  the  Foreign  Agents 
Registration  Unit  of  the  Criminal 
Division  is  issuing  new  regidations 
concerning  changes  in  the  Foreign 
Agents  Registration  Act  of  1938 
(FARA),  as  amended,  22  U.S.C.  611,  et 
seq.  These  regulations  replace  the  term 
"political  propaganda"  in  the  existing 
regulations  with  "informational 
materials"  as  provided  in  the  LDA  and 
make  other  changes  to  the  FARA 
regulations  required  by  the  passage  of 
the  LDA  and  the  LDTAA.  The 
regulations  also  make  other 
modifications  to  the  existing 
regulations  to  facilitate  the 
administration  of  FARA.    . 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/09/99  64  FR  37065 
09/07/99 

06/00/03 


Final  Action  Effective    07/00/03 

Regulatory  Flexibility  Analysis 
Required:  Yes 


Small  EmKies  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  CFR 

CITATIONS  CONT:  28  CFR  5.307;  28 
CFR  5.400(a)  to  (c);  28  CFR  5.401;  28 
CFR  5.402(a)  to  (g);  28  CFR  5.500(a)(4); 
28  CFR  5.600;  28  CFR  5.601(a);  28  CFR 
5.601(b"). 

Agency  Contact:  Marshall  R.  Williams, 
Chief,  Registration  Unit, 
Counterespionage  Section,  Criminal 
Division,  Department  of  Justice,  Room 
9300,  1400  New  York  Avenue  NW, 
Washington,  DC  20530 
Phone:  202  514-1216 

RIN:  1105-AA45 


1737.  CERTIFICATION  AND 
DECERTIRCATION  IN  CONNECTION 
WITH  CERTAIN  SUITS  BASED  UPON 
ACTS  OR  OMISSIONS  OF  FEDERAL 
EMPLOYEES  AND  OTHER  PERSONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  28  USC  2679(b) 

CFR  Citation:  28  CFR  15 

Legal  Deadline:  None 

Abstract:  This  rule  revises  28  CFR  part 
15,  pertaining  to  the  defense  of  certain 
suits  against  Federal  employees,  to 
conform  the  regulations  to  changes 
made  by  the  Federal  Employee  Liability 
Reform  and  Tort  Compensation  Act, 
Public  Law  100-694.  Under  prior  law, 
the  defense  of  suits  against  Federal 
employees  for  torts  committed  in  the 
scope  of  their  employment  was  limited 
to  claims  involving  the  operation  of 
motor  vehicles.  Public  Law  100-694 
expanded  the  coverage  of  the  immunity 
provisions  to  include  all  common  law 
torts  committed  by  Federal  employees 
in  the  scope  of  their  employment.  This 
rule  conforms  the  Department's 
regulations  to  the  expanded  coverage  of 
the  statute. 


Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/22/02  67  ^R  64844 
12/23/02 

07/00/03     ■ 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Additional  Information:  CIV  102 

Agency  Contact:  James  G.  Touhey  Jr.. 
Trial  Attorney,  Torts  Branch, 
Department  of  Justice,  P.O.  Box  888, 
Benjamin  Franldin  Station,  Washington, 
DC  20004 
Phone:  202  616-4292 

RIN:  1105-AA62 


1738.  DESIGNATION  OF  AGENCIES 
TO  RECEIVE  AND  INVESTIGATE 
REPORTS  REQUIRED  UNDER  THE 
PROTECTION  OF  CHILDREN  FROM' 
SEXUAL  PREDATORS  ACT 

Priority:  Substantive,  Nonsignificant  ^ 

Legal  Authority:  42  USC  13032 

CFR  Citation:  28  CFR  81 

Legal  Deadline:  NPRM,  Statutory,  April 
28,  1999. 

Abstract:  On  October  30,  1998, 
Congress  passed  the  Protection  of 
Children  from  Sexual  Predators  Act  of 
1998  (PCSPA).  The  PCSPA  requires 
providers  of  an  electronic 
commimication  service  or  a  remote 
computing  service  to  the  public, 
through  a  facility  or  means  of  interstate 
or  foreign  commerce,  to  report 
incidents  of  child  pornography  as 
defined  by  sections  2251,  2251  A,  225^2, 
2252A,  or  2260  of  title  18,  United 
States  Code,  to  the  appropriate  Federal 
agency.  In  order  to  facilitate  effective 
reporting,  the  PCSPA  requires  the 
Attorney  General  to  "designate  an 
agency"  to  receive  and  investigate  such 
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reports  of  child  pornography.  The 
proposed  rule  previously  published  set 
forth  the  Attorney  General's  proposed 
designations  and  certain  other  matters 
covered  by  the  PCSPA's  reporting 
requirements. 

On  November  29.  1999.  as  part  of  the 
Consolidated  Appropriations  Act,  2000, 
Public  Uw  106-113.  113  Stat.  1501. 
Congress  amended  42  U.S.C.  13032  to 
require  providers  to  report  such 
incidents  to  the  Cyber  Tipline  at  the 
National  Center  for  Missing  and 
Exploited  Children  (NCMEC),  which 
shall  forward  that  report  to  a  law 
enforcement  agency  or  agencies 
designated  by  the  Attorney  General.  An 
interim  hnal  rule  is  being  prepared  that 
will  reflect  the  change  in  the  Agency 
to  receive  the  reports  and  designating 
law  enforcement  agencies  with  whom 
NCMEC  may  share  the  reports. 

Timetable: 


Action 

DM* 

NPRM 

05/26/99  64  FR  28422 

NPRM  Comment 

07/26/99 

Period  End 

Interim  Final  Rule 

05/00/03 

Interim  Final  Rule 

06/00/03 

Comment  Period 

End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Andrew  Oosterbaan, 
Chief,  Child  Exploitation  and  Obscenity 
Section.  Department  of  Justice.  1400 
New  York  Avenue  NW.  Suite  600, 
Washington.  DC  20530 
Phone:  202  514-5780 

RIN:  1105-AA65 


1739.  ETHICAL  STANDARDS  FOR 
ATTORNEYS  FOR  THE  GOVERNMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  28  USC  530B 

CFR  Citation:  28  CFR  n 

Legal  Deadline:  Final.  Statutory,  April 
19.  1999. 

At>stract:  This  rule  supersedes  the 
Department  of  Justice  regulations 
relating  to  Communications  with 
Represented  Persons  and  implements 
28  U.S.C.  530B  pertaining  to  ethical 
standards  for  attorneys  for  the 
Government.  Under  that  provision,  an 
attorney  for  the  Government  shall  be 
subject  to  State  laws  and  rules,  and 
local  Federal  court  rules  governing 


attorneys  in  each  State  where  such 
attorney  engages  in  that  attorney's 
duties,  to  the  same  extent  and  in  the 
same  manner  as  other  attorneys  in  that 
State.  This  rule  fulfills  the  Attorney 
General's  obligation  under  section  530B 
and  provides  guidance  to  all 
Department  of  Justice  employees  who 
are  subject  to  section  530B  regarding 
their  obligations  and  responsibilities 
under  this  new  provision. 

Timetable: 


Action 


Dat* 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


04/19/99  64  FR  19273 
06/21/99 


11/00«)3 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Claudia  J.  Flynn, 
Director,  Professional  Responsibility 
Advisory  Office,  Department  of  Justice, 
Suite  500,  National  Theatre  Building, 
1325  Pennsylvania  Avenue  NW, 
Washington,  DC  20530 
Phone:  202  514-0458 
Fax:  202  353-7491 

RIN:  1105-AA67 


1740.  CLAIMS  UNDER  THE 
RADIATION  EXPOSURE 
COMPENSATION  ACT  AMENDMENTS 
OF  2000;  AMENDMENTS  CONTAINED 
IN  THE  DEPARTMENT  OF  JUSTICE 
APPROPRIATIONS  AUTHORIZATION 
ACT  OF  2002 

Priority:  Other  Significant 

Legal  AuttKKlty:  42  USC  2210  note. 
Radiation  Exposure  Compensation  Act; 
PL  106-245,  Radiation  Exposine 
Compensation  Act  Amendments  of 
2000;  PL  106-553;  PL  107-273,  21st 
Century  Department  of  Justice       , 
Appropriations  Act 

CFR  Citation:  28  CFR  79 

Legal  Deadline:  Final,  Statutory, 
January  6,  2001. 

Abstract:  Several  recent  legislative 
enactments  have  revised  provisions  of 
the  Radiation  Exposure  Compensation 
Act,  both  procedurally  and 
substantively.  Many  of  the  revisions 
have  required  the  issuance  of  proposed 
regulations  for  public  notice  and 
comment — other  revisions  have  been 
technical  in  nature  and  have  been 
implemented  in  a  final  rulemaking. 


On  November  2,  2002,  the  President 
signed  the  21st  Century  Department  of 
Justice  Appropriation  Authorization 
Act  (Pub.  L  107-273).  Section  11007 
of  Public  Law  107-273  contains 
amendments  to  the  Radiation  Exposure 
Compensation  Act  (RECA),  that  are 
technical  in  nature.  Although 
conforming  changes  need  to  be  made 
to  the  regulations  implementing  RECA 
to  reflect  those  technical  changes, 
Public  Law  107-273  does  not  impose 
a  deadline  for  issuing  regulations 
implementing  the  chemges. 

On  August  7,  2002,  the  Department 
issued  two  related  rulemakings  to 
implement  amendments  to  RECA, 
enacted  on  July  10,  2000.  The  first  is 
a  final  rule  (CIV  100)  which  made 
changes  consistent  with  the  2000  law. 
This  final  rule  expands  the  list  of 
diseases  that  are  compensable  for 
"downwinder"  and  "onsite  participant" 
claimants;  eliminates  smoking 
distinctions;  amends  the  list  of 
geographical  areas  to  provide  additional 
radiation-affected  areas  for 
"downwinder"  claimants;  modifies  the 
burden  of  proof  for  purposes  of  claims 
processing;  allows  claimants  who  have 
previously  been  denied  compensation 
to  file  up  to  three  times;  and  makes 
other  technical  revisions  consistent 
with  the  changes  to  the  law.  As  a  result 
of  the  passage  of  Public  Law  107-273 
on  November  2,  2002,  this  final  rule 
requires  additional  revisions. 

The  second  rulemaking  issued  on 
August  7,  2002,  is  a  proposed  rule  (CIV 
101).  The  public  comment  period 
which  initially  closed  on  October  7, 
2002,  was  extended  for  an  additional 
period.  That  period  expired  on  January 
27.  2003.  Over  100  comments  were 
received  by  the  Department.  The 
proposed  rule  describes  the  expanded 
population  of  eligible  uranium  mine 
workers  created  by  lowering  the 
radiation  exposure  threshold  for 
miners;  identifies  the  new  uranium 
mining  states  with  respect  to  which 
miners  may  be  eligible  for 
compensation;  includes  provisions  for 
compensation  to  aboveground  miners; 
sets  forth  employment  eligibility 
criteria  for  the  new  claimant  categories 
(millers  and  ore  transporters);  describes 
the  documentation  that  would  be 
required  to  establish  proof  of 
employment  in  a  uranium  mine  or  mill 
or  as  an  ore  transporter;  describes  the 
medical  documentation  necessary  to      ^ 
establish  the  existence  of  renal  cancer 
and  chronic  renal  disease;  and  revises 
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the  provision  concerning  representation 
of  claimants  before  the  Department 
with  respect  to  claims  brought  under 
the  Act.  As  with  the  final  rule 
discussed  above,  passage  of  Public  Law 
107-273  on  November  2,  2002,  requires 
additional  revisions  to  this  proposed 
rule. 

In  light  of  the  further  technical  changes 
that  need  to  be  made  to  implement 
Public  Law  107-273,  the  Department 
intends  to  issue  one  final  rule  that  will 
accomplish  several  goals:  (1)  Requisite 
technical  revisions  will  be  made  to  CIV 
100  consistent  with  Public  Law  107- 
273;  (2)  discuss  comments  received  on 
the  proposed  rule  (CIV  101);  and  (3) 
reflect  relevant  changes  made  by  the 
Department  in  connection  with  those 
comments. 

Timetable: 

CIV  100  -  Technical  Amendments 

Final  Action  08/07/02  (67  FR  51422) 
CIV  101  -  Expansion  of  Coverage 

NPRM  08/07/02  (67  FR  51440) 
NPRM  Comment  Period  End  10/07/02 
NPRM  Extension  of  Comment  Period  End 

01/27/03 
Final  Action  06/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dianne  S.  Spellberg, 
Senior  Coimsel,  Department  of  Justice, 
Room  3123,  1425  New  York  Avenue 
NW,  Civil  Division,  Torts  Branch, 
Washington,  DC  20005 
Phone:  202  616-4129 
Fax:  202  616-4313 
Email:  dianne.spellberg@usdoj.gov 

RIN:  1105-AA75 


174L  DNA  SAMPLING  OF  FEDERAL 
OFFENDERS  UNDER  THE  USA 
PATRIOT  ACT  OF  2001 

Priority:  Other  Significanf 

Legal  Autfiority:  28  USC  509;  28  USC 
510;  42  USC  14132;  41  USC  14135a; 
42  USC  14135b;  10  USC  1565;  PL  106- 
546 

CFR  Citation:  28  CFR  28 

Legal  Deadline:  Other,  Statutory,  April 

18,  2001,  Determination  of  qualifying 

Federal  offenses. 

Final,  Statutory,  June  17,  2001, 

Commencement  of  collection  of  DNA 

samples. 

Abstract:  Section  3  of  Public  Law  106- 
546,  the  DNA  Analysis  Backlog 
Elimination  Act  of  2000  (the  Act), 


requires  the  collection  of  DNA  samples 
from  certain  categories  of  Federal 
offenders.  In  addition,  the  Act  details 
the  responsibilities  of  the  Bureau  of 
Prisons  and  Federal  probation  offices  to 
collect  DNA  samples  from  offenders  in 
their  custody  or  supervision,  and  the 
responsibility  of  the  FBI  to  analyze  and 
index  DNA  samples. 

On  Jime  28,  2001,  the  Department  of 
Justice  published  an  interim  rule  to 
implement  section  3  and  related 
prbvisions  of  Public  Law  106-546,  the 
DNA  Analysis  Backlog  Elimination  Act 
of  2000  (66  FR  34363;  June  28,  2001). 
That  rule,  in  part,  specified  the  federal 
offenses  that  are  treated  as  "qualifying 
Federal  offenses"  for  purposes  of 
collecting  DNA  samples  from  federal 
offenders. 

Subsequent  to  the  publication  of  that 
interim  rule,  Congress  enacted  Public 
Law  107-56,  the  Uniting  and 
Strengthening  America  by  Providing 
Appropriate  Tools  Required  to  Intercept 
and  Obstruct  Terrorism  (USA  PATRIOT 
Act)  Act  of  2001.  Section  503  of  the 
USA  PATRIOT  Act  added  three  new 
categories  of  qualifying  Federal  offenses 
for  purposes  of  DNA  sample  collection: 
(1)  Any  offense  listed  in  section 
2332b(g)(5)(B)  of  title  18,  United  States 
Code;  (2)  any  crime  of  violence  (as 
defined  in  section  16  of  title  18,  United 
States  Code);  and  (3)  any  attempt  or 
conspiracy  to  commit  any  of  the  above 
offenses.  Section  503  authorized  the 
Attorney  General  to  determine  which 
offenses  are  included  in  these 
additional  categories.  The  purpose  of 
this  proposed  rule  is  to  revise  a  section 
of  the  existing  regidations,  28  CFR  28.2, 
to  add  the  offenses  in  these  three  new 
categories. 

Timetable: 


Phone:  202  514-3273 
RIN:  1105-AA78' 


Action 


Date 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  iPeriod 

End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


06/28/01   66  FR  34363 
08/27/01 


03/11/03  68  FR  11481 
04/10/03 


08/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  David  J.  Karp,  Senior 
Counsel,  Department  of  Justice,  Office 
of  Legal  Policy,  950  Pennsylvania 
Avenue  NW,  Room  4503,  Washington, 
DC  20530 


1742.  •  RAINIIMUM  OUALIRCATIONS 
FOR  ANNUITY  BROKERS  IN 
CONNECTION  WITH  STRUCTURED 
SETTLEMENTS  ENTERED  INTO  BY 
THE  UNITED  STATES 

Priority:  Other  Significant 

Legal  Authority:  PL  107-273,  sec  11015 

CFR  Citation:  28  CFR  50 

Legal  Deadline:  Final,  Statutory,  May 
2,  2003. 

Abstract:  This  rule  implements  section 
11015(a)  of  Public  Law  107-273,  the 
21st  Century  Department  of  Justice 
Appropriations  Authorization  Act. 
which  was  enacted  on  November  2, 
2002.  Section  11015(a)  provides:  "Not 
later  than  6  months  after  the  date  of 
enactment  of  this  Act.  the  Attorney 
Qeneral  shall  establish  a  list  of  ^nuity 
brokers  who  meet  minimiun 
qualifications  for  providing  annuity 
brokerage  services  in  connection  with 
structured  settlements  entered  by  the 
United  States.  This  list  shall  be 
updated  upon  request  by  any  annuity 
broker  that  meets'the  minimum 
qualifications  for  inclusion  on  the  list. 
The  Attorney  General  shall  transmit 
such  list,  and  any  updates  to  such  list, 
to  all  United  States  Attorneys."  The 
rule  sets  forth  the  minimum 
qualifications  for  an  annuity  broker  to 
be  included  on  the  list  and  the 
procedures  to  be  followed  by 
Individual  annuity  brokers  who  desire 
to  be  listed. 

To  be  considered  for  inclusion  on  the 
initial  list  to  be  transmitted  to  all 
United  States  Attorneys,  annuity    . 
brokers  must  submit  the  Declaration  set 
forth  on  the  Civil  Division  web  site  to 
the  Department  of  Justice's  Torts 
Branch  at  the  address  provided  below 
by  no  later  than  April  24.  2003.  (A 
copy  of  the  Declaration  is  also  included 
as  an  appendix  to  this  rule,  but  will 
not  be  included  in  the  Code  of  Federal 
Regulations,  as  it  may  be  revised  later. 
The  most  current  version  of  the 
Declaration  will  be  available  for 
dowrnload  on  the  Civil  Division's  web 
site.)  Submissions  received  after  April 
24,  2003,  will  be  considered  for 
inclusion  in  the  next  update  of  the  list. 
The  list  will  be  revised  periodically, 
but  not  more  often  than  twice  every 
calendar  year,  beginning  with  calendar 
year  2004. 
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Timetable: 


Action 


Data 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


04/15/03  68  FR  18119 
07/14/03 


03/00/04 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  L.  Zwick, 
Director,  Office  of  Management 
Programs,  Department  of  Justice,  Civil 


Division,  Room  3140,  950  Pennsylvania 
Avenue  NW,  Washington.  DC  20530 
Phone:  202  514-4552 
TDD  Phone:  888  560-8044 

RIN:  1105-AA82 


Departn>ent  of  Justice  (DOJ) 
Legal  Activnies  (LA) 


Long-Term  Actions 


1743.  WAIVER  FOR  RREARM 
PROHIBITION  ON  NONIMMIGRANT 
VISA  HOLDERS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  28  CFR  25 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Frank  A.S.  Campbell 
Phone:  202  514-2283 

RIN:  1105-AA66. 


1744.  ENHANCED  NOTICE  AND 
RELEASE  PROCEDURES  FOR 
OWNERS  OF  SEIZED  PROPERTY 
PURSUANT  TO  THE  CAFRA  OF  2000; 
DISPOSITION  OF  SEIZED  PROPERTY 
TOO  COSTLY  TO  MAINTAIN; 
CONSOLIDATION  OF  DEPARTMENT 
REGULATIONS 

Priority:  Other  Significant 

CFR  Citation:  8  CFR  274;  21  CFR  1316; 
28  CFR  8  (Revision);  28  CFR  9 
(Revision) 


Timetable: 


Action 


Date 


NPRM 


To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  John  Hieronymus 
Phone:  202  307-7636 

Maury  V.  Taylor 
Phone:  202  324-9700 

RIN:  1105-AA74 


Department  of  Justice  (DOJ) 
Legal  Activities  (LA) 


Completed  Actions 


1745.  ESTABUSHMENT  OF  MINIMUM 
SAFETY  AND  SECURITY  STANDARDS 
FOR  PRIVATE  COMPANIES  THAT 
TRANSPORT  VIOLENT  PRISONERS 

Priority:  Other  Significant 

CFR  Citation:  20  CFR  97 

Completed: 

Reason  Data 


Final  Action 


12/26/02  67  FR  78699 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Government  Levels  Affected:  None 

Agency  Contact:  Lizette  D.  Benedi 
Phone:  202  514-3824 

RIN:  1105-AA77 


1746.  SCREENING  OF  ALIENS  AND 
OTHER  DESIGNATED  INDIVIDUALS 
SEEKING  FUGHT  TRAINING 

Priority:  Other  Significant 

CFR  Citation:  28  CFR  105 

Completed: 

Reason  Data 

Final  Action  02/13/03  68  FR  7317 

Final  Action  Effective     03/1 7/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Keith  E.  Halsey 
Phone:  703  414-9535 

RIN:  1105-AA80 


1747.  GUIDELINES  FOR  THE  CAMPUS 
SEX  CRIMES  PREVENTION  ACT 
AMENDMENT  TO  THE  JACOB 
WETTERUNG  CRIMES  AGAINST 
CHILDREN  AND  SEXUALLY  VIOLENT 
OFFENDER  REGISTRATION  ACT 

Priority:  Info./Admin./Other 

CFR  Citation:  None 

Completed: 


Reason 


Date 


Final  Guidelines 


10/25/02  67  FR  65598 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  State 

Agency  Contact:  David  J.  Karp 
Phone:  202  514-3273 

RIN:  1105-AA81 
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1748.  CORRECTIONAL  FACILITIES  ON 
TRIBAL  LANDS  GRANT  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  13701  et  seq 

CFR  Citation:  28  CFR  91 

Legal  Deadline:  None 

Abstract:  The  Office  of  Justice 
Programs  is  issuing  this  second  Notice 
of  Proposed  Rulemaking  to  amend  the 
title  and  the  definitions  of  "Indian 
tribe"  and  "construction"  within  28 
CFR  part  91,  subpart  C  (which  outlines 
the  requirements  and  procedures  to 
award  grants  to  Indian  tribes  for 
constructing  jails  on  tribal  lands  for  the 
incarceration  of  offenders  subject  to 
tribal  jurisdiction).  Congress  has 
mandated  a  new  definition  of  "Indian 
tribe,"  and  with  this  broader  definition 
Federal  funds  through  the  Office  of 
Justice  Programs  are  now  available  to 
a  larger  imiverse  of  tribal  entities.  The 
amendment  to  the  definition  of 
"construction"  is  simply  to  expand  and 
clarify  the  existing  definition,  to  assist 
applicants  and  grantees  in  better 
understanding  the  allowable  scope  a 
project  may  take. 

Timetable: 


Action 


Date 


09/24/96  61  FR  49969 
10/18/96  61  FR  54333 
1W24/96 


Interim  Final  Rule 
Correction 
Interim  Final  Rule 

Comment  Period 

End 
Second  NPRM  06/00/03 

Second  NPRM  08/00/03 

Comment  Period  , 

End 

Regulatory  Fiexibiiity  Analysis 
Required:  No 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Govemment  Levels  Affected:  Tribal 

Agency  Contact:  PhiUp  Merkle, 

Special  Advisor  to  the  Director, 

Department  of  Justice,  Office  of  Justice 

Programs,  Correction  Program  Office, 

810  7th  Street  NW,  Washington,  DC 

20531 

Phone:  202  305-2550 

RIN:  1121-AA41 

1749.  PUBLIC  SAFETY  OFHCERS' 
BENEFITS  PROGRAM 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  42  USC  3711  et  seq 

CFR  Citation:  28  CFR  32 


Legal  Deadline:  None 

At>stract:  The  Bureau  of  Justice 
Assistance  will  be  proposing  a  major, 
substantive  revision  of  the  existing 
regulations  (28  CFR  part  32)  that  govern 
the  Public  Safety  Officers'  Benefits 
(PSOB)  Program,  to  streamline  all 
aspects  of  the  program  and  relieve 
claimants  of  administrative  burdens  no 
longer  deemed  necessary.  Further,  the 
program  will  need  to  change  as  BJA 
moves  into  a  paperless,  electronic, 
Web-based  application/review/payment 
program.  The  proposed  revised 
regulations  will  affect  all  components 
of  the  program:  Death  benefits, 
disability  benefits,  education  benefits, 
and  the  related  administrative 
components  governing  hearing  officers 
and  independent  medical  examinations. 
As  the  result  of  the  September  11, 
2001,  terrorist  attacks,  the  PSOB 
program  is  expected  to  make  awards 
totaling  more  than  $100  million  this 
year.  , 

Timetable: 


Timetable: 


Action 


Date 


Action 


Date 


NPRM  06/00/03 

NPRM  Comment  08/00/03 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Camille  Cain,  Deputy 
Director  for  Programs,  Department  of 
Justice,  Office  of  Justice  Programs, 
Bureau  of  Justice  Assistance,  810  7th 
Street  NW,  Washington,  DC  20531 
Phone:  202  616-6500 

RIN:  1121-AA56 


1750.  CRIMINAL  INTELUGENCE 
SYSTEMS  OPERATING  POLICIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  37ii 

CFR  Citation:  28  CFR  23 

Legal  Deadline:  None 

Abstract:  The  piupose  of  this 
regulation  is  to  assure  that  all  criminal 
intelligence  systems  operating  through 
support  imder  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968 
are  used  as  authorized  by  law.  This 
revision  of  28  CFR  part  23  updates  the 
regulation  for  modem  technological 
advances,  extends  the  use  of  criminal 
intelligence  systems  for  public  safety 
piuposes,  and  is  drafted  in  plainer 
language. 


NPRM 

NPRM  Comment 
Period  End 


08/00/03 
10/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Govemment  Levels  Affected:  State 

Agency  Contact:  Alan  M.  Fisher, 
Attorney-Advisor,  Department  of 
Justice,  Office  of  Justice  Programs, 
Room  5341,  Office  of  the  General 
Counsel,  810  Seventh  Street  NW, 
Washington,  DC  20531-0001 
Phone:  202  616-3540 
Fax:  202  307-1419 
Email:  fisherd@ojp.usdoj.gov 

RIN:  1121-AA59 

1751.  VICTIMS  OF  CRIME  ACT  (VOCA) 
PROGRAM  REGULATIONS  FOR  THE 
VICTIM  COMPENSATION  GRANT 
PROGRAM  AND  VICTIM  ASSISTANCE 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

l.egai  Authority:  42  USC  10604,  sec 
1407(a),  Victims  of  Crime  Act 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None    - 

Abstract:  Victims  of  Crime  Act  (VOCA) 
funds  are  obtained  from  the  Crime 
Victims  Fund  in  the  U.S.  Treasury, 
which  consists  of  fines,  fees,  and  bond 
forfeitures  from  Federal  offenders.      "^- 

The  program  regulations  for  the  Victim 
Compensation  Grant  Program  provide 
the  parameters  under  which  State 
agencies  may  use  these  funds  to 
reimbiu-se  crime  victims  directly  for 
expenses  related  to  crime.  Expenses 
that  must  be  covered  are  lost  wages, 
medical  and  mental  health  costs,  and 
funeral  and  biuial  costs.  States,  at  their 
discretion,  may  cover  loss  of  support, 
crime  scene  cleanup,  and  other  such 
expenses. 

The  Victim  Assistance  Program 
Regulations  provide  the  parameters 
under  which  State  agencies  may  use 
these  funds  to  award  grants  to 
govemment  and  nonprofit  organizations 
Jo  provide  direct  services  to  crime 
victims.  Local  programs  include  child 
abuse,  homicide  siuvivor,  drunk 
driving,  sexual  assault,  and  domestic 
violence.  More  than  three  million  crime 
victims  are  served  through  these  grants. 
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DOJ— OJP 


Proposed  Rule  Stage 


Costs  to  States  are  limited,  as  the 
VOCA  grant  provides  for  administrative 
costs  for  these  programs. 

Timetable: 

OJP-1350  VOCA:  Program  Regulations  for 
Victim  Compensation  Grant  Program 

NPRM  08/00/03 

NPRM  Comment  Period  End  10/00/03 
OJP-1405  VOCA  Victim  Assistance  Program 
Reguiations 

NPRM  08/00/03 

NPRM  Comment  Period  End  10/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Carol  Watkins. 
Director,  Department  of  Justice,  Office 
of  Justice  Programs,  State 
Compensation  and  Assistance  Division, 
810  7th  Street  NW,  Washington,  DC 
20531 


Phone:  202  514-4696 
RIN:  1121-AA61 


1752.  INTERNATIONAL  TERRORISM 
VICTIM  COMPENSATION  PROGRAM 

Priority:  Other  Significant 

Legal  Autiiority:  42  USC  10603c,  sec 
1404c;  PL  104-208,  Victims  of 
Trafficking  and  Violence  Protection  Act 
of  2000 

CFR  Citation:  None 

Legal  Deadline:  None   • 

Abstract:  The  Office  of  Justice 
Programs  (OJP)  will  develop  these 
regulations  to  implement  the 
International  Terrorism  Victim 
Compensation  Program  provisions 
contained  in  the  Victims  of  Trafficking 
and  Violence  Protection  Act  of  2000 
(Pub.  L.  104-208).  which  directs  OJP  to 
carry  out  a  program  to  compensate 
victims  of  acts  of  international 


terrorism  that  occur  outside  the  United 
States,  for  expenses  associated  with 
that  victimization. 


Timetable: 

Action 

Date 

NPRM 

NPRM  Comment 
Period  End 

09/00/03 
11/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  Barbara  Johnson, 
Program  Manager,  Department  of 
Justice,  Office  of  Justice  Programs, 
Terrorism  and  International  Victims 
Unit,  Office  for  Victims  of  Crime,  810 
7th  Street  NW,  Washington,  DC  20531 
Phone:  202  307-5983 

RIN:  1121-AA63 


Department  of  Justice  (DOJ) 
Office  of  Justice  Programs  (OJP) 


Final  Rule  Stage 


1753.  BULLETPROOF  VEST 
PARTNERSHIP  GRANT  ACTS  OF  1998 
AND  2000 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  379611 

CFR  Citation:  28  CFR  33 

Legal  Deadline:  NPRM,  Statutory, 
September  14,  1998. 

Abstract:  The  Bureau  of  Justice 
Assistance  is  publishing  final 
regulations  implementing  the 
Bulletproof  Vest  Partnership  Grant  Acts 
of  1998  and  2000,  which  authorize  BJA 
funds  to  eligible  States,  units  of  local 
government,  and  Indian  tribes  to 
purchase  armored  vests  for  use  by  law 
enforcement  officers.  This  final  rule 
reflects  the  revised  process  by  which 
eligible  jurisdictions  may  register, 
apply,  and  request  funding  under  BJA's 
Internet-Based  Bulletproof  Vest 
Partnership  Grant  Program. 

On  September  23,  1998,  BJA  published 
an  interim  final  rule,  with  a  request  for 
comments  (63  FR  50759).  The  interim 
final  rule  established  the  process  by 
which  BJA  would  implement  the 
Bulletproof  Vest  Partnership  Grant  Act 
of  1998.  BJA  did  not  receive  any 
comments  in  response  to  the  interim 
final  rule.  Nevertheless,  BJA  initiated 
numerous  outreach  efforts,  in  the  form 


of  focus  groups  and  beta  testing,  to 
ensiu-e  that  all  affected  parties  had 
ample  opportunity  to  review  and 
participate  in  the  prggram's  design  and 
development. 

Timetable: 


Action 


Oat* 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Rule 


09/23/98  63  FR  50759 
09/23/98 

11/23/98 


08/00/03 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Robert  T.  Watkins, 
Program  Manager,  Department  of 
Justice,  Office  of  Justice  Programs,  810 
7th  Street  NW.  Washington,  DC  20053 
Phone:  202  514-3447 

RIN:  1121-AA48 


1754.  ENVIRONMENTAL  IMPACT 
REVIEW  PROCEDURES  FOR  THE       ' 
VOimS  GRANT  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  13701  et  seq, 
as  amended  by  PL  104-134;  42  USC 
4321  et  seq;  40  CFR  1500  to  1508      , 

CFR  Citation:  28  CFR  91 

Legal  Deadline:  None 

Abstract:  The  Office  of  Justice 
Programs  is  issuing  this  final  rule  to 
set  forth  the  procedvu-es  that  it  and  the 
States  that  are  awarded  Federal  funds 
under  the  Violent  Offender 
Incarceration/Truth-in-Sentencing 
Grants  Program  must  follow  in  order 
to  comply  with  the  environmental 
impact  review  procedures  mandated  by 
the  National  Environmental  Policy  Act, 
the  Council  on  Environmental  Quality's 
implementing  regulations,  and  other 
related  Federal  environmental  impact 
review  requirements. 

Timetable: 


Action 


Date 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


08/08/00  65  FR  48592 
08/08/00 

10/10/00 


12/00fb3 
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Final  Rule  Stage 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 


Agency  Contact:  Philip  Merkle,  810  7th  Street  NW,  Washington,  DC 

Special  Advisor  to  the  Director,  20531 

Department  of  Justice,  Office  of  Justice  Phone:  202  305-2550 

Programs,  Correction  Progi^m  Office,  RIN:  1121-AA52 


Department  of  Justice  (DOJ) 
Office  of  Justice  Programs  (OJP) 


Long-Term  Actions 


1755.  GOVERNMENTWIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT)  AND 
GOVERNMENTWIDE  REQUIREMENTS 
FOR  DRUG-FREE  WORKPLACE 
(GRANTS) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  Not  Yet  Determined 

Timetable: 


Action 

Date 

Phone:  202  305-2534 

NPRM  Comment 

03/25/02 

Period  End 

RIN:  1121-AA57 

Final  Action 

To  Be  Detemiined 

[FR  Doc.  03-9567  Filed  5-23-03:  8:45  am| 

BILUNG  CODE  44ia-BP-S 

Regulatory  Rexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Linda  Fallovirfield 


Action 


Date 


NPRM 


01/23/02  67  FR  3344 


1 

0 


1 

0 

1 
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DEPARTMENT  OF  LABOR  (DOL) 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

20  CFR  Chs.  I,  IV,  V.  Vl.  VII,  and  IX 

29  CFR  Subtitle  A  and  Chs.  II,  IV.  V, 
XVII,  and  XXV 

30  CFR  Ch.  I      * 
41  CFR  Ch.  60 
48  CFR  Ch.  2» 

Semiannual  Agenda  of  Regulations 

AGENCY:  Office  of  the  Secretary,  Labor. 
ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  This  document  sets  forth  the 
Department's  semiannual  agenda  of 
regulations  that  have  been  selected  for 
review  or  development  during  the 
coming  year.  The  Department's  agencies 
have  carefully  assessed  their  available 
resources  and  what  they  can  accomplish 
in  the  next  twelve  months  and  have 
adjusted  their  agendas  accordingly. 

The  agenda  complies  with  the 
requirements  of  both  Executive  Order 
12866  and  the  Regulatory  Flexibility 
Act.  The  agenda  lists  all  regulations  that 
are  expected  to  be  under  review  or 
development  between  May  2003  and 


May  2004,  as  well  as  those  completed 
during  the  past  six  months. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Franks.  Director  for  the  Office 
of  Regulatory  Policy,  Office  of  the 
Assistant  Secretary  for  Policy,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue  NW.,  Room  S-2312, 
Washington,  DC  20210,  (202)  693-5959. 

NOTE:  Information  pertaining  to  a  specific 
regulation  can  be  obtained  from  the  agency 
contact  listed  for  that' particular  regulation. 

SUPPLEMENTARY  INFORMATION:  Executive 
Order  12866  and  the  Regulatory 
Flexibility  Act  require  the  semiannual 
publication  in  the  Federal  Register  of  an 
agenda  of  regulations.  As  permitted  by 
law,  the  Department  of  Labor  is 
combiniiig  the  publication  of  its  agendas 
under  the  Regulatory  Flexibility  Act  and 
Executive  Order  12866. 

Executive  Order  12866  became 
effective  September  30,  1993,  and,  in 
substance,  requires  the  Department  of 
Labor  to  publish  an  agenda  listing  all 
the  regulations  it  expects  to  have  under 
active  consideration  for  promulgation, 
proposal,  or  review  during  the  coming 
1-year  period.  The  focus  of  all 
departmental  regulatory  activity  will  be 
on  the  development  of  effective  rules 
that  advance  the  Department's  goals  and 
that  are  understandable  and  usable  to 


the  employers  and  employees  in  all 
affected  workplaces. 

The  Regulatory  Flexibility  Act  became 
effective  on  January  1, 1981,  and  applies 
only  to  regulations  for  which  a  notice  of 
proposed  rulemaking  was  issued  on  or 
after  that  date.  It  requires  the 
Department  of  Labor  to  publish  an 
agenda,  listing  all  the  regulations  it 
expects  to  propose  or  promulgate  that 
are  likely  to  have  a  ""significant 
economic  impact  on  a  substantial 
number  of  small  entities"  (5  U.S.C.  602). 

The  Regulatory  Flexibility  Act  (under 
section  610)  also  requires  agencies  to 
periodically  review  rules  "which  have 
or  will  have  a  significant  economic 
impact  upon  a  substantial  number  of 
small  entities"  and  to  annually  publish 
a  list  of  the  rules  that  will  be  reviewed 
during  the  succeeding  12  months.  The 
purpose  of  the  review  is  to  determine  , 
whether  the  rule  should  be  continued 
without  change,  amended,  or  rescinded. 

All  interested  members  of  the  public 
are  invited  and  encouraged  to  let 
departmental  officials  know  how  our 
regulatory  efforts  can  be  improved,  and, 
of  course,  to  participate  in  and  comment 
on  the  review  or  development  of  the 
regulations  listed  on  the  agenda. 

Elaine  L.  Chao, 

Secretary  of  Labor.  .  ' 


Office  of  the  Secretary— Proposed  Rule  Stage 


Sequence 
Number 

Title 

• 

t 

Regulation 

Identification 

Numt>er 

1756 

Pradurtion  or  Disclosure  of  Information  or  Materials 

1290-AA17 

Employment  Standards  Administration — Proposed  Rule  Stage 


1757 

1758 

1759 
1760 


Defining  and  Oelimiting  the  Term  "Any  Employee  Employed  in  a  Bona  Fide  Executive,  Administrative,  or  Profes- 
sional Capacity"  (ESA/W-H) 

Afflmiative  Action  and  Nondiscrimination  Ot>ligatlons  of  Contractors  and  Subcontractors  for  Special  Disabled  Vet- 
erans and  Veterans  of  \t\e  Vietnam  Era « 

Family  and  Medical  Leave  Act  of  1993  " 

Requirements  for  Security  of  Insurance  Obligations  Under  ttte  Longshore  and  Hartx)r  Worlters'  Compensation  Act 


Regulation 

Identification 

Numbter 


1215-AA14 

1215-AB24 
1215-AB35 
1215-AB38 


Employment  Standards  Administration — Final  Rule  Stage 

t    , 

Sequence 
Number 

Title 

Regulation 

IdentlflcatJon 

Numt>er 

1761 

Child  Labor  Regulations,  Orders,  and  Statements  ol  Interpretation  (ESA/W-H)  

1215-AA09 

DOL 
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Employment  Standards  Administration — Final  Rule  Stage  (Continued) 


Sequence 
Number 


1762 

1763 
1764 

1765 


Title 


Govemment  Contractors.  Nondiscrimination  and  Affinnative  Action  Obligations,  Executive  Order  11246 
(ESA/OFCCP)  (Revised)  

Labor  Organization  Annual  Rnanclal  Reports  

Affinnative  Action  and  Nondiscrimination  Obligations  of  Govemment  Contractors,  Executive  Oftler  11246;  Exemp- 
tion for  Religious  Entitles ?. 

Amendments  to  Title  20  Parts  718  and  725,  that  Implements  the  Black  Lung  Benefits  Act 


Regulation 

Identification 

Numt>er 


1215-AB28 
1215-AB34 

1215-AB39 
1215-AB40 


Employment  Standards  Administration— Long-Term  Actions 


1766 
1767 

.1768 
1769 

1770 


Sequence 
Number 


1771 


1772 

1773 
1774 


Sequence 
Number 


1775 
1776 
1777 


Regulations  To  Implement  the  Federal  Acquisition  Streamlining  Act  of  1994 

Labor  Condition  Applications  and  Requirements  for  Employers  Using  fMonimmigrants  on  H-1B  Visas  in  Specialty 

Occupations  and  as  Fashion  Models „ 

Implementation  of  the  1996  Amendments  to  the  Fair  Labor  Standards  Act 

Stock  Options,  Stock  Appreciation  Rights,  and  Bona  Fide  Employee  Stock  Purchase  Programs  Under  the  Fair 

Labor  Standards  Act ' 

Obligation  of  Federal  Contractors  and  Subcontractors,  Notk»  of  Employee  Rights  Concerning  Payment  of  Union 
Dues  or  Fees 


Regulation 

Identification 

Number 


1215-AA96 

1215-AB09 
1215-AB13 

1215-AB31 

1215-AB33 


Employment  Standards  Administration — Completed  Actions 


Title 


Claims  for  Compensation  Under  the  Energy  Employees  Occupational  Illness  Compensation  Program  Act  of  2000, 
as  Amended  .'. 


Regulation 

ldentificatk>n 

Number 


1215-AB32 


Employment  and  Training  Administration — Proposed  Rule  Stage 


Federal-State  Unemployment  Compensation  (UC)  Program;  Confidentiality  and  Disclosure  of  Infonnation  in  State 

UC  Records  ;; 

Senior  Cdmmunity  Service  Employment  Program  :...; 

Trade  Adjustment  Assistance  for  Wortcers  .'. 


Regulation 

Identification 

Number 


1205-AB18 
1205-AB28 
1205-AB32 


Employment  and  Training  Administration — Final  Rule  Stage 


Title' 


Labor  Certification  Process  for  the  Pemrianent  Employment  of  Aliens  In  the  United  States  : 

Indian  and  Native  American  Welfare-to-Wori<  Program  ..! 

Unemployment  Compensation-Tmst  Fund  Integrity  Rule:  Birth  and  Adoptkw  Unempkjyment  Compensatbn;  Re- 
moval of  Regulations ., 


Regulatnn 

Identifk^ation 

Number 


1205-AA66 
1205-AB16 

1205-AB33 
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DOL 


Sequence 
Number 


1778 


r  •  » 

Employment  and  Training  Administration — Long-Term  Actions 

Title 
Attestations  t>y  Facilities  Temporarily  Employing  H-IC  Nonimmigrant  Aliens  as  Registered  Nurses 

'  Employment  and  Training  Administration— Completed  Actions 

Title 
Disaster  Unemployment  Assistance  Program  Amendment 

Employee  Benefits  Security  Administration — Proposed  Rule  Stage 

Title 

Rulemaking  Relating  to  Notice  Requirements  for  Continuation  of  Health  Care  Coverage 
Default  Rollover  Safe  Hartmr 
Electronic  Filing  By  Investment  Advisers 
Suspension  of  Benefits  Regulation 

Employee  Benefits  Security  Administration — Final  Rule  Stage 

Title 

Regulations  Implementing  the  Health  Care  Access,  Portability,  and  Renewability  Provisions  of  the  Health  Insur- 
ance Portability  and  Accountability  Act  of  1996 
Mental  Health  Benefits  Parity 
Health  Care  Standards  for  Motfwrs  and  Newborns 

Rulemaking  Relating  to  the  Women's  Health  and  Cancer  Rights  Act  of  1998 
Prohibiting  Discnmination  Against  Participants  and  Beneficiahes  Based  on  Health  Status 

Employee  Benefits  Security  Administration — Long-Term  Actions 

Title 

nation , 

Employee  Benefits  Security  Adnnlnistration — Completed  Actions 

Title 

Definition  of  Collective  Bargaining  Agreement  (ERISA  Section  3(40)) 

Reporting  Requirements  for  MEWAs  Providing  Medial  Care  Berwfits 

Blackout  Notice  Regulation 

Blackout  htotice  Civil  Penalty 

Amendment  of  Procedural  Regulatioris  Ur>der  ERISA 

Civil  Monetary  Penalty  Adjustment  Regulation 


Regulation 

Identification 

Number 


1205-AB27 


Regulation 

Identification 

Number 


Sequence 
Number 


Regulation 

Identification 

Number 


1784 


1210-AA54 
1210-AA62 
1210-AA63 
1210-AA75 
J210-AA77 


Sequence 

Number 

Title 

• 

Regulation 

Identification 

Number 

1789 

AdoQuate  Consideration % 

1210-AA15 

Sequence 
Number 


Regulation 

Identification 

Number 


1210-AA48 
1210-AA64 
1210-AA90 
1210-AA91 
1210-AA93 
1210-AA95 
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Mine  Safety  and  Healtfi  Administration — Prerule  Stage 


Sequence 
Number 


1796 


TWe 


Focused  Inspections 


RegulatkKi 

Identification 

Numt>er 


1219-AB30 


Mine  Safety  and  Health  Administration— Proposed  Rule  Stage 


Sequence 
Number 


1797 

1798 
1799 
1800 


THIe 


Verifrcation  of  Underground  Coal  Mine  Operators"  Dust  Control -Plans  and  CompUance  Sampling  for  Respirable 
Dust , ; 

Determination  of  Concentration  of  Respirable  Coal  Mine  Dust 

Asbestos  Exposure  Limit , 

Diesel  Particulate  Matter  Exposure  of  Underground  Metal  and  Nonmetal  Miners 


Regulation 

ldent(ficatk>n 

Number 


1219-AB14 
1219-AB18 
1219-AB24 
1219-AB29 


Mine  Safety  and  Health  Administration— Rnal  Rule  Stage 


1801 
1802 
1803 
1804 


Underground  Coal  Mine  Ventilation  —  Safety  Standards  for  the  Belt  Entry  as  an  Intake  Air  Course 

Testing  and  Evaluation  by  Independent  Laboratories  and  Non-MSHA  Product  Safety  Standards 

Improving  and  Eliminating  Regulations : 

Emergency  Evacuation;  Emergency  Temporary  Standard 


Regulation 

Identification 

Numt>er 


1219-AA76 
1219-AA87 
1219-AA98 
1219-AB33 


Mine  Safety  and  Health  Administration— Completed  Actions 


Sequence 
Number 


1805 


Title 


Criteria  and  Procedures  for  "Proposed  Assessment  of  Civil  Penalties 


Regulation 

Identification 

Numt>er 


1219-AB32 


Office  of  the  Assistant  Secretary  for  Administration  and  Management— Proposed  Rule  Stage 


Sequence 
Numt)er 


1806 
1807 


Title 


Nondiscrimination  on  the  Basis  of  Age  in  Programs  and  Activities  Receiving  Federal  Financial  Assistance  From 
the  Department  of  Labor  

Department  of  Labor  Acquisition  Regulations  _ 


Regulation 

IdentlficatkKi 

Number 


1291-AA21 
1291-AA34 


Office  of  the  Assistant  Secretary  for  Administration  and  Management— Final  Rule  Stage 


Sequence 
Number 


1808 
1809 


Title 


Effectuation  of  Title  VI  of  the  Civil  Rights  Act  of  1964  and  Implementation  of  Section  504  of  the  Rehabilitation  Act 
OH973 _^ 

Govemmentwide  Debannent  and  Suspension  (Nonprocurement)  and  Govemmentwide  Requirements  for  Drug- 
Free  Worttplace  (Grants)  29  CFR  98  .^ 


Regulation 

Identification 

Numt>er 


1291-AA31 
1291-AA33 


■*; 
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Office  of  the  Assistant  Secretary  for  Administration  and  Management — Long-Term  Actions 


Sequence 
Number 

Title 

Regulation 

Identification 

Number 

1810 

Implementation  of  the  Nondiscrimination  and  Equal  Opportunity  Requirements  of  ttie  WorWorce  Investment  Act  of 
1998 

1291-AA29 

1811 

Rranfs  and  Aareements      '                                 - 

1291-AA30 

Office  of  tfie  Assistant  Secretary  for  Administration  and  Management— Completed  Actions 

Sequence 
Number 

■     Title 

Regulation 

Identification 

Number 

1812 

Audits  of  States  Local  Governments  and  Nonorotit  Oroanizations 

'  1291-AA26 

1813 

Audit  Reauirements  for  Grants  Contracts  and  Ottier  Aareements * 

1291-AA27 

'  Occupational  Safety  and  Health)  Administration — Prerule  Stage 


Sequence 
Number 


Title 


Regulation 

Identification 

Number 


1814 
1815 
1816 
1817 
1818 
1819 


Occupational  Exposure  to  Hexavalent  Chromium  (Preventing  Occupational  Illness:  Chromium)  

Confined  Spaces  in  Construction  (Part  1926):  Preventing  Suffocation/Explosions  in  Confined  Spaces  . 

Occupational  Exposure  to  Ethylene  Oxide  (Section  610  Review) 

Electric  Power  Transmission  and  Distribution;  Electrical  Protective  Equipment 

Occupational  Exposure  to  Crystalline  Silica  , 

Ionizing  Radiation _ 

Occupational  Safety  and  Health  Administration — Proposed  Rule  Stage 


1218-AB45 
1218-AB47 
1218-AB60 
1218-AB67 
1218-AB70 
1218-AC11 


Sequence 
Number 


Title 


Regulation 

Identification 

Number 


1820 
1821 

l822 
1823 
1824 

1825- 
1826 


Assigned  Protection  Factors:  Amendments  to  the  Final  Rule  on  Respiratory  Protection 

Longshoring  and  Marine  Terminals  (Parts  1917  and  1918)  —  Reopening  of  the  Record  (Vertical  Tandem  Lifts 

(VTLs))  , 

General  Working  Conditions  for  Shipyard  Employment  .' 

Walking  Working  Surfaces  and  Personal  Fall  Protection  Systems  (1910)  (Slips,  Trips,  and  Fall  Prevention)  

Standards  Improvement  (Miscellaneous  Changes)  for  General   Industry,   Marir>e  Terminals,  and  Constructkm 

Standards  (Phase  II) 

Revision  and  Update  of  Subpart  S — Electrical  Standards  

Controlled  Negative  Pressure  Fit  Testing  Protocol:  Amendment  to  the  Final  Rule  on  Respiratory  Protection 

Occupational  Safety  and  Health  Administration — Final  Rule  Stage 


1218-AA05 

1218-AA56 
1218-AB50 
1218-AB80' 

1218-AB81 
1218-AB95 
1218-AC05 


1827 
1828 
1829 
1830 
1831 
1832 


Occupational  Exposure  to  Tuberculosis 

Fire  Protection  in  Shipyard  Employment  (Part  1915,  Subpart  P)  (Shipyards:  Fire  Safety)  

Commercial  Diving  Operations:  Revision  i 

Presence  Sensing  Device  Initiation  of  Mechanical  Power  Presses  (Section  610  Review) 

Occupational  Injury  and  Illness  Recording  and  Reporting  Requirements .>. 

Procedures  for  Handling  Discrimination  Complaints  Under  Section  806  of  the  Corporate  and  Criminal  Fraud  Ac- 
countability Act  of  2002  


1218-AB46 
1218-AB51 
1218-AB97 
1218-AC03 
1218-AC06 

1218-AC10 
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Sequence 
Number 


1833 
1834 
1835 
1836 
1837 
1838 
1839 
1840 


Sequence 
Number 


1841 

1842. 

1843' 


Occupational  Safety  and  Health  Administration— Long-Term  Actions 

Title 

Glycol  Ethers:  2-Methoxyethanol,  2-Ethoxyethanol,  and  Their  Acetates:  Protecting  Reproductive  Health 

Occupational  Exposure  to  Beryllium  

Employer.  Payment  for  Personal  Protective  Equipnrient 

Hearing  Conservation  Program  for  Constrijctkxi  Workers 

Cranes  and  Derrk:ks :.. 

Excavations  (Section  610  Review) L"."!.". 

Updating  OSHA  Standards  Based  on  Natkwial  Consensus  Standard  

Explosives  

Occupational  Safety  and  Health  Administration— Completed  Actions 

Title 


Regulation 

Identification 

Numt)er 


1218-AA84 
1218-AB76 
1218-AB77 
1218-AB8g 
1218-AC01 
1218-AC02 
1218-AC08 
1218-AC09 


Grain  Handling  Facilities  (Completion  of  a  Section  610  Review) 

Update  and  Revision  of  tfie  Exit  Routes  Standard 

Procedures  for  Handling  of  Discrimination  Complaints  Under  the  Aviation  Investment  and  Reform  Act 


Regulation 

Identification 

Number 


1218-AB73 
1218-AB82 
1218-AB99 


Sequence 
Number 


'1844 
1845 


Office  of  the  Assistant  Secretary  for  Veterans'  Employment  &  Training— Proposed  Rule  Stage 


Title 


Uniformed  Sen/wes  Employment  and  Reemployment  Rights  Act  Regulations 
Jobs  For  Veterans  Act  of  2002  


Regulation 

identification 

Numt)er 


1293-AA09 
1293-AA10 


Sequence 
Number  ■ 


1846 
1847 


Office  of  the  Assistant  Secretary  for  Veterans'  Employment  &  Training— Completed  Actions 


Title 


Annual  Report  From  Federal  Contractor^ 

Annual  Report  tpr  Federal  Contractors  (2002  Revisions) 


Regulatk>n 

Identification 

Number 


1293-AA07 
1293-AA08 


Department  of  Labor  (DOLy 
Office  of  the  Secretary  (OS) 


Proposed  Rule  Stage 


1756.  PRODUCTION  OR  DISCLOSURE 
OF  INFORMATION  OR  MATERIALS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  5  USC  552 
as  amended;  5  USC  Reorganization  Plan 
No.  6  of  1950;  EO  12600.  52  FR  23781 
(June  25,  1987) 

CFR  Citation:  29  CFR  70 

Legal  Deadline:  None 

AtMtract:  The  regulation  will    * 
incorporate  the  provisions  of  the  1996 
FOIA  amendments.  These  include 
extending  DOL  processing  time  from  10 


to  20  days  for  most  FOIA  requests  and 
requiring  that  all  reading  room 
materials  created  since  November  1, 
1996,  be  made  available  by  electronic 
means  such  as  the  Internet. 

Timetatile: 


Action 


Date 


NPRM 


08WV03 


Agency  Contact:  Miriam  McD.  Miller, 
of  Legislation  and  Legislative  Counsel, 
Department  of  Labor,  Office  of  the 
Secretary',  Room  N2428,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington.  DC  20210 
Phone:  202  693-5500 
Email:  miller-miriam@dol.gov 

RIN:  1290-AA17 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 
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Department  of  Labor  (DOL) 

Emptoyment  Standards  AdministrationJESA) 


Proposed  Rule  Stage 


DOL— ESA 


Proposed  Rule  Stage 


1757.  DERNING  AND  DEUMITING  THE 
TERM  "ANY  EMPLOYEE  EMPLOYED 
IN  A  BONA  RDE  EXECUTIVE, 
ADMINISTRATIVE.  OR 
PROFESSIONAL  CAPACITY"  (ESA/W- 

H) 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Lagal  Authority:  29  USC  213(a)(1)      ' 

CFR  Citation:  29  CFR  541  , 

Legal  Deadline:  None 

Abstract:  These  regulations  set  forth 
the  criteria  for  exemption  from  the  Fair 
Labor  Standards  Act's  minimum  wage 
and  overtime  requirements  for 
"executive,"  "administrative," 
"professional,  and  "outside  sales 
employees. "To  be  exempt,  employees 
must  meet  certain  tests  relating  to 
duties  and  responsibilities  and  be  paid 
on  ia  salary  basis  at  specified  levels.  A 
final  rule  increasing  the  salary  test 
levels  was  published  on  January  13, 
1981  (46  FR  3010),  to  become  effective 
on  February  13,  1981,  but  was 
indefinitely  stayed  on  February  12, 
1981  (46  FR  11972).  On  March  27, 
1981,  a  proposal  to  suspend  the  final 
rule  indefinitely  was  published  (46  FR 
18998),  with  comments  due  by  April 
28,  1981.  As  a  result  of  numerous 
comments  and  petitions  from  industry 
groups  on  the  duties  and 
responsibilities  tests,  and  as  a  result  of 
case  law  developments,  the  Department 
concluded  that  a  more  comprehensive 
review  of  these  regulations  was  needed. 
An  ANPRM  reopening  the  comment 
period  and  broadening  the  scope  of 
review  to  include  all  aspects  of  the 
regulations  was  published  on 
November  19,  1985,  with  the  comment 
period  subsequently  extended  to  March 
22,  1986. 

The  Department  has  revised  these 
regulations  since  the  ANPRM  to 
address  specific  issues.  In  1991,  as  the 
result  of  an  amendment  to  the  Fair 
Labor  Standards  Act  (FLSA),  the 
regulations  were  revised  to  permit 
certain  computer  systems  analysts, 
computer  progranuners,  software 
engineers,  and  other  similarly  skilled 
professional  employees  to  qualify  for 
the  exemption,  including  those  paid  on 
an  hourly  basis  if  their  rates  of  pay 
exceed  6  1/2  times  the  applicable 
minimum  wage.  Also,  in  1992  the 
Department  issued  a  final  rule  which 
modified  the  exemption's  requirement 
for  payment  on  a  "salary  basis"for 


otherwise  exempt  public  sector 
employees. 

Statement  of  Need:  These  regulations 
contain  the  criteria  used  to  determine 
if  an  employee  is  exempt  from  the 
FLSA  as  an  "executive, 
"administrative,""professional,"or 
"outside  sales"employee.  The  existing 
salary  test  levels  used  in  determining 
which  employees  qualify  as  exempt 
were  adopted  in  1975  on  an  interim 
basis.  These  salary  level  tests  are 
outdated  and  offer  little  practical  ^^ 
guidance  in  applying  the  exemption.  In 
addition,  niunerous  comments  and 
petitions  have  been  received  from 
industry  groups  regarding  the  duties 
and  responsibilities  tests  in  the 
regulations,  requesting  a  review  of 
these  regulations. 

These  regulations  have  been  revised  to 
deal  with  specific  issues.  In  1991,  as 
the  result  of  an  amendment  to  the 
FLSA,  the  regulations  were  revised  to 
permit  certain  computer  systems 
analysts,  computer  programmers, 
software  engine«rs,  and  other  similarly 
skilled  professional  employees  to 
qualify  for  the  exemption,  including 
those  paid  on  an  hourly  basis  if  their 
rates  of  pay  exceed  6  1/2  times  the 
applicable  minimum  wage.  Also  in 
1991,  the  Department  imdertook 
separate  rulemaking  on  another  aspect 
of  the  regulations,  the  definition  of 
"salary  basis"for  public-sector 
employees.  Because  of  the  limited 
nature  of  these  revisions,  the 
regulations  are  still  in  need  of  updating 
and  clarification. 

Summary  of  Legal  Basis:  These 
regulations  are  issued  under  the 
statutory  exemption  from  minimum 
wage  and  overtime  pay  provided  by 
section  13(a)(1)  of  the  Fair  Labor 
Standards  Act,  29  USC  213(a)(1),  which 
requires  the  Secretary  of  Labor  to  issue 
regulations  that  define  and  delimit  the 
terms  "any  employee  employed  in  a 
bona  fide,  executive,  administrative,  or 
professional  capacity...  or  in  the 
capacity  of  outside  salesman..."  for 
purposes  of  applying  the  exemption  to 
employees  who  meet  the  specified 
criteria. 

Altematives:  The  Department  will 
involve  affected  interest  groups  in 
developing  regulatory  altematives. 
Following  completion  of  these  putreach 
and  consultation  activities,  full 
regulatory  altematives  will  be 
developed. 


Although  legislative  proposals  have 
been  introduced  in  Qingress  to  address 
certain  aspects  of  these  regulations,  the 
Department  continues  to  believe 
revisions  to  the  regulations  are  the 
appropriate  response  to  the  concerns 
raised.  Altematives  likely  to  be 
considered  range  from  particular 
changes  to  address  ^'salary  basis"  and 
salary  level  issues  to  a  comprehensive 
overhaul  of  the  regulations  that  also 
addresses  the  duties  and 
responsibilities  tests. 

Anticipated  Cost  and  Benefits:  Some 
19  to  26  million  employees  are 
estimated  to  be  within  the  scope  of 
these  regulations.  Legal  developments 
in  court  cases  are  changing  the  guiding 
interpretations  under  this  exemption 
and  creating  law  without  considering 
a  comprehensive  analytical  approach  to 
current  compensation  concepts  and 
workplace  practices.  Clear, 
comprehensive,  and  up-to-date 
regulations  would  provide  for  central, 
uniform  control  over  the  application  of 
these  regulations  and  ameliorate  many 
concerns.  In  the  public  sector.  State 
and  local  government  employers 
contend  that  the  rules  are  based  on 
production  workplace  environments 
bom  the  1940s  and  1950s  that  do  not 
readily  adapt  to  contemporary 
government  functions.  The  Federal 
Government  also  has  concerns 
regarding  the  maimer  in  which  the 
courts  and  arbitration  decisions  are 
applying  the  exemption  to  the  Federal 
workforce.  Resolution  of  confusion  over 
how  the  regulations  are  to  be  applied 
in  the  pubUc  sector  will  gnsure  that 
employees  are  protected,  that 
employers  are  able  to  comply  with  their 
responsibilities  under  the  law,  and  that 
the  regulations  are  enforceable. 
Preliminary  estimates  of  the  specific 
costs  and  benefits  of  this  regulatory 
action  will  be  developed  once  the 
various  regulatory  altematives  are 
identified. 

Risics:  This  action  does  not  affect 
public  health,  safety,  or  the 
environment. 

Timetable: 


kOMi 


Data 


Indefintte  Stay  of  Final  02/12/81  46  FR  11 972 

Rule 

Proposal  To  Suspend  03/27/81   46  FR  18998 

Rule 

ANPRM  11/19/85  50  FR  47696 

Extension  of  ANPRM  01/1 7/86  51  FR  2525 

Comment  Period 


Action                           Data 

ANPRM  Comment        03/22/86 

Period  End 
NPRM                           03/31/03  68  FR  15560 
NPRM  Comment          06/30/03 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jiuisdictions, 
Organizations 

Government  Levels  Affected:  State,. 
Local,  Federal 

Federallam:  This  action  may  have' 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  Tammy  D. 
McCutchen,  Administrator,  Wage  and 
Hour  Division,  Department  of  Labor, 
Employment  Standards  Administration, 
200  Constitution  Avenue,  NW,  FP 
Building  Room  S3502,  Washington,  DC 
20210 

Phone:  202  693-0051 
Fax:  202  693-1432 

RIN:  1215-AA14 

1758.  AFRRMATIVE  ACTION  AND 
NONDISCRIMINATION  OBLIGATIONS 
OF  CONTRACTORS  AND 
SUBCONTRACTORS  FOR  SPECIAL 
DISABLED  VETERANS  AND 
VETERANS  OF  THE  VIETNAM  ERA 
Priority:  Other  Significant 

Ljegal  Auttiority:  38  USC  4211;  38  USC 
4212;  PL  101-237;  PL  102-127;  PL  102- 
16;  PL  102-484;  PL  105-339;  PL  93-508, 
amended;  PL  94-502;  PL  95-520;  PL  96- 
466;  PL  97-306;  PL  98-223 

CFR  Citation:  41  CFR  60-250 

Legal  Deadline:  None 

Abstract:  OFCCP  proposes  to  amend 
the  regulations  implementing  the 
Vietnam  Era  Veterans'  Readjustment 
Assistance  Act  (VEVRAA)  38  USC 
4212,  to  conform  with  the  Jobs  for 
Veterans  Act  of  2002  (JFVA).  JFVA 
amended  VEVRAA  in  four  ways.  First, 
JFVA  raised  contract  coverage  fixjm 
$25,000  to  $100,000.  Second,  JFVA 
granted  VEVRAA  protection  to  a  new 
group  of  veterans-those  who,  while 
serving  on  active  duty  in  the  Armed 
Forces,  participated  in  a  United  States 
military  operation  for  which  an  Armed 
Forces  service  medal  was  awarded 
pursuant  to  Executive  Order  12985. 
Third,  JFVA  changed  the  definition  of 
"recently  separated  veteran"  to  include 
"any  veteran  during  the  three-year 


period  beginning  on  the  date  of  such 
veteran's  discharge  or  release  fixim 
active  duty."  Foiirth,  JFVA  changed 
"Special  Disabled  Veterans"  to 
"Disabled  Veterans,"  expanding  the 
coverage  to  conform  to  38  U.S.C. 
section  4211  (3).  JFVA  also  superseded 
changes  to  VEVRAA  from  the  Veterans 
Employment  Opportunities  Act  of  1998 
(VEOA)  and  the  Veterans  Benefits  and 
Health  Care  Improvement  Act  of  2000 
(VBHCIA).  This  proposal  revises  these 
regulations  to  conform  to  the 
requirements  of  JFVA.  "    . 

Timetable: 


Action 


Date 


NPRM 


11/00/03 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  James  I.  Melvin, 

Program  Development,  OFCCP, 

Department  of  Labor,  Emf>lo5mient 

Standards  Administration,  200 

Constitution  Avenue  NW.,  Room  N- 

3424,  FP  Building,  Washington,  DC 

20210 

Phone:  202  693-0102 

TDD  Phone:  202  693-1308 

Fax:  202  693-1304 

Email:  ofccp-mail©dol-esa.gov 

RIN:  1215-AB24 


1759.  FAMILY  AND  MEDICAL  LEAVE 
ACT  OF  1993 

Priority:  Other  Significant 

Unfunded  Mandates:  Undetermined 

L.egal  Auttwrity:  29  USC  2654 

CFR  Citation:  29  CFR  825    , 

l-egal  Deadline:  None 

Abstract:  The  U.S.  Supreme  Court,  in 
Ragsdale  v.  Wolverine  World  Wide, 
.Inc.,  122  S.  Ct.  1155  (2002),  invalidated 
regulatory  provisions  issued  under  the 
Family  and  Medical  Leave  Act  (FMLA) 
pertaining  to  the  effects  of  an 
employer's  failure  to  timely  designate 
leave  Aat  is  taken  by  an  employee  as 
being  covered  by  the  FMLA.  The 
Department  intends  to  propose 
revisions  to  the  FMLA  regulations  to 
address  issues  raised  by  this  and  other 
judicial  decisions. 

Statement  of  Need:  The  FMLA  requires 
covered  employers  to  grant  eligible 
employees  up  to  12  workweeks  of 
unpaid,  job-protected  leave  a  year  for 
specified  family  and  medical  reasons. 


and  to  maintain  group  health  benefits 
during  the  leave  as  if  the  employees 
continued  to  work  instead  of  taking 
leave.  When  an  eligible  employee    " . 
retxuTis  frx)m  FMLA  leave,  the  employer 
must  restore  the  employee  to  the  same 
or  an  equivalent  job  with  equivalent 
pay,  benefits,  and  other  conditions  of 
employment.  FMLA  makes  it  unlawful 
for  an  employer  to  interfere  with, 
restrain,  or  deny  the  exercise  of  any 
right  provided  by  the  FMLA. 

The  FMLA  regulations  require 
employers  to  designate  if  an  employee's 
use  of  leave  is  counting  against  the 
employee's  FMLA  leave  entitlement, 
and  to  notify  the  employee  of  that 
designation  (29  CFR  section  825.208). 
Section  825.700(a)  of  the  regulations 
provides  that  if  an  employee  takes  paid 
or  impaid  leave  and  the  employer  does 
not  designate  the  leave  as  FMLA  leave, 
the  leave  taken  does  net  count  against 
the  employee's  12  weeks  of  FMLA 
leave  entitlement. 

On  March  19,  2002,  the  U.S.  Supreme 
Coiut  issued  its  decision  in  Ragsdale 
v.  Wolverine  World  Wide,  Inc.,  122  S. 
Ct.  1155  (2002).  In  that  decision,  the 
Coiut  invalidated  regulatory  provisions 
pertaining  to  the  effects  of  an 
employer's  failure  to  timely  designate 
leave  Uiat  is  taken  by  an  employee  as 
being  covered  by  the  FMLA.  The  Coiul 
ruled  that  29  CFR  section  825.700(a) 
was  invalid  absent  evidence  that  the 
employer's  failiu«  to  designate  the 
leave  as  FMLA  leave  interfered  with 
the  employee's  exercise  of  FMLA 
rights.  This  proposed  rule  is  being 
prepared  to  address  issues  raised  by 
this  and  other  judicial  decisions. 

Summary  of  Legal  Basis:  This  mle  is  . 
issued  pursuant  to  section  404  of  the 
Family  and  Medical  Leave  Act,  29 
U.S.C.  section  2654. 

Alternatives:  After  completing  a  review 
and  analysis  of  the  Supreme  Court's 
decision  in  Ragsdale  and  other  judicial 
decisions,  regulatory  altematives  will 
be  developed  for  notice-and-conunent 
rulemaking. 

Anticipated  Cost  and  Benefits:  The 

costs  and  benefits  of  this  rulemaking 
action  are  not  expected  to  exceed  $100 
million  per  yeai  or  otherwise  trigger 
economic  significance  under  Executive 
Order  12866. 

Risics:  This  rulemaking  action  does  not 
directly  affect  risks  to  public  health, 
safety,  or  the  enviromnent. 
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DOL— ESA 


Proposed  Rule  Stage 


Timetable: 


Action 


DM* 


NPRM 

NPRM  Comment 
Period  End 


05/00/03 
07/00/03 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses, 
Governmental  )urisdictions. 
Organizations 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined  , 

Agency  Contact:  Tammy  D. 
McCutchen,  Administrator.  Wage  and 
Hour  Division,  Department  of  Labor, 
Employment  Standards  Administration, 
200  Constitution  Avenue,  NW,  FP 
Building  Room  S3502.  Washington,  DC 
20210 

Phone:  202  693-0051 
Fax:  202  693-1432 

RIN:  1215-AB35 


1760.  •  REQUIREMENTS  FOR 
SECURITY  OF  INSURANCE 
OBLIGATIONS  UNDER  THE 
LONGSHORE  AND  HARBOR 
WORKERS'  COMPENSATION  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  939(a) 

CFR  Citation:  20  CFR  701  (Revision); 
20  CFR  703  to  704  (Revision) 

Legal  Deadline:  None 

Abstract:  The  Longshore  and  Harbor 
Workers'  Compensation  Act  (LHWCA) 
makes  a  covered  employer  liable  for 
compensation  to  employees  injiued  in 
the  course  of  their  work.  An  employer 
may  satisfy  this  liability  by  contracting 
with  a  private  insiuance  carrier.  By 
statute,  an  insurance  carrier  must 
obtain  authorization  from  the  Secretary 
of  Labor  to  insure  compensation,  and 
the  Secretary  may  revoke  authorization 
for  good  cause.  This  proposed 
regulation  would  require,  as  a 
condition  to  authorization  to  write 
LHWCA  insurance,  an  insurance  cjurier 
in  certain  circumstances  to  establish 
that  its  potential  LHWCA  obligations 
are  sufficiently  secured.  Obligations 
would  be  considered  sufficiently 
secured  if  funds  would  be  available  to 
cover  all  workers'  compensation  claims 
in  the  event  of  adverse  market 


conditions  and  the  carrier's  insolvency. 
A  carrier  could  fully  seciu^  its 
obligations  by  posting  security  deposits 
with  the  Secretary.  Carriers  would  not, 
however,  be  required  to  make  this 
showing  in  states  which  have  a 
guaranty  fund  that  fully  and 
immediately  covers  LHWCA  claims  in 
the  event  of  a  carrier's  insolvency. 

Timetable: 


Action 


Data 


NPRM 


08/00/03 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Michael  Niss. 
Director,  Division  of  Longshore  and 
Harbor  Workers'  Compensation,  OWCP, 
Department  of  Labor,  Employment 
Standards  Administration,  Room 
C4315,  200  Constitution  Ave..  NW, 
Room  C-4315.  FP  Building. 
Washington,  DC  20210 
Phone:  202  693-0038 
Fax:  202  693-1380 

RIN:  1215-AB38 


Department  of  Labor  (DOL) 

Employment  Standards  Administration  (ESA) 


Final  Rule  Stage 


1761.  CHILD  LABOR  REGULATIONS, 
ORDERS,  AND  STATEMENTS  OF 
INTERPRETATION  (ESA/W-H) 

Priority:  Other  Significant 

Legal  Auttiority:  29  USC  203(1) 

CFR  Citation:  29  CFR  570 

Legal  Deadline:  None 

Abstract:  Section  3(1)  of  the  Fair  Labor 
Standards  Act  requires  the  Secretary  of 
I^bor  to  issue  regulations  with  respect 
to  minors  between  14  and  16  years  of 
age  ensuring  that  the  periods  and 
conditions  of  their  employment  do  not 
interfere  with  their  schooling,  health, 
or  well-being.  The  Secretary  is  also 
directed  to  designate  occupations  that 
are  particularly  hazardous  for  minors 
16  and  17  years  of  age.  Child  Labor 
Regulation  No.  3  sets  forth  the 
permissible  industries  and  occupations 
in  which  14-  and  15-year-olds  may  be 
employed,  and  specifies  the  number  of 
hours  in  a  day  and  in  a  week,  and  time 


periods  within  a  day,  that  such  njinors 
may  be  employed.  The  Department  has 
invited  public  comment  in  considering 
whether  changes  in  technology  in  the 
workplace  and  job  content  over  the 
years  require  new  hazardous 
occupation  orders,  and  whether 
changes  are  needed  in  some  of  the 
applicable  hazardous  occupation 
orders.  Comment  has  also  been 
solicited  on  whether  revisions  should 
be  considered  in  the  permissible  hoius 
and  time-of-day  standards  for  14-  and 
15-year-olds.  Comment  has  been  sought 
on  appropriate  changes  required  to 
implement  school-to-work  transition 
programs.  Additionally,  Congress 
enacted  Public  Law  104-174  (August  6, 
1996),  which  amended  FLSA  section 
13(c)  and  requires  changes  in  the 
regulations  under  Hazardous 
Occupation  Order  No.  12  regarding 
power-driven  paper  balers  and 
compactors,  to  allow  16-  and  17-year- 
olds  to  load,  but  not  operate  or  unload. 


machines  meeting  applicable  American 
National  Standards  Institute  (ANSI) 
safety  standards  and  certain  other 
conditions.  Congress  also  passed  the 
Drive  for  Teen  Employment  Act,  Public 
Law  105-334  (October  31.  1998).  which 
prohibits  minors  under  age  1 7  from 
driving  automobiles  and  trucks  on 
public  roads  on  the  job  and  sets  criteria 
for  17-year-olds  to  drive  such  vehicles 
on  public  roads  on  the  job. 

Statement  of  Need:  Because  of  changes 
in  the  workplace  and  the  introduction 
of  new  processes  and  technologies,  the 
Department  is  undertaking  a 
comprehensive  review  of  the  regulatory 
criteria  applicable  to  child  labor.  Other 
factors  necessitating  a  review  of  the 
child  labor  regulations  are  changes  in 
places  where  young  workers  find 
employment  opportunities,  the 
existence  of  differing  Federal  and  State 
standards,  and  the  divergent  views  on 
how  best  to  correlate  school  and  work 
experiences. 


DOL— ESA 


Under  the  Fair  Labor  Standards  Act, 
the  Secretary  of  Labor  is  directed  to 
provide  by  regulation  or  by  order  for 
the  employment  of  youth  between  14 
and  16  years  of  age  under  periods  and 
conditions  which  will  not  interfere 
with  their  .schooling,  health  and  well- 
being.  The  Secretary  is  also  directed  to 
designate  occupations  that  are 
particularly  hazardous  for  youth 
between  the  ages  of  16  and  18  years 
or  detrimental  to  their  health  or  well- 
being.  The  Secretary  has  done  so  by 
specifying,  in  regiilations,  the 
permissible  industries  and  occupations 
in  which  14-  and  15-year-olds  may  be 
employed,  and  the  number  of  hours  per 
day  and  week  and  the  time  periods 
within  a  day  in  which  they  may  be 
employed.  In  addition,  these 
regulations  designate  the  occupations 
declared  particularly  hazardous  for 
minors  between  16  and  18  years  of  age 
or  detrimental  to  their  health  or  well- 
being. 

Public  comment  has  been  invited  in 
considering  whether  changes  in 
technology  in  the  workplace  and  job 
content  over  the  years  require  new 
hazardous  occupation  orders  or 
necessitate  revision  to  some  of  the 
existing  hazardous  orders.  Comment 
has  also  been  invited  on  whether 
revisions  should  be  considered  in  the 
permissible  hoius  and  time-of-day 
standards  for  the  employment  of  14- 
and  15-year-olds,  and  whether  revisions 
should  be  considered  to  facilitate 
school-to-work  transition  programs. 
When  issuing  the  regulatory  proposals 
(after  review  of  public  comments  on  the 
advance  notice  of  proposed 
rulemaking),  the  Department's  focus 
was  on  assuring  healthy,  safe  and  fair 
workplaces  for  young  workers,  and  at 
the  same  time  promoting  job 
opportunities  for  young  people  and 
making  regulatory  standards  less 
burdensome  to  the  regulated 
community. 

Summary  of  Legal  Basis:  These 
regulations  are  issued  under  sections 
3(1),  11,  12,  and  13  of  the  Fair  Labor 
Standards  Act,  29  USC  sections  203(1), 
211,  212,  and  213  which  require  the 
Secretary  of  Labor  to  issue  regulations 
prescribing  permissible  time  periods 
and  conditions  of  employment  for 
minors  between  14  and  16  years  old 
so  as  not  to  interfere  with  their 
schooling,  health,  or  well-being,  and  to 
designate  occupations  that  are 
particularly  hazardous  or  detrimental  to 


the  health  or  well-being  of  minors 
under  18  years  old. 

AKematives:  Regulatory  alternatives 
developed  based  on  recent  legislation 
and  the  public  comments  responding  to 
the  advance  notice  of  proposed 
rulemaking  included  specific  proposed 
additions  or  modifications  to  the  paper 
baler,  teen  driving,  explosive  materials, 
and  roofing  hazardous  occupation 
orders,  and  proposed  changes  to  the 
permissible  cooking  activities  that  14- 
and  15-year-olds  may  perform  in  retail 
establishments. 

Anticipated  Cost  and  Benefits: 

Preliminary  estimates  of  the  anticipated 
costs  and  benefits  of  this  regulatory 
•  action  indicated  thatthe  rule  was  not 
economically  significant.  Benefits  will 
include  safer  working  environments 
and  the  avoidance  of  injuries  with 
respect  to  young  workers. 

Rislcs:  The  child  labor  regulations,  by 
ensuring  that  permissible  job 
opportiuiities  for  working  youth  are 
safe  and  healthy  and  not  detrimental 
to  their  education  as  required  by  the 
statute,  produce  positive  benefits  by 
reducing  health  and  productivity  costs 
employers  may  otherwise  inciu  from 
higher  accident  and  injiuy  rates  to 
young  and  inexperienced  workers. 
Given  the  limited  natiu-e  of  the  changes 
in  the  proposed  rule,  a  detailed 
assessment  of  the  magnitude  of  risk  " 
was  not  prepared. 

Timetable: 


ActkMi 


Date 


Final  Action 
Final  Action  Effective 
ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


11/20/91  56  FR  58626 

12/20/91 

05/13/94  59  FR  25167 

08/11/94  59  FR  40318 

tl/30/99  64FR67130 
01/31/00 

09/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tammy  D. 
McCutchen,  Administrator,  Wage  and 
Hoin  Division,  Department  of  Labor, 
Employment  Standards  Administration, 
200  Constitution  Avenue,  NW,  FP 
Building  Room  S3502,  Washington,  DC 
.20210 

Phone:  202  693-0051 
Fax:  202  693-1432 

RIN:  1215-AA09 


Final  Rule  Stage 


1762.  GOVERNMENT  CONTRACTORS: 
NONDISCRIMINATION  AND 
AFRRMATIVE  ACTION  0BUGAT10NS, 
EXECUTIVE  ORDER  11246 
(ESA/OFCCP)  (REVISED) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  29  USC  793;  EO 
11758;  EO  11246,  as  amended;  38  USC 
4211;  PL  94-502;  EO  11758;  PL  98-223; 
PL  102-16;  PL  102-127;  PL  95-520;  PL 
105-339;  29  USC  706;  PL  97-306;  PL 
102-484;  38  USC  4212;  PL  93-508, 
amended;  PL  96-466;  PL  101-237 

CFR  Citation:  41  CFR  60-1  (Revision); 
41  CFR  60-250  (Revision);  41  CFR  60-  r^ 
741  (Revision)  .  ^^^ 

Legal  Deadline:  None 

Abstract:  The  final  rule  would  remove 
the  obligation  to  visit  an  establishment 
during  a  compliance  check,  which  is 
currently  required  by  section  60- 
» 1.20(a)(3)  in  order  to  enhance  efficiency" 
in  resource  allocation.  OFCCP  proposes 
also  to  make  the  same  revision  in 
section  60-250.60(a)(3)  of  the 
regulations  implementing  the 
affirmative  action  provisions  of  the 
Vietnam  Era  Veterans'  Readjustment 
Assistance  Act  (VEVRAA).  Lastly, 
OFCCP  proposes  to  conform  regulations 
implementing  section  503  of  the 
Rehabilitation  Act  of  1973,  as  amended, 
to  the  compliance  evaluation 
procedures  contained  in  the  regulations 
implementing  Executive  Order  11246, 
as  amended,  and  the  jiffirmative  action 
provisions  of  VEVRAA,  both  of  which 
expressly  authorize  OFCCP  to  use 
additional  investigative  procedures  to 
determine  a  contractor's  compliance 
with  the  regulations. 

Timetable: 


Action 


Date 


10/12/00  65  FR  60815 
12/11/00 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule  11/00/03 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  James  I.  Melvin, 
Program  Development,  OFCCP, 
Department  of  Labor,  Employment 
Standards  Administration,  200 
Constitution  Avenue  NW.,  Room  N- 
3424,  FP  Building,  Washington,  DC 
20210 
Phone:  202  693-0102 
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TDD  Phone:  202  693-1308 

Fax:  202  693-1304 

Email:  ofccp-mail@doI-esa.gov 

RIN:  1215-AB28 

1763.  LABOR  ORGANIZATION 
ANNUAL  RNANCIAL  REPORTS 

Priority:  Other  Significant 

Legal  Authority:  29  USC  431;  29  USC 
438:  5  USC  7120(d);  22  USC  4117(d) 

CFR  Citation:  29  CFR  402;  29  CFR  403; 
29  CFR  458 

Legal  Deadline:  None 

Abatract:  This  regulation  will  revise 
Form  LM-2.  which  is  used  by  labor 
organizations  with  $200,000  or  more  in 
annual  receipts  to  Ble  the  annual 
financial  reports  required  under  title  II 
of  the  Labor-Managment  Reporting  and 
Disclosure  Act  of  1959  (LMRDA).  The 
proposed  revisions  will  improve  the 
transparency  and  accountability  of 
labor  organizations  to  their  members, 
increase  the  information  available  to 
labor  organization  members,  and  make 
data  disclosed  in  such  reports  more 
understandable  and  accessible.  Among 
other  things,  unions  filing  the  revised 
Form  LM-2  will  be  required  to  report 
electronically  (unless  granted  an 
exemption),  to  identify  "major"  receipts 
and  disbursements,  to  allocate 
disbursements  among  categories  such 
as  contract  negotiation  and 
administration,  organizing,  political 
activity,  lobbying,  etc.,  and  to  report 
receipts  and  disbursements  of 
organizations  that  meet  the  statutory 
definition  of  a  "trust  in  which  a  labor 
organization  is  interested"  on  a  new 
Form  T-1. 

Timetabia:        ^ 

Action 

NPRM 

NPRM  Comment 

Period  End 
Final  Rule  09/00/03 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Don  Todd,  Programs, 
Department  of  Labor,  Employment 


12/27A)2  67  FR  79280 
03/27/03 


Standards  Administration,  Room 

N5605,  200  Constitution  Avenue  NW., 

FP  Building.  Washington,  DC  20210 

Phone:  202  693-0122 

TDD  Phone:  800  877-8339 

Fax:  202  693-1340 

Email:  olms-mail@dol-esa.gov 

RIN:  1215-AB34 

1764.  •  AFRRMATIVE  ACTION  AND 
NONDISCRIMINATION  OBLIGATIONS 
OF  GOVERNMENT  CONTRACTORS, 
EXECUTIVE  ORDER  11246; 
EXEMPTION  FOR  REUGIOUS 
ENTITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  EO  13279;  EO  11246. 
as  amended 

CFR  Citation:  41  CFR  60-1.5 

Legal  Deadline:  None 

Abstract:  On  December  12,  2002. 
President  Bush  issued  Executive  Order 
13279  regarding  faith-based  and 
community  organizations  that,  in  part, 
amends  Executive  Order  11246.  Section 
4  of  Executive  Order  13279  amends 
section  204  of  Executive  Order  11246 
by  adding  an  exemption  for  religious 
entities.  The  final  rule  would  make 
religious  entities  exempt  from 
allegations  of  discrimination  based  on 
religion.  OFCCP  regulations  at  41  CFR 
60-1.5  will  be  amended  to  add  the  new 
religious  entity  exemption.  The  new 
exemption  is  limited  to  religious 
discrimination  by  religious  entities. 
Religious  entities  will  continue  to  be 
precluded  bom  basing  employment 
decisions  on  race,  color,  sex,  or 
national  origin. 

Timetabia: 


Action 


Date 


Final  Rule  09/00/03 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  James  I.  Melvin, 
Program  Development,  OFCCP, 
Department  of  Labor,  Employment 
Standards  Administration,  200 


Constitution  Avenue  NW.,  Room  N- 

3424,  FP  Building,  Washington,  DC 

20210 

Phone:  202  693-0102 

TDD  Phone:  202  693-1308 

Fax:  202  693-1304 

Email:  ofccp-mail@dDl-esa.gov 

«IN:  1215-AB39 


1765.  •  AMENDMENTS  TO  TITLE  20 
PARTS  718  AND  725,  THAT 
IMPLEMENTS  THE  BLACK  LUNG 
BENEFITS  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301; 
Reorganization  Plan  No.  6  of  1950;  15 
FR  3174;  30  USC  901,  et  seq.  902(f), 
934,  936,  945;  33  USC  901  et  seq;  42 
USC  405;  Secretary's  Order  7-87;  52  FR 
48466;  Employment  Standards  Order 
No.  90-02;  ... 

CFR  Citation:  20  CFR  718.2;  20  CFR 
725.2;  20  CFR  725.459 

Legal  Deadline:  None 

Abstract:  The  amendments  implement 
National  Mining  Ass'n  v.  Department 
of  Labor,  292  F.3d  849  (D.C.  Cir.  2002) 
which  invalidated  a  portion  of  20  CFR 
725.459  and  required  several  other 
provisions  which  became  effective  in 
januciry  2001  to  be  prospective  only  in 
their  application. 

Timetable: 


Action 


Data 


Final  Rule 


08/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Agency  Contact:  James  L.  DeMarce, 
Director,  Division  of  Coal  Mine 
Workers'  Compensation,  Department  of 
Labor,  Employment  Standards 
Administration,  Room  C3520,  200 
Constitution  Avenue  NW,  FP  Building. 
Washington,  DC  20210 
Phone:  202  693-0046 
Fax:  202  693-1398 
Email:  nojld@dol-esa.gov 

RIN:  1215-AB40 
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Department  of  Labor  (DOL) 

Employment  Standards  Administration  (ESA) 


Long-Term  Actions 


1766.  REGULATIONS  TO  IMPLEMENT 
THE  FEDERAL  ACQUISITION 
STREAMUMNG  ACT  OF  1994 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  PL  103-355, 108  Stat. 
3243 

CFR  Citation:  29  CFR  4;  29  CFR  5;  41 
CFR  50-201;  41  CFR  50-206 

Legal  Deadline:  NPRM,  Statutory,  May 

11.  1995. 

Final,  Statutory,  October  1,  1995. 

Abstract:  The  Federal  Acquisition 
Streamlining  Act  of  1994,  signed  on 
October  13.  1994,  amended  several  acts 
administered  by  the  Department  of 
Labor  (1)  the  Contract  Work  Hours  and 
Safety  Standards  Act  (CWHSSA)  to 
limit  its  applicability  to  contracts  in  an 
amount  of  $100,000  or  greater;  (2)  the 
Davis-Bacon  Act  (DB)  to  provide 
waivers  bom  the  Act's  prevailing  wage 
requirements  under  selected  laws  for 
volimteers  performing  services  to  a 
State  or  local  government  or  agency 
and  for  volunteers  performing  services 
to  a  public  or  private  nonprofit 
recipient  of  Federal  assistance;  and  (3) 
the  Walsh-Healey  Public  Contracts  Act 
(PCA)  to  eliminate  the  requirements 
that  contractors  on  covered  contracts  be 
either  manufactiu«rs  or  regular  dealers 
in  the  items  to  be  supplied  imder  the 
contract  but  retains  the  Secretary  of 
Labor's  authority  to  define  the  terms 
"regular  dealer"  and  "manufacturer."  A 
final  rule  implementing  the  CWHSSA 
and  PCA  changes  was  published  on 
August  5.  1996  (61  FR  40714).         v 

Timetable: 


Actioii 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 
Second  NPRM 


09/07/95  60  FR  46553 
10/10/95 

08/05/96  61  FR  40714 
06/00/04 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Tammy  D. 
McCutchen,  Administrator,  Wage  and 
Hour  Division,  Department  of  Labor, 
Employment  Standards  Administration, 
200  Constitution  Avenue,  NW,  FP 
Building  Room  S3502,  Washington,  DC 
20210 

Phone:  202  693-0051 
Fax:  202  693-1432 

RIN:  1215-AA96 


1767.  LABOR  CONDITION 
APPUCATIONS  AND  REQUIREMENTS 
FOR  EMPLOYERS  USING 
NONIMMIGRANTS  ON  H-1B  VISAS  IN 
SPECIALTY  OCCUPATIONS  AND  AS 
FASHION  MODELS 

Priority:  Other  Significant 

Legal  Authority:  29  USC  49  et  seq;  8 
use  1101(a)(15)(H)(i)(b);  8  USC 
1182(n);  8  USC  1184;  PL  102-232;  PL 
105-277 

CFR  Citation:  20  CFR  655,  subparts  H 
and  I 

Legal  Deadline:  None 

At)Stract:  The  H-lB  visa  program  of  the 
Immigration  and  Nationality  Act  allows 
employers  to  temporarily  employ 
nonimmigrants  admitted  into  the 
United  States  under  the  H-lB  visa 
category  in  specialty  occupations  and 
as  fashion  models,  under  specified 
labor  conditions.  An  employer  must  file 
a  labor  condition  application  with  the   - 
Department  of  Labor  before  the 
Immigration  and  Naturalization  Service 
may  approve  a  petition  to  employ  a 
foreign  worker  on  an  H-lB  visa.  The 
Department's  Employment  and  Training 
Administration  administers  the  labor 
condition  application  process;  the  Wage 
and  Hour  Division  of  the  Department's 
Employment  Standards  Administration 
handles  complaints  and  investigations 
regarding  labor  condition  applications. 
The  Department  published  a  proposed 
rule  on  January  5,  1999,  in  response 
to  statutory  changes  in  the  H- IB 
program  made  by  the  American 
Competitiveness  and  Workforce 
Improvement  Act  of  1998  (title  IV,  Pub. 
L.  105-277;  Oct.  21,  1998).  Those 
changes  placed  additional  obligations 
on  "H-lB-dependent"  employers 
(generally,  those  with  work  forces 
comprised  of  more  than  15  percent  H- 
IB  workers)  and  on  willful  violators. 
These  employers  must  recruit  for  U.S. 
workers,  hire  U.S.  workers  who  are  at 
least  as  qualified  as  H-lB  workers,  and 
not  displace  U.S.  workers  by  hiring  H- 
IB  workers  or  placing  them  at  another 
employer's  job  site.  The  1998 
amendments  also  imposed  additional 
obligations  on  all  H-lB  employers,  such 
as  offering  benefits  to  H-lB  workers  on 
the  same  basis  and  according  to  the 
same  criteria  as  offered  to  U.S.  workers, 
and  payment  to  H-lB  workers  during 
periods  they  are  not  working  for  an 
employment-related  reason.  The  1999 
proposed  rule  also  requested  further 
public  comment  on  earlier  proposed 
provisions  published  in  October  1995, 


and  on  particular  interpretations  of  the 
statute  and  of  the  existing  regulations 
which  the  Department  proposed  to 
incorporate  into  the  regulations.  Since 
publishing  the  proposed  rule.  Congress 
enacted  further  amendments  to  the  H- 
IB  provisions  under  the  American 
Competitiveness  in  the  Twenty-First . 
Century  Act  of  2000  (Pub.  L.  106-313; 
Oct.  17,  2000),  the  Immigration  and 
Nationality  Act  -  Amendments  (Pub.  L. 
106-311;  Oct.  17,  2000),  and  section 
401  of  the  Visa  Waiver  Permanent 
Program  Act  (Pub.  L.  106-396;  Oct.  30. 
2000). 

Timetable: 


Action 


Date 


10/31/95  60  FR  55339 
11/30/95 

01/05/99  64FR628 
02/04/99 

12/20/00  65  FR  801 10 
01/19/01 

04/23/01   66  FR  10865 


NPRM 

NPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 
Final  Action  01/00/05 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Additional  Information:  On  December 
20,  2000,  the  Department  published  an 
interim  final  rule  to  implement  the 
recent  amendments  and  clarify  the 
ejcisting  rules,  and  requested  further 
public  comment  on  those  provisions. 
Agency  Contact:  Tammy  D. 
McCutchen,  Administrator,  Wage  and 
Hour  Division,  Department  of  Labor, 
Employment  Standards  Administration, 
200  Constitution  Avenue,  NW,  FP 
Building  Room  S3502,  Washington,  DC 
20210 

Phone:  202  693-0051 
Fax:  202  693-1432 

RIN:  1215-AB09  ' 


1768.  IMPLEMENTATION  OF  THE  1996 
AMENDMENTS  TO  THE  FAIR  LABOR 
STANDARDS  ACT 

Priority:  Other  Significant 

Legal  Authority:  29  USC  201  et  seq; 
PL  104-188,  sec  2101  to  2105 

CFR  Citation:  29  CFR  4;  29  CFR  531; 
29  CFR  541;  29  CFR  778;  29  CFR  785; 
29  CFR  790;  29  CFR  870;  41  CFR  50- 
202 

Legal  Deadline:  None 
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DOL— ESA 


Long-Term  Actions 


Abstract:  The  Small  Business  Job 
Protection  Act  of  1996  (H.R.  3448)  was 
enacted  on  August  20.  1996,  as  Public 
Law  104-188.  Title  II  of  this  enactment 
amended  the  Portal-to-Portal  Act  (PA) 
and  the  Fair  Labor  Standards  Act 
(FLSA).  The  PA  amendment  excludes 
(under  certain  circumstances)  from 
compensable  "hours  worked"  the  time 
spent  by  an  employee  in  home-to-work 
travel  in  an  employer-provided  vehicle. 
The  FLSA  amendments:  (1)  increase  the 
$4.25  Federal  minimum  hoiuly  wage  by 
$.90  in  two  steps  over  two  years  (i.e., 
to  $4.75  on  October  1.  1996,  and  to 
$5.15  on  September  1,  1997);  (2) 
provide  a  $4.25  subminimum  wage  for 
youth  under  age  20  in  their  first  90 
calendar  days  of  employment  with  an 
employer;  (3)  set  the  employer's  direct 
wage  payment  obligation  for  tipped 
employees  at  $2.13  per  hour  (provided 
such  employees  receive  the  balance  of 
the  full  minimum  wage  in  tips);  and 
(4)  set  the  hourly  compensation 
requirements"  at  no  less  than  $27.63  per 
hour  for  certain  exempt  professional 
employees  in  computer-related 
occupations.  Changes  will  be  required 
in  the  regulations  to  reflect  these 
amendments. 

Timetable: 


Action 


Date 


NPRM 


01/00/05 


Legal  Deadline:  None 

Abstract:  The  Worker  Economic 
Opportunity  Act,  Public  Law  106-202 
(May  18,  2000),  amended  section  7(e) 
of  the  Fair  Labor  Standards  Act  to 
clarify  how  certain  employer-provided 
stock  option  programs  are  to  be  treated 
for  purposes  of  overtime  pay.  Certain 
programs  meeting  prescribed  criteria 
wr  uld  not  have  to  be  factored  into  the 
"regular  rate"  otherwise  required  when 
calculating  "time-and-one-half ' 
overtime  premium  pay  for  overtime 
hours  of  work.  The  legislation  calls  for 
regulations  to  be  promulgated  as 
necessary,  which  will  include 
amendments  to  some  of  the  existing 
regulations  on  overtime  pay. 

Timetable: 


Regulatory  Flexibility  Analysis 
Required:  No 

Gk>vemment  Levels  Affected:  State, 

Local.  Federal 

Agency  Contact:  Tammy  D. 
McCutchen,  Administrator,  Wage  and 
Hour  Division,  Department  of  Labor, 
Employment  Standards  Administration, 
200  Constitution  Avenue,  NW,  FP 
Building  Room  S3502,  Washington,  DC 
20210 

Phone:  202  693-0051 
Fax:  202  693-1432 

RIN:  1215-AB13 


1769.  STOCK  OPTIONS,  STOCK 
APPRECIATION  RIGHTS,  AND  BONA 
RDE  EMPLOYEE  STOCK  PURCHASE 
PROGRAMS  UNDER  THE  FAIR  LABOR 
STANDARDS  ACT 

Priority:  Other  Significant 

Legal  Authority:  29  USC  207(e)(8);  PL 
106-202,  sec  2(e) 

CFR  Citation:  29  CFR  546;  29  CFR  778 


Action 


Date 


NPRM 


06/00/04 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Tanuny  D. 
McCutchen,  Administrator,  Wage  and 
Hour  Division,  Department  of  Labor, 
Employment  Standards  Administration, 
200  Constitution  Avenue.  NW,  FP 
Building  Room  S3502,  Washington,  DC 
20210  .         . 

Phone:  202  693-0051 
Fax:  202  693-1432 

RIN:  1215-AB31 


1770.  OBLIGATION  OF  FEDERAL 
CONTRACTORS  AND 
SUBCONTRACTORS,  NOTICE  OF 
EMPLOYEE  RIGHTS  CONCERNING 
PAYMENT  OF  UNION  DUES  OR  FEES 

Priority:  Other  Significant 

Legal  Authority:  EO  13201 

CFR  Citation:  29  CFR  470 

Legal  Deadline:  None 

Abstract:  On  January  2,  2002,  the 
Federal  District  Court  for  the  District 
of  Columbia  issued  a  decision  in  UAW- 
Labor  Employment  &  Training  Corp  v. 
Chao,  holding  the  Executive  Order 
13201  is  invalid  because  it  conflicts 
with  the  National  Labor  Relations  Act. 
The  court  permanently  enjoined  the 
Department  of  Labor  from 
implementing  and  enforcing  Executive 


Order  13201.  The  decision  was 
appealed.  On  April  22,  2003,  the  U.S. 
Court  of  Appeals  for  the  District  of 
Columbia  reversed  the  January  2,  2002, 
decision  of  the  Federal  District  Coiut 
for  the  District  of  Columbia  in  UAW- 
Labor  Employment  and  Training  Corp. 
V.  Chao,  and  directed  the  lower  court 
to  grant  summary  judgment  to  the 
Secretary  of  Labor. 

This  regulation,  if  promulgated,  would 
implement  E.O.  13201  which  requires 
Government  contractors  and 
subcontractors  to  post  notices 
informing  their  employees  that  (1) 
under  Federal  law  they  cannot  be 
required  to  join  a  union  or  maintain 
membership  in  a  union  to  retain  their 
jobs,  and  (2)  employees  who  choose  not 
to  be  union  members  may  object  to  the 
use  of  their  compulsory  union  dues  and 
fees  for  activities  other  than  collective 
bargaining,  contract  administration,  and 
grievance  adjustment,  and  may  be 
entitled  to  a  refund  and  an  appropriate 
reduction  in  their  future  payments.  The 
proposed  regulation,  in  accordance 
with  E.O.  13201,  would  also  require 
that,  where  applicable,  each 
Govenunent  contracting  agency  include 
certain  provisions  of  the  Order  in  its 
Government  contracts,  and  that 
Government  contractors  and 
subcontractors  include  these  provisions 
in  their  nonexempt  subcontracts  and 
purchase  orders. 

Timetable: 


Action 


Date 


Interim  Procedural         04/18/01   66  FR  19988 

Rule    , 
NPRM  10/01/01   66  FR  50010 

NPRMComnnent  11/30/01 

Period  End 
Next  Action  Undetennlned 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Don  Todd,  Programs, 
Department  of  Labor,  Employment 
Standards  Administration,  Room 
N5605,  200  Constitution  Avenue  NW., 
FP  Building,  Washington,  DC  20210 
Phone:  202  693-0122 
TDD  Phone:  800  877-8339 
Fax:  202  693-1340 
Email:  olms-mail@dol-esa.gov 

RIN:  1215-AB33 
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Department  of  Labor  (DOL) 

Employment  Standards  Administration  (ESA) 


Completed  Actions 


1771.  CLAIMS  FOR  COMPENSATION 
UNDER  THE  ENERGY  EMPLOYEES 
OCCUPATIONAL  ILLNESS 
COMPENSATION  PROGRAM  ACT  OF 
2000,  AS  AMENDED 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Autliorlty:  42  USC  7384  et  seq; 
EO  13179 

CFR  Citation:  20  CFR  30 

l.egal  Deadline:  Other,  Statutory,  May 
31,  2001,  Interim  Final  Rule. 

Abstract:  The  Department  of  Labor  has 
issued  regulations  for  its  administration 
of  the  provisions  of  the  Energy 
Employees  Occupational  Illness 
Compensation  Program  Act  of  2000,  as 


amended.  These  regulations  address  all 
questions  arising  under  this  act  which 
have  not  been  specifically  assigned  to 
the  Secretary  of  Health  and  Human 
Services,  to  the  Secretary  of  Energy,  or 
to  the  Attorney  General. 

Timetable: 


Action 


Date 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 
Final  Action 


05/25/01    66  FR  28948 
07/24/01 

09/24/02  67  FR  47382 

12/26/02  67  FR  78874 


Final  Action  Effective    02/24/03 

Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Peter  M.  Turcic, 

Director,  Division  of  Energy  Employees, 

Occupational  Illness  Compensation, 

OWCP,  Department  of  Labor, 

Employment  Standards  Administration, 

200  Constitution  Avenue,  NW,  FP 

Building,  Room  C-4511,  Washington, 

DC  20210 

Phone:  202  693-0081 

Fax:  202  693-1465 

Email:  eeoicpa-mail@fenix2.dol-esa.gov 

RIN:  1215-AB32 


Department  of  Labor  (DOL) 

Employment  and  Training  Administration  (ETA) 


Proposed  Rule  Stage 


1772.  FEDERAL-STATE 
UNEMPLOYMENT  COMPENSATION 
(UC)  PROGRAM;  CONRDENTIALITY 
AND  DISCLOSURE  OF  INFORMATION 
IN  STATE  UC  RECORDS 

Priority:  Other  Significant 

Legal  Authority:  26  USC  ch  23:  42  USC 
1302  (a);  42  USC  1320b-7;  42  USC  503; 
Secretary's  Orders  4-75  and  14-75     . 

CFR  Citation:  20'CFR  603 

Legal  Deadline:  None 

Abstract:  The^  Employment  and 
Training  Administration  of  the 
Department  of  Labor  is  preparing  to 
issue  a  notice  of  proposed  rulemaking 
(NPRM)  on  confidentiality  and 
disclosiu^  of  State  UC  information.  The 
NPRM  would  modify  and  expand  the 
regulations  implementing  the  Income 
and  Eligibility  Verification  .System 
(lEVS)  to  include  statutory 
requirements  in  title  III  of  the  Social 
Security  Act  and  the  Federal 
Unemployment  Tax  Act  concerning 
confidentiality  and  disclosure  of  State 
UC  information.  The  use  of  UC  wage 
records  under  these  and  other  statutes 
has  increased  in  recent  years  while 
privacy  and  confidentiality  issues  have 
not  yet  been  addressed. 

Timetable: 


Action 


Date 


NPRM  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected:  State 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Additional  Information:  Formerly  RIN 
1205-AA74;  was  taken  off  regulatory 
agenda  in  1994  due  to  inactivity.  An 
earlier  NPRM  was  published  on 
3/23/92  at  57  FR  10063  with  comment 
period  ending  5/22/92. 

Agency  Contact:  Gerard  Hildebrand, 
Chief,  Division  of  Legislation, 
Department  of  Labor,  Employment  and 
Training  Administration,  Office  of 
Workforce  Security,  200  Constitution 
Avenue  NW.,  Room  C-4518, 
Washington,  DC  20210 
Phone:  202  693-3038 
Email:  ghildebrand@doleta.gov 

RIN:  1205-AB18 


1773.  SENIOR  COMMUNITY  SERVICE 
EMPLOYMENT  PROGRAM 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Autliorlty:  42  USC  3050(b)(2) 

CFR  Citation:  20  CFR  641 

Legal  Deadline:  None 

Abstract:  The  Employment  and 
Training  Administration  will 
implement  new  regulations  to  govern 
the  Senior  Community  Service 
Employment  Program  (SCSEP)  under 
title  V  of  the  Older  Americans  Act 
Amendments  of  2000.  SCSEP  is  the 
only  federally  sponsored  job  creation 


program  targeted  to  low-income  older 
Americans.  The  program  Subsidizes 
part-time  community  service  jobs  for 
low-income  persons  age  55  years  and 
older  who  have  poor  employment 
prospects.  Appro>cimately  100,000 
program  enrollees  annually  work  in  a  - 
wide  variety  of  community  service  jobs, 
including  niuse's  aides,  teacher  aides, 
librarians,  clerical  workers  and  day  care 
assistants.  The  Department  of  Labor 
allocates  funds  to  operate  the  program 
to  State  agencies  on  aging  and  to 
national  organizations. 

Proposed  regulations  will  improve 
integration  of  SCSEP  with  the  broader 
workforce  investment  system  and 
introduce  performance  measures  and 
sanctions. 

Statement  of  Need:  As  the  baby  boom 
generation  ages,  the  demand  for 
employment  and  training  services  and 
income  support  for  low-income  older 
persons  will  increase.  Low-incopie 
seniors  generally  must  continue 
working  and  many  may  not  be  able  to 
find  employment  without  work 
experience  and  additional  training.  The 
basic  goals  of  the  SCSEP  are  to  provide 
community  service  employment  for 
older  workers  with  few  skills  and  little 
work  experience,  and  to  move-  many  of 
those  seniors  into  imsubsidized 
employment.  The  Employment  and 
Training  Administration  will  issue 
regulations  and  other  guidance,  provide 
technical  assistance,  and  establish 
performance  standards  that  will  drive 
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DOL— ETA 


Proposed  Rule  Stage 


State  and  national  grantees'  efforts 
towards  the  program's  goals. 

Summary  of  Legal  Basis:  Promulgation 
of  these  regulations  is  authorized  by 
section  502(b)(2)  of  Pub.  L.  106-501  of 
the  Older  Americans  Act  Amendments 
of  2000. 

Alternatives:  The  public  provided 
comments  on  changes  to  the  statute  due 
to  the  Older  Americans  Act 
Amendments  of  2000  during  Town  Hall 
meetings  held  throughout  the  country 
in  spring  2001.  The  public  also  will 
be  afforded  an  opportunity  to  comment 
on  the  Department's  plans  for 
implementing  the  Amendments  in  a 
notice  of  proposed  rulemaking  that  will 
be  published  in  the  Federal  Register. 

Anticipated  Cost  and  Benefits: 

Preliminary  estimates  of  the  anticipated 
costs  of  this  regulatory  action  have  not 
been  determined  at  this  time  and  will 
be  determined  at  a  later  date. 

Risks:  This  action  does  not  affect 
public  health,  safety,  or  the 
environment. 

TImetabto: 


Action 


Dat» 


NPRM 

NPRM  Comment 
Period  End 


04/28/03  68  PR  22520 
06/12/03 


Regulatory  Flexibility  Analysis     , 
Required:  No 

Small  Entitles  Affected:  No 

^     Government  Levels  Affected:  State. 
Local,  Tribal,  Federal 

Federalism:  Undetermined 

Agency  Contact:  Ria  Moore  Benedict, 
Programs,  Department  of  Labor, 
Employment  and  Training 
Administration,  200  Constitution 
•    Avenue  NW.,  FP  Building,  Room 
N5306.  Washington,  DC  20210 
Phone:  202  693-3198 
Fax:  202  693-3817 
Email:  benedict-ria@doleta.gov 

RIN:  1205-AB28 

1774.  TRADE  ADJUSTMENT 
ASSISTANCE  FOR  WORKERS 

Priority:  Other  Significant 

Legal  AuttM>rlty:  19  LJSC  2320: 
Secretary's  Order  No.  3-81,  46  FR 
31117 

CFR  Citation:  29  CFR  90;  20  CFR  617; 
20  CFR  618 

Legal  Deadline:  None     > 


Abstract:  The  Trade  Act  of  2002, 
enacted  on  August  6,  2002,  contains 
provisions  amending  title  2,  chapter  2 
of  the  Trade  Act  of  1974,  entitled 
Adjustment  Assistance  for  Workers. 
The  amendments,  effective  90  days 
from  enactment  (November  4,  2002), 
make  additions  to  where  and  by  whom 
a  petition  may  be  filed,  expand 
eligibility  to  workers  whose  production 
has  been  shifted  to  certain  foreign 
countries  and  to  worker  groups 
secondarily  affected,  and  make 
substantive  amendments  regarding 
trade  adjustment  assistance  (TAA) 
program  benefits. 

Although  published  as  a  final  rule, 
comments  were  requested  on  several 
material  changes,  which  were  not 
included  in  the  proposed  rule. 
Comments  were  received  and  will  be 
considered  and  included  in  the  final 
rule  implementing  the  amendments 
under  the  Trade  Act  of  2002. 

Furthermore,  it  is  the  agency's 
intention  to  create  a  new  20  CFR  part 
618  to  incorporate  the  amendments  and 
be  written  in  plain  English,  while  the 
existing  regulations  at  20  CFR  part  617 
and  29  CFR  part  90  will  remain  in 
effect  for  individuals  covered  by 
certifications  under  the  Workforce 
Investment  Act  of  1998  so  they  conform 
to  the  amendments  contained  in  the 
Trade  Act  of  2002. 

Statement  of  Need:  The  Trade  Act  of 
2002,  enacted  August  6,  2002,  repeals 
the  North  American  Free  Trade 
Agreement-Transitional  Adjustment 
Assistance  provisions  for  workers 
affected  by  the  NAFTA  Implementation 
Act  and  adds  significant  amendments 
to  worker  benefits  under  Trade 
Adjustment  Assistance  for  Workers,  as 
provided  for  in  the  Trade  Act  of  1974. 

The  Department  is  mandated  to 
implement  the  amendments  in  90  days 
fi-om  enactment,  November  4,  2002. 
The  2002  Trade  Act  amends  where  and 
by  whom  a  petition  may  be  filed. 
Program  benefits  for  TAA  eligible 
recipients  are  expanded  to  include  for 
the  first  time  a  health  care  tax  credit, 
and  eligible  recipients  now  include 
secondarily  affected  workers  impacted 
by  foreign  trade.  Income  support  is 
extended  by  26  weeks  and  by  up  to 
one  year  under  certain  conditions. 
Waivers  of  training  requirements  in  ' 
order  to  receive  income  support  are 
explicitly  defined.  Job  search  and 
relocation  benefit  amounts  are 
increased.  Within  one  year  of    ' 


enactment,  the  amendments  offer  an   . 
Alternative  TAA  Program  for  Older 
Workers  that  targets  older  worker 
groups  at  firms  who  are  certified  as 
TAA  eligible  and  provides  the  option 
of  a  wage  supplement  instead  of 
trainiag,  job  search,  and  income 
support. 

State  agencies  rely  on  the  regulations 
to  make  determinations  as  to  individual 
eligibility  for  TAA  program  benefits. 
TAA  program  regulations  as  written 
have  been  described  as  complicated  to 
interpret.  With  the  new  TAA  program 
benefit  amendments  contained  in  the 
Trade  Act  of  2002,  it  is  imperative  that 
the  regulations  be  in  an  easy  to  read 
and  imderstandable  format. 

Summary  of  Legal  Basis:  These 
regulations  are  authorized  by  the  Trade 
Act  of  2002  amendments  to  the  Trade 
Act  of  1974. 

Alternatives:  The  public  will  be 
afforded  an  opportunity  to  provide 
conunents  on  the  TAA  program 
changes  when  the  Department 
publishes  the  interim  final  rule  in  the 
Federal  Register. 

Anticipated  Cost  and  Benefits: 

Preliminary  estimates  of  the  anticipated 
costs  of  this  regulatory  action  have  not 
been  determined  at  this  time  and  will 
be  determined  at  a  later  date. 

Risks:  This  action  does  not  affect 
public  health,  safety,  or  the 
environment. 

Timetable: 


Action 


Date 


NPRM 


06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Edward  A.  Tomchick, 

Assistance,  Department  of  Labor, 

Employment  and  Training 

Administration,  Room  C5311,  200 

Constitution  Avenue  NW.,  Washington, 

DC  20210 

Phone:  202  693-3577 

Fax:  202  693-3585 

Email:  etomchick@doleta.gov 

RIN:  1205-AB32 


Department  of  Labor  (DOL) 

Employment  and  Training  Administration  (ETA) 


Final  Rule  Stage 


1775.  LABOR  CERT1HCATION 
PROCESS  FOR  THE  PERMANENT 
EMPLOYMENT  OF  AUENS  IN  THE 
UNITED  STATES 

Priority:  Other  Significant 

Legal  Auttiority:  29  USC  49  et  seq;  8 
use  1182(a)(5)(A),  1189(p)(l) 

CFR  Citation:  20  CFR  656 

Legal  Deadline:  None 

Abstract:  The  Employment  and 
Training  Administration  (ETA)  is  in  the 
process  of  reengineering  the  permanent 
labor  certification  process.  ETA's  goals 
are  to  make  fundamental  changes  and 
refinements  that  will  streamline  the 
process,  save  resources,  improve  the 
effectiveness  of  the  program  and  better 
serve  the  Department  of  Labor's  (DOL) 
customer. 

Statement  of  Need:  The  labor 
certification  process  has  been  described 
as  being  complicated,  costly  and  time 
consuming.  Due  to  the  increases  in  the 
volume  of  applications  received  and  a 
lack  of  adequate  resoinces,  it  can  take 
up  to  2  years  or  more  to  complete 
processing  an  application.  The  process 
also  requires  substantial  State  and 
Federal  resources  to  administer  and  is 
reportedly  costly  and  burdensome  to 
employers  as  well.  Cuts  in  Federal 
funding  for  both  the  permanent  labor 
certification  program  and  the  U.S. 
Employment  Service  have  made  it 
difficult  for  State  and  Federal 
administrators  to  keep  up  with  the 
process.  ETA,  therefore,  is  tlking  steps 
to  improve  effectiveness  of  the  various 
regulatory  requirements  and  the 
application  processing  procedures,  with 
a  view  to  achieving  savings  in 
resources  both  for  the  Government  and 
employers,  without  diminishing 
protections  now  afforded  U.S.  workers 
by  the  current  regulatory  and 
administrative  requirements. 

Summary  of  Legal  Basis:  Promulgation 
of  these  regulations  is  authorized  by 
section  212(a)(5)(A)  of  the  Immigration 
and  Nationality  Act. 

Altematives:  Regulatory  alternatives 
are  now  being  developed  by  the 
Department.  The  public  was  afforded 
an  opportunity  to  comment  on  the 
Department's  plans  for  streamlining  the 
permanent  labor  certification  process  in 
a  notice  of  proposed  rulemaking  which 
was  publishied  in  the  Federal  Register 
on  May  6,  2002. 

Anticipated  Cost  and  Benefits: 

Preliminary  estimates  of  the  anticipated 


costs  and  benefits  have  not  been 
determined  at  this  time.  Preliminary 
estimates  will  be  developed  after  a 
decision  is  made  as  to  what  regulatory 
amendments  are  necessary  and  after  the 
implementing  forms  and  automated 
systems  to  support  a  streamlined 
permanent  labor  certification  process 
have  been  developed.  •• . 

Risks:  This  action  does  not  affect 
public  health,  safety,  or  the 
environment. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


05/06/02  67  FR  30465 
07/05/02  67  FR  30466 

07/00/03 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Dale  Ziegler, 
Certification,  Department  of  Labor, 
Employment  and  Training 
Administration,  200  Constitution 
Avenue  NW.,  Room  C4318,  FP 
Building,  Washington,  DC  20210 
Phone:  202  693-2942 
Fax:  202  693-2760 
Email:  dmziegler@doleta.gov 

RIN:  1205-AA66 

1776.  INDIAN  AND  NATIVE  AMERICAN 
WELFARE-TO-WORK  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC 

612(a)(3)(c)(iii);  PL  106-113,  Division  B. 
section  1000(a)(4) 

CFR  Citation:  20  CFR  646  •    '• 

» 

Legal  Deadline:  Final,  Statutory, 

November  4,  1997,  90  days  from 

enactment. 

Other,  Statutory,  January  1,  2000,  for 

1999  amendments. 

Abstract:  These  are  program 
■regulations  needed  to  implement  the 
Indian  and  Native  American  set-aside 
under  the  Welfare-to-Work  program 
authorized  by  section  412(a)(3)  of  the 
Social  Security  Act.  New  interim  final 
regulations  are  being  issued  to 
implement  changes  made  by  the 
Welfare-to-Work  and  Child  Support 
Amendments  of  1999  and  other 
legislation.  The  Consolidated 
Appropriations  Act  of  2001  authorized 
the  Department  to  extend  welfare-to- 
work  grants  an  additional  two  years. 


Therefore,  the  grants  may  operate  until 
September  2004. 

The  Department  received  14  comments 
on  the  March  1,  1998  interim  final  rule, 
and  none  would  substantively  change 
the  regulations.  The  Department  will 
provide  guidance  in  response  to  those 
comments.  The  March  1,  1998  Interim 
Final  Rule  will  be  adopted  as  the  final 
rule,  subject  to  the  changes  made  by 
the  new  interim  final  rule 
implementing  the  1999  amendments . 

Timetable: 


Action 


Date 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 
Final  Action 


04/01/98  63  FR  15985 
04/01/98 

06«)1/98 

09/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Tribal 

Additional  information:  Congress  has 
changed  eligibility  criteria.  A  final  rule 
will  be  published  Xo  conform  with  the 
State  programs. 

Agency  Contact:  Gregory  Gross, 
Department  of  Labor,  Employment  and 
Training  Administration,  Room  N4641, 
200  Constitution  Avenue  NW,  FP 
Building,  Washington,  DC  20210 
Phone:  202  693-3752 
Email:  ggross@doleta.gov 

RIN:  1205-AB16 

1777.  •  UNEMPLOYMENT 
COMPENSATION-TRUST  FUND 
INTEGRITY  RULE:  BIRTH  AND 
ADOPTION  UNEMPLOYMENT 
COMPENSATION;  REMOVAL  OF 
REGULATIONS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  503(a)(2)  and 
503(a)(5);  42  USC  1302(a);  26  USC 
3304(a)(1)  and  3304(a)(4);  26  USC  3306 

CFR  Citation:  20  CFR  £04 

Legal  Deadline:  None  « 

Abstract:  The  Department  of  Labor  is 
proposing  to  remove  the  Birth  and 
Adoption  Unemplojrment 
Compensation  regulations.  Those 
regulations  permit  states  to  provide,  in 
the  form  of  UC,  partial  wage 
replacement  to  employees  who  take 
approved  leave  or  otherwise  leave  their 
employment  following  the  birth  or 
placement  for  adoption  of  a  child. 
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Final  Rule  Stage 


Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/04/02  67  FR  72122 
02/03/03     . 

08/00/03 


Regulatory  Flexibility  Analysia 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  State 

Federalism:  Undetermined 

Agency  Contact:  Gerard  Hildebrand, 
Chief,  Division  of  Legislation, 


Department  of  Labor,  Employment  and 

Training  Administration,  Office  of 

Workforce  Security,  200  Constitution 

Avenue  NW.,  Room  C-4518, 

Washington,  DC  20210 

Phone:  202  693-3038 

Email:  ghildebrand@doleta.gov 

RIN;  1205-AB33 


Department  of  Labor  (DOL) 

Entpioyment  and  Training  Administration  (ETA) 


Long-Term  Actions 


1778.  ATTESTATIONS  BY  FACILITIES 
TEMPORARILY  EMPLOYING  H-1C 
NONIMMIGRANT  ALIENS  AS 
REGISTERED  NURSES 

Priority:  Other  Significant 

Legal  Authority:  29  USC  49  et  seq;  8 
use  1101(a)(15)(H)(i)(c);  8  USC 
1182(m);  8  USC  1184;  PL  106-95,  113 
Stat.  1312 

CFR  Citation:  20  CFR  655,  subparts  L 
and  M 

Legal  Deadline:  Final,  Statutory. 
February  11,  2000. 

Abstract:  The  Nursing  Relief  for 
Disadvantaged  Areas  Act  of  1999  (P.L. 


106-95;  November  12,  1999)  amended 
the  Immigration  and  Nationality  Act  to 
create  a  new  temporary  visa  program 
for  nonimmigrant  aliens  to  work  as 
registered  nurses  for  up  to  three  years 
in  facilities  serving  he^th  professional 
shortage  areas,  subject  to  certain 
conditions. 

Timetable: 


Action 


Date 


Interim  Rnal  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 
Final  Action 


08/22/00  65  FR  51 137 
09/21/00 

09/21/00  . 

To  Be  Detemnined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Michael  Ginley,  Wage 
and  Hour  Division,  EJepartment  of 
Labor,  Employment  Standards 
Administration,  Room  S3510,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-0745 

RIN:  1205-AB27 


Department  of  Labor  (DOL) 

Employment  and  Training  Administration  (ETA) 


Completed  Actions 


1779.  DISASTER  UNEMPLOYMENT 
ASSISTANCE  PROGRAM 
AMENDMENT 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1302;  42  USC 

5177;  EO  12673 

CFR  Citation:  20  CFR  625.5 

Legal  Deadline:  None 

At>stract:  This  new  rule  on  the  Disaster 
Unemployment  Assistance  Program 
will  only  address  one  aspect  of  part 
625;  it  adds  a  definition  of 
"unemployment  is  a  direct  result  of  the 
major  disaster."  ETA  had  not  defined 


this  term  in  its  previous  rule.'  The 
purpose  of  the  new  definition  is  to 
clarify  eligibility  for  disaster 
unemployment  assistance  in  the  wake 
of  the  major  disasters  as  a  result  of  the 
terrorist  attacks  of  September  11,  2001. 

Timetable: 


Action 


Date 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 
Final  Rule 


11/13/01   66  FR  56959 
11/13/01 

12/13/01 

03/06/03  68  FR  10932 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Betty  E.  Castillo, 
Operations,  Department  of  Labor, 
Employment  and  Training 
Administration,  Room  S4231,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-3032 

RIN:  1205-AB31    '■ 


Final  Rule  Effective       03/06/03 
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Department  of  l_abor  (DOL) 

Employee  Benefits  Security  Administration  (EBSA) 


\ 


Proposed  Rule  Stage 


1780.  RULEMAKING  RELATING  TO 
NOTICE  REQUIREMENTS  FOR 
CONTINUATION  OF  HEALTH  CARE 
COVERAGE 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  imdetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  29  USC  1135;  29  USC 
1166         • 

CFR  Citation:  29  CFR  2590 

Legal  Deadline:  None 

Abstract:  This  rulemaking  will  provide 
guidance  concerning  the  notification 
requirements  pertaining  to  continuation 
coverage  under  the  Employee 
Retirement  Income  Security  Act  of  1974 
(ERISA).  Section  606  of  ERISA  requires 
that  group  health  plans  provide 
employees  notification  of  the 
continuation  coverage  provisions  of  the 
plan  and  imposes  notification 
obligations  upon  plan  administrators, 
employers,  employees,  and  qualified 
beneficiaries  relating  to  certain 
qualifying  events. 

Statement  of  Need:  Part  6  of  title  I  of 
ERISA  requires  that  group  health  plans 
provide  employees  with  notice  of  the 
continuation  of' health  care  coverage 
provisions  of  the  plan;  it  imposes 
notification  requirements  upon 
employers,  employees,  plan 
administrators,  and  qualified 
beneficiaries  in  connection  with  certain 
qualifying  events.  The  public  needs 
guidance  from  the  Department  with 
regard  to  how  they  can  fulfill  their 
respective  obligations  under  these 
statutory  provisions. 

a 

Summary  of  Legal  Basis:  Section  606 
of  ERISA  specifies  the  respective 
notification  requirements  for 
employers,  employees,  plan 
administrators,  and  qualified 
beneficiaries  in  connection  with  group 
health  plan  provisions  relating  to 
continuation  of  health  care  coverage. 
Section  606(a)  of  ERISA  specifically 
refers  to  regulations  to  be  issued  by  the 
Secretary  of  Labor  clarifying  these 
requirements.  Section  505  of  ERISA 
authorizes  the  Secretary  to  issue 
regulations  clarifying  the  provisions  of 
title  I  of  ERISA. 

Alternatives:  Regulatory  alternatives 
will  be  developed  once  determinations 
have  been  made  with  regard  to  the 
scope  and  nature  of  the  regulatory 
guidance  which  is  needed  by  the 
public. 


Anticipated  Cost  and  Benefits: 

Preliminary  estimates  of  the  anticipated 
costs  and  benefits  will  be  developed 
once  decisions  are  reached  regarding 
the  alternatives  to  be  considered. 

Risks:  Failure  to  provide  guidance  to 
the  public  concerning  their  notification 
obligations  under  section  606  of  ERISA 
may  complicate  compliance  by  the 
public  with  the  law  and  may  reduce 
the  availability  of  continued  health  care 
coverage  in  certain  conunonly 
encountered  situations. 

Timetable: 


Timetable: 


Action 


Date 


Action . 


Date 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


09/23/97  62  FR  49894 
11/24/97 

06/00/03 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Susan  G.  Lahne, 
Senior  Pension  Law  Specialist, 
Department  of  Labor,  Employee 
Benefits  Seciuity  Administration,  Room 
N5669,  200  Constitution  Avenue  NW., 
It  Building,  Washington,  DC  20210 
Phone:  202  693-8500 

RIN:  1210-AA60  " 


1781.  DEFAULT  ROLLOVER  SAFE 
HARBOR 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  29  USC  1104(c);  29 
USC  1105;  PL  107-16,  sec  657 

'CFR  Citation:  29  CFR  2550 

Legal  Deadline:  Final)  Statutory,  June 
7,  2004,  Deadline  prescribed  by  sec 
657(c)(2)(A)  of  the  Economic  Growth 
and  Tax  Reconciliation  Act  of  2001  (PL 
107-16). 

Abstract:  This  regulation  would 
provide  safe  harbors  under  which  the 
designation  of  an  institution  and 
investment  of  funds  is  deemed  to 
satisfy  the  fiduciary  requirements  of 
sec.  404(a)  of  ERISA.  The  Department 
has  issued  a  request  for  information  in 
order  to  obtain  additional  information 
from  the  public  to  assist  it  in 
developing  the  required  safe  harbors. 


Request  for 

lnfonnation<RFI) 
NPRM 


01/07/03  68FR992 
11/00/03 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Louis  J.  Campagna,  ' 
c  Supervisory  Pension  Law  Specialist, 
Department  of  Labor,  Employee 
Benefits  Security  Administration,  Room 
N5669,  200  Constitution  Avenue,  NW, 
FP  Building,  Washington,  DC  20210 
Phone:  202  693-8500 

RIN:  1210-AA92 


1782.  ELECTRONIC  RUNG  BY 
INVESTMENT  ADVISERS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

'  Legal  Authority:  29  USC  1002  note;  29 
USC  1002(38);  29  USC  1135 

CFR  Citation:  29  CFR  2510.3-38 

Legal  Deadline:  None 

Abstract:  Upon  adoption,  this  proposed 
regulation  will  clarify  that  an  electronic 
filing  with  the  Investment  Advisers 
Registration  Depositor)'  (lARD),  a 
centralized  electronic  filing  system 
established  by  the  Securities  and 
Exchange  Commission  in  conjimction 
with  the  NASD  and  State  securities 
authorities,  will  satisfy  the  filing 
requirement  for  investment  advisers 
seeking  investment  manager  status 
under  section  3(38)  of  ERISA. 

Timetable: 


Action 


Date 


NPRM 


07/00/03 


Regulatory  Flexibility  Analysis 
Required:  Undetermined  ^^ 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Florence  Novellino- 
Ott,  Pension  Law  Specialist,^ 
Department  of  Labor,  Employee 
Benefits  Security  Administration,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-8500 

RIN:  1210-AA94 


X.. 
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DOL— EBSA 


Proposed  Rule  Stage 


1783.  SUSPENSION  OF  BENEFITS 
REGULATION 

Priority:  Substantive,  NonsignlRcant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  29  USC  1053(2)(3)(B); 

29  USC  1135 

CFR  Citation:  29  CFR  2530.203-3 
Legal  Deadline:  None 


Atistract:  This  regulation  would  amend 
the  requiremefJts  of  29  CFR  2530.203- 
3(b)(4)  relating  to  notification  of 
suspension  of  benefit  payments. 

Timetable: 


Action 


Date 


NPRM 


10/00/03 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Susan  G.  Lahne, 
Senior  Pension  Law  Specialist, 
Department  of  Labor,  Employee 
Benefits  Security  Administration,  Room 
N5669,  200  Constitution  Avenue  NW., 
FP  Building,  Washington,  DC  20210     . 
Phone:  202  693-8500 

RIN:  1210-AA96 


Department  of  Labor  (DOL) 

Employee  Benefits  Security  Administration  (EBSA) 


Final  Rule  Stage 


1784.  REGULATIONS  IMPLEMENTING 
THE  HEALTH  CARE  ACCESS, 
PORTABILITY,  ANq  RENEWABIUTY 
PROVISIONS  OF  THE  HEALTH 
INSURANCE  PORTABILITY  AND 
ACCOUNTABILITY  ACT  OF  1996 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  29  USC  1027;  29  USC 
1059;  29  USC  1135;  29  USC  1171;  29 
USC  1172;  29  USC  1191c 

CFR  Citation:  29  CFR  2590 

Legal  Deadline:  Other,  Statutory,  April 
1,  1997,  Interim  Final  Rule. 

Abstract:  The  Health  Insurance 
Portability  and  Accountability  Act  of 
1996  (HIPAA)  amended  title  I  of  ERISA 
by  adding  a  new  part  7,  designed  to 
improve  health  care  access,  portability 
and  renewability.  This  rulemaking  will 
provide  regulatory  guidance  to 
implement  these  provisions. 

Statement  of  Need:  In  general,  the 
health  care  portability  provisions  in 
part  7  of  ERISA  provide  for  increased 
portability  and  availability  of  group 
health  coverage  through  limitations  on 
the  imposition  of  any  preexisting 
condition  exclusion  and  special 
enrollment  rights  in  group  health  plans 
after  loss  of  other  health  coverage  or 
a  life  event.  Plan  sponsors, 
administrators  and  participants  need 
guidance  from  the  Department  with 
regard  to  how  they  can  fulfill  their 
respective  obligations  under  these 
statutory  provisions. 

Summary  of  Legal  Basis:  Part  7  of 
ERISA  specifies  the  portability  and 
other  requirements  for  group  health 
plans  and  health  insurance  issuers. 
Section  734  of  ERISA  provides  that  the 
Secretary  may  promulgate  such 


regulations  as  may  be  necessary  or 
appropriate  to  carry  out  the  provisions 
of  part  7  of  ERISA.  In  addition,  section 
505  of  ERISA  authorizes  the  Secretary 
to  issue  regulations  clarifying  the 
provisions  of  title  I  of  ERISA. 

Risks:  Failure  to  provide  guidance 
concerning  Part  7  of  ERISA  may 
impede  compliance  with  the  law. 

Timetable: 


Action 

Date 

Interim  Final  Rule 

04/06/97  62  FR  16894 

Interim  Final  Rule 

06/07/97 

Effective 

Interim  Final  Rule 

07/07/97                „        , 

Comment  Period 

Request  lor 

10/25/99  64  FR  57520 

Infomiation 

Comment  Period  End 

01/25/00 

Final  Rule 

09/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Amy  Turner,  Pension 
Law  Specialist,  Department  of  Labor, 
Employee  Benefits  Security 
Administration,  Room  N5677,  200 
Constitution  Avenue  N\V,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-8335 

RIN:  1210-AA54 


1785.  MENTAL  HEALTH  BENEHTS 
PARITY 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  29  USC  1135;  29  USC 
1182;  29  USC  1194;  PL  104-204.  110, 
Stat.  2944 

CFR  Citation:  29  CFR  2590 

Legal  Deadline:  None 


Abstract:  The  Mental  Health  Parity  Act 
of  1996  (MHPA)  was  enacted  on 
September  26,  1996  (Pub.  L.  104-204). 
MHPA  amended  the  Public  Health 
Service  Act  (PHS  Act)  and  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA),  as  amended,  to 
provide  for  parity  in  the  application  of 
certain  mental  health  benefits  vdth 
limits  on  medical  surgical  benefits. 
These  changes  were  subsequently 
added  to  the  Internal  Revenue  Code 
(the  Code).  MHPA  provisions  are  set 
forth  in  chapter  100  of  subtitle  K  of 
the  Code,  title  XXVII  of  the  PHS  Act. 
and  part  7  of  subtitle  B  of  title  I  of 
ERISA.  On  December  2,  2002.  President 
Bush  signed  H.R.  5716  (Pub.  L.  107- 
313),  the  Mental  Health  Parity 
Reauthorization  Act  of  2002.  This     . 
legislation  amended  ERISA  and  the 
PHS  Act  to  further  extend  MHPA's 
original  sunset  date  to  December  31, 
2003  (the  Code  provisions  already 
contained  a  sunset  date  of  December 
31,  2003).  As  a  resuH  of  this  statutory 
amendment,  and  to  assist  employers, 
plan  sponsors,  health  insurance  issuers, 
and  workers,  the  Department  of  Labor 
has  amended  the  interim  final 
regulations,  in  consultation  with  the 
Departments  of  the  Treasury  and  Health 
and  Hiunan  Services,  conforming  the 
regulatory  sunset  date  to  the  new 
statutory  sunset  date.    , 

Timetable: 


ActkNi 


Date 


Interim  Final  Rule 
Interim  Final  Rule 

Amendment 

Effective 
Interim  Final  Rule 

Amendment 
Interim  Final  Rule 

Amendment 

Effective 


12/22/97  62  FR  66932 
09/30/01 


09/27/02  67  FR  60859 
12/02/02  66  FR  18048 
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DOL— EBSA 


Final  Rule  Stage 


Action 

Interim  Final  Rule 

Amendment 
Final  Action 


Dale 

04/14/03  68  FR  18048 

03/00/04 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Addttlonal  Information:  LEGAL 
AUTHORITIES  CONT:  sees  107.  209. 
505,  701  to  703,  711.  712. 

Agency  Contadt:  Mark  Connor. 
Supervisory  Pension  Law  Specialist, 
Department  of  Labor.  Employee 
Benefits  Security  Administration,  Room 
C5331,  200  Constitution  Avenue  NW., 
FP  Building,  Washington,  DC  20210 
Phone:  202  693-8335 

RIN:  121Q-AA62 


1786.  HEALTH  CARE  STANDARDS 
FOR  MOTHERS  AND  NEWBORNS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  IMandates:  Undetermined 

Legal  Authority:  29  USC  1027;  29  USC 
1059;  29  USC  1135;  29  USC  1185;  29 
USC  1191  to  1191c 

CFR  Citation:  29  CFR  2590.711 

Legal  Deadline:  None 

Abstract:  The  Newborns'  and  Mothers' 
Health  Protection  Act  of  1996 
(NMHPA)  was  enacted  on  September 
26,  1996  (PL  104-204).  NMHPA 
amended  the  Public  Health  Service  Act 
(PHSA)  and  the  Employee  Retirement 
Income  Security  Act  of  1974,  as 
amended,  (ERISA)  to  provide  protection 
for  mothers  and  their  newborn  children 
with  regard  to  the  length  of  hospital 
stays  following  the  birth  of  a  child. 
NMHPA  provisions  are  set  forth  in  title 
XXVn  of  the  PHSA  and  part  7  of 
subtitle  B  of  title  I  of  ERISA.  This 
rulemaking  will  provide  further 
guidance  with  regard  to  the  provisions 
of  the  NMHPA. 

Timetable: 


Action 


Data 


Interim  Rnal  Rule 
Final  Action 


10/27/98  63  FR  57546 
12/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Amy  Turner,  Pension 
Law  Specialist,  Department  of  Labor, 
Employee  Benefits  Security 
Administration,  Room  N5677,  200 


Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-8335 

RIN:  1210-AA63 


1787.  RULEMAKING  RELATING  TO 
THE  WOMEN'S  HEALTH  AND 
CANCER  RIGHTS  ACT  OF  1998 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  imdetermined. 

Legal  Authority:  29  USC  1135;  29  USC 
1185;  29  USC  1191c 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  Women's  Health  and 
Cancer  Rights  Act  of  1998  (WHCRA) 
was  enacted  on  October  21,  1998  (P.L. 
105-277).  WHCRA  amended  the 
Employee  Retirement  Income  Seciuity 
Act  of  1974  (ERISA)  and  the  Pubhc 
Health  Service  Act  (PHS  Act)  to 
provide  protection  for  patients  who 
elect  breast  reconstruction  in 
connection  with  a  mastectomy.  The 
WHCRA  provisions  are  set  forth  in  part 
7  of  subtitle  B  of  title  I  of  ERISA  and 
in  title  XXVH  of  the  PHS  Act.  These 
interim  rules  will  provide  guidance 
with  respect  to  the  WHCRA  provisions. 

Timetable: 


Action 


Date 


Request  for 
Infomnation  (RFI) 

Request  for 

Infomiation 

Comment  Period 

End 
Interim  Final  Rule 


05/28/99  64  FR  29186 


06/28/99 


01/00/04 


Regulatory  Flexibility  Analysis 
Required:  No 

Governntent  Levels  Affected:  None 

Agency  Contact:  Elena  Homsby, 
Pension  Law  Specialist,  Department  of 
Labor.  Employee  Benefits  Security 
Administration,  Room  C5331,  200 
Constitution  Avenue  NW,  FP  Building, 
C5331.  Washington.  DC  20210 
Phone:  202  693-8335 

RIN:  1210-AA75 


1788.  PROHIBITING  DISCRIMINATION 
AGAINST  PARTICIPANTS  AND 
BENEFiaARIES  BASED  ON  HEALTH 
STATUS 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  undetermined. 

Legal  Authority:  29  USC  1027;  29  USC 
1059;  29  USC  1135;  29  USC  1182;  29 
USC  1191c;  29  USC  1194 

CFR  Citation:  29  CFR  2590.702 

Legal  Deadline:  None 

Abstract:  Section  702  of  the  Employee 
Retirement  Income  Security  Act  of 
1974,  amended  by  the  Health  Insurance 
Portability  and  Accountability  Act  of 
1996  (HIPAA),  establishes  that  a  group 
health  plan  or  a  health  insurance  issuer 
may  not  establish  rules  for  eligibility 
(including  continued  eligibility)  of  any 
individual  to  enroll  imder  the  terms  of 
the  plan  based  on  any  health  status- 
related  factor.  These  provisions  are  also 
contained  in  the  Internal  Revenue  Code 
under  the  jimsdiction  of  the 
Department  of  the  Treasury,  and  the 
Public  Health  Service  Act  under  the 
jurisdiction  of  the  Department  of  Health 
and  Human  Services. 

On  April  8,  1997,  the  Department,  in 
conjunction  with  the  Departments  of 
the  Treasury  and  Health  and  Human 
Services  (collectively,  the  Departments) 
published  interim  final  regulations 
implementing  the  nondiscrimination 
provisions  of  HIPAA.  These  regulations 
can  be  found  at  26  CFR  54.9802-1 
(Treasury),  29  CFR  2590.702  (Labor), 
and  45  CFR  146.121  (HHS).  That  notice 
of  rulemaking  also  solicited  comments 
on  the  nondiscrimination  provisions 
and  indicated  that  the  Departments 
intend  to  issue  further  regulations  on 
the  nondiscrimination  rules.  This 
rulemaking  contains  additional 
regulatory  interim  guidance  under 
HIPAA's  nondiscrimination  provisions. 
In  addition,  the  rulemaking  contains 
proposed  guidance  on  bona  fide 
wellness  programs. 

Statement  of  Need:  Part  7  of  ERISA 
provides  that  group  health  plans  and 
health  insurance  issuers  may  not 
establish  rules  for  eligibility  (including 
continued  eligibility)  of  any  individual 
to  enroll  under  the  terms  of  the  plan 
based  on  any  health  status-related 
factor.  Plan  sponsors,  administrators  - 
and  participants  need  additional 
guidance  firom  the  Department  with 
regard  to  how  they  can  fulfill  their 
respective  obligations  under  these 
statutory  provisions. 
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Final  Rule  Stage 
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DOL— EBSA 


Completed  Actions 


Summary  of  Legal  Basis:  Section  702 
of  ERISA  speciHes  the  respective 
nondiscrimination  requirements  for 
group  health  plans  and  health 
insurance  issuers.  Section  734  of  ERISA 
provides  that  the  Secretary  may 
promulgate  such  regulations  as  may  be 
necessary  or  appropriate  to  carry  out 
the  provisions  of  part  7  ERISA.  In 
addition,  section  505  of  ERISA 
authorizes  the  Secretary  to  issue 
regulations  clarifying  the  provisions  of 
title  I  of  ERISA. 

Risks:  Failiue  to  provide  guidance 
concerning  part  7  of  ERISA  may 
impede  compliance  with  the  law. 


Timetable: 


Action 


Date 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 
NPRM 
Second  Interim  Final 

Rule 
NPRM  Comment 

Period  End 
Interim  Final  Rule 

Comment  Period 
Final  Rule 


04/08/97  62  FR  16894 
07/07/97 

01/08/01    66  FR  1421 
01/08/01   66  FR  1378 

04/09/01 

04/09/01 


12/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected: 

Undetermined 

Additional  Information:  This  item  has 
been  split  off  from  RIN  121G-AA54  in 
order  to 

Agency  Contact:  Amy  Turner,  Pension 
Law  Specialist,  Department  of  Labor, 
Employee  Benefits  Security 
Administration,  Room  N5677,  200 
Constitution  Avenue  NW^,  FP  Building, 
Washington.  DC  20210 
Phone:  202  693-8335 

RIN:  121Q-AA77 


Department  of  Labor  (DOL) 

Employee  Benefits  Security  Administration  (EBSA) 


Long-Term  Actions 


1789.  ADEQUATE  CONSIDERATION 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  29  USC  1002(18);  29 
USC  1135 

CFR  Citation:  29  CFR  2510 

Legal  Deadline:  None 

Abstract:  The  regulation  would  set 
forth  standards  for  determining 


"adequate  consideration"  under  section 
3(18)  of  ERISA  for  assets  other  than 
securities  for  which  there  is  a  generally 
recognized  market. 

Timetable: 


Action 


Data 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 


05/17/88  53  FR  17632 
07/17/88 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Morton  Klevan, 
Department  of  Labor,  Employee 
Benefits  Security  Administration, 
N5669,  200  Constitution  Avenue  NW, 
FP  Building,  Washington,  DC  20210 
Phone:  202  693-8500 

RIN:  121&-AA15 


Department  of  Labor  (DOL) 

Employee  Benefits  Security  Administration  (EBSA) 


Completed  Actions 


1790.  DEHNITION  OF  COLLECTIVE 
BARGAINING  AGREEMENT  (ERISA 
SECTION  3(40))  .  j 

Priority:  Other  Significant 

Legal  Authority:  29  USC  1002(40);  29 
USC  1135 

CFR  Citation:  29  CFR  2510.3-40 

Legal  Deadline:  None 

Al>stract:  The  regulation  establishes 
standards  for  determining  whether  an 
employee  benefit  plan  is  established  or 
maintained  under  or  pursuant  to  one 
or  more  collective  bargaining 
agreements  for  purposes  of  its 
exclusion  from  the  Multiple  Employer 
Welfare  Arrangement  (MEWA) 
definition  in  section  3(40)  of  ERISA, 
and  thus  exempted  from  State 
regulation.  The  regulation  clarifies  the 
scope  of  the  exception  from  the  MEWA 
definition  for  plans  established  or 
maintained  under  or  pursuant  to  one 
or  more  collective  bargaining 


agreements  by  providing  criteria  which 
will  serve  to  distinguish  welfare  benefit 
arrangements  which  are  maintained  by 
legitimate  unions  pursuant  to  bona  fide 
collective  bargaining  agreements  from 
insurance  arrangements  promoted  and 
marketed  under  the  guise  of  ERISA- 
covered  plans  exempt  from  State 
insurance  regulation.  The  regulation 
also  serves  to  limit  the  extent  to  which 
plans  maintained  pursuant  to  bona  fide 
collective  bargaining  agreements  may 
extend  plan  coverage  to  individuals  not 
covered  by  such  agreements.  • 

Timetable: 


Action 

Date 

Second  NPRM 

12/26/00 

Comment  Period 

End 

Final  Action 

04/09/03  68  FR  17484 

Final  Action  Effective 

06/09/03 

Action 


Date 


NPRM 

NPRM  Comment 
Period  Extended  to 

Notice  Establishing 
Negotiated 

Second  NPRM 


08/01/95  60  FR  39208 
09/29/95  60  FR  50508 

09/22/98  63  FR  50542 

10/27/00  65  FR  64498 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 

Govemment  Levels  Affected:  State 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  Elizabeth  A. 
Goodman,  Pension  Law  Specialist, 
Department  of  Labor,  Employee 
Benefits  Security  Administration,  Room 
N5669,  200  Constitution  Avenue  NW, 
FP  Building,  Washington,  DC  20210 
Phone:  202  693-8500 

RIN:  121D-AA48 


1791.  REPORTING  REQUIREiyiENTS 
FOR  MEWAS  PROVIDING  MEDICAL 
CARE  BENEFITS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  29  USC  1021(g);  29 
USC  1135;  29  USC  1191c 

CFR  Citation:  29  CFR  2520 

Legal  Deadlirte:  None 

Alsstract:  These  final  rules  govern 
certain  reporting  requirements  under 
title  I  of  the  Employee  Retirement 
Income  Security  Act  of  1974,  as 
amended  (ERISA)  for  multiple 
employer  welfare  arrangements 
(MEWAs)  that  provide  benefits 
consisting  of  medical  care.  In  part,  the 
rules  implement  recent  changes  made 
to  ERISA  by  the  Health  Insurance 
Portability  and  Accountability  Act  of 
1996  (HIPAA).  The  rules  also  set  forth 
elements  that  MEWAs  would  be 
required  to  file  with  the  Department  of 
Labor  for  the  pvupose  of  determining 
compliance  with  the  portability, 
nondiscrimination,  renewability  and 
other  requirements  of  part  7  of  subtitle 
B  of  tide  I  of  ERISA  including  the 
requirements  of  the  Mental  Health 
Parity  Act  of  1996  and  the  Newborns' 
and  Mothers'  Protection  Act  of  1996. 
The  rules  provide  guidance  with 
respect  to  section  502(c)(5)  of  ERISA 
which  authorizes  the  Secretary  of  Labor 
to  assess  a  civil  penalty  of  up  to  $1,000 
a  day  for  failure  to  comply  with  the 
new  reporting  requirements. 

Timetable: 


Action 


Date 


Interim  Final  Rule 

Final  Action 

Final  Action  Effective 


02/11/00  65  FR  7152 
04/09/03  68  FR  17494 
01/01/04 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Amy  Tiu-ner,  Pension 
Law  Specialist,  Department  of  Labor, 
Employee  Benefits  Security 
Administration,  Room  N5677,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-8335 

RIN:  1210-AA64 

1792.  BLACKOUT  NOTICE 
REGULATION  < 

Priority:  Other  Significant 

Legal  Authority:  116  Stat  745  (29  USC 
1132);  29  USC  1135;  PL  107-204 


CFR  Citation:  29  CFR  2520 

Legal  Deadline:  Other,  Statutory, 
October  13,  2002,  Interim  Final  Rule, 
PL  107-204. 

At)Stract:  This  regulation  provides 
guidance  with  respect  to  the 
requirement  that  plan  administrators 
furnish  advance  notice  of  blackout 
periods  affecting  individual  account 
plans  pursuant  to  section  101  (i)  of 
ERISA,  as  added  by  section  306  of  the 
Sarbanes-Oxley  Act  of  2002. 

Timetable:    ' 


Action 


Date 


10/21/02  67  FR  64765 


11/20/02     ^ 

01/24/03  68  FR  3716 
01/26/03 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 
Final  Rule 
Interim  Final  Rule 

Effective 
Final  Action  Effective     01/26/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Louis  J.  Campagna, 
Supervisory  Pension  Law  Specialist, 
Department  of  Labor,  Employee 
Benefits  Seciu-ity  Administration,  Room 
N5669,  200  Constitution  Avenue,  NW, 
FP  Building,  Washington,  DC  20210 
Phone:  202  693-8500 

RIN:  1210-AA90 


1793.  BLACKOUT  NOTICE  CIVIL 
PENALTY 

Priority:  Other  Significant 

Legal  Authority:  29  USC  1021(b)(1);  29 
USC  1135;  PL  107-204 

CFR  Citation:  29  CFR  2560 

Legal  Deadline:  Final,  Statutory, 
October  13.  2002. 

Abstract:  These  regulations  provide 
guidance  with  respect  to  the 
requirement  that  plan  administrators 
furnish  advance  notice  of  blackout 
periods  affecting  individual  accoimt 
plans  pursuant  to  section  lOl(i)  of 
ERISA,  as  added  by  section  306  of  the 
Sarbanes-Oxley  Act  of  2002,  as  well  as 
the  related  civil  penalty  provisions. 

Timetable: 


Action 


Date 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 
Final  Rule 


10/21/02  67  FR  64774 
11/20/02 

01/24/03  68  FR  3729 


Action  Date 

Interim  Final  Rule  01/26/03 

Effective 

Final  Action  Effective  01/26/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact  lohn  J.  Canary, 
Suoervisory  Pension  Law  Specialist, 
Department  of  Labor,  Employee 
Benefits  Seciuity  Administration,  Room 
N5669,  200  Constitution  Avenue  NW, 
FP  Building,  Washington,  DC  20210 
Phone:  202  693-8500 

RIN:  1210-AA91 

1794.  AMENDMENT  OF  PROCEDURAL 
REGULATIONS  UNDER  ERISA 

Priority:  Info./Admin./Other 

i.egal  Authority:  29  USC  1132(c);  29 
USC  1135 

CFR  Citation:  29  CFR  2570 

Legal  Deadlirte:  None 

Al>stract:  This  rulemaking  amends  29 
CFR  part  2570  to  clarify  the  time  at 
which  a  notice  of  intent  to  assess  a 
civil  penalty,  where  there  is  a  failure 
to' file  a  statement  of  reasonable  cause, 
constitutes  a  final  order  of  the 
Secreteiry. 

Timetable: 


Action 


Date 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 
Final  Rule 
Final  Rule  Effective 


10/21/02  67  FR  64774 
11/20/02 

01/24/03  68  FR  3729 
01/26/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Susan  Rees,  Pension 
Law  Specialist,  Department  of  Labor, 
Employee  Benefits  Security 
Administration.  Room  N5669.  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-8500 

RIN:  1210-AA93 

1795.  CIVIL  MONETARY  PENALTY 
ADJUSTMENT  REGULATION 

Priority:  Info.Mdmin./Other 

Legal  Authority:  29  USC  Il35;  29  USC 
2461  note 

CFR  Citation:  29  CFR  2960 

Legal  Deadline:  Final,  Statutory,  July 
29,  2001,  PL  104-134  sec  3720C. 
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DOL— MSHA 


Proposed  Rule  Stage 


AtMtract:  The  Federal  Civil  Monetary 
Penalty  Inflation  Adjustment  Act  of 
1990,  as  amended  by  the  Debt 
Collection  Improvement  Act  of  1996, 
requires  Federal  agencies  to  adjust  civil 
monetary  penalties  for  inflation  at  least 
once  every  four  years.  This  rulemaking 
satisfies  that  requirement  with  respect 
to  the  civil  monetary  penalties  under 
Utle  I  of  ERISA. 


Timetable: 


Action 


Data 


Final  Rule 

Final  Rule  Effective 


01/24/03  68  FR  2875 
03/24/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Eric  Raps,  Pension 
Law  Specialist,  Department  of  Labor, 
Employee  Benefits  Security 
Administration,  200  Constitution 
Avenue  NW,  Rm  N5669.  FP  Building. 
Washington.  DC  20011 
Phone:  202  693-8500 

RIN:  1210-AA95 


Department  of  Labor  (DOL) 

Mine  Safety  and  Health  Administration  (MSHA) 


Prerule  Stage 


1796.  FOCUSED  INSPECTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Autiiorlty:  30  USC  957 

CFR  Citation:  30  CFR  4 

LAgal  Deadline:  None 

Abstract:  Compliance  history  and 
safety  and  health  performance  are 
factors  that  provide  a  quantifiable 
means  for  focusing  MSHA  resources. 
MSHA  seeks  comment  on  how  best  to 
maximize  the  effectiveness  of  resources 
and  to  further  develop  inspection 
procedures  based  upon  experience. 


MSHA  will  evaluate  current  guidelines 
and  practices  for  conducting 
inspections  and  determine  how  to  best 
achieve  the  complementary  objectives 
of  protecting  miners  while  focusing 
inspection  resources  on  the  greatest 
safety  and  health  needs  within  each 
mine. 

Timetable: 


Action 


Date 


ANPRM 


06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Marvin  W.  Nichols, 

Jr.,  Director,  Office  of  Standards. 

Department  of  Labor,  Mine  Safety  and 

Health  Administration,  1100  Wilson 

Boulevard,  Room  2352,  Arlington,  VA 

22209 

Phone:  202  693-9457 

Fax:  202  693-9441 

Email:  nichols-marvin@msha.gov 

RIN:  1219-AB30 


Department  of  Labor  (DOL) 

Mine  Safety  and  Health  Administration  (MSHA) 


Proposed  Rule  Stage 


1797.  VERIRCATION  OF 
UNDERGROUND  COAL  MINE 
OPERATORS'  DUST  CONTROL  PLANS 
AND  COIMPLIANCE  SAMPLING  FOR 
RESPIRABLE  DUST 

Priority:  Other  Significant 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  70;  30  CFR  75; 

30  CFR  90 

•Legal  Deadline:  None 

AtMtract:  Qui  ciurent  regulations 
require  that  all  underground  coal  mine 
operators  develop  and  follow  a  mine 
ventilation  plan  for  each  mechanized 
mining  unit  that  we  approve.  However, 
we  do  not  have  a  requirement  that 
provides  for  verification  of  each  plan's 
effectiveness  under  typical  mining 
conditions.  Consequently,  plans  may  be 
implemented  by  mine  operators  that 
could  be  inadequate  to  control 
respirable  dust.  The  proposed  rule 
provides  for  MSHA  to  verify  the 
effectiveness  of  mine  ventilation  plans 
to  control  respirable  dust  under  typical 
mining  conditions.  For  longwall  mine 


operators,  we  proposed  to  permit  the 
limited  use  of  either  approved  loose- 
fitting  powered  air  purifying  respirators 
(PAPRs)  or  verifiable  administrative 
controls  as  a  supplemental  means  of 
compliance  if  we  have  determined  that 
further  reduction  in  respirable  dust 
levels  caimot  be  achieved  using  all 
feasible  engineering  controls. 
Furthermore,  MSHA  proposed  to 
assume  responsibility  for  all 
compliance  sampling  for  respirable 
dust  in  underground  coal  mines  as 
required  imder  30  CFR  parts  70  and 
90.  However,  given  significant  public 
comments,  MSHA  reproposed  this  rule. 

Statement  of  Need:  Respirable  coal 
mine  dust  levels  in  this  country  are 
significantly  lower  than  they  we're  two 
decades  ago.  Despite  this  progress, 
there  continues  to  be  concern  about  the 
respirable  coal  mine  dust  sampling 
program  and  its  effectiveness  in 
maintaining  exposiu^  levels  in  mines 
at  or  below  the  applicable  standard. 
Our  regulations  require  that  all 
underground  coal  mine  operators 


develop  and  follow  a  mine  ventilation 
plan  approved  by  us.  The  dust  control 
portion  of  the  mine  ventilation  plan  is 
the  key  element  of  an  operator's 
strategy  to  control  respirable  dust  in  the 
work  environment.  Although  such 
plans  are  required  to  be  designed  to 
control  respirable  dust,  there  is  no 
current  requirement  that  provides  for 
verification  of  each  proposed  plan's 
effectiveness  imder  typical  mining 
conditions.  Consequently,  plans  may  be 
implemented  that  may  be  inadequate  to 
control  respirable  dust.  Therefore,  we 
proposed  to  revoke  existing  operator 
respirable  dust  sampling  and  to 
implement  new  regulations  that  would 
require  each  underground  coal  mine 
operator  to  have  a  verified  ventilation 
plan.  MSHA  would  verify  the 
effectiveness  of  the  mine  ventilation 
plan  for  each  mechanized  mining  unit 
in  controlling  respirable  dust  imder 
typical  mining  conditions. 

Summary  of  Legal  Basis:  Promulgation 
of  these  regulations  is  authorized  by 


section  101  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

Altematives:  In  developing  the  final 
rule,  we  considered  altematives  related 
to  typical  production  levels,  the  use  of 
appropriate  dust  control  strategies,  use 
of  supplemental  controls  for  mining 
entities  other  than  longwalls,  and  the 
level  of  protection  of  loose-fitting 
powered  air  purifying  respirators 
(PAPRS)  in  underground  coal  mines. 

Anticipated  Cost  and  Benefits: 

Benefits  sought  are  reduced  dust  levels 
over  a  miner's  working  lifetime  by  the 
elimination  of  overexposures  to 
respirable  coal  mine  dust  on  each  and 
every  production  shift.  Additional 
benefits  include  reduced  health  care 
costs  and  disability  and  black  limg 
benefit  payments.  There  would  be  a 
cost  savings  for  mine  operators  when 
MSHA  completely  takes  over 
compliance  and  abatement  sampling  for 
respirable  dust.  We  developed  cost 
estimates  and  made  them  available  for 
public  review. 

Risics:  Respirable  coal  mine  dust  is  one 
of  the  most  serious  occupational 
hazards  in  the  mining  industry. 
Occupational  exposure  to  excessive 
levels  of  respirable  coal  mine  dust  can 
cause  black  lung  and  silicosis,  which 
are  potentially  disabling  and  can  cause 
death.  We  are  piu-suing  both  regulatory 
and  non-regulatory  actions  to  eliminate 
these  diseases  through  the  control  of 
coal  mine  respirable  dust  levels  in 
mines  and  the  reduction  of  miners' 
exposure. 

Timetable: 


Action 


Data 


07/07/00  65  FR  42122 
07/07/00  65  FR  42186 


NPRIM 

Notice  of  Hearings; 

Close  of  Record 
Extension  of  Comnient  09/08/00  65  FR  4921 5 

Period;  Close 
NPRM  03/06/03  68  FR  10784 

NPRM  Comment  06/04/03 

Period  End 
Final  Rule  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  This 
rulemaking  is  related  to  RIN  1219-AB18 
(Determination  of 

Agency  Contact:  Marvin  W.  Nichols 
Jr.,  Director,  Office  of  Standards, 
Department  of  Labor,  Mine  Safety  and 


Health  Administration,  Room  2352, 

UOO  Wilson  Boulevard,  Arlington,  VA 

22209 

Phone:  202  693-9440 

Fax:  202  693-9441 

Email:  nichols-marvin@msha.gov 

RIN:  1219-AB14 

1798.  DETERMINATION  OF 
CONCENTRATION  OF  RESPIRABLE 
COAL  MINE  DUST 

Priority:  Other  Significant 

i.egal  AutlK>rity:  30  USC  811 

CFR  Citation:  30  CFR  72 

Legal  Deadline:  None 

Abstract:  The  National  Institute  for 
Occupational  Safety  and  Health  and  the 
Mine  Safety  and  Health  Administration 
jointly  proposed  that  a  single,  full-shift 
measurement  (single  seunple)  will 
accm-ately  represent  the  atmospheric 
condition  to  which  a  miner  is  exposed. 
The  proposed  rule  addresses  the  U.S. 
Court  of  Appeals'  concerns  raised  in 
National  Mining  Association  v. 
Secretary  of  Labor,  153  3d  1264  (11th 
Cir.  1998).  MSHA  has  supplemented 
the  record  with  additional  data  and 
reopened  the  record  for  comments. 

Statement  of  Need:  Respirable  coal 
mine  dust  levels  in  this  country  are 
significantly  lower  than  they  were  over 
two  decades  ago.  Despite  this  progress, 
there  continues  to  be  concern  about  our 
current  sampling  programs'  ability  to 
accurately  measiue  and  maintain 
respirable  coal  mine  dust  exposiu^  at 
or  below  the  applicable  standard  on 
each  shift.  For  as  long  as  miners  have 
taken  coal  from  the  groimd,  many  have 
suffered  respiratory  problems  due  to 
their  occupational  exposures  to 
respirable  coal  mine  dust.  These 
respiratory  problems  affect  the  current 
workforce  and  range  from  mild 
impairment  of  respiratory  function  to 
more  severe  diseases,  such  as  silicosis 
and  pulmonary  massive  fibrosis.  For 
some  miners,  the  impairment  of  their 
respiratory  systems  is  so  severe,  they 
die  prematiu^ly.  Since  there  is  a  clear 
relationship  between  a  miner's 
cumulative  exposure  to  respirable  coal 
mine  dust  and  the  severity  of  the 
resulting  respiratory  conditions,  it  is 
imperative  that  each  miner's  exposure 
not  exceed  the  applicable  standard  on 
each  and  every  shift. 

Summary  of  Legal  Basis:  Promulgation 
of  this  regulation  is  authorized  by 


section  101  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

Altematives:  The  requirements  of  this 
rule  (single  sample)  will  work  in 
tandem  with  those  of  the  proposed  rule 
(RIN  1219-AB14)  in  which  MSHA 
proposed  to  verify  the  effectiveness  of 
ventilatioa  plans  as  well  as  conduct  all 
compliance  sampling  in  underground 
coal  mines.  However,  given  significant 
public  comments,  MSHA  will 
repropose  RIN  1219-AB14  -  Verification 
of  Underground  Coal  Mine  Operators' 
Dust  Control  Plans  and  Compliance 
Sampling  for  Respirable  Dust. 

Anticipated  Cost  and  Benefits: 

Benefits  sought  are  reduced  dust  levels 
over  a  miner's  working  lifetime  by  the 
elimination  of  overexposm-es  to 
respirable  coal  mine  dust  on  each  and 
every  production  shift.  Additional 
benefits  include  reduced  health  care 
costs  and  disability  and  black  lung 
benefit  payments. 

Risics:  Respirable  coal  mine  dust  is  one 
of  the  most  serious  occupational 
hazards  in  the  mining  industry. 
Occupational  exposure  to  excessive 
levels  of  respirable  coal  mine  dust  can 
cause  workers'  pneumoconiosis  and 
silicosis,  which  are  potentially 
^disabling  cmd  can  cause  <leath.  We  are 
pursuing  both  regulatory  and 
nonregulatoiy  actions  to  eliminate  these 
diseases  through  the  control  of  coal 
mine  respirable  dust  levels  in  mines 
and  reduction  of  miners'  exposure. 

Timetable: 


Action 


bate 


07/07/00  65  FR  42068 
07/07/00  65  FR  42185 


NPRM 

Notice  of  Hearings; 

Close  of  Record 
Extension  of  Comment  09/08/00  65  FR  49215 

Period;  Close 
Reopen  Record  for        03/06/03  68  FR  10940 

Comments 
Reopen  Record  06/04/03 

Comment  Period 

End 
Final  Rule  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  This 
rulemaking  is  related  to  RIN  1219-AB14 
(Verification  of  Underground  Coal  Mine 
Operators'  Dust  Control  Plans  and 
Compliance  Sampling  for  Respirable 
Dust). 


30576 


Federal  Register /Vol.  68,  No.  101 /Tuesday,  May  27,  2003 /Unified  Agenda 


DOL— MSHA 


Proposed  Rule  Stage 


Federal  Register /Vol.  68,  No.  101 /Tuesday,  May  27,  2003 /Unified  Agenda 


30577 


DOL— MSHA 


Proposed  Rule  Stage 


Agency  Contact:  Marvin  W.  Nichols 

Jr.,  Director,  Office  of  Standards, 

Department  of  Labor,  Mine  Safety  and 

Health  Administration,  Room  2352, 

1100  Wilson  Boulevard,  Arlington,  VA 

22209 

Phone:  202  693-9440 

Fax:  202  693-9441 

Email:  nichols-marvin@msha.gov 

RIN:  1219-AB18 

1799.  ASBESTOS  EXPOSURE  LIMIT 

Priority:  Other  Significant 

Legal  Authority:  30  USC  811:  30  USC 
813 

CFR  Citation:  30  CFR  56;  30  CFR  57; 

30  CFR  71 

Legal  Deadline:  None 

AtMtract:  MSHA's  permissible 
exposure  limit  (PEL)  for  asbestos 
applies  to  surface  (30  CFR  part  56)  and 
underground  (30  CFR  part  57)  metal 
and  nonmetal  mines  and  to  surface  coal 
mines  and  surface  areas  of  underground 
coal  mines  (30  CFR  part  71)  and  is  over 
20  years  old.  Current  scientific  data 
indicate  that  this  existing  PEL  is  not 
adequate  to  protect  miners'  health. 
MSHA  is  considering  rulemaking  to 
lower  the  PEL  in  order  to  reduce  the 
risk  of  miners  developing  asbestos- 
induced  occupational  disease.  A  recent 
report  by  the  Office  of  the  Inspector 
General  (OIG)  recommended  that 
MSHA  lower  its  existing  permissible 
exposure  limit  for  asbestos  to  a  more 
protective  level,  and  address  take-home 
contamination  fi'om  asbestos.  It  also 
recommended  that  MSHA  use 
Transmission  Electron  Microscopy  to 
analyze  fiber  samples  that  may  contain 
asbestos. 

Statement  of  Need:  Current  scientific 
data  indicate  that  the  existing  asbestos 
PEL  is  not  protective  of  miners'  health. 
MSHA's  asbestos  regulations  date  to 
1967  and  are  based  on  the  Biu'eau  of 
Mines  (MSHA's  predecessor)  standard 
of  5  mppcf  (million  particles  per  cubic 
foot  of  air).  In  1969,  the  Bureau 
proposed  a  2  mppcf  and  12  fibers/ml 
standard.  This  standard  was 
promulgated  in  1969.  In  1970,  the 
Bureau  proposed  to  lower  the  standard 
to  5  fibers/ml,  which  was  promulgated 
in  1974.  MSHA  issued  its  ciurent 
standard  of  2  fibers/ml  at  the  end  of 
1978  for  metal  and  nonmetal  mining 
(43  FR  54064).  Since  enactment  of  the 
Mine  Act,  MSHA  has  conducted  regular 
inspections  at  both  surface  and 


underground  operations  at  metal  and 
nonmetal  mines.  During  these 
inspections,  MSHA  routinely  takes 
samples,  which  are  analyzed  for 
compliance  with  its  standard. 

Other  Federal  agencies  have  addressed 
this  issue  by  lowering  their  PEL  for 
asbestos.  For  example,  the 
Occupational  Safety  and  Health 
Administration,  working  in  conjimction 
with  the  Environmental  Protection 
Agency,  enacted  a  revised  asbestos 
standard  in  1994  that  lowered  the 
permissible  exposure  limit  and  the 
excursion  limit  to  an  eight  (8)  hoiu- 
time-weighted  average  limit  of  0.1  fiber 
per  cubic  centimeter  of  air  and  to  1.0 
fiber  per  cubic  centimeter  of  air  (1  f/cc) 
as  averaged  over  a  sampling  period  of 
thirty  (30)  minutes.  These  lowered 
limits  reflected  increased  asbestos- 
related  disease  risk  to  asbestos-exposed 
workers. 

Alternatives:  The  Agency  has  increased 
sampling  efforts  in  an  attempt  to 
determine  current  miners'  exposure 
levels  to  asbestos,  including  taking 
samples  atall  existing  vermiculite, 
taconite,  talc,  and  other  mines  to 
determine  whether  asbestos  is  present 
and  at  what  levels.  Since  the  spring  of 
2000,  MSHA  has  taken  almost  900 
samples  at  more  than  40  operations 
employing  more  than  4,000  miners. 
During  those  sampling  events,  MSHA 
staff  also  discussed  with  the  miners 
and  mine  operators  the  potential 
hazards  of  asbestos  and  the  types  of 
preventive  measures  that  could  be 
implemented  to  reduce  exposures.  The 
course  of  action  MSHA  takes  in 
addressing  asbestos  hazards  to  miners 
will,  in  part,  be  based  on  these 
sampling  results. 

Anticipated  Cost  and  Benefits:  MSHA 
will  develop  a  preliminary  regulatory 
economic  analysis  to  accompany  any 
proposed  rule  that  may  be  developed. 

Risks:  There  is  concern  that  miners 
could  be  exposed  to  the  hazards  of 
asbestos  during  mine  operations  where 
the  ore  body  contains  asbestos.  There 
is  also  potential  for  exposure  at 
facilities  in  which  installed  asbestos- 
containing  material  is  present. 
Overexposure  to  asbestos  causes 
mesothelioma  and  other  forms  of 
cancers,  such  as  cancers  of  the 
digestive  system,  as  well  as  asbestosis. 

Timetable: 


Action 

Notice  of  Put>lic 

Meetings 
Notice  of  Change  to 

Public  Meetings 
ANPRM  Comment 

Period  End 
NPRM 


Date 

03/29/02 

04/18/02  67  FR  19140 

06/27/02 

09/00/03 


Action 


Date 


ANPRM 


03/29/02  67  FR  15134 
* 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  levels  Affected:  None 

Additional  information:  The  Office  of 
the  Inspector  General's  "Evaluation  of 
MSHA's  Handling  of  Inspections  at  the 
W.R.  Grace  &  Company  Mine  in  Libby, 
Montana,"  was  issued  in  Marcli  200l. 

Agency  Contact:  Marvin  W.  Nichols 

Jr.,  Director,  Office  of  Standards, 

Department  of  Labor,  Mine  Safety  and 

Health  Administration,  Room  2352, 

1100  Wilson  Boulevard,  Arlington,  VA 

22209 

Phone:  202  693-9440 

Fax:  202  693-9441 

Email:  nichols-marvin@msha.gov 

RIN:  1219-AB24 


1800.  DIESEL  PARTICULATE  MATTER 
EXPOSURE  OF  UNDERGROUND 
METAL  AND  NONMETAL  MINERS 

Priority:  Other  Significant 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  57 

Legal  Deadline:  None 

Abstract:  On  January  19,  2001,  MSHA 
published  a  final  rule  addressing  diesel 
particulate  matter  (DPM)  exposure  of 
imderground  metal  and  nonmetal 
miners.  The  final  rule  established  new 
health  standards  for  imderground  metal 
and  nonmetal  mines  that  use 
equipment  powered  by  diesel  engines. 
The  rule  establishes  an  interim 
concentration  limit  of  400  micrograms 
of  total  carbon  per  cubic  meter  of  air 
that  became  applicable  July  20,  2002. 
and  a  final  concentration  limit  of  160 
micrograms  to  become  applicable  after 
January  19,  2006.  Industry  challenged 
the  January  19,  2001  standard  and 
organized  labor  intervened  in  the 
litigation.  Settlement  negotiations  with 
the  litigants  have  resulted  in  further 
regulatory  actions  on  several 
requirements  in  the  January  19,  2001 
final  rule.  One  regulatory  action  has 
been  completed.  This  new  rulemaking 
will  address  the  remaining  issues. 
MSHA  issued  an  ANPRM  on  September 


25,  2002  to  obtain  additional 
information  and  to  develop  a  proposed 
rule  in  2003. 

Statement  of  Need:  As  a  result  of  the 
first  partial  settlement  with  the 
litigants,  MSHA  publi^ed  two 
documents  in  the  Federal  Register  on 
July  5,  2001.  One  document  delayed 
the  effective  date  of  57.5066(b) 
regarding  the  tagging  provisions  of  the 
maintenance  standard;  clarified  the 
effective  dates  of  certain  provisions  of 
the  final  rule;  and  gave  correction 
amendments. 

The  second  dociunent  was  a  proposed 
rule  to  clarify  57.5066(b)(1)  and  (b)(2) 
of  the  maintenance  standards  and  to 
add  a  new  paragraph  (b)(3)  to  57.5067 
regarding  the  transfer  of  existing  diesel 
equipment  from  one  underground  mine 
to  another  underground  mine.  The  final 
rule  on  these  issues  was  published 
February  27,  2002,  and  became 
effective  March  29,  2002.  

Also  as  part  of  the  settlement 
agreement,  MSHA  agreed  to  conduct 
joint  sampling  with  industry  and  labor 
at  31  underground  mines  to  determine 
existing  concentration  levels  of  DPM; 
assess  the  performance  of  the  SKC 
sampler  with  the  NIOSH  Analytical 
Method  5040;  assess  the  feasibility  of 
achieving  compliance  with  the 
standard's  concentration  limit  at  the  31 
mines;  and,  assess  the  impact  of 
interferences  on  samples  collected  in 
the  metal  and  nonmetal  underground 
mining  environment  before  the  limits 
established  in  the  final  rule  became 
effective.  Sampling  and  data  analyses 
have  been  completed  and  the  final 
report  was  issued  on  January  6,  2003. 

MSHA  also  agreed  to  proposed  specific 
changes  to  the  2001  DPM  final  rule. 
On  September  25,. 2002,  MSHA 
published  an  Advance  Notice  of 
Proposed  Rulemaking  (ANPRM)  (67  FR 
60199).  In  response  to  commenters, 
MSHA  intends  at  this  time  to  propose 
changes  only  to  the  interim  DPM 
standard  of  400  micorgrams  per  cubic 
meter  of  air.  In  a  separate  rulemaking, 
the  Agency  will  propose  a  rule  to  revise 
the  final  concentration  limit  of  160 
micrograms  per  cubic  meter  of  air 
pursuant  to  the  DPM  settlement 
agreement.  The  scope  of  both 


rulemakings  is  limited  to  the  settlement 
agreement.  The  current  rulemaking 
addresses  the  following  provisions: 

57.5060(a)  -  Propose  to  change  the 
existing  DPM  surrogate  from  total 
carbon  to  elemental  carbon;  propose 
that  a  single  personal  sample  of  miner's 
exposure  would  be  an  adequate  basis 
for  MSHA  compliance  determinations; 
and  propose  the  current  hierarchy  of 
controls  that  MSHA  applies  in  its 
existing  m^tal  and  nonmetal  exposure 
based  health  standards  for  abating 
violations. 

57.5060(c)  -  Propose  to  adapt  to  the 
interim  limit  the  existing  provision  that 
allows  mine  operators  to  apply  to  the 
Secretary  for  additional  time  to  come 
into  compliance  with  the  final 
concentration  limit.  MSHA  also  agreed 
to  propose  to  include  consideration  of 
economic  feasibility,  and  to  allow  for 
annual  renewals  of  such  special 
extensions. 

57.5060(d)  -  This  existing  provision 
permits  miners  to  engage  in  certain 
activities  in  concentrations  exceeding 
the  interim  and  final  limits  upon 
application  and  approval  from  the 
Secretary.  MSHA  asked  commenters  if 
this  provision  should  be  removed  since 
the  Agency  agreed  to  propose  the 
existing  hierarchy  of  controls. 

57.5060(e)  -  MSHA  agreed  to  propose 
to  remove  the  existing  prohibition  on 
the  use  of  personal  protective 
equipment. 

57.5060(f)  -  MSHA  agreed  to  propose 
to  remove  the  prohibition  on  the  use 
of  administrative  controls. 

57.5061(b)  -  MSHA  is  proposing  to 
change  the  reference  to  total  carbon  to 
elemental  carbon. 

57.5061(c)  -  M5HA  is  proposing  to 
delete  the  references  to  "area"  and 
"occupational"  sampling  for 
compliance. 

57.5062  -  MSHA  agreed  to  propose 
revisions  to  the  existing  diesel  control 
plan. 

MSHA  also  agreed  to  propose  to  change 
the  existing  DPM  siurogate  from  total 
carbon  to  elemental  carbon  for  the  final 
limit  that  is  applicable  after  January  19, 
2006. 


Summary  of  Legal  Basis:  Promulgation 
of  these  regulations  is  authorized  by 
sections  101  and  103  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

Alternatives:  This  rulemaking  action  is 
a  result  of  the  parties'  settlement 
negotiations.  This  action  will  not 
decrease  protection  for  miners.    • 

Anticipated  Cost  and  Benefits:  MSHA  ~ 
will  develop  a  preliminary  economic 
analysis  to  accompany  the  proposed 
rule. 

Risks:  Several  epidemiological  studies 
have  foimd  that  exposure  to  diesel 
exhaust  presents  potential  health  risk 
to  the  miners.  These  potential  adverse 
health  effects  range  from  headaches  and 
nausea  to  respiratory  disease  and 
cancer.  In  the  confined  space  of  the 
undergroimd  mining  environment, 
occupational  exposure  to  diesel  exhaust 
may  present  a  greater  hazard  due  to 
ventilation  limitations  and  the  presence 
of  other  airborne  contaminants,  such  as 
toxic  mine  dusts  or  mine  gases.  We 
believe  that  the  health  evidence  forms 
a  reasonable  basis  for  reducing  miners' 
exposure  to  diesel  particulate  matter. 
Proceeding  with  rulemaking  on  the 
provisions"  discussed  above  will  more 
effectively  reduce  miners  exposure  to 
DPM.   , 

Timetable: 


Action 


Date 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


09/25/02  67  FR  60199 
11/25/02    . 

07/00/03 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Marvin  W.  Nichols, 

Jr.,  Director,  Office  of  Standards, 

Department  of  Labor,  Vfine  Safety  and 

Health  Administration,  1100  Wilson 

Boulevard,  Room  2352,  Arlington,  VA 

22209 

Phone:  202  693-9457 

Fax:  202  693-9441 

Email:  nichols-marvin@msha.gov 

RIN:  1219-AB29 
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DefMitment  of  Labor  (DOL) 

Mine  Safety  and  Health  Administration  (IMSHA) 


Final  Rule  Stage 


1801.  UNDERGROUND  COAL  MINE 
VENTILATION  —  SAFETY 
STANDARDS  FOR  THE  BELT  ENTRY 
AS  AN  INTAKE  AIR  COURSE 

Priority:  Other  Significant 

Legal  Auttiorlty:  30  USC  811;  30  USC 
957;  30  USC  961 

CFR  Citation:  30  CFR  12;  30  CFR  48; 

30  CFR  75 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
give  a  coal  mine  operator  the  option 
of  using  air  from  a  belt  entry  (belt  air) 
in  mines  with  three  or  more  entries 
(parallel  tunnels),  as  an  intake  air 
course  to  ventilate  working  sections 
and  areas  where  mechanized  mining 
equipment  is  being  installed  or 
removed.  Current  regulations  require 
belt  air  to  be  separated  from  intake  and 
return  air  courses  for  mines  opened 
after  1970,  unless  a  mine  operator  is 
granted  a  petition  for  modification  of 
a  safety  standard  (30  CFR  75.350)  as 
set  forth  in  the  Federal  Mine  Safety  and 
Health  Act  (Mine  Act)  of  1977  section 
101(c),  30  USC  811(c)  (1998).  For  diree 
or  more  entry  mines,  regardless  of  the 
date  they  were  opened,  the  proposed 
rule  would  supersede  the  requirements 
in  current  petitions  for  using  beh  air 
as  an  intake  air  course  and  standardize 
these  requirements  for  all  mines. 

Timetable: 


Action 


Date 


NPRM  01/27/88  53  FR  2382 

Public  Hearing  Notice  01/27/03  68  FR  3936 

Second  NPRM  01/27/03  68  FR  3936 

Second  NPRM  03/28/03 

Comnnent  Period 

End 

Final  Rule  12/00/03 

Regiilatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  In  1988,  MSHA 
published  a  proposed  rule,  53  Fed.  Reg. 
2382, to 

Agency  Contact:  Marvin  W.  Nichols 

Jr.,  Director,  Office  of  Standards, 

Department  of  Labor,  Mine  Safety  and 

Health  Administration,  Room  2352, 

1100  Wilson  Boulevard,  Arlington,  VA 

22209 

Phone:  202  693-9440 

Fax:  202  693-9441 

Email:  nichols-marvin@msha.gov 

RIN:  1219-AA76 


1802.  TESTING  AND  EVALUATION  BY 
INDEPENDENT  LABORATORIES  AND 
NON-MSHA  PRODUCT  SAFETY 
STANDARDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  30  USC  957 

CFR  Citation:  30  CFR  18;  30  CFR  19; 
30  CFR  20;  30  CFR  22;  30  CFR  23;  30 
CFR  27;  30  CFR  33;  30  CFR  35;  30  CFR 
36;  30  CFR  6;  30  CFR  7 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  contains 
modifications  to  MSHA's  existing 
product  approval  requirements  for  use 
of  products  in  gassy  underground 
mines.  MSHA  currently  issues  product 
approvals  from  MSHA's  Approval  and 
Certification  Center  after  MSHA  tests 
and  evaluates  the  products  based  on 
regulations  in  30  CFR  parts  7  through 
36.  The  proposed  nde  would  establish 
alternative  requirements  for  the  testing 
and  evaluation  of  products  for  MSHA 
approval.  It  would  permit 
manufacturers  who  seek  MSHA  product 
approval  to  use  an  independent 
laboratory  to  perform  the  necessary 
product  testing  and  evaluation  in  lieu 
of  it  being  performed  by  MSHA.  It  also 
would  allow  MSHA  product  approval 
to  be  based  on  equivalent  non-MSHA 
product  safety  standards. 

Timetable: 


Action 


Date 


NPRM 

NPRM 

Public  Hearing  Notice 

Notice  to  Reschedule 

Public  Hearing 
Comnr)ent  Period  End 
Public  Hearing  Notice 
Second  NPRM 
Second  NPRM 

Comnient  Period 

End 
Final  Rule 


11/30/94  59  FR  61376 
02/13/95  60  FR  8209 
10/10/95  60  FR  52640 
04/09/96  61  FR  15743 

04/09/96 

10/17/02  67  FR  64196 

10/17/02  67  FR  641 96 

12/31/02 


09/00/03 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Marvin  W.  Nichols 

Jr.,  Director,  Office  of  Standards, 

Department  of  Labor,  Mine  Safety  and 

Health  Administration,  Room  2352, 

1100  Wilson  Boulevard,  Arlington,  VA 

22209 

Phone:  202  693-9440 

Fax:  202  693-9441 

Email:  nichols-marvin@msha.gov 

RIN:  1219-AA87 


1803.  IMPROVING  AND  ELIMINATING 
REGULATIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  30  USC  811;  30  USC 

957 

CFR  Citation:  30  CFR  1  to  199 

Legal  Deadline:  None 

Abstract:  This  ndemaking  will  revise 
text  in  the  CFR  to  reduce  burden  or 
duplication,  and  to  streamline 
requirements.  We  have  reviewed  our 
ciirrent  regulations  and  identified 
provisions  that  are  outdated, 
redundant,  unnecessary,  or  otherwise 
require  change.  We  will  be  making 
these  changes  through  notice  and 
comment  rulemaking  where  necessary. 
We  will  also  consider  new  regulations 
that  reflect  "best  practices"  in  the 
mining  industry.  We  view  this  effort  to 
be  evolving  and  ongoing  and  will 
continue  to  accept  recommendations 
from  the  public.  We  are  considering  the 
follovsdng  issues  for  direct  final  and/or 
proposed  rulemaking:  updating  the 
1985  SAE  seat  belt  standard  to  the 
current  1997  standard;  addressing 
compliance  burdens  for  small  mines; 
reducing  paperwork  approval  burden 
for  sanitary  toilet  facilities;  and 
allowing  the  use  of  spring-loaded 
locking  devices  on  battery-powered 
machines,  rather  than  padlocks. 

Timetable: 


Action 


Date 


NPRM:  Phase  5 

Methane  Testing 
NPRM  Comment 

Period  End 
NPRM 
Direct  Final  Rule: 

Phase  10- Spring 
Notice  of  Withdrawal 

Direct  Final  Rule: 

Phase  10 
NPRM :  Phase  6- 

Seatt>elts 
NPRM:  Phase  9- 

Sanitary 
Direct  Final  Rule: 

Phase  6-Seat 
Direct  Final  Rule: 

Phase  9-Sanitary 
Final  Rule:  Phase  5  - 

Methane  Testing 
Final  Rule:  Phase  10- 

Spring-Loaded 

Locks 
Direct  Final  Rule:  09/00/Od 

Phase  8-Small 

Regulatory  Flexibility  Analysis 
Required:  Yes 


09/26/02  67  FR  60611 

11/25/02 

01/22/03  68  FR  2941 
01/22/03  68  FR  2879 

03/07/03  68  FR  10965 

04/21/03  68  FR  19474 
04/21/03  68  FR  19477 
04/21/03  68  FR  19344 
04/21/03  68  FR  19347 
06/00/03  < 

07/00/03 


DOL— MSHA 


Final  Rule  Stage 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  The  following 
information  should  be  added  in  the 
Timetable  for 

Agency  Contact:  Marvin  W.  Nichols 

Jr.,  Director,  Office  of  Standards, 

Department  of  Labor,  Mine  Safety  and 

Health  Administration,  Room  2352, 

1100  Wilson  Boulevard,  Arlington,  VA 

22209 

Phone:  202  693-9440 

Fax:  202  693-9441 

Email:  nichols-marvin@msha.gov 

RIN:  1219-AA98 

1804.  •  EMERGENCY  EVACUATION; 
EMERGENCY  TEMPORARY 
STANDARD 

Priority:  Other  Significant 

Legal  Authority:  30  USC  81 1 

CFR  Citation:  30  CFR  75.1501;  30  CFR 
75.1502 


Legal  Deadline:  None 

Abstract:  The  Mine  Safety  and  Health 
Administration  (MSHA)  issued  an 
Emergency  Temporary  Standard  (ETS) 
under  the  Federal  Mine  Safety  and 
Health  Act  of  1977  (Mine  Act),  section 
101(b)  in  respbnse  to  the  grave  danger 
that  underground  coal  miners  are 
exposed  to  during  mine  fires, 
explosions,  and  gas  or  water  inundation 
emergencies.  The  recent  deaths  of  14 
miners  at  two  underground  coal  mines 
demonstrate  the  need  for  MSHA  to 
address  proper  training  and  mine 
emergency  evacuation  procedures. 
Under  the  Mine  Act,  the  ETS  effective 
as  of  December  12,  2002,  acts  as  a 
proposed  rule.  MSHA  vdll  conduct 
public  hearings  and  accept  written 
comments.  The  Mine  Act  requires^that 
the  Secretary  promulgate  a  fined  rule 
no  later  than  9  months  after  publication 
of  the  ETS  as  provided  for  under 
section  101(b)  of  the  Mine  Act. 


Timetable: 


Action 


Date 


NPRM 

12/12A)2  67  FR  76658 

NPRM  Comment 

01/13/03 

Period  End 

Post  Hearing 

02/28/03 

Comment  End 

Final  Rule 

09/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marvin  W.  Nichols, 

Jr.,  Director,  Office  of  Standards, 

Department  of  Labor,  Mine  Seifety  and 

Health  Administration,  1100  Wilson 

Boidevard,  Room  2352,  Arlington,  VA 

22209 

Phone:  202  693-9457 

Fax:  202  693-9441 

Email:  nichols-marvin@msha.gov 

RIN:  1219-AB33 


Department  of  Labor  (DOL) 

Mine  Safety  and  Health  Administration  (MSHA) 


Completed  Actions 


1805.  CRITERIA  AND  PROCEDURES 
FOR  PROPOSED  ASSESSMENT  OF 
CIVIL  PENALTIES 

Priority:  Info./Admin./Other 

Legal  Authority:  30  USC  957;  PL  104- 
134  Debt  Collection  Improvement  Act 
of  1996. 

CFR  Cltati^:  30  CFR  100 

Legal  Deadline:  None 

Abstract:  This  final  rule  will  revise  the 
Mine  Safety  and  Health 
Administration's  MSHA)  statutory 
penalties  found  in  section  110  of  the 
Mine  Act  and  the  ^specific  penalty 
amoimts  established  in  30  CFR  Part  100 
as  mandated  by  the  Debt  Collection 
Improvement  Act  of  1996  (DCIA).  The 


DCIA  required  that  civil  penalties  be' 
increased  by  up  to  10  percent  within 
6  months  of  its  enactment.  This  was 
last  accomplished  by  a  final  rule 
published  in  the  Federal  Register,  77 
FR  20032,  April  22,  1998.  It  also 
required  subsequent  increases  at  least 
once  every  4  years  using  a  formula 
based  on  the  Consumer  Price  Index. 

Timetable: 


Action 


Date 


Direct  Final  Rule 
Direct  Final  Rule 

Comment  Period 

End 
Direct  Final  Rule 

Effective 


02/10/03  68  FR  6609 
03/12/03      "- 


04/11/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Marvin  W.  Nichols, 

Jr.,  Director,  Office  of  Standards, 

Department  of  Labor,  Mine  Safety  and 

Health  Administration,  1100  Wilson 

Boulevard,  Room  2352,  Arlington,  VA 

22209 

Phone:  202  693-9457 

Fax:  202  693-9441 

Email:  nichols-marvin@msha.gov 

Related  RIN:  Related  To  1219-AB03 

RIN:  1219-AB32 
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1806.  NONDISCRIMINATION  ON  THE 
BASIS  OF  AGE  IN  PROGRAMS  AND 
ACTIVITIES  RECEIVING  FEDERAL 
RNANCIAL  ASSISTANCE  FROM  THE 
DEPARTMENT  OF  LABOR 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  6101  et  seq. 
Age  Discrimination  Act  of  1975 

CFR  Citation:  29  CFR  35 

Legal  Deadline:  NPRM.  Judicial, 
September  10,  1979,  Publication  is 
required  within  90  days  of  submission 
to  HHS  of  final  rule  within  120  days 
of  NPRM. 

AlMtract:  The  proposed  regulatory 
action  implements  the  Age 
Discrimination  Act  of  1975  (the  Act). 
The  Act  prohibits  discrimination  on  the 
basis  of  age  in  programs  or  activities 
receiving  Federal  financial  assistance. 
The  Age  Act  also  contains  specific 
exceptions  that  permit  the  use  of 
certain  age  distinctions  and  factors 
other  than  age  that  meet  the  Age  Act's 
requirements.  This  NPRM  will  be  the 
third  republication  of  an  NPRM 
published  on  June  10,  2002,  with 
updates  to  reflect  the  passage  of  the 
Workforce  Investment  Act  of  1998  and 
to  add  the  tefrm  "program  or  activity" 
as  it  is  defined  in  the  Civil  Rights 
Restoration  Act  of  1987.  These  changes 
do  not  alter  the  substance  of  the  NPRM. 


Timetable: 


Action 


0«t* 


12/29/98  63  FR  71714 
03/01/99 

06/10/02  67  FR  39829 
08/09/02 


NPRM 

NPRM  Comment 

Period  End 
Second  NPRM 
Second  NPRM 

Comment  Period 

End 
Third  NPRM  06/00/03 

Ttjird  NPRM  Comment  08/00/03 

Period  End 
Final  Rule  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Annabelle  T. 

Lockhart,  Director,  Civil  Rights  Center, 

Department  of  Labor,  Office  of  the 

Assistant  Secretary  for  Administration 

and  Management,  Room  N4123,  200 

Constitution  Avenue  NW,  FT  Building, 

Washington,  DC  20210 

Phone:  202  693-6500 

TDD  Phone:  202  693-6515 

Fax:  202  693-6505 

Email:  civilrightscenter@dol.gov 

RIN:  1291-AA21 

1807.  DEPARTMENT  OF  LABOR 
ACQUISITION  REGULATIONS 

Priority:  Info./Admin./Other 

Legal  Authority:  40  USC  486(C}:  5  USC 
301 


CFR  Citation:  48  CFR  2900  to  2999 

Legal  Deadline:  None 

Abstract:  The  Department  of  Labor's 
Acquisition  Regulations  are  being 
completely  revised  in  order  to  reflect 
the  significant  changes  made  to  the 
Federal  Acquisition  Regulation  over  the 
last  17  years,  as  well  as  organizational 
changes  within  DOL. 

Timetable: 


Action 


Date 


NPRM 

Direct  Final  Rule 


05/00/03 
07/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Jeffrey  D.  Saylor, 

Management  Services,  Department  of 

Labor,  Office  of  the  Assistant  Secretary 

for  Administration  and  Management, 

200  Constitution  Avenue  NW.,  Room 

N5425,  FP  Building,  Washington,  DC 

20210-0001 

Phone:  202  693-7282 

Fax:  202  693-7290 

Email:  oasamrege6mments@dol.gov 

RIN:  1291-AA34 


Department  of  Labor  (DOL) 

Office  of  the  Assistant  Secretary  for  Administration  and  Managentent  (OASAIM) 


Final  Rule  Stage 


1808.  EFFECTUATION  OF  TITLE  VI  OF 
THE  CIVIL  RIGHTS  ACT  OF  1964  AND 
IMPLEMENTATION  OF  SECTION  504 
OF  THE  REHABILITATION  ACT  OF 
1973 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  29  USC  794;  42  USC 
2000(d) 

CFR  Citation:  29  CFR  31;  29  CFR  32 

Legal  Deadline:  None 

At>stract:  This  proposal  would 
incorporate  into  29  CFR  parts  31  and 
32  the  term  "program  or  activity"  and 
the  definition  of  that  term  as  it  was 
defined  in  the  Civil  Rights  Restoration 
Act  of  1987.  Part  31  effectuates  title  VI 
of  the  Civil  Rights  Act  of  1964,  which 
prohibits  discrimination  on  the  basis  of 
race,  color,  or  national  origin  in 


programs  or  activities  that  receive 
financial  assistance  from  the 
Department  of  Labor.  Part  32 
implements  section  504  of  the 
Rehabilitation  Act  of  1973,  which 
prohibits  discrimination  on  the  basis  of 
disability  in  programs  or  activities  that 
receive  financial  assistance  from  the 
Department  of  Labor.  The  publication 
of  this  rule  is  being  coordinated  by  the 
Department  of  Justice  and  will  be 
published  as  pari  of  a  Govemmentwide 
issuance. 

Timetable: [ 

Action 


NPRM 

NPRM  Comment 

Period  End 
Final  /Action 
Final  Action  Effective 


12/06/00  65  FR  76460 
01/05/01 

09/00^  ' 

10/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  EntKies  Affected:  No 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Annabelle  T. 
Lockhart,  Director,  Civil  Rights  Center, 
'  Department  of  Labor,  Office  of  the 
Assistant  Secretary  for  Administration 
and  Management,  Room  N4123,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington.  DC  20210 
Phone:  202  693-6500 
TDD  Phone:  202  693-6515 
Fax:  202  693-6505 
Email:  civilrightscenter@dol.gov 

RIN:  1291-AA31 


DOL— OASAM 


Final  Rule  Stage 


1809.  GOVERNMENTWIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT)  AND 
GOVERNMENTWIDE  REQUIREMENTS 
FOR  DRUG-FREE  WORKPLACE 
(GRANTS)  29  CFR  98 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c):  41 
USC  701;  5  USC  301  ' 

CFR  Citation:  29  CFR  94;  29  CFR  98 

Legal  Deadline:  None 

Abstract:  This  document  proposed 
substantive  changes  and  amendments 
to  the  Govemmentwide 
nonprocurement  common  rule  for 
debarment  and  suspension  and  the 
Govemmentwide  mle  implementing  the 
Dmg-Free  Workplace  Act  of  1988.  The 
most  significant  changes  are:  (1)  This 
proposed  common  rule  on  debarment 
and  suspension  would  limit  the 
mandatory  lower  tier  application  of  an 
exclusion  to  the  first  procurement  level 
under  a  nonprocinement  covered 
transaction;  (2)  This  proposed  coounon 
rule  on  debarment  and  suspension 


would  set  the  dollar  threshold  on 
prohibited  lower-tier  prbcurement 
transactions  with  excluded  persons  at 
$25,000;  (3)  Both  this  proposed  rule  on 
debarment  and  suspension  and  the 
proposed  rule  on  drug-fi-ee  workplace 
requirements  would  eliminate  the 
mandate  for  agencies  and  participants 
to  obtain  written  certifications  from 
awardees  or  persons  with  whom  they 
propose  to  enter  into  covered 
transactions.  The  proposed  rules  will 
allow  agencies  and  participants  the 
flexibility  to  use  other  means  if  they 
so  choose,  such  as  award  conditions  or 
electronic  access  to  the  GSA  List  on 
the  Internet,  to  enforce  compliance 
with  the  rules;  and  (4)  The  proposed 
mle  on  drug-firee  workplace 
requirements  would  be  separated  from 
this  proposed  rule  on  debarment  and 
suspension.  The  drug-fi«e  workplace 
requirements  currently  are  in  subpart 
F  of  the  debarment  and  suspensipn 
nonprocurement  common  rule. 


Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


01/23/02  67  FR  3265 
03/25/02 

06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Lead  agencies 
are  developing  responses  to  the 
comments  submitted 

Agency  Contact:  Jeffrey  D.  Saylor, 

Management  Services,  Department  of 

Labor,  Office  of  the  Assistant  Secretary 

for  Administration  and  Management, 

200  Constitution  Avenue  NW.,  Room 

N5425,  FP  Building,  Washington,  DC 

20210-0001 

Phone:  202  693-7282 

Fax:  202  693-7290 

Email:  oasamregcomments@dol.gov 

RIN:  1291-AA33 


Department  of  Labor  (DOL) 

Office  of  the  Assistant  Secretary  for  Administration  and  Management  (OASAM) 


Long-Term  Actions 


1810.  IMPLEMENTATION  OF  THE 
NONDISCRIMINATION  AND  EQUAL 
OPPORTUNITY  REQUIREMENTS  OF 
THE  WORKFORCE  INVESTMENT  ACT 
OF  1998 

Priority:  Substantive,-  Nonsignificant 

Legal  Authority:  29  USC  2938 
Workforce  Investment  Act 

CFR  Citation:  29  CFR  37 

Legal  Deadline:  Final,  Statutory, 
August  7,  1999. 

Abstract:  The  Workforce  Investment 
Act  of  1998  (WIA)  was  signed  into  law 
by  President  Clinton  on  August  7,  1998. 
Section  188  prohibits  discrimination  by 
recipients  of  financial  assistance  imder 
title  I  of  WIA  on  the  grounds  of  race, 
color,  national  origin,  sex,  age, 
disability,  religion,  political  affiliation 
or  belief,  and  for  beneficiaries  only, 
participant  status,  and  against  certain 
noncitizens.  Section  188(e)'requires 
that  the  Secretary  of  Labor  issue 
regulations  necessary  to  implement 
section  188  not  later  than  one  year  after 
the  date  of  the  enactment  of  the  WIA. 
Such  regulations  will  include  standards 
for  determining  compliance  and 
procedures  for  enforcement  that  are 


consistent  with  the  acts  referred  to  in 
section  188(a)(1),  as  well  as  procedures 
to  ensure  that  complaints  filed  imder 
section  188  and  such  acts  are  processed 
in  a  manner  that  avoids  duplication  of 
effort.  The  reauthorization  of  WIA  is 
cmrently  under  consideration  by  the 
Congress.  It  may  include  amendments 
to  the  nondiscrimination  provisions 
contained  in  section  188  that  would 
directly  impact  these  regulations.  A 
final  rule  will  be  issued  after 
congressional  action  on  the 
reauthorization  of  WIA. 

Timetable: 


Action 


Date 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 
Second  Interim  Final 

Rule 


11/12/99  64  FR  61692 
12/13/99       •      . 

To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Annabelle  T. 
Lockhart,  Director,  Civil  Rights  Center, 
Department  of  Labor,  Office  of  the 


Assistant  Secretary  for  Administration 

and  Management,  Room  N4123,  200 

Constitution  Avenue  NW,  FP  Building, 

Washington,  DC  20210 

Phone:  202  693-6500 

TDD  Phone:  202  693^515 

Fax:  202  693-6505 

Email:  civilrightscenter@dol.gov 

RIN:  1291-AA29 

1811.  GRANTS  AND  AGREEMENTS 

Priority:  Other  Significant 

Legal  Authority:  PL  105-277 

CFR  Citation:  29  CFR  95 

Legal  Deadline:  None 

Al>stract:  The  Department  is  joining 
with  other  Federal  agencies  to  establish 
revised  regulations  for  grants.  Congress 
included  a  two-sentence  provision  in 
OMB's  appropriation  for  fiscal  year 
1999,  contained  in  Public  Law  105-277, 
directing  OMB  to  revise  section  95.36 
of  Circular  A-110  "to  require  Federal 
awarding  agencies  to  ensure  that  all 
data  produced  under  an  award  will  be 
made  available  to  the  public  through 
the  procedures  established  under  the 
Freedom  of  Information  Act."  Circular 
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DOL-OASAM 


Lbng-Term  Actions 


A-llO  applies  to  grants  and  cooperative 
agreements  with  institutions  of  higher 
education,  hospitals,  and  nonproHt 
institutions,  firom  all  Federal  agencies. 
OMB  finalized  the  revision  on 
September  30.  1999  (64  FR  54926).  This 
interim  Hnal  rule  amends  the  agencies' 
codification  of  Circular  A-110  so  they 
reflect  OMB's  recent  action. 

TImetabte: 


Action 

Date 

Interim  Final  Rule 

04/17/00 

Effective 

Interim  Final  Rule 

05/15/00 

Comment  Period 

Final  Rule 

To  Be  Detemiined 

Action 


Data 


Interim  Final  Rule 


03/16/00  65  FR  14405      next  action  with 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  HHS  is  the 
lead  agency  and  will  coordinate  the 


Agency  Contact:  Jeffrey  D.  Saylor. 

Management  Services,  Department  of 

Labor,  Office  of  the  Assistant  Secretary 

for  Administration  and  Management, 

200  Constitution  Avenue  NW.,  Room 

N5425,  FP  Building,  Washington.  DC 

20210-0001 

Phone:  202  693-7282 

Fax:  202  693-7290 

Email:  oasamregconuneints@dol.gov 

RIN:  1291-AA30 


Departnf)ent  of  Labor  (DOL) 

Office  of  the  Assistant  Secretary  for  Administration  and  Management  (OASAM) 


Completed  Actions 


1812.  AUDITS  OF  STATES,  LOCAL 
GOVERNMENTS,  AND  NONPROFIT 
ORGANIZATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  7501  Single 
Audit  Act  Amendments  of  1996;  OMB 
Circular  A-110;  OMB  Circular  A-133 

CFR  Citation:  29  CFR  99 

Legal  Deadline:  None 

Abstract:  Tide  29  CFR  part  99  created 
"Audits  of  States,  Local  Governments, 
and  Non-Profit  Organizations"  as  a  new 
regulation  which  codifies  the  revised 
Office  of  Management  and  Budget 
(OMB)  Circular  A-133  in  its  entirety. 
The  Single  Audit  Act  Amendments  of 
1996  (Pub.L.  104-156,  110  Stat.  136) 
and  the  June  24,  1997,  revision  of  OMB 
Circular  A-133,  "Audits  of  States.  Local 
Governments,  and  Non-Profit 
Organizations,"  required  agencies  to 
adopt  in  codified  regulations  the 
standards  in  the  revised  OMB  Circular 
A-133  by  August  29.  1997.  so  that  they 
will  apply  to  audits  of  fiscal  years 
beginning  after  June. 30.  1996.  The 
revised  OMB  Circular  A-133  co-located 
audit  requirements  for  States,  local 
governments,  and  nonprofit 
organizations.  As  a  consequence,  the 
OMB  rescinded  OMB  Circular  A-128. 
"Audits  of  States  and  Local 
Govenunents."  On  August  29.  1997.  the 
Department  of  Labor  amended  its  grants 
common  rules  at  29  CFR  95  and  29 
CFR  97  in  accordance  with  OMB 
guidance. 


timetable: 


Action 


Date 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 
Final  Rule 


03/25/99  64  FR  14537 
03/25/99 

05/24/99  64  FR  14537 

04/02/03  68  FR  16162 


Final  Rule  Effective       05/C2/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  State. 
Local 

Agency  Contact:  Jef&ey  Saylor, 
Management  Services,  Depeirtment  of 
Labor,  Office  of  the  Assistant  Secretary 
for  Administration  and  Management, 
200  Constitution  Avenue  NW,  N5425. 
FP  Building.  Washington,  DC  20210 
Phone:  202  693-7285 
Fax:  202  693-7290  '    ^ 

Email:  oasanuegcommentsSdol.gov 

RIN:  1291-AA26 


1813.  AUDIT  REQUIREMENTS  FOR 
GRANTS.  CONTRACTS,  AND  OTHER 
AGREEMENTS 

Priority:  Info./Admin./Other 

Legal  Authority:  31  USC  7500  et  seq; 
OMB  Circular  A-133 

CFR  Citation:  29  CFR  96 

Legal  Deadline:  None 


Abstract:  This  rule  revises  tide  29  of 
the  Code  of  Federal  Regulations  (CFR) 
part  96  "Audit  Requirements  for 
Grants.  Contracts,  and  Other 
Agreements"  to  update  references  to 
the  revised  Office  of  Management  and 
Budget  (OMB)  Circular  A-133.  which  is 
simultaneously  codified  in  29  CFR  part 
99  and  to  consolidate  various  other 
provisions  to  ensure  consistency  and 
continuity. 

Timetable: 

Action 


03/25/99  64  FR  14537 
03/25/99 

05/24/99  64  FR  14537 

04/02/03  68  FR  16162 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 
Final  Rule 
Final  Rule  Effective       05/02/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Jeffi^y  D.  Saylor, 

Management  Services.  Department  of 

Labor,  Office  of  the  Assistant  Secretary 

for  Administration  and  Management. 

200  Constitution  Avenue  NW.,  Room 

N5425,  FP  Building.  Washington,  DC 

20210-0001 

Phone:  202  693-7282 

Fax:  202  693-7290 

Email:  oasanuegcomments@dol.gov 

RIN:  1291-AA27 


Department  of  Labor  (DOL) 

Occupational  Safety  and  Health  Administration  (OSHA) 


1814.  OCCUPATIONAL  EXPOSURE  TO 
HEXAVALENT  CHROMIUM 
(PREVENTING  OCCUPATIONAL 
ILLNESS:  CHROMIUM) 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  29  USC  655(b);  29 
USC  657 

CFR  Citation:  29  CFR  1910 

Legal  Deadline:  None 

Abstract:  In  July  1993,  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  was  petitioned 
for  an  emergency  temporary  standard 
(ETS)  to  reduce  the  permissible 
exposiue  limit  (PEL)  for  occupational 
exposures  to  hexavalent  chromium 
CrVI.  The  Oil,  Chemical,  and  Atomic 
Workers  International  Union  (OCAW) 
and  Public  Citizen's  Health  Research 
Group  (HRG)  petitioned  OSHA  to 
promulgate  an  ETS  to  lower  the  PEL 
for  CrVI  compounds  to  0.5  micrograms 
per  cubic  meter  of  air  (ug/m3)  as  an 
eight-hour,  time-weighted  average 
(TWA).  The  current  PEL  in  general 
industry  is  a  ceiling  value  of  100 
ug/m3.  measured  as  CrVI  and  reported 
as  chromic  anhydride  (Cr03).  The 
amount  of  CrVI  in  the  anhydride 
compound  equates  to  a  PEL  of  52 
ug/m3.  This  ceiling  limit  applies  to  all 
forms  of  CrVI,  including  chromic  acid 
and  chromates,  lead  chromate,  and  zinc 
chromate.  The  current  PEL  for  CrVI  in 
the  construction  industry  is  100  ug/m3 
as  a  TWA  PEL,  which  also  equates  to 
a  PEL  of  52  ug/m3.  After  reviewing  the 
petition.  OSHA-  denied  the  request  for 
an  ETS  and  initiated  a  section  6(b)(5) 
rulemaking. 

OSHA  began  collecting  data  and 
performing  preliminary  analyses 
relevant  to  occupational  exposure  to 
CrVI.  However,  in  1997.  OSHA  was 
sued  by  HRG  for  unreasonable  delay  in 
issuing  a  final  CrVI  standard.  The  3rd 
Circuit.  U.S.  Court  of  Appeals  ruled  in 
OSHA's  favor  and  the  Agency 
continued  its  data  collection  and 
analytic  efforts  on  CrVI.  hi  2002,  OSHA 
was  sued  again  by  HRG  for  continued 
unreasonable  delay  in  issuing  a  final 
CrVI  standard.  In  August,  2002  OSHA 
published  a  Request  for  Information  on 
CrVI  to  solicit  additional  information 
on  key  issues  related  to  controlling 
exposures  to  CrVI  and  on  December  4, 
2002  OSHA  annoimced  its  intent  to 
proceed  with  developing  a  proposed 
standard.  On  December  24.  2002,  the 
3rd  Circuit,  U.S.  Coiul  of  Appeals  ruled 


in  favor  of  HRG  and  ordered  the 
Agency  to  proceed  expeditiously  with 
a  CrVI  standard! 

The  major  illnesses  associated  with 
occupational  exposure  to  CrVI  are  lung 
cancer  and  dermatoses.  OSHA 
estimates  that  approximately  one 
million  workers  are  exposed  to  CrVI  on 
a  regular  basis  in  all  industries.  The 
major  uses  of  CrVI  are:  as  a  stnictiual 
and  anti-corrosive  element  in  the 
production  of  stainless  steel, 
ferrochromium,  iron  and  steel,  and  in 
electroplating,  welding  and  painting. 

Timetable: 


Action 


Date 


Request  for  08/22/02  67  FR  54389 

Infomiation 
Comfnenf  Period  End    11/20/02 
Initiate  SBREFA  01/60/04 

Process 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  l.evels  Affected: 

Undetermined 

Agency  Contact:  Steven  F.  Witt. 
Director.  Directorate  of  Standards  and 
Guidance.  Department  of  Labor. 
Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue.  NW.  Room  N-3718,  FP 
Building.  Washington,  DC  20210 
Phone:  202  693-1950 
Fax:  202  693-1678 

RIN:  1218-AB45 


1815.  CONRNED  SPACES  IN 
CONSTRUCTION  (PART  1926): 
PREVENTING 

SUFFOCATION/EXPLOSIONS  IN 
CONRNED  SPACES 

Priority:  Economically  Significant. 
Major  status  omder  5  USC  801  is " 
imdetermined.  . 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  29  USC  655(b);  40 
USC  333 

CFR  Citation:  29  CFR  1926.36  . . 

Legal  Deadline:  None 

Abstract:  In  January  1993,  OSHA 
issued  a  general  industry  rule  to  protect 
employees  who  enter  confined  spaces 
(29  CFR  ;910.146).  This  standard  does 
not  apply  to  the  construction  industry 
because  of  differences  in  the  nature  of 
the  worksite  in  the  construction 
industry.  In  discussions  with  the 


Prerule  Stage 


United  Steel  Workers  of  America  on  a 
settlement  agreement  for  the  general 
industry  standard,  OSHA  agreed  to 
issue  a  proposed  rule  to  extend 
confined-space  protection  to 
construction  workers  appropriate  to 
their  work  environment.  OSHA  intends 
to  issue  a  proposed  rule  addressing  this 
construction  industry  hazard  next  year. 

Timetable: 


Action 


Dale 


SBREFA  Panel  Report  09/00/03 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Russell  B.  Swanson. 

Director,  Directorate  of  Construction. 

Department  of  Labor,  Occupational 

Safety  and  Health  Administration, 

Room  N3468,  200  Constitution  Avenue 

NW,  FP  Building,  Washington,  DC 

20210 

Phone:  202  693-2020 

Fax:  202  693-1689 

Email:  bswanson@dol.gov 

RIN:  1218-AB47 

1816.  OCCUPATIONAL  EXPOSURE  TO 
ETHYLENE  OXIDE  (SECTION  610 
REVIEW) 

Priority:  Other  Significant 

Legal  Authority:  29  USC  655(b);  5  USC 
553;  5  USC  610 

CFR  Citation:  29  CFR  1910.1047 

Legal  Deadline:  None 

Abstract:  OSHA  has  undertaken  a 
review  of  the  ethylene  oxide  (ETO) 
standard  in  accordance  with  the 
requirements  of  the  Regulatory 
Flexibility  Act  and  section  5  of  EO 
12866.  The  review  has  considered  the 
continued  need  for  the  rule,  the 
impacts  of  the  rule,  comments  on  the 
rule  received  from  the  public,  the 
complexity  of  the  rule,  whether  the  rule 
overlaps,  duplicates  or  conflicts  with 
other  Federal,  State  or  local  regulations, 
and  the  degree  to  which  technology, 
economic  conditions  or  other  factors 
may  have  changed  since  the  rule  was 
last  evaluated.  The  Agency's  findings 
with  respect  to  this  review  will  be 
published  in  a  report  available  to  the 
public  in  2003. 

Timetable: 


Action 


Date 


Begin  Review 
End  Review 


10/01/96 
12AXV03 
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DOL-OSHA 


Prerule  Stage 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  John  F.  Martonik, 
Evaluation,  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration,  Room  N3641,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-2043 
Fax:  202  693-1641 
Email:  john.martonik@osha.gov 

RIN:  1218-AB60 

1817.  ELECTRIC  POWER 
TRANSMISSION  AND  DISTRIBUTION; 
ELECTRICAL  PROTECTIVE 
EQUIPMENT 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  29  USC  655(b]:  40 
USC  333 

CFR  Citation:  29  CFR  1910.136;  29  CFR 
1910.137;  29  CFR  1910.269;  29  CFR 
1926  subpart  V;  29  CFR  1926.97 

Legal  Deadline:  None 

Abstract:  Electrical  hazards  are  a  major 
cause  of  occupational  death  in  the 
United  States.  The  annual  fatality  rate 
for  power  line  workers  is  about  50 
deaths  per  100,000  employees.  The 
construction  industry  standard 
addressing  the  safety  of  these  workers 
diu-ing  the  construction  of  electric 
power  transmission  and  distribution 
lines  is  over  30  years  old.  OSHA  is 
developing  a  revision  of  this  standard 
that  will  prevent  many  of  these 
fatalities,  add  flexibility  to  the 
standard,  and  update  and  streamline 
the  standard.  OSHA  also  intends  to 
amend  the  corresponding  standard  for 
general  industry  so  that  requirements 
for  work  performed  during  the 
maintenance  of  electric  power 
transmission  and  distribution 
installations  are  the  same  as  those  for 
similar  work  in  construction.  In 
addition,  OSHA  will  be  revising  a  few 
miscellaneous  general  industry 
requirements  primarily  affecting 
electric  transmission  and  distribution 
work,  including  provisions  on  electrical 
protective  equipment  and  foot 
protection.  This  rulemaking  will  also 
address  fall  protection  in  aerial  lifts  for 
power  generation,  transmission  and 
distribution  work.  The  proposed  rule  is 
currently  in  the  SBREFA  process. 


Timetable: 


Action 


Data 


SBREFA  Report  07/00/03 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  F.  Witt, 
Director,  Directorate  of  Standards  and 
Guidance,  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue.  NW.  Room  N-3718.  FP 
Building.  Washington.  DC  20210 
Phone:  202  693-1950 
Fax:  202  693-1678 

RIN:  1218-AB67 

1818.  OCCUPATIONAL  EXPOSURE  TO 
CRYSTALLINE  SIUCA 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  29  USC  655(b);  29 
USC  657 

CFR  Citation:  29  CFR  1910;  29  CFR 
1915;  29  CFR  1917;  29  CFR  1918;  29 
CFR  1926 

Legal  Deadline:  None 

Abstract:  Crystalline  silica  is  a 
significant  component  of  the  earth's 
crust,  and  many  workers  in  a  wide 
range  of  industries  are  exposed  to  it, 
usually  in  the  form  of  respirable  quartz 
or,  less  frequently,  cristobalite.  Chronic 
silicosis  is  a  uniquely  occupational 
disease  resulting  from  exposure  of 
employees  over  long  periods  of  time 
(10  years  or  more).  Exposure  to  high 
levels  of  respirable  crystalline  silica 
causes  acute  or  accelerated  forms  of 
silicosis  that  are  ultimately  fatal.  The 
current  OSHA  permissible  exposure 
limit  (PEL)  for  general  industry  is  based 
on  a  formula  recommended  by  th^ 
American  Conference  of  Govenmiental 
Industrial  Hygienists  (ACGIH)  in  1971 
[PEL=10mg/cubic  meter/(%silica  +  2), 
as  respirable  dust|.  The  current  PEL  for 
construction  and  maritime  (derived 
from  ACGIH's  1962  Threshold  Limit 
Value)  is  based  on  particle  counting 
technology,  which  is  considered 
obsolete.  NIOSH  and  ACGIH 
recommend  a  50ug/m3  exposure  limit 
for  respirable  crystalline  silica. 

Both  industry  and  worker  groups  have 
recognized  that  a  comprehensive 


standard  for  crystalline  silica  is  needed 
to  provide  for  exposure  monitoring, 
medical  surveillance,  and  worker 
training.  The  American  Society  of 
Testing  Materials  (ASTM)  recently 
published  a  final  recommended 
standard  to  address  the  hazards  of 
crystalline  silica.  The  Building 
Construction  Trades  Department  of  the 
AFL-CIO  has  also  developed  a 
recommended  comprehensive  program 
standard.  These  standards  include 
provisions  for  methods  of  compliance, 
exposure  monitoring,  training,  and 
medical  surveillance. 

In  developing  a  proposed  standard. 
OSHA  is  currently  considering  several 
options  ranging  from  proposing 
comprehensive  standards 
simultaneously  for  general  industry, 
construction,  and  maritime,  to  focusing 
the  proposal  on  one  or  more  specific 
issues,  such  as  modernizing  the 
construction  and  maritime  PELs  or 
standardizing  sampling  and  employee 
exposures.  OSHA  is  continuing  to 
coordinate  closely  with  the  Mine  Safety 
and  Health  Administration  (MSHA)  and 
the  National  Institute  for  Occupational 
Safety  and  Health  <NIOSH)  in  collecting 
and  developing  information  for  a 
proposed  standard. 

Statement  of  Need:  Over  2  million 
workers  are  exposed  to  crystalline  silica 
dust  in  general  industry,  construction 
and  maritime  industries.  Industries  that 
could  be  particularly  affected  by  a 
standard  for  crystalline  silica  include: 
foundries,  industries  that  have  abrasive 
blasting  operation,  paint  manufacture, 
glass  and  concrete  product 
manufacture,  brick  making,  china  and 
pottery  manufacture,  manufacture  of 
plumbing  fi^xtures,  cmd  many  -. 

construction  activities  including 
highway  repair,  masonry,  concrete 
work,  rock  drilling,  ^d  tuckpointing. 
The  seriousness  of  the  health  hazards 
associated  with  silica  exposure  is 
demonstrated  by  the  fatalities  and 
disabling  illnesses  that  continue  to 
occur.  Between  1990  and  1996,  200  to 
300  deaths  per  year  are  known  to  have 
occurred  where  silicosis  was  identified 
on  death  certificates  as  an  underlying 
or  contributing  cause.  It  is  likely  that 
many  more  cases  have  occurred  where 
silicosis  went  undetected.  In  addition, 
the  International  Agency  for  Research 
on  Cancer  (lARC)  has  designated 
crystalline  silica  as  a  known  human 
carcinogen.  Exposure  to  crystalline 
silica  has  also  been  associated  with  an 
increased  risk  of  developing 


tuberculosis  and  other  nonmalignant, 
renal  and  autoimmune  respiratory 
diseases.  Exposure  studies  and  OSHA 
enforcement  data  indicate  that  some 
workers  continue  to  be  exposed  to 
levels  of  crystalline  silica  far  in  excess 
of  current  exposure  limits.  Congress  has 
recently  included  compensation  of 
silicosis  victims  on  Federal  nuclear 
testing  sites  in  the  Energy  Employees' 
Occupational  Illness  Compensation 
Program  Act  of  2000.  There  is  a 
particular  need  for  the  Agency  to 
modernize  its  exposure  limits  for 
construction  and  maritime,  and  to 
address  some  specific  issues  that  will 
need  to  be  resolved  to  propose  a 
comprehensive  standard. 

Summary  of  Legal  Basis:  The  legal 
basis  for  the  proposed  rule  is  a 
preliminary  determination  that  workers 
are  exposed  to  a  significant  risk  of 
silicosis  and  other  serious  disease  and 
that  rulemaking  is  needed  to 
substantially  reduce  the  risk.  In 
addition,  the  proposed  rulemaking  will 
recognize  that  the  PELs  for  construction 
and  maritime  are  outdated  a^d  need  to 
be  revised  to  reflect  current  sampling 
and  analytical  technologies. 

Attematives:  Over  the  past  several 
years,  the  Agency  has  attempted  to 
address  this  problem  through  a  variety 
of  nonregulatory  approaches,  including 
initiation  of  a  Special  Emphasis 
Program  on  silica  in  October  1997, 
sponsorship  with  NIOSH  emd  MSHA  Of 
the  National  Conference  to  Eliminate 
Silicosis,  and  dissemination  of 
guidance  information  on  its  Web  site. 
OSHA  has  determined  that  rulemaking 
is  a  necessary  step  to  ensure  th^t 


workers  are  protected  from  the  hazards 
of  crystalline  silica.  The  Agency  is 
currently  evaluating  several  options  for 
the  scope  of  the  rulemaking. 

Anticipated  Cost  and  Benefits:  The 

scope  of  the  proposed  rulemaking  is 
still  under  development,  and  estimates 
of  the  costs  and  benefits  have  not  'yet 
been  developed. 

Risks:  A  detailed  risk  analysis  has  not 
yet  been  completed  for  this  rule. 

Timetable: 


Action 


Date 


Initiate  SBREFA  06/00/03 

Process 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined  ^ 

Agency  Contact:  Steven  F.  Witt, 
Director,  Directorate  of  Standards  and 
Guidanqe,  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration.  200  Oonstitution 
Avenue,  NW,  Room  N-3718,  FP 
Building,  Washington,  DC  20210 
Phone:  202  693-1950 
Fax:  202  693-1678    . 

RIN:  1218-AB70 


1819.  •  IONIZING  RADIATION   . 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.109 


Department  of  Labor  (DOL) 

Occupational  Safety  and  Health  Administration  (OSHA) 


1820.  ASSIGNED  PROTECTION 
FACTORS:  AMENDMENTS  TO  THE 
RNAL  RULE  ON  RESPIRATORY 
PROTECTION 

Priority:  Other  Significant 

Legal  Authority:  29  USC  655(b);  29 
USC  657 

CFR  Citation:  29  CFR  1910.134 

Legal  Deadline:  None 

Abstract:  In  January  1998,  OSHA 
published  the  final  Respiratory 
Protection  standard  (29  CFR  1910.134), 
except  for  reserved  provisions  on 
assigned  protection  factors  (APFs)  and 


maximiun  use  concentrations  (MUCs). 
APFs  are  niunbers  that  describe  the 
effectiveness  of  the  various  classes  of 
respirators  in  reducing  employee 
exposure  to  airborne  contaminants 
(including  particulates,  gases,  vapors, 
biological  agents,  etc.).  Employers, 
employees,  and  safety  and  health 
professionals  use  APFs  to  determine 
■  the  type  of  respirator  to  protect  the 
health  of  employees  in  Various 
hazardous  environments.  Maximum  use 
concentrations  establish  the  maximum 
airborne  concentration  of  a  contaminant 
in  which  a  respirator  with  a  given  APF 
may  be  used. 


Legal  Deadline:  None 

Atistract:  OSHA  is  considering 
amending  29  CFR  1910.1096  that 
addresses  exposure  to  ionizing 
radiation.  The  OSHA  regulations  were   , 
published  in  1974,  with  only  minor 
revisions  since  that  time.  The 
Department  of  Energy  and  the  Nuclear 
Regulatory  Commission  both  have  more 
extensive  radiation  standards  that 
reflect  new  technological  and  safety 
advances.  In  addition,  radiation  is  now 
used  for  a  broader  variety  of  purposes, 
in,cluding  health  care,  food  safety,  mail 
processing,  and  baggage  screening. 
OSHA  is  in  the  process  of  reviewing 
information  about  the  issue,  and  will 
determine  the  appropriate  course  of 
action  regarding  this  standard  when  the 
review  is  completed. 

Timetable: 


Action 


Date 


Request  for  10/00/03 

Information  (RFI) 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  F.  Witt. 

Director,  Directorate  of  Standards  and      ^v- 

Guidance,  Department  of  Labor, 

Occupational  Safety  and  Health 

Administration,  200  Constitution 

Avenue,  NW.  Room  N-3718,  FP 

Building,  Washington,  DC  20210 

Phone:  202  693-1950 

Fax:  202  693-1678  ^ 

RIN:  1218-ACll 


Proposed  Rule  Stage 


Currentiy,  OSHA  relies  on  the  APFs 
developed  by  NIOSH  in  the  1980s 
unless  OSHA  has  assigned  a  different 
APF  in  a  substance-specific  health 
standard.  However^  many  employeis 
follow  the  more  recent  APFs  published 
in  the  industry  consensus  standard, 
ANSI  Z88.2-1992.  For  some  classes  of 
respirators,  the  NIOSH  and  ANSI  APFs 
vary  greatiy. 

When  OSHA  published  the  final 
Respiratory  Protection  standard  in 
1998.  it  reserved  for  later  rulemaking 
those  provisions  of  the  standard  dealing 
with  APFs  and  MUCs.  This  rulemaking 
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Proposed  Rule  Stage 


action  will  complete  the  1998  standard, 
reduce  compliance  confusion  among 
employers,  and  provide  employees  with 
consistent  and  appropriate  respiratory 
protection. 

Statmnent  of  Need:  About  5  million 
employees  wear  respirators  as  part  of 
their  regular  job  duties.  Due  to 
inconsistencies  between  the  APFs 
found  in  the  current  industry 
consensus  standard  (ANSI  Z88. 2-1992) 
and  in  the  NIOSH  Respirator  Decision 
Logic,  employers,  employees,  and 
safety  and  health  professionals  are 
often  uncertain  about  what  respirator  to 
select  to  provide  protection  against 
hazardous  air  contaminants.  Several 
industry  and  professional  grgups  have 
asked  OSHA  to  proceed  with  this 
rulemaking  to  resolve  these 
inconsistencies  and  provide  reliable 
protection  of  employees'  health  in  cases 
where  respirators  must  be  worn. 

Summary  of  Legal  Basis:  The  legal 
basis  for  this  proposed  rule  is  the 
determination  that  assigned  protection 
factors  and  maximum  use 
concentrations  are  necessary  to 
complete  the  finail  Respiratory 
Protection  standard  and  provide  the 
full  protection  of  that  standard. 

Alternatives:  OSHA  has  considered 
allowing  the  current  situation  to 
continue,  in  which  OSHA  generally 
enforces  NIOSH  APFs  but  many 
employers  follow  the  more  recent 
consensus  standard  APFs.  However, 
allowing  the  continuation  of  this 
situation  results  in  inconsistent 
enforcement,  lack  of  guidance  for 
employers,  and  the  potential  for 
inadequate  employee  protection. 

Anticipated  Cost  arid  Benefits: 

Estimates  of  the  costs  and  benefits  have 
been  completed  and  will  be  provided 
when  the  NPRM  is  published. 

Risks:  The  preamble  to  the  final 
Respiratory  Protection  rule  (63  FR 
1270,  ]an.  8,  1998)  discusses  the 
significance  of  the  risks  potentially 
associated  with  the  use  of  respiratory 
protection.  No  independent  finding  of 
significant  risk  will  be  made  for  the 
APF  rulemaking,  since  it  only 
addresses  a  single  provision  of  the 
larger  rule. 


Action 

NPRM 

Final  Rule 

Final  Rule  Effective 

NPRI^ 

Date 

11/15/94  59  FR  58884 

01/08/98  63  FR  1152 

04/08/98 

05/00A)3 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  Steven'  F.  Witt. 
Director,  Directorate  of  Standards  and 
Guidance,  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue,  NW.  Room  N-3718,  FP  ' 

Building,  Washington,  DC  20210 
Phone:  202  693-1950 
Fax:  202  693-1678 

RIN:  1218-AA05 

1821.  LONGSHORING  AND  MARINE 
TERMINALS  (PARTS  1917  AND  1918) 
—  REOPENING  OF  THE  RECORD 
(VERTICAL  TANDEM  LIFTS  (VTLS)) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Auttiority:  29  USC  655(b):  33 
USC  941 

CFR  Citation:  29  CFR  1918.11;  29  CFR 
1918.85 

Legal  Deadline:  None 

Abstract:  OSHA  issued  a  final  rule  on 
Longshoring  on  July  25,  1997  (62  FR 
40142).  However,  in  that  rule,  the 
Agency  reserved  provisions  related  to 
vertical  tandem  lifts.  Vertical  tandem 
lifts  (VTLs)  involve  the  lifting  of  two 
or  more  empty  intermodal  containers, 
secured  together  with  twist  locks,  at  the 
same  time.  OSHA  has  continued  to 
work  with  national  and  international 
organizations  to  gather  additional 
information  on  the  safety  of  VTLs.  The 
Agency  is  preparing  an  NPRM  to 
address  safety  issues  related  to  VTLs. 

Timetable: 


Action 


06/06/94  59  FR  28594 
09/23/94 


Action 


Dale 


ANPRM 

/VNPRM  Comment 
Period  End 


05/14/82  47  FR  20803 
09/13/82 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule  on  07/25/97  62  FR  40142 

Longshoring/Marine 
Public  Meeting  on         10/09/97  62  FR  52671 

VTLs -1/27/1998 
Second  NPRM  06/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Steven  F.  Witt, 
Director,  Directorate  of  Standards  and 
Guidance,  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue,  NW,  Room  N-3718.  FP 
Building,  Washington,  DC  20210 
Phone:  202  693-1950 
Fax:  202  693-1678 

RIN:  1218-AA56 


1822.  GENERAL  WORKING 
CONDITIONS  FOR  SHIPYARD 
EMPLOYMENT 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Auttiorlty:  29  USC  655(b);  33    > 
USC  941 

CFR  Citation:  29  CFR  1915  subpart  F 

Legal  Deadline:  None 

Abstract:  During  the  1980s,  OSHA 
initiated  a  project  to  update  and 
consolidate  tlie  various  OSHA  shipyard 
standards  that  were  applied  in  the 
shipbuilding,  ship  repair,  and 
shipbreaking  industries.  Publication  of 
a  proposal  addressing  general  working 
conditions  in  shipyards  is  part  of  this 
project.  The  operations  addressed  in 
this  rulemaking  relate  to  general 
working  conditions  such  as 
housekeeping,  illumination,  sanitation, 
first  aid,  and  lockout/tagout.  About 
100,000  workers  are  potentially 
exposed  to  these  hazards  annually. 

Timetable: 


Action 


Date 


NPRM 


07/00/03 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  F.  Witt, 
Director,  Directorate  of  Standards  and 
Guidance,  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue,  NW,  Room  N-3718,  FP 
Building,  Washington,  DC  20210 
Phone:  202  693-1950 
Fax:  202  693-1678 

RIN:  1218-AB50 


1823.  WALKING  WORKING 
SURFACES  AND  PERSONAL  FALL 
PROTECTION  SYSTEMS  (1910) 
(SUPS,  TRIPS,  AND  FALL 
PREVENTION) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  imdetermined. 

.  Unfunded  Mandates:  Undetermined 

Legal  Auttiority:  29  USC  655  (b) 

CFR  Citation:  29  CFR  1910  subparts  D 
and  I 

Legal  Deadline:  None 

Abstract:  In  1990,  OSHA  proposed  a 
rule  (55  FR  13360)  addressing  slip,  trip, 
and  fall  hazards  and  establishing 
reqmrements  for  personal  fall 
protection  systems.  Since  that  time, 
new  technologies  and  procedures  have 
become  available  to  protect  employees 
from  these  hazards.  The  Agency  has 
been  working  to  update  these  rules  to 
reflect  current  technology.  OSHA  is 
publishing  a  notice  to  re-open  the 
rulemaking  for  comment  on  a  niunber 
of  issues  raised  in  the  record  for  the 
NPRM,  or  related  to  technological 
advances.  OSHA  is  updating  its 
regulatory  analysis  as  well. 

Timetable: 


Action 


Data 


04/10/90  55  FR  13360 
08/22/90 


NPRM 

NPRM  Comment 

Period  End 
Hearing  09/11/90  55  FR  29224 

Reopening  of  Record    05/00/03 
Comment  Period  End    08/00/03 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  F.  Witt, 
Director,  Directorate  of  Standards  and 
Guidance,  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue,  NW,  Room  N-3718,  FP 
Building,  Washingtop,  DC  20210 
Phone:  202  693-1950 
Fax:  202  693-1678 

RIN:  1218-AB80 


1824.  STANDARDS  IMPROVEMENT 
(MISCELLANEOUS  CHANGES)  FOR 
GENERAL  INDUSTRY,  MARINE 
TERMINALS,  AND  CONSTRUCTION 
STANDARDS  (PHASE  Ii) 

Priority:  Other  Significant 

Legal  Authority:  29  USC  655(b) 


CFR  Citation:  29  CFR  1910,  subpart  Z; 
29  CFR  1910.1001  to  1910.1052;  29 
CFR  1910.142;  29  CFR  1910.178;  29 
CFR  1910.219;  29  CFR  1910.261;  29 
CFR  1910.265;  29  CFR  1910.410^29 
CFR  1917.92;  29  CFR  1926.1101;  29 
CFR  1926.1127:29  CFR  1926.1129;  29 
CFR  1926.60;  29  CFR  1926.62 

Legal  Deadline:  None 

Abstract:  The  Occupational  Safety  and 
Health  Administration  (OSHA)  is 
proposing  to  remove  or  revise 
provisions  in  its  health  standards  that 
are  out  of  date,  duplicative, 
unnecessary,  or  inconsistent.  The 
Agency  is  proposing  these  changes  to 
reduce  the  burden  imposed  on  the 
regulated  community  by  these 
requirements.  In  this  documenC, 
substantive  changes  are  proposed  for 
standards  that  will  revise  or  eliminate 
duplicative,  inconsistent,  or 
uimecessary  regulatory  requirements 
without  diminishing  employee 
protections.  Phase  I  of  this  Standards 
Improvement  process  was  completed  in 
June  1998  (63  FR  33450).  OSHA  plans 
to  initiate  Phase  HI  of  this  project  at 
a  futiu-e  date  to  address  problems  in 
various  safety  and  health  standards. 

Statement  of  Need:  Some  of  OSHA's 
standards  are  out  of  date,  duplicative, 
unnecessary,  or  inconsistent.  The 
Agency  needs  to  periodically  review  its 
standards  and  make  needed  corrections. 
This  effort  results  in  standards  that  are 
easier  for  employers  and  employees  to 
follow  and  comply  with,  and  thus 
enhances  compliance  and  worker 
protection. 

Summary  of  Legal  Basis:  The  legal 
basis  for  the  proposed  rule  is  a 
preliminary  finding  that  the  OSHA 
standards  need  to  be  updated  to  bring 
them  up  to  date,  reduce  inconsistency, 
and  remove  imneeded  provisions. 

Alternatives:  OSHA  has  considered 
updating  each  standard  as  problems  are 
discovered,  but  has  determined  that  it 
is  better  to  make  such  changes  to 
groups  of  standards  so  it  is  easier  for 
the  public  to  comment  on  like 
standards.  OSHA  has  also  considered 
the  inclusion  of  safety  standards  that 
need  to  be  updated.  However,  the 
Agency  has  decided  to  pursue  a 
separate  rulemaking  for  safety  issues 
because  the  standards  to  be  updated  are 
of  interest  to  different  stakeholders. 

Anticipated  Cost  and  Benefits:  This 
revision  of  OSHA's  standards  is  a 


deregulatory  action.  It  will  reduce . 
employers'  compliance  obligations. 

Risks:  The  project  does  not  address 
specific  riskis,  but  is  intended  to 
improve  OSHA's  standards  by  bringing 
them  up  do  date  and  deleting  uiuieeded 
provisions.  The  anticipated  changes 
will  have  no  negative  effects  on  worker 
safety  and  health. 

Timetable: - 

Action 


10/31/02  67  FR  66493 
12/20A)2 


01/08/03  68  FR  1023 


01/30/03 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Extended 
Second  NPRM 

Comment  Period     - 

End 
Public  Hearing  07/00/03 

Regulatory  Flexil>illty  Analysis 
Required:  No 

Small  Entities  Affected:  No      - 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  F.  Witt, 
Director,  Directorate  of  Standards  and 
Guidance,  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue,  NW^  Room  N-3718,  FP 
Building,  Washington,  DC  20210 
Phone:  202  693-1950 
Fax:  202  693-1678 

RIN:  1218-AB81 


1825.  REVISK3N  AND  UPDATE  OF 
SUBPART  S— ELECTRICAL 
STANDARDS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910  subpart  S 

Legal  Deadline:  None 

AtMtract:  The  Occupational  Safety  and 
Health  Administration  (OSHA)  is 
planning  to  revise  and  update  its  29 
CFR  1910  subpart  S-Electiical 
Standards.  OSHA  will  rely  heavily  on 
the  2000  edition  of  the  National  Fire 
Protection  Association's  (NFPA's)  70  E 
standard  for  Elfectrical  Safety 
Requirements  for  Employee 
Workplaces.  This  revision  vfill  provide 
the  first  update  of  General  Industry- 
Electrical  Standard  since  it  was 
originally  published  in  1981.  OSHA 
intends  to  complete  this  project  in 
several  stages.  The  first  stage  will  cover 
design  safety  standards  for  electrical 


30588 


Federal  Register /Vol.  68,  No.  lOl/Tuesd&y,  May  27,  2003 /Unified  Agenda 


Federal  Register / Vol.  68,  No.  101 /Tuesday,  May  27,  2003 /Unified  Agenda 


30589 


DOL— OSHA 


Proposed  Rule  Stage 


systems,  while  the  second  stage  will 
cover  safety-related  maintenance  and 
work  practice  requirements  and  safety 
requirements  for  special  equipment.  It 
will  thus  allow  the  latest  technological 
developments  to  be  considered.  Several 
of  these  state-of-the-art  safety 
developments  will  be  addressed  by 
OSHA  for  the  first  time. 

Timetabia: 


Action 


Data 


NPRM 

NPRM  Comment 
Period  End 


05/00/03 
07/00/03 


Regulatory  Flaxibitity  Analyala 
Required:  No 

Government  Lavela  Affected:  None 

Agency  Contact:  Steven  F.  Witt, 
Director,  Directorate  of  Standards  and 
Guidance,  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue.  NW,  Room  N-3718,  FP 
Building,  Washington,  DC  20210 
Phone:  20Z  693-1950 
Fax:  202  693-1678 

RIN:  1218-AB95 


1826.  CONTROLLED  NEGATIVE 
PRESSURE  RT  TESTING  PROTOCOL: 
AMENDMENT  TO  THE  FINAL  RULE 
ON  RESPIRATORY  PROTECTION 

Priority:  Info./Admin./Other 

Legal  Auttiority:  29  USC  655(b);  29 
use  657 

CFR  Citation:  29  CFR  1910.134 

Legal  Deadline:  None 

Abatract:  In  January  1998,  OSHA 
published  the  final  Respiratory 
Protection  standard  (29  CFR  1910.134). 
In  the  final  revised  respirator  standard, 
OSHA  set  up  a  mechanism  for  OSHA's 
acceptance  of  new  fit  test  protocol^ 
under  Mandatory  Appendix  A.  Any 
person  may  submit  to  OSHA  an 
application  for  approval  of  a  new  fit 
test  protocol,  and  if  the  applicatign 
meets  certain  criteria,  OSHA  will 
initiate  a  rulemaking  proceeding  under 
6(b)(7)  of  the  OSH'Act  to  determine 
whether  to  list  the  new  protocol  as  an 
approved  fit  test  protocol  in  Appendix 
A.  OSHA  has  been  petitioned  to  allow 
the  use  of  a  modified  Controlled  > 
Negative  Pressure  (CNP)  fit  test 
protocol. 

Employers,  employees,  and  safety  and 
health  professionals  use  fit  testing  to 
select  respirators.  Currently  OSHA 


relies  on  fit  testing  methods  specified 
in  Appendix  A  of  the  final  revised 
Respiratory  Protection  standard. 

When  OSHA  published  the  final 
Respiratory  Protection  standard  in 
1998,  it  allowed  for  later  rulemaking 
on  new  fit  test  methods.  This 
rulemaking  action  will  allow  for  the 
incorporation  of  new  fit  test  methods 
into  1910.134. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 
Period  End 


05/00/03 
08/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Leveia  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  Steven  F.  Witt. 
Director,  Directorate  of  Standards  and 
Guidance,  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration,  2Q0  Constitution 
Avenue,  NW,  Room  N-3718,  FP 
Building,  Washington,  DC  20210 
Phone:  202  693-1950 
Fax:  202  693-1678 

RIN:  1218-AC05 


Department  of  Labor  (DOL) 

Occupational  Safety  and  Health  Administration  (OSHA) 
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1827.  OCCUPATIONAL  EXPOSURE  TO 
TUBERCULOSIS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Auttiorlty:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.1035 

Legal  Deadline:  None 

AtMtract:  In  1993,  the  Labor  Coalition 
to  Fight  TB  in  the  Workplace  petitioned 
the  Occupational  Safety  and  Health 
Administration  (OSHA)  to  develop  an  . 
occupational  health  standard  to  protect 
workers  who  care  for  or  oversee 
patients  or  others  with  active 
tuberculosis  (TB)  against  the 
transmission  of  TB.  After  reviewing  the 
available  information,  OSHA 
preliminarily  concluded  that  a 
significant  risk  of  occupational 
transmission  of  TB  exists  for  some 
workers  in  some  work  settings  and 
began  rulemaking  on  a  proposed 
standard.  Examples  of  workers  at  risk 
of  contracting  TB  as  a  result  of  their 


work  are  health  care  workers,  detention 
facility  personnel,  and  homeless  shelter 
employees.  On  October  17,  1997,  OSHA 
published  its  proposed  standard  for 
occupational  exposure  to  TB  (62  FR 
54160).  The  proposed  standard  would 
require  employers  to  protect  TB- 
exposed  workers  using  infection  control 
measures  that  have  been  shown  to  be 
highly  effective  in  reducing  or 
eliminating  work-related  TB  infections. 
Such  measures  include  procedures  for 
the  early  identification  of  individuals 
with  infectious  TB,  isolation  of 
individuals  with  infectious  TB  using 
appropriate  ventilation,  use  of 
respiratory  protection  in  certain 
situations,  and  skin  testing  and  training 
of  employees. 

After  the  close  of  the  written  comment 
period  for  the  proposed  standard, 
informal  public  hearings  were  held  in 
Washington,  DC,  Los  Angeles,  CA,  New 
York  City,  NY,  and  Chicago,  IL.  The 
post-hearing  comment  period  closed  on 


October  5.  1998.  On  June  17,  1999, 
OSHA  reopened  the  rulemaking  record 
for  90  days  to  submit  the  Agency's 
report  on  homeless  shelters  and  certain 
other  documents  that  became  available 
to  the  Agency  after  the  close  of  the 
post-hearing  comment  period.  During 
this  limited  reopening  of  the 
rulemaking  record,  OSHA  also 
requested  interested  parties  to  submit 
comments  and  data  on  the  Agency's 
preliminary  risk  assessment  in  order  to 
obtain  the  best,  mo^  recent  data  for 
providing  the  most  accurate  estimates 
of  the  occupational  risk  of  tuberculosis. 
OSHA  has  now  decided  to  withdraw 
the  TB  rulemaking. 

At  the  request  of  Congress,  the  Institute 
of  Medicine  of  the  National  Academy 
of  Sciences  (lOM)  conducted  a  study 
of  OSHA's  proposal  and  the  need  for 
a  TB  standard.  That  study  was 
completed  in  January  2001,  and 
concluded  that  OSHA  should  move 
forward  with  a  standard  modeled  after 
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the  CDC  guidelines  and  tailored  to  the 
extent  of  TB  risk  present  in  the 
community.  The  lOM  study  concluded 
that  an  OSHA  standard  was  needed  to 
maintain  national  TB  rates  among 
health  care  and  other  employees  at 
their  current  levels  and  to  prevent 
future  outbreaks  of  multidrug  resistant 
and  other  forms  of  TB  among  these 
workers.  OSHA  reopened  the  record  to 
obtain  comment  on  the  lOM  study,  the 
draft  final  risk  assessment  and  the  peer 
reviewers'  comment  on  the  risk 
assessment.  The  Agency  has  decided  to 
withdraw  the  proposal. 

Timetable: 


Action 


Action 

Date 

SBREFA  Panel 

09/10/96 

NPRM  . 

10/17/97 

62  FR  54160 

NPRM  Comment 

02/17/98 

62  FR  65388 

Period  End 

Post  Hearing 

10/05/98 

/ 

Comment  End 

Record  Reopening 

06/17/99 

64  FR  32447 

Second  Reopening 

06/28/99 

64FR.34625 

Comment  Period 

End 

* 

Reopening  Comment 

08/02/99 

Period  End 

Third  Reopening 

01/24/02 

67  FR  3465 

Comment  Period 

Extensidn  of  Comment  03/05/62 

67  FR  9934 

Period  of 

Reopening  Comment 

03/25/02 

Period  End 

Comment  Period  End 

05/24/02 

* 

To  Be  Withdrawn 

09/00/03 

Regulatory  Flexibility  Analysis 

Required:  Yes 

« 

Small  Entities  Affected:  Businesses, 

Governmental  Jurisdictions, 

Organizations 

Government  Levels  Affected:  State. 
Local,  Tribal,  Federal 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  Steven  F.  Witt, 
Director,  Directorate  of  Standards  and 
Guidance,  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue,  NW,  Room  N-3718,  FP 
Building,  Washington,  DC  20210 
Phone:  202  693-1950 
Fax:  202  693-1678 

RIN:  1218-AB16 


1828.  HRE  PROTECTION  IN 
SHIPYARD  EMPLOYMENT  (PART 
1915,  SUBPART  P)  (SHIPYARDS:  RRE 
SAFETY) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates.'  Undetermined 

Legal  AuttKMity:  29  USC  655 

CFR  Citation:  29  CFR  1915,  subpart  P 

Legal  Deadline:  None 

AlMtract:  The  rule  will  uffdate  and 
revise  an  imporlant  but  outdated  part 
of  OSHA's  shipyard  rules.  The  original 
rule  was  adopteid  by  OSHA  in  1971  and 
has  remained  unchanged  since  then.  A 
negotiated  rulemaking  committee  was 
convened  on  October  15,  1996. 
Members  of  the  committee  included: 
OSHA,  State  government.  Federal 
agency,  small  and  large  shipyard 
employers,  and  maritime  and  firefighter 
union  representatives.  The  committee 
completed  work  in  February  2002,  and 
recommended  proposal  requirements  to 
OSHA.  The  Agency  has  published  an 
NPRM  based  on  their 
recommendations. 

Stadlment  of  Need:  Fires  in  the 
shipyard  environment  may.  cause  death 
and  serious  injuries  in  this  100,000- 
employee  workforce.  Updating  OSHA's 
outdated  shipyard  requirements  for  fire 
extinguishers,  sprinkler  systems, 
detection  systems,  alarm  systems,  and 
fire  brigades  will  facilitate  compliance 
by  employers  and  employees  and 
reduce  these  fire-related  injuries  and 
fatalities. 

Summary  of  Legal  Basis:  The  legal 
/  basis  for  this  proposed  rule  is  a 
preliminary  determination  that  an 
unacceptable  risk  of  fire-related  injuries 
and  fatalities  exists  in  the  shipyard 
industry. 

Alternatives:  OSHA  has  considered  but 
rejected  the  alternative  of  allowing  the 
existing  rule  to  remain  in  place, 
because  the  Agency  believes  that  doing 
so  would  contribute  to  the 
imacceptable  number  of  fire-related 
accidents  occurring  in  shipyards  every 
year. 

Anticipated  Cost  and  Benefits:  The 

Agency  has  estimated  annual  costs  of 
the  NPRM  to  be  $4.3  million,  and  that 
there  will  be  cost  savings  of  $6.2 
million,  in  addition  to  avoiding 
fatalities  and  injuries. 

Risks:  The  Agency  has  estimated  that 
compliance  with  the  NPRM  would  NPRM 


avoid  one  fatality  and.  110  lost  workday 
injuries  annually. 

Timetable: 


Date 


NPRM  12/11/02  67  FR  76213 

Comment  Period  End    03/11/03 
Final  Rule  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  F.  Witt, 
Director,  Directorate  of  Standards  and 
Guidance,  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue,  NW,  Room  N-3718,  FP 
Building,  Washington,  DC  20210 
Phone:  202  693-1950 
Fax:  202  693-1678 

RIN:  1218-AB51 

1829.  COMMERCIAL  DIVING 
OPERATIONS:  REVISION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.423;  29  CFR 
1910.426 

Legal  Deadline:  None 

Abstract:  OSHA's  Commercial  Diving 
Operations  standard  (29  CFR  1910.401- 
to  1910.441)  was  pubHshed  in  1977.  hi 
the  intervening  years,  major  changes  in 
the  technology  of  diving  systems  and 
equipment  have  occurred.  In  December 
1999,  OSHA  granted  a  permanent 
variance  to  Dixie  Divers,  Inc., 
permitting  recreational  diving 
instructors  employed  by  that  company 
to  comply  with  the  provisions  of  the 
variance  rather  than  with  paragraphs 
(b)(2)  and  {c)(3)(iii)  of  1910.423  and 
paragraph  (b)(1)  of  1910.426.  Since 
OSHA  grailted  the  variance,  other 
employers  of  recreational  diving 
instructors  have  asked  OSHA  to  clarify 
the  applicability  of  the  variance  to  their 
operations.  OSHA  published  a  notice  of 
proposed  rulemaking  to  amend  the 
commercial  diving  operations  standard 
to  reflect  the  alternative  specified  in  the 
permanent  variance  granted  to  Dixie 
Divers,  Inc. 

Timetable: 


Action 


Date 


01/10/03  68  FR  1399 
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Attlon  Date 

Comment  Period  End    04/10/03 
Final  Rule  09/00/03 

Regulatory  Flexibility  Analyaia 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  F.  Witt, 
Director,  Directorate  of  Sttmdards  and 
Guidance,  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue.  NW,  Room  N-3718.  FP 
Building,  Washington,  DC  20210 
Phone:  202  693-1950 
Fax:  202  693-1678 

RIN:  1218-AB97 

1830.  PRESENCE  SENSING  DEVICE 
INITIATION  OF  MECHANICAL  POWER 
PRESSES  (SECTION  610  REVIEW) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  29  USC  651  et  seq; 

5  USC  610 

CFR  Citation:  29  CFR  1910.217(h),  app 
A,B,C 

Legal  Deadline:  None 

AtMtract:  OSHA  will  undertake  a 
review  of  the  Agency's  Presence 
Sensing  Device  Initiation  of  Mechanical 
Power  Presses  rule  (29  CFR  1910.217) 
in  accordance  with  the  requirements  of 
the  Regulatory  Flexibility  Act  and 
section  5  of  Executive  Order  12866. 
The  review  will  consider  among  other 
things,  the  need  for  the  rule,  the 
impacts  of  the  rule,  public  comments 
on  the  rule,  the  complexity  of  the  rule, 
and  whether  the  rule  overlaps, 
duplicates,  or  conflicts  with  other 
regulations. 

Timetable: 

Action 


BeginRevlew  12/01/D1 

Request  for  08/28/02  67  FR  55181 

'  Comments 

Comnrwnt  Period  End  01  /27/03 

End  Review  03/00/04 

Regulatory  Fiexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  John  F.  Martonik, 
Evaluation,  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration,  Room  N3641,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 


Phone:  202  693-2043 

Fax:  202  693-1641 

Email:  john.martonik@osha.gov 

RIN:  1218-AC03 

1831.  OCCUPATIONAL  INJURY  AND 
ILLNESS  RECORDING  AND       • 
REPORTING  REOUIREIMENTS 

Priority:  Othej  Significant 

Legal  AuttK>rlty:  29  USC  553;  29  USC 

657 

CFR  Citation:  29  CFR  1904:10;  29  CFR 
1904.12:  29  CFR  1904.29(b)(7)(vi) 

Legal  Deadline:  None 

AtMtract:  The  Occupational  Safety  and 
Health  Administration  (OSHA)  issued  a 
final  rule  on  Occupational  Injury  and 
Illness  Recording  and  Reporting 
Requirements  (66  FR  5916,  January 
19,2001),  scheduled  to  become  effective 
on  January  1,  2002.  Following  a 
thorough  regulatory  review,  the  Agency 
determined  that  all  but  two  provisions 
of  the  final  rule,  regarding  the 
recording  of  occupational  hearing 
(1904.10)  and  musculoskeletal 
disorders  (MSDs)  (1904.12),  would  take 
effect  as  scheduled  (66  FR  35113,  July 
3,  2001).  Following  notice  and 
comment,  OSHA  published  a  final  rule 
delaying  the  effective  dates  for  sections 
1904.10,  1910.12  and  a  note  to 
1904.29(b)(7)(vi)  until  January  1,  2003. 
The  same  final  rule  provided  interim 
guidance  on  recording  hearing  loss  and 
MSD  cases  during  2002  (66  FR  52031, 
October  12,  2001). 

OSHA  issued  a  final  1904.10  regulation 
setting  recording  criteria  for 
occupational  hearing  loss  (67  FR  44037, 
July  1,  2002),  and  simultaneously 
issued  a  proposal  to  delay  the 
requirements  for  checking  a  separate 
hearing  loss  column  on  the  300  Log, 
as  well  as  an  additional  one-year  delay 
for  the  1904.12  MSD  requirements  (67 
FR  44124,  July  1,  2002).  The  final  rule 
on  hearing  loss  and  delay  of  the 
effective  date  was  published  in 
December  of  2002.  OSHA  is  continuing 
to  reconsider  the  300  Log  column  for 
MSDs,  and  for  defining 
"musculoskeletal  disorders"  for 
recordkeeping  purposes.  OSHA  will 
issue  a  final  rule  to  deal  with  these 
injury  and  illness  recording  issues  for 
the  years  2004  and  beyond. 

Timetable: 

Action 

NPRM 


Action 

Data 

NPRM  Ck)mment 

09/04/01 

Period  End 

Final  Rule 

10/12/01 

66  FR  52031 

NPRM 

07/01/02 

67  FR  44124 

Final  Rule 

07/01/02 

67  FR  44037 

NPRM  Comment 

08/30/02 

Period  End 

Final  Rule 

12/17/02 

67  FR  77165 

Final  Rule 

06AX)/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Steven  F.  Witt, 
Director,  Directorate  of  Standards  and 
Guidance,  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue,  NW,  Room  N-3718,  FP 
Building,  Washington.  DC  20210 
Phone:  202  693-1950 
Fax:  202  693-1678 

RIN:  1218-AC06 


1832.  •  PROCEDURES  FOR 
HANDUNG  DISCRIMINATION 
COMPLAINTS  UNDER  SECTION  806 
OF  THE  CORPORATE  AND  CRIMINAL 
FRAUD  ACCOUNTABILITY  ACT  OF 
2002 

Priority:  Info./Admin./Other 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  18  USC  1514A 

CFR  Citation:  29  CFR  1980 

Legal  Deadline:  None 

At>stract:  The  Sarbanes  Oxley  Act  of 
2002,  Public  Law  107-204  was  enacted 
July  30,  -2002.  Among  other  provisions, 
title  Vni,  entitled  the  Corporate  and 
Criminal  Fraud  Accountability  Act  of 
2002,  provides  protection  for ' 
employees  of  publicly  traded 
companies  who  provide  evidence  of 
fraud  to  any  Federal  law  enforcement 
agency,  members  of  Congress,  or  a 
person  with  supervisory  authority  over 
the  employee.  This  rule  establishes 
procedures  and  time  frames  for  the 
handling  of  complaints  under  the  Act. 

Timetable: 


Action 


Date 


Interim  Final  Rule  05*00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 


Agency  Contact:  John  Robert  Spear, 
Director,  Office  of  Investigative 
Assistance,  Department  of  Labor, 
Occupational  Safety  and  Health 


Administration,  Rm  3603,  200 

Constitution  Ave.,  NW,  Washington,  DC 

20210 

Phone:  202  693-2187 


Fax:  202  693-1681 

Email:  john.spear@osha-no.osha.gov 

RIN:  1218-AClO 


Department  of  Labor  (DOL) 

Occupational  Safety  and  Health  Administration  (OSHA) 


Long-Term  Actions 


1833.  GLYCOL  ETHERS:  2- 
METHOXYETHANOL,  2- 
ETHOXYETHANOL,  AND  THEIR 
ACETATES:  PROTECTING 
REPRODUCTIVE  HEALTH 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  29  USC  651;  29  USC 
655;  29  USC  657 

CFR  Citation:  29  CFR  1910.1000;  29 
CFR  1910.1031 

Legal  Deadline:  None 

Abstract:  OSHA  published  an  advance 
notice  of  proposed  rulemaking 
(ANPRM)  on  April  2,  1^87  (52  FR 
10586).  OSHA  used  the  information 
received  in  response  to  the  ANPRM,  as 
well  as  other  information  and  analysis, 
and  published  a  proposal  on  March  23, 
1993  (58  FR  15526),  that  would  reduce 
the  permissible  exposure  limits  for  four 
glycol  ethers  and  provide  protection  for 
approximately  46,000  workers  exposed 
to  these  substances.  OSHA  re-opened 
the  record  to  collect  updated 
information  to  help  determine  what 
action  should  be  taken. 

OSHA  is  planning  to  withdraw  this 
regulation  in  September  .2004. 

Timetable: 


Action 


Date 


04/02/87  52  FR  10586 
07/31/87 

03/23/93  58  FR  15526 
06/07/93 


07/03/01  66  FR  351 13     Government  L^vela  Affected:  None 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Reopen  Record  08/08/02  67  FR  51524 

Comment  Period  End    11/06/02 
To  Be  Withdrawn  09/00/04 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  F.  Witt, 
Director,  Directorate  of  Standards  and 
Guidance,  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration,  200  Constitution 


.  Avenue,  NW,  Room  N-3718,  FP 
Building,  Washington,  DC  20210 
Phone:  202  693-1950 
Fax:  202  693-1678 

RIN:  1218-AA84 


1834.  OCCUPATIONAL  EXPOSURE  TO 
BERYLLIUM 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  Undetermined 

Legal  Auttiority:  29  USC  655(b);  29 
USC  657 

CFR  Citation:  29  CFR  19ld 

Legal  Deadline:  None 

AlMtract:  In  1999  and  2001,  OSHA  was 
petitioned  to  issue  an  emergency 
temporary  standard  by  the  Paper 
Allied-Industrial,  Chemical,  and  Energy 
Workers  Union,  Public  Citizen  Health 
ReseanA  Group  and  others.  The 
Agency  denied  the  petitions  but  stated 
its  intent  to  begin  data  gathering  efforts 
to  collect  needed  information  on 
beryllium's  toxicity,  risks,  and  patterns 
of  usage. 

On  November  26,  2002,  OSHA 
published  a  Request  for  Information 
(RFI)  (67  FR  70707)  to  solicit 
information  pertinent  to  occupational 
exposure  to  beryllium  including: 
current  exposiu^s  to  beryllium;  the 
relationship  between  exposure  to 
beryllium  and  the  development  of 
adverse  health  effects;  exposure 
assessment  and  monitoring  methods; 
exposure  control  methods;  and  medical 
surveillance.  In  addition,  the  Agency 
conducted  field  Surveys  of  selected 
work  sites  to  assess  ciurent  exposures 
and  control  methods  being  used  to 
reduce  employee  exposures  to 
beryllium.  OSHA  will  use  this 
information  to  assist  the  Agency  in 
determining  an  appropriate  course  of 
action  regarding  occupational  exposure 
to  beryljiiun.  While  the  Agency 
continues  to  review  the  information,  it 
appears  that  the  SBREFA  process  could 
be  initiated  by  September  2004. 


Timetable: 


Action 


Date 


11/26/02  67  FR  70707 
09/0Q/04 


Request  for 

Information 
Initiate  SBREFA 

Process 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  levels  Affected: 

Undetermined 

Agency  Contact:  Steven  F.  Witt, 
Director,  Directorate  of  Standards  and 
Guidance,  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue,  NW,  Room  N-3718,  FP 
Building,  Washington,  DC  20210 
Phone:  202  693-1950 
Fax:  202  693-1678 

RIN:  1218-AB76 


1835.  EMPLOYER  PAYMENT  FOR       ' 
PERSONAL  PROTECTIVE  EQUIPMENT 

Priority:  Other  Significant 

Legal  Authority:  29  USC  655(b);  29 
USC  657:  33  USC  941;  40  USC  333 

CFR  Citation:  29  CFR  1910.132;  29  CFR 
1915.152;  29  CFR  1917.96;  29  CFR 
1918.106;  29  CFR  1926.95 

Legal  Deadline:  None 

Abstract:  Generally,  OSHA  standards 
require  that  protective  equipment 
(including  personal  protective 
equipment  (PPE))  be  provided  and  used 
when  necessary  to  protect  employees 
from  hazards  that  can  cause  them 
injury,  illness,  or  physical  harm.  In  this 
discussion,  OSHA  uses  the  abbreviation 
"PPE"  to  cover  both  personal  protective 
equipment  and"  other  protective 
equipment.  The  Agency  continues  to 
consider  how  to  address  this  issue. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Informal  Public 

Hearing  End 
Next  Action  Undetermined 


03/30/99  64  FR  15401 
06/14/99 

08/13/99 
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30593 


DOL— OSHA 


Long-Term  Actions 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local.  Federal 

Agency  Contact:  Steven  F.  Witt. 
Director.  Directorate  of  Standards  and 
Guidance.  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue.  NW.  Room  N-3718,  FP 
Building.  Washington.  DC  20210 
Phone:  202  693-1950 
Fax:  202  693-1678 

RIN:  1218-AB77 


1836.  HEARING  CONSERVATION 
PROGRAM  FOR  CONSTRUCTION 
WORKERS 

Priority:  Economically  Significant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  29  USC  655tb]:  40 
USC  333 

CFR  Citation:  29  CFR  1926.52 

Legal  Deadline:  None 

Abstract:  OSHA  issued  a  section 
6(b)(5)  health  standard  mandating  a 
comprehensive  hearing  conservation 
program  for  noise-exposed  workers  in 
general  industry  in  1983.  However,  no 
rule  was  promulgated  to  cover  workers 
in  the  construction  industry.  A  number 
of  recent  studies  have  shown  that  many 
construction  workers  experience  work- 
related  hearing  loss.  In  addition,  the 
use  of  engineering,  administrative  and 
personal  protective  equipment  to 
reduce  exposures  to  noise  is  not 
extensive  in  this  industry.  OSHA 
published  an  advance  notice  of 
proposed  rulemaking  to  gather 
information  on  the  extent  of  noise- 
induced  hearing  loss  among  workers  in 
different  trades  in  this  industry,  current 
practices  to  reduce  this  loss,  and 
additional  approaches  and  protections 
that  could  be  used  to  prevent  such  loss 
in  the  future.  The  Agency  is  reviewing 
the  comments  received  and  other 
information  to  determine  the 
appropriate  course  of  action,  but 
expects  that  an  NPRM  could  be 
published  in  September  2004. 

Timetable: 


Action 


Dat* 


ANPRM 


08/05/02  67  FR  50610 


Action  Date 

Comment  Period  End    11/04/02 
NPRM  09/00/04 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  F.  Witt. 
Director.  Directorate  of  Standards  and 
Guidance.  Department  of  Labor. 
Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue,  NW,  Room  N-3718,  FP 
Building,  Washington,  DC  20210 
Phone:  202  693-1950 
Fax:  202  693-1678 

RIN:  1218-AB89 

1837.  CRANES  AND  DERRICKS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  29  USC  651(b);  29 
USC  655(b);  40  USC  333 

CFR  Citation:  29  CFR  1926 

Legal  Deadline:  None 

Abstract:  Subpart  N  addresses  hazards 
associated  with  various  types  of 
hoisting  equipment  used  at 
construction  sites.  Such  equipment 
includes  cranes  and  derricks.  The 
existing  rule,  which  dates  back  to  1971, 
is  based  in  part  on  industry  consensus 
standards  from  1958,  1968,  and  1969. 
There  have  been  considerable 
technological  changes  since  those 
consensus  standards  were  developed. 
Industry  consensus  standards  for 
derricks  and  for  crawler,  truck  and 
locomotive  cranes  were  updated  as 
recently  as  1995. 

A  cross-section  of  the  industry  has 
asked  OSHA  to  update  subpart  N. 
OSHA  has  determined  that  the  existing 
rule  needs  to  be  revised. 

Timetable; ; 

Action  Data 

Notice  Establishing  07/16/02  67  FR  4661 2 

Negotiated 

Comment  Period  End  09/1 6/02 

Request  for  02/27/03  68  FR  9036 

Comments 

Request  tor  Comment  03/31/03  68  FR  9036 

Period  End 
NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined      , 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Russell  B.  Swanson, 
Director,  Directorate  of  Construction, 


Department  of  Labor,  Occupational 

Safety  and  Health  Administration, 

Room  N3468,  200  Constitution  Avenue 

NW,  FP  Building,  Washington,  DC 

20210 

Phone:  202  693-2020 

Fax:  202  693-1689 

Email:  bswanson@dol.gov 

RIN:  1218-ACOl 

1838.  EXCAVATIONS  (SECTION  610 
REVIEW) 

Priority:  Other  Significant 

Legal  Authority:  29  USC  651  et  seq; 

5  USC  610 

CFR  Citation:  29  CFR  1926.650  to 
1926.652 

Legal  Deadline:  None 

Abstract:  OSHA  will  undertake  a 
review  of  the  Agency's  trenching  and 
excavations  standard  (29  CFR  1926.650 
to  1926.652)  in  accordance  with  the 
requirements  of  the  Regulatory 
Flexibility  Act  and  section  5  of 
Executive  Order  12866.  Thd  review  will 
consider  the  continued  need  for  the 
rule,  the  impacts  of  the  rule,  publip 
comments  on  the  rule,  the  complexity 
of  the  rule,  and  whether  the  rule 
overlaps,  duplicates,  or  conflicts  with 
other  regulations. 

Timetable: 


Action 

Data 

Begin  Review 

12/01/01 

Request  for 

08/21/02  67  FR  54103 

Comments 

Comment  Period  End 

11/19/03 

End  Review 

09/00/04 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  )ohn  F.  Martonik, 
Evaluation,  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration,  Room  N3641,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-2043 
Fax:  202  693-1641 
Email:  john.martonik@osha.gov 

RIN:  1218-AC02 

1839.  UPDATING  OSHA  STANDARDS 
BASED  ON  NATIONAL  CONSENSUS 
STANDARD 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  29  USC  655(b) 


CFR  Citation:  29  CFR  1910;  29  CFR 
1915;  29  CFR  1917;  29  CFR  1918;  29 
CFR  1926 

Legal  Deadline:  None 

At}Stract:  Under  section  6(a)  of  the 
OSH  Act,  during  the  first  two  years  of 
the  Act.  the  Agency  was  directed  to 
adopt  national  consensus  standards  as 
OSHA  standards.  Some  of  these 
standards  were  adopted  as  regulatory 
text,  while  others  were  incorporated  by 
reference.  In  the  thirty  years  since  these 
standards  were  adopted  by  OSHA,  the 
organizations  responsible  for  these 
consensus  standards  have  issued 
updated  versions  of  these  standards. 
However,  in  most  cases,  OSHA  has  not 
revised  its  regulations  to  reflect  later 
editions  of  the  consensus  standards. 
OSHA  standards  also  continue  to 
incorporate  by  reference  various 
consensus  standards  that  are  now 
outdated  and,  in  some  cases,  out  of 
ptint. 

The  Agency  is  now  considering  the 
possibility  of  initiating  rulemaking  to 
update  some  of  these  standards.  In  that 
regard,  OSHA  has  asked  various 
consensus  standards  organizations  to 
review  their  standards,  compare  the 
latest  versions  of  these  standards  to  the 
ones  currently  adopted  by  OSHA,  and 
determine  which  ones  are  most 
important  for  OSHA  to  update. 
Additionally,  OSHA  has  asked  them  to 
consider  whether  the  changes  to  these 
sfandards  would  be  noncontroversial, 
and  if  the  new  versions  would  reduce 
risk.  The  organizations  were 
enthusiastic  about  the  possibility  of 


updating  references  to  their  standards, 
and  they  have  provided  considerable 
information  on  priorities  and  other 
related  issues.  OSHA  is  in  the  process 
of  evaluating  the  information  it  has 
received  in  order  to  determine  the  best 
way  to  proceed.  It  is  possible  that  a 
direct  final  rule  may  be  appropriate  to 
address  some  of  these  standards,  and 
others  may  be  more  appropriately 
addressed  by  an  NPRM.  ,^ 

Timetable: 


Action 


Date 


NPRM  09/00/04 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  F.  Witt, 
Director,  Directorate  of  Standards  and 
Guidance,  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue,  NW,  Room  N-3718,  FP 
Building,  Washington,  DC  20210 
Phone:  202  693-1950  ^ 

Fax:  202  693-1678 

RIN:  1218-AC08 


1840.  EXPLOSIVES 

Priority:  Other  Significant 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.109 

Legal  Deadline:  None 

Abstract:  .OSPiA  is  considering 
amending  29  CFR  1910.109  that 


addresses  explosives  and  blasting 
agents.  These  OSHA  regulations  were  . 
published  in  1974,  and  many  of  the 
provisions  do  not  reflect  technological 
and  safety  advances  made  by  the 
industry  since  that  time.  Additionally, 
the  standard  contains  outdated 
references  and  classifications.  Two 
trade  associations  representing  many  of 
the  employers  subject  to  this  rule  have 
petitioned  the  Agency  to  consider 
revising  it,  and  have  recommended 
changes  they  believe -address  the 
concerns  they  are  raising.  OSHA  is  in 
the  process  of  reviewing  the  petition 
and  related  infbrmation  about  the  issue, 
and  will  determine  the  appropriate 
course  of  action  regarding  this  standard 
when  the  review  is  completed.  OSHA 
expects  to  publish  an  NPRM  by  July 
2004. 

Timstabie: 


Action 


Date 


NPRM 


07/00/04 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  F.  Witt, 
Director,  Directorate  of  Standards  and 
Guidance,  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration,  20G  Constitution 
Avenue,  NW,  Room  N-3718,  FP 
Building,  Washington,  DC  20210 
Phone:  202  693-1950 
Fax:  202  693-1678 

RIN:  1218-AC09 


Department  of  Labor  (DOL) 

Occupational  Safety  and  Health  Administration  (OSHA) 


Completed  Actions 


1841.  GRAIN  HANDLING  FACILITIES 
(COMPLETION  OF  A  SECTION  610 
REVIEW) 

Priority:  Other  Significant 

Legal  Authority:  29  USC  655(b);  5  USC 
553;  5  USC  610 

CFR  Citation:  29  CFR  1910.272 

Legal  Deadline:  None 

Abstract:  OSHA  is  undertaking  a 
review  of  its  grain  handling  standard 
(29  CFR  1910.272)  in  accordance  with 
the  requirements  of  section  610  of  the 
Regulatory  Flexibility  Act  and. section 
5  of  EO  12866.  The  review  will  cover 
the  continued  need  for  the  rule;  the 


nature  of  complaints  or  comments 
received  from  the  public  concerning  the 
rule;  the  complexity  of  the  rule;  the 
extent  to  which  the  rule  overlaps, 
duplicates  or  conflicts  with  other 
Federal  rules  and,  to  the  extent  feasible, 
with  State  and  local  rules;  and  the 
degree  to  which  technology,  economic 
conditions,  or  other  factors  have 
changed  in  the  industries  affected  by 
the  rule.  ' 

Timetable: 


Action 


Date 


Begin  Review 

End  Review 

End  Review  Effective 


10/01/97 

03/14/03  68  FR  12301 

03/14/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  John  F.  Martonik, 
Evaluation,  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration,  Room  N3641,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-2043      '    * 
Fax:  202  693-1641 
Email:  john.martonik@osha.gov 

RIN:  1218-AB73 
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Completed  Actions 


1842.  UPDATE  AND  REVISION  OF  THE 
EXIT  ROUTES  STANDARD 

Priority:  Other  Significant 

Legal  Authority:  29  USC  655(b);  5  USC 
353 

CFR  Citation:  29  CFR  1910.35;  29  CFR 
1910.36;  29  CFR  1910.37;  29  CFR 
1910.38 

Legal  Deadline:  None 

Abstract:  Many  Occupational  Safety 
and  Health  Administration  (OSHA) 
standards  were  adopted  under  section 
6(a)  of  the  Occupational  Safety  and 
Health  Act  (OSH  Act;  29  U.S.C.  655(a)). 
This  section  of  the  OSH  Act  authorized 
the  Agency,  in  its  first  2  years  of 
existence,  to  adopt  national  consensus 
standards  without  prior  notice  and 
conunent.  The  versions  of  the 
consensus  standards  OSHA  adopted  are 
now  typically  well  over  30  years  old 
and  have  been  superseded  by  newer 
ones.  In  addition,  many  of  these  old 
standards  were  written  in  technical 
jargon  and  were  hard  for  many 
employers  and  employees  to 
understand. 

To  address  these  problems.  OSHA  has 
revised  exit  routes  (also  known  as 
means  of  egress)  standard.  The 
revisions  rewrite  the  standard  in 
simple,  easy-to-understand  language 
that  will  be  easier  for  employers  and 
employees  to  follow. 

TImetabIa:        

Action  Dal* 

NPRM  09/10/96  61  FR  4771 2 


Action 

PuWic  Hearing 

Final  Rule 

Final  Action  EHective 


Data 

04/29/97  62  FR  9402 
11/07/02  67  FR  67949 
12/09/02 


Regulatory  Flexlt>lllty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  F.  Witt, 
Director,  Directorate  of  Standards  and 
Guidance,  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue,  NW.  Room  N-3718.  FP 
Building,  Washington.  DC  20210 
Phone:  202  693-1950 
Fax:  202  693-1678 

RIN:  1218-AB82 

1843.  PROCEDURES  FOR  HANDUNG 
OF  DISCRIMINATION  COMPLAINTS 
UNDER  THE  AVIATION  INVESTMENT 
AND  REFORM  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  42121;  PL 
106-181,  Wendell  H.  Ford  Aviation 
Investment  and  Reform  Act,  sec  519 

CFR  Citation:  29  CFR  1979 

Legal  Deadline:  None 

Abstract:  On  March  8,  2000,  Congress 
enacted  the  Wendell  H.  Ford  Aviation 
Investment  and  Reform  Act  for  the  21st 
Century,  commonly  known  as  the  Air 
Act.  Section  519  of  the  Act  (49  USC 
42121)  prohibits  air  carriers  or  air 
carrier  contractors  or  subcontractors 
from  discharging  or  otherwise 
discriminating  against  eniployees  for 


exercising  specified  rights  under  the 
Act.  The  Act  further  provides  that  the 
Secretary  of  Labor  investigate  employee 
claims  of  discrimination  and  ultimately 
issue  a  determination  and  order  after 
an  opportunity  for  either  party  to 
request  a  hearing  on  the  record. 
Procedural  rules  are  needed  for  filing, 
investigating,  litigating,  and 
adjudicating  complaints  filed  pursuant 
to  the  Act. 

Timetable: 


Action 


Oat* 


Interim  Firuil  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 
Comment  Period 

Extended 
Comment  Period  End 
Final  Rule 
Final  Action  Effective 


04/01/02  67  FR  15453 
04/01/02 

05/31/02 

06/07/02  67  FR  40597 

06/30/02 

03/21/03  68  FR  14100 

03/21/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  John  Robert  Spear, 

Director,  Office  of  Investigative 

Assistance,  Department  of  Labor, 

Occupational  Safety  and  Health 

Administration,  Rm  3603,  200 

Constitution  Ave.,  NW,  Washington,  DC 

20210 

Phone:  202  693-2187 

Fax:  202  693-1681 

Email:  john.spear^sha-no.osha.gov 

RIN:  1218-AB99 


Department  of  Labor  (DOL) 

Office  of  the  Assistant  Secretary  for  Veterans'  Employment  &  Training  (ASVET) 


Proposed  Rule  Stage 


1844.  •  UNIFORMED  SERVICES 
EMPLOYMENT  AND  REEMPLOYMENT 
RIGHTS  ACT  REGULATIONS 

Priority:  Other  Significant 

Legal  Authority:  38  USC  4331(a) 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abatract:  The  Uniformed  Services 
Employment  and  Reemployment  Rights 
Act  (USERRA,  38  U.S.C.  4301-4333)  is 
administered  by  the  Secretary  of  Labor. 
The  statute  provides  reemployment 
rights  for  eligible  persons  following 
performance  of  military  service  and 
prohibits  employer  discrimination  on 
the  basis  of  a  person's  military  service 


and  obligations.  USERRA  provides  that 
the  Secretary  of  Labor,  in  consultation 
with  the  Secretary  of  Defense,  may 
prescribe  regulations  implementing 
USERRA's  provisions  with  regard  to  its 
application  to  States,  local 
governments,  and  private  employers.  38 
U.S.C.  4331.  The  proposed  regulations 
woidd  provide  Department  of  Labor 
guidance  on  a  wide  variety  of  topics, 
including  reemployment  positions, 
discrimination,  benefits,  pensions,  and 
enforcement.  The  issuance  of  such 
guidance  would  help  the  Secretary  of 
Labor  perform  her  statutory  obligation 
to  inform  protected  persons  and 
employers  of  their  rights  and 


responsibilities  under  USERRA.  38 
U.S.C.  4333. 

Timetable: 


Action 


Oat* 


NPRM 


11/00/03 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Norman  Lance,  Chief. 
Investigation  and  Compliance  Division, 
Department  of  Labor,  Office  of  the 
Assistant  Secretary  for  Veterans' 
Employment  &  Training,  200 
Constitution  Avenue,  NW,  Room  S- 
1316.  Washington,  DC  20210 
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DOL— ASVET 


Proposed  Rule  Stage 


Phone:  202  693-4721 

Fax:  202  693-4755 

Email:  lance-norman@dol.gov 

RIN:  1293-AA09 

1845.  •  JOBS  FOR  VETERANS  ACT 
OF  2002 

Priority:  Other  Significant 

Legal  Authority:  PL  107-288 

CFR  Citation:  41  CFR  61-250 

Legal  Deadline:  None 

At>stract:  The  Veterans'  Emplojmient 
and  Training  Service  (VETS)  is 
proposing  to  issue  a  notice  of  proposed 
rulemaking  (NPRM)  to  implement 
changes  required  by  the  Jobs  For 
Veterans  Act  (JFVA)  of  2002.  This  act 
amended  the  Vietnam  Veterans' 
Readjustment  Assistance  Act  of  1974, 
as  amended  (VEVRAA),  by  revising  the 
reporting  threshold  irom  $25,000  to 
$100,000.  JFVA  also  eliminated  the 
collection  categories  of  special  disabled 
veterans  and  veterans  of  the, Vietnam 
era  and  added  the  new  collection 
categories  of  disabled  veterans  and 
armed  forces  expeditionary  medal 
veterans.  JFVA  continues  the  collection 
for  the  recently  separated  veterans 
category,  but  changed  the  definition  for 
that  category  to  include  any  veteran 
who  served  on  active  duty  in  the  U.S. 
military  ground,  naval,  or  air  service 
during  the  three-year  period  beginning 


on  the  date  of  such  veteran's  discharge 
or  release  from  active  duty. 
Additionally,  Federal  contractors  and 
subcontractors  will  be  required  to 
report  the  total  number  of  all  current 
employees  in  each  of  the  nine 
categories  and  for  each  hiring  location. 
This  proposal  will  assist  VETS  in 
meeting  the  statutory  requirement  of 
annually  collecting  the  VETS-100 
Report. 

PL  107-288  also  requires  VETS  to 
establish  in  regulations  a  uniform  ' 
national  threshold  entered  employment 
rate  for  veterans  receiving  service 
through  the  public  labor  exchange. 
States  will  be  gauged  against  a  national 
entered  employment  rate  threshold 
measured  considering  the  state's 
imemployment  rate  and  the  states 
economic  condition.  This  proposed  rule 
will  assist  in  determining  performance 
deficiencies. 

In  addition,  the  JFCA  among  other 
things  requires  the  Department  to 
establish  and  phase-in  a  new  funding 
formula  for  Disabled  Veterans  Outreach 
Program  (DVOP)  and  Local  Veterans 
Employment  Representatives  (LVER) 
grants  to  states  over  a  three-year  period 
beginning  October  1,  2002.  This  new 
formula  is  based  on  the  number  of 
veterans  seeking  employment  in  the 
civilian  labor  market,  imemployment 
data  as  well  as  other  criteria  the 
Secretary  may  establish. 


Timetable: 


Action 


Date 


NPRM:  Federal  08/00/03 

Contract  Threshold 
NPRM:  State  Grant       09/00/03 

Funding  Formula 
NPRM:  Unified  09/00/03 

National  Threshold 

Regulatory  Flexibility  Analysis 
Required:  No      ' 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Norman  Lance,  Chief, 
Investigation  and  Compliance  Division, 
Department  of  Labor,  Office  of  the 
Assistant  Secretary  for  Veterans' 
Employment  &  Training,  200 
Constitution  Avenue,  NW,  Room  S- 
1316,  Washington,  DC  20210 
Phone:  202  693-4721 
Fax:  202  693-4755 
Email:  lance-norman@dol.gov 

Ronald  Drach,  Team  Leader, 
Department  of  Labor,  Office  of  the 
Assistant  Secretary  for  Veterans' 
Employment  &  Training,  200  '~~~-= 

Constitution  Avenue,  NW,  Room 
S1325,  FP  Building,  Washington,  DC 
20210 
Phone:  202  693-4749 

RIN:  1293-AAlO 


Department  of  l-at>or  (DOL) 

Office  of  the  Assistant  Secretary  for  Vefterans'  Employment  &  Training  (ASVET) 


Completed  Actions 


1846.  ANNUAL  REPORT  FROM 
FEDERAL  CONTRACTORS 

Priority:  Other  Significant 

Legal  Authority:  PL  105-339  Veterans 
Employment  Opportunities  Act  of  1998 

CFR  Citation:  41  CFR  61-250 

Legal  Deadline:  None  — 

Al>stract:  The  Veterans'  Employment 
and  Training  Service  (VETS)  issued  a 
final  rule  implementing  changes 
required  by  the  Veterans'  Employment 
Opportunities  Act  of  1998.  The  Act 
requires  nonexempt  Federal  contractors 
and  subcontractors  with  a  contract  in 
the  amoimt  of  $25,000  or  more  to 
report  their  efforts  toward  hiring  and 
employment  of  qualified  veterans.  The 
Act  adds  an  additional  category  of 
veterans,  "other  veterans  who  have 
served  on  active  duty  during  a  war  or 


in  a  campaign  or  expedition  for  which 
a  campaign  badge  has  been 
authorized,"  to  the  list  of  protected 
veterans  imder  the  Vietnam  Ers^ 
Veterans'  Readjustment  Assistance  Act, 
as  amended  (VEVRAA).  The  Act  also 
adds  the  requirement  that  covered 
contractors  and  subcontractors  report 
their  minimiun  and  maximum  number 
of  employees.  This  rule  will  assist 
VETS  in  meeting  the  statutory 
requirement  of  annually  collecting  the 
VETS-100  Report.  After  publication 
VETS  learned  that  the  final  nile  may 
inadvertently  increase  the 
recordkeeping  burden  on  some 
contractors.  Accordingly,  an  interim 
final  rule  was  published  permitting 
contractors  flexibility  in  how  they 
determine  the  maximum  and  minimum 
number  of  employees  reported.  A 
notice  has  been  published  to  request 


comments  on  best  practices  to 
determine  how  to  calculate  die 
minimum  and  maximum  number  of 
employees  reported.  A  notice  of 
guidance  was  published  on  2/14/03 
fwoviding  the  methodologies  for 
calculating  the  maximum  and 
minimum  number  of  employees  for  the 
Federal  Contractor  Veterans' 
Employment  Report  VETS- 100. ., 

Timetable: 

Action 

NPRM 

NPRM  Comment 

Period  End 
Final  T^ule 
Final  Rule  Effective 
Interim  Final  Rule 
Notice 
Notice  Comment 

Period  End 


10/05/00  65  FR  59683 
12/06AX) 

10^11/01    66  FR  51997 

11/13/01 

12/19/01   66  FR  65452 

03/08/02  67  FR  10804 

04/08/02 
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DOL— ASVET 


Completed  Actions 


Date 

02/14/03  68  FR  7617 
62/14/03  68  FR  761 7 


Action 

Notice  of  Guidance 

Notice  of  Guidance 

Effective  Date 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Norm  Lance,  Chief, 
Investigations  and  Compliance,  VETS. 
Department  of  Labor,  Office  of  the 
Assistant  Secretary  for  Veterans' 
Employment  &  Training,  S-1316.  200 
Constitution  Avenue,  NW,  Washington, 
DC  20210 

Phone:  202  693-4731 
Fax:  202  693-4755 

RIN:  1293-AA07 


1847.  ANNUAL  REPORT  FOR 
FEDERAL  CONTRACTORS  (2002 
REVISIONS) 

Priority:  Other  Significant 

Legal  Authority:  PL  106-419  Veterans 
Benefits  and  Health  Care  Improvement 
Act  of  2000 

CFR  Citation:  41  CFR  61-250 

Legal  Deadline:  None 

Abstract:  The  proposed  action  is  being 
withdrawn  and  will  be  addressed  in  the 
notice  of  proposed  rulemaking  for 
implementation  of  P.L.  107-228. 

Timetable: 


Action 


Date 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Norm  Lance,  Chief, 
Investigations  and  Compliance,  VETS, 
Department  of  Labor,  Office  of  the 
Assistant  Secretary  for  Veterans' 
Employment  &  Training,  S-1316,  200 
Constitution  Avenue,  NW,  Washington, 
DC  20210 

Phone:  202  693-4731 
Fax:  202  693-4755 

RIN:  1293-AA08 

[FR  Doc.  03-9006  Filed  5-23-03;  8:45  am] 

BILLING  CODE  4510-23-S 


o    F=l 


withdrawn 


02/10/03 


Tuesday, 
May  27,  2003 


Part  XIV 


Department  of  State 


Semiannual  Regulatory  Agenda 
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DEPARTMENT  OF  STATE  (STATE) 


DEPARTMENT  OF  STATE 

22  CFR  Ch.  I 

[Public  Notice  4287] 

Unified  Agenda  of  Federai  Regulatory 
and  Dereguiatory  Actions 

AGENCY:  Department  of  State. 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  Consistent  with  the 
Regulatory  Flexibility  Act  of  1980.  5 
U.S.C.  602,  and  OMB  guidance  to  the 
Department  of  State  pursuant  to 
Executive  Order  12866.  the  spring  2003 
regulatory  agenda  of  the  Department  of 


State  is  set  forth  below.  The  purpose  of 
this  publication  is  to  provide 
information  to  the  public  on  the 
Department's  regulatory  plans. 

Based  on  OMB's  guidance,  the 
Department  of  State  prepared  a 
streamlined  submission  for  the  spring 
2003  Unified  Agenda.  The  Department 
of  State  reviewed  its  fall  2002 
submission  closely  and  ascertained  that 
certain  items  previously  included  may 
appropriately  be  withdrawn  because:  (1) 
The  regulation  is  not  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
and/or  (2)  no  substantive  activity  is 
anticipated  within  the  coming  year.  In 


certain  instances,  the  Department  of 
State  determined  that  individual  items 
may  be  of  sufficient  public  interest  to 
warrant  retaining  them  in  the 
Department  of  State's  spring  2003 
unified  agenda  submission  even  if  doing 
so  would  not  be  relquired. 

FOR  FURTHER  INFORMATION  CONTACT:  jo 

Brooks,  Attorney  Adviser  for  Legislation 
and  General  Management,  Office  of  the 
Legal  Adviser,  Department  of  State, 
Room  3422,  2201  C  Street  NW., 
Washington,  DC  20520,  telephone  (202) 
647-2318. 

Dated:  April  10.  2003. 
Grant  S.  Green  Jr., 

Under  Secretary  of  State  for  Management. 


1848 
1849 
1850 


1851 

1852 
1853 
1854 


Department  of  State — Proposed  Rule  Stage 


Hague  Intercountry  Adoption  Convention  Implementation  

Revision  to  Department  ot  State  Acquisition  Regulation  (DOSAR) 
Cultural  Exchange  Program,  Summer  Work/Travel 


1400-AA88 
1400-AB06 
1400-AB10 


Department  of  State — Final  Rule  Stage 


Nondiscrimination  on  ttie  Basis  of  Race,  Color,  National  Origin.  Handicap,  and  Age  in  Programs  and  Activities  Re- 
ceiving Federal  Financial  AssistarKe  

Student  Exchange  Visitor  Information  System  (SEVIS)  Rule 

Elimination  of  Crew  List  Visas  

Uncertified  Foreign  Health  Care  Workers 


Regulation 

Identification 

Number 


1400-AB17 
1400-AB45 
1400-AB49 
1400-AB68 


1855 
1856 
1857 
1858 
1859 
1860 
1861 
1862 

1863 


Department  of  State— Completed  Actions 


Addition  of  S  Nonimmigrant  Visa  Classificatkxi 

Documentation  of  Immigrants — International  Broadcasters > 

Documentation  of  Immigrants— Issuance  of  New  or  Replacement  Visas 

Amendment  to  the  U.S.  Munitions  List,  Category  XV— Spacecraft  Systems  and  Associated  Equipment  

Amendment  to  the  U.S.  Munitions  List,  Categories  V  and  XIV 

Amendment  to  the  U.S.  Munitions  List,  Categories  II,  III,  VII,  XVI,  and  XVIII  and  Secttons  123.20  and  123.27 

Amendment  to  the  U.S.  Munitions  List,  Categories  V  and  XIV 

Bureau  of  Political-Military  Affairs  Amendments  to  the  Intemational  Traffic  in  Arms  Regulations:  Canadian  Exemp- 
tion   

Amendment  to  the  lntematk)nal  Traffk:  in  Arms  Regulations;  General  Autfiorities 


1400-AA91 
1400-AB22 
1400-AB39 
140G-AB54 
1400-AB55 
1400-AB56 
1400-AB60 

1400-AB61 
1400-AB62 


STATE 
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Department  of  State— Discontinued  Entries 


1400-AA34 
1400-AA48 
1400-AA54 
1400-AA97 
1400-AB11 
1400-AB14 
1400-AB18 

1400-AB21 
1400rAB25 

1400-AB27 

1400-AB29 
1400-AB32 
1400-AB35 

1400-AB36 
1400-AB37 

1400-AB38 
1400- AB40 
1400-AB43 

1400-AB46 
1400-AB47 
1400-AB48 
1400-AB50 
1400-AB51 
1400-AB52 
1400-AB53 


V 


Foreign  Prohibitkms  on  Longshore  Wori<  by  U.S.  Nationals 
Transit  Without  Visa  (TWOV) 
B-1  Visa  Classifk:atk>n 

Nonimmigrant  Visa  Fees — UN  Mission  Observer  Personnel 
Cultural  Exchange  Programs,  Reinstatement 
Cultural  Exchange  Programs,  Annual  Reports 

Amendment  to  the  ITAR:  Offset  Arrangements  and  Enhancements  to  Con- 
gressional Notifications 

Documentation  of  Nonimmigrants:  Visa  Waiver  Program 
Documentation  of  Nonimmigrants:  Spouses  and  Children  of  U.S.  Citizens 
and  Lawful  Permanent  Residents 

Documentation  of  Immigrants  and  Nonimmigrants  Under  the  Immigration 
and  Nationality  Act,  As  Amended— Refusals  of  Individual  Visas 
Students  and  Exchange  Visitors — Fee  Receipts 
Grounds  of  Inadmissibility 

Documentation  of  Nonimmigrants — Classification  of  Spouses  of  Foreign  Dip- 
lomats 

Documentation  of  Nonimmigrants— Automatic  VISA  Revalidation 
Documentation  of  Nonimmigrants  and  Immigrants  Access  to  Criminal  His- 
tory; Sharing  Data  Records 
Documentation  of  Immigrants — Immediate  Relatives 
ITAR  Exemptions  for  U.S.  Institutions  of  Higher  Leaming 
Removal  of  Visa  and  Passport  Waiver  for  Certain  Permanent  Residents  of 
Canada  and  Bermuda 
New  Nonimmigrant  U  Visa  Classification 
Visa — Admissibility  for  Victims  of  Trafficking  in  Persons 
Visa — Inadmissibility  for  Traffickers  in  Persons 
Visa— Transitional  Foreign  Student  Monitoring  Program 
Visa— Expanded  Definition  of  Child 

Q-2  Visas  for  Irish  Nationals  Participating  in  Special  WoricTraining  Programs 
Intemational  Organization  Employees— INTELSAT  Employees 


04/10^2003 
04/10/2003 
04/10/2003 
.  04/10/2003 
04/10/2003 
04/10/2003 
04/10/2003 

05/07/2002 
04/10/2003 

04/10/2003 

04/10/2003 
04/10/2003 
04/10/2003 

04/10/2003 
04/10/2003 

04/10/2003 
04/29/2003 
04/10/2003 

04/10/2003 
04/10/2003 
04/10/2003 
04/10/2003 
04/10/2003 
04/10/2003 
04/10/2003 


Comments 


Withdrawn 
Withdrawn 
Withdrawn 
Withdrawn 
Withdrawn 
Withdrawn 
Withdrawn 

WittKlrawn 
Withdrawn 

Wittidrawn 

Withdrawn 
Withdrawn 
Withdrawn 

Withdrawn 
Withdrav»n 

Withdrawn 
Withdrawn 
Withdrawn 

Withdrawn 
Withdrawn 
Withdrawn 
Withdrawn 
Withdrawn 
Withdrawn 
WittKlrawn 


Department  of  State  (STATE) 


Proposed  Rule  Stage 


1848.  HAGUE  irfTERCOUNTRY     . 
ADOPTION  CONVENTION 
IMPLEMENTATION 

Priority:  Other  Significant 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  Regulations  will  implement 
accreditation  aspects  of  the  Hague 
Convention  for  the  Protection  of 
Children  and  Cooperation  in  Respect  of 
Intercouintry  Adoption  and  its 
implementing  legislation. 

Timetable:  . 


Action 


Date 


NPRM 


06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  Edward  A. 
Betancourt,  Director,  Office-  of  Policy 
Review  and  Interagency  Liaison, 
Department  of  State,  Bureau  of 
Constilar  Affairs,  2201  C  Street  NW, 
Washington,  DC  20520-5816 
Phone:  202  312-9723 
Fax:  202  312-9744 

RIN:  1400-AA88 

1849.  REVISION  TO  DEPARTMENT  OF 
STATE  ACQUISITION  REGULATION 
(DOSAR) 

Priority:  Info./Admin./Other 

Legal  Authority:  PL  93-400;  PL  96-83 

CFR  Citation:  48  CFR  6 

l-egal  Deadline:  None 


Atwtract:  This  revision  to  the  DOSAR 
will  make  minor  changes  to  conform 
the  DOSAR  to  continuiiig  changes  in 
the  Federal  Acquisition  Regulation 
(FAR). 

Timetable: 


Action 


Date 


NPRM 
Final  Action 


06/00/03 
09/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Gladys  G.  Gines, 

Procurement  Analyst,  Office  of  the 

Procurement  Executive,  Department  of 

State,  SA-6,  Room  603,  Washington,  DC 

20522-0602 

Phone:  703  516-1691 


30600 


Federal  Register / Vol.  68,  No.  101 /Tuesday,  May  27,  2003 /Unified  Agenda 


STATE 


Proposed  Rule  Stage 


Fax:  703  875-6155 
Email:  ginesgg@8tate.gov 

RIN:  1400-AB06 


1850.  CULTURAL  EXCHANGE 
PROGRAM,  SUMMER  WORK/TRAVEL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1101(2)(15)(J). 

1182,  1184,  1258:  22  USC  1431  to  1442. 
1475e,  2451  to  2460;  Foreign  Affairs 
Reform  and  Restnictiuing  Act,  PL  105- 
277,  112  Stat  2681  et  seq; 
Reorganization  Plan  No  2  of  1977,  3 
CFR,  1977  Comp.  p  200;  EO  12048  of 
March  27,  1978,  3  CFR,  1978  Comp, 
P  168 


CFR  Citation:  22  CFR  62.32 

Legal  Deadline:  None 

Abstract:  The  Department  is  adopting 
specific  regulations  governing 
participation  in  summer  work/travel 
programs  conducted  by  Department- 
designated  sponsors  pursuant  to  Public 
Law  105-277.  These  regulations 
supersede  program  guidelines 
promulgated  by  the  USIA  and 
published  at  61  FR  13760  (March  28, 
1996). 

Timetable: 


Action 


NPRM 


Date 


08/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  Transferred 
from  RIN  3116-AA16. 

Agency  Contact:  Stanley  S.  Colvin, 
Acting  Director,  Office  of  Exchange 
Coordination  and  Designation, 
Department  of  State,  Bureau  of 
Educational  and  Cultural  Affairs,  301 
4th  Street  SW,  Washington,  DC  20547 
Phone:  202  401-9810 
Fax:  202  401-9809 
Email:  scolvin®pd.state.gbv. 

RIN:  1400-ABlO 


Department  of  State  (STATE) 


Final  Rule  Stage 


1851.  NONDISCRIMINATION  ON  THE 
BASIS  OF  RACE,  COLOR,  NATIONAL 
ORIGIN,  HANDICAP,  AND  AGE  IN 
PROGRAMS  AND  ACTIVITIES 
RECEIVING  FEDERAL  RNANCIAL 
ASSISTANCE 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  42  USC  794;  42  USC 
2000d  to  2000d-7;  42  USC  6101  to 
6107;  EO  12250 

CFR  Citation:  22  CFR  141  to  143 

Legal  Deadline:  None 

Abstract:  The  Department  of  State 
participated  with  21  other  Federal 
agencies  to  amend  regulations 
implementing  title  VI  of  the  Civil 
Rights  Act  of  1964  (title  VI).  section 
504  of  the  Rehabilitation  Act  of  1972 
(section  504),  and  the  Age 
Discrimination  Act  of  1975  (Age 
Discrimination  Act).  Together,  these 
statutes  prohibit  discrimination  on  the 
basis  of  race,  color,  national  origin, 
disability,  and  age  in  programs  or 
activities  that  receive  Federal  financial 
assistance.  In  1988,  the  Civil  Rights 
Restoration  Act  (CRRA)  added 
definitions  of  "program  or  activity"  and 
"program"  to  title  VI,  section  504,  and 
the  Age  Discrimination  Act.  The  added 
definitions  were  designed  to  clarify  the 
broad  scope  of  coverage  of  recipients' 
programs  or  activities  under  these 
statutes. 

Timetable: 


Action 


Date 


NPRM 


12/06/00  65  FR  76460 


Action  Date 

NPRM  Comment  01/05/01 

Period  End 

Final  Action  12/00/03 

Regulatory  Flexiblltty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Gloria  }.  Jackson,  EEO 
Manager  for  Compliance  Programs, 
Department  of  State,  S/EEOCR;  Room 
4216,  2201  C  Street  NW,  Washington, 
DC  20520 

Phone:  202  647-9897 
Fax:  202  647-4969 
Email:  jacksongj@state.gov 

RIN:  140O-AB17 

1852.  STUDENT  EXCHANGE  VISITOR 
INFORMATION  SYSTEM  (SEVIS)  RULE 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  8  USC  Il0l(a)(l5)(j), 

1182,  1184,  1258;  22  USC  1431  to  1442, 
1475e,  2451  to  2460;  Foreign  Affairs 
Reform  and  Restructiuing  Act,  PL  105- 
277,  112  Stat  2681  et  seq; 
Reorganization  Plan  No  2  of  1977,  3 
CFR  1977  Comp,  p  200;  EO  12048  of 
March  27,  1978,  3  CFR.  1978  Comp, 
p  168 

CFR  Citation:  22  CFR  62.15 

Legal  Deadline:  None 

Abstract:  The  Department  is  amending 
the  Exchange  Visitor  Program 
regulations  to  facilitate  the 
requirements  established  by  section  641 
of  Public  Law  104-208  (as  amended)  for 


the  INS  Student  and  Exchange  Visitor 
Program  (SEVP). 

Timetable: 


Action 


Date 


Interim 'Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


12/12/02  67  FR  76307 
01/13/03 


12/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Federalism:  Undetermined 

Agency  Contact:  Stanley  S.  Colvin, 
Acting  Director,  Office  of  Exchange 
Coordination  and  Designation, 
Department  of  State,  Bureau  of 
Educational  and  Cultural  Affairs,  301 
4th  Street  SW,  Washington,  DC  20547 
Phone:  202  401-9810 
Fax:  202  401-9809 
Email:  scolvin@pd.state.gov. 

RIN:  1400-AB45 

1853.  ELIMINATION  OF  CREW  LIST 
VISAS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  llOl(a)(l5)(D); 
8  USC  1201(f) 

CFR  Citation:  22  CFR  41.42 

Legal  Deadline:  None 

Abstract:  Rule  proposes  to  eliminate 
crew  list  visas. 
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Timetable: 


Action 


Date 


NPRM  - 
NPRM  Comment 

Period  End 
Final  Action 


12/13/02  67  FR  76711 
02/11/03 

06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  H.  Edward  Odom, 
Chief,  Legislation  and  Regulations 
Division,  Visa  Office,  Department  of 
State,  SA-1,  Room  L603-C,  2401  E 
Street  NW,  Washington,  DC  20520-0106 
Phone:  202  663-3844 
Fax:  202  663-3898 


Email:  odomhe@state.gov 
RIN:  1400-AB49 


workers. 
Timetable: 


Action 


Date 


Final  Rule  Stage 


1854.  •  UNCERTIRED  FOREIGN 
HEALTH  CARE  WORKERS 

Priority:  Substantive,  Nonsignificaiit 

Legal  Authority:  8  USC  1104 

CFR  Citation:  22  CFR  40.53 

Legal  Deadline:  None 

Abstract:  This  regulation  outlines 
requirements  for  foreign  health  care 


Interim  Final  Rule 
Interim  Final  Rule 
Effective 


12/17/02  67  FR  77158 
12/17/02 


Action 

Interim  Final  Rule 
Comment  Period 
End 

Final  Action 

Date 

02/18/03 

06/00/03       ' 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  H.  Edward  Odom, 
chief,  Legislation  and  Regulations 
Division,  Visa  Office,  Department  of 
State,  SA-1,  Room  L603-C,  2401  E 
Street  NW,  Washington,  DC  20520-0106 
Phone:  202  663-3844 
Fax:  202  663-3898 
Email:  odomhe@state.gov 

RIN:  1400-AB68 


Department  of  State  (STATE) 


Completed  Actions 


1855.  ADDITION  OF  S 
NONIMMIGRANT  VISA 
CLASSIFICATION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  22  CFR  41.83 

Completed: 


Reason 


Date 


Final  Action  11/04/02  67  FR  67108 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  H.  Edward  Odom 
Phone:  202  663-3844 
Fax:  202  663-3898 
Email:  odomhe@state.gov 

RIN:  1400-AA91 

1856.  DOCUMENTATION  OF 
IMMIGRANTS— INTERNATIONAL 
BROADCASTERS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  22  CFR  42.32(d)(8) 

Completed: 


Reason 


Date 


Final  Action  09/26/02  67  FR  60562 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  H.  Edward  Odom 
Phone:  202  663-3844 
Fax:  202  663-3898 


Email:  odomhe@state.gov 
RIN:  1400-AB22 


1857.  DOCUMENTATION  OF 
IMMIGRANTS-ISSUANCE  OF  NEW 
OR  REPLACEMENT  VISAS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  22  CFR  42.72(b) 

Completed: 


Reason 


Date 


Final  Action  03/20/03  68  FR  13627 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Stephen  K.  Fischel 

Phone:  202  663-1204 

Fax:  202  663-3898 

Email:  fishelsk@state.gov.     ' 

RIN:  1400-AB39 

1858.  AMENDMENT  TO  THE  U.S. 
MUNITIONS  UST,  CATEGORY  XV— 
SPACECRAFT  SYSTEMS  AND 
ASSOCIATED  EQUIPMENT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  22  CFR  121 

Completed: 


Reason 


Date 


Final  Action 


09/23/02  67  FR  59733 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  Federal 

Agency  Contact:  Mary  Frances 

Sweeney 

Phone:  202  663-2865 

Fax:  202  261-8199 

RIN:  140O-AB54 


1859.  AMENDMENT  TO  THE  U.S. 
MUNITIONS  LIST,  CATEGORIES  V 
AND  XIV 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  22  CFR  121 

.Completed: 


Reason 


Date 


Final  Action  11/27/02  67  FR  70839 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Mar\'  Frances 

Sweeney 

Phone:  202  663-2865 

Fax:  202  261-8199 

Related  RIN:  Related  To  1400-AB60 

RIN:  1400-AB55 

1860.  AMENDMENT  TO  THE  U.S. 
MUNITIONS  LIST,  CATEGORIES  II,  III, 
VII,  XVI,  AND  XVill  AND  SECTIONS 
123.20  AND  123.27 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  22  CFR  121;  22  CFR  123 


30602 
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Completed: 


Reason 


Date 


Final  Action 


09/19/02  67  FR  58984 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Mary  Frances 

Sweeney 

Phone:  202  663-2865 

Fax:  202  261-8199 

RIN:  1400-AB56 


1861.  AiMENDIMENT  TO  THE  U.S. 
iMUNITIONS  LIST,  CATEGORIES  V 
AND  XIV 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  22  CFR  121 

Completed: 


Reason 


Date 


Final  Action 


11/27/02  67  FR  70839 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Mary  Frances 

Sweeney 

Phone:  202  663-2865 

Fax:  202  261-8199 

Related  RIN:  Related  To  1400-AB55 

RIN:  1400-AB60 


Completed  Actions 


1862.  e  BUREAU  OF  POLITICAL- 
MILITARY  AFFAIRS  AMENDMENTS  TO 
THE  INTERNATIONAL  TRAFFIC  IN 
ARMS  REGULATIONS:  CANADIAN 
EXEMPTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  22  CFR  2778 

CFR  Citation:  22  CFR  126 

Legal  Deadline:  None 

Abstract:  This  rule  clarifies  the 
Canadian  Exemption  at  the 
International  Traffic  in  Arms 
Regulations  (ITAR)  as  to  how  the 
Department  of  State  will  identify 
Canadian  Crown  Corporations  as 
authorized  end-users. 

Timetable: 


Action 


Date 


Final  Action 


12/26/02  67  FR  78685 


Regulatory  Fiexibiiity  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Mary  Frances 

Sweeney,  Mimitions  Control  Analyst, 

Department  of  State,  12th  Floor,  2401 

E  Street  NW.  Washington.  DC  20522- 

0112 

Phone:  202  663-2865 

Fax:  202  261-8199 

RIN:  1400-AB61 


1863.  e  AMENDMENT  TO  THE 
INTERNATIONAL  TRAFRC  IN  ARMS 
REGULATIONS;  GENERAL 
AUTHOfllTIES 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  22  USC  2778 

CFR  Citation:  22  CFR  120 

Legal  Deadline:  Final,  Statutory. 
February  14.  2003. 

Abstract:  This  regulation  amends  the 
ITAR,  which  implements  section  38  of 
the  Arms  Export  Control  Act  (AECA). 
that  governs  the' import  and  export  of 
defense  articles  and  defense  services. 
The  regulation  reflects  the  changed 
authorities  as  a  result  of  the 
realignment  of  responsibilities  for 
defense  trade  controls. 

Timetable: 


Action 


Date 


Final  Action  02/14/03  68  FR  7417 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Mary  Frances 

Sweeney,  Munitions  Control  Analyst, 

Department  of  State,  12th  Floor,  2401 

E  Street  NW,  Washington,  DC  20522- 

0112 

Phone:  202  663-2865 

Fax:  202  261-8199 

RIN:  1400-AB62 

(FR  Doc.  03-9570  Filed  5-23-03;  8:45  am] 
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DOT 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

14  CFR  Chs.  I-III 

23  CFR  Chs.  hill 

33  CFR  Chs.  I  and  IV 

46  CFR  Chs.  I-III 

48  CFR  Ch.  12 

49  CFR  Subtitle  A,  Chs.  I-VI  and  Chs. 
X-Xli 

OSTOockat  99-5129  , 

Department  Regulatory  Agenda; 
Semiannual  Summary 

agency:  Office  of  the  Secretary.  DOT. 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  The  regulatory  agenda  is  a 
semiannual  summary  of  all  current  and 
projected  rulemakings,  reviews  of 
existing  regulations,  and  completed 
actions  of  the  Department.  The  agenda 
provides  the  public  with  information 
about  the  Department  of 
Transportation's  regulatory  activity.  It  is. 
expected  that  this  information  will 
enable  the  public  to  be  more  aware  of 
and  allow  it  to  more  effectively 
participate  in  the  Department's 
regulatory  activity.  The  public  is  also 
invited  to  submit  comments  on  any 
aspect  of  this  agenda. 

FOR  FURTHER  INFORMATION  CONTACT: 

General 

You  should  direct  all  conunents  and 
inquiries  on  the  agenda  in  general  to 
Neil  R.  Eisner,  Assistant  General 
Counsel  for  Regulation  and 
Enforcement,  Department  of 
Transportation,  400  7th  Street  SW.. 
Washington.  DC  20590,  (202)  366-4723. 

Specific 

You  should  direct  all  comments  and 
inquiries  on  particular  items  in  the 
agenda  to  the  individual  listed  for  the 
regulation  or  the  general  rulemaking 
contact  person  for  the  operating 
administration  in  Appendix  B. 

Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  (202)  755-7687. 

Table  of  Contents 
Supplementary  Information: 
Background 


Signiflcant/Priority  Rulemakings 
Explanation  of  Information  on  the 

Agenda 
Request  for  Comments 
Purpose 
Appendix  A  -  Instructions  for  Obtaining 

Copies  of  Regulatory  Documents 
Appendix  B  -  General  Rulemaking 

Contact  Persons 

Appendix  C  -  Public  Rulemaking 
Dockets 

Appendix  D  -  Review  Plans  for  Section 
610  and  Other  Requirements 

Agenda 

SUPPLEMENTARY  INFORMATION: 

Background  ' 

Improvement  of  our  regulations  is  a 
prime  goal  of  the  Department  of 
Transportation  (Department  or  DOT). 
There  should  be  no  more  regulations 
than  necessary'  and  those  that  are  issued 
should  be  simpler,  more 
comprehensible,  and  less  burdensome. 
Regulations  should  not  be  issued 
without  appropriate  involvement  of  the 
public;  once  issued,  they  should  be 
periodically  reviewed  and  revised,  as 
needed,  to  assure  that  they  continue  to 
meet  the  needs  for  which  they  originally 
were  designed. 

To  help  the  Department  achieve  these 
goals  and  in  accordance  with  Executive 
Order  12666  "Regulatory  Planning  and 
Review"  (58  FR  51735;  October  4. 1993) 
and  the  Department's  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26,  1979),  the  Department 
prepares  a  semiannual  regulatory 
agenda.  It  summarizes  all  current  and 
projected  rulemaking,  reviews  of 
existing  regulations,  and  completed 
actions  of  the  Department.  These  are 
matters  on  which  action  has  begun  or  is 
projected  during  the  succeeding  12 
months  or  such  longer  period  as  may  be 
anticipated  or  for  which  action  has  been 
completed  since  the  last  agenda. 

The  agendas  are  based  on  reports 
submitted  by  the  offices  initiating  the 
rulemaking  and  are  reviewed  by  the 
Department  Regulations  Council.  The 
Department's  last  agenda  was  published 
in  the  Federal  Register  on  December  9, 
2002  (67  FR  74799).  The  next  one  is 
scheduled  for  publication  in  the  Federal 
Register  in  fall  2003. 

Under  the  Homeland  Security  Act  of 
2002,  the  United  States  Coast  Guard 
(USCG)  and  the  Transportation  Security 
Administration  (TSA).  and  their 
regulatory  authority,  have  been 


transferred  to  the  new  Department  of 
Homeland  Security  (DHS).  See  DHS 
agency  code  1625  for  USCG  and  1652 
for  TSA. 

The  Department  has  created  an 
Internet  site  that  provides  general    '    . 
information  about  its  rulemaking 
responsibilities  and  activities.  This 
information  includes  a  status  report  on 
all  significant  DOT  rulemakings  that  is 
updated  monthly.  The  web  address  for 
this  site  is  http://regs.dot.gov. 

Significant/Priority  Rulemakings 

The  agenda  covers  all  rules  and 
regulations  of  the  Department.  We  have 
classified  rules  as  a  DOT  agency  priority 
in  the  agenda  if  they  are,  essentially, 
very  costly,  controversial,  or  of 
substantial  public  interest  under  our 
Regulatory  Policies  and  Procedures.  All 
DOT  agency  priority  rulemaking 
documents  are  subject  to  review  by  the 
Secretary  of  Transportation.  If  the  Office 
of  Management  and  Budget  (OMB) 
decides  a  rule  is  subject  to  its  review 
under  Executive  Order  12866,  we  have 
classified  it  as  significant  in  the  agenda. 

Explanation  of  Information  on  the 
Agenda  . 

,  The  format  for  this  agenda  is  required 
by  a  spring  2003  memorandum  from  the 
Office  of  Management  and  Budget. 

First,  the  agenda  is  divided  by 
initiating  offices.  Then,  the  agenda  is 
divided  into  five  categories:  (1)  prerule 
stage,  (2)  proposed  rule  stage,  (3)  final 
rule  stage,  (4)  long-term  actions,  and  (5) 
completed  actions.  For  each  entry,  the 
agenda  provides  the  following 
information:  (1)  its  "significance";  (2)  a 
short  descriptive  title;  (3)  its  legal  basis; 
(4)  the  related  regulatory  citation  in  the 
Code  of  Federal  Regulations;  (5)  any 
legal  deadline  and,  if  so,  for  what  action 
(e.g.,  NPRM,  final  rule);  (6)  an  abstract^ 
(7)  a  timetable,  including  the  earliest 
expected  date  for  a  decision  on  whether 
to  take  the  action;  (8)  whether  the 
rulemaking  will  affect  small  entities 
and/or  levels  of  government  and,  if  so, 
which  categories;  (9)  whether  a 
Regulatory  Flexibility  Act  (RFA)      ' 
analysis  is  required  (for  rules  that  would 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities); 
(10)  a  listing  of  any  analyses  an  office 
will  prepare  or  has  prepared  for  the 
action  (With  minor  exceptions,  DOT 
requires  an  economic  analysis  for  all  its 
rulemakings.);  (11)  an  agency  contact 
office  or  oftcial  who  can  provide 
further  information;  (12)  a  Regulation 


Identifier  Number  (RIN)  assigned  to 
identify  an  individual  rulemaking.in  the 
agenda  and  facilitate  tracing  further 
action  on  the  issue;  (13)  whether  the 
action  is  subject  to  the  Unfunded 
Mandates  Reform  Act;  (14)  whether  the 
action  is  subject  to  the  Energy  Act;  and 
(15)  whether  the  action  is  major  under 
the  congressional  review  provisions  of 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act.  If  there  is 
information  that  does  not  fit  in  the  other 
categories,  it  will  be  included  under  a 
separate  heading  entitled  "Additional 
Information." 

For  nonsignificant  regulations  issued 
routinely  and  frequenUy  as  a  part  of  an 
established  body  of  technical 
requirements  (such  as  the  Federal 
Aviation  Administration's  Airspace 
Rules),  to  keep  those  requirements 
operationdly  current,  we  only  include 
the  general  category  of  the  regulations, 
the  identity  of  a  contact  office  or 
official,  and  an  indication  of  the 
expected  number  of  regulations;  we  do 
not  list  individual  regidations. ' 

In  the  "Timetable"  column,  we  use 
abbreviations  to  indicate  the  particular 
docmnents  being  considered.  ANPRM 
stands  for  Advance  Notice  of  Proposed 
Rulemaking,  SNPRM  for  Supplemental 
Notice  of  Proposed  Rulemaking,  and 
NPRM  for  Notice  of  Proposed 
Rulemaking.  Listing  a  future  date  in  this 
column  does  not  mean  we  have  made  a 
decision  to  issue  a  document;  it  is  the 
earliest  date  on  which  we  expect  to 
make  a  decision  on  whether  to  issue  it. 
In  addition,  these  dates  are  based  on 
current  schedules.  Information  received 
subsequent  to  the  issuance  of  this 
agenda  could  result  in  a  decision  not  to 
take  regulatory  action  or  in  changes  to 
proposed  publication  dates.  For 
example,  Uie  need  for  further  evaluation 
could  result  in  a  later  publication  date; 
evidence  of  a  greater  need  for  the 
regulation  could  result  in  an  earlier 
publication  date. 

Finally,  a  dot  (•)  preceding  an  entry 
indicates  that  the  entiy  appears  in  the 
agenda  for  the  first  time. 

Request  for  Conunents 

General 

Our  agenda  is  intended  primarily  for 
the  use  of  the  public.  Since  its 
inception,  we  have  made  modifications 
and  refinements  that  we  believe  provide 
the  public  with  more  helpful 
information,  as  well  as  make  the  agenda 
easier  to  iise.  We  would  like  you,  the 


public,  to  make  suggestions  or 
comments  on  how  the  agenda  could  be 
further  improved. 

Reviews 

We  also  seek  your  suggestions  on 
which  of  our, existing  regidations  you 
believe  need  to  be  reviewed  to 
determine  whether  they  should  be 
revised  or  revoked.  We  particularly 
draw  your  attention  to  the  Department's 
review  plan  in  Appendix  D. 

Regulatory  Flexibility  Act 

The  Department  is  especially 
interested  in  obtaining  information  on 
requirements  that  have  a  "significant 
economic  impact  on  a  substantial 
nimiber  of  small  entities"  and,  therefore, 
must  be  reviewed  imder  the  Regulatory 
Flexibility  Act.  If  you  have  any 
suggested  regulations,  please  submit 
them  to  us,  along  with  your  explanation 
of  why  they  should  be  reviewed. 

In  accordance  with  the  Regulatory   • 
Flexibility  Act,  conunents  are 
specifically  invited  on  regidations  that 
we  have  targeted  for  review  under 
section  610  of  the  Act.  The  phrase 
(Section  610  Review)  appears  at  the  end 
of  the  title  for  these  reviews.  Please  see 
Appendix  D  for  the  Department's 
section  610  review  plans. 

'  Federalism 

Executive  Order  13132  requires  us  to 
develop  an  accountable  process  to 
ensure  "meaningful  and  timely  input  by 
State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  are 
defined  in  the  Executive  order  to 
include  regulations  that  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  we 
encourage  State  and  local  governments 
to  provide  us  with  information  about 
how  the  Department's  rulemakings 
impact  them. 

Purpose 

The  Department  is  publishing  this 
regillatory  agenda  in  the  Federal 
Register  to  share  with  interested 
members  of  the  public  the  Department's 
preliminary  expectations  regarding  its 
future  regulatory  actions.  This  should 
enable  the  public  to  be  more  aware  of 
the  Department's  regulatory  activity  and 
should  result  in  more  effective  public 


participation.  This  publication  in  the 
Federal  Register  does  not  impose  any 
binding  obligation  on  the  Department  or 
any  of  the  offices  within  the  Department 
with  regard  to  any  specific  item  on  the 
agenda.  Regulatory  action,  in  addition  to 
the  items  listed,  is  not  precluded. 

Issued  in  Washington,  DC,  on  March  25, 
2003. 

Norman  Y.  Minela, 

Secretary  of  Transportation. 

Appendix  A  -  Instructions  for  Obtaining 
Copies  of  Regulatory  Documents 

To  obtain  a  copy  of  a  specific 
regulatory  document  in  the  agenda,  you 
should  communicate  directly  with  the 
contact  person  listed  with  the  regulation 
at  the  address  below.  We  note  that  most 
if  not  all  such  documents,  including  the 
Semiannual  Agenda,  are  available 
through  our  Internet-accessible  docket 
at  http://dms;dot.gov.  See  Appendix  C 
for  more  information.  . 

Federal  Highway  Administration 
(FHWA) 

(Name  of  contact  person).  Federal 
Highway  Administration,  400  7th  Street 
SW.,  Washington,  DC  20590. 

Federal  Motor  Carrier  Safety 
Administration  (FMCSA) 

(Name  of  contact  person).  Federal 
Motor  Carrier  Safety  Administration, 
400  7th  Street  SW.,  Washington.  DC 
20590. 

Federal  flailroad  Administration  (FRA) 

(Name  of  contact  person).  Federal 
Railroad  Administration,  400  7th  Street 
SW.,  Washington,'  DC  20590. 

National  Highway  Traffic  Safety    ■ 
Administration  (NHTSA) 

(Name  of  contact  person),  National 
Highway  Traffic  Safety  Administration. 
400  7th  Street  SW.,  Washington,  DC 
20590. 

Federal  Transit  Administration  (FTA) 

(Name  of  contact  person).  Federal 
Transit  Administration,  400  7th  Street 
SW.,  Washington,  DC  20590. 

Saint  Lawrence  Seaway  Development 
Corporation  (SLSDC)  , 

(Name  of  contact  person).  Saint 
Lawrence  Seaway  Development 
Corporation,  400  7th  Street  SW.,  Room 
5424,  Washington,  DC  20590. 

Research  and  Special  Programs 
Administration  (RSPA) 

(Name  of  contact  person),  Research 
and  Special  Programs  Administration, 
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400  7th  Street  SW..  Washington.  DC 
20590. 

Maritime  Administration  (MARAD) 

Joel  C.  Richard,  Secretary,  Maritime 
Administration.  400  7th  Street  SW.. 
Room  7210.  Washington.  DC  20590. 
(202)  366-5746. 

Bureau  of  Transportation  Statistics 
(BTS) 

(Name  of  contact  person),  Bureau  of 
Transportation  Statistics, 400  7th  Street 
SW.,  Room  3103.  Washington.  DC 
20590. 

Federal  Aviation  Administration  (FAA) 

The  FAA  has  a  maihng  list  system  for 
notices  and  advance  notices  of  proposed 
rulemaking  (NPRMs  and  ANPRMs). 
Persons  interested  in  obtaining  future 
copies  of  all  of  those  docimients  to  be 
issued  by  the  FAA  or  only  of  those 
concerning  certain  parts  of  the  Federal 
Aviation  Regulatigns  should  request  a 
copy  of  Advisory  Circular  No.  11-2, 
which  describes  the  application 
procedure,  by  calling  (202)  267-3484  or 
by  writing  to:  Federal  Aviation 
Administration.  Office  of  Public  Affairs. 
Attention:  Public  Inquiry  Center.  APA- 
230,  800  hidependence  Avenue  SW., 
Washington.  DC  20591 . 

Office  of  the  Secretary  (OST) 

To  obtain  a  copy  of  a  specific 
regulatory  document  or  to  receive  future 
copies  of  the  Department's  regulatory 
agenda  write  to:  Assistant  General 
Counsel  for  Regulation  and 
Enforcement,  C-50,  Office  of  the  General 
Counsel,  Department  of  Transportation. 
Washington.  DC  20590.  (202)  366-4723. 

Appendix  B  -  General  Rulemaking 
Contact  Persons 

The  following  is  a  list  of  persons  who 
caii  be  contacted  within  the  Department 
for  general  information  concerning  the 
rulemaking  process  within  the  various 
operating  achninistrations. 

FAA  -  Donald  Byrne,  Office  of  Chief 
Counsel.  Regulations  and  Enforcement 
Division.  800  Independence  Avenue 
SW.,  Room  91 5 A.  Washington.  DC 
20591<  telephone:  (202)  267-3073. 

FHWA  —  Julie  Downey.  Office  of 
Chief  Counsel.  400  7th  Street  SW., 
Room  4223.  Washington.  DC  20590; 
telephone:  (202)  366-0761. 

FMCSA  -  Suzanne  O'Malley.  Office  of 
Chief  Coimsel.  400  7th  Street  SW., 
Room  8201.  Washington.  DC  20590; 
telephone:  (202)  366-1367. 


FRA  —  Ivomette  N.  Lynch.  Office  of 
Chief  Counsel,  400  7th  Street  SW..  Mail 
Stop  10,  Washington,  DC  20590; 
telephone:  (202)  493-6030. 

NHTSA  -  Steve  Wood,  Office  of  Chief 
Counsel,  400  7th  Street  SW.,  Room 
5219.  Washington.  DC  20590;  telephone: 
(202)  366-2992. 

FTA  -  Richard  Wong,  Office  of  Chief 
Counsel,  400  7th  Street  SW..  Room 
9316.  Washington.  DC  20590;  telephone: 
(202)  366-4011. 

SLSDC  -  Marc  Owen.  General 
Counsel's  Office.  400  7th  Street  SW.. 
Room  5424,  Washington,  DC  20590; 
telephone:  (202)  366-6823. 

RSPA  —  Nancy  Machado.  Office  of 
Chief  Counsel.  400  7th  Street  SW.. 
Room  8405,  Washington,  DC  20590; 
telephone:  (202)  366-4400. 

MARAD  —  Christine  Gurland.  Office 
of  Chief  Counsel,  Maritime 
Administration,  400  7th  Street  SW., 
Room  7221,  Washington,  DC  20590: 
telephone:  (202)  366-5181. 

BTS  —  Robert  Monniere  SW.,  Room 
3105,  Washington,  DC  20590;  telephone: 
(202)  366-5498. 

OST  -  Neil  Eisner,  Office  of 
Regulation  and  Enforcement,  400  7th 
Street  SW.,  Room  10424.  Washington. 
DC  20590;  telephone:  (202)  366-4723. 

Appendix  C  -  Public  Rulemaking 
Dockets 

The  public  may  review  or  submit 
comments  to  the  dockets  for  all  of  DOT 
via  the  Internet  at  the  following  address: 
http://dms.dot.gov.  Examples  of 
dociunents  that  may  be  in  the  dockets 
are  proposed  rules,  public  comments 
received,  supporting  analyses,  studies, 
and  reports. 

The  public  also  may  review  regulatory 
dockets  at.  or  deliver  comments  on 
proposed  rulemakings  to.  the  Dockets 
Office  at  400  7th  Street  SW.,  Room  PL 
401,  Washington,  DC  20590,  1-800-647- 
5527.  Working  Hours:  9-5. 

Appendix  D  -  Review  Plans  for  Section 
610  and  Other  Requirements 

Part  I  -  The  Plan 

General  • 

The  Department  of  Transportation  has 
long  recognized  the  importance  of 
regularly  reviewing  its  existing 
regulations  to  determine  whether  they 
need  to  be  revised  or  revoked.  Our  1979 
Regulatpry  Policies  and  Procedures 
require  such  reviews.  We  also  have 


responsibilities  under  E.0. 12866 
("Regulatory  Planning  and  Review") 
and  section  610  of  the  Regulatory 
Flexibility  Act  to  conduct  such  reviews. 
This  will  include  the  use  of  plain 
language  techniques  in  new  rules  and  to 
consider  rewriting  existing  rules  when 
we  have  the  opportxmity  and  resources 
permit.  The  Department  is  currently 
conducting  a  number  of  reviews  of 
existing  rules  and  is  engaged  in 
rulemaiking  actions  resulting  from  these 
reviews. 

Section  610  Review  Plan 

Section  610  requires  that  we  conduct 
reviews  of  rules  that  (1)  have  been 
published  within  the  last  ten  years  and 
(2)  have  a  "significant  economic  impact 
on  a  substantial  number  of  small 
entities"  (SEIOSNOSE).  It  also  requires 
that  we  publish  in  the  Federal  R^iister 
each  year  a  list  of  any  such  rules  that 
we  will  review  during  the  next  year.  To 
better  comply  with  section  610.  the 
Department  has  updated  its  regulatory 
review  plan  published  on  June  29,  1981, 
to  accomplish  a  more  systematic  review 
of  all  of  its  regulations.  The  Office  of  the 
Secretary  and  each  of  the  Department's 
Operating  Administrations  (except  for 
FMCSA)  have  a  10-year  review  plan. 
These  reviews  are  in  accordance  with 
section  610  of  the  Regulatory  Flexibility 
Act. 

Other  Review  Plans 

All  elements  of  the  Department, 
except  for  the  FMCSA  and  Federal 
Aviation  Administration  (FAA).  have 
also  elected  to  use  this  10-year  plan 
process  to  comply  with  the  review 
requirements  of  the  Department's 
Regulatory  Policies  and  Procedures,  and 
Executive  Order  12866.  FAA  is  using  a 
different  approach;  FMCSA  is 
reconsidering  its  past  approach.  The 
approaches  of  both  are  described  in  Part 
II  to  this  Appendix. 

Changes  to  the  Review  Plan 

Some  reviews  may  be  conducted 
earlier  than  scheduled.  For  example,  to 
the  extent  resoiux:es  permit,  the  plain 
language  reviews  will  be  conducted 
more  quickly.  Other  events,  such  as 
accidents,  may  result  in  the  need  to 
conduct  earlier  reviews  of  some  rules. 
Other  factors  may  also  result  in  the  need 
to  make  changes;  for  example,  we  may 
make  changes  in  response  to  public 
comment  on  this  plan  or  in  response  to 
a  Presidentially  mandated  review.  If 
there  is  any  change  to  the  review  plan, 
we  will  note  the  change  in  the  following 


Unified  Agenda.  For  any  section  610 
review,  we  will  provide  the  required 
notice  prior  to  the  review. 

Part  II  -  The  Review  Process 

The  Analysis 

Generally,  the  agencies  have  divided 
their  rules  into  10  different  groups  and 
plan  to  analyze  one  group  each  year.  For 
purposes  of  these  reviews,  a  year  will 
coincide  with  the  fall-to-fall  schedule 
for  publication  of  the  Agenda.  Thus. 
Year  1  (1998)  began  in  the  fall  of  1998 
and  ends  in  the  fall  of  1999;  Year  2 
(1999)  begins  in  the  fall  Of  1999  and 
ends  in  the  fall  of  2000;  and  so  on.  We 
request  public  comment  on  the  timing 
of  the  reviews.  For  example,  is  there  a 
reason  for  scheduling  an  analysis  and 
review  for  a  particular  rule  earlier  than 
we  have?  Any  conunents  concerning  the 
plan  or  particular  analyses  can  be 
submitted  to  the  regulatory  contacts 
listed  in  Appendix  B,  General 
Rulemaking  Contact  Persons. 

Section  610  Review 

The  agency  will  analyze  each  of  the 
rules  in  a  given  year's  group  to 
determine  whether  any  rule  has  a 
SEIOSNOSE  and,  thus,  requires  review 
in  accordance  with  section  610  of  the 
Regulatory  Flexibility  Act.  The  level  of 
analysis  will,  of  course,  depend  on  the 
nature  of  the  rule  and  its  applicability. 

Publication  of  agencies'  section  610 
analyses  list  each  fall  in  this  Agenda 
provides  the  public  with  notice  and  an 
opportiuiity  to  comment  consistent  with 
the  requirements  of  the  Regulatory 
Flexibility  Act.  We  request  that  public 
conunents  he  submitted  to  us  early  in 
the  analysis  year  concerning  the  small 
entity  impact  of  the  rules  to  help  us  in 
making  our  determinations. 


In  each  Fall  Agenda,  the  agency  will 
publish  the  results  of  the  analyses  it  has 
completed  during  the  previous  year.  For 
rules  that  had  a  negative  finding  on 
SEIOSNOSE.  we  will  give  a  short 
explanation  (e.g..  "these  rules  only 
establish  petition  processes  that  have  no 
cost  impact"  or  "these  rules  do  not 
apply  to  any  small  entities").  For  parts, 
subparts  or  other  discrete  sections  of 
rules  that  do  have  a  SEIOSNOSE,  we 
will  announce  that  we  will  be 
conducting  a  formal  section  610  review 
during  the  following  12  months.  At  this 
stage,  we  will  add  an  entry  to  the 
Agenda  in  the  prerulemaking  section 
describing  the  review  in  more  detail.  We 
also  will  seek  public  comment  onhow 
best  to  lessen  die  impact  of  these  rules 
and  provide  a  name  or  docket  to  which 
public  comments  can  be  submitted.  In 
some  cases,  the  section  610  review  may 
be  part  of  another  unrelated  review  of 
the  rule.  In  such  a  case,  we  plan  to 
clearly  indicate  which  parts  of  the 
review  are  being  conducted  under 
section  610. 

Other  Reviews 

The  agency  will  also  examine  the 
specified  rules  to  determine  whether 
any  other  reasons  exist  for  revising  or 
revoking  the  rule  or  for  rewriting  die 
rule  in  plain  language.  In  each  Fall 
Agenda,  the  agency  will  also  publish 
information  on  the  results  of  the 
examinations  completed  during  the 
previous  year. 

FAA 

The  Federal  Aviation  Administration, 
in  addition  to  reviewing  its  rules  in 
accordance  with  the  schedule  below, 
has  established  a  process  by  which  the 
public  is  asked  for  its  comments  on 
which  rules  need  review  the  most.  Any 
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information  that  the  FAA  receives  in 
connection  with  its  annual  section  610 
analyses  would,  of  course,  also  be 
reviewed  in  the  spirit  of  E.0. 12866.  In 
addition,  in  response  to  a 
recommendation  of  the  White  House 
Commission  on  Aviation  Safety  and 
Security,  the  FAA  has  completed  a 
review  of  all  its  existing  regulations  to 
identify  those  in  need  of  rewriting  as 
performance-based  or  plain  language 
regulations.  The  agency  also  reviewed 
ongoing  regulatory  projects  and 
proposals  to  identify  additional 
candidates  for  revision.  In  all.  the 
agency  reviewed  68  parts  of  the  CFR, 
containing  3.884  sections,  appendices, 
and  Special  Federal  Aviation 
Regulations.  In  addition  to  using  plain 
language  in  its  current  and  future 
regulations,  the  FAA  intends  to  revise 
those  fegidations  identified  in  its  study 
when  it  has  the  opportunity  and 
resources  to  do  so. 

FMCSA      ■  ^^^^^ 

Due  to  a  lack  of  resources  that  would 
be  needed  to  conduct  a  zero-based 
review  of  its  regiUations,  the  FMCSA 
has  decided  to  revisit  its  method  of 
review.  FMCSA  now  anticipates  that  its 
review  process  will  be  identified  in  the 
fall  2003  agenda. 

Part  ni-  List  of  Pending  Section  610 
Reviews  • 

The  Agenda  identifies  the  pending 
DOT  Section  610  Reviews  by  inserting 
"{Section  610  Review)"  after  the  tide  for 
the  specific  entry.  Also,  a 
Govemmentwide  list  of  section  610 
reviews  can  be  located  in  an  index  at 
the  end  of  the  Agenda.  For  further 
information  on  the  pending  reviews,  see 
the  Agenda  entries. 


Year 


1 
2 
3 
4 
5 
6 
7 
8 
9 
10 


Regulations  To  Be  Reviewed 


14  CFR  parts  200  ttirough  212 , .'. 

14  CFR  parts  213  through  232 !..!.1"....."!.!."!1"I!!..1"I!!.Z1 

14  CFR  parts  234  through  254 :.....-. !.!!..".."Z..."Z."1."!!."1." 

14  CFR  parts  255  through  298  and  part  40 1.....Z..."! 

14  CFR  parts  300  through  373 .' I.1.."1..1..."""....."..!..''Z. 

14  CFR  parts  374  through  398 ."!."^!1."...".".."1..""1'1.""!"Z"." 

14  CFR  part  399  and  49  CFR  parts  1  through  11  .-. 

49  CFR  parts  17  through  28 : !1""..!...Z1.Z.. 

49  CFR  parts  29  through  39  and  parts  41  through  89 

49  CFR  parts  91  through  99,  48  CFR  parts  1201  through  1253,  and  new  parts  and  subparts _.. 


Analysis  Year 


1998 
1999 
2000 
2001 
2002 
2003 
2004 
2005 
2006 
2007 


Review  Year 


1999 
2000 
2001 
2002 
2003 
2004 
2005 
2006 

2008 


Year  4  (Fall  2001)  List  of  rules  analyzed  and  a  summary 

14  CFR  part  255  —  Carrier-owned  computer  reservation  systems 
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•  Section  610:  SEIOSNOSE.  The  rule  has  a  significant  economic  impact  on  a  substantial  number  of  small  entities. 
The  Department  is  conducting  a  comprehensive  review  to  determine  whether  these  rules  should  be  readopted.  The 
Department  is  also  looking  at  ways  to  lessen  impacts  on  small  entities. 

•  Plain  language:  Where  confusing  or  wordy  language  is  identified,  we  will  make  revisions. 

•  General:  Comments  will  be  requested  from  the  affected  industry  to  assess  the  economic  impact  of  any  proposed 
changes. 

14  CFR  part  256  —  Display  of  joint  operations  in  carrier-owned  computer  reservation  systems 

•  Section  610:  SEIOSNOSE.  The  rule  has  a  significant  economic  impact  on  a  substantial  number  of  small  entities. 
The  Department's  review  of  part  255  may  have  a  potential  impact  on  this  regulation.  If  so,  we  wiU  solicit  comments 
on  how  to  lessen  the  impact  on  small  entities. 

•  Plain  language:  Where  confusing  or  wordy  language  is  identified,  we  will  make  revisions. 
14  CFR  part  257  —  Disclosure  of  code — sharing  arrangements  and  long-term  wet  leases 

•  Section  610:  No  SEIOSNOSE.  The  rule  does  not  have  a  significant  economic  impact  on  a  substantial  number  of 
small  entities. 

•  Plain  language:  Where  confusing  or  wordy  language  is  identified,  we  will  make  revisions.  j        > 

•  General:  This  section  was  revised  in  1999.  If  additional  updates  become  desirable,  changes  will  be  proposed. 
14  CFR  part  258  —  Disclosure  of  change — of-gauge  services 

•  Section  610:  No  SEIOSNOSE.  The  rule  does  not  have  a  significant  economic  impact  on  a  substantial  niunber  of 
small  entities. 

•  Plain  language:  Where  confusing  or  wordy  language  is  identified,  we  will  make  revisions. 

•  General:  This  section  was  revised  in  1999.  If  additional  updates  become  desirable,  changes  will  be  proposed. 
14  CFR  part  271  —  Guidelines  for  subsidizing  air  carriers  providing  essential  air  transportation 

•  Section  610:  SEIOSNOSE.  The  rule  has  a  significant  economic  impact  on  a  substantial  number  of  small  entities. 

•  Plain  language:  Where  confusing  or  wordy  language  is  identified,  we  will  make  revisions. 

•  General:  This  rule  was  revised  in  1995.  If  additional  updates  become  desirable,  changes  will  be  proposed. 
14  CFR  part  272  —  Essential  air  service  to  the  Freely  Associated  States 

•  Section  610:  No  SEIOSNOSE.  The  rule  does  not  currently  have  a  significant  economic  impact  on  a  substantial  number 
of  small  entities. 

•  Plain  language:  As  indicated  below,  should  the  rule  later  become  effective,  where  confusing  or  wordy  language  is 
identified,  we  would  make  revisions. 

•  General:  This  program  governed  by  this  rule  was  terminated  on  October  1,  1998.  By  its  terms,  the  provisions  of 

this  rule  are  not  currently  effective.  However,  the  rule  specifically  states  that  Congress  could  reestablish  the  program. 
Because  of  these  circumstances,  we  recommend  that  the  rule  be  deleted  at  this  time. 
49  CFR  part  40  —  Procedures  for  transportation  workplace  drug  testing  programs 

•  Section  610:  No  SEIOSNOSE.  A  final  rule  was  published  in  2000,  as  a  result  of  a  610  Review.  The  rule  certified 
that  the  rule  did  not  have  a  significant  economic  impact  on  a  substantial  number  of  small  entities. 

•  Plain  language:  The  2000  final  rule  was  written  using  the  plain  language  technique.  If  confusing  or  wordy  language 
is  further  identified,  we  will  make  revisions. 

•  General:  If  additional  updates  become  desirable,  changes  will  be  proposed. 
14  CFR  part  291  —  Cargo  operations  in  interstate  air  transportation 

•  Section  610:  SEIOSNOSE.  This  rule  has  a  significant  economic  impact  on  a  substantial  number  of  small  entities. 

•  Plain  language:  Where  confusing  or  wordy  language  is  identified,  we  will  make  revisions. 

•  General:  This  rule  was  revised  in  1995.  If  additional  updates  become  desirable,  changes  will  be  proposed. 
14  CFR  part  292  —  International  cargo  transportation 

•  Section  610:  No  SEIOSNOSE.  This  rule  does  not  have  a  significant  economic  impact  on  a  substantial  number  of 
small  entities. 

•  Plain  language:  Where  confusing  or  wordy  language  is  identified,  we  will  make  revisions. 

•  General:  This  rule  was  revised  in  1995.  If  additional  updates  become  desirable,  changes  will  be  proposed.' 
14  CFR  part  293  —  International  passenger  transportation 

•  Section  610:  No  SEIOSNOSE.  This  rule  does  not  have  a  significant  economic  impact  on  a  substantial  niunber  of 
small  entities. 

•  Plain  language:  Where  confusing  or  wordy  language  is  identified,  we  will  make  revisions. 

•  General:  This  rule  was  revised  in  1999.  If  additional  updates  become  desirable,  changes  will  be  proposed. 
14  CFR  part  294  —  Canadian  charter  air  taxi  operators 

•  Section  610:  No  SEIOSNOSE.  This  rule  does  not  have  a  significant  economic  impact  on  a  substantial  niunber  of 
small  entities. 

•  Plain  language:  Where  confusing  or  wordy  language  is  identified,  we  will  make  revisions. 

•  General:  This  rule  was  revised  in  1995.  If  additional  updates  become  desirable,  changes  will  be  proposed. 
14  CFR  part  296  —  Indirect  air  transportation  of  property 

•  Section  610:  No  SEIOSNOSE.  This  rule  does  not  have  a  significant  economic  impact  on  a  substantial  number  of 
small  entities. 

•  Plain  language:  Where  confusing  or  wordy  language  is  identified,  we  will  make  revisions. 

•  General:  This  rule  was  revised  in  1995.  If  additional  updates  become  desirable,  changes  will  be  proposed. 
14  CFR  part  297  —  Foreign  air  freight  forwarders  and  foreign  cooperative  shippers  associations 
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•  Section  610:  No  SEIOSNOSE.  This  rule  does  not  have  a  significant  economic  impact  on  a  substantial  number  of 
small  entities.  ^-=^--^ 

•  Plain  language:  Where  confusing  or  wordy  language  is  identified,  we  will  make  revisions.  ^ 

•  General:  This  rule  was  revised  in  1995.  If  additional  updates  become  desirable,  changes  will  be  proposed. 
14  CFR  part  298  —  Exemptions  for  air  taxi  and  commuter  air  carrier  operations 

•  Section  610:  SEIOSNOSE.  This  rule  has  a  significant  economic  impact  on  a  substantial  number  of  small  entities.      • 

•  Plain  language:  Where  confusing  or  wordy  language  is  identified,  we  will  make  revisions. 

•  General:  This  rule  was  revised  in  1995.  If  additional  updates  become  desirable,  change§  will  be  proposed. 
Year  3  (2000  )  List  of  rules  continuing  to  be  analyzed 

14  CFR  part  240  —  Inspection  of  accounts  and  property 

Year  5  (Fall  2002)  List  of  Rules  that  will  t>e  analyzed  during  the  next  year 

14  CFR  part  300  —  Rules  of  conduct  in  DOT  proceedings  under  this  chapter- 

14  CFR  part  302  —  Review  of  practice  in  proceedings 

14  CFR  part  303  —  Review  of  air  carrier  agreements 

14  CFR  part  313  —  Implementation  of  the  Energy  Policy  and  Conservation  Act 

14  CFR  part  314  —  Employee  protection  program  . 

14  CFR  part  323  —  Termination,  suspensions,  and  reductions  of  service 

14  CFR  part  325  —  Essential  air  service  procedures 

14  CFR  part  330  —  Procedures  for  compensation  of  air  carriers 

14  CFR  part  372  —  Overseas  military  personnel  charters 

Year  3  (Fall  2000)  List  of  Rules  analyzed  and  a  summary  of  the  results 

14  CFR  part  234  —  Airline  service  quality  performance  reports 

•  Section  610:  No  SEIOSNOSE.  The  rule  does  not  have  a  significant  economic  impact  on  a  substantial  number  of 
small  entities. 

•  Plain  language:  Where  confusing  or  wordy  language  is  identified,  we  will  make  revisions. 

•  General:  This  section  was  revised  in  2001.  If  additional  updates  become  desirable,  changes  will  be  proposed. 
14  CFR  part  241  —  Uniform  system  of  accounts  and  reports  for  large  certified  air  carriers 

•  Section  610:  SEIOSNOSE.  The  rule  may  have  an  economic  impact  on  a  substantial  number  of  small  air  carriers. 

•  Plain  language:  Where  confusing  or  wordy  language  is  identified,  we  will  make  revisions. 

•  General:  This  section  was  revised  in  2002.  If  additional  updates  become  desirable,  changes  will  be  proposed.    - 
14  CFR  part  243  —  Passenger  manifest  information 

•  Section  610:  No  SEIOSNOSE.  The  rule  applies  to  a  substantial  number  of  small  entities  but  does  not  have  an  economic 
impact. 

•  Plain  language:  Where  confusing  or  wordy  language  is  identified,  we  will  make  revisions. 

•  General:  This  section  was  revised  in  1998.  If  additional  updates  become  desirable,  changes  will  be  proposed.  . 
14  CFR  part  247  —  Direct  airport — to-airport  mileage  records 

•  Section  610:  No  SEIOSNOSE.  The  rule  does  not  have  a  significant  economic  impact  on  a  substantial  number  of 
small  entities. 

•  Plain  language:  Where  confusing  or  wordy  language  is  identified,  we  will  make  revisions. 

•  General:  This  section  was  revised  in  1995.  If  additional  updates  become  desirable,  changes  will  be  proposed 
14  CFR  part  248  —  Submission  of  audit  reports 

•  Section  610:  No  SEIOSNOSE.  The  rule  does  not  have  a  significant  economic  impact  on  a  substantial  number  of 
small  entities. 

•  Plain  language:  Where  confusing  or  wordy  language  is  identified,  we  will  make  revisions.  • 

•  General:  This  section  was  revised  in  1995.  If  addiUonal  updates  become  desirable,  changes  will  be  proposed. 
14  CFR  part  249  —  Preservation  of  air  carrier  records 

•  Section  610:  No  SEIOSNOSE.  The  rule  does  not  have  a  significant  economic  impact  on  a  substanUal  number  of 
small  entities. 

•  .Plain  language:  Where  confusing  or  wordy  language  is  identified,  we  will  make  revisions. 

•  General:  This  section  was  revised  in  1995.  If  additional  updates  become  desirable,  changes  will  be  proposed 
14  CFR  part  250  —  Oversales  e  f    k 

•  Section  610:  No  SEIOSNOSE.  The  rule  does  not  have  a  significant  economic  impact  on  a  substanUal  number  of 

small  entities.  ""-^^ 

•  Plain  language:  Where  confusing  or  wordy  language  is  identified,  we  will  make  revisions. 

•  General:  This  section  was  revised  in  2000.  If  additional  updates  become  desirable,  changes  will  be  proposed 
14  CFR  part  252  —  Smoking  aboard  aircraft  f    f        ■ 

•  Section  610:  No  SEIOSNOSE.  The  rule  does  not  have  a  significant  economic  impact  on  a  substantial  number  of 
small  entities. 

•  Plain  language:  Where  confusing  or  wordy  language  is  identified,  we  will  make  revisions. 

•  General:  This  section  was  revised  in  2000.  If  additional  updates  become  desirable,  changes  will  be  proposed. 
14  CFR  part  253  —  Notice  of  terms  of  contract  of  carriage 

•  Section  610:  No  SEIOSNOSE.  The  rule  does  not  have  a  significant  economic  impact  on  a  substantial  number  of 
small  entities.  * 
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•  Plain  language:  Where  confusing  or  wordy  language  is  identified,  we  will  make  revisions. 

•  General:  This  section  was  revised  in  1998.  If  additional  updates  become  desirable,  changes  will  be  proposed. 
14  CFR  part  254  —  Domestic  baggage  liability 

•  Section  610:  No  SEIOSNOSE.  The  rule  does  not  have  a  significant  economic  impact  on  a  substantial  number  of 
small  entities. 

•  Plain  language:  Where  confusing  or  wordy  language  is  identified,  we  will  make  revisions. 

•  General:  This  section  was  revised  in  1999.  If  additional  updates  become  desirable,  changes  will  be  proposed. 


OSTNote: 

The  preceding  items  were  scheduled 
for  review  in  year-3.  However,  because 


of  limited  resources,  the  agency  did  not 
complete  the  analysis  as  scheduled. 


FEDERAL  AVIATION  ADMINISTRATION 
SECTION  610  REVIEW  PLAN 


Year 


Regulations  To  Be  Reviewed 


1 

14  CFR 

2 

14  CFR 

3 

14  CFR 

4* 

14  CFR 

5 

14  CFR 

6 

14  CFR 

7 

14  CFR 

8 

14  CFR 

9 

14  CFR 

10 

14  CFR 

parts  1  through  21  

parts  23  through  34  .... 
parts  35  through  49  .... 
parts  61  through  77  .... 
parts  91  through  105  .. 
parts  107  through  133 
parts  135  through  147 
parts  150  through  169 
parts  170  through  198 
parts  400  through  415 


Analysis  Year 


1998 
1999 
2000 
2001 
2002 
2003 
2004 
2005 
2006 
2007 


Review  Year 


1999 
2000 
2001 
2002 
2003 
2004 
2005 
2006 
2007 
2008 


*  FAA  will  also  review  all  other  rules  dealing  with  alcotiol  and  drugs 

Year  4  (Fall  2001)  List  of  Rules  analyzed  and  a  summary  of  the  results 

14  CFR  61  —  Certification:  pilots,  flight  instructors  and  ground  instructions 

•  Section  610;  No  SEIOSNOSE.  This  rule  applies  to  a  significant  number  of  small  entities,  but  amendments  over  the 
past  decade  do  not  have  a  substantial  economic  impact.  Accordingly,  a  periodic  review  was  not  required. 

•  Plain  Language:  To  the  extent  that  the  FAA's  plain  language  study  identified  a  need  for  revisions  in  this  part,  revisions  " 
will  be  made  when  the  FAA  has  the  opportunity  and  resources  to  do  so. 

14  CFR  63  —  Certification:  flight  crewmembers  other  than  pilots 

•  Section  610;  No  SEIOSNOSE.  This  rule  applies  to  a  significant  number  of  small  entities,  but  amendments  over  the 
past  decade  do  not  have  a  substantial  economic  impact.  Accordingly,  a  periodic  review  was  not  required. 

•  Plain  Language:  To  the  extent  that  the  FAA's  plain  language  study  identified  a  need  for  revisions  in  this  part,  revisions 
will  be  made  when  the  FAA  has  the  opportunity  and  resources  to  do  so. 

14  CFR  65  —  Certification:  airmen  other  than  flight  crewmembers 

•  Section  610;  No  SEIOSNOSE.  This  rule  applies  to  a  significant  number  of  small  entities,  but  amendments  over  the 
past  decade  do  not  have  a  substantial  economic  impact.  Accordingly,  a  periodic  review  was  not  required. 

•  Plain  Language:  To  the  extent  that  the  FAA's  plain  language  study  identified  a  need  for  revisions  in  this  part,  revisions 
will  be  made  when  the  FAA  has  the  opportunity  and  resources  to  do  so.  ;^~ 

14  CFR  67  —  Medical  standards  and  certification 

•  Section  610;  No  SEIOSNOSE.  This  rule  applies  to  a  significant  number  of  small  entities,  but  amendments  over  the 
past  decade  do  not  have  a  substantial  economic  impact.  Accordingly,  a  periodic  review  was  not  required. 

•  Plain  Language:  To  the  extent  that  the  FAA's  plain  language  study  identified  a  need  for  revisions  in  this  part,  revisions 
will  be  made  when  the  FAA  has  the  opportunity  and  resources  to  do  so. 

14  CFR  70  —  Designation  of  class  A,  class  B,  class  C,  class  D,  and  class  E  airspace  areas;  airway  routes  and  reporting 
points 

•  Section  610;  No  SEIOSNOSE.  This  rule  applies  to  a  significant  number  of  small  entities,  but  amendments  over  the 
past  decade  do  not  have  a  substantial  economic  impact.  Accordingly,  a  periodic  review  wjis  not  required. 

•  Plain  Language:  To  the  extent  that  the  FAA's  plain  language  study  identified  a  need  for  revisions  in  this  part,  revisions 
will  be  made  when  the  FAA  has  the  opportunity  and  resources  to  do  so. 

14  CFR  73  —  Special  use  airspace 

•  Section  610;  No  SEIOSNOSE.  This  rule  applies  to  a  significant  number  of  small  entities,  but  amendments  over  the 
past  decade  do  not  have  a  substantial  economic  impact.  Accordingly,  a  periodic  review  was  not  required. 

•  Plain  Language:  To  the  extent  that  the  FAA's  plain  language  study  identified  a  need  for  revisions  in  this  part,  revisions 
will  be  made  when  the  FAA  has  the  opportunity  and  resources  to  do  so. 

14  CFR  part  77  — Objects  affecting  navigable  airspace 

•  Section  610;  FAA  will  conduct  a  formal  610  review  during  the  following  12  months. 


DOT 


•  Plain  Language:  To  the  extent  that  the  FAA's  plain  language  sUidy  identified  a  need  for  revisions  in  this  part,  revisions 
will  be  made  when  the  FAA  has  the  opportunity  and  resources  to  do  so. 

Year  5  (Fall  2002)  List  of  rules  that  will  be  analyzed  during  the  next  year 

14  CFR  part  35  —  Airworthiness  standards:  propellers 

14  CFR  part  36  —  Noise  standards:  aircraft  type  and  airworthiness 

14  CFR  part  39  —  Airworthiness  directives 

14  CFR  part  43  —  Maintenance,  preventive  maintenance;  rebuilding  and  alteration   ^  ' 

14  CFR  part  45  —  Identification  and  registration  marking 

14  CFR  part  47  —  Aircraft  registration 

14  CFR  part  49  —  Recording  of  aircraft  titles  and  security 


FAA  Note: 

The  preceding  parts  for  analysis  were 
erroneously  listed  ih  the  Fall  2001 
Regulatory  Agenda  in  the  list  of 
completed  analyses  and  identified  for 
review  in  the  following  year.  While  the 


FAA's  10-year  plan  called  for 
completion  of  these  analyses  before  the 
Fall  2002,  lack  of  available  resources 
prevented  this.  In  addition,  the  10-year 
plan  calls  for  analysis  of  14  CFR  parts 
91-105  in  this  coming  year;  resources 

FEDERAL  HIGHWAY  ADMINISTRATION 
SECTION  610  AND  OTHER  REVIEWS 


are  not  available,  however,  to  analyze 
these  parts.  Should  resources  become 
available  during  the  year,  the  FAA  will 
announce  its  intention  to  analyze  some 
or  all  of  these  parts  in  the  Federal 
Register. 


Year 


1 
2 

3 
4 
5 
6 
7 
8 
9 
10 


Regulations  To  Be  Reviewed 


None 

None ■ 

23  CFR  parts  450,  657  and  771 

23  CFR  parts  1-260  

23  CFR  parts  420,  460-480  

23  CFR  part  500  ? 

23  CFR  parts  600-656,  658-669 

23  CFR  parts  710-924  

23  CFR  parts  1200-1252  

New  parts  and  subparts 


Analysis  Year 


1998 
1999 
2000 
2001 
2002 
2003 
2004 
2005 
2006 
2007 


Review  Year 


1999 
2000 
2001 
2002 
2003 
2004 
2005 
2006 
2007 
2008 


Year  4  (Fall  2001)  List  Of  rules  analyzed  and  a  summary  Of  the  results 

23  CFR  part  1  —  General  management  and  administration 

•  Section  610:  No  SEIOSNOSE.  This  section  applies  primarily  to  State  transportation  agencies  that  are  not  small  entiUes 

•  Plain  language:  FHWA's  plain  language  review  of  these  rules  indicates  no  need  for  substantial  revision. 
23  CFR  part  140  —  Payment  procediu-es 

•  Section  610:  No  SEIOSNOSE.  These  rules  apply  primarily  to  State  transportaUon  agencies  that  are  not  small  OAtities 

•  Plain  language:  FHWA's  plain  language  review  of  these  rules  indicates  no  need  for  substantial  revision. 
23  CFR  part  172  —  Administration  of  engineering  and  design  related  service  contracts 

•  Section  610:  No  SEIOSNOSE.  These  rules  apply  primarily  to  State  transportation  agencies  that  are  not  small  entities 

•  Plain  language:  The  FHWA  recently  issued  a  final  rule  updating  die  regulation  to  comply  with  new  law  and  used 
plain  language  techniques  to  update  the  rule. 

23  CFR  part  180  —  Credit  assistance  for  surface  transportation  projects 

•  Section  610:  No  SEIOSNOSE.  This  rule  implements  a  Federal  credit  assistance  program  for  surface  tiansportation 
projects.  There  will  be  a  substantial  economic  impact  on  the  projects  funded.  Applicants  are  usually  States  and 
large  public  or  quasi-public  entities. 

•  Plain  language:  FHWA's  plain  language  review  of  these  rules  indicates  no  need  for  substantial  revision.  The  regulation 
IS  wntten  clearly.  "       » 

23  CFR  part  190  —  Incentive  procedures  for  controlling  outdoor  advertising  on  the  interstate  system 

•  Section  610:  No  SEIOSNOSE.  These  rules  apply  primarily  to  State  transportation  agencies  diat  are  not  small  entities 

•  Plam  language:  FHWA's  plain  language  review  of  these  rules  indicates  no  need  for  substantial  revision. 
23  CFR  part  192  —  Drug  offenders  driver's  license  suspension 

•  Section  610:  No  SEIOSNOSE.  This  regulation  applies  primarily  to  State  transportation  agencies  not  to  small  entities 

•  Plain  language:  FHWA's  plain  language  review  of  these  rules  indicates  no  need  for  substantial  revision  as  the  rule 
IS  clearly  written. 

•  23  CFR  part  200  —  Tide  VI  program  and  related  statutes-implementation  and  review  procedures 

•  Section  610:  No  SEIOSNOSE.  These  rules  provide  requirements  and  guidelines  to  State  highway  agencies  to  implement 
the  Titie  VI  Program  requirement  and  do  not  impact  small  entities. 

•  Plain  language:  FHWA's  plain  language  review  of  these  rules  indicates  no  need  for  substantial  revision;  however, 

if  it  is  necessary  for  the  FHWA  to  update  these  rules,  plain  language  techniques  will  be  used.  '     • 

23  CFR  part  230  —  External  equal  employment  opportunity  programs 
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•  Section  610:  No  SEIOSNOSE.  This  regulation  applies  to  the  State  transportation  agencies,  not  to  small  entities. 

•  Plain  language:  FHWA's  plain  language  review  of  these  rules  indicates  no  need  for  substantial  revision. 
23  CFR  part  260  —  Education  and  training  programs 

•  Section  610:  No  SEIOSNOSE.  This  regulation  establishes  authority  for  Fellowship  and  Scholarship  programs  and  the 
funding  to  conduct  the  program.  It  does  not  impact  on  small  entities. 

•  Plain  language:  FHWA's  plain  language  review  of  these  rules  indicates  no  need  for  substantial  revision. 

Year  5  (Fall  2002)  List  of  niles  to  ba  analyzed  during  the  next  year 

23  CFR  part  420  —  Planning  and  research  program  administration 

23  CFR  part  460  —  Public  road  mileage  for  apportiomnent  of  highway  safety  funds 

23  CFR  part  470  —  Highway  systems 

23  CFR  part  476  —  biterstate  highway  system 


Federal- Aid  Highway  Program 

The  FHWA  has  adopted  regulations  in 
title  23  of  the  CFR.  chapter  I.  related  to 
the  Federal-aid  highway  program.  These 
regulations  implement  and  carry  out  the 
provisions  of  Federal  law  relating  to  the 
administration  of  Federal  aid  for 
highways.  The  primary  law  authorizing 
Federal  aid  for  highways  is  chapter  1  of 


title  23  of  the  USC.  Section  145  of  title 
23  expressly  provides  that  chapter  1 
provides  for  a  federally  assisted  State 
program.  For  this  reason,  the  regulations 
adopted  by  the  FHWA  in  title  23  of  the 
CFR  primarily  relate  to  requirements 
that  States  must  meet  to  receive  Federal 
funds  for  the  construction  and  other 
work  related  to  highways. 


Because  the  regulations  in  title  23 
primarily  relate  to  States,  which  are  not 
defined  as  small  entities  under  the 
Regulatory  Flexibility  Act,  the  FHWA 
believes  that  its  regulations  in  title  23 
do  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  FHWA  solicits  public 
comment  on  this  preliminary 
conclusion. 


NATIONAL  HIGHWAY  TRAFFIC  SAFETY  ADMINISTRATION 
SECTION  610  AND  OTHER  REVIEWS 


Year 


1 
2 
3 

4 

5  - 

6 

7 

8 

9 

10 


Regulations  To  Be  Reviewed 


49  CFR  parts  501  ttirough  526  and  571.213 

49  CFR  parts  571.131  and  571.220  ttirough  571.222  

49  CFR  parts  591  through  594  ; 

49  CFR  parts  571.101  through  571,110  and  571.135  •• 

49  CFR  parts  529  through  579,  except  part  571 

49  CFR  parts  571.111  through  571.129  and  parts  580  through  590 

49  CFR  part  571.201  through  571.212 

49  CFR  parts  571.214  through  571.219 : 

49  CFR  parts  571.223  through  571.304,  part  500  and  new  parts  and  subparts  under  49  CFR 
23  CFR  parts  1200s  and  1300s  and  new  parts  and  subparts  under  23  CFR 


Analysis  Year 


1998 
1999 
2000 
2001 
2002 
2003 
2004 
2005 
2006 
2007 


Review  Year 


1999 
2000 
2001 
2002 
2003 
2004 
2005 
2006 
2007 
2008 


Year  4  (Fall  2001)  List  of  rules  analyzed  and  a  summary  Of  the  results 

49  CFR  parts  571.101  —  Standard  No.  101;  Controls  and  displays 

•  Section  610:  No  SEIOSNOSE.  The  economic  impact  on  small  entities  of  these  rules  will  not  be  significant.  Accordingly, 
a  periodic  review  was  not  required. 

•  Plain  Language:  NHTSA's  plain  language  review  of  these  rules  indicates  no  need  for  substantial  revision. 

49  CFR  parts  571.102  —  Standard  No.  102;  Transmission  shift  lever  sequence  starter  interlock,  and  transmission  braking 
effect 

•  Section  610:  No  SEIOSNOSE.  The  economic  impact  on  small  entities  of  these  rules  will  not  be  significant.  Accordingly, 
a  periodic  review  was  not  required. 

•  Plain  Language:  NHTSA's  plain  language  review  of  these  rules  indicates  no  need  for  substantial  revision. 
4fl  CFR  parts  571.103  —  Standard  No.  103;  Windshield  defrosting  and  defogging  systems 

•  Section  610:  No  SEIOSNOSE.  The  economic  impact  on  small  entities  of  these  rules  will  not  be  significant.  Accordingly, 
a  periodic  review  was  not  required. 

•  Plain  Language:  NHTSA's  plain  language  review  of  these  rules  indicates  no  need  for  substantial  revision. 
49  CFR  parts  571.104  —  Standard  No.  104;  Windshield  wiping  and  washing  systems 

•  Section  610:  No  SEIOSNOSE.  The  economic  impact  on  small  entities  of  these  rules  will  not  be  significant.  Accordingly, 
a  periodic  review  was  not  required. 

•  Plain  Language:  NHTSA's  plain  language  review  of  these  rules  indicates  no  need  for  substantial  revision. 
49  CFR  parts  571.105  —  Standard  No.  105;  Hydraulic  and  electric  brake  systems 

•  Section  610:  No  SEIOSNOSE.  The  economic  impact  on  small  entities  of  these  rules  will  not  be  significant.  Accordingly, 
a  periodic  review  was  not  required. 

•  Plain  Language:  NHTSA's  plain  language  review  of  these  rules  indicates  no  need  for  substantial  revision. 
49  CFR  parts  571.106  —  Standard  No.  106;  Brake  hoses 

•  Section  610:  No  SEIOSNOSE.  The  economic  impact  on  small  entities  of  these  rules  will  not  be  significant.  Accordingly, 
a  periodic  review  was  not  required.  , 


•  Plain  Language:  NHTSA's  plain  language  review  of  these  rules  indicates  no  need  for  substantial  revision 
49  CFR  parts  571.107  —  Standard  No.  107;  [Reserved] 

49  CFR  parts  571.108  —  Standard  No.  108;  lamps,  reflective  devices,  and  associated  equipment 

•  Section  610:  No  SEIOSNOSE.  The  economic  impact  on  small  entities  of  these  rules  will  not  be  significant 
a  periodic  review  was  not  required.  ^^ 

•  Plain  Language:  NHTSA's  plain  language  review  of  these  rules  indicates  no  need  for  substantial  revision 
49  CFR  parts  571.109  —  Standard  No.  109;  New  pneumatic  tires 

•  Section  610:  No  SEIOSNOSE.  The  economic  impact  on  small  entities  of  these  rules  will  not  be  significant 
a  periodic  review  was  not  required. 

•  Plain  Language:  NHTSA's  plain  language  review  of  these  rules  indicates  no  need  for  substantial  revision 
49  CFR  parts  571.110  —  Standard  No.  110;  Tire  selection  and  rims 

•  Section  610:  No  SEIOSNOSE.  The  economic  impact  on  small  entities  of  these  rules  will  not  be  significant 
a  periodic  review  was  not  required. 

•  Plain  Language:  NHTSA's  plain  language  review  of  these  rules  indicates  no  need  for  substantial  revision 
49  CFR  parts  571.135  —  Standard  No.  135;  Passenger  car  brake  systems 

•  Section  610:  No  SEIOSNOSE.  The  economic  impact  on  small  entities  of  these  rules  will  not  be  significant 
a  periodic  review  was  not  required. 

•  Plain  Language:  NHTSA's  plain  language  review  of  these  rules  indicates  no  need  for  substantial  revision 
Year  5  (Fall  2002)  list  of  rules  that  will  t>e  analyzed  during  the  next  year 

49  CFR  part  529  —  Manufacturers  of  multistage  automobiles 

49  CFR  part  531  —  Passenger  automobile  average  fuel  economy  standards 

49  CFR  part  533  —  Light  truck  fuel  economy  standards 

49  CFR  part  535  —  3-year  carryforward  and  carryback  of  credits  for  light  trucks 

49  CFR  part  537  —  Automotive  fuel  economy  reports  .   , 

49  CFR  part  538  —  Manufacturing  incentives  for  alternative  fuel  vehicles 

49  CFR  part  541  —  Federal  motor  vehicle  theft  prevention  standard 

49  CFR  part  542  —  Procedures  for  selecting  lines  to  be  covered  by  the  theft  prevention  standard 

49  CFR  part  543  —  Exemption  from  vehicle  theft  prevention  standard 

49  CFR  part  544  —  Insurer  reporting  requirements 

49  CFR  part  551  —  Procedural  rules 

49  CFR  part  552  —  Petitions  for  rulemaking,  defect,  and  noncompliance  orders 

49  CFR  part  553  —  Rulemaking  procedures 

49  CFR  part  554  —  Standards  enforcement  and  defect  investigation 

49  CFR  part  555  —  Temporary  exemption  from  motor  vehicle  safety  and  bumper  standards 

49  CFR  part  556  —  Exemption  for  inconsequential  defect  or  non-compliance 

49  CFR  part  557  —  Petitions  for  hearing  on  notification  and  remedy  of  defects 

49  CFR  part  564  —  Replacement  light  source  information 

49  CFR  part  565  —  Vehicle  identification  nxmiber  requirements 

49  CFR  part  566  —  Manufacturer  identification  .       • 

49  CFR  part  567  —  Certification 

49  CFR  part  568  —  Vehicles  manufactured  in  two  or  more  stages 

49  CFT?  part  569  —  Regrooved  tires  .  . 

49  CFR  part  570  —  Vehicle  in  use  inspection  standards  ^         .  .        " 

49  CFR  part  572  —  Anthropomorphic  test  devices 

49  CFR  part  573  —  Defect  and  noncompliance  reports 

49  CFR  part  574  —  Tire  identification  and  recordkeeping 

49  CFR  part  575  —  Consumer  information  regulations     ■ 

49  CFR  part  576  —  Record  retention 

49  CFR  part  577  —  Defect  and  noncompliance  notification 

49  CFR  part  578  —  Civil  penalties 

49  CFR  part  579  —  Defect  and  noncompliance  responsibility 

FEDERAL  RAILROAD  ADMINISTRATION 
SECTION  610  AND  OTHER  REVIEWS 


Accordingly, 
Accordingly, 
Accordingly, 
Accordingly, 


Year 

1 
2 
3 

4 
5 
6 

7 


Regulations  To  Be  Reviewed 


49  CFR  parts  200  through  201  

49  CFR  parts  207,  209,  211,  215,  and  256 

49  CFR  parts  210,  212,  214.  and  217 

49  CFR  part  219 

49  CFR  parts  218  and  221  

49  CFR  parts  216  and  228  through  229  

49  CFR  parts  223  and  233 


Analysis  Year 

Review  Year 

1998 

1999 

1999 

2000 

2000 

2001 

2001 

2002 

2002 

2003 

2003 

2004 

2004 

2005 
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FEDERAL  RAILROAD  ADMINISTRATION  (Continued) 
SECTION  610  AND  OTHER  REVIEWS 


Year 


8 
9 

10 


Regulations  To  Be  Reviewed 


49  CFR  parts  225.  231,  and  234 

49  CFR  parts  235  through  236.  250,  260.  and  266  .... 
49  CFR  parts  213.  220,  230,  232,  239,  240.  and  265 


Analysis  Year 


2005 
2006 
2007 


Review  Year 


2006 
2007 
2006 


Year  4  (Fall  2001)  List  of  rules  analyzed  and  a  summary  of  ttM  results 

49  CFR  part  219  —  Control  of  alcohol  and  drug  regulations 

•  Section  610:  No  SEIOSNOSE.  These  are  minimum  Federal  standards  for  control  of  alcohol  and  drug  use.  To  FRA's 
knowledge,  the  control  of  alcohol  and  drug  use  regulation  has  not  imposed  any  significant  burden  on  any  small 
railroad.  The  smallest  railroads  are  exempt  from  many  of  the  rule's  provisions. 

•  Plain  Language:  FRA's  plain  language  review  of  this  rule  indicates  no  need  for  substantial  revision. 

•  General:  Having  minimum  Federal  standards  for  control  of  alcohol  and  drug  use  will  provide  safety  and  security 
not  only  for  railroad  employees  but  also  for  the  general  public. 

49  CFR  part  214  —  Railroad  workplace  safety  regulations 

•  Section  610:  In  the  Fall  2001  Regulatory  Agenda,  FRA  determined  that  subpart  B  of  49  CFR  part  214  has  a  SEIOSNOSE. 
Therefore,  FRA  solicits  comments  regarding  how  this  regulation  can  be  amended  to  reduce  its  impact  on  small  entities. 

49  CFR  part  215  —  Railroad  freight  car  safety  standards 

•  Section  610:  In  the  Fall  2000  Regulatory  Agenda,  FRA  determined  that  49  CFR  part  215  has  a  SEIOSNOSE.  Therefore, 
FRA  solicits  comments  regarding  how  this  regulation  can  be  amended  to  reduce  its  impact  on  small  entities. 

Year  5  (Fall  2002)  List  of  rules  that  will  be  analyzed  during  ttie  next  year    . 

49  CFR  part  218  —  Railroad  operating  practice  regulations  ,  .  ' 

49  CFR  part  221  —  Rear  end  marking  device  regulations 

FEDERAL  TRANSIT  ADMINISTRATION 
SECTION  610  AND  OTHER  REVIEWS 


Year 


1 

2 
3 

4 
5 


Regulations  To  Be  Reviewed 


None 

^4one 

None 

49  CFR  part  661 
49  CFR  part  665 


Analysis  Year 


1998 
1909 
2000 
2001 
2002 


Review  Year 


1999 
2000 
2001 
2002 

2003 


Year  4  (Fall  2001)  List  of  rules  analyzed  and  a  summary  of  the  results 

49  CFR  part  661  — Buy  America  requirements-Surface  Transportation  Assistance  Act  of  1982,  as  amended 

•  Section  610:  No  SEIOSNOSE.  Some  small  entities  may  be  affected,  but  the  economic  impact  on  small  entities  will 
not  be  significant. 

•  Plain  language:  FTA's  plain  language  review  indicates  no  need  for  substantial  revision. 

•  General:  Part  661  contains  provisions  to  mitigate  the  burden  on. small  entities  by  providing  a  process  for  affected 
small  entities  to  request  waivers  from  some  provisions. 

49  CFR  part  665  —  Bus  testing 

•  Section  610:  No  SEIOSNOSE.  Some  small  entities  may  be  affected,  but  the  economic  impact  on  small  entities  will 
not  be  significant.  FTA  plans  to  issue  a  final  rule. 

•  Plain  limguage:  FTA's  plain  language  review  indicates  no  need  for  substantial  revision. 

•  General:  Part  665  provides  for  bus  testing  procedures. 

'  MARITIME  ADMINISTRATION  ' 

SECTION  610  AND  OTHER  REVIEWS 


Year 


1 
2 
3 

4 
5 
6 

7 
8 


Regulations  To  Be  Reviewed 


46  CFR  parts  201  through  207 
46  CFR  parts  221  through  232 
46  CFR  parts  249  through  295 

46  CFR  part  298  

46  CFR  parts  307  through  310 
46  CFR  parts  315  through  399 

46  CFR  parts  340  and  347 

46  CFR  parts  349  through  380 


Aruilysis  Year 


1998 
1999 
2000 
2001 
2002 
2003 
2004 
2005 


Review  Year 


1990 
2000 

2001 
2002 

2003 
2004 
2005 
2006. 


MARITIME  ADMINISTRATION  (Continued) 
SECTION  610  AND  OTHER  REVIEWS 


Year 


9 
10 


Regulations  To  Be  Reviewed 


46  CFR  parts  381  through  387 
46  CFR  parts  390*through  391 


Analysis  Year  I  Review  Year 


2006 
2007 


2007 
2008 


Year  4  (Fail  2001)  List  of  Rules  analyzed  and  a  summary  of  the  results 

46  CFR  part  298  —  Obligation  Guarantees 

•  Section  610:  No  SEIOSNOSE.  Some  small  entities  may  be  affected,  but  the  economic  impact  on  small  entities  will 
not  be  sigmficant. 

•  Plain  Language:  These  regulations  were  rewritten  in  plain  language  in  2000.     ' 

•  General:  In  2000,  MARAD  amended  part  298  by  simplifying  existing  administrative  practices  governing  ship  financing 
guarantees.  The  revisions  simplify  the  process  for  applicants.  MARAD  will  continue  to  review  these  r^ilations  and 
make  additional  changes  when  appropriate. 

Year  5  (Fall  2002)  List  of  Rules  that  will  be  analyzed  during  the  next  year 

46  CFR  part  307  —  Establishment  of  mandatory  position  reporting  system  for  vessels 

46  CFR  part  308  —  War  risk  insurance 

46  CFR  part  309  —  Values  for  war  risk  insurance 

46  CFR  part  310  —  Merchant  marine  training  » 

RESEARCH  AND  SPECIAL  PROGRAMS  ADMINSTRATION 
SECTION  610  AND  OTHER  REVIEWS 


Year 


4 
5 


7 
8 
9 
10 


Regulations  To  Be  Reviewed 


49  CFR  sections  171.15,  171.16  (incident  reports) 

49  CFR  parts  106  and  107  (hazardous  materials  safety  procedures),  171  (general  hazmat  require- 
ments), 190  (pipeline  safety  procedures),  and  195  (hazardous  liquid  pipeline  corrosion  control)  ..... 

49  CFR  parts  174,  177  (rail  and  highway  caniage),  191  (gas  pipeline  transportation  reports),  and 
192  (gas  pipeline  corrosion  control) 

49  CFR  parts  176  (vessel  carnage)  and  199  (pipeline  employee  dnjg  and  alcohol  testing) 

49  CFR  parts  172,  173,  174,  175,  176,  177,  and  178  (Applicable  to  those  sections  of  the  above 
parts  that  pertain  to  radioactive  material,  only) 

49  CFR  parts  172,  173,  174,  176,  and  178  (explosives),  and  193  (liquefied  natural  gas  facilities) 
and  parts  172,  173,  178,  and  180  (cylinders) 

49  CFR  173  (shipper  requirements)  and  194  (onshore  oil  pipeline  response  plans) 

49  CFR  parts  178  (non-bulk  packaging)  and  195  (hazardous  liquid  pipeline  transportation) 

49  CFR  parts  178  through  180  (bulk  packaging)  and  198  (State  pipeline  safety  grants) 

49  CFR  parts  172  (communications,  emergency  response,  training  and  hazmat  table)  and  175  (air 
carriage) 


Analysis  Year     Review  Year 


1998 

1999 

2000 
2001 

2002 

2003 
2004 
2005 
2006 

2007 


1999 

2000 

2001 
2002 

2003 

2004 

2005. 

2006 

2007 

2008 


Year  4  (Fall  2001)  Ust  of  Rules  analyzed  and  a  summary  of  the  results 

49  (JFK  part  176  —  Carriage  by  vessel 

•  Section  610:  No  SEIOSNOSE.  The  requirements  apply  to  ocean-going  vessels  and  to  coastal  and  inland  water 
transportation.  Most  operators  of  ocean-going  vessels  are  not  small  entities.  Further,  the  requirements  are  consistent 
with  mtemational  standards  applicable  to  vessel  transportation  and,  therefore,  impose  few  additional  costs  of  doing 
business  on  ocean-going  vessels.  Vessels  operating  in  domestic  transportation  are  also  permitted  to  utilize  international 
standards  in  place  of  these  requirements;  domestic  vessel  operators  incur  only  minimal  costs  incurred  as  a  result 

of  normal  busmess  practices.  Finally,  the  requirements  have  littie  or  no  impact  on  entry  to  or  exit  from  the  industry 

•  Plam  language:  As  resources  permit,  RSPA  will  rewrite  regulations  using  plain  language  techniques 


Those  sections  of  the  following 


Year  5  (Fail  2002)  List  of  rules  that  will  be  analyzed  during  the  next  year  (Note: 

parts  that  pertain  to  radioactive  materials,  only.) 

49  CFR  part  172  —  Hazardous  materials  table,  special  provisions,  hazardous  materials  communications,  emergency  response 

iniormation,  and  training  requirements  o      j       r 

49  CFR  part  173  —  Shippers— general  requirements  for  shipments  and  packaeines 
49  CFR  part  174  —  Carriage  by  rail  -  *-        e-  b 

49  CFR  part  175  —  Carriage  by  aircraft  . 

49  CTR  part  176  —  Carriage  by  vessel  • 

49  CFK  part  177  —  Carriage  by  public  highway 
49  CFR  part  178  —  Specifications  for  packagings  '      "  *      • 
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BUREAU  OF  TRANSPORTATION  STATISTICS 
SECTION  610  AND  OTHER  REVIEWS 


Year 


1 
2 
3 
4 
5 
6 
.7 
8 
9 
10 


Regulations  To  Be  Reviewed 


14  CFR  part  241,  Form  41   

14  CFR  part  241,  Schedule  T-100.  and  part  217 

14  CFR  part  298.  49  CFR  1420  

14  CFR  part  241,  section  19-7 

14  CFR  part  291  

14  CFR  part  234  ; 

14  CFR  part  249  

14  CFR  part  248  

14  CFR  part  250  

14  CFR  part  374a,  ICAO  


Analysis  Year 


1998 
1999 
2000 
2001 
2002 
2003 
2004 
2005 
2006 
2007 


Review  Year 


1999 
2000 
2001 
2002 
2003 
2004 
2005 
2006 
2007 
2008 


Year  4  (Fall  2001 )  Ust  of  Rules  analyzed  and  a  summary  of  the  results 

14  CFR  part  241,  section  19-7  —  Passenger  Origin  and  Destination  Survey 

•  Section  610:  No  SEIOSNOSE.  This  data  collection  applies  only  to  large  entities. 

•  General:  This  rule  is  being  reviewed  as  part  of  an  overall  aviation  data  requirements  review  and  modernization  program, 
which  will  also  take  into  account  the  plain  language  initiative.  •.       ^ 

Year  5  (Fall  2002)  List  of  Rules  that  will  be  analyzed  during  the  next  year 

14  CFR  part  291  —  Cargo  operations  in  interstate  air  transportation 

SAINT  LAWRENCE  SEAWAY  DEVELOPMENT  CORPORATION 
SECTION  610  AND  OTHER  REVIEWS 


Year 


Regulations  To  Be  Reviewed 


33  CFR  parts  401  through  403 


Analysis  Year 


1998 


Review  Year 


1999 


Office  of  the  Secretary— Prerule  Stage 

Sequence 
Number 

TWe 

Regulation 

Identification 

Number 

1Rfi4 

Mflntnr/Prntpnp  Pronram                                                                                                  

2105-AD20 

1865 

♦Review  of  Data  Filed  by  Certificated  or  Commuter  Air  Caniers  To  Support  Continuing  Fitness  Detemiinatlons 

2105-AD25 

*  DOT-designated  significant  regulation 


Office  of  the  Secretary— Proposed  Rule  Stage 


1866 
1867 
1868 
1869 
1870 


♦Aviation  Data  Requirements  Review  and  Modemlzatlon  Program 

Nondiscrimination  on  the  Basis  of  Disability  In  Air  Travel  

Drug  and  Alcohol  Management  Information  System  Reporting  

Procedures  for  Compensation  of  Air  Carriers ..... 

Transportation  Acquisilion  Regulation  


2105-AC71 
2105-AC97 
2105-AD14 
2105-AD27 
2105-AD28 


■•■  DOT-designated  significant  regulation 


Sequence 
Number 


Office  of  the  Secretary — Final  Rule  Stage 


1871 
1872 
1873 
1874 


Use  of  Direct  Final  Rulemaking  

Overbooking  of  Flights:  Elimination  of  Airport  Notne  Signs 

Fees  and  Charges  for  Special  Sen/ices:  Reinvention 

♦Computer  Resen/ations  System  Regulations  Comprehensive  Review 


Regulatron 

Identifk^tion 

Number 


2105-AC11 
2105-AC45 
2105-AC47 
2105-AC65 


Office  of  the  Secretary— Final  Rule  Stage  (Continued) 


Sequence 
Numt>er 


1875 

1876 
1877 

1878 
1879 
1880 
1881 
1882 
1883 

1884 
1885 
1886 
1887 
1888 
1889 
1890 


Title 


♦Unlfonn  Administrative  Requirements  for  Grants  and  Agreements  With  Institutions  of  Higher  Educatk>n,  Hospitals 
and  Other  Nonprofit  Organizations 

♦Americans  With  Disabilities  Act  Accessibility  Standards 

PartkJipation  by  Minority  Business  Enterprises  (DBE)  in  Department  of  Transportation  Financial  Assistant  Pro^ 
grams:  Threshold  Requirements  and  Other  Technical  Revisions  

Participation  by  Disadvantaged  Business  Enterprises  in  Department  of  Transportatwn  Programs 

Nondiscrimination  in  Federally  Assisted  Programs  ^... 

Over-the-Road  Buses:  Extension  of  Due  Date  for  Informatkw  Collectton !.!.!'!":'"™.".." 

Standard  Time  Zone  Boundary  In  the  State  of  North  Dakota:  Morton  County  !.!!!..."!!1"L" 

Reporting  Requirement  for  Air  Carriers  Regarding  Disability-Related  Complaints 

Nondiscrimination  on  the  Basis  of  Disability  in  Programs  and  Activities  Receiving  or  Benefitting  From  Federal  Fi- 
nancial Assistance;  Transportation  Services  for  Individuals  With  Disabilities  (ADA) 

Standard  Time  Zone  Boundary  in  the  State  of  North  Dakota:  Proposed  Rekxatkxi  of  Skxjx  County  "."1."!"!....".."... 

Maintenance  of  and  Access  to  Records  Pertaining  to  Individuals  

Disadvantaged  Business  Enterprises  (DBE)  Airport  Concesstonaires  Size  Standards :......"...".........l.."!.......".... 

Maintenance  of  and  Access  to  Records  About  Individuals  ^ 

Privacy  Act  of  1974  "  

♦Extension  of  Computer  Reservation  Systems  (CRS)  Regulations- ."!1"..."..""!."."!.."...!!."!^! 

Procedures  for  Transportatton  Workplace  Drug  and  Ateohol  Testing  Programs  ., "II."™."""!.""."!""."" 


Regulatk)n 

ldentifk:ation 

Number 


+  DOT-designated  significant  regulation 


2105-AC83 
2105-AC86 

2105-AC89 
2105-AC91 
2105-AC96 
2105-AC98 
2105-AD03 
2105-AD04 

2105-AD05 
2105-AD17 
2105-AD18 
2105-AD21 
2105-AD22 
2105-AD23 
2105-AD24 
2105-AD26 


Office  of  the  Secretary— Long-Term  Actions 


Sequence 
Number 


1891 
1892 
1893 
1894 
1895 

1896 


XHte 


Regulatk>n 

ldentificatk>n 

Numt>er 


Policy  Statement  on  Airiine  Preemption  

♦Accessibility  of  Passenger  Vessels  to  Individuals  With  Disabilities  

Use  of  Oxygen  by  Air  Carrier  Passengers  

♦Domestic  Passenger  Manifest  Infonnation  '""''''"'"". 

Govemmentwide  Debannent  and  Suspension  (Nonprocurement)  and  Govemmentwkle  Requirements  tor  Drug^ 
Free  Workplace  Grants  

Govemmentwide  Debannent  and  Suspension  (Nonprocurement)/GovemmentwkJe  Requirements  tor  Drug-Free 
Woriqalace  (Financial  Assistance) 


♦  DOT-designated  signifkant  regulation 


2105-AA46 
2105-AB87 
2105-AC29 
2105-AC62 

2105-AD01 

2105-AD07 


Office  of  the  Secretary— Completed  Actions 


1897 
1898 
1899 
1900 
1901 

1902 


Direct  Flights 

♦Statement  of  Enforcement  Polk:y  on  Rebating 

Electronic  Filing  Optkw  In  DOT  Proceedings 

Nondiscrimination  in  Air  Travel;  Boarding  Where  Level-Entry  Is  Unavailable 

Participation  by  Disadvantaged  Business  Enterprises  (DBE)  in  Department  of  Transportation  Programsri^emo^ 

randum  of  Understanding  With  Small  Business  Administration;  Uniform  Fonns  and  Other  Revistons  

Board  for  Conwrtk)n  of  Military  Records  of  the  Coast  Guard  


♦  DOT-designated  significant  regulatk>n 


Regulatton 

ldentificatk>n 

Number 


2f05-AAr3 
2105-AB39 
2105-AC79 
2105-AC81 

2105-AC88 
2105-AD19 


Transportation  Security  Administration— Completed  Actions 


Regulation 

Identificatton 

Numt>er 


♦Impositton  and  Collection  of  Passenger  Civil  Aviatfon  Security  Servk»  Fees 21 10-AA01 
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Transportation  Security  Administration— Completed  Actions  (Continued) 


1904 
1905 
1906 
1907 
1908 
1909 
1910 
1911 
1912 


♦Aviation  Security  Infrastructure  Fees -. • 

+Civil  Aviation  Security  Rules  

♦Security  Programs  tor  Aircraft  Weighing  12,500  Pounds  or  More 

♦Private  Charter  Security  Rules > 

Protection  of  Sensitive  Security  Infomiation  in  Information  Circulars  for  l^onaviation  Modes  of  Transportation 

♦Fingerprint-Based  Criminal  History  Records  Checks:  Escorted  Access  

Investigative  and  Enforcement  Procedures  

♦Protection  of  Sensitive  Security  Information  for  All  Modes  of  Transportation 

♦Security  Threat  Assessments  for  Federal  Aviation  Administration  Certificate  Holders  and  Applicants 


2110-AA02 
2110-AA03 
2110-AA04 
2110-AA05 
2110-AA07 
2110-AA08 
2110-AA09 
2110-AA10 
2110-AA14 


♦  DOT-designated  significant  regulation 


Sequence 
Numt)er 


1913 
1914 
1915 
1916 
1917 
1918 
1919 
1920 

1921 
1922 
1923 
1924 
1925 
1926 
1927 
1928 
1929 

1930 
1931 
1932 
1933 

1934 
1935 
1936 
1937 
1938 
1939 
1940 
1941 

1942 
1943 

1944 

1945 

1946 
1947 


U.S.  Coast  Guard — Completed  Actions 


Title 


Safety  and  Security  Zone  Regulations 

Special  Anchorage  Areas/Anchorage  Grounds  Regulations 

♦Discharge-Removal  Equipment  for  Vessels  Carrying  Oil  (CGD  90-068) 

Claims  Procedures  Under  the  Oil  Pollution  Act  of  1990  (CGD  91-035) 

Reporting  Marine  Casualties  (USCG-2000-6927) 

♦Escort  Vessels  for  Cerlain  Tankers  (CGD  91-202) 

State  Access  to  the  Oil  Spill  Uability  Trust  Fund  (CGD  92-014) 

Handling  of  Explosives  or  Other  Dangerous  Cargoes  Within  or  Contiguous  to  Waterfront  Facilities  (USCG-1998- 

4302)  

Regatta  and  Marine  Parade  Regulations 

Drawbridge  Regulations  •• •• 

♦Escofl  Vessels  in  Certain  U.S.  Waters  (CGD  91 -202a)  , 

Regulated  Navigation  Areas 

♦Marine  Transportation-Related  Facility  Response  Plans  for  Hazardous  Substances  (USCG-1 999-5705)  

♦Tank  Vessel  Response  Plans  for  Hazardous  Substances  (USCG-1 998-4354) 

Numbering  of  Undocumented  Barges  (USCG-1 998-3798)  - 

Licensing  and  Manning  for  Officers  of  Towing  Vessels  (USCG  1999-6224)  

♦Implementatkjn  of  the  1995  Amendments  to  the  International  Convention  on  StandanJs  of  Training,  Certification, 

and  Watchkeeping  for  Seafarers,  1978  (STCW)  (CGD  95-062)  .'. 

Limited  Service  Domestic  Voyage  Load  Lines  for  River  Barges  on  Lake  Mrchigan  (USCG- 1998-4623)  

Outer  Continental  Shelf  Activities  (USCG-1 998-3868)  

Fire-Suppression  Systems  and  Voyage  Planning  for  Towing  Vessels  (USCG  2000-6931)  

Rules  of  Practrce,  Procedure,  and  EvkJence  for  Administrative  Proceedings  of  the  Coast  Guard  (USCG  1998- 

3472) 

♦Salvage  and  Marine  Firefighting  Requirements;  Vessel  Response  Plans  for  Oil  (USCG- 1998-341 7) 

Deepwater  Ports  (USCG-1 998-3884)  

Commercial  Diving  Operations  (USCG-1 998-3786)  

♦Improvements  to  Maritime  Safety  in  Puget  Sound-Area  Waters  (USCG-1 998-4501)  

Vessel  Traffic  Servk»  Lower  Mississippi  River  (USCG- 1998-4399)  ._ 

Anchorage  Ground:  Safety  Zone;  Speed  Umit;  Tongass  Narrows  and  Ketchikan,  AK  (CGD1 7-99-002)  

Training  and  Qualifkations  for  Personnel  on  Passenger  Ships  (USCG  1999-5610) 

Alternate  Hull  Examination  Program  for  Certain  Passenger  Vessels,  and  Undenwater  Surveys  for  Passeriger,  isiau- 

tical  School,  and  Sailing  School  Vessels  (USCG-2000-6858) 

Cargo  Securing  on  Vessels  Operating  in  U.S.  Waters  (USCG-2000-7080)  

Allowing  Altemative  Source  to  Incandescent  Lights,  and  EstaWishing  Standards  for  New  Lights,  in  Private  AkJs  to 

Navigation  (USCG-2000-7466) - 

Wearing  of  Personal  Rotatkxi  Devk»s  (PFDs)  by  Certain  ChiWren  Aboard  Recreational  Vessels  (USCG-2000- 

8589)  


♦Vessel  and  Fadiity  Response  Plans  for  Oil:  2003  Removal  Equipment  Requirenients  and  Altemative  Technology 

Revisions  (USCG-2001 -8661)  i 

♦Post  Casualty  Dmg  and  Atoohd  Testing  (USCG-2001 -6773) .^ 

♦Vessel  Documentatkxi:  Lease  Financing  for  Vessels  Engaged  in  the  Coastwise  Trade  (USCG-2001 -8825) 


Regulation 

Identifrcation 

Numbier 


2115-AA97 
2115-AA98 
2115-AD66 
2115-AD90 
2115-AD98 
2115-AE10 
2115-AE19 

2115-AE22 
2115-AE46 
2115-AE47 
2115-AE56 
2115-AE84 
2115-AE87 
2115-AE88 
2115-AF13 
2115-AF23 

2115-AF26 
21 15-AF38 
2115-AF39 
2115-AF53 

2115-AF59 
2115-AF60 
2115-AF63 
2115-AF64 
2115-AF68 
2115-AF75 
211S:AF81 
2115-AF83 

2115-AF95 
2115-AF97 

2115-AF98 

2115-AG04 

2115-AG05 
2115-AG07 
2115-AGOe 


U.S.  X>oast  Guard— Completed  Actions  (Continued) 


Sequence 
Number 


1948 
1949 
1950 
1951 
1952 
1953 

1954 
1955 
1956 
1957 
1958 
1959 

1960 
1961 
1962 
1963 
1964 
1965 
19iS6 
1967 
1968 

1969 

1970 
1971 
1972 
1973 
1974 
1975 
1976 


Title 


Electronk:  Chart  Display  and  Infonnation  System  (ECDIS)  (USCG-2001 -8826)  

Territorial  Seas,  Navigable  Waters,  and  Jurisdretion  (USCG-2001 -9044)    .l."..l"".."."...""."ll"'ll".." 

Federal  Requirements  for  Propeller  Injury  Avoidance  Measures  (USCG  2001-10163)  ".."., 

♦Standards  for  Living  Organisms  in  Ships'  Ballast  Water  Discharged  in  U.S.  Waters  (USCG-2001-10486)  "."".I'l 

Safety  Zones  for  Outer  Continental  Shelf  Facilities  in  the  Gulf  of  Mexico  (CGD08-01-025) 

Update  of  Rules  on  Aids  to  Navigatton  Affecting  Buoys,  Sound  Signals,  International  Rules  at  Sea,  Communica- 
tions Procedures,  and  Large  Navigational  Buoys  (USCG-2001 -10714) 

Marine  €vents:  Permit  Procedures  (USCG-2001 -1071 3) .1"^"'.""!"."."..."."!.."!!" 

Drawbridge  Operations  Regulations;  Revisions  (USCG-2001 -10881)  !!Z"."!.""."."!"Z" 

♦Alternate  Tonnage  Convention;  Small  Passenger  Vessels 

Rates  for  Pitotage  on  the  Great  Lakes  (USCG-2002- 11288) ....l..''."!'"ll.I^^.'."""!!";""" 

Safety  Zone  for  Outer  Continental  Shelf  Facility  in  the  Gulf  of  Mexico  (CGD08-01 -043)  "'"''"'"'""'.'" 

Wearing  of  Personal  Flotation  Devk:es  by  Persons  Operating  or  Riding  on  Personal  Watercraft  or  Being  Towed 

Behind  Recreational  Vessels  (USCG-2002-11421)  

Notifrcations  of  Arrival  and  Departure  in  Ports  or  Places  in  the  United  States  (USCG-2001 -11 865)  ..l.."^!l."..".7r 

♦Automatic  Identification  System  Carriage  Requirement  (USCG-2002-11721) .........".."! 

Port  Security  Plans _  ;.  ", 

Facility  Security  Plan 

Passenger  Facility  Security  Plan ..."'..1I.'L"^.'1'..'!IL.""' 

Maritime  Security:  Passenger  Vessel  Security 

♦Vessel  Security  Plans  i. .". "  "■; 

Identification  Credentials  for  Maritime  Security '""""!! 

Great  Lakes  Maritime  Academy  —  Eligibility  of  Certain  Graduates  for  Unrestricted  Third-Mate  LkJctms  (USCG- 

2002-13213) : , 

Traffic  Separation  Schemes:  In  the  Strait  Of  Juan  De  Fuca  and  Its  Approaches;  In  Puget  Sound  and  Its  Ap^ 

preaches;  In  Haro  Strait,  Boundary  Pass,  and  in  the  Strait  of  Georgia  (USCG-2002-12702)  

Temporary  Requirements  for  Notifk:atkjn  of  Arrival  in  U.S.  Ports  (USCG-2001-10689)[ 

Protection  for  WhistleWowers  in  Coast  Guard  (USCG-2002-13016) 

♦Penalties  for  Non-Submissk)n  of  Ballast  Water  Management  Reports  (USCG-2002-13147)  

♦Mandatory  Ballast  Wafer  Management  Program  for  U.S.  Waters  (USCG-2003-14273)  !1'1"!."1!..I 

Country  of  Origin  Codes  and  Revision  of  Regulations  on  Hull  Identifkation  Numbers  (USCG-2003-14272)  ".""".."..'' 

Safety  Zone  for  Outer  Continental  Shelf  Facility  in  the  Gulf  of  Mexk»  in  Viasca  Knoll  915  (CGD08-02-045)  ""} 

♦Vessel  Documentation:  Lease  Financing  for  Vessels  Engaged  in  the  Coastwise  Trade;  Second  Rulemakina 
(USCG-2003- 14472)  , ^ 


+  DOT-designated  significant  regulatk>n 


Federal  Aviation  Administration — Prerule  Stage 


Regulation 

ldentificatk>n 

Numt>er 


2115-AG09 
2115-AG13 
2115-AG18 
2115-AG21 
2115-AG22 

2115-AG25 
2115-AG26 
2115-AG27 
2115-AG29 
2115-AG30 
2115-AG31 

2115-AG32 
2115-AG35 
2115-AG36 
2115-AG37 
2115-AG38 
2115-AG39 
2115-AG40 
2115-AG41 
2115-AG42 

2115-AG43 

2115-AG45 
2115-AG47 
2115-AG49 
2115-AG50 
2115-AG52 
2115-AG53 
2115-AG54 


2115-AG55 


Issuance  of  Standard  Ainworthiness  Certificates  for  Aircraft  Manufactured  From  Spare  and  Surplus  Parts 


Regulation 

Identification 

Number 


2120-AH90 


Federal  Aviation  Administration — Proposed  Rule  Stage 


1978 
1979 
1980 
1981 
1982 
1983 
1984 
1985 
1986 


♦National  Air  Tour  Safety  Standards  

♦False  and  Misleading  Statements  Regarding  Aircraft  Parts 

♦Noise  Limitatk)ns  for  Aircraft  Operatrons  in  the  Vicinity  of  Grand  Canyon  National  Parte 

♦Lkiensing  and  Safety  Requirements  for  Launch 

♦ChiW  Restraint  Systems ."."....".."!' 

Revision  of  Air  Camer  Crewmember  and  Training  Regulations  

♦Training  in  the  Recognitksn  of  Hazardous  Material v 

♦Air  Tour  Operations  in  State  of  Hawaii  *. 

Safe,  Effteient  Use  and  Preservation  of  the  Navigable  Airspace  „„ 


Regulation 

ldentifk:atk>n 

Number 


2120-AF07 
2120-AG08 
2120-AG34 
2120-AG37 
2120-AG43 
2120-AG57 
2120-AG75 
2120-AH02 
2120-AH31 
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Federal  Aviation  Administration— Proposed  Rule  Stage  (Continued) 


1987 
1988 
1989 
1990 
1991 
1992 
1993 


Design  Standards  for  Fuselage  Doors  on  Transport  Category  Airplanes 

Noise  Stringency  Increase  for  Single-Engine  Propeller-Driven  Small  Airplanes 

Ainworthiness  Standards  for  Classes  B  and  F  Cargo  Compartment  for  Transport  Category  Airplanes 

Area  Navigation  (RNAV)  and  Miscellaneous  Amendments 

Establishment  of  Organization  Designation  Authonzation  Procedures  

Refusal  To  Take  a  DOT-Required  Drug  or  Alcohol  Test  -• 

Performance  and  Handling  Qualities  Requirements  for  Rotorcraft  ..^^^_^^^^^^^^™^^^^^^^^^^™^^^ 


Regulation 

Identification 

Number 


2120-AH34 
2120-AH44 
2120-AH47 
2120-AH77 
2120-AH79 
2120-AH82 
2120-AH87 


*  DOT-designated  significant  regulation 


Federal  Aviation  Administration — Final  Rule  Stage 


1994 

1995 

1996 

1997 

1998 

1999 

2000 

2001 

2002 

2003 

2004 

2005 

2006 

2007 

2008 

2009 

2010 

2011 

2012 

2013 

2014 

2015 

2016 

2017 

2018 

2019 

2020 

2021 

2022 

2023 

2024 

2025 

2026 

2027 
2028 
2029 
2030 
2031 
2032 
2033 

2034 
2035 


Objects  Affecting  Navigable  Airspace 

Miscellaneous  Amendments  ,. ^ •• 

IFR  Altitudes;  Miscellaneous  Amendments 

Airworthiness  Directives 

Standard  Instrument  Approach  ProcMures;  Miscellaneous  Amendments  

Airspace  Actions - • • 

♦Improved  Water  Survival  Equipment  - : 

♦Retrofit  of  Improved  Seats  in  Air  Carrier  Transport  Category  Airplanes 

Type  Certificates  for  Some  Surplus  Aircraft  of  the  Armed  Forces  

♦Aging  Aircraft  Safety  

Air  Traffic  Control  Radar  Beacon  System  and  Mode  S  Transponder  Requirements  in  the  National  Airspace  System 

♦Corrosion  Control  Program  ; 

Revised  Precision  Approach  Landing  Systems  Policy 

♦Revisions  to  Digital  Flight  Data  Recorder  Regulations  for  B-737  Airplanes  and  for  Part  125  Operators  

♦Improved  Flammability  Standards  for  Thermal/Acoustic  Insulation  Materials  Used  in  Transport  Category  Airplanes 

Fire  Protection  of  Electrical  System  Components  on  Transport  Category  Airplanes 

♦Certification  Procedures  for  Products  and  Parts  (Section  610  Review) 

♦Certification  of  Airports : • 

Special  Flight  Rules  in  the  Vicinity  of  Grand  Canyon  National  Park 

♦Fractional  Ownership  *■ 

Noise  Certification  Regulations  for  Helicopters  

Antidrug  and  Alcohol  Misuse  Prevention  Programs  for  Personnel  Engaged  in  Specified  Aviation  Activities  

♦Certification  of  Aircraft  and  Airmen  for  the  Operation  of  Light-Sport  Aircraft 

Public  Address  System  - 

Material  Strength  Properties  and  Design  Values 

Revisions  to  Various  Powerplant  Installation  Requirements  for  Transport  Category  Airplanes 

Lower  Deck  Sen/ice  Compartments  on  Transport  Category  Airplanes 

Miscellaneous  Flight  Requirements  ? •■ 

Trim  Systems  and  Protective  Breathing  Equipment  

Harmonization  of  Noise  Certiffcation  Standards  for  Propeller-Driven  Small  Airplanes  

♦Revisions  to  Passenger  Facility  Charge  Rule  for  Compensation  to  Air  Carriers 

Digital  Flight  Data  Recorder  Resolutions  Requirements  * 

Procedures  for  Reimbursement  of  Airports,  On-Airport  Partting  Lots,  and  Vendors  of  On-Airfield  Direct  Sen/ices  to 

Air  Carriers  for  Security  Mandates  

Powerplant  Controls  on  Transport  Category  Airplanes,  General • 

♦Reduced  Vertical  Separation  Minimum  in  Domestic  United  States  Airspace  

Reports  by  Carriers  on  Incidents  Involving  Animals  During  Air  Transport  

♦Security  Considerations  for  the  Flightdeck  on  Foreign-Operated  Transport  Category  Airplanes 

♦Picture  Identification  Requirements ■•• 

Flight  Visibility;  Vision  Enhancing  Equipment 

♦Prohibition  of  Construction  or  Alteration  in  the  Vicinity  of  ttie  Private  Residence  of  ttie  President  of  the  United 

States 

♦Ineligibility  for  an  Airman  Certificate  Based  on  Security  Grounds 

Flightdeck  Security  on  Foreign-Operated  Airplanes 


Regulation 

Identification 

Number 


2120-AA09 
2120-AA50 
2120-AA63 
2120-AA64 
2120-AA65 
2120-AA66 
2120-AC72 
2120-AC84 
2120-AE41 
2120-AE42 
2120-AE81 
2120-AE92 
2120-AG16 
2120-AG87 
2120-AG91 
2120-AG92 
2120-AG93 
2120-AG96 
2120-AG97 
2120-AH06 
2120-AH10 
2120-AH14 
2120-AH19 
2120-AH30 
2120-AH36 
2120-AH37 
2120-AH38 
2120-AH39 
2120-AH40 
2120-AH42 
2120-AH43 
2120-AH46 

2120-AH60 
2120-AH65 
2120-AH68 
2120-AH69 
2120-AH70 
2120-AH76 
2120-AH78 

2120-AH83 
2120-AH84 
2120-AH86 
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Federal  Aviation  Administration — Final  Rule  Stage  (Continued) 


.2036 
2037 
2038 


Digital  Flight  Data  Recorder  Requirements  —  Exceptkjn  and  Appendix  Updates 

Spectal  Flight  Rules  in  the  Vrcinity  of  Los  Angeles  lntematk)nal  Airport  

♦Flightdeck  Security  on  Large  Cargo  Airplanes 


♦  DOT-designated  signifKant  regulatk>n 


Federal  Aviation  Administration — Long-Term  Actions 


2039 
2040 
2041 
2042 
2043 
2044 
2045 
2046 
2047 
2048 
2049 


♦Drug  Enforcement  Assistance  

Civil  Penalty  Assessment  Procedures  .v 

♦Revision  of  Emergency  Evacuation  Demonstration  Procedures  To  Improve  Participant  Safety  ... 
♦Flight  Crewmember  Duty  Period  Limitations,  Flight  Time  Limitations,  and  Rest  Requirements  ... 

Miscellaneous  Cabin  Safety  Changes  

♦Flight  Simulation  Device  QualifKation 

Electrical  Installation.  Nickel  Cadmium  Battery  Installation,  and  Nrckel  Cadmium  Battery  Storage 

Design  and  Installation  of  Electronic  Equipment  on  Transport  Category  Airplanes  r. 

Electrical  Cables 

♦Transponder  Continuous  Operation 

♦Revisions  to  Cockpit  Voice  Recorder  and  Digital  Right  Data  Recorder  Regulations 


♦  DOT-designated  signifrcant  regulation 


Federal  Aviation  Administration — Completed  Actions 


2050 
2051 
2052 
2053 
2054 
2055 
2056 
2057 

2058 
2059 
2060 
2061 
2062 
2063 
2064 
2065 
2066 
2067 
2068 

2069 
2070 
2071 
2072 

2073 
2074 
2075 


♦Fuel  System  Vent  Fire  Protection  

1-G  Stalling  Speed  as  a  Basis  for  Aircraft  Parts  .. 
♦Revision  of  Part  108,  Aircraft  Operator  Security  . 

♦Revision  of  Part  107,  Airport  Security  

♦Revised  Access  to  Type  III  Exits  

♦Overflights  of  Units  of  the  Natranal  Park  System 
Bird  Strike _ 


Regulation 

ldentifk:atk>n 

Numtier 


2120-AH89 
2120-AH92 
2120-AH96 


Regulation 

Identification 

Number 


2120-AD16 
2120-AE84 
2120-AF21 
2120-AF63 
2120-AF77 
2120-AH07 
2120-AH27 
2120-AH28 
2120-AH29 
2120-AH67 
2120-AH88 


Regulation 

ldentifk:atk>n 

Number 


in 


♦Security  Programs  of  Foreign  Air  Carriers  and  Foreign  Operators  of  US-Registered  Air  Caniers  Engaged 

Common  Carriage  

♦Prohibition  of  the  Transportation  of  Devices  Designed  as  Chemrcal  Generators  as  Cargo  in  Aircraft  ZZ^^Zl 

♦Revised  Standards  for  Cargo  or  Baggage  Compartments  in  Transport  Category  Airplaries ..'"'"Z 

♦Screening  of  Checked  Baggage  on  Flights  Within  the  United  States 

♦Policy  Regarding  Airport  Rates  and  Charges .."!!.".."!. 

♦Certification  of  Screening  Companies 

♦Traffic  Alert  and  Collision  Avoidance  Systems .*. 

Refusal  To  Submit  to  an  Authorized  Drug  Test 

Revision  to  Airspeed  Indicating  System  Requirements  for  Transport  Category  Airplanes 

Design  Requirements  for  Pressurization  and  Pneumatic  Systems  Installed  on  Transport  Category  Airplanes  ...1.7 

Reverse  Thmst  and  Propeller  Pitch  Settings  Betow  the  Flight  Regime 

Modification  of  the  Dimensk)ns  of  the  Grand  Canyon  National  Park  Special  Right  Rules  Area  and  Flight-Free 

Zones , 

♦Criminal  History  Background  Checks  !1.........".!.'..".."'." 

Flight  Restrictions  in  the  Vk^nity  of  Niagara  Falls ".."..'.""•"."'. 

♦Screeners,  Quallfk:ations,  Training^  and  Testing 

♦Enhanced  Security  Procedures  for  Operations  at  Certain  Airports  in  the  Washington,  DC  Metropolitan  Area  Spe- 
cial Flight  Rules  Area  *  ^^ 

♦Security  Programs  for  Charter  Operatkxis  Using  Aircraft  12,500  Pounds  and  Over 

Revised  Checked  Pitching  Maneuver  for  Transport  Airplaries 

Revised  Requirements  for  Gust  and  Continuous  Turtwience  Design  Loads 


2120-AA49 
2120-AD40 
2120-AD45 
2120-AD46 
2120-AF01 
2120-AF46 
2120-AF80 

2120-AG13 
2120-AG35 
2120-AG42 
2120-AG51 
2120-AG58 
2120-AG84 
2120-AG90 
2120-AH23 
2120-AH26 
2120-AH33 
2120-AH35 

2120-AH48 
2120-AH53 
2120-AH57 
2120-AH59 

2120-AH62 
2120-AH66 
2120-AH71 
2120-AH73 


30622 


DOT 


Federal  Register / Vol.  68.  No.  101 /Tuesday,  May  27,  2003 /Unified  Agendg 


Federal  Register /Vol.  68.  No.  101 /Tuesday.  May  27,  2003 /Unified  Agenda 


DOT 


30623 


■    Federal  Aviation  Administration— Ck)mpleted  Actions  (Continued) 


Sequence 
Number 


2076 

2077 
2078 
2079 
2080 
2081 
2082 


TWe 


Harmonizattoo  of  Airworthiness  Standarbs  Flight  Rules.  Static  Lateral-Directional  Stability,  and  Speed  Increase 

and  Recovery  Characteristics -^ 

Aircraft  Registration  Requirements;  Clarification  of  "Court  of  Competent  Jurisdiction" 

Airworthiness  Standards;  Fire  Protection / 

Service  Difficulty  Reports  ; « 

Special  Operating  Rules  for  the  Conduct  of  Instmment  Flight  Rules  Area  Navigation  Operations  in  Alaska 

Extension  of  SFAR  73-Robinson  R-22/R-44  Special  Training  and  Experience  Requirements  

Modifications  of  the  Dimensions  of  the  Grand  Canyon  National  Park  Rules  Areas  and  Free  Flight  Zorte 


Regulatkxi 

Identification 

Number 


2120-AH74 
2120-AH75 
2120-AH80 
2120-AH91 
2120-AH93 
.2120-AH94 
2120-AH95 


*  DOT-designated  significant  regulation 


Federal  Highway  Administration— Proposed  Rule  Stage 


2083 
2084 
2085 
2086 
2087 


Advanced  Constmction  of  Federal  AkJ  Projects 

Work  Zone  Mobility  and  Safety 

Revisions  to  Highway  Bridge  Replacement  and  Rehabilitation  Program 

♦National  Bridge  Inspec.ion  Standards 

Uniform  Relocation  Assistance  and  Real  Property  Acquisition  for  Federal  Assisted  Program 


2125-AD59 
2125-AE29 
2125-AE75 
2125-AE86 
2125-AE97 


-•-  bOT-designated  signifnant  regulation 


Federal  Highway  Administration — Final  Rule  Stage 


Sequence 
Number 


2088 
2089 
2090 

2091 

2092 

2093 

2094 
2095 

2096 
2097 
2098 


TWe 


Federal-Aid  Highway  Systems - ' 

Railroad  Highway  Projects : '• •' 

♦Federal  Lands  Highway  Program;  Management  Systems  Pertaining  to  the  National  Park  Sendee,  Including  the 

Park  Roads  and  Parkways  Program  

♦Federal  Lands  Highway  Program;  Management  Systems  Pertaining  to  the  Bureau  of  Indian  Affairs,  Including  the 

Indian  Reservations  Road  Program 

♦Federal  Lands  Highway  Program;  Management  Systems  Pertaining  to  the  Fish  and  Wildlife  Senrice,  Including  the 

Refuge  Roads  Program • •. 

♦Federal  Lands  Highway  Program;  Manageffient  Systems  Pertaining  to  the'  Forest  Sennce,  Including  the  Forest 

Highways  Program 

Indian  Reservation  Road  Bridge  Program 

Standards  for  Dedicated  Short-Range  Communk^tions  (DSRC)  Applteattons  for  Use  by  Commercial  Vehkdes  in 

Intelligent  Transportation  Systems  Projects 

Commercial  Vehkjle  Width  Exclusive  Devkies 

Manual  on  Uniform  Traffk;  Control  Devices ••••■ 

♦Designation  of  Dromedary-Equipped  Tmck  Tractor-Semitrailers  as  Specialized  Equipment '■- 


Regulation 

Identification 

Number 


2125-AD74 
2125-A086 

2125-AE52 

2125-AE53 

2125-AE54 

2125-AE55 
2125-AE57 

2125-AE63 
2125-AE90 
2125-AE93 
2125-AE94 


♦  DOT-designated  significant  regulation 

Federal  Highway  Administration — Completed  Actions 


Sequence 
Nunriber 


2099 

2100 
2101 
2102 
2103 


TWe 


Revision  of  the  Utonual  on  Unifonn  Traffk:  Control  Devwes;  Traffk:  Control  Oevwes  on  Federal-Aid  and  Other 

Streets  and  Highways;  Standards  

♦Design-Build  Contracting  

Discretionary  Bridge  Candklate  Rating  Factor 

Debt  Financing  , - 

♦StatewkJe  Transportation  Planning;  Metropolitan  Transportatkxi  Planning 


Regulatk)n 

Identifk^tion 

Number 


2125-AE78 
2125-AE79 
2125-AE88 
2125-AE91 
2125-AE95 


Federal  Highway  Administration— Completed  Actions  (Continued)  • 


Regulation 

Identification 

Number 


Taick  Size  and  Weight;  National  Networi<;  Virginia ^  2125-AE96 


♦  DOT-designated  signlfk:ant  regulation 


Federal  Motor  Carrier  Safety  Administration— Proposed  Rule  Stage 


Sequence. 
Number 


2105 
2106 
2107 
2108 
2109 

2110 
2111 
2112 
2113 
2114 
2115 
2116 


Title 


Regulation 

Identification 

Number 


♦Commercial  Driver's  Lk»nse  Standards;^  Bk>metric  Identifier 

Commercial  Learner  Permits 

♦Qualificatk>n  of  Drivers;  Viskm 

♦Fedetel  Motor  Canier  Safety  Regulations;  General  Transportatkjn  of  Hazardous  Materials  !! 

♦Minimum  Training  Requirements  for  Longer  Combination  Vehicle  (LCV)  Operators  and  LCV  Driver-Instructor  Re- 
quirements  

♦Minimum  Training  for  Entry-Level  Drivers  of  Commercial  Motor  Vehwle  Operators  

♦Commercial  Driver  Physical  Fitness  as  Part  of  the  CDL  Process .."..."^^l."l".'.".."."! 

♦Safety  Performance  History  of  New  Drivers  

♦Unified  Registration  System "."""..."..". ] 

♦Hours  of  Servk:e  of  Drivers;  Supporting  Documents '"'^'1 

Title  VI  Regulations  for  FMCSA  Financial  Assistance  Recipients .!""Z"""Z'" 

Parts  and  Accessories  Necessary  for  Safe  Operation;  Fuel  Systems 


2126-AA01 
2126-AA03 
2126-AA05 
2126-AA07 

2126-AA08 
2126-AA09 
2126-AA10 
2126-AA17 
2126-AA22 
2126-AA76 
2126-AA79 
2126-AA80 


♦  DOT-designated  significant  regulatkm 


Federal  Motor  Carrier  Safety  Admfnistration— Final  Rule  Stage 


2117 
2118 
2119 
2120 
2121 

2122 
2123 
2124 

2125 
2126 
2127 


Parts  and  Accessories  Necessary  for  Safe  Operatron;  Sleeper  Berths  on  Motor  Coaches 

♦Railroad-Highway  Grade  Crossing  Safety  

Parts  and  Accessories  Necessary  for  Safe  Operation;  Televiston  Receivers  and  Data  Display  Units  '.."."..""  .. 

♦English  Language  Requirement;  Qualifkations  of  Drivers  ' 

♦Transportation  of  Household  Goods;  Consumer  Protection  Regulatk)ns  (Rulemaking  Resulting  Froin  a  Section 
610  Review)  

Out-of-Service  Criteria 

Federal  Motor  Carrier  Safety  Regulations;  Waivers,  Exemptions,  and  Pitot  Programs;  Rules  and  Procedures  "' 

♦Federal  Motor  Carrier  Safety  Regulations;  Safety  Requirements  for  Operators  of  Small  Passenger-Carrying  Com- 
mercial Motor  Vehicles  Used  in  Interstate  Commerce 

♦New  Entrant  Safety  Assurance  Process .''"'"'':''''. '^ 

♦Limitations  on  Issuance  of  Commercial  Driver's  License  With  Hazardous  Materials  Endorsement 

♦Registratwn  Enforcement -  •  ^    .' 


Regulatkm 

ldentifk:ation 

Number 


2126-AA12 
2126-AA18 
2126-AA19 
2126-AA31 

2126-AA32' 
2126-AA36 
2126-AA41 

2126-AA52 
2126-AA59 
2126-AA70 
2126-AA78 


DOT-designated  signifkani  regulation 


Federal  Motor  Canier  Safety  Administration— Long-Tenn  Actions 


2128 
2129 
2130 

2131 

2132 
2133 


Rules  of  Practk»  for  Motor  Carrier  Proceedings;  Investigations;  DisqualificatkHis  and  Penalties  

General  Jurisdk:tion  Over  Freight  Forwarder  Servk:e  

♦Applteation  by  Certain  Mexico-Domkaled  Motor  Camers  To  Operate  Beyond  U.S.  Munkapalities  and  Comnierdai 
Zones  on  the  U.S.-Mexk»  Border 

♦Safety  Monitoring  System  and  Compliance  Initiative  for  Mexico-Domiciled  Motor  Carriers  Operating  in  thelJnited 

States 

Safety  Fitness  Procedures 

♦Gerjeral  Requirements;  Inspection.  Repair,  and  Maintenance;  Intemrodal  Container  Chassis  and  Trailers  ."....."."!.. 


Regulatkm 

ldentifk:atk>n 

Numt)er 


2126-AA15 
2126-AA25 

2126-AA34 

2126-AA35 
2126-AA37 
2126-AA38 
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DOT 


Federal  Motor  Carrier  Safety  Administratior>— Long-Term  Actions  (Continued) 


2134 
2135 
2136 
2137 
2138 
2139 
2140 


^Federal  Motor  Carrier  Safety  Regulations;  Interstate  School  Bus  Safety 

Parts  and  Accessories  Necessary  for  Safe  Operation;  General  Amendments 

♦Certification  of  Safety  Auditors,  Safety  Investigators,  and  Safety  Inspectors  ...; 

Posting  of  Employee  Protections  Information •*• 

♦Certification  of  Compliance  Witti  Federal  Motor  Vehide  Safety  Standards  (FMVSS)  

♦Penalties,  Inspection,  and  Decal  Display  Requirements  for  Mexico-Domiciled  Motor  Carriers 
Safety  Fitness  Procedures;  Safety  Rating  - •_ 


2126-AA53 
2126-AA61 
2126-AA64 
2126-AA68 
2126-AA69 
2126-AA72 
2126-AA77 


♦  DOT-designated  significant  regulation 

Federal  Motor  Canier  Safety  Administration—Completed  Actions 


Sequence 
Number 


2141 

2142 
2143 
2144 

2145 
2146 
2147 


Title 


♦Hours  of  Service  of  Drivers;  Driver  Rest  and  Sleep  for  Safe  Operations  (Rulemaking  Resulting  From  a  Section 

610  Review) •.:•■ 

Electronic  Filing  of  Surety  Bonds,  Tmst  Fund  Agreements,  Inisurance  Certificates;  Cancellations  

♦Federal  Motor  Canier  Safety  Regulations;  Zero-Base  Revision  :. 

♦Post-Accident  Controlled  Sut)stances  and  Alcohol  Test  Results;  Reporting  Requirements  for  the  Fatality  Analysis 

Reporting  System  

Rules  of  Practice  for  Administrative  Proceedings 

Security  Requirements  for  Motor  Carriers  Transporting  Hazardous  Materials, ^ 

Civil  Penalties • ' v 


Regulation 

Identification 

Number 


2126-AA23 
2126-AA24 
2126-AA39 

2126-AA50 
2126-AA63 
2126-AA71 
2126-AA81 


♦  DOT-designated  significant  regulation 

National  Highway  Traffic  Safety  Administration— Prerule  Stage 


Sequence 
Number 


2148 
2149 
2150 


Tide 


Door  Latch  Exemption  for  Vehicles  Equipped  With  Wheelchair  Lifts  and  Ramps 

Review:  Air  Bag  On-Off  Switches  , 

Improve  Motorcycle  Helmet  Head  Protection  


Regulation 

Identification 

Number 


2127-AG16 
2127-AH12 
2127-A103 


National  Highway  Traffic  Safety  Administration— Proposed  Rule  Stage 


Sequence 
Number 


2151 
2152 
2153 
2154 
2155 
2156 
2157 
2158 
2159 
2160 
2161 
2162 
2163 
2164 
2165 
2166 


TWe 


Seating  Systems  Pertormance •' 

Certification  Requirements  of  Multistage  Vehicles  '. 

Convex  Cross-View  Mirrors  •• - 

Upgrade  Roof  Crashworthiness 

Upgrade  Door  Retention  Pertomfiance 

Administrative  Rewrite  of  the  Ughting  Requirements  Other  Than  Headlamps 

Special  Purpose  Vehicles * • 

Brake  Hoses - 

Low-Speed  Vehicle  Pertonnance  Requirements • 

Headlamp  Glare  -^^ 

StowaWe  or  Fold-Away  Child  Restraint  Anchorages , :, 

Motorcycle  hteadlamp  System  

Reorganize  and  Hannonize  Controls  and  Displays 

Seat  Belt  Emergency  Locking  Retractor 

Idle  Stop  Technology  Used  in  Some  Hybrid  Electric  Vehicles , ' 

Procedures  for  Participating  In  and  Receiving  Data  From  the  National  Driver  Registration  Problem  Driver  Pointer 
System '. , • • 


Regulation 

Identification 

Number 


2127-AD08 
2127-AE27 
2127-AG41 
2127-AG51 
2127-AH34 
2127-AH37 
2127-AH75 
2127-AH79 
2127-AH80 
2127-AH81 
2127-AHB5 
2127-AH92 
2127-AI09 
2127-AI38 
2127-A143 

2127-AI45 


DOT 


National  Highway  Traffic  Safety  Administratiorv— Proposed  Rule  Stage  (Continued> 


Sequence 
Number 


2167 

2168 

2169 

2170 

2171 

2172 

2173 

2174 

2175 

2176 

2177 

2178 

2179 

2180 

2181 

2182 

2183 


Title 


Cargo  Canying  Capacity ^ 

Horizontal  Discfiarge  Trailers ^       "'_" 

Heavier  Hybrid  III  Type  6-Year-Okl-Size  Test  Dummy  ."Z"Z'Z 

Allow  Roll-Bar  During  Brake  Testing | ' 

Child  Restraint  System  Wet>blng  Strength  ,. 

Motorcycle  Brake  Controls i^      '.  "   '^ 

GM  Petitton  on  Amending  FMVSS  No.  301  and  FMVSS  Nos.  208,  212,  219,  303,  and  306 

Incorporation  of  EuroSID  II  Dummy  into  49  CFR  Part  572  

♦Rear  Center  Lap/Shoulder  Belt  Requirement  —  Standard  208  

Vehkjies  Built  in  Two  or  More  Stages  —  Standard  201  (Petitions  for  Reconsideration) 

Part  571.3  Definitkms,  Designated  Seating  Positkxi 

CRS  Registration  Rulemaking,  FMVSS  No.  213  and  Part  Q88 IZZ!!!. 

5th  Percentile  Dummy  Betted  Barrier  Crash  Test  Requirements  —  Standard  208 

Theft  Data  for  Calendar  Year  2001  

Insurer  Reporting  Requirements  for  October  2003 

Selectk)n  of  Appendix  A  —.Child  Restraint  Systems  —  Standard  208  i 

Buy  America  Requirements  


DOT-designated  signifk:ant  regulatkm 


National  Highway  Traffic  Safety  Adminisb-ation— Final  Rule  Stage 


Sequence 
Numt)er 


2184 

2185 

2186 

2187 

2188 

2189 

2190 

2191 

2192 

2193 

2194 

2195 

2196 

2197 

2198 

2199^ 

2200 

2201 

2202 

2203 
2204 
2205 
2206 
2207 
2208 
2209 
2210 
2211 
2212 
2213 
2214 
2215 
2216 


Title 


♦Crashworthiness  Ratings  

♦Flammability  of  Interior  Materials — School  Buses ;. 

Upgrade  Fuel  Integrity  Performance  Requirements  >. _ 

Alternative  Geometric  Visit>ility  Requirements  for  Lamps ^..."i!."!."."!."!!. 

Power-Operated  Windows:  Roof  Panels ; I"."."..".".."."."? 

Dealer  Notificatton  of  Defect  or  Noncompliance  Determinatkxi  .'. 

Seat  Belt  Positioning  DevKes 

Glare  Reduction  From  Daytime  Running  Lamps 

Administrative  Rewrite  for  Headlamp  Requirements  

Signal  Lamps  Used  With  Light-Emitting  Diodes  .: .".."....".....l"..".."."  .!! 

Motorcycle-Mounted  Reflex  Reflector  Height .".".".."!!.."!..".".."!".."! 

♦Alk>catk>n  of  Fuel  EcorKxny  Credits 

Incorporation  of  1996  Revision  of  the  American  National  Standards  Institute  (ANSI)  Into  Glazing  Standard 

♦Upgrade  of  Head  Restraints  

Child  Restraints  for  Okter  Chiklren  '. , ..!.."!."..."......"!" 

Heavy  Vehrcle  Antilock  Brake  System  (ABS)  Performance  Requirement  

Definition  of  MuKifuncttonal  School  Activity  Bus , 

Upper  Interior  Impact  


Regulation 

IdentifKatnn 

Number 


2127-AI50 
2127-AI56 
2127-AI58 
2127-AI63 
2f27-AI66 
2127-AI67 
2127-AI76 
2127-AI89 
2127-AI91 
2127-AI93 
2127-AI94 
2127-AI95 
.  2127-AI98 
2127-AJOO 
2127-AJ01 
2127-AJ03 
2127-AJ06 


Regijlatk>n 

IdentifKation 

Number 


Registered  Importers  of  Vehkjies  Not  Originally  Manufactured  To  Confonn  With  the  Federal  Motor  Vehicle  Safety 
Standards ' 


Accelerator  Control  Systems : 

Vehicles  With  Raised  Roofs ."."."l.""Z.'l" 

Clarify  Test  Procedures  for  Brake  Flukls 

ChiW  Restraint  Anchorage  Systems  —  Part  2  

Label  Placement  on  Rear  Impact  Guards  .' "IZ 

Moving  Barrier  Tire  Spedfkation , "I'Z 

♦ContWential  Business  Infomiatkw  J 

Dispositkjn  of  Replaced  Tires  

♦Improve  Tire  Safety  Informatkxi  

Improving  the  Safety  of  ChiW  Restraints  "."". 

♦Automotive  Fuel  Economy  Manufacturing  Incentive  for  Altemative  Fuel  Vehicles 

♦Operation  of  Motor  Vehteles  by  Intoxfcated  Persons  

Expanding  the  Auto  Parts  Marking  Requirement 

Partcing  Brakes  for  Non-School  Bus  Vehk:les  


2127-AA03 

2127-AA44 

2127-AF36 

2127-AF75 

2127-AF83 

2127-AG27 

2127-AG49 

2127-AG86 

2127-AG87 

2127-AG88 

2127-AG92 

2127-AG97 

2127-AH08 

2127-AH09 

2127-AH14 

2127-AH16 

2127-AH23 

2127-AH61 

2127-AH67 

2127-AH71 

2127-AH74 

2127-AH96 

2127-AH99 

2127-AI04 

2127-AI05 

2127-A113 

2127-AI29 

2127-AI32 

2127-AI34 

2127-AI41 

2127-AI44 

2127-AI46 

2127-AI47 
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National  Highway  Traffic  Safety  Administration— Final  Rule  Stage  (Continued) 


Sequence 
Number 


2217 

2218 

2219' 

2220 

2221 

2222 

2223 

2224 

2225 

2226 

12227 

2228 

2229 

2230 

2231 

2232 


Title 


Compliance  lor  Multistage  Manufacturers  and  Alterers 

♦Improved  Tire  Safety ; 

Retroactive  Certification  (Policy  Statement)  '. 

Record  Retention  of  Retroactively  Certified  Vefiicles .'..'.'. 

Importation  of  Commercial  Motor  Vefiicles 

♦Advanced  Air  Bag  Requirements , 

Theft  Data  for  Calendar  Year  2000  ' 

♦Consumer  Information  Regulations;  Federal  Motor  Vehicle  Safety  Standards;  Rollover  Resistance 

FMVSS  No.  208  Advanced  Air  Bag  Petitions  for  Reconsideration  ^Part  2)  

Warning  Lat)el  and  Additional  Conspicuity  Features  for  Low  Speed  Vehicles  

List  of  Nonconfonning  Vehicles  Eligible  for  Importation  .'. 

Use  of  Seat-Mounted  Child  Restraints  on  School  Bus  Seats  

♦Tire  Pressure  Monitoring  System;  Petitions  for  Reconsideration 

♦Reporting  of  Information  and  Documents  About  Potential  Defects 

High-Theft  Lines  for  Model  Year  2004 

Reimbursement  Prior  to  Recall 


♦  OOT-designated  significant  regulation 


National  Highway  Traffic  Safety  Administration— Long-Tenn  Actions 


Sequence 
Number 


2233 
2234 
2235 
2236 
2237 
2238 
2239 
2240 
2241 
2242 
2243 
2244 
,  2245. 
2246 
2247 


Titte 


Radiator  Safety  Cap - 

♦Review;  Side-Impact  Protection 

Power  Window  Safety  Switches  .,. • • 

Review:  Redesigned  Air  Bags  , a- 

♦Frontal  Offset  Protection 

Review:  AntHock  Brake  Systems  for  Heavy  Trucks 

Review:  Rear-Impact  Guards  for  Truck  Trailers  , <• 

Adaptation  of  Instrumented  Lower  Legs  for  Hytwd  III  Male  and  Female  Adult  Dumrpies ■. 

Convex  Mirrors  for  Commercial  Trucks •• 

Enhance  Passenger-Side  Miror  System  .• 

Daytime  Running  Lamps  Intensity  Reduction  Phase  II  - •— • 

♦Event  Data  Recorders 

♦Federal  Motor  Vehicle  Safety  Standards;  Child  Restraint  Systems 

FMVSS  No.  201  Upper  Interior  Impact  Multi-Stage  Vehicle  Compliance  

Federal  Motor  Vehtele  Safety  Standard  No.  108,  Lamps,  Reflective  Devices,  and  Associated  Equipment 


♦  DOT-deslgnated  significant  regulation 


National  Highway  Traffic  Safety  Administration— Completed  Actions 


2248 
2249 
2250 
2251 
2252 
2253 
2254 
2255 
2256 
2257 
2258 
2259 


Regulation 

Identification 

Number 


Procedures  for  Considering  Environniental  Impacts 

♦Platform  Lift  Systems  

Review:  Odometer  Fraud  * , «- 

Review:  American  Automobile  Labeling  Act - 

Review:  Heavy  Truck  Conspkujity  

Hybrid  III  95th  Percentile  Male 

Review:  Chikj  Safety  Seat  Registration  

Politwal  Subdivision  Participation  in  State  Highway  Safety  Programs  and  State  Highway  Saiety  Agency 

Placement  ol  Wheek^hair  Restraints  on  Buses  , 

P^tric  Conversion  —  Ptwse  III - •< 

Use  of  Universal  ChiW  Seats  in  Aircraft  ...; ., ^•■■ 

Exemption  for  Inconsequential  Defect  or  Noncompliance - 


2127 
2127 
2127 
2127 
2127 
2127 
2127 
2127 
2127 
2127 
2127 
2127 
2127 
2127 
2127 
2127- 


AI49 
AI54 
AI59 
AI60 
AI64 
■AI71 
■AI75 
■AI81 
■AI82 
AI84 
■AI87 
-AI88 
-AI90 
-AI92 
■AI99 
AJ05 


Regulation 

Identification 

Number 


2127-AE59 
2127-AF54 
2127-AG36 
2127-AH13 
2127-AH73 
2127-AI14 
2127-AI15 
2127-AI39 
2127-AI52 
2127-AI53 
2127-AI62 
2127-AI72 
2127-AI83 
2127-AI86 
2127-AI97 


Regulation 

Identification 

Number 


2127-AB79 
2127-AD50 
2127-AF53 
2127-AG18 
2127-AG19 
2127-AG79 
2127-AG93 
2127-AHOO 
2127-AH03 
2127-AH27 
2127-AH56 
2127-AH58 
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National  Highway  Traffic  Safety  Adrhinistration— Completed  Actions  (Continued) 


2260 

2261 

2262 

2263 

2264 

2265 

2266 

2267 

2268 

2269 

2270 

2271 

2272 

2273 


Compliance  and  Enforcement .' 

Defect  Reporting  and  Notifk:ation  

Guidelines  for  States  on  Enforcement  of  Light  Transmission 

Hybrid  III  Type  6- Year-Old-Size  Test  Dummy 

Fifth  Percentile  Female  Test  Dummy 

Acceleration  of  Manufacturer  Remedy  Program 

Seat  Belt  Fit 


Voluntarily  Installed  Seat  Belt  Assembly  Anchorages 

Child  Restraint  Safety  Rating "  ' 

♦Light  Tmck  Average  Fuel  Economy  Standards,  Model  Years  2005-2007 """'"""''"". 

Exemption  for  Inconsequential  Defect  or  Noncompliance 

♦FMVSS  No.  208  Advanced  Air  Bag  Petitions  for  Reconsideratwn  (Part  1) 

Delaying  Effective  Date  of  Standards  221  

Reporting  of  Infomiation  and  Documents  About  Foreign  Safety  Recalls  and  Campaigns  Related  to  Potential  De- 
fects   


DOT-designated  significant  regulation 


Federal  Railroad  Administration — Proposed  Rule  Stage 


Sequence 
Number 


2274 
2275 
2276 
2277 
2278 


Title 


Blue  Signal  and  Related  Protectkjns  

Locomotive  Crashworthiness  

Locomotive  Event  Recorders 

Reflectorization  of  Rail  Freight  Rolling  Stock  

Occupatronal  Noise  Exposure  for  Railroad  Operating  Employees 


Regulation 

Identification 

Number 


2127-AH63* 

2127-AH89 

2127-AH97 

2127-AIOO 

2127-AI01 

2127-AI27 

2127-AI36 

2127-AI40 

2127-AI65 

2127-AI70 

2127-AI78 

2127-AI85 

2127-AJ02 

2127-AJ04 


Regulation 

Identification 

Number 


2130-AA90 
2130-AB23 
2130-AB34 
2130-AB41 
2130-AB56 


Federal  Railroad  Administration— Final  Rule  Stage 


2279 
2280 
2281 
2282 
2283 
2284 
2285 

2286 


♦Whistle  Bans  at  Highway-Rail  Grade  Crossings  ! 

♦Standards  for  Development  and  Use  of  Processor-Based  Signal  and  Train  Control  Systems 

Small  Railroads;  Polk:y  Statement  on  Enforcement  Program .» 

Roadway  Maintenance  Machines  

Detemiinatk)n  of  Minimum  Testing  Rate  for  Random  Dmg  and  Alcohol  Testing  

♦Applkation  of  Random  Testing  and  Other  Alcohol  and  Dnjg  Regulations  to  Emptoyees  of  Foreign  Railroads   .'".'. 
Retentwn  of  Current  Monetary  Threshokl  for  Reporting  Rail  Equipment  Accidents/Incidents  During  Calendar  Year 

2003  and  Until  Further  Amended  , 

Railroad  Locomotive  Safety  Standards 


Regulation 

ldentifk:atk>n 

Numt»er 


♦  DOT-designated  significant  regulation 


2130-AA71 
2130-AA94 
2130-AB15 
2130-AB28 
2130-AB31 
2130-AB39 

2130-AB57 
2130-AB58 


Federal  Railroad  Administration — Long-Term  Actions 


2287 
2288 
2289. 
2290 


Crane  Safety  Standards 

Revision  to  Railroad  Safety  Enforcement  Procedures  

Rules  of  PractksB ., 

♦Minimum  Standards  for  Temperature  in  the  Locomotive  Cab 


♦  DOT-designated  significant  regulation 


Regulation 

Identification 

Number 


2130-AB27 
2130-AB35 
2130-AB36 
2130-AB46 
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DOT 


Federal  Railroad  Administration— Completed  Actions 


2291 
2292 

2293 
2294 
2295 
2296 


Local  Rail  Freight  Assistance  to  States > .- - 

♦Regulations  on  Safety  Integration  Plans  Governing  Railroad  Consolidations,  Mergers,  Acquisitions  of  Control,  and 

Start-Up  Operations ■ 

Annual  Adjustment  of  Monetary  Threshold  for  Reporting  Rail  Equipment  Accidents/Incidents .^. 

♦Locational  Requirement  for  Dispatching  of  United  States  Rail  Operations i 

Revision  to  the  Accident/Incident  Reporting  Regulations  and  Guide •'• 

Automatic  Train  Control  (ATC)  and  Advanced  Civil  Speed  Enforcement  System  (ACSES);  Northeast  Corridor 

(NEC)  Railroads • = 


Regulation 

Identification 

Number 


2130-AA60 


2130-AB24 
2130-AB30 
2130-AB38 
2130-AB51 

2130-AB55 


-*■  DOT-designated  significant  regulation 


Federal  Transit  Administration — Long-Term  Actions 


Sequence 
ts|umber 


,2297 
2296 


Title 


School  Bus  Operations 

State  Safety  Oversight:  Rail  Fixed  Guideway  Systems 


Regulation 

Identification 

Number 


2132-AA67. 
2132AA69 


Federal  Transit  Administration — Completed  Actions 


Sequence 
Numtwr 


Title 


2299  +Bus  Testing 

2300  Buy  Amenca  Requirements;  Amendment  to  Certification  Procedures  ......... 

2301  Buy  America  Requirements;  Permanent  Waiver  for  Microcomputers  

2302  I    ♦Statewide  Transportation  Planning;  Metropolitan  Transportation  Planning 


Regulation 

Identification 

Number 


2132-AA30 
2132-AA62 
2132-AA68 
2132-AA75 


■*'  DOT-designated  significant  regulation 


Saint  Lawrence  Seaway  Development  Corporation— Completed  Actions 


Sequence 
Number 


2303 
2304 
2305 


Title 


Seaway  Regulations  and  Rules;  Automatic  Identification  System  

Seaway  Regulations  and  Rules:  Inflation  Adjustment  of  Civil  Monetary  Penalty 
Tariff  of  Tolls  • 


Regulation 

Identification 

Number 


2135-AA15 
2135-AA16 
2135-AA17 


Research  and  Special  Programs  Administration— Prerule  Stage 


Sequence 
Number 


2306 


Title 


♦Hazardous  Materials;  Safety  Requirements  for  External  Product  Piping  on  Cargo  Tanks  Transporting  Flammable 
Liquids / ~, • 


Regulation 

Identification 

Number 


2137-AD36 


♦  DOT-designated  significant  regulation  • 

Research  and  Special  Programs  Administration — Proposed  Rule  Stage 


Sequence 
Number 


2307 
2308 


Title 


Pipeline  Safety:  Gas  Gathering  Line  Definition  .... 
Pipeline  Safety:  Periodic  Underwater  Inspections 


Regulation 

Identification 

Number 


2137-AB15 
2137-AC54 
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DOT 


Research  and  Special  Programs  Administration — Proposed  Rule  Stage  (Continued) 


^ 


Sequence 
Number 


2309 
2310 

2311 
2312 
2313 
2314 
2315 

2316 


Hazardous  Materials:  Revision  of  Requirements  for  Carriage  by  Aircraft 

Hazardous  Materials:  Hazard  Communication  Requirements — Petitions  for  Rulemaking  and  MisceUaneous  Amend- 
ments  ^ 

♦Hazardous  Materials  Safety:  Transportation  of  Oxygen  Cylinders  and  Oxygen  Generators  Aboard  Aircraft  

Pipeline  Safety:  Annual  Update  of  Standards  Incorporated  by  Reference 

Hazardous  Materials;  Security  Requirements  for  Motor  Carriers  Transporting  Hazardous  Materials  

Pipeline  Safety:  National  Pipeline  Mapping  System 

Hazardous  Materials  Regulations:  Aluminum  Cylinders  —  Revised  Requalification  and  Use  Criteria  for  the  DOT  3 
AL  Cylinder  Made  of  Aluminum  Alloy  6351-TG 

Pipeline  Safety:  Liquefied  Natural  Gas  Facilities;  and  Updating  Safety  Standards 


Regulation 

Identification 

Number 


2137-AD18 

2137-AD28 
2137-AD33 
2137-AD68 
2137-AD70 
2137-AD76 

2137-AD78 
2137-AD80 


+  CXDT-designated  significant  regulation 


Research  and  Special  Programs  Administration — Final  Rule  Stage 


Sequence 
Number 


Title 


Regulation 

Identification 

Number 


2317 
2318 
2319 
2320 
2321 
2322 

2323 
2324 
2325 
2326 

2327 

2328 
2329 
2330 

2331 
2332 

2333 
2334 
2335 
2336 
2337 


Pipeline  Safety:  Passage  of  Intemal  Inspection  Devices  ^ 

♦Pipeline  Safety:  Response  Plans  for  Onshore  Oil  Pipelines ." 

♦Applicability  of  the  Hazardous  Materials  Regulations  to  Loading,  Unloading,  and  Storage 

Pipeline  Safety:  Further  Regulatory  Review;  Gas  Pipeline  Safety  Standards 

Pipeline  Safety:  Recommendations  To  Change  Hazardous  Liquid  Pipeline  Safety  Standards 

Hazardous  Materials:  Revisions  to  Incident  Reporting  Requirements  and  Detailed  Hazardous  Materials  Incident 
Report  DOT  Form 

Hazardous  Materials:  Air  Carrier  Emergency  Telephone  Number  Requirements  

Pipeline  Safety:  Periodic  Updates  to  Pipeline  Safety  Requirements  (1999) 

Hazardous  Materials;  Adoption  of  Latest  IAEA  and  Other  Miscellaneous  Revisions  and  Clarifications  „ 

Pipeline  Safety:  Producer-Operated  Outer  Continental  Shelf  Gas  and  Hazardous  Liquid  Pipelines  That  Cross  Di- 
rectly Into  State  Waters ". 

Hazardous  Materials;  Miscellaneous  Amendments  for  Unloading  IM  Portable  Tanks  on  a  Transport  Vehicle  —  Pe- 
tition for  Rulemaking 

Hazardous  Materials:  Transportation  of  Lithium  Batteries 

Hazardous  Materials:  Revision  of  the  Requirements  for  Hazardous  Waste  Manifests  '... 

♦Pipeline  Safety:  Pipeline  Integrity  Management  in  High-Consequence  Areas  (Gas  Transmission  Pipeline  Opera- 
tors)   , „.; 

Pipeline  Safety:  Hazardous  LiqukJ  Pipeline  Operator  Annual  Reports  

Hazardous  Materials:  Harmonization  With  the  United  Nations  Recomrnendations,  International  Maritime  Dangerous 
Goods  Code,  and  International  Civil  Aviation  Organization  Technical  Instructions 

♦Hazardous  Materials:  Security  Requirements  for  Offerors  and  Transporters  of  Hazardous  Materials 

Hazardous  Materials:  Revision  to  Penalty  Guidelines 

Hazardous  Materials:  Miscellaneous  Revisions  to  the  Hazardous  Materials  Regulatl6ns 

Pipeline  Safety:  Technical  Revisions  to  Agency  Procedures  " 

♦Hazardous  Materials:  Enhancing  Security  of  Explosives  Transportation , 


2137-AB71 
2137-AC30 
2137-AC68 
2137-AD01 
2137-AD10 

2137-AD21 
2137-AD29 
2137-AD35 
2137-AD40 

2137-AD42 

2137-AD44 
2137-AD48 
2137-AD50 

2137-AD54 
2137-AD59 

2137-AD66 
2137-AD67 
2137-AD71 
2137-AD73 
2137-AD77 
2137-AD79 


♦  DOT-designated  significant  regulation 


Research  and  Special  Programs  Administration— Long-Term  Actions 


Sequence 
Number 


Title 


Regulation 

Identification 

Number 


2338 
2339 


♦Safeguarding  Food  From  Contamination  During  Transportation 
Hazardous  Materials:  Cargo  Tank  Rollover  Requirements  


2137-ACOO 
2137-AD34 


♦  DOT-designated  significant  regulation 
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•                                    '  1 

Research  and  Special  Programs  Administration — Completed  Actions  ^ 


2340 
2341 
2342 
2343 
2344 
2345 

2346 


Hazardous  Materials:  Retention  of  Shipping  Papers ,. 

Hazardous  Materials:  Requirements  for  Cargo  Tanks 

Revisions;  Definition  of  Administrator  , ; 

Hazardous  Materials:  Reduction  of  Registration  Fees  

Hazardous  Materials:  FrangiWe  Discs  on  Tank  Cars  

Hazardous  Materials:  Revision  to  Periodk:  Tire  Cf)eck  Requirement  for  Motor  Carriers  Transporting  Hazardous  Ma- 
terials   ^ ;. 

Hazardous  Materials:  Transportatkxi  of  Oiviston  1 .5  Explosives  (Bl£(sting  Agents)  and  Ammonium  Nitrate  Mixtures 
in  Bulk  : 


2137-AC64 
2137-AC90 
2137-AD43 
2137-AD53 
2137-AD57 

2137-AD69 

2137-AD75 


» 

Maritime  Administration — Proposed  Rule  Stage 

• 

Sequence 
Number 

Titte 

Regulatkxi 

ldentifk:ation 

Number 

2347 
2348 

♦Cargo  Preference  RegulatkHis— Carnage  of  Oceangoing  Cargo  Generated  by  Government  Programs 

Regulated  Transactwns  Involving  Documented  Vessels  and  Otfier  Maritime  Interests:  Inflation  Adjustment  of  Civil 
Monetary  Penalty  '. 

2133-AB37 
..2133-AB48 

2349 

Applicatk>n  Fee  for  Administrative  Waivers  of  the  Coastwise  Trade  Laws 

2133-AB50 

*  DOT-designated  signifteant  regulatkx) 


Maritime  Administration — Final  Rule  Stage 

Sequence 
Number 

*- 

Title 

Regulation 

Identification 

Number 

2350 

Administrative  Waivers  of  the  Coastwise  Trade  Laws  for  Eligibie  Vessels 

2133-AB49 

0 

Maritime  Administration— Completed  Actions 

Sequence 
Number 

Title                                                  '                         ' 

Regulation 

IdentifKation 

Number 

2351 

Requirements  To  Document  US-Flag  Fishing  Industry  Vessels  of  100  Feet  or  Greater  in  Registered  Length  and 
To  Hold  Preferred  Mortgage  on  Such  Vessels 

2133-AB46 

•                          / 

Bureau  of  Transportation  Statistics— Completed  Actions 

Sequence 
Number 

Title        •          ., 

Regulation 

IdentifKation 

Number 

2352 

Modemizing  the  Passenger  Origin-Destination  Survey 

2139-AA01 

2353 

♦Amendment  to  Part  234  To  Collect  Causal  Information  for  Airline  Delays  and  Cancellations  

2139-AA09 

2354 

Reports  of  Motor  Carriers  —  Correction  of  Obsolete  References  and  Other  Minor  Editorial  Correctkxis 

2139-AA10 

♦  DOT-designated  significant  regulatk>n 
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Department  of  Transportation  (DOT) 
Office  of  the  Secretary  (OST) 


Preruie  Stage 


1864.  •  IMENTOR/PROTEGE 
PROGRAM. 

Priority:  Info./Admin./Other 

l-egai  Authority:  PL  95-507 

CFR  Citation:  13  CFR  124;  49  CFR  26 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
provide  motivation  and  encouragement 
to  firms  to  assist  small  businesses  (SB), 
including  HUBZone  small  businesses 
(HUBZone),  small  disadvantaged 
businesses  (SDB),  and  small  vkrbmen- 
owned  businesses  (WOSB),  in 
enhancing  their  business  operations 
and  increasing  their  capacities.  This 
action  would  assist  the  Department  of 
Transportation  in  meeting  its  mandated 
small  business  contracts  and 
subcontract  goals,  foster  the 
establishment  of  long-term  business 
relationships  between  these  entities  and 
prime  contractors,  and  increase  the 
overall  number  of  these  entities  that 
receive  DOT  contract  and  subcontract 
consideration  and  awards. 

.  Timetabie: 


Action 


DAe 


ANPRM 


12/00/03 


Regulatory  Flexibiiity  Analysis 
Required:  No 


Smaii  Enttties  Affected:  Businesses 

Government  levels  Affected:  Federal, 
State 

Agency  Contact:  Ferguise  Leon 

Mayronne,  Senior  Program  Analyst, 

Department  of  Transportation,  Office  of 

the  Secretary,  Nassif  Building,  Room 

9412,  400  7th  Sfreet.  SW,  Washington, 

DC  20590 

Phone:  202  366-5341 

Email:  ferguise.mayronne@ost.dot.gov 

RiN:  2105-AD20 

1865.  •  +REVIEW  OF  DATA  HLED  BY 
CERTIHCATED  OR  COiMiMUTER  AIR 
CARRIERS  TO  SUPPORT 
CONTINUING  HTNESS 
DETERIMINATIONS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  imdetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  49  USC  401,  411,  417 

CFR  Citation:  14  CFR  204.5 

L.egai  Deadline:  None 

Abstract:  In  this  ANPRM,  the 
Department  asks  for  comments  on  two 
issues  relating  to  air  carrier  continuing  . 
fitness  determinations  raised  by  the 
Inspector  General.  The  issues  relate  to 


(1)  public  notice  of  determinations  in 
relation  to  the  reporting  requirements 
of  CFR  part  204  applicable  to 
certificated  and  commuter  air  carriers 
proposing  to  imdergo  a  substantial 
change  in  operations,  ownership,  or- 
management  and  (2)  the  criteria  the 
Department  tjrpically  uses  to  determine 
actual  control  of  an  air  carrier  when 
evaluating  the  citizenship  of  an  air 
carrier  during  a  continuing  fitness 
review. 

Timetable: 


Action 


Date 


ANPRM 


06/00/03 


Regulatory  Flexibility  Analysis  _ 

Required:  Undetermined  ^ 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Colleen  Hanley, 
Attorney  Advisor,  Department  of 
Transportation,  Office  of  the  Secretary,' 
Room  10118,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-2509 
Fax:  202  366-9188 
Email:  colleen.hanley@ost.dot.gov 

RIN:  2105-AD25 


Department  of  Transportation  (DOT) 
Office  of  the  Secretary  (OST) 


Proposed  Rule  Stage 


1866.  +AVIATION  DATA 
REQUIREMENTS  REVIEW  AND 
MODERNIZATION  PROGRAIM 

Priority:  Other  Significant 

i-egai  Authority:  49  USC  40101;  49 
USC  41101;  49  USC  41708;  49  USC 
41709;  49  USC  41301;  49  USC  41501; 
49  USC  41701 

CFR  Citation:  14  CFR  241;  14  CFR  250; 
14  CFR  298;  14  CFR  374a;  14  CFR  234 

Legal  Deadline:  None 

Abstract:  The  £)epartment  is 
undertaking  an  aviation  data 
requirements  review  and  modernization 
program.  The  review  is  designed  to 
harmonize  the  Department's  aviation 
data  systems  with  cmrent  regulatory 
and  statutory  needs;  improve  the 
quality  of  the  Department's  aviation 
data  bases;  and  eliminate  obsolete  data 
reporting  and  processing  systems.  The 
ANPRM  was  the  first  step  in  an 
outreach  program  to  review  aviation 
data  collected  by  the  Department  and 


the  measures  that  should  be  taken  to 
modernize  and  improve  aviation  data 
reporting  and  processing  systems.  The 
Department  solicited  public  comments 
from  aviation  data  users  on  the  natiu%, 
scope,  source,  and  means  for  collecting, 
processing,  and  distributing  airline 
traffic,  fare,  and  financial  data. 
Specifically,  the  Department  invited 
comments  to  determine  whether 
existing  aviation  data  should  be 
amended,  supplemented,  or  replaced; 
whether  selected  forms  and  reports 
should  be  retained,  modified,  or 
eliminated;  whether  the  Department 
should  require  all  aviation  data  to  be 
filed  electronically;  and  how  the 
aviation  data  system  shoidd  be 
reengineered  to  enhance  efficiency  and 
to  reduce  costs  for  both  the  Department 
and  airline  industry.  The  Department 
has  reviewed  the  comments  and  reply 
conunents  and  is  in  the  process  of 
redefining  the  data  elements  and 
restructiuing  the  data  reporting 
requirements  to  be  included  in  an 


NPRM.  This  action  is  significant  due 
to  substantial  public  and  industry 
interest. 

Timetable:  *^=^ 


Action 

DM 

ANPRM 

07/15/98  63  FR  38128 

ANPRM  Comment 

09/14/98 

Period  End 

Repiy-Comment 

10/13/98 

Period  End 

NPRM 

08/00A)3 

Regulatory  Flexibility  Analysis     ■ 
Required:  Undetermined 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Goverhment  Levels  Affected: 

Undetermined 

Agency  Contact:  Todd  Homan, 
Industry  Economist,  Department  of 
Transportation,  Office  of  the  Secretary, 
X-55,  400  Seventh  Street  SW., 
Washington,  DC  20590 
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DOT— OST 


Proposed  Rule  Stage 


Phone:  202  366-9605 
RIN:  2105-AC71 


1867.  NONDISCRIMINATION  ON  THE 
BASIS  OF  DISABILITY  IN  AIR  TRAVEL 

Priority:  Substantive,  Nonsignificant 

Legal  AuttK>rlty:  14  USC  41702;  14 
use  41705;  14  USC  41712 

CFR  Citation:  14  CFR  382 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
add  coverage  under  the  Air  Carrier 
Access  Act  to  foreign  air  carriers  and 
comprehensively  revise  and  update  14 
CFR  part  382.  It  would  also  clarify  new 
provisions  in  such  areas  as  movable 
aisle  armrests,  preboarding 
announcements,  and  accessibility  of 
carrier  web  sites. 

Timetable: 

Action 


NPRM 


08/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  C.  Ashby, 
Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-4723 
TDD  Phone:  202  755-7687 
Email:  bob.ashby@ost.dot.gov 

RIN:  2105-AC97 

1868.  DRUG  AND  ALCOHOL 
MANAGEMENT  INFORMATION 
SYSTEM  REPORTING 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrtty:  49  USC  102,  301,  322, 

5331. 20140.  31306,  45101 
CFR  Citation:  49  CFR  40 
Legal  Deadline:  None 


AtMtract:  This  rule  proposes  to  revise 
the  management  information  system 
forms  by  standardizing  the  information 
collected  and  to  reduce  the  amount  of 
data  reported  by  transportation 
employers.  Annual  drug  and  alcohol 
program  data  is  currently  submitted  by 
the  Federal  Motor  Carrier  Safety 
Administration,  Federal  Aviation 
Administration,  Federal  Transit 
Administration.  Federal  Railroad 
Administration.  Research  and  Special 
Programs  Administration,  and  United 
States  Coast  Guard. 

Timetable: 


Action 


Dele 


NPRM 


08/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Stat,e, 
Local 

Agency  Contact:  Jim  L.  Swart,  Drug 
and  Alcohol  Policy  Advisor, 
Department  of  Transportation,  Office  of 
the  Secretary.  Room  10403,  400  7th 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-6369 
Fax:  202  366-3897 
Email:  jim.swart@ost.dot.gov 

RIN:  2105-AD14 

1869.  •  PROCEDURES  FOR 
COMPENSATION  OF  AIR  CARRIERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  107-42;  PL  107-71, 
sec  124(d) 

CFR  Citation:  14  CFR  330 

Legal  Deadline:  None 

Abstract:  This  rule  would  adjust  the 
amount  of  compensation  available  to 
two  classes  of  carriers  under  the  Air 
Transportation  Safety  and  System 
Stabilization  Act.  The  effect  of  the 
change  would  be  to  permit  increased 


compensation  for  some  small  air 
carriers. 

Timetable: 

Action 

NPRM 


06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Hatley, 
Department  of  Transportation,  Office  of 
the  Secretary,  6402,  400  7th  Street,  SW, 
Washington,  DC  20590 
Phone:  202  366-1213 

Related  RIN:  Related  To  2105-AD06 

RIN:  2105-AD27 

1870.  •  TRANSPORTATION 
ACQUISITION  REGULATION 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  5  USC  301 

CFR  Citation:  12  CFR  1201  to  1253 

Legal  Deadline:  None 

Abstract:  The  Department  is  updating 
48  CFR  chapter  12  to  be  in  consonance 
with  changes  to  the  Federal  Acquisition 
Regulation  (48  CFR  chapter  1). 

Timetable: 


Action 


Date 


NPRM 


10/00A)3 


Regulatory  Flexibliity  Analysis  , 

Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Elaine  Wheeler, 
Senior  Procurement  Analyst, 
Department  of  Transportation,  Office  of 
the  Secretary,  Room  9401 ,  400  Seventh 
Street  SW.,  Washington.  DC  20590 
Phone:  202  366-4272  . 

Fax:  202  366-7510 
Email:  elaine.wheeler@ost.dot.gov 

RIN:  2105-AD28 


Department  of  Transportation  (DOT) 
Office  of  the  Secretary  (OST) 


Final  Rule  Stage 


1871.  USE  OF  DIRECT  RNAL 
RULEMAKING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  1657 


CFR  Citation:  49  CFR  5.21;  49  CFR 
5.35  < 

Legal  Deadline:  None 

Abstract:  The  Department  is 
considering  a  new  rulemaking 


procedure  to  expedite  the  processing  of 
noncontroversial  changes  to  its 
regulations.  Rules  that  the  Secretary 
judges  to  be  unlikely  to  result  in  public 
comment  would  be  published  as  direct 
final  rules.  Such  direct  final  rules 
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DOT— OST 


Final  Rule  Stage 


would  advise  the  public  that  no 
adverse  comment  is  anticipated  and 
that,  unless  written  adverse  comment 
or  notice  of  intent  to  submit  such 
conunent  is  received  within  a  specified 
ntmiber  of  days,  the  rule  will  become 
effective  60  days  from  the  date  of 
publication  in  the.  Federal  Register. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/04/95  60  FR  39919 
10/03/95 

08/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  EntKies  Affected:  No 

Government  levels  Affected:  None 

^  Agency  Contact:  Neil  Eisner,  Assistant 
General  Counsel  for  Regulation  and 
Enforcement,  Department  of 
Transportation,  Office  of  the  Secretary, 
Room  10424  Nassif  Building,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-4723 
Fax:  202  366-9313 

BIN:  2105-ACll 

1872.  OVERBOOKING  OF  FUGHTS: 
EUMINATION  OF  AIRPORT  NOTICE 
SIGNS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  401;  49  USC 
411;  49  USC  413;  49  USC  417 

CFR  Citation:  14  CFR  250 

Legal  Deadline:  None 

Abstract:  Due  to  significant  growth  of 
electronic  ticketing  in  the  period  since 
this  proposal  was  issued,  the 
Department  cannot  rely  to  the  same 
extent  on  advance  distribution  of  the 
Oversales  ticket  notice.  Consequently, 
we  are  not  prepared  to  eliminate  the 
requirement  for  an  Oversedes  airport 
sign  without  further  review  of  the 
matter.  Accordingly,  the  proposal  will 
be  withdrawn.  This  action  would 
eliminate  a  consiuner  notice  about 
airline  overbooking  of  flights  that  is 
required  to  appear  on  signs  at  airports, 
city  ticket  offices,  and  travel  agencies. 
However,  that  information  would  be 
available  to  consumers  because  it  must 
accompany  every  ticket. 

Timetable: 


Action 

NPRM  Comment 

Period  End 
To  Be  Wlthdrawm 

Date 

07/18/96 

12A)0/03 

Regulatory  Flexibiltty  Analysis 
Required:  No 

Small  EntHies  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  Other 
rulemakings:  RIN  2105-AA88. 
Simplified  Airline  Counter-Sign 
Notices.  RIN  2105-AC36,  Ticketless 
Travel:  Passenger  Notices,  Statement  of 
Compliance  Policy  published  4/22/97, 
62  FR  19473. 

Agency  Contact:  Tim  Kelly,  Aviation 
Consumer  Protection  Division,  Office  of 
the  General  Coimsel,  Department  of 
Transportation,  Office  of  the  Secretary, 
C-75,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-5952 

RIN:  2105-AC45 

1873.  FEES  AND  CHARGES  FOR 
SPECIAL  SERVICES:  REINVENTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  40101;  49 
USC  46101;  31  USC  9701 

CFR  Citation:  14  CFR  389 

Legal  Deadline:  None 

Aisstract:  This  action  would  remove  or 
update  obsolete  provisions  and 
organizational  references,  and  adjust 
the  fee  schedule  for  certain  special 
services  related  to  aviation  economic 
proceedings  that  the  Department  makes 
available  to  the  public.  Th6  regulation 
has  not  been  comprehensively  updated 
since  1985  and  the  revisions  v«ll  take 
the  form  of  a  cqmplete  reissuance  of 
part  389. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End  ' 
Final  Action 


01/21/99  64  FR  3229 
03/22/99 


Action 


Date 


NPRM 


06/03/96  61  FR  2781 8 


08/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  John  Miller,  Analyst, 
Plaiming  and  Special  Projects  Office, 
Department  of  Transportation,  Office  of 
the  Secretary,  X-60,  400  Seventh  Street 
SW.,  Washington,  DC  20590 


Phone:  202  366.-4868 
RIN:  2105-AC47 


1874.  -K^MPUTER  RESERVATIONS 
SYSTEM  REGULATIONS 
COMPREHENSIVE  REVIEW 

Priority:  Other  Significant 

Legal  Authority:  49  USC  41712;  49 
USC  40101(a);  49  USC  40113(a);  49 
USC  40105 

CFR  Citation:  14  CFR  255;  14  CFR  399 

Legal  Deadline:  Final,  Statutory. 
December  31,  1997. 

Abstract:  The  Department  regulates    " 
computer  reservations  systems  owned 
by  airlines  or  airline  affiliates  that  are 
used  by  travel  agencies.  The  current 
rules  are  designed  to  prevent  the 
systems  from  unreasonably  prejudicing 
the  competitive  position  of  other  . 
airlines  and  to  ensure  that  travel 
agencies  can  provide  accurate  and 
unbiased  information  to  the  public.  The 
Department  is  reexamining  its  rules  to 
see  whether  they  should  be  readopted 
and,  if  so,  whether  they  should  be 
changed  in  response  to  greater  use  of 
the<Intemet  in  airline  reservations  and 
ticketing  and  changes  in  the  industry. ' 
The  Department  is  also  reviewing  its 
policies  on  the  requirements  for 
advertising  fares  by  airline  travel 
agencies  that  charge  fees  for  brokering 
airline  tickets.  As  part  of  this  action, 
we  will  be  looking  at  ways  to  lessen 
impacts  on  small  entities. 

Statement  of  Need:  The  Department's 
existing  rules  require  the  Department  to 
reexamine  whether  the  rules  are    /  s^,^ 
necessary  and  effective.  In  addition, 
two  developments  since  the 
Department's  last  review  of  rules 
necessitate  a  reexamination.  Those 
developments  are  the  growing  role  of 
the  Internet  in  airline  distribution  and 
the  decline  in  airline  control  of  the 
systems.  A  number  of  airlines  obtain 
a  large  share  of  their  bookings  from 
their  own  Web  sites,  online  travel 
agencies  account  for  a  significant  share 
of  all  airline  bookings,  and  the  two 
largest  systems  operating  in  the  United 
States  are  not  owned  by  any  airline. 

Summary  of  Legal  Basis:  The 

Department  has  the  authority  under  49 
U.S.C.  41712  to  prohibit  unfair  and 
deceptive  practices  and  unfair  methods 
of  competition  in  the  sale  of  air 
transportation  by  airlines  and  ticket 
agents.  The  Department  accordingly 
may  prohibit  conduct  by  airlines  and 
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ticket  agents  that  is  likely  to  cause 
deception  or  violate  the  antitrust  laws 
or  antitrust  principles.  The  original 
CRS  rules  were  affirmed  in  United  Air 
Lines  v.  CAB.  766  F.2d  1107  (7th  Cir. 
1985). 

Alternatives:  The  Department  will 
consider  alternatives  ranging  from 
allowing  some  or  all  of  the  rules  to 
expire  at  their  sunset  date  to  readopting 
the  rules  with  some  additional 
provisions.  The  Department  has  issued 
two  advance  notices  of  proposed 
rulemaking  asking  for  comment  on 
whether  the  rules  remain  necessary  in 
light  of  the  developments  in  airline 
distribution  and  the  systems'  declining 
airline  control  and  on  whether  rules  are 
necessary  for  governing  the  sale  of 
airline  services  through  the  Internet. 
The  rules  can  be  phased  out  or 
eliminated,  along  with  comment  on 
whether  the  rules  should  be 
strengthened  in  several  respects  raised 
by  the  comments  on  the  advance 
notices  of  proposed  rulemaking. 

Anticipated  Cost  and  Benefits:  The 

Department  will  include  a  preliminary 
regulatory  evaluation  in  its  notice  of 
proposed  rulemaking. 

RIslis:  The  Department  found  in  its  last 
overall  review  of  the  rules  that  the 
systems  had  the  ability  and  potential 
incentives  to  engage  in  conduct  that 
could  prejudice  airline  competition  and 
cause  consumers  and  their  travel  agents 
to  receive  misleading  and  inaccurate 
information  on  airline  services.  Systems 
could  also  engage  in  practices  that 
would  deny  airlines  and  travel  agencies 
a  reasonable  opportunity  to  use 
alternative  electronic  services  that 
would  provide  information  and  booking 
capabilities.  The  rules  may  also  impose 
costs  on  the  systems  and  airlines.  The 
Department  will  ask  for  comment  on 
whether  the  risks  still  exist  and.  if  so, 
whether  the  costs  imposed  by  the  rules 
outweigh  the  benefits  provided  by  the 
rules. 

Timetable:  ■ " 

Action 


ANPRM 
htotice  Extending 

Comment  Period 
Request  for 

Comments 
ANPRM  Comment 

Period  End 
Extended  Comment 

Period  End 


09/10/97  62  FR  47606 
10/30/97  62  FR  58700 

11/07/97  62  FR  601 95 

11/10/97 

12/09/97 


Action 

Notice  Extending 
Reply  Comment 
Period 

Date 

01/23/98  63  FR  3491 

Extended  Comment 
Period  End 

02A)3/98 

SANPRM 

07/24/00  65  FR  45551 

SANPRM  Comment 
Period  End 

09/22/00 

SANPRM  Reply 
Comment  Period 
End 

10/23/00 

NPRM 

11/15/02  67  FR  69366 

NPRM  Extension  of 
Comment  Period 

12/09/02  67  FR  72869 

NPRM  Notice  of 
Petition  Response 
Date 

01/09/03 

NPRM  Comment 
Period  End 

01/14/03 

NPRM  Reply 
Comment  Period 
End 

02/1 3«)3 

1 

Extended  Comment 
Period  End 

03/16/03 

» 

Extended  Reply 
Comment  Period 
End 

05/15/03 

Final  Action 

01/00/04 

Reguiatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  The  extensions 
for  the  existing  rule  are  under  RINs 
2105-AC75  and  2105-ADOO  and  AD09. 

Agency  Contact:  Thomas  Ray,  Office 
of  General  Counsel,  Department  of 
Transportation,  Office  of  the  Secretary, 
C-30,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-4731 
Email:  tom.ray®ost.dot.gov 

RIN:  2105-AC65 


1875.  +UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
AGREEMENTS  WITH  INSTITUTIONS 
OF  HIGHER  EDUCATION,  HOSPITALS, 
AND  OTHER  NONPROFIT 
ORGANIZATIONS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  322(a) 

CFR  Citation:  49  CFR  19 

Legal  Deadline:  None 

Abstract:  This  action  implements 
changes  to  OMB  Circular  A-110  that 
were  issued  by  OMB  on  October  8, 
1999,  providing  uniform  guidance  for 
administering  grants  to  institutions  of 
higher  education,  hospitals,  and  other 


nonprofit  organizations.  The  change 
provides  guidance  on  making  data 
produced  under  awards  available  to  the 
public.  The  regulation  is  essentially  a 
word-for-word  issuance  of  the 
requirements  in  OMB  Circular  A-110. 
An  interim  final  rule  was  issued 
because  of  the  limited  ability  to  change 
the  requirements  from  those  in  the 
circular.  We  are  awaiting  OMB 
instructions  regarding  whether  there 
will  be  any  Governmentwide  changes 
to  the  final  rule. 

Timetable: 


Actkm 


Date 


Interim  Final  Rule 
Final  Action 


03/16/00  65  FR  14406 
08/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  C.  Ashby, 
Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-4723 
TDD  Phone:  202  755-7687 
Email:  bob.ashby@ost.dot.gov 

RIN:  2105-AC83 

1876.  ^AMERICANS  WITH 
DISABILITIES  ACT  ACCESSIBILITY 
STANDARDS 

Priority:  Other  Significant 

Legal  Authority:  5  USC  552a 

CFR  Citation:  49  CFR  27;  49  CFR  37 

Legal  Deadline:  None 

AtMtract:  The  Department  of 
Transportation  is  proposing  to  amend 
its  rules  implementing  the  Americans 
with  Disabilities  Act  (ADA)  by  adopting 
as  its  standards  revised  accessibility 
guidelines  proposed  by  the 
Architectural  and  Transportation 
Barriers  Compliance  Board  (Access 
Board).  The  Access  Board  published  a 
notice  of  proposed  rulemaking  (NPRM) 
to  revise  and  update  the  accessibility 
guidelines  for  the  ADA  and  the 
Architectural  Barriers  Act  (ABA)  in  the 
November  16,  1999,  issue  of  the 
Federal  Register.  This  rule  would  adopt 
the  Access  Board's  revised  and  updated 
ADA  guidelines  and  make  a  conforming 
change  to  the  Department's  rule 
implementing  the  ADA. 


DOT— OST 


Final  Rule  Stage 


Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/08/00  65  FR  48444 
09/07/00 

08/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entltiea  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  C.  Ashby, 
Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-4723 
TDD  Phone:  202  755-7687 
Email:  bob.ashby@ost.dot.gov 

RIN:  2105-AC86 


1877.  PARTICIPATION  BY  MINORITY 
BUSINESS  ENTERPRISES  (DBE)  IN 
DEPARTMENT  OF  TRANSPORTATION 
RNANaAL  ASSISTANCE 
PROGRAMS:  THRESHOLD 
REQUIREMENTS  AND  OTHER 
TECHNICAL  REVISIONS 

Priority:  Substantive,  Nonsignificant 

l.egai  Authority:  PL  105-178,  TEA-21; 
PL  102-581 

CFR  Citation:  49  CFR  26.11  (Revision); 
49  CFR  26.21  (Revision);  49  CFR  26.37 
(Revision);  49  CFR  26.45  (Revision);  49 
CFR  26.55  (Revision) 

Legal  Deadline:  None 

Abstract:  This  rulemaking  changes  the 
threshold  requirements  for  Federal 
Transit  Administration  and  Federal 
Aviation  Administration  recipients  to 
establish  DBE  programs  and  overall 
goals.  Each  August  1,,  recipients  must 
submit  DBE  goals  for  the  following 
fiscal  year.  "This  change  will  reduce 
burdens  on  entities  receiving  smaller 
Federal  grants.  This  document  also 
makes  technical  changes  to  49  CFR  part 
26. 

Timetable: 


Action 


Date 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Rnal  Action 


11/15/00  65  FR  68949 
11/iaOO 

01/02/01 ' 


08/00/03 


Government  Levels  Affected:  None 

Agency  Contact:  Laura  Aguilar, 

Attorney,  Department  of 

Transportation,  Office  of  the  Secretary, 

C-IO,  Room  10102 

Phone;  202  366-0365 

Fax:  202  366-9170 

Email:  laura.aguilar@ost.dotgov 

RIN:  2105-AC89 


1878.  PARTiaPATION  BY 
DISADVANTAGED  BUSINESS 
ENTERPRISES  IN  DEPARTMENT  OF 
TRANSPORTATION  PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  23  USC  324;  42  USC 
20DDd  et  seq;  49  USC  1611,  47107, 
47113,  47123;  EO  12138;  3  CFR  1951 
comp.,  p.  393,  sec  1101  (b);  ... 

CFR  Citation:  49  CFR  2a,  subpart  G 

Legal  Deadline:  Final,  Statutory,  Jime 
30,  1993. 

Abstract:  In  May  1997,  the  Department 
issued  a  supplemental  notice  of 
proposed  rulemaking  (SNPRM)  to 
revise  its  disadvantaged  business 
enterprise  (DBE)  regulation.  The 
SNPRM  included  proposals  for  revising 
the  airport  concessions  portion  of  the 
DBE  program.  When  the  Department,  in 
February  1999,  issued  a  finkl  rule  based 
on  the  SNPRM,  we  did  not  publish  a 
final  version  of  the  airport  concessions 
proposal. 

On  September  8,  2000,  DOT  issued  a 
second  SNPRM  seeking  comments  on 
an  airport  concessions  subpart  to  part 
26.  The  SNPRM  took  into  account 
comments  on  the  May  1997  SNPRM, 
adapted  provisions  of  the  rest  of  part 
26  to  the  concessions-  context,  and 
proposed  options  for  provisions 
affecting  car  rental  operations  at 
airports.  These  options  were  based  in 
part  on  a  memorandum  of 
understanding  between  the  American 
Car  Rental  Association  and  the  Airport 
Minority  Advisory  Coimcil  making 
recommendations  to  the  Department  on 
this  aspect  of  the  rulemaking.  This 
SNPRM  was  inadvertently  published 
under  RIN  2105-AB92.    . 

This  rule  would  respond  to  comments 
on  the  September  8,  2000,  SNPRM  and 
establish  a  revised  49  CFR  part  23. 

Timetable: 


Action 

Date 

SNPRM  Comment 

10/23A)0 

Period  End 

Final  Action 

08/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 


ActkMI 


Dale 


SNPRM 


09/08/00  65  FR  54454 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Robert  C.  Ashby, 
Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-4723 
TDD  Phone:  202  755-7687 
Email:  bob.ashby@ost.dot.gov 

RIN:  2105-AC91 


1879.  NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS   . 

Priority:  Substantive,  Nonsignificant 

Legal  AuttKMlty:  42  USC  794;  42  USC 
2000d  to  2D00d-7;  42  USC  6101  to 
6107;  EO  12250 

CFR  Citation:  49  CFR  21;  49  CFR  27 

l.egai  Deadline:  None 

Abstract:  This  rule  would  amend 
DOT'S  regulations  implementing  title  VI 
of  the  Civil  Rights  Act  of  1964  (title 
VI),  section  504  of  the  Rehabilitation 
Act  of  1972  (section  504),  and  the  Age 
Discrimination  Act  of  1975  (Age 
Discrimination  Act).  Together,  these 
statutes  prohibit  discrimination  on  the 
basis  of  race,  color,  national  origin, 
disability,  ^d  age  in  programs  or 
activities  that  receive  Federal  financial 
assistance.  In  1988,  the  Civil  Rights 
Restoration  Act  (CRRA)  added 
definitions  of  "program  or  activity"  and 
"program"  to  title  VI  and  added  a" 
definition  of  "program  or  activity"  to 
section  504  and  the  Age  Discrimination 
Act.  The  added  definitions  were 
designed  to  clarify  the  broad  scope  of 
coverage  of  recipients'  programs  or 
activities  under  these  statutes.  The 
promulgation  of  this  regulation  would 
incorporate  the  CRRA's  definition  of 
"program  or  activity"  and  "program" 
into  title  VI,  section  504,  and  the  Age 
Discrimination  Act  regulations.  This 
regulation  would  also  promote 
consistency  and  enforceability  of  these 
statutes.  This  is  a  joint  rulemaking  with 
other  Federal  agencies. 


30636 


Federal  Register / Vol.  68.  No.  101 /Tuesday,  May  27,  2003 /Unified  Agenda 


DOT— OST 


Final  Rule  Stage 


Timetable: 


Action 

DM* 

NPRM 

12/06W)  65  PR  76460 

NPRM  Comment 

01/05/01 

Penod  End 

Final  Action 

09/00A)3 

Final  Action  Effective 

10/00A)3 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Robert  C.  Ashby, 
Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation,  Office  of' 
the  Secretary,  400  Seventh  Street  SW.. 
Washington.  DC  20590 
Phone:  202  366-4723 
TDD  Phone:  202  755-7687 
Email:  bob.ashby@ost.dot.gov 

RIN:  2105-AC96 

1880.  OVER-THE-ROAD  BUSES: 
EXTENSION  OF  DUE  DATE  FOR 
INFORMATION  COLLECTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  12101  to 
12213:  49  USC  322 

CFR  Citation:  49  CFR  37 

Legal  Deadline:  None 

Abstract:  The  Department  of 
Transportation  is  amending  its 
Americans  with  Disabilities  Act 
regulations  concerning  accessibility  of 
over-the-road  buses  with  respect  to 
information  collection  requirements. 
The  amendments  would  postpone  the 
requirement  for  bus  companies  to 
submit  information  reporting  ridership 
on  accessible  fixed  route  service  and 
the  acquisition  of  buses  and  would 
designate  the  Federal  Motor  Carrier 
Safety  Administration  as  the  recipient 
of  the  data. 

Timetable: 


Action 


Date 


Interim  Final  Rule 
Final  Action 


02/06/01   66  FR  10968 
08/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Linda  Lasley. 
Attorney,  Department  of 
Transportation,  Office  of  the  Secretary, 
C-50,  Room  10424.  400  7th  Street.  SW. 
Washington.  DC  20590 


Phone:  202  366-4723 

Fax:  202  366-9313 

Email:  linda.lasley@ost.dot.gov 

RIN:  2105-AC98 

1881.  STANDARD  TIME  ZONE 
BOUNDARY  IN  THE  STATE  OF  NORTH 
DAKOTA:  MORTON  COUNTY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  260  to  267 

CFR  Citation:  49  CFR  71 

Legal  Deadline:  None 

Abstract:  This  rule  would  relocate 
Morton  County,  ND,  from  mountain 
time  to  central  time.  This  action  is 
based  on  a  request  from  the  Chairman 
of  the  Board  of  Coimty  Commissioners 
for  Morton  County,  ND. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/03/01   66  FR  40666 
09/17/01 


08/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Joanne  Petrie. 
Attorney,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-4723 

RIN:  2105-AD03 

1882.  REPORTING  REQUIREMENT 
FOR  AIR  CARRIERS  REGARDING 
DISABILITY-RELATED  COMPLAINTS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrlty:  49  USC  41702;  49 

USC  41705 

CFR  Citation:  49  CFR  382 

Legal  Deadline:  Other,  Statutory. 
Implementation  of  Plan  Required  by  PL 
106-181.  sec  707. 

Abstract:  The  rule  would  require  most 
certificated  U.S.  afr  carriers  and  foreign 
air  carriers  operating  to  and  from  the 
U.S.  that  conduct  passenger-carrying 
service  to  record  and  categorize 
complaints  that  they  receive  alleging 
inadequate  accessibility  or 
discrimination  on  the  basis  of  disability 
according  to  the  type  of  disability  and 
nature  of  complaint,  prepare  a 


summary  report  of  those  complaints, 
submit  die  report  annually  to  the 
Department  of  Transportation's 
Aviation  Consumer  Protection  Division, 
and  retain  copies  of  correspondence 
and  record  of  action  on  disability- 
related  complaints  for  3  years. 

Timetable: 


Action 


Date 


NPRM  02/14/02  67  FR  6892 

Extension  of  Comment  04/10/02  67  FR  17308 

Period 
NPRM  Comment  04/15/02 

Period  End 
Extended  Comment      06/01/02 

Period  End 
Final  Rule  08/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Blane  A.  Workie, 

Attorney.  Department  of 

Transportation.  Office  of  the  Secretary, 

Room  4116/C-70.  400  7th  Street  SW.. 

Washington.  DC  20590 

Phone:  202  366-9342 

TDD  Phone:  202  755-7687 

Fax:  202  366-7152 

Email:  blane.workie@ost.dot.gov 

Robert  C.  Ashby.  Deputy  Assistant 
General  Counsel  for  Regulation  and 
Enforcement,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW..  Washington, 
DC  20590 

Phone:  202  366-4723 
TDD  Phone:  202  755-7687 
Email:  bob.ashby@ost.dot.gov 

RIN:  2105-AD04 

1883.  NONDISCRIMINATION  ON  THE 
BASIS  OF  DISABILITY  IN  PROGRAMS 
AND  ACTIVITIES  RECEIVING  OR 
BENEFITTING  FROM  FEDERAL 
RNANCIAL  ASSISTANCE; 
TRANSPORTATION  SERVICES  FOR 
INDIVIDUALS  WITH  DISABIUTIES 
(ADA) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  16(a):  49  USC 
16  (d);  49  USC  142;  42  USC  12101  to 
12213;  47  USC  225;  49  USC  322;  ... 

CFR  Citation:  44  CFR  27;  44  CFR  37 

Legal  Deadline:  None 

Abstract:  This  rule  would  create  a 
procedure  within  the  Department  to 
improve  coordination  of  guidance  and 
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interpretations  related  to  disability 
issues. 

Timetable: 


Action 


Date 


Final  Rule 


08/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Robert  C.  Ashby, 
Deputy  Assistant  General  Counsel  for 
Regidation  and  Enforcement, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW.. 
Washington.  DC  20590 
Phone:  202  366-4723 
TDD  Phone:  202  755-7687 
Email:  bob.ashby@ost.dot.gov 

RIN:  2105-AD05 


1884.  •  STANDARD  TIME  ZONE 
BOUNDARY  IN  THE  STATE  OF  NORTH 
DAKOTA:  PROPOSED  RELOCATION 
OF  SIOUX  COUNTY 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  PL  97-449;  PL  99-359; 
49  CFR  159(a) 

CFR  Citation:  49  CFR  71 

Legal  Deadline:  None 

Abstract:  This  action  would  relocate 
the  boimdary  between  moimtain  time 
and  Central  time  in  the  State  of  North 
Dakota  by  moving  all  of  the  county  east 
of  State  Highway  31  into  the  central 
time  zone. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/17/02  67  FR  58578 
10/17/02 

08/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Joanne  Petrie. 
Attorney.  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-4723 

RIN:  2105-AD17 


1885.  •  MAINTENANCE  OF  AND 
ACCESS  TO  RECORDS  PERTAINING 
TO  INDIVIDUALS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  5  USC  552a 

CFR  Citation:  49  CFR  10 

Legal  Deadline:  Final,  Statutory. 
February  25,  2003.  Program  supported 
by  this  SOR  must  be  initiated  by 
02/25/2003. 

Abstract:  DOT.  for  the  Transportation 
Security  Administration,  is  establishing 
a  program  to  train  and  equip  flight 
crews  of  scheduled  airlines  with 
firearms.  This  action  would  exempt  the 
Privacy  Act  System  of  Records 
supporting  this  program  from  certain 
provisions  of  the  Privacy  Act. 

Timetable: 


Action 


Date 


Interim  Final  Rule 


05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  I.  Ross,  Office 
of  General  Coimsel,  C-10,  Department 
of  Transportation,  Office  of  the 
Secretary.  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-9156 
Fax:  202  366-9170 
Email:  bob.ross@ost.dot.gov 

RIN:  2105-AD18 

1886.  DISADVANTAGED  BUSINESS 
ENTERPRISES  (DBE)  AIRPORT 
CONCESSIONAIRES  SIZE 
STANDARDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  200d  et  seq; 
49  USC  47107  and  47123;  EO  12138; 
3  CFR;  1979  Comp.,  p.  393 

CFR  Citation:  49  CFR  23 

Legal  Deadline:  None 

Abstract:  This  action  would  adjust  the 
size  standards  for  current 
Disadvantaged  Business  Enterprises 
{DBE)  concessionaires. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/12/02  67  FR  76327 
01/27/03 

08/00/03 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Robert  C.  Ashby, 
Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation,  Office  of 
the  Secretary.  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-4723 
TDD  Phone:  202  755-7687 
Email:  bob.ashby@ost.dot.gov 

RIN:  2105-AD21 


1887.  e  MAINTENANCE  OF  AND 
ACCESS  TO  RECORDS  ABOUT 
INDIVIDUALS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  552a 

CFR  Citation:  49  CFR  10,  app 

Legal  Deadline:  None 

Abstract:  This  action  would  provide 
exemptions  from-  provisions  of  the 
Privacy  Act  for  three  Privacy  Act 
Systems  of  Records  to  be  maintained 
by  DOT'S  Transportation  Seciu:it>' 
Administration. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12^4/02  67  FR  78403 
02/24/03  • 

06/00/03 


Regulatory  Flexit>ility  Analysis 
Required:  No 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Gtovemment  Levels  Affected:  None 

Agency  Contact:  Robert  I.  Ross.  Office 
of  General  Counsel,  C-10,  Department 
of  Transportation,  Office  of  the 
Secretary,  400  Seventh  Street  SW.. 
Washington,  DC  20590 
Phone:  202  366-9156 
Fa^:  202  366-9170 
Email:  bob.ross@ost.dot.gov 

RIN:  2105-AD22 


1888.  •  PRIVACY  ACT  OF  1974 

Priority:  Substantive,  Nonsignificant 

1.egal  Authority:  PL  93-579;  49  USC 
322 

CFR  Citation:  49  CFR  10 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would  add 
a  system  of  records  to  the  list  of  the 
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Department  of  Transportation  Privacy 
Act  Systems  of  records  that  are  exempt 
from  one  or  more  provisions  of  the 
Privacy  Act. 

Timetable: 


Action 


Oat* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/15/03  68  FR  2002 
03/17/03 

06/00/03 


Reguiatoiy  Flexibility  Analyaia 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  I.  Ross,  Office 
of  General  Counsel.  C-10,  Department 
of  Transportation,  Office  of  the 
Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-9156 
Fax:  202  366-9170 
Email:  bob.ross@ost.dot.gov 

RIN:  2105-AD23 

1889.  •  ^EXTENSION  OF  COMPUTER 
RESERVATION  SYSTEMS  (CRS) 
REGULATIONS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  41712 

CFR  Citation:  14  CFR  255 

Legal  Deadline:  None 

Abatract:  This  rulemaking  would 
maintain  the  existing  CRS  rules  while 


02/13/03  68  FR  7325 
02/28/03 

05/00/03 


the  Department  of  Transportation 
completes  its  reexamination  of  whether 
the  rules  are  still  necessary.  This 
rulemaking  is  considered  significant 
because  of  public  and  congressional 
interest. 

Timetable: 

Action 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  Ray,  Office 
of  General  Counsel,  Department  of 
Transportation,  Office  of  the  Secretary, 
C-30,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-4731 
Email:  tom.ray@ost.dot.gov 

Related  RIN:  Related  To  2105-AC65 

RIN:  2105-AD24 

1890.  •  PROCEDURES  FOR 
TRANSPORTATION  WORKPLACE 
DRUG  AND  ALCOHOL  TESTING 
PROGRAMS 

Priority:  Substantive,  Nonsignificant 

(.egai  AuttKUlty:  49  USC  102,  301,  322, 
5331,  20140,  31306,  45101 


CFR  Citation:  49  CFR  40 

Legal  Deadline:  None 

Abstract:  This  rule  would  amend  the 
creatinine  concentration  criterion  used 
for  determining  when  em  employee  has 
substituted  a  urine  specimen  used  for 
drug  testing. 

Timetat>le:         .       ' 


Action 


Date 


Interim  Final  Rule         05/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None     ' 

Agency  Contact:  Robert  C.  Ashby, 
Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-4723 
TDD  Phone:  202  755-7687 
Email:  bob.ashby@ost.dot.gov 

RIN:  2105-AD26 


Department  of  Transportation  (DOT) 
Office  of  the  Secretary  (OST) 


Long-Term  Actions 


1891.  POUCY  STATEMENT  ON 
AIRLINE  PREEMPTION 

Priority:  Substantive,  Nonsignificant 

l.egai  Authority:  49  USC  41713 

CFR  Citation:  14  CFR  399 

Legal  Deadline:  None 

Abstract:  The  Civil  Aeronautics  Board 
in  1979  issued  an  interim  Policy 
Statement  on  preemption.  It  discusses 
the  policy  of  the  Department  with 
respect  to  three  areas  in  which  State 
law  has  been  preempted  by  the  Airline 
Deregulation  Act  of  1978:  Regulation  of 
commuter  air  carriers  and  air  taxis,  the 
rights  of  airport  proprietors,  and 
general  State  authority  as  it  directly  or 
indirectly  affects  air  transportation 
competition.  The  Supreme  Court  has 
classified  that  section  105  of  the 
Americans  with  Disabilities  Act  (ADA) 


preempts  even  indirect  State  regulation 
that  "has  a  connection  with  or  i 
reference  to"  airline  rates,  routes,  or 
services,  but  does  not  preempt  State 
contract  law  with  respect  to 
interpretation  and  enforcement  of 
agreements  voluntarily  entered  into  by 
air  carriers.  Other  courts  continue  to 
issue  decisions  applying  this  provision 
to  a  multitude  of  different 
circumstances.  The  Department 
believes  that  this  process  of  exploring 
the  interpretation  of  section  105  will 
continue,  and  is  considering  the 
admissibility  of  terminating  this 
proceeding. 

Timetable: 


Action 


Date 


Interim  Final  Rule 


02/15/79  44  FR  9948 


Action  Date 

Interim  Final  Rule         04/16/79 

Comment  Period 

End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Govemment  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  PSDR-56, 
Docket  34684  The  1995  decision  issued 
by  the  Supreme  Court  is  American 
Airlines  v.  Wolens  (S.  Ct.  No.  93-1286). 

Agency  Contact:  Paul  Smith,  Attorney, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590 
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Phone:  202  366-9285 
RIN:  2105-AA46 


1892.  ^ACCESSIBILITY  OF 
PASSENGER  VESSELS  TO 
INCMVIDUALS  WITH  DiSABILITIES 

Priority:  Other  Significant 

Legal  Authority:  42  USC  12101  et  seq; 
PL  101-336,  Americans  with 
Disabilities  Act 

CFR  Citation:  49  CFR  37 

l-egal  Deadline:  None 

Al>stract:  The  Department's  Americans 
with  Disabilities  Act  (ADA)  final  rule, 
published  September  6,  1991  (56  FR 
45584),  reserved  portions  of  the  rule 
concerning  passenger  vessels.  The  ADA 
covers  passenger  vessels,  but  issuing 
accessibility  requirements  for  vessels 
involves  complex  issues  unlike  those 
affecting  land  transportation.  This 
action  will  address  these  issues  and 
propose  feasible  requirements  to  make 
passenger  vessels  accessible  to,  and 
usable  by,  individuals  with  disabilities. 
DOT  is  participating  in  an  ongoing 
advisory  committee  effort  convened  by 
the  Access  Board  to  study  passenger 
vessel  accessibility  issues.  September 
and  November  1998  meetings  were 
held.  This  rulemaking  is  considered 
significant  because  of  substantial  public 
and  congressional  interest. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Robert  C.  Ashby, 
Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-4723 
TDD  Phone:  202  755-7687 
Email:  bob.ashby@ost.dot.gov 

RIN:  2105-AB87 


1893.  USE  OF  OXYGEN  BY  AIR 
CARRIER  PASSENGERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  41705 

CFR  Citation:  14  CFR  382 

Legal  Deadline:  None 

Abstract:  The  Department  is 
considering  the  use  of  regulatory 


negotiation  to  seek  consensus  among 
air  carriers,  consumers,  airports, 
equipment  manufacturers,  oxygen 
suppliers,  and  safety  regulators 
concerning  the  use  of  oxygen  by 
passengers  on  air  carriers  when 
individuals  need  special  private 
supplies.  The  need  for  action  stems 
from  a  current  situation  where  not  all 
carriers  allow  passengers  to  bring  their 
own  oxygen  aboard.  Issues  involve 
conformance  with  RSPA  and  FAA 
hazardous  materials  rules  and  the 
question  of  providing  oxygen  during 
long  layovers.  The  Department  is 
considering  whether  to  begin  a 
regulatory  negotiation. 

Timetable:  Next  Action  Undetermined  c 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Govemment  levels  Affected:  None 

Agency  Contact:  Blane  A.  Workie, 

Attorney,  Department  of 

Transportation,  Office  of  the  Secretary, 

Room  4116/C-70,  400  7th  Street  SW., 

Washington,  DC  20590 

Phone:  202  366-9342 

TDD  Phone:  202  755-7687 

Fax:  202  366-7152 

Email:  blane.workie@ost.dot.gov 

Ann  Gawalt,  Attorney,  Department  of 

Transportation,  Office  of  the  Secretary, 

C-70,  400  7th  Street,  SW,  Washington. 

DC  20591 

Phone:  202  366-9342 

TDD  Phone:  202  755-7687 

Fax:  202  366-7152        «    , 

Email:  ann.gawalt@ost.dot.gov 

RIN:  2105-AC29 


1894.  +0OMESTIC  PASSENGER 
MANIFEST  INFORMATION 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  aetion  may 
affect  the  private  sector  imder  PL  104- 
4. 

Legal  Authority:  49  USC  40ioi;  49 

USC  40113  to  40114;  49  USC  41702; 
49  USC  41708  to  41709;  49  USC  41711; 
49  USC  46301;  49  USC  46310;  49  USC 
46316 

CFR  Citation:  14  CFR  243 

Legal  Deadline:  None . 

Abstract:  This  notice  requested 
comments  concerning  operational  and 
cost  issues  related  to  U.S.  air  carriers 


collecting  information  such  as  full 
name,  date  of  birth  and/or  social 
security  number,  emergency  contact, 
and  telephone  number  from  passengers 
traveling  on  flights  within  the  Uniteid 
States.  This  notice  was  issued  on  the 
Department's  initiative  in  response  to     ' 
difficulties  with  notification  in  the 
aftermath  of  domestic  aviation  disasters 
and  to  comply  with  a  recommendation 
contained  in  the  initial  report  of  the 
White  House  Commission  on  Aviation 
Safety  and  Security  (1996)  that  urged 
the  Department  to  explore  immediately 
the  costs  and  effects  of  a 
comprehensive  passenger  manifest 
requirement  on  the  domestic  aviation 
system.  DOT  will  review  the 
implementation  of  the  international 
passenger  manifest  requirements  (RIN 
2105-AB78,  2/18/98,  63  FR  8258)  as  it 
determines  how  to  proceed  with  this 
rulemaking. 

Timetable: 


Action 


Date 


03/13/97  62  FR  11 789 
05/12/97 

05/30/97  62  FR  29313 


ANPRM 
ANPRM  Comment 

Period  End 
Comment  Period 

Reopened 
Comment  Period  End    06/20/97 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Govemment  Levels  Affected:  None 

Agency  Contact:  Bemestine  Allen, 
Director,  Office  of  International 
Transportation  and  Trade.  Department 
of  Transportation,  Office  of  the 
Secretary,  X-20,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-4368 

RIN:  2105-AC62 


1895.  GOVERNMENTWiDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT)  AND 
GOVERNMENTWIDE  REQUIREMENTS 
FOR  DRUG-FREE  WORKPLACE 
GRANTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  103-355;  EO  11738; 
EO  12549;  EO  12689 

CFR  Citation:  49  CFR  29;  49  CFR  32 

l-egal  Deadline:  None 

Atistract:  This  action  would  provide 
DOT-specific  amendments  for  a 
uniform  Govemmentwide  rule  on 
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DOT— OST 


Lohg-Term  Actions 


debannent  and  suspension 
(nonprocurement)  and  drug-free 
workplace. 

Timetable: 

Action 

NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 


01/23/02  67  FR  3266 
03/25/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ladd  Hakes. 

Department  of  Transportation,  Office  of 

the  Secretary,  Office  of  the  Senior 

Executive  (M-62),  400  Seventh  Street, 

SW,  Washington.  DC  20590 

Phone:  202  366-4268 

Email:  ladd.hakes@ost.dot.gov 

RIN:  2105-ADOl 


1896.  GOVERNMENTWIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENTV 
GOVERNMENTWIDE  REQUIREMENTS 
FOR  DRUG-FREE  WORKPLACE 
(RNANaAL  ASSISTANCE) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  EO  11738;  EO  12689; 
EO  12549;  PL  103-355;  PL  108;  31  USC 
6101 

CFR  Citation:  49  CFR  29;  49  CFR  32 

Legal  Deadline:  None 

Atwtract:  Executive  Orders  12549  and 
12689  established  a  Govemmentwide 
system  for  nonprocurement  suspension 
and  debarment.  All  Federal 
departments  and  major  agencies 
codified  these  requirements  as  part  of 
a  common  rule.  DOT  is  joining  34  other 
departments  and  major  agencies  to 
update  those  requirements.  Part  one  of 
this  action  is  separating  the  drug-free 
workplace  provisions  from  the  existing 


conunon  rule  and  placing  them  in  a 
separate  part. 

Timetable: 

Action 

NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 


01/23/02  67  FR  3266 
03/25/02 


Regulatory  FlexU>lllty  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  State, 
Local,  Tribal.  Federal 

Agency  Contact:  Ladd  Hakes. 

Department  of  Transportation,  Office  of 

the  Secretary,  Office  of  the  Senior 

Executive  (M-62),  400  Seventh  Street, 

SW,  Washington,  DC  20590 

Phone:  202  366-4268 

Email:  ladd.hakes@ost.dot.gov 

RIN:  2105-AD07 


Department  of  Transportation  (DOT) 
Office  of  the  Secretary  (OST) 


Completed  Actions 


1897.  DIRECT  FLIGHTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  1381 

CFR  Citation:  14  CFR  399 

Legal  Deadline:  None 

Abstract:  Donald  L  Pevsner  petitioned 
the  Civil  Aeronautics  Board  (CAB)  to 
institute  a  rulemaking  proceeding  to 
ban  use  of  the  term  "direct  flight" 
because  it  is  deceptive,  and  to  declare 
use  of  the  term  to  be  a  prima  facie 
violation  of  section  411  of  the  Federal 
Aviation  Act  of  1958.  The  Department 
is  terminating  this  entry  because  the 
petition  was  denied. 

Timetable: 


Phone:  202  366-4723 
RIN:  2105-AA73 


Action 


Data 


Temiinated  04/29/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  The  petition  is 
filed  in  Docket  41217. 

Agency  Contact:  Joanne  Petrie, 
Attorney,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 


1898.  +STATEMENT  OF 
ENFORCEMENT  POLICY  ON 
REBATING 

Priority:  Other  Significant 

Legal  Authority:  5  USC  601;  49  USC 
1301  to  1302;  49  USC  1305;  49  USC 
1324(a);  49  USC  1371  to  1379;  49  USC 
1381  to  1382;  49  USC  1384;  49  USC 
1386;  49  USC  1461;  49  USC  1481  to 
1482;  49  USC  1502;  49  USC  1504 

CFR  Citation:  14  CFR  399.80;  14  CFR 
399.85 

Legal  Deadline:  None 

Al>stract:  Airlines  are  required  by  49 
Use  41510,  formerly  section  403  of  the 
Federal  Aviation  Act,  to  file  tarifls  with 
the  Department  that  state  their 
passenger  fares,  cargo  rates,  and 
associated  charges  in  foreign  air 
transportation.  On  October  21,  1988, 
the  Department  issued  an  NFRM  (53  FR 
41353)  in  res{>onse  to  concerns  raised 
by  travel  agMits  concerning  rebating  of 
international  airline  prices.  The  NPRM 
proposed  to  establish  an  enforcement 
policy  concerning  the  rebating  of 
international  airline  prices,  as  a  policy 
statement,  in  the  regulations  on 


aviation  proceeding.  Since  publication 
of  the  NPRM,  many  conditions  in  the 
airline  industry  related  to  rebating  have 
changed.  For  example,  the  United 
States  has  increasingly  negotiated  with 
success  for  lit)eral  pricing  regimes  in 
our  bilateral  agreements  with  foreign 
nations.  Therefore,  the  Department 
belieyes  that  the  proposed  enforcement 
policy  is  no  longer  necessary  and  is 
withdrawing  the  1988  NPRM. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Extended 
Con«ction 
Extended  Comment 

Period  End 
Withdrawn 


10/21/88  53  FR  41353 
12/20/88 

02/03/89  54  FR  5497 

02/10/89  54  FR  6475 
02/21/89 

12/05/02  67  FR  72396 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Betsy  Wolf,  Senior 
Trial  Attorney,  Office  of  the  General 
Counsel,  Department  of  Transportation. 
Office  of  the  Secretary,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
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DOT— OST 


Completed  Actions 


Phone:  202  366-9349 
RIN:  2105-AB39 


1899.  ELECTRONIC  RUNG  OPTION  IN 
DOT  PROCEEDINGS 

Priority:  Info./Admin./Other 

Legal  Authority:  49  USC  322;  49  USC 
1655;  49  USC  1657;  45  USC  431 

CFR  Citation:  14  CFR  11 

Legal  Deadline:  None 

Abstract:  This  action  is  terminated 
because  it  was  inadvertenUy  placed  on 
the  agenda.  A  dociunent  was  published 
in  the  Federal  Register  (63  FR  28545, 
05/26/1998)  announcing  the 
Department's  efforts  in  offering  an 
electronic  filing  option. 

Timetable: 


Action 


Date 


05/26/98  63  FR  28545 


Notice  Requesting 

Comment 
Comment  Period  End    07/27/98, 
Temiinated  04/03/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Agency  Contact:  Charlotte  Boeck, 
Administrative  Officer,  Office  of  the 
General  Counsel,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington, 
DC  20015 
Phone:  202  366-4713 

RIN:  2105-AC79 


1900.  NONDISCRIMINATION  IN  AIR 
TRAVEL;  BOARDING  WHERE  LEVEL- 
ENTRY  IS  UNAVAILABLE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  41702;  49 
USC  41705;  49  USC  41712 

CFR  Citation:  14  CFR  382 

Legal  Deadline:  None 

Abstract:  This  action  requires  air 
carriers  and  airports  to  work  joinUy  to 
make  lifts  or  other  boarding  devices 
available  for  aircraft,  of  whatever  size, 
where  level-entry  loading  bridges  or 
existing  lifts  are  not  present.  This 
action  is  intended  to  facilitate  the 
boarding  of  aircraft  by  individuals  with 
disabilities.  It  amends  existing  rules 
that  implement  the  Air  Carrier  Access 
Act  of  1986  and  the  Rehabilitation  Act 
of  1973. 


Date 

• 

Timetable: 

Action                          Date 

Merged  With  RIN          03/1 0/03 
2105-AC89 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 
Final  Action: 

Correctjon 
Final  Action: 

Correction  Effective 

08/26/99 
11/24/99 

05/03/01 
06/04/01 
10/10/01 

11/Q9/01 

64  FR  46611 

66  FR  22107 
66  FR  51 556 

Regulatory  Fiexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  C.  Ashby. 
Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Sti«et  SW.. 
Washington.  DC  20590 
Phone:  202  366-4723 
TDD  Phone:  202  755-7687 
Email:  bob.ashb)r@ost.dot.gov 

RIN:  2105-AC81 

1901.  PARTICIPATION  BY 
DISADVANTAGED  BUSINESS 
ENTERPRISES  (DBE)  IN 
DEPARTMENT  OF  TRANSPORTATION 
PROGRAMS:  MEMORANDUM  OF 
UNDERSTANDING  WITH  SMALL 
BUSINESS  ADMINISTRATION; 
UNIFORM  FORMS  AND  OTHER 
REVISIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  PL  105-178;  112  Stat. 
107  and  113;  42  USC  2000d;  PL  102- 
581 

CFR  Citation:  49  CFR  26 

Legal  Deadline:  None 

Abstract:  This  rule  would  implement 
a  memorandum  of  understanding 
(MOU)  between  DOT  and  the  Small 
Business  Administration.  The  MOU 
would  establish  reciprocity  and 
streamline  certification  procedures  for  ' 
participation  in  SBA's  8(a)  Business 
Development  and  Small  Disadvantaged 
■Business  program,  and  DOT's  DBE 
program.  This  document  would  provide 
a  imiform  certification  application  form 
and  a  uniform  reporting  form. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 
Period  End 


05/08/01   66  FR  23208 
06/07/01 


Agency  Contact:  Laura  Aguilar, 

Attorney,  Department  of 

Transportation,  Office  of  the  Secretary, 

C-10,  Room  10102 

Phone:  202  366-0365 

Fax:  202  366-9170 

Email:  laura.aguilar@ost.dot.gov 

RIN:  2105-AC88 


1902.  •  BOARD  FOR  CORRECTION  OF 
MILITARY  RECORDS  OF  THE  COAST 
GUARD 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  10  USC  1552;  14  USC 
425 

CFR  Citation:  33  CFR  52 

Legal  Deadline:  None 

Al>stract:  This  rulemaking  would  revise 
and  reissue  the  procedural  regulations 
of  the  Board  for  Correction  of  Military 
Records  of  the  Coast  Guard.  It  would 
clarify  application  procedures, 
applicants'  legal  rights,  and  the  burden 
of  proof;  allow  applicants  to  change 
their  requests  for  relief,  to  submit 
evidence  late,  and  to  request  extensions 
of  the  time  to  respond  to  the  advisory 
opinion  of  the  Chief  Counsel  of  the 
Coast  Guard,  without  filing  a  new 
application  or  waiving  their  right  to  a 
timely  decision;  provide  for 
administrative  closure  of  cases  when 
the  Chair  determines  that  an 
application  has  been  erroneously        r 
docketed;  facilitate  Board  decisions 
when  the  advisory  opinions  of  the 
Chief  Counsel  are  not  timely  received; 
increase  the  time  provided  for 
applicants  to  respond  to  the  advisory 
opinion;  facilitate  the  Board's  review  of 
privileged  and  classified  information; 
clarify  the  Board's  authority  to  order 
the  Coast  Guard  to  convene  medical 
boards  to  evaluate  applicants  pursuant 
to  applications  for  separations  by 
reason  of  disability;  clarify  actions  that 
may  be  taken  by  the  delegate  of  the 
Secretary;  and  notify  the  public  of  the 
Board's  reading  room. 
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DOT— OST 


,  Completed  Actions 


Timetable: 


Action 


Data 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  ' 

Final  Action  Effective 


12/11/02  67  FR  76142 
01/27/03 

03/03/03  68  FR  9882 
04/02/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dorothy  J.  Ulmer. 
Chair  of  the  Board  for  Correction  of 
Mihtary  Records,  Department  of 
Transportation,  Office  of  the  Secretary, 


C-60,  Board  for  Correction  of  Military 

Records,  400  7th  Street  SW., 

Washington,  DC  20590 

Phone:  202  366-9335 

Fax:202  366-7152 

Email:  bcmrcg@ost.dot.gov 

RIN:  2105-AD19 


Department  of  Transportation  (DOT) 
Transportation  Security  Administration  (TSA) 


Completed  Actions 


1903.  +IMPOSITION  AND  COLLECTION    1907.  -^PRIVATE  CHARTER  SECURITY      1910.  INVESTIGATIVE  AND 


OF  PASSENGER  CIVIL  AVIATION 
SECURITY  SERVICE  FEES 

Timetable: 


Action 


Date 


Transferred  to  RIN 
1652-AAOO 

RIN:  211&-AA01 


03/04/03 


1904.  ••- AVIATION  SECURITY 
INFRASTRUCTURE  FEES 

Timetable: 


Action 


Date 


Transferred  to  RIN 
1652-/VA01 

RIN:  2110-AA02 


03/04/03 


1905.  +CIVIL  AVIATION  SECURITY 
RULES 

Timetable: 


Action 


Oat* 


Transferred  to  RIN 
1652-AA02 

RIN:  2110-AA03 


03/04/03 


1906.  ^SECURITY  PROGRAMS  FOR 
AIRCRAFT  WEIGHING  12,500  POUNDS 
OR  MORE 


Timetable: 


Action 


Date 


Transfen'ed  to  RIN 
1652-AA03 

RIN:  2110-AA04 


03/04/03 


RULES 
Timetable: 


Action 


Data 


Transferred  to  RIN 
1652-AA04 

I 

RIN:  2110-AA05 


03/04/03 


1908.  PROTECTION  OF  SENSITIVE 
SECURITY  INFORMATION  IN 
INFORMATION  CIRCULARS  FOR 
NONAVIATION  MODES  OF 
TRANSPORTATION 


Timetable: 


Action 


Date 


Transferred  to  RIN 
1652-AA05 

RIN:  211&-AA07 


03/04/03 


1909.  -i-FINGERPRINT-BASED 
CRIMINAL  HISTORY  RECORDS 
CHECKS:  ESCORTED  ACCESS 


Timetable: 


Action 


Date 


Transferred  to  RIN 
1652-AA06 

RIN:  2110-AA08 


03/04/03 


ENFORCEMENT  PROCEDURES 
Timetable: 


Action 


Date 


Transferred  to  RIN 
1652-AA07 

RIN:  2110-AA09 


03/04/03 


1911.  ^PROTECTION  OF  SENSITIVE 
SECURITY  INFORMATION  FOR  ALL 
MODES  OF  TRANSPORTATION 


Timetable: 


Action 


Date 


Transferred  to  RIN 
1652-AA08 

RIN:  2110-AAlO 


03/04/03 


1912.  +SECURITY  THREAT 
ASSESSMENTS  FOR  FEDERAL 
AVIATION  ADMINISTRATION 
CERTIHCATE  HOLDERS  AND 
APPUCANTS 


Timetable: 


Action 


Data 


Transferred  to  RIN 
1652-AA12 

RIN:  2110-AA14 


,03/04/03 
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Department  of  Transportation  (DOT) 
U.S.  Coast  Guard  (USCG) 


Completed  Actions 


1913.  SAFETY  AND  SECURITY  ZONE 
REGULATIONS 

Timetable: 


Action 


Data 


Transferred  to  RIN 
1625-AAOO 

RIN:  2115-AA97 


02/05/03 


1915.  +DISCHARGE-REMOVAL 
EQUIPMENT  FOR  VESSELS 
CARRYING  OIL  (CGD  90^)68) 

« 

Timetable: 


Action 


Date 


Transferred  to  RIN 
1625-AA02 

RIN:  2115-AD66 


02/05/03 


1916.  CLAIMS  PROCEDURES  UNDER 
THE  OIL  POLLUTION  ACT  OF  1990 
(CGD  91-035) 

Timetable: 


Action 


Date 


Transferred  to  RIN 
1625-AA03 

RIN:  2115-AD90 


02/05/03 


1917.  REPORTING  MARINE 
CASUALTIES  (USCG-2000-6927) 

Timetable: 


Action 


Date 


Transferred  to  RIN 
1625-AA04 

RIN:  2115-AD98 


02/05/03 


1918.  +ESCORT  VESSELS  FOR 
CERTAIN  TANKERS  (CGD  91-202) 

Timetable: 


Action 


Date 


Transfen-ed  to  RIN 
1625-AA05 


02/05/03 


1919.  STATE  ACCESS  TO  THE  OIL 
SPILL  UABIUTY  TRUST  FUND  (CGD 
92-014) 

Timetable: 


Action 


Date 


1914.  SPEaAL  ANCHORAGE 
AREAS/ANCHORAGE  GROUNDS 
REGULATIONS 


Transferred  to  RIN 
1625-AA06 

RIN:  2115-AE19 


02/05/03 


Timetable: 

Action 

Date 

Transferred  to  RIN 
1625-AA01 

RIN:  2115-AA98 

02/05/03 

1920.  HANDUNG  OF  EXPLOSIVES  OR 
OTHER  DANGEROUS  CARGOES 
WITHIN  OR  CONTIGUOUS  TO 
WATERFRONT  FACILITIES  (USCG- 
1998-4302) 


Timetable: 


Action 


Date 


Transfen-ed  to  RIN 
1625-AM7 

RIN:  2115-AE22 


02/05/03 


1921.  REGATTA  AND  MARINE 
PARADE  REGULATIONS 


Timetable: 

_ 

Action 

Date 

Transfen-ed  to  RIN 
1625-AA08 

RIN:  2115-AE46 

02A)5/03 

1922.  DRAWBRIDGE  REGULATIONS 
Timetable: 

Action 

Date 

Transfen-ed  to  RIN 
1625-AA09 

RIN:  2115-AE47 

02/05/03 

1923.  +ESCORT  VESSELS  IN  CERTAIN 
U.S.  WATERS  (CGD  91-202A) 


Timetable: 

_ 

Action 

Date 

Transfen-ed  to  RIN 
.    1625-AA10 

RIN:  2115-AE56 

02/05/03 

1924.  REGULATED  NAVIGATION 
AREAS 

Timetable: 


Action 


Date 


Transfen-ed  to  RIN 
1625-AA11 


02/05/03 


1925.  -HMARINE  TRANSPORTATK>N- 
RELATED  FAaLITY  RESPONSE 
PLANS  FOR  HAZARDOUS 
SUBSTANCES  (USCG-1 999-5705) 

Timetable: 


Action 


Date 


Transferred  to  RIN 
1625-AA12 

RIN:  2115-AE87 


02/05/03 


1926.  +TANK  VESSEL  RESPONSE 
PLANS  FOR  HAZARDOUS 
SUBSTANCES  (USCG-1 998-4354) 


Timetable: 


Action 


Date 


Transferred  to  RIN 
1625-AA13 

RIN:  2115-AE88 


02A)5A)3 


1927.  NUMBERING  OF 
UNDOCUMENTED  BARGES  (USCG- 
1998-3798) 


Timetable: 


Action 


Date 


Transferred  to  RIN 
1625-AA14 

RIN:  2115-AF13 


02/05/03 


1928.  UCENSING  AND  MANNING  FOR 
OFHCERS  OF  TOWING  VESSELS 
(USCG  1999-6224) 


Timetable: 


Action 


Date 


Transferred  to  RIN 
1625-AA15 

RIN:  2115-AF23 


02/05/03 


1929.  ^IMPLEMENTATION  OF  THE 
1995  AMENDMENTS  TO  THE 
INTERNATIONAL  CONVENTK>N  ON 
STANDARDS  OF  TRAINING. 
CERTinCATION,  AND 
WATCHKEEPING  FOR  SEAFARERS, 
1978  (STCW)  (CGD  95-062) 


Timetable: 


Action 


Date 


Transferred  to  RIN 
1625-AA16 


02/05/03 


RIN:  2115-AElQ 


RIN:  2115-AE84 


RIN:  2115-AF26 
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1930.  UMITED  SERVICE  DOMESTIC 
VOYAGE  LOAD  LINES  FOR  RIVER 
BARGES  ON  LAKE  MICHIGAN  (USCG- 
199S-4623) 

Timetable: 


Action 


Oat* 


Transferred  to  RIN 
1625-AA17 

RIN:  2115-AF38 


02/05/03 


1931.  OUTER  CONTINENTAL  SHELF 
ACTIVITIES  (USCG-1 998-3868) 


Timetable: 


Action 


Data 


Transferred  to  RIN 
1625-AA18 

RIN:  2115-AF39 


02/05/03 


1932.  FIRE-SUPPRESSION  SYSTEMS 
AND  VOYAGE  PLANNING  FOR 
TOWING  VESSELS  (USCG  2000-6931) 


Timetable: 


Action 


Data 


Transferred  to  RIN         02/10/03 
1625-AA60 


RIN:  2115-AF53 


1933.  RULES  OF  PRACTICE, 
PROCEDURE,  AND  EVIDENCE  FOR 
ADMINISTRATIVE  PROCEEDINGS  OF 
THE  COAST  GUARD  (USCG  1998- 
3472) 


Timetable: 


Action 


Data 


Transfen-ed  to  RIN        02/1 0/03 
1625-AA59 


RIN:  2115-AF59 


1934.  ^SALVAGE  AND  MARINE 
FIREFIGHTING  REQUIREMENTS; 
VESSEL  RESPONSE  PLANS  FOR  OIL 
(USCG-1 998-341 7) 


Timetable: 


Action 


Data 


Transferred  to  RIN 
1625-AA19 

RIN:  2115-AF60 


02/05/03 


1935.  DEEPWATER  PORTS  (USCG- 
1998*3884) 

Timetable: 


Action 


Date 


Transferred  to  RIN 
1625-AA20 

RIN:  2115-AF63 


02/05/03 


1936.  COMMERCIAL  DIVING 
OPERATIONS  (USCG-1 998-3786) 

Timetable: 


Action 


Date 


Transferred  to  RIN 
1625-AA21 

RIN:  2115-AF64 


02/05/03 


1937.  -t-IMPROVEMENTS  TO  MARITIME 
SAFETY  IN  PUGET  SOUND-AREA 
WATERS  (USCG-1 998-4501) 

Timetable: 


Action 


Date 


Transfen-ed  to  RIN 
1625-AA22 

RIN:  2115-AF68 


02/05/03 


1938.  VESSEL  TRAFFIC  SERVICE 
LOWER  MISSISSIPPI  RIVER  (USCG- 
1998-4399) 

Timetable: 


Action 


Data 


Transferred  to  RIN 
1625-AA58 

RIN:  2115-AF75 


02/10/03 


1939.  ANCHORAGE  GROUND; 
SAFETY  ZONE;  SPEED  UMIT; 
TONGASS  NARROWS  AND 
KETCHIKAN,  AK  (CGD1 7-99-002) 

Timetable: 


Action 


Data 


Transferred  to  RIN 
1625-AA23 

RIN:  2115-AF81 


02/05/03 


1940.  TRAINING  AND 
QUALIRCATIONS  FOR  PERSONNEL 
ON  PASSENGER  SHIPS  (USCG  1999- 
5610) 

Timetable: 


Action 


Data 


Transferred  to  RIN 
1625-AA24 

RIN:  2115-AF83 


02/05/03 


1 941 .  ALTERNATE  HULL 
EXAMINATION  PROGRAM  FOR 
CERTAIN  PASSENGER  VESSELS, 
AND  UNDERWATER  SURVEYS  FOR 
PASSENGER,  NAUTICAL  SCHOOL, 
AND  SAILING  SCHOOL  VESSELS 
(USCG-2000-6858) 

Timetable: 


Action 


Data 


Transferred  to  RIN 
1625-AA57 

RIN:  2115-AF95 


02/10/03 


1942.  CARGO  SECURING  ON 
VESSELS  OPERATING  IN  U.S. 
WATERS  (USCG-2000-7080) 

Timetable: 


Action 


Data 


Transferred  to  RIN 
1625-AA25 

RiN:  2115-AF97 


02/05/03 


1943.  ALLOWING  ALTERNATIVE 
SOURCE  TO  INCANDESCENT  LIGHTS, 
AND  ESTABUSHING  STANDARDS 
FOR  NEW  UGHTS,  IN  PRIVATE  AIDS 
TO  NAVIGATION  (USCG-2000-7466) 

Timetable: 


Action 


Date 


Transfen-ed  to  RIN 
1625-AA55 

RIN:  2115-AF98 


02/05/03 


1944.  WEARING  OF  PERSONAL 
FLOTATION  DEVICES  (PFDS)  BY 
CERTAIN  CHILDREN  ABOARD 
RECREATIONAL  VESSELS  (USCG- 
2000-8589) 

Timetable: 


Action 


Data 


Transferred  to  RIN 
1625-AA62 

RIN:  2115-AG04 


02/10/03 


1945.  +VESSEL  AND  FACILITY 
RESPONSE  PLANS  FOR  OIL:  2003 
REMOVAL  EQUIPMENT 
REQUIREMENTS  AND  ALTERNATIVE 
TECHNOLOGY  REVISIONS  (USCG- 
2001-8661) 

Timetable: 


Action 


Data 


Transferred  to  RIN 
1625-AA26 

RIN:  2115-AG05 


02/05/03 
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1946.  +POST  CASUALTY  DRUG  AND 
ALCOHOL  TESTING  (USCG-2001-8773) 
Timetable: 


Action 


Date 


Transfen-ed  to  RIN 
ie25-AA27 

RiN:  2115-AG07 


02/05/03 


1947.  -^VESSEL  DOCUMENTATK)N: 
LEASE  RNANCING  FOR  VESSELS 
ENGAGED  IN  THE  COASTWISE 
TRADE  (USCG-2001-8825) 

Timetable: 


Action 


Data 


Transferred  to  RIN 
1625-AA28 

RIN:  2115-AG08 


02/05/03 


1948.  ELECTRONIC  CHART  DISPLAY 
ANP  INFORMATION  SYSTEM  (ECDIS) 
(USCG-2001-8826) 

Timetable: 


Action 


Data 


Transfen-ed  to  RIN 
1625-/VA29 

RIN:  2115-AG09 


02/05/03 


1949.  TERRITORIAL  SEAS, 
NAVIGABLE  WATERS,  AND 
JURISDICTION  (USCG-2001-9044) 

Timetable: 


Action 


Data 


Transferred  to  RIN 
1625-AA30 

RIN:  2115-AG13 


02/05/03 


1950.  FEDERAL  REQUIREMENTS  FOR 
PROPELLER  INJURY  AVOIDANCE 
MEASURES  (USCG  2001-10163) 

Timetable: 


Action 


Data 


Transferred  to  RIN 
1625-AA31 

RIN:  2115-AG18 


02/05/03, 


1951.  -t-STANDARDS  FOR  UVING 
ORGANISMS  IN  SHIPS'  BALLAST 
WATER  DISCHARGED  IN  U.S. 
WATERS  (USCG-2001-10486) 

Tlmettf)le: 


Action 


Data 


Transfenvd  to  RIN 
1625-AA32 

RIN:  2115-AG21 


02/05/03 


1952.  SAFETY  ZONES  FOR  OUTER 
CONTINENTAL  SHELF  FACILITIES  IN 
THE  GULF  OF  MEXICO  (CGDOS^I- 
025) 

Timetable: 


Action 


Date 


Transferred  to  RIN 
1625-AA33 

RIN:  2115-AG22 


02/05/03 


1953.  UPDATE  OF  RULES  ON  AIDS  TO 
NAVIGATION  AFFECTING  BUOYS, 
SOUND  SIGNALS,  INTERNATIONAL 
RULES  AT  SEA,  COMMUNICATIONS 
PROCEDURES,  AND  LARGE 
NAVIGATIONAL  BUOYS  (USCG-2001- 
10714) 


Timetable: 

■ 

Action 

Data 

Transfen«d  to  RIN 
1625-AA34 

RIN:  2115-AG25 

02A)5/03 

1954.  MARINE  EVENTS:  PERMIT 
PROCEDURES  (USCG-2001-10713) 

Timetable: 


Action 


Data 


Transferred  to  RIN        02/05/03 
1625-AA35 


RIN:  2115-AG26 


1955.  DRAWBRIDGE  OPERATIONS 
REGULATIONS;  REVISIONS  (USCG- 
2001-10881) 


Timetable: 


Action 


Date 


Transfen-ed  to  RIN        02/05/03 
1625-AA36 


RIN:  2115T-AG27 


1956.  +ALTERNATE  TONNAGE 
CONVENTION:  SMALL  PASSENGER 
VESSELS 


Timetable: 


Action 


Date 


1957.  RATES  FOR  PILOTAGE  ON  THE 
GREAT  LAKES  (USCG-2002-11288) 

Timetable: 


Action 


Data 


Transferred  to  RIN 
1625-AA38 

RIN:  2115-AG30 


02/05/03 


Transferred  to  RIN 
1625-AA37 

RIN:  2115-AG29 


02/05/03 


1958.  SAFETY  ZONE  FOR  OUTER 
CONTINENTAL  SHELF  FACILITY  IN 
THE  GULF  OF  MEXICO  (CGD08-01- 
043) 


Timetable: 


Action 


Data 


Transferred  to  RIN 
1625-AA39 


02/05/03 


RIN:  2115-AG31     -*, 


1959.  WEARING  OF  PERSONAL 
FLOTATION  DEVICES  BY  PERSONS 
OPERATING  OR  RIDING  ON 
PERSONAL  WATERCRAFT  OR  BEING 
TOWED  BEHIND  RECREATIONAL 
VESSELS  (USCG-2002-11421) 


Timetable: 


Action 


Date 


Transferred  to  RIN 
1625-AA40 

RIN:  2115-AG32 


02/05/03 


1960.  NOTIFICATIONS  OF  ARRIVAL 
AND  DEPARTURE  IN  PORTS  OR 
PLACES  IN  THE  UNITED  STATES 
(USCG-2001 -11865) 


Timetable: 


Action 


Date 


Transferred  to  RIN 
1625-AA41 

RIN:  2115-AG35 


02/05/03 


1961.  -i^AUTOMATIC  IDENTIRCATION 
SYSTEM  CARRIAGE  REQUIREMENT 
(USCG-2002-11721) 


Timetable: 


Action 


Data 


Transferred  to  RIN 
1625-AA61 

RIN:  2115-AG36 


02/10/03 
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02/0SA)3 


1962.  PORT  SECURITY  PLANS 

Timetable: ■ 

ActkMi 


Transferred  to  RIN 
1625-AA42 

RIN:  2115-AG37 


1963.  FACILITY  SECURITY  PLAN 
Timetable: 


Action 


Data 


Transferred  to  RIN 
1625-AA43 

RIN:  2115-AG38 


02A)5/03 


1964.  PASSENGER  FACIUTY 
SECURITY  PLAN 


Timetable: 


Action 


Transferred  to  RIN 
1625-AA44 

RIN:  2115-AG39 


02/05/03 


1965.  MARITIME  SECURITY: 
PASSENGER  VESSEL  SECURITY 


Timetable: 


Action 


Data 


Transferred  to  RIN 
1625-AA45 

RIN:  2115-AG40 


02/05/03 


1966.  -i-VESSEL  SECURITY  PLANS 
Timetable: 


Action 


Data 


Transferred  to  RIN 
1625-AA46 

RIN:  2115-AG41 


02/05/03 


1967.  IDENTIFICATION  CREDENTIALS 
FOR  MARITIME  SECURITY 


TImetalM: 


Action 


Transferred  to  RIN 
1625-AA47 

RIN:  2115-AG42 


02/05A)3 


1968.  GREAT  LAKES  MARITIME 
ACADEMY  —  EUGIBILITY  OF 
CERTAIN  GRADUATES  FOR 
UNRESTRICTED  THIRD-MATE 
UCENSES  (USCG-2002-13213) 

Timetat)le: 


Action 


Data 


Transferred  to  RIN 
1625-AA64 

RIN:  2115-AG43 


02/10/03 


1969.  TRAFnC  SEPARATION 
SCHEMES:  IN  THE  STRAIT  OF  JUAN 
DE  FUCA  AND  ITS  APPROACHES;  IN 
PUGET  SOUND  AND  ITS 
APPROACHES;  IN  HARO  STRAIT, 
BOUNDARY  PASS,  AND  IN  THE 
STRAIT  OF  GEORGIA  (USCG-2002- 
12702) 


Tlmetal}le: 


Action 


Data 


Transferred  to  RIN 
1625-AA48 

RIN:  2115-AG45 


02/05/03 


1970.  TEMPORARY  REQUIREMENTS 
FOR  NOTIHCATION  OF  ARRIVAL  IN 
U.S.  PORTS  (USCG-2001-10689) 


Timetable: 

- 

Action 

Data 

Transferred  to  RIN 
1625-AA49 

RIN:  2115-AG47 

02/05/03 

1971.  PROTECTION  FOR 
WHISTLEBLOWERS  IN  COAST 
GUARD  (USCG-2002-13016) 

Timetable: 
Action 


Transferred  to  RIN 
1625-AA50 

RIN:  2115-AG49 


02/05/03 


1972.  -^PENALTIES  FOR  NON- 
SUBMISSION  OF  BALLAST  WATER 
MANAGEMENT  REPORTS  (USCG- 
2002-13147) 

Timetable: 


Action 


Data 


Transfen-ed  to  RIN 
1625-AA51 

RIN:  2115-AG50 


02A)5/03 


1973.  ^MANDATORY  BALLAST 
WATER  MANAGEMENT  PROGRAM 
FOR  U.S.  WATERS  (USCG-2003-14273) 

Timetable: 


Action 


Data 


Transferred  to  RIN 
1625-AA52 

RIN:  2115-AG52 


02/05/03 


1974.  COUNTRY  OF  ORIGIN  CODES 
AND  REVISION  OF  REGULATIONS  ON 
HULL  IDENTIHCATION  NUMBERS     ' 
(USCG-2003-14272) 


Timetable: 


Action 


Data 


Transferred  to  RIN 
1625-AA53 

RIN:  2115-AG53 


02/05/03 


1975.  SAFETY  ZONE  FOR  OUTER 
CONTINENTAL  SHELF  FACILITY  IN 
THE  GULF  OF  MEXICO  IN  VIASCA 
KNOLL  915  (CGD08-02-045) 


Tlmetal}le: 


Action 


Data 


Transfen-ed  to  RIN 
1625-AA54 

RIN:  2115-AG54 


02A)5/03 


1976.  +VESSEL  DOCUMENTATION: 
LEASE  RNANaNG  FOR  VESSELS 
ENGAGED  IN  THE  COASTWISE 
TRADE;  SECOND  RULEMAKING 
(USCG-2003-14472) 

Timetable: 


Action 


Data 


Transfened  to  RIN 
1625-/^63 

RIN:  2115-AG55 


02/10/03 
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1977.  •  ISSUANCE  OF  STANDARD 
AIRWORTHINESS  CERTIFK^ATES  FOR 
AIRCRAFT  MANUFACTURED  FROM 
SPARE  AND  SURPLUS  PARTS 

Priority:  Substantive,  Nonsignificant 

Legal  AuttKMlty:  42  USC  7572;  49  USC 
106(g);  49  USC  40105;  49  USC  40113; 
40  USC  44701  to  44702;  49  USC  44707; 
49  USC  44709;  49  USC  44711;  49  USC 
44713;  49  USC  44715;  49  USC  45303 

CFR  Citation:  14  CFR  21 

Legal  Deedline:  None 


Abstract:  The  FAA  is  considering 
rulemaidng  to  preclude  issuance  of 
standard  airwortliiness  certification  to 
new  aircraft  under  14  CFR  21.183(d). 
Tliis  action  will  ask  for  general 
conunents  on  both  the  policy  issues 
and  the  potential  impacts  of  the 
change. 

Timetable: 


Action 


Data 


ANPRM 


05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Ljeyels  Affected:  None 

Agency  Contact:  Franlc  P.  Paskeiwicz. 
Production  and  Airworthiness  Division, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591 
Phone:  202  267-8361 

RIN:  212Q-AH90 


Department  of  Transportation  (DOT) 
Federal  Aviation  Administration  (FAA) 


Proposed  Rule  Stage 


1978.  +NATIONAL  AIR  TOUR  SAFETY 
STANDARDS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  44709;  49 
USC  44711;  49  USC  44712;  49  USC 
44713;  49  USC  44715;  49  USC  44716; 
49  USC  106(g);  49  USC  40103;  49  USC 
40113;  49  USC  40120;  49  USC  44101; 
49  USC  44111;  49  USC  44701;  49  USC 
44702;  49  USC  44705 

CFR  Citation:  14  CFR  91;  14  CFR  135 

Legal  Deadline:  None 

Abstract:  FAA  will  propose  new 
regulations  for  air  tour  and  sightseeing 
operations  that  are  currently  allowed  to 
operate  under  less  stringent  regulations 
than  those  applied  to  other  types  of 
commercial  operations.  Over  the  past 
decade  the  number  of  these  operations 
and  the  number  of  accidents  and 
incidents  associated  with  these 
operations  have  increased.  Hot  air 
balloons  and  gliders  would  not  be 
included  in  this  amendment.  This 
rulemaking  is  considered  significant 
because  of  substantial  public  interest. 

Timetable: 


Action 


Date 


NPRM 


07/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  information:  Project 
Number:  AFS-91-012R.  RIN  2120-AF61 
which  was  proposed  as  a  new  item  for 
this  agenda  was  a  duplicate  of  this 
rulemaking  and  has  been  terminated. 
This  rulemaking  was  previously  titled 
"Sightseeing  Operations." 


ANALYSIS:  Regulatory  Evaluation, 
07/00/2003 

Agency  Contact:  Alberta  Brown,  Air 
Transportation  Division,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-8321 

RIN:  2120-AF07 


1979.  -^FALSE  AND  MISLEADING 
STATEMENTS  REGARDING  AIRCRAFT 
PARTS 

Priority:  Other  Si^ficant 

i.egai  Authority:  49  USC  44913 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  This  action  proposes 
additional  rules  that  woUld  prohibit 
certain  false  or  misleading  statements 
regarding  civil  aircraft,  airframes, 
aircraft  engines,  propellers,  appliances, 
component  parts,  and  materials, 
including  standard  parts,  that  are  used, 
or  may  be  used,  on  civil  aircraft.  The 
proposals  would  also  permit  increased 
inspection  by  the  FAA  of  records 
regarding  the  quality  of  aircraft  peirts. 
The  additional  rules  are  needed  to  help 
prevent  persons  ftom  representing  parts 
as  suitable  for  use  on  civil  aircraft 
when  in  fact  they  may  not  be.  The 
proposals  are  intended  to  provide 
assurance  that  aircraft  owners  and 
operators,  and  persons  who  maintain 
edrcraft,  have  truthful  information  on 
which  to  determine  whether  a  part  may 
be  used  in  a  given  civil  aircraft 
application.  This  action  is  significant 
because  of  substantial  public  interest. 


Timetable: 


Action 


Data 


NPRM  09/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  information:  Inject 
Nimiber:  AVR-94-549R. 

ANALYSIS:  RegiUatory  Evaluation 
08/00/01 

Agency  Contact:  Beverly  Sherkey, 
Department  of  Transportation,  Federal 
Aviation  Administration,  13873  Park 
Center  Road,  Hemdon,  VA  20172-3223 
Phone:  703  661-0583 

RIN:  2120-AG08 

1980.  +NOiSE  LIMITATiONS  FOR 
AIRCRAFT  OPERATIONS  IN  THE 
VICINITY  OF  GRAND  CANYON 
NATIONAL  PARK 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  40103;  49  USC  40106;  49  USC 
40109;  49  USC  40113;  49  USC  44502; 
49  USC  44514;  49  USC  44701;  49  DSC 
44719;  49  USC  46301 

CFR  Citation:  14  CFR  93. 

Legal  Deadline:  None 

Abstract:  This  rulemaking  will 
establish  noise  limitations  for  certain 
aircraft  operated  in  the  vicinity  of 
Grand  Canyon  National  Park.  This 
action  is  one  part  of  an  overall  strategy 
to  reduce  further  the  impact  of  aircraft 
noise  on  the  park  environment  and  to 
assist  the  National  Park  Service  (NPS) 
in  achieving  its  statutory  mandate 
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imposed  by  Public  Law  100-91  to 
provide  for  the  substantial  restoration 
of  natural  quiet  and  experience  in 
Grand  Canyon  National  Park.  The 
supplemental  amendment  removes  two 
sections  from  the  December  31,  1996, 
notice  of  proposed  nilemalung  (NPRM) 
that  proposed  to  establish  a  corridor 
through  the  National  Canyon  area  as  an 
incentive  route  for  quiet  technology 
aircraft.  The  FAA  and  NPS  have 
determined  not  to  proceed  with  an  air 
tour  route  in  the  vicinity  of  National 
Canyon  and  are  presently  considering 
alternatives  to  this  route.  This 
rulemaking  is  significant  because  of 
substantial  public  interest. 

Timetable: '_ • 

Action  ~ 


12/31/96  61  FR  69334 
03/31/97 

07/15/98  63  FR  38232 
03/24/03  68  FR  14276 
06/23«)3 


NPRM 

NPRM  Comment 

Period  End 
SNPRM 
SNPRM 
SNPRM  Comment 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  A  final  rule, 
which  was  published  on  12/31/96  (61 
FR  69302),  establishes  new  operating 
restrictions  at  Grand  Canyon  National 
Park.  See  RIN  2120-AF93  published 
elsewhere  in  this  Agenda. 

ANALYSIS:  Regulatory  Evaluation, 
12/31/96,  61  FR  69334 

Agency  Contact:  Tom  Connor,  Office 
of  Energy  and  Environment, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591 
Phone:  202  267-8933 

RIN:  2120-AG34 


site.  The  law  requires  anyone  who 
proposes  to  conduct  a  launch  within 
the  United  States,  or  a  U.S.  citizen 
proposing  to  conduct  a  launch  site 
outside  the  United  States,  to  obtain  a 
license  from  DOT.  This  action  would 
govern  obtaining  a  license  to  conduct 
such  a  launch.  Currently,  commercial 
rocket  laimches  take  place  from  Federal 
Government  installations  operated  by 
the  Department  of  Defense  and  NASA. 
Licensing  requirements  for  those 
launches  are  being  developed  in  a 
related  licensing  rulemaking  (RIN  2120- 
AF99).  In  this  action,  DOT  proposes  to 
implement  rules  regarding  obtaining  a 
license  to  conduct  a  launch  from  a 
commercial  launch  site,  where  DOT, 
rather  than  NASA  or  the  military,  has 
primary  responsibility. 

Timetable: 


Action 


Dal* 


NPRM 

NPRM  Comment 

Period  End 
SNPRM 
NPRM:  Additional 

Inlonnation 
NPRM 


10/25/00  65  FR  63922 
02/22/01 

07/30/02  67  FR  49456 
08/27/02  67  FR  54978 

05/00/03 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Gk>vemment  Levels  Affected: 

Undetermined 

AdditkHMl  information:  Project 
Number:  AST-97-088R. 

ANALYSIS:  Regulatory  Evaluation, 
10/25/00,  65  FR  63922. 

Agency  Contact:  Michael  Dook, 
Licensing  and  Safety  Division,  Office  of 
Commercial  Space,  Department  of 
Transportation,  Federal  Aviation 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-9305 

RIN:  2120-AG37 


1981.  -^LICENSING  AND  SAFETY 
REQUIREMENTS  FOR  LAUNCH 

Priortty:  Other  Significant 

Legal  Auttrarlty:  49  USC  70101  to 

70119 

CFR  Citation:  14  CFR  415;  14  CFR  417 

Legal  Deedllne:  None 

Abstract:  This  action  would  establish 

requirements  for  licensing  the  conduct 

of  a  laimch  from  a  non-Federal  launch       Legal  Deadllrte:  None 


1982.  -K^HILD  RESTRAINT  SYSTEMS 

Priority:  Other  Significant 

Legal  AuttKMlty:  49  USC  106(g);  49 
USC  40103;  49  USC  40113;  49  USC 
40120;  49  USC  44101;  49  USC  44111; 
49  USC  44701;  49  USC  44709;  49  USC 
44711;  49  USC  44712;  49  USC  44715 
to  44718;  49  USC  44722;  49  USC 
46306;  49  USC  46315;  49  USC  46502 

CFR  Citation:  14  CFR  91;  14  CFR  121; 
14  CFR  125;  14  CFR  135 


Abstract:  This  action  sought  public 
comment  on  issues  relating  to  the  use 
of  child  restraint  systems  in  aircraft 
during  all  phases  of  flight  (i.e.,  taxi, 
takeoff,  landing,  or  any  other  time  the 
seat  belt  sign  is  illuminated). 
Specifically,  the  agency  sought 
information  about  existing  child 
restradnt  systems,  the  development  of 
new  and  improved  child  restraint 
systems,  the  ease  with  which  existing 
or  new  child  restraint  systems  can  be 
used,  and  the  effectiveness  of  changing 
the  current  child  restraint  system 
regulations.  The  advance  notice 
gathered  information  in  response  to  a 
recommendation  made  by  the  White 
House  Commission  on  Aviation  Safety 
and  Security.  Approximately  130 
comments  were  received  on  the 
ANPRM.  This  information  is  needed  so 
that  the  FAA  can  determine  the  best 
way  to  ensure  the  safety  of  children 
while  on  board  aircraft.  After  such  a 
determination  is  made,  the  FAA  may 
issue  a  Notice  of  Proposed  Rulemaking 
with  specific  regulatory  proposals  that 
respond  to  the  Commission's 
recommendations  regarding  the  use  of 
child  restraint  systems.  This  action  is 
considered  significant  because  of  safety 
implications. 

Timetable: 


Action 


Date 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


02/18/98  63  FR  8324 
06/18/98 

10/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Additional  information:  Project 
Number:  AFS-97-261R 

Agency  Contact:  Cindy  Nordlie,  Office 
of  Rulemaking,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-7627 

Nancy  L.  Claussen,  Flight  Standards 

Service,  Department  of  Transportation, 

Federal  Aviation  Administration,  2800 

44th  N.  Street,  Suite  450.  Phoenix,  AZ 

85008 

Phone:  602  379-4864 

RIN:  2120-AG43 


1983.  REVISION  OF  AIR  CARRIER 
CREWMEMBER  AND  TRAINING 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

l-egal  Authority:  49  USC  lob(g);  49 
USC  40113;  49  USC  40119;  49  USC 
44101;  49  USC  44701;  49  USC  44702; 
49  USC  44705;  49  USC  44709  to  44711; 
49  USC  44713;  49  USC  44716  to  44717; 
49  USC  44722;  49  USC  44901;  49  USC 
44903  to  44904;  49  USC  44912;  49  USC 
46105 

CFR  Citation:  14  CFR  60;  14  CFR  121 

Legal  Deadline:  None 

Atistract:  This  action  proposes  to  revise 
title  14  of  the  Code  of  Federal 
Regulations  part  121  subparts  N,  O,  and 
P.  The  proposed  revision  and  creation 
will  address  Advanced  Qualification 
Programs  and  additional  training 
programs.  The  rulemeiking  is  needed  to 
enhance  crew  resource  management 
training,  to  permit  rapid  changes  to 
training  and  checking  requirements  for 
emerging  technologies,  to  improve 
safety,  and  to  respond  to  numerous 
recommendations  from  various  soiut:es. 

Timetable: 


Action 


Date 


NPRM 


12/00/03 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  information:  Project 
Number:  AFS-97-335R. 

Agency  Contact:  Jan  Demuth,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-8166 

RIN:  2120-AG57 

1984.  -^TRAINING  IN  THE 
RECOGNITION  OF  HAZARDOUS 
MATERIAL 

Priority:  Other  Significant 

Legal  Autfiortty:  49  USC  106(g);  49 
USC  40113;  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44709  to  4711;  49  USC 
44713;  49  USC  44715  to  44717;  49  USC 
44722;  49  USC  44901;  49  USC  44903; 
49  USC  44912;  49  USC  46105 

CFR  Citation:  14  CFR  121;  14  CFR  135 

Legal  Deadline:  None  , 


Abstract:  The  FAA  is  proposing  to 
amend  its  hazardous  materials  (hazmat) 
training  requirements  for  air  carriers 
and  commercial  operators  certificated 
to  operate  under  part  121  or  part  135. 
This  action  also  proposes  that  repair 
stations  certificated  under  part  145 
docimient  for  the  FAA  that  persons 
handling  hazmat  for  transportation 
have  been  trained  as  required  by  DOT's 
Hazardous  Materials  Regulations.  The 
FAA  is  updating  its  regulations  because 
hazmat  transport  and  the  aviation 
industry  have  changed  significantly 
since  the  FAA  promulgated  its  Hazmat 
training  regulations  over  25  years  ago. 
This  action  proposes  to  set  clear 
training  standards  and  ensure  uniform 
compliance  with  training  requirements. 

Timetable: 


Action 


Date 


NPRM  05/00/03 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  William  Wilkening, 
Office  of  Seciuity,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-5885 

Jan  Demuth,  Flight  Standards  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591 
Phone:  202  267-8166         ■>■ 

RIN:  2120-AG75 


1985.  +AIR  TOUR  OPERATIONS  IN 
STATE  OF  HAWAII 

Priority:  Other  Significant 

Legal  Autfiortty:  49  USC  106(g);  49 
USC  40103;  49  USC  40113;  49  USC 
40120;  49  USC  44101;  49  USC  44701; 
49  USC  44711;  49  USC  44712;  49  USC 
44715;  49  USC  44717;  49  USC  44722; 
49  USC  46306;  49  USC  46315;  49  USC 
46316;  49  USC  46502;  49  USC  46504; 
49  USC  46504;  49  USC  46506;  49  USC 
47122;  49  USC  47508;  49  USC  47528 
to  47530 

CFR  Cttatlon:  14  CFR  91 

Legal  Deadline:  None 

Abstract:  This  action  proposes  to 
extend  SFAR  71,  which  established 
certain  procedural,  operational,  and 


equipment  requirements  for  air  tour 
operators  in  the  State  of  Hawaii.  The 
FAA  intends  to  issue  a  national  air  tour 
safety  proposal  in  the  near  future,  but 
until  this  rulemaking  becomes  final, 
there  is  a  need  to  extend  SFAR  71  to 
ensure  the  continuing  safe  environment 
for  conducting  air  tours  in  Hawaii. 
During  the  9-year  period  between  1982 
and  1991,  there  were  11  air  tour 
accidents  with  24  fatalities  in  Hawaii. 
The  apparent  causes  of  the  accidents 
ranged  from  engine  power  loss  to 
encounters  with  adverse  weather.  On 
September  26,  1994,  the  FAA  published 
an  emergency  final  rule  as  SFAR  71. 
The  rule  established  additional 
operating  pit)cedures,  including - 
minimum  safe  altitudes  (and  associated 
increases  in  visual  flight  rules  weather 
minimums),  minimum  equipment 
requirements,  and  operational 
limitations  for  air  torn  aircraft  in  the 
State  of  Hawaii.  SFAR  71  was 
subsequently  extended  until  October 
26,  2003.  This  rulemaking  is  significant 
because  of  substantial  public  interest. 

Timetable: 

•Action  Dflile 

NPRM  07/00/03 

Regulatory  Flexit>lltty  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Gary  Davis,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800.  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-8166 

RIN:  2120-AH02 


1986.  SAFE,  EFFiaENT  USE  AND 
PRESERVATION  OF  THE  NAVIGABLE 
AIRSPACE 

Priority:  Substantive,  Nonsignificant 
Legal  Auttiority:  49  USC  106(g);  49 
USC  40103;  49  USC  40113;  49  USC 
40113  to  40114;  49  USC  44502;  49  USC 
44701;  49  USC  44718 

CFR  Cttatlon:  14  CFR  77 

Legal  Deadline:  None 

Abstract:  This  rule  would  add  and 
amend  definitions  for  terms  conmionly 
used  during  the  aeronautical  evaluation 
process.  This  action  would  amend 
obstruction  standards  for  civil  airport 
imaginary  surfaces  in  order  to  pronwte 
and  facilitate  harmonization  with  other 
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FAA  directives.  It  also  would  simplify 
and  clarify  the  rule  language  in 
accordance  with  the  plain  language 
initiative. 

Timetable: 


Action 


Data 


NPRM 


05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  ATA-00-490. 

Agency  Contact:  Ellen  Crum,  Air 
Traffic  Rules  Procedures  Branch, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
hidependence  Avenue  SW., 
Washington,  DC  20591 
Phone:  202  267-3155 

RIN:  2120-AH31 


1987.  DESIGN  STANDARDS  FOR 
FUSELAGE  DOORS  ON  TRANSPORT 
CATEGORY  AIRPLANES 

Priority:  Substantive,  NonsigniBcant 

Legal  Authority:  49  USC  106(g);  49 
use  40113 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
design  standards  for  fuselage  doors, 
hatches,  and  exits  on  transport  category 
airplanes.  This  proposal  would  relieve 
a  certification  burden  on  industry  by 
eliminating  regulatory  differences 
between  the  air  standards  of  the  United 
States  and  Joint  Aviation  Requirements 
of  Europe  without  affecting  current 
industry  design  practices. ' 

Timetable: 


Action 


Dale 


NPRM  09/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  ANM-96-398. 

Agency  Contact:  Jeff  Gardlin,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  1601  Lind  Avenue  SW, 
Renton,  WA  98055-4056 
Phone:  425  227-2136 

RIN:  2120-AH34 


1988.  NOISE  STRINGENCY  INCREASE 
FOR  SINGLE-ENGINE  PROPELLER- 
DRIVEN  SMALL  AIRPLANES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  42  USC  4321;  49  USC 
106(g);  49  USC  40113;  49  USC  44701; 
49  USC  44702;  49  USC  44704;  49  USC 
44715 

CFR  Citation:  14  CFR  36 

Legal  Deadline:  None 

Abstract:  The  FAA  is  proposing  a 
change  to  the  noise  limits  for  propeller- 
driven  small  airplanes.  The  FAA,  the 
European  Joint  Aviation  Authorities 
(JAA),  and  representatives  from  the 
United  States  and  European  propeller- 
driven  small  airplane  industries 
developed  the  ICAO  Annex  16  noise 
limit  change  in  a  joint  effort.  The 
proposed  change  would  provide  nearly 
uniform  noise  certification  standards 
for  airplanes  certificated  in  the  United 
States  and  in  the  JAA  countries. 

Timetable: 


Action 


Date 


t^PRM 


12/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  AEE-01-133R. 

Agency  Contact:  Mehmet  Marsan. 
Office  of  Environment  and  Energy, 
Department  of  Tremsportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591 
Phone:  202  267-7703 

RIN:  2120-AH44   - 


1989.  AIRWORTHINESS  STANDARDS 
FOR  CLASSES  B  AND  F  CARGO 
COMPARTMENT  FOR  TRANSPORT 
CATEGORY  AIRPLANES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttrarity:  49  USC  106(g):  49 
USC  40113 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract:  The  FAA  proposes  to  amend 
the  airworthiness  standards  for 
transport  category  airplanes  to 
incorporate  revised  standards  for  Class 
B  cargo  compartments  and  establish 
standards  for  a  new  Class  F  cargo 


compartment,  and  to  harmonize  those 
requirements  with  standards  proposed 
for  the  European  Joint  Aviation 
Requirements  25. 

Timetable: 


Action 


Date 


NPRM  09/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None  ^ 

Additional  information:  Project 
Number:  ANM-93-725-A. 

Agency  Contact:  Mahinder  K.  Wahi, 
Transport  Airplane  Directorate, 
Department  of  Transportation,  Federal 
Aviation  Administration,  1601  Lind 
Avenue  SW.,  Renton,  WA  98055 
Phone:  425  227-2142  . 

RIN:  2120-AH47 

1990.  AREA  NAVIGATION  (RNAV)  AND 
MISCELLANEOUS  AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  1155;  49  USC  40103  to  40105;  49 
USC  40113;  49  USC  40119  to  40120; 
49  USC  41706;  49  USC  44101;  49  USC 
44111;  49  USC  44113;  49  USC  44701 
to  44702;  49  USC  44705;  49  USC  44709 
to  44713;  49  USC  44715  to  44717;  49 
USC  44722;  49  USC  44901  to  44904; 
49  USC  44906;  49  USC  44912;  49  USC 
46105;  49  USC  46306;  49  USC  46315; 
49  USC  46316;  49  USC  465504;  49  USC 
46506  to  46507;  49  USC  47122;  49  USC 
47508;  49  USC  47528  to  47531 

CFR  Citation:  14  CFR  1;  14  CFR  71; 

14  CFR  91;  14  CFR  95;  14  CFR  97;  14 
CFR  121;  14  CFR  129;  14  CFR  135 

Legal  Deadline:  None 

Abstract:  The  FAA  is  proposing  to 
amend  its  regulations  to  reflect 
technological  advances  that  support 
area  navigation  (RNAV)  and  ensure  that 
certain  terms  are  consistent  with  those 
of  the  International  Civil  Aviation 
Organization.  The  proposed  changes  are 
intended  to  promote  the  transition  fi'ora 
ground-based  navigation  and  to 
increase  efficiency  of  the  National 
Airspace  System. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 
Period  End 


12/17/02  67  FR  77326 
01/31/03 


Date 

04/08/03  68  FR  16992 


Action 

NPRM  Comment 

Period  Reopened 
Comment  Period  End    07/07/03 

Regulatory  Flexibility  Anaiyais 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Lawrence  Buehler, 
Flight  Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-8452 

RIN:  2120-AH77 

1991.  ESTABUSHMENT  OF 
ORGANIZATION  DESIGNATION 
AUTHORIZATION  PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40105;  49  USC  40113;  49  USC 
44701  to  44702;  49  USC  44707;  49  USC 
44709;  49  USC  44711;  49  USC  44715; 
49  USC  45303;  49  USC  46105 

CFR  Citation:  14  CFR  21;  14  CFR  121; 
14  CFR  135;  14  CFR  145;  14  CFR  183 

Legal  Deadline:  None 

Abstract:  This  proposed  rulemaking 
would  create  an  Organization 
Designation  Authorization  (ODA) 
Program  that  would  incorporate  all 
organization  designee  rules  within  14 
CFR  183.  It  will  expand  the  approval 
functions  of  FAA  organization 
designees,  standardize  these  functions 
to  increase  efficiency,  and  expand 
eligibility  for  organization  designees, 
including  organizations  not  eligible 
under  the  current  rules.  These  actions 
would  provide  the  FAA  with  a  more 
efficient  process  to  delegate  certain 
tasks  to  external  organizations  while 
preserving  and  increasing  aviation 
safety  in  an  environment  where  the 
govermnent  is  committed  to  reducing 
its  workforce. 


Timetable: 


Action 


Date 


NPRM  05/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No        ^ 

Government  Levels  Affected:  None 

Agency  Contact:  Ralph  Meyer,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  6500  S.  MacArthur 
Blvd,  ARB  Room  304A,  Oklahoma  City, 
OK  73169 
Phone:405  954-7072 

RIN:  2120-AH79 

1992.  REFUSAL  TO  TAKE  A  DOT- 
REQUIRED  DRUG  OR  ALCOHOL  TEST 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  44701  to  44703; 
49  USC  44707;  49  USC  44709  to  44711; 
49  USC  45102  to  45103;  49  USC  45301 
to  453d2 

CFR  Citation:  14  CFR  61 

Legal  Deadline:  None 

At>Stract:  The  FAA  proposes  to  amend 
the  airman  medical  standards  to 
disqualify  an  airman  based  on  a  refusal 
to  take  a  DOT-required  drug  or  alcohol 
test  and  to  report  pre-employment  and 
retum-to-duty  test  refusals  to  the  FA. 
This  action  is  necessary  to  ensure  that 
persons  who  have  refused  to  take  a 
drug  or  alcohol  test  do  not  operate 
aircraft  or  perform  contract  air  traffic 
control  tower  operations. 

Timetable: 


Action 


Date 


NPRM  05/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Sherry  deVries,  Office 
of  Aerospace  Medicine,  Department  "of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-8693 

RIN:  2120-AH82 


1993.  PERFORMANCE  AND 
HANDUNG  QUALITIES 
REQUIREMENTS  FOR  ROTORCRAFT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  44701  to  44702; 
49  USC  44704 

CFR  Citation:  14  CFR  27;  14^  CFR  29 

Legal  Deadline:  None 

Abstract:  This  action  proposes  new 
and  revised  airworthiness  standards  for 
normal  and  transport  category  rotorcraft 
due  to  technological  advances  in  design 
and  operational  trends  in  normal  and 
transport  rotorcraft  performance  and 
handling  qualities.  The  changes  would 
enhance  the  safety  standards  for 
performance  and  handling  qualities  to 
reflect  the  evolution  of  rotorcraft 
capabilities. 

Timetable: 


Action 


Date 


NPRM 


09/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Lance  T  Cant,  Air 
Certification  Service,  Department  of 
Transportation.  Federal  Aviation 
Administration,  2601  Meachum  Blvd.. 
Fort  Worth.  TX  76193-0110 
Phone:817  222-5114 

RIN:  2120-AH87 


Department  of  Transportation  (DOT) 
Federal  Aviation  Administration  (FAA) 


Final  Rule  Stage 


1994.  OBJECTS  AFFECTING 
NAVIGABLE  AIRSPACE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40103;  49  USC  40113  to  40114; 
49  USC  44502;  49  USC  44701;  49  USC 


44718;  49  USC  46101  to  46102;  49  USC 
46104 

CFR  Citation:  14  CFR  77 

Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
standards,  aeronautical  studies,  scope. 


and  notice  provisions  concerning 
objects  affecting  ;iavigable  airspace.  The 
notice  consisted  primarily  of  changes 
required  by  recent  legislation  or 
recommended  by  a  government/ 
industry  task  group  of  the  National 
Airspace  Review  Advisory  Committee. 
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This  action  would  also  cover 
electromagnetic  interference 
phenomena  that  could  create  a  hazard 
to  air  navigation. 

Timetable: 


Action 


Date 


10/16/95  60  FR  53680 
11/30/95 

05/00/03 


Notice  Of  Review  06/19/78  43  FR  26322 

Review  Conference       1 2/08/80 
NPRM  08/03/90  55  FR  31722 

NPRM  Correction  08/13/90  55  FR  32999 

NPRM  Conrection  08/16/90  55  FR  33577 

NPRHi  Correction  08/28/90  55  FR  35152 

NPRlVf  Correction  09/10/90  55  FR  37287 

NPRM  Comment  12/31/90 

Period  End 
SNPRM 
SNPRM  Comment 

Period  End 
SNPRM  To  Be 

Withdrawn 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  ATO-85-015R. 

ANALYSIS:  Regulatory  Evaluation, 
08/03/90.  55  FR  31722 

Agency  Contact:  Ellen  Crum,  Air 
Traffic  Rules  Procedures  Branch, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington.  DC  20591 
Phone:  202  267-3155 

RIN:  2120-AA09 

1995.  MISCELLANEOUS 
AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7572;  49  USC 
106(g);  49  USC  5103;  49  USC  40105; 
49  USC  40113;  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44703;  49  USC 
44705;  49  USC  44706;  49  USC  44707; 
49  USC  44709;  49  USC  44710;  49  USC 
44711;  49  USC  44712 

CFR  Citation:  14  CFR  21;  14  CFR  65; 
14  CFR  107;  14  CFR  121;  14  CFR  135; 
14  CFR  145 

Legal  Deadline:  None 

AtMtract:  The  FAA  is  withdrawing  a 
previously  published  notice  of 
proposed  nilemaking  (NPRM)  that 
proposed  to  amend  various  sections  of 
the  regulations.  The  proposal  was  to 
clarify  language,  correct  improper  or 
obsolete  references,  and  to  relax  certain 


existing  requirements.  Since 
publication  of  the  NPRM,  many  other 
completed,  in-process,  or  planned 
actions  have  addressed  or  will  address 
many  of  the  issues  involved.  The  FAA 
has  determined  that  all  unresolved 
issues  have  been  included  in  more 
recent  actions  dealing  with  the  specific 
sections  of  the  regulations. 

Timetable: 


Timetable: 


Action 


Data 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
To  Be  Withdrawn 


10/03/83  48  FR  45214 
12/02/83 

05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No. 
23781.  Project  Number:  ARM-81-128R. 

ANALYSIS:  Regulatory  Evaluation, 
10/03/83.  48  FR  45214 

Agency  Contact:  Linda  L.  Williams. 
Office  of  Rulemaking,  ARM-100. 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW, 
Washington.  DC  20591 
Phone:  202  267-9685 

RIN:  2120-AA50 


1996.  IFR  ALTITUOES; 
MISCELLANEOUS  AMENDMENTS 

Priority:  Routine  and  Frequent 

l.egal  Autttority:  49  USC  40120;  49 
USC  44502;  49  USC  44514;  49  USC 
44719;  49  USC  44721;  49  USC  106(g); 
49  USC  40103;  49  USC  40106;  49  USC 
40113;  49  USC  40114 

CFR  Citation:  14  CFR  95 

l.egal  Deadline:  None 

Abstract:  This  is  a  nonsignificant  body 
of  regulations  which  prescribes 
altitudes  for  the  operation  of  aircraft 
under  instrument  flight  rules  (IFR)  on 
Federal  airways,  jet  routes,  area 
navigation  low  or  high  routes,  or  other 
direct  routes  for  which  a  minimum  en 
route  IFR  altitude  is  designated  in  14 
CFR  part  95.  In  addition,  mountainous 
areas  and  changeover  points  are 
designated.  These  regulations  are  an 
established  body  of  technical 
requirements  that  are  issued  routinely 
and  frequently  to  maintain  operational 
efficiency.  Total  actions  expected — 270. 
10/00/2002  -  10/00/2003. 


Actions  Will  Continue  .10/00/03 
Through 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  L.  Henry, 
General  Aviation  and  Commercial 
Division,  Department  of  Transportation, 
Federal  Aviation  Administration.  800 
Independence  Avenue  SW., 
Washington.  DC  20591  ,    • 

Phone:  202  267-8212 

Don  Pate,  Mike  Monroney  Aeronautical 

Center.  Department  of  Transportation. 

Federal  Aviation  Administration,  6500 

South  MacArthur,  Oklahoma  City,  OK 

73125 

Phone:  405  954-4161 

RIN:  2120-AA63 


1997.  AIRWORTHINESS  DIRECTIVES 
Priority:  Routine  and  Frequent 
Legal  Autiiority:  49  USC  106(g);  49 

USC  40113;  49  USC  44701 

CFR  Citation:  14  CFR  39 

Legal  Deadline:  None 

Abstract:  The  FAA  issues  type 
certificates  for  "products,"  which  are 
aircraft,  engines,  propellers,  and  some 
appliances.  The  FAA  issues  a 
regulation  called  an  Airworthiness 
Directive  (AD)  to  address  an  unsafe 
condition  in  a  type  certificated  product, 
if  that  unsafe  condition  is  likely  to  exist 
or  develop  in  products  of  the  same  type 
design.  Part  39  of  title  14  requires  each 
operator  of  a  product  affected  by  an  AD 
to  comply  with  the  terms  of  the  AD, 
in  order  to  operate  that  product;  the 
AD  may  mandate  operational 
limitations,  maintenance,  or  alterations 
for  the  affected  product.  The  vast 
majority  of  routine  and  firequent 
Airworthiness  Directives  are 
nonsignificant.  Total  actions  expected — 
540.  10/00/2002  to  10/00/2003. 

Timetable: 


Action 


Data 


Actions  Will  Continue    1 0/00/03 
Through 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 


Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  None 
Agency  Contact:  Linda  Walker. 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW. 
Washington.  DC  20591 
Phone:  202  267-9592 

RIN:  2120-AA64 

1998.  STANDARD  INSTRUMENT 
APPROACH  PROCEDURES; 
MISCELLANEOUS  AMENDMENTS 
Priority:  Routine  and  Frequent 

Legal  Authority:  49  USC  40103;  49 
USC  40106;  49  USC  40113  to  40114; 
49  USC  40120;  49  USC  44502;  49  USC 
44514;  49  USC  44701;  49  USC  44719; 
49  USC  44721  to  44722;  49  USC  106^) 

CFR  Citation:  14  CFR  97 

Legal  Deadline:  None 

Abstract:  Standard  Instnunent 
Approach  Procedures  (SIAP)  provide 
for  instrument  letdown  to  airports  in 
the  United  States.  They  are  a 
nonsignificant  body  of  regulations  that 
are  complex  and  technical  in  nature 
and  require  routine  and  frequent 
rulemaking  to  maintain  efficiency.  The 
FAA  issues,  revises,  and  cancels  SIAPs 
by  adopting  amendments  that  are 
incorporated  into  14  CFR  part  97. 
Contemporaneously  with  publication  in 
the  Federal  Register,  the  SIAPs  are 
made  available  to  the  Aeronautical 
Charting  and  Cartography  Office  in  the 
FAA  and  other  publishers  of 
aeronautical  charts  where  they  are 
published  as  approach  procedure  charts 
or  "approach  plates."  These  charts  are 
made  available  to  the  members  of  the 
aviation  community  for  use  by  pilots 
in  making  instrument  approaches.  Total 
actions  expected — 3.200.  10/00/2002  - 
10/00/2003. 

Timetable: 


Action 


Date 


Actions  Will  Continue    10/00/03 
Through 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entnies  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  L.  Henry. 
General  Aviation  and  Commercial 
Division,  Department  of  Transportation, 


Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591 
Phone:  202  267-8212 

Don  Pate,  Mike  Monroney  Aeronautical 

Center,  Department  of  Transportation, 

Federal  Aviation  Administration,  6500 

South  MacArthur,  Oklahoma  City,  OK 

73125 

Phone:  405  954-4161 

RIN:  2120-AA65 

1999.  AIRSPACE  ACTIONS 

Priority:  Routine  and  Frequent 

Legal  Authority:  49  USC  106(g);  49 
USC  40103;  49  USC  40113;  49  USC 
40120;  EO  10854 

CFR  Citation:  14  CFR  71;  14  CFR  73; 

14  CFR  75 

Legal  Deadline:  None 

Abstract:  This  is  a  nonsignificant  body 
of  regulations  which  designates 
airspace  areas,  airways,  routes,  and 
reporting  points  to  facilitate  safe 
navigation.  These  regulations  are 
technical  in  nature  and  are  issued 
routinely  and  frequentiy  to  maintain 
operational  efficiency.  Total  actions 
expected — 450.  10/00/2002  through 
10/00/2003. 

Timetable: 


Action 


Date 


Actions  Wni  Continue    10/00/03 
Through 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 
Government  Levels  Affected:  None 
Agency  Contact:  Pat  Crawford, 
Manager,  Airspace  Branch,  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-9255 

RIN:  2120-AA66 

2000.  ^IMPROVED  WATER  SURVIVAL 
EQUIPMENT 

Priority:  Other  Significant 

l.egal  Authority:  49  USC  44705;  49 
USC  44709  to  44711;  49  USC  44712; 
49  use  44713;  49  USC  44715;  49  USC 
44716  to  44717;  49  USC  44722;  49  USC 
44901;  49  USC  44903  to  44904;  49  USC 
44912;  49  USC  106(g);  49  USC  40113; 
49  USC  40119;  49  USC  44101;  49  USC 
44701  to  44702 


CFR  Citation:  14  CFR  121;  14  CFR  135 

Legal  Deadline:  None 

Abstract:  This  action  would  have 
added  new  requirements  for  water 
siuvival  equipment  carried  aboard 
airplanes  and  rotorcraft.  The 
requirements  would  have  applied,  after 
specified  dates,  to  U.S. -certificate 
holders  that  conduct  common-carriage 
operations  with  airplanes  and 
rotorcraft.  This  action  is  in  response  to 
the  Airport  and  Airway  Safety  and 
Capacity  Enhancement  Act  of  1987  (PL 
100-223)  and  relates  to  safety 
recommendations  by  the  National 
Transportation  Safety  Board.  The 
requirements  are  intended  to  increase 
the  likelihood  of  aircraft  passengers 
surviving  a  crash  landing  in  water  and. 
thus,  this  rulemaking  is  significant 
because  of  the  safety  implications.  This 
rulemaking  will  be  withdrawn.  Cost 
and  unresolved  issues  concerning  lap- 
help  children  are  preventing  the 
rulemaking  from  moving  forward. 

Timetable: 


Action 


Date 


06/30/88  53  FR  24890 
n/28/88 


NPRM 

NPRM  Comment 

Period  End 
To  Be  Withdrawn  09/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  information:  Project 
Niunber:  AIR-85-265R. 

ANALYSIS:  Regulatory  Evaluation, 
06/30/88,  53  FR  24890 

Agency  Contact*  Hal  Jensen,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-9574 

RIN:  2120-AC72 

2001.  +RETROFrr  OF  IMPROVED 
SEATS  IN  AIR  CARRIER  TRANSPORT 
CATEGORY  AIRPLANES 

Priority:  Otiier  Significant  ' 

Legal  Authority:  49  USC  44713;  49 

USC  44715;  49  USC  44716  to  44717; 
49  USC  44722;  49  USC  44901;  49  USC 
44903  to  44904;  49  USC  44912;  49  USC 
106(g);  49  USC  40113;  49  USC  40119; 
49  USC  44101;  49  USC  44701  to  44702; 
49  USC  44705;  49  USC  44709  to  44711; 
49  USC  44712 


30654  '       Federal  Register / Vol.  68,  No.  101 /Tuesday.  May  27,  2003 /Unified  Agenda 


DOT— FAA 


Final  Rule  Stage 


Federal  Register /Vol.  68,  No.  101 /Tuesday,  May  27,  2003  /Unified  Agenda 


30885 


DOT— FAA 


Final  Rule  Stage 


CFR  Citation:  14  CFR  121;  14  CFR  135 

(.egal  Deadline:  NPRM,  Statutory,  April 

28,  1988. 

Alxtract:  This  action  would  require 
that  all  seats  of  transport  category 
airplanes  used  in  air  carrier  operations 
and  transport  category  airplanes  used 
in  scheduled  intrastate  service  comply 
with  improved  crashworthiness 
standards.  The  Airport  and  Airways 
Safety  and  Capacity  Expansion  Act  of 
1987  directs  the  Secretary  of 
Transportation  to  initiate  a  rulemaking 
proceeding  to  consider  requiring  all 
seats  on  board  all  air  carrier  aircraft  to 
meet  improved  crashworthiness 
standards  based  upon  the  best  available 
testing  standards.  The  intended  effect 
of  this  action  is  to  increase  passenger 
protection  and  survivability  in 
survivable  impact  accidents.  This 
rulemaidng  is  considered  significant 
because  of  its  safety  implications  and 
statutory  requirements. 

Timetable: 


Action 

Date 

NPRM 

05/17/88 

53  FR  17650 

NPRM  Comment 

10/14/88 

Period  End 

NPRM  Comment 

10/30/98 

63  FR  58331 

Period  Reopened 

NPRM  Comment 

01/08/99 

Period  End 

SNPRM 

10/04/02 

67  FR  62294 

SNPRM  Extension  of 

12/03/02 

67  FR  71908 

Comment  Period 

SNPRM  Comment 

12/03/02 

Period  End 

SNPRM  Commend 

03/03/03 

Period  End 

Final  Action 

09/00/03 

Regulatory  Flexibility  Analysia 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Doclcet  25611. 
Project  Number:  AK-88-136R. 

ANALYSIS:  Regulatory  Evaluation. 
05/17/88.  53  FR  17650 

Agency  Contact  Hal  Jensen,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington.  DC  20591 
Phone:  202  267-9574 

RIN:  2120-AC84 


2002.  TYPE  CERTIHCATES  FOR 
SOME  SURPLUS  AIRCRAFT  OF  THE 
ARMED  FORCES 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiorlty:  42  USC  7572;  49  USC 
106(g):  49  USC  40105;  49  USC  40113; 
49  USC  44701  to  44702;  49  USC  44707; 
49  USC  44709;  49  USC  44711;  49  USC 
44713;  49  USC  44715;  49  USC  45303 

CFR  Citation:  14  CFR  21 

l.egal  Deadline:  None 

AlMtract:  Following  World  War  11.  a 
substantial  nimiber  of  surplus  military 
airplanes  were  offered  for  sale  to  the 
public  in  order  to  meet  an  increased 
demand  for  civilian-use  aircraft  not 
being  met  by  the  civil  aircraft  industry. 
The  cuirent  regulation  permits  both 
type  and  airworthiness  certiftcation  for 
surplus  military  aircraft  based  on  the 
particular  aircraft's  safety  record  and 
condition.  As  military  aircraft  have 
become  increasingly  complex  and 
sophisticated,  that  practice  is  no  longer 
acceptable.  This  action  would  remove 
the  regulations  for  issuing  type 
certificates  for  these  siuplus  aircraft 
and  eliminate  references  to  obsolete 
standards.  Surplus  military  aircraft 
would  still  be  certificated  in  the 
normal,  utility,  acrobatic,  commuter, 
transport,  and  restricted  categories 
upon  compliance  with  the  applicable 
regulations.  This  rulemaking  will  be 
withdrawn.  This  rulemaking  will  be 
incorporated  in  a  rulemaidng  revision 
of  part  21. 

Timetable:, 


Phone:  202  267-9588 
RIN:  2120-AE41 


ActkMi 


Date 


04/21/94  59  FR  191 14 
06/20/94 


NPRM 

NPRM  Comment 

Period  End 
Comment  Period  End    07A)7/94  59  FR  34779 

08/26/94 
To  Be  Withdrawn  05/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  AIR-91-354R. 

ANALYSIS:  Regulatory  Evaluation, 
04/21/94,  59  FR  19114 

Agency  Contact:  Ed  Chalpin,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 


2003.  -i-AGING  AIRCRAFT  SAFETY 

Priority:  Other  Significant 

Legal  Autttority:  49  USC  I06(g);  49 
USC  40104  to  40105;  49  USC  40113; 
49  USC  40119;  49  USC  44101;  49  USC 
44701  to  44702;  49  USC  44705;  49  USC 
44709  to  44711;  49  USC  44712;  49  USC 
44713;  49  USC  44715  to  44717;  49  USC 
44722;  49  USC  44901  to  44904;  49  USC 
44906 

CFR  Citation:  14  CFR  121;  14  CFR  125; 
14  CFR  129;  14  CFR  135;  14  CFR  183 

l.agal  Deadline:  Other.  Statutory.  April 
24.  1992,  Action  must  be  initiated  by 
04/24/92  per  Aging  Aircraft  Safety  Act 
of  1991. 

Abstract:  On  October  5,  1993.  the  FAA 
published  an  NPRM  that  proposed  to 
require  air  carriers  of  certain  aircraft 
used  in  air  transportation  to 
demonstrate  that  the  aircraft's 
maintenance  has  been  adequate  to 
ensure  the  highest  degree  of  safety. 
After  further  review,  and  taking  into    . 
consideration  public  comments  to  the 
NPRM,  the  FAA  withdrew  that  NPRM. 
On  March  19,  1999,  the  FAA  issued 
a  new  NPRM  that  would  ensure  the 
continuing  airworthiness  of  the  most 
significant  aging  airplanes  operating  in 
air  transportation  by  mandating  aging 
aircraft  records  reviews  and  inspections 
for  certain  air  carriers  and  certain 
aircraft  and  also  by  applying  modem 
damage-tolerance  analyses  and 
inspection  techniques  to  older  airplane 
structiues  that  were  certificated  before 
such  techniques  were  available.  The 
comment  period  closed  on  October  18, 
1999.  This  rulemaking  is  significant 
because  of  substantial  public  interest. 

Timetable:  

Action 

NPRM 

NPRM  Comment 

Period  End 
Comment  Period  End 

3/4/94 
NPRM 
NPRM  Comment 

Period  End 
NPRM  Comnf)ent 

Period  Reopened 
Comment  Period  End 
Interim  Rnal  Rule; 

Request  for 

Comments 


10/05/93  58  FR  51944 
02/02/94 

02/08/94  59  FR  5741 

04/02/99  64  FR  16298 
08/02/99 

08/18/99  64  FR  45090 

10/08/99 

12/06/02  67  FR  72726 


'    Date 

02/04/03  68  FR  5782 


02/04/03 


05/05/03 


oefooms 

12/08/03 


Action 

Interim  Final  Rule: 

Extension  of 

Comment  Period 
Interim  Final  Rule 

Comment  Period 

End 
Interim  Final  Rule: 

Extension  of 

Comment  Period 

End 
Final  Action 
Interim  Rnal  Rule 

Effective 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Project  Number 
AFS-92-029R. 

ANALYSIS:  Regulatory  Evaluation, 
04/02/99,  64  FR  16298 

Agency  Contact:  Frederick  Sobeck. 
Aircraft  Maintenance  Division,  Flight 
Standards  Service,  Djppartment  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington,  DC  20591 
Phone:  202  267-7355 

RIN:  2120-AE42 

2004.  AIR  TRAFFIC  CONTROL  RADAR 
BEACON  SYSTEM  AND  MODE  S 
TRANSPONDER  REQUIREMENTS  IN 
THE  NATIONAL  AIRSPACE  SYSTEM 

Priority:  Substantive.  Nonsignificant 

Legal  Autiiority:  49  USC  106(g);  49 
USC  40113;  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44709  to  44711;  49  USC 
44712;  49  USC  44713;  49  USC  44715; 
49  USC  44716  to  44717;  49  USC  44722; 
49  USC  44901;  49  USC  44903  to  44904; 
49  USC  44912 

CFR  Citation:  14  CFR  121;  14  CFR  135 

Legal  Deadline:  None 

Abstract:  This  action  would  revise  the 
Mode  S  transponder  requirement  for  all 
aircraft  operating  under  part  135  and 
certain  aircraft  operating  under  part  121 
based  on  the  expected  availability  of 
operational  capabilities  of  Mode  S 
ground  sensors.  For  part  121  operators, 
the  action  would  affect  only  those 
aircraft  not  required  to  have  Traffic 
Alert  and  Collision  Avoidance  System 
II.  An  aviation  rulemaking  advisory 
committee  has  recommended  that  the 
FAA  conduct  a  study  of  the  installed 
Modp  S  ground  sensor  to  determine  the 


extent  of  the  benefits  derived  and  the 
costs  involved  in  equipage.  This  action 
is  a  relieving  action  made  necessary  by 
the  fact  that  groimd  sensors  are  not  in 
place  to  support  the  requirement 
Further,  FAA  is  studying  the  need  for 
Mode  S  transponders  in  part  135  and 
certain  part  121  operations  in  light  of 
the  fact  that  transponders  may  not 
substantially  increase  ATC  ability  to 
view  air  traffic. 


Action 


Date 


05/23/96  61FR26036 
06/17/96  61  FR  30551 
07/22/96 

05«)0/03 


NPRM 

NPRM  Conection 

NPRM  Comment 

Period  End 
Rnal  Action 

Regulatory  Flexibility  Analysis 
Required:  No, 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  AFS-92-297R. 

ANALYSIS:  Regulatory  Evaluation, 
05/23/96,  61  FR  26036 

Agency  Contact:  Daniel  V.  Meier,  Jr., 
Flight  Standards  Service,  Department  of 
Transportation.  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-3749 

RIN:  2120-AE81 


2005.  -i-CORROSION  CONTROL 
PROGRAM 

Priority:  Other  Significant 

Legal  Autiiority:  49  USC  106(g);  49 
USC  40104  to  40105;  49  USC  40113; 
49  USC  40119;  49  USC  44101;  49  USC 
44701  to  44702;  49  USC  44705;  49  USC 
44709  to  44711;  49  USC  44712;  49  USC 
44713;  49  USC  44715;  49  USC  44716 
to  44717;  49  USC  44722;  49  USC 
44901;  49  USC  44902 

CFR  Citation:  14  CFR  121;  14  CFR  125; 
14  CFR  129;  14  CFR  135 

Legal  Deadline:  None 

Abstract:  This  project  would  ensure 
that  airplanes  used  or  not  used  in 
common  carriage  in  air  transportation 
have  a  comprehensive  corrosion 
prevention  program  within  their 
maintenance  or  inspection  programs.  In 
April  1988,  a  commercial  transport 
cdrplane  experienced  an  in-flight 
decompression  and  separation  of 
approximately  18  feet  of  the  fuselage  . 


sldn  and  structiire  at  the  top  of  the 
airplane.  The  airplane  had  been  in 
service  for  19  years  and  had  flown 
almost  90,000  flights.  The  National 
Transportation  Safety  Board  concluded 
that  the  failure  of  the  airline  to  detect 
sldn  disbonding  resulted  in  corrosion 
and  metal  fotigue  leading  to  separation 
of  the  airplane's  skin  structxire.  This 
rulemaking  is  considered  significant 
because  of  substantial  public  interest. 

Timetable: 


Action 


Data 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/03/02  67  FR  62142 
04/01/03 

07/00/03 


Regulatory  Flexlt>llity  Analysis 
Required:  Undetermined    > 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  AFS-93-382R 

Agency  Contact:  Frederick  Sobeck, 
Aircraft  Maintenance  Division,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-7355 

RIN:  2120-AE92 

2006.  REVISED  PRECISION 
APPROACH  LANDING  SYSTEMS 
POLICY 

Priority:  Substantive,  Nonsignificant 

Legal  Autiiority:  Not  Yet  Determined 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None  . 

Abstract:  This  statement  would 
provide  policy  for  acquisition, 
installation,  maintenance,  and 
decommissioning  of  the  instrument 
landing  system  (ILS)  and  the 
microwave  landing  system  (MLS) 
during  the  transition  to  the  global 
positioning  system  (GPS).  The  policy 
statement  of  December  1989  aimounced 
the  transition  from  the  ILS  to  the  MLS 
for  precision  approach  service  in  the 
National  Airspace  System.  Since  that 
time,  advancement  of  GPS-based 
landing  system  technology  has 
provided  a  more  economical  means  of 
providing  approach  services.  FAA 
plans  to  witiidraw  this  policy  because 
it  is  no  longer  relevant. 
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Final  Rule  Stage 


Action 


12/27789  54  FR  53231 
05AXV03 


Policy  Statement 
To  be  wittidrawn 

Regulatory  Flexibility  Analysis 
Raqulrsd:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affectsd:  None 

Agency  Contact:  Michael  Wedge, 
Airway  Facilities  Service,  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-7848 

RIN:  2120-AG16 

2007.  4^REVISI0NS  TO  DIGITAL 
FLIGHT  DATA  RECORDER 
REGULATIONS  FOR  B-737 
AIRPLANES  AND  FOR  PART  125 
OPERATORS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
use  40113;  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44709  to  44711;  49  USC 
44713;  49  USC  44716  to  44717;  49  USC 
44722;  49  USC  44901;  49  USC  44903 
to  44904;  49  USC  44912;  49  USC  46105 

CFR  Citation:  14  CFR  121;  14  CFR  125 

Legal  Deadline:  None 

Abstract:  The  FAA  proposes  to  amend 
the  digital  flight  data  recorder  rules  for 
transport  category  airplanes  to  add  a 
requirement  for  all  Boeing  737  (B-737) 
series  airplanes  to  record  additional 
flight  data  parameters.  This  amendment 
is  based  on  safety  recommendations 
issued  by  the  National  Transportation 
Safety  Board  following  the  investigation 
of  the  1994  USAir  Flight  427  accident. 
This  rulemaking  is  significant  because 
of  substantial  public  interest. 

Timetable: 

Action 


NPRM  11/18/99  64  FR  63139 

NPRM  Comment  12/20/99 

Period  End 

Final  Action  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Govsmment  l.ev«ls  Affected:  None 

Additional  information:  Project 
Number:  AIR-99-272R. 

ANALYSIS:  Regulatory  Evaluation. 
11/18/99,  64  FR  63139 


Agency  Contact:  George  Kaseote, 
Policy  and  Procedures  Branch,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  EX]  20591 
Phone:  202  267-8541 

RIN:  2120-AG87  . 


2008.  -t^lMPROVED  FLAMMABIUTY 
STANDARDS  FOR 
THERMAUACOUSTIC  INSULATION 
MATERIALS  USED  IN  TRANSPORT 
CATEGORY  AIRPLANES 

Priority:  Other  Significant 

l.egal  Auttwrtty:  49  USC  I06(g];  49 
USC  44701;  49  USC  44702;  49  USC 
44704 

CFR  Citation:  14  CFR  25 

Idegal  Deadline:  None 

Abstract:  This  document  proposes 
upgraded  flammability  standards  that 
specifically  address  flame  propagation 
and  entry  of  an  external  fire  into  the 
airplane  (bumthrough)  under  realistic 
fire  scenarios.  The  proposed  standards 
are  intended  to  reduce  the  incidence 
and  severity  of  cabin  fires,  particularly 
those  ignited  in  inaccessible  areas 
where  thermal/acoustic  insulation 
materials  are  typically  installed.  Also, 
the  proposed  standards  would  provide 
an  increased  level  of  safety  with  respect 
to  post-crash  fires  by  delaying  the  entry 
of  such  a  fire  into  the  cabin,  thereby 
providing  additional  time  for 
evacuation  and  enhancing  survivability. 
The  new  standards  would  apply  to  new 
type  designs,  and  newly  manufactured 
airplanes  entering  parts  91,  121,  125, 
and  135  service.  This  action  is 
significant  because  of  substantial  public 
interest. 

Statement  of  Need:  Service  history  and 
laboratory  testing  demonstrate  that  the 
current  flammability  requirements 
applicable  to  thermal/acojustic 
insulation  materials  may  not  be 
providing  the  intended  protection 
against  the  spread  of  fires. 
Additionally,  the  FAA  considers  that 
increased  protection  against  external 
fire  penetrating  the  fuselage  can  be 
provided  by  proper  selection  of  the 
same  material.  These  new  test  methods 
would  not  only  provide  for  increased 
in-flight  fire  safety,  by  reducing  the 
flammability  of  thermal/acoustic 
insulation  blankets,  but  would  provide 
increased  time  for  evacuation  during 
externally  fed,  post-crash  fires  by 


increasing  fuselage  bumthrough 
resistance. 

Summary  of  l.egal  Basis:  49  USC  4401 
empowers  the  Administrator  to 
prescribe  regulations  emd  minimum 
standards  in  the  interest  of  safety  for 
aircraft  and  equipment. 

Alternatives:  The  FAA  considered 
several  options  to  identify  the  least 
intrusive  and  most  cost-effective 
alternative  to  increase  the  level  of 
safety  for  insulation  materials.  The 
alternatives  considered  were  as  follows: 
(1)  Utilize  the  industry  test  instead  of 
the  requirements  proposed;  this  would 
not  screen  out  certain  types  of  materials 
shown  to  propagate  a  fire  under  more 
realistic  conditions,  but  would  screen 
out  the  worst  performers.  (2)  Limit 
replacement  of  insulation  materials  to 
only  certain  parts  of  the  airplane;  it  is 
not  feasible  to  specify  areas  of  the 
airplane  that  are  more  crucial  than 
others.  This  would  be  an  economic 
consideration  that  would  not  address 
safety  issues.  (3)  Change  the  effectivity 
or  compliance  times  to  reduce  the 
number  of  airplanes  affected;  the 
proposal  will  be  designed  to  optimize 
costs  v^sus  benefits  in  this  regard. 
Changes  to  either  would  be  less  than 
optimal.  (4)  Propose  some  combination 
of  the  above.  Other  combinations 
would  either  reduce  the  level  of  safety 
or  be  less  cost  effective. 

Anticipated  Cost  and  Benefits:  The 

total  cost  of  this  rule  is  $68.0  million, 
or  $36.5  million  discounted  to  present 
value  if  only  blanket  material  changes 
are  made  to  the  aircraft.  If 
manufacturers  need  to  make 
configuration  changes  to  the  aircraft  as 
well  as  material  changes  to  their 
drawings,  the  FAA  estimates  that  total 
costs  would  be  $103.1  million  or  $68.2 
million  discoimted  to  present  value. 
The  FAA  is  unable  to  quantify  the 
benefits  for  this  rule.  However, 
preventing  the  loss  of  one  airplane  and 
its  passengers  over  the  20-year  period 
is  not  likely.  Assiuning  such  a  loss 
would  occur  at  the  midpoint  of  the 
analysis,  or  in  2009,  with  169 
passengers,  the  nondiscounted  loss 
would  be  $455.5  million,  or  $231.5 
million  discounted  to  present  value 
(again,  assuming  society's  willingness 
to  pay  $2.7  million  to  avoid  a  fatality). 
This  loss  does  not  include  the  value 
of  the  airplane.  Even  without  loss  of 
life,  as  several  of  the  incidents  show, 
a  hidl  loss  could  exceed  tens  of 
millions  of  dollars.  The  FAA  therefore 


has  determined  that  this  proposed  rule 
would  be  cost  beneficial. 

Rislcs:  The  FAA  is  aware  of  several 
events  in  which  the  flammability 
characteristics  of  thermal/acoustic 
insulation  material  may  have  been  a 
contributing  factor  of  airplane  fires.  The 
FAA  initiated  investigations  and 
research  to  determine  the 
appropriateness  of  appl)dng  existing 
Bunsen  burner  flammability  criteria  to 
thermal/acoustic  insulation,  as  tjrpically 
installed  in  concealed  and  inaccessible 
areas.  This  rule  is  necessary  to  decrease 
the  risk  of  fires  on  airplanes  and  to 
improve  airplane  fire  safety. 

Timetable: 


Timetable: 


Action 


Data 


Action 


Date 


09/20/00  65  FR  56992 
01/18/01 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule  05/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  Project 
Number  ANM-99-086R. 

ANALYSIS:  Regulatory  Evaluation 
12/00/2002. 

Agency  Contact:  Jeff  Gardlin,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  1601  Lind  Avenue  SW, 
Renton,  WA  98055-4056 
Phone:  425  227-2136 

RIN:  212Q-AG91 

2009.  HRE  PROTECTION  OF 
ELECTRICAL  SYSTERfl  COMPONENTS 
ON  TRANSPORT  CATEGORY 
AIRPUVNES 

Priority:  Substantive,  Nonsignificant 

l.egal  Auttwrity:  49  USC  106(g);  49 
USC  40113;  49  USC  44701;  49  USC 
44702;  40  USC  44704 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract:  This  rulemaking  will  amend 
the  airworthiness  standards  for 
transport  category  airplanes  concerning 
the  protection  of  electrical  system 
components.  This  action  will  eliminate 
regulatory  differences  between  the 
airworthiness  standards  of  the  U.S.  and 
the  Joint  Aviation  Requirements  of 
Europe,  without  affecting  current 
industry  design  practices 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/15/01    66  FR  26964 
07/16/01 

05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mahinder  K.  Wahi, 
Transpbrt  Airplane  Directorate, 
Department  of  Transportation,  Federal 
Aviation  Administration,  1601  Lind 
Avenue  SW.,  Renton,  WA  98055 
Phone:  425  227-2142 

Massoud  Sadeghi,  Aircraft  Certification 
Service,  Department  of  Transportation, 
Federal  Aviation  Administration,  1601 
Lind  Avenue  SW.,  Renton,  WA  98055- 
4056  >. 

Phone:  425  2*^7-2117  <- 

RIN:  2120-AG92  ^'\- 

2010.  -K^RTIRCATION  PROCEDURES 
FOR  PRODUCTS  AND  PARTS 
(SECTION  610  REVIEW) 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  undetermined. 

Legal  Auttwrity:  42  USC  7572;  49  USC 
106(g);  49  USC  40101;  49  USC  40103; 
49  USC  40109;  49  USC  40113;  49  USC 
44110;  49  USC  44502;  49  USC  44701; . 
49  USC  44702;  49  USC  44709;  49  USC 
44711;  49  USC  44713;  49  USC  44715 

CFR  Citation:  14  CFR  21 

Legal  Deadline:  None 

Abstract:  The  FAA  intends  to  conduct 
a  610  review  (a  review  imder  section 
610  of  the  Regulatory  Flexibility  Act) 
of  this  part,  and  RIN  2120-AG93  has 
been  added  to  the  Agenda  to  reflect  this 
review.  The  FAA  carries  out  its 
responsibility  to  promote  safety  of 
flight  of  civil  aircraft  in  air  commerce 
by  prescribing  minimum  standards 
governing  the  design  and  construction 
of  aircraft,  aircraft  engines  and 
propellers,  and  appliances  as  may  be 
required  in  the  interest  of  safety.  The 
FAA  has  established  procedural 
requirements  in  14  CFR  part  21  for  the 
issuance  of  the  following  certificates 
and  approvals:  (1)  type  certificates  and 
changes  to  type  certificates;  (2) 
production  certificates;  (3) 
airworthiness  certificates;  (4)  export 
airworthiness  certificates  and 


approvals;  and  (5)  approvals  of  certain 
materials,  parts  processes,  and 
appliances  produced  for  sale  or 
installation  on  a  type  certificated 
product.  Also  contained  in  this  part  are 
the  rules  governing  the  holders  of 
certificates.  In  order  to  be  issued  a  type 
certificate,  the  applicant  must  show 
that  the  product  complies  with  the 
airworthiness  -standards  for  the  product 
(aircraft,  aircraft  engine,  or  propeller). 
The  airworthiness  standards  are 
amended  as  needed  to  reflect 
continually  changing  technology, 
correct  design  deficiencies,  and  provide 
safety  enhancements. 

Timetable: 


Action 


Date 


Review  To  Be  05/00/03 

Completed 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Paul  Larson,  Office  of 
Aviation  Policy  and  Plans,  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-3296 

RIN:  2120-AG93 


2011.  +CERTIFICATiON  OF  AIRPORTS 

Priority:  Other  Significant 

Legal  Auttwrity:  49  USC  106(g);  49 

USC  40113;  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44706;  49  USC 
44709  to  40711;  49  USC  44713;  49  USC 
44716  to  44717;  49  USC  44719;  49  USC 
44722;  49  USC  44901;  49  USC  44903 
to  44904;  49  USC  44912;  49  46105 

CFR  Citation:  14  CFR  121;  14  CFR  139 

Legal  Deadline:  None 

Al>stract:  This  action  proposes  to  revise 
the  current  airport  certification 
regulation  and  to  establish  certification 
requirements  for  airports  serving 
scheduled  air  carrier  operations  in 
aircraft  with  10  to  30  seats.  In  addition, 
changes  are  proposed  to  address 
National  Transportation  Safety  Board 
recommendations  and  petitions  for 
exemptions  and  ndemaking.  A  section 
of  an  air  carrier  operation  regulation 
also  would  be  amended  to  conform 
with  proposed  changes  to  airport 
certification  requirements.  The  FAA 
believes  that  these  proposed  revisions 
are  necessary  to  ensure  safety  in  air 
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transportation  and  to  provide  a 
comparable  level  of  safety  at  all 
certificated  airports.  This  action  is 
significant  because  of  substantial  public 
interest. 

Statement  of  Need:  The  last  major 
revision  to  the  airport  certification 
regulation  occurred  in  1987,  and  since 
then,  industry  practices  and  technology 
have  changed.  To  respond  to  such 
changes,  the  FAA  is  proposing  to  revise 
the  regulation  to  clarify  and  update 
several  requirements.  Additionally, 
with  the  passage  of  the  1996  FAA 
Reauthorization  Act,  Congress  provided 
the  FAA  the  necessary  authority  to 
certificate  airports  serving  scheduled 
air  carrier  operations  with  10-  to  30- 
seat  aircraft,  except  in  the  State  of 
Alaska  (in  addition  to  existing  authority 
to  regulate  airports  serving  air  carrier 
operations  using  aircraft  with  more 
than  30  seats).  To  achieve  a  comparable 
level  of  safety  at  all  covered  airports, 
FAA  now  proposes  to  exercise  this 
authority  and  amend  the  regulation  to 
incorporate  airports  serving  smaller  air 
carrier  aircraft  into  the  FAA's  airport 
certification  program.  Also,  the  2000 
FAA  Reauthorization  Act  (P.L.  106-181) 
mandates  publication  of  the  NPRM 
within  60  days  of  the  Act's  enactment; 
and  publication  of  the  final  rule  within 
one  year  of  the  close  of  comment 
period  for  airports  serving  smaller  air 
carrier  aircraft. 

Summary  of  Legal  Basis:  FAA  has 

general  and  specific  authority  to 
regulate  airports  as  set  out  in  49  USC 
106(g)  and  44701. 

AHematlves:  The  FAA  has  considered 
several  alternative  approaches  to  this 
proposed  rulemaking  and  has 
attempted  to  minimize  the  potential 
economic  impact  of  the  proposal, 
especially  the  impact  on  small  entities. 
In  addition,  this  action  fulfills  the 
FAA's  responsibility  to  meet  deadlines 
established  by  Congress  to  certificate 
airports  serving  scheduled  air  carrier 
operations  with  10-  to  30-seat  aircraft, 
except  for  the  State  of  Alaska.  The  FAA 
considered  alternatives  based  on  two 
issues.  Issue  1  was  the  revision  of  14 
CFR  139.  and  issue  2  was  the 
certification  of  airports  serving 
scheduled  operations  of  small  air 
carrier  aircraft  with  10  to  30  passenger 
seats.  The  FAA  determined  that  it  was 
necessary  to  revise  14  CFR  139  and  that 
the  revised  part  139  should  include  the 
certification  of  airports  serving 


scheduled  air  carrier  operations  with     ^ 
10-  to  30-passenger  seat  aircraft. 

Anticipatad  Cost  and  Benefits:  Most  of 
the  costs  of  this  proposed  rule  are 
associated  with  the  proposed 
improvements  to  safety  and  operational 
requirements.  Most  of  these  costs  result 
from  the  expansion  of  ARFF  services. 
The  present  value  of  the  total  cost  of 
the  rule  over  a  10-year  period  is 
approximately  $46  million,  which 
includes  training,  additional  emergency 
response  protection,  wildlife 
management,  and  an  updated  airport 
certification  manual  that  better  reflects 
current  best  practices.  With  the 
tremendous  cost  of  aviation  accidents, 
the  proposed  rule  provides  the 
potential  for  enhanced  safety  for  a 
reasonable  cost.  The  expected  benefit 
of  this  proposed  rule  is  an  enhanced 
level  of  safety  resulting  in  reduced 
fatalities,  injuries,  and  property  damage 
at  airports  with  scheduled  gir  carrier 
operations,  particularly  operations  in 
aircraft  configured  with  10  to  30 
passenger  seats.  The  cost  of  a  single 
accident  of  a  30-seat  scheduled 
passenger  aircraft  is  greater  than  the 
total  cost  of  the  proposal.  Other 
benefits  of  this  proposal  include 
provisions  for  snow  and  ice  control, 
wildlife  management,  and  training. 

Risks:  The  purpose  of  this  rulemaking 
is  to  expand  and  enhance  the  safety 
benefits  of  the  current  regulation  by 
providing,  to  the  extent  possible,  a 
comparable  level  of  safety  at  all  airports 
used  by  air  carriers. 


Timetable: 


Action 


NPRM 
Correction 
NPRM  Comment 

Penod  Extended 
NPRM  Comment 

Peribij  End 
NPRM  Extended 

Comment  Period 

End 
Final  Action 


06/21/00  65  FR  38636 
08/21/00  65  FR  50669 
08/22/00  65  FR  50945 

09/19/00 

11/03A)0 


05/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  EntHies  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  AAS-97-072R. 

ANALYSIS:  Regulatory  Evaluation. 
06/21/00 

Agency  Contact:  Linda  Bruce,  Office 
of  Airport  Safety  and  Standards, 


Department  of  Transportation,  Federal 
Aviation  Administration.  800 
Independence  Avenue  SW., 
Washington,  DC  20591 
Phone:  202  267-8553 

RIN:  2120-AG96 


2012.  SPECIAL  FLIGHT  RULES  IN  THE 
VICINITY  OF  GRAND  CANYON 
NATIONAL  PARK 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g):  49 
USC  40103;  49  USC  40113;  49  USC 
40120;  49  USC  44101;  49  USC  44111; 
49  USC  44701;  49  USC  44709;  49  USC 
44704;  49  USC  44711;  49  USC  44712; 
49  USC  44715;  49  USC  44722;  49  USC 
46306;  49  USC  46315;  49  USC  46316; 
49  use  46502;  49  USC  46504;  49  USC 
46506  to  46507;  49  USC  47122;  49  USC 
47508;  49  USC  48528  to  47531 

CFR  Citation:  14  CFR  91;  14  CFR  93; 

14  CFR  121;  14  CFR  135 

Legal  Deadline:  None 

Abstract:  This  action  will  further  '  . 

postpone  the  effective  date  for  the 
flight-free  zones.  Special  Flight  Rules 
Area,  and  corridors  portions  of  the 
December  31,  1996,  Grand  Canyon  final 
rule  until  January  31,  2001.  The  FAA 
finds  that  this  rule  is  needed  so  that 
it  may  issue  new  regulations  that  will 
substantially  restore  natural  quiet  to  the 
Grand  Canyon  National  Park. 

Timetable: 


Action 


Date 


01/31/00 

02/03/00  65  FR  5396 


Fin^  Rule  Effective 
Final  Rule:  Request 

for  Comments 
Comment  Period  End    03/06/00 
Final  Action  05/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Reginald  C. 
Matthews.  Office  of  Air  Traffic 
Airspace  Management,  Department  of 
^  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington.  DC  20591 
Phone:  202  267-8783 

RIN:  2120-AG97 


2013.  -(^FRACTIONAL  OWNERSHIP 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g):  49 
USC  1155;  49  USC  40103;  49  USC 


40119;  49  USC  40120;  49  USC  44101; 
49  USC  44111;  49  USC  44701  to  44702; 
49  USC  44705;  49  USC  44709  to  44713* 
49  USC  44715  to  44717;  49  USC  44722; 
49  USC  44901;  49  USC  44903  to  44904; 
49  USC  44912;  49  USC  46105;  49  USC 
46306;  49  USC  46315;  49  USC  46316; 
49  USC  46504;  49  USC  46506  to  46507; 
49  USC  47122;  49  USC  47508;  49  USC 
47528  to  47531 

CFR  Citation:  l4  CFR  61;  14  CFR  91; 
14  CFR  125;  14  CFR  135 

Legal  Deadline:  None 

At>8tract:  The  FAA  proposes  to  update 
and  revise  the  regulations  governing 
operations  by  aircraft  in  fractional 
ownership  programs.  Current 
regulations  do  not  adequately  define 
fractional  ownership  programs  nor 
clearly  allocate  responsibility  and 
authority  for  safety  and  compliance 
with  the  regulations.  This  proposal  will 
define  fractional  ownership  programs 
and  their  participants,  allocate 
responsibility  emd  authority  for  safety 
of  flight  operations  for  purposes  of 
compliance  with  the  regulations,  and 
ensiu-e  that  fractional  ownership 
program  aircraft  operations  maintain  a 
high  level  of  safety.  This  action  is 
significant  because  of  substantial  public 
interest. 

Timetable: 


Action 


Data 


07/18/01    66  FR  37520 
10/16/01 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  05/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Katherine  Hakala 
Perfetti,  Flight  Standards  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration 
Phone:  202  267-3760 

RIN:  2120-AH06 

2014.  NOiSE  CERTIFICATION 
REGULATIONS  FOR  HELICOPTERS 

Priority:  Substantive.  Nonsignificemt 

Legal  Authority:  42  USC  4321;  49  USC 
106(g);  49  USC  40113;  49  USC  44701 
to  44702;  49  USC  44704;  49  USC 
44715;  PL  96-193;  EO  11514 

CFR  Citation:  14  CFR  36 

Legal  Deadline:  None 


Abstract:  This  proposal  is  based  on  a 
joint  effort  by  the  FAA,  the  European 
Joint  Aviation  Authorities  (JAA),  and 
the  Aviation  Rulemaking  Advisory 
Committee  (ARAC)  to  harmonize  the 
U.S.  noise  certification  regulations  and 
the  European  Joint  Aviation 
Requirements  (JAR)  for  helicopters.  The 
proposed  changes  would  provide  nearly 
uniform  noise  certification  standards 
for  helicopters  certificated  in  the  U.S.. 
the  JAA  coimtries.  and  other  countries 
that  have  adopted  as  their  national 
regulation  either  the  U.S.  regulations, 
the  JAA  regulations,  or  the 
International  Civil  Aviation 
Organization  standards.  The 
harmonization  of  the  noise  certification 
standards  would  simplify  airworthiness 
approvals  for  import  and  export 
purposes. 

Timetable: 


Action 


pate 


10/05/00  65  FR  59634 
01/04/01 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  09/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sandy  Liu,  Office  of 
Environment  and  Energy,  Department 
of  Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  493-4864 

RIN:  2120-AHlO 


2015.  ANTIDRUG  AND  ALCOHOL 
MISUSE  PREVENTION  PROGRAMS 
FOR  PERSONNEL  ENGAGED  IN 
SPECIRED  AVIATION  ACTIVITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44709  to  44711;  49  USC 
44713;  49  USC  44716  to  44717;  49  USC 
44722;  49  USC  44901;  49  USC  44903 
to  44904;  49  USC  44912;  49  USC 
46105;  49  USC  46301 

CFR  Citation:  14  CFR  121 

Legal  Deadline:  None 

At>stract:  This  action  proposes  to  revise 
the  FAA's  Antidrug  and  Alcohol 
Misuse  Prevention  Programs  in 
accordance  with  changes  the 
Department  of  Transportation  is  making 


to  49  CFR  40.  In  addition,  the  FAA 
proposes  some  minor  revisions  to  its 
Antidrug  and  Alcohol  Misuse 
Prevention  Program  so  that  the 
requirements  conform  to  14  CFR  67. 

Timetat>le: 


Action 

Date 

NPRM 

02/28/02  67  FR  9366 

NPRM  Comment 

05/29/02 

Period  End 

NPRM  Comment 

05/29/02  67  FR  37361 

Period  Extended 

-. 

NPRM  Extended 

07/29/02 

Comment  Period 

End 

Final  Action 

02/00/04 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Diane  Wood,  Acting 
Manager,  Drug  Abatement  Branch. 
Office  of  Aviation  Medicine, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
•  Independence  Avenue  SW.. 
Washington,  DC  20591 
Phone:  202  366-6710 

RIN:  212*0-AH14 

2016.  +CERTinCATION  OF  AIRCRAFT 
AND  AIRMEN  FOR  THE  OPERATION 
OF  LIGHT-SPORT  AIRCRAFT    , 

Priority:  Other  Significant 

l.egal  Authority:  49  USC  106(g);  49 

USC  40103;  49  USC  40105;  49  USC 
44101;  49  USC  44111;  49  USC  44701 
to  44703;  49  USC  44707;.49  USC  44709 
to  44711;  49  USC  44712;  49  USC 
44713;  49  USC  44715  to  44717;  49  USC 
44722;  49  USC  45102  to  45103:  49  USC 
45301  to  45303;  49  USC  4^306;  49  USC 
46315;  49  USC  46316;  49  USC  46504; 
49  USC  46506  to  46507;  49  USC  47122; 
49  USC  47508;  49  USC  47528  to  47531 

CFR  Citation:  14  CFR  1;  14  CFR  21;  . 

14  CFR  61;  14  CFR  65;  14  CFR  91 

l-egal  Deadline:  None 

Abstract:  The  FAA  is  proposing  to 
establish  the  certification  and  training 
requirements  for  pilots  and  repairmen 
to  operate  and  maintain  light-sport 
aircraft.  The  FAA  is  proposing  a  new 
sport  pilot  certificate  and  a  flight 
instructor  certificate  with  a  sport  pilot 
rating.  The  FAA  also  is  proposing  two 
new  light-sport  aircraft  airworthiness 
certificates  for  existing  and  newly 
manufactured  light-sport  aircraft.  In 
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addition,  this  action  proposes  a  new 
type  of  repairman  certificate  for 
individuals  who  would  inspect  and 
maintain  light-sport  aircraft.  This  action 
is  significant  because  of  substantial 
public  interest. 

Timetable: 


Action 


DM* 


02/05/02  67  FR  5268 
05/06/02 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  08/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Susan  Gardner.  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington.  DC  20591 
Phone:  202  267-8212 

RIN:  2120-AH19 


2017.  PUBLIC  ADDRESS  SYSTEM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  DSC  106(g);  49 
use  40113 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract:  The  FAA  proposes  to  shorten 
the  time  for  passenger  announcements 
in  an  emergency  in  transport  category 
airplanes.  This  proposal  would  shorten 
the  time  for  passenger  announcements 
in  an  emergency  from  10-  to  3-seconds 
between  the  removal  of  the  microphone 
from  its  stowage  by  a  flight 
crewmember  and  its  operation. 
Adopting  this  proposal  would  eliminate 
regulatory  differences  between  the 
airworthiness  standards  for  the  U.S. 
and  the  Joint  Aviation  Requirements  of 
Europe,  without  affecting  current 
industry  design  practices. 

Timetable: 

Action 


NPRM  11/22/02  67  FR  70510 

NPRM  Comment  01/21/03 

Period  End 

Final  Action  09/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  Project 
Number:  ANM-00-227. 


Agency  Contact:  Kirk  Baker,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration.  3960  Paramount 
Boulevard,  Lakewood,  CA  90712 
Phone:  562  627-5345 

RIN:  212a-AH30 


2018.  MATERIAL  STRENGTH 
PROPERTIES  AND  DESIGN  VALUES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
use  40113 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract:  The  FAA  proposes  to  revise 
the  material  strength  properties  and 
material  design  values  requirement  for 
transport  category  airplanes  by 
incorporating  changes  developed  in 
cooperation  with  the  Joint  Aviation 
Authorities  of  Europe  and  the  U.S.  and 
European  aviation  industry  through  the 
Aviation  Rulemaking  Advisory 
Committee.  This  proposal  is  intended 
to  achieve  common  requirements  and 
language  between  the  requirements  of 
the  U.S.  regulations  and  the  Joint 
Aviation  Requirements  of  Europe, 
while  maintaining  at  least  the  level  of 
safety  provided  by  .the  current  , 

regul^ions. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


01/29/02  67  FR  4318 
04/01/02 

09/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  ANM-98-300. 

Agency  Contact:  Rich  Yarges,  Airframe 
and  Airworthiness  Branch,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  Northwest  Mountain 
Region,  1601  Lind  Avenue  SW,  Renton, 
WA  98055-4056 
Phone:  425  227-2143 

RIN:  2120-AH36  * 


2019.  REVISIONS  TO  VARIOUS 
POWERPLANT  INSTALLATION 
REQUIREMENTS  FOR  TRANSPORT 
CATEGORY  AIRPLANES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract:  This  action  proposes  to  revise 
the  standards  applicable  to  thrust  or 
power  augmentation  systems,  fuel 
filling  points,  designated  fire  zones, 
and  powerplant  instruments.  Adopting 
this  proposal  would  eliminate 
regulatory  differences  between  the 
airworthiness  standards  of  the  U.S.  and 
the  Joint  Aviation  Requirements  of 
Europe  without  affecting  current 
industry  design  practices. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/31/02  67  FR  4856 
04/01/02 

09/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entnies  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Project 

Number:  ANM-01-467. 

Agency  Contact:  Mike  McRae, 
Airframe  and  Propulsion  Branch,     . 
Aircraft  Certification  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  1601  Lind  Avenue 
SW,  Renton,  WA  98055-4056 
Phone:  425  227-2133 

RIN:  2120-AH37 

2020.  LOWER  DECK  SERVICE 
COMPARTMENTS  ON  TRANSPORT 
CATEGORY  AIRPLANES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttrarlty:  49  USC  106(g);  49 
USC  40113 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

AtMtract:  This  action  proposes  to 
require  that  two-way  voice 
communication  systems  between  lower 
deck  service  compartments  and  the 
flight  dedc  remain  available  following 
loss  of  the  normal  electrical  power 
generating  system.  Adopting  this 


Eederal  Register /Vol.  68,  No.  101 /Tuesday,  May  27,  2003 /Unified  Agenda 


30661 


DOT— FAA 


proposal  would  eliminate  regulatory 
differences  between  the  airworthiness 
standards  of  the  U.S.  and  the  Joint 
Aviation  Requirements  of  Europe 
without  affecting  current  industry 
design  practices. 

Timetable: 


Action 


Date 


01/24/02  67  FR  3456 
03/25/02 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  09/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Nimiber:  ANM-00-5 

Agency  Contact:  Jayson  Claar, 
Transport  Airplane  Directorate, 
Department  of  Transportation,  Federal 
Aviation  Administration,  1601  Lind 
Avenue  SW.,  Renton,  WA  98055-4056 
Phone:  425  227-2194 

RIN:  2120-AH38 

2021.  MISCELLANEOUS  FUGHT 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
U5C  40113 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract:  The  FAA  proposes  to  amend 
the  airworthiness  standards  for 
transport  category  airplanes  concerning 
miscellaneous  flight  requirements. 
Adopting  this  proposal  would  eliminate 
regulatory  differences  between  the 
airworthiness  standards  of  the  U.S.  and 
the  Joint  Aviation  Requirements  of 
Europe,  without  affecting  current 
industry  design  practices. 

Timetable: 


Action 


Date 


01/14/02  67  FR  1846 
03/15/02 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  09/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  Project 
Number:  ANM-00-226. 
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Agency  Contact:  Don  Stimson,  Aircraft 
Certification  Service,  Department.of 
Transportation,  Federal  Aviation 
Administration,  Northwest  Mountain 
Region,  1601  Lind  Avenue  SW., 
Renton,  WA  98055-4056 
Phone:  425  227-1129 

RIN:  2120-AH39 


2022.  TRIM- SYSTEMS  AND 
PROTECTIVE  BREATHING 
EQUIPMENT 

Priority:  Substantive,  Notfsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract:  This  proposed  action  would 
amend  airworthiness  standards  for 
transport  category  airplanes  concerning 
trim  systems  and  protective  breathing 
equipment.  The  proposed  action  would 
add  language  that  would  require  a 
clearly  marked  range  on  the  trim 
indication  system  where  take-off  is  safe 
for  all  center-of-gravity  positions. 
Adopting  this  proposal  would  eliminate 
regulatory  differences  between  the 
airworthiness  standards  of  the  United    . 
States  and  the  Joint  Aviation 
Requirements  of  Europe  without 
affecting  current  industry  design 
practices. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/02/02  67  FR  61 836 
12/02/02 

10/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  ANM-00-567. 

Agency  Contact:  Kermeth  Frey, 
Aircraft  Certification  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  1601  Lind 
Avenue  SW.,  Renton,  WA  98055-4056 
Phone:  425  227-2673 

RIN:  2120-AH40 


2023.  HARMONIZATION  OF  NOISE 
CERTinCATION  STANDARDS  FOR 
PROPELLER-DRIVEN  SMALL 
AIRPLANES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  4321;  49  USC 
106(g);  49  USC  40113;  49  USC  44701; 
49  use  44702;  49  USC  44704;  49  USC 
44715 

CFR  Citation:  14  CFR  36 

Legal  Deadline:  None 

Abstract:  This  final  rule  harmonizes 
two  technical  items  with  international 
regulations  to  provide  uniform  noise 
certification  standards  for  airplanes 
certificated  in  the  U.S.  and  JAA 
(European  Joint  Aviation  Authorities) 
countries.  This  will  help  to  simplify 
airworthiness  approvals  for  import  and. 
export  purposes.  The  revisions  to  these 
two  items  will  apply  only  to  a  small 
number  of  older  technology  airplanes. 

Timetable: 


Action 


Date 


Final  Action"  08/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No     ' 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  AEE-01-134. 

Agency  Contact:  Mehmet  Marsan, 
Office  of  Environment  and  Energy, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591 
Phones  202  267-7703' 

RIN:  2120-AH42 

2024.  -^REVISIONS  TO  PASSENGER 
FACILITY  CHARGE  RULE  FOR 
COMPENSATION  TO  AIR  CARRIERS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  40116  to  40117;  49  USC  47111; 
49  USC  47114  to  47116;  PL  106-181 

CFR  Citation:  14  CFR  158 

Legal  Deadline:  None 

At>8tract:  This  rule  would  amend  the 
passenger  facility  charge  (PFC)  rules  by 
changing  the  amount  and  basis  of 
compensation  an  air  carrier  may  receive 
for  collecting,  handling,  and  remitting  ■ 
PFC  revenue.  This  action  is  necessary 
because  statute  mandates  that  air 
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carriers  receive  fair  and  reasonable 
compensation  for  their  expenses. 

Timetable: 

Action 


Data 

08/22/01   66  FR  44270 


11/27/02  67  FR  70878 
01/13/03 

01/14/03  68  FR  1807 

02/12/03 


NPRM 

NPRM  Comment 

Period  End 
NPRM;  Extension  of 

Comment  Period 
NPRM;  Extension  of 

Comment  Period 

End 
Final  Rule  05/00/03' 

Regulatory  Flexibility  Analysis 
Required:  No    ' 
Small  Entnies  Affected:  No 
Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  APP-00-672R. 

Agency  Contact:  Joseph  Herbert. 
Passenger  Facihty  Charge  Branch, 
Department  of  Transportation.  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington.  DC  20591 
Phone:  202  267-3845 

RIN:  2120-AH43 

2025.  DIGITAL  FLIGHT  DATA 

RECORDER  RESOLUTIONS 

REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  AuttK>rlty:  49  USC  106(g):  49 
use  40113;  49  USC  40119:  49  USC 
41706;  49  USC  44101:  49  USC  44701 
to  44702;  49  USC  44705:  49  USC  44709 
to  44713;  49  USC  44715  to  44717;  49 
USC  44722;  49  USC  44722;  49  USC 
44901;  49  USC  44903  to  44904;  49  USC 
44912;  49  USC  46105;  49  USC  44113 

CFR  Citation:  14  CFR  121:  14  CFR  125; 
14  CFR  135 
Legal  Deadline:  None 
Abstract:  This  action  allows  operators 
of  specified  airplanes  to  operate  those 
airplanes  under  parts  121,  125,  or  135 
without  meeting  the  resolution 
requirements  for  certain  parameters  of 
information  recorded  by  flight  data 
recorders.  This  action  is  needed  to 
allow  operators  of  these  airplanes  to 
continue  operating  these  airplanes  with 
their  current  recording  capabilities 
until  the  FAA  is  able  to  determine  the 
appropriate  remedy  for  this  problem. 

Timetable: '_ 

Action 0^ 

Final  Rule  Effective       08/17/01 


Action 

Final  Rule;  Request 

for  Comments 
Comment  Period  End    09/21A)1 
Final  /Vction  05/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  AFS-01-551-E. 

Agency  Contact:  Gary  Davis,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence , 
Avenue  SW.,  Washington.  DC  20591 
Phone:  202  267-8166 

R:N:  2120-AH46 

2026.  PROCEDURES  FOR 
REIMBURSEMENT  OF  AIRPORTS,  ON- 
AIRPORT  PARKING  LOTS,  AND 
VENDORS  OF  ON-AIRHELO  DIRECT 
SERVICES  TO  AIR  CARRIERS  FOR 
SECURITY  MANDATES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  PL  107-71;  115  Stat. 
597 

CFR  Citation:  14  CFR  154 

Legal  Deadline:  None 

Abstract:  FAA  plans  to  withdraw  this 
action  because  of  the  lack  of  funding. 
The  rule  would  provide  procedures  for 
certain  operators  to  apply  for 
reimbiusement  of  allowable  costs 
incurred  to  comply  with  certain 
security  requirements  imposed  by  the 
FAA  or  Transportation  Security 
Administration  on  or  after  September 
11,  2001.  These  procedures  are  needed 
to  inform  airport  operations,  on-airport 
parking  lots,  and  vendors  of  on-airfield 
direct  services  to  air  carriers  how  to 
apply  for  reimbursement  of  allowable 
costs. 

Timetable: 


Action 


Date 


12/21/01   66  FR  66238 
01/22/02 


NPRM 

NPRM  Comment 

Period  End 
To  be  wit fidrawn  1 2/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Bany  Molar, 
Manager,  Airport  Financial  Assistance 


Division,  Department  of  Transportation, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591 
Phone:  202  267-3831 

RIN:  212D-AH60 


2027.  POWERPLANT  CONTROLS  ON 

TRANSPORT  CATEGORY  AIRPLANES, 

GENERAL 

Priority:  Substantive,  Nonsignificant 

Legal  Autiwrity:  49  USC  106(g);  49 
USC  40113 

CFR  Citation:  14  CFR  25 

L.egal  Deadline:  None 

Abstract:  This  rulemaking  proposes  to 
amend  the  airworthiness  standards  for 
transport  category  airplanes  concerning 
design  requirements  for  powerplant 
valves  controlled  from  the  flightdeck. 
Adopting  this  proposal  would  eliminate 
regulatory  differences  between  the 
airworthiness  standards  of  the  United 
States  and  the  Joint  Aviation 
Requirements  of  Europe,  without 
aiffecting  current  industry  design 
practices. 

Timetable: 


Action 


Date 


05/08/02  67  FR  30820 
07/08/02 


NPRM 

NPRM  Comment 

Period  End  •  * 

Final  Action  12/00/03 

Regulatory  Flexibiiity  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mike  McRae, 
Airframe  and  Propulsion  Branch, 
Aircraft  Certification  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  1601  Lind  Avenue 
SW,  Renton,  WA  98055-4056 
Phone:  425  227-2133 

RIN:  212Q-AH65 

2028.  -^REDUCED  VERTICAL 
SEPARATION  MINIMUM  IN  DOMESTIC 
UNITED  STATES  AIRSPACE 

Priority:  Other  Significant 

Legal  Auttiority:  49  USC  106(g);  49 
USC  1155;  49  USC  40103;  49  USC 
40120;  49  USC  44101;  49  USC  44111; 
49  USC  44701;  49  USC  44709;  49  USC 
44711;  49  USC  44712;  49  USC  44715; 
49  USC  44715;  49  USC  44716;  49  USC 
46504;  49  USC  46506  to  46507;  49  USC 
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47122;  49  USC  47508;  49  USC  47528 
to  47531 

CFR  Citation:  14  CFR  91 

Legal  Deadline:  None 

Abstract:  This  action  would  permit 
Reduced  Vertical  Separation  Minimum 
flights  in  the  airspace  over  the 
contiguous  48  States  of  the  United 
States  and  Alaska  and  that  portion  of 
the  Gulf  of  Mexico  where  the  FAA 
provides  air  traffic  services.  This 
reduction  of  vertical  separation  minima 
would  only  be  applied  between  those 
aircraft  that  meet  stringent  altimeter 
and  auto-pilot  performance 
requirements.  This  action  would 
enhance  airspace  capacity  and  assist 
aircraft  operators  in  saving  fuel  and 
time. 

Timetable: 


Action 


Date 


05/10/02  67  FR  31920 
08/08/02    , 


NPRM 

NPRM  Comment 
Period  End 

Final  Rule  06/00/03 

.Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 
Government  Levels  Affected:  None 
Agency  Contact:  Robert  Swain,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  385-4576 

RIN:  2120-AH68 

2029.  REPORTS  BY  CARRIERS  ON 
INCIDENTS  INVOLVING  ANIMALS 
DURING  AIR  TRANSPORT 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  49  USC  106(g);  49 
USC  1153;  49  USC  40101;  49  USC 
40102;  49  USC  40103;  49  USC  40113; 
49  USC  41721;  49  USC  44105;  49  USC 
44111;  49  USC  44701  to  44717;  49  USC 
44722;  49  USC  44901;  49  USC  44903; 
49  USC  44904;  49  USC  44906;  49  USC 
44912;  49  USC  44914;  49  USC  44936; 
49  USC  44938;  49  USC  46103;  49  USC 
46105 

CFR  Citation:  14  CFR  119  ' 

Legal  Deadline:  None 

Abstract:  This  action  implements 
section  710  of  P.L.  106-181,  the 
Wendell  H.  Ford  Aviation  hivestment 
and  Reform  Act  for  the  21st  Century, 
by  requiring  air  carriers  that  provide 


Final  Rule  Stage 


scheduled  passenger  air  transportation 
to  submit  monthly  to  the  Secretary  of 
Transportation,  through  the  Animal  & 
Plant  Health  hisp€k:tion  Service  of  the 
United  States  Department  of 
Agriculture,  a  report  on  any  incidents 
involving  the  loss,  injury,  or  death  of 
an  animaJ  during  air  transport  provided 
by  the  air  carrier.  ^ 

Timetable: 


Date 

06/21/02 

12/30/02  67  FR  79822 

12/30/02 


Action 


Date 


09/27/02  67  FR  61238 
10/18/02  67  FR  64331 


10/28/02 
05/00/03 


NPRM 

NPRM  Comment 

Period  Extended  to 

12/27/2002 
NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 
Government  Levels  Affected:  None 
Agency  Contact:  James  Whitlow, 
pffice  of  the  Chief  Counsel,  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591    . 
Phone:  202  267-3480 

RIN:  2120-AH69 


Action 

Final  Rule  Effective 
Final  Rule;  Request 

for  Comments 
Final  Rule  Effective 

Date 

Comment  Period  End    02/28/03 
Final  Action  10/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 
Agency  Contact:  Marlene  Lovack, 
International  Liaison  Staff,  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591  ' 
Phone:  202  385-4678 

Related  RIN:  Related  To  2120-AA56 
RIN:  2120-AH70 


2030.  ^SECURITY  CONSIDERATIONS 
FOR  THE  FLIGHTDECK  ON  FOREIGN- 
OPERATED  TRANSPORT  CATEGORY 
AIRPLANES 

Priority:  Other  Significant 

Lagal  Auttiority:  49  USC  106(g);  49 
USC  40104  to  40105;  49  USC  40113; 
49  USC  40119;  49  USC  44701  to  44702; 
49  USC  44712;  49  USC  44716  to  44717; 
49  USC  44722 

CFR  Citation:  14  CFR  129 

Legal  Deadline:  None 

Abstract:  This  amendment  requires 
improved  flightdeck  seciuity  and 
operational  procedm-al  changes  to 
prevent  unauthorized  access  to  the 
flightdeck  on  passenger-carrying  aircraft 
operated  by  foreign  carriers  under  the 
provisions  of  part  129.  This  amendment 
applies  the  same  flightdeck  security 
enhancements  to  foreign  air  carriers  as 
were  previously  applied  to  U.S.  air 
carriers.  This  action  is  significant 
because  of  safety  and  substantial  public 
interest. 

Timetable: 

Action  Date 


2031.  -^PICTURE  IDENTinCATION 
REQUIREMENTS 

Priority:  Other  Significant 
l-egal  Auttiority:  49  USC  106(g):  49    - 
USC  40113;  49  USC  44701  to  44711; 
49  USC  45102  to  45103;  49  USC  45301 
to  45302 

CFR  Citation:  14  CFR  61 

l-egal  Deadline:  None  ^     _  _ 

At>stract:  This  rule  revises  the  pilot 
certificate  requirements  to  require  a 
person  to  carry  a  photo  identification 
acceptable  to  the  Administrator  when 
exercising  the  privileges  of  a  pilot 
certificate.  These  measures  are  intended 
to  address  seciuity  concerns  regarding 
the  identification  of  pilots.  This 
rulemaking  is  significant  because  of 
safety  and  substantial  public  interest. 
Timetable: 


Action 


Date 


Final  Rule 


06/21/02  67  FR  42450 


Final  Rule;  Request  10/28/02  67  FR  65858 

.  for  Comments 

Final  Rule  Effective  1 0/28/02 

Comment  Period  End  11/27/02 

Final  Action  11/00/03  ^^  - 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 
Agency  Contact:  John  D.  Lynch,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation     * 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-3844 

RIN:  2120-AH76 


30664  Federal  Register / Vol.  68,  No.  101 /Tuesday,  May  27.  2003 /Unified  Agea4a 


DOT— FAA 


Final  Rule  Stage 


2032.  FLIGHT  VISIBILITY;  VISION 
ENHANCING  EQUIPMENT 
Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  106(g):  49 
use  40103;  49  USC  40113;  49  USC 
40120;  49  USC  44101;  49  USC  44111; 
49  USC  44701;  49  USC  44709;  49  USC 
44711;  49  USC  44712;  49  USC  44715; 
49  USC  44716;  49  USC  44717;  49  USC 
44722;  49  USC  46306;  49  USC  46317; 
49  USC  44722;  49  USC  46306;  49  USC 
46315 

CFR  CHatlon:  14  CFR  91 
Legal  Deadline:  None 

Abstract:  This  rule  would  allow 
persons  who  voluntarily  equip  their 
airplanes  with  certain  vision  enhancing 
devices  to  descend  below  decision 
height  or  minimum  descent  altitude 
when  flight  visibility  is  below 
minimums,  subject  to  certain  training     . 
and  other  requirements. 

Timetable: 


or  the  alteration  of  any  existing  .object 
that  would  exceed  50  feet  above  ground 
level  and  is  within  3  nautical  miles  of 
the  private  residence  of  the  President 
of  the  United  States.  This  action  also 
establishes  an  obstruction  standard  for 
those  objects  within  the  designated  area 
surrounding  the  residence.  This  action 
is  significant  because  of  substantial 
public  interest.    * 

Timetable: 


Action 


Dale 


02/10/03  68  FR  6802 

03/03/03 

03/27/03 


NPRM 

NPRM;  Correction 

NPRM  Comment 

Period  End 
Final  Rule  10/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  EntKies  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Robert  J.  O'Haver, 
General  Aviation  and  Commercial 
Division,  Department  of  Transportation, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington.  DC  20591 
Phone:  202  267-7031 

RIN:  212Q-AH78 

2033.  ^PROHIBITION  OF 
CONSTRUCTION  OR  ALTERATION  IN 
THE  VICINITY  OF  THE  PRIVATE 
RESIDENCE  OF  THE  PRESIDENT  OF 
THE  UNITEO  STATES 

Priority:  Other  Significant 

Legal  Auttwrity:  49  USC  302;  49  USC 
322;  49  USC  324 

CFR  Cliaftion:  14  CFR  76 

l.egai  Deadline:  None 

Abstract:  This  final  rule  will  revise 
part  76  under  title  14  of  the  Code  of 
Federal  Regulations  to  require  notice  to 
be  filed  with  the  FAA  for  the 
construction  or  alteration  of  any  object 


Action 


DM* 


Final  Rule  With  04/22/03  68  FR  19730 

Request  for 

Comments 
Comment  Period  End    06/23/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Sheri  Edgett-Baron, 
Air  Traffic  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,.  DC  20591 
Phone:  202  267-9354 

RIN:  2120-AH83 


2034.  -HNEUGIBILITY  FOR  AN 
AIRMAN  CERTIHCATE  BASED  ON 
SECURITY  GROUNDS 

Priority:  Other  Significant 

Legal  Auttiority:  49  USC  106(g);  49 
USC  40113;  49  USC  44701  to  44703; 
49  USC  44707;  49  USC  44709  to  44711; 
49  USC  45102  to  45103;  49  USC  45301 
to  45302 

CFR  Citation:  14  CFR  61 

Legal  Deadline:  None 

.Abstract:  This  action  provides  the 
authority  to  revoke  a  pilot  certificate 
or  deny  an  application  for  a  pilot 
certificate  based  on  a  written 
determination  by  the  Under  Secretary 
of  Transportation  for  Security  that  an 
individual  poses  a  security  risk  related 
to  aviation.  This  final  rule  addresses 
the  security  concerns  of  who  should 
hold  a  pilot  certificate  issued  by  the 
FAA  and  is  necessary  to  enhance 
security  in  air  transportation.  This 
rulemaking  is  significant  because  of 
substantial  public  interest. 

Timetable: 


ActkMi 


Data 


Action  Date 

Comnr>ent  Period  End    03/25/03 
Final  Action  06/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

small  Entities  Affected:  No 

Government  levels  Affected:  None 

Agency  Contact:  John  D.  Lynch,  Flight 
Standards  Service.  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence    , 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-3844 

RIN:  2120-AH84 

2035.  FUGHTDECK  SECURITY  ON 
FOREIGN-OPERATED  AIRPLANES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  4§ 
USC  40104  to  40105;  49  USC  40113; 
49  USC  40119;  49  USC  41706;  49  USC 
44701  to  44702;  49  USC  44716  to 
44717;  49  USC  44722;  49  USC  44901     . 
to  44904;  49  USC  44906 
CFR  Citation:  14  CFR  129 
Legal  Deadline:  None 

AtMtract:  This  final  rule  excludes 
airplanes  with  fewer  than  19  passenger 
seats,  eliminates  the  term  "or  on 
overflights",  changes  the  compliance 
date  for  affected  airplanes,  and  changes 
the  term  "transport  category  aircraft"  to 
"transport  category  airplanes." 

Timetable: 


Action 


Date 


Final  Rule;  Request 

for  Comments 
Final  Rule  Effective 


01/24/03  68  FR  3772 


01/24A» 


Final  Rule  10/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agertcy  Contact:  Brian  Staurseth, 
Flight  Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  385-4561 

RIN:  2120-AH86 

'  2036.  e  DIGITAL  FLIGHT  DATA 
RECORDER  REQUIREMENTS  — 
EXCEPTION  AND  APPENDIX 
UPDATES 
Priority:  Substantive,  Nonsignificant 

Legal  AutfMrity:  49  USC  106(g);  49 
USC  40113;  49  USC  40119;  49  USC 
41706;  49  USC  44101;  49  USC  44701 
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to  44702;  49  USC  44705  \o  44706;  49 
USC  44709  to  44713;  49  USC  44715 
to  44717;  49  USC  44722;  49  USC  46105 

CFR  Citation:  14  CFR  121;  14  CFR  125; 
14  CFR  135 

l-egai  Deadline:  None 

Abstract:  This  action  amends  the  flight 
data  recorder  regulations  by  expanding 
the  recording  ranges  for  certain  data 
parameters  for  all  covered  airplanes; 
updates  the  resolution  recording 
requirements  for  part  135  appendix  F; 
and  updates  the  list  of  aircraft  excepted 
from  the  digital  flight  data  recorder 
requirements.  This  action  is  necessary 
because  certain  airplanes  are  unable  to 
record  certain  flight  parameters  under 
the  existing  resolution  criteria  and 
other  aircraft  are  too  old  to  be 
retrofitted  with  new  recording  devices 
without  undergoing  unintended  and 
expensive  retrofit. 

Timetable: 


Action 


Dale 


FnalRule 


^  07/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Gary  Davis,  Flight 
Standards  Service,  Department  of 
Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washington.  DC  20591 
Phone:  202  267-8166 

RIN:  2120-AH89 


2037.  e  SPECIAL  FLIGHT  RULES  IN 
THE  VIONrrY  OF  LOS  ANGELES 
INTERNATIONAL  AIRPORT 

Priority:  Substantive,  Nonsignificant 
Legal  Auttiority:  49  USC  106(g);  49 
USC  1155;  49  USC  40103;  49  USC 
40113;  49  USC  40120;  49  USC  44111; 
49  USC  44701;  49  USC  44709;  49  USC 
44711;  47  USC  44712;  47  USC  44715; 
49  USC  44716;  49  USC  44717;  49JJSC 
44720;  49  USC  46306;  49  USC  46315; 
49  use  46316;  49  USC  46504;  49  USC 
46506  to  46507;  49  USC  47122;  49  USC 
47508;  49  USC  47528 

CFR  Citation:  14,  CFR  91;  14  CFR  93 

Legal  Deadline:  None 

AlJStract:  This  action  proposes  to  revise 
and  codify  Special  Federal  Aviation 
Administration  (SFAR)  No.  51-1.  This 
action  would  revise  the  description  of 
the  airspace  to  require  aircraft  to 
operate  at  a  fixed  altitude.  The  FAA 
is  proposing  this  action  to  reduce  the 
potential  for  descent  conflicts,  to 
ensure  compatibility  vdth  current 
traflfic,  and  to  increase  overall  system 
efficiency  and  safety. 

Timetable: 


Action 


Date 


12/3f/02  67  FR  80316 
02/14/03 


NPRM 

NPRM  (Comment 

Period  End  • 
Final  Action  05/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No  • 

Government  Levels  Affected:  None 

Agency  Contact:  Ken  McElroy,  Office 
of  Air  Traffic  Airspace  Management, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591 


Department  of  Transportation  (DOT) 
Federal  Aviation  Administration  (FAA) 


Phone:  202  267-8783 
RIN:  2120-AH92 


2039.  +DRUG  ENFORCEMENT 
ASSISTANCE 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g):  49 
USC  5121  to  5124;  49  USC  40113  to 
40114;  49  USC  44101  to  44108;  49  USC 
44110  to  44111;  49  USC  44702  to 
44703;  49  USC  44704;  49  USC  44709 
to  44710;  49  USC  44713;  49  USC  46101 
to  46110;  49  USC  46301  to  46316;  49 


USC  46501  to  46502;  49  USC  46504 
to  46507;  49  USC  47106;  49  USC  47111 

CFR  Citation:  14  CFR  13;  14  CFR  47 

Legal  Deadline:  Final,  Statutory, 
Septeipber  18,  1989. 

Al>stract:  This  action  would  revise 
certain  requirements  concerning 
registration  of  aircraft,  certification  of 
pilots,  and  penalties  associated  with 
registration  and  certification  violations. 
This  notice  also  annoimced  new 


2038.  •  -i-FUGHTDECK  SECURITY  ON 
LARGE  CARGO  AIRPLANES 

Priority:  Other  Significant 

l-egal  Auttiority:  USC  40113;  49  USC 
40119;  49  USC  41^06;  49  USC  44101; 
49  USC  44701  to  44702;  49  USC  44705 
49  USC  44709  to  44711;  49  USC  44713 
49  USC  44716  to  44717;  49  USC  44722 
49  USC  44901;  49  USC  44903  to  44904 
49  USC  44912;  49  USC  45105  to  45105 
49  USC  46105 

CFR  Citation:  14  CFR  121;  14  CFR  129 

l-egal  Deadline:  None 

AlMtract:  This  action  provides  an 
optional  means  of  compliance  to 
operators  of  all-cargo  airplanes  that  are 
required  to  have  a  reinforced  security 
flightdeck  door  by  April  9.  2003.  This 
rule  allows  those  operators  to  either 
install  reinforced  doors  or  adopt 
enhanced  security  procedures  approved 
by  the  Transportation  Security 
Administration. 

Timetable: 


Action 


Date 


Final  Rule 


05/00/03 


Regulatory  Flexibility  Analysis 
Rcfqulred:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sqott  Crosier.  Federal 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washington.  DC  20591 
Phone:  202  267-9579 

RIN:  2120-AH96 


Long-Term  Actions 


procedures  for  processing  major  repair 
and  alteration  forms  which  pertain  to 
fuel  system  modifications.  Actions 
announced  in  this  notice  respond  to  the 
FAA  Drug  Enforcement  Assistance  Act 
of  1988.  The  requirements  and  adopted  . 
procedures  are  intended  to  assist  law 
enforcement  agencies  in  their  efforts  to 
stop  drug  trafficking  in  general  aviation 
aircraft.  This  rulemaking  is  significant 
because  of  substantial  public  interest. 
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The  FAA  currently  is  seeking 
modifications  to  the  Act. 

TInwtabI*: 


Action 


03/12/90  55  FR  9270 
05/11/90 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Regulatory  Ftoxibllity  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Addltioiuii  Information:  Project  No. 
AFS-89-035R. 

ANALYSIS:  Regulatory  Evaluation, 
03/12/90,  55  FR  9270 

Agency  Contact:  Sharon  Ashford, 
Registry  Modernization  Staff, 
Department  of  Transportation,  Federal 
Aviation  Administration,  6500  South 
MacArthur  Boulevard,  Oklahoma  City, 
OK  73125-4939 
Phone:  405  954-7038 

RIN:  2120-AD16 

2040.  CIVIL  PENALTY  ASSESSMENT 

PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  6002:  49  USC 

106(g);  49  USC  5121  to  5124:  49  USC 
40113  to  40114;  49  USC  44103  to 
44106:  49  USC  44702  to  44703;  49  USC 
44709  to  44710:  49  USC  44713;  49  USC 
46101  to  46110:  49  USC  46301  to 
46316;  49  USC  46501, to  46502;  49  USC 
46504  to  46507;  49  USC  47106;  49  USC 
47111:  49  USC  47122 

CFR  Citation:  14  CFR  13 

Legal  Deadline:  None 

Abstract:  This  action  would  revise  the 
procediu^s  for  the  assessment  of  civil 
penalties  for  violations  of  the  Federal 
Aviation  Regulations  and  other 
provisions.  The  procedures  proposed 
would  implement  the  requirements  of 
the  FAA  Civil  Penalty  Administrative 
Assessment  Act  of  1992,  as  they  modify 
the  procedures  for  adjudicating  a  civil 
penalty  against  a  person  acting  in  the 
capacity  of  a  pilot,  flight  engineer, 
mechanic,  or  repairman. 

Timetable: 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  AGC-93-076R.  This 
rulemaking  was  considered  significant; 
however,  after  receiving  only  two 
comments  on  the  NPRM  issued  in  8/94, 
and  the  lack  of  controversy  regarding 
this  rule,  the  FAA  does  not  consider 
this  a  significant  rulemaking. 

ANALYSIS:  Regulatory  Evaluation, 
08/05/94,  59  FR  40192 

Agency  Contact:  Joyce  Redos, 
Regulations  Division,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-7158 

RIN:  2120-AE84 

2041.  -^REVISION  OF  EMERGENCY 
EVACUATION  DEMONSTRATION 
PROCEDURES  TO  IMPROVE 
PARTICIPANT  SAFETY 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  44701  to  44702; 
49  USC  44704 

CFR  Citation:  14  CFR  25;  49  CFR  1.47 
Legal  Deadline:  None 

Abstract:  This  action  would  amend 
part  25  of  the  FAR  by  revising 
appendix  J,  Emergency  Evacuation,  to 
allow  certain  alternative  procedures  in 
conducting  full-scale  emergency 
evacuation  demonstrations  for  transport 
category  airplanes.  This  is  in  response 
to  recommendations  from  the  Aviation 
Rulemaking  Advisory  Committee.  The 
changes,  which  are  intended  to  make 
full-scale  emergency  evacuation 
demonstrations  safer  for  participants 
and  to  codify  existing  practices,  would 
also  affect  manufacturers  and  operators 
of  transport  category'  airplanes.  This 
action  is  considered  significant  because 
of  substantial  public  interest  and  safety 
implications.  The  FAA  is  also  looking 
at  nonregulatory  alternatives,  t 

Timetable: 


Action 


Date 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetennined 


08/05/94  59  FR  40192 
10/04/94  . 


NPRM 
Con-ection 
NPRM  Comnwnt 

Period  End 
Final  Action 


07/18/95  60  FR  36932 
08/25/95  60  FR  44387 
10/16/95 

07/00/04 


Regulatory  Flexibility  Analysis  . 
Required:  No 

Small  Entities  Affected:  No 

Government  l.evels  Affected:  None 

Addltiofial  Information:  Project 
Number:iANM-94-124A 

ANALYSIS:  Regulatory  Evaluation, 
07/18/95,  60  FR  36932 

Agency  Contact:  Jeff  Gardlin,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  1601  Lind  Avenue  SW, 
Ronton,  WA  98055-4056 
Phone:  425  227-2136 

RIN:  2120-AF21 

2042.  +FUGHT  CREWMEMBER  DUTY 
PERIOD  UMITATIONS,  FLIGHT  TIME 
UMITATIONS.  AND  REST 
REQUIREMENTS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  40119;  49  USC  - 
44101;  49  USC  44701  to  44701;  49  USC 
44705;  49  USC  44709  to  44711;  49  USC 
44712;  49  USC  44713;  49  USC  44715{ 
49  USC  44716  to  44717;  49  USC  44722; 
49  USC  44901;  49  USC  44903  to  44904; 
49  USC  44912 

CFR  Citation:  14  CFR  121;  14  CFR  135 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
amend  the  regulations  on  duty  period 
limitations,  flight  time  limitations,  and 
rest  requirements  for  flight 
qrewmembers  engaged  in  air  |" 

transportation.  The  FAA  proposes 
additional  changes  in  response  to 
comments  received  on  the  NPRM.  The 
changes  are  necessary  to  ensiue  that  the 
rules  will  continue  to  provide  the 
minimujn  level  of  safety.  This 
rulemaking  responds  to  public  and 
congressional  interest  in  regulating 
flight  crewmember  rest  requirements, 
NTSB  Safety  Recommendations, 
petitions  for  rulemaking,  and  scientific 
data.  This  action  is  considered 
significant  because  of  substantial  public 
interest.  .       ■      . 

Statement  of  Need:  The  aviation 
community  requires  24-hour  activities 
to  meet  operational  demands.  Growth 
in  long-haul,  regional,  overnight  cargo, 
and  short-haul  domestic  operations  is 
increasing.  Theifefore,  shift  work,  night 
work,  irregular  work  schedules,  and 
time-zone  changes  will  continue  to  be 
commonplace. 
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With  this  growth,  the  scientific 
knowledge  about  sleep,  sleep  disorders, 
circadian  physiology,  fatigue,  and 
performance  decrements  has  also 
grown.  Some  of  the  scientific 
knowledge  has  indicated  that  aviators 
experience  performance-impairing 
fatigue  from  sleep  loss  resulting  from 
current  flight  and  duty  practices. 

In  addition,  industry  and  individuals 
•have  told  the  FAA  that  the  current 
regulations  are  confusing  and  difficult 
to  enforce.  Therefore,  a  second  purpose 
of  the  rulemaking  is  to  establish 
consistent  and  clear  duty-period 
limitations  and  rest  requirements  for  all 
types  of  operations. 

Summary  of  Legal  Basis:  Section 
44701,  title  49  of  the  United  States 
Code  states  that  the  Administrator  shall 
■  promote  safety  of  flight  of  civil  aircraft 
in  air  commerce  by  prescribing 
minimum  standards  required  in  the 
interest  of  safety. 

Alternatives:  One  obvious  alternative 
would  be  to  continue  with  the  current 
rules;  however,  these  regulations  are 
rapidly  becoming  obsolete.  As  a  second 
alternative,  one  qommenter  asked  that 
the  FAA  develop  a  standard  and  then 
allow  each  carrier  to  design  a  rest/duty 
program  that  would  meet  that  standard 
while  accommodating  differences  in 
operations.  While  this  works  for  certain 
rules,  such  as  training  regulations 
where  the  standard  is  training  to 
proficiency,  there  is  no  way  to  apply 
this  application  to  individual  pilots  on 
a  daily  basis. 

Anticipated  Cost  and  Benefits: 

Undetennined. 

Risics:  Although  there  has  been  only 
one  identifiable  accident  due  to  pilot 
fatigue,  fatigue  is  increasingly  becoming 
the  focus  of  possible  causes  following 
all  accidents.  Pilot  reports  of  being 
fatigued  to  the  point  of  incapacity  are 
not  uncommon,  and  intuitively,  it  is 
reasonable,  given  the  sheer  volume  of 
air  traffic,  to  expect  fatigue  to  be  a 
factor  in  future  accidents  if  the 
regulations  are  not  corrected. 
Timetable: 


Action 


Date 


Regulatory  Flexibiiity  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  AFS-94-443R 

ANALYSIS:  Regulatory  Evaluation, 
12/20/95,  60  FR  65951 

Agency  Contact:  Kent  Stephens,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washin^on,  DC  20951 
Phone:  202  267-7493 

RIN:  2120-AF63 


12/20/95  60  FR  65951 
03/19/96 


NPRM 

NprM  Comment 

Period  End 
NPRM  Comment  03/20^  61  FR  1 1492 

Period  Extended  to  " 

6/19/96 
Next  Action 

Undetennined 


2043.  MISCELLANEOUS  CABIN 
SAFETY  CHANGES 

Priority:  Substantive,  Nonsignificant 

i-egal  Autfiority:  49  USC  46105;  49 
USC  106(g);  49  USC  40113;  49  USC 
40119;  49  USC  44101;  49  USC  44701 
to  44702J  49  USC  44705;  49  USC  44709 
to  44711;  49  USC  44713;  49  USC  44716 
to  44717;  49  USC  44722;  49  USC 
44901;  49  USC  44903  to  44904;  49  USC 
44912 

CFR  Citation:  14  CFR  121 


i-egal  Deadline:  None 

Alistract:  This  action  proposes  to  revise 
the  airworthiness  standards  for 
transport  category  airplanes  relating  to 
flight  attendant  assist  space,  flight 
attendant  assist  handles,  door  hold 
open  featiu^s,  outside  viewing  means, 
interior  compartment  doors,  and 
portable  oxygen  equipment.  With  one 
exception,  these  proposals  are  not  the 
result  of  any  specific  incident  or 
recommendation,  but  are  part  of  the 
FAA's  continuing  effort  to  upgrade  the 
regulations  to  improve  the  overall  level 
of  safety  in  areas  where  the  state-of- 
the-art  and  good  design  practice  have 
indicated  that  such  upgrades  are 
warranted.  These  proposals  would 
result  in  both  new  type  design 
regulations  as  well  as  requirements 
applicable  to  existing  designs 
implemented  via  the  operating  rules. 

Timetable: 


Actkm 


Data 


07/24/96  61  FR  38552 
11/21/96  . 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undeter^iined 

Regulatory  Flexibility  Analyst 
Required:  No 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  information:  Project 
Number:  ANM-90-016R. 

ANALYSIS:  Regulatory  Evaluation, 
07/24/96,  61  FR  38552 

Agency  Contact  Jeff  Gardlin,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  1601  Lind  Avenue  SW, 
Renton,  WA  98055-4056 
Phone:  425  227-2136  -^. 

RIN:  2120-AF77 


2044.  +FLiGHT  SIMULATION  DEVICE 
QUAUnCATION 

Priority:  Other  Significant 

Legal  Autliority:  49  USC  106(g);  49 
USC  40113;  49  USC  44701  to  44703; 
49  USC  44707;  49  USC  44709;  49  USC 
44711;  49  USC  45102  to  45103;  49  USC 
45301  to  45302 

CFR  Citation:  14  CFR  l;  14  CFk  ll; 
14  CFR  60;  14  CFR  61;  14  CFR  63;  14 
CFR  141;  14  CFR  142 

I-egal  Deadline:  None 

At>stract:  The  FAA  proposes  to  amend 
the  regulations  ta  establish  flight 
simulation  device  qualification 
requirements  for  all  certificate  holders 
in  a  new  part.  The  basis  of  these  ^^ 

requirements  currently  exists  in 
different  parts  of  the  FAA's  regulations 
and  in  advisory  circulars.  The  proposed 
changes  would  consoUdate  and  update 
flight  simulation  device  requirements. 
This  action  is  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


NPRM 

NPRM  Comment 

Period  Extended 
Notice  of  On-Ljne 

Pul)lic  Fofum 
NPRM  Comment 

Period  End 
NPRM  Extended 

Comment  Period 

End 
Finah  Action 


09/25/02  67  FR  20284 
11/15/02  67  FR  69149 

11/21/02  67  FR  70184 

12/24/02 

02/24/03 


06/00/04 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Edward  Cook,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
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Administration,  1701  Columbia 
Avenue.  College  Park,  GA  30337 
Phone:  404  305-6100 

RIN:  2120-AH07 


2045.  ELECTRICAL  INSTALLATION, 
NICKEL  CADMIUM  BATTERY 
INSTALLATION,  AND  NICKEL 
CADMIUM  BATTERY  STORAGE 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
use  40113;  49  USC  44701;  49  USC 
44702;  49  USC  44704 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract:  This  action  amends  the 
airworthiness  standards  for  transport 
category  airplanes  concerning  electrical 
equipment  and  nickel  cadmium  battery 
installations,  and  nickel  cadmium 
battery  storage.  This  rulemaking 
eliminates  regulatory  differences 
betweeii  the  airworthiness  standards  of 
the  U.S.  and  the  Joint  Aviation 
Requirements  of  Europe,  without 
affecting  current  industry  design 
practices. 

Timetable: 


Action 


05/17/01  66  FR  27582 
07/16/01 

08/00/04 


category  airplanes  concerning  the 
design  and  installation  of  electronic 
equipment.  The  rule  requires  that  such 
equipment  be  designed  and  installed  so 
that  it  does  not  cause  essential  loads 
to  become  inoperative  as  a  result  of 
electrical  power  supply  transients  or 
transients  from  other  causes.  Adopting 
this  rulemaking  would  eliminate 
regulatory  differences  between  the 
airworthiness  standards  of  the  United 
States  and  the  Joint  Aviation 
Requirements  of  Europe,  without 
affecting  current  industry  design 
practices 

Timetable: 


Timetable: 


NPRM 

NPRM  Comment 

Period  End 
Final  /Vction 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Massoud  Sadeghi, 
Aircraft  Certification  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  1601  Lind 
Avenue  SW..  Ronton,  WA  98055-4056 
Phone:  425  227-2117 

RIN:  2120-AH27 

2046.  DESKjN  and  INSTALLATK>N  OF 
ELECTRONIC  EQUIPMENT  ON 
TRANSPORT  CATEGORY  AIRPLANES 

Priority:  Substantive.  Nonsignificant 

Legal  AuttKMity:  49  USC  106(g);  49 
USC  40113;  49  USC  44701;  49  USC 
44702;  49  USC  44704 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract:  This  action  amends  the 
airworthiness  standards  for  transport 


Action 


05/15/01   66  FR  26956 
07/16/01 

08/00/04 


Action 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entnies  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Stephen  M.  Slotte, 
Aircraft  Certification  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  1601  Lind 
Avenue  SW..  Renton,  WA  98055-2315 
Phone:  425  227-2315 

RIN:  2120-AH28 


2047.  ELECTRICAL  CABLES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  44701;  49  USC 
44702;  49  USC  44704 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the 
airworthiness  standards  for  transport 
category  airplanes  concerning  electrical 
cables.  This  action  harmonizes  part  25 
and  JAR-25  requirements  concerning 
cable  installations  and  clarifies  the 
cable  design  requirements  ensuring  that 
the  designer  considers  the  critical 
conditions,  routings,  and  markings  of 
a  proper  installation.  This  rulemaking 
eliminates  regulatory  differences 
between  the  airworthiness  standards  of 
the  United  States  and  the  Joint  Aviation 
Requirements  of  Europe,  without 
affecting  ciurent  industry  design 
practices.    ■ 


05/15/01   66  FR  26942 
07/16/01 

08/00/04 


NPRM 

NPRM  Comment 

Period  End 
Final /Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Stephen  M.  Slotte. 
Aircraft  Certification  Service, 
Department  of  Transportation,  Federal 
Aviation  Adnunistration,  1601  Lind 
Avenue  SW.,  Renton,  WA  98055-2315 
Phone:  425  227-2315 

RIN:  2120-AH29 

2048.  -^TRANSPONDER  CONTINUOUS 
OPERATION 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  40119;  49  USC 
44701  to  44702;  49  USC  44705;  49  USC 
44709  to  44711;  49  USC  44713;  49  USC 
44716  to  44717;  49  USC  447?2;  49  USC 
44901;  49  USC  44903  to  44904;  49  USC 
44912;  49  USC  45101  to  45105;  49  USC 
46105 

CFR  Citation:  14  CFR  21 

l.egal  Deadline:  None 

Abstract:  This  proposal  would  amend 
the  instrument  and  equipment 
requirements  for  airplanes  operated  in 
domestic,  flag,  and  supplemental 
operations.  Specifically,  the  FAA 
proposes  to  require  affected  airplanes 
to  be  equipped  with  provisions  that 
would  help  assure  immediate  activation 
of  the  designated  air  traffic  control 
(ATC)  hijack  alert  code,  and  continuous 
transmission  of  that  code  to  ATC 
diuing  the  hijack  situation.  The  FAA 
is  proposing  this  action  in  response  to 
the  heightened  threat  to  U.S.  civil 
action.  This  action  is  significant 
because  of  substantial  public  safety 
interest. 

Timetable: 


Action 


Date 


NPRM 

NPRM  ComrDent 

Period  End 
Final  Action 


01/14A)3  68  FR  1942 
03/17/03 


07/00/04 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 
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Government  Levels  Affected:  None 

Agency  Contact:  Richard  Jennings, 

Aircraft  Certification  Service, 

Department  of  Transportation,  Federal 

Aviation  Administration,  1895  Phoenix 

Boulevard,' Suite  450,  Atlanta,  GA 

30349 

Phone:  770  703-6090 

RIN:  2120-AH67 


2049.  ^REVISIONS  TO  COCKPIT 
VOICE  RECORDER  AND  DIGITAL 
FUGHT  DATA  RECORDER 
REGULATIONS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  1 00(g);  49 
USC  40113;  49  USC  40119;  49  USC 
41706;  49  USC  44101;  49  USC  44701 
to  44702r  49  USC  44705;  49  USC  44709 
to  44713;  49  USC  44715  to  44717;  49 
USC  44722;  49  USC  44901;  49  USC 


449034  49  USC  44904;  49  USC  44912; 
49  USC  46105;  49  USC  44113 

CFR  Citation:  14  CFR  121;  14  CFR  l25; 
14  CFR  135 

l-egal  Deadline:  None 

Abstract:  This  action  proposes  to 
amend  the  cockpit  voice  recordra-  and 
digital  flight  data  recorder  regulations 
for  certain  air  carriers,  operators,  and 
aircraft  manufacturers.  This  proposal  is 
based  on  recommendations  issued  by 
the  National  Transportation  Safety 
Board  following  the  investigations  of 
several  accidents  and  incidents,  and 
includes  other  revisions  that  the  FAA 
has  determined  are  necessary.  This 
proposal  would  require  that  all  newly 
manufactured  airplanes  have  CVR 
installed  that  "receives  its  electrical 
power  fi-om  the  bus  that  provides  the 
maximum  reliability  for  operation  of 


the  cockpit  voice  recorder  without 
jeopardizing  service  to  essential  or 
emergency  loads."  This  same  language 
is  in  the  proposed  certification  rules  for 
the  CVR  and  DFDR  installations. 

Timetable: 


Action 


Date 


NPRM 


05/00/04 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Gary  Davis,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-8166 

RIN:  2120-AH88 


Department  of  Transportation  (DOT) 
Federal  Aviation  Administration  (FAA) 


Completed  Actions 


2050.  +FUEL  SYSTEM  VENT  FIRE 
PROTECTION 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44702;  49  USC 
44704;  49  USC  44705;  49  USC  44709 
to  44711;  49  USC  44712;  49  USC 
44713;  49  USC  44715;  49  USC  44716 
to  44717;  49  USC  44721;  49  USC 
44722;  49  USC  44901 

CFR  Citation:  14  CFR  25;  14  CFR  121; 
14  CFR  135 

Legal  Deadline:  None 

Abstract:  This  action  would  have 
amended  the  airworthiness  standards 
for  transport  category  airplanes  to 
require  fuel  vent  system  protection 
diu-ing  post-crash  groimd  fires.  This 
proposed  rule  would  have  apphed  to 
air  carriers,  air  taxi  operators,  and 
commercial  operators  of  transport 
category  airplanes,  as  vyell  as  the 
manufacturers  of  such  airplanes.  This 
action  was  considered  significant 
because  of  substantial  public  interest 
and  the  safety  implications.  This 
rulemaking  has  been  withdrawn  from 
the  agenda. 

Timetable: 


Action 

ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Withdrawn 


Date 

01/25/85 

02/02/95  60  FR  6632 
06/02/95 

08/23/02  67  FR  5459 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Docket  24251. 
Formerly  entitled  Implementation  of 
.  SAFER  Propulsion  System 
Recommendations.  Project  Number: 
ANM-82-050R. 

ANALYSIS:  Regulatory  Evaluation, 
02/02/95,  60  FR  6632 

Agency  Contact:  Mike  McRae, 
Airfi-ame  and  Propulsion  Branch. 
Aircraft  Certification  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  1601  Lind  Avenue 
SW,  Renton,  WA  98055-4056 
Phone:  425  227-2133 

RIN:  2120-AA49 


Action 


Date 


ANPRM 


09/26/84  49  FR  38078 


2051.  1-G  STALUNG  SPEED  AS  A 
BASIS  FOR  AIRCRAFT  PARTS 

Priority:  Substeintive,  Nonsignificant 
Legal  Authority:  42  USC  4321;  49  USC 
106(g);  49  USC  40113;  49  USC  44701 
to  44702;  49  USC  44704;  49  USC  44715 

CFR  Citation:  14  CFR  25;  14  CFR  36 

Legal  Deadline:  None 

Al>stract:  This  action  amends  the 
Federal  Aviation  Regulations  to 
redefine  the  airplane  reference  stalling 
speed  as  the  1-g  stalling  speed  in  lieu 
of  the  minimiun  stalling  speed.  This 
final  rule:  (1)  provides  for  a  consistent,  ' 
repeatable  reference  stalling  speed;  (2) 
ensures  consistent  and  dependable 
maneuvering  margins;  ^3)  clarifies  the    • 
requirement  for  the  use  of  1-g  stalling 
speeds  in  determining  structural  design 
speeds:  (4)  increases  the  head-on  gust 
structural  design  requirement;  and  (5) 
provides  for  adjusted  multiplying 
factors  to  maintain  essentially 
equivalent  requirements  in  areas  where 
the  use  of  minimum  stalling  speed  has 
proven  adequate.  These  changes  are 
needed  since  the  stalUng  characteristics 
of  modem  jet  transports  as  determined 
by  current  methods  can  result  in   " 
inconsistent  reference  stalling  speeds. 
These  changes  may  result  in  a  higher 
level  of  safety  where  current  methods 
have  resulted  in  artificially  low 
reference  stalling  speeds. 
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Action 


01/18/96  61  FR  1260 
02/26/96  61  FR  71 57 
05/17/96 

11/26/02  67  FR  70812 

12/26/02 

01/15/03  68  FR  1955 


04/21/98  63  FR  19691 
08/10/99  64  FR  43322 


Action  Dat* 

NPRM  Comment  12/01/97 

Period  End 
Notice  of  Public 

Meeting 
NPRM  Comment 

Period  Reopened 
Comment  Period  End    09/24/99 
Final  Action  07/17/01   66  FR  37330 

Final  Action  Effective    11/14/01 
Transferred  to  RIN        03/05/03 

1652-/VA09 

Regulatory  Flexibility  Analysis 
Required:  No 


Timetable: 


NPRM 
Correction 
NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 
Correction 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None  g^^„  ^^^^^^  ^„^^.  Businesses 

AddKlonal  Information:  Project 
Number:  ANM-86-041R. 

ANALYSIS:  Regulatory  Evaluation, 
01/18/96.  61  FR  1260 

Agency  Contact:  Don  Stimson,  Aircraft 
Certification  Service.  Department  of 
Transportation,  Federal  Aviation 
Administration,  Northwest  Mountain 
Region,  1601  Lind  Avenue  SW.,  " 
Renton,  WA  98055-4056 
Phone:  425  227-1129 

RIN:  2120-AD40 


2052.  PREVISION  OF  PART  108, 
AIRCRAFT  OPERATOR  SECURITY 

Priority:  Other  Significant 

Legal  Authority:  40  USC  lD6(g);  49 
use  5103;  49  USC  40113:  49  USC 
40119:  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44901  to  44905:  49  USC 
44907;  49  USC  44913  to  44914;  49  USC 
44932;  49  USC  44935  to  44936;  49  USC 
46105 

CFR  Citation:  14  CFR  108 

Legal  Deadline:  None 

Abstract:  This  action  amends  part  108 
of  the  Federal  Aviation  Regulations  to 
incorporate  new  requirements  in 
response  to  worldwide  terrorist  activity. 
This  final  rule  contains  changes  that 
are  intended  to  enhance  seciu-ity  for  the 
traveling  public  and  aircraft  operators. 
A  final  rule  establishing  a  compliance 
program  is  forthcoming,  which  would 
require  compliance  programs  for 
aircraft  operators.  This  rulemaking  is 
considered  significant  because  of  its 
safety  implications  and  substantial 
public  interest. 

Timetable: 


Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  ACS-87-107R. 

ANALYSIS:  Regulatory  Evaluation, 
08/01/97.  62  FR  41730 

Agency  Contact:  Linda  Valencia, 
Office  of  Civil  Aviation  Security  Policy 
and  Planning,  Department  of 
Transportation.  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-3413 

RIN:  2120-AD45 


Action 


Action 


Date 


NPRM 

Notice  of  Public 
Meeting 


08/01/97  62  FR  41730 
09/15/97  62  FR  48190 


2053.  +REVISION  OF  PART  107, 
AIRPORT  SECURITY 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  5103;  49  USC  40113;  49  USC 
40119;  49  USC  44701  to  44702;  49  USC 
44706;  49  USC  44901  to  44905;  49  USC 
44907;  49  USC  44913  to  44914;  49  USC 
44932;  49  USC  44935  to  44936;  49  USC 
46105 

CFR  Citation:  14  CFR  107 

Legal  Deadline:  None 

Abstract:  This  action  will  amend  part 
107  of  the  Federal  Aviation  Regulations 
to  incorporate  new  requirements  in 
response  to  the  worldwide  terrorist 
activity.  The  intent  of  this  final  rule 
is  to  enhance  security  for  the  traveling 
public,  aircraft  operators,  and  persons 
employed  by  or  conducting  business  at 
public  airports  by  increasing  awareness 
of  and  compliance  with  civil  aviation 
security  measures.  A  final  rule  is 
forthcoming  on  compliance,  which 
would  require  compliance  programs  for 
airport  security.  This  ridemaking  is 
considered  significant  because  of  its 
safety  implications  and  substantial 
public  interest. 


Date 


08/01/97  62  FR  41760 
09/15/97  62  FR  48190 


NPRM 

Notice  of  Public 

Meeting 
NPRM  Comment  12/01/97 

Period  End 
Comment  Period  End    04/21/98  63  FR  19691 

6/26/98 
Notice  of  Public  04/21/98  63  FR  19691 

Meeting 
NPRM  Comment     '     08/10/99  64  FR  43321  ' 

Period  Reopened 
Final  Action  07/17/01   66  FR  37274 

Final  Action  Effective     11/14/01 
Transferred  to  RIN        03/05/03 

1652-AA10 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  ACS-87-106R. 

ANALYSIS:  Regulatory  Evaluation. 
08/01/97,  62  FR  41760 

Agency  Contact:  Bob  Cammaroto, 
Office  of  Civil  Aviation  Security, 
Department  of  Transportation.  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591 
Phone:  "202  267-7723 

.  RIN:  2120-AD46 

2054.  -i-REVISED  ACCESS  TO  TYPE  ill 

EXITS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  44701  to  44702; 
49  USC  44704;  49  USC  44705;  49  USC 
44709  to  44711;  49  USC  44722;  49  USC 
44901;  49  USC  44903  to  44904;  49  USC 
44912;  49  USC  46105 

CFR  Citation:  14  CFR  25;  14  CFR  121 

Legal  Deadline:  None 

Abstract:  This  action  proposed  to 
adjust  requirements  for  access  to  type 
III  emergency  exits  in  transport 
category  airplanes  with  60  or  more 
passenger  seats.  The  adjustments  would 
reflect  new  data  from  tests  conducted 
at  the  FAA's  Civil  Aeromedical 
Institute  (CAMI)  and  intended  to 
improve  the  ability  of  occupants  to 
evacuate  an  airplane  under  emergency 
conditions.  The  FAA  is  withdrawing 
this  proposed  rulemaking  as  some  of 
the  information  is  outdated.  The  CAMI 
research  is  still  ongoing.  The  FAA  may 
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issue  a  new  rulemaking  in  the  future. 
This  rulemaking  is  considered 
significant  because  of  substantial  public 
interest. 

Timetable: 

Action   '  Date 


01/30/95  60  FR  5794 
05/01/95 


NPRK/I 

NPRM  Comment 

Period  End 
Withdrawn  05/03/02  67  FR  22364 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  ANM-93-005R. 

Agency  Contact:  Mahinder  K.  Wahi, 
Transport  Airplane  Directorate, 
Department  of  Transportation.  Federal 
Aviation  Administration,  1601  Lind 
Avenue  SW.,  Renton,  WA  98055 
Phone:  425  227-2142 

RIN:  2120-AFOl 

2055. +OVERFUGHTS  OF  UNITS  OF 
THE  NATIONAL  PARK  SYSTEM 

Priority:  Other  Significant 
Legal  Authority:  49  USC  106(g);  49 
USC  40103;  49  USC  40113;  49  USC 
40120;  49  USC  44101;  49  USC  44701; 
49  USC  44702;  49  USC  44705;  49  USC 
44709;  49  USC  44711  to  44713;  49  USC 
44715;  49  USC  44716;  49  USC  44717; 
49  USC  44722;  49  USC  46306 

CFR  Citation:  14  CFR  91;  14  CFR  93; 
14  CFR  121;  15  CFR  135  . 

Legal  Deadline:  None 

Abstract:  The  FAA  and  National  Park 
Service  (NPS)  established  a  joint 
working  group  which  was  tasked  with 
developing  this  final  nde  to  reduce  or 
prevent  adverse  effects  of  aircraft  noise 
over  our  national  park  system.  At  the 
same  time,  the  working  group  was 
charged  with  affording  those  persons 
who  wish  to  visit  our  national  parks 
from  the  air  the  opportunity  to  do  so. 
The  working  group  met  from  May  to 
November  1997,  and  developed  a 
concept  paper  that  was  approved  by  the 
Aviation  Rulemaking  Advisory 
Committee  and  the  NPS  Advisory 
Board  in  December  1997.  This  concept 
was  later  included  in  Public  Law  106- 
181,  National  Parks  Air  Tour 
Management  Act.  This  action  finalizes, 
in  cooperation  with  NPS,  a  5,000-ft 
above  ground  level  altitude  that 
completes  the  definition  of 


"commercial  air  tour  operation."  This 
rulemaking  is  significant  because  of 
substantial  public  interest. 

Statement  of  Need:  The  need  to  reduce 
or  prevent  the  adverse  effects  of  aircraft 
noise  over  the  national  parks  is 
apparent  for  the  preservation  of  a 
valuable  national  resource.  In  its  Report 
to  Congress,  the  National  Park  Service 
identified  98  parks  that  potentially 
have  an  overflight  problem.  The  FAA 
recognizes  its  role  both  to  provide  for 
the  safe  and  efficient  use  of  airspace 
and  to  enhance  the  environment  by 
minimizing  the  adverse  effects  of 
aviation  in  the  national  parks. 

Summary  of  Legal  Basis:  The  FAA  has 

broad  authority  and  responsibility  to 
regulate  the  operation  of  aircraft  and 
the  use  of  the  airspace  and  to  establish 
safety  standards  for  and  regulate  the 
cfertification  of  airmen,  aircraft,  and  air 
carriers.  (49  U.S.C.  40101  et  seq.)  The 
FAA  also  has  responsibility  to  protect 
persons  and  property  on  the  g?-ound. 
The  President's  Memorandimi  of  April 
22,  1996,  directed  the  FAA,  working 
with  the  National  Park  Service,  to  issue 
a  notice  of  proposed  rulemaking  for  the 
management  of  sightseeing  aircraft  in 
those  National  Parks  where  it  is 
deemed  necessar>'  to  reduce  or  prevent 
the  adverse  effects  of  noise  from  such 
aircraft.  Finally,  title  VIII  of  Public  Law 
106-181,  National  Parks  Air  Tour 
Management  Act  of  2000  gives  the  FAA 
the  authority  to  minimize,  mitigate,  or 
prevent  the  adverse  effect  of  aircraft 
over  national  parks. 

Alternatives:  During  its  worldng 
sessions,  the  working  group  considered 
a  variety  of  criteria  for  defining  ain  air 
tour,  various  triggering  events  for 
determining  which  parks  are  at  risk, 
and  various  means  for  the  NPS  and 
FAA  to  work  together  to  develop  an 
air  tour  management  plan. 

Anticipated  Cost  and  Benefits: 

Undetermined. 


Timetable: 


Action 


Date 


ANPRM  03/17/94  59  FR  12740 

ANPRM  Correction  04/01/94  59  FR  15350- 

ANPRM  Comment  06/15/94 
Period  End 

Comment  Period  End    06/20/94  59  FR  31883 
07/15/94 

Notice  Of  Public  06/06/97  62  FR  31 187 

Meeting 

Notice  Of  Put)lic  04/07/98  63  FR  17040 

Meeting 

Disposition  of  04/09/99  64  FR  17293 

Comments 

NPRM  04/27/01   66  FR  21264 

NPRM  Comment  06/11/01 

Period  End 

Final  Action  -10/25/02  67  FR  65662 
Final  Action  Effective    01/23/03 


Risks:  This  ruleinaking  addresses  the 
risk  of  destruction  of  valuable  national 
resources  and  the  right  to  enjoy  the 
natural  quiet  in  our  national  parks.  At 
the  same  time,  taking  this  risk  has  to 
be  balanced  against  any  potential  safety 
problems  that  restrictions  on  overflights 
might  create.  Both  the  National  Park 
Service  and  FAA  are  confident  that  a 
solution  can  be  reached  whereby  all 
visitors  to  the  park  may  be 
accommodated  through  an  agreed  upon 
park  airspace  management  plan. 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  Refer  to  1999  • 
Regulatory  Plan  entiy  RIN  2120-AF93, 
Airspace  Management:  Special  Flight 
Rules  in  the  Vicinity  of  the  Grand 
Canyon  and  also  RIN  2120-AGll, 
Special  Flight  Rules  in  the  Vicinity  of 
the  Rocky  Mountain  National  Park. 
Project  Number:  ARM-97-318A 

Agency  Contact:  Kent  Stephens,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration.  800  hidependence 
Avenue  SW.,  Washington,  DC  20951 
Phone:  202  267-7493 

RIN:  2120-AF46 

2056.  BIRD  STRIKE 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  44701  to  44702; 
49  USC  44704 

CFR  Citation:  14  CFR  25 
Legal  Deadline:  None 

Abstract:  This  action  would  develop  or 
revise  requirements  for  the  evaluation 
of  transport  category  airplane  structure 
for  in-flight  collision  with  a  bird, 
including  the  size  of  the  bird  and  the 
location  of  the  impact  on  the  airplane. 
These  changes  are  intended  to 
harmonize  the  bird  strike  requirements 
of  the  FAR  and  the  Joint  Aviation 
Requirements.  As  part  of  our 
continuing  effort  to  assess  all  proposed   - 
rulemaking  projects  for  their  relative 
ability  to  improve  safety,  and  to  realize 
greatest  benefit  from  our  limited 
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resources,  we  have  decided  to  close 
this  action. 

Timetable: 


substantial  public  interest  and  concern 
of  foreign  governments. 

Timetable: 


Data 


Action 

Terminated  03/25/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  ANM-93-762A.  This  is  an 
Aviation  Rulemaking  Advisory 
Committee  project. 

Agency  Contact:  Bill  Perrella, 
Transport  Airplane  Directorate,  Aircraft 
Certification  Service.  Department  of 
Transportation,  Federal  Aviation 
Administration.  1601  Lind  Avenue  SW. 
Renton.  WA  98055-4056 
Phone:  425  227-2116 

RIN:  212(>-AF80 

2057.  +SECURtTY  PROGRAMS  OF 
FOREIGN  AIR  CARRIERS  AND 
FOREIGN  OPERATORS  OF  U.S.- 
REGISTERED  AIR  CARRIERS 
ENGAGED  IN  COMMON  CARRIAGE 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g):  49 
use  40104  to  40105;  49  USC  40113; 
49  USC  40119;  49  USC  44701  to  44702; 
49  USC  44712:  49  USC  44716  to  44717; 
49  USC  44722;  49  USC  44901  to  44904; 
49  USC  44906 

CFR  Citation:  14  CFR  129 

Legal  Deadline:  None 

Abstract:  As  an  action  intended  to 
implement  the  Antiterrorism  and 
Effective  Death  Penalty  Act  of  1996  (PL 
104-132,  4/14/96).  the  FAA  is 
proposing  to  amend  existing  airplane 
operator  security  rules  for  foreign  air 
carriers  and  foreign  operators  of  U.S. 
registered  aircraft.  The  proposed 
amendment  would  require  the 
Administrator  to  accept  a  foreign  air 
carrier's  program  only  if  the 
Administrator  finds  that  the  security 
program  provides  for  identical  security 
measures  to  those  provided  by  U.S.  air 
carriers  serving  the  same  airport.  The 
proposed  rule  will  establish  the 
obligation  to  use  identical  security 
measures.  The  actual  measures  to  be 
used  will  be  identified  through  changes 
to  the  nonpublic  security  program  of 
the  foreign  air  carriers.  This  rule  is 
considered  significant  due  to 


Action 


Data 


11/23/98  63  FR  64764 
11/23/98  63  FR  64764 

03/22/99  64  FR  13880 
03/23/99 


NPRM 

Notice  of  Public 

Meeting 
Second  NPRM 
NPRM  Comment 

Period  End 
Second  NPRM  05/24/99 

Comment  Period 

End  t 

Transferred  to  RIN        03/05/03 

1652-AA01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Addltional  Information:  Project 
Number:  ACP-96-363R. 

Agency  Contact:  Moira  Lozada,  Civil 
Aviation  Security  Division,  Office  of 
Civil  Aviation  Seciuity  Policy. 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington.  DC  20591 
Phone:  202  267-3373 

RIN:  2120-AG13 

2058.  +PROHIBmON  OF  THE 
TRANSPORTATION  OF  DEVICES 
DESIGNED  AS  CHEMICAL 
GENERATORS  AS  CARGO  IN 
AIRCRAFT 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g):  49 
USC  40113:  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44709  to  44711;  49  USC 
44713;  49  USC  44716;  49  USC  44722; 
49  USC  46301 

CFR  Citation:  14  CFR  121;  14  CFR  125; 
l^CFR  135 

Legal  Deadline:  None 

At>stract:  The  FAA  is  withdravdng 
proposed  amendments  regarding  the 
transportation  of  devices  designed  as 
oxygen  generators,  including  ones  that 
have  been  discharged  and  ones  that  are 
newly  manufactiired  but  not  yet 
charged.  After  the  NPRM  was  issued, 
the  FAA's  concerns  were  addressed  in 
other  regulations  or  found  to  be 
imnecessary.  In  addition,  the  FAA  is 
announcing  that  a  proposed 
amendment  to  require  that  unexpired 
chemical  oxygen  generators  be  placed 


in  a  central  location  in  an  accessible 
compartment  and  separated  from  other 
cargo  in  all-cargo  operations  is  being 
withdrawn  because  the  Research  and 
Special  Programs  Administration 
(RSPA)  is  considering  requiring  outer 
packaging,  which  would  satisfy  the 
intent  of  the  FAA's  NPRM. 

This  rulemaking  is  considered 
significant  because  of  substantial  public 
interest. 

Timetable: 


Action 


Data 


08/27/98  63  FR  45912 
09/24/98  63  FR  51048 
10/26/98 

11/10/98  63  FR  69276 
12/12/02  67  FR  76624 


NPRM 
Correction 
NPRM  Comment 

Period  End 
Correction 
Withdrawn 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

• 

Additional  Information:  Project 
Number:  AFS-97-065R 

ANALYSIS:  Regulatory  Evaluation, 
08/27/98.  63  FR  45912 

Agency  Contact:  David  L.  Catey.  Flight, 
Standards  Service.  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington.  DC  20591 
Phone:  202  267-8166 

RIN:  2120-AG35 

2059.  PREVISED  STANDARDS  FOR 
CARGO  OR  BAGGAGE 
COMPARTMENTS  IN  TRANSPORT 
CATEGORY  AIRPLANES 

Priority:  Other  Significant 

Legal  Authority:  49  USC  44715  to 
44717;  49  USC  106(g);  49  USC  40113; 
49  USC  44701  to  44702;  49  USC  44704; 
49  USC  44705;  49  USC  44711  to  44713 

CFR  Citation:  14  CFR  25;  14  CFR  121; 

14  CFR  135 

Legal  Deadline:  None 

Abstract:  This  action  upgrades  the  fire 
safety  standards  for  cargo  or  baggage 
compartments  in  certain  transport 
category  airplanes  by  eliminating  Class 
D  compartments  altogether. 
Compartments  that  could  no  longer  be 
designated  as  Class  D  woidd  have  to 
meet  the  standards  for  Class  C  or  Class 
E  compartments,  as  applicable.  Certain 
other  transport  category  airplanes  that 
would  not  have  to  meet  these  new 
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Completed  Actions 


standards  for  type  certification  would 
have  to  meet  them  for  use  in  air  carrier, 
commuter,  on-demand,  or  commercial 
service.  These  improved  standards  are 
needed  to  increase  protection  firom 
possible  in-flight  fires.  This  rulemaking 
is  considered  significant  because  of  the 
safety  implications. 

Timetable: 


Action 


Data 


06/13/97  62  FR  32412 
09/11/97 


-NPRM 
NPRM  Comment 

Period  End 
Final  Rule  Request  for  02/17/98  63  FR  8032 

Comments 
Final  Rule  Effective       03/1 9/98 
Final  Rule  Comment     06/17/98 

Period  End 
Witfidrawn  09/10/02  67  FR  57352 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  ANM-97-009R 

ANALYSIS:  Regulatory  Evaluation, 
06/13/97.  62  FR  32412 

Regulatory  Evaluation,  02/17/98.  63  FR 
8032 

Agency  Contact:  Gary  Davis.  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-8166 

RIN:  2120-AG42 


2060.  -(-SCREENING  OF  CHECKED 
BAGGAGE  ON  FUGHTS  WITHIN  THE 
UNITED  STATES 

Priority:  Economically  Significant. 
Major  imder  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  imder  PL  104- 
4. 

Legal  Authority:  49  USC  106(g):  49 
USC  5103;  49  USC  40113;  49  USC 
40119;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44901  to  44905;  49  USC 
44907;  49  USC  44913  to  44914;  49  USC 
44932;  49  tJSC  44935  to  44936;  49  USC 
46105 

CFR  Citation:  14  CFR  108 

Legal  Deadline:  None 

Abstract:  The  FAA  is  proposing  the 
screening  or  bag  matching  of  passenger- 
checked  baggage  on  domestic  flights  by 
utilizing  an  FAA-approved  Computer 


Assisted  Passenger  Screening  (CAPS) 
system.  This  is  in  response  to  a 
recommendation  bom  the  White  House 
Commission  on  Aviation  Safety  and 
Security  (the  Conunission),  "Final 
Report  to  President  Clinton."  The 
Commission  recommended  that  one  of 
the  steps  that  should  be  taken  to 
improve  airline  passenger  security  is 
the  implementation  by  the  FAA  of  a 
computerized  system  for  profiling 
airline  passengers  fljdng  out  of  airports 
located  in  the  United  States.  This 
rulemaking  is  considered  significant 
because  of  substantial  public  interest. 

Timetable: 


Action 


Data 


04/19/99  64  FR  19220 
05/03/99  64  FR  23554 
05/28/99  64  FR  28945 
06/11/99  64  FR  31686 

06/18/99 


08/17/99 
03/05/03 


NPRM 
Correction 
Correction 
Comment  Period 

Extended 
NPRM  Comment 

Period  End 
Comment  Period  End 
Transfenwl  to  RIN 

1652-AA14 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Lon  M.  Siro.  Aviation 
Seciuity  Operations  Specialist, 
Department  of  Homeland  Security, 
Transportation  Seciuity  Administration. 
TSA-7-500.  Air  Carrier  Operations 
Division.  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  571  227-2217 
Email:  lon.siro@tsa.dot.gov 

RIN:  2120-AG51    . 


2061.  -^POUCY  REGARDING  AIRPORT 
RATES  AND  CHARGES 

Priority:  Other  Significant 

Legal  Authority:  49  USC  47129 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Al)stract:  A  statement  of  policy,  Policy 
Regarding  Airport  Rates  and  Charges 
(Policy  Statement),  which  was  required 
by  Congress  as  part  of  the  DOT 
Authorization  Act  of  1994,  was 
published  in  the  Federal  Register  (61 
FR  31994)  on  June  21,  1996.  That 
Policy  Statement  announced  DOT  and 
FAA  policy  on  the  fees  charged  by 
federally  assisted  airports  to  air  carriers 
and  other  aeronautical  users.  This 


action  requested  comments  on 
replacement  provisions  for  the  portions 
of  the  Policy  Statement  vacated  by  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit.  The  Court 
disallowed  a  portion  of  the  policy  that 
had  to  do  with  historic  cost  valuation 
of  airport  property.  DOT  and  FAA 
began  this  proceeding  in  order  to  carry 
out  their  responsibility  to  establish 
reasonableness  guidelines  for  airport 
fees.  This  policy  is  significant  due  to 
substantial  industry  interest.  This 
proposed  policy  is  being  withdrawn 
because  the  issues  are  being  considered 
as  part  of  a  preliminary  Department  of 
Transportation  study  of  congestion 
pricing  at  airports. 

Timetable: 


Action 


Date 


08/12/98  63  FR  43228 

10/13/98 

12/22/98  63  FR  70834 


Advance  Notice  of 

Proposed  Policy 
Comment  Period  End 
Comment  Period 

Extended 
Comment  Period  End    01/31/99 
Withdrawn  02/07/03  68  FR  6530 

Regulatory  Flexibility  Analysis 
Required:  Undetermined    . 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  None 

Additional  information:  Citation  per 
reference  in  abstract  paragraph,  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  in  Air  Transport 
Association  of  America  v.  Department 
of  Transportation,  119  F.3d  38  P.C. 
Cir.  1997),  as  modified  on  rehearing. 
Order  of  Oct.  15,  1997.  Previous  RDM 
for  the  Policy  Statement  published  in 
the  Federal  Register  is  2120-AF90. 

Agency  Contact  David  L.  Bennett. 
Director.  OJEBce  of  Airport  Safety  and 
Standards,  Department  of 
Transportation,  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-3053 

RIN:  2120-AG58 

2062.  -K^ERTIRCATION  OF 
SCREENING  COMPANIES 
Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g):  49 
USC  5103;  49  USC  40104  to  40105;  49 
USC  40113;  49  USC  40119;  49  USC 
44701  to  44702;  49  USC  44705;  49  USC 
44707;  49  USC  44712;  49  USC  44716 
to  44717;  49  USC  44722;  49  USC  44901 
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to  44905;  49  USC  44906;  49  USC 
44907;  49  USC  44913  to  44914 

CFR  Citation:  14  CFR  108;  14  CFR  109; 
14  CFR  111:  14  CFR  129 
Legal  Deadline:  None 
Abatract:  This  action  will  require  that 
all  companies  that  perform  aviation 
security  screening  be  certificated  by  the 
FAA  and  meet  enhanced  requirements. 
This  action  is  in  response  to  a 
recommendation  by  the  White  House 
Commission  on  Aviation  Safety  and 
Security  and  to  a  congressional 
mandate  in  the  Federal  Aviation 
Reauthorization  Act  of  1996.  The  action 
is  intended  to  improve  the  screening 
of  passengers,  accessible  property, 
checked  baggage,  and  cargo,  and  to 
provide  standards  for  consistent  high 
performance  and  increased 
accountability  of  screening  companies. 
This  rulemaking  is  significant  because 
of  substantial  public  interest. 

Timetable: 


Action 


Date 


01/05/00  65FR560 
04/04/00 

03/05/03 


Legal  Deadline:  None 

Abatract:  This  action  proposes  to 
require  the  installation  and  use  of  a 
traffic  alert  and  collision  system 
(TCAS)  on  certain  cargo  airplanes. 
Current  regulations  do  not  require 
TCAS  installation  on  all-cargo 
airplanes.  However,  because  the  air 
cargo  industry  has  experienced  rapid 
growth  and  is  increasingly  sharing  air 
space  with  other  air  carriers,  the  FAA 
is  proposing  this  action  to  minimize  the 
possibility  of  midair  collisions 
involving  cargo  airplanes.  This 
rulemaking  proposes  that  affected 
airplanes  be  equipped  with  TCAS  II, 
or  another  approved  traffic  alert  and 
collision  avoidance  system,  as 
appropriate,  no  later  than  October  31, 
2003.  This  action  is  significant  because 
of  substantial  public  interest. 

Timetable: 


Action 


NPRM 

NPRM  Comment 

Period  End 
Transferred  to  RIN 

1652-AA13 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Nu;nber:  ACP-98-299R. 

ANALYSIS:  Regulatory  Evaluation, 
01/05/2000.  65  FR  560 

Agency  Contact:  Scott  Cummings. 
Office  of  Civil  Aviation  Security, 
Policy,  and  Planning,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington,  DC  20951 
Phone:  202  267-3413 

RIN:  2120-AG84 

2063.  >TRAFRC  ALERT  AND 
COLLISION  AVOIDANCE  SYSTEMS 

Priority:  Other  Significemt 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44709  to  44711;  49  USC 
44713;  49  USC  44716  to  44717;  49  USC 
44722;  49  USC  44901;  49  USC  44903 
to  44904;  49  USC  44912;  49  USC  46105 

CFR  Citation:  14  CFR  121;  14  CFR  129 


Date 


11/01/01    66  FR  55506 
12/31/01 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/01/03  68  FR  15884 

Final  Action  Effective     05/01/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  Noqe 

Additional  Information:  Project  No. 
AFS-98-314R 

Agency  Contact:  Alberta  Brown,  Air 
Transportation  Division,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-8321 

RIN:  2120-AG90 

2064.  REFUSAL  TO  SUBMIT  TO  AN 
AUTHORIZED  DRUG  TEST 

Timetable: 


Action 


Data 


Duplicate  of  RIN  2120-  02/1 1/03 
AH82 


RIN:  2120-AH23 


Completed  Actions 


CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract:  This  action  amends  the 
airworthiness  standards  for  transport 
category  airplanes  concerning  the 
airspeed  indicating  system.  This  rule 
adds  airspeed  indication  requirements 
for  speeds  greater  than  and  less  than 
the  speed  range  for  which  airspeed 
indication  accuracy  requirements 
currently  apply,  would  add  a 
requirement  that  airspeed  indications 
not  cause  the  pilot  undue  difficulty 
between  the  initiation  of  rotation  and 
the  achievement  of  a  steady  climbing 
condition  during  takeoff,  and  would 
also  add  a  requirement  to  limit  the 
effects  of  airspeed  lag.  Adopting  this 
rulemaking  eliminates  a  regulatory 
difference  between  the  airworthiness 
standards  of  the  U.S.  and  the  Joint 
Aviation  Requirements  of  Europe, 
without  affecting  current  industry 
design  practices. 

Timetable: 


2065.  REVISION  TO  AIRSPEED 

INDICATING  SYSTEM  REQUIREMENTS 

FOR  TRANSPORT  CATEGORY 

AIRPLANES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  44701;  49  USC 
44702;  49  USC  44704 


Action 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 


Date 


05/15/01    66  FR  26948 
07/16/01 

12/12/02  67  FR  76652 
01/13/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Don  Stimson,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  Northwest  Mountain 
Region,  1601  Lind  Avenue  SW., 
Renton,  WA  98055-4056 
Phone:  425  227-1129 

RIN:  2120-AH26 

2066.  DESIGN  REQUIREMENTS  FOR 
PRESSURIZATION  AND  PNEUMATIC 
SYSTEMS  INSTALLED  ON 
TRANSPORT  CATEGORY  AIRPLANES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 

use  40113 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract:  This  proposal  would  revise 
the  airworthiness  standards  for 
transport  category  airplanes  by 
incorporating  the  more  defined  design 
and  compliance  criteria  currently 
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Action 


Data 


Temninated  03/25/03 

Regulatory  Rexibillty  Analyais 
Required:  No 

Small  Entitles  Affected:  No 
Government  Levels  Affected:  None 
Agency  Contact:  Kenneth  Frey, 
Aircraft  Certification  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  1601  Lind 
Avenue  SW.,  Renton,  WA  98055-4056 
Phone:  425  227-2673 

RIN:  2120-AH33 


2067.  REVERSE  THRUST  AND 
PROPELLER  PITCH  SETTINGS 
BELOW  THE  FUGHT  REGIME 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract:  This  action  proposes  to 
require  a  means  to  prevent  the 
fUghtcrew  on  turbo-propeller-powered 
airplanes  fi'om  inadvertently  or 
intentionally  placing  the  power  lever 
below  flight  idle  while  in  flight,  unless 
the  airplane  has  been  certified  for  in- 
flight operation.  This  action  proposes 
to  eliminate  regulatory  differences 
between  the  airworthiness  standards  of 
the  U.S.  and  the  Joint  Aviation 
Requirements  of  Eiuvpe,  without 
affecting  current  industry  design . 
practices.  As  part  of  our  continuing 
effort  to  assess  all  proposed  rulemaking 
projects  for  their  relative  ability  to 
improve  safety,  and  to  realize  greatest 
benefit  fit)m  our  limited  resources,  we 
have  decided  to  close  this  action. 
Timetable: 


Completed  Actions 


contained  in  the  counterpart  European 
standards.  Adopting  this  proposal 
would  eliminate  regulatory  differences 
between  the  airworthiness  standards  of 
the  U.S.  and  the  Joint  Aviation 
Requirements  of  Europe,  without 
affecting  current  industry  design 
practices.  As  part  of  our  continuing 
effort  to  assess  all  proposed  rulemaking 
projects  for  their  relative  ability  to 
improve  safety,  and  to  realize  greatest 
benefit  from  our  limited  resources,  we 
have  decided  to  close  this  action. 
Timetable: 


Action 


Data 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entltlea  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  ANM-00-700. 

Agency  Contact:  Jennifer  Abdul-Wali, 

Transportation  Specialist,  Department 

of  Transportation,  400  SevenUi  Street 

SW.,  Washington,  DC  20590 

Phone:  202  366-6322 

Fax:  202  366-9313 

Email:  jennifer.abdul-wali@ost.dot.gov 

Mike  Kaszycki,  Transport  Airplane 
Directorate,  Department  of 
Transportation,  Federal  Aviation 
Administration,  1601  Lind  Avenue 
SW.,  Renton,  WA  98055-4056 
Phone:  425  227-2137 

RIN:  2120-AH35 


t 


2068.  MODIFICATION  OF  THE 
^  DIMENSIONS  OF  THE  GRAND 
CANYON  NATIONAL  PARK  SPEaAL 
FUGHT  RULES  AREA  AND  FUGHT- 
FREE  ZONES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  14 
USC  40103;  49  USC  40113 

CFR  Citation:  14  CFR  91;  14  CFR  93 

Legal  Deadline:  None 

Abstract:  This  action  proposes  to 
modify  the  Grand  Canyon  National 
Park  Special  Flight  Rules  Area  and  two 
associated  Flight-Free  Zones  in  the  east 
end  of  the  Park.  In  addition  this  action 
proposes  minor  modifications  to  the 
Bright  Angel  and  Desert  View  Flight- 
Free  2k)ne.  The  FAA  is  proposing  these 
actions  to  assist  the  National  Park 
Service  in  fulfilling  its  statutory 
mandate  to  substantially  restore  the 
natural  quiet  and  experience  in  Grand 
Canyon  National  Park.  This  rulemaking 
is  terminated  bas.ed  on  environmental 
issues  raised  by  the  National  Park 
Service. 

Timetable: 

Action  Data 


Temiinated 


03/25/03 


Temiinated  03/21/03 

Regulatory  Flexibility  Analyais 
Required:  No 

Small  Entltlea  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Howard  Nesbitt, 
Flight  Standards  Service,  Department  of 


Transportation,  -Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  493-4981 

RIN:  2120-AH48 


2069.  ^CRIMINAL  HISTORY 
BACKGROUND  CHECKS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  5103;  49  USC  40113;  49  USC 
40119;  49  USC  44701  to  44702;  49  USC 
44706;  49  USC  44901  to  44905;  40  USC 
44907;  49  USC  44913  to  44914;  49  USC 
44932;  49  USC  44935  to  44936;  49  USC 
46105 

CFR  Citation:  14  CFR  107;  14  CFR  108 

Legal  Deadline:  None 

Abstract:  This  rule  requires  each 
airport  operator  and  aircraft  operator 
that  has  adopted  a  security  program 
under  part  107  and  part  108, 
respectively,  to  conduct  fingerprint- 
based  criminal  history  record  checks 
for  individuals  if  they  have  not  already 
undergone  criminal  history  record ' 
checks.  This  rule  will  ensure  that 
individuals  in  these  positions  do  not 
have  disqualifying  criminal  offenses. 
This  action  is  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Data 


Final  Rule;  Request  12/06/01  66  FR  63473 

for  Comments 

Final  Rule  Effective  1 2/06/01 

ComnDent  Period  End  01/07/02 

Comment  Period  01/25/02  67  FR  3810 

Reopened 

Comment  Period  End    03/1 1  /02 
Transferred  to  RIN        03/05/03 
1652-AA11 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Linda  Valencia, 
Office  of  Civil  Aviation  Security  Policy 
and  Planning,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-3413 

RIN:  2120-AH53 
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DOT— FAA 


2070.  FUGHT  RESTRICTIONS  IN  THE 
VICINITY  OF  NIAGARA  FALLS 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
use  40103;  49  USC  40106;  49  USC 
40109;  49  USC  40113;  49  USC  44502; 
49  USC  444514;  49  USC  44701;  49  USC 
44719;  49  USC  46301 
CFR  Citation:  14  CFR  93 
Legal  Deadline:  None 
AtMtract:  This  action  codifies  current 
flight  restrictions  for  aircraft  operating 
in  U.S.  airspace  in  the  vicinity  of 
Niagara  Falls,  NY.  This  action  will 
complement  flight  management 
procedures  established  for  Niagara  Falls 
by  Transport  Canada. 

Timetable: 


Action 


Date 


09/04/02  67  FR  56740 
10/21/02 


NPRM 

NPRM  Commertt 

Period  End 
Final  Action  02/28/03  68  FR  9792 

Final  Action  Effective     03/20/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Terry  Brown, 
Airspace  and  Rules  Division, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591 
Phone:  202  267-8783 

RIN:  2120-AH57 


2071.  -^SCREENERS, 
QUALIRCATIONS.  TRAINING.  AND 
TESTING 

Priority:  Other  Significant 

Legal  Autltorlty:  49  USC  106(g);  49 
USC  5103;  49  USC  40104  to  40105;  49 
USC  40113;  49  USC  40119;  49  USC 
41706;  49  USC  44701  to  44702;  49  USC 
44705  to  44706;  49  USC  44712;  49  USC 
44716  to  44717;  49  USC  44722;  49  USC 
44901  to  44907;  49  USC  44913  to 
44914;  49  USC  44935  to  44936;  49  USC 
46105 

CFR  Citation:  14  CFR  108;  14  CFR  129; 
14  CFR  191 

Legal  Deadline:  None 

Abstract:  This  final  rule  provides 
additional  qualifications,  training,  and 
testing  of  individuals  who  screen 
persons  and  property  that  are  carried 


in  passenger  aircraft.  This  action  is 
significant  because  of  substantial  public 
interest. 

Timetable: 


Action 


Dele 


Transferred  to  RIN        03/05/03 
1652-AA01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Enttties  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Scott  Cummings, 
Office  of  Civil  Aviation  Security, 
Policy,  and  Planning,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20951 
Phone:  202  267-3413 

RIN:  212a-AH59 

2072.  -i-ENHANCED  SECURITY 
PROCEDURES  FOR  OPERATIONS  AT 
CERTAIN  AIRPORTS  IN  THE 
WASHINGTON,  DC  METROPOLITAN 
AREA  SPECIAL  FLIGHT  RULES  AREA 

Priority:  Other  Significant 

Legal  Auttiortty:  49  USC  106(g):  49 
USC  1155;  49  USC  40103;  49  USC 
40113;  49  USC  40120;  49  USC  40101; 
49  USC  44111;  49  USC  44701;  49  USC 
44709;  49  USC  44711;  49  USC  44712; 
49  USC  44715;  49  USC  44716;  49  USC 
44717;  49  USC  44722;  49  USC  46306; 
49  USC  46315;  49  USC  46316;  49  USC 
46504;  49  USC  46506  to  46507;  49  USC 
47122;  49  USC  47508;  49  USC  47528 
to  47531 

CFR  Cttation:  14  CFR  91 
Legal  Deadline:  None 
Al>stract:  This  rule  requires  any  person 
operating  an  aircraft  to  or  from  College 
Park  Airport,  Potomac  Airfield,  and 
Washington  Executive/Hyde  Field  to 
conduct  those  operations  in  accordance 
with  security  procedures  approved  by 
the  Administrator.  This  action  is  being 
taken  to  restore  aircraft  operations  at 
these  airports  while  attempting  to 
counter  possible  terrorist  threats  to  the 
National  Capital  region.  This  action  is 
significant  because  of  substantial  public 
interest  and  safety  implications. 

Timetable: 


Action 


Data 


Final  Rule  Effective 
Final  Rule;  Request 

f  or  CoTTHnents 
Comment  Period  End    04/22/02 


02/1 3«)2 

02/19/02  67  FR  7538 


Completed  Actions 


Action 

Final  Action  Effective 
Final  Action 


Date 

02/12/03 

02/14/03  68  FR  7683 


Regulatory  Flexiblitty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Bruce  Landry,  Office 
of  Civil  Aviation  Security,  Policy,  and 
Planning,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington,  DC  20591 
Phone:  202  267-8320 

RIN:  2120-AH62 


2073.  +SECURITY  PROGRAMS  FOR 
CHARTER  OPERATIONS  USING 
AIRCRAFT  12.500  POUNDS  AND 
OVER 

Priortty:  Other  Significant 

Legal  Auttiortty:  49  USC  106(g);  49 
USC  40113;  49  USC  40119;  49  USC 
41706;  49  USC  44101;  49  USC  44701 
to  44702;  49  USC  44705;  49  USC  44709 
to  44711;  49  USC  44713;  49  USC  44716 
to  41717:  49  USC  44722;  49  USC  46105 

CFR  CttatkNi:  Not  Yet  Determined 

l.egal  Deadline:  None 

Alistract:  This  rule  will  set  forth 
security  requirements  for  charter 
operators  using  aircraft  over  12,500 
pounds  take-off  weight.  The  FAA  is 
issuing  this  final  rule  with  comment  to 
promulgate  regulations  that  will  assist 
in  establishing  a  secure  environment 
for  the  traveling  public.  This  action  is 
significant  because  of  substantial  public 
interest. 

Timetable: 


Action 


Data 


Transfen-edtoRIN        03/05/03 
1652-AA02 

Regulatory  Flexiblitty  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Linda  Valencia, 
Office  of  Civil  Aviation  Secririty  Policy 
and  Planning,  Department  of 

Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington,  DC  20591 
Phone:  202  267-3413 

RIN:  2120-AH66 


DOT— FAA 


Action 


Date 


Terminated 


03/25/03 


Regulatory  Flexiblitty  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Todd  Martin,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  1601  Lind  Avenue 
SW.,  Renton,  WA  98055-4056 
Phone:  425  227-1178 

RIN:  2120-AH71 


2075.  REVISED  REQUIREMENTS  FOR 
GUST  AND  CONTINUOUS 
TURBULENCE  DESIGN  LOADS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113 

CFR  Cttation:  14  CFR  25  "      ' 

Legal  Deadline:  None 

Abstract:  The  FAA  proposes  to  revise 
the  airworthiness  standards  for 
transport  category  airplanes  by 
incorporating  changes  to  the 
continuous  tiurbulence  design  loads 
requirements  developed  in  cooperation 
with  the  Joint  Aviation  Authorities  of 


Completed  Actions 


2074.  REVISED  CHECKED  PITCHING 
MANEUVER  FOR  TRANSPORT 
AIRPLANES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  14 
USC  40113 

CFR  Cttation:  14  CFR  25 

Legal  Deadline:  None 

Abstract:  The  FAA  proposes  to  revise 
the  checked  pitching  maneuver  design 
load  requirement  for  transport  category 
airplanes  by  incorporating  changes 
developed  in  cooperation  with  die  Joint 
Aviation  Authorities  of  Europe, 
Transport  Canada,  and  the  U.S., 
Europeans,  and  Canadian  aviation 
industries.  These  proposals  are 
intended  to  benefit  the  public  interest 
by  standardizing  certain  requirements, 
concepts,  and  procedures  without 
reducing  the  current  level  of  safety.  As 
part  of  our  continuing  effort  to  assess 
all  proposed  rulemaking  projects  for 
their  relative  ability  to  improve  safety, 
and  to  realize  greatest  benefit  from  our 
limited  resources,  we  have  decided  to 
close  this  action. 

Timetable: 


Europe  and  the  U.S.  Canadian  and 
European  aviation  industries.  This 
proposal  is  intended  to  improve  the 
requirements  for  continuous  turbulence 
by  revising  the  turbulence  intensity 
criteria,  eliminating  the  mission 
analysis  method,  providing  a  multi-axis 
discrete  gust  criterion,  and  reorganizing 
and  clarifying  the  rule.  As  part  of  our 
continuing  effort  to  assess  all  proposed 
rulemaking  projects  for  their  relative 
ability  to  improve  safety,  and  to  realize 
greatest  benefit  from  our  limited 
resources,  we  have  decided  to  close 
this  action. 

Timetable: 

Action  Date 


Terminated 


03/25/03 


Regulatory  Flexiblitty  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Todd  Martin,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  1601  Lind  Avenue 
SW.,  Renton,  WA  98055-4056 
Phone:  425  227-1178 

RIN:  2120-AH73 


2076.  HARMONIZATION  OF 
AIRWORTHINESS  STANDARDS 
FUGHT  RULES,  STATIC  LATERAL- 
DIRECTIONAL  STABIUTY,  AND 
SPEED  INCREASE  AND  RECOVERY 
CHARACTERISTICS 

Priortty:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113 

CFR  Cttation:  14  CFR  25 

Legal  Deadline:  None 

Abstract:  The  FAA  proposes  to  amend 
the  airworthiness  standards  for 
transport  category  airplanes  to  allow  a 
reduction  in  the  minimum  speed 
margin  between  the  minimum  safe 
flyaway  speed  and  the  liftoff  speed 
during  takeoff  for  geometry-limited 
airplanes.  Adopting  this  proposal 
would  eliminate  regiilatory  differences 
between  the-airworthiness  standards  of 
the  U.S.  and  the  Joint  Aviation 
Requirements  of  Europe,  without 
affecting  current  industry  design 
practices.  A$  part  of  our  continuing 
effort  to  assess  all  proposed  rulemaking 
projects  for  their  relative  ability  to 
improve  safety,  and  to  realize  greatest 


benefit  irom  our  limited  resoulres,  we 
h^e  decided  to  xlose  this  action. 

Timetable: 


Action 


Date 


Terminated      ,  03/25/03 

Regulatory  Flexibiitty  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Don  Stimson,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  Northwest  Mountain 
Region,  1601  Lind  Avenue  SW., 
Renton,  WA  98055-4056 
Phone:425  227-1129 

RIN:  2120-AH74 


2077.  AIRCRAFT  REGISTRATION 
REQUIREMENTS;  CLARIHCATION  OF 
"COURT  OF  COMPETENT 
JURISDICTION" 

Priortty:  Substantive,  Nonsignificant 
Legal  Authortty:  49  USC  106(g);  49 
USC  40113  to  40114;  49  USC  44101 
to  44108;  49  USC  44703  to  44704;  49 
USC  44713;  49  USC  45302;  49  USC 
46104 

CFR  Cttation:  14  CFR  47 

Legal  Deadline:  None 

Abstract:  This  action  amends  language 
in  the  aircraft  registration  regulations 
governing  aircraft  last  previously 
registered  in  a  foreign  country.  This 
action  is  needed  to  clarify  the.  term 
"court  of  competent  jurisdiction."  This 
action  intends  to  clearly  describe  what 
constitutes  satisfactory  evidence  to  the 
Administrator  that  foreign  registration 
of  an  aircraft  has  ended  or  is  invalid. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
"Final  Action 
Final  Action  Effective 


06/17/02  67  FR  41302 
07/17/02 

03/04/03  68  FR  10316 
04/03/03 


Regulatory  Flexiblitty  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Julie  A.  Stanford, 
Aircraft  Regulation  Braach,  Department 
of  Transportation,  Federal  Aviation 
Administration,  P.O.  Box  25504,   ♦ 
Oklahoma  City,  OK  73125 
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Phone:  405  954-3131 
RIN:  2120-AH75 


2078.  AIRWORTHINESS  STANDARDS; 

RRE  PROTECTION 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  49  USC  106(g);  49 
use  40113:  49  USC  448701;  49  USC 
44701  to  44702;  49  USC  44704 

CFR  Citation:  14  CFR  33 

Legal  Deadline:  None 

At>stract:  The  FAA  proposes  to  change 
the  fire  protection  standards  for  the 
issuance  of  original  and  appropriate 
amended  type  certificates  for  aircraft 
engines.  This  proposal  resulted  from  an 
effort  to  harmonize  the  Federal  aviation 
regulations  with  European  requirements 
being  proposed  by  the  Joint  Aviation 
Authorities.  As  part  of  our  continuing 
effort  to  assess  all  proposed  rulemaking 
projects  for  their  relative  ability  to 
improve  safety,  and  realize  greatest 
benefit  from  our  limited  resources,  we 
have  decided  to  close  this  action. 

Timetable: 


Action 


Date 


Terminated 


03/25/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marc  Bouthillier, 
Engine  &  Propeller  Standards  Staff. 
Aircraft  Certification  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  12  New 
England  Executive  Park,  Burlington. 
MA  01803 
Phone:  617  238-7111 

RIN:  2120-AH80 

2079.  •  SERVICE  DIFHCULTY 
REPORTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  40119;  49  USC 
41703;  49  USC  44101;  49  USC  44701 
to  44702;  49  USC  44705  to  44707;  49 
USC  44709  to  44713;  49  USC  44715 
to  44717;  49  USC  44722;  49  USC 
44901;  49  USC  44903  to  44904;  49  USC 
44912;  49  USC  45101  to  45105;  49  USC 
46105 

CFR  Citation:  14  CFR  121;  14  CFR  125; 
14  CFR  135;  14  CFR  145 

Legal  Deadline:  None 


Abstract:  This  action  further  delays  the 
effective  date  of  a  final  rule  that 
amends  the  reporting  requirements  for 
air  carriers  and  certificated  domestic 
and  foreign  repair  station  operators 
concerning  failures,  malfunctions,  and 
defects  of  aircraft,  aircraft  engines, 
systems,  and  components.  This  action 
is  prompted  by  the  FAA's  decision  to 
issue  a  proposal  to  address  industry, 
concerns  about  the  final  rule.  Delaying 
the  effective  date  of  the  final  rule  will 
allow  the  agency  time  for  further 
consideration  of  industry  concerns  and 
completion  of  the  notice  of  proposed 
rulemaking  process. 

Timetable: 


Action 


Data 


Final  Rule;  Delay  of       12/27/02  67  FR  78970 

Effective  Date 
Effective  Date  01/16/04 

Delayed  to 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jose  Figueroa.  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  5601  Mariner  Street, 
Suite  310,  Tampa.  FL  33609-3413 
Phone:  813  639-2540 


RIN:  2120-AH91 


2080.  •  SPECIAL  OPERATING  RULES 
FOR  THE  CONDUCT  OF  INSTRUMENT 
FLIGHT  RULES  AREA  NAVIGATION 
OPERATIONS  IN  ALASKA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44705;  49  USC  44709 
to  44711;  49  USC  44713;  49  USC  44716 
to  44717;  49  USC  44722;  49  USC 
44901;  49  USC  44903  to  44904;  49  USC 
44912;  49  USC  46105 

CFR  Citation:  14  CFR  91;  14  CFR  121; 
14  CFR  129 

Legal  Deadline:  None 

Abstract:  This  action  would  allow  the 
use  of  Global  Positioning  System/Wide 
Area  Augmentation  Systems  for  the  en 
route  portion  of  flights  on  routes  in 
Alaska  outside  the  operational  serviq^ 
volimie  of  ground  based  navigation 
aids.  This  Special  Federal  Aviation 
Regulation  (SFAR)  97  would  optimize 
routes  and  instrument  procediues  and 


provide  for  a  more  efficient  use  of 
airspace. 

Timetable: 


Action 


Date 


01/24/03  68  FR  3778 
02/24/03 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  Effective    03/13/03     • 
Final  Action  03/21/03  68  FR  14071 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ken  McElroy,  Office 
of  Air  Traffic  Airspace  Management, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591 
Phone:  202  267-8783 

RIN:  2120-AH93 

2081.  •  EXTENSION  OF  SFAR  73- 
ROBINSON  R-22/R-44  SPECIAL 
TRAINING  AND  EXPERIENCE 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  44701  to  44703; 
49  USC  44707;  49  USC  44709  to  44711; 
49  USC  45102  to  45103;  49  USC  45301 
to  45302 

CFR  Citation:  14  CFR  61 

Legal  Deadiirte:  None 

Abstract:  This  rule  extends  the 
expiration  date  of  Special  Federal 
Aviation  Regulation  (SFAR)  73  and 
amends  the  special  training  and 
experience  requirements  for  pilots 
operating  Robinson  R-22  or  R-44 
helicopters.  It  also  requires  special 
training  and  experience  for  certified 
flight  instructors  conducting  student 
instruction  or  flight  review  in  R-22  or 
R-44  helicopters. 

Timetable: 


Action 


Date 


11/14/02  67  FR  69106 
12/16/02 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  Effective     1 2/31/02 
Final  Action  01/02/03  68FR39 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 


EX>T— FAA 


Completed  Actions 


Agency  Contact:  Robert  J.  O'Haver, 
General  Aviation  and  Commercial 
Division,  Department  of  Transportation, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591 
Phone:  202  267-7031 

RIN:  2120-AH94 


2082.  •  MODIHCATIONS  OF  THE 
DIMENSIONS  OF  THE  GRAND 
CANYON  NATIONAL  PARK  RULES 
AREAS  AND  FREE  FUGHT  ZONE 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  49  USC  106(g);  49 
USC  40103;  49  USC  40113;  49  USC 
40120;  49  USC  44101;  49  USC  44111; 
49  USC  44701;  49  USC  44709;  49  USC 
44712;  49  USC  44715;  49  USC  44716; 
49  USC  47528  to  47531 


CFR  Citation:  14  CFR  93 

Legal  Deadline:  None 

Abstract:  This  final  rule  extends  the 
delay  of  implementation  of  the  April 
2000  rule  for  the  Grand  Canyon 
National  Park  as  that  rule  would  affect 
overflights  in  the  east  end  of  the  park. 
Because  of  ongoing  noise  abatement 
efforts  conducted  in  cooperation  with 
the  National  Park  Service,  the  FAA 
finds  it  necessary  to  make  this 
extension  for  an  additional  6  years. 
New  routes  and  airspace  restrictions  for 
the  west  end  of  the  park  have  been  in 
effect  since  April  2001.  This 
rulemaking  was  inadvertently 
pubhshed  with  a  RIN  number  of  21 20- 
AG74.  That  RIN  niunber  .was  used  for 
previous  actions  on  this  rulemaking 
and  was  removed  hoin  the  Semi- 


Annual  Agenda  as  a  completed  action 
in  2000. 

Timetable: 


Action 


Date 


Final  Action  Effective    02/20/03 

Final  Action  02/27/03  68  FR  9496 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kent  Stephens,  Office 
of  Flight  Standards  Service,  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-7493 

RIN:  2120-AH95 


Department  of  Transportation  (DOT) 
Federal  Highway  Administration  (FHWA) 


Proposed  Rule  Stage 


2083.  ADVANCED  CONSTRUCTION  OF 
FEDERAL  AID  PROJECTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  23  USC  lOi(a);  23 
USC  104  to  106;  23  USC  109;  23  USC 
110;  23  USC  113;  23  USC  115;  23  USC 
118;  23  USC  120(e);  23  USC  121(c);  23 
USC  125;  23  USC  134;  23  USC  315; 
23  USC  320 

CFR  Citation:  23  CFR  630;  23  CFR 
1.32;  49  CFR  1.48 

Legal  Deadline:  None 

Abstract:  The  FHWA  is  proposing  to 
revise  the  existing  regulations  that 
prescribe  policies  and  procedures  for 
advancing  the  construction  of  Federal- 
aid  highway  projects  without  obligating 
Federal  funds  apportioned  or  allocated 
to  the  States.  These  regulations  should 
be  revised  to  conform  to  changes  made 
to  title  23,  United  States  Code,  by 
technical  amendments  in  the 
Transportation  Equity  Act  of  the  21st 
Century  (TEA-21),  Pub.  L.  105-178,  and 
changes  made  by  the  National  Highway 
System  Designation  Act  of  1995  (NHS), 
Pub.  L.  104-59. 

Timetable: 


Regulatory  Fiexibillty  Analysis 
Required:  No 

Small  Entities  Affected:  No  ^ 

Government  Levels  Affected:  State 

Agency  Contact:  Max  Inman,  Ofiice  of 
Budget  and  Finance,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2853 

RIN:  2125-AD59 


Action 


Date 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
NPRM 


07/1 9«5  60  FR  36991 
09/18/95 

05/00/03 


2084.  WORK  ZONE  MOBILITY  AND 
SAFETY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  23  USC  105;  23  USC 
106;  23  use  109;  23  USC  110;  23  USC 
115;  23  USC  315;  23  USC  320;  PL  102- 
240,  sec  1051;  PL  104-59,  sec  358 

CFR  Citation:  23  CFR  636:  23  CFR 
1.32;  49  CFR  1.48;  23  CFR  630 

Legal  Deadline:  None 

Abstract:  The  FHWA  is  proposing  to 
amend  its  regulations  on  traffic  s^ety 
and  mobility  in  highway  and  street 
work  zones.  Section  1051  of  the 
Intermodal  Surface  Transportation 
Efficiency  Act  of  1991  (ISTEA)  required 
the  Secretary  of  Transportation 
(Secretary)  to  develop  and  implement 
a  highway  work  zone  safety  program 
which  would  improve  work  zone  safety 
at  highway  construction  sites.  This 


provision  of  ISTEA  was  implemented 
through  non-regulatory  action. 

A  notice  published  in  the  Federal 
Register  oh  October  24,  1995  (60  FR 
54562)  provided  an  outline  of  the  work 
zone  safety  initiative. 

The  ciurent  proposed  regulatory  action 
will  further  enhance  the  work  zone 
safety  initiative  by  expanding  its  focus 
to  include  both  skfety  and  mobility." 
The  proposed  action  will  incorporate 
the  use  of  new  work  zone  techniques 
and  technologies,  update  current  policy . 
and  regulation,  and  emphasize  issues 
affecting  the  safety  and  mobility  of 
highway  workers  and  highway  users. 

Timetable: 


Action 


Oat* 


ANPRM 
ANPRM  Comment 

Period  End 
Notice  of  Public 

Meetings 
NPRM 


02/06/02  67  FR  5532 
06/06/02 

08/09/02  67  FR  51802 

06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Scott  Battles,  Office 
of  Transportation.  Operations, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  EX:  20590 
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DOT— FHWA 


Phone:  202  366-4372 
RIN:  2125-AE29 


Proposed  Rule  Stage 


2085.  REVISIONS  TO  HIGHWAY 
BRIDGE  REPLACEMENT  AND 
REHABILITATION  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrtty:  PL  97-424,  sec  I6lf 
23  use  109(a);  23  USC  144(g):  PL  105- 
178.  sec  1101(a)(3);  23  USC  109(h);  23 
USC  144;  23  USC  151;  23  USC  315; 
23  USC  319;  33  USC  401;  33  USC  409 
et  seq;  33  USC  511  et  seq;  PL  97-134, 
sec  4(b);  PL  105-206;  ... 

CFR  Citation:  23  CFR  650;  23  CFR 
1.32;  49  CFR  1.48(b) 

Legal  Deadline:  None 

Abstract:  The  FHWA  is  proposing  to 
amend  its  regulation  outlining  the 
highway  bridge  replacement  and 
rehabilitation  program  (HBRRP).  The 
H6RRP  was  established  in  accordance 
with  section  124  of  the  Surface 
Transportation  Assistance  Act  of  1978 
(Pub.  L.  95-599,  92  Stat.  2689).  It  was 
established  to  assist  the  States  in  the 
replacement  and  rehabilitation  of. 
bridges  declared  unsafe  because  of 
structural  deficiencies,  physical 
deterioration,  or  functional 
obsolescence. 

This  regulation  has  not  been  revised 
since  it  was  issued  in  1979.  The  FHWA 
proposes  changes  to  this  regulation  to 
better  meet  the  needs  of  the  State  and 
local  governments,  while 
simultaneously  meeting  the  national 
goals  of  improving  the  condition  of  the 
nation's  bridges. 

Timetable: 


Action 


Datt 


Agency  Contact:  Raymond  McCoimick, 
Director,  Office  of  Bridge  Technology, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW.,  Washington.  DC  20590 
Phone:  202  366-4675 

RIN:  2125-AE75 


2086.  -(-NATIONAL  BRIDGE 
INSPECTION  STANDARDS 

Priority:  Other  Significant 

Unfunded  Mandates:  Undetermined 

Legal  AutiK>rlty:  23  USC  109(a);  23 
USC  109(h);  23  USC  144;  23  USC  151; 
23  USC  315;  23  USC  319;  EO  11988; 

CFR  Citation:  23  CFR  650; -23  CFR 
1.32;  49  CFR  1.48(b) 

Legal  Deadline:  None 

Al>stract:  The  FHWA  is  proposing  to 
amend  and  update  its  regulation  on 
National  Bridge  Inspection  Standards 
(NBIS).  The  FHWA  asked  in  an 
ANPRM  whether  there  is  a  need  to 
update  the  regulations  to  incorporate 
current,  state-of-the-art  bridge 
inspection  practices  which  public 
authorities  may  be  using.  A  public 
authority  means  a  Federal,  State, 
county,  town,  or  township,  Indian  tribe, 
municipal,  or  other  local  government  or 
instrumentality  with  the  authority  to 
finance,  build,  operate,  or  maintain  toll 
or  toll-free  facilities.  The  primary 
purpose  of  the  NBIS  is  to  identify 
bridges  that  need  work  to  ensure  the 
safety  of  the  traveling  public.  The  NBIS 
regulation  was  last  updated  14  years 
ago.  Based  on  the  comments  received 
to  the  ANPRM,  the  FHWA  will  propose 
a  revision  of  its  regiilation  on  the  NBIS. 

Timetable: 


Action 


Mta 


ANPRM 

ANPRM  Comment 

09/26/01   66  FR  491 52 
12/26/01 

ANPRM 

09/26/01   66  FR  491 54 

Period  End 

ANPRM  Comment 

12/26/01 

NPRM 

07/00/03 

Period  End 

NPRM 

12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local,  Tribal 


Agency  Contact:  Wade  F.  Casey, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-9487 

RIN:  2125-AE86 


2087.  •  UNIFORM  RELOCATION 
ASSISTANCE  AND  REAL  PROPERTY 
ACQUISITION  FOR  FEDERAL 
ASSISTED  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  4601  et  seq; 
49  CFR  1.48 

CFR  Citation:  49  CFR  24 

Legal  Deadline:  None 

Abstract:  The  FHWA  is  proposing  to 
update  general  policies  and  make 
needed  changes  to  the  regulations 
implementing  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970 
(Uniform  Act).  Except  for  minor 
adjustments,  this  regulation  has  not 
been  revised  or  updated  in  15  years 
and  the  FHWA  has  received  numerous 
requests  frt)m  Federal  and  State 
agencies  to  update  the  regulation.  The 
FHWA  proposss  these  changes  that  will 
assist  individuals  and  businesses  that 
are  relocated  as  a  result  of  a  Federal 
or  Federal-aid  project. 

Timetable: 


Action 


Data 


NPRM 


07/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Ron  Fannin,  Team 
Leader,  Professional  Development  and 
Training  Team,  Department  of 
Transportation,  Federal  Highway 
Administration,  Office  of  Real  Estate 
Services,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-2042 

RIN:  2125-AE97 


Department  of  Transportation  (DOT) 
Federal  Highway  Administration  (FHWA) 


Fmal  Rule  Stage 


2088.  FEDERAL-AID  HIGHWAY^ 
SYSTEMS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrtty:  23  USC  I03(b);  23 
USC  103(c);  23  USC  315 

CFR  Citation:  23  CFR  470 

Legal  Deadline:  None 

Abstract:  The  FHWA  plans  to  adopt  as 
final  the  interim  final  rule  issued  in 
1997.  The  interim  final  rule  amends  23 
CFR  470  in  accordance  with  legislation 
enacted  in  1991,  1995,  and  1998.  The 
Intermodal  Surface  Transportation 
Efficiency  Act  of  1991  (ISTEA) 
rescinded  the  Federal-aid  Primary  and 
Secondary  and  Urban  Systems; 
established  an  interim  National 
Highway  System  (NHS);  and  defined 
Federal-aid  highways.  The  NHS 
Designation  Act  of  1995  (NHS  Act) 
authorized  the  initial  National  Highway 
System  and  also  authorized  the 
Secretary  to  approve  modifications.  The 
Transportation  Equity  Act  for  the  21st 
Century  (TEA-21)  authorized  the  initial 
NHS  connectors  to  major  intermodal 
terminals  and  recodified  23  U.S.C.  103 
(Federal-aid  systems).  The  action  also 
consolidates  in  appendices  all 
nonregulatory  guidance  material  issued 
previously  by  the  FHWA  on  Federal- 
aid  highway  systems.  ' 

Timetable: 


Action 


Data 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Final  Action 


06/19/97  62  FR  33351 
07/21/97 

06/00/03 


Regulatory  Flexibiltty  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  None 

Addttionai  Information:  The  FHWA 
issued  an  interim  final  rule  with  an 
opportimity  for  public  conmient.  This 
rule  amends  regulations  that  the  States 
comply  with  as  part  of  the  Federal-aid 
highway  program.  The  FHWA  has 
worked  closely  with  the  States,  and  the 
States  have  operated  under  the  basic 
policies  covered  by  this  regulation  for 
many  years.  A  number  of  technical 
revisions  are  required  as  a  result  of  the 
TEA-21  recodification  of  23  U.S.C.  103, 
including  incorporation  of  the 
provisions  of  former  23  U.S.C.  139 
(Additions  to  Interstate  System). 

Agency  Contact:  Frank  Clark, 
Department  of  Transportation,  Federal 


Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-5006 

RIN:  2125-AD74 


2089.  RAILROAD  HIGHWAY 
PROJECTS 

PriorHy:  Substantive,  Nonsignificant 

l.egal  AuttKMlty:  23  USC  315;  23  USC 
109(e);  23  USC  120(c);  23  USC  130 

CFR  Cttatlon:  23  CFR  140;  23  CFR  646 

Legal  Deadline:  None 

Abstract:  The  FHWA  plans  to  adopt  as 
final  the  interim  final  rule  that  amends 
its  regulations  on  railroad  highway 
projects.  The  amendments  now  require 
railroads  to  submit  final  billings  within 
one  year  following  completion  of  work, 
delete  the  requirements  of  a  State's 
certification  that  work  was  completed, 
increase  the  ceiling  for  liunp  sum 
agreements  fit)m  $25,000  to  $100,000 
and  incorporate  changes  brought  about 
by  ISTEA.  The  FHWA  believes  these 
changes  will  conform  railroad/highway 
regulations  to  more  recent  laws  or 
regulations,  and  provide  State  highway 
agencies  clarification  and  more 
flexibility  in  implementing  them. 

Timetable: 


2090.  -t^DERAL  LANDS  HIGHWAY 
PROGRAM;  MANAGEMENT  SYSTEMS 
PERTAINING  TO  THE  NATIONAL 
PARK  SERVICB;  INCLUDING  THE 
PARK  ROADS  AND  PARKWAYS 
PROGRAM 

PrkKtty:  Other  Significant 

Legal  Auttiortty:  23  USC  134;  23  USC 
135;  23  USC  204;  23  USC  315;  PL  105- 
178 

CFR  Cttation:  Not  Yet  Determined 


Action 


Date 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


08/27/97  62' FR  45326 
10/27/97 


05/00/03 


Regulatory  Flexibiltty  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Debrah  Williams 
Chappell,  Department  of 
Transportation,  Federal  Highway 
Administration,  Office  of  Highway 
Safety  Information,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-0087 

RIN:  2125-AD86 


Legal  Deadline:  None  - 

Abstract:  The  FHWA  was  delegated  the 
authority  to  serve  as  the  lead  agency 
to  develop  transportation  planning 
procedures  pertaining  to  the  National 
Park  Service,  the  Forest  Service,  the 
Fish  and  Wildlife  Service,  and  the 
Bureau  of  Indian  Affairs  that  are    -.^ 
consistent  with  the  metropolitan  and 
statewide  transportation  planning 
processes.  The  FHWA  and  the 
appropriate  Federal  land  management 
agencies  are  also  given  the  authority  to 
,    develop  safety,  bridge,  pavement,  and 
congestion  management  systems  for 
roads  funded  under  the  Federal  lands 
highways  program  (FLHP).  The  roads 
funded  imder  the  FLHP  include  park 
roads  and  parkways,  forest  highways, 
refuge  roads,  and  Indian  reservation 
roads. 

The  FHWA  sought  public  comment  on 
four  related  ANPRMs  that  were 
published  on  September  1,  1999.  The    ' 
comment  period  closed  on  November 
1,  1999.  Six  organizations  provided 
comments  on  ^e  ANPRM  pertaining  to 
the  National  Park  Service  (NPS)  and  the 
park  roads  and  parkways  program.  The 
comments  generally  supported  the 
development  of  a  separate  rule  for  each 
agency  including  one  for  the  NPS. 

In  related  NPRMs.  the  FHWA  sought 
public  comment  on  a  proposed  rule  to 
implement  section  1115(d)  of  the 
Transportation  Equity  Act  for  the  21st 
Century  (TEA-21)  implementing  safety, 
bridge,  pavement,  and  congestion 
management  systems  developed  by 
FHWA's  Federal  Lands  Highway 
program  office  in  consultation  with  the 
NPS.  The  NPRM  was  designated  as 
significant  under  E.O.  12866  and  the 
DOT  regxilatory  policies  and  procedures 
because  of  the  high  level  of  interagency 
interest  in  the  notices  and  invelved 
program.  The  transportation  planning 
procedures  will  be  addressed  in  a 
separate  NPRM.  ^^v^ 
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30683 


DOT— FHWA 


Tinwtable: 


Final  Rule  Stage 


DOT— FHWA 


Action 


Date 


09/0*/99  64  FR  47749 
11/01/99 


01/08/03  68  FR  1080 
03/10/03 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action  10/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entnies  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Butch  Wlaschin, 
Federal  Lands  Highway  Office, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW..  Washington.  DC  20590 
Phone:  202  366-9486 

RIN:  2125-AE52 

2091.  ^FEDERAL  LANDS  HIGHWAY 
PROGRAM;  MANAGEMENT  SYSTEMS 
PERTAINING  TO  THE  BUREAU  OF 
INDIAN  AFFAIRS,  INCLUDING  THE 
INDtAN  RESERVATIONS  ROAD 
PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  23  USC  315;  PL  105- 

178;  23  USC  134;  23  USC  135;  23  USC 

204 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abatract:  The  FHWA  was  delegated  the 
authority  to  serve  as  the  lead  agency 
to  develop  transportation  planning 
procedures  pertaining  to  the  National 
Park  Service,  the  Forest  Service,  the 
Fish  and  Wildlife  Service,  and  the 
Biueau  of  Indian  Affairs  that  are 
consistent  with  the  metropolitan  and 
statewide  transportation  planning 
processes.  The  FHWA  and  the 
appropriate  Federal  land  management 
agencies  are  also  given  the  authority  to 
develop  safety,  bridge,  pavement,  and 
congestion  management  systems  for 
roads  funded  under  the  Federal  lands 
highways  program  (FLHP).  The  roads 
funded  under  the  FLHP  include  parlc 
roads  and  parkways,  forest  highways, 
refuge  roads,  and  Indian  reservation 
roads. 

The  FHWA  sought  public  comment  on 
foiu-  related  ANPRMs  that  were 
published  on  September  1, 1999.  The 
comment  period  closed  on  November 
1,  1999.  Eight  organizations  provided 
comments  on  the  ANPRM  pertaining  to 


the  Bureau  of  Indian  Affairs  (BIA)  and 
the  Indian  reservation  roads  program. 
The  comments  generally  supported  the 
development  of  a  separate  rule  for  each 
agency  including  one  for  the  BIA. 

In  related  NPRMs.  the  FHWA  sought 
public  comment  on  a  proposed  rule  to 
implement  section  1115(d)  of  the 
Transportation  Equity  Act  for  the  21st 
Century  (TEA-21),  for  the  proposed 
safety,  bridge,  pavement,  and 
congestion  management  systems 
developed  by  FHWA's  Federal  Lands 
Highway  program  office  in  consultation 
with  the  BIA.  The  NPRM  was 
designated  as  significant  under  E.O. 
12866  and  the  DOT  regulatory  policies 
and  procedures  because  of  the  high 
level  of  interagency  interest  in  the 
notices  and  involved  program.  The 
transportation  planning  procediues  will 
be  addressed  in  a  separate  NPRM. 

Timetable: 


Action 


Date 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


09/01/99  64  FR  47746 
11/01/99 

01/08/03  68  FR  1105 
03/10/03 


10/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 
Agency  Contact:  Butch  Wlaschin, 
Federal  Lands  Highway  Office, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-9486 

RIN:  2125-AE53 

2092.  -t^FEDERAL  LANDS  HIGHWAY 
PROGRAM;  MANAGEMENT  SYSTEMS 
PERTAINING  TO  THE  RSH  AND 
WILDUFE  SERVICE,  INCLUDING  THE 
REFUGE  ROADS  PROGRAM 

Priority:  Other  Significant 

Legal  AuttMrity:  23  USC  134;  23  USC 

135;  23  USC  204;  23  USC  315;  PL  105- 

178 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  FHWA  was  delegated  Uie 
authority  to  serve  as  the  lead  agency 
to  develop  transportation  planning 
procedures  pertaining  to  the  National 
Park  Service,  the  Forest  Service,  the 


Fish  and  Wildlife  Service,  and  the 
Bureau  of  Indian  Affairs  that  are 
consistent  with  the  metropolitan  and 
statewide  transportation  planning 
processes.  The  FHWA  and  the 
appropriate  Federal  Land  Management 
agencies  are  also  given  the  authority  to 
develop  safety,  bridge,  pavement,  and 
congestion  management  systems  for 
roads  funded  under  the  Federal  lands 
highways  program  (FLHP).  The  roads 
funded  under  the  FLHP  include  park 
roads  and  parkways,  forest  highways, 
refuge  roads,  and  Indian  reservation 
roads. 

The  FHWA  sought  public  comment  on 
four  related  ANPRMs  that  were 
published  on  September  1,  1999.  The 
comment  period  closed  on  November 
1,  1999.  Six  organizations  provided 
comments  on  die  ANPRM  pertaining  to 
die  Fish  and  Wildlife  Service  (FWS) 
and  the  refuge  roads  program.  The 
comments  generally  supported  the 
development  of  a  separate  rule  for  each 
agency  including  one  for  the  FWS. 

In  related  NPRMs.die  FHWA  sought 
public  comment  on  a  proposed  rule  to 
implement  section  1115(d)  of  the 
Transportation  Equity  Act  for  the  21st 
Centiuy  (TEA-21)  for  the  proposed 
safety,  bridge,  pavement  and  congestion 
management  systems  developed  by 
FHWA's  Federal  Lands  Highway 
program  office  in  consultation  with  the 
FWS.  The  NPRM  was  designated  as 
significant  under  E.O.  12866  and  the 
DOT  regulatory  policies  and  procediu^s 
because  of  the  high  level  of  interagency 
interest  in  the  notices  and  involved 
program.  The  transportation  plaiming 
procedures  will  be  addressed  in  a 
separate  NPRM. 

Timetable: 

Action 

ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Butch  Wlaschin, 
Federal  Lands  Highway  Office, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington.  DC  20590 


09/01/99  64  FR  47741 
11/01/99 

01/08/03  68  FR  1096 
03/10/03 

10/00/03 


Final  Rule  Stage 


Phone:  202  366-9486 
RIN:  2125-AE54 

2093.  +FEDERAL  LANDS  HIGHWAY 
PROGRAM;  MANAGEMENT  SYSTEMS 
PERTAINING  TO  THE  FOREST 
SERVICE,  INCLUDING  THE  FOREST 
HIGHWAYS  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  23  USC  135;  23  USC 

204;  23  USC  315;  PL  105-178;  23  USC 

134 

CFR  Citation:  Not  Yet  Determined 
Legal  Deadline:  None 

Abstract:  The  FHWA  was  delegated  the 
authority  to  serve  as  the  lead  agency 
to  develop  transportation  planning 
procedures  pertaining  to  the  National 
Park  Service,  the  Forest  Service,  the 
Fish  and  Wildlife  Service,  and  the 
Bureau  of  Indian  Affairs  that  are 
consistent  with  the  metropolitan  and 
statewide  transportation  planning 
processes.  The  FHWA  and  the 
appropriate  Federal  land  managment 
agencies  are  given  the  authority  to 
develop  safety,  bridge  pavement,  and 
congestion  management  systems  for 
roads  funded  under  the  Federal  lands 
highways  program.  The  roads  funded 
under  the  FLHP  include  park  roads  and 
parkways,  forest  highways,  refuge 
roads,  and  Indian  reservation  roads. 

The  FHWA  sought  public  comment  on 
four  related  ANPRMs  that  were 
published  on  September  1,  1999.  The 
comment  period  closed  on  November 
1,  1999.  Seven  organizations  provided 
comments  on  the  ANPRM  pertaining  to 
the  Forest  Service  (FS)  and  the  forest 
highway  program.  The  comments 
generally  supported  the  development  of 
a  separate  rule  for  each  agency 
including  one  for  the  FS. 

In  related  NPRMs,  the  FHWA  sought 
public  comment  on  a  proposed  rule  to 
implement  section  1115(d)  of  the 
Transportation  Equity  Act  for  the  21st 
Century  (TEA-21)  for  the  proposed 
safety,  bridge,  pavement  and  congestion 
management  systems  developed  by 
FHWA's  Federal  Lands  Highway 
program  office  in  consultation  with  the 
FS.  The  NPRM  "was  designated  as 
significant  under  E.O.  12866  and  the 
DOT  regulatory  policies  and  procedures 
because  of  the  high  level  of  interagency 
interest  in  the  notices  and  involved 
pro-am.  The  transportation  planning 
procedures  will  be  addressed  in  a 
separate  NPRM. 


Timetable: 


Action 


Date 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


09/01/99  64  FR  47744 
11/01/99 

01/08/03  68  FR  1088 
03/10/03 


10/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Butch  Wlaschin, 
Federal  Lands  Highway  Office, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-9486 

ftIN:  2125-AE55 


2094.  INDIAN  RESERVATION  ROAD 
BRIDGE  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  23  USC  I20(j)  and  (k); 
23  USC  202;  23  USC  315;  PL  105-178, 
sec  1115;  49  CFR  1.48 

CFR  Citation:  23  CFR  661 

Legal  Deadline:  None 

Abstract:  The  FHWA  plans  to  adopt  as 
final  the  interim  final  rule  that 
implemented  the  Indian  Reservation 
Roads  Bridge  Program.  Section  1115  of 
the  Transportation  Equity  Act  for  the 
21st  Century  established  a  nationwide 
priority  program  for  improving 
deficient  Indian  reservation  road  (IRR) 
bridges  and  reserves  $13  million  of  IRR 
funds  per  year  to  replace  and 
rehabilitate  bridges  that  are  in  poor 
condition.  The  FHWA,  Federal  Lands 
Highway  Office  (FLH),  and  the  Bureau 
of  Indian  Affairs,  Division  of 
Transportation  (BIADOT),  implemented 
the  niR  bridge  program  (IRRBP)  to 
promptly  address  the  deficient  IRR 
bridges.  Toward  that  end,  the  FLH  and 
the  BIADOT,  in  consultation  with 
Indian  tribal  governments,  developed 
project  selection/fund  allocation 
procediu-es  for  uniform  application  of 
the  legislation. 

Timetable: 


Action 


Date 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Final  Action 


07/19/99  64  FR  38565 
07/19/99 

12/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Public 
comment  was  solicited  in  a  February 
12^  1999,  Federal  Register  notice  (64  FR 
7229).  These  comments  will  be 
addressed  in  the  final  rule.  '  * 

Agency  Contact:  Wade  F.  Casey, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590        "^ 
Phone:  202  366-9487 

RIN:  2125-AE57 


2095.  STANDARDS  FOR  DEDICATED 
SHORT-RANGE  COMMUNICATIONS 
(DSRC)  APPUCATIONS  FOR  USE  BY 
COMMERCIAL  VEHICLES  IN 
INTELUGENT  TRANSPORTATION 
SYSTEMS  PROJECTS  . 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  23  USC  307;  23  USC 
315;  23  USC  502  note;  PL  102-240,  sec 
6055(b);  PL  105-178,  sec  5206(e) 

CFR  Citation:  23  CFR  lOOl;  49  CFR 
1.48 

Leigal  Deadline:  None 

Abstract:  The  FHWA  plans  to 
withdraw  the  proposed  rulemaking  that 
proposed  to  amend  its  regulations  to 
require  the  use  of  Dedicated  Short- 
Range  Communications  (DSRC) 
Standards  for  ITS  commercial  vehicle 
projects  using  Federal  funds.  DSRC 
Systems  use  microwave 
communications  over  very  short 
distances  to  allow  moving  vehicles  to 
communicate  with  fixed  roadside 
locations.  In  commercial  motor  vehicle 
applications,  DSRC  devices  can  transfer 
information  regarding  vehicle  safety, 
performance,  regulatory  compliance, 
and  credentials  horn  the  vehicle  to 
inspection  stations. 

The  use  of  DSRC  standards  would 
promote  interoperability  among,  and 
enable  integration  of  ITS  systems  for. 
North  American  commercial  vehicle 
applications,  such  as  electronic 
clearance,  automated  weight  stations, 
and  border  crossings.  Interoperability 
would  also  encourage  institutional 
integration  and  cooperation.  However  a 
de  facto  standard  has  emerged  within 
the  industry.  Therefore,  we  plan  to 
withdraw  this  rulemaking  action. 
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Timetable: 


Action 


Data 


12/30/99  64  FR  73674 
02/28/00 


Final  Rule  Stage 


NPRM 

NPRM  Comment 

Period  End 
Supplemental  NPRM     12/12/00  65  FR  77534 
Final  Action  06/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  William  S.  )ones,  ITS 
Joint  Program  Office,  Department  of 
Transportation,  Federal  Highway 
Administration.  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2128 

RIN:  2125-AE63 

2096.  COMMERCIAL  VEHICLE  WIDTH 
EXCLUSIVE  DEVICES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  49  USC  31111:  49 
use  31113 

CFR  Citation:  23  CFR  658 

Legal  Deadline:  None 

Abstract:  This  action  responds  to  two 
unique  requests  with  respect  to  the 
exclusion  of  certain  devices  from 
established  truck  length  and  width 
requirements. 

The  rulemaking  would  increase  from  3 
to  4  inches  the  distance  from  the  side 
of  a  commercial  vehicle  within  which 
non-cargo  carrying  devices  are 
excluded  from  vehicle  width 
measurement. 

In  a  separate  matter,  the  Senate 
Committee  on  Appropriations  has 
requested  the  FHWA  consider  a  special 
allowance,  within  reasonable  safety 
limitations,  concerning  the  commercial 
movement  of  recreational  vehicles 
(RVs)  with  incidental  appurtenances, 
such  as  retractable  awnings,  that  extend 
beyond  current  Federal  width 
limitations.  A  number  of  States  have 
enacted  laws  that  allow  incidental 
appurtenances  on  noncommercial  RVs 
to  exceed  State  width  limitations. 

This  rulemaking  would  make  these  two 
changes  to  its  regulation  governing 


truck  length  and  width  exclusive 
devices. 

Timetable: 


Action 


Data 


07/29/02  67  FR  48994 
09/27/02 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  06/00/03 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Robert  E.L.  Davis, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-2997 

RIN:  2125-AE90 

2097.  MANUAL  ON  UNIFORM  TRAFHC 
CONTROL  DEVICES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  23  USC  109(d);  23 
USC  315:  23  USC  402(a) 

CFR  Citation:  23  CFR  655.  subpart  F 

Legal  Deadline:  None 

Abstract:  The  Manual  on  Uniform 
Traffic  Control  Devices  contains  the 
Standards,  Guidance,  and  Options  for 
installing  all  traffic  control  devices 
(signs,  traffic  signals,  and  pavement 
markings)  on  the  nation's  roadways 
opened  to  public  travel.  By  following 
the  manual  drivers,  pedestrians,  and 
bicyclists  encounter  the  same  uniform 
signs,  traffic  signals,  and  pavement 
markings,  used  in  idehtical  ways,  along 
their  trip.  As  a  result  of  changes  in 
technology,  materials,  and  management 
strategies,  the  devices  in  the  manual 
and  their  uses  need  to  be  updated  and 
amended  on  an  annual  basis. 

This  amendment  is  in  keeping  with  the 
Secretary  of  Transportation's  authority 
under  23  U.S.C.  109(d),  315,  and  402(a) 
to  promulgate  uniform  guidelines  to 
promote  the  safe  and  efficient  use  of 
highways. 

Timetable: 


Action 


Date 


Notice  of  Proposed 

Amendments 
Comment  Period  End 
Final  Action 


05/21/02  67  FR  35850 

08/19/02 
10/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ernest  D.L.  Huckaby, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington.  DC  20590 
Phone:  202  366-9064 

RIN:  2125-AE93 


2098.  ^DESIGNATION  OF 
DROMEDARY-EQUIPPED  TRUCK 
TRACTOR-SEMITRAILERS  AS 
SPECIALIZED  EQUIPMENT 

Priority:  Other  Significant 

Legal  Autfiorlty:  49  USC  31111(g) 

CFR  Citation:  23  CFR  658 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
amend  FHWA's  truck  size  and  weight 
regulations  to  designate  dromedary- 
equipped  truck  tractor-semitrailers, 
when  hauling  munitions  for  the 
Department  of  Defense  (DOD).  as 
specialized  equipment.  No  State  would 
be  able  to  limit  this  combination  to  less 
than  75  feet. 

This  in  response  to  a  petition  from  the 
Department  of  Defense  indicating  that 
the  change  would  help  expedite  the 
hauling  of  munitions. 

Timetable: 


Action 


Data 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/23/02  67  FR  65056 
11/22/02 

07/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Phillip  J.  Forjan, 
Transportation  Specialist,  Department 
of  Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-6817 

BIN:  2125-AE94 
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Department  of  Transportation  (DOT) 
Federal  Highvifay.  Administration  (FHWA) 


2099.  REVISION  OF  THE  MANUAL  ON 
UNIFORM  TRAFHC  CONTROL 
DEVICES;  TRAFHC  CONTROL 
DEVICES  ON  FEDERAL-AID  AND 
OTHER  STREETS  AND  HIGHWAYS; 
STANDARDS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  23  USC  lOl(a);  23 
USC  104;  23  USC  109(d);  23  USC 
114(a);  23  USC  217;  23  USC  315;  23 
USC  402(a)  '      . 

CFR  Citation:  23  CFR  1.32;  49  CFR 
1.48(b) 

Legal  Deadline:  None 

Abstract:  The  MUTCD  is  incorporated 
by  reference  in  23  CFR  part  655, 
subpart  F,  and  is  recognized  as  the 
national  standard  for  traffic  control 
devices  on  all  public  roads.  Due  to  the 
reorganization  of  the  FHWA  and  the 
deletion  of  23  CFR  1204.4  by  the 
National  Highway  Traffic  Safety 
Administration  (NHTSA),  23  CFR  part 
655.603  is  outdated.  These  amendments 
will  update  23  CFR  part  655. 

Timetable: 


Action 


Date 


10/30/02  67  FR  66076 
12/30/02 


NPRM 

NPRM  Comment 

Period  End 

Final  Action  03/24/03  68  FR  14138 

Final  Action  Effective    04/23/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ernest  D.L.  Huckaby, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-9064  « 

RIN:  2125-AE78 


2100.  -^DESIGN-BUILD  CONTRACTING 
Priority:  Other  Significant 

Legal  Authority:  PL  105-178,  sec 
1307(c);  23  USC  112_ 

CFR  Citation:  23  CFR  635 

Legal  Deadline:  Final,  Statutory,  June 
9,  2001. 

Abstract:  The  FHWA  revises  its 
regulations  to  implement  design-build 
contracting  as  mandated  by  section 
1307(c)  of  the  Transportation  Equity 
Act  for  the  21st  Century  (TEA-21), 
enacted  on  June  9,  1998.  TEA-21 
requires  the  Secretary  of  Transportation 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 
Con-ection  to  Final 

Rule 


10/19/01   66  FR  53288 
12/19/01 

12/10/02  67  FR  75902 

01/09/03 

02/19/03  68  FR  7921 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 
Additional  Information:  The  NPRM 
published  at  66  FR  53288  on  October 
19,  2001,  contained  an  incorrect  docket 
number.  The  correct  docket  number  for 
the  NPRM  is  FHWA-2000-7799.  A 
notice  of  correction  was  published  in 
the  Federal  Register  on  October  31, 
2001  (67  FR  54964). 

Agency  Contact:  Gerald  Yakowenko, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-1562 

RIN:  2125-AE79 

2101.  DISCRETIONARY  BRIDGE 
CANDIDATE  RATING  FACTOR 

Priority:  Substantive,  Nonsignificant 

l-egal  Auttiority:  23  USC  i09(a);  23 

USC  109(h);  23  USC  144;  23  USC  151; 
23  USC  315;  ... 

CFR  Citation:  23  CFR  650 

Legal  Deadline:  None 

Abstract:  The  FHWA  revises  its 
regulation  on  the  discretionary  bridge 
program  rating  factor  in  order  to 
incorporate  several  administrative 
considerations  that  have  proven 
effective  in  the  project  selection 
process.  This  action  amends  the  current 
regulations  according  to  a  provision  in 
TEA-21  which  requires  the  Secretary  of 
Transportation  to  publish  both  the 
statutory  and  regulatory  criteria  that 
will  apply  to  the  discretionary  bridge 
program. 


Completed  Actions 


to  issue  regulations  to  allow  design- 
build  contracting  for  selected  projects. 
The  regulations  list  the  criteria  and 
procedures  that  will  be  used  by  the 
FHWA  in  approving  the  use  of  design- 
build  contracting  by  State 
Transportation  Departments  (STDs). 
The  regulation  does  not  require  the  use 
of  design-build  contracting  but  rather 
would  allow  it  as  an  optional  technique 
in  addition  to  traditional  contracting 
methods. 

Timetable: 


These  changes  require  that  the 
candidate  projects  be  ready  to  begin 
construction  in  the  fiscal  year  in  which 
funds  are  available  for  obligation;  allow 
leveraged  funds  from  local.  State, 
county,  or  private  sources  to  be  used 
to  reduce  the  total  project  cost  for  use 
in  the  rating  factor  formula;  disallow 
any  discretionary  allocation  to  a  State 
that  has  transferred  Highway  Bridge 
Replacement  and  Rehabilitation 
Program  funds  to  other  categories  of 
Federal  funding  in  the  previous  year; 
and  change  the  definition  of  one  term 
in  the  rating  factor  formula. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 


01/22/02  67  FR  2837 
03/25/02 

10/15/02  67  FR  63539 
11/14/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Ernst,  Office 
of  Bridge  Technology.  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-4619 

RIN:  2125-AE88 

"^^^^^^"^^^""^^■^^^"■^^■^^^-^^^■^^^^ 

2102.  DEBT  RNANCING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  23  USC  122 

CFR  Citation:  23  CFR  140 

Legal  Deadline:  None 

Abstract:  In  this  action,  the  FHWA  had 
planned  to  amend  its  regulation  on 
reimbursement  for  bond  issue  projects 
to  implement  the  changes  made  to  23 
U.S.C.  122  by  the  National  Highway 
System  Designation  Act  of  1995  (NHS). 
Section  311  of  the  NHS  amended  23 
U.S.C.  122  to  make  debt  financing  costs 
related  to  title  23  projects  eligible  for 
Federal  reimbursement.  The  FHWA  has 
terminated  this  action  in  light  of  the 
imminent  reauthorization  of  the  surface 
transportation  program. 

Timetable: 

Action 


Date 


Temiinated  02/05/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 
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Completed  Actions 


Agency  Contact:  Dale  M.  Gray, 
Federal-Aid  Financial  Management 
Division,  Department  of  Transportation, 
Federal  Highway  Administration,  Room 
4313,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-0978 

RIN:  2125-AE91 


2103.  +STATEWIDE 
TRANSPORTATION  PLANNING; 
METROPOLITAN  TRANSPORTATION 
PLANNING 

Priority:  Other  Significant 

Legal  Authority:  23  USC  134:  23  USC 
135;  23  USC  315;  49  USC  5305  to  5306 

CFR  Citation:  23  CFR  450;  49  CFR 

1.48(b);  49  CFR  1.51 

Legal  Deadline:  None 

Alwtract:  On  May  25.  2000.  the  FHWA 
and  the  FTA  jointly  published  an 
NPRM  on  statewide  and  metropolitan 
transportation  planning  (RIN  2125- 
AE62;  2132-AA66).  The  agencies  have 
carehiUy  considered  all  of  the  data, 
recommendations,  and  ongoing  issues 
with  respect  to  statewide  and 
metropolitan  transportation  plaiming. 
In  light  of  the  current  situation,  the 
agencies  have  amended  23  CFR  450  to 
include  provisions  related  to 
consultation  with  non-metropolitan, 
local  officials  and  further  refine 
processes  related  to  4)ublic 
involvement. 


The  piupose  of  this  change  is  to  ensure 
that  the  concerns  of  local  and  rural 
transportation  ofiicials  are  adequately 
represented  in  Federal  transportation 
planning  activities. 

Timetabia: 


Action 


Dal* 


06/19/02  67  FR  41648 
08/15/02  67  FR  53326 

09/19/02 

01/23/03  68  FR  3176 

02/14/03  68  FR  7418 

02/24/03 

03/17/03 


Supplemental  NPRM 
Comment  Penod 

Extended 
Comment  Period  End 
Final  Rule 

Correction  to  final  rule 
Final  Action  Effective 
Correction  Effective 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Jill  Hochman. 
Director.  Office  of  Intermodal  and 
Statewide  Programs,  Department  of 
Transportation.  Federal  Highway 
Administration,  400  Seventh  Street 
SW..  Washington.  DC  20590 
Phone:  202  366-0233 

Related  RIN:  Related  To  2132-AA75 

RIN:  2125-AE95 


2104.  TRUCK  SIZE  AND  WEIGHT; 
NATIONAL  NETWORK;  VIRGINIA 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  23  USC  127;  23  USC 
315;  49  USC  31111;  49  USC  31112;  49 
USC  31114;  49  CFR  1.48(b)(19);  49  CFR 
1.48(c){19) 


CFR  Citation:  23  CFR  658 

Legal  Deadline:  None 

Abstract:  The  FHWA  terminated  its 
proposal  to  modify  the  National 
Network  (NN)  for  commercial  motor 
vehicles  by  adding  119  route  segments 
in  Virginia.  This  action  was  terminated 
after  receiving  a  letter  from  the  Office 
of  the  Governor  of  the  Commonwealth 
of  Virginia  withdrawing  its  request  to 
add  approximately  900  miles  to  the 
National  Network. 

The  Virginia  Department  of 
Transportation  plans  to  conduct  a 
thorough  evaluation  of  the  900  miles, 
including  safety,  operational,  and 
physical  characteristics.  At  the 
conclusion  of  this  study,  Virginia  may 
submit  a  revised  request  to  include 
several  segments  of  road  in  the 
National  Network. 

Timetable: 


Action 


Data 


Action  Terminated         11/08/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Agency  Contact:  Kathy  Busby. 
Department  of  Transportation.  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington.  DC  20590 
Phone:  202  366-2976 


RIN:  2125-AE96 


Department  of  Transportation  (DOT) 

Federal  Motor  Carrier  Safety  Administration  (FMCSA) 


Proposed  Rule  Stage 


2105.  ^COMMERCIAL  DRIVER'S 
LICENSE  STANDARDS:  BIOMETRIC 
IDENTIFIER 

Priority:  Other  Significant 

Legal  Authority:  PL  100-690,  sec  9105 

CFR  Citation:  49  CFR  383 

Legal  Deadline:  Final.  Statutory. 
December  31.  1990. 

Abstract:  The  Truck  and  Bus 
Regulatory  Reform  Act  of  1988  required 
the  Secretary  of  the  DOT  to  issue 
regulations  establishing  minimum 
uniform  standards  for  a  biometric 
identification  system  for  commercial 
motor  vehicle  (CMV)  operators.  In 
1989.  the  agency  (then  the  FHWA) 
published  an  ANPRM  to  request 


comments  on  a  pilot  demonstration 
project  using  biometric  identifiers  that 
included  retinal  eye  scans  and 
fingerprint  technologies.  After 
considering  the  comments  to  the 
ANPRM.  the  FHWA  determined  that 
technology  had  not  progressed  to  the 
point  where  a  nationwide  identification 
system  could  be  cost-effective  and 
provide  the  benefits  for  which  a  system 
was  intended.  In  1991,  the  FHWA 
published  a  Notice  of  Information 
summarizing  the  results  of  the  pilot 
study  and  the  comments  to  demonstrafe 
how  the  technologies  studied  fell  short 
of  the  demands  of  the  commercial 
licensing  environment  at  the  time. 


In  1998,  section  4011(c)  of  the  TEA- 
21,  49  USC  31308  amended,  required 
each  commercial  driver's  license  (CDL), 
issued  by  the  States  after  January  1. 
2001.  to  have  luiique  identifiers  (which 
may  include  biometric  identifiers).  The 
FMCSA  established  a  pilot  study  to 
collect  over  16,000  sample  digital  facial 
images  and  sets  of  fingerprints  from 
volunteers  in  California,  Georgia,  and 
West  Virginia;  California  provided  the 
lead  for  this  study.  The  pilot  study  has 
been  completed,  and  a  report  was 
delivered  in  November  2002.  The 
agency  is  considering  setting  biometric 
storage  and  transmission  standards 
which  States  would  use  if  they 
volimtarily  wish  to  store  fingerprint 
images  and  transmit  such  images  to 


DOT— FMCSA 


Proposed  Rule  Stage 


other  States  upon  request.  This  action 
is  considered  significant  because^  of 
substantial  public  interest. 

Timetable: 


Action 


Date 


ANPRM 
ANPRM  Comment 

Period  End 
Infomnation  Notice 
NPRM 


05/15/89  54  FR  20875 
07/14/89 

03/08/91    56  FR  9925 
04/00/04 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  levels  Affected:  State 

Agency  Contact:  Ronald  Finn. 
Transportation  Specialist.  Department 
of  Transportation,  Federal  Motor 
Carrier  Safety  Administration.  MC-ESS. 
Office  of  Safety  Programs.  400  Seventh 
Street  SW..  Washington,  DC  20590 
Phone:  202  366-0647 

RIN:  2126-AAOl 


2106.  COMMERCIAL  LEARNER 
PERMITS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  31136;  PL  99- 
570;  49  USC  31102 

CFR  Citation:  49  CFR  383,  384.  386. 
and  395;  49  CFR  1.73 

Legal  Deadline:  None 

Abstract:  The  agency  (then  the  FHWA), 
reviewed  learner  permit  practices  of  the 
States  for  processing  a  driver  from  the 
initial  non-CDL  driver  to  being  a  fully 
licensed  CDL  driver.  A  number  of 
variations  in  state  learner  permit 
practices  were  found.  The  FHWA 
planned  to  establish  more  uniform 
practices,  such  as:  Screening  drivers 
before  permitting  them  to  initially  drive 
a  CMV  without  having  obtained  a  full 
CDL;  the  length  of  time  a  State  allows 
the  driver  to  hold  a  learner's  permit; 
procedures  for  drivers  to  obtain  CDL 
training  in  a  State  other  than  their 
normal  residency;  supervision 
requirements  for  learner  permit  drivers; 
and  commercial  driver  license 
information  systems  (CDLIS) 
recordkeeping  requirements. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 
Period  End 


08/22/90  55  FR  34478 
10/22/90 


Date 

10/23/90  55  FR  42741 


Action 

NPRM  Comment 

Period  Extended  to 

11/30/90 
Supplemental  NPRM    04/00/04 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entltfes  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  levels  Affected:  State 

Additional  Information:  Because  other 
regulatory  changes  have  been  made 
since  the  NPRM  was  published  in  1990, 
the  FMCSA  intends  to  issue  a 
supplemental  NPRM  to  solicit 
conunents  on  including  additional 
requirements  consistent  with  changes 
in  the  CDL  program. 

ANALYSIS:  Regulatory  Evaluation, 
08/22/90,  55  FR  34478 

Agency  Contact:  Robert  Redmond, 
Senior  Transportation  Specialist,  State 
Programs  Division.  Department  of 
Transportation,  Federal  Motor  Carrier 
Safety  Administration.  MC-ESS.  400 
Seventh  Street  SW..  Washington.  DC 
20590 

Phone:202  366-5014 
RIN:  2126-AA03 


2107.  -KSUAUnCATION  OF  DRIVERS; 
VISION 

Priority:  Other  Significant 

Legal  AuttKMlty:  49  USC  504;  49  USC 
31502 

CFR  Citation:  49  CFR  391 

l-egal  Deadline:  None 

Abstract:  As  part  of  a  review  of  the 
medical  qualification  standards 
applicable  to  interstate  CMV  driver,  the 
agency  (then  the  FHWA)  requested 
comments  on  the  need,  if  any.  to 
amend  the  driver  qualification 
requirements  relating  to  the  vision 
standard.  A  temporary  waiver  program 
was  initiated  and  was  concluded  on 
March  31,  1996,  to  permit  the  agency 
to  observe  and  collect  data  on  the 
driving  experience  of  a  group  of  vision- 
deficient  drivers  who  meet  certain 
preconditions.  The  agency  considered 
further  research  to  develop 
comprehensive  performance-based 
visual  standards  for  all  commercial 
drivers.  Information  about  the  proposed 
research  plan  and  public  hearing  on  the 
subject  was  published  on  June  5,  1996. 
The  agency  entered  into  a  contract  with 
a  medical  center  to  develop  medically 
based  recommendations  for  amending 


the  current  Federal  vision 
requirements.  Recommendations  "were 
delivered  in  October  1998.  The 
FMCSA,  after  evaluating  and 
considering  these  recommendations, 
has  decided  to  publish  an  NPRM  to 
amend  its  regulation  governing  the 
visual  field  requirement  in  the  vision 
standard.  This  action  is  significant 
because  of  substantial  public  and 
congressional  interest. 

Timetable: 


Action 


Date 


ANPRM  02/28/92  57  FR  6793 

ANPRM  Comment  04/28/92 

Period  End 

Notice  Request  for  06/05/96  61  Fr'28547 

Comments 

NPRM  04/00/04 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  FHWA  adopted 
a  final  rule  to  allow  drivers  holding 
valid  waivers  from  both  the  vision  and 
diabetes  standards  to  continue  to 
operate  in  interstate  commerce  after 
March  31,  1996.  See  NPRM  (61  FR  606. 
Jan.  8.  1996);  Final  Rule  (61  FR  13338. 
March  26,  1996);  Final  Rule;  technical 
correction  (61  FR  17253,  April  19, 
1996).  (See  notices  published  February 
28.  1992  (57  FR  6793);  March  25.  1992 
(57  FR  10295);  June  3.  1992  (57  FR 
22370);  October  6.  1994  (59  FR  50887); 
and  November  17.  1994  (59  FR  59386).) 

Agency  Contact:  Sandra  L.  Zywokarte, 
Health  and  Welfare  Specialist.  Office  of 
Bus  and  Truck  Standards  and 
Operations,  Department  of 
Transportation.  Federal  Motor  Carrier 
Safety  Administration.  MC-PSD,  400 
Seventh  Street  NW.,  Washington.  DC 
20590 
Phone:  202  366-2987 

RIN:  2126-AA05 


2108.  -i-FEDERAL  MOTOR  CAflRtER 
SAFETY  REGULATIONS;  GENERAL 
TRANSPORTATION  OF  HAZARDOUS 
MATERIALS 

Priority:  Other  Si^ficant 

Legal  Authority:  49  USC  5105;  49  USC 

5109 

CFR  Citation:  49  CFR  390.3  and  397; 
49  CFR  1.73 


\ 
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DOT— FMCSA 


Proposed  Rule  Stage 


Legal  Deadline:  Final,  Statutory, 
November  15,  1991. 

Abstract:  This  rulemaking  would 
implement  the  statutory  requirements 
of  49  use  5109  and  49  USC  5105. 
Section  5109  addresses  the 
establishment  of  motor  carrier  safety 
permit  regulations  for  motor  carriers 
transporting  Class  A  or  B  explosives, 
liquefied  natural  gases,  hazardous 
materials  designated  as  extremely  toxic 
by  inhalation,  or  highway  route 
controlled  quantity  radioactive 
materials.  Section  5105  requires 
inspection  of  vehicles  transporting 
those  radioactive  materials  before  each 
trip.  The  proposed  rule  will  incorporate 
those  provisions  into  the  safety  permit 
regulations.  This  action  is  considered 
significant  because  of  substantial  public 
and  congressional  interest  and  safety 
implications. 

Timetable; 

Action 


NPRM  06/17/93  58  FR  33418 

NPRM  Comment  08/16/93 

Period  End 

Supplemental  NPRM  08/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  William  A.  Quade. 
Chief,  Hazardous  Materials  Division, 
Department  of  Transportation,  Federal 
Motor  Carrier  Safety  Administration, 
MC-ECH,  Office  of  Enforcement  and 
Compliance,  400  Seventh  Street  SW., 
Washington.  DC  20590 
Phone:  202  366-2172 

RIN:  2126-AA07  ' 

2109.  ^MINIMUM  TRAINING 
REQUIREMENTS  FOR  LONGER 
COMBINATION  VEHICLE  (LCV) 
OPERATORS  AND  LCV  DRIVER- 
INSTRUCTOR  REQUIREMENTS 

Priority:  Other  Significant 

Legal  Auttrartty:  49  USC  31307;  PL 
102-240,  sec  4007(b) 

CFR  Citation:  49  CFR  380;  49  CFR  391 

Legal  Deadline:  Final,  Statutory, 
December  18,  1993. 

Abstract:  This  action  proposes 
minimum  training  requirements  for 
operators  of  longer  combination 
vehicles  and  requirements  for  the 
driver-instructors.  The  training  would 
include  certification  of  an  operator's 


proficiency  by  an  instructor  who  has 
met  the  requirements  established  by  the 
Secretary  of  the  DOT.  This  action  is 
considered  significant  due  to 
substantial  public  interest  and  safety. 

Timetable; 

Action 

ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


01/15/93  58  FR  4638 
03/16/93 

07/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Redmond, 
Senior  Transportation  Specialist,  State 
Programs  Division,  Department  of 
Transportation,  Federal  Motor  Carrier 
Safety  Administration,  MC-ESS,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 
Phone:  202  366-5014 

RIN:  2126-AA08 


2110.  -^MINIMUM  TRAINING  FOR 
ENTRY-LEVEL  DRIVERS  OF 
COMMERCIAL  MOTOR  VEHICLE 
OPERATORS 

Priority:  Other  Significant 

Legal  Authority:  PL  102-240,  sec  4007 

CFR  Citation:  49  CFR  383 

Legal  Deadline:  Final,  Statutory. 
December  18,  1993. 

Al>stract:  The  FMCSA  would  propose 
to  require  entry-level  training  in  certain 
subjects.  Section  4007  of  the  Motor 
Carrier  Act  of  1991  (title  IV  of  the 
Intermodal  Surface  Transportation  « 
Efficiency  Act  of  1991)  required 
initiation  of  a  rulemaking  on  the  need 
to  require  training  of  all  entry-level 
drivers-  of  commercial  motor  vehicles. 
In  February  1996,  the  agency  submitted 
a  report  to  Congress  on  the 
effectiveness  of  private  sector  efforts  to 
ensure  adequate  training  of  all  entry- 
level  drivers.  The  report  also  included 
a  cost-benefit  study  of  requiring 
training  of  entry-level  drivers. 
Comments  on  the  report  were 
requested.  This  action  is  considered 
significant  due  to  substantial  public 
interest. 

Timetable: 

Action 

ANPRM 


Action  Date 

ANPRMComment        08/20/93 

Period  End 
Report  to  Congress      02/05/96 
Notice  of  Availability  of  04/25/96  61  FR  18355 

Report 

NPRM  oamom 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None     , 

Additional  Information:  The  report  is 
available  through  the  National 
Technical  Information  Service  (Order 
No.  PB96-141536).  For  hirther 
information,  please  call  1-800-553-6847. 

Agency  Contact:  Ronald  Finn, 
Transportation  Specialist,  Department 
of  Transportation,  Federal  Motor 
Carrier  Safety  Administration,  MC-ESS, 
Office  of  Safety  Programs,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-0647 

RIN:  2126-AA09 


2111.  -K^OMMERCIAL  DRIVER 
PHYSICAL  FITNESS  AS  PART  OF  THE 
CDL  PROCESS 

Priority:  Other  Significant 

Legal  Authority:  PL  106-159,  sec  215; 
49  USC  31305;  49  USC  31502 

CFR  Citation:  49  CFR  383,  391.11, 
391.45;  and  49  CFR  1.73 

Legal  Deadline:  None 

Abstract:  FMCSA  would  propose  to 
include  the  certification  of  fitness  to 
operate  a  CMV  in  the  commercial 
driver's  license  (CDL)  process. 
Incorporating  the  commercial  driver 
fitness  determination  into  State- 
administered  CDL  procedures  could 
allow  elimination  of  the  requirement 
that  CMV  drivers  carry  a  separate 
medical  certificate.  The  CDL  would  be 
evidence  that  the  CMV  driver  is 
physically  fit  as  well  as  operationally 
qualified  to  operate  CMVs  safely.  This 
action  addresses  the  driver's  physical 
qualifications  as  they  relate  to  the  CDL 
process;  it  does  not  address  whether 
those  standards  are  correct  or  should 
be  changed.  This  action  is  considered 
significant  due  to  substantial  industry 
and  public  interest. 

Timetable: 


DOT— FMCSA 


Action 

ANPRM  Comment  1 1/14/94 

Period  End  —    . 

NPRM  12/00/(S 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Teresa  Doggett, 
Transportation  Specialist,  Department 
of  Transportation,  Federal  Motor 
Carrier  Safety  Administration,  MC-PSD, 
Office  of  Bus  and  Truck  Standards  and 
Operations,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-2990 

RIN:  2126-AAlO 


Action 


Date 


06/21/93  58  FR  33874      ANPRM 


07/15/94  59  FR  36338 


2112.  +SAFETY  PERFORMANCE 
HISTORY  OF  NEW  DRIVERS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  508;  49  USC 
31133,  31136,  31301  et  seq,  and  31502; 
PL  103-311 

CFR  Citation:  49  CFR  382,  383,  390, 
and  391;  49  CFR  1.73 

Legal  Deadline:  NPRM.  Statutory, 
January  1999,  See  PL  105-178,  sec 
4014. 

Abstract:  This  action  would  amend  the 
Federal  Motor  Carrier  Safety 
Regidations  by  including  minimum 
safety  information  that  new  and 
prospective  employers  must  seek  from 
former  employers  during  the 
investigation  of  a  driver's  employment 
record.  FMCSA  is  also  proposing  to 
increase  the  time  period  that  carriers 
must  record  accident  information  in  the 
accident  register,  from  one  year  to  three 
years.  The  Hazardous  Materials 
Transportation  Authorization  Act  of 
1994  initially  mandated  this  revision.' 
The  agency  is  preparing  a  supplemental 
notice  of  proposed  rulemaking  in 
response  to  Small  Business 
Administration  (SBA)  comments  to  the 
docket  and  sec.  4014  of  TEA-21  (Pub. 
L.  105-178).  SBA  had  requested  more 
in-depth  Paperwork  Reduction  Act  and 
Regulatory  Flexibility  Act  analyses  of 
the  proposal.  The  TEA-21  provided 
limited  employer  protection  from 
liability,  strengthened  employee  due 
process  provisions,  and  established  a 
new  statutory  deadline.  This  action  is 
considered  significant  due  to 


substantial  public  interest  and  privacy 
implications. 

Timetable: 


Action 


Date 


03/14/96  61  FR  10548 
05/13/96 


NPRM 

NPRM  Comment 

Period  End 
Supplemental  NPRM    06/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  David  Goettee, 
Regulatory  Development  Division, 
Department  of  Transportation,  Federal 
Motor  Carrier  Safety  Administration, 
MC-PRR,  Office  of  Policy  Plans  and 
Regulation,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-4097 


—    RIN:  2126-AA17 


2113.  -t-UNIHED  REGISTRATION 
SYSTEM 

Priority:  Other  Significant 

Legal  Authority:  PL  104-88;  49  USC 
13908 

CFR  Citation:  49  CFR  360 

Legal  Deadline:  Final,  Statutory, 
Jcmuary  1,  1998. 

Al)stract:  Section  103  of  the  ICC 
Termination  Act  of  1995  which  added 
49  use  13908,  required  the  Secretary 
to  initiate  a  rulemaking  proceeding  to 
replace  the  ciurent  USDOT 
identification  number  system,  the 
single-State  registration  system,  the 
registration/licensing  system,  and  the 
financial  responsibility  system,  with  a 
single,  online  Federal  system.  The 
statutory  deadline  was  not  met  due  to 
range  and  depth  of  issues  involved. 
This  action  is  considered  significant 
due  to  substantial  public  interest. 

Timetable: 


Action 


Data 


08/26/96  61  FR  43816 
10/25/96 


ANPRM 
ANPRM  Comnwnt 

Period  End 
NPRM  09/00/03 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Robert  F.  Schultz,  Jr., 
Driver  and  Carrier  Operations  Division, 
Department  of  Transportation,  Federal 


Proposed  Rule  Stage 


Motor  Carrier  Safety  Administration, 
MC-PSD.  Office  of  Bus  and  Truck 
Standards  and  Operations,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4001 

RIN:  2126-AA22 

2114.  +HOURS  OF  SERVICE  OF 
DRIVERS;  SUPPORTING  DOCUMENTS 
Priority:  Other  Significant 
Unfunded  Mandates:  Undetermined 
Legal  Autttority:  PL  103-31 1,  sec  113 

CFR  Citation:  49  CFR  385,  390,  and 
395;  49  CFR  1.73 

l-egai  Deadline:  Final,  Statutory, 
February  1996. 

Abstract:  The  FMCSA  would  propose 
amending  the  hours-of-service 
recordkeeping  requirements  to  clarify 
that  the  duty  of  motor  carriers  is  to 
verify  the  acciuacy  of  drivers'  hours  of 
service  (HOS)  and  records  of  duty 
status  (RODS)  including  automatic  on- 
board records,  and  that  the  driver's 
duty  is  to  collect  and  submit  to  the 
motor  carrier  all  supporting  documents 
with  the  RODS.  The  agency  would  also 
propose  to  require  carriers  to  maintain 
supporting  documents  with  the  RODS. 
The  agency  would  propose  that  a 
supporting  document  based  self-  "^ 

monitoring  system  be  the  primarj' 
method  for  ensuring  compliance  with 
the  HOS  regulations.  Recognizing 
developing  technologies,  FMCSA 
would  propose  to  permit  use  of 
electronic  documents  as  a  supplement 
to,  and  in  certain  instances  in  lieu  of, 
paper  supporting  documents.  These 
proposals  would  be  intended  to  clarify 
definitions  of  "supporting  documents," 
"employee,"  and  "driver,"  and  to 
clarify  the  current  requirement  that 
each  motor  carrier  use  a  self-monitoring 
system  to  verify  accuracy  of  the  HOS 
and  RODS  including  automatic  on- 
board records. 

Timetable: 


Action 


Data 


04/20/98  63  FR  19457 
06/19/98 


NPRM 

NPRM  Comment 

Period  End 
Supplemental  NPRM    09/00/03 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 
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Agency  Contact:  leny  Fulnecky.  Office 
of  Enforcement  and  Compliance. 
Department  of  Transportation,  Federal 
Motor  Carrier  Safety  Administration. 
MC-EC.  400  Seventh  Street  SW.,  Room 
8310,  Washington,  DC  20590 
Phone:  202  366-4553 

Related  RIN:  Split  From  2126-AA23 

RIN:  2126-AA76 

2115.  •  TITLE  VI  REGULATIONS  FOR 

FMCSA  FINANCIAL  ASSISTANCE 

RECIPIENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  106-159,  sec 
106(b);  113  Stat.  1748  and  1757;  42 
use  2000d 

CFR  Citation:  49  CFR  1.73 
Legal  Deadline:  None 
Abstract:  This  action  would  propose  to 
clarify  and  modify  the  applicability  of 
DOT  regulations  (49  CFR  21)  and 
FHWA  regulations  (23  CFR  200)  to 
FMCSA  grant  recipients.  This  complies 
with  section  106(b)  of  the  Motor  Carrier 
Safety  Improvement  Act  of  1999. 

Tlmtabia: 

Action 

NPRM 


08/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Carmen  Sevier,  Office 
of  Civil  Rights,  Department  of 
Transportation,  Federal  Motor  Carrier 
Safety  Administration,  (MC-CR),  400 
Seventh  Street,  SW.  Room  8203, 
Washington.  DC  20590 
Phone:  202  366-4330 

RIN:  2126-AA79 


2116.  •  PARTS  AND  ACCESSORIES 
NECESSARY  FOR  SAFE  OPERATION; 
FUEL  SYSTEMS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttfority:  49  USC  31136  and 
31502;  and  49  CFR  1.73 

CFR  Citation:  40  CFR  86;  49  CFR  393 

Legal  Deadline:  None 

Abstract:  The  agency  proposes  to 
revise  the  Federal  Motor  Carrier  Safety 
Regulations  (FMGSRs)  concerning  fuel 
tank  fill  rates  for  gasoline-  and 
methanol-fueled  vehicles  to  (1)  make 
that  provision  of  the  FMCSRs 
compatible  with  EPA  requirements  for 
vehicles  up  to  14,000  lbs.  GVWR  and 


(2)  make  permanent  the  terms  of  the 
exemptions  previously  granted  to  motor 
carriers  operating  certain  gasoline- 
fueled  CMVs  manufactured  by  Ford 
Motor  Company  and  by  General 
Motors.  The  agency  also  proposes  to 
incorporate  into  the  FMCSRs 
previously  issued  regulatory  guidance 
concerning  the  applicability  of  NHTSA 
fuel  system  integrity  regulations  for 
vehicles  subject  to  49  CFR,571.301  at 
the  time  of  manufacture. 

Timetable: ;_ 

Action  Date 


NPRM 


06/00/03 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Deborah  M.  Freimd, 
Senior  Transportation  Specialist, 
Department  of  Transportation,  Federal 
Motor  Carrier  Safety  Administration, 
MC-PSV,  Office  of  Bus  and  Truck 
Standards  and  Operation,  400  Seventh 
Street  SW.,  Washington,  DC 
Phone:  202  366-4009 

RIN:  2126-AA80 


Action 

Date 

ANPRM  Commeni 

03/14/94 

Penod  End 

To  Be  Withdrawn 

08/00/03 

Department  of  Transportation  (DOT) 

Federal  Motor  Carrier  Safety  Administration  (FMCSA) 


2117.  PARTS  AND  ACCESSORIES 
NECESSARY  FOR  SAFE  OPERATION; 
SLEEPER  BERTHS  ON  MOTOR 
COACHES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  31136  and 
31502 

CFR  Citation:  49  CFR  393;  49  CFR  1.73 

Legal  Deadline:  None 

AtMtract:  On  January  12,  1994,  the 
agency  (then  the  FHWA)  published  an 
ANPRM  to  request  comments  on  the 
suitability  of  existing  driver  sleeper 
berth  regulations  for  motor  coaches  and 
possible  amendment  to  account  for 
design  differences  between  trucks  and 
motor  coaches. 

Timetable: 


ANPRM 


Final  Rule  Stage 


2118.  +RAILROAD-HIGHWAY  GRADE 
CROSSING  SAFETY 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Philip  Hanley, 
Commercial  Passenger  Carrier  Division, 
Department  of  Transportation,  Federal 
Motor  Carrier  Safety  Administration, 
MC-PSB,  Office  of  Bus  and  Truck 
Standards  and  Operations,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-6811 

RIN:  2126-AA12 


01/12/94  59  FR  1706 


Priority:  Other  Significant 

Legal  Autliority:  PL  102-240;  PL  103- 
311;  49  USC  5101,  31136.  and  31502; 
49  CFR  1.73 

CFR  Citation:  49  CFR  392 

Legal  Deadline:  Final,  Statutory, 
February  26.  1995. 

Abstract:  This  action  would  prohibit 
operators  of  commercial  motor  vehicles 
from  driving  onto  a  railroad  grade 
crossing  unless  there  is  sufficient  space 
to  drive  completely  through  the 
crossing  without  stopping.  This  action 
is  required  by  the  Hazardous  Materials 
Transportation  Authorization  Act  of 
1994  (Pub.  L.  103-311,  sec.  112),  and 
it  is  intended  to  reduce  the  incidence 
of  collisions  between  trains  and 
commercial  motor  vehicles.  This  action 
is  considered  significant  because  of 
substantial  public  interest. 


DOT— FMCSA 


Final  Rule  Stage 


Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/30/98  63  FR  40691 
11/27/98 

04/00/04 


Regulatory  Hexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  David  M.  Lehrman, 
Regulatory  Development  Division, 
Department  of  Transportation,  Federal 
Motor  Carrier  Safety  Administration, 
MC-PRR,  Office  of  Policy  Plans  and 
Regulation,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-0994 

RIN:  2126-AA18 


2119.  PARTS  AND  ACCESSORIES 
NECESSARY  FOR  SAFE  OPERATION; 
TELEVISION  RECEIVERS  AND  DATA 
DISPLAY  UNITS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  PL  102-240;  49  USC 
31136  and  31502 

CFR  Citation:  49  CFR  393;  49  CFR  1  73 

Legal  Deadline:  None 

Abstract:  The  agency  (then  the  FHWA) 
proposed  amending  the  Federal  Motor 
Carrier  Safety  Regulations  regarding 
television  viewers  or  screens  in 
commercial  motor  vehicles.  The  agency 
was  concerned  that  the  current 
restrictions  on  locations  of  such  devices 
may  have  the  unintended  effect  of 
discouraging  use  of  bertain  Intelligerit 
Transportation  System  (ITS) 
technologies,  such  as  collision 
avoidance  and  traveler  information 
systems,  which  could  improve  the 
safety  and  efficiency  of  commercial 
vehicle  operations.  After  reviewing 
comments  to  the  1996  NPRM  to  rescind 
the  regulation  concerning  television 
viewers  or  screens,  FMCSA  is 
considering  withdrawal  of  the  NPRM. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
To  Be  Withdrawn 


04/03/96  €1FR  14733 
06/03/96 


08/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 


Govemment  Levels  Affected:  None 

Agency  Contact:  Larry  M.  Minor, 
Chief,  Vehicle  and  Roadside 
Operations,  Department  of 
Transportation,  Federal  Motor  Carrier 
Safety  Administration,  MC-PSV,  Office 
of  Truck  and  Bus  Standards  and 
Operations,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-4009 

RIN:  2126-AA19 


2120.  +ENGLISH  LANGUAGE 
REQUIREMENT;  QUALIHCATIONS  OF 
DRIVERS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  504;  49  USC 
31133,  31136, and  31502 

CFR  Citation:  49  CFR  391;  49  CFR  1.73 
Legal  Deadline:  None 

Abstract:  This  action  resulted  because 
the  American  Civil  Liberties  Union 
(ACLU)  wrote  to  the  Department 
asserting  that  the  regulation,  as  written, 
is  overly  broad  and  subject  to  arbitrary 
enforcement,  causing  potential 
interference  with  constitutional 
guarantees  of  due  process  and  equal 
protection.  The  ciurent  regulation  is 
little  changed  from  the  original  rule 
adopted  in  1936.  The  ACLU  requested 
an  opportunity  to  Submit  a 
comprehensive  analysis  of  this  issue. 
The  ANPRM  was  intended  to  provide 
the  ACLU  with  such  an  opportunity 
and  to  open  this  issue  for  public 
comment.  The  agency  considered 
modifying  current  regulations  to  require 
drivers  to  possess  the  basic  functional 
communication/comprehension  ability 
necessary  to  ensure  safety.  This  action 
was  considered  significant  due  to 
substantial  public  interest. 

Timetable: 


Action 


Date 


08/26/97  62  FR  45200 
10/27/97 


ANPRM 
ANPRM  Comment 

Period  End 
To  Be  Withdrawn  08/00/03 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected: 

Undetermined 

Additional  Information:  Transferred 
from  RIN  2125-AE19. 

Agency  Contact:  Robert  F.  Schultz,  Jr., 
Driver  and  Carrier  Operations  Division, 


Department  of  Transportation,  Federal 
Motor  Carrier  Safety  Administration, 
MC-PSD,  Office  of  Bus  and  Truck 
Standards  and  Operations,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4001 

RIN:  2126-AA31 

2121.  -^TRANSPORTATION  OF 
HOUSEHOLD  GOODS;  CONSUMER 
PROTECTION  REGULATIONS 
(RULEMAKING  RESULTING  FROM  A 
SECTION  610  REVIEW) 

Priority:  Other  Significant 

Legal  Authority:  PL  74-255:  PL  104-88; 
PL  106-59;  49  USC  13101,  13301,  13501 
et  seq,  14104,  14708,  14901  et  seq.  and 
14912 

CFR  Citation:  49  CFR  375;  49  CFR  377; 
49  CFR  1.73 

i.«gai  Deadline:  None 

Abstract:  FMCSA  proposed  to  amend 
its  regulations  governing  transportation 
of  household  goods.  These  regulations 
protect  individual  consxuners  who  ship 
household  goods,  as  defined  in  49  USC 
13102(10),  by  commercial  motor 
vehicle.  This  action  is  necessary  to 
implement  the  ICC  Termination  Act  of 
1995  (ICCTA),  and  to  update  the 
regulations.  The  intended  effect  of  this 
proposal  is  to  make  the  regulations 
easier  to  read  and  understand,  remove 
an  outdated  report,  address  hostage 
freight  problems  (situations  where  non- 
binding  estimates  are  lower  than  actual 
charges  and  the  carrier  refuses  to 
deliver  freight  even  after  110  percent 
of  the  estimate  is  paid  at  the  time  of 
delivery),  modify  a  consumer 
protection  publication,  consider 
industry  requests  to  change  the  rules, 
and  propose  conforming  and  technical 
amendments.  This  action  is  considered 
significant  due  to  substantial  industry 
and  public  interest. 

Timetable: 


Action 


Date 


05/15/98  63  FR  27126 
07/14/98 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Extension  and   08/12/98  63  FR  43128 

Reopening  of 

Comment  Period 
NPRM  Comment  1 0/1 3/98 

Period  End 
Interim  Final  Rule  07/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 
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Final  Rule  Stage 


Government  Levels  Affected:  None 

Agency  Contact:  Gladys  Cole,  Chief, 
Insurance  Compliance,  Department  of 
Transportation,  Federal  Motor  Cartier 
Safety  Administration.  ECI.  Office  of 
Enforcement  and  Compliance,  400 
Virginia  Avenue  SW..  Suite  600, 
Washington,  DC  20024 
Phone:  202  358-7039 

RIN:  2126-AA32 


2122.  OUT-OF-SERVICE  CRITERIA 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  49  USC  31133,  31136, 
31310.  and  31502;  PL  104-59 

CFR  Citation:  49  CFR  395  and  396;  49 
CFR  1.73 

Legal  Deadline:  None 

Abstract:  This  action  requested  public 
comment  concerning  whether  the  North 
American  Uniform  Out-of-Service 
(CX3S)  Criteria  should  be  included  in 
the  Federal  Motor  Carrier  Safety. 
Regulations.  The  OOS  Criteria  are 
enforcement  tolerances  used  by 
Federal,  State,  and  local  safety 
inspectors  in  determining  whether  to 
place  commercial  motor  vehicles 
(CMVs),  or  their  drivers,  "out  of 
service."  Such  status  means  that  the 
CMVs  or  drivers  are  so  unsafe  that 
corrections  must  be  undertaken  before 
operations  can  resume. 

Timetable: 


Action 


Date 


07/20/98  63  FR  38791 
09/18/98 


ANPRM 
ANPRM  Comment 

Period  End 
Extension  of  Comment  10/09/98  63  FR  54432 

Period 
Comment  Period  End    12/08/98 
To  Be  Withdrawn  08/00/03 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Larry  M.  Minor, 
Chief,  Vehicle  and  Roadside 
Operations,  Department  of 
Transportation,  Federal  Motor  Carrier 
Safety  Administration.  MC-PSV.  Office 
of  Truck  and  Bus  Standards  and 
Operations.  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-4009 

RIN:  2126-AA36 


2123.  FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS;  WAIVERS, 
EXEMPTIONS,  AND  PILOT 
PROGRAMS;  RULES  AND 
PROCEDURES 

Priority:  Substantive,  Nonsignificant' 

Legal  AuttK>rity:  49  USC  31315:  PL 
105-178,  sec  4007 

CFR  Citation:  49  CFR  381 

Legal  Deadline:  Final,  Statutory, 
December  9.  1998. 

Abstract:  The  FMCSA  is  adopting 
regulations  to  implement  section  4007 
of  the  Transportation  Equity  Act  for  the 
21st  Century  (TEA-21),  concerning 
waivers  and  exemptions  from  the 
Federal  Motor  Carrier  Safety 
Regulations  (FMCSRs),  and  the 
administration  of  pilot  programs  to 
evaluate  innovative  alternatives  to  the 
regulations.  The  regulations  establish 
the  procedures  persons  must  follow  to 
request  waivers  and  to  apply  for 
exemptions  from  the  FMCSRs,  and  the 
procedures  FMCSA  will  use  to  process 
the  requests  for  waivers  and 
applications  for  exemptions.  The 
regulations  also  codify  statutory 
requirements  concerning  the  agency's 
administration  of  pilot  programs.  This 
rulemaking  is  intended  to  provide 
procedures  to  ensure  the  timely 
processing  of  requests  for  waivers  and 
applications  for  exemptions,  and  public 
disclosure  of  the  procedures  the  agency 
would  use  in  initiating  and  managing 
pilot  programs.  The  agency  {then  the 
FHWA)  issued  an  interim  final  rule 
with  an  opportunity  for  public 
comment  after  publication  in  order  to 
meet  the  statutory  deadline  for  issuance 
of  a  final  rule. 

Timetable: 


Action 


Date 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


12/08/98  63  FR  67600 
12/08/98 

02/08/99 


11/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Larry  M.  Minor, 
Chief,  Vehicle  and  Roadside 
Operations.  Department  of 
Transportation,  Federal  Motor  Carrier 


Safety  Administration,  MC-PSV.  Office 
of  Truck  and  Bus  Standards  and 
Operations,  400  Seventh  Street  SW., 
iWashington,  DC  20590 
Phone:  202  366-4009 

RIN:  2126-AA41 


2124.  -^FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS;  SAFETY 
REQUIREMENTS  FOR  OPERATORS 
OF  SMALL  PASSENGER-CARRYING 
COMMERCIAL  MOTOR  VEHICLES 
USED  IN  INTERSTATE  COMMERCE 

Priority:  Other  Significemt 

Legal  Authority:  49  USC  13301  and 
13902;  49  USC  31132,  31133,  31136, 
31502.  and  31504;  PL  104-88,  sec  204 

CFR  Citation:  49  CFR  1.73;  49  CFR  390 

Legal  Deadline:  Final,  Statutory, 
December  9,  2000.  PL  106-159.  sec  212. 

Abstract:  The  FMCSA  would  amend 
the  Federal  Motor  Carrier  Safety 
Regulations  (FMCSRs)  to  require  that 
motor  carriers  who  operate  commercial 
motor  vehicles  (CMVs),  designed  or 
used  to  transport  between  9  and  15 
passengers  (including  the  driver)  in 
interstate  conmierce,  must  comply  with 
the  FMCSRs  when  they  are  directly 
compensated  for  such  services,  and  the 
vehicle  is  operated  beyond  a  75  air 
mile  radius  (86.3  statute  miles  or  138.9 
kilometers)  fi-om  the  driver's  normal 
work-reporting  location.  These  motor 
carriers,  drivers,  and  vehicles  operated 
by  them  would  be  subject  to  the  same 
safety  requirements  as  motorcoach 
operators,  except  for  the  commercial 
driver's  license,  controlled  substances 
and  alcohol  testing  regulations.  This 
action  is  required  by  sec.  212  of  the 
Motor  Carrier  Safety  Improvement  Act 
of  1 999.  It  is  significant  because  of 
substantial  public  interest  and  safety 
implications. 

Timetable: 


Action 


Date 


01/11/01   66  FR  2767 
04/11/01 

05/00/03 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Larry  M.  Minor. 
Chief,  Vehicle  and  Roadside 
Operations,  Department  of 
Transportation.  Federal  Motor  Carrier 
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DOT— FMCSA 


Final  Rule  Stage 


Safety  Administration,  MC-PSV.  Office 
of  Truck  and  Bus  Standards  and 
Operations.  400  Seventh  Street  SW.. 
Washington,  DC  20590 
Phone:  202  366-4009 

RIN:  2126-AA52 


2125.  -i-NEW  ENTRANT  SAFETY 
ASSURANCE  PROCESS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Autliority:  PL  106-159,  sec  210 

CFR  Citation:  49  CFR  385;  49  CFR  1.73 

Legal  Deadline:  None 

Abstract:  This  action  will  establish 
minimum  requirements  for  new  entrant 
motor  carriers  to  ensure  that  they  are 
knowledgeable  about  applicable  Federal 
motor  carrier  safety  standards.  After 
ensuring  that  they  are  knowledgeable, 
the  new  entrants  will  operate  for  18 
months  in  which  time  they  must  pass 
a  safety  review  in  order  to  receive 
permanent  operating  authority.  This 
rule  is  significant  because  of  public  and 
congressional  interest  in  rules  required 
by  MCSIA. 

Timetable: 


Action 


Date 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Interim  Final  Rule 

Effective 
Final  Rule 


05/13/02  67  FR  31978 
07/12/02 

01/01/03 
04/00/04 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  Busines'ses 

Government  levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Mary  Pat  Woodman, 
Chief,  Enforcement  and  Compliance 
Division.  Department  of  Transportation, 
Federal  Motor  Carrier  Safety 
Administration,  MC-ECE.  400  Seventh 
Street  SW.,  Room  8310.  Washington, 
DC  20590  . 
Phone:  202  366-9699 

RIN:  2126-AA59 


2126.  -^UMITATIONS  ON  ISSUANCE 
OF  COMMERCIAL  DRIVER'S  LICENSE 
WITH  HAZARDOUS  MATERIALS 
ENDORSEMENT 

Priority:  Other  Significant 

Legal  Authority:  49  USC  5103»;  PL 
107-56,  sec  1012 

CFR  Citation:  49  CFR  383 

Legal  Deadline:  None 

Abstract:  This  rule  would  amend  the 
Federal  Motor  Carrier  Safety 
Regulations  to  prohibit  States  from 
issuing,  renewing,  transferring,  or 
upgrading  a  conunercial  driver's  license 
to  transport  hazardous  materials  imless 
and  until  the  U.S.  Department  of  Justice 
first  conducts  a  background  records 
check  of  the  applicant  and  it  is 
determined  that  the  applicant  does  not 
pose  a  security  risk  which  would 
warrant  denial  of  the  hazardous 
materials  endorsement.  This  interim 
final  action  is  required  by  section  1012 
of  the  USA  PATRIOT  Act  of  2001.  It 
is  considered  significant  because  of 
substantial  public  interest  and  national 
security.  •  ' 

Statement  of  Need:  National  security 
and  intelligence  officials  continue  to 
warn  that  future  terrorist  attacks  against 
civilian  targets  are  possible.  One 
potential  method  could  include 
obtaining  hazardous  materials  for 
malidious  purposes.  This  action 
responds  to  the  requirement  of  section 
1012  of  the  USA  PATRIOT  Act  which 
is  intended  to  make  obtaining  a 
hazardous  materials  endorsement 
difficult  for  those  intending  to  do  harm 
to  the  United  States. 

Summary  of  Legal  Basis:  In  response 
to  the  events  of  September  11,  2001, 
Congress  passed  the  Uniting  and 
Strengthening  America  by  Providing 
Appropriate  Tools  Required  to  Intercept 
and  Obstruct  Terrorism  Act  of  2001 
(USA  PATRIOT  Act)  (Pub.  L.  107-56, 
October  26,  2001,  115  Stat.  272). 
Section  1012  of  the  USA  PATRIOT  Act 
(115  Stat.  396)  amended  the  Hazardous 
Materials  Transportation  Act  (49  U.S.C. 
chapter  51)  by  adding  new  section 
5103a(a)(l),  Limitation  on  issuance  of 
hazmat  licenses.  Further,  section 
1012(b)  of  the  USA  PATRIOT  Act 
amended  the  fitness  and  testing 
st&ndards  of  the  Commercial  Motor 
Vehicle  Safety  Act  of  1986.  which 
created  the  Commercial  Driver's 
License  (CDL)  Program  (49  U.S.C. 
31305(a)(5)(C)). 


Alternatives:  The  pilrpose  of  section 
1012  of  the  USA  PATRIOT  Act  is  to 
obstruct  potential  terrorists  from 
gaining  access  to  hazardous  materials. 
If  other,  less  costly  methods  were 
available  to  attain  the  same  end,  they 
would  be  employed.  However.  FMCSA 
does  not  believe  any  such  alternatives 
exist. 

Anticipated  Cost  and  Benefits:  This 
rule  will  not  have  a  significant  impact 
on  a  substantial  number  of  small   ' 
entities  because  the  impact  of  the  rule 
will  be  gradual.  Nonetheless,  a 
regulatory  analysis  was  prepared  and 
placed  in  the  docket.. 

Risks:  A  failure  to  require  background 
records  checks  of  hazardous  materials 
drivers  cbuld  pose  a  national  ^ecuritj' 
risk. 

Timetable: 


Action 


Date 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


05/05A)3  68  FR  23844 
05/05/03 

07/07/03 


04/00/04 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected^  Businesses, 
Governmental  Jurisdictions 

Government  levels  Affected:  State 

Agency  Contact:  Valerie  Height, 
Regulatory  Development  Division, 
Department  of  Transportation,  Federal 
Motor  Carrier  Safety  Administration, 
MC-PRR,  Office  of  Policy  Plans  and 
Regulation.  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-0901 

RIN:  2126-AA70 


2127.  -^REGISTRATION 
ENFORCEMENT 

Priority:  Other  Significant 

Legal  Authority:  PL  106-159.  sec  205: 

113  Stat  1762 

CFR  Citation:  49  CFR  350  and  392:  49 
CFR  1.73  . 

Legal  Deadline:  None 

Abstract:  This  rule  prohibits  a  motor 
carrier  who  is  subject  to  the  registration 
requirements  under  49  U.S.C.  13902 
from  operating  a  commercial  motor 
vehicle  in  interstate  commerce  unless 
ft  has  registered  with  FMCSA.  Motor 
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carriers  are  also  prohibited  from 
operating  beyond  the  scope  of  their 
registered  authorization.  If  vehicles  are 
discovered  operating  in  violation  of 
such  registration  requirements,  they 
will  be  placed  out  of  service,  and  the 
carrier  may  be  subject  to  additional 
penalties.  This  action  makes  State 
enforcement  of  the  registration 
requirements  a  condition  of  MCSAP 
eligibility.  This  action  is  considered 
significant  because  of  substantial  public 
interest. 


Timetable: 


Action 


Date 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


08/28/02  67  FR  55162 
09/27/02 

10/28/02 


04/00/04 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Governmental 
Jurisdictions 


Government  levels  Affected:  Local, 
State 

Agency  Contact:  Mary  Pat  Woodman, 
Chief,  Enforcement  and  Compliance 
Division,  Department  of  Transportation, 
Federal  Motor  Carrier  Safety 
Administration,  MC-ECE,  400  Seventh 
Street  SW.,  Room  8310.  Washington. 
DC  20590 
Phone:  202  366-9699 

RiN:  2126-AA78 


Department  of  Transportation  (DOT) 

Federal  Motor  Carrier  Safety  Administration  (FMCSA) 


Long-Term  Actions 


2128.  RULES  OF  PRACTICE  FOR 
MOTOR  CARRIER  PROCEEDINGS; 
INVESTIGATIONS; 
OISQUALIRCATIONS  AND  PENALTIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  113  and  307 

CFR  Citation:  49  CFR  385  and  386:  49 
CFR  1.73 

t 

Legal  Deadline:  None 

Abstract:  FMCSA  proposed  amending 
its  rules  of  practice  for  motor  carrier 
safety,  hazardous  materials,  and  other 
enforcement  proceedings,  motor  carrier 
safety  ratings,  driver  qualification 
proceedings  and  its  schedule  of 
penalties  for  violations  of  the  FMCSRs 
and  the  Hazardous  Materials 
Regulations.  FMCSA  would  also 
propose  to  add  provisions  on 
investigative  authority  and  procedures 
and  general  motor  carrier 
responsibilities.  These  rules  would 
increase  the  efficiency  of  the 
procedures,  enhance  due  process  and 
the  awareness  of  the  public  and 
regulated  community,  and 
accommodate  recent  program  changes. 
The  rules  would  apply  to  all  motor 
carriers,  other  business  entities  and 
individuals  involved  in  motor  carrier 
safety  and  hazardous  materials 
administrative  actions. 

Timetable: 


Action 


NPRM 

NPRM  Comment 

Period  End 
SNPRM 
SNPRM  Comment 

Period  End 
Final  Rule 


04/29/96  61  FR  18866 
07/29/96 

10/21/96  61  FR  54601 
11/20/96 

To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Valerie  Height, 
Regulatory  Development  Division, 
Department  of  Transportation,  Federal 
Motor  Carrier  Safety  Administration, 
MC-PRR.  Office  of  Policy  Plans  and 
Regulation,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-0901 

RIN:  2126-AA15 

2129.  GENERAL  JURISDICTION  OVER 
FREIGHT  FORWARDER  SERVICE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  13701 

CFR  Citation:  49  CFR  373;  49  CFR  1.73 

Legal  Deadline:  None 

Abstract:  This  action  gives  notice  of 
the  FMCSA's  general  jurisdiction  over 
all  segments  of  the  freight  forwarding 
industry  (not  just  household  good 
freight  forwarders),  in  accordance  with 
the  ICC  Termination  Act  of  1995, 
proposes  changes  to  existing 
regulations  to  comport  with  those 
mindated  by  Congress,  and  clarifies  the 
FMCSA's  jurisdiction  over  freight 
forwarders  in  other  areas. 

Timetable: 


Action 


Date 


01/28/97  62  FR  4096 
03/31/97 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetennined 

Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Transferred 
from  RIN  2125-AEOO. 

Agency  Contact:  Michael  Falk,  Office 

of  the  Chief  Counsel,  Department  of 

Transportation,  Federal  Motor  Carrier 

Safety  Administration,  MC-CC,  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-0834 

RIN:  212&-AA25 


2130.  +APPUCATION  BY  CERTAIN 
IMEXICO-DOIMICILED  MOTOR 
CARRIERS  TO  OPERATE  BEYOND 
U.S.  IMUNICiPALmES  AND 
COMIMERCIAL  ZONES  ON  THE  U.S.- 
IMEXICO  BORDER 

Priority:  Other  Significant 

.  Legal  Authority:  5  USC  553  and  559; 
16  USC  1456:  49  USC  13101,  13301, 
and  13901  et  seq;  49  USC  31138  and 
31144 

CFR  Citation:  49  CFR  365;  49  CFR  1.73 

Legal  Deadline:  None 

Abstract:  This  action  revises  the 
regulations  and  form,  OP-l(MX). 
governing  applications  by  Mexico- 
domiciled  property  and  passenger 
carriers  who  want  to  operate  within  the 
United  States  beyond  die 
municipalities  adjacent  to  Mexico  in 
Texas,  New  Mexico.  Arizona,  and 
California  and  beyond  the  commercial 
zones  of  such  mimicipalities  ("border 
zones").  The  action  is  taken  in 
anticipation  of  a  presidential  order 
lifting  the  current  statutory  moratorium 
on  authorizing  such  operations.  The 
form  requires  additional  information 
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about  the  applicant's  business  and 
operating  practices  to  help  the  FMCSA 
to  determine  if  the  applicant  will  be 
able  to  meet  the  safety  standards 
established  for  operating  in  interstate 
commerce  in  the  United  States.  The 
interim  rule  included  requirements  that 
were  not  proposed  in  the  NPRM  but 
which  were  necessary  to  comply  with 
the  FY  2002  DOT  Appropriations  Act. 
This  action  is  significant  because  of 
substantial  public  interest.. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Interim  Final  Rule 

Effective 
Final  Rule 


05/03/01    66  FR  22371 
07/02/01 

03/19/02  67  FR  12702 
04/18/02 


05/03/02 


To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  Kozlowski. 
Office  of  Safety  Programs,  Department 
of  Transportation,  Federal  Motor 
Carrier  Safety  Administration,  MC-ES, 
400  Seventh  Street  SW.,  Room  8314, 
Washington,  DC  20590 
Phone:  202  366-4049     . 

RIN:  2126-AA34 


2131.  +SAFETY  MONITORING  SYSTEM 
AND  COMPLIANCE  INITIATIVE  FOR 
MEXICO-DOMICILED  MOTOR 
CARRIERS  OPERATING  IN  THE 
UNITED  STATES 

Priority:  Other  Significant 

Legal  Authority:  49  USC  113,  504,  and 
521(b)(5)(A);  49  USC  5113;  49  USC 
31136,  31144,  and  31502;  PL  107-87  sec 
350 

CFR  Citation:  49  CFR  385 

Legal  Deadline:  None  ^ 

Abstract:  This  action  implements  a 
safety  monitoring  system  and 
compliance  initiative  designed  to 
evaluate  the  continuing  safety  fitness  of 
all  Mexico-domiciled  motor  carriers 
within  18  months  after  receiving  a 
provisional  Certificate  of  Registration  or 
provisional  authority  to  operate  in  the 
United  States.  The  rule  also  establishes 
suspension  and  revocation  procedures 


for  provisional  Certificates  of 
Registration  and  operating  authority 
and  incorporates  criteria  to  be  used  by 
FMCSA  in  evaluating  whether  Mexico- 
domiciled  carriers  exercise  basic  safety 
management  controls.  The  interim  rule 
included  requirenients  that  were  not 
proposed  in  the  NPRM,  but  which  are 
necessary  to  comply  with  the  FY  2002 
DOT  Appropriations  Act.  This  action  is 
significant  due  to  anticipated  public 
interest  and  safety-related  issues. 

Timetable: 


Action 


Dste 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Interim  Final  Rule 

Effective 
Final  Rule 


05/03/01    66  FR  22415 
07/02/01 

03/19/02  67  FR  12758 
04/18/02 


05/03/02 


To  Be  Detemfiined 


Regulatory  Flexibility  Analysis 
Required:  Np 

Small  Enttties  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Mary  Pat  Woodman, 
Chief,  Enforcement  and  Compliance 
Division,  Department  of  Transportation, 
Federal  Motor  Carrier  Safety 
Administration,  MC-ECE,  400  Seventh 
Street  SW.,  Room  8310,  Washington, 
DC  20590 
Phone:  202  366-9699 

RIN:  2126-AA35 


2132.  SAFETY  FITNESS 
PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  31144 

CFR  Citation:  49  CFR  385 

Legal  Deadline:  None 

Abstract:  The  agency  (then  the  FHWA) 
published  a  final  rule  on  November  6, 
1997  (62  FR  60035),  which 
incorporated  the  safety  fitness  rating 
methodology  into  49  CFR  385  as 
appendix  B.  In  that  docimient,  FHWA 
identified  its  ultimate  goal  as  creating 
a  more  performance-based  means  of 
determining  the  fitness  of  carriers  to 
conduct  commercial  motor  vehicle 
(CMV)  operations  in  interstate 
commerce.  The  ANPRM  requested 
comments  on  the  future  of  a  rating 
system  that  could  be  used  both  in 
making  safety  fitness  determinations 


and  meeting  the  demands  of  shippers, 
insurers  and  "other  present  and 
potential  users  interested  in  evaluating 
motor  carrier  performance. 

Timetable: 


Action 


Date 


ANPRM 
ANPRM  Comm,ent 

Period  End 
NPRM 


07/20/98  63  FR  38788 
09/18/98 

To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Bu^nesses 

Government  Levels  Affected: . 

Undetermined 

Agency  Contact:  Bryan  Price, 
Transportation  Specialist,  PRISM  Team, 
.Department  of  Transportation,  Federal 
Motot  Carrier  Safety  Administration, 
Office  of  Enforcement  and  Compliance, 
Federal  Building,  1000  Liberty  Avenue, 
Room  305,  Pittsburgh,  PA  15222 
Phone:  412  395-4816 

RIN:  2126-AA37 

2133.  -KSENERAL  REQUIREMENTS; 
INSPECTION,  REPAIR,  AND 
MAINTENANCE;  INTERMODAL 
CONTAINER  CHASSIS  AND  TRAILERS 

Priority:  Other  Significant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  49  USC  504;  49  USC 
31133,  31136, and  31502 

CFR  Citation:  49  CFR  1.73;  49  CFR 
390;  49  CFR  396 

Legal  Deadline:  None 

At)Stract:  In  response  to  a  petition  for 
rulemaking  filed  by  the  American 
Trucking  Association,  Inc.  (ATA)  emd 
the  ATA  Intermodal  Conference 
(petitioners),  the  FMCSA  (then  the 
FHWA)  agreed  to  consider  revisions  to 
the  requirements  in  parts  390  and  396 
of  the  Federal  Motor  Carrier  Safety 
Regulations  that  place  upon  motor 
carriers  the  responsibility  for 
maintaining  intermodal  container 
chassis  and  trailers.  These  regulations 
provide  the  requirements  for  the 
inspection,  repair  and  maintenance  of 
commercial  motor  vehicles.  This  action 
is  considered  significant  because  of 
substantial  industry  and  public  interest. 

Timetable: 


Action 


Data 


ANPRM 

ANPRM  Comment 
Period  End 


02/17/99  64  FR  7849 
04/19/99     ■ 
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Action 

Comment  Period  End    05/05/99  64  FR  241 28 
Comment  Period  06/30/99 

Extended 
NOI  To  Consider  a         11/29/02  67  FR  71 127 

Reg  Neg  Process 
Comment  Period  End    01/13/03 
Comment  Period  02/24/03  68  FR  8580 

Extended 
Comment  Period  End    04/10/03 
Next  Action  Undetermined 

Regulatory  Flaxibillty  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Deborah  M.  Freund, 
Senior  Transportation  Specialist, 
Department  of  Transportation,  Federal 
Motor  Carrier  Safety  Administration, 
MC-PSV,  Office  of  Bus  and  Truck 
Standards  and  Operation.  400  Seventh 
Street  SW..  Washington.  DC 
Phone:  202  366-4009 

RIN:  2126-AA38 


2134.  +FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS;  INTERSTATE 
SCHOOL  BUS  SAFETY 

Priority:  Other  Significant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  PL  105-178,  sec  4024 

CFR  Citation:  49  CFR  390,  391,  392, 
393,  and  395;  49  CFR  1.73 

Legal  Deadline:  Other,  Statutory. 
December  9,  1998,  PL  105-178.  sec 
4024. 

AtMtract:  FMCSA  is  considering 
making  the  Federal  Motor  Carrier 
Safety  Regulations  (FMCSRs)  apply  to 
all  interstate  school  transportation 
operations  by  local  educational 
agencies.  This  action  is  in  response  to 
section  4024  of  the  Transportation 
Equity  Act  for  the  21st  Century  (TEA- 
21)  which  mandates  the  FMCSA  to 
make  a  determination  whether  to  make 
the  FMCSRs  applicable  to  such 
operations.  FMCSA  requested 
comments,  data,  and  information  to 
assist  the  agency  in  making  this 
determination.  This  action  is 
considered  significant  because  of  the 
anticipated  substantial  interest  by  the 
public  and  private  sectors  if  the  agency 
expands  the  FMCSRs  to  cover 
government-operated  school  buses  in 
interstate  commerce. 


Timetable: 


Action 


10/22/01   66  FR  53373 
0^/22J02 


ANPRM 
ANPRM  Comment 

Period  End 
Next  Action  Undetermir>ed    - 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  State 

Federalism:  Undetermined 

Agency  Contact:  Philip  Hanley, 
Commercial  Passenger  Carrier  Division, 
Department  of  Transportation,  Federal 
Motor  Carrier  Safety  Administration, 
MC-PSB.  Office  of  Bus  and  Truck 
Standards  and  Operations,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-6811 

RIN:  2126-AA53 


2135.  PARTS  AND  ACCESSORIES 
NECESSARY  FOR  SAFE  OPERATION; 
GENERAL  AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Autttorlty:  PL  102-240,  sec 
1041(b);  49  USC  31136;  49  USC  31502 

CFR  Citation:  49  CFR  392;  49  CFR  393 

l.egal  Deadline:  None 

Abstract:  FMCSA  is  amending  part  393 
of  the  Federal  Motor  Carrier  Safety 
Regulations,  Parts  and  Accessories 
Necessary  for  Safe  Operation.  The 
amendments  are  intended  to  remove 
obsolete  and  redundant  regulations; 
respond  to  several  petitions  for 
rulemaking;  provide  improved 
definitions  of  vehicle  types,  systems, 
and  components;  resolve 
inconsistencies  between  part  393  and 
the  National  Highway  Traffic  Safety 
Administration's  Federal  Motor  Vehicle 
Safety  Standards  (49  CFR  571);  and 
codify  certain  FMCSA  regulatory 
guidance  concerning  the  requirements 
of  part  393.  Generally,  the  amendments 
do  not  involve  the  establishment  of 
new  or  more  stringent  requirements  but 
a  clarification  of  existing  requirements. 

Timstabls: 

Action 


04/14/97  62  FR  18170 
06/12/97  62  FR  32066 

06/13/97 


NPRM 

NPRM  Comment 

Period  Extended 
NPRM  Comn>ent 

Period  End 
Commeril  Period  End    07/2^97 
Put>lic  Meeting  02/20/98  63  FR  8606 

Final  Action  04/00/04 


Regulatory  Flexlt>lilty  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Larry  M.  Minor. 
Chief,  Vehicle  and  Roadside 
Operations,  Department  of 
Transportation,  Federal  Motor  Carrier 
Safety  Administration.  MC-PSV,  Office 
of  Truck  and  Bus  Standards  and 
Operations,  400  Seventh  Street  SW.. 
Washington,  DC  20590 
Phone:  202  366-4009 

RIN:  2126-AA61 


2136.  -K^ERTinCATION  OF  SAFETY 
AUDITORS,  SAFETY  INVESTIGATORS, 
AND  SAFETY  INSPECTORS 

Priority:  Other  Significant 

l^egal  Auttwrtty:  PL  106-159,  sec  211 

CFR  Citation:  49  CFR  385 

Legal  Deadline:  Final,  Statutory, 
December  9,  2000. 

Abstract:  This  rule  would  require  that 
any  safety  inspection,  audit,  or  review 
be  conducted  by  a  certified  investigator. 
It  would  give  the  FMCSA  authority  to 
decertify  an  investigator,  including  a 
third-party  investigator  for  failure  to 
meet  the  prescribed  certification 
standards.  It  is  required  by  section  211 
of  the  Motor  Carrier  Safety 
Improvement  Act  of  1999.  This  rule  is 
significant  because  of  public  and 
congressional  interest  in  rules  required 
by  MCSL\. 

Timetable: 


Action 


Date 


Interim  Rnal  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Interim  Final  Rule 

Effective 
Effective  Date 

Delayed  until  July 

17,2002 
Final  Rule 


03/19/02  67FRt2776 
05/20/02 


06/17/0^ 


06/17/02  67  FR  41 196 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Mary  Pat  Woodman, 
Chief,  Enforcement  and  Compliance 
Division,  Department  of  Transportation. 
Federal  Motor  Carrier  Safety 
Administration,  MC-ECE,  400  Seventh 
Street  SW.,  Room  8310.  Washington, 
DC  20590 
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Phone:  202  366-9699 
RIN:  2126-AA64 


2137.  POSTING  OF  EMPLOYEE 
PROTECTIONS  INFORMATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  31136 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  FMCSA  is  considering 
requiring  employers  to  display  a'poster 
to  notify  commercial  motor  vehicle 
(CMV)  operators  and  other  employees 
of  their  whtstleblower  rights  imder  49 
U.S.C.  31105.  The  poster  would  also 
provide  information  on  filing  a . 
complaint  with  the  Occupational  Safety 
and  Health  Administration  for 
investigation. 

Timetable: 

Action 

NPRM 


04/00/04 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Ljevels  Affected:  None 

Agency  Contact:  David  Goettee, 
Regulatory  Development  Division, 
Department  of  Transportation,  Federal 
Motor  Carrier  Safety  Administration, 
MC-PRR,  Office  of  Policy  Plans  and 
Regulatiqp,  400  Seventh  Sti-eet  SW., 
Washington,  DC  20590 
Phone:  202  366-4097 

RIN:  2126-AA68 


2138.  -^CERTIFICATION  OF 
COMPUANCE  WITH  FEDERAL 
MOTOR  VEHICLE  SAFETY 
STANDARDS  (FMVSS) 

Priority:  Other  Significant 

l.egal  Authority:  PL  102-240,  sec 
1041(b);  105  Stat.  1914;  49  USC  31136 
and  31502;  49  CFR  1.73 

CFR  Citation:  49  CFR  393.8  ; 

Legal  Deadline:  None 

Abstract:  FMCSA  proposes  to  amend 
the  Federal  Motor  Carrier  Safety 
Regulations  so  that  motor  carriers 
ensure  that  each  commercial  motor 
vehicle  (CMV)  they  operate  in  interstate 
commerce  displays  a  label  certifying 
that  the  vehicle  complies  with  all 
applicable  Federal  Motor  Vehicle  Safety 
Standards  (FMVSS)  in  effect  on  the 
date  of  manufacture.  This  rulemaking 
ensures  that  all  motor  carriers  operating 


CMVs  in  the  United  States  use  only 
vehicles  that  were  certified  by  the 
manufacturer  as.  meeting  all  applicable 
Federal  safety  performance 
requirements.  This  action  is  significant 
because  of  substantial  public  and 
congressional  interest  and  safety 
implications. 

Timetable: 


Action 


Date 


03/19/02  67  FR  12782 
05/20/02 


To  Be  Determined       Action 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Deborah  M.  Freund, 
Senior  Transportation  Specialist, 
Department  of  Transportation,  Federal 
Motor  Carrier  Safety  Administration, 
MC-PSV,  Office  of  Bus  and  Truck 
Standards  and  Operation,  400  Seventh 
Sti«et  SW.,  Washington,  DC 
Phone:  202  366-4009 

Related  RIN:  Related  To  2127-AI59, 
Related  To  2127-AI60,  Related  To  2127- 
AI64 

RIN:  2126-AA69 


2139.  ^PENALTIES,  INSPECTION,  AND 
DECAL  DISPLAY  REQUIREMENTS 
FOR  MEXICO-DOMICILED  MOTOR 
CARRIERS 

Priority:  Other.Significant 

Legal  Authority:  49  USC  31136;  49 
USC  31502;  PL  107-87  sec  350 

CFR  Citation:  49  CFR  386;  49  CFR  396 

Legal  Deadline:  None 

Abstract:  FMCSA  amends  part  396  of 
the  Federal  Motor  Carrier  Safety 
Regulations  (FMCSRs)  to  incorp^ate 
the  requirement,  as  codified  in  parts 
365  and  385,  that  all  commercial  motor 
vehicles  operated  by  Mexico-domiciled 
motor  carriers  holding  authority  to 
transport  property  or  passengers 
beyond  the  commercial  zones  of  U.S. 
municipalities  on  the  United  States- 
Mexico  border  must  display  a 
Commercial  Vehicle  Safety  Alliance 
(CVSA)  decal  issued  by  a  CVSA- 
certified  inspector.  Adding  this 
requirement  to  part  396  will  enable 
FMCSA  to  assess  civil  penalties  against 
Mexico-domiciled  long-haul  motor 
carriers  that  operate  vehicles  without 
the  necessary  CVSA  decal.  This  rule 


also  clarifies  that  carriers  will  be 
required  to  obtain  the  necessary 
inspection  decal  before  proceeding 
beyond  border  ports  of  entry.  By 
providing  for  more  effective 
enforcement  of  the  inspection  and 
decal  requirements,  this  rule  will  help 
to  ensure  that  these  motor  carriers 
operate  safe  vehicles  in  the  United 
States.  This  rulemaking  is  significant 
because  of  substantial  public  and 
congressional  interest. 

Timetable: 


Date 


Interim  Final  Rule 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Thomas  Kozlowski, 
Office  of  Safety  Programs,  Department 
of  Transportation,  Federal  Motor 
Carrier  Safety  Administration,  MC-ES, 
400  Seventh  Sti^t  SW.,  Room  8314, 
Washington,  DC  20590 
Phone:  202  366-4049 

RIN:  2126-AA72 

2140.  SAFETY  FITNESS 
PROCEDURES;  SAFETY  RATINGS 

Priority:  Substantive,  Nonsignificant 

L«gal  Authority:  49  USC  113 

CFR  Citation:  49  CFR  385 

Legal  Deadline:  None  .   ~  ~' 

Abstract:  The  FMCSA  proposes  to 
update  the  safety  fitness  rating 
methodology  (SFRM),  which  is  used  to 
measure  the  safety  fitness  of  motor 
carriers  against  the  safety  standard,  as 
outlined  in  appendix  B  to  the  Safety 
Fitness  Procedures  regulations.  It  is 
necessary  to  amend  the  list  of  acute 
and  critical  regulations  because  the 
agency  has  established  operating 
procedures  and  issued  several 
regulations  required  by  the  ICC 
Termination  Act  of  1995,  the 
Transportation  Equity  Act  for  the  21st 
Century,  and  the  Motor  Carrier  Safety 
Improvement  Act  of  1999. 

TImetatile: 


Action 


Date 


NPRM  To  Be  Detenmined 

Regulatory  Flexibllity  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 
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DOT— FMCSA 


Long-Term  Actions 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Mary  Pat  Woodman, 
Chief,  Enforcement  and  Compliance 


Division,  Department  of  Transportation, 
Federal  Motor  Carrier  Safety 
Administration,  MC-ECE.  400  Seventh 


Street  SW.,  Room  8310,  Washington, 

DC  20590 

Phone:  202  366-9699 

RIN:  2126-AA77 


Department  of  Transportation  (DOT)  * 

Federal  Motor  Carrier  Safety  Administration  (FMCSA) 


Completed  Actions 


2141.  ^HOURS  OF  SERVICE  OF 
DRIVERS;  DRIVER  REST  AND  SLEEP 
FOR  SAFE  OPERATIONS 
(RULEMAKING  RESULTING  FROM  A 
SECTION  610  REVIEW) 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under  PL  104- 
4. 

Legal  AuttK>rity:  49  USC  31136;  49 
USC  31502;  PL  74-255;  PL  84-939;  PL 
98-554;  PL  103-311;  PL  104-59;  PL  104- 
88;  PL  106-159 

CFR  Citation:  49  CFR  1.73;  49  CFR  395 

Legal  Deadline:  Final,  Statutory, 
November  5,  1999,  PL  104-88,  sec 
408(b). 

At>stract:  This  action  revises  the 
regulations  for  commercial  motor 
vehicle  driver  rest  requirements  and 
duty-period  limitations  for  safe 
highway  transportation.  A  broad 
rulemalung  was  required  by  the  ICC 
Termination  Act  of  1995  (ICCTA),  Pub. 
L.  104-88.  There  is  substantial  public 
and  congressional  interest  in  the 
regulation  of  medium-  and  heavy-duty 
truck  and  bus  drivers'  sleep,  off-duty, 
and  worlung  periods  of  time.  This 
artion  is  one  of  the  23  "high  priority" 
rule  reform  nominations  in  the  2001 
cost  benefit  report. 

Statement  of  Need:  Growth  in  long- 
haul,  regional,  overnight,  local,  for-hire 
and  private  carriage  operations  has  liept 
pace  with  the  growth  of  the  U.S. 
economy.  The  scientific  knowledge 
about  sleep,  sleep  disorders,  circadian 
physiology,  fatigue,  and  performance 
decrements  has  also  grown.  The  agency 
intends  to  incorporate  as  much  of  the 
scientific  knowledge  as  po.ssible  into 
the  regulations. 

Summary  of  Legal  Basis:  Section  408 
of  the  ICC  Termination  Act  of  1995 
(Pub.  L.  104-88,  December  29,  1995) 
requires  the  Federal  Highway 
Administration  (functions  transferred  to 
the  Federal  Motor  Carrier  Safety 
Administration  under  Pub.  L.  106-159} 


to  issue  a  final  rule  dealing  with  a 
variety  of  fatigue-related  issues 
pertaining  to  commercial  motor  vehicle 
safety  (including  8  hoiu's  of  continuous 
sleep  after  10  hours  of  driving,  loading 
and  unloading  operations,  automated 
and  tamper-proof  recording  devices, 
rest  and  recovery  cycles,  fatigue  and 
stress  in  longer  combination  vehicles, 
fitness  for  duty,  and  other  appropriate 
regulatory  and  enforcement 
countermeasures  for  reducing  fatigue- 
related  incidents  and  increasing  driver 
alertness). 

The  FY  2001  Department  of 
Transportation  Appropriations  Act, 
Pub.  L.  106-346,  included  language 
prohibiting  the  Department  from 
adopting  a  final  rule  before  October  1. 
2001. 

Altematives:  FMCSA  received  more 
than  53,000  conunents  on  the  NPRM. 
The  agency  is  conunitted  to  fully 
exploring  all  issues  and  concerns  of 
stsikeholders;  eight  public  hearings 
were  held  in  May,  June  and  July  2000; 
and  three  additional  roundtables  were 
held  in  September  and  October  2000. 
The  roundtables  drew  broad  public 
participation  and  elicited  in-depth 
discussion  and  exchange  of  supporting 
data  on  critical  issues,  including  issues 
surrounding  the  economic  analyses  and 
assumptions  used  by  the  agency.  This 
will  help  FMCSA  identify  any 
necessary  changes  to  the  proposal  that 
would  address  stakeholders'  divergent 
concerns  and  support  the  development 
of  a  successful  rule. 

Risks:  Driver  reports  of  being  fatigued 
to  the  point  of  incapacity  are  not 
uncommon,  and  it  is  reasonable  to 
expect  fatigue  to  be  a  factor  in  future 
crashes  if  the  regulations  are  not 
corrected.  FMCSA  has  established  a 
goal  to  reduce  by  50  percent  over  ten 
years  the  number  of  fatalities  from 
crashes  involving  any  commercial 
motor  vehicle. 


Action 

Notice  of  Meeting 
ANPRM  Comment 

Period  End 
NPRM 

Notice  of  Hearing 
Notice  of  Hearing 
Notice  of  Change  in 

Hearing  Structure 
NPRM;  Correction 
Notice  of  Hearing 
Comment  Period 

Extended 
Comment  Period 

Extended; 

Roundtabfe 

Meetings   ' 
NPRM  Comment 

Period  End 
Final  Rule 
Final  Rule  Effective 


Date 

02/11/97  62  FR  6161 
03/31/97 

05/02/00  65  FR  25540 
05/05/00  65  FR  26166 
05/22/00  65  FR  32070 
05/26/00  65  FR  34132 

05/31/00  65  FR  34904 
06/12/00  65  FR  36809 
06/19/00  65  FR  37956 

08/1  SAX)  65  FR  49780 


12/15/00 

04/28/03  68  FR  22456 
06/27/03 


Action 


Dito 


ANPRM 


11/05/96  61  FR  57251 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  AffectM:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  levels  Affected:  State, 
Local,  Federal 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EG  13132. 

Agency  Contact:  David  R.  Miller, 
Regulatory  Development  Division, 
Department  of  Transportation,  Federal 
Motor  Carrier  Safety  Administration, 
MC-PRR.  Office  of  Policy  Plans  and 
Regulation,  400  Seventh  Street  SW.. 
Washington,  DC  20590 
Phone:  202  366-5011 

RIN:  2126-AA23 


2142.  ELECTRONIC  RUNG  OF 
SURETY  BONDS,  TRUST  FUND 
AGREEMENTS,  INSURANCE 
CERTIFICATES;  CANCELLATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  AuttMrity:  PL  104-88;  49  USC 
13906 

CFR  Citation:  49  CFR  387.323 

l.egal  Deadline:  None  * 
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DOT— FMCSA 


Completed  Actions 


Abstract:  This  action  would  liave 
required  all  filings  of  surety  bonds, 
trust  fund  agreements,  insurance 
certificates  and  cancellations  of  these 
instruments  to  be  accomplished 
electronically.  FMCSA  now  allows 
optional  electronic  filing,  and  this  has 
proven  economical  and  efficient  for 
both  the  FMCSA  and  for  electronic 
filers.  Thus  this  rulemaking  is  no 
longer  necessary. 

Timetable: 


Action 


Date 


Withdrawn 


02/14/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Gladys  Cole,  Chief, 
Insurance  Compliance,  Department  of 
Transportation,  Federal  Motor  Carrier 
Safety  Administration,  ECL  Office  of 
Enforcement  and  Compliance,  400 
Virginia  Avenue  SW.,  Suite  600, 
Washington,  DC  20024 
Phone:  202  358-7039 

RIN:  2126-AA24 


2143.  -^FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS;  ZERO-BASE 
REVISION 

Priority:  Other  Significant    * 

i-egal  Authority:  49  USC  113,  501  and 
504;  49  USC  13101.  13301,  13902, 
31101,  31132,  31136,  31301, and  31502; 
PL  104-88 

CFR  Citation:  49  CFR  325,  393,  398, 
and  399;  49  CFR  1.73 

Legal  Deadline:  None 

Abstract:  This  action  was  considered 
as  a  means  to  simplifying,  clarifying, 
and  reorganizing  the  Federal  Motor 
Carrier  Safety  Regulations  (FMCSRs).-  In 
1992,  the  agency  (then  the  FHWA) 
launched  a  "zero-based  review"  to 
improve  the  organization,  format  and 
clarity  of  the  FMCSRs  and  collateral 
regulations.  It  would  have  proposed 
provisions  that  could  affect  public 
safety  and  potentially  raised  novel 
policy  issues  concerning  federalism. 
The  FMCSA  had  planned  to  release  a 
new  rulebook  in  incremental  stages  for 
an  ordered  approach  to  analyzing 
comments  and  to  ensure  that  the  final 
rulebook  would  be  consistent  and 
compatible.  The  rulemaking  is  being 
terminated  because  regulatory  changes 
(largely  organizational  and  format)  it 


entailed  would  have  imposed  biudens 
on  States  and  motor  carriers  without 
providing  a  commensurate  safety 
benefit. 

Timetable: 


Action 


Date 


WittKtrawn  02/14/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small' Entities  Affected:  Businesses 

Government  levels  Affected:  State 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132.' 

Agency  Contact:  Valerie  Height,     . 
Regulatory  Development  Division, 
Department  of  Transportation,  Federal 
Motor  Carrier  Safety  Administration, 
MC-PRR,  Office  of  Policy  Plans  and 
Regulation,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-0901 

RIN:  2126-AA39 

2144.  -i-POST-ACCIDENT 
CONTROLLED  SUBSTANCES  AND 
ALCOHOL  TEST  RESULTS; 
REPORTING  REQUIREMENTS  FOR 
THE  FATALITY  ANALYSIS 
REPORTING  SYSTEM 

Priority:  Other  Significant 

Legal  Authority:  PL  74-255;  PL  98-554; 
PL  99-570;  PL  102-143;  PL  106-159;  49 
USC  31136,  31301  et  seq,  and  31502 

CFR  Citation:  49  CFR  1.73;  49  CFR  382 

Legal  Deadline:  None 

Abstract:  This  action  would  have 
required  employers  to  report  certain 
information  to  State-employed  Fatality 
Analysis  Reporting  System  (FARS) 
analysts  concerning  fatal 
crashes/accidents.  Currently,  only 
FMCSA  and  State  regulatory  officials 
may  obtain  information  concerning 
controlled  substances  and  alcohol 
testing  results  and  records.  The 
employers,  irrespective  of  their  State 
authority,  would  have  been  required  to 
provide  information  to  the  FARS 
analysts  working  imder  contract  with 
the  National  Highway  Traffic  Safety 
Administration  (NHTSA).  The 
information  submitted  to  the  FARS 
analysts  would  have  enabled  NHTSA, 
in  coordination  with  FMCSA,  to 
compile  and  analyze  data  on  the 
incidence  of  commercial  motor  vehicle 
(CMV)  drivers  who  test  positive  for 


controlled  substances  and/or  alcohol 
use  in  post-accident  tests  conducted 
after  fatal  crashes.  This  rulemaking  is 
being  terminated  because  burdens  on 
employers  as  well  as  on  State  and  local 
law  enforcement  officials  outweigh  the 
benefits. 

Timetable: 


Action 


Date 


Wittidrawn 


02/1 4A)3 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  Local, 
Federal 

Agency  Contact:  David  R.  Miller, 
Regulatory  Development  Division, 
Department  of  Transportation,  Federal 
Motor  Carrier  Safety  Administration, 
MC-PRR,  Office  of  Policy  Plans  and 
Regulation,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-5011 

RIN:  2126-AA50 

2145.  RULES  OF  PRACTICE  FOR 
ADMINISTRATIVE  PROCEEDINGS 

Priority:  Substantive,  Nonsignificant 

L«gal  Authority:  PL  106-159,  sec  205 

CFR  Citation:  49  CFR  386 

Legal  Deadline:  None 

Al>stract:  This  action  proposed  - 
adopting  procediual  rules  in  order  to 
conduct  administrative  proceedings 
imder  section  205  of  the  Motor  Carrier 
Safety  Improvement  Act  of  1999   - 
(MCSIA).  It  also  provides  for  the 
issuance  of  out-of-service  orders.  On 
February  16,  2000,  FMCSA  issued  a 
final  rule  amending  the  Rules  of 
Practice  to  include  violations  of 
conunercial  regulations.  FMCSA  will 
address  the  remaining  issues  by 
preparing  "operating  procedures"  to 
provide  actual  notice  of  appeal  rights 
at  the  roadside  and/or  by  incorporating 
the  necessary  procedures  in  RIN  2126- 
AA15. 

Timetable: 


Action 


Date 


Withdrawn  02/14/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  David  M.  Lehrman, 
Regulatory  Development  Division, 
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DOT-^MCSA 


Completed  Actions 


Department  of  Transportation,  Federal 
Motor  Carrier  Safety  Administration, 
MC-PRR.  Office  of  Policy  Plans  and 
Regulation.  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-0994 

RIN:  2126-AA63 


2146.  SECURITY  REQUIREMENTS 
FOR  MOTOR  CARRIERS 
TRANSPORTING  HAZARDOUS 
MATERIALS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  49  USC  322;  49  USC 
5112  and  5125;  49  USC  31136  and 
31502;  49  CFR  1.73 

CFR  Citation:  49  CFR  397 

Legal  Deadline:  None 

Abstract:  The  ANPRM  addressed 
security  concerns  regarding 
transportation  of  high-risk  hazardous 
materials  and  steps  that  DOD  and  DOE 
have  taken  to  protect  their  shipments 
(escorts,  prenotification  of  States,  and 
satellite  tracking).  It  also  discussed 
other  technology  such  as  electronic 
ignition  locks  that  could  improve  HM 
security.  The  FMCSA  requested 
comments  on  the  feasibility  of 
mandating  one  or  more  of  these 
strategies  for  some  segment  (highest 
risk)  of  HM  transportation,  and  also 
requested  comments  on  the  need  for 
safe  havens  or  the  need  for  standards 


about  what  can  be  a  safe  haven.  The 
Research  and  Special  Programs 
Administration  (RSPA)  in  coordination 
with  FMCSA  will  complete  this 
rulemaking.  Additional  information  is 
available  in  RSPA  docket  2137-AD70., 

Timetable: 


Action 


Date 


ANPRM 

ANPRM  Comment 

Period  End 
Comment  Period 

Extended 
Notice 
Notice  Effective 


07/16/02  67  FR  46622 
>0/15/02 

11/15/02  67  FR  62681 

03/19/03  68  FR  13250 
03/19/03 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  William  A.  Quade, 
Chief.  Hazardous  Materials  Division, 
Department  of  Transportation,  Federal 
Motor  Carrier  Safety  Administration, 
MC-ECH,  Office  of  Enforcement  and 
Compliance.  400  Seventh  Street  SW., 
Washington,  EX:  20590 
Phone:  202  366-2172 

Related  RIN:  Duplicate  of  2137-AD70 

RIN:  2126-AA71 


2147.  •  CIVIL  PENALTIES 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  49  USC  113;  sec  206, 
PL  106-159,  113  Stat.  1763;  49  CFR 
1.45  and  1.73 

CFR  Citation:  49  CFR  386,  subpart  G 

Legal  Deadline:  None 

Abstract:  This  final  rule  increases 
certain  civil  penalty  amounts  to 
account  for  inflation.  The  Debt 
Collection  Improvement  Act  of  1996 
requires  the  FMCSA  to  adjust  its  civil 
monetary  penalties  for  inflation  at  least 
once  every  four  years  according  to  the 
specified  formula  in  the  Federal  Civil 
Penalties  Inflation  Adjustment  Act  of 
1990. 

Timetable: 


Action 


Date 


Final  Rule 

Final  Rule  Effective 


03/31/03  68  FR  15381 
03/31/03   ■ 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  David  M.  Lehrman. 
Regulatory  Development  Division, 
Department  of  Transportation,  Federal 
Motor  Carrier  Safety  Administration, 
MC-PRR,  Office  of  Policy  Plans  and  c 
Regulation,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-0994 

RIN:  2126-AA81 


Department  of  Transportation  (DOT) 

National  Highway  Traffic  Safety  Administration  (NHTSA) 


Prerule  Stage 


2148.  DOOR  LATCH  EXEMPTION  FOR 
VEHICLES  EQUIPPED  WITH 
WHEELCHAIR  UFTS  AND  RAMPS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.206 

Legal  Deadline:  None 

Abstract:  In  response  to  granting  a 
petition  for  rulemaking  bom 
Independent  Mobility  Systems,  the 
agency  is  considering  removing  the 
exemption  in  FMVSS  No.  206  for 
wheelchair  lift  door  retention 
components.  Prior  to  1998,  wheelchair 


adaptive  equipment  manufacturers 
disabled  door  retention  components 
when  installing  wheelchair  ramp  and 
lift  systems.  However,  recent  changes 
in  technology  have  eliminated  the  • 
necessity  for  modifying  door  retention 
for  wheelchair  lift/ramp  installations 
and  therefore,  it  is  no  longer  necessary 
to  provide  the  lift  exemption  in  FMVSS 
No.  206 

Timetable: 


Action 


Date 


Temnination  Notice       06/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 


Government  Levels  Affected:  None 

Additional  Information:  On  05/31/96 
(61  FR  27325),  the  agency  published  a 
grant  notice.  The  agency  believes  that 
the  suggested  changes  made  by  the 
petitioner  merit  additional  study  and 
research.  The  agency  is  currently 
conducting  research  to  determine  if 
door  latch  exemptions  are  still 
necessary.  Simultaneously,  the  agency 
is  developing  a  door  latch  procedure 
for  sliding  doors. 

Agency  Contact:  George  Mouchahoir, 
Team  Leader,  Special  Vehicles  and 
Systems  Division,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
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Seventh  Street  SWs.  Washington,  DC 

20590 

Phone:  202  366-4919 

Fax:  202  366-4329 

Email:  gmouchahoir^nhtsa.dot.gov 

RIN:  2127-AG16 


2149.  REVIEW:  AIR  BAG  ON-OFF 
SWITCHES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
40  USC  30166 

CFR  Citation:  49  CFR  571.208 

Legal  Deadline:  None 

Abstract:  This  standard  allows 
passenger  vehicles  to  be  equipped  with 
an  on-off,  switch  for  the  right  front 
passenger  air  bag  if  the  tear  seat  cannot 
accommodate  a  rear-facing  infant  seat. 
The  standard  also  enables  vehicle 
owners  to  obtain  an  on-off  switch  for 
their  passenger  and/or  driver  air  bag  if 
they  transport  people  who  should  not 
be  exposed  to  an  air  bag  deployment. 
The  agency  will  determine,  by 
observation  of  vehicles  in  use,  the 
percentage  of  on-off  switches  that  are 
being  correctly  used.  This  regulation 
was  selected  for  review-  because  of  its 
public  interest  and  potential  benefit.. 

Timetable:  •^• 


Action 


Date 


Begin  Review 
End  Review 


04/01/98 
.  06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  Preliminary 
resuhs  of  the  observational  survey  are 
that  the  switches  were  left  on  (when 
they  should  be  off)  fof  9  percent  of 
infant  passengers,  27  percent  of  child 
passengers  age  1-6,  and  56  percent  of 
child  passengers  age  7-12.  They  were 
turned  off  for  18  percent  of  teen  and 
adult  passengers,  depriving  them  of  any 
potential  benefits  of  air  bags. 

Agency  Contact:  Charles  J.  Kahane. 

Chief,  Evaluation  Division,  Office  of 

Plans  and  Pqlicy,  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-2560  ~ 

Fax:  202  366-2559 

Email:  ckahane@nhtsa.dot.gov 

RIN:  2127-AH12 

2150.  IMPROVE  MOTORCYCLE 
HELMET  HEAD  PROTECTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.218 

Legal  Deadline:  None 

Abstract:  In  1998,  2,284  motorcyclists 
were  killed  and  49,000  injured  in  traffic 


crashes  on  U.S.  highways.  The  agency    • 
believes  Jhat  helmet  usage  by 
motorcyclists  is  the  most  effective 
-method  to  reduce  deaths  and  injuries 
in  motorcycle  crashes.  In  order  to 
improve  the  head  protection  for 
motorcyclists,  the  agency  is  proposing 
to  upgrade  the  performance  standards 
and  test  procedures  to  incorporate  the 
technological  advancements  available 
in  the  current  market  and  to  review  the 
standard  for  harmonization  with  other 
major  helmet  standards. 

Timetable: 


Action 


Date 


Research 


05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No     ^ 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  George  Mouchahoir, 

Team  Leader,  Special  Vehicles  and 

Systems  Division,  Department  of 

Transportation.  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-4919 

Fax:  202  366-4329      ' 

Email:  gmoucheihoir@nhtsa.dot.gov 

RIN:  2127-AI03 


Department  of  Transportation  (DOT) 

National  Highway  Traffic  Safety  Administration  (NHTSA) 


Proposed  Rule  Stage 


2151.  SEATING  SYSTEMS 
PERFORMANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30,166 

CFR  Citation:  49  CFR  571.207 

Legal  Deadline:  None 

Abstract:  Environmental  Research  aiid 
Safety  Technolpgists  of  Flagstaff,  AZ, 
petitioned  the  agency  to  reexamine  the 
seatback  performance  requirements  of 
the  standard  in  rear  impact  crashes. 

Timetable: 


Action 


Date 


Action 

Date 

ANPRM  Comment 

12/04/89 

Period  End 

Request  for 

11/23/92  57  FR  54958 

Comments 

Comment  Period  End 

01/22/93 

NPRM 

11/00/03 

ANPRM 


10/04/89  54  FR  40896 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Govefrnment  Levels  Affected:  None 

Additional  Information:  Petitions  for 
rulemaking  were  granted  07/24/89.  S^ 
a  related  rulemaking  action  involving 
these  petitioners  under  RIN  2127-AC57. 
The  first  part  of  the  research  is 
complete.  A  computer  model  and  a 
prototype  seat  were  'developed. 
Information  on  this  research  is 


available  in  the  docket  along  with  a 
report  on  crash  data  analysis.  The 
agency  is  currently  evaluating  the 
research  results  and  conducting 
dynamic  seat  testing. 

Agency  Contact:  Lori  Summers, 
Division  Chief,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  NVS-112, 
Light  Duty  Vehicle  Division,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-4917  "     -  ' 

Fax:  202  366-4329 

RIN:  2127-AD08 


■v 
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2152.  CERTIHCATION 
REQUIREMENTS  OF  MULTISTAGE 
VEHICLES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115:  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  567;  49  CFR  568; 
49  CFR  1.50 

Legal  Deadline:  None 

^b8tract:  The  agency  proposed  to 
amend  the  certification  requirements 
that  apply  to  incomplete  vehicles  other 
than  chassis-cabs.  Incomplete  vehicles 
are  vehicles  that  include  at  least  a 
fraiHe  and  chassis  structure,  power 
train,  steering  system,  suspension 
system,  and  brake  system,  but  need 
further  manufacturing  performed  on 
them  to  become  completed  vehicles. 
The  agency  proposed  to  extend  the 
certification  requirements  currently 
applying  to  chassis-cabs  to  all  types  of 
incomplete  vehicles.  The  agency 
recognizes  that  manufacturers  who 
build  vehicles  in  more  than  one  stage 
are  faced  with  somewhat  differeitt 
problems  than  manufacturers  who 
build  vehicles  in  a  single  stage, 
especially  when  it  comes  to  certifying 
vehicles  to  meet  Federal  Motor  Vehicle 
Safety  Standards.  The  agency  held  a 
public  meeting  to  listen  to  the  views 
of  these  groups  and  others  with  respect 
to  improving  the  vehicle  certification 
process.  The  agency  established  a 
negotiated  rulemaking  advisory 
committee  to  develop  recommended 
amendments  to  the  existing  regulations. 
The  agency  will  publish  the  findings 
and  recommendations  of  the  negotiated 
rulemaking  advisory  committee  and 
request  comments  bom  the  public. 

Timetable: 


Action 


Date 


NPRM  12/03/91   56  PR  61392 

NPRM  Comment  01/31/92 

Period  End 

Announced  Public  11/17/95  60  FR  57694 

Meeting 

Notice  of  Intent  05/20/99  64  FR  27499 

Notice  of  Fomiation  of  11/26/99  64  FR  66447 

Advisory  Committee 

Notice  of  Meetings  02/07/00  65  FR  5847 

Notice  04/19/00  65  FR  20936 

SNPRM  12/00/03 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 


Additional  information:  The  agency  has 
published  a  list  of  scheduled  meetings. 

ANALYSIS:  Regulatory  Evaluation, 
12/03/91,  56  FR  61392 

Agency  Contact:  George  Mouchahoir, 

Team  Leader,  Special  Vehicles,  and 

Systems  Division,  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-4919 

Fax:  202  366-4329 

Email:  gmouchahoir@nhtsa.dot.gov 

RIN:  2127-AE27 

2153.  CONVEX  CROSS-VIEW 
MIRRORS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.111 

Legal  Deadline:  None 

Abstract:  in  response  to  a  petition  for 
rulemaking,  the  agency  requested 
comments  on  the  issue  of  rear  mounted 
cross-view  mirrors  on  light  and 
medium  duty  trucks  for  the  purpose  of 
eliminating  the  blind  spot  directly 
behind  the  vehicle.  The  petitioner 
requested  that  these  mirrors  be 
mandated  to  eliminate  backing 
accidents  where  childien  could  be 
seriously  injured  or  killed.  Petition  was 
granted. 

Timetable: 


Action 


Date 


06/17/96  61  FR  30586 

10/15/96 

11/27/00  65  FR  70681 

01/26/01 

12/00/03 


Request  for 

Comments 
Comment  Period  End 
ANPRM 
ANPRM  Comment 

Period  End 
NPRM 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesse's 

Government  Levels  Affected:  None 

Agency  Contact:  Chris  Flanigan, 
General  Engineer,  NVS-121,  Department 
of  Transportation,  National  Highway 
Traffic  Safety  Administration,  Visibility 
&  Injury  Prevention  Division,  Office  of 
Crash  Avoidance  Stds,  400  Seventh 
Street  SW.,  Washington.  DC  20590 
Phone:  202  366-4931  ' 

RIN:  2127-AG41 


2154:  UPGRADE  ROOF 
CRASHWORTHINESS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.216 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  considering 
whether  to  upgrade  the  roof 
crashworthiness  particularly  since  a 
larger  percentage  of  American  vehicles 
consist  of  light  duty  and  utility 
vehicles,  a  class  of  vehicles  more  prone 
to  rollover  accidents.  Petition  was 
granted. 

Timetable: 


Action 


Date 


Request  for  10/22/01   66  FR  53376 

Comments 

Comment  Period  End  1 2/06/01 

NPRM  '  01/00/04 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  George  Mouchahoir, 

Team  Leader,  Special  Vehicles  and 

Systems  Division,  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington.  DC 

20590 

Phone:  202  366-4919 

Fax:  202  366-4329 

Email:  gmouchahoir@nhtsa.dot.gov 

RIN:  2127-AG51 


2155.  UPGRADE  DOOR  RETENTION 
PERFORMANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.206 

Legal  Deadline:  None 

Abstract:  Based  upon  annual  average 
estimates  from  the  1988  through  1996 
Fatal  Analysis  Reporting  System 
(PARS)  and  the  National  Automotive 
Sampling  System  (NASS),  there  is  an 
annual  average  of  2,515  fatalities  and 
1,882  serious  injuries  due  to  door 
ejections.  Side  door  ejections  are  the 
second  leading  cause  of  ejections  in  all 
crashes,  superseded  only  by  ejections 
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through  fixed  glazing.  One  of  the 
activities  of  agency  rollover  research 
focuses  on  reducing  injuries  and 
fatalities  resulting  fi-om  side  door 
ejections.  This  research  has  led  the 
agency  to  identify  potential  significant 
solutions  to  mitigating  a  substantial 
number  of  these  fatalities  and  injuries 
by  improving  side  door  retention 
performance.  Therefore,  the  agency  is 
proposing  to  upgrade  the  door  retention 
requirements. 

Timetable: 


Action 


Date 


NPRM 


1 1/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  George  Mouchahoir, 

Team  Leader,  Special  Vehicles  and 

Systems  Division,  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration.  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-4919 

Fax:  202  366-4329 

Email:  gmouchahoir@nhtsa.dot.gov 

RIN:  2127-AH34 

2156.  ADMINISTRATIVE  REWRITE  OF 
THE  UGHTING  REQUIREMENTS 
OTHER  THAN  HEADLAMPS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  Use  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 

At>stract:  The  agency  is  proposing  to 
rewrite  the  reflective  devices  and 
associated  equipment  requirements  to 
make  the  standard  more  readable  and 
understandable.  The  standard  has 
groum  over  the  last  30  years  by  the 
incorporation  of  dozens  of 
amendments.  The  document  has 
become  unwieldy  to  use  and  the  agency 
decided  to  rewrite  it  to  separate  it  into 
sections  that  address  each  lighting 
function  separately.  These  sections  will 
state  the  basic  performance  necessary 
for  each  lighting  function  and  for  lamp 
installation  on  various  vehicle  types. 
The  rewrite  will  continue  to  reference 
Society  of  Automotive  Engineers  (SAE) 
and  other  standards  and  recommended 
practices  for  test  procedures  if  too 


lengthy  to  incorporate  changes. 
Moreover,  it  will  codify  various  agency 
,  interpretations  of  its  rules  to  make  the 
Standard  more  explicit.  The  proposed 
administrative  rewrite  of  the  headlamp 
regulations  can  be  found  under  RIN 
2127-AG87. 

Timetable: 


Action 


Date 


NPRM 


03/00/04 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  David  Hines,  General 
Engineer  Office  of  Crash  Avoidance 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  NVS-121, 
400  7th  Street  SW.,  Room  5307, 
Washington,  DC 
Phone:  202  493-0245 

RIN:  2127-AH37 


CFR  Citation:  49  CFR  571.224 

Legal  Deadline:  None 

Abstract:  Ih  response  to  a  petition  for 
rulemaking,  the  agency  is  considering 
whether  to  amend  the  standard  for  new 
trailers  and  semitrailers  with  a  gross 
vehicle  weight  rating  (GVWR)  of  4,536 
kilograms  (10,000  pounds)  or  more  be 
equipped  with  a  rear  impact  guard  by 
revising  the  definition  of  "special 
purpose  vehicles."  These  are  vehicles 
with  rear  mounted  liftgates  that  operate 
by  swinging  through  the  area  or  reside 
in  any  part  of  the  aiea  that  is 
designated  for  the  horizontal  member 
of  the  rear  impact  guard. 

Timetable: 


Action 


Date 


NPRM  09/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  George  Mouchahoir, 
Team  Leader,  Special  Vehicles  and 
Systems  Division,  Department  of 
Transportation,  National  Highway 


Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington,  DC 

20590  -     ^ 

Phone:  202  366-4919 

Fax:  202  366-4329 

Email:  gmouchahoir@nhtsa.dot.gov 

RIN:  2127-AH75 

2158.  BRAKE  HOSES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.106 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  considering 
whether  to  adopt  portions  of  the  brake 
component  Federal  safety  provisions 
that  cu%  now  in  the  Federal  Motor 
Carrier  Safety  Administration 
r^ulations  into  the  agency's  brake 
regulation. 

Timetable: 


NPRM 


2157.  SPECIAL  PURPOSE  VEHICLES       Action 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 


Date 


06/00/03 


Regulatory  Flexibility  Analysis  ~ 
Required:  No 

Small  Entities  Affected:  Businesses    ' 

Government  Levels  Affected:  None 

Agency  Contact:  Jeffrey  Woods,  Safety 
Standards  Engineer  Office  of  Crash 
Avoidance  Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  NVS-122, 
Vehicle  Dynamics  Division,  400 
Seventh  Street  SW.,  Washington.  DC 
20590 

Phone:  202  366-2720 
Fax:  202  366-4329 

BIN:  2127-AH79 


2159.  LOW-SPEED  VEHICLE 
PERFORMANCE  REQUIREMENTS 

Priority:  Substantive^  Nonsignificant 

Legal  Auttiorlty:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.500  -  - 

i.egal  Deadline:  None 

Abstract:  Low-speed  vehicles  (LSVJ 
have  a  maximum  speed  of  between  20 
and:  25  miles  per  hour  (mph).  These 
vehicles  are  required  to  have  certain 
equipment  some  of  which  does  not 
have  any  performance  requirements. 
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The  agency  is  proposing  to' set 
performance  criteria  for  the  various 
safety  systems  and  hardware  necessary 
for  use  on  these  vehicles. 

Timetable: 


Action 


Data 


NPRM 


10/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Mike  Pyne,  Safety 
Standards  Engineer.  Office  of  Crash 
Avoidance  NVS-123,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  NVS  123. 
400  Seventh  Street  SW..  Washington. 
DC  20590 
Phone:  202  366-4171 

RIN:  2127-AH80 


2160.  HEADLAMP  GLARE 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 

AtMtract:  The  current  standard  sets 
minimiun  and  maximum  headlamp 
ii^tensities  to  ensure  the  driver  of  the 
vehicle  sees  as  much  of  the  roadway 
as  possible,  while  minimizing  glare  for 
other  drivers  using  the  road.  The 
agency  has  been  receiving  a  significant 
number  of  public  complaints  about 
headlamp  glare  from  other  vehicles. 
Technological  changes,  fleet  mix 
changes,  and  an  increase  in  the  average 
driver  age.  cause  the  agency  to 
reexamine  seeing  distance  and  glare. 

Timetable: 


Action 


DM* 


09/28/01   66  FR  49594 


11/30/01   66  FR  59769 


Request  for 

Comments 

(Auxiliary  Lamps) 
Reopen  Comment 

Period 
Comment  Period  End    1 2/22/01 
Comment  PerKxl  End    01  /28/02 
NPRM  12/00/03 

Regulatory  Flexllilllty  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  Vanlderstine. 
Division  Chief,  Visibility  and  Injury 


Prevention  Division  NVS-121, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
Office  of  Crash  Avoidance  Stds..  400 
Seventh  Street  SW.,  Washington.  DC 
20590 

Phone:  202  366-2720  . 
Fax:  202  366-4329 

David  Hines,  General  Engineer  Office 
of  Crash  Avoidance  Standards, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
NVS-121,  400  7th  Street  SW.,  Room 
5307,  Washington,  DC 
Phone:  202  493-0245 

RIN:  2127-AH81 


2161.  STOWABLE  OR  FOLD-AWAY 
CHILD  RESTRAINT  ANCHORAGES 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.225 

Legal  Deadline:  None 

Abstract:  This  action  proposes  requests 
by  petitions  for  reconsideration  to 
permit  stowing  and  fold-away  anchors 
on  vehicles.  The  proposal  would  set 
performance  and  other  requirements  for 
such  anchors.  This  pertains  to  tbe 
requirements  established  in  the  final 
rule  published  March  5,  1999  (64  FR 
10785,  RIN  2127-AG50). 

Timetable: 


Action 


Date 


NPRM 


10/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Other  issues 
raised  by  the  petitioners  are  being 
addressed  in  RIN  2127-AH65  -  Child 
Restraint  Anchorage  Systems  -  Part  1 
and  RIN  2127-AH86  -  Child  Restraint 
Anchorage  Systems  -  Part  2. 

Agency  Contact:  George  Mouchahoir, 

Team  Leader.  Special  Vehicles  and 

Systems  Division.  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration.  400 

Seventh  Street  SW.,  Washington.  DC 

20590 

Phone:  202  366-4919 

Fax:  202  366-4329 

Email:  gmouchahoii^nhtsa.dot.gov 

RIN:  2127-AH85 


2162.  MOTORCYCLE  HEADLAMP 
SYSTEM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 

AlMtract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  considering 
whether  to  modify  the  motorcycle 
headlamp  system  height  of  upper  beam 
and  number  of  headlamp  and  light 
source. 

Timetable: 


Action 


Data 


NPRM 


02/00/04 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  Hardie, 
Safety  Standards  Engineer  Office  of 
Crash  Avoidance  Standards, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
NVS-121,  Visibility  and  Injury 
Prevention  Division,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2720 
Fax;  202  366-4329 

« 

RIN:  2127-AH92 


2163.  REORGANIZE  AND  HARMONIZE 
CONTROLS  AND  DISPLAYS 

Priority:  Substantive,  Nonsignificant 

Legal  Autttortty:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.101 

Legal  Deadline:  None 

AlMtract:  The  agency  is  proposing  to 
reorganize  the  controls  and  displays 
requirements  to  make  them  more  user- 
friendly  and  to  harmonize  the  standard 
with  the  Canadian  Motor  Vehicle  Safety 
Standard  No.  101  on  the  same  subject. 
These  proposed  changes  will  list  the 
symbols  used  in  the  standard  to 
improve  driver  recognition  of  the 
function  of  controls  and  the  meaning 
of  telltales. 

Tlmetat>le: 


Action 


Data 


NPRM 


08/00/03 
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DOT— NHTSA 


Proposed  Rule  Stage 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Gayle  Dah^mple, 
Safety  Engineer,  Vehicle  Controls  and 
Adapted  Vehicle  Division,  Department 
of  Transportation,  National  Highway 
Traffic  Safety  Administration,  Office  of 
Crash  Avoidance  Standards  NVS-123, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-5559 

RIN:  2127-AI09 


2164.  SEAT  BELT  EMERGENCY 
LOCKING  RETRACTOR 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.209 

Legal  Deadline:  None    ' 

Al>stract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  proposing 
clarifications  concerning  the  test 
procedure  for  the  acceleration  pulse 
shape,  onset  rate,  time  duration,  and 
acceleration  tolerance  for  seat  belt 
emergency  locking  retractors. 

Timetable: 


Action 


Date 


NPRM  09/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  levels  Affected:  None 

Agency  Contact:  Lori  Simuners, 
Division  Chief,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  NVS-112, 
Light  Duty  Vehicle  Division,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-4917 
Fax:  202  366-4329 

RIN:  2127-AI38 

2165.  IDLE  STOP  TECHNOLOGY  USED 
IN  SOME  HYBRID  ELECTRIC 
VEHICLES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  4d  CFR  571.102 


Legal  Deadline:  None 

Abstract:  TIm  agency  is  proposing  to 
amend  the  standard  to  clarify  the  intent 
of  the  standard  and  allow  it  to 
accommodate  "idle  stop  technology" 
used  in  some  hybrid  electric  vehicles. 
This  will  respond  to  existing 
interpretations  which  promised  such  a 
modification'. 

Timetable: 


Action 


Data 


NPRM 


05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  William  Evans,  Safety 
Standards  Engineer  Office  of  Crash 
Avoidance  Stds.,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  NVS-123, 
Vehicle  Controls  and  Adpated  Vehicle 
Division,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-2720 
Fax:  202  366-4329 

RIN:  2127-AI43 


2166.  PROCEDURES  FOR 
PARTICIPATING  IN  AND  RECEIVING 
DATA  FROM  THE  NATIONAL  DRIVER 
REGISTRATION  PROBLEM  DRIVER 
POINTER  SYSTEM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  30301  to 
30308;  PL  106-159,  sec  204 

CFR  Citation:  23  CFR  1327 

Legal  Deadline:  None 

Abstract:  The  agency  is  proposing  to 
amend  the  National  Driver  Register 
regiilations  to  implement  an 
amendment  made  by  the  Motor  Carrier 
Safety  Improvement  Act  of  1999  (PL 
106-159).  The  amendment  requires  a 
State,  before  issuing  or  renewing  ei, 
motor  vehicle  operator's  license  to  an 
individual,  to  query  both  the  National 
Driver  Register  and  the  Commercial 
Driver's  License  Information  System  on 
the  individual's  driving  record. 

Timetable: 


Action 


Date 


NPRM 


05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 


Agency  Contact:  Glenn  Karr,  Division 
Chief,  Eh-iver  Register  and  Traffic 
Records,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW..  Washington,  DC  20590 
Phone:  202  366-4800        ^_ 

RIN:  2127-AI45  ^~" 

2167.  CARGO  CARRYING  CAPAOTY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  575 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  considering 
mandatory  consumer  information  in  the 
form  of  a  label  that  will  inform  the 
consumer  of  the  Cargo  Carrying 
Capacity  (CCC)  of  motor  homes,  travel 
trailers^  and  5th  wheel  travel  trailers. 
Such  labeling  will  help  the  consumer 
make  informed  decisions  during  the 
purchasing  process,  act  as  a  reference 
during  cargo  loading  and  encourage  the 
recreational  vehicle  industry  to  allow 
for  greater  cargo  carrying  capacities 
which  in  turn  will  reduce  instances  of 
overloading.  »- 

Timetable: 


Action 


Data 


NPRM 


12/00/03 


Regulatory  Flexibjilty  Analysis 
Required:  No  

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  William  Evans,  Safety 
Standards  Engineer  Office  of  Crash 
Avoidance  Stds.,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  NVS-123, 
Vehicle  Controls, and  Adpated  Vehicle 
Division,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-2720 
Fax:  202  366-4329 

RIN:  2127-AI50 


2168.  HORIZONTAL  DISCHARGE 
TRAILERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  UsC 
30111;  49  USC  30115;  49  UCS  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.224 
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DOT— NHTSA 


Proposed  Rule  Stage 


Legal  Deadline:  None 

Abstract:  In  response  to  two  petitions 
for  rulemaking,  the  agency  is 
considering  excluding  semitrailers 
equipped  with  "horizontal  discharge 
trailers"  from  the  current  standard. 

Timetabia: 


Action 


NPRM 


07/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  George  Mouchahoir, 

Team  Leader.  Special  Vehicles  and 

Systems  Division,  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-4919 

Fax:  202  366-4329 

Email:  gmouchahoir@nhtsa.dot.gov 

RIN:  2127-AI56 


2169.  HEAVIER  HYBRID  III  TYPE  6- 
YEAR-OLD-SIZE  TEST  DUMMY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166;  ... 

CFR  Citation:  49  CFR  572 

l.egal  Deadline:  None 

At>stract:  The  agency  is  proposing  to 
incorporate  a  heavier  6-yeaT-old  child 
dummy  as  part  of  the  Hybrid  III  test 
dummy  family.  This  dummy  will  have 
weight  added  to  the  existing  dummy, 
making  it  heavier  than  60  pounds.  The 
weighted  6-year-old  dummy  would 
have  application  for  testing  child 
restraint  systems  which  are  rated  for 
weights  above  the  current  6-year-old 
dummy  weight  and  would  serve  as  an 
interim  device  until  such  time  as  the 
Hybrid  ID  10-year-old  dummy  has  been 
fully  developed. 

TImtabIa: '* 

Action  Date 

NPRM  06/00/03 

Regulatory  Flexibiilty  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Stanley  Backaitis. 
Engineer,  Office  of  Crashworthiness 


Standards,  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-4912 

Fax:  202  366-4329  •     , 

Email:  sbackaitis@nhtsa.dot.gov 

RIN:  2127-AI58 

2170.  ALLOW  ROLL-BAR  DURING 
BRAKE  TESTING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.105 

Legal  Deadline:  None 

AlMtract:  The  agency  is  proposing  to 
allow  vehicles  with  a  gross  vehicle 
weight  rating  of  over  10,000  pounds  to 
use  a  roll-bar  during  braking  tests. 

Timetable: 


Action 


Data 


NPRM  05/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agsncy  Contact:  Samuel  Daniel, 
General  Engineer  Office  of  Crash 
Avoidance  Stds.,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  NVS-122, 
400  Seventh  Street  SW..  Washington, 
DC  20590 
Phone:  202  366-4921 

Related  RIN:  Related  To  2127-AH16 

RIN:  2127-AI63  , 

2171.  CHILD  RESTRAINT  SYSTEM 
WEBBING  STRENGTH 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.213. 

Legal  Deadline:  None 

At>stract:  The  agency  is  proposing  to 
require  minimum  breaking  strengths  for 
child  restraint  systems  webbing. 

Tlnwtabla: 


Regulatory  Flexibiiity  Analysis 
Required:  No 

Small  Entitiea  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  George  Mouchahoir, 

Team  Leader,  Special  Vehicles  and 

Systems  Division,  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-4919 

Fax:  202  366-4329 

Email:  gmouchahoii@nhtsa.dot.gov 

RIN:  2127-AI66 

2172.  MOTORCYCLE  BRAKE 
CONTROLS 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.123 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  proposing  to 
allow  a  handlebar  lever  instead  of  a 
foot  pedal  to  control  the  rear  brakes  on 
motorcycles  which  have  no  clutch 
control. 

TimataMa:  * 


Action 


Date 


Action 


Data 


NPRM 


06/00/03 


NPRM  05/00/03 

Regulatory  Fiexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Mike  Pyne,  Safety 
Standards  Engineer,  Office  of  Crash 
Avoidance  NVS-123,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  NVS  123, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-4171 

RIN:  2127-AI67 

2173.  GM  PETITION  ON  AMENDING 
FMVSS  NO.  301  AND  FMVSS  NOS. 
208,  212,  219,  303,  AND  305 

Priority:  Substantive,  Nonsignificant 

Legal  Auttrarity:  15  USC  1392;  15  USC 

1497 

CFR  Citation:  49  CFR  571.208;  49  CFR 
57i;212;  49  CFR  571.219;  49  CFR 
571.301;  49  CFR  571.303;  ... 
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DOT— NHTSA 


Proposed  Rule  Stage 


Ijegal  Deadline:  None 

Abstract:  NHTSA  published  an  NPRM 
on  November  13,  2000,  proposing  to 
upgrade  the  rear-  and  side-impact  tests 
in  FMVSS  No.  301,  Fuel  System 
Integrity.  The  NPRM  requested 
comments  on  a  number  of  particular 
issues.  One  of  the  requests,  item  3.h, 
proposed  to  eliminate  the  second 
sentence  in  the  standard's  S7. 11(b), 
which  describes  the  test  vehicle  loading 
conditions.  GM  submitted  comments  on 
the  issue  and  recommended  specific 
changes.  In  addition,  GM  petitioned 
NHTSA  to  amend  FMVSS  Nos.  208, 
212,  219,  303  and  305  with  identical 
language  that  GM  recommended  for 
amending  FMVSS  No.  301. 

Timetable: 


Action 


Date 


NPRM  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  George  Mouchahoir, 

Team  Leader,  Special  Vehicles  and 

Systems  Division,  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-4919 

Fax:  202  366-4329 

Email:  gmouchahoir@nhtsa.dot.gov 

RIN:  2127-AI76 

2174.  INCORPORATION  OF  EUROSID 
II  DUMMY  INTO  49  CFR  PART  572 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  1.50 

Legal  Deadline:  None 

Abstract:  Incorporation  of  the  EuroSID 
II,  Side  Impact  Crash  Test  Dummy,  into 
part  572  is  needed  to  support  the 
forthcoming  upgrade  of  FMVSS  214, 
Side  Impact  Regulation  and  to  attain 
harmonization  of  crash  test  tools  on  a 
worldwide  basis.  The  EuroSID  will  be 
cited  as  one  of  the  alternative  crash  test 
tools  to  upgrade  FMVSS.  214. 
Incorporation  of  the  EuroSID  II  will 
have  one  time  cost  to  the  government 
of  approximately  $300,000,  but  no  long 


term  costs.  Costs  to  the  vehicle 
manufacturers  are  negligible  on  a  per 
manufactured  vehicle  basis.  There  are 
no  direct  safety  benefits  in  use  of  the 
crash  test  dummies. 

Timetable: 


Action 


Date 


NPRM 


02/00/04 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No  - 

Government  Levels  Affected:  None 

Agency  Contact:  Stanley  Backaitis, 

Engineer,  Office  of  Crashworthiness 

Standards,  Department  of 

Transportation,  Nation^  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-4912 

Fax:  202  366-4329 

Email:  sbackaitis@nhtsa.dot.gov 

RIN:  2127-AI89 

2175.  +REAR  CENTER 
LAP/SHOULDER  BELT  REQUIREMENT 
—  STANDARD  208 

Priority:  Economically  Significant 

Legal  Autiiority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30177; 
49  USC  30166 

CFR  Citation:  49  CFR  571.208 

Legal  Deadline:  None 

Atwtract:  The  agency  is  considering  an 
amendment  to  its  occupant  protection 
standard,  FMVSS  No.  208,  to  require 
the  installation  of  Type  2  (lap/shoulder 
belt)  assemblies  for  all  rear  non- 
outboard  designated  seating  positions 
(DSPs)  in  passenger  cars,  trucks  and 
multipurpose  passenger  vehicles  with  a 
Gross  Vehicle  Weight  Rating  (GVWR) 
of  4,536  kg  (10,000  lbs.)  or  less. 

Timetable: 


Action 


Date 


NPRM 


05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Lori  Smnmers, 
Division  Chief,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  NVS-112, 
Light  Duty  Vehicle  Division,  400 
Seventh  Street  SW.,  Washington,  DC 
20590     • 


Phone:  202  366-4917 
Fax:  202  366-4329 

RIN:  2127-AI91 


2176.  e  VEHICLES  BUILT  IN  TWO  OR 
MORE  STAGES  —  STANDARD  201 
(PETITIONS  FOR  RECONSIDERATION) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.201 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  considering 
an  amendment  to  FMVSS  No.  201 
Occupant  Protection  in  Interior  Impact 
as  the  requirements  apply  to  vehicles 
manufactured  in  two  or  more  stages. 
An  interim  final  rule  was  published  on 
Jime  18,  2002  (67  FR  41348)  that 
amended  the  schedule  for  compliance 
by  manufacturers  of  vehicles  built  in 
two  or  more  stages  with  the  upper 
interior  head  protection  requirements  of 
FMVSS  No.  201. 

Timetable: 


Action 


Date 


NPRM 


11/00/03 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None  . 

Agency  Contact:  Dr.  William  R.S.  Fan, 
Safety'  Standards  Engineer,  Department 
of  Transportation,  National  Highway 
Traffic  Safety  Administration,  Room 
5320F,  NVS-112,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-4922 
Fax:  202  366-4329 

RIN:  2127-AI93 

2177.  •  PART  571.3  DEHNITIONS, 
DESIGNATED  SEATING  POSITION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.3 

Legal  Deadline:  None 

At)Stract:  The  agency  is  considering  an 
amendment  to  part  571.3  Definitions, 
to  redefine  the  term  "designated  seating 
position"  (DSP)  in  order  to  establish  an 
objective  criteria  that  is  more 
enforceable. 
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Timetable: 


Action 


NPRM 


oeAxvoa 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No  • 

Government  Levels  Affected:  None 

Agency  Contact:  Lori  Summers, 
Division  Chief.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  AdminisUation.  NVS-112, 
Light  Duty  Vehicle  Division,  400 
Seventh  Street  SW..  Washington.  DC 
20590 

Phone:  202  366-4917 
Fax:  202  366-4329 

RIN:  2127-AI94 


2178.  •  CRS  REGISTRATION 
RULEMAKING,  FMVSS  NO.  213  AND 
PART  588 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1409 

CFR  Citation:  49  CFR  571.213;  49  CFR 
588 

Legal  Deadline:  None 

Abstract:  This  rule  would  modify  the 
registration  card  by  adding  a  space  for 
the  consumer's  email  address. 
Amending  the  registration  card  would 
require  modiHcation  to  FMVSS  No. 
213.  "Child  Restraint  Systems."  and 
part  588.  "Child  Restraint  Systems 
Recordkeeping  Requirements." 

Timetable: 

AdtkMi 


NPRM 


12/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  George  Mouchahoir, 

Team  Leader,  Special  Vehicles  and 

Systems  Division,  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW..  Washington,  DC 

20590 

Phone:  202  366-4919 

Fax:  202  366-4329 

Email:  gmouchahoir@nhtsa.dot.gov 

RIN:  2127-AI95 


2179.  •  5TH  PERCENTILE  DUMMY 
BELTED  BARRIER  CRASH  TEST 
REQUIREMENTS  —  STANDARD  208 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC.30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.208 

Legal  Deadline:  None 

Abstract:  The  agency  is  considering  an 
amendment  to  its  occupant  protection 
standard,  FMVSS  No.  208,  to  improve 
high  speed  crash  protection  to  belted 
occupants  of  small  stature  that  may  sit 
in  the  full  forward  seat  position. 
Current  crash  test  requirements  for  the 
5th  percentile  adult  female  dummy 
include  a  0-48  km/h  belted  rigid  barrier 
crash  test.  The  agency  is  considering 
increasing  the  maximum  crash  test 
speed  from  48  km/h  to  56  km/h  to  be 
consistent  with  the  50th  percentile 
adult  male  requirements  that  will  take 
effect  according  to  the  second  phase  of 
the  FMVSS  No.  208  Advanced  Air  Bag 
Final  Rule  (65  FR  30680). 

Timetable: 


Action 


Date 


NPRM  06/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Lori  Summers, 

Division  Chief,  Department  of 

Transportation.  National  Highway 

Traffic  Safety  Administration,  NVS-112, 

Light  Duty  Vehicle  Division,  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-4917 

Fax:  202  366-4329  * 

RIN:  2127-AI98 

2180.  •  THEFT  DATA  FOR  CALENDAR 
YEAR  2001 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  33104(b)(4) 

CFR  Citation:  49  CFR  541 

Legal  Deadline:  None 

Abstract:  This  action  will  publish  the 
preliminary  data  on  passenger  motor 
vehicles  that  occurred  in  calendar  year 
2001  for  MY  2001  vehicles.  The  theft 
data  indicate  the  overall  vehicles'  theft 
rate  in  2001.  Publication  of  this  data 
fulfills  the  agency's  obligation  to 


periodically  obtain  accurate  and  timely 
data  and  publish  the  information  for 
review  and  comment. 

Timetable: 


Action 


Data 


NPRM  05/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Deborah  Mazyck, 
Program  Analyst,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  NVS-132, 
Office  of  Planning  and  Consumer 
Programs,  400  Seventh  Street  SW, 
Room  5320.  Washington,  DC  20590 
Phone:  202  366-0846 
Fax:  202  493-2290 
Email:  dmazyck@nhtsa.dot.gov 

RIN:  2127-AjOO 

2181.  •  INSURER  REPORTING 
REQUIREMENTS  FOR  OCTOBER  2003 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  49  USC  33112 

CFR  Citation:  49  CFR  544 

Legal  Deadline:  None 

Abstract:  NHTSA  proposes  to  update 
its  lists  in  appendices  A,  B,  and  C  of 
part  544  of  passenger  motor  vehicle 
insurers  that  are  required  to  file  reports 
on  their  motor  vehicle  theft  loss 
experience.  If  these  revised  appendices 
are  adopted  in  a  final  rule,  each  insurer 
included  in  any  of  these  appendices 
must  file  a  report  for  the  1999  calendar 
year  not  later  than  October  25,  2003. 
Fmlher.  as  long  as  the  insurer  remains 
listed,  it  must  submit  reports  by  each 
subsequent  October  25. 

Timetable: 


Action 


Data 


NPRM  05/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agericy  Contact:  Rosalind  Proctor, 
Division  Chief,  Consumer  Programs 
Division,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-0846 
Fax:  202  366-4329 


Email:  rproctor@nhtsa.dot.gov 
RIN:  2127-AjOl 

2182.  •  SELECTION  OF  APPENDIX  A 
—  CHILD  RESTRAINT  SYSTEMS  — 
STANDARD  208 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.208 

Legal  Deadline:  None 

At>stract:  The  agency  is  considering  an 
amendment  to  its  occupant  protection 
standard,  FMVSS  No.  208,  to  establish 
an  annual  process  for  updating  the 
child  restraint  systems  currently  listed 
in  appendix  A  of  FMVSS  No.  208  for 
use  in  testing  advanced  air  bag  systems. 
In  the  past,  appendix  A  has  only  been 
updated  in  response  to  petitions  for 
reconsideration  of  the  May  12,  2002, 
FMVSS  No.  208  Advanced  Air  Bag 
final  rule  (65  FR  30680).  This 
amendment  will  outline  the  method  the 
agency  will  use  to  obtain  the  necessary 
diata  related  to  child  restraint  systems. 


the  selectiqn  criteria  based  on  these 
data,  the  timing  of  the  update  and  the 
legal  form  the  update  urill  take. 

Tlmetalile: 


Action 


Data 


NPRM 


06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Louis  Molino,  Safety . 
Standards  Engineer,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  Office  of 
Crashworthiness  Standards,  NVS-112, 
400  Seventh  Street,  SW,  Room  5320, 
Washington,  DC  20590 
Phone:  202  366-1833 
Fax:  202  366-4329 

RIN:  2127-AJ03 


2183.  •  BUY  AMERICA 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  PL  97-424 


CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  agency  is  proposing  to 
exempt  certain  purchases  by  grantees 
from  the  requirements  of  the 
Department  of  Transportation's  Buy 
America  provisions  to  streamline  and 
improve  the  grant  process. 

Timetable: 


Action 


Data 


NPRM 


09/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  John  Donaldson, 
Senior  Attorney,  Office  of  Chief 
Counsel,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-1834 

RIN:  2127-AJ06 


Department  of  Transportation  (DOT) 

National  Highway  Traffic  Safety  Administration  (NHTSA) 


Final  Rule  Stage 


2184.  -K^RASHWORTHINESS  RATINGS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  322;  49  USC       Timetable 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 


and  if  so,  how,  to  proceed  with  a 
crashworthiness  rating  for  automobiles. 


Action 


Data 


CFR  Citation:  49  CFR  5 

Legal  Deadline:  None 

Atistract:  This  action  would  require 
manufacturers  to  disseminate 
crashworthiness  performance 
information  concerning  their  cars  to  the 
public,  to  provide  consumers  with 
comparative  information  on  the 
crashworthiness  performance  of  new 
car  models.  This  rulemaking  is 
considered  significant  because  of  the 
impact  on.manufact\irers,  the  interest 
shown  by  consumers,  and  the  potential 
significant  effects  on  the  automotive 
marketplace.  The  agency  requested 
public  comments  on  the  National 
Academy  of  Sciences  (NAS)  study 
titled  "Shopping  for  Safety  — 
Providing  Consumer  Automotive  Safety 
Information,"  (TRB  Special  Report  248) 
and  how  that  study  should  be  reflected 
in  the  agency's  decision  on  whether. 


NPRM  01/22/81   46  FR  7025 

NPRM  Comment  04/22/81 

Period  End 

Request  for  05/20/97  62  FR  27648 

Comments 
Comment  Period  End    08/1 8/97 

To  Be  Withdrawn  05/00/03  \ 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mary  Versailles, 
Office  of  Planning  and  Consumer 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 
Phone:  202  366-2057 

RIN:  2127-AA03 


2185.  +FLAMMABIUTY  OF  INTERIOR 
MATERIALS-SCHOOL  BUSES 

Priority:  Other  Significant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166' 

CFR  Citation:  49  CFR  571.302 

Legal  Deadline:  None 

Abstract:  Advance  notice  of  proposed 
rulemaking  requested  comments 
regarding  possible  upgrade  of  Standard 
302  to  reduce  the  risk  of  fire  to  school 
bus  occupants.  This  rulemaking  is 
significant  because  of  substantial  public 
interest. 

Timetat>le: 


Action 


Date 


11/04/88  53  FR  44627 
01/03/89 


02/26/91   56  FR  7826 


ANPRM 
ANPRM  Comment 

Period  End 
Request  for 

Comnr)ents 
Comment  Period  End    04/29/91 
To  Be  Withdrawn  07/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 
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DOT— NHTSA 


Rnal  Rule  Stage 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  George  Mouchahoir, 

Team  Leader,  Special  Vehicles  and 

Systems  Division,  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW..  Washington,  DC 

20590 

Phone:  202  366-4919 

Fax:  202  366-4329 

Email:  gmouchahoir@nhtsa.dot.gov 

RIN:  2127-AA44 


2186.  UPGRADE  FUEL  INTEGRITY 
PERFORMANCE  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322:  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.301 

Legal  Deadline:  None 

Abstract:  An  advance  notice  of 
proposed  rulemeiking  in  1995 
announced  the  agency's  plan  to 
consider  upgrading  the  standard  by 
making  the  current  crash  requirements 
more  stringent  and  by  broadening  the 
standard's  focus  to  include  mitigation 
concepts  related  to  fuel  system 
components  and  environmental  and 
aging  tests  related  to  components.  The 
notice  also  requested  comments  on  the 
agency's  plan  to  explore  a  three-phase 
approach  to  upgrading  the  standard, 
data,  methods,  and  strategies  that  may 
assist  in  the  agency's  regulatory 
decisions  in  defining  specific 
requirements  and  test  procedures  for 
upgrading  the  standard.  Based  on  the 
responses  to  the  notice  and  available 
data,  the  agency  proposed  replacing  the 
current  rear-impact  test  procedures 
with  a  more  stringent  test  procedure. 
The  agency  also  proposed  replacing  the 
standard's  current  side-impact  test 
requirements  with  the  side  impact  test 
requirements  of  Federal  Motor  Vehicle 
Safety  Standard  No.  214,  Side-Impact 
Protection. 

Tlmetat»fe: 

Action  DM* 

Request  for  12/14/92  57  FR  59041 

Comments 

Comment  Period  End  02/12/93 

ANPRM  04/12/95  60  FR  18566 

ANPRM  Comment  06/12/95 

PefiodEnd 

NPRM  11/13/00  65  FR  67693 


Action 

NPRM  Comment 

Period  End 
Final  Action 


Date 

02/12/01   66  FR  78461 

09/00/03 


Regulatory  FlexitHlity  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  This  action 
will  respond  to  RDM  2127-AE83.  On 
December  15,  2000,  an  extension  of 
comment  period  was  published  in 
response  to  petitions. 

Agency  Contact:  George  Mouchahoir, 

Team  Leader,  Special  Vehicles  and 

Systems  Division,  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-4919 

Fax:  202  366-4329 

Email:  gmouchahoii@nhtsa.dot.gov 

RIN:  2127-AF36 

2187.  ALTERNATIVE  GEOMETRIC 
VISIBILITY  REQUIREMENTS  FOR 
LAMPS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  proposed  to 
harmonize  the  lighting  standard's 
geometric  visibility  requirements  for 
signal  lamps  and  rear  side  marker  color 
with  those  of  the  ECE.  Harmonization 
of  the  standard  worldwide,  without 
reducing  safety,  would  allow 
manufacturers  to  reduce  costs  by 
producing  to  a  single  world  vehicle 
standard  rather  than  several,  thus 
reducing  costs  and  improving  the  flow 
of  trade.  The  agency  issued 
additional/alternative  proposals. 

Timetable: 


Action 


Data 


NPRM 

NPRM  Comment 

Period  End 
SNPRM 
SNPRM  Comment 

Period  End 
Final  Action 


10/26/95  60  FR  54833 
12/26/95 

12/10/98  63  FR  68233 
03/10/99 


Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  On  February 
27,  1997  (62  FR  8883),  the  agency 
terminated  rulemaking  in  which  the 
agency  had  asked  for  comments  on 
whether  the  performance  and 
installation  of  front  and  rear  fog  lamps 
should  be  regulated.  In  response  to 
these  comments,  the  SAE  has 
established  a  Fog  Lamp  Task  Force  to 
develop  an  internationally  acceptable 
fog  lamp  standard  on  which  a  Federal 
standard  could  be  based. 

ANALYSIS:  Regulatory  Evduatibn, 
10/26/95,  60  FR  54833 

Agency  Contact:  Michael  Cole,  Safety 
Standards  Engineer,  Department  of 
Transportation,  Nationd  Highway 
Traffic  Safety  Administration,  NVS-121, 
Visibility  and  Injury  Prevention 
Division,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-2720 
Fax:  202  366-4329 

RIN:  2127-AF75 


2188.  POWER-OPERATED  WINDOWS: 
ROOF  PANELS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.118 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  considering 
whether  to  amend  the  test  procedure 
used  to  demonstrate  compliance  by 
adding  an  alternative  testing 
specification  for  a  non-contact 
automatic  reversal  system,  in  order  to 
provide  a  more  meaningful  and  realistic 
method  for  evaluating  the  compliance 
of  such  systems  which  do  not  rely  on 
contact  to  sense  an  obstruction.  Petition 
was  granted. 

Timetable: 


Action 


Data 


06/04/96  61  FR  281 24 
06/14/96  61  FR  30209 
08/05/96 


12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 


NPRM 
Correction 
NPRM  Comment 

Period  End 
Agency  Decision  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 


Agency  Contact:  Mike  Pyne,  Safety 
Standards  Engineer,  Office  of  Crash 
Avoidance  NVS-1 23,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  NVS  123, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
•  Phone:  202  366-4171 

RIN:  2127-AF83 


2189.  DEALER  NOTIFICATION  OF 
DEFECT  OR  NONCOMPUANCE 
DETERMINATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  30102;  49 
USC  30103;  49  USC  30111;  49  USC 
30112;  49  USC  30115;  49  USC  30116; 
49  USC  30118;  49  USC  30119;  49  USC 
30120;  49  USC  30163;  49  USC  30165 

CFR  Citation:  49  CFR  573;  49  CFR  577 

Legal  Deadline:. None 

Abstract:  The  rule  will  implement  an 
amendment  to  49  USC  chapter  301 
which  prohibits  dealers  from  selling 
motor  vehicles  or  motor  vehicle 
equipment  that  has  bedn  determined  to 
contain  a  safety-related  defect  or 
noncompliance  with  a  Federal  motor 
vehicle  safety  standard  until  the  defect 
or  noncompliance  is  remedied.  It  will 
set  forth  criteria  to  govern  the  timing 
and  content  of  notifications  of  defects 
and  noncompliances  that  manufactvirers 
must  send  to  their  dealers. 

Timetable: 


Action 


Data 


NPRM 

NPRM  Comment 

Period  End 
SNPRM 
SNPRM  Comment 

Period  End 
Final  Action 


09/27/93  58  FR  50314 
10/27/93 

05/19/99  64  FR  27227 
06/18/99 

06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jonathan  D.  White, 
Chief,  Recall  Analysis  Division,  Office 
of  Defects  Investigation,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-5226 
Fax:  202  366-7882 

RIN:  2127-AG27   .. 


2190.  SEAT  BELT  POSITIONING 
DEVICES 

Priority:  Substantive,  Nonsigmficant 

L^iai  Auttiorlty:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49.USC  30117; 
49  USC  30166 

CFR  CHaUon:  49  CFR  575  .  ^. 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  proposed  a 
labeling  requirement  for  seat  belt 
positioning  devices.  This  label  would 
consist  of  a  warning  regarding  the 
suitability  of  these  devices  for  a 
particular  height/weight/age  of  child. 

Timetable: 


Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/13/99  64  FR  44164 
10/12/99 

08/00/03 


Regulatory  Flexibility  Analysis    • 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  levels  Affected:  None 

Agency  Contact:  George  Mouchahoir, 

Team  Leader,  Special  Vehicles  and 

Systems  Division,  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington,  DC 

20590" 

Phone:  202  366-4919 

Fax:  202  366-4329 

Email:  gmouchahoir@nhtsa.dot.gQV 

RIN:  2127-AG49 

2191.  GLARE  REDUCTION  FROM 
DAYTIME  RUNNING  LAMPS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 

Abstract:  The  agency  proposed  to 
amend  the  lighting  standard  to  reduce 
glare  frt>m  daytime  running  lamps 
(DRLs).  A  final  rule  is  imminent.  This 
action  is  intended  to  provide  the  public 
with  all  the  conspicuity  benefits  of 
DRLs  while  reducing  glare  and  is  based 
on  research  that  has  become  available 
since  the  final  rule  establishing  DRLs 
was  published  in  1993. 


Action 


08/07/98  63  FR  42348 
09/21/98 


NPRM 

NPRM  Comment 

Period  End 
Final  /Action  08/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  Vanlderstine, 
Division  Chief,  Visibility  and  Injury 
Prevention  Division  NVS-121, 
Department  of  Transportation,  Naticmal 
Jlighway  Traffic  Safety  Administration, 
Office  of  Crash  Avoidance  Stds.,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-2720 
Fax:  202  366-4329 

RIN:  2127-AG86    ' 

2192.  ADMINISTRATIVE  REWRITE 
FOR  HEADLAMP  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

i-egai  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 

AtMtract:  The  agency  has  proposed  to 
rewrite  the  sections  relating  to 
headlighting.  The  rewrite  is  important 
because  of  the  standard's  age  and 
numerous  amendments  which  have 
made  it  difficult  to  read  and  interpret. 
The  revised  standard  should  reduce 
burden,  especially  to  small 
manufacturers,  because  of  improved 
clarity.  The  reorganization  of  the 
sections  relating  to  other  lamps  will  be 
addressed  in  a  separate  rulemaking. 

Timetable: 


Action 


Data 


NPRM 

NPRM  Comment 

Period  Extended  to 

4/11/99 
NPRM  Comment 

Period  End 
Final  Action 


11/12/98  63  FR  63258 
02/08/99  64  FR  6021 


02/10/99 


09/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  Cole,  Safety 
Standards  Engineer,  Department  of 
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TransportatioD,  National  Highway 
Traffic  Safety  Administration,  NfVS-121, 
Visibility  and  Injury  Prevention 
Division.  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-2720 
Fax:  202  366-4329 

RIN:  2127-AG87 

2193.  SIGNAL  LAMPS  USED  WITH 
UGHT-EMITRNG  DIODES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttrarlty:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 

AlMtract:  In  response  to  a  petition  for 
rulemaking,  the  agency  proposed  to 
revise  the  requirements  for  signal  lamps 
equipped  with  3  or  more  light-emitting 
diodes  (LEDs).  The  current 
requirements  have  become  design 
restrictive  and  a  service  burden  for 
vehicle  and  signal  lamp  manufacturers. 

Timetable: 


Action 

Date 

NPRM 

06/24/98  63  FR  34350 

NPRM  Comment 

08/03/98  63  FR  41222 

Period  Extended 

NPRM  Comment 

10/09/98 

Period  End 

Final  Action 

08/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Chris  Flanigan, 
General  Engineer,  NVS-121,  Department 
of  Transportation,  National  Highway 
Traffic  Safety  Administration,  Visibility 
&  Injury  Prevention  Division,  Office  of 
Crash  Avoidance  Stds,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4931 . 

RIN:  2127-AG88 

2194.  MOTORCYCLE-MOUNTED 
REFLEX  REFLECTOR  HEIGHT 

Priorlty:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 

Abetract:  In  response  to  a  petition  for 
rul«ynaking,  the  agency  is  considering 


allowing  a  lower  minimum  mounting 
height  for  side  reflex  reflectors  on 
motorcycles.  The  intent  is  to  harmonize 
United  States  lighting  safety  standards 
with  European  and  Asian  reflector . 
position  regulations  and  improve  the 
flow  of  trade  by  creating  "windows  of 
harmonization"  that  will  allow 
manufacturers  to  market  "common" 
vehicles  in  global  markets. 

Timetable: 


ActkMi 


Date 


Agency  Decision  12/00/03 

Regulatory  Flexibility  Anaiysia 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  Hardie, 
Safety  Standards  Engineer  Office  of 
Crash  Avoidance  Standards, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
NVS-121,  Visibility  and  Injury 
Prevention  Division.  400  Seventh  Street 
SW..  Washington,  DC  20590 
Phone:  202  366-2720 
Fax:  202  366-4329 

RIN:  2127-AG92 

2195.  ^ALLOCATION  OF  FUEL 
ECONOMY  CREDITS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  32903 

CFR  Citation:  49  CFR  534 

Legal  Deadline:  None 

AlMtract:  The  agency  is  proposing 
rulemaking  to  clarify  when  and  how 
predecessor  and  successor  autpmobile 
manufacturers  may  use  the  fuel 
economy  credits  of  the  predecessor  or 
successor.  The  use  of  carry  forward  or 
carry  back  credits  will  be  specified  for 
manufacturers  that  merge.  This  action 
is  considered  significant  because  it  will 
affect  the  treatment  of  the  Corporate 
Average  Fuel  Economy  (CAFE) 
penalties. 

Timetable: 


Action 


Data 


NPRM  01/22/01    66  FR  6523 

Final  Action  12AX)/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Smell  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Edward  Glancy, 
Senior  Attorney  Advisor,  Office  of  the 


Chief  Counsel,  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-2992 

RIN:  2127-AG97 


2196.  INCORPORATION  OF  1996 
REVISION  OF  THE  AMERICAN 
NATIONAL  STANDARDS  INSTITUTE 
(ANSI)  INTO  GLAZING  STANDARD 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.205 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  proposed  to 
incorporate  the  1996  revision  of  the 
American  National  Standards  Institute 
(ANSI)  standard  for  safety  glazing  used 
in  motor  vehicles  and  other  minor 
revisions  into  the  agency's  current 
standard  for  safety  glazing  used  in 
motor  vehicles. 

Timetat>ie: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/04/99  64  FR  42330 
10/04/99 

06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Lori  Summers, 
Division  Chief,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  NVS-112, 
Light  Duty  Vehicle  Division,  400         ' 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-4917 
Fax:  202  366-4329 

RIN:  2127-AH08 

2197.  -t-UPGRADE  OF  HEAD 
RESTRAINTS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under  PL  104- 

4. 

Legal  Authority:  49  USC  30111;  49 
USC  30115;  49  USC  30117;  49  USC 
30166; 49  USC  322 


CFR  Citation:  49  CFR  571.202 

Legal  Deadline:  None 

Abstract:  The  agency  has  proposed  to 
upgrade  the  ciurent  head  restraint 
requirements  to  increase  safety.  The 
proposal  also,  luitil  the  upgraded 
requirements  become  effective,  allows 
manufacturers  to  certify  their  vehicles 
either  to  the  existing  U.S.  requirements 
or  to  the  Economic  Commission  for 
Europe  (ECE)  Regulation  No.  25.  The 
upgrade  proposed  performance 
requirements  intended  to  assure  that 
the  head  restraint,  if  adjusted,  will 
remain  locked  in  specific  height 
positions  and  calls  for  the  installation 
of  head  restraints  in  rear  seats.  Th49 
action  is  considered  significant  due  to 
the  expected  high  cost  to  the  private 
sector  for  the  modifications  to  the 
standard. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment' 

Period  End 
Final  Action 


01/04/01   66FR967 
03/05/01 

10/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Lori  Summers, 
Division  Chief.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  NVS-112, 
Light  Duty  Vehicle  Division,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-4917 
Fax:  202  366-4329 

RIN:  2127-AH09 

2198.  CHILD  RESTRAINTS  FOR 
OLDER  CHILDREN 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.213 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  requested 
comments  on  whether  the  child 
restraint  standard  should  be  amended 
to  facilitate  the  production  of  lap  belt- 
installed  booster  seats  and  other  child 
restraints  for  children  weighing  over  18 
kilograms,  such  as  by  allowing  use  of 


a  tether  in  some  of  the  compliance 
tests. 

Timetable: 


Action 


Date 


Request  for  Comment  07/07/99  64  FR  36657 
Comment  Period  End    09/07/99 
Agency  Decision  06/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  George  Mouchahoir, 

Team  Leader,  Special  Vehicles  and 

Systems  Division,  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration.  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-4919 

Fax:  202  366-4329 

Email:  gmouchahoir@nhtsa.dot.gov 

RIN:  2127-AH14 

2199.  HEAVY  VEHICLE  ANTILOCK 
BRAKE  SYSTEM  (ABS) 
PERFORMANCE  REQUIREMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.105;  49  CFR 
571.121 

Legal  Deadline:  None 

At>8tract:  The  agency  has  proposed 
performance  tests  for  ABS-equipped 
single-unit  trucks  and  buses.  ABS 
equipment  requirements  became 
effective  for  air-braked  single-unit 
trucks,  buses,  and  trailers  on  March  1, 
1998,  and  for  hydraulic-braked  trucks 
and  buses  becomes  effective  on  March 
1.  1999.  The  agency  indicated  in  prior 
rulemaking  notices  that  it  would 
consider  supplementing  these  ABS 
equipment  requirements  with 
performance  requirements  after 
conducting  tests  to  determine  if  such 
testings  are  practicable  and  repeatable 
for  trucks  and  buses. 

Timetable: 


Action 


Data 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/21/99  64  FR  71377 
02/22/00 

08/00/03 


Small  Emities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Jeffrey  Woods.  Safety 
Standards  Engineer  Office  of  Crash 
Avoidance  Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  NVS-122, 
Vehicle  Dynamics  Division,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-2720 
Fax:  202  366-4329 

Related  RIN:  Related  To  2127-AI63 

RIN:  2127-AH16 

2200.  DEHNITION  OF 
MULTIFUNCTIONAL  SCHOOL 
ACTIVITY  BUS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  9  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  proposing  to 
amend  various  sections  of  part  571  to 
create  a  new  vehicle  type,  tentatively 
called  community  transportation 
vehicles,  that  will  have  to  meet  the 
crashworthiness  standards  applicable  to 
school  buses,  but  wall  not  have  to  meet 
some  of  the  crash  avoidance  standards 
(i.e.,  stop  arms,  flashing  lights,  etc.). 
This  would  allow  manufactiners  to 
certify  vehicles  that  will  be  less 
expensive  and  as  safe  as  a  school  bus 
for  transportation  of  Head  Start 
students  because  we  have  tentatively 
decided  that  the  school  bus  crash 
avoidance  features  are  unnecessary 
when  there  is  no  curb-side  pickup. 

Timetable: 


Action 


Data 


NPRM 
Final  Rule 


11/05/02 
06/00/03 


Regulatory  Flexibility  Anelysis 
Required:  No         • ' 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None . 

Agency  Contact:  George  Mouchahoir. 
Team  Leader.  Special  Vehicles  and 
Systems  Division,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW.,  Washington,  DC 
20590 
Phone:  202  366-4919 
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Fax:  202  366-4329 

Email:  gmouchahoir@nhtsa.dot.gov 

RIN:  2127-AH23 

2201.  UPPER  INTERIOR  IMPACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.201 

l.egal  Deadline:  None 

Abstract:  At  the  request  of  the 
manufacturers'  organizations,  the 
agency  proposed  to  amend  the  upper 
interior  impact  requirements  (1)  to 
modify  the  minimum  distance  between 
certain  targets  on  vertical  surfaces 
inside  a  vehicle  and  (2)  to  add  new 
definitions  and  test  procedures  for  new- 
style  door  frames  and  vertical  seat  belt 
mounting  structures. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Extended 
NPRM  Comment 

Period  End 
Final  Action 


04/05/00  65  FR  17843 
06/05/00 

06/07/00  65  FR  36106 

07/05/00 

12/00«)3 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Lori  Summers, 
Division  Chief,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,.  NVS-112, 
Light  Duty  Vehicle  Division,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-4917 
Fax:  202  366-4329 

RIN:  2127-AH61 


2202.  REGISTERED  IMPORTERS  OF 
VEHICLES  NOT  ORIGINALLY 
MANUFACTURED  TO  CONFORM  WITH 
THE  FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  49  USC  30141;  49 
USC  30147 

CFR  Citation:  49  CFR  592 

Legal  Deadline:  None 


Abstract:  The  agency  proposed  to 
reduce  regulatory  burdens  associated 
with  importation  of  Canadian  vehicles 
for  resale  in  the  United  States  when 
those  vehicles  already  comply  in 
essential  respects  widi  the  Federal 
motor  vehicle  safety  standards.  This 
proposal  would  enhance  safety  by 
revising  application  procedures  to 
ensure  a  higher  caliber  of  registered 
importers  and  clarifying  existing 
obligations. 

Timetable:  * 


Action 


Dais 


NPRM 

NPRM  Comment 

Period 
SNPRM 
Final  Action 


11/20/00  65  FR  69810 
02/01/01      • 

06/00/03 
06/00/03 


Final  Action  Effective    09/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Taylor  Vinson,  Senior 

Attorney,  Office  of  the  Chief  Counsel, 

Department  of  Transportation,  National 

Highway  Traffic  Safety  Administration, 

400  Seventh  Street  SW.,  Washington. 

DC  20590 

Phone:  202  366-5263 

Fax:  202  366-3820 

Email:  tvinson@nhtsa.dot.gov  " 

RIN:  2127-AH67 


2203.  ACCELERATOR  CONTROL 
SYSTEMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.124 

Legal  Deadline:  None 

Abstract:  The  agency  reviewed  this 
standard  and  published  a  Request  for 
Comments  to  obtain  information  on 
electronic  accelerator  controls.  After 
reviewing  the  comments  received  on 
this  notice,  the  agency  plans  to  propose 
a  revision  of  the  standard  that  will 
make  explicit  the  application  of  the 
standard  to  electronic  accelerator 
controls  and  the  electric  vehicles.  The 
proposal  will  recognize  that  electronic 
engine  controls  vastly  increase  the 
ways  manufacturers  can  achieve  fail- 
safe performance  in  the  event  of  a  , 
disconnection  or  severance  of  the 
accelerator  control  system  and  will 


■propose  a  number  of  alternative 
compliance  tests  for  fail-safe 
performance  to  avoid  design 
restrictions. 

Timetable: 


Action 


Dale 


Request  for 

Comments 
Comment  Period  End 
NPRM 
Final  Action 


12/04/95  60  FR  62061 

02/02/96 

07/23/02  67  FR  481 17 

08/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  K4ike  Pyne,  Safety 
Standards  Engineer,  Office  of  Crash 
Avoidance  NVS-123,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  NVS  123, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-4171 

RIN:  2127-AH71 

2204.  VEHICLES  WITH  RAISED 
ROOFS 

Priority:  Substantive,  Nonsignificant 

Legal  AuttUMity:  49  USC  322;  49  USC 
30111;  49  UfSC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.216 

Legal  Deadline:  None 

Abstract:  In  response  to  petitions  for     i 
reconsideration  of  a  final  rule 
published  on  April  27,  1999  (64  FR 
22567,  RIN  2127-AF40)  that  made 
testing  more  suitable  for  vehicles  with 
raised-  or  sloped-roof  structures,  the 
petitioners  requested  that  the  agency 
modify  the  portion  of  the  rule  that 
pertains  to  raised-roof  vehicles, 
peuticularly  those  vehicles  used  for 
transporting  disabled  persons.  The 
petitioners  claim  that  the  test  plate 
position  requirement  for  these  vehicles 
causes  the  plate's  rear  edge  to  contact 
the  raised-roof  structure  in  a  manner 
which  causes  abnormal  penetration  and 
failure. 

Timetable: 


Action 


Data 


01/31/00  65  FR  4579 
01/31/00 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Final  Action  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  George  Mouchahoir, 
Team  Leader,  Special  Vehicles  and 
Systems  Division,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590  •      •      • 

Phone:  202  366-4919 
Fax:  202  366-4329 
Email:  gmouchahoir@nhtsa.dot.gov 

RIN:  2127-AH74 


2205.  CLARIFY  TEST  PROCEDURES 
FOR  BRAKE  FLUIDS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.116 

Legal  Deadline:  None 

Alsstract:  The  agency  has  proposed  to 
revise  the  corrosion  and  evaporation 
test  procedures  for  brake  fluids.  These 
revisions  are  intended  to  improve  the 
levels  of  compliance  test  repeatability 
and/or  reproducibility. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/16/01   66  FR  3527 
03/19/01 

07/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Samuel  Daniel, 
General  Engineer  Office  of  Crash 
Avoidance  Stds.,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  NVS-122, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-4921 

RIN:  2127-AH96 


2206.  CHILD  RESTRAINT 
ANCHORAGE  SYSTEMS  —  PART  2 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.225 

Legal  Deadline:  None 


Atwtract:  Tliis  action  responds  to 
several  petitions  for  reconsideration 
concerning  long-term  testing 
procedures  regarding  the  strength  and 
other  issues  of  universal  child-restraint 
anchors.  These  requirements  were 
established  by  the  final  rule  on 
universal  child-restraint  anchorages 
published  on  March  5,  1999  (64  FR 
10785,  RIN  2127-AG50).  An  earlier 
action  (RIN  21277AH65)  responded  to 
other  issues  raised  by  the  petitions. 

Timetable: 


Action 


Data 


Final  Action 


06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  George  Mouchahoir, 

Team  Leader,  Special  Vehicle^  and 

Systems  Division,  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-4919 

Fax:  202  366-4329 

Email:  gmouchahoir@nhtsa.dot.gov 

RIN:  2127-AH99 


2207.  LABEL  PLACEMENT  ON  REAR 
IMPACT  GUARDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166  . 

CFR  Citation:  49  CFR  571.223 

Legal  Deadline:  None 

Al)8tract:  In  response  to  petitions  for 
rulemaking,  the  agency  is  proposing  to 
allow  trailer  manufacturers  additional 
flexibility  in  the  placement  of  the 
permanent  label  on  the  guard  to 
minimize  the  probability  that  the  label 
will  be  exposed  to  conditions  — 
environmental,  operational,  or 
otherwise  —  th'at  may  damage  or 
destroy  the  guard  while  maintaining  a 
location  that  is  easily  accessible  and 
visible  for  inspection  and  enforcement 
piuposes.  Other  portions  of  the 
petitions  are  denied. 

Timetable: 


Action 

Data 

NPRM  Comment 

05/28/02 

Period  End 

Final  Rule 

12/00/03 

Regulatory  Flexibility  Analysis. 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  George  Mouchahoir, 

Team  Leader,  Special  Vehicles  and 

Systems  Division,  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:' 202  366-4919 

Fax:  202  366-4329 

Email:  gmouchahoir@nhtsa.dot.gov 

RIN:  2127-AI04    - 


2208.  MOVING  BARRIER  TIRE 
SPECIHCATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC  . 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.214;  49  CFR 
571.301 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  proposed 
changing  the  currently  specified  G78- 
15  tires  used  in  the  moving  barrier  test 
and  replacing  them  with  P215-75R15 
radial  tires.  The  current  tires  are  not 
readily  available. 

Timetable: 


Action 


Data 


NPRM 

NPRM  Comment 

Period  End    ' 

Final  Action 


10/10/01    66  Ffl  51629 
12/10/01 


Action 


Date 


08/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Lori  Summers, 
Division  Chief,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  NVS-112, 
Light  Duty  Vehicle  Division,  400 
Seventh  Street  SW.,  Washington,  DC   ' 
20590 

Phone:  202  366-4917 
Fax:  202  366-4329 


NPRM 


03/29/02  67  FR  15154      RIN:  2127-AI05 
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2209.  ^CONRDENTIAL  BUSINESS 
INFORMATION 

Priority:  Other  Significant 

Legal  Authority:  49  USC  30166(M) 

CFR  Citation:  49  CFR  512 

Legal  Deadline:  None 

AlMtract:  The  agency  is  revising  the 
confidential  business  information 
regulations  to  simplify  them  and 
improve  their  clarity,  and  to  update 
specific  sections  to  reflect  current  case 
law  and  legislative  action.  This  action 
will  help  ensiue  the  efficient 
processing  of  requests  for  confidential 
treatment  and  the  proper  protection  of 
sensitive  business  information. 

Timetable: 

Action 


NPRM  04/30/02  67  FR  21 198 

NPRM  Comment  07/01/02 

Period  End 

Rnal  Action  06/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Heidi  L.  Coleman, 
Assistant  Chief  Counsel  for  Traffic 
hijury  Control  and  General  Law, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-1834 

RIN:  2127-AI13 

2210.  DISPOSITION  OF  REPLACED 
TIRES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  30102  to 
30103;  49  USC  30112;  49  USC  30117 
to  30121;  49  USC  30166  to  30167; 
Delegation  of  authority  49  CFR  1.50 

CFR  Citation:  49  CFR  573 

Legal  Deadline:  None 

« 
Abstract:  Rule  to  implement  section  7 
of  the  TREAD  Act,  PL  106-414  49  USC 
30120(d)  by  requiring  a  manufacturer 
who  conducts  a  campaign  to  remedy 
a  safety-related  defect  or 
noncompliance  that  involves  the 
replacement  of  tires  to  develop  a  plan 
regarding  the  disposition  of  the  tires 
that  are  replaced.  The  plan  would 
address  how  to  prevent,  by  means 
reasonably  within  the  manufacturer's 
control,  the  disposal  of  replaced  tires 


12/18/01  66  FR  65165 
07/26/02  67  FR  48852 
06/00/03 


in  landfills,  particularly  through 
shredding,  crumbling,  recycling, 
recovery,  and  other  alternative 
beneficial  nonvehicular  uses. 

Timetable: 

Action 

NPRM 
SNPRM 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Enid  Rubenstein, 
Trial  Attorney,  Department  of 
Transportation,  National  Highway 
Traffic  .Safety  Administration,  5219, 
NCC-10,  400  Seventh  Street,  SW, 
Washington.  DC  20590 
Phone:  202  366-5252 
Fax:  202  366-2820 

RIN:  2127-AI29 


2211.  +IMPROVE  TIRE  SAFETY 
INFORMATION 

Priority:  Other  Significant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USfc  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  575 

Legal  Deadline:  Other,  Statutory, 
December  1,  2000,  Advanced  Notice  of 
Proposed  Rulemaking. 
Final,  Statutory,  June  1,  2002. 

Abstract:  The  recently  enacted 
Transportation  Recall  Enhancement 
Accountability  and  Dociunentation 
(TREAD)  Act  requires  the  Secretary  of 
Transportation  to  initiate  rulemaking  to 
improve  the  labeling  of  tires  to  assist 
consumers  in  identifying  tires  that  may 
be  the  subject  of  a  safety  recall. 
Pursuant  to  that  Act,  the  Agency 
published  an  ANPRM  stating  that  the 
agency  is  considering  amendments  to 
its  regulations  to  improve  the  tire 
information  and  its  availability  and 
understandability  to  consumers.  To  aid 
in  this  effect,  the  agency  sought 
responses  from  the  public  to  questions 
relating  to  such  matters  as  Tire 
Identification  Number  content, 
readabilify  and  location,  loading,  plies 
and  cords,  tread  wear  indicator, 
Uniform  Tire  Quality  Grading  System, 
speed  rating,  run-flat  and  extended 
mobility  tires,  tire  inflation  pressure, 
and  dissemination  of  tire  safety 
information.  This  action  is  considered 


to  be  significant  because  of  substantial 
public  and  congressional  interest. 

Timetable: 


Action 


Date 


12/01/00  65  FR  75222 
01/30/01 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM  12/19/01    66  FR  65535 

Comment  Period  End    02/1 9/02 
Final  Rule  11/18/02  67  FR  69600 

Comment  Period  End    01/02/03 
Final  Action  09/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Agency  Contact:  Mary  Versailles, 
Office  of  Planning  'and  Consumer  . 

Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington,  DC 
20590 
Phone:  202  366-2057 

RIN:  2127-AI32 

2212.  IMPROVING  THE  SAFETY  OF 
CHILD  RESTRAINTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  CKatlon:  49  CFR  571.213 

Legal  Deadline:  Final,  Statutory, 
November  30,  2002. 

Abstract:  The  recently  enacted 
Transportation  Recall  Enhancement 
Accountability  and  Documentation 
(TREAD)  Act  requires  the  Secretary  of 
Transportation  to  initiate  rulemaking 
that  will  improve  the  safety  of  child 
restraints,  including  minimizing  head 
injuries  from  side-impact  collisions. 
The  agency  will  consider  whether  to 
(1)  require  more  comprehensive  tests  of 
child  restraints  using  an  array  of  crash 
conditions  and  an  updated  test  seat 
assembly;  (2)  use  test  dummies  that 
represent  a  greater  range  of  sizes  of 
children  and  that  incorporate  current 
technologies;  (3)  require  improved 
protection  from  head  injuries  in  side- 
and  rear-impact  crashes;  (4)  provide 
consumer  information  on  the  physical 
compatibility  of  child  restraints  and 
vehicle  seats  on  a  model-by-model 
basis;  (5)  prescribe  clearer  and  simpler 
labels  and  instructions  on  child 
restraints;  (6)  consider  restraints  for 


children  weighing  up  to  80  pounds;  (7) 
apply  scaled  injury  critMria  performance 
levels,  including  neck  injury;  and  (8). 
include  a  child  restraint  in  each  vehicle 
crash  tested  under  the  New  Car 
Assessment  Program. 

Timetable: 


Action 


Date 


NPRM  05/01/02  67  FR  21805 

Final  Rule  07/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  George  Mouchahoir, 

Team  Leader,  Special  Vehicles  and 

Systems  Division,  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-4919 

Fax:  202  366-4329 

Email:  gmouchahoir@nhtsa.dot.gov 

RIN:  2127-AI34 

2213.  +AUTOMOTIVE  FUEL  ECONOMY 
MANUFACTURING  INCENTIVE  FOR 
ALTERNATIVE  FUEL  VEHICLES 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  49  USC  32905(f);  49 
USC  32906(a)(1)(B) 

CFR  Citation:  49  CFR  538 

Legal  Deadline:  Final,  Statutory, 
December  31,  2001,  Notice  to  either 
extend  up  to  four  years  or  discontinue 
the  program  after  Model  Year  2004. 

Abstract:  The  agency  must,  by 
December  31,  2001,  publish  a  notice 
that  either  extends  the  incentive 
program  whereby  automotive 
manufactiuers  earn  Corporate  Average 
Fuel  Economy  credits  for  the 
production  of  dual-fuel  vehicles  for  up 
to  four  years  beyond  model  year  2004, 
with  a  maximum  allowable  increase  in 
average  fuel  economy  per  manu&cturer 
of  0-9  miles  f>er  gallon,  or  explains  the 
rationale  for  not  extending  the 
incentive  program. 

Timetable: 


Action 


Dale 


Notice  of  Intent 
NPRM 
Final  Action 


01/07/02  67FR713 
03/11/02  67  FR  10873 
06/00/03 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  Richard 

Katz,  Lead  Engineer,  Consumer 

Program  Division,  Departoent  of 

Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-4936 

Fax:  202  366-4329 

Email:  kkatz@nhtsa.dot.gov 

RIN:  2127-A141 


2214.  -tOPERATION  OF  MOTOR 
VEHICLES  BY  INTOXICATED 
PERSONS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  PL  106-346,  sec  351 

CFR  Citation:  23  CFR  1225 

Legal  Deadline:  None 

At>8tract:  The  Transportation  Equity 
Act  for  the  21st  Centiuy  (TEA-21) 
established  a  grant  program  under 
which  States  could  qualify  for  incentive 
funds  if  they  enacted  and  enforced  a 
law  that  provides  that  any  person  with 
a  blood  alcohol  concentration  of  .08 
percent  or  greater  while  operating  a 
motor  vehicle  in  the  State  is  deemed 
to  have  committed  a  per  se  offense  of 
driving  while  intoxicated  or  an 
equivalent  per  se  offense.  The  agency 
published  a  final  rule  implementing 
that  incentive  grant  program.  Section 
351  of  the  Department  of 
Transportation  (DOT)  Appropriations 
Act  for  Fiscal  Year  (FY)  2001  (PL  106- 
346)  contains  a  new  provision  requiring 
the  withholding  of  certain  Federal-aid 
highway  funds  from  a  State,  beginning 
in  fiscal  year  2004,  if  the  State  has  not 
enacted  and  is  not  enforcing  such  a 
law.  This  action  will  amend  the 
regulation  implementing  the  incentive 
grant  program  established  in  TEA-21  to 
reflect  the  new  sanctions  provisions 
established  in  the  EKDT  appropriations 
set  for  FY  2001.     •  « 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Rnal  /Action 


02/06/03  68  FR  6091 
04/07/03 

06/00/03 


Government  Levels  Affected:  State 

Agency  Contact:  Heidi  L.  Coleman, 
Assistant  Chief  Counsel  for  Traffic 
Injury  Control  and  General  Law, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-1834 

Marlene  Markison,  Chief,  Program 
Support,  Office  of  State  and 
Community  Services,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington,  DC 
20590 
Phone:  202  366-2121 

RIN:  2127-AI44 


2215.  EXPANDING  THE  AUTO  PARTS 
MARKING  REQUIREMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  33103 

CFR  Citation:  49  CFR  541 

l.egal  Deadline:  None 

Abstract:  hi  accordance  with  the  Anti 
Car  Theft  Act  of  1992,  the  Attorney 
General  was  required  to  report  on  the 
effectiveness  of  expanding  the  parts 
marking  requirements  of  the  theft 
prevention  standard  to  the  remaining 
motor  vehicle  lines.  On  the  basis  of  the 
available  evidence  presented,  the 
Attorney  General  found  that  the 
e\'idence  did  not  support  a  finding  that 
requiring  parts  marking  would  not 
substantially  inhibit  chop  shop 
operations  and  auto  theft  and  therefore, 
recommended  expanding  the  parts 
marking  requirements  to  the  remaining 
motor  vehicle  lines.  Based  on  the 
results  of  the  report,  the  agency  is 
required  to  conduct  a  rulemaking  to 
extend  the  theft  prevention  standard  to 
the  remaining  motor  vehicle  lines. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/26/02  67  FR  43075 
08/26/02 


Regulatory  Flexibility  Analysis 
Required:  No 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


06/00/03 

Regulatory  Flexibility  Analysis       — 
Required:  No 

Small  Entities  Affected:  Businesses 

Govemmeilt  Levels  Affected:  None 

Agency  Contact:  Rosalind  Proctor, 
Division  Chief,  Consiuner  Programs 
Division,  Department  of  Transportation, 
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National  Highway  Traffic  Safety 

Administration,  400  Seventh  Street 

SW..  Washington,  DC  20590 

Phone:  202  366-0846 

Fax:  202  366-4329 

Email:  rproctor@nhtsa.dot.gov 

RIN:  2127-AI46 

2216.  PARKING  BRAKES  FOR  NON- 
SCHOOL  BUS  VENULES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.105 

Legal  Deadline:  None 

Abetract:  The  agency  is  proposing  to 
update  the  standard  to  require  non- 
school  bus  vehicles  with  a  gross  vehicle 
weight  rating  (GVWR)  over  10,000 
pounds  to  be  equipped  with  a 
hydraulic  parking  brake  system. 

Timetable: 


Timetable: 


Action 


Data 


NPRM 
Final  Action 


10/30/02  67  FR  66098 
06/00/03 


Regulatory  Flexibility  Analysie 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Samuel  Daniel, 
General  Engineer  Office  of  Crash 
Avoidance  Stds.,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  NVS-122, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-4921 

RIN:  2127-AI47 

2217.  COMPLIANCE  FOR 
MULTISTAGE  MANUFACTURERS  AND 
ALTERERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.225 

Legal  Deadline:  None 

Abstract:  The  agency  is  responding  to 
a  petition  for  extraordinary  relief  of  the 
compliance  date  by  which  final-stage 
manu&cturers  and  alterers  must  install 
tether  anchorages  in  affected  vehicles 
to  comply  with  our  final  rule  published 
March  5,  1999  (64  FR  10786,  RIN  2127- 
AG50). 


Action 


Oat* 


Interim  Final  Rule 


05/00/03 


Regulatory  Fiexibiiity  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  George  Mouchahoir, 

Team  Leader,  Special  Vehicles  and 

Systems  Division,  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-4919 

Fax:  202  366-4329 

Email:  gmouchahoii^nhtsa.dot.gov 

RIN:  2127-AI49 


2218.  ••■IMPROVED  TIRE  SAFETY 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under  PL  104- 
4. 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  use  30166 

CFR  Citation:  49  CFR  571.139 

Legal  Deadline:  Final,  Statutory,  Jime 
1,  2002. 

Abstract:  The  Transportation  Recall 
Enhancement  Accountability  and 
Documentation  (TREAD)  Act  requires 
the  Secretary  of  Transportation  to 
initiate  rulemaking  to  improve  the 
safety  requirements  of  tires.  The  agency 
is  proposing  a  new  tire  standard 
applicable  to  radial  and  non-radial  tires 
that  are  mounted  on  passenger  cars, 
light  truck  vehicles,  and  multipurpose 
vehicles,  but  not  tires  for  motorcycles 
and  heavy  trucks.  The  proposed 
requirements  include  tests  for  high 
speed  performance,  endiuance,  low 
pressure  validation,  low  pressure  high 
speed  performance,  road  hazard  impact, 
resistance  to  bead  unseating  and  agiag. 

Timetable; 

Action 


NPRM 

NPRM  Comnient 

Period  End 
Final  Action 


03/05/02  67  FR  10050 
05/06/02 

05/00^3 


Regulatory  Fiexibiiity  Analysis 
Requited:  No 

Small  EntMee  Affected:  Businesses 


Government  Levels  Affected:  None 

Agency  Contact:  Joseph  Scott,  Safety, 
Standards  Engineer,  Department  of 
Transportation,  National  Highway 
Traffic  Sadety  Administration,  Office  of 
Crash  Avoidance  Stds.  NVS-122, 
Vehicle  Dynamics  Division,  400 
Seventh  Street  SW.,  Washington.  DC 
20590 

Phone:  202  366-2720 
Fax:  202  366-4329 

RIN:  2127-AI54 

2219.  RETROACTIVE  CERTIFICATION 
(POUCY  STATEMENT) 

Priority:  Info./Admin./Other 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30166; 
49  USC  32502;  ... 

CFR  Citation:  49  CFR  567 

Legal  Deadline:  None 

Abstract:  Policy  statement  will  detail 
circiunstances  under  which  the  agency 
will  allow  retroactive  certification  of 
heavy  trucks  and  buses  manufactiued 
for  use  in  Canada  and  Mexico. 

Timetable: 


Action 


Date 


Request  for  03/19/02  67  FR  12790 

Comments 

Comment  Period  End  05/20/02 

Final  Action  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Rebecca  MacPherson, 
Attorney  Advisor,  Office  of  Chief 
Coimsel,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2992 

RIN:  2127-AI59 

2220.  RECORD  RETENTION  OF 
RETROACTIVELY  CERTIRED 
VEHK^LES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  30112,;  49 
USC  30115;  49  USC  30117-21;  49  USC 
30166-67 

CFR  Citation:  49  CFR  576 

Legal  Deadline:  None 

Abstract:  Record  retention 
requirements  for  manufacturers  who 


retroactively  certify  that  heavy  trucks 
and  buses  manufactured  for  use  in 
Canada  and  Mexico  met  all  applicable 
Federal  motor  vehicle  safety  standards 
on  date  of  original  manufacture. 

Timetable: 


Action 


Oats 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/19A)2  67  FR  12800 
05/20/02 

12/00/03     • 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Rebecca  MacPherson, 
Attorney  Advisor,  Office  of  Chief 
Coiuisel,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2992  i 

RIN:  2127-AI60 


2221.  IMPORTATION  OF 
COMMERCIAL  MOTOR  VEHICLES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  30112 

CFR  Citation:  49  CFR  591 

Legal  Deadline:  None 

Abstract:  This  rulemaking  woidd 
propose  a  definition  of  the  term 
"import."         , 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/19/02  67  FR  12806 
05/20/02 

12/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Edward  Glancy, 
Senior  Attorney  Advisor,  Office  of  the 
Chief  Coiuisel,  Department  of 
Transportation,  National  Highway  ' 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 
Phone:  202  366-2992 

RIN:  2127-AI64  , 


2222.  -i-ADVANCED  AIR  BAG 
REQUIREMENTS 

Priority:  Other  Significant  * 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.208 

Legal  Deadline:  None 

Abstract:  In  response  to  several 
petitions  for  rulemaking,  the  agency 
considered  adjustments  in  the  phase-in- 
reqiiirements  for  advanced  air  bags,  hi 
January  2003,  the  agency  issued  a  final 
rule  that  reduced  the  percentage  of  a 
manufactiirer's  vehicles  that  must 
comply  with  the  advanced  air  bag 
requirements  during  the  first  year  of  the 
first  stage,  i.e.,  fitim  September  1,  2003, 
through  August  31,  2Q04,  from  35 
percent  to  20  percent.  The  agency  is 
continuing  to  consider  possible 
adjustments  in  the  alternative  phase-in 
requirement  available  to  limited-line 
manufacturers. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 
Final  Rule  Effective 
Final  Action 


09/24/02  67  FR  59800 
10/24/02 

01/31/03  68  FR  4961 

03/03/03 

05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Lori  Summers, 
Division  Chief,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  NVS-112, 
Light  Duty  Vehicle  Division,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-4917 
Fax:  202  366-4329 

RIN:  2127-AI71 

2223.  THEFT  DATA  FOR  CALENDAR 
YEAR  2000 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  33104  (b)  (4) 

CFR  Citation:  49  CFR  541 

Legal  Deadline:  None 

Abstract:  This  action  will  publish  the 
preliminary  theft  data  on  passenger 
motor  vehicles  that  occurred  in 
calendar  year  2000  for  model  year  2000 


vehicles.  The  theft  data  indicate  the 
overall  vehicles'  theft  rate  in  2000. 
Publication  of  this  data  fulfills  the 
agency's  obligation  to  periodically 
obtain  accurate  and  timely  data  and 
publish  the  information  for  review  and 
comment. 

Timetable:        , 

Action 


NPRM 
Final  Action 


03/12/02  67  FR  11161 
05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Deborah  Mazyck, 
Program  Analyst,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  NVS-132, 
Office  of  Planning  and  Consumer 
Programs,  400  Seventh  Street  SW, 
Room  5320,  Washington,  DC  20590 
Phone:  202  366-0846 
Fax:  202  493-2290 
Email:  dmazyck@nhtsa.dot.gov 

RIN:  2127-AI75 


2224.  -K^ONSUMER  INFORMATION 
REGULATIONS;  FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS;     • 
ROLLOVER  RESISTANCE 

Priority:  Other  Significant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  575        ^"  ^^ 

Legal  Deadline:  Final,  Statutory, 
November  22,  2002. 
TREAD  Act  Mandate. 

Abstract:  This  action  establishes  a 
consumer  information  program  on 
rollover  resistance  using  both  dynamic 
and  static  vehicle  measurements  in 
response  to  section  12  of  the  TREAD 
Acts  It  replaces  the  current  rollover 
resistance  consumer  information  that  is 
based  only  on  static  measurements. 
This  action  has  no  regulatory  effect  on 
vehicle  manufacturers  or  the  public. 
The  cost  of  collecting  the  information 
and  making  it  available  to  the  public 
is  entirely  the  responsibility  of  NHTSA 
as  part  of  its  New  Car  Assessment 
Program  (NCAP). 

Timetable: 


Action 


Date 


NPRM 


10/07/02  67  FR  62528 
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DOT— NHTSA 


Final  Rule  Stage 


Action 

Oat* 

NPRM  Comment 

11/21/02 

Period  End 

Final  Action 

09/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Patrick  Boyd, 
Division  Chief.  Vehicle  Controls  & 
Adapted  Vehicles  Division,  Department 
of  Transportation,  National  Highway 
Trafflc  Safety  Administration.  Office  of 
Crash  Avoidance  NVS-123,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-2720 
Fax:  202  366-4329 
Email:  pboyd@nhtsa.dot.gov 

RIN:  2127-AI81 


2225.  FMVSS  NO.  208  ADVANCED  AIR 
BAG  PETITIONS  FOR 
RECONSIDERATION  (PART  2) 

Priority:  Substantive,  Nonsignificant 

Legal  AuttK>rlty:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.208 

i.egal  Deadline:  None 

AlMtract:  This  notice  is  the  second  in 
a  series  addressing  the  Petitions  for 
Reconsideration  received  for  the 
December  18,  2001.  FMVSS  No.  208 
Final  Rule.  It  addresses  detailed 
dummy  aad  seat  positioning  issues  and 
other  test  procedure  clarification 
requested  in  the  Petitions  for 
Reconsideration. 

TImetabIa: 


Action 

Final  Action 


06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Louis  Molino,  Safety 
Standards  Engineer,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  Office  of 
Crash  worthiness  Standards.  NVS-112, 
400  Seventh  Street,  SW,  Room  5320. 
Washington,  DC  20590 
Phone:  202  366-1833 
Fax:  202  366-4329 

RIN:  2127-AI82 


2226.  WARNING  LABEL  AND 
ADDITIONAL  CONSPICUITY 
FEATURES  FOR  LOW  SPEED 
VEHICLES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  500 

l.egal  Deadline:  None 

Abstract:  Low  speed  vehicles  (whose 
top  speed  capability  is,  by  definition, 
25  mph]  are  required  by  NHTSA  to 
meet  certain  minimimi  safety 
requirements.  These  requirements  are 
less  stringent  and  comprehensive  than 
those  for  all  other  passenger  motor 
vehicles.  While  low  speed  vehicles 
originally  intended  for  use  on  roadways 
in  neighborhoods,  gated  communities, 
and  similar  enviroiunents  with  limited 
traffic,  some  States  now  permit  them 
to  be  used  on  roads  with  posted  speed 
limits  up  to  35  mph,  and  even  higher 
in  a  few  cases.  Additionally,  because 
various  States  treat  these  vehicles  as 
zero  emission  vehicles,  it  is  likely  that 
larger  volumes  of  these  vehicles  will 
enter  service  beginning  in  2003.  Given 
the  small  size  of  these  vehicles  and 
their  limited  safety  features,  they  offer 
less  protection  in  a  crash  than  a  regular 
car,  van,  or  truck  does.  This  means  a 
higher  risk  of  injury  or  death  in 
crashes,  even  at  low  speeds. 
Consequently,  the  agency  is  considering 
a  label  warning  of  this  higher  risk  and 
measures  for  increasing  the  conspicuity 
of  low  speed  vehicles. 

Timetable: 


Action 


Dale 


07/12/02  67  FR  46149 
09/00A)3 


NPRM 
Final  Rule 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  Vanlderstine, 
Division  Chief,  Visibility  and  Injury 
Prevention  Division  NVS-121. 
Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration, 
Office  of  Crash  Avoidance  Stds.,  400 
Seventh  Street  SW.,  Washington.  DC 
20590 

Phone:  202  366-2720 
Fax:  202  366-4329 

Chris  Flanigan,  General  Engineer,  NVS- 
121,  Department  of  Transportation, 


National  Highway  Traffic  Safety 
Administration.  Visibility  &  Injury 
Prevention  Division,  Office  of  Crash 
Avoidance  Stds,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-4931 

RIN:  2127-AI84 


2227.  UST  OF  NONCONFORMING 
VEHICLES  EUGIBLE  FOR 
IMPORTATION 

Priority:  Substantive.  Nonsignificant 

Legal  Autfiority:  49  USC  322;  49  USC 
30141 

CFR  Citation:  49  CFR  593 

Legal  Deadline:  None 

At)Stract:  This  final  action  amends  the 
list  of  vehicles  not  originally 
manufactured  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards  that  NHTSA  has  decided  to 
be  eligible  for  importation.  The  list  is 
published  as  an  appendix  to  NHTSA's 
regulations  at  49  CFR  part  593  that 
establish  the  procedures  through  which 
the  agency  makes  import  eligibility 
decisions.  The  amendment  will  add  to 
the  list  all  vehicles  that  NHTSA  has 
decided  to  be  eligible  for  importation 
since  the  list  was  last  published  on 
September  19,  2002. 

Timetable: 


Action 


Date 


Final  Action 


09/00/03 


Regulatory  Fiexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  levels  Affected:  None 

Additional  Information:  Because  this 
rule  only  furnishes  information  and 
imposes  no  regulatory  requirement,  the 
agency  has  good  cause  to  dispense  with 
a  notice  of  proposed  rulemaking  to 
solicit  comments  on  this  amendment. 

Agency  Contact:  Michael  Goode,  Trial 
Attorney,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  5219, 
NCC-10,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-5263 
Fax:  202  366-3820 

RIN:  2127-AI87 


2228.  USE  OF  SEAT-MOUNTED  CHILD 
RESTRAINTS  ON  SCHOOL  BUS 
SEATS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  1392 

CFR  Citation:  49  CFR  571.213 

Legal  Deadline:  None 

AlMtract:  This  action  responds  to 
petitions  to  amend  FMVSS  No.  213. 
Child  Restraint  Systems,  to  allow  the 
use  of  seat-moimted  child  restraint 
systems  on  school  buses.  Cvurently, 
FMVSS  No.  213  does  not  allow  child 
restraint  systems  to  be  attached  to  a 
vehicle  seat  cushion  or  vehicle  seat 
back  except  by  vehicle  seat  belts. 

Timetable: 


Timetable: 


Action 


Date 


Action 


Date 


Final  Rule  12/00/03 

Regulatory  Flexibility  Analysis    ' 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  George  Mouchahoir. 

Team  Leader,  Special  Vehicles  and 

Systems  Division.  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW..  Washington.  DC 

20590 

Phone:  202  366-4919 

Fax:  202  366-4329 

Email:  gmouchahoir@nhtsa.dot.gov 

RIN:  2127-AI88 

2229.  +TIRE  PRESSURE  MONITORING 
SYSTEM;  PETITIONS  FOR 
RECONSIDERATION 

Priority:  Economically  Significant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.138;  49  CFR 
571.101 

Legal  Deadline:  None 

Abstract:  The  agency  received  petitions 
for  reconsideration  on  the  new  standard 
for  tire  pressure  monitoring  system 
(TPMS)  required  on  every  new  vehicle 
that  uses  a  passenger  car  tire.  A  TPMS 
would  detect  low  pressiu°e  in  a  tire  and 
alert  the  driver  through  a  "low  tire" 
warning  signal.  This  rule  was  required 
by  the  Transportation  Recall 
Enhancement  Accoimtability  and 
Documentation  (TREAD)  Act. 


Final  Rule  06/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

.  Government  Levels  Affected:  None 

Agency  Contact:  Joseph  Scott,  Safety 

Standards  Engineer,  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration,  Office  of 

Crash  Avoidance  Stds.  NVS-122, 

Vehicle  Dynamics  Division.  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-2720  " 

Fax:  202  366-4329      "  ' 

RIN:  2127-A190 

2230.  -f  REPORTING  OF  INFORMATION 
AND  DOCUMENTS  ABOUT 
POTENTIAL  DEFECTS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  30i66(m) 

CFR  Citation:  49  CFR  579 

Legal  Deadline:  None 

AtMtract:  Final  rule  responding  to 
petition  for  reconsideration  of  final  rule 
on  reporting  of  information  and 
documents  about  potential  defects 
published  on  July  10,  2002  (67  FR 
45882). 

Timetable: 


Action 


Date 


Final  Rule. 


OSAXVOS 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Taylor  Vinson.  Senior 

Attorney.  Office  of  the  Chief  Counsel, 

Department  of  Transportation,  National 

Highway  Traffic  Safety  Administration, 

400  Seventh  Street  SW.,  Washington, 

DC  20590 

Phone:  202  366-5263 

Fax:  202  366-3820 

Email:  tvinson@nhtsa.dot.gov 

Related  RIN:  Related  To  2127-AI25 

RIN:  2127-AI92 


2231.  •  HIGH-THEFT  UNES  FOR 
MODEL  YEAR  2004 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  49  USC  33104 


CFR  Citation:  49  CFR  541 

i.egal  Deadline:  None 

Aljstract:  This  action  will  list  the  likely 
high-theft  vehicle  lines  that  are  subject 
to  the  parts-marking  requirements  of 
the  theft  prevention  standard  and  high 
theft  lines  that  are  exempted  from  the 
parts-marking  requirements  for  model 
year  2004. 

Timetable: 


Action 


Dale 


Final  Action  05/00/03 

Regulatory  flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Rosalind  Proctor, 
Division  Chief,  Consumer  Programs 
Division,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-0846 
Fax:  202  366-4329 
Email:  rproctor@nhtsa.dot.gov 

RIN:  2127-AI99 

2232.  •  REIMBURSEMENT  PRIOR  TO 
RECALL 

Priority:  Substantive,  Nonsignificant 

i-egai  Authority:  49  USC  30120(d) 

CFR  Citation:  49  CFR  573;  49  CFR  577 

Legal  Deadline:  None 

Abstract:  This  action  responds  to  a 
petition  for  reconsideration  of  the 
reimbursement  prior  to  recall  rule  (67 
FR  64049). 

Timetable: 


Action 


Date 


Interim  Final  Rule  06/00/03 

Regulatory  Flexit>ility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  levels  Affected:  None 

Ager>cy  Contact:  Andrew  DiMarsico, 
Trial  Attorney,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  5219. 
NCC-10,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-5263 
Fax:  202  366-3820 

Related  RIN:  Related  To  2127-AI28 

RIN:  2127-AJ05 
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Department  of  Transportation  (DOT) 

National  Highway  Traffic  Safety  Administration  (NHTSA) 


Long-Term  Actions 


2233.  RADIATOR  SAFETY  CAP 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322:  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.402 

Legal  Deadline:  None 

Abstract:  in  response  to  a  petition  for 
rulemaking,  the  agency  is  proposing  a 
new  Federal  motor  vehicle  safety 
standard  regulating  new  radiator  caps 
and  coolant  reservoir  caps,  and  new 
passenger  cars,  multipurpose  passenger 
vehicles  and  light  trucks  with  such 
caps.  The  agency  believes  that  this  new 
standard,  if  implemented,  would  result 
in  fewer  scald  injuries  that  occur  when 
people  attempt  to  remove  caps  from 
motor  vehicle  radiators  or  coolant 
reservoirs  that  are  under  high  pressure 
and  contain  hot  fluids.  However,  this 
rulemaking  would  not  require  that 
radiator  caps  or  coolant  reservoir  caps 
be  provided  on  any  motor  vehicle. 

Timetable: 


Action 


Data 


06/10/93  58  FR  32503 


08/09/93 

06/01/01    66  FR  29747 

07/31/01 

08/02/01    66  FR  40176 


Request  for 
♦Comments 
Comment  Period  End 
NPRM 
NPRM  Comment 

Period  End 
NPRM  Comment 

Penod  Extended 
NPRM  Comment  09/28/01 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  Hardie. 
Safety  Standards  Engineer  Office  of 
Crash  Avoidance  Standards, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
NVS-121,  Visibility  and  Injury 
Prevention  Division,  400  Seventh  Street 
SW..  Washington.  DC  20590 
Phone:  202  366-2720 
Fax:  202  366-4329 

RIN:  2127-AE59 


2234.  -i-REVIEW:  SIDE-IMPACT 
PROTECTION 

Priority:  Other  Significant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 


CFR  Citation:  49  CFR  571.214 

Legal  Deadline:  None 

Abstract:  This  standard  requires 
passenger  cars  manufactured  after 
September  1,  1996,  to  provide  occupant 
protection  when  impacted  in  the  side 
by  a  moving  deformable  barrier.  The 
agency  has  compared  the  actual  risk  of 
occupant  injury  in  side-impact  crashes 
of  cars  meeting  the  standard  to  the  risk 
in  pre-standard  cars.  The  cost  of  the 
standard  has  been  estimated.  The 
technical  report  has  been  published. 
This  regulation  was  selected  for  review 
because  of  its  costs,  potential  benefits, 
and  public  interest. 

Timetable: 


Action 


Data 


10/01/94 

12/08/99  64  FR  6871 7 


Begin  Review 
Technical  Report; 

Phase! 
Comment  Period  End    04/06/00 
Summary  and  08/11/00 

Discussion  of  Public 

Comments  Sent  to 

Docket;  Phase  1 
End  Review  06/00/04 

Regulatory  Flexibility  Ahaiysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  The  Phase  I 
evaluation  report  indicates  that  the  test 
injury  criterion  TTI{d)  has  a  statistically 
r  significant  association  with  fatality  risk 
in  actual  side-impact  crashes  on  the 
highway.  In  model  years  1981-93  cars, 
models  with  low  TTl(d)  on  the  Federal 
motor  vehicle  safety  standard  no.  214 
test  tend  to  have  low  fatality  risk. 

Agency  Contact:  Charles  J.  Kahane, 

Chief,  Evaluation  Division,  Office  of 

Plans  and  Policy,  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-2560 

Fax:  202  366-2559 

Email:  ckahane@nhtsa.dot.gov 

RIN:  2127-AF54 

2235.  POWER  WINDOW  SAFETY 
SWITCHES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.118 

Legal  Deadline:  None 


Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  proposed  to 
require  each  power-operated  window, 
interior  partition,  and  roof  panel  in  a 
motor  vehicle  to  be  equipped  with  a 
switch  designed  so  that  contact  by  a 
form  representing  a  small  child's  knee 
would  not  close  a  window,  partition, 
or  panel.  The  agency  is  currently 
gathering  non-crash  fatality  data  from 
state  records  to  determine  the  scope  of 
the  problem. 

Timetable: 


Action 


Data 


11/15/96  61  FR  58504 
01/14/97 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Mike  Pyne,  Safety 
Standards  Engineer,  Office  of  Crash 
Avoidance  NVS-123,  Department  bf 
Transportation.  National  Highway 
Traffic  Safety  Administration,  NVS  123. 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-4171 

RIN:  2127-AG36 

2236.  REVIEW:  REDESIGNED  AIR 
BAGS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.208 

Legal  Deadline:  None 

Abstract:  This  standard  was 
temporarily  amended  to  make  the 
unbelted  test  for  vehicles  with  air  bags 
less  stringent  and,  in  effect,  make  it 
easier  for  manufacturers  to  quickly 
depower  their  air  bags.  Redesigned  air 
bags  are  likely  to  benefit  out-of-position 
occupants  and  reduce  drivers'  arm 
injuries,  but  they  might  be  less  effective 
than  eairlier  air  bags  for  some 
occupants.  This  regulation  was  selected 
for  review  because  of  public  interest, 
potential  benefits,  and  possibility  of 
higher  risk  for  some  vehicle  occupants. 


Timetable: 

Action 

Data 

Begin  Review 
End  Review 

05/01/98 
12/00/04 

DOT— NHTSA 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  J.  Kahane, 

Chief,  Evaluation  Division,  Office  of 

Plans  and  Policy,  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-2560 

Fax:  202  366-2559 

Email:  ckahane@nhtsa.dot.gov 

RIN:  2127-AH13 


2237.  +FRONTAL  OFFSET 
PROTECTION 

Priority:  Other  Significant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.208 

Legal  Deadline:  None 

Alistract:  The  agency  is  considering 
establishing  a  Federal  motor  vehicle 
safety  standard  for  high-speed  frontal 
oifset  crash  testing.  The  frontal  offset 
test  is  a  crash  test  for  automobiles  and 
light  trucks  in  which  the  subject 
vehicles  are  nm  into  a  deformable 
honeycomb  barrier.  The  barrier  contacts 
only  40  percent  of  the  front  of  the 
vehicle,  simulating  an  off-center  frontal 
collision.  The  agency  is  considering 
adding  the  offset  test  to  the  frontal 
occupant  protection  standard  to 
measure  vehicle  structural  integrity  and 
reduce  the  number  and  severity  of 
lower-body  injuries. 

Statement  of  Need:  While  the  Federal 
motor  vehicle  safety  standards  already 
contain  a  frontal  crash  test,  injuries  and 
fatalities  still  occur  in  various  types  of 
frontal  crashes.  The  European  Union 
determined  that  the  best  test  for  fi'ontal 
occupant  protection  would  be  an  offset 
test  with  belted  test  dummies.  Such  a 
standard  would  be  largely  harmonized 
with  the  Evaopean  Union  frontal  crash 
standard.  Subsequent  research  results 
with  the  50th  percentile  male  and  the 
5th  percentile  female  Hybrid  III 
dummies  suggest  that  additional  safety 
benefits  would  be  provided  under  the 
offset  test  conditions. 

Summary  of  Legal  Basis:  Section 
30111.  title  49  of  the  United  States 
Code,  states  the  Secretary  shall 
prescribe  motor  vehicle  safety 
standards.  As  part  of  the  House  of 


Representatives  Conference  Report  104- 
785,  to  accompany  H.R.  3675,  the 
National  Highway  Traffic  Safety 
Administration  was  directed  on 
September  16,  1996,  to  conduct 
research  "...toward  establishing  a 
Federal  motor  vehicle  safety  stsindard 
for  fi'ontal  offset  crash  testing." 

Alterrurtlves:  The  agency  will  focus  on 
existing  test  procediu-es.  However,  the 
agency  is  working  through  the  national 
and  international  biomechanical 
engineering  community  to  develop 
better  test  devices  such  as  improved 
dummy  legs. 

Anticipated  Cost  and  Benefits:  The 

agency  is  evaluating  the  benefits  and 
costs  associated  with  requiring  an  offset 
frontal  crash  test  procedure  in  FMVSS 
No.  208.  Additional  vehicle  crash  tests 
with  advanced  lower-leg 
instrumentation  and  new  injury  criteria 
are  being  conducted  to  develop 
comprehensive  benefits  estimates.  The 
agency  is  also  studying  the  societal 
costs  associated  with  long-term  lower- 
leg  impairment. 

Risks:  Current  motor  vehicles  provide 
"numerous  occupant  protection  systems, 
such  as  safety  belts  and  strategically 
placed  energy  absorption  materials 
such  as  foam  padding.  However,  an 
estimated  3,300  people  per  year  are 
killed  and  400,000  people  per  year  are 
injured  in  fi-ontal  offset  crashes.  While 
lower-extremity  injuries  are  rarely  fatal, 
they  do  accoiuit  for  substantial  societal 
costs  associated  with  long-term 
impairment. 

NHTSA  is  also  examining  whether 
implementing  a  new  offset  test  might 
create  disbenefits  in  other  crash  modes 
such  as  side  impacts. 

Timetable: 


Action 


Date 


NPRM 


06/00/04 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  In  December 
2001,  the  Office  of  Management  and 
Budget  (OMB)  sent  a  prompt  letter  to 
NHTSA  suggesting  that  it  give  higher 
priority  to  this  rulemaking.  NHTSA 
^advised  OMB  that  it  is  making  offset 
frontal  crash  protection  one  of  its 
highest  safety  rulemaking  priorities. 

Agency  Contact:  Lori  Summers, 
Division  Chief,  Department  of 


Long-Term  Actions 


Transportation,  National  Highway 

Traffic  Safety  Administration,  NVS-112, 

Light  Dut>'  Vehicle  Division,  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:202  366-4917 

Fax:  202  366-4329 

Related  RIN:  Related  To  2127-AI39 

RIN:  2127-AH73 

2238.  REVIEW:  ANTILOCK  BRAKE 
SYSTEMS  FOR  HEAVY  TRUCKS 

Priority:  Substantive,  Nonsignificant     * 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.105;  49  CFR 
571.121 

Legal  Deadline:  None 

Abstract:  These  standards  require 
antilock  brake  systems  (ABS)  on  truck- 
tractors  manufactured  after  March  1 , 
1997,  semi-trailers  and  single-unit 
trucks  equipped  with  aii  brakes  after 
March  1,  1998,  and  single-unit  trucks 
over  10,000  pounds  GVWR  equipped 
with  hydraulic  brakes  after  March  1, 
1999.  "The  agency  will  study  the 
influence  of  ABS  on  crash  involvement 
rates  and  estimate  the  cost  of  ABS. 
These  regulations  were  selected  for 
review  because  of  their  costs,  potential 
benefits,  and  public  interest.      .  ■ 

Timetable: 


Action 


Date 


04/01/00 

08/14/00  65  FR  49633 

10/05/01    66  FR  51093 


Begin  Review 
Evaluation  Plan 

Published 
Collection  of 

Information 
Comment  Period  End    12/04/01 
End  Review  12/00/06 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  J.  Kahane. 

Chief,  Evaluation  Division,  Office  of 

Plans  and  Policy,  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  36^-2560 

Fax:  202  366-2559 

Email:  ckahane@nhtsa.dot.gov 

RIN:  2127-AI14 
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Long-Term  Actions 


2239.  REVIEW:  REAR-IMPACT 
GUARDS  FOR  TRUCK  TRAILERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.223;  49  CFR 

571.224 

Legal  Deadline:  None 

Abstract:  These  standards  set  ' 

requirements  for  the  geometry, 
configuration,  strength,  and  energy 
absorption  capability  of  rear-impact 
guards  on  full  trailers  and  semi-trailers 
over  10,000  pounds  GVWR 
manufactured  after  January  26,  1998. 
The  agency  will  study  the  influence  of 
these  guards  on  injuries  in  passenger 
vehicles  that  rear-impact  trailers.  The 
cost  of  the  standards  will  also  be 
estimated.  These  regulations  were 
selected  for  review  because  of  their 
costs,  potential  benefits,  and  public 
interest. 

Timetable: 


Action 


Date 


Begin  Review 

04/15/00 

Evaluation  Plan 

08/14/00  65  FR  49633 

Published 

Collection  of 

10/05/01   66  FR  51093 

Information 

Comment  Period  End 

12/04/01 

End  Review 

12/00/06 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  J.  Kahane, 

Chief,  Evaluation  Division.  Office  of 

Plans  and  Policy,  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-2560 

Fax:  202  366-2559 

Email:  ckahane@nhtsa.dot.gov 

RIN:  2127-AI15 


2240.  ADAPTATION  OF 
INSTRUMENTED  LOWER  LEGS  FOR 
HYBRID  III  MALE  AND  FEMALE 
ADULT  DUMMIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  572 


Legal  Deadline:  None  Timetable: 

Abstract:  The  agency  is  proposing  the       Action 

use  of  crash  test  dummies  with 

instrumented  lower  legs  to  assess  the 

crashworthiness  and  the  potential  of 

lower  limb  injuries  to  occupants  of 

passenger  cars,  vans,  light  trucks,  and 

sport  utility  vehicles.  The  new  legs 

would  be  retrofits  for  un-instnimented 

legs  in  current  Hybrid  III  male  and 

female  adult  size  dummies.  The  legs 

will  be  used  to  monitor  both  the 

inertial  impact  and  floor  pan  intrusion 

effects  upon  injury  potential  to  the 

luiees,  tibia,  ankle,  and  feet.  The  new 

legs  will  permit  the  agency  to  assess 

the  injury  potential  to  the  lower  legs 

in  current  motor  vehicles  during 

crashes  and  also  enable  the  vehicle 

manufacturers  to  design  and  construct 

vehicles  that  will  minimize  lower  limb 

injuries. 

Timetable: 

Action  Date 


Date 


NPRM 


05/00/04 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Stanley  Backaitis, 

Engineer,  Office  of  Crashworthiness 

Standards,  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-4912 

Fax:  202  366-4329 

Email:  sbackaitis@nhtsa.dot.gov 

RIN:  2127-AI39  » 

2241.  CONVEX  MIRRORS  FOR 
COMMERCIAL  TRUCKS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.111 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking  from  Ms.  Barbara  Sandord, 
the  agency  is  considering  amending  the 
standard  to  require  that  all  commercial 
trucks  traveling  on  the  interstate 
highway  system  have  convex  mirrors 
affixed  to  their  front  right  and  left 
fenders  (such  as  those  required  on 
school  buses). 


01/22/03  68  FR  2993 


Request  for 

Comments 
Comment  Period  Ends  03/24/03 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses  . 

Government  Levels  Affected:  None 

Agency  Contact:  Chris  Flanigan, 
General  Engineer,  NVS-121,  Department 
of  Transportation,  National  Highway 
Traffic  Safety  Administration,  Visibility 
&  Injury  Prevention  Division,  Office  of 
Crash  Avoidance  Stds,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4931 

Related  RIN:  Related  To  2127-AI53 

RIN:  2127-AI52 

2242.  ENHANCE  PASSENGER-SIDE 
MIRROR  SYSTEM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.111 

Legal  Deadline:  None 

AtlStract:  In  response  to  a  petition  for 
rulemaking  from  AM  General,  the 
agency  is  considering  amending  the 
standard  by  extending  the  requirements 
to  MPVs  and  trucks  (independent  of 
their  weight)  to  allow  enhanced 
passenger-side  mirror  systems. 

Timetable: 


Action 


Date 


Request  for  01/22/03  68  FR  2993 

Comments 
Comment  Period  Ends  03/24/03 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Chris  Flanigan, 
General  Engineer,  NVS-121,  Department 
of  Transportation,  National  Highway 
Traffic  Safety  Administration.  Visibility 
&  Injury  Prevention  Division,  Office  of 
Crash  Avoidance  Stds,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4931 

Related  RIN:  Related  To  2127-AI52 

RIN:  2127-AI53 
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Long-Term  Actions 


2243.  DAYTIME  RUNNING  LAMPS 
INTENSITY  REDUCTION  PHASE  11 

Priority:  Substantive,  Nonsignificant 

Legal  Autliority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 

Abstract:  The  agency  is  proposing  to 
further  lower  glare  while  minimizing 
the  change  in  conspicuity. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  Vanlderstine, 
Division  Chief,  Visibility  and  Injury 
Prevention  Division  NVS-121, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
Office  of  Crash  Avoidance  Stds.,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-2720 
Fax:  202  366-4329 

Related  RIN:  Related  To  2127-AG86 

RIN:  2127-AI62 

2244.  -i-EVENT  DATA  RECORDERS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  In  the  past  several  years, 
there  has  been  considerable  interest 
from  the  safety  community  in 
establishing  requirements  for  event  data 
recorders  (EDRs).  We  believe  it  is 
timely  to  consider  what  role  NHTSA 
should  take  in  implementing  EDRs  in 
motor  vehicles.  Recently,  NHTSA 
received  a  petition  requesting  that 
NHTSA  initiate  rulemaking  to  require 
the  installation  of  EDRs  in  new 
vehicles.  The  agency  decided  to  issue 
a  Federal  Register  notice  asking  for 
comments.  NHTSA  will  decide  what  to 
do  after  review  of  comments  and  other 
related  information. 

Timetable: 


Action  Date 

Comment  Period  End    01/09/03 

Comment  Period  01/10/03  68  FR  1508 

Extended      «> 
Comment  Period  End    02/28/03  -^ 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Dr.  William  R.S.  Fan, 
Safety  Standards  Engineer,  Department 
of  Transportation,  National  Highway 
Traffic  Safety  Administration,  Room 
5320F,NVS-112,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-4922 
Fax:  202  366-4329 

RIN:  2127-AI72 

2245.  -^FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS;  CHILD 
RESTRAINT  SYSTEMS 

Priority:  Other  SigniBcant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.213 

Legal  Deadline:  Other,  Statutory, 
November  1,  2001,  Initiate  Rulemaking. 
Other,  Statutory,  November  1,  2002, 
Final  Rule  or  Report  to  Congress. 
TREAD  ACT  MANDATE  (November 
2002). 

Abstract:  Section  14(a)  of  the  TREAD 
Act  requires  NHTSA  to  initiate  a 
rulemaking  for  the  purpose  of 
improving  the  safety  of  child  restraints, 
including  minimizing  head  injuries 
from  side  impact  collisions.  The  action 
specifically  addresses  the  prospective 
adoption  of  a  dynamic  side  impact  test 
in  FMVSS  No.  213;  currently,  only 
frontal  tests  are  conducted.  If  side 
impact  test  requirements  are  not 
proposed,  the  TREAD  Act  requires  ■ 
NHTSA  to  submit  a  Report  to  Congress 
explaining  the  rationale  for  these 
actions. 

Timetable: 


Action 


Date 


Action 


Date 


Request  for 
Comments 


10/11/02  67  FR  63493 


ANPRM  05/01/02  67  FR  21836 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis  ' 
Required:  Yes 

Small  Entities  Affected:  Businesses 


Government  Levels  Affected:  Federal 

Agency  Contact:  George  Mouchahoir, 

Team  Leader,  Special  Vehicles  and 

Systems  Division,  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-4919 

Fax:  202  366-4329 

Email:  gmouchahoir@nhtsa.dot.gov 

RIN:  2127-AI83 


2246.  FMVSS  NO.  201  UPPER 
INTERIOR  IMPACT  MULTI-STAGE 
VEHICLE  COMPUANCE 

Priority:  Substantive,  Nonsignificant." 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  49  USC  322;  49  USC 
21411;  49  USC  21415;  49  USC  21417; 
49  USC  21466 

CFR  Citation:  49  CFR  571.201 

i-egal  Deadline:  None 

At>stract:  The  agency  received  petitions 
for  rulemaking  from  Recreational 
Vehicle  Industry  Association  (RVIA)  - 
and  National  Truck  Equipment 
Association  (NTEA).  There  is  not 
sufficient  time  for  the  agency  to 
consider  the  issues  raised  in  these 
petitions  before  the  compliance  date  for 
multi-stage  vehicles  manufacturers. 
This  action  would  extend  the 
complicmce  date  for  multi-stage 
vehicles  by  one  year,  i.e.,  from  9/1/02 
to  9/1/03. 

Timetal)le: 


Action 


Data 


Interim  Final  Rule  06/18/02  67  FR  41348 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Cont9Ct:  Dr.  William  R.S.  Fan, 
Safety  Standafds  Engineer,  Department 
of  Transportation,  National  Highway 
Traffic  Safety  Administration,  Room 
5320F,  NVS-112,  400  Seventh  Sti«et 
SW.,  Washington,  DC  20590 
Phone:  202  366-4922 
Fax:  202  366-4329 


RIN:  2127-AI86 


»^ 
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Long-Term  Actions 


2247.  •  FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARD  NO.  108,  LAMPS, 
REFLECTIVE  DEVICES,  AND 
ASSOCIATED  EQUIPMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Autttorlty:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  1.50;  49  CFR 
501.8;  49  CFR  571.108 

Legal  Deadline:  None 

Abstract:  The  National  Highway  Traffic 
Safety  Administration  is  examining 
issues  related  to  motor  vehicle 
headlighting  glare.  This  will  look  at 


Advanced  Frontal  lighting  systems  to 
determine  the  adverse  consequences  to 
highway  safety  from  glare  as  this  new 
concept  of  adaptive  lighting  is 
introduced  into  the  U.S.  vehicle  fleet. 
An  initial  notice  of  request  for 
comment  is  being  issued  to  gather 
information. 

Timetable: 


Action 


Date 


02/12/03  68  FR  7101 


Request  for 

Comments 
Next  /Vction  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  Vanlderstine, 
Division  Chief,  Visibility  and  Injury 
Prevention  Division  NVS-121, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
Office  of  Crash  Avoidance  Stds.,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-2720 
Fax:  202  366-4329 

RIN:  2127-AI97 


Department  of  Transportation  (DOT) 

National  Highway  Traffic  Safety  Administration  (NHTSA) 


Completed  Actions 


Phone:  202  366-2992 
RIN:  2127-AB79 


2248.  PROCEDURES  FOR 

CONSIDERING  ENVIRONMENTAL 

IMPACTS  

Priority:  Substantive,  Nonsignificant  2249.  +PLATFORM  LIFT  SYSTEMS 

Legal  Authority:  42  USC  4321  et  seq 
(National  Environmental  Policy  Act- 
NEPA) 

CFR  Citation:  49  CFR  520 

Legal  Deadline:  None 

Atwtract:  The  agency  was  planning  to 
review  and  revise  NHTSA's  regulation, 
as  necessary,  to  ensure  its  consistency 
with  the  regulations  of  Council  on 
Environmental  Quality  (CECJ).  40  CFR 
parts  1500-1508,  and  with  DOT  Order 
5610.1C,  each  of  which  implements  the 
National  Environmental  Policy  Act 
(NEPA).  42  USC  4321  et  seq.  The 
agency  has  terminated  this  action. 
Given  other  priorities,  the  agency  does 
not  plan  to  take  action  in  this  area  in 
the  next  year. 

Timetable: 


Action 

Temfiinated 


03/31/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Stephen  Wood, 
Division  Chief,  Rulemaking  Division, 
Office  of  the  Chief  Counsel,  Department 
of  Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 


Priority:  Other  Significant 

Legal  Autttorlty:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.403;  49  CFR 

571.404 

l.egal  Deadline:  None 

Abstract:  The  supplemental  notice 
proposed  to  establish  two  new  safety 
standards:  an  equipment  standard 
specifying  requirements  for  platform 
lifts;  and  a  vehicle  standard  for  all 
vehicles  equipped  with  such  lifts.  This 
supplemental  notice  significantly 
differed  fi-om  our  original  proposal  in 
several  respects.  Most  notably,  the 
scope  of  our  proposal  expanded  to 
platform  lifts  installed  on  all  motor 
vehicles.  Other  significant  changes 
were  additional  interlock  requirements, 
improved  wheelchair  retention  and 
platform  slip  resistance  tests,  and,  in 
some  instances,  lesser  compliance 
standards  for  lifts  installed  on  vehicles 
typically  used  solely  for  private 
transport.  This  action  is  not  considered 
economically  significant,  but  has 
substantial  public  interest  from 
individuals  with  disabilities. 

Timetable: 

Action 


NPRM 

NPRM  Comment 
Period  End 


Action 

SNPRM 
Con-ection 
SNPRM  Comment 

Period  End 
Final  Action 


Data 

07/27/00  65  FR  46227 

08/04/00  65  FR  47946 
10/25/00 

12/27/02  67  FR  79416 


02/26/93  58  FR  11 562 
04/27/93 


Final  Action  Effective     12/27/04 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  William  Evans,  Safety 
Standards  Engineer  Office  of  Crash 
Avoidance  Stds.,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  NVS-123. 
Vehicle  Controls  and  Adpated  Vehicle 
Division,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-2720 
Fax:  202  366-4329 

RIN:  2127-AD50 

2250.  REVIEW:  ODOMETER  FRAUD 

Priority:  Substantive,  Nonsighificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166  * 

CFR  Citation:  49  CFR  580  ' 

Legal  Deadline:  None 

Abstract:  This  review  involves  analysis 
of  the  incident  rates  and  costs  of 
odometer  fraud  and  an  assessment  of 
State  and  Federal  efforts  to  combat 
odometer  fraud.  To  complete  this 
review,  the  agency  requested 
permission  to  collect  a  sample  of 
odometer  readings  of  registered 
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passenger  cars  that  are  less  than  10 
years  old  from  vehicle  dealers, 
distributors,  vehicle  title  files,  and  State 
Department  of  Motor  Vehicle  agencies. 
Congress  directed  the  agency  to 
conduct  this  review. 

Timetable: 


Action 


Date 


10/01/95 

09/23/96  61  FR  49809 


Begin  Review 
Collection  of 

Infomiation 
Comment  Period  End    11/11/96 
Collection  of  06/06/97  62  FR  31 186 

Infomiation 
Comment  Period  End    07/07/97 
Technical  Report  07/16/02  67  FR  46703 

End  Review  12/01/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  There  are 
approximately  452,000  cases  of 
odometer  fraud  per  year  in  the  United 
States.  There  is  a  3.47  percent  chance 
that  a  vehicle  would  have  its  odometer 
rolled  back  at  some  point  during  the 
first  11  years  of  its  life.  Consumers  pay 
on  average  $2,336  more  for  a  rolled- 
back  vehicle  then  they  would  have 
been  willing  to  pay  if  they  had  known 
its  true  mileage. 

Agency  Contact:  Charles  J.  Kahane, 

Chief,  Evaluation  Division,  Office  of 

Plans  and  Policy,  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-2560 

Fax:  202  366-2559 

Email:  ckahane@nhtsa.dot.gov 

RIN:  2127-AF53 


2251.  REVIEW:  AMERICAN 
AUTOMOBILE  LABELING  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  32304 

CFR  Citation:  49  CFR  583 

Legal  Deadline:  None 

Abstract:  The  American  Automobile 
Labeling  Act  requires  new  passenger 
cars  and  light  trucks,  beginning  October 
1,  1994,  to  bear  labels  providing 
information  on  the  extent  to  which 
their  parts  are  of  domestic  origin.  The 
objective  of  this  review  is  to  determine 
the  extent  to  which  new-vehicle  buyers 
know  about,  understand  and  use  this 
information,  and  to  estimate  the  effect 


of  the  labels  on  vehicle  production  and 
sales. 

Timetable: 


Action 


Date 


Begin  Review 
Collection  of 

Infomiation 
Comment  Period  End 
Collection  of 

Infomiation 
Collection  of 

Infomiation 
Technical  Report 
End  Review 


12/01/95 

07/24/97  62  FR  39886 

09/22/97 

02/18/98  63  FR  8249 

02/26/98  63  FR  9897 

03/06/01   66  FR  13625 
12/01/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  In  a  survey  of 
646  recent  or  imminent  new-vehicle 
buyers,  over  75  percent  were  unaware 
of  the  existence  of  automobile  parts 
content  labels.  Among  those  who  had 
re^d  the  labels,  many  said  they  used 
the  country-of-assembly  information, 
but  none  said  they  used  the  numerical 
U.S./Canadiem  parts  content  score. 
Overall  U.S. /Canadian  parts  content  in 
•  new  cars  and  light  trucks  dropped  from 
an  average  of  70  percent  in  model  year 
1995  to  67.6  percent  in  1988.  However, 
it  increased  from  47  to  59  percent  in 
transplants  while  dropping  fi-om  89  to 
84  percent  in  Big  3  vehicles. 

Agency  Contact:  Charles  J.  Kahane, 

Chief,  Evaluation  Division,  Office  of 

Plans  and  Policy,  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administratioli,  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-2560 

Fax:202  366-2559 

Email:  ckahane@nhtsa.dot.gov 

RIN:  2127-AG18 

2252.  REVIEW:  HEAVY  TRUCK 
CONSPICUITY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  use  30166 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 

Abstract:  The  agency  is  conducting  a 
study  to  evaluate  the  safety  effects  of 
the  conspicuity  systems  requirement 
(section  5.7)  of  Federal  Motor  Vehicle 
Safety  Standard  No.  108.  To  carry  out 
the  study,  the  agency  had  special  motoi- 


Completed  Actions 


vehicle  crash  data  collected  by  the 
Florida  Highway  Patrol  and  the 
Pennsylvania  State  Police. 

Timetable: 


Action 


Date 


Begin  Review  09/01/95 

Collection  of  07/01/96  61  FR  33891 

Infomiation 

Comment  Period  End  08/30/96 

Technical  Report  05/04/01   66  FR  22640 

End  Review  12/01/02 

Regulatory  Flexibility  Analysia 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  Retroreflective 
tape  enhances  the  visibility  of  heavy 
trailers  in  the  dark.  The  tape  reduces 
side  and  rear  impacts  by  other  vehicles 
into  trailers  by  29  percent  in  dark 
conditions  (including  dark-not-lighted, 
dark-lighted,  dawn  and  dusk),  hi  dark- 
not-lighted  conditions,  the  tape  reduces 
side  and  rear  impacts  by  41  percent. 
When  all  heavy  trailers  have  the  tape, 
it  will  prevent  an  estimated  191  to  350 
fatalities,  3,100  to  5.000  injuries  and 
7,800  crashes  per  year. 

Agency  Contact:  Charles  J.  Kahane, 

Chief,  Evaluation  Division,  Office  of 

Plans  and  Policy.  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-2560   " 

Fax:  202  366-2559 

Email:  ckahane@nhtsa.dot.gov 

RIN:  2127-AG19 


2253.  HYBRID  III  95TH  PERCENTILE 
MALE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115:  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  572;  49  CFR 
571.208 

Legal  Deadline:  None 

Abstract:  The  agency  was  examining 
the  possibility  of  proposing 
specifications  for  a  new  95th  percentile 
male  Hybrid  III  size  test  dummy  for 
possible  use  in  test  procedures  being 
proposed  in  amendments  to  Federal 
Motor  Vehicle  Safety  Standard  No.  208. 
The  new  test  dummy  and  procedures 
would  have  proposed  to  facilitate  the 
development  and  introduction  of  new 
advanced  afir  bags  and  other  types  of 


30728 


Federal  Register /Vol.  68,  No.  101 /Tuesday,  May  27.  2003 /Unified  Agenda 


DOT— NHTSA 


Completed  Actions 


advanced  restraints  technologies  for 
crash  protection  in  firontal  impacts.  The 
agency  has  terminated  this  action. 
Given  other  priorities,  the  agency  does 
not  plan  to  take  action  in  this  area  in 
the  next  year. 

Timetable: 


Action 


Date 


Terminated 


04/18/03 


Regulatory  Flexibility  Analyais 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Stanley  Backaitis, 

Engineer,  Office  of  Crashworthiness 

Standards,  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-4912 

Fax:  202  366-4329 

Email:  sbackaitis@nhtsa.dot.gov 

RIN:  2127-AGr9 

2254.  REVIEW:  CHILD  SAFETY  SEAT 
REGISTRATION 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.213;  49  CFR 
588 

Legal  Deadline:  None 

Abstract:  This  evaluation  involves 
analysis  of  the  effectiveness  of 
registering  child  safety  seats  to  increase 
response  to  reports  of  recalled  seats. 
This  regulation  was  selected  for  review 
because  of  public  interest  in  child 
passenger  safety. 

Timetable:        " 

Action 

Begin  Review 
End  Review 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  J.  Kahane, 
Chief,  Evaluation  Division,  Office  of 
Plans  and  Policy,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington.  DC 
20590 
Phone:  202  366-2560 


10/01/97 

01/10/03  68  FR  1508 


Fax:  202  366-2559 

Email:  ckahane@nhtsa.dot.gov 

RIN:  2127-AG93 

2255.  POLITICAL  SUBDIVISION 
PARTICIPATION  IN  STATE  HIGHWAY 
SAFETY  PROGRAMS  AND  STATE 
HIGHWAY  SAFETY  AGENCY 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  23  USC  402 

CFR  Citation:  23  CFR  1250;  23  CFR 
1251 

Legal  Deadline:  None 

Abstract:  The  agency  is  proposing  to 
amend  certain  provisions  concerning 
the  State  Highway  Safety  Programs  to 
streamline  them,  address  statutory 
changes,  and  delete  obsolete  or 
unnecessary  requirements. 

Timetable: 


Action 


Date 


Terminated 


02/11/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  State, 
Local,  Tribal 

Ager>cy  Contact:  Heidi  L.  Coleman, 
Assistant  Chief  Counsel  for  Traffic 
Injury  Control  and  General  Law, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-1834 

RIN:  2127-AHOO 

2256.  PLACEMENT  OF  WHEELCHAIR 
RESTRAINTS  ON  BUSES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  301 1 7;  49 
USC  30166;  49  USC  322^  49  USC 
30111;  49  USC  30115     • 

CFR  Citation:  49  CFR  571.217 

Legal  Deadline:  None 

AlMtract:  To  prevent  blocking  of  the 
emergency  exits,  the  agency  proposed 
to  add  a  new  section  to  the  standard 
to  not  allow  the  placement  of 
wheelchair  securement  anchorages  or 
other  devices  that  protrude  into  the 
aisle  of  an  emergency  exit  in  all  buses. 

Timetable: 


Action 

Date 

NPRM  Comment 

05/04/99 

Period  End 

Final  Rule 

04/19/02  67  FR  19343 

Final  Action  Effective 

04/21/03 

Final  Rule;  Delay  of 

04/22/03  68  FR  19752 

Effective  Date 

Effective  Date 

04/21/04 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

AgerKy  Contact:  George  Mouchahoir, 

Team  Leader,  Special  Vehicles  and 

Systems  Division,  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-4919 

Fax:  202  366-4329 

Email:  gmouchahoir@nhtsa.dot.gov 

RIN:  2127-AH03 


2257.  METRIC  CONVERSION  — 
PHASE  III 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166;  PL  100-418,  sec  5164 

CFR  Citation:  49  CFR  571 

Legal  Deadline:  None 

Abstract:  The  agency  is  antending  ' 
selected  Federal  motor  vehicle  safety 
standards  by  converting  English 
measiirements  in  those  standards  to 
metric  measurements.  This  rulemaking 
is  the  third  and  final  in  a  series  that 
the  agency  will  undertake  to  implement 
the  Federal  policy  that  the  metric 
system  is  the  preferred  system  of 
weights  and  measures  for  U.S.  trade 
and  commerce.  The  conversions  are  not 
intended  to  change  the  stringency  of 
the  affected  Federal  motpr  vehicles 
safety  standards.  The  agency  has 
terminated  this  action.  Given  other 
priorities,  the  agency  does  not  plan  to 
take  action  in  this  area  in  the  next  year. 

Timetable: 


Action 


Date 


Action 


Date 


NPRM 


03/05/99  64  FR  10604 


Temiinated  04/23/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Ageitcy  Contact:  Noble  Bowie, 
Director,  Office  of  Planning  and 
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Consumer  Programs,  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration,  400, 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-0842 

RIN:  2127-AH27 


2258.  USE  OF  UNIVERSAL  CHILD 
SEATS  IN  AIRCRAFT 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.213 

l-egal  Deadline:  None 

AlMtract:  This  action  responds  to  a 
concern  expressed  by  the  Federal 
Aviation  Administration  (FAA) 
regarding  some  new  universal  child 
seats  that  may  be  equipped  with  rigid 
connectors  or  prongs.  FAA  believes  that 
if  a  universal  child  seat  equipped  with 
non-folding,  non-retracting  rigid 
connectors  or  prongs  were  installed  on 
an  aircraft  seat,  the  connectors  or 
prongs  might  damage  the  aircraft  seat 
cushions  and  might  protrude  into  the 
leg  space  and  egress  path  of  the 
passenger  sitting  immediately  behind 
the  child  seat. 

Timetable: 


Action 


Date 


Temiinated 


02/27/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  See  RIN  2127- 
AG50  for  the  Uniform  Child  Restraint 
Anchorage  Systems  rule. 

Agency  Contact:  George  Mouchahoir, 

Team  Leader,  Special  Vehicles  and 

Systems  Division,  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington.  DC 

20590 

Phone:  202  366-4919 

Fax:  202  366-4329 

Email:  gmouchahoir@nhtsa.dot.gov 

RIN:  2127-AH56 


2259.  EXEMPTION  FOR 
INCONSEQUENTIAL  DEFECT  OR 
NONCOMPUANCE 

Priority:  Substantive,  Nonsignificant 

J-egal  Autttortty:  49  USC  30113 

CFR  Citation:  49  CFR  556 

Legal  Deadline:  None 

Abstract:  Present  regulation  requires  a 
petitioner  to  submit  data  "supporting 
its  petition"  which  advocates  excusing 
it  from  its  notification  and  remedial 
obligations.  Because  the  petitioner  may 
have  pertinent  data  relevant  to  the 
agency's  decision  that  would  not 
support  granting  it,  the  agency  is 
proposing  a  clarification  that  all  data 
pertaining  to  the  subject  in  the 
possession  of  the  petitioner  be  part  of 
the  petition.  The  agency  also  is 
proposing  the  petitioner  provide  a  full 
and  accurate  analysis  of  its  petition  and 
certify  that  it  is  accurate  and  complete. 
NHTSA  had  deferred  action  on  this 
ndemaking  action  on  8/2/01,  to  allow 
it  to  focus  its  limited  resources  on  the 
defects  and  noncompliance  related 
rulemaking  actions  required  by  the 
Transportation  Recall  Enhancement, 
Accountability,  and  Docimientation  Act 
of  2000.  .  • 

Timetable: 


Action 


Date 


Temiinated 


02/12/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Taylor  Vinson,  Senior 

Attorney,  Office  of  the  Chief  Counsel, 

Department  of  Transportation,  National 

Highway  Traffic  Safety  Administration, 

400  Seventh  Street  SW.,  Washington, 

DC  20590 

Phone:  202  366-5263 

Fax:  202  366-3820 

Email:  tvinson@nhtsa.dot.gov 

RIN:  2127-AH58 

2260.  COMPUANCE  AND 
ENFORCEMENT      < 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571     • 

Legal  Deadline:  None 

Abstract:  The  agency  was  planning  to 
propose  to  codify  our  long-standing 


Compleled  Actions 


general  policy  that  motor  vehicles  and 
items  of  motor  vehicle  equipment  must 
be  capable  of  satisfying  the 
requirements  of  each  particiUar 
standard  or  regulation  with  the 
adjustable  components  of  the  vehicle  or 
vehicle  equipment  adjusted  to  any 
position  they  can  occupy  while  the 
vehicle  is  being  operated  unless  the 
particular  standard  or  regulation 
specifies  otherwise  or  the  manufacturer 
explicitly  warns  against  placing  the 
equipment  or  vehicle  in  that  position. 
The  agency  was  also  planning  to 
propose  that  where  a  standard  provides 
manufacturers  with  more  than  one 
compliance  option,  manufacturers  must 
select  which  compliance  option(s)  they 
are  certifying  to  by  the  time  they  certify 
a  vehicle  or  equipment  item.  The 
agency  has  terminated  this  action  due 
to  other  priorities,  the  agency  does  not 
plan  to  take  action  in  this  area  in  the 
next  year. 

Timetable: 


Action 


Date 


Temiinated  03/31/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levds  Affected:  None 

Agency  Contact:  Stephen  Wood, 
Division  Chief,  Rulemaking  Division, 
Office  of  the  Chief  Counsel,  Department 
of  Transportation,  National  Highvvay 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 
Phone:  202  366-2992 

RIN:  2127-AH63 


2261.  DEFECT  REPORTING  AND 
NOTinCATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  30102  to 
30103;  49  USC  30112;  49  USC  30115 
to  30121;  49  USC  30166  to  30167 

CFR  Citation:  49  CFR  573;  49  CFR  576; 
49  CFR  577 

Legal  Deadline:  None 

Abstract:  The  agency  was  planning  to 
amend  its  current  regidations  on  Defect 
and  Noncompliance  Reports  and  Defect 
and  Noncompliance  Notification.  The 
amendments  would  have  addressed  the 
availability  x){  information  regarding 
safety-related  defects  and 
noncompliance's  and  the  notification  to 
consumers  of  recalls  of  defective  and 
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Completed  Actions 


noncomplying  motor  vehicles  and 
motor  vehicle  equipment.  NHTSA  has 
decided  to  focus  its  resources  on 
implementing  the  defect  and 
noncompliance-related  provisions  of 
the  Transportation  Recall  Enhancement, 
Accountability,  and  Documentation  Act 
of  2000  and  therefore  has  no  present 
plans  to  move  forward  with  this 
project. 

Timetable; 

Action  . Pete " 

Terminated  02/10/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Jonathan  D.  White, 
Chief,  Recall  Analysis  Division,  Office 
of  Defects  Investigation,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-5226 
Fax:  202  366-7882 

RiN:  2127-AH89 

2262.  GUIDEUNES  FOR  STATES  ON 
ENFORCEMENT  OF  LIGHT 
TRANSMISSION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  23  USC  402(a) 

CFR  Citation:  49  CFR  553.21 

Legal  Deadline:  None 

At>Stract:  The  agency  is  requesting 
comments  to  gather  information  that 
will  help  develop  uniform  guidelines 
for  States  to  use  in  the  enforcement  of 
the  light  transmission  standards  for 
window  glazing  on  passenger  cars  and 
light  trucks.  This  action  responds  to  a 
statutory  directive  to  establish  these 
guidelines.  The  agency  has  terminated 
this  action  because  any  action  taken  by 
NHTSA  in  this  area  will  not  lead  to 
a  regulation. 

Timetable: 


Action 


Del* 


Terminated  04/23/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Heidi  L.  Coleman. 
Assistant  Chief  Counsel  for  Traffic 


Injury  Control  and  General  Law, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-1834 

RIN:  2127-AH97 


2263.  HYBRID  ill  TYPE  6-YEAR-OLD- 
SIZE  TEST  DUMMY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  572 

Legal  Deadline:  None 

Abstract:  The  agency  is  responding  to 
petitions  for  reconsideration  of  our 
final  rule  published  January  13,  2000 
(65  PR  2059,  RIN  2127-AG76)  which 
established  design  and  performance 
specifications  for  a  new.  more 
advanced  6-year-old-child  dummy. 

Timetable: 


Action 


Date 


Final  Rule  07/18/02  67  FR  47321 

Final  Bule  Effective  08/1 9/02 

Final  Rule,  Con-ecting  09/19/02  67  FR  59020 
Amendment 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Stanley  Backaitis. 

Engineer,  Office  of  Crashworthiness 

Standards.  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW..  Washington,  DC 

20590 

Phone:  202  366-4912 

Fax:  202  366-4329 

Email:  sbackaitis@nhtsa.dot.gov 

RIN:  2127-AIOO  '    ' 

2264.  FIFTH  PERCENTILE  FEMALE 
TEST  DUMMY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  572 

l.egal  Deadline:  None 

Abstract:  The  agency  is  responding  to 
petitions  for  reconsideration  of  our 
final  rule  published  March  1,  2000  (65 


FR  10961.  RIN  2127-AG66)  which 
adopted  the  Hybrid  III  small  female 
size  dummy. 

Timetable: 

Action 


RnalRule  07/15/02  67  FR  46400 

Final  Rule  Effective       09/13/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Stanley  Backaitis, 

Engineer,  Office  of  Crashworthiness 

Standards,  Department  of 

Transportation.  National  Highway 

Traffic  Safety  Administration.  400 

Seventh  Street  SW..  Washington,  DC 

20590 

Phone:  202  366-4912  ' 

Fax:  202  366-4329 

Email:  sbackaitis@nhtsa.dot.gov 

RIN:  2127-AIOl 

2265.  ACCELERATION  OF 
MANUFACTURER  REMEDY  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  30120(c) 

CFR  Citation:  49  CFR  573 

l.egal  Deadline:  None 

Abstract:  Rule  to  implement  section 
6(a)  of  the  TREAD  Act,  PL  106-414  by 
amending  NHTSA's  existing  regulation 
on  Defect  and  Noncompliance  Reports 
(49  CFR  part  573)  to  require 
manufacturers  to  accelerate  recalls  that 
are  not  likely  to  be  capable  of 
completion  in  a  reasonable  time. 

Timetable: 


Action 


Date 


12/11/01   66  FR  64087 
02/11/02 

12/05/02  67  FR  72384 
01/06/03 


NPRI^ 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  Goode,  Trial 
Attorney,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  5219, 
NCC-10,  400  Seventh  Street  SW.. 
Washington,  DC  20590 
Phone:  202  366-5263 
Fax:  202  366-3820 
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Coleman  R.  Sachs,  Trial  Attorney. 
Office  of  Chief  Counsel.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh. Street  SW.,  Washington.  DC 
20590 

Phone:  202  366-5263 
Email:  csachs@nhtsa.dot.gov 

RiN:  2127-AI27 

2266.  SEAT  BELT  FIT 

Priority:  Substantive.  Nonsignificant 

l^egal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.208 

l.egal  Deadline:  None 

Abstract:  The  agency  is  reviewing  a 
petition  for  rulemaking  requesting  the 
extension  of  seat  belt  length  be  an 
option  when  purchasing  a  new  vehicle 
and  requesting  vehicle  manufacturers  to 
make  seat  belt  extenders  aveulable  for 
all  models. 

Tinwtable: 


Action 


Date 


requirements  for  3-point  belts.  This 
change  applied  mainly  to  seat  locations 
where  belts  are  required,  such  as  the 
center  rear  seat  in  passenger  cars.  This 
change  did  not  apply  to  seats  where 
no  seat  belt  was  required.  The  agency 
is  proposing  to  extend  the  anchorage 
requirement  to  seats  where  the  entire 
seat  belt  assembly  is  volimtarfly 
installed.  This  change  will  meiinly 
affect  passenger  seats  on  large  buses 
and  large  school  buses  where  the 
customer  decides  to  order  the  bus  with 
seat  belts. 

TImetiriMe: 


Action 


Date 


Terminated 


01/31/03 


Terminated  01/17/03  68  FR  2480 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Lori  Summers. 
Division  Chief,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  NVS-112. 
Light  Duty  Vehicle  Division,  400 
Seventh  Street  SW.,  Washington.  DC 
20590 

Phone:  202  366-4917 
Fax:  202  366-4329 

RiN:  2127-AI36 

2267.  VOLUNTARILY  INSTALLED 
SEAT  BELT  ASSEMBLY 
ANCHORAGES 

Priority:  Substantive.  Nonsignificant 

l-egal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC.30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.210 

Legal  i}eadline:  None 

Attstract:  In  a  final  rule  published  June 
12.  1998  (63  FR  32143,  RIN  2127- 
AF91).  the  agency  required  anchorages 

for  volimtarily  installed  shoulder  belts       

to  comply  with  the  current  NPRIM 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  This  action  is 
currently  in  research. 

Agency  Contact:  Lori  Simimers, 
Division  Chief,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  NVS-112, 
Light  Duty  Vehicle  Division.  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  20Z  366-4917 
Fax:  202  366-4329 

RIN:  2127-AI40 

2268.  CHILD  RESTRAINT  SAFETY 
RATING 

Priority:  Substantive,  Nonsignificant 
l.egal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  575 

Legal  Deadline:  NPRM,  Statutory. 
November  1.  2001. 

Abstract:  The  recently  enacted 
Transportation  Recall  Enhancement 
Accountability  and  Documentation 
(TREAD)  Act  requires  a  notice  of 
proposed  rulemaking  be  issued  to 
establish  a  child  restraint  safety  rating 
consumer  information  program  to 
provide  practicable.  reacUly 
understandable,  and  timely  information 
to  consumers  for  use  in  making 
informed  decisions  in  the  purchase  of 
child  restraint  systems  (CRS). 

Timetable: 


Action  Date 

NPRM  Comment  01/D7A)2 

Period  End 

Final  Action  11705/02  67  FR  67491 

Final  Action  Effective  01/06/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  On  11/O6/2001 
(66  FR  56146).  the  agency  published  a 
request  for  comment  notice  on  a 
proposed  safety  rating  program  for 
child  restraint  systems. 

Agency  Contact:  Roger  Saul,  Director.  ' 
Office  of  Crashworthiness  Standards, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone:  202  366-1740 
Fax:  202  366-4329 
Email:  rsaul@nhtsa.dot.gov 

RIN:  2127-AI65 


2269.  -i-UGHT  TRUCK  AVERAGE  FUEL 
ECONOMY  STANDARDS,  MODEL 
YEARS  2005-2007 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

l-egal  Authority:  49  USC  329 

CFR  Citation:  49  CFR  533 

l-egal  Deadline:  None 

Abstract:  The  agency  proposed  the 
establishment  of  corporate  average  fuel 
economy  standards  for  light  trudks, 
pursuant  to  49  U.S.C.  Chapter  329, 
manufactured  in  model  years  (MY) 
2005  through  2007.  The  agency 
proposed  to  set  the  standard  for  light 
trucks  at  21.0  mpg  for  MY  2005.21.6 
mpg  for  MY  2006  and  22.2  mpg  for 
MY  2007. 

Timetable: * 

Action  Data 


Action 


Date 


11/06/01   66  FR  56048 


Request  for  02/07/02  67  FR  5767 

Comments 

NPRM  12/16/02  67  FR  77015 

Final  Action  04A)7/03  68  FR  16868 

Final  Action  Effective  05/05/03 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Rosalind  Proctor, 
Division  Chief,  Consumer  Programs 
Division,  Department  of  Transportation, 
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National  Highway  Traffic  Safety 

Administration,  400  Seventh  Street 

SW.,  Washington.  DC  20590 

Phone:  202  366-0846 

Fax:  202  366-4329 

Email:  rproctoi@nhtsa.dot.gov 

Peter  Feather,  Division  Chief  Fuel 
Economy,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400  7th 
Street  SW..  Room  5320.  Washington, 
DC  20590 
Phone:  202  366-2565 

RIN:  2127-AI70 


2270.  EXEMPTION  FOR 
INCONSEQUENTIAL  DEFECT  OR 
NONCOMPLIANCE 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  30118(d), 
30120(h);  Delegation  of  Authority  at  49- 
CFR  1.50 

CFR  Citation:  49  CFR  556 

Legal  Deadline:  None 

Abstract:  Amendment  to  existing  rules 
on  inconsequential  petitions  to  address 
appeals  to  the  agency  of  denials  of 
petitions  for  exemptions  from 
notiBcation  and  remedy  requirements 
on  the  grounds  that  the  noncompliance 
or  defect  is  inconsequential  as  it  relates 
to  motor  vehicle  safety. 

Timetable: 


Action 


Data 


Terminated  02/14/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Andrew  DiMarsico, 
Trial  Attorney,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  5219, 
NCC-10.  400  Seventh  Street  SW.. 
Washington.  DC  20590 
Phone:  202  366-5263 
Fax:  202  366-3820 

RIN:  2127-AI78 

2271.  -t^FMVSS  NO.  208  ADVANCED 
AIR  BAG  PETITIONS  FOR 
RECONSIDERATION  (PART  1) 

Priority:  Other  Significant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Cttaitlon:  49  CFR  571.208 


Legal  Deadline:  None 

Atistract:  The  agency  is  responding  to 
petitions  for  reconsideration  on  our 
December  18,  2001,  final  rule;  response 
to  petitions  for  reconsideration  (66  FR 
5376,  RIN  2127-AIlO).  which  both 
granted  and  denied  portions  of  the 
petitions  for  reconsideration  to  our  May 
12,  2000,  final  rule  (65  FR  30679.  RIN 
2127-AG70).  The  agency  is  responding 
to  the  petitions  in  two  parts.  The  first 
part  will  address  higher  priority  issues 
that  can  be  addressed  most 
expeditiously.  Remaining  issues 
requiring  more  time  to  resolve  will  be 
in  the  second  part  at  a  later  date. 

Timetable: 


Timetable: 


Action 


Date 


Final  Action 


01/06/03  68FR504 


Regulatory  Flexibility  Analysis 

Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Louis  Molino,  Safety 
Standards  Engineer,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  Office  of 
Crashworthiness  Standards,  NVS-112, 
400  Seventh  Street,  SW.  Room  5320, 
Washington,  DC  20590 
Phone:  202  366-1833 
Fax:  202  366-4329 

Lori  Summers,  Division  Chief, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
NVS-112,  Light  Duty  Vehicle  Division, 
400  Seventh  Street  SW.,  Washington. 
DC  20590 

Phone:  202  366-4917 
Fax:  202  366-4329 

RIN:  2li7-Al85 

2272.  •  DELAYING  EFFECTIVE  DATE 
OF  STANDARDS  221 

Priority:  Info./Admin./Other 

Legal  Authority:  49  USC  322,  30111, 
30115,  30117,  and  30166;  delegations 
of  authority  at  49  CFR  1 

CFR  Citation:  49  CFR  571.221      . 

I.agal  Deadline:  None 

Abstract:  This  rule  delays  the  effective 
date  of  a  non-controversial  final  rule 
published  on  December  13.  2001,  that 
made  various  amendments  to  FMVSS 
No.  221  School  Bus  Body  Joint 
Strength.  The  rule  extends  the  effective 
date  to  July  1,  2003. 


Action 


Date 


12/13/01  66  FR  64358 
01/01/03  68  FR  64358 
02/07/03  68  FR  6359 


Final  Action 
Final  Action  Effective 
Correcting 
Amendment 

Regulatory  Flexibility  Anaiyais 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  George  Mouchahoir. 

Team  Leader.  Special  Vehicles  and 

Systems  Division,  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-4919 

Fax:  202  366-4329 

Email:  gmouchahoir@nhtsa.dot.gov 

RIN:  2127-AJ02 

2273.  e  REPORTING  OF 
INFORMATION  AND  DOCUMENTS 
ABOUT  FOREIGN  SAFETY  RECALLS 
AND  CAMPAIGNS  RELATED  TO 
POTENTIAL  DEFECTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  30166(1) 

CFR  Citation:  49  CFR  579 

Legal  Deadline:  None 

AtMtract:  Response  to  a  petition  for 
reconsideration  of  a  final  rule  by 
correction  of  errors  and  provision  of 
clarification. 

Timetable: 


Action 


Dale 


Final  Action 

Final  Action  Effective 


01/28/03  68  FR  4111 
02/27/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Taylor  Vinson,  Senior 
Attorney,  Office  of  the  Chief  Counsel. 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street  SW.,  Washington. 
DC  20590    , 
Phone:  202  366-5263 
Fax:  202  366-3820 
Email:  tvinsondnhtsa.dot.gov 

RIN:  2127-AJ04      ,      . 
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Department  of  Transportation  (DOT) 
Federal  Railroad  Administration  (FRA) 


2274.  BLUE  SIGNAL  AND  DELATED 
PROTECTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  20103 

CFR  Citation:  49  CFR  218 

Legal  Deadline:  None 

Abatract:  FRA  is  in  the  process  of 
reconsidering  amendments  to  its  "Blue 
Signal"  regulations,  which  prescribe    " 
minimum  requirements  for  the 
protection  of  railroad  employees 
engaged  in  the  inspection,  testing, 
repair,  and  servicing  of  rolling 
equipment.  FRA  is  also  reviewing  the 
regulations  in  light  of  changes  in  the 
railroad  industry  since  they  were  last 
revised.  This  task  was  assigned  to 
RSAC,  and  the  working  group  met  for 
the  first  time  in  October  2000.  There 
have  been  six  subsequent  meetings. 
Currently,  the  working  group  is  still 
considering  several  issues  and,  thus, 
the  next  action  on  this  rule  is 
undetermined. ' 

Timetable: 


Action 


Date 


Final  Rule  03/01/95  60  FR  11047 

Amendments 

Comment  Period  End  05/01/95 

Comment  Period  06/09/95  60  FR  30469 

Reopened 

NPRM  04/00/04 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  levels  Affected:  None 

Additional  Information:  The  final  rule 
on  utility  employees  was  published 
August  16,  1993  (58  FR  43287),  RIN 
2139-AA77.  FRA  has  changed  the  title 
of  the  current  entry  to  the  Unified 
Agenda,  which  was  originally  titled 
"Protection  of  Utility  Employees,"  to 
more  accurately  reflect  what  this  action 
is  expected  to  address. 

Agency  Contact:  John  A.  Winkle,  Trial 
Attorney,  Departinent  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street, 
SW,  Washington,  DC  20590 
Phone:  202  493-6067 

RIN:  2130-AA9a 


2275.  LOCOMOTIVE 
CRASHWORTHINESS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  20103 

CFR  Citation:  49  CFR  229 


Action 


Date 


Open  Meeting  Notice     07/22/94  59  FR  37528 
Report  to  Congress       09/1 8/96 
NPRM  04/00/04 

Regulatory  Flexibility  Analysis 

Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: . 

Undetermined 

Federaiiam:  Undetermined 

Additional  information:  This 
rulemaking  was  originally  included  in 
RIN  2130-AA89,  Locomotive  Cab 
Working  Conditions. 

Agency  Contact:  David  T.  Matsuda, 
Trial  Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  493-6046 

RIN:  2130-AB23 

2276.  LOCOMOTIVE  EVENT 
RECORDERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  20103 

CFR  Citation:  49  CFR  229 

Legal  Deadline:  None 


Proposed  Rule  Stage 


l-egai  Deadline:  Final,  Statutory,  March 
3.  1995.  RiUe  or  Report  to  Congress. 
Report  to  Congress  issued  9/18/96. 

Abstract:  The  agency  has  proposed  to 
address  the  crashworthiness  of 
locomotives  pursuant  to  the  Rail  Safety 
Enforcement  and  Review  Act  (1992). 
FRA  investigated  locomotive 
crashworthiness,  as  well  as  a  variety  of 
locomotive  working  conditions  (See 
RIN  2130-AA89)  and  reported  its 
findyig  to  Congress.  On  October  31, 
1996,  the  Raihroad  Safety  Advisory 
Committee  (RSAC)  accepted  a 
preliminary  planning  task  to  schedule 
handling  of  diese  issues.  The 
Locomotive  Crew  Safety  Working 
Group  met  on  January  23,  1997,  to 
develop  task  statements  that  were 
forwarded  to  the  full  RSAC  and 
accepted  on  June  24.  1997.  The  RSAC 
Locomotive  Crashworthiness  Working 
Group  last  met  in  January,  2002,  to 
consider  specific  recommendations  for 
regulatory  action.,Originally  this  project 
was  considered  significant;  however,  it 
appears  likely  that  important 
incremental  changes  in  current  design 
standards  can  be  made  without 
significant  disruption  or  controversy. 

Timetable: 


Abstract:  FRA  will  propose 
improvements  in  the  crashworthiness 
of  event  recorders  and  will  propose 
additional  requirements  for  data 
capture  and  recording  for  event 
recorders  installed  in  new  and  rebuilt 
locomotives.  FRA  is  awaiting  the 
advice  and  recommendations  of  RSAC 
before  taking  further  regulatory  action. 

Timetable: 


Action 


Date 


NPRM  11/00/03 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Additional  Information:  This 
rulemaking  was  previously  titled 
"Crashworthy  Event  Recorders." 

Agency  Contact:  Thomas  Herrmann. 
Trial  Attorney,  Department  of 
Transportation,  Federal  Railroad- 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  493-6036 

RIN:  2130-AB34 

2277.  REFLECTORIZATION  OF  RAIL 
FREIGHT  ROLLING  STOCK 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  20103;  49 
USC  20148 

CFR  Citation:  49  CFR  Part  224 

Legal  Deadline:  None 

Abstract:  FRA  is  considering  requiring 
that  retroreflective  tape  be  applied  to 
all  rail  freight  rolling  stock.  Aiter 
extensive  analysis.  FRA  has  concluded 
that  reflectionization  of  railroad  freight 
rolling  stock  appears  to  be  a  viable  and 
cost  effective  method  of  reducing  the 
number  of  collisions  at  highway-rail 
grade  crossings  and  the  casualties  and 
property  damages  which  result  from 
those  coUisions.'FRA's  cost-benefit 
analysis  and  comments  from  interested 
parties  may  be  foimd  in  the  public 
docket  for  this  proceeding. 

Timetable: 


Action 


Date 


NPRM  10/00/03 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 
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Government  Levels  Affected:  None 
Agency  Contact:  Lucinda  Henriksen, 
Trial  Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street, 
SW.  Washington.  DC  20590 
Phone:  202  493-1345 

RIN:  2130-AB41 

2278.  OCCUPATIONAL  NOISE 
EXPOSURE  FOR  RAILROAD 
OPERATING  EMPLOYEES 

Priority:  Substantive,  Nonsignificant 

Legal  AuttK>rlty:  49  USC  20103 

CFR  citation:  49  CFR  229:  49  CFR  227 

Legal  Deadline:  None 

Abstract:  FRA  has  proposed  to  address 
crew  working  conditions  on 
locomotives,  pursuant  to  the  Rail  Safety 
Enforcement  and  Review  Act  (1992). 
FRA  investigated  a  variety  of 


locomotive  working  conditions, 
including  noise,  and  reported  its 
findings  to  Congress  in  1996.  FRA 
presented  the  subject  of  locomotive 
working  conditions  to  the  Railroad 
Safety  Advisory  Committee  (RSAC). 
The  RSAC  process,  which  involves 
participation  of  all  parties  with 
significant  interests,  provides  a  fonmi 
for  consensual  rulemaking  and  program 
development. 

Through  the  RSAC  process,  FRA  is. 
amending  its  occupational  noise 
standards  for  railroad  employees  whose 
predominant  noise  exposure  occurs  in 
5ie  locomotive  cab.  FRA's  existing 
standard  concerning  cab  noise,  49  CFR 
229.121,  limits  cab  employee  noise 
exposure  to  certain  levels  based  on  the 
duration  of  their  experience.  FRA 
would  like  to  update  its  regulation  to 
incorporate  new  measures.  This 
proposal  would  require  railroads  to 
implement  a  hearing  conservation 


program,  wUch  would  include  hearing 
tests  (audiograms),  training,  and 
monitoring.  It  would  also  set  design 
standards  for  new  locomotives  and 
maintenance  standards  for  all 
locomotives. 

Timetable: 


Action 


Date 


Report  to  Congress       09/1 8/96 
NPRM  04/00/04 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Christina  McDonald, 
Trial  Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590    , 
Phone:  202  493-6032 

RIN:  2130-Afi56 


Department  of  Transportation  (DOT) 
Federal  Railroad  Administration  (FRA) 


Final  Rule  Stage 


2279.  -t^WHISTLE  BANS  AT  HIGHWAY- 
RAIL  GRADE  CROSSINGS 

Priority:  Other  Significant 

l.egal  Auttiorlty:  49  USC  20153 

CFR  Citation:  49  CFR  222 

Legal  Deadline:  Final,  Statutory, 
November  2,  1996,  subsequent 
enactment  prohibited  issuance  prior  to 
July  1,  2001. 

Ai>stract:  This  action  would  govern 
when  train  whistles  at  grade  crossings 
must  be  sounded.  FRA  has  found  that 
failing  to  use  the  locomotive  horn  can 
significantly  increase  the  number  of 
collisions  with  motorists  using  |he 
crossing.  This  action  is  considered 
significant  because  of  substantial  public 
interest.  This  action  is  being  taken 
pursuant  to  statutory  mandate.  FRA 
studied  the  consequences  of  the 
proposed  action  and  prepared  a  draft 
environmental  impact  statement  (EIS) 
for  the  proposed  rule. 

Statement  of  Need:  This  rule  is 
required  by  the  Swift  Development  Act 
of  1994  (Act).  The  Act  requires  the  use 
of  locomotive  horns  at  every  public 
highway-rail  grade  crossing  but  gives 
FRA  the  authority  to  make  reasonable 
exceptions.  Studies  have  shown  that 
highway-rail  grade  crossing  accidents 
increase  62  percent  at  gated  crossings 


where  whistle  bans  are  in  effect. 
Congress  amended  this  law  in  1996  to 
require  that  FRA  take  into  account  the 
interest  of  the  communities  with  pre- 
existing restrictions  on  locomotive 
horns.  In  2000,  Congress  prohibited 
FRA  from  issuing  a  rule  before  July  1, 
2001. 

Summary  of  Legal  Basis:  Issuance  of 
this  rule  is  required  by  49  USC  20153. 

Alternatives:  There  was  no  alternative 
to  initiating  this  rulemaking,  as  it  is 
required  by  statute.  However,  the  rule 
would  provide  a  list  of  supplementary 
measures  the  FRA  has  determined  to 
be  effective  substitutes  for  the 
locomotive  horn  in  the  prevention  of 
highway-rail  grade  crossing  casualties. 
The  rule  would  also  allow  for  whistle 
bans  if  there  are  alternative  safety 
measures  that  compensate  for  the  lack 
of  a  locomotive  horn. 

Anticipated  Cost  and  Benefits:  The 

problems  considered  by  this  rule  are 
collisions  and  their  associated 
casualties  and  property  damage 
involving  vehicles  on  public  highways 
and  trains  at  whistle-ban  grade 
crossings. 

The  costs  of  tliis  rulemaldng  will  be 
incurred  predominantly  by 
communities.  However,  there  are  also 
costs  to  railroads  and  to  the  Federal 


Government.  At  this  time,  FRA  does 
not  know  how  many  businesses  would 
be  impacted  or  the  severity  of  the 
impact  if  a  community  elects  to  follow 
the  mandate  and  become  subject  to 
whistleblowing  at  crossings. 

Risks:  As  a  result  of  studies  conducted 
on  accident  rates  at  crossings  at  which 
locomotive  horns  are  banned,  FRA  has 
concluded  that  such  crossings  generally 
have  a  higher  risk  of  accident  than 
crossings  at  which  horns  are  sounded. 
FRA  has  compared  the  number  of 
collisions  occurring  within  ten  different 
groups  of  crossings  grouped  by  risk  and 
found  that  the  risk  of  a  collision  was 
62  percent  greater  at  crossings 
equipped  with  automatic  gates  and     ^ 
flashing  lights  than  at  similarly 
equipped  crossings  across  the  nation 
without  bans.  FRA  analysis  also 
indicated  that  whistle  ban  crossings 
without  gates,  but  equipped  with 
flashing  light  signals  and/or  other  types 
of  active  warning  devices,  on  average, 
experienced  119  percent  more 
collisions  than  similarly  equipped 
crossings  without  whistle  bans. 
Congress  required  that  FRA  issue  a 
regulation  requiring  the  sounding  of 
locomotive  horns  at  all  public  highway 
rail  grade  crossings.  However,  an 
exception  to  the  requirement  is 
permissible  in  circumstances  in  which 
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there  is  not  a  significant  risk  of  loss 
of  life  or  serious  personal  injury,  use 
of  the  locomotive  horn  is  impractical, 
or  supplementary  safety  measures  fully 
compensate  for  the  absence  of  the 
warning  provided  by  the  hom.  Issuance 
of  the  rule  would  lower  the  increased 
collision  risk  associated  with  crossings 
at  which  uq  locomotive  horns  are 
sounded. 

Timetable: 


Action 


Data 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


01/13/00  65  FR  2230 
05/26/00 

10/00/03 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Federal 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Addttioruil  information:  An  Omnibus 
Bill  at  the  end  of  the  106th  Congress 
prohibited  publication  of  a  final  rule 
before  July  2001. 

Agency  Contact:  Mark  H.  Tessler,  Trial 
Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590 
Phone:  202  493-6061 

RIN:  213a-AA71 

2280.  -i-STANDARDS  FOR 
DEVELOPMENT  AND  USE  OF 
PROCESSOR-BASED  SIGNAL  AND 
TRAIN  CONTROL  SYSTEMS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  20103 

CFR  Citation:  49  CFR  234;  49  CFR  236; 
49  CFR  209 

Legal  Deadline:  None 

Abstract'  Consistent  with  congressional 
mandate,  FRA  has  continued  its 
commitment  to  supporting  Positive 
Train  Control  (PTC)  technology 
development,  testing  and  compatibility; 
and  promoting  deployment  of  PTC 
technology  in  the  near  future.  In 
September  1997,  FRA  initiated  joint 
fact-finding  efforts  through  the  Railroad 
Safety  Advisory  Committee  (RSAC) 
Working  Group  on  PTC.  The  advice 
and  recommendations  of  RSAC  formed 
the  basis  of  an  NPRM  that  would 


facilitate  introduction  of  advanced 
technology,  including  systems  that 
support  PTC  functions.  The  NPRM 
addresses  technical  standards  for  all 
processor-based  signal  and  train  control 
products,  amending  49  CFR  part  236. 
The  comment  period  ended  11/08/01, 
and  FRA  is  now  preparing  a  final  rule. 

Statement  of  Need:  Current  FRA 
regulations  do  not  adequately  address 
the  use  of  signal  and  train  control 
technology  that  is  processor-based.  In 
fact,  application  of  current  regulations 
to  processor-based  systems  can  create 
unnecessarily  burdensome 
requirements.  Recently,  use  of  this 
technology  has  begim  to  increase  on  the 
general  system  of  North  American 
railroads,  placing  new  demands  on 
agency  resources  to  ensure  the  safety 
objectives  contemplated  by  the  current 
regulations  are  achieved.  The  existence 
of  Federal  regulations  addressing  this 
subject  matter  would  fmther  encourage 
safe  use  of  the  technology,  which 
would  reduce  the  risk  of  train-to-train 
collisions,  better  enforce  speed 
Testrictions,  and  increase  the  level  of 
protection  to  roadway  workers  and 
their  equipment.  These  improvements 
will  likely  result  in  fewer  fatalities, 
injuries,  and  economic  damage 
associated  with  such  risks.  Given  the 
potential  for  substantial  safety  benefits 
that  this  program  represents,  this 
initiative  is  extremely  important  to  the 
agency. 

Summary  of  Legal  Basis:  FRA  is 

issuing  this  rule  pursuant  to  its  general 
rulemaking  authority  (49  U.S.C. 
20103(a)).  Currently,  railroads  may 
discontinue  or  materially  alter  a  signal 
system  initially  required  by  the 
Secretary  of  Transportation  only  with 
approval  from  the  Secretary  (49  U.S.C. 
20502).  Exercise  of  both  of  these 
powers  has  been  delegated  to  the  FRA 
Administrator  (49  CFR  1.49). 

Alternatives:  Currently,  FRA  accepts 
waiver  applications  from  railroads  that 
seek  relief  from  FRA  safety  regulations 
in  order  to  test  new  signal  and  train 
control  equipment.  Since  FRA  must 
consider  the  safety  ramifications  of 
each  application  on  a  case-by-case 
basis,  this  procedure  leaves 
considerable  uncertainty  regarding 
what  type  of  safety  case  must  be 
demonstrated  to  obtain  approval. 

Prior  to  this  action,  FRA  considered: 
(1)  leaving  the  existing  regulatory 
requirement  as  is,  and- (2)  adopting  a 
single  standard  for  the  design  of 


processor-based  signal  and  train  control 
systems.  However,  agency  inaction 
would  hinder  introduction  of  new, 
safer  technology  into  railroad  signal 
and  train  control;  elimination  of  all 
railroad  signal  and  train  control  -system 
regulation  would  be  a  total  abdication 
of  the  agency's  statutoi^  duties:  and  a 
single  design  standard  would  inhibit 
iimovative  signal  and  train  control 
system  designs. 

Anticipated-Cost  and  Benefits:  The 

proposed  rule  would  provide  flexible 
performance  standards  for  the  design  of 
processor-based  signal  and  train  control 
systems,  but  would  not  mandate  their 
usage.  FRA  believes  that  a  railroad 
would  adopt  such  a  system  under  one    . 
or  more  of  the  following  conditions:  (1) 
the  new  system  is  safer;  (2)  the  new 
system  is  less  expensive  or  provides 
functionalities  that  support  business 
benefits;  and  (3)  continued 
maintenance  of  the  existing  system  is 
no  longer  feasible.  The  rule  would 
ensure  that  any  replacement  system  is 
at  least  as  safe  as  the  current  system. 
Concerning  existing  processor-based 
systems,  the  rule  would  require" 
railroads  to  adopt  a  software 
management  plan,  which  will  ensure 
proper  software  configuration,  resulting 
in  decreased  risk  of  train  accidents  due 
to  signal  malfunction.  FRA  has  not 
quantified  these  benefits  because  of  the 
difficulties  in  estimating  how  many 
systems  are  likely  to  be  affected  by  this 
rule,  what  the  incremental  cost  would, 
be,  and  when  the  benefits  would 
accrue.. 

Most  of  the  costs  of  this  proceeding  are 
associated  with  safety  documentation 
required  to  demonstrate  compliance 
with  the  performance  standard.  As  with 
many  performance  standards,  this  nlle 
would  require  substantial  safety 
documentation  from  the  railroad  to 
demonstrate  compliance,  both  up  front 
and  during  the  life  cycle  of  the  system. 
It  appears  that  the  primary  cost 
involved  in  this  rule  would  be  the 
product  risk  assessment,  a  one-time 
expense  presently  incurred  by  product 
suppliers. 

Overall,  it  appears  that  the  benefits  of 
the  rule  would  outweigh  the  costs. 

Risks:  The  risk  category  addressed  by 
the  proposed  rule  is  that  of  accidents     - 
that  occur  due  to  improper  train 
operations  and  certain  types  of 
vandalism.  Types  of  accidents  that  may 
be  prevented  include  train-to-train 
collisions,  derailments  due  to  excessive 
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train  speed,  and  trains  penetrating  the 
work  limits  of  roadway  workers. 

Timetable: • 

Action 


NPRM  08/1(V01   66  FR  42351 

NPRM  Comment  1 1/08/01 

Period  End 

Final  Rule  01/00/04 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Cynthia  Walters,  Trial 
Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  493-6064 

RIN:  213D-AA94 


2281.  SMALL  RAILROADS;  POLICY 
STATEMENT  ON  ENFORCEMENT 
PROGRAM 

Prtortty:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  5  USC  601  et  seq;  PL 
104-121.  49  USC  20101  et  seq 

CFR  Citation:  49  CFR  209 

Legal  Deadline:  Other,  Statutory, 
March  29,  1997,  180  Days  to  Final 
Rule. 

Abstract:  The  Small  Business 
Regulatory  Enforcement  Act  (SBREFA) 
of  1996  requires,  among  other  things, 
that  Federal  agencies  establish 
communication  and  enforcement 
programs  to  address  the  unique 
concerns  and  operations  of  small 
entities. 

Pursuant  to  SBREFA,  FRA  published 
communication  and  enforcement 
policies  with  respect  to  small  entities 
in  an  Interim  Statement  of  Agency 
Policy  and  undertook  an  interim 
deHnition  of  "small  entity"  in  this 
process.  Also,  FRA  invited  comment 
from  the  public  for  the  purpose  of 
adopting  a  new  definition  of  "small 
entity"  in  the  fut\ire,  and  conducted  a 
public  meeting  with  all  interested 
parties  to  discuss  this  issue.  FRA  will 
issue  a  Final  Statement  of  Policy. 

Timetable: 


Action  Date 

Interim  Policy  10/10/97 

Statement  Effective 
Comment  Period  End    11  /30/97 
Final  Policy  Statement  06/00/03  . 

Regulatory  Flexibiilty  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Loc^ 
Additional  Information:  A  public 
meeting  was  held  on  September  28, 
1999.  (See  64  FR  46468,  8/25/99.) 

Agency  Contact:  Melissa  Porter,  Trial 
Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  493-6034 

RIN:  2130-AB15  « 

2282.  ROADWAY  MAINTENANCE 

MACHINES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  49  USC  20103 

CFR  Citation:  49  CFR  214 

Legal  Deadline:  None 

Abstract:  FRA  proposed  regulations 
governing  operational  and  design  safety 
.  of  on-track  equipment  used  by  railroads 
for  track  maintenance.  The  regulations 
would  cover  self-propelled  rail-, 
moiuited  non-highway  machines  where 
light  weight  exceeds  7500  pounds.  This 
rulemaking  was  requested  by  the 
Brotherhood  of  Maintenance  of  Way 
Employees  (BMWE)  as  part  of  the 
organization's  petition  requesting 
revision  of  the  track  safety  standards. 
FRA  decided  to  respond  to  this  portion 
of  the  BMWE  petition  in  a  rulemaking 
separate  from  the  track  safety  standards 
revision.  FRA  is  now  completing  the 
final  rule. 
Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


01/10/01   66  FR  1930 
03/12/01 


Action 


Date 


Interim  Policy 
Statement 


08/11/97  62  FR  43024 


08AXV03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

AddKlonai  Information:  This 
rulemaking  is  an  offshoot  of  the 
rulemaking  to  revise  the  track  safety 
standards. 

Agency  Contact:  Daniel  Alpert,  Trial 
Attorney,  Department  of 


Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  493-6026 

RIN:  2130-AB28 


2283.  DETERMINATION  OF  MINIMUM 
TESTING  RATE  FOR  RANDOM  DRUG 
AND  ALCOHOL  TESTING 

Priority:  Info./Admin./Other 

Legal  Authority:  49  USC  20103 

CFR  Citation:  None 

Legal  Deadline:  None 

AtMtract:  Each  year  FRA  announces  the 
minimimi  random  drug  and  alcohol 
testing  rates  for  the  following  year  for 
the  railroad  industry.  This 
determination  is  based  on  a  review  of 
rail  industry  drug  and  alcohol 
management  information  system  data, 
as  well  as  data  from  compliance 
reviews  of  rail  industry  drug  and 
alcohol  testing  programs.  Procedures 
were  established  in  a  final  rule 
published  on  December  2,  1994,  59  FR 
62218.  For  the  calendar  year  2003,  the 
minimimi  random  drug  and  alcohol 
testing  rates  of  covered  railroad 
employees  continue  to  be  25  percent 
and  10  percent,  respectively.  This 
agenda  entry  will  be  updated  each  year 
to  show  the  latest  annual 
determination.  Cites  for  determinations 
already  issued  are  provided  below. 

Timetable: 

Action  Date 

/Vnnuai  Detemnination    12/00/03 

Regulatory  Flexibiilty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Infonnation:  In  the  notice  of 
determination  of  January  2,  2003  (68 
FR  57),  the  minimum  random  drug  and 
alcohol  testing  rates  of  covered  railroad 
employees  remained  at  25  percent  and 
10  percent,  respectively,  for  calendar 
year  2002.  In  the  notices  of 
determination  of  2/18/98  (63  FR  8143). 
12/30/98  (63  FR  71789),  12/27/99  (64 
FR  72289).  12/19/00  (65  FR  79318),  and 
1/2/02  (67  FR  21),  the  minimum  rates 
remained  at  25  percent  and  10  percent 
for  calendar  years  1998,  1999,  2000, 
2001.  and  2002. 

Agency  Contact:  Patricia  V.  Sun.  Trial 
Attorney,  Department  of 
Transportation,  Federal  Railroad 
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Administration,  1120  Vermont  Avenue 
NW.,  MS-10,  Washington,  DC  20590 
Phone:  202  493-6060 
Fax:  202  493-6068 

RIN:  2130-AB31 


2284.  MPPUCATION  OF  RANDOM 
TESTING  AND  OTHER  ALCOHOL  AND 
DRUG  REGULATIONS  TO 
EMPLOYEES  OF  FOREIGN 
RAILROADS 

Priority:  Other  Significant 

Legal  Auttiority:  49  USC  20103;  49 
use  20140 

CFR  Citation:  49  CFR  219 

Legal  Deadline:  None 

Abstract:  This  action  would  apply 
FRA's  random  testing  and  other  alcohol 
and  drug  requirements  to  employees  of 
a  foreign  railroad  whose  primary 
reporting  point  is  outside  the  United 
States,  and  who  perform  train  service 
'or  dispatching  service  in  the  United 
States.  Such  employees  are  currently 
exempt  from  random  testing,  pre- 
employment  testing,  and  requirements 
for  employfee  self-referral  and  co-worker 
report  policies.  This  action  is 
considered  significant  because  of 
substantial  inter-departmental  concerns. 

Timetable: 


Action 


Date 


NPRM 

Notice  of  Hearing 

NPRM  Ck)mment 

Period  End 
Comment  Period 

Extended 
Docket  Reopened  for    12/10/02  67  FR  75966 

Additional 

Comments 


12/11/01   66  FR  64000 
01/23/02  67  FR  31 38 
02/11/02 

03/14/02 


Ffnal  Rule 


01/00/04 


Regulatory  Flexibiilty  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  businesses 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Patricia  V.  Sun.  Trial 
Attorney,  Department  of 
Transportation,  Federal  Railroad 


Final  Rule  Stage 


Administration,  1120  Vermont  Avenue 
NW..*  MS-10,  Washington,  DC  20590 
Phone:  202  493-6060 
Fax:  202  493-6068 

RIN:  2130-AB39 

2285.  e  RETENTION  OF  CURRENT 
MONETARY  THRESHOLD  FOR 
REPORTING  RAIL  EQUIPMENT 
ACaDENTS/INaOENTS  DURING 
CALENDAR  YEAR  2003  AND  UNTIL 
FURTHER  AMENDED 

Priority:  Info./Admin./Other 

Legal  Auttrarlty:  49  USC  20103 

CFR  Citation:  49  CFR  225 

Legal  Deadline:  None 

Abstract:  This  is  an  Interim  Final  Ride 
which  Establishes  the  monetary 
threshold  for  reporting  rail  equipment 
accidents/incidents  for  the  calendar 
year  2003  and  beyond.  This  rule 
Replaces  the  aimual  determination  of 
the  threshold,  which  is  being 
withdrawn.  The  2003  threshold  will 
remain  the  same  as  the  threshold  for 
calendar  year  2002  due  to  the 
imavailability  of  Bureau  of  Labor 
Statistics  data  that  was  previously  used 
to  calculate  the  threshold.  The  2002 
threshold  is  $6700;  this  is  the  number 
that  will  carry  over  for  2003  and 
beyond.  FRA  is  not  calculating  a  new 
threshold;  rather,  the  old  one  is  being 
retained  as  it  is  not  possible  to 
calculate  a  new  threshold  with  the 
current  formula  due  to  the  lack  of  BLS 
data.  The  2002  threshold  will  be 
carried  over  for  calendar  year  2003  and 
beyond,  until  a  new  formula  is 
established.  FRA  will  be  seeking  notice 
and  comment  at  a  futiu«  date  to 
establish  a  new  formula  for  calculating 
the  monetary  threshold  for 
accident/incident  reporting  for  calendar 
year  2004  and  beyond. 

Timetable: 


Action 


Date 


Interim  Final  Rule 
Interim  Final  Rule 

Effective ' 
Final  Action 


12/30/02  67  FR  79533 
01A)1/03 

08/00/03 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Roberta  Stewart,  Trial 
Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street, 
SW,  Washington,  DC  20590  .  -^ 

Phone:  202  493-6027 

Related  RIN:  Related  To  2130-AB30 

RIN:  2130-AB57 

2286.  •  RAILROAD  LOCOMOTIVE 
SAFETY  STANDARDS 

Priority:  Substantive,  Nonsignificant 

Legaf  Authority:  49  USC  20102  to 
20103,  20133,  20137  to  20138,  20107, 
20143,  20701  to  20703;  49  USC  21301 
to  21302;  49  USC  21304;  49  CFR  1.49(c) 
and  1.49(m) 

CFR  Citation:  49  CFR  229 

Legal  Deadline:  None 

Abstract:  This  rulemaking  action 
makes  a  technical,  clarification  to  the 
headlight  and  auxiliary  light  provisions 
contained  in  49  CFR  229.125(a)  and  (d). 
The  purpose  of  this  modification  is  to 
codify  FRA's  existing  acceptance  of 
lamps  used  in  locomotive  headlights 
and  auxiliary  lights  for  nearly  a  decade. 
The  clarifying  amendment  is  consistent 
with  existing  FRA  enforcement  policies 
and  FRA's  intent  when  issuing  die 
original  rules  related  to  locomotive 
headlights  and  auxiliary  lights. 

Timetable: 


Action 


Date 


Regulatory  Flexibility  Analysis 
Required:  No 


■"<=«it 


Interim  Final  Rule         08/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact  Thomas  Herrmann. 
Trial  Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  493-6036     ' 

RIN:  2130-AB58 
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Department  of  Transportation  (DOT) 
Federal  Railroad  Admlniatration  (FRA) 


Long-Term  Actions 


2287.  CRANE  SAFETY  STANDARDS 

Priority:  Substantive.  Nonsignificant 

Legal  Autttortty:  49  USC  20103 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemalung,  FRA  will  consider  whether 
to  adopt  regulations  governing 
functional  and  design  safety  of  on-traclc 
railroad  cranes  used  for  track 
maintenance.  FRA  is  awaiting  the 
advice  and  recommendations  of  RSAC 
before  taking  further  regulatory  action. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levsis  Affsctad: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Mark  H.  Tessler,  Trial 
Attorney,  Department  of 
Transportation,  Federal  Railroad    • 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  493-6061 

RIN:  2130-AB27 

2288.  REVISION  TO  RAILROAD 
SAFETY  ENFORCEIMENT 
PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Legal  AuttKKity:  49  USC  20103 

CFR  Citation:  49  CFR  209 

Legal  Deadline:  None 

Abstract:  This  action  will  revise  and 
update  FRA's  enforcement  procedures. 


Tliis  action  is  expected  to  address  the 
recodification  of  the  railroad  safety 
laws  and  revise  certain  administrative 
hearing  procedures. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affsctad:  No 

Govsmment  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Kathryn  E.  Shelton, 

Department  of  Transportation,  Federal 

Railroad  Administration 

Phone:  202  493-6063 

Fax:  202  493-6068 

Email:  lcathTyn.shelton@fira.dot.gov 

RIN:  2130-AB35 

2289.  RULES  OF  PRACTICE 

Priority:  Substantive,  Nonsignificant 

Legal  Autiiority:  49  USC  20103 

CFR  Citation:  49  CFR  211 

Legal  Deadline:  None 

AtMtract:  This  action  will  revise  and 
update  FHA's  rulemaking  procedures, 
and  the  procedures  for  participation  in 
the  rulemaking  process,  such  as 
petitions  for  rulemaking,  petitions  for 
reconsideration,  and  petitions  for 
waiver.  These  procedures  will  be 
modified  to  reflect  the  recodification  of 
the  railroad  safety  laws,  and  changes 
in  the  application  of  FRA's  regulatory 
procedures  that  have  developed  over 
time. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 


Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agsncy  Contact:  Colleen  A.  Brennan, 
Trial  Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street ' 
SW.,  Washington,  DC  20590 
Phone:  202  493-6028 

RIN:  2130-AB36 

2290.  +MINIMUM  STANDARDS  FOR 
TEMPERATURE  IN  THE  LOCOMOTIVE 
CAB 

Priority:  Other  Significant 

Legal  Authority:  49  USC  20103;  49 

USC  20701  to  20703 

CFR  Citation:  49  CFR  229 

Legal  Deadline:  None 

AtMtract:  FRA  is  considering  amending 
current  minimum  temperature 
requirements  and  establishing    • 
maximimi  cab  temperattu« 
requirements. 

Timetable:  Next  Action  Undetermined 

Regulatory  FiexU>illty  Analysis 
Rsqulred:  Yes 

Small  Entities  Affscted:  Businesses 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agsncy  Contact:  Cynthia  Walters,  Trial 
Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phofte:  202  493-6064 

RIN:  2130-AB46 


Departnoent  of  Transportation  (DOT) 
Federal  Railroad  Administration  (FRA) 


Completed  Actions 


2291.  LOCAL  RAIL  FREIGHT 
ASSISTANCE  TO  STATES 

Priority:  Substantive,  Nonsignificant 

Legal  AutitorHy:  49  USC  22101 

CFR  Citation:  49  CFR  266 

Legal  Deadllr>e:  None 

AtMtract:  This  action  is  to  revise  the 
procedures  and  requirements  for  the 
receipt  of  financial  assistance  contained 
in  part  266.  These  changes  are  required 
to  reflect  statutory  modifications 
resulting  horn  the  Local  Rail  Service 


Reauthorization  Act  of  1989.  The  Local 
Freight  Assistance  Program  has  not 
been  reauthorized  after  FY  1995. 
However,  final  regulations  are 
necessary  because  States  continue  to 
submit  applications  for  new  projects  to 
be  funded  fi-om  loan  funds  repaid  to 
States  by  previous  borrowers.  FRA  is 
reconsidering  the  need  for  these 
regulations. 

Timetable: 


Actkm 


Del* 


NPRM 


11/30/90  55  FR  49648 


Action 

NPRM  Comment  12/31/90 

Period  End 
Withdrawn  04/07/03  68  FR  16753 

Regulatory  Flexibility  Analysis 
Required:  No  , 

Small  Entities  Affected:  Governmental 

Jurisdictions 

Government  Levels  Affected:  State 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 
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Completed  Actions 


Additional  Information:  While  this 
action  was  to  be  terminated  in  October 
of  1995,  the  agency  reconsidered  and 
decided  to  move  forward  with  a  final 
rule.  FRA  is  now  reconsidering  that 
determination. 

ANALYSIS:  Regulatory  Evaluation. 
11/30/90.  55  FR  49648 

Agency  Contact:  JoAnne  McGowaij, 
Chief,  Freight  Programs  Division, 
Department  of  Transportation,  Federal 
Railroad  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  493-3290 

RIN:  2130-AA60 


2292.  -^REGULATIONS  ON  SAFETY 
INTEGRATION  PLANS  GOVERNING 
RAILROAD  CONSOUDATIONS, 
MERGERS.  ACQUISITIONS  OF 
CONTROL.  AND  START-UP 
OPERATIONS 

Priority:  Other  Significant  . 

Legal  Authority:  ^9  USC  20103;  49 
USC  20107;  49  USC  21301;  28  USC 
2461 

CFR  Citation:  49  CFR  244;  49  CFR  1.49 

l-egal  Deadline:  None 

AI)Stract:  FRA  drafted  its  response  to 
petitions  for  reconsideration  of  the  final 
rule,  published  on  March  15,  2002,  that 
requires  a  railroad  to  file  a  Safety 
Integration  Plan  with  the  Federal 
Railroad  Administration  whenever  a 
Class  I  railroad  proposes  to  merge, 
consolidate,  or  acquire  control  of 
another  Class  I  or  Class  n  railroad  with 
which  it  proposes  to  amalgamate 
operations.  See  67  FR  68041  (Nov.  8, 
2002).  The  final  rule  prescribed  content 
and  subject  matter  areas  that  must  be 
addressed  in  each  plan  before  FRA  may 
approve  of  such  plan.  FRA  prepared 
the  final  rule  and  the  response  to  the 
petitions,  and  coordinated  vnth  the 
Surface  Transportation  Board  to  issue 
rulemaking  actions  covering  these 
transactions  within  the  framework  of 
each  agency's  jurisdiction.  This 
rulemaking  action  is  now  completed. 

Statement  of  Need:  This  rule  is 
necessary  to  ensure  advance  planning 
of  operations  to  promote  rail  safety. 
Given  the  safety  problems  encountered 
in  previous  transactions  and  the  need 
for  the  merging  or  acquiring  railroad  to 
integrate  and  harmonize  information 
systems,  training,  operational  practices 
and  safety  procedures  on  a  massive 
scale,  the  need  to  require  detailed  plans 


setting  forth  the  manner  in  which  the 
parties  intend  to  safely  implement 
integration  plans  became  apparent  to 
FRA. 

Summary  of  Legal  Basis:  Because  this 
rule  concerns  rail  safety,  FRA  is  vested 
with  statutory  authority  to  issue 
regulations  governing  these  regulated 
transactions.  See  4d  USC  20101  et  seq. 

Altamatives:  The  rule  authorizes  a 
railroad  carrying  out  a  regulated 
transaction  to  petition  for  a  waiver  of 
compliance.  The  railroad  must  follow 
the  procedures  prescribed  in  49  CFR 
211  in  filing  such  a  petition.  FRA  may 
grant  the  petition  if  waiver  of 
compliance  is  consistent  with  the 
public  interest  and  railroad  safety.  FRA 
will  not  regxilate  Class  lU  railroads  for. 
the  purposes  of  this  rule. 

Anticipated  Cost  and  Benefits:  In  this 
rulemaking  action,  FRA  addressed  the 
costs  and  benefits  of  issuing  the  rule. 
See  67  FR  11582,  11600-01  (March  15, 
2002).  For  Class  I  railroads,  the  agency 
estimates  that  a  SIP  would  cost 
between  $300,000  and  $800,000  to 
prepare,  but  will  prevent  $1.5  million 
to  $12  million  in  accident  costs.  For 
Class  n  railroads,  FRA  estimates  that 
a  Safety  Integration  Plain  (SIP)  would 
cost  between  $50,000  and  $200,000  to 
prepare,  but  will  prevent  between 
$60,000  and  $1.2  million  in  accident 
costs.  The  agency  added  that  the  safety 
planning  process  may  save  railroads 
bom  experiencing  substantial  service 
difficulties  that  correspond  to  these 
complex  transactions. 

Risks:  The  problems  that  surfaced  after 
the  merger  of  the  Union  Pacific  and  the 
Southern  Pacific  indicated  that  safety 
could  be  significantly  compromised  in 
implementing  a  consolidation  unless 
the  parties  addressed  the  safety  issues 
specifically,  formally  and 
systematically,  particularly  if  the 
merger  was  large  and  complex.  To 
address  safety-related  problems 
stemming  fix)m  a  merger,  FRA  needed 
a  projection  into  the  ftiture  of  the  safety 
consequences  of  consolidating  the 
systems.  To  accomplish  this,  in 
response  to  the  proposed  acquisition  of 
Conrail  by  Norfqlk  Southern  and  CSX 
Transportation.  FRA  suggested,  and  the 
STB  required,  that  the  merger 
applicants  develop  and  submit  well 
defined  SIPs  as  part  of  the  merger 
application  process.  The  rule  requires, 
that  such  Plans  be  filed  by  certain 
railroads  in  the  context  of  proposed 


mergers  and  acquisitions-  and  similar 
circumstances. 

Timetaijie: 


ActkMi 


Date 


12/31/98  63  FR  72225 
04/21/99  64  FR  19512 

04/21/99  64  FR  19512 

05/04/99 

03/15/02  67  FR  11582 
11/08/02  67  FR  68041 


NPRM 

NPRM  Comment 

Period  Extended 
Public  Hearing  - 

Notice 
NPRM  Comment 

Period  End 
Final  Rule 
Final  Rule;  Response 

to  Petitions  for 

Reconsideration 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  l.evels  Affected:  None 

Additional  Information:  A  public 
hearing  on  this  rulemaking  was  held 
on  May  4,  1999. 

Agency  Contact:  Jon  Kaplan.  Trial 
Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  493-6042 

RIN:  2130-AB24 


2293.  ANNUAL  ADJUSTMENT  OF 
MONETARY  THRESHOLD  FOR 
REPORTING  RAIL  EQUIPMENT 
ACCIDENTS/INCIDENTS 

Priority:  Info./Admin./Other 

Legal  Autiiority:  49  USC  20103 

CFR  Citation:  None 

Legal  Deadline:  None 

Atistract:  This  aimual  determination  is 
being  withdrawn  this  year.  It 
established  the  monetary  threshold  for 
reporting  rail  equipment 
accidents/incidents  involving  railroad 
property  damage.  However,,  the  formula 
adopted  in  a  final  rule  5/18/96,  61  FR 
60632  can  no  ionger  be  used.  Data 
published  by  the  Bureau  of  Labor 
Statistics  previously  used  to  calculate 
the  threshold  is  no  longer  available.  An* 
Interim  Final  Rule  has  been  published 
to  establish  a  monetary  threshold  for 
calendar  year  2003  and  beyond.  That 
threshold,  set  out  in  67  FR  79533,  will 
remain  in  place  imtil  a  notice-and- 
comment  rulemaking  can  establish  a 
new  formula  for  calcidating  the 
threshold. 
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Completed  Actions 


Timetabte: 


Action 


WHhdrawn  02/10/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Snwll  Entities  Affected:  No 
Government  Levels  Affected:  None 
Additional  Information:  The  2001  final 
rule  of  12/26/2001,  66  FR  66346. 
increases  the  monetary  threshold  from 
$6,600  to  $6,700  for  accidents/incidents 
that  occur  during  the  calendar  year 
2002.  After  the  1997  final  rule  of 
2/2/97,  62  FR  63675,  increased  the 
monetary  threshold  from  $6,500  to 
$6,600.  the  monetary  threshold 
remained  at  $6,600  from  calendar  years 
1998  through  2000.  The  1996  final  rule 
of  11/29/96.  61. FR  60632.  increased  the 
monetary  threshold  from  $6,300  to 
$6,500. 

Agency  Contact:  Anna  Nassif.  Trial 
Attorney.  Department  of 
Transportation.  Federal  Railroad 
Administration,  Mail  Stop  10,  1120 
Vermont  Avenue,  N.W.,  Washington, 
DC  20590  ' 

Phone:  202  493-6166 

Related  RIN:  Related  To  2130-AB57 

RIN:  2130-AB30 


2294.  +LOCATIONAL  REQUIREMENT 
FOR  DISPATCHING  OF  UNITED 
STATES  RAIL  OPERATIONS 

Priority:  Other  Significant 

Legal  Autttority:  49  USC  20103 

CFR  Citation:  49  CFR  241 

Legal  Deadline:  None 

AiMtract:  This  interim  final  rule   ' 
requires  that  all  railroad  operations  in 
the  United  States  be  dispatched  in  the 
United  States,  with  certain  exceptions. 
This  action  is  considered  significant 
because  of  substantial 
interdepartmental  concerns. 

Timetable: 


Action 


IM* 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Final  Rule 


12/11/01  66  FR  63942 
01/10/02 

12/10/02  67  FR  75938 


Final  Rule  Effective       01/10/03 

Regulatory  FiexU>lllty  Analysis 
Required:  No 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  John  A.  Winkle.  Trial 
Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration.  400  Seventh  Street. 
SW.  Washington.  DC  20590 
Phone:  202  493-6067 

RIN:  2130-AB38 

2295.  REVISION  TO  THE 
ACCIDENT/INCIDENT  REPORTING 
REGULATIONS  AND  GUIDE 

Priority:  Substantive,  Nonsignificant 

Legal  Autiiority:  49  USC  201&3:  49 
USC  20901;  49  USC  20902 

CFR  Citation:  49  CFR  225;  49  CFR  219; 
49  CFR  240 

Legal  Deadline:  None 

Al>stract:  FRA  intends  to  conform  its 
regulations  for  accident/incident 
reporting  to  revised  OSHA  regulations, 
and  to  make  appropriate  revisions  to 
the  FRA  Guide  for  Preparing 
Accident/Incident  Reports.  On  January 
19.  2001.  OSHA  published  revised 
regulations  for  Occupational  Injury  and 
Illness  Recording  and  Reporting  (66  FR 
5965).  FRA  accident/incident 
regulations  pertaining  to  occupational 
injiuy  and  illness  are  patterned  after 
the  prior  OSHA  regulations  and  must 
be  maintained  in  general  conformity 
with  those  regulations  to  permit 
compatibility  of  data  and  integration  of 
railroad  industry  data  into  national 
statistical  data  bases.  OSHA's  final  rule 
became  effective  on  January  1,  2002. 
Accordingly.  FRA  needs  to  revise  its 
own  injury  codes  and  narratives,  cause 
codes  and  narratives,  and  circumstance 
codes  and  narratives  (as  set  forth  in  the 
FRA  Reporting  Guide)  as  soon  as 
feasible.  Minor  administrative  issues 
have  also  arisen  since  the  last  general 
revision  of  part  225  on  January  1,  1997. 
that  will  be  considered  in  relation  to 
possible  amendments  to  the  regulations 
or  the  Reporting  Guide. 

Timetable: 

Action 

NPRM 

NPRM  Comment 

Period  End 
NPRM  Corrections 
Final  Rule 


10/09/02  6/ FR  63022 
11/08/02 

11/26/02  67  FR  70809 
03/03/03  68  FR  10107 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Anna  Nassif.  Trial 
Attorney.  Department  of 
Transportation.  Federal  Railroad 
Administration,  Mail  Stop  10,  1120 
Vermont  Avenue.  N.W.,  Washington, 
DC  20590 
Phone:  202  493-6166 

RIN:  2130-AB51    , 


2296.  AUTOMATIC  TRAIN  CONTROL 
(ATC)  AND  ADVANCED  CIVIL  SPEED 
ENFORCEMENT  SYSTEM  (ACSES); 
NORTHEAST  CORRIDOR  (NEC) 
RAILROADS 

Priority:  Substantive.  Nonsignificant 

Legal  AuttKMlty:  49  USC  20103 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  An  order  is  in  effect,  but 
amendments  for  technical  matters  or  for 
the  phasing  of  implementation  will  be 
added  as  needed.  Through  the  February 
2002  amendment.  FRA  granted  a 
second  extension  of  a  previously 
granted  exception  that  allowed  MBTA 
to  follow  temporary  operating  protocols 
whenever  it  could  not  dispatch  a  train 
equipped  with  ACSES.  The  February 
2002  amendment  extended  this 
exception  through  April  5.  2002. 

Timetable: 


Action 


Date 


Amendment 


02/12/02  67  FR  6573 


Regulatory  Flexibility  Analysis 
Required:  No  • 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  V.  Sun,  Trial  . 
Attorney.  Department  of 
Transportation.  Federal  Railroad 
Administration.  1120  Vermont  Avenue 
NW..  MS-10,  Washington.  DC  20590 
Phone:  202  493-6060 
Fax:  202  493-6068 

RIN:  213D-AB55 


Department  of  Transportation  (DOT) 
Federal  Transtt  Administration  (FTA) 


Long-Term  Actions 


2297.  SCHOOL  BUS  OPERATIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  5323(f) 

CFR  Citation:  49  CFR  605 

Legal  Deadline:  None 

Abstract:  This  rulemaking  amends  the 
definition  of  "tripper"  service,  which 
is  mass  transportation  service  modified 
to  meet  the  needs  of  school  students 
and  personnel.  The  amended  definition 
will  prohibit  the  use  of  certain  signage 
without  the  express  written  permission 
of  the  FTA  Administrator,  and  provides 
that  tripper  buses  must  stop  only  at 
stops  that  are  marked  as  available  to 
the  public.  In  the  previous  agenda.  FTA 
had  stated  that  it  intended  to  withdraw 
the  proposed  amendment.  However, 
upon  further  consideration,  the  agency 
has  decided  to  hold  this  matter  in 
abeyance  pending  reauthorization  of 
the  Transportation  Equity  Act  for  the 
21st  Century  (TEA-21). 

Timetable: 


Action 


Date 


05/03/99  64  FR  23590 
07/02/99  . 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  Governmental 
Jurisdictions 

Govemment  Levels  Affected:  State. 
Local 

Agency  Contact:  Elizabeth  S. 
Martineau.  Attorney  Advisor, 
Department  of  Transportation,  Federal 
Transit  Administration.  400  Seventh 
Street  SW..  Washington,  DC  20590 
Phone:  202  366-1936 
Fax:  202  366-3809  ^     * 

RIN:  2132-AA67 

2298.  STATE  SAFETY  OVERSIGHT; 
RAIL  RXED  GUIDEWAY  SYSTEMS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  5330 

CFR  Citation:  49  CFR  659 

Legal  Deadline:  None 

Abstract:  Due  to  the  receipt  of  an 
adverse  comment,  FTA  withdrew  the 
direct  final  rule  issued  on  June  11, 
2002,  which  would  have  amended  the 
definition  of 'accident."  The  agency 
concluded  that  coordination  with  other 
stakeholders  is  warranted  but  has  been 
required  to  expend  its  resources  on 
other  security  initiatives  during  this 
last  year.  For  these  reasons,  this 
rulemaking  will  be  held  in  abeyance 


-while  the  next  course  of  action  is 
determined. 

Timetable:. 


Action 


Date 


Direct  Final  Rule  04/03/02  67  FR  15725 

Withdrawal  of  Direct      07/01/02  67  FR  44091 

Final  Rule 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Govemment  Levels  Affected:  State. 
Local 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EG  13132. 

Agency  Contact:  Jerry  Fisher, 
Department  of  Transportation.  Federal  - 
Transit  Administration.  400  Seventh 
Street  SW..  Washington.  DC  20590 
Phone:  202  366-2896 

Meghan  Ludtke,  Attorney  Advisor. 
Department  of  Transportation.  Federal 
Transit  Administration.  Room  9316. 
400  Seventh  Street  SW..  Washington. 
DC  20590  "^  --^- 

Phone:  202  366-4011 
Fax:  202  366-3809  - 

RIN:  2132-AA69 


Department  of  Transportation  (DOT) 
Federal  Transit  Administration  (FTA) 


Completed  Actions 


2299.  +BUS  TESTING 

Priority:  Other  Significant 

Legal  Autiiority:  49  USC  5323(c) 

CFR  Citation:  49  CFR  665 

Legal  Deadline:  None 

Abstract:  This  regulation  implements  a 
statutory  provision  that  requires  any 
new  bus  model  purchased  after 
September  30,  1989,  to  be  tested  at  a 
facility  established  pursuant  to  49  USC 
5318.  This  regulation  is  significant 
because  of  the  large  amount  of  public 
interest. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule 
Comment  Period 

Reopened 


05/25/89  54FR227t6 
07/24/89 

08^^3/89  54  FR  35158 
11/30/89  54  FR  49297 


Action  Date 

Interim  Final  Rule  - .      10/09/90  55  FR  41 174 

Second 
Interim  Procedures        09/13/91   56  FR  46572 
Interim  Final  Rule-        07/28/92  57  FR  33394 

New  Vehicle  Types 
Interim  Final  Rule  -        10/13/92  57  FR  46814 

Partial  Effectiveness 

Postponed 
Interim  Final  Rule  -        01/07/93  58  FR  2989 

Comment  Period 

Reopened  to    , 

Ot/29/93 
Interim  Final  Rule  - 

Partial  Effectiveness 

Postponed 
Notice  of  Meeting  02/26/93  58  FR  1 1 549 

Final  Rule  04/01/03  68  FR  15692 

Final  Rule  Effective       06/02/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Ck>vemment  Levels  Affected:  None 


02/23/93  58  FR  10969 


Additional  Information:  Former  section 
12(h)  of  the  FT  Act,  as  amended  (now 
49  USC  5302(a)(9)).  defines  a  "new  bus 
model"  as  a  bus  model  which  has  not 
been  used  in  mass  transportation 
service  in  the  United  States  before  the 
date  of  production  of  such  model,  or 
a  bus  model  which  has  been  used  in 
such  service,  but  which  is  being 
produced  with  a  major  change  In 
configuration  or  components.  A  third 
interim  final  rule,  published  on 
07/28/92.  added  two  new  categories  of 
buses  required  to  be  tested.  On 
10/13/92.  FTA  published  a  notice 
postponing  the  application  of  the 
interim  final  rule  for  these  vehicle 
types  until  02/10/93.  FTA's  fourth 
interim  final  rule,  issued  on  11/3/93. 
established  four  subcategories  of  small 
vehicles  to  facilitate  the  phase-in  of 
testing. 

Because  the  existing  fourth  interim 
final  rule  completed  the  categories  of 
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DOT— FTA 


Completed  Actions 


vehicles  subject  to  testing  under  FTA's 
grantmaking  program,  FTA  published  it 
as  a  Bnal  rule  on  04/01/2003. 

ANALYSIS:  Regulatory  Evaluation. 
07/28/92,  57  FR  33394 

Agency  Contact:  Richard  Wong, 
Attorney-Advisor,  Department  of 
Transportation,  Federal  Transit 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590 
Phone:  202  366-1936 
Fax:  202  366-3809 

RIN:  2132-AA30 

2300.  BUY  AMERICA  REQUIREMENTS; 
AMENDMENT  TO  CERTIRCATION 
PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  105-178.  sec 

3020(b) 

CFR  Citation:  49  CFR  661.13 

l.egal  Deadline:  None 

AlJStract:  This  action  amends  FTA's 
Buy  America  regulation,  49  CFR  661 
in  accordance  with  section  3020(b)  of 
the  Transportation  Equity  Act  for  the 
21st  Century.  Section  3020(b)  amended 
49  use  5323(j)  to  allow  a  bidder  on 
an  FTA-funded  contract  to  correct  an 
incomplete  certification  or  a 
certification  of  noncompliance  with 
Buy  America  resulting  from  an 
inadvertent  or  clerical  error. 

Timetable: 

Action 


NPRM  02/18/99  64  FR  8051 

NPRM  Comment  04/1 9/99 

Period  End 

Final  Rule  02/28/03  68  FR  9798 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State. 
Local 

Agency  Contact:  Meghan  Ludtke. 
Attorney  Advisor.  Department  of 
Transportation.  Federal  Transit 
Administration.  Room  9316.  400 
Seventh  Street  SW..  Washington.  DC 
20590 

Phone:  202  366-4011 
Fax:  202  366-3809 

RIN:  2132-AA62  . 


2301.  BUY  AMERICA  REQUIREMENTS; 
PERMANENT  WAIVER  FOR 
MICROCOMPUTERS 

Priority:  Substantive.  Nonsigiificant 

Legal  Auttiorlty:  PL  97-424 

CFR  Citation:  49  CFR  661 

Legal  Deadline:  None 

Abstract:  Section  1650))(2)  of  the 
Surface  Transportation  Assistance  Act 
of  1982  provides  that  a  waiver  of  the 
Buy  America  requirements  may  be 
granted  if  materials  and  products  being 
procured  are  not  produced  in  the 
United  States  in  sufficient  and 
reasonable  quantities  and  of  satisfactory 
quality.  Such  a  waiver  was 
permanently  granted  in  1986  for 
microcomputers,  as  FTA  grantees  were 
experiencing  difficulty  in  purchasing 
domestically  produced  microcomputer 
equipment  appropriate  to  their  needs. 
Since  it  was  alleged  that  the 
international  and  domestic  market  for 
microcomputers  had  changed  since  the 
permanent  waiver  was  issued.  FTA 
solicited  comments  as  to  whether  this 
waiver  should  be  revoked,  modified  or 
retained.  FTA  did  not  receive 
information  in  the  comments  that 
would  support  a  change  in  the  waiver, 
and  therefore  has  withdrawn  the 
ANPRM. 

Timetable: 


Action 


Date 


ANPRM 

Withdrawn 


10/08/99  64  FR  54855 
02/28/03  68  FR  9801 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State. 

Local,  Tribal 

Agency  Contact:  Meghan  Ludtke, 
Attorney  Advisor,  Department  of 
Transportation.  Federal  Transit 
Administration.  Room  9316.  400 
Seventh  Street  SW..  Washington.  DC 
20590 

Phone:  202  366-4011 
Fax:  202  366-3809 

RIN:  2132-AA68 


2302.  -i-STATEWIDE 
TRANSPORTATION  PLANNING; 
METROPOLITAN  TRANSPORTATION 
PLANNING 

Priority:  Other  Significant 

Legal  AuttKKlty:  23  USC  134;  23  USC 
135;  23  USC  315;  49  USC  5305  to  5306 

CFR  Citation:  23  CFR  450;  49  CFR 
1.48(b);  49  CFR  1.51 

Legal  Deadline:  None 

Abstract:  On  May  25,  2000.  the  FHWA 
and  FTA  jointly  published  an  NPRM 
on  statewide  and  metropolitan 
transportation  planning  (RIN  2125- 
AE62;  2132-AA66).  The  agencies  have 
carefully  considered  all  of  the  data, 
recommendations,  and  ongoing  issues 
with  respect  to  statewide  and 
metropolitan  transportation  planning. 
In  light  of  the  current  situation,  the 
agencies  are  proposing  to  amend  23 
CFR  450  to  include  provisions  related 
to  consultation  with  non-metropolitan, 
local  officials  and  further  refine 
processes  related  to  public 
involvement. 

The  piupose  of  this  proposal  is  to 
ensvue  that  the  concerns  of  local  and 
nual  transportation  officials  are 
adequately  represented  in  Federal 
transportation  planning  activities. 

Timetable: 


Action 


Data 


Supplemental  NPRM  06/19/02  67  FR  41648 

Comment  Period  08/15/02  67  FR  53326 

Extended 

Comment  Period  End  09/19/02 

Final  Rule  01/23/03  68  FR  31 76 

Correction  "  02/14/03  68  FR  7418 

Final  Rule  Effective  02/24/03  , 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Scott  A.  Biehl, 
Assistant  Chief  Coimsel,  Department  of 
Transportation.  Federal  Transit 
Administration.  400  Seventh  Street 
SW..  Washington.  DC  20590 
Phone:  202  366-0952 
Fax:  202  366-3809 

Related  RIN:  Related  To  2125-AE95 

RIN:  2132-AA75 


Department  of  Transportation  (DOT) 

Saint  Lawrence  Seaway  Development  Corporation  (SLSDC) 


Completed  Actions 


2303.  •  SEAWAY  REGULATIONS  AND 
RULES;  AUTOMATIC  IDENTIHCATION 
SYSTEM 


2304.  •  SEAWAY  REGULATIONS  AND 
RULES:  INFLATION  ADJUSTMENT  OF 
CIVIL  MONETARY  PENALTY 


Priority:  Substantive,  Nonsignificant  Priority:  Substantive,  Nonsignificant 


Legal  Autttorlty:  33  USC  983(a); 
984(a)(4).  as  amended;  49  CFR  1.52 

CFR  Citation:  33  CFR  401 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
amend  the  joint  U.S. -Canadian  Seaway 
regulations  and  rules  to  make  use  of 
the  Automatic  Identffication  System 
(AIS)  in  seaway  waters  mandatory. 

Timetable: 


Action 


Data 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/27/02  67  FR  70897 
01/27/03 

02/28/03  68  FR  9549 


Legal  Auttiority:  33  USC  983(a),  ' 
984(a)(4).  as  amended;  49  CFR  1.52 

CFR  Citation:  33  CFR  401    . 

Legal  Deadline:  None 

Abstract:  This  action  implements  the 
Federal  Civil  Penalties  Inflation 
Adjustment  Act  of  1990  as  amended  by 
the  Debt  Collection  Act  of  1996  and 
adjusts  the  amount  of  the  statutory  civil 
penalty  for  violation  of  the  seaway 
regulations  and  rules  under  the 
authority  of  the  Ports  and  Seaway 
Safety  Act  of  1972,  as  amended. 

Timetable: 

Action 


2305.  a  TARIFF  OF  TOLLS 

Priority:  Substantive,  Nonsignificant 

Legal  AuttK>rity:  33  USC  983(a), 
984(a)(4),  and  988,  as  amended;  49  CFR 
1.52 

CFR  Citation:  33  CFR  402 

Legal  Deadline:  None 

Abstract:  Under  international 
agreement,  the  SLSDC  and  the 
Canadian  St.  Lawrence  Seaway 
Management  Corporation  jointly 
publish  and  administer  the  Seaway 
Tariff  of  Tolls.  This  rule  would  amend 
the  Tariff  to  reflect  the  Canadian  only 
fees  and  charges  for  the  2003 
navigation  season  and  a  raise  in  the 
Canadian  and  U.S.  charge  for 
noncommercial  vessel;  lockage. 

Timetable: 


Data 


Action 


Date 


Final  Action  Effective    03/25/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marc  C.  Owen.  Chief 
Counsel.  Department  of  Transportation, 
Saint  Lawrence  Seaway  Development 
Corporation.  400  Seventh  Street  SW., 
Washington.  DC  20590 
Phone:  202  366-6823 
Fax:  202  366-7147 
Email:  marc.owen@sls.dot.gov 

RIN:  2135-AA15 


Final  Rule 

Final  Action  Effective 


11/04/02  67  FR  671 12 
11/04/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marc  C.  Owen,  Chief 
Coimsel,  Department  of  Transportation, 
Saint  Lawrence  Seaway  Development 
Corporation,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-6823 
Fax:  202  366-7147 
Email:  marc.owen@sls.dot.gov 

RIN:  2135-AA16 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 
Final  Rule  Effective 


03/17/03  68  FR  12644 
04/16/03 

04/29/03  68  FR  22614 
04/29/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 
Agency  Contact:  Marc  C.  Owen.  Chief 
Counsel.  Department  of  Transportation, 
Saint  Lawrence  Seaway  Development 
Corporation,  400  Seventh  Street  SW.. 
Washington.  DC  20590 
Phone:  202  366-6823 
Fax:  202  366-7147 
Email:  marc.owen@sls.dot.gov 

RIN:  2135-AA17 


Department  of  Transportation  (DOT) 

Research  and  Special  Programs  Administration  (RSPA) 


Prerule  Stage 


2306.  ^HAZARDOUS  MATERIALS: 
SAFETY  REQUIREMENTS  FOR 
EXTERNAL  PRODUCT  PIPING  ON 
CARGO  TANKS  TRANSPORTING 
FLAMMABLE  UQUIDS 

Priority:  Other  Significant 

Legal  Auttiority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  173;  49  CFR  180 

l-egal  Deadline:  None 

Abstract:  This  rulemaking  addresses 
requirements  to  reduce  the  risks 
associated  with  the  retention  of 
flammable  liquid  in  unprotected 


product  piping  on  a  cargo  tank  motor 
vehicle  diu-ing  transportation 
(wetlines).  It  responds  to  an  NTSB 
recommendation.  It  is  significant 
because  of  industry  concerns  about  its 
cost  implications. 

Timetable: 

Action 


Data 


02/10/03  68  FR  6689 
06/10/03 


ANPRM , 

ANPRM  Comment 
Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  No 

Govemment  Levels  Affected:  None 

Additional  Information:  HM  Docket: 
HM-213B;  RSPA-99-6223. 

Agency  Contact:  Michael  Stevens, 
■  Transportation  Specialist,  Department 
of  Transportation,  Research  and  Special 
Programs  Administration,  Washington, 
DC  20590 

Phone:  202  366-8553 
Email:  rules@rspa.dot.gov 

RIN:  2137-AD36 
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Department  of  Transportation  (DOT) 

Research  and  Special  Programs  Administration  (RSPA) 


Proposed  Ruie  Stage 


2307.  PIPELINE  SAFETY:  GAS 
GATHERING  LINE  DERNITION 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  60101  to 

60125 

CFR  Citation:  49  CFR  192 

Legal  Deadline:  Final,  Statutory, 
October  24.  1994. 

Abstract:  The  existing  definition  of 
"gathering  line"  would  be  clearly 
defined  to  eliminate  confusion  in 
distinguishing  these  pipelines  from 
transmission  lines  in  rural  areas.  The 
costs  should  be  minimal  since  the 
definition  will  conform  to  prevailing 
practices  in  government  and  industry. 

Timetat>to: 


Action 


Date 


09/25/91    56  FR  48505 
03/11/99  64  FR  12147 


04/13/99  64  FR  12147 


NPRM 
Request  for 

Comments 
Electronic  PubHic 

Meeting 
Extension  of  Comment  04/30/99  64  FR  23256 

Period 
Comment  Period  Ends  07/07/99  64  FR  23256 
Second  NPRM  09/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No. 
RSPA-98-4868  (Formerly  PS-122). 

ANALYSIS:  Regulatory  Evaluation, 
09/25/91,  56  FR  48505 

Agency  Contact:  L.E.  Herrick, 
Transportation  Specialist,  Department 
of  Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW..  Washington,  DC  20590 
Phone:  202  366-5523 

RIN:  2137-AB15 

2308.  PIPEUNE  SAFETY:  PERIODIC 
UNDERWATER  INSPECTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  60101  to 

60125 

CFR  Citation:  49  CFR  192;  49  CFR  195 

Legal  Deadline:  Final,  Statutory, 
October  24,  1995. 

Abstract:  This  action  would  require 
operators  of  natural  gas  and  hazardous 
liquid  pipelines  to  conduct  periodic 
underwater  inspections  of  offshore 
pipelines  and  those  in  navigable 


waterways.  This  action  would  also 
define  what  constitutes  an  exposed 
underwater  pipeline  and  what 
constitutes  a  hazard  to  navigation. 

Timetable: 


Action 


Dat* 


NPRM 


05/00/03 


Regulatory  Flexibility  Analysis 

Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Docket  No. 
RSPA-97-3001.  This  action  could 
include  requirements  for  the  reburial  of 
exposed  pipelines.  Under  an  OPS 
contract,  Texas  A&M  University 
completed  a  study  of  the  issues  related 
to  burial  depth  and  inspection 
requirements  for  underwater  pipelines. 

An  NPRM  is  being  drafted  that  will 
incorporate  the  Texas  A&M 
recommendation  for  a  risk-based 
approach. 

Agency  Contact:  L.E.  Herrick, 
Transportation  Specialist,  Department 
of  Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-5523 

RIN:  2137-AC54 

2309.  HAZARDOUS  MATERIALS: 
REVISION  OF  REQUIREIMENTS  FOR 
CARRIAGE  BY  AIRCRAFT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  48  USC  5101  to  5127 

CFR  Citation:  49  CFR  175 

Legal  Deadline:  None 

At>stract:  Part  175  is  being  revised  and 
rewritten  in  order  to  simplify  and 
clarify  the  requirements,  further  align 
them  with  the  international 
requirements  (ICAO)  and  eliipinate 
obsolete  requirements. 

Timetable: 

Action .   Dale 

ANPRM  02/26/02  67  FR  8769 

ANPRM;  Extension  of   05/13/02  67  FR  32002 

Comment  Period' 
ANPRM  Comment        05/31/02 

Period  End 
ANPRM;  Extension       09/30/02 

Comment  Period 

End 
NPRM  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entltlas  Affected:  Organizations, 
Businesses,  Governmental  Jurisdictions  • 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No. 
HM-228;  RSPA-02-11654. 

Agency  Contact:  Deborah  Boothe, 
Transportation  Regulations  Specialist, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington. 
DC  20590 

Phone:  202  366-8553 
Email:  rules@rspa.dot.gov 

RIN:  2137-AD18 

2310.  HAZARDOUS  MATERIALS: 
HAZARD  COMMUNICATION 
REQUIREMENTS— PETITIONS  FOR 
RULEMAKING  AND  MISCELLANEOUS 
AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  5ioi  to  5127 

CFR  Citation:  49  CFR  171;  49  CFR  172 

Legal  Deadline:  None 

Abstract:  This  rulemaking  action 
proposes  to  amend  the  Hazardous 
Materials  Regulations  (HMR)  to 
continue  improving  the  hazard 
communication  requirements  to  better 
identify  hazardous  materials  in 
transportation,  in  response  to  several 
petitions  for  rulemaking  and  RSPA 
initiatives.  The  primary  areas  addressed 
are  shipping  papers,  marking,  labeling, 
and  placarding  requirements.  The 
proposed  action  is  intended  to  improve 
safety  for  transportation  workers, 
emergency  responders,  and  the  public. 
The  effect  of  the  proposed  regulatory 
action  is  to  simplify,  clarify,  correct,  or 
provide  relief  from  certain  regulatory 
requirements. 

Timetable: 


Action 


Date 


NPRM  05/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Additional  Information:  Docket  No. 
HM-206B;  RSPA-99-5005. 

Agency  Contact:  Helen  L.  Engrum, 
Transportation  Regulations  Specialist, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 


DOT— RSPA 


Proposed  Rule  Stage 


Phone:  202  366-8553 
Email:  rules@rspa.dot.gov 

RIN:  2137-AD28 

231 1 .  +H AZARDOUS  MATERIALS 
SAFETY:  TRANSPORTATION  OF 
OXYGEN  CYUNDERS  AND  OXYGEN 
GENERATORS  ABOARD  AIRCRAFT 

Priority:  Other  Significant 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  172;  49  CFR  175 

l.^al  Deadline:  None  . 

Abstract:  RSPA  proposes  to  amend  the 
,  Hazardous  Materials  Regulations  to 
require  oxygen  cylinders  and  oxygen 
generators,  when  transported  aboard 
aircraft,  to  be  packed  in  an  outer 
packaging  that  meets  prescribed 
thermal  and  heat  resistance 
requirements.  These  requirements  will 
increase  the  level  of  safety  associated 
with  transportation  of  oxidizing  gases 
by  air.  This  rule  has  no  impact  on  the 
use  of  passenger-owned  oxygen 
cylinders.  This  rule  is  significant  due 
to  public  interest. 

Timetable: 


Action 


Date 


NPRM 


12/00/03 


Regulatory  Rexibillty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  HM  Docket: 
HM-224B.  A  separate  rulemaking 
addressing  the  use  of  passenger-owned 
cylinders  of  oxygen  during  a  flight  is 
under  RIN  2105-AC29.  Previously  titled 
Hazardous  Materials  Safety: 
Transportation  of  Oxygen  Cylinders  on 
Aircraft. 

Agency  Contact:  John  A.  Gale, 
Transportation  Regulations  Specialist, 
Department  of  Transportation,  Research 
arid  Special  Programs  Administration, 
400  Seventh  Street  SW,  Washington, 
DC  20590 

Phone:  202  366-8553 
Email:  rules@rspa.dot.gov . 

RIN:  2137-AD33 


2312.  PIPEUNE  SAFETY:  ANNUAL 
UPDATE  OF  STANDARDS 
INCORPORATED  BY  REFERENCE 

Priority:  Substantive,  Nonsignificant 

.  Legal  Authority:  49  USC  5103,  60102, 

60103,  60104,  60108,  60109,  60110, 
60113, and  60118 

CFR  Citation:  49  CFR  191;  49  CFR  193; 
49  CFR  195 

Legal  Deadline:  None 

AtMtract:  More  than  70  voluntary 
consensus  technical  standards  are 
incorporated  by  reference  in  the 
Federal  gas  pipeline,  hazardous  liquid 
pipeline,  and  liquefied  natural  gas 
(LNG)  safety  regulations.  The  Office  of 
Pipeline  Safety  will  propose  to 
incorporate  updated  standards  early  in 
each  calendar  year. 

Timetable: 


Action 


Date 


NPRM 


07/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No. 
RSPA-02-11457. 

Agency  Contact:  Richard  D.  Huriaux, 
Manager,  Regulations,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4565 

RIN:  2137-AD68 


2313.  HAZARDOUS  MATERIALS: 
SECURITY  REQUIREMENTS  FOR 
MOTOR  CARRIERS  TRANSPORTING 
HAZARDOUS  MATERIALS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  5101  et  seq; 
49  USC  322;  ...     • 

CFR  Citation:  49  CFR  397 

Legal  Deadline:  None 

Abstract:  The  Research  and  Special 
Programs  Administration  and  the 
Federal  Motor  Carrier  Safety 
Administration  are  examining  the  need 
for  enhanced  security  requirements  for 
motor  carrier  transportation  of 
hazardous  materials.  We  asked  for 
comments  on  the  feasibility  of  specific 
security  enhancements  and  the 
potential  costs  and  benefits  of 
deplojring  such  enhancements.    * 


Timetable: 


Action 


Date 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


07/16/02  67  FR  46622 
10/15/02 

09/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:' 

Undetermined 

Federalism:  Undetermined 

Additional  Information:  Docket  No. 
HM-232A.  The  Federal  Motor  Carrier 
Safety  Administration  is  closing  this 
rulemaking  action  under  RINA  2136- 
AA71.  Any  further  rulemaking  will  be 
addressed  under  RSPA  RIN  21 37- AD 70. 

Agency  Contact:  Susan  Gorsky,  Senior 
Regulations  Specialist,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-8553 
Email:  rules@rspa.dot.gov 

Related  RIN:  Split  From  2126-AA71 

RIN:  2137-AD70 


2314.  PIPEUNE  SAFETY:  NATIONAL 
PIPELINE  MAPPING  SYSTEM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  5103,  60102, 

60104,  60108,  60109,  60113,  60118;  49 
CFR  1.53 

CFR  Citation:  49  CFR  192;  49  CFR  195 

Legal  Deadline:  None 

Abstract:  RSPA  aims  to  implement  a 
requirement  that  all  gas  transmission 
and  hazardous  liquid  operators  submit 
pipeline  geospatial  data  to  the  National 
Pipeline  Mapping  System  fNPMS).  This 
rule  covers  interstate  and  intrastate 
pipelines  and  offshore  pipelines  under 
the  jurisdiction  of  the  Research  and 
Special  Programs  Administration.  The 
proposed  rule  will  address  the 
procedures  by  which  pipeline  operators 
create,  submit  and  maintain  the  data 
submitted  to  tljg  NPMS. 

Timetable: 


Action 


Date 


NPRM  07/00/03 

Regulatory  Flexit>ility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No. 
RSPA-97-2426. 
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DOT— RSPA 


Proposed  Rule  Stage 


Agency  Contact:  Steve  Fischer,  GIS 
Manager,  Department  of  Transportation, 
Research  and  Special  Programs 
Administration,  Room  7128,  400  7th 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4566 
Email:  steve.fischer@rspa.dot.gov 

RIN:  2137-AD76 

2315.  •  HAZARDOUS  MATERIALS 
REGULATIONS:  ALUMINUM 
CYLINDERS  —  REVISED 
REQUALIFICAT10N  AND  USE 
CRITERIA  FOR  THE  DOT  3  AL 
CYUNDER  MADE  OF  ALUMINUM 
ALLOY  6351 -TG 

Priortty:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  173 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this 
rulemaking  initiative  is  to  minimize 
personal  injury  during  the  filling 
process  and  adopt  a  standard  for  early 
detection  of  sustained  load  cracking  in 
order  to  control  the  risk  of  the  cylinder 
ruptiuing. 

TImatable: 


AetfcNi 


Dat* 


NPRM 


05/00/03 


Regulatory  Flexibility  Anaiysia 
Required:  No 

SmaH  Entttiea  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No. 
HM-220F 

Agency  Contact:  Charles  E.  Betts, 
Transportation  Regulations  Specialist, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone:  202  366-8553 
Email:  rules@rspa.dot.gov 

RIN:  2137-AD78 

2316.  •  PIPELINE  SAFETY:  LIQUEHED 
NATURAL  GAS  FACILITIES;  AND 
UPDATING  SAFETY  STANDARDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  60101  et  seq; 
49  USC  5103 

CFR  Citation:  49  CFR  193 

Legal  Deadline:  None  ^ 

AlMtract:  This  action  will  clariiy  the 
application  of  RSPA's  safety  standards 
for  liquefied  natural  gas  (LNG)  facilities 
to  operation,  maintenance,  and  fire 
protection  of  certain  existing  facilities. 
In  addition,  it  will  revise  standards 


what  contain  incorrect  cross-references, 
make  minor  editorial  changes  to  fire 
protection  and  training  standards, 
require  annual  reviews  of  plans  and 
procedures,  and  update  references  to 
National  Fire  Protection  Association 
(NFPA)  59A,  the  LNG  standard  issued 
by  the  NFPA.  These  actions  are  needed 
to  remove  ambiguities,  ensure  that 
plans  and  procedures  are  up-to-date, 
and  modernize  references  to  NFPA 
59A. 

Timetable: 


Action 


Date 


NPRM 

Interim  Final  Rule 


05/00/03 
09/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No. 
RSPA-03-14556 

Agency  Contact:  L.  M.  Furrow, 
Regidations  Manager,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4559 

RIN:  2137-AD80 


Department  of  Transportation  (DOT) 

Research  and  Special  Programs  Administration  (RSPA) 


Final  Rule  Stage 


2317.  PIPEUNE  SAFETY:  PASSAGE 
OF  INTERNAL  INSPECTION  DEVICES 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  49  USC  60101  to 
60125 

CFR  Citation:  49  CFR  192;  49  CFR  195 

Legal  Deadline:  None 

Abstract:  A  final  rule  (59  FR  17275; 
April  12,  1994)  amended  the  gas  and 
hazardous  liquid  pipeline  safety 
regulations  to  require  that  new  and 
certain  replacement  pipelines  be 
designed  and  constructed  to 
accommodate  the  passage  of 
instrumented  internal  inspection 
devices  ('smart  pigs').  This  action  was 
in  response  to  a  mandate  in  the 
pipeline  Safety  Reauthorization  Act  of 
1988.  The  intended  effect  of  amended 
regulations  was  to  improve  the  safety 
of  gas,  hazard  liquid,  and  carbon 
dioxide  pipelines  by  permitting  their 
inspection  by  'smart  pigs'  using  the 


latest  technology  for  detecting  and 
recording  abnormalities  in  the  pipe 
wall.  This  rule  required  new  and 
replacement  pipelines  to  be  capable  of 
passing  a  'pig'  for  internal  inspection. 

In  response  to  two  petitions  for 
reconsideration.  Notice  2  (59  FR  49896; 
September  30,  1994)  was  published  to 
extend  the  compliance  date  for  existing 
gas  transmission  lines  and  to  modify 
the  requirements  for  modification  of 
line  sections  based  on  partial 
replacement  of  gas  transmission 
pipelines  located  offshore  and  in  rural 
areas.  Subsequently,  Notice  3  (60  FR 
7133;  February  7,  1995)  was  published 
to  suspend  enjforcement  of  the  final 
r\ile  requirements  for  new  and  existing 
offshore  gas  transmission  lines  and  for 
modifications  to  line  segments  based  on 
partial  replacement  of  pipe  in  existing 
onshore  gas  transmission  lines. 
Nonetheless,  hazardous  liquid 
pipelines,  carbon  dioxide  pipelines. 


new  onshore  gas  transmission  lines, 
and  the  actual  replaced  components  in 
existing  onshore  gas  transmission  lines 
must  comply  with  the  final  rule  of 
April  1994. 

Timetable: 


Action 


Date 


11/20/92  57  FR  54745 
01/19/93 

04/12/94  59  FR  17275 
09/30/94  59  FR  49896 
10/19/94  59  FR  52863 
02/07/95  60  FR  7133 

07AXV03 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 
NPRM 

NPRM  Correction 
Limited  Suspension  of 

Enforcement 
Final  Rule 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Addttlonal  information:  Docket  No.  PS- 
126.  The  integrity  testing  proposal  in 


DOT— RSPA 


Proposals  for  Pipeline  Safety,  RIN  2137- 
AB27,  was  consolidated,  in  part,  into 
this  rulemaking. 

ANALYSIS:  Regulatory  Evaluation, 
04/12/94,  59  FR  17275 

Agency  Contact:  Richard  D.  Huriaux, 
Manager,  Regulations,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4565 

RIN:  2137-AB71 


2318.  +PIPEUNE  SAFETY:  RESPONSE 
PLANS  FOR  ONSHORE  OIL 
PIPEUNES 

Priority:  Other  Significant 

Legal  Authority:  49  USC  60101  to 

60125 

CFR  Citation:  49  CFR  194 

Legal  Deadline:  Final,  Statutory, 
August  18.  1992. 

Abstract:  The  interim  final  rule 
established  regulations  requiring 
response  plans  for  certain  onshore  oil 
pipelines.  Those  regulations  are 
mandated  by  the  Federal  Water 
Pollution  Control  Act  as  amended  by 
the  Oil  Pollution  Act  of  1990  (Pub.  L. 
101-380).  Pipeline  operators  filed 
response  plans  under  this  interim  final 
rule,  and  numerous  tabletop  exercises 
and  area  exercises  have  been  conducted 
to  validate  the  planning  process.  The 
purpose  of  these  requirements  is  to 
improve  response  capabilities  and 
minimize  the  impact  of  onshore  oil 
spills  from  pipelines.  This  rule  is 
significant  because  of  substantial  public 
and  congressional  interest.  A  final  rule 
incorporating  the  comments  will  be 
published  in  December  2002. 

Timetable: 


Action 


Date 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Notice  of  Public 

Meeting 
Notice  of  Public 

Hearing 
Con^ction 
Final  Rule 


01/05/93  58FR244 
02/19/93 


06/15/94  59  FR  30755 

1 1/29/96  61  FR  60679 

01/21/97  62  FR  2989 
08/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 


Final  Rule  Stage 


Addltlonai  information:  Docket  "No.  PS- 
130. 

ANALYSIS:  Regulatory  Evaluation,      "^ 
01/05/93,  58  FR  244 

Agency  Contact:  Melanie  Barber, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration 
Phone:  202  366-4560 

RIN:  2137-AC30 


2319.  ••■APPLICABiLITY  OF  THE 
HAZARDOUS  MATERIALS 
REGULATIONS  TO  LOADING, 
UNLOADING,  AND  STORAGE 

Priority:  Other  Significant 

Legal  Authority:  49  USC  sioi  to  5127 

CFR  Citation:  49  CFR  106  to  107;  49 
CFR  171  to  180 


Legal  Deadline:  None 

At>stract:  This  rulemaking  proposes  to 
better  define  the  applicability  of  the 
Federal  Hazardous  Materials 
Regulations  (HMR)  in  order  to  clarify 
the  relationship  among  Federal,  State, 
local,  and  tribal  agencies  in  the 
regulation  of  hazardous  materials. 
Under  circimistances  specified  in 
Federal  statutes,  the  regulations  of 
other  Federal  agencies  (EPA  and 
OSHA)  and  non-Federal  governments 
(States,  localities,  and  Indian  tribes) 
must  be  consistent  with  or  defer  to 
RSPA's  regulation  of  the  transportation 
of  hazardous  materials  in  commerce. 
However,  other  Federal  and  non- 
Federal  requirements  are  generally  not 
limited  where  hazardous  materials  are 
not  in  transportation.  Activities  relating 
to  loading,  unloading,  and  storage  of 
hazardous  materials  have  become  areas 
of  particular  imcertainty  and  concern 
to  both  industry  and  non-Federal 
govenmients.  This  action  is  significant 
because  of  the  substantial  public 
interest  in  reducing  imcertainty  and 
avoiding  conflicting  regulations. 

Statement  of  Need:  In  recent  years, 
RSPA  has  issued  interpretations  and 
administrative  decisions  on  a  case-by- 
case  basis  about  whether  particular 
activities  are  in  "transportation"  and 
therefore  subject  to  regulation  imder 
the  HMR.  Because  of  increasing  State 
and  local  regulation  of  hazardous 
materials,  RSPA  concluded  that  an 
overall  rulemaking  is  appropriate, 
rather  than  just  case-by-case  decisions. 
RSPA  believes  that  better  overall 
definitions  of  the  applicability  of  the 
HMR  will  reduce  imcertainty  by  the 


regulated  community  and  other 
regulatory  agencies  (both  Federal  and 
.  non-Federal)  as  to  which  agency  has 
regulatory  authority.  Greater  certainty 
in  this  regard  should  promote  improved 
compliance  wiUi  the  HMR  and  also 
with  the  requirements  of  other 
regulatory  agencies. 

Summary  of  Legal  Basis:  Section  5103 
of  title  49  U.S.C.  specifies  that  the 
Secretary  shall  prescribe  regulations  for 
the  safe  transportation  of  hazardous 
materials  in  intrastate,  interstate,  and 
foreign  commerce  applicable  to,  among 
others,  any  person  who  offers 
hazardous  materials  for  transportation 
or  who  transport  hazardous  materials 
in  commerce.  In  addition,  section  5125 
of  title  49  U.S.C.  sets  forth  the 
circumstances  under  which  differing 
non-Federal  requirements  are 
preempted. 

Alternatives:  The  NPRM  proposed  to 
describe  the  applicability  of  the  HMR 
to  pre-transportation  and  transportation 
functions.  In  addition,  the  NPRM 
proposed  to  define  the  beginning  and 
end  points  of  transportation  in  terms 
of  carrier  possession  of  a  shipment  - 
thus,  transportation  of  a  hazardous 
materials  would  begin  when  the  carrier 
takes  possession  for  purposes  of 
transporting  it  and  end  when  the 
carrier  delivers  the  hazardous  materials 
to  the  destination  indicated  on 
shipping  papers  or  other 
documentation.  These  proposals  are 
consistent  with  current  interpretations 
and  administrative  decisions 
concerning  HMR  applicability  and  with 
statutory  authorities  for  programs 
administered  by  the  Occupational 
Safety  and  Health  Administration  and 
the  Environmental  Protection  Agency. 
The  NPRM  also  proposed  two 
alternatives  for  applying  the  HMR  to 
hazardous  materials  stored  in  railroad 
cars  on  leased  track.  Commenters  to  the 
NPRM  suggested  that  the  HMR  should 
apply  more  broadly  than  proposed  in 
the  NPRM  to  hazardous  materials 
stored  at  fixed  facilities  prior  to  a 
carrier  taking  possession  or  after 
delivery  to  a  shipment's  destination. 

Anticipated  Cost  and  Benefits:  RSPA 
made  a  preliminary  determination  that 
there  is  neither  an  increase  nor 
decrease  in  the  costs  of  compliance 
with  the  HMR  for  persons  who  offer 
hazardous  materials  for  transportation  - 
or  transport  hazardous  materials  in 
commerce.  The  preliminary  regulatory 
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Final  Rule  Stage 


evaluation  was  entered  into  the  docket 
and  is  available  for  review. 

Risks:  Clarifying  the  applicability  of 
the  HMR  should  reduce  uncertainty  as 
to  which  regulatory  agency's 
requirements  apply  to  any  particular 
activity  involving  hazardous  materials 
and  improve  compliance  with  the 
HMR,  the  requirements  of  EPA  and 
OSHA,  and  non-Federal  requirements. 
This  should  result  in  improved 
compliance  with  the  applicable 
regulatory  requirements,  and  improve 
hazardous  materials  transportation 
safety,  reduce  risks  to  the  environment 
from  hazardous  materials,  and  promote 
workplace  safety  at  facilities  that 
manufacture  or  handle  hazardous 
materials. 

Timetable: 


Action 


Date 


ANPRM 

ANPRM  Comment 

Period  End 
SANPRM 
SANPRM  Comment 

Period  End 

Extended  to 

08/25/1999 
NPRM 
NPRM  Comment 

Period  Extended  to 

08/02/2001  &  Public 

Meetings 
NPRM  Comment 

Penod  End 
Final  Action 


07/29/96  61  FR  39522 
11/30/96 

04/27/99  64  FR  22718 
07/26/99 


06/14/01    66  FR  32420 
08/02/01    66  FR  40174 


11/30/01 
08/00/03 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Additional  Information:  Docket  No. 
HM-223;  RSPA-98-4952.  As  a  result  of 
comments  received  to  the  ANPRM,  we 
have  upgraded  this  rulemaking  to 
significant. 

Agency  Contact:  Susan  Gorsky,  Senior 
Regulations  Specialist,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-8553 
Email:  rules@rspa.dot.gov 

RIN:  2137-AC68 


2320.  PIPEUNE  SAFETY:  FURTHER 
REGULATORY  REVIEW;  GAS 
PIPEUNE  SAFETY  STANDARDS 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  49  USC  60101  to 
60125 

CFR  Citation:  49  CFR  192 

Legal  Deadline:  None 

AllStract:  This  action  would  change 
miscellaneous  gas  pipeline  safety 
standards  to  provide  clarity,  eliminate 
unnecessary  or  overly  burdensome 
requirements,  and  foster  economic 
growth.  The  proposed  changes  result 
from  RSPA's  further  review  of  the 
standards  and  changes  recommended 
by  the  National  Association  of  Pipeline 
Safety  Representatives  (NAPSR)  in  its 
November  1992  report  on  the  standards 
and  by  the  State  Industry  Regidatory 
Review  Committee  in  its  April  26, 
1999,  report.  The  proposed  changes 
would  reduce  costs  in  the  pipeline 
industry  without  compromising  safety. 

Timetable: 


Action 


Data 


NPRM 
Final  Rule 


11/13/02  67  FR  68815 
07/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No. 
RSPA-02-13208.  Formerly  Docket  No. 
PS-124.  The  NAPSR  report  was 
published  November  9,  1993,  at  58  FR 
59431,  as  part  of  the  earlier  review  of 
the  standards. 

Early  in  1992,  RSPA  began  an  extensive 
review  of  the  Federal  gas  pipeline 
safety  regulations  (49  CFR  192)  and 
invited  the  public  to  participate  (57  FR 
4745;  February  7,  1992).  RSPA 
published  a  notice  of  proposed 
rulemaking  (NPRM),  proposing  changes 
to  38  regulations  in  part  192  (Notice 
1:  57  FR  39572;  August  31,  1992).  In 
addition,  the  National  Association  of 
Pipeline  Safety  Representatives 
(NAPSR)  reported  on  a  separate  but 
related  review  of  part  192.  Because  the 
NAPSR  report  concerned  a  few  of  the 
regulations  covered  by  the  NPRM  and 
had  similar  objectives,  we  published 
the  report  and  requested  public 
comment  on  its  various  recommended 
rule  changes  (Notice  2:  58  FR  59431; 
November  9,  1992)  and  later-extended 
the  comment  period  (Notice  3:  58  FR 


68382;  December  27,  1993).  A  final  rule 
was  published  on  June  6,  1996. 

However,  not  all  the  changes  suggested 
by  the  commenters  were  incorporated 
in  the  final  rule.  A  further  review  of 
the  regulations  in  part  192,  based  on 
the  record  in  this  docket,  was  initiated 
in  late  1996.  This  review  identified 
proposcils  from  the  Gas  Piping 
Technology  Conunittee  (GPTC),  the 
ASME  B31.8  (gas  pipeline  safety 
standards)  committee,  and  NAPSR  that 
have  not  yet  been  addressed. 

In  October  1997,  NAPSR  and  the  gas 
pipeline  industry  formed  the  State 
Industry  Regulatory  Review  Conunittee 
(SIRRC)  to  discuss  the  regidatory 
proposals  of  NAPSR  and  other  issues. 
On  May  3,  1999,  the  SIRRC  provided 
OPS  a  report  on  outcome  of  the 
discussion  on  39  proposed  changes  in 
the  gas  pipeline  safety  regulations. 

Most  of  the  SIRRC  recommendations 
will  be  addressed  in  a  subsequent 
notice  of  proposed  rulemaking. 
However,  the  welding 
recommendations  are  being  adopted  in 
the  periodic  update  (Docket  No.  RSPA- 
99-6106  RIN  2137-AD35).  And  the 
corrosion  control  recommendations  are 
being  considered  in  a  review  of  the  gas 
pipeline  corrosion  regulations  in  RIN 
2137-AD63. 

Agency  Contact:  L.M.  Furrow, 
Manager,  Regulations,  Department  of 
Transportation,  Research  and  Special 
ProgTEuns  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4559 
Fax:  202  366-4566 
Email:  buck.furrow@yspa.dot.gov 

RIN:  2137-ADOl 

2321.  PIPEUNE  SAFETY: 
RECOMMENDATIONS  TO  CHANGE 
HAZARDOUS  UQUID  PIPELINE 
SAFETY  STANDARDS 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  49  USC  60ioi  to 
60128 

CFR  Citation:  49  CFR  195 

Legal  Deadline:  None 

Abstract:  In  1995,  the  National 
Association  of  Pipeline  Safety 
Representatives  (NAPSR)  completed  its 
review  of  the  hazardous  liquid  pipeline 
safety  regulations.  NAPSR  provided 
RSPA  with  28  recommendations  for 
changes  to  49  CFR  part  195,  the 
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hazardous  liquid  pipeline  regulations. 
NAPSR's  reconunendations  are  aimed 
at  making  the  regulations  more  explicit, 
imderstandable,  and  enforceable.  This 
action  would  address  the  need  to 
change  part  195  as  NAPSR 
recommended. 

Timetable: 


Action 


Date 


NPRM  09/06/02  67  FR  56970 

Final  Rule  07/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No. 
RSPA-97-2717. 

Agency  Contact:  L.  M.  Furrow, 
Regulations  Manager,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4559 

RIN:  2137-ADlO 

2322.  HAZARDOUS  MATERIALS: 
REVISIONS  TO  INCIDENT  REPORTING 
REQUIREMENTS  AND  DETAILED 
HAZARDOUS  MATERIALS  INCIDENT 
REPORT  DOT  FORM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  5105  to  5127 

CFR  Citation:  49  CFR  171 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would  revise 
the  hazardous  materials  incident 
reporting  regulations  in  49  CFR  part 
171,  including  the  hazardous  materials 
incident  report  (form  5800.1).  The  goal 
of  this  rulemaking  is  to  simplify, 
update  and  review  the  requirements 
while  enhancing  the  ability  of  the 
Research  and  Special  Programs 
Administration  and  the  DOT  modal 
administrations  to  gather  information 
vital  to  increasing  safety  of  transporting 
hazardous  materials. 

Timetable: 


Action 


Date 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


03/23/99  64  FR  13943 
06/21/99 

07/03/01   66  FR  35155 
10/01/01 

06/00/03 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Federal 

Additional  Information:  Docket  No. 
HM-229:  RSPA-99-5013. 

Agency  Contact:  T.  Glenn  Foster, 
Transportation  Regulations  Specialist, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone:  202  366-8553 
Email:  rules@rspa.dot.gov 

RIN:  2137-AD21 


2323.  HAZARDOUS  MATERIALS:  AIR 
CARRIER  EMERGENCY  TELEPHONE 
NUMBER  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  5ioi  to  5127 

CFR  Citation:  49  CFR  172;  49  CFR  175 

Legal  Deadline:  None 

Abstract:  The  rulemaking  addresses 
safety  recommendations  from  the 
National  Transportation  Safety  Board  to. 
require  that  air  carriers  transporting, 
hazardous  materials  have  the  means,  24 
hours  per  day,  to  quickly  retrieve  and 
provide  to  emergency  responders 
consolidated  specific  information  about 
the  identity  and  location  of  all 
hazardous  materials  on  an  aircraft  in 
a  timely  manner. 

Timetable: 


Action 


Date 


08/15/00  65  FR  49777 
11/13/00 

02/13/02  67  FR  6669 
04/26/02 


Regulatory  Flexibility  Analysis 
Required:  No 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action  .   03/25/03  68  FR  14341 

Final  Action  Effective     1 0/01  /03 
Delayed  Compliance     1 0/0 1  /04 

Date 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  levels  Affected:  None 

Additional  Information:  Docket  No. 
HM-206C;  RSPA-00-7762. 

Agency  Contact:  Gigi  L.  Corbin,' 
Transportation  Specialist,  Department 
of  Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW,  Washington,  DC  20590 
Phone:  202  366-8553 


Final  Rule  Stage 


Fax:  202  366-3012 
Email:  rules@rspa.dot.gov 
RIN:  2137-AD29 


2324.  PIPEUNE  SAFETY:  PERIODIC 
UPDATES  TO  PIPEUNE  SAFETY 
REQUIREMENTS  (1999) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  60101  et  seq 

CFR  Citation:  49  CFR  190;  49  CFR  191; 
49  CFR  192;  49  CFR  195 

l-egai  Deadline:  None 

Abstract:  This  periodic  update  revises 
and  updates  the  pipeline  safety 
regulations  to  provide  clarity  and 
remove  unnecessary  burdens  to  the 
regulated  pipeline  community. 
Revisions  include  updated  references  to 
voluntary  specifications  and  standards 
incorporated  by  reference  in  the 
pipeline  safety  regulations,  and  Various 
clarifications  and  grammatical 
corrections.  These  updates  reflect  the 
most  recent  editions  of  each 
specification  and  standard  incorporated 
by  reference.  These  updates  enable 
pipeline  operators  to  utilize  current 
technology,  materials,  and  practices, 
thereby  reducing  costs  and  enhancing 
economic  growth. 

Timetable: 

— ft 

Action  Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


03/22/00  65  FR  15290 
05/22/00 

05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No. 
RSPA-99-6106 

Agency  Contact:  Richard  D.  Huriaux, 
Manager,  Regulations,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4565 

RIN:  2137-AD35 

2325.  HAZARDOUS  MATERIALS: 
ADOPTION  OF  LATEST  IAEA  AND 
OTHER  MISCELLANEOUS  REVISIONS 
AND  CLARinCATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  171  to  180 
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Legal  Deadline:  None 

Abstract:  This  rulemaking  harmonizes 
the  requirements  for  the  packaging  and 
transportation  of  Class  7  (radioactive) 
materials  with  the  International  Atomic 
Energy  Agency  (IAEA)  regulations  for 
the  safe  transportation  of  radioactive 
material  and  the  United  Nations 
recommendations. 

Timetable: 


Action 


Date 


12/28/99  64  FR  72633 
03/01/00  65  FR  11028 

03/29/00 

06/29/00 

04/30/02  67  FR  21 328 
07/29/02 

10/00/03 


ANPRM 
ANPRM  Comment 

Period  Extended 
ANPRM  Comment 

Period  End 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End    ' 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  HM-230: 

RSPA-99-6283. 

Agency  Contact:  Charles  K  Betta, 
Transportation  Regulations  Specialist, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone:  202  366-8553 
Email:  rules@rspa.dot.gov 

RIN:  2137-AD40 

2326.  PIPELINE  SAFETY:  PRODUCER- 
OPERATED  OUTER  CONTINENTAL 
SHELF  GAS  AND  HAZARDOUS 
LIQUID  PIPELINES  THAT  CROSS 
DIRECTLY  INTO  STATE  WATERS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  49  USC  60101  et  seq 

CFR  Citation:  49  CFR  192;  49  CFR  195 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
implement  a  provision  of  the  December 
10,  1996,  Memorandum  of 
Understanding  (MOU)  between  the 
Department  of  the  Interior  (DOI)  and 
the  Department  of  Transportation 
(DOT)  regarding  Outer  Continental 
Shelf  (OCS)  Pipelmes.  This  rule  would 
address  producer-operated  pipelines 
that  cross  into  State  waters  without  first 
connecting  with  a  transporting 


operator's  facility  on  the  OCS.  It  is 
complementary  to  the  Direct  Final  Rule 
that  addressed  OCS  oil  or  gas  pipelines 
located  upstream  of  the  points  at  which 
operating  responsibility  for  the 
pipelines  transfers  from  a  producing 
operator  to  a  transporting  operator  (62 
FR  61692,  November  19,  1997;  and  63 
FR  126598,  March  16,  1998).  The 
proposed  rule  also  would  address  the 
procedures  by  which  producer  and 
transportation  pipeline  operators  would 
petition  for  permission  to  operate  under 
either  DOT  or  DOI  regulations 
governing  pipeline  design, 
construction,  operation,  and 
maintenance  according  to  -the 
operational  circumstances  of  their 
respective  pipelines. 

Timetable: 


Action 


Data 


NPRM 
Final  Rule 


04/05/02  67  FR  15355 
05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

.  Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No. 
RSPA-99-6132. 

Agency  Contact:  L.E.  Herrick, 
Transportation  Specialist,  Department 
of  Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW..  Washington,  DC  20590 
Phone:  202  366-5523 

RIN:  2137-AD42 

2327.  HAZARDOUS  MATERIALS: 
MISCELLANEOUS  AMENDMENTS  FOR 
UNLOADING  IM  PORTABLE  TANKS 
ON  A  TRANSPORT  VEHICLE  —     • 
PETITION  FOR  RULEMAKING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  177 

Legal  Deadline:  None 

Abstract:  RSPA  is  responding  to  a 
petition  for  rulemaking  regarding  the 
requirements  applicable  to  the 
unloading  of  intermodal  (IM)  portable 
tanks  while  on  a  transport  vehicle. 

Timetable: 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entnies  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  HM-218A; 
RSPA-Ql-10533. 

Agency  Contact:  Joan  Mcbityre, 
Transportation  Regulations  Specialist, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone:  202  366-8553 
Email:  rules@rspa.dot.gov 

RIN:  2137-AD44 

2328.  HAZARDOUS  MATERIALS: 
TRANSPORTATION  OF  LITHIUM 
BATTERIES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  172  to  175 

Legal  Deadline:  None 

Abstract:  RSPA  is  revising 
requirements  applicable  to  lithium 
batteries  for  consistency  with 
international  requirements. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/22/02  67  FR  8220 
04/08/02 

05/00/03 


Action 


Data 


04/02/02  67  FR  15510 
06/14/02 

05/00/03 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Additional  Information:  HM  Docket: 
HM-224C;  RSPA-02-11989 

Agency  Contact:  John  A.  Gale, 
Transportation  Regulations  Specialist, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW,  Washington, 
DC  20590 

Phone:  202  366-8553 
Email:  rules@rspa.dot.gov 

RIN:  2137-AD48 

2329.  HAZARDOUS  MATERIALS: 
REVISION  OF  THE  REQUIREMENTS 
FOR  HAZARDOUS  WASTE 
MANIFESTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  5101  to  5127 
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CFR  Citation:  49  CFR  172 

Legal  Deadline:  None 

Abstract:  The  NPRM  proposed  to 
update  the  Hazardous  Waste  Manifest 
requirements  to  accommodate  changes 
the  Environmental  Protection  Agency 
has  proposed,  including  the  use  of 
electronic  versions  of  the  Hazardous 
Waste  Manifest  and  electronic 
signatures. 

Timetable: 


Action 


Date 


08/08/01   66  FR  41490 
10/04/01 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Tribal.  Federal 

Additional  Information:  HM  Docket: 
HM-206E;  RSPA-01-10292. 

Agency  Contact:  Darrell  Relerford, 
Transportation  Regulations  Specialist, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone:  202  366-8553 
Email:  rules@rspa.dot.gov 
RIN:  2137-AD50 


2330.  ^PIPELINE  SAFETY:  PIPEUNE 
INTEGRITY  MANAGEMENT  IN  HIGH- 
CONSEQUENCE  AREAS  (GAS 
TRANSMISSION  PIPEUNE 
OPERATORS) 

Priority:  Other  Significant  ' 

Legal  Authority:  49  USC  5121;  49  USC 
60102  to  60104;  49  USC  60108,  60117. 
60118,  60124;  49  CFR  1.53 

CFR  Citation:  49  CFR  192 

Legal  Deadline:  None 

Abstract:  An  October  21,  1999,  notice 
announced  a  public  meeting  to 
consider  the  need  for  additional  safety 
and  environmental  regulations  for  gas 
transmission  lines,  hazardous  liquid 
pipelines,  and  distribution  pipelines  in 
high-density  population  areas, 
commercially  navigable  waterways,  and 
areas  unusually  sensitive  to 
environmental  damage.  The  public  " 
meeting  was  held  on  November  18-19, 
1999,  in  Hemdon,  Virginia.  The 
meeting  was  to  determine  the  extent  to 
which  operators  now  have  integrity 


management  programs,  to  explore 
effective  ways  to  promote  their 
development  and  implementation  by  all 
operators,  and  to  discuss  mechanisms 
to  confirm  the  adequacy  of  such 
operator-developed  programs. 
Participants  in  ^e  meeting  discussed 
a  practical  definition  of  high- 
consequence  areas,  as  well  as  the  need, 
if  any,  for  increased  inspection, 
enhanced  damage  prevention,  improved 
emergency  response,  and  other 
measures  to  prevent  and  mitigate 
.    pipeline  leaks  and  ruptures  in  these 
areas.  Comments  fi-om  the  public  were 
due  by  January  17,  2000. 

A  final  rule  was  published  to  require 
validation/testing  of  the  integrity  of 
certain  hazardous  liquid  pipelines  in 
high-consequence  areas  (RIN  2137- 
AD45). 

Consideration  of  a  similar  gas  rule  is 
imderway.  A  public  meeting  was  held 
on  February  12-14,  2001,  to  present 
information  on  integrity  requirements 
for  gas  transmission  pipelines. 
Additional  information  was  requested 
June  27,  2001  (66  FR  34318). 
Rulemakings  addressing  gas 
transmission  line  high-consequence 
areas,  direct  assessment,  and  overall 
integrity  management  program  will  be 
published  in  2002. 

Statement  of  Need:  This  action  would 
address  risks  that  have  evolved  as  a 
growing  economy  .brought  people  closer 
and  closer  to  pipelines  that  are 
constructed  in  once  rural  areas.  This 
action  would  provide  added  protection 
to  areas  where  a  gas  release  could  do 
the  greatest  harm  to  people,  and 
increase  the  public's  assurance  about 
the  safety  of  pipelines. 

In  addition,  this  action  would  address 
four  reconmiendations  from  the 
National  Transportation  Safety  Board 
(NTSB):  (1)  Require  periodic  testing 
and  inspection  to  identify  corrosion 
and  other  time-dependent  damage;  (2) 
establish  criteria  to  determine 
appropriate  intervals  for  inspections 
and  tests,  including  safe  service 
intervals  between  pressure  testing;  (3) 
determine  liazards  to  public  safety  from 
electric  resistance  welded  (ERW)  pipe 
and  take  appropriate  regulatory  action; 
and  (4)  expedite  requirements  for 
installing  automatic  or  remote-operated 
mainline  valves  on  high-pressure  lines 
to  provide  for  rapid  shutdovra  or  failed 
pipeline  segments. 

Summary  of  l.egai  Basis:  Section 
60102  of  title  49.  United  States  Code, 


provides  broad  authority  to  address 
pipeline  operations  and  maintenance. 
In  addition,  paragraph  (f)  of  that  section 
requires  tha\  the  Department  prescribe, 
if  necessary,  additional  standards 
requiring  the  periodic  inspection  of 
pipelines  in  high-densit>'  population 
areas,- to  include  any  circumstances 
when  an  instrumented  internal 
inspection  device,  or  similarly  effective 
inspection  method,  should  be  used  to 
inspect  the  pipeline  (49  U.S.C. 
60102(f)(2)).  Paragraph  (j)  of  that 
section  requires  that  the  Department 
prescribe  standards  on  the 
circiunstances  where  an  operator  of  a 
gas  transmission  pipeline  facility  must 
use  remote  control  valves  to  shut  off 
the  flow  of  natural  gas  in  the  event  of 
a  rupture  of  an  interstate  natural  gas 
pipeline  facility.  (49  U.S.C.  60102(j)). 

Altemathres:  The  Office  of  Pipeline 
Safety  considered  several  alternatives  to 
provide  the  necessary  increased  level 
of  protection  to  high  consequence 
areas.  These  alternatives  were:  (1)  No 
action;  (2)  prescriptive  requirements  for 
inspection  and  repair  of  pipelines  in 
high  consequence  areas;  (3)  requiring 
pipeline  operator^  to  develop  integrity 
management  programs  providing  for 
inspection  and  testing  based  on  risk 
factors  and  integration  of  information 
related  to  pipeline  risk;  and  (4) 
requiring  pipeline  operators  to  develop 
integrity  management  programs 
providing  for  expedited  inspection  and 
testing. 

Anticipated  Cost  and  Benefits:  RSPA 
has  estimated  the  following  costs  and 
benefits  from  the  gas  integrity 
management  rulemaking  and  they  have 
been  subjected  to  peer  review  by  the 
technical  advisory  committee  charged 
by  statute  with  reviewing  the  costs  and 
benefits  of  proposed  regulation. 

For  option  3,  costs  for  the  first  year 
are  estimated  at  $250M;  for  years  2-10 
at  $90M/year;  and  years  11-20  at  $65M. 
In  addition  to  a  large  amount  of 
qualitative  benefits,  quantified  benefits 
are  estimated  to  be  on  order  of  $40 
million  annually. 

Rislcs:  In  conjimction  with  the  existing 
pipeline  safety  requirements,  this 
action  creates  a  protective 
superstructure  through  more 
comprehensive  assessment,  repair, 
preventive,  and  mitigative  actions  in 
those  areas  (high  consequence  areas) 
where  a  failure  would  do  the  greatest 
damage.  This  assessment  process  will 
produce  better  information  about 
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problems  that  may  have  been  missed 
and  creates  checks  and  balances  to 
assure  that  the  best  use  is  made  of 
available  information  to  correct  the 
problems. 

Timetable: 

Action 


NPRM  -  Integrity  01/28/03  68  FR  4278 

Management 

Program 
Final  Rule  11/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  Docket  No. 

RSPA-00-7666. 

Agency  Contact:  Mike  Israni,  General 
Engineer,  Department  of 
Transportation.  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington.  DC  20590 
Phone:  202  366-4571 
Email:  mike.israni@rpsa.dot.gov 

RIN:  2137-AD54 

2331.  PIPEUNE  SAFETY: 
HAZARDOUS  UQUID  PIPELINE 
OPERATOR  ANNUAL  REPORTS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  49  USC  5103;  49  USC 

60102;  49  USC  60104;  49  USC  60108; 

49  USC  60109;  49  USC  60118;  49  CFR 

1.53 

CFR  Citation:  49  CFR  195 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
amend  the  pipeline  safety  regulations 
to  require  hazardous  liquid  pipeline 
operators  to  submit  a  Hazardous  Liquid 
C^erator  Annual  Report.  The 
information  on  the  hazardous  liquid 
operator  annual  report  form  is  needed 
to  normalize  hazardous  liquid  accident 
information  for  identifying  safety  trends 
in  the  accident  data.  The  inventory 
information  that  the  annual  report 
would  provide  addresses  a  major 
deficiency  in  the  current  information 
collection.  Through  a  separate 
rulemaking,  RSPA  is  also  improving  the 
hazardous  liquid  accident  form  by 
expanding  "failure  cause"  categories 
and  collecting  more  detailed 
information  about  the  impact  of  failed 
pipelines.  Together  with  the  improved 
hazardous  liquid  accident  report,  the 
proposed  Hazardous  Liquid  Operator 
Annual  Report  will  address  the 


concerns  of  RSP A/OPS.  the  National 
Transportation  Safety  Board  (NTSB). 
Congress,  and  others,  increase  the 
overall  usefulness  of  the  data,  and 
make  analysis  more  efficient  and 
meaningful. 

Timetable^ 

Action 


Oat* 


NPRM  07/26/02  67  FR  48844 

Final  Rule  07/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No. ' 
RSPA-Ol-9832. 

Agency  Contact:  Roger  Little, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration 
Phone:  202  366-4569 


RIN:  2137-AD59 


2332.  HAZARDOUS  MATERIALS: 
HARMONIZATION  WITH  THE  UNITED 
NATIONS  RECOMMENDATIONS, 
INTERNATIONAL  MARITIME 
DANGEROUS  GOODS  CODE,  AND 
INTERNATIONAL  CIVIL  AVIATION 
ORGANIZATION  TECHNICAL 
INSTRUCTIONS 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Auttiorlty:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  171  to  180 

Legal  Deadline:  None 

Abstract:  To  amend  the  Hazardous 
Materials  Regulations  (HMR:  49  CFR 
Parts  171-180)  to  maintain  aligmnent 
with  international  standards  by 
incorporating  niunerous  changes  to 
proper  shipping  names,  hazard  classes, 
packing  groups,  special  provisions, 
packaging  authorizations,  air  transport 
quantity  limitations  and  vessel  stowage 
requirements. 

Timetable: 


Action 

Date 

NPRM 

12/03/02  67  FR  72034 

Final  Rule  - 

01/08/03  68  FR  1013 

Incorporated  by 

Reference 

Effective  Date  -  IBR 

01/08/03 

Final  Rule 

05/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  EntHies  Affected:  No 


Government  Levels  Affected:  None 

Additional  Information:  Docket  HM- 
215E. 

Agency  Contact:  Joan  Mclntyre, 
Transportation  Regulations  Specialist. 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone:  202  366-8553 
Email:  rules@rspa.dot.gov 

RfN:  2137-AD66 

2333.  ^HAZARDOUS  MATERIALS: 
SECURITY  REQUIREMENTS  FOR 
OFFERORS  AND  TRANSPORTERS  OF 
HAZARDOUS  MATERIALS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  107;  49  CFR  172; 
49  CFR  173;  49  CFR  177;  49  CFR  397 

Legal  Deadline:  None 

Abstract:  This  final  rule  will  establish 
certain  requirements  designed  to 
enhance  the  security  of  hazardous 
materials  in  transportation. 

Timetable: 


Action 


Date 


05/02/02  67  FR  22028 
05/23/02  67  FR  361 38 


NPRM 
Comment  Period 

Extended 
NPRM  Comment  07/03/02 

Period  End 
Final  Action  03/25/03  68  FR  14510 

Final  Action  Effective     03/25/03 
Final  Rule  Information   05/00/03 

Collection  Approval 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Docket  HM- 
232;  RSP A-02-1 2064. 

Agency  Contact:  Susan  Gorsky,  Senior 
Regulations  Specialist,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-6553 
Email:  rules@rspa.dot.gov  ' 

RIN:  2137-AD67 

2334.  HAZARDOUS  MATERIALS: 
REVISION  TO  PENALTY  GUIDEUNES 

Priority:  Info./Admin./Other 

Legal  AuttK>rity:  49  USC  5101  et  seq 


DOT— RSPA 


Action 


Date 


Final  Action  05/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Frazer  C.  Hilder, 
Attorney,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4400 

RIN:  2137-AD71 

2335.  HAZARDOUS  MATERIALS: 
MISCELLANEOUS  REVISIONS  TO  THE 
HAZARDOUS  MATERIALS 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  5ioi  to  5127 

CFR  Citation:  49  CFR  171  to  173;  49 
CFR  177  to  178 

Legal  Deadline:  None 


Fioal  Rule  Stage 


CFR  Citation:  49  CFR  app  A  to  subpart 
D 

Legal  Deadline:  None 

Al>stract:  This  final  rule  will  make 
revisions  to  RSPA's  guidelines  in 
appendix  A  to  49  CFR  part  107,  subpart 
D,  which  set  forth  policy  and 
procedures  for  assessing  civil  penalties 
for  violations  of  the  Federal  Hazardous 
Materials  Transportation  Law  and  the 
Hazardous  Materials  Regulations.  This 
rule  will  add  baseline  penalty  amoimts 
for  additional  violations,  adjust 
baseline  penalty  amounts  for  other 
violations,  and  state  that  RSPA  now 
considers  prior  violations  for  6  years 
rather  than  5.  In  addition,  this  rule  will 
correct  a  typographical  error  in  the 
address  to  where  the  civil  penalty 
payments  must  be  sent  and  make 
editorial  changes  to  procediual 
regulations  for  issuing  administrative 
preemption  determinations. 

Timetable: 


Abstract:  This  rule  proposes  to  make 
miscellaneous  amendments  to  the 
hazardous  materials  regulations  based 
on  petitions  for  rulem^dng  and  RSPA's 
initiatives. 

Timetable: 


Action 


DMe 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


01/21/03  68  FR  2734 
03/17/03 

09/00/03 


Government  Levels  Affected:  None  ' 

Additional  Information:  Docket  No. 
RSPA-02-14136. 

Agency  Contact:  Lawrence  White, 
Attorney  Advisor,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration 
Phone:  202  366-4400 
Fax:  292  366-7041 

RIN:  2137-AD77   ' 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  HM  Docket: 
HM-218B;  RSPA-02-13773 

Agency  Contact:  Gigi  L.  Corbin, 
Transportation  Specialist,  Depeutment 
of  Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW,  Washington,  DC  20590 
Phone:  202  366-8553 
Fax:  202  366-3012 
Email:  rules@rspa.dot.gov 
RIN:  2137-AD73 


2336.  •  PIPELINE  SAFETY: 
TECHNICAL  REVISIONS  TO  AGENCY 
PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  49  USC  190  60101  et 
seq 

CFR  Citation:  49  CFR  190 

Legal  Deadline:  None    ' 

At>stract:  This  rulemaking  action 
makes  minor  technical  changes  to 
internet  and  mailing  addresses,  docket 
procediues,  titles,  section  niunbers,  and 
penalty  amoimts.  among  other  things. 

Timetable: 


2337.  •  -^HAZARDOUS  MATERIALS: 
ENHANCING  SECURITY  OF 
EXPLOSIVES  TRANSPORTATION 

Priority:  Other  Significant 

Legal  Authority:  49  USC  5101  et  seq 

CFR  Citation:  49  CFR  174:  49  CFR  175; 
49  CFR  176;  49  CFR  177 

« 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would  ->. 

incorporate  requirements  promulgated 
by  the  Transportation  Security 
Administration  concerning 
implementation  of  the  Safe  Explosives 
Act  (title  XI,  subtitle  C  of  the  Homeland 
Security  Adt)  into  the  Hazardous 
Materials  Regulations. 

Timetable: 


Action 


Date 


Interim  Final  Rule 


05/00/03 


Action 


Date. 


Final  Action  05/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Additional  Information:  Docket  No.  - 
HM-232C 

Agency  Contact:  Susan  Gorsky,  Senior 
Reg\ilations  Specfalist,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-8553 
Email:  rules@rspa.dot.gov 

RIN:  2137-AD79 


Department  of  Transportation  (DOT) 

Research  and  Special  Programs  Administration  (RSPA) 


Long-Term  Actions 


2338.  ^SAFEGUARDING  FOOD  FROM 
CONTAMINATION  DURING 
TRANSPORTATION 

Priority:  Other  Significant 

i-egal  Authority:  49  USC  570i  to  5714 


CFR  Citation:  49  CFR  1 

Legal  Deadline:  Final,  Statutory, 
August  1,  1991. 

Abstract;  The  Sanitary  Food 
Transportation  Act  of  1990  (49  USC 


5701  et  seq.)  requires  the  Secretary  of 
Transportation,  in  consultation  with  the 
Secretaries  of  Agricultxu«  and  Health 
and  Human  Services  and  the 
Administrator  of  the  Environmental 
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DOT— RSPA 


Long-Term  Actions 


V 

Protection  Agency,  to  issue  regulations 
concerning  the  transportation  of  food, 
food  additives,  drugs,  devices,  and 
cosmetics  in  motor  and  rail  vehicles 
also  used  to  transport  nonfood  products 
that  could  pose  an  unreasonable  danger 
to  human  or  animal  health  when  so     , 
transported.  This  ndemaking  will 
implement  the  statutory  requirements. 
This  rulemaking  is  significant  because 
of  substantial  public  and  congressional 
interest. 
Timetable: 


Action 


Data 


02/20/91    56  FR  6934 
03/21/91   56  FR  11982 


05/21/93  58'FR  29698 
05/21/93  58  FR  29698 

10/18/93 


ANPRM 
ANPRM  Comment 

Period  Extended  to 

04/29/1991 
NPRM 
Notice  of  Public 

Hearing 
NPRM  Comnrwnt 

Period  End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entltias  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Gk>vemment  Levels  Affected:  None 


Additional  Information:  ANALYSIS: 
Regulatory  Evaluation,  05/21/93.  58  FR 
29698 

Agency  Contact:  Helen  L.  Engnim, 
Transportation  Regulations  Specialist, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone:  202  366-8553 
Email:  rules@rspa.dot.gov 

RiN:  2137-ACOO 

2339.  HAZARDOUS  MATERIALS: 
CARGO  TANK  ROLLOVER  . 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  AuttKKity:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  178 

Legal  Deadline:  None 

AlMtract:  The  purpose  of  this  advance 
notice  of  proposed  rulemaking  is  to 
request  comments  concerning  the  need, 
if  any,  for  amending  the  Hazardous 
Materials  Regulations  with  regard  to 
standards  for  cargo  tank  rollover 
protection  devices  on  specification 


DOT  406,  407,  and  412  cargo  tank 
motor  vehicles. 

Timetable: 


Action 


ANPRM 
ANPRM  Comment 

Period  End 
Next  Action  Undetennined 


11/16/99  64  FR  62161 
05/15/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined  ^ 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  HM  Docket: 
HM-213A;  RSPA-99-5921.  Based  on 
comments  received  to  the  ANPRM, 
Federal  Motor  Carrier  Safety 
Administration  awarded  a  contract  to 
review  the  UMTRI  Study.  The  review 
is  anticipated  to  be  completed  in  2004. 

Agency  Contact:  Michael  Stevens, 

Transportation  Specialist,  Department 

of  Transportation,  Research  and  Special 

Programs  Administration,  Washington, 

DC  20590 

Phone:  202  366-8553 

Email:  rules@rspa.dot.gov 

RIN:  2137-AD34' 


Department  of  Transportation  (DOT) 

Research  and  Special  Programs  Administration  (RSPA) 


Completed  Actions 


2340.  HAZARDOUS  MATERIALS: 
RETENTION  OF  SHIPPING  PAPERS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  172;  49  CFR  174 
to  177 

Legal  Deadline:  None 

Abstract:  This  action  amends  the 
Hazardous  Materials  Regulations  by 
requiring  shippers  and  carriers  to  retain 
a  copy  of  the  hazardous  material 
shipping  paper  or  an  electronic  image 
of  the  shipping  paper  for  a  period  of 
375  days.  A  one-year  retention  of 
shipping  papers  is  a  current  statutory 
requirement  in  49  U.S.C.  5110(e);  this 
rule  makes  the  public,  which  relies 
almost  exclusively  on  the  HMR,  aware 
of  this  requirement. 


Action 


NPRM 

NPRM  Comment 
Period  End 


09/12/01   66  FR  47443 
11/13/01 


Action 

Final  Action  07/1 2A)2  67  FR  461 23 

Final  Action  Effective  08/12/02 

Final  Rule;  Response  11/01/02  67  FR  66571 

to  Petitions 

Effective  Date  11/01/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels'Affected:  None 

Additional  Information:  Docket  No. 
HM-207B;  RSPA-01-10568. 

Agency  Contact:  Deborah  Boothe, 
Transportation  Regulations  Specialist, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone:  202  366-8553 
Email:  rulesOrspa.dot.gov 

RIN:  2137-AC64 


2341.  HAZARDOUS  MATERIALS: 
REQUIREMENTS  FOR  CARGO  TANKS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  5ioi  to  5127 

CFR  Citation:  49  CFR  107;  49  CFR  173; 
49  CFR  178;  49  CFR  180 

Legal  Deadline:  None 

AtMtract:  This  rulemaking  revises  and 
clarifies  certain  manufacturing, 
maintenance  and  use  requirements 
pertaining  to  cargo  tank  motor  vehicles 
that  may  be  used  for  hazardous 
materials  transportation.  FMCSA 
inspections  have  resulted  in  a 
preliminary  determination  that  these 
regulations  need  to  be  amended  to 
make  them  more  practical, 
understandable,  and  enforceable. 

Timetable: 


Action 

NPRM 

rff>RM  Comment 
Period  Extended 


12/04A)1  66  FR  63905 
02/01/02  67  FR  4941 


DOT— RSPA 


Action 


Date 


Final  Rule  03/12/03  68  FR  11 748 

Final  Rule  Effective       03/1 2/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Astrid  Lopez- 
Goldberg,  Attorney,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration 
Phone:  202  366-4400 

RIN:  2137-AD43 


Action  Oats 

NPRM  Comment  04/04/02 

Period  End 

Final  Action  04/18/03  68  FR  19258 

Final  Action  Effective  10/01/03 

Regulatory  Flexibility  Analysis    ' 
Required:  No 

Small  Entities  Affected:  Organizations, 
Businesses,  Governmental  Jurisdictions 

Government  Levels  Affected:  None 

Additional  Information:  HM-213; 
RSPA-98-3554. 

Agency  Contact:  Susan  Gorsky,  Senior 
Regulations  Specialist,  Department  of 
Transportation,  Research  and  -Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-8553 
Email:  rules@rspa.dot.gov 

RIN:  2137-AC90 

2342.  REVISIONS;  DEHNITION  OF 
ADMINISTRATOR 

Priority:  Info./Admin./Other 

Legal  Authority:  33  USC  1321;  49  USC 
5101  to  5127,  44701,  60101  et  seq;  PL 
104-121,  sec  212  to  213;  49  CFR  1.45 
and  1.53 

CFR  Citation:  49  CFR  171  to  180;  49 
CFR  190  to  199 

Legal  Deadline:  None 

Abstract:  Modifies  or  adds  the 
definition  of  "Administrator"  for 
clarification  and  consistency  within  the 
RSPA  regulations. 

Timetable: 


2343.  HAZARDOUS  MATERIALS: 
REDUCTION  OF  REGISTRATION  FEES 

Priority:  Substantive,  Nonsignificant 

Legal  Autiiority:  49  USC  5iOi  to  5127 

CFR  Citation:  49  CFR  107 


Legal  Deadline:  None 

Atistract:  RSPA  reduced  the  hazmat 
registration  fee  for  all  persons  who 
transport  or  offer  for  transportation 
certain  categories  and  quantities  of 
hazmat,  replaced  the  reference  to  the 
standard  industrial  classification  (SIC) 
code  with  the  North  American  Industry 
Classification  System  (NAICS),  and 
clarified  the  registration  fee  for  not-for- 
profit  organizations. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
NPRM;  Status 
Final  Rule 


12/07/00  65  FR  76890 
02/02/01 

05/02/01    66  FR  22080 
01/09/03  68  FR  1342 


Final  Action  Effective    03/03/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Govemment  levels  Affected:  None 

Additional  Information:  Docket  No. 
HM-208D;  RSPA-00-8439. 

Agency  Contact:  Deborah  Boothe, 
Transportation  Regulations  Specialist, 
Department  of  Transportation,  Research 
and  Special  Program's  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone:  202  366-8553 
Email:  rules@rspa.dot.gov 

RIN:  2137-AD53 


2344.  HAZARDOUS  MATERIALS: 
FRANGIBLE  DISCS  ON  TANK  CARS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  173 .. 

Legal  Deadline:  None 

Abstract:  RSPA  is  proposing  to  clarify 
current  inspection  requirements  for 
fi-angible  discs  in  pressure  relief 
devices  on  rail  taiik  cars  used  to 
transport  hazardous  materials.  RSPA  is 
terminating  this  long-term  rulemaking 
action.  RSPA  may  reopen  this  action, 
under  a  new  RIN,  at  an  appropriate 
time  in  the  future. 

Timetable: 


Completed  Actions 


Action 


Data 


Tenninated  '  03/25/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 


Govemment  Levels  Affected:  None 

Additional  Information:  HM  Docket: 
HM-216A 

Agency  Contact:  Eileen  Edmonson, 
Transportation  Regulations  Specialist, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone:  202  366-8553  _^  _ 

Email:  rules^spa.dot.gov 

RIN:  2137-AD57 


2345.  HAZARDOUS  MATERIALS: 
REVISION  TO  PERIODIC  TIRE  CHECK 
REQUIREMENT  FOR  MOTOR 
CARRIERS  TRANSPORTING      "^~ 
HAZARDOUS  MATERIALS 

Priority:  Substantive,  Nonsignificant 

Legal  AuttKMlty:  49  USC  5101  et  seq; 
49  USC  322    • 

CFR  Citation:  49  CFR  397 

Legal  Deadline:  None 

Atistract:  This  is  a  joint  rulemaking. 
The  Research  and  Special  Programs 
Administration  and  the  Federal  Motor 
Carrier  Safety  Administration 
eliminated  an  outdated  requirement  for 
operators  of  motor  vehicles  transporting 
hazardous  materials  to  stop  periodically 
to  check  tires. 

Timetable: 


Action 


data 


NPRM 

NPRM  Comment 

Period  End 
Final  Action    "   '; 
Effective  Date 


07/16/02  67  FR  46624 
08/15/02 

10/04/02  67  FR  621 91 
11/04/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Govemment  Levels  Affected:  None 

Additional  Infonnation:  Docket  No. 
HM-232B:  RSPA-02-12773. 

Agency  Contact:  Susan  Gorsky,  Senior 
Regulations  Specialist,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-8553 
Email:  rules@rspa.dot.gov 

RIN:  2137-AD69 
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DOT— RSPA 


Completed  Actions 


2346.  HAZARDOUS  MATERIALS: 
TRANSPORTATION  OF  DIVISION  1.5 
EXPLOSIVES  (BLASTING  AGENTS) 
AND  AMMONIUM  NITRATE  MIXTURES 
IN  BULK 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  sioi  to  5127 

CFR  Citation:  49  CFR  171  to  173 

Legal  Deadline:  None 

Abstract:  This  rulemaking  proposes  to 
revise  the  paclcaging  for  Division  1.5 
explosives  (Ijlasting  agents)  and  current 
ammonium  nitrate  mixtures  to 


authorize  transportation  in  certain  bulk 
packagings,  currently  authorized  under 
exemptions.  RSPA  is  terminating  this 
long-term  rulemaking  action.  RSPA 
may  reopen  this  action,  imder  a  new 
RIN,  at  an  appropriate  time  in  the 
future. 

Timetable:  « 


Action 


Data 


Terminated  03/25/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected:  None 

Additional  Information:  Docket  No. 
HM-235 

Agency  Contact:  Helen  L.  Engrum, 
Transportation  Regulations  Specialist, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington. 
DC  20590 

Phone:  202  366-8553 
Email:  rules@rspa.dot.gov 

RIN:  2137-AD75 


Department  of  Transportation  (DOT) 
Maritime  Administration  (MARAD) 


Proposed  Rule  Stage 


2347.  -^CARGO  PREFERENCE 
REGULATIONS— CARRIAGE  OF 
OCEANGOING  CARGO  GENERATED 
BY  GOVERNMENT  PROGRAMS 

Priority:  Other  Significant 

Legal  Authority:  46  app  USC  1101. 

1114(b).  1122(d).  1241 

CFR  Citation:  46  CFR  381;  49  CFR  1.66 

Legal  Deadline:  None 

Abstract:  This  action  would  clarify  the 
Maritime  Administration's  cargo 
preference  regulations  governing  the 
carriage  of  oceangoing  cargo  generated 
by  Government  programs.  The 
rulemaking  will  concern,  among  other 
issues:  (1)  incorporating  into  part  381 
MARAD's  existing  rules  on  priority  of 
service  of  various  U.S.-flag  services;  (2) 
clarifying  how  shipper  agencies  should 
comply  with  the  existing  provisions  of 
the  regulations  regarding  geographic 
areas  and  booking  cargo  on  U.S.-flag 
vessels  before  foreign-flag  vessels;  (3) 
redefining  certain  terms  for  clarity  to 
bring  them  in  line  with  commercial 
practices;  and  (4)  other  related  issues. 
This  rule  is  significant  because  of 
public  interest. 

Timetable: 


Action 


Date 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


01/28/99  64  FR  4382 
03/29/99 


05/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  W. 
Harrelson,  Director,  Office  of  Cargo 


Preference,  Room  8118,  Department  of 
Transportation,  Maritime  • 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590 
Phone:  202  366-5515 

RIN:  2133-AB37 


2348.  •  REGULATED  TRANSACTIONS 
INVOLVING  DOCUMENTED  VESSELS 
AND  OTHER  MARITIME  INTERESTS: 
INFLATION  ADJUSTMENT  OF  CIVIL 
MONETARY  PENALTY 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  46  app  USC  802,  803, 
808,  835.  839,  841a,  114(b).  1195;  46 
USC  301,  313;  49  CFR  1.66 

CFR  Citation:  46  CFR  221 

Legal  Deadline:  None 

Abstract:  The  Maritime  Administration 
(MARAD,  we,  us,  or  oui)  will  propose 
regulations  amending  regidations  at  46 
CFR  Part  221  to  adjust  our  maximum 
civil  monetary  penalties  or  range  of 
minimum  and  maximum  civil 
penalties.  We  will  do  so  pursuant  to 
the  Federal  Civil  Penalties  Inflation 
Adjustment  Act  of  1990,  as  amended 
by  the  Debt  Collection  Improvement 
Act  of  1996. 

Timetable: 


Action 


Dale 


NPRM  05/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Joe  Macey,  Attorney- 
Advisor,  Department  of  Transportation. 


Maritime  Administration.  Room  7228. 

400  Seventh  Street  SW..  Washington. 

DC  20590 

Phone:  202  366-5182 

Email:  joe.macey@marad.dot.gov 

RIN:  2133-AB48 

2349.  •  APPLICATION  FEE  FOR 
ADMINISTRATIVE  WAIVERS  OF  THE 
COASTWISE  TRADE  LAWS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  46  app  USC  1114(b); 
49  USC  322;  PL  105-383;  46  USC  12106 
note;  49  CFR  1.66(c) 

CFR  Citation:  46  CFR  388 

Legal  Deadline:  None 

AtMtract:  Part  388  of  46  CFR  prescribes 
regulations  to  waive  the  U.S.-build 
requirements  of  the  Passenger  Vessel 
Services  Act  and  Section  27  of  the 
Merchant  Marine  Act.  1920.  for  eligible 
vessels  to  be  documented  with  the 
appropriate  endorsement  for 
employment  in  the  coastwise  trade  as 
passenger  vessels  or  uninspected 
passenger  vessels  authorized  to  cany 
no  more  than  12  passengers  for  hire. 
The  Maritime  Administration  proposes 
to  increase  the  application  fee  for 
administrative  waiver  of  the  coastwise 
trade  laws  from  $300  to  $500.  The 
increased  application  fee  would  closer 
align  the  application  fee  with  the  actiial 
cost  of  processing  each  waiver 
application.  .« 

Timetable: 


Action- 


Date 


NPRM  05/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 
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Proposed  Rule  Stage 


Small  Entities  Affected:  Businesses 

Government  levels  Affected:  None 

Agency  Contact:  Michael  Hokana. 
Department  of  Transportation.  Maritime 


Administration,  MAR-830  Room  7201. 
400  Seventh  Street  SW..  Washington. 
DC.  DC  20590 
Phone:  202  366-0760 


Email:  michael.hokana@marad.dDt.gov 
RIN;  2133-AB50 


Department  of  Transportation  (DOT) 
Maritime  Administration  (MARAD) 


Final  Rule  Sta^e 


2350.  •  ADMINISTRATIVE  WAIVERS 
OF  THE  COASTWISE  TRADE  LAWS 
FOR  EUGIBLE  VESSELS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  46  app  USC  1114(b); 
PL  105-383;  46  USC  12106  note;  49 
CFR  1.66 

CFR  Citation:  46  CFR  388 

Legal  Deadline:  None 

At)Stract:  This  interim  final  rule  will 
implement  regulations  to  waive  the 
U.S.-build  requirements  of  the 
Passenger  Vessel  Services  Act  and 
Section  27  of  the  Merchant  Marine  Act, 
1920.  for  eligible  vessels  to  be 
docimiented  with  appropriate 
endorsement  for  employment  in  the 
coastwise  trade  as  passenger  vessels  or 
uninspected  passenger  vessels 
authorized  to  carry  no  more  than  12 
passengers  for  hire.  The  Maritime 


Administration  intends  to  publish  the 
interim  final  rule  to  implement  the 
changes  of  the  Maritime  Transportation 
Security  Act  of  2002.  The  legislative 
changes  lift  the  sunset  provision  and 
require  the  Secretary  of  Transportation 
to  revoke  an  endorsement  that  was 
obtained  by  fraud.  The  Secretary  of 
Transportation  has  delegated  to 
MARAD  the  authority  to  process 
applications  for  waivers  of  the 
coastwise  laws  if  the  waivers  do  not 
adversely  affect  U.S.  vessel  builders  or 
U.S.-built  vessel  coastwise  trade 
businesses. 

This  interim  final  rule  also  brings  the  . 
application  procedure  into  compliance 
with  the  Government  Paperwork 
Elimination  Act  (GPEA).  GPEA  requires 
that  by  October  21.  2003.  the 
government  must  provide  "the  option 
of  electronic  maintenance,  submission, 


or  disclosure  of  information  when 
practicable  as  a  substitute  for  paper."  " 
Therefore,  we  will  provide  the  option 
of  electronic  filing  of  the  application. 

Timetable: 


Action 


Date 


Interim  Final  Rule 


05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  Hokana. 

Department  of  Transportation,  Maritime 

Administration,  MAR-830  Room  7201, 

400  Seventh  Street  SW.,  Washington, 

DC.  DC  20590 

Phone:  202  366-0760 

Email:  michael.hokana@marad.dot.gov 

RIN:  2133-AB49 


Department,  of  Transportation  (DOT) 
Maritime  Administration  (MARAD) 


Completed  Actions 


2351.  REQUIREMENTS  TO 
DOCUMENT  U.S.-FLAG  RSHING 
INDUSTRY  VESSELS  OF  100  FEET  OR 
GREATER  IN  REGISTERED  LENGTH 
AND  TO  HOLD  PREFERRED 
MORTGAGE  ON  SUCH  VESSELS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  107-20 

CFR  Citation:  46  CFR  356 

Legal  Deadline:  None 

Abstract:  The  Maritime  Administration 
amended  its  regulations  at  46  CFR  part 
356  which  implement  the  U.S. 
citizenship  requirements  set  forth  in 
the  American  Fisheries  Act  of  1998 
(AFA)  for  vessels  of  100  feet  or  greater 
in  registered  length  for  which  a  fishery 
endorsement  to  the  vessel's 
dociunentation  is  sought. 

On  July  24,  2001,  Congress  passed  a 
package  of  amendments  to  die  AFA  as 


part  of  the  Supplemental 
Appropriations  Act,  2001,  section  2202, 
PL  107-20.  This  final  rule  implemented 
those  new  statutory  requirements  for 
owners  and  mortgagees  of  Fishing 
Vessels,  Fish  Processing  Vessels  and 
Fish  Tender  Vessels  of  100  feet  or 
greater  (collectively  referred  to  as 
"Fishing  Industry  Vessels"),  amended 
the  requirements  to  hold  a  preferred 
mortgage  on  such  Fishing  Industry 
Vessels,  and  made  other  minor 
amendments  to  the  regulations  to 
address  issues  that  arose  during  the 
early  stages  of  MARAD's 
implementation  of  the  new  AFA 
regulations. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 
Period  End 


04/16/02  67  FR  18547 
06/17/02 


Action  Date 

Final  Rule  02/04/03  68  FR  5564 

Final  Action  Effective     03/06/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  John  T.  Marquez  Jr., 

Attorney  Advisor,  Division  of  Maritime 

Assistance  Programs,  Department  of 

Transportation,  Maritime 

Administration,  Room  7228,  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-5320 

Email:  john.marquez@marad.dot.gov 

RIN:  2133-AB46 
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Completed  Actions 


Email:  John. marquezdmarad. dot.gov 
RIN:  2133-AB46 


Department  of  Transportation  (DOT) 
Bureau  of  Transportation  Statistics  (BTS) 


Completed  Actions 


2352.  MODERNIZING  THE 
PASSENGER  ORIGIN-DESTINATION 
SURVEY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  41708;  49 
use  41709 

CFR  Citation:  14  CFR  241 

Legal  Deadline:  None 

Abstract:  BTS  is  notifying  the  public 
that  it  intends  to  terminate  this 
rulemaking  from  the  Department's 
regulatory  agenda.  The  agency  has 
decided  that  a  separate  rulemaking  to 
address  this  issue  is  unnecessary  and 
the  agency  will  work  with  the  Office 
of  Aviation  Analysis  on  a  joint 
rulemaking  (RIN  2105-AC71)  to  propose 
changes  to  its  Passenger  Orgin  & 
Destination  Survey. 

Timetable: 


Action 


Date 


Terminated 


04/23/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  M.  Clay  Moritz,  Jr., 
Acting  Chief,  Regulations  Division, 
Office  of  Airline  Information,  K-14, 
Department  of  Transportation,  Bureau 
of  Transportation  Statistics,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 
Phone:  202  366-4385 

RIN:  2139-AAOl 


2353.  -t-AMENDMENT  TO  PART  234  TO 
COLLECT  CAUSAL  INFORMATION 
FOR  AIRLINE  DELAYS  AND 
CANCELLATIONS 

Priority:  Other  Significant 

Legal  Autttorlty:  PL  106-181,  sec  227 

CFR  Citation:  14  CFR  234 

Legal  Deadline:  None 

Atistract:  DOT  proposes  to  collect 
information  on  the  causes  of  airline 
delays  and  cancellations.  The 
information  will  be  used  by  the  Office 
of  the  Secretary,  the  Federal  Aviation 
Administration,  air  carriers  and  airport 
operators  to  identify  specific  problem 
areas  within  the  national  aviation 
system.  With  this  knowledge,  the 
appropriate  party  or  parties  can  take 
action  to  reduce  or  rectify  the  problem. 


Timetable: 

Action 

Date 

NPRM 

12/27/01   66  FR  66833 

NPRM  Comment 

02/25/02 

Period  End 

Final  Action 

11/25/02  67  FR  70535 

Final  Action  Effective 

06/01/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  M.  Clay  Moritz  Jr., 
Acting  Chief,  Regulations  Division, 
Office  of  Airline  Information, 
Department  of  Transportation,  Bureau 
of  Transportation  Statistics,  K-14,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 
Phone:  202  366-4385 

RIN:  2139-AA09 


2354.  •  REPORTS  OF  MOTOR 
CARRIERS  —  CORRECTION  OF 
OBSOLETE  REFERENCES  AND 
OTHER  MINOR  EDITORIAL 
CORRECTIONS 

Priority:  Info./Admin./Other 

Legal  Authority:  49  USC  14123 

CFR  Citation:  49  CFR  1420 

Legal  Deadline:  None 

Abstract:  The  BTS  plans  to  amend  49 
CFR  part  1420  to  eliminate  obsolete 
agency  references  to  the  Interstate 
Commerce  Commission  and  to  make 
other  minor  editorial  corrections. 

Timetable: 


Action 


Date 


Final  Action  01/30/03  68  FR  4718 

Firial  Action  Effective    01/30/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  A.  Monniere, 

Attorney,  Department  of 

Transportation,  Bureau  of 

Transportation  Statistics,  Room  3105/K- 

2,  400  Seventh  Street  SW.,  Washington, 

DC  20590 

Phone:  202  366-5498 
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Email:  robert.monniere@bts.gov 
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DEPARTMENT  OF  THE  TREASURY  (TREAS) 


DEPARTMENT  OF  THE  TREASURY 
31  CFR  Subtitle  A,  Chs.  I  and  II 

Semiannual  Agenda 

AGENCY:  Department  of  the  Treasury. 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  This  notice  is  given  pursuant 
to  the  requirements  of  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354, 
September  19,  1980)  and  Executive 
Order  (E.O.)  12866  ("Regulatory 
Planning  and  Review,"  September  30, 
1993),  which  require  the  publication  by 
the  Department  of  a  semiannual  agenda 
of  regulations. 


FOR  FURTHER  INFORMATION  CONTACT:  For 

additional  information  about  a  specific 
entry  in  the  agenda,  contact  the  Agency 
Contact  identified  in  the  item  relating  to 
that  regulation. 

SUPPLEMENTARY  INFORMATION:  The 

semiannual  agenda  of  the  Department  of 
the  Treasury  conforms  to  the  Unified 
Agenda  format  developed  by  the 
Regulatory  Information  Service  Center 
(RISC). 

The  Homeland  Security  Act  of  2002 
transferred  the  United  States  Customs 
Service  from  the  Treasury  Department 
to  the  new  Department  of  Homeland 
Security  (DHS).  That  Act.  however, 
provides  that  the  Secretary  of  the 


Treasury  retains  the  regulatory  authority 
for  what  the  Act  defines  as  customs 
revenue  functions,  but  provides  the 
Secretary  of  the  Treasury  plenary  power 
to  delegate  such  authority  to  the 
Secretary  of  Homeland  Security.  For 
this  reason.  Customs  regulations 
continue  to  be  listed  in  Treasury's 
portion  of  this  semiannual  regulatory 
agenda. 

Dated:  April  15.  2003. 

Richard  S.  Cairo, 

Senior  Advisor  to  the  General  Counsel  for 
Regulatory  Affairs. 


Sequence 
Numt)er 


2355 
2356 

2357 
2358 


2359 
2360 
2361 

2362 
2363 


Sequence 
Numtjer 


2364 

2365 
2366 
2367 
2368 
2369 
2370 
2371 


Departmental  Offices— Proposed  Rule  Stage 


Title 


12  CFR  1805  Community  Development  Financial  Institutions  (CDFI)  Program  NPRM 

17  CFR  403.4  Amendments  to  ttie  Government  Securities  Act  Regulations:  Custonr)er  Protection-Reserves  and 

Custody  of  Securities 

31  CFR  50  Terrorism  Risk  Insurance  Program  „ 

31  CFR  50  Terrorism  Risk  Insurance  Program  


Regulation 

ldentifk:ation 

Numt>er 


1505-AA93 

1505-AA94 
1505-AA98 
1505-AA99 


-Departmental  Offices — Final  Rule  Stage 


48  CFR  oh  10  Department  of  the  Treasury  Acquisition  Regulation 

31  CFR  5  Treasury  Debt  Collection .- 

31  CFR  501  Reporting  and  Procedures  Regulations;  Cuban  Assets  Control  Regulations:  Publication  of  Economic 

Sanctions  Enforcement  Guidelines  .,. 

31  CFR  50  Ten'orism  Risk  Insurance  Program 

31  CFR  1.8  to  1.12  Disclosure  of  Records  in  Litigatton  " 


Regulation 

Identification 

Numt>er 


1505-AA89 
1505-AA90 

1505-AA95 
1505-AA96 
1505-AA97 


Departmental  Offices — Long-Temn  Actions 


Title 


31  CFR  ch  II  Possible  Regulation  of  Access  to  Accounts  at  Financial  Institutions  Througti  Payment  Service  Pro- 
viders   

Financial  Activities  of  Financial  Subsidiaries  u 

Financial  SubskJiaries  \ 

12  CFR  1501  2  Secretary's  Determinatk>n  of  Real  Estate  Brokerage  

12  CFR  1501.2  Secretary's  Determinatwn  of  Ottier  Activities  Financial  in  Nature 

31  CFR  19  Common  Rule  Suspension  and  Debarment  ; 

12  CFR  1806  Bank  Enterprise  Award  (BEA)  Program 

12  CFR  1805  Community  Devekjpment  Financial  Institutions  (CDFI)  Program  


Regulation 

ldentifk:ation 

Number 


1505-AA74, 

1505-AA80 

1505-AA81 

1505-AA84 

1505-AA85 

1505-AA86 

1505-AA91 

1505-AA92 
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Departmental  Offices — Completed  Actions 


Sequence 
Number 

Title 

Regulation 

Identification 

Number 

2372 

17  CFR  4?0  Amendments  to  tfie  1  arge  Position  Ru'es 

1505-AA88 

Financial  Crimes  Enforcement  Network — Prerule  Stage 


Sequence 
Number 


Title 


Regulation 

Identification 

Number 


2373 
2374 
2375 


Customer  Identification  Programs  for  Travel  Agents 

Customer  Identification  Programs  for  Pawn  Brokers 

Customer  Identification  Programs  for  Sellers  of  Vetiicles 


1506-AA38 
1506-AA39 
1506-AA41 


Financial  Crimes  Enforcement  Network — Proposed  Rule  Stage 


Sequence 
Number 


Regulation 

Identification 

Number 


2376 

2377 

2378 
2379 
2380 


31  CFR  103  Amendment  to  the  Bank  Secrecy  Act  Regulations — Delegation  of  Authority  To  Assess  Civil  Money 
Penalties  on  Depository  Institutions  

31  CFR  103.65  Amendments  to  the  Bank  Secrecy  Act  Regulatkxis — Requirement  That  Financial  Institutions  Es- 
tablish Anti-Money  Laundering  Programs  '. 

Customer  Identification  Programs  for  Loan  and  Finance  Companies 

31  CFR  103.184  Imposition  of  Special  Measures  Ayainbt  the  Country  of  Nauru 

31  CFR  103.11  Requirement  That  Futures  Commission  Merchants  and  Introducing  Brokers  in  Commodities  Report 
Suspicious  Transactions 


1506-AA08 

1506-AA28 
1506-AA40 
1506-AA43 

1506-AA44 


Financial  Crimes  Enforcement  Network — Final  Rule  Stage 


2381 

2382 

2383 

2384 
2385 
2386 
2387 
2388 

2389 

2390 


31  CFR  103  Amendment  to  the  Bank  Secrecy  Act  Regulations  Regarding  Reporting  of  Cross-Border  Transpor- 
tation of  Certain  Monetary  Instruments  

31  CFR  103  Amendment  to  the  Bank  Secrec^  Act  Regulations — Exemptions  From  ttie  Requirement  to  Report 
Transaction^  in  Currency , 

31  CFR  103.30  Amendment  to  the  Bank  Secrecy  Act  Regulations — Requirement  ttiat  Nonfinancial  Trades  or  Busi- 
nesses Report  Certain  Currency  Transactions 

31  CFR  103.175-103.178  Due  Diligence  Requirements  for  Correspondent  Accounts  and  Private  Banking  Accounts 

31  CFR  103.121  Customer  Identification  Programs  for  Banks,  Savings  Associations,  arxl  Credit  Unkms  

31  CFR  103.122  Customer  Identification  Program  for  Broker-Dealers  , .' 

31  CFR  103.131  Customer  Identification  Program  for  Mutual  Funds  

31  CFR  103.16  Financial  Crimes  Enforcement  Network;  Amendment  to  tfie  Bank  Secrecy  Act  Regulatkxis  Re^ 
quirement  That  Insurance  Companies  Report  Suspicious  Transactions 

31  CFR  103.15  Amendment  to  the  Bank  Secrecy  Act  Regulations — Requirement  That  Mutual  Funds  Report  Sus- 
picious Transactions 

31  CFR  103.56  Financial  Crimes  Enforcement  Network;  Delegation  of  Enforcement  Authority  Regarding  the  For- 
eign Bank  Account  Report  Requirements 


1506-AA15 

1506-AA23 

1506-AA25 
1506-AA29 
1506-AA31 
1506-AA32 
1506-AA33 

1506-AA36 

1506-AA37 

1506-AA45 


Financial  Crimes  Enforcement  Network — Long-Term  Actions 


Sequence 
Number 


N 


Title 


Regulation 

Identification 
Numt>er 


2391    , 


31  CFR  103  Amendments  to  the  Bank  Secrecy  Act  Regulations — Special  Reporting  and  Recordkeeping  Require- 
ments— Money  Services  Businesses  (MSBs)  T 


1506-AA19 
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Financial  Crimes  Enforcement  Network— Completed  Actions 

Sequence 
Number 

Title     •                             . 

Regulation 

Identification 

Number 

2392 

31  CFR  103.20  Financial  Crimes  Enforcement  Networi<:  Amendment  to  ttie  Bank  Secrecy  Act  Regulations— Re- 
quirement that  Cun-ency  Exctiangers  Report  Suspicious  Transactions 

1506-AA34 

2393 

2394 
2395 
2396 

2397 


2398 
2399 
2400 

2401 
2402 
2403 
2404 


2408 
2409 

2410 
2411 
2412 
2413 
2414 
2415 
2416 


Financial  Management  Sen^ice — Proposed  Rule  Stage 


31  CFR  240  Indorsement  and  Payment  of  Checks  Drawn  on  the  United  States  Treasury  

31  CFR  245  Claims  on  Account  of  Treasury  Checks  

31  CFR  203  Payment  of  Federal  Taxes  and  the  Treasury  Tax  and  Loan  Program  

31  CFR  206  Management  of  Federal  Agency  Receipts  and  Disbursements:  Operation  of  the  Cash  Management 
Improvement  Fund 

31  CFR  215  Withholding  of  District  of  Columbia,  State,  City,  and  County  Irtcome,  or  Employment  Taxes  by  Fed- 
eral Agencies 


1510-AA45 
1510-AA51 
1510-AA79 

1510-AA86 

1510-AA90 


Financial  Management  Service— Final  Rule  Stage 


31  CFR  281  Foreign  Exchange  Operations 

31  CFR  256  Payments  Under  Judgment  and  Private  Relief  Acts 

31  CFR  285.5  Offset  of  Federal  Payments  (Other  Than  Tax  Refund  and  Federal.  Benefit  Payments)  To  Collect 

Past-Due,  Legally  Enforceable  Nontax  Debt 

31  CFR  285.7  Salary  Offset ; ."".""."' 

31  CFR  285  8  Offset  of  Tax  Refund  Payment  To  Collect  State  Income  Tax  Obligatkws 

31  CFR  210  2003  ACH  Rules 

31  CFR  901.9  Federal  Claims  CoHectron  Standard— Collectwn  by  Installments 


Regulation 

Identification 

Number 


1510-AA48 
1510-AA52 

1510-AA65 
1510-AA70 
1510-AA78 
1510- AA89 
1510-AA91 


Financial  Management  Service-^Long-Term  Actions 


Sequence 
Number 

'                                                           Title 

Regulation 

IdentifKation 

Number 

2405 

31  CFR  285.6  Offset  of  Federal  Payments  (Other  Than  Tax  Refund  and  Federal  Benefit  Payments)  To  Collect 
Past-Due  Debts  Owed  to  States  (Other  Than  Child  Support)  

1510-AA66 

2406 

31  CFR  285.14  Public  Dissemination  of  Identity  of  Delinquent  Debtors 

1510-AA72 

2407 

31  CFR  223  Surety  Bond  Reimbursement  Fund 

1510- AA85 

1 ■ 

Tax  and  Trade  Bureau— Proposed  Rule  Stage 


27  CFR  252  Exportation  of  Liquors 

27  CFR  7  Revision  of  Brewery  Regulatk>ns  and  Issuance  of  Regulations  for  Taverns  on  Brewery  Premises 

(Brewpubs) 

27  CFR  4  Prohibition  of  Ateohol  Beverage  Containers  and  Standard  of  Fill  for  Distilled  Spirits  and  Wine  

27  CFR  4  Amended  Standard  of  Identity  for  Sherry  

27  CFR  7  Flavored  Malt  Beverages  '. 

27  CFR  270  Determination  of  Tax  and  Recordkeeping  on  Large  Cigars  

27  CFR  24  Production  of  Dried  Fruit  and  Honey  Wines  

27  CFR  9  Petition  To  Establish  the  "Santa  Barbara  Highlands"  Vitcultural  Area 

27  CFR  44  Regulatory  Changes  From  Customs  Sen/k»  Final  Rule  (2001R-140T)  


Regulation 

Identification 

Number 


1513-AAOO 

1513-AA02 
1513-AA07 
1513- AA08 
1513-AA12 
1513- AA16 
1513-AA21 
1513-AA24 
1513-AA26  ' 
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Tax  and  Trade  Bureau — Proposed  Rule  Stage  (Continued) 


2417 
2418 
2419 
2420 

2421 
2422 
2423 
2424 

2425 
2426 
2427 
2428 
2429 
2430 
2431 
2432 
2433 
2434 
2435 
2436 
2437 
2438 
2439 
2440 
2441 
2442 
2443 


27  CFR  40  Shipments  of  Tobacco  Products  or  Cigarette  Papers  or  Tubes  Without  Payment  of  Tax  

27  CFR  9  Proposed  "San  Bemabe"  Viticultural  Area 

27  CFR  9  Petition  To  Establish  the  "Trinity  Lake"  Vitteultural  Area 

27  CFR  45  Removal  of  Tobacco  Products  and  Cigarette  Papers  and  Tubes  Without  Payment  of  Tax  for  Use  of  ttie 

United  States  = „ 

27  CFR  9  Petition  To  Establish  "Eola  Hills"  as  a  New  American  Viticultural  Area : 

27  CFR  4  Proposed  Addition  of  New  Grape  Variety  Names  for  American  Wines 

27  CFR  9  Petition  To  Establish  "Columbia  Gorge"  as  a  tvlew  American  Viticultural  Area  

27  CFR  40  Maries,  Lat>els,  Notices  and  Bonds  for,  and  Removal  of.  Tobacco  Products,  and  Cigarette  Papers  and 

Tubes ^ 

27  CFR  9  Petition  To  Establish  "Dundee  Hills"  as  a  New  American  Viticultural  Area 

27  CFR  9  Petition  To  Establish  "Santa  Maria  Bench"  as  a  New  American  Viticultural  Area  

27  CFR  40  In-Transit  Stops  of  Tobacco  Products,  and  Cigarette  Papers  and  Tubes  Without  Payment  of  Tax  

27  CFR  9  Petition  To  Establish  "Snake  River  Valley"  as  a  New  Viticultural  Area 

27  CFR  9  Petition  To  Expand  the  Livennore  Valley  Viticultural  Area 

27  CFR  9  San  Francisco  Bay  and  Central  Coast  Viticultupl  Areas — Boundary  Realignment/Expansion 

27  CFR  9  Petition  To  Establish  "Upper  Arroyo  Grande"  as  a  New  American  Viticultural  Area 

27  CFR  9  Petition  To  Establish  "Cliehalem  Mountains"  as  a  New  American  Viticultural  Area  

27  CFR  9  Petition  To  Establish  "Ribbon  Ridge"  as  a  New  American  Viticultural  Area 

27  CFR  9  Petition  To  Establish  "Yamhill-Carlton  District"  as  a  New  American  Viticultural  Area 

Electrons  Signatures;  Electronic  Submission  of  Forms  to  TTB  (2000R-458P)  .^„ 

Petition  To  Establish  "McMinnville"  as  an  American  Viticultural  Area  in  Oregon 

Petition  To  Establish  the  "Fort  Ross  Seaview"  Viticultural  Area 

Petition  To  Establish  the  "Alexander  Mountain"  Viticultural  Area  ^ 

27  CFR  9  Petition  To  Establish  "Grand  Lake  O'  the  Cherokees"  as  a  New  American  Viticultural  Area 

Petition  No.  2  To  Expand  the  Russian  River  Valley  Viticultural  Area 

Petition  To  Establish  the  "Salado  Creek"  Viticultural  Area 

Petition  To  Establish  the  "Shawnee  Hills"  Viticultural  Area 

Proposed  Amended  Boundaries  for  the  Santa  Lucia  Highlands  and  the  Anx>yo  Seco  Viticultural  Area  (03R-083P)  .. 


1513-AA27 
1513-AA28 
1513-AA29 

1513-AA38 
1513-AA41 
1513-AA42 
1513-AA43 

1513-AA49 
1513-AA50 
1513-AA51 
1513-AA52 
1513-AA53 
1513-AA54 
1513-AA55 
1513-AA56 
1513-AA57 
1513-AA58 
1513-AA59 
1513-AA61 
1513-AA63 
1513-AA64 
1513-AA65 
1513-AA66 
1513-AA67 
1513-AA69 
1513-AA70 
1513-AA72 


Tax  and  Trade  Bureau — Final  Rule  Stage 


2444 
2445 

2446 

2447 
2448 
2449 
2450 
2451 
2452 
2453 
2454 
2455 
2456 
2457 
2458 
2459 
2460 


27  CFR  24.278  Implementation  of  Wine  Credit  "Provisions  of  Public  Law  104-188  

27  CFR  24.66  Implementation  of  Public  Law  105-34,  Section  1416,  Relating  to  Refund  of  Tax  for  Doniestic  Wine 

Retumed  to  Bond  Regardless  of  Merchantability  (Taxpayer  Relief  Act  of  1997) 

27  CFR  275  Implementation  of  Public  Law  105-33,  Section  9302,  Requiring  the  Qualifcation  of  Tobacco  Product, 

Importers  and  Miscellaneous  Technical  Amendments 

27  CFR  275  Tobacco  Products  and  Cigarette  Papers  and  Tubes  Shipped  from  Puerto  Rico  to  the  United  States  ... 

27  CFR  270  Elimination  of  Statistical  Classes  for  Large  Cigars 

27  CFR  41  Importation  of  Tobacco  Products  and  Cigarette  Papers  and  Tubes;  Recodification  of  Regulations 

27  CFR  4  Amelioration  of  Fruit  and  Agricultural  Wines;  Technical  Amendments  

27  CFR  9  Petition  To  Establish  "Red  Hills "  American  Viticultural  Area  

27  CFR  9  Petition  To  Establish  "Seneca  Lake"  as  an  American  Viticultural  Area 

27  CFR  9  Petition  To  Establish  "Bennett  Valley"  as  an  American  Viticultural  Area  , 

27  CFR  9  Petition  for  the  Establishment  of  "Red  Hill"  as  an  American  Viticultural  Area 

27  CFR  9  Petition  To  Change  the  Temecula  Viticultural  Area's  Name  to  T^mecula  Valley  

27  CFR  9  Petition  To  Establish  "Alexandria  Lakes"  as  a  New  American  Viticultural  Area 

27  CFR  4  Organic  Claims  in  Labeling  and  Advertising  of  Alcohol  Beverages  

27  CFR  9  Petition  To  Establish  "Oak  Knoll  District"  as  a  New  American  Viticultural  Area  .-. 

27  CFR  7  Plain  Language  in  Part  7 .-. 

Petition  No.  1  To  Expand  the  Russian  River  Valley  Viticultural  Area  


1513-AA05 

1513-AA06 

1513-AA10 
1513-AA17 
1513-AA18 
1513-AA20 
1513-AA30 
1513-AA33 
1513-AA34 
1513-AA36 
1513-AA39 
1513-AA40 
1513-AA4S 
1513-AA46 
1513-AA48 
1513-AA60 
1513-AA68 
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Tax  and  Trade  Bureau — Long-Term  Actions 


2461 
2462 
2463 

2464 

2465 
2466 
2467 
2468 
2469 


2470 
2471 
2472 

2473 
2474 
2475 
2476 

2477 
2478 
2479 
2480 
2481 
2482 


27  CFR  7  Alcoholic  Content  Labeling  for  Malt  Beverages .' 

SaKe  Regulations  

27  CFR  275  Prohibited  Marks  on  Packages  of  Tobacco  Products  and  Cigarette  Papers  and  Tubes  Imported  or 

Brought  into  the  United  States  ? 

27  CFR  4  32(d)  Removal  of  Requirement  To  Disck>se  Saccharin  in  the  Labeling  of  Wine;  Distilled  Spirits,  and  Malt 

Beverages .: 

27  CFR  31  Liquor  Dealers;  Recodification  of  Regulations 

27  CFR  19,  subpart  W  Proposed  Reviskins  of  27  CFR  Part  19 

27  CFR  4  Proposal  To  Recognize  Synonyms  for  Petite  Sirah  and  Zinfandel  Grape  Varieties 

27  CFR  17  Taxpaid  Distilled  Spirits  Used  in  Manufacturing  Products  Unfit  for  Beverage  Use i 

31  CFR  8  Eliminate  Requirement  To  Enroll  To  Practk:e  Before  tfie  Bureau 


Regulation 

Identification 

Number 


1513-AA01 
1513-AA11 

1513- AA14 

1513-AA15 
1513-AA19 
1513-AA23 
1513-AA32 
1513-AA37 
W13-AA62 


Tax  and  Trade  Bureau — Completed  Actions 


27  CFR  5  Labeling  of  Unaged  Grape  Brandy  ^ i 

27  CFR  19.11  Distilled  Spirits  Plant  Regulatory  Initiative  Proposal 

27  CFR  4  Health  Claims  and  Other  Health  Related  Statements  in  the  Labeling  and  Advertising  of  Ateohol  Bev- 
erages   '. 

27  CFR  16  Ateohol  Beverage  Health  Warning  Statement 

27  CFR  31  Delegation  of  Authority  in  27  CFR  Part  31  '. ,. 

27  CFR  40  Delegation  of  Authority  in  27  CFR  Part  40 

27  CFR  44  Voluntary  Waiver  of  Filing  Claim  for  Credit.  Refund.  Altowance,  or  Credit  of  Tax  for  Tobacco  Products 
Manufactured  in  Canada 

27  CFR  9  Petition  To  Establish  "Capay  Valley"  as  an  American  Vitfcultural  Area  .-. 

27  CFR  9  Petition  To  Propose  "Yadkin  Valley"  as  a  New  American  Viticultural  Area 

27  CFR  25  Brewery  Forms 

Reorganization  of  Title  27,  Code  of  Federal  Regulations:  Rnal  Rule 

27  CFR  19  Delegation  of  Authority  in  27  CFR  Part  19  

27  CFR  70  Delegatwn  of  Authority  for  Part  70  


Regulation 

Identification 

Number 


1513-AA03 
1513-AA04 

1513-AA09 
1513-AA13 
1513-AA22 
1513-AA25 

1513-AA31 
1513-AA35 
1513-AA44 
1513-AA47 
1513-AA71 
1513-AA73 
1513-AA74 


Comptroller  of  the  Cun-ency — Prerule  Stage 


Comptroller  of  the  Currency— Proposed  Rule  Stage 


2484 
2485 
2486 
2487 
2488 


Recordkeeping  Requirements  for  Bank  Exceptk)ns  From  Securities  Broker  or  Dealer  Registration  

12  CFR  19  Maintenance  of  Records : ; 

12  CFR  28  International  Banking  Activities  ; 

12  CFR  30  Interagency  Guidelines  Establishing  Standards  for  Safety  and  Soundness  

12  CFR  11  Reporting  and  Disclosure  Requirements  for  National  Banks  With  Securities  Registered  Under  the  Se- 
curities Exchange  Act  of  1934;  Securities  Offering  Disclosure  Rules  


Regulation 

Identifteation 

Number 


1557-AB93 
1557-AB99 
1557-AC04 
1557-AC08 

1557-AC12 
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Comptroller  of  the  Currency — Final  Rule  Stage 


2489 
2490 
2491 

2492 

2493 


12  CFR  5  Rules,  Policies,  and  Procedures  for  Corporate  Activities  and  Bank  Activities  and  Operations  

31  CFR  103  Customer  Identificatioa  Programs  for  Banks,  Savings  Associations,  and  Credit  Unions  ^. 

12  CFR  24  Community  and  Economic  Development  Entities,  Community  Development  Projects,  and  Other  Publk: 
Welfare  Investments  (12  CFR  Part  24) 

12  CFR  19  Removal,  Suspension,  and  Debarment  of  Independent  Accountants  From  PertonnarKe  of  Audit  Serv- 
ices  

12  CFR  5  Rules,  Policies,  and  Procedures  for  Corporate  Activities  (Electrons  Filings)  


1557-AB97 
1557-AC06 

1567-AC09 

1557-AC10 
1557-AC13 


2494 
2495 
2496 
2497 


Comptroller  of  the  Currency — Long-Term  Actions 


Rules  and  Procedures  for  Claims  Against  OCC-Appointed  Fteceiverships  for  Uninsured  Financial  institutions 

Fair  Credit  Reporting  Regulations ». .-. 

12  CFR  25  Community  Reinvestment  Act  Regulation  

12  CFR  5  Rules,  Policies,  and  Procedures  for  Corporate  Activities  


1557-AB59 
1557-AB78 
1557-AB98 
1557-AC11 


Comptroller  of  the  Currency— Completed  Actions 

Sequence 
Number 

Title 

• 

Regulation 

Identifk^ation 

Number 

2498 
2499 

12  CFR  19  uniform  Rules  of  Practice  and  Procedure;  Regulation  Review 

12  CFR  5  Payday  Lending 

1557-AB43 
1557-AC01 

2500 
2501 
2502 

2503 
2504 
2505 

2506 
2507 
2508 

2509 
2510 

2511 


United  States  Customs  Service — Proposed  Rule  Stage 


t9  CFR  12  Textiles  and  Textile  Products  Subject  to  Textile  Trade  Agreements  

19  CFR  159  Liquidation;  Extension;  Suspension 

19  CFR  12  Detention,  Seizure,  and  Forfeiture  of  "Bootleg"  Sound  Recording  and  Music  Videos  of  Live  Musical 
Performances ; 

19  CFR  142  Reconciliation  ...;. ': 

19  CFR  111  Remote  Location  Filing  

19  CFR  142  Requirements  for  Future  Customs  Transactions  When  Payment  To  Customs  on  Prior  Transactions  is 
Delinquent  and/or  Dishonored 

19  CFR  145  Customs  Examination  of  In-Transit  Mail  Shipments 

19  CFR  12  Patent  Surveys 

19  CFR  122  Advance  Notice  Requirements  for  Aircraft  Landings  and  Arrivals;  Revisions  to  the  Private  Aircraft 
Overflight  Program 

19  CFR  162  Prior  Disclosure  and  Lost  Duty  or  Revenue  Demands  When  Penalty  Claim  Not  Issued '. 

19  CFR  181  Tariff  Treatment  Related  To  Disassembly  Operations  Under  the  North  American  Free  Trade  Agree- 
ment   

19  CFR  4  Manifest  Discrepancy  Reports— %w  Requirements  for  Vessels  and  a  Conforming  Change 


1515-AB54 
1515-AB66 

1515-AB74 

M515-AB85 

1515-AC23 

1515-AC68 
1515-AC71 
1515-AC93 

1515-AD10 
1515-AD13 

1515-AD23 
1515-AD26 


United  States  Customs  Service — ^inal  Rule  Stage 


Sequence 
Number 

Title 

Regulation 

Identification 

Number 

2512 

19  CFR  4  Hartwr  Maintenance  Fee 

1515-AA57 

2513 

19  CFR  24  Donated  Cargo  Exenrmtion  From  Hartwr  Maintenance  Fee 

1515-AA87 

30766 

Federal  Register /Vol.  68,  No.  101  /  Tuesday,  May  27,  2003 /Unified  Agenda 

TREAS 

'                 "               .        • 

*. 

United  States  Customs  Service — Final  Rule  Stage  (Continued) 


2514 

2515 
251« 
2517 
2518 
2519 
2520 
2521 
2522 
2523 
2524 
2525 
2526 
2527 
2528 
2529 

2530 
2531 
2532 
2533 

2534 
2535 
2536 
2537 
2538 
2539 
2540 
2541 
2542 
2543 


2544 
2545 
2546 
2547 
2548 


19  CFR  181  North  American  Free  Trade  Agreement  (NAFTA) — Implementation  of  Outy-Deferral  Program  Provi- 
sions   

19  CFR  141  Customs  Entry  Documentation  Pursuant  To  Anticounterfeiting  Consumer  Protection  Act 

19  CFR  134  Country-of-Origin  Marking  ^ 

19  CFR  24  Expanded  Methods  of  Payment  of  Duties,  Taxes,  Interest,  and  Fees 

19  CFR  4  User  and  Navigation  Fees;  Other  Reimbursable  Charges 

19  CFR  10  African  Growth  and  Opportunity  Act  and  Generalized  System  of  Preferences i 

19  CFR  146  Expanded  Weekly  Entry  Procedure  for  Foreign  Trade  Zones  

19  CFR  10  United  States-Caribbean  Basin  Trade  Partnership  Act  and  Caribbean  Basin  Initiative 

19  CFR  24  Reimbursable  Customs  Inspectional  Services — Increase  in  Hourty  Rate  Charge 

19  CFR  24  User  Fees _ 

19  CFR  12  Dog  and  Cat  Protection  Act  ; v....'. 

19  CFR  10  Prototypes  Used  Solely  For  Product  Development,  Testing,  Evaluation,  or  Quality  Control  Purposes  .... 
19  CFR  10  Preferential  Treatment  of  Brassieres  Under  the  United  States-Caribbean  Basin  Trade  Partnership  Act 

19  CFR  141  Single  Entry  for  Unassembled  or  Disassemblejj  Entities  Imported  on  Multiple  Conveyances  

19  CFR  133  Civil  Fines  For  Importation  of  Merchandise  Bearing  a  Counterfeit  Mark  

19  CFR  122  Passenger  and  Crew  Manifests  Required  for  Passenger  Flights  in  Foreign  Air  Transportatkm  to  the 

United  States 

19  CFR  191  Manufacturing  Substitutk)n  Drawt)ack— Duty  Apportionment '. 

19  CFR  122  Access  to  Customs  Security  Areas  at  Airports 

19  CFR  141  Conditional  Release  Period  and  Customs  Bond  Obligations  For  Food,  Drugs,  Devices,  and  Cosmetics 
19  CFR  122  Passenger  Name  Record  Information  Required  For  Passengers  on  Flights  in  Foreign  Air  Transpor- 
tation to  or  From  the  United  States ,. 

19  CFR  111  Pertomriance  of  Customs  Business  by  Parent  and  Subsidiary  Corpdrattons 

19  CFR  103  Confidentiality  Protection  for  Vessel  Cargo  Manifest  Information  

19  CFR  10  Implementation  of  the  Andean  Trade  Promotion  and  Drug  Eradication  Act  

19  CFR  10  Trade  Benefits  Under  the  African  Growth  and  Opportunity  Act 

19  CFR  24  Fees  for  Customs  Processing  at  Express  Courier  Facilities 

19  CFR  10  Trade  Benefits  Under  the  Caribbean  Basin  Economic  Recovery  Act  

19  CFR  10  Preferential  Treatment  of  Brassieres  Under  the  Caribbean  Basin  Economic  Recovery  Act 

19  CFR  10  Refund  of  Duties  Paid  on  Imports  of  Certain  Wool  Products 

19  CFR  111  Customs  Broker  Lk:ense  Examination  Dates  ?.... 

19  CFR  103  Confidentiality  of  Commercial  Information 


United  States  Customs  Service — Long-Term  Actions 


1515-AB87 
1515-AC15 
1515-AC32 
1515-AC40 
1515-AC63 
1515-AC72 
1515-AC74 
1515-AC76 
1515-AC77 
1515-AC81 
1515-AC87 
1515-AC88 
1515-AC89 
1515-AC94 
1515-AC98 

1515-AC99 
1515-AD02 
1515-AD04 
1515-AD05 

1515-AD06 
1515-AD14 
1515-AD18 
1515-AD19 
1515-AD20 
1515-AD21 
1515-AD22 
1515-AD24 
1515-AD27 
1515-AD28 
1515-AD29 


19  CFR  12  Entry  of  Softwood  Lumber  Shipments  From  Canada 

19  CFR  123  Designated  Land  Border  Crossing  Locations  for  Certain  Conveyances  

19  CFR  12  Entry  of  Softwood  Lumber  Shipments  From  Canada  

19  CFR  123  Simplificatk>n  of  In-Transit  Truck  Shipments  Between  Canada  and  \he  United  States  

19  CFR  24  Procedures  Governing  the  Border  Release  Advanced  Screening  and  Selecttvity  (BRASS)  Program 


Regulatk>n 

Identification 

Number 


1515-AB97 
1515-AC12 
1515-AC62 
1515-AC65 
1515-AC92 


2549 
2550 
2551 
2552 
2553 


United  States  Customs  Service — Completed  Actions 


19  CFR  4  Defen-al  of  Duty  on  Large  Yachts  Imported  for  Sale 
19  CFR  102  Rules  of  Origin  for  Textile  and  Apparel  Products 

19  CFR  141  Single  Entry  for  Split  Shipments  

19  CFR  12  Entry  of  Certain  Steel  Products 

19  CFR  4  Compliance  with  Inflatnn  Adjustment  Act 


Regulation 

Identification 

Number 


1515-AC58 
1515-AC80 
1515-AC91 
1515-AD15 
1515-AD25 
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United  States  Customs  Service — Discontinued  Entries 

Regulatkm 

Identifk^tion 

Number 

Title 

Date 

Comments 

1515-AC44 
1515-AC73 

1515-AC85 

19  CFR  113  Importation  and  Entry  Bond  Conditions  Regarding  Other  Agen- 
cy Documentation  Requirements 

19  CFR  122  Private  Aircraft  Programs— Establishment  of  the  General  Avia- 
tion Telephonic  Entry  (GATE)  Program  and  Revisions  to  the  Overflight  Pro- 
gram 

19  CFR  10  Amendment  to  Wool  Duty  Refund  Program 

03/20/2003 
12/02/2002 

08/12/2002 

Withdrawn 
Withdrawn 

Withdrawn 

2554 
2555 
2556 
2557 
2538 
2559 


Internal  Revenue  Service — Prerule  Stage 


Liabilities  Assunhed  in  Certain  Corporate  Transactions 

Communicatk>ns  Excise  Tax;  Taxable  Communication  Servk:es,. 

Fractional  Parts  of  a  Dollar  (Temporary)  ; 

Update  to  Section  6081  Regulations  (Temporary) , 

Guidance  Regarding  Mari(-to-Market  Valuation  for  Certain  Securities  

Disclosure  of  Ftetum  Information  to  the  Department  of  Agriculture  (Temporary) 


1545-AY74 
1545-BB04 
1545-8842 
1545-8855 
1545-BB90 
1545-8891 


Intemal  Revenue  Service— Proposed  Rule  Stage 


Sequence 
Number 


Title 


Regulation 

Identifk^ation 

Numtier 


2560 
2561 
2562 
2563 
2564 
2565 
2566 
2567 
2568 
2569 
2570 
2571 
2572 
2573 
2574 

2575 
2576 
2577 
2578 
2579 
2580 
2581 
2582 
2583 
2584 
2585 
2586 
2587 
2588 
2589 
2590 
2591 


Foreign  insurance  Companies  '. .■: 

Outbound  Transfers  of  Property  to  Foreign  Corporations 

Foreign  Insurance  Company — Domestic  Election  :. 

Fringe  Benefit  Sourcing  Under  Section  861 : 

Taxation  of  Global  Trading „..-. 

Information  Reporting  and  Record  Maintenance 

Integrated  Financial  Transaction 

Source  Rules  for  Payments  Made  Pursuant  to  Certain  Swap  Arrangements  ....: ^ 

Substantiating  Travel  Expense  Deductions  for  Members  of  Congress .'. 

Foreign  Tax  Credit  Anti-Abuse  Regulation , „ ". 

Transportation  of  Persons  and  Property  by  Air r. 

Contingent  Debt  Instrument 

Capital  Gain  Guidance  Relating  to  CRTs 

Constructive  Sales  of  Ajjpreciated  Financial  Positions  

Rules  for  Sourcing  Certain  Transportation  Income,  Space,  or  Ocean  Activity  Income,  and  Related  Foreign  Base 

Company  Shipping  Inconte  „ 

Straddles— One  Side  Larger  Than  the  Other 

Definitkjn  of  Accounting  Method  .-. 

Cash  or  Deferred  Arrangements 

Cash  or  Deferred  Arrangements  (Temporary) 

Awarding  of  Costs  and  Certain  Fees 

HigMy  Compensated  Empk>yee 

Modifk^tion  to  Section  367(a)  Stock  Transfer  Regulations  

Clarifkation  of  Foreign-Based  Company  Sales  Income  Rules 

Assumption  of  Partnership  Liabilities' 

Like-Kind  Exchanges ., 

Guidance  on  Changes  to  the  Laws  for  Corporate  Estimated  Taxes ~ '. 

WithtK>lding  Tax  on  Foreign  Partriers'  Share  of  Effectively  Connected  Inconrie  

Taxable  Years  of  Controlled  Foreign  Corporations  (CFCs)  and  Foreign  Personal  Holding  Companies  (FPt-iCs)  

Alk>catkxi  of  Income  and  Deductions  from  Intangibles  

Dollar-Vakje  UFO : ^ 

Previously  Taxed  Earnings  and  Profits  Under  Subpart  F 

Normal  Retirement  Age  for  Pension  Plans ..>^.„ .•. 


1545-AL82 
1545-AM97 
.1545-A025 
1545-A072 
1545-AP01 
1545-AP10 
1545-AR20 
1545-AU89 
1545-AV55 
1545-AV97 
1545-AW19 
1545-AW33 
1545-AW35 
1545-AW97 

1545-AX02 
1545-AX16 
1545-AX21 
1545-AX26 
1545-AX43 
1545-AX46 
1545-AX48 
1545-AX77 
1545-AX91 
1545-AX93 
1545-AX95 
1545-AY22 
1545-AY28 
1545-AY30 
1545-AY38 
1545-AY39 
1545-AY54 
1545-AY61 


"^^^ 


>io 
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2592 
2593 
2594 
2595 
2596 
2597 
2598 
2599 
2600 
2601 

2602 

2603 

2604 

2605 

2606 

2607 

2608 

2609 

2610 

2611 

2612 

2613 

2614 

2615 

2616 

2617 

2618 

2619 

2620 

2621 

2622 

2623 

2624 

2625 

2626 

2627 

2628 

2629 

2630 

2631 

2632 

2633 

2634 

2635 

2636 

2637 

2638 

2639 

2640 

2641 

2642 

2643 

2644 

2645 

2646 

2647 

2648 

2649 


Internal  Revenue  Service — Proposed  Rule  Stage  (Continued) 


Title 


Normalization , 

Disclosure  of  Returns  and  Return  Information  in  Judicial  and  Administrative  Tax  Proceedings 

Payments  For  Interest  in  Partnersfiip  „ 

Allocation  and  Apportionment  of  Interest  Expense 

Transactions  Involving  Obligations  of  Consolidated  Group  Members .,...; 

Deductibility  of  Employer  Contributions  for  Deferred  Compensation  

Continuation  of  a  Consolidated  Group 

Property  Exempt  from  Levy  \ 

Gasoline  Tax  Claims  [ 

Suspension  of  Statutes  of  Limitation  in  John  Doe  and  Third-Pgrty  Summons  Disputes,  and  Expansion  of  Tax- 
payers' Rights  to  Receive  Notice  and  Seel<  Judicial  Review  of  Third  Party  Summonses  i^. 

Amendments  to  Rules  for  Allocation  of  Basis  ' 

Eamed  Income  Credit ; 

Income  From  Sources  Within  Specified  Possession 

Treatment  of  Certain  Obligation-Shifting  Transactions, 

Multi-Family  Housing  Bonds  

User  Fees  tor  Offers  To  Compromise  , 

Modification  of  Check  the  Box  Regulations  

Abatement  of  Interest  on  Large  Erroneous  Refunds 

Allocation  and  Apponionment*Rules:  Guidance  on  Selected  Issues 

Provisions  Regarding  Cross-Border  Transactions 

Interest  Other  Than  That  of  a  Creditor 

Circular  230 — Tax  Shelter  Amendments  ;. 

Circular  230— Phase  2  Non-Shelter  Revisions \..... 

Statutory  Options 

Disclosure  of  Relative  Value  of  Distribution  Forms 

Partnership  Transactions  Involving  Long-Term  Contracts ^. ». 

Allocation  of  New  Markets  Tax  Credit 

Carryover  and  Stacking  Rule  Amendment  „ 

Aggregate  Computation  and  Allocation  of  Research  Credit 

Transfer  of  Notes  or  Stock  To  Provide  for  Satisfaction  of  Contested  Liabilities  

Transfer  of  Notes  or  Stock  To  Provide  for  Satisfaction  of  Contested  Liabilities  (Temporary)  - 

Generation-Skipping  Transfer  Tax  Relief  Provisions  

Guidance  To  Facilitate  Electronic  Tax  Administration 

Employment  Taxes — Failure-to-Deposit  Penalty  ^ 

Timely  Mailing  Treatment  .'. 

Hand  Carry  Returns ; : 

Change  in  Use;  Accelerated  Cost  Recovery  System 

Depreciation  of  Vans  and  Light  Trucks 

Disclosure  of  Reportable  Transactions 

Registration  of  Reportable  Transactions .,.. 

List  Maintenance  Requirement  for  Reportable  Transactions  

Capital  Account  Bookup 

Allocation  of  Foreign  Tax  Credits  Among  Partners ...^ 

Distributions  of  Property 

Structured  Settlement  Factoring  Transactk>ns 

Testimony  Authorizations  and  Requests  for  IRS  Information 

Investigative  Disclosures „ „ 

Investigative  Disclosures  (Temporary) ._ ;..... •. 

Toll  Telephone  Sen/ice — Definition 

Duplk^ate  Tax  Benefits  

Cost  Sharing 

Application  of  Separate  Limitatkins  to  Dividends  From  Noncontrolled  Section  902  Corporatk>n  

Extension  of  Time  for  Filing  Retums  

Treatment  of  ServKes  Under  Section  482 : 

Preparer  Penalties— Signature  Requirement  and  Copies  of  Returra ! ,..;.. 

FractiOTial  Parts  of  a  Dollar i 

Amending  the  Low-Income  Housing  Tax  Credit  Program  

Investment  Adjustment  Rules  and  Waiver  of  Loss  Carryovers  from  SRLY  Years— Amended  


Regulation 

Identification 

Number 


1545-AY75 
1545-AY89 
1545-AY90 
1545-BA02 
1545-BA11 
1545-BA13 
1545-BA14 
1545-BA22 
1545-BA27 

1545-BA31 

1545-BA32 

1545-BA34 

1545-BA37 

1545-BA4r 

1545-BA45 

1545-BA54 

1545-BA59 

1545-BA61 

1545-BA64 

1545-BA65 

1545-BA69 

1545-BA70 

1545-BA72 

1545-BA75 

1545-BA78 

1545-BA81 

1545-BA84 

1545-BA85 

1545-BA88 

1545-BA90 

1545-BA91 

1545-BA94 

1545-BA96 

1545-BA97 

1545-BA99 

1545-BBOO 

1545-BB05 

1545-BB06 

1545-BB07 

1545-BB08 

1545-BB09 

1545-BB10 

1545-BB11 

1545-BB12 

1545-BB14 

1545-BB15 

1545-BB16 

1545-BB17 

1545-BB18 

1545-BB25 

1545-BB26 

1545-BB28 

1545-BB29 

1545-BB31 

1545-BB34 

1545-BB35 

1545-BB37 

1545-BB38 
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Sequence 
Number 


2650 
2651 
2652 
2653 
2654 
2655 
2656 
2657 
2658 
2659 
2660 
2661 
2662 
2663 
2664 
2665 
2666 
2667 
2668 
2669 
2670 
2671 

2672 
2673 
2674 
2675 
2676 
2677 
2678 
2679 
2680 
2681 
2682 
2683 
2684 

2685 
2686 
2687 
2688 
2689 
2690 
2691 
2692 
2693 
2694 


2695 
2696 
2697 

2698 


Internal  Revenue  Service — Proposed  Rule  Stage  (Continued) 


Investment  Adjustment  Rules  and  Waiver  of  Loss  Carryovers  from  SRLY  Years — Amended  (Temporary) 

Amendment  to  Section  6724  Relating  to  Failure  to  File  Correct  Infonnation  Retums 

Hand  Canying  Retums  (Temporary) 

Administrative  Simplification  of  481(a)  Adjustment  Periods  in  Various  Regulations 

Election  Out  Generation-Skipping  Transfer  Tax  (GST)  Deemed  Allocations 

Substitute  Dividend  Payments  in  Securities  Lending  and  Similar  Transactions  „ 

Special  Depreciation  Allowance 

Deemed  IRAs  in  Qualified  Retirement  Plans ?. 

Deemed  IRAs  in  Qualified  Retirement  Plans  (Temporary) ^ 

Loss  Limitation  Rules — G  U  Repeal  

Safe  Hartior  Leasing  Second  Interest  Capitalization 

Safe  Harbor  Leasing  Second  Interest  Capitalization  (Temporary) 

Contributions  To  Purchase  Certain  Retirement  Annuities  or  Custodial  Accounts  Under  Section  403(b) 

Installment  Obligations 

Use  of  Government  Depositaries  in  Connection  with  Tax  Under  the  Federal  Unemployment  Tax  Act 

Use  of  Government  Depositaries  in  Connection  With  Tax  Under  the  Federal  Unemployment  Tax  Act  (Temporary) 

Availability  of  Section  338(h)(10)  Election  in  Multistep  Transactions 

Statutory  Options  (Temporary) 

Liquidation  of  an  Interest : 

Qualified  Interests 

Real  Estate  Mortgage  Investment  Conduits;  Application  of  Section  446  With  Respect  to  Inducement  Fees 

Real  Estate  Mortgage  Investment  Conduits;  Application  of  Section  446  With  Respect  to  Inducement  Fees  (Tem- 
porary)  

Collected  Excise  Taxes;  Duties  of  Collector 

Guidance  on  Life  Insurance  and  Annuity  Contracts 

Corporate  Reorganizations;  Continuity — Transfers  of  Assets  or  Stock  Following  a  Reorganization 

Corporate  Reorganizations;  Continuity — Transfers  of  Assets  or  Stock  Following  a  Reorganization  (Temporary) 

Notional  Principal  Contracts 

Assumption  of  Partnership  Liabilities  (Temporary) ?. ^ 

REMIC  Residuals — Timing  of  Income  for  Foreign  Holders 

Transferor  or  Transferee  as  a  Predecessor  or  Successor '. 

Dependent  Care  Credit  _ 

Guidance  Under  Section  368  Regarding  Restricted  Stock 

Determination  of  Single-Sum  Distributions  From  Cash  Balance  Plans .*. 

Accrual  for  Certain  REMIC  Regular  Interests 

Miscellaneous  Changes  to  Collection  Due  Process  Procedures  Relating  to  Notice  and  Opportunity  for  Hearing 
Upon  Filing  of  Notice  of  Lien 

Miscellaneous  Changes  to  Collection  Due  Process  Procedures  Relating  to  Hearings  Before  Levy 

Computation  of  Tax  Attributes  ? '. 

Distributions  of  Loss  Corporation  Stock  by  Qualified  Plans  (Temporary)  

Distributions  of  Loss  Corporation  Stock  by  Qualified  Plans  

Tax  Exempt  Bond  Partnership  Reporting  Regulation  (Temporary) .*. 

New  Markets  Tax  Credit  Amendments  (Temporary) _ 

New  Mart<ets  Tax  Credit  Amendments 

Tax  Exempt  Bond  Partnersip  Reporting  Regulation .\ .:>.. 

Allocation  of  Basis  to  Distributees  Following  a  Reorganization  .'..... 

General  Allocation  and  Accounting  Regulations .•. 


Regulation 

Identification 

Number 


1545-BB39 
1545-BB41 
1545-BB45 
1545-BB47 
1545-BB54 
1,545-BB56 
1545-BB57 
1545-BB58 
1545-BB59 
1545-BB61 
1545-BB62 
1545-BB63 
1545-BB64 
1545-BB65 
1545-BB66 
1545-BB67 
.  1545-BB68 
1545-BB69 
1545-BB71 
1545-BB72 
1545-BB73 

1545-BB74 

1545-BB75 

1545-BB77 

1545-BB80 

1545-BB81 

1545-BB82 

1545-BB83 

1545-BB84 

1545-BB85 

1545-BB86 

1545-BB87^ 

1545-BB93 

1545-BB94 

1545-BB96 
1545-BB97 
1545-BB98 
.1545-BB99 
1545-BCOO 
1545-BC01 
1545-BC02 
1545-BC03 
1545-BC04 
1545-BC05 
1545-BC07 


Internal  Revenue  Service — Final  Rule  Stage 


Golden  Parachute  Payments  : 

Foreign  Corporations ! 

Nonrecognition  of  Corporate  Distributions  aa,d  Reorganizations  Under  the  Foreign  Investnfient  in  Real  Property  Tax 
Act _ , 


1545-AH49 
1545-AK74 

1545-AK79 


Computation  of  a  Branch's  Taxable  Income;  Taxation  of  ExcKange  Gain  or  Loss  on  Branch  Remittances  I    1545-AM12 
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Internal  Revenue  Service— Final  Rule  Stage  (Continued) 


Internal  Revenue  Sen/ice — Rnal  Rule  Stage  (Continued) 


Sequence 
Number 


2099 

2700 

2701 

2702 

2703 

2704 

2705 

2706 

2707 

2706 

2709 

2710 

2711 

2712 

2713 

2714 

2715 

2716 

2717 

2718 

2719 

2720 

2721 

2722 

2723 

2724 

2725 

2726 

2727 

2728 

2729 

2730 

2731 

2732 

2733 

2734 

2735 

2736 

2737 

2738 

2739 

2740 

2741 

2742 

2743 

2744 

2745 

2746 

2747 

2748 

2749 

2750 

2751 

2752 

2753 

2754 

2755 

2756 

2757. 


Title 


Earnings  Stripping  Payments  i 

Registration  Required  Obligations  _ 

Interest-Free  Adjustments 

Definition  of  "Highly  Compensated  Employee" 

Escrow  Funds  and  Other  Similar  Funds ; ^ ^ 

Mark-to-Market  Upon  Disposition 

Straddles — Miscellaneous  Issues  .*. 

Agreements  for  Payment  of  Tax  Liabilities  in  Installnrfents .» ,..;. 

Definition  of  "Private  Activity  Bonds "  Allocation  and  Accounting  Regulations .'. 

Return  of  Levied  Property  in  Certain  Cases  '. 

Electronic  Transmission  of  Withholding  Certificates 

Interest  on  Education  Loans  

Mark-to-MarKet  Accounting  for  Dealers  in  Commodities  and  Traders  in  Securities  and  Commodities  . 

Intercompany  Obligations 

Guidance  Under  Subpart  F  Relating  to  Certain  Hybrid  Transactions  '. 

Reporting  of  Payments  to  Attorney '. 

Qualified  Offers  [ 

Allocation  of  Research  Credit  .' 

Delay  Rental  Payments ;. 

Guidance  on  Cost  Recovery  in  the  Entertainment  Industry  

Allocating  Basis  Adjustments _ 

Guaranteed  Investment  Contracts  : 

Special  Rules  for  Retroactive  Payments  Under  Section  417(a)(7)(A)  for  Qualified  Retirement  Plans  .. 

Changes  in  Entity  Classification:  Special  Rule  for  Certain  Foreign  Eligible  Entities 

Compensation -Deferred  Under  Eligible  Section  457(b)  Plans j 

Stock  Transfer  Rules — Carryover  of  Eamings  and  Taxes  

Alkx:ation  and  Apportionment  of  Interest  Expense  and  Certain  Other  Expenses 

HIPAA  Portability  

Disctosure  of  Return  and  Return  Informatkxi  to  Designee  of  Taxpayer  

Applkation  of  Separate  Foreign  Tax  Credit  Limitations 

Definition  of  Income 

Investment  Type  Property  (Prepayment) ; 

Electing  Mart(-to-Mari<et  tor  Marttetable  Stock  of  a  PFIC 

Authorized  Placement  Agency  ^ 

Use  of  Taxpayer  Identifying  Numbers  .; ..: 

Dual  Consolidated  Loss  Recapture  Events  '. 

HIPAA  General  Nondiscrimination  > 

HIPAA  Nondiscrimination  Exceptk>n  for  Church  Plans 

HIPAA  Nondiscrimination  Exceptkm  for  Bona  Fide  Wellness  Programs 

Information  Reporting  on  Cancellation  of  Indebtedness 

Recognition  of  Gain  on  Certain  Distributkws  of  Stock  or  Securities  in  Connectkm  with  an  Acquisition 

Modified  Guaranteed  Contracts  

Election — Asset  Acquisitions  of  Insurance  Companies  

Electronic  Fumishing  of  Payee  Statements 

Tax  Treatment  of  Cafeteria  Plans 

Qualified  S  Election  for  Testamentary  Trusts 

Research  Credit  III  ^ 

Treatment  of  Community  Income  for  Certain  Individuals  Not  Filing  Joint  Retums  

Low-Income  Taxpayer  Clink^s  

Charitable  Lead  Interest 

New  Maritet  Tax  Credit  

Net  Gift  Treaiment 

Definition  of  Agent  and  Safeguard  Certifications r... 

Tax  Shelter  Penalties \  ' ._ 

Expenditures  in  Connection  with  the  Creatkw  of  Intangible  Assets 

Mergers  Involving  Disregarded  Entities  '. 

Consolidated  Retums;  Nonapplicability  of  Section  357(c) 

Reductk>ns  of  Accruals  and  Allocatk>ns  Because  of  Increased  Age 

Procurement/Purchasing  Card  Reporting 


Regulation 

Identification 

Number 


1545-A024 

1545-AP33 

1545-AQ61 

1545-AQ74 

1545-AR82 

1545-AS85 

1545-AT46 

1545-AU97 

1545-AU98 

1545-AV01 

1545-AV27 

1545-AW01 

1545-AW06 

1545-AW30 

1545-AW63 

1545-AW72 

1545-AW99 

1545-AX05 

1545-AX06 

1545-AX12 

1545-AX18 

1545-AX22 

1545-AX34 

1545-AX39 

1545-AX52 

1545-AX65 

1545-AX72 

1545-AX84 

1545-AX85 

1545-AX88 

1545-AX96 

1545-AY12 

1545-AY17 

1545-AY18 

1545-AY24 

1545-AY27 

1545-AY32 

1545-AY33 

1545-AY34 

1545-AY35 

1545-AY42 

1545-AY48 

1545-AY49 

1545-AY50 

1545-AY67 

1545-AY76 

1545-AY82 

1545-AY83 

1545-AY84 

1545-AY86 

1545-AY87 

1545-AY91 

1545-AY94 

1545-AY97 

1545-BAOO 

1545-BA06 

1545-BA09 

1545-BAIO^ 

1545-BA17 


Sequence 
Number 


2758 
2759 
2760 
2761 
2762 
2763 
2764 
2765 
2766 
2767 
2768 
2769 
2770 
2771 
2772 
2773 
2774 
2775 
2776 
2777 
2778 
2779 
2780 
2781 


Sequence 
Number 


2782 

2783 

2784 
2785 
2786 
2787 
2788 
2789 
2790 
2791 
2792 
2793 
2794 

2795 
2796 
2797 
2798 
2799 
2800 
2801 
2802 
2803 
2804 
2805 
2806 


Receipt  of  Multiple  Notk^s  with  Respect  to  Incorrect  Taxpayer  Identifk^ation  Nurf)t)ers 

Catch-Up  Contributions  for  Individuals  Aged  50  or  Over  , 

Split-Dollar  Life  Insurance  '. ..... 

Amendment  to  the  Definition  of  Refunding 

Treatment  of  Funded  Welfare  Benefit  Plans  „ 

Loss  Limitation  Rules 

Noncompensatory  Partnership  Options  „ 

Compensatory  Stock  Options  Under  Section  482  

Modificatkjn  of  Check  the  Box  Regulations  (Temporary)  

Required  Distributions  from  Retirement  Plans 

Carryback  of  Consolidated  Net  Operating  Losses  to  Separate  Retum  Years 

Controlled  Foreign  Partnership  Reporting 

Eamings  Calculation  for  Returned  or  Recharacterized  Contributions 

Reporting  Requirements  for  Widely  Held  Fixed  Investment  Trusts  

Guidance  on  Reporting  of  Deposit  Interest  Paid  to  Nonresident  Aliens  

Designated  IRS  Officer  or  Employee 

Reduced  Excluskjn  of  Gain  From  Sale  or  Exchange  of  Principal  Residence 

Substantiation  of  Incidental  Expenses 

Exclusions  from  Gross  Income  of  Foreign  Corporations 

Advance  Rentals '. 

Information  Reporting  Relating  to  Taxable  Stock  Transactions  ! 

Collected  Excise  Taxes;  Duties  of  Collector  (Temporary) 

Availability  of  Section  338(h)(10)  Election  in  Multistep  Transactions  (Temporary) 

Application  of  Nondiscrimination  Cross-Testing  Rules  to  Cash  Balance  Plans 


Regulation 

Identification 
Number 


1545-BA18 
1545-BA24 
1545-BA44 
1545-6A46 
1545-BA47 
1545-BA52 
1545-BA53 
1545-BA57 
1545-BA58 
1545-aA60 
1545-BA73 
1545-BA77 
1545-BA82 
1545-BA83 
1545-BA86 
1545-BA89 
1545-BB01 
1545-BB20 
1545-BB30 
1545-BB44 
1545-BB60 
1545-BB76 
1545-BB78 
1545-BB79 


Internal  Revenue  Service— Long-Term  Actions 


Title 


Regulation 

kJentiticatlon 

Number 


Income  Tax — Taxpayer's  Obligation  To  File  a  Notice  of  Redetermination  of  Foreign  Tax  and  Civil  Penalties  fork' 
Failure  to  File '. 

Income  Tax — Definition  of  Qualified  Possession  Source  Investment  Income  for  Purposes  of  Puerto  Rico  and  Pos- 
session Tax  Credit 

FSC  Transfer  Pricing  Rules,  Distributions,  Dividends  Received,  Deduction,  and  Other  Special  Rules  for  FSC  

Infonnation  From  Passport  and  Immigration  Applicants .,. 

Income  of  Foreign  Governments  and  International  Organizations :... 

Clarification  of  Treatment  of  Separate  Limitation  Losses 

Eamings  and  Profits  of  Controlled  Foreign  Corporations '. „ 

Caribbean  Basin  Investments  , 

Railroad  Unemployment  Repayment  Tax '. .t 

Consolidated  Alternative  Minimum  Tax  .*. 

Conforming  Taxable  Years  of  CFCs  and  FPHCs _ 

Charitable  Contributions „ 

Guidance  in  Notice  89-37,  Which  Treats  the  Receipt  of  a  Corporate  Partner's  Stock  by  the  Corporate  Partner  as  a 
Circumvention  of  General  Utilities  Repeal .'. 

Use  of  GAAP  Eamings  as  E&P  of  Foreign  Corporations 

The  Treatment  of  Accelerated  Death  Benefits  

Foreign  Trusts  Regulations ^ ! 

Treatment  of  Dual  Consolidated  Losses r. '. 

Allocation  of  Accrued  Benefits  Between  Employer  and  Employee  Contributions 

Foreign  Corporations  Regulations  

Treatment  of  Obligation-Shifting  Transactions ? 

Application  of  Grantor  Tnjst  Rules  to  Nonexempt  Employees'  Trust 

Recomputation  of  Life  Insurance  Reserves '. 

Application  of  Attribution  Rules  to  Foreign  Trusts  

Financial  Asset  Securitization  Investment  trust  (FASIT)  Start-up;  Operational  and  Transitional  Rules  

Stocks  and  Securities  Safe  Hartwr  Exception .*. 


1545-AC09 

1545-AC10 
1545-AI16 
1545-AJ93 
1545-AL93 
1545-AM11 
1545-AM90 
1545-AM91 
1545-AN40 
1545-AN73 
1545-A022 
1545-AP30 

1545-AP52 
1545-AQ55 
1545-AQ70 
1545-AR25 
1545-AR26 
1545-AT82 
1545-AT96 
1545-AU19 
1545-AU29 
1545-AU49 
1545-AU91 
1545-AU94 
1545-AW13 
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Internal  Revenue  Service — Long-Term  Actions  (Continued) 


2807 
2808 
2809 
2810 
2811 
2812 
2813 
2814 
2815 
2816 
2817 

2818 
2819 
2820 
2821 
2822 
2823 
2824 
2825 
2826 
2827 
2828 


Source  of  Income  From  Certain  Space  and  Ocean  Activities  and  for  Communications  Income 

Highway  Vehicle — Definition  

Inspection  of  Written  Determinations  

Definition  of  Private  Activity  Bond — Refunding  Regulations 

Definition  of  Passive  Foreign  Investment  Company  Under  Section  1297 

Capitalization  of  Interest  and  Carrying  Charges  Property  Allocable  to  Straddles 

Active  Conduct  of  an  Insurance  Business  Under  PFIC  Rules  '. 

Special  Rules.  Relating  to  Transfers  of  Intangibles  to  Foreign  Corporations  ..; , 

Special  Rules  for  S  Corporations , 

Transitional  Relief  for  Qualified  Intermediaries 

Application  of  the  Federal  Insurance  Contributions  Act,  Federal  Unemployment  Tax  Act,  and  Collection  of  Income 

Tax  at  Source  to  Statutory  Stock  Options 

Foreign  Corporations — Treatment  of  Distributions  or  Liquidations 

Redemptions  Treated  as  DividerxJs  ! 

Allocation  and  Apportionment  of  Interest  Expense .-. 

Eamings  and  Profits  Attribution  Principles ;. 

Authorization  for  IRS  to  Charge  Fees  For  Copying  Exempt  Organization  Returns 

Authorization  lor  IRS  to  Charge  Fees  For  Copying  Exempt  Organization  Returns  (Temporary)  .., 

Mixed  Use  Output  Facilities ."..... ; 

Accrual  Rules  for  Creditable  Foreign  Taxes  and  Guidance  on  Change  in  Taxable  Year  

Limitation  on  Use  of  Nonaccrual  Experience  Method  of  Accounting  , 

Partnership  Equity  for  Services 

Transfers  of  Nonstatutory  Stock  Optbns  to  Related  Persons 


1545- 
1545 
1545 
1545 
1545 
1545 
1545 
1545- 
1545- 
1545- 

1545- 
1545- 
1545- 
1545- 
1545- 
"1545- 
1545- 
1545- 
1545- 
1545 
1545 
1545 


AW50 
•AX10 
AX40 
AX55 
-AX78 
-AX92 
-AY20 
-AY41 
-AY44 
■AY92 

■BA26 
■BA79 
BA80 
■BA92 
BA93 
BB21 
BB22 
BB23 
BB27 
BB43 
BBg2 
BC06 


Internal  Revenue  Service— Completed  Actions 


2829 
2830 
2831 
2832 
2833 
2834 
2835 
2836 
2837 
2838 
2839 
2840 
2841 
2842 
2843 
2844 
2845 

2846 
2847 
2848 
2849 
2850 
2851 
2852 
2853 
2854 
2855 


Limitations  on  Passive  Activity  Losses  and  Credits— Self-Charged  Items 

Election  To  Treat  Trust  as  Estate  j 

Corporate  Tax  Shelter  Registration ; 

Education  Credits 

Certain  Asset  Transfers  to  Regulated  Investment  Companies  (RICs)  and  Real  Estate  Investment  Trusts  (REITs)  ... 

Notrceof  Contact  of  Third  Parties 

Exclusion  of  Gain  on  the  Sale  or  Exchange  of  Principal  Residence .". 

Loans  to  Participants  or  Beneficiaries  From  Qualified  Employee  Plans 

Requirement  To  Maintain  List  of  Investors  in  Potentially  Abusive  Tax  Shelters 

Tax  Shelter  Disctosure  Statements 

Statute  of  Limitations  on  Collection  Installment  Agreements  

Definition  of  Diesel  Fuel 

Constructive  Transfers  and  Transfers  of  Property  to  Third  Parties  on  Behalf  of  a  Spouse 

Guidance  Necessary  To  Facilitate  Electronic  Tax  Administration  

Damages  for  Intentional  or  Reckless  Disregard  of  the  Intemal  Revenue  Code  : 

Disaltowance  of  Deductk)ns  and  Credits  for  Failure  to  File  Timely  Return ! 

Disclosure  of  Return  Information  to  Officers  and  Employees  of  the  Department  of  Commerce  for  Certain  Statistical 
Purposes  and  Related  Activities : .<. .• ; 

Obligatk)n  of  States  and  Political  Subdivisions 

Disckisure  of  Returns  and  Return  Information  by  Other  Agencies „..• 

Excise  Tax  Imposed  on  Foreign  Insurers  or  Reinsurers  

Consolklated  Retum  Intercompany  Transaction  Rules  t. 

Notice  of  Significant  Reduction  in  the  Rate  of  Future  Benefit  Accrual 

Unit  Livestock  Prrcing  Mettiod 

GukJance  Regarding  Foreign  Personal  Holding  Company  Income 

Transfers  of  C  Corporatran  Property  to  RICs  or  REITs ., 

Withholding  at  Treaty  Rate  Exception  for  Taxpayer  Jdentifying  Number  

Informatkxi  Reporting  for  Qualified  Tuitkjn  and  Related  Expenses;  Magnetk:  Media  Filing  Requirements  for  Infor- 
mation Returns  


Regulation 

Identification 

Number 


1545-AN64 

1545-AW24 

1545-AW26 

1545-AW65 

1545-AW92 

1545-AX04 

1545-AX28 

1545-AX68 

1545-AX79 

1545-AX81 

1545-AX89 

1545-AX97 

1545-AX99 

1545-AY04 

1545-AY08 

1545-AY26 

1545-AY52 
1545-AY71 
1545-AY77 
1545-AY93 
1545-BA05 
1545-BA08 
1545-BA25 
1545-BA33 
1545-BA36 
1545-BA38 

1545-BA43 
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Intemal  Revenue  Service — Completed  Actions  (Continued) 


2856 

2857 

2858 

2859 

2860 

2861 

2862 

2863 

2864 

2865 

2866 

2867 

2868. 

2869 

2870 

2871 

2872 

2873 

2874 

2875 


Determination  of  Basis  of  Partner's  Interest;  Special  Rules 

Low-Income  Taxpayer  Clinics 

Designated  IRS  Officer  or  Employee  (Temporary) 

Reduced  Exclusion  of  Gain  From  Sale  or  Exchange  of  Principal  Residence  (Temporary) ,.... 

Penalties  for  Unautfiorized  Inspection  of  Retums  ,.■■. 

Substantiation  of  Incidental  Expenses,(Temporary) ?. 

Structured  Settlement  Factoring  Transactions  (Temporary) , 

Tax  Shelter  Disclosure  Statements  (Temporary) , 

Requirement  To  Maintain  List  of  Investors  in  Potentially  Abusive  Tax  Shelters 

Issues  Relating  to  Certain  Foreign  Corporations  and  Partnerships .= ^. 

Information  Reporting  for  Taxable  Stock  Transactkins  , 

Statutory  Mergers  and  Consolidations ^ 

Disclosure  Statements  for  Employment  Tax : '. 

Disclosure  Statements  for  Estate  Tax  

Disclosure  Statements  for  Gift  Tax  '. 

Disclosure  Statenr)ents  for  Pension  Excise  Taxes r. 

Disclosure  Statements  for  PuWk:  Charity  Excise  Taxes '. 

Disclosure  Statements  for  Foundation  Excise  Taxes  

Taxpayer  Identification  Number  (TIN)  Matching  Program  (Temporary) 

Guidance  Under  SectkMi  1502:  Suspension  of  Losses  on  Cert£un  Stock  Disposltkms  (Temporary) 


1545-BA50 
1545-BA95 
1545-BA98 
1545-BB02 
1545-BB13 
1545-BB19 
1545-BB24 
1545-BB32 
1545-BB33 
1545-BB36 
1545-BB40 
1545-BB46 
1545-BB48 
1545-BB49 
1545-BB50 
1545-BB51 
1545-BB52 
1545-BB53 
1545-BB88 
1545-BB95 


Internal  Revenue  Service — Discontinued  Entries. 


Regulation 

Identification 

Number 

Title 

Date 

Comments 

1645-AR32 
1545-BA71 
1545-BB03 
1545-BB70 

Intercompany  Transfer  Pricing  for  Services 
Definition  of  Reorganizations 
Heavy  Vehicle  Tax;  Definition  jo*  Highway  Tractor 

Temporary  Regulations  Under  Sections  6662  and  6664  Regarding  Tax  Shel- 
ter Penalties 

03/03/2003 
03/03/2003 
12/20/2002 
03/12/2003 

Wittidrawn 
Withdrawn 
Withdrawn 
Withdrawn 

« 

Office  of  Thrift  Supervision — Prerule  Stage                       -        . 

Sequence 
Number 

,« 

Title 

Regulation 

Identification 

Numt)er 

2876 

12  CFR  567  Capital  Rules  .. 

.  • 

1550-AB11 

Office  of  Thrift  Supervision — Final  Rule  Stage 

Sequence 
Number 

\  Title 

Regulatk>n 

Identifk^tkxi 

Number 

2877 

12  CFR  513  Removal,  Suspension,  and  Det>arment  of  Accountants  from  Performing  Audit  Services  

1550-AB53 

' 

<• 

Office  of  Thrift  Supervision — Long-Term  Actions 

Sequence 
Number 

- 

Title 

Regulation  ° 
Identificatkxi 
Number 

2878 

12  CFR  545  Directors  and  Officers  

1550-AB19 

2879 

12  CFR  571  Fair  Credit  Reporting   .■■. 

1550-AB33 

2880 

12  CFR  563e,  Community  Reinvestment  Act 

1550-AB48 
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Office  of  Thrift  Supervision — Completed  Actions 


2881 
2882 
2883 


12  CFR  550  Recordkeeping  and  Confirmation  Requirements  for  Securities  Transactions;  Fiduciary  Powers  of  Sav- 
ings Associations  

12  CFR  562  Regulatory  Reporting  Standards:  Qualifications  for  Independent  Public  Accounts  Performing  Audit 
Services  for  Voluntary  Audit  Filers 

12  CFR  506  Savings  Associations — Operations;  Transactions  with  Affiliates 


Regulation 

Identification 

Numt)er 


1550-AB49 

1550-AB54 
1550-AB55 


Department  of  the  Treasury  (TREAS) 
Departmental  Offices  (DO) 


Proposed  Rule  Stage 


2355.  COMMUNITY  DEVELOPMENT 
RNANCIAL  INSTITUTIONS  (CDR) 
PROGRAM  NPRM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  4703;  12  USC 
4703  note;  12  USC  4717;  31  USC  321 

CFR  Citation:  12  CFR  1805 

Legal  Deadline:  None 

AlMtract:  We  are  proposing  changes  to 
require  entities  certified  by  us  as 
Community  Development  Financial 
Institutions  (CDFIs)  to  submit  reports 
that  we  may  from  time  to  time  require 
to  enable  us  to  better:  1 )  evaluate  the 
impact  of  the  CDFI  Program;  and  2) 
monitor  such  entities'  continued 
eligibility  as  certified  CDFIs.  We  are 
also  proposing  to  give  the  Fund  the 
discretion  to  decertify  a  certified  CDFI 
that  does  not  timely  submit  such 
required  reports. 

Timetable: 


2356.  AMENDMENTS  TO  THE 
GOVERNMENT  SECURITIES  ACT 
REGULATIONS:  CUSTOMER 
PROTECTION-RESERVES  AND 
CUSTODY  OF  SECURITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  is  USC  78o-5(b)(l)(A); 
15  USC  78o-5(b)(4) 

CFR  Citation:  17  CFR  403.4 

Legal  Deadline:  None 

AlJStract:  The  proposal  would  allow  for 
the  expansion  of  the  categories  of 
collateral  registered  Government 
securities  brokers  and  dealers  may 
pledge  when  borrowing  fully  paid  or 
excess  margin  securities  from 
customers.  This  proposal  is  a 
conforming  technical  amendment  to  the 
Government  Securities  Act  regulations. 
It  is  based  on  the  Securities  and 
Exchange  Commission's  revisions  to  its 
customer  protection  requirements  for 
brokers  and  dealers  subject  to  the 
requirements  of  17  CFR  240.15c3- 


Action 
NPRM 

Date 

07/00/03 

blllty  Analysis 

3(b)(3). 

Timetable: 

* 

NPRM  Comment 
Period  Frtd 

Action 

Date 

Regulatory  Flexl 
Required:  No 

NPRM 

NPRM  Comment  ' 
Period  End 

06/00/03 
07/00/03  . 

Government  Levels  Affected:  None 

Agency  Contact:  Jeffrey  C.  Berg,  Legal 
Counsel,  Department  of  the  Treasury, 
Suite  200  South,  Community 
Development  Financial  Institutions 
Fund,  601  13th  Street  NW., 
Washington,  DC  20005 
Phone:  202  622-8530 
Fax:  202  622-8244 
Email:  bergj@cdfi.treas.gov 

RIN:  1505-AA93 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Lori  Santamorena, 
Executive  Director,  Department  of  the 
Treasury,  Bureau  of  the  Public  Debt, 
Room  315,  Government  Securities 
Regulations  Staff,  999  E  Street  NW., 
Washington,  DC  20239-0001 
Phone:  202  691-3632 
Fax:  202  219-3639 
Email:  govsecreg@bpd.trea8.gov 


Deidere  R.  Brewer,  Government 
Securities  Specialist,  Department  of  the 
Treasury,  Bureau  of  the  Public  Debt, 
Room  315,  Government  Securities 
Regulations  Staff,  999  E  Street  NW., 
Washington,  DC  20239-001 
Phone:  202  691-3632 
Fax:  202  219-3639 
Email:  govsecreg@bpd.treas.gov 

Kevin  Hawkins,  Govemmeat  Seciu-ities 
Specialist,  Department  of  the  Treasury, 
Bureau  of  the  Public  Debt,  Room  315, 
Government  Securities  Regulations 
Staff.  999  E  Street  NW.,  Washington, 
DC  20239-0001 
Phone:  202  691-3632 
Fax:  202  219-3639 
Email:  govsecreg@bpd.treas.gov 

RIN:  1505-AA94 

2357.  •  TERRORISM  RISK 
INSURANCE  PROGRAM 

Priority:  Other  Significant     ■ 

Legal  Authority:  Terrorism  Risk 
Insurance  Act.  title  I.  PL  107-297,  116 
Stat  2322:  15  USC  6701  note;  5  USC 
301;  31  USC  321 

CFR  Citation:  31  CFR  50 

Legal  Deadline:  None 

Abstract:  As  the  statutorily  authorized 
administrator  of  the  Terrorism  Risk 
Insurance  Program,  Treasury  is  issuing 
proposed,  interim  final,  and  final 
regulations  to  implement  the  Program. 
Under  the  Terrorism  Risk  Insurance 
Act,  title  I,  Piiblic  Law  107-297,  and 
the  Program,  the  Federal  Government 
shares  the  risk  of  insured  losses  from 
certified  acts  of  terrorism  with 
commercial  property  and  casualty 
insurers  until  the  Program  sunsets  on 
December  31,  2005.  This  rule 
incorporates  and  clarifies  statutory 
conditions  for  Federal  payment  under 
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TREAS-DO 


Proppsed  Rule  Stage 


the  Program  that  require  insurers  to 
make  certain  disclosures  to 
policyholders.  The  rule  also 
incorporates  and  clarifies  statutory 
requirements  that  insurers  "make 
available,"  in  their  commercial 
property  and  casualty  insurance 
policies,  terrorism  risk  coverage  for 
insiu^d  losses  under  the  Program.  The 
rule  generally  incorporates  guidance 
previously  issued  by  Treasury,  but  with 
some  modifications. 

Timetable: 


Action 


Date 


Notice  of  Interim 

Guidance 
Notice  of  Interim 

Guidance 
Notice  of  Interim 

Guidance 
NPRM 
NPRM  Comment 

Period  End 
Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Rule 


12/11/02  67  FR  76206 

12/26/02  67  FR  78864 

01/29/03  68  FR  4544 

04/18/03  68  FR  19309 
05/19/03 

04/18/03  68  FR  19302 
04/18/03 

05/19/03 
08/00/03 


Regulatory  Hexibllity  Analysis 
Required:  No 

Government  Levels  Affected:  None 


URL  For  Public  Commems: 

http://triacomments@do.treas.gov 

Agency  Contact:  Mario  Ugolptti, 
Deputy  Director,  Department  of  the 
Treasury,  Room  3160,  Annex,  Office  of 
Financial  Institutions,  1500 
Pennsylvania  Avenue  NW., 
Washington,  DC  20220 
Phone:  202  622-2730 

RIN:  1505-AA98 


2358.  •  TERRORISM  RISK 
INSURANCE  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  Terrorism  Risk 
Insurance  Act,  title  I,  PL  107-297,  116 
Stat  2322;  15  USC  6701  note;  5  USC 
301^  31  USC  321 

CFR  Citation:  31  CFR  50 
Legal  Deadline:  None 
Atwtract:  As  the  statutorily  authorized 
administrator  of  the  Terrorism  Risk 
Insurance  Program,  Treasiuy  is  issuing 
proposed  and  final  regulations  to 
implement  the  Program.  Under  the 
Terrorism  Risk  Insurance  Act,  title  I, 
Public  Law  107-297,  and  the  Program, 
.the  Federal  Government  shares  the  risk 
of  insured  losses  from  certified  acts  of 
terrorism  with  commercial  property 
and  casualty  insurers  imtil  the  Program 
simsets  on  December  31,  2005.  This 


rule  would  apply  provisions  of  the  Act 
to  State  residual  market  insurance 
entities  and  State  workers' 
compensation  funds,  which  are  insurers 
under  the  Program.  The  Act  requires 
Treasury  to  issue  these  regulations. 

Timetable: 


Action 


Date 


Notice  of  Interim 

Guidance 
Notice  of  Interim 

Guidance 
Notice  of  Interim 

Guidance 
NPRM 
NPRM  Comment 

Period  End 
Final  Rule 


12/11/02  67  FR  76206 

12/26/02  67  FR  78864 

.  01/29/03  68  FR  4544 

04/18/03  68  FR  19309 
05/19/03 

08/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

URL  For  Public  Comments: 

http://triacomLments@do.treas.gov 

Agency  Contact:  Mario  Ugoletti, 
Deputy  Director,  Department  of  the 
Treasury,  Room  3160,  Annex,  Office  of 
Financial  Institutions,  1500 
Pennsylvania  Avenue  NW., 
Washington,  DC  20220 
Phone:  202  622-2730 

RIN:  1505-AA99 


Department  of  the  Treasury  (TREAS) 
Departmental  Offices  (DO) 


Final  Rule  Stage 


2359.  DEPARTMENT  OF  THE 
TREASURY  ACQUISITION 
REGULATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  EO  12931,  as 
amended,  41  USC  401,  et  seq;  41  USC 
414;  31  USC  5136;  48  CFR  ch  1, 
subpart  1.3 

CFR  Citation:  48  CFR  ch  10  ^ 

l-egai  Deadline:  None 

Abstract:  The  Department  of  the 
Treasury  is  revising  the  Department  of 
the  Treasury  Regulation  (DTAR)  in  its 
entirety.  Treasury  has  rewritten  the 
DTAR  into  plain  English,  and  has  also 
updated  the  regulation  to  reflect 
changes  to  the  Federal  Acquisition 
Regulation.  The  DTAR  includes  both 
policy  direction  and  regulatory 
guidance. 


Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


12/11/02  67  FR  76150 
01/10/03 

05/00/03 


Regulatory  Flexibliity  Analysis 
Required:  No    . 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Angelie  Jackson, 
Department  of  the  Treasury,  Suite 
400w,  Office  of  the  Procurement 
Executive,  1500  Pennsylvania  Avenue 
NW.,  c/o  1310  G  Street  NW.. 
Washington,  DC  20220    ' 
Phone:  202  622-0245 
Fax:  202  622-2273 
Email:  angelie.jackson@do!treas.gov 

RIN:  1505-AA89 


2360.  TREASURY  DEBT  COLLECTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5514;  26  USC 
6402;  31  USC  321;  31  USC  3701;  31 
UC  3711;  31  USC  3716  to  3718;  31  USC 
3720A;  31  USC  3720B;  31  USC  3720D 

CFR  Citation:  31  CFR  5 

Legal  Deadline:  None 

At>stract:  This  rule  updates  the 
Department  of  the  Treasury's  debt 
collection  regulations  to  conform  with 
the  Debt  Collection  Improvement  Act 
of  1996,  the  revised  Federal  Claims 
Collection  Standards,  and  other  laws 
applicable  to  the  collection  of  debts 
owed  to  Treasury.  This  rule  also 
updates  Treasiiry's  regulations 
governing  the  offset  of  Treasury-issued 
payments  to  collect  debts  owed  to  other 
Federal  agencies. 
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Timetal>le: 


Action 


Data 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Rule 


10/28/02  67  FR  65843 

11/27/02 


07/00/03 


Regulatory  Flexibility  Analysia 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Cathy  Thomas, 
Department  of  the  Treasury, 
Metropolitan  Square  Room  6228,  Office 
of  the  Deputy  Chief  Financial  Officer, 
1500  Pennsylvania  Avenue  NW., 
Washington,  DC  20220 
Phone:202  622-0817 
Fax:  202  622-2318 

RIN:  1505-AA90 

2361.  •  REPORTING  AND 
PROCEDURES  REGULATIONS; 
CUBAN  ASSETS  CONTROL 
REGULATIONS:  PUBLICATION  OF 
ECONOMIC  SANCTIONS 
ENFORCEIMENT  GUIDELINES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  21  USC  1901  to  1908; 
22  USC  287c;  31  USC  321(b);  50  USC 
1701  to  1706;  50  USC  app  1^4 

CFR  Citation:  31  CFR  501;  31  CFR  515 

Legal  Deadline:  None 

Abstract:  The  Office  of  Foreign  Assets 
Control  (OF AC)  of  the  U.S.  Department 
of  the  Treasury  is  publishing  for  public 
comment  an  updated  version  of  its 
internal  Economic  Sanctions 
Enforcement  Guidelines.  These 
Guidelines  are  being  published  as 
separate  appendices  to  two  parts  of  the 
Code  of  Federal  Regulations:  1)  general 
provisions  are  being  published  as  an 
appendix  to  the  Reporting  and 
Procedures  Regulations,  31  CFR  part 
501;  and  2)  specific  provisions  focusing 
on  Cuba  are  being  published  as  an  . 
appendix  to  the  Cuban  Assets  Control 
Regulations,  31  CFR  part  515. 

TImatabto: 


Action 


Data 


01/2dA)3  68  FR  4422 
03/31/03 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule  07/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Chief  of  Records, 
Department  of  the  Treasury,  Annex-2nd 
Floor,  Office  of  Foreign  Assets  Control, 
1500  Pensylvania  Avenue  NW., 
Washington.  DC  20220 
Phone:  202  622-2530 
Fax:  202  622-1657 

RIN:  1505-AA95 

2362.  •  TERRORISM  RISK 
INSURANCE  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  Terrorism  Risk 
Insurance  Act,  title  I,  PL  107-297,  116 
Stat  2322;  15  USC  6701  note;  5  USC 
301 

CFR  Citation:  31  CFR  50 

Legal  Deadline:  None 

Abstract:  As  the  statutorily  authorized 
administrator  of  the  Terrorism  Risk 
Insurance  Program,  Treasury  is  issuing 
proposed,  interim  final,  and  final 
regulations  to  implement  the  Program. 
Under  the  Terrorism  Risk  Insurance 
Act,  title  I.  Public  Law  107-297.  and 
'  the  Program,  the  Federal  Government 
shares  the  risk  of  insured  losses  from 
certified  acts  of  terrorism  with 
commercial  property  and  casualty 
insurers  until  the  Program  sunsets  on 
December  31,  2005.  The  interim  final 
rule  sets  forth  the  purpose  and  scope 
of  the  Program  and  key  definitions 
Treasury  will  use  in  implementing  the 
Program.  In  general,  the  interim  final 
rule  incorporates  guidance  previously 
issued  by  Treasury  concerning  these 
definitions. 

Timetable: 

Action       ^to \ 

Notice  of  Interim  12/11/02  67^^76206 

Guidance 
Notice  of  Interim  12/26/02  67  FR  78864 

Guidance 
Notice  of  Interim  01/29/03  68  FR  4544 

Guidance 
NPRM  02/28/03  68  FR  9815 

NPRM  Comment  03/31/03 

Penod  End 
Interim  Final  Rule  02/28/03  68  FR  9804 

Interim  Final  Rule  02/28/03 

Effective 
Interim  Final  Rule  03/31/03 

Comment  Penod 

End 
Final  Rule  06/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

URL  For  Public  Comments: 


http://triacommenls@do.treas.gov 

Agency  Contact:  Mario  Ugoletti, 
Deputy  Director,  Department  of  the 
Treasury,  Room  3160.  Annex,  Office  of 
Financial  Institutions,  1500 
Pennsylvania  Avenue  NW., 
Washington,  DC  20220 
Phone:  202  622-2730 

RIN:  1505-AA96 

2363.  •  DISCLOSURE  OF  RECORDS  IN 
LITIGATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  31  USC      < 
321  . 

CFR  Citation:  31  CFR  1.8  to  1.12 

Legal  Deadline:  None 

Abstract:  This  interim  final  rule 
amends  Treasury's  regulations  that 
govern  access  to  information  and 
records  in  connection  with  legal 
proceedings,  including  litigation  in 
which  neither  the  United  States  nor  the 
Department  of  the  Treasury  is  a  party. 
The  amendments  elaborate  on  the 
procedures  used  when  determining 
whether  employees  in  the  Departmental 
Offices  will  be  permitted  to  testify  or 
provide  records  relating  to  their  official 
duties  when  they  are  directly 
subpoenaed  or  otherwise  requested  to 
testify.  The  amendments  also  specify 
and  clarify  the  criteria  that  Treasury 
officials  use  when  deciding  whether  to 
allow  an  employee  to  testify  or  provide 
records.  . 

Timetable: 


Action 


Date 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Rule 


03/17/03  68  FR  12584 
03/17/03 

04/16/03 


05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Thomas  M. 
McGivem,  Counselor  to  the  General 
Counsel,  Department  of  the  Treasury, 
Room  3010,  1500  Pennsylvania  Avenue 
NW..  Washington,  DC  20220 
Phone:  202  622-2317 
Fax:  202  622-2961 
Email:  tom.mcgivem@do.treas.gov 

RIN:  1505-AA97 


Depaitment  of  the  Treasury  (TREAS) 
Departmental  Offices  (DO) 


Long-Term  Actions 


2364.  POSSIBLE  REGULATION  OF 
ACCESS  TO  ACCOUNTS  AT 
RNANCIAL  INSTITUTIONS  THROUGH 
PAYMENT  SERVICE  PROVIDERS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

CFR  Citation:  31  CFR  ch  n 

Timetable: 


Action 


Date 


01/08/99  64  FR  1149 
04/08/99 


ANPRM 
ANPRM  Comment 

Period  End 
Next  Action  Undetemnined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Roger  Bezdek 
Phone:  202  622-1807 

RIN:  1505-AA74 

2365.  FINANCIAL  ACTIVITIES  OF 
RNANCIAL  SUBSIDIARIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  Not  Yet  Determined 

Timetable: 


Action 


Date 


03/20/00  65  FR  14819 
03/14/00 


Elnail:  gary.sutton@do.treas.gov 
RIN:  1505-AA81 

2367.  SECRETARY'S  DETERMINATION 
OF  REAL  ESTATE  BROKERAGE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  12  CFR  1501.2 

Timetable: 


Action 


Date 


01/03/01   66FR307 
03/02/01 


05/01/01    66  FR  12440 


Action 


Interim  Final  Rule  . 
Interim  Final  Rule 

Effective 
Interim  Final  Rule  05/15/00 

Comment  Period 

End 
Next  Action  Undetemfiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Gary  W.  Sutton 

Phone:  202  622-1976 

Fax:  202  622-1974 

Email:  gary.sutton@do.treas.gov 

RIN:  1505-AA80 

2366.  RNANCIAL  SUBSIDIARIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  Not  Yet  Determined 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Gary  W.  Sutton 

Phone:  202  622-1976      '  

Fax:  202  622-1974  NPRM 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Extended 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Gary  W.  Sutton 

Phone:  202  622-1976 

Fax:  202  622-1974 

Email:  gary.sutton@do.treas.gov 

RIN:  1505-AA84 

2368.  SECRETARY'S  DETERMINATION 
OF  OTHER  ACTIVITIES  FINANCIAL  IN 
NATURE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  12  CFR  1501.2 

Timetable: 


Date 


01/02/01   66FR257 
01/02/01 

02/02/01     ■ 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  F^inal  Rule 

Comment  Period 

End 
Next  Action  Undetemfuned 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Gary  W.  Sutton 

Phone:  202  622-1976 

Fax:  202  622-1974 

Email:  gary.sutton@do.treas.gov 

RIN:  1505-AA85 

2369.  COMMON  RULE  SUSPENSION 
AND  DEBARMENT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  31  CFR  19;  31  CFR  20 

Timetable: 


Action 


Date 


Action 

NPRM  Comment  03/25/02 

Period  End 
Next  Action  Undetemiloed     . 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  levels  Affected:  None 

Agency  Contact:  Cathy  Thomas 
Phone:  202  62'2-0817 
Fax:  202  622-i2318 . 

RIN:  1505-AA86 

2370.  BANK  ENTERPRISE  AWARD 
(BEA)  PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  12  CFR  1806 

Timetable: 

Action 


Interim  Final  Rule  02/04/03  .68  FR  571 7 

Interim  Final  Rule  04/07/03 

Comment  Period 
.     End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Govemment  l.evels  Affected:  None 

Agency  Contact:  Jeffi^y  C.  Berg 
Phone:  202  622-8530 
Fax:  202  622-8244 
Email:  bergj@cdfi.treas.gov 

RIN:  1505-AA91 

2371.  COMMUNITY  DEVELOPMENT 
RNANCIAL  INSTITUTIONS  (CDR) 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  12  CFR  1805 

Hmetable: 


Action 


Date 


02/04/03  68  FR  5704 
04/07/03 


01/23/02  67  FR  3265 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period  < 

End  ■ 

Next  Action  Undetemiined  ~\ir 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Jeffrey  C.  Bei:g 
Phone:  202  622-8530 
Fax:  202  622-8244 
Email:  berg)@cdfi.treas.gov 

RIN:  1505-AA92   . 
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Department  of  the  Treasury  (TREAS) 
Departmental  Offices  (DO) 


Completed  Actions 


2372.  AMENDMENTS  TO  THE  LARGE 
POSITION  RULES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  17  CFR  420 

Completed: 

RMson  Dale 

Final  Action  12/18/02  67  FR  77411. 

Final  Action  Effective     01  /1 7/03 


Regulatory  Flexit>lllty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Lori  Santamorena 

Phone:  202  691-3632 

Fax:  202  219-3639 

Email:  govsecreg@bpd.treas.gov 

Lee  Grandy 


Phone:  202  691-3632    > 

Fax:  202  219-3639 

Email:  govsecreg@bpd.treas.gov 

RIN:  1505-AA88 

SH.UNG  CODE  4S1(K-2S-8 


Department  of  the  Treasury  (TREAS) 

Financial  Crimes  Enforcement  Networli  (FINCEN) 


Prerule  Stage 


2373.  •  CUSTOMER  IDENTIRCATION 
PROGRAMS  FOR  TRAVEL  AGENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  107-56,  sec  326 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  This  regulation  will  require 
travel  agents  to  adopt  and  implement 
reasonable  procedures  to  verify  the 
identity  of  any  person  seeking  to  open 
an  account,  to  the  extent  reasonable 
and  practicable;  maintain  records  of  the 
information  used  to  verify  the  person's 
identity;  and  determine  whether  the 
person  appears  on  any  lists  of  known 
or  suspected  terrorists  or  terrorist 
organizations  provided  to  them  by  any 
Government  agency. 

Timetable: 
Action 

ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


02/24/03  68  FR  8571 
04/10/03 

06/00/03 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

AgeiKy  Contact:  Office  of  the  Chief 
Counsel,  Department  of  the  Treasury, 
Financial  Crimes  Enforcement  Network, 
P.O.  Box  39.  Vienna,  VA  22183 
Phone:  703  905-3590 
Fax:  703  905-3735 

RIN:  1506-AA38 


2374.  •  CUSTOMER  IDENTIRCATION 
PROGRAMS  FOR  PAWN  BROKERS 

Priority:  Substantive,  Nonsignificant 

Legal  AuttK>rity:  PL  107-56,  sec  326 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  This  regulation  will  require 
pawn  brokers  to  adopt  and  implement 
reasonable  procedures  to  verify  the 
identity  of  any  person  seeking  to  open 
an  account,  to  the  extent  reasonable 
and  practicable:  maintain  records  of  the 
information  used  to  verify  the  person's 
identity;  and  determine  whether  the 
person  appears  on  any  lists  of  known 
or  suspected  terrorists  or  terrorist 
organizations  provided  to  them  by  any 
Government  agency, 

Timetable: 


Action 


Date 


ANPRM 


12/00/03 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Office  of  the  Chief 
Counsel,  Department  of  the  Treasury, 
Financial  Crimes  Enforcement  Network, 
P.O.  Box  39,  Vienna.  VA  22183 
Phone:  703  905-3590 
Fax:  703  905-3735 

1 

RIN:  1506-AA39 


2375.  •  CUSTOMER  IDENTIHCATION 
PROGRAMS  FOR  SELLERS  OF 
VEHICLES 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  PL  107-56,  sec  326 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

AkMtract:  This  regulation  will  require 
sellers  of  vehicles  to  adopt  and 
implement  reasonable  procedures  to 
verify  the  identity  of  any  person 
seeking  to  open  an  account,  to  the 
extent  reasonable  and  practicable; 
maintain  records  of  the  information 
used  to  verify  the  person's  identity;  and 
determine  whether  the  person  appears 
on  any  lists  of  known  or  suspected 
terrorists  or  terrorist  organizations 
provided  to  them  by  any  Government  • 
agency. 

Timetable: 


Action 


Date 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


02/24/03  68  FR  8568 
04/10/03 

06/00/03 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Office  of  the  Chief 
Counsel,  Department  of  the  Treasury. 
Financial  Crimes  Enforcement  Network, 
P.O.  Box  39,  Vienna,  VA  22183 
Phone:  703  905-3590 
Fax:  703  905-3735 

RIN:  1506-AA41 


Federal  Register / Vol.  68,  No.  101 /Tuesday,  May  27,  2003 / Unified  Agenda 


30779 


Department  of  the  Treasury  (TREAS) 

Financial  Crimes  Enforcement  Networic  (HNCEN) 


Proposed  Rule  Stage 


2376.  AMENDMENT  TO  THE  BANK 
SECRECY  ACT  REGULATIONS- 
DELEGATION  OF  AUTHORITY  TO 
ASSESS  CIVIL  MONEY  PENALTIES 
ON  DEPOSITORY  INSTITUTIONS 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  31  USC  5321(e),  Bank 
Secrecy  Act 

CFR  Citation:  31  CFR  103     . 

Legal  Deadline:  None^^ 

Aljstract:  This  notice  of  proposed 
rulemaking  proposes  to  delegate  to  the 
appropriate  Federal  banking  regulatory 
agencies,  the  authority  to  assess  civil 
money  penalties  on  depository 
institutions  for  violations  of  the  Bank 
Secrecy  Act.  The  regulation  would 
prescribe  the  para^ieters  of  the 
delegated  authority. 

timetable: 


Action 


Date 


NPRM  12/00/03 

Regulatory  Rexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Office  of  the  Chief 
Counsel,  Department  of  the  Treasury, 
Financial  Crimes  Enforcement  Network, 
P.O.  Box  39,  Vienna.  VA  22183 
Phone:  703  905-3590 
Fax:  703  905-3735 

RIN:  1506-AA08 

2377.  AMENDMENTS  TO  THE  BANK 
SECRECY  ACT  REGULATIONS- 
REQUIREMENT  THAT  HNANCIAL 
INSTITUTIONS  ESTABUSH  ANTI- 
MONEY  LAUNDERING  PROGRAMS 

Priority:  Substemtive,  Nonsignificant 

Legal  Authority:  31  USC  5316(h) 

CFR  Citation:  31  CFR  103.65;  31  CFR 
103.66;  31  CFR  103.67 

Legal  Deadline:  Final,  Statutory,  April 
24,  2002,  PL  107-56.  sec  352. 

Abstract:  FinCEN  will  issue  a  series  of 
regulations  regarding  anti-money 
laundering  program  requirements  for 
various  financial  institutions,  as 
defined  in  the  Bank  Secrecy  Act  (BSA). 

Timetable: 

Anti-Money  Lxiundering  Programs  for 
Businesses  Engaged  in  Vehicle  Sales, 
including  Automobile,  Airplane  &  Boat 
Sales 

ANPRM  02/24/03  (68  FR  8568) 
ANPRM  Comment  Period  End  04/1 0/03 
NPRM  06/00/03 


Anti-Money  Laundering  Programs  for 
Commodity  Trading  Advisors 

NPRM  05/05/03  (68  FR  23640) 
NPRM  Comment  Period  End  07/07/03 
Final  Rule  12/00/03 
Anti-Money  Laundering  Programs  for 
Dealers  In  Precious  Metals,  Stones  or 
JawaIs 

NPRM  02/21/03  (68  FR  8480) 
NPRM  Comment  Period  End  04/22/03 
Final  Action  09/00/03 
Anti-Money  Laundering  Programs  for 
Rnancial  institutions 
Interim  Final  Rule  04/29/02  (67  FR  21 1 10) 
Interim  Final  Rule  Comment  Period  End 

05/29/02 
Final  Action  12/00/03 
Anti-Money  Laundering  Programs  for 
Insurance  Companies 
NPRM  09/26/02  (67  FR  60625) 
NPRM  Comment  Period  End  11^5/02 
Final  Rule  12/00/03 
Anti-Money  Laundering  Programs  for 
investment  Advisors 
NPRM  05/05/03  (68  FR  23646) 
NPRM  Comment  Period  End  07/07/03 
Final  Rule  12/00/03 
Anti-Money  Laundering  Programs  for  Loan 
&  Finance  Companies 
NPRM  06/00/03 
Anti-Money  Laundering  Programs  for 
Money  Services  Businesses 
Interim  Final  Rule  04/29/02  (67  FR  21114) 
interim  Final  Rule  Comment  Period  End 
V      05/29/02 
Final  Action  12/00/03 
Anti-Money  Laundering  Programs  for 
Mutual  Funds 
Interim  Final  Rule  04/29/02  (67  FR  21117) 
Interim  Final  Rule  Comment  Period  End 

05/29/02 
Final  Action  12/00/03 
Anti-Money  Laundering  Programs  for 
Operators  of  a  Credit  Card  System 
Interim  Final  Rule  04/29/02  (67  FR  21 121) 
Interim  Final  Rule  Comment  Period  End 

05/29/02 
Final  Actioni  2/00/03 
Anti-Money  Laundering  Programs  for 
Persons  involved  in  Real  Estate  Closings 
and  Settlements 
ANPRM  04/1 0/03 168  FR  1 7569) 
ANPRM  Comment  Period  End  06/09/03 
NPRM  12/00/03 
Anti-Money  Laundering  Programs  for  Travel 
Agencies 
ANPRM  02/24/03  (68  FR  8571) 
ANPRM  Comment  Period  End  04/10/03 
NPRM  06/00/03 
Anti-Money  Laundering  Programs  for 
Unregistered  investment  Companies 
NPRM  09/26/02  (67  FR  60617) 
NPRM  Comment  Period  End  1 1/25/02 
Final  Rule  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Office  of  the  Chief 
Counsel,  Department  of  the  Treasury, 


Financial  Crimes  Enforcement  Net*rork, 
P.O.  Box  39.  Vienna.  VA  22183 
Phone:  703  905-3590 
Fax:  703  905-3735  ~-.^,^ 

RIN:  1506-AA28  " 


2378.  e  CUSTOMER  IDENTIRCATION 
PROGRAMS  FOR  LOAN  AND 
RNANCE  COMPANIES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  PL  107-56,  sec  326     -- 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  This  regulation  will  require 
loan  and  finance  companies  to  adopt 
and  implement  reasonable  procedures 
to  verify  the  identity  of  any  person 
seeking  to  open  an  account,  to  the 
extent  reasonable  and  practicable; 
maintain  records  of  the  information 
used  to  verify  the  person's  identity;  and 
determine  whether  the  person  appears 
on  any  lists  of  known  or  suspected 
terrorists  or  terrorist  organizations 
provided  to  them  by  any  Goveriunent 
agency. 

Timetable: 


Action 


Date 


NPRM 


12AX)/03 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Govemment  Levels  Affected:  None 

Agency  Contact:  Office  of  the  Chief 
Counsel,  Department  of  the  Treasiuy, 
Financial  Crimes  Enforcement  Network, 
P.O.  Box  39,  Vienna,  VA  22183 
Phone:  703  905-3590 
Fax:  703  905-3735 

RIN:  1506-AA40 

2379.  e  IMPOSITION  OF  SPECIAL 
KiEASURES  AGAINST  THE  COUNTRY 
OF  NAURU 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  PL  107-56,  sec  311; 

31  USC5318A 

CFR  Citation:  31  CFR"  103.184 

Legal  Deadline:  None 

Abstract:  This  rule  will  impose   ' 
"special  measiu"es"  against  Nauru. 
Nauru  was  previously  designated  as  a 
country  of  primary  money  laundering 
concern  pursuant  to  section  311  of  the 
USA  Patriot  Act  on  December  20.  2002. 
a  prerequisite  for  the  imposition  of 
special  measiu^s. 
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Proposed  Rule  Stage 


Timetable: 


ActkMi 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/17/03  68  FR  18914 
05/19/03 

12/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Anucted:  None 

Agency  Contact:  Office  of  the  Chief 
Coimsel,  Department  of  the  Treasury, 
Financial  Crimes  Enforcement  Network, 
P.O.  Box  39.  Vienna.  VA  22183 
Phone:  703  905-3590 
Fax:  703  905-3735 

RIN:  1506-AA43 


2380.  •  REQUIREMENT  THAT 
FUTURES  COMMISSION  MERCHANTS 
AND  INTRODUCING  BROKERS  IN 
COMMODITIES  REPORT  SUSPICIOUS 
TRANSACTIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  12  USC  I829b:  12 
use  1951  to  1959;  31  USC  5311  to 
5314;  31  USC  5316  to  5332 

CFR  Citation:  31  CFR  103.11;  31  CFR 
103.17;  31  CFR  103.33;  31  CFR  103.56 

Legal  Deadline:  None 

Abstract:  This  document  will  add 
futures  commission  merchants  and 
introducing  brokers  in  commodities  to 
the  regidatory  definition  of  "financial 
institution."  and  would  require  that 
they  report  suspicious  transactions  to 
FinCEN. 


Timetable: 


Action 


Oat* 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


05/05/03  68  FR  23653 
07/07/03 

12/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Office  of  the  Chief 
Coimsel,  Department  of  the  Treasury, 
Financial  Crimes  Enforcement  Network, 
P.O.  Box  39,  Vienna,  VA  22183 
Phone:  703  905-3590 
Fax:  703  905-3735 

RIN:  1506-AA44 


Department  of  ttie  Treasury  (TREAS) 

Financial  CrirfSes  Enforcement  Networic  (FINCEN) 


Final  Rule  Stage 


2381.  AMENDMENT  TO  THE  BANK 
SECRECY  ACT  REGULATIONS 
REGARDING  REPORTING  OF  CROSS- 
BORDER  TRANSPORTATION  OF 
CERTAIN  MONETARY  INSTRUMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  5312(a)(3), 
Bank  Secrecy  Act 

CFR  Citation:  31  CFR  103 

Legal  Deadline:  None 

AtMtract:  This  rule  will  require 
reporting  of  cross-border  transportation 
of  certain  negotiable  instruments. 

Timetable: 
Action 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/22/97  62  FR  3249 
04/22/97 

12/00/03 


Regulatory  Flexiblllty  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Office  of  the  Chief 
Counsel,  Department  of  the  Treasury. 
Financial  Crimes  Enforcement  Network. 
P.O.  Box  39,  Vienna,  VA  22183 
Phone:  703  905-3590- 
Fax:  703  905-3735 

RIN:  1506-AA15 


2382.  AMENDMENT  TO  THE  BANK 
SECRECY  ACT  REGULATIONS— 
EXEMPTK>NS  FROM  THE 
REQUIREMENT  TO  REPORT 
TRANSACTIONS  IN  CURRENCY 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  12  USC  1829b;  12 
USC  1951  to  1959:  31  USC  5311  to 
5330 

CFR  Citation:  31  CFR  103 

Legal  Deadline:  None 

AlMtract:  This  document  contains  an 
interim  final  rule  that  further  reforms 
and  simplifies  the  process  by  which 
depository  institutions  may  exempt 
transactions  of  retail  and  other 
businesses  bom  the  requirement  to 
report  transactions  in  currency  in 
excess  of  $10,000.  The  interim  final 
rule  is  part  of  a  continuing  program  to 
reduce  unnecessary  burdens  upon 
financial  institutions  complying  with 
the  Bank  Secrecy  Act  and  increase  the 
cost-effectiveness  of  the  counter-money 
laundering  policies  of  the  Department 
of  the  Treasury. 

Timetable: 


Action 


Dais 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


07/28/00  65  FR  46356 
07/31/00 

09/26/00 


12/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Office  of  the  Chief 
Counsel,  Department  of  the  Treasury, 
Financial  Crimes  Enforcement  Network, 
P.O.  Box  39.  Vienna.  VA  22183 
Phone:  703  905-3590 
Fax:  703  905-3735 

RIN:  1506-AA23 


2383.  AMENDMENT  TO  THE  BANK 
SECRECY  ACT  REGULATIONS- 
REQUIREMENT  THAT  NONRNANCIAL 
TRADES  OR  BUSINESSES  REPORT 
CERTAIN  CURRENCY 
TRANSACTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1829b:  12 
USC  1951  to  1959;  31  USC  5311  et  seq;. 
PL  107-56 

CFR  Citation:  31  CFR  103.30 

Legal  Deadline:  Final.  Statutory,  April 
26,  2002,  Interim  final  rule  published 
December  31,  2001. 

AtMtract:  This  document  contains  an 
interim  final  rule  amending  the  Bank 
Secrecy  Act  regulations  to  require 
certain  persons  to  report  currency 
received  in  the  course  of  their  trade  or 
business. 
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TREAS— FINCEN 


Final  Rule  Stage 


Timetable: 


Action 


Dat» 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule 
Final  Action 


12/31/01    66  FR  67685 
03/01/02 

12/31/01    66  FR  67680 
12/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Office  of  the  Chief 
Coimsel,  Department  of  the  Treasmy, 
Financial  Crimes  Enforcement  Network, 
P.O.  Box  39,  Vienna.  VA  22183 
Phone:  703  905-3590 
Fax:  703  905-3735 

RIN:  1506-AA25 

2384.  DUE  DIUGENCE 
REQUIREMENTS  FOR 
CORRESPONDENT  ACCOUNTS  AND 
PRIVATE  BANKING  ACCOUNTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  53l8(i) 

CFR  Citation:  31  CFR  103.175  to 
103.178 

Legal  Deadline:  Final,  Statutory,  July 
23,  2002,  Public  Law  107-56,  sec  312. 

Abstract:  Section  5318(i)  of  tide  31, 
U.S.  Code,  added  by  section  312  of  the 
Uniting  and  Strengthening  America  by 
Providing  Appropriate  Tools  Required 
to  Intercept  and  Obstruct  Terrorism  Act 
(USA  PATRIOT  Act)  of  2001  requires 
U.S.  financial  institutions  to  establish   , 
due  diligence  policies,  procediu'es,  and 
controls  reasonably  designed  to  detect 
and  report  money  laimdering  through 
correspondent  accounts  and  private 
banking  accoimts  that  U.S.  financial 
institutions  establish  or  maintain  for 
non-U.S.  persons.  Section  312  takes 
effect  on  July  23,  2002,  whether  or  not 
Treasury  has  issued  a  final  rule 
implementing  that  provision. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 


05/30/02  67  FR  37736 
07/01/02 

07/23/02  67  FR  48347 
07/23/02 

08/32/02 


06/00/03 


Small  Entitles  Affected:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Office  of  the  Chief 
Coimsel,  Department  of  the  Treasury, 
Financial  Crimes  Enforcement  Network, 
P.O.  Box  39,  Vienna,  VA  22183 
Phone:  703  905-3590 
Fax:  703  905-3735 

RIN:  1506-AA29 


2385.  CUSTOMER  IDENTIFICATION 
PROGRAMS  FOR  BANKS,  SAVINGS 
ASSOCIATIONS,  AND  CREDIT  UNIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  5318(1) 

CFR  Citation:  31  CFR  103.121 

Legal  Deadline:  Final,  Statutory, 
October  25,  2002,  Public  Law  107-56, 
sec  352. 

AI}Stract:  This  notice  of  proposed 
rulemaking  proposes  to  require  banks, 
savings  associations,  and  credit  unions 
to  establish  written  customer 
identification  programs. 

Timetable: 


Timetable: 


Action 


Dsts 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/23/02  67  FR  48290 
09/06/02 


06/00/03 

Regulatory  Flexiblllty  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Office  of  the  Chief 
Counsel,  Department  of  the  Treasury, 
Financial  Crimes  Enforcement  Network, 
P.p.  Box  39,  Vienna,  VA  22183 
Phone:  703  905-3590 
Fax:  703  905-3735 

RIN:  1506-AA31 

2386.  CUSTOMER  IDENTIFICATION 
PROGRAM  FOR  BROKER-DEALERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  5318(1) 

CFR  Citation:  31  CFR  103.122  ' 

Legal  Deadline:  Final,  Statutory, 
October  25,  2002,  Public  Law  107-56, 
sec  352. 

At>stract:  This  notice  of  proposed 
rulemaking  proposes  to  require 
securities  broker-dealers  to  establish 
written  customer  identification 
programs. 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/23/02  67  FR  48206 
09/06/02 

06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  i.evel8  Affected:  None 

Agency  Contact:  Office  of  the  Chief 
Counsel.  Department  of  the  Treasury. 
Financial  Crimes  Enforcement  Network. 
P.O.  Box  39,  Vienna.'VA  22183 
Phone:  703  905-3590 
Fax:  703  905-3735 

RIN:  1506-AA32 

2387.  CUSTOMER  IDENTIRCATION 
PROGRAM  FOR  MUTUAL  FUNDS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  31  USC  5318(1) 

CFR  Citation:  31  CFR  103.131 

Legal  Deadline:  Final,  Statutory, 
October  25,  2002.  Public  Law  107-56, 

sec  352. 

Abstract:  This  notice  of  proposed 
rulemaking  proposes  to  require  mutual 
funds  to  establish  written  customer 
identification  programs. 

Timetable: 


Action 


Date 


07/23/02  67  FR  48318 
09/06/02 

06/00/03 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Office  of  the  Chief 
Counsel,  Department  of  the  Treasury, 
Financial  Crimes  Enforcement  Network, 
P.O.  Box  39,  Vienna.  VA  22183 
Phone:  703  905-3590 
Fax:  703  905-3735 

RIN:  1506-AA33 

2388.  RNANCIAL  CRIMES 
ENFORCEMENT  NETWORK; 
AMENDMENT  TO  THE  BANK 
SECRECY  ACT  REGULATIONS 
REQUIREMENT  THAT  INSURANCE 
COMPANIES  REPORT  SUSPICIOUS 
TRANSACTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  I829b;  12 
USC  1951  to  1959;  31  USC  5311  to 
5332 
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Final  Rule  Stage 


CFR  Citation:  31  CFR  103.16 

Legal  Oeadiine:  None 

Abstract:  This  document  will  require 
insurance  companies  to  report 
suspicious  transactions  to  the 
Department  of  the  Treasury.  The 
amendments  constitute  a  further  step  in 
the  creation  of  a  comprehensive  system 
for  the  reporting  of  suspicious 
transactions  by  the  major  categories  of 
flnancial  institutions  operating  in  the 
United  States  as  a  part  of  the  counter- 
money  laundering  program  of  the 
Department  of  the  Treasury. 

Timatal)!*: 


Action 


DM* 


NPRM 

NPRM  Comment 

Penod  End 
Final  Rule 


10/17/02  67  FR  64067 
12/16/02 

06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Office  of  the  Chief 
Counsel,  Department  of  the  Treasury, 
Financial  Crimes  Enforcement  Networlc, 
P.O.  Box  39.  Vienna,  VA  22183 
Phone:  703  905-3590 
Fax:  703  905-3735 

RIN:  1506-AA36 


2389.  •  AMENDMENT  TO  THE  BANK 
SECRECY  ACT  REGULATIONS- 
REQUIREMENT  THAT  MUTUAL 
FUNDS  REPORT  SUSPICIOUS 
TRANSACTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1829b:  12 
use  1951  to  1959;  31  USC  5311  to 
5331;  PL  107-56 

CFR  Citation:  31  CFR  103.15 

Legal  Deadline:  None 

Abstract:  This  document  contains  an 
amendment  to  the  regulations 
implementing  the  statute  generally 
known  as  the  Bank  Secrecy  Act.  The 
amendment  would  require  mutual 
funds  to  report  suspicious  transactions 
to  the  Department  of  the  Treasury.  The 
amendment  constitutes  a  further  step  in 
the  creation  of  a  comprehensive  system 
for  the  reporting  of  suspicious 
transactions  by  the  major  categories  of 
financial  institutions  operating  in  the 
United  States,  as  part  of  the  counter- 
money  laundering  program  of  the 
Department  of  the  Treasury. 

Tlmatabte: 


Action 


Dsta 


NPRM 

NPRM  Comnnent 

Period  End 
Final  Action 


01/21/03  68  FR  2716 
03/24/03 

09/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Office  of  the  Chief 
Counsel,  Department  of  the  Treasury, 
Financial  Crimes  Enforcement  Network, 
P.O.  Box  39,  Vieima,  VA  22183 
Phone:  703  905-3590 


Department  of  the  Treasury  (TREAS) 

Financial  Crimes  Enforcement  Network  (FINCEN) 


2391.  AMENDMENTS  TO  THE  BANK 
SECRECY  ACT  REGULATIONS- 
SPECIAL  REPORTING  AND 
RECORDKEEPING  REQUIREMENTS- 
MONEY  SERVICES  BUSINESSES 
(MSBS) 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  31  CFR  103 


TImetabIs: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/21/97  62  FR  27909 
09/30/97 

To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 


Fax:  703  905-3735 
RIN:  1506-AA37 


2390.  •  RNANCIAL  CRIMES 
ENFORCEMENT  NETWORK; 
DELEGATION  OF  ENFORCEMENT 
AUTHORITY  REGARDING  THE 
FOREIGN  BANK  ACCOUNT  REPORT 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1829b:  12 
USC  1951  to  1959;  31  USC  5311  to 
5332;  PL  107-56,  sec  312;  PL  107-56, 
sec  314;  PL  107-56.  sec  352 

CFR  Citation:  31  CFR  103.56 

Legal  Deadline:  None 

Abstract:  FinCEN  is  amending  the 
regulations  implementing  the  Bank 
Secrecy  Act  to  reflect  that  enforcement 
authority  with  respect  to  the  foreign 
bank  account  report  requirements  of  31 
CFR  part  103  has  been  delegated  ft-om 
FinCEN  to  the  Commissioner  of  the 
Internal  Revenue  Service.  '      . 

Timetable: 


Action 


Date 


Final  Action 


05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Office  of  the  Chief 
Counsel,  Department  of  the  Treasury, 
Financial  Crimes  Enforcement  Network, 
P.O.  Box  39.  Vienna,  VA  22183 
Phone:  703  905-3590 
Fax:  703  905-3735 

RIN:  1506-AA45 


Long-Tenn  Actions 


Government  Levels  Affected:  None 

Agency  Contact:  Office  of  the  Chief 

Counsel 

Phone:  703  905-3590 

Fax:  703  905-3735 

RIN:  1506-AA19 
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Department  of  the  Treasury  (TREAS) 

Financial  Crimes  Enforcement  Metwork  (FINCEN) 


Completed  Actions 


2392.  HNANCIAL  CRIMES 
ENFORCEMENT  NETWORK; 
AMENDMENT  TO  THE  BANK 
SECRECY  ACT  REGULATIONS- 
REQUIREMENT  THAT  CURRENCY 
EXCHANGERS  REPORT  SUSPICIOUS 
TRANSACTIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  31  CFR  103.20 


Completed: 


Reason 


Date 


NPRM 

Final  Rule 

Final  Action  Effective 


10/17/02  67  FR  64075 
02/10/03  68  FR  661 3 
03/12/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Office  of  the  Chief 

Coimsel 

Phone:  703  905-3590 

Fax:  703  905-3735 

RIN:  1506-AA34 

BILUNG  CODE  4820-02-S 


Department  of  the  Treasury  (TREAS) 
Financial  Management  Service  (FMS) 


Proposed  Rule  Stage 


2393.  INDORSEMENT  AND  PAYMENT 
OF  CHECKS  DRAWN  ON  THE  UNITED 
STATES  TREASURY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  i^  USC 
391:  31  USC  321;  31  USC  3327;  31  USC 
3328;  31  USC  3331;  31  USC  3334;  31 
USC  3343;  31  USC  3702;  31  USC  3702 
note;  31  USC  3711;  31  USC  3712;  31 
USC  3716;  31  USC  3717;  318  US  363 
(1943);  332  US  234  (1947) 

CFR  Citation:  31  CFR  240 

Legal  Deadline:  None 

Airatract:  Notice  oif  proposed 
rulemaking  II  (NPRM  II)  was  a      . 
reissuance  of  NPRM  I  published  on 
September  21,  1995,  which  proposed  to 
fix  the  time  by  which  Treasury  can 
decline  payment  on  Treasury  checks, 
provide  financial  institutions  with  a 
date  certain  for  final  payments,  and 
provide  greater  clarity  by  defining 
previously  undefined  terms.  NPRM  I 
also  proposed  that  the  Department  of 
the  Treasury  may  instruct  Federal 
Reserve  Banks  to  intercept  benefit 
payment  checks  to  deceased  payees  and 
to  return,  unpaid,  those  checks.  In 
addition  to  the  revisions  proposed  in 
NPRM  I,  NPRM  II  announced  the 
Department  of  the  Treasury's  intent  that 
this  regulation  supersede  Federal 
common  law  regarding  the  risk  of  loss 
on  checks  containing  forged  disbursing 
officer  signatures,  such  as  coimterfeits. 
The  Interim  Final  Rule  will  amend  this 
regulation  to  implement  provisions  of 
the  Debt  Collection  Improvement  Act 
of  1996  authorizing  the  collection  of 
debts  owed  by  presenting  banks 
through  Treasury  Check  Offset.  NPRM 
III  is  a  reissuance  of  NPRM  II  and  will 
address,  at  a  minimiun,  the  issues  in 
NPRMs  1  and  U. 


Timetable: 


Action 

Date 

NPRMI 

09/21/95  60  FR  48940 

NPRM  Comment 

11/06/95 

Period  End 

NPRM  II 

05/30/97  62  FR  29314 

NPRM 

05/00/03 

Final  Rule 

08/00/03 

Regulatory  Rexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Ronald  E.  Brooks, 
Senior  Program  and  Policy  Analyst, 
Financial  Operations,  Department  of 
the  Treasiuy ,  Financial  Management 
Service,  Room  725-D,  3700  East-West 
Highway,  Hyattsville,  MD  20782 
Phone:  202  874-7573 
Email:  ronald.brooks@fms.treas.gov 

RIN:  1510-AA45 

2394.  CLAIMS  ON  ACCOUNT  OF 
TREASURY  CHECKS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  321;  31  USC 
3328;  31  USC  3331;  31  USC  3343;  31 
USC  3702;  31  USC  3712 

CFR  Citation:  31  CFR  245 

Legal  Deadline:  None 

Abstract:  Title  31  CFR  part  245  governs 
the  issuance  of  replacement  checks  for 
checks  drawn  on  the  United  States 
Treasury  when:  1)  the  original  check 
has  been  lost,  stolen,  destroyed  or 
mutilated  or  defaced  to  such  an  extent 
that  it  is  rendered  non-negotiable;  2) 
the  original  check  has  been  negotiated 
and  paid  on  a  forged  or  unauthorized 
indorsement;  and  3)  the  original  check 
has  been  cancelled  pursuant  to  31  CFR 
part  240.  This  regulation  is  being 
revised  to  update  the  regulation's 
definitions  to  make  them  consistent 


with  the  language  of  the  proposed 
revisions  to  the  definitions  in  31  CFR 
part  240.  Other  revisions  will  govern 
the  use  of  the  Check  Forgery'  Insurance 
Fund  (Fund).  The  Fimd  is  a  revolving 
fund  established  to  settle  payee  claims 
of  non-receipt  where  the  original  check 
has  been  fraudulently  negotiated.  The 
Fimd  ensures  that  innocent  payees, 
whose  Treasury  checks  have  been 
fraudulently  cashed,  receive 
replacement  checks  in  a  timely  maimer. 

Timetable: 


Action 


Date 


NPRM 


09/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Ella  White,  Program 

Analyst,  Department  of  the  Treasiuy, 

Financial  Management  Service,  Room 

8D25,  3700  East-West  Highway, 

Hyattsville,  MD  20782 

Phone:  202  874-8445 

Email:  ella.white@fins.treas.gov 

RIN:  1510-AA51    * 

2395.  PAYMENT  OF  FEDERAL  TAXES 
AND  THE  TREASURY  TAX  AND  LOAN 
PROGRAM 

Priority:  Other  Significant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  12  USC  90;  12  USC 
265;  12  USC  266;  12  USC  321;  12  USC 
323;  12  USC  332;  12  USC  391;  12  USC 
1452(d);  12  USC  1464(k);  12  USC  1767; 
12  USC  1789(a);  12  USC  2013;  12  USC 
2122;  12  USC  3102;  12  USC  6302;  31 
USC  3301  to  3304 

CFR  Citation:  31  CFR  203 

Legal  Deadline:  None 

Abstract:  This  first  rule  amends  the 
regulation  to  provide  the  Secretary 
greater  flexibility  to  adjust  the  rate  of 
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interest  charged  on  funds  loaned 
through  the  Treasury  Tax  and  Loan 
(TT.L)  program.  The  rule  also  allows 
for  a  new  TT&L  investment  option  for 
financial  institutions.  This  second  rule 
includes  general  revisions  that  will 
provide  needed  updates  to  support 
operational  changes  to  the  system  used 
for  the  collection  of  corporate 
withholding  taxes  and  the  investment 
of  the  Government's  excess  operating 
funds,  and  incorporate  other  needed 
updates. 

Timetable;    

General  Revisions 

NPRM  07/00/03 
Final  Rule  11/00/03 
Treasury  Tax  and  Loan  Rate  of  Interest 
NPRM  07/30/99  (64  FR  41747) 
NPRM  Comment  Penod  End  09/28/99 
Final  Action  03/15/02  (67  FR  11 573) 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Catherine  McHugh. 

Senior  Financial  Program  Specialist, 

Department  of  the  Treasury,  Financial 

Management  Service,  Room  415B, 

Federal  Finance,  Asset  Management 

Directorate,  Risk  Management  Division, 

401  14th  Street  SW.,  Washington.  DC 

20227 

Phone:  202  874-7497     . 

Email:  catherine.mchugh@ftns.treas.gov 

RIN:  1510-AA79 


2396.  MANAGEMENT  OF  FEDERAL 
AGENCY  RECEIPTS  AND 
DISBURSEMENTS;  OPERATION  OF 
THE  CASH  MANAGEMENT 
IMPROVEMENT  FUND 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 


Legal  Authority:  5  USC  301;  31  USC 
321;  31  USC  3301;  31  USC  3302;  31 
USC  3321;  31  USC  3327;  31  USC  3332; 
31  USC  3335;  31  USC  3720;  31  USC 
6503 

CFR  Citation:  31  CFR  206 

Legal  Deadline:  None 

Abstract:  This  regulation  governs 
collection  and  deposit  regulations 
requiring  timely  methods,  principally 
Electronic  Funds  Transfer  (EFT),  for  the 
collection  and  deposit  of  funds  as 
authorized  by  section  2652  of  the 
Deficit  Reduction  Act  of  1984.  This 
regulation  also  incorporates  revisions 
authorized  by  the  Cash  Management 
Act  of  1990  and  the  Cash  Management 
Improvement  Act  Amendments  of  1992. 
These  revisions  require  executive 
agencies  to  use  effective,  efficient 
disbursement  mechanisms,  principally 
EFT.  in  the  delivery  of  payments.  An 
agepcy's  failure  to  comply  with  this 
regulation  may  result  in  a  charge  equal 
to  the  cost  of  such  non-compliance  to 
the  Treasury's  General  Fund. 

Timetable: 


Action 


Date 


NPRM 


11/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Stephen  Kenneally. 

Financial  Program  Specialist,  Cash 

Management  Policy  and  Planning 

Division,  Department  of  the  Treasury, 

Financial  Management  Service,  Room 

408D,  401  14th  Street  SW.,  Washington, 

DC  20227 

Phone:  202  874-6799 

Emai  1 :  Stephen .  kenneal  ly@fms .  treas  .gov 

RIN:  1510-AA86 


Department  of  the  Treasury  (TREAS) 
Financial  Management  Service  (FMS) 


2397.  WITHHOLDING  OF  DISTRICT  OF 
COLUMBIA,  STATE,  CITY,  AND 
COUNTY  INCOME,  OR  EMPLOYMENT 
TAXES  BY  FEDERAL  AGENCIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5516;  5  USC 
5517;  5  USC  5520;  EO  1197,  sec  4 

CFR  Citation:  31  CFR  215 

Legal  Deadline:  None 

Abstract:  This  regulation  governs  the 
agreements  entered  into  by  the 
Department  of  the  Treasury  and  State 
and  local  governments  for  the 
withholding  of  State  and  local  income 
taxes  from  the  compensation  of  Federal 
employees. 

Timetable: 


Action 


Date 


NPRM- 


12/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 
State,  Local 

Agency  Contact:  Stephen  Kenneally. 

Financial  Program  Specialist,  Cash 

Management  Policy  and  Planning 

Division,  Department  of  the  Treasury, 

Financial  Management  Service,  Room 

408D.  401  14th  Street  SW.,  Washington. 

DC  20227 

Phone:  202  874-6799 

Email:  stephen.kenneally@fms.treas.gov 

RIN:  1510-AA90 


Final  Rule  Stage 


2398.  FOREIGN  EXCHANGE 
OPERATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  22  USC  2363;  31  USC 
3513;  EO  10488;  EO  10900 

CFR  Citation:  31  CFR  281 

Legal  Deadline:  None 

Abstract:  This  regulation  governs  the 
administration  of  the  purchase. 


custody,  deposit,  transfer,  sale,  and 
reporting  of  foreign  exchange 
(including  credits  and  currencies)  by 
executive  departments  and  agencies. 
Currently,  this  regulation  allows  the 
purchase  of  foreign  currency  to  an 
amount  which,  together  with  the 
balance  on  hand  in  the  bank,  may  not 
exceed  estimated  requirements  for  a  30- 
day  period.  The  revised  rule  allows  the 
purchase  of  foreign  currency  to  a 


balance  "commensurate  with 
immediate  disbursing  requirements." 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/29/96  61  FR2750 
02/28/96 

11/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 
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Government  Levels  Affected:  Federal 

Agency  Contact:  Stephen  Kenneally, 

Financial  Program  Specialist,  Cash 

Management  Policy  and  Planning 

Division,  Department  of  the  Treasury, 

Financial  Management  Service,  Room 

408D,  401  14th  Street  SW.,  Washington, 

DC  20227' 

Phone:  202  874-6799 

Email:  stephen.keimeally@ftiis.treas.gov 

Walt  Henderson,  Senior  Financial 
Program  Specialist,  Cash  Management 
Policy  and  Planning  Directorate, 
Department  of  the  Treasury,  Financial 
Management  Service,  401  14th  Street 
SW.,  Washington,  DC  20227 
Phone:  202  874-6705 
Email:  walt.henderson@fins.treas.gov 

RIN:  1510-AA48 

2399.  PAYMENTS  UNDER  JUDGMENT 
AND  PRIVATE  REUEF  ACTS 

Priority:  Substantive,  Nonsignificant  . 

Legal  Authority:  PL  104-53;  PL  104- 
316;  28  USC  2414;  28  USC  2517;  31 
USC  1304 

CFR  Citation:  31  CFR  256 

Legal  Deadline:  None 

Abstract:  This  regulation  governs  the 
procedures  for  securing  payment  for 
money  judgments  against  the  United 
States.  "The  proposed  revision  will 
update  these  procedures.  This  revision 
will  benefit  claimants  and  others  in 
imderstanding  the  judgment  payment 
process.  This  regulation  currently 
describes  a  process  that  involves  the 
General  Accoimting  Office  (GAO)  and 
the  Treasury  Department.  The  revision 
will  remove  the  GAO  ft-om  this 
description  to  reflect  legislative 
amendments  that  effect  this  change. 
Also,  the  regulation  currently  identifies 
monetary  thresholds  that  no  longer 
exist.  The  change  will  reflect  the 
removal  of  these  monetary  limitations. 
These  revisions  will  make  the 
regulation  consistent  with  ciurent 
procedures  for  securing  payment  of 
money  judgments  against  the  United 
States. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 


01/08/96  61  FR  552 
02/07/96 

09/00/03 


Small  Entitles  Affected:  No  ] 

Government  Levels  Affected:  Federal 

Agency  Contact:  Wanda  Rogers. 
Director,  Financial  Accounting  "and 
Services  Division,  Department  of  the 
Treasury,  Financial  Management 
Service,  Room  620D,  3700  East-West 
Highway,  Hyattsville,  MD  20782 
Phone:  202  874-8380 
Email:  wanda.rogers@fins.treas.gov 

RIN:  1510-AA52 

2400.  OFFSET  OF  FEDERAL 
PAYMENTS  (OTHER  THAN  TAX 
REFUND  AND  FEDERAL  BENEFIT 
PAYMENTS)  TO  COLLECT  PAST-DUE, 
LEGALLY  ENFORCEABLE  NONTAX 
DEBT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  321;  31  USC 

3716 

CFR  Citation:  31  CFR  285.5 

Legal  Deadline:  None 

Atistract:  This  rule  governs  the 
administrative  offset  of  Federal 
payments  by  disbursing  officials  of  the 
United  States. 

Timetable: 


Timetable: 


Action 


Date 


interim  Final  Rule 
Final  Rule 


12/26/02  67  PR  78936 
10/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Gerry  Isenberg, 
Financial  Program  Specialist,  Debt 
Management  Service,  Department  of  the 
Treasury,  Financial  Management 
Service,  Room  44AB,  401  14th  Street 
SW.,  Washington,  DC  20227 
Phone:  202  874-7131 
Fax:  202  874-7494 
Email:  gerald.isenberg@fms.treas.gov 

RIN:  1510-AA65 

2401.  SALARY  OFFSET 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5514 

CFR  Citation:  31  CFR  285.7 

Legal  Deadline:  None 

Abstract:  This  rule  governs  the 
centralized  computer  matching  of 
Federal  employee  records  for  purposes 
of  salary  offset  to  collect  nontax 
delinquent  debt  owed  the  Federal 
Government. 


Action 


Date 


Interim  Final  Rule 
Final  Action 


04/28/98  63  FR  23353 
10/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Gerry  Isenberg. 
Financial  Program  Specialist,  Debt 
Management  Service.  Department  of  the 
Treasury,  Financial  Management 
Service,  Room  44AB,  401  14th  Street 
SW.,  Washington,  DC  20227 
Phone:  202  874-7131 
Fax:  202  874-7494 
Email:  gerald.isenberg@fms.treas.gov. 

RIN:  1510-AA70 

2402.  OFFSET  OF  TAX  REFUND 
PAYMENT  TO  COLLECT  STATE 
INCOME  TAX  OBUGATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  6402(e) 

CFR  Citation:  31  CFR  285.8  ~    "^^ 

Legal  Deadline:  None 

Abstract:  This  rule  governs  the  offset 
of  Federal  tax  refund  payments  to 
collect  delinquent  State  income  taxes. 

Timetable: 


Action 


Date 


NPRM 

Interim  Final  Rule 

Final  Action 


12/20/99  64  FR  71233 
12/20/99  64  FR  71227 
10/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 

Federal 

Federalism:  Undetermined 

Agency  Contact:  Dean  Balamaci. 
Director,  Business  and  Agency  Liaison 
Division,  Department  of  the  Treasury, 
Financial  Management  Service 
Phone:  202  874-6660 

RIN:  1510-AA78 

2403.  2003  ACH  RULES 

Priority:  Other  Significant 

Legal  Authority:  5  USC  5525;  12  USC 
391;  31  USC  321;  31  USC  3301;  31  USC 
3302;  31  USC  3321;  31  USC  3332;  31 
USC  3335;  31  USC  3720 

CFR  Citation:  31  CFR  210 

Legal  Deadline:  None 

Abstract:  This  revision  of  31  CFR  part 
210  vkdll  reconcile  Government 
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Automated  Clearing  House  (ACH) 
regulations  and  private  industry  rules, 
as  set  forth  by  the  National  Automated 
Clearing  House  Association,  by 
updating  the  incorporation  of  certain 
industry  rules  into  Federal  law  for  the 
year  2003. 

Timetable: -    . 

Action  Date 

Interim  Final  Rule  05/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Donald  Skiles.  Senior 
Financial  Program  Specialist. 
Department  of  the  Treasury,  Financial 
Management  Service,  Federal  Finance, 
Asset  Management  Directorate,  Risk 
Management  Division,  401  14th  Street 
SW..  Washington,  DC  20227 


Phone:  202  874-6994 

Email:  donald.skiles@fms.treas.gov 

RIN:  1510-AA89 


2404.  •  FEDERAL  CLAIMS 
COLLECTION  STANDARD- 
COLLECTION  BY  INSTALLMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  3711;  31  USC 

3717 

CFR  Citation:  31  CFR  901.9 

Legal  Deadline:  None 

Abstract:  Section  901.9,  paragraph(f)  is 
being  modiHed  to  state  that  when  an 
administrative  charge  is  being  paid  out 
of  amounts  collected  from  the  debtor, 
a  partial  or  installment  payment  on  a 
debt  should  be  applied  to  that  charge 
first,  then  to  penalties,  other 


administrative  charges,  interest,  and 
principal. 

Timetable: 


Action 


Data 


Interim  Final  Rule  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  Gerry  Isenberg, 
Financial  Program  Specialist,  Debt 
Management  Service,  Department  of  the 
Treasury,  Financial  Management 
Service,  Room  44AB,  401  14th  Street 
SW.,  Washington.  DC  20227 
Phone:  202  874-7131 
Fax:  202  874-7494 
Email:  gerald.isenberg@fms.treas.gov 

RIN:  1510-AA91 


Department  of  the  Treasury  (TREAS) 
Financial  Managentent  Service  (RIMS) 


Long-Term  Actions 


2405.  OFFSET  OF  FEDERAL 
PAYMENTS  (OTHER  THAN  TAX 
REFUND  AND  FEDERAL  BENEFIT 
PAYMENTS)  TO  COLLECT  PAST-DUE 
DEBTS  OWED  TO  STATES  (OTHER 
THAN  CHILD  SUPPORT) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  31  CFR  285.6 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  State 

Federalism:  Undetermined 

Agency  Contact:  Gerry  Isenberg 
Phone:  202  874-7131 
Fax:  202  874-7494 


Email:  gerald.isenberg@fms.treas-.gov 
RIN:  1510-AA66 

2406.  PUBUC  DISSEMINATION  OF 
IDENTITY  OF  DEUNQUENT  DEBTORS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  31  CFR  285.14 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  Federal 

Agency  Contact:  Gerry  Isenberg 

Phone:  202  874-7131 

Fax:  202  874-7494 

Email:  gerald.isenberg@fms.treas.gov 

RIN:  1510-AA72 


2407.  SURETY  BOND 
REIMBURSEMENT  FUND 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

CFR  Citation:  31  CFR  223 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Govemment  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Wanda  Rogers 

Phone:  202  874-8380 

Email:  wanda.rogers@fins.treas.gov 

RIN:  15ia-AA85 

BILUNG  CODE  4810-35-S 


Department  of  the  Treasury  (TREAS) 
Tax  and  Trade  Bureau  (TIB) 


Proposed  Rule  Stage 


2408.  EXPORTATION  OF  LIQUORS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  27  CFR  252 

Legal  Deadline:  None 

AtMtract:  TTB  proposes  the 
recodification  of  27  CFR  part  252  to 
part  28  to  eliminate  obsolete  or 


unnecessary  rules  and  forms  and 
streamline  export  processing,  while 
providing  adequate  protection  for  the 
revenue. 

Timetable: 


Action 


Date 


ANPRM 

ANPRM  Comnnent 
Period  End 


09^6/92  57  FR  40887 
10/08/92 


Action 

ANPRM  Comment 

Period  Extended 
ANPRM  Comment 

Period  Extended 

End 
ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


Data 

10/15/92  57  FR  47320 

12/07/92 


08/09/96  61  FR  41 500 
12/10/96 

01/00/04 
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Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Additional  Information:  Transferred 
fit)m  RIN  1512-AA98 

Agency  Contact:  Joanne  Brady,  TTB 
Specialist,  Department  of  the  Treasury, 
Tax  and  Trade  Biureau 
Phone:  215  333-7050 

RIN:  1513-AAOO 

2409.  REVISION  OF  BREWERY 
REGULATIONS  AND  ISSUANCE  OF 
REGULATIONS  FOR  TAVERNS  ON 
BREWERY  PREMISES  (BREWPUBS) 

Priority:  Other  Significant 

Legal  Authority:  26  USC  5051  to  5057; 
26  USC  5401  to  5418;  27  USC  205   , 

CFR  Citation:  27  CFR  7;  27  CFR  25 

Legal  Deadline:  None 

Abstract:  TTB  intends  to  streamline 
regulations  applying  to  breweries.  TTB 
will  eliminate  obsolete  regulatory 
provisions.  A  formula  system  for 
manufactured  beer  products  will 
replace  statements  of  process  attached 
to  the  brewers  notice.  The  annual 
notice  for  small  brewers  to  pay  the 
reduced  rate  of  tax  will  be  eliminated. 
Separate  regulations  for  brewpubs  will 
be  added  to  part  25.  A  section  will  be 
added  to  part  25  to  authorize  and 
regulate  the  alternating  use  of  brewery 
premises  by  different  brewers. 
Regulations  authorizing  the  operation 
of  brew-on-premises  facilities  will  be 
added  to  part  25. 

Statement  of  Need:  TTB  intends  to 
streamline  its  regulations  appl)^ing  to 
the  brewing  industry.  These  changes 
will  simplify  brewery  reports  and 
operations  and  eliminate  obsolete 
regulatory  provisions.  Specific  changes 
would  include  the  implementation  of 
a  formula  system  for  the  breweries  to 
replace  the  statement  of  process;  the 
establishment  of  a  separate  subpart 
containing  simplified  regulations  for 
brewpubs;  authorizing  alternating 
brewery  premises  among  different 
proprietors;  eliminating  the  annual 
notice  %)  pay  the  reduced  rate  of  tax 
for  most  breweries;  authorizing  brewers 
to  file  the  Brewer's  Report  of 
Operations  on  a  quarterly  basis;  and 
authorizing  many  brewers  to  take 
inventories  quarterly  rather  than 
monthly.  The  rule  will  also  propose 
minimum  production  standards  for  beer 
thereby  reducing  formula  filings  and  a 


revised  statement  of  net  contents 
requirement  for  certain  container  sizes. 

Summary  of  Legal  Basis:  TTB  has 

undertaken  this  review  of  brewery 
regulations  as  part  of  the  Preside&t's 
Regulatory  Initiative.  These  regulations 
are  issued  under  the  general  authority 
of  the, Secretary  of  the  Treasiuy  to 
promulgate  regulations  to  implement 
the  Internal  Revenue  Code  and  the 
Federal  Alcohol  Administration  Act. 

Alternatives:  Not  applicable.  TTB 
believes  that  industry  will  support 
these  regulatory  changes  because  they 
will  streamline  regulatory  requirements 
applying  to  the  brewing  industry. 

Anticipated  Cost  and  Benefits:  The 

proposed  regulations  will  benefit  the 
brewing  industry  by  reducing  required 
inventories,  notices,  and  other 
submissions  to  TTB. 

Risks:  Not  applicable. 

Timetable: 


Timetable: 


Action 


Date 


Action 


Date 


NPRM  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  None 

Additional  Information:  Transferred 
fi-om  RIN  1512-AB37 

Agency  Contact:  Joanne  Brady,  TTB 
Specialist,  Department  of  the  Treasiuy, 
Tax  and  Trade  Bureau 
Phone:  215  333-7050  .     "  \ 

RIN:  1513-AA02 

2410.  PROHIBITION  OF  ALCOHOL 
BEVERAGE  CONTAINERS  AND 
STANDARD  OF  FILL  FOR  DISTILLED 
SPIRITS  AND  WINE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  27  USC  205 

CFR  Citation:  27  CFR  4;  27  CFR  5;  27 
CFR  7 

Legal  Deadline:  None 

Abstract:  TTB  proposes  to  amend 
regulations  to  clarify  the  standards  of 
fill  for  distilled  spirits  and  wine.  TTB 
also  proposes  to  amend  regiilations  to 
prohibit  certain  alcohol  beverage 
containers  that  are  likely  to  mislead 
consiuners  as  to  the  identity  or 
character  of  the  distilled  spirits,  wine, 
or  malt  beverage  products  or  to  be 
confused  with  other  (nonalcohol)  food 
products. 


02/09/99  64  FR  6486 
04/12/99 

12/00/03   " 


NPRM 

NPRM  Comment 

Period  End 
Revised  NPRM- 

Aggregate 

Packaging 
Revised  NPRM-  12/00«)3 

Deceptive 

Packaging  • 

Regulatory  flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Additional  information:  Transferred 

ft-om  RIN  1512-AB89 

Agency  Contact:  Lisa  M.  Cesser,  TTB 
Specialist,  Department  of  the  Treasury, 
Tax  and  Trade  Bureau,  650 
Massachusetts  Avenue  NW.,  Room 
,5000,  Washington,  DC  20226 
Phone:  301  290-1460 
Fax:' 202  927-8525 
Email:  lisa.gesser@ttb.gov 

RIN:  1513-AA07 


2411.  AMENDED  STANDARD  OF    . 
IDENTITY  FOR  SHERRY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  27  USC  205 

CFR  Citation:  27  CFR  4 

Legal  Deadline:  None 

At)Stract:  TTB  is  considering  a  petition 
to  allow  certain  types  of  wine  to  be 
labeled  as  "sherry"  rather  than  "light 
sherry." 

Timetable: 


Action 


Date 


NPRM 


06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Govemment  Levels  Affected:  None 

Additional  information:  Transferred 

ft'om  RIN  1512-AB96 

Agency  Contact:  Marjorie  D.  Ruhf, 
Program  Manager,  Department  of  the 
Treasury,  Tax  and  Trade  Bureau,  650 
Massachusetts  Avenue  NW., 
Washington,  DC  20226  ^ 

Phone:  202  927-8210 
Email:  marjorie.ruhf@ttb.gov 

RIN:  1513-AA08 
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2412.  FLAVORED  MALT  BEVERAGES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  27  USC  211,  205;  26 
use  5052 

CFR  Citation:  27  CFR  7;  27  CFR  25 

Legal  Deadline:  None 

Abstract:  TTB  issued  Rulings  96-1  and 
2002-2  to  address  production  and 
labeling  of  flavored  malt  beverages. 
TTB  is  studying  the  issue  of  flavored 
malt  beverages  and  is  considering 
rulemaking  to  address  production, 
identity,  labeling,  formulation,  and  tax 
issues. 

Timetable:  '^ 

Action 


NPRM  03/24/03  68  FR  17760 

NPRM  Comment  06/23/03 

Period  End 

Final  Action  01/00/04 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Transferred 

from  RIN  1512-ACll 

Agency  Contact:  Charles  N.  Bacon. 

Program  Manager,  Department  of  the 

Treasury,  Tax  and  Trade  Bureau,  Room 

701,  10  Causeway  Street,  Boston,  MA 

02222 

Phone:  617  557-1323 

Fax:  617  557-1251 

Email:  charles.bacon@ttb.treas.gov 

RIN:  1513-AA12 

2413.  DETERMINATION  OF  TAX  AND 
RECORDKEEPING  ON  LARGE 
CIGARS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  27  USC  5701;  27  USC 

5702 

CFR  Citation:  27  CFR  40;  27  CFR  275 

Legal  Deadline:  None 

Abstract:  This  notice  incorporates  most 
of  the  parts  of  Industry  Circular  91-3, 
dated  March  19,  1991,  entitled  "Large 
Cigar  Taxes  On  and  After  January, 
1991"  that  have  not  been  placed  in  the 
regulations.  Industry  Circular  91-3 
addressed  questions  about  determining 
the  amount  of  tax  for  large  cigars  based 
on  their  sale  price.  In  addition,  this 
notice  proposes:  1)  to  give  guidance  on 
tax  adjustments  for  large  cigars 
provided  at  no  cost  in  connection  with 
a  sale,  and  2)  recordkeepi^ig  , 


requirements  for  persons  in  Puerto 
Rico,  who  bring  large  cigars  upon 
prepayment  or  deferred  payment  of  tax 
into  the  United  States  from  Puerto  Rico. 

Timetable: 


Action 


Date 


NPRM 


12/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entnies  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Transferred 
from  RIN  1512-AC22 

Agency  Contact:  Linda  Wade- 
Chapman,  TTB  Specialist,  Department 
of  the  Treasury,  Tax  and  Trade  Bureau 
Phone:  202  927-8181 

RIN:  1513-AA16 

2414.  PRODUCTION  OF  DRIED  FRUIT 
AND  HONEY  WINES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  5381;  26  USC 
5382;  26  USC  5385;  26  USC  5386;  26 
USC  5387 

CFR  Citation:  27  CFR  24 

Legal  Deadline:  None 

Abstract:  TTB  has  received  two 
petitions  relating  to  the  production  of 
agricultiu^  wines.  One  petition 
proposes  that  the  wine  regulations  be 
amended  to  allow  for  the  production 
of  dried  fruit  wines  with  an  alcohol  by 
volume  content  of  more  than  14 
percent.  The  second  petition  proposes 
that  the  regulations  be  amended  to 
allow  for  the  production  of  honey 
wines  with  a  starting  Brix  of  less  than 
22  degrees. 

TImstable: 


Action 


Date 


NPRM  05/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Transferred 
from  RIN  1512-AC48 

Agency  Contact:  Jennifer  Berry,  TTB 
Specialist,  E)epartment  of  the  Treasury, 
Tax  and  Trade  Bureau,  P.O.  Box  18152, 
Roanoke,  VA  24014 
Phone:  540  344-9333 


2415.  PETITION  TO  ESTABLISH  THE 
"SANTA  BARBARA  HIGHLANDS" 
VmCULTURAL  AREA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  27  USC  205 

CFR  Citation:  27  CFR  9 

Legal  Deadline:  None 

Abstract:  TTB  has  received  a  petition 
proposing  the  establishment  of  the 
"Santa  Barbara  Highlands"  as  an 
American  viticultural  area.  The 
proposed  Santa  Barbara  Highlands  area 
is  located  in  Santa  Barbara  and  Ventura 
Counties  in  California.  The  petition  was 
submitted  by  Nebil  Zarif,  President, 
Bamwood  Vineyards. 

Timetable: 


Action 


Date 


NPRM 


09/00/03 


RIN:  1513-AA21 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

AddKlonal  Information:  Transferred 
bom  RIN  1512-AC53 

Agency  Contact:  Timothy  P. 
DeVanney,  TTB  Specialist,  Department 
of  the  Treasury,  Tax  and  Trade  Biu^au, 
650  Massachusetts  Avenue  NW.,  RM 
5000,  Washington,  DC  20226 
Phone:  202  927-8196 
Fax:  202  927-8525 

RIN:  1513-AA24 

2416.  REGULATORY  CHANGES  FROM 
CUSTOMS  SERVICE  FINAL  RULE 
(2001R-140T) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  27  CFR  44 

Legal  Deadline:  None 

At>stract:  The  temporary  rule 
prescribes  TTB  regulations  relating  to 
a  U.S.  Customs  Service  (USCS)  final 
rule  (T.D.  92-181,  57  FR  37692).  The 
USCS  published  this  final  rule  to  create 
a  separate  class  of  customs  bonded 
warehouse  duty-fi«e  store  (class  •).  A 
class  9  customs  bonded  warehouse  may 
receive  tobacco  products  or  cigarette 
papers  or  tubes  without  payment  of 
Federal  excise  tax.  The  temporary  rule 
prescribes  the  regulations  that  allow  a 
manufactiu^r  of  tobacco  products  or 
cigarette  papers  and  tubes  and  an 
export  warehouse  proprietor  to  send 
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such  articles  to  a  class  9  customs 
bonded  warehouse.  In  addition,  the 
temporary  rule  prescribes  regulations 
that  allow  a  proprietor  of  a  customs 
bonded  manufacturing  warehouse  to 
send  such  cigars  to  a  class  9  customs 
bonded  warehouse.  This  notice  of 
proposed  rulemaking  invites  comments 
on  the  temporary  rule. 

Timetable: 

Action  Date 


NPRM  12/00/03 

Interim  Final  Rule  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Transferred 
fttim  RDM  1512-AC56 

Agency  Contact:  Linda  Wade- 
Chapman,  TTB  Specialist,  Department 
of  the  Treasury,  Tax  and  Trade  Bureau 
Phone:  202  927-8181 

RIN:  1513-AA26 

2417.  SHIPMENTS  OF  TOBACCO 
PRODUCTS  OR  CIGARETTE  PAPERS 
OR  TUBES  WITHOUT  PAYMENT  OF 
TAX 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  27  CFR  40;  27  CFR  275 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  clarifies 
regulations  and  establishes  procedures 
governing  tobacco  products  or  cigarette 
papers  or  tubes  brought  in  bond  from 
Puerto  Rico  to  the  United  States.  In 
addition,  the  proposed  rule  would 
allow  a  manufacturer  of  tobacco 
products  to  receive  in  bond,  cigarette 
papers  and  tubes  for  placement  in 
packages  of  roll-your-own  tobacco,  and 
would  eliminate  filing  bond  extensions 
for  tobacco  products  and  cigarette 
papers  or  tubes  from  the  U.S.  Virgin 
Islands. 

Timetable: 


Action 


Date 


NPRM  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

AddKlonal  information:  Transferred 
from  RDM  1512-AC57 


Agency  Contact:  Linda  Wade- 
Chapman,  TTB  Specialist,  Department 
of  the  Treasiuy,  Tax  and  Trade  Bureau 
Phone:  202  927-8181 

RIN:  1513-AA27 


2418.  PROPOSED  "SAN  BERNABE" 
VITICULtURAL  AREA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  27  USC  205 

CFR  Citation:  27  CFR  9 

Legal  Deadline:  None 

Abstract:  The  TTB  has  received 
petitions  proposing  the  establishment 
of  the  "San  Bemabe"  viticultural  area 
and  the  realignment  of  the  San  Lucas 
American  Viticultvual  Area  (AVA). 
Both  areas  are  situated  within  the 
Central  Coast  AVA  and  the  Monterey 
AVA  and  are  located  in  central 
Monterey  County,  California.  The 
proposed  San  Bemabe  AVA  would 
consist  of  24,796  acres  of  land  that  the 
petitioner  states  is  predominantly 
rolling  hills  with  sandy  soils  that  differ 
fitjm  the  surrounding  Monterey  AVA. 
The  San  Lucas  realignment  would 
transfer  1,100  of  its  northwest  acres  to 
the  proposed  San  Bernabe  southern 
area  in  an  effort  to  conform  with 
geographic  considerations  of  the  new 
area.  These  proposals  are  the  result  of 
petitions  filed  by  Claude  Hoover  of 
Delicato  Family  Vineyards. 

Timetable: 


Action 


Date 


NPRM 


07/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Additional  information:  Transferred 
from  RIN  1512-AC60 

Agency  Contact:  Nancy  Sutton,  TTB 
Specialist,  Department  of  the  Treasury, 
Tax  and  Trade  Bureau,  Room  5000, 
Regulations  and  Procedures  Division, 
650  Massachusetts  Avenye  NW., 
Washington,  DC  20226 
Phone:415  271-1254- 
Fax:  707  773-1415    , 
Email:  nancy.sutton@ttb.gov 

RIN:  1513-AA28 


Proposed  Rule  Stage 


2419.  PETITION  TO  ESTABLISH  THE 
"TRINITY  LAKE"  VITICULTURAL 
AREA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  27  USC  205 

CFR  Citation:  27  CFR  9 

Legal  Deadline:  None 

Abstract:  TTB  has  received  a  petition 
from  Keith  Groves  of  Alpen  Cellars    . 
proposing  the  establishment  of  a 
viticultural  area  located  in  Trinity 
County,  California.  The  proposed 
Trinity  Lake  viticultural  area  consists 
of  approximately  96,000  acres. 

Timetable: 

Action 


Date 


NPRM  08«X)/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None  • 

Additional  Information:  Transferred 
from  RIN  1512-AC62 

Agency  Contact:  Timothy  P. 
DeVanney,  TTB  Specialist,  Department 
of  the  Treasmy,  Tax  and  Trade  Bureau, 
650  Massachusetts  Avenue  NW.,  RM 
5000,  Washington,  DC  20226 
Phone:  202  927-8196  ^ 

Fax:  202  927-8525 

RIN:  1513-AA29 


2420.  REMOVAL  OF  TOBACCO 
PRODUCTS  AND  CIGARETTE  PAPERS 
AND  TUBES  WITHOUT  PAYMENT  OF 
TAX  FOR  USE  OF  THE  UNITED 
STATES 

Priority:  Info./Admin./Other 

Legal  Authority:  26  USC.7805 

CFR  Citation:  27  CFR  45 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  revises,  in 
plain  language,  the  existing  regulations 
relating  to  the  removal  of'tobacco 
products  and  cigarette  papers  and 
tubes,  without  payment  of  tax,  for  use  - 
of  the  United  States.  TTB  is  proposing 
this  rule  to  clearly  communicate  the 
requirements  of  these  regulations.  In 
addition,  we  are  liberalizing  the 
requirements  for  emergency  variations. 
Timetable: 


Action 


Date 


NPRM  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 
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Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Transferred 
from  RIN  1512-AC75 

Agency  Contact:  Linda  Wade- 
Chapman,  TTB  Specialist,  Department 
of  the  Treasury,  Tax  and  Trade  Bureau 
Phone:  202  927-8181 

RIN:  1513-AA38 

2421.  PETITION  TO  ESTABUSH 
"EOLA  HILLS"  AS  A  NEW  AMERICAN 
VmCULTURAL  AREA 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  27  USC  205 

CFR  Citation:  27  CFR  9 

Legal  Deadline:  None 

Abstract:  TTB  has  received  a  petition 
proposing  the  establishment  of  "Eola 
Hills"  as  a  new  American  viticultural 
area  in  Oregon. 

Timetable: 


Action 


Date 


NPRM  05/00/03 

Regulatory  Flexibiilty  Analysis 
Required:  No 

Small  Entnies  Affected:  No 
Government  Levels  Affected:  None 

Additional  information:  Transferred 
from  RIN  1512-AC78 

Agency  Contact:  Jennifer  Berry,  TTB 
Specialist.  Department  of  the  Treasury, 
Tax  and  Trade  Bureau,  P.O.  Box  18152. 
Roanoke,  VA  24014 
Phone.  540  344-9333 

RIN:  1513-AA41 

2422.  PROPOSED  ADDITION  OF  NEW 
GRAPE  VARIETY  NAMES  FOR 
AMERICAN  WINES 

Priority:  Substantive.  NonsigniHcant  , 

l.egal  AuttUMlty:  27  USC  205 

CFR  Citation:  27  CFR  4 

Legal  Deadline:  None 

AlJStract:  TTB  has  received  petitions 
proposing  to  add  several  names  to  the 
list  of  grape  variety  names  used  to 
designate  American  wines. 

Timetable: 


Action 


Date 


Small  Entnies  Affected:  No 
Government  Levels  Affected:  None 

Additional  Information:  Transferred 

from  RIN  1512-AC79 

Agency  Contact:  Jennifer  Berry.  TTB 
Specialist,  Department  of  the  Treasury. 
Tax  and  Trade  Bureau.  P.O.  Box  18152, 
Roanoke.  VA  24014 
Phone:  540  344-9333    •    , 

RIN:  1513-AA42 

2423.  PETITION  TO  ESTABLISH 
"COLUMBIA  GORGE"  AS  A  NEW 
AMERICAN  VmCULTURAL  AREA 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  27  USC  205 

CFR  Citation:  27  CFR  9 

Legal  Deadline:  None 

Abstract-  TTB  has  received  a  (>etition 
proposing  the  establishment  of  the 
"Columbia  Gorge"  viticultural  area 
located  in  Hood  River  and  Wasco 
Counties.  Oregon  and  Skamania  and 
Klickitat  Counties,  Washington.  The 
area  is  approximately  280  square  miles 
covering  179.200  acres  with  284  acres 
presented  planted  to  wine  grapes. 

Timetable: 


Action 


Date 


NPRM  09/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Transferred 
from  RIN  1512-AC81 

Agency  Contact:  Bernard  J.  Kipp,  TTB 
Specialist.  Department  of  the  Treasury. 


Tax  and  Trade  Bureau 
Phone:  503  356-1341 

RIN:  1513-AA43 


NPRM  10/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 


2424.  MARKS.  LABELS,  NOTICES  AND 
BONDS  FOR.  AND  REMOVAL  OF, 
TOBACCO  PRODUCTS.  AND 
CIGARETTE  PAPERS  AND  TUBES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  5704:  26  USC 

7805 

CFR  Citation:  27  CFR  40;  27  CFR  275 

Legal  Deadline:  None 

AlMtract:  This  notice  of  proposed 
rulemaking  requires  labels,  notices  and 
marks  for  removals,  in  bond,  of  tobacco 


products  or  cigarette  papers  and  tubes 
that  are  not  in  packages.  This  notice 
proposes  new  sections  that  prohibit  the 
removal  of  tobacco  products  or  cigarette 
papers  or  tubes  that  are  not  in  packages 
for  domestic  uses.  Packages  are  the 
immediate  containers  in  which  a 
manufacturer  or  importer  places  the 
tobacco  products  or  cigarette  papers  or. 
tubes  for  sale  or  delivery  to  the 
consumer.  Also,  this  notice  broadens 
the  language  for  extending  bonds  so 
that  manufacturers  may  receive  tobacco 
products,  cigarette  papers  and  tubes, 
without  payment  of  tax,  from  Puerto 
Rico.  This  notice  may  affect  the 
operations  conducted  by  manufacturers 
of  tobacco  products  or  cigarette  papers 
and  tubes  and  importers  of  tobacco 
products. 

Timetable: 

Action Date 

NPRM  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Transferred 
from  RIN  1512-AC90 

Ager>cy  Contact:  Linda  Wade- 
Chapman,  TTB  Specialist,  Department 
of  the  Treasury,  Tax  and  Trade  Bureau 
Phone:  202  927-8181 

RIN:  1513-AA49      • 

2425.  PETITION  TO  ESTABLISH 
"DUNDEE  HILLS"  AS  A  NEW 
AMERICAN  VITICULTURAL  AREA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  27  USC  205 

CFR  Citation:  27  CFR  9 

Legal  Deadline:  None 

Alsstract:  TTB  has  received  a  petition 
from  the  North  Willamette  Valley  AVA 
Group  proposing  to  establish  the 
"Dimdee  Hills"  American  viticultural 
area  in  Yamhill  County,  Oregon.  This 
petitioned  viticultural  area  has  6,490 
acres,  with  1,264  acres  planted  to  wine 
grapes,  and  is  on  the  north  side  of  the 
Willamette  Valley  viticultural  area  in 
northwest  Oregon.  In  November  2002, 
the  petitioning  group  amended  their 
viticultural  ajrea  petition  from  the  Red 
Hills  of  Dundee  to  the  Dundee  Hills 
to  avoid  confusion  with  any  other  Red 
Hills  viticultural  area.  Substantiating 
name  evidence  for  the  "Dimdee  Hills" 
name  has  been  provided. 
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Timetable: 


Action 


Date 


NPRM 


06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additioruil  Information:  Transferred 
from  RDM  1512-AC91 

Agency  Contact:  Nancy  Sutton,  TTB 
Specialist,  Department  of  the  Treasury, 
Tax  and  Trade  Bureau,  Room  5000, 
Regulations  and  Procedures  Division, 
650  Massachusetts  Avenue  NW., 
Washington,  DC  20226 
Phone:  415  271-1254 
Fax:  707  773-1415 
Email:  nancy.sutton@ttb.gov 

RIN:  1513-AA50 


2426.  PETITION  TO  ESTABUSH 
"SANTA  MARIA  BENCH"  AS  A  NEW 
AMERICAN  VITICULTURAL  AREA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  27  USC  205 

CFR  Citation:  27  CFR  9 

Legal  Deadline:  None 

Abstract:  TTB  received  a  petition  from 
Cambria  Winery  and  Vineyard 
proposing  to  establish  the  "Santa  Maria 
Bench"  viticultural  area  in  Santa 
Barbara  Coimty,  California.  The 
petitioned  viticultural  area  has  3,200 
acres,  with  1,500  acres  planted  to  wine 
grapes,  and  is  within  the  established 
Santa  Maria  and  the  Central  Coast 
viticultural  areas. 

Timetable: 


Action 


Date 


NPRM 


09/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Transferred 
from  RIN  1512-AC93 

Agency  Contact:  Linda  Wade- 
Chapman,  TTB  Specialist,  Department 
of  the  Treasury,  Tax  and  Trade  Bureau 
Phone:  202  927-8181 

RIN:  1513-AA51 


Proposed  Rule  Stage 


2427.  IN-TRANSIT  STOPS  OF 
TOBACCO  PRODUCTS,  AND 
CIGARETTE  PAPERS  AND  TUBES 
WITHOUT  PAYMENT  OF  TAX 

Priority:  Substantive,  Nonsignificant 

Legal  AuttKXity:  26  LFSC  5704 

CFR  Citation:  27  CFR  40;  27  CFR  44 

Legal  Deadline:  None 

Abstract:  This  notice  is  the  result  of 
a  petition  from  the  Cigar  Association 
of  America  and  the  Pipe  Tobacco 
Council.  The  petition  requests  that  TTB 
change  its  position  regarding  in-transit 
stops  of  tobacco  products  and  cigarette 
papers  and  tubes  after  removal  without 
payment  of  tax  from  a  factory.  TTB  has 
taken  the  position  that  the  law  provides 
that  manufactiirers  may  remove  the 
tobacco  products  and  cigarette  papers 
and  tubes  by  paying  the  excise  tax  and 
subsequently  filing  a  claim  for 
drawback.  This  notice  proposes  to 
clarify  the  regulations  to  recognize  such 
in-transit  stops  and  specifies  records 
that  manufactiirers  and  export 
warehouse  proprietors  maintain  relating 
to  the  removals  without  payment  of  tax. 
Timetable: 


Action 


Date 


NPRM  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  Transferred 
from  RIN  1512-AC95 

Agency  Contact:  Linda  Wade- 
Chapman,  TTB  Specialist,  Department 
of  the  Treasury,  Tax  and  Trade  Bureau 
Phone:  202  927-8181 

RIN:  1513-AA52 


2428.  PETITION  TO  ESTABUSH 
"SNAKE  RIVER  VALLEY"  AS  A  NEW 
VITICULTURAL  AREA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  27  USC  205 

CFR  Citation:  27  CFR  9 

Legal  Deadline:  None 

Abstract:  TTB  received  a  petition 
proposing  "Snake  River  Valley"  as  a 
new  American  viticultural  area  located 
in  the  States  of  Idaho  and  Washington. 

Timetable: 

Action  Date 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Transferred 
from  RIN  1512-AC98 

Agency  Contact:  Timothy  P. 
DeVanney.  TTB  Specialist.  Department 
of  the  Treasury,  Tax  and  Trade  Bureau. 
650  Massachusetts  Avenue  NW..  RM 
5000,  Washington,  DC  20226 
Phone:  202  927-8196 
Fax:  202  927-8525 

RIN:  1513-AA53 


2429.  PETITION  TO  EXPAND  THE 
UVERMORE  VALLEY  VITICULTURAL 
AREA 

Priority:  Substantive,  Nonsignificant 

l-egai  Authority:  27  USC  205 ' 

CFR  Citation:  27  CFR  9 


l-egai  Deadline:  None 

Abstract:  TTB  received  a  petition 
proposing  to  expand  the  boundaries  of 
approved  ^American  viticultural  area 
Livermore  Valley  located  in  the  State 
of  California.  The  proposed  expanded 
boundaries  encompass  approximately 
259,000  acres,  of  which  4,355  acres  are 
devoted  to  vineyards.  The  expansion 
would  add  approximately  163,000 
acres,  120  acres  of  vineyard*  and  four 
wineries  to  the  area. 

Timetable: 


Action 

NPRM 


Date 


09/00«)3 


NPRM 


05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  {.eveis  Affected:  None 

Additional  information:  Transferred 
from  RIN  1512-AC99 

Agency  Contact:  Timothy  P. 
DeVanney,. TTB  Specialist,  Department 
of  the  Treasury,  Tax  and  Trade  Bureau, 
650  Massachusetts  Avenue  NW.,  RM 
5000,  Washington,  DC  20226 
Phone:202  927-8196  -^^ 

Fax:  202  927-8525  ^^- 

RIN:  1513-AA54 
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2430.  SAN  FRANCISCO  BAY  AND 
CENTRAL  COAST  VITICULTURAL 
AREAS— BOUNDARY 
REALIGNMENT/EXPANSION 

Priority:  Substantive.  Nonsignificant 

Legal  AuttK>rity:  27  USC  205 

CFR  Citation:  27  CFR  9 

Legal  Deadline:  None 

Abstract:  TTB  received  a  petition 
proposing  an  expansion/realignment  of 
the  boundaries  of  approved  American 
viticultural  areas  San  Francisco  Bay 
and  Central  Coast  located  in  the  State 
of  California.  In  total,  the  proposed 
expanded  boundaries  encompass 
'  approximately  20.000  acres. 

Timetable: 


Action 


Date 


NPRM  09^0Q«)3 

Regulatory  Fiexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  Transferred 
from  RIN  1512-ADOO 

Agency  Contact:  Timothy  P. 
DeVanney.  TTB  Specialist.  Departmert 
of  the  Treasury.  Tax  and  Trade  Bureau, 
650  Massachusetts  Avenue  NW.,  RM 
5000,  Washington,  DC  20226 
Phone:  202  927-8196 
Fax:  202  927-8525 

RIN:  1513-AA55 

2431.  PETITION  TO  ESTABUSH 
"UPPER  ARROYO  GRANDE"  AS  A 
NEW  AMERICAN  VITICULTURAL 
AREA 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  27  USC  205 

CFR  Citation:  27  CFR  9 

Legal  Deadline:  None 

Abstract:  TTB  received  a  petition 
proposing  the  establishment  of  "Upper 
Arroyo  Grande,"  located  in  the  State 
of  California,  as  a  new  American 
viticultural  area. 

Timetable: 


Action 


Date 


NPRM  09/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 


Additional  Information:  Transferred 
ft-om  RIN  1512-ADOl 

Agency  Contact:  Timothy  P. 
DeVanney,  TTB  Specialist,  Department 
of  the  Treasury,  Tax  .and  Trade  Bureau, 
650  Massachusetts  Avenue  NW.,  RM 
5000,  Washington,  DC  20226 
Phone:  202  927-8196 
Fax:  202  927-8525 

RIN:  1513-AA56 


2432.  PETITION  TO  ESTABUSH 
"CHEHALEM  MOUNTAINS"  AS  A  NEW 
AMERICAN  VmCULTURAL  AREA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  27  USC  205 

CFR  Citation:  27  CFR  9 

Legal  Deadline:  None 

AtMtract:  TTB  has  received  a  petition 
proposing  the  establishment  of  the 
"Chehalem  Mountains"  viticultural 
area  located  in  Yamhill,  Washington, 
and  Clackamas  Counties,  Oregon. 

Timetable: 


Action 


Date 


NPRM  09/00/03 

Regulatory  Fiexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Transferred 
from  RDM  1512-AD02 

Agency  Contact:  Bernard  J.  Kipp,  TTB 
Specialist,  Department  of  the  Treasury, 
Tax  and  Trade  Bureau 
Phone:  503  356-1341 

RIN:  1513-AA57 

2433.  PETITION  TO  ESTABLISH 
"RIBBON  RIDGE"  AS  A  NEW 
AMERICAN  VITICULTURAL  AREA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  27  USC  205 

CFR  Citation:  27  CFR  9 

Legal  Deadline:  None 

Abstract:  TTB  has  received  a  petition 
proposing  the  establishment  of  the 
"Ribbon  Ridge"  viticultural  area 
located  in  the  northern  part  of  Yamhill 
Coimty,  Oregon  between  Newberg  and 
Gaston. 

Timetable: 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  Transferred 
from  RIN  1512-AD03 

Agency  Contact:  Bernard  J.  Kipp,  TTB 
Specialist.  Department  of  the  Treasury, 
Tax  and  Trade  Bureau 
Phone:  503  356-1341 

RIN:  1513-AA58 

2434.  PETITION  TO  ESTABUSH 

"YAMHILL-CARLTON  DISTRICT"  AS  A 

NEW  AMERICAN  VITICULTURAL 

AREA 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  27  USC  205 

CFR  Citation:  27  CFR  9 

Legal  Deadline:  None 

Abstract:  TTB  has  received  a  petition 
proposing  the  establishment  of  the 
"Yamhill-Carlton  District"  viticultural 
area.  The  proposed  area  falls  within  Ihe 
approved  boundaries  of  the  Willamette 
Valley  viticultural  area  in  northwest 
Oregon. 

Timetable: 


Action 


Date 


NPRM  09/00/03 

Regulatory  Flexibility  Analysis    - 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Transferred 
bom  RIN  1512-AD04 

Agency  Contact:  Bernard }.  Kipp.  TTB 
Specialist,  Department  of  the  Treasury, 
Tax  and  Trade  Bureau  . 
Phone:  503  356-1341 


RIN:  1513-AA59 


Action 


Date 


NPRM 


O9/O0AX3 


2435.  ELECTRONIC  SIGNATURES; 
ELECTRONIC  SUBMISSION  OF 
FORMS  TO  TTB  (2000R-458P) 

Priority:  Other  Significant 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  TTB  proposes  to  amend  the 
regulations  to  permit  industry  members 
to  use  electronic  technology  to  reduce 
the  need  for  and  storage  of  paper 
documents.  In  order  to  accomplish  otir 
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Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/11/03  68  FR  17760 
05/12/03 

06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  Transferred 
fi-om  RIN  1512-AC84 

Agency  Contact:  Lisa  M.  Cesser,  TTB 
Specialist,  Department  of  the  Treasury, 
Tax  and  Trade  Bureau,  650 
Massachusetts  Avenue  NW.,  Room 
5000,  Washington,  DC  20226 
Phone:  301  290-1460 
Fax:  202  927-8525 
Email:  lisa.gesser^tb.gov 

RIN:  1513-AA61 


2436.  •  PETITION  TO  ESTABLISH 
"MCMINNVILLE"  AS  AN  AMERICAN 
VITICULTURAL  AREA  IN  OREGON 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  27  USC  205 

CFR  Citation:  27  CFR  9 

Legal  Deadline:  None 

Abstract:  TTB  has  received  a  petition 
proposing  "McMinnville"  as  a  new 
American  viticultural  area  in  Oregon. 

Timetable: 


Action 


Date 


Proposed  Rule  Stage 


goals,  we  are  proposing  to  allow 
industry  members  to:  (1)  use  electronic 
signatures  to  si^n  certain  forms  instead 
of  using  traditional  handwritten 
signatures;  and  (2)  submit  certain  forms 
to  TTB  electronically  through  an 
electronic  docimient  receiving  system 
that  we  approve. 

Timetable: 


NPRM 


09/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jennifer  Berry,  TTB 
Specialist,  Department  of  the  Treasury. 
Tax  and  Trade  Bureau,  P.O.  Box  18152, 
Roanoke,  VA  24014 
Phone:  540  344-9333 

RIN:  1513-AA63 


2437.  •  PETITION  TO  ESTABUSH  THE 
"FORT  ROSS  SEAVIEW" 
VITICULTURAL  AREA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  27  USC  205 

CFR  Citation:  27  CFR  9 

Legal  Deadline:  None 

Abstract:  TTB  has  received  a  petition 
from  Patrick  Shabram  proposing  to 
establish  the  "Fort  Ross  Seaview" 
American  viticultural  area  in  north 
Sonoma  County,  California.     ' 

Timetable: 


-Action 


Date 


•NPRM  07/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 
Agency  Contact:  Nancy  Sutton,  TTB 
Specialist,  Department  of  the  Treasury,  ■ 
Tax  and  Trade  Bm«au,  Room  5000, 
Regulations  and  Procedures  Division, 
650  Massachusetts  Avenue  NW., 
Washington,  DC  20226 
Phone:  415  271-1254 
Fax:  707  773-1415 
Email:  nancy.sutton@ttb.gov 
RIN:  1513-AA64    , 

2438.  •  PETITION  TO  ESTABLISH  THE 
"ALEXANDER  MOUNTAIN" 
VITICULTURAL  AREA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  27  USC  205 

CFR  Citation:  27  CFR  9 

Legal  Deadline:  None 

Abstract:  TTB  has  received  a  petition 
from  the  Jackson  Family  Investment  of 
Santa  Rosa,  California,  to  establish  the 
"Alexander  Moimtain"  viticultural  area 
in  Sonoma  County,  California. 

Timetable: 


Action 


Date 


NPRM  07/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Sutton,  TTB 
Specialist,  Department  of  the  Treasury, 
Tax  and  Trade  Bureau,  Room  5000, 
Regulations  and  Procedures  Division, 
650  Massachusetts  Avenue  NW., 
Washington,  DC  20226 


Phone:  415  271-1254 

Fax:  707  773-1415 

Email:  nancy.sutton@ttb.gov  _ 

RIN:  1513-AA65 " 

2439.  PETITION  TO  ESTABUSH 
"GRAND  LAKE  O'  THE  CHEROKEES" 
AS  A  NEW  AMERICAN  VITICULTURAL 
AREA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  27  USC  205 

CFR  Citation:  27  CFR  9      * 

l-egal  Deadline:  None 

Abstract:  TTB  received  a  petition 
proposing  "Grand  Lake  O'  the 
Cherokees"  as  a  new  American 
viticultural  area  in  Oklahoma.  The 
proposed  area  is  located  in  the 
northeastern  region  of  the  State.  The 
proposed  viticultural  area  encompasses 
Craig  and  portions  of  Ottawa,  Delaware, 
and  Hayes  Counties. 

Timetable: 


Action 


Date 


NPRM  03/00/04 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Transferred    ' 
fi-om  RIN  1512-AC97 

Agency  Contact:  Timothy  P. 
DeVanney,  TTB  Specialist,  Department 
of  the  Treasurj',  Tax  and  Trade  Bureau, 
650  Massachusetts  Avenue  NW.,  RM 
5000,  Washington,  DC  20226 
Phone:  202  927-8196    . 
Fax:  202  927-8525 


RIN:,1513-AA66 


2440.  e  PETITION  NO.  2  TO  EXPAND 
THE  RUSSIAN  RIVER  VALLEY 
VITICULTURAL  AREA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  27  USC  205 

CFR  Citation:  27  CFR  9  ^ 

Legal  Deadline:  None 

Abstract:  TTB  received  a  petition  in 
January  2003,  from  Russian  River 
Valley  Winegrowers  group  proposing  to 
expand  the  Russian  River  Valley 
viticultural  area's  south  and  east 
boundaries  area  by  30,200  acres  in 
Sonoma  County,  California. 

TTB  received  a  separate  Russian  River 
Valley  expansion  petition  in  August 
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2002,  from  Mr.  Donald  Carano 
proposing  a  767-acre  east  boundary 
expansion,  located  within  this  larger 
proposed  expansion  area.  Mr.  Carano's 
expansion  petition  has  been  addressed 
in  a  separate  NPRM  and  is  being 
prepared  for  a  final  rule. 

Timetable: 


Timetable: 


Action 


Date 


NPRM 


06/00/03 


Action 


Date 


NPRM 


07/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Sutton,  TTB 
Specialist,  Department  of  the  Treasury, 
Tax  and  Trade  Bureau,  Room  5000, 
Regulations  and  Procedures  Division, 
650  Massachusetts  Avenue  NW., 
Washington,  DC  20226 
Phone:  415  271-1254 
Fax:  707  773-1415 
Email:  nancy.sutton@ttb.gov 

Related  RIN:  Related  To  1513-AA68 

RIN:  1513-AA67 


2441.  •  PETITION  TO  ESTABLISH  THE 
"SALADO  CREEK"  VITICULTURAL 
AREA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  27  USC  205 

CFR  Citation:  27  CFR  9 

Legal  Deadline:  None 

AtMtract:  TTB  h^s  received  a  petition 
to  establish  the  "Salado  Creek" 
viticultiu'al  area  in  west  Stanislaus 
County,  California. 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Sutton,  TTB 
Specialist,  Department  of  the  TreasiU7, 
Tax  and  Trade  Bureau.  Room  5000, 
Regulations  and  Procedures  Division, 
650  Massachusetts  Avenue  NW., 
Washington,  DC  20226 
Phone:  415  271-1254 
Fax:  707  773-1415 
Email:  nancy.sutton@ttb.gov 

RIN:  1513-AA69 

2442.  •  PETITION  TO  ESTABLISH  THE 
"SHAWNEE  HILLS"  VITICULTURAL 
AREA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  27  USC  205(e) 

CFR  Citation:  27  CFR  9 

Legal  Deadline:  None 

Abstract:  TTB  has  received  a  petition 
to  establish  the  "Shawnee  Hills" 
viticultural  area  in  southern  Illinois. 

Timetable: 


Massachusetts  Avenue  NW., 

Washington,  DC  20226 

Phone:  202  927-8210 

Fax:  202  927-8525 

Email:  khsty.colon@ttb.treas.gov 

RIN:  1513-AA70 

2443.  •  PROPOSED  AMENDED 
BOUNDARIES  FOR  THE  SANTA  LUCIA 
HIGHLANDS  AND  THE  ARROYO  SECO 
VITICULTURAL  AREA  (03R-083P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  27  USC  205(e) 

CFR  Citation:  27  CFR  9.139;  27  CFR 
9.59 

L^gal  Deadline:  None 

Abstract:  TTB  requests  comments 
concerning  the  proposed  changes  to  the 
boundaries  of  the  Santa  Lucia 
Highlands  and  Arroyo  Seco  viticultural 
aareas  located  in  Monterey  County, 
California. 

Timetable: 


Action 


Data 


NPRM 


09/00/03 


Action 


Date 


NPRM  09/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  ICristy  Colon,  TTB 
Specialist,  Department  of  the  Treasury, 
Tax  and  Trade  Bureau,  Room  5000,  650 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  EntHles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Khsty  Colon,  TTB 
Specialist,  Department  of  the  Treasury, 
Tax  and  Trade  Bureau,  Room  5000,  650 
Massachusetts  Avenue  NW., 
Washington,  DC  20226 
Phone:  202  927-8210 
Fax:  202  927-8525 
Email:  kristy.colon@ttb.treas.gov 

RIN:  1513-AA72 


Department  of  the  Treasury  (TREAS) 
Tax  and  Trade  Bureau  (TTB) 
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2444.  IMPLEMENTATION  OF  WINE 
CREDIT  PROVISIONS  OF  PUBUC  LAW 
104-188 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  552(a);  26  USC 

5041 

CFR  Citation:  27  CFR  24.278;  27  CFR 
24.279 

Legal  Deadline:  None 

Abstract:  TTB  is  amending  wine 
regulations  to  implement  a  change  in 


the  law  that  allows  certain  transferees 
in  bond  to  deduct  the  tax  credit  for 
small  wine  producers.  Changes  to  bond 
calculations  are  also  included  in  this 
regulation. 

Timetable: 


Action 

Data 

NPRM 

06/02/97  62  FR  29681 

Interim  Final  Rule 

06/02/97  62  FR  29663 

NPRM  Comment 

08«)1/97 

Period  End 

Final  Action 

06/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  Transferred 
from  RIN  1512-AB65 

Agency  Contact:  Marjorie  D.  Ruhf, 
Program  Manager,  Department  of  the 
Treasury,  Tax  and  Trade  Bureau,  650 
Massachusetts  Avenue  NW., 
Washington,  DC  20226 
Phone:  202  927-8210 
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Email:  marjorie.ruhi@ttb.gov 
RIN:  1513-AA05 

2445.  IMPLEMENTATION  OF  PUBLIC 
LAW  10S-34.  SECTION  1416, 
RELATING  TO  REFUND  OF  TAX  FOR 
DOMESTIC  WINE  RETURNED  TO 
BOND  REGARDLESS  OF 
MERCHANTABIUTY  (TAXPAYER 
RELIEF  ACT  OF  1997) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  5044;  26  USC 
5361;  26  USC  5367;  26  USC  5371 

CFR  Citation:  27  CFR  24.66;  27  CFR 

24.295;  27  CFR  24.312 

Legal  Deadline:  None 

Abstract:  TTB  is  issuing  changes  to  the 
wine  regulations  as  a  result  of  the 
enactment  of  the  Taxpayer  Relief  Act 
of  1997  and  the  Internal  Revenue 
Service  Reconstruction  and  Reform  Act 
of  1998.  This  amendment  informs 
interested  parties  of  changes  by  these 
acts  that  provide  for  a  refund  of  the 
tax  fof  all  wine  returned  to  bond,  rather 
than  exclusively  for  unmerchantable  or 
domestic  wine  returned  to  bond. 
Timetable: 


Action 


Date 


Interim  Final  Rule  06/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Transferred 
from  RIN  1512-AB74 

Agency  Contact:  Marjorie  D.  Ruhf, 
Program  Manager,  Department  of  the 
Treasury,  Tax  and  Trade  Bureau,  650 
Massachusetts  Avenue  NW., 
Washington,  DC  20226 
Phone:  202  927-8210 
Email:  marjorie.ruhf@ttb.gov 
RIN:  1513-AA06 


2446.  IMPLEMENTATION  OF  PUBLIC 
LAW  105-33,  SECTION  9302. 
REQUIRING  THE  QUALIRCATION  OF 
TOBACCO  PRODUCT  IMPORTERS 
AND  MISCELLANEOUS  TECHNICAL 
AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  5712;  26  USC 
5713 

CFR  citation:  27  CFR  275 

Legal  Deadline:  Other,  Statutory, 
January  1,  2000,  Interim  Final  Rule. 


Abstract:  These  regulations  will 
implement  section  9302  provisions  of 
Public  Law  105-33,  requiring  permits 
for  businesses  engaged  in  importing 
tobacco  products.  Also,  minor  technical 
amendments  have  been  included  in  this 
rule. 

Timetable: 


Action 


Date 


12/22/99  64  FR  71955 
12/22/99  64  FR  71947 
01/01/00 

05/03/00  65  FR  17477 


NPRM 

Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Fhile 

Comment  Period 

End 
Final  Action  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Transferred 
from  RIN  1512-AC07 

Agency  Contact:  Linda  Wade- 
Chapman,  TTB  Specialist,  Department 
of  the  Treasury,  Tax  and  Trade  Bureau 
Phone:  202  927-8181 

RIN:  1513-AAlO 

2447.  TOBACCO  PRODUCTS  AND 
CIGARETTE  PAPERS  AND  TUBES 
SHIPPED  FROM  PUERTO  RICO  TO 
THE  UNITED  STATES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  27  USC  5701;  27  USC 
7652 

CFR  Citation:  2  7  CFR  275  - , 

Legal  Deadline:  None 
Abstract:  This  temporary  rule 
eliminates  TTB  onsite  supervision  of 
tobacco  products  and  cigarette  papers 
and  tubes  df  Puerto  Rican  manufacture 
that  are  shipped  from  Puerto  Rico  to 
the  United  States.  It  also  eliminates 
related  forms.  This  rule  requires  that 
persons  who  ship  such  articles 
maintain  records  so  that  the  amount  of 
tax  is  calculated  and  recorded  for  TTB 
audit  and  examination.  Also,  this 
temporary  rule  simplifies  and  clarifies 
certain  sections. 

Timetable: 


Action 


Date 


NPRM 

Iriterim  Final  Rule 

NPRM  Comment 

Period  End 
Final  Action 


03/08/01  66  FR  13864 

03/08/01  66  FR  13849 

05/07/01  66  FR  13864 

11/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Transferred 
from  RIN  1512-AC24 

Agency  Contact:  Linda  Wade- 
Chapman,  TTB  Specialist,  Department 
of  the  Treasury,  Tax  and  Trade  Bureau 
Phone:  202  927-8181 

RIN:  1513-AA17 

2448.  EUMINATION  OF  STATISTICAL 
CLASSES  FOR  LARGE  CIGARS 

Priority:  Substantive,.  Nonsignificant 

Legal  Authority:  26  USC  7805,  5722 

CFR  Citation:  27  CFR  40;  27  CFR  275 

Legal  Deadline:  None 

Abstract:  This  notice  proposes  to 
eliminate  reporting  categories  in 
regulations. 

Timetable: 


Action 


Date 


11/05/02  67  FR  67340 
12/05/02 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  06/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  Transferred 
from  RIN  1512-AC33 

Agency  Contact:  Linda  Wade- 
Chapman,  TTB  Specialist,  Department 
of  the  Treasury,- Tax  and  Trade  Bureau 
Phone:  202  927-8181 

RIN:  1513-AA18 


2449.  IMPORTATION  OF  TOBACCO 
PRODUCTS  AND  CIGARETTE  PAPERS 
AND  TUBES;  RECODIFICATION  OF 
REGULATIONS 

Priority:  Info./Admin./Other 

Legal  Authority:  26  USC  7805 

CFR  Citation:  27  CFR  41;  27  CFR  275 

Legal  Deadline:  None 

Abstract:  TTB  is  recodi^'ing  the 
regulations  in  part  275,  Importation  of 
Tobacco  Products  and  Cigarette  Papers 
and  Tubes.  The  purpose  of  this 
recodification  is  to  reissue  the 
regulations  in  part  275  of  title  27  of 
the  Code  of  Federal  Regulations  (CFR) 
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as  27  CFR  part  41.  In  addition,  we  are 
making  the  necessary  nomenclature 
changes  to  this  part  due  to  the 
reorganization  of  ATF  into  two  separate 
bureaus. 

Timetable: 


Action 


Dat* 


Final  Actton 


07/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Snrtall  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Transferred 
from  RIN  1512-AC46 

Agency  Contact:  Nancy  Sutton.  TTB 
Specialist,  Department  of  the  Treasury, 
Tax  and  Trade  Bureau,  Room  5000, 
Regulations  and  Procedures  Division, 
650  Massachusetts  Avenue  NW., 
Washington,  DC  20226 
Phone:  415  271-1254 
Fax:  707  773-1415 
Email:  nancy.sutton@ttb.gov 

RIN:  1513-AA20 


2450.  AMELIORATION  OF  FRUIT  AND 
AGRICULTURAL  WINES;  TECHNICAL 
AMENDMENTS 

Priority:  Info./Admin./Other 

Legal  Auttwrity:  27  USC  205 

CFR  Citation:  27  CFR  4 

Legal  Deadline:  None 

Atjstract:  TTB  is  correcting  a  technical 
error  in  27  CFR  4.22(b)  regarding  the 
ameliorating  of  non-grape  wines. 

Timetable: 


Action 


Dat* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/03/02  67  FR  61998 
12/02/02 


2451.  PETITION  TO  ESTABLISH  "RED 

HILLS"  AMERICAN  VITICULTURAL 

AREA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  27  USC  205 

CFR  Citation:  27  CFR  9 

Legal  Deadline:  None 

Abstract:  This  proposed  viticultural 
area  of  northern  California  lies  within 
the  Clear  Lake  viticultiu-al  area  in  Lake 
County,  which  is  entirely  within  the 
multi-county  North  Coast  viticultural 
area.  The  area  consists  of 
approximately  31,250  acres  of  hilly 
terrain  covered  with  rocky,  volcanic 
soil.  The  notice  of  proposed  rulemaking 
comment  period  closes  March  17,  2003, 
at  which  time  comments  and  concerns 
about  the  proposed  boimdaries  and  the 
"Red  Hills"  name  will  be  evaluated. 

Timetable: 


07/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Transferred 
from  RIN  1512-AC63 

Agency  Contact:  Jennifer  Berry.  TTB 
Specialist,  Department  of  the  Treasury, 
Tax  and  Trade  Bureau,  P.O.  Box  18152, 
Roanoke.  VA  24014 
Phone:  540  344-9333 

RIN:  1513-AA30 


Action 


Date 


10/30/02  67  FR  66083 
12/30/02 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment  01/16/03  68  FR  2262 

Period  Reopened 
Second  NPRM  03/17/03 

Comment  Period 

End 
.  Rnal  Action  09/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Transferred 
from  RIN  1512-AC66 

Agency  Contact:  Nancy  Sutton,  TTB 
Specialist,  Department  of  the  Treasiuy, 
Tax  and  Trade  Bureau,  Room  5000, 
Regulations  and  Procedures  Division, 
650  Massachusetts  Avenue  NW., 
Washington,  DC  20226 
Phone:  415  271-1254 
Fax:  707  773-1415 
Email:  nancy.sutton@ttb.gov 

RIN:  1513-AA33 

2452.  PETITION  TO  ESTABLISH 
"SENECA  LAKE"  AS  AN  AMERICAN 
VITICULTURAL  AREA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  27  USC  205 

CFR  Citation:  27  CFR  9 

Legal  Deadline:  None 

Abstract:  TTB  is  requesting  comments 
from  interested  parties  concerning  the 


proposed  establishment  of  "Seneca 
Lake"  as  an  American  viticultural  area. 
The  proposed  Seneca  Lake  viticultiu"al 
area  encompasses  about  204,600  acres 
of  land  surrounding  Seneca  Lake  in 
upstate  New  York.  The  proposed  area  • 
is  located  within  the  approved  Finger 
Lakes  viticultural  area. 

Timetable: 


Action 


Date 


10/21/02  67  FR  64575 
12/20/02 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  05/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Transferred 
from  RIN  1512-AC70 

Agency  Contact:  Kristy  Colon,  TTB 
Specialist,  Department  of  the  Treasury, 
Tax  and  Trade  Biu-eau,  Room  5000,  650 
Massachusetts  Avenue  NW., 
Washington,  DC  20226 
Phone:  202  927-8210 
Fax:  202  927-8525 
Email:  kristy.colon@ttb.treas.gov 

RIN:  1513-AA34 

2453.  PETITION  TO  ESTABUSH 
"BENNETT  VALLEY"  AS  AN 
AMERICAN  VITICULTURAL  AREA 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiorlty:  27  USC  205 

CFR  Citation:  27  CFR  9 

Legal  Deadline:  None 

Airatract:  The  proposed  8,100-acre 
viticultural  area  is  located  entirely 
within  the  North  Coast  viticultxual  area 
of  northern  California,  Sonoma  County, 
and  predominantly  within  the  Sonoma 
Valley  viticultural  area.  There  are  small 
overlaps  into  the  Sonoma  Coast  and 
Sonoma  Mountain  viticultural  areas. 
The  petitioned  area  is  approximately  40 
miles  northeast  of  San  Francisco  and 
is  bordered  by  mountains,  foothills,  and 
the  City  of  Santa  Rosa.  Currently,  there 
are  650  acres  of  vineyards.  The  notice 
of  proposed  rulemaking  comment 
period  closed  January  21,  2003,  with 
no  comments  received.  The  final  rule 
is  being  prepared  for  review. 

Timetable: 


Action 


Date 
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Action 

Date 

Phone:  202  927-8196 

NPRM  Comment 

01/21/03 

Fax:  202  927-8525 

Period  End 

Final  Action 

08/00/03 

RIN:  1513-AA39 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None    ' 

Additional  Information:  Transferred 
from  RIN  1512-AC72 

Agency  Contact:  Nancy  Sutton,  TTB 
Specialist,  Department  of  the  Treasiuy, 
Tax  and  Trade  Biueau,  Room  5000, 
Regidations  and  Procediu-es  Division, 
650  Massachusetts  Avenue  NW., 
Washington,  DC  20226 
Phone:  415  271-1254 
Fax:  707  773-1415 
Email:  nancy.sutton@ttb.gov 

RIN:  1513-AA36 

2454.  PETITION  FOR  THE 
ESTABUSHMENT  OF  "RED  HILL"  AS 
AN  AMERICAN  VITICULTURAL  AREA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  205(e] 

CFR  Citation:  27  CFR  9 

Legal  Deadline:  None 

Abstract:  TTB  received  a  petition 
proposing  the  establishment  of  "Red 
Hill"  as  an,  American  viticulttual  area 
located  within  the  State  of  Oregon.  The 
proposed  viticidtural  area  consists  of 
approximately  1,668  acres  or  8.6  square 
miles. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Reopened 
Second  NPRM 

Comment  Period 

End 
Final  Action 


10/30/02  67FR6B079 
12/30/02 

01/16/03  68  FR  2262 

03/17/03 


09/00/03 


NPRM 


11/22/02  67  FR  70352 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Transferred 
from  RIN  1512-AC76 

Agency  Contact:  Timothy  P. 
DeVanney,  TTB  Specialist,  Department 
of  the  Treasury,  Tax  and  Trade  Biueau, 
650  Massachusetts  Avenue  NW.,  RM 
5000,  Washington,  DC  20226 


2455.  PETITION  TO  CHANGE  THE 
TEMECULA  VITICULTURAL  AREA'S 
NAME  TO  TEMECULA  VALLEY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  27  USC  205 

CFR  Citation:  27  CFR  9 


Legal  Deadline:  None 

Abstract:  The  proposed  name  change 
fit)m  Ten^cula  to  Temecula  Valley  is 
intended  to  provide  a  more  accurate 
portrayal  of  the  viticultural  area, 
geographically  and  politically,  and  to 
provide  clarity  to  vnne  consumers.  The 
boundaries  will  not  change.  The  notice 
of  proposed  rulemaking  comment 
period  closed  December  20,  2002,  with 
favorable  comments  received.  The  final 
rule  is  being  prepared  for  review. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/21/02  67  FR  64573 
12/20/02 

07/00«)3 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Govemmem  Levels  Affected:  None 

Additional  Information:  Transferred 
from  RIN  1512-AC77 

Agency  Contact:  Nancy  Sutton,  TTB 

Specialist,  Department  of  the  Treasury, 

Tax  and  Trade  Bureau,  Room  5000, 

Regulations  and  Procedures  Division, 

650  Massachusetts  Avenue  NW., 

Washington,  DC  20226 

Phone:  415  271-1254 

Fax:  707  773-1415 

Email:  nancy.sutton@ttb.gov 

RIN:  1513-AA40 

2456.  PETITION  TO  ESTABLISH 
"ALEXANDRIA  LAKES"  AS  A  NEW 
AMERICAN  VITICULTURAL  AREA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  27  USC  205 

CFR  Citation:  27  CFR  9 

Legal  Deadline:  None 

Abstract:  TTB  proposes  to  establish 
"Alexandria  Lakes"  as  a  new  American 
viticultural  area.  The  proposed  area  is 
located  in  Douglas  County,  Minnesota. 


This  proposal  is  a  result  of  a  petition 
filed  by  Robert  G.  Johnson  on  behalf 
of  Carlos  Creek  Winery. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/23/03  68  FR  3199 
03/24/03 

08/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Transferred 
from  RIN  1512-AC85 

Agency  Contact:  Lisa  M.  Cesser,  TTB 
Specialist,  Department  of  the  Treasury, 
Tax  and  Trade  Bureau,  650 
Massachusetts  Avenue  NW.,  Room 
5000,  Washington,  DC  20226 
Phone:  301  290-1460 
Fax:  202  927-8525 
Email:  lisa.gesser@ttb.gov 

RIN:  1513-AA45 

2457.  ORGANIC  CLAIMS  IN  LABEUNG 
AND  ADVERTISING  OF  ALCOHOL 
BEVERAGES 

Priority:  Info./Admin./Other     . 

Legal  Autfiority:  27  USC  205 

CFR  Citation:  27  CFR  4;  27  CFR  5;  27 

CFR  7;  27  CFR  13 

Legal  Deadline:  None 

Abstract:  TTB  amended  its  alcohol 
beverage  labeling  rules  to  cross- 
reference  the  United  States  Department 
of  Agriculture's  National  Organic 
Program  (NOP)  rules.  The  mandatory 
compliance  date  for  the  NOP  rules  was 
October  21,  2002.  TTB  requested 
comments  on  the  temporary  rule  in  an 
associated  notice  of  proposed    ' 
nilemaking-Comments  are  due  March 
27.  2003. 

Timetable: 


Action 


Date 


NPRM 

Temporary  Rule 
Final  Action 


10/08/02  67  FR  62860 
10/08/02  67  FR  62856 
08/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Transferred 
from  RIN  1512-AC87 
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Agency  Contact:  Marjorie  D.  Ruhf, 
Program  Manager,  Department  of  the 
Treasxiry,  Tax  and  Trade  Bureau.  650 
Massachusetts  Avenue  NW.. 
Washington.  DC  20226 
Phone:  202  927-8210 
Email:  marjorie.ruhf@ttb.gov 

RIN:  1513-AA46 


2458.  PEimON  TO  ESTABLISH  "OAK 
KNOLL  DISTRK^T"  AS  A  NEW 
AMERICAN  VmCULTURAL  AREA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  27  USC  205 

CFR  Citation:  27  CFR  9 

Legal  Deadline:  None 

Abstract:  TTB  is  proposing  the 
establishment  of  the  "Oak  Knoll 
District"  viticultural  area  in  Napa 
County,  California.  This  action  is  in 
response  to  a  petition  by  the  Oak  Knoll 
District  Committee. 

TImatabIa: 


Action 


DMe 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/09/02  87  FR  45437 
09/09/02 

05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Transferred 
from  RIN  1512-AC89 

Agency  Contact:  Joanne  Brady,  TTB 
Specialist,  Department  of  the  Treasury, 
Tax  and  Trade  Bureau 
Phone:  215  333-7050 

RIN:  1513-AA48 


Rnal  Rule  Stage 


2459.  PLAIN  LANGUAGE  IN  PART  7 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  27  USC  205 

CFR  Citation:  27  CFR  7 

Legal  Deadline:  None 

Abstract:  This  project  revises  malt 
beverage  labeling  and  advertising 
regulations  to  plain  language.  The 
revision  will  make  no  substantive 
changes  to  the  current  27  CFR  part  7. 

Timetable: 


Action 

DM* 

NPRM 

06/27/02  67  FR  43496 

NPRM  Comment 

08/22/02  67  FR  54388 

Period  Extended 

NPRM  Comnrwnt 

08/26/02 

Penod  End 

, 

NPRM  Comment 

09/25/02       - 

Period  End  . 

Final  Action 

12/00/03 

Final  Action  Effective    01/00/04 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affectad:  None 

Additional  Information:  Transferred 
from  RIN  1512-AClO 

Agency  Contact:  Charles  N.  Bacon. 

Program  Manager.  Department  of  the 

Treasury.  Tax  and  Trade  Bureau,  Room 

701.  10  Causeway  Street.  Boston.  MA 

02222 

Phone:  617  557-1323 

Fax:  617  557-1251 

Email:  charles.bacon@ttb.treas.gov 

RIN:  1513-AA60 

2460.  •  PETITION  NO.  1  TO  EXPAND 
THE  RUSSIAN  RIVER  VALLEY 
VITICULTURAL  AREA 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  27  USC  205 


CFR  Citation:  27  CFR  9 

Legal  Deadline:  None 

Abstract:  TTB  received  a  petition  in 
August  2002,  from  Mr.  Donald  Carano 
to  expand  the  Russian  River  Valley 
viticultiual  area's  east  boiuidary  area  by 
767  acres  in  Sonoma  Coimty. 
California.  The  public  comments 
indicated  a  general  acceptance,  without 
significant  opposition,  to  the  expansion 
area. 

In  January  2003,  TTB  received  a 
separate  petition  from  the  Russian 
River  Valley  Winegrowers  group 
proposing  a  larger  expansion  to  the  east 
and  south  Russian  River  Valley 
viticultural  boundary  areas,  which 
includes  Mr.  Carano's  proposed 
expansion  area.  The  second  expansion 
petition  will  be  addressed  in  a  separate 
NPRM. 

Timetable: 


Date 


01/08/03  68  FR  1020 
03/10/03 

07/00/03 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Sutton,  TTB 
Specialist,  Department  of  the  Treasiuy, 
Tax  and  Trade  Bureau,  Room  5000, 
Regulations  and  Procediues  Division, 
650  Massachusetts  Avenue  NW., 
Washington,  DC  20226 
Phone:  415  271-1254 
Fax:  707  773-1415 
Email:  nancy.sutton@ttb.gov 

Related  RIN:  Related  To  1513-AA67 

RIN:  1513-AA68 


Department  of  the  Treasury  (TREAS) 
Tax  and  Trade  Bureau  (TTB) 


Long-Term  Actions 


2461.  ALCOHOUC  CONTENT 
LABELING  FOR  MALT  BEVERAGES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  27  USC  205(e) 

CFR  Citation:  27  CFR  7 

Legal  Deadline:  None 

Abstract:  An  October  28,  1992, 
decision  in  the  U.S.  District  Court  for 
the  District  of  Colorado  held  that  the 


Federal  Alcohol  Administration  (FAAJ 
Act  prohibition  against  the  statement  of 
alcoholic  content  on  malt  beverage 
labels  is  imconstitutional  under  the 
First  Amendment.  ATF  issued  an 
interim  rule  on  April  19,  1993,  which 
permits  the  optional  labeling  of  malt 
beverages  with  their  alcoholic  content. 
The  Supr^me  Court  heard  oral 
arguments  in  the  appeal  of  this  court 


decision  on  November  30,  1994.  The 
Supreme  Court  decided  this  case  on 
April  19,  1995,  in  favor  of  Coors,  and 
unanimously  found  the  FAA  Act 
prohibition  against  labeling  malt 
beverages  with  their  alcohol  content 
unconstitutional.  TTB  will  issue  notice 
of  proposed  rulemaking  on  the  subject 
of  malt  beverage  labeling  to  request 
information  on  tolerances,  type  size. 


TREAS— TTB 


Long-Term  Actions 


placement,  and  whether  such  an 
alcoholic  content  labeling  reqiiirement 
should  be  mandatory. 

Timetable: 

Action  Date 


NPRM 

Interim  Final  Rule 

NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Extended 
NPRM  Comment 

Period  Extended 

End 

Second  NPRM 


04/19/93  58  FR  21233 
04/19/93  58  FR  21228 
07/19/93 

07/19/93  56  FR  38543 

09/17/93. 

To  Be  Detemftined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  Transferred 
from  RIN  1512-AB17 

Agency  Contact:  Bernard  J.  Kipp,  TTB 
Specialist,  Department  of  the  Treasury, 
Tax  and  Trade  Bul^au 
Phone:  503  356-1341 

RIN:  1513-AAOl 


2462.  SAKE  REGULATIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  27  USC  205,  2ii;  26 
USC  5052 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  TTB  is  considering  changes 
to  regulations  to  eliminate  confusion  as 
to  the  standards  of  production,  labeling, 
advertising,  and  tax  classification  of 
sake  and  similar  alcohol  beverages. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Transferred 
bom  RIN  1512-AC09 

Agency  Contact:  Bernard  J.  Kipp,  TTB 
Specialist,  Department  of  the  Treasury, 
Tax  and  Trade  Bureau 
Phone:  503  356-1341 

RIN:  1513-AAll 


2463.  PROHIBITED  MARKS  ON 
PACKAGES  OF  TOBACCO 
PRODUCTS  AND  aOARETTE  PAPERS 
AND  TUBES  IMPORTED  OR 
BROUGHT  INTO  THE  UNITED  STATES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  27  USC  5723 

CFR  Citation:  27  CFR  275 

Legal  Deadline:  None 

Abstract:  This  notice  proposes  a  new 
rule  that  will  prohibit  any  mark  on 
packages  of  tobacco  products  and 
cigarette  papers  and  tubes  imported  or 
brought  into  the  United  States 
indicating  that  U.S.  tax  has  not  been 
paid  or  that  the  product  is  not  intended 
for  sale  or  use  in  the  United  States. 
Because  current  regulations  only 
prohibit  markings  on  such  pacl^es 
that  indicate  U.S.  tax  has  been  paid, 
packages  of  products  with  marks  such 
as  "U.S.  tax-exempt"  or  "sale 
prohibited  in  the  United  States"  are 
being  imported  or  brought  into  the 
United  States. 

Timetable: 


Action 


Date 


NPRM  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Transferred 
fi^m  RIN  1512-AC14 

Agency  Contact:  Linda  Wade- 
Chapman,  TTB  Specialist,  Department 
of  the  Treasury,  Tax  and  Trade  Bureau 
Phone:  202  927-8181 


RIN:  1513-AA14 


2464.  REMOVAL  OF  REQUIREMENT 
TO  DISCLOSE  SACCHARIN  IN  THE 
LABEUNG  OF  WINE.  DISTILLED 
SPIRITS,  AND  MALT  BEVERAGES 

Priority:  Info./Admin./Other 

Legal  Authority:  27  USC  205 

CFR  Citation:  27  CFR  4.32(d);  27  CFR 
5.32a))(6);  27  CFR  7.220)1(5) 

Legal  Deadline:  None 

Abstract:  Since  the  artificial  sweetener 
saccharin  is  no  longer  listed  as  an' 
anticipated  carcinogen,  TTB  plans  to 
remove  its  requirement  for  a  warning 
label  on  alcohol  beverages  containing 
saccharin  as  soon  as  the  law  requiring 
such  warnings  (21  U.S.C.  343)  is 


repealed  or  when  it  expires  on  May  1, 
2002. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Transferred 
from  RIN  1512-AC17 

Agency  Contact:  Marjorie  D.  Ruhf, 
Program  Manager,  Department  of  the 
Treasury,  Tax  and  Trade  Bureau,  650 
Massachusetts  Avenue  NW., 
Washington,  DC  20226         ' 
Phone:  202  927-8210 
Email:  marjorie.ruhf@ttb.gov 

RIN:  1513-AA15 

2465.  UQUOR  DEALERS; 
RECODIFICATION  OF  REGULATK>NS 
Priority:  Info./Admin./Other 
Legal  Authority:  26  USC  7805 
CFR  Citation:  27  CFR  31;  27  CFR  194; 

Legal  Deadline:  None 

Aisstract:  TTB  is  recodifying  the 
regulations  pertaining  to  liquor  dealers. 
The  purpose  of  this  recodification  is  to 
reissue  the  regulations  in  part  194  of 
title  27  of  the  Code  of  Federal 
Regulations  (CFR)  as  27  CFR  part  31. 
This  change  improves  the  organization 
of  title  27  CFR.  In  addition,  due  to  the 
reorganization  of  ATF  into  two  separate 
bureaus,  we  are  making  nomenclature 
changes  to  this  part. 

Timetable: - 

Action  Date 

Final  Action  To  Be  Detennined 

Regulatory  Flexibility  Analysis  - 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Transferred 
from  RIN  1512-AC45 

Agency  Contact:  Karl  Joedicke,  TTB 
Specialist,  Department  of  the  Treasury, 
Tax  and  Trade  Biu«au 
Phone:  202  927-7460 

RIN:  1513-AA19 


2466.  PROPOSED  REVISIONS  OF  27 
CFR  PART  19 

Priority:  Substantive.  Nonsignificant 

'Legal  Authority:  26  USC  7805 
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CFR  Citation:  27  CFR  19 


Legal  Deadline:  None 

AtMtract:  TTB  is  proposing  to  amend 
the  distilled  spirits  plant  regulations  in 
27  CFR  part  19.  Many  of  these 
proposed  revisions  are  the  result  of  a 
petition  submitted  by  the  Distilled 
Spirits  Council  of  the  United  States 
(DISCUS).  Other  proposed  revisions  are 
a  result  of  TTB's  own  comprehensive 
review  of  the  regulations  in  27  CFR 
part  19.  TTB  believes  that  the 
amendments  proposed  in  this  notice 
will  benefit  the  distilled  spirits 
industry  by  modernizing  many  of  the 
requirements  for  operating  distilled 
spirits  plants  and  thereby  allow 
proprietors  to  operate  in  a  more 
efficient  manner. 

Timetable: 


Action 


Date 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Transferred 
from  RIN  1512-AC52 

Agency  Contact:  Daniel  J.  Hiland. 
Program  Manager,  Department  of  the 
Treasury,  Tax  and  Trade  Bureau,  650 
Massachusetts  Avenue  NW., 
Washington,  DC  20226 
Phone:  202  927-8210 

RIN:  1513-AA23 

2467.  PROPOSAL  TO  RECOGNIZE 
SYNONYMS  FOR  PETITE  SIRAH  AND 
ZINFANDEL  GRAPE  VARIETIES 

Priority:  Substantive,  Nonsignificant 

Legal  Autt>orlty:  27  USC  205 

CFR  Citation:  27  CFR  4 

Legal  Deadline:  None 

Abstract:  TTB  is  proposing  to  amend 
the  list  of  prime  grape  names  for 
American  wines  to  recognize  the  name 
"Diuif '  as  a  synonym  for  the  Petite 


Sirah  grape  and  to  recognize  the  name 
"Primitivo"  as  a  synonym  for  the 
Zinfandel  grape.  This  is  in  response  to 
the  result  of  recent  DNA  research  into 
the  identity  of  these  grape  varieties. 

Timetable: 


Action 

Date 

NPRM 

04/10/02  67  FR  17312 

NPRM  Comment 

06/06/02  67  FR  38915 

Period  Extended 

NPRM  Comment 

10/08/02 

Period  End 

Final  Action 

07/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Transferred 
from  RIN  1512-AC65 

Agency  Contact:  Jennifer  Berry,  TTB 
Specialist,  Department  of  the  Treasury, 
Tax  and  Trade  Bureau,  P.O.  Box  18152, 
Roanoke.  VA  24014 
Phone:  540  344-9333 

RIN:  1513-AA32 

2468.  TAXPAID  DISTILLED  SPIRITS 
USED  IN  MANUFACTURING 
PRODUCTS  UNFIT  FOR  BEVERAGE 
USE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  5010;  26  USC 
5131  to  5134;  26  USC  5143;  26  USC 
5206;  26  USC  5273;  ... 

CFR  Citation:  27  CFR  17 

Legal  Deadline:  None 

Abstract:  TTB  proposes  to  amend  the 
regulations  on  taxpaid  distilled  spirits 
used  to  manufacture  nonbeverage 
products  to  allow  manufactures  to  use 
natural  and  artificial  1  percent 
solutions  without  having  to  file  Form 
5154.1,  Formula  and  Process  for 
Nonbeverage  Product.  This  proposal  is 
part  of  an  ongoing  effort  to  streamline 
the  TTB  Alcohol  and  Tobacco 
Laboratory's  flavor  formula  approval 
process. 


Timetable: 


Action 


Date 


NPRM  To  Be  Detennined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Additional  Information:  Transferred 
from  RIN  1512-AC73 

Agef>cy  Contact:  Linda  Wade- 
Chapman,  TTB  Specialist,  Department 
of  the  Treasury,  Tax  and  Trade  Bureay 
Phone:  202  927-8181 

RIN:  1513-AA37 

2469.  EUMINATE  REQUIREMENT  TO 
ENROLL  TO  PRACTICE  BEFORE  THE 
BUREAU 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  31  USC  330 

CFR  Citation:  31  CFR  8 

Legal  Deadline:  None 

Abstract:  TTB  will  published  a  final 
rule  (Treasury  Decision)  to  eliminate 
the  requirement  to  enroll  to  practice 
before  the  Bureau. 

Timetabla: 


Action 


Date 


Final  Action  To  Be  Detennined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  infornurtion:  Transferred 
from  RIN  1512-AC96 

Agency  Contact:  Timothy  P. 
DeVanney,  TTB  Specialist,  Department 
of  the  Treasury,  Tax  and  Trade  Bureau, 
650  Massachusetts  Avenue  NW.,  RM 
5000,  Washington.  DC  20226 
Phone:  202  927-8196 
Fax:  202  927-8525 

RIN:  1513-AA62 


Department  of  the  Treasury  (TREAS) 
Tax  and  Trade  Bureau  (TTB) 


Completed  Actions 


2470.  LABEUNG  OF  UNAGED  GRAPE 
BRANDY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  27  CFR  5 


Completed: 


Reason 


Date 


Witttdrawn 


.03/18/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Lisa  M.  Cesser 
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Phone:  301  290-1460 
Fax:  202  927-8525 
Email:  lisa.gesser@ttb.gov 

RIN:  1513-AA03 


2471.  DISTILLED  SPIRITS  PLANT 
REGULATORY  INITIATIVE  PROPOSAL 
Priority:  Substantive,  Nonsignificant 

CFR  Citation:  27  CFR  19.11;  27  CFR 
19.1003;  27  CFR  19.1010;  27  CFR  19.49; 
27  CFR  19.153;  27  CFR  19.201  to  206; 
27  CFR  19.311;  27  CFR  19.454;  27  CFR 
19.605;  27  CFR  19.770;  27  CFR  19.1001 
Completed: 


Reason 


Date 


Withdrawn  03/20/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Joanne  Brady 
Phone:  215  333-7050 


RIN:  1513-AA04 


2472.  HEALTH  CLAIMS  AND  OTHER 
HEALTH  RELATED  STATEMENTS  IN 
THE  LABEUNG  AND  ADVERTISING 
OF  ALCOHOL  BEVERAGES 

Priority:  Substantive,  Nonsignificant* 

CFR  Citation:  27  CFR  4;  27  CFR  5;  27 

CFR  7 

Completed: 


Reason 


Date 


Final  Rule  '      03/03/03  68  FR  10076 

Final  Rule  Effective       06/02/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Lisa  M.  Cesser 
Phone:  301  290-1460 
Fax:  202  927-8525 
Email:  lisa.gesser@ttb.gov 

RIN:  1513-AA09 

2473.  ALCOHOL  BEVERAGE  HEALTH 
WARNING  STATEMENT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  27  CFR  16 

Completed: 


Completed  Actions 


Reason 


Date 


Witfidrawn.  11/14/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Lisa  M.  Cesser 
Phone:  301  290-1460 
Fax:  202  927-8525 
Email:  lisa.gesser@ttb.gov 

RIN:  1513-AA13 

2474.  DELEGATION  OF  AUTHORITY  IN 
27  CFR  PART  31 

Priority:  Info./Admin./Other 

CFR  Citation:  27  CFR  31 

Completed: 


2477.  PETITION  TO  ESTABLISH 
"CAPAY  VALLEY"  AS  AN  AMERICAN 
VmCULTURAL  AREA 

Priority:  Substantive,,  Nonsignificant 

CFR  Citation:  27  CFR  9 

Completed: 


Reason 


Date 


Withdrawn  01/24/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Karl  Joedicke 
Phone:  202  927-7460 


RIN:  1513-AA22 


2475.  DELEGATION  OF  AUTHORITY  IN 
27  CFR  PART  40 

Priority:'  Info./Admin./Other 

CFR  Citation:  27  CFR  40 

Completed: 


Reason 


Date 


Withdrawn  ,      01/24/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  P.  Ruhf 
Phone:  202  927-8210 


RIN:  1513-AA25 


2476.  VOLUNTARY  WAIVER  OF 
FILING  CLAIM  FOR  CREDIT,  REFUND, 
ALLOWANCE,  OR  CREDIT  OF  TAX 
FOR  TOBACCO  PRODUCTS 
MANUFACTURED  IN  CANADA 

Priority:  Substantive,  Nonsignificant 

CFR  Citation!  27  CFR  44 

Completed: 


Reason 


Date 


Withdrawn  03/20/03 

Regulatory  Fiexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  P.  Ruhf 
Phone:  202  927-8210 


Reason 


Date 


Final  Rule       .  12/20/02  67  FR  77922 

Final  Rule  Effective       02/1 8/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kristy  Colon 

Phone:  202  927-8210 

Fax:  202  927-8525     ' 

Email:  kristy.colon@ttb.treas.gov 

RIN:  1513-AA35 


2478.  PETITION  TO  PROPOSE 
"YADKIN  VALLEY"  AS  A  NEW 
AMERICAN  VmCULTURAL  AREA 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  27  CFR  9 

Completed: 

Reason  Date 


Final  Action 


12/09/02  67  FR  72834 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Timothy  P-.  DeVanney 
Phone:  202  927-8196 
Fax:  202  927-8525 

RIN:  1513-AA44 


2479.  BREWERY  FORMS 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  27  CFR  25  - 
Completed: 


Reason 


Date 


Withdrawn 


03/20/03 


RIN^  1513-AA31 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  N.  Bacon 

Phone:  617  557-1323 

Fax:  617  557-1251 

Email:  charles.bacon@ttb.treas.gov 

RIN:  1513-AA47 
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TREAS— TTB 


Completed  Actions 


2480.  •  REORGANIZATION  OF  TITLE 
27.  CODE  OF  FEDERAL 
REGULATIONS;  RNAL  RULE 

Priority:  Info./Admin./Other 

Legal  Auttiorlty:  PL  107-296. 116  Stat. 

2135  (2002) 

CFR  Citation:  27  CFR  46;  27  CFR  47; 


Legal  Deadline:  None 

Abstract:  The  Homeland  Security  Act 
of  2002  divides  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  Department  of 
the  Treasury,  into  two  separate 
agencies:  1)  the  Bureau  of  Alcohol, 
Tobacco,  Firearms,  and  Explosives 
(ATF)  in  the  Department  of  Justice;  and 
2)  the  Alcohol  and  Tobacco  Tax  and 
Trade  Bureau  (TTB)  in  the  Department 
of  the  Treasury.  These  changes  require 
reorganization  of  title  27  of  the  Code 
of  Federal  Regulations.  This  final  rule 
renames  chapter  I,  establishes  a  new 
chapter  II  in  27  CFR,  and  removes 
certain  regulations  from  chapter  I  and 
recodifies  them  in  the  new  chapter  II. 


Timetable: 


Action 


Date 


Final  Rule 

Final  Rule  Effective 


01/24/03  68  PR  3744 
01/24/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Lisa  M.  Cesser,  TTB 
Specialist,  Department  of  the  Treasury, 
Tax  and  Trade  Bureau,  650 
Massachusetts  Avenue  NW.,  Room 
5000,  Washington,  DC  20226 
Phone:  301  290-1460 
Fax:  202  927-8525 
Email:  lisa.gesser@ttb.gov 

RIN:  1513-AA71 

2481.  DELEGATION  OF  AUTHORITY  IN 
27  CFR  PART  19 

Priority:  Info./Admin./Other 

CFR  Citation:  27  CFR  19 

Completed:  


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  P.  Ruhf 
Phone:  202  927-8210 

RIN:  1513-AA73 


2482.  DELEGATION  OF  AUTHORITY 
FOR  PART  70 

Priority:  Info./Adniin./Other 

CFR  Citation:  27  CFR  70 

Completed: 

Reason  Date 


Withdrawn 


01/24/03 


Reason 


Date 


Witfidrawn 


01/24/03 


Regulatory  Flexiblilty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  P.  Ruhf 
Phone:  202  927-8210 

RIN:  1513-AA74     . 

BILUNG  CODE  4810-2S-S 


Department  of  the  Treasury  (TREAS) 
Comptroller  of  the  Currency  (OCC) 


Prerule  Stage 


2483.  CAPITAL  RULES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  93a;  12  USC 
161;  12  USC  1828  note;  12  USC 
1828(n);  12  USC  1831n  note;  12  USC 
1835;  12  USC  3907;  12  USC  3909 

CFR  Citation:  12  CFR  3 

Legal  Deadline:  None 

AtMtract:  As  part  of  the  OCC's  ongoing 
efforts  to  develop  and  refine  capital 
standards  to  ensure  the  safety  and 
soundness  of  the  national  banking 
system  and  to  implement  statutory 
requirements,  the  OCC  is  amending 
various  provisions  of  the  capital  rules 
for  national  banks.  Specifically,  these 
changes  include:  1)  new  Basel  capital 
accord  (Basel  II)  (formerly  referred  to 


as  domestic  capital  framework);  and  2) 
securities  borrowing  transactions.  The 
OCC  is  conducting  both  of  these 
rulemakings  jointly  with  the  other 
Federal  banking  agencies. 

Timetable:  . 

Implementation  of  a  Revised  Basel  Capital 
Accord  (formerly  Domestic  Capital 
Framework) 

ANPRM  1 1/03/00  (65  FR  661 93) 
ANPRM  Comment  Period  End  02/01/01 
ANPRIWI  07/00/03 
Securities  Borrowing  Transactions 

Interim  Final  Rule  12/05/00  (65  FR  75856) 
Interim  Final  Rule  Comment  Period  End 

01/19/01 
Final  Rule  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Ron  Shimabukuro, 
Counsel,  Department  of  the' Treasury, 
Comptroller  of  the  Currency,  Legislative 
and  Regulatory  Activities  Division,  250 
E  Street  SW.  Washington.  DC  20219 
Phone:  202  874-5090 
Fax:  202  874-4889 
Email:  ron.shimabukuro@occ.treas.gov 

Laura  Goldman,  Senior  Attorney, 
Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Legislative 
and  Regulatory  Activities  Division,  250 
E  Street  SW,  Washington,  DC  20219 
Phone:  202  874-5090 
Fax:  202  874-4889 
Email:  laura.goldman@occ.treas.gov 

RIN:  1557-AB14 


Department  of  the  Treasury  (TREAS) 
Comptroller  of  the  Currency  (OCC) 


2484.  RECORDKEEPING 
REQUIREMENTS  FOR  BANK 
EXCEPTIONS  FROM  SECURITIES 
BROKER  OR  DEALER  REGISTRATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  93a;  12  USC 
1828(t) 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  This  notice  of  proposed 
rulemaking  will  seek  comment  on 
recordkeeping  requirements  for  banks 
relying  on  exceptions  to  the  definitions 
of  broker  or  dealer  in  paragraphs  (4) 
and  (5)  of  section  3(a)  of  the  Securities 
Exchange  Act  of  1934. 

Timetable: 


Action 


Date 


NPRM 


08/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Martha  Vestal  Clarke. 
Acting  Assistant  Director,  Department 
of  the  Treasury,  Comptroller  of  the 
Currency,  Legislative  and  Regulatory 
Activities.  Division."  250  E  Street  SW, 
Washington,  DC  20219 
Phone:  202  874-5090 
Email:  martha.clarke@occ.treas.gov 
RIN:  1557-AB93 

2485.  MAINTENANCE  OF  RECORDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  i  et  seq;.i2 
USC  92;  12  USC  92a;  12  USC  93;  12 
USC  93a:  12  USC  481;  12  USC  484; 
12  USC  1818;  ;  ;  12  USC  1  et  seq;  12 
USC  92;  12  USC  92a;  12  USC  93;  12 
USC  93a;  12  USC  481;  12  USC  484; 
12  USC  1818 

CFR  Citation:  12  CFR  7    *' 

Legal  Deadline:  None 

Abstract:  The  notice  of  proposed 
rulemaking  would  invite  comment  on 
a  revision  to  part  7  that  would  require 
entities  subject  to  the  jurisdiction  of  the 
OCC  to  establish  and  maintain  accurate 
and  complete  documentation  and 
records,  And  allow  the  OCC  timely 
access  to  such  records.  The  proposed 
revision  in  part  7  would  also  provide 
that  when  a  bank  discloses  documents 
and  records  to  the  OCC  during  the 
supervisory  process,  such  a  disclosure 
is  not  voluntary  and  is  not  made  to 
an  adversary.  The  OCC  anticipates  that 


this  proposed  rule  would  not  have  a 
significant  impact  on  national  banks. 

Timetable: 


Action 


Date 


NPRM 


09/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patrick  Tiemey, 

Attorney,  Department  of  the  Treasury, 

Comptroller  of  the  Currency 

Phone:  202  874-5090 

Fax:  202  874'-4889 

Email:  patrick.tiemey@occ.treas.gov 

RIN:  1557-AB99 


2486.  INTERNATIONAL  BANKING 
ACTIVITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1  et  seq;  12 
USC  24  (Seventh);  12  USC  93a;  12  USC 
161;  12  USC  602;  12  USC  1818;  12  USC 
3101  et  seq;  12  USC  3901  et  seq 

CFR  Citation:  12  CFR  28;  12  CFR  5 

t-egal  Deadline:  None 

Abstract:  The  OCC  plans  to  clarify  or 
revise  a  number  of  application  or  notice 
procedures,  including  the  standards  for 
approval  that  would  apply.  In  addition, 
the  OCC  plans  to  implement  a  niunber 
of  OCC  interpretations  regarding  the 
capital  equivalency  deposit  required  of 
Federal  branches  and  agencies.  Finally, 
the  OCC  plans  to  revise  several 
definitions. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 
Period  End 


04/23/03  68  FR  19949 
06/23/03 


Regulatory  Flexibility  Analysis 
Required:  No  ; , 

Government  Levels  Affected:  None 

Agency  Contact:  Lee  Walzer,  Counsel, 
Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Legislative 
and  Regulatory  Analysis  Division,  250 
E  Street  SW,  Washington,  DC  20219 
Phone:  202  874-5090 
Fax:  202  874-4889 
Email:  lee.yvalzer@occ.treas.gov 

RIN:  1557-AC04 


Proposed  Rule  Stage 


2487.  INTERAGENCY  GUIDEUNES 
ESTABUSHING  STANDARDS  FOR 
SAFETY  AND  SOUNDNESS 

Priority:  Substantive,  Nonsignificant 
Unfunded  Mandates:  Undetermined 
l-egai  Authority:  12  USC  93a;  12  USC 
1818;  12  USC  1831-p;  12  USC  3102(b): 
15  USC  6801;  15  USC  6805(b)(6) 
CFR  Citation:  12  CFR  30 
Legal  Deadline:  None 

~At>stract:  The  OCC  and  the  other 
Federal  banking  agencies  plan  to  issue 
a  notice  of  proposed  rulemaking  to 
amend  their  Interagency  Guidelines 
Establishing  Standards  for  Safety  and 
Soundness.  The  amendment  would  add 
a  new  subsection,  pursuant  to  which 
a  depository  institution  should 
establish  and  maintain  new  policies 
and  standards  designed  to  ensure  an 
effective  system  of  corporate 
governance.  This  amendment  is 
intended  to  address  potential 
weaknesses  in  management  and 
corporate  governance  practices. 

Timetable: 


Action 


Date 


NPRM 


05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michele  Meyer, 
Counsel,  Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Legislative 
and  Regulatory  Activities  Division,  250 
E  Street  SW,  Washington,  DC  20219. 
Phone:  202  874-5090 
Fax:  202  874-4889 
Email:  michele.meyer@occ.treas.gov 
RIN:  1557-AC08 

2488.  •  REPORTING  AND 
DISCLOSURE  REQUIREMENTS  FOR 
NATIONAL  BANKS  WITH  SECURITIES 
REGISTERED  UNDER  THE 
SECURITIES  EXCHANGE  ACT  OF 
1934;  SECURITIES  OFFERING 
DISCLOSURE  RULES 

Priority:  Substantive,  Nonsignificant 

l-egal  Authority:  12  USC  1  et  seq;  12 
USC  93a;  15  USC  781;  15  USC  78m; 
15  USC  78n;  15  USC  78p;  15  USC  78w 

CFR  Citation:  12  CFR  ll;  12  CFR  16 

Legal  Deadline:  None 

Atistract:  The  Sarbanes-Oxley  Act  of 
2002  made  amendments  to  section  12(i) 
of  the  Securities  Exchange  Act  of  1934. 


^- 
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Proposed  Rule  Stage 


These  amendments  vested  the  OCC 
with  authority  to  administer  and 
enforce  several  of  the  enhanced 
reporting,  disclosure  and  corporate 
governance  obligations  imposed  by  the 
Sarbanes-Oxley  Act  with  respect  to 
national  banks  that  have  a  class  of 
securities  registered  under  the 
Securities  Exchange  Act  of  1934.  The 
proposed  nde  would  amend  the 
Securities  Exchange  Act  disclosure 


rules  applicable  to  national  banks  to 
reflect  the  amendmenmts  to  section 
12{i)  of  the  Securities  Exchange  Act  bf 
1934.  , 

Timetable: 


Action 


Date 


NPRM 


05/00/03 


Regulatory  Flexibility  Analysia 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Maryann  Orr  Nash, 
Counsel,  Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Legislative 
and  Regulatory  Activities  Division,  250 
E  Street  SW,  Washington,  DC  20219  . 
Phone:  202  874-5090 
Fax:  202  874-4889 
Email:  maryaim.nash@occ.treas.gov 

RIN:  1557-AC12 


Department  of  the  Treasury  (TREAS) 
Comptroller  of  the  Currency  (OCC) 


Final  Rule  Stage 


2489.  RULES,  POLiaES,  AND 
PROCEDURES  FOR  CORPORATE 
ACTIVITIES  AND  BANK  ACTIVITIES 
AND  OPERATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1  et  seq;  12 
use  24  (Seventh);  12  USC  92a;  12  UC 
93a;  12  USC  161;  12  USC  602;  12  USC 
1818;  12  USC  1828(n):  12  USC  1828 
note;  12  USC  1831n  note;  12  USC 
1831o;  12  USC  1835;  12  USC  3101;  12 
USC  3901  et  seq;  12  USC  3907;  12  USC 
3903;  12  USC  24a.  sec  5136A  of  the 
Revised  Statutes:  15  USC  78q;  15  USC 
78q-l;  15  USC  78w;  12  USC  29;  12  USC 
371;  12  USC  215a-2;  12  USC  215a-3; 
12  USC  92;  12  USC  93;  12  USC  481; 
12  USC  484;  12  USC  1701J-3;  12  USC 
3331  et  seq 

CFR  Citation:  12  CFR  3;  12  CFR  5;  12 
CFR  6;  12  CFR  7;  12  CFR  9;  12  CFR 
28;  12  CFR  34 
Legal  Deadline:  None 

Abstract:  The  OCC  plans  to  amend  part 
5  to  implement  the  authority  for 
national  banks  to  merge  with  one  or 
more  of  their  nonbank  affiliates 
contained  in  section  1206  of  the 
American  Homeownership  and 
Economic  Opportunity  Act  of  2000 
(AHEOA).  The  OCC  also  plans  to 
amend  part  5  to  implement  the 
authority  in  section  1204  of  AHEOA  by 
adding  a  new  section  setting  forth  the 
application  and  prior  approval 
requirements  for  national  banks 
contemplating  reorganization  as  a 
subsidiary  of  a  bank  holding  company. 
In  addition,  the  OCC  also  plans  to 
implement  section  1205  of  AHEOA  by 
amending  part  7  to  permit  national 
banks  to  adopt  by-laws  providing  for 
staggered  boards  of  directors  and  to 
permit  national  banks  to  apply  to 
expand  the  size  of  their  boards  of 
directors  over  25  members.  The  OCC 


also  plans  to  amend  part  7  in  order 
to  clarify  issues  that  have  arisen  in 
cormection  with  the  scope,  of  the  OCC's 
visitorial  powers.  The  OCC  also  plans 
to  make  other  amendments  to  parts  5, 
7,  9,  and  34,  as  well  as  certain 
technical  amendments 

Timetable: 


Action 


Data 


02/07/03  68  FR  6363 
04/08/03 

06/00/03 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  Andra  Shuster, 

Counsel,  Department  of  the  Treasury, 

Comptroller  of  the  Currency 

Phone:  202  874-5090 

Fax:  202  874-4889 

Email:  andra.shuster@occ.treas.gov 

Lee  Walzer,  Counsel,  Department  of  the 

Treasury,  Comptroller  of  the  Currency, 

Legislative  and  Regulatory  Analysis 

Division.  250  E  Street  SW,  Washington, 

DC  20219 

Phone:  202  874-5090 

Fax:  202  874-4889 

Email:  lee.walzer@occ.treas.gov 

RIN:  1557-AB97 

2490.  CUSTOMER  IDENTIFICATION 
PROGRAMS  FOR  BANKS,  SAVINGS 
ASSOCIATIONS,  AND  CREDIT  UNIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  93a:  31  USC 

5318(1) 


CFR  Citation:  12  CFR  21;  31  CFR  103 

Legal  Deadline:  Final,  Statutory. 
October  26,  2002,  Must  take  effect  one 
year  before  date  of  enactment  of  USA 
Patriot  Act. 

Abstract:  The  Secretary  of  the 
Treasury,  the  OCC,  the  Board  of 
Governors  of  the  Federal  Reserve 
System,  the  FDIC,  the  Office  of  Thrift 
Supervision,  and  the  National  Credit      ^ 
Union  Administration  are  preparing  a 
regulation  implementing  section  326  of 
the  Uniting  and  Strengthening  America 
by  Providing  Appropriate  Tools 
Required  to  Intercept  and  Obstruct 
Terrorism  Act  of  2001.  Section  326 
requires  a  regulation  that  contains 
minimum  standards  that  financial 
institutions  must  implement:  1)  to 
verify  the  identity  of  any  person 
seeking  to  open  an  account;  2]  to 
maintain  records  of  the  information 
used  to  verify  the  person's  identity;  and 
3)  to  determine  whether  the  person 
appears  on  any  lists  of  known  or 
suspected  terrorists  or  terrorist 
organizations  provided  to  the  financial 
institution  by  any  Government  agency. 

Timetable: 


Action 


Date 


07/23/02  67  FR  48290 
09/06/02 

05/00/03 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Deborah  Katz.  Senior 
Counsel.  Department  of  the  Treasury. 
Comptroller  of  the  Currency.  Legislative 
and  Regulatory  Activities  Divison,  250 
E  Street  SW,  Washington.  DC  20219  v 
Phone:  202  874-5090 
Fax:  202  874-4889 


Federal  Register /Vol.  68,  No.  101 /Tuesday,  May  27,  2003 /Unified  Agenda 


30805 


TREAS— OCC 


Final  Rule  Stage 


Email:  deborah.katz@occ.treas.gov 
RIN:  1557-AC06 

2491.  COMMUNITY  AND  ECONOMIC 
DEVELOPMENT  ENTITIES, 
COMMUNITY  DEVELOPMENT 
PROJECTS,  AND  OTHER  PUBLIC 
WELFARE  INVESTMENTS  (12  CFR 
PART  24) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  12  USC  24  (Eleventh); 
12  USC  93^;  12  USC  481;  12  USC  1818 

CFR  Citation:  12  CFR  24 

Legal  Deadline:  None  * 

Abstract:  The  OCC  issued  a  notice  of 
proposed  rulemaking  to  amend  part  24. 
its  regulation  governing  national  bank 
investments  that  are  designed  to 
promote  the  public  welfare.  The 
proposal  would  update  the  definition 
section  of  the  regulation  to  reflect  the 
additional  types  of  public  welfare 
investment  structures  that  have  come 
into  use  by  national  banks  in  recent 
years;  set  forth  the  method  a  national 
bank  should  use  to  measure  the 
aggregate  amount  of  its  public  welfare 
investments;  and  simplify  the 
regulation's  investment  self-certification 
and  prior  approval  processes.  These 
changes  will  simplify  the  regulation 
and  reduce  the  burden  associated  with 
part  24  investments  and  thereby 
encourage  additional  public  welfare 
investments  by  national  banks. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


01/10/03  68  FR  1394 
03/11/03 

05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michele  Meyer. 
Coimsel,  Department  of  the  Treasury, 
Comptroller  of  the  Cvurency.  Legislative 
and  Regulatory  Activities  Division,  250 
E  Street  SW.  Washington,  DC,  20219 
Phone:  202  874-5090 
Fax:  202  874-4889 


Email:  michele.meyer@occ.treas.gov 
RIN:  1557-AC09 

2492.  REMOVAL,  SUSPENSION,  AND 
DEBARMENT  OF  INDEPENDENT 
ACCOUNTANTS  FROM 
PERFORMANCE  OF  AUDIT  SERVICES 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiorlty:  12  USC  93a;  12  USC 
1831m(g)(4)(B) 

CPR  Citation:  12  CFR  19 

Legal  Deadline:  None 

Abstract:  The  OCC  issued  a  notice  of 
proposed  rulemaking  to  amend  12  CFR 
part  19,  the  Rules  of  Practice  and 
Procedure  by  adding  a  new  subpart  P, 
"Removal,  Suspension,  and  Debarment 
of  Independent  Public  Accountants 
fi-om  Performance  of  Audit  Services." 
Section  112  of  the  Federal  Deposit        <; 
Insurance  Corporation  Improvement 
Act  of  1991  (FDICIA)  gave  the  OCC, 
along  with  the  other  Federal  banking 
agencies,  the  authority  to  remove, 
suspend,  or  debar  accountants  for  good 
cause  from  performing  annual  audit 
services.  The  proposed  rule  would 
establish  policies  and  procedures  for 
the  OCC  to  take  such  actions.  The 
proposed  rule  would  also  make 
conifomung  changes  to  part  19.  The' 
Board  of  Governors  of  the  Federal 
Reserve  System,  the  FDIC,  and  the 
Office  of  Thrift  Supervision  are 
promulgating  similar  rules  conciirrenUy 
with  the  OCC  to  implement  section  112 
of  FDICIA. 

Timetable: 


Action 


Data 


NPRM 
Correction 
NPRM  Comment 

Period  End 
Final  Rule 


01/08/03  68  FR  11 16 
01/31/03  68  FR  5075 
03/10/03 

07/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mitchell  Plave, 
Counsel,  Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Legislative 
and  Regulatory  Activities  Division,  250 
E  Street  SW,  Washington,  DC  20219 


Phone:  202  874-5090 

Fax:  202  874-4889 

Email:  mitchell.plave@occ.tTeas.gov 

RIN:  1557-AClO 


2493.  •  RULES,  POUCIES,  AND 
PROCEDURES  FOR  CORPORATE 
ACTIVITIES  (ELECTRONIC  RUNGS) 

Priority:  Substantive,  Nonsignificant 

Legal  AuttK>rlty:  12  USC  et  seq;  12  USC 
24a;  12  USC  24  (Sevendi);  12  USC  93a; 
12  USC  3101  et  seq 

CFR  Citation:  12  CFR  5 

Legal  Deadline:  None 

Abstract:  The  interim  final  rule  would 
make  revisions  to  part  5  filing 
requirements  to  facilitate  electronic 
filings  for  certain  applications.  The 
"purpose  of  these  changes  is  to  permit 
national  banks  to  file  certain  classes  of 
applications  electronically  and  to 
inform  national  banks  where  they  may 
find  detailed  procedural  information  on 
electronic  filings.  The  rule  would  also 
amend  part  5  to  clarify  the 
circumstances  under  which  the  OCC  • 
may  adopt  filing  procedures  different 
from  those  otherwise  required  by  part 
5. 

Timetable: 


Action 


Data 


04/14/03  68  FR  17890 
04/14/03 

06/13/03         '   . 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End  -  ■ 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jean  Campbell, 
Attorney,  Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Legislative 
and  Regulatory  Activities  Division,  250 
E  Street  SW,  Washington,  DC  20219 
Phone:  202  874-5090 
Fax:  202  874-4889 
Email:  jean.campbell@occ.treas.gov 

RINM557-AC13 
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Department  of  the  Treasury  (TREAS) 
Comptroller  of  the  Currency  (OCC) 


Long-Term  Actions 


2494.  RULES  AND  PROCEDURES  FOR 
CLAIMS  AGAINST  OCC-APPOINTED 
RECEIVERSHIPS  FOR  UNINSURED 
nNANCIAL  INSTITUTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  93a;  12  USC 
192;  12  USC  206;  12  USC  3108 

CFR  Citation:  Not  Yet  Determined 

Lagal  Deadline:  None 

Abstract:  This  regulation  will  establish 
rules  and  procedures  for  processing 
claims  against  receivers  for  uninsured 
Federal  institutions  that  are  chartered 
by  the  OCC. 

Timetable: 


Action 


Dal* 


NPRM 


To  Be  Determined 


Regulatory  FlexilHIIty  Analysis 
Required:  No 

Government  l.evels  Affected:  None 

Agency  Contact:  Mitchell  Plave. 
Counsel,  Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Legislative 
and  Regulatory  Activities  Division,  250 
E  Street  SW,  Washington,  DC  20219 
Phone:  202  874-5090  , 

Fax:  202  874-4889 
Email:  mitchell.plave@occ.treas.gov 

RIN:  1557-AB59 

2485.  FAIR  CREDIT  REPORTING 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

l-agal  Authority:  12  USC  93a;  15  USC 
1681s;  PL  106-102,  sec  506 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None  / 

Abstract:  The  nde  will  address  the 
sharing  of  transactional,  experiential, 
and  other  consumer  information  imder 
the  Fair  Credit  Reporting  Act.  Such 
sharing  of  this  information  constitutes 
an  exclusion  from  the  definition  of 
"consumer  report"  imder  section  603(d) 
of  the  Fair  Credit  Reporting  Act  (15 
U.S.C.  1681a(d)).  It  also  addresses  how 
consumers  may  opt  out  of  such 
information  sharing,  and  the  scope  of 
such  opt-outs. 


Timetable: 


Action 


NPRM 

NPRM  Comment 
Period  End 

NPRM  Update 
Second  NPRM 


10/20/00  65  FR  63120 
12/04/00 

03/27/01    66  FR  16624 
To  Be  Detemtined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Lee  Walzer,  Counsel, 
Department  of  the  Treasury, 
Comptroller  of  the  Cmrency,  Legislative 
and  Regulatory  Analysis  Division,  250 
E  Street  SW,  Washington,  DC  20219 
Phone:  202  874-5090 
Fax:  202  874-4889 
Email:  lee.walzer@occ.trea8.gov 

RIN:  1557-AB78 

2496.  COIMMUNITY  REINVESTMENT 
ACT  REGULATION 

Priority:  Substantive,  Nonsignificant 

i.egai  Authority:  12  USC  21;  12  USC 

22;  12  USC  26;  12  USC  27;  12  USC 
30;  12  USC  36;  12  USC  93a:  12  USC 
161;  12  USC  215;  12  USC  215a;  12  USC 
481;  12  USC  1814;  12  USC  1816;  12 
USC  1828(c);  12  USC  1835a;  12  USC 
2901  to  2907;  12  USC  3101  to  3111 

CFR  Citation:  12  CFR  25 

Legal  Deadline:  None 

Abatract:  The  OCC,  in  conjimction 
with  the  Board  of  Ck>vemors  of  the 
Federal  Reserve  System,  the  Federal 
Deposit  Insiurance  Corporation,  and  the 
Office  of  Thrift  Supervision  (the 
Agencies),  has  issued  an  advance  notice 
of  proposed  rulemaking  to  solicit 
comment  on  the  agencies'  existing 
Community  Reinvestment  Act  (CRA) 
regulations.  The  Agencies  are 
conducting  a  review  of  their  CRA 
regulations  to  determine  their 
effectiveness  in  achieving  their  goals. 

Timetat>le: 

Action  Date 

ANPRM  07/19/01   66  FR  37602 

ANPRM  Comment  1 0/1 7/01 

Period  End 

NPRM  To  Be  DetemTined 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Margaret  Hesse, 

Special  Counsel,  Department  of  the 

Treasury,  Comptroller  of  the  Currency, 

Community  and  Consumer  Law 

Division,  250  E  Street  SW,  Washington, 

DC  20219 

Phone:  202  874-5750 

Fax:  202  874-5322 

Email:  margaret.hesse@occ.treas.gov 

Patrick  Tiemey,  Attorney,  Department 

of  the  Treasury,  Comptroller  of  the 

Currency 

Phone:  202  874-5090 

Fax:  202  874-4889 

Email:  patrick.tiemey@occ.treas.gov 

RIN:  1557-AB98 


2497.  RUI^S,  POUCIES,  AND 
PROCEDURES  FOR  CORPORATE 
ACTIVITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  i  et  seq;  12 
USC  24a;  12  USC  24  (Seventh);  12  USC 
93a;  12  USC  3101  et  seq 

CFR  Citation:  12  CFR  5 

l-egai  Deadline:  None 

AtMtract:  The  OCC  plans  to  issue  a 
notice  of  proposed  rulemaking  that  wilt 
require  a  national  bank  to  obtain  prior 
approval  trom  the  OCC  before  making 
certain  material  changes  to  the  bank. 

Timetable: 


Action 


Date 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Requirsd:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Heidi  M.  Thomas, 

Special  Counsel,  Department  of  the 

Treasury,  Comptroller  of  the  Currency, 

250  E  Street  SW,  Washington,  DC 

20219 

Phone:  202  874-5090 

Fax:  202  874-4689 

Email:  heidi.thomas@occ.treas.gov 

RIN:  1557-ACll 


Federal  Register /Vol.  68,  No.  101 /Tuesday,  May  27,  2003 /Unified  Agenda 


30807 


Department  of  the  Treasury  (TREAS) 
Comptroller  of  the  Currency  (OCC) 


Completed  Actions 


2498.  UNIFORM  RULES  OF  PRACTICE 
AND  PROCEDURE;  REGULATION 
REVIEW 


Timetable: 

1 

Actkm 

Date 

'' 

Duplicate  of  1557- 
AC10 

RIN:  1557-AB43  " 

05/08/03 

2499.  PAYDAY  LENDING 

Priority:  Substantive,  Nonsignificant 

l.egai  Authority:  12  USC  24(Seventh); 
12  USC  93a;  12  USC  1818;  12  USC 
1861  to  1867 


CFR  Citation:  12  CFR  5;  12  CFR  32 

Legal  Deadline:  None 

AiMtract:  The  OCC  was  considering 
amending  12  CFR  part  5  and  12  CFR 
part  32  to  address  payday  lending 
activities  engaged  in  by  national  banks 
through  arrangements  with  third-party 
lending  companies.  The  purpose  of  this 
rulemaking  would  have  been  to  adopt 
provisions  intended  to  ensure  that 
payday  lending  is  conducted  in  a 
maimer  that  is  consistent  vtrith  safe  and 
sound  banking  practices. 

Timetable: 


Action 


OatB 


Wittidrawn 


03/26/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  l.«vels  Affected:  None 

Federalism:  Undetermined 

Agency.  Contact:  Mitchell  Plave, 
Coimsel,  Department  of  the  Treasury, 
Comptroller  of  the  Ciurency,  Legislative 
and  Regulatory  Activities  Division,  250 
E  Street  SW,  Washington,  DC  20219 
Phone:  202  874-5090 
Fax:  202  874-4889 
Email:  mitchell.plave@occ.treas.gov 

RIN:  1557-ACOl 

BH.UNG  CODE  4810-33-S 


Department  of  the  Treasury  (TREAS) 
United  States  Customs  Service  (CUSTOMS) 


Proposed  Rule  Stage 


2500.  TEXTILES  AND  TEXTILE 
PRODUCTS  SUBJECT  TO  TEXTILE 
TRADE  AGREEMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  19  USC 
66;  19  USC  1202;  19  USC  1624;  7  USC 
1854 

CFR  Citation:  19  CFR  12 

l.egal  Deadline:  None  ^ 

Aijstract:  Amendment  to  the  country  of 
origin  standards  and  documentary 
requirements  applicable  to  textiles  and 
textile  products  subject  to  section  204 
of  the  Agricultural  Act  of  1956. 
Amendment  involves  simplification  of 
regulatory  text,  has  no  substantive 
effect  on  the  U.S.  textile  import 
program  as  administered  by  Customs, 
and  is  intended  to  ensure  Uiat  the 
wording  of  the  Customs  Regulations  is 
consistent  with  the  product  coverage  of 
section  204. 

Timetable: 


Action 


Date 


NPRM 


12/00/03 


Regulatory  Flexibility  Analysis    , 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dick  Crichton, 
Operations  Officer,  Office  of  Field 
Operations,  Department  of  Homeland 
Security,  Bureau  of  Customs  and 
Border  Protection,  1300  Pennsylvania 
Avenue  NW.,  Washington,  DC  20229 
Phone:  202  927-0162 

RIN:  1515-AB54 


2501.  UQUIDATION;  EXTENSION; 
SUSPENSION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  19  USC  66;  19  USC 
1500;  19  USC  1504;  19  USC  1624 

CFR  Citation:  19  CFR  159 

Legal  Deadline:  None 

At>stract:  Document  would  amend  the 
Customs  Regulations  to  implement 
amendments  to  section  504  of  the  Tariff 
Act  of  1930,  as  amended,  which 
pertains  to  limitations  on  the 
liquidation  of  entries  that  were 
contained  in  the  Customs 
Modernization  provisions  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act.  Amendments 
would  allow  the  reconciliation  of 
entries  to  be  treated  as  if  they  were 
entry  summaries,  subject  to  normal 
liquidation  requirements;  authorize  the 
electronic  transmittal  of  notices^of 
extension  and  suspension  bf 
liquidation;  extend  the  time  period  in 
which  Customs  must  liquidate  a 
suspended  entry  after  the  suspension  is 
removed;  remove  the  application  of  the 
four-year  limitation  to  suspended 
entries;  and  provide  that  Customs  must 
also  inform  sureties  when  an  entry  is 
suspended  or  extended. 

Timetable: 


Action 


Date 


NPRM  10/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 


Agency  Contact:  William  G.  Rosoff, 
Chief,  Duty  Refund  and  Determination 
Branch,  Department  of  Homeland 
Security,  Bureau  of  Customs  and 
Border  Protection,  Office  of  Regulations 
and  Rulings,  1300  Peimsylvania 
Avenue  NW.,  Washington,  DC  20229 
Phone:  202  572-8807 

RIN:  1515-AB66 


2502.  DETENTION,  SEIZURE,  AND 
FORFEITURE  OF  "BOOTLEG"  SOUND 
RECORDING  AND  IMUSiC  VIDEOS  OF 
UVE  MUSICAL  PERFORMANCES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  17  USC 
602;  17  USC  603;  31  USC'9701;  19  USC 
66;  19  USC  1202;  19  USC  58a;  19  USC 
58b;  19  USC  58g;  19  USC  66;  17  USC 
101;  17  USC  601. 

CFR  Citation:  19  CFR  12;  19  CFR  24; 
19  CFR  133 

Legal  Deadline:  None 

Al>stract:  Amendment  to  provide  for 
the  detention,  seizure,  and  forfeiture  of 
unauthorized  (bobtleg)  copies  of  sound 
recordings  and  music  videos  of  live 
musical  performances  recorded  outside 
of  and  imported  into  the  United  States, 
as  provided  by  section  513(a}  of  the 
Uruguay  Roimd  Agreements  Act. 

Timetable: 


Action 


Date 


NPRM  12/00«3 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemn>ent  Levels  Affected:  None 
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TREAS— CUSTOMS 


Proposed  Rule  Stage 


Agency  Contact:  George  F.  McCray, 
Chief,  Intellectual  Property  Rights 
Branch,  Department  of  Homeland 
Security,  Bureau  of  Customs  and 
Border  Protection,  Office  of  Regulations 
and  Rulings,  1300  Pennsylvania 
Avenue  NfW..  Washington,  DC  20229 
Phone:  202  572-8709 

RIN:  1515-AB74 


Timetable: 


2503.  RECONCILIATION 

Priority:  Substantive,  Nonsignificant 

l.egal  AuttK>rtty:  19  USC  66;  19  USC 
1484;  19  USC  1500;  19  USC  1624 

CFR  Citation:  19  CFR  142;  19  CFR  159 

Legal  Deadline:  None 

Abetract:  Amendment  to  allow  those 
elements  of  an  entry,  other  than  those 
elements  relating  to  the  admissibility  of 
the  merchandise,  that  are  undetermined 
at  the  time  an  entry  siunmary  or  an 
import  activity  summary  is  required  to 
be  submitted,  to  be  provided  to 
Customs  at  a  later  date. 

Timetable: 


Action 


Date 


NPRM 


01/00A)4 


Regulatory  Flexibility  Analyais 
Requirad:  No 

Government  Levels  Affected:  None 

Agency  Contact:  John  Leonard. 
Program  Officer,  Department  of 
Homeland  Security,  Bureau  of  Customs 
and  Border  Protection,  Office  of  Field 
Operations,  1300  Pennsylvania  Avenue 
NW.,  Washington,  DC  20229 
Phone:  202  927-0915 

RIN:  1515-AB85 


2504.  REMOTE  LOCATION  HUNG 

Priority:  Substantive,  Nonsignificant 

Legal  Auttrarlty:  19  USC  66;  19  USC 
1202;  19  USC  1484;  19  USC  1624;  19 
USC  1641 

CFR  Citation:  19  CFR  ill;  19  CFR  113; 
19  CFR  141;  19  CFR  143 

Legal  Deadline:  None 

AtMtract:  Amendment  to  allow  entry 
filers  to  electronically  file  entries  of 
merchandise  with  Customs  fi'om 
locations  within  the  United  States  other 
than  at  the  port  of  arrival  of  the 
merchandise  or  the  location  of 
examination  of  the  merchandise. 


Action 


Data 


NPRM 


10AX)/03 


Regulatory  Flexibility  Analysis 
Requirad:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Lisa  Santana,  Import 
Specialist,  Department  of  Homeland 
Security,  Bureau  of  Customs  and 
Border  Protection,  Office  of  Field 
Operations,  1300  Pennsylvania  Avenue 
NW.,  Washington,  DC  20229 
Phone:  202  927-4342 

RIN:  1515-AC23 

2505.  REQUIREMENTS  FOR  FUTURE 
CUSTOMS  TRANSACTIONS  WHEN 
PAYMENT  TO  CUSTOMS  ON  PRIOR 
TRANSACTIONS  IS  DEUNQUENT 
AND/OR  DISHONORED 

Priority:  Substantive,  Nonsignificant 
Legal  Auttiority:  19  USC  66;  19  USC 
1448;  19  USC  1484;  19  USC  1624;  5 
USC  301;  19  USC  1505 

CFR  Citation:  19  CFR  142:  19  CFR  24 

Legal  Deadline:  None 

Abstract:  Amendment  concerning  how 
Customs  will  handle  the  futiue 
transactions  of  importers  or  other 
parties  financially  obligated  to  Customs 
who  are  delinquent  in  a  payment  to 
Customs  or  have  had  pajnments  to  the 
agency  retimied  as  dishonored  by  their 
financial  institution.  Amendment 
provides,  among  other  things,  that 
where  an  importer  or  other  party 
financially  obligated  to  Customs' 
(debtor)  has  not  paid  monies  owed  to 
Customs  by  the  due  date  in  a  Customs 
bill  or  collection  notice,  including  a  bill 
or  collection  notice  requesting  payment 
of  an  amoimt  owed  to  Customs  that  has 
been  returned  as  dishonored  by  the 
debtor's 'financial  institution.  Customs 
may  require  the  debtor  to  file  entry 
siunmary  documentation  at  the  time  of 
entry  with  estimated  duties,  taxes  and 
fees  attached  (to  make  live  entry).  This 
requirement  will  be  imposed  on  all  the 
debtor's  futiue  importations  at  all  ports 
of  entry  imtil  Customs  receives  full 
payment  of  the  debtor's  overdue 
amoimt,  including  accrued  interest,  or 
until  the  debt  has  been  resolved  other 
than  by  Customs  termination  of  the 
collection  action.  Amendment  also 
concerns  when  Customs  will  require  all 
future  payments  be  made  by  certified 
check,  money  order,  cash,  or  if 
authorized,  by  Automated 


Clearinghouse  credit  pajnment. 
Amendments  are  necessary  to  support 
Customs  collection  efforts  and  to 
ensure  a  uniform  and  consistent 
approach  in  the  manner  by  which 
Customs  responds  to  delinquent  and 
dishonored  payments. 

Timetable: 


Action 


Data 


NPRM 


06AXV03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Reiley, 
Financial  Officer,  Financial 
Management  Division,  Department  of 
Homeland  Security,  Bureau  of  Customs 
and  Border  Protection,  1300 
Pennsylvania  Avenue  NW., 
Washington,  DC  20229 
Phone:  202  927-1504 

RIN:  1515-AC68 


2506.  CUSTOMS  EXAMINATION  OF  IN- 
TRANSIT  MAIL  SHIPMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrlty:  19  USC  66;  19  USC 
1202;  19  USC  1624 

CFR  Citation:  19  CFR  145 

Legal  Deadline:  None 

Abetract:  Amendment  to  provide  that 
Customs  has  the  authority  to  examine 
and  search  international  mail  without 
regard  as  to  whether  it  is  transiting  the 
United  States  or  the  U.S.  Virgin  Islands, 
or  is  being  delivered  within  the 
Customs  territory  of  the  United  States 
or  the  U.S.  Virgin  Islands. 

Timetable: 


Action 


Data 


NPRM 


10/00«)3 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Glen  E.  Vereb,  Chief, 
Entry  Procedures  and  Carriers  Branch, 
Department  of  Homeland  Security, 
Bureau  of  Customs  and  Border 
Protection,  Office  of  Regulations  and 
Rulings,  1300  Pennsylvania  Avenue 
NW-.,  Washington,  DC  20229 
Phone:  202  572-8730 

RIN:  1515-AC71 
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2507,  PATENT  SURVEYS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  19  USC 
66;  19  USC  1202;  19  USC  1624 

CFR  Citation:  19  CFR  12;  19  CFR  24 

Legal  Deadline:  None 

AtMtract:  Amendment  to  eliminate 
patent  surveys.  , 

Timetable: 


Action 


Oato 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03^20/03  68  FR  13636 
05/19/03 

10/00/03 


Regulatory  flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Louis  Alfano, 
Customs  Officer,  Commercial 
Enforcement,  Department  of  Homeland 
Security,  Bureau  of  Customs  and 
Border  Protection,  Office  of  Field 
Operations,  1300  Peimsylvania  Avenue 
NW.,  Washington,  DC  20229 
Phone:  202  927-0005 

RIN:  1515-AC93 


2508.  ADVANCE  NOTICE 
REQUIREMENTS  FOR  AIRCRAFT 
LANDINGS  AND  ARRIVALS; 
REVISIONS  TO  THE  PRIVATE 
AIRCRAFT  OVERFUGHT  PROGRAM 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  301;  19  USC 
58b;  19  USC  66;  19  USC  1433;  19  USC 
1436;  19  USC  1448;  19  USC  1459;  19 
USC  1590;  19  USC  1594:  19  USC  1623; 
19  USC  1624;  19  USC  1644;  19  USC 
1644a 

CFR  Citation:  19  CFR  122 

Legal  Deadline:  None 

Abstract:  Amendment  to  require  that 
the  owners  or  operators  of  commercial 
aircraft  that  operate  as  scheduled 
airlines  and  enter  the  United  States 
from  foreign  areas  who  intend  to  land 
at  landing  rights  or  user  fee  airports, 
request  fi-om  Customs  permission  to 
land  in  writing  at  least  30  days  before 
the  first  flight  date  and  secure  Customs 
approval  to  land  before  the  first  flight 
begins.  Amendment  would  also  make 
the  advance  notice  of  arrival 
requirement  applicable  to  all  aircraft. 
The  advance  notice  of  arrival  would  be 
required  to  be  given  by  the  aircraft 
conunander  directly  to  the  appropriate 


Customs  location  at  least  one  hour 
before  the  aircraft  crosses  any  border 
or  coastline  of  the  United  States. 
Amendment  would  also  modify  the 
application  process  for  the  Overflight 
Program  and  provide  for  centralized 
'  processing  of  requests  for  an  overflight 
exemption. 

Timetat>le: 

Action 

NPRM 


Phone:  202  572-8742 
RIN:  1515-AD13 


08/00/03 


Regulatory  Flexibility  Analysis    > 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Elizabeth  Tritt, 
Operations  Officer,  Department  of 
Homeland  Security,  Bureau  of  Customs 
and  Border  Protection,  Office  of  Field 
Operations,  1300  Peimsylvania  Avenue 
NW.,  Washington,  DC  2C^29 
Phone:  202  927-4434 

RIN:  1515-ADlO 

2509.  PRIOR  DISCLOSURE  AND  LOST 
DUTY  OR  REVENUE  DEMANDS  WHEN 
PENALTY  CLAIM  NOT  ISSUED 

Priority:  Substantive,  Nonsignificant  - 

Legal  Authority:  5  USC  301;  19  USC 
66;  19  USC  1592;  19  USC  1593a;  19 
USC  1624 

CFR  Citation:  19  CFR  162 

Legal  Deadline:  None 

Abstract:  Amendment  pertaining  to 
prior  disclosure  and  to  the  procedure 
for  demanding  payment  of  duties, 
taxes,  fees,  or  revenue  for  violations  of 
19  U.S.C.  1592  or  1593a  when  a 
penalty  claim  is  not  issued. 
Amendments  are  designed  to  encourage, 
participation  in  the  prior  disclosure 
program  and  to  enhance  the 
effectiveness  of  the  duty/revenue    . 
demand  process.     ,  ,L 

Timetable: 


Action 


Date 


NPRM  07/00/03 

Regulatory  Fiexiblilty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Alan  Cohen,  Senior 
Attorney,  Penalties  Branch,  Department 
of  Homeland  Security,  Bureau  of 
Customs  and  Border  Protection,  Office 
of  Regulations  and  Rulings,  1300 
Pennsylvania  Avenue  NW., 
Washington,  DC  30229 


2510.  •  TARIFF  TREATMENT 
RELATED  TO  DISASSEMBLY 
OPERATIONS  UNDER  THE  NORTH 
AMERICAN  FREE  TRADE 
AGREEMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  19  USC  66;  19  USC 
1202;  19  USC  1624;  19  USC  3314 

CFR  Citation:  19  CFR  181 

Legal  Deadline:  None 

Al)Stract:  Amendment  to  amend  the 
Customs  Regulations  concerning  the 
North  American  Free  Trade  Agreement 
(NAFTA)  to  allow  components  that  are 
recovered  from  the  disassembly  of  used 
goods  in  a  NAFTA  country  to  be 
entitled  to  NAFTA  originating  status 
when  imported  into  the  United  States, 
provided  that:  the  recovered 
components  satisfy  the  applicable 
NAFTA  rules  of  origin  requirements; 
and  where  the  applicable  rule  of  origin 
does  not  include  a  regipnal  value 
content  requirement,  the  components 
are  subject  to- further  processing  in  the 
NAFTA  country  beyond  certain  minor 
operations. 

Timetable: 

Action 


NPRM 

NPRM  Comment 

Period  End  ■ 
Final  Action 


03/13/03  68  FR  12011 
05/12/03 

10/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 

Agency  Contact:  Edward  M.  Leigh, 
Attorney,  Special  Classification  and 
Marking  Branch,  Department  of 
Homeland  Security,  Bureau  of  Customs 
and  Border  Protection,  Office  of 
Regulations  and  Rulings,  1300 
Pennsylvania  Avenue  NW., 
Washington,  DC  20229 
Phone:  202  572-8827 

RIN:  1515-AD23 

2511.  •  MANIFEST  DISCREPANCY 
REPORTS— NEW  REQUIREMENTS      . 
FOR  VESSELS  AND  A  CONFORMING 
CHANGE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  30l;  19  USC 
66;  19  USC  1431;  19  USC  1433;  19  USC 
1434;  19  USC  1436;  19  USC  1581;  19 
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use  1584;  19  USC  1498;  46  USC 
App.3;  46  USC  App  91 

CFR  Citation:  19  CFR  4;  19  CFR  18; 

19  CFR  113;  19  CFR  122;  19  CFR  123; 
19  CFR  146;  19  CFR  158 

Legal  Deadline:  None 

Abstract:  Amendment  concerning  the 
filing  of  manifest  discrepancy  reports 
for  vessels  and  to  reflect  the 
elimination  of  Customs  Form  5931  for 
all  manifest  discrepancy  reporting.  For 
vessels,  the  amendments  include 
requiring  manifest  discrepancy  reports 
to  be  filed  prior  to  the  arrival  of  the 
vessels  rather  than  60  days  after  arrival, 
expanding  the  universe  of  parties 
responsible  for  reporting  discrepancies, 
requiring  that  manifest  information  be 


kept  for  a  period  of  five  years  after 
vessel  arrival,  and  providing  for 
penalties  in  certain  instances  when 
manifest  discrepancy  reports  are  not 
filed.  Amendments  regarding  vessel 
manifest  discrepancy  reports  reflect  the 
necessity  for  national  security  purposes 
of  receiving  from  vessels  transporting 
cargo  to  the  United  States  acciirate 
information  as  to  what  they  are 
transporting  as  soon  as  possible. 

Timetable:  > 


Action 


Date 


NPRM  07/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Pete  Flores,  Inspector, 
Department  of  Homeland  Security, 
Bureau  of  Customs  and  Border 
Protection,  Manifest  and  Conveyance 
Branch,  Office  of  Field  Operations, 
1300  Peimsylvania  Avenue  NW., 
Washington,  DC  20229 
Phone:  202  927-0333 

Jeremy  Baskin,  Attorney- Advisor, 
Penalties  Branch,  Department  of 
Homeland  Security,  Biureau  of  Customs 
and  Border  Protection,  Office  of 
Regulations  and  Rulings,  1300 
Peimsylvania  Avenue  NW., 
Washington.  DC  20229 
Phone:  202  572-8753 

RIN:  1515-AD26    • 


Department  of  the  Treasury  (TREAS) 
United  States  Customs  Service  (CUSTOMS) 


Final  Rule  Stage 


2512.  HARBOR  MAINTENANCE  FEE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  PL  99-662; 
19  USC  66;  19  USC  81a  to  81u;  19  USC 
.623;  19  USC  1202;  19  USC  1624;  31 
USC  9701;  PL  99-272;  PL  99-509 

CFR  Citation:  19  CFR  4;  19  CFR  24; 

19  CFR  146;  19  CFR  178 

Legal  Deadline:  Final.  Statutory.  April 
1.  1987. 

Abstract:  Amendments  to  the  Customs 
Regulations  to  implement  provisions  of 
the  Water  Resources  Development  Act 
of  1986,  which  authorizes  Customs  to 
assess  a  harbor  maintenance  fee  of 
0.125  percent  (.00125)  on  the  value  of 
conunercial  cargo  loaded  on  or 
unloaded  from  a  commercial  vessel  at 
a  port  unless  specifically  exempted 
from  the  fee.  Proceeds  of  the  fee  are 
deposited  in  a  trust  fund  for  the  U.S. 
Army  Corps  of  Engineers  to  use  for' the 
improvement  and  maintenance  of  U.S. 
ports  and  harbors. 

Tlmetal)le:. 


Action 


Date 


03/01/87 

03/30/87  52  FR  101 98 
05/29/87 


Interim  Final  Rule 

Effective 
Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action  12/00/03       • 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affsctsd:  None 


Agency  Contact:  Deborah  Thompson, 
Accountant,  Accoimts  Receivable 
Branch,  Department  of  Homeland 
Security,  Bureau  of  Customs  and 
Border  Protection,  Office  of  Finance, 
Indianapolis,  IN  46278 
Ph'one:  317  298-1200 

RIN:  1515-AA57 


2513.  DONATED  CARGO  EXEMPTION 
FROM  HARBOR  MAINTENANCE  FEE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  30i;  19  USC 
58a;  19  USC  66;  19  USC  1202;  19  USC 
1624;  31  USC  9701;  19  USC  58b;  19 
USC  58c 

CFR  Citation:  19  CFR  24 

Legal  Deadline:  None 

Abstract:  Amends  interim  Customs 
Regulations  relating  to  harbor 
maintenance  fees.  The  interim 
regulations  established  a  shipping  fee 
for  transporting  cargo  on  specified  U.S. 
waterways.  The  Act  was  amended  to 
include  an  exemption  for  nonprofit 
organizations  or  cooperatives,  which 
own  or  finance  cargo  determined  by 
Customs  to  be  intended  for  use  in 
humanitarian  or  development 
assistance  overseas.  This  amendment 
sets  forth  the  applicability  and  terms 
of  this  exemption. 

Timetable:  ' 


Action 

Date 

Interim  Final  Rule 

01/08/92 

Effective 

Interim  Final  Rule 

03/09/92    .    . 

Comment  Period 

End 

Final  Action 

12/00/03     . 

Regulatory  Flexibility  Analysis 

Action 


Date 


Interim  Final  Rule 


01/08/92  57FR607 


Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Deborah  Thompson, 
Accountant,  Accounts  Receivable 
Branch,  Department  of  Homeland 
Security,  Bureau  of  Customs  and 
Border  Protection,  Office  of  Finance, 
Indianapolis,  IN  46278 
Phone:  317  298-1200 

RIN:  1515-AA87 

2514.  NORTH  AMERICAN  FREE 
TRADE  AGREEMENT  (NAFTA)— 
IMPLEMENTATION  OF  DUTY- 
DEFERRAL  PROGRAM  PROVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  19  USC  66;  19  USC 
1448;  19  USC  1481;  19  USC  1484;  19 
USC  1202;  19  USC  1315;  19  USC  1624; 
19  USC  3314 

CFR  Citation:  19  CFR  181;  19  CFR  113; 
19  CFR  141;  19  CFR  144;  19  CFR  10 

Legal  Deadline:  Final,  Statutory, 
January  1,  1996. 

AtMtract:  Document  amends 
regulations  to  establish  procediual  and 
other  requirements  that  apply  to  the 
collection,  waiver,  and  reduction  of 
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duties  under  the  duty-deferral  program 
provisions  of  the  North  American  Free 
Trade  Agreement  (NAFTA).  The 
dociunent  prescribes  the  docimientary 
and  other  requirements  that  must  be 
followed  when  merchandise  is 
withdrawn  from  a  U.S.  duty-deferral 
program,  either  for  exportation  to 
another  NAFTA  coimtry  or  for  entry 
into  a  duty-deferral  program  of  another 
NAFTA  country,  the  procedvires  that 
must  be  followed  in  filing  a  claim  for 
a  waiver  or  reduction  of  duties 
collected  on  such  merchandise,  and  the 
procedures  for  fiijalization  of  duty 
collections  and  duty  waiver  or 
reduction  claims. 

Timetable: 


Action 


Date 


Interim  Final  Rule 

Effective 
Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


01/01/96 

01/30/96  61  FR  2908 
04/01/96 


12/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Shawn  FiUon, 
Commercial  Program  Specialist, 
Department  of  Homeland  Secvuity, 
Biueau  of  Customs  and  Border 
Protection,  Office  of  Field  Operations, 
North  Star  Conunercial,  P.O.  Box  400, 
Buffalo,  NY  14225 
Phone:  716  551-3053 

RIN:  1515-AB87 

2515.  CUSTOMS  ENTRY 
DOCUMENTATION  PURSUANT  TO 
ANTICOUNTERFEITING  CONSUMER 
PROTECTION  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  19  USC  66;  19  USC 
1448;  19  USC  1484;  19  USC  1624 

CFR  Citation:  19  CFR  I4i 

Legal  Deadline:  Final,  Statutory, 
January  2,  1997. 

At>stract:  Document  implements 
section  12  of  the  Anticounterfeiting 
Consiuner  Protection  Act  of  1996 
(ACPA),  which  was  enacted  by 
Congress  to  protect  consumers  and 
American  businesses  from  coimterfeit 
copyrighted  and  trademarked  products. 
Section  12  of  the  ACPA  concerns  the 
content  of  entry  documentation 
required  by  Customs  to  determine 
whether  the  imported  merchandise  or 


its  packaging  bears  an  infringing 
trademark.  Amendment  requires 
importers  to  provide  on  the  invoice  a 
listing  of  all  trademarks  appearing  on 
imported  merchandise  and  its 
packaging. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Finiil  Action  . 


09/13/99  64  FR  49423 
12/13/99  64  FR  62135 

07/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  George  F.  McCray. 
Chief,  Intellectual  Property  Rights 
Branch,  Department  of  Homeland 
^eciuity,  Biu«au  of  Customs  and 
Border  Protection,  Office  of  Regulations 
'  and  Rulingis,  1300  Pennsylvania 
Avenue  NW.,  Washington.  DC  20229    . 
Phone:  202  572-8709 

RIN:  1515-AC15 


2516.  COUNTRY-OF-ORIGIN  MARKING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  19  USC 
66;  19  USC  1202;  19  USC  1304;  19  USC 
1624 

CFR  Citation:  19  CFR  134 

Legal  Deadline:  None 

Abstract:  Amendments  clarify  the 
country-of-origin  marking  rules  set 
forth  in  part  134  of  the  Customs 
Regulations.  Amendments  promote  the 
concept  of  informed  compliance  by  the 
trade  and  proper  field  administration  of 
the  statutory  requirement. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/26/00  65  FR  4193 
04/26/00  65  FR  17473 

10/00/03 


Regulatory  Flexibility  Analysis 
Required:  No  --i^ 

Govemment  Levels  Affected:  None 

Agency  Contact:  Monika  Rice  Brenner. 
Chief,  Specid  Classification  and 
Marking  Branch,  Department  of 
Homeland  Security,  Bureau  of  Customs 
and  Border  Protection,  Office  of 
Regulations  and  Rulings,  1300 
Pennsylvania  Avenue  NW., 
Washington,  DC  20229 
Phone:  202  572-8810 


Kristen  VerSteeg,  Attorney-Advisor, 
Special  Classification  and  Marking 
Branch,  Department  of  Homeland 
Secmity,  Bureau  of  Customs  and 
Border  Protection,  1300  Pennsylvania 
Avenue  NW.,  Washington,  DC  20229 
Phone:  202  572-8832 

RIN:  1515-AC32 


2517.  EXPANDED  METHODS  OF 
PAYMENT  OF  DUTIES,  TAXES, 
INTEREST,  AND  FEES 

Priority:  Substantive,  Nonsignificant 

Legat  Authority:  5  USC  301;  19  USC 
197;  19  USC  198;  19  USC  58a;  19  USC 
58b;  19  USC  58c;  19  USC  66;  19  USC 
1202;  19  USC  1450;  19  USC  1624;  31 
Use  9701 

CFR  Citation:  19  CFR  24 

Legal  Deadline:  None 

AlMtract:  Amendment  to  expand  the 
number  of  ways  that  Customs  will 
accept  payment  of  duties,  taxes,  fees, 
interest,  and  other  charges.  Currently, 
the  regulations  allow  for  credit  or  ___, 
charge  cards,  which  have  been 
authorized  by  the  Commissioner  of 
Customs,  to  be  used  at  designated 
Customs-serviced  locations  with  a 
limitation  that  this  method  of  pajTnent 
may  only  be  used  by  noncommercial 
entities.  Amendment  allows  payment  of 
duties,  taxes,  fees,  interest,  and  other 
charges  by  any  electronic  technology  or 
charge  cards  (either  debit  or  credit 
cards)  that  are  authorized  by  the 
Commissioner  of  Customs  and  by 
removing  the  limitation  that  these 
methods  of  payment  may  only  be  used 
by  noncommercial  entities. 

Timetable: 
Action 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/17/99  64  FR  13141 
05/17/99 

12/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Linda  Lloyd, 
Financial  Officer,  Financial  Policy 
Division,  Department  of  Homeland 
Security,  Biu«au  of  Customs  and 
Border  Protection,  1300  Pennsylvania 
Avenue  NW!,  Washington,  DC  20229 
Phone:  202  927-0119 

RIN:  1515-AC40 
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2518.  USER  AND  NAVIGATION  FEES; 
OTHER  REIMBURSABLE  CHARGES 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  5  USC  301;  19  USC 
58a  to  58c;  19  USC  66;  19  USC  1202; 
19  USC  1431;  19  USC  1433;  19  USC 
1434;  19  USC  1505;  19  USC  1624;  31 
USC  9701;  46  USC  2110  to  2112 

CFR  Citation:  19  CFR  4;  19  CFR  24; 

19CFR  101 

Legal  Deadline:  None 

Abstract:  Amendment  regarding  the 
proper  assessment  of  user  and 
navigation  fees,  as  well  as  other 
reimbursement  charges  for  Customs 
services  performed  in  connection  with, 
among  other  things,  the  processing  of 
vehicles,  vessels,  aircraft,  and 
merchandise  arriving  in  the  United 
States.  The  purpose  of  the  amendment 
is  to  conform  the  regulations  with  the 
intent  of  the  Customs  user  fee  statute 
and  to  reflect  existing  operational 
policy  and  administrative  practice  in 
this  area. 

Timetable:  

Action 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kimberly  Nott, 
Operations  Officer,  Department  of 
Homeland  Security,  Bureau  of  Customs 
and  Border  Protection,  Office  of  Field 
Operations,  1300  Peimsylvania  Avenue 
NW.,  Washington,  DC  20229 
Phone:  202  927-0042 

RIN:  1515-AC63 

2519.  AFRICAN  GROWTH  AND 
OPPORTUNITY  ACT  AND 
GENERALIZED  SYSTEM  OF 
PREFERENCES 

Priority:  Substantive,  Nonsignificant 

Legal  AuttKKity:  19  USC  66;  19  USC 
1202;  19  USC  1321;  19  USC  1481;  19 
USC  1484;  19  USC  1498;  19  USC  1508; 
19  USC  1623;  19  USC  1624;  19  USC 
2461;  19  USC  3314;  19  USC  3721 

CFR  Citation:  19  CFR  10;  19  CFR  163 

Legal  Deadline:  Final,  Statutory, 
October  1,  2000,  Public  Law  106-200. 

Abstract:  Amendments  to  implement 
the  trade  benefit  provisions  for  sub- 


05/01/01   66  FR  21705 
07/02/01 

08/00/03 


Saharan  Afiica  contained  in  title  I  of 
the  Trade  and  Development  Act  of 
2000.  The  trade  benefits  imder  title  I, 
also  referred  to  as  the  Afi-ican  Growth 
and  Opportunity  Act,  apply  to  sub- 
Saharan  African  coimtries  designated 
by  the  President  and  involve  the 
extension  of  duty-ft«e  treatment  under 
the  Generalized  System  of  Preferences 
(GSP)  to  non-import-sensitive,  non- 
textile  articles  normally  ex,cluded  from 
GSP  duty-&«e  treatment,  and  the  entry 
of  specific  textile  and  apparel,  articles 
fi^e  of  duty  and  free  of  any  quantitative 
limits. 

Timetable: 


Action 


Date 


Interim  Final  Rule 

Effective 
Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


10A)1/00 

10/05/00  65  FR  59668 
12/04/00 


10/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Cynthia  Reese,  Senior 
Attorney,  Department  of  Homeland 
Security,  Bureau  of  Customs  and 
Border  Protection,  Office  of  Regulations 
and  Rulings.  1300  Pennsylvania 
Avenue  NW.,  Washington,  DC  20229 
Phone:  202  572-8790 

Leon  Hayward,  Operations  Officer, 
Department  of  Homeland  Security, 
Bureau  of  Customs  and  Border 
Protection,  Office  of  Field  Operations, 
1300  Pennsylvania  Avenue  NW., 
Washington,  DC  20229 
Phone:  202  927-3271 

RIN:  1515-AC72 


2520.  EXPANDED  WEEKLY  ENTRY 
PROCEDURE  FOR  FOREIGN  TRADE 
ZONES 

Priority:  Substantive,  Nonsignificant 
Legal  AuttKX-ity:  19  USC  66;  19  USC 
81a  to  81u;  19  USC  1202;  19  USC 
1484i;  19  USC  1623;  19  USC  1624 

CFR  Citation:  19  CFR  l46 

l-egai  Deadline:  None 

At}Stract:  Amendment  in  conformance 
with  the  Trade  and  Development  Act 
of  2000  to  expand  the  weekly  entry 
procedure  for  foreign  trade  zones  to 
include  merchandise  involved  in 
activities  other  than  exclusively 
assembly-line  production  operations. 


Under  the  expanded  weekly  procedure, 
weekly  entries  covering  estimated 
removals  of  merchandise  from  a  foreign 
trade  zone  for  any  seven-day  period 
and  the  associated  entry  summaries 
will  have  to  be  filed  exclusively 
through  the  Automated  Broker 
Interface,  with  duties,  fees,  and  taxes 
being  scheduled  for  payment  through 
the  Automated  Clearinghouse.  i 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/25/02  67  FR  48594. 
09/23/02 

12A)0/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None  * 

Agency  Contact:  Debbie  Scott,  Chief, 
Entry  and  Drawback  Management, 
Department  of  Homeland  Security. 
Bureau  of  Customs  and  Border 
Protection,  Office  of  Field  Operations. 
1300  Pennsylvania  Avenue  NW., 
Washington,  DC  20229 
Phone:  202  927-1962 

RIN:  1515-AC74 


2521.  UNITED  STATES-CARIBBEAN 
BASIN  TRADE  PARTNERSHIP  ACT 
AND  CARIBBEAN  BASIN  INITIATIVE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  19  USC  66;  19  USC 
1202;  19  USC  1321;  19  USC  1481;  19 
USC  1484;  19  USC  1498;  19  USC  1508; 
19  USC  1623;  19  USC  1624;  19  USC 
2701:  19  USC  3314 

CFR  Citation:  19  CFR  10;  19  CFR  163 

Legal  Deadline:  Final,  Statutory, 
October  1,  2000,  Public  Law  106-200. 

Abstract:  Amendments  to  implement 
the  trade  benefit  provisions  for 
Caribbean  Basin  countries  contained  in 
title  II  of  the  Trade  and  Development 
Act  of  2000.  The  trade  benefits  under 
title  II,  also  referi«d  to  as  the  United 
States-Caribbean  Basin  Trade 
Partnership  Act  (the  CBTPA),  apply  to 
Caribbean  Basin  countries  designated 
by  the  President  and  involve  the  entry 
of  specific  textile  and  apparel  articles 
free  of  duty  and  free  of  any  quantitative 
restrictions,  limitations,  or  consultation 
levels  and  the  extension  of  NAFTA 
duty  treatment  standards  to  non-textile 
articles  that  are  excluded  from  duty- 
free treatment  imder  the  Caribbean 
Basin  Initiative  program. 
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TREAS— CUSTOMS 


Final  Rule  Stage 


Timetable: 


Action 


Date 


Interim  Final  Rule 

Effective 
Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


10/01/00  65  FR  59650 

10/05/00  65  FR  59650 
12/04/00 

10/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Craig  Walker,  Senior 
Attorney-Advisor,  Department  of 
Homeland  Security.  Bureau  of  Customs 
and  Border  Protection,  Special 
Classification  and  Marking  Branch. 
1300  Pennsylvania  Avenue  NW.. 
Washington.  DC  20229 
Phone:  202  572-8810 

Leon  Hayward,  Operations  Officer, 
Department  of  Homeland  Security, 
Bureau  of  Customs  and  Border 
Protection,  Office  of  Field  Operations, 
1300  Pennsylvania  Avenue  NW., 
Washington,  DC  20229 
Phone:  202  927-3271 

Cynthia  Reese,  Senior  Attorney. 
Department  of  Homeland  Security. 
Biueau  of  Customs  and  Border 
Protection.  Office  of  Regulations  and 
Rulings,  1300  Pennsylvania  Avenue 
NW.,  Washington,  DC  20229 
Phone:  202  572-8790 

RIN:  1515-AC76 


2522.  REIMBURSABLE  CUSTOMS 
INSPECTIONAL  SERVICES— 
INCREASE  IN  HOURLY  RATE 
CHARGE 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  301;  5  USC 
6103;  19  USC  58a  to  58c;  19  USC  66; 
19  USC  261;  19  USC  267;  19  USC  1202; 
19  USC  1450  to  1452;  19  USC  1456; 
19  USC  1505;  19  USC  1557;  19  USC 
1562;  19  USC  1624;  26  USC  4461;  26 
USC  4462;  31  USC  9701;  46  USC  2110 
to  2112 

CFR  Citation:  19  CFR  24;  19  CFR  101 

Legal  Deadline:  None  ' 

Abstract:  Amendment  to  increase  the 
rate  of  charge  for  reimbursable  Customs 
inspectional  services. 

Timetable: 


Action 

NPRM  Comment 

Period  End 
Second  NPRM 
Second  NPRM 

Comment  Period 

End 
Final  Action 


Date 

04/02/01 

10/09/02  67  FR  62920 
12/09/02 


12/00/03 

Regulatory  Flexibility  Analysis    . 
Required:  No 

Government  Levels  Affected:  None  * 

Agency  Contact:  Dennis  Lomax, 
Accountant,  Department  of  Homeland 
Security.  Bureau  of  Customs  and 
Border  Protection.  Accounting  Services 
Division,  Office  of  Finance, 
Indianapolis,  IN  46278     . 
Phone:  317  298-1200 

RINj  1515-AC77 

2523.  USER  FEES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  19  USC 
58a  ttf  58c;  19  USC  66;  19  USC  1202; 
19  USC  1505;  19  USC  1624;  26  USC 
4461;  26  USC  4462;  31  USC  9701 

CFR  Citation:  19  CFR  24;  19  CFR  111 

Legal  Deadline:  None 

Abstract:  Amendment  to  reflect 
amendments  to  19  U.S.C.  58c,  the 
Customs  user  fee  statute,  made  by  the 
Miscellaneous  Trade  and  Technical 
Corrections  Act  of  1999  (the  Act),  as 
well  as  prior  legislative  changes  to  that 
user  fee  statute.  Amendment  sets  forth, 
pursuant  to  the  Act,  the  new  fee 
structure  for  passengers  arriving  in  the 
United  States  aboard  conunercial 
vessels  and  aircraft,  and  clarifies  how 
'Customs  administers  certain  user  fees. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/18/02  67  FR  11954 
05/17/02 


Action 


Date 


07/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Reiley, 
Financial  Officer,  Financial 
Management  Division,  Department  of 
Homeland  Security,  Bureau  of  Customs 
and  Border  Protection,  1300 
Pennsylvania  Avenue  NW.. 
Washington.  DC  20229 
Phone:  202  927-1504 


2524.  DOG  AND  CAT  PROTECTION 
ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  19  USC  66;  19  USC 
1202;  19  USC  1308;  19  USC  1592;  19 
USC  1593a;  19  USC  1624 

CFR  Citation:  19  CFR  12;  19  CFR  113; 

19  CFR  151;  19  CFR  162 

Legal  Deadline:  Final,  Statutory, ' 
August  9,  2001,  Public  Law  106-476. 

At>stract:  Amendment  to  implement 
certain  provisions  of  the  Dog  and  Cat 
Protection  Act  of  2000.  The  Dog  and 
Cat  Protection  Act  of  2000  prohibits  the 
importation  of  any  products  containing 
dog  or  cat  fur,  and  provides  for  civil 
and  criminal  penalties  for  violations  of 
the  Act.  Amendment  sets  forth  the 
prohibitions  on  dog  and  cat  fur 
importations  and  the  penalties  for 
violations.  Amendment  also 
implements  the  provision  of  the  Act 
pertaining  to  Customs  certification 
process  of  commercial  laboratories, 
both  domestic  and  foreign,  that  can 
determine  if  articles  intended  to  be 
imported  into  the  United  States  contain 
dog  or  cat  fur. 

Timetable: 


Action 


Da*» 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/10/01    66  FR  42163 
to/09/01 

12/00/03 


NPRM 


02/01/01   66  FR  8554        RIN:  1515-AC81 


Regulatory  Flexibility  Analysis 
Required:  No 

Gk>vemment  Levels  Affected:  None 

Agency  Contact:  Luan  Cotter, 
Operations  Officer,  Department  of 
Homeland  Security,  Bureau  of  Customs 
and  Border  Protection,  Office  of  Field 
Operations,  1300  Pennsylvania  Avenue 
NW.,  Washington,  DC  20229 
Phone:  202  927-1249 

Renee  Stevens,  Science  Officer. 
Department  of  Homeland  Security. 
Biireau  of  Customs  and  Border 
Protection,  Office  of  Laboratories  and 
Scientific  Services,  1300  Pennsylvania 
Avenue  NW.,  Washington,  DC  20229 
Phone:  202  927-0941 

Jeremy  Baskin,  Attomey-Advisof. 
Penalties  Branch,  Department  of 
Homeland  Security,  Bureau  of  Customs 
and  Border  Protection,  Office  of 
Regulations  and  Rulings,  1300 
Pennsylvania  Avenue  NW.. 
Washington.  DC  20229 
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TREAS— CUSTOMS 


Final  Rule  Stage 


Phone:  202  572-8753 
RIN:  1515-AC87 


2525.  PROTOTYPES  USED  SOLELY 
FOR  PRODUCT  DEVELOPMENT. 
TESTING.  EVALUATION.  OR  QUALITY 
CONTROL  PURPOSES 

Priority:  Substantive,  Nonsignificant 

Legal  Autttortty:  19  USC  66;  19  USC 
1202;  19  USC  1321;  19  USC  1481;  19 
USC  1484;  19  USC  1498;  19  USC  1508; 
19  USC  1623;  19  USC  1624;  PL  106- 
476 

CFR  Citation:  19  CFR  10;  19  CFR  163 

Legal  Deadline:  Final,  Statutory, 
September  9,  2001,  Public  Law  106- 

476. 

AlMtract:  Amendment  to  establish  rules 
and  procedures  under  the  Product 
Development  and  Testing  Act  of  2000 
(PDTA).  The  purpose  of  the  PDTA  is 
to  promote  product  development  and 
testing  in  the  United  States  by  allowing 
the  duty-free  entry  of  articles, 
commonly  referred  to  as  prototypes, 
that  are  to  be  used  exclusively  in 
product  development,  testing, 
evaluation,  and  quality  control. 
Amendments  set  forth  the  procedures 
for  both  the  identification  of  those 
prototypes  properly  entitled  to  duty- 
free entry,  as  well  as  the  permissible 
sale  of  such  prototypes,  following  use 
in  the  United  States,  as  scrap,  waste, 
or  for  recycling. 

TImatabIa: 


Action 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/08/02  67  FR 10636 
04/08/02 

07/00/03 


Regulatory  Flaxiblilty  Analyaia 
Required:  No 

Govammant  l.avala  Affected:  None 

Aganqf  Contact:  Lisa  Santana,  Import 
Specialist,  Department  of  Homeland 
Security,  Bureau  of  Customs  and 
Border  Protection,  Office  of  Field 
Operations,  1300  Pennsylvania  Avenue 
NW.,  Washington,  DC  20229 
Phone:  202  927-4342 

RIN:  1515-AC88 


2526.  PREFERENTIAL  TREATMENT 
OF  BRASSIERES  UNDER  THE  UNITED 
STATES-CARIBBEAN  BASIN  TRADE 
PARTNERSHIP  ACT 

Prioftty:  Substantive,  Nonsignificant 

Legal  Autlwrlty:  19  USC  66;  19  USC 
1202;  19  USC  1321;  19  USC  1481;  19 
USC  1484;  19  USC  1498;  19  USC  1508; 
19  USC  1623;  19  USC  1624;  19  USC 
2701;  19  USC  3314 

CFR  Citation:  19  CFR  10;  19  CFR  163 

l.agal  Deadline:  Final,  Statutory, 
October  1,  2001,  Public  Law  106-200. 

Abatract:  Amendment  to  implement 
those  provisions  within  the  United 
States-Caribbean  Basin  Trade 
Partnership  Act  (the  CBTPA)  that 
establish  standards  for  preferential 
treatment  for  brassieres  imported  from 
CBTPA  beneficiary  countries.  The 
amendments  involve  specifically  the 
methods,  procedures,  and  related 
standards  that  will  apply  for  purposes 
of  determining  compliance  with  the  75 
percent  aggregate  U.S.  fabric 
components  content  requirement  under 
the  CBTPA  brassieres  provision. 

Timetable: 


Action 


Date 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Correction 
Interim  Final  Ruie 

Comment  Period 

End 
Final  Action 


10/04/01    66  FR  50534 
10/04/01 

10/11/01   66  FR  51864 
12/03/01 


12/00/03 


Regulatory  Flaxibility  Analyaia 
Required:  No      . 

Govammant  L^vala  Affected:  None 

Agency  Contact:  Dick  Crichton, 
Operations  Officer,  Office  of  Field 
Operations,  Department  of  Homeland 
Security,  Bureau  of  Customs  and 
Border  Protection,  1300  Pennsylvania 
Avenue  NW.,  Washington,  DC  20229 
Phone:  202  927-0162 

Cynthia  Reese,  Senior  Attorney, 
Department  of  Homeland  Seciirity, 
Bureau  of  Customs  and  Border 
Protection,  Office  of  Regulations  and 
Rulings,  1300  Pennsylvania  Avenue 
NW..  Washington,  DC  20229 
Phone:  202  572-8790 


I:  1515-AC89 


2527.  SINGLE  ENTRY  FOR 
UNASSEMBLED  OR  DISASSEMBLED 
ENTITIES  IMPORTED  ON  MULTIPLE 
CONVEYANCES 

Priority:  Substantive,  Nonsignificant 

Legal  AuttiorHy:  19  USC  66;  19  USC 
1448;  19  USC  1484;  19  USC  1624 

CFR  Citation:  19  CFR  141;  19  CFR  142 

l.agal  Daadlina:  Final,  Statutory,  May 
9,  2001,  Public  Law  106-476. 

At)atract:  Amendment  to  allow  an 
importer  of  record,  under  certain 
conditions,  to  submit  a  single  entry  to 
cover  multiple  portions  of  a  single 
entity  which,  due  to  its  size  or  nature, 
arrives  in  the  United  States  on  separate 
conveyances.  Amendment  implements 
statutory  changes  made  to  the 
merchandise  entry  laws  by  the  Tariff 
Suspension  and  Trade  Act  of  2000.' 

Timatabia:  ^ 


Action 


Data 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/08/02  67  FR  16664 
06/07/02 

09/00/03 


Regulatory  Flexit>ility  Analyaia 
Required:  No 

Government  Levela  Affected:  None 

Agency  Contact:  Gina  Grier,  Attorney, 
Entry  Procedures  and  Carriers  Branch, 
Department  of  Homeland  Security, 
Bureau  of  Customs  and  Border 
Protection,  Office  of  Regulations  and 
Rulings,  1300  Permsylvania  Avenue 
NW.,  Washington,  DC  20229 
Phone:  202  572-8730 

Robert  E.  Watt,  Program  Officer, 
Department  of  Homeland  Security, 
Bureau  of  Customs  and  Border 
Protection,  Office  of  Field  Operations, 
1300  Pennsylvania  Avenue  NW., 
Washington,  DC  20229 
Phone:  202  927-0279 

RIN:  1515-AC94  .       • 

2528.  CIVIL  HNES  FOR  IMPORTATION 
OF  MERCHANDISE  BEARING  A 
COUNTERFEIT  MARK 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrlty:  17  USC  lOi;  17  USC 
601  to  603:  19  USC  66;  19  USC  1624; 
31  USC  9701 

CFR  Citation:  19  CFR  133 

Legal  Deadline:  None 

Abatract:  Amendment  pertaining  to  the 
importation  of  men±andise  bearing  a 


coimterfeit  mark  to  clarify  the  limit  on 
the  amount  of  a  civil  fine  which  may 
be  assessed  by  Customs  when 
merchandise  bearing  a  counterfeit  mark 
is  imported.  Ciurent  regulations  use,  as 
a  measurement  for  determining  the 
limit,  the  domestic  value  of 
merchandise  as  if  it  had  been  genuine, 
based  on  the  manufacturer's  suggested 
retail 'price  of  the  merchandise  at  the  ' 
time  of  seizure.  The  amendment 
adheres  more  closely  to  the  statutory 
language,  basing  the  limit  of  the  civil 
fine  on  the  value  of  the  genuine  goods 
according  to  the  manufacturer's 
suggested  retail  price,  without  any 
reference  to  domestic  value. 

Timetable: 


Action 


Data 


06/07/02  67  FR  39321 
08/06/02 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  07/00/03 

Regulatory  Flexibility  Analyaia 
Required:  No  ^ 

Government  L^veie  Affected:  None 

Agency  Contact:  Lynne  O.  Robinson, 
Attorney,  Penalties  Branch,  Department 
of  Homeland  Security,  Bureau  of 
Customs  and  Border  Protection,  Office 
of  Regulations  and  Rulings,  1300 
Pennsylvania  Avenue  NW., 
Washington,  DC  20229 
Phone:  202  572-8743 

RIN:  1515-AC98 

2529.  PASSENGER  AND  CREW 
MANIFESTS  REQUIRED  FOR 
PASSENGER  FUGHTS  IN  FOREIGN 
AIR  TRANSPORTATION  TO  THE 
UNITED  STATES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  19  USC 
58b;  19  USC  66;  19  USC  1433;  19  USC 
1436;  19  USC  1448;  19  USC  1459;  19 
USC  1590;  19  USC  1594;  19  USC  1623; 
19  USC  1624;  19  USC  1644;  19  USC 
1644a;  49  USC  44909(c);  19  USC  1431 

CFR  Citation:  19  CFR  122     , 

Legal  Deadline:  None 

Abatract:  Amendment  to  implement  a 
provision  of  the  Aviation  and 
Transportation  Secmity  Act,  which 
requires  that  each  air  carrier,  foreign 
and  domestic,  operating  a  passenger 
flight  in  foreign  air  transportation  to  the 
United  States  electronically  transmit  to 
Customs  in  advance  of  arrival  a 
passenger  and  crew  manifest  that 


contains  certain  specified  information. 
The  submission  of  this  information  to 
Customs  is  required  for  purposes  of 
ensuring  aviation  safety  and  protecting 
national  security. 

Timetal>le: 


Action 


Data 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


12/31/01   66  FR  67482 
03/01/02 


10/00/03 


Regulatory  Flexibility  Analyaia 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  James  Jeffers, 
Operations  Officer,  Department  of 
Homeland  Security,  Biu^au  of  Customs 
and  Border  Protection,  Office  of  Field 
Operations,  1300  Pennsylvania  Avenue 
NW.,  Washington,  DC  20229 
Phone:202  927-4444 

RIN:  1515-AC99 


2530.  MANUFACTURING 
SUBSTITUTION  DRAWBACK— DUTY 
APPORTIONMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Autliority:  5  USC  301;  19  USC 
66;  19  USC  1202;  19  USC  1313;  19  USC 
1624 

CFR  Citation:  19  CFR  191  ^  . 

Legal-Deadline:  None 

Alistract:  Amendment  to  provide  the 
method  for  calculating  manufactiiring 
substitution  drawback  where  imported 
merchandise,  which  is  dutiable  on  its 
value,  contains  a  chemical  element  and 
amounts  of  that  chemical  element  are 
used  in  the  manufacture  or  production 
of  articles  that  are  either  exported  or 
destroyed  under  Customs  supervision. 
Recent  court  cases  have  held  that  a 
chemical  element  that  is  contained  in 
an  imported  material  that  is  subject  to 
an  ad  valorem  rate  of  duty  may  be 
designated  as  same  kind  and  quality 
merchandise  for  drawback  purposes' 
Amendment  provides  the  method  by 
which  the  duty  attributable  to  the 
chemical  element  can  be  apportioned. 
Amendment  requires  a  drawback 
claimant,  where  applicable,  to  make 
this  apportionment  calculation. 

Timetable: 


Action 


Data 


Action 

Interim  Final  Rule 
Comment  Period 
End 

Final  Action 


Data 

09/23«)2 


07/00«)3 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  William  G.  Rosoff, 
Chief,  Duty  Refund  and  Determination 
Branch,  Department  of  Homeland 
Security,  Bureau  of  Customs  and 
Border  Protection,  Office  of  Regulations 
and  Rulings,  1300  Pennsylvania 
Avenue  NW.,  Washington,  DC  20229 
Phone:  202  572-8807 

RIN:  1515-AD02 


2531.  ACCESS  TO  CUSTOMS 
SECURITY  AREAS  AT  AIRPORTS 

Priority:  Substantive,  Nonsignificant 

l.egal  Autfiority:  5  USC  301;  19  USC 
58b;  19  USC  66;  19  USC  1433;  19  USC 
1436;  19  USC  1448;  19  USC  1459;  19 
USC  1590;  19  USC  1594;  19  USC  1623; 
19  USC  1624;  19  USC  1644;  19  USC 
1644a 

CFR  Citation:  19  CFR  122 

Legal  Deadline:  None 

Abatract:  Amendments  regarding  the 
standards  for  employee  access  to    . 
Customs  security  areas  at  airports  that 
accommodate  international  air 
commerce.  Amendments  involve  the 
addition  of  a  biennial  access  approval 
reapplication  requirement;  an 
expansion  of  the  grounds  for  denial  of 
an  application  for  access;  the  addition 
of  a  requirement  that  each  employee    ■ 
granted  access  must  report  to  Customs 
certain  changes  in  the  employee's 
circumstances;  the  inclusion  of  several 
new  employer  responsibilities;  an 
expansion  of  the  grounds  for  revocation 
or  suspension  of  access  and  for 
proposed  revocation  or  suspension  of 
access;  and  a  limitation  of  the 
opportvmity  to  have  a  hearing  in  a 
revocation  or  suspension  action  to  only 
cases  in  which  there  is  a  genuine  issue 
regarding  a  material  fact.  The  changes 
are  needed  to  enhance  the  security 
areas  and  are  conmiensurate  with  the 
heightened  enforcement  posture  of  the 
Federal  Government  following  the 
September  11,  2001,  terrorist  attacks. 

Timetable: 


Interim  Final  Rule 
Interim  Final  R^le 
Effective 


07/24/02  67  FR  48368 
07/24/02 


Action 


Date 


Interim  Final  Ruie 


07/29/02  67  FR  48977 
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Rnal  Rule  Stage 


Action 

Interim  Rnal  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


07/29/02 


09/27/02 


09/00/03 


Regulatory  Flexibility  Analysis 
Rsquirsd:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Elizabeth  Tritt, 
Operations  Officer,  Department  of 
Homeland  Security,  Bureau  of  Customs 
and  Border  Protection,  Office  of  Field 
Operations,  1300  Pennsylvania  Avenue 
NW..  Washington.  DC  20229 
Phone:  202  927-4434  ,  • 

RIN:  1515-AD04 

2532.  CONDITIONAL  RELEASE 
PERIOD  AND  CUSTOMS  BOND 
OBUGATIONS  FOR  FOOD,  DRUGS, 
DEVICES,  AND  COSMETICS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  19  USC  66;  19  USC 
1202;  19  USC  1448;  19  USC  1484;  19 
USC  1499;  19  USC  1623;  19  USC  1624; 
21  USC  381 

CFR  Citation:  19  CFR  141;  19  CFR  151 

Legal  Deadline:  None 

Abetract:  Amendment  to  provide  for  a 
specific  conditional  release  period  for 
any  food,  drug,  device,  or  cosmetic  that 
has  been  released  under  bond  and  for 
which  admissibility  is  to  be  determined 
under  the  provisions  of  the  Food,  Drug, 
and  Cosmetic  Act.  Amendment  also 
clarifies  the  amount  of  liquidated 
damages  that  may  be  assessed  when 
there  is  a  breach  of  the  terms  and 
conditions  of  the  Customs  bond.  Lastly, 
amendment  authorizes  any 
representative  of  the  Food  and  Drug 
Administration  to  obtain  a  sample  of 
any  food,  drug,  device,  or  cosmetic,  the 
importation  of  which  is  governed  by 
section  801  of  the  Food,  Drug,  and 
Cosmetic  Act,  as  amended. 

Timetable; 

Action 

NPRM 

NPRM  Comment 

Period  End 
Final  Action  10/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jeremy  Baskin, 
Attorney-Advisor,  Penalties  Branch, 


06/07/02  67  FR  39322 
08/06/02 


Department  of  Homeland  Security, 
Biu^au  of  Customs  and  Border 
Protection,  Office  of  Regulations  and 
Rulings,  1300  Pennsylvania  Avenue 
NW.,  Washington,  DC  20229 
Phone:  202  572-8753 

RIN:  1515-AD05 


2533.  PASSENGER  NAME  RECORD 
INFORMATION  REQUIRED  FOR 
PASSENGERS  ON  FLIGHTS  IN 
FOREIGN  AIR  TRANSPORTATION  TO 
OR  FROM  THE  UNITED  STATES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrlty:  5  USC  301;  19  USC 
58b;  19  USC  66;  19  USC  1433;  19  USC 
1436;  19  USC  1448;  19  USC  1459;  19 
USC  1590;  19  USC  1594;  19  USC  1623; 
19  USC  1624;  19  USC  1644;  19  USC 
1644a;  19  USC  1431;  49  USC  44909(c) 

CFR  Citation:  19  CFR  122 

l-egai  Deadline:  None 

Abstract:  Amendment  to  implement  a 
provision  of  the  Aviation  and 
Transportation  Security  Act,  which 
requires  that  air  carriers  make 
Passenger  Name  Record  (PNR) 
information  available  to  Customs  upon 
request.  The  availability  of  PNR 
information  to  Customs  is  necessary  for 
purposes  of  ensuring  aviation  safety 
and  protecting  national  sectuity.  ' 

Timetable: 
Action 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


06/25/02  67  FR  42710 
06/25/02 

08/26/02 


10/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Liliana  Quintero, 
Operations  Officer,  Department  of 
Homeland  Seciuity,  Bureau  of  Customs 
and  Border  Protection,  Office  of  Field 
Operations,  1300  Pennsylvania  Avenu 
NW.,  Washington,  DC  20229 
Phone:  202  927-2531 

RIN:  1515-AD06 


10/15/02  67  FR  63576 
12/16/02 


2534.  PERFORMANCE  OF  CUSTOMS 
BUSINESS  BY  PARENT  AND 
SUBSIDIARY  CORPORATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  19  USC  66;  19  USC 
1202;  19  USC  1624;  19  USC  1641 

CFR  Citation:  19  CFR  ill 

Legal  Deadline:  None 

AI>Stract:  Amendment  to  specify 
circumstances  in  which  a  corporate 
entity  may  perform  certain  customs 
business  on  behalf  of  a  parent 
corporation  or  subsidiary  corporation  or 
sister  subsidiary  corporation  without 
the  need  to  obtain  a  customs  broker 
license.  It  is  anticipated  that  the 
amendment  would  improve  the 
operational  efficiency  of  the  afi'ected 
corporate  entities  and  thereby  enhance 
their  ability  to  ensure  compliance  with 
applicable  customs  laws  and 
regulations. 

Tinoetabie:  > 

Action 

NPRM 

NPRM  Comment 

Period  End 
Final  Action  07/00/03  ., 

Regulatory  Flexiblllty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Gina  Grier,  Attorney, 
Entry  Procedures  and  Carriers  Branch, 
Department  of  Homeland  Security, 
Bureau  of  Customs  and  Border 
Protection,  Office  of  Regulations  and 
Rulings,  1300  Peimsylvania  Avenue 
NW.,  Washington,  DC  20229 
Phone:  202  572-8730 

RIN:  1515-AD14 

2535.  •  CONRDENTIALITY 
PROTECTION  FOR  VESSEL  CARGO 
MANIFEST  INFORMATION 

Priority:  Substantive,  Nonsignificant 

l-egal  Authority:  5  USC  301;  19  USC 
552;  19  USC  552a;  19  USC  66;  19  USC 
1431;  19  USC  1624;  31  USC  9701 

CFR  Citation:  19  CFR  103 

Legal  Deadline:  None 

Abstract:  Amendment  to  provide  that, 
in  addition  to  the  importer  or 
consignee,  parties  that  electronically< 
transmit  vessel  cargo  manifest 
information  directiy  to  Customs  24  or 
more  hours  before  cargo  is  laden  aboard 
the  vessel  at  the  foreign  port  may 


request  confidentiality  with  respect  to 
the  name  eihd  address  of  the  importer 
or  consignee,  related  marks,  and 
identification  niunbers  that  reveal  their 
names  and  addresses,  and  the  names 
and  addresses  of  their  shippers.  These 
parties  must  submit  to  Customs  a  letter 
of  authorization  signed  by  the  importer 
or  consignee  with  the  request  for 
confidentiality. 

Timetable: 

Action 


NPRM  01/09/03  68  FR  1173 

NPRM  Comnfwnt  02/10/03 

Period  End 

Final  Action  07AXV03 

Regulatory  Flexiblllty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Larry  L.  Burton, 
Director,  International  Trade 
Compliance,  Department  of  Homeland 
Security,  Bureau  of  Customs  and 
Border  Protection,  1300  Peimsylvania 
Avenue  NW.,  Washington.  DC  20229 
Phone:  202  572-8728     . 

RIN:  1515-AD18 


2536.  •  IMPLEMENTATION  OF  THE 
ANDEAN  TRADE  PROMOTION  AND 
DRUG  ERADICATION  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  19  USC  66;  19  USC 
1202;  19  USC  1321;  19  USC  1481;  19 
USC  1484;  19  USC  1498;  19  USC  1508; 
19  USC  1623;  19  USC  1624;  19  USC 
3203;  19  USC  3314 

CFR  Citation:  19  CFR  10;  19  CFR  163 

l.egal  Deadlir>e:  None 

Abstract:  Amendment  to  implement 
the  trade  benefit  provisions  for  Andean 
countries  contained  in  title  XXXI  of  the 
Trade  Act  of  2002.  The  tiade  benefits 
under  title  XXXI,  also  referred  to  as  the 
Andean  Trade  Promotion  and  Drug 
Eradication  Act  (the  ATPDEA),  apply 
to  Andean  countries  specifically 
designated  by  the  President  for 
ATPDEA  purposes.  The  ATPDEA  tiade 
benefits  involve  the  entry  of  specific 
apparel  and  other  textile  articles  free 
of  duty  and  bee  of  any  quantitative 
restrictions,  limitations,  or  consultation 
levels,  the  extension  of  duty-free 
treatment  to  specified  non-textile 
articles  normidly  excluded  from  duty- 
free treatment  under  the  Andean  Trade 
Preference  Act  (ATPA)  program  if  the 
President  finds  those  articles  to  be  not 


import-sensitive  in  the  context  of  the 
ATTPDEA,  and  the  entry  of  certain 
imports  of  tiuia  fi-ee  of  duty  and  bee 
of  any  quantitative  restrictions.    .. 

Timetable: 


Action 


Dat* 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


03/25/03  68  FR  14478 
03/25/03 

05/27/03 


10/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None  * 

Agency  Contact:  Robert  Abels, 
Operations  Officer,  Department  of 
Homeland  Seciuity,  Bureau  of  Customs 
and  Border  Protection,  Office  of  Field 
Operations,  1300  Pennsylvania  Avenue 
NW.,  Washington,  DC  20229 
Phone:  202  927-1959 

Cynthia  Reese,  Senior  Attorney, 
Department  of  Homeland  Security,  * 
Bureau  of  Customs  and  Border 
Protection,  Office  of  Regulations  and 
Rulings,  1300  Pennsylvania  Avenue 
NW.,  Washington,  DC  20229 
Phone:  202  572-8790 

Craig  Walker,  Senior  Attorney-Advisor, 
Department  of  Homeland  Security, 
Bureau  of  Customs  and  Border 
Protection,  Special  Classification  and 
Marking  Branch,  1300  Pennsylvania 
Avenue  NW.,  Washington,  DC  20229 
Phone:  202  572-8810 

< 

Leon  Hayward,  Operations  Officer, 
Department  of  Homeland  Seciuity, 
Biu^au  of  Customs  and  Border 
Protection,  Office  of  Field  Operations, 
1300  Pennsylvania  Avenue  JMW., 
Washington,  DC  20229 
Phone:202.927-3271 

RIN:  1515-AD19 


2537.  •  TRADE  BENEFITS  UNDER  THE 
AFRICAN  GROWTH  AND 
OPPORTUNITY  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  19  USC  66;  19  USC 
1202;  19  USC  1321;  19  USC  1481;  19 
USC  1484;  19  USC  1498;  19  USC  1508; 
19  USC  1623;  19  USC  1624;  19  USC 
3721;  19  USC  3314 

CFR  Citation:  19  CFR  10 

Legal  Deadline:  None    . 


Al>stract:  Amendment  to  those 
provisions  of  the  Customs  Regulations 
that  implement  the  trade  benefit 
provisions  for  sub-Saharan  African 
countries  contained  in  the  African 
Growth  and  Opportimity  Act  (the 
AGOA).  Amendments  involve  the 
textile  and  apparel  provisions  of  the 
AGOA  and  in  part  reflect  changes  to 
those  statutory  provisions  by  section 
3108  of  the  Trade  Act  of  2002.  The 
specific  statutory  changes  involve  the 
amendment  of  several  provisions  to 
clarify  the  status  of  apparel  articles 
assembled  from  knit-to-shape 
components,  the  inclusion  of  a  specific 
reference  to  apparel  articles  formed  on 
seamless  knitting  machines,  a  change 
of  the  wool  fiber  diameter  specified  in 
one  provision,  and  the  addition  of  a 
new  provision  to  cover  adctitional 
production  scenarios  involving  the      ~ 
United  States  and  AGOA  beneficiary 
countries. 

Timetable: 

Action 

Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Abels, 
Operations  Officer,  Department  of 
Homeland  Security,  Bureau  of  Customs 
and  Border  Protection,  Office  of  Field 
Operations,  1300  Pennsylvania  Avenu& 
NW.,  Washington,  DC  20229 
Phone:  202  927-1959 

Cynthia  Reese,  Senior  Attorney, 
Department  of  Homeland  Security, 
Bureau  of  Customs  and  Border 
Protection,  Office  of  Regulations  and 
Rulings- 1300  Pennsylvania  Avenue 
NW.,  Washington,  DC  20229 
Phone:  202  572-8790 

RIN:  1515-AD20  ^ 

2538.  •  FEES  FOR  CUSTOMS 
PROCESSING  AT  EXPRESS  COURIER 
FACILITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  19  USC 
58a  to  58c;  19  USC  66;  19  USC  1202; 
19  USC  1505;  19  USC  261;  19  USC  267; 
19  USC  1450  to  1452;  19  USC  1456: 


03/21/03  68  FR  13820 
03/21/03 

05/20/03 


10/00/03 
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Final  Rule  Stage 


19  use  1524:  19  use  1557;  19  USC 
1562;  19  USC  1624;  26  USC  4461;  26 
USC  4462;  19  USC  3332;  46  USC  2110 
to  2112 

CFR  Citation:  19  CFR  24;  19  CFR  113; 

19CFR  128 

Legal  Deadline:  None 

Abstract:  Amendment  to  implement 
amendments  to  the  Customs  user  fee 
statute  made  by  section  337  of  the 
Trade  Act  of  2002.  Statutory 
amendments  concern  the  fees  payable 
for  Customs  services  provided  in 
connection  with  the  informal  entry  or 
release  of  shipments  at  express 
consignment  carrier  facilities  and 
centralized  hub  facilities.  The  effect  of 
the  statutory  amendments  is  to  replace 
the  aiuual  lump  sum  payment 
procedure  with  a  quarterly  payment 
procedure  based  on  a  speciHc  fee  for 
each  individual  airway  bill  or  bill  of 
lading. 

Timetable: 



Action  Oet* 

Interim  Final  Rule         08/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Joseph  Lanzante. 
Operations  Officer.  Department  of 
Homeland  Security,  Bureau  of  Customs 
and  Border  Protection,  Office  of  Field 
Operations,  1300  Pennsylvania  Avenue 
NW..  Washington,  DC  20229 
Phone:  202  927-5246 

RIN:  1515-AD21 

2539.  •  TRADE  BENEFITS  UNDER  THE 
CARIBBEAN  BASIN  ECONOMIC 
RECOVERY  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authortty:  19  USC  66;  19  USC 
1202;  19  USC  1321;  19  USC  1481;  19 
USC  1484;  19  USC  1498;  19  USC  1508; 
19  USC  1623;  19  USC  1624;  19  USC    . 
2701;  19  USC  3314 

CFR  Citation:  19  CFR  10 

Legal  Deadline:  None 

Abstract:  Amendment  to  implement 
the  trade  benefits  for  Caribbean  Basin 
countries  contained  in  section  213(b)  of 
the  Caribbean  Basin  Economic 
Recovery  Act  (the  CBERA). 
Amendments  involve  the  textile  and 
apparel  provisions  of  section  213(b) 
and  in  part  reflect  changes  made  to 
those  statutory  provisions  by  section 


03/21/03  68  FR  13827 
03/21/03 

05/20/03 


10/00/03 


3107  of  the  Trade  Act  of  2002.  The 
specific  statutory  changes  involve  the 
amendment  of  several  provisions  to 
clarify  the  status  of  apparel  articles 
assembled  from  Juiit-to-shape 
components,  the  addition  of  language 
requiring  any  dyeing,  printing,  and 
finishing  of  certain  fabrics  to  be  done 
in  the  United  States,  the  inclusion  of 
exception  language  in  the  brassieres 
provision  regarding  articles  entered 
under  other  CBERA  apparel  provisions, 
the  addition  of  a  provision  permitting 
the  dyeing,  printing,  and  finishing  of 
thread  in  the  Caribbean  region,  and  the 
addition  of  a  new  provision  to  cover 
additional  production  scenarios 
involving  the  United  States  and  the 
Caribbean  region. 

Timetable: 

Action 

Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Abels, 
Operations  Officer,  Depeulment  of 
Homeland  Security,  Bureau  of  Customs 
and  Border  Protection,  Office  of  Field 
Operations,  1300  Peimsylvania  Avenue 
NW.,  Washington,  DC  20229 
Phone:  202  927-1959 

Cynthia  Reese,  Senior  Attorney, 
Department  of  Homeland  Security, 
Bureau  of  Customs  and  Border 
Protection,  Office  of  Regulations  and 
Rulings,  1300  Peimsylvania  Avenue 
NW.,  Washington.  DC  20229 
Phone:  202  572-8790 

RIN:  1515-AD22 

2540.  •  PREFERENTIAL  TREATMENT 
OF  BRASSIERES  UNDER  THE 
CARIBBEAN  BASIN  ECONOMIC 
RECOVERY  ACT 

Priority:  Substantive,  Nonsignificant 

l-egai  Authority:  19  USC  66;  19  USC 
1202;  19  USC  1321;  19  USC  1481;  19 
USC  1484;  19  USC  1498;  19  USC  1508; 
19  USC  1623;  19  USC  1624;  19  USC 
3314;  19  USC  2701 

CFR  Citation:  19  CFR  10 

Legal  Deadline:  None 


Abstract:  Amendment  to  the  provisions 
of  the  Customs  Regiilations  that 
implement  the  trade  benefits  for 
Caribbean  Basin  countries  contained  in 
section  213(b)  of  the  Caribbean  Basin 
Economic  Recovery  Act  (the  CBERA). 
The  amendments  involve  the  brassieres 
provision  of  section  213(b)  and 
primarily  reflect  changes  made  to  that 
statutory  provision  by  section  3107  of 
the  Trade  Act  of  2002. 

Timetable: 


Action 


Date 


Interim  Final  Rule 


07/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Abels, 
Operations  Officer,  Department  of         i 
Homeland  Security,  Bureau  of  Customs 
and  Border  Protection,  Office  of  Field 
Operations,  1300  Peimsylvania  Avenue 
NW.,  Washington,  DC  20229 
Phone:  202  927-1959 

1 

Cynthia  Reese,  Senior  Attorney, 
Department  of  Homeland  Security, 
Bureau  of  Customs  and  Border 
Protection,  Office  of  Regulations  and 
Rulings,  1300  Pennsylvania  Avenue 
NW.,  Washington,  DC  20229 
Phone:  202  572-8790 

RIN:  1515-AD24 


2541.  •  REFUND  OF  DUTIES  PAID  ON 
IMPORTS  OF  CERTAIN  WOOL 
PRODUCTS 

Priority:  Substantive,  Nonsignificant 

i.egai  Autftority:  19  USC  66;  19  USC 
1202;  19  USC  1321;  19  USC  1481;  19 
USC  1484;  19  USC  1498;  19  USC  1508; 
19  USC  1623;  19  USC  1624 

CFR  Citation:  19  CFR  10 

Legal  Deadline:  None 

Abstract:  Amendment  to  remove  the 
regulation  originally  promulgated  to 
provide  procedures  for  the  issuance  of 
refunds  of  duties  paid  on  certain  wool 
imports  pursuant  to  section  505  of  title 
V  of  the  Trade  and  Development  Act 
of  2000.  As  section  5101  of  the  Trade 
Act  of  2002  significantly  amended 
section  505  and  provides  self- 
effectuating  procedures  for  the  issuance 
of  the  refunds,  the  regulation 
implementing  section  505  is  no  longer 
necessary  and  is  obsolete. 
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Final  Rule  Stage 


Timetable: 


Action 


Date 


Final  Action  07/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Suzanne  Kingsbury, 
Attorney,  Regulations  Branch, 
Department  of  Homeland  Security, 
Bu^au  of  Customs  and  Border 
Protection,  Office  of  Regulations  and 
Rulings,  1300  Pennsylvania  Avenue 
NW.,  Washington,  DC  20229 
Phone:  202  572-8763     ' 

RIN:  1515-AD27 

2542.  •  CUSTOMS  BROKER  UCENSE 
EXAMINATION  DATES 

Priority:  Substantive,  Nonsignificant 

i-egal  Auttiorlty:  19  USC  66;  19  USC 
1202;  19  USC  1624;  19  USC  1641 

CFR  Citation:  19  CFR  111 

Legal  Deadline:  None 

Abstract:  Amendment  to  allow 
Customs  to  publish  a  notice  changing 
the  date  on  which  a  semiannual  written 


examination  for  an  individual  broker's 
license  vtrill  be  held  when  the  normal 
date  (the  first  Monday  in  April  and 
October)  conflicts  with  a  hoiliday, 
religious  observance,  or  other 
scheduled  event. 

Timetable: 


Action 


Date 


Interim  Final  Rule 


06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mike  Craig, 
Operations  Officer,  Broker  Management 
Branch,  Department  of  Homeland 
Security,  Bureau  of  Customs  and 
Border  Protection,  Office  of  Field 
Operations,  1300  Pennsylvania  Avenue 
NW.,  Washington,  DC  20229    ^ 
Phone:  202  927-1684 

« 

RIN:  1515-AD28 


2543.  •  CONHDENTIAUTY  OF 
COMMERaAL  INFORMATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  5  USC 
552;  5  USC  552a;  19  USC  6B;  19  USC 


1431;  19  USC  1624;  19  USC  1628;  EO 
12600 

CFR  Citation:  19  CFR  103 

Legal  Deadline:  None 

At>stract:  Amendment  regarding  the 
disclosiire  procediues  that  Customs 
follows  when  commercial  information 
is  provided  to  Customs  by  a  business 
submitter. 

Timetat>le: 

Action  Dal* 

Interim  Final  Rule         06/00/03 

Regulatory  Flexll>llity  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kelly  Herman, 
Attorney,  Disclosure  Law  Branch, 
Department  of  Homeland  Security, 
Bureau  of  Customs  and  Border 
Protection,  Office  of  Regulations  and 
Ruiings,  1300  Pennsylvania  Avenue 
NW.,  Washington,  DC  20229 
Phone:  202  572-8713 

RIN:  1515-AD29 


Department  of  the  Treasury  (TREAS) 
United  States  Customs  Service  (CUSTOMS) 


Long-Term  Actions 


2544.  ENTRY  OF  SOFTWOOD 
LUMBER  SHIPMENTS  FROM  CANADA 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  19  CFR  12;  19  CFR  113 

Timetable: 


Action 


Date 


Interim  Final  Rule  02/26/97  62  FR  8620 

Interim  Final  Rule         02/26/97 

Effective 
Interim  Final  Rule         04/28/97 ' 

Comment  Period 

End 
Final  Action  To  Be  Detemnined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Leon  Ha)rward 
Phone:  202  927-3271 

Related  RIN:  Related  To  1515-AC62 

RIN:  1515-AB97     ' 


2545.  DESIGNATED  LAND  BORDER 
CROSSING  LOCATIONS  FOR     . 
CERTAIN  CONVEYANCES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  19  CFR  123. 

Timetable: 


Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/17/97  62  FR  61 251 
01/16/98 


To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Dennis  Dore 
Phone:  202  927-3274 

R|N:  1515-AC12 

2546.  ENTRY  OF  SOFTWOOD 
LUMBER  SHIPMENTS  FROM  CANADA 

Priority:  Substantive,  Nonsignificant 

CFR  Cttation:  19  CFR  12 


Action 


Date 


Interim  Final  Rule         05/23/00  65  FR  33251 
Interim  Final  Rule  05/23/00 

Effective 
Interim  Final  Rule         07/24AX) 

Comment  Period 

End 
Final  Action  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Leon  Hayward 
Phone:  202  927-3271 

Related  RIN:  Related  To  1515-AB97 

RIN:  1515-AC62 

2547.  SIMPLIRCATION  OF  IN-TRANSIT 
TRUCK  SHIPMENTS  BETWEEN 
CANADA  AND  THE  UNITED  STATES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  19  CFR  123 
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Long-Term  Actions 


Timetable: 


ActkM) 


Date 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Raymond  Janiszewski 
Phone:  202  927-0365 

RIN:  1515-AC65 


2548.  PROCEDURES  GOVERNING  THE 
BORDER  RELEASE  ADVANCED 
SCREENING  AND  SELECTIVITY 
(BRASS)  PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  19  CFR  24;  19  CFR  123; 
19  CFR  132;  19  CFR  142 

Timetable: 


Action 


Date 


Action 

NPRM  Comment 

Period  End 
Final  Action 


Data. 

04/02/02 

To  Be  Detemnined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Enrique  S.  Tamayo 
Phone:  202  927-0693 


NPRM 


02/01  /02  67  FR  4930        RIN:  1 5 1 5-AC92 


Departnient  of  the  Treasury  (TREAS) 
United  States  Customs  Service  (CUSTOMS) 


Completed  Actions 


2549.  DEFERRAL  OF  DUTY  ON 
LARGE  YACHTS  IMPORTED  FOR 
SALE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  19  CFR  4;  19  CFR  113 

Completed: 


Completed: 


Reason 


Data 


Final  Action  03/20/03  68  FR  13623 

Final  Action  Eflective    04/21/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Larry  L.  Burton 
Phone:  202  572-8728 


RIN:  1515-AC58 


2550.  RULES  OF  ORIGIN  FOR 
TEXTILE  AND  APPAREL  PRODUCTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  19  CFR  102 

Completed: 


Reason 


Date 


Final  Action  02/25/03  68  FR  8711 

Final  Action  Effective     02/25/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Cynthia  Reese 
Phone:  202  572-8790 

RIN:  1515-AC80 

2551.  SINGLE  ENTRY  FOR  SPLIT 
SHIPMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  19  CFR  141;  19  CFR  142 


Reason 


Data 


Final  Action  02/25/03  68  FR  8713 

Final  Action  Effective     03/27/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Gina  Crier 
Phone:  202  572-8730 

RIN:  1515-AC91 


2552.  ENTRY  OF  CERTAIN  STEEL 
PRODUCTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  19  CFR  12 

Completed: 


Reason 


Data 


Final  Rule  03/21/03  68  FR  13835 

Final  Rule  Effective       03/21/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Lisa  Santana 
Phone:  202  927-4342 


RIN:  1515-AD15 


2553.  •  COMPLIANCE  WITH 
INFLATION  ADJUSTMENT  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  19  USC 
66;  19  USC  1431;  19  USC  1433;  19  USC 
1624;  28  USC  2461  note;  46  USC 
12106;  46  USC  App  289;  46  USC  App 
316(a) 

CFR  Citation:  19  CFR  4 

l.egal  Deadline:  None 


Abstract:  Pursuant  to  the  Federal  Civil 
Penalties  Inflation  Act  of  1990  (the 
Act),  each  Federal  agency  is  required 
to  adjust  for  inflation  any  civil 
monetary  penalty  covered  by  the  Act 
that  may  be  assessed  in  connection 
with  violations  of  those  statutes  that 
the  agency  administers.  While  civil 
monetary  penalties  assessed  by 
Customs  under  any  provisions  of  the    * 
Tariff  Act  of  1930  are  specifically 
exempted  bom  the  Act,  Customs  does 
administer  two  statutory  provisions 
covered  by  the  Act.  One  statute 
concerns  the  transportation  of 
passengers  between  ports  or  places  in 
the  United  States,  the  other  concerns 
the  coastwise  towing  of  vessels.  This 
amendment  adjusts  the  amount  of 
penalty  that  can  be  assessed  for 
violations  incurred  under  these  two 
statutory  provisions. 

Timetable: 


Action 


Data 


Final  Rule 

Final  Rule  Effective 


03/21/03  68  FR  13819 
03/21/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jeremy  Baskin, 
Attorney-Advisor,  Penalties  Branch, 
Department  of  Homeland  Security, 
Bureau  of  Customs  and  Border 
Protection,  Office  of  Regulations  and 
Rulings,  1300  Pennsylvania  Avenue 
NW.,  Washington,  DC  20229 
Phone:  202  572-8753 

RIN:  1515-AD25 

BILUNG  CODE  4820-02-S 
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Department  of  the  Treasury  (TREAS) 
Internal  Revenue  Service  (IRS) 


2554.  UABILITIES  ASSUMED  IN 
CERTAIN  CORPORATE 
TRANSACTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  357 

CFR  Citation:  26  CFR  1  ' 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
relate  to  the  assimiption  of  liabilities 
in  certain  corporate  transactions  under 
section  357  of  the  Internal  Revenue 
Code,  and  affect  corporations  and  their 
shareholders. 

Timetable: 


Action 


Data 


ANPRM  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Govemment  Levels  Affected:  None 

Additional  Information:  REG-1008I8-01 

Drafting  attorney:  Douglas  C.  Bates 
(202)  622-7550 

Reviewing  attorney:  Debra  Carlisle 
(202)  622-7550 

CC:CORP 

Agency  Contact:  Douglas  C.  Bates, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-7550 

RIN:  1545-AY74 


2555.  COMMUNICATIONS  EXCISE 
TAX;  TAXABLE  COMMUNICATION 
SERVICES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  4251;  26  USC 
7805 

CFR  Citation:  26  CFR  49 

Legal  Deedline:  None 

Abstract:  This  regulation  provides  a 
definition  of  taxable  communications 
services  under  section  4251. 

Timetable: 


Action 


Date 


ANPRt*^  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Govemment  Levels  Affected: 

Undetermined 


Additional  Information:  REG-i  3  7076-02 

Drafting  attorney:  Cynthia  A.  McGreevy 
(202)  622-3130 

Reviewing  attorneys:  Frank  Boland 
(202)  622-3130  and  Phillip  Howard 
(202)  622-3000 

Treasury  attorney:  John  Parcell  (202) 
622-2578 

CC:PSI 

Agency  Contact:  Cynthia  A.  McGreevy, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Seiyice, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3130 

RIN:  1545-BB04 


2556.  a  FRACTIONAL  PARTS  OF  A 
DOLLAR  (TEMPORARY) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7504 

CFR  Citation:  26  CFR  7504;  26  CFR 
301 

Legal  Deadline:  None 

Abstract:  Regulations  will  authorize 
the  Internal  Revenue  Service  (IRS)  to 
round  figiu^s  when  transcribing 
amoimts  from  forms  into  the  IRS's 
database. 

Timetable: 


Action 


Date 


Temporary  Regulation  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REC-147965-02 

Drafting  attorney:  Marcy  W. 
Mendelsohn  (202)  622-4940 

Reviewing  attorney:  Charles  A.  Hall 
(202)  622-4940 

Treasury  attorney:  Julian  Kim  (202) 
622-1981 

CC:PA:APJP 

Agency  Contact:  Marcy  W. 
Mendelsohn,  Attorney-Advisor, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW,  Washington,  DC  20224 
Phone:  202  622-4940 

Related  RIN:  Related  to  1545-BB35 

RIN: 1545-BB42 


Prerule  Stage 


2557.  •  UPDATE  TO  SECTION  6081 
REGULATIONS  (TEMPORARY) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  6081 

CFR  Citation:  26  CFR  1;  26  CFR  31; 

26  CFR  602 

Legal  Deadline:  None 

Abstract:  These  temporary  regulations 
will  allow  an  automatic  extension  of 
time  to  file  certain  information  retujms. 

TImetabte: 


Action 


Data 


Temporary  Regulation  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Govemment  levels  Affected:  None* 

Additional  Information:  REG-107618-02 

Drafting  attorney:  Charles  A.  Hall  (202) 
622-4940 

Reviewing  attorney:  Judith  M.  Wall 
(202)  622-4940 

Treasury  attorney:  John  Parcell  (20i2) 
622-2578 

CC:PA:APJP 

Agency  Contact:  Charles  A.  Hall, 
Senior  Counsel,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  G22-494o 

RIN: 1545-BB55 


2558.  •  GUIDANCE  REGARDING 
MARK-TO-MARKET  VALUATION  FOR 
CERTAIN  SECURITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
475;  26  USC  446 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Section  475(a)  requires  that 
dealers  in  securities  must  mark  their 
seciu-ities  to  market.  If  the  security  is 
inventory,  the  dealer  must  include  that 
security  at  fair  market  value.  Taxpayers 
must  treat  any  securities  that  are  not 
inventory  as  if  they  were  sold  for  its 
fair  market  value  on  the  last  business 
day  of  the  year.  While  the  legal 
definition  of  the  term  "fair  market 
value"  has  long  been  settled,  the  statute 
is  silent  as  to  what  valuation 
methodology  should  be  used  te 
determine  fair  market  value  of  any 
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Prerule  Stage 


particular  security.  Many  of  the 
securities  subject  to  section  475  raise 
difficult  valuation  issues.  This 
advanced  notice  of  proposed 
rulemaking  is  asking  for  comments  on 
rules  and  standards  that  the  IRS  is 
considering  using  a  financial  statement- 
tax  conformity  approach  for  valuing 
certain  seciuities  under  section  475  for 
which  the  determination  of  actual  fair 
market  value  is  administratively 
difficult.  The  rules  will  include:  (1)  the 
securities  to  which  this  approach 
applies;  (2)  the  taxpayers  who  may 
elect  this  approach;  (3)  the  election  into 
the  approach;  (4)  the  applicable 
financial  statements  to  be  used;  (5)  the 
record-keeping,  retention,  and 
availability  requirements  for 
verification  of  financial  statement-tax 
conformity;  and  (6)  what  approach  will 
apply  if  the  election  for  financial 
statement-tax  conformity  is  not  made. 

Timetable; 

Action  Dale 

ANPRM  06/00/03 

Regulatory  Flexibility  Analyaia 
Required:  Undetermined 

Small  EntHlee  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG- 100420-03 


Drafting  attorney:  Marsha  A.  Sabin 
(202)  622-3950 

Reviewing  attorney:  Robert  Williams 
(202)  622-3960 

Treasury  attorneys:  Michael  Novey 
(202)  622-1339  and  Viva  Hammer  (202) 
622-0869 

CC:FIP 

Agency  Contact:  Marsha  A.  Sabin, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3950 

RIN:  1545-BB90 

2559.  •  DISCLOSURE  OF  RETURN 
INFORMATION  TO  THE  DEPARTMENT 
OF  AGRICULTURE  (TEMPORARY) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  6l03(j)(5) 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract:  This  temporary  regulation 
relates  to  return  information  to  be 
disclosed  to  the  Department  of 
Agriculture  for  use  in  conducting  the 
Census  of  Agriculture.  The  regulation 
will  conform  the  language  in  the 
current  regulation  at  26  CFR 


301.6103(j)(5)-l  to  the  language  adopted 
in  the  recently  published  regulation 
pertaining  to  disclosures  to  the  Bureau 
of  the  Census  at  26  CFR  301.6103(j)(l)- 
1. 


Action 


Temporary  Regulation  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal    . 

Additional  Information:  REG-103809-03 

Drafting  attorney:  Christine  S.  Irwin 
(202)  622-4570 

Reviewing  attorney:  Gerald  Ryan  (202) 
622-4570 

CC:PA:DPL 

Agency  Contact:  Christine  S.  Irwin, 
Attorney- Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-4570 

Related  RIN:  Related  To  1545-BA56, 
Related  To  1545-BA35 

RIN:  1545-BB91 


Department  of  ttie  Treasury  (TREAS) 
Internal  Revenue  Service  (IRS) 


Proposed  Rule  Stage 


2560.  FOREIGN  INSURANCE 
COMPANIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
842;  26  USC  864 

CFR  Citation:  26  CFR  1 

l-egal  Deadline:  None 

Abstract:  This  regulation  will  prescribe 
rules  for  determining  investment 
income  effectively  connected  with  the 
conduct  of  an  insurance  business  in  the 
United  States  by  a  foreign  company. 

Timetable: 

Action  Dale 

NPRM  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 


Additional  Information:  REG-209M6-88 

(INTL-024-88} 

Drafting  attorney:  Sheila  Ramaswamy 
(202)  622-3870 

Reviewing  attorney:  Steven  Jensen  (202) 
622-3870 

CC:INTL 

Agency  Contact:  Sheila  Ramaswamy, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3870 

RIN:  1545-AL82 


2561.  OUTBOUND  TRANSFERS  OF 
PROPERTY  TO  FOREIGN 
CORPORATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
367 


CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

AtMtract:  The  income  tax  regulations 
under  section  367(a)  will  be  amended 
to  reflect  the  changes  made  to  that 
section  by  the  Technical  and 
Miscellaneous  Corrections  Act  of  1988. 
Section  367(a)(5)  now  provides  that  a 
transfer  of  assets  to  a  foreign 
corporation  in  an  exchange  described 
in  section  361  is  subject  to  section 
367(a)(1),  unless  certain  ownership 
requirements  and  other  conditions  are 
met.  The  regulations  will  provide 
guidance  regarding  the  application  of 
this  section.  The  change  in  the  statute 
was  necessitated  by  the  repeal  of 
"General  Utilities." 

Timetable: 


Action 


Date 


NPRM 


12AXV03 
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TREAS— IRS 


Proposed  Rule  Stage 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-209006-89 
(INTL-089-89) 

Drafting  attorney:  Tasheaya  Warren 
Ellison  (202)  622-3860 

Reviewing  attorney:  Charlie  Besecky 
(202)  622-3860 

CC:INTL 

Agency  Contact:  Tasheaya  Warren 
Ellison,  Attorney-Advisor,  Department 
of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Avenue  NW, 
Washington;  DC  20224 
Phone:  202  622-3860 

RIN:  1545-AM97 


2562.  FOREIGN  INSURANCE 
COMPANY— DOMESTIC  ELECTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
953 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract:  This  regulation  will  provide 
substantive  and  procedural  rules 
regarding  the  election  imder  sectiob 
953(d)  to  treat  certain  controlled  foreign 
corporations  engaged  in  the  insurance 
business  as  domestic  corporations. 

Timetable: 


Action 


Date 


NPRM  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-208980-89 
(INTL-765-89) 

Drafting  attorney:  Valerie  A.  Mark- 
Lippe  (202)  622-3840 

Reviewing  attorney:  Phyllis  Marcus 
(202)  622-3840 

CC:INTL 

Agency  Contact:  Valerie  A.  Mark- 
Lippe,  Attorney-Advisor,  Department  of 
the  Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3840 

RIN:  1545-A025 


2563.  FRINGE  BENEFIT  SOURaNG 
UNDER  SECTION  861 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
861 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  will  address 
the  circiunstances  in  which  an 
allocation  of  income  of  an  individual 
for  the  performance  of  sravices,  both 
within  and  outside  the  United  States, 
is  appropriately  made  only  on  the  time 
basis. 

Timetable:  ~ 


Action 


Dale 


NPRM  01/21/00  65  FR  3402 

Public  Hearing  07/18/00 

Second  NPRM  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  REG-208254-90 
(INTL-107-90) 

Drafting  attorney:  David  F.  Bergkuist 
(202)  622-3850 

Reviewing  attorney:  Richard  L. 
Chewning  (202)  622-3850 

CC:INTL 

Agency  Contact:  David  F.  Bergkuist, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3850 

RIN:  1545-A072 

2564.  TAXATION  OF  GLOBAL 
TRADING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
864;  26  USC  482;  26  USC  863 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  regulations  will 
improve  the  taxation  of  global  trading. 

Timetable: 


Action 

Date 

ANPRM 

08/28/90  55  FR  35152 

NPRM 

.03/06/98  63  FR  11177 

NPRM  Comment 

06/04/98 

Period  End 

Hearing 

07/14/98 

Second  NPRM 

06/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-208299-90 
(INTL-70-90) 

Drafting  attorney:  Kenneth  P.  Christman 
(202)  622-3870 

Reviewing  attorney:  Paul  S.  Epstein 
(202)  622-3870 

Treasury  attorney:  Patricia  Brown  (202) 
622-1781 

CC.INTL 

Agency  Contact:  Kenneth  P. 
Christman,  Attorney-Advisor, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW,  Washington,  DC  20224 
Phone:  202  622-3870 

RIN:  1545-APOl 

2565.  INFORMATION  REPORTING  AND 
RECORD  MAINTENANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
7801;  26  USC  603 8C 

CFR  Citation:  26  CFR  l 

i-egal  Deadline:  None 

Abstract:  This  regulation  will 
implement  the  directives  of  section 
6038C.  This  will  be  accomplished  by 
requiring  foreign  corporations  engaged 
in  a  U.S.  business  to  provide  specific 
information  regarding  related  party 
transactions. 

Timetable: ' 


Action 


Date 


NPRM  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-208265-9Q 
(INTL-102-90) 

Drafting  attorney:  Garrett  D.  Gregory      ' 
(202)  622-387Q 

Reviewing  attorney:  Steven  Jensen  (202) 
622-3870 

Treasury  attorney:  Patricia  Brown  (202) 
622-1781 

CC:INTL 

Agency  Contact:  Garrett  D.  Gregory, 
Attomey-Advisorr  Department  of  the 
Treasury,  Internal  Revenue  Service, 
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1111  Constitution  Avenue  NW, 
Washington.  IX:  20224 
Phone:  202  622-3870 

RIN:  1545-APlO 


2566.  INTEGRATED  RNANCIAL 
TRANSACTION 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
864 

CFR  Citation:  26  CFR  1 

Legal  Deadllna:  None 

Abatract:  The  regulation  addresses 
whether  matched  book  sale  and 
repurchase  transactions  conducted  by 
securities  dealers  qualify  as  integrated 
financial  transactions  under  section 
1.861-10(c). 

Tlmatabia: 


TImatabIa: 


Action 


DM* 


NPRM 


12AXV03 


Regulatory  Flexibility  Analyaia 
Required:  No 

Small  Entitiea  Affected:  No 

Government  Levela  Affected:  None 

Additional  Information:  REC-209604-g3 
{INTL'OOl-93) 

Drafting  attorney:  Kenneth  P.  Christman 
(202)  622-3870 

Reviewing  attorney:  Paul  S.  Epstein 
(202)  622-3870 

Treasury  attorney:  Patricia  Brown  (202) 
622-1781 

CC:INTL 

Agency  Contact:  Kenneth  P. 
Christman,  Attorney- Advisor, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW,  Washington,  DC  20224 
Phone:  202  622-3870 

RIN:  1545-AR20 

2567.  SOURCE  RULES  FOR 
PAYMENTS  MADE  PURSUANT  TO 
CERTAIN  SWAP  ARRANGEMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  AuttiorHy:  26  USC  7805;  26  USC 
863;  26  USC  7701 

CFR  Citation:  26  CFR  l 

l.agal  Deadline:  None 

Abatract:  The  regulations  will  provide 
rules  for  determining  the  source  and 
character  of  payments  made  in  certain 
swap  transactions. 


Action 


NPRM  12AXV03 

Regulatory  Flexibility  Analyaia 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-253560-96 

Drafting  attorney:  Paul  S.  Epstein  (202) 
622-3870 

Reviewing  attorney:  Paul  S.  Epstein 
(202)  622-3870 

CC:INTL 

Agency  Contact:  Paul  S.  Epstein. 
Senior  Technical  Reviewer,  Department 
of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Avenue  NW, 
Washington.  DC  20224 
Phone:  202  622-3870 

RIN:  1545-AU89 

2568.  SUBSTANTIATING  TRAVEL 
EXPENSE  DEDUCTIONS  FOR 
MEMBERS  OF  CONGRESS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1;  26  CFH  5 

Legal  Deadline:  None 

Abatract:  This  regulation  provides 
rules  for  the  substantiation  of  Congress 
members'  travel  expenses.  The 
regulations  are  currently  out  of  date 
because  the  authorizing  legislation  was 
subsequently  repealed. 

Timetable: 


Action 


Dete 


NPRM  12/00/03 

Regulatory  Flexibility  Analyaia 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-105513-97 

Drafting  attorney:  Edwin  B.  Cleverdon 
(202)  622-4920 

Reviewing  attorney:  Robert  A. 
Berkovsky  (202)  622-4920 

CC:ITA 

Agency  Contact:  Edwin  B.  Cleverdon, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-4920 

RIN:  1545-AV55  • 


2569.  FOREIGN  TAX  CREDIT  ANTI- 
ABUSE  REGULATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
901;  26  USC  901;  26  USC  904;  26  USC 
864;  26  USC  7701 

CFR  Citation:  26  CFR  1 

l.egal  Deadline:  None 

Abatract:  The  regulation  will  disallow 
foreign  tax  credits  with  respect  to 
foreign  taxes  generated  in  certain 
arrangements  from  which  the 
reasonably  expected  economic  profits 
are  insubstantial  compared  to  expected 
foreign  tax  credits. 

Timetable; 

Action  Dale 

NPRM  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-103445-98 

Drafting  attorney:  Bethany  Ingwalson 
(202)  622-3850 

Reviewing  attorney:  Barbara  A.  Felker 
(202)  622-3850 

CC:INTL 

Agency  Contact:  Bethany  Ingwalson, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3850 

BIN:  1545-AV97 

2570.  TRANSPORTATION  OF 
PERSONS  AND  PROPERTY  BY  AIR 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  4261;  26  USC 
4271;  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
provide  guidance  concerning  the  excise 
taxes  imposed  on  the  amoimts  paid  for 
the  transportation  of  persons  and 
property  by  air. 

Timetal)le: 


Action 


Dete 


NPRM  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 
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Proposed  Rule  Stage 


Government  Levels  Affected:  None 

Additional  Information:  REG-106167-98 

Drafting  attorney:  Patrick  S.  Kirwan 
(202)  622-3130 

Reviewing  attorneys:  Frank  K.  Boland 
(202)  622-3130  and  Phillip  Howard 
(202)  622-3000 

Treasury  attorney:  John  Parcell  (202) 
622-2578 

CC:PSI 

Agency  Contact:  Patrick  S.  Kirwan, 
Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3130 

RIN:  1545-AW19 


2571.  CONTINGENT  DEBT 
INSTRUMENT 

Priorlty:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 

988 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  f^one 

At>stract:  The  reflation  will  prescribe 
the  tax  treatment  of  section  988  debt 
instruments  that  provide  for  contingent 
payments. 

Timetable: 


Action 


Date 


NPRM 


12/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  EntHies  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-106486-98 

Drafting  attorney:  Milton' M.Cahn  (202) 
622-3870 

Reviewring  attorney:  Jeffrey  Dorfinan 
(202)  622-3870 

CC:INTL 

Agency  Contact:  Milton  M.  Cahn, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3870 

RIN:  1545-AW33 


2572.  CAPITAL  GAIN  GUIDANCE 
RELATING  TO  CRTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
1;  26  USC  664 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract:  The  regulation  provides 
capital  gain  guidance  relating  to 
charitable  remainder  trusts  in  light  of 
the  changes  made  to  section  1(h)  of  the 
Internal  Revenue  Code  by  the  Taxpayer 
Relief  Act  of  1997. 

Timetable: 


Action 


Date 


NPRM  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG- 1 10896-98 

Drafting  attorney:  William  C.  Bomar 
(202)  622-7830 

Reviewing  attorney:  Katherine  A. 
Mellody  (202)  622-3090 

Treasury  attofney:  Catherine  Hughes 
(202)  622-9407 

CC:PSI 

Agency  Contact:  William  C.  Bomar, 
Attorney- Advisor,"  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW, 
Washington.  DC  20224 
Phone:  202  622-7830 

RIN:  1545-AW35 

2573.  CONSTRUCTIVE  SALES  OF 
APPRECIATED  FINANCIAL  POSITIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
1259 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

At>stract:  These  regiUations  relate  to 
principles  for  determining  if  a  taxpayer 
has  constructively  sold  an  appreciated 
financial  position. 

Timetable: 


Action 


Date 


NPRM  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  Businesses,. 
Organizations 


Government  Levels  Affected:  None 

Additional  Information:  REG-102 191-98 

Drafting  attorney:  Kathleen  Sleeth  (202) 
622-3920 

Reviewing  attorney:  Elizabeth  Handler 
(202)  622-3920 

Treasury  attorney:  Michael  Novey  (202) 
622-1339 

CC:FIP 

Agency  Contact:  Kathleen  Sleeth, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  IX:  20224  ^ 

Phone:  202  622-3920 

RIN:  1545-AW97 

2574.  RULES  FOR  SOURONG 
CERTAIN  TRANSPORTATION 
INCOME,  SPACE,  OR  OCEAN 
ACTIVITY  INCOME,  AND  RELATED 
FOREIGN  BASE  COMPANY  SHIPPING 
INCOME 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Alistract:  The  regulation  provides 
guidance  to  shipping  and  aircraft 
companies  for  application  of  the  source 
rules  for  certain  income  under  sections 
863(c)  and  863(d),  and  for  related  space 
or  ocean  activity  income  that  is  also 
foreign-based  company  shipping 
income  under  section  954(f). 

Timetable: 


Action 


Dale 


NPRM  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-i  15557-98 

Drafting  attorney:  Patricia  A.  Bray  (202) 
622-3880 

Reviewing  attorney:  Elizabeth  Karzon 
(202)  622-3880 

Treasury  attorney:  Carl  Dubert  (202) 
622-0222 

CC:INTL 

Agency  Contact:  Patricia  A.  Bray. 
Attorney- Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington.  DC  20224 
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2575.  STRADDLES— ONE  SIDE 
LARGER  THAN  THE  OTHER 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  1092 

CFR  Citation:  26  CFR  1      ' 

Legal  Deadline:  None 

AtMtract:  A  "straddle"  occurs,  for 
purposes  of  section  1092  of  the  Internal 
Revenue  Code,  when  a  taxpayer  enters 
'  into  two  separate  positions  in  financial 
instruments  that  "offset"  each  other. 
Positions  offset  each  other  when,  taken 
together,  they  substantially  diminish 
the  taxpayer's  risk  of  loss.  A  taxpayer 
in  a  "straddle"  is  subject  to  various 
limitations  on  recognition  of  loss  on  the 
positions  until  both  positions  are 
liquidated.  These  regulations  deal  with 
the  situation  in  which  one  position  is 
larger  than  the  other  (that  is,  the 
diminution  of  the  risk  of  loss  for  one 
position  is  only  partial). 

Timetable: 


Action 


Date 


NPRM  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-107335-99 

Drafting  attorney:  Charles  W.  Culmer 
(202)  622-3960 

Reviewing  attorney:  Robert  Williams 
(202)  622-3960 

Treasury  attorney:  Viva  Hammer  (202) 
622-0869 

CC:FIP 

Agency  Contact:  Charles  W.  Culmer. 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3960 

RIN:  1545-AX16 

2576.  DERNITION  OF  ACCOUNTING 
METHOD 

Priority:  Substantive,  Nonsignificant 

Legal  AuttK>rlty:  26  USC  7805;  26  USC 
446 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 


Abstract:  The  regulation  will  clarify 
the  definition  of  a  change  in  the 
method  of  accounting. 

Timetable: 


Action 


Data 


NPRM  03rtXV04 

Regulatory  Flexibility  Analysis 
Required:  No  < 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-105228-99 

Drafting  attorney:  Jeffery  G.  Mitchell  , 
(202)  622-4970 

Reviewing  attorney:  Thomas  Luxner 
(202)  622-4970 

Treasury  attorney:  Sharon  Kay  (202) 
622-0865 

CC:ITA 

Agency  Contact:  Jeffery  G.  Mitchell. 
Attorney- Advisor,  Depaitment  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-4970 

RIN:  1545-AX21 

2577.  CASH  OR  DEFERRED 
ARRANGEMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  updates  and 
revises  regulations  on  qualified  cash  or 
deferred  arrangements,  matching 
contributions,  and  employee 
contributions. 

Timetable: 


ActkMi 


Data 


NPRM  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  REG-i  08639-99 

Drafting  attorney:  R.  Lisa  Mojiri-Azad 
(202)  622-6080 

Reviewing  attorney:  Mariorie  Hoffinan 
(202)  622-6030 

Treasury  attorney:  W.  Thomas  Reeder 
(202)622-1341  , 

CC:TEGE 


Agency  Contact:  R.  Lisa  Mojiri-Azad, 
Senior  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW,  , 
Washington,  DC  20224 
Phone:  202  622-6080 

RIN:  1545-AX26 


2578.  CASH  OR  DEFERRED 
ARRANGEMENTS  (TEMPORARY) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
update  and  revise  regulations  for  cash 
or  deferred  arrangements. 

Timetable: 


Action 


Data 


Temporary  Regulation  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  REG- 108639-99 

Drafting  attorney:  R.  Lisa  Mojiri-Azad 
(202)  622-6080  • 

Reviewing  attorney:  Marjorie  Hoffinan 
(202)  622-6030 

Treasvuy  attorney:  W.  Thomas  Reeder 
(202)  622-1341 

CC:TEGE  -      • 

Agency  Contact:  R.  Lisa  Mojiri-Azad, 
Senior  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-6080 

RIN:  1545-AX43 

2579.  AWARDING  OF  COSTS  AND 
CERTAIN  FEES 

Priority:  Substantive,  Nonsignificant 

Legal  Autttorfty:  26  USC  7805;  26  USC 
7430 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  proposed  amendments  to 
the  Treasury  Regulations  incorporate 
the  1997  and  1998  amendments  to  26 
U.S.C.  7430,  relating  to  the  awarding 
of  attorney's  fees  in  administrative  and 
coiirt  proceedings.  The  amendments  to 
26  U.S.C.  7430  were  enacted  under  the 
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TREAS— IRS 


Proposed  Rule  Stage 


Taxpayer  Relief  Act  of  1997  and  the 
IRS  Restructuring  and  Reform  Act  of 
1998. 

Timetable: 


Action 


Data 


NPRM  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-111833-99 

Drafting  attorney:  Tami  C.  Belouin 
(202)  622-7940 

Reviewing  attorneys:  Susan  T.  Mosley 
(202)  622-7940  and  Henry  S. 
Schneiderman  (202)  622-7d20 

Treasury  attorney:  Julian  Kim  (202) 
622-1981 

CC:PA:APJP 

Agency  Contact:  Tami  C.  Belouin, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-7940 

RIN:  1545-AX46 

2580.  HIGHLY  COMPENSATED 
EMPLOYEE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  414 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract:  The  regulations  provide  the 
definition  of  highly  compensated 
employee. 

Timetable: 


Action 


Data 


NPRM  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-i  11277-99 

Drafting  attorney:  R.  Lisa  Mojiri-Azad 
(202)  622-6080 

Reviewing  attorney:  Marjorie  Hoffinan 
(202)  622-6030 

CC:TEGE 

Agency  Contact:  R.  Lisa  Mojiri-Azad, 
Senior  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 


1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-6080 

RIN:  1545-AX48 


2581.  MODIHCATION  TO  SECTION 
367(A)  STOCK  TRANSFER 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  367 

CFR  Citation:  26  CFR  1;  26  CFR  602 

Legal  Deadline:  None 

Abstract:  This  regulation  will  modify 
section  367(a),  stock  transfer 
regulations,  to  address  abuses  under 
check-the-box  and  through  the  use  of 
convertible  stock. 

Timetable: 


Action 


Data 


NPRM  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additionai  Information:  R£G-ii6053-9d 

Drafting  attorney:  Robert  W.  Lorence 
(202)  622-3860 

Reviewing  attorney:  Charles  Besecky 
(202)  622-386t) 

Treasiuy  attomey:4|tlichael  Caballero 
(202)  622-0851 

CCrlNTL  - 

Agency  Contact:  Robert  W.  Lorence, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3860 
Fax:202  622-4476 

RIN:  1545-AX77 

2582.  CLARIRCATION  OF  FOREIGN- 
BASED  COMPANY  SALES  INCOME 
RULES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
954 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract:  This  regulation  clarifies  when 
a  controlled  foreign  corporation  cannot 
exclude  sales  income  bom  foreign- 
based  company  sales  income  under  the 
manufacturing  exception  by  reeison  of 


activities  of  a  contract  manufacturer. 
Likewise,  the  branch  rule  under  IRC 
section  954(d)(2)  does  not  apply  to  a 
contract  manufacturer. 

Timetable: 


Action 


Dat» 


NPRM  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Additional  Information:  REG-106356-oo 

Drafting  attorney:  Valerie  A.  Mark- 
Lippe  (202)  622-3840 

Reviewing  attorney:  Phyllis  E.  Marcus* 
(202)  622-3840  . 

CC:INTL 

Agency  Contact:  Valerie  A.  Mark- 
Lippe,  Attorney-Advisor,  Department  of 
the  Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3840 

RIN:  1545-AX91 

2583.  ASSUMPTION  OF 
PARTNERSHIP  LIABILITIES 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  26  USC  752 

CFR  Citation:  26  CFR  i 

l-egal  Deadline:  None 

Abstract:  This  proposed  regulation 
prevents  the  acceleration  or  duplication 
of  losses  through  the  assumption  of 
liabilities  in  transactions  involving 
partnerships. 

Timetable: 


Action 


DMb 


NPRM  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected: 
Undetermined 

Federalism:  Undetermined 

Additional  hiforntation:  REG-106736-OO 

Drafting  attorney:  Horace  Howells  (202) 
622-3050 

Reviewing  attorney:  Dianna  Miosi  (202) 
622-3050 
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Proposed  Rule  Stage 


Treasury  attorney:  Deborah  Harrington 
(202)  622-1788 

CC:PSI 

Agency  Contact:  Horace  W.  Howells,, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3050 

Related  RIN:  Related  To  1545-BB83 

RIN:  1545-AX93 


2584.  LIKE-KIND  EXCHANGES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  168;  26  USC 
7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

At>stract:  The  regulations  relate  to  like- 
kind  exchanges  under  section  168  of 
the  Internal  Revenue  Code. 

Timetable: 


Action 


Data 


NPRM  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  REG-l065go-00 

Drafting  attorney:  Alan  H.  Cooper  (202) 
622-3110 

Reviewing  attorney:  Charles  Ramsey 
(202)  622-3110 

Treasury  attorney:  George  Manousos 
(202)  622-1335 

CC:PSI 

* 
Agency  Contact:  Alan  H.  Cooper. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3110 

RIN:  1545-AX95 

2585.  GUIDANCE  ON  CHANGES  TO 
THE  LAWS  FOR  CORPORATE 
ESTIiMATED  TAXES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
6655 

CFR  Citation:  Not  Yet  Determined 

l.egal  Deadline:  None 


AtMtrqct:  The  proposed  regulations 
provide  guidance  on  changes  to  the  law 
for  corporate  estimated  taxes. 

Timetable: 


Action 


Data 


NPRM  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

SmSli  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  REG-107722-oo 

Drafting  attomiey:  Robert  A.  Desilets,  Jr. 
(202)  622-4910 

Reviewing  attorney:  Pamela  W.  Fuller 
(202)  622-4910 

Treasury  attorney:  George  Manousos 
(202)  622-1335 

CC:PA:APIP 

Agency  Contact:  Robert  A-  Desilets  Jr., 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington.  DC  20224 
Phone:  202  622-4910 

RIN:  1545-AY22 

2586.  WITHHOLDING  TAX  ON 
FOREIGN  PARTNERS'  SHARE  OF 
EFFECTIVELY  CONNECTED  INCOME 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  26  USC  7805;  26  USC 
1446- 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  will  provide 
guidance  for  partnership  withholding 
on  partners'  allocable  share  of 
partnership's  effectively  connected 
income. 

Timetable: 


Action 


Data 


NPRM  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Additional  information:  REG-108524-OO 

Drafting  attorney:  David  J.  Sotos  (202) 
622-3860 

Reviewing  attorney:  Michael  H.  Frankel 
(202)  622-3860 


Treasury  attorney:  Michael  Caballero 
(202)  622-0851 

CCtlNTL 

Agency  Contact:  David  J.  Sotos, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3860 

RIN:  1545-AY28 


2587.  TAXABLE  YEARS  OF 
CONTROLLED  FOREIGN 
CORPORATIONS  (CFCS)  AND 
FOREIGN  PERSONAL  HOLDING 
COMPANIES  (FPHCS) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
898 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  will  provide 
definitions  and  rules  for  determining 
the  required  year  for  CFCs  and  FPHCs. 

Timetable: 


Action 


Data 


NPRM  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined  ' 

Additional  Information:  REG-108523-DD 

Drafting  attorney:  Jeffrey  L.  Vinnik 
(202)  622-3840 

Reviewing  attorney:  Phyllis  Marcus 
(202)  622-3840 

CC:INTL 

Agency  Contact:  Jeffrey  L.  Vinnik, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3840 

RIN:  1545-AY30 

2588.  ALLOCATION  OF  INCOME  AND 
DEDUCTIONS  FROM  INTANGIBLES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
482 

CFR  Citation:  26  CFR  1  ^ 

Legal  Deadline:  None 


Federal  Register /Vol.  68,  No.  101 /Tuesday,  May  27,  2003 /Unified  Agenda 


30829 


TREAS— IRS 


Proposed  Rule  Stage 


Abstract:  The  regulation  will  address 
the  allocation  of  income  and 
deductions  fi-om  intangible  property. 

Timetable: 


Action 


Date 


NPRM  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Federalism:  Undetermined 

Additional  Information:  REG-li5037-oo 

Drafting  attorney:  Anne  P.  Shelbume 
(202)  874-1490 

Reviewing  attorney:  John  M.  Breen(202) 
874-1490 

Treasury  attorney:  Rocco  Femia  (202) 
622-1755 

CC:INTL 

Agency  Contact:  Anne  P.  Shelbiu-ne, 

Senior  Counsel,  Department  of  the 

Treasury,  Internal  Revenue  Service,  950 

L'Enfant  Plaza  SW,  Washington,  DC 

20024 

Phone:  202  874-1490 

RIN:  1545-AY38 

2589.  DOLLAR-VALUE  LIFO 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  26  USC  472;  26  USC 

7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None      " 

Abstract:  This  regulation  will  provide 
guidance  under  the  dollar-value  last-in, 
first-out  (LIFO)  inventory  method  for 
taxpayers  that  define  LIFO  items  based 
on  components  of  cost. 

Timetable: 


Action 


Date 


NPRM  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  REG-i07580-oo 

Drafting  attorney:  Scott  H.  Rabinowitz 
(202)  622-4970 

Reviewing  attorney:  Jeffery  G.  Mitchell 
(202)  622-4970 

Treasury  attorney:  Sharon  Kay  (202) 
622-0865 


CC:ITA 

Agency  Contact:  Scott  H.  Rabinowitz, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-4970 

RIN:  1545-AY39 


2590.  PREVIOUSLY  TAXED  EARNINGS 
AND  PROFITS  UNDER  SUBPART  F 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  26  USC  7805;  26  USC 
959 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  will  address 
previously  taxed  earnings  and  profits 
under  subpart  F. 

Timetable: 


Action 


Date 


NPRM  12/00/03 

Regulatory  Rexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected:. 

Undetermined 

Federalism:  Undetermined 

Additional  Information:  REG-l2l509-00 

Drafting  attorney:  Jonathan  A.  Sambur 
(202)  622-3840 

Reviewing  attorney:  Kelly  Kogan  (202) 
622-3840 

CC:INTL 

Agency  Contact:  Jonathan  A.  Sambur, 

Attorney- Advisor,  Department  of  the 

Treasury,  Internal  Revenue  Service, 

1111  Constitution  Avenue  NW, 

Washington 

Phone:  202  622-3840 

RIN:  1545-AY54 


2591.  NORMAL  RETIREMENT  AGE 
FOR  PENSION  PLANS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

l.egal  Authority:  26  USC  4ii;  26  USC 

7805 

CFR  Citation:  26  CFR  1 


Legal  Deadline:  None 

Abstract:  These  regulations  will 
provide  guidance  regarding  the 
determination  of  normal  retirement  age 
in  a  pension  plan,  including  a  money 
purchase  pension  plan,  target  benefit 
plan  and  defined  benefit  plan.  Section 
411(a)(8)  defines  the  term  normal 
retirement  age  as  the  earlier  of:  1)  the 
time  a  participant  attains  normal 
retirement  age  under  the  plan;  or  2)  the 
later  of  the  time  a  plan  participant 
attains  age  65,  or  the  5th  anniversary 
of  the  time  a{)lan  participant 
commenced  participation  in  the  plan. 
These  regulations  also  would  provide 
section  411(d)(6)  relief  for  amendments 
that  modify  a  pension  plan's  normal 
retirement  age  to  conform  with  the 
proposed  regulation. 

Timetable: 


Action 


Data 


NPRM  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

SmaU  Entities  Affected:  No 

Government  levels  Affected:  None 

Additional  information:  REG-125499-00 

Drafting  attorney:  Janet  A.  Laufer  (202) 
622-6090 

Reviewing  attorney:  Marjorie  Hoffinan  ' 
(202)  622-6030 

Treasury  attorney:  William  Bortz  (202) 
622-1352 

CC:TEGE  ? 

Agency  Contact:  Janet  A.  Laufer, 
Attorney-Advisor,  Department  of  the 
Treasury,  Intejnal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-6090 
Fax:  202  622-4084 

RIN:  1545-AY61 


"^^- 


2592.  NORMAUZATION 

Priority:  Substantive,  Nonsignificant 

l-egai  Authority:  26  USC  7805;  26  USC 
167;  26  USC  168;  26  USC  46 

CFR  Citation:  26  CFR  1 

L^gal  Deadline:  None 

Abstract:  These  regulations  relate  to 
the  sale  or  deregulation  of  generation 
assets. 

Timetable: 


Action 


Date 


NPRM 


12/00/03 
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Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entttles  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Additional  information:  REG-104385-Ol 

Drafting  attorney:  David  Selig  (202) 
622-3040 

Reviewing  attorney:  Peter  Friedman 
(202)  622-3110 

Treasiiry  attorney:  John  Parcel!  (202) 
622-2578 

CCrPSI 

Agency  Contact:  David  Selig,  Attorney- 
Advisor,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW,  Washington, 
DC  20224 
Phone:  202  622-3040 

RIN:  1545-AY75 


2593.  I3ISCL0SURE  OF  RETURNS 
AND  RETURN  INFORMATION  IN 
JUDICIAL  AND  ADMINISTRATIVE  TAX 
PROCEEDINGS 

Priority:  Substantive.  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  26  USC  6103  . 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  relates  to 
the  disclosure  of  returns  and  retiim 
information  in  judicial  and 
administrative  tax  proceedings 
pursuant  to  26  U.S.C.  6103(h)(4). 

Timetable: 


Action 


Date 


NPRM  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-120297-oi 

Drafting  attorney:  David  L.  Fish  (202) 
622-4590 

Reviewing  attorney:  Stuart  Murray 
(2020  622-4590 

Treasury  attorney:  Eric  San  Juan  (202) 
622-0224 

CC:PA:DPL 

Agency  Contact:  David  L.  Fish,  Senior 
Technician  Reviewer.  Department  of 
thd  Treasiuy.  Internal  Revenue  Service, 


1111  Constitution  Avenue  NW, 
Washington.  DC  20224 
Phone:  202  622-4590 

RIN:  1545-AY89 


2594.  PAYMENTS  FOR  INTEREST  IN 
PARTNERSHIP 

Priority:  Substantive.  Nonsignificant 

Legal  Autt>ority:  26  USC  736 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
relate  to  section  736(b)(3)(B),  regarding 
payments  for  interest  in  a  partnership 
if  die  retiring  or  deceased  partner  was 
a  general  partner  in  the  partnership. 

Timetable: 


Action 


Date 


NPRM  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entttles  Affected:  No 

Government  Levels  Affected:  None 

Addttlonal  Information:  REG-123382-Oi 

Drafting  attorney:  James  M.  Gergiuich 
(202)  622-3070 

Reviewing  attorney:  Christine  Ellison 
(202)  622-3070 

CC:PSI 

Agency  Contact:  James  M.  Gergiuich, 
Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW,         ,  • 
Washington,  DC  20224 
Phone:  202  622-3070 

RIN:  1545-AY90 

2595.  ALLOCATION  AND 
APPORTIONMENT  OF  INTEREST 
EXPENSE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
864 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

At>stract:  This  proposed  regulation 
provides  guidance  with  respect  to 
methods  of  apportioning  interest 
expense  under  section  864(e)  of  the 
Code. 

Timetable: 


Action 


Data 


NPRM 


06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Addttlonal  Information:  REG-i 29447-01 

Drafting  attorney:  Melissa  D.  Amdt 
(202)  622-3850 

Reviewing  attorney:  Anne  Devereaux 
(202)  622-3850 

Treasury  attorneys:  Michael  Caballero 
(202)  622-0851 

John  Harrington  (202)  622-0589 

CC:INTL 

Agency  Contact:  Melissa  D.  Amdt, 
Attorney-Advisor,  Department  of  the 
Treasiuy,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3850 

Related  RIN:  Related  To  1 545-6 A92 

RIN:  1545-BA02 

2596.  TRANSACTIONS  INVOLVING 
OBLIGATIONS  OF  CONSOUDATED 
GROUP  MEMBERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authortty:  26  USC  7805;  26  USC 
1502 

CFR  Cttation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  proposed  regulations  are 
in  regard  to  intercompany  obligations. 

Timetable: 

Action  Date 

NPRM  12/00/03 

Regulatory  Flexibiltty  Analysis 
Required:  No 

Small  Entttles  Affected:  No 

Government  Levels  Affected:  None 

Addttlonal  Information:  REG-107592-00 

Drafting  attorney:  Frances  Kelly  (202) 
622-7770 

'  Reviewing  attorney:  Michael  J.  Wilder 
(202)  622-7750 

Treasury  attorney:  Audrey  Nacamuli 
(202)  622-5721 

CC:CORP 

Agency  Contact:  Frances  Kelly, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW,  ' 

Washington,  DC  20224 


TREAS— IRS 


Phone:  202  622-7770 

Related  RIN:  Related  To  1545-AW30 

BIN:  1545-BAll 

2597.  DEDUCTIBILITY  OF  EMPLOYER 
CONTRIBUTIONS  FOR  DEFERRED 
COMPENSATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authortty:  26  USC  7805        ] 

CFR  Cttation:  26  CFR  i 

Legal  Deadline:  None 

At>stract:  These  regulations  will  update 
and  clarify  the  general  rules  for 
deductibility  of  employer  contributions 
to  qualified  retirement  plans  and  other 
deferred  compensation  arrangements. 

Timetable: 


Action 


Date 


NPRM 


12/00/03 


Regulatory  Flexibiltty  Analysis 
Required:  No 

Small  Entttles  Affected:  Businesses 

Government  levels  Affected:  None 

Addttlonal  Information:  REG-i  39449-01 

Drafting  attorney:  Linda  S.F.  Marshall 
(202)  622-6090 

Reviewing  attorney:  Mark  Schwimmer 
(202)  622-6090 

Treasiuy  attorney:  Thomas  Reeder  (202) 
622-1341 

CC:TEGE 

Agency  Contact:  Linda  S.F.  Marshall. 
Senior  Counsel,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224  "    . 

Phone:  202  622-6090 

RIN:  1545-BA13 


2598.  CONTINUATION  OF  A 
CONSOLIDATED  GROUP 

Priority:  Substantive,  Nonsignificant 

l-egai  Authortty:  26  USC  1502 

CFR  Cttation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  addresses 
issues  related  to  the  continuation  of 
consolidated  groups  in  regulation's 
section  1.1502-75. 

Timetable: 


Regulatory  Flexibiltty  Analysis 
Required:  No 

Small  Entttles  Affected:  No 

Government  Levels  Affected:  None 

Addttlonal  Information:  REG-i  26022-01 

Drafting  attorney:  Christopher  M.  Bass 
(202)  622-7770 

Reviewing  attorney:  Edward  Cohen 
(202)  622-7770 

CC:CORP 

Agency  Contact:  Christopher  M.  Bass. 
Attorney- Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW. 
Washington,  DC  20224 
Phone:  202  622-7770 

RIN:  1545-BA14 

2599.  PROPERTY  EXEMPT  FROM 
LEVY 

Priority:  Substantive,  Nonsignificant 

Legal  Authortty:  26  USC  6334 

CFR  Cttation:  26  CFR  301 

Legal  Deadline:  None 

AlMtract:  This  regulation  will  describe 
the  judicial  procedures  for  approval  of 
a  principal  residence  seizure,  pursuant 
to  l.R.C.  sections  6334(a)(13(B)(i)  and 
6334(e)(1). 

Timetable: 


Action 


Date 


Action 


Date 


NPRM 


12/00/03 


NPRM  12/00/03 

Regulatory  Flexibiltty  Analysis 
Required:  No 

Small  Entttles  Affected:  No 

Government  Levels  Affected:  None 

Addttlonal  Information:  REG-140378-oi 

Drafting  attorney:  Robin  M.  Ferguson 
(202)  622-3610 

Reviewing  attorney:  Alan  Levine  (202) 
622-3610 

CC:PA:CBS 

Agency  Contact:  Robin  M.  Ferguson, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3610 

RIN:  1545-BA22 

2600.  GASOLINE  TAX  CLAIMS 

Priority:  Substantive,  Nonsignificeint 

Legal  Authortty:  26  USC  7805;  26  USC 
6416 


Proposed  Rule  Stage 


CFR  Cttation:  26  CFR  48 

Legal  Deadline:  None 

Abstract:  The  proposed  regulation  will 
provide  guidance  regarding  claims  for 
credit  or  refund  of  the  gasoline  tax 
under  section  6416(b)(2)  of  the  Internal 
Revenue  Code. 

Timetable: 


Action 


Date 


ANPRM  10/23/01   66  FR  53564 

NPRM  06/00/03 

Regulatory  Flexibiltty  Analysis 
Required:  No 

Small  Entttles  Affected:  Businesses, 
Govemmentcd  Jurisdictions 

Government  Levels  Affected:  State. 
Local,  Tribal 

Addttlonal  information:  REG-143219-oi 

Drafting  attorney:  Susan  Athy  (202)  - 
622-3130 

Reviewing  attorneys:  Frank  Boland 
(202)  622-3130  and  Phillip  Howard 
(202)  622-3000 

CCPSI 

Agency  Contact:  Susan  Athy. 
Attorney- Advisor.  Department  of  the 
Treasiuy,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3130 

RIN:  1545-BA27 


2601.  SUSPENSION  OF  STATUTES  OF 
UMITATION  IN  JOHN  DOE  AND 
THIRD-PARTY  SUMMONS  DISPUTES, 
AND  EXPANSION  OF  TAXPAYERS' 
RIGHTS  TO  RECEIVE  NOTICE  AND 
SEEK  JUDICIAL  REVIEW  OF  THIRD 
PARTY  SUMMONSES 

Priority:  Substantive,  Nonsignificant" 

l-egai  Authortty:  26  USC  7805 

CFR  Cttation:  26  CFR  301 

Legal  Deadline:  None 

At}Stract:  The  proposed  regulation 
provides  guidance  regarding  modified 
rules  for  serving  summonses  on  third- 
party  recordkeepers,  the  broadened 
range  of  summonses  subject  to  the 
notice  requirements,  and  the 
suspension  of  limitations  periods  when 
court  actions  are  brought  or  when  a 
summoned  third  party  fails  to  fully 
respond  to  a  summons.  This  proposed 
regulation  incorporates  the  changes 
enacted  in  the  Internal  Revenue  Service 
Restructuring  and  Reform  Act  of  1998, 
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Omnibus  Budget  Reconciliation  Act  of 
1990,  Technical  and  Miscellaneous 
Revenue  Act  of  1988  and  Tax  Reform 
Act  of  1986.  This  regulation  is  a 
continuation  of  the  regulation  project 
previously  numbered  at  REG-208225- 
88. 

Jlmalable: 


Action 


D«t* 


NPRM  06/00/03  * 

Regulatory  Flaxiliiilty  Analysis 
Required:  No 

Small  EntHles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-l 53037-01 

Drafting  attorney:  Elizabeth  D.  Rawlins 
(202)  622-3630 

Reviewing  attorney:  Robert  A.  Miller 
(202)  622-3630 

CC:PA:CBS 

Agency  Contact:  Elizabeth  D.  Rawlins. 
Attorney-Advisor,  Department  of  the 
Treasiuy,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3630 

RIN:  1545-BA31 

2602.  AMENDMENTS  TO  RULfS  FOR 
ALLOCATION  OF  BASIS 

Priority:  Substantive,  Nonsignificant 

LAgal  Auttwrity:  26  USC  7805;  26  use 
755 

CFR  Citation:  26  CFR  1 

l.egal  Deadline:  None 

AlMtract:  The  proposed  regulation 
amends  the  regulations  under  section 
755  (section  1.755-1)  in  order  to  better 
coordinate  with  recent  revisions  to 
section  1.755-2  relating  to  rules  for 
"allocation  of  basis. 

Timrtable: 

Action  Dale 

NPRM  12/00/03 

Regulatory  Flexll>illty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-155345-Oi 

Drafting  attorney:  Craig  A.  Gerson  (202) 
622-3050 

Reviewing  attorney:  Matthew  Lay  (202) 
622-3060 

Treasury  attorney:  Deborah  Harrington 
(202)  622-1788 


CC:PSI 

Agency  Contact:  Craig  A.  Gerson, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3050 

Related  RIN:  Related  To  1545-AX18 

RIN:  1545-BA32 

2603.  EARNED  INCOME  CREDIT 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  regulations  relate  to 
the  earned  income  credit.  The  fmal 
regulations  reflect  changes  in  the  law 
since  the  existing  regulations  were 
published  in  the  Federal  Register  on 
March  13,  1980.  Due  to  subsequent 
statutory  changes  in  the  applicable  tax 
law,  the  regulations  were  not  entirely 
in  conformity  with  current  law. 
Accordingly,  sections  of  the  final 
regulations  are  removed  and  amended. 
These  regulations  apply  to  individual 
taxpayers  claiming  the  earned  income 
credit. 

TImatabIa: 


Action 


Date 


NPRM  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

SmaH  Entities  Affected:  No 

Government  Levels  Affected:  None 

Addltionai  information:  REG-135061-Oi 

Drafting  attorney:  Shoshanna  Tanner 
(202)  622-6080 

Reviewing  attorney:  Karin  Loverud 
(202)  622-6080 

CC:TEGE 

Agency  Contact:  Shoshanna  Tanner, 
Attorney-Advisor,  Department  of  the 
Treasiuy,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-6080 


RIN:  1545-BA34 


2604.  INCOME  FROM  SOURCES 
WITHIN  SPECIHED  POSSESSION 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  26  USC  7805;  26  USC 
931;  26  USC  911 


CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Aisstract:  This  regulation  will  remove 
the  reference  to  section  91 1  in  the 
section  931  regulations  and  update  the 
definition  of  a  possession  under  those 
regulations. 

Timetable: 


Action 


Date 


NPRM  07/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-159068-Ol 

Drafting  attorney:  Jonathan  A.  Sambur 
(202)  622-3840 

Reviewing  attorney:  Phyllis  E.  Marcus 
(202)  622-3840 

Treasiuy  attorney:  Michael  Mundaca 
(202)  622-1752 

CC:INTL 

Agency  Contact:  Jonathan  A.  Sambur, 

Attorney- Advisor,  Department  of  the 

Treasury,  Internal  Revenue  Service, 

1111  Constitution  Avenue  NW, 

Washington 

Phone:  202  622-3840 

RIN:  1545-BA37 

2605.  TREATMENT  OF  CERTAIN 

OBLIGATION-SHIFTING 

TRANSACTIONS 

Priority:  Substantive,  Nonsignificant 

L^gai  AuttKMlty:  26  USC  7805;  26  USC 
864(c)(6);  26  USC  7701(e) 

CFR  Citation:  26  CFR  1 

l.egai  Deadline:  None 

Abstract:  This  regulation  proposes  a 
rule  that  applies  to  a  single  taxpayer 
engaging  in  cettain  tax-motivated 
obligation-shifting  transfers  to  prevent 
tax  avoidance.  Similar  multi-party  tax 
avoidance  techniques  are  addressed  by 
Property  Treasury  Regulation  section 
1.7701(i)-2  (1996).  This  regulation  also 
would  modify  a  rule  in  the  proposed 
regulation  dealing  with  certain  related- 
party  transfers  that  might,  in  its  present 
form,  present  opportimities  for  tax 
avoidance. 

Timetable: 


Action 


Date 


NPRM 


12/00/03 


TREAS-4RS 


Proposed  Rule  Stage 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-160799-oi 

Drafting  attorney:  Jeffrey  L.  Viimik 
(202)  622-3840 

Reviewing  attorney:  David  N.  Bowen 
(202)  622-3800 

Treasury  attorney:  Rocco  Femia  (202) 
622-1755 

CC:INTL 

Agency  Contact:  Jeffrey  L.  Vinnik, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3840 

RIN:  1545-BA41 

2606.  MULTI-FAMILY  HOUSING 
BONDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract:  These  regulations  relate  to 
various  issues  with  respect  to  multi- 
family  housing  bonds. 

Timetable: 


Action 


Date 


NPRM 


12/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No. 

Government  Levels  Affected:  State, 
Local 

Additional  Information:  REG-163765-Oi 

Drafting  attorney:  Rose  M.  Weber  (202) 
622-3980 

Reviewing  attorney:  Bruce  M.  Serchuk 
(202)  622-3980 

Treasury  attorney:  Stephen  J.  Watson 
(202)  6622-1322 

CC:TEGE 

Agency  Contact:  Rose  M.  Weber, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3980 
Fax:  202  622-4437 

RIN:  1545-BA45 


2607.  USER  FEES  FOR  OFFERS  TO 
COMPROMISE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  31  USC 
9701 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  relating  to 
user  fees  would  be  amended  to  provide 
for  the  imposition  of  a  user  fee  for 
processing  of  offers  to  compromise.  The 
charging  of  user  fees  implements  the 
Independent  Offices  Appropriations 
Act,  31  U.S.C.  9701. 

Timetable: 


Action 


Date 


NPRM  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Addltionai  Information:  REG-103777-02 

Drafting  attorney:  Gene  W.  Beard  (202) 
622-3620 

Reviewing  attorney:  Frederick  W. 
Schindler  (202)  622-3620 

Treasury  attorney:  Jodi  Cohen  (202) 
622-0160 

CC:PA:CBS 

Agency  Contact:  Gene  W.  Beard, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3620 

RIN:  1545-BA54 

2608.  MODinCATION  OF  CHECK  THE 
BOX  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

l-egal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  l;  26  CFR  301 

Legal  Deadline:  None 

Abstract:  The  Modification  of  Check 
the  Box  regulation  will  add  a  new 
section  to  the  301.7701-2  regulations  to 
provide  that  in  certain  circumstances, 
namely  in  State  law  mergers  and 
conversions,  a  surviving  disregarded 
entity  will  be  regarded  for  purposes  of 
assessment  and  collection  of  prior  year 
tax  liabilities  of  predecessor  entities. 
Thus,  following  a  transaction  in  which 
a  regarded  entity  is  merged  or 
converted  into  a  disregarded  entity,  the 


Commissioner  will  be  able  to  exercise 
collection  and  assessment  authority 
against  the  disregarded  entity  for  any 
liabilities  stemming  from  tax  periods  of 
the  regarded  entity  prior  to  the  date  of 
the  transaction. 

Timetat>le: 


Action 


Date 


NPRM  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Additional  information:  REG-106681-02 

Drafting  attorney:  James  M.  Gergimch 
(202)  622-3070 

Reviewing  attorney:  Jeanne  Sullivan 
(202)  622-3070 

Treasury  attorney:  Stephanie  Robinson 
(202)  622-9858 

CC:PSI 

Agency  Contact:  James  M.  Gergiuich, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service,       ~- 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3070 

RIN:  1545-BA59 

2609.  ABATEMENT  OF  INTEREST  ON 
LARGE  ERRONEOUS  REFUNDS 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  26  USC  6404(e) 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract:  This  proposed  regulation  will 
provide  rules  that  address  whether  the 
Internal  Revenue  Service  may  abate 
interest  on  an  erroneous  refund 
exceeding  $50,000  pursuant  to  I.R.C. 
section  6404(e)  (26  U.S.C.  6404(e)). 

Timetable: 


Action 


Date 


NPRM  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 
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TREAS-4RS 


Proposed  Rule  Stage 


Federalism:  Undetermined 

Additional  information:  REG-167500-Ol 

Drafting  attorney:  David  A.  Abemathy 
(202)  622-7940 

Reviewing  attorney:  Richard  Goldman 
(202)  622-7940 

CC:PA:APJP 

Agency  Contact:  David  A.  Abemathy, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington.  DC  20224 
Phone:  202  622-7940 

RIN:  1545-BA61 


2610.  ALLOCATION  AND 
APPORTIONMENT  RULES:  GUIDANCE 
ON  SELECTED  ISSUES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
863 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  provides 
guidance  with  respect  to  the  allocation 
and  apportionment  under  section  861 
of  selected  deductions;  e.g.,  charitable 
contributions  and  research  and 
experimentation  expenses. 

Timetable: 


Action 


Data 


NPRM 


06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Smaii  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  REG-128240-Ol 

Drafting  attorney:  Teresa  B.  Hughes 
(202)  622-3850 

Reviewing  attorney:  Anne  Devereaux 
(202)  622-3850 

Treasury  attorney:  John  Harrington 
(202)  622-0589 

CC:INTL 

Agency  Contact:  Teresa  B.  Hughes, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3850 

RIN:  1545-BA64 


2611.  PROVISIONS  REGARDING 
CROSS-BORDER  TRANSACTIONS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  IMandates:  Undetermined 

Legal  Authority:  26  USC  7805;  26  USC 
368(a) 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  proposed  regulation  will 
make  conforming  changes  to  account 
for  cross-border  section  368(a)(1)(A) 
mergers. 

Timetable: 


Action 


Data 


NPRM  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Smaii  Entnies  Affected:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Additional  information:  REG-l  25628-01 

Drafting  attorney:  Robert  W.  Lorence  , 
(202)  622-3860 

Reviewing  attorney:  Charles  Besecky 
(202)  622-3860 

CC:INTL  •    • 

Agency  Contact:  Robert  W.  Lorence, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3860 
Fax:  202  622-4476 

RIN:  1545-BA65 


2612.  INTEREST  OTHER  THAN  THAT 
OF  A  CREDITOR 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  465;  26  USC 

7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

At>stract:  This  regulation  provides 
guidance  under  section  465(b)(3)  of  the 
Internal  Revenue  Code.  The  regulations 
state  when  465(b)(3)  will  apply  to 
activities  and  clarify  who  has  an 
interest  other  than  that  of  a  creditor. 

Timetable: 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  REG-209377-89 

Drafting  attorney:  Tara  P.  Volungis 
(202)  622-3080 

Reviewing  attorney:  Christine  Ellison 
(202)  622-3070 

Treasury  attorney:  John  Parcell  (202) 
622-2578 

CC:PSI 

Agency  Contact:  Tara  P.  Volungis, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3080 

RIN:  1545-BA69 

2613.  CIRCULAR  230— TAX  SHELTER 
AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  31  USC  330 

CFR  Citation:  31  CFR  10 

Legal  Deadline:  None 

Abstract:  These  regulations  propose 
amendments  to  the  standards  for  tax 
opinions  related  to  tax  shelters. 

Timetable: 


Action 


Data 


Action 


Data 


NPRM 


12/00/03 


NPRM  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-122379-02 

Drafting  attorney:  Brinton  T,  Warren 
(202)  622-4940  ^ 

Reviewing  attorney:  RicharchS. 
Goldstein  (202)  622-7820 

Treasury  attorney:  Julian  Kiin  (202) 
622-1981 

CC:PA:APJP 

Agency  Contact:  Brinton  T.  Warren, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-4940 

RIN:  1545-BA70 


2614.  CIRCULAR  230— PHASE  2  NON- 
SHELTER  REVISIONS 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  31  USC  330 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  regulations  propose 
amendments  to  the  rules  governing 
practice  before  the  Internal  Revenue 
Service. 

Timetable: 


Action 


Date 


ANPRM  12/19/02  67  FR  77724 

NPRM  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-122380-02 

Drafting  attorney:  Brinton  T.  Warren 
(202)  622-4940 

Reviewing  attorney:  Richard  S. 
Goldstein  (202)  622-7820 

Treasury  attorney:  Julian  Kim  (202) 
622-1981 

CC:PA:APJP 

Agency  Contact:  Brinton  T.  Warren, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-4940 

RIN:  1545-BA72    - 

2615.  STATUTORY  OPTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  421 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Al>stract:  This  regulation  provides 
rules  for  the  creation,  and  or 
maintenance,  of  a  statutory  stock  option 
plan.  It  includes  rules  on  adopting  a 
plan,  plan  requirements,  permissible 
provisions  of  a  plan,  and 
disqualification  of  a  statutory  option. 

Timetable: 


Action 


Data 


NPRM  06/00/03 

Comment  Period  End   09/00/03 
Rnal  Action  12/00/04 

Regulatory  Flexibility  Analysis 
Required:  No 


Smaii  Entities  Affected:  No 

Government  Levels  Affected:  None 

Addltionai  Information:  REG-122917-02 

Drafting  attorney:  Erinn  M.  Madden 
(202)  622-6030 

Reviewing  attorney:  Robert  Misner 
(202)  622-6030 

Treasury  attorney:  Elizabeth  Drigotas 
(202)  622-1332 

.CC:TEGE 

Agency  Contact:  Erinn  M.  Madden, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW. 
Washington,  DC  20224 
Phone:  202  622-6030 

RIN:  1545-BA75 

2616.  DISCLOSURE  OF  RELATIVE 
VALUE  OF  DISTRIBUTION  FORMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805(b);  26 
USC  417(a)(3)(A) 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  will  specify 
the  disclosures  that  must  be  made  to 
participants  in  qualified  pension  plans 
to  describe  the  relative  value  of  the 
available  optional  forms  of  benefit. 

Timetable: 


Action 


Data 


NPRM  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  REG-124667-02 

Drafting  attorney:  Linda  S.F.  Marshall 
(202)  622-6090 

Reviewing  attorney:  Marjorie  Hoffinan 
(202)  622-6090 

Treasury  attorney:  Harlan  Weller  (202) 
622-1001 

CC:TEGE 

Agency  Contact:  Linda  S.F.  Marshall, 
Senior  Counsel,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-6090 

RIN:  1545-BA78  . 


2617.  PARTNERSHIP  TRANSACTIONS 
INVOLVING  LONG-TERM  CONTRACTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  460     ' 

CFR  Citation:  26  CFR  1 

i-egai  Deadline:  None 

Abstract:  Currently,  regulations  under 
sectibn  460  divide  the  rules  regarding 
a  mid-contract  change  in  taxpayers 
engaged  in  completing  long-term 
contracts  into  two  categories: 
constructive  completion  transactions 
and  step-in-the-shoes  transactions.  The 
regulations  provide  that  a  transfer 
described  in  section  721(a)  of  a  long- 
term  contract  to  a  partnership  and  a 
transfer  of  a  partnership  interest  are 
step-in-the-shoes  transactions.  These  ' 
regulations  vdll  explain  the  lax 
consequences  of  contributions  of  long- 
term  contracts  to,  transfers  of  interests 
in,  and  distributions  from,  partnerships 
holding  long-term  contracts. 

Timetat>le: 


Action 


Data 


NPRM 


12A)Q/03 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Additional  information:  REG-128203-02 

Drafting  attorney:  Richard  T.  Probst 
(202)  622-3060 

Reviewing  attorney:  Matthew  Lay  (202) 
622-3060 

Treasury  attorney:  Deborah  Harrington 
(202)  622-1788 

CC:PSI 

Agency  Contact:  Richard  T.  Probst, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW,    • 
Washington,  DC  20224 
Phone:  202  622-3060 

RIN:  1545-BA81 


2618.  ALLOCATION  OF  NEW 
MARKETS  TAX  CREDIT 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  26  USC  45D;  26  USC 

7805 

CFR  Citation:  26  CFR  i 
Legal  Deadline:  None 
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Abstract:  The  regulations  will  address 
how  the  section  45D  new  markets  tax 
credit  should  be  allocated  to  the 
partners  of  a  partnership  under  section 
704(b)  of  the  Internal  Revenue  Code 
and  will  address  related  partnership 
issues. 

Timetable: 


Action 


NPRM  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Addltional  Information:  REG-131999-02 

Drafting  attorney:  Michael  Goldman 
(202)  622-3080 

Reviewing  attorney:  James  Quinn  (202) 
622-3070 

CC:PSI 

Agency  Contact:  Michael  Goldman, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3080 


RIN:  1545-BA84 


2619.  CARRYOVER  AND  STACKING 
RULE  AMENDMENT 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  AutfK>rlty:  26  USC  42 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  low-income  housing  tax 
credit  rules  that  concern  carryover 
allocations  under  regulations  section 
1.42-6  and  stacking  rules  under 
regulations  section  1.42-14  are 
amended  to  reflect  changes  under  the 
Community  Renewal  Tax  Relief  Act  of 
2000. 

Timetable: 


Action 


NPRM  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  EntHles  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Additional  Infornurtion:  REG-l 3 1997-02 

Drafting  attorney:  Christopher  J.  Wilson 
(202)  622-3040 


Reviewing  attorney:  Susan  Reaman 
(202)  622-3040 

Treasury  attorney:  Steve  Watson  (202) 
622-1322 

CC:PSI 

Agency  Contact:  Christopher  J.  Wilson, 
Attorney- Advisor,  Department  of  the 
Treasury,  Interned  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3040 

RIN:  1545-BA85 


2620.  AGGREGATE  COMPUTATION 
AND  ALLOCATION  OF  RESEARCH 
CREDIT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805:  26  USC 

41 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  will  provide 
guidance  on  the  proper  method  of 
computing  the  research  credit  for  a 
controlled  group.  In  addition,  this 
regulation  will  provide  guidance  on  the 
allocation  of  the  research  credit  among 
members  of  a  controlled  group. 

Timetable: 


Action 


Dat* 


NPRM 


12/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-l 33791 -01 

Drafting  attorney:  Jolene  J.  Shiraishi 
(202)  622-3120 

Reviewing  attorney:  Brenda  M.  Stewart 
(202)  622-3120 

Treasury  attorney:  Sharon  Kay  (202) 
622-0865 

CC:PSI  ■     ' 

Agency  Contact:  Jolene  ).  Shiraishi, 
Attorney-Advisor,  Department  of  the 
Treasiuy,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
'  Washington,  DC  20044 
Phone:  202  622-3120 

RalatSd  RIN:  Related  To  1545-AX05 

RIN:  1545-BA88 


2621.  TRANSFER  OF  NOTES  OR 
STOCK  TO  PROVIDE  FOR 
SATISFACTION  OF  CONTESTED 
UABIUTIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None   ^ 

Abstract:  The  proposed  regulations 
would  amend  regulations  section  1.461- 
2  that  allows  a  taxpayer  to  deduct  in 
the  taxable  year  of  transfer  the  amoimt 
of  money  on  other  property  transferred 
to  satisfy  an  asserted  liability  that  the 
taxpayer  contests.  The  amendment  to 
regulations  section  1.461-2(c)(l)  would 
provide  that  transfers  of  a  taxpayer's 
own  note  or  stock  of  the  note  or  stock 
of  a  related  person  are  not  transfers  to 
provide  for  the  satisfaction  of  an 
asserted  liability,  except  where  the 
transfer  has  been  made  to  the  person 
who  is  asserting  the  liability.  The 
regulations  would  also  amend 
regulations  section  1.461-2  to  provide 
that  a  transfer  of  money  or  other 
property  to  a  trust,  escrow  account,  or 
a  court  to  provide  for  the  satisfaction 
of  a  contested  workers'  compensation 
or  tort  liability  does  not  satisfy 
economic  performance,  luiless  the 
transfer  is  made  to  a  qualified 
settlement  fund. . 

Timetable: 


Action 


Date 


NPRM  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-l  36890-02 

Drafting  attorney:  Norma  C.  Rotunno 
(202)  622-7900 

Reviewing  attorney:  Thomas  D.  Moffitt 
(202)  622-7900 

Treasury  attorney:  Sharon  A.  Kay  (202) 
622-0865 

CC:ITA 

Agency  Contact:  Norma  C.  Rotunno,  • 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-7900 

Related  RIN:  Related  To  1545-BA91 

RIN:  1545-BA90 
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2622.  TRANSFER  OF  NOTES  OR 
STOCK  TO  PROVIDE  FOR 
SATISFACTK}N  OF  CONTESTED 
UABIUTIES  (TEMPORARY) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

l.«gal  Deitdline:  None 

Abstract:  The  temporary  regulations 
would  amend  regulations  section  1.461- 
2  that  allows  a  taxpayer  to  deduct  in 
the  taxable  year  of  transfer  the  amount 
of  money  or  other  property  transferred 
to  satisiy  an  asserted  liability  that  the 
taxpayer  contests.  The  amendment  to 
regulations  section  1.461-2(c)(l)  would 
provide  that  transfers  of  a  taxpayer's 
owa  note  or  stock  or  the  note  or  stock 
of  a  related  person  are  not  transfers  to 
provide  for  the  satisfaction  of  an 
asserted  liability,  except  where  the 
transfer  has  been  made  to  the  person 
who  is  asserting  the  liability.  The 
regulations  also  amend  regulations 
section  1.461-2  to  provide  that  a 
transfer  of  money  or  other  property  to 
a  trust,  an  escrow  accoimt,  or  a  court 
to  provide  for  the  satisfaction  of  a 
contested  workers'  compensation  or  tort 
liability  does  not  satisfy  economic 
performance,  unless  the  transfer  is 
made  to  a  qualified  settlement  fund. 

Timetable: 


Action 


Date 


Temporary  12/00/03 

Regulations 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None' 

Additional  Information:  REG-l 36890-02 

Drafting  attorney:  Norma  C.  Rotunno 
(202)  622-7900 

Reviewing  attorney:  Thomas  D.  Moffitt 
(202)  622-7900 

Treasury  attorney:  Sharon  A.  Kay  (202) 
622-0865 

CC:ITA 

Agency  Contact:  Norma  C.  Rotunno, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-7900 

Related  RIN:  Related  To  1545-BA90 

RIN:  1545-BA91 


2623.  GENERATION-SKIPPING 
TRANSFER  TAX  REUEF  PROVISK)NS 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  26  USC  2642 

CFR  Citation:  26  CFR  1 

l.egal  Deadline:  None 

Abstract:  This  proposed  regiUation 
issue  regulations  under  section  2642(g) 
relating  to  relief  provisions. 

Timetable: 


Action 


OatB 


NPRM  06/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-136761-02 

Drafting  attorney:  Lian  A.  Mito  (202) 
622-7830 

Reviewing  attorney:  James  F.  Hogan 
(202)  622-7830 

Treasury  attorney:  Catherine  Hughes 
(202)  622-9407 

CC:PSI 

Agency  Contact:  Lian  A.  Mito, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-7830 

RIN:  1545-BA94 

2624.  GUIDANCE  TO  FACILITATE 
ELECTRONIC  TAX  ADMINISTRATION 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

l.egal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

AtMtract:  This  regidation  will  facilitate 
electronic  tax  administration. 

Timetable: 


Action 


Date 


NPRM  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-137243-02 

Drafting  attorney:  Brinton  T.  Warren 
(202)  622-4940 


Reviewing  attorney:  Judith  Wall  (202) 
622-4940 

Treasury  attorney:  John  Parcell  (202) 
622-2578 

CC:PA:APJP 

Agency  Contact:  Brinton  T.  Warren, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-4940 

RIN:  1545-BA96 


2625.  EMPLOYMENT  TAXES— 
FAILURE-TO-DEPOSIT  PRNALTY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  6656;  26  USC 
6302 

CFR  Citation:  26  CFR  31 

Legal  Deadline:  None 

Abstract:  Reconsideration  of  Rev.  Rul. 
75-191  (situations  1  and  2)  regarding 
the  application  of  the  section  6656 
failure-to-deposit  penalty  where 
employment  taxes  should  have  been 
withheld  but  were  not.  Ruling  provides 
employer  will  not  be  subject  to  the 
penalty  if  employer  did  not  actually 
withhold  the  taxes.  In  contrast,  Treas. 
Reg.  section  1.1461-l(a)(2)  provides  that 
penalty  will  be  due  for  taxes  under 
chapter  3  of  the  Code  if  the 
withholding  agent  shoidd  have 
withheld  the  tax  but  in  fact  did  not 
withhold  as  required.  Regulation  will 
conform  treatment  of  employment  taxes 
to  chapter  3  taxes. 

Timetable: 


Action 


Date 


NPRM  12AXV03 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  None. 

Additional  Information:  REG-136778-02 

Drafting  attorney:  Charles  A.  Hall  (202) 
622-4940 

Reviewing  attorney:  Judith  Wall  (202) 
622-4940 

Treasiuy  attorney:  Julian  Kim  (202) 
622-1981 

CC:PA:APJP 

Agency  Contact:  Charles  A.  Hall, 
Senior  Counsel,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
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Phone:  202  622-4940 
RIN:  1545-BA97 


2626.  TIMELY  MAILING  TREATMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7502 

CFR  Citation:  26  CFR  301 . 

Legal  Deadiina:  None 

Abstract:  This  regulation  will  expressly 
provide  that  a  registered  or  certified 
mail  receipt  is  the  sole  means  to  prove 
delivery  of  a  document  to  the  Internal 
Revenue  Service. 

Timetable: 


Action 


Date 


NPRM  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-i 381 76-02 

Drafting  attorney:  Charles  A.  Hall  (202) 
622-4940 

Reviewing  attorney:  Ashton  Trice  (202) 
622-4940 

Treasury  attorney:  Eric  San  Juan  (202) 
622-0224 

CC:PA:APJP 

Agency  Contact:  Charles  A.  Hall, 
Senior  Counsel,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-4940 

RIN:  1545-BA99 

2627.  HAND  CARRY  RETURNS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  26  USC  6091 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract:  This  regulation  revises 
obsolete  references  in  the  regulations 
under  section  6091  of  the  Internal 
Revenue  Code  and  provides  guidance 
to  taxpayers  on  the  proper  place  to  file 
a  return  by  hand  carrying  the  return 
to  the  Internal  Revenue  Service. 
Currently,  the  regulations  provide  that 
handcarried  returns  should  be  filed 
with  the  District  Director. 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-l 381 73-02 

Drafting  attorney:  Emly  B.  Bemdt  (202) 
622-4940 

Reviewing  attorney:  Ashton  Trice  (202) 
622-4940 

Treasury  attorney:  John  Parcell  (202) 
622-2578 

CC:PA:APJP 

Agency  Contact:  Emly  B.  Bemdt, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-4940 

Related  RIN:  Related  To  1545-BB45 

RIN:  1545-BBOO     > 

2628.  CHANGE  IN  USE; 
ACCELERATED  COST  RECOVERY 
SYSTEM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  168 

CFR  Citation:  26  CFR  i 

l-egal  Deadline:  None 

Abstract:  This  proposed  regulation 
provides  guidance  under  section  168 
regarding  depreciation  of  property  for 
which  the  use  changes. 

Timetable: 


Action 


Date 


Action 


Date 


NPRM 


12/00A}3 


NPRM  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affectsd:  None 

Additional  Information:  REG-138499-02 

Drafting  attorney:  Kathleen  Reed  (202) 
622-3110 

Reviewing  attorney:  Charles  Ramsey 
(202)  622-3110 

Treasury  attorney:  George  Manousos 
(202)  622-1335 

CC:PSI 

Agency  Contact:  Kathleen  Reed, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3110 

RIN:  1545-BB05 


2629.  DEPRECIATION  OF  VANS  AND 
UGHT  TRUCKS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  280F(d)(5)(B) 

CFR  Citation:  26  CFR  1 

l.egal  Deadline:  None 

Abstract:  This  regulation  amends         < 
regulations  section  1.280F-6T(c)(3)  to 
provide  that  a  truck  or  van  that  is  a 
qualified  nonpersonal  use  vehicle,  as 
defined  in  section  274(i)  and 
regulations  section  1.274-5T(k),  is  not 
a  "passenger  automobile"  for  purposes 
of  section  280F. 

Timetable: 


Action 


Date 


NPRM  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  REG-i  38495-02 

Drafting  attorney:  Bernard  P.  Harvey,  III 
(202)  622-3110 

Reviewing  attorney:  Charles  B.  Ramsey 
(202)  622-3110 

Treasury  attorney:  John  Parcell  (202) 
622-2578 

CC:PSI 

Agency  Contact:  Bernard  P.  Harvey  III, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3110 

RIN:  1545-BB06 

2630.  DISCLOSURE  OF  REPORTABLE 
TRANSACTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Aljstract:  This  regulation  provides 
guidance  under  section  6011  regarding 
disclosure  of  reportable  transactions. 

Timetable: 


Action 


Dete 


NPRM  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 
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Additional  Information:  REG-138618-02 

Drafting  attorney:  Tara  P.  Volimgis 
(202)  622-3080 

Reviewing  attorney:  Christine  Ellison 
(202)  622-3070 

Treasury  attorney:  Julian  Kim  (202) 
622-1981 

CC:PSI 

Agency  Contact:  Tara  P.  Volimgis, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3080 

RIN:  1545-BB07 


2631.  REGISTRATION  OF 
REPORTABLE  TRANSACTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 

6111 

4  ' 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

At)stract:  This  regulation  provides   ' 
guidance  imder  section  6111  regarding 
the  registration  of  reportable 
transactions. 

Timetable: 


Action 


Date 


NPRM 


12/00/03 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-138621-02 

Drafting  attorney:  Tara  P.  Volimgis 
(202)  622-3080 

Reviewing  attorney:  Christine  Ellison 
(202)  622-3070 

Treasury  attorney:  Julian  Kim  (202) 
622-1981 

CC:PSI 

Agency  Contact:  Tara  P.  Volimgis, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3080 

RIN:  1545-BB08        ^ 


2632.  UST  MAINTENANCE 
REQUIREMENT  FOR  REPORTABLE 
TRANSACTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
6112 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract:  This  i^egulation  provides 
guidance  under  section  6112  regarding 
the  maintenance  and  furnishing  of  lists 
of  investors  in  reportable  transactions. 

Timetable: 


Action 


Date 


NPRM  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-l  38624-02 

Drafting  attorney:  Tara  P.  Volimgis 
(202)  622-3080 

Reviewing  attorney:  Christine  Ellison 
(202)  622-3070 

Treasury  attorney:  Julian  Kim  (202) 
622-1981 

CC:PSI 

Agency  Contact:  Tara  P.  Volimgis, 
Attorney- Advisor,  Departnaent  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3080 

RIN:  1545-BB09 

2633.  CAPITAL  ACCOUNT  BOOKUP 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  704;  26  USC 
7805 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

AlMtract:  This  proposed  regulation  will 
expand  the  circumstances  under  which 
a  revaluation  of  partnership  capital 
accounts  is  permitted- 

Timetable: 


Action 


Date 


NPRM  .  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 


Additional  Information:  REG-i 39796-02 

Drafting  attorney:  Craig  A.  Gerson  (202) 
622-3050 

Reviewing  attorney:  David  Haglund 
(202)  622-3050 

Treasury  attorney:  Deborah  Harrington 
(202)  622-1788 

CC:PSI 

Agertcy  Contact:  Craig  A.  Gerson, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3050 

RIN: 1545-BBlO  '    - 


2634.  ALLOCATION  OF  FOREIGN  TAX 
CREDITS  AMONG  PARTNERS 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

l.egai  Authority:  26  USC  704(b);  26 
USC  703(b)(3);  26  USC  702(a)(b) 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulation  will  provide 
guidance  on  how  foreign  tax  credits 
must  be  allocated  to  partners  under 
section  704(b). 

Timetable: 


Action 


Data 


NPRM 


12«)0/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  REG-139792-02 

Drafting  attorney:  Beverly  M.  Katz  (202) 
622-3050 

Reviewing  attorney:  Daniel  Carmody 
(202)  622-3050 

Treasury  attorney:  Deborah  Harrington 
(202)  622-1788 

GC:PSI 

Agency  Contact:  Beverly  Katz, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3050 

RIN:  1545-BBll 
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2635.  DISTRIBUTIONS  OF  PROPERTY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  1023;  26  USC 
1024;  26  USC  2032 

CFR  Citation:  26  CFR  301;  26  CFR  20 

Legal  Deadline:  None 

Abstract:  This  regulation  will  clarify 
the  language  in  regulations  section 
301.9100-6T  to  remove  confusion  as  to 
whether  relief  for  making  an  election 
under  regulations  section  2032  is 
available  under  sections  301.9100-1  and 
301-9100-3. 

Timetable: 

Action 

NPRM 


Timetable: 


Action 


Date 


12/00/03 


Regulatory  Flexibillty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-l 39845-02 

Drafting  attorney:  Theresa  M. 
Melchiorre  (202)  622-7830 

Reviewing  attorney:  Katherine  A. 
Mellody  (202)  622-7830 

Treasury  attorney:  Catherine  Hughes 
(202)  622-9407 

CC:PSI 

Agency  Contact:  Theresa  M. 
Melchiorre,  Attorney-Advisor, 
Department  of  the  Treasiuy,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW.  Washington,  DC  20224 
Phone:  202  622-7830 

RIN:  1545-BB12 

2636.  STRUCTURED  SETTLEMENT 
FACTORING  TRANSACTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  26  USC  115 

CFR  Citation:  26  CFR  1;  26  CFR  602 

Legal  Deadline:  None 

Abstract:  These  regulations  relate  to 
section  5891  of  the  Internal  Revenue 
Code.  Section  5891  imposes  a  40 
percent  excise  tax  upon  any  person 
who  acquires  certain  payment  rights  in 
a  structured  settlement  factoring 
transaction.  The  regulations  provide 
guidance  necessary  to  comply  with  the 
reporting  requirements  of  the  excise 
tax. 


NPRM 
Final  Action 


12/19/03  68  FR  7956 
12/00/03 


Regulatory  Flexibillty  Analysis 
Required:  Undetermined 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  None 

AddKional  Information:  REG-i 39768-02 

Drafting  attorney:  Shareen  S.  Pflanz 
(202)  622-4920 

Reviewing  attorney:  Charles  Strickland 
(202)  622-4960 

Treasury  attorney:  John  Parcell  (202) 
622-2578 

CC:ITA 

Agency  Contact:  Shareen  S.  Pflanz, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-4920 

Related  RIN:  Related  To  1545-BB24 

RIN: 1545-BB14 

2637.  TESTIMONY  AUTHORIZATIONS 
AND  REQUESTS  FOR  IRS  . 
INFORMATION 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Marulates:  Undetermined 

Legal  Auttiority:  26  USC  301 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

AtMtract:  This  propsed  regulation  will 
amend  existing  regulations  on 
testimony  authorizations  and  requests 

for  IRS  information. 

« 

Timetable: 

Action  Oat* 

NPRM  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-140930-02 

Drafting  attorney:  J.  Suzanne  Sones 
202)  622-4590 

Reviewing  attorney:  David  L.  Fish  (202) 
622-4590 

CC:PA:DPL 


Agency  Contact:  J.  Suzanne  Sones, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington.  DC  20224 
Phone:  202  622-4590 

RIN:  1545-BB15 


2638.  INVESTIGATIVE  DISCLOSURES 

Priority:  Substantive,  Nonsignificant 

Legal  Autttorlty:  26  USC  6l03(k)(6) 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

At>stract:  This  proposed  regulation  will 
amend  existing  regulations  on 
disclosure  of  return  information  by 
Internal  Revenue  Officers  and 
employees  for  investigative  purposes. 

Timetable: 


Action 


Date 


NPRM  12/00/03 

Regulatory  Flexibillty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Additional  Information:  REG-140808-02 

Drafting  attorney:  Helene  R.  Newsome 
(202)  622-4570 

Reviewing  attorney:  Donald  M.  Squires 
(202)  622-4570 

Treasury  attorney:  Eric  San  Juan  (202) 
622-0224 

CC:PA:DPL 

Agency  Contact:  Helene  R.  Newsome. 
Attorney-Advisor,  Department  of  the 
Treasury,  Interned  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington.  DC  20224 
Phone:  202  622-4570 

Related  RIN:  Related  To^l545-BBl7 

RIN:  1545-BB16 

2639.  INVESTIGATIVE  DISCLOSURES 
(TEMPORARY) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  6103(K)(6) 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None    ' 

Abstract:  This  regulation  will  amend 
existing  regulations  on  disclosure  of 
return  information  by  Internal  Revenue 
Officers  and  employees  for  investigative 
purposes. 
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Timetable: 


Action 


Date 


Temporary  Regulation  12/00/03 

Regulatory  Flexibillty  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Govenunent  Levels  Affected:  Federal 

Addttional  Information:  REG-140808-02 

Drafting  attorney:  Helene  R.  Newsome 
(202)  622-4570 

Reviewing  attorney:  Don^d  M.  Squires 
(202)  622-4570 

Treasury  attorney:  Eric  San  Juan  (202) 
622-0224 

CC:PA:DPL 

Agency  Contact:  Helene  R.  Newsome, 
Attorney- Advisor,  Department  of  the 
Treasiuy,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-4570 

Related  RIN:  Related  To  1545-BB16 

RIN:  1545-BB17 

2640.  TOLL  TELEPHONE  SERVICE— 
DEHNITION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Cttatlon:  26  CFR  49 

Legal  Deadline:  None 

Abstract:  This  proposed  regulation 
provides  amendments  to  regulations 
relating  to  the  definition  of  toll 
telephone  service. 

Timetable: 


Action 


Date 


NPRM  12/00/03 

Regulatory  Flexibiltty  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Addttionallnformation:  REG-141097-02 

Drafting  attorney:  Cynthia  A.  McGreevy 
(202)  622-3130 

Revievdng  attorneys:  Frank  Boland 
(202)  622-3fl30 

Phillip  Howard  (202)  622-3000 

Treasury  attorney:  John  Parcell  (202) 
622-2578 

CC:PSI 

Agency  Contact:  Cynthia  A.  McGreevy, 
Attorney-Advisor,  Department  of  the 


Treasury,  Intemal  Revenue  Service, 
1111  Constitution  Avenue  NW,- 
Washington,  DC  20224 
Phone:  202  622-3130 

RIN:  1545-BB18 


2641.  DUPLICATE  TAX  BENEFITS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Cttatlon:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  prevents  a 
consolidated  group  from  deriving  more 
than  one  tax  benefit  from  a  single 
economic  loss.  A  loss  on  consolidated 
return,  with  respect  to  the  sale  of  a 
subsidiary's  stock,  will  be  suspended  to 
the  extent  of  duplication  (i.e.  the  group 
retains  the  loss  asset)  as  long  as  the 
subsidiary  remains  a  member  of  the 
group.  In  addition,  there  is  a  basis 
leveling  rule,  which  prevents  groups 
from  loading  onto  a  single  block  of 
subsidiary  stock  and  selling  only  that 
stock,  while  maintaining  that 
subsidiary  as  part  of  the  group. 

Timetable: 


Action 


Date 


NPRM  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  None 

Addttional  Information:  REG-I3i478n)2 

Drafting  attorney:  Aimee  K.  Meacham 
(202)  622-7530 

Revievtring  attorney:  Sean  Duffley  (202) 
622-7530 

CC:CORP 

Agency  Contact:  Aimee  K.  Meacham, 
Attorney-Advisor,  Department  of  the 
Treasury,  Intemal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-7530 

RIN:  1545-BB25 

2^2.  COST  SHARING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
482 

CFR  Cttatlon:  26  CFR  1 

Legal  Deadline:  None^ 

Abstract:  These  proposed  regulations 
will  provide  additional  guidance  on 


cost  sharing  arrangements  under 
section  482. 

Timetable: 


Action 


Date 


NPRM  12/00/03 

Regulatory  Flexiblitty  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Addttional  Information:  REG-144615-02 

Drafting  attorneys:  David  Bowen  (202) 
622-3800  and  Jeffrey  Parry  (202)  874- 
1490 

Reviewing  attorney:  Elizabeth  G.  Beck 
(202)  874-1490 

Treasury  attorney:  Rocco  Femia  (202) 
622-1755 

CCrlNTL 

Agency  Contact:  Jeffrey  Parry. 
Attorney- Advisor,  Department  of  the 
Treasury,  Intemal  Revenue  Service,  950 
L'Enfant  Plaza  South  SW.  Washington, 
DC  20024 
Phone:  202  874-1490     ' 

RIN:  1545-BB26 

2643.  APPUCATION  OF  SEPARATE 
UMITAT10NS  TO  DIVIDENDS  FROM 
NONCONTROLLED  SECTION  902 
CORPORATION 

Priority:  Substantive.  Nonsignificant 

Legal  Autttortty:  26  USC  7805;  26  USC 
904(d)(6) 

CFR  Cttatlon:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  Taxpayer  Relief  Act  of 
1997  amended  the  foreign  tax  credit 
limitation  rules  under  section  904(d) 
and  extended  lookthrough  treatment  to 
dividends  paid  by  a  10/50  lookthrough 
corporation,  effective  for  earnings  and 
profits  acciunulated  in  tax  years 
beginning  after  December  31,  ^002. 
These  regulations  would  provide 
guidance  needed  to  comply  with  these 
changes,  including  transition  rules  for 
dividends  paid  by  a  10/50  lookthrough 
corporation. 

Timetat>le: 


Action 


Date 


NPRM  12/00/03 

Regulatory  Flexibiltty  Analysis 
Required:  Undetermined 

Small  Enttties  Affected:  No 
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Government  Levels  Affected:  None 

Additional  Information:  REG-144784-02 

Drafting  attorney:  Ginny  Y.  Chung  (202) 
622-3850 

Reviewing  attorney:  Barbara  Felker 
(202)  622-3850 

CC:INTL   ' 

Agency  Contact:  Ginny  Y.  Chung, 
Attorney-Advisor,  Department  of  the 
Treasury.  Interna]  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3850 

RIN:  1545-QB28 

2644.  EXTENSION  OF  TIME  FOR 
RUNG  RETURNS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  6081 

CFR  Citation:  26  CFR  l;  26  CFR  25; 

26  CFR  31;  26  CFR  53;  26  CFR  55;  26 
CFR  156;  ... 

Legal  Deadline:  None 

AlMtract:  This  regulation  will  amend 
the  section  6081  regulations  to  remove 
the  signature  requirement  for  Form 
8809,  Request  for  Extension  of  Time  to 
File  Information  Returns.  This  will 
enable  filers  of  information  returns  to 
request  an  extension  of  time  to  file 
using  an  online  version  of  the  Form 
8809. 

Timetable: 


Action 


Date 


NPRM  12/00/03 

Regulatory  Flexibiiity  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-107618-02 

Drafting  attorney:  Charles  A.  Hall  (202) 
622-4940 

Reviewing  attorney:  Judith  Wall  (202) 
622-4940 

Treasury  attorney:  John  Farcell  (202) 
622-2578 

CC:PA:APJP 

Agency  Contact:  Charles  A.  Hall, 
Senior  Counsel,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington.  DC  20224 
Phone:  202  622-4940 


2645.  TREATMENT  OF  SERVICES 
UNDER  SECTION  482 

Priority:  Substantive,  Nonsignificant 

l.egal  Airttiority:  26  USC  7805;  26  USC 
482 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
would  provide  additional  guidance 
under  section  482  regarding  the 
treatment  of  services. 

Timetable: 


Timetable: 


Action 


Date 


NPRM 


12/00/03 


RIN:  1545-BB29 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-146893-02 

Drafting  attorney:  Douglas  L.  Giblen 
(202)  874-1490 

Reviewing  attorney:  John  M.  Breen 
(202)  874-1490 

Treasury  attorney:  Rocco  Femia  (202) 
622-1755 

CCiINTL 

Agency  Contact:  Douglas  L.  Giblen, 

Senior  Counsel,  Department  of  the 

Treasury,  Internal  Revenue  Service,  950 

L'Enfant  Plaza  SW,  Washington,  DC 

20024 

Phone:  202  874-1490 

RIN:  1545-BB31 

2646.  PREPARER  PENALTIES- 
SIGNATURE  REQUIREMENT  AND 
COPIES  OF  RETURNS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  6107;  26  USC 
6061;  26  USC  6695;  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  regulations  facilitate 
electronic  filing  by  tax  return  preparers. 
The  existing  regulations,  which  contain 
references  to  manually  signed  returns, 
have  resulted  in  uncertainty  over 
whether  preparers  must  produce 
manually  signed,  paper  copies  of 
retiuns  for  taxpayers  and  the  preparer's 
records.  The  regulations  clarify  that 
preparers  may  avoid  paper  copies  by 
retaining  and  furnishing  to  taxpayers 
copies  of  returns  in  electronic  or  digital 
format  prescribed  by  the  Commissioner. 


Action 


Data 


NPRM  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-141659-02 

Drafting  attorney:  Richard  C.  Grosenick 
(202)  622-7940 

Reviewing  attorney:  Stuart  Spielman 
(202)  622-7940       ' 

CC:PA:APJP 

Agency  Contact:  Richard  C.  Grosenick,  ^. 
Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-7940 

Related  RIN:  Related  To  1545-AW52, 
Related  To  1545-AW83,  Related  To 
1545-AT23,  Related  To  1545-AL49 

RIN: 1545-BB34 

2647.  FRACTIONAL  PARTS  OF  A 
DOLLAR 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7504 

CFR  Citation:  26  CFR  1;  26  CFR  301 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
"  will  authorize  the  Internal  Revenue 
Service  (IRS)  to  round  figures  when 
transcribing  amounts  irom  forms  into 
the  IRS's  databases. 

Timetable: 


Action 


Date 


NPRM  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  R£G-i47965-02 

Drafting  attorney:  Marcy  W. 
Mendelsohn  (202)  622-4940 

Reviewing  attorney:  Charles  A.  Hall 
(20)  622-4940 

Treasury  attorney:  Julian  Kim  (202) 
622-1981 

CC:PA:APJP  ,  " 

Agency  Contact:  Marcy  W. 
Mendelsohn,  Attorney-Advisor, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW,  Washington,  DC  20224 
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Phone:  202  622-4940 

Related  RIN:  Related  To  1545-BB42 

RIN:  1545-BB35 

2648.  •  AMENDING  THE  LOW-INCOME 
HOUSING  TAX  CREDIT  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  42;  26  USC 
7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  regulations  are 
amendments  to  the  general  public  use 
requirements  in  the  low-income 
housing  tax  credit  program. 

Timetable: 


Action 


Data 


NPRM  08/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-151145-02 

Drafting  attorney:  Jack  Malgeri  (202) 
622-3040 

Reviewing  attorney:  Harold  Burghart 
(202)  622-3040 

CCrPSI 

Agency  Contact:  Jack  Malgeri, 
.  Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 " 
Phone:  202  622-3040 

RIN:  1545-BB37 

2649.  •  INVESTMENT  ADJUSTMENT 
RULES  AND  WAIVER  OF  LOSS 
CARRYOVERS  FROM  SRLY  YEARS- 
AMENDED 

Priority:  Substantive,  Nonsignificant  • 

l.egal  Authority:  26  USC  7805;  26  USC 
1502 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Regulation  to  allow  a  group 
to  revoke  an  election  imder  regulations 
section  1.1502-32(b)(4),  where  such 
election  has  become  unnecessary  as  a 
result  of  regulations  section  1.1502- 
20T{i){2). 

Timetable: 


Regulatory  Flexibility  Analysto 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-152524-02 

Drafting  attorney;  Jeffrey  B.  Fienberg 
(202)  622-7930 

Revievring  attorney:  Alison  G.  Bums 
(202)  622-7700 

Treasury  attorney:  Audrey  Nacamuli 
(202)622-5721 

CC:CORP 

Agency  Contact:  Jeffrey  B.  Fienberg, 
Attofney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-7930 

Related  RIN:  Related  To  1545-BB39 

RIN:  1545-BB38 

2650.  •  INVESTMENT  ADJUSTMENT 
RULES  AND  WAIVER  OF  LOSS 
CARRYOVERS  FROM  SRLY  YEARS- 
AMENDED  (TEMPORARY) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 

1502 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Atwtract:  Regulation  to  allow  a  group 
to  revoke  an  election  under  regulations 
section  1.1502-32(b)(4),  where  such 
election  has  become  imnecessary  as  a 
result  of  regulations  section  1.1502- 
20T(i)(2). 

Timetable: 


Action 


Date 


Action 


Date 


NPRM 


12/00/03 


Temporary  Regulation  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-152524-02 

Drafting  attorney:  Jeffrey  B.  Fienberg 
(202)  622-7930 

Reviewing  attorney:  Alison  G.  Bums 
(202)  622-7700 

Treasury  attorney:  Audrey  Nacamuli 
(202)  622-5721 

CC:CORP ' 

Agency  Contact:  Jeftey  B.  Fienberg, 
Attorney- Advisor,  Department  of  the 


Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-7930 

Related  RIN:  Related  To  1545-BB38 

RIN:  1545-BB39 ' 

2651.  •  AMENDMENT  TO  SECTION 
6724  RELATING  TO  FAILURE  TO  RLE 
CORRECT  INFORMATION  RETURNS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  6724 

CFR  Citation:  26  CFR  1 

l-egal  Deadline:  None 

Abstract:  Amended  regulations  to 
provide  an  electronic  alternative 
procedure  as  to  when  the  filing  of  a 
correction  is  considered  prompt  for 
piuposes  of  section  6724. 

Timetable: 


Action 


Date 


NPRM  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-141669-02 

Drafting  attorney:  Robert  A.  Desilets 
(202)  622-4910 

Reviewing  attorney:  John  J.  McGreevy 
(202)  622-4910 

Treasury  attorney:  Julian  Kim  (202) 
622-1981 

CC:PA:APJP 

Agency  Contact:  Robert  A.  Desilets  Jr.. 
Attorney-Advisor,  Department  of  the. 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:202  622-4910 

RIN:  1545-BB41 

2652.  •  HAND  CARRYING  RETURNS 
(TEMPORARY) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  6091 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  temporary  regulation 
provides  guidance  to  taxpayers  under 
section  6091  of  the  Code  regarding  the 
place  of  filing  for  hand-carried  returns. 
The  regulations  reflect  the  changes  in 
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organizational  structure  of  the  IRS  that 
may  affect  where  taxpayers  may  file 
hand-carried  returns. 

Timetabl*: 


Action 


Data 


Temporary  06/00/03 

Regulations 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-i 381 73-02 

Drafting  attorney:  Emly  B.  Berndt  (202) 
622-4940 

Reviewing  attorney:  Ashton  P.  Trice 
(202)  622-4940 

Treasury  attorney:  John  Parcell  (202) 
622-2578 

CC:PA:AP[P 

Agency  Contact:  Emly  B.  Berndt. 
Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington.  DC  20224 
Phone:  202  622-4940 

Related  4N:  Related  To  1545-BBOO 

RIN: 1545-BB45 

2653.  •  ADMINISTRATIVE 
SIMPLIRCATION  OF  481(A) 
ADJUSTMENT  PERIODS  IN  VARIOUS 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this  project 
is  to  harmonize  various  regulatory 
provisions  with  current  administrative 
guidance  regarding  recovery  periods  for 
section  481(a)  adjustments.  When  the 
IRS  changed  the  spread  periods  from 
four  years  (positive  and  negative)  to 
four  years  (positive)  and  one  year 
(negative),  it  discovered  that  there  were 
some  scattered  regulatory  provisions 
that  contain  different  spread  periods. 
Those  regulatory  provisions  that  are 
imposed  as  a  matter  of  administrative 
discretion  are  under  consideration  to 
impose  a  stsmdard  spread  period. 

Timetable: 


Action 


Date 


NPRM 


06/00/03 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-142605-02 

Drafting  attorney:  Christian  T.  Wood 
(202)  622-4930 

Reviewing  attorneys:  Grant  Anderson 
(202)  622-4930  and  David  Schneider 
(202)  622-4930 

CC:ITA 

Agency  Contact:  Christian  T.  Wood, 
Attorney-advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington.  DC  20224 
Phone:  202  622-4930 

RIN:  1545-BB47 


2654.  •  ELECTION  OUT  GENERATION- 
SKIPPING  TRANSFER  TAX  (GST) 
DEEMED  ALLOCATIONS 

Priority:  Info./Adrain./Other 

Legal  Authority:  26  USC  2601;  26  USC 
2632;  26  USC  2642 

CFR  Citation:  26  CFR  601 

Legal  Deadline:  None 

Abstract:  Procedure  for  making  the 
election  to  not  have  the  deemed 
generation-skipping  transfer  tax 
allocation  rules  apply  with  respect  to 
a  GST  Trust  and  for  making  the 
election  to  treat  a  trust  as  a  GST  Trust. 

Timetable: 


Action 


Date 


Regulatory  Flexibility  Analysis 
Required:  No 


NPRM  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

AddKional  Information:  REG-153841-02 

Drafting  attorney:  Scott  S.  Landes  (202) 
622-3090 

Reviewing  attorney:  George  Maenik 
(202)  622-3090 

Treasury  attorney:  Catherine  Hughes 
(202)  622-9407 

CC:PSl 

Agency  Contact:  Scott  S.  Landes, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3090 

RIN:  1545-BB54 


2655.  e  SUBSTITUTE  DIVIDEND 
PAYMENTS  IN  SECURITIES  LENDING 
AND  SIMILAR  TRANSACTIONS 

Priority:  Substantive,  Nonsigniiicant 

Legal  Authority:  26  USC  7805;  26  USC 
7701;  26  USC  863 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  relates  to 
taxation  of  cross-border  and  foreign-to- 
foreign  substitute  dividend  payments  in 
securities  lending  and  similar 
transactions. 

Timetable: 


AcUbn 


Date 


NPRM  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Additional  Information:  REG-l  30751-01 

Drafting  attorney:  Jeffrey  L.  Vinnik 
(202)  622-3840     . 

Reviewing  attorney:  David  Bowen  (202) 
622-3800 

CC:INTL 

Agency  Contact:  Jeffrey  L.  Vinnik, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3840 

RIN:  1545-BB56 

2656.  e  SPECIAL  DEPRECIATION 
ALLOWANCE 

Priority:  Substantive,  Nonsigniiicant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  provides 
guidance  under  sections  168  and 
1400L(b)  regarding  special  deprecations 
allowance. 

Timetable: 


Action 


Date 


NPRM  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  R£G-i57i64-02 


TREAS-^RS 


Proposed  Rule  Stage 


Drafting  attorney:  Douglas  Kim  (202) 
622-3110 

Reviewing  attorney:  Kathleen  Reed 
(202)  622-3110 

Treasiuy  attorney:  George  Manuso  (202) 
622-1335 

CC:PSI 

Agency  Contact:  Douglas  Kim, 
Attorney- Advisor,  Department  of  the 
Treasiuy,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3110 

RIN: 1545-BB57 

2657.  e  DEEMED  IRAS  IN  QUAUHED 
RETIREMENT  PLANS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  408 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  Economic  Growth  and 
Tax  Relief  Reconciliation  Act  of  2001 
(EGTRRA)  added  new  section  408(q)  to 
the  Internal  Revenue  Code.  The  new 
section  allows  eligible  employer  plans 
to  permit  employees  to  make  voluntary 
contributions  to  a  separate  accoiuit  or 
annuity  established  under  the  plan.  The 
regulation  will  provide  rules  imder 
which  the  accounts  or  annuities  will 
be  treated  as  Roth  or  traditional  IRA's 
as  applicable. 

Timetable: 


Action 


Date 


NPRM  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-i  5  7302-02 

Drcifting  attorney:  Linda  C.  Phillips 
(202)  622-6090 

Reviewing  attorney:  Janet  Laufer  (202) 
622-6090 

Treasmy  attorney:  Tom  Reeder  (202) 
622-1341 

CC:TEGE 

Agency  Contact:  Linda  C.  Phillips, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-6090 

RIN:  1545-BB58 


2658.  •  DEEMED  IRAS  IN  QUAUHED 
RETIREMENT  PLANS  (TEMPORARY) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  408(q) 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  Economic  Growth  and 
Tax  Relief  Reconciliation  Act  of  2001 
(EGTRRA)  added  new  section  408(q)  to 
the  Internal  Revenue  Code.  The  new 
section  allows  eligible  employer  plans 
to  permit  employees  to  make  voliuitary 
contributions  to  a  separate  account  or 
annuity  established  under  the  plan.  The 
regulation  will  provide  rules  under 
which  the  accounts  or  annuities  will 
be  treated  as  Roth  or  traditional  IRA's 
as  applicable. 

Timetable: 


Action 


Date 


Temporary  Regulation  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  REG-158210-02 

Drafting  attorney:  Linda  C.  Phillips 
(202)  622-6090 

Reviewing  attorney:  Janet  Laufer  (202) 
622-6090 

Treasiuy  attorney:  Tom  Reeder  (202) 
622-1341 

CC:TEGE 

Agency  Contact:  Linda  C.  Phillips, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-6090 

RIN:  1545-BB59 

2659.  •  LOSS  UMITATION  RULES— G 
U  REPEAL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  337;  26  USC 

7805;  26  USC  1502 

CFR  Citation:  26  CFR  1;  26  CFR  602 

Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
will  provide  guidance  to  corporations 
that  are  members  of  an  affiliated  group 
filing  a  consolidated  income-tax  return 
and  that  own  stock  of  a  subsidiary 
member  of  the  group.  The  proposed 
regulations  will  prevent  rules  relating 


to  certain  adjustments  to  the  basis  of 
subsidiary  member  stock  fit)m  having 
the  effect  of  offsetting  certain  income 
and  gain  upon  a  disposition  of  the 
stock  by  the  consolidated  group. 

Timetable: 


Action 


Date 


NPRM  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undc»termined 

Additionai  Information:  REG-157711-02 

Drafting  attorney:  Lola  L.  Johnson  (202) 
622-7550 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  622-7550 

CC:CORP 

Agency  Contact:  Lola  L.  Johnson, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-7550 

RIN:  1545-BB61 

2660.  •  SAFE  HARBOR  LEASING 
SECOND  INTEREST  CAPITALIZATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  263A(f) 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None  - 

Abstract:  This  regulation  clarifies 
treatment  under  Internal  Revenue  Code 
section  263A(f}  of  interest  expense 
incurred  in  connection  with  safe  harbor 
leases  under  former  section  168(f)(8). 

Timetalsle: 


Action 


Date 


NPRM  12/00/03 

Regulatory  Rexibillty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-148399-02 

Drafting  attorney:  Grant  D.  Anderson 
(202)  622-4970 

Reviewing  attorney:  Donna  Crisalli 
(202)  622-4800 

CC:ITA 

Agency  Contact:  Grant  D.  Anderson, 
Attorney- Advisor.  Department  of  the 
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Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington.  DC  20224 
Phone:  202  622-4970 
Fax:  202  622-6316 

Related  RIN:  Related  To  1545-BB63 

RIN:  1545-BB62 

2661.  •  SAFE  HARBOR  LEASING 
SECOND  INTEREST  CAPITAUZATION 
(TEMPORARY) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  263A(f) 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

AtMtract:  This  temporary  regulation 
clarifies  treatment  under  Internal 
Revenue  Code  263A(0  of  interest 
expense  incurred  in  connection  with 
safe  harbor  leases  under  former  section 
Internal  Revenue  Code  section  168(f)(8). 

Timetable: 

Action  Date 

Temporary  12/00A)3 

Regulations 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-i483g9-02 

Drafting  attorney:  Grant  D.  Anderson 
(202)  622-4970 

Reviewing  attorney:  Donna  Crissali 
(202)  622-4800 

CC:rTA 

Agency  Coritact:  Grant  D.  Anderson. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-4970 
Fax:  202  622-6316 

Related  RIN:  Related  To  1545-BB62 

RIN:  1545-BB63 


2662.  •  CONTRIBUTIONS  TO 
PURCHASE  CERTAIN  RETIREMENT 
ANNUITIES  OR  CUSTODIAL 
ACCOUNTS  UNDER  SECTION  403(B) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  403(b):  26 
USC  7805  , 

CFR  Citation:  26  CFR  1 

Legal  Deadlina:  None 


Abstract:  This  regulation  would  revise 
and  update  the  current  section  403(b) 
regulations  to  reflect  the  numerous 
statutory  revisions  to  this  section  of  the 
Internal  Revenue  Code  since  these 
regulations  were  first  promulgated  in 
1964.  Section  403(b)  concerns  the 
income  tax  exclusion  for  contributions 
to  purchase  certain  retirement  annuities 
or  custodial  accounts  made  for  their 
employees  by  certain  tax-exempt 
employers  or  State-sponsored 
educational  institutions. 

Timetable: 


Action 


Data 


NPRM  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Additional  Information:  REG-i  55608-02 

Drafting  attorney:  John  A.  Tolleris  (202) 
622-6060 

Reviewing  attorney:  Cheryl  Press  (202) 
622-6060 

CC:TEGE 

Agency  Contact:  Willi&m  Bortz, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  111 
Constitution  Avenue  NW,  Washington, 
DC  20224 
Phone:  202  622-6060 

RIN:  1545-BB64 

2663.  •  INSTALLMENT  OBLIGATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
704(c)(1) 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Al>stract:  Treatment  of  installment  ■ 
obligations  received  in  exchange  for 
section  704(c)  property. 

Timetable: 


Action 


Oat* 


NPRM  12/00/03 

Regulatory  FlexltMlity  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 


Additional  Information:  REG-160330-02 

Drafting  attorney:  Christopher  L.  Tnunp 
(202)622-3080 

Reviewing  attorney:  Jeanne  Sullivan 
(202)622-4117 

Treasury  attorney:  Deborah  Harrington 
(202)  622-1788 

CC:PSI 

Agency  Contact:  Christopher  L. 
Trump,  Attorney-Advisor,  Department 
of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3080 

RIN: 1545-BB65 


2664.  •  USE  OF  GOVERNMENT 
DEPOSITARIES  IN  CONNECTION 
WITH  TAX  UNDER  THE  FEDERAL 
UNEMPLOYMENT  TAX  ACT 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  26  USC  7805;  26  USC 

6302 

CFR  Citation:  26  CFR  31 

Legal  Deadline:  None 

AtMtract:  Raising  the  amount  of 
accumulated  Federal  Unemployment 
Tax  Act  taxes  that  a  taxpayer  may 
accumulate  before  being  required  to 
deposit. 

Timetable: 


Action 


Data 


NPRM  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Additional  information:  REG-144908-02 

Drafting  attorney:  Heather  L.  Dostaler 
(202)  622-8445 

Reviewing  attorney:  Brinton  T.  Warren 
(202)  622-4940 

Treasury  attorney:  John  Parcell  (20i) 
622-2578 

CC:PA:APJP 

Agency  Contact:  Heather  L.  Dostaler, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224  '       .    ' 
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Phone:  202  622-8445 

Related  RIN:  Related  To  1545-BB67 

RIN:  1545-BB66 

2665.  e  USE  OF  GOVERNMENT 
DEPOSITARIES  IN  CONNECTION 
WITH  TAX  UNDER  THE  FEDERAL 
UNEMPLOYMENT  TAX  ACT 
(TEMPORARY) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
6302 

CFR  Citation:  26  CFR  31 

Legal  Deadline:  None 

Abstract:  Raising  the  amount  of 
accumulated  Federal  Unemplo5maent 
Tax  Act  taxes  that  a  taxpayer  may 
accumulate  before  required  to  deposit. 

Timetable: 


should  suspend  application  of  the  step 
transaction  doctrine. 

Timetable: 


Action 


Date 


NPRM  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  REG-144908-02 

Drafting  attorney:  Heather  L.  Dostaler 
(202)  622-8445 

Reviewing  attorney:  Brinton  T.  Warren 
(202)  622-4940 

Treasury  attorney:  John  Parcell  (202) 
622-2578 

CC:PA:APJP 

Agency  Contact:  Heather  L.  Dostaler,  . 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-8445 

Related  RIN:  Related  To  1545-BB66 

RIN:  1545-BB67 


2666.  •  AVAILABILITY  OF  SECTION 
338(HK10)  ELECTION  IN  MULTISTEP 
TRANSACTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
338;  26  USC  368 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None  . 

Abstract:  This  regulation  concerns 
whether  a  section  338(h)(10)  election 


Action 


Date 


NPRM  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional^  Information:  REG-143679-02 

Drafting  attorneys:  Daniel  F.  Heins 
(202)  622-7930  and  Mary  E.  Goode 
(202)  622-7930 

Reviewing  attorney:  Reginald  Mombrun 
(202)  622-7930 

CC:CORP 

Agency  Contact:  Daniel  F.  Heins, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-7930 ' 

Mary  E.  Goode,  Attorney-Advisor, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW,  Washington,  DC  20224 
Phone:202  622-7930 

Related  RIN:  Related  To  1545-BB78 

RIN:  1545-BB68 

2667.  e  STATUTORY  OPTIONS 
(TEMPORARY) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  concerning 
the  transfer  of  stock  pursuant  to  an 
incentive  stock  option  and  options 
granted  under  an  employee  stock 
option  plan  arft  effective  for  an  option 
granted  on  or  after  January  1,  2004. 
Taxpayers  may  rely  on  these  proposed 
regulations  when  liey  are  published  in 
the  Federal  Register. 

Timetable: 


Action 


Date 


Temporary  12/00/03 

Regulations 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-122917-02 


Drafting  attorney:  Erinn  M.  Madden 
(202)622-6030 

Reviewing  attorney:  Robert  Misner 
(202)  622-6030 

Treasury  attorney:  Elizabeth  Drigotas 
(202)  622-1332 

CC:TEGE 

Agency  Contact:  Erinn  M.  Madden, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-6030 

Related  RIN:  Related  To  1545-BA75 

BIN:  1545-BB69 

2668.  e  UQUIDATION  OF  AN 
INTEREST 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  2704(b) 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

At>Stract:  This  regulation  relates  to 
additional  rules  for  determining  when 
applicable  restrictions  are  disregarded 
in  valuing  the  liquidation  of  an  interest 
under  section  2704  of  the  Internal 
Revenue  Code. 

Timetable: 

Action  Dale 

NPRM  12/00A)3 

Regulatory  Flexibiilty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  REG-163113-02 

Drafting  attorney:  John  MacEachen 
(202)  622-7701 

Reviewing  attorney:  George  Masnik 
(202)  622-3090 

Treasury  attorney:  Catherine  Hughes 
(202)  622-9407 

CC:PSI 

Agency  Contact:  John  MacEachen, 
Attomefy-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-7701 

RIN:  1545-BB71 
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2669.  •  QUALIRED  INTERESTS 

Priority:  Info./Admin./Other 

Legal  Authority:  26  USC  2702     * 

CFR  Citation:  26  CFR  25 

Legal  Deadline:  None 

Abstract:  This  regulation  amends 
Examples  5  and  6  of  regulation  section 
25.2702-3(e]  to  comply  with  the  Tax 
Court's  holding  in  Walton  v. 
Commissioner,  115  TC.  589  (2000). 

Timetable: 

Action  Oat* 

NPRM  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-163679-02 

Drafting  attorney:  Scott  S.  Landes  (202) 
622-3090 

Reviewing  attorney:  George  Masnik 
(202)  622-3090 

Treasury  attorney:  Catherine  Hughes 
(202)  622-9407 

CC.PSI 

Agency  Contact:  Scott  S.  Landes, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3090 

RIN:  1545-BB72 


2670.  •  REAL  ESTATE  MORTGAGE 
INVESTMENT  CONDUITS; 
APPUCATION  OF  SECTION  446  WITH 
RESPECT  TO  INDUCEMENT  FEES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
446;  26  USC  860 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
provide  guidance  on  the  proper  timing 
of  income  from  the  receipt  of  fees  to 
induce  the  purchase  of  noneconomic 
residual  interests  in  Real  Estate 
Mortgage  hivestment  Conduits 
(REMICs).  The  proposed  regulations 
require  that  these  REMIC  inducement 
fees  may  no  longer  be  taken  into 
account  currently  upon  receipt.  Instead, 
the  proposed  regulations  require  that 
these  inducement  fees  be  taken  into 
account  over  a  period  that  is  related 


to  the  period  during  which  the 
applicable  REMIC  is  expected  to 
generate  taxable  income  or  net  loss 
allocable  to  the  holder  of  the 
noneconomic  residual  interest.  The 
proposed  regulations  also  provide 
several  safe  harbor  methods  of 
accounting  for  these  inducement  fees. 
The  regulations  will  be  issued  at  26 
CFR  section  1.446-6,  as  applicable. 

Timetable: 


Action 


Dels 


NPRM  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-162625-02 

Drafting  attorney:  John  W,  Rogers,  III 
(202)  622-3950 

Reviewing  attorney:  Santina  M. 
Jannotta  (202)  622-3930 

CC:FIP 

Agency  Contact:  John  W.  Rogers,  III, 
Attorney-Advisor,  Department  of  the 
Treasury,  Int^tnal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3950 

Related  RIN:  Related  To  1545-BB74 

RIN: 1545-BB73 

2671.  •  REAL  ESTATE  MORTGAGE 
INVESTMENT  CONDUITS; 
APPLICATION  OF  SECTION  446  WITH 
RESPECT  TO  INDUCEMENT  FEES 
(TEMPORARY) 

Priority:  Substantive,  Nonsignifit:ant    - 

Legal  Authority:  26  USC  7805;  26  USC 

446;  26  USC  860 

CFR  Citation:  26  CFR  l  • 

Legal  Deadline:  None 

At>stract:  The  temporary  regulations 
provide  guidance  on  the  proper  timing 
of  income  from  the  receipt  of  fees  to 
induce  the  purchase  of  noneconomic 
residual  interests  in  Real  Estate 
Mortgage  Investment  Conduits 
(REMICs).  The  temporary  regulations 
require  that  these  REMIC  inducement 
fees  may  no  longer  be  taken  into 
account  currently  upon  receipt.  Instead, 
the  temporary  regulations  require  that 
these  inducement  fees  be  taken  into 
accoimt  over  a  period  that  is  related 
to  the  period  during  which  the 
applicable  R£MIC*is  expected  to 
generate  taxable  income  or  net  loss 


allocable  to  the  holder  of  the 
noneconomic  residual  interest.  The 
temporary  regulations  also  provide 
several  safe  harbor  methods  of 
accoimting  for  these  inducement  fees. 
The  regulations  will  be  issued  at  26 
CFR  section  1.446-6T,  as  apphcable. 

Timetable: 


Action 


Date 


Temporary  12/00/03 

Regulations 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-162625-02 

Drafting  attorney:  John  W.  Rogers,  III 
(202)  622-3950 

Reviewing  attorney:  Santina  M. 
Jannotta  (202)  622-3930 

CC:FIP 

Agency  Contact:  John  W.  Rogers,  III, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3950 

Related  RIN:  Related  To  1545-BB73 

RIN:  1545-BB74 

2672.  •  COLLECTED  EXCISE  TAXES; 
DUTIES  OF  COLLECTOR 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  4291;  26  US(^ 
6302;  26  USC  7805 

CFR  Citation:  26  CFR  40;  26  CFR  49 

Legal  Deadline:  None 

AlMtract:  These  proposed  regulations 
relate  to  the  obligations  of  persons  that 
receive  payments  for  air  transportation 
or  communications  service  subject  to 
excise  tax  when  persons  liable  for  taxes 
refuse  to  pay  the  tax. 

Timetable: 


Action 


Data 


NPRM  ^  06/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-163909-02 

Drafting  attorney:  Patrick  S.  Kirwan 
(202)  622-3130 
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Reviewing  attorneys:  Frank  K.  Boland 
(202)  622-3130  and  Phillip  Howard 
(202)  622-3000 

Treasury  attorney:  John  Parcell  (202) 
622-2578 

CCrPSI 

Agertcy  Contact:  Patrick  S.  Kirwan. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3130 

Related  RIN:  Related  To  1545-BB76 

RIN:  1545-BB75 

2673.  •  GUIDANCE  ON  UFE 
INSURANCE  AND  ANNUITY 
CONTRACTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  U^C  7805;  26  USC 
817 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  proposed  regulation 
modifies  the  existing  section  imder  26 
U.S.C.  817(h)  relating  to  guidance  on 
life  insurance  and  annuity  contracts. 

Timetable: 


Action 


Date 


NPRM  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-163974-02 

Drafting  attorney:  James  Polfer  (202) 
622-3970 

Reviewing  attorney:  Donald  Drees, 
Jr.(202)  622-3970 

CC:FIP 

Agency  Contact:  James  Polfer, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3970    • 

RIN:  1545-BB77 

2674.  •  CORPORATE 
REORGANIZATIONS;  CONTINUITY- 
TRANSFERS  OF  ASSETS  OR  STOCK 
FOLLOWING  A  REORGANIZATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 


CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract:  This  regiilation  provides 
amendments  to  regulations  section 
1.368-2(k)  of  the  income  tax 
regulations,  which  sets  forth  rules 
providing  that  for  certain 
reorganizations,  transfers  by  the 
acquiring  corporation  of  target  assets  or 
stock  to  certain  controlled  corporations 
will  not  disqualify  the  transaction  from 
nonrecognition  treatment  The 
proposed  amendments  will  clarify  the 
reorganizations  subject  to  these  rules. 

Timetable: 

Action  Data     - 

NPRM  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-165579-02 

Drafting  attorney:  Rebecca  Biut:h  (202) 
622-7550 

Reviewing  attorney:  Wayne  Murray 
(202)  622-7700 

Treasury  attorney:  Audrey  Nacamuli 
(202)  622-5721 

CC:CORP 

Agertcy  Contact:  Rebecca  Burch, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-7550 

Related  RIN:  Related  To  1545-BB81 

RIN:  1545-BB80 

2675.  •  CORPORATE 
REORGANIZATIONS;  CONTINUITY- 
TRANSFERS  OF  ASSETS  OR  STOCK 
FOLLOWING  A  REORGANIZATION 
(TEMPORARY) 

Priority:  Routine  and  Frequent 

Legal  Authority:  26  USC  7805    > 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  provides 
amendments  to  regulation  section 
1.368-2(k)  of  the  income  tax 
regulations,  which  sets  forth  rules 
providing  that  for  certain 
reorganizations,  transfer^  by  the 
acquiring  corporation  of  target  assets  or 
stock  to  certain  controlled  corporations 
will  not  disqualify  the  transaction  bom 


noiu'ecognition  treatment.  The 
temporary  regulations  will  clarify  the 
reorganizations  subject  to  these  rules. 

Timetable: 


Action 


Data 


Temporary  12/00/03 

Regulations 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-165579-02 

Drafting  attorney:  Rebecca  Burch  (202) 
622-7550 

Reviewing  attorney:  Wayne  Miuray 
(202)  622-7700 

Treasury  attorney:  Audrey  Nacamuli 
(202)  622-5721 

CC:CORP 

Agency  Contact:  Rebecca  Burch, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-7550 

Related  RIN:  Related  To  1545-BB80 

BIN:  1545-BB81 

2676.  •  NOTIONAL  PRINOPAL 
CONTRACTS 

Priority:  Substantive,  Nonsignificant 

l-egal  Authority:  26  USC  446 

CFR  Citation:  26  CFR  1;  26  CFR  602 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
relate  to  the  character  and  the  inclusion 
into  income  and  deduction  of 
contingent  nonperiodic  payments  made 
pursuant  to  a  notional  principal 
contract. 

Timetable: 


Action 


Data 


NPRM  12/00A)3 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-166012-02 

Drafting  attorney:  Kathleen  Sleeth  (202) 
622-3290 

Reviewing  attorney:  Elizabeth  Handler 
C202)  622-3290 

Treasury  attorney:  Viva  Hammer  (202)  - 
622-0869 
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CC:FIP 

Agency  Contact:  Kathleen  Sleeth, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3920 

RIN: 1545-BB82 

2677.  •  ASSUMPTION  OF 
PARTNERSHIP  LIABILITIES 
(TEMPORARY) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  temporary  regulations 
enact  section  358(b)  for  partnerships  for 
the  period  between  October  18,  1999, 
and  the  publication  of  the  companion 
proposed  regulations. 

Timetable: 


Action 


Date 


Temporary  12/00/03 

Regulations 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-106736-00 

Drafting  attorney:  Horace  W.  Howells 
(202)  622-3050 

Reviewing  attorney:  Dianna  Miosi  (202) 
622-3050 

Treasury  attorney:  Deborah  Harrington 
(202)622-1788 

CC:PSI 

Agency  Contact:  Horace  W.  Howells, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3050 

Related  RIN:  Related  To  1545-AX93 

RIN:  1545-BB83 

2678.  •  REMiC  RESIDUALS— TIMING 
OF  INCOME  FOR  FOREIGN  HOLDERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  860G(b);  26 
USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  regulations  under  26 
U.S.C.  860G(b)  provide  that  if  the 


holder  of  the  REMIC  residual  interest 
is  a  foreign  person,  amounts  inducible 
in  the  gross-  income  of  the  holder  shall 
be  taken  into  account  for  each  day 
during  the  taxable  year  on  which  the 
foreign  person  held  the  interest. 

Timetable: 


Action 


Dels 


NPRM  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Sntali  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Additional  information:  REG-159929-02 

Drafting  attorney:  Arturo  Estrada  (202) 
622-3900 

CC:FIP 

Agency  Contact:  Arturo  Estrada, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3900 

RIN:  1545-BB84 

2679.  •  TRANSFEROR  OR 
TRANSFEREE  AS  A  PREDECESSOR 
OR  SUCCESSOR 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  26  USC  355;  26  USC 
7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  regulations  under 
section  355(e)  sets  forth  whether  a 
transferor  or  transferee  will  be  treated 
as  a  predecessor  or  successor  for 
purposes  of  section  355(e).  ' 

Timetable: 


Action 


Dele 


NPRM  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-145535-02 

Drafting  attorney:  Krishna  P. 
Vallabhaneni  (202)  622-7550 

Reviewing  attorney:  Charles  Whedbee 
(202)  622-7550 


Treasury  attorney:  Audrey  Nacamuli 
(202)  622-5721 

CC:CORP 

Agency  Contact:  Krishna  P. 
Vallabhaneni,  Attorney- Advisor, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW,  Washington,  DC  20224 
Phone:  202  622-7550  ' 

RIN:  1545-BB85 


2680.  •  DEPENDENT  CARE  CREDIT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  21;  26  USC 
7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  notice  of  proposed 
rulemaking  will  amend  existing  but 
partially  obsolete  regulations  under  26 
U.S.C.  21. 

Timetable: 


Action 


Date 


NPRM  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-i 39059-02 

Drafting  attorney:  Warren  M.  Joseph 
(202)  622-4920 

CC:ITA       ' 

Agency  Contact:  Warren  M.  Joseph, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-4920 

rtN:  1545-BB86 

2681.  •  GUIDANCE  UNDER  SECTION 
368  REGARDING  RESTRICTED  STOCK 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  26  USC  368;  26  USC 
7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  notice  of  proposed 
rulemaking  concerns  how  qualification 
of  a  corporate  acquisition  as  a  tax-free 
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reorganization  under  section  368  of  the 
Internal  Revenue  Code  is  affected  by 
employee-shareholders'  receipt  of 
restricted  stock  of  the  acquiring 
corporation.  Restricted  stock  is 
typically  stock  that  the  employee 
cannot  sell  and  may  forfeit,  unless  the 
employee  works  for  the  acquiring 
corporation  for  a  certain  number  of 
years. 

Timetable: , 

Action  Date 

NPRM  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entttles  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Additional  Information:  REG-i403i3-02 

Drafting  attorney:  Stephen  R.  Cleary 
(202)  622-7530 

Reviewing  attorney:  Mark  S.  Jennings 
(202)  622-7750 

Treasury  attorney:  Audrey  Nacamuli 
(202)  622-5721 

CC:CORP 

Agency  Contact:  Stephen  R.  Cleary, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-7530 

RIN:  1545-BB87 


2682.  •  DETERMINATION  OF  SINGLE- 
SUM  DiSTRIEiUTIONS  FROM  CASH 
BALANCE  PLANS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

At>stract:  These  regulations  will  modify 
the  rules  for  the  determination  of 
minimiun  single-siun  distributions  frbm 
cash  balance  pension  plans. 

Timetable: 


Action 


Date 


NPRM  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  EntKies  Affected:  Organizations 

Government  Levels  Affected:  None 

Additional  Information:  REG-168897-02 


'Drafting  attorney:  Linda  S.F.  Marshall 
(202)  622-6090 

Reviewing  attorney:  Marjorie  Hoffman 
(202)  622-6030 

Treasury  attorney:  Elizabeth  Drigotas 
(202)  622-1332 

CC:TEGE 

Agency  Contact:  Linda  S.F.  Marshall, 
Senior  Counsel,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-6090 

RIN:  1545-BB93 


2683.  e  ACCRUAL  FOR  CERTAIN 
REMIC  REGULAR  INTERESTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
provide  guidance  on  the  accrual  of 
original  issue  discount  on  certain 
REMIC  regular  interests.  ' 

Timetable: 


Action 


Date 


NPRM  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-108637-03 

Drafting  attorney:  Rebecca  E.  Asta  (202) 
927-6716 

CC:FIP 

Agency  Contact:  Rebecca  E.  Asta, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3940 

RIN:  1545-BB94 

2684.  e  MISCELLANEOUS  CHANGES 
TO  COLLECTION  DUE  PROCESS 
PROCEDURES  RELATING  TO  NOTICE 
AND  OPPORTUNITY  FOR  HEARING 
UPON  RLING  OF  NOTICE  OF  UEN 

Priority:  Routine  and  Frequent 

Legal  Authority:  26  USC  6320;  26  USC 
6330 

CFR  Citation:  26  CFR  301        -^ 

Legal  Deadline:  None 


Abstract:  The  IRS  is  revising  the 
regulations  that  apply  to  Collection  Due 
Process  (CDP)  and  equivalent  hearings 
under  section  6320  involving  Federal 
tax  liens. 

Timetable:    > 


Action 


Dale 


NPRM  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-150088-O2 

Drafting  attorney:  Jerome  D.  Sekula 
(202)  622-3610 

Reviewing  attorney:  Alan  Levine  (202) 
622-3610 

CC:PA:CBS 

Agency  Contact:  Jerome  D.  Sekula, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW,~ 
Washington,  DC  20224 
Phone:  202  622-3610 


RIN:  1545-BB96 


2685.  •  MISCELLANEOUS  CHANGES 
TO  COLLECTION  DUE  PROCESS 
PROCEDURES  RELATING  TO 
HEARINGS  BEFORE  LEVY 

Priority:  Routine  and  Frequent 

Legal  Authority:  26  USC  6330 

CFR  Citation:  26  CFR  301 

Legal  Deadlints:  None 

Abstract:  The  IRS  is  revising  the 
regulations  that  apply  to  Collection  Due 
Process  (CDP)  and  equivalent  hearings 
under  section  6330  involving  Federal 
tax  levies. 

Timetable: 


Action 


Date 


NPRM  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  REG-150091-02 

Drafting  attorney:  Jerome  D.  Sekula 
(202)  622-3610 

CC:PA:CBS 

Agency  Contact:  Jerome  D.  Sekula, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
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1111  Constitution  Avenue  NW. 
Washington.  DC  20224 
Phone:  202  622-3610 

RIN: 1545-BB97 


2686.  •  COMPUTATION  OF  TAX 
ATTRIBUTES 

Priority:  Routine  and  Frequent 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
under  section  108  (and  section  1017) 
will  clarify:  1)  the  computation  of  tax 
attributes  subject  to  reduction  due  to 
cancellation  of  indebtedness  income 
(COD  income)  under  section 
108(c)(j)(6),  (B).  (C);  and  2)  that  even 
in  a  section  381  transaction,  all  of  a 
taxpayer's  tax  attributes,  including 
basis,  are  subject  to  reduction. 

Tlmetabla: 

Action  ■    Data 

NPRM  12/00/03  ' 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  i^C-l  13112-03 

Drafting  attorney:  Theresa  M.  Kolish 
(202)  622-7930 

Reviewing  attorney:  Steve  Hankin  (202) 
622-7930 

CC:CORP 

Agency  Contact:  Theresa  M.  Kolish, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-7930 

RIN:  1545-BB98 


2687.  •  DISTRIBUTIONS  OF  LOSS 
CORPORATION  STOCK  BY 
QUALIFIED  PLANS  (TEMPORARY) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  382(m) 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Under  current  regulations, 
distributions  of  loss  corporation  stock 
from  a  qualified  trust  to  its 
beneficiaries  can  cause  an  ownership 
change,  triggering  the  limitation  on 


losses  of  section  382  of  the  Internal  . 
Revenue  Code.  This  regulation  would 
reduce  the  negative  impact  of  many 
such  distributions  by  providing  a 
"tacking  rule"  that  would  treat 
distributed  stock  as  having  been 
acquired  by  the  beneficiary  in  the  time 
and  manner  acquired  by  the  trust. 

Timetable: 


Action 


Date 


Temporary  12/00/03 

Regulations 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  EntKies  Affected:  No 

Government  Levels  Affected:  None 

Additional  Tnformatlon:  REG-108676-03 

Drafting  attorney:  Martin  T.  Huck  (202) 
622-7228 

Reviewing  attorney:  Mark  Jennings 
(202)  622-7228 

CC:CORP 

Agency  Contact:  Martin  T.  Huck, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW,  • 
Washington,  DC  20224 
Phone:  202  622-7228 

RIN:  1545-BB99 

2688.  e  DISTRIBUTIONS  OF  LOSS 
CORPORATION  STOCK  BY 
QUALIHED  PLANS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  382(m) 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract:  Under  current  regulations, 
distributions  of  loss  corporation  stock 
from  a  qualified  trust  to  its 
beneficiaries  can  cause  an  ownership 
change,  triggering  the  limitation  on 
losses  of  section  382  of  the  Internal 
Revenue  Code.  This  regulation  would 
reduce  the  negative  impact  of  many 
such  distributions  by  providing  a 
"talking  rule"  that  would  treat       <> 
distributed  stock  as  having  been 
acquired  by  the  beneficiary  in  the  time 
and  manner  acquired  by  the  trust. 

Timetable: 


Action 


Data 


Government  Levels  Affected:  None 

Additional  Information:  REG-108676-03 

Drafting  attorney:  Martin  T.  Huck  (202) 
622-7228  • 

Reviewing  attorney:  Mark  Jeimings 
(202)  622-7228 

CC:CORP 

Agency  Contact:  Martin  T.  Huck, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW.  . 
Washington,  DC  20224 
Phone:  202  622-7228 

RIN:  1545-BCOO 

2689.  e  TAX  EXEMPT  BOND 
PARTNERSHIP  REPORTING 
REGULATION  (TEMPORARY) 

Priority:  Substantive,  Nonsignificant 

Leigal  Authority:  26  USC  6031;  26  USC 

7805;  26  USC  706 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  will  state  the 
IRS  authority  to  issue  other  guidance 
concerning  the  reporting  requirements 
for  Tax  Exempt  Bond  Partnerships.  The 
guidance  will  be  issued  separately  by 
Revenue  Procedure. 

Timetable: 


Action 


Data 


NPRM  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entttles  Affected:  No 


Temporary  Regulation  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-i  15472-03 

Drafting  attorney:  David  A.  Shulman 
(202)  622-3080 

Reviewing  attorney:  Jeanne  Sullivan 
(202)  622-3080 

Treasury  attorney:  Deborah  Harrington 
(202)  622-1788 

CC:PSI 

Agency  Contact:  David  A.  Shulman, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW. 
Washington,  DC  20224 
Phone:  202  622-3080 

Related  RIN:  Related  To  1545-BC04 

RIN:  1545-BCOl 
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2690.  e  NEW  MARKETS  TAX  CREDIT 
AMENDMENTS  (TEMPORARY) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  450;  26  USC 
7805 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

At)8tract:  The  temporary  regulations 
will  smend  regulations  section  1.45D- 
IT  involving  the  new  markets  tax  credit 
under  section  45D.  The  amendments 
will  address  certain  issues  involving 
qualified  low-income  commimity 
investments  imder  section  45D(d)(l). 

Timetable: 


Timetable: 


Action 


Date 


Action 


Date 


Temporary  12/00/03 

Regulations 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected: , 

Undetermined 

Additional  Information:  REG-115471-03 

Drafting  attorney:  Paul  F.  Handleman 
(202)  622-3040 

Reviewing  attorney:  Susan  Reaman 
(202)  622-3040 

Treasury  attorney:  Steve  Watson  (202) 
622-1322 

CC:PSI 

Agency  Contact:  Paul  F.  Handleman, 
Attorney-Advisor,  Department  of  the 
Treasiuy,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3040 
Fax:202  622-4753 

RIN:  1545-BC02 


2691.  e  NEW  MARKETS  TAX  CREDIT 
AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  450;  26  USC 
7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This. regulation  will  amend 
regulations  section  1.45D-1T  involving 
the  new  markets  tax  credit  under 
section  45D.  The  amendments  will 
address  certain  issues  involving 
qualified  low-income  conununity 
investments  imder  section  45D(d)(l). 


NPRM  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-ii547i-03 

Drafting  attorney:  Paul  F.  Handleman 
(2020  622-3040 

Reviewing  attorney:  Susan  Reaman 
(202)  622-3040 

Treasury  attorney:  Steve  Watson  (202) 
622-1322 

CC:PSI  '    « 

Agency  Contact:  Paul  F.  Handleman, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3040 
Fax:  202  622-4753 

RIN:  1545-BC03 

2692.  e  TAX  EXEMPT  BOND 
PARTNERSIP  REPORTING 
REGULATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  6031;"  26  USC 
7805;  26  USC  706 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  will  state  the 
Services  authority  to  issue  other 
guidance  concerning  the  reporting 
requirements  for  Tax  Exempt  Bond 
Partnerships.  The  guidance  will  be 
issued  separately  by  Revenue 
Procedure. 

Timetable:  * 


Action 


Date 


NPRM  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Addltk>nal  Information:  REG-i  15472-03 

Drafting  attorney:  David  A.  Shulman 
(202)  622-3080 

Reviewing  attorney:  Jeanne  Sullivan 
(2020  622-3080 

Treasury  attorney:  Deborah  Harrington 
(202)  622-1788 


CC:PSI 

Agency  Contact:  David  A.  Shulman, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3080 

Related  RIN:  Related  To  1545-BCOl 

RIN:  1545-BC04 

2693.  e  ALLOCATION  OF  BASIS  TO 
DISTRIBUTEES  FOLLOWING  A 
REORGANIZATION 

Priority:  Routine  and  Frequent 

Legal  Authority:  26  USC  338;  26  USC  • 
7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Amendment  to  section  1.358- 
2  of  the  income  tax  fegulation.  The 
proposed  regulation  will  provide  the 
basis  allocation  methods  when  a 
distributee  exchanges  a  single  class  of 
acquired  on  different  lots  (different 
dates  and  basis)  for  a  single  class  of 
stock  in  a  reorganization  qualifying 
imder  section  368. 

Timetat>le: 


Action 


Date 


NPRM  12/00/03      ___ 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-i  16564-03 

Drafting  attorney:  Theresa  M.  Kolish 
(202)  622-7930 

> 

Reviewing  attomev:  Reginald  Mombnm 
(202)  622-7930 

CC:CORP 

Agency  Contact:  Theresa  M.  Kolish, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-7930 

RIN:  1545-BC05 

2694.  e  GENERAL  ALLOCATION  AND 
ACCOUNTING  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None  ~~    ^ 
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Abstract:  This  regulation  provides 
rules  for  the  allocation  of  and 
accounting  for  bond  proceeds  for 
purposes  of  determining  whether  bonds 
are  private  activity  bonds  under  section 
141  of  the  Internal  Revenue  Code. 

Tlmstabls: 


Action 


Dirt* 


NPRM 


12/00/03 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State 

Federalism:  Undetermined 

Additional  Information:  REG-140379-02 

£>rafting  attorney:  Johanna  L.  Som  de 
Cerff  (202)  622-3980 


CCrTEGE 

Agency  Contact:  Johanna  L.  Som  de 
Cerff,  Attorney-Advisor,  Department  of 
the  Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3980 
Fax:  202  622-4437 

RIN:  1545-BC07 


Department  of  the  Treasury  (TREAS) 
Internal  Revenue  Service  (IRS) 


Final  Rule  Stage 


2695.  GOLDEN  PARACHUTE 
PAYMENTS 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Auttiortty:  26  USC  7805:  26  USC 

280G 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  regulations  will 
provide  rules  relating  to  restrictions  on 
golden  parachute  payments.  The 
regulations  will  provide  guidance  to 
taxpayers,  who  must  comply  with 
section  280G,  by  delineating  the 
circumstances  under  which  payments 
may  be  considered  excess  parachute 
payments. 

Timetable: 


Action 


Date 


05/05/89  54  FR  19390 
07/05/89 

11/21/89  54  FR  39546 
02/20/02  67  FR  7630 
06/05/02 


NPRM 

NPRM  Comment 

Period  End 
Hearing 
Second  NPRM 
Second  NPRM 

Comment  Period 

End 
Final  Action  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-2091 14-90 
(EE-30-90) 

Drafting  attorney:  Erinn  M.  Madden 
(202)  622-6060 

Reviewing  attorney:  Robert  Misner 
(202)  622-6060 

CC:TEGE 

Agency  Contact:  Erinn  M.  Madden, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 


1111  Constitution  Avenue  NW, 
Washington,  IX!  20224 
Phone:  202  622-6030 

RIN:  1545-AH49 


2696.  FOREIGN  CORPORATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Autfrarity:  26  USC  7805;  26  USC 
367 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  income  tax  regidations 
under  section  367  will  be  amended  to 
reflect  the  changes  made  to  that  section 
by  the  Tax  Reform  Act  of  1984.  Section 
367  now  provides  generally  that  a 
foreign  corporation  will  not  be 
considered  to  be  a  corporation,  for 
purposes  of  certain  nonrecognition 
provisions  of  the  Code,  upon  the 
transfer  of  property  to  such  corporation 
by  a  U.S.  person.  The  statute  provides 
certain  exceptions  to  that  rule, 
exemptions  to  those  exceptions,  and 
special  rules  applicable  to  certain 
specified  transfers.  The  regulations  will 
provide  guidance  concerning  the 
applicability  of  the  general  rule  and  its 
exceptions  and  special  rules,  including 
guidance  concerning  transfers  of  assets 
for  use  in  the  active  conduct  of' a  trade 
or  business,  stock  transfers,  transfers  of 
intangible  assets,  and  transfers  of 
branch  operations  that  have  operated  at 
a  loss. 

Timetable: 


Action 


Date 


NPRM 
Final  Action 


05/16/86  51  FR  17990 
12/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 


Additional  Information:  REG-209042-86 
(INTL-610-86) 

Drafting  attorney:  Michael  H.  Frankel 
(202)  622-3860 

Reviewing  attorney:  Charlie  Besecky 
(202)  622-3860 

CC:INTL 

Agency  Contact:  Michael  H.  Frankel, 
Senior  Technical  Reviewer,  Department 
of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3860 

RIN:  1545-AK74 

2697.  NONRECOGNITION  OF 
CORPORATE  DISTRIBUTIONS  AND 
REORGANIZATIONS  UNDER  THE 
FOREIGN  INVESTMENT  IN  REAL 
PROPERTY  TAX  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 

897 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  regulations  will 
provide  rules  concerning  the  effect  of 
certain  distributions  including 
dividends,  redemptions,  distributions 
pursuant  to  reorganizations,  and 
liquidations  on  corporations  and  their 
shareholders  under  the  Foreign 
Investment  in  Real  Property  Tax  Act. 
Regulations  will  also  provide  rules  for 
determining  the  extent  to  which 
nonrecognition  would  apply  to  certain 
transfers  of  real  property  interests  and 
the  extent  to  which  certain 
reorganizations  will  be  treated  as  sales 
of  property  at  fair  market  value. 

Timetable: 


Action 


Date 


NPRM 


05/05/88  53  FR  16233 
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Action 

Hearing 
Final  Action 


Date 

03/01/89  54  FR  11 89 
12/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  REG-209039-87 
(INTL-491-87) 

Drafting  attorney:  Robert  W.  Lorence 
(202)  622-3860 

Reviewing  attorney:  Charles  P.  Besecky 
(202)  622-3860 

CC:INTL 

Agency  Contact:  Robert  W.  Lorence, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3860 
Fax:  202  622-4476 

RIN:  1545-AK79 

2698.  COMPUTATION  OF  A  BRANCH'S 
TAXABLE  INCOME;  TAXATION  OF 
EXCHANGE  GAIN  OR  LOSS  ON 
BRANCH  REMITTANCES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  regulations  relate  to 
branch  rules  and  how  to  translate 
branch  income,  the  taxation  of 
exchsmge  gain  or  loss  on  branch 
remittances. 

Timetable: 


Action 


Date 


NPRM 
Final  Action 


09/25/91    56  FR  48457 
06/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-2082  70-86 
(INTL-965-86) 

Drafting  attorney:  Kenneth  P.  Christman 
(202)  622-3870 

Reviewing  attorney:  Jeffrey  Dorfman 
(202)  622-3870 

Treasury  attorney:  Patrick  Brown  (202) 
622-1754 

CC:INTL 

Agency  Contact:  Kenneth  P. 
Christman,  Attorney-Advisor, 


Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW,  Washington,  DC  20224 
Phone:  202  622-3870 

RIN:  15.45-AM12 


2699.  EARNINGS  STRIPPING 
PAYMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  \ 

Legal  Deadline:  None 

At>stract:  This  regulation  addresses  the 
deductibility  of  interest  imder  section 
163  being  limited  when  paid  by  a 
corporation  to  related  persons  not 
subject  to  U.S.  tax. 

Timetable: 


Timetable: 


Action 


Date 


NPRM 
Hearing 
Final  Action 


06/18/91    56  FR  27907 

09/25/91 

12/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Additional  information:  REG-209059-8g 
(INTL-8  70-89) 

Drafting  attorney:  Theodore  Setzer  (202) 
622-3870 

Reviewing  attorney:  Jeffrey  L.  Dorfrnan 
(202)  622-3870 

CC:INTL 

Agency  Contact:  Theodore  Setzer, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3870 

RIN:  1545-A024 


2700.  REGISTRATION  REQUIRED 
OBLIGATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
165 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  will  finalize 
all  outstanding  proposed  regulations 
imder  section  1.163-l(b)(2). 


Action 


Date 


NPRM 
Final  Action 


01/21/93  58  FR  5316 
12/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-208245-90 
(INTL-l  15-90) 

Drafting  attorney:  Carl  M.  Cooper  (202) 
622-3840 

Reviewing  attorney:  Valerie  A.  Mark 
Lippe  (202)  622-3840 

CC:INTL 

Agency  Contact:  Carl  M.  Cooper, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3840 

RIN:  1545-AP33 

2701.  INTEREST-FREE  ADJUSTMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
6205 

CFR  Citation:  26  CFR  31  ''^- 

Legal  Deadline:  None 

Abstract:  Under  section  6205(a)(1)  of 
the  Code,  if  less  than  the  correct 
amoimt  of  tax  imposed  under  the  FICA, 
the  RRTA,  or  the  income  tax 
withholding  provisions  is  paid  with 
respect  to  any  payment  of  wages  or 
compensation,  proper  adjustments  with 
respect  to  both  the  tax  and  amount  to 
be  deducted  must  be  made  without 
interest  in  such  manner  and  in  such 
times  as  the  Secretary  may  by 
regulations  prescribe.  The  amendments 
add  language  to  clarify  that  an  interest- 
bee  adjustment  can  be  made  in  certain 
situations  in  which  the  error  is 
ascertained  before  the  appropriate 
return  is  filed.  The  amendments  are 
intended  to  apply  only  to  situations  in 
which  no  return  was  filed  because  the 
employer  improperly  failed  to  treat  its 
workers  as  employees. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/10/92  57  FR  5842.3 
02/08/93 

12/00/03 
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Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  R£C-20953«-92 

(EE-12-92) 

Drafting  attorney:  Karin  Loverud  (202) 
622-6060 

Reviewing  attorney:  Mary  Oppenheimer 
(202)  622-6010 

CC:TEGE 

Agency  Contact:  Karin  Loverud.  Tax 
Law  Specialist,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington.  DC  20224 
Phone:  202  622-6060 

RIN:  1545-AQ61 

2702.  DERNinON  OF  "HIGHLY 
COMPENSATED  EMPLOYEE" 

Priority:  Substantive,  Nonsignificant 

l.egai  Authority:  26  USC  7805;  26  USC 
414 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

AlMtract:  The  regulations  define  the 
term  "highly  compensated  employee" 
under  section  414(q)  of  the  Code. 
Temporary  and  proposed  regulations, 
under  sections  414(q)  and  414(s),  were 
published  February  19,  1988  (53  FR 
4965).  Final  regulations,  under  section 
414(s),  were  published  September  19, 
1991  (56  FR  47659)  under  project  EE- 
129-86.  The  regulations  under  414(q) 
were  split  off  from  project  EE-1 29-86. 
It  is  anticipated  that  proposed 
regulations  under  section  414(q)  will  be 
published  in  the  future  under  project 
REG-209558-92  (EE-32-92). 

TImetabie: 

Action 


NPRM  02/19/88  53  FR  4999 

NPRM  Comment  04/19/88 

Period  End 
Partially  Closed  by  TD  06/27/94  59  FR  32911 

8548 
Final  Action  '     12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Local 

Federalism:  Undetermined 

Additional  Information:  REG-209558-92 


Drafting  attorney:  R.  Lisa  Mojiri-Azad 
(202)  622-6080 

Reviewing  attorney:  Marjorie  Hoffman 
(202)  622-6030 

Treasury  attorney:  W.  Thomas  Reader 
(202)  622-1341 

CC:TEGE 

Agency  Contact:  R.  Lisa  Mojiri-Azad, 
Senior  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-6080 

RiN:  1545-AQ74 

2703.  ESCROW  FUNDS  AND  OTHER 
SIMILAR  FUNDS 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  26  USC  7805;  26  USC 
0468B 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

AtMtract:  This  regulation  provides 
further  guidance  relating  to  certain 
escrow  funds  and  other  similar  fimds. 

Timetable: 


Action 


DM* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/01/99  64  FR  4801 
05A)3/99 


12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  l.eveis  Affected:  None 

Additional  Information:  REG-209619-93 
(IA-17-93) 

Drafting  attorney:  A.  Katharine  Kiss 
(202)  622-4930 

Reviewing  attorney:  Jeffery  G.  Mitchell 
(202)  622-4930 

CC:ITA 

Agency  Contact:  A.  Katharine  Kiss, 
Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-4930 

RIN:  1545-AR82 

2704.  MARK-TO-MARKET  UPON 
DISPOSITION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 

475 


CFR  Citation:  26  CFR  1 

Ljegai  Deadline:  None 

Abstract:  The  regulations  address  the 
relationship  between  raark-to-market 
accounting  and  accrual  of  stated 
interest,  discount  and  premiiun,  and 
between  mark-to-market  accoimting  and 
the  tax  treatment  of  bad  debts.  The 
regulations  also  provide  that  securities 
are  to  be  marked  to  market  upon 
disposition  by  a  dealer  and  the 
exemption  from  marking  to  market  in 
certain  securitization  transactions. 

Timetable: 

Action 


NPRM  01/04/95  60  FR  397 

Final  Action  12/00/03 

Regulatory  Flexit>iiity  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  l.eveis  Affected:  None 

Additionai  Information:  REG-209724-94 
(FI-42-94) 

Drafting  attorney:  Stephen  J.  Coleman 
(202)  622-3060 

Reviewing  attorney:  Al  Kraft  (202)  622- 
3920 

CC:FIP 

Sections  1.475(a)-3  finalized  in  TD        . 
8700.  Sections  1.475(b)-4  finalized  in 
TD  8700.  Sections  1.475(c)-2  finalized 
in  TD  8700. 

Agency  Contact:  Stephen  J.  Coleman, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3060 

RiN:  1545-AS85 

2705.  STRADDLES — 
MISCELLANEOUS  ISSUES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 

1092 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

AlMtract:  This  regulation  holds  equity 
swaps  to  be  straddles. 

Timetable; 

AcUon 

NPRM 
Final  /Vction 


05/02/95  60  FR  21482 
12/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 
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Small  Entities  Affected:  No 
Government  Levels  Affected:  None 
Additional  Information:  REG-209768-95 

(FI-21-95) 

Drafting  attorney:  Mary  Tnichly  (202) 
622-3960 

Reviewing  attorney:  Christina  Morrison 
(202)  622-3960 

CC:FIP 

Agency  Contact:  Mary  Truchly, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3960 

RIN:  1545-AT46    ' 

2706.  AGREEMENTS  FOR  PAYMENT 
OF  TAX  UABiUTIES  IN 
INSTALLMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  6159;  26  USC 
7805 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract:  The  regulations  reflect  the 
amendment  of  I.R.C.  section  6159, 
section  202  of  the  Taxpayer  Bill  of 
Rights  2,  which  provides  that  upon 
request  by  a  taxpayer  the  Secretary 
shall  provide  an  independent  review  of 
the  termination  of  an  installment 
agreement.  The  regulations  also  reflect 
the  amendment  to  section  6159(c), 
which  guarantees  the  availability  of 
installment  agreements  to  taxpayers  in 
certain  circumstances. 

TImetabie: 


Action 


Date 


12/31/97  62  FR  68241 
12/00«)3 


NPRM 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-100841-97 

Drafting  attorney:  Frederick  W. 
Schindler  (202)  622-3620 

Reviewing  attorney:  Lawrence 
Schattner  (202)  622-3620 

CC:PA:CBS 

Agency  Contact:  Frederick  W. 
Schindler,  Attorney-Advisor, 
Department  of  the  Treasiuy,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW,  Washington,  DC  20224 


Phone:  202  622-3620 
RiN:  1545-AU97 


2707.  DEHNITION  OF  "PRIVATE 
ACTIVITY  BONDS"  ALLOCATION  AND 
ACCOUNTING  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
141;  26  USC  142;  26  USC  145;  26  USC 
148;  26  USC  150 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  regulations  will 
provide  general  allocation  and. 
accoimting  rules  for  purposes  of 
applying  the  private  activity  bond  tests 
to  tax^xempt  bonds  issued  by  State 
and  local  governments. 

TImetabie: 


Taxpayer  Advocate"  as  a  person  who 
determines  what  is  in  the  best  interest 
of  the  taxpayer.  The  regulations  set 
forth  the  circumstances  in  which  the 
Secretary  may  retiun  property  and 
procedures  to  implement  these 
sections. 

Timetable: 


Action 


Date 


12/30/94  59  FR  67658 
05A)1/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  06/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Additional  information:  REG-101563-97 

Drafting  attorney:  Bruce  M.  Serchuk 
(202)  622-3980 

CC:TEGE 

Agency  Contact:  Bruce  M.  Serchuk, 
Senior  Technician  Reviewer, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW,  Washington,  DC  20224 
Phone:  202  622-3980 
Fax:  202  622-4437 

RIN:  1545-AU98 

2708.  RETURN  OF  LEVIED  PROPERTY 
IN  CERTAIN  CASES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Al>stract:  Section  501(b)  of  the . 
Taxpayer  Bill  of  Rights  2  amended 
section  6343  of  the  Internal  Revenue 
Code  to  authorize  the  Secretary  to 
return  levied  property  in  four 
enumerated  circumstances.  Section 
1102(d)(1)(B)  of  RRA  98  changed 
"Taxpayer  Advocate"  to  "National 


Action 


NPRM  02/14/01   66  FR  10249 

Final /Action  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  REG-101520-97 

Drafting  attorney:  Kevin  B.  Connelly 
(202)  622-3630 

Reviewing  attorney:  Robert  Miller  (202) 
622-3630 

Treasiuy  attorney:  Rita  Cavanagh  (202) 
622-1981 

'CC:PA:CBS 

Agency  Contact:  Kevin  B.  Connelly, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3630 

RiN:  1545-AVOl 

2709.  ELECTRONIC  TRANSMISSION 
OF  WITHHOLDING  CERT1HCATES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
6061;  26  USC  1441 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Al)stract:  This  regulation  provides 
guidance  for  the  electronic  transmission 
of  withholding  certificates. 

Timetable: 


Action 


Data 


10/14/97  62  FR  53504 
12/00/03 


NPRM 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Additional  Information:  REG-107872-97 

Drafting  attorney:  Carl  M.  Cooper  (202) 
622-3840 

Revievring  attorney:  Valerie  A.  Mark  . 
Lippe  (202)  622-3840 
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Final  Rule  Stage 


CC:INTL 

Agency  Contact:  Carl  M.  Cooper, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW. 
Washington.  DC  20224 
Phone:  202  622-3840 

RIN:  1545-AV27 


2710.  INTEREST  ON  EDUCATION 
LOANS 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  26  USC  221;  26  USC 
7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  provides 
guidance  on  the  deduction  of  interest 
on  education  loans  under  section  221. 

Timetable: 

Action 


Date 


NPRM 
Final  Action 


01/21/99  64  FR  3257 
12/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-l  16826-97 

Drafting  attorney:  Kelly  M.  Davidson 
(202)  622-5020 

Drating  attorney:  Donna  Crisalli  (202) 
622-5020 

CC:ITA 

Agency  Contact:  Kelly  M.  Davidson. 
Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service.  Ill 
Constitution  Avenue  NW.  Washington. 
DC  20224 
Phone:  202  622-5020 

RIN:  1545-AWOl 

2711.  MARK-TO-MARKET 
ACCOUNTING  FOR  DEALERS  IN 
COMMODITIES  AND  TRADERS  IN 
SECURITIES  AND  COMMODITIES 

Priority:  Substantive.  Nonsignificant 

Legal  AuttKN-ity:  26  USC  475;  26  USC 

7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

AtMtract:  This  regulation  provides 
guidance  concerning  mark-to-market 


accoimting  for  seciuities  traders  and 
commodities  dealers  and  traders. 

Timetable: 

Action  Dat* 

NPRM  01/28/99  64  FR  4374 

Final  Action  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-104924-98 

Drafting  attorney:  Stephen  J.  Coleman 
(202)  622-3060 

Reviewing  attorney:  Robert  Williams 
(202)  622-3960 

CC:FIP 

Agency  Contact:  Stephen  J.  Coleman, 
Attorney-Advisor.  Department  of  the 
Treasiuy,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington.  DC  20224 
Phone:  202  622-3060 

RIN:  1545-AW06 

2712.  INTERCOMPANY  0BUGAT10NS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  1502;  26  USC 
7805 

CFR  Citation:  26  CFR  1 

l.egal  Deadline:  None 

Abstract:  The  regulation  provides 
clarification  of  the  tax  treatment  of 
certain  transfers  of  intercompany 
obligations  by  or  to  a  member  of  a 
consolidated  group. 

Timetable:   . 


Action 


Oat* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/18/98  fe3FR  70354 
03/22/99 


12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-105964-98 

Drafting  attorney:  Frances  Kelly  (202) 
622-7700 

Reviewing  attorney:  Michael  J.  Wilder 
(202)  622-7750 

Treasury  attorney:  Audrey  Nacamuli 
(202)  622-5721 

CC:CORP       ^ 


Agency  Contact:  Frances  Kelly, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-7770 

Related  RIN:  Related  To  1545-BAll 

RIN:  1545-AW30 

2713.  GUIDANCE  UNDER  SUBPART  F 
RELATING  TO  CERTAIN  HYBRID 
TRANSACTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  26  USC  7805;  26  USC 
954 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  regulations  provide 
guidance  on  the  treatment  under 
subpart  F  of  certain  payments  involving 
branches  of  a  CFC  that  are  treated  as 
separate  entities  for  foreign  tax 
piuposes  or  partnerships  in  which 
CFCs  are  partners. 

Timetable: 


Action 


Data 


NPRM  07/13/99  64  FR  37727 

Final  Action  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-113909-98 

Drafting  attorney:  Valerie  A.  Mark- 
Lippe  (202)  622-3840 

Reviewing  attorney:  Phyllis  Marcus 
(202)  622-3840 

CC:INTL 

Ageitcy  Contact:  Valerie  A.  Mark- 
Lippe,  Attorney-Advisor,  Department  of 
the  Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3840 


RIN:  1545-AW63 


2714.  REPORTING  OF  PAYMENTS  TO 
ATTORNEY 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  26  USC  6045 

CFR  Citation:  26  CFR  1 

l.egal  Deadline:  None 

Abstract:  The  regulation  provides 
information  reporting  requirements  for 


\ 


payinents  of  gross  proceeds  made  in  the 
course  of  a  trade  or  business  to 
attorneys  in  connection  writh  legal 
services. 

Timetable: 


Action 


Data 


NPRM  05/21/99  64  FR  27730 

Second  NPRM  05/17/02  67  FR  35064 

Final  Action  12/00/03 

Regulatory  Flexibillty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-l  26024-01 

Drafting  attorney:  Nancy  L.  Rose  (202) 
622-4910 

Reviewing  attorney:  James  C.  Gibbons 
(202)  622-4910 

Treasury  attorney:  Michael  Novey  (202) 
622-1339 

CC:PA:APJP 

Agency  Contact:  Nancy  L.  Rose, 
Attorney- Advisor.  Department  of  the 
Treasiuy,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington.  DC  20224 
Phone:  202  622-4910 


RIN:  1545-AW72 


2715.  QUALIFIED  OFFERS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  QFR  1 

l-egai  Deadline:  None 

Abstract:  This  regulation  relates  to  the 
qualified  offer  rule  allowing  the 
recovery  of  reasonable  administrative  or 
litigation  costs. 

Timetable: 


Action 


Date 


NPRM  01/04/01    66FR749 

Final  Action  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  REG-121928-98 

Drafting  attorney:  Tami  C.  Belouin 
(202)  622-7940 

Reviewing  attorneys:  Henry 
Schneiderman  (202)  622-7820  and 
Susan  T.  Mdsley  (202)  622-7940 

Treasury  attorney:  Julian  Kim  (202) 
622-1981 


GC:PA:APJP 

Agency  Contact:  Tami  C.  Belouin, 
Attorney- Advisor,  Department  of  the 
Treasiuy.  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW, 
Washington.  DC  20224 
Phone:  202  622-7940 

RIN:  1545-AW99 

2716.  ALLOCATION  OF  RESEARCH 
CREDIT 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 

41 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  will  provide 
guidance  on  the  proper  method  of 
computing  the  research  credit  for  a 
controlled  group  and  the  allocation  of 
the  research  credit  among  members  of 
the  controlled  group. 

Timetable: 


Action 


Date 


NPRM 

Public  Hearing 
Final  Action 


01/04/00  65FR258 

04/26/00 

12/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Snrall  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-105606-99 

Drafting  attorney:  Jolene  J.  Shiraishi 
(202) 622-3120 

Reviewing  attorney:  Joseph  H. 
Makurath  (202)  622-3120 

Treasury  attorney:  Julian  Kim  (202) 
622-1981 

CC:PSI 

Agency  Contact:  Jolene  J.  Shiraishi,     ;i 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20044 
Phone:  202  622-3120 

Related  RIN:  Related  To  1545-BA88 

RIN:  1545-AX05 

2717.  DELAY  RENTAL  PAYMENTS 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  26  USC  263 
CFR  Citation:  26  CFR  i 
Legal  Deadline:  None 


Atwtract:  The  regulations  clarify  that 
section  1.612-3(c)  applies  to  delay 
rental  payments  to  the  extent  that  * 
section  263A  does  not  require  the 
payments  to  be  capitalized. 

Timetable: 


Action 


Oat* 


NPRM  02/08/00  65  FR  6090 

Public  Hearing  05/26/00 

Final  Action  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-i03882-99^ 

Drafting  attorney^  Brenda  M.  Stewart 
(202)  622-3120 

Reviewing  attorney:  J.H.  Makurath  (202) 
622-3120  -     , 

Treasury  attorney:  John  Parcell  (202) 
622-2578 

CC:PSI 

Agency  Contact:  Brenda  M.  Stewart, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
lill  Constitution  Avenue  NW. 
Washington.  DC  20224 
Phone:  202  622-3120 

RIN:  1545-AX06 


2718.  GUIDANCE  ON  COST 
RECOVERY  IN  THE  ENTERTAINMENT 
INDUSTRY 

Priority:  Substantive,  Nonsignificant 

l-egal  Authority:  26  USC  7S05 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  relates  to  the 
application  of  the  income  forecast 
method  under  section  167(g)  of  the 
Internal  Revenue  Code. 

Timetable: 


Action 


Date 


NPRM 
Final  Action 


05/31/02  67  FR  38025 
06/00/03 


Regulatory  Flexibillty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Additional  Information:  REG-103823-99 

Drafting  attorney:  Bernard  P.  Harvey,  III 
(202)  622-3110 

Reviewing  attorney:  Charles  B.  Ramsey 
(202)  622-3110 


30860 


Federal  Register /Vol.  68,  No.  101 /Tuesday,  May  27,  2003 /Unified  Agenda 


TREAS— IRS 


Final  Rule  Stage 


Treasury  attorney:  George  Manousos 
(202)  622-0865 

CCrPSI 

Agency  Contact:  Bernard  P.  Harvey  III, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3110 

RIN:  1545-AX12 


2719.  ALLOCATING  BASIS 
ADJUSTMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiortty:  26  USC  7805;  26  USC 
755;  26  USC  1060 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

AtMtract:  The  regulations  will  provide 
rules  for  determining  the  fair  market 
value  of  partnership  assets  for  the 
purpose  of  allocating  basis  adjustments 
under  sections  732(d).  734(b),  and 
743(b)  among  partnership  assets  under 
section  755,  using  the  residual  method 
of  section  1060  of  the  Internal  Revenue 
Code. 

Timetable: 


Action 


DM* 


NPRM 
Final  Action 


04/05/00  65  FR  17829 
12/00/03 


Regulatory  Flexibility  Anaiysia 
Required:  No 

Small  Entttles  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  REG-107872-99 

Drafting  attorney:  Craig  A.  Gerson  (202) 
622^3050 

Reviewing  attorney:  Matthew  Lay  (202) 
622-3060 

Treasury  attorney:  Deborah  Harrington 
(202)  622-1788 

CC:PSI 

Agency  Contact:  Craig  A.  Gerson, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  E)C  20224 
Phone:  202  622-3050 

Related  RIN:  Related  To  1545-BA32 

RIN;  1545-AX18 


2720.  GUARANTEED  INVESTMENT 
CONTRACTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract:  These  regulations  will  revise 
the  special  rules  for  guaranteed 
investment  contracts. 

Timetable: 


Action 


Data 


NPRK4 
Final  Action 


08/27/99  64  FR  46876 
12/00/03    , 


Regulatory  Flexibility  Anaiysia 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Local 

Addttionai  information:  REG-105565-99 

Drafting  attorney:  Rose  M.  Weber  (202) 
622-3980 

Reviewing  attorney:  Rebecca  L.  Harrigal 
(202)  622-3980 

Treasury  attorney:  Stephen  J.  Watson 
(202)622-1322 

CC:TEGE 

Agency  Contact:  Rose  M.  Weber, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW,  . 
Washington,  DC  20224 
Phone:  202  622-3980 
Fax:  202  622-4437 

RIN:  1545-AX22 

2721.  SPECIAL  RULES  FOR 
RETROACTIVE  PAYMENTS  UNDER 
SECTION  417(A)(7XA)  FOR  QUALIRED 
RETIREMENT  PLANS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  417;  26  USC 

7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulation  provides 
guidance  regarding  the  special  riile  in 
section  417(a)(7)(A),  which  permits 
qualified  retirement  plans  to  provide 
written  explanation  of  QJSA  after  the 
aimuity  starting  date. 

Timetat>le: 


Action 


Data 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entttles  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Addttionai  Information:  REG-109481-99 

Drafting  attorney:  Robert  M.  Walsh 
(202)  622-6090 

Reviewing  attorney:  Marjorie  Hoffinan 
(202)  622-6000 

CC:TEGE 

Agency  Contact:  Robert  M.  Walsh, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-6090 

RIN:  1545-AX34 

2722.  CHANGES  IN  ENTITY 
CLASSIFICATION:  SPECIAL  RULE 
FOR  CERTAIN  FOREIGN  EUGIBLE 
ENTITIES 

Priority:  Substantive,  Nonsignificant 

i.egal  Authority:  26  USC  7805;  26  USC 
7701 

CFR  Cttation:  26  CFR  301 

Legal  Deadline:  None 

Aisstract:  This  regulation  provides 
rules  relating  to  certain  conversions  of 
foreign  eligible  entities  imder  the  entity 
classification  rules. 

Timetable: 


Action 


Data 


11/29/99  64  FR  66591 

01/31/00 

02/28/00 


NPRM 
Final  /Action 


01/17/01   66  FR  3916 
12/O0A)3 


NPRM 

Put>lic  Hearing 
NPRM  Comment 

Period  End 
Final  Action  12/00/03 

Regulatory  Flexiblltty  Analysis 
Required:  No 

Small  Entttiea  Affected:  No 

Government  Levels  Affected:  None 

Addttionai  Information:  REG-l  10385-99 

Drafting  attorney:  Aaron  A.  Fanner 
(202)  622-3860 

Reviewing  attorney:  Charles  P.  Besecky 
(202)  622-3860 

CC:INTL 

Agency  Contact:  Aaron  A.  Farmer, 
Senior  Counsel,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 


Federal  Register / Vol.  68,  No.  101 /Tuesday.  May  27,  2003/ Unified  Agenda 


30861 


TREAS— IRS 


Final  Rule  Stage 


Phone:  202  622-3860 
RIN:  1545-AX39 


2723.  COMPENSATION  DEFERRED 
UNDER  ELIGIBLE  SECTION  457(B) 
PLANS 

Priority:  Substantive,  Nonsignificant 

i-egal  Authortty:  26  USC  457 

CFR  Cttation:  26  CFR  1 

Legal  Deadline:  None 

Ak>stract:  The  regulations  relate  to 
deferred  compensation  plans  of  State 
and  local  governments  and  tax-exempt 
entities  under  section  457  of  the 
Internal  Revenue  Code. 

Timetable: 


Action 


Date 


NPRM 

Public  Hearing 
Final  Action 


05/08/02  67  FR  30826 
08/29/02  67  FR  43574 
12/00/03 


Regulatory  Flexiblltty  Analysis 
Required:  Undetermined 

Small  Entttles  Affected:  No 

Government  levels  Affected:  State, 
Local 

Federalism:  Undetermined 

Addttionai  information:  REG-105885-99 

Drafting  attorney:  Cheryl  E.  Press  (202) 
622-6060 

Reviewing  attorney:  Robert  Patchell 
(202)  622-6060 

Treasury  attorney:  William  Bortz  (202) 
622-1352 

CC:TEGE 

Agency  Contact:  Cheryl  E.  Press, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-6060  "      • 

Fax:  202  622-4631 

RIN:  1545-AX52 


2724.  ^TOCK  TRANSFER  RULES- 
CARRYOVER  OF  EARNINGS  AND 
TAXES 

Priority:  Substantive,  Nonsignificant 

Legal  Authortty:  26  USC  7805;  26  USC 
367 

CFR  Cttation:  26  CFR  1 

i-egal  Deadline:  None 

At}Stract:  This  regulation  provides 
guidance  with  respect  to  how  earnings 


and  profits  and  foreign  income  tax 
accounts  carry  over  under  section  381 
and  are  allocated  under  section  312  in 
certain  transactions  described  in 
section  367(b)  of  the  Internal  Revenue 
Code. 

Timetable: 


Action 


Date 


11/15/00  65  FR  69138 
12/00/03 


NPRM 
Final  Action 

Regulatory  Flexiblltty  Analysis 
Required:  No 

Small  Entttles  Affected:  No 

Government  Levels  Affected:  None 

Addttionai  information:  REG-i  16050-99 

Drafting  attorney:  Mark  R.  Pollard  (202) 
622-3850 

Reviewdng  attorney:  Aime  Devereaux 
(202)  622-3,850 

Treasury  attorney:  Michael  Caballero 
(202)  622-0851 

CC:INTL 

Agency  Contact:  Mark  R.  Pollard, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3850 

RIN:  1545-AX65 

2725.  ALLOCATION  AND 
APPORTIONMENT  OF  INTEREST 
EXPENSE  AND  CERTAIN  OTHER 
EXPENSES 

Priority:  Substantive,  Nonsignificant 

i.egai  Authortty:  26  USC  7805;  26  USC 
864 

CFR  Cttation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  regulations  provide 
rules  for  the  allocation  and 
apportiormient  of  interest  expenses  euid 
certain  other  expenses  for  purposes  of 
the  foreign  tax  credit  and  certain  other 
international  tax  provisions. 

Timetable: 


Action 


Date 


NPRM 
Final  Action 


02/05/90  55  FR  3750 
12/00/03 


Regulatory  Flexiblltty  Analysis 
Required:  No 

Small  Entttles  Affected:  No 

Government  Levels  Affected:  None 

Addttionai  information:  REG-i  17608-99 


Drafting  attorney:  David  F.  Bergkuist 
(202)  622-3850 

Reviewing  attorney:  Anne  O.  Devereaux 
(202)  622-3850 

CCrlNTL 

Agency  Contact:  David  F.  Bergkuist, 
Attorney-Advisor,  Department  of  the- 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3850 

RIN:  1545-AX72 


2726.  HIPAA  PORTABILITY 

Priority:  Substantive,  Nonsignificant 

i.egal  Authority:  26  USC  7805;  26  USC 
9833 

CFR  Cttation:  26  CFR  54 

Legal  Deadline:  None 

Abstract:  These  regulations  provide 
guidancp  to  ^oup  health  plans  _ 
regarding  the  limitations  on  imposing 
pre-existing  condition  exclusions  and 
the  special  enrollment  rules.  These 
regiilations  also  provide  guidance 
regarding  plans  and  benefits  that  are 
not  subject  to  these  rules. 

Timetable: 


Action 


Date 


NPRM 
Final  Action 


04/08/97  62  FR  16977 
12/00/03      ' 


Regulatory  Flexiblltty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  l.eveis  Affected:  None 

Addttionai  information:  REG- 119828-99 

Drafting  attorney:  Russell  Weinheimer 
(202)  622-6080 

Reviewing  attorney:  Alan  Tawshuhsky 
(202)  622-6000 

Treasiuy  attorney:  Kevin  Knopf  (202) 
622-2329   • 

CC:TEGE 

Agency  Contact:  Russell  Weinheimer, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1 11 1  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-6080 

RIN:  1545-AX84 
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Final  Rule  Stage 


2727.  DISCLOSURE  OF  RETURN  AND 
RETURN  INFORMATION  TO 
DESIGNEE  OF  TAXPAYER 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  6103 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract:  This  regulation  finalizes 
regulations  implementing  the 
amondment  contained  in  the  Taxpayer 
Bill  of  Rights  II  (TBOR  II)  to  Internal 
Revenue  Code  section  6103(c).  TBOR  II 
eliminated  the  requirement  for  a 
request  or  consent  for  disclosure  to  be 
in  writing.  The  final  regulation,  which 
will  be  substantially  identical  to  a 
temporary  regulation  already  in  effect 
will  permit  the  Internal  Revenue 
Service  to  disclose  returns  and  return 
information  to  a  taxpayer's  designee, 
pursuant  to  non-written  request  for  or 
consent  to  disclosure.  The  regulation 
will  also  provida  rules  and  guidance 
for  consent  in  an  electronic 
environment.  Additionally,  the 
regulation  will  provide  guidance  to 
Internal  Revenue  Service  personnel  to 
clarify  a  number  of  issues  that  have 
arisen  since  the  regulation  was  initially 
promulgated  in  the  late  1970s. 

TIraetabie: 


Action 


Date 


NPRM 
Finat  Action 


01/11/01    66  FR  2373 
12/00/03 


Regulatory  Flexibility  Analysts 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-103320-00 

Drafting  attorney:  Joseph  E.  Conley 
(202)  622-4580 

Reviewing  attorney:  David  Fish  (202) 
622-4570 

Treasury  attorney:  Eric  San  Juan  (202) 
622-0224 

CC:PA:DPL 

Agency  Contact:  Joseph  E.  Conley, 
Attorney- Ad  visor.  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224  ' 

Phone:  202  622-4580 

RIN:  1545-AX85 


2728.  APPLICATION  OF  SEPARATE 
FOREIGN  TAX  CREDIT  UIMITATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  26  USC  904;  26  USC 
7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  clarifies  the 
application  of  separate  foreign  tax 
credit  limitations  under  sections  904(b) 
and  904(d)  of  the  Code  and  revises  the 
rules  for  computing  post-1986 
undistributed  earnings  and  taxes  of 
foreign  corporations  under  section  902 
of  the  Code. 

Timetable: 

Action  Dal* 

NPRM  01/03/01   66FR319 

Final  Action  06/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

SnMll  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-104683-00 

Drafting  attorney:  Bethany  Ingwalson 
(202)  622-3850 

Reviewing  attorney:  Barbara  A.  Felker 
(202)  622-3850 

Treasury  attorney:  Michael  Caballero 
(202)622-0851 

CC:INTL 

Agency  Contact:  Bethany  Ingwalson, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3850 

RIN:  1545-AX88 

2729.  DERNITION  OF  INCOIME 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  643;  26  USC 
7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

AtMtract:  The  regulations  provide 
guidance  under  section  643  of  the 
Internal  Revenue  Code,  on  whether 
State  law  definition  of  trust  income"  is 
trust  income  for  Federal  tax  purposes. 

Timetable: 


Action 


Dale 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  EntHies  Affected:  No 

Government  Levels  Affected: 

Undetermined  •   f 

Federalism:  Undetermined 

AddKlonal  Information:  REG-106513-00 

Drafting  attorney:  Bradford  R.  Poston 
(202)  622-3060 

Reviewing  attorney:  J.  Thomas  Hines 
(202)  622-3060 

Treasury  attorney:  Catherine  Hughes 
(202)  622-9407 

"CC:PSI 

Agency  Contact:  Bradford  R.  Poston, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3060 

RIN:  1545-AX96 

2730.  INVESTMENT  TYPE  PROPERTY 
(PREPAYMENT) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  defines 
investment  type  property  for  purposes 
of  determining  whether  bonds  are 
arbitrage  bonds  under  section  148  of 
the  Internal  Revenue  Code. 

Timetable: 


Action 


Dale 


NPRM 

Second  NPRM 
Public  Hearing 
Final  Action 


08/25/99  64  FR  46320 
04/17/02  67  FR  18835 
09/24/02 
12/00/03 


NPRM 
Final  Action 


02/15/01  66  FR  1039 
12/0Q«)3 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Local 

Additional  Information:  REG-105369-OO 

Drafting  attorney:  Johanna  L.  Som  de 
Cerff  (202)  622-3980 

Reviewing  attorney:  Rebecca  L.  Harrigal 
(202)  622-3980 

Treasury  attorney:  Stephen  Watson 
(202)  622-1322 

CC:TEGE 

The  previous  notice  of  proposed 
rulemaking  (REG-1 13526-98;  64  FR 


TREAS-1RS 


46320),  published  on  August  25,  1999, 
relating  to  arbitrage  and  related 
restrictions  applicable  to  tax-exempt 
bonds  issued  by  State  and  Local 
governments,  is  withdrawn  by  the 
second  notice  of  proposed  rulemaking 
(REG- 105369-00;  67  FR  18835). 

Agency  Contact:  Johaima  L.  Som  de 
Cerff,  Attorney-Advisor,  Department  of 
the  Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3980 
Fax:  202  622-4437 

Related  RIN:  Related  To  1545-AW44 

RIN:  1545-AY12 

2731.  ELECTING  MARK-TO-MARKET 
FOR  MARKETABLE  STOCK  OF  A  PHC 

Priority:  Substantive,  Nonsignificant 

l-egai  Authority:  26  USC  7805;  26  USC 
1296 

CFR  Citation:  26  CFR  i 

l.egal  Deadline:  None 

Abstract:  This  regulation  describes  the 
methods  and  procedures  for  electing 
mark-to-market  treatment  for 
marketable  stock  of  a  PFIC. 

Timetable: 


Action 


Date 


NPRM  07/31/02  67  FR  49634 

Final  Action  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Federalism:  Undetermined 

Additional  information:  REG-112306-00 

Drafting  attorney:  Ale}^ndra  K.  Helou 
(202)  622-3840 

Reviewing  attorney;  Phyllis  Marcus 
(202)  622-3840 

CC:INTL 

Agency  Contact:  Alexandra  K.  Helou, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3840 

RIN:  1545-AY17 

2732.  AUTHORIZED  PLACEMENT 
AGENCY 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  26  USC  152      * 


CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Aiastract:  The  regiUations  amend  the 
definition  of  "authorized  placement 
agency"  (for  purposes  of  determining 
whether  a  child  placed  for  legal 
adoption  in  a  taxpayer's  home  is  a 
dependent  of  the  taxpayer)  to  include 
biological  parents  and  other  persons 
authorized  by  State  law  to  place 
children  for  legal  adoption. 

Timetable: 


Action 


Date 


11/30/00  65  FR  71277 
12/00/03 


NPRM 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-107279-00 

Drafting  attorney:  Elizabeth  K.  Kaye  ' 
(202)  622-4910 

Reviewing  attorney:  Pamela  W.  Fuller 
(202)  622-4910 

CC:PA:APJP 

Agency  Contact:  Elizabeth  K.  Kaye, 
Attorney- Advisor,  Department  of  the 
Treasury,  Interned  Revenue  Service, 
1111  Constitution  Avenue  *NW, 
Washington,  DC  20224 
Phone:  202  622-4910 
Fax:  202  622-6232 

RIN:  1545-AY18 


2733.  USE  OF  TAXPAYER 
IDENTIFYING  NUMBERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
6109;  26  USC  1445;  26  USC  897 

CFR  Citation:  26  CFR  1 

l.egai  Deadline:  None 

Abstract:  This  regulation  requires  the 
use  of  taxpayer  identifying  niunbers  on 
submissions  made  by  foreign  taxpayers 
to  reduce  or  eliminate  tax  under 
sections  897  and  1445  of  the  Internal 
Revenue  Code. 

Timetable: 


Action 


Date 


07/26/02  67  FR  48823 
11/13/02  67  FR  48823 
12/00/03 


NPRM 
Hearing 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Final  Rule  Stage 


Government  Levels  Affected:  None 

Federalism:  Undetermined 

Additional  information:  REG- 106876-00 

Drafting  attorney:  Robert  W.  Lorence 
(202)  622-3860 

Reviewing  attorney:  Charles  Besecky 
(202)  622-3860 

Treasury  attorney:  Michael  Caballero    . 
(202)  622-0851 

CC:INTL 

Agency  Contact:  Robert  W.  Lorence, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3860 
Fax:  202  622-4476 

RIN:  1545-AY24 

2734.  DUAL  CONSOLIDATED  LOSS 
RECAPTURE  EVENTS 

Priority:  Substantive,  Nonsignificant 

l-egai  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

i-egal  Deadline:  None 

Abstract:  This  proposed  regulation  will 
revise  provisions  in  section  1503(d)  of 
the  Internal  Revenue  Code  relating  to 
dual  consolidated  losses. 

Timetable: 


Action 


Date 


NPRM  08«)1/02  67  FR  49892 

Hearing  12/03/02  67  FR  49892 

Final  Action  12/00/03 

Regulatory  Flexibility  Analysis  , 

Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Additional  Information:  REG-106879-00 

Drafting  attorneys:  Kathryn  T.  Holman 
(202)  622-3860  and  Kenne&  D.  Allison 
(202)  622-3860 

Reviewing  attorney:  Michael  H.  Frankel 
(202)  622-3860 

CC:INTL 

Agency  Contact:  Kathryn  T.  Holman, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington.  DC  20224 
Phone:  202  622-3860 

Kenneth  D.  Allison,  Attorney-Advisor,  " 
Department  of  the  Treasury,  Internal 
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TREAS— IRS 


Final  Rule  Stage 


Revenue  Service.  1111  Constitution 
Avenue  NW.  Washington.  DC  20224 
Phone:  202  622-3860 

RIN:  1545-AY27 


2735.  HIPAA  GENERAL 
NONDISCRIIMINATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
9833 

CFR  Citation:  26  CFR  54 

Legal  Deadline:  None 

Abstract:  These  regulations  provide 
guidance  regarding  the  requirements 
imposed  on  group  health  plans  not  to 
discriminate  in  rules  for  eligibility 
under  the  plan  on  the  basis  of  any 
health  factor,  and  not  to  require  any 
individual  to  pay  a  higher  premium  or 
contribution  for  coverage  under  the 
plan  than  any  similarly  situated 
individual  based  on  any  health  factor. 

Timetable: ; 

Action  Date 

NPRM  01/08/01   66  FR  1435 

Final  Action  06/00/03 

Regulatory  Fiexit>illty  Analysis 
Required:  No 

Snuill  Entities  Affected:  No 

Qovemment  Levels  Affected:  None 

Additional  information:  REG-l  14082-00 

Drafting  attorney:  Russell  Weinheimer 
(202)  622-6080 

Reviewing  attorney:  Alan  Tawshunsky 
(202)  622-6000 

Treasury  attorney:  Kevin  Knopf  (202) 
622-2329 

CC:TEGE 

Agency  Contact:  Russell  Weinheimer, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, , 
1111  Constitution  Avenue  NW, 
Washington.  DC  20224 
Phone:  202  622-6080 

RIN:  1545-AY32 

2736.  HiPAA  NONDISCRIMINATION 
EXCEPTION  FOR  CHURCH  PLANS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrtty:  26  USC  7805;  26  USC 
7853 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abetract:  These  regulations  provide 
guidance  on  the  exception  for  certain 


grandfathered  chiut:h  plans  firom  the 
general  rule  requiring  group  health 
plans  not  to  discriminate  in  rules  for 
eligibility  on  the  basis  of  any  health 
factor. 

Timetable: 


Action 


DMs 


NPRM  01AO/01   66  FR  1437 

Final  Action  06/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-i  14083-00 

Drafting  attorney:  Russell  Weinheimer 
(202)  622-6080 

Reviewing  attorney:  Alan  Tawnshiinsky 
(202)  622-6000 

Treasury  attorney:  Kevin  ICnopf  (202) 
622-2329 

CC:TEGE 

Agency  Contact:  Russell  Weinheimer, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-6080 


RIN:  1545-AY33 


2737.  HIPAA  NONDISCRIMINATION 
EXCEPTION  FOR  BONA  HOE 
WELLNESS  PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Legal  AuttK>rity:  26  USC  7805:  26  USC 
9833 

CFR  Citation:  26  CFR  1 

Legal  Deedline:  None 

AlMtract:  These  regulations  provide 
guidance  regarding  the  exception  for 
certain  wellness  programs  to  the 
general  rule  imposed  on  group  health 
plans  not  to  require  a  higher  premium 
or  contribution  from  an  individual  than 
from  a  similarly  situated  individual 
based  on  any  health  factor. 

TImetaiile: 


AcUon 


Dat* 


NPRM 
Final  /Vction 


01/08/01   66  FR  1421 
06/00/03 


Drafting  attorney:  Russell  Weinheimer 
(202)  622-6080 

Reviewing  attorney:  Alan  Tawnshunsky 
(202)  622-6080 

Treasiuy  attorney:  Kevin  Knopf  (202) 
622-2329 

CC:TEGE 

Agency  Contact:  Russell  Weinheimer, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-6080 

RIN:  1545-AY34 


2738.  INFORMATION  REPORTING  ON 
CANCELLATION  OF  INDEBTEDNESS 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  AuttK>rity:  26  USC  7805;  26  USC 
6050 

CFR  citation:  26  CFR  1 

Legel  Deedline:  None 

AtMtract:  This  regulation  relates  to 
information  reporting  on  the 
cancellation  of  indebtedness. 

Timetable: 


Action 


Date 


NPRM 

Public  Hearing 
Final  Action 


06/13/02  67  FR  40629 

10/08/02 

12/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entnies  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  REG-i  14084-00 


Regulatory  Flexibility  Analysis 
iCequlred:  No 

Small  Enttties  Affected:  No  ' 

Government  Levels  Affected:  None 

Additional  Information:  REG-107524-00 

Drafting  attorney:  Joseph  P.  Dewald 
(202)  622-4910 

Reviewing  attorney:  Donna  Welch  (202) 
622-4910  . 

Treasury  attorney:  Michael  Novey  (202) 
622-1339 

CC:PA:APJP 

Agency  Contact:  Joseph  P.  Dewald, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-4910 

RIN:  1545-AY35 


2739.  RECOGNITION  OF  GAIN  ON 
CERTAIN  DISTRIBUTIONS  OF  STOCK 
OR  SECURITIES  IN  CONNECTION 
WITH  AN  ACQUISITION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 

355(e)(5) 

CFR  Citation:  26  CFR  1 

l-egal  Deadline:  None 

Abstract:  This  regulation  provides 
guidance  on  section  355(e)  of  the 
Internal  Revenue  Code.  Section  355(e) 
provides  that  a  distributing  corporation 
will  recognize  gain  on  the  distribution 
of  stock  of  a  controlled  corporation  if 
50  percent  of  the  stock  of  the 
distributing  corporation  or  controlled 
corporation  is  acquired  pursuant  to  a 
plan  that  includes  the  distribution. 

Timetable: 


1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-7530 

RIN:  1545-AY42 


2740.  MODIHED  GUARANTEED 
CONTRACTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
81 7A 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

At>strapt:  The  regulations  will  provide 
guidance  to  issuers  of  modified 
guaranteed  contracts. 

Timetable: 


Timetable: 


Action 


Data 


Action 


Date 


NPRM 
Final  Action 


06/03/02  67  FR  3821 4 
12/00/03 


NPRM 
Rnal  Action 


04/26/02  67  FR  20711 
'12/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Additional  Information:  REG-163892-Oi 

Drafting  attorney:  Amber  R.  Cook  (202) 
622-7530 

Reviewing  attorney:  Stephen  P.  Fattman    4CC:FIP 
(202)  622-7700 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No' 

Government  Levels  Affected:  None 

Additional  Information:  REG-2481 10-96 

Drafting  attorney:  Arm  H.  Logan  (202) 
622-3970 

Reviewing  attorney:  Donald  J.  Drees 
(202)  622-3970 


Treasury  attorney:  Audrey  Nacamuli 
(202)  622-5721 

CC:CORP 

On  January  2,  2001,  a  notice  of 
proposed  rulemaking  was  published  in 
the  Federal  Register  (REG-107566-00; 
66  FR  66)  under  section  355(e)  of  the 
Internal  Revenue  Code  of  1986.  A  ' 
public  hearing  regarding  those 
proposed  regulations  was  held  on  May 
15,  2001.  On  August  3,  2001,  those 
proposed  regulations  were  published  as 
temporary  regulations  in  the  Federal 
Register  (REG-107566-00;  66  FR  40590). 
This  regulation  withdraws  the  notice  of 
proposed  rulemaking  that  was 
published  on  January  2,  2001,  and 
provides  new  rules  under  section 
355(e)  of  the  Internal  RevenueCode  of 
1986  by  cross-reference  to  temporary 
regulations  published  in  the  same  issue 
of  the  Federal  Register. 

Agency  Contact:  Amber  R.  Cook, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 


Agency  Contact:  Ann  H.  Logan, 
Attorney-Advisor,  Department  of  the 
Treasiuy,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3970 

RIN:  1545-AY48 


2741.  ELECTION— ASSET 
ACQUISITIONS  OF  INSURANCE 
COMPANIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  148;  26  USC 
7805;  26  use  721;  26  USC  338    ■ 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Ak>stract:  The  regiilations  prescribe  the 
manner  in  which  the  various  provisions 
of  subchapter  L,  chapter  1,  subtitle  A 
of  the  Internal  Revenue  Code  apply  to 
asset  acquisitions  deemed  to  occiu-  by 
reason  of  a  section  338  election  as  well 
as  to  actual  acquisitions  of  insurance 
company  assets  subject  to  section  1060. 


Action 


Date 


NPRM 

Public  Hearing 
Final  Action 


03/08/02  67  FR  10640 

09/18/02 

12/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG- 1 18861 -00 

Drafting  attorney:  Mark  Weiss  (202) 
622-7790 

Reviewing  attorney:  Filiz  Serbes  (g02) 
.  622-7790 

'Treasury  attorney:  Audrey  Nacamuli 
(202)  622-0869 

CC:CORP  '    ' 

Agency  Contact:  Mark  Weiss, 
Attorney-Advisor,  Department  of  Ihe 
Treasury,  Interaal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-7790 

RIN:  1545-AY49 

2742.  ELECTRONIC  FURNISHING  OF 
PAYEE  STATEMENTS. 

Priority:  Substantive,  Nonsignificant 

l-egal  Authority:  26  USC  6050;  26  USC 
6051;  26  USC  6041;  26  USC  6724 

CFR  Citation:  26  CFR  l;  26  CFR  31 

Legal  Deadline:  None 

Abstract:  This  regulation  amends  the 
regulations  to  allow  for  the  electronic 
furnishing  of  Forms  W-2,  1098-E,  1098- 
T,  and  other  payee  statements. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Public  Hearing 
Final  Action 


02/14/01   66  FR  10247 
07/06/01    66  FR  32279 

07/25/01   66  FR  32279 
12/00/03 


Regulatory  Flexibility  Analysis       

Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State 

Additional  Information:  REG-l07i86-00 

Drafting  attorney:  Michael  E.  Hara  (202) 
622-4910  ,  _^ 

Reviewing  attorney:  John  McGreevy^- 
(202)  622-4910 

Treasury  attorney:  John  Parcell  (202) 
622-2578 
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TREAS— IRS 


Final  Rule  Stage 


01/10/01   66  FR  1923 
12/00/03 


CC:PA:APJP 

Agency  Contact:  Michael  E.  Hara, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  Washington.. 
DC  20224 
Phone:  202  622-4910 

RIN:  1545-AY50 

2743.  TAX  TREATMENT  OF 
CAFETERIA  PLANS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  125 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  provides 
information  about  the  tax  treatment  of 
cafeteria  plans. 

Timetable: 

Action 

NPRM 
FinaJ  Action 

Regulatory  Fiexibiiity  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Additional  Information:  R£G-20946l-7g 

Drafting  attorney:  Christine  Keller  (202) 
622-6080 

Reviewing  attorney:  fanet  A.  Laufer 
(202)  622-6090 

CC:TEGE 

Agency  Contact:  Christine  Keller, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-6080 

RIN:  1545-AY67 

2744.  QUAURED  S  ELECTION  FOR 
TESTAIMENTARY  TRUSTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
1361 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

AI)Stract:  These  final  regulations  relate 
to  the  qualified  subchapter  S  election 
for  testamentary  trusts.  A  testamentary 
trust  may  qualify  as  a  permitted 
shareholder  of  an  S  corporation  for  a 
two-year  period  beginning  on  the  day 
the  stock  is  transferred  to  the  trust. 


These  regulations  would  provide  that 
the  beneficiary  of  a  qualifying 
testamentary  trust  that  also  qualifies  as 
a  qualified  subchapters  S  trust  (QSST) 
may  make  a  QSST  election  at  any  time 
up  to  the  end  of  the  16-day-and-2- 
month  pwriod  beginning  after  the  two- 
year  qualifying  period. 

Timetable: 


Action 


Data 


NPRM 
Final  Action 


08/24/01   66  FR  44565 
12AXV03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-106431-Ol 

Drafting  attorney:  Deane  M.  Burke  (202) 
622-3070 

Reviewing  attorney:  Mary  Beth  Collins 
(202)  622-3070 

Treasury  attorney:  Deborah  Harrington 
(202)  622-1788 

CC:PSI 

Agency  Contact:  Deane  M.  Burke, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington.  DC  20224 
Phone:  202  622-3070 

RIN:  1545-AY76 

2745.  RESEARCH  CREPIT  III 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  41 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  relates  to  the 
computation  of  the  research  credit 
under  section  41(c)  and  the  definition 
of  the  qualified  research  under  section 
41(d)  of  the  Internal  Revenue  Code. 

Timetable: 


Action 


Date 


NPRM  12/26/01    66  FR  66362 

Hearing  03/27/02 

Final  Action  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  REG-112991-Oi 

Drafting  attorney:  Nicole  R.  Cimino 
(202)  622-3120 


Reviewing  attorney:  Leslie  Fidlow  (202) 
622-3120 

Treasury  attorney:  Julian  Kim  (202) 
622-1981 

CC:PSI 

Agency  Contact:  Nicole  R.  Cimino, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3120 

RIN:  1545-AY82    ' 


2746.  TREATMENT  OF  COMMUNITY 
INCOME  FOR  CERTAIN  INDIVIDUALS 
NOT  HUNG  JOINT  RETURNS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
66 

CFR  Citation:  26  CFR  1 

Legal  Deedline:  None 

AtMtract:  These  regulations  will 
provide  guidance  on  the  treatment  ot 
community  income  for  certain  married 
taxpayers  who  do  not  file  joint  tax 
returns. 

Timetable: 


Action 


Data 


NPRM 
Final  /Vction 


01/22/02  67  FR  2841 
12/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additionai  Information:  REG-i  15054-01 

Drafting  attorney:  Robin  M.  Tuczak 
(202)  622-4940 

Reviewing  attorney:  Judith  M.  Wall 
(202)  622-4940 

Treasury  attorney:  Eric  San  Juan  (202) 
622-0224 

CC:PA:APJP 

Agency  Contact:  Robin  M.  Tuczak, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-4940 

RIN:  1545-AY83 

2747.  LOW-INCOME  TAXPAYER 
CUNICS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 


TREAS— IRS 


Final  Rule  Stage 


CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  will  amend 
the  regidations  pertaining  to  the 
definition  of  income  tax  return  preparer 
to  exclude  low-income  taxpayer  clinics 
and  their  volimteers  when  operating  as 
authorized  by  26  U.S.C.  7526. 

Timetable: 

Action  Date 


06/11/02  67  FR  39915 
'   12/00/03 


NPRM 
Final  Action 

Regulatory  Fiexibiiity  Analysis  > 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Addnionai  information:  REG-115285-Oi 

Drafting  attorney:  Brinton  T.  Warren 
(202)  622-4940 

Reviewing  attorney:  Judith  M.  Wall 
(202)  622-4940 

Treasury  attorney:  Julian  Kim  (202) 
622-1981 

CC:PA:APJP      ' 

Agency  Contact:  Brinton  T.  Warren, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-4940 

Related  RIN:  Related  To  1545-BA95 

RIN:  1545-AY84 

2748.  CHARITABLE  LEAD  INTEREST 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  2055;  26  USC 
2522;  26  USC  170 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  conforms  the 
regulations  under  sections  170,  2055, 
and  2522  to  the  decision  in  Estate  of 
Boeshore  v.  Commissioner,  78  T.C.  523 
(1982)  acq.  in  result,  1987-2  C.B.  1.  The 
opinion  foimd  that  section  20.2055- 
2(c)(2)(vi)(e)  was  invalid  to  the  extent 
that  it  held  that  an  estate  tax  charitable 
deduction  was  precluded  because  a 
private  unitrust  interest  was  payable 
from  the  trust  before  the 
commencement  of  the  charitable 
unitrust  interest. 

Timetable: 


Action 


Date 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  REG-i  15781-01 

Drafting  attorney:  Susan  B.  Hurwitz 
(202)  622-3090 

Reviewing  attorney:  George  Masnik 
(202)  622-3090 

CC:PSI  .  .      ■ 

Agency  Contact:  Susan  B.  Hurwitz, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3090 

RIN:  1545-AY86 

2749.  NEW  MARKET  TAX  CREDIT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  45D;  26  USC 
7805 

CFR  Citation:  26  CFR  1 

l-egai  Deadline:  None 

Abstract:  These  regulations  relate  to 
the  new  markets  tax  credit  imder 
section  45D,  which  was  enacted  by 
section  121(a)  of  the  Community 
Renewal  Tax  Relief  Act  of  2000  (Pub. 
L.  106-554). 

Timetable: 


Action 


Date 


NPRM 
Final  Action 


07/23/02  67  FR  48070 
12/00/03 


ANPRM  05/01/01    66  FR  21844 

NPRM  12/26/01   66  FR  66376 

Public  Hearing  03/14/02 

Final  Action  06/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  REG-l  19436-01 

Drafting  attorney:  Paul  F.  Handleman 
(202)  622-3040 

Reviewing  attorney:  Susan  Reaman 
(202)  622-3040 

Treasury  attorney:  Steve  Watson  (202) 
622-1322 

CC:PSI 

Agency  Contact:  Paul  F.  Handleman, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 


Phone:  202  622-3040 
Fax:  202  622-4753 

RIN:  1545-AY87 


2750.  NET  GIFT  TREATMENT 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  25 

l-egai  Deadline:  None 

AtMtract:  This  regulation  is  intended  to 
cover  the  effect  of  gift  tax  entiUed  to 
be  recovered  by  the  donor,  pursuant  to 
the  right  of  recovery  under  section 
2207A,  on  the  amount  of  the  gift  under 
section  2519  (i.e.,  whether  the  transfer 
is  a  "net  gift").  The  section  was 
reserved  when  the  regulations  imder 
section  2519  were  finalized,  because  of 
uncertainty  regarding  whether  section 
2207A  shifts  the  liability  for  the  gift 
tax  to  the  beneficiaries  of  the  transfer. 
After  considering  the  issue  in 
conjimction  with  several  TAMS  and 
PLRS,  we  have  adopted  a  position  that 
section  220  7 A  does  not  shift  the 
liability  for  the  gift  tax  imposed  on  a 
section  2519  transfer. 

Timetable: 


Action 


Date 


NPRM  07/22/02  67  FR  47755 

Final  Action  12/00/03         -__ 

Regulatory  Flexibility  Analysis  ^-: 

Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-123345-Oi 

Drafting  attorney:  DeAnn  K.  Malone 
(202)  622-7830 

Re\dewring  attorney:  Melissa  Liquerman 
(202)  622-7076 

CC:PSI 

Agency  Contact:  DeAnn  K.  Malone, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-7830 


RIN:  1545-AY91 


2751.  DEHNITION  OF  AGENT  AND 
SAFEGUARD  CERTinCATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  6103 

CFR  Citation:  26  CFR  301 
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Legal  Deadline:  None 

Abstract:  This  regulation  relates  to  the 
deBnition  of  agent  for  purposes  of 
I.R.C.  sections  6103(1)  and  (m). 

Timetabia: 


Action 


Dat* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/01A)2  67  FR  4938 
05/02/02 


12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Federal,  Local 

AddKlonal  Information:  REC-i  201 35-01 

Drafting  attorney:  Helene  R.  Newsome 
(202)  622-4570 

Reviewing  attorney:  Donald  M.  Squires 
(202)  622-4570 

Treasury  attorney:  Eric  San  Juan  (202) 
622-0224 

CC:PA:DPL' 

Agency  Contact:  Helene  R.  Newsome, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-4570 

RIN:  1545-AY94 

2752.  TAX  SHELTER  PENALTIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  6662;  26  USC 
6664 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
relate  to  sections  6662  and  6664 
regarding  tax  shelter  penalties.  The 
project  has  arisen  in  connection  with 
the  revision  to  Circular  230. 

Timetable: 


Action 


Data 


NPRM 
Final  Action 


12/31/02  67  FR  79894 
12/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-l  26016-01 

Drafting  attorneys:  Jamie  G.  Bernstein 
(202)  622-4570 


Reviewing  attorney:  Ashton  P.  Trice 
(202)  622-7820 

Treasury  attorney:  Julian  Kim  (202) 
622-1981 

CC:PA:APJP 

Agency  Contact:  Jamie  G.  Bernstein, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224 
Phone:  202  622-4570 
Fax:  202  622-9888 

Related  RIN:  Related  To  1545-BB70 

RIN:  1545-AY97 

2753.  EXPENDITURES  IN 
CONNECTION  WITH  THE  CREATION 
OF  INTANGIBLE  ASSETS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
263 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

At>Stract:  The  regulations  provide 
guidance  on  the  treatment  of  costs 
inciured  in  coimection  with  the 
creation  of  an  intangible  asset. 

Timetable: 


Action 


Data 


NPRM 
Final  Action 


12/19/02  67  FR  77701 
12/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entnies  Affected:  No 

Government  Levels  Affected:  None 

Additionai  information:  REG-i  25638-01 

Drafting  attorney:  Andrew  J.  Keyso,  Jr. 
(202)  622-5020 

Reviewing  attorney:  Robert  Casey  (202) 
622-4950 

Treasury  attorney:  Jodi  Cohen  (202) 
622-0160 

CC:ITA 

Agency  Contact:  Andrew  J.  Keyso  Jr., 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-5020 

RIN:  1545-BAOO 


2754.  MERGERS  INVOLVING 
DISREGARDED  ENTITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  368;  26  USC 
7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulation  will  provide 
guidance  concerning  the  requirements 
to  be  met  in  order  for  a  merger  or 
consolidation  to  qualify  as  a 
reorganization  imder  section 
368(a)(1)(A).  They  will  also  address 
whether  certain  mergers  involving 
disregarded  entities  can  qualify  as 
reorganizations  uinder  section 
368(a)(1)(A). 

Timetable: 


Action 


Data 


NPRM 
Temporary 

Regulations 
Second  NPRM 
Final  Action 


11/15/01   66  FR  57400 
01/24/03  68  FR  3384 

01/24/03  66  FR  3477 
12/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-l  26485-01 

Drafting  attorneys:  Richard  M.  Heinecke 
(202)  622-7930 

Reviewing  attorney:  Reginald  ^ 

Mombrum  (202)  622-7930 

Treasiuy  attorney:  Audrey  Nacamuli 
(202)  622-5721 

CC:CORP 

RIN  1545-BA06  and  its  corresponding 
number  REG-l 26485-01  was  first 
opened  with  respect  to  a  proposed 
regulation  that  was  first  published  in 
the  Federal  Register  on  November  15, 
2001.  The  November  15,  2001, 
proposed  regulations  were  withdrawn 
by  proposed  regulations  in  the  Federal 
Register  on  January  24,  2003.  The 
January  24,  2003,  proposed  regulations 
with  the  same  REG-l 26485-01,  not  only 
withdrew  the  November  15,  2001, 
proposed  regulations  but  also  served  as 
(1)  a  cross-referencing  proposed 
regulation  to  a  temporary  regulation 
published  in  the  Federal  Register  on 
January  24,  2003,  and  (2)  a  NPRM. 

The  temporary  regulations  also  use  the 
REG-l  26485-01  niunber.  The  document 
published  with  respect  to  the 
temporary  regulations  also  serve  as 


TREAS— IRS 
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final  regulations.  The  final  regulations 
use  RIN  1545-BB46  and  REG-162729- 
02.  Once  the  temporary  regulations 
were  published,  the  final  regulations 
(REG-162729-02;  RIN  1545-BB46)  were 
closed. 

Agency  Contact:  Richard  M.  Heinecke, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-7930 

Related  RIN:  Related  To  1545-BB46 

RIN:  1545-BA06 

2755.  CONSOLIDATED  RETURNS; 
NONAPPLICABILITY  OF  SECTION 
357(C) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
1502 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  make 
amendments  to  section  1.1502-80(d)  of 
the  consolidated  return  regidations 
dealing  with  the  scope  of  the 
nonapplicability  of  section  357(c)  in  a 
consolidated  group. 

Timetable: 


Action 


Date 


NPRM 

Public  Hearing 
Final  Action 


11/14/01    66  FR  57021 

03/21/02 

12/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additionai  information:  REG-137519-Oi 

Drafting  attorney:  Thomas  I.  Russell 
(202)  622-7550 

Reviewing  attorney:  Al  Bishop  (202) 
622-7930 

Treasiuy  attorney:  Audrey  Nacamuli 
(202)  622-5721 

CC:CORP 

Agency  Contact:  Thomas  I.  Russell, 
Attorney-Advisor,  Department  of  the 
Treasiuy,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-7550 

RIN:  1545-BA09 


2756.  REDUCTIONS  OF  ACCRUALS 
AND  ALLOCATIONS  BECAUSE  OF 
INCREASED  AGE 

Priority:  Substantive,  Nonsignificant 

l-egai  Authority:  26  USC  7805;  26  USC 
411;  26  USC  411 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  Final,  Statutory, 
February  1,  1988. 

Abstract:  These  regulations  will 
prescribe  rules  regarding  the 
requirement  that  accruals  and 
allocations  under  qualified  retirement 
plans  cannot  be  reduced  because  of  the 
attainment  of  any  age. 

Timetal>le: 


Action 


Date 


NPRM  12/11/02  67  FR  76123 

Hearing  04/09/03 

Final  Action  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Additionai  information:  REG-209500-86 

Drafting  attorney:  Linda  S.F.  Marshall 
(202)  622-6090 

Reviewing  attorney:  Marjorie  Hoffinan 
(202)  622-6090 

Treasmy  attorney:  Harlan  Weller  (202) 
622-1001 

CC:TEGE 

Agency  Contact:  Linda  S.F.  Marshall, 
Senior  Counsel,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-6090 

Related  RIN:  Related  To  1545-BB79 

RIN:  1545-BAlO 

2757.  PROCUREMENT/PURCHASING 
CARD  REPORTING 

Priority:  Substantive,  No'nisignificant 

Legal  Authority:  26  USC  6041;  26  USC 
3406;  26  USC  6724 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  regulations  provide 
guidance  on  the  rules  relating  to 
information  reporting,  backup 
withholding,  and  penalties  for 
transactions  with  payments  made  with 
a  prociuement/purchasing  card. 


Timetable: 


Action 


NPRM 
Final  Action 


01/31/03  68  FR  4970 
12/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  REG-ii664i-oi 

Drafting  attorney:  Donna  J.  Welch  (202) 
622-4910 

Reviewing  attorney:  John  McGreevy 
(202)  622-4910 

Treasury  attorney:  John  Parcell  (202) 
622-2578 

CC:PA:APJP 

Agency  Contact:  Donna  J.  Welch, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
ml  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-4910 
Fax:  202  927-9248 

Related  RIN:  Related  To  1545-BB88 

RIN:  1545-BA17 

2758.  RECEIPT  OF  MULTIPLE 
NOTICES  WITH  RESPECT  TO 
INCORRECT  TAXPAYER 
IDENTIHCATION  NUMBERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  3406 

CFR  Citation:  26  CFR  31 

Legal  Deadline:  None 

Abstract:  The  regulations  will  amend 
the  rule  for  determining  the  number  of 
notices  a  payer  received  from  the 
Internal  Revenue  Service  for  purposes 
of  determining  whether  a  payer  must 
impose  backup  withholding  pursuant  to 
section  31.3406(d). 

Timetable: 


Action 


Data 


NPRM 
Final  Action 


07/03/02  67  FR  44579 
12/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additionai  information:  REG-i  16644-01 

Drafting  attorney:  Nancy  L.  Rose  (202) 
622-4910 

Reviewing  attorney:  Pamela  W.  Fuller 
(202)  622-4910 
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Treasury  attorney:  Jodi  Cohen  (202) 
622-0160 

CC:PA:APJP 

Agenqf  Contact:  Nancy  L.  Rose, 
Attorney- Advisor,'  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW, 
Washington.  DC  20224 
Phone:  202  622-4910 

RIN:  1545-BA18 


2759.  CATCH-UP  CONTRIBUTIONS 
FOR  INDIVIDUALS  AGED  50  OR  OVER 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
guidance  for  plans  that  permit 
individuals  aged  50  or  over  to  make 
catch-up  contributions  under  the  plan. 

Timetable: 


Action 


Date 


NPRM 

Public  Hearing 
Final  Action 


10/23/01   66  FR  53555 
04/30/02  67  FR  7656 
12/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Addltlonai  Information:  REG-142499-oi 

Drafting  attorney:  John  T.  Ricotta  (202) 
622-6060 

Reviewing  attorney:  Marjorie  Hoffoian 
(202)  622-6060 

Treasury  attorney:  Elizabeth  Drigotas 
(202)  622-1332 

CC:TEGE 

Agency  Contact:  John  T.  Ricotta. 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-6060 

RIN:  1545-BA24 

2760.  SPLIT-DOLLAR  UFE 
INSURANCE 


Final  Rule  Stage 


Abstract:  This  regiUation  provides 
guidance  under  sections  7872,  61,  and 
83  on  the  taxation  of  split-dollar  life 
insurance  arrangements  pursuant  to 
Notice  2001-10  and  Notice  2002-8. 

Tlmetat>ie: 


Action 


Dale 


NPRM  07/09/02  67  FR  95414 

Final  Action  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Additional  Information:  REG-164754-Ol 

Drafting  attorney:  Rebecca  E.  Asta  (202) 
622-3940 

I 

Reviewing  attorney:  David  Silber  (202) 
622-3524 

Treasury  attorney:  Mike  Novey  (202) 
622-1339 

CC:FIP 

Agency  Contact:  Rebecca  E.  Asta, 
Attorney-Advisor,  Department  of  the 
Treasiuy.  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3940 

RIN:  1545-BA44 

2761.  AIMENDMENT  TO  THE 
DEHNITION  OF  REFUNDING 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  26  USC  7805 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract:  This  regulation  will  amend 
the  definition  of  a  refunding  issue 
applicable  to  tax-exempt  bonds  issued 
by  States  and  local  governments. 

Timetable: 


Action 


Date 


NPRM 
Final  Action 


04/10/02  67  FR  17310 
06AXV03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Local 


Priority:  Substantive,  Nonsignificant  Additional  Information:  REG-165706-01 


Legal  Auttwrity:  26  USC  7805;  26  USC 
7872 

CFR  Citation:  26  CFR  l 

Ljegal  Deadline:  None 


Drafting  attorney:  Michael  P.  Brewer 
(202)  622-3980 

Reviewing  attorney:  Bruce  Serchuk 
(202)  622-3980 


CC:TEGE 

Agency  Contact:  Michael  P.  Brewer, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3980 

RIN:  1545-BA46 


2762.  TREATMENT  OF  FUNDED 
WELFARE  BENEFIT  PLANS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract:  This  regulation  provides 
special  niles  concerning  employer 
deductions  for.  contributions  to  a 
welfare  benefit  fund  that  is  part  of  a 
10  or  more  employer  plan. 

Timetable: 


Action 


Data 


NPRM 
Final  AiA\on 


07/11/02  67  FR  45933 
12/00/03 


Regulatory  Fiexibillty  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-165868-oi 

Drafting  attorney:  Betty  J.  Clary  (202) 
622-6080 

Reviewing  attorney:  Mark  Schwimmer 
(202)  622-6080 

Treasury  attorney:  Harlan  Weller  (202) 
622-1001 

CC:TEGE 

Agency  Contact:  Betty  J.  Clary, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington.  DC  20224 
Phone:  202  622-6080 

RIN:  1545-BA47    , 

2763.  LOSS  UMITATiON  RULES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805:  26  USC 
337(d) 

CFR  Citation:  26  CFR  1;  26  CFR  602 

l.egal  Deadline:  None 

At)stract:  The  regulation  provides 
guidance  on  the  treatment  of  certain 
losses  recognized  on  sales  of  subsidiary 


TREAS— IRS 


stock  by  members  of  a  consolidated 
group  under  section  337(d)  and  section 
1502  of  the  Internal  Revenue  Code.  For 
related  matters,  see  the  proposed 
regulations  published  on  March  12, 
2002,  at  67  FR  11070  regarding  REG- 
102740-02. 

Timetat>le: 


Action 


Date 


NPRM  05/31/02  67  FR  38040 

Final  Action  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-123305-02 

Drafting  attorney:  Lola  L.  Johnson  (202) 
622-7550 

Reviewing  attorney:  Sean  P.  Duffley 
(202)  622-7530 

CC:CORP 

Agency  Contact:  Lola  L.  Johnson, 
Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington.  DC  20224 
Phone:  202  622-7550 

Related  RIN:  Related  To  1545-BA51. 
Related  To  1545-BA74 

RIN:  1545-BA52 

2764.  NONCOMPENSATORY 
PARTNERSHIP  OPTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  704;  26  USC 
721;  26  USC  761 

CFR  Citation:  26  CFR  l 

l.egal  Deadline:  None 

Abstract:  These  regulation  will 
describe  the  tax  treatment  of 
noncompensatory  partnership  options. 

Timetable: 


Action 


Data 


NPRM  01/22/03  68  FR  2930 

Public  Hearing  05/20/03 

Final  Action  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Additional  Information:  REG-103580-02 

Drafting  attorney:  Audrey  W.  Ellis  (202) 
622-3060 


Reviewing  attorneys:  Matthew  Lay 
(202)  622-3060 

Treasury  attorney:  Deborah  Harrington 
(202)  622-1788 

CC:PSI 

Agency  Contact:  Audrey  W.  Ellis, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3060 

RIN:  1545-BA53 


2765.  COMPENSATORY  STOCK 
OPTIONS  UNDER  SECTION  482 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

i-egal  Authority:  26  USC  7805;  26  USC 

482 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  regulations  will 
provide  rules  for  treatment  of  stock 
options  with  regard  to  qualified  cost 
sharing  arrangements,  non-integral 
services,  and  other  section  482 
piuposes. 

Timetable: 


Action 


Date 


NPRM 
Final  Action 


07/29/02  67  FR  48997 
12/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

SmaH  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-106359-02 

Drafting  attorney:  Douglas  L.  Giblen  * 
(202)  874-1490 

Reviewing  attorney:  Elizabeth  G.  Beck 
(202)  874-1895 

Treasury  attorney:  Rocco  Femia  (202) 
622-1755 

CC:INTL 

Agency  Contact:  Douglas  L.  Giblen. 

Senior  Counsel.  Department  of  the 

Treasmy.  Internal  Revenue  Service;  950 

L'Enfant  Plaza  SW.  Washington,  DC 

20024 

Phone:  202  874-1490 

RIN:  1545-BA57 


Final  Rule  Stage 


2766.  MODIRCATION  OF  CHECK  THE 
BOX  REGULATIONS  (TEMPORARY) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1;  26  CFR  301 

Legal  Deadline:  None 

Abstract:  The  Modification  of  Check 
the  Box  regulations  will  add  a  new 
section  to  the  301.7701-2  regulations  to' 
provide  that  in  certain  circumstances, 
namely  in  State  law  mergers  and 
conversions,  a  surviving  disregarded 
entity  will  be  regarded  for  purposes  of 
assessment  and  collection  of  prior  year 
tax  liabilities  of  predecessor  entities. 
Thus,  following  a  transaction  in  which 
a  regarded  entity  is  merged  or 
converted  into  a  disregarded  entity,  the 
Commissioner  will  be  able  to  exercise 
collection  and  assessment  authority 
against  the  disregarded  entity  for  any 
liabilities  stemming  from  tax  periods  of 
the  regarded  entity  prior  to  the  date  of 
the  transaction. 

Timetable: 


Action 


Date 


Temporary  Regulation  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  i.eveis  Affected: 

Undetermined 

Federalism:  Undetermined 

Additional  information:  REG-10668I-02 

Drafting  attorney:  James  M.  Gergiuich 
(202)  622-3070 

Reviewing  attorney:  Jeanne  Sullivan 
(202)  622-3070 

Treasury  attorney:  Stephanie  Robinson 
(202)  622-9858  • 

GC:PSI 

Agency  Contact:  James  M.  Gerguhch, 
Attorney- Advisor.  Department  of  the 
Treasiuy.  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW. 
Washington.  DC  20224 
Phone:  202  622-3070 

RIN:  1545-BA58 


2767.  REQUIRED  DISTRIBUTIONS 
FROM  RETIREMENT  PLANS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  401(a)(9) 

CFR  Citation:  26  CFR  1 

l.egai  Deadline:  None 
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Abetract:  This  regulation  relates  to 
required  minimum  distributions  from 
defined  benefit  plans  and  annuity 
contracts. 

TTmefble: 

Action 


NPRM  04/17/02  67  FR  18834 

Final  Action  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Addttlonal  information:  REG-108697-02 

Drafting  attorney:  Cathy  A.  Vohs  (202) 
622-6090 

Reviewing  attorney:  Marjorie  Hoffman 
(202)  622-6000 

CC:TEGE 

Agency  Contact:  Cathy  A.  Vohs, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington.  DC  20224 
Phone:  202  622-6090 

Related  RIN:  Related  To  1545-AY69, 
Related  To  1545-AY70 

RIN:  1545-BA60 

2768.  CARRYBACK  OF 
CONSOUDATED  NET  OPERATING 
LOSSES  TO  SEPARATE  RETURN 
YEARS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
1502 

CFR  Citation:  26  CFR  1 

l.agai  Deadline:  None 

AlMtract:  The  regulation  will 
harmonize  the  waiver  election  in 
regulations  section  1.1502-21(b)(3)  with 
the  amendments  to  IRC  172(b)  with  the 
Job  Creation  and  Worker  Assistance  Act 
of  2002. 

Timetable: 


Action 


Date 


NPRM 
Final  Action 


05/31/02  67  FR  38039 
12/00/03 


Regulatory  Flexibiilty  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  levels  Affected:  None 

Additional  Information:  REG-122564-02 

Drafting  and  reviewing  attorney:  Marie 
C.  Mihaes-Vasquez  (202)  622-7750 


Treasury  attorney:  Audrey  Nacamuli 
(202)  622-5721 

CC.<XDRP 

Agency  Contact:  Marie  Milnes- 
Vasquez,  Attorney-Advisor,  Department 
of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-7750 

Related  RIN:  Related  To  1545-BA76 

RIN:  1545-BA73 

2769.  CONTROLLED  FOREIGN 
PARTNERSHIP  REPORTING 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Unfunded  lAandates:  Undetermined 

Legal  Authority:  26  USC  7805;  26  USC 
6038 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  will  provide 
guidance  regarding  controlled  foreign 
partnership  reporting. 

Timetable: 


Action 


Date 


NPRM 
Final  /Vction 


12/23/02  67  FR  78202 
12/00/03 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  information:  REG-l  24069-02 

Drafting  attorney:  Tasheaya  Warren 
Ellison  (202)  622-3860 

Reviewing  attorney:  Michael  H.  Frankel 
(202)  622-3860 

CC:INTL 

Agency  Contact:  Tasheaya  Warren 
Ellison,  Attorney-Advisor,  Department 
of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3860       ' 

RIN:  1545-BA77 

2770.  EARNINGS  CALCULATION  FOR 
RETURNED  OR  RECHARACTERIZEO 
CONTRIBUTIONS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandatee:  Undetermined 


07/23/02  67  FR  48067 
12/00/03 


Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abetract:  This  regulation  sets  forth  a 
rule  for  calculating  net  income 
attributable  to  IRA  contributions  being 
retiuned  under  Code  section  408(d)(4) 
or  recharacterized  luider  Code  section 
408A(d)(6). 

Timetable: 

Action 

NPRM 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Additional  Information:  REG-l  24256-02 

Drafting  attorney:  Cathy  A.  Vohs  (202) 
622-6090 

Reviewing  attorney:  Marjorie  Hoffman 
(202)  622-6090 

CC:TEGE 

Agency  Contact:  Cathy  A.  Vohs, 
Attorney- Advisor,  Department  of  the 
Treasiuy,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-6090 

RIN:  1545-BA82 


2771.  REPORTING  REQUIREMENTS 
FOR  WIDELY  HELD  HXED 
INVESTMENT  TRUSTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulation  relates  to 
reporting  requirements  for  widely  held 
fixed  investment  trusts. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  /Vction 


06/20/02  67  FR  41892 
09/18/02 


12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 


AddKlonai  Information:  REG-106871-oo 

Drafting  attorney:  Faith  Colson  (202) 
622-3060 

Reviewing  attorney:  J.  Thomas  Hines 
(202)  622-3060 

Treasury  attorney:  Viva  Hammer  (202) 
622-0869  ^ 

CC:PSI 

Agency  Contact  Faith  Colson, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3060 

Related  RIN:  Related  To  1545-AU15 

RIN:  1545-BA83 


2772.  GUIDANCE  ON  REPORTING  OF 
DEPOSIT  INTEREST  PAID  TO 
NONRESIDENT  AUENS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1;  26  CFR  31 

Legal  Deadline:  None 

Abstract:  This  regulation  will  provide 
guidance  on  the  reporting  requirements 
for  interest  on  deposits  maintained  at 
U.S.  offices  of  certain  financial 
institutions  and  paid  to  nonresident 
aliens  that  are  residents  of  certain 
specified  coimtries. 

Timetable: 


Action 


Date 


NPRM  08/02/02  67  FR  50386 

Hearing  12/05/02  67  FR  50386 

Final  Action  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Addltionai  information:  REG-i  33254-02 

Drafting  attorney:  Alexandra  K.  Helou 
(202)  622-3840 

Reviewing  attorney:  Valerie  Mark  Lippe 
(202)  622-3840 

Treasxiry  attorney:  Hilary  Hoover  (202) 
622-1781 

CC:INTL 

Agency  Contact:  Alexandra  K.  Helou, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3840 

RIN:  1545-BA86 


2773.  DESIGNATED  IRS  OFFICER  OR 
EMPLOYEE 

Priority:  Routine  and  Frequent 

Legal  Authority:  26  USC  7602 

CFR  CItatlort:  26  CFR  i 

Legal  Deadline:  None 

Abetract:  This  regulatory  amendment 
clarifies  that  Chief  Coimsel  attorneys 
can  receive  the  designated  authority  to 
take  sununoned  testimony  under  oath. 

Timetable: 

Action 

NPRM 
Final  Action 


09/10/02  67  FR  57354 
12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

SmeH  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-l  34026-02 

Drafting  attorney:  Elizabeth  D.  Rawlins 
(202)  622-3630 

Reviewing  attorney:  Robert  A.  Miller 
(202)  622-3630 

CC:PA:CBS, 

Agency  Contact:  Elizabeth  D.  Rawlins, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3630 

Related  RIN:  Related  To  1545-BA98 

RIN:  1545-BA89 

2774.  REDUCED  EXCLUSION  OF  GAIN 
FROM  SALE  OR  EXCHANGE  OF 
PRINCIPAL  RESIDENCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  121;  26  USC 
7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  provides 
guidance  on  when  a  taxpayer  who  has 
not  owned  and  used  the  property  for 
two  )%ars  or  who  has  claimed  the 
exclusion  within  the  last  two  years  is 
eligible  td  claim  a  reduced  exclusion 
imder  section  121(c). 

Timetable: 

Action 

NPRM  12/24/02  67  FR  78398 

Final  Action  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  No 

Govemn>ent  Levels  Affected:  None 

Addltionai  Information:  REG-i 38882-02 

Drafting  attorney:  Sara  P.  Shepherd 
(202)  622-4960 

Reviewing  attorney:  J.  Charles 
Strickland  (202)  622-4960 

Treasury  attorney:  Eric  Sam  Juan  (202) 
622-0224 

CC:ITA 

Agency  Contact:  Sara  P.  Shepherd, 
Attorney- Advisor,  Department  of  the 
Treasvuy,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-4960 

Related  RIN:  Related  To  1545-BB02 

RIN:  1545-BBOl 

2775.  SUBSTANTIATION  OF 
INCIDENTAL  EXPENSES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 

274(d) 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstoact:  These  regulations  will  amend 
the  regulations  imder  section  1.274-5  to 
grant  the  Commissioner  authority  to 
establish  a  method  under  which  a 
taxpayer  may  elect  to  use  a  specified 
amount  or  amounts  for  incidental 
expenses  paid  or  incurred  while 
traveling  away  from  home  in  lieu  of 
Substantiating  the  actual  incidental 
expenses. 

Timetable: 


Action 


Date 


NPRM  11A)8/02  67  FR  68539 

Final  Action  "  12/00/03 

Regulatory  Flexibiilty  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Additional  information:  REG-141832-02 

Drafting  attorney:  Samerra  Y.  Hasan 
(202)  622-4930 

Reviewing  attorney:  John  Moriarty  (202) 
622-4800  » 

CC:ITA 

Agency  Contact:  Sameera  Y.  Hasan, 
Attorney- Advisor,  Department  of  the 
Treasisy,  Internal  Revenue  Service, 
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1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-4930 

Related  RIN:  Related  To  1545-BB19 

RIN:  1545-BB20 

2776.  EXCLUSIONS  FROM  GROSS 
INCOME  OF  FOREIGN 
CORPORATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Autttortty:  26  USC  7805;  26  USC 
883;  26  USC  872 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abatract:  This  regulation  will  provide 
rules  with  respect  to  whether  a  foreign 
country  will  be  considered  to  grant  a 
reciprocal  Aircraft/Shipping  exemption 
to  U.S.  corporations  for  purposes  of 
section  883  of  the  Code.  This  regulation 
will  also  provide  rules  with  respect  to 
whether  a  foreign  corporation  satisfies 
the  ownership  requirements  of  section 
883(c)  and  the  activity  requirements  of 
section  883(a).  The  regulation  affects  a 
large  segment  of  the  shipping  and  air 
transport  industries. 


Action 


NPRM 
Hearing 
Final  Action 


08/02A)2  67  FR  50510 
11/12/02  67  FR  50510 
12AXV03 


Regulatory  Flexibility  Analysia 
Required:  No 

Small  Entities  Affacted:  Businesses 

Government  l.avels  Affected:  None 

Additional  Information:  REG-l  36311 -01 

Drafting  attorneys:  Patricia  A.  Bray 
(202)  622-3880  and  David  L.  Lundy 
(202)  622-3880 

Reviewing  attorney:  Elizabeth  U. 
Karzon  (202)  622-3880 

Treasury  attorney:  Carl  Dubert  (202) 
622-0222 

CC:INTL 

Agency  Contact:  Patricia  A.  Bray, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3880 

David  L.  Limdy,  Attorney-Advisor, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW,  Washington,  DC  20224 


Phone:  202  622-3880 

Related  RIN:  Previously  reported  as 
1545-BA07 

RIN: 1545-BB30 


2777.  •  Advance  rentals 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  26  USC  61(a)(5) 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract:  The  regulation  will  allow  the 
IRS  Commissioner  to  change  the  rules 
for  accounting  for  advance  rental 
income.  This  change  is  needed  to 
accomplish  an  item  on  Treasury's 
Guidance  Priority  List  involving 
advance  payments.  Because  the 
modification  only  provides  for  the 
Commissioner's  authority  and  does  not 
directly  change  a  substantive  rule,  the 
regulation  should  have  no  lost  or  risk. 

Timetable: 


Action 


Dal* 


NPRM 
Final  Action 


12/18/02  67  FR  77450 
12/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-151043-02 

Drafting  attorney:  Edwin  B.  Cleverdon 
(202)  622-7900 

Reviewing  attorney:  Kim  Koch  (202) 
622-5020 

CC:ITA 

Agency  Contact:  Edwin  B.  Cleverdon, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-4920 

RIN:  1545-BB44 

2778.  •  INFORMATION  REPORTING 
RELATING  TO  TAXABLE  STOCK 
TRANSACTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  6043;  26  USC 

6045 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abatract:  These  regiUations  under 
sections  6043(c)  and  6045  require 
information  reporting  for  corporate 


acquisitions  of  control  and  changes  in 
capital  structure. 

Timetable: 


Action 


Date 


NPRM  11/18/02  67  FR  69496 

Final  Action  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  REG-143321-02 

Drafting  attorney:  Nancy  L.  Rose  (202) 
622-4910 

Reviewing  attorney:  Pamela  W.  Fuller 
(202)  622-4910 

CC:PA:APJP 

Agency  Contact:  Nancy  L.  Rose, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-4910 

Related  RIN:  Related  To  1545-BB40 

RIN:  1545-BB60 

2779.  e  COLLECTED  EXCISE  TAXES; 
DUTIES  OF  COLLECTOR 
(TEMPORARY) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  4291;  26  USC 
6302;  26  USC  7805 

CFR  Citation:  26  CFR  40;  26  CFR  49 

Legal  Deadline:  None 

Abatract:  These  temporary  regulations 
relate  to  the  obligations  of  persons  that 
receive  payments  for  air  transportation 
or  communications  service  subject  to 
excise  tax  when  persons  liable  for  taxes 
refuse  to  pay  the  tax. 

ThnataMa: 


Action 


Dels 


Temporary  06/00/03 

Regulations  ' 

Regulatory  Flexil>llity  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  REG-163909-02 

Drafting  attorney:  Patrick  S.  Kirwan 
(202)  622-3130 

Reviewing  attorneys:  Frank  Boland 
(202)  622-3130  and  Phillip  Howard 
(202)  622-3130 


Treasury  attorney:  John  Parcell  (202) 
622-2578 

CC:PSI 

Agency  Contact:  Patrick  S.  Kirwan, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3130 

Related  RIN:  Related  To  1545-BB75 

RIN:  1545-BB76 

2780.  •  AVAILABILITY  OF  SECTION 
338(HK10)  ELECTION  IN  MULTISTEP 
TRANSACTIONS  (TEMPORARY) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
338;  26  USC  368 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abatract:  This  regulation  relates  to 
whether  a  section  338(h)(10)  election 
should  suspend  application  of  the  step 
transaction  doctrine. 

Timetable: 


Action 


Date 


NPRM  10/07/02  67  FR  62417 

Final  Action  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 


Additional  information:  REG-143679-02 

Drafting  attorneys:  Mary  E.  Goode  (202) 
622-7930  and  Daniel  Heins  (202)  622- 
7930 

Reviewing  attorney:  Reginald  Mombrun 
(202)  622-7930 

CC:CORP 

Agency  Contact:  Daniel  F.  Heins, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-7930 

Mary  E.  Goode,  Attorney-Advisor, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW,  Washington,  DC  20224 
Phone:  202  622-7930 

Related  RIN:  Related  To  1545-BB68 

RIN:  1545-BB78 


2781.  •  APPUCATiON  OF 
NONDiSCRIMINATION  CROSS- 
TESTING  RULES  TO  CASH  BALANCE 
PLANS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
411 

CFR  Citation:  26  CFR  i 

l.egal  Deadline:  None 

Abstract:  These  regulations  will 
provide  rules  for  the  application  of 


certain  nondiscrimination 
requirements,  prohibiting 
discrimination  in  favor  of  highly 
compensated  employees,  to  cash 
balance  pension  plans. 

Timetable: 

Action  Data 


NPRM 
Hearing 
Final  Action 


12/11/02  67  FR  76123 
04/09/03    . 
12/00/03 


Regulatory  Flexit>iiity  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Additional  information:  REG-164464-02 

Drafting  attorney:  Linda  S.F.  Marshall 
(202)  622-6090 

Reviewing  attorney:  Marjorie  Hoffman 
(202)  622-6090 

Treasury  attorney:  William  Bortz  (202) 
622-1352 

CC:TEGE 

Agency  Contact:  Linda  S.F.  Marshall, 
Senior  Counsel,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224     . 
Phone:  202  622-6090 

Related  RIN:  Related  To  1545-BAlO  • 

RIN: 1545-BB79 


Department  of  the  Treasury  (TREAS) 
Internal  Revenue  Service  (IRS) 


Long-Term  Actions 


2782.  INCOME  TAX— TAXPAYER'S 
OBLIGATION  TO  FlLE  A  NOTICE  OF 
REDETERMINATION  OF  FOREIGN  TAX 
AND  CIVIL  PENALTIES  FOR  FAILURE 
TO  RLE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1;  26  CFR  301; 
26  CFR  602 

Timetable: 


Phone:  202  622-3850 
RIN:  1545-AC09 


Action 


Date 


NPRM  06/23/88  53  FR  23659 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Margaret  A.  Hogan 


2783.  INCOME  TAX— DEFINITION  OF 
QUAUHED  POSSESSION  SOURCE 
INVESTMENT  INCOME  FOR 
PURPOSES  OF  PUERTO  RICO  AND 
POSSESSION  TAX  CREDIT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 


Action 


Data 


NPRM  01/21/86 .51  FR  2726 

Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No  '. 


Government  Levels  Affected:  None 

Agency  Contact:  W.  Edward  Williams 
Phone:  202  622-3880 

RIN:  1545-AClO 


2784.  FSC  TRANSFER  PRICING 
RULES,  DISTRIBUTIONS,  DIVIDENDS 
RECEIVED,  DEDUCTION,  AND  OTHER 
SPECIAL  RULES  FOR  FSC 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 


Action 


Data 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 


03/03/87  52  FR  6467 
05/02/87 


30876 


Federal  Register / Vol.  68,  No.  101 /Tuesday.  May  27,  2003 /Unified  Agenda 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Douglas  L.  Giblen 
Phone:  202  874-1490 

RIN:  1545-AI16 

2785.  INFORMATION  FROM 
PASSPORT  AND  IMMIGRATION 
APPLICANTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  301    . 

Timetable: 


Action 


Date 


NPRM  12/24/92  57  FR  61373 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entnies  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Amanda  A.  Ehrlich 
Phone:  202  622-3880 


RIN:  1545-AJ93 


2786.  INCOME  OF  FOREIGN 
GOVERNMENTS  AND 
INTERNATIONAL  ORGANIZATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 


Action 


Date 


06/27/88  53  FR  241 00 
08/26/88- 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  David  A.  Juster 
Phone:  202  622-3850 

RIN:  1545-AL93 

2787.  CLARIFICATION  OF 
TREATMENT  OF  SEPARATE 
LIMITATION  LOSSES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  i 

Timetable: 


Action 


Date 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  L.  Chewning 
Phone:  202  622-3850 

RIN:  1545-AMll  • 

2788.  EARNINGS  AND  PROFITS  OF 
CONTROLLED  FOREIGN 
CORPORATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 


Action 


Date 


NPRM  01/25/90  55  FR  2535 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Margaret  A.  Hogan 
Phone:  202  622-3850 

RIN:  1545-AM90 

2789.  CARIBBEAN  BASIN 
INVESTMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 


Action 


Date 


NPRM  05/13/91    56  FR  21963 

Hearing  07/12/91   56  FR  21963 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  W.  Edward  Williams 
Phone:  202  622-3880 


RIN:  1545-AM91 


2790.  RAILROAD  UNEMPLOYMENT 
REPAYMENT  TAX 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  31 

Timetable: 


Action 


Data 


NPRM 


12/00/04 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetennined 


05/13/93  58  FR  28374 
07/12/93 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kyle  A.  Finizio 
Phone:  202  622-6040 

RIN:  1545-AN40 

2791.  CONSOLIDATED  ALTERNATIVE 
MINIMUM  TAX 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 


Action 


Data 


12/30/92  57  FR  62251 
03/01/93 


NPRM, 

NPRM  Comment 

Period  End 
Hearing  04/06/93 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Martin  Scully 
Phone:  202  622-4960 

RIN:  1545-AN73 

2792.  CONFORMING  TAXABLE  YEARS 
OF  CFCS  AND  FPHCS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  i 

Timetable: 


Action 


Date 


KiPRM  01/05/93  58FR290 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Carl  M.  Cooper 
Phone:  202  622-3840 


RIN:  1545-A022 


2793.  CHARITABLE  CONTRIBUTIONS 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  1 
Timetable: 


Action 


Date 


NPRM 
Hearing 


03/12/91   56  FR  10395 
08/01/91   56  FR  23823 
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TREA&-4RS 


Long-Tenn  Actions 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Teresa.B.  Hughes 
Phone:  202  622-3850 

RIN:  1545-AP30 

2794.  GUIDANCE  IN  NOTICE  89-37, 
WHICH  TREATS  THE  RECEIPT  OF  A 
CORPORATE  PARTNER'S  STOCK  BY 
THE  CORPORATE  PARTNER  AS  A 
CIRCUMVENTION  OF  GENERAL 
UTILITIES  REPEAL 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CF^  i 

Timetable: 


Action 


Date 


12/15/92  57  FR  59324 
01/20/93 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Nb 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Lisa  K.  Leong 
Phone:  202  622-7530 

RIN:  1545-AP52 

2795.  USE  OF  GAAP  EARNINGS  AS 
E&P  OF  FOREIGN  CORPORATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  i 

Timetable: 


Action 


Date 


NPRM  07/01/92  57  FR  29246 

fQext  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Margaret  A.  Hogan 
Phone:  202  622-3850 


RIN:  1545-AQ55 


2796.  THE  TREATMENT  OF 
ACCELERATED  DEATH  BENEFITS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 


Action 


Date 


Action  Date 

NPRM  Comment  02/26/93 

Period  End 
Hearing  03/19/93 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ann  H.  Logan 
Phone:  202  622-3970 


RIN:  1545-AQ70 


2797.  FOREIGN  TRUSTS      • 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 


Action 


Date 


NPRM  12/00/04 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Karen  Rennie  Quarrie 
Phone:  202  622-3880 


RIN:  1545-AR25 


2798.  TREATMENT  OF  DUAL     - 
CONSOLIDATED  LOSSES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  i 

Timetable: 


Action 


Date 


NPRM  12/00/04 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  D.  Allison 
Phone:  202  622-3860 


RIN:  1545-AR26 


2799.  ALLOCATION  OF  ACCRUED 
BENERTS  BETWEEN  EMPLOYER 
AND  EMPLOYEE  CONTRIBUTIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 


Action 


Date 


Action  Data 

NPRM  Comment  03/21/96 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No  <)^ 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Cathy  A.  Vohs 
Phone:  202  622-6090 


RIN:  1545-AT82 


2800.  FOREIGN  CORPORATIONS 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 


Action 


Data 


NPRM  03/08/96  61  FR  9377 

fJexl  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  P.  Christman 
Phone:  202  622-3870 

RIN:  1545-AT96 

2801.  TREATMENT  OF  OBUGATION- 
SHIFTING  TRANSACTIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/27/96  61  FR68175 
04/08/97 


Next  Action  Undetermined 


NPRM 


12/15/92  57  FR  59319      NPRM 


12/22/95  60  FR  66532 


12/00/04 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Christina  A.  Morrison 
Phone:  202  622-3950 

RIN:  1545-AU19 

2802.  APPLICATION  OF  GRANTOR 
TRUST  RULES  TO  NONEXEMPT 
EMPLOYEES'  TRUST 

Priority:  Substantive,  Nons^nificant 

CFR  Citation:  26  CFR  1 
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TliiMtable: 


Action 


Date 


09/27/96  61  FR  50778 
12/26/96 


NPRM 

NPRM  Comment 

Period  End 
Hearing  01/15/97 

Next  Action  Undetemnined  ' 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  M.  Grace  Fleeman 
Phone:  202  622-3880  . 

Linda  S.F.  Marshall 
Phone:  202  622-6090 

James  A.  Quinn 
Phone:  202  622-3070 

RIN:  1545-AU29 

2803.  RECOMPUTATION  OF  UFE 
INSURANCE  RESERVES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 


Action 


Date 


NPRM  01/02/97  62FR71 

Next  Action  Undetemnined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mark  S.  Smith 
Phone:  202  622-3970 

RIN:  1545-AU49 

2804.  APPLICATION  OF  ATTRIBUTION 
RULES  TO  FOREIGN  TRUSTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: .       

Action  Oeto 

NPRM  12/00/04  ~ 

Regulatory  Flexibility  Analysis    < 
Ftoqulred:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Federallsro:  Undetermined 

Agency  Contact:  W.  Edward  Williams 
Phone:  202  622-3880 

RIN:  1545-AU91 


2805.  RNANOAL  ASSET 
SECURITIZATION  INVESTMENT 
TRUST  (FASfT)  START-UP; 
OPERATIONAL  AND  TRANSITIONAL 
RULfS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  301;  26  CFR  1 

Timetable: 


Action 


Date 


11/04/96  61FR56648 
12/31/96 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM  02/07/00  65  FR  5807 

Next  Action  Undetemfiined  ' 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entttles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Alexa  Temple  Dubert 
Phone:  202  622-3071 

RIN:  1545-AU94 

2806.  STOCKS  AND  SECURITIES 
SAFE  HARBOR  EXCEPTION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 


Action 

Date 

NPRM 

06/12/98  63  FR  32164 

Hearing 

09/09/98 

NPRM  Comment 

09/10/98 

Penod  End 

Final  Action 

12rt)0A)4 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Paul  S.  Epstein 
Phone:  202  622-3870 

RIN:  1545-AW13 

2807.  SOURCE  OF  INCOME  FROM 
CERTAIN  SPACE  AND  OCEAN 
ACTIVITIES  AND  FOR 
COMMUNICATIONS  INCOME 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 


Action 


OMe 


NPRM 
Hearing 


01/17/01   66  FR  3903 
05/23A)1   66  FR  12916 


Next  Action  Undetennined 

Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affwrted:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Edward  R.  Barret 
Phone:  202  874-1490 

RIN:  1545-AW50 

2808.  HIGHWAY  VEHICLf— 
DERNITION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  48 

Timetable: 


Action 


Date 


NPRM  06/06/02  67  FR  38913 

Public  Hearing  02/27/03 

Final  Action  12/00/04 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Theodore  N. 

Margopulos 

Phone:  202  622-3130 

RIN:  1545-AXlO 

2809.  INSPECTION  OF  WRITTEN 
DETERMINATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  301 

Timetable: 


Action 


Date 


NPRM  12/00/04 

Regulatory  fHexIbillty  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Deborah  Lambert- 
Dean 

Phone:  202  622-4570 
Fax:  202  622-9888 

RIN:  1545-AX40 

2810.  DEnNmON  OF  PRIVATE 
ACTTVITY  BOND— REFUNDING 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

TImetabto: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Next  /^ion  Undetemiined 


12/30/94  59  FR  67658 
05/01/95 


TREAS—IRS 


Long-Tenn  Actions 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Bruce  M.  Serchuk 
Phone:  202  622-3980 
Fax:  202  622-4437 

RIN:  1545-AX55 

2811.  DEHNITION  OF  PASSIVE 
FOREIGN  INVESTMENT  COMPANY 
UNDER  SECTION  1297 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  i 

Timetable: ^^ 

Action  Date 

NPRM  12/00/04 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Alexandra  K.  Helou 
Phone:  202  622-3840 

RIN:  1545-AX78 

2812.  CAPITALIZATION  OF  INTEREST 
AND  CARRYING  CHARGES 
PROPERLY  ALLOCABLE  TO 
STRADDLES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  i 

Timetable: 


Action 


Date 


NPRM  01/18/01    66  FR  4746 

Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mary  Truchly 


Phone:  202  622-3960 
PIN:  1545-AX92 


2813.  ACTIVE  CONDUCT  OF  AN 
INSURANCE  BUSINESS  UNDER  PRC 
RULES 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

CFR  Citation:  26  CFR  1 

Timetable: 


Action 


Date 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Mark  R.  Pollard 
Phone:  202  622-3850 

RIN:  1545-AY20 

2814.  SPECIAL  RULES  RELATING  TO 
TRANSFERS  OF  INTANGIBLES  TO 
FOREIGN  CORPORATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  l 

Timetable: 


Action 


Date 


NPRM  12/00/04 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Thomas  D.  Beem 
Phone:  202  622-3860 


RIN:  1545-AY41 


2815.  SPECIAL  RULES  FOR  S 
CORPORATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  301;  26  CFR  601 

Timetable: 


Action 


Date 


NPRM  12/00/04 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  David  A.  Juster 
Phone:  202  622-3850 

Related  RIN:  Split  From  1545-AP35. 
Related  To  1545-AS88 


RIN:  1545-AY44 


2816.  TRANSITIONAL  REUEF  FOR 
QUAURED  INTERMEDIARIES 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

CFR  Citation:  26  CFR  1 

Timetable: 


Action 


Data 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Marc  Korab 
Phone:  202  622-3840 

RIN:  1545-AY92 

2817.  APPUCATION  OF  THE 
FEDERAL  INSURANCE 
CONTRIBUTIONS  ACT,  FEDERAL 
UNEMPLOYMENT  TAX  ACT,  AND 
COLLECTION  OF  INCOME  TAX  AT 
SOURCE  TO  STATUTORY  STOCK 
OPTIONS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

CFR  Citation:  26  CFR  31 

Timetable: 


Action 


Date 


NPRM  11/13/01    66  FR  57023 

Public  Hearing  05/14/02  67  FR  5076 

Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
flequired:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Stephen  B.  Tackney 
Phone:  202  622-6040 

RIN:  1545-BA26 

2818.  FOREIGN  CORPORATIONS- 
TREATMENT  OF  DISTRIBUTIONS  OR 
LIQUIDATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable:  Next  Action  Undetermined 

Regulatory  FiexltMlity  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Aaron  A.  Fanner 
Phone:  202  622-3860 


RIN:  1545-BA79 


NPRM 


12/00/04 


NPRM 


12/00/04 


2819.  REDEMPTIONS  TREATED  AS 
DIVIDENDS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 
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Long-Term  Actions 


Tlm«tat)to: 


Action 


NPRM  1(V18/02  67  FR  64331 

Final  Action  12/00/04 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Lisa  K.  Leong 
Phone:  202  622-7530 


RIN:  1545-BA80 


2820.  ALLOCATION  AND 
APPORTIONMENT  OF  INTEREST 
EXPENSE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Melissa  D.  Amdt 
Phone:  202  622-3850 

Related  RIN:  Related  To  1545-BA02 

RIN:  1545-BA92 

2821.  EARNINGS  AND  PROFITS 
ATTRIBUTION  PRINCIPLES 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Mark  R.  Pollard 
Phone:  202  622-3850 

RIN:  1545-BA93 

2822.  AUTHORIZATION  FOR  IRS  TO 
CHARGE  FEES  FOR  COPYING 
EXEMPT  ORGANIZATION  RETURNS 

Priority:  Info./Admin./Other 

CFR  Citation:  26  CFR  301 

Thnetabie: 

AcUon 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sarah  Tate 
Phone:  202  622-4590 

Related  RIN:  Related  To  1545-BB22 

RIN:  1545-BB21 

2823.  AUTHORIZATION  FOR  IRS  TO 
CHARGE  FEES  FOR  COPYING 
EXEMPT  ORGANIZATION  RETURNS 
(TEMPORARY) 

Priority:  Info./Admin./Other 

CFR  Citation:  26  CFR  301 

Timetable: 

Action  Date 

Temporary  Regulation  12/00/04 

Regulatory  FlexltMlity  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sarah  Tate 
Phone:  202  622-4590 

Related  RIN:  Related  To  1545-BB21 

RIN: 1545-BB22 

2824.  MIXED  USE  OUTPUT  FACUJTIES 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  1 

Timetable: 


Action 


Date 


NPRM 


12AXV04 


Regulatory  FlexHMIIty  Analysis 
Required:  No 


ANPRM  09/23A)2  67  FR  59767 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  State, 
Local 

Federalism:  Undetermined 

Agency  Contact:  Rose  M.  Weber 
Phone:  202  622-3980 
Fax:  202  622-4437 

RIN:  1545-BB23 

2825.  ACCRUAL  RULES  FOR 
CREDITABLE  FOREIGN  TAXES  AND 
GUIDANCE  ON  CHANGE  IN  TAXABLE 
YEAR 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Margaret  A.  Hogan 
Phone:  202  622-3850 

RIN:  1545-BB27 

2826.  •  UMITATION  ON  USE  OF 
NONACCRUAL  EXPERIENCE  METHOD 
OF  ACCOUNTING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  403 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Under  section  448(d)(5),  as 
amended  by  the  Job  Creation  and 
Worker  Assistance  Act  of  2002,  the 
nonaccrual  experience  method  of  • 

accoimting  is  available  only  for 
amounts  to  be  received  for  the 
performance  of  qualified  services  (i.e., 
services  in  the  fields  of  health,  law, 
engineering,  architecture,  accounting, 
actuarial  science,  performing  arts,  or 
consulting)  or  for  services  provided  by 
certain  small  businesses  (i.e.,  those 
with  gross  receipts  of  $5  million  or 
less).  The  law  provides  that  such 
taxpayers  are  not  required  to  accrue, 
based  on  their  experience,  any  portion 
of  year-end  receivables  that  will  not  be 
collected.  Under  the  proposed 
regulations,  taxpayers  will  be  permitted 
to  determine  such  amounts  using 
alternative  computations  or  formulas 
which,  based  on  experience,  accurately 
reflect  the  amount  of  income  that  will 
not  be  collected  by  such  taxpayer.  The 
proposed  regulations  will  provide  safe 
harbor  methods  (computations  or 
formulas)  of  estimating  such  amounts 
that  the  taxpayers  can  rely  on. 

Timetable:  Next  Action  Undetermined 

Regulatory  Rexibillty  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 
Government  l-evels  Affected:  None 
Additional  Information:  REG-141402-02 
Drafting  attorney:  Terrance  McWhorter 
(202)  622-4970 

Reviewing  attorney:  Tom  A.  Luxner 
(202)  622-4970 

CC:ITA 

We  issued  Interim  Guidance  in  the 
form  of  a  Notice  2003-12,  2003-6 
published  in  the  IRB  422  on  January 
22,  2003,  with  a  request  for  comments. 

Agency  Contact:  Terrance  McWhorter, 
General  Tax  Attorney,  Department  of 
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Long-Term  Actions 


the  Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-4970  ^ 

RIN:  1545-BB43 


2827.  •  PARTNERSHIP  EQUITY  FOR 
SERVICES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  721;  26  USC 

83 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
will  describe  the  tax  treatment  of 
partnership  equity  issued  in  coimection 
with  the  performance  of  services. 

Timetable: 


Action 


Data 


NPRM 


06/00/04 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected:  None 

AddKional  Information:  REG-105346-03 

Drafting  attorney:  Audrey  W.  Ellis  (202) 
622-3060 

Reviewing  attorney:  Matthew  Lay  (202) 
622-3060 

Treasmy  attorney:  Deborah  Harrington 
(202)  622-1788 

CC:PSI 

Agency  Contact:  Audrey  W.  Ellis, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, " 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3060 

RIN:  1545-^BB92 

2828.  •  TRANSFERS  OF 
NONSTATUTORY  STOCK  OPTIONS 
TO  RELATED  PERSONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  83 

CFR  Citation:  42  CFR  1 

l.egal  Deadline:  None 


Abstract:  The  regulations  will  provide 
rules  for  determining  when  the  transfer 
of  a  nonstatutory  stock  option  will  be 
considered  an  arm's  length  transaction 
for  purposes  of  section  1.83-7(a). 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-116914-03 

Drafting  attorney:  Stephen  B.  Tackney 
(202)  622-6040    . 

Treasury  attorney:  Elizabeth  Drigbtas 
(202)  622-1332 

CC:TEGE 

Agency  Contact:  Stephen  B.  Tackney, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-6040 

RIN:  1545-BC06 


Department  of  the  Treasury  (TREAS) 
internal  Revenue  Service  (IRS) 


Completed  Actions 


2829.  LIMITATIONS  ON  PASSIVE 
ACTIVITY  LOSSES  AND  CREDITS— 
SELF-CHARGED  ITEMS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  i 

Completed: 


Completed: 


Reason 


Date 


Reason 


Date 


Final  Action  08/21/02  67  FR  54087 

Completed  t>y  TD 
9013      :, 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Danielle  M.  Grimm 
Phone:  202  622-3080 

RIN:  1545-AN64 


2830.  ELECTION  TO  TREAT  TRUST  AS 
ESTATE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 


Rnal  Action  12/24/02  67  FR  78371 

Completed  by  TD 
9032 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Faith  Colson 
Phpne:  202  622-3060 

RIN:  1545-AW24 

2831.  CORPORATE  TAX  SHELTER 
REGISTRATION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  301 

Completed: 


Phone:  202  622-3080 

Tara  P.  Volimgis 
Phone:  202  622-3080 

Related  RIN:  Related  To  1545-AX81, 
Related  To  1545-AX79,  Related  To 
1545-BA62,  Related  To  1545-BB50, 
Related  To  1545-BB53 

RIN:  1545-AW26 


2832.  EDUCATION  CREDITS 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  i 
Completed: 


Reason 


Date 


Reason 


Date 


Final  Action  03/04/03  68  FR  10161 

Completed  by  TD 
9046 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Danielle  M.  Grimm 


Final  Action  12/26/02  67  FR  78687 

Completed  by  TD 
9034 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Donna  J.  Welch  . 
Phone:  202  622-4910 
Fax:  202  927-9248 

RIN:  1545-AW65 
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2833.  CERTAIN  ASSET  TRANSFERS 
TO  REGULATED  INVESTMENT 
COMPANIES  (RICS)  AND  REAL 
ESTATE  INVESTMENT  TRUSTS 
(REITS) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Completed: 


RMwon 


Date 


Final  Action  03/18/03  68  FR  12817 

Completed  by  TD 
9047 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Jennifer  D.  Sledge 
Phone:  202  622-7750 

RIN:  1545-AW92 

2834.  NOTICE  OF  CONTACT  OF  THIRD 
PARTIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  301 

Completed: 


Reason 


Dele 


Final  Action  12/18/02  67  FR  77419 

Completed  l)y  TD 
9028 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  B. 

Christopher 

Phone:  202  622-3630 

RIN:  1545-AX04 

2835.  EXCLUSION  OF  GAIN  ON  THE 
SALE  OR  EXCHANGE  OF  PRINCIPAL 
RESIDENCE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  l 

Completed: 


Reason 


Oats 


Final  Action  12/24/02  67  FR  78358 

Completed  t>y  TO 
9030 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  l.eveis  Affected:  None 

Ager>cy  Contact:  Sara  P.  Shepherd 
Phone:  202  622-4960 

RIN:  1545-AX28 


2836.  LOANS  TO  PARTICIPANTS  OR 
BENERCIARIES  FROM  QUAURED 
EMPLOYEE  PLANS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Completed: 


Reason 


Date 


Final  Action  12/03/02  67  FR  71821 

Completed  by  TD 
9021 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Vemon  Carter 
Phone:  202  622-6060 

RIN:  1545-AX68 


2837.  REQUIREMENT  TO  MAINTAIN 
UST  OF  INVESTORS  IN  POTENTIALLY 
ABUSIVE  TAX  SHELTERS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  301;  26  CFR  602 

Completed: 

Reason 


10/22/02  67  FR  64799 
03/04/03  68  FR  10161 


Fount)  NPRM 

Final  Action 
Completed  t>y  TD 
9046 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tara  P.  Volungis 
Phone:  202  622-3080 

Charlotte  Chyr 
Phone:  202  622-3070 

Related  RIN:  Related  To  1545-AW26, 
Related  To  1545-AX81.  Related  To 
1545-BA62,  Related  To  1545-BB53, 
Related  To  1545-BB52 

RIN:  1545-AX79 


2838.  TAX  SHELTER  DISCLOSURE 
STATEMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  l;  26  CFR  602 

Completed: 

Reason 


10/22/02  67  FR  64840 
03/04/03  68  FR  10161 


Fourth  NPRM 
Final  Action 

Completed  by  TD 

9046 

Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Tara  P.  Volungis 
Phone:  202  622-3080 

Charlotte  Chyr 
Phone:  202  622-3070 

Related  RIN:  Related  To  1545-AX79, 
Related  To  1545-AW26,  Related  To 
1545-BA62,  Related  To  1545-BB48, 
Related  To  1545-BB53 

RIN:  1545-AX81 


2839.  STATUTE  OF  LIMITATIONS  ON 
COLLECTION  INSTALLMENT 
AGREEMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  301 

Cortipieted: 


Reason 


Date 


Final  Action  12/18/02  67  FR  77416 

Completed  by  TD 
9027 

Regulatory  Flexil>illty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Frederick  W. 

Schindler 

Phone:  202  622-3620 

RIN:  1545-AX89 


2840.  DEHNmON  OF  DIESEL  FUEL 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  48 

Completed: 

Reason  Dete 

Final  Action  04/02/03  68FR  15940 

Completed  by  TD 
9051 

Regulatory  Flexibillty  Analyala 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Susan  Athy 
Phone:  202  622-3130 

RIN:  1545-AX97 

2841.  CONSTRUCTIVE  TRANSFERS 
AND  TRANSFERS  OF  PROPERTY  TO 
THIRD  PARTIES  ON  BEHALF  OF  A 
SPOUSE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  l 
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Completed  Actions 


Completed: 


Reason 


Date 


Reason 


Date 


Final  Action  01/31/03  68  FR  4918 

Completed  by  TD 
9040 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Joseph  P.  Devtrald 
Phone:  202  622-4910 

Related  RIN:  Related  To  1545-AY56 

RIN:  1545-AY04 

2843.  DAMAGES  FOR  INTENTIONAL 
OR  RECKLESS  DISREGARD  OF  THE 
INTERNAL  REVENUE  CODE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  301 

Completed: 


Reason 


Date 


Final  Action  03/25/03  68  FR  14316 

Completed  by  TD 
9050 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  A.  Miller 
Phone:  202  622-3640 


RIN:  1545-AY08 


2844.  DISALLOWANCE  OF 
DEDUCTIONS  AND  CREDITS  FOR 
FAILURE  TO  FILE  TIMELY  RETURN 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1  . 


Completed: 


Reason 


Date 


Final  Action  01/13/03  68  FR  1534 

Completed  by  TD 
9035 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Edvtrard  C.  Schwartz 
Phone:  202  622-4960 

RIN:  1545-AX99 


2842.  GUIDANCE  NECESSARY  TO 
FACILITATE  ELECTRONIC  TAX 
ADMINISTRATION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1;  26  CFR  301 

Completed: 


Final  Action  03/10/03  68  FR  11313 

Completed  bj^TD 
9043 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nina  E.  Chovirhdry 
Phone:  202  622-3880 

RIN:  1545-AY26 


2845.  DISCLOSURE  OF  RETURN 
INFORMATION  TO  OFHCERS  AND 
EMPLOYEES  OF  THE  DEPARTMENT 
OF  COMMERCE  FOR  CERTAIN 
STATISTICAL  PURPOSES  AND 
RELATED  ACTIVITIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  301 

Completed: 


2847.  DISCLOSURE  OF  RETURNS 
AND  RETURN  INFORMATION  BY 
OTHER  AGENCIES 


Reason 


Date 


Final  Action  01/21/03  68FR2691| 

Completed  by  TD  A 

9037 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Christine  S.  Irwin 
Phone:  202  622-4570 

RIN:  1545-AY52 


2846.  OBLIGATION  OF  STATES  AND 
POLITICAL  SUBDIVISIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  i 

Completed: 

Reason  Date 

Final  Action  09/23/02  67  FR  59756 

Completed  by  TD      ^ 
9016 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Rose  M.  Weber 
Phone:  202  622-3980 
Fax:  202  622-4437  • 

RIN:  1545-AY71 


Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  301 
Completed: 


Reason 


Dale 


Final  Action  01/21/03  68  FR  2695 

Completed  by  TD 
9036 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Julie  C.  Schwartz 
Phone:  202  622-4570 

RIN:  1545-AY77 


2848.  EXCISE  TAX  IMPOSED  ON 
FOREIGN  INSURERS  OR 
REINSURERS 

Priority:  Substantive,  Ncmsignificant 

CFR  Citation:  Z6  CFR  1 

Completed: 


Reason 


Date 


Final  Action  11/27/02  67  FR  70845 

Completed  by  TO 
9024 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 

Agency  Contact:  David  L.  Lundy 
Phone:  202  622-3880 

RIN:  1545-AY93 


2849.  CONSOLIDATED  RETURN 
INTERCOMPANY  TRANSACTION 
RULES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  446 

Completed: 


Reason 


Dale 


Final  Action  12/16/02  67  FR  76985 

Completed  by  TD 
9025 

Regulatory  Flexibillty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Vincent  Daly 
Phone:  2fl2  622-7770 

RIN:  1545-BA05 
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Completed  Actions 


2950.  NOTICE  OF  SIGNIFICANT 
REDUCTION  IN  THE  RATE  OF 
FUTURE  BENEFIT  ACCRUAL    *> 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  l;  26  CFR  54; 

26  CFR  602 

Completed:      ■  


Reason 


Dat* 


Final  Action  04/09/03  68  FR 17217 

Completed  by  TD 
9052 

Regulatory  Flexibility  Analysis 
Required:  No 

(k>vemment  Levels  Affected:  None 

Agency  Contact:  Pamela  R.  Kinard 
Phone:  202  622-6060 

RIN:  1545-BA08 


2851.  UNIT  UVESTOCK  PRICING 
METHOD 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Completed: 

Reason  Gala 

Final  Action  10/28/02  67  FR  65697 

Completedby  TD 
9019 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  A.  Katharine  Kiss 
Phone:  202  622-4930 

RIN:  1545-BA25 

2852.  GUIDANCE  REGARDING 
FOREIGN  PERSONAL  HOLDING 
COMPANY  INCOME 

Priority:  Substantive,  Nonsignificant 

CFR  Citatidn:  26  CFR  1 

Completed: 


Rsason 


Data 


Final  Action  01/31/03  68  FR  4916 

Completed  by  TD 
9039 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  P.  Christman 
Phone:  202  622-3870 

RIN:  1545-BA33 


2853.  TRANSFERS  OF  C 
CORPORATION  PROPERTY  TO  RICS 
OR  REITS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  28  CFR  1 

Completed:  


Raason 


Data 


Final  Action  03/18A)3  68  FR  12817 

Completed  by  TD 
9047 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Jennifer  D.  Sledge 
Phone:  202  622-7750 

RIN:  1545-BA36 


2854.  WITHHOLDING  AT  TREATY 
RATE  EXCEPTION  FOR  TAXPAYER 
IDENTIFYING  NUMBER 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Completed: 


Raason 


Data 


Final  Action  11/22/02  67  FR  70310 

Completed  by  TD 
9023 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jonathan  A.  Sambur 
Phone:  202  622-3840 

RIN:  1545-BA38 

2855.  INFORMATION  REPORTING  FOR 
QUAURED  TUITION  AND  RELATED 
EXPENSES;  MAGNETIC  MEDIA  RUNG 
REQUIREMENTS  FQR  INFORMATION 
RETURNS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1;  26  CFR  301 

Completed: 


Raason 


Data 


Final  Action  12/19/02  67  FR  77678 

Completed  byTD 
9029 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Government  Levels  Affected:  None 

Agency  Contact:  Donna  ).  Welch 
Phone:  202  622-4910 
Fax:  202  927-9248 

RIN:  1545-BA43 


2856.  DETERMINATION  OF  BASIS  OF 
PARTNER'S  INTEREST;  SPECIAL 
RULES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  l 

Completed: 


Raason 


Data 


Final  Action  03/18/03  68  FR  12815 

Completed  by  TD 
9049 

Regulatory  Flexibility  Analysis 
Required:  No  ' 

Government  Levels  Affected:  None 

Agency  Contact:  Barbara  Campbell 
Phone:  202  622-3050 

RIN:  1545-BA50 

2857.  LOW-INCOME  TAXPAYER 
CLINICS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Completed: 


Reason 


Data 


Final  Action  ,  12/18/02  67  FR  77418 

Completed  by  TD 
9026  «  , 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Brinton  T.  Warren 
Phone:  202  622-4940 

Related  RIN:  Related  To  1545-AY84 

RIN:  1545-BA95 


2858.  DESIGNATED  IRS  OFFICER  OR 
EMPLOYEE  (TEMPORARY) 

Priority:  Routine  and  Frequent 

CFR  Citation:  26  CFR  301 

Completed: 


Raason 


Data 


Final  Action  09/10/02  67  FR  57330 

Completed  by  TD 
9015 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Elizabeth  D.  Rawlins 
Phone:  202  622-3630 

Related  RIN:  Related  To  1545-BA89 

RIN:  1545-BA98 
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2859.  REDUCED  EXCLUSION  OF  GAIN 
FROM  SALE  OR  EXCHANGE  OF 
PRINCIPAL  RESIDENCE 
(TEMPORARY) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  l 

Completed: 


Reason 


Data 


Final  Action  12/24/02  67  FR  78367 

Completed  by  TD, 
9031 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sara  P.  Shepherd 
Phone:  202  622-4960 

Related  RIN:  Related  To  1545-BBOl 

RIN:  1545-BB02 

2860.  PENALTIES  FOR 
UNAUTHORIZED  INSPECTION  OF 
RETURNS 

Priority:  Substantive,  Noosignificant 

CFR  Citation:  26  CFR  3(U 

Completed: 


Raason 


Date 


Final  Action  03/12/03  68  FR  11 739 

Completed  by  TD 
9044 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 

Agency  Contact:  Carol  A.  Marchant 
Phone:  202  622-4590 


RIN:  1545-BB13 


2861.  SUBSTANTIATION  OF 
INCIDENTAL  EXPENSES  , 
(TEMPORARY) 

Priority:  Substantive,  Nonsignificant. 

CFR  Citation:  26  CFR  1 

Completed: 


Reason 


Date 


Final  Action  11/12/02  67  FR  68512 

Completed  by  TD 
9020 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sameera  Y.  Hasan 
Phone:  202  622-4930 

Related  RIN:  Related  To  1545-BB20  . 

RIN:  1545-BBW 


2862.  STRUCTURED  SETTLEMENT 
FACTORING  TRANSACTIONS 
(TEMPORARY) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1;  26  CFR  602 

Completed: 


Reason 


Data 


Final  Action  02/19/03  68  FR  7922 

Completed  by  TD 
9042 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Shareen  S.  Pflanz 
Phone:  202  622-4920 

Related  RIN:  Related  To  1545-BB14 

RIN:  1545-BB24 

2863.  TAX  SHELTER  DISCLOSURE 
STATEMENTS  (TEMPORARY) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 . 

Completed: 


Reason 


Date 


Final  Action  10/22/02  67  FR  64799 

Completed  by  TD 

9017 
Public  Hearing  12/11/02 

Regulatory  Flexibility  Anaiysie 
Required:  No 

Government  levels  Affected:  None 

Agency  Contact:  Tara  P.  Volungis 
Phonev  202  622-3080 

Related  RIN:  Related  To  1545-AX81. 
Related  To  1545-BA62 

RIN:  1545-BB32 


2864.  REQUIREMENT  TO  MAINTAIN 
UST  OF  INVESTORS  IN  POTENTIALLY 
ABUSIVE  TAX  SHELTERS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  301 

Completed: 


Reason 


Date 


Final  Action  10/22/02  67  FR  64807 

Completed  by  TD 
9018 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 

Agency  Contact:  Charlotte  Chyr 


Phone:  202  622-3070 

Related  RIN:  Related  To  1545-AX79. 
Related  To  1545-BA62 

RIN: 1545-BB33 


2865.  ISSUES  RELATING  TO  CERTAIN 
FOREIGN  CORPORATIONS  AND 
PARTNERSHIPS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  i 

Completed: 


Raason 


Data 


Final  Action  12/23«)2  67  FR  781 74 

Completed  t>y  TD 
9033 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tasheaya  Warren 

Ellison 

Phone:  202  622-3860  *   - 

RIN:  1545-BB36 

2866.  a  INFORMATION  REPORTING 
FOR  TAXABLE  STOCK 
TRANSACTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  6043(c) 

CFR  Citation:  26  CFR  1. 

Legal  Deadline:  None 

Abstract:  Information  reporting  by 
corporations  is  currently  authorized  by 
section  6043(c)  of  the  Internal  Revenue 
Code  writh  respect  to  changes  in  control 
and  changes  in  capital  structure. ' 
Temporary  regulations  will  set  forth 
requirements  for  such  reporting  by 
corporations,  requiring  both  a  return 
describing  the  transaction  and  Forms 
1099  reporting  amounts  received  by 
shareholders. 

Timetable: 


Action 


Dale 


Final  Action  11/18/02  67  FR  69468 

Completed  by  TD 
9022 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-143321-02 

Drafting  attorney:  Nancy  L.  Rose  (202) 
622-4910 

Reviewing  attorney:  Pamela  W.  Fuller 
(202)  622-4910 
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CC:PA:APJP 

Agency  Contact:  Nancy  L.  Rose. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW. 
Washington,  DC  20224 
Phone:  202  622-4910 

Related  RIN:  Related  To  1545-BB60 

RIN:  1545-BB40 

2867.  •  STATUTORY  MERGERS  AND 
CONSOUDATIONS 

Priority:  Substantive,  NonsigniBcant 

Legal  Auttiorlty:  26  DSC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  final  regulations  are  the 
effective  rules  with  respect  to  statutory 
mergers  and  consolidations  under 
Internal  Revenue  Code  section 
368(a)(1)(A)  for  transactions  up  until 
January  24,  2003  (the  date  for  which 
temporary  regulations  were  published 
defining  the  term  statutory  merger  or 
consolidation). 

TImetabIa: 

Action  Dale 

Final  Action  01/24/03  68  FR  3384 

Completed  by  TD 
9038 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-162729-02 

Drafting  attorney:  Richard  M.  Heinecke 
(202)  622-7930 

Reviewing  attorney:  Reginald  Mombrun 
(202)  622-7930 

Treasury  attorney:  Audrey  Nacamuli 
(202)  622-5721 

CCrCORP 

RIN  1545-BB46  and  its  corresponding 
number  REG-162729-02  are  with 
respect  to  final  regulations  published 
simultaneously  with  temporary 
regulations.  Since  final  and  temporary 
regulations  cannot  simultaneously 
apply,  RIN  1545-BB46  was  utihzed  to 
reflect  that  the  final  regiilation  would 
close  when  the  temporary  regulation 
was  issued.  The  temporary  regulations 
and  the  proposed  regulations  both  used 
the  REG-126485-01  number  and  RIN 
1545-BA06.  When  the  temporary 
regulations  were  published  on  January 


24,  2003,  the  final  regulation  (REG- 
162729-02;  RIN  1545-BB46)  was  cldsed. 

Agency  Contact:  Richard  M.  Heinecke, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-7930 

Related  RIN:  Related  To  1545-BA06 

RIN:  1545-BB46 

2868.  •  DISCLOSURE  STATEMENTS 
FOR  EMPLOYMENT  TAX 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  26  USC  6011 

CFR  Citation:  26  CFR  31         , 

Legal  Deadline:  None 

AlMtract:  This  regulation  vdll  tell 
taxpayers  that  listed  transactions  must 
be  disclosed  in  accordance  with 
published  guidance. 

Timetable: 

Action 


NPRM  10/22/02  67  FR  64840 

Final  Action  03/04/03  68  FR  10161 

Completed  by  TD 
'9046 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-154115-02 

Drafting  attorneys:  Tara  P.  Volungis 
(202)  622-3080  and  Charlotte  Chyr 
(202)  622-3070 

Reviewing  attorney:  Christine  Ellison 
(202)  622-3080 

Treasury  attorney:  Julian  Kim  (202) 
622-1981 

CC:PSI 

Agency  Contact:  Tara  P.  Volun»s, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3080 

Charlotte  Chyr,  Attorney-Advisor, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW,  Washington,  DC  20224 
Phone:  202  622-3070 

Related  RIN:  Related  To  1545- A W26, 
Related  To  1545-AX79.  Related  To 
1545-AX81,  Related  To  1545-BB49, 
Related  To  1545-BB50 

RIN: 1545-BB48 


2869.  •  DISCLOSURE  STATEMENTS 
FOR  ESTATE  TAX 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  26  USC  60ii 

CFR  Citation:  26  CFR  20 

Legal  Deadline:  None 

Abstract:  This  regulation  will  tell 
taxpayers  that  listed  transactions  must 
be  disclosed  in  accordance  with 
published  guidance. 


Action 


Date 


10/22/02  67  FR  64840 
03/04/03  68  FR  10161 


NPRM 
Final  Action 

Completed  by  TD 

9046 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-154117-02 

Drafting  attorneys:  Tara  P.  Volungis 
(202)  622-3080  and  Charlotte  Chyr 
(202)  622-3070 

Reviewing  attorney:  Christine  Ellison 
(202)  622-3080 

Treasury  attorney:  Julian  Kim  (202) 
622-1981 

CC:PSI 

Agency  Contact:  Tara  P.  Volungis, 
Attorney-Advisor,  Department  of  the 
Treasiuy,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3080 

Charlotte  Chyr,  Attorney-Advisor, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW,  Washington,  DC  20224 
Phone:  202  622-3070 

Related  RIN:  Related  To  1545-BB48, 
Related  To  1545-BB50,  Related  To 
1545-AX81,  Related  To  1545-AW26, 
Related  To  1545-AX79 

RIN:  1545-BB49 

2870.  •  DISCLOSURE  STATEMENTS 
FOR  GIFT  TAX 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  6011 

CFR  Citation:  26  CFR  25 

Legal  Deadline:  None 

Abstract:  This  regulation  will  tell 
taxpayers  that  listed  transactions  must 
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be  disclosed  in  accordance  with 
published  guidance. 

Timetable: 

Action 


NPRM  10/22A)2  67  FR  64840 

Final  Action  ,        03/04/03  68  FR  10161 

Completedby  TD 

9046 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  REG-1541 16-02 

Drafting  attorneys:  Tara  P.  Volungis 
(202)  622-3080  and  Charlotte  Chyr 
(202)  622-3070 

Reviewing  attorney:  Christine  Ellison 
(202)  622-3080 

Treasury  attorney:  Julian  Kim  (202) 
622-1981 

CC:PSI 

Agency  Contact:  Tara  P.  Volungis, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3080 

Charlotte  Chyr,  Attorney-Advisor, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW,  Washington,  DC  20224 
Phone:  202  622-3070 

Related  RIN:  Related  To  1545-AW26, 
Related  To  1545-AX79,  Related  To 
1545-AX81,  Related  To  1545-BB49, 
Related  To  1545-BB51 

RIN:  1545-BB50 

2871.  e  DISCLOSURE  STATEMENTS 
FOR  PENSION  EXaSE  TAXES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  54 

Legal  Deadline:  None 

Abstract:  This  regulation  will  require 
that  listed  transactions  be  disclosed  in 
accordance  with  published  guidance. 

TImetaIHe: 


Action 


Date 


10/22/02  67  FR  64840 
03/04/03  68  FR  10161 


NPRM 
Final  Action 

Completed  by  TD 

9046 

Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-154423-02 

Drafting  attorneys:  Tara  P.  Volungis 
(202)  622-3080  and  Charlotte  Chyr 
(202)  622-3070 

Reviewing  attorney:  Christine  Ellison 
(202)  622-3070       - 

Treasury  attorney:  Julian  Kim  (202) 
622-1981 

CC:PSI 

Agency  Contact:  Tara  P.  Volungis, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenire  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3080 

Charlotte  Chyt,  Attorney-Advisor, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW,  Washington,  DC  20224 
Phone:  202  622-3070 

Related  RIN:  Related  To  1545-AX79, 
Related  To  1545-AX81,  Related  To 
1545-AW26,  Related  To  1545-BB50, 
Related  To  1545-BB53 

BIN:  1545-BB51 

2872.  e  DISCLOSURE  STATEMENTS 
FOR  PUBUC  CHARITY  EXCISE  TAXES 

Priority:  Substantive,  Nonsignificant 

l-egai  Authority:  26  UCS  7805 

CFR  Citation:  26  CFR  56 

L^gai  Deadline:  None 

Abstract:  This  regulation  will  require 
that  listed  transactions  be  disclosed  in 
accordance  with  published  guidance. 

Timetable: 


Action 


Date 


10/22/02  67  FR  64840 
03/04/03  68  FR  10161 


NPRM 
Final  Action 

Completed  by  TD 

9046 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-154426-02 

Drafting  attorneys:  Tara  P.  Volungis 
(202)  622-3080  and  Charlotte  Chyr 
(202)  622-3070 

Reviewing  attorney:  Christine  Ellison 
(202)  622-3070 

Treasury  attorney:  Julian  Kim  (202) 
622-1981 


CC:PSI 

Agency  Contact:  Tara  P.  Volungis, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service.-^ 
1111  Constitution  Avenue  NW,  \ 

Washington,  DC  20224 
Phone:  202  622-3080 

Charlotte  Chyr,  Attorney-Advisor, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW,  Washington,  DC  20224" 
Phone:  202  622-3070 

Related  RIN:  Related  To  1545-AX79, 
Related  To  1545-AX81,  Related  To 
1545-AW26,  Related  To  1545-8651, 
Related  To  1545-BB53 

RIN:  1545-BB52 


2873.  e  DISCLOSURE  STATEMENTS 
FOR  FOUNDATION  EXCISE  TAXES 

Priority:  Substantive,  Nonsignificant  ' 

l-egal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  53 

l.egal  Deadline:  None 

Abstract:  This  regulation  will  require 
that  listed  transactions  be  disclosed  in 
accordance  with  published  guidance. 

Tlmetak>le: 


Action 


Date 


10/22/02  67  FR  64840 
03/04/03  68  FR  10161 


NPRM 
Final  Action 

Completed  by  TD 

9046 

Regulatory  FlexM>iilty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Addttional  Information:  REG-154429-02 

Drafting  attorneys:  Tara  P.  Volungis 
(202)  622-3080  and  Charlotte  Chyr 
(202)  622-3070 

Reviewing  attorney:  Christine  Ellison 
(202)  622-3070 

Treasury  attorney:  Julian  Kim  (202) 
622-1981 

CC:PSI 

Agency  Contact:  Tara  P.  Volungis, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, . 
Washington,  DC  20224 
Phone:  202  622-3080 

Charlotte  Chyr,  Attorney-Advisor, 
Department  of  the  Treasury,  Internal 
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Revenue  Service,  1111  Constitution 
Avenue  NW,  Washington,  DC  20224 
Phone:  202  622-3070 

Reiatad  RIN:  Related  To  1545-AW26. 
Related  To  1545-AX81.  Related  To 
1545-BB49,  Related  To  1545-BB48, 
Related  To  1545-BB51 

RIN:  1545-BB53  . 


2874.  •  TAXPAYER  IDENTIRCATION 
NUMBER  (TIN)  MATCHING  PROGRAM 
(TEMPORARY)    , 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  3406 

CFR  Citation:  26  CFR  31 

Legal  Deadline:  None 

Abstract:  This  temporary  regulation 
relates  to  the  taxpayer  identification 
number  (TIN)  matching  program  under 
section  3406.  In  order  to  specifically 
allow  a  payor's  authorized  agent  to 
participate  in  TIN  matching,  these 
regulations  provide  that  the  term 
"payor"  includes  an  agent  designated 
by  the  payor  to  participate  in  TIN 
Matching. 

Tlmatabla: ■ 

Action 

Final  Action 
Completed  by  TD 
9041 


01/31/03  68  FR  4922 


Regulatory  Flexibility  Analysia 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REC-116641-Ol 

Drafting  attorney:  Donna  J.  Welch  (202) 
622-4910 

Reviewing  attorney:  John  McGreevy 
(202)  622-4910 

Treasury  attorney:  John  Parcell  (202) 
622-2578 

CC:PA:APJP 

Agency  Contact:  Donna  J.  Welch, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington.  DC  20224   , 
Phone:  202  622-4910 
Fax:  202  927-9248 

Related  RIN:  Related  To  1545-BA17 

RIN:  1545-BB88 

2875.  •  GUIDANCE  UNDER  SECTION 
1502:  SUSPENSION  OF  LOSSES  ON 
CERTAIN  STOCK  DISPOSITIONS 
(TEMPORARY) 

Priority:  Substantive,  Nonsignificant 

l.egal  AuttK>rity:  26  USC  7805;  26  USC 

1502 

CFR  CitatiO|i:  26  CFR  1 

Legal  Deadline:  None 


Abstract:  The  temporary  regulations 
under  section  1502  redetermine  the 
basis  of  stock  of  a  subsidiary  member 
of  a  consolidated  group  immediately       ' 
prior  to  certain  transfers  of  such  stock 
and  certain  deconsolidation  of  a 
subsidiary  mejnber.  The  temporary 
regulations  also  suspend  certain  losises 
recognized  on  the  disposition  of  such 
stock.  The  regulations  apply  to 
corporations  filing  tonsolidated  retiims. 

Timetable: 

Action  Dste 

Final  Action,  03/14/03  68  FR  12287 

Completed  t>y  TD 
9048 

Regulatory  Flexibility  Analysis 
Required:  No  „ 

Small  Entities  Affected:  No  o 

Government  Levels  Affected:  None 

Addltlonal  Information:  REG-i 314 78-02 

Drafting  attorney:  Aimee  K.  Meacham 
(202)  622-7530 

CC<:ORP 

Agency  Contact:  Aimee  K.  Meacham, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-7530 

RIN:  1545-BB95 

BHJJNa  COOC  4830-01-8 


Department  of  the  Treasury  (TREAS) 
Office  of  Thrift  Supervision  (OTS) 


Prerule  Stage 


2876.  CAPITAL  RULES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1462: 12  USC 
1462a;  12  USC  1463;  12  USC  1464;  12 
USC  1467a;  12  USC  1835;  12  USC 
1848:  12  USC  4808 

CFR  Citation:  12  CFR  567 

Legal  Deadline:  None 

Abstract:  OTS  has  underway  a  number 
of  regulatory  amendments  to  its  capital 
standards  for  savings  associations. 
These  amendments  implement  section 
303  of  the  Riegle  Community 
Development  and  Regulatory 
Improvement  Act  of  1994  (CDRIA). 
CDRIA  requires  the  Federai  banking 
agencies  to  make  their  capital  rules  and 
other  rules  more  uniform. 

The  agencies  plan  to  issue  either  an 
advance  notice  of  proposed  rulemaking 


(ANPRM)  or  a  notice  of  proposed 
rulemaking  (NPRM)  that  would 
introduce  the  domestic  implementation 
of  the  New  Basel  Capital  Accord  (Basel 
II).  This  would  include  an  introduction 
to  an  advanced  internal  ratings-based 
(IRB)  approach  to  credit  risk,  and  may 
include  modifications  to  the  current 
U.S.  domestic  capital  framework. 

Tlmatabla: 

Implenwntation  of  ■  Revised  Basel  Capital 
Accord  (formerly  Modified  Domestic 
Capital  Frameworic) 

ANPRM  07/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  D.  Solofnon, 
Senior  Program  Manager  for  Capital 
Policy.  Supervision  Policy,  Department 


of  the  Treasury,  Office  of  Thrift 
Supervision,  1700  G  Street  NW., 
Washington,  DC  20552 
Phone:  202  906-5654 

Teresa  Scott,  Coimsel  (Banking  and 

Finance),  Department  of  the  Treasury, 

Office  of  Thrift  Supervision,  1700  G 

Street  NW.,  Washington,  DC  20552 

Phone:  202  906-6478 

Fax:  202  905-6518 

Email:  teresa.scott@ots.treas.gov 

David  Riley,  Project  Manager  for 
Capital  Policy,  Supervision  Policy, 
Department  of  the  Treasury,  Office  of 
Thrift  Supervision,  1700  G  Street  NW. 
Washington.  DC  20552 
Phone:  202  906-6669      . 

RIN:  1550-ABll 
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Department  of  the  Treasury  (TREAS) 
Office  of  Thrift  Supervision  (OTS) 


FInai  Rule  Stage 


2877.  e  REMOVAL,  SUSPENSION,  AND 
DEBARMENT  OF  ACCOUNTANTS 
FROM  PERFORMING  AUDIT 
SERVICES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1462a;  12 
USC,1463;  12  USC  1464;  12  USC 
1467a;  12  USC  1813;  12  USC  1831m: 
15  USC  78 

CFR  Citation:  12  CFR  513 

Legal  Deadline:  None 

Abstract:  The  OCC,  Board,  FDIC.  and 
OTS  (the  Agencies)  pn^ose  to  revise 
their  respective  rules  of  practice 
pursuant  to  section  36  of  the  Federal 
Deposit  Insurance  Act  (FDIA)  (12  USC 
1831m).  Section  36,  as  implemented  by 
'  12  CFR  part  363;  requires  that  each 
insured  depository  institution  with 
total  assets  of  $500  million  or  more 
produce  an  annuai  report  containing 
the  institution's  financial  statements 
and  certain  management  assessments. 
The  depository  institution  must  provide 
the  report  to  the  FDIC,  the  appropriate 
Federal  banking  agency,  and  any 
appropriate  State  bank  supervisor. 
Section  36  also  requires  that  the 
depository  institution  obtain  an  audit 


of  its  financial  statements  and  an  , 
attestation  on  management's  assertions 
concerning  internal  controls  over 
financial  reporting  by  an  independent 
public  accountant  (accountant)  and 
include  the  accountant's  audit  and 
attestation  reports  in  its  annual  report. 

Congress  gave  the  Agencies  authority  to 
remove,  suspend,  or  debar  accountants 
from  performing  the  audit  services 
required  by  section  36  if  there  is  good 
cause  to  do  so..  This  proposal  would 
amend  the  Agencies'  rules  to  establish 
rules  of  practice  and  procediue  for  the 
removal,  suspension,  and  debarment  of 
accountants  and  their  firms  from 
performing  section  36  audit  services  for 
insured  depository  institutions.  The 
proposal  reflects  tlie  Agencies' 
increasing  concern  with  the  quality  of 
audits  and  internal  controls  for 
financial  reporting  at  insiued 
depository  institutions.  Although  there 
have  been  few  bank  and  thrift  failures 
in  recent  years,  the  circumstances  of 
the  failures  that  have  occiuxed  illustrate 
the  im'{}ortance  of  maintaining  high 
quality  in  the  audits  of  the  financial 
position  and  attestations  of 
management  assessments  of  insured 
depository  institutions.  The  proposed 


regulations  enhance  the  Agencies' 
ability  to  address  misconduct  by 
accoimtants  who  perform  annual  audit 
and  attestation  services. 

Timetable: 


Action 


Date 


NPRM 

01/08A)3  6aFR1116 

Correction 

01/31/03  68  FR  4967 

Correction 

01/31/03  68  FR  5075 

Final  Rule 

07/00/03 

Re^latory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 

Agency  Contact:  Christine  Smith, 
Project  Manager  (Supervision  Policy), 
Department  of  the  Treasiuy,  Office  of 
Thrift  Supervision,  1700  G  Street  NW., 
Washington,  DC  20552 
Phone:  202  906-5740 

Teresa  Scott,  Coimsel  (Banking  and 

Finance),  Department  of  the  Treasury, 

Office  of  Thrift  Supervision,  1700  G 

Street  NW.,  Washington.  DC  20552 

Phone:  202  906-6478 

Fax:  202  905-6518 

Email:  teresa.scott@ots.treas.gov 

RIN:  1550-AB53 


Department  of  the  Treasury  (TREAS) 
Office  of  Thrift  Supervision  (OTS) 


V 


Long-Term  Actions 


2878.  DIRECTORS  AND  OFHCERS 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  12  CFR  545;  12  CFR  563 
Timetable: 


Timetable: 


Timetable: 


Action 


Date 


NPRM  .    To  Be  Determined 

Regulatory  Fiexibility  Analysis 
Required:  No 

Government  l.«vels  Affected:  None 

Agency  Contact:  Robyn  Dennis 
Phone:  202  906-5751 

David  A.  Permut 
Phone:  202  906-7505 


Karen  Osterloh 
Phone:  202  906-6639 

RIN:  1550-AB19 


2879.  FAIR  CREDIT  REPORTING 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  12  CFR  571 


Action 


Date 


NPRM  10/20/00  65  FR  63120 

NPRM  Comment  •      12/04/00 

Period  End 

NPRM  Update  03/27/01    66  FR  16624 

Second  NPRM  To  Be  Determined 

Regulatory  Fiexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Cindy  Baltierra   - 
Phon^:  202  906-6540 

Paul  Robin 

Phone:  202  906-6648 


RIN:  1550-AB33 


2880.  COMMUNITY  REINVESTMENT 
ACT 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  12  CFR  563e 


Action 


Date 


Joint  ANPRM  07/19/01   66  FR  37602 

Joint  ANPRM  10/17/01 

Comment  Period 

End 
Joint  NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None   ' 

Agency  Contact:  Richard  Bennett 
Phone:  202  906-7409 


Theresa  A.  Stark 
Phone:  202  906-7054 

Celeste  Anderson 
Phone:  202  906-7990 

RIN:  1550-AB48 
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Office  of  Thrift  Supervision  (OTS) 


Completed  Actions 


2881.  RECORDKEEPING  AND 
CONFIRMATION  REQUIREMENTS  FOR 
SECURITIES  TRANSACTIONS; 
RDUCIARY  POWERS  OF  SAVINGS 
ASSOCIATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  12  CFR  550;  12  CFR  551 

Complatad: 


Reason 


Date 


Final  Rule 


12/12/02  67  FR  76293 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Government  Levela  Affected:  State, 
Federal 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  Timothy  Leary 
Phone:  202  906-7170 

Judi  McCormick 
Phone:  202  906-5636 

RIN:  1550-AB49 


2882.  REGULATORY  REPORTING 
STANDARDS:  QUAUFICATIONS  FOR 
INDEPENDENT  PUBLIC  ACCOUNTS 
PERFORMING  AUDIT  SERVICES  FOR 
VOLUNTARY  AUDIT  RLERS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  12  CFR  562 


Completed: 


Reason 


Date 


Interim  Final  Rule  11/25/02  67  FR  70529 

Correction  12/10/02  67  FR  75809 

Interim  Final  Rule         01/27/03 

Comment  Period 

End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Teresa  Scott 
Phone:  202  906-6478  .      . 

Fax:  202  905-6518 
Email:  teresa.scott@ots.treas.gov 

Christine  Smith 
Phone:  202  906-5740 

RIN:  1550-AB54 

2883.  e  SAVINGS  ASSOCIATIONS- 
OPERATIONS;  TRANSACTIONS  WITH 
AFRLIATES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1462;  12  USC 
1462a;  12  USC  1463;  12  USC  1464;  12 
USC  1467a;  12  USC  1468;  12  USC 
1817;  12  USC  1820;  12  USC  1828;  12 
USC  1831o;  12  USC  375b;  12  USC 
3806;  42  USC  4106;  44  USC  3501  et 
seq. 

CFR  Citation:  12  CFR  506;  12  CFR  559; 
12  GFR  562;  12  CFR  563 

Legal  Deadline:  None  * 

Abstract:  The  Office  of  Thrift 
Supervision  (OTS)  revised  its 


regulations  on  transactiqps  with 
affiliates.  This  interim  final  rule 
conformed  OTS'  regulations  to  the 
Board  of  Governors  of  the  Federal 
Reserve  System's  (FRB)  final  rule 
implementing  sections  23A  and  23B  of 
the  Federal  Reserve  Act  (FRA).  The 
FRB  rule  (Regulation  W)  combines 
statutory  restrictions  on  transactions 
with  affiliates  with  new  and  existing 
interpretations  and  exemptions. 

Timetable: 


Tuesday,    ' 
May  27,  2003 


®    F=^ 


Action 


Date 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 


12/20/02 
02/18/03 


67  FR  77909 


Regulatory  Flexibility  Analysis 
Required:  No . 

Government  Levels  Affected:  None 

Agency  Contact:  Donna  Deale, 
Manager,  Supervision  Policy, 
Department  of  the  Treasury,  Office  of 
Thrift  Supervision,  1700  G  Street  NW.. 
Washington.  DC  20552 
Phone:  202  906-7488 

Karen  Osterloh.  Special  Counsel. 
Department  of  the  Treasury,  Office  of 
Thrift  Supervision.  1700  G  Street  NW., 
Washington.  DC  20552 
Phone:  202  906-6639 

RIN:  1550-AB55 

BILUNO  CODE  6720-01-S 

(FR  Doc.  03-10365  Filed  5-23-03;  8:45  am] 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Ch.  I 

Unified  Agenda  of  Federal  Regulatory 
arxJ  Deregulatory  Actions 

AGENCY:  Department  of  Veterans  Affairs. 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  This  agenda  annoimces  the 
regulations  that  the  Department  of 
Veterans  Affairs  (VA)  will  have  under 
development  or  review  during  the  12- 
month  period  beginning  in  the  spring 


2003.  The  purpose  in  publishing  the 
Department's  regulatory  agenda  is  to 
allow  all  interested  persons  the 
opportvinity  to  participate  in  VA's 
regulatory  plaiming. 

AOOAESSES:  Interested  persons  are 
invited  to  comment  on  the  entries  listed 
in  the  agenda  by  contacting  the 
individual  agency  contact  listed  for  each 
entry  or  by  writing  to:  Director, 
Regulations  Management  (OOREGl), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gloria  Armstrong  at  (202)  273-9515. 


SUPPI^MENTARY  INFORMATION:  This 
document  is  issued  pursuant  to 
Executive  Order  12866  "Regulatory 
Planning  and  Review"  (and 
implementing  guidance)  and  the 
Regulatory  Flexibility  Act,  which 
require  that  executive  agencies 
semiaimually  publish  in  the  Federal 
Register  an  agenda  of  regulations  that 
VA  will  have  under  development  or 
review. 

William  A.  Moorman, 

Assistant  to  the  Secretary,  Office  of 
Regulation  Policy  and  Management. 


Sequence 
Numt)er 


2884 
2885 

2886 
2887 
2888 
2889 
2890 
2891 

2892 

2893 
2894 
2895 

2896 
2897 
2898 
2899 
2900 
2901 
2902 

2903 
2904 

2905 


2906 
2907 
2908 
2909 
2910 


Department  of  Veterans  Affairs— Proposed  Rule  Stage 


TMe 


Waivers 

Payment  for  Non-VA  Physician  Services  Associated  With  Either  Outpatient  or  Inpatient  Qare  Provided  at  Nort-VA 

Facilities „ „ 

Reasonable  Charges  for  Medical  Care  or  Services;  2003  Methodology  Changes 

Copayments  for  Extended  Care  Services 

Schedule  for  Rating  Disabilities — Neurological  Conditions  and  Convulsive  Disorders , •. 

Schedule  for  Rating  Disabilities— Digestive  System 

Education  Provisions  of  the  Veterans  Programs  Enhancement  Act  of  1998 

Veterans  and  Dependents  Education:  Topping-Up  Tuition  Assistance;  Licensing  and  Certifjcation  Tests;  Duty  To 

Assist  Education  Claimants  

Veterans  Education:  Additional  Opportunity  To  Participate  in  the  Montgomery  Gl  Bill  and  Other  Miscellaneous 

Issues 

Schedule  for  Rating  Disabilities;  Malignant  Neoplasms 

Administration  of  VA  Education  Benefits — Centralized  Certification 

Sun/ivors'  and  Dependents'  Educational  Assistance  Program  Eligibility  Period  for  Eligible  Children  and  Other  Mis- 
cellaneous Issues  '. 

Headstone  and  Marker  Inscription  

Disease  Associated  With  Exposure  to  Certain  Herbicide  Agents:  Chronic  Lymphocytic  Leukemia 

Annual  Risk  Altowance  for  Servk:emembers'  Group  Life  Insurance  and  Veterans'  Group  Life  Insurance  

Loan  Guaranty:  Assistance  to  Certain  Disabled  Veterans  in  Acquiring  Specially  Adapted  Housing  

Compensation  for  Certain  Cases  of  Bilateral  Deafness 

Department  of  Veterans  Affairs  Acquisition  Regulations  Plain  Language  Rewrite 

Board  of  Veterans  Appeals  Rules  of  Practice:  Notrce  Procedures  Relating  to  Withdrawal  of  Servtees  by  a  Rep- 
resentative   „ .....^.1 

State  Cemetery  Grants:  Aid  to  States  for  Establishment,  Expansion,  and  Improvement  of  Veterans  Cemeteries 
Standards  for  Collection,  Compromise,  Suspension,  or  Tennination  of  Collection  Effort;  Regional  Office  Committee 

on  Waiver  and  Compromises  

Audits  of  States,  Local  Govemments,  and  Nonprofit  Organizattons;  Grants  and  Agreements  With  Institutkms  of 
Higher  Educatk>n,  Hospitals,  and  Ottier  Nonprofit  Organizations 


Regulation 

Identification 

Numt>er 


2900- AK29 

2900-AK94 
2900-AL06 
2900-AL49 
2900-AF23 
2900-AF24 
2900- AJ68 

2900-AK80 

2900-AK81 
2900-AL27 
2900-AL43 

2900-AL44 
2900-AL50 
2900-AL55 
2900-AL56 
2900-AL58 
2900-AL59 
2900-AK78 

2900-AL45 
2900-AH46 

2gOO-AK10 

2900-AJ62 


Department  of  Veterans  Affairs— Rnal  Rule  Stage 


Advanced  Health  Care  Planning 

Grants  to  States  for  Construction  and  Acquisitk>n  of  State  Home  Facilities 

VA  Homeless  Providers  Grant  and  Per  Diem  Program  Regulations  .,. 

Copayments  for  Inpatient  Hospital  Care  Under  Geographk:  Means  Test 

Priorities  for  Outpatient  Medkal  Sen/rces  and  Inpatient  Hospital  Care  


Regulation 

IdentifKation 

Numt>er 


2900-AJ28 
2900- AJ43 
2900- AL30 
2900- AL35 
2900-AL39 


VA 


Federal  Register / Vol.  68,  No.  101 /Tuesday,  May  27,  2003 /Unified  Agenda 


30893 


Departrnent  of  Veterans  Affairs — Final  Rule  Stage  (Continued) 


Sequence 
Number 


TiUe 


Regulation 

klentlfication 

Numt)er 


2911 

2912 

2913 
2914 
2915 
2916 
2917 
2918 
2919 
2920 
2921 
2922 
2923 
2924 

2925 
2926 
2927 
2928 

2929 
2930 
2931 

2932 
2933 
2934 
2935 
2936 
2937 

2938' 

2939 

2940 

2941 

2942 

2943 

2944 

2945 

2946 

2947 
2948 
2949 
2950 

2951 

2952 
2953 
2954. 


Charges  Used  for  Recovery  From  Tortiously  UeiAe  Third  Parties  for  Medical  Care  or  Services  Provided  by  the  De- 
partment of  Veterans  Affairs 

Enrollment-Provision  of  Hospital  and  Outpatient  Care  to  Veterans— Subpriorities  of  Priority  Categories  7  and  8  and 
Enrollment  Level  Decision : 

Reasonable  Charges  for  Medical  Care  or  Sen/k:es;  2003  Update 

Sensori-Neural  Aids * 

Schedule  for  Rating  Disabilities— The  Musculoskeletal  System  s 

Total  Disability  Evaluations  Based  on  Inability  of  the  Individual  To  Engage  in  Substantially  Gainful  Employment  ..... 

Schedule  for  Rating  Disabilities— The  Eye 

Claims  Based  on  Aggravation  of  Nonservice-Connected  Disability  

Exclusions  From  Income  and  Net  Worth  Computations 

Schedule  for  Rating  Disability— The  Spine - 

Definition  of  Psychosis  for  Certain  VA  Purposes *. ^ 

Filipino  Veterans  Benefit  Improvements  .,, 

Loan  Guaranty:  Pre-Purchase  Counseling  Requirements .". 

Additional  Disability  or  Death  Due  to  Hospital  Care,  Medical  or  Surgical  Treatment,  Examination,  Training  and  Re- 
habilitation Services,  or  Compensated  Wori<  Therapy  Program — ^ 

Schedule  for  Rating  Disabilities;  Evaluation  of  Tinnitus 

Time  Limit  for  Request  for  De  Novo  Review  " 

Exceptions  to  Definition  of  Date  of  Receipt  Based  on  Special  or  Unforeseen  Circumstances  

Increase  in  Rates  Payable  Under  the  Montgomery  Gl  Bill — Active  Duty  and  Survivors'  and  Dependents'  Edu- 
cational Assistance  Program -•. 

Accelerated  Payments  Under  the  Montgomery  Gl  Bill — Active  Duty  Program  

Loan  Guaranty:  Implementation  of  Public  Law  107-103 .•.....* ; 

Schedule  for  Rating  Disabilities;  Guidelines  for  Application  of  Evaluation  Criteria  for  Certain  Respiratory  and  Car- 
diovascular Conditions;  Evaluation  of  Hypertension  With  Heart  Disease 

Veterans  Education:  Veterans  Education  and  Benefits  Expansion  Act  of  2001  

Compensation  and  Pension  Provisions  of  the  Veterans  Education  and  Benefits  Expansion  Act  of  2001  

Schedule  for  Rating  Disabilities;  Evaluation  of  Multiple  Scars 

Independent  Study  Approved  for  Certificate  Programs  and  Other  Miscellaneous  Issues  

Presumption  of  Service  Connection  for  Cirrhosis  of  the  Liver  in  Fonner  Prisoners  of  War  .' 

Effective  Dates  of  Benefits  for  Disability  or  Death  Caused  by  Herbk:ide  Exposure;  Disposition  of  Unpakl  Benefits 
After  Death  of  Beneficiary : 

Testimony  Certified  or  Under  Oath  ;. : 

Increase  in  Rates  Payable  Under  the  Montgomery  Gl  Bill— Selective  Reserve 

Veterans  Education:  Increased  Allowances  for  the  Educational  Assistance  Test  Program 

Loan  Guaranty:  Hybrid  Adjustable  Rate  Mortgages ■. 

Compensation  and  Pension  Provisions  of  the  Veterans  Benefits  Act  of  200^ 

Sealed  Bidding  and  Competitive  Proposals 

Implementing  the  Health  Insurance  Portability  and  Accountability  Act  (HIPAA) ; 

Appeals  Regulations:  Rules  of  Practice 

The  Board  of  Veterans'  Appeals;  Rules  of  Practice — Motion  for  Review  of  Decisions  on  Grounds  of  Clear  and  Un- 
mistakable Enor V  " 

Rules  of  Practice:  Medical  Opinions  From  the  Veterans  Health  Administration  

Board  of  Veterans'  Appeals:  Speeding  Appellate  Review  for  Aging  Veterans  

Board  of  Veterans'  Appeals  Rules  of  Practice:  Use  of  Supplemental  Statement  of  the  Case 

Eligibility  for  a  Headstone  or  Mariner,  for  Graves  Already  Mariced  at  Private  Expense;  Applications  for  Headstone  ' 
and  Mariner 2900-AL40 

Nondiscrimination  on  the  Basis  of  Race,  Color,  or  National  Origin;  Handicap;  and  Age  in  Programs  and  Activities 
Receiving  Federal  Assistance 

Release  of  Information  From  Department  of  Veterans  Affairs  Records  ..* 

Delegations  of  Authority;  Office  of  Regulatory  Policy  and  Management  (ORPM)  

Privacy  Act  of  1974 — Exemption  of  Police  and  Security  Records  


2900-AL48 

2900-AL51 
2900-AL57 
2900-AL60 
2900-AE91 
2900-AH21 
2900-AH43 
2900-AI42 
2900-AJ52 
2900- AJ60 
29G0-AK21 
2900-AK65 
2900-AK76 

2900-AK77 
2900-AK86 
2900-AK97 
2900-AL12 

2900-AL17 
2900-AL22 
2900-AL23 

2900-AL26 
2900-AL28 
2900-AL29 
2900-AL32 
2900-AL34 
2900-AL36 

2900-AL37 
2900-AL38 
2900-AL41 
2900-AL52 
2900-AL54 
2900-AL62 
2900-AI99 
2900-AL53 
2900-AE78 

2900-AJ85 
2900-AK52 
2900-AL08 
2900-AL42 


2900-AK13 
2900-AH98 
2900-AL61 
2900-AL33 
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2956 

2957 
2958 
2959 
2960 
2961 
2962 
2963 
2964 
2965 

2966 

2967 
2968 
2969 

2970 
2971 


Department  of  Veterans  Affairs — Long-Term  Actions 


Regulation 

Identification 

Number 


Department  of  Veterans  Affairs— Completed  Actions 


Provision  of  Drugs  and  Medicines  to  Certain  Veterans  in  State  Nursing  Homes 

Payment  or  Reimbursement  for  Emergency  Treatment  Furnished  at  Non-VA  Facilities 

Reasonable  Charges  for  Medical  Care  or  Services  

Reasonable  Charges  for  Medical  Care  or  Services 

Health  Care  for  Children  Bom  With  One  or  More  Covered  Birth  Defects  to  Vietnam  Veterarw 

Civilian  Health  and  Medical  Program  of  Department  of  Veterans  Affairs  (CHAMPVA) .'. 

Fisher  Houses  and  Other  Temporary  Lodging  

Vocational  Training  for  Certain  Children  of  Vietnam  Veterans— Covered  Birth  Defects  and  Spina  Bifida 

Extension  of  the  Presumptive  Period  for  Compensation  for  Gulf  War  Veterans'  Undiagnosed  Illnesses 

Service  Connection  by  Presumption  of  Aggravation  of  a  Chronic  Preexisting  Disease;  Presumption  of  Hert)icide 
Exposure 

Department  of  Veterans  Affairs  Acquisition  Regulation— Simplified  Acquisition  Procedures  for  HeaJth  Care  Re- 
sources   

Appeals  Regulations:  Title  for  Members  of  the  Board  of  Veterans  Appeals 

Board  of  Veterans'  Appeals:  Rules  of  Practice— Appeal  Withdrawal 

Eligibility  for  Burial  of  Dependent  Adult  Children  of  Eligible  Veterans  and  Eligibility  for  Burial  of  Certain  Filipino  Vet- 
erans   

Recognition  of  Organizations  and  Accreditation  of  Representatives 

Referral  of  Information  Regarding  Criminal  Violations  


Regulation 

Identification 

Number 


2900-AJ34 
2900-AK08 
2900-AK39 
2900-AK73 
2900-AK88 
2900-AK89 
2900-AL13 
2900-AK90 
2900-AK98 

2900-AL20- 

2900-AI71 
2900-AK62 
2900-AK71 

2900-AI95 
2900-AI93 
2900-AL31 


Department  of  Veterans  Affairs — Discontinued  Entries 


Regulation 

Identification 

Number 


2900- AJ08 
2900- AJ24 
2900- AJ45 
2900-AK03 
2900-AK18 
2900-AK23 
2900-AK31 
2900-AK37 
2900-AL09 

2900-AL24 


Title 


Protection  of  Human  Subjects 

Provision  of  Dmgs  and  Medicines  Prescribed  by  Non-VA  Physicians 
Universal  Product  Numbers  (UPNs) 
State  Department  as  Agent  of  Department  of  Veterans  Affairs 
Finality  of  Decisions 
Renouncement  of  Benefits 
Independent  Medical  Opinions 
Evidence  From  Foreign  Countries 

Plain  Language  (Reader  Focused  Writing)  Initiative;  National  Service  Life  In- 
surance (NSLI) 
Amendments  to  Training  and  Rehabilitation  Programs 


Date 


04/10/2003 
03/26/2003 
03/18/2003 
01/17/2003 
01/17/2003 
01/17/2003 
01/17/2003 
01/17/2003 
03/10/2003 

03/26/2003 


Comnients 


Withdrawn 
Withdrawn 
Withdrawn 
Withdrawn 
Withdrawn 
Withdrawn 
Withdrawn 
Withdrawn 
Withdrawn 

Withdrawn 
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Department  of  Veterans  Affairs  (VA) 


Proposed  Rule  Stage 


VETERANS  HEALTH 
ADMINISTRATION 


2884.  WAIVERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  1722 A;  PL 
106-117 

CFR  Citation:  38  CFR  17.105 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this 
document  is  to  provide  regulations  to 
formally  establish  the  waiver  process 
for  veterans'  copayments. 

Tinnetable: 


Action 


Data 


NPRM 


10/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Howard, 

Senior  Program  Analyst  (161), 

Department  of  Veterans  Affairs, 

Veterans  Health  Administration,  810 

Vermont  Avenue  NW,  Washington,  DC 

20420 

Phone:  202  254-0320 

Fax:  202  254-0396 

Email:  nancy.howard@hq.med.va.gov 

RIN:  2900-AK29 

2885.  PAYMENT'fOR  NON-VA 
PHYSiaAN  SERVICES  ASSOCIATED 
WITH  EITHER  OUTPATIENT  OR 
INPATIENT  CARE  PROVIDED  AT  NON- 
VA' FACILITIES 

Priority:  Substantive,  Nopsignificant 

Legal  Authority:  38  USC  501 

CFR  Citation:  38  CFR  17.56 

Legal  Deadline:  None 

Abstract:  This  document  amends  the 
Department  of  Veterans  Affairs  (VA) 
medical  regulations  concerning 
payment  for  non-VA  physician  services 
that  are  associated  with  either 
outpatient  or  inpatient  care  provided  to 
eligible  VA  beneficiaries  at  non-VA 
facilities.  Currently,  38  CFR  17.56 
requires  all  VA  facilities  to  reimburse 
for  non-VA  physician  services  based 
upon  the  Centers  for  Medicare  and 
Medicaid  Services  (CMS)  physician  fee 
schedule  in  effect  at  the  time  the 
services  are  provided.  However,  it  has 


been  determined  that  special 
circiunstances  exist  in  the  State  of 
Alaska.  Since  a  large  portion  of  VA 
health  care  provided  in  Alaska  is 
obtained  from  non-VA  sources,  this 
coiild  negatively  impact  the  quality  of 
care  provided  veterans  living  in  that 
State.  Therefore,  to  ensure  that  the 
amounts  paid  to  physicians  better 
represent  the  local  cost  to  furnish  a 
service  and  to  achieve  program  cost 
reduction,  VA  is  proposing  thrdugh  this 
document  that  an  Alaska-specific 
payment  methodology  be  established 
for  inpatient  and  outpatient  non-VA 
physician  services  with  that  State. 

Timetable: 


Action 


Data 


NPRM  09/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Rex  Gilmore,  Health 

Administration  Service  (10C3), 

Department  of  Veterans  Affairs, 

Veterans  Health  Administration,  810 

Vermont  Avenue  NW,  Washington,  DC 

20420 

Phone:  202  273-8300 

RIN:  2900-AK94 

2886.  REASONABLE  CHARGES  FOR 
MEDICAL  CARE  OR  SERVICES;  2003 
METHODOLOGY  CHANGES 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  38  USC  501;  38  USC 
1721;  38  USC  1729 

CFR  Citation:  38  CFR  17.101 

l.egal  Deadline:  None 

Abstract:  This  docimient  amends  the 
Department  of  Veterans  Affairs  (VA) 
medical  regulations  concerning 
"reasonable  charges"  for  medical  care 
or  services  provided  or  furnished  by 
VA  to  veterans  for  nonservice- 
connected  disabilities.  This  docviment 
amends  the  regulations  to  revise  the 
charge  structure  and  update  other 
provisions  for  the  purpose  of  providing 
more  precise  charges. 

Timetable: 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Agency  Contact:  David  Cleaver,. Chief 
Business  Office  (161),  Department  of 
Veterans  Affairs,  Veterans  Health 
Administration,  810  Vermont  Avenue 
NW,  Washington,  DC  20420 
Phone:  202  254-0361 

Related  RIN:  Related  To  2900-AJ30, 
Related  To  2900-AK39,  Related  To 
2900-AK73 

RIN:  2900-AL06 


2887.  •  COPAYMENTS  FOR 
EXTENDED  CARE  SERVICES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  1710B 

CFR  Citation:  38  CFR  17.111 

Legal  Deadline:  None 

AI>Stract:  This  document  proposes  to 
amend  VA's  medical  regulations 
concerning  copa3mients  for  extended 
care  services  provided  or  furnished  by ' 
VA  to  veterans  for  nonservice- 
connected  disabilities.  This  document 
amends  the  regulations  to  enhance  the 
spousal  protection  provisions  covering 
assets.  This  change  would  bring  VA 
closer  to  State  medical  assistance 
policies  in  protecting  spouses  from 
potential  impoverishment. 

Timetable: 


Action 


Date 


NPRM 


09/00/03 


Action 


Dat* 


NPRM 


06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Donna  Canada,  Chief 
Business  Office  (161),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue 
NW,  Washington,  DC  20420 
Phone:  202  254-0321 
Fax:  202  254-0396 

Daniel  Schoeps,  Geriatrics  and 
Extended  Care  (114),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue 
NW,  Washington,  DC  20420    . 
Phone:  202  273-8540 

RIN:  2900-AU9 
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Proposed  Rule  Stage 


VETERANS  BENEFITS 
ADMINISTRATION 


2888.  SCHEDULE  FOR  RATING 
DISABILITIES— NEUROLOGICAL 
CONDITIONS  AND  CONVULSIVE 
DISORDERS 

Priority:  Other  Significant 

Legal  Authority:  38  USC  1155 

CFR  Citation:  38  CFR  4.120;  38  CFR 
4.121;  38  CFR  4.122;  38  CFR  4.123;  38 
CFR  4.124;  38  CFR  4.124a 

Legal  Deadiina:  None 

Abstract:  These  amendments  will 
contain  additions,  deletions,  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  disabilities  of 
the  neurological  system. 

Timatabia: 


Action 


DMa 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


05/02/91    56  FR  20169 
07/01/91 


07/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Audrey  Tomlinson. 
Medical  Officer  (211  A).  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue 
NW,  Washington.  DC  20420 
Phone:  202  273-7211 

RIN:  2900-AF23 

2889.  SCHEDULE  FOR  RATING 
DISABILITIES— DIGESTIVE  SYSTEM 

Priority:  Other  Significant 

Legal  Authority:  38  USC  1155 

CFR  Citation:  38  CFR  4.114 

Legal  Deadline:  None 

Abstract:  These  amendments  will 
contain  additions,  deletions,  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  disabilities  of 
the  digestive  system. 

Timetable: 

Action  Data 

ANPRM  05/02/91    56  FR  20168 

ANPRM  Comment  07/01/91 

Period  End 

NPRM  10/00/03 


Regulatory  Flexibility  Aitalysis    ' 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Audrey  Tomhnson, 
Medical  Officer  (2 11  A).  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue 
NW,  Washington,  DC  20420 
Phone:  202  273-7211 

RIN:  290(>-AF24 


2890.  EDUCATION  PROVISIONS  OF 
THE  VETERANS  PROGRAMS 
ENHANCEMENT  ACT  OF  1998 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  16136;  38 
USC  3034;  38  USC  3241;  38  USC  3485; 
38  USC  3537;  38  USC  3677;  38  USC 
3684;  38  USC  5101 

CFR  Citation:  38  CFR  21.4145;  3S  CFR 
21.4200;  38  CFR  21.4206;  38  CFR 
21.4262 

Legal  Deadline:  None 

Abstract:  This  proposed  rule 
amendment  will  bring  VA's  educational 
assistance  regulations  into  agreement 
with  the  Veterans  Program 
Enhancement  Act  of  1998  and  Veterans 
Education  and  fixpansion  Act  of  2001. 
This  amendment  will  include  making 
advance  payments  to  work-study 
students  optional  rather  than 
mandatory;  and  revising  the  approval 
criteria  for  on-job  training  programs 
offered  by  the  Federal  Government  or 
by  State  or  local  governments.  This  rule 
is  being  amended  to  reflect  additional 
work  study  opportunities  provided 
imder  the  Veterans  Education  and 
Benefits  Expansion  Act  of  2001. 

Timetable: 


Action 


Date 


NPRM 


09/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Ager>cy  Contact:  Lynn  M.  Cossette. 
Education  Advisor  (225C),  Department 
of  Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue 
NW.  Washington,  DC  20420      . 
Phone:  202  273-7294 
Fax:  202  275-2636 
Email:  edulcose@vba.va.gov 

RIN:  2900-A)68 


2891.  VETERANS  AND  DEPENDENTS 
EDUCATION:  TOPPING-UP  TUITION 
ASSISTANCE;  LICENSING  AND 
CERTIHCATION  TESTS;  DUTY  TO 
ASSIST  EDUCATION  CLAIMANTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  3014;  38  USG 
3015;  38  USC  3034;  38  USC  3241;  38 
USC  3471;  38  USC  3513;  38  USC  3501 

CFR  Citation:  38  CFR  21.1029  to 
21.1033;  38  CFR  21.4005;  38  CFR 
21.4008;  38  CFR  21.4009;  38  CFR 
21.4146 

Legal  Deadline:  None 

Abstract:  Regulations  implementing 
provisions  of  the  Veterans  Benefits  and 
Health  Care  Improvement  Act  of  2000. 
Floyd  D.  Spence  National  Defense 
Authorization  Act  for  Fiscal  Year  2001, 
and  the  Veterans  Claims  Assistance  Act 
of  2000  that  affect  VA  education 
benefits  programs.  These  provisions 
include  pa)rment  under  Survivors'  and 
Dependents'  Educational  Assistance 
Program.  Post- Vietnam  Era  Veterans 
Educational  Assistance  Program,  and 
The  Montgomery  GI  Bill-Active  Duty 
Program  for  the  costs  of  taking  tests 
needed  to  obtain  a  license  or 
certification.  They  also  include 
payment  of  benefits  under  the 
Montgomery  GI  Bill-Active  Duty 
Program  of  the  difference  between  the 
portion  of  tuition  and  fees  covered  by 
the  tuition  assistance  program 
administered  by  the  various  military 
departments  and  the  actual  charges 
made  by  an  educational  institution.  The 
proposed  rule  also  establishes  clear 
guidelines  consistent  with  the  intent  of 
Congress  regarding  the  timing  and 
scope  of  assistance  VA  will  provide  to 
a  claimant  who  files  a  substantially 
complete  application  for  benefits  under 
any  of  the  education  programs  VA 
administers  or  who  tries  to  reopen  a 
previously  denied  claim. 

Timetable: 


Action 


Data 


NPRM 


07/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  William  G.  Susling 
Jr.,  Assistant  Director  for  Policy  and 
Program  Development  (225), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
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Proposed  Rule  Stage 


Vermont  Avenue  NW,  Washington,  DC 

20420 

Phone:  202  273-7187 

Fax:  202  275-2636 

Email:  edubsusl@vba.va.gov 

RIN:  2900-AK80 

2892.  VETERANS  EDUCATION: 
AOOmONAL  OPPORTUNITY  TO 
PARTICIPATE  IN  THE  MONTGOMERY 
GI  BILL  AND  OTHER 
MISCELLANEOUS  ISSUES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  30ii  to  3012; 
38  USC  3015;.38  USC  3018C;  38  USC 
3080;  38  USC  16132 

CFR  Citation:  38  CFR  21.4138;  38  CFR 
21.7020;  38  CFR  21.7042;  38  CFR 
21.7136;  38  CFR  21.7540 

Legal  Deadline:  None 

Abstract:  The  Veterans  Benefits  and 
Health  Care  Improvement  Act  of  2000 
affects  the  Montgomery  GI  Bill — Active 
Duty  and  the  Montgomery  GI  Bill — 
Selected  Reserve.  "Hiese  include 
providing  an  opportunity  for  some 
service  members  to  participate  in  the 
Montgomery  GI  Bill — ^Active  Duty; 
repealing  the  requirement  that  only  the 
initial  period  of  active  duty  be 
considered  in  determining  eligibility  for 
the  Montgomery  GI  Bill — Active  Duty; 
increasing  the  Montgomery  GI  Bill — 
Active  Duty  for  those  who  contribute 
additional  money;  and  changing  the 
nUes  for  determining  when  benefits 
may  be  paid  during  the  interval 
between  terms.  The  regidations 
governing  Montgomery  GI  Bill  will  be 
revised  accordingly. 

Timetable: 


2893.  SCHEDULE  FOR  RATING 
DISABIUTIES;  MAUGNANT 
NEOPLASMS 

Priority:  Substantive,  Nonsignificant  v^ 

Legal  Authority:  38  USC  1155 

CFR  Citation:  38  CFR  4 

Legal  Deadline:  None 

Abstract:  This  amendment  would  raise 
the  criteria  for  evaluating  malignant 
neoplasms  throughout  the  rating 
schedule  in  order  to  assure  that  they 
reflect  the  effect  of  current  treatment 
methods  to  ensure  that  veterans  with 
malignant  neoplasms  receive  fair  and 
consistent  evaluations. 

Timetable: 


Action 


Date 


NPRM 


05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  William  G.  Susling 

Jr..  Assistant  Director  for  Policy  and 

Program  Development  (225). 

Department  of  Veterans  Affairs, 

Veterans  Benefits  Administration,  810 

Vermont  Avenue  NW,  Washington,  DC 

20420 

Phone:  202  273-7187 

Fax:  202  275-2636 

Email:  edubsusl@vba.va.gov 

RIN:  2900-AK81 


^Action 


Date 


NPRM  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Audrey  Tomlinson, 
Medical  Officer  (2 11  A),  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue 
NW,  Washington,  DC  20420 
Phone:  202  273-7211 

RIN:  2900-AL27 

2894.  ADMINISTRATION  OF  VA 
EDUCATION  BENEFITS— 
CENTRAUZED  CERTIFICATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  3672;  38  USC 
3675;  38  USC  3676 

CFR  Citation:  38  CFR  21.4266 

Legal  Deadline:  None 

Abstract:  This  dociunent  proposes  to 
amend  the  Department  of  Veterans 
Affairs(VA)  rules  governing  certification 
of  enrollment  in  approved  courses  for 
the  training  of  veterans  and  other 
eligible  persons  under  education 
benefit  programs  VA  administers.  As 
part  of  the  approval  requirements, 
educational  institutions  designate  an 
official  of  the  institution  (a  VA 
certifying  official)  to  certify  the 
enrollment  of  veterans  and  other 
eligible  persons  to  VA.  As  a  general 
rule,  VA  nUes  currently  require  that 
each  branch  or  extension  of  an 
educational  institution  must  perform 
the  certifications  and  maintain  records 
for  veterans  and  other  eligible  persons 
at  the  branch  or  extension.  The 


proposed  rule  would  expand  ciurent 
regiUations  to  allow  an  educational 
institution  to  combine  the  certification 
functions  at  one  or  more  of  its 
locations,  to  include  branches  Mid 
extensions  not  located  with  the  same 
State. 

Timetat>le: 


Action 


Date 


NPRM 


06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Lynn  M.  Cossette, 
Education  Advisor  (225C),  Department 
of  Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue 
NW,  Washington,  DC  20420 
Phone:  202  273-7294 
Fax:  202  275-2636    - 
^mail:  edulcose@vba.va.gov  ^  ■ 

RIN:  2900-AL43 

2895.  •  SURVIVORS'  AND 

DEPENDENTS'  EDUCATIONAL 

ASSISTANCE  PROGRAM  ELIGIBILITY 

PERIOD  FOR  EUGIBLE  CHILDREN  . 

AND  OTHER  MISCELLANEOUS 

ISSUES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  lOl;  38  USC 
3002;  38  USC  3501;  38  USC  3512;  38 
USC  5113 

CFR  Citation:  38  CFR  21.3041;  38  CFR 
21.4151;  38  CFR  21.5021 

Legal  Deadline:  None 

Abstract:  The  Department  of  Veterans 
Affairs  is  proposing  to  amend  its 
education  regulations  to  reflect  changes 
in  the  eligibility  period  for  children 
due  to  statutory  provisions  in  Veterans 
Benefits  and  Health  Care  Improvement 
Act  of  2000  and  the  Veterans  Benefits 
and  Expansion  Acts  of  2001  and  2002. 

Timetable: 


Action 


Date 


NPRM  09/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Lynn  M.  Cossette, 
Education  Advisor  (225C),  Department 
of  Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue 
NW,  Wastiington,  DC  20420 
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Phone:  202  273-7294 

Fax:  202  275-2636 

Email:  edulcose@vba.va.gov 

RIN:  2900-AL44 

2896.  •  HEADSTONE  AND  MARKER 
INSCRIPTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  2306 

CFR  Citation:  38  CFR  1.630 

Legal  Deadline:  None 

Atjstract:  This  document  will  amend 
the  Department  of  Veterans  Affairs  (VA) 
regulations  to  revise  existing 
regulations  to  the  Government- 
furnished  headstones  or  markers 
inscription  policy..  The  intended  effect 
of  this  proposed  rule  is  meant  to  clarify 
the  inscription  policies  for 
Government-furnished  headstones  and 
markers. 

Timetable: 


Action 


Date 


NPRM 


08/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Karen  Barber. 
Program  Analyst  (402B3),  Department 
of  Veterans  Affairs,  National  Cemetery 
Administration.  810  Vermont  Avenue 
NW.  Washington,  DC  20420 
Phone:  202  273-5183 
Fax:  202  273-6697 
Email:  karen.barber@mail.va.gov 

RIN:  2900-AL50 

2897.  •  DISEASE  ASSOCIATED  WITH 
EXPOSURE  TO  CERTAIN  HERBICIDE 
AGENTS:  CHRONIC  LYMPHOCYTIC 
LEUKEMIA 

Priority:  Other  Significant 

Legal  Auttwrity:  38  USC  1116 

CFR  Citation:  38  CFR  3.30g(e) 

Legal  Deadline:  NPRM.  Statutory, 
March  24,  2003,  38  USC  1116(c)(1)(A). 

AtMtract:  The  Department  of  Veterans 
Affairs  (VA)  is  amending  its 
adjudication  regulations  concerning 
presumptive  service  connection  for 
certain  diseases  for  which  there  is  no 
record  during  service.  This  amendment 
is  necessary  to  implement  a  decision 
of  the  Secretary  of  Veterans  Affairs  that 
there  is  a  positive  association  between 


exposure  to, herbicides  used  in  the 
Republic  of  Vietnam  during  the 
Vietnam  era  and  the  subsequent 
development  of  chronic  lymphoc)^ic 
leukemia.  The  intended  effect  of  this 
amendment  is  to  establish  presumptive 
service  connection  for  that  condition 
based  on  herbicide  exposure. 
Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/26/03  68  FR 14567 
05/27/Oa 

09/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  David  Joseph  Barrans, 
Staff  Attorney  (022),  Department  of 
Veterans  Affairs,  Office  of  General  » 
Counsel,  810  Vermont  Avenue  NW, 
Washington,  DC  20420 
Phone:  202  273-6332 

RIN:  290O-AL55 

2898.  •  ANNUAL  RISK  ALLOWANCE 
FOR  SERVICEMEMBERS'  GROUP 
LIFE  INSURANCE  AND  VETERANS' 
GROUP  UFE  INSURANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  501;  38  USC 
1965  to  1980 

CFR  Citation:  38  CFR  9.15  (new) 

Legal  Deadline:  None 

Abstract:  This  document  proposes  to 
amend  the  Department  of  Veterans 
Affairs  regulations  relating  to 
Servicemembers'  Group  Life  Insurance 
(SGLI)  and  Veterans'  Group  Life 
Insurance  (VGLI)  to  establish  a  method 
to  determine  the  amount  of  the  annual 
risk  allowance  that  is  to  be  paid  to  the 
insurance  company  or  companies  for 
administering  the  SGLl/VGLl  programs. 
It  also  will  serve  to  inform  the  public 
that  a  profit  component  is  being 
introduced  for  the  first  time  as  a  part 
of  the  basic  cost  of  program 
administration. 

Timetable: 


Action 


Date 


NPRM  05AXV03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No' 

Government  Levels  Affected:  None 


Agency  Contact:  Jeanne  King, 

Insurance  Specialist,  Department  of 

Veterans  Affairs,  VA  Regional  Office 

and  Insurance  Center,  P.O.  Box  8079, 

Philadelphia,  PA  19101 

Phone:  215  842-2000 

Fax:  215  381-350? 

Email:  issjking@vba.va.gov 

RIN:  2900-AL56 

2899.  •  LOAN  GUARANTY: 
ASSISTANCE  TO  CERTAIN  DISABLED 
VETERANS  IN  ACQUIRING 
SPECIALLY  ADAPTED  HOUSING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  501(a);  38 
USC  2101 

CFR  Citation:  38  CFR  36.4400 

Legal  Deadline:  None 

Atwtract:  The  Department  of  Veterans 
Affairs  is  proposing  to  amend  is  loan 
guaranty  regulations  concerning 
assistance  to  certain  disabled  veterans 
in  acquiring  specially  adapted  housing. 
The  primary  intent  is  to  revise  these 
regulations  to  improve  clarity  to  the 
reader.  Additional  changes  are  made  to 
incorporate  the  provisions  of  a  legal 
decision  of  the  VA  Office  of  General 
Counsel. 

Timetable: 


Action 


Data 


NPRM 


11/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  D.  Finneran, 
Assistant  Director  for  Policy  and 
Valuation  (262),  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue 
NW,  Washington,  DC  20420 
Phone:  202  273-7368 
Fax:  202  275-3523 
Email:  lgyrfinn@vba.va.gov 

RIN:  2900-AL58 

2900.  •  COMPENSATION  FOR 
CERTAIN  CASES  OF  BILATERAL 
DEAFNESS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  1160(a)(3) 

CFR  Citation:  38  CFR  3.383(a)(3) 

l-egal  Deadline:  None 

Abstract:  The  Department  of  Veterans 
Affairs  (VA)  proposes  to  amend  its 
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adjudication  regulations  concerning  the 
level  of  hearing  loss  at  which  VA  may 
pay  disability  compensation  as  if  the 
combination  of  disabilities  in  both  ears 
were  service-connected,  even  though 
disability  in  one  ear  is  service 
connected  and  disability  in  the  other 
ear  is  not.  This  amendment  liberalizes 
the  ''paired  organ"  rule  for  bilateral 
deafiiess  and  provides  a  definition  for 
the  term  "deafiiess."  This  amendment 
is  necessary  to  implement  a  recent 
legislative  change.  Rather  than 
requiring  total  deafness  in  both  ears  to 
trigger  the  paired  organ  rule,  the 
proposed  amendment  would  allow  VA 
to  consider  partial  nonservice- 
connected  hearing  loss  in  one  ear  when 
evaluating  disability  caused  by 
compensable  service-connected  hearing 
loss  in  the  other  ear. 

Timetable: 


Action 


Data 


NPRM 


07/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Beth  McCoy, 
Consultant,  Regulations  Staff, 
Compensation  and  Pension  Service 
(211A),  Department  of  Veterans  Affairs, 
Veterans  Benefit  Administration,  111 
W.  Huron  Street,  Room  22,  Buffalo,  NY 
14202 
Phone:  716  551-4842 

RIN:  2900-AL59 


OFRCE  OF  ACQUISITION  AND 
MATERIEL  MANAGEMENT 


2901.  DEPARTMENT  OF  VETERANS 
AFFAIRS  ACQUISITION 
REGULATIONS  PLAIN  LANGUAGE 
REWRITE 

Priority:  Info./Admin./Other 

Legal  Authority:  38  USC  501;  48  USC 
486(c) 

CFR  Citation:  38  CFR  8 

Legal  Deadline:  None 

Abstract:  This  rulemaking  action 
would  amend  the  Department  of 
Veterans  Affairs  acquisition  regulation 
to  update  position  titles,  to  remove 
obsolete  or  duplicative  material,  to 
delegate  authority,  and  to  make  plain 
language  revisions  to  the  text.  In 
addition,  the  rule  would  update 


material  to  correspond  to  the 
requirements  of  the  Federal  Acquisition 
R^ulation  (FAR)  and  would  provide 
agency  procediuvs  for  compliance  with 
FAR  requirements. 

Timetable: 


Action 


Date 


NPRM 


09AXV03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Donald  E.  Kaliher. 

Senior  Procurement  Analyst  (0495 A), 

Department  of  Veterans  Affairs,. Office 

of  Acquisition  &  Materiel  Management, 

810  Vermont  Avenue  NW,  Washington, 

DC  20420 

Phone:  202  273-8819 

Fax:  202  273-9302 

Email:  donald.kaliher@mail.va.gov 

RIN:  2900-AK78 

BOARD  OF  VETERANS  APPEALS 


2902.  •  BOARD  OF  VETERANS' 
APPEALS  RULES  OF  PRACTICE: 
NOTICE  PROCEDURES  RELATING  TO 
WITHDRAWAL  OF  SERVICES.  BY  A 
REPRESENTATIVE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  501(a);  38 
USC  5901  to  5904;  38  USC  7105(a) 

CFR  Citation:  38  CFR  20.608(b)(2) 

Legal  Deadline:  None 

Abstract:  The  Board  of  Veterans' 
Appeal  proposes  to  amend  its  Rules  of 
Practice  to  simplify  notice  procedures 
relating  to  withdrawal  of  services  by  a 
representative  after  certification  of  an 
appeal.  Rule  608(b)(2)  (38  CFR 
20.608(b)(2)),  relating  to  withdrawal  of 
services  by  a  representative  after 
certification  of  an  appeal,  requires  . 
service  of  papers  on  the  parties  by 
certified  mail,  return  receipt  requested, 
and  requires  filing  a  signed  certification 
of  receipt  with  the  Board.  The  proposed 
amendment  will  eliminate  the 
requirement  of  mailing  by  certified  mail 
and  replace  it  with  a  certification  by 
the  mailer. 

Timetable: 


Action 


Date 


NPRM  10/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  L.  Keller, 
Senior  Deputy  Vice  Chairman, 
Department  of  Veterans  Affairs,  Board 
of  Veterans  Appeals,  810  Vermont 
Avenue  NW,  Washington,  DC  20420  ' 
Phone:  202  565-5978 

RIN:  2900-AL45 

NATIONAL  CEMETERY  SYSTEM 


2903.  STATE  CEMETERY  GRANTS: 
AID  TO  STATES  FOR 
ESTABUSHMENT,  EXPANSION,  AND 
IMPROVEMENT  OF  VETERANS 
CEMETERIES 

Briority:  Other  Significant    • 

Legal  Authority:  38  USC  2408 

CFR  Citation:  38  CFR  39.1;  38  CFR 
39.2;  38  CFR  39.3;  38  CFR  39.7;  38  CFR 
39.8;  38  CFR  39.9  (New) 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  revises  38 
CFR  part  39  to  amend  Department  of  ~ 
Veterans  Affairs  (VA)  regulations  for 
the  State  Cemetery  Grants  Program  to 
implement  and  update  information  on 
program  requirements  and  the 
application  process  for  participants. 
The  amendment  formalizes  new 
standards  and  provides  guidance  on 
how  States  may  obtain  fimding  for 
grants  to  expand,  establish,  or  improve 
State  veterans  cemeteries.  The  rule  will 
be  published  as  proposed  in  the 
Federal  Register  to  provide  information 
to  the  public  on  how  to  apply  for 
Federal  funding  for  State  veterans, 
cemeteries.  A  60-day  public  comment 
period  will  be  provided.  It  is  subject 
to  the  requirements  of  the 
Administrative  Procedures  Act  and  E.O. 
12866  because  the  rule  is  an 
interpretation  of  statute.  The  proposed 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities;  only  those 
States  that  apply  for  funding  may  be  ' 
direct  beneficiaries. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/01/03  68  FR  23249 
06/30/03 

10/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 
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Government  Levels  Affected:  State 

Agency  Contact:  Karen  Barber, 
Program  Analyst  (402B3),  Department 
of  Veterans  Afi^airs,  National  Cemetery 
Administration,  810  Vermont  Avenue 
NW,  Washington,  DC  20420 
Phone:  202  273-5183 
Fax:  202  273-6697 
Email:  karen.barber^mail.va.gov 

RIN:  290O-AH46 

OFFICE  OF  FINANCIAL 
MANAGEMENT 


06/00/03 


2904.  STANDARDS  FOR  COLLECTION. 
COMPROMISE,  SUSPENSION,  OR 
TERMINATION  OF  COLLECTION 
EFFORT;  REGIONAL  OFFICE 
COMMITTEE  ON  WAIVER  AND 
COMPROMISES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  3700  et  seq; 
38  USC  501;  38  USC  5302;  38  USC 
5314;  38  USC  5315 

CFR  Citation:  31  CFR  900  to  904;  38 
CFR  1.900  to  1.970 

Legal  Deadline:  None 

AtMtract:  The  Department  of  Veterans 
Affairs  (VA)  proposes  to  revise  its 
current  regulations  on  debt  collection 
by  eliminating  some  and  cross- 
referencing  the  remainder  to  the  revised 
DOJ/Treasury  Govemmentwide  Federal 
Claims  Collection  Standards  (31  CFR 
parts  900  to  904).  These  regulations 
will  also  be  updated  to  comply  with 


the  Debt  Collection  Improvement  Act 
of  1996.  In  addition,  VA  also  proposes 
to  amend  regulations  pertaining  to  the 
administration  of  our  Regional  Office 
Committees  on  Waivers  and 
Compromises. 

Timetable:    

Action 

NPRM 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Peter  T.  Mulhem, 
Office  of  Finance  (047GC1),  Department 
of  Veterans  Affairs,  810  Vermont 
Avenue  NW.  Washington,  DC  20420 
Phone:  202  273-5570 
TDD  Phone:  202  273  6574 

RIN:  2900-AKlO 

OFHCE  OF  POLICY  AND  PLANNING 


Legal  Deadline:  None 

Abstract:  This  document  proposes  to 
amend  part  41  of  VA's  regulations  to 
add  new  subparts  to  codify  revised 
0MB  Circular  A-133.  The  Circular 
provides  standards  for  consistency  and 
imiformity  among  Federal  agencies  for 
the  audits  of  States,  local  governments, 
and  -nonprofit  organizations  expending 
Federal  awards.  Further,  this 
amendment  proposes  to  add  a  new  part 
49  to  VA's  regulations  to  bring  VA  in 
step  with  other  Federal  agencies  who 
have  already  adopted  0MB  Circular  A- 
110  as  a  common  rule.  The  Circular 
provides  for  uniform  administrative 
requirements  for  Federal  agencies  with 
grants  and  agreements  with  institutions 
of  higher  education,  hospitals,  and 
other  nonprofit  organizations. 

Timetable: 


Action 


[Mt» 


2905.  AUDITS  OF  STATES,  LOCAL 
GOVERNMENTS,  AND  NONPROFIT 
ORGANIZATIONS;  GRANTS  AND 
AGREEMENTS  WITH  INSTITUTIONS 
OF  HIGHER  EDUCATION,  HOSPITALS, 
AND  OTHER  NONPROFIT 
ORGANIZATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  75;  38  USC 

501;  PL  98-502 

CFR  Citation:  38  CFR  41;  38  CFR  49 


NPRM  10/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Judith  Jamison,  Office 

of  Policy  and  Planning  (008), 

Department  of  Veterans  Affairs,  810 

Vermont  Avenue  NW,  Washington,  DC 

20420 

Phone:  202  273-5117 


RIN:  2900-AJ62 


Department  of  Veterans  Affairs  (VA) 


Final  Rule  Stage 


VETERANS  HEALTH 
ADMINISTRATION 


2906.  ADVANCED  HEALTH  CARE 
PLANNING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  501;  38  USC 

1721 

CFR  Citation:  38  CFR  17.32 

Legal  Deadline:  None 

Abstract:  This  document  amends  the 
VA  medical  regulations  to  codify  VA 
policy  regarding  advanced  health  care 
planning.  The  rule  sets  forth  a 
mechanism  for  the  use  of  written 
advance  directives;  i.e.,  a  VA  living 


will,  a  VA  durable  power  of  attorney 
for  health  care,  and  a  State-authorized 
advance  directive.  The  rule  also  sets 
forth  a  mechanism  for  honoring  verbal 
or  nonverbal  instructions  from  a  patient 
when  the  patient  is  admitted  to  care 
when  critically  ill  and  loss  of  capacity 
may  be  imminent  and  the  patient  is  not 
physically  able  to  sign  an  advance 
directive  form  or  the  appropriate  form 
is  not  readily  available.  This  is 
intended  to  help  ensure  that  VA  acts 
in  compliance  with  patients'  wishes 
concerning  future  health  care. 

Timetable: 


Action 

Date 

NPRM  Comment 

01/04/99 

• 

Period  End 

Final  Action 

10/00/03 

Action 


Date 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entttles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ellen  Fox  M.D., 

Director,  National  Center  for  Ethics 

(lOAE),  Department  of  Veterans  Affairs, 

Veterans  Health  Administration,  810 

Vermont  Avenue  NW,  Washington,  DC 

20420 

Phone:  202  273-6926 
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2907.  GRANTS  TO  STATES  FOR 
CONSTRUCTION  AND  ACQUISiTION 
OF  STATE  HOME  FACIUTIES 

Priority:  Other  Significant 

Auttiority:  38  USC  501;  38  USC 


1721 

CFR  Citation:  38  CFR  17.216;  38  CFR 
17.222 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the 
Department  of  Veterans  Affairs 
regiilations  concerning  State  homes.  VA 
provides  funds  to  States  for  projects  for 
the  construction,  acquisition,  or 
renovation  of  State  veterans  nursing 
homes  and  State  veterans  domiciliaries. 
This  rulemaking  requests  comments 
regarding  what  regulations  should  be 
established  with  respect  to  the 
priorities  for  awarding  State  home 
grants  for  construction,  acquisition,  or 
renovation. 

Timetable: 


Action 


Date 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


06/26/01  66  FR  33845 
08/27/01 


10/00/03 


NPRM 


11/02/98  63  FR  58677      RIN:  2900-AJ28 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Frank  Salvas, 

Geriatrics  and  Extended  Care  (114), 

Department  of  Veterans  Affairs, 

Veterans  Health  Administration,  810 

Vermont  Avenue  NW,  Washington,  DC 

20420 

Phone:  202  273-8536 

RIN:  2900-AJ43 

2908.  VA  HOMELESS  PROVIDERS 
GRANT  AND  PER  DIEM  PROGRAM 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  2011;  PL  107- 

95 

CFR  Citation:  38  CFR  17;  38  CFR  61 

Legal  Deadline:  None 

Alwtract:  This  document  amends  the 
Department  of  Veterans  Affairs  medical 
regiilations  concerning  the  VA 
Homeless  Providers  Grant  and  Per 
Diem  Program  to  implenient  the 
provisions  of  the  Homeless  Veterans 
Comprehensive  Assistance  Act  of  2001 
(HVCAA). 


Timetable: 


Action 


Date 


03/19/t)3  68  FR  13590 
03/19/03 

05/19/03 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action  10/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

SmaH  Entities  Affected:  No ' 

Government  Levels  Affected:  None 

Agency  Contact:  Rog^r  J.  Casey.  < 
Mental  Health  and  Behavioral  Science 
Program,  Department  of  Veterans 
Affairs,  Veterans  Health 
Administration,  810  Vermont  Avenue 
NW,  Washington,  DC  20420 
Phone:  202  273-8442 

RIN:  2900-AL30 

2909.  COPAYMENTS  FOR  INPATIENT 
HOSPITAL  CARE  UNDER 
GEOGRAPHIC  MEANS  TEST 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  107-135;  38  USC 

1710 

CFR  Citation:  38  CFR  17.108 

Legal  Deadline:  None     • 

AlMtract:  This  document  proposes  to 
amend  the  Department  of  Veterans 
Affairs  (VA)  medical  regulations 
concerning  inpatient  hospital  care 
copayments.  To  be  consistent  with  the 
Veterans'  Health  Care  Program 
Enhancement  Act  of  2001,  this 
proposed  amendment  will  have  the 
intended  effect  of  reducing  the  amount 
certain  veterans  will  pay  for  inpatient 
care  copayment  who  liye  in  high  cost 
of  living  areas. 

Timetal>le: 


Action 


Date 


Final  Action  09/00/03 

Regulatory  Flexil>iUty  Analysis 
Required:  Mo 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Howard, 
Senior  Program  Analyst  (161), 
Department  of  Veterans  Affairs, 
Veterans  Health  Administration,  810 
Vermont  Avenue  NW,  Washington,  DC 
20420 


Phone:  202  254-0320 

Fax:  202  254-0396 

Email:  nancy.howard@hq.med.va.gov 

RIN:  2900-AL35 


2910.  PRIORITIES  FOR  OUTPATIENT 
MEDICAL  SERVICES  AND  INPATIENT 
HOSPITAL  CARE 

Priority:  Substantive,  Nonsignificant 

i.egal  Authority:  38  USC  loi;  38  USC 
501;  38  USC  1705;  38  USC  1710;  PL 
104-262 

CFR  Citation:  38  CFR  17.49 

Legal  Deadiihe:  None 

At>Stract:  The  Department  of  Veterans 
Affairs  is  amending  its  medical 
regulations  to  establish  that  in 
scheduling  appointments  for  non- 
emergent  outpatient  medical  services 
and  admissions  for  inpatient  hospital 
care,  VA  will  give  priority  to  veterans 
with  service-connected  disabilities 
rated  50*  percent  or  greater  and  veterans 
needing  care  for  a  service-connected 
disability.  The  Veterans'  Eligibility 
Reform  Act  of  1996  authorizes  VA  to 
ensure  that  diese  two  categories  of 
veterans  receive  priority  access  to  this 
type  of  care.  The  intended  effect  of  this 
proposed  rule  is  to  carry  out  that 
authority. 

Timetable: 


Action 


Date 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


09/17/02  67  FR  58528 
09/17/02 

11/18/02 
10/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact-  Amy  Hertz,  Office  of 

Policy  and  Planning  (105D), 

Department  of  Veterans  Affairs, 

Veterans  Health  Administration,  810 

Vermont  Avenue  NW,  Washington,  DC 

20420 

Phone:  202  273-8934 

RIN:  2900-AL39 
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2911.  •  CHARGES  USED  FOR 
RECOVERY  FROM  TORTIOUSLY 
UABLE  THIRD  PARTIES  FOR 
MEDICAL  CARE  OR  SERVICES       * 
PROVIDED  BY  THE  DEPARTMENT  OF 
VETERANS  AFFAIRS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  lOi;  38  USC 
501;  38  USC  1701;  38  USC  1705;  38 
USC  1710;  38  USC  1721;  38  USC  1722; 
38  USC  1729;  ... 

CFR  Citation:  38  CFR  17.101;  38  CFR 
17.102 

Legal  Deadline:  None 

AlMtract:  This  document  amends  the 
Department  of  Veterans  Affairs(VA) 
medical  regulations  with  respect  to 
charges  used  for  recovering  from 
tortiously  liable  third  parties  the 
reasonable  value  of  medical  care  and 
services  provided  by  VA.  The 
amendment  reflects  the  decision  of  the 
Director  of  the  Office  of  Management 
and  Budget  (0MB)  to  use  the 
"reasonable  charges"  determined  in 
accordance  with  the  provisions  of  38 
CFR  17.101  for  this  purpose,  rather 
than  the  rates  generated  by  the 
methodology  at  38  CFR  17.102(h). 

Timetable: 


Action 


Data 


Final  Action  06/00/03 

Regulatory  FlexU>llity  Analysia 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  David  Cleaver,  Chief 
Business  Office  (161),  E)epartment  of 
Veterans  Affairs.  Veterans  Health 
Administration,  810  Vermont  Avenue 
NW,  Washington,  DC  20420 
Phone:  202  254-0361 

RIN:  2900-AL48 

2912.  e  ENROLLMENT-PROVISION  OF 
HOSPITAL  AND  OUTPATIENT  CARE 
TO  VETERANS— SUBPRIORITiES  OF 
PRIORITY  CATEGORIES  7  AND  8  AND 
ENROLLMENT  LEVEL  DEaSION 

Priority:  Economically  .Significant, 
Major  under  5  USC  801. 

Legal  Authority:  PL  104-262 

CFR  Citation:  38  CFR  17.36 

Legal  Deedtine:  None 

Abetract:  As  required  by  Public  Law 
104-262,  the  Veterans'  Health  Care 
Eligibility  Reform  Act  of  1996,  the 


Secretary  of  the  Department  of  Veterans 
Affairs  must  make  an  annual  decision 
concerning  enrollment  in  VA's  health 
care  system  in  order  to  ensure  that 
medical  services  provided  are  both 
timely  and  acceptable  in  quality.  This 
doaunent  amends  existing  regulations 
to  establish  subpriorities  within  priority 
categories  7  and  8  and  to  publish  FY 
2003  enrollment  decision  as 
determined  by  the  Secretary. 

Timetable: 

Action 


01/17/03  68  PR  2670 
01/17/03 

03/18/03 


Interim  Final  Rule 
Interim  Final  Rule 

Eflective 
Interim  Final  Rule 

Comment  Period 

End  ,         • 

Final  Action  09/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Amy  Hertz,  Office  of 

Policy  and  Planning  (105D), 

Department  of  Veterans  Affairs, 

Veterans  Health  Administration,  810 

Vermont  Avenue  NW,  Washington,  DC 

20420 

Phone:  202  273-8934 

Roscoe  G.  Butler,  Chief,  Policy  and 
Operations  (163),  Department  of 
Veterans  Affairs,  Veterans  Health 
Administration,  810  Vermont  Avenue 
NW,  Washington,  DC  20420 
Phone:  202  273-8302      ' 
Fax:  202  273-9609 
Email:  roscoe.butlei9hq.med.va.gov 

RIN:  290(>-AL51 

2913.  •  REASONABLE  CHARGES  FOR 
MEDICAL  CARE  OR  SERVICES;  2003 
UPDATE 

Priority:  Other  Significant 

Legal  Authority:  38  USC  501;  38  USC 
1721;  38  USC  1729 

CFR  Citation:  38  CFR  17.101 

Legal  Deedllne:  None 

Abetract:  This  doomient  amends  the 
Department  of  Veterans  Affairs  (VA) 
medical  regulation  concerning 
"reasonable  charges"  for  medical  care 
and  services  provided  or  furnished  by 
VA  to  veterans  for  nonservice- 
connected  disabilities.  This  document 
amends  the  reg\ilation  to  update  data 
bases  and  other  provisions  for  the 


purpose  of  providing  more  current  and 
more  precise  charges. 

Timetable: 


Action 


Date 


Interim  Rnal  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


04/29/03  68FR22966 
06/30/03 


10/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Related  RINs: 
2900-AJ30;  2900-AK39;  2900-AK73; 
2900-AL06 

Agency  Contact:  David  Cleaver,  Chief 
Business  Office  (161),  Department  of 
Veterans  Affairs,  Veterans  Health 
Administration,  810  Vermont  Avenue 
NW,  Washington,  DC  20420 
Phone:  202  254-0361 

Related  RIN:  Related  To  2900-AK39, 
Related  To  29QP-AK73 

RIN:  2900-AL57 

2914.  •  SENSORI-NEURAL  AIDS 

Priority:  Substantive,  Nonsignificant   . 

Legal  Authority:  38  USC  1707 

CFR  Citation:  38  CFR  17.149 

Legal  Deedllne:  None 

Abstract:  This  docxunent  amends 
Department  of  Veterans  Affairs  (VA) 
medical  regulations  concerning  sensori- 
nerual  aids.  38  CFR  section  17.149 
authorizes  VA  to  provide  sensori-nenial 
aids  (i.e.,  eyeglasses,  contact  lenses, 
hearing  aids)  to  seven  groups  of 
veterans  as  identified  in  the  regulation 
in  section  17.149,  paragraphs  (b)(1)- 
(b)(7).  The  veterans  presently  identified 
in  section  17.149,  paragraph  (b)(2)  are 
veterans  who  are  former  prisoners  of 
war.  Section  17.149,  paragraph  (b)(2) 
will  be  revised  to  include  veterans  who 
were  awarded  the  Purple  Heart.  It  will 
also  note  that  the  authority  for  this 
regulation,  previously  identified  as  38 
U.S.C.  1701(6)(A)(i),  has  been 
recodified  as  38  U.S.C.  1707  pursuant 
to  Public  Law  No.  107-135. 

Timetable: 


Action 


Data 


Final  Action  10/00/03 

Regulatory  Flexit>liity  Analyeie 
Required:  No 

Small  EntMee  Affected:  No 
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Government  Levele  Affected:  Federal 

Agency  Contact:  John  G.  Clements, 

Prosthetic  Program  Manager  (113), 

Department  of  Veterans  Affairs, 

Veterans  Health  Administration,  810 

Vermont  Avenue  NW,  Washington,  DC 

20420 

Phone:  202  273-8515 

Fax:  202  273-9110 

Email:  john.clements@hg.med.va.gov 

RIN:  2900-AL60 


VETERANS  BENEFITS 
ADMINISTRATION 


2915.  SCHEDULE  FOR  RATING    , 
DISABIUTIES— THE 
MUSCULOSKELETAL  SYSTEM 

Priority:  Other  Significant 

Legal  Authority:  38  USC  1155 

CFR  Citation:  38  CFR  4.71(a) 

Legal  Deadline:  None 

Abstract:  This  document  amends  the 
Department  of  Veterans  Af&irs 
Schedule  for  Rating  Disabilities  that 
addresses  musculoskeletal  conditions. 
The  intended  effect  is  to  update  this 
portion  of  the  rating  schedule  to  ensure 
that  it  uses  current  medical  terminology 
and  unambiguous  criteria  and  that  it 
reflects  medical  advances  that  have 
occurred  since  the  last  review.  We  also 
make  nonsubstantive  editorial  changes 
throughout  this  portion  of  the  schedule. 

Timetable: 


Action 


Data 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Ck)mment 

Period  End 
Final  Action 


12/28/90  55  FR  53315 
02/26/91 

02/11/03  68  FR  6998 
04/1 4/Q3 

12/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Audrey  Tomlinson, 
Medical  Officer  (211A),  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue 
NW,  Washington,  DC  20420 
Phone:  202  273-7211 

RIN:  2900-AE91 


2916.  TOTAL  DISABILITY 
EVALUATIONS  BASED  ON  INABILITY 
OF  THE  INDIVIDUAL  TO  ENGAGE  IN 
SUBSTANTIALLY  GAINFUL 
EMPLOYMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  501(a);  38 

USC  512(a);  38  USC  1110;  38  USC 
1131;  38  use  1155;  38  USC  1502;  38 
USC  1521(a) 

CFR  Citation:  38  CFR  3.321;  38  CFR 
3.340;  38  CFR  3.341;  38  CFR  3.342;  38 
CFR  4.16;  38  CFR  4.17;  38  CFR  4.18 

Legal  Deedllne:  None 

AtMtract:  This  action  amends  the 
regulations  in  part  3  of  tide  38,  United 
States  Code,  and  in  the  Schedule  for 
Rating  Disabilities  in  part  4  to  provide 
clear  and  objective  standards  for 
determining  whether  a  veteran  is 
entitled  to  a  total  evaluation  based  on 
his  or  her  inability  to  perform 
substantially  gainful  employment  due 
to  disability. 

Timetable: 


Action 


Data 


10/01/01   66  FR  49886 
11/30/01 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Beth  McCoy, 
Consultant,  Regulations  Staff, 
Compensation  and  Pension  Service 
(211A),  Department  of  Veterans  Affairs, 
Veterans  Benefit  Administration,  111 
W.  Huron  Street,  Room  22,  Buffalo,  NY 
14202 
Phone:  716  551-4842 

RIN:  2900-AH21 


2917.  SCHEDULE  FOR  RATING 
DISABILITIES— THE  EYE 

Priority:  Other  Significant 

Legal  Authority:  38  USC  1155 

CFR  Citation:  38  CFR  4.75 

Legal  Deadline:  None 

Abstract:  The  Department  of  Veterans  ' 
Affairs  (VA)  is  amending  that  portion 
of  its  Schedule  for  Rating  Disabilities 
that  addresses  disabilities  of  the  eye. 
The  intended  effect  of  this  action  is  to 
update  this  portion  of  the  rating 
schedule  to  ensure  that  it  uses  current 


05/11/99  64  FR  25246 
07/12/99 

07/00/03 


medical  terminology  and  imambiguous 
criteria  and  that  it  reflects  medical 
advances  that  have  occurred  since  the 
last  review. 

Timetable: 

Action 

NPRM 

NPRMConwfnent 
■    Period  End 
Final  Action 

Regulatory  Flexibility  Anelysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None^ 

Agency  Contact:  Audrey  Tomlinson, 
Medical  Officer  (211A),  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue 
NW,  Washington,  DC  20420 
Phone:  202  273-7211 

RIN:  2900-AH43 

2918.  CLAIMS  BASED  ON 
AGGRAVATION  OF  NONSERVICE- 
CONNECTED  DISABILITY 

Priority:  Other  Significant 

l.egai  Authority:  38  USC  501(a) 

CFR  Citation:  38  CFR  3.310 

Legal  Deadline:  None 

At>stract:  This  docimient  amends  VA 
regulations  concerning  secondary 
service  connection  for  certain 
disabilities.  This  amendment  is 
necessary  because  of  a  recent  decision 
by  the  U.S.  Coiul  of  Veterans  Appeals 
and  yfiU  establish  a  new  means  by 
which  veterans  may  be  compensated 
for  disabilities  related  to  other  service- 
connected  conditions. 

Timetable:  ^*^^ 


Action 


Data 


06/04/97  62  FR  30547 
08/04/97 

12/00«)3 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Artaiysis 
Required:  No 

Smell  Enttties  Affected:  No    . 

Government  Levels  Affected:  None 

Agency  Contact:  Randy  A.  McKevitt. 

Consultant,  C&P  Service  (21  lA), 

Department  of  Veterans  Affairs, 

Veterans  Benefits  Administration,  810 

Vermont  Avenue  NW,  Washington,  DC 

20420 

Phone:  202  273-7211 


30904 
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Fax:  202  273-1728 

Email:  capnncke9vba.va.gov 

RIN:  2900-AI42 

2919.  EXCLUSIONS  FROM  INCOME 
AND  NET  WORTH  COMPUTATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  10602(c) 

CFR  Citation:  38  CFR  3.261;  38  CFR 
3.262;  38  CFR  3.272 

Ljagal  Deadline:  None 

Abatract:  To  exclude  from  countable 
income  for  VA  purposes  amounts 
received  imder  the  Victims  of  Crime 
Act  of  1984. 

Timetable: 


Action 


Date 


Final  Action  1(V00/03 

Regulatory  Flexibility  Analyaia 
Required:  No 

Small  EntiUea  Affected:  No 

Government  Leveto  Affected:  None 

Agency  Contact:  Beth  McCoy, 
Consultant,  Regulations  Staff, 
Compensation  and  Pension  Service 
(211A),  Department  of  Veterans  Affairs, 
Veterans  Benefit  Administration,  111 
W.  Huron  Street,  Room  22,  Buffalo,  NY 
14202 
Phone:  716  551-4842 

RIN:  2900-AJ52 

2920.  SCHEDULE  FOR  RATING 
DISABILITY— THE  SPINE 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  38  USC  1155 

CFR  Citation:  38  CFR  4.71a 

Legal  Deadline:  None 

Abatract:  This  document  amends  the 
Department  of  Veterans  Affairs 
Schedule  for  Rating  Disabilities  by 
revising  that  portion  of  the 
Musculosketetal  System  that  addresses 
disabilities  of  the  spine.  The  intended 
efiiact  of  this  action  is  to  update  this 
portion  of  the  rating  schedule  to  ensiu^ 
that  it  uses  ciurent  medical  terminology 
and  unambiguous  criteria  and  that  it 
reflects  medical  advances  that  have 
occurred  since  the  last  review. 


Dal* 


NPflM 
NPnMComnwnt 

PefiodEnd 
Fmal  Action 


09/04/02  67  FR  56509 
11/04/02 

10/00/03 


Regulatory  Flexibility  Analyaia 
Required:  No 

Small  Entltiea  Affected:  No 

Government  Leveia  Affected:  None 

Agency  Contact:  Audrey  Tomlinson, 
Medical  Officer  (211A),  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue 
NW,  Washington.  DC  20420 
Phone:  202  273-7211 

RIN:  2900-AJ60 

2921.  DERNITION  OF  PSYCHOSIS 
FOR  CERTAIN  VA  PURPOSES 

Priority:  Substantive,  Nonsignificant 

l-egal  Authority:  38  USC  501(a) 

CFR  Citation:  38  CFR  3.384 

i-egai  Deadline:  None 

Aisatract:  This  docimient  amends  the 
Department  of  Veterans  Affairs 
adjudication  regulations  to  define  the 
term  "psychosis."  The  term  is  used  but 
not  defined  in  certain  statutes  that 
provide  presumptive  service  connection 
for  compensation  or  health  care 
purposes. 

Timetable: 

Action 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analyaia 
Required:  No 

Small  Entltiea  Affected:  No 

Government  Leveia  Affected:  None 

Agency  Contact:  Audrey  Tomlinson, 
Medical  Officer  (211  A),  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue 
NW,  Washington,  DC  20420 
Phone:  202  273-7211 

RIN:  2900-AK21 

2922.  RUPINO  VETERANS  BENEFIT 
IMPROVEMENTS 

Priority:  Other  Significant 

Legal  Authority:  38  USC  107 

CFR  Citation:  38  CFR  3.8;  38  CFR  3.10: 
38  CFR  3.1600 

Legal  Deadline:  None 

AlMtract:  This  document  amends  the 
Department  of  Veterans  A&irs  (VA) 
adjudication  regulations  to  reflect 
changes  made  by  the  Departments  of 


10/11/02  67  FR  63352 
12/10/02 

10/00/03 


Hnal  Rule  Stage 


Veterans  Affairs  and  Housing  and 
Urban  Development  and  Independent 
Agencies  Appropriations  Act,  2001, 
which  changed  the  rate  of 
compensation  payments  to  certain 
Filipino  veterans  residing  in  the  U.S., 
and  the  Veterans  Benefits  and  Health 
Care  Improvement  Act  of  2000,  which 
changed  the  amount  of  the  burial 
benefit  paid  to  the  survivors  of  certain 
Filipino  veterans  who  were  residing  in 
the  U.S.  at  the  time  of  their  deaths. 


Timetable: 


AGdon 


Data 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  /Action 


12/27/01   66  FR  66763 
12/27/01 

02/25/02 


10/00/03 


Regulatory  Flexibility  Analyaia 
Required:  No 

Government  Leveia  Affected:  None 

Agency  Contact:  Randy  A.  McKevitt. , 

Consultant,  C&P  Service  (211  A), 

Department  of  Veterans  Affairs, 

Veterans  Benefits  Administration,  810 

Vermont  Avenue  NW,  Washington,  DC 

20420 

Phone:  202  273-7211 

Fax:  202  273-1728 

Email:  caprmcke@vba.va.gov 

RIN:  2900-AK65  J 

2923.  LOAN  GUARANTY:  PRE- 
PURCHASE  COUNSEUNG 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  AuttHXlty:  38  USC  501;  38  USC 
3203;  38  USC  3210;  38  USC  3220 

CFR  Citation:  38  CFR  36.4332 

Legal  Deadline:  None 

Atwtract:  The  Department  of  Veterans 
Affairs  is  amending  its  loan  guaranty 
regulations  to  require  that  all  first-time 
homebuyers  seeking  to  obtain  VA 
guaranteed  horue  loans  complete  3 
hours  of  homeowners'  counseling. 

Timetable: ' 

Action 

NPRM 

NPRM  Comnwnt 

Period  End 
Final  /Action 

Regulatory  Flexibility  Analyaia 
Required:  No 

Small  Entltiea  Afftetad:  No 


10/11/01  66  FR  51893 
12/10/01 

06/00/03 
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Government  Leveia  Affected:  None 

Agency  Contact:  Robert  D.  Finneran, 
Assistant  Director  for  Policy  and 
Valuation  (262),  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue 
NW,  Washington,  DC  20420 
Phone:  202  273-7368 
Fax:  202  275-3523 
Email:  lgyTfinn@vba.va.gov 

RIN:  2900-AK76 

2924.  ADDITIONAL  DISABILITY  OR 
DEATH  DUE  TO  HOSPITAL  CARE, 
MEDICAL  OR  SURGICAL 
TREATMENT,  EXAMINATION, 
TRAINING  AND  REHABILITATION 
SERVICES,  OR  COMPENSATED 
WORK  THERAPY  PROGRAM 

Priority:  Other  Si^ficant 

Legal  Authority:  38  USC  1151 

CFR  Citation:  38  CFR  3.154;  38  CFR 
3.358;  38  CFR  3.361;  38  CFR  3.362;  38 
CFR  3.363;  38  CFR  3.400;  38  CFR 
3.708;  38  CFR  3.800 

Legal  Deadline:  None 

Attatract:  The  Department  of  Veterans 
A^irs  (VA)  is  amending  its 
adjudication  regulations  concerning 
awards  of  compensation  or  dependency 
and  indemnity  compensation  for 
additional  disability  or  death  caused  by 
VA  hospital  care,  medical  or  surgical 
treatment,  examination,  training  and 
rehabilitation  services,  or  compensated 
work  therapy  (CWT)  program. 
Under  this  amendment,  benefits  will  be 
payable  for  additional  disability  or 
death  caused  by  hospital  care,  medical 
or  surgical  treatment,  or  examination 
only  if  VA  is  at  fault  or  "an  event  not 
reasonably  foreseeable"  proximately 
caused  the  disability  or  death.  Benefits 
will  also  be  payable  for  additional 
disability  or  death  proximately  caused 
by  VA's  provision  of  training  and 
rehabilitation  services  or  CWT  program. 

Timetable: 


Action 


Data 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/12/02  67  FR  76322 
02/10/03 


10/00/03 

Regulatory  Fiexibiiity  Analyaia 
Required:  No 

Small  Entltiea  Affected:  No 

Government  l.evela  Affected:  None 

Agency  Contact:  Beth  McCoy, 
Consultant,  Regulations  Staff, 


Compensation  and  Pension  Service 

(211A),  Department  of  Veterans  Affeirs, 

Veterans  Benefit  Administration,  111 

W.  Huron  Street,  Room  22,  Buffalo,  NY 

14202 

Phone:  716  551-4842 

RIN:  2900-AK77 


2925.  SCHEDULE  FOR  RATING 
DtSABILITIES;  EVALUATION  OF 
TINNITUS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  1155 

CFR  Citation:  38  CFR  4.87  (Diagnostic 
Code  6260) 

Legal  Deadline:  None 

Abatract:  This  document  amends  the 
Department  of  Veterans  Affairs  (VA) 
Schedule  for  Rating  Disabilities  to  state 
more  explicitly  the  method  of 
evaluation  of  tinnitus  under  diagnostic 
code  6260  in  that  portion  of  the  rating 
schedule  that  addresses  evaluation  of 
disabilities  of  the  ear.  The  intended 
effect  of  this  action  is  to  codify  current 
standard  VA  practice  by  stating  that 
recurrent  tinnitus  will  be  assigned  only 
a  single  10  percent  evaluation,  whether 
it  is  perceived  in  one  ear,  both  ears, 
or  somewhere  in  the  bead. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/19/02  67  FR  59033 
11/18/02 


07/00/03 

Regulatory  Flexibility  Analyaia 
Required:  No 

Small  Entltiea  Affected:  No 

Govemntent  Leveia  Affected:  None 

Additional  information:  RIN  2900-AK86 
withdrawn 

Agency  Contact  Audrey  Tondinson, 
Medical  Officer  (21  lA),  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue 
NW,  Washington,  DC  20420 
Phone:  202  273-7211 

RIN:  2900-AK86 

2926.  TIME  UMIT  FOR  REQUEST  FOR 
DE  NOVO  REVIEW 

Priority:  Substantive,  Nonsignificant 

l-egai  Authority:  38  USC  5109(a);  38 
USC  7105(a) 

CFR  Citation:  38  CFR  3.2600 


Legal  Deedllne:  None 

Abatract:  This  docimient  amends  VA     ' 
regulations  concerning  the  time  a 
claimant  has  in  which  to  request  a  de 
novo  review  of  their  claim  at  the 
Veterans  Service  Center  level.  (This 
would  reduce  the  time  from  the  currents 
60  days  to  15  days.)  We  believe  this 
amendment  vdll  reduce  unnecessary 
delays  in  the  appeals  process  and  wHll 
not  adversely  affect  claimants. 

Timetable: 


NPRM 

NPRM  Comnr>ent 

Period  End 
Final  Rule 


03/11/02 
05/10/02 

10/00A)3 


67  FR  10866 


Regulatory  FlexMHIy  Analyaia 
Required:  No 

Small  Entltiea  Affected:  No 

Government  Leveia  Affected:  None 

Agency  Contact:  Randy  A.  McKevitt, 

Consultant,  C&P  Service  (21*1A), 

Department  of  Veterans  Affairs, 

Veterans  Benefits  Administration,  810 

Vermont  Avenue  NW,  Washington,  DC 

20420 

Phone:  202  273-7211 

Fax:  202  273-1728 

Email:  caprmcke@vba.va.gov 

RIN:  2900-AK97 

2927.  EXCEPTIONS  TO  DERNmON 
OF  DATE  OF  RECEIPT  BASED  ON 
SPEOAL  OR  UNFORESEEN 
CIRCUMSTANCES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  5110 

CFR  Citation:  38  CFR  3.1(r) 

Legal  Deadline:  None 

AlMtract:  This  document  amends  the 
Department  of  Veterans  Afiiairs  (VA) 
adjudication  regulations  concerning  the 
definition  of  "date  of  receipt"  by 
authorizing  the  Under  Secretary  for 
Benefits  to  establish  exceptions  to  the 
general  rule  when  special  or  unforeseen 
circumstances  hinder  the  normal  course 
by  which  VA  would  receive  a  claim, 
information,  or  evidence.  The  intended 
effect  is  to  ensure  that  a  significant 
number  of  claimants  are  not  deprived 
of  potential  entitlement  to  benefits 
because  of  unexpected  delays  or 
impediments  not  caused  by  the 
claimants. 
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VA 


Final  Rule  Stage 


Timetable: 


Action 


Data 


Rnal  Action 


06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Beth  McCoy, 
Consultant,  Regulations  Staff, 
Compensation  and  Pension  Service 
(21  lA),  Department  of  Veterans  Affairs, 
Veterans  Benefit  Administration,  111 
W.  Huron  Street,  Room  22.  Buffalo,  NY 
14202 
Phone:  716  551-4842 

RIN:  2g0O-ALl2 

2928.  INCREASE  IN  RATES  PAYABLE 
UNDER  THE  MONTGOMERY  Gl  BILL- 
ACTIVE  DUTY  AND  SURVIVORS'  AND 
DEPENDENTS'  EDUCATIONAL 
ASSISTANCE  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  AuttMMity:  38  USC  3015;  38  USC 
3032:  38  USC  3532;  38  USC  3686;  38 
USC  3687 

CFR  Citation:  38  CFR  21.3045;  38  CFR^ 
21.3131;  38  CFR  21.3300;  38  CFR 
21.3333;  38  CFR  21.7136  to  21.7137 

Legal  Deadline:  None 

Abstract:  By  statute,  the  rates  of  basic 
educational  assistance  imder  the 
Montgomery  GI  Bill — Active  Duty  and 
Survivors'  and  Dependents'  Educational 
Assistance  programs  must  be  adjusted 
each  fiscal  year.  In  accordance  with  the 
statutory  formula,  the  regulations 
governing  these  programs  for  fiscal  year 
2002  are  changed  to  show  a  3.4  percent 
increase  in  these  rates.  In  addition,  the 
regulations  are  changed  to  show  a 
separate  increase  for  both  programs 
effective  January  1,  2002,  due  to  an 
increase  provided  for  in  the  Veterans 
Education  and  Benefits  Expansion  Act 
of  2001,  Public  Law  No.  107-103. 
Public  Law  No.  107-103  also  provides 
an  increase  in  Montgomery  GI  Bill- 
Active  Duty  program  rates  for  October 
1,  2003,  and  October  1,  2004.  The 
regulations  are  amended  to  show  these 
two  additional  statutory  rate  increases. 
Timetable: 


Action 


Data 


Final  Action  0gAX)/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  levels  Affected:  None 

Agency  Contact:  Lynn  M.  Cossette, 
Education  Advisor  (225C),  Department 
of  Veterans  Affairs,  Veterans  Benefits 
Administration.  810  Vermont  Avenue 
NW,  Washington,  DC  20420 
Phone:  202  273-7294 
Fax:  202  275-2636 
Email:  edulcose@vba.va.gov 

RIN:  2900-AL17 

2929.  ACCELERATED  PAYMENTS 
UNDER  THE  MONTGOMERY  GI  BILL- 
ACTIVE  DUTY  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  38  USC  3013,  3014A; 
38  USC  3034;  38  USC  3452;  38  USC 
3501;  38  USC  3684 

CFR  Citation:  38  CFR  21.4000;  38  CFR 
21.7020;  38  CFR  21.7076;  38  CFR 
21.7140;  38  CFR  21.7142 

Legal  Deadline:  None 

Abstract:  This  document  amends  the 
education  regulations  governing  various 
aspects  of  the  educational  assistance 
programs  the  Department  of  Veterans 
Affairs  administers  in  order  to 
implement  some  of  the  provisions  of 
the  Veterans  Education  and  Benefits 
Expansion  Act  of  2001.  These 
provisions  include  accelerated 
payments  to  individuals  under  the 
Montgomery  GI  Bill — Active  Duty 
program  who  are  enrolled  in  approved    . 
training  programs  that  lead  to 
employment  in  high  tech  industries 
and  whose  charged  tuition  and  fees 
exceed  an  amount  equal  to  200  percent 
of  the  monthly  basic  rate  of  educational 
assistance  otherwise  payable.  This 
dociunent  also  amends  the  regvdation 
defining  educational  institution  to 
include  certain  private  technology 
industries. 

Timetable: 


Action 


Data 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/11/02  67  FR  57543 
11/12/02 

05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entttles  Affected:  No 

Government  levels  Affected:  None 

Agency  Contact:  Lynn  M.  Cossette, 
Education  Advisor  (225C),  Department 
of  Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue 
NW,  Washington,  DC  20420 


Phone:  202  273-7294 

Fax:  202  275-2636 

Email:  edulcose@vba.va.gov 

RIN:  2900-AL22 

2930.  LOAN  GUARANTY: 
IMPLEMENTATION  OF  PUBLIC  LAW 
107-103 

Priority:  Substantive,  Nonsignificant 

Legal  Auttrarity:  38  USC  501(a);  38 
USC  2102;  38  USC  3703(a)(1)  and 
(c)(1);  38  USC  3714(d);  38  USC  3761 

CFR  Citation:  38  CFR  36.4302;  38  CFR 
36.4308;  38  CFR  36.4404;  38  CFR 
36.4527 

Legal  Deadline:  None 

Abstract:  VA  is  amending  its  loan 
guaranty  regulations  to  implement 
certain  provisions  of  Public  Law  107- 
103,  the  Veterans  Education  and 
Benefits  Expansion  Act  of  2001.  VA  is 
incorporating  into  the  regulations  the 
following  statutory  changes:  (1)  An 
increase  in  the  maximimi  amount  of 
entitlement  from  $50,750  to  $60,000; 
(2)  a  revision  of  the  requirements  for 
direct  housing  loans  to  Native 
American  veterans;  (3)  a  revision  of  the 
loan  assumption  notice  requirement; 
and  (4)  an  increase  in  the  amount  of 
assistance  for  specially  adapted  housing 
frt>m  $43,000  to  $48,000  for  severely 
disabled  veterans  and  from  $8,250  to 
$9,250  for  less  severely  disabled 
veterans. 

Timetable: 

Action 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


02/10/03  68  FR  6625 
02/10/03 

04/11/03 


10/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  EntHies  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Anne  DeSena, 
Assistant  Director  for  Loan  Policy  and 
Valuation  (262),  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue 
NW,  Washington,  DC  20420 
Phone:  202  273-7368 
Fax:  202  275-3523 

RIN:  2900-AL23 


VA 


Rnal  Rule  Stage 


2931.  SCHEDULE  FOR  RATING    ' 
DISABIUTIES;  GUIDEUNES  FOR 
APPLICATION  OF  EVALUATION 
CRITERIA  FOR  CERTAIN 
RESPIRATORY  ANb 
CARDIOVASCULAR  CONDITIONS; 
EVALUATION  OF  HYPERTENSION 
WITH  HEART  DISEASE 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  38  USC  1156 

CFR  Citation:  38  CFR  4.104 

Legal  Deadline:  None 

Abstract:  This  doctmient  amends  the 
Department  of  Veterans  Affairs  (VA) 
Schedule  for  Rating  Disabilities,  38  CFR 
part  4,  in  order  to  clarify  the  evaluation 
of  certain  respiratory  and 
cardiovascular  conditions  and  to 
explain  that  hypertension  and 
hypertensive  or  other  heart  diseases 
will  be  separately  evaluated.  The 
intended  effect  of  this  amendment  is 
to  clarify  the  use  of  the  current  criteria 
for  evaluating  respiratory  and 
cardiovascular  conditions,  particularly 
in  cases  where  alternative  criteria  are 
provided,  in  order  to  ensure  that 
veterans  receive  consistent  evaluations 
and  are  not  required  to  imdergo 
unnecessary  tests. 

Timetable: 


Action 


Date 


08/22/02  67  FR  54394 
10/21/02 


NPRM 

NPRM  Comment 

Period  End 
Final /Vction  12/00/03 

Regulatory  Flexibility  Analyels 
Required:  No 

Small  Entities  Affected:  No 

Government  l.^vels  Affected:  None 

Agency  Contact:  Audrey  Tomlinson, 
Medical  Officer  (211A),  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue 
NW,  Washington,  DC  20420 
Phone:  202  273-7211 

RIN:  2900-AL26 

2932.  VETERANS  EDUCATION: 
VETERANS  EDUCATION  AND 
BENEFITS  EXPANSION  ACT  OF  2001 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  38  USC  3511;  38  USC 
3512;  38  USC  3540;  38  USC  3543;  38 
USC  3672;  38  USC  3675;  38  USC 
3680A;  38  USC  3011(c) 

CFR  Citation:  38  CFR  21.3045;  38  CFR 
21.3046;  38  CFR  21.3104;  38  CFR 


21.3300;  38  CFR  21.3301;  38  CFR 
21.3302;  38  CFR  21.3303;  38  CFR 
21.3305;  38  CFR  21.3306 

Legal  Deadline:  None 

Abstract:  Final  regulations 
implementing  some  of  the  provisions  in 
The  Veterans  Education  and  Benefits 
Expansion  Act  of  2001.  The  provisions 
are:  Restoring  benefits  for  individuals 
ordered  to  active  duty  on  or  after 
September  11,  2001;  an  additional 
opportmiify  for  Vietnam  Era  Veterans 
to  qualify  for  benefits  imder  the 
Montgomery  GI  Bill  program; 
establishing  an  ending  date  to  the 
eligibility  period  for  spouses  imder  the 
Siuvivors'  and  Dependents'  Educational 
Assistance  program;  expanding  special 
restorative  training  benefits  to  include 
certain  disabled  spouses  and  surviving 
disabled  spouses;  allowing  payment  of 
education  benefits  for  distance  learning 
courses  that  are  part  of  a  certificate 
program  offered  by  institutions  of 
higher  learning;  and  increasing  the 
amount  of  scholarship  funds  someone 
in  a  Senior  Reserve  Officer  Training 
Corps  program  can  receive  and  remain 
eligible  under  the  Montgomery  GI  BilL 

Timetable: 


Action 


Date 


Final  Action  07/00/03     . 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Lynn  M.  Cossette, 
Education  Advisor  (225C),  Department 
of  Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue 
NW,  Washington,  DC  20420 
Phone:  202  273-7294 
Fax:  202  275-2636 
Email:  edulcose@vba.va.gov 

RIN:  2900-AL28 

2933.  COMPENSATION  AND  PENSION 
PROVISIONS  OF  THE  VETERANS 
EDUCATION  AND  BENEFITS 
EXPANSION  ACT  OF  2001 

Priority:  Substantive,  Nonsignificant 

Legal  Autttortty:  PL  107-103 

CFR  Citation:  38  CFR  3.3;  38  CFR 
3.307;  38  CFR  3.317;  38  CFR.3.353;  38 
CFR  3.665;  38  CFR  3.666;  ... 

I.egal  Deadline:  None 

AlMtract:  The  document  amends  the 
Department  of  Veterans  Affairs  (VA) 


adjudication  regulations  to  reflect  the 
statutory  provisions  of  the  Veterans 
Education  and  Benefits  Expansion  Act 
of  2001.  These  changes  address  the 
presumption  of  service  connection  for 
respiratory  cancers  based  on  herbicide 
exposure  in  Vietnam;  benefits  for  Gulf 
War  veterans'  chronic  disabilities; 
repeal  of  the  limitation  of  benefits  for 
incompetent  institutionalized  veterans; 
non-service-connected  pension 
eligibility;  the  limitation  on  pension  for 
certain  recipients  of  Medicaid-covered 
nursing  home  care;  the  prohibition  on 
certain  benefits  to  fugitive  felons;  and 
the  limitation  on  the  payment  of 
compensation  for  veterans  remaining 
incarcerated  since  October  7,  1980. 

Timetable: 


Action 


Date 


Final  Action 


06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  L.evels  Affected:  None 

Agency  Contact:  Randy  A.  McKevitt, 

Consultant,  C&P  Service  (21.1A), 

Department  of  Veterans  Affairs, 

Veterans  Benefits  Administration,  810 

Vermont  Avenue  NW,  Washington,  DC 

20420 

Phone:  202  273-7211 

Fax:  202  273-1728 

Email:  caprmcke@vba.va.gov 

RIN:  2900-AL29 

2934.  SCHEDULE  FOR  RATING 
DISABILITIES;  EVALUATION  OF 
MULTIPLE  SCARS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  115 

CFR  Citation:  38  CFR  4.118 

Legal  Deadline:  None 

Abstract:  This  amendment  would 
clarify  the  method  of  evaluating 
multiple  scars  in  a  uniform  and 
consistent  manner. 

Timetable: 


Action  - 


Data 


1029/02  67  FR  6591 5 
12/30/02 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entttles  Affected:  No 

Government  Levels  Affected:  None 
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VA 


Final  Rule  Stage 


Agency  Contact:  Audrey  Tomlinson. 
Medical  Officer  (211  A),  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vennont  Avenue 
NW,  Washington,  IX:  20420 
Phone:  202  273-7211 

RIN:  2900-AL32 


2935.  INDEPENDENT  STUDY 
APPROVED  FOR  CERTIHCATE 
PROGRAMS  AND  OTHER 
MISCELLANEOUS  ISSUES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  lO  USC  16131;  10 
use  16132;  10  USC  16133;  10  USC 
16136 

CFR  Citation:  38  CFR  21.7540;  38  CFR 
21.7550;  38  CFR  21.7576;  38  CFR 
21.7620 

Legal  Deadline:  None 

Abstract:  Changes  are  made  to  existing 
regulations  to  show  that  Montgomery 
GI  Bill — Selected  Reserve  benefits  may 
be  provided  for  distance  education 
courses  that  are  part  of  a  certificate 
program.  The  certificate  must  be  offered 
by  an  institution  of  higher  education. 
Payment  for  these  courses  was 
provided  in  the  Veterans  Education  and 
Benefits  Expansion  Act  of  2001.  We 
also  will  amend  the  regulations  to 
remove  the  language  "in  connection 
with  the  Persian  Gulf  war"  and  "during 
the  Persian  Gulf  war"  to  reflect  the 
removal  of  this  language  from  title  10 
U.S.C.  The  language  was  removed  from 
sections  in  title  10  U.S.C.  that  address 
preservation  of  entitlement  for  those 
ordered  to  active  duty  in  support  of 
contingency  operations. 

Timetable: 


Action 


Del* 


Final  Action 


09/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Agency  Contact:  Lynn  M.  Cossette. 
Education  Advisor  {225C),  Department 
of  Veterans  Affairs.  Veterans  Benefits 
Administration,  810  Vennont  Avenue 
NW.  Washington,  DC  20420 
Phone:  202  273-7294 
Fax:  202  275-2636 
Email:  edulcose@vba.va.gov 

RIN:  2900-AL34 


2936.  PRESUMPTION  OF  SERVICE 
CONNECTION  FOR  CIRRHOSIS  OF 
THE  UVER  IN  FORMER  PRISONERS 
OF  WAR 

Priority:  Other  Significant 

Legal  Auttiority:  38  USC  501(a);  38 
USC  1112(b) 

CFR  Citation:  38  CFR  3.309(c) 

Legal  Deadline:  None 

Abstract:  The  Department  of  Veterans 
Affairs  (VA)  is  amending  its 
adjudication  regulations  concerning 
presumptive  service  connection  for 
certain  diseases.  The  amendment 
would  add  cirrhosis  of  the  liver  to  the 
list  of  diseases  for  which  entitlement 
to  service  connection  is  presinned  for 
former  prisoners  of  war  (POWs).  The 
intended  effect  is  to  make  it  easier  for 
former  POWs  to  obtain  compensation 
benefits  for  cirrhosis  based  on  scientific 
and  medical  research  showing  a  higher 
risk  of  death  from  cirrhosis  in  former 
POWs  than  in  the  general  population. 

Timetable: 

Action 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Beth  McCoy, 
Consultant,  Regulations  Stciff. 
Compensation  and  Pension  Service 
(211  A).  Department  of  Veterans  Affairs, 
Veterans  Benefit  Administration,  111 
W.  Huron  Street,  Room  22,  Buffalo.  NY 
14202 
Phone:  716  551-4842 

Related  RIN:  Previously  reported  as 
2900-AK86 

RIN:  2900-AL36 


2937.  EFFECTIVE  DATES  OF 
BENEFITS  FOR  DISABILITY  OR 
DEATH  CAUSED  BY  HERBICIDE 
EXPOSURE;  DISPOSITION  OF  UNPAID 
BENEFITS  AFTER  DEATH  OF 
BENEnCIARY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  501(a) 

CFR  Citation:  38  CFR  3.816 

Legal  Deadline:  None 


02/10/03  68  FR  6679 
04/11/03 

10/00/03 


Abstract:  The  Department  of  Veterans 
Affairs  (VA)  amends  its  adjudication 
regulations  concerning  certain  awards 
of  disability  compensation  and 
dependency  and  indemnity 
compensation  (DIG).  Under  the 
proposed  amendment,  certain  awards  of 
disability  compensation  or  DIG  made 
pursuant  to  liberalizing  regulations 
concerning  diseases  presumptively 
associated  with  herbicide  exposure  may 
be  made  effective  retroactive  to  the  date 
of  the  claim  or  the  date  of  a  previously 
denied  claim,  even  if  such  date  is 
earlier  than  the  effective  date  of  the    ■ 
regulation  establishing  the 
presumption.  This  amendment  also 
provides  that  VA  may  pay  to  certain 
survivors  or  the  estate  of  a  deceased 
beneficiary  any  amounts  the  beneficiary 
was  entitled  to  receive  under  the 
effective-date  provisions  of  this  rule  but 
which  were  not  paid  prior  to  the 
beneficiary's  death.  This  amendment  is 
necessary  to  reflect  the  requirements  of 
court  orders  in  a  class-action  case. 

Timetable: 


Action 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 


Date 


01/28/03  68  FR  4132 
03/31/03 

06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  David  Joseph  Barrans, 
Staff  Attorney  (022),  Department  of 
Veterans  Affairs,  Office  of  General 
Goimsel,  810  Vermont  Avenue  NW, 
Washington,  DC  20420 
Phone:  202  273-6332     > 

RIN:  2900-AL37 

2938.  TESTIMONY  CERTIRED  OR    , 
UNDER  OATH 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  38  USC  5711(a)(3) 

CFR  Citation:  38  CFR  3.200 

Legal  Deadline:  None 

Abstract:  The  Department  of  Veterans 
Affairs  (VA)  is  amending  its 
adjudication  regulation  that  requires 
written  and  oral  testimony  to  be 
certified  or  given  under  oath  or 
affirmation  in  most  cases.  VA  believes 
that  the  global  requirements  in  this 
regulation  are  no  longer  necessary  to 
establish  the  credibility  of  most 


VA 


Final  Rule  Stage 


07/31/02  67  FR  49646 
09/301^ 

06/00/03 


testimony  offered  in  support  bf  a  claim 
for  benefits.  Removal  of  this  regulation 
will  help  to  streamline  the  claims 
process  without  affecting  program 
integrity. 

Timetable; •_ 

Action 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  See  related  RIN 
2900-AK24.  On  March  5,  2002,  VA 
inadvertently  withdrew  RIN  2900-AK24 
in  the  April  2002  Unified  Agenda  but 
subsequently  published  the  proposed 
rule  on  July  31,  2002,  at  67  FR  49646. 

Agency  Contact:  Robert  M.  White, 

Compensation  and  Pension  Service 

(211),  Department  of  Veterans  Affairs, 

Veterans  Benefits  Administration,  810 

Vermont  Avenue  NW,  Washington,  DC 

20420 

Phone:  202  273-7228 

Fax:  202  275-4800 

Email:  capbwhitdvba.va.gov 

Related  RIN:  Ehiplicate  of  290(>-AK24 

RIN:  2900-AL38 

2939.  INCREASE  IN  RATES  PAYABLE 
UNDER  THE  MONTGOMERY  61  BILL- 
SELECTIVE  RESERVE 

PrfcKity:  Substantive,  Nonsignificant 

Legal  Authority:  lo  USC  I6i3i 

CFR  Citation:  38  CFR  21.7636 

Legal  Deadline:  None 

Abstract:  By  statute,  the  monthly  rates 
of  basic  educational  assistance  payable 
to  reservists  under  the  Montgomery  GI 
Bill — Selected  Reserve  program  must  be 
adjusted  each  fiscal  year.  In  accordance 
with  the  statutory  formula,  the 
regulations  governing  the  basic  rates 
payable  under  the  Montgomery  GI 
Bill — Selected  Reserve  for  fiscal  year 
2003  (October  1,  2002,  through 
September  30,  2003)  are  changed  to 
show  a  1.5  percent  increase  in  these 
rates. 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact  Lynn  M.  Cossette, 
Education  Advisor  (225C),  Department 
of  Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue 
NW,  Washington,  DC  20420 
Phone:  202  273-72^ 
Fax:  202  275-2636 
Email:  edulcose@vba.va.gov 

RIN:  2900-AL41 

2940.  •  VETERANS  EDUCATION: 
INCREASED  ALLOWANCES  FOR  THE 
EDUCATIONAL  ASSISTANCE  TEST 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  10  USC  2143;  10  USC 
2144;  10  USC  2145 

CFR  Citation:  38  CFR  21.5820;  38  CFR 
21.5822 

Legal  Deadline:  None 

Abstract:  This  document  amends  the 
Department  of  Veterans  Affairs  rules 
governing  educational  allowances 
payable  under  the  Educational 
Assistance  Test  Program,  which 
increased  by  4.3  percent.  The 
regulations  are  being  amended  to  show 
the  new  bedefit  rates. 

Timetable: 


Action 


Date 


Final  Action 


07AXV03 


Final  Action  10/00/03 

Regulatory  Flexibility  Analysis   ^ 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Lynn  M.  Cossette, 
Education  Advisor  (225C),  Department 
of  Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue 
NW,  Washington,  DC  20420 
Phone:  202  273-7294 
Fax:  202  275-2636 
Email:  edulcose@vba.va.gov. 

RIN:  2900-AL52 

2941.  e  LOAN  GUARANTY:  HYBRID 
ADJUSTABLE  RATE  MORTGAGES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  501(a);  38 
USC  3703(c)(1) 


CFR  Cttation:  38  CFR  36.4212;  38  CFR 
36.4254;  38  CFR  36.4311;  38  CFR 
36.4312 

Legal  Deadline:  N6ne 

Abstract:  The  Department  of  Veterans 
Affairs  (VA)  is  amending  its  loan 
guaranty  regulations  to  implement 
sections  303  and  308  of  Public  Law  No. 
107-330,  the  Veterans  Benefits  Act  of 
2002.  VA  is  incorporating  into  tha 
regulations  the  following  changes:  The 
addition  of  hybrid  adjustable  rate 
mortgages  which  will  allow  VA  to 
guarantee  loans  with  interest  rates  that 
remain  fixed  for  a  period  of  not  less 
than  the  first  3  years  of  the  loan  fifter 
which  the  rate  can  be  adjusted  annually 
and  an  increase  in  the  fee  paid  for 
assuming  a  VA  guaranteed  loan  from 
.50  percent  to  1.00  percent  of  the  loan 
amount. 

Timetable: 


Action 


DatB 


Interim  Final  Rule 


lOAXVOS 


Regulatory  Flexitiiltty  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  D.  Finneran, 
Assistant  Director  for  Policy  and 
Valuation  (262),  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue 
NW,  Washington,  DC  20420 
Phone:  202  273-7368 
Fax:  202  275-3523 
Email:  lg5n:finn@vba.va.gov     ^ 

RIN:  2900-AL54 

2942.  •  COMPENSATION  AND 
PENSION  PROVISIONS  OF  THE 
VETERANS  BENEFITS  ACT  OF  2002 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  lll4(k):  38 
USC  1562 

CFR  Cttation:  38  CFR  3.27;  38  CFR 
3.350(a);  38  CFR  3.802 

Legal  Deadline:  None 

Abstract:  Section  1114(k)  of  tide  38, 
U.S.C,  authorizes  VA  to  pay  special 
monthly  compensation  if  a  woman 
veteran,  as  the  result  of  service- 
connected  disability,  has  suffered  the 
anatomical  loss  of  one  or  both  breasts 
(including  loss  by  mastectomy).  As  part 
of  the  Veterans  Benefits  Act  of  2002, 
Congress  amended  38  U.S.C.  1114(10  to 
authorize  special  monthly 
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compensation  for  loss  in  a  woman  of 
25  percent  or  more  of  tissue  from  a 
single  breast  or  both  breasts  in 
combination,  including  loss  by 
mastectomy  or  partial  mastectomy,  or 
following  receipt  of  radiation  treatment 
of  breast  tissue. 

Section  1562  of  title  38,  U.S.C, 
authorizes  VA  to  pay  a  monthly 
pension  to  Medal  of  Honor  recipients, 
beginning  as  of  the  date  of  application 
for  such  benefit.  As  a  part  of  Veterans 
Benefits  Act  of  2002,  Congress 
amended  38  U.S.C.  1562  to  provide  for 
an  annual  increase  in  the  Medal  of 
Honor  pension  effective  December  1st 
of  each  year,  beginning  December  1, 
2004,  by  a  percentage  equal  to  the  cost 
of  living  adjustment  of  benefits  paid 
under  title  II  of  the  Social  Security  Act. 
These  amendments  are  necessary  to 
make  to  the  regulation  conform  with 
the  statute. 

Timetable: 


Action 


Date 


Final  Action 


07/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Cheryl  Konieczny, 
Consultant,  Regulations  Staff,  (211A), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration, 
Compensation  and  Pension  Service,  810 
Vermont  Avenue  NW,  Washington,  DC 
20420 
Phone:  202  273-6779 

RIN:  290O-AL62 


OFHCE  OF  ACQUISITION  AND 
MATERIEL  MANAGEMENT 


2943.  SEALED  BIDDING  AND 
COMPETITIVE  PROPOSALS 

Priority:  Info./Admin./Other 

Legal  Auttiortty:  38  USC  501;  40  USC 
486(c) 

CFR  Citation:  48  CFR  806 

Legal  Deadline:  None 

Abstract:  The  Department  of  Veterans 
AfCairs  is  amending  its  Acquisition 
Regulations.  Section  806.401  is 
amended  to  remove  material  that 
conflicts  with  the  Federal  Acquisition 
Regulation. 


Timetable: 


Action 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/11/98  63FR11865 
05/11/98 

Oaf^OQ/OS 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Donald  E.  Kaliher, 

Senior  Procurement  Analyst  (0495A), 

Department  of  Veterans  Affairs,  Office 

of  Acquisition  &  Materiel  Management, 

810  Vermont  Avenue  NW,  Washington, 

DC  20420 

Phone:  202  273-8819 

Fax:  202  273-9302 

Email:  donald.kalihei^mail.va.gov 

Related  RIN:  Merged  With  2900-AK78 

RIN:  2900-AI99 

2944.  e  IMPLEMENTING  THE  HEALTH 
INSURANCE  PORTABILITY  AND 
ACCOUNTABILITY  ACT  (HIPAA) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  104-101 

CFR  Citation:  48  CFR  824;  48  CFR  852 

Legal  Deadline:  None    ' 

AtMtract:  This  docimient  amends  the 
Department  of  Veterans  Affairs 
Acquisition  Regulation  (VAAR)  to    ' 
incorporate  contract  language  required 
to  implement  the  Administrative 
Simplification  provisions  of  the  Health 
Insurance  Portability  and 
Accountability  Act  of  1996  (HIPAA), 
Public  Law  No.  104-191,  title  11,  subtitle 
F,  sections  261-264,  119  Stat.  1936, 
2021-34  (11196).  As  mandated  by 
HIPAA,  the  Department  of  Health  and 
Human  Services  published  rules  that 
establish  "Standards  for  Privacy  of 
Individually  Identifiable  Health 
Information"  (Privacy  Rule)  found  at  45 
CFR  parts  106  and  164,  subparts  A  and 
C,  to  protect  the  privacy  of  protected 
health  information  and  the  security  of 
electronically  protected  health 
information  in  the  hands  of  covered 
entities,  including  the  Veterans  Health 
Administration,  and  its  business 
associates.  This  docimient  adds  a 
contract  clause  to  the  VAAR  that  will 
require  VA  contractors  to  protect  the 
privacy  and  security  of  this  information 
as  defined  and  required  by  the  Privacy 
and  Security  Rules. 


Rnai  Rule  Stage 


Timetable: 


Action 


Date 


Interim  Final  Rule 


10/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Cathy  Dailey,  Senior 
Procurement  Analyst  (0495A), 
Department  of  Veterans  Affairs,  Office 
of  Acquisition  and  Materiel 
Management,  810  Vermont  Avenue 
NW,  Washington,  DC  20420 
Phone:  202  273-8774 
Fax:  202  273-9302 
Email:  cathy.dailey@mail.va.gov 

RIN:  2900-AL53 

BOARD  OF  VETERANS  APPE^S 


2945.  APPEALS  REGULATIONS; 
RULES  OF  PRACTICE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  501;  38  USC 
511;  38  USC  512;  38  USC  512(a);  38 
USC  5903  to  5905;  38  USC  7102  to 
7105;  38  USC  7109(c) 

CFR  Citation:  38  CFR  19.3  (Revision); 
38  CFR  20.609  (Revision);  38  CFR 
20.903  (Revision);  38  CFR  20.1000;  38 
CFR  20.1001;  38  CFR  20.1002;  38  CFR 
20.1100  (Revision);  38  CFR  19.10;  38 
CFR  19.15  (Revision);  38  CFR  19.39;  38 
CFR  20.3;  38  CFR  20.101  (Revision);  38 
CFR  20.102  (Revision);  38  CFR  20.201 
(Revision);  38  CFR  20.605  (Revision);  ... 

Legal  Deadline:  None 

Abstract:  The  Board  of  Veterans 
Appeals  will  be  further  revising  a 
recent  restructuring  of  its  Appeals 
Regulations  and  Rules  of  Practice  (54 
FR  34334)  in  order  to  address  questions 
which  have  arisen  since  that 
restructuring  was  proposed.  No  other 
alternatives  are  available.  These 
additional  revisions  will  not  entail  any 
costs  to  the  public  or  to  the 
Government  other  than  the  costs 
normally  associated  with  drafting, 
Agency  review,  and  publication. 

TInwtable: 

Action Pete ■       ^ 

NPRM  02/03/92  57  FR  4131 

NPRM  Comment  03/04/92 

Period  End 

Final  Action  10/00/03 


• 
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Final  Rule  Stage 

Regulatory  FlexIblllty  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  These 
proposed  regulations  were  previously  a 
part  of  RIN  29OO-AE02. 

Agency  Contact:  Steven  L.  Keller. 
Senior  Deputy  Vice  Chairman, 
Department  of  Veterans  Affairs,  Board 
of  Veterans  Appeals,  810  Vermont 
Avenue  NW,  Washington,  DC  20420 
Phone:  202  565-5978 

-BIN:  2900-AE78 

2946.  THE  BOARD  OF  VETERANS' 
APPEALS;  RULES  OF  PRACTICE- 
MOTION  FOR  REVIEW  OF  DECISIONS 
ON  GROUNDS  OF  CLEAR  AND 
UNMISTAKABLE  ERROR 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  501(a);  38 
USC  7104(d);  38  USC  7111 

CFR  Citation:  38  CFR  20.1403;  38  CFR 
20.1405(a);  38  CFR  20.1405(b) 

Legal  Deadline:  None 

AI>Stract:  The  Board  of  Veterans 
Appeals  is  amending  its  Rules  of 
Practice  at  38  CFR  part  20  to  add  a 
provision  to  provide  for  advancing 
Clear  and  Unmistakable  Error  (CL^) 
motions  on  the  docket. 

Timetable: 


Action 


Date 


Final  Action 


10/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Le^is  Affected:  None 

Agency  Contact:  Steven  L.  Keller, 
Senior  Deputy  Vice  Chairman, 
Department  of  Veterans  Affairs,  Board 
of  Veterans  Appeals,  810  Vermont 
Avenue  NW,  Washington,  DC  20420 
,Phone:  202  565-5978 

RIN:  2900-AJ85 

2947.  RULES  OF  PRACTICE:  MEDICAL 
OPINIONS  FROM  THE  VETERANS 
HEALTH  ADMINISTRATION 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiortty:  38  USC  501(a);  38 
USC  5107(a) 

CFR  CttatkNi:  38  CFR  20.901(a) 

Legal  Deadline:  None 

Al>stract:  The  Board  of  Veterans' 
Appeals  (Board)  is  amending  its 


appeals  regulations  to  clarify  that  it 
may  obtain  medical  opinions  from  VA's 
Veterans  Health  Administration  (VHA). 
The  current  rule,  38  CFR  20.901(a), 
makes  an  obsolete  refierence  to  the 
"Chief  Medical  Director,"  a  title 
eliminated  in  1992  and  replaced  by 
"Under  Secretary  for  Health."  The 
revised  rule  would  clarify  that  the 
Board  may  obtain  opinions  frt)m  VHA, 
not  from  the  individual  who  happens 
to  be  the  Under  Secretary  for  Health. 

Timetable: 


Action 


Date 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


07/23/01   66  FR  38158 
07/23/01 

09/21/01 


10/00/03 


Regulatory  Flexiblltty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  L.  Keller, 
Senior  Deputy  Vice  Chairman, 
Department  of  Veterans  Affairs,  Board 
of  Veterans  Appeals,  810  Vermont 
Avenue  NW,  Washington,  DC  20420 
Phone:  202  565-5978 

RIN:  2900-AK52 

2948.  BOARD  OF  VETERANS' 
APPEALS:  SPEEDING  APPELLATE 
REVIEW  FOR  AGING  VETERANS 

Priority:  Other  Significant 

Legal  Authority:  38  USC  501(a);  38 
USC  7107 

CFR  Citation:  38  CFR  20.900(c) 

Legal  Deadline:  None 

AtMtract:  The  Board  of  Veterans' 
Appeals  may  advance  a  case  on  its 
docket  for  earlier  consideration  for 
"sufficient  cause  shown,"  38  U.S.C. 
section  7107(a)(2).  This  regiUation  will 
expand  the  regulatory  definition  of 
"sufficient  cause"  in  the  Board's  Rules 
of  Practice  to  include  advanced  age. 
This  will  permit  the  Board,  on  motion, 
to  expedite  consideration  of  appeals 
from  veterans  and  dependents,  age  75 
or  more,  who  may  be  nearing  the  end 
of  their  life  expectancy.  There  is  now 
a  sizable  cohort  of  veterans  of  advanced 
age,  particularly  surviving  combat 
veterans  from  World  War  II  and  the 
Korean  War.  No  other  alternatives  are 
available.  This  amendment  will  not 
entail  any  risks  or  costs  to  the  public 
or  to  the  Government  other  than  the 


costs  normally  associated  vnth  drafting. 
Agency  review,  and  publication. 

Timetable: 


Action 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/1 2A)2  67  FR  40255 
08/12/02 

10/00/03 


Regulatory  FlexMltty  Analysis 
Required:  No 

Small  Entttles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  L.  Keller,  ~ 
Senior  Deputy  Vice  Chairman, 
Department  of  Veterans  Affairs,  Board 
of  Veterans  Appeals,  810  Vermont 
Avenue  NW,  Washington.  DC  20420 
Phone:  202  565-5978 

RIN:  2900-AL08 


2949.  BOARD  OF  VETERANS' 
APPEALS  RULES  OF  PRACTICE:  USE 
OF  SUPPLEMENTAL  STATEMENT  OF 
THE  CASE 

Priority:  Substantive,  Nonsignificant    ■ 

Legal  Authority:  38  USC  501(a);  38 
USC  7105(d);  38  USC  7105A 

CFR  Cttatlon:  38  CFR  20.302(c);  38 
CFR  20.501(c) 

Legal  Deedline:  None 

Abstract:  The  Board  of  Veterans' 
Appeals  is  amending  its  Rules  of 
Practice  to  remove  the  riequirement  that 
an  appellant  must  file  a  timely 
substantive  appeal  with  respect  to 
issues  covered  in  a  Supplemental 
Statement  of  the  Case  (SSOC)  that  were 
not  in  the  original  Statement  of  the 
Case  (SOC).  This  rule  amends  38  CFR 
2Q.302(c)  and  20.501(c)  to  eliminate  the 
language  relating  to  responding  to  "new 
issues"  in  SSOCs. 

Timetable: 


Action 


Date 


Final  fiicHon 


10/00/03 


Regulatory  Flexiblltty  Analysis 
Required:  No 

Small  Entttles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  L.  Keller, 
Senior  Deputy  Vice  Cheiirman, 
Department  of  Veterans  Affairs,  fioard 
of  Veterans  Appeals,  810  Vermont 
Avenue  NW,  Washington,  DC  20420 
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Phone:  202  565-5978 

Related  RIN:  Related  To  2900-AK91 

RIN:  2900-AL42 

NATIONAL  CEMETERY  SYSTEM 


2950.  EUGIBIUTY  FOR  A 
HEADSTONE  OR  MARKER  FOR 
GRAVES  ALREADY  MARKED  AT 
PRIVATE  EXPENSE;  APPUCATIONS 
FOR  HEADSTONE  AND  MARKER 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  107-103.  sec  502 

CFR  Citation:  38  CFR  1.632 

Legal  Deadline:  None 

Abetract:  This  interim  final  rule  will 
amend  the  Department  of  Veterans 
Affairs  (VA)  regulations  to  reflect 
changes  made  by  the  Veterans 
Education  and  Benefits  Expansion  Act 
of  2001  and  the  Veterans  Improvement 
Act  of  2002.  We  propose  to  amend 
through  regulation  the  changes  to  burial 
benefits  that  will  allow  VA  to  furnish 
an  appropriate  Government  headstone 
or  marker  for  the  graves  of  eligible 
veterans  biiried  in  private  cemeteries, 
regardless  of  whether  the  grave  has 
been  previously  marked  with  a 
privately  purchased  marker.  The 
provision  applie5«to  eligible  veterans 
who  have  died  on  or  after  September 
11,  2001. 

Timetable: 


Action 


Data 


Interim  Final  Rule 


10/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Karen  Barber, 
Program  Analyst  (402B3),  Department 
of  Veterans  Affairs,  National  Cemetery 
Administration,  810  Vermont  Avenue 
NW,  Washington,  DC  20420 
Phone:  202  273-5183 
Fax:  202  273-6697 
Email:  karen.barbei®mail.va.gov 

RIN:  2900-AL40 


OFRCE  OF  EQUAL  EMPLOYMENT 
OPPORTUNITY 


2951.  NONDISCRiMINATION  ON  THE 
BASIS  OF  RACE,  COLOR.  OR 
NAUONAL  ORKSIN;  HANDK^AP;  AND 
AGE  IN  PROGRAMS  AND  ACTIVITIES 
RECEIVING  FEDERAL  ASSISTANCE 

Priority:  Substantive,  Nonsignificant 

l-egal  Autfiority:  29  USC  794;  42  USC 
2000d-l;  42  use  6101 

CFR  Citation:  38  CFR  18 

Legal  Deadline:  None 

Abstract:  The  Department  of  Justice, 
pursuant  to  Executive  Order  12250,  is 
requesting  that  Federal  agencies  with 
title  VI,  section  504,  and  Age 
Discrimination  Apt  regulations  jointly 
issue  amendments  to  their  regulations 
to  incorporate  the  Civil  Rights 
Restoration  Act  of  1987  revisions. 

Timetable: 

Action 


NPRM  12/06/00  65  FR  76460 

NPRM  Comment  01/05/01 

Period  End 

Final  /Vction  09/00/03 

Final  Action  Effective  10/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Agency  Contact:  Tyrone  Eddins, 
External  Affairs  Manager,  Office  of 
Resolution  Management  (08), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW,  Washington,  DC 
20420 

Phone:  202  501-2801 
Fax:  202  501-2885 

RIN:  2900-AK13 

OFFTCE  OF  THE  GENERAL  COUNSEL 


2952.  RELEASE  OF  INFORMATK>N 
FROM  DEPARTMENT  OF  VETERANS 
AFFAIRS  RECORDS 

Priority:  Other  Significant 

Legal  Authority:  5  USC  552;  5  USC 
552a;  38  USC  5701 

CFR  Citation:  38  CFR  1.500  to  1.584 

Legal  Deadline:  None 

Abstract:  This  document  amends  the 
Department  of  Veterans  Affairs 
regulations  governing  the 


confidentiality  and  release  of  VA 
records  subject  to  the  Privacy  Act,  5 
U.S.C.  552a,  the  Freedom  of 
Information  Act  (FOIA),  5^  U.S.C.  552, 
and  the  veterans'  records 
confidentiality  statute  (section  5701), 
38  U.S.C.  5701.  The  amendments  will 
implement  court  decisions  and 
executive  branch  guidance  issued  since 
the  regulations  were  originally 
published.  The  amendment  is  part  of 
the  Administration's  effort  to  simplify, 
clarify,  and  modernize  Federal 
regulations. 

Timetable: 


Action 


Data 


NPRM 

NPRM  Comment 

Period  End 
Final  Ac^on 


09/10/98  63  FR  48455 
11/09/98 

I 

07/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Lorraine  M.  Johnson, 
Deputy  Assistant  General  Counsel 
(024A),  Department  of  Veterans  Affairs, 
Office  of  General  Counsel,  810  Vermont 
Avenue  NW,  Washington,  DC  20420 
Phone:  202  273-6381 

RIN:  2900-AH98 

2953.  •  DELEGATIONS  OF 
AUTHORITY;  OFRCE  OF 
REGULATORY  POUCY  AND 
MANAGEMENT  (ORPM) 

Priority:  Info./Admin./Other 

l-egal  Authority:  38  USC  501;  38  USC 
503;  38  USC  512 

CFR  Citation:  38  CFR  2.6;  38  CFR  2.7  ' 

l-egal  Deadline:  None 

Abstract:  This  document  sets  forth  a 
delegation  of  authority  to  the  Assistant 
to  the  Secretary  for  Regulation  Policy 
and  Management  to  manage  and 
coordinate  the  Department  of  Veterans 
Affairs'  fVA)  rulemaking  process.  The 
delegation  is  necessary  to  transfer 
certain  rulemaking  responsibilities  to 
the  newly  formed  Office  of  Regulation 
Policy  and  Management  in  the  Office 
of  the  Secretary.  The  delegation  of 
authority  is  intended  to  improve  the 
organization,  clarity,  and  timeliness  of 
VA  regulations  through  centralized 
management  and  control.  This 
document  also  make  minor  technical 
amendments  to  a  ciurent  delegation  of 
authority  that  concerns  the  provision  of 
relief  on  account  of  administrative 
error. 
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VA 

Final  Rule  Stage 

Timetable: 


OFRCE  OF  POUCY  AND  PLANNING 


Action 


Date 


^  Final  Action 


05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  l-evels  Affected:  None 

Agency  Contact:  Robert  C.  McFetridge, 

Director,  Regulations  Management 

(OOREGl),  Department  of  Veterans 

Affairs,  Office  of  the  Secretary,  810 

Vermont  Avenue  NW,  Washington,  DC 

20420 

Phone:  202  273-9215 

RIN:  2900-AL61 


2954.  PRIVACY  ACT  OF  1974— 
EXEMPTION  OF  POLICE  AND 
SECURITY  RECORDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  552 

CFR  Citation:  38  CFR  1.582 

l-egal  Deadline:  None 

Abstract:  This  document  amends  the 
Department  of  Veterans  Affairs 
regulations  governing  the 
confidentiality  and  release  of  VA 
records  subject  to  the  Privacy  Act,  5 
U.S.C.  552a.  We  are  revising  section 
1.582,  which  exempts  certain  records 
from  the  provisions  of  the  Privacy  Act 
authorized  \mdet  5  U.S.C.  552a(j)(2) 
and  (k){2).  This  revision  allows  VA  to 
exempt  a  new  Privacy  Act  system  of 


records  relating  to  police  and  security 
records,. 

Timetable: 


Action 


Date 


12/19/02  67  FR  77737 
02/18/03 

10/00/03 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibillty  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  l-evels  Affected:  None 

Agency  Contact:  Tanya  Al-Khateeb, 

Office  of  Security  and  Law  Enforcement 

(07B),  Department  of  Veterans  Affairs, 

Office  of  Policy  and  Planning,  810 

Vermont  Avenue  NW,  Washington,  DC 

20420 

Phone:  202  273-5511 

RIN:  2900-AL33 


Department  of  Veterans  Affairs  (VA) 


Long-Term  Actions 


VETERANS  BENEFITS 
ADMINISTRATION 


Timetable: 


Action 


Date 


;i955.  GOVERNMENTWIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT)  AND 
REQUIREMENT  FOR  DRUG-FREE 
WORKPLACE  (ASSISTANCE) 

Priority:  Substantive,  Nonsignificant 

CFR  CttatkNi:  38  CFR  44;  38  CFR  48 
(New) 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/23/02  67  FR  3099 
03/25/02. 


Phone:  202  273-7368 

Fax:  202  275-3523 

Email:  lgyrfinn@vba.va.gov 

RIN:  290(>-AKl6 


To  Be  Detemiined 

Regulatory  FlextbiHty  Analysis 
Required:  No 

Government  t.eveis  Affected: 

Undetermined 

Agency  Contact:  Robert  D.  Finneran 


Departnnent  of  Veterans  Affairs  (VA) 


Completed  Actions 


2956.  PROVISION  OF  DRUGS  AND 
MEDICINES  TO  CERTAIN  VETERANS 
IN  STATE  NURSING  HOMES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  17.96 

Completed: 


Phone:  202  273-8428 
RIN:  2900-AJ34 


Reason 


Date 


Final  Action  03/13/03  68  FR  11977 

Final  Action  Effective    03/1 3/03 

Regulatory  Flexibility  Analysis 
Required:  No  ^ 

Government  Levels  Affected:  None 

Agency  Contact:  Jeff  Ramirez 


2957.  PAYMENT  OR 
REIMBURSEMENT  FOR  EMERGENCY 
TREATMENT  FURNISHED  AT  NON-VA 
FACH-ITIES 

Priority:  Econpmically  Significant. 
Major  under  5  USC  801. 

CFR  Citation:  38  CFR  17       . 

Completed: 


Reason 


Data 


Final  Action  01/24A)3  68  FR  3401 

Final  Action  Effective    03/25/03^ 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Roscoe  G.  Butler 

Phone:  202  273-8302 

Fax:  202  273-9609 

Email:  roscoe.butlei@hq.med.va.gov 

RIN:  2900-AK08 


2958.  REASONABLE  CHARGES  FOR 
MEDICAL  CARE  OR  SERVICES 

Priority:  Other  Significant 

CFR  Citation:  38  CFR  17.101 
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VA 


Completed  Actions 


Completed: 


Reason 


Data 


Final  Action 


04/29/03  68  FR  22966 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  David  Cleaver 
Phone:  202  254-0361 

Related  RIN:  Related  To  2900-AJ30. 
Related  To  2900- AK73,  Related  To 
2900- AL05,  Related  To  2900- AL06 

RIN:  2900-AK39 


2959.  REASONABLE  CHARGES  FOR 
MEDICAL  CARE  OR  SERVICES 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  38  CFR  17.101 

Completed: 


Reason 


Data 


Final  Action 


04/29/03  68  FR  22966 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  David  Cleaver 
Phone:  202  254-0361 

Related  RIN:  Related  To  2900-AJ30, 
Related  To  2900-AK39,  Related  To 
2900-AL05,  Related  To  2900-AL06 

RIN:  2900-AK73 


2960.  HEALTH  CARE  FOR  CHILDREN 
BORN  WITH  ONE  OR  MORE 
COVERED  BIRTH  DEFECTS  TO 
VIETNAM  VETERANS     . 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  38  CFR  17.900  to  1905 
Completed: 
Reason 


Data 


Final  Action  01/08/03  68  FR  1009 

Final  Action  Effective     01/08/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Susan  K.  Schmetzer 
Phone:  303  331-7552 
Email: 
schmetzer@champva.denver.va.gov 

RIN:  2900-AK88 


2961.  CIVILIAN  HEALTH  AND 
MEDICAL  PROGRAM  OF 
DEPARTMENT  OF  VETERANS 
AFFAIRS  (CHAMPVA) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFH  17.271;  38  CFR 
17.272;  38  CFR  17.274 

Completed: 


Raason 


Date 


Final  Action  11/01/02  67  FR  66554 

Final  Action  Effective     1 1  /01  /02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Susan  K.  Schmetzer 
Phone:  303  331^7552 
Email: 

schmetzer@champva.denver.va.gov 
RIN:  2900-AK89 

2962.  nSHER  HOUSES  AND  OTHER 
TEMPORARY  LODGING 

Priority:  Other  Significant 

CFR  Citation:  38  CFR  60  (New) 

Completed: 


Reason 


Data 


Final  Action  02/24/03  68  FR  8547 

Final  Action  Effective    03/26/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jill  E.  Manske 

Phone:  202  273-8549 

Fax:  202  273-8385 

Email:  jill.manske@hq.med.va.gov 

RIN:  2900-AL13 

2963.  VOCATIONAL  TRAINING  FOR 
CERTAIN  CHILDREN  OF  VIETNAM 
VETERANS— COVERED  BIRTH 
DEFECTS  AND  SPINA  BIRDA 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  21.8010  to 
21.8410 

Completed: 


Raason 


Dale 


Final  Action  12/06/02  67  FR  72563 

Final  Action  Effective     1 2/06/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  A.  Graifam 
Phone:  202  273-7410 


TDD  Phone:  202  275-5636 
Email:  vrecgraf@vba.va.gov 

RIN:  2900-AK90 

2964.  EXTENSION  OF  THE 
PRESUMPTIVE  PERIOD  FOR 
COMPENSATION  FOR  GULF  WAR 
VETERANS'  UNDIAGNOSED 
ILLNESSES 

Priority:  Other  Significant 

CFR  Citation:  38  CFR  3.317   ' 

Completed: 


Raason 


Data 


Final  Action  12/27/02  67  FR  78979 

Final  Action  Effective     1 2/27/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Randy  A.  McKevitt 

Phone:  202  273-7211 

Fax:  202  273-1728 

Email:  caprmcke@vba.va.gov 

RIN:  2900-AK98 

2965.  SERVICE  CONNECTION  BY 
PRESUMPTION  OF  AGGRAVATION  OF 
A  CHRONIC  PREEXISTING  DISEASE; 
PRESUMPTION  OF  HERBICIDE 
EXPOSURE 

Priority:  Other  Significant 

CFR  Citation:  38  CFR  3.307;  38  CFR 
3.309 

Completed: 


Raason 


Data 


Final  Action  11/07/02  67  FR  2002 

Final  Action  Effective     1 1AD7/02 

Regulatory  Fiexibillty  Analysis 
Required:  No 

Government  Levels  Affected:  None   ' 

Agency  Contact:  John  Bisset 
Phone:  202  273-7213 
Fax:  202  275-1728 

RIN:  2900-AL20 

2966.  DEPARTMENT  OF  VETERANS 
AFFAIRS  ACQUISITION 
REGULATION— SIMPURED 
ACQUISITION  PROCEDURES  FOR 
HEALTH  CARE  RESOURCES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  801;  48  CFR  806; 
48  CFR  812;  48  CFR  837;  48  CFR  852; 
48  CFR  873 
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VA 

Completed  Actions 

Completed: 


Completed: 


Raason 


Date 


~Ttoason 


Final  Action  -01/24/03  68  FR  3465 

Final  Action  Effective    02/24/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Donald  E.  Kaliher 

Phone:  202  273-8819 

Fax:  202  273-9302 

Email:  donald.kaliher@mail.va.gov 

RIN:  2900-AI71 

2967.  APPEALS  REGULATIONS:  TITLE 
FOR  MEMBERS  OF  THE  BOARD  OF 
VETERANS  APPEALS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  19.2 

Completed: 


Reason 


Date 


Final  Action  02/10/03  68  FR  6622 

Final  Action  Effective    02/1 0/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  L.  Keller 
Phone:  202  565-5978 

RIN:  2900-AK62 


2968.  BOARD  OF  VETERANS' 
APPEALS:  RULES  OF  PRACTICE^ 
APPEAL  WITHDRAWAL 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  20.204 


Final  Rule  03/19/03  68  FR  13235 

Final  Action  Effective    04/1 8/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  L.  Keller 
Phone:  202  565-5978 

RIN:  2900-AK71 

2969.  EUGIBIUTY  FOR  BURIAL  OF 
DEPENDEffT  ADULT  CHILDREN  OF 
EUGIBLE  VETERANS  AND 
EUGIBILThr  FOR  BURIAL  OF 
CERTAIN  RUPINO  VETERANS 

Priority:  Other  Significant 

CFR  Citation:  38  CFR  1.620 


Completed: 


Reason 


Date 


Final  Action  04/01/03  68  FR  15659 

Final  Action  Effective    05/01/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Karen  Barber 

Phone:  202  273-5183 

Fax:  202  273-6697 

Email:  karen.barber@mail.va.gov 

RIN:  2900-AI95 

2970.  RECOGNITION  OF 
ORGANIZATIONS  AND 
ACCREDITATION  OF 
REPRESENTATIVES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  14.626  to  14.635 


Completed: 


Reason 


Date 


Final  Action  02/24A)3  68  FR  8541 

Final  Action  Effective    02/24A)3 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Richard  J.  Hipolit 
Phone:  202  273-6329 

RIN:  2900-AI93 


2971.  REFERRAL  OF  INFORMATION 
REGARDING  CRIMINAL  VIOLATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  0.800;  38  CFR 
0.810;  38  CFR  0.820;  38  CFR  0.830;  38 
CFR  0.840;  38  CFR  14.560;  38  CFR 
14.563;  38  CFR  17.170 


Completed: 


Reason 


Date 


Final  Action 


04/10/03  68  FR  17549 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Michael  R.  Bennett 
Phone:  202  565-8678 
Fax:  202  565-8113 

RIN:  2900-AL31 

(FR  Doc.  03-8007  Filed  5-23-03;  8:45  am) 
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ADVISORY  COUNCIL  ON  HISTORIC  PRESERVATION  (ACHP) 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

36  CFR  Ch.  Vlii 

Unified  Agenda  of  Federal  Regulatory 
and  Dereguiatory  Actions 

agency:  Advisory  Council  on  Historic 
Preservation. 

action:  Semiannual  regulatory  agenda. 


SUMINARY:  The  following  Advisory 
Council  on  Historic  Preservation^ 
regulations  are  scheduled  for 
development.  They  are  submitted  herein 
for  publication  in  the  Unified  Agenda  of 
Federal  Regulatory  and  Dereguiatory 
Actions. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
Advisory  Coimcil  contact  person  for 
Unified  Agenda  matters  is  Javier  E. 


Marques,  Associate  General  Counsel, 
(202)  606-8503, 1100  Pennsylvania 
Avenue  NW.,  Suite  809,  Washington, 
DC  20004. 

Dated:  March  17,  2003. 

Advisory  Council  on  Historic  Preservation. 

John  M.  Fowler, 

Executive  Director. 


Advisory  Council  on  Historic  Preservation — Proposed  Rule  Stage 

Sequence 
Number 

THIe 

Regulation 

Identification 

Number 

2972 

Protection  of  Historic  Prooertles 

3010-AA06 

Advisory  Council  on  Historic  Preservation  (ACHP)                                                      Proposed  Rule  Stage 

• 

2972.  PROTECTION  OF  HISTORIC 
PROPERTIES 

Priority:  Other  Significant 

Legal  Authority:  16  USC  470s 

CFR  Citation:  36  CFR  800 

Legal  Deadline:  None 

Abstract:  The  Advisory  Council  on 
Historic  Preservation  envisions 
undergoing  rulemaking  to  amend  its 
regiilations  that  implement  section  106 
of  the  National  Historic  Preservation 
Act.  These  few  amendments  would 
make  the  regulations  comport  with  the 


court  decision  of  National  Mining 
Association  v.  Nau,  and  would  allow 
the  Advisory  Council  to  pursue  section 
106  exemptions  on  its  own  initiative. 

Timetable: 


Action 


Date 


NPRM  05/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Tribal,  Federal 


Agency  Contact:  Javier  Esteban 
Marques,  Associate  General  Coimsel, 
Advisory  Council  on  Historic 
Preservation.  Room  809,  1100 
Pennsylvania  Avenue  NW., 
Washington,  DC  20004-2501 
Phone:  202  606-8503 
Fax:  202  606-8672 
Email:  jmarques@achp.gov 

RIN:  3010-AA06 

[PR  Doc.  03-7433  Filed  5-23-03;  8:45  am] 
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AGENCY  FOR  INTERNATIONAL  DEVELOPMENT  (AID) 


AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

22CFRCh.H 

Federal  Regulatlona;  USAID 
Regulatory  Agenda  Semiannual 
Summary 

agency:  U.S.  Agency  for  International 
Development. 

ACTION:  Semiannual  regulatory  agenda. 

summary:  The  U.S.  Agency  for 
International  Development  (USAID)  is 
publishing  this  agenda  as  required  by 
Executive  Order  12866.  "Regulatory 
Planning  and  Review"  (58  FR  51735. 
October  4.  1993).  and  the  Regulatory 
Flexibility  Act.  This  agenda  reports  the 
status  of  those  regulations  cxirrently 
under  review  and  gives  USAID's  plan 
for  the  issuance  of  proposed  regulations 


during  the  next  12  months.  It  is 
expected  that  the  information  provided 
in  this  agenda  will  enable  the  public  to 
be  more  aware  of  and  to  participate 
more  effectively  in  USAED's  regulatory 
process. 

FOR  FURTHER  INFORMATION  CONTACT: 

General:  For  further  information  on 
the  agenda  or  the  review  list  in  general, 
contact:  Joaime  M.  Faskar.  Chief,  Bureau 
for  Management.  Office  of 
Administrative  Services.  Information 
and  Records  Division.  U.S.  Agency  for 
International  Development.  Washington. 
DC  20523;  Telephone  (202)  712-1217,  e- 
mail:  )paskar@usaid.gov. 

Specific:  For  further  information 
about  any  particular  item  on  the  agenda, 
contact  the  individual  listed  as  the 
(Contact  for  tbat  item. 

SUPPt.EMENTARY  INFORMATION:  Executive 
Order  12866  and  the  Regulatory 


Flexibility  Act  require  the  semiannual 
publication  in  the  Federal  Register  of  an 
agenda  of  regidations.  The  Regulatory 
Flexibility  Act  applies  only  to 
regulations  for  which  a  notice  of 
proposed  rulemaking  was  issued  on  or 
after  September  19. 1980.  USAID  is 
required  to  publish  an  agenda  listing  all 
the  regulations  it  expects  to  propose  or 
promulgate  that  are  likely  to  have  a 
"signiflcant  economic  impact  on  a 
substantial  number  of  small  entities." 
The  Executive  order  became  effective  on 
September  30, 1993.  and  it  is  required 
that  USAID  publish  a  listing  of  all  the 
regidations  it  expects  to  have  under 
active  consideration  for  proposal  or 
review  during  the  coming  one-year 
period. 

Roberto  |.  Miranda, 

Director  of  Administrative  Services.     , 


2973 
2974 
2975 


Agency  for  International  Development — Proposed  Rule  Stage 


USAID  Acquisition  Regulation  (AIDAR)  Deletion  of  Appendix  D  and  Appendix  J  , _ 

USAID  Acquisition  Regulation  (AIDAR)  Creation  of  Appendix  A  

Rules  and  Procedures  /Vpplicat>le  to  Commodity  Transactions  Finariced  t>y  USAID;  Miscellaneous  Administrative 
Revisions  ". - 


0412-AA43 
0412-AA49 

0412-AA51 


Agency  for  International  Development — Final  Rule  Stage 


Sequence 
Numtwr 


TMe 


Regulation 

Identification 

Number 


2976 
2977 
2978 

2979 


Administration  of  Grants  and  Cooperative  Agreements  

Miscellaneous  Amendments  to  the  AIDAR  (AIDAR  Notice  98-2)  ..'. 

Nondiscrimination  on  Vne  Basis  of  Race,  Color,  National  Origin.  Handicap,  and  Age  in  Programs  and  Activities  Re- 

celvir>g  Federal  Financial  Assistance  

Adding  Vietnam.  Camtxxlia,  /Ugtianistan.  and  China  to  the  List  o(  Countries  Eligible  for  USAID  Financing 


0412-AA21 
0412-AA30 

0412-AA45 
0412-AA48 


Agency  for  Intemational  Development— Long-Term  Actions 

Sequence 
Number 

Title                        ' 

Regulation 

Identification 

Number 

2960 

Qovemmentwide  Debamfient  and  Suspension;  Requirements  for  Drug-Free  Wortqalace  (Financial  Assistance) 

0412-AA47 
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Agency  for  intenurtional  Development  (AID) 


Proposed  Rule  Stage 


2973.  USAID  ACQUISITION 
REGULATION  (AIDAR)  DELETION  OF 
APPENDIX  D  AND  APPENDIX  J 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  22  USC  2381 

CFR  Citation:  48  CFR  ch  7,  app  D;  48 

CFR  ch  7.  app  J 

Legal  Deadline:  None 

Abstract:  Deletion  of  appendices  D  and 
J  of  the  AIDAR,  regarding  personal 
service  contracts  with  U.S.  citizens  and 
cooperating  country  and  third  country 
naticmals.  Policy  statements  in  the 
appendices  will  be  consolidated  into 
internal  policy  manuals,  and 
information  of  a  regulatory  nature  vfiil 
be  incorporated  into  a.new  appendix 
A. 


Fax:  202  216-3136 
Email:  thenson@usaid.gov 

RIN:  0412-AA43 


2974.  USAID  ACQUISITION 
REGULATION  (AIDAR)  CREATION  OF 
APPENDIX  A 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  48  CFR  ch  7,  app  A 

Legal  Deadline:  None 

AlMtract:  Appendix  A  will  replace,  in 
substance,  the  existing  appendix  D  and 
J  schedided  to  be  deleted 
commensurate  to  this  action. 

Timetable: 


Timetable: 

.DMe 

12/00/03 

02/00/04 
03/00/04 

Action 

Date 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 

Regulatory  Flexibl 

10/00/03 
12/00/03 

02/00/04    • 
03/00/04 

lltv  Analysis 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  M.  Henson, 
Senior  Procurement  Analyst,  Agency 
for  Intemational  Development,  Room 
7.08-106,  Policy  Division,  Office  of 
Procurement,  1300  Pennsylvania 
Avenue  NW.,  Washington,  DC  20523 
Phone:  202  712-5448 


Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  M.  Henson, 
Senior  Procurement  Analyst,  Agency 
for  Intemational  Development,  Room 
7.08-106,  PoUcy  Division,  Office  of 
Procurement,  1300  Pennsylvania 
Avenue  NW.,  Washington,  DC  20523 
Phone:  202  712-5446 
Fax:  202  216-3136 


Email:  thenson@usaid.gov 
RIN:  0412-AA49 


297S.  •  RULES  AND  PROCEDURES 
APPLICABLE  TO  COMMODITY 
TRANSACTIONS  RNANCED  BY 
USAID;  MISCELLANEOUS 
ADMINISTRATIVE  REVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  22  USC  2381 

CFR  Citation:  22  CFR  201 

Legal  Deadline:  None 

Abstract:  Various  administrative 
changes  and  corrections;  adding 
conditions  when  costs  to  the  free 
port/bonded  warehouses  are  eligible  for 
financing,  and  making  changes  to  the 
two  forms  foimd  in  appendices  A  and 
B. 

Timetable: 


Action 


Date 


NPRM 


09/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Frances  M.  Maki, 
^  Senior  Procurement  Analyst,  Agency 
for  Intemational  Development,  Room 
7.08-094,  M/OP/P,  1300  Pennsylvania 
Avenue  NW.,  Washington,  DC  20523 
Phone:  202  712-4978 
Email:  hnaki@usaid.gov 

Related  RIN:  Related  To  0412-AA34 

RIN:  0412-AA51 


Agency  for  Intemational  Development  (AID) 


Rnal  Rule  Stage 


2976.  ADMINISTRATION  OF  GRANTS 
AND  COOPERATIVE  AGREEMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  22  USC  2381 

CFR  Citation:  22  CFR  226 

Legal  Deadline:  None 

AlMtract:  This  regulation  will 
implement  the  Qovemmentwide 
uniform  administrative  requirements 
for  grants  and  agreements  with 
institutions  of  higher  education, 
hospitals,  and  other  nonprofit 
organizations  issued  by  die  Office  of 
Management  and  Budget. 


Timetable: 


Action 


Date 


Interim  Final  Rule         01/19/95  60  FR  3743 
Final  Action  10/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Emitles  Affected:  Organizations 

Govemment  Levels  Affected:  None 

Agency  Contact:  Allen  Eisenberg, 
Senior  Policy  Analyst,  Agency  for 
International  Development,  1300 
Pennsylvania  Avenue  NW., 
Washington,  DC  20523 
Phone:  202  712-0824 
Email:  aeisenberg@usaid.gov 

RIN:  0412-AA21 


2977.  MISCELLANEOUS 
AMENDMENTS  TO  THE  AIDAR  (AIDAR 
NOTICE  99-2) 


Priority:  Substantive,  Nonsignificant 

Legal  Authority:  22  USC  2381 

CFR  Citation:  48  CFR  712;  48  CFR  727; 
48  CFR  742;  48  CFR  752;  48  CFR  ch 
7,  app  I 

Legal  Deadline:  None 

Abstract:  The  USAID  Acquisition 
Regidation  will  be  amended  to  clarify 
USAID  policy  on  the  use  of 


30§Z2 
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AID 


Final  Rule  Stage 


Government  facilities  and  personnel  in 
commercial  products,  establish  an 
Agency  policy  regarding  contract 
clauses  to  clarify  withholding 
requirements  under  IQC  contracts, 
revise  reporting  requirements,  and 
coordinate  the  Agency's  academic 
publication  policy  with  the  FAR's 
Rights  in  Data  coverage  by  removing  it 
from  appendix  I  into  a  new  part  727. 
This  new  AIDAR  part  will  also  provide 
for  contractual  coverage  of  Rights  in 
Data  in  USAID's  contracts  performed 
overseas  and  awarded  to  U.S. 
organizations,  provide  guidance  on 
Rights  in  Data  coverage  for  overseas 
contracts  with  non-U.S.  entities,  and 
provide  an  alternate  paragraph  to  add 
to  the  applicable  FAR  clause  to  reserve 
USAID's  right  to  restrict  release  of  data 
when  release  may  negatively  impact  the 
Government's  development  or 
diplomatic  relationship  with  the 
cooperating  coimtries. 

Timetable: 


Action 

Date 

NPRM 

11/04/98  63  FR  59501 

NPRM  Comment 

01/04/99 

Period  End 

Final  Action 

08/00/03 

Final  Action  Effective 

09/'00/03 

Regulatory  Flexibility  Analyals 
Required:  No 

Government  Levela  Affected:  None 

Agency  Contact:  Diane  M.  Howard, 

Senior  Procurement  Analyst,  Agency 

for  International  Development.  Room 

7.08-082U,  M/OP/P.  1300  Pennsylvania 

Avenue  NW.,  Washington,  DC  20523- 

7801 

Phone:  202  712-0206 

Fax:  202  216-3395 

Email:  dhowarddusaid.gov 

RIN:  0412-AA30 


2978.  NONDISCRIMINATION  ON  THE 
BASIS  OF  RACE,  COLOR,  NATIONAL 
ORIGIN,  HANDICAP,  AND  AGE  IN 
PROGRAMS  AND  ACTtVITIES 
RECEIVING  FEDERAL  HNANCIAL 
ASSISTANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  794;  42  USC 
2000d  to  2000d-7;  42  USC  6101  to 
6107;  EO  12250 

CFR  Citation:  22  CFR  209.1  to  209.13; 
22  CFR  217.1  to  217.47;  22  CFR  218.01 
to  218.39 

Legal  Deadline:  None 

Abatract:  The  Agency  for  International 
Development  proposes  to  make 
amendments  to  its  regulations 
implementing  title  VI  of  the  Civil 
Ri^ts  Act  of  1964  (title  VI),  section 
504  of  the  Rehabilitation  Act  of  1972 
(section  504),  and  the  Age 
Discrimination  Act  of  1975  (Age 
Discrimination  Act).  Together,  these 
statutes  prohibit  discrimination  on  the 
basis  of  race,  color,  national  origin, 
disability,  and  age  in  programs  or 
activities  that  receive  Federal  financial 
assistance.  In  1988,  the  Civil  Rights 
Restoration  Act  (CRRA)  added 
definitions  of  "program  or  activity"  and 
"program"  to  title  VI  and  added  a 
definition  of  "program  or  activity"  to 
section  504  and  the  Age  Discrimination 
Act.  The  added  definitions  were 
designed  to  clarify  the  broad  scope  of 
'  coverage  of  recipients'  programs  or 
activities  under  these  statutes.  The 
promulgation  of  this  proposed 
regulation  explicitly  incorporates  the 
CRRA's  definition  of  "program  or 
activity"  and  "program"  into  the 
Department's  title  VI,  section  504,  and 
Age  Discrimination  Act  regulations. 
The  Department's  proposed  rdgiUation 
will  be  published  as  part  of  a  joint 
Notice  of  Proposed  Rulemaking 
involving  up  to  24  Federal  agencies. 

Timetable: 


ActkMi 


Date 


ActkMi 

DM* 

Final  Action 

09/00/03 

Final  Action  Effective 

10/00/03 

Regulatory  Flexibility  Analyaia 
Required:  No 

Government  Levela  Affected:  Federal 

Agency  Contact:  Jessal}^  L.  Pendarvis, 
Director,  Office  of  Equal  Opportimity 
Programs,  Agency  for  International 
Development,  Room  2.09-77,  1300 
Pennsylvania  Avenue  NW., 
Washington,  DC  20523-2901 
Phone:  202  712-1110 
Fax:  202  216-3370 
Email:  jpendarvis@usaid.gov 

RIN:  0412-AA45 


2979.  ADDING  VIETNAM,  CAMBODIA, 
AFGHANISTAN,  AND  CHINA  TO  THE 
UST  OF  COUNTRIES  EUGIBLE  FOR 
USAID  RNANCING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  22  USC  2381 

CFR  Citation:  22  CFR  228 

Legal  Deadline:  None 

Abatract:  Vietnam,  Cambodia, 
Afghanistan,  and  China  will  be 
removed  from  the  restricted  countries 
list  for  source/origin/nationality 
purposes. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 
Period  End 


^2m&00  65  ^R  76459 
01/05/01 


Final  Action  05/00/03 

Final  Action  Effective    05/00/03 

Regulatory  Flexibility  Analyaia 
Required:  No 

Small  Entitiea  Affected:  No 

Government  I.evel8  Affected:  None 

Agency  Contact:  Frances  M.  Maki, 
Senior  Procurement  Analyst,  Agency 
for  International  Development,  Room 
7.08-094,  M/OP/P,  1300  Pennsylvania 
Avenue  NW.,  Washington,  DC  20523 
Phone:  202  712^978 
Email:  fmaki@usaid.gov 

RIN:  0412-AA48 
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Agency  for  Intemationai  Development  (AID) 


Long-Term  Actione 


2980.  GOVERNMENTWIDE 
DEBARMENT  AND  SUSPENSION; 
REQUIREMENTS  FOR  DRUG-FREE 
WORKPLACE  (RNANCIAL 
ASSISTANCE) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  22  CFR  208;  22  CFR  210 

Timetable: 


Action 


Data 


Action  Data 

NPRM  Comment  Oi3/25/02 

Period  End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analyaia 
Required:  No 

Government  Levela  Affected:  None 

Agency  Contact:  Frances  M.  Maki 
Phone:  202  712-4978 


Email:  fmaki@usaid.gov 
RIN:  0412-AA47 

[FR  Doc.  03-9002  Filed  5-23-03;  8:45  am] 
BILLING  CODE  6116-01 -S 
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ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPUANCE  BOARD 

36  CFR  Ch.  XI 

Unified  Agenda  of  Federal  Regulatory 
and  Deregulatory  Actions 

agency:  Architecniral  and 
Transportation  Barriers  Compliance 
Board. 

ACTION:  Semiannual  regulatory  agenda. 


SUMMARY:  The  Architectural  and 
Transportation  Barriers  Compliance 
Board  submits  the  following  agenda  of 
proposed  regulatory  activities,  which 
may  be  conducted  by  the  agency  during 
the  next  12  months.  This  regulatory 
agenda  may  be  revised  by  the  agency 
during  the  coming  months  as  a  result  of 
action  taken  by  the  Board. 

ADDRESSES:  Architectural  and 
Transportation  Barriers  Compliance 


Board,  1331  F  Street  NW.,  Suite  1000, 
Washington,  DC  20004-1111. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

information  concerning  Board 
regulations  and  proposed  actions, 
contact  James  J.  Raggio,  General 
Counsel.  (202)  272-0040  (voice)  or  (202) 
272-0034  (TDD). 
James  J.  Raggio, 

General  Counsel,  Architectural  and 
Transportation  Barriers  Compliance  Board. 


Architectural  and  Transportation  Baniers  Compliance  Board— Final  Rule  Stage 

Sequence 
Number 

* 

TMe 

Regulation 

Identffication 

Numtwr 

90fl1 

AmarirAnc  with  ni«ahilitio«  Art  /ADA)  AccAQsibilitv  Guidelines  for  Buildincis  and  Facilities'-             

3014-AA20 

Architectural  and  Transportation  Barriers  Compliance  Board — Long-Term  Actions 


Sequence 
Number 

TMe                  ■  . 

Regulation 

Identification 

Numt)er 

2982 
2983 

Americans  with  Disabilities  Act  (ADA)  Accessibility  Guidelines  for  Transportation  Vehicles:  Passenger  Vessels  

Americans  with  Disabilities  Act  (ADA)  Accessibility  Guidelines  for  Buildings  and  Facilities:  Outdoor  Developed 
Areas                                      

3014-AA11 
3014-AA22 

2984 

Americans  with  DisabHities  Act  (ADA)  Accessibility  Guidelines  for  Buildings  and  Facilities:  Public  Rights-of-Way 

3014-AA26 

Architectural  and  Transportation  Barriers  Compliance  Board 
(ATBCB) 


Final  Rule  Stage 


2981.  AMERICANS  WITH  DISABILITIES 
ACT  (ADA)  ACCESSIBILITY 
GUIDELINES  FOR  BUILDINGS  AND 
FACILITIES 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  42  USC  12204. 
Americans  with  Disabilities  Act  of 
1990;  29  USC  792,  Rehabilitation  Act 

CFR  Citation:  36  CFTl  1191;  36  CFR 
1190 

Legal  Deadline:  None 

Abetrect:  This  regulation  will  revise 
and  update  the  accessibility  guidelines 
for  the  Americans  with  Disabilities  Act 
(ADA)  and  the  Architectural  Barriers 
Act. 


Timetable: 

Action 

Date 

Notice  of  Intent  to 
Establish  Advisory 
Committee 

04/06m 

59  FR  16175 

Establishment  of 

Advisory  Committee 
NPRM 

09/14/94 
11/16/99 

59  FR  47165 
64  FR  62248 

Notice  Extending 
Comment  Period 

03/09/00 

65  FR  12493 

NPRM  Comment 
Period  End 

03/15/00 

Extension  Period  End 

05/15/00 

. 

Availability  of  Draft 
Final  Guidelines 

04/02/02 

67  FR  15509 

Second  NPRM 

09/03/02 

67  FR  56441 

Second  NPRM 
Comment  Period 
End 

10/03/02 

Final  Action 

09/00^ 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State. 
Local,  Tribal,  Federal 

Agency  Contact:  lames  J.  Raggio, 
General  Counsel,  Architectural  and 
Transportation  Barriers  Compliance 
Board,  Suite  1000,  1331  F  Street  NW. 
Washington,  DC  20004-1111 
Phone:  202  272-0040 
TDD  Phone:  202  272-0034 
Fax:  202  272-0081 
Email:  raggio@access-board.gov  ^ 

RIN:  3014-AA20 
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Architectural  and  Transportation  Barriers  Compliance  Board 
(ATBCB) 


Long-Term  Actions 


2982.  AMERICANS  WITH  DISABILITIES 
ACT  (ADA)  ACCESSIBIUTY 
GUIDEUNES  FOR  TRANSPORTATION 
VEHICLES:  PASSENGER  VESSELS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  42  USC  12204, 
Americans  with  Disabilities  Act  of  1990 

CFR  Citation:  36  CFR  1192 

Legal  Deadline:  None 

Abstract:  This  regulation  will  amend 
the  Americans  with  Disabilities  Act 
(ADA)  Accessibility  Guidelines  for 
Transportation  Vehicles'  to  include 
additional  requirements  for  ferries, 
excursion  boats,  and  other  passenger 
vessels. 

Timetable: 


Action 


Date 


Notice  of  Intent  to  03/30/98  63  FR  15175 

Establisfi  Advisory 
Committee 

Establisfiment  of  08/12/98  63  FR  43136 

Advisory  Committee 

NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  James  J.  Raggio, 
General  Counsel,  Architectural  and 
Transportation  Barriers  Compliance 
Board,  Suite  1000,  1331  F  Street  NW., 
Washington,  DC  20004-1111 
Phone:  202  272-0040 
TDD  Phone:  202  272-0034 
Fax:  202  272-0081 
Email:  raggio@access-board.gov 

RIN:  3014-AAll 


2983.  AMERICANS  WITH  DISABILITIES 
ACT  (ADA)  ACCESSIBILITY 
GUIDEUNES  FOR  BUILDINGS  AND 
FAaLITIES:  OUTDOOR  DEVELOPED 
AREAS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  imdetermined. 

Legal  Authority:  42  USC  12204, 
Americans  with  Disabilities  Act  of  1990 

CFR  Citation:  36  CFR  1191 

Legal  Deadline:  None 

AlMtract:  This  regulation  vdll  amend 
the  Americans  with  Disabilities  Act 
(ADA)  Accessibility  Guidelines  to 
include  requirements  for  outdoor 
developed  areas.      .  " 

Timetable: 


Action 


Date 


Notice  of  Intent  to  04/18/97  62  FR  19084 

Conduct  Regulatory 
Negotiation 

Establisfiment  of  06/04/97  62  FR  30546 

Regulatory 

Negotiation 

Committee 
NPRM  To  Be  Detennined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  James  J.  Raggio, 
General  Counsel,  Architectural  and 
Transportation  Barriers  Compliance 
Board,  Suite  1000,  1331  F  Street  NW., 
Washington,  DC  20004-1111 
Phone:  202  272-0040 
TDD  Phone:  202  272-0034 
Fax:  202  272-0081 
Email:  raggio@access-board'.gov 

RIN:  3014-AA22^ 


2984.  AMERICANS  WITH  DiSABILITIES 
ACT  (ADA)  ACCESSIBILITY 
GUIDEUNES  FOR  BUILDINGS  AND 
FAaUTIES:  PUBLIC  RIGHTS-OF-WAY 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  42  USC  12204, 
Americans  with  Disabilities  Act;  29 
USC  792,  Rehabilitation  Act 

CFR  Citation:  36  CFR  1190;  36  CFR 
1191 

Legal  Deadline:  None 

Abstract:  This  regulation  will  amend 
the  accessibility  guidelines  for  the 
Americans  with  Disabilities  Act  (ADA) 
and  the  Architectural  Barriers  Act  to 
include  requirements  for  public  rights- 
of-way. 

Tlmetat>le: 


Action 


Date 


Notice  of  Intent  to  08/12/99  64  FR  43980 

Form  Advisory  ,^ 

Committee 
Notice  of  Appointment  tO/20/99  64  FR  56482 

of  Advisory 

Committee 

Memt)ers 
Availability  of  Draft        06/17/02  67  FR  41206 

Guidelines 
NPRM  To  Be  Determined  ^ 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Federalism:  Undetermined 

Agency  Contact:  James  J.  Raggio, 
General  Counsel,  Architectural  and 
Transportation  Barriers  Compliance 
Board,  Suite  1000,  1331  F  Street  NW., 
Washington,  DC  20004-1111 
Phone:  202  272-0040 
TDD  Phone:  202  272-0034 
Fax:  202  272-0081 
Email:  raggio@access-board.gov 

RIN:  3014-AA26 

(FR  Doc.  03-7426  Filed  5-23-03;  8:45  am] 
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COMMISSION  ON  CIVIL  RIGHTS  (CCR) 


COMMISSION  ON  aVIL  RIGHTS 

45  CFR  Oh.  VH 

Semiannual  Agenda  of  Regulations 
agency:  Commission  on  Civil  Rights. 
ACTKW:  Semiannual  regulatory  agenda. 

SUMMARY:  This  agenda  announces  the 
regulations  the  U.S.  Commission  on 
Civil  Rights  will  have  imder 
development  during  the  six-month 
period  following  publication.  The 
purpose  for  publishing  this  agenda  is  to 
give  notice  of  any  regulatory  activity  by 
the  Commission  in  order  to  allow  the 


public  an  opportimity  to  participate  in 
the  rulemaking  process. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  on  any  items  in  the 
agenda,  contact  Debra  A.  Carr,  Deputy 
General  Counsel,  U.S.  Commission  on 
Civil  Rights,  Room  620,  624  Ninth  Street 
NW..  Washington,  DC  20425.  (202)  376- 
8351. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  Executive  Order  12866, 
"Regidatory  Planning  and  Review"  and 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
605),  executive  agencies  are  required  to 
publish  a  semiannual  regulatory  agenda 
in  the  Federal  Register. 


The  regulations  being  considered  by 
the  Commission  are  not  "significant" 
rules  within  the  meaning  of  Executive 
Order  12866,  and  no  regulatory  impact 
analysis  is  required.  The  Commission 
has  determined  that  the  regiUations 
under  consideration  will  not  impose 
compliance  costs  or  reporting  burdens 
on  the  public,  nor  will  the  regulations 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Accordingly,  no  regulatory  analysis  is 
required. 

Debra  A.  Carr, 

Deputy  General  Counsel. 


Commission  on  Civil  Rights — Long-Temi  Actions 

Sequence 
Number 

•       Title 

Regulation 

Identification 

Number 

2985 

Commission  on  Civil  Riahts — UDdate  and  Revision 

3035-AA02 

Commission  on  Civil  Rights  (CCR) 

• 

Long-Term  Actions 

2985.  COMMISSION  ON  CIVIL 
RIGHTS— UPDATE  AND  REVISION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1975  to  I975f: 
5  USC  552(a):  5  USC  552(b) 

CFR  Citation:  45  CFR  701;  45  CFR  702; 
45  CFR  703 

Legal  Deadline:  None 

Abetract:  The  regulation  updates  and 
revises  most  of  the  Commission's 
current  regulations,  specifically  45  CFR 
701.  702,  703.  and  706.  45  CFR  701 


identifies  the  organization  and 
functions  of  the  Commission.  45  CFR 
702  specifies  the  rules  on  hearings, 
reports,  and  meetings  of  the 
Commission.  45  CFR  703  identifies  the 
operation  and  functions  of  State 
Advisory  Committees.  45  CFR  706 
identifies  the  ethical,  and  other  conduct 
and  responsibilities  of  employees. 

Timetable: 


Action 


Date 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Debra  A.  Carr.  Deputy 
General  Counsel.  Commission  on  Civil 
Rights,  Room  625,  624  9th  Street  NW., 
Washington,  DC  20425-0001 
Phone:  202  376-8351 
Email:  dcarrdusccr.gov 

RIN:  3035-AA02 

(PR  Doc.  03-7432  Filed  5-23-03;  8:45  am) 
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CORPORATION  FOR  NATIONAL  AND  COMMUNrTY  SERVICE  (CNCS) 


CORPORATION  FOR  NATIONAL  AND 
COMMUNITY  SERVICE 

45  CFR  Chs.  XII.  XXV 

Executive  Order  12866  "Regulatory 
Planning  and  Review" 

AGENCY:  Corporation  for  National  and 
Community  Service. 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  This  agenda  announces  the 
regulations  that  the  Corporation  will 
have  under  development,  revision,  or 
review  during  the  next  year.  The 
purpose  for  publishing  this  agenda  is  to 
give  notice  of  any  regulatory  activity  by 


the  Agency  in  order  to  provide  the 
public  an  opportunity  to  participate  in 
the  rulemaking  process. 

FOR  FURTHER  INFORMATION  CONTACT:  The 

public  is  encoiuaged  to  contact  the 
agency  official  listed  for  the  particular 
agenda  item.  For  other  information 
concerning  Corporation  regulations  or 
this  semiannual  agenda,  contact  Frank 
R.  Trinity,  General  Counsel.  Corporation 
for  National  and  Community  Service, 
1 201  New  York  Avenue  NW. , 
Washington,  DC  20525,  (202)  606-5000, 
ext.  290. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  Executive  Order  12866 
"Regulatory  Planning  and  Review"  and 
the  Regulatory  Flexibility  Act  (5  U.S.C. 


601),  executive  agencies  are  required  to 
publish  in  the  Federal  Register 
semiannual  regulatory  agendas  in  April 
and  October  of  each  year. 

The  Corporation  for  National  and 
Community  Service  will,  in 
consultation  with  the  Office  of 
Management  and  Budget,  detennine 
whether  regulations  under 
consideration  will  impose  compliance 
costs  or  reporting  burdens  on  the  public 
or  whether  the  regulations  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Dated:  March  24.  2003. 
Frank  R.  Trinity, 

General  Counsel. 


Sequence 
Number 


2987 


Corporation  for  National  and  Community  Service — Proposed  Rule  Stage 


Corporation  for  National  and  Community  Service — Final  Rule  Stage 


Title 


Nondiscrimination  on  the  Basis  of  Race,  Cotor,  National  Origin,  Handicap,  and  Age  in  Programs  and  Activities  Re- 
ceiving Federal  Financial  Assistance  


Regulation 

Identification 

Number 


3045-AA27 


Sequence 
Number 


2988 
2989 
2990 

2991 
2992 
2993 
2994 


Sequence 
Number 


Corporation  for  National  and  Community  Service — Long-Term  Actions 


Title 


AmeriCorps  and  Leam  &  Serve  Grant  Regulations  

Dtscrimination  Complaint  Procedures  for  Participants  and  Other  Beneficiaries  

Govemmentwide  Debarment  and  Suspension  (l^onprocurement)  and  Govemnoentwide  Requirements  for  Drug- 
Free  Workplace  (Financial  Assistance) 

Corporation  for  National  and  Community  Service  Regulations 

Enforcement  of  Nondiscrimination  on  the  Basis  of  Handicap  in  Programs  or  Activities  Conducted  by  ACTION  

AmeriCorps*VISTA  Program  Regulations 

National  Senior  Service  Corps  Regulations 


Regulation 

Identificatidh 

Number 


3045-AA23 
3045-AA24 

3045-AA28 
3045-AA34 
3045-AA35 
3045-AA36 
3045-AA39 


Corporation  for  National  and  Community  Service — Completed  Actions 


Title 


Regulation 

Identification 

Numtwr 


2995 
2996 
2997 
2998 


Debt  Collection 

Uniform  Administrative  Requirements  for  Grants  and  Cooperative  Agreements  to  State  and  Local  Governments 

ACTIOfJ  Cooperative  Volunteer  Program 

Official  Seal : : 


3045-AA20 
3045-AA33 
3045-AA37 
3045-AA38 
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Corporation  for  National  and  Community  Service  (CNCS) 


Proposed  Rule  Stage 


2986.  IMPLEMENTATION  OF  THE 
PRIVACY  ACT  OF  1974;  AMENDMENT 

Priority:  Info./Admin./Other 

Legal  AuttlorKy:  5  USC  552a;  42  use 
12501  et  seq;  42  USC  4950  et  seq 

CFR  Citation:  45  CFR  2508 

l-egal  Deadline:  None 

Abstract:  This  action  updates  several 
minor  changes  to  the  Corporation  for 
National  Service's  current  Privacy  Act 


regulation  found  at  45  CFR  2508.  These 
amendments  are  in  accordance  with  the 
Privacy  Act  found  at  5  U.S.C.  552a. 

Timetable: 


Action 


Date 


NPRM  06/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Mr.  William  L. 

Hudson,  Law  Office  Manager, 

Corporation  for  National  and 

Community  Service,  Room  8200,  1201 

New  York  Avenue  NW,  Washington, 

DC  20525 

Phone:  202  606-5000 

TDD  Phone:  202  565-2799 

Fax:  202  565-2796 

Email:  whudson@cns.gov 

RIN:  3045-AA25 


Corporation  for  National  and  Community  Service  (CNCS) 


Final  Rule  Stage 


2987.  NONDISCRIMINATION  ON  THE 
BASIS  OF  RACE,  COLOR,  NATIONAL 
ORIGIN,  HANDICAP,  AND  AGE  IN 
PROGRAMS  AND  ACTIVITIES 
RECEIVING  FEDERAL  RNANCIAL 
ASSISTANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Autiiority:  42  USC  794;  42  USC 
2000d  to  2000d-7;  42  USC  6101  to 
6107;  EO  12250 

CFR  Citation:  45  CFR  1203;  45  CFR 
1232 

Legal  Deadline:  None 

Abstract:  The  Corporation  proposes  to 
make  amendments  to  its  regulations 
implementing  title  VI  of  the  Civil 
Rights  Act  of  1964  (title  VI)  and  section 
504  of  the  Rehabilitation  Act  of  1972 
(section  504).  Together,  these  statutes 
prohibit  discrimination  on  the  basis  of 
race,  color,  national  origin,  and 
disability  in  programs  and  activities 
that  receive  Federal  financial 


assistance.  In  1988,  the  Civil  Rights 
Restoration  Act  (CRRA)  added 
definitions  of  "program  or  activity"  and 
"program"  to  titie  VI  and  added  a 
definition  of  "program  or  activity"  to 
section  504.  The  added  definitions 
were  designed  to  clarify  the  broad 
scope  of  coverage  of  recipients' 
programs  or  activities  under  these 
statutes.  The  promulgation  of  this 
proposed  regulation  explicitly 
incorporates  the  CRAA's  definition  of 
"program  or  activity"  and  "program" 
into  the  Corporation's  title  VI  and 
section  504  regulations.  The 
Corporation's  final  regulation,  which 
has  been  prepared,  will  be  published 
as  part  of  a  joint  rulemaking. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 
Period  End 


12/06/00  65  FR  76460 
01/05/01 


Action  Date 

Final  Action  09/00/03 

Final  Action  Effective     10/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Govemment  Levels  Affected:  Federal 

Additional  Infonnation:  The  RIN  3045- 
.AA29,  published  in  the  Federal 
Register  at  65  FR  76460  and  76512, 
dated  December  6,  2000,  was  incorrect 
and  should  have  been  3045- AA2  7. 

Agency  Contact:  Nancy  B.  Voss, 
Director,  Equal  Opportunity, 
Corporation  for  National  and 
Community  Service,  Room  7100,  1201 
New  York  Avenue  NW,  Washington, 
DC  20525 

Phone:  202  606-5000 
Fax:  202  565-2796 
Email:  nvoss@cns.gov 

RIN:  3045-AA27 


Corporation  for  National  and  Community  Service  (CNCS) 


l_ong-Term  Actions 


2988.  AMERICORPS  AND  LEARN  & 
SERVE  GRANT  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  45  CFR  2510;  45  CFR 
2513;  45  CFR  2515  to  2540;  45  CFR 
2550 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  State, 
Local,  Tribal 


Agency  Contact:  Frank  R.  Trinity 
Phone:  202  606-5000 
Fax:  202  565-2796 
Email:  ftrinity@cns.gov 

RIN:  3045r-AA23 


2989.  DISCRIMINATiON  COMPLAINT 
PROCEDURES  FOR  PARTiaPANTS 
AND  OTHER  BENERaARIES 

Priority:  Other  Significant 

CFR  Citation:  45  CFR  2504 


Tlmetat>le:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  State, 
Local,  Tribal,  Federal 


Agency  Contact:  Nancy  B.  Voss 
Phone:  202  606-5000 
Fax:  202  565-2796 
Email:  nvoss@cns.gov 

RIN:  3045-AA24 
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CNCS 


Long-Term  Actions 


2990.  GOVERNMENTWIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT)  AND 
GOVERNMENTWIDE  REQUIREMENTS 
FOR  DRUG-FREE  WORKPLACE 
(HNANCIAL  ASSISTANCE) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  45  CFR  2542:  45  CFR 
2545 

TiiiMtabto: 


Action 


Date 


01/23/02  67  FR  3266 
03/25/02 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysia 
Required:  No 

Government  Leveia  Affected:  None 

Agency  Contact:  Suzanne  K.  Dupre 
Phone:  202  606-5000 
Fax:  202  565-2796 
Email:  sdupre@cns.gov 

RIN:  3045-AA28 

2991.  CORPORATION  FOR  NATIONAL 
AND  COMMUNITY  SERVICE 
REGULATIONS 

Priority:  Info./Admin./Other 

CFR  Citation:  45  CFR  1201 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Anaiyaia 
Required:  No 


Government  Leveia  Affected:  None 

Agency  Contact:  Britanya  E.  Rapp 
Phone:  202  606-5000 
TDD  Phone:  202  565-2799 
Fax:  202  565-2796 
Email:  brapp@cns.gov 

RIN:  3045-AA34 

2992.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  PROGRAMS  OR 
ACTIVITIES  CONDUCTED  BY  ACTION 

Priority:  Info./Admin./Other  - 

CFR  Citation:  45  CFR  1214 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Anaiyaia 
Required:  No 

Government  Leveia  Affected:  None 

Agency  Contact:  William  L.  Hudson 
Phone:  202  606-5000 
TDD  Phone:  202  565-2799 
Fax:  202  565-2796 
Email:  whudson@cns.gov 

RIN:  3045-AA35 

2993.  AMERICORPS*VISTA  PROGRAM 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  45  CFR  1206;  45  CFR 
1210  to  1211;  45  CFR  1216  to  1232; 
45  CFR  1234  to  1235 


Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Anaiyaia 
Required:  No 

Government  Leveia  Affected:  State. 
Local,  Tribal 

Agency  Contact:  Rosezina  Dunn 
Phone:  202  606-5000 
TDD  Phone:  202  565-2799 
Fax:  202  565-2789 
Email:  rdunn@cns.gov 

RIN:  3045-AA36 


2994.  NATIONAL  SENIOR  SERVICE 
CORPS  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  45  CFR  2551;  45  CFR 
2552;  45  CFR  2553;  45  CFR  1235 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysia 
Required:  No 

Government  Leveia  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Peter  Boynton 
Phone:  202  606-5000 
TDD  Phone:  202  565-2799 
Fax:  202  565-2743 
Email:  pboynton@cns.gov 

RIN:  3045-AA39 


Corporation  for  National  and  Community  Service  (CNCS) 


Completed  Actions 


2995.  DEBT  COLLECTION 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  45  CFR  2506 
Completed: 


Reason 


Date 


Final  Action 


04/04/03  68  FR  16437 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Suzanne  K.  Dupre 
Phone:  202  606-5000 
Fax:  202  565-2796 
Email:  sdupre@cns.gov 

RIN:  3045-AA20 


2996.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 

Priority:  Info./Admin./Other 

CFR  Citation:  45  CFR  1234 

Completed: 


Reason 


Date 


Final  Action  03/27/03  68  FR  14901 

Regulatory  Flexibility  Anaiyaia   ■  • 
Required:  No 

Government  Leveia  Affected:  None 

Agency  Contact:  William  L.  Hudson 
Phone:  202  606-5000 
TDD  Phone:  202  565-2799 
Fax:  202  565-2796 
Email:  whudson@cns.gov 

RIN:  3045-AA33 


2997.  ACTION  COOPERATIVE 
VOLUNTEER  PROGRAM 

Priority:  Info./Admin./Other 

CFR  Citation:  45  CFR  1213 

Completed: 


Reason 


Date 


Final  Action 


03/27/03  68  FR  14901 


Regulatory  Flexibility  Anaiyaia 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  William  L.  Hudson 
Phone:  202  606-5000 
TDD  Phone:  202  565-2799 
Fax:  202  565-2796 
Email:  whudson@cns.gov 

RIN:  3045-AA37 
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CNCS 


Completed  Actions 


2998.  OFHCIAL  SEAL 

Priority:  Info./Admin./Other 

CFR  Citation:  45  CFR  1204 

Completed: 

Reason  Date 


Final  Action 


03/27/03  68  FR  14901 


Regulatory  Flexibility  Anaiyaia 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  William  L.  Hudson 
Phone:202  606-5000 
TDD  Phone:  202  565-2799 
Fax:  202  565-2796 
Email:  whudson@cns.gov 

RIN:  3045-AA38 

(FR  Doc.  03-8000  Filed  5-23-03;  8:45  am) 
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COURT  SERVICES  AND  OFFENDER  SUPERVISION  AGENCY  FOR 
THE  DISTRICT  OF  COLUMBIA  (CSOSA) 


COURT  SERVICES  AND  OFFENDER 
SUPERVISION  AGENCY  FOR  THE 
DISTRICT  OF  COLUMBIA 

28  CFR  Ch.  VIII 

Semiannual  Regulatory  Agenda 

agency:  Court  Services  and  Offender 
Supervision  Agency  for  the  District  of 
Columbia. 

ACTION:  Semiannual  regulatory  agenda. 


summary:  The  Court  Services  and 
Offender  Supervision  Agency  for  the 
District  of  Columbia  (CSOSA)  is 
publishing  its  semiannual  regulatory 
agenda  pursuant  to  Executive  Order 
12866  (58  FR  51735)  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6).  The 
regulatory  agenda  lists  all  agency 
regulations  that  are  scheduled  for 
development  during  the  next  12  months 
or  that  have  been  issued  since  the 
publication  of  the  previous  regulatory 
agenda. 


FOR  FURTHER  INFORMATION  CONTACT:  Roy 

Nanovic,  Records  Manager,  Office  of  the 
General  Counsel,  CSOSA,  Room  1253, 
633  hidiana  Avenue  NW.,  Washington, 
DC  20004  (telephone:  (202)  220-5359;  e- 
mail:  roy.nanovicdcsosa.gov). 

SUPPLEMENTARY  INFORMATION:  No  new 
regulations  have  been  identified  for 
inclusion  in  this  submission  to  the 
regulatory  agenda. 

G«orge  E.  Pruden  II, 

General  Counsel. 


Court  Services  and  Offender  Supervision  Agency  for  the  DistricLof  Columbia — Proposed  Rule  Stage 

Sequence 
Number 

Title 

e 
» 

Regulation 

Identification 

Number 

2999 

Aoencv  Seal                      :, 

3225-AA05 

3000 

Acceotance  of  Gifts   : 

3225-AA06 

bourt  Services  and  Offender  Supervision  Agency  for  the  District  of  Columbia— Final  Rule  Stage 

Sequence 
Number 

TWe 

Regulation 

Identification 

Number 

3001 

Disclosure  of  Records               '. 

3225-AA01 

Court  Services  and  Offender  Supervision  Agency  for  the  District  of  Columbia — Completed  Actions 


Sequence 

Number 


3002 
3003 

3004 


Title 


Community  Supervision:  Administrative  Sanctions  Schedule  j 

District  of  Columbia  Sex  Offender  Registration  ....'. - i. 

Collection  and  Use  of  DNA  Information 


Regulation 
Identification 
Number  • 


3225-AAOO 
3225-AA03 
3225-AA04 


Court  Services  and  Offender  Supervision  Agency  for  the  District  of 
Columbia  (CSOSA) 
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3000.  ACCEPTANCE  OF  GIFTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  107-96 

CFR  Citation:  28  CFR  804  (New) 

Legal  Deadline:  None 

Al>stract:  CSOSA  proposes  to  adopt 
regulations  on  the  acceptance  and  use 
of  gifts  by  itself  and  by  the  District  of 
Columbia  Pretrial  Services  Agency 
(PSA),  an  independent  entity  within 
CSOSA.  CSOSA  and  PSA  have  been 
granted  specific  authority  by  Congress 
to  accept  and  use  gifts  in  the  form  of 
in-kind  contributions  of  space  and 
hospitality  for  the  purpose  of 


supporting  offender  and  defendant 
programs  and  equipment  and 
vocational  training  services  to  educate 
and  train  offenders  and  defendants. 
These  regulations  establish  procedures 
for  the  public  to  follow  when  offering 
a  gift,  criteria  for  accepting  and  using 
gifts,  and  procedures  for  audit  and 
public  inspection  of  records  pertaining 
to  the  acceptance  and  use  of  gifts. 

Timetable: 


Action 


Date 


NPRM     • 
NPRM  Comment 
Period  End 


04/22/03  68  FR  19771 
06/23/03 


3001.  DISCLOSURE  OF  RECORDS 

Priority:  Other  Significant 

Legal  Authority:  5  USC  552;  5  USC 
552a 

CFR  Citation:  28  CFR  802  (New)    ... 

Legal  Deadline:  None 

At>stract:  CSOSA  proposes  to  adopt 
regulations  on  the  disclosure  of  CSOSA 
or  the  District  of  Columbia  Pretrial 
Services  Agency  (PSA)  records.  These 
regulations  include  procedures  for 
processing  requests  for  disclosure 
under  the  Freedom  of  Information  Act, 
imder  the  Privacy  Act,  and  for 
production  of  records  in  response  to  a 
demand  from  a  court  or  other 


noncongressional  authority  in 
connection  with  a  proceeding  to  which 
CSOSA  or  PSA  is  not  a  party.  The 
regulations  also  identify  Privacy  Act 
system  of  records  exemptions  for  both 
CSOSA  and  PSA.  These  regulations  are 
necessary  in  order  to  ensure  that  the 
public  has  appropriate  access  to 
information  maintained  by  the  CSOSA 
and  PSA  and  that  adequate  safeguards 
are  in  place  to  prdtect  the  privacy 
rights  of  individuals. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 
Period  End 


03/15/02  67  FR  11804 
05/14/02 


Proposed  Rule  Stage 


Action  Date 

Final  Action  11/00/03 

Final  Action  Effective     12/b0/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Records 
Manager,  Court  Services  and  Offender 
Supervision  Agency  for  the  District  of 
Colimibia,  Room  1253,  633  Indiana 
Avenue  NW.,  Washington,  DC  20004 
Phone:  202  220-5359 
Email:  roy.nanovic@csosa.gov 

RIN:  3225-AA06 


Court  Services  and  Offender  Supervision  Agency  for  the  District  of 
Columbia  (CSOSA) 


Final  Rule  Stage 


Action  Date 

Final  Action  05/00/03 

Final  Action  Effective     06/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Records 
Manager,  Court  Services  and  Offender 
Supervision  Agency  for  the  District  of 
Columbia,  Room  1253,  633  Indiana 
Avenue  NW.,  Washington,  DC  20004 
Phone:  202  220-5359 
Email:  roy.nanovic@csosa.gov 

RIN:  3225-AAOl 


Proposed  Rule  Stage 


Court  Services  and  Offender  Supervision  Agency  for  the  District  of 
ColMmbia  (CSOSA) 


Completed  Actions 


2999.  AGENCY  SEAL 

Priority:  Substantive,  Nonsignificant 

Lagii  Authority:  PL  105-33;  18  USC 
506;  18  USC  1017 

CFR  Citation:  28  CFR  803  (New) 

Legal  Deadline:  None 

AlBStract:  CSOSA  proposes  to  adopt 
regulations  on  the  use  of  its  official  seal 
and  the  official  seal  for  the  District  of 
Columbia  Pretrial  Services  Agency 
(PSA),  an  independent  entity  within 
CSOSA.  Use  by  any  person  or 
organization  outside  of  the  Agency  may 


be  made  only  vn\h  CSOSA's  or  PSA's 
prior  written  approval.  Wrongful  use  of 
an  official  seal  is  subject  to 
administrative  action  and/or  criminal 
penalty. 

Timetable: 


Action 


Data 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective     1 1  /00/03 

Regulatory  FlexitHllty  Analysis 
Required:  No 


04/22/03  68  FR  19770 
06/23A)3 

10/00/03 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Records 
Manager,  Court  Services  and  Offender 
Supervision  Agency  for  the  District  of 
Columbia,  Room  1253,  633  Indiana 
Avenue  NW.,  Washington,  DC  20004 
Phone:  202  220-5359 
Email:  roy.nanovic@csosa.gov 

RIN:  3225-AA05 


3002.  COMMUNITY  SUPERVISION: 
ADMINISTRATIVE  SANCTIONS 
SCHEDULE 

Priority:  Other  Significant 

Legal  Authority:  PL  105-33 

CFR  Citation:  28  CFR  810  (New) 

Legal  Deadilrte:  None 

Abstract:  CSOSA  issued  interim 
regulations  on  administrative  sanctions 
which  may  be  imposed  on  offenders 
under  CSOSA's  supervision  who 
violate  the  general  or  specific 
conditions  oftheir  release.  The  piupose 


of  imposing  sanctions  is  to  enable 
CSOSA  staff  to  respond  as  swiftly, 
certainly,  and  consistently  as 
practicable  to  noncompliant  behavior. 
Using  sanctions  will  reduce  the  number 
of  violation  reports  sent  to  the  releasing 
authority  (for  example,  the  s^itencing 
court  or  the  United  States  Parole 
Commission).  CSOSA  staff  will  be  able 
to  refer  offenders  back  to  the  releasing 
authority  having  demonstrated  that 
CSOSA  has  exhausted  the  range  of 
options  at  its  disposal  to  change  the 
offender's  noncompliant  behavior.  The 
releasing  authority  may  then 


concentrate  on  those  referrals  which 
fully  merit  scrutiny.  The  piupose  of  the 
regulations  is  to  prevent  crime,  reduce 
recidivism,  and  support  the  fair 
administration  of  justice  through  the 
promotion  of  effective  community 
supervision. 


Timetable: 


Action 


Date 


Interim  Final  Rule 
Interim  Final  Rule 
Effective 


09/20/01   66  FR  48336 
09/20/01 
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Completed  Actions 


ACtfcMI 

DM* 

Interim  Final  Rule 

11/19/01 

Comment  Period 

End 

Final  Action 

04/22/03 

68  FR  19738 

Final  Action  Effective 

04/22/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Records 
Manager,  Court  Services  and  Offender 
Supervision  Agency  for  the  District  of 
Columbia,  Room  1253,  633  Indiana 
Avenue  NW.,  Washington,  DC  20004 
Phone:  202  220-5359 
Email:  roy.nanovic@csosa.gov 

RIN:  3225-AAOO 

3003.  DISTRICT  OF  COLUMBIA  SEX 
OFFENDER  REGISTRATION 

Priority:  Other  Significant 

Legal  Authority:  PL  105-23;  PL  106-113 

CFR  Citation:  28  CFR  811  (New) 

l.egai  Deadline:  None 

Abstract:  CSOSA  has  issued  interim 
regulations  for  the  registration  of  sex 
offenders  in  the  District  of  Columbia. 
These  regulations  provide  notice  to  sex 
offenders  of  their  duties  under  the  law 
and  under  the  regulations  of  the 
Metropolitan  Police  Department  of  the 
District  of  Columbia  to  register  with 
CSOSA.  In  most  instances,  sex 
offenders  will  receive  notification  that 
they  are  subject  to  registration  when 
they  are  being  sentenced  by  the 
Superior  Court  of  the  District  of 
Columbia  after  being  found  guilty  (or 
found  not  guilty  by  reason  of  insanity 
or  adjudicated  as  a  sexual  psychopath) 
or  when  CSOSA  becomes  responsible 
for  their  supervision.  In  those  cases 
where  the  offender  has  previously 
committed  a  registration  offense  and  is 


not  currently  imder  supervision,  the 
offender  must  contact  CSOSA  to 
register  in  order  to  avoid  possible 
criminal  penalty.  These  regulations  are 
intended  to  provide  for  the  protection 
of  the  public  and  to  ensure  that  the 
District  of  Columbia  may  provide 
appropriate  notification  regarding  the 
presence  of  sex  offenders  in  the 
community. 

Timetable: 


Action 


Date 


08/21/02  67  FR  54093 
10/21/02 


04/22/03  68  FR  19739 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 
Final  Action  Effective     04/22/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Rpy  Nanovic,  Records 
Manager,  Court  Services  and  Offender 
Supervision  Agency  for  the  District  of 
Columbia,  Room  1253,  633  Indiana 
Avenue  NW.,  Washington,  DC  20004 
Phone:  202  220-5359 
Email:  roy.nanovic@csosa.gov 

RIN:  3225-AA03 

3004.  COLLECTION  AND  USE  OF  DNA 
INFORMATION 

Priority:  Other  Significant 

Legal  Auttiorlty:  PL  106-546 

CFR  Citation:  28  CFR  812  (New) 

Legal  Deadline:  Final,  Statutory.  June 

17.  2001. 

AtMtract:  CSOSA  has  issued  interim 
regulations  on  the  collection  and  use 
of  DNA  information.  DNA  information 
is  collected  under  CSOSA's  supervision 
from  individuals  who  have  been 


convicted  of  specific  offenses  identified 
by  District  of  Columbia  statute.  The 
DNA  information  becomes  part  of  the 
combined  DNA  Index  System  (CODIS), 
a  national  data  base  of  DNA  profiles 
from  convicted  offenders,  unsolved 
crime  scenes,  and  missing  persons.  The 
regulations  specify  that  the  DNA 
sample  will  be  collected  in  accordance 
with  FBI  guidelines.  The  regulations 
also  establish  procedures  for 
cooperating  with  the  Federal  Bureau  of 
Prisons  to  ensiu«  that  unnecessary 
samples  will  not  be  collected;  establish 
a  standard  fc^  what  constitutes  an 
individual's  refusal  to  cooperate  in  the 
collection  of  the  sample;  define  what 
steps  CSOSA  deems  to  be  reasonably 
necessary  to  take  when  an  individual 
refuses  to  cooperate;  and  list  in  an 
appendix  the  offenses  which  qualify  for 
DNA  collection. 

Timetable: 


Action 

Date 

Interim  Final  Rule 

08/21/02  67  FR  54098 

Interim  Final  Rule 

10/21/02 

Comhfient  Period 

End 

Final  Action 

04/22/03  68  FR  19741 

Final  Action  Effective    04/22/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Records 
Manager,  Court  Services  and  Offender 
Supervision  Agency  for  the  District  of 
Columbia,  Room  1253,  633  Indiana 
Avenue  NW.,  Washington,  DC  20004 
Phone:  202  220-5359 
Email:  roy.nanovic@csosa.gov  . 

RIN:  3225-AA04 

[FR  Doc.  03-9565  Filed  5-23-03;  8:45  am] 
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EPA 


ENVIRONMENTAL  PROTECTION 
AGENCY  (EPA) 

40  CFR  Ch.  I 
FRL-7461-6 

Spring  2003  Regulatory  Agenda 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Semiannual  regulatory  agenda. 

summary:  The  Environmental  Protection 
Agency  (EPA)  publishes  the  Semiannual 
Regulatory  Agenda  to  update  the  public 
about: 

•  Regulations  and  major  policies 
cvurently  under  development, 

•  Reviews  of  existing  regulations  and 
major  policies,  and 

•  Regulations  and  major  policies 
completed  or  canceled  since  the  last 
Agenda. 

TO  BE  PLACEQON  THE  AGENDA  MAIUNG 
LIST:  If  you  would  like  to  subscribe, 
please  send  an  e-mail  with  your  name 
and  address  to:  ncepimal@one.net,  or 
call  800-490-9198.  There  is  no  charge 
for  single  copies  of  the  Agenda. 

FOR  FURTHER  INFORMATION  OR  TO  MAKE 
GENERAL  SUGGESTIONS  CONTACT:  If  you 
have  questions  or  comments  about  a 
particular  action,  please  get  in  touch 
with  the  agency  contact  listed  in  each 
Agenda  entry.  If  you  have  general 
questions  about  or  suggestions  for 
improving  the  Agenda  or  questions 
about  EPA's  decision  making  process, 
please  contact:  Phil  Schwartz  (1806A), 
Environmental  Protection  Agency,  1200 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20460;  phone:  (202)564-6564;  e- 
mail:  schwartz.philip@epa.gov , 

SUPPLEMENTARY  INFORMATION: 

Table  of  Contents 

a.  What  Is  EPA's  Goal  in  Developing 
Regulations  and  Policies  and  What 
Key  Principles  Drive  EPA's 
Rulemaking  and  Policymaking 
Process? 

b.  What  Laws  and  Executive  Orders 
Apply  to  EPA's  Regulatory 
Development  Efforts? 

c.  How  Can  You  be  Involved  in  EPA's 
Rule  and  Policy  Making  Process? 

d.  What  Actions  Are  Included  in  the 
Agenda? 

e.  How  Is  the  Agenda  Organized? 

f.  What  Information  Is  in  Agenda 
Entries? 

g.  How  Can  You  Find  Out  More  About 
EPA  Rulemakings? 


h.  What  Special  Attention  Do  We  Give 
to  the  Impacts  of  Rules  on  Small 
Businesses,  Small  Governments,  and 
Small  Nonprofit  Organizations: 

i.  Acknowledgment  of  Those  Involved 
in  the  Rulemaking  Process 

A.  What  Is  EPA's  Goal  in  Developing 
Regulations  and  Policies  and  What  Key 
Principles  Drive  EPA's  Rulemaking  and 
Policymaking  Proicess? 

Our  primary  objective  is  to  protect 
human  health  and  the  environment.  To 
achieve  this  objective  and  ensure  that 
our  decisions  are  cost-effective  and  fully 
protective,  we  conduct  high  quality 
scientific,  economic,  and  policy 
analyses.  These  analyses  are  planned 
and  initiated  at  early  stages  in  the 
regulatory  development  process,  so  that 
Agency  decision  makers  are  well 
informed  of  the  qualitative  and 
quantitative  benefits  and  costs  as  they 
select  among  alternative  approaches.  It 
is  also  important  that  we  continue  to 
apply  new  and  improved  methods  to 
protect  the  environinent,  such  as: 
building  flexibility  into  regulations  from 
the  very  beginning,  creating  strong 
partnerships  with  the  regulated 
community,  vigorously  engaging  in 
public  outreach  and  involvement,  and 
using  effective  nonregulatory 
approaches.  Research,  testing  and 
adoption  of  new  environmental 
protection  methods  is  also  a  central 
tenet  in  environmental  problem  solving. 
The  integration  of  all  these  elements  via 
a  well  managed  regulatory  development 
process  and  a  strong  commitment  to 
innovative  solutions  will  ensure  that  we 
all  benefit  from  significant 
environmental  improvements  that  are 
fair,  efficient,  and  protective.  Our 
overall  success  is  measured  by  our 
effectiveness  in  protecting  hiunan 
health  and  the  environment. 

B.  What  Laws  and  Executive  Orders 
Apply  to  EPA's  Regulatory 
Development  Efforts? 

Besides  the  fundamental 
environmental  laws  authorizing  EPA 
actions  such  as  the  Clean  Air  Act  and 
Clean  Water  Act,  there  are  legal 
requirements  that  apply  to  the  issuance 
of  regulations  that  are  generally 
contained  in  the  Administrative 
Procedure  Act,  the  Regulatory 
Flexibility  Act  as  amended  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act,  the  Unfunded  Mandates 
Reform  Act,  the  Paperwork  Reduction 
Act,  the  National  Technology  Transfer 


and  Advancement  Act,  and  the 
Congressional  Review  Act. 

We  also  must  meet  a  number  of 
requirements  contained  in  Executive 
orders.  Of  particular  significance  for 
EPA  rulemakings  are  Executive  Orders 
12866  (Regulatory  Planning  and  Review; 
58  FR  51735;  October  4, 1993),  12898 
(Environmental  Justice;  59  FR  7629; 
February  16,  1994  ),  13045  (Children's 
Health  Protection;  62  FR  19885;  April 
23, 1997),  13132  (Federalism;  64  FR 
43255,  August  10.  1999),  13175 
(Consultation  and  Coordination  with 
Indian  Tribal  Governments;  65  FR 
67249,  November  9,  2000),  and  13211 
(Energy;  66  FR  28355.  May  22.  2001). 

You  can  find  information  on  these 
laws  and  Executive  orders  through  links 
firom  www.epa.gov/regagenda. 

C.  How  Can  You  Be  Involved  in  EPA's 
Rule  and  Policy  Making  Process? 

You  can  make  your  voice  heard  by 
getting  in  touch  with  the  contact  person 
provided  in  each  Agenda  entry.  We  urge 
you  to  participate  as  early  in  the  process 
as  possible.  You  may  also  participate  by 
commenting  on  proposed  rules  that  we 
publish  in  the  Federal  Register.  To  be 
most  effective,  comments  should 
contain  information  and  data  that 
support  your  position,  and  you  also 
should  explain  why  we  should 
incorporate  your  suggestion  in  the  rule 
or  non-regulatory  action.  It  is  also 
particularly  helpful  and  persuasive  if 
you  provide  examples  to  illustrate  your 
concerns  and  offer  specific  alternatives. 

We  believe  oiu-  actions  will  be  more 
cost-effective  and  protective  if  our 
development  process  includes 
stakeholders  working  with  us  to  identify 
the  most  practical  and  effective 
solutions  to  problems.  We  urge  you  to 
become  involved  in  this  process. 

D.  What  Actions  Are  Included  in  the 
Agenda? 

EPA  includes  regulations  and  certain 
major  policy  documents  in  the  Agenda. 
We  generally  do  not  include  minor 
amendments  or  the  following  categories 
of  actions: 

•  Administrative  actions  such  as 
delegations  of  authority,  changes  of 
address  or  phone  numbers. 

•  Under  the  Clean  Air  Act:  Revisions  to 
State  Implementation  Plans; 
Equivalent  Methods  for  Ambient  Air 
Quality  Monitoring;  Deletions  from 


the  New  Source  Performance 
Standards  soiut:e  categories  list; 
Delegations  of  Authority  to  States; 
Area  Designations  for  Air  Quality 
Planning  Purposes. 

•  Under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act: 
Decision  documents  defining  and 
establishing  registration  standards; 
decision  dociunents  and  termination 
decisions  for  the  Special  Review 
Registration  process;  and  data  call-in 
requests  made  under  section 
3(c)(2)(B). 

•  Under  the  Federal  Food.  Drug,  and 
Cosmetic  Act:  Actions  regarding 
pesticide  tolerances  and  food  additive 
regulations,  including  the  tolerance 
reassessment  process. 

•  Under  the  Resource  Conservation  and 
Recovery  Act:  Authorization  of  State 
solid  waste  management  plans; 
hazardous  waste  delisting  petitions. 

•  Under  the  Clean  Water  Act:  State 
Water  Quality  Standards;  deletions 
frtjm  the  section  307(a)  list  of  toxic 
pollutants;  suspensions  of  toxic 
testing  requirements  under  the 
National  Pollutant  Discharge 
Elimination  System  (NPDES); 
delegations  of  NPDES  authority  to 
States. 

•  Under  the  Safe  Drinking  Water  Act: 
Actions  on  State  luidergroimd 
injection  control  programs. 

There  is  no  legal  significance  to  the 
omission  of  an  item  from  the  Agenda. 

E.  How  Is  the  Agenda  Organized? 

We  have  organized  the  Agenda: 

•  First,  into  fourteen  divisions  based  on 
the  law  that  would  authorize  a 
particular  action.  These  divisions  are: 

1.  General,  which  includes  cross-cutting 
actions,  such  as  rules  authorized  by 
multiple  statutes  and  general 
acquisition  rules 

2.  The  Clean  Air  Act  (CAA) 

3.  The  Atomic  Energy  Act  (AEA) 

4.  The  Federal  Insecticide.  Fungicide, 
and  Rodenticide  Act  (FIFRA) 

5.  The  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA) 

6.  The  Toxic  Substances  Confrol  Act 
(TSCA) 

7.  The  Emergency  Planning  and 
Community  Right-to-Know  Act 
(EPCRA) 


8.  Chemical  Safety  Information,  Site 
Seciuity  and  Fuels  Regulatory  Relief 

^      Act 

9.  The  Resource  Conservation  and 
Recovery  Act  (RCRA) 

10.  The  Oil  Pollution  Act  (OPA) 

11.  The  Comprehensive  Environmental 
Response,  Compensation,  and 
Liability  Act  (CERCLA)  Superfund 

12.  The  Clean  Water  Act  (CWA) 

13.  The  Safe  Drinking  Water  Act 
(SDWA) 

14.  The  Shore  Protection  Act  (SPA) 

•  Second,  by  the  cxurent  stage  of 
development.  The  stages  are: 

1.  Prerulemaking  -  Prerulemaking 
actions  are  generally  intended  to 
determine  whether  EPA  should 
initiate  rulemaking.  Prerulemakings 
may  include  anjrtfaing  that  influences 
or  leads  to  rulemaking,  such  as 
advance  notices  of  proposed 

•  rulemaking  (ANPRMs),  significant 
studies  or  analyses  of  the  possible 
need  for  regulatory  action, 
announcement  of  reviews  of  existing 
regulations  required  imder  section 
610  of  the  Regulatory  Flexibility  Act, 
requests  for  public  comment  on  the 
need  for  regulatory  action,  or 
important  preregulatory  policy 
proposals. 

2.  Proposed  Rule  -  This  section  includes 
EPA  rulemaking  actions  that  are 
within  a  year  of  proposal  (publication 
of  Notices  of  Proposed  Rulemakings 
(NPRMs)). 

3.  Final  Rule  -  This  section  includes    ~ 
rules  that  will  be  issued  as  a  final  rule 
within  a  year. 

4.  Long-Term  Action  -  This  section 
includes  rulemakings  for  which  the 
next  scheduled  regulatory  action  is 
after  May  2004. 

5.  Completed  Action  -  This  section 
contains  actions  that  have  been 
promulgated  and  published  in  the 

.  Federal  Register  since  publication  of 
the  Fall  2002  Agenda.  It  also  includes 
actions  that  we  are  no  longer 
considering.  If  an  action  appears  in 
the  completed  section,  it  will  not 
appear  in  future  Agendas  unless  we 
decide  to  initiate  action  again,  in 
which  case  it  will  appear  as  a  new 


entry.  EPA  also  announces  the  results 
of  onr  Regulatory  Flexibility  Act 
section  610  reviews  in  this  section  of 
the  Agenda. 
•  Thfrd,  by  the  section  number  of  the 
statute  which  requires  or  authorizes 
the  rule. 

F.  What  Information  Is  in  Agenda 
Entries?' 

Agenda  entries  include  the  following 
information,  where  applicable: 

Sequence  Number:  This  indicates 
where  the  entry  appears  in  the  Agenda. 

Title:  Tides  for  new  entries  (those  that 
have  not  appeared  in  previous  Agendas) 
are  preceded  by  a  bullet  (•).  The 
notation  "Section  610  Review"  follows 
the  tide  if  we  are  reviewing  the  rule  as 
part  of  our  periodic  review  of  existing 
rules  imder  section  610  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
610). 

Priority:  Entries  are  placed  into  one  of 
five  categories  described  below.  OMB 
reviews  all  significant  rules  including 
both  of  the  first  two  categories, 
"economically  significant"  and  "other 
significant." 

Economically  Significant:  Under 
Executive  Order  12866,  a  rulemaking 
action  that  may  have  an  annual  effect  on 
the  economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  die 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities. 

Other  Significant:  A  rulemaking  that 
is  not  economically  significant  but  is 
considered  significant  for  other  reasons. 
This  category  includes  rules  that  may: 

•  Create  a  serious  inconsistency  or 
otherwise  interfere  writh  an  action 
taken  or  planned  by  another  agency; 

•  Materially  alter  the  budgeteiry  impact 
of  entitlements,  grants,  user  fees,  or 
loan  programs  or  the  rights  and 
obligations  of  recipients;  or 

•  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the 
principles  in  Executive  Order  12866. 

Substantive,  Nonsignificant:  A 
rulemaking  that  has  substantive  impacts 
but  is  neither  Significant,  nor  Routine 
and  Frequent,  aor 
Informational/Administrative/Other. 

Routine  and  Frequent:  A  rulemaking 
that  is  a  specific  case  of  a  recurring 
application  of  a  regulatory  program  in 
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the  Code  of  Federal  Regulations  (e.g., 
certain  State  Implementation  Plans, 
National  Priority  List  updates, 
Significant  New  Use  Rules,  State 
Hazardous  Waste  Management  Program 
actions,  and  Tolerance  exemptions).  If 
an  action  that  would  normally  be 
classified  Routine  and  Frequent  is 
reviewed  by  the  Office  of  Management 
and  Budget  under  E.O.  12866,  then  we 
would  classify  the  action  as  either 
"Economically  Significant"  or  "Other 
Significant." 

Informational/ Administrative/Other: 
An  action  that  is  primarily 
informational  or  pertains  to  agency 
matters  not  central  to  accomplishing  the 
Agency's  regulatory  mandate  but  that 
the  Agency  places  in  the  Agenda  to 
inform  the  public  of  the  activity. 

Also,  if  we  believe  that  a  rule  may  be 
"major"  as  defined  in  the  Congressional 
Review  Act  (5  U.S.C.  801.  et  seq.) 
because  it  is  likely  to  result  in  an  annual 
effect  on  the  economy  of  $100  million 
or  more  or  meets  other  criteria  specified 
in  this  law,  we  indicate  this  under  the 
"Priority"  heading  with  the  statement 
"Major  under  5  U.S.C.  801." 

Legal  Authority:  The  sections  of  the 
United  States  Code  (U.S.C),  Public  Law 
(P.L.),  Executive  Order  (E.O.),  or 
common  name  of  the  law  that 
authorizes  the  regulatory  action. 

CFR  Citation:  The  sections  of  the 
Code  of  Federal  Regulations  that  would 
be  affected  by  the  action. 

Legal  Deadline:  An  indication  of 
whether  the  rule  is  subject  to  a  statutory 
or  judicial  deadline,  the  date  of  that 
deadline,  and  whether  the  deadline 
pertains  to  a  Notice  of  Proposed 
Rulemaking,  a  Final  Action,  or  some 
other  action. 

Abstract:  A  brief  description  of  the 
problem  the  action  will  address. 

Timetable:  The  dates  (and  citations) 
that  documents  for  this  action  were 
published  in  the  Federal  Register  and, 
where  possible,  a  projected  date  for  the 
next  step.  Projected  publication  dates 
frequently  change  during  the  course  of 
developing  an  action.  The  projections  in 
the  Agenda  are  our  best  estimates  as  of 
the  date  we  submit  the  Agenda  for 
publication.  For  some  entries,  the 
timetable  indicates  that  the  date  of  the 
next  action  is  "to  be  determined." 

Regulatory  Flexibility  Analysis 
Required:  Indicates  whether  EPA  has 
prepared  or  anticipates  that  it  will  be 


preparing  a  regulatoiy  flexibility 
analysis  imder  section  603  or  604  of  the 
Regulatory  Flexibility  Act  (RFA). 
Generally,  such  an  analysis  is  required 
for  proposed  or  final  rules  subject  to  the 
RFA  that  EPA  believes  may  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Small  Entities  Affected:  Indicates 
whether  we  expect  the  rule  to  have  any 
effect  on  small  businesses,  small 
governments,  or  small  nonprofit 
organizations 

Government  Levels  Affected:  Indicates 
whether  we  expect  the  rule  to  have  any 
effect  on  levels  of  government  and,  if  so, 
whether  the  governments  are  State, 
local,  tribal,  or  Federal. 

Federalism  Implications:  Indicates 
whether  the  action  is  expected  to  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
govenmient  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government. 

Unfunded  Mandates:  Section  202  of 
the  Unfunded  Mandates  Reform  Act 
generally  requires  an  assessment  of 
anticipated  costs  and  benefits  if  a  rule 
includes  a  mandate  that  may  result  in 
expenditures  of  more  than  $100  million 
in  any  one  year  by  State,  local,  and 
tribal  governments,  in  the  aggregate,  or 
by  the  private  sector.  If  we  expect  to 
exceed  this  $100  million  threshold,  we 
note  it  in  this  section. 

Energy  Impacts:  Indicates  whether  the 
action  is  a  significant  energy  action 
under  Executive  Order  13211. 

Agency  Contact:  The  name,  address, 
phone  number,  and  e-mail  address,  if 
available,  of  a  person  who  is 
knowledgeable  about  the  regulation. 

SAN  Number:  A  code  number  that 
EPA  uses  to  identify  and  track 
rulemakings. 

URLs:  For  some  of  our  actions  we 
include  the  Internet  addresses  for. 
reading  copies  of  rulemaking 
documents;  submitting  comments  on 
proposals;  and  getting  more  information 
about  the  rulemaking  and  the  program 
of  which  it  is  a  part. 

RIN:  The  Regulatory  Identifier 
Number  is  used  by  OMB  to  identify  and 
track  rulemakings.  The  first  four  digits 
of  the  RIN  stand  for  the  EPA  office  with 
lead  responsibility  for  developing  the 
action.  i 


G.  How  Can  You  Find  Out  More  About 
EPA  Rulemakings? 

1.  Regulatory  Agenda  Databases  and 
Search  Engines:  If  you  have  access  to 
the  Internet  you  can  use  databases 
and  their  accompanying  search 
engines  developed  by  the  EPA  and  the 
Regulatory  Information  Service  Center 
(RISC)  at  the  General  Services 
Administration  to  help  you  locate 
actions  that  are  of  interest  to  you.  The 
EPA  Regulatory  Agenda  search  engine 
is  located  at  wAvw.epa.gov/regagenda. 
We  thoroughly  update  this  database 
each  spring  and  fall  and  we  partially 
update  it  several  other  times  during 
the  year.  RISC's  searchable  databases 
are  at  http://ciir.cs.umass.edu/ua/. 
They  includes  links  to  all  agencies' 
Regulatory  Agendas  and  Regulatory 
Plans  going  back  to  October  1995. 

2.  Appendices  to  the  Agenda:  There  are 
six  appendices  that  provide: 

•  An  index  based  on  subject  matter 

•  A  list  of  actions  that  may  have  a 
significant  impact  on  a  substantial 
number  of  small  businesses,  small 
govenunents,  or  small  non-profit 
organizations 

•  A  list  of  actions  that  may  have  some 
impact  on  some  small  businesses, 
small  governments,  or  small  non- 
profit organizations  but  which  may 
either  have  less  than  a  significant 
impact  or  affect  fewer  than  a 
substantial  number  of  them 

•  A  list  of  the  existing  rules  that  we  are 
reviewing  imder  section  610  of  the 
Regulatory  Flexibility  Act 

•  A  list  of  actions  that  may  affect  State, 
local,  or  tribal  governments,  and 

•  A  list  of  actions  that  may  have 
federalism  implications  as  defined  in 
Executive  Order  13132. 

3.  Public  Dockets  and  Other  URLs  for 
Individual  Actions:  When  EPA 
annoimces  the  initiation  of  a 
rulemaking,  typically  through  the 
publication  of  an  advance  notice  of 
proposed  rulemaking  or  a  notice  of 
proposed-  rulemaking  in  the  Federal 
Register,  the  Agency  may  establish  an 
official  docket  to  accumulate 
materials  throughout  the  development 
process  for  that  rulemaking.  The 
official  docket  serves  as  the  repository 
for  the  collection  of  documents  or 
information  related  to  a  particular 
agency  action  or  activity.  EPA  most 
commonly  uses  dockets  for 
rulemaking  actions,  but  dockets  may 
also  be  used  for  various  other  non- 
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rulemaking  activities,  such  as  Federal 
Register  documents  seeking  public 
comments  on  draft  guidance,  policy 
statements,  information  collection 
requests  under  the  Paperwork 
Reduction  Act,  and  other  non-rule 
activities.  In  2002,  EPA  released  its 
online  electronic  docket  and  comment 
system,  EDOCKET  at 
http://www.epa.gov/edocket.  For 
those  matters  included  in  EDOCKET, 
you  may  use  EDOCKET  to  submit  or 
view  public  comments,  to  access  the 
index  listing  of  the  contents  of  the 
official  public  docket,  and  to  access  ^ 
those  documents  in  the  public  docket 
that  are  available  electronically.  Once 
in  the  system,  select  "search,"  then 
key  in  the  appropriate  docket 
identification  number  for  the 
particular  rulemaking  action.  In 
addition,  the  Agenda  entry  may 
provide  other  URL  addresses  that  link 
to  more  information  about  the 
individual  action  or  related  program. 

4.  EPA's  FY03  Regulatory  Plan:  The 

Regulatory  Plan,  which  is  published 
in  the  fall  of  each  year,  covers  the  core 
of  our  priority  actions  that  we 
expected  to  be  published  by 
September  2003.  We  have  34  actions 
in  the  December  2002  Plan.  There  are 
entries  for  each  of  these  actions  in  the 
Spring  2003  Regulatory  Agenda,  but 
we  discuss  them  in  greater  detail  in 
the  Plan.  You  can  view  the  Plan  at 
www.epa.gov/regagenda 

5.  The  Regulatory  Agenda  Collection  in 
the  EPA  History  CMBce  has  a  complete 
collection  of  Regulatory  Agendas  and 
related  materials.  A  list  of  the 
contents  including  exact  citations  for 
all  Agendas  is  at: 
http://www.epa.gov/history/ 
collection/aid41.htm  - 

6.  Listservers:  If  you  want  to  get 
automatic  e-mails  about  areas  of 
particular  interest,  we  maintain  12 
collections  including: 

•  Air 

•  Water 

•  Wastes  and  emergency  response 

•  Pesticides 

•  Toxic  substances 

•  Right-to-know  and  toxic  release 
inventory 

•  Environmental  impacts 

•  Endangered  species 

•  Meetings; 

•  The  Science  Advisory  Board 

•  Daily  full-text  notices  with  page 
numbers,  and 


•  General  information. 

.    For  more  information  and  to  subscribe 
via  oin  FR  Web  site,  visit: 
http://www.epa.gov/fedrgstr/subscribe. 
If  you  have  e-mail  without  full  Internet 
access,  please  send  an  e-mail  to 
envsubset@epa.gov  to  request 
instructions  for  subscribing  to  the  EPA 
Federal  Register  listservers 

7.  Access  to  Interpretive  Documents:  To 

provide  a  central  point  of  access  to 
non-binding  general  policy,  guidance, 
and  interpretive  documents  that 
describe  how  the  Agency  intends  to 
exercise  its  discretionary  authority 
and  explains  what  a  statute  or 
regulation  means,  EPA  developed  a 
web  site  at 

http://www.epa.gov/guidance/.  The 
site  provides  access  to  a  collection  of 
non-binding  guidance  materials 
issued  by  EPA  Headquarters  offices 
since  January  1, 1999,  and  was 
developed  to  assist  State  and  tribal 
officials,  representatives  of  companies 
and  organizations  that  must  comply 
with  environmental  regulations,  and 
individuals  that  are  concerned  with 
how  environmental  regulations  and 
statutes  are  being  implemented  or 
enforced.  The  goal  is  that,  through  a 
central  interface  to  a  collection  of 
guidance  materials,  it  will  be  easier 
for  an  individual  or  institution  to 
understand  what  guidance  is  available 
when  complying  with  environmental 
regulations. 

H.  What  Special  Attention  Do  We  Give 
to  the  Impacts  of  Rules  on  Small 
Businesses,  Small  Governments,  and 
Small  Nonprofit  Organizations? 

For  each  of  our  rulemakings  we 
consider  whether  there  will  be  any 
adverse  impact  on  any  small  entity.  We 
attempt  to  fit  the  regulatory 
requirements,  to  the  extent  feasible,  to 
the  scale  of  the  businesses, 
organizations,  and  governmental 
jurisdictions  subject  to  the  regulation. 
Under  RFA/SBREFA,  the  Agency  must 
prepare  a  formal  analysis  of  the 
potential  negative  impacts  on  small 
entities,  convene  a  Small  Business 
Advocacy  Review  Panel  (proposed  rule 
stage),  and  prepare  a  Small  Entity 
Compliance  Guide  (final  rule  stage) 
unless  the  Agency  certifies  a  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  niunber  of  small 
entities.  For  more  detailed  information 
about  the  Agency's  policy  and  practice 
with  respect  to  implementing 


RFA/SBREFA,  please  visit  the 
RFA/SBREFA  website  at 
http://www.epa.gOv/sbrefa/.See 
Appendix  B  at  the  end  of  the  Agenda, 
"Index  to  Environmental  Protection 
Agency  Entries  for  which  a  Regulatory 
Flexibility  Analysis  is  Required"  for  a 
list  of  these  rules.  See  Appendix  C  for 
a  list  of  the  rules  that  may  affect  ^mall  - 
entities,  but  which  we  do  not  expect 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  them. 

The  Regulatory  Flexibility  Act  (RFA  ) 
section  610  requires  that  an  agency 
review,  within  10  years  of 
promulgation,  each  rule  that  has  or  will 
have  a  significant  economic  impact  on 
a  substantial  nimiber  of  small  entities 
(SISNOSE).  For  EPA  rules  issued  in 
,  1992-1997,  EPA  went  beyond  the 
requirements  of  the  RFA  by  preparing  - 
regulatory  flexibility  analyses  for  rules 
that  would  have  any  adverse  impact  on 
any  number  of  small  entities,  regardless 
of  the  size  of  impact  or  number  of  small 
entities.  In  effect,  many  rules  that  EPA 
would  otherwise  have  certified  as  not 
having  a  SISNOSE  were  not  formally 
certified  during  this  time  period.  After 
the  RFA  was  amended  in  1996  by  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  (SBREPA),  EPA  ret\imed  to 
its  earlier  practice  of  formally  certifying^ 
rules  with  no  SISNOSE  under  the  RFA 
while  continuing  to  offer  outreach  and 
accommodation  to  regulated  small 
entities  for  those  rules.  EPA  has 
identified  seven  rules  issued  before 
SBREFA  was  passed  that  were  not 
formally  certified  yet  do  not  and  will 
not  have  a  SISNOSE.  EPA  has 
determined  that  these  seven  rules  are 
not  subject  to  section  610  review,  and, 
even  if  a  section  610  review  were 
conducted,  revision  of  the  rules  would 
not  be  warranted.  A  list  of  these  seven 
rules  is  available  at  epa.gov/sbrefa. 

There  are  six  rules  for  which  we  are 
conducting  section  610  reviews  this 
year.  We  undertake  these  reviews  to 
decide  whether  we  should  continue  the 
rule  imchanged,  amend  it,  or  withdraw 
it.  We  annoimce  our  forthcoming 
section  610  reviews  in  the  "Prerule*' 
section  of  the  Agenda.  We  encourage 
small  entities  to  provide  comments  on 
the  need  to  change  these  rules.  We  will 
consider  all  of  your  comments  as  we 
decide  whether  to  continue,  amend,  or 
withdraw  these  rules.  We  particularly 
encourage  comments  by  small  entities 
about  how  these  rules  could  be  made 
clearer,  mnre  effective,  or  remove 
conflicting  or  overlapping  requirements 
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with  other  Federal  or  State  regulations. 
The  six  reviews  are: 

« 

Review  RIN#  and  EDOCKET  ID# 

2040-AD96;  OW-2003-0016 
2060-AK64;  OAR-2003-0029 
2060-AK65:  OAR-2003-0030 

2060-AK66;  OAR-2003-0031 
2070-AD65;  OPPT-2003-0015 

2070-AD66;  OPP-2003-0115 


Standards  for  the  Use  or  Disposal  of  Sewage  Sludge 
NESMAPs  for  Source  Categories,  Perchloroettiylene  Dry  Cleaning  Facilities 
Regulations  of  Fuels  and  Fuel  Additives:  Standards  for  Refonnulated  and  Con- 
ventional Gasoline 
Inspection  and  Maintenance  Requirements  for  Mobile  Sources  of  Air  Pollution 
Lead;  Requirements  for  Lead-Based  Paint  Activities  in  Target  Housing  and 

Child-Occupied  Facilities 
Worker  Protection  Standards  for  Pesticides 


EPA  has  established  an  official  public 
docket  for  each  of  these  610  reviews 
under  a  docket  identification  (ID) 
number  as  indicated  above.  The  official 
public  docket  is  the  collection  of 
materials  that  is  available  for  public 
viewing  at  the  docket  facility.  An 
electronic  version  of  the  public  docket 
is  available  through  EPA's  electronic 
public  docket  and  comment  system, 
EPA  Dockets.  You  may  use  EPA  Dockets 
at  http://www.epa.gov/edocket  to 
submit  or  view  public  comments,  access 
the  index  listing  of  the  contents  of  the 
official  public  docket,  and  to  access 
those  documents  in  the'  public  docket 
that  are  available  electronically.  Once  in 
the  system,  select  "search,"  then  key  in 
the  appropriate  docket  ID  number. 

Certain  types  of  information  will  not 
be  placed  in  the  EPA  Dockets. 
Information  claimed  as  confidential 
business  information  (CBI)  and  other 
information  whose  disclosure  is 
restricted  by  statute,  which  is  not 
included  in  the  official  public  docket, 
will  not  be  available  for  public  viewing 
in  EPA's  electronic  public  docket.  EPA's 
policy  is  that  copyrighted  material  will 
not  be  placed  in  EPA's  electronic  public 
docket  but  will  be  available  only  in 
printed,  paper  form  in  the  official  public 
docket.  "To  the  extent  feasible,  publicly 
available  docket  materials  will  be  made 
available  in  EPA's  electronic  public 
docket.  When  a  document  is  selected 
from  the  index  list  in  EPA  Dockets,  the 
system  will  identify  whether  the 
document  is  available  for  viewing  in 
EPA's  electronic  public  docket. 
Although  not  all  docket  materials  may 
be  available  electronically,  you  may  still 
access  any  of  the  publicly  available 
docket  materials  through  the  docket 
facility  identified  above.  EPA  intends  to 
work  towards  providing  electronic 
access  to  all  of  the  publicly  available 
docket  materials  through  EPA's 
electronic  public  docket. 


Unless  otherwise  indicated,  please 
direct  your  conunents  to  the  identified 
Docket  ID  number  for  the  specific  610 
review  item.  For  these  610  reviews, 
please  DO  NOT  submit  CBI  or 
information  that  is  otherwise  protected 
by  statute.  You  may  submit  comments 
electronically,  by  mail,  or  through  hand 
delivery/courier  using  one  of  the 
following  methods: 

1 .  Electronically.  If  you  submit  an 
electronic  comment  as  prescribed 
below,  EPA  recommends  that  you 
include  your  name,  mailing  address, 
and  an  e-mail  address  or  other  contact 
information  in  the  body  of  your 
comment.  Also  include  this  contact 
information  on  the  outside  of  any  disk 
or  CD  ROM  you  submit,  and  in  any 
cover  letter  accompanying  the  disk  or 
CD  ROM.  This  ensiu^s  that  you  can 
be  identified  as  the  submitter  of  the 
comment  and  allows  EPA  to  contact 
you  in  case  EPA  cannot  read  youi 
comment  due  to  technical  difficulties 
or  needs  further  information  on  the 
substance  of  your  comment.  EPA's 
policy  is  that  EPA  will  not  edit  your 
comment,  and  any  identifying  or 
contact  information  provided  in  the 
body  of  a  comment  will  be  included 
as  part  of  the  comment  that  is  placed 
in  the  official  public  docket,  and 
made  available  in  EPA's  electronic 
public  docket.  If  EPA  cannot  read 
your  comment  due  to  technical 
difficulties  and  cannot  contact  you  for 
clarification,  EPA  may  not  be  able  to 
consider  your  comment. 

i.  EPA  Dockets.  Your  use  of  EPA's 
electronic  public  docket  to  submit 
comments  to  EPA  electronically  is 
EPA's  preferred  method  for  receiving 
comments.  Go  directly  to  EPA 
Dockets  at 

http://www.epa.gov/edocket,  and 
follow  the  online  instructions  for 
submitting  conunents.  Once  in  the 


system,  select  "search,"  and  then  key 
in  the  appropriate  Docket  ID  number. 
The  system  is  an  "anonymous  access" 
system,  which  means  EPA  will  not 
know  your  identity,  e-mail  address,  or 
other  contact  information  unless  you 
provide  it  in  the  body  of  your 
comment. 

ii.  Disk  or  CD  ROM.  You  may  submit 
comments  on  a  disk  or  CD  ROM  that 
you  mail  to  the  mailing  address 
identified  below.  These  electronic 
submissions  will  be  accepted  in 
WordPerfect  or  ASCII  file  format.  Avoid 
the  use  of  special  characters  and  any 
form  of  encryption. 

2.  By  Mail.  Send  your  comments, 
identified  by  the  appropriate  Docket 
ID  number,  to:  EPA  Docket  Center 
(EPA/DC),  Environmental  Protection 
Agency,  Mailcode:  [insert  #],  1200 
Pennsylvania  Ave..  NW,  Washington, 
DC,  20460 

3.  By  Hand  Delivery  or  Courier.  Deliver 
your  comments,  identified  by  the 
appropriate  Docket  ID  number,  to: 
EPA  Docket  Center  (EPA/DC),  EPA 
West,  Room  B102, 1301  Constitution 
Ave..  NW.  Washington,  DC.  The  EPA 
Docket  Center  Public  Reading  Room  is 
open  from  8:30  a.m.  to  4:30  p.m., 
Monday  through  Friday,  excluding 
legal  holidays.  The  telephone  number 
for  the  Reading  Room  is  (202)  566- 
1742.  Such  deliveries  are  only 
accepted  during  the  Docket's  normal 
hours  of  operation  as  identified 
below. 

For  public  commenters,  it  is 
important  to  note  that  EPA's  policy  is 
that  public  comments,  whether 
submitted  electronically  or  on  paper, 
will  be  made  available  for  public 
viewing  in  EPA's  electronic  public 
docket  as  EPA  receives  them  and 
without  change,  unless  the  comment 
contains  copyrighted  material.  CBI.  or 
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other  information  whose  disclosure  is 
restricted  by  statute.  When  EPA 
identifies  a  comment  containing 
copyrighted  material.  EPA  will  provide 
a  reference  to  that  material  in  the 
version  of  the  comment  that  is  placed  in 
EPA's  electronic  public  docket.  The 
entire  printed  comment,  including  the 
copyrighted  material,  will  be  available 
in  the  public  docket.  Public  comments 
submitted  on  computer  disks  that  are 
mailed  or  delivered  to  the  docket  will  be 
transferred  to  EPA's  electronic  public 
docket.  Public  comments  that  are 
mailed  or  delivered  to  the  docket  will  fje 
scanned  and  placed  in  EPA's  electronic 
public  docket.  Where  practical,  physical 
objects  will  be  photographed,  and  the 


photograph  will  be  placed  in  EPA's 
electronic  public  docket  along  with  a 
brief  description  written  by  the  docket 
sta£F. 

Please  ensure  that  your  comments  are 
submitted  within  the  specified  comment 
period.  Comments  received  after  the 
close  of  the  comment  period  will  be 
marked  "late."  EPA  is  not  required  to 
consider  these  late  comments.  For  these 
actions,  please  DO  NOT  submit  CBI  or 
information  that  is  otherwise  protected 
by  statute,   i 

I.  Acknowledgment  ofThose  InTolved  ^ 
in  the  Rulemaking  Process 

Finally,  I  would  like  to  thank  the 
members  of  the  public  who  have  taken 

GENERAL— Proposed  Rule  Stage 


the  time  to  get  involved  in  the 
rulemaking  process.  Experience  has 
taught  us  that  we  must  listen  to  and 
involve  our  stakeholders  if  we  hope  to 
fully  imderstand  the  issues  and  write 
the  most  effective  rules.  Over  the  years 
you.  the  public,  have  submitted  an 
enormous  nvtmber  of  comments  on  our 
rulemakings.  We  have  heard  all  of  them 
and  adopted  many.  We  look  forward  to 
your  continued  participation  in  the 
Agency's  rulemaking. 

Dated:  April  21,  2003. 

lessica  L.  Furey, 

Associate  Administrator,  Office  of  Policy. 
Economics,  and  Innovation.  ■ 


Sequence 
Number 


3005 

3006 
3007 
3008 

3009 
3010 
3011 
3012 
3013 


Title 


3014 
3015 
3016 
3017 
3018 
3019 
3020 
3021 
3022 


Sequence 
Number 


3023 

3024 
3025 


SAN  No.  4056  Utilization  of  Small,  Minority  and  Women's  Business  Enterprises  in  Procurement  Under  Assistance 
Agreements 

SAN  No.  3580  Incorporation  of  Class  Deviations  Into  EPAAR  

SAN  No.  4292  Proposed  Revision  to  EPA's  Implementing  NEPA  Regulations  

SAN  No.  4618  Revision  of  Procedural  Rules  for  Hearings  on  Cancellations,  Suspensions,  Changes  in  Classifica- 
tions, and  Denials  of  Pesticide  Registrations ^. 

SAN  No.  4693  Privacy  Act  Regulations  (Revised)  ...^.^ 

SAN  No.  4191  Revision  to  EPAAR  1552.211-73,  Level  of  Effort  

SAN  No.  4319  Revisions  to  Acquisition  Regulation  Concerning  Conflict  of  Interest  

SAN  No.  4742  Continuation  of  Implementing  the  Empowerment  Initiative 

SAN  No.  4463  Persistent,  Bioaccumulative,  and  Toxic  (PBT)  Pollutants  Strategy  


Regulation 
Identiftcation 

Number 


2020-AA39 
'2030- AA37 
2020- AA42 

2020-AA44 
2025-AA13 
2030- AA64 
2030- AA67 
2030-AA81 
2070-AD45 


GENERAL— Final  Rule  Stage 


SAN  No.  4747  Implementation  of  Authority  To  Appoint  Research  Scientists  Under  42  USC 

SAN  No.  3817  Implementation  of  Changes  to  Govemmentwide  Debannent  and  Suspension  Common  Rule  

SAN  No.  4270  Cross-Media  Electronic  Reporting  (ER)  and  Recordkeeping  Rule  (CROMERRR)  

SAN  No.  4572  Fellowship  Grant  Regulation  Revision 

SAN  No.  4733  Background  Investigations  for  Contractors  Perfonning  Senrtces  Onsite 

SAN  No.  4761  Waste  Isolation  Pilot  Plant  (WIPP)  FY  2002  Report  to  Congress  

SAN  No.  4473  Regulatory  Incentives  for  the  Natranal  Environmental  Performance  Track  Program  ., 

SAN  No.  4530  EPA  Agencywide  Public  Involvement  Polfcy ! 

SAN  No.  4536  Project  XL  Site-Specific  Rulemaking  for  NASA  WhHe  Sands  Test  Facility  Electronk:  Reporting  in 
Las  Cruces,  New  Mexkx) 


Regulation 

Identification 

Numt>er 


2030- AA83 
2030- AA48 
2025- AA07 
2030- AA77 
2030-AA80 
2060-AK79 
2090-AA13 
2090-AA23 

2090-AA27 


GENERAL — Long-Term  Actions 


Title 


■ , 

SAN  No.  4021  Nondiscrimination  on  the  Basis  of  Race,  Cotor,  National  Origin,  Handk»p,  and  Age  in  Programs 

and  Activities  Receiving  Federal  Financial  Assistance 

SAN  No.  3240  Publk:  lnformatk)n  and  Confktentiality  Regulattons 

SAN  No.  3671  Guidelines  for  Carcinogen  Risk  Assessment i 


Regulation 

ldentifk:atk)n 

Nuntber 


2020-AA36 
2025-AA02 
2080- AA06 
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GENERAL— Completed  Actions 


3026 
3027 
3028 
3029 


SAN  No.  4780  Administrative  Changes  and  Technical  Amendments  to  EPAAR  

SAN  No  4180  Rewnting  of  EPA  Regulations  Implementing  the  Freedom  of  Infomfiation  Act 

SAN  No.  4650  Contractor  Perlormance  Evaluations 

SAN  No.  4435  Project  XL  Site-Specific  Rule  for  International  Paper  Mill  In  Jay,  Maine 


2030-AA82 
2025-AA04 
2030-AA79 
2090-AA31 


GENERAL— Discontinued  Entries 


Regulation 

Identification 

Numtwr 

Title 

Date 

Comments 

i 

2030-AA50 
2030-AA57 
2030-AA62 

SAN  No.  3876  Incrementally  Funding  Fixed  Price  Contracts 

SAN  No.  4185  Electronic  Funds  Transfer 

SAN  No.  4187  EPAAR  Coverage  on  Local  Hiring  and  Training 

05/06/2003 
05/06/2003 
03/13/2003 

WittHlrawn  -  No  further  action 
anticipated. 

Wittidrawn  -  No  further  action 
anticipated. 

Withdrawn  -  Superseded  by 
Coverage  in  HubZone  Pro- 
gram 

CLEAN  AIR  ACT  (CAA)— Prerule  Stage 

Sequence 
Number 

Title          • 

Regulation 

Identification 

Number 

3030 

SAN  No  4785  NESHAP-  Perchlorethylene  Dry  Cleaning  Facilities  (Section  610  Ravieiv)  

2060- AK64 

3031 

SAN  No  4786  Standards  for  Reformulated  and  Conventional  Gasoline  (Section  610  Review)  

2060-AK65 

3032 

SAN  No  4787  Insoection/Maintenance  Prooram  Reauirements  (Section  610  Review) 

2060- AK66 

3033 

SAN  No  4759  Revision  to  Policv  on  Control  of  Volatile  Oroanic  Comoounds  (VOC)  

2060-AK75 

CLEAN  AIR  ACT  (CAA)— Proposed  Rule  Stage 


Sequer)ce 
Number 


Regulation 

Identification 

Number 


3034 

3035 

30te 
3037 
3038 
3039 

3040 
3041 
3042 
3043 
3044 
3045 

3046 

3047 
3048 
3049 
3050 
3051 


SAN  No.  4755  Accidental  Release  Prevention  Requirements:  Risk  Management  Programs  Requirements  Under 
Clean  Air  Act  Section  112(r)(7);  Amendments  to  the  Submission  Schedule  and  Data  Requirements 

SAN  No.  441 5  Petitions  To  Delist  Source  Categories  From  the  Source  Category  List,  Developed  Pursuant  to  Sec- 
tion 112(c)  of  the  Clean  Air  Act 

SAN  No.  4531  Evaluation  of  Updated  Test  Procedures  for  the  Certification  of  Gasoline  Deposit  Control  Additives  .. 

SAN  No.  3649  Amendments  to  Method  24  (Water-Based  Coatings)  

SAN  No.  4070  General  Conformity  Regulations;  Revisions 

SAN  No.  3470  Revision  to  the  Guideline  on  Air  Quality  Models  (Appendix  W  to  40  CFR  Part  51):  Adoption  of  a 
Preferred  General  Purpose  (Flat  and  Complex  Tenain)  Dispersion  Model  and  Other  Revisions  

SAN  No.  3746  NESHAP:  Paint  Stripping  Operations 

SAN  No.  4683  Air  Quality:  Revision  to  Definition  of  Volatile  Organic  Compounds  —  Exclusion  of  4  Compounds 

SAN  No.  3975  Review  of  Minor  New  Sources  and  Modifications  in  Indian  Country 

SAN  No.  4625  Implementation  Rule  for  8-hour  Ozone  NAAQS  , 

SAN  No.  4752  Implementation  Rule  for  PM-2.5  NAAQS .'. 

SAN  No.  3958  Amendments  to  Standard  of  Performance  for  New  Stationary  Sources;  Monitoring  Requirements 
(40  CFR  Pan  60,  Appendix  F,  Procedure  3)  

SAN  1^.  4119  Perfomnance  Specification  16  —  Specifications  and  Test  Procedures  for  Predictive  Emission  Moni- 
toring Systems  in  Stationary  Sources  , ^.... 

SAN  No.  4161  Revisions  to  Methods  3A,  60,  7E,  10,  and  20 

SAN  No.  4310  NESHAP:  Printing  and  Publishing  Industry;  Anr>endment8  s :.. 

SAN  No  4313  Petitions  To  Delist  Hazardous  Air  Pollutants:  MEK  „. 

SAN  rto.  4571  Electric  Utility  Steam  Generating  Unit  MACT  Regulation  

SAN  No.  4585  Portland  Cement  Manufacturing  Industry  NESHAP:  Amendment  To  Implement  Court. Remand 


2050-AF09 

2060-AJ23 
2060-AJ61 
2060-AF72 
2060-AH93 

2060-AK60 
2060-AG26 
2060-AK37 
2060-AH37 
2060-AJ99 
2060-AK74 

2060-AH23 

2060-AH84 
2060-AK61 
2060-AI66 
2060-AI72 
2060-AJ65 
2060-AJ78 
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CLEAN  AIR  ACT  (CAA)— Proposed  Rule  Stage  (Continued) 


Sequence 
Number 


3052 
3053 
iD54 
3055 

3056 

3057 
3058 
3059 
3060 
3061 
3062 
3063 
3064 

3065 

3066 

3067 

3068 
3069 
3070 
3071 
3072 
3073 
3074 

3075 
3076 

3077 

3078 

3079 
3080 
3081 
3082 

3083 


SAN  No.  4620  National  Emission  Standards  for  Coke  Oven  Batteries  —  Residual  Risk  Standards  

SMi  No.  4672  NESHAP:  Solvent  Extraction  for  Vegetable  Oil:  Amendments 

SAN  No.  4713  NESHAP  for  Primary  Aluminum  Reduction  Plants;  Amendments  ' 

SAN  No.  4719  NESHAP  for  Source  Categories:  General  Provisions;  Amendments  for  Pollutkxi  Prevention  Alter- 
native Compliance  Requirements 

SAN  No.  4751  Petition  To  Delist  a  Hazardous  Air  Pollutant  (HAP)  Source  Category  From  Section  1 12  of  the  Clean 
Air  Act  —  Gas  Turbines  

SAN  No.  4689  Section  126  Rule  Withdrawal  Provision 

SAN  No.  4340  Transportation  Conformity  Amendments:  Response  to  March  2,  1999,  Court  Decision " 

SAN  No.  4309  National  VOC  Emission  Standards  for  Consumer  Products;  Proposed  Amendments 

SAN  No.  4675  Control  of  Emissions  of  Air  Pollution  From  Nonroad  Diesel  Engines  and  Fuel  .■". 

SAN  No.  4757  Emissions  Durability  Procedures  for  New  Light-Duty  Vehkdes  and  Light-Duty  Trucks 

SAN  No.  4393  Control  of  Methyl  Tertiary  Butyl  Ether  (MTBE)  

SAN  No.  3412  Operating  Pemits:  Revisions  to  Part  70 

SAN  No.  4700  Selection  of  Sequence  of  Mandatory  Sanctions  To  Be  Applied  Pursuant  to  Section  502  of  tfte 
Clean  Air  Act 

SAN  No.  4535  Protection  of  Stratospheric^  Ozone:  Process  for  Exempting  Critk»l  and  Emergency  Uses  of  Methyl 
Bromide ., 

SAN  No.  4599  Protection  of  Stratospheric  Ozone:  Listing  of  Substitutes  for  Ozone-Depleting  Sut>stances:  N- 
Propylbromide 

SAN  No.  4697  Protection  of  Stratospheric  Ozone:  Adjusting  Allowances  for  Class  I  Substances  for  Export  to  Arti- 
cle 5  Countries 

SAN  No.  3673  Protection  of  Stratospheric  Ozone:  Reconsideration  of  Section  608  Sales  Restriction  

SAN  No.  4542  Federal  Implementation  Plan  (FIP)  for  the  Billings/Laurel,  Montana  Sulfur  Dk)xide  (S02)  Area 

SAN  No.  3263  Performance  Warranty  and  Inspection/Maintenance  Test  Procedures  

SAN  No.  3262  Inspection/Maintenance  Recall  Requirements  

SAN  No.  3917  Transportation  Conformity  Rule  Amendment:  Clarification  of  Trading  Provisions 

SAN  No.  4348  Inspection  Maintenance  Program  Requirements  for  Federal  Facilities;  Amendment  to  the  Final  Rule 

SAN  No.  4391  Rescinding  Finding  That  Pre-Existing  PM10  Standards  Are  No  Longer  Applk:at>le  in  Northern  Ada 
County/Boise,  Idaho  ". 

SAN  No.  4421  Revising  Regulations  on  Ambient  Air  Quality  Monitoring  

SAN  No.  4450  Revisions  to  Regional  Haze  Rule  To  Address  Concems  Raised  by  DC  Court  Circuit  Regarding 
Best  Available  Retrofit  Technology  (BART) „ 

SAN  No.  4570  Control  of  Air  Pollution  From  Motor  Vehicles  and  Engines:  Alternative  Low-Sulfur  Highway  Diesel 
Fuel  Transition  Program  for  Alaska 

SAN  No.  4583  Modifk^tion  of  Federal  On-Board  Diagnostk:  Regulations  for  2004  Modef  Year  Vehk:les  Betow 
14,000  Pounds ; 

SAN  No.  4547  Modification  of  Auttiority  To  Grant  AHemative  Method  Approvals 

SAN  No.  4584  Perfomiance  Specifications  for  Continuous  Parameter  Monitoring  Systems  

SAN  No.  4631  Adoption  of  the  Amended  Intemational  NOx  Standard  for  Aircraft  Engines  ^ 

SAN  No.  4632  Modification  of  Anti-Dumping  Baselines  for  Gasoline  Produced  or  Imported  for  Use  in  Hawaii,  Alas- 
ka, and  the  U.S.  Territories  .' 

SAN  No.  4633  Performance-Based  Measurement  System  for  Fueld:  Criteria  for  Self-Qualifying  AKemative  Test 
Methods;  Description  of  Optional  Statistical  Quality  Control  Measures  


Regulation 

Ideritification 

Number 


2060-AJ96 
2060-AK32 
2060-AK50 

2060-AK54 

2060-AK73 
2060-AK41 
2060-AI56 
2060-AI62 
2060-AK27 
2060-AK76 
2060-AJOO 
2060-AF70 

2060-AK46 

2060-AJ63 

2060-AK26 

2060-AK45 
2060-AG20 
2008-AAOO 
2060-AE20 
2060-AE22 
2060-AH31 
2060-AI97 

2060-AJ05 
2060-AJ25 

2060-AJ31 

2060-AJ72 

2060-AJ77 
2060-AJ83 
2060-AJ86 
2060-AK01 

2060-AK02 

2060-AK03 


CLEAN  AIR  ACT  (CAA)— Final  Rule  Stage 


Sequence 
Numt)er 

Title 

Regulatkxi 

IdentifKatktn 

Number 

3064. 
3085 

SAN  No.  4315  Source-Specifk:  Federal  lmplementatk>n  Plan  for  Navajo  Generating  Station;  Navajo  Nation  

SAN  No.  3569  Source-Specifk:  Federal  Implementation  Plan  for  Navajo  Generating  Station;  Four  Comers  Power 
Plant '. 

2009-AAOO 
2009- AA01 

3086 

SAN  No.  4768  Amendnrient  to  Subparts  H  and  1  for  Emissions  of  Radionuclides  Other  Than  Radon  From  DOE  Fa- 
cilities   ., 

2060-AK81 

3087 

SAN  No.  4466  Overview  of  Rulemakings  for  tfie  Purpose  of  Reducing  Interstate  Ozor>e  Transport  

2060- AJ20 

3088 

SAN  No.  4532  Motor  VehKle  and  Engine  Compliance  Program  Fees  for:  Light-Duty  Vehicles  and  Trucks;  Heavy- 
Duty  Vehkdes  and  Engines;  Nonroad  Engines;  and  Motorcycles 

2060-AJ62 
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CLEAN  AIR  ACT  (CAA>— Final  Rule  Stage  (Continued) 


Sequence 
Number 


3089 
3090 

3091 
3092 
3093 
3094 
3095 
3096 
3097 
3098 
3099 
3100 

3101 

3102 

3103 

3104 

3105 

3106 
3107 

3108 

3109 

3110 

3111 

3112 

3113 

3114 

3115 

3116 

3117 

3118 

3119 

3120 

3121 

3122 

3123 

3124 

3125 

3126 

3127 

3128 

3129 

3130 

3131 

3132 

3133 

3134 

3135 

3136 

3137 

3138 


Title 


SAN  No.  4104  NESHAP:  Hydrochloric  Acid  Production  Industry  

SAN  No.  3470  Revision  to  the  Guideline  on  Air  Quality  Models  (Appendix  W  to  40  CFR  Part  51):  Adoption  of  a 

Pretened  Long  Range  Transport  Model  and  Other  Revisions 

SAN  No.  3657  NESHAP:  Combustion  Turbine ., 

SAN  No.  3343  NESHAP:  Iron  and  Steel  Foundries , 

SAN  No.  3346  NESHAP:  Integrated  Iron  and  Steel 

SAN  No.  3326  NESHAP:  Reinforced  Plastic  Composites  Production 

SAN  No.  3452  NESHAP:  Miscellaneous  Organic  Chemical  Manufacturing  

SAN  No.  3656  NESHAP:  Reciprocating  Internal  Combustion  Engine 

SAN  No.  3837  NESHAP:  Industnal,  Commercial  and  Institutional  Boilers  and  Process  Heaters .' 

SAN  No.  3902  NESHAP:  Semiconductor  Production 

SAN  No.  3452  National  Emission  Standards  for  Hazardous  Air  Pollutants:  Miscellaneous  Coating  Manufacturing  ... 
SAN  No.  2915  Methods  for  Measurement  of  Visible  Emissions  —  Addition  of  Methods  203A,  203B.  and  203C  to 

Appendix  M  of  Part  51  : 

SAN  No  3900  Addition  of  Method  207  to  Appendix  M  of  40  CFR  Part  51  Method  for  Measuring  Isocyanates  in 

Stationary  Source  Emissions •. 

SAN  No.  4433  Interstate  Ozone  Transport:  Response  to  Court  Dectsions  on  \he  NOx  SIP  CaM,  NOx  SIP  Call 

Technical  Amendments,  arKi  Section  126  Rules 

SAN  No.  3380  NSPS:  SOCMI  —  Wastewater  and  Amendment  to  Appendix  C  of  Pari  63  and  Appendix  J  of  Part 

60  

SAN  No.  4478  Standards  of  Perfonnance  for  New  Stationary  Sources:  Municipal  Solid  Waste  Landfills:  Amend- 
ment   

SAN  No.  4508  Standards  of  Performance  for  New  Stationary  Sources:  Volatile  Organic  Liquid  Storage  Vessels; 

Amendments '. 

SAN  No.  4555  Electric  Arc  Furnace  NSPS  Amendment 

SAN  No.  4605  Proposed  Amendments  to  Perfonnance  Standards  and  Monitoring  Requirements  for  Particulate 

Matter  at  Stationary  Sources 

SAN  No.  4681  Revision  of  Combustion  Turt)ines  NSPS  —  Part  60,  Subpart  GQ 

SAN  No.  3449  NESHAP:  Mercury  Cell  Chlor-Alkali  Plants 

SAN  No.  3820  NESHAP:  Plywood  and  Composite  Wood  Products 

SAN  No.  3824  NESHAP:  Metal  Furniture  (Surface  Coating)  

SAN  No.  3825  NESHAP:  Miscellaneous  Metal  Parts  and  Products  (Surface  Coating)  

SAN  No.  3826  Plastic  Parts  and  Products  (Surface  Coating)  NESHAP 

SAN  No.  3655  NESHAP:  Asphalt  Processing  and  Asphalt  Roofing  Manufacturing ;. 

SAN  No.  3652  NESHAP:  Refractory  Products  Manufacturing i ; 

SAN  No.  3651  NESHAP:  Lime  Manufactunng 

SAN  No.  3906  NESHAP:  Surface  Coating  of  Metal  Cans  : ! 

SAN  No.  3909  NESHAP:  Printing,  Coating,  and  Dyeing  of  Fabrics  and  Other  Textiles  .1. 

SAN  No.  3907  NESHAP:  Surface  Coating  of  Automobiles  and  Light-Duty  Tmcks  ■ 

SAN  No.  3904  NESHAP:  Wood  Building  Products  (Surface  Coating) 

SAN  No.  3924  NESHAP:  Primary  Magnesium  Refining  

SAN  No.  3968  NESHAP:  Site  Remediation  

SAN  No.  3971  NESHAP:  Organic  Liquids  Distribution  (Non-Gasoline)  

SAN  No.  4022  NESHAP:  Coke  Ovens:  Pushing,  Quenching,  and  Battery  Slacte  

SAN  No.  4115  NESHAP:  Chromium  Electroplating  Amendment ; 

SAN  No.  4111  NESHAP:  Fumed  Silica  Production 

SAN  No.  4107  NESHAP:  Asphatt/Coal  Tar  Application  on  Metal  Pipes .'.... 

SAN  No.  4343  NESHAP:  Clay  Ceramics  Manufacturing  „ 

SAN  No.  4144  NESHAP:  Engine  Test  Cells/Stands 

SAN  No.  4380  NESHAP:  Taconite  Iron  Ore  Processing  Industry 

SAN  No.  4449  NESHAP:  Flexible  Polyurethane  Foam  Fabrication  Operations  i 

SAN  No.  4426  Clarification  to  Existing  Part  63  NESHAP  Delegations'  Provisions  

SAN  No.  4479  NESHAP:  Gasoline  Distribution  Facilities  —  Amendment 

SAN  No.  4591  Benzene  Waste  Operations  NESHAP;  Amendments  

SAN  No.  4325  NESHAP:  Brick  and  Stmctural  Clay  Products  Manufacturing  » 

SAN  No.  4685  NESHAP:  Chlorine  Production 

SAN  No.  4712  NESHAP:  Hazardous  Organic  NESHAP  (HON)  Amendments 

SAN  No.  4714  NESHAP  for  Petroleum  Refineries:  Catalytic  Cracking  Units,  Catalytk:  Refonning  Units,  and  Sulfur 
Recovery  Units;  Amendments 
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3139 

3140 
3141 
3142 
3143 

3144 

3145 

3146 

3147 

3148 

3149 

*3150 
3151 
3152 

3153 

3154 

3155 

3156 

3157 
3158 
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3160 

3161 

3162 

3163 

3164 

3165 
3166 
3167 

3168 
3169 

3170 

3171 
3172 

3173 
3174 


SAN  No.  4715  NESHAP:  Sources  Categories:  General  Provisions;  and  Requirements  for  Control  Technok>gy  De- 
terminations for  Major  Sources  in  Accordance  With  Clean  Air  Act  Sections  112(g)  and  112(j) 

SAN  No.  4723  NESHAP:  Secondary  Aluminum  Industry  Amendnwnts  

SAN  No.  4763  NESHAP:  Ethylene  Processes;  Amendments ;. 

SAN  No.  4773  NESHAP:  Rubber  Tire  Manufacturing:  Technkal  Correction  

SAN  No.  4749  Amendment  to  Project  XL  Site-Specific  Rulemaking  for  Georgia-Pacifk:  CorporatkMi  Facility  in  Big 
Island,  Virginia  ." ^ 

SAN  No.  4464  Rulemaking  on  Section  126  Petitions  From  New  York  and  Connecticut  Regarding  Sources  in  Michi- 
gan; Revision  of  Definition  of  Applicable  Requirement  for  Titie  V  Operating  Permit  Programs  

SAN  No.  4441  Federal  Plan  Requirements  for  Commercial  and  Industrial  Solkj  Waste  Incineration  Units  Con- 
stnx^ted  On  or  Before  November  30,  1999 ^.. 

SAN  No.  4676  Prevention  of  Signifkxmt  Deterioration  (PSD)  and  Nonattainment  New  Source  Review  (NSR):  Rou- 
tine Maintenance,  Repair,  and  Replacement 

SAN  No.  4495  Revistons  to  Regk>nal  Haze  Rule  To  IrKorporate  Sulfur  Dioxide  Milestones  and  Backstop  Emis- 
sions Trading  Program  for  Nine  Western  States  

SAN  IMo.  4030  Exparided  Definitions  for  Altemative-Fueled  Vehk^les  and  Engirtes  Meeting  Low-Emissk>n  Vehnle 
Exhaust  Emisskxi  Standards 

SAN  No.  4604  Modification  of  the  Anti-Dumpir)g  Baseline  Date  Cut-Off  Limit  for  Data  Used  in  Development  of  an 
Indivklual  Baseline 

SAN  No.  4626  Control  of  Emissions  from  Spai1(  Ignitfon  Marine  Vessels  and  Highway  Motorcycles  

SAN  No.  2665  Importation  of  Nonconforming  Vehk:les;  Amendments  to  Regulations 

SAN  No.  4671  Amendments  to  Compliarx»  Certification  Requirements  for  State  and  Federal  Operating  Permits 
Programs  1 ^ 

SAN  No.  4756  Protection  of  Stiratospheric  Ozone:  Ban  on  Trade  of  Methyl  Bromkle  to  Non-Parties  to  the  Montreal 
Protocol •. 

SAN  No.  4428  Protection  of  Stratospheric  Ozone:  Phaseout  of  Chk)robronKxnethar)e  (Haton  1011)  Production  and 
Consumptkm ; : 

SAN  No.  3556  Protection  of  Stratospheric  Ozone:  Supplentental  Rule  Regarding  a  Recycling  Standard  Under  Sec- 
tion 608  

SAN  No.  3560  Protection  of  Stratospherk:  Ozone:  Refrigerant  Recycling  Rule  Amertdment  To  Include  Sut>stitute 
Refrigerants ..^ 

SAN  No.  4487  Federal  Implementation  Plans  for  Indian  Reservations  in  klaho,  Oregon  cuid  Washington  

SAN  No.  3741  Sennce  Information  Regulation  for  Light-Duty  Vehkdes  and  Trucks  

San  No.  4254  Revision  to  the  Definition  of  Volatile  Organs  Compound  (VOC)  To  Exclude  Tertiary  Butyl  Acetate  .. 

SAN  No.  4548  Compilation  of  Source-Specific  Alternative  Methods  Being  Approved  for  Source-Categorywide  Ap- 
plKation 

SAN  No.  4600  State  and  Federal  Operating  Permits  Prograrp:  Removal  of  Amendments  to  Part  70  and  Part  71 
Compliance  Certification  Requirements 

SAN  No.  462-1  Contitil  of  Hazardous  Air  Pollutants  From  Mobile  Sources:  Default  Baseline  Reviskxi  and  Minor 
Corrections 

SAN  No.  4634  Regulation  of  Fuel  and  Fuel  Additives:  Extension  of  California  Enforcement  Exemptions  for  Refor- 
mulated Gasoline  to  Califomia  Phase  3  Gasoline 

SAN  No.  4699  Revisions  To  Clarify  tiie  Scope  of  ttie  Sufficiency  Monitoring  Requirements  for  Federal  and  State 
Operating  Permits  Programs 

SAN  No.  4686  Waste  Isolation  Pilot  Plant  (WIPP)  FY  2001  Report  to  Congress 

SAN  No.  4694  Extenskxi  of  Alternative  Compliance  Periods  Under  ttie  Anti-Dumping  Program  

SAN  No.  4721  Control  of  Air  Pollution  From  New  Motor  VehKles:  Amendment  to  tfie  Tier  2  Motor  VelMcie  Emis- 
ston  Standante ; 

SAN  No.  4722  Califomia  Gasoline  Technkal  Correction 

SAN  No.  4557  Amendments  to  the  Requirements  on  Variability  in  the  Composition  of  Additives  Certified  UrxJer  ttie 
Gasoline  Deposit  Control  Program 

SAN  1^.  4569  Control  of  Air  Pollution  From  New  Motor  Vehk:les;  Addendum  to  Second  Aniendment  to  the  Tier 
2/Gasoline  Sulfur  Regulatk>ns ~ 

SAN  No.  4706  Anti-Dumping  Baseline  Recateulation  for  Downstream  Oxygenate  Addition  

SAN  No.  4758  Regulation  of  Fuels  and  Fuel  Additives:  Modifications  to  Standards  and  Requirements  for  Reformu- 
lated and  Conventional  Gasoline  Including  Butane  Blenders  and  Attest  Engagements 

SAN  No.  4760  Stay  of  Authority  Under  40  CFR  50.9(b)  Related  to  Appncability  of  1-Hour  Ozone  StarKlard 

SAN  No.  4774  Reclassification  as  Nonroad  Engines  tor  Diesel  Engines  Used  in  tiie  State  of  Califomia  Agricultural 
Pump  Appltoation ; 
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3175 

SAN  No.  4278  Project  XL  S«e-Specific  Rulemaking  for  Andersen  Corporation  Facility  in  Bayport,  Minnesota 

2090-AA21 

CLEAN  AIR  ACT  (CAA)— Long-Term  Actions 


Sequence 
Number 
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Regulation 

Identification 

Number 


3176 
3177 

3178 

3179 
3180 
3181 
3182 
3183 
3184 

3185 
3186 

3187 
3188 
3189 
3190 
3191 
3192 
3193 
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3197 
3198 
3199 
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3202 
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3204 

3205 
3206 
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3210 
3211 
3212 

3213 
3214 
3215 

3216 
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SAN  No.  4695  NESHAP:  Off-Site  Waste  and  Recovery  Operations  Residual  Risk  Standard 

SAN  No.  4607  Accidental  Release  Prevention  Requirements:  Risk  Management  Programs  Under  the  Clean  Air 

Act,  Sectwn  112(r)(7);  Availability  of  Infomiation  to  tfie  Publk:;  Technkal  Amendment  

SAN  No.  4619  Accidental  Release  Preventk)n  Requirements:  Risk  Management  Programs  Under  tfie  Clean  Air 

Act,  Section  112(r)(3);  Revisions  to  tfie  List  of  Substances  ....; 

SAN  No.  4266  Review  National  Ambient  Air  Quality  Standards  for  Cartjon  Monoxide 

SAN  No.  4255  Review  of  the  National  Ambient  Air  Quality  Standards  for  Particulate  Matter  

SAN  No.  1002  NAAQS:  Sulfur  Dioxide  (Response  to  Remand) ...r. , 

SAN  No.  2841  NESHAP:  Chromium  Electroplating  Amendment .*. 

SAN  No.  3939  NESHAP:  Group  I  Polymers  and  Resins  and  Group  IV  Polymers  and  Resins-Amendments  

SAN  No.  3479  Amendments  to  Parts  51,  52,  63,  70  and  71  Regarding  the  Provisions  for  Determining  Potential  To 

Emit 

SAN  No.  3751  NSPS  and  Emisskxi  GukJeHnes  for  Other  Solid  Waste  Incinerators 

SAN  No.  3919  Preventkjn  of  Signifk:ant  Deterioration  of  Air  Quality:  Permit  Applk:atk>^  Review  Procedures  for 

Non-Federal  Class  I  Areas  

SAN  No.  3525  Protection  of  Stratospheric  Ozone:  Update  of  the  Substitutes  List  Under  (SNAP)  Program  

SAN  No.  4096  Phase  I  (FIP)  To  Reduce  the  Regional  Transport  of  Ozone  in  the  Eastenn  United  States  

SAN  No.  4162  NESHAP:  Oil  and  Natural  Gas  Production  

SAN  No.  4653  NESHAP:  Aerospace  Manufacturing  and  Rewortt  Facilities  Residual  Risk  Standards  

SAN  No.  4654  NESHAP:  Ethylene  Oxide  for  Sterilization  Facilities  —  Residual  Risk  Standards  

SAN  No.  4655  NESHAP:  Gasoline  Distribution  (Stage  I)  Residual  Risk  Standards 

SAN  No.  4657  NESHAP:  Group  II  Polymers  and  Resins  —  Resklual  Risk  Standards  

SAN  No.  4660  NESHAP:  Industrial  Process  Cooling  Towers  Residual  Risk  Standards  

SAN  No.  4661  NESHAP:  Natbnal  Emission  Standards  for  Marine  Tank  Vessel  Loading  Operatrons  —  Reskjual 

Risk  Standard ;. 

SAN  f^.  4662  NESHAP:  Perchtoroethylene  Dry  Cleaning  Facilities  Residual  Risk  Standards 

SAN  No.  4665  NESHAP:  Secondary  Lead  Smelting  Residual  Risk  Standards  

SAN  No.  4666  NESHAP:  Shipbuilding  and  Ship  Repair  Surface  Coating  Resklual  Risk  Standards 

SAN  No.  4667  NESHAP:  Wood  Furniture  Manufacturing  Operations  Residual  Risk  Standards  

SAN  No.  4668  NESHAP:  Halogenated  Solvent  Cleaning  Residual  Risk  Standards  

SAN  No.  4669  NESHAP:  Magnetic  Tape  Manufacturing  Operations  Residual  Risk  Standard  , 

SAN  No.  4664  NESHAP:  Printing  and  Publishing  Industry  Residual  Risk  Standards 

SAN  No.  4663  NESHAP:  Petroleum  Refineries  Residual  Risk  Standards  

SAN  No.  4750  Natkinal  Emission  Standards  for  Chromium  Emissions  From  Hard  and  Decorative  Chromium  Elec- 
troplating and  Chromium  Anodizing  Tanks  —  Residual  Risk  Standards  

SAN  No.  4782  Petition  To  Delist  Hazardous  Air  Pollutant:  4,4'-Methylene  DIphenyl  Diisocyanate  

SAN  No.  4656  NESHAP:  Group  I  Polymers  and  Resins  —  Residual  Risk  Standards  

SAN  No.  4659  NESHAP:  Hazardous  Organk:  NESHAP  (HON)  —  ReskJual  Risk  Standards  

SAN  No.  4658  NESHAP:  Group  IV  Polymers  and  Resins  —  Residual  Risk  Standards  

SAN  No.  4383  Interstate  Ozone  Transport:  Rulemaking  on  SectkMi  126  Petitions  From  the  District  of  Colurnbia, 

Delaware,  Maryland,  and  New  Jersey  

SAN  No.  3910  Streamlined  Evaporative  Test  Procedures ,. 

SAN  No.  4748  Control  of  Hazardous  Air  Pollutants  From  Mobile  Sources  

SAN  No.  4682  Reviswns  to  the  Appeal  Procedures  and  the  Federal  NOx  Budget  Trading  Program,  Parts  78  and 

97  

SAN  No.  3922  Revised  Pemiit  Revision  Procedures  for  the  Federal  Operating  Pemiits  Program  —  Part  71 

SAN  No.  4247  Revisk)ns  to  Air  Pollution  Emergency  Episode  Requirements  (Subpart  H,  40  CFR  Part  51) 

SAN  No.  4691  Preventkxi  of  Significant  Deterioratton  (F>SD)  and  Nonattainment  New  Source  Review  (NSR):  Clean 

Units 

SAN  No.  4783  Voluntary  Superior  Monitoring 

SAN  No.  4471  Project  XL  Site-Specifk:  Rulemaking  for  Georgia-Pacific  Corporation  Facility  in  Big  Island,  Virginia  .. 
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SAN  No.  4533  New  Jersey  Gold  Track  Project  XL  Rule 

2090- AA28 
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3220 

3221 

3222 
3223 
3224 

3225 
3226 

3227 

3228 
3229 
3230 
3231 
3232 

3233 

3234 

3235 

*    3236 

3237 
3238 
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SAN  No.  4154  Emissions  From  Nonroad  Spartc-lgnition  Engines  and  Standards  for  Recreational  Spart(-lgnition  En- 
gines \ ; ; 

SAN  No.  4120  Protection  of  Stratospheric  Ozone:  Alk>wance  System  for  Controlling  HCFC  Production,  Import  and 
Export :; 

SAN  No.  4454  Federal  Plan  Requirements  for  Small  Municipal  Waste  CombustioA  tJnits  Constructed  On  or  Before 
August  30,  1999  '. 

SAN  No.  3827  Paper  and  Other  Web  Coating  NESHAP .....^„ 

SAN  No.  3969  NESHAP:  Municipal  Solid-Waste  Landfills 

SAN  No.  4273  Amend  Subpart  H  and  I,  40  CFR  Part  61,  for  Emissions  of  Radionuclides  Other  Than  Radon  From 
DOE  Facilities  .-. 

SAN  No.  4460  NESHAP:  Friction  Materials  Manufacturing  ?, 

SAN  No.  4457  NESHAP:  Pesticides  Active  Ingredients  —  Amendments 

SAN  No.  4524  NESHAP:  Portland  Cement  Manufacturing  Industry,  Amendments  to  Rule  To  Implement  Settlement 
Agreement  ,. 

SAN  No.  4546  NESHAP:  Publicly  Owned  Treatment  Worits  (POTW)  —  Amehdments  

SAN  No.  4684  Modification  of  Source  Category  Listing  for  Seven  Specific  Pollutants  —  CAA  Section  112(c)(6) 

SAN  No.  4687  NESHAP:  Revision  of  Area  Source  Category  List  Under  Sectkjn  112(c)(3)  and  112(k)(3)(B)(ii)- 

SAN  No.  4717  Site-Specific  Rule  for  Weyerhauser  Sulfite  Mill 

SAN  No.  3259  Prevention  of  Significant  Deterioration  (PSD)  and  Nonattainment  NeW  Source  Review  (NSR):  Base- 
line Emissions  Determination,  Actual-to-Future-Actual  Methodology,  Plantwide  Applicability  

SAN  No.  4622  Control  of  Emissions  of  Air  Pollution  From  New  Marine  Compression-Ignition  Engines  At  or  Above 
30  Liters  per  Cylinder  

SAN  No.  4647  Reduction  of  the  Ambient  Air  Monitoring  Fine  Particulate  Collocated  Precision  Requirement  ..„ ^.. 

SAN  No.  4688  Protection  of  Stratospheric  Ozone:  Listing  of  Substitutes  for  Ozone-Depleting  Substances  

SAN  No.  4696  Protection  of  Stratospheric  Ozone:  Additional  Reconsideration  of  Petitkjn  Criteria  and  Incorporation 
of  Montreal  Protocol  Decisions 

SAN  No.  4710  Protection  of  Stratospheric  Ozone:  Allocation  of  Essential  Use  Allowances  for  Calendar  Year  2003 

SAN  No.  4253  Protection  of  Stratospheric  Ozone:  Process  for  Exempting  Quarantine  and  Preshipment  Applk»- 
tions  of  Methyl  Bromide 

SAN  No.  4387  Amendments  to  State  and  Federal  Operating  Pennits  Programs,  Part  70  and  Part  71 ,  Compliance 
Certification  Requirements 

SAN  No.  4557  Revision  to  the  Requirements  on  Variability  in  tfie  Composition  of  Additives  Certified  Under  the 
Gasoline  Deposit  Control  Program 

SAN  No.  4569  Control  of  Air  Pollution  From  New  Motor  Vehicles;  Second  Amendment  to  the  Tier  2/Gasoline  Sul- 
fur Regulations 

SAN  No.  4707  Amendment  to  the  Heavy-Duty  Engine  and  Vehk^le  Standards  and  Highway  Diesel  Fuel  StiHur 
Regulations ». 


2060-AI1 1 

2060-AH67 

2060-AJ46 
2060-AG58 
2060-AH13 

2060-AI90 
2060-AJ18 
2060-AJ54 

2060-AJ57 
2060-AJ66 
2060-AK34 
2060-AK40 
2060-AK53 

2060-AE11 

2060- AJ98 
2060-AK05 
2060-AK30 

2060-AK44 
2060-AK48 

2060-AI42 

2060-AJ04 

2060-AJ69 

2060-AJ71 

2060-AK47 


CLEAN  AIR  ACT  (CAA)— Discontinued  Entries 

'. 

Regulation 

Identification 

Number 

•            *                        Title 

Date 

Comments 

2050-AE85 
2060-AH35 

SAN  No.  4511  Accidental  Release  Prevention  Requirements:  Risk  Manage- 
ment Programs  Urider  the  Clean  Air  Act,  Section  112(r)(7);  Third  Party 
Audit  Provisions 

SAN  No.  3972  NESHAP:  Rocket  Engine  Test  Firing 

03/12/2003 
03/17/2003 

Witfidrawn  -  Agency  Plans  No 
Further  Action 

Withdrawn-Agency  Plans  No 
Further  Action 
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CLEAN  AIR  ACT  (CAA)— Discontinued  Entries  (Continued) 

.                    a 

Regulation 

Identification 

Title 

Date 

Comments 

Number 

2060-AH38 

SAN  No.  3979  Review  of  Federal  Test  Procedures  for  Emissions  From 

03/17/2003 

Withdrawn-Agency  Plans  No 

Motor  Vehicles;  Test  Procedure  Adjustments  to  Fuel  Economy  and  Emis- 

Further Actkm 

sion  Test  Results 

2060-AH53 

SAN  No.  4046  Federal  Major  New  Source  Review  (NSR)  Program  for  Non- 

02/27/2003 

Withdrawn-Agency  Plans  No 

attainment  Areas 

Further  Action 

2060-AH58 

SAN  No.  4045  Rulemaking  To  Modify  ttie  List  of  Source  Categories  From 

02/27/2003 

Withdrawn-Agency  Plans  No 

Wtiich  Fugitive  Emissions  Are  Considered  in  Major  Source  Determinations 

Furttier  Actkin 

2060-AI67 

SAN  No.  4325  NESHAP:  Brick  and  Stmctural  Clay  Products  Manufacturing 

04/10/2003 

Duplicate  of  RIN  2060-AJ91, 
SAN4325 

2060-AJ14 

SAN  No.  4390  litility  Sector  New  Source  Review  (NSR)  Alternative  Compli- 

02/27/2003 

Withdrawn-Agency  Plans  No 

ance  Program 

Furttier  Action 

2060-AJ67 

SAN  No.  4554  Control  of  Hazardous  Air  Pollutants  From  Mobile  Sources: 

03/19/2003 

Withdrawn-Duplkiate  of  RIN 

Correction 

2060-AK56 

ATOMIC  ENERGY  ACT  (AEA)— Prerule  Stage 

1 

Sequence 
Number 

Title 

s 

Regulation 

Identification 

Numt)er 

3243 

SAN  No.  4054  Environmental  Radiation  Protection  Standards  for  the  Disposal  of  Low-Activity  Mixed  Radioactive 

Waste .: _....;. 

2060- AH63 

ATOMIC  ENERGY  ACT  (AEA>— Proposed  Rule  Stage 


ATOMIC  ENERGY  ACT  (AEA)— Final  Rule  Stage 

J 

Sequence 
Number 

Title 

Regulation 

Identification 

Number 

3245 

.  SAN  No.  4403  Revision  of  the  40  CFR  Part  194  Waste  Isolation  Pjlot  Plant  Compliance  Criteria 

2060-AJ07 

' i 

3246 
3247 
3248 
3249 


FEDERAL  INSECTICIDE,  FUNGICIDE.  AND  RODENTICIDE  ACT  (FIFRA)— Prerule  Stage 


SAN  No.  4727  Endocrine  Disrupter  Screening  Program;  Priority  Setting  Criteria 

SAN  No.  4610  Acceptability  of  Research  Using  Human  Subjects 

SAN  No.  4216  Pesticides;  Emergency  Exemption  Process  Revisions  

SAN  No.  4789  Pestickle  Woriter  Protection  Rule  (Section  610  Review)  


Regulation 

ldentifk:ation 

Number 


2070-AD59 
2070-AD57 
2070-AD36 
2070-AD66 


FEDERAL  INSECTICIDE,  FUNGICIDE,  AND  RODENTICIDE  ACT  (FIFRA)— Proposed  Rule  Stage 


3250 
3251 


SAN  No.  2687  Pesticides;  Data  Requirements  for  Conventional  Chemk::als 
SAN  No.  4173  PestickJes;  Data  Requirements  for  Antimk:robials  


Regulation 

ldentifk:ation 

Number 


2070-AC12 
2070-AD30 
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FEDERAL  INSECTICIDE.  FUNGICIDE.  AND  RODENTICIDE  ACT  (FIFRA)— Proposed  Rule  Stage  (Continued) 


Sequence 
Number 

TWe 

Regulation 

Identifkation 

Number 

3252 

SAN  No.  4596  Pesticides;  Data  Requirements  for  Biochemical  and  Mk:robial  Products  .-. 

2070-AD51 

■    3253 

SAN  No.  4728  Endocrine  Disaipter  Screening  Program;  Implementing  Screening  and  Testing  Phase 

2070-AD61 

3254 

SAN  No.  4767  Endangered  Species  and  Pesticide  Regulation  , 

2070-AD62 

3255 
3256 

SAN  No.  4170  Pesticides;  Procedures  for  the  Registratk>n  Review  Program  

SAN  No.  4609  PestkHdes;  Exemption  of  Medical  Devices  Treated  With  /^timk:rot>ial  Peslk:kJes  

2070-AD29 
2070- AD54 

FEDERAL  INSECTICIDE.  FUNGICIDE.  AND  RODENTICIDE  ACT  (FIFRA)— Final  Rule  Stage 


Sequence 
Number 

.                          .                             V         ™e' 

Regulation 

ldentifkatk)n 

Numt>er 

3257 

SAN  No.  4027  Pesticides;  Tolerance  Processing  Fees  

2070-AD23 

3258 

SAN.  No.  4602  Plant  Incorporated  Protectants  (PIPs);  Exemption  for  Those  Based  on  Viral  Coat  Proteins   

2070-AD49 

3259 

SAN  No.  2659  Pesticide  Management  and  Disposal;  Standards  for  Pesticide  Containers  arxj  Containment 

2070-AB95 

3260 

SAN  No.  3731  Pesticide  Worker  Protection  Standard  (WPS);  Glove  Amendment  

2070-AC93 

3261 

SAN  No.  3892  Pesticides;  Registration  Requirentents  for  Antimicrol)ial  Pesticide  Products  

2070--AD14 

FEDERAL  INSECTICIDE.  FUNGICIDE,  AND  RODENTICIDE  ACT  (FIFRA)— Long-Term  Actions 


Sequence 
Numt)er 


Regulation 

Identification 

Number 


3262 
3263 
3264 

3265 
3266 


SAN  No.  4175  Pestteide  Tolerance  Reassessment  Program  2070-AD24 

SAN  No.  3432  Pesteide  Management  and  Disposal 2020-AA33 

SAN  No.  461 1  Plant-Incorporated  Protectants  (PIPs);  Exemption  for  Those  Derived  Through  Genetic  Engineering 

From  Sexually  Compatible  Plants  j  2070-AD55 

SAN  No.  4612  Plant  Incorporated  Protectants  (PIPs);  Exemption  for  PIPs  That  Act  by  Primarily  Affecting  the  Plant   i  2070-AD56 

SAN  No.  3222  Groundwater  and  Pesticide  Management  Plan  Rule  2070-AC46 


FEDERAL  INSECTICIDE.  FUNGICIDE.  AND  RODENTICIDE  ACT  (FIFRA)— Completed  Actions 


Sequence 
Numt>er 


Regulation 

Identification 

Nuriiber 


3267 


SAN  No.  2684  Plant-Incorporated  Protectants  (Fomieriy  Plant  Pestickles)  Rulemakings 


2070-AC02 


a 

TOXIC  SUBSTANCES  CONTROL  ACT  (TSCA)— Prerule  Stage 

Sequence 
Number 

Trtle                               ■                           ' 

Regulation 

Identification 

Number 

3268 

SAN  No.  4788  Lead;  Requirements  for  Lead-Based  Paint  Activities  in  Target  Housing  and  Child-CXx;upied  Facili- 
ties (Section  610  Review)  

2070-AD65 

TOXIC  SUBSTANCES  CONTROL  ACT  (TSCA)— Proposed  Rule  Stage 


Sequence 
Numt>er 


Title 


Regulation 

ldentifk:ation 

Number 


3269 
3270 

3271 
3272 


SAN  No.  3557  Lead-Based  Paint  Activities;  Training  and  Certifk»tion  for  Renovation  and  RerrxxJeiing 

SAN  No.  4635  Amendment  to  the  Premanufacture  Notification  Exemptions;  Revisions  of  Exemptions  for  Polymers 

(40  CFR  Part  723) 

SAN  No.  2563  Test  Rule;  Certain  Chemicals  on  the  ATSDR  Priority  List  of  Hazardous  Substances _ 

SAN  No.  4395  Test  Rule;  Developmental  and  Reproductive  Toxicity  


2070-AC83 

2070-AD58 
2070-AB79 
2070-AD44 
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TOXIC  SUBSTANCES  CONTROL  ACT  (TSCA)— Proposed  Rule  Stage  (Continued) 


3273 
3274 

3275 


SAN  No.  1923  Follow-Up  Rules  on  Existing  Chemicals  

SAN  No.  4512  Significant  New  Use  Rule;  Selected  Flame  Retardant  Chemical  Subsiances  for  Use  In  Residential 

Upholstered  Fumiture 

SAN  No.  4777  Lead;  Amendments  to  Requirements  for  Disclosure  of  Knowii  Lead-Based  Paint  or  Lead-Biased 

Paint  Hazards  in  Target  Housing  


2070-AA58 
2070-AD48 
2070-AD64 


Sequence 
Number 


TOXIC  SUBSTANCES  CONTROL  ACT  (TSCA)— Final  Rule  Stage 


Title 


Regulation 

l^ntification 

Numt)er 


3276 
3277 
3278 
3279 
3280 

3281 

3282. 

3283 

3284 
3285 
3286 
3287 


SAN  No.  3252  Lead  Fishing  Sinkers;  Response  to  Citizens  Petition  and  Proposed  Ban .<. 

SAN  No.  3508  Lead;  Management  arnJ  Disposal  of  Lead-Based  Paint  DetKis i 

SAN  No.  4172  Lead;  Notification  Requirements  for  Lead-Based  Paint  Abatement  Activities  and  Training 

SAN  No.  1976  Significant  New  Use  Rules;  Follow-Up  Rules  on  Non-5(e)  New  Chemical  Substances  

SAN  No  3495  Significant  New  Use  Rule  (SNUR);  Chemical-Specific  SNURs  To  Extend  Provisions  of  Section  5(e) 
Orders  

SAN  No.  3493  Test  Rule;  Generic  Entry  for  ITC  Related  Testing  Decisions  

SAN  No.  3990  Test  Rule;  Certain  High  Production  Volume  (HPV)  Chemicals 

SAN  No.  4425  Test  Rule;  In  Vitro  Dermal  Absorption  Rate  Testing  of  Certain  Chemicals  of  Interest  to  the  Occupa- 
tional Safety  and  Health  Administration  , 

SAN  No.  2178  TSCA  Section  8(a)  Preliminary  Assessment  Information  Rules 

SAN  No.  1139  TSCA  Section  8(d)  Health  and  Safety  Data  Reporting  Rules  

SAN  No.  3118  TSCA  Section  8(e)  Policy;  Notice  of  Clarification 

SAN  No.  3301  TSCA  Inventory  Update  Rule  Revisions 


2070-AC21 
2070-AC72 
2070-AD31 
2070-AA59 

2070-AB27 
2070-AB94 
2070-AD16 

2070-AD42 
2070-AB08 
2070-AB11 
2070-AC80 
2070-AD63 


3288 
3289 

3290 

3291 
3292 
3293 
3294 
3295 
3296 
3297 
3298 


Numtser 


3299 

3300 
3301 
3302 


TOXIC  SUBSTANCES  CONTROL  ACT  (TSCA)— Long-Term  Actions 


SAN  No. 
SAN  No 

Rule  — 
SAN  No 

essing, 
SAN  No. 
SAN  No. 
SAN  No. 
SAN  No. 
SAN  No. 
SAN  No. 
SAN  No. 
SAN  No. 


3148  Asbestos  Model  Accreditation  Plan  Revisions  <. „ 

4376  Lead-Based  Paint  Activities;  Training,  Accreditation,  and  Certification  Rule  and  Model  State  Plan 
Bridges  and  Structures 

2150  Polychlbrinated  Biphenyls  (PCBs);  Exemptions  From  Prohibitions  Against  Manufacturing,  Proc- 
and  Distribution  in  Commerce  

4597  Disposal  of  Polychlorinated  Biphenyls:  Implen^entation  Issues 

2865  Voluntary  Children's  Chemical  Evaluation  Program  (VCCEP)  < 

3487  Test  Rule;  Hazardous  Air  Pollutants  (HAPs)  

3882  Test  Rule;  Certain  Metals 

4174  Testing  Agreement  for  Certain  Oxygenated  Fuel  Additives 

3528  Significant  New  Use  Pjle;  Refractory  Ceramic  Fibers  (RCFs) 

4176  Chemical  Right-to-Know  Initiative;  High  Production  Volume  (HPV)  Chemicals 

4598  TSCA  Policy  Statement  on  Oversight  of  Transgenic  Organisms  (Including  Plants)  ...! 


Regulation 

Identification 

Number 


2070-AC51 

2070-AC64 

2070-AB20 
2070-AD52 
2070-AC27 
2070-AC76 
2070-AD10 
2070-AD28 
2070-AC37 
2070-AD25 
2070-AD53 


TOXIC  SUBSTANCES  CONTROL  ACT  (TSCA)-Completed  AcUons 


Title 


SAN  No.  3559  Notice  of  TSCA  Section  4  Reimbursement  Period  and  TSCA  Section  12(b)  Export  Notification  Pe- 
riod Sunset  Dates  for  TSCA  Section  4  Substances 

SAN  No.  3301  TSCA  Inventory  Update  Rule  Anwndments _ ,. 

SAN  No.  4475  Significant  New  Use  Rule;  Pertluoroalkyl  Sulfonates  (PFQA) 

SAN  No.  4734  Sustainable  Futures;  Voluntary  Pilot  Project  Under  the  TSCA  r4ew  Chemical  Program  .....' l 


Regulation 

Identification 

Number 


2070-AC84 
2070-AC61 
2070-AD43 
2070-AD60 
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TOXIC  SUBSTANCES  CONTROL  ACT  (TSCA)— Discontinued  Entries 

Regulation 

Identification 

Number 

Title        * 

Date 

Comments 

2070-AC17 

SAN  No<  2779  Acrylamide  and  N-methylolacrylamide  Grouts 

12/02/2002 

Withdrawn 

EMERGENCY  PLANNING  AND  COMMUNITY  RIGHT-TO-KNOW  ACT  (EPCRA)— Proposed  Rule  Stage 


Sequence 
Number 


Title 


Regulation 
Identification 


3303 
3304 
3305 
3306 
3307 
3308 


SAN  No.  4781  Trade  Secrecy  Claims  for  Emergency  Planning  and  Community  Right-to-Know  Information;  and 
Trade  Secret  Disclosures  to  Health  Professionals;  Amendment 

SAN  No.  3994  Response  to  a  Petition  Requesting  Deletion  of  Phosmet  From  the  Extremely  Hazardous  Sub- 
stances (EHS)  List 

SAN  No.  4753  Emergency  Planning  and  Community  Right-to-Know  Act:  Modification  to  the  Threshold  Planning 
Quantity  Methodology  for  the  Extremely  Hazardous  Substances  That  Are  Solids  in  Solution  , 

SAN  No.  4265  TRI;  Revisions  to  the  Otherwise  Use  Activity  Exemptions  and  the  Coal  Extraction  ActivitJes  Exemp- 
tion  , 

SAN  No.  4616  Clarify  TRI  Reporting  Obligations  Under  EPCRA  Section  313  for  the  Metal  Mining  Activities  of  Ex- 
traction and  Beneficiation 

SAN  No.  4692  Addition  of  Toxicity  Equivalency  (TEQ)  Reporting  and  Quantity  Data  for  Individual  Members  of  the 
Dioxin  and  Dioxin-like  Compounds  Category  Under  EPCRA,  Section  313 


2050-AF10 
2050-AE42 
2050-AF08 
2025-AA06 
2026-AA11 
2025-AA12 


EMERGENCY  PLANNING  AND  COMMUNITY  RIGHT-TO-KNOW  ACT  (EPCRA)— Final  Rule  Stage 


Sequence 
Number 

,                        '                                                    Title 

Regulation 

Identification 

Number 

3309 

SAN  No.  2425  TRI;  Responses  to  Petitions  Received  To  Add  or  Delete  or  Modify  Chemical  Listings  on  the  Toxic 
Release  Inventory '     ' 

2025- AAOO 

3310 

SAN  No.  4595  Toxic  Chemical  Release  Reporting  Using  North  Anierican  Industrial  Classification  System  (NAICS) 

2025-AA10 

EMERGENCY  PLANNING  AND  COMMUNITY  RIGHT-TO-KNOW  ACT  (EPCRA)— Long-Term  Actions 


Sequence 
Number 


Regulation 

Identification 

Number 


3311 
3312 

3313 
3314 
3315 


SAN  No.  3215  Emergency  Planning  and  Community  Right-to-Know  Act:  Amendments  and  Streamlining  Rule  

SAN  No.  3993  Emergency  Planning  and  Community  Right-to-Know  Act;  Extremely  Hazardous  Substances  List; 

Modification  of  Threshold  Planning  Quantity  for  Isophorone  Diisocyanate  

SAN  No.  3007  TRI;  Chemical  Expansion;  Finalization  of  Deferred  Chemicals  

SAN  No.  4015  TRI;  Review  of  Chemicals  on  the  Original  TRI  List  _ 

SAN  No.  2847  TRI;  Pollution  Prevention  Act  Information  Requirements ; 


2050-AE17 

2050-AE43 
2025-AA01 
2025-AA03 
2025-/^09 


EMERGENCY  PLANNING  AND  COMMUNITY  RIGHT-TO-KNOW  ACT  (EPCRA)— Completed  Actions 

Sequence 
Number 

Title 

• 

Regulation 

Identification 

Numt)er 

3316 

SAN  No.  4392  TRI:  APA  Petition-EPCRA  313  Definition  of  Oyertjurtlen  as  It  Relates  to.  the  Mining  Industry 

2025-AAOe 
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RESOURCE  CONSERVATION  AND  RECOVERY  ACT  (RCRA)— Proposed  Rule  Stage 


Sequence 
Number 


3317 

3318 
3319 

3320 
3321 
6322 
3323 
3324 
3325 
3326 

3327 
3328 
3329 


Sequence 
Number 


3330 
3331 
3332 

3333 
3334 
3335 
3336 
3337 
3338 

3339 

3340 

3341 

3342 


Sequence 
Number 


3343 

3344 

3345 
3346 

3347 


Titte 


SAN  No.  3545  Revisions  to  the  Comprehertsive  Guideline  for  Procurement  of  Prodgcts  Containing  Recovered  Ma- 
terials   A 

SAN  No.  4230  Revisions  to  Solid  Waste  Landfill  Criteria;  Leachate  Recirculation  on  Alternative  Liners 

SAN  No.  3066  Listing  Determination  and  LOR  for  Wastes  Generated  During  ttie  Manufacture  of  Azo, 
Anthraqulnone,  and  Triarylmethane  Dyes  and  Pigments  

SAN  No.  4091  Modifications  to  RCRA  Rules  Associated  With  Solvent-Contaminated  Industrial  Wipes  

SAN  No.  4501  Revision  of  Wastewater  Treatment  Exemptions  for  Hazardous  Waste  Mixtures  

SAN  No.  4651  Increase  Metals  Reclamation  From  F006  Waste  Streams 

SAN  No.  4670  Revisions  to  the  Definition  of  Solid  Waste 

SAN  No.  4088  Recycled  Used  Oil  Containing  PCBs:  Amendments i. * 

SAN  No.  4778  Revisions  of  the  Lead-Acid  Battery  Export  Notification  and  Consent  Requirements  

SAN  No.  4743  Land  Disposal  Resthctions:  Determination  of  Equivalent  Treatment  for  Macroencapsulation  of  Ra- 
dioactive Lead  Solids;  Definition  of  Macroencapsulation 

SAN  No.  3333  NESHAPS:  Standards  for  Hazardous  Air  Pollutants  for  Hazardous  Waste  Combustors 

SAN  No.  4534  Project  XL  Site-Specific  Rulemaking  for  Anne  Arundel  County  Millersville  Landfill,  Severn.  Maryland 

SAN  No.  4565  Project  XL  Site-Specific  Rulemaking  for  IBM  Semiconductor  Manufacturing  Facility  in  Hopewell 
Junction,  New  York 


Regulation 

Identification 

Number 


2050-AE23 
2050-AE67 

2050-AO80 
2050-AE51 
2050-AE84 
2050-AE97 
2050-AE98 
2050-AF07 
2050-AF06 

2050-AF12 
2050-AE01 
2090- AA25 

2090-AA29 


RESOURCE  CONSERVATION  AND  RECOVERY  ACT  (RCRA)— Final  Rule  Stage 


Title 


SAN  No.  4028  Standardized  Permit  for  RCRA  Hazardous  Waste  Management  Facilities 

SAN  No.  3856  Management  of  CemetW  Kiln  Dust  (CKD) [^ , 

SAN  No.  4525  Criteria  for  Classification  of  Solid  Waste  Disposal  Facilities  and  Practices  and  Criteria  for  Municipal 
Solid  Waste  Landfills:  Disposal  of  Residential  Lead-Based  Paint  Waste 

SAN  No.  3989  Methods  Innovation  Rule : 

SAN  No.  4575  Municipal  Solid  Waste  Landfill  Locatkxi  Restrictions  for  Airport  Safety  

SAN  No.  4588  Research,  Development,  and  Denr>onstration  Pemiits  for  Munk:ipal  Solid  Waste  Landfill  

SAN  No.  3147  Hazardous  Waste  Manifest  Regulation 

SAN  No.  4084  Office  of  Solid  Waste  Burden  Reduction  Project  

SAN  No.  4411  Regulation  of  Hazardous  Oil-Bearing  Secondary  Materials  From  Petroleum  Refining  Industry  and 
Otfier  Hazardous  Secondary  Materials  Processed  in  a  Gasification  System  To  Produce  Synthesis  Gas  

SAN  No.  4701  E-Cycling  Pitot  Project  for  Region  3  States  (ECOS);  Streamlining  RCRA  Regulations  to  Encourage 
Reuse,  Recycling,  and  Recovery  of  Electronic  Equipment 

SAN  No.  4092  Recycling  of  Cathode  Ray  Tubes  (CRTs)  and  Mercury-Containing  Equipment:  Changes  to  Haz- 
ardous Waste  Regulations  j 

SAN  No  4439  Project  XL  —  Ortho-Mcl^l  Pilot  Project  Alkwwlng  On-Site  Treatment  of  Low-Level  Mixed  Wastes 
Without  RCRA  Permit 

SAN  No.  4238  Amendment  to  Project  XL  Rulemaking  and  Final  Project  Agreement  (FPA)  for  New  England  Univer- 
sities Laboratories 

— ■ ■ 1 I 11 

RESOURCE  CONSERVATION  AND  RECOVERY  ACT  (RCRA)— Long-Term  Actions 


Regulation 

Identification 

Numt)er 


2050-AE44 
2050-AE34 

2050-AE86 
2050-AE41 
2050-AE91 
2050-AE92 
2050-AE21 
2050-AE50 

2050-AE78 

2003-AAOO 

2050-AE52 

2090- AA14 

2090-AA32 


Title 


SAN  No.  4470  Standards  for  the  Management  of  Coal  Combustion  Wastes  Generated  by  Commercial  Electric 
Power  Producers , 

SAN  No.  4469  Standards  for  the  Management  of  Coal  Combustion  Wastes  —  Non-Power  Producers  and 
Minefilling 

SAN  No.  4735  RCRA  Burden  Reduction  Initiative,  Phase  2 

SAN  No.  3189  Final  Determinatton  of  the  Applicability  of  the  Toxidty  Characteristic  Rule  to  Petroleum-Contami- 
nated Media  and  Debris  From  Underground  Storage  Tanks 

SAN  No.  4606  Revisions  for  Translxjundary  Shipments  of  Hazardous  Waste  for  Recovery  Within  the  Organization 
for  Economk:  Cooperation  and  Development  


Regulation 

ldentifk:ation 

Number 


2050-AE81 

2050-AE83 
2050-AF01 

2050-AD69 

2050-AE93 


RESOURCE  CONSERVATION  AND  RECOVERY  AGT  (RCRA)— Long-Term  Actions  (Continued) 


Sequence 
Number 

TTlle 

Regulation 

Identifk^ation 

Number 

3348 

SAN  No.  2647  RCRA  Subtitle  C  Financial  Test  Criteria  (Revision) 

2050-AC71 

3349 

SAN  No.  4233  Land  Disposal  Restrictions;  Treatment  Standards  for  Spent  Potliners  From  Primary  Aluminum  Re- 
duction (K088)  and  Regulatory  Classification  of  K088  Vitrifrcation  Units  

2050-AE65 

1 

RESOURCE  CONSERVATION  AND  RECOVERY  ACT  (RCRA)— Completed  Actions 

Sequence 
Number 

* 

Title 

RegulatkKi 

Identificatkxi 

Number 

3350 

SAN  No.  4094  Land  Disposal  Restrictions;  Notice  of  Data  Availability:  Mercury  Treatat>ility  Studies 

2050-AE54 

3351 

SAN  No.  4731  Land  Disposal  Restrictions;  National  Treatment  Variance  for  Radioactively  Contaminated  Cadmium, 
Mercury,  and  Silver  Waste  Batteries 

2050-AE99 

<    3352 

SAN  No.  4418  NESHAPS:  Standards  for  Hazardous  Air  Pollutaiits  for  Hazardous  Waste  Combustors 

2050-AE79 

COMPREHENSIVE  ENVIRONMENTAL  RESPONSE,  COMPENSATION  AND  LIABILITY  ACT— Proposed  Rule 

Stage 


Sequence 
Number 


3353 

3354 
3355 
3356 


SAN  No.  3423  Reportable  Quantity  Adjustments  for  Cart>amates  and  Cart>amate-Related  Hazardous  Waste 
Streams;  Reportable  Quantity  Adjustment  for  Inorganic  Chemical  Manufacturing  Process  Waste 

SAN  No.  4737  Conection  of  Errors  and  Adjustment  of  CERCLA  Reportable  Quantities 

SAN  No.  4379  Standards  and  Practices  for  Conducting  "All  Appropriate  Inquiry" 

SAN  No.  4177  Revise  40  CFR  Part.  35  Subpart  O:  Cooperative  Agreements  and  Superfund  State  Contracts  for 
Superfund  Response  Actions .' 


Regulation 

Identifkation 

Number 


2050-AE12 
2050-AF03 
2050-AF04 

2050-AE62 


COMPREHENSIVE  ENVIRONMENTAL  RESPONSE,  COMPENSATION  AND  LIABILITY  ACT— Final  Rule  Stage 


Sequence 
Number 

.._  ... J 1 

Trtle 

Regulation  ' 
ldentifk:atk>n 
Number 

3357 

SAN  Ho.  4740  Clarificatkwi  to  Interim  Standards  and  Practices  tor  "All  Appropriate  Inquiry"  Under  CERCLA  and 
Notice  of  Future  Rulemaking  Action .! 

2050-AF05 

COMPREHENSIVE  ENVIRONMENTAL  RESPONSE,  COMPENSATION  AND  LIABILITY  ACT— Long-Temn  Actions 


Sequence 
Number 


3358 
3359 
3360 


Title 


SAN  No.  3439  National  Priorities  List  for  Uncontrolled  Hazardous  Waste  Sites 

SAN  No.  4201  Criteria  for  ttie  Designation  of  Hazardous  Substances  Under  CERCLA  Section  102(a) 
SAN  No.  4736  Administrative  Reporting  Exemption  for  Certain  Air  Releases  of  NOx 


Regulation 

Identifkation 

Numt)er 


2050-AD75 
2050-AE63 
2050-AF02 


« 

CLEAN  WATER  ACT  (CWA)—Prerule  Stage 

Sequence 
Number 

■          Title 

Regulatkxi 

IdentifKatkm 

Numt>er 

3361 

SAN  No.  4792  Sewage  Sludge  Standards  To  Determine  the  Rnandal  Impact  on  Small  Entities  in  the  Wastewater 
Treatment  Sector  (Section  610  Review) 

2040- AD96 
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CLEAN  WATER  ACT  (CWA)— Proposed  Rule  Stage 


3362 

3363 
3364 
3365 
3366 
3367 

3368 

3369 

3370 


SAN  No.  4526  Revisions  to  the  National  Oil  and  Hazardous  Substances  Pollution  Contingency  Plan;  Subpart  J 
Product  Schedule  Listing  Requirements  , 

SAN  No  4766  Effluent  Guidelines  Program  Plan  for  2004/2005 .v 

SAN  No.  4741  Effluent  Guidelines  and  Standards  for  Pharmaceutical  Manufacturing:  Amendntent 

SAN  No.  4377  Test  Procedures  for  the  Analysis  of  Mercury  Under  the  Clean  Water  Act  (Method  245.7)  

SAN  No.  4378  Test  Procedures.  Revisions  to  Method  Detection  and  Quantification  for  the  Clean  Water  Act  

SAN  No.  4540  Test  Procedures:  New  and  Updated  Test  Procedures  for  tfte  Analysis  of  PoUutants  Under  the 
Clean  Water  Act  and  Safe  Drinking  Water  Act  

SAN  No.  3999  NPDES  Permit  Requirements  for  Municipal  Sanitary  and  Combined  Sewer  Collection  Systems,  Mu- 
nicipal Satellite  Collection  Systems,  Sanitary  Sewer  Overflows,  and  Peak  Excess  Flow  Treatment  Facilities 

SAN  No.  4690  Guidance  Regarding  National  Pollutant  Discharge  Elimination  System  Pemiit  Requirements  for  Mu- 
nicipal Wastewater  Treatment  During  Wet  Weather  Conditions „ 

SAN  No.  4623  Watershed  Rule:  Total  Maximum  Daily  Load  (TMDL)  Program  Revisions  


2050-AE87 
2040-AD92 
2040-AD97 
2040-AD52 
2040-AD53 

2040-AD71 

2040-AD02 

2040-AD87 
2040-AD82 


3371 
3372 
3373 

3374 

3375 
3376- 

3377 

3378 
3379 
3380 


CLEAN  WATER  ACT  (CWA>— Final  Rule  Stage 


SAN  No.  2806  Effkjent  Guktelines  and  Standards  for  the  Metal  Products  and  Machinery  Category,  Phases  1  and  2 

SAN  No.  4280  Effluent  Guidelines  and  Standards  for  the  Construction  and  Development  IrKJustry  

SAN  No.  4407  Effluent  Guklelines  and  Standards  for  the  Meat  and  Poultry  Products  Point  Source  Category  (Revi- 
sions)   , :. , ; 

SAN  No.  4776  Effluent  Guidelines  and  Standards  for  the  Centralized  Waste  Treatment  Point  Source  Category 
(Revision) : 

SAN  No.  4047  Test  Procedures  for  the  Analysis  of  Biological  Contaminants  Under  the  Clean  Water  Act  

SAN  No.  4474  Minimizing  Adverse  Environmental  Impact  From  Cooling  Water  Intake  Structures  at  Existing  Fadli- 
fies  Under  Section  316(b)  of  the  Clean  Water  Act,  Phase  2 

SAN  No.  4726  Minimizing  Adverse  Environmental  Impacts  From  Cooling  Water  Intake  Stnjctures  Under  Section 
316(b)  of  the  Clean  Water  Act  —  Phase  I  Revisk^ns  , ., 

SAN  No.  3288  Comparison  of  Dredged  Material  to  Reference  Sediment  

SAN  No.  3488  Round  2  Standards  for  the  Use  or  Disposal  of  Sewage  Sludge  .'. 

SAN  No.  4624  Modification  to  Competitive  Process  Used  by  EPA  for  Wetland  Program  Development  Grants 


2040- AB79 
2040-AD42 

2040-AD56 

2040- AD95 
2040-AD08 

2640-AD62 

2040-AD85 
2040-AC14 
2040-AC25 
2040-AD83 


CLEAN  WATER  ACT  (CWA)— Long-Term  Actions 


Sequence 
Number 


3381 

3382 
3383 
3384 
3385 
33jB6 

3387 

3388 

3389 

3390 

3391 


Title 


SAN  No.  4370  Effluent  Guklelines  and  Standards  for  the  Pulp,  Paper,  and  Paperboard  Point  Sourcet  Category, 

Dissolving  Kraft  and  Dissolving  Sulfite  Subcategories  (Phase  111) 

SAN  No.  4406  Effluent  Guidelines  and  Standards  for  the  Concentrated  Aquatic  Animal  Productton  Industry 

SAN  No.  4264  Water  Quality  Standards  for  Alabama— Phase  II 

SAN  No.  4344  Water  Quality  StandanJs  for  Indian  Country  Waters ^ 

SAN  No.  3702  Test  Procedures  for  the  Analysis  of  Trace  Metals  Under  the  Clean  Water  Act , 

SAN  No.  3714  Test  Procedures:  Increased  Method  Flexibility  for  Test  Procedures  Approved  for  Clean  Water  Act 

Compliarx»  Monitoring  „ 

SAN  No.  3713  Test  Procedures:  Performance-Based  Measurement  System  (PBMS)  Procedures  and  Guklance  for 

Clean  Water  Act  Test  Procedures  : j. 

SAN  No.  3155  Test  Procedures  for  ttie  Analysis  of  Miscellaneous  Metals,  Ank)ns,  and  Volatile  Organns  Under  the 

Clean  Water  Act,  Phase  One  

SAN  No.  4049  Test  Procedures  for  the  Analysis  of  Co-Planar  and  Mono-Ortbo-Substituted  Polychlorinated 

Biphenyls  (PCBs)  Under  the  Clean  Water  Act 

SAN  No.  4089  Test  Procedures  for  the  Analysis  of  Miscellaneous  Metals,  Ankxis,  and  Volatile  Organk»  Under  the 

Clean  Water  Act,  Phase  Two  

SAN  No.  4357  Unifonn  rjatkxial  Discharge  Standards  for  Vessels  dl  the  Armed  Forces  -  Phase  II 


Regulation  , 
Identifk^ation 
Number 


2040-AD49 
2040-AD55 
2040-AD35 
2040-AD46 
2040-AC75 

2040-AC92 

2040-AC93 

2040-AC95 

2040-AD09 

2040-AD12 
2040-AD39 
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3392 

3393 
3394 
3395 
3396 
3397 


CLEAN  WATER  ACT  (CWA)— Long-Term  Actions  (Continued) 


SAN  No.  4543  Minimizing  Adverse  Environmental  Impact  from  Cooling  Water  Intake  Structures  at  Existing  Facili- 
ties Under  Section  316(b)  of  the  Clean  Water  Act,  Phase  3 

SAN  No.  3663  Streamlining  the  General  Pretreatment  Regulations  for  Existing  and  New  Sources  of  Pollution  .r. 

SAN  No.  3786  NPDES  Streamlining  Rule  —  Round  111  

SAN  No.  2804  Clean  Water  Act  Definition  of  Waters  of  the  United  States .-. 

SAN  No.  4493  Clean  Water  State  Revolving  Fund  Regulatkm  Revisions  Re:  Use  as  Matching  Funds  

SAN  No.  4746  Regulations  for  Gray  and  Black  Water  Discharges  From  Cruise  Ships  Operating  in  Certain  Alaskan 
Waters 


2040-AD70 
2040-AC58 

2040-AC84 
2040-AB74 
2040-AD68 

2040-AD89 


CLEAN  WATER  ACT  (CWA)— Completed  Actions 


Sequence 
Number 


rifle 


Regulation 

Identification 

Number 


3398 

3399 

3400 
3401 

3402 
3403 

3404 


SAN  No.  2634  Oil  Pollution  Prevention  Regulation:  Spill  Prevention,  Control,  and  Countermeasures  (SPCC)  Exten- 
sion   ^ 

SAN  No.  4153  National  Pollutant  Discharge  Elimination  System  Permit  Regulation  and  Effluent  Guidelines  and 
Standards  for  Concentrated  Animal  Feeding  Operations  (CAFOs) 

SAN  No.  4409  Test  Procedures:  Clean  Water  Act  dnd  Safe  Drinking  Water  Act  Methods  Update  

SAN  No.  4541  Test  Procedures  for  the  Analysis  of  Mercury  Under  the  Clean  Water  Act  (Reviskxts  to  Method 
1631) .^ '.. 

SAN  No.  4514  Test  Procedures:  Rule  To  Revise  and  To  Ratify  or  Withdraw  Whole  Effluent  Toxicity  Test  Methods 

SAN  No.  4765  National  Pollutant  Discharge  Elimination  System:  Modification  of  Permit  Deadline  for  Storm  Water 
Discharges  From  Oil  and  Gas  Construction  Activity  That  Disturbs  One  to  Five  Acres  

SAN  No.  4729  Witfidrawal  of  Total  Maximum  Daily  Load  (TMDL)  Program  Revisions  " 


2050-AF1 1 

2040-AD19 
2040-AD59 

2040-AD72 
2040-AD73 

2040-AD98 
2040-AD84 


CLEAN  WATER  ACT  (CWA)— Discontinued  Entries 

Regulation 

'  ldentifk:ation 

Number 

Title 

Date 

Comments 

2040-AD60 

SAN  No.  4446  Ocean  Discharges  Criteria  Revisions 

04/30/2003 

Withdrawn  -  Agency  plans  no 
^  further  action. 

SAFE  DRINKING  WATER  ACT  (SDWA)— Proposed  Rule  Stage 

Sequence 
Number 

Title 

*- 

-  Regulatkjn 

ldentifk:ation 

Numtjer 

3405 

SAN  No.  4341  National  Primary  Drinking,  Water  Regulations:  Long-Term  2  Enhanced  Surface  Water  Treatment 
Rule : .                  ".    .    .. 

2040-AD37 

3406 

SAN  No.  4342  National  Primary  Drinking  Water  Regulations:  Stage  2  Disinfection  Byproducts  Rule  

2040-AD38 

3407 

SAN  No.  4703  Drinking  Water  Contaminant  Candidate  List  2 

2060-AD86 

SAFE  DRINKING  WATER  ACT  (SDWA)— Final  Rule  Stage           , 

Sequence 
Number 

TltJe 

Regulation 

Identification 

Number 

3408 

SAN  No.  2340  National  Primary  Drinking  Water  Regulations:  Ground  Water  Rule  

2040- AA97 

3409 

SAN  No.  4447  Drinking  Water  Regulatory  Detenninations  Regarding  Contaminants  on  the  Drinking  Water  Con- 
taminant Candidate  List 

2040- A061 

3410 

SAN  No.  4424  Six- Year  Review  of  Existing  Nattonal  Primary  Drinking  Water  Regulations 

2040-AD67 
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SAFE  DRINKING  WATER  ACT  (SDWA)— Long-Term  Actions 


3411 
3412 
3413 

3414 

3415 

3416 
3417 
3418 


SAN  No.  2281  National  Primary  Drinking  Water  Regulations:  Radon  

SAN  No.  3238  National  Primary  Drinking  Water  Regulations:  Aldicarfo 

SAN  No.  4404  National  Secondary  Drinking  Water  Regulatk>ns  (NSDWR):  Methyl  Tertiary  Butyl  Ether  (MTBE)  and 

Technkal  Corrections  to  the  NSDWR 

SAN  No.  4769  National  Primary  and  Secondary  Drinking  Water  Regulatnns:  Approval  of  Additional  MettKxJ  for  the 

Detectton  of  Coliforms  and  E.  Coli.  in  Drinking  Water i ., 

SAN  No.  4775  National  Primary  Drinking  Water  Regulattons:  Revisions  to  the  Total  Cdifonn  Monitortng  and  Ana- 

lytkal  Requirements  and  Additional  Distribution  System  Requirements 

SAN  No.  4745  Drinking  Water  Contaminant  CandkJate  List  3 .'. 

SAN  No.  4236  Underground  Injection  Control:  Update  of  State  Programs  

SAN  No.  4770  Unregulated  Contaminant  Monitoring  Regulatk>n  for  Publk:  Water  Systems  Revisk>ns  


2040- AA94 
204O-AC13 

2040-AD54 

2040-AD90 

2040-AD94 

2040-AD99 

'  2040-AD40 

2040- AD93 


3419 

3420 
3421 


SAFE  DRINKING  WATER  ACT  (SDWA)— Completed  Actions 


SAN  No.  4638  Unregulated  Contaminant  Monitoring  Regulatkxi:  Analytk»l  Method  for  Aeromor>as  &  National  Pri- 
mary &  Secondary  Drinking  Water  Regulations:  Analytical  Methods  for  Chemkal  &  Mrcrobiological  Contaminants 

SAN  No.  4764  National  Primary  Drinking  Water  Regulations:  Minor  Revision  To  Clarify  Arsenic  Standard  

SAN  No.  4561  Minor  Revisk}ns  to  the  Public  Notifk:atk>n  Rule,  Consumer  ConfkJence  Report  Rule,  and  Primacy 
Pule , 


Regulation 

Identification 

Number 


2040-AD81 
2040-AD91 

2040-AD77 


SAFE  DRINKING  WATER  ACT  (SDWA)— Discontinued  Entries 

Regulation 

Identifkation 

Number 

TWe 

Date 

Comments 

2040-AD86 
2040-AD88 

SAN  No.  4703  Drinking  Water  Contaminant  Candidate  List  2 
SAN  No.  4703Drinking  Water  Contaminant  Candidate  List  2 

- 

05A)6/2003 
04/09/2003 

Dupik^te  of  RIN  2060-AD86 
Withdrawn  -  Duplk»te  of  RIN 
2040-AD86 

SHORE  PROTECTION  ACT  (SPA)— Long-Term  Actions    ' 

Sequence 
Number 

Title 

Regulation 

ldentifk:ation 

Number 

3422 

SAN  No.  2820  Shore  Protectton  Act,  Sectkxi  4103(b)  Regulations 

2O40-AB85 

Environmental  Protection  Agency  (EPA) 
General 


Proposed  Rule  Stage 


3005.  UTILIZATION  OF  SMALL, 
MINORITY  AND  WOMEN'S  BUSINESS 
ENTERPRISES  IN  PROCUREMENT 
UNDER  ASSISTANCE  AGREEMENTS 

PrlorHy:  Other  Significant 

Legal  Auttiority:  PL  101-507;  PL  102- 
389;  PL  lQl-549  sec  1001;  42  USC 
9605(f):  PL  100-590;  EO  12432;  EO 
12138;  EO  11625 

CFR  Citation:  40  CFR  33 


Legal  Deadline:  None 

AtMtract:  The  regulation  will  codify 
revisions  to  the  Agency's  program  for 
the  utilization  of  Small,  Minority  and 
Women's  Business  Enterprises  in 
procurements  under  assistance 
agreements  (i.e.,  grants  and  cooperative 
agreements  awarded  by  EPA  as  well  as 
grants  and  cooperative  agreements 
awarded  by  other  agencies  under 
interagency  agreements  with  EPA).  The 


revisions  are  necessary  to  ensure 
consistency  with  the  Supreme  Court's 
decision  in  Adarand  Constructors,  hic. 
V.  Pena.  115  S.Ct.  2097  (1995).  and 
were  ideiltified  as  part  of  the  Clinton 
Administration's  review  of  affirmative 
action  programs.  They  include:  (1) 
placing  greater  emphasis  on  requiring 
assistance  agreement  recipients  to 
submit  dociunentation  supporting 
proposed  fair  share  procurement 
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EPA — General 


Proposed  Rule  Stage 


objectives  for  Minority  Business 
Enterprises  (MBEs)  and  Women's 
Business  Enterprises  (WBEs)  based  on 
the  availability  of  qualified  MBEs  and 
WBEs  in  the  relevant  geographic 
market:  (2)  authorizing  or  requiring 
recipients  and  their  prime  contractors 
to  take  reasonable  race/gender- 
conscious  measiu^s  (e.g.,  bidding 
credits)  in  the  event  that  race/gender- 
neutral  efforts  prove  inadequate  to  meet 
fair  share  objectives:  and  (3) 
administering  statutory  MBE/WBE 
objectives  as  a  national  goal,  allowing 
smaller  or  larger  fair  share  objectives 
for  particular  grants  or  cooperative 
agreements  based  on  the  availability 
standard.        '       .  ' 

Timetable: 


Action 


Date 


NPRIWI  •  05/00/03 

Final  Action  01/00/05 

Regulatory  Plexibillty  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Additional  Information:  SAN  No.  4056 

Agency  Contact:  Mark  Gordon, 

Enviroimiental  Protection  Agency, 

Office  of  Enforcement  and  Compliance 

Assurance,  1230,  Washington,  DC 

20460 

Phone:  202  260-8886 

Fax:  202  501-0139 

Email:  gordon.mark@epamail.epa.gov 

David  Sutton,  Environmental  Protection 

Agency,  Office  of  Enforcement  and 

Compliance  Assurance,  1230A, 

Washington,  DC  20460 

Phone:  202  564-4444 

Fax:  202  501-0756 

Email:  sutton.david@epamail.epa.gov 

RIN:  2020-AA39 

3006.  INCORPORATION  OF  CLASS 
DEVIATIONS  INTO  EPAAR 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  1537;  48  CFR 
1552 

l-egal  Deadline:  None 

AtMtract:  The  Agency  has  approved  a 
number  of  class  deviations  (e.g., 
changes  to  reporting  requirements  and 
monthly  progress  reports)  to  the 


EPAAR  since  its  promulgation  in  April 
1994.  This  proposed  rule  would 
incorporate  most  of  the  class  deviations 
to  the  EPAAR. 

Timetable: 


Action 


Mt» 


NPRK/I  05/00/03      , 

Final  Action  08/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3580 

Agency  Contact:  Frances  Smith, 

Environmental  Wotection  Agency, 

Administration  and  Resources 

Management,  3802R,  Washington,  DC 

20460 

Phone:  202  564-4368 

Fax:  202  565-2475 

Email:  smith.fi^nces@epa.gov 

RIN:  2030-AA37 

3007.  PROPOSED  REVISION  TO  EPA'S 
IMPLEMENTING  NEPA  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

l-egal  Autiiortty:  42  USC  4321 

CFR  Citation:  40  CFR  6       >, 

Legal  Deadline:  None 

Abstract:  The  proposed  revision  is 
necessary  to  clai*ify  and  update  EPA's 
National  Enviroiunental  Policy  Act 
(NEPA)  regulation.  The  revision  would 
clarify  Agency  responsibilities  for: 
Congressionally  funded  special 
appropriation  projects  and  EPA-funded 
grant  programs.  TTie  revision  would 
clarify  public  involvement  procedures 
and  organization  responsibilities.  The 
proposal  would  revise  the  list  of 
actions  which  are  categorically 
excluded  from  analyses.  The  revision 
is  also  needed  to  incorporate  a  niunber 
of  Executive  orders  and  other  cross- 
cutting  requirements  into  the  NEPA 
process. 

Timetable: 


Action 


Date 


NPRM  06/00/03 

Final  Action  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  4292 


Agency  Contact:  Joseph  Montgomery, 

Environmental  Protection  Agency, 

Office  of  Enforcement  and  Compliance 

Assurance,  2252A,  Washington,  DC 

20460 

Phone:  202  564-7157 

Fax:  202  564-0070 

Email: 

montgomery.joseph@epamail.epa.gov 

Katherine  Biggs,  Enviromnental 

Protection  Agency,  Office  of 

Enforcement  and  Compliance 

Assurance,  2252A,  Washington,  DC 

20460 

Phone:  202  564-7144 

Email:  biggs.katherine@epaniail.epa.gov 

RIN:  2020-AA42 

3008.  REVISION  OF  PROCEDURAL 
RULES  FOR  HEARINGS  ON 
CANCELUVTIONS,  SUSPENSIONS, 
CHANGES  IN  CLASSIHCAT10NS,  AND 
DENIALS  OF  PESTICIDE 
REGISTRATIONS 

Priority:  Substantive,  Nonsignificant 

l-egal  Authority:  7  USC  I36a(c)  to 
136a(d);  7  USC  136b(d)  to  136b(f);  7 
USC  136d(b)  to  7  USC  136d{e);  7  USC 
136w(a) 

CFR  Citation:  40  CFR  164  (Revision) 

l-egal  Deadline:  None 

Abstract:  EPA  is  preparing  a 
comprehensive  revision  of  the  Rules  of 
Practice  governing  the  conduct  of 
licensing  adjudications  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA).  The  existing 
Rules  of  Practice  were  originally 
promulgated  by  EPA  in  1973.  In  the 
subsequent  19  years,  Congress  has 
substantially  amended  FIFRA,  creating 
a  number  of  additional  types  of 
licensing  adjudications  which  are  not 
expressly  provided  for  in  the  existing 
Rules  of  Practice.  In  order  to  include 
provisions  tailored  to  these  new  types 
of  proceedings,  and  to  incorporate  the 
standard  practices  which  have  evolved 
and  the  precedents  which  have  been 
established  since  these  rules  were  first 
promulgated,  EPA  intends  to 
-comprehensively  revise  the  FIFRA 
Rules  of  Practice. 

Timetable: 


Action 


Date 


NPRM  01/00/04 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
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Government  Levels  Affected:  None 

Additional  Infonnation:  SAN  No.  4618 

Sectors  Affected:  ill  Crop  Production; 
1 12  Animal  Production;  32532 
Pesticide  and  Other  Agricultural 
Chemical  Manufactxiring 

Agency  Contact:  Scott  Garrison, 

Environmental  Protection  Agency, 

Office  of  Enforcement  and  Compliance 

Assiu-ance,  2333A,  Washington,  DC 

20460 

Phone:  202  564-4047 

Fax:  202  564-5644 

Email:  garrison.scott@epa.gov 

Kevin  Lee,  Environmental  Protection 
Agency,  Office  of  Enforcement  and 
Compliance  Assurance,  2333A 
Phone:  202  564-5619 
Fax:  202  564-5644 
Email:  lee.kevin@epa.gov 

RIN:  2020-AA44  ^ 


3009.  PRIVACY  ACT  REGULATIONS 
(REVISED) 

Priority:  Info./Admin./Other 

Legal  Auttwrlty:  5  USC  552a 

CFR  Citation:  40  CFR  16  (Revised) 

Legal  Oeadiine:  None 

Abstract:  This  action  proposed  to 
revise  the  Privacy  Act  regulation  to 
exempt  new  systems  and  systems 
ciurently  claiming  to  be  exempt  from 
the  Act.  Other  revisions  are  generally 
minor  and  include  revising  the  access 
provision  so  that  a  copy  of  a  record 
can  be  obtained  without  a  personal 
inspection;  changing  the  time  limit  for 
appeals  of  denials  from  10  days  to  30 
days;  changing  the  process  for 
accessing  Privacy  Act  records  and 
contesting  Privacy  Act  records  from  the 
system  manager  to  the  Freedom  of 
Information  Offrce;  and  referring 
appeals  from  denials  of  system  of 
records  maintained  by  the  Office  of 
Inspector  General  to  that  office  for 
decision.  The  proposed  rule  does  not 
have  implications  on  small  businesses 
nor  state/local/tribal  government. 

Timetable: '  

Action  Dale 

NPRM  06/00/03 

Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal 


Additional  Information:  SAN  No.  4693 

Agency  Contact:  Judy  E  Hutt, 
Environmental  Protection  Agency, 
Office  of  Environmental  Information, 
2822T.  Washington,  DC  20460 
Phone:  202  566-1668 
Fax:  202  566-1639 
Email:  hutt.judy@epa.gov 

Deborah  Williams,  Environmental 

Protection  Agency,  Office  of 

Environmental  Infonnation 

Phone:  202  566-1659 

Fax:  202  566-1648 

Email:  williams.deborah@epa.gov 

RIN:  2025-AA13 

3010.  REVISION  TO  EPAAR  1552.211- 
73,  LEVEL  OF  EFFORT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301  Sec  205(c): 
63  Stat  390  as  amended 

CFR  Citation:  48  CFR  15S2 

Legal  Deadline:  None 

Abstract:  This  rule  will  revise  EPAAR 
1552.211-73,  Level  of  Effort,  to  define 
more  concisely  the  services  being 
acquired,  and  to  more  accurately  reflect 
the  relationship  between  services 
provided  and  fee  payments. 

Tin>etabie:  > 


Action 


Dete 


NPRM  Pending  Legal    06/00/03 

Review 
Final  Action  09/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  SAN  No.  4191 

Agency  Contact:  Larry  Wyborski. 

Environmental  Protection  Agency, 

Administration  and  Resources 

Management,  3802R.  Washington,  DC 

20460 

Phone:  202  564-4369 

Fax:  202  565-2552 

Email:  wyborski.larry@epa.gov 

RIN:  2030-AA64 

3011.  REVISIONS  TO  ACQUISITION 
REGULATION  CONCERNING 
CONFLICT  OF  INTEREST 

Priority:  Substantive,  Nonsignificant 

Legal  AuttK>rtty:  Not  Yet  Determined 

CFR  Citation:  Not  Yet  Determined 


Legal  Deadline:  None 

AtMtract:  The  purpose  of  this  rule  is 
to  revise  the  Agency's  conflict  of 
interest  (COl)  acquisition  regulations. 
The  specific  revisions  involve  more 
stringent  requirements  for  submission 
of  relevant  information  from  Agency 
contractors  and  potential  contractors 
regarding  their  relationships  with 
parent  companies,  affiliates, 
subsidiaries,  and  sister  companies. 
Current  Agency  regulations  do  not 
require  the  submission  of  this  level  of 
information.  Receipt  and  evaluation  of 
this  information  is  critical  in  order  for 
the  Agency  to  decide  whether  or  not 
COI  situations  exist  and  how  they  are 
to  be  handled.  This  revised  rule  will 
also  codify  several  COI  clauses  that 
have  been  developed  since  the  issuance 
of  the  previous  rule  in  1994.' 

Timetable: 


Action 


Data 


NPRM 
Final  Action 


06/00/03 
09/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4319 

Sectors  Affected:  5413  Architectiual, 
Engineering  and  Related  Services;  5416 
Management,  Scientific  and  Technical 
Consulting  Services;  54162 
Environmental  Consulting  Services; 
5417  Scientific  Research  and 
Development  Services;  562  Waste 
Management  suid  Remediation  Services 

Agency  Contact:  Dan  Humphries, 

Environmental  Protection  Agency, 

Administration  and  Resources 

Management.  3802R,  Washington,  DC 

20460 

Phone:  202  564-4377 

Fax:  202  565-2552 

Email:  humphries.daniel@epa.gov 

Cal  McWhirter.  Environmental 

Protection  Agency.  Administration  and 

Resources  Management.  3802R, 

Washington,  DC  20460 

Phone:  202  564-4379 

Fax:  202  565-2552 

Email:  mcwhirter.cal@epa.gov 

RIN:  203O-AA67 


3012.  •  CONTINUATION  OF 
IMPLEMENTING  THE  EMPOWERMENT 
INITIATIVE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  Not  Y^t  Determined 

Legal  Deadline:  None 

AtMltract:  EPA's  Office  of  Acquisition 
Management  conducted  an  internal 
assessment  of  its  organization  and 
determined  that  in  some  situations 
there  were  too  many  levels  of  review 
required  prior  to  making  contract 
awards  and  other-contract-related 
decisions.  ConsequenUy,  steps  were 
taken  to  revise  internal  policies  to 
eliminate  certain  higher  level  reviews 
and  give  authority  and  responsibility 
for  making  decisions  relating  to 
contract  actions  to  the  qualified 
individuals  most  familiar  with  the 
contracting  action.  This  rule  is  being 
issued  as  a  direct  final  rule  because  the 
changes  being  made  are  not  considered 
controversial  and  adverse  comments  are 
not  expected. 

Timetable: 


Action 


Date 


NPRM  05/00/03 

Final  Action  07/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  None 

Additionai  Information:  SAN  No.  4742 

Agency  Contact:  Jill  Robbins, 

Environmental  Protection  Agency,  • 

Administration  and  Resources 

Management,  3802R,  Washington,  DC 

20460 

Phone:  202  564-1052 

Fax:  202  565-2475 

Email:  robbins.jill@epa.gov 

RIN:  2030-AA81 

3013.  PERSISTENT, 
BiOACCUMULATIVE,  AND  TOXIC 
(PBT)  POLLUTANTS  STRATEGY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Not  Yet  Determined 


CFR  Citation:  Not  Yet  Determined' 

Legal  Deadline:  None 

Abstract:  As  described  in  the  Agency's 
1998  PBT  Strategy,  EPA  is  developing 
and  implementing  National  Action 
Plans  for  certain  priority  PBT 
pollutants.  These  pollutants  pose  risks 
because  they  are  toxic,  persist  in 
ecosystems,  and  accumulate  in  fish  and 
up  the  food  chain.  The  PBT  challenges 
remaining  stem  from  the  pollutants' 
ability  to  travel  long  distances,  to 
transfer  rather  easily  among  air,  water, 
and  land,  and  to  linger  for  generations. 
EPA  is  forging  a  new  approach  to 
reduce  risks  from  and  exposures  to 
priority  PBT  pollutants  through 
increased  coordination  among  EPA 
national  and  regional  programs.  This 
approach  also  requires  the  significant 
involvement  of  stakeholders,  including 
international,  state,  local,  and  tribal  ' 
organizations,  the  regulated 
community,  environmental  groups,  and 
private  citizens.  EPA  is  initially 
focusing  action  on  12  substances  either 
individually  or  as  categories  and  two 
major  cross-cutting  issues  (monitoring 
and  outreach/risk  communication).  The 
action  plans  will  use  the  full  range  of 
tools  to  prevent  and  reduce  releases  of 
these  substances.  These  tools  iiiclude 
international,  voluntary,  outreach, 
progranunatic.  remedial,  compliance 
monitoring  and  assistance.    - 
enforcement,  research,  and  regulatory 
tools.  EPA  wiU  integrate  and  sequence 
actions  within  and  across  action  plans, 
and  will  seek  to  leverage  these  actions 
on  international  and  industry-sector 
bases.  Beyond  these  first  12  substances 
EPA  vdll  identify  additional  PBTs  for 
development  of  Nationed  Action  Plans. 
Although  these  Plans  are  not  regulatory 
actions,  EPA  has  included  them  in  the 
Regulatory  Agenda  to  inform  the  public 
and  regulated  commimity  because  the 
Action  Plans  may  discuss  regulatory 
alternatives  for  consideration. 

Timetable: 


Action 


Da^ 


Notice-Multimedia         11/17/98  63  FR  63926 
Strategy  for  PBTs 


Action 

Date 

" 

Notice-Draft  National 

11/17/98 

63  FR  63926 

Action  Plan  for 

Mercury 

Notice-Proposed 

08/25/00 

65  FR  51823 

National  Action  Plan 

forAlkyl-Lead 

■ 

Notice-Proposed 

08/25/00 

65  FR  51825 

National  Action  Plan 

for 

s                  * 

Octachlorostyrene 

(OCS) 

Notice-Draft  Action 

11/01/00 

65  FR  65314 

Plan  for  Level  1 

Pesticides 

Notice-Draft  Action 

12/08/00 

65  FR  77026 

Ptenfor 

Hexacfilorobezene 

~ 

(HCB) 

"'~~-^ 

Notice-Final  Action 

07/23/02 

67  FR  48177 

Plan  for  Alkyl-Lead 

Notice-Reproposed 

10/00/03 

Action  Plan  for 

Mercury 

Notice-Draft  /Vction 

12A)0/03 

Plan  for 

Benzo(a)pyrene 

(B(a)P) 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  )imsdictions, 
Organizations 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Additional  Information:  SAN  No.  4463 

Agency  Contact:  Tom  Murray, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7409M,  Washington, 

DC  20460 

Phone:  202  564-8829 

Fax:  202  564-8901 

Email:  mtUTay.tom-hq@epa.gov 

Paul  Matthai,  Environmental  Protection 
Agency,  Office  of  Prevention.  Pesticides 
■  and  Toxic  Substances.  7409M, 
Washington,  DC  20460 
Phone:  202  564-8839 
Fax:  202  564-8899 
Email:  matthai.paul@epa.gov 

RIN:  2070-AD45 
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3014.  •  IMPLEMENTATION  OF 
AUTHORITY  TO  APPOINT  RESEARCH 
SCIENTISTS  UNDER  42  USC 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiortty:  Not  Yet  Determined 

CFR  Citation:  Not  Yet  Determined 

Lagal  Deadline:  None 

Abstract:  The  proposed  regulation  will 
implement  the  Agency's  authority 
under  42  USC  6A.I.61  section  209(f) 
and  209(g)  to  appoint  research 
scientists  and  to  take  related  personnel 
actions.  Under  42  USC,  the  Agency  has 
authority  to  make  appointments  of 
research  scientists  and  to  take  related 
persormel  actions  including 
determining  qualifications,  method  of 
recruitment,  selection,  duration  of 
appointment  and  pay.  The  Agency's 
authority  under  42  USC  is  separate 
from  and  not  limited  by  5  USC.  The 
authority  granted  to  the  Agency  under 
42  USC  derives  from  one  of  the 
foundation  documents  of  the  Agency: 
Reorganization  Plan  No.  3  of  1970. 

Timetable: 


Action 


Data 


Direct  Final  Action        06/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  SAN  No.  4747 

Agency  Contact:  lohn  O'Brien, 

Environmental  Protection  Agency, 

Administration  and  Resources 

Management.  3620M,  Washington,  DC 

20460 

Phone:  202  564-6729 

Fax:  202  564-2904 

Email:  obrien.johnt@epa.gov 

RIN:  2030-AA83 

3015.  IMPLEMENTATION  OF 
CHANGES  TO  GOVERNMENTWIDE 
DEBARMENT  AND  SUSPENSION 
COMMON  RULE 

Priority:  Substantive,  Nonsignificant 

l-egal  Authority:  EO  12549;  EO  12689 
and  FASA 

CFR  Citation:  40  CFR  32 

l.egai  Deediine:  None 

Abstract:  Periodically  OMB  amends  the 
Govemmentwide  common  rule  for 
suspension  and  debarment  of 
contractors  and  assistance  participants 
who  threaten  the  integrity  of  Federal 


programs  because  of  criminal 
misconduct  or  poor  performance.  All 
agencies  must  issue  changes  to  their 
individual  codified  versions  to  conform 
to  the  Common  Rule.  Recently,  the 
Interagency  Suspension  and  Debarment 
Coordinating  Committee  prepared 
reconunendations  for  comprehensive 
changes  to  the  Common  Rule  to 
conform  to  changes  made  in  the 
Federal  Acquisition  Regulation  (FAR) 
as  a  result  of  the  Federal  Acquisition 
Streamlining  Act  (FASA).  In  addition, 
several  other  proposals  to  improve  or 
change  the  rule  were  recommended  by 
various  agencies.  In  December  1996, 
OMB  declined  to  implement  the 
changes  at  that  time  due  to  differences 
with  some  agencies  about  some  changes 
unrelated  to  those  occasioned  by  FASA. 

Among  other  things,  FASA  replaced  the 
small  purchase  threshold  ($25,000) 
with  the  simplified  acquisition  amount 
($100,000).  That  change  unintentionally 
exposed  certain  EPA  programs  to 
participation  by  contractors  who  may 
have  been  debarred  for  serious 
misconduct  already.  OMB  has  agreed  to 
permit  agencies  to  amend  the  coverage 
section  of  their  individual  agency  rules 
to  reduce  or  eliminate  exposure  to 
suspended  or  debarred  persons. 

EPA  intends  to  issue  a  notice  of 
proposed  rulemaking  to  amend  40  CFR 
32.110  to  reduce  EPA  exposure  to  such 
consequences. 

D 

Timetable: 


Action 


Data 


NPRM 
Final  Action 


01/23/02  67  FR  3265 
10/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Addltional  Information:  SAN  No.  3817 

Agency  Contact:  Robert  F.  Meunier, 

Environmental  Protection  Agency, 

Administration  and  Resources 

Management,  3901R,  Washington,  DC 

20460 

Phone:  202  564-5399 

Fax:  202  565-2469 

RIN:  2030-AA48 


3016.  CROSS-MEDIA  ELECTRONIC 
REPORTING  (ER)  AND 
RECORDKEEPING  RULE 
(CROMERRR) 

Priority:  Other  Significant 

Legal  Authority:  PL  104-13;  PL  105-277 

CFR  Citation:  40  CFR  3  (New);  40  CFR 
9  (Revision) 

Legal  Deadline:  None 

At)Stract:  As  proposed,  the  Cross-Media 
Electronic  Reporting  (ER)  and 
Recordkeeping  Rule  (CROMERRR)  was 
intended  to  provide  a  uniform  legal 
fi^mework  for  paperless  electronic 
reporting  and  recordkeeping,  including 
electronic  signature/certification,  across 
EPA's  environmental  compliance 
programs.  Based  on  public  comment, 
however,  EPA  now  plans  to  focus  on 
finalizing'the  electronic  reporting 
components  of  the  proposed 
CROMERRR,  and  to  defer  further  action 
on  the  electronic  recordkeeping 
components  imtil  a  later  time.  Under 
current  plans,  the  final  electronic 
reporting  (ER)  rule  will  address 
electronic  reporting  by  companies 
regulated  under  all  of  EPA's  programs: 
air,  water,  pesticides,  toxic  substances, 
wastes,  and  emergency  response.  The 
final  rule  will  remove  existing 
regulatory  obstacles  to  electronic 
reporting,  and  it  would  set 
requirements  for  companies  choosing  to 
report  electronically.  In  addition,  the 
rule  would  set  the  conditions  for 
allowing  electronic  reporting  under 
State,  tribal  or  local  environmental 
programs  that  operate  under  EPA 
authorization.  The  final  ER  rule  is 
intended  to  make  electronic  reporting 
as  simple,  efficient,  and  cost-effective  -. 
as  possible  for  regulated  companies, 
while  ensuring  that  a  transition  from 
paper  to  electronic  reporting  does  not 
compromise  EPA's  compliance  and 
enforcement  programs.  Consequently, 
the  Agency's  strategy  is  to  impose  as 
few  specific  requirements  as  possible, 
and  to  keep  those  requirements  neutral 
with  respect  to  technology,  so  the  rule 
will  pose  no  obstacles  to  adopting  new 
technologies  as  they  emerge.  To  ensure 
that  authorized  programs  at  the  State, 
tribal,  and  local  levels  meet  EPA's 
electronic  reporting  goals,  the  final  ER 
rule  would  specify  a  set  of  criteria  that 
these  program's  must  satisfy  as  they 
initiate  electronic  reporting.  In  response 
to  public  comments,  EPA  is  also 
planning  to  include  provisions  for  a 
streamlined  process  for  EPA  to  review 
and  approve  authorized  program 
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revisions  or  modifications  to  allow 
electronic  reporting.  EPA  is  required  by 
the  Government  Paperwork  Elimination 
Act  (GPEA)  of  1998  to  make  the  option 
of  electronic  reporting  and 
recordkeeping  available,  where 
practicable,  to  its  regulated  commtmity 
by  October  2003. 

Timetable: 


Action 


Date 


NPRM 
Final  Action 


08/31/01   66  FR  46161 
08/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Additional  information:  SAN  No.  4270 

Agency  Contact:  Evi  Huffer, 
Environmental  Protection  Agency, 
Office  of  Environmental  Information, 
2823T,  Washington,  DC  20460 
Phone:  202  566-1697 
Fax:  202  566-1684 
Email:  huffer.evi@epa.gov 

David  Schwarz,  Environmental 

Protection  Agency,  Office  of 

Environmental  Information,  2823T, 

Washington,  DC  20460 

Phone:  202  566-1704 

Fax:  202  566-1684 

Email:  schwarz.david@epa.gov 

RIN:  2025-AA07 

3017.  FELLOWSHIP  GRANT 
REGULATION  REVISION 

Priority:  Substantive,  Nonsignificant 

l.egai  Authority:  Not  Yet  Determined 

CFR  Citation:  40  CFR  46 

Legal  Deadline:  None 

AlMtract:  The  Fellowship  Rule  (part 
46)  establishes  the  requirements 
applicable  to  granting  all  EPA 
fellowships.  It  supplements  40  CFR 
part  30,  "Uniform  Administrative 
Requirements  for  Grants  and 
Agreements  with  Institutions  of  Higher 
Education,  Hospitals,  and  Other  Non- 
Profit  Organizations."  The  rule  requires 
submission  of  data  to  the  Agency, 
however,  a  new  ICR  is  not  required. 
The  rule  is  already  cleared  imder 
current  ICR  approval. 

Timetable: 


Action 

Interim  Final  Rule 
Effective 

Data 

05/05/03 

Interim  Final  Rule 
Comment  Period 
End 

06/03/03 

Action 


l>ate 


Interim  Final  Rule 


04/04/03  68  FR  16708 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Addltionai  Information:  SAN  No.  4572 

Agency  Contact:  W.  Scott  McMoran, 
Enviroimiental  Protection  Agency, 
Administration  and  Resources 
Management,  3903R,  Washington,  DC 
20460  ^  ^ 

Phone:  202  564-5376 
Fax:  202  565-2468 
Email:  mcmoran.scott@epa.gov 

RIN:  2030-AA77 

3018.  BACKGROUND 
INVESTIGATIONS  FOR 
CONTRACTORS  PERFORMING 
SERVICES  ONSTTE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  NPRM,  Statutory, 

September  6,  2002. 

Final,  Statutory,  December  5,  2002. 

Abstrsct:  Executive  Orders  10450  and 
12968  require  that  all  persons  entering 
Federal  service,  including  contract 
employees,  be  investigated  for 
suitability.  The  Environmental 
Protection  Agency  (EPA)  is  proposing 
to  amend  the  EPA  Acquisition 
Regulation  (EPAAR)  to  add  a  clause 
requiring  contractors  (and 
subcontractors)  to  perform  background 
checks  and  make  suitability 
determinations  for  contractor  (and 
subcontractor)  employees  performing 
services  on  or  within  Federally  owned 
or  leased  space  and  facilities, 
commercial  space  primarily  occupied 
by  Federal  employees,  and  Superfund. 
Oil  Pollution  Act,  and  Stafford  Act 
sites.  The  clause  will  require 
contractors  (and  subcontractors)  to 
perform  background  checks  and  make 
suitability  determinations  on  their 
employees  before  the  employees  can 
perform  on-site  contract  services  for  the 
EPA.  Contracting  Officers  will  be 
allowed  to  waive  the  requirements  of 
the  clause  on  a  case-by-case  basis.  The 
process  contemplated  by  the  clause  will 
allow  EPA  to  mitigate  any  actual  or 


potential  threat  to  the  public  health, 
welfare  and  the  environment. 

Timetable: 


Action 


NPRM 
,  Final  Action 


01/22/03  68  FR  2988 
05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Additional  Information:  SAN  No.  4733 

Agency  Contact:  Paul  Schaffer, 

Environmental  Protection  Agency, 

Administration  and  Resources  ^ 

Management,  3802R,  Washington,  DC 

20460 

Phone:  202  564-4366 

Fax:  202  565-2475 

Email:  schaffer.paul@epa.gov 

RIN:  2030-AA80 

3019.  •  WASTE  ISOLATION  PILOT 
PLANT  (WIPP)  FY  2002  REPORT  TO     . 
CONGRESS 

Priority:  Info./Admin./Other 

Legal  Authority:  PL  102-579  sec 
23(a)(2) 

CFR  Citation:  Not  Yet  Determined 

Legal  Deediine:  None 

At)Stract:  This  Report  to  Congress  is 
required  by  Section  23(a)(2)  of  the 
WIPP  Land  Withdrawal  Act,  which 
requires  EPA  to  submit  an  aimual 
report  to  Congress  "on  the  status  of  and 
resources  required  for  the  fulfillment  of 
the  Administrator's  responsibilities 
under  the  Act"  regarding  the  Waste 
Isolation  Pilot  Plant  (WIPP).  This  report 
summarizes  the  activities  and  progress 
EPA  has  made  in  fulfilling  its 
responsibilities  under  the  Act  and 
outlines  the  resources  required  for  the 
Agency  to  meet  its  commitments.  The 
WIPP  is  an  underground  repository  for 
the  permanent  disposal  of  radioactive 
waste  generated  as  by-products  from 
r  nuclear  weapons  production.  It  was 
constructed  by  the  Department  of 
Energy  (DOE)  and  is  located  near 
Carlsbad,  New  Mexico.  In  1998,  EPA 
certified  that  the  WIPP  complies  with 
EPA's  radioactive  waste  disposal 
standards  at  subpart  B  and  C  of  40  CFR 
191  and  EPA's  WIPP  compliance 
criteria  at  40  CFR  194,  and  thus  is  safe 
to  contain  radioactive  waste.  Since  that 
time,  the  DOE  has  begun  emplacing 
waste  in  the  WIPP.  The  waste  is  stored 
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approximately  2,100  feet  underground 
in  excavated,  natural  salt  formations. 
EPA  also  has  responsibility  for  assuring 
continual  compliance  with  EPA's 
radioactive  waste  disposal  standards. 
EPA  continues  to  have  an  oversight  role 
at  the  WIPP  to  ensure  that  it  continues 
to  protect  human  health  and  the 
environment.  This  Report  summarizes 
EPA's  activities  past  and  present. 

Tlmetabto: 


Actkm 


CM* 


Report  to  Congress       07/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4761 

Agency  Contact:  Raymond  Lee, 

Environmental  Protection  Agency,  Air 

and  Radiation,  6608J,  Washington,  DC 

20460 

Phone:  202  564-7738 

Fax:  202  565-2062 

Email:  lee.raymond@epa.gov 

RIN:  2060-AK79 

3020.  REGUUVTORY  INCENTIVES  FOR 
THE  NATIONAL  ENVIRONMENTAL 
PERFORMANCE  TRACK  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  National  Environmental 
Performance  Track  is  designed  to 
recognize  facilities  that  consistently 
meet  their  legal  requirements  and  have 
implemented  high-quality 
environmental  management  systems, 
and  to  encourage  them  to  achieve  more 
by  continuously  improving  their 
environmental  performance  and     ' 
informing  and  involving  the  public. 
Facilities  gain  entrance  to  Performance 
Track  by  submitting  an  application  that 
docimients  that  four  specific  criteria  are 
met:  operating  environmental 
management  system;  commitment  to 
continuous  environmental 
improvement  through  documented  past 
improvements  and  future  commitments; 
engaging  the  public;  and  a  strong 
record  of  compliance.  To  promote 
participation  in  the  program,  and  the 
enviromhental  and  other  benefits  that 
will  come  with  it,  EPA  intends  to  offer 
several  incentives.  Among  those 
incentives  are  the  adjustments  in 
current  regulatory  requirements  that  are 


the  subjects  of  this  rulemaking.  These 
include  reducing  the  frequency  of 
reports  required  under  the  Maximum 
Achievable  Control  Technology 
(MACT)  provisions  of  the  Clean  Air 
Act;  streamlined  reporting  by  publicly 
owned  treatment  works  (POTWs)  under 
the  Clean  Water  Act;  extending  on-site 
storage  of  RCRA  waste  to  180  days;  and 
soliciting  comment  on  opportunities  for 
Performance  Track  facilities  to 
consolidate  reporting  under  various 
environmental  statutes  into  a  single 
report. 

Timetable: 


Action 


Date 


NPRM  08/13/02  67  FR  52674 

Final  Action  09/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  State 

Additional  Information:  SAN  No.  4473 

Agency  Contact:  Robert  Sachs, 

Environmental  Protection  Agency, 

Office  of  the  Administrator,  1808, 

Washington,  DC  20460 

Phone:  202  566-2884 

Fax:  202  566-2989 

Email:  sachs.robert@epa.gov 

David  Guest,  Environmental  Protection 

Agency,  Office  of  the  Administrator, 

1808,  Washington.  DC  20460 

Phone:  202  566-2872 

Fax:  202  566-2989 

Email:  guest.david@epa.gov 

RIN:  2090-AA13 

3021.  EPA  AGENCYWIDE  PUBLIC 
INVOLVEMENT  POUCY 

Priority;  Substantive,  Nonsignificant 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  Environmental 
Protection  Agency  is  revising  its  1981 
Public  Participation  Policy.  The  Policy 
was  updated  to  reflect  changes  over  the 
intervening  years  such  as  additional 
Agency  responsibilities,  new 
regulations,  expanded  public 
involvement  techniques,  and  the 
changed  nature  of  public  access  due  to 
the  Internet.  The  Policy  will  provide 
guidance  and  direction  to  EPA  officials 
on  reasonable  and  effective  means  to 
involve  the  public  in  its  regulatory  and 
program  decisions. 


Timetable: 


Action 


Date 


NPRM-Draft  Public        12/28/00  65  FR  82335 

Involvement  Policy 
Final  Public  05/00/03 

Involvement  Policy 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  4530 

Agency  Contact:  Patricia  Bonner, 

Environmental  Protection  Agency, 

Office  of  the  Administratof ,  1807T, 

Washington,  DC  20460 

Phone:  202  566-2204 

Fax:  202  566-2200 

Email:  boimer.patricia@epa.gov 

Scott  Bowles,  Environmental  Protection 

Agency,  Office  of  the  Administrator, 

1807T,  Washington,  DC  20460 

Phone:  202  566-2208 

Fax:  202  566-2200 

Email:  bowles.scott@epa.gov 

RIN:  2090-AA23 


3022.  PROJECT  XL  SITE-SPECIFIC 
RULEMAKING  FOR  NASA  WHITE 
SANDS  TEST  FACIUTY  ELECTRONIC 
REPORTING  IN  LAS  CRUCES,  NEW 
MEXICO 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  purpose  of  the  NASA 
White  Sands  Test  Facility  (WSTF) 
Electronic  Reporting  site-specific  rule,  is 
to  enable  the  NASA  WSTF  to 
electronically  submit  compliance 
reports  and  permit  information  to  the 
New  Mexico  Environmental 
Department  (NMED)  in  lieu  of 
submitting  paper  reports.  The  rule  will 
set  forth  gmdelines  to  ensure  that  the 
information  submitted  by  NASA  WSTF 
to  NMED  is  accurate  by  outlining 
procedures  for  data  authentication,  use 
of  electronic  signature  and  encryption 
processes.  .     • 

Timetable: 


Action 


Date 


NPRM 
Final  Action 


10/31/01  66  FR  55050 
06/00/03 


EPA— General 


\:. 


Final  Rule  Stage 


Government  Levels  Affected:  Federal, 
State 

Additional  Information:  SAN  No.  4536 

Agency  Contact:  Kristina  Heinemann, 
Environmental  Protection  Agency, 


Office  of  the  Administrator,  1807T, 

Washington,  DC  20460 

Phone:  202  566-2183 

Fax:  202  566-2220 

Email:  heinemann.kristina@epa.gov 


Donna  Perla,  Environmental  Protection 

Agency,  Office  of  the  Administrator, 

1807T,  Washington.  DC  20460 

Phone:  202  566-2177 

Fax:202  566-2211 

Em£ul:  perla.donna@epa.gov 

RIN:  2090-AA27 


Environmental  Protection  Agency  (EPA) 
General 


Long-Term  Actions 


Regulatory  Flexibility  Analysis 
Required:  No 


3023.  NONDISCRIMINATION  ON  THE 
BASIS  OF  RACE,  COLOR,  NATIONAL 
ORIGIN,  HANDICAP,  AND  AGE  IN 
PROGRAMS  AND  ACTIVITIES 
RECEIVING  FEDERAL  RNANCIAL 
ASSISTANCE  v 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  794;  42  USC 
2000d  to  2000d-7;  42  USC  6101  to 
6107;  EO  12250 

CFR  Citation:  28  CFR  42.101  to  42.112; 
28  CFR  42.501  to  42.540;  28  CFR 
42.700  to  42.736 

Legal  Deadline:  None 

Abstract:  The  Department  of  Justice 
proposes  to  make  amendments  to  its 
regulations  implementing  title  VI  of  the 
Civil  Rights  Act  of  1964  (title  VI), 
section  504  of  the  Rehabilitation  Act 
of  1972  (section  504),  and  the  Age 
Discrimination  Act  of  1975  (Age 
Discrimination  Act).  Together,  these 
statutes  prohibit  discrimination  on  the 
basis  of  race,  color,  national  origin, 
disability,  and  age  in  programs  or 
activities  that  receive  Federal  financial 
assistance.  In  1988,  the  Civil  Rights 
Restoration  Act  (CRRA)  added 
definitions  of  program  or  activity  and 
program  to  title  VI  and  added  a 
definition  of  program  or  activity  to 
section  504  and  ihe  Age  Discrimination 
Act.  The  added  definitions  were 
designed  to  clarify  the  broad  scope  of 
coverage  of  recipients'  programs  or 
activities  under  these  statutes.  The 
promidgation  of  this  proposed 
regulation  explicitly  incorporates  the 
CRRA's  definition  of  program  or 
activity  and  program  into  the 
Department's  title  VI,  section  504,  and 
Age  Discrimination  Act  regulations. 
The  Department's  proposed  regulation 
will  be  published  as  part  of  a  joint 
notice  of  proposed  rulemaking 
involving  up  to  24  Federal  agencies. 


Timetable: 


Action 


Date 


NPRM  12/06/00  65  FR  76460 

Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entnies  Affected:  No 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  4021 

Agency  Contact:  Ann  Goode, 

Environmental  Protection  Agency, 

Office  of  Enforcement  and  Compliance 

Assurance,  1201,  Washington,  DC 

20460      ^ 

Phone:  202  564-7334 

Email:  goode.ann@epa.gov 

RIN:  202O-AA36 

3024.  PUBUC  INFORMATION  AND 
CONnDENTIAUTY  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  2005;  15  USC 
2601  et  seq;  21  USC  346;  33  USC  1251 
et  seq;  33  USC  1414;  42  USC  11001 
et  seq;  42  USC  300(0  et  seq;  42  USC 
4912;  42  USC  6901  et  seq;  42  USC  7401 
et  seq;  42  USC  9601  et  seq;  5  USC  552; 
7  USC  136  et  seq 

CFR  Citation:  40  CFR  2;  40  CFR  57; 
40  CFR  122;  40  CFR  123;  40  CFR  145; 
40  CFR  233;  40  CFR  260;  40  CFR  270; 
40  CFR  271;  40  CFR  281;  40  CFR  350; 
40  CFR  403;  40  CFR  85;  40  CFR  86 

Legal  Deadline:  NPRM,  Statutory, 
August  31,  2000,  Proposed  rule  to 
eliminate  the  special  treatment  of  CBI 
substantiations. 

Abstract:  EPA  regulations  at  40  CFR 
part  2,  subpart  B,  provide  procedures 
for  handling  and  disclosing  information 
claimed  as  confidential  business 
information  (CBI).  Although  the  ciurent 
regulations  have  succeeded  in 
protecting  CBI,  changes  in  Agency 
workload,  practice,  and  statutory 
authority  hav^  made  it  difficidt  to 


handle  CBI  activities  as  expeditiously 
as  desired.  EPA  is  examining  its  CBI 
regulations  to  determine  whether 
changes  are  needed  to  make  them  more 
efficient  and  effective.  Provision  40 
CFR  2.205(c).  which  automatically 
protects  CBI  substantiations  claimed  as 
confidential,  is  being  examined 
individually  and  as  part  of  the  CBI 
regulations  as  a  whole. 

Timetable: 


Action 


Date 


11/23/94  59FR60446 


To  B«  Detemiined 


To  Be  Detemiined 


NPRM  rev  CBI 

Withdrawn 
-    12/21/2000, 65  FR 
80395 

NPRM  -  Gen  CBI  regs 
Proposal  to  revise 
CBIregs-40CFR 
Part  2,  Subpart  B 

Final  -  Gen  CBI  regs 
Final  mle  revising 
CBI  regs-40  CFR 
Part  2,  Subpart  B 


Regulatory  Flexit>ility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  3240 

Agency  Contact:  Alan  D.  Margolis, 

Environmental  Protection  Agency, 

Office  of  Envirormiental  Information, 

2822T,  Washington,  DC  20460 

Phone:  202  566-1644 

Fax:  202  566-1639 

Email:  margolis.alan@epa.gov 

Rebecca  Moser,  Environmental 

Protection  Agency.  Office  of 

Envirormiental  Lniormation,  2822, 

Washington,  DC  20460 

Phone:  202  566-1679 

Fax:  202  566-1639 

Email:  moser.rebecca@epa.gov 

RIN:  2025-AA02 
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EPA — General 


Long-Term  Actions 


3025.  GUIDELINES  FOR  CARCINOGEN 
RISK  ASSESSMENT 

Priority:  Info./Admin./Other 

Legal  Authority:  Not  applicable 

CFR  Citation:  Not  Yet  Detennined 

Legal  Deadline:  None 

Abstract:  The  Agency  will  use  these 
guidelines  to  evaluate  suspect 
carcinogens  in  line  with  the  policies 
and  procedures  established  in  the 
statutes  administered  by  the  EPA. 
These  guidelines  revise  and  replace 
EPA  Guidelines  for  Carcinogen  Risk 
Assessment  published  at  51  FR  33992, 
September  24,  1986.  These  guidelines 
provide  EPA  staff  and  decision-makers 
with  the  directions  and  perspectives 
necessary  to  develop  and  use  risk 
assessments.  The  guidelines  also 
provide  the  general  public  with  basic 
information  about  the  Agency's 
approaches  to  risk  assessment. 


To  develop  guidelines  the  Agency  must 
find  a  balance  between  consistency  and 
innovation.  Consistent  risk  assessments 
provide  consistent  bases  to  support 
regulatory  decision-making.  On  the 
other  hand,  innovation  is  necessary  so 
the  Agency  will  base  its  decisions  on 
current  scientific  thinking.  In  balancing 
these  and  other  science  policies,  the 
Agency  relies  on  input  from  the  general 
scientific  community  through 
established  scientific  peer  review 
processes.  The  guidelines  incorporate 
hasic  principles  and  science  policies 
based  on  evaluation  of  the  currently 
available  information.  The  revisions 
place  increased  emphasis  on  the  role 
of  carcinogenic  mechanisms  in  risk 
assessment  and  clearer  explication  of 
underlying  assimiptions  in  risk 
assessment. 


These  guidelines  will  have  minimal  to 
no  impact  on  small  businesses  or  State, 
local,  and  tribal  governments. 

Timetable: 


Action 


Date 


Reproposed  04/23/96  61  FR  17960 

Guidelihes 

Implementation  Policy  06/25/96  61  FR  32799 

Final  Guidelines  To  Be  Detemnined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Infonrnation:  SAN  No.  3671 

Agency  Contact:  William  P.  Wood, 
Environmental  Protection  Agency, 
Office  of  Research  and  Development, 
8103,  Washington,  DC  20460 
Phone:  202  564-3358 

RIN:  2080-AA06 


Environmental  Protection  Agency  (EPA) 
General 


Completed  Actions 


3026.  •  ADMINISTRATIVE  CHANGES 
AND  TECHNICAL  AMENDMENTS  TO 
EPAAR 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  5  USC  30  sec  205(c); 
63  Stat  390  as  amended;  40  USC  486(c); 
41  USC  418b 

CFR  Citation:  48  CFR  1515  and  1533 

Legal  Deadline:  None 

Abstract:  The  action  will  remove 
unnecessary  processes  from  the  EPA 
Acquisition  Regulation  (EPAAR).  An 
EPA  Procurement  Workgroup 
reconunended  that  certain  changes  be 
made  to  the  EPA  Acquisition 
Regulation  (EPAAR)  to  remove 
unnecessary  processes  from  the 
EPAAR.  There  is  no  anticipated  impact 
on  small  business  and  state/local/tribal 
governments. 

Timetable: 


Action 


Date 


Direct  Final  Action         03/14/02  67  FR  11439 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4780 

Agency  Contact:  Larry  Wyborski, 
Environmental  Protection  Agency, 
Administration  and  Resources 


Management,  3802R,  Washington,  E)C 

20460 

Phone:  202  564-4369 

Fax:  202  565-2552 

Email:  wyborski.larry@epa.gov 

RIN:  203O-AA82 

3027.  REWRITING  OF  EPA 
REGULATIONS  IMPLEMENTING  THE 
FREEDOM  OF  INFORMATION  ACT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  2 

Completed: 


Completed: 


Reason 


Date 


Reason 


Date 


Final  Action  11/05/02  67  FR  67303 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Alan  D.  Margolis 

Phone:  202  566-1644 

Fax:  202  566-1639 

Email:  margolis.alan@epa.gov 

RIN:  2025-AA04 

3028.  CONTRACTOR  PERFORMANCE 
EVALUATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  1509;  48  CFR 
1552 


Final  Action  10/31/02  67  FR  66342 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Frances  Smith 

Phone:  202  564-4368 

Fax:  202  565-2475 

Email:  smith.frances@epa.gov 

RIN:  2030-AA79 

3029.  •  PROJECT  XL  SITE-SPECIHC 
RULE  FOR  INTERNATIONAL  PAPER 
MILL  IN  JAY.  MAINE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1342  and 
1361 

CFR  Citation:  40  CFR  430 

Legal  Deadline:  None 

AlMtract:  To  allow  this  XL  project  to 
be  implemented,  the  Agency  is 
finalizing  a  rule  that  exempts  the  IP- 
Androscoggin  Mill  from  the  Best 
Management  Practices  (BMP) 
requirements  specified  in  40  CFR 
430.03.  This  site-specific  rule  provides 
that,  in  lieu  of  imposing  the 
requirements  specified  in  section 
430.03,  the  permitting  authority  shall     • 
establish  conditions  for  the  discharge 
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Completed  Actions 


of  COD  and  color  for  this  miU  on  the 
basis  of  best  professional  judgement. 
Because  both  EPA  and  the  Maine 
Department  of  Environmental 
Protection  will  be  signatories  to  the 
Final  Project  Agreement  (FPA),  EPA 
expects  that  the  requirements  for  COD 
and  color  will  be  based  on  the  values 
and  procedures  specified  in  the  FPA. 
Subsequent  to  issuance  of  this  site- 
specific  rule,  the  appropriate  permitting 
authority(ies)  will  amend  or  reissue  the 
IP-Androscoggin  effluent  discharge 
permit  to  remove  the  requirements 
corresponding  to  40  CFR  430.03  and 
put  in  place  instead  numeric  effluent 
limitations  on  COD  and  color  that 


reflect,  in  the  first  phase,  current 
effluent  quality  and,  in  the  second 
phase,  improved  effluent  quality 
resulting  from  the  implementation  by 
the  IP-Androscoggin  Mill  of  alternative 
effluent  improvement  projects  called 
for  by  this  project. 

Timetable: 


Action 


Date 


NPRM 
Final  Action 


05/16AX)  65FR31120 
07/27/00  65  FR  46104 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal, 
State 


Additional  Information:  SAN  No.  4435 

Agency  Contact:  Chris  Rascher,. 
Environmental  Protection  Agency, 
Office  of  the  Administrator 
Phone:  617  918-1834  , 

Email:  rascher.chris@epamail.epa.gov 

Kristina  Heinemann,  Environmental 

Protection  Agency,  Office  of  the 

Administrator,  1807T,  Washington,  DC 

20460 

Phone:  202  566-2183 

Fax:  202  566-2220 

Email:  heinemann.kristina@epa.gov 

RIN:  209O-AA31 


Environmental  Protection  Agency  (EPA) 
Clean  Air  Act  (CAA) 


Prerule  Stage 


3030.  e  NESHAP: 
PERCHLORETHYLENE  DRY 
CLEANING  FACILITIES  (SECTION  610 
REVIEW) 

Priority:  Info./Admin./Other 

Legal  Authority:  42  USC  7412;  5  USC 

610 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  None 

Abstract:  On  September  22,  1993  (58 
FR  49354),  EPA  promulgated  standards 
to  control  perchlorethylene  emissions 
from  drycleaning  facilities  under 
authority  of  section  112  of  the  Clean 
Air  Act.  These  standards  are  codified 
in  the  Code  of  Federal  Regulations  at 
40  CFR  part  63.  subpart  M.  hi 
developing  these  standards,  EPA 
performed  a  Regulatory  Flexibility 
Aneilysis  which  indicated  the  rule 
could  have  a  significant  impact  on  a 
substantial  number  of  small  businesses. 
EPA  then  used  this  analysis  to  develop 
the  rule  in  a  way  that  mitigated  small- 
business  impact  to  the  extent  possible 
while  still  fulfilling  the  Clean  Afr  Act's 
mandates. 

EPA  is  now  initiating  a  review  of  this 
rule  under  section  610  of  the 
Regulatory  Flexibility  Act  to  determine 
if  die  rule  should  be  continued  without 
change,  or  should  be  amended  or 
rescinded,  to  minimize  adverse 
economic  impacts  on  small  entities. 
EPA  will  consider,  and  solicits 
comments  on,  the  following  factors:  (1) 
The  continued  need  for  the  rule;  (2) 
the  nature  of  complaints  or  comments 
received  concerning  the  rule;  (3)  the 
complexity  of  the  rule;  (4)  the  extent 


to  which  the  rule  overlaps,  duplicates, 
or  conflicts  with  other  Federal,  State, 
or  local  government  rules;  and  (5)  the 
degree  to  which  technology,  economic 
conditions,  or  other  factors  have 
changed  in  the  area  affected  by  the 
rule.  Comments  must  be  received  by 
July  31,  2003. 

In  submitting  comments,  please 
reference  Docket  ID  nimiber  OAR-2003- 
0029,  and  follow  the  instructions 
provided  in  Unit  H  of  the  preamble  to 
the  Spring  Regulatory  Agenda. 

Timetable: 


Action 


Date 


Begin  Review 
End  Review 


05/00/03 
11/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4785 

Agency  Contact:  Thomas  Eagles, 

Environmental  Protection  Agency,  Air 

and  Radiation,  6103A,  Washington,  DC 

20460 

Phone:  202  564-1952 

Email:  eagles.tom@epa.gov 

RIN:  2060-AK64 

3031.  •  STANDARDS  FOR 
REFORMULATED  AND 
CONVENTIONAL  GASOLINE  (SECTION 
610  REVIEW) 

Priority:  Info./Admin./Other 

Legal  Auttiorlty:  42  USC  7545;  5  USC 

610 


CFR  Citation:  40  CFR  80 

Legal  Deadline:  None 

Abstract:  On  February  16,  1994,  (59  FR 
7716),  EPA  promulgated  standards  for 
reformulated  and  conventional  gasoline 
under  authority  of  section  211  of  the 
Clean  Air  Act.  These  standards  are 
codifed  in  the  Code  of  Federal 
Regulations  at  40  CFR  part  80.  In 
developing  those  standards,  EPA 
performed  a  Regulatory  Flexibility 
Analysis  which  indicated  the  rule 
could  have  a  significant  impact  on  a 
substantial  number  of  small  businesses. 
EPA  then  used  that  analysis  to  develop 
the  rule  in  a  way  that  mitigated  small- 
business  impact  to  the  extent  possible 
while  still  fulfilling  the  Clean  Air  Act's 
mandates. 

EPA  is  now  initiating  a  review  of  this 
rule  under  Section  610  of  the 
Regulatory  Flexibility  Act  to  determine 
if  the  rule  should  be  continued  without 
change,  or  should  be  amended  or 
rescinded,  to  minimize  adverse 
economic  impacts  on  small  entities. 
EPA  will  consider,  and  solicits 
comments  on,  the  following  factors:  (1) 
The  continued  need  for  the  rule;  (2) 
The  nature  of  complaints  or  comments 
received  concerning  the  rule;  (3)  The 
complexity  of  the  rule;  (4)  The  extent 
to  which  Uie  rule  overlaps,  duplicates, 
or  conflicts  with  other  Federal,  State, 
or  local  government  rules;  and  (5)  the 
degree  to  which  technology,  economic 
conditions,  or  other  factors  have 
changed  in  the  area  affected  by  the 
rule.  Comments  must  be  received  by 
July  31,  2003. 
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In  submitting  comments,  please 
refe^nce  Docket  ID  number  OAR-2003- 
0030.  and  follow  the  instructions 
provided  in  Unit  H  of  the  preamble  to 
the  Spring  Regulatory  Agenda. 

Tiinetab*i«: 


ActkNi 


Date 


Begin  Review 
End  Review 


05/00/03 
11/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4786 

Agency  Contact:  Thomas  Eagles. 

Environmental  Protection  Agency,  Air 

and  Radiation,  6103A,  Washington,  DC 

20460 

Phone:  202  564-1952 

Email:  eagles.tom@epa.gov 

RIN:  2060-AK65 

3032.  •  INSPECTION/MAINTENANCE 
PROGRAM  REQUIREMEffrS 
(SECTION  610  REVIEW) 

Priority:  Info./Admin./Other 

l.egal  Auttiority:  42  USC  7511;  5  USC 

610 

CFR  Citation:  40  CFR  51  subpart  S 

Legal  Deadline:  None 

Abstract:  On  November  5.  1992  (57  FR 
52950),  EPA  promulgated  a  rulemaking 
laying  out  the  requirements  for  the 
automobile  inspection  and  maintenance 
program  under  section  182(a)(2)(B)(ii) 
of  the  Clean  Air  Act.  These 
requirements  are  codifed  in  the  Code 
of  Federal  Regulations  at  40  CFR  part 
51  subpart  S.  In  developing  this  rule, 
EPA  performed  a  Regulatory  Flexibility 
Analysis  which  indicated  the  rule 
could  have  a  signiflcant  impact  on  a 
substantial  number  of  small  entities. 
EPA  then  used  this  analysis  to  develop 


the,  rule  in  a  way  that  mitigated  small- 
entity  impact  to  the  extent  possible 
while  still  fulfilling  the  Clean  Air  Act's 
mandates. 

EPA  is  now  initiating  a  review  of  this 
rule  under  Section  610  of  the 
Regulatory  Flexibility  Act  to  determine 
if  the  rule  should  be  continued  without 
change,  or  should  be  amended  or 
rescinded,  to  minimize  adverse 
economic  impacts  on  small  entities. 
EPA  will  consider,  and  solicits 
comments  on,  the  following  factors:  (1) 
The  continued  need  for  the  rule;  (2) 
the  nature  of  complaints-  or  comments 
received  concerning  the  rule;  (3)  the 
complexity  of  the  rule;  (4)  the  extent 
to  which  the  rule  overlaps,  duplicates, 
or  conflicts  with  other  Federal,  State, 
or  local  government  rules;  and  (5)  the 
degree  to  which  technology,  economic 
conditions,  or  other  factors  have 
changed  in  the  area  affected  by  the 
rule.  Comments  must  be  received  by 
July  31,  2003. 

In  submitting  comments,  please 
reference  Docket  ID  number  OAR-2003- 
0031,  and  follow  the  instructions 
provided  in  Unit  H  of  the  preamble  to 
the  Spring  Regulatory  Agenda. 

TinMtable: 


Action 


Data 


Begin  Review 
End  Review 


■06/00/03 
11/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4787 

Agency  Contact:  Thomas  Eagles, 

Environmental  Protection  Agency,  Air 

and  Radiation,  6103A,  Washington,  DC 

20460 

Phone:  202  564-1952 

Email:  eagles.tom@epa.gov 

RIN:  2060-AK66 


3033.  •  REVISION  TO  POLICY  ON 
CONTROL  OF  VOLATILE  ORGANIC 
COMPOUNDS  (VOC) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  to  767iq 

CFR  Citation:  40  CFR  5l.lOO(s) 

Legal  Deadline:  None 

Abstract:  EPA  is  considering  the 
proposal  of  revisions  to  its  policy  on 
control  of  volatile  organic  compounds 
(VOC),  including  the  use  of 
photochemical  reactivity  in  controlling 
VOCs.  As  a  first  step,  an  ANPRM  will 
be  issued  soliciting  public  comment  on 
various  policy  options.  Subsequent 
steps  could  range  from  taking  no  ■ 
further  action  to  publishing  a  policy 
statement  in  the  Federal  Register. 

Timetable: 


Action 


Data 


ANPRM 


06/00/03 


Regulatory  Flexlt>ility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 
State 

Additional  Information:  SAN  No.  4759 

Agency  Contact:  William  L.  Johnson, 

Enviroimiental  Protection  Agency,  Air 

and  Radiation,  C539'02.  Research      I 

Triangle  Park,  NC  27711 

Phone:  919  541-5245 

Fax:  919  541-0824 

Email:  johnson.williaml@epa.gov 

Terry  Keating,  Environmental 

Protection  Agency,  Air  and  Radiation, 

6103A,  Washington,  DC  20460 

Phone:  202  564-1174 

Fax:  202  564-1554 

Email:  keating.terry@epamail.epa.gov 

RIN:  2060-AK75 
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3034.  •  ACCIDENTAL  RELEASE 
PREVENTION  REQUIREMENTS:  RISK 
MANAGEMENT  PROGRAMS 
REQUIREMENTS  UNDER  CLEAN  AIR 
ACT  SECTION  112(R)(7); 
AMENDMENTS  TO  THE  SUBMISSION 
SCHEDULE  AND  DATA 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiorlty:  42  USC  74l2(r) 

CFR  Citation:  40  CFR  68 

Legal  Deadline:  Other,  Statutory, 
Reports  are  due  to  the  Agency  by 
6/21/2004. 

Abstract:  On  June  20,  1996,  EPA 
published  risk  management  planning 
regulations  mandated  under  the 
accidental  release  prevention 
provisions  of  the  Clean  Air  Act  (CAA). . 
Sources  with  more  than  a  threshold 
quantity  of  a  regulated  substance  in  a 
process  are  required  to  develop  and 
implement  a  risk  management  program 
that  includes,  for  covered  processes,  a 
five-year  accident  history,  an  off-site 
consequence  analysis,  a  prevention 
program,  and  an  emergency  response 
program.  The  owners  and  operators  of 
these  sources  must  submit  a  risk 
management  plan  (RMP)  that 
summarizes  the  soiut:e's 
implementation  of  the  risk  management 
program.  The  RMPs  are  to  be  made 
available  to  Federal,  state,  and  local 
emergency  planning  and  response 
agencies  and  to  the  public  through  a 
central  location.  The  first  submissions 
were  received  in  June  1999;  to  date, 
approximately  15,000  sources  have 
submitted  RMPs. 

EPA  is  proposing  to  modify  the 
submission  schedule  under  the  risk 
management  program  by  adding  two 
triggers  to  the  requirements  to  correct 
or  update  the  RMP:  (a)  sources  who 
have  an  accident  that  meets  the  criteria 
for  the  five  year  accident  history  be 
required  to  update  their  RMP  within 
six  months  of  the  date  of  the  accident; 
and  (b)  sources  will  be  required  to 
correct  their  emergency  contact 
information  within  one  month  of  a" 
change  in  the  information.  EPA  is  also 
proposing  to  add  four  data  elements  to 
the  RMP:  (a)  a  tnandatory  data  element 
for  sources  to  provide  the  e-mail 
address  for  the  emergency  contact;  (b) 
new  data  elements  for  sources  to 
provide  the  reason  for  an  RMP  update 
(e.g.  new  regulated  substance  onsite, 
etc.)  or  correction;  (c)  a  new  five-year 
accident  history  data  element 


requirement  for  the  owner  or  operator 
to  provide  an  indication  of  whether  the 
accident  involved  an 
uncontrolled/runaway  reaction;  and  (d) 
additional  data  elements  for  sources 
that  use  a  contractor  to  fill  out  the  RMP 
to  provide  their  name,  address  and 
telephone  number.  Finally,  EPA 
proposes  to  remove  the  requirement  for 
sources  to  discuss  the  off-site 
consequence  analysis  (i.e,  worst-case 
accidental  release  scenario(s)  and  the 
alternative  accidental  release 
scenario(s))  within  the  executive 
summary  of  the  RMP.  This  effort  will 
ultimately  provide  the  implementing 
agency  important  contact  and  accident 
information  to  allow  for  assistance  and 
improved  communications  of 
information  to  prevent  accidents. 

These  changes  should  not  significantly 
change  the  associated  burden.  The 
major  change  would  be  the  accidental 
release  update  requirement;  however, 
the  source  will  not  need  to  submit 
again,  provided  there  are  no  other 
accidents  or  major  changes,  for  another 
5  years.  EPA  intends  to  finalize  all  of 
these  changes  in  time  for  the  majority 
of  facilities  to  complete  their  five  year 
updates  due  Jime-21,  2004. 

Timetable: 


Action 


Date 


NPRM  07/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4755 

Agency  Contact  Vanessa  Rodriguez, 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 

5104A,  Washington,  DC  20460 

Phone:  202  564-7913 

Fax:  202  564-8233 

Email:  rodgriguez.vanessa@epa.gov 

RIN:  2050-AF09 

3035.  PETITIONS  TO  DELIST  SOURCE 
CATEGORIES  FROM  THE  SOURCE 
CATEGORY  LIST,  DEVELOPED 
PURSUANT  TO  SECTION  112(C)  OF 
THE  CLEAN  AIR  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  Not  Yet  Determined 

L^gal  Deadline:  NPRM,  Statutory,  April 
21,  2000. 


Abstract:  The  EPA  has  received  1 
petition  to  remove  a  SC  (2-Piece  Can 
Manufacturing)  from  the  SC  List 
developed  pursuant  to  section  112(c)  of 
the  Clean  Air  Act  (CAA).  The  most 
current  SC  List  was  published  on 
February  12,  2002  (67  FR  6521). 
Section  112(c)(9),  which  provides  the 
legislative  authority  and  guidelines  for 
such  actions,  states  that  the 
Administrator  may  delete  a  SC  fivm  the 
list  under  section  112(c),  on  petition  of 
any  person  or  on  the  Administrator's 
own  motion,  whenever  the 
Administrator  determines  that  no 
source  in  the  category  emits  hazardous 
air  pollutants  (HAPs)  in  quantities 
which  may  cause  a  lifetime  risk  of 
cancer  greater  than  1  in  one  "million 
to  the  individual  in  the  population  who 
is  most  exposed  and  that  emissions 
from  no  source  in  the  category  exceed 
a  level  which  is  adequate  to  protect 
public  health  with  an  ample  margin  of 
safety  and  that  no  adverse 
enviroimiental  effect  vdll  result.  As  of 
August  14,  2002,  one  petition  to  delist 
a  SC  has  been  received.  It  contains 
information  on  HAP  emissions, 
exposures,  health  effects,  himian  risks, 
and  potential  ecological  concerns  as 
well  as  the  petitioner's  explanation 
why  the  2-Piece  Can  Manufacturing 
should  be  removed  from  the  SC  List. 
The  EPA  is  reviewing  the  petition. 
Once  the  review  is  completed,  the  EPA 
will  decide  whether  to  grant  or  deny 
the  petition.  Section  112(c)(9)  requires 
that  within  12  months  of  receipt  of  a 
petition,  the  Administrator  shall  either 
grant  or  deny  the  petition  by  publishing 
a  written  explanation  of  the  reason's  for 
the  Administrator's  decision. 

Timetable: 


ActkMv 


Date 


NPRM  05/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4415 

Agency  Contact:  Kelly  Rimer, 

.Environmental  Protection  Agency,  Air 

and  Radiation,  C404-01,  Washington, 

DC  20460 

Phone:  919  541-2962 

Fax:  919  541-0840 

Email:  rimer.kelly@epa.gov 

David  E.  Guinnup,  Environmental 
Protection  Agency,  Air  and  Radiation, 
C404-01 
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Phone:  919  541-5368 

Fax:  919  541-0840 

Email:  guinnup.dave@epa.gov 

RIN:  2060-AJ23 


3036.  EVALUATION  OF  UPDATED 
TEST  PROCEDURES  FOR  THE 
CERTinCATION  OF  GASOLINE 
DEPOSIT  CONTROL  ADDITIVES 

Priority:  Substantive,  Nonsignificant 

Legal  AuttYorlty:  CAA  211 

CFR  Citation:  40  CFR  80 

Legal  Deadline:  None 

Abstract:  All  gasoline  must  contain 
additives  to  control  the  formation  of 
deposits  in  the  fuel  supply  system  and 
engine  of  motor  vehicles.  If 
uncontrolled,  such  deposits  can  result 
in  a  significant  increase  in  motor 
vehicle  emissions.  This  action  will 
propose  that  updated  test  procediu«s  be 
adopted  for  the  certification  of  gasoline 
deposit  control  additives  regarding 
their  ability  to  control  fuel  injector  and 
intake  valve  deposits.  The  adoption  of 
the  updated  procedures  will  ensure  that 
the  gasoline  deposit  control  program 
continues  to  ensure  an  adequate  level 
of  deposit  control,  thereby  preventing 
an  increase  in  motor  vehicle  emissions. 
The  updated  test  procedures  require 
less  time  to  perform  and  are  less  costly. 
Therefore,  the  adoption  of  the  proposed 
procedures  will  reduce  the  burden  on 
industry  of  complying  with  the  gasoline 
deposit  control  program.  The  proposed 
action  will  not  impact  small  businesses, 
or  state,  local,  or  tribal  governments. 

Timetable: 

Action 


NPRM 


OIAXWM 


Regulatory  Flexibility  Arwlysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4531 

Agency  Contact:  Jeffrey  A.  Herzog, 

Environmental  Protection  Agency,  Air 

and  Radiation,  ASD,  Washington,  DC 

20460 

Phone:  734  214-4227 

Fax:  734  214-4051 

Email:  herzog.jefii9epa.gov 

RIN:  2060-AJ61 


3037.  AMENDMENTS  TO  METHOD  24 
(WATER-BASED  COATINGS) 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  42  USC  7410 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  Final,  Statutory,  June 

15.  2001. 

Abstract:  The  determination  of  volatile 
organic  compounds  (VOCs)  content  of 
a  surface  coating  by  reference  Method 
24  involves  determination  of  its  water 
content  and  calculation  of  its  VOC 
content  as  the  difference  of  the  two 
measurements  (volatile  content  minus 
water  content).  Method  24  is  inherently 
less  precise  for  water-based  coatings 
than  it  is  for  solvent-based  coatings  and 
the  imprecision  increases  as  water 
content  increases.  This  action  will 
amend  Method  24  by  adding  a  direct 
measurement  procedure  for  measuring 
VOC  content  of  water-based  coatings, 
thereby  improving  the  method's 
precision. 

Timetable: 


Action 


Date 


NPRM 
Final  Action 


10/00/03 
10/00/04 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Additional  Information:  SAN  No.  3649 

Agency  Contact:  Candace  Sorrell, 

Environmental  Protection  Agency,  Air 

and  Radiation,  D205-02,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-1064 

Fax:  919  541-1039 

Email:  sorrell.candace@epa.gov 

Conniesue  Oldham,  Environmental 

Protection  Agency,  Air  and  Radiation, 

D205-02,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-7774 

Fax:  919  541-1039 

Email: 

oIdham.conniesue@epamail.epa.gov 

RIN:  2060-AF72 

3038.  GENERAL  CONFORMITY 
REGULATIONS;  REVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401-7671 

CFR  Citation:  40  CFR  51.850  to  51.860; 
40  CFR  93.150  to  93.160 


Legal  Deadline:  None 

Abstract:  Section  176(c)  of  the  Clean 
Air  Act  prohibits  Federal  entities  from 
taking  actions  which  do  not  conform 
to  the  State  implementation  plan  (SIP) 
for  the  attainment  and  maintenance  of 
the  national  ambient  air  quality 
standards  (NAAQS).  In  November  1993, 
EPA  promulgated  two  sets  of 
regulations  to  implement  section 
176(c).  First,  on  November  24,  EPA 
promulgated  the  Transportation 
Conformity  Regulations  to  establish  the 
criteria  and  procedures  for  determining 
that  transportation  plans,  programs,  and 
projects  which  are  funded  under  title 
23  U.S.C.  or  the  Federal  Transit  Act 
conform  with  the  SIP.  Then,  on 
November  30,  EPA  promulgated 
regulations,  known  as  the  General 
Conformity  Regulations,  to  ensure  that 
other  Federal  actions  also  conformed  to 
the  SIPs.  The  EPA  has  not  reviewed 
or  revised  the  General  Conformity 
Regulations  since  their  1993 
promulgation.  Several  Federal  agencies 
have  identified  concerns  over  the 
implementation  of  the  General 
Conformity  Regulations,  including  the 
requirements  for  areas  designated 
nonattainment  for  the  newly 
promulgated  NAAQS.  In  conjunction 
with  an  ad  hoc  work  group  of 
representatives  from  several  Federal 
agencies,  EPA  will  review  the 
implementation  of  the  General 
Conformity  Regulations.  The  EPA  will 
then  propose  and  promulgate  any 
appropriate  revision  to  those 
regulations. 

Timetable: 


Action 

NPRM 
Final  Action 


08/00/03 
12/00/04 


ifeguiatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 
State,  Tribal 

Addnionai  Information:  SAN  No.  4070 

Agency  Contact:  Annie  Nikbakht, 

Environmental  Protection  Agency,  Air 

and  Radiation,  C539-02,  Durham,  NC 

27701 

Phone:  919  541-5246 

Fax:  919  541-0824 

Email:  nikbakht.annie@epamail.epa.gov 

Dave  Stonefield,  Environmental 
Protection  Agency,  Air  and  Radiation. 
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C539-02,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5350 

Fax:919  541-0824 

Email:  stonefield.dave@epamail.epa.gov 

RIN:  2060-AH93 

3039.  •  REVISION  TO  THE  GUIDEUNE 
ON  AIR  QUALITY  MODELS  (APPENDIX 
W  TO  40  CFR  PART  51):  ADOPTION 
OF  A  PREFERRED  GENERAL 
PURPOSE  (FLAT  AND  COMPLEX 
TERRAIN)  DISPERSION  MODEL  AND 
OTHER  REVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7410;  CAAA 
110(a)(2);  CAAA  165(e);  CAAA  172(a); 
CAAA  172(c);  42  USC  7601;  CAAA 
301(a)(1);  CAAA  320 

CFR  Citation:  40  CFR  51.112;  40  CFR 
51.160;  40  CFR  51.166;  40  CFR  52.21 

l.egai  Deadline:  None 

Abstract:  This  action  would  revise  the 
Guideline  on  Air  Quality  Models, 
published  as  appendix  W  to  40  CFR 
part  51.  The  Guideline  provides  EPA- 
recommended  models  for  use  in 
predicting  ambient  concentrations  of 
pollutants  for  programs  ranging  from 
Prevention  of  Significant  Deterioration 
(PSD)  to  State  Implementation  Plans 
(SlP^for  controlling  air  pollution 
sources.  The  Guideline  fulfills  a  Clean 
Air  Act  mandate  for  EPA  to  specify 
models  for  air  management  purposes. 
This  revision  would  enhance  the 
Guideline  by  incorporating  a  new, 
general-purpose  dispersion  model 
called  AERMOD,  which  would  replace 
the  existing  Industrial  Soiuce  Complex 
(ISC3)  model  in  many  air-quality 
assessments,  including  those  involving 
complex  terrain.  An  earlier  version  of 
the  AERMOD  revision  was  previously 
proposed  (65  FR  21505,  4/21/2000;  see 
SAN  3470),  but  not  promulgated.  We 
are  reproposing  it  to  reflect  changes 
made  in  response  to  public  comment 
we  received  on  the  April  2000 
proposal. 

Timetable: 


Action 


Date 


NPRM  04/21/00  65  FR  21505 

Supplemental  NPRM    05/00/03 
Final  Action  09/00/03 

Regulatory  Fiexiblllty  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 


'Additional  information:  SAN  No.  3470 

Agency  Contact:  Tom  Coulter, 
Environmental  Protection  Agency,  Air 
and  Radiation,  C339-02,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-0832 
Email:  coulter.tom@epa.gov 

Joseph  A.  Tikvart,  Environmental 

Protection  Agency,  Air  and  Radiation, 

D243-01,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5562  -      ' 

Email:  tikvart.joe@epa.gov 

RIN:  2060-AK60 


3040.  NESHAP:  PAINT  STRIPPING 
OPERATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  42  USC  7412 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15,  2000. 

Abstract.  The  EPA  has  determined  that 
paint  stripping  operations  emit  at  least 
one  of  the  HAP's  listed  in  section 
112(b)  of  the  Clean  Air  Act.  As  a  result, 
the  source  category  was  included  on 
the  initial  list  of  HAP-emitting 
categories  scheduled  for  promulgation 
within  10  years  of  enactment  of  the 
Act.  There  are  several  emission 
standards  for  other  soiut:e  categories 
(for  example,  aerospace  manufacturing 
and  wood  furniture  manufacturing)  that 
already  address  emissions  from  paint 
stripping  operations.  We  are  currently 
in  the  process  of  determining  if  there 
are  any  other  major  sources  of  HAP 
emissions  from  paint  stripping 
operations  that  are  not  already 
regulated.  Furthermore,  HAP  emissions 
from  paint  stripping  operations  that  are 
area  sources  will  be  regulated  in  the 
fiitiu«  as  part  of  the  urban  air  toxics 
strategy. 

Timetable: 


Action 


Date 


NPRM  12/00/03 

Regulatory  Fiexiblllty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3746 

Agency  Contact:  Jaime  Pagan, 
Environmental  Protection  Agency,  Air 
and  Radiation,  C439-01,  Research 
Triangle  Park,  NC  27711 


Phone:  919  541-5340 

Fax:  919  541-5450 

Email:  pagan.jaime@epa.gov 

Robert  J.  Wayland,  Environmental 

Protection  Agency,  Air  and  Radiation, 

C439-01,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-1045 

Fax:  919  541-5450 

Email:  wayland.robertj@epa.gov 

RIN:  206O-AG26 

3041.  AIR  QUALITY:  REVISION  TO 
DEHNITION  OF  VOLATILE  ORGANIC 
COMPOUNDS  —  EXCLUSION  OF  4 
COMPOUNDS 

Priority:  Substantive,  Nonsignificant 

Legal  AuttKMlty:  42  USC  7407(d) 

CFR  Citation:  40  CFR  51 

Legal  Deadline:  None 

Abstract:  This  is  a  deregulatory  action 
to  exclude  four  compounds  from  the 
list  of  .volatile  organic  compounds 
(VOCs)  on  the  basis  that  these 
compoimds  make  a  negligible 
contribution  to  troposphenc  ozone 
formation.  .These  foiu:  compounds  are: 
1,1, 1,2,2, 3,3-beptafluoro-3-meth6xy- 
propane  (n-C3F70CH3;  3-ethoxy- 
,l,l,2,3,4,4,5,5,6,6,6-dodecafluoro-2- 
(trifluoromefhyl)  hexane  (known  as 
HFE-7500,  HFE-S702,  T-7145.  and  L- 
15381);  1,1,1,2,3,3,3- 
heptafluoropropane  (known  as  HFC 
227ea);  and  methyl  formate 
(HCOOCH3).  These  compounds  have 
potential  for  use"  as  refrigerants,  fire 
suppressants,  aerosol  propellants, 
sterilants,  blowing  agents  (used  in  the 
manufacture  of  foamed  plastic),  and 
solvents.  This  action  will  remove  the 
necessity  to  control  these  four 
compounds  as  VOCs  in  State 
Implementation  Plans  for  attaining  the 
ozone  standard. 


Timetable: 

■ 

Action 

Date     , 

NPRM 
Final  Action 

05/00/03 
08/00A)3 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entnies  Affected:  No 

Government  Levels  Affected:  None 

Additional  Informatton:  SAN  No.  4683 

Sectors  Affected:  325  Chemical 
Manufacturing 

Agency  Contact:  David  Sanders, , 
Environmental  Protection  Agency,  Air 


30976 


Federal  Register / Vol.  68,  No.  101  / Tuesday,  May  27,  2003 /Unified  Agenda 


EPA— Clean  Air  Act  (CAA) 


Proposed  Rule  Stage 


and  Radiation,  C539-02,  Research         , 

Triangle  Park.  NC  27711 

Phone:  919  541-3356 

Fax:  919  541-0824 

Email:  sanders.dave@epa.gov 

William  L.  Johnson,  Environmental 

Protection  Agency,  Air  and  Radiation, 

C539-02.  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5245 

Fax:  919  541-0824 

Email:  Johnson. williaml@epa.goV 

RIN:  2060-AK37 

3042.  REVIEW  OF  MINOR  NEW 
SOURCES  AND  MODIFICATIONS  IN 
INDIAN  COUNTRY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7410 

CFR  Citation:  40  CFR  51 

Legal  Deadline:  None 

Abstract:  As  required  by  the  Clean  Air 
Act's  New  Source  Review  (NSR) 
provisions,  the  EPA  is  proposing 
Federal  regulations  governing 
preconstructioTi  permitting  of  minor 
and  major  stationary  sources  of  air 
pollution  in  Indian  country.  Pursuant 
to  the  Tribal  Air  Rule,  eligible  Indian 
Tribes  may  receive  EPA  authorization 
to  develop  and  implement  such 
programs.  The  Federal  NSR  permitting 
programs  would  be  effective  throughout 
Indian  country  and  would  be 
implemented  by  EPA  if  eligible  Indian 
Tribes  do  not  elect,  or  do  not  receive 
authorization,  to  manage  such 
programs.  The  proposed  Federal  minor 
NSR  rule  would  require  sources  in 
Indian  country,  with  certain  exceptions, 
to  obtain  a  permit  prior  to  construction 
if  they  are:  (1)  new  minor  sources,  (2) 
Existing  minor  sources  undergoing 
modification,  or  (3)  existing  major 
sources  undergoing  minor  modification. 
The  proposed  rule  also  would  allow 
nev/  or  existing  stationary  sources  to 
accept  enforceable  limits  on  their 
production  capacity  or  hours  of 
operation  in  order  to  be  considered 
minor  sources  and  avoid  being  subject 
to  other  Clean  Air  Act  requirements 
such  as  the  title  V  operating  permit 
program.  The  proposed  Federal  major 
NSR  rule  would  require  sources  in 
nonattainment  areas  in  Indian  country 
to  obtain  a  permit  prior  to  construction 
if  they  are:  (1)  new  major  sources,  or 
(2)  existing  major  sources  undergoing 
major  modification.  These  rules  would 
not  impose  any  mandates  on  Tribal 


governments  to  implement  NSR 
permitting  programs.  Tribal 
governments  may  be  aff^ected,  however, 
insofar  as  they  own  or  operate  sources 
that  must  obtain  a  permit  fi-om  the  EPA 
under  the  final  Federal  permitting 
program  regulations. 

Timetable: 


Action 


Date 


NPBM 
Final  Action 


08/00/03 
08/00/04 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Federal, 
Tribal 

Additional  Information:  SAN  No.  3975 

Agency  Contact:  Mark  Sendzik. 

Environmental  Protection  Agency,  Air 

and  Radiation,  C339-03,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5534 

Fax:  919  541-5509 

Email:  barkley.joyce@epa.gov 

Lam-a  McKelvey,  Environmental 

Protection  Agency,  Air  and  Radiation, 

C504-01,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5497 

Email'  mckelvey.laura@epamail.epa.gov 

RIN:  206&-AH37 

3043.  IMPLEMENTATION  RULE  FOR  8- 
HOUR  OZONE  NAAQS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under  PL  104- 
4. 

Legal  Autliority:  42  USC  7408;  42  USC 
7410;  42  USC  7501  to  751lf:  42  USC 
7601(a)(1) 

CFR  Citation:  40  CFR  51 

Legal  Deadline:  None 

Aiastract:  This  rule  would  provide 
specific  requirements  for  State  and 
local  air  pollution  control  agencies  and 
tribes  to  prepare  State  Implementation 
Plans  (SIPs)  and  Tribal  Implementation 
Plans  (TIPs)  under  the  8-hour  national 
ambient  air  quality  standard  (NAAQS) 
for  ozone,  published  by  EPA  on  July 
18.  1997.  The  Clean  Air  Act  (CAA) 
requires  EPA  to  set  ambient  air  quality 
standards  and  requires  States  to  submit 
SIPs  to  implement  those  standards.  The 


1997  standards  were  challenged  in 
court,  but  in  February  2001,  the 
Supreme  Court  determined  that  EPA 
has  authority  to  implement  a  revised 
ozone  standard,  but  ruled  that  EPA 
must  reconsider  its  implementation      * 
plan  for  moving  from  the  1-hour 
standard  to  the  revised  standard.  The 
Supreme  Court  identified  conflicts 
between  different  parts  of  the  CAA 
related  to  implementation  of  a  revised 
r^AAQS,  provided  some  direction  to 
EPA  for  resolving  the  conflicts,  and  left 
it  to  EPA  to  develop  a  reasonable 
approach  for  implementation.  Thus, 
this  rulemaking  must  address  the 
requirements  of  the  CAA  and  the 
Supreme  Court's  ruling.  This  rule 
would  provide  detailed  provisions  to 
address  the  CAA  requirements  for  SIPs 
and  TIPs  and  would  thus  affect  States 
and  tribes.  States  with  areas  that  are 
not  attaining  the  8-hour  ozone  NAAQS 
will  have  to  develop  —  as  part  of  their 
SIPs  —  emission  limits  and  other 
requirements  to  attain  the  NAAQS 
within  the  timeframes  set  forth  in  the 
CAA.  Tribal  lands  that  are  not  attaining 
the  8-hour  ozone  standard  may  be 
affected,  and  could  voluntarily  submit 
a  TIP,  but  would  not  be  required  to 
submit  a  TIP.  In  cases  where  a  TIP  is 
not  submitted,  EPA  would  have  the 
responsibility  for  planning  in  those 
areas. 


Timetable: 

Action 

Date 

NPRM 
Final  Action 

05/00/03 
12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Local,  Tribal 

Additional  Information:  SAN  No.  4625 

Agency  Contact:  John  Silvasi, 

Environmental  Protection  Agency,  Air 

and  Radiation,  C539-02,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5666 

Fax:  919  541-0824 

Email:  silvasi.john@epa.gov 

Denise  Gerth,  Environmental  Protection 

Agency,  Air  and  Radiation,  C539-02, 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-5550 

Fax:  919  541-0824 

Email:  gerth.denise@epamail.epa.gov 

RIN:  206O-AJ99 
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3044.  •  IMPLEMENTATION  RULE  FOR 
PM-2.5  NAAQS 

Priority:  Other  Significaint 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments 
and  the  private  sector. 

Legal  Authority:  42  USC  7410;  42  USC 
7501  et  seq 

CFR  Citation:  40  CFR  51 

Legal  Deadline:  None 

Abstract:  hi  1997,  EPA  promulgated 
revised  National  Ambient  Air  Quality 
Standards  (NAAQS)  for  fine  particulate 
matter  (PM-2.5).  The  rule  described  in 
this  paragraph  —  the  Implementation 
Rule  for  PM-2.5  NAAQS  —  will 
include  requirements  and  guidance  for 
State  and  local  air  pollution  agencies 
to  develop  and  submit  State 
implementation  plans  (SIPs)  designed 
to  bring  the  areas  into  attainment  with 
the  1997  standards.  These  SIP- 
development  activities  include 
conducting  technical  analyses  to 
identify  effective  strategies  for  reducing 
emissions  contributing  to  PM-2.5  levels, 
and  adopting  regulations  as  needed  in 
order  to  attain  the  standards.  Ambient 
air  quality  monitoring  for  1999-2001 
shows  that  areas  exceeding  the 
standards  are  located  throughout  the 
eastern  half  of  the  U.S.  and  in 
California.  Estimates  show  that 
compliance  with  the  standards  will 
prevent  thousands  of  premature  deaths 
from  heart  and  lung  disease,  tens  of 
thousands  of  hospital  admissions  and 
emergency  room  visits,  and  millions  of 
absences  from  school  and  work  every 
year. 

Timetable: 


Action 


Date 


NPRM 
Final  Action 


09/00/03 
09/00/04 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Federalism:  Undetermined 

Additional  Information:  SAN  No.  4752 

Agency  Contact:  Richard  Damberg, 

Environmental  Protection  Agency,  Air 

and  Radiation,  C504-02,  Washington, 

DC  204iB0 

Phone:  919  541-5592 

Fax:  919  541-5489 

Email:  damberg.rich@epa.gov 

Joe  Paisie,  Environmental  Protection 
Agency,  Air  and  Radiation,  C504-02 


Phone:  919  541-5556    . 

Fax:  919  541-5489  c 

Email:  paisie.joe@epamail.epa.gov 

RIN:  2060-AK74 

3045.  AMENDMENTS  TO  STANDARD 
OF  PERFORMANCE  FOR  NEW 
STATIONARY  SOURCES; 
MONITORING  REQUiREMEKITS  (40 
CFR  PART  60,  APPENDIX  F. 
PROCEDURE  3) 

Priority:  Substantive,  Nonsignificant  . 

Legal  Authority:  42  USC  7411 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  Final,  Statutory,  June 
15,  2001. 

Abstract:  This  rulemaking  proposes  to 
add  a  method.  Method  203,  for  the 
measurement  of  opacity  from  stationary 
soiirces,  to  appendix  M  (Example  Test 
Methods  for  State  Implementation 
Plans)  in  40  CFR  part  51.  This  action 
provides  States  with  an  instrumental 
test  method  which  can  be  used  in 
determining,  on  a  continuous  liasis, 
compliance  with  stationary  source 
opacity  emission  limitations. 

Timetable: 


Action 


Data 


NPRM  10/07/92  57  FR  46114 

Supplemental  NPRM    05/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3958 

Agency  Contact:  Solomon  O.  Ricks, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-19,  Washington,  DC 

20460 

Phone:  919  541-5242 

Fax:  919  541:1039 

Email:  ricks.solomon@epa.gov 

Frederick  J.  Thompson,  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-19,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-2707 

Email:  thompson.fred@epa.gov 

RIN:  2060-AH23 


3046.  PERFORMANCE 
SPECIRCATION  16  — 
SPEaRCATIONS  AND  TEST 
PROCEDURES  FOR  PREDICTIVE 
EMISSION  MONITORING  SYSTEMS  IN 
STATIONARY  SOURCES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7411 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  None 

At>stract:  Performance  Specification  16 
is  being  proposed  to  provide        --.^_ 
performance  criteria  for  predictive 
emission  monitoring  -systems. 
Predictive  systems  represent  a  new 
technology  that  uses  process 
information  or  parameters  to  predict 
pollutant  emissions  instead  of  directly 
measuring  them.  The  Agency  is 
allovdng  their  use  in  recently 
promulgated  rules  and  they  are  being 
considered  by  a  number  of  regulated 
facilities.  The  specification  lists  the 
requirements  for  acceptable  systems 
that  are  met  by  passing  tests  that 
compare  the  monitoring  system  with 
standardized  methods  and  audit  gases 
to  det^mine  system  accuracy  and 
stability.  Performance  Specification  16 
will  primarily  apply  to  facilities  whose 
emissions  can  be  predicted  frt}m 
process  parameters  such  as  combustion 
processes  (including  gas  t\ui)ines  and 
Internal  combustion  engines). 

Timetable: 

Action 

NPRM 
Final  Action 

Regulatory  FlexitMlity  Analysis 
Required:  No  ""=*. 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State 

Additional  Information:  SAN  No.  4119 

Sectors  Affected:  33241  Power  Boiler 
and  Heat  Exchanger  Manufacturing: 
333611  Turbine  and  Turbine  Generator 
Set  Unit  Manufacturing;  333618  Other 
Engine  Equipment  Manufacturing; 
336399  All  Other  Motor  Vehicle  Parts 
Manufacturing 

Agency  Contact:  Foston  Curtis, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-19,  Washington,  DC 

20460 

Phone:  919  541-1063 

Email:  curtis.foston@epamail.epa.gov 

Conniesue  Oldham,  Environmental 
Protection  Agency,  Air  and  Radiation, 


06/00/03 
06/00/04 
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D205-02.  Research  Triangle  Park.  NC 

27711 

Phone:  919  541-7774 

Fax:  919  541-1039 

Email: 

oldham.conniesue@epamail.epa.gov 

RIN:  2060-AH84 

3047.  •  REVISIONS  TO  METHODS  3A, 
6C,  7E,  10,  AND  20 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  42  USC  7411 

CFR  Citation:  40  CFR  60 

Lagal  Daadline:  None 

Abstract:  Methods  3A.  6C,  7E.  10.  and 
20  of  40  CFR  part  60,  appendix  A  are 
instrumental  methods  that  are  being 
revised  to  make  their  performance 
criteria  consistent.  Analyzer  calibration 
error  tests  and  sampling  system  bias 
tests  now  required  in  Methods  3A,  6C, 
and  7E  are  being  added  to  Methods  10 
and  20.  Inconsistent  acceptance  criteria 
for  other  performance  tests  and 
calibration  gas  quality  are  also  being 
made  uniform.  Performance  criteria 
currently  determined  based  on  the 
instrument  span  is  being  revised  to  an 
emission  limit  basis.  This  change  will 
fix  the  acceptance  limits  for  all  source 
tests  on  the  applicable  emission  limit 
and  not  on  a  span  value  that  sources 
have  some  discretion  in  choosing. 
These  revisions  were  proposed  on 
August  27,  1997,  in  an  announcement 
entitled  "Amendments  for  Testing  and 
Monitoring  Provisions."  They  were 
considered  not  significant  at  that  time. 
The  public  did  not  feel  that  the 
preamble  to  the  rule  provided  adequate 
notice  of  the  changes  being  made  to 
the  methods.  The  commenters 
requested  a  reproposal  of  these 
revisions  to  the  instnmiental  methods 
to  allow  for  adequate  public  review. 
Methods  7F  and  7G  are  new  methods 
that  measure  nitrogen  oxides 
electrochemically.  These  methods  are 
being  proposed  in  response  to  requests 
made  by  vendors/sources.  These 
methods  will  add  flexibility  to  the 
testing  provisions  currently  in  place 
and  will  not  add  requirements  or  affect 
the  stringency  of  the  imderlying 
emission  standards. 

Tlmatable: 

Action  Oat* 

NPRM  05/00/03 

Final  Rule  04A)Q/04 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Additional  information:  SAN  No.  4161 

Agency  Contact:  Foston  Curtis, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-19,  Washington,  DC 

20460 

Phone:  919  541-1063 

Email:  curtis.foston@epamail.epa.gov 

RIN:  2060-AK61 

3048.  NESHAP:  PRINTING  AND 
PUBUSHING  INDUSTRY; 
AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7412 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15,  1994. 

Abstract:  The  amendments  will  clarify 
the  rule  and  ensure  it  reflects  the  EPA's 
intent. 

Timetable: 


Action 


Oats 


NPRM  06/00/03 

Final  Action  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 
State,  Local 

Additional  Information:  SAN  No.  4310 

Agency  Contact:  Dave  Salman, 

Environmental  Protection  Agency,  Air 

and  Radiation,  C539-03,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-0859 

Fax:  919  541-5689 

Email:  salman.davedepa.gov 

Dianne  Byrne,  Environmental 

Protection  Agency,  Air  and  Radiation, 

C435-D.  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5342 

Fax:  919  541-5689 

Email:  bynie.dianneQepa.gov 

RIN:  2060-AI66 

3049.  PETITIONS  TO  DEUST 
HAZARDOUS  AIR  POLLUTANTS:  MEK 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Clean  Air  Act  sec 
112(b)(3) 


CFR  Citation:  40  CFR  63 

Legal  Deadline:  NPRM,  Statutory, 
February  28,  2000. 

At>Stract:  The  Agency  has  received  four 
petitions  to  remove  certain  pollutants 
(i.e.,  methanol,  methyl  ethyl  ketone, 
ethylene  glycol  butyl  ether,  and  methyl 
isobutyl  ketone)  fit)m  the  list  of 
hazardous  air  pollutants  (HAPs)  under 
section  112(b)  of  the  Clean  Air  Act.  The 
Agency  must  review  the  petitions  and 
either  grant  or  deny  the  petition  within 
18  months  of  the  date  the  complete 
petition  was  received.  If  the  Agency 
grants  a  petition,  a  notice  of  proposed 
rulemaking  will  be  published  in  the 
Federal  Register,  allowing  the 
opportunity  for  public  conunent.  If  the 
Agency  denies  a  petition,  a  notice  of 
denial  will  be  published  in  the  Federal 
Register  providing  an  explanation  for 
such  denial.  If  the  Agency  grants  a 
petition  and  ultimately  removes  the 
pollutant  fi-om  the  HAP  list  then 
sources  emitting  such  pollutants  would 
not  be  required  to  meet  MACT 
emissions  standards  for  the  pollutant. 
If  on  the  other  hand,  the  Agency  denies 
the  petition,  then  MACT  standards 
would  be  issued  as  currently  planned 
under  section  112(c)  and  112(d)  of  the 
Clean  Air  Act  for  sources  emitting  such 
pollutants.  Depending  on  the  four 
individual  determinations,  the  Agency 
will  issue  separate  notices  for  each. 

Timetable: 


Action 


Date 


Denial  Notice:  05/02/01   66  FR  21929 

Methanol  Petition 
NPRM:  MEK-  05/00/03 

Delist/Denial  Notice- 

3  Petitions  t>y 

06/2002 
NPRM:  EGBE-  10/00/03 

Delist/Denial  Notice 
NPRM:  MIBK-  12/00/03 

Delist/Denial  Notice 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  4313 

Agency  Contact:  Kelly  Rimer. 

Environmental  Protection  Agency,  Air 

and  Radiation,  C404-01,  Washington, 

DC  20460 

Phone:  919  541-2962 

Fax:  919  541-0840 

Emailr  rimer.kellyOepa.gov 
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David  E.  Guinnup,  Environmental 

Protection  Agency,  Air  and  Radiation, 

C404-01 

Phone:  919  541-5368 

Fax:  919  541-0840 

Email:  guinnup.dave@epa.gov 

RIN:  206O-AI72 


3050.  ELECTRIC  UTILITY  STEAM 
GENERATING  UNIT  MACT 
REGULATION 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mendetes:  This  action  may 
a£fect  State,  local  or  tribal  governments 
and  the  private  sector. 

Legal  Authority:  42  USC  7412 

CFR  Citation:  40  CFR  63 

Legal  Deediine:  NPRM,  Judicial, 

December  15,  2003. 

Final,  Judicial,  December  15,  2004. 

At)Stract:  In  December  2000,  the  EPA 
determined  that  regulation  of  hazardous 
air  pollutant  emissions  (HAP)  fi'om  oil- 
and  coal-fired  electric  utility  steam 
generating  units  was  necessary  and 
appropriate.  This  finding  was  based  on 
the  results  of  the  study  mandated  by 
section  112(n)(l)(A)  of  the  Clean  Air 
Act,  as  amended.  The  regulation(s)  will 
be  developed  under  section  112  and 
will  result  in  standards  based  on  the 
use  of  maximum  achievable  control 
technology  (MACT).  The  primary 
benefit  will  be  the  reduction  of  mercury 
emissions  to  the  atmosphere  fi-om  coal- 
fired  units  but  other  HAP  will  also  be 
reduced.  Small  businesses  and 
State/local/tribal  governments  could  be 
impacted  (particularly  those 
governments  ov^rning  or  operating  oil- 
or  coal-fired  electric  generation 
facilities). 

Timetable: 


Action 


Date 


NPRM 
Final  Action 


12/00/03 
12/00/04 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  levels  Affected:  Federal, 
State,  Local,  Tribal 

Additional  Infomnation:  SAN  No.  4571 

Sectors  Affected:  221112  Fossil  Fuel 
Electric  Power  Generation 


Agency  Contact:  Robert  J.  Wayland, 

Environmental  Protection  Agencyi  Air 

and  Radiation,  C439-01,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-1045 

Fax:  919  541-5450 

Email:  wayland.robertj@epa.gov 

William  H.  Maxwell,  Environmental 

Protection  Agency,  Air  and  Radiation, 

C439-01,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5430 

"Fax:  919  541-5450 

Email:  maxwell.bill@epa.gov 

RIN:  2060-AJ65 

3051.  PORTLAND  CEMENT 
MANUFACTURING  INDUSTRY 
NESHAP:  AMENDMENT  TO 
IMPLEMENT  COURT  REMAND 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7412 

CFR  Citation:  40  CFR  63.1340  to 
63.1359 

i.egal  Deadline:  None 

Abstract:  The  Portland  Cement 
Manufacturing  Industry  NESHAP  was 
promulgated  June  14,  1999,  and  has 
been  codified  in  40  CFR  63,  subpart 
T.T.T..  The  Sierra  Club  and  the  National 
Lime  Association  petitioned  the  comt 
to  review  subpart  LLL,  while  the 
American  Portland  Cement  Alliance 
(APCA)  opted  to  negotiate  a  settlement 
agreement.  (Note  that  there  is  currently 
a  separate  rule  imder  development  to 
amend  subpart  LLL  to  implement  the 
settlement  agreement  with  the  APCA  — 
SAN  4524,  RIN  2060-AJ57).  On 
December  1,5,  2000,  a  panel  of  the  D.C. 
Circuit  issued  its  opinion  in  National 
Lime  Ass'n  v.  EPA.  The  Court 
remanded  the  three  standards  for  which 
we  established  floors  of  no  control 
(hydrogen  chloride  (HCl),  total 
hydrocarbon  (THC),  and  mercury  (Hg)). 
The  Court  found  that  we  committed 
error  in  not  considering  other  means 
of  control,  in  particular,  control  of 
HAPs  in  raw  materials  and  in  fossil 
fuels.  The  Court  also  remanded  that  we 
consider  setting  beyond-the-floor 
standards  for  HAP  metals,  for  which 
particulate  matter  (PM)  is  a  surrogate. 
This  action  will  consist  of  amendments 
to  respond  to  the  court  remand. 

Timetable: 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4585^ 

Sectors  Affected:  32731  Cement 
Manufactiuing 

Agency  Contact:  Keith  Bamett, 

Environmental  Protection  Agency,  Air 

and  Radiation,  C504-05,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5605 

Fax:  919  541-5600 

Email:  bamett.keith@epa.gov 

James  U.  Crowder,  Environmental 

Protection  Agency,  Air  and  Radiation, 

C504-05,  Research  Triangle  Pa,  NC" 

27711 

Phone:  919  541-5596 

Fax:  919  541-5600 

Email:  crowder.jim@epa.gov 

RIN:  2060-AJ78 

3052.  NATIONAL  EMISSION 
STANDARDS  FOR  COKE  OVEN 
BATTERIES  —  RESIDUAL  RISK 
STANDARDS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7412 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  NPRM,  Statutory, 
October  27,  2001,  National  Emission 
Standards  for  Coke  Ovens  -  Residual 
Risk  Standards.  . 

Abstract:  The  Clean  Air  Act  (CAA) 
section  112(f),  standard  to  protect 
health  and  the  enviroimient  is  the 
statutory  authority  for  this  rulemaking. 
In  accordance  with  section  112(f)(2), 
EPA  must  promulgate  residual  risk 
standards  8  years  after  promulgation  of 
emission  standards.  We  promulgated 
emission  standards  for  charging, 
topside  leaks,  and  door  leaks  at  coke 
ovens  on  October  27,  1993.  This  rule 
will  further  reduce  coke  oven  emissions 
from  chafing,  topside  leaks,  and  door 
leaks  at  the  affected  coke  plants. 

Timetable: 


Action 


Data 


NPRM 
Final  Action 


08/00/03 
08/00/04 


Action 


Date 


NPRIM 


06/00/03 


Regulatory  Fiexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 
State 
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Additional  information:  SAN  No.  4620 

Sectors  Affected:  331111  Iron  and 
Steel  Mills 

Agency  Contact:  Lula  Melton, 

Environmental  Protection  Agency,  Air 

and  Radiation,  C435-D,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-2910 

Fax:  919  541-5450 

Email:  melton.lula@epa.gov 

David  E.  Guinnup,  Environmental 

Protection  Agency,  Air  and  Radiation, 

C404-01 

Phone:  919  541-5368 

Fax:  919  541-0840 

Email:  guinnup.dave@epa.gov 

•RIN:  2060-AJ96 

3053.  NESHAP:  SOLVENT 
EXTRACTION  FOR  VEGETABLE  OIL: 
AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  None 

Abstract:  On  April  12,  2001,  EPA 
promulgated  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
(NESHAP)  for  solvent  extraction  of 
vegetable  oil.  This  amendment  will 
consider  adjustments  to  that  NESHAP 
in  light  of  information  gained  since  its 
promulgation. 

Timetable: 


Action 


Date 


NPRM 


03/00/04 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4672 

Sectors  Affected:  311222  Soybean 
Processing;  311223  Other  Oilseed 
Processing;  311225  Fats  and  Oils 
Refining  and  Blending;  311225  Fats  and 
Oils  ReHning  and  Blending 

Agency  Contact:  James  F.  Durham, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5672    ' 

Fax:  919  541-0246 

Email:  durham.jim@epa.gov 

Kent  C.  Hustvedt,  Environmental 
Protection  Agency,  Air  and  Radiation, 


C439-03,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5395 

Fax:  919  541-0246 

Email:  hustvedt.ken@epa.gov 

RIN:  2060-AK32 

3054.  NESHAP  FOR  PRIMARY 
ALUMINUM  REDUCTION  PLANTS; 
AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7412 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  None 

Abstract:  The  NESHAP  for  Primary 
Aluminum  Reduction  Plants  was 
promulgated  in  1997  (40  CFR  part  63, 
subpart  LL).  The  amendments 
described  here  would  revise  the 
emission  limit  for  polycyclic  organic 
matter  applicable  to  one  subcategory  of 
soiut:e  based  on  newly  available  data 
more  representative  of  performance 
from  the  top  five  performing  sources. 
The  proposed  amendments  would  also 
clarify  language  on  compliance  dates 
and  add  specific  provisions  for  startup 
of  new  or  reconstructed  affected 
sources  and  affected  sources  that  restart 
after  being  idled  for  long  periods  of 
time.  More  time  would  be  allowed  due 
to  the  nature  of  the  process  operation, 
depending  on  the  type  of  source.  No 
additional  costs  or  information 
collection  requirements  would  be 
incurred  as  a  result  of  the  amendments. 
There  also  are  no  significant  policy 
issues.  State  agency  and  industry 
representatives  concur  with  the 
changes,  which  will  improve 
implementation  of  the  1997  rule. 

Timetable: 


Action 


Date 


NPRM 
Final  Action 


05/00«>3 
09/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4713 

Agency  Contact:  Steve  Fruh, 

Environmental  Protection  Agency,  Air 

and  Radiation,  C439-02,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-2837 

Fax:  919  541-5450 

Email:  fruh.steve@epamail.epa.gov 


Suseui  Wyatt,  Environmental  Protection 

Agency,  Air  and  Radiation,  C435-D, 

Research  Triangle  Park.  NC  27711 

Phone:  919  541-5674 

Fax:  919  541-0942 

Email:  wyatt.susan@epamail.epa.gov 

RIN:  206Q-AK50 

3055.  NESHAP  FOR  SOURCE 
CATEGORIES:  GENERAL 
PROVISIONS;  AMENDMENTS  FOR 
POLLUTION  PREVENTION 
ALTERNATIVE  COMPUANCE 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7412 

CFR  Citation:  40  CFR  63.2;  40  CFR 
63.17 

Legal  Deadline:  None 

Alistract:  We  are  proposing 
amendments  to  the  part  63  General 
Provisions  that  would  allow  facilities 
that  are  subject  to  a  maximum 
achievable  control  technology  (MACT) 
subpart  to  discontinue  unnecessary 
requirements  if,  through  pcJlution 
prevention  measures,  they  achieve  and 
can  demonstrate  continued  hazardous 
air  pollutant  (HAP)  emission  reductions 
equivalent  to  or  better  than  the  MACT 
level  of  control.  We  are  proposing  these 
amendments  to  encoiu'age  and  promote 
pollution  prevention,  which  is  our 
strategy  of  first  choice  in  reducing  HAP  • 
emissions.  We  expect  these 
amendments  to  result  in  no  additional 
burden  for  sources  and  air  pollution 
control  agencies.  This  effort  is  the 
product  of  discussions  with  State  and 
local  air  pollution  control  officials. 
There  also  are  no  significant  policy 
issues. 

Timetable: 


Action 


Date 


NPRM 


05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4719 

Agency  Contact:  Steve  Fruh, 

Environmental  Protection  Agency,  Air 

and  Radiation,  C439-02,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-2837 

Fax:  919  541-5450 

Email:  fruh.steve@epamail.epa.gov  ' 
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Susan  Wyatt,  Environmental  Protection 

Agency,  Air  and  Radiation,  C435-D, 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-5674 

Fax:  919  541-0942* 

Email:  wyatt.susan@epamail.epa.gov 

RIN:  2060-AK54 

3056.  •  PETITION  TO  DELIST  A 
HAZARDOUS  AIR  POLLUTANT  (HAP) 
SOURCE  CATEGORY  FROM  SECTION 
112  OF  THE  CLEAN  AIR  ACT  —  GAS 
TURBINES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Other,  Statutory,  12 
months  from  the  date  of  the  receipt  of 
the  last  information  completing  the 
petition. 

Abstract  The  Agency  has  received  a 
petition  to  remove  the  Gas  Turbines 
soiux:e  category  frtim  the  list  of 
hazardous  air  pollutant  sources  under 
section  112(c)  of  the  Clean  Air  Act.  The 
Agency  must  review  the  petition  and 
either  grant  or  deny  the  petition  within 
12  months  of  the  date  the  complete 
petition  is  received.  If  the  Agency 
grants  the  petition,  a  notice  of  proposed 
rulemaking  will  be  published  in  the  FR, 
allovvring  the  opportunity  for  pubUc 
comment.  If  the  Agency  denies  the 
petition,  a  notice  of  denial  will  be 
published  in  the  FR  providing  an 
explanation  of  the  denial.  ' 

Timetable: 


Action 


Date 


NPRM  or  Notice  10/00/03 

(NPRM  Issued  Only 
If  Petition  Is 
Granted) 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Additional  information:  SAN  No.  4751 

Sectors  Affected:  3336  Engine, 
Turbine,  and  Power  Transmission 
Equipment  Manufacturing;  221112 
Fossil  Fuel  Electric  Power  Generation 

Agency  Contact:  Kelly  Rimer, 

Environmental  Protection  Agency,  Air 

and  Radiation,  C404-01,  Washington, 

DC  20460 

Phone:  919  541-2962 

Fax:  919  541-0840  NPRM 


Email:  rimer.kelly@epa.gov 

David  E.  Guinnup,  Environmental 

Protection  Agency,  Air  and  Radiation, 

C404-01 

Phone:  919  541-5368    -  .    ' 

Fax:  919  541-0840 

Email:  guinnup.dave@epa.gov 

RIN:  206O-AK73 


3057.  SECTION  126  RULE 
WITHDRAWAL  PROVISION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7426^ 

CFR  Citation:  40  CFR  52 

Legal  Deadline:  None 

Abstract:  EPA  is  proposing  to  revise 
one  narrow  aspect  of  the  Section  126 
Rule,  which  was  promtilgated  January 
18,  2000.  The  rule  requires  certain 
sources  located  in  the  eastern  United 
States  to  reduce  their  NOx  emissions 
for  purposes  of  reducing  ozone 
transport.  EPA  coordinated  the  Section 
126  Rule  with  a  related  ozone  transport 
rule,  knowm  as  the  NOx  State 
implementation  plan  call  (NOx  SIP 
Call),  which  also  addresses  ozone 
transport  in  the  eastern  United  States. 
The  EPA  established  the  same 
compliance  date  for  both  rules.  May  1, 
2003.  EPA  included  a  provision  in  the 
Section  126  Rule  which  provided  that 
where  a  State  adopted,  and  EPA 
approved,  a  SIP  controlling  transport 
under  the  NOx  SIP  Call,  and  with  a 
May  1,  2003  compliance  date,  EPA 
would  withdraw  the  Section  126 
requirements  for  sources  in  that  State. 
This  was  a  practical  way  to  address  the 
overlap  between  the  two  rules  and 
avoid  having  sources  be  subject  to  two 
sets  of  potentially  different  NOx 
transport  control  requirements.  As  the 
result  of  court  actions,  the  compliance 
dates  for  the  Section  126  Rule  and  the 
NOx  SIP  Call  have  both  been  delayed 
until  May  31,  2004.  In  addition,  the 
NOx  SIP  Call  has  been  divided  into  two 
phases.  Therefore,  it  is  necessary  to 
revise  the  Section  126  Rule  withdrawal 
provision  so  that  it  will  continue  to 
operate  under  these  niew  circiunstances. 
This  proposed  would  not  create  any 
new  requirements  and  there  are  no 
associated  costs. 

Timetable: 


Action 


Date 


05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  SAN  No.  4689 

Agency  Contact:  Carla  Oldham, 

Environmental  Protection  Agency,  Air 

and  Radiation,  C539-02,  RTP,  NC  27711 

Phone:  919  541-3347 

Fax:  919  541-0824 

Email:  oldham.carla@epa.gov 

Doug  Grano,  Environmental  Protection 

Agency,  Air  and  Radiation,  C539-02, 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-3292 

Fax:  919  541-0824 

Email:  grano.doug@epamail.epa.goV. 

RIN:  2060-AK41 


3058.  TRANSPORTATION 
CONFORMmr  AMENDMENTS: 
RESPONSE  TO  MARCH  2,  1999, 
COURT  DECISION 

Priority:  Other  Significant 

Legal  Authority:  42  USC  740i'767iq 

CFR  Citation:  40  CFR  93 

Legal  Deadline:  None 

Abstract:  The  Clean  Air  Act  requires 
EPA  to  promulgate  rules  that  establish 
the  criteria  and  procedures  for 
determining  whether  highway  and 
transit  plans,  programs,  and  projects 
conform  to  state  air  quality  plans. 
Conformity  means  that  the 
transportation  actions  will  not  cause  or 
worsen  violations  of  air  quality 
standards  or  delay  timely  attainment  of 
the  standards.  The  original  conformity 
rule  was  finalized  on  November  24, 
1993,  and  most  recenUy  amended  on 
August  15,  1997.  On  March  2,  1999, 
the  U.S.  Court  of  Appeals  overtximed 
certain  provisions  of  the  1997 
conformity  amendments.  This 
rulemaking  vtrill  amend  the  conformity 
rule  in  compliance  with  the  coiul 
decision.  The  rulemaking  will  formalize 
the  May  14,  1999,  EPA  guidance  and 
the  June  18,  1999,  DOT  guidance  that 
was  issued  to  guide  action  on  this  issue 
until  a  rulemaking  could  be  issued. 
Specifically,  the  rulemaking  will  clarify 
the  types  of  projects  that  can  be 
implemented  in  the  absence  of  a 
conforming  transportation  plan.  It  wrill 
also  explain  EPA's  process  for 
reviewing  newly  submitted  air  quality 
plans  and  when  those  submissions  can 
be  used  for  confonnity  purposes. 
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Timetable: 


Action 


NPRM  08/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entnies  Affected:  No 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Additional  Information:  SAN  No.  4340 

Agency  Contact:  Angela  Spickard, 

Environmental  Protection  Agency,  Air 

and  Radiation,  NFEVL,  Ann  Arbor,  MI 

48105 

Phone:  734  214-4283 

Fax:  734  214-4052 

Email:  spickard.angela@epa.gov 

RiN:  2060-AI56 

3059.  NATIONAL  VOC  EIMISSION 
STANDARDS  FOR  CONSUMER 
PRODUCTS:  PROPOSED 
AIMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7511b 

CFR  Citation:  40  CFR  59 

Legal  Deadline:  None 

Abstract:  Amendments  to  the 
consumer  products  rule  are  being 
proposed  to  clarify  and  correct  the  rule. 

Timetable: 

Action 


NPRM 
Final  Action 


05/00/03 
05/00/04 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal, 
State.  Local,  Tribal 

Additional  Information:  SAN  No.  4309 

Sectors  Affected:  32599  All  Other 
Chemical  Product  Manufacturing 

Agency  Contact:  Bruce  Moore, 

Environmental  Protection  Agency,  Air 

and  Radiation,  C435-D,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5460 

Fax:  919  541-0072 

Email:  moore.bruce@epa.gov 

Dianne  Byrne,  Environmental 

Protection  Agency,  Air  and  Radiation, 

C435-D,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5342 

Fax:  919  541-5689 


Email:  byme.dianne@epa.gov 
RiN:  2060-AI62 

3060.  CONTROL  OF  EIMISSIONS  OF 
AIR  POLLUTION  FROM  NONROAD 
DIESEL  ENGINES  AND  FUEL 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Urrfunded  Mandates:  This  action  may 
affect  the  private  sector  xmder  PL  104- 
4. 

Legal  Authority:  15  USC  2002 

CFR  Citation:  40  CFR  89 

l.egal  Deadline:  None 

Abstract:  On  October  23,  1998,  EPA 
finalized  emission  standards  for 
nonroad  compression  ignition  (i.e., 
diesel)  engines  for  engines  over  37 
kW(50hp).  The  regulation  reduced  the 
NOx  +  HC  emissions  standard  by  30 
percent  to  37  percent  (based  on  the 
power  class)  from  the  previous  6.9 
g/hp-hr  NOx  and  1.0  g/hp-hr  HC 
standard  beginning  in  1999.  As  a 
follow-up  to  that  1998  rulemaking,  the 
Agency  is  now  undertaking  a 
technology  review,  pursuant  to  the 
Clean  Air  Act,  to  assess  whether  more 
stringent  standards  are  now  feasible, 
and  to  promulgate  such  standards  if  the 
findings  are  positive.  The  technology 
review  will  reassess  the  NOx  +  HC 
standards  and  will  set  the  next  phase 
of  particulate  matter  standards  for  over 
37  kW  and  up  to  560  kW.  The  emission 
limits  will  also  be  reexamined  for  the 
under  37  kW  scheduled  for 
implementation  in  2004.  The  issue  of 
the  sulfur  content  of  nonroad  diesel 
fuel  will  be  raised  and  consideration 
given  to  lowering  the  fuel  sulfur  level 
with  an  ultimate  15  ppm  cap.  The 
certification  duty  cycle  for  this  class  of 
engines  will  also  be  revisited  to 
implement  a  transient  duty  cycle  that 
gives  some  assurance  of  better  in-use 
control  of  particulate  matter. 

Timetable: 


Action 


Data 


NPRM  05/00/03 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal, 
State,  Local 

Additional  Information:  SAN  No.  4675 

Agertcy  Contact:  Cleophas  Jackson, 
Environmental  Protection  Agency,  Air 


and  Radiation,  ASD,  Washington,  DC 

20460 

Phone:  734  214-4824 

Fax:  734  214-4816 

Email:  |ackson.cIeophas@epa.gov 

-  William  Charmley,  Environmental 
Protection  Agency,  Air  and  Radiation, 
ASD 

Phone:  734  214-4466 
Fax:  734  214-4050 
Email: 
charmley.william@epamail.epa.gov 

RIN:  2060-AK27 

3061.  •  EMISSIONS  DURABILITY 
PROCEDURES  FOR  NEW  UGHT-DUTY 
VEHICLES  AND  UGHT-DUTY  TRUCKS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7521 

CFR  Citation:  40  CFR  86 

Legal  Deadline:  None 

Abstract:  On  October  22,  2002,  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  vacated 
durability  provisions  that  automotive 
manufacturers  used  to  demonstrate  that 
the  emissions  of  their  vehicles  would 
comply  with  emission  standards  for  the 
usefid  lives  of  those  vehicles.  The 
Court  also  required  EPA  to  issue  new 
regulations.  This  action  fulfills  the 
mandate.  The  new  durability 
regulations  will  include  options  that  a 
manufacturer  may  choose  from  to  age 
preproduction  vehicles  to  determine 
the  rate  of  emission  deterioration  over 
the  vehicle's  useful  life.  The  options 
will  include  a  prescribed  fixed  driving 
cycle  and  a  prescribed  bench  aging 
cycle  that  are  used  to  age  prototype 
vehicles  or  emission  control 
components  to  the  equivalent  of  the 
usefiU  life  period  of  the  vehicle  in  a       « 
manner  that  replicates  the  aging  that 
the  vehicle  or  components  would  see 
in  actual  use.  This  rule  does  not  change 
the  Federal  emission  standards  or  the 
test  procedures  used  to  quantify 
emissions. 

Timetable: 


Action 


DMs 


NPRM  05/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  SAN  No.  4757 
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Sectors  Affected:  3361  Motor  Vehicle 
Manufacturing 

Agency  Contact:  Eldert  Bontekoe, 

Environmental  Protection  Agency,  Air 

and  Radiation,  Washington,  DC  20460 

Phone:  734  214-4442 

Fax:  734  214-4053 

Email:  bontekoe.eldert@epamail.epa.gov 

Linda  Hormes,  Environmental 

Protection  Agency,  Air  and  Radiation, 

NFEVL.  Ann  Arbor,  MI  48105 

Phone:  734  214-4502 

Fax:  734  214-4053 

Email:  hormes.linda@epamail.epa.gov 

RIN:  2060-AK76 

3062.  CONTROL  OF  METHYL 
TERTIARY  BUTYL  ETHER  (MTBE) 

Priority:  Substantive,  Nonsignificant 

Legal  AuttK>rity:  Not  Yet  Determined 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  EPA  is  considering  taking 
action  to  control  the  use  of  Methyl 
Tertiary  Butyl  Ether  (MTBE),  which  is 
an  organic  compound  that  is  primarily 
used  as  a  fuel  additive  in  gasoline. 
MTBE  has  been  used  to  meet  the 
oxygen  requirement  established  by  the 
Federal  Reformidated  Gasoline  Program 
(RFC)  established  by  the  1990 
amendments  to  the  Clean  Air  Act 
(CAA).  Over  85  percent  of  reformulated 
gasoline  contains  MTBE.  EPA  is 
concerned  that  the  widespread  use  of 
MTBE  may  have  resulted  in  the 
contamination  of  groundwater  and 
drinking  water  supplies,  threatening 
their  future  use.  While  current 
detections  levels  are  generally  believed 
to  be  below  levels  that  may  cause 
public  health  concerns,  low  level 
MTBE  contamination  may  render  water 
impotable  due  to  offensive  taste  and 
odor.  In  November  of  1998,  EPA 
established  a  Blue  Ribbon  Panel  to 
investigate  air  quality  benefits  and 
water  quality  concerns  associated  with 
oxygenates,  including  MTBE,  in 
gasoline,  and  to  provide  independent 
advice  and  recommendations  on  ways 
to  maintain  air  quality  while  protecting 
water  quality.  In  September  1999,  the 
panel  reconunended  that  the  use  of 
MTBE  be  substantially  reduced.  EPA  is 
now  evaluating  the  Blue  Ribbon  Panel's 
recotamendations,  and  has  conducted  a 
preliminary  review  of  authorities 
available  to  address  risks  associated 
with  MTBE.  EPA  issued  an  ANPRM  to 


inform  the  public  of  this  preliminary 
inquiry,  and  to  solicit  public  comment 
on  possible  regulatory  action. 

Timetable: 


Action 


Date 


ANPRM 
NPRM 


03/24/00  65  FR  16094 
12/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State 

Additional  Information:  SAN  No.  4393 

Agency  Contact:  Joseph  Bachman, 

Environmental  Protection  Agency,  Air 

and  Radiation,  5402,  Washington,  DC 

20460 

Phone:  202  564-3968 

Fax:  202  565-2084 

Email:  bachman.joseph@epa.gov 

Bob  Perils,  Environmental  Protection 
Agency,  Air  and  Radiation,  2333A 
Phone:  202  564-5636 
Email:  perlis.robert@epa.gov 

RIN:  2060-AJOO 

3063.  OPERATING  PERMITS: 
REVISIONS  TO  PART  70 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7661  et  seq 

CFR  Citation:  40  CFR  51;  40  CFR  52; 

40  CFR  70 

l.egai  Deadline:  None 

Abstract:  In  response  to  litigation  on 
the  operating  permits  rule  regulations. 
40  CFR  part  70,  to  provide  more 
effective  implementation  of  part  70, 
and  to  address  comments  provided  in 
response  to  notices  of  proposed 
rulemaking,  parts  70,  51,  and  52  are 
being  revised.  The  changes  will 
streamline  the  procedures  for  revising 
stationary-soufce  operating  permits 
issued  by  State  and  local  permitting 
authorities  under  title  V  of  the  Clean 
Air  Act. 

Timetable: 


Action 


Date 


NPRM  08/29/94  59  FR  44460 

Supplemental  NPRM-  04/27/95  60  FR  20804 

Part  71 

Supplemental  NPRM-  08/31/95  60  FR  45530 

Part  70 

NPRM  12/00/03 

Final  Action  .  12/00/04 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Ljeveis  Affected:  State, 
Local 

Additional  information:  SAN  No.  3412 

Agency  Contact:  Ray  Vogel, 
Environmental  Protection  Agency,  Air 
and  Radiation,  C304-04,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-3153 
Fax:  919  541-5509 
Email:  vogel.ray@epa.gov 

Steve  Hitte,  Enviroimiental  Protection 
Agency,  Air  and  Radiation,  C304-04, 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-0886 
Fax:  919  541-5509 
Email:  hitte.steve@epa.gov 

RIN:  2060-AF70 

3064.  SELECTION  OF  SEQUENCE  OF 
MANDATORY  SANCTIONS  TO  BE 
APPLIED  PURSUANT  TO  SECTION 
502  OF  THE  CLEAN  AIR  ACT 

Priority:  Substantive,  Nonsignificant 

l.egai  AuttK>rity:  42  USC  766la(d);  42 
USC  7661a(g);  42  USC  7661a(i) 

CFR  Citation:  40  CFR  70 

l.egal  Deadline:  None 

Abstract:  This  rule  would  establish  the 
order  of  sanctions  for  operating  permits 
program  deficiencies  under  the 
mandatory  sanctions  provisions  of  title 
V  of  the  Clean  Air  Act.  This  rule  would 
stipulate  that  an  emission  offset 
sanction  applies  first  and^a  highway 
funding  sanction  six  months  later. 
Sanction  application  under  section  502 
of  the  Clean  Air  Act  is  automatic  imder 
the  timeframes  prescribed  once  EPA 
selects  the  sanction  order;  EPA's  only 
discretion  concerns  the  ordering  of 
sanctions  as  discussed  above.  Thus,  the 
only  relevant  potential  impact  is  the 
effect  of  applying,  as  a  general  matter, 
the  emission  offset  sanction  six  months 
before  the  highway  sanction.  The  EPA 
does  not  believe  this  will  have  a 
significant  impact  given  the  short 
period  of  time  the  offset  sanction  will 
apply  before  the  highway  sanction 
would  apply  when  States  fail  to  correct 
title  V  deficiencies.  Moreover,  EPA  also 
believes  that,  in  the  event  applying  the 
highway  sanction  is  not  necessary  six 
months  following  the  offset  sanction, 
because  the  State  has  corrected  the 
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deficiency  prompting  the  finding, 
applying  the  offset  sanction  first 
eliminates  the  need  for  EPA  and  other 
agencies  to  bear  the  greater 
administrative  and  implementation 
burden  of  having  to  effectuate  the 
highway  sanction. 

Timetable: 

Action  Dale 

NPRM  05/00/03 

Final  Action  09/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4700 

Agency  Contact:  Scott  Voorhees. 

Environmental  Protection  Agency,  Air 

and  Radiation,  C304-04,  Research 

Triangle ^ark,  NC  27711 

Phone:  919  541-5348 

Fax:  919  541-5509 

Email:  voorhees.scott@epa.gov 

Steve  Hitte,  Environmental  Protection 
Agency,  Air  and  Radiation,  C304-04, 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-0886 
Fax:  919  541-5509 
Email:  hitte.steve@epa.gov 

RIN:  2060-AK46 

3065.  PROTECTIOM  OF 
STRATOSPHERIC  OZONE:  PROCESS 
FOR  EXEMPTING  CRITICAL  AND 
EMERGENCY  USES  OF  METHYL 
BROMIDE 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  42  USC  7671  c 

CFR  Citation:  40  CFR  Part  82 

l.egai  Deadline:  None 

Abstract:  With  this  action,  EPA  will 
revise  the  accelerated  phaseout 
regulations  that  govern  the  production, 
import,  export,  transformation  and 
destruction  of  substances  that  deplete 
the  ozone  layer.  The  amendments  will 
incorporate  exemptions  permitted 
under  the  Montreal  Protocol  on 
Substances  that  Deplete  the  Ozone 
Layer  and  recent  changes  to  the  Clean 
Air  Act.  Specifically,  the  amendments 
will  create  a  process  to  exempt 
production  and  consumption  of 
quantities  of  methyl  bromide  for  critical 
and  emergency  uses  from  the  2005 
phaseout  of  methyl  bromide.  Because 
this  is  an  exemption,  the  rule  will 
confer  a  benefit  on  affected  entities. 


Timetable: 


Action 


Date 


NPRM  01/00/04 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  4535 

Agency  Contact:  Hodayah  Finman, 

Environmental  Protection  Agency,  Air 

and  Radiation,  6205J,  Washington.  DC 

20460 

Phone:  202  564-2651 

Fax:  202  565-2079 

Email:  finman.hodayah@epa.gov 

Tom  Land,  Environmental  Protection 

Agency,  Air  and  Radiation,  6205J, 

Washington,  DC  20460 

Phone:  202  564-9185 

Fax:  202  565-2155 

Email:  land.tom@epamail.epa.gov 

RIN:  2060-A)63 

3066.  PROTECTION  OF 
STRATOSPHERIC  OZONE:  USTING 
OF  SUBSTITUTES  FOR  OZONE- 
DEPLETING  SUBSTANCES:  N- 
PROPYLBROMIDE 

Prtortty:  Substantive,  Nonsignificant 

L^gal  AutlKNrtty:  42  USC  7414;  42  USC 
7601;  42  USC  7671  to  7671q 

CFR  Citation:  40  CFR  82 

Legal  Deadline:  None 

AtMtract:  This  rule  proposes  to  add  n- 
propylbromide  (nPB)  to  the  list  of 
acceptable  substitutes  for  class  I  and 
class  II  ozone  depleting  substances 
used  as  solvents  for  general  metals, 
precision,  and  electronics  cleaning,  as 
well  as  in  aerosol  solvent  applications. 
This  would  provide  another  alternative 
to  solvents  with  higher  ozone  depletion 
potential  that  industry  is  interested  in 
using.  The  rule  would  propose  finding 
nPB  not  acceptable  as  a  substitute  for 
use  in  adhesives  due  to  its  toxicity  and 
the  greater  emissions  from  that 
application.  The  rule  also  would 
propose  specific  conditions  on  the  use 
of  tiPB  as  a  solvent.  These  might 
include  limiting  the  specific 
applications  in  which  it  may  be  used 
to  those  with  low  emissions  and 
requiring  exposure  limits  consistent 
with  industry  practices.  This  will 
ensure  that  nPB  is  used  in  a  manner 
that  is  safe  and  environmentally 


protective.  OSHA  does  not  currently 
regulate  nPB.  EPA  would  revise  our 
ruling  to  adopt  whatever  OSHA 
requires  if  OSHA  later  regulates  the  use 
of  nPB.  If  finalized  as  proposed,  this 
rule  would  be  consistent  with  most 
existing  industry  practices  and  would 
impose  little  or  no  burden  on  industry. 

Timetable: 


Action 


Date 


NPRM 
Final  Action 


05/00/03 
06/00/04 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  information:  SAN  No.  4599 

Sectors  Affected:  331  Primary  Metal 
Manufacturing;  332  Fabricated  Metal 
Product  Manufacturing;  333  Machinery 
Manufacturing;  334  Computer  and 
Electronic  Product  Manufacturing;  336 
Transportation  Equipment 
Manufacturing;  337  Furniture  and 
Related  Product  Manufacturing;  32615 
Urethane  and  Other  Foam  Product 
(except  Polystyrene)  Manufacturing 

Agency  Contact:  Margaret  Sheppard, 

Environmental  Protection  Agency,  Air 

and  Radiation,  6205J,  Washington,  DC 

20460 

Phone:  202  564-9163 

Fax:  202  565-2155 

Email:  sheppard.margaret@epa.gov 

Erin  Birgfeld,  Environmental  Protection 

Agency,  Air  and  Radiation,  6205], 

Washington,  DC  20460 

Phone:  202  564-9079 

Fax:  202  565-2155 

Email:  birgfeld.erin@epa.gov 

RIN:  2060-AK26 

3067.  PROTECTION  OF 
STRATOSPHERIC  OZONE: 
ADJUSTING  ALLOWANCES  FOR 
CLASS  I  SUBSTANCES  FOR  EXPORT 
TO  ARTICLE  5  COUNTRIES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  42  USC  7414;  42  USC 
7601;  42  USC  7671  to  7671q 

CFR  Citation:  40  CFR  82 

Legal  Deadline:  None 

Abstract:  This  action  reinforces  the 
economic  incentives  related  to  the 
transition  of  Article  5  countries  to 
ozone-depleting  substance  alternatives. 
Currently,  Article  5  allowances  are 
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determined  as  a  percentage  of  total 
production  allowances  assigned  to  U.S. 
companies  for  class  I  ozone-depleting 
substances.  In  accordance  with  the 
Beijing  Amendments  of  the  Montreal 
Protocol,  this  action  establishes  Article 
5  allowances  independent  of  total 
production  allowances. 

Timetable: 


Action 


Date 


NPRM  06/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4697 

Agency  Contact:  Suzaime  Kocchi, 

Environmental  Protection  Agency,  Air 

and  Radiation,  6205J,  Washington,  DC 

20460 

Phone:  202  564-5289 

Fax:  202  565-2155 

Email:  kocchi.suzanne@epa.gov    ' 

Tom  Land,  Enviromnental  Protection 

Agency,  Air  and  Radiation,  6205J, 

Washington,  DC  20460 

Phone:  202  564-9185 

Fax:  202  565-2155 

Email:  land.tom@epamail.epa.gov 

RIN:  2060-AK45 

3068.  PROTECTION  OF 
STRATOSPHERIC  OZONE: 
RECONSIDERATION  OF  SECTION  608 
SALES  RESTRICTION 

Priority:  Substantive,  Nonsignificant' 

Legal  Auttiority:  42  USC  767i(g]  CAA 
608 

CFR  Citation:  40  CFR  82(F) 

Legal  Deadline:  None 

Abstract:  The  rule  will  include  the 
reconsideration  of  the  sales  restriction 
as  it  relates  to  split  systems.  The 
Agency  was  petitioned  to  reconsider 
the  part  of  the  sales  restriction  that 
included  the  sale  of  pre-charged  split 
systems.  It  restricted  such  sales  to 
certified  technicians.  Since  then,  EPA 
stayed  that  portion  of  the  sales 
restriction  in  response  to  the  petition. 
This  rule  will  include  the 
determination  of  the  Agency  related  to 
the  reconsideration.  It  addresses 
environmental  problems  of  ozone 
depletion  resulting  from  emissions  of 
chlorofluorocarbons, 
hydrochlorofluorocarbons,  and  other 
ozone-depleting  substances.  Through 


restricting  sales  of  certain  pre-charged 
items  to  persons  certified  as 
technicians,  emissions  to  the 
atmosphere  are  decreased.  The  impact 
on  small  businesses  and  governments 
would  be  negligible,  since  persons  can 
become  certified  if  the  EPA 
determination  is  a  full  restriction.  Most 
businesses  and  governments  wall  have 
at  least  one  certified  technician  on 
board.  This  action  has  no  impact' on 
small  business  and  State,  local,  and 
tribal  governments. 

Timetable: 


Timetable: 


Action 


Date 


NPRM 
Final  Action 


05/00/03 
12/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3673 

Agency  Contact:  Julius  Banks, 

Environmental  Protection  Agency,  Air 

and  Radiation,  6205J,  Washington,  DC 

20460 

Phone:  202  564-9870 

Fax:  202  565-2155 

Email:  banks.julius@epa.gov 

Tom  Land,  Environmental  Protection 

Agency,  Air  and  Radiation,  6205/, 

Washington,  DC  20460 

Phone:  202  564-9185 

Fax:  202  565^155 

Email:  land.tom@epamaiI.epa.gov 

RIN:  2060-AG20 

3069.  FEDERAL  IMPLEMENTATION 
PLAN  (FIP)  FOR  THE 
BILLINGS/LAUREL,  MONTANA 
SULFUR  DIOXIDE  (S02)  AREA 

Priority:  Other  Significant 

Legal  Auttiority:  12  USC  1701  et  seq 

CFR  Citation:  40  CFR  52 

Legal  Deadline:  None 

Abstract:  The  State  of  Montana  - 
submitted  a  sulfur  dioxide  (S02)  State 
Implementation  Plan  (SIP)  for  the 
Billings/Laurel,  Montana  area.  On 
7/28/99  we  proposed  to  partially 
approve,  conditionally  approve  and 
partially  disapprove  Montana's  S02  SIP 
for  Billings/Laiu«l.  EPA  intends  to 
propose  a  Federal  Implementation  Plan 
(FIP)  to  cover  those  parts  of  the  State's 
plan  we  disapprove.  EPA's  FIP  will 
assure  that  the  Billings/Laurel  area  will 
attain  and  maintain  the  S02  NAAQS. 


Action 


Date 


NPRM  06/00/03 

Regulatory  Flexibility  Analysis 
Required:  No  ' 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Additional  Information:  SAN  No.  4542 

Sectors  Affected:  32411  Petroleum 
Refineries 

Agency  Contact:  Laurie  Ostrand, 

Environmental  Protection  Agency, 

Regional  Office  Denver,  8P-AR, 

Washington,  DC  20460    ' 

Phone:  303  312-6437 

Fax:  303  312-6064 

Email:  ostrand.laurie@epa.gov 

Larry  Svoboda,  Environmental 

Protection  Agency,  Regional  Office 

Denver,  8P-AR 

Phone:  303  312-6004 

Fax:  303  312-6064 

Email:  svoboda.larrj'@epa.gov 

RIN:  2008-AAOO 

3070.  PERFORMANCE  WARRANTY 
AND  INSPECTION/MAINTENANCE 
TEST  PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  42  USC  7541;  42  USC 

7601 

CFR  Citation:  40  CFR  51;  40  CFR  85 

Legal  Deadline:  None 

Abstract:  This  action  establishes  a  new 
short  test  procedure  for  use  in  I/M 
programs  required  by  the  Clean  Air  Act 
Ainendments  of  1990.  Vehicles  that  are 
tested  and  failed  using  this  procedure 
and  that  meet  eligibility  requirements 
established  by  the  act  would  be  eligible 
for  free  warranty  repair  fi-om  the 
manufacturers. 

Timetable: 


Action 


Date 


NPRM 
Final  Action 


02/00/04 
12/00/05 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3263 
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Agency  Contact:  Buddy  Polovick, 

Environmental  Protection  Agency,  Air 

and  Radiation,  6406,  Washington,  DC 

20460 

Phone:  734  214-4928 

Fax:  734  214-4052 

Emaih  polovick.buddy@epa.gov 

RiN:  2060-AE20 

3071.  INSPECTION/MAINTENANCE 
RECALL  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  75ii(a)(2)(bJ: 
42  USC  7511(a)(2)(b)(2) 

CFR  Citation:  40  CFR  51 

Legal  Deadline:  None 

Abstract:  This  action  specifies 
requirements  for  enhanced  I/M 
programs  to  establish  a  program  to 
ensure  compliance  with  recall  notices. 
This  is  pursuant  to  the  Clean  Air  Act 
Amendments  of  1990. 

Timetable: 


Action 


Date 


NPRM 
Final  Action 


09/00/03 
04/00/04 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3262 

Agency  Contact:  Buddy  Polovick. 

Environmental  Protection  Agency,  Air 

and  Radiation,  6406,  Washington,  DC 

20460 

Phone:  734  214-4928 

Fax:  734  214-4052 

Email:  polovick.buddy@epa.gov 

RIN:  2060-AE22 

3072.  TRANSPORTATION 
CONFORMITY  RULE  AMENDMENT: 
CLARIFICATION  OF  TRADING 
PROVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  to  7671 
CAA  176(c) 

CFR  Citation:  40  CFR  51;  40  CFR  93 

Legal  Deadline:  None 

Abstract:  The  transportation 
conformity  rule,  promulgated  in 
November  1993,  ensures  that 
transportation  and  air  quality  planning 
are  consistent  with  Clean  Air  Act  air 


quality  standards.  The  Open  Market 
Trading  Guidance  provides  guidance  to 
states  for  establishing  a  method  to 
quantify  emissions  reductions  (called 
discrete  emissions  reductions  or  DERs) 
that  can  be  traded  among  parties  and 
how  such  trading  should  occur.  This 
action  will  amend  the  transportation 
conformity  rule  to  clarify  how 
emissions  trading  could  be  reconciled 
in  the  conformity  process. 

Timetable: 


Action 


Date 


NPRM  11/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No  . 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3917 

Agency  Contact:  Angela  Spickard, 

Environmental  Protection  Agency,  Air 

and  Radiation.  NFEVL,  Aim  Arbor,  MI 

48105 

Phone:  734  214-4283 

Fax:734  214-4052 

Email:  spickard.angela@epa.gov 

RIN:  2060-AH31 


3073.  INSPECTION  MAINTENANCE 
PROGRAM  REQUIREMENTS  FOR 
FEDERAL  FACIUT1ES;  AMENDMENT 
TO  THE  FINAL  RULE 

Priority:  Other  Significant 

Legal  Authority:  23  USC  lOi;  42  USC 
7401  et  seq 

CFR  Citation:  40  CFR  51  (Revision);  40 
CFR  93  (New) 

Legal  Deadline:  None 

Abstract:  The  Environmental 
Protection  Agency  (EPA)  has  had 
oversight  and  policy  development 
authority  for  Inspection  and 
Maintenance  (I/M)  programs  since  the 
passage  of  the  Clean  Air  Act  (CAA)  in 
1970.  The  1977  amendments  to  the 
CAA  mandated  I/M  for  certain  areas 
with  long-term  eiir  quality  problems  and 
the  1990  amendments  set  forth 
standards  for  implementation  of  I/M 
programs.  EPA  used  the  statutory 
requirements  of  the  Act,  including  I/M 
requirements  for  Federal  facilities,  to 
promulgate  regulations  which  states 
would  use  in  the  development  of  their 
I/M  State  Implementation  Plans  (SIPs). 
Those  rule  requirements  effectively 


gave  States  certain  authorities  over  the 
Federal  government.  The  Department  of 
Justice  has  now  ruled  that  Federal 
sovereign  immunity  was  not  fully 
waived  under  the  CAA  for  those 
requirements  and  EPA  should  amend 
its  rule  to  remove  the  requirement  that 
States  include  those  elements  in  their 
SIPs.  EPA  is  proposing  to:  (1)  Amend 
the  Federal  facilities  I/M  requirements    . 
by  removing  that  section;  (2)  correct 
existing  I/M  SIP  approval  actions 
which  include  these  elements;  (3) 
establish  new  Federal  facilities  I/M 
program  requirements  which  Federal 
facilities  in  I/M  program  areas  must 
meet  in  order  to  comply  with  the  Act; 
and  (4)  designate  for  each  State  which 
section  of  the  Act  Federal  agencies 
must  comply  with  based  on  how  that 
State  promulgated  its  I/M  regulations. 
These  changes  will  have  minimal  to  no 
impact  on  the  States  as  no  new 
requirements  are  being  created.  The 
States  are  under  no  obligation,  legal  or 
otherwise,  to  modify  existing  SIPs 
meeting  the  previously  applicable 
requirements  as  a  result  of  this  action, 
nor  will  emissions  reduction  credit  be 
affected.  However,  the  changes  will 
clarify  for  affected  Federal  facilities 
what  they  must  do  to  meet  the  CAA 
requirements  by  establishing  new 
regulations  per  those  requirements. 

Timetable: 


Action 


Data 


NPRM 


08/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 
State 

Additional  information:  SAN  No.  4348 

Agency  Contact:  Buddy  Polovick, 
Enviroimiental  Protection  Agency,  Air 
and  Radiation,  6406,  Washington,  DC 
'20460 

Phone:  734  214-4928 
Fax:  734  214-4052 
Email:  polovick.buddy@epa.gov 

Sara  Schneeberg,  Environmental 
Protection  Agency,  Air  and  Radiation 
Phone:  202  564-5592 
Email: 
schneeberg.sara@epamail.epa.gov 

RiN:  206Q-AI97 
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3074.  RESCINDfNG  RNDING  THAT 
PRE-EXISTING  PM10  STANDARDS 
ARE  NO  LONGER  APPUCABLE  IN 
NORTHERN  ADA  COUNTY/BOISE, 
IDAHO 

Priority:  Substantive,  Nonsignificant 

l-egal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  50.6(d);  40  CFR 
52.676;  40  CFR  81.313 

Legal  Deadline:  None 

Abstract:  The  EPA  had  previously 
taken  action  to  revoke  the  PM-10 
national  ambient  air  quality  standards 
(NAAQS)  for  the  Boise/Ada  County 
area  in  anticipation  that  a  revised  PM- 
10  NAAQS  would  soon  be  in  place. 
However,  the  DC  Circuit  court 
subsequently  vacated  the  revised  PM- 
10  NAAQS,  the  effectiveness  of  which 
served  as  the  underlying  basis  for 
EPA's  decision  to  revoke  the  pre- 
existing PM-10  NAAQS.  Therefore,  in 
order  to  protect  public  health  in  the 
Boise/ Ada  County  area,  EPA  is 
proposing  to  reinstate  the  pre-existing 
PM-10  NAAQS.  Without  this  action ' 
there  would  be  no  Federal  PM-10 
NAAQS  applicable  to  this  area.  This 
action  is  tentatively  subject  to  the  terms 
of  a  settlement  agreement  that  was 
signed  by  all  parties  in  January  2001. 
A  Federal  Register  police  of  the 
proposed  settlement  requesting  public 
comment  was  published  January  30, 
2001,  in  accordance  with  section  113(g) 
of  the  Act.  No  negative  comments  were 
received.  EPA/DOJ  signed  the 
settlement  agreement  and  the  State  is 
in  the  process  of  carrying  out  its 
obligations  under  the  settlement 
agreement.  The  State  submitted  its 
maintenance  plan  for  Boise  on 
9/27/2002.  Under  the  settlement,  EPA 
agreed  to  take  final  action  on  the  State's 
submittal  by  9/30/2003. 

Timetable: 


Action 

Date 

NPRM 

06/26/00  65  FR  39321 

NPRM  Comment 

07/26/00  65  FR  45953 

Period  Extended 

NPRM 

05/00/03 

Final  Action 

09/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Local 

Additional  Information:  SAN  No.  4391 


Agency  Contact:  Gary  Blais, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-15,  C504-02,  RTP, 

NC  27711 

Phone:  919  541-3223 

Fax:  919  541-5489 

Email:  blais.gary@epa.gov 

Geof&ey  Wilcox;  Environmental 
Protection  Agency,  Air  and  Radiation, 
2344A,  Washington,  DC  20460 
Phone:  202  564-5601 
Email:  wilcox.geo£&ey@epamail.epa.gov 

RIN:  2060-AJ05 

3075.  REVISING  REGULATIONS  ON 
AMBIENT  AIR  QUAUTY  IMONITORING 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  42  USC  740i  et  seq 

CFR  Citation:  40  CFR  50  (Revision);  40 
CFR  53  (Revision);  40  CFR  58 
(Revision) 

Legal  Deadline:  None 

Abstract:  Air  pollution  control 
authorities  use  air  quality  data  to 
determine  compliance  with  the 
National  Ambient  Air  Quality 
Standards  and  in  subsequent  work  to 
develop  air  pollution  mitigation 
strategies.  The  data  come  primarily 
from  ambient  air  monitoring  stations 
run  by  state  and  local  agencies, 
although  federal,  tribal,  and  industrial 
organizations  also  run  stations.  The 
design  of  the  monitoring  networks  is 
regulated  imder  40  CFR  58.  This  rule 
was  originally  written  in  1979  and 
several  revisions  have  been  made  in  the 
intervening  years.  Air  pollution  control 
authorities  have  improved  their  parts  of 
the  network  in  response  to  changes  in 
air  quality,  advances  in  the 
imderstanding  of  the  movements  and 
health  effects  of  air  pollutants,  and 
developments  in  air  pollution 
measurement  technology.  EPA  has  also 
cooperated  with  air  pollution  control 
authorities  to  improve  the  networks, 
but  we  have  not  revised  the  applicable 
regulations  comprehensively.  The 
proposed  revisions  would  remove  real 
or  perceived  constraints  on  redeploying 
air  monitoring  stations;  more  accurately 
reflect  the  roles  of  EPA  and  other 
control  authorities  in  designing, 
reviewing,  and  modifying  networks; 
bring  provisions  related  to  quality 
assurance  up  to  date;  and  recognize 
technological  changes.  The  current 
regulations  require  states  to  develop 
plans  to  deploy  air  monitoring 
networks,  but  they  do  not  emphasize 


administering  the  networks.  States 
generally  develop  new  plans  only  when 
new  monitoring  is  needed,  such  as  for 
a  new  NAAQS.  The  regulations  need 
to  be  revised  to  reflect  the  roles  of  EPA 
and  the  state  and  local  agencies. 

Tlmetal>le: 


Action 


Date 


NPRM 
Final  Action 


09/00A)3 
04/00/04 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Additional  Information:  SAN  No.  4421 

Sectors  Affected:  92411  Air  and  Water 
Resoiut:e  and  Solid  Waste  Management; 
334519  Other  Measuring  and 
Controlling  Device  Manufacturing 

Agency  Contact:  Lee  Ann  Byrd, 
Enviroiunental  ftotection  Agency,  Air 
and  Radiation,  C339-02,  RTP,  NC  27711 
Phone:  919  541-5367 
Fax:  919  541-1903 
Email:  byrd.lee@epa.gov 

Michael  Papp,  Enviroimiental 

Protection  Agency,  Air  and  Radiation, 

C339-02,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-2408 

Fax:  919  541-1903 

Email:  papp.michael@epa.gov 

RIN:  2060-AJ25 

3076.  REVISIONS  TO  REGIONAL  HAZE 
RULE  TO  ADDRESS  CONCERNS 
RAISED  BY  DC  COURT  CIRCUIT 
REGARDING  BEST  AVAILABLE     * 
RETROFIT  TECHNOLOGY  (BART) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7410;  42  USC 

7414;  42  USC  7421;  42  USC  7470  to 
7479;  42  USC  7491;  42  USC  7492;  42 
use  7601;  42  USC  7602 

CFR  Citation:  40  CFR  51.308(e)(1);  40 
CFR  51  app  Y  (New) 

Legal  Deadline:  None 

Al»stract:  To  meet  the  Clean  Air  Act's 
requirements,  EPA  published  the 
regional  haze  rule  on  July  1,  1999  (64 
FR  35714).  On  May  24,  2002,  the  DC 
Circuit  Court  vacated  certain  provisions 
of  the  regional  haze  rule  related  to  best 
available  retrofit  technology  (BART). 
Because  o(  this  court  decision,  we  will 
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need  to  repropose  and  publish  revised 
BART  provisions  in  the  regional  haze 
rule.  On  July  20,  2001,  we  proposed 
guidelines  intended  to  add  further 
clarifications  to  the  BART  requirements 
in  the  regional  haze  rule.  These 
proposed  BART  guidelines  also  will 
require  a  reproposal.  The  purpose  of 
this  rulemaking  is  to  provide  the 
appropriate  changes  to  the  BART 
requirements  and  guidelines,  and  to 
address  additional  issues  related  to 
reasonable  progress  goals  for  the 
visibility  program. 

Timetable: 


Action 


Date 


NPRM  07/20/01    66  FR  38108 

Supplemental  NPRM     04/00/04 
Final  Action  04/00/05 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entnies  Affected:  No 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Additional  Information:  SAN  No.  4450 

Agency  Contact:  Kathy  Kaufman, 

Environmental  Protection  Agency,  Air 

and  Radiation,  C304-04,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-0102 

Fax:  919  541-5489 

Email:  kaufinan.kathy@epamail.epa.gov 

Todd  Hawes.  Environmental  Protection 

Agency,  Air  and  Radiation,  C504-02, 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-5591 

Fax:  919  541-5489 

Email:  hawes.todd@epamail.epa.gov 

RIN:  2060-AJ31 

3077.  CONTROL  OF  AIR  POLLUTION 
FROM  MOTOR  VEHICLES  AND 
ENGINES:  ALTERNATIVE  LOW- 
SULFUR  HIGHWAY  DIESEL  FUEL 
TRANSITION  PROGRAM  FOR  ALASKA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7414;  42  USC 
7545;  42  USC  7601(a);  42  USC  7625- 
1 

CFR  Citation:  40  CFR  69  and  80 

(Revision) 

Legal  Deadline:  None 

Abstract:  This  action  will  carry  out  a 
flexibility  provision  for  Alaska  that  was 
included  in  EPA's  heavy-duty  diesel 
rule,  which  was  promulgated  on 
January  18,  2001.  That  rule  established 
more  stringent  national  emission 


standards  for  heavy-duty  highway 
^  vehicles  and  engines  for  the  2007 
model  year,  and  a  technology-enabling 
sulfur  limit  of  15  ppm  for  highway 
diesel  fuel  beginning  in  2006.  In  that 
rule,  EPA  recognized  Alaska's  unique 
geographical,  meteorological,  air 
quality,  and  economic  factors  and 
provided  Alaska  an  opportimity  to 
develop  its  own  plan  to  transition  to 
low-sulfur  highway  diesel  fuel,  as  an 
alternative  to  the  national  transition 
pro^-am.  Our  goal  in  offering  this 
flexibility  is  to  transition  Alaska  into 
the  low-sulfur  fuel  program  in  a. 
maimer  that  minimizes  costs,  while 
ensuring  that  the  new  vehicles  and 
engines  receive  the  low-sulfur  fuel  they 
need.  As  stated  in  the  Federal  Register 
notice  for  the  diesel  rule,  if  Alaska 
submits  an  alternative  plan  by  April  1 ,  - 
2002,  and  if  EPA  determines  that  it 
provides  a  reasonable  alternative,  EPA 
intends  to  initiate  rulemaking  and, 
within  one  year  from  the  date  of 
Alaska's  submittal,  promulgate  a  final 
rule  to  incorporate  the  alternative  plan. 
A  stakeholder  process  to  develop 
options  is  already  imderwayin  Alaska, 
and  the  State  informed  EPA  that  it 
intends  to  submit  an  alternative 
transition  plan  in  late  2001  or  early 
2002.  This  action  will  be  in  response 
to  that  anticipated  submittal. 

Timetable: 


Action 


Oat* 


NPRM 


11/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  EntKles  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Additioruli  information:  SAN  No.  4570 

Sectors  Affected:  336112  Light  Truck 
and  Utility  Vehicle  Manufacturing 

Agency  Contact:  Richard  Babst, 

Enviroimiental  Protection  Agency,  Air 

and  Radiation,  EN-340-F,  6406-J, 

Washington,  DC  20460 

Phone:  202  564-9473 

Fax:  202  565-2085 

Email:  babst.richard@epa.gov 

Mike  Shields,  Environmental  Protection 

Agency,  Air  and  Radiation,  6406-J 

Phone:  202  564-9038 

Fax:  202  565-2085 

Emciil:  shields.mike@epamail.epa.gov 

RIN:  2060-AJ72 


3078.  MODIFICATION  OF  FEDERAL 
ON-BOARD  DIAGNOSTIC 
REGULATIONS  FOR  2004  MODEL 
YEAR  VEHICLES  BELOW  14,000 
POUNDS 

Priority:  Substantive,  Nonsignificant' 

Legal  Authority:  12  USC  I70iq 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  revisions 
to  the  existing  Light-Ehity  On-Board 
Diagnostic  Requirements,  including 
revisions  that  will:  (1)  require  vehicle 
manufacturers  to  monitor  the  catalyst 
for  NOx  emission  performance  in 
addition  to  existing  requirements  to 
monitor  NMHC  performance, 
whichever  is  more  stringent;  (2)  require 
monitoring  of  the  evaporative  emissions 
systems  for  the  presence  of  0.020"leaks 
or  greater  and  allow  for  non-intrusive, 
engine-off  methods  to  perform 
monitoring  instead  of  the  current 
requirements  to  monitor  for  the 
presence  of  a  0.040"  leak  or  greater 
during  vehicle  operation;  (3)  allow  the 
use  of  the  Control  Area  Network  (CAN) 
Protocol  (SAE  15765-4)  for  OBD 
communications  in  addition  to  the 
other  allowable  SAE  (J1850,  J1939)  and 
ISO  (9141,  14230-4);  (4)  new  software 
and  hardware  changes  to  aid  in  OBD- 
I/M  program  implementation  including 
adding  vehicle  identification  number 
(VIN)  to  the  generic  datastream, 
confining  the  physical  location  of  the 
data  link  connector,  and  allowing  the 
use  of  the  malfunction  indicator  lamp 
(MIL)  and  a  special  key  sequence  to 
indicate  readiness;  (5)  add  new  generic 
data  stream  parameters  to  aid  in  the 
repair  and  diagnosis  of  vehicle 
malfunctions;(6)  require  manufacturers 
to  record  critical  pieces  of  OBD 
information  under  the  CAP  2000  In-Use 
Verification  Program  (lUVP);  and(7) 
establish  new  OBD  in-use  performance 
demonstration  standards  used  to 
determine  appropriate  frequency  of 
monitoring  in  the  real  world;  such  in- 
use  performance  standards  do  not 
currently  exist  which  places  a  greater 
burden  on  our  in  use  program. 

Timetable: 


Action 


Data 


NPRM  06/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 
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Additional  Information:  SAN- No.  4583 

Sectors  Affected:  33611  Automobile 
and  Light  Duty  Motor  Vehicle 
Manufacturing 

Agency  Contact:  Arvon  Mitcham, 

Environmental  Protection  Agency,  Air 

and  Radiation,  6402,  Washii^on,  DC 

20460 

Phone:  734  214-4522 

Fax:  734  214-4053 

Email:  mitcham.arvon@epa.gov 

Holly  Pugliese,  Environmental 

Protection  Agency,  Air  and  Radiation, 

6402 

Phone:  734  214-4288 

Fax:  734  214-4053 

Email:  pugliese.hblly@epamail.epa.gov 

RIN:  2060-AJ77 

3079.  MODIFICATION  OF  AUTHORITY 
TO  GRANT  ALTERNATIVE  METHOD 
APPROVALS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  Not  Yet  Determined 

l.egal  Deadline:  None 

Abstract:  Currently,  stationary  source 
regulations  cite  specific  test  methods  to 
demonstrate  compliance.  If  a  source 
locates  a  test  method  which  will 
measure  the  regulated  pollutant(s)  with 
similar  precision  and  accuracy  to  the 
method  cited  in  the  regulation,  and 
would  like  to  use  the  alternative 
method,  the  source  must  petition  the 
EPA  (along  with  data  documenting  the 
applicability  of  the  alternative)  to  allow 
the  alternative  method.  Each  of  these 
alternative  method  approvals  by  letter 
may  currently  only  be  granted  to  a 
specific  source.  Source  category-wide 
approvals  must  be  published  for 
comment  in  the  Federal  Register.  Due 
to  budgetary  and  time  constraints,  the 
process  constrains  industry  trade 
associations  fi-om  developing  and 
submitting  alternative  test  methods. 
Therefore,  the  purpose  of  this 
rulemaking  is  to  modify  the  regulations 
to  allow  source  category-wide 
alternative  method  approvals  to  be  < 
issued  by  letter. 

Timetable: 


Action 


Date 


NPRM  10/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 


Government  Levels  Affected: 

Undetermined 

Addltlonai  information:  SAN  No.  4547 

Agency  Contact:  Rima  Howell, 

Enviroimiental  Protection  Agency,  Air 

and  Radiation,  D205-02,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-0443 

Fax:  919  541-1039 

Email:  howell.rima@epa.gov. 

Conniesue  Oldham,  Environmental 

Protection  Agency,  Air  and  Radiation, 

D205-02,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-7774 

Fax:  919  541-1039 

Email: 

oldham.conniesife@epamail.epa.gov 

RIN:  2060-AJ83 

3080.  PERFORMANCE 
SPECIHCATIONS  FOR  CONTINUOUS 
PARAMETER  MONITORING  SYSTEMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  60  app  B;  40 

CFR  60  app  F 

Legal  Deadline:  None 

Abstract:  This  action  proposes 
Performance  Specification  17  (PS-17), 
Quality  Assurance  (QA)  Procedure  4, 
and  amendments  to  appendix  F,  QA 
Procedure  1.  Performance  Specification 
1 7  and  QA  Procedure  4  apply  to 
continuous  parameter  monitoring 
systems  (CPMS).  Many  of  the  rules 
promulgated  under  40  CFR  part  63 
require  owners  and  operators  of 
affected  emission  units  to  install  and 
operate  CPMS  to  monitor  various 
parameters,  such  as  temperatxu^, 
pressure,  fiow  rate,  and  pH,  associated 
with  the  operation  and  performance  of 
emission  control  devices.  However, 
few,  if  any,  of  those  rules  specify 
complete  procedures  for  ensuring  the 
quality  of  the  data  measured  by  CPMS. 
The 'proposed  PS-17  establishes 
procediu^s  and  other  requirements  that 
will  enstu«  that  those  CPMS  are 
properly  selected,  installed,  and  placed 
into  operation.  The  proposed  QA 
Procedure  4  specifies  procedures  that 
will  ensure  that  those  CPMS  provide 
quality  data  on  an  ongoing  basis.  Both 
PS-17  and  QA  Procedure  4  will  help 
to  ensure  compliance  with  emission 
limitations  established  under  40  CFR 
part  63.  Procedure  1  of  appendix  F 
currently  addresses  QA  procedures  for 


05/00/03 


continuous  emission  monitoring 
systems  (CEMS)  that  measure  a  single 
pollutant.  The  proposed  amendments  to 
QA  Procedure  1  broadens  the 
procedure  to  address  the  unique 
requirements  of  CEMS  that  are  used  for 
monitoring  multiple  pollutants. 
Because  several  of  the  regulations 
promulgated  under  40  CFH  part  63 
require  multiple  pollutant  CEMS.  these 
amendments  are  needed  to  ensure  those 
CEMS  are  operated  in  a  manner  that 
ensures  the  quality  of  the  emission  data 
collected.  This  action  is  not  expected 
to  have  any  impacts  on  small  entities 
or  State,  local,  or  tribal  governments. 

Timetable: 

Action 

NPRM 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entttles  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  SAN  No.  4584 

Sectors  Affected:  21  Mining;  22 
Utilities;  31-33  Manufacturing;  486 
Pipeline  Transportation;  562212  Solid 
Waste  Landfill;  562213  Solid  Waste 
Combustors  and  Incinerators 

Agency  Contact:  Barrett  Parker, 

Environmental  Protection  Agency,  Air 

and  Radiation,  EN-341W,  D205-02 

Phone:  919  541-5635 

Fax:  919  541-0516 

Email:  parker.barrett@epa.gov 

Frederick  J.  Thompson,  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-19,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-2707 

Email:  thompson.fred@epa.gov 

RIN:  2060-AJ86 

3081.  ADOPTION  OF  THE  AMENDED 
INTERNATIONAL  NOX  STANDARD 
FOR  AIRCRAFT  ENGINES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq; 
CAA  231  to  232;  42  USC  7571-7572; 
5  USC  552(a) 

CFR  Citation:  40  CFR  87.1;  40  CFR 
87.21;  40  CFR  87.64;  40  CFR  87.71;  40 
CFR  87.10;  40  CFR  87.31(b);  40  CFR 
87.82;  40  CFR  87.89 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this  proposed 
rulemaking  is  to  amend  the  existing 
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United  States  regulations  governing  the 
exhaust  emissions  from  new 
commercial  aircraft  gas  tiirbine  engines. 
The  amendment  will  codify  into  United 
States  law  the  recently  amended 
voluntary  NOx  emission  standard  of  the 
United  Nation's  International  Civil 
Aviation  Orgemization  (ICAO),  thus 
bringing  the  United  States  emission 
standards  into  alignment  with  the 
internationally  adopted  standards.  This 
NOx  standard  was  adopted  at  the 
ICAO/Committee  on  Aviation 
Environmental  Protection  (CAEP)  4 
meeting  in  1998.  The  implementation 
of  the  standard  is  to  begin  in  January 
2004.  Further,  this  amendment  will 
establish  consistency  between  U.S.  and 
international  requirements  and  test 
procedures.  This  action  is  necessary  to 
ensure  that  domestic  commercial 
aircraft  meet  international  standards 
and  the  public  can  be  assured  that  they 
are  receiving  the  air  quality  benefits  of 
the  international  standards. 

Timetable: 

Action 

NPRM 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  EntHles  Affected:  No 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  4631 

Sectors  Affected:  336412  Aircraft 
Engine  and  Engine  Parts 
Manufacturing;  336413  Other  Aircraft 
Part  and  Auxiliary  Equipment 
Manufacturing;  33641  Aerospace 
Product  and  Parts  Manufacturing;  3336 
Engine,  Turbine,  and  Power 
Transmission  Equipment 
Manufacturing 

Agency  Contact:  Bryan  Manning, 

Environmental  Protection  Agency,  Air 

and  Radiation,  NFEVL.  Ann  Arbor.  MI 

48105 

Phone:  734  214-4832 

Fax:  734  214-4816 

Email:  manning.bryan@epa.gov 

RIN:  2060-AKOl 


3082.  MODIRCATION  OF  AffH- 
DUMPING  BASEUNES  FOR 
GASOUNE  PRODUCED  OR 
IMPORTED  FOR  USE  IN  HAWAII, 
ALASKA,  AND  THE  U.S.  TERRITORIES 

Priority:  Substantive,  Nonsignificant 

Legal  Autttortty:  42  USC  7414;  42  USC 
7545;  42  USC  7601(a) 


CFR  Citation:  40  CFR  80  (Revision) 

Legal  Deadline:  None 

Abstract:  "Dumping"  refers  to  the 
practice  whereby  refiner3  making  clean 
fuels  for  certain  markets  (such  as 
reformulated  gasoline  for  clean-air 
purposes)  take  the  pollutants  removed 
from  the  clean  fuels  and  "diunp"  them 
into  other  fuels  they  are  producing  for 
other  markets.  This,  if  allowed,  would 
make  those  other  fuels  even  dirtier  than 
before,  and  so  the  Clean  Air  Act 
prohibits  this  practice.  EPA  has  existing 
"anti-dumping"  rules  on  the  books  that 
codify  this  Clean  Air  Act  prohibition. 
This  action  proposes  to  allow  refiners 
and  importers  of  conventional  gasoline 
produced  or  imported  for  use  in 
Hawaii,  Alaska,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  Guam, 
and  the  Commonwealth  of  the  Northern 
Mariana  Islands  to  petition  EPA  to 
modify  their  baselines  to  use  the  most 
appropriate  seasonal  baseline  and 
Complex  Model  for  purposes  of 
compliance  with  the  RFC  program's 
anti-dumping  requirements. 
Specifically,  this  action  woiUd  allow 
refiners  and  importers  to  petition  EPA 
to  use  the  summer  Complex  Model  for 
all  anti-dumping  baseline  and 
compliance  determinations  for 
conventional  gasoline  produced  or 
imported  for  use  in  Hawaii,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  and  the 
Commonwealth  of  the  Northern 
Mariana  Islands.  This  action  would 
allow  refiners  and  importers  to  petition 
EPA  to  use  the  winter  Complex  Model 
for  all  anti-dimiping  baseline  and 
compliance  purposes  in  Alaska.  We  are 
proposing  this  action  to  address  certain 
inconsistencies  in  the  RFG  program's 
anti-dumping  provisions  which  may 
have  significant  unintended  negative 
impacts  on  refiners  and  importers.  In 
addition,  this  action  proposes  to  modify 
the  anti-dumping  provisions  to  address 
compliance  in  certain  situations  where 
a  refinery  becomes  non-operational 
during  the  annual  averaging  period. 
This  action  is  intended  to  address 
compliance  issues  where  a  refinery 
does  not  produce  sufficient  "simuner" 
gasoline  to  offset  the  higher  emissions 
of  "winter"  gasoline  due  to  the  refinery 
becoming  non-operational  during  the 
annual  averaging  period.  Today's 
proposed  actions  would  not 
compromise  the  environmental  goals  of 
the  RFG  program,  or  result  in  any 
enviroimiental  degradation.  Today's 
proposed  actions  would  not  have  any 


negative  impact  on  small  businesses  or 
state/local/tribal  governments. 

Timetable: 


Action 


Dal* 


NPRM  06/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4632 

Agency  Contact:  Marilyn  Bennett, 

Environmental  Protection  Agency,  Air 

and  Radiation,  6406J,  Washington,  DC  .. 

20460 

Phone:  202  564-8989 

Fax:  202  565-2085 

Email: 

bennett.maril)m@epamail  .epa.gov 

RIN:  2060-AK02 

3083.  PERFORMANCE-BASED 
MEASUREMENT  SYSTEM  FOR  FUELS: 
CRITERIA  FOR  SELF-QUAUFYING 
ALTERNATIVE  TEST  METHODS; 
DESCRIPTION  OF  OPTIONAL 
STATISTICAL  QUALITY  CONTROL 
MEASURES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrlty:  42  USC  7545 

CFR  Citation:  40  CFR  80 

Legal  Deadline:  None 

Abstract:  Transportation  fuels  (like 
gasoline  and  diesel  fuel)  are  regulated 
by  EPA  under  the  Clean  Air  Act  to 
control  the  emissions  that  result  when 
they  are  burned  in  engines,  and  also 
to  protect  engines'  emission  control 
equipment.  Fuels  regulations  require 
measurement  of  various  of  the  fuels' 
properties,  and  prescribe  "designated" 
analytical  methods  for  that  purpose. 
This  regulation  is  intended  to  provide 
a  way  for  regulated  parties  to  self- 
qualify  alternatives  to  the  designated 
measurement  methods  that  may  be 
cheaper,  quicker,  simpler,  more 
amenable  to  automation,  or  otherwise 
preferable.  The  regulation  will  also 
prescribe  a  minimum  level  of  statistical 
quality  control  for  all  fuels  test 
methods,  designated  or  alternative.  The 
regulations  should  quicken  the 
adoption  of  new  measurement 
technologies  by  removing  the  need  for 
multiple  method-specific  rule-makings, 
but  to  do  so  in  a  way  that  will  not 
degrade  the  performance  of  the  overall     ^ 
measurement  system.  The  qualification 
criteria  are  designed  to  admit  only 
methods  that  are  as  precise  as  the 
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designated  methods  and  can  be  made 
to  accurately  predict  designated  method 
measurements.  Introduction  of 
statistical  quality  control  for  all 
methods  should  improve  meastu«ment 
precision  and  accuracy  in  actual 
practice  across  all  methods. 

Timetable: 


Action 


Date 


NPRM  07/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4633 

Sectors  Affected:  324199  All  Other 
Petroleum  and  Coal  Products 
Manufacturing;  54199  All  Other 
Professional,  Scientific  and  Technical 
Services;  42271  Petroleum  Bulk 
Stations  and  Terminals;  48691  Pipeline 
Transportation  of  Refined;  334516 
Analytical  Laboratory  Instrument 
Manufacturing 

Agency  Contact:  John  Holley, 
Environmental  Protection  Agency,  Air 


and  Radiation,  6406J,  Washington,  DC 

20460 

Phone:  202  564-9305 

Fax:  202  233-9557 

Email:  holley.john@epa.gov 

Joseph  Sopata,  Environmental 

Protection  Agency,  Air  and  Radiation, 

6406J 

Phone:  202  564-9034 

Fax:  202  565-2085 

Email:  sopata.joe@epa.gov 

RIN:  2060-AK03 


Environmental  Protection  Agency  (EPA) 
Clean  Air  Act  (CAA) 


Final  Rule  Stage 


3084.  SOURCE-SPEaRC  FEDERAL 
IMPLEMENTATION  PLAN  FOR 
NAVAJO  GENERATING  STATION; 
NAVAJO  NATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  49  CFR  123 

l.egai  Deadlirte:  None 

Abstract:  EPA  proposes  to  federalize 
standards  fi'om  the  Arizona  and  New 
Mexico  State  Implementation  Plans 
(SIPS)  applicable  to  the  Navajo 
generating  station.  Where  necessary, 
EPA's  proposed  emission  standards 
modify  the  standards  extracted  from  the 
States'  regulatory  programs  to  ensure 
comprehensive  emission  control  and 
Federal  consistency. 

Timetable: 


Action 


Date 


NPRM 
Notice 
Final  Action 


09/08/99  64  FR  48725 
01/26/00  65  FR  4244 
06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entttles  Affected:  No 

Government  Ljevels  Affected:  None 

Additional  information:  SAN  No.  4315 

Agency  Contact:  Douglas  McDaniel, 
Environmental  Protection  Agency, 
Regional  Office  San  Francisco,  Region 
9,  San  Francisco,  CA  94105-3901 
Phone:  415  744-1246 

Colleen  McKaughan,  Environmental 
Protection  -Agency,  Regional  Office  San 
Francisco,  AIRl 
Phone:  520  498-0118 
Fax:  520  498-1333 


Email: 
mckaughan.colleen@epamail.epa.gov 

RIN:  2009-AAOO 

3085.  SOURCE-SPECIRC  FEDERAL 
IMPLEMENTATION  PLAN  FOR 
NAVAJO  GENERATING  STATION; 
FOUR  CORNERS  POWER  PLANT 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1740 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  None 

Abstract:  EPA  proposes  to  federalize 
standards  from  the  Arizona  and  New 
Mexico  State  Implementation  Plans 
(SIPS)  applicable  to  the  Foiu'  Comers 
Plant,  respectively.  Where  necessary, 
EPA's  proposed  emission  standards 
modify  the  standards  extracted  from  the 
States'  regulatory  programs  to  ensure 
comprehensive  emission  control  and 
Federal  consistency. 

Timetable: 


Action 


Data 


NPRM 
Final  Action 


09/08/99  64  FR  48731 
06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Additional  Information:  SAN  No.  3569 

Agency  Contact:  Douglas  McDaniel, 
Environmental  P*rotection  Agency, 
Regional  Office  San  Francisco,  Region 
9,  San  Francisco,  CA  94105-3901 
Phone:  415  744-1246 


Colleen  McKaughan,  Environmental 

Protection  Agency,  Regional  Office  San 

Francisco,  ADll 

Phone:  520  498-0118 

Fax:  520  498-1333 

Email: 

mckaughan.colleen@epamail.epa.gov 

RIN:  2009-AAOl 

3086.  •  AMENDMENT  TO  SUBPARTS 
H  AND  I  FOR  EMISSIONS  OF 
RADIONUCUDES  OTHER  THAN 
RADON  FROM  DOE  FAaUTIES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  PL  95-95;  CAAA 
112(g)  and  112(q) 

CFR  Citation:  40  CFR  61 

Legal  Deadline:  None 

Abstract:  Subparts  H  and  I  of  40  CFR 
part  61  establish  standards  under  the 
Clean  Air  Act  for  emissions  of 
radionuclides  other  than  radon  from 
Department  of  Energy  (DOE)  and  other 
non-DOE  federal  facilities.  Under 
subparts  H  and  I,  regulated  entities 
currentiy  determine  compliance  with 
the  emission  standards  by  utilizing  the 
approved  computer  models  CAP88  and 
AIRDOS-PC  or  any  other  procedures  for 
which  EPA  has  granted  prior  approval. 
Since  promulgation  of  subparts  H  and 
I,  EPA  has  developed  an  additional 
model,  GENII-NESHAPS,  which  is 
suitable  for  regxUated  entities  to  use  to 
determine  compliance,  in  addition  to 
the  currently-approved  models 
mentioned  above.  The  model  was 
developed  to  incorporate  the  internal 
dosimetry  models  recommended  by  the 
International  Commission  on 
Radiological  Protection  (ICRP)  and  the 
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radiological  risk  estimating  procedures 
of  Federal  Guidance  Report  13  into 
updated  versions  of  existing 
environmental  pathway  analysis 
models.  The  model  was  developed 
under  the  direction  of  OAR's  Office  of 
Radiation  and  Indoor  Air,  in 
consultation  with  OAR's  Office  of  Air 
Quality  Planning  and  Standards 
(OAQPS).  Also.  GENII-NESHAPs  has 
undergone  Science  Advisory  Board 
(SAB)  review.  In  this  direct  final  rule, 
EPA  is  updating  subparts  H  and  I  to 
include  GENII-NESHAPS  as  an 
approved  compliance  model. 

Timetable: 

Action  Dale 

Direct  Final  Rule  1 0/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

(aovemment  Levels  Affected:  Federal, 
State,  Local 

Additional  Information:  SAN  No.  4768 

Agency  Contact:  Sanjib  Chaki. 

Environmental  Protection  Agency,  Air 

and  Radiation,  6608J,  Washington,  DC 

20460 

Phone:  202  564-9215 

Fax:  202  565-2065 

Email:  chaki.sanjib@epamail.epa.gov 

Eleanor  Thornton,  Environmental 

Protection  Agency,  Air  and  Radiation, 

6608J 

Phone:  703  305-6799 

Fax:  202  565-2065 

Email: 

thomton  .eleanor€lepamaiI .  epa.gov 

RIN:  2060-AKgl 

3087.  OVERVIEW  OF  RULEMAKINGS 
FOR  THE  PURPOSE  OF  REDUCING 
INTERSTATE  OZONE  TRANSPORT 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  42  USC  7410 

CFR  Citation:  40  CFR  51 

Legal  Deadline:  None 

Abstract:  The  Clean  Air  Act  (CAA) 
requires  that  a  state  implementation 
plan  (SIP)  contain  provisions  to  prevent 
a  States'  facilities  or  sources  from 
contributing  significantly  to  air 
pollution  that  is  transported  downwind 
to  other  States,  exacerbating  their 
inability  to  meet  the  national  ambient 
air  quality  standards  for  ozone. 
Through  a  two-year  effort  known  as  the 


Ozone  Transport  Assessment  Group 
(OTAG),  EPA  worked  in  partnership 
with  the  37  easternmost  States  and  the 
District  of  Columbia,  industry 
representatives,  and  environmental 
groups  to  address  ozone  preciusor  and 
ozone  transport.  This  multiyear 
collaboration  resulted  in  the  most 
comprehensive  analysis  of  ozone 
transport  ever  conducted.  The  OTAG 
States  voted  in  favor  of  a  range  of 
strategies  to  reduce  nitrogen  oxide 
emissions  from  utilities  and  other  major 
sources.  Building  on  the 
recommendations  of  OTAG,  EPA  issued 
a  rule  known  as  the  NOx  SIP  Call 
(10/27/98,  63  FR  57355)  requiring  22 
States  and  the  District  of  Columbia  to 
submit  revisions  to  their  SIPs  to 
address  the  regional  transport  of 
nitrogen  oxides  (a  precursor  to  ozone 
formation  known  as  NOx).  By  reducing 
emissions  of  NOx,  the  actions  directed 
by  these  plans  will  decrease  the 
formation  and  transport  of  ozone  across 
State  boundaries  in  the  eastern  half  of 
the  United  States.  This  rule  was 
challenged  in  court,  and  on  March  3, 

2000,  the  U.S.  Court  of  Appeals  for  the 
District  of  Columbia  issued  a  decision 
largely  upholding  the  NOx  SIP  Call,  but 
remanded  four  narrow  issues  to  EPA 
for  further  rulemaking  action.  In  an 
August  30,  2000  Court  Order,  emission 
reduction  measures  are  required  to  be 
in  place  by  May  31,  2004.  On  June  8, 

2001,  the  Court  made  a  related  decision 
concerning  the  NOx  SIP  Call  Technical 
Amendment  rulemakings  which  largely 
upheld  Phase  1  of  the  NOx  SIP  Call, 
but  remanded  one  issue  to  EPA.  EPA 

is  now  addressing  the  remanded  issues 
in  separate  rulemakings  (see  SAN  4433 
and  SAN  4679  in  today's  Regulatory 
Agenda).  A  notice  of  data  availability 
was  published  on  8/3/01  which  made 
new  data  publicly  available  for  notice- 
and-conunent.  A  second  notice  of  data 
availability  was  published  in  on  March 
11,  2002,  listing  additional  items  which 
were  made  publicly  available.  Final 
action  was  published  on  5/1/02  (67  FR 
21868).  In  addition  to  the  SIP  Call 
provisions.  Federal  Implementation 
Plans  (FIPs)  may  also  be  needed  to 
reduce  regional  transport  if  any  affected 
State  fails  to  adequately  revise  its  SIP 
to  comply  with  the  NCbc  SIP  call  (see 
SAN  4096  in  today's  Regulatory 
Agenda).  In  addition  to  the  SIP  Call 
remedy,  the  Clean  Air  Act  also  gave 
States  the  right  to  petition  EPA  to  take 
other  Federal  action  to  prevent  ozone 
transport  that  affects  downwind  States. 


Accordingly,  under  section  126  of  the 
CAA,  eight  northeastern  States  filed 
petitions  requesting  EPA  to  make 
findings  and  require  decreases  in  NOx 
emissions.  Subsequentiy,  EPA  issued  a 
final  rule  on  the  petitions,  specifying 
a  NOx  emissions  trading  program  as  the 
required  Federal  remedy  (1/18/00,  65 
FR  2764).  EPA  is  coordinating  all  three 
approaches  to  regional  ozone  control  - 
i.e.,  SIP  Call,  FIPs.  and  Section  126 
actions  -  to  avoid  duplication  and 
maximize  effectiveness. 


Timetable: 

Action 

Date 

NPRM  NOx  FIPs 

10/21/98  63  FR  56393 

(SAN  4096) 

Final  Action  NOx  SIP 

10/27/98  63  FR  57355 

Call 

Final  Action  Section 

05/25/99  64  FR  28250 

126  Findings 

Final  Action  Section 

01/18/00  65  FR  2674 

126  Approvals  and 

Remedy 

NODA-NOx  SIP 

08/03/01   66  FR  40609 

Call/Section  126 

Rule 

NPRM-Phase  II  NOx 

02/22A)2  67  FR  8395 

SIP  Call  Proposal 

(SAN  443S) 

NODA-NOx  SIP 

03/11/02  67  FR  10844 

Call/Section126 

Rule 

Final  Action-Data 

04/30/02  67  FR  21522 

Hannonization/ 

■ 

Section  126/NOx 

SIP  Call 

Final  Action-Response  05/01/02  67  FR  21868 

to  Remands 

Conceming  Growth 

Factors 

;. 

Final  Action-Final 

05«XV03 

Phase  II  NOx  SIP 

Call  (SAN  4433) 

1 

Regulatory  Flexibility  Analysis 

Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  State 

Additional  Information:  SAN  No.  4466 

Agency  Contact:  Jan  King, 

Environmental  Protection  Agency,  Air 

and  Radiation,  C539-02,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5665 

Fax:  919  541-0824 

Email:  king.jan@epamail.epa.gov 

Carla  Oldham,  Environmental 
Protection  Agency,  Air  and  Radiation, 
C539-02,  RTP,  NC  27711 
Phone:  919  541-3347 
Fax:  919  541-0824 
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Email:  oklham.caria@epa.gov 
RIN:  2060-AJ20 

3088.  MOTOR  VEHICLE  AND  ENGINE 
COMPLIANCE  PROGRAM  FEES  FOR: 
LIGHT-DUTY  VEHICLES  AND 
TRUCKS;  HEAVY-DUTY  VEHICLES 
AND  ENGINES;  NONROAD  ENGINES; 
AND  MOTORCYCLES 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7552;  31  USC 
9701;  42  USC  4370(c) 

CFR  Citation:  40  CFR  86  (Revision) 

Legal  Deadline:  None 

Abstract:  Under  the  Motor  Vehicle  and 
Engine  Compliance  (MVECP)  Fee 
Program  user  fees  are  collected  for 
certification  and  compliance  activities. 
Currently,  user  fees  are  required  by 
manufactiurers  of  light-duty  vehicles, 
light-dutj'  trucks,  heavy-duty  vehicles, 
heavy-duty  engines,  and  motorcycles. 
Through  this  Notice,  EPA  is  finalizing 
the  notice  to  update  the  current  fee 
provisions  for  the  existing  industries 
and  incorporate  fees  for  nonroad 
manufacturers.  In  addition,  the  fee 
schedule  will  be  updated  to  reflect . 
costs  in  administering  compliance 
activities  for  new  regulations  such  as 
the  "Tier  2  automobile  standards  and 
nonroad  engine  standards." 

Timetable: 


Action 


Date 


NPRM 
Final  Action 


08/07/02  67  FR  51402 
09/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  levels  Affected:  None 

Additional  information:  SAN  No.  4532 

Sectors  Affected:  333  Machinery 
Manufacturing;  3331  Agricultiu*e, 
Construction,  and  Mining  Machinery 
Manufacturing;  333111  Farm 
Machinery  and  Equipment 
Manufacturing;  333112  Lawn  and 
Geirden  Tractor  and  Home  Lawn  and 
Garden  Equipment  Manufactvuing; 
33312  Construction  Machinery 
Manufactiuing;  333131  Mining 
Machinery  and  Equipment 
Manufacturing;  3336  Engine,  Turbine, 
and  Power  Transmission  Equipment 
Manufacturing;  33651  Railroad  Rolling 
Stock  Manufactiuing;  3361  Motor 
Vehicle  Manufacturing;  33611 
Automobile  and  Light  Duty  Motor 


Vehicle  Manufacturing;  336112  Light 
Truck  and  Utility  VeMcle 
Manufacturing;  33612  Heavy  Duty 
Truck  Manufacturing;  336311 
Carburetor,  Piston,  Piston  Ring  and 
Valve  Manufacturing;  336412  Aircraft 
Engine  and  Engine  Parts 
Manufactiuing;  33661  Ship  and  Boat 
Building;  336991  Motorcycle,  Bicycle 
and  Parts  Manufacturing;  333 
Machinery  Manufacturing;  33392 
Material  Handling  Equipment 
Manufactiuing;  333924  Industrial 
Truck,  Tractor,  Trailer  and  Stacker 
Machinery  Manufacturing;  33399  All 
Other  General  Purpose  Machinery 
Manufacturing;  333991  Power-Driven 
Hand  Tool  Manufacturing 

Agency  Contact:  Trina  D.  ValUon, 

Environmental  Protection  Agency,  Air 

and  Radiation,  OTAQ/CCD, 

Washington,  DC  20460 

Phone:  734  214-4449 

Fax:  734  214-4053 

Email:  vallion.trina@epa.gov 

Daniel  Harrison,  Environmental 

Protection  Agency,  Air  and  Radiation, 

OTAQ/CCd 

Phone:  734  214-4281 

Fax:  734  214-4053 

Email:  harrison.dan@epa.gov 

RIN:  2060-AJ62 

3089.  NESHAP:  HYDROCHLORIC  ACID 
PRODUCTION  INDUSTRY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1857  et  seq; 
44  USC  350  et  seq;  5  USC  605;  EO 
12291;  EO  12866 

CFR  Citation:  40  CFR  63  . 

Legal  Deadline:  Final,  Judicial, 
February  28,  2003. 

Abstract:  Title  III  of  the  Clean  Air  Act 
Amendments  of  1990  requires  the  EPA 
to  develop  emission  standards  for  each 
major  source  category  of  hazardous  air 
pollutants  (HAPs).  The  standards  are  to 
be  technology-based  and  are  to  require 
the  maximum  degree  of  emission 
reduction  determined  to  be  achievable 
by  the  Administrator  of  the  EPA.  The 
EPA  has  determined  that  some 
hydrochloric  acid  plants  may  be  major 
sources  for  one  or  more  HAPs.  As  a 
consequence,  a  regulation  (emission 
standards)  has  been  developed  for  the 
hydrochloric  acid  production  industry 
(including  fume  silica  production 
facilities). 


Timetable: 


Action 


Date 


NPRM 
Final  Action 


09/18/01   66  FR  481 74 
05/00/03 


Regulatory  Fiexibiiity  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  information:  SAN  No.  4104 

Sectors  Affected:  325211  Plastics 
Material  and  Resin  Manufacturing; 
325199  All  Other  Basic  Organic 
Chemical  Manufacturing;  325181 
Alkalies  and  Chlorine  Manufacturing; 
325188  All  Other  Basic  Inorganic 
Chemical  Manufacturing 

Agency  Contact:  William  H.  Maxwell. 

Environmental  Protection  Agency,  Air 

and  Radiation,  C439-01,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5430 

Fax:  919  541-5450 

Email:  maxwell.bill@epa.gov 

Robert  J.  Wayland,  Environmental 

Protection  Agency,  Air  and  Radiation, 

C439-01,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-1045 

Fax:  919  541-5450 

Email:  wayland.robertj@epa.gov 

RIN:  2060-AH75 


3090.  REVISION  TO  THE  GUIDELINE 
ON  AIR  QUALITY  MODELS  (APPENDIX 
W  TO  40  CFR  PART  51):  ADOPTION 
OF  A  PREFERRED  LONG  RANGE 
TRANSPORT  MODEL  AND  OTHER 
REVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7410  CAAA 
110(a)(2);  CAAA  165(e);  CAAA  172(a); 
CAAA  172(c);  42  USC  7601  CAAA 
301(a)(1);  CAAA  320 

CFR  Citation:  40  CFR  51.112;  40  CFR 
51.160;  40  CFR  51.166;  40  CFR  52.21 

Legal  Deadline:  None 

Abstract:  This  action  would  revise  the 
Guideline  on  Air  Quality  Models, 
published  as  appendix  W  to  40  CFR 
part  51.  The  Guideline  provides  EPA- 
recommended  models  for  use  in 
predicting  ambient  concentrations  of 
pollutants  for  programs  ranging  bom 
Prevention  of  Significant  Deterioration 
(PSD)  to  State  Implementation  Plans 
(SIPs)  for  controlling  air  pollution 
sources.  The  Guideline  fulfills  a  Clean 
Air  Act  mandate  for  EPA  to  specify 
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models  for  air  management  purposes. 
This  revision  would  enhance  the 
Guideline  by  incorporating  a  new 
dispersion  model  called  CALPUFF,  a 
technique  for  assessing  long-range 
transport  of  pollutants  and  their 
impacts  on  designated  Federal  clean-air 
regions  called  Class  I  Areas.  It  would 
also  make  various  editorial  changes  to 
update  and  reorganize  information  to 
make  the  Guideline  more  user-friendly. 
(It  should  be  noted  that  this  Hnal  rule 
promulgates  only  a  part  of  the  proposal 
which  was  published  on  April  21, 
2000,  65  FR  21505.  The  other  principal 
revision  in  that  April  2000  proposal  — 
the  addition  of  a  new,  general-purpose 
dispersion  model  —  is  being 
reproposed  to  reflect  changes  made  in 
response  to  public  comment  ;  see  SAN 
3470.1  elsewhere  in  today's  Regulatory 
Agenda.) 

Timetable: 


Action 


Date 


NPRM  04/21/00  65  FR  21505 

Final  Action  05/00/03 

Regulatory  Flexibility  Analyels 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3470 

Agency  Contact:  Tom  Coulter, 
Environmental  Protection  Agency,  Air 
and  Radiation,  C339-02,  Research 
Triangle  Park.  NC  27711 
Phone:  919  541-0832 
Email:  coulter.tom@epa.gov 

Joseph  A.  Tikvart,  Environmental 

Protection  Agency,  Air  and  Radiation, 

D243-01.  Research  Triangle  Park.  NC 

27711 

Phone:  919  541-5562 

Email:  tikvart.joeOepa.gov 

RIN:  2060-AFOl 

3091.  NESHAP:  COMBUSTION 
TURBINE 

Priortty:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  42  USC  7412  CAA  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15,  2000. 

Abstract:  The  combustion  turbine 
soiuce  category  is  listed  as  a  major 
source  of  hazardous  air  pollutants 
(HAPs)  under  section  112  of  the  Clean 
Air  Act  (CAA).  A  major  soiut:e  is  one 
which  emits  more  than  10  tons/yr  of 


one  HAP  or  more  than  25  tons/yr  of 
a  combination  of  189  HAPs. 
Combustion  tiubines  also  emit  NOx, 
S02,  CO,  and  PM.  Combustion  turbines 
are  already  regulated  for  NOx  and  S02 
emissions  under  section  111  of  the 
CAA.  The  EPA  will  gather  information 
on  HAP  emissions  firam  combustion 
turbines  and  determine  the  appropriate 
maximum  achievable  control 
technology  (MACT)  to  reduce  HAP 
emissions.  The  EPA  information  that 
has  already  been  developed  will  be 
used  if  possible  and  additional 
information  will  be  gathered  by 
working  with  State/local  agencies, 
vendors,  manufactiuers  of  combustion 
tiu'bines,  owners  and  operators  of 
combustion  tiubines,  and 
environmentalists . 

Timetable: 


Action 


Date 


NPRM 

Final  Action 


01/14/03  68  FR  1888 
08/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3657 

Agency  Contact:  Sims  Roy, 
Environmental  Protection  Agency,  Air 
and  Radiation,  C439-01,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-5263 
Fax:  919  541-5450   , 
Email:  roy.sims@epa.gov 

Robert  J.  Wayland,  Environmental 

Protection  Agency,  Air  and  Radiation, 

C439-01,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-1045 

Fax:  919  541-5450 

Email:  wayland.robertj@epa.gov 

RIN:  206Q-AG67 

3092.  NESHAP:  IRON  AND  STEEL 
FOUNDRIES 

Priortty:  Substantive,  Nonsignificant 

Legal  AutfKKlty:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory,  ^ 
November  15,  2000,  See  additional 
information. 

AlMtract:  Iron  foimdries  and  steel 
foundries  have  been  identified  by  the 
EPA  as  potentially  significant  sources 
of  air  emissions  of  manganese 


compoimds,  lead  compoimds,  and 
other  substances  that  are  emiong  the 
pollutants  listed  as  hazardous  air 
pollutants  in  section  112  of  the  Clean 
Air  Act,  as  amended  in  November  of 
1990.  As  such,  these  industries  may  be 
source  categories  for  which  national 
emission  standards  may  be  warranted. 

Timetable: 


Timetable: 


Timetable: 


Action 


Date 


NPRM 
Final  Action 


12/23/02  67  FR  78274 
08/00/03 


Regulatory  Flexibility  Analysis 
Required:  No  ^       ^ 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3343 

Agency  Contact:  Kevin  Cavender, 

Environmental  Protection  Agency,  Air 

and  Radiation,  C439-02,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-2364 

Fax:  9W  541-5450 

Email:  cavender.kevin@epa.gov 

Steve  Fruh,  Environmental  Protection 

Agency,  Air  and  Radiation,  C439-02, 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-2837 

Fax:  919  541-5450 

Email:  fruh.steve@epamail.epa.gov 

RIN:  2060-AE43 

3093.  NESHAP:  INTEGRATED  IRON 
AND  STEEL 

Priority:  Other  Significant 

Legal  Auttiorlty:  42  USC  7412:  CAAA 
112 

t 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Judicial, 
February  28,  2003. 

Atwtract:  The  Clean  Air  Act,  as 
amended  November  1990,  requires  the 
EPA  to  regulate  categories  of  major  and 
area  sources  of  hazardous  air  pollutants 
(HAP).  The  EPA  has  determined  that 
integrated  iron  and  steel  mills  emit 
several  of  the  188  HAP  listed 
(including  compoimds  of  chromium, 
lead,  manganese,  toluene,  and 
polycyclic  organic  matter)  in  quantities 
sufficient  to  designate  them  as  major 
sources.  As  a  consequence,  integrated 
iron  and  steel  facilities  are  among  the 
HAP-emitting  soiuce  categories  selected 
for  regulation. 


Action 


Date 


NPRM 
Final  /Vction 


07/1 3/pi  66  FR  36836 
05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Addltionai  Information:  SAN  No.  3346 

Agency  Contact:  Philip  B.  Mulrine, 

Environmental  Protection  Agency,  Air 

and  Radiation,  0504:05,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5289 

Fax:  919  541-5450 

Email:  mulrine.phil@epa.gov 

Steve  Fruh,  Environmental  Protection 

Agency,  Air  and  Radiation,  C439-02, 

Research  Trisngle  Park,  NC  27711 

Phone:  919  541-2837 

Fax:  919  541-5450 

Email:  fruh.steve@epamail.epa.gov 

RIN:  2060-AE48 

3094.  NESHAP:  REINFORCED 
PLASTIC  COMPOSITES  PRODUCTION 

Priority:  Other  Significant 

l.egal  Auttiorlty:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  NPRM,  Statutory, 
November  15,  2000. 
Final,  Statutory,  February  28,  2003, 
Settlement  Agreement  for 
Administrator's  Signature. 

Abstract:  Project  is  to  develop  a 
NESHAP  for  the  soiurce  category  which 
involves  the  manufacture  of  composite 
products  involving  thermoset  resins 
and  re-enforcements.  Some  of  the 
specific  products  in  the  source  category 
are  tubs/showers,  auto/truck  parts, 
appliances,  furniture,  piping, 
construction  materials,  sporting  goods 
using  such  materials,  and  intermediate 
compoimd^uch  as  bulk  molding 
compound  and  sheet  molding 
compounds.  The  most  common  HAP  in 
the  resins  used  is  styrene,  which  is 
present  in  polyester  and  vinylester 
resins  as  a  monomer.  Styrene  is  listed 
as  a  candidate  urban  area  source  HAP. 
So  is  methylene  chloride,  which  is 
sometimes  used  for  cleaning,  and 
xylenes,  which  may  appear  in  some 
mold  release  formulas.  All  HAP,  except 
for  methylene  chloride,  are  also  VOC's. 


Action 


Date 


NPRM  08/02/01   66  FR  40324 

Final  Action  05/00/03      p 

Regulatory  FiexibilRy  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3326 

Agency  Contact:  Keith  Bamett, 

Environmental  Protection  Agency,  Air 

and  Radiation,  C504-05,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5605 

Fax:  919  541-5600 

Email:  bamett.keith@epa.gov 

Peimy  E.  Lassiter,  Enviroiunental 

Protection  Agency,  Air  and  Radiation, 

C435-D,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5396 

Fax:  919  541-6470 

Email:  lassiter.peimy@epa.gov 

RIN:  206&-AE79 

3095.  NESHAP:  MISCELLANEOUS 
ORGANIC  CHEMICAL 
MANUFACTURING 

Priority:  Other  Significant 

Legal  Auttiorlty:  42  USC  7412;  CAAA 

112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  NPRM,  Statutory^ 
November  15,-2000. 

Abstract:  This  regulation  will  cover 
organic  chemical  manufacturing 
processes  not  covered  by  previously 
promulgated  MACT  standa^s 
including  the  Hazardous  Organic 
NESHAP  (HON);  The  regulation  wiU 
control  process  vents  (continuous  and 
batch,  including  mixing  operations), 
equipment  leaks,  storage  tanks, 
wastewater,  solvent  recovery,  and  Jieat 
exchange  systems. 

Timetable: 


Action 


Dale 


NPRM 
Final  Action 


04/04/02  67  FR  16154 
08/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  levels  Affected:  None 

Additional  information:  SAN  No.  3452 

Sectors  Affected:  325  Chemical 
Manufactiuing 


Agency  Contact:  Randy  McDonald, 

Enviromnental  Protection  Agency,  Air 

and  Radiation,  C504-04,  Research 

Triangle  Park.  NC  27711 

Phone:  919  541-5402 

Fax:  919  541-3470 

Email:  mcdonald.randy@epa.gov 

Penny  E.  Lassiter,  Environmental 

Protection  Agency,  Air  and  Radiation, 

C435-D,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5396  ' 

Fax:  919  541-6470 

Email:  lassiter.penny@epa.gov 

RIN:  2060-AE82 


3096.  NESHAP:  RECIPROCATING 
INTERNAL  COMBUSTION  ENGINE 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under  PL  104-  . 
4. 

Legal  Auttiorlty:  42  USC  7412;  CAA 
112;  PL  101-549 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15,  2000. 

Al>stract:  The  stationary  reciprocating 
internal  combustion  engine  source 
category  is  listed  as  a  major  source  of 
hazardous  air  pollutants  (HAPs)  under 
section  112  of  the  Clean  Air  Act  (CAA). 
A  major  source  is  one  which  emits 
more  than  10  tons/yr  of  one  HAP  or 
more  than  25  tons/yr  of  a  combination 
of  189  HAPs.  The  EPA  will  gather 
information  on  HAP  emissions  from 
internal  combustion  engines  and 
determine  the  appropriate  maximiun 
achievable  control  technology  (MACT) 
to  reduce  HAP  emissions.  The  EPA  will 
use  information  that  has  already  been 
developed,  if  possible,  by  gathering 
information  by  working  with  State/local 
agencies,  vendors,  manufacturers  of 
internal  combustion  engines,  owners 
and  operators  of  internal  combustion 
engines,  and  environmentalists. 

Timetat>ie: 


Action 


Date 


NPRM 
Final  Action 


12/19/02  675R  77830 
02/00/04 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses, 
'Governmental  Jiuisdictions 


t    V 
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Government  Levels  Affected:  State. 
Local 

Additional  Infoimatlon:  SAN  No.  3656 

Agency  Contact:  Sims  Roy, 
Environmental  Protection  Agency,  Air 
and  Radiation,  C439-01,  Research 
Triangle  Park.  NC  27711 
Phone:  919  541-5263 
Fax:  919  541-5450 
Email:  roy.sims@epa.gov 

Robert  J.  Wayland,  Environmental 

Protection  Agency,  Air  and  Radiation, 

C439-01.  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-1045 

Fax:  919  541-5450 

Email:  wayland.robertj@epa.gov 

RIN:  2060-AG63 

3097.  NESHAP:  INDUSTRIAL, 
COMMERCIAL  AND  INSTITUTIONAL 
BOILERS  AND  PROCESS  HEATERS 

Priority:  Economically  Signiiicant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under  PL  104- 

4. 

Legal  Authority:  42  USC  7412 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15,  2000. 

Abstract:  The  Clean  Air  Act.  as 
amended  in  1990,  requires  EPA  to 
develop  emission  standards  for  sources 
of  hazardous  air  pollutants  (HAPs). 
Industrial  boilers, 

institutional /commercial  boilers  and 
process  heaters  are  among  the  potential 
source  categories  to  be  regulated  under 
section  112  of  the  CAA.  Emissions  of 
HAPs  will  be  addressed  by  this 
rulemaking  for  both  new  and  existing 
sources.  EPA  promulgated  an  NSPS  for 
these  source  categories  in  1987  and 
1990.  The  standards  for  the  NESHAP 
are  to  be  technology-based  and  are  to 
require  the  maximum  achievable 
control  technology  (MACT)  as 
described  in  section  112  of  the  CAA. 

Timetable: 


Action 


Date 


NPRM 
Final  Action 


01/13/03  68  FR  1660 
02/00/04 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 


Additional  Information:  SAN  No.  3837 

Agency  Contact:  James  A.  Eddlnger, 

Environmental  Protection  Agency,  Air 

and  Radiation,  C4 39-01,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5426 

Fax:  919  541-5450 

Email:  eddinger.jim@epa.gov 

William  H.  Maxwell,  Environmental 

Protection  Agency,  Air  and  Radiation, 

C439-01,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5430 

Fax:  919  541-5450 

Email:  maxwell.bill@epa.gov 

RIN:  206a-AG69 

3098.  NESHAP:  SEMICONDUCTOR 
PRODUCTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7412 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 

November  15,  2000. 

Final,  Judicial,  February  28,  2003. 

Abstract:  This  rule  will  establish  a 
MACT  (maximum  available  control 
technolog> )  for  semiconductor 
production  fecilities.  There  is  currently 
1  major  source  that  would  be  affected 
by  the  NESHAP.  This  action  will  result 
in  little  or  no  additional  emission 
reduction  but  will  establish  a  Federal 
MACT  level  for  large  fecilities. 

Timetable:         . 

Action  Deta 

NPRM  05/06/02  67  FR  30848 

Final  Action  05/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3902 

Sectors  Affected:  334413 
Semiconductor  and  Related  Device 
Manufacturing 

Agency  Contact:  John  Schaefer, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-0296 

Fax:  919  541-5600 

Email:  schaefer.john@epa.gov 

Penny  E.  Lassiter,  Environmental 
Protection  Agency,  Air  and  Radiation, 
C435-D,  Research  Triangle  Park,  NC 
27711 


Phone:  919  541-5396 

Fax:  919  541-6470 

Email:  lassiter.penny@epa.gov 

RIN:  2060-AG93 

3099.  e  NATIONAL  EMISSION 
STANDARDS  FOR  HAZARDOUS  AIR 
POLLUTANTS:  MISCELLANEOUS 
COATING  MANUFACTURING 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7412;  CAAA 

112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  NPRM,  Statutory, 
November  15,  2000. 

Abstract:  The  Miscellaneous  Coating 
Manufacturing  NESHAP  rulemaking 
will  control  air-toxic  emissions  from 
processes  used  in  the  manufacturing  of 
coatings,  such  as  paint,  ink,  and 
adhesives,  which  contain  over  5 
percent  hazardous  air  pollutants  (HAP) 
by  weight.  Controls  will  be  based  on 
Maximum  Available  Control 
Technology  (MACT)  provisions'  of  the 
Clean  Air  Act,  and  will  cover  process 
vessels,  storage  tanks,  equipment  leaks, 
wastewater,  and  transfer/loading 
operations. 

Timetable: 


Action 


Date 


NPRM 
Final  Action 


04/04/02  67  FR  18154 
08/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  information:  SAN  No.  3452 

Sectors  Affected:  325  Chemical 

Manufacturing 

Agency  Contact:  Randy  McDonald, 

Environmental  Protection  Agency,  Air 

and  Radiation,  C504-04,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5402 

Fax:  919  541-3470 

Email:  mcdonald.rand)r@epa.goy 

Penny  E.  Lassiter,  Environmental 

Protection  Agency,  Air  and  Radiation, 

C435-D.  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5396 

Fax:  919  541-6470 

Email:  lassiter.penny@epa.gov 

RIN:  2060-AK59 
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3100.  METHODS  FOR  MEASUREMENT 
OF  VISIBLE  EMISSIONS  —  ADDITION 
OF  METHODS  203A,  203B,  AND  203C 
TO  APPENDIX  M  OF  PART  51 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401(b)(1);  42 
USC  7410;  42  USC  7470  to  7479;  42 
USC  7501  to  7508;  42  USC  7601(a) 

CFR  Citation:  40  CFR  51 

Legal  Deadline:  None 

At>Stract:  This  rulemaking  adds  Test 
Methods  203A,  203B,  and  203C  to  40 
CFR  part  ^1,  appendix  M  (entitled 
Example  Test  Methods  for  State 
Implementation  Plans).  These  methods 
describe  procedures  for  estimating  the 
opacity  of  visible  emissions.  States 
have  requested  that  EPA  promulgate 
these  methods  so  that  they  can  use 
them  in  State  Implementation  Plans  in 
enforcing  visible  emissions  regulations 
fi^m  Stationary  Sources. 

Timetable: 


Action 


Date 


NPRM 
Final  Action 


11/22/93  58  FR  61639 
12/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  2915 

Agency  Contact:  Solomon  O.  Ricks, 

Enviroiunental  Protection  Agency,  Air 

and  Radiation,  MD-19,  Washington,  DC 

20460 

Phone:  919  541-5242 

Fax:  919  541-1039 

Email:  ricks.solomon@epa.gov 

Frederick  J.  Thompson,  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-19,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-2707 

Email:  .thompson.fred@epa.gov 

RIN:  2060-AF83 

3101.  ADDITION  OF  METHOD  207  TO 
APPENDIX  M  OF  40  CFR  PART  51 
METHOD  FOR  MEASURING 
ISOCYANATES  IN  STATIONARY 
SOURCE  EMISSIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7410 

CFR  Citation:  40  CFR  51 

Legal  Deadline:  None 


Abstract:  The  Clean  Air  Act 
Amendments  of  1990  listed  certain 
isocyanate'compounds  as  hazardous  air 
pollutants  (HAPs).  The  Agency  does 
not  have  any  published  test  methods 
that  would  measure  air  emissions  of 
these  isocyanate  compoimds  from 
stationary  sources.  This  action  would 
add  a  validated  test  method  to  measure 
isocyanate  emissions  to  appendix  M  of 
part  51.  Test  methods  in  part  51  can 
be  adopted  by  any  State  for  use  in  any 
regulation  that  requires  the 
measurement  of  any  of  the  isopyanatei 
compounds  on  the  HAP  list.  This 
action  would  not  impose  any  new 
regulatory  requirements  that  do  not 
already  exist.  It  should  benefit  State 
governments  by  providing  them  writh  a 
validated  test  procedure  for  measuring 
the  emissions  of  isocyanate 
compounds. 

Timetable: 


Action 


Date 


NPRM 

Final  Action 


12/08/97  62  FR  64532 
06/00/03 


Regulatory  Flexibiiity  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Additional  Information:  SAN  No.  3900 

Agency  Contact:  Gary  McAlister, 

Enviroiunental  Protection  Agency,  Air 

and  Radiation,  MD-19,  Washington,  DC 

20460 

Phone:  919  541-1062 

Fax:  919  541-1039 

Email:  mcalister.gary@epa.gov 

Frederick  J.  Thompson,  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-19,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-2707 

Email:  thompson.fred@epa.gov 

RIN:  2060-AG88 

3102.  INTERSTATE  OZONE 
TRANSPORT:  RESPONSE  TO  COURT 
DECISIONS  ON  THE  NOX  SIP  CALL, 
NOX  SIP  CALL  TECHNICAL 
AMENDMENTS,  AND  SECTION  126 
RULES 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7410(a)(2)(D); 
42  USC  7410{k)(5) 

CFR  Citation:  40  CFR  51  (Revision) 

Legal  Deadline:  None 


At>Stract:  On  October  27,  1998  (63  FR 
57355),  EPA  issued  a  rule  to  reduce 
smog  in  the  eastern  half  of  the  country. 
The  rule  required  22  States  and  the 
District  of  Columbia  to  reduce 
emissions  of  nitrogen  oxides  (NOx), 
which  reacts  with  other  chemicals  in 
the  atmosphere  to  form  smog.  EPA 
required  these  reductions  because 
pollution  bom  each  of  these  States  was 
transported  by  the  wind  and 
significantly  contributed  to  unhealthy 
air  quality  in  downwind  States.  In 
response  to  litigation  from  several 
parties  on  the  NOx  SIP  call,  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  issued  a  decision  on 
March  3,  2000,  making  it  clear  that  EPA 
and  States  can  and  should  move 
forward  to  implement  this  regional 
strategy.  The  ruling  remanded  certain 
relatively  minor  portions  of  the  original 
rule  back  to  the  EPA.  This  rulemaking 
covers  the  portion  of  the  rule  associated 
with  the  remanded  issues:  certain 
cogeneration  units,  internal  combustion 
engines,  the  partial  State  requirements 
for  Georgia  and  Missoiui,  and  the 
exclusion  of  Wisconsin.  In  this 
rulemaking,  EPA  will  consider  the- 
partial  State  issue  for  Alabama  and 
Michigan  and  propose  SIP  submittal 
dates  and  compliance  dates  as  well. 
The  D.C.  Circuit  Coiut  also  remanded, 
or  remanded  and  vacated,  the 
cogeneration  unit  issue  in  decisions  on 
the  NOx  SIP  Call  Technical 
Amendments,  "and  section  126  rule  on 
June  8,  2001,  and  May  15,  2001, 
respectively.  These  reoiands  will  also 
be  addressed  in  this  rulemaking. 

Timetable: 


Action 


Date 


NPRM 
Final  Action 


02/22/02  67  FR  8395 
05/00/03 


Regulatory  Flexibiiity  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Local 

Additional  Information:  SAN  No.  4433 

Agency  Contact:  Jan  King, 

Environmental  Protection  Agency,  Air 

and  Radiation,  C539-02,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5665 

Fax:  919  541-0824 

Email:  king.jan@epamail.epa.gov 

CarU  Oldham,  Environmental 
Protection  Agency,  Air  and  Radiation, 
C539-02,  RTP,  NC  27711  ' 
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Phone;  919  541-3347 

Fax:  919  541-0824 

Email:  oldhain.carIa@epa.gov 

RIN:  2060-AJ16 


3103.  NSPS:  SOCMI  —  WASTEWATER 
AND  AMENDMENT  TO  APPENDIX  C 
OF  PART  63  AND  APPENDIX  J  OF 
PART  60 

Priority:  Other  Significant 

Legal  Auttiority:  42  USC  7411 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  None 

Abstract:  This  rule  will  develop  a  nevtr 
source  performance  standard  to  control 
air  emissions  of  volatile  organic 
compounds  from  wastewater  treatment 
operations  of  the  synthetic  chemical 
manufactiuing  industry. 


ActfcNi 


NPRM  09/12/94  59  FR  46780 

First  Supptemental        10/11/95  60  FR  52889 
NPRM 

Second  Supplemental   12/09/98  63  FR  67988 

NPRM-Appendix  J 

to  Part  60 
Final  Action  11AXV03 

Regulatory  FloxMllty  Analysto 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3380 

Sectors  Affscted:  3251  Basic  Chemical 
Manufacturing 

Agency  Contact:  Mary  Tom  Kissell, 

Environmental  Protection  Agency,  Air 

and  Radiation,  C435-D,  Research 

Triangle  Park,  NC  27711  * 

Phone:  919  541-4516 

Fax:  919  541-0246 

Email:  kissell.mary€lepa.gov 

Kent  C.  Hustvedt.  Environmental 

Protection  Agency,  Air  and  Radiation, 

C439-03,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5395 

Fax:  919  541-0246 

Email:  hustvedt.ken9epa.gov 

RIN:  2060-AE94 


3104.  STANDARDS  OF 
PERFORMANCE  FOR  NEW 
STATIONARY  SOURCES:  MUNiaPAL 
SOUD  WASTE  LANDRLLS: 
AMENDMENT 

Priority:  Substantive,  Nonsignificant 

Legal  AuttKMlty:  42  USC  7401;  42  USC 
7411;  42  USC  7414;  42  USC  7416;  42 
use  7429;  42  USC  7601 

CFR  Citation:  40  CFR  60.750;  40  CFR 
60.751;  40  CFR  60.752(b)(2)(iii)(B);  40 
CFR  60.752(b)(2)(iii)(C);  40  CFR 
60.752(b)(2){iii)(D);  40  CFR  60758 

l-egal  Deadline:  None 

AlMtract:  This  action  will  amend  the 
existing  regulation  entitled  Standards  of 
Performance  for  New  Stationary 
Soinces:  Mimicipal  Solid  Waste 
Landfills,  subpart  WWW  of  40  CFR  part 
60,  promulgated  on  March  12,  1996. 
The  amendment  is  being  undertaken  in 
response  to  requests  to  clarify  our 
intent  regarding  what  constitutes  an 
adequate  landfill  gas  treatment  system. 
This  action  also  clarifies  our  intent  to 
exempt  from  control  landfill  gas  that 
is  treated/upgraded.  Furthermore,  it 
clarifies  who  is  responsible  for  control 
of  imtreated  landfiU  gas  that  is  sold. 
This  action  is  necessary  to  clarify  our 
intent  regarding  the  issues  discussed 
above.  It  will  improve  implementation 
and  compliance  with  this  regulation. 

Timetable: 

Action 


Fax:  919  541-0246 

Email:  hustvedt.ken@epa.gov 

RIN:  2060-AJ41 


3105.  STANDARDS  OF 
PERFORMANCE  FOR  NEW 
STATIONARY  SOURCES:  VOLATILE 
ORGANIC  LIQUID  STORAGE 
VESSELS;  AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  AutlH>rity:  42  USC  7401^  42  USC 
7411;  42  USC  7414;  42  USC  7416;  42 
USC  7601 

CFR  Citation:  40  CFR  60 

l.egal  Deadline:  None 

Abstract:  This  direct  final  action 
revises  existing  standards  for  Volatile 
Organic  Liquid  Storage  Vessels 
(Including  Petroleum  Liquid  Storage 
Vessels]  by  amending  the  storage  vessel 
volume  applicability  criteria  and 
adding  a  vapor  pressine  applicability 
criterion.  This  is  a  narrow  technical 
amendment  responding  to  new 
information  that  came  in  after  the 
original  rule  was  promulgated. 

Timetable: 


Action 

NPRM 
Rnal  Action 


02/24/03  68  FR  8574 
12/00/03 


NPRM-NSPS: 
Municipal  Solid 
Waste  Landfills 

Final  Action 


Regulatory  Flexibility  Analysis 

'  Required:  No 

05/23/02  67  FR  36476     smail  Entities  Affected:  No 


08/00/03 

Regulatory  Flexibility  Anaiyele 
Requirsd:  No 

Small  Entities  Affected:  No 

Government  i-evels  Affected:  None 

Additional  information:  SAN  No.  4478 

Sectors  Affected:  562212  Solid  Waste 
Landfill 

Agency  Contact:  JoLynn  Collins, 

Environmental  Protection  Agency,  Air 

and  Radiation,  C439-03,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5671 

Fax:  919  541-0246 

Email:  collins.jolynn@epa.gov 

Kent  C.  Hustvedt,  Environmental 

Protection  Agency,  Air  and  Radiation, 

C439-03,  Research  Triangle  Park.  NC 

27711 

Phone:  919  541-5395 


Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4508 

Sectors  Affected:  325  Chemical 
Manufactiuing;  324  Petroleum  and  Coal 
Products  Manufacturing;  42271 
Petroleum  Bulk  Stations  and  Terminals 

Agency  Contact:  Mark  Morris, 

Environmental  Protection  Agency,  Air 

and  Radiation,  C435-D,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5416 

Fax:  919  541-3470 

Email:  morris.mark@epa.gov 

Penny  E.  Lassiter,  Environmental 

Protection  Agency,  Air  and  Radiation, 

C435-D,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5396 

Fax:  919  541-6470  ' 

Email:  la8siter.penny@epa.gov 

RIN:  206O-AJ53 
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3106.  ELECTRIC  ARC  FURNACE  NSPS 
AMENDMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Autitority:  42  USC  7411 

CFR  Citation:  40  CFR  60.270  to  60.276a 

i.egal  Deadline:  None 

Abstract:  Sources  affected  by  the  NSPS 
for  electric  arc  furnaces  (subparts  AA, 
and  AAa)  have  expressed  concerns 
with  the  requirements  in  the  NSPS  to 
use  a  continuous  opacity  monitor 
(COM)  to  monitor  opacity  and  report 
periods  when  the  COM  indicated 
greater  than  3  percent  opacity  as 
periods  of  excess  emissions,  and  have 
petitioned  the  EPA  to  reconsider  the 
COM  requirements.  These  concerns 
arise  from  recent  information  that 
indicate  that  COM  readings  may  have 
an  error  of  up  to  4  percent,  which  in 
itself  is  greater  than  the  3  percent 
excess  emissions  threshold.  The  EPA  is 
reconsidering  the  COM  requirements, 
and  may  amend  the  NSPS  to  add 
alternative  monitoring  reqiurements. 

Timetable: 


Action 


Date 


NPRM 
Final  Action 


10/16/02  67  FR  64014 
08/00/03 


Regulatory  Rexibiiity  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  SAN  No.  4555 

Agency  Contact:  Kevin  Cavender, 

Environmental  Protection  Agency,  Air 

and  Radiation,  C439-02,  Research 

Triangle  Park.  NC  27711 

Phone:  919  541-2364 

Fax:  919  541-5450 

Email:  cavender.kevin@epa.gov 

Steve  Fruh,  Envfronmental  Protection 

Agency,  An  and  Radiation,  C439-02,    . 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-2837 

Fax:  919  541-5450 

Email:  &iih.steve@epamail.epa.gov 

RIN:  2060-AJ68 

3107.  PROPOSED  AMENDMENTS  TO 
PERFORMANCE  STANDARDS  AND 
MONITORING  REQUIREMENTS  FOR 
PARTICULATE  MATTER  AT 
STATIONARY  SOURCES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  42  USC  7411 


CFR  Citation:  40  CFR  60  app  B;  40 

CFR  60  app  F 

Legal  Deadline:  None 

Abstract:  This  action  would  repropose 
some  monitoring  specifications  that 
were  originally  included  in  an  OSWER 
proposal  to  regiilate  air  emissions  fit)m 
hazardous  waste  combustors  (as 
explained  further  below).  It  revises 
several  standards  and  requirements 
related  to  continuous  emission 
monitoring  systems  for  particulate 
matter  (PM).  These  include: 
specifications  and  test  procedures 
kiiown  as  Performance  Specification  11 
(PS-11),  and  quality  assurance 
reqiurements  known  as  "Procedure  2." 
The  proposed  revisions  clarify  and 
update  performance  standards  and 
monitoring  requirements  for  facilities 
required  to  install  and  use  continuous 
monitoring  equipment  to  measine 
particulate  matter  emissions  from 
stacks  and  ducts.  The  action  does  not 
change  any  emission  standards  or  add 
any  additional  recordkeeping 
requirements.  This  action- is  a 
supplement  to  actions  by  EPA's 
OSWER  that  included  proposed 
regulations  for  hazardous  waste 
combustors.  The  first  action  was 
published  in  the  Federal  Register  on 
December  30,  1997  (62  FR  67788). 
Recent  OAR  field  studies  have  revealed 
needed  revisions  to  PS-11  and 
Procedure  2.  In  view  of  the  significant 
amoimt  of  time  that  has  passed  since 
the  last  proposal  was  published 
(December  30,  1997)  and  the  significant 
amoiuit  of  knowledge  we  have  recently 
gained  from  our  field  studies,  we 
believe  that  a  supplemental  proposal 
and  another  opportimity  for  the  public 
to  comment  on  PS-1 1  and  Procedine 
2  are  appropriate. 

Timetable: 


Action 


Date 


NPRM 
Final  Action 


12/12/01   66  FR  64176 
05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No   , 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  SAN  No.  4605 

Sectors  Affected:  221112  Fossil  Fuel 
Electric  Power  Generation  ^ 

Agency  Contact:  Dan  Bivins, 
Environmental  Protection  Agency,  Air 
and  Radiation,  D205-02,  Washington, 
DC  20460     . 


Phone:  919  541-5244 
Fax:  919  541-0516 
Email:  bivins.dan@epa.gov 

Conniesue  Oldham,  Environmental 

Protection  Agency,  Air  and  Radiation, 

D205-02,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-7774 

Fax:  919  541-1039 

Email: 

oldham.conniesue@epamail.epa.gov 

RIN:  2060-AJ88 

3108.  REVISION  OF  COMBUSTION 
TURBINES  NSPS  —  PART  60, 
SUBPART  GG 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  Not  Yet  Determined 

CFR  Citation:  40  CFR  60  (Revision) 

l.egal  Deadline:  None 

AtMtract:  The  NSPS  for  Combustion 
Tiubines  has  not  been  revised  since 
1980.  Revisions  are  needed  to  reduce 
the  burden  on  EPA  and  State/local 
agencies,  of  approving,  on  a  case  by 
case  basis,  alternate  testing  and 
monitoring  protocols  due  to  advances 
in  emission  control  technologies.  The 
revisions  are  also  intended  to  bring 
consistency  between  the  monitoring 
apd  testing  requirements  in  the 
Combustion  Turbines  NSPS  (part  60) 
and  the  Acid  Rain  Program  (part  75) 
so  that  the  same  data  can  be  used  to 
comply  with  both  regulations. 

Timetable: 


Action 


Data 


Direct  Final  Rule  05/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  State, 
Local 

Additional  Information:  SAN  No.  4681 

Sectors  Affected:  2211  Electric  Power 
Generation,  Transmission  and 
Distribution;  211111  Crude  Petrolexnn 
and  Natinal  Gas  Extraction;  211112 
Natural  Gas  Liquid  Extraction;  221 
Utilities 

Agency  Contact:  Jaime  Pagan. 

Envfronmental  Protection  Agency',  Afr 

and  Radiation,  C439-01,  Research 

Triangle  Park,  NC  27711 

,Phone:  919  541-5340 

Fax:  919  541-5450 

Email:  pagan.jaime@epa.gov 


^ 


V 
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Sims  Roy,  Environmental  Protection 
Agency,  Air  and  Radiation,  C439-01, 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-5263 
Fax:  919  541-5450 
Email:  roy.sims@epa.gov  ' 

RIN:  2060-AK35 

3109.  NESHAP:  IMERCURY  CELL 
CHLOR-ALKAU  PLANTS 

Priority:  Substantive,  Nonsignificant 

l.«gal  Authority:  42  USC  7412 

CFR  Citation:  40  CFR  63 

l.agal  Daadllna:  NPRM,  Statutory,  May 
15,  2002. 

Abstract:  Section  112(c)(6)  of  the  Clean 
Air  Act  requires  us  to  list  categories 
of  sources  for  seven  specific  pollutants 
(including  mercury]  assuring  that 
sources  accounting  for  not  less  than  90 
percent  of  the  aggregate  emissions  of 
each  pollutant  are  subject  to  standards 
pursuant  to  section  112(d)(2).  Chlor- 
alkali  plants  are  among  the  source 
categories  listed  to  achieve  the  90 
percent  goal  for  merciuy.  CurrenUy,  the 
source  category  includes  1 1  plants 
located  in  10  states  engaged  in  the 
production  of  chlorine  and  caustic 
using  mercury  cells.  Together,  these 
plants  account  for  45  percent  of  the 
nationwide  merciuy  inventory  for  non- 
combustion  sources. 

Thnatabla: 


NPRM 
Final  Action 


07/03/02  67  FR  44672 
0e«)0/03 


Regulatory  Flexibility  Analyele 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3449 

Agency  Contact:  Iliam  D.  Rosario, 

Environmental  Protection  Agency,  Air 

and  Radiation,  C439-02,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5308 

Fax:  919  541-5450 

Email:  rosario.iliam@epa.gov 

Steve  Fruh,  Environmental  Protection 

Agency,  Air  and  Radiation,  C439-02, 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-2837 

Fax:  919  541-5450 

Email:  £ruh.steve@epamail.epa.gov 

RIN:  206O-AE85 


3110.  NESHAP:  PLYWOOD  AND 
COMPOSITE  WOOD  PRODUCTS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under  PL  104- 

4. 

Legal  Auttiortty:  42  USC  7412(d) 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15,  2000. 

AtMtract:  This  project  is  to  develop 
national  emission  standards  for  ■ 
hazardous  air  pollutants  (NESHAP)  by 
establishing  maximimi  achievable 
control  technology  (MACT)  for  facilities 
manufacturing  wood  panels  and 
engineered  wood  products.  MACT 
standards  are  under  development  to 
reduce  the  release  of  hazardous  air 
pollutants  (HAP)  from  all  industries  to 
protect  the  public  health  and 
environment.  Emissions  of  HAP  from 
this  industry  have  been  associated 
with,  but  are  not  limited  to,  the  drying 
of  wood  and  binders.  This  rule  is 
anticipated  to  apply  to  the  manufactiire 
of  products  involving  wood  and  some 
kind  of  binder  or  bonding  agent.  This 
project  may  include,  but  is  not  limited 
to,  facilities  that  manufactiue 
waferboard,  hardboard  fiber  board 
(MDF),  oriented  strandboard  (OSB), 
mediimi  density  fiberbcard, 
particleboard,  strawboard,  hardwood 
and  softwood  plywood,  glue-laminated 
lumber,  laminated  veneer  lumber,  and 
engineered  wood  products.  The  source 
category  may  also  include  lumber 
drying  kilns  at  sawmills  which  are 
located  on  the  same  site  as  a  facility 
that  manufactures  any  of  the  wood 
products  mentioned  above.  The  project 
may  also  include  some  coatings 
operations.  The  name  of  the  source 
category  was  formerly  Plywood  and 
Particleboard  MACT. 

Timetable: , 

Action 

NPRM  ~ 

Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3820 

Sectors  Affected:  32121  Veneer. 
Plywood,  and  Engineered  Wood 
Product  Manufactiiring 


01/09/03  68  FR  1276 
02/00/04 


Agency  Contact:  Mary  Tom  IGssell, 

Environmental  Protection  Agency,  Air 

and  Radiation,  C435-D,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-4516 

Fax:  919  541-0246 

Email:  kissell.mary@epa.gov 

Kent  C.  Hustvedt,  Environmental 

Protection  Agency,  Air  and  Radiation, 

C439-03,  Research  Triangle  Park,  NC 

27711 

Phone:  9,19  541-5395 

Fax:  919  541-0246 

Email:  hustvedt.ken@epa.gov      r 

RIN:  2060-AG52 

3111.  NESHAP:  METAL  FURNITURE 
(SURFACE  COATING) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 

l-egal  Deadline:  Final,  Judicial, 
February  28,  2003,  Settlement 
Agreement  for  the  Administrator's 
signatxu^. 

Abstract:  This  regulation  will  apply  to 
surface  coating  of  metal  furniture 
products  and  parts.  This  regulation  will 
reduce  nationwide  emissions  of  HAPs 
from  surface  coating  of  metal  furniture 
products  and  parts,  which  is  required 
under  section  112  of  the  Clean  Air  Act. 

Timetable: 


Action 


Del* 


NPRM  04/24/02  67  FR  20206 

Final  Action  05/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Smalt  Entities  Affected:  Busifiesses 

Government  Levels  Affected:  Federal, 
State 

Additional  Information:  SAN  No.  3824 

Sectors  Affected:  337124  Metal 
Household  Furniture  Manufacturing; 
33636  Motor  Vehicle  Fabric  Accessories 
and  Seat  Manufactiiring;  337215 
Showcase,  Partition,  Shelving,  and 
Locker  Manufacturing;  337127 
Institutional  Fumitiu-e  Manufactiuing; 
332116  Metal  Stamping;  332612  Wire 
Spring  Manufacturing;  337215 
Showcase,  Partition,  Shelving,  and 
Locker  Manufacturing 

Agency  Contact:  Mohamed  Serageldin, 
Environmental  Protection  Agency,  Air 
and  Radiation,  C435-D,  Research 
Triangle  Park,  NC  27711 
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Phone:  919  541-2379 

Fax:  919  541-5689 

Email:  serageldin.mohamed@epa.gov 

Dianne  Byrne,  Environmental 

l^otection  Agency,  Air  and  Radiation, 

C435-D,  Research  Triangle  Park,  NC 

27711 

Phona  919  541-5342 

Fax:  919  541-5689 

Email:  byme.dianne@epa.gov 

RIN:  2060-AG55 

3112.  NESHAP:  MISCELLANEOUS 
METAL  PARTS  AND  PRODUCTS 
(SURFACE  COATING) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiortty:  42  USC  7412 

CFR  CttatkXi:  40  CFR  63 

Legal  Deadline:  NPRM,  Statutory, 
November  15,  2000. 

AlMtract:  This  regulation  will  control 
emissions  of  hazardous  air  poUutants 
(HAPs)  from  operations  that  apply 
surface  coatings  to  metal  parts  and 
products.  Although  this  rule  would 
cover  a  wide  variety  of  coating 
ofjerations,  it  would  not  apply  to 
specific  coating  operations  for  which 
regulations  have  been  developed  (e.g., 
plastic  parts  coating,  can  coating,  large 
appliance  coating,  etc.).  This  regulation 
is  required  under  section  112  of  the 
Clean  Air  Act  of  1990. 

Timetable: 


Action 


Date 


NPRM 
Final  Action 


08/13/02  67  FR  52780 
08/00/03 


Regulatory  FlexibilKy  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  levels  Affected:  Federal, 
State,  Local 

Addttlonal  Information:  SAN  No.  3825 

Sectors  Affected:  331111  Iron  and 
Steel  Mills;  33121  Iron  and  Steel  Pipes 
and  Tubes  Manufacturing  from 
Purchased  Steel;  331221  Cold-Rolled 
Steel  Shape  Manufacturing;  331316 
Aluminum  Extruded  Product 
Manufacturing;  331319  Other 
Aluminum  Rolling  and  Drawing; 
331511  Iron  Foimdries;  332311 
Prefabricated  Metal  Building  and 
Component  Manufactiiring;  33612 
Heavy  Duty  Truck  Manufactiu-ing; 
335312  Motor  and  Generator 
Manufactiiring;  33312  Construction 


Machinery  Manufacturing;  332312 
Fabricated  Structural  Metal 
Manufacturing;  326291  Rubber  Product 
Manufacturing  for  Mechanical  Use; . 
336212  Truck  Trailer  Manufacturing 

Agency  Contact:  Kim  Teal, 

Environmental  Protection  Agency,  Air 

and  Radiation,  C435-D,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5580 

Fax:  919  541-5689 

Email:  teal.kim@epa.gov       • ' 

Dianne  Byrne,  Environmental 

Protectio]^  Agency,  Air  and  Radiation, 

C435-D,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5342 

Fax:  919  541-5689 

Email:  byme.dianne@epa.gov 

RIN:  2060-AG56 

3113.  PLASTIC  PARTS  AND 
PRODUCTS  (SURFACE  COATING) 
NESHAP 

Priority:  CMier  Significant 

Legal  Auttiortty:  42  USC  7412 

CFR  Cttation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15,  2000. 

AlMtract:  This  action  would  address 
the  hazardous  air  pollutants  (HAP) 
emissions  from  the  coating  of  plastic 
parts.  Pollution  prevention  approaches 
will  be  considered. 

Timetable: 


Action 


Date 


NPRM' 
Final  Action 


12/04/02  67  FR  72276 
08/00/03 


Regulatory  Flexibiitty  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Addttlonal  Information:  SAN  No.  3826 

Sectors  Affected:  337214  Nonwood 
Office  Fumitvu«  Manufacturing;  32614 
Polystyrene  Foam  Product 
Manufacturing;  32615  Urethane  and 
Other  Foam  Product  (except 
Polystyrene)  Manufacturing;  326199  All 
Other  Plastics  Product  Manufacturing; 
333313  Office  Machinery 
Manufacturing;  33422  Radio  and 
Television  Broadcasting  and  Wireless 
Communications  Equipment 
Manufacturing;  336399  All  Other  Motor 
Vehicle  Parts  Manufacturing;  336999 
All  Other  Transportation  Equipment 


Manufacturing;  339111  Laboratory 
Apparatus  and  Fiuniture 
Manufacturing;  339112  Surgical  and 
Medical  Instrument  Manufactiuing; 
33992  Sporting  and  Athletic  Goods 
Manufacturing;  33995  Sign 
Manufactiuing;  339999  All  Other 
Miscellaneous  Manufacturing 

Agency  Contact:  Kim  Teal, 
Environmental  Protection  Agency,  Air 
and  Radiation,  C435-D,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-5580 
Fax:  919  541-5689 
Email:  teal.kim@epa.gov 

Diaime  Byrne,  Environmental 
Protection  Agency,  Air  and  Radiation, 
C435-D,  Research  Triangle  Park,  NC 
; 27711 
Phone:  919  541-5342 
Fax:  919  541-5689 
Eniail:  byme.dianne@epa.gov 

RIN:  2060-AG57 

3114.  NESHAP:  ASPHALT 
PROCESSING  AND  ASPHALT 
ROOHNG  MANUFACTURING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7412 

CFR  Cttation:  40  CFR  63   ^^""^ 

Legal  Deadline:  Final,  Judicial, 
Febmary  28,  2003. 

Abstract:  The  CAA  required  EPA  to 
publish  an  initial  list  of  all  categories 
of  major  and  area  sources  of  hazardous 
air  pollutants  (HAPs)  listed  in  section 
112(b)  of  the  CAA  and  to  establish  and 
meet  dates  for  promulgation  of 
eniissions  standards  for  each  of  the 
listed  categories  of  HAP  emissions 
sources.  The  standards  are  to  be 
technology-based  and  are  to  require  the 
maximum  degree  of  reduction 
determined  to  be  achievable  by  the 
Administrator.  The  EPA  has 
determined  that  the  asphalt  roofing  and 
processing  industry  may  be  reasonably 
anticipated  to  emit  one  or  more  of  the 
pollutants  listed  in  section  112(b)'of  the 
CAA.  As  a  consequence,  the  source 
category  is  included  on  the  initial  list 
of  HAP-emitting  categories  scheduled 
for  standards  promulgation  within  ten 
years  of  enactment  of  the  CAA 
Amendments  of  1990.  The  purpose  of 
this  action  is  to  pursue  a  regulatory 
development  program  such  that  _^ 

emission  standards  may  be  proposed 
and  promulgated  according  to  the 
mandated  schedule. 
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31003 


EPA— Clean  Air  Act  (CAA) 


Rnal  Rule  Stage 


Timetable: 


Action 


Date 


NPRM  11/21/01  66  FR  58610 

Final  Action  05/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Addttlonal  Information:  SAN  No.  3655 

Sectors  Affected:  324122  Asphalt 
Shingle  and  Coating  Materials 
Manufactuiring;  32411  Petroleum 
Refineries 

Agency  Contact:  Rick  Colyer, 

Environmental  Protection  Agency,  Air 

and  Radiation,  C435-D,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5262 

Fax:  919  541-5600 

Email:  colyer.rick@epa.gov 

James  U.  Crowder,  Environmental 

Protection  Agency,  Air  and  Radiation, 

C504-05,  Research  Triangle  Pa,  NC 

27711 

Phone:  919  541-5596 

Fax:  919  541-5600 

Email:  crowder.jim@epa.gov 

RIN:  2060-AG66 


3115.  NESHAP:  REFRACTORY 
PRODUCTS  MANUFACTURING 

Priority:  Other  Significant 

Legal  Autttority:  42  USC  7412;  CAA 
112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final.  Statutory, 

November  15.  2000. 

Final,  Judicial.  February  28.  2003. 

Abstract:  The  proposed  rulemaking 
will  apply  to  existing  and  new 
refractory  products  manufacturing 
facilities.  There  are  approximately  8 
existing  refractory  products 
manufacturing  facilities  in  the  United 
States  located  at  major  source  facilities. 
It  is  estimated  that  no  new  refractory 
products  manufacturing  facilities  will 
be  built  at  least  for  the  next  3  years. 
The  HAP  that  will  be  reduced  by  this 
proposed  rule  are  polycyclic  organic 
matter  (POM),  phenol,  formaldehyde, 
methanol,  and  ethylene  glycol. 
Implementation  of  the  proposed  rule 
would  reduce  emissions  of  air  toxics 
by  approximately  132  tons  per  year,  a 
reduction  of  46  percent  from  current 
levels.  No  significant  adverse  economic 
impact  is  expected  to  occur  as  a  result 


of  implementing  this  proposed 
rulemaking.  The  capital  cost  associated 
with  the  proposed  rulemaking  is 
approximately  $3.5  million.  The  total 
annual  cost  of  the  proposed  rulemaking 
is  approximately  $1.7  million. 

Timetable: 


Timetable: 


Action 


Date 


Action 


Date 


NPRM 
Final  Action 


06/20/02  67  FR  42108 
05/00«)3 


Regulatory  Flexibility  Analysis 
Required:  No  ^ 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3652 

Agency  Contact:  Susan  Fairchild, 

Environmental  Protection  Agency,  Air 

and  Radiation,  C504-05,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5167 

Fax:  919  541-5600 

Email:  fairchild.susan@epa.gov ° 

James  U.  Crowder.  Environmental 

Protection  Agency,  Air  and  Radiation, 

C504-05,  Research  Triangle  Pa.  NC 

27711 

Phone:  919  541-5596 

Fax:  919  541-5600 

Email:  crowder.jim@epa.gov 

RIN:  2060-AG68 

3116.  NESHAP:  UME 
MANUFACTURING 

Priority:  Substantive,  Nonsignificant 

Legal  Auttrarlty:  42  USC  7401  et  seq; 
44  USC  350  et  seq;  5  USC  605 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final.  Statutory, 
November  15,  2000. 

Abstract:  Section  112  of  the  Clean  Air 
Act  Amendments  of  1990  requires  the 
EPA  to  develop  emission  standards  for 
each  major  soiut:e  category  of 
hazardous  air  pollutants  (HAPs).  The 
standards  are  to  be  technology-based 
and  are  to  require  the  maximum  degree 
of  emission  reduction  determined  to  be 
achievable  by  the  Administrator  of  the 
EPA.  The  EPA  has  determined  that 
some  lime  manufacturing  plants  may  be 
major  sources  for  one  or  more  HAPs. 
As  a  consequence,  a  regulation 
(emission  standards)  is  being  developed 
for  the  lime  manufacturing  industry. 


NPRM 
Final  Action 


12/20/02  67  FR  78046 
08/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3651 

Sectors  Affected:  32741  Lime 
Manufactiuing 

Agency  Contact:  Keith  Bamett, 

Environmental  Protection  Agency,  Air 

and  Radiation,  C504-05,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5605 

Fax:  919  541-5600 

Email:  bamett.keith@epa.gov 

James  U.  Crowder,  Environmental 

Protection  Agency,  Air  and  Radiation, 

C504-05,  Research  Triangle  Pa,  NC 

27711 

Phone:  919  541-5596       ^ 

Fax:  919  541-5600 

Email:  crowder.jim@epa.gov 

RIN:  206Q-AG72 

3117.  NESHAP:  SURFACE  COATING 
OF  METAL  CANS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  42  USC  7412 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15,  2000. 

Abstract:  This  action  will  result  in  the 
reduction  of  hazardous  air  pollutants 
emitted  by  the  metal  can  industry. 

Timetable: 


Action 


Date 


NPRM 
Final  Action 


01/15/03  68  FR  21 10 
08/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3906 

Sectors  Affected:  332431  Metal  Can 
Manufacturing;  332812  Metal  Coating, 
Engraving  (except  Jewelry  and 
Silverware),  and  Allied  Services  to 
Manufacturers;  332115  Crown  and 
Closure  Manufactiuing 

Agency  Contact:  Paul  A.  Almodovar, 
Environmental  Protection  Agency,  Air 


and  Radiation,  C5  39-03,  Research 

Triangle  Park.  NC  27711 

Phone:  919  541-0283 

Fax:  919  541-5689 

Email:  almodovar.paul@epa.gov 

Dianne  Byrne,  Environmental 

Protection  Agency,  Air  and  Radiation, 

C435-D,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5342 

Fax:  919  541-5689 

Email:  byme.dianne@epa.gov 

RIN:  2060-AG96 

3118.  NESHAP:  PRINTING,  COATING, 
AND  DYEING  OF  FABRICS  AND 
OTHER  TEXTILES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7412 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  None 

Abstract:  This  action  will  result  in  the 
reduction  of  hazardous  air  pollutants 
(HAP)  emitted  from  fabric  and  other 
textiles  printing,  coating,  and  dyeing. 

Timetable: 


Action 


Date 


NPRM 
Final  Action 


07/11/02  67  FR  46028 
05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Smell  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local 

Additional  Information:  SAN  No.  3909 

Sectors  Affected:  3133  Textile  and 
Fabric  Finishing  and  Fabric  Coating 
Mills;  3132  Fabric  Mills;  3141  Textile 
Furnishings  Mills;  3399  Other 
Miscellaneous  Manufactiuing 

Agency  Contact:  Paxil  A.  Almodovar, 

Environmental  Protection  Agency,  Air 

and  Radiation,  C5  39-03,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-0283 

Fax:  919  541-5689 

Email:  almodovar.paul@epa.gov 

Dianne  Byrne,  Environmental 

Protection  Agency,  Air  and  Radiation, 

C435-D,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5342 

Fax:  919  541-5689 

Email:  byme.dianne@epa.gov 

RIN:  2060-AG98 


3119.  NESHAP:  SURFACE  COATING 
OF  AUTOMOBILES  AND  LIGHT-DUTY 
TRUCKS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  42  USC  7412 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  None 

Abstract:  The  Clean  Air  Act,  as 
amended  in  1990,  requires  EPA  to 
develop  emission  standards  for  sources 
of  hazardous  air  pollutants  (HAPs).  The 
Sluice  coating  of  new  automobiles  and 
light-duty  trudu  is  among  the  source 
categories  to  be  regulated  under  section 
112  of  the  CAA.  Emissions  of  HAPs 
will  be  addressed  by  this  rulemaking 
for  both  new  and  existing  sources.  EPA 
pron^ulgated  an  NSPS  for  this  source 
category  in  1980.  The  standards  for  the 
NESHAP  are  to  be  technology-based 
and  are  to  require  the  maximum 
achievable  control  technology  as 
described  in  section  112  of  the  CAA. 

Timetable: 


Action 


Date 


NPRM 
Final  Action 


12/24/02  67  FR  78612 
02/00/04 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Local 

Additional  Information:  SAI>)  No.  3907 

Sectors  Affected:  33611  Automobile 
and  Light  Duty  Motor  Vehicle 
Manufacturing;  336112  Light  Truck  and 
Utility  Vehicle  Manufacturing;  336211 
Motor  Vehicle  Body  Manufacturing 

Agency  Contact:  Dave  Salman, 

Environmental  Protection  Agency,  Air 

and  Radiation,  C539-03,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-0859 

Fax:  919  541-5689 

Email:  salman.dave@epa.gov 

Dianne  Byrne,  Environmental 

Protection  Agency,  Air  and  Radiation, 

C435-D,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5342 

Fax:  919  541-5689 

Email:  b)me.dianne@epa.gov 

RIN:  2060-AG99 


06/21/02  67  FR  42400 
05/00^ 


3120.  NESHAP:  WOOD  BUILDING 
PRODUCTS  (SURFACE  COATING) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7412 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 

November  15,  2000. 

Final,  Judicial,  Febraary  28,  2003. 

Abstract:  This  action  will  result  in  the 
reduction  of  hazardous  air  pollutants 
(HAP)  emitted  by  the  wood  building 
product  surface  coating  industry. 

Timetable: 

Action 

NPRM  ~ 

Final  /Vction 

Regulatory  Flexll>iilty  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Addltional  Information:  SAN  No.  3904 

Sectors  Affected:  321212  Softwood 
Veneer  and  Pljrwood  Manufacturing; 
321219  Reconstituted  Wood  Product 
Manufactiuing;  321911  Wood  Window 
and  Door  Manufacturing;  321918  Other 
Millwork  (including  Flooring  );  321999 
All  Other  Miscellaneous  Wood  Product 
Manufactiuing;  321211  Hardwood 
Veneer  and  Plywood  Manufacturing; 
32199  All  Other  Wood  Product 
Manufacturing 

Agency  Contact:  Lynn  Dail. 
Environmental  Protection  Agency.  Air 
and  Radiation,  C-539-03,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-2363      . 
Fax:  919.541-5689 
Email:  dail.lynn@epa.gov 

Dianne  Byrne,  Environmental 

Protection  Agency,  Air  and  Radiation, 

C435-D,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5342 

Fax:  919  541-5689 

Email:  b)me.dianne@epa.gov 

RIN:  2060-AH02 

3121.  NESHAP:  PRIMARY 
MAGNESIUM  REHNING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7412      ^ 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15,  2000.  ' 


31004 


Federal  Register /Vol.  68,  No.  101 /Tuesday,  May  27,  2003  /  Unified  Agenda 


EPA— Clean  Air  Act  (CAA) 


Final  Rule  Stage 


Atxtract:  Section  112  of  the  Clean  Air 
Act  (Act),  as  amended  November  1990, 
requires  the  EPA  to  regulate  categories 
of  major  and  area  sources  of  hazardous 
air  pollutants  (HAPs)  listed  in  section 
112(b).  The  EPA  has  determined  that 
sources  that  manufacture  primary 
magnesium  may  reasonably  be 
anticipated  to  emit  several  of  the  189 
HAPs  listed  (including  chlorine  and 
hydrochloric  acid)  in  quantities 
sufficient  to  designate  them  as  a  major 
source.  As  a  consequence,  primary 
magnesium  refining  is  among  the  HAP 
emitting  source  categories  selected  for 
regulation  and  is  in  the  group  of 
categories  for  wnich  final  rules  are 
scheduled  to  be  promulgated  by 
November  15,  2000  (58  FR  63941, 
December  3,  1993). 

Timetable: 


Timetable: 


Action 


Oat* 


NPRM 

Final  Action 


01/22/03  68  FR  2970 
08/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  levels  Affected:  State 

Additional  Information:  SAN  No.  3924 

Agency  Contact:  Lula  Melton, 

Environmental  Protection  Agency,  Air 

and  Radiation,  C435-D,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-2910 

Fax:  919  541-5450 

Email:  melton.lula@epa.gov     . 

Steve  Fruh,  Environmental  Protection 

Agency,  Air  and  Radiation,  C439-02, 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-2837 

Fax:  919  541-5450 

Email:  fruh.steve@epamail.epa.gov 

RIN:  206O-AH03 

3122.  NESHAP:  SITE  REMEDIATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7412 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  NPRM.  Statutory, 

November  15,  2000. 

Final,  Statutory,  November  15,  2000. 

Abstract:  This  rule  regulates  HAP 
emissions  from  clean  up  of 
contaminated  media  and  waste  material 
at  industrial  sites.  Superfund,  RCRA 
corrective  action,  gasoline  stations, 
farms  and  residential  sties  are  exempt 
from  rule  requirements. 


Action 


Date 


NPRM 
Final  Action 


07/30/02  67  FR  48398 
08/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  State, 
Local 

Additional  Information:  SAN  No.  3968 

Agency  Contact:  Greg  Nizich, 

Environmental  Protection  Agency,  Air 

and  Radiation,  C435-D,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-3078 

Fax:  919  541-0246 

Email:  nizich.greg@epa.gov 

Martha  Smith,  Environmental 

Protection  Agency,  Air  and  Radiation, 

C435-D.  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-2421         , 

Fax:  919  541-0246 

Email:  smith.martha@epamail.epa.gov 

RIN:  2060-AH12 

3123.  NESHAP:  ORGANIC  UQUIDS 
DISTRIBUTION  (NON-GASOUNE) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  42  USC  7412 

CFR  Citation:  40  CFR  63 

l-egai  Deadline:  NPRM,  Statutory, 
November  15,  2000. 

Abstract:  This  project  is  to  develop 
national  emission  standards  for 
hazardous  air  pollutants  by  establishing 
maximum  achievable  control 
technology  (MACT)  for  facilities 
distributing  organic  liquids.  MACT 
standards  are  under  development  to 
reduce  the  release  of  hazardous  air 
pollutants  (HAPs)  fi'om  all  industries  to 
protect  the  public  health  and 
environment.  This  project  should 
include  but  is  not  limited  to  those 
activities  associated  with  the  storage 
and  distribution  of  organic  liquids 
other  than  gasoline  at  sites  that  serve 
as  distribution  points  from  which 
organic  liquids  may  be  obtained  for 
further  use  and  processing. 

Timetable: 

Action 

NPRM 
Final  Action 

Regulatory  Fiexit>lllty  Analysis 
Required:  No 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3971 

Agency  Contact:  Martha  Smith, 

Environmental  Protection  Agency,  Air 

and  Radiation,  C435-D,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-2421 

Fax:  919  541-0246 

Email:  smith.martha@epamail.epa.gov 

Kent  C.  Hustvedt,  Environmental 
Protection  Agency,  Air  and  Radiation, 
C439-03,  Research  Triangle  Park,  NC 
» 27711 
Phone:  919  541-5395 
Fax:  919  541-0246 
Email:  hustvedt.ken@epa.gov 

RIN:  2060-AH41 


3124.  NESHAP:  COKE  OVENS: 
PUSHING,  QUENCHING,  AND 
BATTERY  STACKS 

Priority:  Other  Significant 

Legal  AuttK>rity:  42  USC  7412 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15,  2000. 
Final,  Judicial,  February  28,  2003, 
Settlement  Agreement  for 
Administrator's  Signature. 

Abstract:  There  are  currently  20  active 
domestic  coke  plants,  15  of  which  are 
furnace  coke  plants  and  5  of  which  are 
foundry  coke  plants.  Coke  oven 
batteries  used  to  produce  metallurgical 
coke  at  these  plants  emit  hazardous  air 
pollutants  (HAPs)  such  as  coke  oven 
emissions  and  polycyclic  organic 
matter  listed  in  section  112  of  the  Clean 
Air  Act  (CAA).  This  action  will 
establish  a  National  Emission  Standard 
for  Hazardous  Air  Pollutants  (NESHAP) 
for  three  specific  operations  associated 
with  coke  ovens,  namely  pushing, 
quenching,  and  battery  stacks. 

Timetable: 


04/02/02  67  FR  15674 
08/00/03 


Action 


Date 


NPRM 
Final  Action 


07/0a<01   66  FR  35326 
05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  SAN  No.  4022 

Sectors  Affected:  324199  All  Other 
Petroleum  and  Coal  Products 
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Manufacturing;  331111  Iron  and  Steel 
Mills 

Agency  Contact:  Lula  Melton, 

Environmental  Protection  Agency,  Air 

and  Radiation,  C435-D,  Research  . 

Triangle  Park,  NC  27711 

Phone:  919  541-2910 

Fax:919  541-5450 

Email:  melton.lula@epa.gov 

Steve  Fruh,  Environmental  Protection 

Agency,  Air  and  Radiation,  C439-02, 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-2837 

Fax:  919  541-5450 

Email:  fruh.steve@epamail.epa.gov 

RIN:  2060-AH55 

3125.  NESHAP:  CHROMIUM 
ELECTROPLATING  AMENDMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7412 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  None 

Abstract:  This  final  amendment  vtrill 
also  allow  hard  chromium 
electroplating  facilities  using  fume 
suppressants  for  emission  control  to 
meet  a  surface  tension  limit  similar  to 
the  requirements  for  decorative 
chromium  electroplating  and  chromium 
^nodizing  facilities  instead  of  the 
present  requirement  to  meet  an 
emission  limit.  Facilities  choosing  to 
use  fume  suppressants  for  emission 
control  would  be  required  to  monitor 
the  surface  tension  at  the  same 
frequency  currently  required  for 
decorative  chromium  and  chromium 
anodizing  tanks  and  demonstrate 
compliance  with  the  surface  tension 
operating  limit.  Like  decorative 
chromium  electroplating  and  chromium 
anodizing  facilities,  hard  chrbmiimi 
electroplating  facilities  would  now  be 
allowed  to  monitor  surface  tension  to 
demonstrate  compliance  in  lieu  of 
performance  testing. 

Timetable: 


Action 


Date 


NPRM 
Final  Action 


06/05/02  67  FR  38810 
08/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4ii5 


Sectors  Affected:  332813 
Electroplating,  Plating,  Polishing, 
Anodizing  and  Coloring 

Agency  Contact:  Philip  B.  Mulrine. 

Enviroimiental  Protection  Agency,  Air 

and  Radiation,  C504-05,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5289 

Fax:  919  541-5450 

Email:  mulrine.phil@epa.gov 

Steve  Fruh,  Environmental  Protection 

Agency,  Air  and  Radiation,  C439-02, 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-2837 

Fax:  919  541-5450 

Email:  fruh.steve@epamail.epa.gov 

RIN:  2060-AH69 

3126.  NESHAP:  FUMED  SIUCA 
PRODUCTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1857  et  seq; 
EO  12291 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  None 

Abstract:  Fimied  silica  is  produced  at 
foiu'  facilities  in  three  States.  There  is 
no  NSPS  for  the  source  category.  Based 
on  preliminary  results  of  a  screening 
study,  the  soiut:e  category  emits 
chlorine,  HCl,  and  chlorinated  organics. 
This  source  category  was  included  in 
the  hydrochloric  acid  production 
industry  at  proposal. 

Timetable:  - 


Action 


Date 


NPRM 
Final  Action 


09/18/01   66  FR  481 74 
05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Additional  Information:  SAN  No.  4111 

Sectors  Affected:  325188  All  Other 
Basic  Inorganic  Chemical 
Manufacturing 

Agency  Contact:  William  H.  Maxwell, 

Environmental  Protection  Agency,  Air 

and  Radiation,  C439-01,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5430 

Fax:  919  541-5450 

Email:  maxwell.bill@epa.gov 

Robert  J.  Wayland,  Enviroimiental    ^ 
Protection  Agency,  Air  and  Radiation, 
C439-01,  Research  Triangle  Park,  NC 
27711 


Phone:  919  541-1045 

Fax:  919  541-5450 

Email:  w^yland.robert|@epa.gov 

RIN:  2060-AH72 

3127.  NESHAP:  ASPHALTED AL  TAR 
APPUCATION  ON  METAL  PIPES 

f*rlorlty:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  7412 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  NPRM,  Statutory. 
November  15,  2000. 

Abstract:  The  Clean  Air  Act  (CAA),  as 
amended  in  1990,  requires  the  EPA  to 
(1)  publish  an  initial  list  of  all 
categories  of  major  and  area  sources  of 
the  hazardous  air  pollutants  (HAPs) 
listed  in  section  112(b)  of  the  CAA,  (2) 
promulgate  a  schedule  establishing  a 
date  for  the  promulgation  of  emission 
standards  for  each  of  the  listed 
categories  of  HAPs  emission  sources, 
and  (3)  develop  emission  standards  for 
each  source  of  HAPs.  These  standards 
are  to  be  technology-based  and  are  to 
require  the  maximum  degree  of 
emission  reduction  determined  to  be 
achievable  by  the  Administrator.  The 
Agency  has  determined  that  the 
^plication  of  asphalt  or  coal  tar  to 
metal  pipes  may  reasonably  be 
anticipated  to  emit  several  of  the  189 
HAPs  listed  in  section  112(b)  of  the 
CAA.  As  a  consequence,  a  regulatory 
development  program  is  being  pursued 
for  the  asphalt/coal  tar  application  on 
metal  pipes  industry  to  promulgate 
emission  standards. 

Timetable: 


Action 


Date 


NPRM 
Final  Action 


08/13/02  67  FR  52780 
Oa/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

(aovemment  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Additional  information:  SAN  No.  4107 

Sectors  Affected:  332812  Metal 
Qoating,  Engraving  (except  Jewelry  and 
Silverware),  and  Allied  Services  to 
Manufacturers 

Agency  Contact:  Kim  Teal, 
Environmental  Protection  Agency,  Air 
and  Radiation,  C435-D,  Research 
Triangle  Park.  NC  27711 
Phone:  919  541-5580 
Fax:  919  541-5689 
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Email;  teal.kim@epa.gov 

Dianne  Byrne,  Enviromnental 

Protection  Agency,  Air  and  Radiation, 

C435-D.  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5342 

Fax:  919  541-5689 

Email:  byme.dianne@epa.gov 

RIN:  206Q-AH78 

3128.  NESHAP:  CLAY  CERAMICS 
MANUFACTURING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  None 

Abstract:  Ceramics  are  defined  as  a 
class  of  inorganic,  nonmetallic  solids 
that  are  subject  to  high  temperature  in 
manufacture  and/or  use.  The  clay 
ceramics  manufacturing  source  category 
includes  facilities  that  manufacture 
traditional  ceramics.  Traditional 
ceramics  include  ceramic  tile, 
dinnerware,  sanitaryware,  pottery,  and 
porcelain.  The  primary  raw  material 
used  in  the  manufacture  of  traditional 
ceramics  is  clay.  The  manufacture  of 
clay  ceramics  involves  raw  material 
processing  (crushing,  grinding,  and 
screening),  mixing,  forming,  shaping, 
drying,  glazing,  and  firing. 

Timetable: 

Action 

NPRM 
Final  Action 

Regulatory  Ftexibiiity  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Gk>vemment  Levels  Affected:  None 

Additional  Information:  SAN  No.  4343 

Sectors  Affected:  327122  Ceramic  Wall 
and  Floor  Tile  Manufacturing;  327111 
Vitreous  China  Plumbing  Fixture  and 
China  and  Earthenware  Fittings  and 
Bathroom  Accessories  Manufocturing 

Agency  Contact:  Mary  Johnson, 

Environmental  Protection  Agency.  Air 

and  Radiation,  C439-01,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5025 

Fax:  919  541-5450 

Email:  )ohnson.mary@epa.gov 

Robert  J.  Wayland,  Environmental 
Protection  Agency,  Air  and  Radiation, 
C439-01,  Research  Triangle  Park,  NC 
27711 


07/22/02  67  FR  47894 
05/00/03 


Phone:  919  541-1045 

Fax:  919  541-5450 

Email:  wayland.robertj@epa.gov 

RIN:  2060-AI68 

3129.  NESHAP:  ENGINE  TEST 
CELLS/STANDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Judicial, 
February  28,  2003,  Settlement 
Agreement  for  Administrator's 
Signature. 

Abstract:  As  required  by  section  112(c) 
of  the  Clean  Air  Act,  the  Environmental 
Protection  Agency  has  developed  a  list 
of  categories  of  sources  of  hazardous 
air  pollutants  (HAPs).  The  HAP's  are 
listed  in  section  112(b)  of  the  Clean  Air 
Act.  The  Engine  Test  Facilities  source 
category  are  included  on  EPA's  list  of 
sources  of  HAPs.  The  Engine  Test 
Facilities  source  category  includes  any 
facility  engaged  in  the  testing  of 
stationary  or  mobile  engines,  including 
turbines  and  reciprocating  engines  and 
rocket  engines.  Aircraft  engine  testing 
consists  of  facilities  which  perform 
testing  on  uninstalled  aircraft  engines. 
Non-aerospace  engine  test  facilities 
consists  of  facilities  which  perform 
testing  on  uninstalled  engines  such  as 
automotive  engines,  stationary  txirbines, 
IC  engines,  and  diesel  engines. 

Timetable: 


AcUon 


Date 


NPRM 
Final  Action 


05/14/02  67  FR  34548 
05/00/03 


Regulatory  Flexit>illty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  SAN  No.  4144 

Agency  Contact:  Jaime  Pagan, 

Environmental  Protection  Agency,  Air 

and  Radiation,  C439-01,  Research 

Triangle  Park.  NC  27711 

Phone:  919  541-5340 

Fax:  919  541-5450 

Email:  pagan.jaime@epa.gov 

Robert  J.  Wayland,  Environmental 

Protection  Agency,  Air  and  Radiation, 

C4^01,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-1045 

Fax:  919  541-5450 


Email:  wayland.roberti@epa.gov 
RIN:  2060-AI74 

3130.  NESHAP:  TACONITE  IRON  ORE 
PROCESSING  INDUSTRY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7412 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  NPRM,  Statutory,  May 
1,  2001. 

Abstract:  The  taconite  iron  ore 
processing  source  category  is  comprised 
of  eight  facilities  operating  in  the 
United  States.  Six  facilities  are  located 
in  Minnesota  and  two  are  located  in 
Michigan.  The  expected  sources  of  HAP 
emissions  for  this  source  category 
include:  fossil  fuel  combustion  sources, 
and  possibly  the  handling  and  transfer 
of  mined  ore  containing  natuj^ly 
occurring  inorganic  compounds. 
Anticipated  HAP  emissions  released 
from  these  sources  primarily  include: 
formaldehyde,  manganese,  nickel, 
arsenic,  and  chromium.  The  quantities 
of  HAP  released  are  expected  to  exceed 
major  source  levels. 

Timetable: 


Action 


Date 


NPRM 
Final  Action 


12/18/02  67  FR  77562 
08/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State 

Additional  information:  SAN  No.  4380 

Agency  Contact:  Conrad  Chin, 

Environmental  Protection  Agency,  Air 

and  Radiation,  C435-D,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-1512 

Fax:  919  541-5450 

Email:  chin.conrad@epa.gov 

Steve  Fruh,  Environmental  Protection 

Agency,  Air  and  Radiation,  C439-02, 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-2837 

Fax:  919  541-5450 

Email:  fruh.steve@epamail.epa.gov 

RIN:  2060-AJ02 

3131.  NESHAP:  FLEXIBLE 
POLYURETHANE  FOAM 
FABRICATION  OPERATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  AuttK>rtty:  41  USC  7412 
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CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 

November  15,  2000. 

Final,  Judicial,  February  28,  2003. 

Abstract:  The  Clean  Air  Act  (CAA) 
requires  development  of  emission 
standards  for  major  sources  emitting 
any  of  the  hazardous  air  pollutants 
(HAP)  listed  in  section  112(b}  of  the 
CAA.  The  EPA  is  promulgating  a  rule 
to  reduce  emissions  of  toxic  air 
pollutants  from  flexible  polyiu°ethane 
foam  fabrication  operations.  Toxic  air 
pollutants,  or  air  toxics,  are  those 
pollutants  known,  or  suspected,  to 
cause  cancer  and  other  serious  health 
problems.  EPA  identified  two 
subcategories  imder  the  flexible 
polyurethane  foam  fabrication 
operations  source  category.  These 
subcategories  are  loop  slitter  HAP- 
based  adhesive  iise  and  flame 
lamination.  Loop  slitters  are  equipment 
at  foam  fabrication  operations  that  are 
used  to  slice  large  foam  blocks  into  thin 
sheets.  Flame  lamination  refers  to  the 
bonding  of  foam  to  other  substrates 
(i.e.,  cloth,  foam,  plastic,  and  other 
materials),  where  the  bonding  agent  is 
scorched  or  melted  foam. 

Timetable: 


Action 


Date 


NPRM 
Final  Action 


08/08/01    66  FR  41 71 8 
05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  SAN  No.  4449 

Agency  Contact:  Maria  Noell, 

Environmental  Protection  Agency,  Air 

and  Radiation,  C435-D,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5607 

Fax:  919  541-3470 

Email:  noell.maria@epa.gov 

Penny  E.  Lassiter,  Envfronmental 

Protection  Agency,  Air  and  Radiation, 

C435-D,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5396 

Fax:  919  541-6470 

Email:  lassiter.penny@epa.gov 

RIN:  2060-AJ19 


3132.  CLARIFICATION  TO  EXISTING 
PART  63  NESHAP  DELEGATIONS' 
PROVISIONS 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  42  USC  7412 

CFR  Citation:  40  CFR  Part  63 

Legal  Deadline:  None 

Abstract:  40  CFR  part  63  contains 
OAR's  air-toxics  emissions  regulations, 
often  referred  to  as  MACT  rules  or 
NESHAPS.  We  are  revising  some  part 
63  standards  to  reflect  changes  in 
delegation  provisions.  We  are  also 
revising  some  sections  in  the  part  63 
regulations  to  clarify  what  are 
standards  and  what  are  compliance 
assurance  measures.  The  benefits  of  the 
changes  will  include  clarifying  what 
authorities  in  each  standard  can  be 
delegated  to  State  and  local  air 
pollution  control  agencies  and  meshing 
the  standards  with  revisions  previously 
made  to  other  part  63  regiUations. 


Timetable: 

■    ■ 

Action 

Date 

NPRM 
Final  Action 

01/16/02  67  FR  2286 
05/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Additional  Information:  SAN  No.  4426 

Agency  Contact:  Tom  Driscoll, 

Environmental  Protection  Agency,  Air 

and'Radiation,  C304-04,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5135 

Fax:  919  541-5509  . 

Email:  driscoll.tom@epa.gdv 

Robin  Segall,  Environmental  Protection 

Agency,  Air  and  Radiation,  C504-02, 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-0893 

Fax:  919  541-0896 

Email:  segall.robin@epamail.epa.gov 

RIN:  2060-AJ26 

3133.  NESHAP:  GASOLINE 
DISTRIBUTION  FACiUTIES  — 
AMENDMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7412 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  None 


Abstract:  This  action  will  add  a  DOT 
test  method  as  an  alternative  for 
measuring  emissions  bova  railcars.  This 
method  came  to  our  attention 
subsequent  to  promulgation  of  the 
original  rule. 

Timetable: 


Action 


Data 


09/20/02  67  FR  59434 
09/00/03 


NPRM 

Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Additional  Information:  SAN  No.  4479 

Agency  Contact:  Steve  Shedd, 

Environmental  Protection  Agency,  Air 

and  Radiation,  C439-03,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5397 

Fax:  919  541-0246 

Email:  shedd.steve@epa.gov  * 

Martha  Smith,  Environmental 

Protection  Agency,  Air  and  Radiation, 

C435-D,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-2421 

Fax:  919  541-0246 

Email:  smith.martha@epamail.epa.gov 

RIN:  2060-AJ42 

3134.  BENZENE  WASTE  OPERATIONS 
NESHAP;  AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7412 

CFR  Citation:  40  CFR  61 

Legal  Deadline:  None 

Abstract:  This  amendment  will  add  a 
compliance  option  for  tanks,  making 
the  Benzene  Waste  Operations  NESHAP 
consistent  with  the  RCRA  CC  rules. 
Hazardous  waste  treatment  facilities 
have  requested  these  amendments 
because  they  must  comply  with  both 
rules.  There  is  no  emission  reduction 
as  a  result  of  this  action.  However, 
facilities  may  save  money.  We  expect 
no  negative  impacts  on  small 
businesses  and  State/local/tribal 
governments.  Industry  and  government 
support  this  change. 

Timetable: 


Action 


Date 


Direct  Final  Rule 
Partial  Withdrawal  of 

Direct  Final  Rule 
Final  Action 


11/12/02  67  FR  68526 
02/06A)3  68  FR  6082 

OS/00/03 
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Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4591 

Sectors  Affected:  32411  Petroleum 
Refineries;  325  Chemical 
Manufacturing;  3311  Iron  and  Steel 
Mills  and  Ferroalloy  Manufacturing; 
562211  Hazardous  Waste  Treatment 
and  Disposal 

Agency  Contact:  Robert  Lucas, 
Environmental  Protection  Agency,  Air 
and  Radiation,  C439-03,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-0884 
Fax:  919  541-0246 
Email:  lucas.bob@epa.gov 

Kent  C.  Hustvedt,  Environmental 

Protection  Agency,  Air  and  Radiation, 

C439-03,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5395 

Fax:  919  541-0246 

Email:  hustvedt.ken@epa.gov 

RIN:  2060-AJ87 


3135.  NESHAP:  BRICK  AND 
STRUCTURAL  CLAY  PRODUCTS 
IMANUFACTURING 

Priority:  Substantive,  Nonsignificant 

l-egai  Auttwrtty:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 

l-egal  Deadline:  Final,  Judicial, 
February  28,  2003,  Settlement 
Agreement. 

Abstract:  The  brick  and  structural  clay 
products  industry  primarily  includes 
facilities  that  manufacture  brick,  clay, 
pipe,  roof  tile,  extruded  floor  and  wall 
tile,  and  other  extruded  dimensional 
clay  products  from  clay,  shale,  or  a 
combination  of  the  two.  The 
manufacture  of  brick  and  structural 
clay  products  involves  mining,  raw 
material  processing  (crushing,  grinding, 
and  screening),  mixing,  forming,  cutting 
or  shaping,  chying,  and  firing. 

Timetabia: 


Action 


Dele 


NPRM 
Final  Action 


07/22/02  67  FR  47894 
05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  levels  Affected:  None 


Additional  Information:  SAN  No.  432^ 

Sectors  Affected:  327121  Brick  and 
Stmctinal  Clay  Tile  Manufacturing; 
327123  Other  Structural  Clay  Product 
Manufactiuing 

Agency  Contact:  Mary  Johnson, 

Environmental  Protection  Agency,  Air 

and  Radiation,  C439-01,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5025 

Fax:  919  541-5450 

Email:  johnson.mary@epa.gov  • 

Robert  J.  Wayland,  Environnlental 

Protection  Agency,  Air  suid  Radiation, 

C439-01,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-1045 

Fax:  919  541-5450 

Email:  wayland.robertj@epa.gov 

RIN:  2060-AJ91 

3136.  NESHAP:  CHLORINE 
PRODUCTION 

Priority:  Substantive,  Nonsignificant 

l.egai  Authority:  42  USC  7412 

CFR  Citation:  40  CFR  63 

l.egal  Deadline:  Final,  Statutory, 
November  15,  2000. 

Abstract:  This  action  aimounces  our 
decision  not  to  issue  regulations  for  the 
Chlorine  Production  soiure  category. 
The  source  category  is  composed  of 
nearly  50  facilities  that  produce 
chlorine  using  several  different 
methods.  We  have  determined  that  21 
of  these  facilities  are  major  sources, 
including  20  chlor-alkali  plants  that 
produce  chlorine  and  caustic  as  co- 
products  through  the  electrolysis  of 
brine,  and  one  primary  magnesium 
refining  facility  that  produces  chlorine 
as  a  by-product  of  magnesium  metal 
production.  Primary  magnesium 
refining  is  a  separately  listed  source 
category  and,  as  such,  the  one  refiner 
will  be  addressed  in  a  separate 
rulemaking.  None  of  the  20  chlor-alkali 
plants  are  in  and  of  themselves  major 
sources.  All  are  well-controlled  and 
emit  negligible  amoimts  of  chlorine 
and,  in  some  cases,  additional 
negligible  amoimts  of  hydrochloric 
acid.  These  sources  are  major  only  due 
to  collocation.  That  is,  they  are  part  of 
larger  establishments  that  are  major 
sources.  These  larger  establishments 
include  organic  chemical 
manufacturers,  polymer  and  resin 
producers,  and  pulp  and  paper  mills, 
all  of  which  are  already  subject  to  one 


or  more  NESHAP.  Section  112(d)(4) 
gives  us  the  discretion  to  consider  risk 
in  issuing  MACT  standards  for 
pollutants  for  which  a  health  threshold 
has  been  established,  provided  that  the 
public  health  is  protected  with  an 
ample  margin  of  safety.  Chlorine  and 
HCl  are  both  threshold  pollutants  for     - 
which  we  have  defined  threshold 
values  in  the  form  of  Inhalation 
Reference  Concentrations  (RfCs).  We 
have  modeled  chlorine  and  HCl 
emissions  from  each  of  the  20  chlor- 
alkali  plants  and  have  determined  that 
none  of  the  plants  emit  chlorine  or  HCl 
in  quantities  that  result  in  human 
exposmes  in  the  ambient  air  at  levels 
approaching  the  threshold  values. 
TTierefore,  we  conclude  that  no  further 
control  or  regulation  is  necessary. 
NOTE:  Three  of  the  20  chlor-alkali 
plants  operate  mercury  cells.  We  are 
addressing  mercury  emissions  fitim 
mercury  cell  chlor-alkali  plants  in  a 
separate  proposal,  which  is  currently 
imder  development.  To  facilitate 
comment,  we  plan  to  publish  both  the 
mercury  cell  proposal  and  this  action 
on  chlorine  production  in  the  same 
issue  of  the  Federal  Register. 

Timetable: 


Action 


Data 


NPRM  07/03/02  67  FR  44713 

Final  Action  08/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Additional  Information:  SAN  No.  4685 

Agettcy  Contact:  Iliam  D.  Rosario, 

Environmental  Protection  Agency,  Air 

and  Radiation,  C439-02,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5308 

Fax:  919  541-5450 

Email:  rosario.iliam@epa.gov 

Steve  Fruh,  Environmental  Protection 

Agency,  Air  and  Radiation,  C439-02, 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-2837 

Fax:  919  541-5450 

Email:  fruh.steve@epamail.epa.gov 

RIN:  2060-AK38 

3137.  NESHAP:  HAZARDOUS 
ORGANIC  NESHAP  (HON) 
AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  AuttKNity:  42  USC  7412  CAA  112 
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CFR  Citation:  40  CFR  63 

Legal  Deadline:  None 

Abstract:  This  action  proposes  to 
amend  the  Hazardous  Organic  NESHAP 
to  allow  vapor  balancing  as  a  control 
option  for  storage  vessels.  There  are  no 
environmental,  cost,  or  economic 
impacts  associated  with  this  action. 

Timetable: 


Timetabia: 


Action 


Actkm 


Date 


Direct  Final  Action      _  06/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4712 

Agency  Contact:  Mark  Morris, 

Environmental  Protection  Agency,  Air 

and  Radiation,  C435-D,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5416 

Fax:  919  541-3470 

Email:  morris.mark@epa.gov 

Penny  E.  Lassiter,  Environmental 

Protection  Agency,  Air  and  Radiation, 

C435-D,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5396 

Fax:  919  541-6470 

Email:  lassiter.penny@epa.gov 

RIN:  2060-AK49 

3138.  NESHAP  FOR  PETROLEUM 
RERNERIES:  CATALYTIC  CRACKING 
UNITS,  CATALYTIC  REFORMING 
UNITS.  AND  SULFUR  RECOVERY 
UNITS;  AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7412 

CFR  Citation:  40  CFR  63  (Revision) 

Legal  Deadline:  None 

Abstract:  The  NESHAP  for  Petroleum 
Refineries  is  an  existing  rulemaking  (40 
CFR  part  63,  subpart  CC)  to  control 
hazardous  air  pollutant  emissions  from 
equipment  in  the  petroleum  refining 
industry.  This  rulemaking  will  amend 
the  Petroleum  Refinery  NESHAP  to 
incorporate  an  additional  compliance 
option  for  catalytic  reforming  units  at 
refineries.  Clarifying  language  and 
missing  tables  will  also  be  added.  This 
action  will  not  increase  costs  or  change 
the  emission  reductions  expected  for 
this  rule. 


Direct  Final  Rule  05/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4714 

Agency  Contact:  Robert  Lucas, 

Environmental  Protection  Agency,  Air 

and  Radiation,  C439-03,  Research 

Triangle  Park.  NC  27711 

Phone:  919  541-0884  v 

Fax:  919  541-0246 

Email:  lucas.bob@epa.gov 

Kent  C.  Hustvedt,  Environmental 

Protection  Agency,  Air  and  Radiation, 

0439-03,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5395 

Fax:  919  541-0246 

Email:  hustvedt.ken@epa.gov 

RIN:  2060-AK51 

3139.  NESHAP:  SOURCES 
CATEGORIES:  GENERAL 
PROVISIONS;  AND  REQUIREMENTS 
FOR  CONTROL  TECHNOLOGY 
DETERMINATIONS  FOR  MAJOR 
SOURCES  IN  ACCORDANCE  WITH 
CLEAN  AIR  ACT  SECTIONS  112(G) 
AND  112(J) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63  (Revision) 

Legal  Deadline:  None 

Al>stract:  These  amendments 
implement  a  settlement  agreement 
reached  with  Earthjustice.  The 
amendments  would  reduce  the  time 
required  to  submit  certain  applications, 
and  would  revise  certain  aspects  of  the 
startup,  shutdown,  and  malfunction 
plan. 

Timetable: 


Action 


Date 


NPRM 
Final  Action 


12/09/02  67  FR  72875 
05/00/03 


Regulatory  Flexibility  Aruilysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Additional  Information:  SAN  No.  4715 

Agency  Contact:  Rick  Colyer, 
Environmental  Protection  Agency,  Air 


and  Radiation,  C435-D,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-5262 
Fax:  919  541-5600 
Email:  cblyer.rick@epa.gov 

Tim  Backstrom,  Environmental 
Protection  Agency,  Air  and  Radiation 
Phone:  202  564-5572 
Email:  backstrom.timothy@epa.gov 

RIN:  206O-AK52 

3140.  NESHAP:  SECONDARY 
ALUMINUM  INDUSTRY  AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  42  USC  7412 

CFR  Citation:  40  CFR  63 

l.egal  Deadline:  Final.  Judicial. 
December  15,  1999. 

Abstract:  EPA  promulgated  MACT  to 
control  emissions  of  HAP  from  the 
secondary  aluminum  production 
industry  on  March  23,  2000.  After 
publication,  two  groups  representing 
foxii  industry  trade  groups  filed  a 
petition  for  review  of  the  rule.  EPA 
reached  an  initial  settlement  agreement 
with  industry  to  develop  a  separate  rule 
for  aluminum  die  casters,  aluminum 
foundries,  and  aluminum  extruders  and 
publish  a  proposed  stay  of  the  rule 
with  respect  to  these  sQurces.  Later  the 
EPA  reached  a  separate  settlement 
agreement  with  groups  representing 
aluminiun  die  casters,  aluminum 
foimdries,  and  aluminum  extruders  that 
resulted  in  these  groups  remaining 
subject  to  the  rule  with  certain 
technical  changes  to  the  rule  itself.  A 
final  rule  to  implement  certain 
compliance  date  changes  contained  in 
the  settlement  agreements  was 
published  on  September  24,  2002.  A 
final  rule  to  implement  changes  to 
applicability  and  testing  and  ^    ' 

compliance  requirements  was 
published  on  December  30,  2002.  One 
more  final  rule  is  imder  development 
to  promulgate  the  remaining  changes. 

Timetable: 


Action 


Date 


Direct  Final  Rule 
Amendments 

NPRM  Amendments 

WittHJrawal  of  Direct 
Final  Rule 
Amendments 

Final  Rule 

Final  Rule 

Ftnal  Action 


06/14/02  67  FR  41 118 

06/14/02  67  FR  41 125 
08/13/02  67  FR  52616 


09/24A)2  67  FR  59787 
12/30/02  67  FR  79808 
05/00/03 
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Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4723 

Sectors  Affected:  331314  Secondary 
Smelting  and  Alloying  of  Aluminum 

Agency  Contact:  John  Schaefer, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-0296 

Fax:  919  541-5600 

Email:  schaefer.john@epa.gov 

James  U.  Crowder,  Environmental 

Protection  Agency,  Air  and  Radiation, 

C504-05,  Research  Triangle  Pa,  NC 

27711 

Phone:  919  541-5596 

Fax:  919  541-5600 

Email:  crowder.jim@epa.gov 

RIN:  2060-AK57 

3141.  e  NESHAP:  ETHYLENE 
PROCESSES;  AiMENDIMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrtty:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63  subparts  XX 
andYY 

Legal  Deadline:  None 

Abstract:  The  Ethylene  Production 
NESHAP  was  promulgated  on  Friday, 
July  12,  2002  (67  FR  46258)  without 
petition  for  judicial  review.  However, 
we  did  receive  a  letter  from  the  affected 
industry  association  requesting  that  we 
consider  certain  technical  corrections. 
Following  review  of  this  request,  we 
believe  some  changes  to  the  final  rule 
are  necessary  for  clarity  and 
consistency.  This  correction  requires  ein 
action  in  the  form  of  a  direct  final  rule 
which  will  contain  rule  changes, 
technical  amendments  and 
clarifications. 

Timetable: 


Action 


Date 


Direct  Final  Rule  06/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  SAN  No.  4763 

Agency  Contact:  Warren  R.  Johnson  Jr., 
Environmental  Protection  Agency,  Air 


and  Radiation,  C435-D,  Research 

Triangle  Park.  NC  27711 

Phone:  919  541-5124 

Fax:  919  541-3470 

Email:  johnson.warren@epa.gov   . 

Penny  E.  Lassiter,  Environmental 

Protection  Agency,  Air  and  Radiation, 

C435-D,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5396 

Fax:  919  541-6470 

Email:  lassiter.penhy@epa.gov 

RIN:  2060-AK80 

3142.  •  NESHAP:  RUBBER  TIRE 
MANUFACTURING:  TECHNICAL 
CORRECTION 

Priority:  Substantive,'  Nonsignificant 

Legal  Auttwrlty:  42  USC  7412 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  None 

Abstract:  On  July  9,  2002,  EPA 
promulgated  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
(NESHAP)  for  the  Rubber  Tire 
Manufacturing  industry.  The  rule 
included  standards  for  four  specific 
source  subcategories  (i.e.,  tire 
production,  tire  cord  production, 
puncture  sealant,  and  rubber 
processing).  The  Rubber  Manufacturing 
Association  (RMA)  subsequently 
petitioned  us  concerning  the  definition 
of  cements  and  solvents,  and  requested 
a  small  change  to  the  definition  of  a 
term  used  in  an  equation  for 
determining  compliance  with  the  tire 
production  subcategory.  The  EPA  had 
also  identified  these  as  necessary 
technical  corrections.  The  amendments 
to  the  rule  change  the  definition  of 
"cements  and  solvents"  to  conform  to 
the  language  identified  by  both  the 
RMA  and  us  prior  to  the  publication 
of  the  rule  on  July  9,  2002.  The  revised 
definition  does  not  change  the  intent 
of  the  original  standards,  but  it  is 
clearer  and  consistent  with  the 
intended  meaning  of  affected  cements 
and  solvents  used  in  tire 
manufacturing.  The  amendments  are 
expected  to  have  little  or  no  impact  on 
the  plants  now  covered  by  the  rubber 
tire  manufacturing  rule.  No  adverse 
economic  impacts  are  expected.  The 
total  nationwide  capital  and  annual 
costs  associated  wiUi  the  amendments 
are  negligible.  No  price  impacts  are 
projected.  No  significant  impacts  on  a 
substantial  niunber  of  small  entities  are 
expected. 


Tlmetal)ie: 


Action 


Dale 


Direct  Final  Rule  05/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4773 

Sectors  Affected:  326211  Tire 
Manufacturing  (except  Retreading); 
326212  Tire  Retreading;  314992  Tire 
Cord  and  Tire  Fabric  Mills 

Agency  Contact:  Tony  Wayne, 

Environmental  Protection  Agency,  Air 

and  Radiation,  C435-D,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5439 

Fax:  919  541-0942 

Email:  wayne.tony@epamail.epa.gov 

Susan  Wyatt,  Environmental  Protection 

Agency,  Air  and  Radiation,  C435-D, 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-5674 

Fax:  919  541-0942 

Email:  wyatt.susan@epamail.epa.gov 

RIN:  2060-AK82 

3143.  •  AMENDMENT  TO  PROJECT  XL 
SITE-SPECIHC  RULEMAKING  FOR 
GEORGIA-PACinC  CORPORATION 
FACILITY  IN  BIG  ISLAND.  VIRGINIA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63.863(c)(1) 
Revision;  40  CFR  63.867(a)(2)  Revision 

Legal  Deadline:  None 

Abstract:  Under  the  Project  XL 
program,  the  EPA  is  supporting  a 
project  for  the  Georgia-Pacific 
Corporation  facility  in  Big  Island, 
Virginia.  On  March  26,  2001,  the  EPA 
promulgated  a  site-specific  rule  to  help 
implement  the  project.  Under  the  XL 
project,  Georgia-Pacific  will  install  and 
attempt  to  operate  the  first  commercial 
scale  black  liquor  gasification  system  in 
the  United  States.  This  system  promises 
to  provide  superior  air  emissions 
reductions  and  energy  efficiency 
benefits  compared  to  use  of 
conventional  recovery  technology  for 
black  liquor  in  the  pulp  and  paper 
industry.  However,  since  this  will  be 
the  first  commercial  scale 
demonstration  of  the  new  technology, 
there  is  some  risk  that  the  technology 
will  take  longer  than  planned  to  work 
properly  or  may  not  ever  work 
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properly.  Under  these  scenarios; 
Georgia-Pacific  requires  relief  from 
otherwise  applicable  air  emission 
standards  to  allow  time  for  the 
technology  to  achieve  expected 
performance  or,  in  the  event  of  feiliue, 
time  for  Georgia-Pacific  to  build 
conventional  recoveiy  technology  that 
will  meet  applicable  standards..  Without 
this  relief,  Georgia-Pacific  would  not  be 
imdertaking  commercialization  of  this 
promising  technology.  The  promulgated 
site-specific  rule  provided  relief  in  the 
form  of  a  limited  extension  (from 
March  2004  to  March  2007  at  the  latest) 
of  the  compliance  date  for  the 
applicable  air  emission  standard 
(Standards  for  Hazardous  Air  Pollutants 
from  Chemical  Recovery  Combustion 
Sources  at  Kraft,  Soda,  Sulfate,  and 
Stand-Alone  Semichemical  Pulp  Mills). 
Since  that  promulgation,  the  company 
has  begim  construction  of  the 
gasification  system.  Unfortunately,  the 
company  has  experienced  construction 
delays  for  several  reasons.  The  delays 
have  affected  the  scheduled  start-up 
date  of  the  new  system  by 
approximately  one  year.  This  action 
would  amend  the  site-specific  rule  by 
extending  the  date  of  compliance  for 
one  additional  year  (&t)m  March  2007 
to  March  2008). 

Timetable: 


Action 


Date 


Direct  Final  Rule 


05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  infomurtion:  SAN  No.  4749 

Sectors  Affected:  3221  Pulp,  Paper, 
and  Paperboard  Mills 

Agency  Contact:  David  Beck, 

Environmental  Protection  Agency,  Air 

and  Radiation,  E143-02.  Chirham,  NC 

27711 

Phone:  919  541-5421 

Fax:  919  541-2664 

Email:  beck.david@epamail.epa.gbv 

Steven  Donohue,  Environmental 

Protection  Agency,  Air  and  Radiation, 

3E100,  Philadelphia,  PA  19103-2029 

Phone:  215  814-3215 

Fax:  215  814-2782     , 

Email: 

donohue.steven@epamail.epa.gov 

RIN:  2060-AK71 


3144.  RULEMAKING  ON  SECTION  126 
PETmONS  FROM  NEW  YORK  AND 
CONNECTTCUT  REGARDMG 
SOURCESJN  MrcHKSAN;  REVISKW 
OF  DEFmmON  OF  APPUCABLE 
REQUIREMENT  FOR  TITLE  V 
OPERATING  PERMIT  PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7426 

CFR  Citation:  40  CFR  52;  40  CFR  75; 

40  CFR  97 

Legal  Deadline:  None 

Abstract:  The  EPA  is  proposing  to 
revise  the  sectiqn  126  Rule  in  light  of 
the  March  3,  2000,  court  decision  on 
the  NOx  SIP  Call.  The  court  vacated, 
and  remanded  to  EPA  for  further   . 
consideration,  the  inclusion  of  Georgia 
and  Missouri  in  the  NOx  SIP  Call  in 
light  of  the  Ozone  Transport 
Assessment  Group  conclusions  that 
emissions  frt)m  coarse  grid  portions  of 
States  did  not  merit  controls.  The 
reasoning  of  the  Court  regarding  the 
significance  of  NOx  emissions  bom 
sources  in  Georgia  and  Missouri  calls 
into  question  the  inclusion  of  the 
coarse  grid  portion  of  Michigan  in  the 
NOx  SIP  Call.  In  a  separate  proposal, 
EPA  is  proposing  to  withdraw  the  NOx 
SIP  Call  requirements  for  the  Michigan 
coarse  grid  area.  The  section  126  Rule 
is  based  on  many  of  the  same  analyses 
and  information  used  for  the  NOx  SIP 
call  and  covers  part  of  Michigan.  Thus, 
EPA  is  proposing  to  withdraw  its 
section  126  findings  and  control 
requirements  writh  respect  to  sources 
located  in  the  small  part  of  the  coarse 
grid  portion  of  Michigan  that  is 
currently  covered  by  the  section  126 
Rule.  The  EPA-  has  not  identified  any 
existing  section  126  sources  that  would 
be  affected  by  the  proposal,  however 
this  proposal  would  eliminate  findings 
and  control  requirements  for  new 
sources  locating  in  the  coarse  grid.  This 
proposal  does  not  create  any  new 
requirements,  thus  there  are  no 
associated  costs.  The  EPA  is  also 
proposing  to  revise  the  definition . 
"applicable  requirement"  for  title  V 
operating  permit  programs  by  providing 
expressly  that  any  standard  or  other 
requirement  under  section  126  is  an 
applicable  requirement  and  must  be 
included  in  operating  permits  issued 
under  title  V  of  the  CAA. 


Timetable: 


ActkNi 


NPRM  02/22/02  67  FR  8386 

Final  Action  05AXV03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  EntMes  Affwrtwl:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4464 

Sectors  Affected:  221112  Fossil  Fuel 
Electric  Power  Generation 

Agency  Contact:  Carla  Oldham, 

Environmental  Protection  Agency,  Air 

and  Radiation,  C539-02,  RTP,  NC  27711 

Phone:  919  541-3347 

Fax:  919  541-0824 

Email:  oldham.carla@epa.gov 

Tom  Helms,  Environmental  Protection 

Agency,  Air  and  Radiation,  C539-02, 

Research  Triangle  Park.  NC  27711 

Phone:  919  541-5527 

Fax:  919  541-0824 

Email:  helms.tom@epamail.epa.gov 

RIN:  2060-AJ36 

3145.  FEDERAL  PLAN 
REQUIREMENTS  FOR  COMMERaAL 
AND  INDUSTRIAL  SOUD  WASTE 
INCINERATION  UNITS  CONSTRUCTED 
ON  OR  BEFORE  NOVEMBER  30, 1999 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7429 

CFR  Citation:  40  CFR  62  ' 

l.egai  Deadiirte:  None 

Abstract:  The  Clean  Air  Act 
Amendments  of  1990  directed  the 
Environmental  Protection  Agency  (EPA) 
to  set  emission  guidelines  for  existing 
incinerators  combusting  commercial  or 
industrial  waste  under  sections  111  and 
129.  Final  emission  guidelines  for 
Conunercial  and  Industrial  Solid  Waste 
Incineration  (CISWI)  were  published  on 
December  1.  2000  (see  65  FR  75338). 
In  accordance  with  section  129,  any 
State  with  affected  soiux;es  must  submit 
a  State  plan  by  December  1,  2001, 
describing  how  the  State  will 
implement  the  emission  guidelines  for 
existing  CISWI.  Section  129  requires 
the  Administrator  to  develop  and 
implement  a  Federal  plan  for  existing 
CISWI  imits  located  in  any  State  which 
has  not  submitted  an  approvable  plan 
within  2  years  of  promulgation  of  the 
emissions  guidelines.  In  this  QSWI 
Federal  plan  rulemaking,  EPA  becomes 
the  implementing  authority  in  those 
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instances  where  the  State  has  failed  to 
.  submit  a  plan  or  a  plan  has  not  yet 
been  approved.  Therefore,  consistent 
with  section  129(b)(3)  of  the  Act.  EPA 
is  proposing  a  plan  that  applies  to 
CISWI  in  any  State  that  has  not 
submitted  an  approvable  plan  within 
the  time  allotted.  This  action  makes  no 
changes  to  the  requirements  in  the  rule, 
and  is  intended  to  fulfill  EPA's  duty 
under  section  129(b)(3)  to  promulgate 
a  Federal  plan  as  a  gap-Hlling  measure 
until  the  State  fulfills  its  statutory 
obligations.  When  the  State  submits  an 
approvable  State  Plan,  the  Federal  plan 
will  no  longer  apply  to  units  in  that 
State. 

Timetable: 


Action 


Date 


11/25/02  67  FR  70640 
10/00/03 


NPRM 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  levels  Affected:  Federal, 
State 

Additional  Information:  SAN  No.  4441 

Sectors  Affected:  321  Wood  Product 
Manufacturing;  325  Chemical 
Manufacturing 

Agency  Contact:  David  F.  Painter, 

Environmental  Protection  Agency,  Air 

and  Radiation,  E143-02,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5515 

Fax:  919  541-2664 

Email:  painter.david@epa.gov 

RIN:  2060-AJ28 

3146.  PREVENTION  OF  SIGNIFICANT 
DETERIORATION  (PSO)  AND 
NONATTAINMENT  NEW  SOURCE 
REVIEW  (NSR):  ROUTINE 
MAINTENANCE,  REPAIR.  AND 
REPLACEMENT 

Priority:  Economically  Significant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  51.165;  40  CFR 
51.166.;  40  CFR  52.21;  40  CFR  52.24 

Legal  Deadline:  None 

Abstract:  This  rulemaking  provides 
specific  categories  of  activities  that 
would  qualify  as  "routine  maintenance, 
repair,  and  replacement"  under  the 
Clean  Air  Act's  New  Source  Review 
Program.  The  current  New  Source 
Review  regulations  do  not  define  this 


term,  and  there  has  been  considerable 
debate  over  the  years  over  the  scope 
of  activities  that  should  be  included. 
The  new  definition  will  provide  an 
additional  level  of  certainty  for 
regulated  entities  and  regulatory 
agencies  with  respect  to  program 
applicability.  While  this  rule  will  affect 
small  businesses  and  state/local/tribal 
governments,  this  rule  is  intended  to 
simplify  the  regulatory  process  and 
decrease  the  burden  on  these  and  other 
entities. 

Timetable: 

Action  Dais 

NPRM  12/31/02  67  FR  80290 

Final  Action  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  Nc 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Additional  Information:  SAN  No.  4676 

Agency  Contact:  David  Svendsgaard, 

Environmental  Protection  Agency,  Air 

and  Radiation,  C304-04,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-2380 

Fax:  919  541-5509 

Email:  svendsgaard.dave@epa.gov 

Lynn  Hutchinson,  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-12,  Research  Triangle  Park.  NC 

27711 

Phone:  919  541-5795 

Fax:  919  541-5509 

Email:  hutchinson.lyim@epa.gov 

RIN:  2060-AK28 

3147.  REVISIONS  TO  REGIONAL  HAZE 
RULE  TO  INCORPORATE  SULFUR 
DIOXIDE  MILESTONES  AND 
BACKSTOP  EMISSIONS  TRADING 
PROGRAM  FOR  NINE  WESTERN 
STATES 

Priority:  Other  Significant 

Legal  Autttority:  42  USC  7410;  42  USC 
7414;  42  USC  7421;  42  USC  7470  to 
7479;  42  USC  7491;  42  USC  7492;  42 
USC  7601;  42  USC  7602 

CFR  Citation:  40  CFR  51.309 

Legal  Deadline:  None 

Abstract:  This  regulation  is  for  an 
action  anticipated  by  the  regional  haze 
rule  that  we  published  in  July  1999. 
One  portion  of  the  regional  haze  rule 
was  an  optional  visibility  protection 
program  for  nine  Western  States.  Part 


of  this  jltogram  for  the  West,  a  long- 
term  program  to  reduce  stationary 
source  emissions  of  sulfur  dioxide,  was 
incomplete  at  the  time  of  the  1999  rule. 
Accordingly,  the  rule  required  Western 
States  to  submit  an  "Annex"  to  an 
earlier  report  of  the  Grand  Canyon 
Visibility  Transport  Commission.  We 
required  the  Annex  to  contain  sulfur 
dioxide  milestones  for  the  years  2003 
to  2018,  to  establish  a  program  to  track 
emissions  from  stationary  sources  over 
this  time  period,  and  to  provide  the 
details  of  a  market  trading  program  that 
would  be  triggered  if  a  milestone  is 
exceeded.  The  Western  Regional  Air 
Partnership  submitted  the  Annex  on 
September  29,  2000.  The  purpose  of 
this  rulemaking  is  to  determine 
whether  the  Annex  meets  the 
requirements  of  the  regional  haze  rule 
and  the  Clean  Air  Act,  and  if  it  does, 
to  amend  the  regional  haze  rule  to 
incorporate  its  provisions. 

Timetable: 


Action 


Date 


NPRM 
Final  Action 


05/06/02  67  FR  30418 
05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Addltiortal  Information:  SAN  No.  4495 

Agency  Contact:  Timothy  Smith, 
Environmental  Protection  Agency,  Air 
and  Radiation,  C504-02.  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-4718 
Fax:  919  541-5489 
Email:  smith.tim@e|)a.gov 

Kathy  Kaufman,  Environmental 

Protection  Agency,  Air  and  Radiation, 

C304-04,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-0102 

Fax:  919  541-5489 

Email:  kaufman.kathy@epamail.epa.gov 

RIN:  2060-AJ50 

3148.  EXPANDED  DEHNITIONS  FOR 
ALTERNATIVE-FUELED  VEHICLES 
AND  ENGINES  MEETING  LOW- 
EMISSION  VEHICLE  EXHAUST 
EMISSION  STANDARDS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  15  USC  2001;  15  USC 
2002;  15  USC  2003;  15  USC  2005;  15 
USC  2006;  15  USC  213;  42  USC  7521; 
42  USC  7522;  42  USC  7524;  42  USC 
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7525;  42  USC  7541;  42  USC  7542;  42 
USC  7549;  42  USC  7550;  42  USC  7552 

CFR  Citation:  40  CFR  86;  40  CFR  88 

Legal  Deadline:  None 

AtMtract:  This  action  will  ease  the 
burden  of  certification  for  both  Original 
Equipment  Manufacturers  (OEMs)  and 
after-market  conversion  entities.  This 
action  will,  for  vehicles  and  engines 
meeting  LEV  emission  standards, 
broaden  the  definition  of  the  term 
dedicated  fuel  system,  broaden  the 
criteria  for  engine  families,  and  provide 
an  exemption  from  certification  fees. 
This  action  is  not  a  deregulatory  action. 
This  action  will  provide  another  means 
for  small  business  to  remain  active 
entities  in  supplying  alternatively 
fueled  vehicles  to  the  market  place.  The 
above  three  changes  are  intended  to 
reduce  the  cost  of  complying  with  the 
requirements  of  certification,  and  small 
business  will  benefit  fi^m  these 
changes.  This  action  will  enhance  the 
ability  for  the  regulated  industry  to 
provide  alternatively  fueled  vehicles  to 
the  consmner  in  support  of  the 
Executive  Order  13031. 

Timetable: 


Action 


Date 


NPRM 
Notice 
Final  Action 


07/20/98  63  FR  38767 
05/14/99  64  FR  26410 
12/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4030 

Agency  Contact:  Joseph  Sopata, 
Environmental  Protection  Agency,  Air 
and  Radiation,  6406J . 
Phone:  202  564-9034  . 
Fax:  202  565-2085 
Email:  sopata.joe@epa.gov 

RIN:  2060-AH52 

3149.  MODIFICATION  OF  THE  ANTI- 
DUMPING BASELINE  DATE  CUT-OFF 
UMIT  FOR  DATA  USED  IN 
DEVELOPMENT  OF  AN  INDIVIDUAL 
BASEUNE 

Priority:  Substantive,  Nonsignificant 

Logai  Authority:  42  USC  7414;  42  USC 
7521(1);  42  USC  7545;  42  USC  7601(a) 

CFR  Citation:  40  CFR  80.91(b)(l)(i);  40 
CFR  80.93(a) 

Legal  Deadline:  None 


Abstract:  "Dumpiiig"  refers  to  the 
practice  whereby  refiners  making  clean 
fuels  for  certain  markets  (such  as 
reformulated  gasoline  for  clean-air 
purposes)  take  the  pollutants  removed 
from  the  clean  fuels  and  "dump"  them 
into  other  fuels  they  are  producing  for 
other  markets.  This,  if  allowed,  would 
make  those  other  fuels  even  dirtier  than 
before,  and  so  the  Clean  Air  Act 
prohibits  this  practice.  EPA  has  existing 
"anti-dumping"  rules  on  the  books  that 
codify  this  Clean  Air  Act  prohibition. 
This  regulation  is  a  minor  technical 
amendment  to  those  existing 
regulations.  It  would  amend  a  portion 
of  those  regulations  to  allow  the  use 
of  data  collected  after  January  1.  1995, 
in  the  development  of  baselines,  and 
it  would  establish  a  cut-off  date  of 
January  1.  2002,  for  the  submission  of 
all  individual  baselines  under  the  anti- 
dumping [»-ogram.  This  d^te  is  the 
same  as  that  allowed  for  foreign 
refineries  seeking  a  imique  individual 
baseline  under  the  anti-dumping 
program. 

Timetable: 


Action 


Date 


Direct  Final  Action         05/00/03 

Regulatory  Flexibility  Aruiiysls . 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

AddHionai  Information:  SAN  No.  4604 

Agency  Contact:  Christine  M.  Bnmner, 

Enviroimiental  Protection  Agency,  Air 

and  Ra:diation,  Washington,  DC  20460 

Phone:  734  214-4287 

Fax:  734  214-4051 

Email:  brunner.christine@epa.gov 

Patrice  Simms,  Environmental 

Protection  Agency,  Air  and  Radiation, 

2344 

Phone:  202  564-5593 

Email:  simms.patrice@epamail.epa.gov 

RIN:  2060-AJ82 

3150.  CONTROL  OF  EMISSIONS  FROM 
SPARK  IGNITION  MARINE  VESSELS 
AND  HIGHWAY  MOTORCYCLES 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  AuttKKlty:  42  USC  7401  to 

7671(q) 

CFR  Citation:  40  CFR  94 


Abstract:  EPA  is  proposing  to  take 
actions  to  reduce  emissions  from  two 
categories  of  engines.  The  first  category, 
highway  motorcycles,  have  existing 
emission  standards  that  were  put  in 
place  over  twenty  years  ago.  Emissions 
control  technologies  have  advanced 
significantly  since  that  time,  and  EPA 
believes  it  is  appropriate  to  put  in  place 
more  stringent  standards  for  HC  and 
NOx  that  reflects  this  progress.  The 
proposed  standards  are  consistent  with 
standards  California  has  recently 
promulgated,  thereby  creating  the 
opportunity  to  industry  to  produce  and 
market  products  nationwide.  The 
second  category  of  emissions  sources 
addressed  in  this  proposal  is  gasoline- 
powered  marine  vessels.  Specifically, 
EPA  is  proposing  to  control  evaporative 
emissions  firom  these  soiu'ces  through 
the  application  of  fuel  tank  and  hose 
controls  that  can  significandy  reduce 
HC  emissions  from  these  sources.  This 
proposal  is  the  first  set  of  emissions 
standards  for  this  category. 

Timetable: 


Action 


Date 


NPRM 
Final  Action 


08/14/02  67  FR  53050 
08/00/03 


Legal  Deadline:  None 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4626 

Sectors  Affected:  333924  Industrial 
Truck,  Tractor,  Trailer  and  Stacker 
Machinery  Manufacturing;  335312 
Motor  and  Generator  Manufactiuing; 
42183  Industrial  Machinery  and 
Equipment  Wholesalers 

Agency  Contact:  Alan  Stout, 

Enviroimiental  Protection  Agency,  Air 

and  Radiation,  EPCD,  Aim  Arbor,  MI 

48105 

Phone:  734  214-4805 

Fax:  734  214-4816 

Email:  stout.alan@epa.gov 

Don  Kopinski,  Environmental  ~^~--- 

Protection  Agency,  Air  and  Radiation, 

OMS  EPCD,  Ann  Arbor,  MI  48105 

Phone:  734  214-4229 

Fax:734  214-4816- 

Email:  kopinski.donald@epa.gov 

RIN:  2060-AJ90 
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3151.  IMPORTATION  OF 
NONCONFORMING  VEHICLES; 
AMENDMENTS  TO  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7522  CAA 
203;  42  USC  7525  CAA  206;  42  USC 
7541  CAA  207;  42  USC  7542  CAA  208; 
42  USC  7601  CAA  301;  42  USC  7522 
CAA  203;  42  USC  7550  CAA  216;  42 
USC  7601  CAA  301 

CFR  Citation:  40  CFR  85 

Legal  Daadllna:  None 

AlMtract:  This  action  will  amend  the 
regulations  in  40  CFR  part  85,  subpart 
P  to  allow  entry  into  the  United  States 
of  vehicles  which  are  originally  sold  in 
Canada  and  which  are  identical  to  their 
U.S.  counterparts,  without  obtaining  a 
certificate  of  conformity  from  EPA.  This 
action  is  in  response  to  a  petition  for 
review  of  import  ndes.  The  final  rule 
also  will  address  certain  other  issues 
in  part  85,  subpart  P  and  subpart  R, 
including:  (1)  formalizing  a  long- 
standing EPA  policy  regarding  the 
importation  of  owned  vehicles  that  are 
proven  to  be  identical  to  a  vehicle 
certified  for  sale  in  the  United  States 
(2)  establishing  new  emission  standards 
applicable  to  imported  nonconforming 
vehicles;  (3)  clarifying  the  reg\ilatory 
language  that  concerns  exclusions  and 
exemptions  from  meeting  Federal 
emission  requirements;  and  (4) 
providing  several  minor  clarifications 
to  the  existing  regulations. 

Timetable: 


Action 


Dal* 


NPRM  03/24/94  59  FR  13912 

Supptemental  NPRM    02/12/96  61  FR  5840 
Final  Action  12/00/03 

Regulatory  Flexibility  Analyals 
Required:  No 

Small  EntKlee  Affected:  No 

Government  L^veia  Affected:  None 

Additional  Information:  SAN  No.  2665 

Agency  Contact:  Joseph  Sopata, 
Environmental  Protection  Agency,  Air 
and  Radiation.  6406 J 
Phone:  202  564-9034 
Fax:  202  565-2085 
Email:  sopata.joe@epa.gov 

RIN:  2060-AI03 


3152.  AMENDMENTS  TO 
COMPLIANCE  CERTIFICATION 
REQUIREMENTS  FOR  STATE  AND 
FEDERAL  OPERATING  PERMITS 
PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorfty:  42  USC  74l4a;  42 
USC  7661-766lf 

CFR  Citation:  40  CFR  70;  40  CFR  71 
(Revisions) 

Legal  Deadline:  None 

Abatract:  Action  is  in  response  to  the 
October  29,  1999,  United  States  Circuit 
Coiirt  of  Appeals  decision  to  remand 
to  EPA  part  of  the  October  22,  1997, 
Compliance  Assurance  Monitoring 
rulemaking  that  included  revisions  to 
compliance  certification  requirements 
for  State  and  federal  operating  permits. 
The  Court  ruled  that  the  compliance 
certification  must  address  whether  the 
affected  facility  has  been  in  continuous 
or  intermittent  compliance. 

TimetaMa: 


Action 


DM* 


FinalAction  05AXV03 

Regulatory  Flexibility  Analyaia 
Required:  No 

Sntali  Entltiea  Affected:  I^o 

Government  Leveia  Affected:  None 

AddHionai  information:  SAN  No.  4671 

Agency  Contact:  Grecia  Castro, 

Environmental  Protection  Agency,  Air 

and  Radiation,  C304-04,  RTP,  NC  27711 

Phone:  919  541-1351 

Fax:  919  541-5509 

Email:  castro.grecia@epa.gov 

Steve  Hitte,  Environmental  Protection 
Agency,  Air  and  Radiation,  C304-04,     • 
Research  Triangle  Park.  NC  27711 
Phone:  919  541-0886 
Fax:  919  541-5509 
Email:  hitte.steve@epa.gov 

RIN:  2060-AKll 

31 53.  •  PROTECTION  OF 
STRATOSPHERIC  OZONE:  BAN  ON 
TRADE  OF  METHYL  BROMIDE  TO 
NON-PARTIES  TO  THE  MONTREAL 
PROTOCOL 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  42  USC  7414;  42  USC 
7671-7671q 

CFR  Citation:  40  CFR  82 

l.egai  Deadline:  None 


AlMtract:  This  action  vdll  prohibit  the 
import  and  export  of  methyl  bromide 
(class  I,  Group  VI  controlled  substance) 
from  or  to  a  foreign  state  that  is  not    . 
a  Party  to  the  1992  Copenhagen 
Amendments  to  the  Montrejd  Protocol. 
The  rule  is  being  published  in 
accordance  with  the  Montreal  Protocol 
and  the  Clean  Air  Act. 

Timetat>le: 

Action  Data 

Direct  Final  Rule  05/00/03 

Regulatory  Flexibility  Analyaia 
Required:  No 

Small  Entltiea  Affected:  Businesses 

Government  Leveia  Affected:  None 

Additional  Information:  SAN  No.  4756 

Agency  Contact:  Tom  Land, 

Environmental  Protection  Agency,  Air 

and  Radiation,  6205J,  Washington,  E)C 

20460 

Phone:  202  564-9185 

Fax:  202  565-2155 

Email:  land.tom@epamail.epa.gov 

Jabeen  Akhtar,  Environmental 

Protection  Agency,  Air  and  Radiation, 

6205J 

Phone:  202  564-3514 

Fax:  202  564-2155 

Email:  akhtar.jabeen@epeunail.epa.gov 

RIN:  2060-AK67 

3154.  PROTECTION  OF    . 
STRATOSPHERIC  OZONE:  PHASEOUT 
OF  CHLOROBROMOMETHANE 
(HALON  1011)  PRODUCTION  AND 
CONSUMPTION 

Priority:  Substantive,  Nonsignificant 

i-egai  Autiiority:  42  USC  7671  et  seq 

CFR  Citation:  40  CFR  82 

l.egal  Deadline:  None 

Abatract:  EPA  is  proposing  to  add 
chlorobromomethane  (CBM)  to  the  list 
of  controlled  substances  subject  to 
production  and  consimiption  controls 
in  accordance  with  both  the  Montreal 
Protocol  on  Substances  that  Deplete  the 
Ozone  Layer  (Protocol)  and  EPA's 
regulations  imder  the  Clean  Air  Act 
Amendments  of  1990.  Today's  action 
proposes  to  create  a  new  group  (Group 
Vm)  of  class  I  substances  for  CBM,  and 
to  designate  the  value  of  CBM's  "ozone 
depleting  potential"  as  0.12.  In 
accordance  with  the  Protocol,  today's 
action  proposes  phasing  out  CBM 
production  and  consumption  upon 
publication  of  the  final  rule  with 
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permitted  exemptions.  Today's  action 
also  proposes  to  restrict  trade  in  CBM 
with  coimtries  who  are  not  parties  to 
the  Beijing  Amendments  to  the. 
Protocol. 

Timetable: 


Action 


Date 


NPRM  10/29/02  67  FR  65916 

Final  Action  05/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Ljeveis  Affected:  None 

Additional  Information:  SAN  No.  4428 

Sectors  Affected:  325199  All  Other 
Basic  Organic  Chemical  Manufacturing; 
325412  Pharmaceutical  Preparation 
Manufacturing;  32532  Pesticide  and 
Other  Agricultiu^  Chemical 
Manufacturing;  42269  Other  Chemical 
and  Allied  Products  Wholesalers;  54138 
Testing  Laboratories;  6215  Medical  and 
Diagnostic  Laboratories;  54171  Research 
and  Development  in  the  Physical 
Sciences  and  Engineering  Sciences 

Agency  Contact:  Jabeen  Akhtar, 

Environmental  Protection  Agency,  Air 

and  Radiation,  6205J 

Phone:  202  564-3514 

Fax:  202  564-2155 

Email:  akhtar.jabeen@epamail.epa.gov 

Tom  Land,  Environmental  Protection 

Agency,  Air  and  Radiation,  6205J, 

Washington,  DC  20460 

Phone:  202  564-9185 

Fax:  202  565-2155 

Email:  land.tom@ep£unail.epa.gov 

RIN:  2060-AJ27 

3155.  PROTECTION  OF 
STRATOSPHERIC  OZONE: 
SUPPLEMENTAL  RULE  REGARDING 
A  RECYCLING  STANDARD  UNDER 
SECTION  608 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq; 
CAA  608 

CFR  Citation:  40  CFR  82(F) 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  the 
recordkeeping  aspects  of  the  technician 
certification  program,  clarify  aspects  of 
a  sales  restriction,  and  adopt  an 
updated  version  of  ARI  standard  740. 
TTie  rule  will  also  clarify  the  distinction 
between  major  and  non-major  repairs 
and  amend  several  definitions 


including  small  appliances.  The  rule 
also  addresses  the  transfers  of 
imrecl&imed  refiigerant  between 
majority-ewned  and  majority-controlled 
subsidiaries. 

Timetable: 


Tlmetat>le: 


Action 


Date 


Action 


Date 


NPRM 

02/29/96  61  FR  7858 

NPRM   ' 

11/01/96  61  FR  56493 

Final  /Action 

05/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3556 

Agency  Contact:  Julius  Banks, 

Environmental  Protection  Agency,  Air 

and  Radiation,  6205J,  Washington,  DC 

20460 

Phone:  202  564-9870 

Fax:  202  565-2155 

Email:  banks.julius@epa.gov 

Tom  Land,  Environmental  Protection 

Agency,  Air  and  Radiation,  6205J, 

Washington,  DC  20460 

Phone:  202  564-9185 

Fax:  202  565-2155 

Email:  land.tom@epamail.epa.gov 

RIN:  2060-AF36 

3156.  PROTECTION  OF 
STRATOSPHERIC  OZONE: 
REFRIGERANT  RECYCLING  RULE 
AMENDMENT  TO  INCLUDE 
SUBSTITUTE  REFRIGERANTS 

Priority:  Other  Significant 

l.egai  Authority:  42  USC  7401  et  seq; 
42  USC  7671(g)  CAA  608 

CFR  Citation:  40  CFR  82(F) 

Legal  Deadline:  None 

Abstract:  This  action  would  facilitate 
fulfillment  of  the  statutory  mandate  to 
apply  the  venting  prohibition  to 
substitute  refrigerants.  The  action 
woidd  provide  regulations  covering 
recovery/recycling  equipment, 
recovery/recycling  practices,  and 
applicable  certifications  that  would  be 
required  to  accomplish  compliance 
with  the  venting  prohibition. 
Requirements  would  parallel  those  of 
the  current  section  608  regulations, 
expanding  applicability,  where 
appropriate,  to  substitute  refrigerants. 


NPRM  06/11/98  63  FR  32044 

Rnal  Action  05/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 

Governmental  Jurisdictions 

Government  levels  Affected:  None 

Additional  information:  SAN  No.  3560 

Agency  Contact:  Julius  Banks, 

Environmental  Protection  Agency,  Air 

and  Radiation,  6205J,  Washington,  DC 

20460 

Phone:  202  564-9870 

Fax:  202  565-2155 

Email:  banks.julius@epa.gov 

Tom  Land,  Environmental  Protection 

Agency,  Air  and  Radiation,  6205J, 

Washington,  DC  20460 

Phone:  202  564-9185 

Fax:  202  565-2155 

Email:  land.tom@epamail.epa.gov 

RIN:  2060-AF37 

3157.  FEDERAL  IMPLEMENTATION 
PLANS  FOR  INDIAN  RESERVATIONS 
IN  IDAHO,  OREGON  AND 
WASHINGTON 

Priority:  Substantive,  Nonsignificant 

i.egal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  49.121  to  49.139; 
40  CFR  49.9861  to  49.17810 

Legal  Deadline:  None 

Abstract:  This  Federal  hnplementation 
Plan  (FIP)  proposes  basic  air  rules  to 
apply  on  Indian  Reservations  in  Idaho, 
CJregon,  and  Washington.  The  rules    • 
provide  some  basic  air  quality 
protection  similar  to  what  the  state 
implementation  plans  (SIPs)  require  for 
Iddio,  Oregon,  and  Washington.  These 
rules  are  needed  to  establish  a  level  ^ 
playing  field  and  create  basic  federally 
enforceable  rules  under  the  Clean  Air 
Act. 

Timetable: 


-Action 


Date 


NPRM  03/15/02  67  FR  11 748 

Final  Action  05/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal, 
Tribal 

Federalism:  Undetermined 
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Additional  Information:  SAN  No.  4487 

Agency  Contact:  Regina  Thompson, 

Environmental  Protection  Agency, 

Regional  Office  Seattle,  OAQ-107,  1200 

6th  Avenue;  Seattle.  Washington  98101 

Phone:  206  553-1498 

Fax:  206  553-0110 

Email:  thompson.regina@epa.gov 

Bonnie  Thie,  Environmental  Protection 
Agency,  Regional  Office  Seattle,  OAQ- 
107 

Phone:  206  553-1189 
Fax:  206  553-0110 
Email:  thie.bonnie@epa.gov 

RIN:  2012-AAOl 

3158.  SERVICE  INFORMATION 
REGULATION  FOR  UGHT-DUTY 
VEHICLES  AND  TRUCKS 

Priority:  Substantive,  Nonsignificant 

Legal  Autt>orlty:  42  USC  752i(m) 

CFR  Citation:  40  CFR  86 

Legal  Deadline:  None 

AlMtract:  This  rule  will  require 
manufacturers  of  automobiles  to 
provide  necessary  information  needed 
to  make  use  of  emission  control 
diagnostic  systems  as  well  as  that 
needed  to  make  emission-related 
diagnosis  and  repairs  by  any  person 
engaged  in  the  repairing  or  servicing 
of  motor  vehicles  or  motor  vehicle 
engines.  This  will  allow  independent 
service  repair  garages,  individual 
owners,  parts  manufacturers,  etc.,  to 
have  access  to  emission  control 
information  to  better  service 
automobiles  and  ensure  clean  air 
compliance  requirements. 

Timetable: 


Action 


Date 


NPRM 
Final  Action 


06/08/01   66  FR  30830 
05/00/03 


Regulatory  Flexibility  Anaiyala 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3741 

Agency  Contact:  Holly  Pugliese, 

Environmental  Protection  Agency,  Air 

and  Radiation,  6402 

Phone:  734  214-4288 

Fax:  734  214-4053 

Email:  pugliese.holly@epamail.epa.gov 

RIN:  2060-AG13 


3159.  REVISION  TO  THE  DEHNITION 
OF  VOLATILE  ORGANIC  COMPOUND 
(VOC)  TO  EXCLUDE  TERTIARY  BUTYL 
ACETATE 

Priority:  Substantive,  Nonsignificant 

Legal  Autttortty:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  51.100(s) 

\j6ga\  Deadline:  None 

Abstract:  The  definition  of  VOC  is 
proposed  to  be  revised  to  add  tertiary 
butyl  acetate  to  the  list  of  negligibly 
reactive  compounds.  This  is  a 
deregulatory  action  that  will  remove 
tertiary  butyl  acetate  from  the  necessity 
to  be  controlled  as  a  VOC  in  SIPs  for 
attaining  the  ozone  standard. 

Timetable: 


Action 


Data 


NPRM 
Final  Action 


09/30/99  64  FR  52731 
05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entttles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4254 

Agency  Contact:  William  L.  Johnson, 

Environmental  Protection  Agency,  Air 

and  Radiation,  C539-02,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5245 

Fax:  919  541-0824 

Email:  johnson.williaml@epa.gov 

Terry  Keating,  Environmental 

Protection  Agency,  Air  and  Radiation, 

6103A,  Washington,  DC  20460 

Phone:  202  564-1174 

Fax:  202  564-1554 

Email:  keating.terry@epamail.epa.gov 

RIN:  2060-AI45 

3160.  COMPILATION  OF  SOURCE- 
SPECIRC  ALTERNATIVE  METHODS 
BEING  APPROVED  FOR  SOURCE- 
CATEGORYWIDE  APPLICATION 

Priority:  Substantive,  Nonsignificant 

Legal  AuttK>rlty:  42  USC  7401  et  seq 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  Soiuces  have  applied  for 
approval  of  alternative  test  methods  for 
use  at  their  facility.  The  Agency  has 
approved  these  methods  and  issued 
letters  of  approval  to  each  requestor. 
The  Agency  has  determined  that  these 
methods  could  be  used  at  similar 
sources,  thus  giving  those  sources  an 


alternative  test  method  to  the  one  cited 
in  the  regulation.  This  action  seeks  to 
publish  these  facility-specific  approvals 
in  order  to  provide  other  facilities 
within  the  source  category  the  option 
of  using  the  alternative  method. 

Timetal9le: 


Action 


Data 


Direct  Final  Rule 


10/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4548 

Agency  Contact:  Rima  Howell, 

Environmental  Protection  Agency,  Air 

and  Radiation,  D205-02,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-0443 

Fax:  919  541-1039 

Email:  howell.rima@epa.gov 

Conniesue  Oldham,  Environmental 

Protection  Agency,  Air  and  Radiation, 

D205-02,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-7774 

Fax:  919  541-1039 

Email: 

oldham.conniesue@epamail.epa.gov 

RIN:  2060-A]84 

3161.  STATE  AND  FEDERAL 
OPERATING  PERMITS  PROGRAM: 
REMOVAL  OF  AMENDMENTS  TO 
PART  70  AND  PART  71  COMPLIANCE 
CERTIRCAT10N  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  42  USC  7414a:  42 
USC  7661  to  7661f 

CFR  Citation:  40  CFR  70;  40  CFR  71 

(Revisions) 

Legal  Deadline:  None 

AlMtract:  Action  is  in  response  to  the 
October  29,  1999,  United  States  Circuit 
Court  of  Appeals  decision  to  remand 
to  EPA  part  of  the  October  22,  1997, 
Compliance  Assurance  Monitoring 
rulemaking  that  included  revisions  to 
parts  70  and  71  qompliance 
certification  requirements.  The  Court 
ruled  that  the  compliance  certification 
must  address  whether  the  affected 
facility  has  been  in  continuous  or 
intermittent  compliance. 

Timetable: 

Action  Data 

Final  Action  06/00/03 
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Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entttles  Affected:  No 

Government  Levels  Affected:  None 

Addttional  Information:  SAN  No.  4600 

Split  from  RIN  2060-AJ04 

Agency  Contact:  Grecia  Castro, 

Environmental  Protection  Agency,  Air 

and  Radiation,  C304-04,  RTP,  NC  27711 

Phone:  919  541-1351 

Fax:  919  541-5509 

Email:  castro.grecia@epa.gov 

Barrett  Parker,  Environmental 

Protection  Agency,  Air  and  Radiation, 

EN-341W,  D205-02 

Phone:  919  541-5635 

Fax:  919  541-0516 

Email:  parker.barrett@epa.gov. 

RIN:  2060-AJ89 

3162.  CONTROL  OF  HAZARDOUS  AIR 
POLLUTANTS  FROM  MOBILE 
SOURCES:  DEFAULT  BASEUNE 
REVISION  AND  MINOR  CORRECTIONS 

Priority:  Substantive,  Nonsignificant 

l.egal  Authortty:  42  USC  7414;  42  USC 
7521(1):  42  USC  7545;  42  USC  7601(a) 

CFR  Cttation:  40  CFR  80 

Legal  Deadline:  Final,  Statutory, 
October  31,  2001,  80.855(b)(2)  directs 
EPA  to  revise  the  default  baseline  by 
this  date. 

Aiistract:  The  final  rule.  Control  of 
Emissions  of  Hazardous  Air  Pollutants 
From  Mobile  Sources  (66  FR  17230, 
3/29/01),  directed  EPA  to  revise  the 
default  toxics  baselines  in  the  rule  to 
include  year  2000  data  when  it 
becomes  available.  When  revised,  the 
default  toxics  baseline  values  will  be 
the  average  toxics  values  for  gasoline 
over  the  period  1998-2000.  This  data 
is  now  available,  and  this  rule  will 
promulgate  those  revised  baseline 
values,  and  also  incorporate  several 
minor  technical  corrections  to  the 
existing  rule. 

Timetable: 


Action 


Date 


Direct  Final  Rule  05/00/03 

Regulatory  Flexibiitty  Analysis 
Required:  No 

Small  Entttles  Affected:  No 

Government  Levels  Affected:  None 

Addttional  Information:  SAN  No.  4621 


Agency  Contact:  Christine  M.  Brunner, 

Environmental  Protection  Agency,  Air 

and  Radiation,  Washington.  DC  20460 

Phone:  734  214-4287 

Fax:  734  214-4051 

Email:  brunner.christine@epa.gov 

Paul  Cort,  Environmental  Protection 

Agency,  Air  and  Radiation,  ORC2 

Phone:  415  972-3921. 

Fax:  415  972-3570 

Email:  cort.paul@epamail.epa.gov 

RIN:  2060-AJ97 

3163.  REGUU^TION  OF  FUEL  AND 
FUEL  ADDITIVES:  EXTENSION  OF 
CAUFORNIA  ENFORCEMENT 
EXEMPTIONS  FOR  REFORMULATED 
GASOUNE  TO  CAUFORNIA  PHASE  3 
GASOLINE 

Priority:  Substantive,  Nonsignificant 

Ljegal  Authortty:  42  USC  7414;  42  USC 
7545;  42  USC  7601(a) 

CFR  Cttation:  40  CFR  80.81 

Legal  Deadline:  None 

Abstract:  EPA  is  proposing  to  exempt 
refiners,  importers,  and  blenders  of 
gasoline  subject  to  the  State  of 
California's  reformulated  gasoline 
regidations  from  certain  enforcement 
provisions  in  the  Federal  reformulated 
(RFC)  regulations.  Certain  exemptions 
imder  the  Federal  RFC  program  already 
apply  to  California  Phase  2  gasoline, 
but  additional  exemptions  are 
necessary  to  cover  Phase  3  gasoline. 

Timetable: 


Action 


Data 


Direct  Final  Action         08/00/03 

Regulatory  Flexibiitty  Analysis 
Required:  No 

Small  Entttles  Affected:  No 

Government  Levels  Affected:  None 

Addttional  information:  SAN  No.  4634 

Sectors  Affected:  32411  Petroleum 
Refineries;  32511  Petrochemical 
Manufacturing 

Agency  Contact:  Aime-Marie  C. 
Pastorkovich,  Environmental  Protection 
Agency,  Air  and  Radiation,  6406], 
Washington,  DC  20460 
Phone:  202  564-8987 
TDD  Phone:  202  564-2085 
Fax:  202  565-2085 
Email:  pastorkovich.anne- 
marie@epa.gov 

Dave  Kortum,  Environmental  Protection 
Agency,  Air  and  Radiation,  6406J 


Phone:  202  564-9022 

Fax:  202  565-2085 

Email:  kortimi.dave@epamail.epa.gov 

RIN:  2060-AK04 

3164.  •  REVISIONS  TO  CLARIFY  THE 
SCOPE  .OF  THE  SUFnaENCY 
MONITORING  REQUIREMENTS  FOR 
FEDERAL  AND  STATE  OPERATING 
PERMITS  PROGRAMS 

Priority:  Economically  Significant 

l-egai  Authortty:  42  USC  7401  et  seq 

CFR  Cttation:  40  CFR  70.6(c)(1);  40 
CFR  71.6(c)(1) 

Legal  Deadline:  None 

At>stract:  The  purpose  of  this 
rulemaking  is  to  clarify  that  under  40 
CFR.  70.6(c)(1)  and  71.6(c)(1),  all  title 
V  permits  must  contain  monitoring 
sufficient  to  assure  compliance  with  the 
permits'  terms  and  conditions,  as 
required  imder  sections  504(a],  504  (b), 
504(c)  and  114(a)(3)  of  the  Clean  Air 
Act,  where  section  70.6(a)(3){i)(B)  or 
section  71.6(a)(3)  is  not  applicable. 
Specifically,  the  interim  final 
rulemakings  and  parallel  notice-and- 
comment  rulemaking  are  limited  to  the 
suspension  and  removal  of  the 
prefatory  phrase  "[cjonsistent  with 
paragraph  (a)(3)  of  this  section"  from 
the  sufficiency  monitoring  requirement 
in  section  70.6(c)(1)  and  section 
71.6(c)(1).  We  are  imdertaking  these 
rulemakings,  in  part,  to  respond  to,  ' 
pending  litigation.  Utility  Air 
Regulatory  Group  v.  EPA  No.  01-1204 
(D.C.  Cir.).  In  this  litigation,  die  Utility 
Air  Regulatory  Group  (UARG)  has 
asserted,  in  part,  that  EPA's 
interpretation  of  section  70.6(c)(1)  and 
section  71.6(c)(1)  as  stated  in  the 
Pacificorp  and  Fort  James  orders  is 
overbroad  because  the  prefatory  . 
language  in  these  sufficiency 
monitoring  regulations  (i.e.,  "consistent 
with  paragraph  (a)(3)")  limits  their 
scope  to  that  of  the  periodic  monitoring 
provisions  at  section  70.6(a)(3)  and 
section  71.6(a)(3).  While  EPA  disagrees 
with  UARG's  assertions,  EPA  believes 
that  further  clarification  through 
rulemaking  would  be  useful.  The  EPA 
anticipates  issuing  a  second  interim 
final  rule,  prior  to  promulgation  of  the 
final  rule,  to  suspend  the  prefatory 
phrase  for  an  additional  90-day  period. 
These  rulemakings  do  not  address  any . 
other  issues  related  to  tide  V 
monitoring,  such  as  the  type  of 
monitoring  required  under  the  periodic 
or  sufficiency  monitoring  provisions. 
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The  EPA  expects  to  consider  comments 
-on  these  other  monitoriag  issues  during 
a  separate,  fut\u%  notice-and-comment 
rulemaking.  Any  future  rulemaking 
actions  on  the  scope  of  sufficiency 
monitoring,  including  any  second 
interim  rule  and  final  rule,  will  be 
subject  to  OMB  review  because  the 
related  proposal  was  found  to  be  a 
"significant  regulatory  action"  under 
Executive  Order  12866  due  to  "novel 
legal  or  policy  issues." 

Timetable: 


Action 


Date 


NPRM 

Interim  Final  Rule 
Interim  Final  Rule 
Final  Action 


09/17/02  67  FR  58561 
09/17/02  67  FR  58529 
05/00/03 
07/00/03 


Regulatory  Flexibility  Analysia 
Required:  No 

Small  Entniea  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4699 

Agency  Contact:  Jeff  Herring, 

Environmental  Protection  Agency,  Air 

and  Radiation,  C304-04,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-3195 

Fax:  919  541-5509 

Email:  herring.jeff@epa.gov 

Steve  Hitte,  Environmental  Protection 

Agency,  Air  and  Radiation,  C304-04, 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-0886 

Fax:  919  541-5509 

Email:  hitte.steve€)epa.gov  > 

RIN:  2060-AK29 

3165.  WASTE  ISOLATION  PILOT 
PLANT  (WIPP)  FY  2001  REPORT  TO 
CONGRESS 

Priority:  Info./Admin./Other 

Legal  Authority:  PL  102-579,  sec 

23(a)(2) 

CFR  Citation:  40  CFR  194 

Legal  Deadline:  None 

Abstract:  This  Report  to  Congress  is 
required  by  section  23(a)(2)  of  the  WIPP 
Land  Withdrawal  Act,  which  requires 
EPA  to  submit  an  aiuiual  report  to 
Congress  "on  the  status  of  and 
resources  required  for  the  fulfillment  of 
the  Administrator's  responsibilities 
under  the  Act"  regarding  the  Waste 
Isolation  Pilot  Plant  (WIPP).  This  report 
summarizes  the  activities  and  progress 
EPA  has  made  in  fulfilling  its 
responsibilities  under  the  Act  and 


outlines  the  resources  required  for  the 
Agency  to  meet  its  commitments.  The 
WIPP  is  an  underground  repository  for 
the  permanent  disposal  of  radioactive 
waste  generated  as  byproducts  firqm 
nuclear  weapons  production.  It  was 
constructed  by  the  Department  of 
Energy  (DOE)  and  is  located  near 
Carlsbad,  New  Mexico.  In  1998,  EPA 
certified  that  the  WIPP  complies  with 
EPA's  radioactive  waste  disposal 
standards  at  subpart  B  and  C  of  40  CFR 
191  and  EPA's  WIPP  compliance 
criteria  at  40  CFR  194,  and  thus  is  safe 
to  contain  radioactive  waste.  Since  that 
time,  the  DOE  has  begun  emplacing 
waste  in  the  WIPP.  The  waste  is  stored 
approximately  2,100  feet  undergroimd 
in  excavated,  natural  salt  formations. 
EPA  also  has  responsibility  for  assuring 
continual  compliance  with  EPA's 
radioactive  waste  disposal  standards. 
EPA  continues  to  have  an  oversight  role 
at  the  WIPP  to  ensure  that  it  continues 
to  protect  human  health  and  the 
environment.  This  Report  siunmarizes 
EPA's  activities  past  and  present. 

Timetable: 


Action 


Data 


Report  to  Congress      05/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4686 

Agency  Contact:  Raymond  Lee, 

Environmental  Protection  Agency,  Air 

and  Radiation,  6608],  Washington,  DC 

20460 

Phone:  202  564-7738 

Fax:  202  565-2062 

Email:  lee.raymond@epa.gov 

RIN:  2060-AK39 

3166.  EXTENSION  OF  ALTERNATIVE 
COMPLIANCE  PERIODS  UNDER  THE 
ANTI-DUMPING  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  CAA  sec  114;  CAA  sec 
211;  CAA  sec  301(a) 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  "Dimiping"  refers  to  the 
practice  whereby  refiners  making  clean 
fuels  for  certain  markets  (such  as 
reformulated  gasoline  for  clean-air 
purposes)  take  the  pollutants  removed 
from  the  clean  fuels  and  "dump"  them 
into  other  fuels  they  are  producing  for 
other  markets.  This,  if  allowed,  would 


make  those  other  fuels  even  dirtier  than 
before,  and  so  the  Clean  Air  Act 
prohibits  this  practice.  EPA  has  existing 
"anti-dumping"  rules  on  the  books  that 
codify  this  Clean  Air  Act  prohibition. 
This  direct  final  rule  will  amend  the 
existing  anti-dumping  regulations  by 
setting  forth  procedures  for  allowing  an 
alternative  compliance  period  of  not 
more  than  seven  years  for  a  small,  start 
up  refiner. 

Timetat>ie: 


Action 


Date 


Direct  Final  Rule  With   05/00/03 
Accompanying 
NPRM 

Regulatory  Flexibility  Analysis 
Required:  No  > 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  information:  SAN  No.  4694 

Agency  Contact:  Anne-Marie  C. 
Pastorkovich,  Environmental  Protection 
Agency,  Air  and  Radiation,  6406J, 
Washington,  DC  20460 
Phone:  202  564-8987 
TDD  Phone:  202  564-2085 
Fax:  202  565-2085 
Email:  pastorkovich.anne- 
marie@epa.gov 

Deborah  Wood,  Environmental 

Protection  Agency,  Air  and  Radiation, 

6406J 

Phone:  202  564-9249 

TDD  Phone:  202  564-2085 

Fax:  202  565-2085 

Email:  wood.deborah@epa.gov 

RIN:  2060-AK43 

3167.  CONTROL  OF  AIR  POLLUTION 
FROM  NEW  MOTOR  VEHICLES: 
AMENDMENT  TO  THE  TIER  2  MOTOR 
VEHICLE  EMISSION  STANDARDS 

Priority:  Substantive,  Nonsignificant 

Legal  AuttK>rlty:  Not  Yet  Determined 

CFR  Citation:  40  CFR  86  (Revision) 

Legal  Deadline:  None 

AtMtract:  This  action  includes 
technical  amendments  needed  to 
resolve  errors,  inconsistencies,  or  lack 
of  clarity  in  recently  promulgated  light- 
duty  and  heavy-duty  emissions  control 
programs.  These  issues  include 
flexibilities  for  diesel  vehicles  imder 
the  Tier  2  program,  amendments  to  the 
requirements  for  independent 
commercial  importers  (ICI), 
amendments  to  the  test  weight 
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requirements  for  complete  heavy-duty 
gasoline  vehicles,  and  amendments  to 
the  heavy-duty  onboard  diagnostics 
(OBD)  requirements  for  chassis-certified 
heavy-duty  diesel  engines  and  vehicles. 

Timetable: 


Action 


Date 


Direct  Rnal  Rule  05/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4721 

Sectors  Affected:  33611  Automobile 
and  Light  Duty  Motor  Vehicle 
Manufacturing;  33612  Heavy  Duty 
Truck  Manufacturing 

Agency  Contact:  Roberts  French, 

Environmental  Protection  Agency,  Air 

and  Radiation,  Washington,  DC  ^0460 

Phone:  734  214-4380 

Fax:  734  214-4050 

Email:  £rench.roberts@epa.gov 

Robin  Moran,  Environmental  Protection 

Agency,  Air  and  Radiation,  ASD 

Phone:  734  214-4781- 

Fax:  734  214-4816 

Email:  moran.robin@epamail.epa.gov 

RIN:  2060-AK55 

3168.  CAUFORNIA  GASOUNE 
TECHNICAL  CORRECTION 

Priority:  Substantive,  Nonsignificaint 

Legal  Auttrarity:  42  USC  7414;  42  USC 
7521(1);  42  USC  7545;  42  USC  7601(a) 

CFR  Citation:  40  CFR  80.81(a) 

l.egal  Deadline:  None 

Abstract:  This  rule  corrects  final 
regulations  which  were  published  in 
the  Federal  Register  on  March  29,  2001 
(66  FR  17230).  The  corrected  regulatory 
provision  restores  the  definition  of 
California  gasoline  as  used  in  the 
enforcement  exemptions  for  California 
gasoline  imder  the  regulation  of  fuels 
and  fuel  additives. 

Timetable: 


Action 


Date 


Direct  Final  Rule  05/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Addltional  Infonmation:  SAN  No.  4722 


Agency  Contact:  Christine  M.  Bnmner, 

Environmental  Protection  Agency,  Air 

and  Radiation,  Washington,  DC  20460 

Phone:  734  214-4287 

Fax:  734  214-4051 

Email:  brunner.christine@epa.gov 

John  Hannon,  Environmental  Protection 
Agency,  Air  and  Radiation 
Phone:  202  564-5563 
Email:  hannon.john@epa.gov 

RIN:  2060-AK56 

3169.  •  AMENDMENTS  TO  THE 
REQUIREMENTS  ON  VARIABILITy  IN 
THE  COMPOSITION  OF  ADDITIVES 
CERTIRED  UNDER  THE  GASOUNE 
DEPOSIT  CONTROL  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7414;  42  USC 
7545;  42  USC  7601(a) 

CFR  Citation:  40  CFR  80  ' 

Legal  Deadline:  Other,  Statutory,  May 
30,  2001,  Settlement  Agreement  with 
American  Chemistry  Coimcil  in  8/2000 
requires  publication  of  NPRM  "as 
expeditiously  as  practicable. 

Abstract:  A  Direct  Final  Rule  (DFRM) 
and  parallel  NPRM  was  published  on 
November  5,  2001,  in  response  to  a 
settlement  agreement  reached  with  the 
American  Chemical  Council  (ACC) 
regarding  their  litigation  on  the 
Gasoline  Deposit  Control  Additive 
Rule.  This  litigation  pertained  to  the 
information  that  manufacturers  must 
provide  on  additive  composition  at  the 
time  of  certification.  Adverse  conmients 
were  received  on  two  of  the  four 
amendments.  A  partial  withdrawal 
notice  was  published  on  January  24, 
2002  which  withdrew  the  amendments 
on  which  we  received  adverse 
comments.  In  this  action,  we  plan  to 
fijialize  the  provisions  that  were 
withdrawn.  The  provisions  we  plan  to 
finalize  are  based  on  an  ACC  consensus 
position,  which  reduces  the  burden  on 
manufacturers  in  demonstrating 
compliance  with  limits  on  the 
compositional  variability  of  the  deposit 
control  additives,  while  maintaining 
the  emissions  control  benefits  of  the 
gasoline  deposit  control  program: 

Timetable: 


Action 


Date 


Direct  Rnal  Rule 
Final  Action 


11/05/01   66  FR  55885 
11/00/03 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4557 

Sectors  Affected:  325998  All  Other 
Miscellaneous  Chemical  Product 
Manufacturing 

Agency  Contact:  Jeffrey  A.  Herzog, 

Environmental  Protection  Agency,  Air 

and  Radiation,  ASD,  Washington,  DC 

20460 

Phone:  734  214-4227 

Fax:  734  214-4051 

Email:  herzog.jefi@epa.gov 

Andrea  Medici,  Environmental 

Protection  Agency,  Air  and  Radiation, 

ARLO/PTSLO 

Phone:  202  564-5634 

Fax:  202  564-5653 

Email:  medici.andrea@epamail.epa.gov 

RIN:  2060-AK62 


3170.  •  CONTROL  OF  AIR  POLLUTION 
FROM  NEW  MOTOR  VEHICLES; 
ADDENDUM  TO  SECOND 
AMENDMENT  TO  THE  TIER 
2/GASOUNE  SULFUR  REGULATIONS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7414;  42  USC 
7545;  42  USC  7601(a);  42  USC  7401 
to  7521(1);  42  USC  7521{m)  to  7671q 

CFR  Citation:  40  CFR  80;  40  CFR  86 

Legal  Deadline:  None 

Abstract:  On  June  12,  2002,  EPA 
promulgated  a  direct  final  rule  (SAN 
4569,  67  FR  40169)  that  corrected, 
amended,  and  revised  certain 
provisions  of  the  Tier  2/Gasoline  Sulfur 
regulations  to  assist  regulated  entities 
with  program  implementation  and 
compliancie.  At  that  time,  EPA  also 
published  a  concurrent  proposed  rule 
to  be  used  in  case  the  Direct  Final  rule 
received  adverse  comment.  Such 
adverse  conunent  was  received,  and  a 
portion  of  that  June  12  rule  had  to  be 
withdrawn.  This  action  will  respond  to 
that  adverse  comment  and  address  the 
aforementioned  withdrawn  material. 

Timetable: 


Action 


Date 


Regulatory  Flexit>illty  Analysis 
Required:  No 


Direct  Final  Rule  and    06/12/02  67  FR  40169 
"  Concunwit  NPRM 
Rnal  Action  05/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  l.eveis  Affected:  None 
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Additional  Information:  SAN  No.  4569 

Sectors  Affected:  3361  il  Automobile 
Manufacturing;  336112  Light  Truck  and 
Utility  Vehicle  Manufactiuing 

Agency  Contact:  Mary  Manners, 

Environmental  Protection  Agency,  Air 

and  Radiation,  ASD,  Washington,  DC 

20460 

Phone:  734  214-4873 

Fax:  734  214-4051 

Email:  manners.mary@epa.gov 

Robin  Moran,  Environmental  Protection 

Agency,  Air  and  Radiation,  ASD 

Phone:  734  214-4781 

Fax:  734  214-4816 

Email:  moran.robin@epamail.epa.gov 

RIN:  2060-AK63 

3171.  •  ANTI-DUMPING  BASELINE 
RECALCULATION  FOR 
DOWNSTREAM  OXYGENATE 
ADDITION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7414;  42  USC 
7545;  42  USC  7601(a) 

CFR  Citation:  40  CFR  80.91 

Legal  Deadline:  None 

Abstract:  This  rule  would  allow  a 
refiner  who  added  oxygenate  after 
sampling  and  just  before  shipment  to 
exclude  that  oxygenate  from  its  anti- 
dumping baseline  determination.  This 
exclusion  of  oxygenate  is  already 
allowed  for  a  refinery's  gasoline  to 
which  oxygenate  was  added  outside  of 
the  refinery  gate.  This  rule  will  have 
limited  application,  and  could  provide 
relief  to  small  refiners. 

Timetable: 


Action 


Date 


Direct  Final  Rule  05/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  SAN  No.  4706 

Agency  Contact:  Christine  M.  Brunner, 

Environmental  Protection  Agency,  Air 

and  Radiation,  Washington,  DC  20460 

Phone:  734  214-4287 

Fax:  734  214-4051 

Email:  brunner.chri8tine@epa.gov 

Patrice  Simms,  Environmental 

Protection  Agency,  Air  and  Radiation, 

2344 

Phone:  202  564-5593 


Email:  simms.patrice@epamail.epa.gov 
RIN:  2060-AK69 

3172.  •  REGULATION  OF  FUELS  AND 
FUEL  ADDITIVES:  MOCNRCATIONS  TO 
STANDARDS  AND  REQUIREMENTS 
FOR  REFORMULATED  AND 
CONVENTIONAL  GASOUNE 
INCLUDING  BUTANE  BLENDERS  AND 
ATTEST  ENGAGEMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrlty:  42  USC  7414;  42  USC 
7454(c);  42  USC  7454(lc);  42  USC  7601 

CFR  Citation:  40  CFR  80 

Legal  Deadline:  None 

Abstract:  Through  the  Clean  Air  Act 
Amendments  of  1990,  Congress 
mandated  that  EPA  promulgate 
regulations  for  reformulated  and 
conventional  gasoline.  The  purpose  of 
this  mandate  was  to  reduce  vehicle 
emissions  of  toxic  and  ozone-forming 
compounds.  EPA  published  the 
regulations  on  Febrdary  16,  1994.  On 
July  11,  1997,  EPA  published  a 
proposed  rule  that  included  various 
minor  adjustments  to  the  1994  rule. 
The  emissions  benefits  achieved  from 
the  reformulated  gasoline  and 
conventional  gasoline  programs  would 
not  be  reduced  by  the  proposed 
changes.  On  December  31,  1997,  EPA 
finalized  many  of  the  proposed 
changes.  This  rule  would  finalize  the 
remaining  changes  that  were  not 
included  in  the  December  31,  1997 
final  rule. 

Timetable: 


Action 


Date 


NPRM 
Final  Rule 
Final  Action 


07/11/97  62  FR  37338 
12/31/97  62  FR  68196 
06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4758 

Sectors  Affected:  32411  Petroleiun 
Refineries;  42271  Petroleum  Bidk 
Stations  and  Terminals 

Agency  Contact:  Marilyn  Bennett, 

Environmental  Protection  Agency,  Air 

and  Radiation,  6406J,  Washington,  IX] 

20460 

Phone:  202  564-8989 

Fax:  202  565-2085 


Email: 
bennett.marilyn@epamail.epa.gov 

RIN:  2060-AK77 

3173.  e  STAY  OF  AUTHORITY  UNDER 
40  CFR  50.9(B)  RELATED  TO 
APPUCABILTTY  OF  1-HOUR  OZONE 
STANDARD 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  50.9(b) 

Legal  Deadline:  NPRM,  Judicial, 
December  15,  2002,  Proposal  to  Stay 
Language. 

Abstract:  This  rulemaking  would  stay 
EPA's  authority  under  the  second 
sentence  of  40  CFR  50.9(b)  to  determine 
that  an  area  has  attained  the  1-hour 
standard  and  that  the  1-hour  standard 
no  longer  applies.  The  Environmental 
Defense  and  Appalachian  Mountain 
Club  have  agreed  to  dismiss  their  cases 
if  EPA  issues  a  final  nde  staying  the 
revocation  provision  in  40  CFR  50.9(b) 
imtil  such  time  as  EPA  considers  in 
that  rule  whether  that  provision  should 
be  modified  and  committing  to 
consider  and  address  in  the  subsequent 
rulemaking  any  comments  concerning 
(a)  which,  if  any,  implementation 
activities  for  a  revised  ozone  standard 
would  need  to  occur  before  EPA  would 
determine  that  the  1-hour  ozone 
standard  no  longer  applied  to  an  area, 
and  (b)  the  effect  of  revising  the  ozone 
NAAQS  on  existing  designations  for  the 
pollutant  ozone. 

Timetable: 


Action 


Date 


NPRM  12/27/02  67  FR  79460 

Final  Action  05/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  SAN  No.  4760 

Agency  Contact:  Annie  Nikbakht, 

Environmental  Protection  Agency,  Air 

and  Radiation,  C539-02,  Durham,  NC 

27701 

Phone:  919  541-5246 

Fax:  919  541-0824 

Email:  nikbakht.annie@epamailepa.gov 

Jan  Tiemey,  Environmental  Protection 
Agency,  Air  and  Radiation,  2344, 
Washington,  DC  20460 
Phone:  202  564-5598 
Fax:  202  564-5541 
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Email:  tiemey.jan@epamail.epa.gov 
RIN:  2060-AK78 

3174.  •  RECLASSIRCATION  AS 
NONROAD  ENGINES  FOR  DIESEL 
ENGINES  USED  IN  THE  STATE  OF 
CALIFORNIA  AGRICULTURAL  PUMP 
APPLICATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7547 

CFR  Citation:  40  CFR  89 

Legal  Deadline:  None 

Abstract:  EPA  has  been  working 
closely  with  the  U.S.  Department  of 
Agriculture,  the  agricultural 
community,  and  other  stakeholders  to 
constructively  address  air  quality  issues 
associated  with  agricultural  sources. 
One  such  issue  involves  emissions  fi'om 
diesel  engines  located  in  California  that 
are  used  in  the  irrigation  of  crops. 
There  is  an  interest  in  determining  a 
method  to  facilitate  the  introduction  of 
cleaner  engines  in  this  area  and 
additionally  resolve  an  issue  associated 
with  the  application  of  Title  V  to  such 
engines.  EPA  has  decided  to  amend  the 
definition  of  "nonroad  engines"  in  40 
CFR  part  89  to  define  diesel  engines 
used  to  irrigate  croplands  in  California 
as  "nonroad  engines"  under  EPA 
regulations,  which  is  currently  not  the 
case.  This  notice  will  regulate  all  pump 
engines  imder  title  II  nonroad  nUes  if 
the  farm  chooses  to  replace  its  current 
engines  with  a  new  certified  nonroad 
engine.  Pimip  engines  which  are  not 
replaced  with  new  certified  nonroad 
engines  will  not  be  covered  by  title  II 
nonroad  rules.  There  are  environmental 
benefits  to  taking  this  action  because 


generally  the  current  engines  are  not 
required  to  meet  any  emissions 
requirements  while  nonroad  engines 
are  subject  to  existing  standards  and 
certification  requirements.  The 
voluntary  nature  of  this  rule,  is  that  the 
farm  is  not  required  to  replace  any  of 
its  pump  engines;  they  volimteer  to 
replace  their  pumps  engines  with  new, 
certified  nonroad  engines.  This 
volimtary  action  will  be  done  as  a 
limited  amendment  of  section  89.2 
(similar  to  a  project  XL  approach). 

Timetable: 


Action 


Date 


Direct  Final  Rule  05/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State 

Addltionai  information:  SAN  No.  4774 

Agency  Contact:  Robert  E.  Larson, 

Environmental  Protection  Agency,  Air 

and  Radiation,  TRPD,  Washington,  DC 

20460 

Phone:  734  214-4277 

Fax:  734  214-4052 

Email:  larson.robert@epa.gov 

RIN:  2060-AK83 

3175.  PROJECT  XL  SITE-SPEaRC 
RULEMAKING  FOR  ANDERSEN 
CORPORATION  FACILITY  IN 
BAYPORT,  MINNESOTA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  to  767iq 

CFR  Citation:  40  CFR  52 

Legal  Deadline:  None 


Abstract:  This  site-specific  rule, 
applicable  only  to  the  Andersen 
Bayport  facility,  provides  regulatory 
changes  under  the  Clean  Air  Act  (CAA) 
to  implement  Andersen  Corporation's 
XL  project.  In  this  project,  the  facility 
will  be  allowed  to  increase  production 
levels  without  undergoing  case-by-case 
reviews  prompted  by  its  Volatile 
Organic  Compounds  (VOC)  emission 
changes,  as  long  as  its  VOC  emissions 
per  unit  of  production  remain  below 
the  performance  ratio  and  its  overall 
emissions  remain  below  a  facilitywide 
VOC  cap. 

Timetable: 


Action 


Date 


NPRM 
Final  Action 


04/19/99  64  FR  19097 
12/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Addltionai  Information:  SAN  No.  4278 

Agency  Contact:  Brian  Barwick, 
'  Environmental  Protection  Agency, 
Office  of  the  Administrator,  U.S.  EPA 
Region  5,  Chicago,  IL  60604 
Phone:  312  886-6620 
Email:  barwick.brian@epa.gov 

David  Beck,  Environmental  Protection 

Agency,  Office  of  the  Administrator,  . 

E14302,  Research  Triangle  Park.  NC 

2771.1 

Phone:  919  541-5421 

Email:  beck.david@epa.gov 

RIN:  2090-AA21 


Environmental  Protection  Agency  (EPA) 
Clean  Air  Act  (CAA) 


Long-Term  Actions 


3176.  e  NESHAP:  OFF-SITE  WASTE 
AND  RECOVERY  OPERATIONS 
RESIDUAL  RISK  STANDARD 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7412 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory,  July 
1,  2004. 

Abstract:  EPA  developed  technology- 
based  emissions  standards  (MACT 
standards)  for  this  source  category 
imder  section  112(d)  of  the  Clean  Air 
Act,  codified  in  40  CFR  pairt  63,  subpart 


DD.  The  current  action,  required  by 
section  112(f)  of  the  Clean  Air  Act,  is 
to  assess  residual  risks  after  compliance 
with  subpart  DD,  and  develop 
additional  emission  standards,  as 
necessary,  to  provide  an  ample  margin 
of  safety. 

Timetable: 


Action 


Date 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 


Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4695 

Sectors  Affected:  56221  Waste 
Treatment  and  Disposal 

Agency  Contact:  Elaine  Manning, 

Environmental  Protection  Agency,  Air 

and  Radiation,  C435-D,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5499 

Fax:  919  658-3186 

Email:  manning.elaine@epamail.epa.gov 

Kent  C.  Hustvedt,  Environmental 
Protection  Agency,  Air  and  Radiation, 
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C439-03,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5395 

Fax:  919  541-0246 

Email:  hustvedt.kenOepa.gov 

RIN:  2060-AK68 

3177.  ACaOENTAL  RELEASE 
PREVENTION  REQUIREMENTS:  RISK 
MANAGEMENT  PROGRAMS  UNDER 
THE  CLEAN  AIR  ACT,  SECTION 
112(R)(7);  AVAILABILITY  OF 
INFORMATION  TO  THE  PUBLIC; 
TECHNICAL  AMENDMENT 

Priority:  Info./Admin./Other 

Legal  Authority:  CAA  I12(r) 

CFR  Citation:  40  CFR  68.210 

Legal  Daadllna:  None 

Abstract:  Section  112(r)(7)  of  the  Clean 
Air  Act  (CAA)  and  its  implementing 
regiilations  at  40  CFR  part  68  require 
certain  stationary  sources  to  report  an 
Off-site  Consequence  Analysis  (OCA), 
including  a  worst-case  release  scenario, 
in  a  Risk  Management  Plan  (RMP)  that 
is  to  be  made  available  to  the  public. 
In  response  to  concerns  that  posting 
OCA  information  on  the  Internet  might 
increase  the  risk  of  terrorist  and  other 
criminal  activities,  on  August  5,  1999, 
the  Chemical  Safety  Information,  Site 
Security  and  Fuels  Regulatory  Relief 
Act  (CSISSFRRA)  was  enacted.  The  Act 
requires  the  President  to  promulgate 
regulations  governing  the  distribution 
of  the  OCA  sections  of  RMPs  that,  in 
the  opinion  of  the  President,  would 
minimize  the  likelihood  of  accidental 
releases  and  the  risk  of  terrorist  and 
other  criminal  activities  associated  with 
posting  this  information.  The  President 
delegated  his  rulemaking  authority  to 
the  Attorney  General  and  the 
Administrator  of  EPA,  who  jointly 
promulgated  the  required  regulations  at 
40  CFR  part  1400.  The  part  1400 
regulations  restrict  the  public's  access 
to  the  OCA  sections  of  RMPs  in  certain 
ways.  As  currently  drafted,  however, 
section  68.210(a)  of  part  68  states  that 
RMPs  are  available  to  the  public  under 
CAA  section  114,  which  makes 
information  collected  under  the  CAA, 
including  RMPs  in  their  entirety, 
available  to  the  public,  except  for 
confidential  business  information.  EPA 
is  therefore  revising  40  CFR  section 
68.210(a)  to  reflect  the  Augiist  2000 
rulemaking.  The  revision  will  state  that 
OCA  data  is  made  available  to  the 
public  under  the  provisions  of  40  CFR 


^  part  1400.  This  revision  is  not  meant 
to  regulate  any  new  entities. 

Timetable: 


Action 


Date 


Final  Action  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4607 

Agency  Contact:  Sicy  Jacob, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
5104A,  Washington,  DC  20460 
Phone:  202  564-8019 
Fax:  202  564-8233 
Email:  |acob.sicy®epa.gov 

RIN:  2050-AE95 

3178.  ACaOENTAL  RELEASE 
PREVENTION  REQUIREMENTS:  RISK 
MANAGEMENT  PROGRAMS  UNDER 
THE  CLEAN  AIR  ACT,  SECTION 
112(R)(3):  REVISK>NS  TO  THE  LIST  OF 
SUBSTANCES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrlty:  CAA  ll2(r) 

CFR  Citation:  40  CFR  68.130 

Legal  Deadline:  None 

Abstract:  The  list  of  substances  subject 
to  the  Chemical  Accident  Prevention 
requirements  at  40  CFR  part  68  was 
promulgated  on  January  31,  1994.  The 
Clean  Air  Act  states  that  the  list  may 
be  revised  from  time  to  time  by  EPA's 
own  motion  or  by  petition  and  shall 
be  reviewed  at  least  every  5  years. 
Since  the  January  1994  final  list  rule, 
EPA  has  modified  the  listing  for 
hydrochloric  acid;  deleted  a  category  of 
explosive  chemicals;  exempted 
flammable  substances  in  gasoline  used 
as  fuel  and  in  naturally  occurring 
hydrocarbon  mixtures  prior  to  initial 
processing;  and  excluded  flammable 
substances  used  as  a  fuel  or  held  for 
sale  as  a  fuel  at  a  retail  facility.  In 
fulfillment  of  the  statute's  five-year 
review  requirement,  EPA  has 
conducted  a  thorough  review  of  the  list. 
Based  on  that  review,  EPA  is  proposing 
additions,  deletions  and  modifications 
to  the  list  of  substances.  Deletions  are 
based  on  EPA's  review  of  the  chemical 
toxicity,  physical  property, 
production/use  quantity  and  accident 
history  of  currently  listed  substances 
and  new  information  or  erroneous  data 


that  impacts  the  basis  of  the  chemical's 
listing.  Other  toxic  and  flanmiable 
chemicals  are  proposed  to  be  added 
because  they  meet  the  criteria  for 
listing  a  toxic  or  flammable  substance. 
In  addition,  EPA  proposes  to  revise  the 
reporting  threshold  and  toxic  endpoints 
of  several  toxic  substances  based  on 
updated  toxicity  information.  Facilities 
(such  as  chemical  manufacturers, 
processors,  and  users),  with  more  than 
the  threshold  quantity  of  a  listed 
substance  in  a  process,  are  required  to 
develop  a  Risk  Management  Program 
and  submit  a  Risk  Management  Plan  to 
EPA.  The  proposed  changes  to  the  list 
will  ensure  that  fecilities  are  properly 
managing  risks  of  the  most  acutely 
toxic  and  flammable  chemicals  that 
could  have  an  adverse  impact  on  the 
facility  and  surrounding  community  in 
event  of  an  accidental  release. 

Timetable: 


Action 


Dale 


NPRM  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal. 
State,  Local,  Tribal 

Additional  Information:  SAN  No.  4619 

Sectors  Affsctsd:  325  Chemical 
Manufactiiring;  32411  Petroleiun  . 
Refineries 

Agsncy  Contact:  Kathy  Franklin, 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 

5104A,  Washington,  DC  20460 

Phone:  202  564-7987 

Fax:  202  564-8444 

Email:  franklin.kathy@epa.gov 

Sicy  Jacob,  Environmental  Protection 

Agency,  Solid  Waste  and  Emergency 

Response,  5104A,  Washington,  DC 

20460 

Phone:  202  564-8019 

Fax:  202  564-8233 

Email:  Jacob. sicy^pa.gov 

RIN:  2050-AE96 

3179.  REVIEW  NATIONAL  AMBIENT 
AIR  QUALITY  STANDARDS  FOR 
CARBON  MONOXIDE 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7409 

CFR  Citation:  40  CFR  50 

Legal  Deadline:  Final,  Statutory,  May 
31,  2001,  Clean  Air  Act  requires 
reviews  every  five  years. 
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Abstract:  Review  of  the  national 
ambient  air  quality  standards  (NAAQS) 
for  carbon  monoxide  (CO)  every  5  years 
is  mandated  by  the  Clean  Air  Act.  This 
review  assesses  the  available  scientific 
data  about  the  health  and 
environmental  effects  of  CO  and 
translates  the  science  into  terms  that 
can  be  used  in  making 
recommendations  about  whether  or 
how  the  standards  should  be  changed. 
The  last  review  of  the  CO  NAAQS  was 
completed  in  1994  with  a  final  decision 
that  revisions  were  not  appropriate  at 
that  time. 


Timetable: 

ActkMI 

Date 

NPRM 
Final  Action 

05/OOW 
05/00/05 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  4266 

Agency  Contact:  David  McKee, 

Environmental  Protection  Agency,  Air 

and  Radiation,  C504-02,  RTP,  NC  27711 

Phone:  919  541-5288 

Fax:  919  541-0237 

Email:  mckee.dave@epa.gov 

Harvey  Richmond,  Environmental 

Protection  Agency,  Air  and  Radiation, 

C504-02,  RTP,  NC  27711 

Phone:  919  541-5271 

Fax:  919  541-0237 

Email: 

richmond.harvey@epamail.epa.gov 

RIN:  206O-AI43 

3180.  REVIEW  OF  THE  NATIONAL 
AMBIENT  AIR  QUALITY  STANDARDS 
FOR  PARTICULATE  MATTER 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  7408;  42  USC 
7409 

CFR  Citation:  40  CFR  50 

Legal  Deadline:  Final,  Statutory,  July 
1,  2002,  Under  the  Clean  Air  Act  -  the 
next  standards  review  is  to  be 
completed  July  2002. 

Abstract:  On  July  18,  1997,  the  EPA 
published  a  final  rule  revising  the 
national  ambient  air  quality  standards 
(NAAQS)  for  particulate  matter  (PM) 


(62  FR  38652).  While  retaining  the 
PMlO  standard  levels,  new  standards 
were  added  for  fine  particles  (PM2.5) 
to  provide  increased  protection  against 
bo^  health  and  environmental  effects 
of  PM.  On  the  same  day,  a  Presidential 
Memorandum  (62  FR  38421,  July  16, 
1997)  was  published  that,  among  other 
tilings,  anticipated  that  EPA  would 
complete  the  next  review  of  the  PM 
NAAQS  by  July  2002.  The  EPA's  plans 
and  schedule  for  the  next  periodic 
review  of  the  PM  NAAQS  were 
published  on  October  23,  1997  (62  FR 
55201).  Due  to  the  unprecedented 
volume  of  new  research,  the 
completion  of  the  Criteria  Document 
h^  been  extended  and  as  a  residt  the 
overall  schedule  for  the  review  of  the 
PM  NAAQS  has  extended  beyond  the 
original  target  of  July  2002.  As  with 
other  NAAQS  reviews,  a  rigorous 
-  assessment  of  relevant  scientific 
information  will  be  presented  in  a 
Criteria  Document  (CD)  prepared  by 
EPA's  National  Center  for 
Environmental  Assessment.  The  EPA's 
Office  of  Air  Quality  Planning  and 
Standards  will  then  prepare  a  Staff 
Paper  (SP)  for  the  Administrator  which 
will  eveiluate  the  policy  implications  of 
the  key  studies  and  scientific 
information  contained  in  the  CD  and 
additional  technical  analyses  and 
identify  critical  elements  that  EPA  staff 
believe  should  be  considered  in 
reviewing  the  standards.  The  CD  and 
SP  will  be  reviewed  by  the  Clean  Air 
Scientific  Advisory  Committee 
(CASAC)  and  the  public,  and  both  finsfl 
documents  will  reflect  the  input 
received  through  these  reviews.  As  the 
PM  NAAQS  review  is  completed,  the 
Administrator's  proposal  to  revise  or 
reaffinn  the  PM  NAAQS  will  be 
published  with  a  request  for  public 
comment.  Input  received  during  the 
public  comment  period  will  be 
reflected  in  the  Administrator's  final 
decision. 


Timetable: 

Action 

Data 

NPRM 
Final  Action 

01/00/05 
12/00/05 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  4255 


Agency  Contact  Mary  A.  Ross, 
Environmental  Protection  Agency,  Air 
and  Radiation,  C539-01,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-5170 
Fax:  919  541-0237 
Email:  ross.mary@epa.gov 

Karen  Martin,  Environmental  Protection 

Agency,  Air  and  Radiation,  C435-D," 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-5274 

Fax:  919  541-0237 

Email:  martin.karen@epamail.epa.gov 

RIN:  2060-AI44 

3181.  NAAQS:  SULFUR  DIOXIDE 
(RESPONSE  TO  REMAND) 

Priority:  Other  Significant 

Legal  Auttwrlty:  42  USC  7409  CAA  sec 
109 

CFR  Citation:  40  CFR  50.4;  40  CFR 
50.5 

l-egai  Deadline:  None 

Abstract:  On  November  15,  1994,  the 
Environmental  Protection  Agency  (EPA) 
proposed  not  to  revise  the  existing  24- 
hour  and  annual  primary  standards. 
The  EPA  sought  public  comment  on  the 
need  to  adopt  additional  regulatory 
measures  to  address  the  headth  risk  to 
asthmatic  individuals  posed  by  short-  . 
term  peak  sulfur  dioxide  exposure.  On 
March  7,  1995,  EPA  proposed 
implementation  strategies  for  reducing 
short-term  high  concentrations  of  sulfiir 
dioxide  emissions  in  the  ambient  air. 
On  May  22,  1996,  EPA  published  its 
final  decision  not  to  revise  the  primary 
sulfur  dioxide  NAAQS.  The  notice 
stated  that  EPA  would  shortly  propose 
a  new  implementation  strategy  to  assist 
States  in  addressing  short-term  peaks  of 
sulfur  dioxide.  The  new 
implementation  strategy  -  the 
Intervention  Level  Program  -  was 
proposed  on  January  2,  1997.  In  July 
1996,  the  American  Lung  Association 
and  the  Environmental  Defense  Fund 
petitioned  the  U.S.  Court  of  Appeals  for 
the  D.C.  Circuit  for  a  judicial  review  - 
of  EPA's  decision  not  to  establish  a 
new  5-minute  NAAQS.  On  January  30, 
1998,  the  court  found  that  EPA  did  not 
adequately  explain  its  decision  and 
remanded  the  case  so  EPA  could 
explain  its  rationale  more  fully.  EPA 
published  a  schedule  for  responding  to 
the  remand  in  the  May  5,  1998,  Federal 
Register.  Since  that  notice,  EPA  has 
continued  to  work  on  the  proposed 
response  to  the  remand  by  reviewing 


31024 


Federal  Register / Vol.  68.  No.  101 /Tuesday.  May  27.  2003 /Unified  Agenda 


EPA— Ctoan  Air  Act  (CAA) 


Long-Term  Actions 


additional  S02  air  quality  infonnation. 
EPA  published  an  informational  notice 
in  the  Federal  Register  on  January  9, 
2001  (66  FR  1665).  EPA  is  conducting 
monitoring  to  evaluate  sources  of  S02 
peaks.  The  results  of  this  project  will 
inform  the  response  to  the  remand. 

TIfiMtabto: 


Action 


DM* 


11/15/94  59  FR  58958 
03/07/95  60  FR  12492 

OS/22/96  61  FR  25566 
01/02/97  62FR210 

05/05/98  63  FR  24782 
01/09/01   66  FR  1665 


NPRM  NAAQS 

Review 
NPRM  NAAQS 

Implementatton 

(Part  51) 
Final  Rule  NAAQS 

Review 
NPRM  Revised 

NAAQS 

Imptomentation 

(Part  51) 
Notice  Schedule  for 

Response  to 

N/VAQS  Remand 
Notice  Informational 

FR  Notice 
Notice  To  Be  Determined 

Regulatory  RexttMlity  Analyals 
Required:  No 

Small  Entitles  Affected:  No 

Qovemment  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  1002 

Agency  Contact:  Susan  Stone, 

Environmental  Protection  Agency,  Air 

and  Radiation,  C504-02,  RTP,  NC  27711 

Phone:  919  541-1146 

Fax:  919  541-0237 

Email:  stone.susan@epa.gov 

Karen  Martin,  Environmental  Protection 

Agency,  Air  and  Radiation,  C435-D, 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-5274 

Fax:  919  541-0237 

Email:  martin.karen@epamail.epa.gov 

RIN:  2060-AA61 

3182.  NESHAP:  CHROMIUM 
ELECTROPLATING  AMENDMENT 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7412  CAA  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  None 

Abstract:  Final  standards  under  section 
112(d)  for  chromium  emissions  from 
hard  and  decorative  chromium 
electroplating  and  chromium  anodizing 
tanks  (40  CFR  63,  subpart  N)  were 
promulgated  on  January  25,  1995.  Since 
promulgation,  the  Agency  has 


determined  that  a  class  of  chromiiun 
electroplating  operations  were 
inadvertently  excluded  from  regulation. 
Specifically,  the  final  standards  do  not 
apply  to  sources  engaged  in  continuous 
chromium  electroplating  of  steel  sheet 
used  to  make  cans  and  other 
containers.  It  is  the  Agency's  intent  to 
regulate  all  facilities  engaged  in 
chromiimi  electroplating.  Therefore,  the 
Agency  plans  to  amend  the  chromiimi 
electroplating  rule  to  extend  its 
applicability  to  continuous  chromium 
electroplating  operations. 

Timetable: 


Action 


Date 


NPRM 
Final  Action 


09AXV04 
03/00/05 


Regulatory  Flexibility  Analysts 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  2841 

Agency  Contact:  Philip  B.  Mulrine, 

Environmental  Protection  Agency,  Air 

and  Radiation,  C504-05,  Research 

Triangle  Park.  NC  27711 

Phone:  919  541-5289 

Fax:  919  541-5450 

Email:  mulrine.phil@epa.gov 

Steve  Fruh,  Environmental  Protection 

Agency,  Air  and  Radiation,  C439-02, 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-2837 

Fax:  919  541-5450 

Email:  fruh.steve@epamail.epa.gov 

RIN:  2060-AH08 

3183.  NESHAP:  GROUt>  I  POLYMERS 
AND  RESINS  AND  GROUP  IV 
POLYMERS  AND  RESINS- 
AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63.480  to  63.506 
(Revision);  40  CFR  63.1310  to  63.1335 

(Revision) 

Legal  Deadline:  None 

Abstract:  During  the  development  of 
the  National  Emission  Standard  for 
Hazardous  Air  Pollutants  (NESHAP)  for 
elastomers  (Group  I  polymers  and 
resins)  and  thermoplastics  (Group  IV 
polymers  and  resins)  (RINs  2060-AD56 
and  2060-AE37),  many  of  the 
provisions  contained  in  the  Hazardous 
Organic  NESHAP  (HON)  were 
referenced  directly  by  these  pol)rmers 


and  resins  regulations  due  to 
similarities  in  processes,  emission 
characteristics,  and  control 
technologies.  On  January  17,  1997,  the 
EPA  promulgated  changes  to  the  HON 
to  remove  ambiguity,  to  clearly  convey 
EPA  intent,  and  to  make  the  rule  easier 
to  imderstand  and  implement  in 
response  to  industry  petitions.  It  is 
necessary  to  make  parallel  changes  to 
the  polymers  and  resins  NESHAP; 
otherwise  inconsistencies  will  exist  for 
NESHAPs  regulating  similar  source 
categories.  An  ANPRM  was  published 
in  the  Federal  Register  on  11/25/96  (61 
FR  59849),  to  explain  the  nature  of 
changes  planned.  Subsequently,  six 
litigants  have  petitioned  for  review  of 
the  elastomers  and  thermoplastics 
regulations.  Four  companies  have 
petitioned  EPA  to  reconsider  specific 
provisions  in  the  thermoplastics 
regulation.  Revisions  will  be  proposed 
to  parallel  HON  changes  and  to  resolve 
petitioners'  issues. 

Timetable: 

Action 

ANPRM  Petitions  for 
Judicial  Review- 
Dow,  UCC.  Exxon 

NPRM-Petitions  for 
Judicial  Review- 
Proposed  Amend. 

NPRM-Petition  for 
Reconsideration- 
Equipment  Leaks 

NPRM-Petition  for 
Reconsideration- 
,  Equipment  Leaks 

Direct  Final  Rule- 
Petition  for 
Reconsideratkjn- 
Equipment  Leaks 

Direct  Final  Rule- 
Petitions  for  JudKial 
Review- 
Amendments 

Direct  Final  Rule-Rule 
Stay 

WitfKirawal  of  Direct 
Final  Rule-Polymers 
and  Resins 

NPRM-Petitkw  for 
Reconsideratk)n- 
Coollng  Towers 

Final  Rule-Denial  of 
Petition  for  Judicial 
Review-Technical 
Correctkxi 

Final-pet  rec  equ  leaks 
Petition  for 
Reconsideratkm- 
Equlp.  Leaks 

NPRM-Petition  for 
Reconskleratton- 
Cooling  Towers 


11/25/96  61  FR  59849 


03/09/99  64  FR  11559 


06/08/99  64  FR  30453 


06/08/99  64  FR  60456 


06/08/99  64FR30406 


06/19/00  65  FR  38030 


08/29/00 
10/26/00 


65  FR  52319 
65  FR  64161 


02/23/01   66  FR  11233 


07/16/01   66  FR  36924 


08/06/01   66  FR  40903 


09/00/04 
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Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  SAN  No.  3939 

Sectors  Affected:  325211  Plastics 
Material  and  Resin  Manufacturing 

Agency  Contact:  Robert  Rosensteel, 

Environmental  Protection  Agency,  Air 

and  Radiation,  C504-04,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5608 

Fax:  919  541-3470 

Email:  rosensteel.bob@epa.gov 

Penny  E.  Lassiter,  Environmental 

Protection  Agency,  Air  and  Radiation, 

C435-D,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5396  « 

Fax:  919  541-6470 

Email:  lassiter.penny^pa.gov 

RIN:  2060-AH47 

3184.  AMENDMENTS  TO  PARTS  51, 
52,  63,  70  AND  71  REGARDING  THE 
PROVISIONS  FOR  DETERMINING 
POTENTIAL  TO  EMIT 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  None 

Abstract:  This  action  proposes  to 
amend  regulations  already  established 
to  implement  the  new  Federal  air  toxics 
program  under  section  112,  including 
the  General  Provisions,  the  Federal 
operating  permit  program  under  title  V, 
and  the  major  source  preconstruction 
programs  imder  parts  C  and  D  of  title 
I. 

The  proposed  rule  will  address  issues 
related  to  the  determination  of  a 
stationary  source's  potential  to  emit  in 
response  to  three  court  decisions. 

This  action  resulted  from  splitting  of 
RINs  2060-AC98  and  2060-AC63. 

Timetable: 


Action 


Date 


NPRM  To  Be  Determined 

Final  Actkxi  '  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Additional  information:  SAN  No.  3479 

Agency  Contact:  Carol  Hohnes, 
Environmental  Protection  Agency,  Air 


and  Radiation,  OECA  (2242A), 
Washington,  DC  20460 
Phone:  202  564-8709 
Email:  holmes.carol@epa.gov 

Lynn  Hutchinson,  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-12,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5795 

Fax:  919  541-5509 

Email:  hutchinson.lynn@epa.gov 

RIN:  2060-AlOl 

3185.  NSPS  AND  EMISSION 
GUIDEUNES  FOR  OTHER  SOUD 
WASTE  INaNERATORS 

Priority:  Other  Significant 

l-egal  Authority:  42  USC  7509  CAA  129 

CFR  Citation:  40  CFR  60 

Ljegal  Deadline:  None 

At>stract:  Section  129  of  the  Clean  Air 
Act  of  1990  requires  the  Agency  to 
promulgate  New  Source  Performance 
Standards  (NSPS)  and  Emission 
Guidelines  (EG)  for  solid  waste 
incinerators.  Section  129  specifically 
required  the  Administrator  to  publish 
a  schedule  for  regulating  Other  Solid 
Waste  hicinerators  (OSWI).  A  notice 
published  on  November  9,  2000, 
announced  that  the  Administrator 
would  promulgate  OSWI  standards  by 
November  15,  2005.  The  notice  also 
listed  what  classes  of  incinerators 
might  be  covered  by  the  OSWI 
standards.  Standards  will  be  set  for  the 
following  pollutants:  particulate  matter, 
opacity,  sulfur  dioxide,  hydrogen 
chloride,  oxides  of  nitrogen,  carbon 
monoxide,  lead  cadmiimi,  mercury,  and 
dioxins  and  dibenzofurans. 

Timetable: 


Action 


Date 


ANPRM 

11A}9/00  65  FR  66850 

NPRM 

11/0CV04 

Final  Actk>n 

11/00/05 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local 

Addltionai  information:  SAN  No.  3751 

Agency  Contact:  Fred  L.  Porter, 
Environmental  Protection  Agency,  Air 
and  Radiation,  C435-D,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-5251  \- 

Fax:  919  541-5450  .  '^ 


Email:  porter.fred@epa.gov 
RIN:  2060-AG31 

3186.  PREVENTION^  OF  SIGNIRCANT 
DETERIORATION  OF  AIR  QUALITY: 
PERMIT  APPUCATION  REVIEW 
PROCEDURES  FOR  NON-FEDERAL 
CLASS  I  AREAS 

Priority:  Other  Significant, 

Legal  Authority:  42  USC  7670-7479 
CAA  160-169 

CFR  Citation:  40  CFR  51.166;  40  CFR 
52.21 

Legal  Deadline:  None 

Abstract:  Under  the  Clean  Air  Act's 
prevention  of  significant  deterioration 
(PSD)  program,  a  State  or  tribe  may 
redesignate  their  lands  as  class  I  areas 
to  provide  enhanced  protection  for 
their  air  quality  resources.  This  rule 
will  clarify  the  PSD  permit  review 
procedures  for  new  and  modified  major 
stationary  sources  near  these  non- 
Federal  class  I  areas.  EPA  seeks  to 
develop  clarifying  PSD  permit 
application  procedures  that  are 
effective,  efficient,  and  equitable. 

Timetable: 


Action 


Date 


05/16/97  62  FR  27158 

10/00A)5 

10AXV06 


ANPRM 
NPRM 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State. 
Tribal 

Additional  Information:  SAN  No.  3919 

Agency  Contact:  Darrel  Harmon, 

Environmental  Protection  Agency,  Air 

and  Radiation,  6101A,  WasMngton,  DC 

20460 

Phone:  202  564-7416 

Fax:  202  501-1153 

Email:  harmon.darrel@epa.gov 

RIN:  2060-AHOl 

3187.  PROTECTION  OF 
STRATOSPHERIC  OZONE:  UPDATE 
OF  THE  SUBSTITUTES  UST  UNDER 
(SNAP)  PROGRAM 

Priority:  Other  Significant 

l.egal  Authority:  42  USC  7414;  42  USC 
7601;  42  USC  7671(k)  CAA  612 

CFR  Citation:  40  CFR  82;  40  CFR  9 

l-egal  Deadline:  None 
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Abstract:  Section  612  of  the  Clean  Air 
Act  requires  EPA  to  identify 
alternatives  to  Class  I  and  II  ozone 
depleting  substances  and  to  publish 
lists  of  acceptable  and  unacceptable 
substitutes.  Producers  of  substitutes 
must  notify  EPA  at  least  90  days  before 
alternatives  are  introduced  into 
interstate  conunerce.  Unlike  acceptable 
alternatives  (see  Notices),  substitutes 
which  are  deemed  by  EPA  to  be 
unacceptable  or  acceptable  subject  to 
use  restrictions  must  go  through  notice 
and  comment  rulemaking.  Substitute 
lists  are  updated  intermittently 
depending  on  the  volume  of 
notifications. 

Timetable: 


Action 

Oat* 

ANPRM 

01/16/92 

57  FR  1984 

NPRM 

05/12/93 

58  FR  28094 

Final  Rule 

03/18/94 

59  FR  13044 

Notice  1 

08/26/94 

59  FR  44240 

NPRM1 

09/26/94 

59  FR  49108 

Notice2 

01/13/95 

60  FR  3318 

Final  Rule  1 

06/13/95 

60  FR  31092 

Notice  3 

07/28/95 

60  FR  38729 

NPRM  2 

10/02/95 

60  FR  51383 

Notice  4 

02/08/96 

61  FR4736 

NPRM  3 

05/22/96 

61  FR  25604 

Final  Rule  2 

-  05/22/96 

61  FR  25585 

Notices 

09/05/96 

61  FR  47012 

Final  Rule  3 

10/16/96 

61  FR  54030 

Notice  6 

03/10/97 

62  FR  10700 

NPRM  4 

05/21/97 

62  FR  27874 

Notice  7 

06/03/97 

62  FR  30275 

NPRM  5 

02/03/98 

63  FR  5491 

Notice  8 

02/24/98 

63  FR  9151 

Notice  9 

05/22/98 

63  FR  28251 

Interim  Final  Rule  7 

01/26/99 

64  FR  3861 

Interim  Final  Rule  8 

01/26/99 

64  FR  3865 

ANPRM  9 

02/18/99 

64  FR  8043 

NPRM  6 

02/18/99 

64  FR  8038 

Final  Rule  5 

04/28/99 

64  FR  22981 

Notice  10 

06/08/99 

64  FR  30410 

Notice  1 1 

12/06/99 

64  FR  68039 

Notice  12 

04/11/00 

65  FR  19327 

Final  Rule  6 

04/26/00 

65  FR  24387 

Notice  13 

06/19/00 

65  FR  37900 

Notice  14 

12/18/00 

65  FR  78977 

Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  SAN  No.  3525 

Agency  Contact:  Margaret  Sheppard, 

Environmental  Protection  Agency,  Air 

and  Radiation,  6205],  Washington,  DC 

20460 

Phone:  202  364-9163 


Fax:  202  565-2155 

Email:  sheppard.margaret@epa.gov 

Jeff  Cohen,  Environmental  Protection 
Agency,  Air  and  Radiation,  6205] 
Phone:  202  564-0135 
Fax:  202  565-2095 
Email:  cohen.)eff@epa.gov 

RIN:  206O-AG12 

3188.  PHASE  I  (RP)  TO  REDUCE  THE 
REGIONAL  TRANSPORT  OF  OZONE 
IN  THE  EASTERN  UNITED  STATES 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  IMandates:  This  action  may 
affect  State,  local  or  tribal  governments 
and  the  private  sector. 

I.egal  Auttiorlty:  42  USC  7410 

CFR  Citation:  40  CFR  52;  40  CFR  97 

Legal  Deadline:  NPRM,  Statutory, 
January  25,  2003,  EPA  is  required  to 
promulgate  FIPs  by  January  25,  2003, 
unless  States  submit  approvable  plans. 

At>stract:  This  action  would 
promulgate  Federal  Implementation 
Plans  (FIPs)  which  require  nitrogen 
oxides  (NOx)  emissions  decreases.  The 
intended  effect  is  to  reduce  the 
transport  of  ozone  (smog)  pollution  and 
one  of  its  main  precursors  (NOx)  across 
State  boundaries  in  the  eastern  half  of 
the  United  States.  On  October  27,  1998, 
EPA  published  a  final  rule  (the  NOx 
SIP  Call)  which  allowed  States  12 
months  to  develop,  adopt,  and  submit 
revisions  to  their  State  Implementation 
Plans  (SIPs)  to  address  the  transport 
problem.  The  Administrator  is  required 
to  promulgate  a  FIP  within  2  years  of: 
(1)  finding  that  a  State  has  failed  to 
make  a  required  submittal  or  (2)  finding 
that  a  submittal  is  not  complete  or  (3) 
disapproving  a  SIP  submittal.  On  Jime 
22,  2000,  the  DC.  Court  of  Appeals 
assigned  a  new  SIP  submittal  date  of 
October  30,  2000.  Eleven  States 
(Virginia,  West  Virginia,  Alabama, 
Kentucky,  North  Carolina,  South 
Carolina,  Tennessee,  Illinois,  Indiana, 
Michigan,  and  Ohio)  and  the  District 
of  Columbia  had  not  submitted 
adequate  SIPs,  as  announced  in  a 
findings  rule  published  on  December 
26,  2000.  All  of  these  States- have  since 
submitted  approvable  plans,  except 
Michigan.  We  expect  Michigan's  plan 
to  be  submitted  soon.  (Note:  The  FEPs 
discussed  here  will  apply  to  all 
elements  of  the  NOx  SIP  call  that  were 
not  remanded  to  EPA  by  the  court  on 


March  3,  2000.  The  portions  of  the  SIP 
call  that  were  remanded  to  EPA  will  . 
be  covered  imder  Phase  2  SIPs,  and  if 
necessary,  separate  FIP  actions  will  be 
prepared  for  those.) 

Timetable: 


Action 


Date 


NPRM 

Findings  Rule 
Final  Action 


10/21/98  63  FR  56393 

12/26/00  65  FR  81366 

To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal, 
State,  Local 

Additional  information:  SAN  No.  4096 

Sectors  Affected:  322122  Newsprint 
Mills;  322121  Paper  (except  Newsprint) 
Mills;  32213  Paperboard  Mills;  32211 
Pulp  Mills;  325998  All  Other 
Miscellaneous  Chemical  Product 
Manufacturing;  325131  Inorganic  Dye 
and  Pigment  Manufacturing;  325188  All 
Other  Basic  Inorganic  Chemical 
Manufacturing;  325211  Plastics 
Material  and  Resin  Manufacturing; 
32511  Petrochemical  Manufacturing; 
325188  All  Other  Basic  Inorganic 
Chemical  Manufacturing;  32512 
Industrial  Gas  Manufacturing;  325199 
All  Other  Basic  Organic  Chemical 
Manufacturing;  327211  Flat  Glass 
Manufacturing;  327213  Glass  Container 
Manufacturing;  327212  Other  Pressed      ' 
and  Blown  Glass  and  Glassware 
Manufacturing;  32731  Cement 
Manufactiuing;  324199  All  Other 
Petroleum  and  Coal  Products 
Manufacturing;  331111  Iron  and  Steel 
Mills;  331221  Cold-Rolled  Steel  Shape 
Manufactiuing;  33611  Automobile  and  . 
Light  Duty  Motor  Vehicle 
Manufacturing;  333618  Other  Engine 
Equipment  Manufacturing;  333415  Air- 
Conditioning  and  Warm  Air  Heating 
Equipment  and  Commercial  and 
Industrial  Refrigeration  Equipment 
Manufactiuing;  221122  Electric  Power 
Distiibution;  221112  Fossil  Fuel 
Electric  Power  Generation:  221121 
Electric  Bulk  Power  Transmission  and 
Control;  48621  Pipeline  Transportation 
of  Natural  Gas;  221122  Electric  Power 
Distiibution;  221112  Fossil  Fuel 
Electric  Power  Generation;  221121 
Electric  Bulk  Power  Transmission  and 
Control;  22133  Steam  and  Air- 
Conditioning  Supply 

Agency  Contact:  Doug  Grano, 
Environmental  Protection  Agency,  Air 
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and  Radiation,  C539-02,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-3292- 

Fax:  919  541-0824 

Email:  grano.doug@epamail.epa.gov 

Jan  King,  Environmental  Protection 

Agency,  Air  and  Radiation,  C539-02, 

Research  Trjangle  Park,  NC  27711 

Phone:  919  541-5665 

Fax:  919  541-0824 

Email:  king.jan@epamail.epa.gov 

RIN:  206&-AH87 

3189.  NESHAP:  OIL  AND  NATURAL 
GAS  PRODUCTION 

Priority:  Other  Significant 

l-egai  AuttKNity:  42  USC  7412 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  None 

Al>stract:  On  February  6,  1998  (63  FR 
6287),  we  proposed  NESHAP  for  oil 
and  gas  production  (major  sources),  oil 
and  gas  production  (area  sources),  and 
natural  gas  transmission  and  storage  in 
one  package.  On  Jime  17,  1999  (64  FR 
32609),  we  promulgated  part  of  that 
proposal  —  i.e.,  the  parts  dealing  with 
oil  and  gas  production  (major  sources) 
and  natural  gas  transmission  and 
storage.  In  this  action,  we  will  publish 
a  supplemental  proposal  for  the 
remaining  part  of  the  1998  proposal  — 
i.e.,  the  part  dealing  with  oil  and  gas 
production  glycol  dehydrators  (area 
sources)  —  and  subsequentiy 
promulgate  that  proposal. 

Timetable: 


Action 


Date 


NPRM  02/06/98  63  FR  6287 

Supplemental  NPRM    06/00/04 
Final  Action  06/00/05 

Regulatory  Flexn>iilty  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4162 

Agency  Contact:  Greg  Nizich, 

Environmental  Protection  Agency,  Air 

and  Radiation,  C435-D,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-3078 

Fax:  919  541-0246 

Email:  nizich.greg@epa.gov 

Kent  C.  Hustvedt,  Environmental 
Protection  Agency,  Air  and  Radiation, 
C439-03,  Research  Triangle  Park,  NC 
27711 


Phone:  919  541-5395 

Fax:  919  541-0246 

Email:  hustvedt.ken@epa.gov 

RIN:  2060-AI13 

3190.  NESHAP:  AEROSPACE 
MANUFACTURING  AND  REWORK 
FACILITIES  RESIDUAL  RISK 
STANDARDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7412 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
September  30,  2003.  -^^ 

Abstract:  EPA  developed  technology- 
based  standards  for  this  source  category 
under  section  112(d)  of  the  CAA, 
codified  in  40  CFR  part  63,  subpart  GG. 
The  current  action,  required  by  section 
112(f)  of  the  CAA,  is  to  assess  residual 
risks  from  the  same  soiuce  category, 
and  develop  additional  emission 
standards,  as  necessary,  to  provide  an 
ample  margin  of  safety. 

Timetable: 


Action 


Data 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4653 

Sectors  Affected:  33641  Aerospace 
Product  and  Parts  Manu&cturing 

Agency  Contact:  Tony  Wayne, 

Environmental  Protection  Agency,  Air 

and  Radiation,  C435-D,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5439 

Fax:  919  541-0942 

Email:  wayne.tony@epamail.epa.gov 

Susan  Wyatt,  Environmental  Protection 

Agency,  Air  and  Radiation,  C435-D, 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-5674 

Fax:  919  541-0942 

Email:  wyatt.susan@epamail.epa.gov 

RIN:  2060-AK08 

3191.  NESHAP:  ETHYLENE  OXIDE 
FOR  STERILIZATION  FAaLITIES  — 
RESIDUAL  RISK  STANDARDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7412 

CFR  Citation:  40  CFR  63 


Legal  Deadline:  Final,  Statutory, 
December  6,  2002. 

AlMtract:  EPA  developed  technology- 
based  standards  for  this  source  category 
imder  section  112(d)  of  the  CAA.  The 
current  action,  required  by  section 
ri2(f)  of  the  CAA,  is  to  assess  residual 
risks  and  develop  additional  emission 
standards,  as  necessary,  to  provide  an 
ample  margin  of  safety. 

Timetal>le: 


Action 


Date 


NPRM 


To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4654 

Sectors  Affected:  3254  Pharmaceutical 
and  Medicine  Manufactiuing;  311942 
Spice  and  Extract  Manufocturing 

Agency  Contact:  David  Markwordt, 

Environmental  Protection  Agency,  Air 

and  Radiation,  C435-D,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-0837 

Fax:  919  541-0942 

Email:  markwordt.david@epa.gov 

Susan  Wyatt,  Environmental  Protection 

Agency,  Air  and  Radiation.  C435-D, 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-5674 

Fax:  919  541-0942 

Email:  wyatt.susan@epamail.epa.gov 

RIN:  2060-AK09 


3192.  NESHAP:  GASOUNE 
DISTRIBUTION  (STAGE  i)  RESIDUAL 
RISK  STANDARDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7412 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
December  14,  2002. 

.  Abstract:  EPA  developed  technology- 
based  standards  for  this  source  category 
imder  section  112(d)  of  the  CAA.  The 
current  action,  required  by  section 
112(f)  of  the  CAA,  is  to  assess  residual 
risks  and  develop  additional  emission 
standards,  as  necessary,  to  provide  an 
ample  margin  of  safety.  The  sources 
covered  are  "Stage  I"  gasoline 
distribution  sources  —  i.e.,  sources  of 
air  emissions  fitim  processes  involved 
with  the  wholesale  distribution  of 
gasoline  to  gas  stations. 
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Timetable: 


Action 


Date 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Anaiysia 
Required:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Additional  Information:  SAN  No.  4655 

Agency  Contact:  Stephen  Shedd, 

Environmental  Protection  Agency,  Air 

and  Radiation,  C439-03,  Research 

Triangle  Park.  NC  27711 

Phone:  919  541-5397 

Fax:  919  685-3195 

Email:  shedd.steve@epa.gov 

Kent  C.  Hustvedt,  Environmental 

Protection  Agency,  Air  and  Radiation, 

C439-03.  Research  Triangle  Park.  NC 

27711 

Phone:  919  541-5395 

Fax:  919  541-0246 

Email:  hustvedt.ken@epa.gov 

RIN:  206Q-AK10 

3193.  NESHAP:  GROUP  II  POLYMERS 
AND  RESINS  —  RESIDUAL  RISK 
STANDARDS 

Priority:  Other  Significant 

Legal  Auttwrity:  42  USC  7412 

CFR  Citation:  40  CFR  63 

l,egai  Deadline:  Final,  Statutory,  March 
8,  2003. 

Aliatract:  EPA  developed  technology- 
based  standards  for  this  source  category 
imder  section  112(d)  of  the  CAA.  This 
source  category  covers  certain  chemical 
process  units  used  to  manufactiue 
products.  The  current  action,  required 
by  section  112(f)  of  the  CAA,  is  to 
assess  residual  risks  from  this  same 
source  category,  and  develop  additional 
emission  standards,  as  necessary,  to 
provide  an  ample  margin  of  safety. 

Timetable: 


Actkm 


Data 


NPRM  To  Be  Determined 

Ragulatory  Flexibility  Anaiysia 
Requlrad:  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4657 

Sectors  Affected:  325211  Plastics 
Material  and  Resin  Manufacturing 

Agency  Contact:  Randy  McDonald, 
Environmental  Protection  Agency,  Air 


and  Radiation,  C504-04,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5402 

Fax:  919  541-3470 

Email:  mcdonald.randy@epa.gov 

Penny  E.  Lassiter,  Environmental 

Protection  Agency,  Air  and  Radiation, 

C435-D,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5396 

Fax:  919  541-6470 

Email:  lassiter.penny@epa.gov 

RIN:  2060-AK13 

3194.  NESHAP:  INDUSTRIAL 
PROCESS  COOLING  TOWERS 
RESIDUAL  RISK  STANDARDS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7412 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
September  30,  2002. 

Abstract:  A  national  emission  standard 
for  hazardous  air  pollutants  (NESHAP) 
for  industrial  process  cooling  towers 
(IPCT)  was  previously  promulgated 
under  section  112(d)  of  the  .Clean  Air 
Act.  That  standard  effectively  bans  the 
use  of  chromiinn-based  water  treatment 
chemicals  in  IPCT  used  to  remove  heat 
from  chemical  or  industrial  processes. 
The  Clean  Air  Act  section  112(f) 
requires  us  to  assess  within  8  years  of 
promulgation  of  a  NESHAP  the 
remaining  risk  to  the  public  and  to 
develop  additional  more  stringent 
standards  if  such  standards  are  needed 
to  protect  the  public  health  with  an 
ample  margin  of  safety.  This  action  is 
to  examine  the  remaining  risk  from 
IPCT  and,  if  warranted,  to  develop  new 
risk  based  standards. 

Timetable: 


Action 


Data 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

■  Addltidhal  Information:  SAN  No.  4660 

Agency  Contact:  Philip  B.  Mulrine, 

Enviroiunental  Protection  Agency,  Air 

and  Radiation,  C504-05,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5289 

Fax:  919  541-5450 

Email:  mulrine.phil@epa.gov 


Steve  Fruh,  Environmental  Protection 

Agency,  Air  and  Radiation,  C439-02, 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-2837 

Fax:  919  541-5450 

Email:  fruh.steve@epamail.epa.gov 

RIN:  2060-AK16 

3195.  NESHAP:  NATIONAL  EMISSION 
STANDARDS  FOR  MARINE  TANK 
VESSEL  LOADING  OPERATIONS  — 
RESIDUAL  RISK  STANDARD 

Priority:  Substantive,  Nonsignificant 

Legal  Autt>orlty:  42  USC  7412 

CFR  Citation:  40  CFR  63 

l.egai  Deadline:  Final,  Statutory, 
September  19,  2003,  Final  Action. 

Abstract:  EPA  developed  technology- 
based  standards  for  this  source  category 
under  section  112(d)  of  the  CAA, 
codified  in  40  CFR  part  63,  subpart  Y. 
This  source  category  covers  tanks  or 
ships  that  contain  gasoline,  crude  oil, 
or  HAPs  in  bulk.  The  current  action, 
required  by  section  112(f)  of  the  CAA, 
is  to  assess  residual  risks  from  this 
same  source  category,  and  develop 
additional  emission  standards,  as 
necessary,  to  provide  an  ample  margin 
of  safety. 

Timetable: 


Action 


Date 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4661 

Sectors  Affected:  483  Water 
Transportation 

Agency  Contact:  David  Markwordt, 

Environmental  Protection  Agency,  Air 

and  Radiation,  C435-D,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-0837 

Fax:  919  541-0942 

Email:  markwordt.david@epa.gov 

Susan  Wyatt,  Environmental  Protection 

Agency,  Air  and  Radiation,  C435-D, 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-5674 

Fax:  919  541-0942 

Email:  wyatt.susan@epamail.epa.gov 

RIN:  2060-AK17 
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To  Be  Detemiined        NPRM 


3196.  NESHAP:  ^ 
PERCHLOROETHYLENE  DRY 
CLEANING  FACILITIES  RESIDUAL 
RISK  STANDARDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7412 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  None 

Abstract:  EPA  developed  technology- 
based  emission  standards  for  this 
source  category  under  section  112(d)  of 
the  Clean  Air  Act.  The  current  action, 
required  by  section  112(f)  of  the  Clean 
Air  Act,  is  to  assess  residual  risks  and 
develop  additional  emission  standards, 
as  necessary,  to  jirovide  an  ample 
margin  of  safety. 

Timetable: 

Action 

NPRM 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  l.evels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  4662 

Sectors  Affected:  81232  Drycleaning 
and  Laundry  Services  (except  Coin- 
Operated) 

Agency  Contact:  Rhea  Jones, 

Enviroiunental  Protection  Agency,  Air 

and  Radiation,  C435-D,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-2940 

Fax:  919  541-5689 

Email:  jones.rhea@epa.gov  > 

Dianne  Byrne,  Environmental 

Protection  Agency,  Air  and  Radiation, 

C435-D,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5342 

Fax:  919  541-5689 

Email:  byme.diaiuie@epa.gov 

RIN:  2060-AK18 

3197.  NESHAP:  SECONDARY  LEAD 
SMELTING  RESIDUAL  RISK 
STANDARDS 

PriorHy:  Other  Significant 

Legal  Authority:  42  USC  7412    . 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory,  June 
23,  2003. 

At>stract:  National  emission  standards 
for  hazardous  air  pollutants  (NESHAP) 


for  secondary  lead  smelting  were 
promulgated  on  June  23,  1995,  under 
Clean  Air  Act  section  112(d).  The 
standards  establish  emission  limitations 
and  work  practice  standards  for  all  new 
and  existing  secondary  lead  smelters 
that  produce  refined  lead  bora  lead 
scrap,  mainly  lead  acid  batteries.  Clean 
Air  Act  section  112(f)  requires  us  to 
assess  within  8  years  of  promulgation 
of  a  NESHAP  the  remaining  risk  to  the 
public  and  to  develop  additional  more 
stringent  standards  if  such  standards 
are  needed  to  protect  the  public  health 
with  an  ample  margin  of  safety.  This 
action  is  to  examine  the  remaining  risk 
from  secondary  lead  smelters  and  to 
develop  new  risk  based  standards,  if 
warranted. 

Timetable: 


Action 


Date 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4665 

Sectore  Affected:  331492  Secondary 
Smelting,  Refining,  and  Alloying  of 
Nonferrous  Metal  (except  Copper  and 
Aluminum) 

Agency  Contact:  Kevin  Cavender, 

Environmental  Protection  Agency,  Air 

and  Radiation,  C439-02,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-2364 

Fax:  919  541-5450 

Email:  cavender.kevin@epa.gov 

Steve  Fruh,  Environmental  Protection 

Agency,  Air  and  Radiation,  C439-02, 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-2837 

Fax:  919  541-5450 

Email:  friih.steve@epamail.epa.gov 

RIN:  2060-AK19 

3198.  NESHAP:  SHIPBUILDING  AND 
SHIP  REPAIR  SURFACE  COATING 
RESIDUAL  RISK  STANDARDS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7412 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
December  31,  2003. 

Abstract:  EPA  developed  technology- 
based  standards  for  this  source  category 
under  section  112(d)  of  the  CAA, 
codified  in  40  CFR  part  63,  subpart  H. 
This  source  category  covers  air-toxic 


emissions  &t>m  the  painting,  welding, 
and  sandblasting  of  ships  under 
construction  or  repair  at  major  sources. 
The  current  action,  required  by  section 
112(f)  of  the  CAA,  is  to  assess  residual 
risks  from  this  same  source  category, 
and  develop  additional  emission 
standards,  as  necessary,  to  provide  an 
ample  margin  of  safety. 

Timetable: 


Action 


Date 


NPRM  To  Be  Detemiined 

Regulatory  Fiexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  levels  Affected:  Federal, 
State 

Additional  Information:  SAN  No.  4666 

Sectors  Affected:  336611  Ship 
Building  and  Repairing 

Agency  Contact:  Mohamed  Serageldin, 

Environmental  Protection  Agency,  Air 

and  Radiation,  C435-D,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-2379 

Fax:  919  541-5689 

Email:  serageldin.mohamed@epa.gov 

Dianne  Byrne,  Environmental 

Protection  Agency,  Air  and  Radiation, 

C435-D,  Research  Triangle  Park,  NC      • 

27711 

Phone:  919  541-5342 

Fax:  919  541-5689 

Email:  byme.dianne@epa.gov 

RIN:  2060-AK20 

3199.  NESHAP:  WOOD  FURNITURE 
MANUFACTURING  OPERATIONS 
RESIDUAL  RISK  STANDARDS 

Priority:  Other  Significant 

Legal  Authority;  42  USC  7412 

CFR  Citation:  40  CFR  63 

i.egal  Deadline:  Final,  Statutory, 
December  7,  2003. 

Abstract:  EPA  developed  technology- 
based  standards  for  this  source  category 
imder  section  112(d)  of  the  CAA, 
codified  in  40  CFR  part  63,  subpart  JJ. 
This  source  category  covers  air-toxic 
emissions  from  wood-furniture 
manufacturing,  including  wood 
finishing,  gluing,  and  painting.  The 
current  action,  required  by  section 
112(f)  of  the  CAA,  is  to  assess  residual 
risks  from  this  same  source  category, 
and  develop  additional  emission 
standards,  as  necessary,  to  provide  an 
ample  margin  of  safety. 
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Timetable: 


Action 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4667 

Sectors  Affected:  337  Fiirniture  and 
Related  Product  Manufacturing;  337211 
Wood  Office  Furniture  Manufacturing 

Agency  Contact:  Lynn  Dail. 
Environmental  Protection  Agency,  Air 
and  Radiation,  C-539-03,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-2363 
Fax:  919  541-5689 
Email:  dail.lynn@epa.gov 

Dianne  Byrne,  Environmental 

Protection  Agency,  Air  and  Radiation, 

C435-D,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5342 

Fax:  919  541-5689 

Email:  byme.dianne@epa.gov 

RIN:  2060-AK21 

3200.  NESHAP:  HALOGENATED 
SOLVENT  CLEANING  RESIDUAL  RISK 
STANDARDS 

Priority:  Substantive,  Nonsignificant 

Legal  AuttKMlty:  42  USC  7412 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory^ 
December  2,  2002. 

Abstract:  This  action  is  required  by  the 
CAA  to  assess  residual  risk  and 
develop  standards  as  necessary  to 
provide  an  ample  margin  of  safety. 

Timetable: 

Action  Data 

NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  4668 

Sectors  Affected:  332999  All  Other 
Miscellaneous  Fabricated  Metal  Product 
Manufacturing;  337124  Metal 
Household  Furniture  Manufacturing; 
335999  All  Other  Miscellaneous 
Electrical  Equipment  and  Component 
Manufacturing;  336999  All  Other 


Transportation  Equipment 
Manufacturing;  332116  Metal  Stamping; 
336  Transportation  Equipment 
Manufacturing;  339  Miscellaneous 
Manufacturing;  332999  All  Other 
Miscellaneous  Fabricated  Metal  Product 
Manufactiuing 

Agency  Contact:  Paul  A.  Almodovar, 

Environmental  Protection  Agency.  Air 

and  Radiation,  C539-03,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-0283 

Fax:  919  541-5689 

Email:  almodovar.paul@epa.gov 

Dianne  Byrne,  Environmental 

Protection  Agency,  Air  and  Radiation, 

C435-D,  Research  Triangle  Park.  NC 

27711 

Phone:  919  541-5342 

Fax:  919  541-5689 

Email:  byme.dianne@epa.gov 

RIN:  206O-AK22 

3201.  NESHAP:  MAGNETIC  TAPE 
MANUFACTURING  OPERATIONS 
RESIDUAL  RISK  STANDARD 

Priority:  Other  Significant 

Legal  Auttiorlty:  42  USC  7412 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
December  15,  2002. 

Abstract:  EPA  developed  technology- 
based  standards  for  this  source  category 
under  section  112(d)  of  the  CAA.  The 
current  action,  required  by  section 
112(f)  of  the  CAA,  is  to  assess  residual 
risks  and  develop  additional  emission 
standards,  as  necessary,  to  provide  an 
ample  margin  of  safety. 

Timetable:  ' 


Action 


Date 


NPRM 


To  Be  Detemnined 


Regulatory  FlexltMIHy  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4669 

Sectors  Affected:  33461  Manufacturing 
and  Reproducing  Magnetic  and  Optical 
Media;  334613  Magnetic  and  Optical 
Recording  Media  Manufacturing 

Agency  Contact:  Lynn  Dail, 
Environmental  Protection  Agency,  Air 
and  Radiation,  C-539-03,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-2363 
Fax:  919  541-5689 


Email:  dail.lynn@epa.gov 

Dianne  Byrne,  Enviroimiental 

Protection  Agency,  Air  and  Radiation, 

C435-D,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5342     « 

Fax:  919  541-5689 

Email:  byme.dianne@epa.gov 

RIN:  2060-AK23 

3202.  NESHAP:  PRINTING  AND 
PUBUSHING  INDUSTRY  RESIDUAL 
RISK  STANDARDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7412 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory,  May 
30,  2004. 

AtMtract:  EPA  developed  technology- 
based  standards  for  this  source  category 
under  section  112(d)  of  the  CAA, 
codified  in  40  CFR  part  63,  subpart  KK. 
This  source  category  covers  air-toxic 
emissions  from  many  activities  located 
at  printing  and  publishing  facilities  — 
primarily  the  printing  process  itself, 
plus  affiliated  equipment  such  as 
cleaning,  ink  and  solvent  mixing, 
chemical  storage,  and  solvent  recovery. 
The  current  action,  required  by  section 
112(f)  of  the  CAA,  is  to  assess  residual 
risks  from  this  same  source  category, 
and  develop  additional  emission 
standards,  as  necessary,  to  provide  an 
ample  margin  of  safety. 

Timetable: 


Action 


Oats 


NPRM  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Addttlonal  Information:  SAN  No.  4664 

Sectors  Affected:  322222  Coated  and 
Laminated  Paper  Manufacturing; 
322212  Folding  Paperboard  Box 
Manufacturing;  322221  Coated  and 
Laminated  Packaging  Paper  and  Plastics 
Film  Manufactiuing;  322222  Coated 
and  Laminated  Paper  Manufacturing; 
322225  Laminated  Alimiinimi  Foil 
Manufacturing  for  Flexible  Packaging 
Uses;  322223  Plastics,  Foil,  and  Coated 
Paper  Bag  Manufacturing;  323111 
Commercial  Gravure  Printing;  323112 
Commercial  Flexographic  Printing; 
323119  Other  Commercial  Printing 
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Agency  Contact:  Dave  Salman, 

Enviroimiental  Protection  Agency,  Air 

and  Radiation,  C539-03,  Research 

Triangle  Park,  NC  27711 

Phone:919  541-0859   . 

Fax:  919  541-5689 

Email:  salman.dave@epa.gov 

Dianne  Byrne,  Environmental 

Protection  Agency,  Air  and  Radiation, 

C435-D,  R^earch  Triangle  Park,  NC 

27711 

Phone:  919  541-5342 

Fax:  919  541-5689 

Email:  byme.dianne@epa.gov 

RIN:  2060-AK24 

3203.  NESHAP:  PETROLEUM 
RERNERIES  RESIDUAL  RISK 
STANDARDS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7412 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
August  31,  2003. 

Abstract:  EPA  developed  technology- 
based  standards  for  this  source  category 
under  section  112(d)  of  the  CAA, 
codified  in  40  CFR  part  63,  subpart  CC. 
This  source  category  covers  air-toxic 
emissions  from  equipment  at  petroleum 
refineries,  such  as  process  vents, 
storage  vessels,  and  valve  leaks.  The 
current  action,  required  by  section 
112(f)  of  the  CAA,  is  to  assess  residual 
risks  from  this  same  source  category, 
and  develop  additional  emission 
standards,  as  necessary,  to  provide  an 
ample  margin  of  safety. 

Timetable: 


Action 


Date 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4663 

Sectors  Affected:  32411  Petroleum 
Refineries 

Agency  Contact:  Robert  Lucas, 
Environmental  Protection  Agency,  Air 
and  Radiation,  C439-03,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-0884" 
Fax:  919  541-0246 
Email:  lucas.bob@epa.gov 

Kent  C.  Hustvedt,  Environmental 
Protection  Agency,  Air  and  Radiation, 


C439-03.  Research  Triangle  Park.  NC 

27711 

Phone:  919  541-5395 

Fax:  919  541-0246 

Email:  hiistvedt.ken@epa.gov 

RIN:  2060-AK25 

3204.  e  NATIONAL  EMISSION 
STANDARDS  FOR  CHROMIUM 
EMISSIONS  FROM  HARD  AND     ' 
DECORATIVE  CHROMIUM 
ELECTROPLATING  AND  CHROMIUM 
ANODIZING  TANKS  —  RESIDUAL 
RISK  STANDARDS 

Priority:  Substantive,  Nonsignificant 

Legal  AuttKMlty:  42  USC  7412 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
January  25,  2003. 

AlMtract:  A  national  emission  standard 
for  chromium  emissions  frtim  hard  and 
decorative  chromium  electroplating  and 
chromium  anodizing  tanks  was 
previously  promulgated  under  section 
1 1 2(d)  of  the  Clean  Air  Act.  That 
standard  set  emission  limits  for 
chromium  emissions  from  hard  and 
decorative  chromium  electroplating  and 
chromium  anodizing  tanks.  The  Clean 
Air  Act  section  112(f)  requires  us  to 
assess  within  8  years  of  promulgation 
of  a  NESHAP  the  remaining  risk  to  the 
public  and  to  develop  additional  more 
stringent  standards  if  such  standards 
are  needed  to  protect  the  public  health 
with  an  ample  margin  of  safety.  This 
action  is  to  examine  the  remaining  risk 
from  hard  and  decorative  chromium 
electroplating  and  chromium  anodizing 
tanks  and,  if  warranted,  to  develop  new 
risk  based  standards. 

Timetable: 


Action 


Date 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal, 
State 

Additional  Information:  SAN  No.  4750 

Agency  Contact:  Philip  B.  Mulrine, 

Environmental  Protection  Agency,  Air 

and  Radiation,  C504-05,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5289 

Fax:  919  541-5450 

Email:  mulrine.phil@epa.gov 


Steve  Fnih,  Environmental  Protection 

Agency,  Air  and  Radiation,  C439-02, 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-2837 

Fax:  919  541-5450 

Email:  fruh.steve@epamail.epa.gov 

RIN:  2060-AK72 

3205.  e  PETmON  TO  DEUST 
HAZARDOUS  AIR  POLLUTANT:  4,4'- 
METHYLENE  DIPHENYL 
DIISOCYANATE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7412 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  None 

At>stract:  The  Clean  Air  Act  requires 
EPA  to  regulate  188  compounds  that 
are  listed  as  air  toxics,  also  known  as 
hazardous  air  pollutants.  Air  toxics  are 
those  pollutants  known,  or  suspected, 
to  cause  cancer  and  other  human  health 
problems.  The  law  allows  EPA  to 
consider  petitions  to  modify  the  list,  by 
adding  or  removing  substances. 
Individuals  seeking  to  remove  a 
substance  must  demonstrate  that  there 
are  adequate  data  to  determine  that 
emissions,  outdoor  concentrations, 
bioaccumulation,  or  atmospheric 
deposition  of  the  substance  may  not 
reasonably  be  anticipated  to  damage 
human  health  or  the  environment.  The 
Agency  received  a  petition  to  remove 
4, 4 '-Methylene  Diphenyl  Diisocyanate 
(MDI)  from  the  American  Chemistry 
Coimcil  on  December  26,  2002.  Once 
EPA  receives  a  petition,  it  conducts  two 
reviews:  a  completeness  review,  to 
determine  whether  there  is  sufficient 
information  on  which  to  base  a 
decision;  and  a  technical  review,  to    , 
evaluate  the  merits  of  the  petition.  The 
EPA  also  requests  and  considers 
information  from  the  public.  After  a 
comprehensive  technical  review  of  both 
the  petition  and  the  information 
received  frt)m  the  public  to  determine 
whether  the  petition  satisfies  the 
requirements  of  the  CAA,  the  review 
team  is  required  to  make  a 
recommendation  to  the  Administrator 
on  whether  to  grant  the  petition.  If  the 
Administrator  decides  to  grant  a 
petition,  a  proposed  rule  is  published 
in  the  Federal  Register  which  proposes 
a  modification  of  the  HAP  list  and 
presents  the  reasoning  for  doing  so.  The 
proposed  rule  is  open  to  public 
comment  and  public  hearing  and  all 
additional  substantive  information 
received  during  the  public's 
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involvement  is  evaluated  prior  to  the 
decision  on  the  issuance  of  a  final  rule. 
However,  if  the  Administrator  decides 
to  deny  a  petition,  a  notice  setting  forth 
an  explanation  of  the  reasons  for  denial 
is  published  instead.  A  notice  of  denial 
constitutes  final  Agency  action  of 
nationwide  scope  and  applicability, 
and  is  subject  to  judicial  review  as 
provided  in  the  CAA. 

Ttantabto; '_ 

Action 

NPRM 


Tlmetabto: 


Action 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Qovemment  Levels  Affected: 

Undetermined 

Additional  Infomtation:  SAN  No.  4782 

Agency  Contact:  Kelly  Rimer, 

Environmental  Protection  Agency,  Air 

and  Radiation,  C404-01.  Washington, 

DC  20460 

Phone:  919  541-2962 

Fax:  919  541-0840 

Email:  rimer.kelly@epa.gov 

David  E.  Guinnup,  Environmental 

Protection  Agency,  Air  and  Radiation, 

C404-01  ^ 

Phone:  919  541-5368 

Fax:  919  541-0840 

Email:  guinnup.dave@epa.gov 

RIN:  206O-AK84 ' 


3206.  NESHAP:  GROUP  I  POLYMERS 
AND  RESINS  —  RESIDUAL  RISK 
STANDARDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  Not  Yet  Determined 


il  Deadline:  Final,  Statutory, 
September  6.  2004. 

Abstract:  EPA  developed  technology- 
based  standards  for  this  source  category 
under  section  112(d)  of  the  CAA. 
codified  in  40  CFR  part  63,  subpart  U. 
This  source  category  covers  chemical 
process  units  used  to  manufacture 
'  elastomer  products  from  raw  materials. 
The  current  action,  required  by  section 
112(fl  of  the  CAA,  is  to  assess  residual 
risks  from  this  same  source  category, 
and  develop  additional  emission 
standards,  as  necessary,  to  provide  an 
ample  margin  of  safety. 


NPRM 
Final  Action 


To  Be  Determined 
To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No  » 

Sniall  Entitles  Affected:  No 

Gk>vemment  Levels  Affected:  None 

Additional  information:  SAN  No.  4656 

Sectors  Affected:  325212  Synthetic 
Rubber  Manufacturing  > 

Agency  Contact:  Robert  Rosensteel, 

Environmental  Protection  Agency,  Air 

and  Radiation,  C504-04,  Research 

Triangle  Park.  NC  27711 

Phone:  919  541-5608 

Fax;  919  541-3470 

Email:  rosensteel.bob@epa.gov 

Penny  E.  Lassiter,  Environmental 

Protection  Agency,  Air  and  Radiation, 

C435-D,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5396 

Fax:  919  541-6470 

Email:  lassiter.penny@epa.gov 

RIN:  2060-AK12 

3207.  NESHAP:  HAZARDOUS 
ORGANIC  NESHAP  (HON)  — 
RESIDUAL  RISK  STANDARDS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7412 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory,  April 
22,  2003. 

Abstract:  EPA  developed  technology- 
based  standards  for  this  source  category 
under  section  112(d)  of  the  CAA.  The 
current  action,  required  by  section 
112(f)  of  the  CAA,  is  to  assess  residual 
risks  and  develop  additional  emission 
standards,  as  necessary,  to  provide  an 
ample  margin  of  safety.  This  rule  will 
cover  the  major  sources  of  air  emissions 
within  the  synthetic  organic  chemical 
industry. 

Timetable: 


Sectors  Affected:  325  Chemical 

Manufactiiring 

Agency  Contact:  Mark  Morris, 

Environmental  Protection  Agency.  Air 

and  Radiation,  C435-D,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5416 

Fax:  919  541-3470 

Email:  morris.mark@epa.gov 


Action 


Oat* 


NPRM  To  Be  Detennined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  N5 

Government  levels  Affected:  None 

Additional  Information:  SAN  No.  4659 


Penny  E.  Lassiter,  Environmental     , 

Protection  Agency,  Air  and  Radiation, 

C435-D,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5396 

Fax:  919  541-6470 

Email:  lassiter.penny@epa.gov      ' 

RIN:  2060-AK14 

3208.  NESHAP:  GROUP  IV  POLYMERS 
AND  RESINS  —  RESIDUAL  RISK 
STANDARDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  Final,  Statutory, 
September  12,  2004. 

Abstract:  EPA  developed  technology- 
based  standards  for  this  source  category 
imder  section  112(d)  of  the  CAA. 
codified  in  40  CFR  part  63.  subpart  JJJ. 
This  source  category  covers  chemical 
process  units  used  to  manufacture 
thermoplastic  products  from  raw 
materials.  The  current  action,  required 
by  section  112(f)  of  the  CAA,  is  to 
assess  residual  risks  fi-om  this  same 
source  category,  and  develop  additional 
emission  standards,  as  necessary,  to 
provide  an  ample  margin  of  safety. 

Timetable: 


Action 


Data 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  46^8 

Sectors  Affected:  325211  Plastics 
Material  and  Resin  Manufactiiring 

Agency  Contact:  Robert  Rosensteel, 

Environmental  Protection  Agency,  Air 

and  Radiation,  C504-04,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5608 

Fax:  919  541-3470 

Email:  rosensteel.bob@epa.gov 
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Penny  E.  Lassiter,  Environmental 

Protection  Agency,  Air  and  Radiation, 

C435-D^  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5396 

Fax:  919  541-6470 

Email:  lassiter.penny@epa.gov 

RIN:  2060-AK15 

3209.'  INTERSTATE  OZONE 
TRANSPORT:  RULEMAKING  ON 
SECTION  126  PETITIONS  FROM  THE 
DISTRICT  OF  COLUMBIA, 
DELAWARE,  MARYLAND,  AND  NEW 
JERSEY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7426 

CFR  Citation:  40  CFR  52;  40  CFR  97 

Legal  Deadline:  Final,  Statutory, 
December  14,  1999,  The  rulemaking 
includes  action  on  four  separate 
petitions.  See  Additional  Information. 

Abstract:  In  April  through  July  1999, 
three  northeastern  States  (New  Jersey, 
Maryland,  and  Delaware)  and  the 
District  of  Columbia  submitted 
individual  petitions  to  EPA  in 
accordance  with  section  126  of  the 
Clean  Air  Act  (CAA).  Each  petition 
specifically  requests  that  EPA  make  a 
hiding  that  nitrogen  oxides  (NOx) 
emissions  frojn  certain  stationary 
sources  in  other  States  significantly 
contribute  to  ozone  nonattainment  and 
maintenance  problems  with  respect  to 
the  l-ho\ir  and  8-hour  ozone  standards 
in  the  petitioning  State.  If  EPA  makes 
such  a  finding  of  significant 
contribution,  EPA  is  authorized  to 
establish  Federal  emissions  limits  for 
the  sources.  The  petitions  rely  on  the 
analyses  fi-om  EPA's  NOx  SIP  call.  The 
sources  targeted  by  the  petitions  are 
large  electricity  generating  units  and 
large  non-electricity  generating  units,  as 
defined  in  EPA's  NOx  SIP  call.  The 
EPA  took  rulemaking  action  on  similar 
petitions  from  eight  other  northeastern 
States  that  were  subnUtted  in  1997. 

Timetable: 


Action 


IMe 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  < 

Undetermined 

Federalism:  Undetermined 
Additional  Information:  SAN  No.  4383 


There  is  a  different  statutory  deadline 
associated  with  each  petition  based  on 
the  date  of  receipt  by  EPA:  New  Jersey 
-  12/14/99;  Maryland  -  01/01/00; 
Delaware  -  02/10/00;  and  District  of 
Columbia  -  03/07/00. 

Agency  Contact:  Carla  Oldham, 

Environmental  Protection  Agency,  Air 

and  Radiation,  C539-02,  RTP,  NC  27711 

Phone:  919  541-3347 

Fax:  919  541-0824 

Email:  oldham.carIa@epa.gov 

David  Cole,  Environmental  Protection 

Agency,  Air  and  Radiation,  MD-15, 

C539-02.  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5565 

Fax:919  541-0824 

Email:  cole.david@epamail.epa.gov 

RIN:  2060-AI99 

3210.  STREAMUNED  EVAPORATIVE 
TEST  PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  752l(m) 

CFR  Citation:  40  CFR  86  (Revision) 

Legal  Deadline:  None 

AtMtract:  This  action  vtdll  streamline 
the  test  procedure  used  to  establish 
compliance  with  evaporative  emission 
requirements  for  light-duty  vehicles 
and  trucks.  The  current  test  procedure 
requires  both  two  and  three  day  diurnal 
emission  tests,  as  well  as  running-loss 
testing.  The  revisions  wiU  delete  the 
three  day  requirement  and  add 
flexibilities  for  running-loss 
compliance.  This  will  enable 
manufacturers  to  save  significant 
resources  without  any  decrease  in 
environmental  benefits. 

Timetable: 

Action  Date 

Direct  Final  Rule  08/0Q/D4 

Regulatory  FlexltHlity  Analysis 
Required:  No 

Small  EntttiM  Affected:  No 

Government  Levels  Affected:  None 

Additional^  Information:  SAN  No.  3910 

Agency  Contact:  David  Good, 

Environmental  P*rotection  Agency,  Air 

and  Radiation,  NFEVL,  Ann  Arbor,  MI 

48105 

Phone:  734  214-4450 

Email:  good.david@epa.gov 

RIN:  2060-AH34 


3211.  e  CONTROL  OF  HAZARDOUS 
AIR  POLLUTANTS  FROM  MOBILE 
SOURCES 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  imdetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  7521 

CFR  Citation:  40  CFR  Part  80;  40  CFR 
Part  86 

Legal  Deadline:  None 

Abstract:  This  rule  establishes 
appropriate  requirements,  based  on  the 
need  for  and  feasibility  of  additional 
requirements,  to  control  hazardous  air 
pollutants  ("air  toxics")  from  motor 
vehicles,  nonroad  engines  and  vehicles, 
and  their  fuels.  The  Clean  Air  Act 
requires  EPA  to  periodically  revise 
such  requirements.  EPA  committed  to 
this  rulemaking  in  its  March  29,  2001 
rule,  "Control  of  Emissions  of 
Hazardous  Air  Pollutants  From  Mobile 
Sources."  Motor  vehicles  are  significant 
contributors  to  national  emissions  of 
several  hazardous  air  pollutants.  These 
pollutants  are  known  or  suspected  to 
haVe*  serious  health  or  environmental 
impacts.  Reducing  emissions  of  these 
pollutants  will  reduce  the  risk  to  public 
health  and  welfare. 

Timetable: 
Action 


NPRM 
Final  Action 


07/00«)4 
07/00/05 


Regulatory  Flexltiiilty  Analysis 
Required:  Undetermined  "^ 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Additional  Information;  SAN  No.  4748 

Sectors  Affected:  3361  Motor  Vehicle 
Manufacturing;  3363  Motor  Vehicle 
Parts  Manufacturing;  4227  Petroleum 
and  Petroleum  Products  Wholesalers; 
32411  Petroleiun  Refineries 

Agency  Contact:  Christopher  Lieske, 
Enviroiunental  Protection  Agency,  Air 
and  Radiation,  ASD,  Washi^on,  DC 
20460 


Phone:  734  214-4584 
Fax:  734  214-4050 
Email:  iieske.christophei 

RIN:  2060-AK70 


gov 
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3212.  REVISIONS  TO  THE  APPEAL 
PROCEDURES  AND  THE  FEDERAL 
NOX  BUDGET  TRADING  PROGRAM, 
PARTS  78  AND  97 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7601;  42  USC 
7651  et  seq;  42  USC  7401;  42  USC 
7403;  42  USC  7426 

CFR  Citation:  40  CFR  75  (Revision);  40 
CFR  97  (Revision) 

L^gai  Deadline:  None  < 

Abstract:  This  rule  is  a  set  of  revisions 
which  will  simplify  and  streamline  the 
interface  between  the  existing  Acid 
Rain  Program  and  the  NOx  Budget 
Trading  Program. 

Timetable: 


Action 


Data 


NPRM  06/13/01   66  FR  31978 

NPRM  ECP-Comment  07/27/01   66  FR  39123 

Period  Extended 
Final  Action  1 1/00/04 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  SAN  No.  4682 

Sectors  Affected:  2211  ll  Hydroelectric 
Power  Generation 

Agency  Contact:  Dwight  C.  Alpem, 

Environmental  Protection  Agency,  Air 

and  Radiation.  6204J,  Washington,  DC 

20460 

Phone:  202  564-9151 

Fax:  202  564-2141 

Email:  alpem.dwight@epa.gov 

RIN:  206O-tAK36 

3213.  REVISED  PERIMIT  REVISION 
PROCEDURES  FOR  THE  FEDERAL 
OPERATING  PERMITS  PROGRAM  — 
PART  71 

Priority:  Other  Significant 

Legal  Authority:  42  USC  766i(a)(d)(3) 

CFR  Citation:  40  CFR  71.7 

L«gSi  Deadline:  None 

Abstract:  The  proposed  regulatory 
change  would  streamline  permit 
revisions  procedures  for  stationary  air 
sources  that  are  subject  to  the  Federal 
operating  permits  program. 

Timetable: 

ACtkMI 


NPRM 
Final  Action 


06/00/06 
06/00«)7 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Additional  information:  SAN  No.  3922 

Agency  Contact:  Scott  Voorhees, 

Environmental  Protection  Agency,  Air 

and  Radiation,  C304-04,  Research 

Triangle  Park,  NC  27711  , 

Phone:  919  541-5348 

Fax:  919  541-5509 

Email:  voorhees.scott@epa.gov 

Steve  Hitte.  Environmental  Protection 
Agency,  Air  and  Radiation,  C304-04, 
Research  Triangle  Park.  NC  27711 
Phone:  919  541-0886 
Fax:  919  541-5509 
Email:  hitte.steve@epa.gov 

RIN:  2060-AG92 

3214.  REVISIONS  TO  AIR  POLLUTION 
EMERGENCY  EPISODE 
REQUIREMENTS  (SUBPART  H,  40 
CFR  PART  51) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  7410(a)(2)(G); 
42  USC  7603 

CFR  Citation:  40  CFR  51  app  L;  40  CFR 
51.150  to  51.153 

L^gai  Deadline:  None  , 

Abstract:  40  CFR  part  51.150-51.153  . 
requires  States  to  have  contingency 
plans  to  prevent  air  pollution  levels 
fit)m  reaching  the  significant  harm  level 
(SHL)  for  CO,  03.  S02,  NOx.  and  PM. 
Appendix  L  provides  example  guidance 
to  the  States  on  appropriate  courses  of 
action  to  take  at  each  episode  stage 
(i.e.,  alert,  warning,  and  emergency)  to 
ensure  the  SHL  is  not  reached.  These 
requirements  were  developed  in  the 
1970's,  based  on  the  NAAQS  from  that 
era.  Since  that  time,  ambient  air  quality 
levels  have  decreased  nationwide. 
Today,  many  areas/sources  that  no 
longer  need  episode  plans  must  still 
devek)p  them.  This  rule  would  update 
and  simplify  the  criteria  used  to 
determine  which  areas  would  require 
episode  plans.  Areas  with  no  more  than 
one  exceedance  of  the  Alert  level  over 
the  past  5  years  would  not  need  to 
develop  emergency  episode  plans. 
Sources  with  the  potential  to  cause 
exceedances  of  the  SHL  due  to  a 
process/control  equipment  malfunction 
would  need  to  develop  souirce 
contingency  plans  to  prevent  (and  to 


respond  to)  such  malfunctions. 
Appendix  L  would  edso  be  revised  to 
reflect  the  revised  program 
requirements. 

Timetable: 

Action  Dale 

% — . — — — 

NPRM  >         To  Be  Determined 

Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No  ' 

Government  Levels  Affected:  Federal, 
State.  Local.  Tribal 

Additional  information:  SAN  No.  4247 

Agency  Contact:  Tom  Helms, 

Environmental  Protection  Agency,  Air 

and  Radiation.  C539-02,  Research 

Triangle  Park.  NC  27711 

Phone:  919  541-5527 

Fax:  919  541-0824 

Email:  helm8.tom@epamail.epa.gov' 

John  Silvasi.  Environmental  Protection 
Agency,  Air  and  Radiation,  C539-02, 
Research  Triangle  Park.  NC  27711 
Phone:  919  541-5666 
Fax:  919  541-0824  ' 

Email:  silvasi.john@epa.gov 

RIN:  2060-AI47 

3215.  PREVENTION  OF  SIGNIHCANT 
DETERIORATION  (PSD)  AND 
NONATTAINMENT  NEW  SOURCE 
REVIEW  (NSR):  CLEAN  UNITS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  51 

Legal  Deadline:  None        * 

Abstract:  This  proposed  rule  would 
revise  the  provisions  for  the  clean  unit 
test  contained  in  the  major  New  Source 
Review  (NSR)  requirements.  This  action 
proposes  to  revise  the  length  of  the 
clean  unit  designation  period  contained 
in  the  final  NSR  rules.  The  current 
rules  allow  for  clean  unit  designation 
to  be  used  for  10  years  provided  the 
source  meets  the  requirements  to 
maintain  clean  unit  status.  This 
proposed  rule  would  recognize  that  the 
average  life  expectancy  of  control 
equipment  is  15  years  rather  than  the 
10  years  contained  in  the  final  rules. 
Permitting  agencies  and  industry  will 
benefit  from  this  action  by  potentially 
reducing  the  number  of  futiu«  permit 
actions.  As  a  result,  this  action  reduces 
the  compliance  burden,  including 
annual  compliance  costs,  for  all  sources 
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subject  to  the  major  NSR  program 
requirements. 

Timetable: 


Action 


Dste 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 
State 

Additional  Information:  SAN  No.  4691 

Agency  Contact:  Juan  Santiago, 

Environmental  Protection  Agency,  Air 

and  Radiation.  C33903.  Research 

Triangle  Park,  NC  27711      . 

Phone:  919  541-1084 

Fax:  919  541-5509 ' 

Email:  santiago.juan@epa.gov 

Lynn  Hutchinson,  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-12,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5795 

Fax:  919  541-5509 

Email:  hutchinson.lynn@epa.gov 

RIN:  2060-AK42 

3216.  e  VOLUNTARY  SUPERIOR 
MONITORING 

Priority:  Substantive,  Nonsignificant 

l,^al  Authority:  Not  Yet  Determined 

CFR  Citation:  40  CFR  60  to  61;  40  CFR 

63;  40  CFR  70;  40  CFR  71 

l-egai  Deadline:  None 

Abstract:  The  Emissions  Measurement 
Center  of  EPA's  Office  of  Air  Quality 
Planning  and  Standards  in  Research 
Triangle  Park,  NC  is  exploring  a 
regulatory  option  called  "Voluntary 
Superior  Monitoring  (VSM)."  Under 
this  option,  owners/operators  of 
Industrial  air  pollution  sources  could 
volimteer  to  conduct  "superior" 
monitoring  which  could  range  from 
more  frequent  monitoring  of  emissions 
to  replacement  of  existing  monitoring. 
In  return  for  conducting  superior 
monitoring.  EPA  wlU  offer  incentives 
to  these  sources,  such  as  less  record 
keeping  and  reporting,  some  flexibility 
in  control  device  or  process  operation, 
or  flexibility  in  averaging  tunes  for 
determining  compliance  with  the 
standard.  We  are  also  planning  to 
provide  guidance  on  how  to  Implement 
Volimtary  Superior  Monitoring  and 
what  criteria  industrial  soiut:es  would 
need  to  meet  to  be  eligible  for  this 


program.  This  rulemaking  will  be 
beneficial  for  both  industry  and  the 
environment.  Industry  will  be 
encouraged  to  conduct  better 
monitoring  which  will  potentially 
allow  them  to  monitor  their  processes 
better,  ensure  thefr  control  equipment 
is  running  efficiently,  and  focus  their 
maintenance  practices.  As  a  result  of 
this  improved  monitoring  by  Industry, 
we  expect  that  air  emissions  will  be 
reduced  significantly.  Industry  will  also 
be  better  able  to  demonstrate 
compliance  with  data  collected  from 
the  superior  monitoring.  These  data 
will  also  demonstrate  to  citizens  that 
an  Industry  is  in  compliance  and,  thus, 
a  "good  neighbor."  We  expect  this  rule 
to  be  Implemented  through  the 
operating  permits  program  which  will 
Involve  state  and  local  air  pollution 
control  agencies  and  the.EPA  regional 
offices.  Instead  of  revising  each 
individual  New  Source  Performance 
Standard  (NSPS)  and  National  Emission 
Standards  for  Hazardous  Air  Pollutant 
(NESHAP)  to  incorporate  superior 
monitoring  provisions,  we  envision 
proposing  this  regulatory  option  by 
revising  the  general  provisions  to  parts 
60,  61,  and  63.  The  general  provisions 
contain  monitoring,  testing, 
recordkeeping,  reporting,  and  other  . 
requirements  common  to  all  NSPS 
and/or  NESHAP.  In  addition,  we 
believe  that  the  operating  permit 
program  In  parts  70  and  71  will  need 
to  be  modified  to  allow  this  approach. 

Timetable: 


Action 


Date 


NPRM 


To  Be  Detemilned 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 
State,' Local,  Tribal 

Additional  information:  SAN  No.  4783 

Sectors  Affected:  321  Wood  Product 
Manufacturing;  322  Paper 
Manufacturing;  323  Printing  and 
Related  Support  Activities;  324 
Petroleum  and  Coal  Products 
Manufacturing;  325  Chemical 
Manufacturing;  326  Plastics  and  Rubber 
Products  Manufacturing;  327 
Nonmetallic  Mineral  Product 
Manufactimng;  331  Primary  Metal 
Manufacturing;  332  Fabricated  Metal 
Product  Manufacturing;  333  Machinery 
Manufactming;  336  Transportation 
Equipment  Manufacturing;  337 


Furniture  and  Related  Product 
Manufacturing;  221  Utilities 

Agency  Contact:  Dan  Bivlns, 

Environmental  Protection  Agency,  Air 

and  Radiation,  D205-02,  Washington. 

DC  20460 

Phone:  919  541-5244  - 

Fax:  919  541-0516 

Email:  bivins.dan@epa.gov 

Barrett  Parker.  Environmental 

Protection  Agency.  Air  and  Radiation, 

EN-341W.  D205-02 

Phone:  919  541-5635 

Fax:  919  541-0516 

Email:  parker.barrett@epa.gov 

RIN:  2060-AK85 

3217.  PROJECT  XL  SITE-SPECIFIC 
RULEMAKING  FOR  GEORGiA-PACiFiC 
CORPORATION  FAaLTTY  IN  BIG 
ISLAND.  VIRGINIA 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63  (Revision) 

i.egal  Deadline:  None 

Abstract:  Under  the  Project  XL 
program,  the  EPA  is  supporting  a 
project  for  the  Georgia-Pacific 
Corporation  facility  located  in  Big 
Island.  Virginia.  The  EPA  is 
promulgating  this  rule,  applicable  only 
to  the  Georgia-Pacific  Big  Island 
facility,  to  help  implement  the  project. 
Under  the  XL  project.  Georgia-Pacific 
win  install  and  operate  the  first 
commercial  scale  black  liquor 
gasification  system  in  the  United  States. 
This  system  will  provide  superior  air 
emissions  reductions  and  ener;gy 
benefits  compared  to  use  of 
conventional  recovery  technology  for 
black  liquor  in  the  pulp  and  paper 
industry.  However,  since  this  will  be 
the  first  commercial  scale 
demonstration  of  this  technology,  there < 
is  some  risk  that  the  technology  wrlll 
takq  longer  than  planned  to  work 
properly  or  may  not  ever  work 
properly.  If  either  of  these  scenarios 
happens,  Georgia-Pacific  requires  relief 
frt)m  otherwise  applicable  air  emission 
standards  to  allow  time  for  the  new 
technology  to  achieve  expected 
performance  or.  In  the  event  of  failure, 
to  allow  time  for  Georgia-Pacific  to 
build  conventional  recovery  technology 
that  wdll  meet  applicable  standeu-ds. 
Without  this  relief.  Georgia-Pacific 
would  not  undertake  commercialization 
of  this  promising  technology.  Therefore, 
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this  rule  provides  relief  (in  the  fonn 
of  limited  duration  compliance 
extensionsjfrom  otherwise  appUcable 
hazardous  air  pollutant  emission 
standards,  as  needed  during  the    ^ 
conduct  of  the  XL  project. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:- None 

Additional  Information:  SAN  No.  4471 

Sectors  Affected:  32211  Pulp  Mills; 
32211  Pulp  Mills 

Agency  Contact:  David  Beck, 
Environmental  Protection  Agency, 
Office  of  the  Administrator,  E14302, 
Research  Triangle  Park.  NC  27711 
Phone:  919  541-5421 
Email:  beck.david@epa.gov 

RIN:  2090-AA26 


3218.  NEW  JERSEY  GOLD  TRACK 
PROJECT  XL  RULE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Clean  Air  Act; 
Resoince  Conservation  and  Recovery 
Act 

CFR  CitatiOti:  40  CFR  50;  40  CFR  51; 

40  CFR  261;  40  CFR  262;  40  CFR  264; 
40  CFR  265;  40  CFR  270 

Legal  Deadline:  None 

Abstract:  The  Gold  Track  Program  is 
a  crucial  part  of  NJDEP's  effqrts  to 
create  a  Sitate-nm  tiered  performance- 
based  program.  Ciurentty,  facilities  may 
join  NJDEP's  Silver  Track  Program, 
which  is  a  lower-level  tier  that  provides 
recognition  for  commitments  to  a 
certain  level  of  environmental 
enhancement.  Gold  Track  expands 
upon  these  environmental 
commitments,  and  offers  proportionally 
greater  recognition,  as  well  as  actual 
federal  regulatory  flexibility  to 
participating  facilities.  NJDEP  is 
partnering  with  EPA  in  the  Gold  Track 
effort  under  the  XL  program,  so  as  to 


be  able  to  offer  federal  regulatory 
flexibility  to  Gold  Track  participants. 

Timetable: 


Action 


Date 


NPRM 
Final  Action 


04/16/02  67  FR  18528 
To  Be  Detennined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  State 

Additional  Information:  SAN  No.  4533 

Agency  Contact:  Chad  Carbone, 

Envirorunental  Protection  Agency,  " 

Office  of  the  Administrator,  1807, 

Washington,  DC  20460 

Phone:  202  566-2178 

Fax:  202  566-2200 

Email:  carbone.chad@epa.gov 

Stan  Siegel,  Environmental  Protection 
Agency,  Office  of  the  Administrator, 
New  York,  NY  10007-1866 
Phone:  212  637-3701 
Email:  siegel.stan@epa.gov 

RIN:  2090-AA28 


Environmental  Protection  Agency  (EPA) 
Clean  Air  Act  (CAA) 


Completed  Actions 


3219.  EMISSIONS  FROM  NONROAD 
SPARK-IGNITION  ENGINES  AND 
STANDARDS  FOR  RECREATIONAL 
SPARK-IGNmON  ENGINES 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

CFR  Citation:  40  CFR  94     . 

Completed: 
Reason 


3220.  PROTECTION  OF 
STRATOSPHERIC  OZONE: 
ALLOWANCE  SYSTEM  FOR 
CONTROLLING  HCFC  PRODUCTION, 
IMPORT  AND  EXPORT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  82.5(h);  40  CFR 
82.6(h);  40  CFR  82.8;  40  CFR  82.4(n) 
to  82.4(s);  40  CFR  82.4(u) 

Completed: 


3221.  FEDERAL  PLAN 
REQUIREMENTS  FOR  SMALL 
MUNICIPAL  WASTE  COMBUSTION 
UNITS  CONSTRUCTED  ON  OR 
BEFORE  AUGUST  30. 1999 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  62 

Completed: 


Reason 


Date 


Final  Action 


11/08/02  67  FR  68242      Reason 


Date 


Rnal  /Vction 


01/31/03  68  FR  5144 


Regulatory  Flexibility  Analysis     . 
Required:  Yes 

Government  Levels  Affected:  None' 

Agency  Contact:  Alan  Stout 
Phone:  734  214-4805 
Fax:  734  214-4816 
Email:  stout.alan@epa.gov 

Don  Kopinski 

Phone:  734  214-4229 

Fax:  734  214-4816 

Email:  kopinski.donald@epa.gov     ( 

RIN:  2060-AIll 


Final  Action 


01/21/03  68  FR  2820 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Vera  Au 

Phone:  202  564-2216 

Fax:  202  565-2156 

Email:  au.vera@epa.gov  • 

Tom  Land 

Phone:  202  564-9185 

Fax:  202  565-2155 

Email:  land.tom@epamail.epa.gov 

RIN:  2060-AH67 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Local 

Agency  Contact:  Lalit  Banker 

Phone:  919  541-5420 

Fax:  919  541-2664 

Email:  baHker.lalit@epa.gov 

RIN:  2060-AJ46 


3222.  PAPER  AND  OTHER  WEB 
COATING  NESHAP 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  40  CFR  59;  40  CFR  63 
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Completed: 


Reason 


Date 


Final  Action  12/04/02  67  FR  72390 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Paul  A.  Almodovar 

Phone:  919  541-0283 

Fax:  919  541-5689 

Email:  almodovar.paul@epa.gov 

Dianne  Byrne 

Phone:  919  541-5342 

Fax:  919  541-5689 

Email:  byme.dianne@epa.gov 

RIN:  2060-AG58 

3223.  NESHAP:  MUNiaPAL  SOUD 
WASTE  LANDHLLS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  63 

Completed: 


Reason 


Date 


Final  Action  01/16/03  68  FR  2227 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  JoLynn  Collins 

Phone:  919  541-5671 

Fax:  919  541-0246 

Email:  collins.jolynn@epa.gov 

Kent  C.  Hustvedt 

Phone:  919  541-5395 

Fax:  919  541-0246 

Email:  hustvedt.ken@epa.gov 

RIN:  2060-AH13 

3224.  AMEND  SUBPART  H  AND  I,  40 
CFR  PART  61,  FOR  EMISSIONS  OF 
RADIONUCLIDES  OTHER  THAN 
RADON  FROM  DOE  FACILITIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  61.93(a);  40  CFR 
61.93(b)(2)(ii) 

Completed: 


Reason 


Date 


Final  Action  09/09/02  67  FR  571 59 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Robin  Anderson 
Phone:  202  564-9385 
Fax:  202  565-2065 


Email:  anderson.robin@epa.gov 
RIN:  2060-AI90 

3225.  NESHAP:  FRKmON  MATERIALS 
MANUFACTURING 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  63 

Completed: 


Reason 


Date 


Final  Action  10/18rt)2  67  FR  64498 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  l.evels  Affected:  None 

Agency  Contact:  Kevin  Cavender 

Phone:  919  541-2364 

Fax:  919  541-5450 

Email:  cavender.kevin@epa.gov 

Steve  Fruh 

Phone:  919  541-2837 

Fax:  919  541-5450 

Email:  fi1ih.steve@epamail.epa.gov 

RIN:  2060-AJ18 

3226.  NESHAP:  PESTICIDES  ACTIVE 
INGREDIENTS  —  AMENDMENTS 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  63 

Completed: 


Reason 


Date 


Final  Action  09/20/02  67  FR  59336 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Randy  McDonald 

Phone:  919  541-5402 

Fax:  919  541-3470 

Email:  mcdonald.randy@epa.gov 

Penny  E.  Lassiter 

Phone:  919  541-5396 

Fax:  919  541-6470 

Email:  lassiter.penny@epa.gov 

RIN:  2060-AJ34 

3227.  NESHAP:  PORTLAND  CEMENT 
MANUFACTURING  INDUSTRY, 
AMENDMENTS  TO  RULE  TO 
IMPLEMENT  SETTLEMENT 
AGREEMENT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  63.1340  to 
63.1359 


Completed: 


Reason 


Date 


Final  Action  12/06«)2  67  FR  72580 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Keith  Bamett 

Phone:  919  541-5605 

Fax:  919  541-5600 

Email:  bamett.keith@epa.gov 

James  U.  Crowder 
Phone:  919  541-5596 
Fax:  919  541-5600 
Email:  crowder.jim@epa.gov 

RIN:  2060-AJ57 

3228.  NESHAP:  PUBUCLY  OWNED 
TREATMENT  WORKS  (POTW)  — 
AMENDMENTS  -  _ 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  63 

Completed: 


Reason 


Date 


Final  Action  10/21/02  67FRB4742 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Robert  Lucas 
Phone:  919  541-0884 
Fax:  919  541-0246 
Email:  lucas.bob@epa.gov 

Kent  C.  Hustvedt 

Phone:  919  541-5395 

Fax:  919  541-0246  ^-'^-^-^ 

Email:  hustvedt.ken@epa.gov 

RIN:  206O-AJ66 

3229.  MODIFICATION  OF  SOURCE 
CATEGORY  USTING  FOR  SEVEN 
SPECIFY  POLLUTANTS  —  CAA 
SECTION  112(CK6) 

Priority:  Info./Admin./Other 

CFR  Citation:  40  CFR  63 

Completed: 


Reason 


Date 


Notice  11/08A)2  67  FR  68124 

Aegulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Ellen  Wildermann 
Phone:  919  541-5408 
Faxr919  541-0942 
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Email:  wildermaiui.ellen@epa.gov 

Susan  Wyatt 

Phone:  919  541-5674 

Fax:  919  541-0942 

Email:  wyatt.susan@epamail.epa.gov 

RIN:  2060-AK34 


3230.  NESHAP:  REVISION  OF  AREA 
SOURCE  CATEGORY  UST  UNDER 
SECTION  112(CK3)  AND 
112(KX3KBKII) 

Prlortty:  Info./Admin./Other 

CFR  Citation:  40  CFR  63 

Completad: 


Notice  Second  group     11/22/02  67  FR  71427 

Regulatory  Flexibility  Analysis 
Required:  No  , 

Government  Levels  Affected:  None 

Agency  Contact:  Barbara  Driscoll 

Phone:  919  541-1051 

Fax:  919  541-0942 

Email:  driscolI.barbara@epa.gov 

Susan  Wyatt 

Phone:  919  541-5674 

Fax:  919  541-0942 

Email:  wyatt.susan@epamail.epa.gov 

RIN:  2060-AK40 


3231.  SITE-SPECIHC  RULE  FOR 
WEYERHAUSER  SULFITE  MILL 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  63 

Completed: 


Reason 


Dale 


Direct  Final  Rule 


02/18/03  68  FR  7706 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jeffrey  Teiander 

Phone:  919  541-5427 

Fax:  919  541-5600 

Email:  telander.jefi@epa.gov 

James  U.  Crowder 
Phone:  919  541-5596 
Fax:  919  541-5600 
Email:  crowder.jim@epa.gov 

RIN:  2060-AK53 


Reason 


3232.  PREVENTION  OF  SIGNIFICANT       Completed: 
DETERIORATION  (PSD)  AND 
NONATTAINMENT  NEW  SOURCE 
REVIEW  (NSR):  BASEUNE  EMISSIONS 
DETERMINATION,  ACTUAL-TO- 
FUTURE-ACTUAL  METHODOLOGY, 
PLANTWIDE  APPUCABILJTY 


Date 


Priority:  Other  Significant 

CFR  Citation:  40  CFR  51.160  to  51.166; 
40  CFR  52.21 

Compleled: 


Reason 


Date 


Final  Action 


12/31/02  67  FR  80186 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal, 
State,  Local 

Agency  Contact:  Lynn  Hutchinson 

Phone:  919  541-5795 

Fax:  919  541-5509 

Email:  hutchinson.lynn@epa.gov 

RIN:  2060-AEll 

3233.  CONTROL  OF  EMISSIONS  OF 
AIR  POLLUTION  FROM  NEW  MARINE 
COMPRESSION-IGNmON  ENGINES 
AT  OR  ABOVE  30  LITERS  PER 
CYUNDER 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  94 

Completed: 


Reason 


Date 


Final  Action  02/28/03  68  FR  9746 

Final  Action  Effective     04/29/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Jean  Marie  Revelt 

Phone:  734  214-4822 

Fax:  734  214-4816 

Email:  revelt.jean-marie@epa.gov 

Pat  Scoville 

Phone:  202  564-1101 

Fax:  202  564-1342 

Email:  scoville.pat@epamail.epa.gov 

RIN:  2060-AJ98 

3234.  REDUCTION  OF  THE  AMBIENT 
AIR  MONITORING  RNE  PARTICULATE 
COLLOCATED  PRECISION 
REQUIREMENT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  58 


Direct  Final  Rule  12/31/02  67  FR  80326 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Michael  Papp 

Phone:  919  541-2408 

Fax:  919  541-1903 

Email:  papp.michael@epa.gov 

Tim  Hanley 

Phone:  919  541-4417 

Fax:  919  541-1903 

Email:  hanley.tim@epamail.epa.gov 

RIN:  2060-AK05 

3235.  PROTECTION  OF 
STRATOSPHERIC  OZONE:  USTING 
OF  SUBSTITUTES  FOR  OZONE- 
DEPLETING  SUBSTANCES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  82 

Completed: 


Reason 


Date 


Direct  Final  Action         01/27/03  68  FR  4003 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Bella  Maranion 

Phone:  202  564-9749 

Fax:  202  565-2155 

Email:  maranion.bella@epa.gov 

Jeff  Cohen 

Phone:  202  564-0135 
Fax:  202  565-2095 
Email:  cohen.jefI@epa.gov 

RIN:  2060-AK30 

3236.  PROTECTION  OF 
STRATOSPHERIC  OZONE: 
ADDITIONAL  RECONSIDERATION  OF 
PETITiON  CRITERIA  AND 
INCORPORATION  OF  MONTREAL 
PROTOCOL  DECISIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  46  CFR  82 

Completed: 


Reason 


Date 


Final  Action  12/31/02  67  FR  79861 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 
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Agency  Contact:  Suzanne  K,occhi 

Phone:  202  564-5289 

Fax:  202  565-2155 

Email:  kocchi.suzanne@epa.gov 

Tom  Land 

Phone:  202  564-9185 

Fax:  202  565-2155 

Email:  land.tom@epamail.epa.gov 

RIN:  2060-AK44 

3237.  PROTECTION  OF 
STRATOSPHERIC  OZONE: 
ALLOCATION  OF  ESSENTIAL  USE 
ALLOWANCES  FOR  CALENDAR  YEAR 
2003 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  82.4 

Completsd: 

Reason 


11/06/02  67  FR  67581 
12/27/02  67  FR  79508 


NPRM 
Final  Action 

Regulatory  FlexH>litty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Erin  Birgfeld  < 

Phone:  202  564-9079 

Fax:  202  565-2155 

Email:  birgfeld.erin@epa.gov 

RIN:  2060-AK48 

# 

3238.  PROTECTION  OF 
STRATOSPHERIC  OZONE:  PROCESS 
FOR  EXEMPTING  QUARANTINE  AND 
PRESHIPMENT  APPLICATIONS  OF 
METHYL  BROMIDE 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  82.1  to  82.13 

Completed: 

Reason  Dale 

Final  Action  01/02/03  68FR237 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Land 

Phone:  202  564-9185 

Fax:  202  565-2155 

Email:  land.tom@epamail.epa.gov 

RIN:  206G-AI42 


3239.  AMENDMENTS  TO  STATE  AND 
FEDERAL  OPERATING  PERMITS 
PROGRAMS,  PART  70  AND  PART  71, 
COMPUANCE  CERTIFICATION 
REQUIREMENTS 

Priority:  Substairtive,  Nonsignificant 

CFR  Citation:  40  CFR  70;  40  CFR  71 

(Revisions) 

Completed: 


Direct  Final  Rule  40      03/01/01  «6FR  12872 
CFR  70  and  71 
(Revisions) 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  l.evels  Affected:  None 

Agsncy  Contact  Peter  Westlin 

Phone:  919  541-1058 

Fax:  919  541-1039 

Email:  westlin.peter@epa.gov 

Barrett  Parker 

Phone:  919  541-5635 

Fax:  919  541-0516 

Email:  parker.barrett@epa.gov 

RIN:  2060-AJ04 

3240.  REVISION  TO  THE 
REQUIREMENTS  ON  VARIABILITY  IN 
THE  COMPOSITION  OF  ADDITIVES 
CERTIRED  UNDER  THE  GASOUNE 
DEPOSIT  CONTROL  PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  80 

Completed: 

Reason  Date    = 

Direct  Fjnal  Rule  11/05/01  66  FR  55885 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jef&ey  A.  Herzog 
Phone:  734  214-4227 
Fax:  734  214-4051 
Email:  herzog.jefi@epa.gov 

Andrea  Medici  • 

Phone:  202  564-5634 

Fax:  202  564-5653 

Email:  medici.andrea@epamail.epa.gov 

RIN:  2060-AJ69 


3241.  COIfTROL  OF  AIR  POLLUTION 
FROM  NEW  MOTOR  VEHICLES; 
SECOND  AMENDMENT  TO  THE  TIER 
2/GASOUNE  SULFUR  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  80;  40  CFR  86 

Completsd: ' 

Reason  Data 

Direct  Final  Rule  and     06/12/02  67  FR  40169 
Concunent  NPRM 

Regulatory  FlexMlity  Analysis     ~ 
Required:  No 

Government  Levels  Affected:  None-^ 

Agency  Contact:  Mary  Manners 

Phone:  734  214-4873 

Fax:  734  214-4051 

Email:  manners.mary@epa.gov 

Robin  Moran 

Phone:  734  214-4781 

Fax:  734  214-4816 

Email:  moran.robin@epamail.epa.gov 

RIN:  206O-AJ71 


3242.  AMENDMENT  TO  THE  HEAVY- 
DUTY  ENGINE  AND  VEHICLE 
STANDARDS  AND  HIGHWAY  DIESEL 
FUEL  SULFUR  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  69;  40  CFR  80; 

40  CFR  86 


Completed: 


Reason 


Direct  Final  Rule 


06/12/02  67  FR  40169 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mary  Manners 

Phone:  734  214-4873 

Fax:  734  214-4051 

Email:  manners.mary@epa.gov 

Christine  M.  Brunner 

Phone:  734  214-4287 

Fax:  734  214-4051 

Email:  brunner.chri$tine@epa.gov 

RIN:  2060-AK47 
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3243.  ENVIRONMENTAL  RADIATION 
PROTECTION  STANDARDS  FOR  THE 
DISPOSAL  OF  LOW-ACTIVITY  MIXED 
RADIOACTIVE  WASTE 

Priority:  Other  Significant 

Legal  Auttiority:  42  USC  2021  Atomic 
Energy  Act  of  1954;  Reorganization 
Plan  No.  3  of  1970;  Nuclear  Waste 
Policy  Act  of  1982 

CFR  Citation:  40  CFR  193 

Legal  Deadline:  None 

Abstract:  This  voluntary  action  will 
allow  low-activity  mixed  radioactive 
wastes  to  be  disposed  in  facilities  that 
meet  the  design  requirements  for 
RCRA-C  disposal  cells.  The  wastes 
intended  to  be  disposed  of  in  these 
cells  are  mixed  wastes,  consisting  of  a 
chemically  hazardous  component  and 


low  levels  of  radioactivity.  These 
wastes  are  anticipated  to  arise  in  the 
commercial  sector  from  various 
sources.  The  rule  is  intended  to 
increase  disposal  options  for  these 
wastes  and  offer  a  streamlined 
regulatory  process  which  melds 
hazardous  chemical  protection  and 
radioactivity  protection  requirements 
while  protecting  public  health  and 
safety.  The  rule  does  not  mandate  a 
disposal  method,  but  rather  permits  an 
alternative  to  existing  disposal 
methods.  The  U.S.  Nuclear  Regulatory 
Commission  is  anticipated  to  be  the 
implementing  Agency  for  the 
application  of  this  rule. 

Timetable: 


Action 


Action 

DM* 

NPRM 

12/00/03 

Final  Action 

12/00/04 

Date 


ANPRM 


05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal 

Addltional  Information:  SAN  No.  4054 

Agency  Contact:  Dan  Schultheisz. 

Environmental  Protection  Agency,  Air 

and  Radiation,  6608J,  Washington,  DC 

20460 

Phone:  202  564-9300 

Fax:  202  565-2062 

Email:  schultheisz.daniel@epa.gov 

RIN:  2060-AH63 


Environmental  Protection  Agency  (EPA) 
Atomic  Energy  Act  (AEA) 


Proposed  Rule  Stage 


3244.  TECHNICAL  CHANGE  TO  DOSE 
METHODOLOGY  FOR  40  CFR  PART 
190.  SUBPART  B  AND  40  CFR  191, 
SUBPART  A 

Priority:  Substantive,  Nonsignificant 

Legal  Ault>ority:  42  USC  2021  Atomic 
Energy  Act  of  1954;  Reorganization 
Plan  No.  3  of  1970:  Nuclear  Waste 
Policy  Act  of  1982 

CFR  Citation:  40  CFR  190(B);  40  CFR 
191(A) 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this  action  is 
to  make  a  technical  change  to  the  dose 
methodology  used  in  subpart  A  of  40 
CFR  191,  entitled  Environmental 
Radiation  Protection  Standards  for  the 
Management  and  Disposal  of  Spent 
Nuclear  Fuel,  High-Level  Waste  and 


Transuranic  Waste  The  current 
methodology  is  outdated.  The  dose 
methodology  used  in  the  rule  published 
on  September  19,  1985,  was  based  on 
the  target  organ  approach 
recommended  by  the  International 
Commission  on  Radiological  Protection 
(ICRP)  in  Report  i2.  Since  that  time 
science  has  progressed  and  a  new 
methodology  based  on  an  effective  dose 
equivalent  approach  is  currently  being 
recommended  by  the  ICRP  in  Report 
i26.  This  action  would  update  the  40 
CFR  191,  subpart  A  dose  limits 
published  in  1985  from  the  target  organ 
to  the  state-of-the-art  effective  dose 
equivalent  system.  There  would  be  no 
change  in  the  level  of  protection,  just 
the  scientific  methodology  for 
determining  compliance  with  the  levels 
of  protection  established  in  1985. 


Timetable: 


Action 


Date 


NPRM 


05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Emitles  Affected:  No 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  4003 

Agency  Contact:  Ray  Clark, 

Environmental  Protection  Agency,  Air 

and  Radiation,  6608J,  Washington,  DC  t 

20460 

Phone:  202  564-9198  * 

Fax:  202  565-2065 

Email:  clark.ray@epa.gov 

RIN:  2060-AH90      • 


Environmental  Protection  Agency  (EPA) 
Atomic  Energy  Act  (AEA) 


Final  Rule  Stage 


3245.  REVISION  OF  THE  40  CFR  PART 
194  WASTE  ISOLATION  PILOT  PLANT 
COMPUANCE  CRITERIA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  106  Stat  4777  as 
amended  by  the  1996  LWA 
Amendments;  PL  102-579;  PL  104-201; 
Waste  Isolation  Pilot  Plant  Land 
Withdrawal  Act  of  1992 

CFR  Citation:  40  CFR  194.8(b) 


Legal  Deadline:  None 

AtMtract:  EPA  is  proposing  several 
revisions  to  the  compliance  criteria  in 
40  CFR  part  194:  (1)  addition  of  a 
process  for  making  minor  changes  to 
the  provisions  of  the  Compliance 
Criteria  (194.6);  (2)  changes  to  the 
approval  process  for  waste 
characterization  programs  at  the 
Department  of  Energy  transuranic 


(TRU)  waste  sites  (194.8(b));  (3)  changes 
to  allow  for  submission  of  compliance 
applications  and  reference  materials  in 
alternative  format  (e.g.,  compact  disk) 
(194.12  and  194.13);  and  replacement 
of  the  term  "process  knowledge"  with 
"acceptable  knowledge."  The  second 
item  is  the  most  significant  change. 
Section  194.8(b)  requires  EPA  to 
inspect  TRU  waste  sites  on  a  waste 
stream  basis,  and  to  initiate  a  notice- 
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and-comment  process  for  each 
.  inspection.  If  a  site  receives  our 
approval  to  ship  a  single  waste  stream 
or  group  of  waste  streams,  that  site 
cannot  ship  a  different  waste  stream 
imtil  we  perform  an  additional  194.8(b) 
inspection.  Based  on  actual  site 
inspection  experience,  we  have  learned 
that  for  regulatory  purposes  emphasis 
is  better  placed  on  the  processes  used 
to  characterize  the  wastes  streams 
rather  than  on  the  particular  waste 
streams  themselves.  Also,  we  had 
witnessed  DOE's  capacity  to  properly 
characterize  numerous  waste  streams  at 
different  waste  generator  sites.  On  this 
basis,  we  are  proposing  to  alter  the 
waste  characterization  approval  process 
so  that  only  one  approval  would  be 


issued  per  site.  EPA  will  assign 
reporting  requirements  for  waste 
characterization  activities  and  specify 
any  limitations  that  would  necessitate 
additional  inspections.  The  purpose  of 
the  proposed  revisions  to  194.8(b)  is  to 
achieve  process  and  resoiut:es 
efficiencies  while  maintaining  our 
confidence  in  DOE's  technical 
capability  to  characterize  wastes 
destined  for  the  Waste  Isolation  Pilot 
Plant. 

Timetable: 


Action 


Date 


NPRM 
Final  Action 


08/09/02  67  FR  51930 
06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entitles  Affected:  No 

Govemment  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  4403 

Agency  Contact:  Raymond  Lee, 

Environmental  Protection  Agency,  Air 

and  Radiation,  6608J,  Washington.  DC 

20460 

Phone:  202  564-7738 

Fax":  202  565-2062 

Email:  lee.raymond@epa.gov 

Agnes  Ortiz,  Environmental  Protection 
Agency,  Air  and  Radiation,  6608J, 
Washington.  DC  20460 
Phone:  202  564-9466 
Email:  ortiz.agnes@epa.gov 

RIN:  2060-AJ07 


Environmental  Protection  Agency  (EPA) 

Federal  insecticide,  Fungicide,  and  Rodenticide  Act  (FIFRA) 


Preruie  Stage 


3246.  ENDOCRINE  DISRUPTOR 
SCREENING  PROGRAM;  PRIORITY 
SETTING  CRITERIA 

Priority:  Other  Significant 

Legal  Auttiorlty:  15  USC  2603  TSCA; 
21  USC  346(a)  FFDCA;  42  USC 
300(a)(17)  SDWA;  7  USC  136  FIFRA 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

At>stract:  EPA  published  a  proposed 
policy  statement  in  the  Federal  Register 
setting  forth  the  Endocrine  Disruptor 
Screening  Program  on  December  28, 
1998.  In  that  FR  Notice,  the  Agency 
described  the  major  elements  of  the 
Program  EPA  had  developed  to  comply 
with  the  requirements  of  FFDCA 
section  408(p)  as  amended  by  FQPA. 
One  of  those  elements  is  Priority 
Setting  which  was  defined  as  the 
collection,  evaluation,  and  analysis  of 
relevant  information  to  determine  the 
general  order  in  which  chemical 
substances  and  mixtures  will  be 
subjected  to  screening  and  testing. 
Under  this  ciurent  action,  EPA  is 
developing  a  priority  setting  approach 
to  be  used  by  the  Agency  to  identify 
the  initial  list  of  chemicals  for  which 
Tier  1  testing  wrill  be  required.  On 
December  30,  2002,  EPA  pubfished  in 
the  Federal  Register  for  public 
conunent  a  proposed  chemical  selection 
approach  for  this  initial  list  of 
chemicals.  The  public  comment  period 
on  this  proposed  approach  was 
extended  to  April  1,  2003,  in  a  Federal 


Register  notice  dated  February  26, 
2003.  Following  consideration  of 
comments  on  this  proposed  approach, 
EPA  will  issue  a  Federal  Register  notice 
setting  forth  its  final  approach  for 
selecting  the  first  group  of  chemicals 
and  the  chemicals  it  proposes  for  this 
initial  list.  Although  this  action  is  not 
a  rulemaking,  the  Agency  has  included 
it  in  the  Regulatory  Agenda  to  help 
inform  th»  public. 

Timetable: 


Action 


Date 


Notice-Request  for        12/30/02  67  FR  79611 

Comment  on 

Proposed  Approach 
Notice-Extension  of      02/26/03  68  FR  8901 

Comment  Period 
Notice-Final  Priority       12/00/03 

Setting  Approach  for 

Initial  List  of 

Chemicals 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Govemment  Levels  Affected:  None 

Additional  information:  SAN  No.  4727 

Agency  Contact:  Greg  Schweer, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7201M,  Washington, 

DC  20460 

Phone:  202  564-8469 

Fax:  202  564-8482 

Email:  schweer.greg@epa.gov    ^         * 


Gary  Timm,  Environmental  Protection 

Agency,  Office  of  Prevention,  Pesticides 

and  Toxic  Substances,  7201M. 

Washington.  DC  20460 

Phone:  202  564-8474 

Fax:  202  564-8482 

Email:  timm.gary@epamail.epa.gov 

RIN:  2070-AD59 


3247.  ACCEPTABILITY  OF  RESEARCH 
USING  HUMAN  SUBJECTS 

Priority:  Other  Significant 

Legal  Authority:  5  USC  301;  7  USC 
136a;  7  USC  136w;  15  USC  2603;  21 
USC  346a;  42  USC  300v-l(b);  42  USC 
7601;  33  USC  1361;  42  USC  9615;  42 
USC  11048;  42  USC  6912;  42  USC  300j- 
9 

CFR  Citation:  40  CFR  26  (Revision) 

Legal  Deadline:  None 

Abstract:  EPA  is  evaluating  its  current 
policy  with  respect  to  the  protection  of 
human  research  subjects  in  testing  not 
.  conducted  or  supported  by  the  Agency.  - 
Current  EPA  regulations  in  40  CITl  part 
26  apply  to  research  conducted  or 
supported  by  the  Agency  or  "otherwise 
subject  to  regulation."  No  action  has 
been  taken  yet  to  give  effect  to  the 
"otherwise  subject  to  regulation" 
phrase.  In  addition,  EPA  has  asked  the 
advice  of  the  National  Academy  of 
Sciences  (NAS)  on  several  issues 
surrounding  the  acceptability  and 
interpretation  of  third  part}'  studies 
involving  deliberate  dosing  of  human 
subjects  for  the  purpose  of  defining  or 
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quantifying  toxic  endpoints.  EPA  will 
seek  public  comment  on  issues  related 
to  Agency  use  of  human  research  data 
in  its  regulatory  decisionmaking.  EPA 
believes  the  process  being  initiated  will 
serve  two  important  Agency  goals: 
ensuring  the  availability  of  sound  and 
appropriate  scientific  data  in  its 
decisions,  and  protection  of  the 
interests,  rights  and  safety  of  human 
research  subjects.  EPA  may  issue  one 
or  more  documents,  which  may  include 
policy  statements,  rulemaking  or 
requests  for  public  comment. 

Timetable: 

Action 


ANPRM  05/07/03  68  FR  24410 

ANPRM  Comment        08/05/03 
Period  EtxJ 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  4610 

Docket  No.  OPP-2003-0132 

Sectors  Affected:  32532  Pesticide  and 
Other  Agricultural  Chemical 
Manufactiiring 

URL  For  More  Information: 

http://w\vw.epa.gov/fedrgstr/EPA- 
GENERAL/2003/May/Day- 
07/gl  1002.htm         r. 

Agency  Contact:  Bill  Jordan, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  H-7501C,  7501C, 
Washington.  DC  20460 
Phone:  703  305-1049 
Fax:  703  308-4776 
Email:  jordan.williamdepa.gov 

John  Carley,  Environmental  Protection 

Agency,  Office  of  Prevention,  Pesticides 

and  Toxic  Substances,  7501C 

Phone:  703  305-7019 

Fax:  703  305-5060 

Email:  carley.john@epamail.epa.gov 

RIN:  2070-AD57 

3248.  PESTICIDES;  EMERQEf^CY 
EXEMPTION  PROCESS  REVISIONS 

Priority:  Other  Significant 

Legal  Authority:  7  USC  I36p:  7  USC 
136w 

CFR  Citation:  40  CFH  166 

Legal  Deadline:  None 

AlMtract:  EPA  tVill  publish  a  Federal 
Register  notice  aimouncing  a  limited 


pilot  to  test  two  potential 
improvements  to  the  pesticide 
emergency  exemption  process  imder 
section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 

(FIFRA).  EPA  has  established     

regulations  under  section  18  of  FIFRA 
which  allow  a  Federal  or  State  agency 
to  apply  for  an  emergency  exemption 
to  allow  an  unregistered  use  of  a 
pesticide  for  a  limited  time  when  such 
use  is  necessary  to  alleviate  an 
emergency  condition.  The  notice  will 
initiate  the  limited  pilot,  solicit  public 
comment  on  the  two  streamlining 
improvements  being  piloted  as  well  as 
a  third  potential  improvement  to  allow 
exemptions  for  the  purpose  of  pest 
resistance  management,  and  annoiujce 
EPA's  plan  to  later  issue  a  proposed 
rule  addressing  these  potential 
improvements.  The  three  improvements 
contemplated  are  based  on 
recommendations  from  the  States, 
which  are  the  primary  applicants  for 
emergency  exemptions,  and  refined 
based  on  informal  input  frtsm  a  variety 
of  other  stakeholders. 

Timetalale: 

Action  Dal* 

Notice  04/24/03  68  FR  20145 

Comment  Period  End    06/23/03 

Regulatory  Flexibiiity  Analysis 
Required:  No  « 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal, 
State 

Addltlonal  Information:  SAN  No.  4216 

Docket  No.  OPP-2002-0231 

Sectors  Affected:  9241  Administration 
of  Environmental  Quality  Programs 

URL  For  More  Information: 

http://www.^a.gov/fedrgstr/EPA- 
PEST/2003/April/Day-24/pl0169.htm 

Agency  Contact:  Joe  Hogue, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  7506C,  Washington, 
DC  20460 

Phone:  703  308-9072 
Fax:  703  305-5884 
Email:  hogue.joedepa.gov 

Jean  M.  Frane,  Environmental 
Protection  Agency,  Office  of 
Prevention,  Pesticides  and  Toxic 
Substances,  7506C 
Phone:  703  305-5944 
Fax:  703  305-5884 


Email:  frane.jean@epa.gov 
RIN:  2070-AD36 


3249.  e  PESnaDE  WORICER 
PROTECTION  RULE  (SECTION  610 
REVIEW) 

Priority:  Info./Admin./Other 

Legal  AuttMrtty:  7  USC  135 

CFR  Citation:  40  CFR  156;  40  CFR  170 

Legal  Deadline:  None 

AttStract:  On  August  21,  1992,  the 
Environmental  Protection  Agency  (EPA) 
issued  final  revisions  to  the  Worker 
Protection  Standards  governing  the 
protection  of  workers  from  agricidtural 
pesticides.  These  revised  regulations 
expand  the  scope  of  the  standards  to 
include  not  only  workers  performing 
hand  labor  operations  in  fields  treated  , 
with  pesticides,  but  employees  in 
forests,  nurseries,  and  greenhouses  and 
employees  who  handle  (mix,  load, 
apply,  etc.)  pesticides  for  use  in  these    . 
locations.  The  revised  regulations 
became  effective  January  1,  1995,  and 
are  applicable  to  agricultural  farm 
workers  and  pesticide  handlers  working 
on  forms,  forests,  nurseries,  and 
greenhouses.  In  1995  and  1996,  the 
standards  were  amended  to  address 
specific  concerns  of  the  regulation 
community. 

This  new  entry  in  the  regidatory  agenda 
announces  that  EPA  will  review  this 
regulation  pursuant  to  section  610  of 
the  Regulatory  Flexibility  Act  (5  USC 
610).  EPA  solicits  comments  on  the 
continued  need  for  the  rule;  the 
complexity  of  the  rule;  the  ejctent  to 
which  it  overlaps,  duplicates,  or 
conflicts  with  other  Federal,  State,  or 
local  government  rules:  and  the  degree 
to  which  technology,  economic 
conditions,  or  other  relevant  factors 
have  changed  since  the  rule  was 
promulgated. 

In  submitting  comments,  please 
reference  Docket  ID  number  OPP-2003- 
0115,  and  follow  the  instructions 
provided  in  Unit  H.  of  the  preamble 
to  the  Spring  RegiUatory  Agenda. 

Timetable: 

Action 


Begin  Review  05/00/03 

End  Comment  Period    07AXV03 
End  Review  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  AflScted:  No 
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N. 


Prerule  Stage 


Government  l.evels  Affected:  None 

Additional  Information:  SAN  No.  4789 

Sectors  Affected:  ill  Crop  Production; 
1114  Greenhouse,  Nursery  and 
Floriculture  Production;  1131  Timber 
Tract  Operations;  115  Support 
Activities  for  Agriculture  and  Forestry 


Agency  Contact:  Donald  Eckerman, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7506C,  Washington, 

DC  20460 

Phone:  703  305-5062 

Email: 

eckerman.donald@epamail.epa.gov 


3250.  PESTiaDES;  DATA 
REQUIREMENTS  FOR 
CONVENTIONAL  CHEMICALS 

Priority:  Substantive,  Nonsignificant 

Legal  AuttUMlty:  7  USC  136(a)  to  I36(y) 

CFR  Citation:  40  CFR  158 

Legal  Deadline:  None 

Abstract:  EPA  will  update  the  data 
requirements  specifically  necessary  for 
the  Agency  to  evaluate  the  registrability 
of  conventional  pesticide  products.  The 
revisions  will  clarify  all  data 
requirements  to  reflect  current  practice. 
Procedural  and  explanatory  sections  of 
the  current  regulations  will  be  amended 
to  make  them  consistent  with  the 
revised  data  requirements  and  new  use 
indexing.  EPA  intends  to  accomplish 
this  revision  through  a  series  of 
proposals,  covering  different  data 
disciplines  and  product  types.  This 
proposal  will  cover  thg  data 
requirements  for  environmental  fate, 
ecological  effects,  product  chemistry, 
residue  chemistry,  and  human  health 
and  exposing  data  requirements  for 
conventional  pesticides. 

Timetable: 

Actiofi 


NPRM-Product  08/00/03 

Chemistry  and 
Human  Health 
Portions 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  2687 

Sectors  Affected:  32532  Pesticide  and 
Other  Agricultural  Chemical 
Manufacturing 

Agency  Contact:  Melissa  L.  Chim, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  7506C,  Washington, 
DC  20460 


Phone:  703  305-4027 

Fax:  703  305-5884 

Email:  chun.melissa@epa.gov 

Jean  M.  Frane,  Environmental 
Protection  Agency,  Office  of 
Prevention,  Pesticides  and  Toxic 
Substances,  7506C 
Phone:  703  305-5944 
Fax:  703  305-5884 
Email:  fr'ane.jean@epa.gov 

RIN:  2070-AC12 

3251.  PESTICIDES;  DATA 
REQUIREMENTS  FOR 
ANTIMICROBIALS 

Priority:  Substantive,  Nonsignificant 

Legal  AuttK>rlty:  7  USC  I36a;  7  USC 
136c;  7  USC  136w 

CFR  Citation:  40  CFR  158 

l-egal  Deadline:  None 

Abstract:  EPA  will  update  and  revise 
its  pesticide  data  requirements  for 
antimicrobial  products.  The  data 
requirements  specify  the  data  that  are 
required  for  EPA  to  evaluate  the 
registrability  of  a  pesticide  product. 
The  revisions  will  clarify  all 
antimicrobial  data  requirements  to 
reflect  current  practice. 

Timetable: 


Action 


Date 


NPRM 


09/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  4173 

Sectors  Affected:  32519  Other  Basic 
Organic  Chemical  Manufacturing; 
32532  Pesticide  and  Other  Agricidtural 
Chemical  Manufacturing;  32551  Paint 
and  Coating  Manufactiiring;  32561  Soap 
and  Cleaning  Compoimd  Manufactiiring 


Kathy  Davis,  Environmental  Protection 
Agency,  Office  of  Prevention,  Pesticides 
and  Toxic  Substances,  7506C 
Phone:  703  308-7002 
Email:  davis.kathy@epamail.epa.gov 

RIN:  2070-AD66 


Environmental  Protection  Agency  (EPA) 

Federal  Insecticide,  Fungicide,  and  Rodenticide  Act  (RFRA) 


Proposed  Rule  Stage 


Agency  Contact:  Paul  Parsons, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7506C 

Phone:  703  308-9073 

Fax:  703  305-5884 

Email:  parsons.paul@epa.gov 

RIN:  207O-AD30 

3252.  PESTICIDES;  DATA 
REQUIREMENTS  FOR  BIOCHEMICAL 
AND  MICROBIAL  PRODUCTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  136 

CFR  Citation:  40  CFR  158 

Legal  Deadline:  None 

Abstract:  EPA  will  update  the  data 
requirements  necessary  to  register  a 
biochemical  or  microbial  pesticide 
product.  The  revisions  will  codify  data 
requirements  to.  reflect  current 
regulatory  and  scientific  standards.  The 
data  requirements  will  cover  all 
scientific  disciplines  for  biochemical 
and  microbial  pesticides,  including 
product  chemistry  and  residue 
chemistry,  toxicology  and 
environmental  fate  and  effects.  The 
revision  will  not  include  plant 
incorporated  protectants. 

Timetable: 


Action 


Dete 


NPRM 


09/00/03 


^  Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  4596 

Sectors  Affected:  32532  Pesticide  and 
Other  Agricultural  Chemical 
Manufacturing 

Agency  Contact:  Candace  Brassard, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  7506C,  Washington, 
DC  20460 
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Proposed  Rule  Stage 


Phone:  703  305-6598 

Fax:  703  305-5884 

Email:  brassard.candace^pa.gov 

Jean  M.  Frane,  Environmental 
Protection  Agency,  Office  of 
Prevention,  Pesticides  and  Toxic 
Substances,  7506C 
Phone:  703  305-5944 
Fax:  703  305-5884 
Email:  frane.jean@epa.gov 

RIN:  2070-AD51 

3253.  ENDOCRINE  DISRUPTER 
SCREENING  PROGRAM; 
IMPLEMENTING  SCREENING  AND 
TESTING  PHASE 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  15  USC  2603  TSCA; 
21  USC  346(a)  FFDCA;  42  USC 
300{a)(17)  SDWA;  7  USC  136  HFRA 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

At>stract:  The  screening  and  testing 
phase  of  the  Endocrine  Disruptor 
Screening  F*rogram  (EDSP)  potentially 
will  encompass  a  broad  range  of  types 
of  chemicals,  including  pesticide 
chemicals,  TSCA  chemicals,  chemicals 
that  may  be  foimd  in  sources  of 
drinlung  water,  chemicals  that  may 
have  an  effect  that  is  ciimulative  to  the 
effect  of  a  pesticide  chemical, 
chemicals  that  are  both  pesticide 
chemicals  and  TSCA  chemicals,  and 
other  chemicals  that  are  combinations 
of  these  types  of  chemicals.  This 
proposed  rule  will  describe  EPA's 
proposed  procedures  and  processes  that 
EPA  will  use  when  implementing  the 
screening  and  testing  phase  of  the 
EDSP.  Specifically,  depending  on 
decisions  that  the  Agency  makes 
regarding  implementation  of  the  testing 
phase  of  the  EDSP,  the  proposed  rule 
will  describe  the  authorities  that  it  may 
invoke  to  require  testing  and,  if 
necessary,  establish  the  process  that  the 
Agency  will  use  to  require  the  testing. 

Timetable: 


Action 


Dat* 


NPRM-Proposed  12/00/03 

Procedural  Rule 

Regulatory  Flexibility  Analyaia 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Addlttonal  information:  SAN  No.  4728 


Agency  Contact:  Jane  Smith, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  7201M,  Washington, 
DC  20460 

Phone:  202  564-8476 
Fax:  202  564-8483 
Email:  smith.jane@epa.gov 

Joe  Nash,  Environmental  Protection 

Agency,  Office  of  Prevention,  Pesticides 

and  Toxic  Substances,  7201M, 

Washington,  DC  20460 

Phone:  202  564-8886 

Fax:  202  564-8483 

Email:  nash.joseph@epa.gov 

RIN:  2070-AD61 

3254.  •  ENDANGERED  SPECIES  AND 
PESTICIDE  REGULATION 

Priority:  Substantive,  Nobsigniiicant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  402 

Legal  Deadline:  None 

Abstract:  This  notice  will  focus  on 
regulations  and  policies  affecting  the 
process  for  consultation  between  EPA 
and  the  Fish  and  Wildlife  Ser\^ce  and 
the  National  Marine  Fisheries  Service 
regarding  EPA  actions  in  its  pesticide 
regulatory  program  under  the  Federal 
Insecticide,  Fungicide  and  Rodenticide 
Act  (FIFRA).  It  will  seek  public 
comment  on  changes  to  current 
regulations,  policies  and  practices  of 
the  EPA  and  Services  to  better  integrate 
the  FIFRA  and  Endangered  Species  Act 
processes  and  to  improve  the  efficiency 
and  effectiveness  of  consultations  on 
pesticide  actions  to  ensure  that  species 
that  are  Federally  listed  or  proposed  as 
threatened  or  endangered  and  their 
proprosed  or  designated  critical  habitat 
are  appropriately  protected. 

Timetable: 


Action 


Data 


01/24/03  68  FR  3785 
06/00/03 


ANPRM 
NPRM 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Federal, 
State,  Local.  Tribal 

Federalism:  Undetermined 

Additional  information:  SAN  No.  4767 

Agency  Contact:  Arty  Williams, 
Environmental  Protection  Agency, 


Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7506C,  Washington, 

DC  20460 

Phone:  703  305-5239 

Email:  williams.arty@epamail.epa.gov 

Jean  M.  Frane,  Environmental 
Protection  Agency,  Office  of 
Prevention,  Pesticides  and  Toxic 
Substances,  7506C 
Phone:  703  305-5944 
Fax:  703  305-5884 
Email:  frane.jean@epa.gov 

RIN:  2070-AD62 

3255.  PESTICIDES;  PROCEDURES 
FOR  THE  REGISTRATION  REVIEW 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  I36a  (g):  7  USC 
13(Jw 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  Agency  will  establish 
procedures  to  implement  section  3(g)  of 
the  Federal  Insecticide,  Fimgicide  and 
Rodenticide  Act  (FIFRA)  which 
provides  for  periodic  review  of 
pesticide  registrations.  The  goal  of 
these  regulations  is  to  review  a 
pesticide's  registration  every  15  years. 

Timetable: 


Action 


Data 


ANPRM 
NPRM 


04/26/00  65  FR  24586 
12/00/03 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  information:  SAN  No.  4170 

Sectors  Affected:  32519  Other  Basic 
Organic  Chemical  Manufacturing; 
32532  Pesticide  and  Other  Agricultiu^ 
Chemical  Manufacturing;  32551  Paint 
and  Coating  Manufacturing;  32561  Soap 
and  Cleaning  Compoimd  Manufacturing 

Agency  Contact:  Vivian  Prunier, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7506C 

Phone:  703  308-9341 

Fax:  703  308-5884 

Email:  pnmier.vivian@epa.gov 

Jean  M.  Frane,  Environmental 
Protection  Agency,  Office  of 
Prevention.  Pesticides  and  Toxic 
Substances,  7506C 
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Proposed  Rule  Stage 


Phone:  703  305-5944     ' 
Fax:  703  305-5884 
Email:  frane.jean@epa.gov 

RIN:  2070-AD29 


3256.  PESTICIDES;  EXEMPTION  OF 
MEDICAL  DEVICES  TREATED  WITH 
ANTIMICROBIAL  PESTICIDES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  7  USC  I36w 

CFR  Citation:  40  CFR  152.20 

Legal  Deadline:  None 

Abstract:  This  action  will  exempt  from 
pesticide  regulation  medical  devices 


treated  with  antimicrobial  pesticides. 
EPA  has  determined  that  these  treated 
medical  devices  are  adequately 
regulated  by  the  Food  and  Drug 
Administration.  This  action  would 
eliminate  dual  regulation  of  these 
products  by  EPA  and  FDA.  EPA  would 
continue  to  regulate  the  antimicrobial 
pesticide  used  to  treat  the  medical 
device. 

Timetable: 


Action 


Date 


NPRM 


10/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 


3257.  PESTICIDES;  TOLERANCE 
PROCESSING  FEES 

Priority:  Other  Significant 

Legal  Authority:  21  USC  346(a) 

CFR  Citation:  40  CFR  180 

Legal  Deadline:  None 

Abstract:  In  1996,  the  Food  Quality 
Protection  Act  amended  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to 
require  EPA  to  charge  tolerance  fees 
that,  in  the  aggregate,  will  cover  all 
costs  associated  with  processing 
tolerance  actions,  including  filing  a 
tolerance  petition,  and  establishing, 
modifying,  leaving  in  effect,  or  revoking 
a  tolerance  or  tolerance  exemption. 
Since  1983  (the  last  time  a  cost  analysis 
was  conducted),  factors  such  as 
expanded  data  requirements,  changes 
in  risk  assessment  methods, 
improvements  in  data  base  management 
and  tracking  systems,  and  the 
increasing  complexity  of  scientific 
review  of  petitions  have  resulted  in 
costs  substantially  exceeding  the  fees 
currently  charged.  This  rule  will  adjust 
the  fee  structure  and  fee  amounts  for 
tolerance  actions. 

Timetable: 


Action 


Date 


NPRM  Pesticides-         06/09/99  64  FR  31039 
Tolerance 
Processing  Fees 

Supplemental  NPRM    07/24/00  85  FR  45569 
Processing  Fees  for 
Inert  Ingredients 


Action  Date 

Supplemental  NPRM     08/31/00  65  FR  52979 

Reopening  of 

Comment  Period  ^       ' 

Final  Action  07/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  4027 

Sectors  Affected:  32532  Pesticide  and 
Other  Agricultural  Chemical 
Manufacturing 

Agency  Contact:  Jean  M.  Frane, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  7506C 
Phone:  703  305-5944 
Fax:  703  305-5884 
Email:  frane.jean@epa.gov 

Bruce  Sidwell,  Environmental 

Protection  Agency,  Office  of 

Prevention,  Pesticides  and  Toxic 

Substances,  7506C,  Washington,  DC 

20460 

Phone:  703  305-7761 

Fax:  703  305-5884 

Email:  sidwell.bruce@epa.gov 

RIN:  2070-AD23 . 


3258.  PLANT  INCORPORATED 
PROTECTANTS  (PIPS);  EXEMPTION 
FOR  THOSE  BASED  ON  VIRAL  COAT 
PROTEINS 

Priority:  Other  Significant 

Legal  Authority:  21  USC  346(a)  et  seq; 
7  USC  136  et  seq 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4609 

Sectors  Affected:  32619  Other  Plastics 
Product  Manufacturing;  31499  All 
Other  Textile  Product  Mills 

Agency  Contact:  Melba  Morrow, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and* 

Toxic  Substances,  7510C,  Washington, 

DC  20460 

Phone:  703  308-2716 

Fax:  703  308-8481 

Email:  morrow.melba@epa.gov 

RIN:  2070-AD54 


Environnientai  Protection  Agency  (EPA) 

Federal  Insecticide,  Fungicide,  and  Rodenticide  Act  (RFRA) 


Final  Rule  Stage 


CFR  Citation:  40  CFR  174 

Legal  Deadline:  None 

■  Atistract:  EPA  is  considering  the  •     * 
adc^ition  of  plant-incorporated 
protectants  based  on  viral  coat  proteins 
to  its  plant-incorporated  protectants 
exemptions  at  40  CFR  174.  Substances 
which  plants  produce  for  protection 
against  pests,  and  the  genetic  material 
necessary  to  produce  them,  are 
pesticides  under  the  Federal 
Insecticide,  Fimgicide  and  Rodenticide 
Act  (FIFRA),  if  himians  intend  these 
substances  to  "prevent,  repel  or 
mitigate  any  pest."  These  substances 
are  also  "chemical  pesticide  residues" 
under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA).  EPA  has 
determined  that  it  will  no  longer  issue 
split  registrations  for  biotechnology 
products.  Therefore,  EPA  is 
concurrently  considering  the  exemption 
of  plant-incorporated  protectants  based 
on  viral  coat  proteins  from  the 
requirement  sf  a  tolerance  imder 
section  408  of  the  FFDCA.  Due  to 
public  interest  and  new  scientific 
information,  additional  public  comment 
on  this  proposal,  originally  published 
in  1994,  was  requested  in  a  2001 
Supplemental  Proposal  (66  FR  37855). 

Timetable: 


Action 


Data 


NPRM  11/23/94  59  FR  60496 

Supplemental  NPRM     07/22/96  61  FR  37891 
1 

Supplemental  NPRM     05/16/97  62  FR  27132 

2 
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Final  Rule  Stage 


Action  Data 

Supplemental  NPRM-   04/23/99  64  FR  19958 

Request  for 

Comment  on  ' 

Alternate  Name 
Supplemental  NPRM    07/19/01   66  FR  37855 

Seeking  Additional 

Comment  Based  on 

NAS  Report 
Final  Action-FFDCA      10/00/03 

RagtJiatory  Flexibility  Analysis 
RequlFSd:  No 

Qovemment  Levels  Affected:  Federal 

Additional  Infonnation:  SAN  No.  4602 

Sectors  Affected:  32532  Pesticide  and 
Other  Agricultural  Chemical 
Manufacturing;  111  Crop  Production; 
54171  Research  and  Development  in 
the  Physical  Sciences  and  Engineering 
Sciences 

Agency  Contact:  Elizabeth  Milewski, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7202M,  Washington, 

DC  20460 

Phone:  202  564-8492 

Fax:  202  564-8501  , 

Email: 

milewski.elizabeth@epamail.epa.gov 

Phil  Hutton,  Environmental  Protection 

Agency,  Office  of  Prevention,  Pesticides 

and  Toxic  Substances,  751 IC, 

Washington,  DC  20460 

Phone:  703  308-8260 

Fax:  703  308-7026 

Email:  hutton.phil@epa.gov 

RIN:  2070-AD49 


3259.  PESTiaOE  MANAGEMENT  AND 
DISPOSAL;  STANDARDS  FOR 
PESTICIDE  CONTAINERS  AND 
CONTAINMENT 

Priority:  Other  Significant 

Legal  Auttwrlty:  7  USC  136(q);  FIFRA 
sec  19;  7  USC  136(a);  FIFRA  sec  3;  7 
USC  136(w);  FIFRA  sec  25 

CFR  Citation:  40  CFR  156;  40  CFR  165 

Legal  Deadline:  Final,  Statutory, 
December  24,  1991. 

AlMtract:  FIFRA  section  19  gives  EPA 
authority  to  regulate  the  management 
of  pesticides  and  their  containers, 
including  storage,  transportation  and 
disposal.  As  proposed,  this  rule  would 
establish  standards  for  removal  of 
pesticides  from  containers  and  for 
rinsing  containers;  facilitate  the  safe 
use,  refill,  reuse,  and  disposal  of 
pesticide  Containers  by  establishing 


standards  for  container  design,  labeling 
and  refilling;  and  establish 
requirements  for  containment  of 
stationary  bulk  containers  and  for 
containment  of  pesticide  dispensing 


Timetable: 


Action 


areas. 


Timetable: 


Action 


Date 


Supplemental  NPRM     10/21/99  64  FR  56918 

1  Standards  tor 
Pesticide 
Containers  and 
Containment 

Supplemental  NPRM     12/21/99  64  FR  71368 

2  Comment  Period 
Extended 

NPRM  Comment  02/24/00  65  FR  9234 

Period  Extended 
Final  Action  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  2659 

Sectors  Affected:  32532  Pesticide  and 
Other  Agricultural  Chemical 
Manufacturing;  11511  Support 
Activities  for  Crop  Production;  42291 
Farm  Supplies  Wholesalers 

Agency  Contact:  Nancy  Fitz, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  7506C 
Phone:  703  305-7385 
Fax:  703  308-3259 
Email:  fitz.nancy@epa.gov 

Jude  Andreasen,  Enviroimiental 

Protection  Agency,  Office  of 

Prevention,  Pesticides  and  Toxic 

Substances.  7506C 

Phone:  703  308-9342 

Fax:  703  308-3259 

Email:  andreasen.jude@epamail.epa.gov 

RIN:  2070-AB95 


3260.  PESTICIDE  WORKER 
PROTECTION  STANDARD  (WPS); 
GLOVE  AMENDMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  7  USC  I36(w) 

CFR  Citation:  40  CFR  170 

Legal  Deadline:  None 

Abstract:  This  final  rul&  would  create 
greater  flexibility  in  requirements  of  the 
1992  Worker  Protection  Standard 
related  to  the  use  of  gloves  by  workers 
and  applicators. 


NPRM 
Final  Action 


09/09/97  62  FR  47544 
06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Additional  information:  SAN  No.  3731 

Sectors  Affected:  ill  Crop  Production; 
1114  Greenhouse,  Nursery  and 
Floriculture  Production;  1131  Timber 
Tract  Operations;  115  Support 
Activities  for  Agriculture  and  Forestry 

Agency  Contact:  Nancy  Vogel, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7506C 

Phone:  703  305-6475 

Fax:  703  305-5884 

Email:  vogel.nancy@epa.gov 

Jean  M.  Frane,  Environmental 
Protection  Agency,  Office  of 
Prevention,  Pesticides  and  Toxic 
Substances,  7506C 
Phone:  703  305-5944 
Fax:  703  305-5884 
Email:  frane.)ean@epa.gov 

RIN:  207&-AC93 

3261.  PESTICIDES;  REGISTRATION 
REQUIREMENTS  FOR 
ANTIMICROBIAL  PESTICIDE 
PRODUCTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  I36(a](h);  7 
USC  136(w) 

CFR  Citation:  40  CFR  152 

Legal  Deadline:  Final,  Statutory, 
September  15,  2000,  Final  rule  due  240 
days  after  close  of  comment  period. 

Abstract:  This  regulation  will  specify 
antimicrobial  registration  reforms  that 
will  reduce  to  the  extent  possible  the 
review  time  for  antimicrobial 
pesticides.  The  regulation  will  clarify 
criteria  for  completeness  of 
applications,  and  will  specify  or  refer 
to  a  definition  of  the  various  classes 
of  antimicrobial  pesticide  use  patterns 
and  the  associated  data  and  labeling 
requirements  that  would  be  consistent 
with  the  degree  and  type  of  risk 
presented  by  each  class.  In  addition, 
the  regulation  will  also  include  labeling 
standards  for  public  health 
antimicrobial  products. 
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Final  Rule  Stage 


Timetable: 


Action 


Date 


09/17/99  64  FR  50671 
11/16/99  64  FR  62145 


NPRM 

NPRM  Comment 
Period  Extended 

Final  Rule-Original 
Labeling  and  Other 
Regulatory  Portions 

Final  Rule- 
Antimicrobial 
Procedural  Portion 
Only 

Regulatory  Flexibility  Analysis 
Required:  No 


12/14/01   66  FR  64759 


09/00/03 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Addltionai  Information:  SAN  No.  3892 

Sectors  Affected:  32519  Other  Basic 
Organic  Chemical  Manufacturing; 
32532  Pesticide  and  Other  Agricultural 
Chemical  Manufacturing;  32551  Paint 
and  Coating  Manufacturing;  32561  Soap 
and  Cleaning  Compound  Manufactiuing 

Agency  Contact:  Jean  M.  Frane, 
Enviroiunental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  7506C 


Phone:  703  305-5944 
Fax:  703  305-5884 
Email:  frane.jean@epa.gov 

Cleo  Pizana,  Enviroiunental  Protection 

Agency,  Office  of  Prevention,  Pesticides 

and  Toxic  Substances,  7510C, 

Washington,  DC  20460 

Phone:  703  308-6431 

Email:  pizana.cleo@epa.gov         ^^ 

RIN:  2070-AD14 


Environmental  Protection  Agency  (EPA) 

Federal  Insecticide,  Fungicide,  and  Rodenticide  Act  (RFRA) 


Long-Term  Actions 


3262.  PESTICIDE  TOLERANCE 
REASSESSMENT  PROGRAM 

Priority:  Routine  and  Frequent 

Legal  Auttiorlty:  21  USC  346(a]  to 
346(q) 

CFR  Citation:  40  CFR  180 

l.egai  Deadline:  Other,  Statutory, 
August  3,  2006,  See  additional 
infonnation. 

At>8tract:  EPA  will  reassess  pesticide 
tolerance  actions  for  raw  and  processed 
foods  (i.e.,  maximum  residue  limits) 
established  prior  to  August  3,  1996,  to 
determine  whether  they  meet  the 
reasonable  certainty  of  no-harm 
standard  of  the  Federal  Food,  Drug  and 
Cosmetic  Act  (FFDCA).  FFDCA  section 
408(q),  as  amended  by  the  Food  Quality 
Protection  Act  (FQPA),  requires  that 
EPA  conduct  this  reassessment  on  a 
phased  10-year  schedule.  Based  on  its 
reassessment,  EPA  will  take  a  series  of 
regulatory  actions  to  modify  or  revoke 
tolerances.  Since  such  actions  are 
issued  on  a  chemical-by-chemical  basis, 
this  regvdatory  plan  entry  does  not  list 
the  individual  actions  that  are  likely  to 
occur  imder  this  program.  For  status 
information  about  the  individual 
chemicals,  go  to 
http://www.epa.gov/pesticides. 

Timetable: 


Action 


Date 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Addltionai  information:  SAN  No.  4175 


Sectors  Affected:  32532  Pesticide  and 
Other  Agricultural  Chemical 
Manufactiiring 

Agency  Contact:  Robert  C.  McNally, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7508C,  Washington, 

DC  20460 

Phone:  703  308-8085    ' 

Fax:  703  308-8041 

Email:  mcnally.robert@epa.gov 

Joseph  Nevola,  Environmental 

Protection  Agency,  Office  of 

Prevention,  Pesticides  and  Toxic 

Substances,  7508C,  Washington,  DC 

20460 

Phone:  703  308-8037 

Email:  nevola.joseph@epa.gov 

RIN:  207a-AD24 


3263.  PESTICIDE  MANAGEMENT  AND 
DISPOSAL 

Priority:  Other  Sig^ficant 

Legal  Authority:  7  USC  136  et  seq 

CFR  Citation:  40  CFR  165 

Legal  Deadline:  None 

Abstract:  This  action  develops 
procediues  for  mandatory  and 
voluntary  recall  actions  under  section 
19(b)  of  FIFRA  and  would  establish 
criteria  for  acceptable  storage  and 
disposal  plans  which  registrants  may 
submit  to  this  Agency  to  become 
eligible  for  reimbursement  of  storage 
costs.  This  action  establishes 
procedures  for  indemnification  of 
owners  of  suspended  and  canceled 
pesticides  for  disposal. 


Timetable: 


Action 


Date 


NPRM 
Final  Action 


05/05/93  58  FR  26856 
To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal, 
State        '       .  .         ' 

Addltionai  Information:  SAN  No.  3432 

Agency  Contact:  David  Stangel, 

Environmental  Protection  Agency, 

Office  of  Enforcement  and  Compliance 

Assiu^nce,  2225A,  Washington,  DC 

20460 

Phone:  202  564-4162 

Email:  stangel.david@epa.gov 

RIN:  2020-AA33 

3264.  PLANT-INCORPORATED 
PROTECTANTS  (PIPS);  EXEMPTION 
FOR  THOSE  DERIVED  THROUGH 
GENETIC  ENGINEERING  FROM 
SEXUALLY  COMPATIBLE  PLANTS    . 

Priority:  Other  Significant 

Legal  Autttority:  7  USC  136  et  seq;  21 
USC  346a  et  seq 

CFR  Citation:  40  CFR  174 

i^gal  Deadline:  None 

Abstract:  EPA  is  considering  the 
addition  of  plant-incorporated 
protectants  derived  through  genetic 
engineering  fitim  sexually  compatible 
plants  to  its  plant-incorporated 
protectants  exemptions  at  40  CFR  1 74. 
Substances  which  plants  produce  for 
protection  against  pests,  and  the  genetic 
material  necessary  to  produce  them,  are 
pesticides  under  the  Federal 
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Long-Term  Actions 


Insecticide,  Fungicide  and  Rodenticide 
Act  (FIFRA),  if  humans  intend  these 
substances  to  "prevent,  repel  or 
mitigate  any  pest."  These  substances 
are  also  "chemical  pesticide  residues" 
imder  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFTKIA).  EPA  has 
determined  that  it  will  no  longer  issue 
split  registrations  for  biotechnology 
products.  Therefore,  EPA  is 
concurrently  considering  the  exemption 
of  plant-incorporated  protectants 
derived  through  genetic  engineering 
firom  sexually  compatible  plants  from 
the  requirement  of  a  tolerance  under 
section  408  of  the  FFDCA.  Due  to 
public  interest  and  new  scientific 
information,  additional  public  comment 
on  this  proposal,  originally  published 
in  1994,  was  requested  in  a  recent 
Supplemental  Proposal  (66  FR  37855). 


Action 


Date 


NPRM 

Supplemental  NPRM 
Supplemental  NPRM 
Supplemental  NPRM- 

Request  for 

Comment  on 

Alternate  Name 
Supplemental  NPRM 

Comment  Period 

Extended 
Final  Action 


11/23/94  59  FR  60496 
07/22/96  61  FR  37891 
05/16/97  62  FR  27132 
04/23/99  64  FR  19958 


08/20/01   66FR43552 


To  Be  Detennined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  4611 

Sectors  Affected:  32532  Pesticide  and 
Other  Agricidtural  Chemical 
Manufactxiring;  111  Crop  Production; 
54171  Research  and  Development  in 
the  Physical  Sciences  and  Engineering 
Sciences 

Agency  Contact:  Elizabeth  Milewsld, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7202M,  Washington, 

DC  20460 

Phone:  202  564-8492 

Fax:  202  564-8501 

Email: 

milewslu.eUzabeth@epamail.epa.gov 

Janet  Andersen,  Environmental 
Protection  Agency,  Office  of 
Prevention,  Pesticides  and  Toxic 
Substances,  751 IC 
Phone:  703  308-8712 
Fax:  703  308-7026 


Email:  andersen.janetdepamail.epa.gov 
RIN:  2070-AD55 

3265.  PLANT  INCORPORATED 
PROTECTANTS  (PIPS);  EXEIMPTION 
FOR  PIPS  THAT  ACT  BY  PRIMARILY 
AFFECTING  THE  PLANT 

Priority:  Other  Significant 

l.egai  Auttwrlty:  7  USC  136  et  seq;  21 
use  346a  et  seq 

CFR  Citation:  40  CFR  174  ' 

l.egai  Deedline:  None 

AtMtract:  EPA  is  considering  the 
addition  of  plant-incorporated 
protectants  that  act  by  primarily ' 
affecting  the  plant  to  its  plant- 
incorporated  protectants  exemptions  at 
40  CFR  174.  Substances  which  plants 
produce  for  protection  against  pests, 
and  the  genetic  material  necessary  to 
produce  them,  are  pesticides  under  the 
Federal  Insecticide,  Fungicide  and 
Rodenticide  Act  (FIFRA),  if  humans 
intend  these  substances  to  "prevent, 
repel  or  mitigate  any  pest."  These 
substances  are  also  "chemical  pesticide 
residues"  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (FFDCA).  EPA 
has  determined  that  it  will  no  longer 
issue  split  registrations  for 
biotechnology  products.  Therefore,  EPA 
is  concurrently  considering  the 
exemption  of  plant-incorporated 
protectants  that  act  by  primarily 
affecting  the  plant  frinn  the  requirement 
of  a  tolerance  imder  section  408  of  the 
FFDCA.  Due  to  public  interest  and  new 
scientific  information,  additional  public 
comment  on  this  proposal,  originally 
published  in  1994,  was  requested  in  a 
recent  Supplemental  Proposal  (66  FR 
37855). 

TImetabie: 


ActkM 

DM* 

NPRM-FIFRA 

U/23m  59  FR  60496 

Exemption 

Supplemental  NPRM 

07/22/96  61  FR  37891 

Supplemental  NPRM 

05/16/97  62  FR  27132 

Supplemental  NPRM 

04/23/99  64  FR  19958 

Supplemental  NPRM 

07/19/01   66  FR  37855 

NPRM-FFDCA 

To  Be  Detemiined 

Tolerance 

Exemption 

' 

Final  Rule-FIFRA 

To  Be  Detemfiined 

Exemption 

Final  Rule-FFDCA 

To  Be  Determined 

Tolerance 

Exemption 

Regulatory  Flexibility  Analysis 

Rsquired:  No 

Government  Levels  Affected:  Federal 

Additional  information:  SAN  No.  4612 

Sectors  Affected:  32532  Pesticide  and 
Other  Agricultural  Chemical 
Manufacturing;  111  Crop  Production; 
54171  Research  and  Development  in 
the  Physical  Sciences  and  Engineering 
Sciences 

Agency  Contact:  Elizabeth  Milewski, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7202M,  Washington, 

DC  20460 

Phone:  202  564-8492 

Fax:  202  564-8501 

Email: 

milewski.elizabeth@epamail.epa.gov 

Janet  Andersen,  Environmental 

Protection  Agency,  Office  of 

Prevention,  Pesticides  and  Toxic  ' 

Substances,  751 IC 

Phone:  703  308-8712 

Fax:  703  308-7026 

Email:  andersen.janet@epamail.epa.gov 

RIN:  2070-AD56 


3266.  GROUNDWATER  AND 
PESnaOE  MANAGEMENT  PLAN 
RULE 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 


Auttwrtty:  7  USC  136(a)  FIFRA 
sec  3;  7  USC  136(w) 

CFR  CitatkNi:  40  CFR  152.170 

L«gal  Deadline:  None 

Abstract:  This  regulation  as  proposed 
would  establish  Pesticide  Management 
Plans  (PMPs)  as  a  new  regulatory 
requirement  for  certain  pesticides. 
Unless  a  State  or  tribal  authority  had 
an  EPA-approved  plan  specifying  risk- 
reduction  measures,  use  of  the 
chemical  woidd  be  prohibited.  The  rule 
would  also  specify  procedures  and 
deadlines  for  development,  approval 
and  modification  of  plans  by  States  and 
tribal  authorities.  Several  parameters  of 
the  program  described  in  the  proposed 
rule  are  being  reconsidered  to 
determine  whether  the  program  can 
address  water  qualify  issues  rather  than 
groundwater  only,  and  to  determine  the 
best  partnership  approach  to 
implementation. 

Timetal>le: 


Action 


Dais 


NPRM 


06/26/96  61  FR  33259 
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Long-Term  Actions 


Action  Date 

Notice  of  Availability      02/23/00  65  FR  8925 

Reoardirtg 

Metolachlor 
Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal. 
State,  Tribal 


Federalism:  Undetermined 

Additional  Information:  SAN  No.  3222 

Sectors  Affected:  9241  Administration 
of  Environmental  Qualify  Programs 

Agency  Contact:  Arthur-Jean  B. 
Williams,  Environmental  Protection 
Agency,  Office  of  Prevention,  Pesticides 
and  Toxic  Substances,  7506C, 
Washington,  DC  20460 
Phone:  703  305-5239 


Environmental  Protection  Agency  (EPA) 

Federal  insecticide,  Fungicide,  and  Rodenticide  Act  (RFRA) 


3267.  PLANT-INCORPORATED 
PROTECTANTS  (FORMERLY  PLANT 
PESTiaDES)  RULfMAiaNGS 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  152.20;  40  CFR 
174 


Completed: 


Reason 


Final /Action  Plant-         07/19/01   66  FR  37771 
Incorporated 
Protectants  (PIPs) 
Under  FIFRA 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Janet  Andersen 


Environmental  Protection  Agency  (EPA) 
Toxic  Substances  Control  Act  (TSCA) 


3268.  •  LEAD;  REQUIREMENTS  FOR 
LEAD-BASED  PAINT  ACTIVITIES  IN 
TARGET  HOUSING  AND  CHILD- 
OCCUPIED  FAaUTIES  (SECTION  610 
REVIEW) 

Priority:  Info./Admin./Other 

i-egal  Authority:  TSCA  402  and  404; 
15  USC  2682;  15  USC  2684 

CFR  Citation:  40  CFR  745 

Legal  Deadline:  None 

Abstract:  In  August,  1996,  the 
Environmental  Protection  Agency  (EPA) 
promulgated  regulations  under  section 
402  of  the  Toxic  Substances  Control 
Act  (TSCA)  to  ensiu«  that  individuals 
conducting  lead-based  paint  activities 
in  target  housing  and  child-occupied 
facilities  are  properly  trained  and 
certified,  that  training  programs 
providing  instruction  in  such  activities 
are  accredited  and  that  these  activities 
are  conducted  according  to  reliable, 
effective  and  safe  work  practice 
standards.  EPA  also  finalized  a  Federal 
regiilation  under  section  404  of  TSCA 
that  allows  States  and  Indian  Tribes  to 
seek  authorization  to  administer  and 
enforce  the  regulations  developed 


under  section  402  for  the  training  and 
certification  of  individuals  conducting 
LBP  activities  and  the  accreditation  of 
training  programs  for  LBP  activities  in 
1996  (August  29,  1996,  61  FR  45778). 
EPA  performed  an  analysis  of  the 
potential  impacts  on  small  entities  and 
determined  that  this  action  is  likely  to 
have  a  modest  adverse  economic 
impact  op  a  substantial  number  of 
small  entities.  The  TSCA  section  404 
regulations  became  effective  August  29, 
1998.  The  final  rule  then  provided  for 
an  additional  phase-in  period  for  the 
requirements  for  training  program 
accreditation,  individual  and  firm 
certification,  and  work  practice 
standards.  Regulations  for  accreditation 
of  training  programs  became  effective 
on  March  1,  1999.  Regulations  for 
certification  of  individuals  and  firms 
became  fully  effective  on  March  1, 
2000. 

This  new  entry  in  the  regulatory  agenda 
announces  that  EPA  will  review  tWs 
regulation  pursuant  to  section  610  of 
the  Regulatory  Flexibility  Act  (5  USC 
610).  EPA  solicits  comments  on  the 
continued  need  for  the  rule;  the 
complexity  of  the  rule;  the  extent  to 


Fax:  703  308-3259 

Email:  williams.arty@epa.gov 

Jean  M.  Frane,  Environmental 
Protection  Agency,  Office  of 
Prevention,  Pesticides  and  Toxic 
Substances,  7506C 
Phove:  703  305-5944 
Fax:  703  305-5884 
Email:  frane.jean@epa.gov 

RIN:  2070-AC46 


Completed  Actiorts 


Phone:  703  308-8712 

Fax:  703  308-7026 

Email:  andersen.janet@epamail.epa.gov 

Elizabeth  Milewski 

Phone;  202  564-8492 

Fax:  202  564-8501 

Email: 

milewski.elizabeth@epamail.epa.gov 

RIN:  2070-AC02 


Prerule  Stage 


which  it  overlaps,  duplicates,  or 
conflicts  with  other  Federal,  State,  or 
local  government  rules;  and  the  degree 
to  which  technology,  economic 
conditions,  or  other  relevant  factors 
have  changed  since  the  rule  was 
promulgated. 

In  submitting  comments,  please 
reference  Docket  ID  number  OPPT- 
2003-0015.  and  follow  the  instructions 
provided  in  Unit  H.  of  the  preamble 
to  the  Spring  Regulatory  Agenda. 

Timetable: 


Action 


Date 


Begin  Review  05/00/03 

Comment  Period  End   07/00/03 
End  Review  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Additional  information:  SAN  No.  4788 

Agency  Contact:  Ellie  Clark, 
Environmental  Protection  Agency, , 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  7404T,  Washington, 
DC  20460 
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Prerule  Stage 


Phone:  202  566-0498 

Email:  clark.ellie@epamail.epa.gov 


Mike  Wilson,  Environmental  Protection 
Agency,  OfBce  of  Prevention,  Pesticides 
and  Toxic  Substances,  7404T, 
Washington,  DC  20460 


Phone:  202  566-0521 

Email:  wilson.mike@epamail.epa.gov 

RIN:  2070-AD65 


Environmental  Protection  Agency  (EPA) 
Toxic  Substances  Control  Act  (TSCA) 


Proposed  Rule  Stage 


3269.  LEAD-BASED  PAINT 
ACTIVrnES;  TRAINING  AND 
CERTinCATION  FOR  RENOVATION 
AND  REMODEUNG 

Priortty:  Other  Significant.  Major  under 
5  use  801. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  is  USC  2603;  TSCA 
4;  PL  102-550  sec  402(c)(3) 

CFR  Citation:  40  CFR  745 

Legal  Deadline:  Final,  Statutory, 
October  28,  1996. 

AlMtract:  Under  section  402(c)(2)  of  the 
Toxic  Substances  Control  Act  (TSCA) 
title  rv,  EPA  conducted  a  study  of  the 
extent  to  which  persons  engaged  in 
renovation  and  remodeling  activities  in 
target  housing  are  exposed  to  lead  in 
the  conduct  of  such  activities  or  disturb 
lead  and  create  a  lead-based  paint 
hazard.  EPA  must  use  the  results  of  this 
study  and  consult  with  interested 
parties  to  determine  which  categories 
of  renovation  and  remodeling  activities 
require  training  and  certification.  EPA 
must  then  revise  the  training  and 
certification  regulations  originally 
developed  for  individuals  performing 
lead-based  paint  abatement  under 
section  402(c)(a)  of  TSCA  title  IV  to 
apply  them  to  the  renovation  and 
remodeling  categories.  If  EPA 
determines  that  any  category  does  not 
require  certification,  EPA  must  publish 
an  explanation  of  the  basis  for  that 
determination. 

Timetable: 


Action 


Date 


NPRM 
Rnal  Action 


04/00/04 
04/00/05 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Federal, 
Stats,  Local,  Tribal 

Federalism:  Undetermined 

Additional  Information:  SAN  No.  3557 


Sectors  AffScted:  23321  Single  Family 
Housing  Construction;  23322 
Multifanuly  Housing  Construction; 
23521  Painting  and  Wall  Covering 
Contractors;  23551  Carpentry 
Contractors:  23599  All  Other  Special 
Trade  Contractors;  53111  Lessors  of 
Residential  Buildings  and  Dwellings; 
531311  Residential  Property  Managers; 
54138  Testing  Laboratories 

Agency  Contact:  Mike  Wilson, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7404T,  Washington, 

DC  20460 

Phone:  202  566-0521 

Email:  wilson.nuke@epamail.epa.gov 

Julie  Simpson,  Environmental 

Protection  Agency,  Office  of 

Prevention,  Pesticides  and  Toxic 

Substances,  7404T,  Washington,  DC 

20460 

Phone:  202  566-1980 

Fax:  202  566-0471 

Email:  simps0n.julie@ep4.gov 

RIN:  2070-AC83 

3270.  AMENDMENT  TO  THE 
PREMANUFACTURE  NOTIHCATION 
EXEMPTIONS;  REVISIONS  OF 
EXEMPTIONS  FOR  POLYMERS  (40 
CFR  PART  723) 

Priortty:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  2604 

CFR  Citation:  40  CFR  723 

Legal  Deadline:  None 

Abstract:  This  regulatory  action  will 
eliminate  exemptions  under  the 
Polymer  Exemption  Rule  for  certain 
chemicals  containing  or  related  to 
perfluorooctyl  sulfonate  (PFOS)  and 
perfluorooctonoic  acid  (PFOA).  Based 
on  data  on  PFOS  and  PFOA,  EPA 
believes  that  these  substances  and  other 
structurally  related  substances  may 
persist  in  the  environment, 
bioaccumulate,  and  be  toxic.  Certain 
polymers  which  contain  PFOS,  PFOA. 
or  structurally  similar  substances,  or 
which  could  release  such  substances  as 
a  degradation  on  incineration  product 


08/00/03 
03/00/04 


would  no  longer  qualify  for  exemption 
fi-om  TSCA  section  5  reporting. 

Timetable: 

Action 

NPRM 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entltiee  Affected:  Businesses 

Government  Levels  Affected:  None 

Additionai  information:  SAN  No.  4635 

Sectors  Affected:  325  Chemical 
Manufacturing;  326  Plastics  and  Rubber 
Products  Manufactiu-ing;  327 
Nonmetallic  Mineral  Product 
Manufacturing 

Agency  Contact:  Rebecca  Cool, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7405M,  Washington, 

DC  20460 

Phone:  202  564-9138 

Fax:  202  564-9490 

Email:  cool.rebecca@epa.gov 

RIN:  207(>-AD58 

3271.  TEST  RULE;  CERTAIN 
CHEMICALS  ON  THE  ATSDR 
PRIORITY  UST  OF  HAZARDOUS 
SUBSTANCES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiortty:  15  USC  2603  TSCA 
4;  42  USC  9604(i)  CERCLA  104(i);  42 
USC  9601  CERCLA;  15  USC  2611  TSCA 
12;  42  USC  7401  112(b)(4)  CAA;  42 
USC  7412  (b)(4)&(b){l)  CAA;  42  USC 
7403  (d)  CAA 

CFR  Citation:  40  CFR  790 

Legal  Deadline:  None 

Abstract:  EPA  is  proposing  a  test  rule 
imder  section  4(a)  of  the  Toxic 
Substances  Control  Act  (TSCA) 
requiring  manufacturers  and  processors 
of  eight  chemicals  to  fulfill  data  needs 
identified  by  the  Agency  for  Toxic 
Substances  and  Disease  Registry 
(ATSDR),  the  National  Toxicology 
Program  (NTP),  and  EPA  pursuant  to 
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Proposed  Rule  Stage 


the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA)  section  104(i).  Under 
CERCLA,  ATSDR  is  to  establish  a  list 
of  priority  hazardous  substances  foimd 
at  superfund  sites,  develop 
toxicological  profiles  for  the  hazardous 
substances,  identify  priority  data  needs, 
and  establish  a  research  program 
obtaining  the  necessary  data.  This 
action  is  a  component  of  ATSDR's 
research  program.  Data  from  this  action 
would  provide  specific  information 
about  the  substances  for  the  public  and 
scientific  community.  The  iniormation 
would  be  used  in  conducting 
comprehensive  public  health 
assessments  of  populations  living  near 
hazardous  waste  sites.  Scientific  data 
improves  the  quality  of  risk 
assessments  used  by  EPA,  other  Federal 
agencies,  and  State  and  local 
governments.  The  risk  assessments 
affect  standards,  guidelines, 
listing/delisting,  and  other  decisions 
affecting  public  health  and  the 
environment.  In  addition,  this  action 
would  require  manufacturers  and 
processors  to  develop  data  for  "these 
chemicals  that  will  be  used  by  EPA 
under  the  Clean  Air  Act  (CAA)  to 
evaluate  residual  risks  from  hazardous 
air  pollutants  (HAPs)  on  the  list  of 
HAPs  in  the  CAA  imder  section  112(f), 
42  USC  7412(f)  and  sections  112(d  and 
e).  Data  fi'om  this  action  would  also  be 
used  to  support  implementation  of 
several  provisions  of  section  112  of  the 
CAA  including,  determining  risks 
remaining  after  the  application  of 
technology  based  standards  under 
section  112(d)  of  the  CAA,  estimating 
the  risks  associated  with  accidental 
releases,  and  determining  whether  or 
not  substances  should  be  removed  ' 
(delisted)  from  section  (b)(1)  of  the 
CAA  list  of  HAPS. 

Timetable: 


Action 


Date 


NPRM  10/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Additional  information:  SAN  No.  2563 

Sectors  Affected:  325  Chemical 
Manufacturing;  32411  Petroleum 
Refineries 

Agency  Contact:  Robert  Jones, 
Environmental  Protection  Agency, 


Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7405M,  Washington, 

DC  20460 

Phone:  202  564-8161 

Fax:  202  564-4765 

Email:  iones.robert@epa.gov 

Paul  Campanella,  Environmental 

Protection  Agency,  Office  of 

Prevention,  Pesticides  and  Toxic 

Substances,  7405M,  Washington,  DC 

20460 

Phone:  202  564-8091 

Fax:  202  564-4765 

Email:  campanella.paul@epa.gov 

RIN:  2070-AB79 


3272.  TEST  RULE;  DEVELOPMENTAL 
AND  REPRODUCTIVE  TOXICITY 

Priority:  Substantive,  Nonsignificant 

l-egai  Authority:  15  USC  2603;  15  USC 
2607(a);  15  USC  2611;  15  USC  2625 

CFR  Citation:  40  CFR  799;  40  CFR  704 

Legal  Deadline:  None 

Abstract:  EPA  is  proposing  a  test  rule 
imder  section  4  of  the  Toxic  Substances 
Control  Act  (TSCA)  that  would  require 
manufacturers,  defined  by  statute  to 
include  importers,  and  processors  of 
seven  (7)  substances  to  conduct  testing 
for  developmental  and/or  reproductive 
toxicity.  H*A  is  also  proposing 
reporthig  rules  for  two  of  the  seven 
substances.  These  niles  would  require 
the  reporting  of  production  voliunes  so 
it  will,  be  possible  to  determine  when 
the  testing  program  can  be  triggered  for 
the  two  substances  without  causing  a 
significant  impact  on  revenues.  This  is 
a  re-proposal  of  a  test  rule  announced 
March  4,  1991  (56  FR  9092). 

Timetable: 


Action 


Date 


NPRM-Original  .03/04/91   56  FR  9092 

NPRM-Reproposal        12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  4395 

Sectors  Affected:  325  Chemical 
Manufacturing;  32411  Petroleum 
Refineries 

Agency  Contact:  Catherine  Roman, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  7405M,  Washington, 
DC  20460 


Phone:  202  564-8172 

Fax:  202  564-4765 

Email:  roman.catherine@epa.gov 

Paul  Campanella,  Environmental  " 

Protection  Agency,  Office  of 

Prevention,  Pesticides  and  Toxic 

Substances,  7405M,  Washington,  DC 

20460 

Phone:  202  564-8091 

Fax:  202  564-4765 

Email:  campanella.paul@epa.gov 

RIN:  2070-AD44 

3273.  FOLLOW-UP  RULES  ON 
EXISTING  CHEMICALS 

Priority:  Routine  and  Frequent 

Legal  Authority:  15  USC  2604;  TSCA 
5;  15  USC  2607;  TSCA  8 

CFR  Citation:  40  CFR  704;  40  CFR  707; 
40  CFR  710;  40  CFR  721 

l-egai  Deadline:  None 

Abstract:  EPA  has  established  a 
program  to  monitor  the  commercial 
development  of  existing  chemicals  of- 
concern  and/ or  to  gather  information  to 
support  planned  or  ongoing  risk 
assessments  on  such  chemicals.  As 
these  chemicals  are  identified,  EPA  will 
initiate  rulemakings  under  the  Toxic 
Substances  Control  Act  (TSCA)  sections 
5  and/or  8  to  require  reporting  of 
appropriate  needed  information  by  the 
manufacturers,  importers  and/or 
processors  of  these  chemicals. 
Individual  proposed  or  final  rules  will 
be  published  on  at  least  the  chemicals 
listed  below.  ^ ^_ 

Timetable: 


Action 


Date 


NPRM-2-4  Original 
2,4-Pentaneclione 
SNUR 

NPRM-Chloranil 

NPRM-Benzidine- 
Based  Chemical 
Substartces 

Final-Benzidine- 
Based  Chemical 
Substances 

NPRM-Heavy  Metal- 
Based  Pigments  in 
Aerosol  Spray 
Paints  SNUR 

Final-Heavy  Metal- 
Based  Pigments  in 
Aerosol  Spray 
Paints  SNUR 

NPRM-2-4  2  ,4- 
Pentanedione  . 
SNUR  (Reproposal) 


09/27/89  54  FR  39548 


05/12/93  58  FR  27980 
08/30/95  60  FR  451 19 


10«)7/96  61  FR  52287 


01/15/02  67  FR  1937 


11/00/03 


12/00/03 
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Action 

Data 

NPRM- 

06/00/04 

Methytcyclopentane 

SNUR 

NPRM-2-2- 

06«XV04 

Ethoxyethanot  &  2- 

Methoxyethanot  & 

2-Methoxyethanol 

Acetate 

NPRM-Certain 

06/00/04 

Chemical 

Substances  No 

Longer  in 

Production  SNUR 

NPRM-o-To<idlne  &  o- 

03/oom 

Dianisidine- Based 

Dyes  (Benzidine 

Congener  Dyes) 

Final- Amendment  to 

06/00/05 

Benzidine-Based 

Chemical 

' 

Substances  SNUR 

Final-Chloranil  SNUR 

06/00/05 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  l.svsls  Affected:  Federal 

Additional  Information:  SAN  No.  1923 

Sectors  Affected:  32411  Petroleum 
Refineries;  325  Chemical  Manufactiiring 

Agency  Contact:  Barbara  Leczynski, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7405M,  Washington, 

DC  20460 

Phone:  202  564-8164 

Fax:  202  564-4775 

Email:  leczynski.barbara@epa.gov 

Diane  Sheridan,  Environmental 

Protection  Agency,  Office  of 

Prevention,  Pesticides  and  Toxic 

Substances,  7405M,  Washington,  £)C 

20460 

Phone:  202  564-8176 

Fax:  202  564-4775 

Email:  sheridan.diane@epamail.epa.gov 

RIN:  2070-AA58 

3274.  SIGNIHCANT  NEW  USE  RULE; 
SELECTED  FLAME  RETARDANT 
CHEMICAL  SUBSTANCES  FOR  USE  IN 
RESIDENTIAL  UPHOLSTERED 
FURNITURE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  2604:  TSCA 
5 

CFR  Citation:  40  CFR  704;  40  CFR  721; 
40  CFR  707;  40  CFR  710 

l.egal  Deadlins:  None 


Abstrsct:  EPA  is  proposing  a 
significant  new  use  rule  (SNUR)  imder 
section  5  of  the  Toxic  Substances 
Control  Act  (TSCA)  covering  certain 
flame  retardant  chemicals  for  use  in 
residential  upholstered  furniture.  The 
SNUR  would  require  companies 
wanting  to  import  or  manufactiu^  these 
chemicals  for  the  significant  new  uses 
described  in  the  proposed  rule  to 
submit  a  significant  new  use  notice 
(SNUN)  to  the  Agency  at  least  90  days 
prior  to  begiiming  those  activities. 

Timstabie: 


Action 


Date 


NPRM 


09/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affectsd:  State 

Additional  information:  SAN  No.  4512 

Sectors  Affected:  325  Chemical 
Manufactiiring;  313  Textile  Mills: 
337121  Upholstered  Household 
Fiunitiue  Manufacturing 

Agency  Contact:  Carolyn  Grandson, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7405M,  Washington, 

DC  20460 

Phone:  202  564-8109 

Fax:  202  564-4775 

Email:  grandson.carolyn@epa.gov 

John  Bowser,  Environmental  Protection 

Agency,  Office  of  Prevention,  Pesticides 

and  Toxic  Substances,  7405M, 

Washington.  DC  20460 

Phone:  202  564-8082 

Fax:  202  564-4775 

Email:  bowser.john@epa.gov 

RIN:  2070-AD48 

3275.  e  LEAD;  AMENDMENTS  TO 
REQUIREMENTS  FOR  DISCLOSURE 
OF  KNOWN  LEAD-BASED  PAINT  OR 
LEAD-BASED  PAINT  HAZARDS  IN 
TARGET  HOUSING 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Legal  Auttiorlty:  42  USC  4852d 

CFR  Citation:  40  CFR  745.100;  40  CFR 
745.101;  40  CFR  745.102;  40  CFR 
745.103;  40  CFR  745.107;  40  CFR 
745.110;  40  CFR  745.113;  40  CFR 
745.115;  40  CFR  745.118;  40  CFR 
745.119 

l.egal  Deadline:  None 


Abstract:  Amendments  will  clarify  to 
which  target  housing  transactions  the 
rule  applies;  add  or  clari^'  definitions 
of  important  terms;  clarify  the 
disclosure  responsibilities  of  agents; 
clarify  what  information  must  be 
disclosed;  clarify  recordkeeping 
requirements  to  support  enforcement; 
and  will  amend  existing  regulatory  text 
to  resolve  some  inconsistent 
interpretations  and  to  incorporate 
interpretations  that  have  been  issued 
through  guidance.  The  amendments 
will  be  developed  jointly  with  the 
Department  of  Housing  and  Urban 
Development  (HUD),  which  jointly 
administers  and  enforces  the  current 
reqiiirements  with  EPA.  Small 
businesses  and  state/local/tribal 
governments  that  sell  or  lease  target 
housing  will  be  affected  in  that  they 
will  need  to  become  familiar  with 
new/revised  requirements  that  apply  to 
these  transactions.  Overall  burden  is 
not  expected  to  increase  significantly. 

Timetable; 

Action  Dale    ' 

NPRM  02/00/04 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affectsd:  Businesses, 
Organizations 

Government  l.evels  Affected:  Federal, 
State,  Tribal 

Federalism:  Undetermined 

Additional  Information:  SAN  No.  4777 

Sectors  Affected:  53111  Lessors  of 
Residential  Buildings  and  Dwellings; 
53121  Offices  of  Real  Estate  Agents  and 
Brokers;  531311  Residential  Property 
Managers;  92511  Administration  of 
Housing  Programs;  522292  Real  Estate 
Credit 

Agency  Contact:  EUie  Clark, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7404T,  Washington, 

DC  20460 

Phone:  202  566-0498 

Email:  clark.ellie@epamail.epa.gov 

Cindy  Fraleigh,  Environmental 

Protection  Agency,  Office  of 

Prevention,  Pesticides  and  Toxic  ; 

Substances,  7404T,  Washington,  DC 

20460 

Phone:  202  566-0484 

Fax:  202  566-0473 

Email:  fi^eigh.cindy@epa.gov 

RIN:  2070-AD64 


Environmental  Protection  Agency  (EPA) 
Toxic  Substances  Control  Act  (TSCA) 


Final  Rule  Stage 


3276.  LEAD  FISHING  SINKERS; 
RESPONSE  TO  CITIZENS  PETITION 
AND  PROPOSED  BAN 

Priority:  Other  Significant 

i-egai  Autiiority:  15  USC  2605  TSCA 

CFR  Citation:  40  CFR  745 

I    Legal  Deadline:  None 

Abstract:  On  October  20,  1992,  the 
Environmental  Defense  Fimd  (EDF), 
Federation  of  Fly  Fishers,  Trumpeter 
Swan  Society,  and  North  American 
Loon  Fund  petitioned  EPA  under 
section  21  of  the  Toxic  Substances 
Control  Act  (TSCA),  and  the 
Administrative  Procediue  Act  (APA),  to 
initiate  rulemaking  proceedings  under 
section  6  of  TSCA  to  require  that  the 
sale  of  lead  fishing  sinkers  be 
accompanied  by  an  appropriate  label  or 
notice  warning  that  such  products  are 
toxic  to  wildlife.  EPA  granted  the 
petition,  however,  the  Agency  believes 
that  a  labeling  provision  would  not 
adequately  address  the  risk  of  injury  to 
waterfowl  and  other  birds  (waterbirds), 
from  ingestion  of  lead  fishing  sinkers. 
In  addition,  EPA  also  believes  that  zinc 
fishing  sinkers  adversely  affect 
waterbirds,  and  can  cause  mortality. 
Therefore,  EPA  has  proposed  a  rule 
imder  section  6(a)  of  TSCA  to  prohibit 
the  manufactming,  processing,  and 
distribution  in  conunerce  in  the  United 
States,  of  certain  smaller  size  fishing 
sinkers  containing  lead  and  zinc,  and 
mixed  with  other  substances,  including 
those  made  of  brass. 

Timetebie: 


Action 


Date 


ANPRM 
NPRM 
Final  Action 


05/13/91  56  FR  22096 
03/09/94  59  FR  111 22 
12/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  3252 

Agency  Contact:  Julie  Simpson, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7404T,  Washington, 

DC  20460 

Phone:  202  566-1980 

Fax:  202  566-0471 

Email:  simpson.julie@epa.gov 

Mike  Wilson,  Environmental  Protection 
Agency,  Office  of  Prevention,  Pesticides 


and  Toxic  Substances,  7404T, 

Washington,  DC  20460 

Phone:  202  566-0521 

Email:  wilson.mike@epamail.epa.gov 

RIN:  2070-AC21 

3277.  LEAD;  MANAGEMENT  AND 
DISPOSAL  OF  LEAD-BASED  PAINT 
DEBRIS 

Priority:  Other  Significant 

l.egal  Authority:  15  USC  2601  to  2671; 
42  USC  6901  to  6992 

CFR  Citation:  40  CFR  745 

Legal  Deadline:  None 

Al>stract:  Currently,  waste  derived  bom 
lead-based  paint  (LBP)  abatements  is 
managed  under  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
hazardous  waste  regulations.  Other 
Federal  agencies  (Department  of 
Housing  and  Urban  Development, 
Department  of  Health  and  Human 
Services)  and  several  States  and 
advocacy  groups  have  expressed 
concern  that  the  costs  associated  with 
the  disposal  of  large  volume 
architectural  components  (e.g.,  doors 
and  windows)  may  interfere  with 
abatement  activities.  EPA's  Office  of 
Prevention,  Pesticides  and  Toxic 
Substances  and  the  Office  of  Solid 
Waste  have  initiated  a  joint  rulemaking 
to  address  the  disposal  of  these 
architectiual  components.  This 
rulemaking  would  develop  disposal 
standards  for  these  components  under 
the  Toxic  Substances  Control  Act 
(TSCA)  title  IV,  (the  definition  of 
abatement  .under  TSCA  title  IV,  section 
401(1)(B).  includes  disposal).  The 
TSCA  regulations  would  establish 
appropriate  disposal  standards  for  LBP 
architectural  components  and  identify 
recycling  and  incineration  activities 
that  would  be  controlled  or  prohibited. 
To  minimize  duplication  of  waste 
management  requirements,  EPA  is 
developing  a,  companion  RCRA  rule  to 
suspend  temporarily  hazardous  waste 
management  regulations  applicable  to 
lead-based  paint  debris  which  will  be 
subject  to  the  new  TSCA  standards. 

Timetable: 


Action 


Date 


NPRM  TSCA  Proposal  1 2/1 8/98  63  FR  701 89 
Comment  Extension     02/12/99  64  FR  71 59 
Final  Action  04/00/04 

Regulatory  Flexibility  Analysis 
Required:  No         ' 


Small  Entitles  Affected:  Businesses,    ' 
Governmental  Jurisdictions,    . 
Organizations 

Government  Levels  Affected:  Federal^ 
State,  Local,  Tribal 

Additional  Information:  SAN  No.  3508 

Sectors  Affected:  233  Building, 
Developing  and  General  Contracting; 
23321  Single  Family  Housing 
Construction;  23332  Commercial  and 
Institutional  Building  Construction; 
23521  Painting  and  Wall  Covering 
Contractors;  23542  Drywall,  Plastering, 
Acoustical  and  Insulation  Contractors; 
23511  Pliunbing,  Heating  and  Air- 
Conditioning  Contractors;  23594 
Wrecking  and  Demolition  Contractors; 
23592  Glass  and  Glazing  Contractors; 
54138  Testing  Laboratories;  562111 
Solid  Waste  Collection 

Agency  Contact:  Robert  Wright, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7404,  Washington, 

DC  20460 

Phone:  202  566-1975 

Fax:  202  566-0470 ' 

Email:  wright.robert@epa.gov 

Julie  Simpson,  Environmental 

Protection  Agency,  Office  of 

Prevention,  Pesticides  and  Toxic 

Substances,  7404T.  Washington,  DC 

20460 

Phone:  202  566-1980 

Fax:  202  566-0471 

Email:  simpson.julie@epa.gov 

RIN:  207O-AC72 


3278.  LEAD;  NOTIFICATION 
REQUIREMENTS  FOR  LEAD-BASED 
PAINT  ABATEMENT  ACTIVITIES  AND 
TRAINING 

Priority:  Substantive,  Nonsignificant 

Legal  Autiiority:  15  USC  2682;  TSCA 
402;  15  USC  2687;  TSCA  407;  PL  102- 
550 

CFR  Citation:  40  CFR  745 

Legal  Deadline:  None 

Abstract:  EPA  is  issuing  this  rule 
under  the  authority  of  section  407  of 
the  Toxic  Substances  Control  Act 
(TSCA)  to  establish  notification 
procedures  for  lead  abatement 
professionals  (certified  luider  40  CFR 
745.226)  conducting  lead-based  paint 
activities,  and  training  programs 
(accredited  under  40  CFR  225) 
providing  lead-based  paint  activities 
courses.  Specifically,  this  rule  seeks  to 
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establish  procedures  to  notify  the 
Agency  prior  to  commencement  of 
lead-based  paint  abatement  activities  as 
required  by  40  CFR  745.227(e)(4).  la 
addition,  this  rule  seeks  to  establish 
provisions  which  would  require 
training  programs  accredited  ui^der  40 
CFR  745.225  t«  notify  the  Agency 
under  the  following  conditions:  (1) 
prior  to  providing  lead-based  paint 
activities,  training,  and  (2)  following 
completion  of  lead-based  paint 
activities  courses.  These  notification 
requirements  are  necessary  to  provide 
EPA  compliance  monitoring  and 
enforcement  personnel  with 
information  necessary  to  track 
compliance  activity  and  to  prioritize 
inspections.  This  rule  supports  40  CFR 
part  745,  subpart  L  to  ensure  that  lead 
abatement  professionals  who  inspect, 
assess  and  remove  lead-based  paint, 
dust  or  soil  are  well  qualified,  trained, 
and  certified  to  conduct  these  activities. 

Timetable: 


Action 


Dat* 


NPRI^ 
Final  Action 


01/22/01   66  FR  7207 
06/00/03 


Reguiatory  Fiexibility  Analysis 
Required:  No 

Smaii  Entities  Affected:  Businesses, 

Qpvernmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Federal. 
State,  Local,  Tribal 

Additional  Information:  SAN  No.  4172 

Sectors  Affected:  611519  Other 
Technical  and  Trade  Schools 

Agency  Contact:  Mike  Wilson, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7404T,  Washington, 

DC  20460 

Phone:  202  566-0521 

Email:  wilson.mike@epamail.epa.gov 

Julie  Simpson,  Environmental 

Protection  Agency,  Office  of 

Prevention,  Pesticides  and  Toxic 

Substances,  7404T,  Washington,  DC 

20460 

Phone:  202  566-1980 

Fax:  202  566-0471 

Email:  simpson.julie@epa.gov 

RIN:  2070-AD31 


3279.  SIGNIRCANT  NEW  USE  RULES; 
FOLLOW-UP  RULES  ON  NON-5(E) 
NEW  CHEMICAL  SUBSTANCES 

Priority:  Routine  and  Frequent 

Legal  Auttwrity:  15  USC  2604  TSCA 

5 

CFR  Citation:  40  CFR  704;  40  CFR  721 

Legal  Deadline:  None 

Abstract:  EPA  regulates  the  conunercial 
development  of  new  chemicals  that 
have  completed  premanufacture  notice 
(PMN)  review.  In  a  PMN  review,  the 
Agency  assesses  whether  or  not  a 
chemical's  manufacture,  import, 
process,  distribution,  use,  or  disposal 
outside  the  activities  described  in  the 
PMN  may  present  an  unreasonable  risk. 
EPA  will  issue  Significant  New  Use 
Rules  (SNURs)  requiring  90-day 
notification  to  EPA  from  any 
manufacturer,  importer,  or  processor 
who  would  engage  in  activities  that  are 
designated  as  significant  new  uses. 
Under  the  Expedited  Follow-up  Rule 
(EFUR)  which  became  effective  on 
October  12,  1989,  EPA  will  identify 
such  new  chemicals  and  publish  them 
in  a  batch  SNUR  3-4  times  per  year. 
Chemicals  that  were  subject  to  a 
proposed  SNUR  before  the  effective 
date  of  the  EFUR  or  do  hot  qualify 
under  the  EFUR,  may  be  regulated 
individually  by  notice  and  comment 
rulemaking  and  are  listed  below. 

Tlmetal>ie: 


Action 


Date 


NPRM-84-1056Alkyl     06/11/86  51  FR  21 199 

&  Sulfonic  Acid  & 

Ammonium  Salt  (84- 

1056) 
NPRM-86-5661-  12/08/87  52  FR  46496 

Decanimine-N- 

Decyl-N-Methyl-N- 

Oxide  (86-566) 
NPRM-Aluminum  06/11/93  58  FR  32628 

Aluminum  Cross- 
linked  Sodium 

Cartxjxy- 

methylcelluiose 
Final  Action-84- 1 056     06/00/03 

Alkyl  &  Sulfonic  Acid 

&  Ammonium  Salt 

(84-1056) 
Final  Action-86-5661-  06/00/03 

Decanimine-N- 

Oecyl-N-Methyl-N- 

Oxide  (86-566) 
Final  Action-Aluminum  06/00/03 

Aluminum  Cross- 
linked  Sodium  • 

Cartx)xy- 

methylcellulose  • 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Non^ 

Additional  information:  SAN  No.  1976 

Sectors  Affected:  324  Petroleum  and 
Coal  Products  Manufacturing;  325 
Chemical  Manufacturing 

Agency  Contact:  James  Alwood, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substancesr,  7405M,  Washington, 

DC  20460 

Phone:  202  564-8974 

Fax:  202  564-9490 

Email:  alwood.jim@epa.gov 

Rebecca  Cool,  Environmental  Protection 

Agency,  Office  of  Prevention,  Pesticides 

and  Toxic  Substances,  7405M, 

Washington,  DC  20460 

Phone:  202  564-9138 

Fax:  202  564-9490 

Email:  cool.rebecca@epa.gov 

RIN:  2070-AA59 


3280.  SIGNIFICANT  NEW  USE  RULE 
(SNUR);  CHEMICAL-SPECIFIC  SNURS 
TO  EXTEND  PROVISIONS  OF 
SECTION  5(E)  ORDERS 

Priority:  Routine  euid  Frequent 

Legal  Authority:  15  USC  2604;  TSCA 
5 

CFR  Citation:  40  CFR  721 

Legal  Deadline:  None 

Abstract:  When  the  Agency  determines 
that  uncontrolled  manufacture,  import, 
processing,  distribution,  use  or  disposal 
of  a  premanufacture  notification  (PMN) 
substance  may  present  an  unreasonable 
risk,  it  may  issue  a  section  5(e)  consent 
order  to  limit  these  activities.  However^ 
such  orders  apply  only  to  the  PMN 
submitter.  Once  the  new  substance  is 
entered  on  the  Toxic  Substances 
Control  Act  (TSCA)  chemical  inventory, 
others  can  manufacture,  import  or 
process  the  substance  without  controls. 
Therefore,  EPA  extends  the  controls  to 
apply  to  others  by  designating 
manufacture,  import  or  processing  of 
the  substances  for  uses  without  the 
specified  controls  as  significant  new 
uses.  Under  the  Expedited  FoUow-Up 
Rule,  which  became  effective  on 
October  10,  1989  (54  FR  31314),  EPA 
routinely  publishies  batch  SNURs 
containing  routine  section  5(e)  and  * 
non-5 (e)  SNURs.  However,  certain 
activities,  such  as  modifications. 
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withdrawals,  revocations,  and  SNURs 
upon  which  comments  are  received  in 
the  direct  final  publication  process,  are 
subject  to  notice  and  comment 
rulemaking  and  are  listed  below. 

Timetable: 


Action 


Date 


3281.  TEST  RULE;  GENERIC  ENTRY 
FOR  rrc  RELATED  TESTING 
DECISIONS 

Priority:  Substantive,  Nonsignificant 

l.egal  AuttKMTity:  15  USC  2603  TSCA 
4;  15  use  2611  TSCA  12 

CFR  Citation:  40  CFR  790  to  799 


NPRM  Aromatic 
Amino  Ether  (P90- 
1840) 

NPRM  Alkenyl  Ether 
of  Alkanetriol 
Polymer  (93-458) 

NPRM  Certain 
Chemical 
Substances 

Final  Action  Certain 
Chemical 
Substances  (91 - 
1299/95-166791- 
1298  91-1297 

Final  Action  Aromatic 
Amino  Ether  (P90- 
1840) 

Final  Action  Alkenyl 
Ether  of  Alkanetriol 
Polymer  (93-458) 

Final  Action  Certain 
Chemical 
Substances 


06/06/94  59  FR  29255     Legal  Deadline:  None 


12/19/94  59  FR  65289 


09/09/98  63  FR  48157 


05/00/03 


05/00/03 


05/00/03 


06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3495 

Sectors  Affected:  324  Petroleum  and 
Coal  Products  Manufacturing;  325 
Chemical  Manufactiu"ing 

Agency  Contact:  James  Alwood, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7405M,  Washington, 

DC  20460 

Phone:  202  564-8974 

Fax:  202  564-9490 

Email:  alwood.jim@epa.gov 

Rebecca  Cool,  Environmental  Protection 

Agency,  Office  of  Prevention,  Pesticides 

and  Toxic  Substances,  7405M, 

Washington,  DC  20460 

Phone:  202  564-9138 

Fax:  202  564-9490 

Email:  cool.rebecca@epa.gov 

RIN:  2070-AB27 


Abstract:  EPA  is  requiring  testing  via 
rules,  or  will  obtain  testing  through 
enforceable  consent  agreements  (ECAs) 
or  publish  a  notice  which  provides  the 
reasons  for  not  doing  so  for  chemicals 
listed  herein.  These  chemicals  have 
been  designated  for  priority  testing 
consideration  by  the  ITC  or 
recommended  for  testing  consideration 
(for  which  the  12-m6nth  statutory 
requirement  does  not  apply).  The  list 
also  includes  chemicals  or  categories  of 
chemicals  which  have  been  identified 
for  testing  consideration  by  other 
Federal  or  other  EPA  offices  through 
EPA  review  processes. 

Timetable: 


Action 


Date 


Sectors  Affected:  32411  Petroleum 
Refineries;  325  Chemical  Manufacturing 

Agency  Contact:  Paul  Campanella, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7405M,  Washington, 

DC  20460 

Phone:  202  564-8091 

Fax:  202  564-4765 

Email:  campanella.paul@epa.gov 

David  R.  Williams,  Environmenteil 

Protection  Agency,  Office  of 

Prevention,  Pesticides  and  Toxic 

Substances,  7405M,  Washington,  DC 

20460 

Phone:202  564-8179 

Fax:  202  564-4765 

Email:  williams.daver@epa.gov 

RIN:  207O-AB94 


3282.  TEST  RULE;  CERTAIN  HIGH 
PRODUCTION  VOLUME  (HPV) 
CHEMICALS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  2603;  15  USC 
2611  to  2612;  15  USC  2625  to  2626 


ANFRM  Aryl 

Phosphates  (ITC 

List  2) 
NPRM  Brominated 

Flame  Retardants 
NPRM  Aryl 

Phosphates  (ITC 

Ltst2) 
Final  Action-ECA 

DiBasic  Esters 

(CPSC) 
Final  Action-ECA 

1,1,2- 

Trichloroethane 
.     (TCE) 
Final  Action-ECA 

Ethylene  Dichlonde 

(EDO 
Final  Action  ITC 

Chemicals  (ITC  List 

28) 
Final  Action-ECA  Aryl 

Phosphates  (ITC 

List  2) 
Final  Action-ECA 

Maleic  Anhydride 
Final  Action-ECA 

Hydrogen  Fluoride 
Final  Action-ECA 

Phthalic  Anhydride 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 


12/29/83  48  FR  57452      CFR  Citation:  40  CFR  790  to  799 


06/25/91    56  FR  29140 
01/17/92  57  FR  2138 

08/05/99  64  FR  42692 

06/1 5/00"  65  FR  37^50 

05/00/03 

12/00/03 

06/00/04 

06/00/04 
12/00/04 
06/00/05 


Legal  Deadline:  None 

Ak>Stract:  This  rule  will  require  testing 
and  recordkeeping  requirements  for 
certcun  high  production  volume  (HPV) 
chemicals  (i.e.,  chemicals  which  are 
manufactured  (including  imported)  in 
the  aggregate  at  more  than  1  million 
pounds  on  an  annual  basis).  Although 
varied  based  on  specific  data  needs  for 
the  particular  chemical,  the  data 
generally  collected  under  this  rule  may 
include:  acute  toxicity,  repeat  dose 
toxicity,  developmental  and 
reproductive  toxicity;  mutagenicity 
ecotoxicity,  and  environmental  fate. 
The  first  rule  proposed  testing  for  37 
HPV  chemicals  with  substantial  worker 
■exposure.  The  action  is  part  of  the 
Chemical  Right-to-Know  Initiative, 
which  is  described  in  The  Regulator\' 
Plan. 

Timetable: 


Action 


Date 


NPRM 
Final  Action 


12/26/00  65  FR  81658 
10/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 


Government  Levels  Affected:  Federal       Government  Levels  Affected:  Federal 
Additional  Information:  SAN  No.  3493      Additional  Information:  SAN  No.  3990 
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Sectors  Affected:  32411  Petroleum 
Refineries;  325  Chemical  Manufacturing 

Agency  Contact:  Paul  Campanella, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7405M,  Washington, 

DC  20460 

Phone:  202  564-8091 

Fax:  202  564-4765 

Email:  campanella.paul@epa.gov 

RIN:  2070-AD16 

3283.  TEST  RULE;  IN  VITRO  DERMAL 
ABSORPTION  RATE  TESTING  OF 
CERTAIN  CHEMICALS  OF  INTEREST 
TO  THE  OCCUPATIONAL  SAFETY 
AND  HEALTH  ADMINISTRATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  2603  TSCA 
4;  15  USC  2611  TSCA  12 

CFR  Citation:  40  CFR  700  to  799 

Legal  Deadline:  None 

AtMtract:  EPA  is  requiring 
manufacturers  (which  is  defined  by 
statute  to  include  importers)  and 
processors  of  38  chemical  substances  of 
interest  to  the  Occupational  Safety  and 
Health  Administration  (OSHA)  to 
conduct  testing  for  in  vitro  dermal 
absorption  rate  testing.  These 
chemicals,  and  others,  were  designated 
for  in  vitro  dermal  absorption  rate 
testing  in  the  31st,  32nd.  and  35th 
Reports  of  the  TSCA  section  4(e) 
Interagency  Testing  Committee  (ITC)  to 
the  EPA.  Each  of  the  chemical 
substances  included  in  this  proposed 
rule  is  produced  in  an  amoimt  equal 
to  or  greater  than  one  million  pounds 
per  year.  In  addition,  each  of  the 
chemicals  in  this  proposed  rule  was 
identified  in  the  National  Occupational 
Exposure  Survey  (NOES)  as  having  a 
total  potential  worker  exposiure  of 
greater  than  1,000  workers.  OSHA  has 
indicated  that  it  needs  quantitative 
measures  of  dermal  absorption  rate  in 
order  to  evaluate  the  potential  hazard 
of  these  chemicals  to  workers. 

Timetable: 


Action 


Date 


NPRM-ITCList31.32   06A)9/99  64  FR  31074 

&35 
Final  Action  06/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  4425 


Sectors  Affected:  32411  Petroleum 
Refineries;  325  Chemical  Manufacturing 

Agency  Contact:  Paul  Campanella, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7405M,  Washington, 

DC  20460 

Phone:  202  564-8091 

Fax:  202  564-4765 

Email:  campanella.paul@epa.gov 

Catherine  Roman,  Environmental 

Protection  Agency,  Office  of 

Prevention,  Pesticides  and  Toxic 

Substances,  7405M,  Washington,  DC 

20460 

Phone:  202  564-8172 

Fax:  202  564-4765 

Email:  roman.catherine@epa.gov 

RIN:  2070-AD42 

3284.  TSCA  SECTION  8<A) 
PRELIMINARY  ASSESSMENT 
INFORMATION  RULES 

Priority:  Routine  and  Frequent 

Legal  Authority:  is  USC  2607(a)  TSCA 
8(a) 

CFR  Citation:  40  CFR  712 

Legal  Deadline:  None 

Abstract:  These  rules  add  chemicals  to 
the  list  of  chemicals  and  designated 
mixtiu-es  subject  to  the  requirements  of 
the  Toxic  Substances  Control  Act 
section  8(a)  Preliminary  Assessment 
Information  Rule  (40  CFR  part  712). 
These  chemicals  have  been  identified 
by  the  Office  of  Pollution  Prevention 
and  Toxics,  other  EPA  offices,  and 
other  Federal  agencies,  as  well  as 
recommended  for  testing  consideration 
by  the  Interagency  Testing  Committee. 
Manufacturers  and  importers  are 
required  to  submit  exposure-related 
data  (EPA  Form  No.  7710-35)  on  the 
chemicals.  These  data  will  be  used  to 
monitor  the  levels  of  production, 
import  and/or  processing  of  these 
substances  and  the  avenues  of  human 
and  environmental  exposure  to  these 
substances.  These  data  will  also 
support  risk  assessment  and  test  rule 
decisions. 

Timetable: 


Action 

DM* 

Final  37th  ITC  Ust 
Final  38th  ITC  Ust 
Final  38th  ITC  Ust- 

Stay 
Final  38th  ITC  Ust- 
Stay/Technical 
Amendments 

02/28/96 
10/29/96 
12/11/96 

01/07/98 

61  FR  7421 
61  FR  55871 
61  FR  65186 

63FR684 

Action 

Date 

Final  38th  ITC  Ust- 

01/11/00 

65  FR  1548 

Revocation 

Final  39th  ITC  Ust 

01/11/00 

65  FR  1548 

Final  41st  ITC  Ust 

07/05/00 

65  FR  41371 

Final  42nd  ITC  List 

07/24/00 

65  FR  45535 

Final  47th  ITC  Ust 

07/26/01 

66  FR  38955 

Final  48th  ITC  Ust 

06/00/03 

V 

Final  50th  ITC  Ust 

06/00/03 

Final  51st  ITC  Ust 

06/00/03 

Final  52nd  ITC  List 

11/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  2178 

Sectors  Affected:  32411  Petroleum 
Refineries;  325  Chemical  Manufacturing 

Agency  Contact:  Gerry  Brovm, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7405M,  Washington, 

DC  20460 

Phone:  202  564-8086 

Fax:  202  564-4765 

Email:  brown.gerry@epa.gov 

John  R.  Harris,  Environmental 

Protection  Agency,  Office  of 

Prevention,  Pesticides  and  Toxic 

Substances,  7405M,  Washington,  DC 

20460 

Phone:  202  564-8156 

Fax:  202  564-4765 

Email:  harris.johnr@epa.gov 

RIN:  2070-AB08 


3285.  TSCA  SECTION  8(D)  HEALTH 
AND  SAFETY  DATA  REPORTING 
RULES 

Priority:  Routine  and  Frequent 

Legal  Authority:  15  USC  2607(d)  TSCA* 
8(d) 

CFR  Citation:  40  CFR  716    ' 

Legal  Deadline:  None 

Abstract:  These  rules  require 
manufacturers,  importers,  and 
processors  to  submit  unpublished 
health  and  safety  data  on  chemicals 
added  to  the  requirements  of  the  Toxic 
Substances  Control  Act  section  8(d) 
Health  and  Safety  Data  Reporting  Rule 
(40  CFR  part  716).  These  chemicals 
have  been  identified  by  the  Office  of 
Pollution  Prevention  and  Toxics,  other 
EPA  offices,  and  other  Federal  agencies, 
as  well  as  recommended  for  testing 
consideration  by  the  Interagency 
Testing  Committee. 
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Timetable: 


Action 


Date 


10/29/96  61  FR  55871 
12/11/96  61  FR  65186 


01/07/98  63FR684 


01/11/00  65  FR  1548 


Final  38th  ITC  Ust 
Final  38th  ITC  Usl- 

Stay 
Final  38th  ITC  Ust- 

Stay/Technical 

Amendment 
Final  38th  ITC  Ust- 

Revocation 
Final  51  st  ITC  List  Has  08/00/03 

Actions  From  Lists 

39,41,42.47.48, 

and  50 
Final  52nd  ITC  List        01/00/04 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Leveis  Affected:  None 

Additional  Information:  SAN  No.  1139 

Sectors  Affected:  32411  Petroleimi 
Refineries;  325  Chemical  Manufactiuing 

Agency  Contact:  Gerry  Brown, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7405M,  Washington, 

DC  20460 

Phone:  202  564-8086 

Fax:  202  564-4765 

Email:  brown.gerry@epa.gov 

John  R.  Harris,  Environmental 

Protection  Agency,  Office  of 

Prevention,  Pesticides  and  Toxic 

Substances,  7405M,  Washington,  DC 

20460 

Phone:  202  564-8156 

Fax:  202  564-4765 

Email:  harris.johnr@epa.gov 

RIN:  2070-ABll 


3286.  TSCA  SECTION  8(E)  POLICY; 
NOTICE  OF  CLARIRCAT10N 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  2607(e)  TSCA 

8(e) 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  TSCA  section  8(e)  Notice 
of  Clarification  and  Solicitation  of 
Public  Conmient  would  change  certain 
aspects  of  the  1978  TSCA  section  8(e) 
Policy  Statement.  The  1978  Policy 
Statement  describes  the  types  of 
information  that  EPA  considers 
reportable  under  section  8(e),  the 
substantial  risk  reporting  provision  of 
TSCA,  and  describes  the  procedures  for 


reporting  such  information  to  EPA. 
This  clarification  effort  derives  firom  a 
review  of  the  existing  section  8(e) 
guidance  done  in  the  context  of 
questions  raised  by  companies 
considering  participating  in  the  section 
8(e)  Compliance  Audit  Program  (CAP). 
As  a  result  of  this  review,  EPA 
determined  that  parts  of  the  1978 
Policy  Statement  concerning  the 
reportability  of  information  on 
widespread  and  previously 
imsuspected  distribution  in 
environmental  media  and  emergency 
incidents  of  environmental 
contamination  needed  some  refinement. 
The  subject  Federal  Register  action 
solicited  comment  on  refined  reporting 
guidemce  concerning  widespread  and 
previously  unsuspected  distribution  in 
environmental  media  and  provides 
additional  circumstances  where 
information  is  not  reportable  because  it 
is  considered  known  to  the 
Administrator.  Finally,  the  notice 
solicited  comments  on  changes  to  the 
section  8(e)  reporting  deadline  and  the 
standards  for  claims  of  confidentiality 
for  information  contained  in  a  notice 
of  substantial  risk  imder  section  8(e). 

Timetable: 


Action 


Date 


NPRM 
Final  Action 


07/13/93  58  FR  37735 
06/00/03 


Regulatory  Fiexibllity  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3118 

Sectors  Affected:  32411  Petroleum 
Refineries;  325  Chemical  Manufacturing 

Agency  Contact:  Richard  Hefter, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7403M,  Washington, 

DC  20460 

Phone:  202  564-7649 

Fax:  202  564-7460 

Email:  hefter.richard@epa.gov 

Terry  O'Bryan,  Environmental 

Protection  Agency,  Office  of 

Prevention,  Pesticides  and  Toxic 

Substances,  7403M,  Washington,  DC 

20460 

Phone:  202  564-7656 

Fax:  202  564-7450 

Email:  obryan.terry@epa.gov 

RIN:  2070-AC80 


3287.  •  TSCA  INVENTORY  UPDATE 
RULE  REVISIONS 

Priority:  Other  Significant 

Legal  Authority:  15  USC  2607(a)  TSCA 
8(a) 

CFR  Citation:  40  CFR  710  ' 

Legal  Deadline:  None 

Aisstract:  In  this  follow-on  action  to  the 
Inventory  Update  Rule  Amendments 
(lURA)  (RDM  2070- AC61)  that  was 
finalized  in  January  2003,  EPA  is 
making  additional  changes  to  the  FUR 
to  adjust  the  submission  period,  the 
reporting  frequency,  and  the 
recordkeeping  period,  and  will  remove 
obsolete  regulatory  text  associated  with 
lUR  reporting  that  occurred  in  2002. 
Since  EPA  does  not  anticipate  adverse 
comments  on  these  revisions,  which  are 
either  technical  in  nature  or  are 
expected  to  reduce  burden,  EPA 
intends  to  make  these  changes  through 
a  direct  final  rulemaking. 

Tim^able: 


Action 


Direct  Final  Rule-  1 2/00/03 

Follow-up  Technical 
Amendment  to 
Reporting  Cycle 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  3301 

Sectors  Affected:  324  Petroleimi  and 
Coal  Products  Manufacturing;  325 
Chemical  Manufacturing 

Agency  Contact:  Susan  Sharkey, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7406M,  Washington, 

DC  20460 

Phone:  202  564-8789 

Fax:  202  564-8893 

Email:  sharkey.susan@epa.gov 

Robert  Lee,  Environmental  Protection 
Agency,  Office  of  Prevention,  Pesticides 
and  Toxic  Substances,  7406M, 
Washington,  DC  20460 
Phone:  202  564-8786 
Fax:  202  564-8893 
Email:  lee.robert@epa.gov 

RIN:  2070-AD63 
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3288.  ASBESTOS  MODEL 
ACCREDITATION  PLAN  REVISIONS 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  15  USC  2646;  TSCA 
206 

CFR  Citation:  40  CFR  763 

i.egai  Deadline:  Final,  Statutory, 
November  28,  1992. 

Abstract:  The  Asbestos  School  Hazard 
Abatement  Reauthorization  Act 
(ASMARA)  amended  TSCA  to  require 
that  EPA  revise  its  asbestos  model 
accreditation  plan  (MAP)  to  extend 
training  and  accreditation  requirements 
to  include  persons  performing  certain 
asbestos-related  work  in  public  or 
commercial  buildings,  to  increase  the 
minimum  number  of  training  hours 
required  for  accreditation  purposes  and 
to  effect  other  changes  necessary  to 
implement  the  amendments. 

Timetable: 


Action 


Date 


Model  Plan 
Interim  Final  Rule 
Final  Action 


05/13/92  57  FR  20438 
02/03/94  59  FR  5236 
05/00/06 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Federalism:  Undetermined 

Additional  Information:  SAN  No.  3148 

Sectors  Affected:  611519  Other 
Technical  and  Trade  Schools 

Agency  Contact:  Robert  Courtnage, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7404T,  Washington, 

DC  20460 

Phone:  202  566-1081 

Fax:  202  566-0473 

Email:  courtnage.robert9epa.gov 

RIN:  207O-AC51 


3289.  LEAD-BASED  PAINT 
ACTIVITIES;  TRAINING, 
ACCREDITATION,  AND 
CERTIHCATION  RULE  AND  MODEL 
STATE  PLAN  RULE  —  BRIDGES  AND 
STRUCTURES 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments 
and  the  private  sector. 


I.egal  Authority:  15  USC  2603  TSCA 
4;  PL  102-550  sec  402;  PL  102-550  sec 
404 

CFR  Citation:  40  CFR  745 

Legal  Deadline:  Final,  Statutory,  April 
28,  1994. 

AlMtract:  The  Residential  Lead-Based 
Paint  Hazard  Reduction  Act  of  1992 
mandates  EPA  promulgate  regulations 
governing  lead-based  paint  (LBP) 
activities  to  ensure  that  individuals 
engaged  in  such  activities  are  properly 
trained,  that  LBP  training  programs  are 
accredited,  and  that  contractors 
engaged  in  such  activities  are  certified. 
In  addition,  EPA  must  promulgate  a 
Model  State  program  which  may  be 
adopted  by  any  State  which  seeks  to 
administer  and  enforce  a  State  Program. 
EPA  promulgated  regulations  for 
training  and  certification  of  training 
programs  for  LBP  activities  and  child 
occupied  facilities  in  1996  (see  40  CFR 
745).  Regulations  for  LBP  activities  in 
public  and  commercial  buildings  and 
bridges  and  other  structures  are  still 
under  development. 

Timetable: 


Action 


Data 


NPRM  (Buildings  &       06/00/04 

Stmctures) 
Final  Action  (Buildings  10/00/05 

&  Stmctures) 

• 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  levels  Affected:  Federal, 
State,  Local,  Tribal 

Federalism:  Undetermined 

Additional  Information:  SAN  No.  4376 

Sectors  Affected:  23411  Highway  and 
Street  Construction;  611519  Other     - 
Technical  and  Trade  Schools 

Agency  Contact:  Joel  Wolf, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7404T,  Washington, 

DC  20460 

Phone:  202  564-0502 

Fax:  202  566-0471  , 

Email:  wolf.joel@epa.gov 

Julie  Simpson,  Environmental 

Protection  Agency,  Office  of 

Prevention,  Pesticides  and  Toxic 

Substances,  7404T.  Washington,  DC 

20460 

Phone:  202  566-1980       • 


Fax:  202  566-0471 

Email:  simpson.julie@epa.gov 

RIN:  2070-AC64 

3290.  POLYCHLORINATED 
BIPHENYLS  (PCBS);  EXEMPTIONS 
FROM  PROHIBITIONS  AGAINST 
MANUFACTURING,  PROCESSING. 
AND  DISTRIBUTION  IN  COMMERCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  2605  TSCA 
6(e)(3)(B) 

CFR  Citation:  40  CFR  761 

Legal  Deadline:  None 

Abstract:  Section  6(e)(3)(B)  of  the 
Toxic  Substances  Control  Act  (TSCA) 
provides  that  the  Administrator  may 
grant,  by  rule,  exemptions  fi-om  the 
prohibitions  against  manufacturing, 
processing  and  distribution  in 
commerce  of  PCBs  upon  finding  that 
(1)  no  unreasonable  risk  to  health  or 
the  environment  will  occur,  and  (2) 
good  faith  efforts  have  been  made  by 
the  petitioner  to  develop  a  substitute 
for  PCB  which  does  not  pose  an 
unreasonable  risk  of  injury  to  health  or 
the  environment.  In  addition,  the 
Interim  Procedural  Rules  were 
amended  to  require  certain  petitioners 
to  reapply  for  EPA  approval  to  continue 
PCB  activities  previously  approved  by 
EPA. 

Timetable: 


Action 


Date 


NPRM 

12/06/94 

59  FR  62875 

NPRM  (2) 

09/17/02 

67  FR  58567 

Final  (2) 

01/31/03 

68  FR  4934 

Final  (1) 

11/00/04 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  EntKies  Affected:  Businesses 

Government  levels  Affected:  None 

Additional  information:  SAN  No.  2150 

Sectors  Affected:  2211  Electric  Power 
Generation,  Transmission  and 
Distribution;  31-33  Manufacturing;  5133 
Telecommunications 

Agency  Contact:  Peter  Gimlin, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7404T,  Washington, 

DC  20460 

Phone:  202  566-0515 

Fax:  202  566-0473 

Email:  gimlin.peter@epa.gov 

RIN:  2070-AB20 
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3291.  DISPOSAL  OF 
POLYCHLORINATED  BIPHENYLS: 
IIMPLEMENTATION  ISSUES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  2607;  TSCA 
6 

CFR  Citation:  40  CFR  761  (Revision) 

Legal  Deadline:  None 

AtMtract:  This  proposed  regulation  will 
clarify  and  expand  on  implementation 
issues  that  have  arisen  as  a  result  of 
the  publication  of  the  1998  PCB 
Disposal  Amendments  (63  FR  35384). 
Topics  will  include  but  not  be  limited 
to:  Use  authorizations,  public 
participation  process,  appeals  process, 
natiiral  gas  pipelines,  testing  and 
analysis,  manifesting  of  PCB  waste, 
publication  process  for  validated 
alternate  decontamination  solvents  and 
PCB  analyticeil  methods  and  storage  of 
dedicated  PCB  equipment.  The  action 
to  authorize  certain  non-liquid  PCB 
applications  is  also  included  in  this 
action. 

Timetable: 


Action 


Date 


NPRM 


06/00/04 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  i.eveis  Affected:  Federal, 
State,  Local,  Tribal 

Federalism:  Undetermined 

Additional  Information:  SAN  No.  4597 

Sectors  Affected:  92  Public 
Administration;  22  Utilities;  562  Waste 
Management  and  Remediation  Services; 
81  Other  Services  (except  Public 
Administration);  54  Professional, 
Scientific  and  Technical  Services;  48- 
49  Transportation;  53  Real  Estate  and 
Rental  and  Leasing;  31-33 
Manufacturing 

Agency  Contact:  Sara  McGurk, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7404T,  Washington, 

DC  20460 

Phone:  202  566-0480 

Fax:  202  566-0473 

Email:  mcgurk.sara@epa.gov 


Laura  Casey,  Environmental  Protection 

Agency,  Office  of  Prevention,  Pesticides 

and  Toxic  Substances,  7404T 

Phone:  202  566-1982 

Fax:  202  566-0473 

Email:  casey.laura@epa.gov 

RiN:  2070-AD52 


3292.  VOLUNTARY  CHILDREN'S 
CHEMICAL  EVALUATION  PROGRAIM 
(VCCEP) 

Priority:  Substantive,  Nonsignificant 

l.egal  Auttiority:  15  USC  2603;  TSCA 
4;  15  USC  2611;  TSCA  12;  15  USC 
2625;  TSCA  26 

CFR  Citation:  40  CFR  790  to  799 

Legal  Deadline:  None 

Abstract:  This  is  a  volimtary  program 
to  evaluate  commercial  chemicals  to 
which  children  may  have  a  high 
likelihood  of  exposure.  Designed  with 
extensive  stakeholder  participation,  the 
purpose  of  this  volimtary  program  is 
to  obtain  toxicity  and  exposure  data 
needed  to  assess  the  risk  of  childhood 
exposure  to  commercial  chemicals.  EPA 
launched  a  pilot  of  this  program  on 
December  26,  2000.  Manufacturers  of 
20  of  the  23  pilot  chemicals  have 
volunteered  to  sponsor  their  chemicals 
in  tier  1  in  the  pilot.  A  workshop  was 
held  in  December  2001  to  provide 
sponsors  virith  additional  guidance  on 
the  scope  and  content  of  Uie  exposure 
assessments  they  will  prepare.  A  peer 
consultation  process  will  be  used  to 
evaluate  the  scientific  merits  of  the 
hazard,  exposure,  and  risk  assessments 
submitted  by  sponsors.  The  first 
assessments  developed  for  VCCEP  were 
received  in  December  of  2002. 
Although  not  ciurently  involving  a 
rulemaking,  EPA  has  included  this 
pilot  program  in  the  Regulatory  Agenda 
to  inform  the  public  about  activities 
like  this  related  to  its  chemical  testing 
program. 

Timetable: 


Action 


Date 


Notice-Cancelation  of   01/13/00  65  FR  2163 

Public  Meeting 
Notice-Stakeholder       03/29/00  65  FR  16590 

Involvement 

Process-Notice  of 

Public  Meeting 
Notite-Voluntary  12/26/00  65  FR  81700 

Children's  Chemical 

Evaluation 

Program-Pilot 


Action  Date 

Notice-Providing  an       01/00/05 
Update  on  the  Pilot 
Program 

Regulatory  Fiexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Additional  Information:  SAN  No.  2865 

Sectors  Affected:  32411  Petroleimi 
Refineries;  325  Chemical  Manufacturing 

Agency  Contact:  Ward  Penberthy, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  7405M,  7405M, 
Washington,  DC  20460    . 
Phone:  202  564-8171 
Fax:  202  564-4745 
Email:  penberthy.ward@epa.gov 

Catherine  Roman,  Environmental 

Protection  Agency,  Office  of 

Prevention,  Pesticides  and  Toxic 

Substances,  7405M,  Washington,  DC 

20460 

Phone:  202  564-8172 

Fax:  202  564-4765 

Email:  romem.catherine@epa.gov 

RiN:  2070-AC27 

3293.  TEST  RULE;  HAZARDOUS  AIR 
POLLUTANTS  (HAPS) 

Priority:  Other  Significant 

Legal  Authority:  15  USC  2603  TSCA 
4;  42  USC  7412  CAA  112;  42  USC  7403 
CAA  103;  15  USC  2611  TSCA  12 

CFR  Citation:  40  CFR  790  to  799 

i.egal  Deadline:  None 

AtMtract:  EPA  is  proposing  health 
effects  testing  under  TSCA  section  4  in 
support  of  programs  and  activities 
required  imder  section  112  of  the  Clean 
Air  Act  (CAA),  governing  Hazardous 
Air  Pollutants  (HAPs).  Section  112  of 
the  CAA  directs  EPA  to  determine  the 
risk  to  health  and  the  environment 
remaining  after  application  of 
technology-based  emissions  standards 
to  major  and  area  sources.  Section  112 
also  sets  forth  a  mechanism  for  revising 
and  modifying  the  statutory  list  of  189 
HAPs  under  section  112(b),  and 
requirements  for  an  accidental  release 
control  program.  These  data  urill  also 
be  important  for  the  right-to-know 
program  given  the  large  release  of  these 
chemicals  to  the  atmosphere.  In  order 
to  implement  these  and  other  programs 
and  requirements  under  section  112, 
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Long-Term  Actions 


EPA  must  identify  the  health  and 
environment  effects  of  potential 
concern  from  exposure  to  HAPs, 
ascertain  the  minimum  data  needed  to 
adequately  characterize  those  health 
and  environmental  effects,  and  assess 
the  risks  posed  by  HAPs.  In  addition, 
under  section  103(d),  EPA  is  required 
to  conduct  a  research  program  on  the 
short-  and  long-term  effects  of  air 
pollutants  on  human  health,  ascertain 
the  minimum  data  needed  to 
adequately  characterize  those  health 
and  environmental  effects,  and  assess 
the  risks  posed  by  HAPs. 

Timetable: 


Action 


Data 


NPRM  06/26/96  61  FR  33178 

Supplemental  NPRM  12/24/97  62  FR  67466 

Supplemental  NPRM  04/21/98  63  FR  19694 

Final  Action  07/00/04 

Regulatory  Flexibility  Analysis 
Required:  Na 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  3487 

Sectors  Affected:  32411  Petroleum 
Refineries;  325  Chemical  Manufacturing 

Agency  Contact:  Richard  Leukroth, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7405M,  Washington, 

DC  20460 

Phone:  202  564-8167 

Fax:  202  564-4765 

Email:  leukroth.rich@epa.gov 

David  R.  Williams,  Environmental 

Protection  Agency,  Office  of 

Prevention,  Pesticides  and  Toxic 

Substances,  7405M,  Washington,  DC 

20460 

Phone:  202  564-8179 

Fax:  202  564-4765 

Email:  williams.daver@epa.gov 

RIN:  2070-AC76 

3294.  TEST  RULE;  CERTAIN  METALS 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiorlty:  15  USC  2603;  TSCA 
4;  15  USC  2611;  TSCA  12;  15  USC 
2625;  TSCA  26;  42  USC  9604(i); 
CERCLA  104(i) 

CFR  Citation:  40  CFR  790 

l-egai  Deadline:  None 

Al>stract:  EPA  is  coordinating  an 
evaluation  of  the  data  needs  for 
assessing  potential  adverse  afi^ects  that 


exposures  to  metals  pose  for  health  and 
the  environment  with  the  Agency's 
efforts  to  develop  a  firamework  for 
assessing  potential  risks  from  exposures 
to  metals.  This  activity  is  intended  to 
lead  to  EPA's  proposing  a  test  rule 
under  section  4(a)  of  the  Toxic 
Substances  Control  Act  (TSCA).  A  test 
rule  would  require  manufacturers  and 
processors  of  certain  metals  (beryllium, 
chromium,  manganese,  mercury,  nickel, 
and  selenium)  to  fulfill  data  needs 
identified  by  the  Agency  for  Toxic 
Substances  and  Disease  Registry 
(ATSDR).  the  National  Toxicology 
Program  (NTP)  and  EPA  pursuant  to 
the^Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  (CERCLA)  section  104(1),  the  clean 
air  act  (CAA)  section  112  and  other 
statutes  requiring  risk  assessments, 
health  assessments,  permits,  standards, 
guidelines,  listing/delisting,  and  other 
decisions  affecting  public  health  and 
the  environment.  Under  CERCLA  the 
Agency  for  Toxic  Substances  and 
Disease  Registry  (ATSDR)  is  to  establish 
a  list  of  priority  hazardous  substances 
found  at  Superfund  sites,  develop 
toxicological  profiles  for  the  hazardous 
substances,  identify  priority  data  needs, 
and  establish  a  research  program 
obtaining  the  necessary  data.  This 
action  is  a  component  of  ATSDR's 
reisearch  program.  Data  from  this  action 
would  provide  specific  information 
about  the  substances  for  the  public  and 
scientific  communities.  Data  from  this 
action  would  also  be  used  to 
implement  several  provisions  of  section 
112  of  the  CAA,  including  determining 
risks  remaining  after  the  application  of 
technology  based  on  standards  under 
section  112(d)  of  the  CAA.  estimating 
the  risks  associated  with  accidental 
releases,  and  determining  whether  or 
not  substances  should  be  removed  from 
the  CAA  section  (b)(.l)  list  of  HAPs 
(delisting). 

Timetable: 


Action 


Oat* 


NPRM  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  3882 

Sectors  Affected:  32411  Petroleum 
Refineries;  325  Chemic^  Manufacturing 

Agency  Contact:  Robert  Jones, 
Environmental  Protection  Agency, 


Office  of  Prevention.  Pesticides  and 

Toxic  Substances.  7405M,  Washington, 

DC  20460 

Phone:  202  564-8161 

Fax:  202  564-4765 

Email:  jones.robert@epa.gov 

Paul  Campanella.  Environmental 

Protection  Agency,  Office  of 

Prevention,  Pesticides  and  Toxic 

Substances,  7405M,  Washington,  DC 

20460 

Phone:  202  564-8091 

Fax:  202  564-4765 

Email:  campanella.paul@epa.gov 

RIN:  2070-ADlO 


3295.  TESTING  AGREEMENT  FOR 
CERTAIN  OXYGENATED  FUEL 
ADDITIVES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  2603;  15  USC 
2611;  15  USC  2625 

CFR  Citation:  40  CFR  790  to  799 

Legal  Deadline:  None 

Abstract:  EPA's  Office  of  Air  and 
Radiation  (OAR),  in  the  administration 
of  section  211  of  the  Clean  Air  Act 
(CAA),  has  requested  that  OPPT  use  its 
TSCA  section  4  testing  authority  to 
obtain  health  effects  data  on  a  number 
of  Oxygenated  Fuel  Additives  (OF As). 
These  data  are  needed  by  EPA  and 
others  to  increase  imderstanding  of  the 
toxicity  of  these  substances 
individually  and  In  comparison  to  each 
other  as  well  as  to  other  OFAs  such 
as  methyl  t-butyl  ether  (MTBE).  EPA 
will  be  soliciting  interested  parties  to 
work  on  an  Enforceable  Consent 
Agreement  (ECA)  under  TSCA  section 
4,  through  which  responsible  parties 
can  agree  to  provide  data  to  EPA. 
Although  not  currently  a  rulemaking. 
EPA  is  including  this  in  the  Regulatory 
Agenda  to  inform  the  public  of  this 
activity  which  will  have  a  regulatory 
impact  once  an  ECA  is  finalized. 

Timetable: 


Action 


Data 


Notice  Soliciting  06/00/05 

Interested  Parties 
Notice-ECA  12/00/06 

Regulatory  Fiexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4174 
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Sectors  Affected:  32411  Petroleum 
Refineries;  325  Chemical  Manufactiu-ing 

Agency  Contact:  Ward  Penberthy, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  7405M.  7405M. 
Washington.  DC  20460 
Phone:  202  564-8171 
Fax:  202  564-4745 
Email:  penberthy.ward@epa.gov 

George  Semeniuk.  Environmental 

Protection  Agency.  Office  of 

Prevention,  Pesticides  and  Toxic 

Substances,  7405M,  Washington.  DC 

20460 

Phone:  202  564-8174 

Fax:  202  260-8168 

Email:  semeniuk.george@epa.gov 

RIN:  207O-AD28 

3296.  SIGNIFICANT  NEW  USE  RULE; 
REFRACTORY  CERAMIC  FIBERS 
(RCFS) 

Priority:  Substantive.  Nonsignificant' 

Legal  Authority:  15  USC  2604;  TSCA 

5;  15  USC  2605;  TSCA  6 

CFR  Citation:  40  CFR  704;  40  CFR  721 

Legal  Deadline:  None 

Abstract:  EPA  has  instituted  a  program 
to  monitor  the  commercial 
development  of  existing  chemicals  of 
concern  and/or  to  gather  information  to 
support  risk  assessments  on  such 
cheinicals.  As  these  chemicals  are 
identified.  EPA  will  initiate 
rulemakings  under  the  Toxic 
Substances  Control  Act  (TSCA)  sections 
5  and/or  6  to  require  reporting  by  the 
manufacturers,  importers  and/or 
processors  of  these  chemicals. 

Timetable: 


Action 


Date 


NPRM 
Final  Action 


03/21/94  59  FR  13294 
09/00/06 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3528 

Sectors  Affected:  327999  All  Other 
Miscellaneous  Nonmetallic  Mineral 
Product  Manufacturihg 

Agency  Contact:  Robert  Courtnage, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  7404T,  Washington, 
DC  20460 


Phone:  202  566-1081 

Fax:  202  566-0473 

Email:  courtilage.robert@epa.gov 

Peter  Gimlin,  Environmental  Protection 

Agency,  Office  of  Prevention.  Pesticides 

and  Toxic  Substances.  7404T, 

Washington.  DC  20460 

Phone:  202  566-0515- 

Fax:  202  566-0473 

Email:  gimlin.peter@epa.gov 

RIN:  2070-AC37 

3297.  CHEIMICAL  RIGHT-TO-KNOW 
INITIATIVE;  HIGH  PRODUCTION 
VOLUIME  (HPV)  CHEMICALS 

Priority:  Other  Significant 

Legal  Authority:  15  USC  4  TSCA;  15 
USC  8  TSCA;  42  USC  313  TRI;  7  USC 
136  FIFRA 

CFR  Citation:  40  CFR  700  et  seq 

Legal  Deadline:  None 

Abstract:  The  Chemical  RTK  Initiative 
was  established  in  1998  in  response  to 
the  finding  that  most  commercial 
chemicals  have  very  little,  if  any, 
publicly  available  toxicity  information 
on  which  to  make  sound  judgments 
about  potential  risks.  There  are  three 
key  components  to  this  initiative,  each 
of  which  is  being  implemented  by  EPA. 
These  are:  collecting  and  making  public 
screening  level  toxicity  data  for  2,800 
widely  used  commercial  chemicals; 
additional  health  effects  assessment  for 
chemicals  to  which  children  are 
substantially  exposed;  and  the  listing 
and  lowering  of  thresholds  for 
persistent,  bioaccumulative,  toxic 
chemicals  reported  to  the  Toxic  Release 
Inventory  (TRI).  Although  this  Initiative 
is  not  a  rulemaking,  EPA  has  included 
it  in  the  Regulatory  Agenda  to  inform 
the  public.  The  Initiative  will  involve 
several  separate  activities,  with  any 
regulatory  related  actions  included  as 
separate  entries  in  the  Regulatory 
Agenda.  •     . 

Timetable: 


Action 


Date 


Notice-Data  Colfection  12/26/00  65  FR  81686 

and  Development 

on  HPV  Chemicals 
Initiative  Completed-     06/00/05 

HPV  Data  To  Be 

Received  by 

06/2005 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 


Government  levels  Affected:  Federal 

Additional  Information:  SAN  No.  4176 

Sectors  Affected:  32411  Petroleum 
Refineries;  325  Chemical  Manufactiuing 

Agency  Contact:  Barbara  Leczynski. 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7405M,  Washington. 

DC  20460 

Phone:  202  564-8164 

Fax:  202  564-4775 

Email:  leczynski.barbara@epa.gov 

Diane  Sheridan.  Environmental 

Protection  Agency,  Office  of 

Prevention,  Pesticides  and  Toxic 

Substances,  7405M,  Washington,  DC 

20460 

Phone:  202  564-8176 

Fax:  202  564-4775 

Email:  sheridan.diane@epamail.epa.gov 

RIN:  2070-AD25 

3298.  TSCA  POLICY  STATEMENT  ON 
OVERSIGHT  OF  TRANSGENIC 
ORGANISMS  (INCLUDING  PLANTS) 

Priority:  Other  Significant 

Legal  Authority:  15  USC  2604 

CFR  Citation:  40  CFR  720 

\j6ga\  Deadline:  None 

Abstract:  As  a  follow-up  to  the  final 
Biotechnology  Rule  imder  the  Toxic 
Substances  Control  Act  (TSGA)  EPA 
intends  to  address  TSCA  oversight  of 
transgenic  plants  and  other  organisms. 
Recent  information  indicates  that 
transgenic  plants  and  other  organisms 
are  being  developed  for  uses  which 
appeeir  to  be  subject  to  TSCA 
jurisdiction.  For  example,  plants  are 
being  genetically  modified  to  produce 
industrial  grade,  rather  than  food  grade, 
oils.  Many  of  these  plants  are  subject 
to  oversi^t  by  the  Animal  and  Plant 
Health  Inspection  Service  (APHIS)  of 
the  U.S.  Department  of  Agriculture 
while  being  tested  in  the  environment. 
Following  APHIS  approval  of  a  petition 
for  non-regulated  status  filed  pursuant 
to  APHIS*  regulations  implementing  the 
Federal  Plant  Pest  Act  at  7  CFR  part 
340,  however,  these  plants  cease  to  be 
subject  to  regulation  by  USDA. 
Additionally,  transgenic  animals  that 
are  not  under  the  jurisdiction  of  FDA 
appear  to  be  subject  to  TSCA.  Such 
animals  may  be  genetically  improved 
livestock  for  commercial  purposes.  The 
policy  statement  would  address 
whether  EPA  should  exercise 
jurisdiction  luider  TSCA  over  such 
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transgenic  organisms  prior  to  their 
commercial  use. 

Timetable: 


Action 


Date 


NPRM  To  Be  Determined 

Regulatory  Rexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  Businesses, 
Organizations 


Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  4598 

Agency  Contact:  Flora  Chow, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7405M,  Washington, 

DC  20460 

Phone:  202  564-8983 

Fax:  202  564-9062 

Email:  chow.flora@epa.gov 


Jamesine  Rogers,  Environmental 

Protection  Agency,  Office  of 

Prevention,  Pesticides  and  Toxic 

Substances,  7405M 

Phone:  202  564-3453 

Fax:  202  564-9062 

Email:  rogers.jamesine@epa.gov 

RIN:  2070-AD53 


Environmental  Protection  Agency  (EPA) 
Toxic  Substances  Control  Act  (TSCA) 


Completed  Actions 


3299.  NOTICE  OF  TSCA  SECTION  4 
REIMBURSEMENT  PERIOD  AND  TSCA 
SECTION  12(B)  EXPORT 
NOTIFICATION  PERIOD  SUNSET 
DATES  FOR  TSCA  SECTION  4 
SUBSTANCES 

Priority:  Info./Admir^./Other 

CFR  Citation:  40  CFR  707;  40  CFR  790; 
40CFR  791;^0CFR  799 

Completed: 


Completed: 


Reason 


Date 


Final  Action 


06/18/01   66  FR  32809 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Paul  Campanella 

Phone:  202  564-8091 

Fax:  202  564-4765 

Email:  campanella.paul@epa.gov 

David  R.  Williams 

Phone:  202  564-8179' 

Fax:  202  564-4765 

Email:  williams.daver@epa.gov 

RIN:  2070-AC84 

3300.  TSCA  INVENTORY  UPDATE 
RULE  AMENDMENTS 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  710 


Reason 


Date 


Final  Action 


01/07/03  68FR847 


Regulatory  Flexibllity  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Susan  Sharkey 

Phone:  202  564-8789 

Fax:  202  564-8893 

Email:  sharkey.susan@epa.gov 

Robert  Lee 
Phone:  202  564-8786 
Fax:  202  564-8893 
Email:  lee.robert@epa.gov 

RIN:  2070-AC61 

3301.  SIGNIFICANT  NEW  USE  RULE; 
PERFLUOROALKYL  SULFONATES 
(PFOA) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  704;  40  CFR  721 

Completed: 


Reason 


Date 


Final  Rule  for  12/09/02  67  FR  72854 

Remaining  Uses  in 
Proposal 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mary  Dominiak    , 
Phone:  202  564-8104 


Fax:  202  564-4775 

Email:  dominiak.mary@epa.gov 

Barbara  Leczynski 

Phone:  202  564-4770 

Fax:  202  564-4775 

Email:  leczynski.barbara@epa.gov 

RIN:  2070-AD43 

3302.  SUSTAINABLE  FUTURES; 
VOLUNTARY  PILOT  PROJECT  UNDER 
THE  TSCA  NEW  CHEMICAL 
PROGRAM 

Priority:  Other  Significant 

CFR  Citation:  None 

Completed: 


Reason 


Date 


Notice  Announcing        12/11/02  67  FR  76282 
Voluntary  Pilot  •  ■ 

Project. 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Bill  Waugh 

Phone:  202  564-7657 

Fax:  202  564-7440 

Email:  waugh.bill@epa.gov 

Kenneth  Moss 

Phone:  202  564-9232 

Email:  moss.kenneth@epamail.epa.gov 

RIN:  2070-AD60 
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3303.  •  TRADE  SECRECY  CLAIMS 
FOR  EMERGENCY  PLANNING  AND 
COMMUNITY  RIGHT-TO-KNOW 
INFORMATION;  AND  TRADE  SECRET 
DISCLOSURES  TO  HEALTH 
PROFESSIONALS;  AMENDMENT 

Priority:  Info./Admin./Other 

Legal  Authority:  42  USC  11002;  42 
use  11004;  42  use  11048 

CFR  Citation:  40  CFR  350.16;  40  CFR 
350.17;  40  CFR  350.27 

Legal  Deadline:  None 

Abstract:  On  July  29,  1988,  EPA 
published  the  procedures  for  claims  of 
trade  secrecy  m^e  by  facilities 
reporting  under  sections  303(d)(2)  and 
(d)(3),  311,  312,  and  313  of  the 
Emergency  Planning  and  Community 
Right-to-Know  Act  (EPCRA),  codified  in 
40  CFR  part  350,  including  where  to 
mail  these  claims.  EPA  also  published 
the  trade  secrecy  substantiation  forms 
in  the  final  rule.  This  proposed  rule 
amends  the  regulations  published  in 
1988  to  change  the  location  to  submit 
claims  and  appeals.  This  proposed  rule 
also  amends  the  regulations  to  remove 
the  substantiation  forms  for  trade 
secrecy  claims. 

The  regulations  promulgated  in  July 
1988  allows  EPA  to  disclose  to 
authorized  representatives  including 
contractors  and  subcontractors  to  EPA 
who  perform  work  for  EPA  in 
connection  with  EPCRA  regulations. 
For  handling  trade  secret  claims,  EPA 
has  contracted  to  a  private  firm,  and 
this  contract  is  recompleted  every  three 
years.  Section  350.16  lists  the  address 
of  the  contractor  location  which  is  now 
outdated,  this  action  will  reflect  this 
change.  Another  revision  will  be  to 
change  EPA's  address  in  section  350.17 
since  EPA  is  at  a  new  location.  The 
last  revision  is  to  remove  the 
substantiation  form  in  section  350.27 
and  make  it  available  on  the  program 
office's  website.  This  is  needed  since 
the  Office  of  Management  and  Budget 
(OMB)  approves  the  form  every  three 
years  during  the  renewal  of  Information 
Collection  Requirement  submitted  ^ 
under  the  Paperwork  Reduction  Act. 
The  date  that  appears  on  the  form  for 
OMB  approval  is  also  outdated.  Since 
the  address  to  mail  the  trade  secrecy 
claims  and  the  OMB  approval  date  may 
change  periodically,  the  Agency  hds 
decided  to  refer  to  the  program  offices 
website  for  this  information. 

This  action  will  not  raise  any 
regulatory  burden  on  any  entities 


subject  to  the  requirements  imder  40 
CFR  part  350;  it  is  only  informing  the 
public  of  the  changes. 

Timetable: 


Action 


Date 


NPRM 


06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  informations  SAN  No.  4781 

Sectors  Affected:  324  Petroleum  and 
Coal  Products  Manufacturing;  325 
Chemical  Manufactiu-ing;  32511 
Petrochemical  Manufacturing;  326 
Plastics  and  Rubber  Products 
Manufacturing 

Agency  Contact:  Sicy  Jacob, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
5104A.  Washington,  DC  20460 
Phone:  202  564-8019 
Fax:  202  564-8233 
Emailr  jacob.sicy@epa.gov 

Larry  Reisman,  Environmental 

Protection  Agency,  Solid  Waste  and 

Emergency  Response,  2844T, 

Washington,  DC  20460 

Phone:  202  566-0751 

Fax:  202  564-0741 

Email:  reisman.larry@epa.gov 

RIN:  2050-AFlO 


3304.  RESPONSE  TO  A  PETITION 
REQUESTING  DELETION  OF 
PHOSMET  FROM  THE  EXTREMELY 
HAZARDOUS  SUBSTANCES  (EHS) 
LIST 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  11002;  42 
USC  11004;  42  USC  11048 

CFR  Citation:  40  CFR  355 

Legal  Deadline:  None 

Abstract:  EPA  has  received  a  petition 
requesting  that  phosmet  be  removed 
from  the  list  of  Extremely  H&zardous 
Substances  (EHS)  list  under  the 
Emergency  Planning  and  Commimity 
Right-to-Know  Act  (EPCRA).  The 
petitioner  claims  that  phosmet  does  not 
meet  the  acute  toxicity  criteria  for 
listing.  This  action  is  a  proposed  rule 
to  delete  the  chemical  from  the  EHS 
list  and  seeks  public  comment  on  the 
acute  toxicity  data  reviewed  and  EPA' 
s  proposal. 

EPA  cpnsidered  conducting  additional 
toxicity  testing  to  solve  a  dispute 


involving  some  questionable  toxicity 
data.  However,  the  petitioner 
conducted  new  tests;  the  results  of 
which  EPA  considered  in  its  decision 
to  propose  a  deletion  of  the  chemical. 

Since  the  action  involves  delisting 
phosmet  (a  pe'sticide)  from  a  regulated 
listvf  chemicals,  EPA  anticipates  no 
additional  costs  on  regulated  entities, 
which  include  the  petitioner,  • 
distributors  of  pesticides  and  farm  uses 
of  the  pesticides.  This  action,  if 
finalized,  would  reduce  the  regulatory 
bm-den  for  facilities  that  handle 
phosmet  on-site,  as  well  as  Local 
Emergency  Planning  Committees,  of 
complying  with  the  emergency 
planning  and  notification  requirements 
for  the  chemical  phosmet  under  EPCRA 
sections  302,  303,  and  304. 

Timetable: 


Action 


Date 


NPRM 


07/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3994 

Sectors  Affected:  11133  Noncitrus 
Fruit  and  Tree  Nut  Farming;  111421 
Nursery  and  Tree  Production;  42291 
Farm  Supplies  Wholesalers 

Agency  Contact:  Kathy  Franklin, 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response. 

5104A,  Washington,  DC  20460 

Phone:  202  564-7987 

Fax:  202  564-8444 

Email:  franklin.kathy@epa.gov 

Sicy  Jacob,  Environmental  Protection 

Agency,  Solid  Waste  and  Emergency 

Response.  5104A,  Washington,  DC 

20460 

Phone:  202  564-8019 

Fax:  202  564-8233 

Email:  jacob.sicy^pa.gov 

RIN:  2050-AE42 

3305.  •  EMERGENCY  PLANNING  AND 
COMMUNITY  RIGHT-TO-KNOW  ACT: 
MODIFICATION  TO  THE  THRESHOLD 
PLANNING  QUANTITY 
METHODOLOGY  FOR  THE 
EXTREMELY  HAZARDOUS 
SUBSTANCES  THAT  ARE  SOLIDS  IN 
SOLUTION 

Priority:  Other  Significant 

Legal  Authority:  42  USC  liOOi 
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CFR  Citation:  40  CFR  355 

l.0gai  Deadline:  None 

Abstract:  EPA  is  considering  an 
alternative  approach  for  the  threshold 
planning  quantity  (TPQ)  for  chemicals 
on  the  Extremely  Hazardous  Substances 
(EHS)  List  that  are  handled  as  solids 
in  solution.  The  current  TPQ  for  solids 
in  solution  is  based  on  a  very 
conservative  assumption  that  the  entire 
quantity  of  the  solid  chemical  at  a 
facility  could  potentially  be  released  to 
air  in  event  of  an  accident.  EPA  will 
propose  a  rule  to  revise  the  TPQ  for 
solids  in  solution  and  seek  comment 
on  an  alternative  approach  based  on 
industry's  request  to  revisit  the  TPQ 
rationale  for  the  chemical  paraquat 
dichloride  (handled  as  a  solid  in 
aqueous  solution).  Use  of  this 
experimental  data  would  likely  raise 
the  TPQ  for  solids  in  solution  and 
result  in  relieving  some  facilities 
(number  and  type  unknown  at  this 
time)  from  the  regulatory  emergency 
planning  and  notification  requirements 
under  section  302  to  304  of  the 
Emergency  Planning  and  Community 
Right-to-Know  Act  (EPCRA).  EPA  will 
evaluate  various  experimental  data  for 
accidental  air  releases  of  solutions 
containing  solid  chemicals  when 
developing  revised  TPQs.  EPA  would 
also  seek  public  comment  on  the 
appropriateness  of  considering  aerosol 
-  size  as  a  factor  for  potential  off-site 
exposure  to  communities. 

Timetable: 


Action 

NPRM 


11/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4753 

Agency  Contact:  Kathy  Franklin, 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 

5104A,  Washington.  DC  20460 

Phone:  202  564-7987 

Fax:  202  564-8444 

Email:  franklin.kathy@epa.gov 

Sicy  Jacob,  Environmental  Protection 

Agency,  Solid  Waste  and  Emergency 

Response,  5104A,  Washington,  DC 

20460 

Phone:  202  564-8019 

Fax:  202  564-8233 

Email:  jacob.sicy@epa.gov 

RIN:  2050-AF08 


3306.  TRI;  REVISIONS  TO  THE 
OTHERWISE  USE  ACTIVITY 
EXEIMPTIONS  AND  THE  COAL 
EXTRACTION  ACTIVITIES  EXEMPTION 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  IMandates:  Undetermined 

Legal  Authority:  42  USC  llOOl  et  seq 

CFR  Citation:  40  CFR  372 

Legal  Deadline:  None 

Abstract:  The  Toxics  Release  Inventory 
(TRI)  requires  reporting  from  facilities 
that  manufacture  or  process  at  least 
25.000  pounds  of  a  listed  non-PBT 
chemical,  or  otherwise  use  10,000 
pounds  of  a  listed  non-PBT  chemical. 
The  activity  thresholds  are  lower  for 
listed  PET  chemicals,  hi  determining 
amounts  of  listed  chemicals  that  are 
manufactured,  processed  or  otherwise 
used,  facilities  may  consider  specific 
exemptions  from  reporting.  EPA  is 
presently  reviewing  a  group  of  these 
exemptions.  The  categories  of         , 
exemptions  presently  being 
reconsidered  by  EPA  are  the  personal 
use  exemption,  and  the  motor  vehicle 
maintenance  exemption.  Also  known  as 
otherwise  use  exemptions  because  they 
are  limited  to  otherwise  use  activities, 
these  exemptions  are  expressly 
provided  for  at  40  CFR  372.38(c).  EPA 
is  also  considering  changes  to  the  coal 
mining  extraction  activities  exemption 
provided  for  at  40  CFR  372.38(g). 

Timetable: 


Action 


Date 


NPRM 
Final  Action 


01/00/04 
02/00/05 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal, 
State 

Additional  Information:  SAN  No.  4265 

Agency  Contact:  Lawrence  A. 

Reisman,  Environmental  Protection 

Agency,  Office  of  Environmental 

Information,  2844T,  Washington,  DC 

20460 

Phone:  202  566-0751 

Fax:  202  566-0741 

Email:  reisman.larry@epa.gov 

John  Dombrowski,  Environmental 
Protection  Agency,  Office  of 
Environmental  Information,  2844T, 
Washington,  DC  20460 


Phone:  202  566-0742 

Fax:  202  566-0741 

Email: 

dombrowski.john@epamail.epa.gov 

RIN:  2025-AA06 

3307.  CLARIFY  TRI  REPORTING      ' 
OBUGATIONS  UNDER  EPCRA 
SECTION  313  FOR  THE  METAL 
MINING  ACTIVITIES  OF  EXTRACTION 
AND  BENEFICIATION 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Autiiority:  42  USC  11001  et  seq 

CFR  Citation:  40  CFR  372 

Legal  Deadline:  None 

Al9Stract:  The  Toxics  Release  Inventory 
(TRI)  currently  requires  reporting  from 
metal  mining  facilities  if  they 
manufacture  or  process  25,000  poimds 
or  more  of  a  listed  chemical  or 
otherwise  use  10,000  pounds  or  more 
of  a  listed  chemical.  These  mining 
facilities  engage  in  the  removal  of 
naturally  occurring  materials  from  the 
earth.  EPA  had  considered  naturedly 
occurring  materials  to  be  manufactured 
by  natural  processes.  A  recent  court 
order  set  aside  EPA's  interpretation  of 
manufacture  stating  that  naturally 
occurring  ores  can  not  be  manufactured 
within  the  meaning  of  EPCRA  section 
313.  EPA  is  considering  clarifying  how 
the  definitions  of  manufacturing  and 
processing  under  EPCRA  section  313 
ap^ly  to  the  mining  sector  processes  of 
extraction  and  beneficiation.  This 
action  will  not  affect  the  coal  extraction 
activities  exemption. 

Timetable: 


Action 


Date 


NPRM 
Final  Action 


10/00/03 
10/00/04 


Regulatory  Flexibility  Analysis 
Required:  Undeteanined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 
Additional  Information:  SAN  No.  4616 

URL  For  More  Information: 

www.epa.gov 

Agency  Contact:  Marc  Edmonds, 
Environmental  Protection  Agency, 
Office  of  Environmental  Information, 
2844,  Washington,  DC  20460 
Phone:  202  566-0758 
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Fax:  202  566-0741 

Email:  edmonds.marc@epa.gov 

John  Dombrowski,  Envlronmehtal 
Protection  Agency,  Office  of 
Environmental  Information,  2844T, 
Washington,  DC  20460 
Phone:  202  566-0742 
Fax:202  566-0741 
Email: 
dombrowski.john@epamail.epa.gov 

RIN:  2025-AAll 

3308.  ADDITION  OF  TOXICITY 
EQUIVALENCY  (TEQ)  REPORTING 
AND  QUANTITY  DATA  FOR 
INDIVIDUAL  MEMBERS  OF  THE 
DIOXIN  AND  DIOXIN-UKE 
COMPOUNDS  CATEGORY  UNDER 
EPCRA,  SECTION  313 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  42  USC  llOOl  et  seq 

CFR  Citation:  40  CFR  372 

Legal  Deadline:  None 

Abstract:  Under  section  313  of  the 
Emergency  Planning  and  Community 
Right-to-Know  Act  (EPCRA)  (i.e.,  the 
Toxics  Release  Inventory  (TRI)),  dioxin 
and  dioxin-like  compounds  are 


reported  in  units  of  grams  for  the 
category.  This  project  will  add  toxic 
equivalency  (TEQ)  reporting  for  the 
category  and  quantity  data  for 
individual  members  of  the  category  to 
the  grams  only  reporting  currently 
required  for  the  category  under  EPCRA 
section  313.  TEQs  are  a  weighted 
quantity  measure  based  on  the  toxicity 
of  each  dioxin  congener  relative  to  the 
most  toxic  dioxin  congeners,  2,3,7,8-' 
tetrachlorodibenzo-p-dioxin  and 
1,2,3, 7,8-pentachlorodibenzo-p-dioxin. 
The  addition  of  TEQ  reporting  will 
allow  better  understanding  of  the 
releases  and  waste  management 
quantities  currently  reported  to  the  TRI 
for  dioxin  and  dioxin-like  compoimds. 
TEQ  reporting  will  also  make  it  easier 
to  compare  TRI  data  on  dioxin  and 
dioxin-like  compounds  with  other  EPA 
activities  which  present  data  on  dioxin 
and  dioxin-like  compounds  in  terms  of 
TEQs.  Several  industry  groups  have 
written  OMB  suppoi^ing  the  addition 
of  TEQ  reporting  to  TRI. 

Timetable: 


Action 


Date 


NPRM 
Final  Action 


05/00/03 
01/00/04 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal, 
State 

Additional  Information:  SAN  No.  4692 

URL  For  More  Information: 

wMTw-.epa.gov 

Agency  Contact:  Daniel  Bushman. 

Environmental  Protection  Agency, 

Office  of  Environmental  Information, 

2844T,  Washington,  DC  20460 

Phone:  202  566-0743 

Fax:  202  566-0741 

Email:  bushman.daniel@epa.gov . 

John  Dombrowski,  Environmental 
Protection  Agency,  Office  of 
Environmental  Information,  2844T, 
Washington,  DC  20460 
Phone:202  566-0742 
Fax:  202  566-0741 
Email: 
dombrowski.john@epamail.epa.gov 

RIN:  2025-AA12 


Environmental  Protection  Agency  (EPA) 

Emergency  Planning  and  Community  Right-to-Know  Act  (EPCRA) 


Final  Rule  Stage 


3309.  TRI;  RESPONSES  TO  PETITIONS 
RECEIVED  TO  ADD  OR  DELETE  OR 
MODIFY  CHEMICAL  LISTINGS  ON  THE 
TOXIC  RELEASE  INVENTORY 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  42  USC  iioi3  EPCRA ' 
313 

CFR  Citation:  40  CFR  372 

i-egai  Deadline:  None 

Altstract:  This  is  an  ongoing  action  to 
cover  all  chemical  petitions  received  by 
the  TRI  Program.  These  actions  grant 
or  deny  petitions  received  to  add  or 
delete  or  modify  chemicals  on  the  list 
of  toxic  chemicals  under  section  313 
of  the  Emergency  Planning  and 
Community  Right  to  Know  Act 
(EPCRA)  that  are  subject  to  reporting 
under  the  Toxic  Chemical  Release 
Reporting  Rule.  The  actions  cover 
individual  chemicals  or  groups  of 


chemicals  for  which  petitions  have 
been  received. 

Timetable: 


Action 


Date 


Notice  DBNPA  10/27/95  60  FR  54949 

(Request  to  Delete) 
NPRM  Diisononyl  09/05/00  65  FR  53681 

phttialate  (DINP) 

(Request  to  Add) 
Response  Acetonitrile  06/00/03 

(Request  to  Delete) 
Response  Nitrogen       06/00/03 

Tetroxide  (Request 

to  Add) 
Response  Chromium.   08/00/03 

Antimony,  Titanite 

(Request  to  Delete) 
Final  Action  DBNPA      1 1  /00/03 

(Request  to  Delete) 
Final  Action'Diisononyl  11/00/03 

ptithalate  (DINP) 

(Request  to  Add) 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 


Government  Levels  Affected:  Federal, 
State 

Additional  Information:  SAN  No.  2425 

URL  For  More  Information: 

www.epa.gov 

Agency  Contact:  Daniel  R.  Bushman, 

Environmental  F*rotection  Agency, 

Office  of  Environmental  Information, 

2844T.  Washington,  DC  20460 

Phone:  202  566-0743 

Fax:  202  566-0741 

Email:  bushman.daniel@epa.gov 

John  Dombrowski,  Environmental 
Protection  Agency,  Office  of 
Environmental  Information,  2844T, 
Washington,  DC  20460 
Phone:  202  566-0742 
Fax:  202  566-0741 
Email: 
dombrowski.john@epamail.epa.gov 

RIN:  2025-AAOO 
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3310.  TOXIC  CHEMICAL  RELEASE 
REPORTING  USING  NORTH 
AMERICAN  INDUSTRIAL 
CLASSIRCATION  SYSTEM  (NAICS) 

Priority:  Info./Admin./Other 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  40  CFR  372 

Legal  Deadline:  None 

Abatract:  The  Office  of  Management 
and  Budget  (0MB)  published  a  Federal 
Register  Notice  of  final  decision  (62  FR 
68)  to  adopt  the  North  American 
Industry  Classification  System  (NAICS) 
for  the  United  States.  This  rulemaking 
initiates  the  conversion  bom  TRI 
Reporting  using  Standard  Industrial 
Classification  (SIC)  codes  to  TRI 
Reporting  using  NAICS  codes.  The  TRI 
Program  will  convert  to  NAICS  without 
producing  any  changes  in  the  facilities 


that  are  now  subject  to  TRI  reporting. 
Therefore,  there  should  be  no  increased 
burden  resulting  from  this  action. 

Timetable: 

Action 

NPRM  Cofnment 

Period  End 
NPRM 
Final  Action 


03/20/03 

03/21/03  68  FR  13872 
12/00/03 


Regulatory  Flexibility  Analysle 
Required:  No 

Small  Entmee  Affected:  No 

Government  Levele  Affected:  Federal, 
State 

Additional  Information:  SAN  No.  4595 

Sectora  Affected:  212  Mining  (except 
Oil  and  Gas):  221  Utilities:  562  Waste 
Management  and  Remediation  Services: 


422  Wholesale  Trade,  Nondurable 
Goods 

URL  For  More  Information: 

www.epa.gov 

Agency  Contact:  Judith  Kendall, 

Environmental  Protection  Agency, 

Office  of  Environmental  Information, 

2844T,  Washington,  DC  20460 

Phone:  202  566-0750 

Fax:  202  566-0741 

Email:  kendall.judith@epamail.epa.gov 

John  Dombrowski,  Environmental 
Protection  Agency,  Office  of 
Environmental  Information,  2844T, 
Washington,  DC  20460 
Phone:  202  566-0742 
Fax:  202  566-0741 
Email: 
dombrowski.john@epamail.epa.gov 

RIN:  2025-AAlO 


Environmental  Protection  Agency  (EPA) 

Emergency  Planning  and  Community  Right-to-Know  Act  (EPCRA) 


Long-Term  Actions 


3311.  EMERGENCY  PLANNING  AND 
COMMUNITY  RIGHT-TO-KNOW  ACT: 
AMENDMENTS  AND  STREAMLINING 
RULE 

Priority:  Other  Significant 

Legal  Authority:  42  USC  11002;  42 
use  11004;  42  USC  11048;  42  USC 
11021;  42  USC  11022 

CFR  Citation:  40  CFR  355;  40  CFR  370 

Legal  Deadline:  None 

Abstract:  This  rule  will  address  the 
remaining  issues  from  the  proposed 
rule  of  June  8,  1998.  (Reporting 
thresholds  for  gasoline  and  diesel  fuel 
at  retail  gas  stations  were  included  in 
a  separate  final  rule;  64  FR  7031. 
February  11, 1999.)  This  supplemental 
proposal  will  address  reporting 
thresholds  for  chemicals  that  pose 
minimal  risk.  The  final  rule  to  the  June 
8,  1998  proposal  and  this  supplemental 
proposal  will  address:  reporting 
thresholds  for  rock  salt,  sand,  gravel 
and  other  chemicals  that  pose  minimal 
risk;  plain  language  rewrite;  and  may 
consider  reporting  thresholds  for 
facilities  with  some  similarities  to  gas 
stations  (motor  pools,  marinas,  etc.)  and 
guidance  on  approaches  to  State 
flexibility. 

This  supplemental  rule,  when  finalized, 
will  minimize  burden  for  those 
facilities  that  are  currently  reporting 
chemicals  that  pose  minimal  risk  under 


sections  311  and  312  of  the  Emergency 
Planning  and  Community  Right-to- 
Know  Act.  This  rule,  when  finalized, 
may  also  reduce  the  number  of 
facilities  subject  to  these  reporting 
requirements.  The  reporting 
rJBquirements  under  sections  311  and 
312  are  intended  to  enhance 
communities'  and  emergency  response 
officials'  awareness  of  chemical 
hazards;  to  facilitate  the  development 
of  State  and  local  emergency  response 
plans;  and  to  aid  communities  and 
emergency  response  officials  in 
preparing  for  and  responding  to 
emergencies  safely  and  effectively.  By 
proposing  to  provide  relief  from  routine 
reporting  of  substances  with  minimal 
hazards  and  minimal  risk,  state  and 
local  officials  can  focus  on  chemicals 
that  may  pose  more  significant  hazard 
or  may  present  greater  risks  to  the 
community. 

Timetable: 


Action 


Data 


NPRM  06/08/98  63  FR  31268 

Supplemental  NPRM        To  Be  Determined 

Regulatory  Flexibility  Aiwlysie 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  State, 
Local 

Additional  Information:  SAN  No.  3215 


Agency  Contact:  Vanessa  Rodriguez, 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 

5104A,  Washington,  DC  20460 

Phone:  202  564-7913 

Fax:  202  564-8233 

Email:  rodgriguez.vanessa@epa.gov 

Sicy  Jacob,  Enviroimiental  Protection 

Agency,  Solid  Waste  and  Emergency 

Response,  5104A,  Washington,  DC 

20460 

Phone:  202  564-8019 

Fax:  202  564-8233 

Email:  jacob.sicy@epa.gov 

RIN:  2050-AE17 

3312.  EMERGENCY  PLANNING  AND 
COMMUNITY  RIGHT-TO-KNOW  ACT; 
EXTREMELY  HAZARDOUS 
SUBSTANCES  LIST;  MODIHCATION 
OF  THRESHOLD  PLANNING 
QUANTITY  FOR  ISOPHORONE 
DIISOCYANATE 

Priority:  Substantive,  Nonsignificant  ' 

Legal  Authority:  42  USC  11002;  42 
USC  11004;  42  USC  11048 

CFR  Citation:  40  CFR  355 

Legal  Deadline:  None 

Abstract:  On  October  12,  1994  (59  FR 
51816),  EPA  proposed  to  modify  the 
listing  of  several  chemicals  on  the 
extremely  hazardous  substances  (EHS) 
list  under  the  Emergency  Planning  and 
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Community  Right-to-Know  Act.  One 
petitioner  requested  the  removal  of 
isophorone  diisocyanate  (IPDI).  EPA 
rejected  the  petitioner's  request.  ■ 
However,  in  the  review  of  the  petition, 
EPA  noticed  that  there  was  an  error  in 
the  setting  of  the  threshold  planning 
quantity  (TPQ)  for  IPDI,  and  proposed 
to  correct  the  error  in  the  October  12, 
1994,  notice  of  proposed  rulemaking. 
The  other  modifications  to  the  EHS  list 
were  made  final  on  May  7,  1996; 
however,  the  TPQ  for  IPDI  was  not 
included  in  that  final  rule.  The  goal 
is  to  finalize  the  TPQ  for  IPDI. 

This  action  will  be  setting  the  correct 
threshold  planning  quantity  for  IPDI, 
which  was  set  in  error  in  the  April  22, 
1987,  final  rule.  No  new  entities  are 
regulated  by  this  action,  however  since 
the  TPQ  will  be  set  higher  than  it  is 
at  present  time,  fewer  facilities  will  he 
subject  to  the  requirements  under 
section  302,  311,  and  312  of  the 
Emergency  Planning  and  Community 
Right-to-Know  Act. 

Timetable: 


Action 


Date 


Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Smell  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3993 

Sectors  Affected:  325  Chemical 
Manufactiuring 

Agency  Contact:  Sicy  Jacob, 
Enviroiunental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
5104A,  Washington,  DC  20460 
Phone:  202  564-8019 
Fax:  202  564-8233 
Email:  jacob.sicy@epa.gov 

RIN:  2050-AE43 

3313.  TRI;  CHEMICAL  EXPANSION; 
RNAUZATION  OF  DEFERRED 
CHEMICALS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  imdetermined.  - 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  11013  EPCRA 
313;  42  USC  11023;  42  USC  11048;  42 
USC  110^6 

CFR  Citation:  40  CFR  372 

Legal  Deadline:  None 

Abstract:  On  November  30,  1994,  EPA 
added  286  chemicals  and  chemical 


categories  to  the  EPCRA  section  313 
list,  including  39  cheinicals  as  pari  of 
two  delineated  categories.  Each 
chemical  and  chemical  category  was 
found  to  meet  the  statutory  criteria 
described  in  EPCRA  section 
313(d)(2)(A)-(C).  At  this  time,  EPA 
deferred  final  action  on  40  chemicals 
and  one  chemical  category  until  a  later 
date.  These  were  deferred  because  the 
comments  received  on  them  raised 
difficult  technical  or  policy  issues 
which  required  additional  time  to 
address.  EPA  chose  not  to  delay  final 
action  on  the  286  chemicals  and 
chemical  categories  because  of  the 
additional  time  needed  to  address  the 
issues  surroimding  the  smaller  group  of 
40  chemicals  and  one  chemical 
category;  rather,  EPA  believed  it  to  be 
in  the  spirit  of  commimity  right-to- 
know  to  proceed  with  the  final 
rulemaking  of  the  additional  chemicals 
and  chemical  categories. 

Timetable: 


Action 


Date 


01/12/94  59  FR  1788 


To  Be  Determined 


NPRM  Original 
Proposed  mie  to 
add313ctiemicals 

NPRM  40  ctiemica'ls 
and  one  chemical 
category  deferred 
from  final  rule. 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal. 
State 

Additional  Information:  SAN  No.  3007 

Sectors  Affected:  42269  Other 
Chemical  and  Allied  Products 
Wholesalers 

Agency  Contact:  Daniel  R.  Bushman, 

Environmental  Protection  Agency, 

Office  of  Enviroiunental  Information, 

2844T,  Washington,  DC  20460 

Phone:  202  566-0743 

Fax:  202  566-0741 

Email:  bushman.daniel@epa.gov    ° 

John  Dombrowski,  Environmental 
Protection  Agency,  Office  of 
Environmental  Information,  2844T, 
Washington,  DC  20460 
Phone:  202  566-0742 
Fax:  202  566-0741 
Email: 
dombrowski.john@epamail.epa.gov 

RIN:  2025-AAOl 


3314.  TRI;  REVIEW  OF  CHEMICALS 
ON  THE  ORIGINAL  TRI  UST 

Priority:  Other  Significant 

Legal  AuttK>rity:  42  USC  llOl  et  seq 

CFR  Citation:  40  CFR  372 

i-egai  Deadline:  None 

At>stract:  When  TRI  was  established  by 
Congress  in  1986,  the  statutory' 
language  placed  309  chemicals  and  20 
categories  of  chemicals  on  the  TRI  list; 
that  is  referred  to  as  the  original  TRI 
list.  The  chemicals  on  the  original  list 
were  taken  from  two  existing  lists  of 
toxic  substances:  the  Maryland 
Chemical  Inventory  Report  List  of 
Toxic  or  Hazcudous  Substances,  and  the 
New  Jersey  Environmental  Hazardous 
Substances  list.  This  action  constitutes 
the'first  systematic  review  of  toxicology' 
and  environmental  data  for  all  the 
chemicals  on  the  original  TRI  list  to 
determine  whether  data  for  those 
chemicals  conform  with  the  statutory 
criteria  for  listing  of  chemicals  on  TRI. 
Chemicals  for  which  data  do  not  meet 
the  statutory  criteria  will  be  delisted. 

Timetable: 


Action 


Date 


NPRM 
Final  Action 


07/00/04 
07/00/05 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  Federal, 
State 

Additional  Information:  SAN  No.  4015 

URL  For  More  Information: 

www.epa.gov 

Agency  Contact:  Steve  Devito, 

Environmental  Protection  Agency, 

Office  of  Environmental  Information, 

2844T,  Washington,  DC  20460 

Phone:  202  566-0755 

Fax:  202  566-0741 

Email:  devito.steve@epa.gov 

John  Dombrowski,  Environmental 
Protection  Agency,  Office  of 
Environmental  Information,  2844T, 
Washington,  DC  20460 
Phone:  202  566-0742 
Fax:  202  566-0741 
Email: 
dombrowski.john@epamail.epa.gov 

RIN:  2025-AA03 
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3313.  TRI;  POLLUTION  PREVENTION 
ACT  INFORMATION  REQUIREMENTS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  11013 

Pollution  Prevention  Act 

CFR  Citation:  40  CFR  372 

Legal  Deadline:  None 

Abstract:  Section  6607(b)  of  the 
Pollution  Prevention  Act  of  1990  (PPA) 
(Pub.  L.  101-508)  requires  the  addition 
of  several  data  elements  to  the  Toxie 
Chemical  Release  Inventory  (TRI) 
reporting  requirements  as  promulgated 
under  section  313  of  the  Emergency 
Planning  and  Community  Right-to- 
Know  Act  of  1986  (EPCRA)  (Pub.  L. 
99-499).  Section  313  of  EPCRA  requires 
owners  or  operators  of  certain  facilities 
that  manufacture,  process,  or  otherwise 
use  listed  toxic  chemicals  to  annually 


report  their  releases  of  these  chemicals 
to  each  environmental  medium.  The 
PPA  mandates  that  section  313  covered 
facilities  also  report  on  source 
reduction  and  recycling  activities 
relating  to  the  toxic  chemicals 
beginning  with  the  1991  reporting  year. 
Since  1991  covered  facilities  have  been 
providing  this  information  to  EPA  in 
section  8,  Source  Reduction  and 
Recycling  Activities,  of  EPA  Form  R. 
On  September  25,  1991  (56  FR  48475), 
EPA  proposed  regulations  which  would 
provide  definitions  and  instructions  for 
reporting  the  PPA  data  elements  on  the 
EPA  Form  R.  In  this  action,  EPA  will 
amend  certain  aspects  of  the  September 
25,  1991,  proposed  nde. 

Timetable: 


Action 


Oat* 


Action 

Supplemental  NPRM 
Final  Action 


Date 

To  Be  Determined 
To  Be  Determined 


NPRM 
Response 


09/25/91 
To  Be 


56  FR  48475 
Determined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

SmaH  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal, 
State 

Additional  Information:  SAN  No.  2847 

URL  For  More  Information: 

www.epa.gov 

Agency  Contact:  John  Dombrowski, 
Environmental  Protection  Agency, 
Office  of  Environmental  Information, 
2844T,  Washington,  DC  20460 
Phone:  202  566-0742 
Fax:  202  566-0741 
Email: 
dombrowski.john@epamail.epa.gov 

RIN:  2025-AA09 


Environmental  Protection  Agency  (EPA) 

Eniergency  Planning  and  Community  Right-to-Know  Act  (EPCRA) 


Completed  Actions 


3316,  TRI:  APA  PETITION-EPCRA  313 
DEFINITION  OF  OVERBURDEN  AS  IT 
RELATES  TO  THE  MINING  INDUSTRY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  372 

Completed: 

Reason 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Peter  South 

Phone:  202  566-7507 

Fax:  202  564-0741 

Email:  south.peter@epa.gov 


Phone:  202  566-0742 

Faxr202  566-0741 

Email: 

dombrowski .  john@epamail.  epa.gov 

RIN:  2025-AA08 


Notice 


10/10/02  67  FR  63060      John  Dombrowski 


Environmental  Protection  Agency  (EPA) 
Resource  Conservation  and  Recovery  Act  (RCRA) 


,  Proposed  Rule  Stage 


3317.  REVISIONS  TO  THE 
COMPREHENSIVE  GUIDELINE  FOR 
PROCUREMENT  OF  PRODUCTS 
CONTAINING  RECOVERED 
MATERIALS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  6912(a)  RCRA 
6002(e) 

CFR  Citation:  40  CFR  247 

Legal  Deadline:  None 

Abstract:  RCRA  section  6002  and  E.O. 
13101  require  EPA  Jo  prepare 
guidelines  jn  the  Federal  Register 
which  designate  items  that  are  or  can 
be  made  with  recovered  materials  and 
to  issue  recommendations  for 
government  procurement  of  these 


items.  Once  designated,  procuring 
agencies  are  required  to  purchase  these 
items  with  the  highest  percentage  of 
recovered  materials  practicable. 
Government  procurement  of  EPA-  . 
designated  items  containing  recovered 
materials  fosters  markets  for  recovered 
materials  and,  thereby,  closes  the 
recycling  loop.  To  date,  EPA  has 
designated  54  items  under  three 
Comprehensive  Procurement 
Guidelines  (CPGl,  CPG2  and  CPG3'). 
EPA  has  also  issued  a  Recovered 
Materials  Advisory  Notice  (RMAN) 
with  each  CPG  which  provides 
recommendations  on  buying  the 
designated  items.  The  E.O.  requires 
EPA  to  update  the  CPG  every  two 
years.  The  newest  action  issues 


proposed  item  designations  in  CPG5  in 
a  NPRM.  Soon  afterwards  EPA  will 
issue  final  item  designations  in  CPG4. 

Timetable: 


Action 


Date 


Notice-PPRMA  -  06/08/98  63  FR  31214 

Paper  Products 

Recovered 

Materials  Advisory  ■ 

Notice 
Notice-RMANI  -     -      06/08/98  63  FR  31217 

Recovered 

Materials  Advisory 

Notice  I  Update 
NPRM  (CPG3  and         08/26/98  63  FR  45558 

RMAN  3) 
Final-CPG3-RMAN3     01/19/00  65  FR  3069 

(CPG3  and  RMAN 

3) 
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Action  Date 

Notice-NAT^D  Notice  of  01  /1 9/00  65  FR  3082 

Availability  of  F\na\ 

Document 
NPRM-CPG4-RMAN4  08/28/01    66  FR  45256 

(CPG4  and  RMAN 

4) 
NPRM-CPG5  05/00/03 

Final-CPG4-RMAN4     07/00/03 

(CPG4  and  RMAN 

4)         •  . 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Govemment  Levels  Affected:  Federal, 
State,  Local 

Additional  Information:  SAN  No.  3545 

Sectors  Affected:  921  ll  Executive 
Offices;  92119  All  Other  General 
Govemment 

Agency  Contact:  Susan  Nogas, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
5306W,  Washington,  DC  20460 
Phone:  703  308-0199 
Fax:  703  308-8686 
Email:  nogas.sue@epa.gov 

RIN:  2050-AE23 

3318.  REVISIONS  TO  S0U6  WASTE 
LANDRLL  CRITERIA;  LEACHATE 
RECIRCULATION  ON  ALTERNATIVE 
LINERS 

Priority:  Substantive,  Nonsignificant 

i-egai  Authority:  42  USC  6907;  42  USC 
6912;  42  USC  6944;  42  USC  6949a    .  • 

CFR  Citation:  40  CFR  258 

Legal  Deadline:  None 

Abstract:  EPA  plans  to  propose  a  rule 
to  allow  leachate  recirculatioi^  over 
alternative  liner  systems  which  meet 
the  performance  standard  specified  by 
the  municipal  solid  waste  landfill 
(MSWLF)  criteria.  The  performance 
determination  would  be  made  by  the 
state  director  of  an  approved  MSWLF 
program.  EPA  also  plans  to  propose  a 
new  section  to  the  MSWLF  criteria 
which  will  allow  the  alternative  of 
clean  closure  of  landfills  rather  than 
require  the  installation  of  a  landfill  cap, 
which  wotild  allow  the  solid  waste  in 
the  MSWLF  to  be  totally  removed  from 
the  site  and  be  properly  disposed  of 
at  another  site.  Finally,  EPA  plans  to 
propose  an  additional  factor  to  258.54 
for  determining  the  frequency  of 
ground  water  monitoring  for  the 
detection  monitoring  program  specified 
in  this  subpart.  The  additional  factor 


for  consideration  concerns  liner 
performance  where  there  is  some  direct 
system  for  determining  liner 
performance.  However,  the  minimiun 
inonitoring  frequency  would  still  be  no 
less  than  once  a  year  as  stated  in  the 
existing  regulation. 

The  Federal  role  is  to  establish 
minimum  protective  criteria  (Part  258). 
This  proposal  will  allow  additional 
flexibility  for  facility  managers  of 
municipal  landfills  to  achieve 
compliance  v«th  the  criteria.  By 
providing  additional  flexibility  this 
proposal  will  reduce  potential  costs 
while  providing  alternative  means  of 
environmental  protection. 

Timetable: 


Action 


Date 


NODA  -  Request  for 
Information  and 
Data 

NPRM 


04/06/00  65  FR  18014 


08/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Local,  Tribal 

Additional  information:  SAN  No.  4230 

Sectors  Affected:  562  Waste 
Management  and  Remediation  Services 

Agency  Contact:  Dwight  Hlustick, 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 

5306W,  Washington,  DC  20460 

Phone:  703  308-8647 

Fax:  703  308-8686 

Email:  hlustick.dwight@epa.gov 

Deborah  Hanlon,  Environmental 

Protection  Agency,  Solid  Waste  and 

Emergency  Response,  5306W,. 

Washington,  DC  20460 

Phone:  703  308-5824 

Fax:  703  308-8686 

Email:  hanlon.deborah@epa.gov 

RIN:  2050-AE67 


3319.  LISTING  DETERMINATION  AND 
LDR  FOR  WASTES  GENERATED 
DURING  THE  MANUFACTURE  OF 
AZO,  ANTHRAQUINONE,  AND 
TRIARYLMETHANE  DYES  AND 
PIGMENTS 

Priority:  Other  Significant 

l.egal  Authority:  42  USC  6921;  RCRA  ' 
3001;  42  USC  9602;  CERCLA  102 


CFR  Citation:  40  CFR  148;  40  CFR  261; 
40  CFR  264;  40  CFR  265;  40  CFR  268; 
40  CFR  271;  40  CFR  302 

Legal  Deadline:  NPRM,  Judicial, 

November  10,  2003. 

Final,  Judicial,  February  15,  2005. 

Abstract:  This  action  is  mandated  by 
the  1984  Hazardous  and  Solid  Waste 
Amendments  and  a  consent  decree 
(EDF  V.  Browner,  Civil  Action  No.  89- 
Q598,  D.D.C.).  This  action  addresses  the 
potential  human  health  and 
environmental  risks  posed  by  wastes 
from  the  manufacture  of  dyes  and 
pigments,  and  determines  whether  - 
these  wastes  should  be  listed  as 
hazardous  wastes  under  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
to  control  any  potentially  unacceptable 
risks.  If  listed  under  RCRA,  these 
wastes  would  also  be  added  to  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA). 

Upon  evaluation  of  risk  assessment 
modeling  results,  we  will  propose 
whether  or  not  to  list  the  wastes  of 
concern.  If  relevant,  we  may  include 
contingencies  to  focus  the  listing  on 
'  particular  waste  management  practices. 
If  we  determine  that  these  wastes 
warrant  listing,  we  will  provide  the 
benefit  of  protecting  human  health  and 
the  environment.  At  the  same  time,  we 
plan  to  provide  specific  risk-reduction 
goals  for  industry,  which,  if  met,  will 
significantly  reduce  the  regulatory 
burden  associated  with  the  listing 
determination.  As  of  early  2003,  we 
have  not  yet  quantified  potential  costs 
associated  with  this  rule.  Depending  on 
how  the  proposal  is  structured,  there 
may  be  some  small  business  impacts. 

The  current  action  is  a  re-proposal  of 
prior  actions.  We  proposed  listing 
decisions  for  most  of  the  targeted 
wastes  in  1994,  and  several  other 
wastes  in  1999.  The  1994  and  1999 
proposals  were  incomplete  because 
they  did  not  contain  information 
claimed  to  be  confidential  by  industry 
(the  data  are  subject  to  an  injunction 
prohibiting  their  release).  The  current 
action  does  not  rely  on  the  contested 
data  and  will  replace  the  1994  and 
1999  proposals.  The  re-proposal  will 
also  identify  land  disposal  restrictions 
for  the  wastes  of  concern. 

The  current  action  is  targeted  on  wastes 
from  the  manufacture  of  dyes  and 
pigments,  with  specific  emphasis  on 
certain  product  classes  (azos, 
anthraquinones,  triarylmethanes). 
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Manufacturers  of  these  products  will 
need  to  assess  their  wastes  to  determine 
whether  they  meet  the  final  listing 
definitions. 

Timetable: 


Action 


Date 


12/22/94  59  FR  66072 
07/23/99  64  FR  40192 


NPRM-Dyes  I 
NPRM-Dyes  II 

(Deferred  Wastes) 
NPRM-Dyes  and  1 1/00/03 

Pigments  III 
Final  Action-Dyes  and  02/00/05 

Pigments  III 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  Federal, 
State.  Tribal 

Additional  Information:  SAN  No.  3066 

Sectors  Affected:  325132  Organic  Dye 
and  Pigment  Manufacturing  • 

Agency  Contact:  Gwen  DiPietro, 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 

5304W,  Washington,  DC  20460 

Phone:  703  308-8285 

Fax:  703  308-0522 

Email:  dipietro.gwen@epa.gov 

Sue  Slotnick,  Environmental  Protection 

Agency,  Solid  Waste  and  Emergency 

Response,  5304W,  Washington,  DC 

20460 

Phone:  703  308-8462 

Fax:  703  3080522 

Email:  slotnick.sue@epa.gov 

RIN:  205a-AD80 

3320.  IMODIRCATIONS  TO  RCRA 
RULES  ASSOCIATED  WITH  SOLVENT- 
CONTAMINATED  INDUSTRIAL  WIPES 

Priority:  Other  Significant 

Legal  Authority:  42  USC  6921 

CFR  Citation:  40  CFR  261 

Legal  Deadline:  None 

Abstract:  EPA  is  proposing  to  modify 
the  RCRA  regulations  for  management 
of  solvent-contaminated  industrial 
wipes  in  response  to  stakeholder 
concerns  that  industrial  wipes  are  over- 
regidated  because  they  pose  little  threat 
to  human  hesdth  and  the  environment. 
Industrial  wipes  are  used  with  solvents 
across  industiy  in  various  ways;  EPA 
estimates  that  there  are  approximately 
471,000  users  of  industrial  wipes  in  13 
economic  sub-sectors,  but  many  users 
use  small  numbers  of  wipes  with'  small 
amounts  of  solvents  on  them. 


This  proposed  regulation  would 
provide  regulatory  relief  for  two  types 
of  solvent-contaminated  industrial 
wipes:  (1)  disposable  wipes,  which  are 
disposed  of  in  a  landfill  or  by 
combustion  after  use,  and  (2)  reusable 
wipes,  which  are  laundered  after  use 
to  remove  the  solvent  and  then  are 
used  again.  The  proposal  is  to 
conditionally  exclude  disposable 
industrial  wipes  from  the  definition  of 
hazardous  waste  and  to  conditionally 
exclude  reusable  industrial  wipes  from 
the  definition  of  solid  waste. 

The  regulation  is  estimated  to  result  in 
$34  million  of  savings  throughout  the 
economy  and  has  been  developed  with 
conditions  to  ensure  that  management 
of  these  solvents  remains  protective  of 
human  health  and  the  environment. 

Timetable: 


Action 


Oat* 


NPRM  07/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal, 
State 

Additional  Information:  SAN  No.  4091 

Sectors  Affected:  812  Personal  and 
Laundry  Services;  323  Printing  and 
Related  Support  Activities;  325 
Chemical  Manufacturing;  332 
Fabricated  Metal  Product  ' 

Manufacturing;  333  Machinery 
Manufacturing;  334  Computer  and 
Electronic  Product  Manufacturing;  336 
Transportation  Equipment 
Manufacturing;  337  Furniture  and 
Related  Product  Manufacturing;  441 
Motor  Vehicle  and  Parts  Dealers;  811 
Repair  and  Maintenance 

Agency  Contact:  Katherine  Blanton, 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 

5304W,  Washington,  DC  20460 

Phone:  703  605-0761 

Fax:  703  308-0514 

Email:  blanton.katherine@epa.gov 

RIN:  205O^A£51 

3321.  REVISION  OF  WASTEWATER 
TREATMENT  EXEMPTIONS  FOR 
HAZARDOUS  WASTE  MIXTURES 

Priority:  Other  Significant 

Legal  Authority:  42  USC  6912(a);  42 
USC  6921;  42  USC  6922;  42  USC  6924; 
42  USC  6926 


CFR  Citation:  40  CFR 

261 . 3(a)(2)(iv)(A)-(G)(Revision)      . 

Legal  Deadline:  None 

Abstract:  This  proposed  revision  to  the 
wastewater  treatment  exemptions  for 
hazardous  waste  mixtures  would 
address  inconsistencies  in  the 
regulations,  as  well  as  provide 
regulatory  relief.  Current  EPA  mixtiire 
rule  exemptions  have  not  kept  up  with 
more  recent  additions  to  solvent 
listings.  Clean  Air  Act  regulations, 
wastewater  treatment  technology,  and 
policies  affecting  other  hazardous 
wastes.  Therefore,  the  need  exists  for 
a  Federal  deregulatory  solution  to 
resolve  these  inconsistencies.  It  is 
estimated  that  this  proposal,  if 
finalized,  will  save  $1 1  to  $49  million 
in  compliance  costs.  EPA  is  proposing 
to  add  two  solvents  (benzene  and  2- 
ethoxyethanol)  to  the  hazardous  waste 
exemptions  for  mixtiires  of  spent 
solvents  in  wastewater  treatment  plants 
(headworks  rule)  at  40  CFR 
261.3(a)(2)(iv)(A)  and  (B).  EPA  is 
proposing  not  to  take  action  on  two 
other  solvents,  2-nitropropane  and 
1,1,2-trichloroethane.  In  addition,  EPA 
is  proposing  (1)  changes  in  the 
implementation  of  the  rule  from  using 
mass  bailance  bnly,  to  choice  of  using 
direct  monitoring;  (2)  revising  the  types 
of  facilities  and  the  types  of  wastes 
eligible  for  the  de  minimis  exemption 
under  section  261.3(a)(2)(iv)(D);  and 
clarifying  the  applicability  of  the 
exemption  to  scrubber  waters  fi-om  the 
incineration  of  spent  solvents.  The 
Agency  will  review  comments  from  the 
public  and  formulate  a  final  revision 
taking  pnblic  comment  into 
consideration.  Facilities  affected  by  this 
action  include  industrial  facilities  with 
on-site  wastewater  treatment  plants, 
commercial  wastewater  treatment 
Jbcilities,  and  certain  Federal  facilities. 

Timetable: 


Action 


Date 


NPRM-Revisions  for     05/00/03 
Wastewater 
Treatment 
Exemptions 

Regulatory  Flexibility  Analysis 
Required:  No 

« 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 
State 

Additional  Information:  SAN  No.  4501 
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Sectors  Affected:  31-33  Manufacturing; 
562  Waste  Management  and 
Remediation  Services 

URL  For  Public  Comments: 

NPRM-www.epa.gov 

Agency  Contact:  Ron  Josephsou, 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 

5304W,  Washington,  DC  20460 

Phone:  703  308-0442 

Fax:  703  308-0522 

Email:  josephson.ron@epa.gov 

Laura  Burrell,  Enviroimiental  Protection 

Agency,  Solid  Waste  and  Emergency 

Response,  5304W 

Phone:  703  308-0005 

Fax:  703  308-0514 

Email:  burrell.laura@epamail.epa.gov 

RIN:  2050-AE84 

3322.  INCREASE  METALS 
RECLAMATION  FROM  F006  WASTE 
STREAMS 

Priority:  Other  Significant  " 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  40  CFR  261 

Legal  Deadline:  None 

AtMtract:  Many  metal  finishers  and 
other  industrial  sectors  generate  an 
electroplating  sludge  as  part  of  their 
production  process  that  is  amenable  to 
recycling;  i.e.,  the  sludge  contains 
economically  recoverable  amounts  of 
metals  such  as  copper,  nickel,  zinc,  etc% 
Currently,  these  sludges  (F006)  are 
listed  hazardous  wastes  subject  to 
RCRA  regulations.  Many  generators 
continue  to  send  these  sludges  for 
treatment  and  disposal  when  they    , 
coidd  be  recycled.  Similarly,  generators 
currently  sending  their  sludges  for 
recycling  receive  no  economic  benefit 
for  this  practice.  Since  the  mid-1990's, 
EPA  has  been  working  with  industry 
and  the  States  to  create  incentives  for 
safe  recycling  and  has  promulgated 
rules  to  foster  this  practice.  However, 
EPA  is  interested  in  exploring  whether 
further  regulatory  changes  are 
warranted." 

EPA  is  currently  evafuating  several 
options  that  would  provide  regulatory 
relief  to  generators  and  handlers  of 
F006.  All  options  would  reduce 
regulatory  costs  to  generators  and 
handlers  relative  to  the  current  RCRA 
subtitle  C  regulatory  program. 


Timetable: 


Action 


NPRM  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Gk>vemment  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Addltional  Information:  SAN  No.  4Q5i 

Agency  Contact:  Jim  O'Leary, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Resppnse, 
5304W,  Washington,  DC  20460 
Phone:  703  308-8827 
,  Fax:  703  308-0514 
Email:  oleary.jim@epa.gov 

Jim  Michael,  Environmental  Protection 

Agency,  Solid  Waste  and  Emergency 

Response,  5304W,  Washington,  DC 

20460 

Phone:  703  308-8610 

Fax:  703  308-0514 

Email:  michael.jim@epa.gov 

RIN:  2050-AE97 

3323.  REVISIONS  TO  THE  DEHNITION 
OF  SOLID  WASTE 

Priority:  Other  Significant 

Legal  Authority:  HCRA  sec  1004;  42 
USC  6903 

CFR  Citation:  40  CFR  261.2 

Legal  Deadline:  None 

Abstract:  Under  RCRA,  to  be  a 
hazardous  waste,  a  material  must  also 
be  a  solid  waste.  EPA's  fiamework  for 
determining  whether  a  material  is  a 
solid  waste  is  based  on  what  the 
material  is,  and  how  it's  managed  (e.g., 
how  it  is  used,  reused,  etc.).  For 
materials  being  recycled,  RCRA 
jurisdiction  is  complex  and  the  history 
of  legal  decisions, related  to  the 
definition  of  solid  waste  is  extensive 
(AMC  I,  API  I,  AMC  II,  ABR,  API  H, 
etc.).  In  response  to  American  Mining 
Congress  v.  EPA,  824  F.  2d  1177(D.C. 
Cir.  1987)  (AMC  I)  and  one  of  the  most 
recent  decisions,  the  Association  of 
Battery  Recyclers,  v.  EPA  208  F.3d 
1047  (2000)  (ABR),  EPA  has  decided 
to  initiate  development  of  a  proposed 
rule  to  revise  the  definition  of  solid 
waste.  We  expect  that  the  proposed 
rule  will  specifically  address  materials 
undergoing  reclamation.  In  the  context 
of  reclamation,  we  plan  to  discuss 
options  for  how  to  distinguish  materials 


that  are  discarded  fi-om  materials  that 
remain  in  use  in  a  continuous 
industrial  process  and  we  anticipate 
proposing  a  definition  of  "continuous 
industrial  process."  Generally,  we 
believe  that  removing  the  specter  of 
RCRA  control  where  it  is  not  necessary 
can  spur  increased  reuse  and  recycling 
of  hazardous  waste,  and  will  lead  to 
better  resource  conservation  and 
improved  materials  management 
overall. 

Timetable: 

Action  Date 

NPRM  07/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Additional  information:  SAN  No.  4670 

Agency  Contact:  Marilyn  Goode, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
5304W,  Washington,  DC  20460 
Phone:  703  308-8800 
Fax:  703  308-0522 
'Email:  goode.marilyn@epa.gov 

Ingrid  Rosencrantz,  Enviroiunental 

Protection  Agency,  Solid  Waste  and 

Emergency  Response,  Washington,  DC 

20460 

Phone:  703  605-0709 

Fax:  703  308-0522  ~'-  -       - 

Email: 

i-osencrantz.ingrid@epamail.epa.gov 

RIN:  2050-AE98     . 


3324.  •  RECYCLED  USED  OIL 
CONTAINING  PCBS:  AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  6905;  42  USC 
6912(a);  42  USC  6921  to  6927;  42  USC 
6930;  42  USC  6934;  42  USC  6974;  42 
USC  9601;  42  USC  9614(c) 

CFR  Citation:  40  CFR  261;  40  CFR  279 

Legal  Deadline:  None 

Abstract:  The  direct  final  rule, 
published  May  6,  1998,  eliminates 
errors  and  clarifies  ambiguities  in  the 
used  oil  management  standards. 
Specifically.,  the  rule  clarifies  (1)  when 
used  oil  contaminated  with 
polychlorinated  biphenyls  (PCBs)  is 
regulated  imder  the  used  oil 
management  standards  and  when  it  is 
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not,  (2)  that  the  requirements 
applicable  to  releases  of  used  oil  apply 
in  States  that  are  not  authorized  for  the 
RCRA  base  program,  (3)  that  mixtures 
of  conditionally  exempt  small  quantity 
generator  (CESQG)  wastes  and  used  oil 
are  subject  to  the  used  oil  management 
standards  irrespective  of  how  that 
mixtiu-e  is  to  be  recycled,  and  (4)  that 
the  initial  marketer  of  used  oil  that 
meets  the  used  oil  fuel  specification 
need  only  keep  a  record  of  a  shipment 
of  used  oil  to  the  facility  to  which  the 
initial  marketer  delivers  the  used  oil. 
This  rule  also  amends  three  incorrect 
references  to  the  pre- 1992  used  oil 
specifications  in  the  provisions  which 
address  hazardous  waste  fuel  produced 
from,  or  oil  reclaimed  from,  oil  bearing 
hazardous  wastes  from  petroleiun 
refining  operations.  EPA  received 
relevant  adverse  comments  on  three  of 
the  amendments  included  in  the  May 
6,  1998,  direct  final  rule:  the 
amendments  to  40  CFR  261. 5(j) 
(mixtures  of  conditionally  exempt  small 
quantity  generator  waste  and  used  oil), 
40  CFR  279.10(i)  (applicability  of  the 
used  oil  management  standards  to  used 
oil  contaminated  with  polychlorinated 
biphenyls  (PCBs)),  and  40  CFR 
279.74(b)  (recordkeeping  requirements 
for  marketers  of  used  oil  that  meets  the 
used  oil  fuel  specification).  On  July  14, 
1998,  the  Agency  withdrew  these  three 
amendments  and  reinstated  the 
regulatory  text  that  existed  prior  to  the 
May  6.  1998,  direct  final  rule.  The 
remaining  amendments  that  did  not 
receive  any  relevant  adverse  conunents 
became  effective  on  July  6,  1998  as 
provided  in  the  May  6,  1998  direct 
final  rule.  EPA  will  promulgate  a  final 
rule  addressing  the  conunents  received 
and  finalizing  the  three  amendments 
that  were  withdrawn,  as  appropriate. 

Timetable: 


Action 


Data 


NPRM 

Direct  Final  Rule 

Partial  Removal  (o«  3 

Amendments) 
NPRM 


05/06/98  63  FR  25006 
05/06/98  63  FR  24963 
07/14/98  63  FR  37780 

07/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  State 

Addltlonai  Information:  SAN  No.  4088 

Agency  Contact:  Mike  Svizzero, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
5304W,  Washington,  DC  20460 


Phone:  703  308-0046 

Fax:  703  308-8638 

Email:  svizzero.michael@epa.gov 

RIN:  2050-AF07 

3325.  •  REVISIONS  OF  THE  LEAD- 
ACID  BATTERY  EXPORT 
NOTinCATION  AND  CONSENT 
REQUIREMENTS 

Priority:  Other  Significant 

Legal  Autttortty:  42  USC  6901  et  seq 

CFR  Citation:  40  CFR  subpart  G 
266.80(a) 

Legal  Deadline:  None 

Abstract:  Currently,  generators, 
transporters  and  facilities  that  reclaim 
but  do  not  store  spent  lead-acid 
batteries  are  exempt  from  hazardous 
waste  management  requirements,  as 
specified  in  40  CFR  part  266  subpart 
G.  Spent  lead-acid  batteries  destined  for 
export/reclamation  are  not,  therefore, 
subject  to  RCRA  manifesting  or  export 
notification  and  consent  requirements 
specified  in  40  CFR  part  262.  Allowing 
the  export  of  spent  lead-acid  batteries 
without  prior  notice  and  consent  of  the 
receiving  coimtry  is  not  consistent  with 
widely  accepted  international  practices. 
Sinplarly,  the  exemption  contrasts  with 
more  recent  Universal  Waste 
requirements  in  40  CFR  part  262, 
which  require  export  notice  and 
consent  for  comparable  exempt  waste 
streams.  The  piupose  of  this  regulation 
is  to  modify  the  spent  lead-acid  battery 
exemption  to  require  appropriate  notice 
and  consent  for  those  batteries  intended 
for  export. 

Timetable: 


ACtkHI 


Date 


NPRM 
Final  Action 


04/00/04 
04/00/05 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  information:  SAN  No.  4778 

Agency  Contact:  Timothy  Lehman, 

Enviroiunental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 

5304W,  Washington,  DC  20460 

Phone:  703  308-0290  , 

Fax:  703  308-0522 

Email:  lehman.timothy^pa.gov 

Frank  McAlister,  Environmental 
Protection  Agency,  Solid  Waste  and 
Emergency  Response,  5304W 


Phone:  703  308-8196 

Fax:  703  308-0514 

Email:  mcalister.fi3nk@epa.gov 

RIN:  205O-AF06 

3326.  •  LAND  DISPOSAL 
RESTRICTIONS:  DETERMINATION  OF 
EQUIVALENT  TREATMENT  FOR 
MACROENCAPSULATION  OF 
RADIOACTIVE  LEAD  SOUDS; 
DEHNITION  OF 
MACROENCAPSULATION 

c  Priority:  Substantive,  Nonsignificant 

Legal  Auttrortty:  42  USC  6905;  42  USC 
6912(a);  42  USC  6921;  42  USC  6924 

CFR  Citation:  40  CFR  268.42 

Legal  Deadline:  None 

At>Stract:  EPA  anticipates  taking  action 
to  grant  a  national  determination  of 
equivalent  treatment  petition  at  the 
request  of  the  Department  of  Energy. 
Cmrently  the  use  of  containers  is 
prohibited  for  the  disposal  of 
radioactive  lead  solids  by  regulations  at 
40  CFR  268.42.  This  necessitates  the 
segradation  and  separation  of 
radioactive  lead  solids  from  other 
debris.  Containers  of  high  density 
polyethylene  (HDPE)  can  be 
constructed  that  provide  a  resistant 
barrier  to  degradation  by  the  wastes 
and  materials  into  which  it  may  come 
into  contact  after  disposal.  Revision  of 
current  regulation  will  be  required  to 
allow  the  use  of  such  HDPE  containers. 
We  believe  these  changes  in  disposal 
practices  will  promote  faster  cleanup  of 
contaminated  sites  by  removing  a 
regulatory  distinction  between 
radioactive  lead  solids  and  other  forms 
of  hazardous  debris,  reduce  worker 
exposures,  and  promote  further 
advancement  in  new  technologies  for 
disposal.  The  use  of  containers  are 
expected  to  be  less  costly  than 
extrusion  coatings  and,  therefore,  this 
action  would  be  cost  neutral  to  cost 
beneficial  to  the  Department  of  Energy 
and  other  generators  of  radioactive  lead 
solids. 

Timetable: 


Action 


Data 


NPRM 

Direct  Final  Rule 


10/00/03 
10/00/03 


Regulatory  Flexibility  Analysis       , 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 
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Additional  Information:  SAN  No.  4743 

Agency  Contact:  John  Austin, 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 

5302W,  Washington,  DC  20460 

Phone:  703  308-0436 

Fax:  703  308-8433 

Email:  austin.john@epamail.epa.gov 

Nichole  Schindler,  Enviroiunental 

Protection  Agency,  Solid  Waste  and 

Emergency  Response,  5302W 

Phone:  703  308-0146 

Fax:  703  308-8433 

Email:  schindler.ni(:hole@epa.gov 

RIN:  2050-AF12 


3327.  NESHAPS:  STANDARDS  FOR 
HAZARDOUS  AIR  POLLUTANTS  FOR 
HAZARDOUS  WASTE  COMBUSTORS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  6924  RCRA 
3004;  42  USC  6925  RCRA  3005;  42  USC 
7412  CAA  112;  42  USC  7414  CAA  114 

CFR  Citation:  40  CFR  60;  40  CFR  63; 
40  CFR  260;  40  CFR  264;  40  CFR  265; 
40  CFR  266;  40  CFR  270 

l.egal  Deadline:  Final,  Judicial,  June 
15,  2005,  Consent  decree. 

At>Stract:  On  September  30.  1999,  EPA 
promulgated  standards  to  control 
emissions  of  hazardous  air  pollutants     . 
from  incinerators,  cement  kilns,  and 
lightweight  aggregate  kilns  that  bum 
hazardous  waste  (referred  to  as  the 
Phase  I  Rule).  A  number  of  parties, 
■  representing  interests  of  both  industry 
and  the  environmental  conmiimity, 
sought  judicial  review  of  the  rule.  The 
Court  ruled  against  EPA  and  vacated 
the  Phase  I  rule.  On  October  19,  2001, 
EPA,  together  with  all  petitioners,  filed 
a  joint  motion  asking  the  Court  to  stay 
the  issuance  of  its  mandate  to  allow 
them'  time  to  develop  interim 
standards.  These  stop-gap  interim 
standards  were  promulgated  on 
February  13  and  14,  2002.  They  replace 
the  vacated  standards  temporarily,  until 
revised  replacement  standards  are 
'promulgated  by  June  15,  2005.  This 
rulemaking  will  propose  and  finalize 
the  Phase  I  replacement  standards. 
Also,  in  this  rulemaking  effort,  we  are 
developing  emission  standards  for 
hazardous  waste,  burning  industrial, 
institutional,  commercial  boilers, 
process  heaters,  and  hydrochloric  acid 
production  furnaces.  These  sources  are 
referred  to  as  Phase  II  Sources  because 
the  standards  were  originally  scheduled 


to  be  promulgated  after  Phase  I  source 
standards  were  finalized;  however,  a 
separate  consent  decree  now  requires 
us  to'  finish  developing  emission 
standards  for  the  Phase  II  sources  by 
the  same  date  as  those  for  Phase  I  (June 
15,  2005).  EPA  is  developing  options 
for  calculating  the  emission  standards 
that  are  considered  to  be  consistent 
with  both  the  statutory  requirements 
and  the  opinion  of  the  Coxurt.  Potential 
costs  and  benefits  are  iiot  yet  available, 
because  emission  standards  must  be 
selected  before  the  cost/benefit  analyses 
begin.  EPA  plans  to  propose  emission 
standards  and  compliance  provisions 
for  both  the  Phase  I  and  Phase  II 
sources  in  December  of  2003. 

Timetable: 


Action 


Date 


NPRM-Cement  Kilns     04/19/96  61  FR  17358 

&  Lightweight 

Aggregate  Kilns  & 

Incinerators 
Final-MACT  Fasttrack  06/19/98  63  FR  33782 
Final-Cement  Kilns  &     09/30/99  64  FR  52828 

LWAKs^t 

Incinerators  (Final- 
Phase  I) 
NODA  07/27/00  65  FR  39581 

Direct  Final  Action         07/03/01   66  FR  35087 
Parallel  Proposal  07/03/01   66  FR  35124 

NPRM-Phasel  07/03/01   66  FR  35126 

Direct  Final  Action         10/15/01   66  FR  52361 
Final  Compliance  12/06/01   66  FR  63313 

Extension 
Interim  Final  Action        02/13/02  67  FR  6792 
Final  HAP  02/14^2  67  FR  6968 

NPRM  Boilers  &  Others  1 2/00/03 

Industrial  Furnaces 

(Phase  II)  "^ 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 
State 

Additional  Information:  SAN  No.  3333 

Sectors  Affected:  2123  Non-Metallic 
Mineral  Mining  and  Quarrying;  2211 
Electric  Power  Generation, 
Transmission  and  Distribution;  22132 
Sewage  Treatment  Facilities;  3241 
Petroleum  and  Coal  Products 
Manufactiuing;  3271  Clay  Product  and 
Refi^ctory  Manufacturing;  3231 
Printing  and  Related  Support  Activities; 

3251  Basic  Chemical  Manufacturing; 

3252  Resin,  Synthetic  Rubber,  and 
Artificial  and  Synthetic  Fibers  and 
Filaments  Manufacturing;  3253 
Pesticide,  Fertilizer  and  Other 
Agricultural  Chemical  Manufactiuing; 


3254  Pharmaceutical  and  Medicine    ' 
Manufactiu-ing;  3255  Paint,  Coating, 
Adhesive,  and  Sealant  Manufacturing; 
3259  Other  Chemical  Product 
Manufacturing;  3271  Clay  Product  and 
Refractory  Manufacturing;  3273  Cement 
and  Concrete  Product  Manufacturing; 
3274  Lime,  Gypsum  and  Gypsum 
Product  Manufactiuing:  3279  Other 
Nomnetallic  Mineral  Product 
Manufacturing;  3327  Machine  Shops, 
Turned  Product,  and  Screw,  Nut  and 
Bolt  Manufactiuing;  3328  Coating, 
Engraving,  Heat  Treating  and  Allied 
Activities;  3329  Other  Fabricated  Metal 
Product  Manufacturing;  3332  Industrial 
Machinery  Manufacturing;  S335  -;  3339 
Other  General  Purpose  Machinery 
Manufacturing;  3341  Computer  and 
Peripheral  Equipment  Manufacturing; 
3342  Communications  Equipment 
Manufactiuing;  3343  Audio  and  Video 
Equipment  Manufacturing;  3344 
Semiconductor  and  Other  Electronic 
Component  Manufacturing:  3361  Motor 
Vehicle  Manufacturing;  3362  Motor 
Vehicle  Body  and  Trailer 
Manufacturing;  3363  Motor  Vehicle 
Parts  Manufacturing;  4227  Petroleum 
and  Petroleum  Products  Wholesalers; 
45431  Fuel  Dealers;  5622  Waste 
Treatment  and  Disposal;  5629 
Remediation  and  Other  Waste 
Management  Services 

Agency  Contact:  Rhonda  Minnick, 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 

5302W,  Washington,  DC  20460 

Phone:  703  308-8771  ..       .  _  __ 

Fax:  703  308-8433 

Email:  miimick.rhonda@epa.gov 

RIN:  2056-AEOl 

3328.  PROJECT  XL  SITE-SPECIHC 
RULEMAKING  FOR  ANNE  ARUNDEL 
COUNTY  MILLERSVILLE  UVNDRLL, 
SEVERN,  MARYLAND 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  6907;  42  USC 
69i2;  42  USC  6945;  42  USC  6949 

CFR  Citation:  40  CFR  258 

Legal  Deadline:  None 

At>8tract:  Anne  Arundel  County 
proposes  to  demonstrate  that  a 
bioreactor  with  an  alternative  liner 
system  is  as  effective,  or  superidr  to 
a  bioreactor  with  the  standard 
composite  liner  currently  allowed  by   . 
regulations.  The  main  goal  of  this 
project  is  to  deliver  superior 
environmental  performance  by 
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capturing  the  additional  airspace 
gained  by  accelerated  decomposition  of 
the  waste.  This  benefits  the  County  and 
its  citizens  by  prolonging  the  life  of  the 
landfill  and  thereby  postponing  the 
siting  of  new  solid  waste  management 
facilities,  with  their  attendant  social 
impacts,  environmental  impacts,  and 
economic  costs. 

Timetable: 


Action 


Dat* 


NPRM  05/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Local 

Additional  Information:  SAN  No.  4534 

Agency  Contact:  Steven  Donohue, 

Environmental  Protection  Agency, 

Office  of  the  Administrator,  3E100, 

Philadelphia.  PA  19103-2029 

Phone:  215  814-3215 

Fax:  215  814-2782 

Email:  donohue.steven@epa.gov 

Sherri  Walker,  Environmental 

Protection  Agency,  Office  of  the 

Administrator,  1807T.  Washington,  DC 

20460 

Phone:  202  566-2186 


Fax:  202  566-2218 

Email:  walker.sheiTi@epa.gov 

RIN:  2090-AA25 

3329.  PROJECT  XL  SITE-SPECIFIC 
RULEMAKING  FOR  IBM 
SEMICONDUCTOR  MANUFACTURING 
FACILITY  IN  HOPEWELL  JUNCTION, 
NEW  YORK 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  6905;  42  USC 
6912(a):  42  USC  6921;  42  USC  6922; 
42  USC  6924{y);  42  USC  6938 

CFR  Citation:  40  CFR  261.4(a) 

Legal  Deadline:  None 

Abstract:  This  rulemaking  provides  a 
site-specific  exclusion  from  the 
regulatory  definition  of  solid  waste  for 
certain  wastewater  treatment  sludges 
(otherwise  designated  as  Hazardous 
Waste  No.  F006)  when  they  are  used 
as  ingredients  in  the  production  of 
cement.  Without  this  exclusion,  the 
sludges  being  legitimately  recycled  as 
substitutes  for  raw  materials  would 
remain  subject  to  hazardous  waste 
regulatory  requirements,  including  the 
need  for  a  storage  permit  by  the  cement 
manufacturer,  which  is  a  major 
disincentive  to  recycling  the  sludges  in 
this  manner.  This  XL  project  tests  the 


presumption  that  these  sludges  can  be 
safely  recycled  without  regulatory 
oversight. 

Timetable: 


Action 


Date 


NPRM  06^)6/01   66  PR  30349 

Supplemental  NPRM    05/00/03 
Final  Action  05/00/04 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 
State 

Additional  Information:  SAN  No.  4565 

Agency  Contact:  Sandra  Panetta. 

Environmental  Protection  Agency, 

Office  of  the  Administrator,  1807, 

Washington,  DC  20460 

Phone:  202  566-2184 

Fax:  202  566-2200 

Email:  panetta.sandra@epa.gov 

Andrew  Baca,  Environmental 

Protection  Agency,  Office  of  the 

Administrator,  5301W,  Washington,  DC 

20460 

Phone:  703  308-6787 

Fax:  703  308-0513 

Email:  baca.andrew@epa.gov 

RIN:  209a-AA29 


Environmental  Protection  Agency  (EPA) 
Resource  Conservation  and  Recovery  Act  (RCRA) 


Final  Rule  Stage 


3330.  STANDARDIZED  PERMIT  FOR 
RCRA  HAZARDOUS  WASTE 
MANAGEMENT  FACIUTIES 

Priority:  Other  Significant 

Legal  Authority:  42  USC  6905;  42  USC 
6912;  42  USC  6924;  42  USC  6925;  42 
USC  6927;  42  USC  6974 

CFR  Citation:  40  CFR  124;  40  CFR  267; 
40  CFR  270 

l-egai  Deadline:  None 

Abstract:  EPA  has  proposed  creating  a 
new  type  of  general  permit,  called  a 
standardized  permit,  for  facilities  that 
generate  waste  and  routinely  manage 
the  waste  on-site  in  tanks,  containers, 
and  containment  buildings.  Under  the 
standardized  permit,  facility  owners 
and  operators  would  certify  compliance 
with  generic  design  and  operating 
conditions  set  on  a  national  basis.  The 
permitting  agency  would  review  the 
certifications  submitted  by  the  facility 
owners  and  operators.  The  permitting 


agency  would  also  be  able  to  impose 
additional  site-specific  terms  and 
conditions  for  corrective  action  or  other 
purposes,  as  called  for  by  RCRA. 
Ensuring  compliance  with  the 
standardized  permit's  terms  and 
conditions  would  occur  during 
inspection  of  the  facility  after  the 
permit  has  been  issued.  The 
standardized  permit  should  streamline 
the  permit  process  by  allowing  facilities 
to  obtain  and  modify  permits  more 
easily  while  maintaining  the 
protectiveness  ciurently  existing  in  the 
individual  RCRA  permit  process.  EPA 
estimates  that  the  potential  average 
annual  cost  savings  to  eligible  facilities 
from  implementation  of  this  rule  will 
range  from  approximately  $100  to 
$5,800  (i.e.,  2  to  140  burden  hours)  per 
permit  action,  depending  on  such 
things  as  the  type  of  permit  and  the 
type  of  storage  equipment.  The 
proposal  raised  issues  for  public 


comment  on  how  all  facilities  receiving 
RCRA  permits  can  satisfy  RCRA 
corrective  action  requirements  under 
appropriate  alternative  state  cleanup 
programs  and  on  financial  assurance 
issues.  The  Agency  is  developing  a 
final  rule  addressing  this  topic. 

Timetable: 


Action 


Date 


NPRM  ,       10/12/01   66  PR  52191 

Final  Action  09/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal, 
State 

Additional  Information:  SAN  No.  4028 

Sectors  Affected:  32532  Pesticide  and 
Other  Agricultural  Chemical 
Manufactiuing;  32551  Paint  and 
Coating  Manufactiuing;  332813 
Electroplating,  Plating,  Polishing, 
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Anodizing  and  Coloring;  325211 
Plastics  Material  and  Resin 
Manufacturing;  3252  Resin,  Synthetic 
Rubber,  and  Artificial  and  Synthetic 
Fibers  and  Filaments  Manufactiuing; 
32411  Petroleum  Refineries;  3251  Basic 
Chemical  Manufacturing 

Agency  Contact;  Jeff  Gaines, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
5  303 W,  Washington,  DC  20460 
Phone:  703  308-8655 
Fax:  703  308-8609 
Email:  gaines.jefi@epa.gov 

RIN:  2050-AE44 


3331.  MANAGEMENT  OF  CEMENT 
KILN  DUST  (CKD) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  6912(a);  RCRA 
2002(a);  42  USC  6921(a);  RCRA  3001(a) 

CFR  Citation:  40  CFR  256;  40  CFR  259; 
40  CFR  261;  40  CFR  264. 

Legal  Deadline:  None 

Abstract:  In  December  1993,  EPA 
submitted  a  Report  to  Congress  with  its 
findings  on  the  nature  and  management 
practices  associated  with  cement  kiln 
dust  (CKD).  In  1995,  EPA  determined 
that  some  additional  control  of  CKD 
was  needed  and  published  a  regulatory 
determination  (60  FR  7366,  2/7/95).  On 
August  20,  1999,  EPA  issued  a 
proposed  rule  (64  FR  45632)  outlining 
the  Agency's  preferred  regulatory 
approach  (i.e.,  an  exemption  from 
hazardous  waste  listing  for  properly 
managed  CKD)  and  several  optional 
approaches  including  requirements 
solely  under  RCRA  subtitle  D.  On  July 
25,  2002,  the  Agency  published  a 
notice  (67  FR  48648)  to  announce  the 
availability  for  public  inspection  and 
comment  of  recently  acquired  data  on 
CKD. 

The  Agency  is  now  considering  an 
approach  whereby  it  would  finalize  the 
proposed  option  of  issuing  the 
protective  CKD  management  standards 
as  described  in  the  August  20.  1999, 
proposal  as  a  RCRA  subtitle  D  rule.  The 
Agency  would  temporarily  suspend  its 
active  consideration  of  the  proposed 
listing  of  mismanaged  CKD  as  a 
hazardous  waste,  and  assess  how  CKD 
management  practices  and  State 
regulatory  programs  evolve  over  the 
next  three  to  five  years.  Based  on  this 
assessment,  EPA  will  then  proceed  to 
either  formally  withdraw  or  promulgate 
the  portion  of  the  1999  proposal  that 


classifies  as  a  RCRA  hazardous  waste 
CKD  that  has  been  egregiously 
mismanaged. 

EPA  will  be  promoting  pollution 
prevention,  recycling,  and  safer 
disposal  of  CKD  by  considering 
finalization  of  protective  management 
standards  for  this  waste.  The  Agency 
believes  that  these  management 
standards  are  a  creative,  affordable,  and 
common  sense  approach  that  can 
protect  human  heahh  and  the 
environment  without  imposing 
uimecessary  regulatory  burdens  on  the 
cement  kiln  industry.  These  standards 
provide  a  new,  tailored  framework  that 
safeguards  groundv\»ter  and  limits  risk 
from  releases  of  dust  to  air. 


Timetable: 

Action 

Date 

Notice  Regulatory 
Determination 

02/07/95  60  FR  7366 

NPRM 

08/20/99  64  FR  45632 

Notice  of  Data 
Availability 
Notice 

07/25/02  67  FR  48648 
11/08/02  67  FR  68130 

Final  Action 

09/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 
State 

Additional  information:  SAN  No.  3856 

Sectors  Affected:  32731  Cement 
Manufacturing 

Agency  Contact:  Anthony  Carrell, 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 

5306W,  Washington,  DC  20460 

Phone:  703  308-0458 

Fax:  703  308-8686 

Email:  carrell.anthony@epa.gov 

Steve  Souders,  Environmental 

Protection  Agency,  Solid  Waste  and 

Emergency  Response,  5306W, 

Washington,  DC  20460  . 

Phone:  703  308-8431 

Fax:  703  308-8686 

Email:  souders.steve@epamail.epa.gov 

RIN:  2050-AE34 


3332.  CRITERIA  FOR 
CLASSIRCATION  OF  SOLID  WASTE 
DISPOSAL  FACILITIES  AND 
PRACTICES  AND  CRITERIA  FOR 
MUNICIPAL  SOLID  WASTE 
LANDRLLS:  DISPOSAL  OF 
VtESIDENTIAL  LEAD-BASED  PAINT 
WASTE 

Priority:  Substantive,  Nonsignificant 

l^gal  Authority:  42  USC  6907(a)(3);  42 
USC  6912(aJ;  42  USC  6944;  42  USC 
6949a 

CFR  Citation:  40  CFR  257;  40  CFR  258 

Legal  Deadline:  None 

Abstract:  To  help  accelerate  the  pace 
of  lead-based  paint  removal  from 
residences,  and  thereby  reduce 
exposure  of  children  and  adults  to 
health  risks  associated  with  lead,  the 
Agency  plans  to  expand  disposal 
options  for  residential  lead-based  paint 
waste.  The  rule  would  revise  the     ■^ 
definition  of  "municipal  solid  waste  . 
landfill  (MSWLF)  unit."  and  add 
definitions  of  "construction  and 
demolition  (C&D)  landfill"  and 
"residential  lead-based  paint  waste"  in 
the  Criteria  for  Classification  of  Solid 
Waste  Disposal  Facilities  and  Practices^ 
(part  257)  and  Criteria  for  Municipal 
Solid  Waste  Landfills  (part  258).  This 
amendment  will  provide  additional 
flexibility  to  disposers  of  residential 
lead-based  paint  waste  by  allowing 
such  waste  to  be  disposed  of  in  C&D 
landfills  as  well  as  in  MSWLF  units. 
The  final  rule  will  impose  no 
additional  costs  'and  will  result  in  cost 
savings. 

Timetable: 


Action 


Date 


NPRM  10/23/01  66  FR  53566 

Direct  Final  Rule  10/23/01  66  FR  53535 

Direct  Final  Withdrawn  12/28/01  66  FR  67108 
Final  Action                  05/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  Federal, 
State 

Additional  Information:  SAN  No.  4525 

Sectors  Affected:  235  Special  Trade 
Contractors;  23599  All  Other  Special 
Trade  Contractors;  562212  Solid  Wasta^ 
Landfill 

Agency  Contact:  Paul  F.  Cassidy. 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
5306W,  Washington,  DC  20460 
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Phone:  703  308-7281 

Fax:  703  308-8686 

Email:  cassidy.paul@epa.gov 

RIN:  205O-AE86 

3333.  METHODS  INNOVATION  RULE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  6905;  42  USC 
6912(a);  42  USC  6921;  42  USC  6922; 
42  USC  6923;  42  USC  6924;  42  USC 
6925;  42  USC  6926;  42  USC  6927;  42 
USC  6930;  42  USC  6934;  42  USC  6935; 
42  USC  6936;  42  USC  6937;  42  USC 
6938;  ... 

CFR  Citation:  40  CFR  258;  40  CFR  260: 
40  CFR  261;  40  CFR  264;  40  CFR  265; 
40  CFR  266;  40  CFR  270;  40  CFR  279 

Legal  Deadline:  None 

Abstract:  EPA's  process  for  releasing 
analytical  methods  through  the  SW-846 
methods  compendium  which  support 
the  RCRA  program,  has  been  through 
publishing  FR  notices  and  taking  public 
comment.  SW-846  methods  are  widely 
used,  but  the  majority  of  the  methods 
are  not  required  by  any  particular 
regulation.  Therefore,  EPA  has 
proposed  a  streamlined  process  for 
releasing  analytical  methodologies  to 
the  public,  while  also  promoting  the 
Performance  Base  Measurement 
Approach  in  the  Methods  Innovation 
Proposed  Rule  (MIR)  (FAR:  67FR  66252 
(October  30,  2002)).  The  comment 
period  was  extended  until  February  28. 
2003.  In  addition  EPA  has  been 
working  to  break  down  the  barriers  that 
the  environmental  monitoring 
commimity  faces  when  trying  to  use 
new  monitoring  techniques.  As  a  first 
step,  EPA  has  accelerated  its  review 
process  for  new  methods  by  eliminating 
several  unnecessary  internal  review 
steps.  However,  there  are  currently  32 
citations  in  title  40  of  the  Code  of 
Federal  Regulations  (CFR)  where  the 
use  of  SW-846  methods  is  required.  As 
a  second  step  for  speeding  up  the 
approval  process,  EPA  proposed  to 
remove  the  requirements  to  use  SW-846 
methods  for  other  than  method  defined 
parameters  (i.e.,  where  the  method 
defines  the  regulations,  such  as  the 
Toxicity  Characteristic  Leaching 
Procediu-e)  from  40  CFR.  This  action 
will  likely  lead  to  an  even  more 
streamlined  approval  process  since  SW- 
846  will  then  be  able  to  be  handled 
strictly  as  guidance  and  not  need  the 
regidatory  process  for  approval.  This 
additional  streamlining  will  permit 
new,  more  cost-effective  methods  to 


attain  public  and  regulatory  authority 
acceptance  in  much  less  time,  allowing 
required  monitoring  to  be  done  more 
cheaply,  faster  and,  in  some  cases, 
more  accurately.  The  MIR  juid  previous 
method  packages  have  been  exempt 
from  0MB  review  and  SBREFA 
analysis  due  the  nature  of  the  guidance 
and  it's  voluntary  use. 

Since  many  advances  have  occurred  in 
waste  sampling  strategies  since  initial 
guidance  was  published  in  1984,  along 
with  the  proposal  EPA  has  announced 
the  availability  of  a  new  guidance 
docximent  for  public  comment  entitled, 
"RCRA  Waste  Sampling  Draft  Technical 
Guidance."  One  main  advantage  to 
releasing  the  guidance  is  that  the 
document  provides  new  approaches  to 
waste  sampling,  with  real  life  examples 
which  we  expect  will  lead  to  improved 
ability  to  characterize  waste  streams. 
We  believe  that  the  release  of  this  MIR 
and  Waste  Sampling  Guidance  will  be 
widely  accepted  by  the  regulated, 
scientific,  and  academic  community 
because  they  provide  state  of  the  art 
approaches  for  determining  hazardous 
waste  and  sampling  characteristic 
techniques. 

Timetable: 


Action 


Data 


NPRM 
Final  Action 


10/30/02  67  FR  66252 
10/00/03 


Regulatory  Rexibillty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 
State,  Local.  Tribal 

Additional  Information:  SAN  No.  3989 

Agency  Contact:  Kim  Kirkland^ 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 

5307W,  Washington,  DC  20460 

Phone:  703  308-0490 

Fax:  703  308-0511 

Email:  kirkland.kim@epa.gov 

RIN:  205O-AE41 

3334.  MUNICIPAL  SOLID  WASTE 
LANDHLL  LOCATION  RESTRICTIONS 
FOR  AIRPORT  SAFETY 

Priority:  Info./Admin./Other 

Legal  Authority:  42  USC  6902(a);  42 
USC  6907;  42  USC  6912(a);  42  USC 
6944;  42  USC  6945(c);  42  USC  6949(c) 

CFR  Citation:  40  CFR  258.10 

Legal  Deadline:  None 


AtMtract:  This  action  would  inform 
owners/operators  of  municipal  solid 
waste  landfills  (MSWLF)  of  location 
restrictions  for  airport  safety  contained 
in  the  Wendell  H.  Ford  Aviation 
Investment  and  Reform  Act  for  the  21st 
Century  (Ford  Act).  The  Ford  Act 
prohibits  the  construction  or 
establishment  of  a  new  MSWLF  within 
six  miles  of  a  public  airport  (1)  that 
has  received  grants  under  the  Airport 
and  Airway  Improvement  Act  of  1982, 
as  amended,  and  (2)  that  is  primarily 
designed  for  60  passengers  or  less. 
MSWLFs  in  the  State  of  Alaska  are 
exempt.  Because  new  MSWLFs  are 
subject  to  the  statutory  location 
restrictions  in  addition  to  regulatory 
location  restrictions  currently  in  effect 
under  40  CFR  258.10.  EPA  plans  to 
include  this  information  tb  prevent 
confusion  regarding  applicable  location 
restrictions  for  MSWLFs  for  airport 
safety  purposes,  as  well  as  to  notify 
affected  entities  of  these  statutory 
restrictions. 

Timetable: 


Action 


Date 


NPRM  07/11/02  67  FR  45948 

Direct  Final  Rule  07/11/02  67  FR  4591 5 

Direct  Final  Wittidrawn  10/08/02  67  FR  62647 
Final  Action  10/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4575 

Sectors  Affected:  23  Construction; 
5622  Waste  Treatment  and  Disposal; 
56221  Waste  Treatment  and  Disposal; 
562212  Solid  Waste  Landfill 

Agency  Contact:  Mary  T.  Moorcones, 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 

5306W.  Washington.  DC  20460 

Phone:  540  338-1348 

Fax:  540  338-5547 

Email:  moorcones.mary@epa.gov 

RIN:  2050-AE91 

3335.  RESEARCH,  DEVELOPMENT, 
AND  DEMONSTRATION  PERMITS  FOR 
MUNICIPAL  SOUD  WASTE  LANDHLL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  6907;  42  USC 
6912;  42  USC  6944;  42  USC  6949a 

CFR  Citation:  40  CFR  258.4 

L^gal  Deadline:  None 
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Abstract:  EPA  is  considering  adding  a 
new  section  to  the  Criteria  for 
Municipal  Solid  Waste  Landfills 
(MSWLF)  to  allow  directors  of 
approved  states  to  issue  research, 
development,  and  demonstration 
(RD&D)  permits  for  landfill  operations 
at  variance  with  some  parts  of  the 
criteria,  as  long  as  it  is  demonstrated 
that  these  operations  will  not  result  in 
an  increased  risk  to  human  health  and 
the  environment.  Variances  for  location 
restrictions,  groimdwater  monitoring, 
corrective  action  requirements,  the 
financial  assurance  criteria,  and  most 
operational  controls  would  not  be 
allowed  by  this  action.  EPA  is 
considering  this  alternative  to  stimulate 
new  technologies  and  alternatives  in 
the  landfiUing  of  municipal  solid 
waste.  This  additional  flexibility  will 
reduce  potential  costs  while  providing 
opportunities  for  innovative 
technologies  that  protect  himian  health 
and  the  environment. 

Timetable: 


Action 


Data 


NODA-Request  for        04/06/00  65  FR  18014 

Information  and 

Data 
NPRM  06/10/02  67  FR  39662 

Final  Action  07/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State. 
Local 

Additional  Information:  SAN  No.  4588 

Sectors  Affected:  562  Waste 
Management  and  Remediation  Services 

Agency  Contact:  Dwight  Hlustick. 

Environmental  Protection  Agency. 

Solid  Waste  and  Emergency  Response, 

5306W.  Washington.  DC  20460 

Phone:  703  308-8647 

Fax:  703  308-8686 

Email:  hlustick.dwight@epa.gov 

Deborah  Hanlon.  Environmental 

Protection  Agency.  Solid  Waste  emd 

Emergency  Response,  5306W, 

Washington.  DC  20460 

Phone:  703  308-5824 

Fax:  703  308-8686 

Email:  hanlon.deborah@epa.gov 

RIN:  2050-AE92 


3336.  HAZARDOUS  WASTE  MANIFEST 
REGULATION 

Priority:  Other  Significant 

Legal  Authority:  42  USC  6922  RCRA 
3002;  42  USC  6923  RCRA  3003;  42  USC 
6924  RCRA  3004;  42  USC  6926  RCRA 
3006;  PL  105-277;  Government 
Paperwork  Elimination  Act  1 7 

CFR  Citation:  40  CFR  260;  40  CFR  262; 
40  CFR  263;  40  CFR  264;  40  CFR  265; 
40  CFR  271 

Legal  Deadline:  None 

Abstract:  The  Uniform  Hazardous 
Waste  Manifest  (Form  8700-22)  is  a 
multi-copy  form  used  to  identify  the 
quantity,  composition,  origin,  routing, 
and  destination  of  hazardous  waste 
during  its  transportation.  Waste 
handlers  (e.g..  generators  and 
transporters)  are  required  to  use  the 
manifest,  and  States  may  not  require 
a  different  manifest  in  its  place. 
However,  the  manifest  has  State  blocks 
which  allow  States,  at  their  option,  to 
require  the  entry  of  additional  specific 
information  to  serve  their  State's 
regulatory  needs.  Under  the  current 
regulations  more  than  20  states  print 
the  manifest  form  in  accordance  with 
the  format  specified  in  federal 
regulations.  However,  the  variability 
among  State  manifest  programs 
associated  with  state  optional  blocks, 
different  copy  distribution  schemes, 
and  the  manifest  hierarchical 
acquisition  scheme  has  drawn 
complaints  from  the  regulated 
community.  Variability  among  States' 
Manifest  programs  and  the  manifest 
system's  current  reliance  on  paper 
result  in  significant  paperwork  and  cost 
burden  to  waste  handlers  and  States 
who  choose  to  collect  manifest 
information.  The  Agency  intends  to 
standardize  further  the  manifest  form 
elements,  and  to  specify  one  format  for 
the  manifests  that  may  be  used  in  all 
states.  In  addition,  the  Agency  intends 
to  aimounce  standard  requirements  for 
tracking  rejected  wastes,  container 
residues,  and  international  shipments 
of  hazardous  wastes.  Finally,  the 
Agency  intends  to  pursue  an  optional 
approach  that  would  use  information 
technologies  to  conduct  the  manifest 
process  electronically,  thereby  reducing 
paperwork  burden,  and  improving  the 
speed  and  accuracy  of  preparing, 
transmitting,  and  recordkeeping  the 
manifest  form.  However,  the  Agency 
will  bifurcate  the  manifest  rule  so  that 
the  form  revisions  may  be  expedited, 


while  additional  analysis  on  the  e- 
manifest  continues. 

Timetable: 


Action 


Date 


NPRM 
Final  Action 


05/22/01 
12/00/03 


66  FR  28240 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal. 
State 

Additional  Information:  SAN  No.  3147 

Sectors  Affected:  2111  Oil  and  Gas 
Extraction;  2122  Metal  Ore  Mining; 
2211  Electric  Power  Generation. 
Transmission  and  Distribution;  3221     • 
Pulp,  Paper,  and  Paperboard  Mills;  323 
Printing  and  Related  Support  Activities; 
325  Chemical  Manufacturing;  326 
Plastics  and  Rubber  Products 
Manufacturing;  331  Primary  Metal 
Manufacturing;  332  Fabricated  Metal 
Product  Manufacturing;  482  Rail 
Transportation;  483  Water 
Transportation;  484  Truck 
Transportation;  5621  Waste  Collection; 
5622  Waste  Treatment  and  Disposal 

Agency  Contact:  Rich  Lashier. 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response. 

5304W.  Washington.  DC  20460 

Phone:  703  308-8796 

Fax:  703  308-0522 

Email:  lashier.rich@epa.gov 

Bryan  Groce.  Environmental  Protection 

Agency.  Solid  Waste  and  Emergency 

Response,  5304W.  Washington.  DC 

20460 . 

Phone:  703  308-8750 . 

Fax:  703  308-0522 

Email:  groce.bryan@epamail.epa.gov 

RIN:  205O-AE21 

3337.  OFFICE  OF  SOLID  WASTE 
BURDEN  REDUCTION  PROJECT 

Priority:  Other  Significant 

L«gal  Authority:  42  USC  6907;  42  USC 
6912(a);  42  USC  6921;  42  USC  6922; 
42  USC  6923;  42  USC  6924;  42  USC 
6925;  42  USC  6926;  42  USC  6927;  42 
USC  6930;  42  USC  6934;  42  USC  6935; 
42  USC  6937;  42  USC  6938;  42  USC 
6939;  ... 

CFR  Citation:  40  CFR  260.31;  40  CFR 
261.4;  40  CFR  261.38;  40  CFR  264.16; 
40  CFR  264.52;  40  CFR  264.56;  40  CFR 
264.73;  40  CFR  264.98  et  seq;  40  CFR 
265.16;  40  CFR  265.52;  40  CFR  265.56; 
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40  CFR  265.73;  40  CFR  265.98  et  seq; 
40  CFR  266.103;  40  CFR  268.7,  268.9; 

Legal  Deadline:  None 

AtMtract:  EPA  plans  to  reduce  the 
burden  imposed  by  the  RCRA  reporting 
and  recordkeeping  requirements  to  help 
meet  the  Federal  Govemmentwide  goal 
established  by  the  Paperwork 
Reduction  Act  (PRA). 

In  June  1999,  EPA  published  a  Notice 
of  Data  Availability  (NODA)  in  the 
Federal  Register  (64  FR  32859)  to  seek 
comment  on  a  number  of  burden 
reduction  ideas.  After  reviewing  the 
comments  received  on  the  NODA,  EPA 
proposed  (67  FR  2518,  1/17/02)  to 
implement  many  of  these  ideas.  The 
proposal  was  designed  to  eliminate 
duplicative  and  nonessential 
paperwork. 

The  main  ideas  for  the  final  rulemaking 
are:  (1)  eliminating  or  modifying  one- 
third  of  the  334  RCRA-required  notices 
and  reports  that  are  sent  by  the 
regulated  community  to  states  and  EPA; 
(2)  eliminating  the  RCRA  emergency 
response  training  requirements  that 
overlap  with  the  Occupational  Safety 
and  Health  Administration 
requirements;  (3)  eliminating  the  need 
for  facilities  to  record  personnel 
descriptions;  (4)  decreasing  the 
owner/operator  self-inspection 
frequency  of  hazardous  waste  tanks  to 
weekly;  (5)  providing  states  and  EPA 
with  the  opportunity  to  lengthen 
owner/operator  self-inspection 
frequencies  on  a  case-by-case  basis  for 
containers,  containment  buildings,  and 
tanks;  (6)  eliminating  the  Land  Disposal 
Restrictions  generator  waste 
determinations,  recycler  notifications 
and  certifications,  hazardous  debris 
notifications  and  characteristic  waste 
determinations,  and  streamlining  the 
characteristic  waste  notification 
procedures;  and  (7)  modifying  the 
groundwater  monitoring  requirements 
for  hazardous  waste  facilities. 

Biuden  is  the  time  that  a  state 
employee,  member  of  the  regulated 
community,  or  private  citizeq  spends 
generating  and  reporting  information  to 
us  and  keeping  records.  EPA  is 
responding  to  the  Paperwork  Reduction 
Act  by  reducing  paperwork  burden. 
This  rule  does  not  have  federalism 
implications.  Because  the  changes  are 
equivalent  to  or  less  stringent  than  the 
existing  Federal  program.  States  would 
not  be  required  to  adopt  and  seek 
authorization  for  them,  which  means 


that  the  Executive  Order  13132  does 
not  apply.  Under  section  3006  of  the 
Resoiu-ce  Conservation  and  Recovery 
Act,  federal  regulatory  requirements 
may  authorize  states  to  administer  the 
RCRA  hazardous  waste  program  within 
the  state.  This  rule  may  have  an  annual 
effect  on  the  economy  of  $100  million 
or  more  or  adversely  affect  in  the 
material  way  the  economy,  a  sector  of 
the  economy,  productivity, 
competition,  jobs,  the  environment, 
public  health  or  safety,  or  State,  local, 
or  tribal  governments  or  communities. 
We  calculate  the  reporting  and 
recordkeeping  burden  reduction  savings 
for  this  as  929,000  hours  and  $120 
million.  We  established  a  workgroup 
which  receives  input/comments  on 
burden  from  program  offices  at  EPA 
(both  headquarters  and  regional]. 
States,  the  regulated  community,  and 
the  public  on  their  RCRA  reporting  and 
recordkeeping  requirements  versus  the 
burden  they  impose.  We  are 
considering  the  following:  Reducing  the 
reporting  requirements  for  generators 
and  treatment,  storage  and  disposal 
fecilities  (TSDFs);  allowing  weekly 
hazardous  waste  tank  inspections; 
reducing  the  burden  of  RCRA  personnel 
training  requirements  and  eliminating 
overlaps  with  Occupational  Safety  and 
Health  Administration  training 
requirements.  We  also  plan  to  eliminate 
and  streamline  the  land  disposal 
restrictions  paperwork  requirements. 
States,  more  specifically  facilities  and 
businesses  within  the  States,  that 
regulate  and  maintain  records  of  their 
hazardous  wastes  will  be  regulated 
under  this  rule. 

Timetable: 


Action 


Oai* 


Notice  of  Data 
Availability 
NPRM 
Final  Action 


06/18/99  64  FR  32859 

01/17/02  67  FR  2518 
09/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Additional  Information:  SAN  No.  4084 

Sectors  Affected:  324  Petroleum  and 
Coal  Products  Manufactiuing;  325 
Chemical  Manufacturing;  326  Plastics 
and  Rubber  Products  Manufacturing; 
331  Primary  Metal  Manufacturing;  332 
Fabricated  Metal  Product 
Manufactiuing;  334  Computer  and 


Electronic  Product  Manufacturing;  562 
Waste  Management  and  Remediation 
Services;  323  Printing  and  Related 
Support  Activities 

Agency  Contact:  Robert  Burchard, 

Environmental  Protection  Agency. 

Solid  Waste  and  Emergency  Response, 

5302W.  Washington.  DC  20460 

Phone:  703  308-8450 

Fax:  703  308-8433 

Email:  biuT:hard.robert€iepa.gov 

RiN:  2050-AE50 

3338.  REGULATION  OF  HAZARDOUS 
OIL-BEARING  SECONDARY 
MATERIALS  FROM  PETROLEUM 
RERNING  INDUSTRY  AND  OTHER 
HAZARDOUS  SECONDARY 
MATERIALS  PROCESSED  IN  A 
GASIHCATION  SYSTEM  TO  PRODUCE 
SYNTHESIS  GAS 

Priority:  Other  Significant 

Legal  Autliorlty:  42  USC  6905;  42  use 
6912(a);  42  USC  6921;  42  USC  6922; 
42  USC  6923;  42  USC  6924;  42  USC 
6925;  42  USC  6926;  42  USC  6927;  42 
USC  6930;  42  USC  6934;  42  USC  6935; 
42  USC  6937;  42  USC  6938;  42  USC 
6939;  ... 

CFR  Citation:  40  CFR  260;  40  CFR  261 

Legal  Deadline:  None 

AlMtract:  The  U.S.  Environmental 
Protection  Agency  (EPA)  is  considering 
finalizing  revisions  to  the  RCRA 
hazardous  regulations  to  exclude  oil- 
bearing  secondary  materials,  generated 
by  the  petroleum  refining  industry  and 
others,  from  the  definition  of  solid 
waste  if  the  materials  are  destined  to 
be  processed  in  a  gasification  device 
manufacturing  synthesis  gas  fuel.  We 
are  considering  this  exclusion  in  order 
to  clarify  and  simplify  RCRA 
jiuisdiction,  and  to  be  consistent  with 
other  comparable  existing  exclusions. 

Timetable: 


Action 


Date 


NPRM  03/25/02  67  FR  13684 

Final  Action  11/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal, 
State 

Additional  information:  SAN  No.  4411 

Agency  Contact:  Elaine  Eby, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
5302W,  Washington,  DC  20460 
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Phone:  703  308-8449 
Fax:  703  308-8433 
Email:  eby.elainedepa.gov 

Rick  Brandes,  Environmental  Protection 

Agency,  Solid  Waste  and  Emergency 

Response,  5302W,  Washington,  DC 

20460 

Phone:  703  308-8871 

Fax:  703  308-8433 

Email:  brandes.william@epa.gov 

RiN:  2050-AE78 

3339.  E-CYCUNG  PILOT  PROJECT 
FOR  REGION  3  STATES  (ECOS); 
STREAMUNING  RCRA  REGULATIONS 
TO  ENCOURAGE  REUSE, 
RECYCUNG,  AND  RECOVERY  OF 
ELECTRONIC  EQUIPMENT 

Priority:  Substantive,  Nonsignificant 

l.egai  Authority:  42  USC  6905;  42  USC 
6912(a);  42  USC  6921;  42  USC  6922; 
42  USC  6924(y);  42  USC  6938 

CFR  Citation:  40  CFR  261.4(aK24);  40 
CFR  261.40 

l.egal  Deadline:  None 

Abstract:  This  project  is  the  result  of 
an  Environmental  Coimcil  of  States 
(ECOS)  partnership  agreement  that  EPA 
Region  3  entered  into  with  the  six  state 
enviromnental  agencies.  As  part  of  the 
partnership  agreement,  the  Region 
agreed  to  prepare  a  regional  rule  and 
to  expedite  its  promulgation  by  using 
the  direct  final  rulemaking  process.  By 
using  this  innovative  approach  to  have 
a  regional  e-Cycling  Pilot  Project,  EPA 
Region  3  and  the  Mid-Atlantic  States 
(DE,  DC,  MD,  PA,  VA,  WV)  will  be  able 
to  provide  additional  information  about 
EPA's  national  proposed  cathode  ray 
tube  (CRTs)  exclusion  from  the 
definition  of  solid  waste  (e.g^,  CRTs  are 
the  video  display  components  of 
televisions  and  computer  monitors). 
The  Regional  e-Cycling  Pilot  Project 
could  serve  as  a  model  for  electronic 
recycling  nationvdde  and  the  states 
believe  that  the  recycling  program  will 
function  effectively  as  a  result  of  this 
regulatory  flexibility. 

Timetable: 


Action 


Date 


Direct  Final  Rule 
Wittidrawal  of  Direct 

Final  Rule 
Final  Action 


12/26/02  67  FR  78718 
02/24/03  68  FR  8553 

12/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected:  Federal, 
State,  Local 

Additional  information:  SAN  No.  4701 

Agency  Contact:  Charles  Howland, 

Environmental  Protection  Agency, 

Regional  Office  Philadelphia,  3RC00, 

3RC00 

Phone:  215  814-2645 

Fax:  215  814-2783 

RiN:  2003-AAOO 


Timetable: 


Action 


Date 


3340.  RECYCUNG  OF  CATHODE  RAY 
TUBES  (CRTS)  AND  MERCURY- 
CONTAIMNG  EQUIPMENT:  CHANGES 
TO  HAZARDOUS  WASTE 
REGULATIONS 

Priority:  Other  Significant 

Legal  Auttiority:  42  USC  6912(a);  42 
USC  6921;  42  USC  6922;  42  USC  6923; 
42  USC  6924;  42  USC  6925 

CFR  Citation:  40  CFR  261;  40  CFR  273 

l-egai  Deadline:  None 

Abstract:  This  actipn  will  ultimately 
revise  the  existing  Federal  hazardous 
waste  regulations  to  encourage 
recycling  and  better  management  of 
Cathode  Ray  Tubes  (CRTs)  by  providing 
a  conditional  exclusion  from  the 
definition  of  solid  waste  for  CRTs  being 
recycled.  A  CRT  is  the  display  ~ 
component  of  a  television  or  computer 
monitor.  A  CRT  is  made  largely  of 
specialized  glasses,  some  of  which 
contain  lead  to  protect  the  user  froia 
X-rays  inside  the  CRT.  Due  to  the  lead, 
when  they  are  disposed  of  or 
reclaimed,  some  QlTs  are  hazardous 
wastes  under  the  Federal  Resource 
Conservation  and  Recovery  Act  (RCRA) 
regulations.  This  nde  will  also 
streamline  RCRA  requirements  for 
managing  mercury-containing 
equipment  by  adding  such  equipment 
to  the  imiversal  waste  rule.  This  rule 
is  planned  in  response  to  a  June  9, 
1998,  recommendation  on  CRT- 
recycling  irom  the  Common  Sense 
Initiative  (CSI)  Council  to  the 
Environmental  Protection  Agency 
(EPA),  and  in  response  to  a  petition 
bom  the  Utilities  Solid  Waste  Activities 
Group  regarding  mercury-containing 
equipment.  The  goal  of  this  action  is 
to  improve  management  and  encourage 
recycling,  thereby  minimizing  disposal 
of  lead,  increasing  resource  recovery, 
and  enhancing  protection  of  human 
health  and  the  environment. 


NPRM 
Final  Action 


06/12/02  67  FR  40507 
01/00/04 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Additional  information:  SAN  No.  4092  ^ 

Sectors  Affected:  334411  Electron 
Tube  Manufacturing 

Agsncy  Contact:  Marilyn  Goode, 

Enviromnental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 

5304W,  Washington,  DC  20460 

Phone:  703  308-8800 

Fax:  703  308-0522 

Email:  goode.marilyn@epa.gov 

RiN:  2050-AE52 

3341.  PROJECT  XL  —  ORTHO-MCNEIL 
PILOT  PROJECT  ALLOWING  ON-SITE 
TREATMENT  OF  LOW-LEVEL  MIXED 
WASTES  WITHOUT  RCRA  PERMIT 

Priority:  Substantive,  Nonsignificant 

Legal  Authdrity:  42  USC  6905;  42  USC 
6912(a);  42  USC  6921;  42  USC  6922; 
42  USC  6924(y);  42  USC  6938 

CFR  Citation:  40  CFR  261 

Legal  Deadline:  None 

Abstract:  This  site-specific  rulemaking 
would  allow  Ortho-McNeil 
Pharmaceutical  to  treat  small  volumes 
of  low-level  mixed  wastes  on-site  using 
a  bench-scale  catalytic  oxidizing 
treatment  unit.  This  treatment 
effectively  destroys  the  organic 
component  of  the  wastestream,  yielding 
a  residual  that  is  only  a  low-level 
radioactive  waste. 

Timetable: 


Action 


Date 


NPRM 
Final  Action 


07/24/01    66  FR  38395 
12/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Addttional  Information:  SAN  No.  4439 

Agency  Contact:  Sandra  Panetta, 
Environmental  Protection  Agency, 
Office  of  the  Administrator,  1807, 
Washington,  DC  20460 
Phone:  202  566-2184 
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Fax:  202  566-2200 

Email:  panetta.sandra@epa.gov 

Donna  Perla,  Environmental  Protection 

Agency,  Office  of  the  Administrator, 

1807T!  Washington.  DC  20460 

Phone:  202  566-2177 

Fax:  202  566-2211 

Email:  perla.donna@epa.gov 

RIN:  2090-AA14 

3342.  •  AMENDIMENT  TO  PROJECT  XL 
RULEMAKING  AND  RNAL  PROJECT 
AGREEMENT  (FPA)  FOR  NEW 
ENGLAND  UNIVERSITIES 
LABORATORIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  SWDA  sec  1006,  2002, 
3001  to  3007,  3010,  7004  as  amended 
by  RCRA;  42  USC  6905;  42  USC  6906; 
42  USC  6912;  42  USC  6921  to  6927; 
42  USC  6930;  42  USC  6937;  42  USC 
6938;  42  USC  6974 

CFR  Citation:  40  CFR  262 

Legal  Deadline:  None 

Abstract:  Under  the  Project  XL 
program,  the  EPA  is  supporting  a 
project  for  the  New  England 
Universities  Laboratories  in 
Massachusetts  and  Vermont.  On 
September  28,  1999,  the  EPA 
promulgated  a  site-specific  rule  to  help 
implement  the  project.  This  action 
would  amend  the  site-specific  rule  by 
extending  the  date  of  compliance.  The 
rule  would  provide  regulatory 
flexibility  under  the  Resource 


Conservation  and  Recovery  Act,  as 
amended.  It  would  allow  Uie 
participating  laboratories  at  the 
Universities  to  replace  existing 
hazardous  waste  determination  and 
satellite  accumulation  requirements  for 
hazardous  waste  generators  with  a 
comprehensive  Laboratory 
Environmental  Management  Plan 
designed  for  each  University.  This 
proposal  pertains  only  to  the 
participating  laboratories  at  the 
Universities,  all  other  areas  of  each 
University  would  continue  to  be  subject 
to  existing  standards  and  regulations. 
Part  1:  Integrated,  Performance-Based 
Environmental  Management  System: 
ThiB  principal  objective  of  this 
Laboratory  XL  Project  is  to  pilot  a 
flexible,  performance-based  system  for 
managing  laboratory  waste.  The 
management  of  hazardous  chemicals  in 
university  laboratories  is  primarily 
regulated  by  two  federal  statutes:  The 
Occupational  Safety  and  Health  Act 
(OSHA)  and  the  Resource  Conservation 
and  Recovery  Act  (RCRA).  To  achieve 
this  objective,  the  Universities  have 
developed  a  three-part  regulatory  model 
which  includes  (1)  a  Laboratory 
Envirorunental  Management  Standard 
which  defines  the  elements  for  the 
effective  management  of  laboratory 
wastes,  (2)  Minimum  Performance 
Criteria  for  the  management  of 
laboratory  wastes  and  (3)  the 
development  of  a  Laboratory 
Environmental  Management  Plan  which 
is  a  dociunented  description  of  how 


each  University  will  conform  to  the 
Laboratory  Environmental  Management 
Standard  and  the  Minimum 
Performance  Criteria.  Part  2: 
Clarification  of  Treatment  in  Tanks  and 
Containers  Rule.  A  second  objective  of 
this  project  is  to  clarify,  by  the  use  of 
specific  treatment  protocols,  certain 
activities  which  constitute  exempt 
treatment  of  hazardous  waste  in  tanks 
and  containers  under  current  RCRA 
regulations. 

Timetable: 


Action 


Date 


Direct  Final  Rule 


06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State 

Additional  Information:  SAN  No.  4238 

Agency  Contact:  George  Frantz, 

Environmental  Protection  Agency, 

Office  of  the  Administrator.  SPP, 

Boston,  MA  02114-2023 

Phone:  617  918-1883 

Fax:  617  918-1809 

Email:  fi'antz.george@epamail.epa.gov 

Lisa  Reiter,  Environmental  Protection 

Agency,  Office  of  the  Administrator, 

1807T,  Washington,  DC  20460 

Phone:  202  566-2185 

Fax:  202  566-2118 

Email:  reiter.lisa@epamail.epa.gov 

RIN:  2090-AA32 


Environmental  Protection  Agency  (EPA) 
Resource  Conservation  and  Recovery  Act  (RCRA) 


Long-Term  Actions 


3343.  STANDARDS  FOR  THE 
MANAGEMENT  OF  COAL 
COMBUSTION  WASTES  GENERATED 
BY  COMMERCIAL  ELECTRIC  POWER 
PRODUCERS 

Priority:  Economically  Significant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments 
and  the  private  sector. 

Legal  Auttiority:  42  USC  6907(a)(3);  42 
USC  6944(a) 

CFR  Citation:  40  CFR  257 

Legal  Deadline:  None 

At>stract:  This  action  is  for  the 
development  of  non-hazardous  waste 


regulations  under  subtitle  D  of  the 
RCRA  statute.  The  regulations  will 
apply  to  landfill  and  surface 
impoimdment  facilities  that  manage 
coal  combustion  wastes  generated  by 
steam  electric  power  generators,  i.e., 
electric  utilities  and  independent 
power  producers.  This  action  results 
ft'om  EPA's  regulatory  determination  for 
fossil  fuel  combustion  wastes  (see  65 
FR  32214.  May  22,  2000),  which 
concluded  that  waste  management 
regulations  under  RCRA  are  appropriate 
for  certain  coal  combustion  wastes.  The 
utility  industry  has  made  significant 
improvement  in  its  waste  management 
practices  over  recent  years,  and  most 
state  regulatory  programs  are  similarly 
improving.  However,  public  comment 


and  other  analyses  have  convinced  the 
Agency  that  coal  combustion  wastes 
could  pose  significant  risks  to  human 
health  and  the  environment  if  they  are 
not  properly  managed.  There  is 
sufficient  evidence  that  adequate 
controls  may  not  be  in  place.  For 
example,  62  percent  of  existing  utility 
impoundments  do  not  have 
groundwater  monitoring;  thus,  their 
impact  on  ground  and  surface  waters 
cannot  be  evaluated  in  light  of 
numerous  damage  cases  identified  by 
the  Agency  that  involve  management  of 
these  wastes.  The  intended  benefits  of 
this  action  will  be  to  prevent 
contamination  or  damage  to  ground- 
waters and  surface  waters,  thereby 
avoiding  risk  to  human  health  and  the 


Federal  Register / Vol.  68,  No.  101 /Tuesday,  May  27,  2003 /Unified  Agenda  31081 


EPA — Resource  Conservation  and  Recovery  Act  (RCRA) 


Long-Term  Actions 


environmtot,  including  ecological  risks. 
The  Agency  is  currently  analyzing  the 
human  health  and  eco  risks,  costs,  and 
economic  impact  of  this  action  as  it 
develops  the  proposed  regulation.  The 
Agency  has  considered  alternatives  to 
this  action,  including  regulating  these 
wastes  as  hazardous  wastes  under 
subtitle  C  of  RCRA,  but  has  rejected 
this  approach  as  discussed  in  the 
regulatory  determination  (see  65  FR 
32214,  May  22,  2000).  EPA  has  also 
considered  issuing  guidance  instead  of 
regulations  to  industry  and  state  and 
local  governments  to  focus  on  these 
remaining  waste  management  issues 
but  concluded  that  there  will  probably 
continue  to  be  some  gaps  in  practices 
and  controls  and  is  concerned  at  the 
possibility  that  these  will  go  undressed. 
The  Agency  also  believes  the  timeframe 
for  improvement  of  ciurent  practices  is 
lik^y  to  be  longer  in  the  absence  of 
federal  regulation. 

Timetable: 


Action 


Date 


NPRM  08/00/04 

Regulatory  Fiexiblllty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Govemment  Levels  Affected:  Federal. 
State,  Local,  Tribal 

Federalism:  Undetermined 

Additional  information:  SAN  No.  4470 

Sectors  Affected:,  221112  Fossil  Fuel 
Electric  Power  Generation 

Agency  Contact:  Dennis  Ruddy, 

Environmental  Protection  Agency. 

Solid  Waste  and  Emergency  Response. 

5306W.  Washington,  DC  20460 

Phone:  703  308-8430 

Fax:  703  308-8686 

Email:  ruddy.dennis@epa.gov 

RIN:  205O-AE81 

3344.  STANDARDS  FOR  THE 
MANAGEMENT  OF  COAL 
COMBUSTION  WASTES  —  NON- 
POWER  PRODUCERS  AND 
MINEFILUNG 

Priority:  Economically  Significant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments 
and  the  private  sector. 

Legal  Authority:  42  USC  6907(a)(3);  42 
USC  6944 


CFR  Citation:  40  CFR  257 

Legal  Deadline:  None 

Abstract:  This  action  is  for  the 
development  of  non-hazardous  waste 
regulations  under  subtitle  D  of  the 
RCRA  statute.  The  regulations  will 
apply  to  landfill  and  siuface 
impoimdment  facilities  that  manage 
coal  combustion  wastes  generated  by 
non-utility  combustors.  Non-utility 
combustors  are  commercial,  industrial, 
and  institutional  facilities  that  bum 
coal  in  boilers  to  generate  steam.  The 
regulations  will  also  apply  to  mine 
facilities  where  any  coal  combustion 
wastes  are  managed,  (i.e.,  backfilled 
into  mined  areas).  This  action  results 
from  EPA's  regulatory  determination  for 
fossil  fuel  combustion  wastes  (see  65 
FR  32214,  May  22,  2000).  in  which  the 
Agency  concluded  that  coal  combustion 
wastes  could  pose  significant  risks  to 
human  health  and  the  environment  if 
they  are  not  properly  managed.  As 
described  in  the  regulatory 
determination,  there  is  sufficient 
evidence  that  adequate  controls  may 
not  be  in  place.  The  intended  benefits 
of  this  action  will  be  to  prevent 
contamination  or  damage  to  ground 
waters  and  surface  waters,  thereby 
avoiding  risk  to  human  health  and  the 
environment,  including  ecological  risks. 
The  Agency  has  completed  information 
collection  efforts  and  is  ciurently 
analyzing  this  information.  The  Agencj' 
will  also  analyze  the  hiunan  health  and 
eco  risks,  costs,  and  economic  impact 
of  this  action  as  it  develops  the 
proposed  regulations.  The  Agency  has 
considered  alternatives  to  this  action, 
including  regulating  these  wastes  as 
hazardous  wastes  under  subtitle  C  of 
RCRA,  but  has  rejected  this  approach 
as  discussed  in  the  regulatory 
determination  (see  65  FR  32214,  May 
22.  2000).  EPA  has  also  considered 
issuing  guidance  to  industry  and  state 
and  local  govenunents  to  focus  on  the 
waste  management  issues  but 
concluded  that  there  will  probably 
continue  to  be  some  gaps  in  practices 
and  controls  and  is  concerned  at  the 
possibility  that  these  will  go  undressed. 
The  Agency  is  considering  alternatives 
to  regulation  of  mine  placement  under 
5CRA  per  this  action,  including 
consulting  with  the  U.S.  Department  of 
the  Interior  on  appropriate  measures 
imder  the  Siu-face  Mining  Control  and 
Reclamation  Act  (SMCRA)  or  some 
combination  of  both  SMCRA  and 
RCRA. 


Timetable: 


Action 


Data 


NPRM 


08/00/04 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Govemment  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Federalism:  Undetermined 

Additional  Information:  SAN  No.  4469 

Sectors  Affected:  31 1  Food 
Manufacturing;  313  Textile  Mills;  337 
Fumitine  and  Related  Product 
Manufacturing;  2121  Coal  Mining;  322 
Paper  Manufacturing;  325  Chemical 
Manufacturing;  331  Primary  Metal 
Manufactiuing;  336  Transportation 
Equipment  Manufacturing;  62  Health 
Care  and  Social  Assistance;  22112 
Electric  Power  Transmission,  Control 
and  Distribution 

Agency  Contact:  Dennis  Ruddy. 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response. 

5306W,  Washington,  DC  20460 

Phone:  703  308-8430 

Fax:  703  308-8686 

Email:  ruddy.deimis@epa.gov 

RIN:  2050-AE83 


3345.  RCRA  BURDEN  REDUCTION 
INITIATIVE,  PHASE  2 

Priority:  Other  Significant 

Legal  Authority:  42  USC  6907;  42  USC 
6912(a);  42  USC  6921  to  6927;  42  USC 
6930;  42  USC  6934;  42  USC  6935;  42 
USC  693^  to  6939;  42  USC  6944;  42 
USC  6949(a);  42  USC  6974;  PL  104-13 

CFR  Citation:  40  CFR  260.31;  40  CFR 
261.4;  40  CFR  261.38;  40  CFR  264.16; 
40  CFR  264.52;  40  CFR  264.56;  40  CFR 
264.73;  40  CFR -264.98  et  seq;  40  CFR 
265.16;  40  CFR  265.52;  40  CFR  265.56; 
40  CFR  265.73;  40  CFR  265.98  et  seq; 
40  CFR  266.103;  40  CFR  268.7,  268.9; 

Legal  Deadline:  None 

AtMtract:  As  part  of  its  response  to  the 
Paperwork  Reduction  Act,  EPA  formed 
the  RCRA  Burden  Reduction  Initiative. 
The  Agency  is  reviewing  additional 
Biu-den  Reduction  opportunities,  some 
of  which  were  proposed  but  not 
included  in  the  Burden  Reduction 
Initiative  final  rule.  Additionally,  EPA 
will  look  for  opportimities  for  burden 
reduction  within  the  fiiennial  Report.  . 
Moving  from  a  paper  system  to  an    ^ 
electronic  system  focused  on 
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information  gathered  and  generated  by 
Treatment,  Storage,  and  Disposal 
Facilities  may  provide  for  significant 
Burden  Reduction  savings.  We're 
developing  options  and  a  proposal. 

Timetable: 


Timetable: 


Action 


Data 


Action 


Date 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Additional  information:  SAN  No.  4735 

Agency  Contact:  Robert  Burchard, 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 

5302W,  Washington,  DC  20460 

Phone:  703  308-8450 

Fax:  703  308-8433 

Email:  burchard.robert@epa.gov 

RIN:  2050-AFOl 


3346.  FINAL  DETERMINATION  OF  THE 
APPLICABILITY  OF  THE  TOXICITY 
CHARACTERISTIC  RULE  TO 
PETROLEUM-CONTAMINATED  MEDIA 
AND  DEBRIS  FROM  UNDERGROUND 
STORAGE  TANKS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  6921  RCRA 

3001 

CFR  Citation:  40  CFR  261 

Legal  Deadline:  None 

Ak)Stract:  In  the  final  hazardous  waste 
Toxicity  Characteristic  (TC)  rule 
published  in  June  1990,  EPA  decided 
to  temporarily  defer  application  of  the 
TC  rule  to  petroleum-contaminated 
media  and  debris,  such  as  soils  and 
groundwater,  that  result  from 
underground  storage  tank  (UST) 
corrective  actions.  This  rule  is  part  of 
the  Agency's  commitment  to  make  a 
final  determination  regarding  the  UST 
temporary  deferral.  The  temporary 
deferral  was,  in  part,  based  on  the 
Agency's  concern  that  without  such  a 
deferral,  UST  cleanup  procedures 
would  be  adversely  affected,  resulting 
in  delays  in  remedial  action  and 
increases  in  remediation  costs.  Since 
this  action  is  deregulatory,  there  are  no 
adverse  effects  on  small  businesses,  or 
on  State,  local,  or  tribal  governments. 


NPRM 
Final  Action 


02/12/93  58  FR  8504 
12/00/05 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3189 

Agency  Contact:  Sammy  Ng, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
5401G,  Washington,  DC  20460 
Phone:  703  603-7166 
Fax:  202  260-9163 
Email:  ng.samm)A@epa.gov 

RIN:  2050-AD69 

3347.  REVISIONS  FOR 
TRANSBOUNDARY  SHIPMENTS  OF 
HAZARDOUS  WASTE  FOR 
RECOVERY  WITHIN  THE 
ORGANIZATION  FOR  ECONOMIC 
COOPERATION  AND  DEVELOPMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  6901  et  seq 

CFR  Citation:  40  CFR  262  subpart  H 
(Revision) 

Legal  Deadline:  None 

Abstract:  The  Agency  is  considering 
changing  the  existing  regulation  40  CFR 
262  subpart  H,  which  regulates 
transboundary  movement  of  haziu-dous 
waste  within  all  countries  that  are 
members  of  the  Organization  for 
Economic  Cooperation  and 
Development  (OECD).  This  is  in 
response  to  the  fact  that  there  is  now 
approximately  $30-40  billion  in  annual 
trade  among  developed  countries  in 
waste  recyclables,  with  the  United 
States  having  a  positive  trade  balance. 
Because  each  of  the  developed 
countries  (the  30  OECD  countries)  had 
a  different  system  for  controlling  the 
exports  and  imports  of  waste,  including 
recyclables,  the  international  recycling 
market  was  not  as  efficient  as  it  could 
be.  A  more  streamlined,  uniform 
system  for  exports  and  imports  will 
also  increase  recycling  and  lessen 
disposal.  The  U.S.  was  actively 
involved  in  the  negotiation  of  a  legally- 
binding  OECD  multilateral  agreement  to 
create  a  more  streamlined  system. 
OECD  Member  countries  are  then 
obligated  to  transfer  the  terms  of  the 
multilateral  agreement  to  their  domestic 


regulations  in  order  for  the  multilateral 
agreement  to  have  legal  authority.  This 
regulation  would  be  amended  to 
comply  with  changes  passed  by  the 
OECD  Council.  Existing  waste  lists  may 
be  restructured  to  comply  with  the  new 
OECD  waste  lists.  As  such,  previously 
existing  waste  lists  may  be  renamed 
according  to  adopted  OECD 
terminology.  Shipments  of  small  waste 
amoimts  destined  for  laboratory 
analysis  may  be  exempted  from  filing 
certain  paperwork  requirements  that  are 
otherwise  required.  A  certificate  of 
recovery  may  be  required  upon  final 
recovery  of  wastes  and  timeframes  for 
recovery  operations  may  be  changed  to 
reflect  the  decisions  made  by  the  OECD 
Council.  TWs  needs  to  have  a  Federal 
solution  because  international  exports 
and  imports  are  overseen  at  the  Federal 
level  due  to  the  foreign  powers 
authority  clause. 

Many  alternatives  were  considered  by 
government  and  industry  during  the 
intensive  negotiations  on  the  legally 
binding  multilateral  agreement,  with 
the  U.S.  having  a  great  deal  of 
influence  over  which  alternatives  were 
in  the  final  agreement.  The  Agency 
plans  to  codify  the  streamlining 
provisions  of  the  OECD  multilateral 
agreement,  regulating  exporters  and 
importers  of  waste  recyclables. 

Exporters  and  importers  of  waste 
recyclables  will  need  to  implement  the 
international  imiform  procedures  of  the 
OECD  multilateral  agreement,  however 
these  costs  will  be  less  than  would  be 
needed  to  deal  with  30  different 
national  export  and  import  systems.  In 
■  addition,  some  common  existing  export 
and  import  procedures  were 
streamlined  so  that  the  new  procedvu-es 
are  even  more  efficient  than  was 
common  in  the  past.  The  benefits  are 
greater  administrative  efficiency  for 
U.S.  exporters  and  importers  in  the 
international  recycling  market,  and  a 
lower  level  of  waste  disposal  in  the 
United  States  since  there  is  more 
efficient  access  to  other  recycling 
markets. 

Timetable: 


Action 


Data 


NPRM  07/00/04 

Direct  Final  Rule-  07/00/04 

Revisions  for 

Transboundary 

Shipments  of 

Hazardous  Waste 

Regulatory  Flexibility  Analysis 
Required:  No  ^ 
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Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Additlonal  Information:  SAN  No.  4606 

Agency  Contact:  Rick  Picardi, 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 

5304W,  Washington,  DC  20460 

Phone:  703  308-8879 

Fax:  703  308-0514 

Email:  picardi.rick@epa.gov 

Frank  McAlister,  Environmental 

Protection  Agency,  Solid  Waste  and 

Emergency  Respoftse,  5304W 

Phone:  703  308-8196 

Fax:  703  308-0514 

Email:  mcalister.frank@epa.gov 

RIN:  2050-AE93 

3348.  RCRA  SUBTITLE  C  RNANCIAL 
TEST  CRITERIA  (REVISION) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  6912(a)  RCRA 
2002(a);  42  USC  6924  RCRA  3004;  42 
USC  6925  RCRA  3005;  42  USC  6926 
RCRA  3006 

CFR  Citation:  40  CFR  264;  40  CFR  265; 
40  CFR  280;  40  CFR  761 

Legal  Deadline:  None 

Abstract:  EPA's  regulations  require 
companies  to  provide  financial 
assurance  for  environmental 
obligations,  emd  allow  companies  that 
meet  certain  requirements  to  self  insure 
their  environmental  obligations  for 
closure,  post-closure  care  and  third 
party  liability.  EPA  proposed  a  revised 
financial  test  because  the  revised  test 
would  be  better  at  predicting  which 
firms  will  enter  bankruptcy  and  not  be 
able  to  cover  their  financial  assurance 
obligations  at  hazardous  waste 
treatment,  storage  and  disposal 
facilities.  If  such  a  firm  were  to  enter 
bankruptcy,  the  government  coidd  ■ 
incur  the  clean  up  liability. 

EPA's  regulations  set  the  minimum 
national  standards  for  state  hazardous 
waste  programs,  and  so  a  change  in 
federal  requirements  would  be 
necessary  to  ensure  consistent 
improvements  in  the  test.  Without 
rulemaking,  states  would  have  the 
option  of  not  adopting  these  changes, 
and  so  the  improvement  in  the  test 
would  not  be  implemented  in  states 
that  cannot  have  regulations  that  are 
more  stringent  than  federal  standards. 

The  proposal  considered  several 
alternative  financial  tests,  and  the 


analysis  supporting  the  original, 
proposal  foimd  that  the  savings  from 
the  proposed  alternative  would  be  $19 
million  in  public  and  private  costs.  If 
EPA  promulgates  a  revised  financial 
test,  it  may  affect  companies  that  treat, 
store  or  dispose  of  hazardous  waste. 

Timetable: 


Action 


Date 


07/01/91  56  FR  30201 
10/12/94  59  FR  51523 
12/00/04 


NPRM  Original 
NPRfWI 

Notice  of  Data 
Availability 
Final  Action  03/00/06 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal, 
State 

Additional  Information:  SAN  No.  2647 

Sectors  Affected:  323114  Quick 
Printing;  325131  Inorganic  Dye  and 
Pigment  Manufacturing;  323110 
Commercial  Lithographic  Printing; 
325188  All  Other  Basic  Inorganic 
Chemical  Manufacturing;  325998  All 
Other  Miscellaneous  Chemical  Product 
Manufacturing;  331311  Alumina 
Refining;  325211  Plastics  Material  and 
Resin  Manufacturing;  32551  Paint  and 
Coating  Manufacturing;  32511 
Petrochemical  Manufacturing;  32512 
Industrial  Gas  Manufactvu-ing;  325188 
All  Other  Basic  Inorganic  Chemical 
Manufacturing;  325193  Ethyl  Alcohol 
Manufacturing;  325199  All  Other  Basic 
Organic  Chemical  Manufactiiring; 
325998  All  Other  Miscellaneous 
Chemical  Product  Manufacturing; 
311942  Spice  and  Extract 
Manufacturing;  32411  Petroleum 
Refineries;  332813  Electroplating, 
Plating,  Polishing,  Anodizing  and 
Coloring;  33271  Machine  Shops;  33299  - 
All  Other  Fabricated  Metal  Product 
Manufacturing;  333319  Other 
Commercial  and  Service  Industry 
Machinery  Manufacturing;  333999  All 
Other  General  Purpose  Machinery 
Manufacturing;  336399  All  Other  Motor 
Vehicle  Parts  Manufacturing;  334 
Computer  and  Electronic  Product 
Manufactiuing;  336  Transportation 
Equipment  Manufacturing;  48422 
Specialized  Freight  (except  Used 
Goods)  Trucking,  Local;  56211  Waste 
Collection;  22111  Electric  Power 
Generation;  221112  Fossil  Fuel  Electric 
Power  Generation;  22?32  Sewage 
Treatment  Facilities;  56292  Materials 
Recovery  Facilities;  56221  Waste 


Treatment  and  Disposal;  42271 
Petroleum  Bulk  Stations  and  Terminals; 
45431  Fuel  Dealers;  4411  Automobile 
Dealers;  4471  Gasoline  Stations;  811111 
General  Automotive  Repair 

Agency  Contact:  Dale  Ruhter, 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 

5303W,  Washington,  DC  20460 

Phone:  703  308-8192 

Fax:  703  308-8609 

Email:  ruhter.dale@epa.gov 

,  RIN:  2050-AC71 

3349.  LAND  DISPOSAL 
RESTRICTIONS;  TREATMENT 
STANDARDS  FOR  SPENT  POTLINERS 
FROM  PRIMARY  ALUMINUM 
REDUCTION  (K088)  AND 
REGULATORY  CLASSIHCATION  OF 
K088  VITRIFICATION  UNITS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  6905;  42  USC 
6912(a);  42  USC  6921;  42  USC  6924 

CFR  Citation:  40  CFR  268;  40  CFR  271  - 

Legal  Deadline:  None 

Abstract:  On  July  20,  2000,  EPA 
proposed  revised  treatment  standards 
for  K088  wastes.  Specifically,  the 
Agency  proposed  to  lower  the  cyanide 
treatment  standard  and  reinstate  a 
treatment  standard  for  fluoride 
nonwastewaters  based  on  a  deionized 
water  leach  test.  Comments  to  the 
proposed  nde  were  significant  emd 
suggest  that  there  are  significant 
treatment  issXies  yet  to  be  resolved  for 
K088  waste.  The  Agency  needs  to 
further  assess  the  treatment  universe  for 
K088  and  is  considered  extending  the 
possible  date  of  a  final  rule  or  to 
investigate  other  strategies  both 
regulatory  and  non-regulatory  to 
facilitate  recycling  of  spent  aluminum 
potliners. 

Timetable: 


Action 


Data 


NPRfi/l  07/12/00  65  FR  42937 

Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 

State,  Local.  Tribal 

Additlonal  Information:  SAN  No.  4233 

Sectors  Affected:  3334  Ventilation, 
Heating,  Air-Conditioning  and 
Commercial  Refrigeration  Equipment 
Manufacturing 
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Agency  Contact:  Elaine  Eby, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
5302W,  Washington.  DC  20460 
Phone:  703  308-8449 
Fax:  703  308-8433 


Email:  eby.elaine@epa.gov 

Rick  Brandes,  Environmental  Protection 
Agency,  Solid  Waste  and  Emergency 
Response,  5302W,  Washington,  DC 
20460 


Phone:  703  308-8871 

Fax:  703  308-8433 

Email:  brandes.william@epa.gov 

RIN:  2050-AE65 


Environmental  Protection  Agency  (EPA) 
Resource  Conservation  and  Recovery  Act  (RCRA) 


Completed  Actions 


3350.  LAND  DISPOSAL 
RESTRICTIONS;  NOTICE  OF  DATA 
AVAILABILITY:  MERCURY 
TREATABILITY  STUDIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  268 

Completed: 


Reason 


Date 


NoDA  01/29/03  68  FR  4481 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal, 
State 

Agency  Contact:  Rhonda  Minnick 

Phone:  703  308-8771 

Fax:  703  308-8433 

Email:  minnick.rhonda@epa.gov 

Mary  Cunningham 

Phone:  703  308-8453 

Fax:  703  308-8433 

Email:  cunningham.mary@epa.gov 

RIN:  205O-AE54 


3351.  LAND  DISPOSAL 
RESTRICTIONS;  NATIONAL 
TREATMENT  VARIANCE  FOR 
RADIOACTIVELY  CONTAMINATED 
CADMIUM,  MERCURY,  AND  SILVER 
WASTE  BATTERIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  268;  40  CFR  278 

Completed: 

Reason  Date 


NPRM 

Direct  Final  Action 


10/07/02  67  FR  62626 
10/07/02  67  FR  62618 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  John  Austin 

Phone:  703  308-0436 

Fax:  703  308-8433 

Email:  austin.john@epamail.epa.gov 

RIN:  2050-AE99 


3352.  NESHAPS:  STANDARDS  FOR 
HAZARDOUS  AIR  POLLUTANTS  FOR 
HAZARDOUS  WASTE  COMBUSTORS 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  60;  40  CFR  63; 

40  CFR  260;  40  CFR  264;  40  CFR  265; 
40  CFR  266;  40  CFR  270 

Completed: 


Reason 


Date 


Merged  Into  2050-        03/1 2/03 
AE01,  SAN  3333 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal, 
State 

Agency  Contact:  Rhonda  Minnick 

Phone:  703  308-8771 

Fax:  703  308-8433 

Email:  minnick.rhonda@epa.gov 

RIN:  2050-AE79 


Environmental  Protection  Agency  (EPA) 

Comprehensive  Environmental  Response,  Compensation  and  Liability  Act 


Proposed  Rule  Stage 


3353.  REPORTABLE  QUANTITY 
ADJUSTMENTS  FOR  CARBAMATES 
AND  CARBAMATE-RELATED 
HAZARDOUS  WASTE  STREAMS; 
REPORTABLE  QUANTITY 
ADJUSTMENT  FOR  INORGANIC 
CHEMICAL  MANUFACTURING 
PROCESS  WASTE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  9602(a);  42 
use  11004 

CFR  citation:  40  CFR  302;  40  CFR  355 

l.egal  Deadline:  None 

Abstract:  EPA  has  listed  carbamate 
waste  streams  as  hazardous  wastes 
under  the  Resource  Conservation  and 
Recovery  Act  (RCRA).  RCRA  listed 
wastes,  by  statute,  automatically 
become  hazardous  substances  under  the 


Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA)  and  are  assigned  a  one 
pound  statutory  reportable  quantity 
(RQ)  until  EPA  adjusts  them.  These 
substances  also  become  subject  to 
reporting  requirements  under  the 
Emergency  Planning  and  Community 
Right-to-Know  Act  (EPCRA)  with  a  one 
pound  threshold.  EPA,  in  this  action, 
will  propose  RQ  adjustments  for  the 
carbamates.  Most  RQ  adjustments  are 
expected  to  be  greater  than  one  pound. 
Raising  the  RQs  for  these  substances 
would  decrease  the  burden  on  1)  the 
regulated  community  for  complying 
with  the  reporting  requirements  under 
CERCLA  and  EPCRA;  2)  Federal,  State, 
and  local  authorities  for  program 
implementation;  and  3)  Federal,  State, 
or  local  authorities,  if  they  release 


hazardous  substances  at  the  RQ  level 
or  greater. 

In  addition,  we  are  seeking  to  propose 
an  RQ  adjustment  for  the  inorganic 
chemical  manufactiu'ing  process  waste 
(K178)(66  FR  58258,  11/20/01). 

Timetable: 


Action 


Date 


NPRM  06/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Govemment  Levels  Affected:  None 

AddKlonal  Information:  SAN  No.  3423 

Agency  Contact:  Lynn  Beasley, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
5204G,  Washington,  DC  20460 
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Phone:  703  603-9086   "      » 

Fax:  703  603-9104 

Email:  beasley.lynn@epa.gov 

RIN:  2050-AE12 

3354.  CORRECTION  OF  ERRORS  AND 
ADJUSTMENT  OF  CERCLA 
REPORTABLE  QUANTITiES 

Priority:  Other  Significant 

Legal  Authority:  42  USC  9602-9603 

CFR  citation:  40  CFR  302  (Revision) 

Legal  Deadline:  None 

Abstract:  The  Agency  is  considering 
proposing  corrections  and  other 
changes  to  40  CFR  302.4,  the 
Designation  of  Hazardous  Substances. 
The  proposal  may  include  the 
correction  of  entries  for  individual 
substances,  entries  for  F-  and  K- waste 
streams  and  entries  in  appendix  A  of 
40  CFR  302.4.  Other  aspects  of  the 
proposal  may  include  additional 
substances  as  entries  in  Table  302.4, 
appendix  A  to  section  302.4,  and  the 
table  in  section  302.6{b)(iii);  removal  of 
other  entries  from  these  lists;  and 
amendments  to  certain  footnotes  that 
explain  entries  in  Table  302.4. 

Timetable: 


Action 


Date 


NPRM 


09/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  4737 

Agency  Contact:  Lynn  Beasley, 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 

5204G,  Washington,  DC  20460 

Phone:  703  603-9086 

Fax:  703  603-9104 

Email:  beasley.ljmn@epa.gov 

RIN:  2050-AF03 

3355.  STANDARDS  AND  PRACTICES 
FOR  CONDUCTING  "ALL 
APPROPRIATE  INQUIRY" 

Priority:  Other  Significant 

Legal  Authority:  42  USC  9601  et  seq 

CFR  Citation:  40  CFR  312 ' 

Legal  Deadline:  Final,  Statutory, 
January  11,  2004,  Small  Business 
Liability  Protection  Act  section  223, 
CERCLA  101(35)(B)(2)(ii). 

Abstract:  The  Small  Business  Liabilitj- 
Relief  and  Brownfields  Revitalization 


Act  (the  Brownfields  Law)  amended  a 
number  of  provisidns  in  CERCLA 
including  section  101(35)(B)  and 
includes,  among  other  things,  new 
provisions  regarding  limitations  on 
CERCLA  liability  for  certain 
.  landowmers.  As  part  of  these 
provisions,  the  Brownfields  Law 
addresses  the  need  for  bona  fide 
prospective  piut:hasers,  contiguous 
property  owmers,  and  innocent 
landowners  to  conduct  "all  appropriate 
inquiry"  into  prior  ownership  and  use 
of  the  property  at  the  time  the  party 
acquires  the  property. 

In  the  Brownfields  Law,  Congress 
directed  EPA  to  promulgate  regulations 
establishing  standards  and  practices  for 
conducting  "all  appropriate  inquiry.'' 
Section  101  (35){B)(iii)  of  the  Law 
includes  criteria  that  EPA  is  required 
to  address  in  setting  these  standards 
and  practices.  This  regulation  will 
establish  the  Federal  standards  for 
conducting  "all  appropriate  inquiry," 
piusuant  to  the  Act. 

EPA  is  considering  developing  the 
Federal  standard  for  all  appropriate 
inquiry  imder  a  negotiated  rulemaking 
process.  EPA  may  establish  a  FACA 
Committee  charged  with  negotiating  a 
Federal  standard  in  accordance  with 
the  statutory  criteria. 

Costs  associated  with  the  new  Federal 
standard  may  include  incremental 
costs,  associated  with  using  the  new 
Federal  standard,  that  are  over  and 
above  the  costs  associated  with  the 
privately  developed  standards  ciurently 
employed  in  conducting  all  appropriate 
inquiry  for  the  piu^poses  of  real  estate 
transaction.  This  rulemaking  will  not 
impose  new  mandatory  requirements 
on  any  entities,  other  than  recipients 
of  Federal  brownfields  grants  provided 
for  the  purpose  of  assessing  or 
characterizing  brownfields  sites.  Other 
than  these  grant  recipients,  the 
standards  will  be  applicable  to 
purchasers  of  contaminated  properties 
who  wish  to  assert  certain  limitations 
on  CERCLA  liability.  The  benefits  of 
the  regulation  may  include  providing 
purchasers  of  contaminated  property 
with  clarity  regarding  the  procedures 
and  standards  for  the  conduct  of  "all 
appropriate  inquiry"  required  to  assert 
certain  limitations  on  CERCLA  liability. 

Timetable: 


Actk>n 


Date 


NPRM 


01/00/04 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal. 
State,  Local,  Tribal 

Additional  Information:  SAN  No.  4739 

Agency  Contact:  Patricia  Overmeyer, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
5105T,  Washington,  DC  20460 
Phone:  202  566-2774 
Fax:  202  566-2757  * 

Email: 
overmeyer.patricia@epamail.epa.gov 

Helen  Keplinger,  Environmental 

Protection  Agency,  Solid  Waste  and 

Emergency  Response,  2272A, 

Washington,  DC  20460 

Phone:  202  564-4221 

Fax:  202  229-3954 

Email:  keplinger.helen@epamail.epa.gov 

RIN:  2050-AF04 

3356.  REVISE  40  CFR  PART  35 
SUBPART  O:  COOPERATIVE 
AGREEMENTS  AND  SUPERFUND 
STATE  CONTRACTS  FOR 
SUPERFUND  RESPONSE  ACTIONS 

Priority:  Other  Significant 

i.egal  Authority:  42  USC  9601  to  9675 

CFR  Citation:  40  CFR  35  subpart  O 

Legal  Deadline:  None 

Abstract:  40  CFR  part  35  subpart  O  i^ 
the  Superfund  Administrative 
Regulation  that  governs  awarding  of 
Superfund  cooperative  agreements 
(CAs)  to  States,  Indian  tribes,  and 
territories  of  the  United  States.  Subpart 
O  covers  State-lead,  site-specific 
cooperative  agreements  for  non-time- 
critical  removal,  preremedial,  remedial, 
and  enforcement  actions,  and  site; 
specific  management  assistance  for 
federal-lead  projects.  Also  covered  by 
subpart  O  are  non-site-specific  Core 
Program  and  Voluntary  Cleanup 
Program  State  infi^structiu« 
development,  as  well  as  Brovrafields 
pilots,  and  Brownfields  assessments. 
The  requirements  for  Superfund  State 
contracts,  financial  administration, 
property,  procurement,  reporting, 
recordkeeping,  and  closeout  are 
provided  in  subpart  O. 

Subpart  O  was  promulgated  6/5/1990,  . 
and  became  effective  on  7/5/1990. 
Many  changes  in  the  Superfund 
program  have  occiured  over  the  past 
almost  ten  years  and  these  need  to  be 
reflected  in  subpart  O.  The  six 
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categories  of  CAs  presently  used  in 
subpart  O  need  greater  flexibility  to 
accommodate  the  new  types  of  CAs 
that  have  developed.  For  example,  the 
niunber  of  Block  Funding  Reform 
pilots,  begun  in  1997,  to  consolidate 
several  of  the  cooperative  agreements 
offered  in  subpart  O,  has  grown  to 
about  16  for  fiscal  year  2000,  and  have 
generated  at  least  60  approved 
deviation  requests  from  subpart  O  and 
40  CFR  part  31.  These  pilot  projects 
offer  considerable  administrative  relief 
to  States,  tribes,  and  EPA  by  reducing 
reporting  requirements,  broadening 
scope  changes  without  amendment, 
increasing  the  ability  to  move  monies 
within  and  among  CAs,  and  relaxing 
application  requirements  regarding  site- 
specific  identification  of  cooperative 
agreement  funds  to  certain  activities, 
while  maintaining  site-specific 
drawdown  requirements  needed  for 


cost  recovery  and  Superfund 
accounting.  Subpart  O  also  needs  to  be 
conformed  with  part  31  (Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements). 

EPA  expects  to  institutionalize  the 
combining  of  CA  types,  create  more 
flexible  reporting  requirements,  permit 
greater  scope  changes  without 
amendn^ent,  provide  more  flexible 
money  movement  within  and  among 
CAs,  and  promote  other  policy 
advances  in  State/tribal/EPA 
interaction. 

Timetable: 


Action 


Date 


NPRM  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Governmental 

Jurisdictions 


Government  Levels  Affected:  Federal, 
State.  Local,  Tribal 

Additional  Information:  SAN  No.  4177 

Agency  Contact:  Kirby  Biggs, 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 

5204W,  Washington,  DC  20460 

Phone:  703  308-8506 

Fax:  703  308-8433 

Email:  biggs.kirby@epa.gov 

Stephen  Caldwell,  Environmental 
Protection  Agency,  Solid  Waste  and 
Emergency  Response,  5204G, 
Washington,  DC  20460 
Phone:  703  603-8833 
Fax:  703  603-9104 
Email: 
caldwell.stephen@epamail.epa.gov 

BIN:  2050-AE62 


Environmental  Protection  Agency  (EPA) 

Comprehensive  Environmental  Response,  Compensation  and  Liability  Act 


Final  Rule  Stage 


3357.  CLARIFICATION  TO  INTERIM 
STANDARDS  AND  PRACTICES  FOR 
"ALL  APPROPRIATE  INQUIRY" 
UNDER  CERCLA  AND  NOTICE  OF 
FUTURE  RULEMAKING  ACTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  9601(35] 

CFR  Citation:  40  CFR  312 

Legal  Deadline:  None 

AtMtract:  EPA  published  a  rule  to 
explain  and  clarify  a  provision 
included  in  recent  amendments  to  the' 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA).  EPA  addressed  certain 
interim  standards  established  in  the 
Small  Business  Liability  Relief  and 
Brownfields  Revitalization  Act  (the 
Brownfields  Act)  for  conducting  "all 
appropriate  inquiry,"  to  establish 
exemptions  from  liability  under 
CERCLA  or  establish  that  a  landowner 
had  no  reason  to  know  of 
contamination  at  a  property  under 
CERCLA  liability  provisions  prior  to 
purchasing  the  property.  The 
Brownfields  Act  provides  clarification 
of  provisions  related  to  CERCLA 


liability  for  certain  parties  including 
contiguous  property  owners, 
prospective  purchasers,  and  innocent 
landowners.  Among  the  requirements 
added  to  CERCLA  is  the  requirement 
that  such  parties  undertake  "all 
appropriate  inquiry"  into  prior 
ownership  and  use  of  certain  property. 

Under  the  Brownfields  Act,  Congress 
provided  an  interim  standard  for 
conducting  all  appropriate  inquiry,  the 
American  Society  for  Testing  and 
Materials  (ASTM)  standard  known  as 
Standard  E1527-97  (entitled  Standard 
Practice  for  Environmental  Site 
Assessment:  Phase  1  Environmental 
Site  Assessment  Process).  This  interim 
standard  applies  to  properties 
purchased  after  May  31,  1997  until  EPA 
promulgates  regulations  establishing 
standards  and  practices  for  conducting 
all  appropriate  inquiry.  The  rule 
clarifies  the  interim  requirements  for 
conducting  "all  appropriate  inquiry"  in 
the  case  of  property  purchased  on  or 
after  May  31,  1997  and  the  conduct  of 
such  activities  to  establish  an  innocent 
landowner  defense. 

EPA  received  an  adverse  comment  to 
the  direct  final  rule  addressing  the 


interim  standard.  A  «vithdrawal  of  the 
direct  final  rule  will  be  published.  We 
will  address  the  concerns  raised  during 
the  comment  period  in  a  subsequent 
final  rule. 

Timetable: 


Action 


Data 


NPRM 

Direct  Final  Rule 

Direct  Final  Rule 

Withdrawn 
Final  Action 


01/24/03  68  FR  3478 
01/24/03  68  FR  3435 
03/25/03  68  FR  14399 

05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal  . 

Additional  Information:  SAN  No.  4740 

Agency  Contact:  Patricia  Overmeyer, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
5105T,  Washington,  DC  20460 
Phone:  202  566-2774 
Fax:  202  566-2757 
Email: 
overmeyer.patricia@epamail.epa.gov 

RIN:  205Q-AF05 
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Envlronnnentai  Protection  Agency  (EPA) 

Comprehensive  Environmental  Response,  Compensation  and  Liability  Act 


Long-Term  Actions 


3358.  NATIONAL  PRIORITIES  LIST 
FOR  UNCONTROLLED  HAZARDOUS 
WASTE  SITES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  9605; 
CERCLA  105 

CFR  Citation:  40  CFR  300.425 

Legal  Deadline:  None     , 

Abstract:  This  action  will  revise  the 
sites  included  on  the  National  Priorities 
List  (NPL)  of  uncontrolled  waste  sites 
in  the  National  Contingency  Plan 
(NCP).  CERCLA  requires  that  the 
Agency  revise  the  NPL  at  least 
annually.  Periodic  revisions  will  allow 
EPA  to  include  sites  on  the  NPL  with 
known  or  threatened  hazardous 
substance  releases  and  to  delete  sites 
that  have  been  cleaned  up. 

Timetable: 


Action 


Date 


NPRM  24 

03/06/98 

63  FR  11340 

Final  Action  20 

03/06/98 

63  FR  11332 

NPRM  25 

07/28/98 

63  FR  40247 

Final  Action  21 

07/28/98 

63  FR  401 82 

Final  Action  (Tex-Tin 

09/18/98 

63  FR  49855 

Corp) 

NPRM  26 

09/29/98 

63  FR  51882 

Final  Action  22 

09/29/98 

63  FR  51848 

NPRM  27 

01/19/99 

64  FR  2950 

Final  Action  23 

01/19/99 

64  FR  2942 

NPRM  (Midnight  Mine 

0  02/16/99 

64  FR  7564 

NPRM  28 

04/23/99 

64  FR  19968 

NPRM  (Almeda) 

05/10/99 

64  FR  24990 

Final  Action  24 

05/10/99 

64  FR  24949 

NPRM  29 

07/22/99 

64  FR  39886 

Final  Action  25 

07/22/99 

64  FR  39878 

NPRM  30 

10/22/99 

64  FR  56992 

Final  Action 

10/22/99 

64  FR  56966 

NPRM  31 

02/04/00 

65  FR  5468 

Final  Action  26 

02/04/00 

65  FR  5435 

NPRM  32 

05/1 1/00 

65  FR  30489 

Final  Action  28 

05/11/00 

65  FR  30482 

NPRM  33 

07/27/00 

65  FR  461 31 

Final  Action  29 

07/27/00 

65  FR  46096 

NPRM 

08/24/00 

65  FR  51567 

Alatwma/Malone 

NPRM  34 

12/01/00 

65  FR  75215 

Final  Action  30 

12/01/00 

65  FR  75179 

NPRM  35 

01/11/01 

66  FR  2380 

NPRM  36 

06/14/01 

66  FR  32287 

Final  Action  31 

06/14/01 

66  FR  32235 

NPRM  37 

09/13/01 

66  FR  47612 

Final  Action  32 

09/13/01 

66  FR  47583 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 

Required:  No 

Small  Entities  Affected:  No 

Addltlonat  Information:  SAN  No.  3439 

Agency  Contact:  Yolanda  Singer, 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 

5204G,  Washington,  DC  20460 

Phone:  703  603-8835      ' 

Fax:  703  603-9100 

Email:  singer.yolanda@epa.gov 

Terry  Jeng,  Environmental  Protection 

Agency,  Solid  Waste  and  Emergency 

Response,  5204G,  Washington,  DC 

20460 

Phone:  703  603-8852  - 

Fax:  703  603-9104 

Email:  jeng.terry@epa.gov     * 

RIN:  2050-AD75 

3359.  CRITERIA  FOR  THE 
DESIGNATION  OF  HAZARDOUS 
SUBSTANCES  UNDER  CERCLA 
SECTION  102(A) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  9&02 

CFR  Citation:  40  CFR  302.4 

Legal  Deadline:  None 

Abstract:  This  action  will  address  the 
development  of  eyaluation  criteria  for 
the  designation  of  substances  as 
hazardous  under  CERCLA.  It  is 
necessary  to  develop  evaluation  criteria 
because  the  Agency  has  the  authority 
under  CERCLA  102(a)  to  designate 
substances  as  hazardous;  however,  the 
Agency  does  not  have  criteria  to  do  so. 
To  date  the  only  substances  designated 
as  CERCLA  hazardous  substances  are  as 
a  result  of  their  appearance  on  other 
Acts'  lists  defined  imder  CERCLA 
101(14).  Using  CERCLA  designation 
criteria  the  Agency  may  establish 
CERCLA  hazardous  substances 
independently  from  other  Acts,  in  the 
interest  of  public  health  and  the 
environment. 

The  purpose  of  this  action  is  to  have 
well  thought  out  criteria  for  designating 
hazardous  substances  that  may  be 
applied  to  individual  substances  for 
evaluation  and  decision  as  to  whether 
or  not  the  substance  should  be 
appropriately  designated  a  CERCLA 
102(a)  hazardous  substance.  The 
Agency  already  has  the  authority  to 
designate  substances  as  hazardous;  in 
this  action,  criteria  will  be  developed 
to  implement  that  authority. 

Timetable: 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4201 

Agency  Contact:  Lyim  Beasley, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
5204G,  Washington,  DC  20460 
Phone:  703  603-9086 
Fax:  703  603-9104   . 
Email:  beasley.lynn@epa.gov 

RIN:  2050-AE63 

3360.  ADMINISTRATIVE  REPORTING 
EXEMPTION  FOR  CERTAIN  AIR 
RELEASES  OF  NOX 

Priority:  Other  Significant 

Legal  Authority:  42  USC  9603 

CFR  Citation:  40  CFR  302.6(c) 

Legal  Deadline:  None 

Abstract:  The  Agency  is  considering 
proposing  to  administratively  exempt 
from  reporting  requirements  the 
releases  of  certain  NOx  emissions  to 
air.  This  would  eliminate  reports  from 
facilities  emitting  NOx  where  the 
Agency  has  determined  that  the 
releases  pose  little  or  no  risk  or  to 
which  a  Federal  response  is  infeasible 
or  inappropriate.  Requiring  reports  of 
such  releases  would  serve  little  or  no 
useful  purpose  and  could,  instead, 
impose  a  significant  burden  on  the 
Federal  response  system  and  on  the 
persons  responsible  for  notifying  the 
Federal  govermnent  of  the  release.     . 

Timetable: 


Action 


Date 


NPRM 


To  Be  Determined 


Government  Levels  Affected:  Federal, 
State,  Local 


Action 


Date 


ANPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Additional  Information:  SAN  No.  4736 

Agency  Contact:  Lynn  Beasley, 

Environmented  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 

5204G,  Washington,  DC  20460 

Phone:  703  603-9086 

Fax:  703  603-9104 

Email:  beasley.lynn@epa.gov 

RIN:  2050-AF02 
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Environmental  Protection  Agency  (EPA) 
Clean  Water  Act  (CWA) 


Preruie  Stage 


3361.  •  SEWAGE  SLUDGE 
STANDARDS  TO  DETERMINE  THE 
FINANCIAL  IMPACT  ON  SMALL 
ENTITIES  IN  THE  WASTEWATER 
TREATMENT  SECTOR  (SECTION  610 
REVIEW) 

Priority:  Info./Admin./Other 

Legal  Authority:  Clean  Water  Act.  sec 
405(d)  and  (e);  33  USC  1345(d)  and  (e) 
as  amended;  5  USC  610 

CFR  Citation:  40  CFR  503 

l-egal  Deadline:  None 

Abstract:  On  February  19.  1993  (58  FR 
9248).  EPA  promulgated  Standards  for 
the  Use  or  Disposal  of  Sewage  Sludge 
for  the  three  major  sewage  sludge 
management  practices  of  land 
application,  surface  disposal,  and 
incineration.  The  Part  503  Standards 
impose  sewage  sludge  quality 
requirements  on  sewage  sludge 
preparers  and  management  practices  on 
land  appliers  of  sewage  sludge.  The 
Standards  also  have  monitoring,  ' 

recordkeeping,  and  reporting 
requirements.  Small  entities  are  subject 
to  these  standards.  Small  entities  are 
defined  as  wastewater  treatment  plants 
that  treat  domestic  sewage  with 
wastewater  flow  capacities  of  less  than 
one  million  gallons  per  day  (MGD), 
septage  pumpers  and  haulers,  and 
sewage  sludge  preparers  and  treaters 
that  process  and  subsequently 
use/dispose  of  less  than  290  dry  metric 
tons  of  sewage  sludge  per  year.  On 
August  4,  1999  (64  FR  42551)  the  Part 


503  standards  were  amended.  One  of 
the  amendments  allowed  the  permitting 
authority,  at  their  discretion,  to  reduce 
the  ftequency  of  monitoring 
requirements  for  all  wastewater 
treatment  plants  including  small 
entities.  EPA  performed  a  Regulatory 
Flexibility  Analysis  when  the 
Standards  were  promulgated  in  1993 
which  indicated  that  the  Rule  could 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
EPA  then  used  this  analysis  to  develop 
the  rule  in  a  way  that  mitigated  small 
entity  impact  to  the  extent  possible 
while  still  fulfilling  the  Clean  water 
Act's  Section  405(d)  mandate  to  protect 
public  health  and  the  environment  with 
an  adequate  margin  of  safety.  EPA  is 
now  initiating  a  review  of  the  rule 
under  Section  610  of  the  Regulatory 
Flexibility  Act  to  determine  if  the  rule 
should  be  continued  without  change,  or 
should  be  amended  or  rescinded,  to 
minimize  adverse  economic  impacts  on 
small  entities.  EPA  will  consider,  and 
solicits  comments,  on  the  following 
factors:  (1)  The  continued  need  for  the 
rule;  (2)  The  nature  of  complaints  or 
comments  received  concerning  the  rule; 
(3)  The  complexity  of  the  rule;  (4)  The 
extent  to  which  the  rule  overlaps, 
duplicates,  or  conflicts  with  other 
Federal.  State,  or  local  government 
rules;  and  (5)  The  degree  to  which 
technology,  economic  conditions,  or 
other  factors  have  changed  in  the  area 
afi^ected  by  the  rule.    , 


Comments  should  be  submitted  to  the 
Agency  Contact  listed  below. 
Comments  must  be  received  90  days 
after  this  Federal  Register  notice.  This 
action  is  not  a  rulemaking — it  is  a 
review  of  an  existing  rulemaking.  Any 
new  rulemaking  activity  resulting  from 
this  review  will  be  noticed  in  future 
Regulatory  Agendas.  Comments  should 
be  submitted  (in  duplicate  if  possible) 
to  the  Office  of  Water  Docket  (4101T), 
Attention:  Docket  No.  OW  xx-xx.  U.S. 
Environmental  Protection  Agency.  1200 
Pennsylvania  Avenue  NW.. 
Washington.  DC  20460.  Comments 
received  are  available  for  public 
viewing  at  the  EPA  Docket  Center 
Public  Reading  Room. 


Timetable: 

Action 

Date 

Begin  Review 
End  Review 

05/00/03 
05/00/04 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4792 

Agency  Contact:  Alan  B.  Rubin, 
Environmental  Protection  Agency, 
Water.  4304T.  Washington.  DC  20460 
Phone:  202  566-1125 
Fax:  202  566-1139 
Email:  rubin.alan@epa.gov 

RIN:  2040-AD96 


Environmental  Protection  Agency  (EPA) 
Clean  Water  Act  (CWA) 


Proposed  Rule  Stage 


3362.  REVISIONS  TO  THE  NATIONAL 
OIL  AND  HAZARDOUS  SUBSTANCES 
POLLUTION  CONTINGENCY  PLAN; 
SUBPART  J  PRODUCT  SCHEDULE 
LISTING  REQUIREMENTS 

Priority:  Other  Significant 

Legal  Authority:  33  USC  1321(d)(2); 
CWA  311(d)(2) 

CFR  Citation:  40  CFR  300 

Legal  Deadline:  None 

Abstract:  This  action  will  propose 
revisions  to  subpart  J  of  the  National 
Contingency  Plan  (NCP)  (40  CFR  part 
300.900).  Section  311(d)(2)(G)  of  the 
Clean  Water  Act  requires  that  EPA 
prepare  a  schedule  of  dispersants,  other 
chemicals,  and  other  spill  mitigating 
devices  and  substances,  if  any.  that 


may  be  used  in  carrying  out  the  NCP. 
Under  subpart  J,  respondents  wishing 
to  add  a  product  to  the  Produqt 
Schedule  must  submit  technical 
product  data  specified  in  40  CFR 
300.915  to  EPA.  This  rulemaking  will 
propose  revisions  to  subpart  J  to  clarify 
and  change  protocols  for  effectiveness 
and  toxicity  testing.  It  will  clarify  EPA 
authority  to  remove  products  from  the 
Product  Schedule.  These  changes  will 
help  ensure  protection  of  the 
environment  when  these  products  are 
used  to  clean  up  and  mitigate  oil  spills 
into  or  upon  navigable  waters, 
adjoining  shorelines,  the  waters  of  the 
contiguous  zone,  or  which  may  affect 
natural  resources  belonging  to  or  under 
the  exclusive  management  authority  of 
the  United  States. 


Timetable: 


Action 


Date 


NPRM  08/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal, 
State 

Additional  Information:  SAN  No.  4526 

Sectors  Affected:  54  Professional, 
Scientific  and  Technical  Services;  3259 
Other  Chemical  Product  Manufacturing; 
325  Chemical  Manufacturing;  3251 
Basic  Chemical  Manufacturing 

Agency  Contact:  William  Nick 
Nichols,  Environmental  Protection 
Agency,  Solid  Waste  and  Emergency 
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Response,  5203G,  Washington,  DC 

20460 

Phone:  703  603-9918 

Fax:  703  603-9116 

Email:  nic'hols.nick@epa.gov 

RIN:  205Q-AE87 

3363.  •  EFFLUENT  GUIDELINES 
PROGRAM  PLAN  FOR  2004/2005 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  I314(m)  CWA 

CFR  Citation:  None 

Legal  Deadline:  Final,  Statutory, 
February  4,  2004,  Final  Plan. 

Abstract:  EPA  publishes  an  Effluent 
Guidelines  Program  Plan  every  other 
year.  The  Plan  is  required  by  section 
304{m)  of  the  Clean  Water  Act  (CWA). 
The  Plan  discusses  the  status  of 
ongoing  rulemakings,  development  of 
additional  rules,  and  preliminary 
studies.  The  Plan  sets  forth  EPA's 
rationale  for  the  selection  of  particular 
industries  as  candidates  for  new  or 
revised  effluent  guidelines.  EPA's 
Effluent  Guidelines  Program  Plan  for 
2004/2005  will  describe  the  effluent 
guidelines  program  and  the  effluent 
guidelines  underway,  as  well  as 
identifying  guidelines  that  may  be 
revised  or  new  guidelines  that  may  be 
developed.  OW  vdll  use  the  2004/2005 
Plan  as  a  strategic  opportunity  to  help 
design  the  future  of  the  technology- 
based  pollution  control  program  for 
industrial  sources. 

Timetable: 


Action 


Date 


Proposed  Plan 
Final  Plan 


06/00/03 
02/00/04 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4766 

URL  For  More  Information: 

http://www.epa.gov/guide 

URL  For  Public  Comments: 

Proposed  Plan- 
http://wrww.epa.gov/edocket 

Agency  Contact:  Patricia  Harrigan, 

Environmental  Protection  Agency, 

Water,  4303T,  Washington,  DC  20460 

Phone:  202  566-1666 

Fax:  202  566-1053 

Email:  harrigan.patricia@epa.gov 


Tom  Wall,  Environmental  Protection 

Agency,  Water,  4303T,  Washington,  DC 

20460 

Phone:  202  566-1060 

Fax:  202  566-1053 

Email:  wall.tom@epa.gov 

RIN:  2040-AD92 

3364.  •  EFFLUENT  GUIDEUNES  AND 
STANDARDS  FOR  PHARMACEUTICAL 
MANUFACTURING:  AMENDMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  CWA  306;  CWA  307 

CFR  Citation:  40  CFR  439  . 

Legal  Deadline:  None 

Abstract:  These  amendments  to  the 
final  rule  would  achieve  the  following. 
First,  EPA  is  clarifying  the  date  on 
which  a  discharger  subject  to  the  New 
Somt:e  Performance  Standards  (NSPS) 
and  the  Pretreatment  Standards  for 
New  Sources  (PSNS)  promulgated  in 
earlier  regulations  would  be  subject  to 
the  more  stringent  effluent  limitations 
and  pretreatihent  standards  established 
in  the  1998  regulation  by  specifying  the 
10  year  prior  date  by  which  a  new 
source  under  the  previous  (1983) 
standard  would  be  subject  to  the  new 
Best  Available  Technology  (BAT) 
limitations  from  existing  source  instead 
of  using  the  more  vague  term  of  "10 
years."  Second,  this  rule  reestablishes 
a  minimum  concentration  for  the 
monthly  average  BODS  limitation  in 
this  section  that  EPA  inadvertently 
omitted  from  the  1998  regulation.  Next, 
the  amendments  correct  an  error  in 
EPA's  pass-through  analysis  of  the  1998 
rule  by  deleting  methyl  Cellosolve  (2- 
methoxyethanol)  from  the  pretreatment 
standards  in  two  subcategories  and 
from  a  table  in  the  Appendix.  Finally, 
the  Agency  is  making  other  non- 
substantive editorial  and  format 
changes  such  as  shortening  the 
authority  to  conform  to  more  recent 
guidelines  from  the  Federal  Register 
Office,  shortening  tables  by  removing 
redundancy,  and  adding  definitions. 


Timetable: 

Action 

Date 

NPRM                            03/13/03  68  FR  12276 
Direct  Final  Rule            03/13/03  68  FR  12266 
NPRM  Comment           05/1 2/03 

Period  End 
Direct  Final  Rule           06/1 1/03 

Effective 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal. 
State.  Local 

Additional  Information:  SAN  No.  4741 

Agency  Contact:  Marvin  B.  Rubin. 

Environmental  Protection  Agency, 

Water.  4303T,  Washington,  DC  20460 

Phone:  202  566-1050 

Fax:  202  566-1053 

Email:  rubin.marvin@epa.gov 

RIN:  2040-AD97 

3365.  TEST  PROCEDURES  FOR  THE 
ANALYSIS  OF  MERCURY  UNDER  THE 
CLEAN  WATER  ACT  (METHOD  245.7) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  CWA  501  (a):  33  USC 
1314(h);  33  USC  1361(a) 

CFR  Citation:  40  CFR  136.3 

Legal  Deadline:  None 

Abstract:  This  regulatory  action  would 
propose  to  amend  the  Guidelines 
Establishing  Test  Procedures  for  the 
Analysis  of  Pollutants  under  40  CFR 
part  136  to  approve  a  new  analytical 
test  procedure  (method)  for  the 
determination  of  mercury  in  the 
wastewater  program  as  authorized 
under  the  Clean  Water  Act  (CWA).  This 
new  test  procedure  is  capable  of 
measuring  mercury  at  low  parts-per- 
trillion  (ppt;  ng/L)  concentrations  and 
would  be  an  alternative  to  the  recently 
promulgated  EPA  Method  1631,  which 
also  determines  mercury  at  low  ppt 
concentrations.  EPA  Method  245.7  uses 
similar  technology  to  EPA  Method  1631 
(cold  vapor  atomic  fluorescence 
spectrometry),  but  it  does  not  require 
the  use  of  a  gold  trap.  Laboratories 
claim  that  EPA  Method  245.7  is  a  less 
burdensome  and  more  cost-effective 
method  than  EPA  Method  1631. 

Timetable:  

Action 


NPRM  11/00/03 

Final  Action  11/00/04 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal. 
State,  Local,  Tribal 

Additional  Information:  SAN  No.  4377 

Agency  Contact:  William  A.  TeUiard, 
Environmental  Protection  Agency, 
Water,  4303T,  Washington,  DC  20460 
Phone:  202  566-1061 
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Fax:  202  566-1053 

Email:  telliard.william@epa.gov 

Maria  Gomez-Taylor,  Environmental 

Protection  Agency,  Water,  4303T, 

Washington,  DC  20460 

Phone:  202  566-1005 

Fax:  202  566-1053 

Email:  gomez- 

taylor.inaria@epamail.epa.gov 

RIN:  204O-AD52 

3366.  TEST  PROCEDURES: 
REVISIONS  TO  METHOD  DETECTION 
AND  QUANTIRCATION  FOR  THE 
CLEAN  WATER  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1314(h):  33 
use  1361(a) 

CFR  Citation:  40  CFR  136(b) 

Legal  Deadline:  NPRM.  Judicial, 

February  28,  2003,  Settlement 

Agreement. 

Final,  Judicial,  September  30,  2004, 

Settlement  Agreement. 

Abstract:  This  regulatory  action  would 
amend  the  Guidelines  Establishing  Test 
Procedures  for  the  Analysis  of 
Pollutants  under  40  CFR  part  136 
related  to  the  detection  and 
quantification  procedures  currently 
used  by  EPA  for  analytes  regulated  in 
the  wastewater  program  as  authorized 
under  the  Clean  Water  Act  (CWA).  The 
current  method  detection  limit  (MDL) 
procedure  is  set  forth  at  40  CFR  part 
136,  appendix  B.  EPA  has  not 
promulgated  a  generic  procedure  for 
quantification  but  it  uses  the  minimum 
level  of  quantitation  (ML)  in  its 
wastewater  program.  The  ML  is  defined 
in  analytical  methods  and  is  generally 
set  at  3.18  times  the  MDL.  The  Office 
of  Water  has  been  working  to  revise 
and  refine  these  concepts  in  response 
to  the  need  to  regulate  pollutants  at  low 
levels  (often  levels  that  are  lower  than 
measurement  capabilities  will  allow) 
and  to  address  other  potential 
approaches  to  detection  and 
quantification,  including  concepts 
being  introduced  by  outside 
organizations  such  as  voluntary 
consensus  standards  bodies  (VCSBs). 
The  rulemaking  would  also  re-evaluate 
the  ciurent  MDL  and  quantification 
approaches  and  assess  alternative 
approaches. 

TImetabto: 


Action 

Date 

NPRM  Comment 

07/10/03 

Period  End 

Final  Action 

09/00/04 

Action 


t>ato 


NPRIM 


03/12/63  68  FR  11791 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Additional  Information:  SAN  No.  4378 

Agency  Contact:  Cynthia  Simbanin, 

Environmental  Protection  Agency, 

Water,  4303T,  Washington,  DC  20460 

Phone:  202  566-1073 

Fax:  202  566-1053 

Email:  simbanin.cynthia@epa.gov 

Maria  Gomez-Taylor,  Environmental 

Protection  Agency,  Water,  4303T, 

Washington,  DC  20460 

Phone:  202  566-1005 

Fax:  202  566-1053 

Email:  gomez- 

taylor.maria@epamail.epa.gov 

RIN:  2040-AD53 

3367.  TEST  PROCEDURES:  NEW  AND 
UPDATED  TEST  PROCEDURES  FOR 
THE  ANALYSIS  OF  POLLUTANTS 
UNDER  THE  CLEAN  WATER  ACT  AND 
SAFE  DRINKING  WATER  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1314(h);  33 
USC  1361(a);  42  USC  300f;  42  USC 
300g-l;  42  USC  300J-4;  42  USC  300j- 
9(a) 

CFR  Citation:  40  CFR  136 

Legal  Deadline:  None 

Abstract:  This  regulatory  action  would 
amend  the  "Guidelines  Establishing 
Test  Procedures  for  the  Analysis  of 
Pollutants"  under  40  CFR  parts  136  and 
141  to  approve  new  and  updated  EPA 
methods  for  wastewater,  ambient  water 
quality,  and  drinking  water,  including 
new  tmd  updated  versions  of  methods 
from  voluntary  consensus  standards 
bodies  and  other  organizations.  These 
methods  are  used  to  comply  with 
monitoring  requirements  in  the 
wastewater,  ambient  water  quality 
and/or  drinking  water  programs,  as 
authorized  iwder  the  Clean  Water  Act 
(CWA)  and  Safe  Drinking  Water  Act. 
This  regulation  would  propose  new 
methods  for  metals  such  as  Method 
1638  (which  utilizes  ICP/MS),  new 
methods  for  chemical  pollutants  (e.g.. 
Method  245.7),  updated  methods  for 
chemical  and  biological  pollutants  (e.g.. 


Methods  300.1  and  200.8),  including 
methods  from  voluntary  consensus 
standards  bodies  (VCSBs),  and  from 
other  external  organizations  submitted 
under  EPA's  alternate  test  procedure 
program.  The  new  and  updated 
methods  include  methods  from 
organizations  such  as  the  American 
Society  for  Testing  and  Materials 
(ASTM),  Standard  Methods, 
Association  of  Official  Analytical 
Methods-International,  and  U.S. 
Geological  Survey. 

Timetable: 


Action 


Date 


NPRM  11/00/03 

Final  Action  11/00/04 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Additional  Information:  SAN  No.  4540 

Agency  Contact:  William  A.  Telliard, 

Environmental  Protection  Agency, 

Water,  4303T,  Washington,  DC  20460 

Phone:  202  566-1061 

Fax:  202  566-1053 

Email:  telliard.william@epa.gov 

Maria  Gomez-Taylor,  Environmental 

Protection  Agency,  Water,  4303T, 

Washington,  DC  20460 

Phone:  202  566-1005 

Fax:  202  566-1053 

Email:  gomez- 

taylor.maria@epamail.epa.gov 

RIN:  2040-AD71 

3368.  NPDES  PERMIT 
REQUIREMENTS  FOR  MUNICIPAL 
SANITARY  AND  COMBINED  SEWER 
COLLECTION  SYSTEMS,  MUNICIPAL 
SATELLITE  COLLECTION  SYSTEMS, 
SANITARY  SEWER  OVERFLOWS,  AND 
PEAK  EXCESS  FLOW  TREATMENT 
FACILITIES 

Priority:  Other  Significant 
Legal  Authority:  33  USC  1311;  CWA 
301;  33  USC  1314;  CWA  304;  33  USC 
1318;  CWA  308;  33  USC  1342;  CWA 
402;  33  USC  1361;  CWA  501(a) 

CFR  Citation:  40  CFR  122.38;  40  CFR 
122.41;  40  CFR  122.42 

Legal  Deadline:  None 

Abstract:  EPA  is  developing  a  notice 
of  proposed  rulemaking  that  would 
propose  a  broad-based  regulatory 
framework  for  sanitary  sewer  collection 
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systems  under  the  NPDES  program.  The 
Agency  is  proposing  standard  permit 
conditions  for  inclusion  in  permits  for 
publicly  owned  treatment  works 
(POTWs)  and  municipal  sanitary  sewer 
collection  systems.  The  standard 
requirements  address  reporting,  public 
notification,  and  recordkeeping 
requirements  for  sanitary  sewer 
overflows  (SSOs),  capacity  assurance, 
management,  operation  and 
maintenance  requirements  for 
municipal  sanitary  sewer  collection 
systems;  and  a  prohibition  on  SSOs. 
The  Agency  is  also  proposing  a 
regulatory  fi^mework  for  applying 
NPDES  permit  conditions,  including 
applicable  standard  permit  conditions, 
to  municipal  satellite  collection 
systems.  Municipal  satellite  collection 
systems  are  sanitary  sewers  owned  or 
operated  by  a  municipality  that 
conveys  wastewater  to  a  POTW 
operated  by  a  different  municipality. 
EPA  is  also  proposing  to  clarify  NPDES 
requirements,  including  secondary 
treatment  requirements,  for  discharges 
from  peak  excess  flow  treatment 
facilities.  EPA  stated  that  public  health 
and  the  environment  are  compromised 
by  sanitary  sewer  overflows,  which  are 
discharges  of  raw  sewage. 


Action 


Timetable: 

Action 

Date 

NPRM 
Final  Action 

12/00/03 
12/00/05 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Additional  Information:  SAN  No.  3999 

Sectors  Affected:  22132  Sewage 
Treatment  Facilities 

URL  For  More  Information: 

www.epa.gov 

Agency  Contact:  Kevin  Weiss, 

Environmental  Protection  Agency, 

Water,  4203M,  Washington,  DC  20460 

Phone:  202  564-0742 

Fax:  202  564-6392 

Email:  weiss.kevin@epa.gov 

Kevin  DeBell,  Environmental  Protection 
Agency,  Water,  4203M,  Washington,  DC 
20460 


Phone:  202  564-0040  .    Timetable: 

Fax:  202  564-6392 

Email:  debell.kevin@epa.gov 

RIN:  2040-AD02 

3369.  GUIDANCE  REGARDING 
NATIONAL  POLLUTANT  DISCHARGE 
EUMINATION  SYSTEM  PERMIT 
REQUIREMENTS  FOR  MUNiaPAL 
WASTEWATER  TREATMENT  DURING 
WET  WEATHER  CONDITIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1251  et  seq 

CFR  Citation:  40  CFR  122.41(m) 

Legal  Deadline:  None 

At>stract:  During  periods  of  wet 
weather,  wastewater  flows  received  by 
municipal  sewage  treatment  plants  can 
significantly  increase,  which  can  create 
operational  challenges  for  sewage 
treatment  facilities.  Where  peak  flows 
approach  or  exceed  the  design  capacity 
bf  a  treatment  plant  they  can  seriously 
reduce  treatment  efficiency  or  damage 
treatment  units.  In  addition  to 
hydraulic  concerns,  wastewater 
associated  with  peak  flows  may  have 
low  organic  strength,  which  can  also 
decrease  treatment  efficiencies. 

EPA  plans  to  invite  comment  on  a  draft 

guidance  document  and  proposed 

interpretation  of  National  Pollutant 

Discharge  Elimination  System  (NPDES) 

permit  requirements  for  peak  wet 

weather  discharges  from  a  publicly 

owned  treatment  works  (POTWs)  that 

are  comprised  of  effluent  routed  around 

biological  treatment  units  and  blended 

with  the  effluent  bora,  the  biological 

units  (or  other  advanced  treatment 

units)  prior  to  discharge,  where  the 

final  discharge  would  meet  permit 

effluent  limitations  based  upon  the 

secondary  treatment  regulations  and 

any  more  stringent  limitations 

necessary,  to  meet  water  quality 

standards.  Regulatory  agencies, 

mimicipal  operators  of  POTWs,  and 

representatives  of  environmental 

advocacy  groups  have  expressed 

uincertainty  about  the  appropriate 

regulatory  interpretation  for  such 

situations.  EPA's  intention  would  be 

that  implementation  of  the  draft 

guidance  would  ensure  that  NPDES 

requirements  be  applied  in  a 

nationally-consistent  manner  that 

improves  the  capacity,  management, 

operation  and  maintenance  of  POTW 

treatment  plants  and  collection  NPRM 

systems.  "  Final  Action 


Date 


Draft  Guidance  06/00/03 

Final  Guidance  06/00/04 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  None 

Additional  information:  SAN  No.  4690 

Sectors  Affected:  22132  Sewage 
Treatment  Facilities 

URL  For  More  Information: 

www.epa.gov 

Agency  Contact:  Kevin  Weiss, 

Environmental  Protection  Agency, 

Water,  4203M,  Washington,  DC  20460 

Phone:  202  564-0742 

Fax:  202  564-6392 

Email:  weiss.kevin@epa.gov 

Ross  Brennan,  Environmental 

Protection  Agency,  Water,  4203,  4203M 

Phone:  202  564-0723 

Fax:  202  564-6392 

Email:  brennan.ross@epa.gov 

RIN:  2040-AD87 

3370.  WATERSHED  RULE:  TOTAL 
MAXIMUM  DAILY  LOAD  (TMDL) 
PROGRAM  REVISIONS 

Priority:  Other  Significant 

Legal  Authority:  33  USC  1313;  33  USC 
1329;  33  USC  1342;  33  USC  1256 

CFR  Citation:  40  CFR  9;  40  CFR  122; 
40  CFR  124;  40  CFR  130 

Legal  Deadline:  None 

Abstract:  Amend  regulations  governing 
the  TMDL  program  to  ensure  that  it  is 
effective,  allows  for  active  participation 
by  all  stakeholders  including  local 
governments  and  communities.  The 
amendments  will  address:  the  scope 
and  content  of  the  list  of  impaired 
waters  required  by  section  303(d)  of  the 
Clean  Water  Act,  the  scope  and  content 
of  TMDI^,  EPA's  role  in  helping  States 
establish  303(d)  lists  and  TMDLs  so 
that  impaired  waters  are  restored,  and 
the  framework  for  implementing 
TMDLs  provided  by  State  CPPs  and 
watershed  plans.  EPA  is  also  proposing 
revision  to  the  NPDES  permitting 
regulations. 

Timetable: 


Action 


Date 


09/00A)3 
06/00/04 
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Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal. 
State.  Tribal 

Additional  Information:  SAN  No.  4623 


Agency  Contact:  Christine  Ruf, 

Environmental  Protection  Agency, 

Water.  4503T.  Washington,  DC  20460 

Phone:  202  566-1220 

Fax:  202  566-1331 

Email:  ruf.christine@epa.gov 


Francois  Brasier,  Environmental 

Protection  Agency,  Water,  4503T 

Phone:  202  566-1214 

Fax:  202  566-1333 

Email:  brasier.francoise@epa.gov 

RIN:  2040-AD82 


Environmental  Protection  Agency  (EPA) 
Clean  Water  Act  (CWA) 


Final  Rule  Stage 


3371.  EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  THE  IMETAL 
PRODUCTS  AND  IMACHINERY 
CATEGORY,  PHASES  1  AND  2 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1311CWA 
301;  33  USC  1314  CWA  304;  33  USC 
1316  CWA  306;  33  USC  1317  CWA 
307;  33  USC  1318  CWA  308;  33  USC 
1342  CWA  402;  33  USC  1361  CWA  501 

CFR  Citation:  40  CFR  438 

Legal  Deadline:  NPRM.  Judicial. 

October  31,  2000. 

Final,  Judicial.  February  14,  2003. 

Abstract:  EPA  promulgated  technology- 
based  effluent  limitations  guidelines  for 
the  metal  products  and  machinery 
point  source  category  in  February  2003. 
The  category  includes  facilities  that 
manufacture,  rebuild,  or  maintain  metal 
products,  parts,  or  machines.  EPA 
promulgated  limitations  and  standards 
only  for  facilities  that  directly  discharge 
wastewaters  from  oily  operations  in  the 
Oily  Wastes  subcategory. 

Timetable: 


Action 


Date 


NPRM  original  (Phase  05/30/95  60  FR  28210 

1) 
NPRM  (Consolidated    01/03/01   66FR424 

Phase  1  and  2) 
NODA  06/05/02  67  FR  38752 

Final  Action  05/00/03 

Regulatory  Fiexibiiity  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Federal, 
State,  Local 

Additional  Information:  SAN  No.  2806 

Sectors  Affected:  332  Fabricated  Metal 
Product  Manufacturing;  333  Machinery 
Manufacturing;  334  Computer  and 
Electronic  Product  Manufacturing;  335 
Electrical  Equipment,  Appliance  and 


Component  Manufacturing;  336 
Transportation  Equipment 
Manufacturing;  337  Furniture  and 
Related  Product  Manufacturing;  339 
Miscellaneous  Manufacturing 

URL  For  Public  Comments: 

NPRM  original-www.epa.gov/edockets 

Agency  Contact:  Carey  Johnston, 

Environmental  Protection  Agency, 

Water,  4303T,  Washington,  DC  20460 

Phone:  202  566-1014 

Fax:  202  566-1053 

Email:  johnston.carey@epamail.epa.gov 

Shari  Barash,  Environmental  Protection 

Agency,  Water,  4303T,  Washington,  DC 

20460 

Phone:  202  566-0996 

Fax:  202  566-1053 

Email:  barash.shari@epamail.epa.gov 

RIN:  2040-AB79 

3372.  EFFLUENT  GUIDEUNES  AND 
STANDARDS  FOR  THE 
CONSTRUCTION  AND  DEVELOPIMENT 
INDUSTRY 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments. 

Legal  Authority:  33  USC  1311  CWA 
301;  33  USC  1314  CWA  304;  33  USC 
1316  CWA  306;  33  USC  1317  CWA 
307;  33  USC  1318  CWA  308;  33  USC 
1342  CWA  402;  33  USC  1361  CWA  501 

CFR  Citation:  40  CFR  450 

Legal  Deadline:  NPRM,  Judicial,  May 

15. 2002. 

Final,  Judicial,  March  31,  2004. 

Abstract:  The  effluent  guidelines 
would  apply  to  some  construction 
activities  associated  with  new 
development,  as  well  as  to  those 
associated  with  re-development 
activities.  The  regulations  would 
address  storm  water  runoff  from 


construction  sites  during  the  active 
phase  of  construction.  Construction 
activity  is  a  major  source  of  sediment 
and  other  pollutants  discharged  to  the 
nation's  waters.  Industries  potentially 
eiffected  by  this  rulemaking  include 
land  developers,  home  builders, 
builders  of  commercial  and  industrial 
property,  and  other  private  and  public 
sector  construction  site  owners  and 
operators.  EPA  proposed  design  criteria 
for  erosion  and  sediment  controls. 
These  requirements  would  be 
implemented  in  NPDES  storm  water 
permits  issued  to  construction  site 
owners  and  operators. 

Timetable: 


Action 


Date 


NPRM 
Final  Action 


06/24/02  67  FR  42644 
03/00/04 


Regulatory  Rexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Additional  Information:  SAN  No.  4280 

Sectors  Affected:  233  Building, 
Developing  and  General  Contracting; 
234  Heavy  Construction 

Agency  Contact:  Eric  Strassler, 

Environmental  Protection  Agency, 

Water,  4303T,  Washington,  DC  20460 

Phone:  202  566-1026 

Fax:  202  566-1053 

Email:  strassler.eric@epa.gov 

Jesse  Pritts,  Environmental  Protection 

Agency,  Water,  4303T,  Washington,  DC 

20460 

Phone:  202  566-1038 

Fax:  202  566-1053 

Email:  pritts.jesse@epamail.epa.gov 

RIN:  2040-AD42 
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3373.  EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  THE  MEAT  AND 
POULTRY  PRODUCTS  POINT 
SOURCE  CATEGORY  (REVISIONS) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  33  USC  1311;  33  USC 
1314;  33  USC  1316;  33  USC  1317;  33 
USC  1318;  33  USC  1342;  33  USC  1361 

CFR  Citation:  40  CFR  432  (Revision) 

Legal  Deadline:  NPRM,  Judicial, 

January  30,  2002. 

Final,  Judicial,  December  31,  2003. 

Abstract:  The  Agency  proposed 
revisions  to  the  effluent  limitations 
guidelines  and  standards  for  the  Meat 
and  Poultry  Products  Point  Source 
Category  in  February  2002.  The  ciuxent 
regulations,  at  40  CFR  432,  are  more 
than  20  years  old  and  establish 
limitations  and  standards  for  only 
conventional  pollutants.  The  current 
regulations  do  not  establish  national 
regulations  for  ammonia  nitrogen 
discharges  associated  with 
slaughterhouses/  packinghouses 
(subparts  A-D).  Nutrients  like  ammonia 
may  pose  a  water  quality  problem  for 
impaired  streams.  Revisions  to  the 
current  regulations  may  also  include 
effluent  limitations  for  poultry 
processing,  which  is  not  currently 
covered  by  any  effluent  guideline. 

Timetable: 


Action 


Date 


NPRM 
Final  Action 


02/25/02  67  FR  8582 
12/00/03 


Regulatory  Rexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Govenunental 
Jurisdictions,  Businesses 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Additional  information:  SAN  No.  4407 

Sectors  Affected:  311615  Poultry 
Processing;  311611  Animal  (except 
Poultry)  Slaughtering;  311612  Meat 
Processed  from  Carcasses;  311613 
Rendering  and  Meat  By-product 
Processing 

Agency  Contact:  Samantha  Lewis, 

Environmental  Protection  Agency, 

Water,  4303T,  Washington,  DC  20460 

Phone:  202  566-1058 

Fax:  202  566-1053 

Email:  lewis.samantha@epa.gov 

Marvin  B.  Rubin,  Environmental 
Protection  Agency,  Water,  4303T, 
Washington,  DC  20460 


Phone:  202  566-1050 

Fax:  202  566-1053 

Email:  rubin.marvin@epa.gov 

RIN:  2040-AD56 

3374.  •  EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  THE  CENTRALIZED 
WASTE  TREATMENT  POINT  SOURCE 
CATEGORY  (REVISION) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1316CWA;  33 
USC  1317CWA 

CFR  Citation:  40  CFR  437 

Legal  Deadline:  None 

Ak>Stract:  EPA  is  considering 
promulgation  of  a  direct  final  rule  that 
would  amend  certain  provisions  of  the 
effluent  guidelines  for  the  Centralized 
Waste  Treatment  industry,  which  were 
published  on  December  22,  2000.  The 
rule  would  modify  the  limitations  and 
standards  for  some  of  the  regulated 
pollutants  and  would  correct  errors  in 
the  printed  text. 

Timetable: 


Action 


Date 


Direct  Final  Action 


08/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 
State,  Local 

Additional  Information:  SAN  No.  4776 

Sectors  Affected:  562219  Other 
Nonhazardous  Waste  Treatment  and 
Disposal;  562211  Hazardous  Waste 
Treatment  and  Disposal 

Agency  Contact:  Elwood  Forsht, 

Enviro^imental  Protection  Agency, 

Water,  4303T,  Washington,  DC  20460 

Phone:  202  566-1025 

Fax:  202  566-1053 

Email:  forsht.elwood@epa.gov 

RIN:  2040-AD95 

3375.  TEST  PROCEDURES  FOR  THE 
ANALYSIS  OF  BIOLOGICAL 
CONTAMINANTS  UNDER  THE  CLEAN 
WATER  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  33  USC  1314(h)  CWA 
304(h);  33  USC  1361  CWA  501(a) 

CFR  Citation:  40  CFR  136 

Legal  Deadline:  None 

Abstract:  This  regulatory  action  would 
amend  the  Guidelines  Establishing  Test 


Procedures  for  the  Analysis  of 
Pollutants  under  40  CFR  p?irt  136  to 
approve  EPA  Method  1622  and  to 
approve  microbiological  methods  for 
monitoring  ambient  water  for  the 
detection  of  Cryptosporidium,  Ciardia. 
E.  coli  and  Enterococci  in  ambient 
waters.  This  proposed  regulation  would 
approve  test  procedures  to  be  available 
for  use  by  testing  laboratories. 

Timetable: 


Action 


Date 


NPRM 
Final  Action 


08/30/01    66  FR  45811 
05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Additional  information:  SAN  No.  4047 

Agency  Contact:  Robin  K.  Oshiro, 

Environmental  Protection  Agency, 

Water,  4303T,  Washington,  DC  20460 

Phone:  202  566-1075 

Fax:202  566-1053- 

Email:  oshiro.robin@epa.gov 

Maria  Gomez-Taylor,  Environmental 

Protection  Agency,  Water,  4303T, 

Washington,  DC  20460 

Phone:  202  566-1005 

Fax:  202  566-1053     . 

Email:  gomez- 

taylor.maria@epamail.epa.gov 

RIN:  2040-AD08 

3376.  MINIMIZING  ADVERSE 
ENVIRONMENTAL  IMPACT  FROM 
COOLING  WATER  INTAKE 
STRUCTURES  AT  EXISTING 
FACILITIES  UNDER  SECTION  316(B) 
OF  THE  CLEAN  WATER  ACT,  PHASE 

2  ■  r 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under  PL  104- 

4. 

Legal  Authority:  33  USC  1311  CWA 
301;  33  USC  1316  CWA  306;  33  USC 
1326  CWA  316;  33  USC  1361  CWA  501 

CFR  Citation:  40  CFR  9;  40  CFR  122;- 
40  CFR  123;  40  CFR  124;  40  CFR  125 

Legal  Deadline:  NPRM.  Judicial, 

February  28,  2002. 

Final.  Judicial,  February  16,  2004. 

Abstract:  This  rulemaking  affects,  at  a 
minimum,  existing  electricity 
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generating  facilities  that  employ  cooling 
water  intake  structures  and  whose 
intake  flow  levels  exceed  a  minimum 
threshold  to  be  determined  by  EPA 
during  the  rulemaking.  Section  316(b) 
of  the  Clean  Water  Act  provides  that 
any  standard  established  pursuant  to 
sections  301  or  306  of  the  Clean  Water 
Act  and  applicable  to  a  point  source 
shall  require  that  the  location,  design, 
construction,  and  capacity  of  cooling 
water  intake  structures  reflect  the  best 
technology  available  for  minimizing 
adverse  environmental  impact.  A 
primary  purpose  of  the  rulemaking  is 
to  minimize  any  adverse  environmental 
impact  that  may  be  associated  with  the 
impingement  and  entrainment  of  iish 
and  other  aquatic  organisms  by  cooling 
water  intake  structures.  Impingement 
refers  to  trapping  Hsh  and  other  aquatic 
life  on  intake  screens  or  similar  devices 
where  they  may  be  injured  or  killed. 
Entrairmient  occurs  when  smaller 
aquatic  organisms,  eggs,  and  larvae  are 
drawn  into  a  cooling  system,  and  then 
pumped  back  out,  often  with  signiflcant 
injury  or  mortality  due  to  heat,  physical 
stress  or  exposure  to  chemicals. 

Timetable: 


Action 


Data 


NPRM 
NODA 
Final  Action 


04/09/02 
03/19/03 
02/00/04 


67  FR  17122 

68  FR  13522 


Regulatory  Flexibility  Analysis 
Required:  No 

Smalt  Entities  Affected:  Businesses, 

Governmental  Jurisdictions 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Additlonai  Information:  SAN  No.  4474 

Sectors  Affected:  2211  Electric  Power 
Generation,  Transmission  and 
Distribution 

Agency  Contact:  Debbi  Hart, 
Environmental  Protection  Agency, 
Water,  4303T,  Washington,  DC  20460 
Phone:  202  566-6379 
Fax:  202  566-1053 
Email:  hart.debbi@epa.gov 

Martha  Segall,  Environmental 

Protection  Agency,  Water,  4303T, 

Washington,  DC  20460 

Phone:  202  566-1041 

Fax:  202  566-1053 

Email:  segall.martha@epa.gov 

RIN:  2040-AD62 


3377.  MINIMIZING  ADVERSE 
ENVIRONMENTAL  IMPACTS  FROM 
COOLING  WATER  INTAKE 
STRUCTURES  UNDER  SECTION 
316(B)  OF  THE  CLEAN  WATER  ACT  — 
PHASE  I  REVISIONS 

Priority:  Substantive,  NonsigniHcant 

Legal  Authority:  33  USC  1251  et  seq 

CFR  Citation:  40  CFR  125  subpart  I 


Legal  Deadline:  None 

Abstract:  This  action  will  make  three 
minor  technical  corrections  to  the  final 
rule  implementing  section  316(b)  of  the 
Clean  Water  Act  (CWA)  for  new 
facilities  that  use  water  withdrawn 
from  rivers,  streams,  lakes,  reservoirs, 
estuaries,  oceans  or  other  waters  of  the 
United  States  for  cooling  purposes. 
(EPA  published  the  final  rule  in  the 
Federal  Register  on  December  18,  2001. 
66  FR  65256.)  The  final  rule  established 
national  technology-based  performance 
requirements  applicable  to  the  location, 
design,  construction,  and  capacity  of 
cooling  water  intake  structures  at  new 
facilities.  The  regulatory  language  did 
not  correctly  reflect  EPA's  intent  in 
three  minor  instances.  Therefore,  EPA 
will  make  three  minor  changes  to  the 
regulatory  text:  (1)  delete  inadvertent 
requirement  that  quarterly  monitoring 
occur  at  a  low-flow  condition  that 
occurs  once  every  ten  years;  (2)  clarify 
that  the  permit  director  will  consider 
information  from  fishery  agencies  about 
whether  certain  requirements  should  be 
put  in  a  permit,  clarify  that  an 
applicant  delete  uiuiecessary  cross 
references  in  the  alternative 
requirements  provision  to  Track  2  and 
unnecessary  cross  references  to  the 
alternative  requirements  provision  in 
the  Track  2  provisions.  * 

Timetable: 


Action 


Data 


NPRM 

Direct  Final  Rule 

Direct  Final  Rule 

Withdrawn 
Final  Action 


12/26/02  67  FR  78956 
12/26/02  67  FR  78947 
03/24/03  68  FR  14164 

05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 
State 

Additional  Information:  SAN  No.  4726 

Sectors  Affected:  221111  Hydroelectric 
Power  Generation;  221112  Fossil  Fuel 
Electric  Power  Generation;  221113 


Nuclear  Electric  Power  Generation;      ^ 
221119  Other  Electric  Power 
Generation;  221121  Electric  Bulk  Power 
Transmission  and  Control;  221122 
Electric  Power  Distribution;  111991 
Sugar  Beet  Farming;  11193  Sugarcane 
Fanning;  21221  Iron  Ore  Mining; 
212391  Potash,  Soda,  and  Borate 
Mineral  Mining;  311221  Wet  Com 
Milling;  311311  Sugarcane  Mills; 
311312  Cane  Sugar  Refining;  311313 
Beet  Sugar  Manufacturing;  311222 
Soybean  Processing;  311225  Fats  and 
Oils  Refining  and  Blending;  31214 
Distilleries;  312229  Other  Tobacco 
Product  Manufacturing;  31221  Tobacco 
Stemming  and  Redrying;  31321 
Broadwoven  Fabric  Mills;  321912  Cut 
Stock,  Resawing  Lumber,  and  Planing; 
321113  Sawmills;  321918  Other 
Millwork  (including  Flooring  );  321999 
All  Other  Miscellaneous  Wood  Product 
Manufacturing;  321212  Softwood 
Veneer  and  Plywood  Manufacturing; 
321219  Reconstituted  Wood  Product 
Manufacturing;  3221  Pulp,  Paper,  and 
Paperboard  Mills;  322121  Paper  (except 
Newsprint)  Mills;  32213  Paperboard 
Mills;  322121  Paper  (except  Newsprint) 
Mills;  322122  Newsprint  Mills;  32213 
Paperboard  Mills;  322291  Sanitary 
Paper  Product  Manufacturing;  325    I 
Chemical  Manufacturing;  32411 
Petroleum  Refineries;  324199  All  Other 
Petroleum  and  Coal  Products 
Manufacturing;  326211  Tire 
Manufacturing  (except  Retreading); 
31332  Fabric  Coating  Mills;  326192 
Resilient  Floor  Covering  Manufacturing; 
326299  All  Other  Rubber  Product 
Manufacturing;  32731  Cement 
Manufacturing;  324199  All  Other 
Petroleum  and  Coal  Products 
Manufacturing;  331111  Iron  and  Steel 
Mills;  331112  Electrometallurgical 
Ferroalloy  Product  Manufacturing; 
331492  Secondary  Smeltiixg,  Refining, 
and  Alloying  of  Nonferrous  Metal 
(except  Copper  and  Aluminum) 

Agency  Contact:  Martha  Segall, 

Environmental  Protection  Agency, 

Water,  4303T,  Washington,  DC  20460 

Phone:  202  566-1041 

Fax:  202  566-1053 

Email:  segall.martha@epa.gov 

Tom  Wall,  Environmental  Protection 

Agency,  Water,  4303T,  Washington,  DC 

20460 

Phone:  202  566-1060 

Fax:  202  566-1053 

Email:  wall.tom@epa.gov 

RIN:  2040-AD85 
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3378.  COMPARISON  OF  DREDGED 
MATERIAL  TO  REFERENCE 
SEDIMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1344  CWA 

404 

CFR  Citation:  40  CFR  230 

Legal  Deadline:  None 

At>stract:  This  action  would  revise  the 
testing  provisions  of  the  Clean  Water 
Act  section  404(b)(1)  Guidelines  to 
provide  for  comparisons  between 
dredged  material  proposed  for 
discharge  and  reference  sediment. 
Reference  sediment  would  be  defined 
as  sediment  that  reflects  conditions  at 
the  disposal  site  had  no  dredged 
material  disposal  ever  occurred  there. 
Because  the  disposal  site  itself  is 
currently  used  as  the  point  of 
comparison,  this  action  would  make  a 
technical  improvement  in  assessing 
cumulative  impacts  and  help  make 
dredged  material  testing  imder  section 
404  more  consistent  wjth  that 
conducted  for  ocean  disposal,  wiiich 
currently  employs  a  reference  sediment 
approach.  This  action  is  not  expected 
to  have  a  significant  impact  on  State, 
local,  or  tribal  governments  or  small 
business,  as  the  action  will  be  limited 
to  Corps  projects  and  permit 
applications  for  which  dredged  material 
testing  is  necessary,  and  because  the 
effect  of  the  action  will  be  limited  to 
changing  the  location  of  an  otherwise 
collected  sample. 

Timetable: 


Action 


Action 


Date 


NPRM 
Final  Action 


01/04/95  60FR419 
09/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  3288 

Agency  Contact:  John  Goodin, 

Environmental  Protection  Agency, 

Water,  4502T,  Washington,  DC  20460 

Phone:  202  566-1373 

Fax:  202  566-1375 

Email:  goodin.john@epa.gov 

RIN:  2040-AC14 


3379.  ROUND  2  STANDARDS  FOR  Timetable: 

THE  USE  OR  DISPOSAL  OF  SEWAGE 

SLUDGE 

Priority:  Other  Significant 

Legal  Authority:  33  USC  1345  CWA 
405;  33  USC  1361(a)  CWA  501(a) 

CFR  Citation:  40  CFR  503  (Revisions) 

Legal  Deadline:  NPRM,  Judicial, 

December  15,  1999. 

Final,  Judicial,  October  17,  2003. 

AllStract:  This  rulemaking  concerns 

dioxin  and  dioxin-like  compounds  in 

sewage  sludge  that  is  applied  to  the 

land.  Section  405  of  the  Clean  Water 

Act  (CWA)  requires  EPA  to  promulgate 

regulations  providing  guidelines  for  the 

use  and  disposal  of  sewage  sludge, 

including  numeric  standards  for  toxic 

pollutants  which  may  adversely  affect 

hxmian  health  and  the  enviromnent  and 

management  practices.  EPA 

promulgated  the  first  round  of 

regulations,  which  set  standards  for 

toxic  pollutants  in  sewage  sludge  for 

which  information  was  available  and 

management  practices  for  land 

application,  surface  disposal  and 

incineration  of  sewage  sludge.  (58  FR 

9248,  Feb.  19,  1993).  EPA  proposed  the 

second  roimd  of  regulations,  for  other 

toxic  pollutants  not  regulated  in  the 

first  round,  of  regulations,  for  other 

toxic  pollutants  not  regidated  in  the 

first  round,  in  December  1999  (64  FR 

72045,  Dec.  23,  1999).  The  proposed 

rule  would  establish  a  limit  of  300 

nanograms  of  TEQ  dioxins  per  kilogram 

of  dry  sewage  sludge  for  land 

application  along  with  monitoring 

requirements.  The  proposal  also 

proposed  to  take  no  regulatory  action- 

with  respect  to  dioxins  in  sewage 

sludge  that  is  disposed  of  at  a  surface 

disposal  site  or  incinerated  in  a  sewage 

sludge  incinerator.  EPA  signed  a  final 

notice  of  its  determination  not  to 

further  regulate  for  dioxins  in  sewage 

sludge  that  is  disposed  of  at  a  surface 

disposal  site  or  incinerated  in  a  sewage 

sludge  incinerator,  and  stated  that  final 

action  on  the  proposal  to  amend  the 

land  application  rule  will  be  published 

separately  at  a  later  date.  (66  FR  66228, 

Dec.  21,  2001).  On  June  12,  2002  at 

67  FR  40554,  EPA  published  a  notice 

of  data  availability  in  which  EPA 

presented  the  results  of  a  revised  risk 

assessment  and  an  analytical  survey  of 

dioxins  in  sewage  sludge.  The  final 

action  on  the  land  application  rule  is 

subject  to  a  consent  decree  deadline  of 

October  17,  2003.  Final  Action 


Date 


12/23/99  64  FR  72045 
12/21/01  66  FR  66228 
06/12/02  67  FR  40554 


NPRM 

Final  Determination 

NODA  Notice  of  Data 

Availability  RE: 

Land  Application 
Final  Action  Land  10/00/03  , 

Application 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Additional  Information:  SAN  No.  3488 

No  further  regidatory  requirement  for 
disposal  and  incineration. 

Agency  Contact:  Alan  B.  Rubin, 
Environmental  Protection  Agency, 
Water,  4304T,  Washihgton,  DC  20460 
Phone:  202  566-1125 
Fax:  202  566-1139 
Email:  rubin.alan@epa.gov 

Anthony  Maciorowski,  Environmental 

Protection  Agency,  Water,  4304T, 

Washington,  DC  20460 

Phone:  202  566-1113 

Fax:  202  566-1140 

Email:  maciorowski.anthony@epa.gov 

RIN:  204O-AC25 

3380.  MODIFICATION  TO 
COMPETITIVE  PROCESS  USED  BY 
EPA  FOR  WETLAND  PROGRAM 
DEVELOPMENT  GRANTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1251  CWA 

104 

CFR  Citation:  40  CFR  35.362;  40  CFR    - 
35.382 

Legal  Deadline!  None 

Abstract:  EPA  is  proposing  to  modify 
the  requirements  for  use  of  competitive 
procediu«s  in  the  award  of  Wetland 
Program  Development  Grants  (WPDG). 
The  proposed  changes  for  WPDG  would 
provide  the  Regions  with  an  option  for 
allocating  WPDG  funds  to  States  that 
meet  criteria  established  in  national 
program  guidance.  The  proposed 
changes  would  provide  States, 
interstate  and  local  agencies  greater 
flexibility  in  developing  comprehensive 
programs. 

Timetable: 


Action 


Date 


09/00/03 


31096 


Federal  Register/Vol.  68.  No.  101 /Tuesday,  May  27,  2003/Unified  Agenda 


EPA— Clean  Water  Act  (CWA) 


Final  Rule  Stage 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 
State,  Local 

r 

Additional  Information:  SAN  No.  4624 


Agency  Contact:  Connie  Cahanap, 

Environmental  Protection  Agency, 

Water,  4502T,  Washington,  DC  20460 

Phone:  202  566-1382 

Fax:  202  566-1349 

Email:  cahanap.concepcion@epa.gov 


Donna  An,  Environmental  Protection 

Agency,  Water,  4502T.  Washington,  DC 

20460 

Phone:  202  566-1384 

Fax:  202  566-1349 

Email:  an.donna@epa.gov 

RIN:  2040-AD83  "^ 


Environmental  Protection  Agency  (EPA) 
Clean  Water  Act  (CWA) 


Long-Term  Actions 


3381.  EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  THE  PULP,  PAPER, 
AND  PAPERBOARD  POINT  SOURCE 
CATEGORY,  DISSOLVING  KRAFT  AND 
DISSOLVING  SULRTE 
SUBCATEGORIES  (PHASE  III) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1311;  33  USC 
1314;  33  USC  1316;  33  USC  1317;  33 
USC  1318;  33  USC  1342;  33  USC  1361 

CFR  Citation:  40  CFR  430.10  to  430.18; 
40  CFR  430.40  to  430.48 

Legal  Deadline:  None 

Abstract:  On  December  17.  1993,  EPA 
propo.sed  revised  effluent  limitations, 
guidelines  and  standards  and  best 
management  practices  regulations  for 
the  Dissolving  Kraft  and  Dissolving 
Sulfite  Subcategories  of  the  Pulp, 
Paper,  and  Paperboard  Point  Source 
Category  (40  CFR  part  430).  This  action, 
which  OW  refers  to  as  Phase  III  of  the 
Cluster  Rules,  vvill  respond  to 
conmients  and  reflect  new  data.  There 
are  five  domestic  mills  in  these  two 
subcategories.  The  final  rule  is 
anticipated  to  set  limits  for  adsorbable 
organic  halides  (AOX).  chemical 
oxygen  demand  (COD),  chloroform, 
dioxin.  furan.  and  12  specific 
chlorinated  phenolics. 

•  ■ 

Timetable: 


Action 


Date 


NPRM  12/17/93  58  FR  66078 

Final  Action  09/00/04 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal. 
State 

Additional  Information:  SAN  No.  4370 

Sectors  Affected:  3221  Pulp.  Paper, 
and  Paperboard  Mills 

Agency  Contact:  Don  Anderson. 
Environmental  Protection  Agency, 
Water.  4303T.  Washington,  DC  20460 


Phone:  202  566-1021 

Fax:  202  566-1053 

Email:  anderson.donaldf@epa.gov 

Ahmar  Siddiqui.  Environmental 

Protection  Agency.  Water,  4303T, 

Washington,  DC  20460 

Phone:  202  566-1044 

Fax:  202  566-1053 

Email:  siddiqui.ahmar@epa.gov 

RIN:  2040-AD49 

3382.  EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  THE 
CONCENTRATED  AQUATIC  ANIMAL 
PRODUCTION  INDUSTRY 

Priority:  Other  Significant 

Legal  Authority:  CWA  sec  301;  CWA 
sec  304;  CWA  sec  306;  CWA  sec  307; 
CWA  sec  308;  CWA  sec  318;  CWA  sec 
402;  CWA  sec  501 

CFR  Citation:  40  CFR  451 

Legai  Deadline:  NPRM,  Judicial, 

August  14,  2002. 

Final,  Judicial,  June  30,  2004. 

Abstract:  EPA  is  focusing  new  efforts 
to  help  reduce  nutrient  loadings  from 
commercial  agricultural  and  industrial 
operations  nationwide.  Currently,  there 
are  no  federal  technology-based 
standards  for  aquatic  animal  production 
facilities,  which  are  part  of  the 
aquaculture  industry.  This  action  is  a 
new  effort  to  develop  pollutant  controls 
in  the  form  of  nationally  applicable 
discharge  standards  for  commercial  and 
public  aquacultiu-e  operations.  In 
assessments  of  surface  water  quality. 
States  most  frequently  cite  siltation, 
nutrients,  and  pathogens  as  the  major 
cause  of  water  quality  impairment. 
With  the  growth  of  the  aquaculture 
industry,  and  inconsistent  state  of 
regulatory  oversight^  EPA  will  examine 
available  technologies  for  the  control  of 
solids  which  in  turn  control  other 
pollutants,  primarily  nutrients.  This 
action  was  formerly  titled  Aquaculture. 


Timetable: 


Action 


Data 


NPRM 
Final  Action 


09/12/02  67  FR  57871 
06/00/04 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Federal, 
State,  Tribal 

Additional  Information:  SAN  No.  4406 

Sectors  Affected:  112511  Finfish 
Farming  and  Fish  Hatcheries;  112512 
Shellfish  Farming;  112519  Other 
Animal  Aquaculture;  71213  Zoos  and 
Botanical  Gardens 

Agency  Contact:  Marta  E.  Jordan, 

Environmental  Protection  Agency, 

Water.  4303T.  Washington.  DC  20460 

Phone:  202  566-1049 

Fax:  202  566-1053 

Email:  jordan.marta@epa.gov 

Marvin  B.  Rubin.  Environmental 

Protection  Agency.  Water,  4303T, 

Washington,  DC  20460 

Phone:  202  566-1050 

Fax:  202  566-1053 

Email:  rubin.marvin@epa.gov 

RIN:  2040-AD55 

3383.  WATER  QUALITY  STANDARDS 
FOR  ALABAMA— PHASE  II 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1313  CWA 
303 

CFR  Citation:i'40  CFR  131 

Legal  Deadline:  NPRM,  Judicial. 
October  15,  2002.  See  additional 
information. 

Abstract:  Under  the  CWA.  States  have 
primary  authority  in  developing  water 
quality  standards  for  waters  within 
their  jurisdiction.  EPA  maintains 
oversight  authority  in  that  States  must 
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submit  their  water  quality  standards  to 
EPA  for  review  and  approval  or 
disapproval.  If  a  State's  water  quality 
standards  are  not  consistent  with  the 
requirements  of  the  CWA  and  its 
supporting  regulations,  and  are 
subsequently  disapproved  by  EPA.  the 
State  must  revise  the  disapproved  water 
quality  standards.  If  the  State  does  not 
revise  the  disapproved  water  quality 
standards,  the  CWA  requires  the  EPA 
Administrator  to  promulgate  Federal 
water  quality  standards  to  supersede 
those  disapproved  provisions  in  the 
states'  water  quality  standards.  EPA  is 
developing  a  proposed  rule  to 
determine  the  appropriate  use* 
designations  for  seven  waterbodies  in 
Alabama  that  EPA  disapproved  in  1986 
and  1991. 

Timetable: 


Action 


Date 


NPRM  10/23/02  67  FR  65256 

Final  Action  05/00/04 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal. 
State 

Additional  Information:  SAN  No.  4264 

Agency  Contact:  Fritz  Wagner,    , 
Environmental  Protection  Agency. 
Water,  Region04.  Atlanta.  GA  30303 
Phone:  404  562-9267 
Email:  wagner.fritz@epa.gov 

Jim  Keating,  Environmental  Protection 

Agency,  Water,  4305T,  Washington,  DC 

20460 

Phone:  202  566-0383 

Fax:  202  566-0409 

Email:  keating.jim@epa.gov 

RIN:  2040-AD35 

3384.  WATER  QUALITY  STANDARDS 
FOR  INDIAN  COUNTRY  WATERS 

Priority:  Other  Significant 

Legai  Authority:  33  USC  1251  et  seq 

CFR  Citation:  40  CFR  131;  40  CFR 
121.17  (New);  40  CFR  122.4 
(Amended);  40  CFR  123.1  (Amended); 
40  CFR  131.4  (Amended);  40  CFR 
131.40  (New);  40  CFR  230.10 
(Amended);  40  CFR  233.1  (Amended); 
40  CFR  233.51  (Amended) 

Legal  Deadline:  None 

Abstract:  EPA  is  considering  proposing 
a  national  rule  containing  core  federal 
water  quality  standards  (WQS)  to 


support  tailored,  site-specific  decisions 
for  certain  waters  in  Indian  country 
that  do  not  have  EPA-approved  Tribal 
standards.  EPA  is  contemplating  this 
rule  as  a  first  step  towards  ensuring 
that  the  core  Clean  Water  Act  (CWA) 
framework  for  protecting  water  quality 
is  in  place  for  all  such  waters.  The  core 
federal  water  quality  standards  would 
establish:  use  designations  consistent 
with  CWA  section  101(a)  goals,  cultvual 
and  traditional,  and  other  uses;  water 
quality  criteria  for  protecting  the 
designated  uses;  and  an  antidegradation 
policy  designed  to  protect  water 
quality.  Such  standards  would  provide 
a  basis  for  EPA  (in  consultation  with 
a  Tribe),  to  affect  pollution  discharges 
occurring  upstream  fi-om  Tribal  waters, 
provide  a  basis  for  including  water 
quality  based  limitations  or  conditions 
in  permits  or  certifications  for 
discharges  within  Indian  coimtry;  and 
provide  the  basis  for  establishing  Total 
Maximiun  Daily  Loads  (TMDLs)  for 
Indian  country  waters.  A  federal 
promulgation  would  not  prevent  Tribes 
from  developing  their  owm  standards. 
The  Office  of  Management  and  Budget 
reviewed  the  proposal  and  returned  it 
to  EPA  on  October  2,  2001.  for  further 
consideration  and  analysis.  EPA  is 
considering  how  to  proceed. 

Timetable: 


Action 


Date 


NPRM 


To  Be  Detennined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal. 
State,  Tribal 

Additional  Information:  SAN  No.  4344 

Agency  Contact:  Fred  Leutner. 

Environmental  Protection  Agency, 

Water.  4305,  Washington,  DC  20460 

Phone:  202  566-0378 

Fax:  202  260-9830 

Email:  leutner.fi'ed@epa.gov 

Edward  Hanlon,  Environmental 

Protection  Agency,  Water,  4305, 

Washington,  DC  20460 

Phone:  202  566-0765 

Fax:  202  566-0409 

Email:  hanlon.edward@epa.gov 

RIN:  2040-AD46 


3385.  TEST  PROCEDURES  FOR  THE 
ANALYSIS  OF  TRACE  METALS 
UNDER  THE  CLEAN  WATER  ACT 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined  * 

Legal  Authority:  33  USC  1314(h)  CWA 
304(h);  33  USC  1361(a)  CWA  501 

CFR  Citation:  40  CFR  136 

Legal  Deadline:  None 

Abstract:  This  regulatory  action  would 
propose  to  amend  the  Guidelines 
Establishing  Test  Procedures  for  the 
Analysis  of  Pollutants  under  40  CFR 
part  136  to  approve  new  EPA  methods 
for  the  determination  of  trace  metals  at 
EPA's  water  quality  criteria  levels. 
These  methods  are  necessary  for  the 
implementation  of  water  quality-based 
permits  under  the  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
of  the  Clean  Water  Act.  Water  quality- 
based  permits  are  necessary  when 
technology-based  controls  do  not 
ensure  that  a  particular  water  body 
would  meet  the  State's  designated 
water  quality  standard.  Because  the 
methods  currently  approved  under  40 
CFR  part  136  were  designed  to  support  • 
primarily  technology-based  permitting 
needs,  and  because  these  technology- 
based  levels  are  as  much  as  280  times 
higher  than  water  qualit}'-based  criteria 
for  metals.  EPA  is  pursuing  approval 
of  new  test  procedures. 

Timetable: 


Action 


Date 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal, 

State,  Local,  Tribal 

Federalism:  Undetermined 

Additional  Information:  SAN  No.  3702 

Agency  Contact:  William  A.  Telliard, 

Environmental  Protection  Agency, 

Water,  4303T,  Washington,  DC  20460 

Phone:  202  566-1061 

Fax:  202  566-1053 

Email:  telliard.william@epa.gov 

Maria  Gomez-Taylor,  Environmental 
Protection  Agency,  Water,  4303T, 
Washington,  DC  20460 
Phone:  202  566-1005 
Fax:  202  566-1053 
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Email;  gomez- 
taylor.maria@epainail.epa.gov 

RIN:  2040-AC75 

3386.  TEST  PROCEDURES: 
INCREASED  METHOD  FLEXIBILITY 
FOR  TEST  PROCEDURES  APPROVED 
FOR  CLEAN  WATER  ACT 
COMPLIANCE  MONITORING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1314(h):  CWA 
304(h):  33  USC  1361(a):  CWA  501(a) 

CFR  Citation:  40  CFR  136 

Legal  Deadline:  None 

Abstract:  This  re^latory  action  would 
highlight  the  flexibility  already 
contained  in  the  600  and  1600  series 
of  EPA  Methods  that  are  currenUy 
approved  for  Clean  Water  Act 
compliance  monitoring  under  40  CFR 
part  136.  Guidelines  Establishing  Test 
Procedures  for  the  Analysis  of 
Pollutants.  These  methods  typically 
contain  a  statement  that,  in  recognition 
of  advances  that  are  occurring  in 
analytical  technology,  and  to  allow  the 
analyst  to  overcome  sample  matrix 
interferences,  the  analyst  is  permitted 
certain  options  to  improve  separations 
or  lower  the  costs  of  measurements. 
These  options  include  alternate 
extraction,  concentration,  cleanup 
procedures,  and  changes  in  columns 
and  detectors.  The  methods  further 
require  the  analyst  to  demonstrate  that 
the  method  modifications  will  not 
adversely  affect  the  quality  of  data  by 
generating  quality  control  results  that 
meet  the  specifications  contained  in  the 
method.  Despite  this  stated  flexibility, 
the  Agency  has  found  that  many 
NPDES  and  pretreatment  permitting 
authorities  are  not  aware  of  this 
flexibility  when  issuing  or  enforcing 
NPDES  and  pretreatment  permits. 
Therefore,  this  regulatory  action  will 
highlight  the  existing  method  flexibility 
and  clarify  EPA's  position  regarding  its 
application.  This  action  will  also 
extend  this  flexibility  to  other  methods 
currently  approved  under  40  CFR  part 
136.  The  purpose  of  extending  this 
flexibility  to  other  methods  is  to  (1) 
increase  consistency  between  methods, 

(2)  provide  for  increased  recognition  of 
advances  in  analytical  technology,  and 

(3)  reduce  costs  associated  with 
anal)rtical  measurements. 

Timetable: 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal. 
State,  Local,  Tribal 

Additional  Information:  SAN  No.  3714 

Agency  Contact:  William  A.  Telliard, 

Environmental  Protection  Agency, 

Water,  4303T,  Washington,  DC  20460 

Phone:  202  566-1061 

Fax:  202  566-1053 

Email:  telliard.william@epa.gov 

Khouane  Ditthavong,  Environmental 

Protection  Agency.  Water.  4303T, 

Washington,  DC  20460 

Phone:  202  566-1068 

Fax:  202  566-1053 

Email:  ditthavong.khouane@epa.gov 

RIN:  204&-AC92 

3387.  TEST  PROCEDURES: 
PERFORMANCE-BASED 
MEASUREMENT  SYSTEM  (PBMS) 
PROCEDURES  AND  GUIDANCE  FOR 
CLEAN  WATER  ACT  TEST 
PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1314(h)  CWA 
304(h);  33  USC  1361(a)  CWA  501(a) 

CFR  Citation:  40  CFR  136 

l.egal  Deadline:  None 

Abstract:  This  regulatory  action  would 
establish  the  use  of  performance-based 
measurement  procedures  and  guidance 
for  use  in  Clean  Water  Act  compliance 
monitoring  under  40  CFR  part  136, 
Guidelines  Establishing  Test  Procedures 
for  the  Analysis  of  Pollutants.  The  new 
procedures  would  include  guidance 
concerning  the  format,  content,  quality 
assurance/quality  control,  and  data 
validation  requirements  for  use  of  t6st 
methods.  This  regulatory  action  would 
also  describe  increased  program 
guidance  in  the  form  of  a 
clearinghouse,  technical  bulletins, 
and/or  guidance  documents  geared 
towards  clarifying  technical  and  policy 
issues  associated  with  the  use  of  test 
methods  approved  for  use  in  the 
program. 

Timetable: 


Action 


Data 


NPRM 
Final  Action 


Action 


03/28/97  62  FR  14975 
To  Be  Detennined 


Small  Entities  Affected:  Businesses, 
Govenunental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Additional  Information:  SAN  No.  3713 

Agency  Contact:  William  A.  Telliard. 

Environmental  Protection  Agency, 

Water,  4303T,  Washington.  DC  20460 

"Phone;  202  566-1061 

Fax:  202  566-1053 

Email:  telliard.william@epa.gov 

Khouane  Ditthavong,  Environmental 

Protection  Agency,  Water,  4303T, 

Washington,  DC  20460 

Phone:  202  566-1068 

Fax:  202  566-1053 

Email;  ditthavong.khouane@epa.gov 

RIN:  2040-AC93 

3388.  TEST  PROCEDURES  FOR  THE 
ANALYSIS  OF  MISCELLANEOUS 
METALS,  ANIONS,  AND  VOLATILE 
ORGANiCS  UNDER  THE  CLEAN 
WATER  ACT,  PHASE  ONB 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1314(h)  CWA 
304(h);  33  USC  1361(a)  CWA  501(a) 

CFR  Citation:  40  CFR  136 

Legal  Deadline:  None 

Abstract:  This  regulatory  action  woidd 
amend  the  Guidelines  Establishing  Test 
Procedures  for  the  Analysis  of 
Pollutants  under  40  CFR  part  136  to 
approve  new  procedures  for  the 
analysis  of  miscellaneous  metals, 
anions,  and  volatile  organics  under  the 
Clean  Water  Act  (CWA).  These  methods 
are  used  for  implementing  water 
quality  based  permits  under  the 
National  Pollutant  Discharge 
Elimination  System  (hffDES)  of  the 
CWA.  This  regulation  woidd  approve 
test  procedures  to  be  used  in  measuring 
this  group  of  compoimds  under  the 
NPDES  Program  imless  the  Regional 
Administrator  approves  an  alternative 
procedure.  EPA  plans  to  segment  the 
rulemaking  into  two  phases  to 
accommodate  difl'erent  amoimts  of  data 
for  the  long  list  of  compoimds. 

Timetable: 


Action 


Date 


Date 


NPRM 


To  Be  Detennined 


Regulatory  Flexibility  Analysis 
Required:  No 


NPRM  10/18/95  60  FR  53988 

Final  Action  11/00/04 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  EntHies  Affected:  No 
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Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Additional  Information:  SAN  No.  3155 

Agency  Contact:  William  A.  Telliard, 

Environmental  Protection  Agency, 

Water,  4303T,  Washington.  DC  20460 

Phone;  202  566-1061 

Fax:  202  566-1053 

Email:  telliard.william@epa.gov 

Maria  Gomez-Taylor,  Environmental 

Protection  Agency,  Water,  4303T, 

Washington.  DC  20460 

Phone:  202  566-100^ 

Fax;  202  566-1053 

Email:  gomez- 

taylor.maria@epamail.epa.gov 

RIN:  2040-AC95 

3389.  TEST  PROCEDURES  FOR  THE 
ANALYSIS  OF  CO-PLANAR  AND 
MONO-ORTHO-SUBSTTTUTED 
POLYCHLORINATED  BIPHENYLS 
(PCBS)  UNDER  THE  CLEAN  WATER 
ACT 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  33  USC  1314(h);  3a 
USC  1361(a)    ■ 

CFR  Citation:  40  CFR  136;  40  CFR  503 

Legal  Deadline:  None 

AlMtract:  This  regidatory  action  would 
propose  to  amend  the  Guidelines 
Establishing  Test  Procedures  for  the 
Analysis  of  Pollutants  imder  40  CFR 
parts  136  and  503  to  approve  EPA 
Method  1668  for  the  congener-specific 
determination  of  co-planar  and  mono- 
ortho-substituted  polychlorinated 
biphenyls  (PCBs)  in  effluent,  ambient 
water,  and  sludge.  This  method  is 
necessary  for  the  implementation  of 
water  quality-based  permits  under  the 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  of  the 
Clean  Water  Act.  Water  quality-based 
permits  are  necessary  when  technology- 
based  controls  do  not  ensure  that  a 
•particular  water  body  would  meet  the 
State's  designated  water  quality 
standard.  At  present  there  is  no  EPA 
analytical  method  for  determination  of 
these  PCBs  at  the  levels  of  concern. 
Therefore,  approval  of  a  new  EPA  test 
procedure  is  necessary. 

Timetable: 


Action 


Date 


Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Additional  Information:  SAN  No.  4049 

Agency  Contact:  William  A.  Telliard, 

Environmental  Protection  Agency, 

Water,  4303T,  Washington,  DC  20460 

Phone;  202  5^6-1061 

Fax:  202  566-1053 

Email:  telliard.william@epa.gov 

Maria  Gomez-Taylor,  Environmental 

Protection  Agency,  Water,  4303T, 

Washington,  DC  20460 

Phone;  202  566-1005 

Fax:  202  566-1053 

Email:  gomez- 

taylor.maria@epamail.epa.gov 

RIN:  2040-AD09 

3390.  TEST  PROCEDURES  FOR  THE 
ANALYSIS  OF  MISCELLANEOUS 
METALS,  ANIONS,  AND  VOLATILE 
ORGANICS  UNDER  THE  CLEAN 
WATER  ACT,  PHASE  TWO 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1314(h)  CWA 
304(h);  33  USC  1361(a)  CWA  501{al 

CFR  Citation:  40  CFR  136  .  ^ 

Legal  Deadline:  None 

Abstract:  This  regulatory  action  would 
amend  the  Guidelines  Establishing  Test 
Procedures  for  the  Analysis  of 
Pollutants  under  40  CFR  Part  136  to 
approve  new  procedures  for  the 
analysis  of  miscellaneous  metals, 
anions,  and  volatile  organics  under  the 
Clean  Water  Act  (CWA).  These  methods 
are  used  for  implementing  water 
quality  based  permits  under  the 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  of  the 
CWA.  This  regulation  would  approve 
test  procedures  to  be  used  in  measuring 
this  group  of  compounds  under  the 
NPDES  unless  the  Regional 
Administrator  approves  an  alternative 
procedure.  This  rulemaking  \yould 
constitute  the  second  of  two  segments 
of  rulemaking  initially  proposed  as  one 
action. 

Timetable: 


Action 


Date 


NPRM 
Final  Action 


10/18/95  60  FR  53988 
11/00/04 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 


Government  Levels  Affected:  Federal. 
State,  Local,  Tribal 

Additional  Information:  SAN  No.  4089 

Agency  Contact:  William  A.  Telliard, 

Envirormiental  Protection  Agency, 

Water,  4303T,  Washington,  DC  20460 

Phone;  202  566-1061 

Fax;  202  566-1053 

Email:  telliard.william@epa.gov 

Maria  Gomez-Taylor,  Environmental 

Protection  Agency,  Water,  4303T.   .      - 

Washington,  DC  20460 

Phone:  202  566-1005 

Fax:  202  566-1053 

Email;  gomez- 

taylor.maria@epamail.epa.gov 

RIN:  2040^AD12 

3391.  UNIFORM  NATIONAL 
DISCHARGE  STANDARDS  FOR 
VESSELS  OF  THE  ARMED  FORCES  - 
PHASE  II 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1322;  33  USC 
1361 

CFR  Citation:  40  CFR  1700 

l.egal  Deadline:  Final,  Statutory,  May 
10,  2001. 

Abstract:  This  action  is  Phase  II  of 
implementing  regulations  on  Uniform 
National  Discharge  Standards  for 
Vessels  of  the  Armed  Forces.  In  1996 
the  Clean  Water  Act  was  amended  to 
create  section  312(n),  Uniform  National 
Discharge  Standards  for  Vessels  of  the 
Armed  Forces.  Section  312(n)  directs 
EPA  and  DOD  to  work  together  to 
provide  Armed  Forces  vessels  with  a 
nationally  uniform  set  of  discharge 
standards,  which  preempt  State 
discharge  standards  for  these  vessels. 
The  piu-pose  of  the  statute  is  to  allow 
DOD  to  plan,  design  and  build 
environmentally  soiuid  ves^ls,  to 
encourage  innovative  pollution  control 
technology,  and  to  improve  operational 
flexibility.  EPA  and  DOD  joindy 
promulgated  Phase  I  of  these 
regulations,  40  CFR  part  1700,  on  May 
10,  1999  (64  FR  25126).  The  Phase  I  ' 
rulemaking  concluded  that  25 
discharges  firom  Armed  Forces  vessels 
would  require  control  devices.  Some  of 
these  discharges  have  the  potential  to 
introduce  oil  or  other  organics  into     ^ 
receiving  waters  (such  as  bilge  water); 
some  have  the  potential  to  introduce 
copper  or  other  metals  (such  as  fire 
main):  and  some  have  the  potential  to 
introduce  nonindigenous  invasive 
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aquatic  species  (such  as  ballast  water). 
Phase  II  will  establish  performance 
standards  for  control  devices  for  these 
25  discharges.  Once  DOD  implements 
rules  for  achieving  the  standards  set  in 
Phase  II.  covered  discharges  from 
Armed  Forces  vessels  will  be  required 
to  meet  these  standards,  and  will  not 
be  subject  to  discharge  standards 
established  by  States. 

Timetable: 


Action 


Dal* 


NPRM 
Final  Action 


01/00/05 
09/00/05 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Federalism:  Undetermined 

Additional  Information:  SAN  No.  4357 

Agency  Contact:  Gregory  Stapleton, 

Environmental  Protection  Agency, 

Water,  4303T,  Washington,  DC  20460 

Phone:  202  566-1028 

Fax:  202  566-1053 

Email:  stapleton.gregory@epa.gov 

Steven  Giordano,  Environmental 

Protection  Agency,  Water,  4504T, 

Washington,  DC  20460 

Phone:  202  566-1272 

Fax:  202  566-1546 

Email:'  giordano.steven@epa.gov 

RIN:  2040-AD39 

3392.  MINIMIZING  ADVERSE 
ENVIRONMENTAL  IMPACT  FROM 
COOLING  WATER  INTAKE 
STRUCTURES  AT  EXISTING 
FACILITIES  UNDER  SECTION  316(B) 
OF  THE  CLEAN  WATER  ACT,  PHASE 
3 

Priority:  Economically  Significant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  33  USC  131 1  CWA 
301;  33  USC  1316  CWA  306;  33  USC 
1326  CWA  316;  33  USC  1361  CWA  501 

CFR  Citation:  40  CFR  9;  40  CFR  122; 
40  CFR  123:  40  CFR  124;  40  CFR  125 

Legal  Deadline:  NPRM,  Judicial, 

November  1,  2004. 

Final,  Judicial,  June  1,  2006. 

Abstract:  This  rulemaking  affects,  at  a 
minimum,  existing  facilities  that  use 
cooling  water  intake  structures,  and 
whose  intake  flow  levels  exceed  a 


minimum  threshold  EPA  will 
determine  during  this  rulemaking.  The 
affected  facilities  include  at  a 
minimum,  1)  electricity  generating 
facilities  not  covered  by  Phase  2 
regulations;  2)  pulp  and  paper 
manufacturing  facilities;  3)  chemicals 
and  allied  products  manufacturing 
facilities;  4)  petroleum  and  coal 
products  manufacturing  facilities;  5) 
primary  metals  manufacturing  facilities; 
and  6)  oil  and  gas  extraction  facilities. 
Section  316(b)  of  the  Clean  Water  Act 
provides  that  any  standard  established 
pursuant  to  sections  301  or  306  of  the 
Clean  Water  Act  and  applicable  to  a 
point  source  shall  require  that  the 
location,  design,  construction,  and 
capacity  of  cooling  water  intake 
structures  reflect  the  best  technology 
available  for  minimizing  adverse 
environmental  impact.  A  primary 
purpose  of  this  action  is  to  minimize 
the  impingement  and  entrainment  of 
fish  and  other  aquatic  organisms  by 
cooling  water  intake  structures. 
Impingement  refers  to  trapping  fish  and 
other  aquatic  life  against  cooling  water 
intake  structures.  Entrainment  occurs 
when  aquatic  organisms,  eggs  and 
larvae  are  drawn  into  the  cooling 
system,  through  the  heat  exchanger, 
and  then  pumped  back  out  with 
significant  injury  or  mortality  to  the 
entrained  organisms. 

Timetable: 


Action 


Data 


NPRM 

Final  Action 


11/00/04 
06/00/06 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Additional  information:  SAN  No.  4543 

Sectors  Affected:  211111  Crude 
Petroleum  and  Natural  Gas  Extraction; 
211112  Natural  Gas  Liquid  Extraction; 
22111  Electric  Power  Generation;  21 
Mining;  22133  Steam  and  Air- 
Conditioning  Supply;  311  Food 
Manufacturing;  312  Beverage  and 
Tobacco  Product  Manufacturing;  313 
Textile  Mills;  321  Wood  Product 
Manufacturing;  322  Paper 
Manufactiu-ing;  324  Petroleum  and  Coal 
Products  Manufacturing;  325  Chemical 
Manufacturing;  326  Plastics  and  Rubber 
Products  Manufacturing;  327 
Nonmetallic  Mineral  Product 


Manufacturing;  331  Primary  Metal 
Manufacturing;  332  Fabricated  Metal 
Product  Manufacturing;  333  Machinery 
Manufacturing;  334  Computer  and 
Electronic  Product  Manufacturing;  335 
Electrical  Equipment,  Appliance  eUid 
Component  Manufacturing;  336 
Transportation  Equipment 
Manufacturing;  61131  Colleges, 
Universities  and  Professional  Schools 

Agency  Contact:  John  Fox, 
Environmental  Protection  Agency, 
Water,  4303T,  Washington,  DC  20460 
Phone:  202  566-1040 
Fax:  202  566-1053 
Email:  fox.john@epa.gov 

Martha  Segall,  Environmental 

Protection  Agency,  Water,  4303T, 

Washington,  DC  20460 

Phone:  202  566-1041 

Fax:  202  566-1053 

Email:  segall.martha@epa.gov 

RIN:  2040-AD70 

3393.  STREAMLINING  THE  GENERAL 
PRETREATMENT  REGULATIONS  FOR 
EXISTING  AND  NEW  SOURCES  OF 
POLLUTION 

Priority:  Other  Significant  " 

Legal  Authority:  33  USC  1314  CWA 
304;  33  USC  1317  CWA  307;  33  USC 
1342  CWA  402;  33  USC  1361  CWA  501 

CFR  Citation:  40  CFR  403 

Legal  Deadline:  None 

Abstract:  The  final  rule  will  be 
promulgated  as  a  program  streamlining 
activity.  The  rule  will  revise  certain 
provisions  in  the  General  Pretreatment 
Regulations  (40  CFR  part  403)  that 
address  restrictions  on  and  oversight  of 
industrial  discharges  into  Publicly 
Owned  Treatment  Works  (POTWs).  The 
final  rule  will  include  exclusions  or 
variable  requirements  for  smaller 
facilities  that  contribute  insignificant 
amounts  of  pollutants,  clarify 
requirements  for  implementing 
Pretreatment  Standards,  and  provide 
more  flexible  reporting,  inspection  and 
sampling  requirements.  The  revisions 
should  provide  greater  flexibility, 
reduce  burden,  and  achieve  improved     ' 
environmental  results  at  less  cost  for 
regulatory  authorities  and  the  regulated 
community. 

Timetable: 


Action 


Date 


NPRM 
Final  Action 


07/22/99  64  FR  39564 
12/00/04 
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Regulatory  Flexibiiify  Analysis 
Required:  No  -« 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Additional  Information:  SAN  No.  3663 

Agency  Contact:  Jan  Pickrel, 
Environmental  Protection  Agency, 
Water,  4203M,  Washington,  DC  20460 
Phone:  202  564-7904 
Fax:  202  564-6431  ■ 
Email:  pickrel.jan@epa.gov 

Jeffrey  B.  Smith,  Environmental 
Protection  Agency,  Water,  4203, 
Washington,  DC  20460 
Phone:  202  260-5586 
Email:  smith.jeff@epa.gov 

RIN:  2040-AC58 

3394.  NPDES  STREAMLINING  RULE  — 
ROUND  III 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  I3ii  CWA 
301;  33  USC  1312  CWA  302;  33  USC 
1314  CWA  304;  33  USC  1316  CWA 
306;  33  USC  1318  CWA  308;  33  USC 
1342  CWA  402;  33  USC  1361  CWA  501 

CFR  Citation:  40  CFR  122;  40  CFR  123; 
40  CFR  124 

Legal  Deadline:  None 

Abstract:  EPA  plans  to  issue  a 
rulemaking  package  to  revise  NPDES 
requirements  in  parts  122,  123,  and  124 
to  eliminate  redundant  regulations, 
provide  clarification,  and  remove  or 
streamline  unnecessary  procedures. 
Revisions  under  consideration  in  this 
rule  include  adding  additional  permit 
modifications  that  can  be  considered 
minor  modifications  at  122.63,  and 
■    changes  to  requirements  concerning 
EPA's  review  of  State  permits.  Other 
revisions  may  be  considered  as  work 
on  this  rule  progresses.  This 
rulemaking  is  expected  to  affect  entities 
which  implement  the  NPDES  program 
or  are  regulated  by  it.  This  includes 
small  businesses  and  State,  tribal  and 
local  governments.  Most  of  these  effects 
are  expected  to  be  deregulatory  or 
streamlining  in  nature. 

Timetable: 


Action 


Date 


NPRM 
Final  Action 


11/00/06 
08/00/07 


Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Additional  Information:  SAN  No.  3786 

Agency  Contact:  Howard  E.  Rubin, 

Envirormiental  Protection  Agency, 

Water,  4203M,  Washington,  DC  20460 

Phone:  202  564-2051 

Fax:  202  564-9544 

Email:  rubin.howarde@epa.gov 

Robert  Wood,  Environmental  Protection 

Agency,  Water.  4203M,  Washington,  DC 

20460 

Phone:  202  564-9536  .  "^ 

Fax:  202  564-9544 

Email:  wood.robert@epa.gov 

RIN:'2040-AC84 


3395.  CLEAN  WATER  ACT  DEFINITION 
OF  WATERS  OF  THE  UNITED  STATES 

Priority:  Other  Significant.  Major  status 
und^r  5  USC  801  is  undetermined. 

Legal  Authority:  33  USC  1361  CWA 
501;  33  USC  1362  CWA  502. 

CFR  Citation:  33  CFR  328.3(a);  40  CFR 
110.1;  40  CFR  112.2;  40  CFR  116.3;  40 
CFR  117.1;  40  CFR  122.2;  40  CFR 
230.3(s);  40  CFR  232.2;  40  CFR  257.3- 
l(d^  40  CFR  300,  app  E;  40  CFR 
401.11(1) 

Legal  Deadline:  None 

Abstract:  An  Advance  Notice  of 
Proposed  Rulemaking  (ANPRM)  on  the 
Clean  Water  Act  (CWA)  regulatory 
definition  of  "waters  of  the  United 
States"  was  published  jointly  by  EPA 
and  the  Department  of  the  Army  on 
January  15,  2003.  The  ANPRM  solicited 
public  input  on  aspects  of  CWA 
regulatory  jurisdiction  that  should  be 
addressed  in  joint  rulemaking  to  clarify 
the  jurisdictional  status  under  the  CWA 
of  isolated  intrastate  non-navigable 
wetlands  and  other  waters.  This  action 
involves  joint  rulemaking  by  EPA  and 
the  Department  of  the  Army  to  amend 
the  regulatory  definition  of  waters  of 
the  United  States.  The  action  would 
clarify  the  jurisdictional  status  imder 
the  Clean  Water  Act  (CWA)  of  isolated 
intrastate  non-navigable  waters  and 
wetlands.  The  existing  regulations 
contain  language  asserting  jurisdiction 
over  isolated  intrastate  waters,  but  that 
regulatory  provision  has  been  the 
subject  of  a  January  9,  2001,  U.S. 
Supreme  Court  opinion.  Solid  Waste 
.Agency  of  Northern  Cook  County  vs. 
U.S.  Army  Corps  of  Engineers 
(SWANCC).  In  SWANCC,  the  Court 


held  that  the  scope  of  "waters  of  the 
United  States"  protected  under  the 
Clean  Water  Act  did  not  extend  to 
isolated  intrastate  non-navigable  waters 
based  solely  on  presence  of  migrator\' 
birds.  While  SWANCC  did  not  actually 
invalidate  regulations  under  the  CWA. 
the  decision  does  establish  limitations  , 
on  their  use.  Revision  of  the  regulatory 
language  is  necessary  to  address  the 
Court's  decision,  improve  regulatory 
clarity,  and  provide  more  specificity 
regarding  CWA  jurisdiction.  Among 
other  things,  the  rulemaking  would 
clarify  CWA  jurisdiction  for  entities 
(e.g.,  industrial,  commercial, 
governmental)  that  discharge 
pollutants,  including  dredged  or  fill 
material,  to  isolated  intrastate  siu-face 
waters  or  wetlands.  Small  entities  or 
stafe/local/tribal  government  might  be 
affected  by  a  change  in  regulatory 
definition  of  "waters  of  the  United 
States,"  if  they  either  are  regulated 
under,  or  help  administer,  CWA 
programs  affecting  such  waters  (e.g., 
sections  462,  404,  311).  Significant 
impacts  on  entities  or  such 
governments  are  not  anticipated,  as  the 
proposed  regulator}'  revisions  would  be 
consistent  with  the  Supreme  Court 
ruling. 

Timetable: 


Action 


Date 


ANPRM 
NPRM 


01/15/03  68  FR  1991 
To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Additional  Information:  SAN  No.  2804 

Agency  Contact:  Donna  Downing, 

Environmental  Protection  Agency, 

Water,  4502T,  Washington,  DC  20460 

Phone:  202  566-1367 

Fax:  202  566-1375 

Email:  downing.donna@epa.gov 

John.Lishman,  Environmental 

Protection  Agency,  Water,  4502T, 

Washington,  DC  20460 

Phone:  202  566-1364 

Fax:  202  566-1375 

Email:  lishman.john@.epa.gov 

RIN:  204O-AB74 
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EPA— Clean  Water  Act  (CWA) 


Long-Term  Actions 


3396.  CLEAN  WATER  STATE 
REVOLVING  FUND  REGULATION 
REVISIONS  RE:  USE  AS  MATCHING 
FUNDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1383(h) 

CFR  Citation:  40  CFR  35.3125(b)(1) 

Legal  Deadline:  None 

Abstract:  This  regulation  will  revise 
the  Clean  Water  State  Revolving  Fund 
(CWSRF)  Regulations  to  allow  the  use 
of  loans  from  the  non-Federal  and  non- 
State  match  share  of  CWSRF  funds  as 
a  match  for  infrastructure  grants.  In 
1990,  EPA  issued  regulations 
implementing  the  CWSRF  program, 
established  as  title  VI  of  the  Clean 
Water  Act  (CWA)  in  1987.  Section 
603(h)  of  the  CWA  prohibits  use  of  the 
CWSRF  loan  as  matching  funds  with 
respect  to  the  non-Federal  share  of  the 
cost  of  a  treatment  works  project  for 
which  a  municipality  or  agency  is 
receiving  assistance  from  the 
Administrator  under  any  other 
authority.  In  issuing  its  regulations  at 
40  CFR  35.3125(b)(1),  EPA  interpreted 
this  prohibition  broadly,  applying  the 
restriction  to  all  treatment  works 
construction.  At  that  time,  EPA 
believed  the  replacement  of  the 
construction  grants  program  authorized 
by  title  II  of  the  CWA  by  the.  CWSRF 
would  result  in  a  significant  decrease 
in  the  use  of  other  Federal  grant  funds 
for  treatment  works  construction. 
However,  from  FY  1995  onward. 
Congress  has  authorized  and 
appropriated  funds  for  infrastructure 
construction  grants  in  various 
Appropriations  Acts.  There  are 
currently  over  700  projects  totaling  over 
$3.3  billion  dollars.  In  several  cases, 
EPA  has  been  asked  to  allow  CWSRF 
funds  to  be  used  as  a  match  for  these 
grants;  but  40  CFR  35.3125(b)(1) 
prohibits  such  action.  Upon 
reconsideration,  EPA  has  decided  its 
initial  reading  in  1990  was  too  broad. 


and  the  intent  of  Congress  was  only 
to  prohibit  use  of  CWSRF  loans  as  a 
match  for  title  II  construction  grants. 
This  action  will  revise  the  regxdations 
to  allow  a  State,  in  its  operation  of  the 
CWSRF.  to  permit  a  CWSRF  loan  for 
non-title  II  infrastructure  construction 
grant  projects  to  be  used  as  a  non- 
federal match  in  certain  circumstances. 
The  prohibition  on  the  use  of  CWSRF 
as  a  match  for  a  title  II  construction 
grant  will  continue. 

Timetable: 


Action 


Date 


Direct  Final  Rule  Witti       To  Be  Determined 
Companion  ^ 

Proposal  • 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Additional  Information:  SAN  No.  4493 

Agency  Contact:  Chau  Hoang, 

Environmental  Protection  Agency, 

Water,  4204M,  Washington,  DC  20460 

Phone:  202  564-0689 

Fax:  202  501-2396 

Email:  hoang.chau@epa.gov 

Gary  Hudiburgh,  Environmental 

Protection  Agency,  Water,  EN-336, 

4204M,  Washington,  DC  20460 

Phone:  202  564-0626 

Fax:  202  501-2396 

Email:  hudiburgh.gary@epamail.epa.gov 

RIN:  204O-AD68 

3397.  •  REGULATIONS  FOR  GRAY 
AND  BLACK  WATER  DISCHARGES 
FROM  CRUISE  SHIPS  OPERATING  IN 
CERTAIN  ALASKAN  WATERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  106-554  sec  1404 
to  1407 

CFR  Citation:  Not  Yet  Determied 


Legal  Deadline:  None 

Abstract:  Title  XIV:  Certain  Alaska 
Cruise  Ship  Operations  (HR  4577) 
authorizes  EPA  to  establish  effluent 
standards  for  black  and  gray  water  from 
cruise  ships  into  the  waters  of  Alaska, 
the  Alexander  Archipelago,  and  the 
Kachemak  Bay  National  Marine 
Estuarine  Research  Reserve.  EPA  will 
develop  those  standards  based  on  the 
best  available  scientific  information  on 
the  environmental  effects  of  the 
regulated  discharges  and  the 
availability  of  new  technologies  for 
wastewater  treatment.  The 
implementation  of  these  regulations 
will  reduce  the  environmental  impacts 
of  cruise  ships  operating  in  the  waters 
of  Alaska,  the  Alexander  Archipelago, 
and  the  Kachemak  Bay  National  Marine 
Estuarine  Research  Reserve. 

Timetable: 


Action 


Date 


NPRM 
Final  Action 


11/00/05 
11/00/07 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  4746 

Sectors  Affected:  483114  Coastal  and 
Great  Lakes  Passenger  Transportation; 
483112  Deep  Sea  Passenger 
Transportation 

Agency  Contact:  Elizabeth  Beiring, 

Environmental  Protection  Agency, 

Water,  4504T,  Washington,  DC  20460 

Phone:  202  566-1270 

F^:  202  566-1546 

Email:  beiring.elizabeth@epa.gov ' 

David  Redford,  Environmental 

Protection  Agency,  Water,  4504T, 

Washington,  DC  20460 

Phone:  202  566-1288 

Fax:  202  566-1546 

Email:  redford.david@epa.gov 

RIN:  2040-AD89 


Environmental  Protection  Agency  (EPA) 
Clean  Water  Act  (CWA) 


Completed  Actions 


3398.  •  OIL  POLLUTION  PREVENTION 
REGULATION:  SPILL  PREVENTION, 
CONTROL,  AND  COUNTERMEASURES 
(SPCC)  EXTENSION 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  33  USC  1251  et  seq 


CFR  Citation:  40  CFR  112,  sections 
112.3(a)  and  (b) 

l.egal  Deadline:  None 

Abstract:  This  rulemaking  involves 
extension  of  the  compliance  deadlines 
in  40  CFR  112.3(a)  and  (b).  The  rule 


would  extend  the  time  in  which  an 
owner  or  operator  had  to  amend  (or, 
in  some  cases,  prepare)  and  implement 
a  Spill  Prevention,  Control,  and 
Countermeasure  (SPCC)  Plan. 
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EPA— Clean  Water  Act  (CWA) 


Completed  Actions 


Timetable: 


Action 


Date 


Final  Action 


04/17/03  68  PR  18890 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Additional  Information:  SAN  No. 

2634.1 

Sectors  Affected:  623  Nursing  and 
Residential  Care  Facilities;  2121  Coal 
Mining;  2123  Non-Metallic  Mineral 
Mining  and  Quarrying;  213113  Support 
Activities  for  Coal  Mining;  213114 
Support  Activities  for  Metal  Mining; 
2211  Electric  Power  Generation, 
Tremsmission  and  Distribution;  234 
Heavy  Construction;  324  Petroleum  and 
Coal  Products  Manufacturing;  31-33 
Manufacturing;  42271  Petroleum  Bulk 
Stations  and  Terminals;  5321 
Automotive  Equipment  Rental  and 
Leasing;  454311  Heating  Oil  Dealers; 
482  Rail  Transportation;  6111 
Elementary  and  Secondary  Schools;  622 
Hospitals;  483  Water  Transportation; 
484  Truck  Transportation;  485  Transit 
and  Ground  Passenger  Transportation; 
486  Pipeline  Transportation;  6112   ■ 
Junior  Colleges;  6113  Colleges, 
Universities  and  Professional  Schools; 
211111  Crude  Petroleum  and  Natural 
Gas  Extraction 

Agency  Contact:  Hugo  Fleischman, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
5203G,  Washington,  DC  20460 
Phone:  703  603-8769 
TDD  Phone:  703  412-3323 
Fax:703  603-9116 
Email:  fleischman.hugo@epa.gov 

Mark  W.  Howard,  Environmental 

Protection  Agency,  Solid  Waste  and 

Emergency  Response,  5203G, 

Washington,  DC  20460 

Phone:  703  603-8715 

TDD  Phone:  703  412-3323 

Fax:  703  603-9116 

Email:  howard.markw@epa.gov 

RIN:  205a-AFll 


3399.  NATIONAL  POLLUTANT 
DISCHARGE  ELIMINATION  SYSTEM 
PERMIT  REGULATION  AND 
EFFLUENT  GUIDEUNES  AND 
STANDARDS  FOR  CONCENTRATED 
ANIMAL  FEEDING  OPERATIONS 
(CAFOS) 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

CFR  Citation:  40  CFR  122.23;  40  CFR 
412 

Completed: 


Reason 


Date 


Final  Action 


02/12/03  68  PR  7125 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Agency  Contact:  Paul  Shriner 

Phone:  202  566-1076 

Fax:  202  566-1053 

Email:  shriner.paul@epa.gov 

Virginia  Kibler 

Phone:  202  564-0596 

Email:  kibler.virginia@epa.gov 

RIN:  2040-AD19 


3400.  TEST  PROCEDURES:  CLEAN 
WATER  ACT  AND  SAFE  DRINKING 
WATER  ACT  METHODS  UPDATE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  136;  40  CFR  141; 
40  CFR  143 

Completed: 


Reason 


Date 


Pinal  Action 


10/23/02  67  PR  65220 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Agency  Contact:  William  A.  Telliard 

Phone:  202  566-1061 

Fax:  202  566-1053 

Email:  telliard.william@epa.gov 

Khouane  Ditthavong 

Phone:  202  566-1068 

Fax:  202  566-1053 

Email:  ditthavong.khouane@epa.gov 

RIN:  204O-AD59 


3401.  TEST  PROCEDURES  FOR  THE 
ANALYSIS  OF  MERCURY  UNDER  THE 
CLEAN  WATER  ACT  (REVISIONS  TO 
METHOD  1631) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  136.3 

Completed: 


Reason 


Date 


Final  Action 


10/29/02  67  PR  65876 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Agency  Contact:  William  A.  Telliard 

Phone:  202  566-1061 

Fax:  202  566-1053 

Email:  telliard.william@epa.gov 

Khouane  Ditthavong 

Phone:  202  566-1068 

Fax:  202  566-1053 

£mail:  ditthavong.khouane@epa.gov 

RIN:  2040-AD72 

3402.  TEST  PROCEDURES:  RULE  TO 
REVISE  AND  TO  RATIFY  OR 
WITHDRAW  WHOLE  EFFLUENT 
TOXICITY  TEST  METHODS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  136.3 

Completed: 


Reason 


Date 


Pinal  Action  11/19/02  67  PR  69951 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal, 

State,  Local,  Tribal 

Agency  Contact:  William  A.  Telliard 

Phone:  202  566-1061 

Fax:  202  566-1053 

Email:  telliard.william@epa.gov 

Marion  Kelly 
Phone:  202  566-1045 
Fax:  202  566-1053 
Email:  kelly.marion@epa.gov 

RIN:  2040-AD73 

3403.  •  NATIONAL  POLLUTANT 
DISCHARGE  EUMINATION  SYSTEM: 
MODinCATION  OF  PERMIT  DEADUNE 
FOR  STORM  WATER  DISCHARGES 
FROM  OIL  AND  GAS  CONSTRUCTION 
ACTIVITY  THAT  DISTURBS  ONE  TO 
RVE  ACRES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  CWA  402(p)(4) 
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EPA— Clean  Water  Act  (CWA) 


Completed  Actions 


CFR  Citation:  40  CFR  122.26(e)(8) 

Legal  Deadline:  None 

Abstract:  In  developing  the  Phase  II 
storm  water  regulations,  EPA 
conducted  analysis  of  the  potential 
impacts  of  the  regulation  on  the 
national  economy  and  also  analyzed 
impacts  on  small  businesses.  These 
impacts  focused  on  implementation  of 
sediment  and  erosion  control  practices 
or  best  management  practices  to  reduce 
pollutants  commonly  associated  with 
construction  storm  water  discharges.  In 
performing  these  analyses,  EPA 
considered  affected  industrial  sectors, 
including  the  oil  and  gas  industry.  EPA 
determined  that  few,  if  any,  oil  and  gas 
exploration  sites  would  be  affected  by 
Phase  II  and  impacts  on  Phase  U  rule 
cost  estimates  were  unlikely  to  be 
significant.  Since  January  2002,  the  oil 
and  gas  industry  has  provided 
information  indicating  that  close  to 
30,000  oil  and  gas  sites  will  be  affected 
"by  the  Phase  II  storm  water  regulations. 
In  the  spirit  of  Executive  Order  13211, 
which  directs  EPA  to  consider  the 
impact  of  its  actions  on  energy-related 
production  activities,  the  Agency 
believes  it  is  important  to  review  the 
economic  analysis  of  the  Phase  II  rule 
to  determine  the  impact  on  the  oil  and 
gas  industry.  In  evaluating  the  impact. 


the  Agency  will  w6rk  with  states, 
'  industry,  and  other  entities  to  gather 
and  evaluate  data  on  the  development 
and  use  of  appropriate  best 
management  practices  for  the  oil  and 
gas  industry.  EPA  will  also  continue  to 
review  the  scope  and  effect  of  33  USC 
1342(1)2),  relating  to  oil  and  gas 
exploration  activities,  and  other 
provisions  of  the  Clean  Water  Act.  EPA 
extended  the  March  10,  2003,  permit 
authorization  deadline  for  Phase  II  oil 
and  gas  facilities  to  be  covered  by  a 
storm  water  permit. 

Timetable: 


Action 


Data 


12/30/02  67  FR  79827 
03/10/03  68  FR  11 325 


NPRM 
Final  Action 

Regulatory  Fiexibillty  Analysis 
Required:  Nu 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal. 
State 

Additional  Infonmatlon:  SAN  No.  4765 

URL  For  IMore  Information: 

www.epa.gov/npdes 

Agency  Contact:  Wendy  Bell. 
Environmental  Protection  Agency, 
Water,  4203M,  Washington,  DC  20460 
Phone:  202  564-0746 


Fax:  202  564-6392 

Email:  bell.wendy@epamail.epa.gov 

RIN:  2040-AD98 

3404.  WITHDRAWAL  OF  TOTAL 
MAXIMUM  DAILY  LOAD  (TMDL) 
PROGRAM  REVISIONS 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  9;  40  CFR  122; 
40  CFR  123;  40  CFR  124;  40  CFR  130 

Completed: 


Reason 


Date 


NPRM  '     12/27/02  67  FR  79020 

Final  Action  03/19/03  68  FR  13607 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal, 
State,  Tribal 

Agency  Contact:  Christine  Ruf 

Phone:  202  566-1220 

Fax:  202  566-1331 

Email:  ruf.christine@epa.gov 

Francois  Brasier 

Phone:  202  566-1214 

Fax:  202  566-1333 

Email:  brasier.francoise@epa.gov 

RIN:  2040-AD84 


Environmentai  Protection  Agency  (EPA) 
Safe  Drinking  Water  Act  (SDWA) 


Proposed  Rule  Stage 


3405.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS:  LONG  TERM 
2  ENHANCED  SURFACE  WATER 
TREATMENT  RULE 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments 
and  the  private  sector. 

Legal  Authority:  42  USC  300f;  42  USC 
300g-l;  42  USC  300g-2;  42  USC  300g- 
3;  42  USC  300g-4;  42  USC  300g-5;  42 
USC  300g-6;  42  USC  300J-4;  42  USC 
300J-9;  42  USC  300J-11 

CFR  Citation:  40  CFR  141  to  142;  40 
CFR  9 

Legal  Deadline:  None 

Abstract:  The  Long  Term  2  Enhanced 
Surface  Water  Treatment  Rule 
(LT2ESWTR)  will  control  risk  from 
microbial  pathogens  in  drinking  water. 
It  is  being  developed  simultaneously 
with  the  Stage  2  Disinfectants  and 


Disinfection  Byproducts  Rule  (DBPR) 
which  will  address  risk  caused  by  the 
use  of  disinfectants  in  drinking  water. 
This  rule  could  affect  all  public  water 
systems  that  use  surface  water  as  a 
source.  Promulgating  the  LT2ESWTR 
and  the  Stage  2  DBPR  as  a  paired 
rulemaking  is  necessary  to  ensure  that 
adequate  protection  from  microbial  risk 
is  maintained  while  EPA  manages  risk 
from  disinfection  byproducts.  In 
developing  the  LT2ESWTR,  EPA  will 
analyze  a  significant  body  of  new 
survey  data  on  microbial  pathogens  in 
source  and  finished  waters,  as  well  as 
data  on  parameters  which  could  serve 
as  indicators  of  microbial  risk.  This 
survey  data,  which  was  collected  under 
the  Information  Collection  Rule  (ICR), 
Supplemental  Surveys  to  the  ICR,  and 
additional  research  projects,  will 
provide  a  substantially  more 
comprehensive  and  complete  picture  of 
the  occurrence  of  waterborne  pathogens 
than  was  available  previously.  -EPA  will 


also  use  significant  new  data  on  the 
efficiency  of  treatment  processes  for  the 
removal  and  inactivation  of 
microorganisms,  as  well  as  new 
information  on  the  pathogenicity. of 
certain  pathogens,  to  determine 
effective  regulatory  requirements  for 
controlling  microbial  risk.  On  March 
30,  1999,  EPA  established  a  committee 
of  stakeholders  under  the  Federal 
Advisory  Committee  Act  (FACA)  to 
assist  in  the  development  of  these  rules 
and  an  agreement  in  principle  was 
signed  in  September  2000  outlining  the 
proposed  rule  options. 

Timetable: 


Action 


Date 


NPRM      . 
Final  Action 


06/00/03 
07/00/04 


Regulatory  Flexibility  Analysis 
Required:  No 
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EPA— Safe  Drinking  Water  Act  (SDWA) 


Proposed  Rule  Stage 


Small  Entitles  Affected:  Businesses, 
Governmental  Jvuisdictions, 
Organizations 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Additional  Information:  SAN  No.  4341 

Sectors  Affected:  22131  Water  Supply 
and  Irrigation  Systems 

Agency  Contact:  Dan  Schmelling, 
Environmental  Protection  Agency," 
Water,  Washington,  DC  20460 
Phone:  202  564-5281 
Fax:  202  564-3767  .      . 

Email:  schmelling.dan@epa.gov 

Thomas  Grubbs,  Envirormiental 

Protection  Agency,  Water,  4607M, 

Washington,  DC  20460 

Phone:  202  564-5262 

Fax:  202  564-3767 

Email:  grubbs.thomas@epa.gov 

RIN:  2040-AD37 

3406.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS:  STAGE  2 
DISINFECTION  BYPRODUCTS  RULE 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments 
and  the  private  sector. 

Legal  Auttiority:  42  USC  300f;  42  USC 
300g-2;  42  USC  300g-3;  42  USC  300g- 
4;  42  USC  300g-5;  42  USC  300g-6;  42 
USC  300J-4;  42  USC  300J-9;  42  USC 
300J-11 

CFR  Citation:  40  CFR  141  to  142;  40 
CFR  9 

Legal  Deadline:  Final,  Statutory,  July 
14,  2003. 

Abstract:  This  Regulation,  along  with 
a  Long  Term  2  Enhanced  Surface  Water 
Treatment  Rule  (LT2ESWTR)  that  will 
be  promulgated  simultaneously,  is 
intended  to  expand  existing  public 
health,  protections  and  address 
concerns  about  risk  trade-offs  between 
pathogens  and  disinfection  byproducts. 
This  rule  could  affect  all  public  water 
systems  that  add  a  disinfectant  to  the 
drinking  water  during  any  part  of  the 
treatment  process  although  the  impacts 
may  be  limited  to  community  water 
systems  (CWSs)  and  non-transient  non- 
community  water  systems  (NTNCWSs). 
Promulgating  the  LT2ESWTR  and  the 


Stage  2  DBPR  as  a  paired  rulemaking 
is  necessary  to  ensure  that  adequate 
protection  from  microbial  risk  is 
maintained  while  EPA  manages  risk 
from  disinfection  bjrproducts.  In 
developing  the  Stage  2  DBPR,  EPA  will 
analyze  a  significant  body  of  new 
survey  data  on  source  water  quality 
parameters,  treatment  data  and 
disinfection  byproduct  occurrence.  This 
survey  data,  which  was  collected  under 
the  Information  Collection  Rule  (ICR), 
Supplemental  Surveys  to  the  ICR,  and 
additional  research  projects,  will 
provide  a  substantially  more 
comprehensive  and  complete  picture  of 
the  occurrence  of  DBPs  and 
microbiological  pathogens  than  was 
'available  previously.  EPA  will  also  use 
new  information  on  the  health  effects 
of  exposure  to  DBPs  to  dietermine 
effective  regulatory  requirements  for 
controlling  risk.  On  March  30,  1999, 
EPA  reconvened  a  committee  of 
stakeholders  under  the  Federal 
Advisory  Committee  Act  (FACA)  to 
assist  in  the  development  of  these  rules 
and  an  Agreement  in  Principle  was 
signed  in  September  2000  outlining  the 
proposed  rule  options. 

Timetable: 


Action 


Date 


NPRM 
Final  Action 


07/00/03 
07/00/04 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Federalism:  This  action  may  have 
federcdism  implications  as  defined  in 
EO  13132. 

Additional  Information:  SAN  No.  4342 

Sectors  Affected:  22131  Water  Supply 
and  Irrigation  Systems 

Agency  Contact:  Thomas  Grubbs,  * 

Environmental  Protection  Agency, 

Water,  4607M,  Washington,  DC  20460 

Phone:  202  564-5262 ' 

Fax:  202  564-3767 

Email:  grubbs.thomas@epa.gov 

Stig  Regli,  Environmental  Protection 

Agency,  Water,  4607M,  Washington,  DC 

20460 

Phone:  202  564-5270 

Fax:  202  564-3767 

Email:  regli. stig@epa.^ov 

RIN:.2040-AD38 


3407.  DRINKING  WATER 
CONTAMINANT  CANDIDATE  UST  2 

Priority:  Routine  and  Frequent 

Legal  Authority:  42  USC  300f  et  seq; 
SDWAl412(b)(l)(B) 

CFR  Citation:  None 

L^gal  Deadline:  Final.  Statutory, 
Februar>'  6,  2003,  1  to  5  years  after 
CCL. 

Abstract:  This  action  is  to  develop  the 
Second  Drinking  Water  Contaminant 
Candidate  List  (CCL2).  To  meet  the  Safe 
Drinking  Water  Act  (SDWA) 
requirements  under  section 
1412(b)(l)(B)(i),  as  amended  in  1996, 
EPA  will  publish  a  list  of  contaminants 
that  are  known  or  anticipated  to  occur 
in  public  Water  systems  which  fliay 
require  regulation  imder  the  SDWA.  In 
developing  this  list  of  contaminants, 
that  are  not  currently  subject  to  any 
proposed  or  promulgated  NPDWRs, 
EPA  must  consult  with  the  SAB, 
provide  an  opportunity  for  public 
comments,  consider  the  National 
Contaminant  Occurrence  Database 
(developed  under  SDWA  section 
144.5(g)),  consider  contaminants 
referred  to  in  section  101(4)  of 
CERCLA,  and  substances  registered  as 
pesticides  imder  FIFRA.  Similar  to 
CCLl,  the  CCL2  will  be  .based  on 
readily  available  occurrence  and  health 
effects  information  and  evaluated  by 
EPA.  SDWA  required  the  first  CCL  to 
be  published  18  months  after  the  date 
of  enactment  (2/98),  and  a  new  CCL 
every  5  years  thereafter.  The  methods 
used  to  develop  the  CCL  are  described 
in  the  Federal  Register  (62  FR  52193). 
To  respond  to  conmients  received  on 
the  draft  drinking  water  CCL,  the 
Agency  requested  assistance  &x)m  the 
National  Research  Council  (NRC)  for 
guidance  on  methods  and  processes  to 
identify  and  narrow  a  very  broad 
universe  of  potential  contaminants  into 
a  smaller,  more  focused  list  for  the 
future  CCLs.  The  details  of  the  NRC      ' 
recommendation  are  available  in  the 
report  entitled  "Classifying  Drinking 
VVater  Contaminants  for  Regulatory 
Considerations."  The  NRC 
recommendations  are  being  evaluated 
by  a  National  Drinking  Water  Advisory 
Council  Work  Group  and  the  results  of 
this  parallel  effort  will  be  used  for 
future  CCLs. 

Timetable: 


Action 


Date 


Preliminary  Notice 
Announcement 


06/00/03 
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Proposed  Rule  Stage 


Action  Date 

Final  Notice  10/00/03' 

Announcement  of 
CCL 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 
Government  Levels  Affected:  None 


Additional  Information:  SAN  No.  4703 

Agency  Contact:  Thomas  Carpenter, 

Environmental  Protection  Agency,  Air 

and  Radiation,  4607M.  Washington^  DC 

20460 

Phone:  202  564-4885 

Fax:  202  564-3760 

Email:  carpenter.thomas@epa.gov 


Dr.  Jitendra  Saxena,  Environmental 

Protection  Agency,  Air  and  Radiation, 

4607M 

Phone:  202  564-5243 

Fax:  202  564-3760 

Email:  saxena.jitendra@epa.gov 

PIN:  2060-AD86 


Environmentai  Protection  Agency  (EPA) 
Safe  Orinl(ing  Water  Act  (SDWA) 


.Final  Rule  Stage 


3408.  NATIONAL  PRIIMARY  DRINKING 
WATER  REGULATIONS:  GROUND 
WATER  RULE 

Priority:  Economically  Signiflcant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under  PL  104- 
4. 

Legal  Auttiorlty:  42  USC  300g-l;  SDWA 
1412(b)(8) 

CFR  Citation:  40  CFR  141;  40  CFR  400 
to  406;  40  CFR  142  14  to  16  (Revision) 

Legal  Deadline:  Other,  Statutory,  Not 
later  than  promulgation  of  the  Stage  2 
Disinfection  Byproducts  Rule  (currently 
scheduled  for  October  2004). 

Abstract:  EPA  has  proposed  a  targeted 
risk-based  regulatory  strategy  for  all 
public  water  systems  served  by  ground 
water.  The  proposed  requirements 
provide  a  meaningful  opportunity  to 
reduce  public  headth  risk  associated 
with  the  consumption  of  waterbome 
pathogens  from  fecal  contamination  for 
a  substantial  number  of  people  served 
by  ground  water  sources.  The  proposed 
strategy  addresses  risks  through  a 
multiple-barrier  approach  that  relies  on 
five  major  components:  periodic 
sanitary  surveys  of  ground  water 
systems  requiring  the  evaluation  of 
eight  elements  and  the  identification  of 
significant  deficiencies;  hydrogeologic 
assessments  to  identify  wells  sensitive 
to  fecal  contamination;  source  water 
monitoring  for  systems  drawing  from 
sensitive  wells  without  treatment  or 
with  other  indications  of  risk;  a 
requirement  for  correction  of  significant 
deficiencies  and  fecal  contamination 
through  the  following  actions:  eliminate 
the  source  of  contamination,  correct  the 
significant  deficiency,  provide  an 
alternative  source  water,  or  provide  a 
treatment  which  achieves  at  least  99.99 
percent  {4-log)  inactivation  or  removal 
of  viruses,  and  compliance  monitoring 


to  insure  disinfection  treatment  is 
reliably  operated  where  it  is  used. 

Timetable: 


Action 


Daty 


NPRM 
Final  Action 


05/10«X)  65  FR  30194 
12/00/03 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Additional  Information:  SAN  No.  2340 

Sectors  Affected:  22131  Water  Supply 
and  Irrigation  Systems 

Agency  Contact:  Crystal  Rodgers, 

Environmental  Protection  Agency, 

Water,  4607M,  Washington,  DC  20460 

Phone:  202  564-5275' 

Fax:  202  564-3767 

Email:  rodgers.crystal@epa.gov 

Tracy  Bone,  Environmental  Protection 

Agency,  Water,  4607M,  Washington,  DC 

20460 

Phone:  202  564-5257 

Fax:  202  564-3767 

Email:  bone.tracy@epa.gov 

RIN:  2040-AA97 

i 
3409.  DRINKING  WATER: 
REGULATORY  DETERMINATK)NS 
REGARDING  CONTAMINANTS  ON 
THE  DRINKING  WATER 
CONTAMINANT  CANDIDATE  UST 

Priority:  Other  Significant 

Legal  Authority:  42  USC  300f  et  seq; 
SDWAl412(b)(l)(B) 

CFR  Citation:  None 


Legal  Deadline:  Other,  Statutory, 
August  6,  2001,  Final  Regulatory 
Determination. 

AtMtract:  The  1996  amendments  to  the 
Safe  Drinking  Water  Agt  (SDWA) 
requires  EPA  to  publish  a  list  of  non- 
regulated  contaminants  every  five 
years,  which  may  warrant  regulation 
due  to  their  health  effects  and  their  ■ 
potential  for  occurrence  in  public  water 
systems  (PWSs).  The  first  list,  called 
the  Contaminant  Candidate  List  (CCL), 
was  published  in  the  Federal  Register 
on  March  2,  1998  (63  FR  10274).  When 
establishing  the  1998  CCL,  EPA  divided 
the  contaminants  among  three  main 
categories:  1)  contaminants  which  are 
priorities  for  additional  research;  2) 
contaminants  which  need  additional 
occurrence  data;  and  3)  contaminants 
which  are  priorities  for  consideration 
for  rulemaking.  These  contaminants  are 
collectively  referred  to  as  the 
Regulatory  Determination  Priority 
contaminants.  In  addition  to  publishing 
the  drinking  water  CCL,  the  SDWA  also 
requires  the  Agency  to  select  five  or 
more  contaminants  from  the  CCL  and 
determine,  by  August  2001,  whether  to 
regulate  these  contaminants  with  a 
National  Primary  Drinking  Water 
Regulation  (NPDWR).  The  Regulatory 
Determination  Priority  category  is  the 
list  of  contaminants  from  which  the 
Agency  will  determine  whether  or  not 
regulations  are  necessary.  There  are 
currently  nine  contaminants  that  have 
sufficient  scientific  information  to  make 
regulatory  determinations: 
Acanthamoeba;  Aldrin;  Dieldrin; 
Hexachlorobutadiene;  Manganese; 
Metribuzin;  Naphthalene;  Sodium;  and 
Sulfate.  In  order  make  a  decision 
whether  or  not  to  develop  a  NPDWR 
for  a  contaminant,  the  SDWA  requires 
three  statutory  tests  be  met:  1)  the 
contaminant  may  have  an  adverse  effect 
on  the  health  of  persons;  2)  the 
contaminant  is  knoV\rn  to  occur  or  there 
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Final  Rule  Stage 


is  a  substantial  likelihood  that  the 
contaminant  will  occur  in  public  water 
systems  with  a  frequency  and  at  levels 
of  public  health  concern;  and  3)  in  the 
sole  judgment  of  the  Administrator, 
regulation  of  the  contaminant  presents 
a  meaningful  opportimity  for  health 
risk  reduction  for  persons  served  by 
public  water  systems.  Using  these  three 
statutory  tests  to  make  regulatory 
decisions,  there  are  three  possible 
outcomes:  1)  regulate  the  contaminant 
with  a  NPDWR;  2)  develop  guidance 
(e.g.  Heedth  or  Consumer  Advisory);  or 
3)  determine  no  action  is  necessary. 

Timetable: 


Action 


Date 


Notice  of  Preliminary 
Regulatory 
Determinations 

Notice  of  Final 
Regulatory 
Determinations 


06/03/02  67  FR  38222 


05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4447 

Sectors  Affected:  22131  Water  Supply 
and  Irrigation  Systems 

Agency  Contact:  Karen  Wirth, 

Environmental  Protection  Agency, 

Water,  4607M,  Washington,  DC  20460 

Phone:  202  564-5246 

Fax:  202  564-3760 

Email:  wirth.karen@epa.gov 

Tom  Carpenter,  Environmental 
Protection  Agency,  Water,  4607M, 
Washington,  DC  20460 
Phone:  202  564-4885 
Fax:  202  564-3760 


Email:  carpenter.tom@epa.gov 
RIN:  2040-AD61 

3410.  SIX-YEAR  REVIEW  OF  EXISTING 
NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  300f  et  seq 

CFR  Citation:  None 

Legal  Deadline:  Other,  Statutory, 
August  6,  2002,  Complete  review  for 
contaminants  with  NPDWRs 
promulgated  prior  to  August  1996. 

Abstract:  The  Safe  Drinking  Water  Act 
(SDWA)  requires  EPA  to  review  and     • 
revise,  if  appropriate,  all  National 
Primary  Drinking  Water  Regulations 
(NPDWRs)  no  less  frequently  than  once 
every  six  years.  According  to  SDWA, 
any  revisions  of  drinking  water 
regulations  must  maintain,  or  increase, 
the  level  of  public  health  protection 
provided;  however,  EPA  may  identify 
regulation  changes  that  will  streamline 
or  reduce  existing  requirements  without 
lessening  the  level  of  public  health 
protection.  As  a  part  of  this  action,  EPA 
will  do  two  things:  (1)  develop  an 
overall  protocol  for  conducting  each  six 
year  review;  and  (2)'review  69 
NPDWRs  published  prior  to  1996.  The 
remaining  NPDWRs  published  prior  to 
1996  (e.g.,  arsenic,  radionuclides,  most 
microbiological  NPDWRs)  have  been,  or 
are  being,  reviewed  in  the  context  of 
recent  or  ongoing  rulemakings.  No  new 
requirements  will  be  imposed  by  this 
action.  The  purpose  of  the  review  is 
to  determine  whether  new  data, 
technology,  or  other  factors  exist  that 
justify  revisions  to  existing  NPDWRs. 
The  outcome  of  each  review  will  be 
a  Federal  Register  notice  making 


available  the  results  of  the  Agency's 
review  and  a  planned  rulemaking 
schedule  for  the  regulations  that  the 
Agency  believes  are  appropriate 
candidates  for  revision  at  that  time. 
EPA  may  decide  that  any  of  the 
following  need  to  be  revised:  maximum 
contaminant  level  goals,  maximum 
contaminant  levels,  analytical  methods, 
monitoring,  treatment,  recordkeeping 
and  reporting  requirements.  EPA  plans 
extensive  stakeholder  outreach  and 
consultation  in  the  development  of  the 
protocol  and  throughout  the  review 
process. 

Timetable: 


Action 


Date 


Notice  of  Preliminary  04/1 7/02  67  FR  1 9030 

Decision 

Notice  of  Final  05/00/03 

Decision  '  -  —  "  -_  

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4424 

Sectors  Affected:  22131  Water  Supply 
and  Irrigation  Systems 

Agency  Contact:  Judy  Lebowich, 

Environmental  Protection  Agency, 

Water,  4607M,  Washington,  DC  20460 

Phone:  202  564-4884 

Fax:  202  564-3760 

Email:  lebowich.judy@epa.gov 

Wynne  Miller,  Environmental 

Protection  Agency,  Water,  4607M, 

Washington,  DC  20460 

Phone:  202  564-4887 

Fax:  202  564-3760 

Email:  miller.wynne@epa.gov 

RIN:  2040-AD67 


Environmental  Protection  Agency  (EPA) 
Safe  Drinking  Water  Act  (SDWA) 


Long-Term  Actions 


3411.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS:  RADON 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments. 

Legal  Authority:  42  USC  300f  et  seq; 
SDWA  1412 

CFR  Citation:  40  CFR  141;  40  CFR  142 


Legal  Deadline:  Other,  Statutory, 
February  6,  1999,  Publish  radon  health 
risk  reduction  and  cost  analysis. 
NPRM,  Statutory,  August  6,  1999. 
Final,  Statutory,  November  2,  2000. 

Abstract:  EPA  proposed  regulations  for 
radon  in  drinking  water  which  provide 
flexibility  in.  how  to  manage  the  health 
risks  from  radon,  in  both  drinking 
water  and  in  indoor  air.  States  and 
systems  would  be  able  to  focus  their 
efforts  on  the  highest  radon  risks  to  the 


public  -  in  indoor  air  -  while  reducing 
the  highest  risks  from  radon  in  drinking 
water.  The  proposal  was  based  on  the 
unique  framework  in  the  1996  Safe 
Drinking  Water  Act  (SDWA).  The 
proposed  regulation  would  provide  two 
options  to  states  and  water  systems  for 
reducing  public  health  risks  from 
radon.  Under  the  first  option,  states 
may  choose  to  develop  enhanced  state 
programs  to  address  the  health  risks 
from  indoor  radon  while  water  systems 
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Long-Term  Actions 


reduce  radon  levels  in  drinking  water 
to  at  or  below  the  higher,  alternative 
maximum  contaminant  level  MCL 
proposed  at  4,000  pCi/L  (picoCuries  per 
liter,  a  standard  unit  of  radiation).  EPA 
is  encouraging  the  states  to  adopt  this 
approach  as  the  most  cost-effective  way 
to  achieve  the  greatest  radon  risk 
reduction.  If  a  state  does  not  elect  this 
option,  the  second  option  would    . 
require  water  systems  in  that  state  to 
either  reduce  radon  in  drinking  water 
levels  to  the  MCL  of  300  pCi/L,  or  to 
develop  a  local  indoor  radon  program 
and  reduce  levels  in  drinking  water  to 
4000  pCi/L. 

Timetable: 


Action 


Date 


ANPRM 

NPRM 

Notice 

NPRM 

Notice 

Final  Action 


09/30/86 
07/18/91 
02/26/99 
1 1/02/99 
06/23/00 
12/00/04 


51  FR  34836 
56  FR  33050 
64  FR  9560 

64  FR  59245 

65  FR  391 13 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Additional  Information:  SAN  No.  2281 

Sectors  Affected:  22131  Water  Supply 
and  Irrigation  Systems 

Agency  Contact:  Becky  Allen, 

Environmental  Protection  Agency, 

Water.  4607M.  Washington,  DC  20460 

Phone:  202  564-4689 

Fax:  202  564-3760 

Email:  allen.rebeccak@epa.gov 

Dr.  Richard  Reding,  Environmental 

Protection  Agency,  Water,  4607M, 

Washington,  DC  20460 

Phone:  202  564-4656 

Fax:  202  564-3760 

Email:  reding.richard@epa.gov 

BIN:  2040-AA94 

3412.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS:  ALDICARB 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  300f  et  seq 

CFR  Citation:  40  CFR  141;  40  CFR  142 


Legal  Deadline:  None 

Abstract:  EPA  promulgated  MCLs  for 
aldicarb,  aldicarb  sulfoxide,  and 
aldicarb  sulfone  in  the  Phasq  11 
rulemaking  in  1991  at  levels  of  0.003, 
0.004,  and  0.002  ug/1,  respectively.  In 
response  to  an  administrative  petition 
from  the  manufacturer  Rhone-Poulenc, 
the  Agency  issued  an  administrative 
stay  of  the  effective  date.  EPA  will 
reexamine  risk  assessment  and 
occurrence  data  on  aldicarb  and  make 
a  determination  of  what  further  action 
is  appropriate. 

Timetable: 


Action 


Date 


NPRM 
Final  Action 


08/00/04 
08/00/05 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictiohs, 
Organizations 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Federalism:  Undetermined 

Additional  Information:  SAN  No.  3238 

Sectors  Affected:  22131  Water  Supply 
and  Irrigation  Systems 

Agency  Contact:  Dr.  Richard  R^ing, 

Environmental  Protection  Agency, 

Water,  4607M,  Washington,  DC  20460 

Phone:  202  564-4656 

Fax:  202  564-3760 

Email:  reding.richard@epa.gov 

Dan  Olson,  Environmental  Protection 

Agency,  Water,  4607,  Washington,  DC 

20460 

Phone:  202  564-5239 

Fax:  202  564-3760 

Email:  olson.daniel@epa.gov 

RIN:  2040-AC13 

3413.  NATIONAL  SECONDARY 
DRINKING  WATER  REGULATIONS 
(NSDWR):  METHYL  TERTIARY  BUTYL 
ETHER  (MTBE)  AND  TECHNICAL 
CORRECTIONS  TO  THE  NSDWR 

Priority:  Other  Significant 

Legal  Authority:  42  USC  300f  et  seq 

CFR  Citation:  40  CFR  143  (Revision) 

Legal  Deadline:  None 

Abstract:  Methyl  tertiary  butyl  ether 
(MTBE)  is  a  fuel  additive  used 
primarily  to  increase  the  oxygen    ' 
content  in  gasoline.  It  has  been  used 


in  increasing  quantity  in  the  1990s  to 
meet  the  requirements  of  the  Federal 
Reformulated  Gasoline  (FRG)  and 
Oxyfuels  programs  required  by  the 
Clean  Air  Act  Amendments  of  1990. 
Although  the  use  of  MTBE  in  gasoline 
has  helped  to  reduce  harmful  air 
emissions,  it  is  being  detected  in 
groundwater  and  surface  water 
throughout  the  country.  In  some 
instances  the  affected  waters  are 
drinking  water  sources.  At  relatively 
low  levels,  MTBE's  taste  and  odor  can 
make  drinking  water  supplies 
unacceptable  to  consumers.  In  this 
action,  EPA  is  proposing  a  secondary 
standard  for  MTBE,  which  would 
provide  guidance  for  taste  and  odor 
acceptability  and  to  protect  the  public 
welfare. 

Timetable: 


Action 


Date 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Govemmeint  Levels  Affected:  None 

Additlonal  Information:  SAN  No.  4404 

Sectors  Affected:  22131  Water  Supply 
and  Irrigation  Systems 

Agency  Contact:  Irene  Dooley, 

Environmental  Protection  Agency, 

Water,  4607M,  Washington,  DC  20460 

Phone:  202  564-4699 

Fax:  202  564-3760 

Email:  dooley.irene@epa.gov 

RIN:  2040-AD54  ♦ 

3414.  •  NATIONAL  PRIMARY  AND 
SECONDARY  DRINKING  WATER 
REGULATIONS:  APPROVAL  OF 
ADDITIONAL  METHOD  FOR  THE 
DETECTION  OF  COLIFORMS  AND  E. 
COLI.  IN  DRINKING  WATER 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  42  USC  300f;  42  USC 
300gl-6;  42  USC  300J-9;  42  USC  300j- 
11 

CFR  Citation:  40  CFR  141.21 

Legal  Deadline:  None 

Abstract:  The  Office  of  Water  will 
revise  the  National  Primary  and 
Secondary  Ehinking  Water  Regulations 
to  approve  the  Colitag  Method  for  the 
detection  of  coliforms  and  E.  Coli.  in 
finished  drinking  water.  This 
promulgation  adds  an  additional 
analytical  method  to  part  141  to 
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Long-Term  Actions 


monitor  for  total  coliforms  and  E.  Coli 
in  finished  drinking  water,  for  which 
other  methods.have  been  approved 
previously.  It  does  not  withdraw  any 
currently  approved  methods,  nor  does 
it  add  nor  alter  any  current  monitoring 
requirement.  This  rule  provides  the 
ability  to  Use  an  additional 
standardized  method,  offering  water 
systems  and  their  laboratories  further 
operational  flexibility.  On  March  7, 
2002,  EPA  published  "Unregidated 
Contaminant  Monitoring  Regulation:. 
Approval  of  Analytical  Method  for 
Aeromonas;  National  Primary  and 
Secondary  Drinking  Water  Regulations: 
Approval  of  Analjrtical  Methods  for 
Chemical  and  Microbiological 
Contaminants;  Proposed  Rule."  In  this 
proposed  riile,  EPA  sought  comments 
on  the  proposed  promulgation  of 
multiple  industry-developed  methods, 
one  of  which  was  the  Colitag  method, 
a  "Test  for  Detection  and  Identification 
of  Coliforms  and  E.  coli  Bacteria  in 
Drinking  Water  and  Source  Water  as 
Required  in  National  Primary  Drinking 
Water  Regulations."  This  method  was 
proposed  for  the  analysis  of  total 
coliforms  and  E.  coli  in  finished 
drinking  water  samples.  EPA  has  since 
received  additional  information  fi-om 
CPI  International,  developers  of  Colitag, 
relevant  to  the  performance  of  the 
-  method.  Such  information  included 
additional  data  as  well  as  a  re- 
evaluation  of  previously  reported  data 
included  in  the  public  record  that 
supported  the  proposed  approval  of 
Colitag.  On  December  2.  2002,  EPA 
invited  public  comments  on  this 
additional  information  in  "Notice  of 
Data  Availability;  National  Primary  and 
Secondary  Drinking  Water  Regulations: 
Approval  of  Analytical  Methods  for 
Chemical  and  Microbiological 
Contaminants;  Additional  Information 
on  the  Colitag  Method. 

Timetable: 


Action 


Date 


NPRM 
NODA 
Final  Action 


03/07/02  67  FR  10532 

12/02/02  67  FR  71520 

"To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  4769 

Agency  Contact:  Herbert  J.  Brass, 
Environmental  Protection  Agency, 
Water,  MS140,  Cinciimati,  OH  45268 


Phone:  513  569-7936 
Fax:' 513  569-7191 
Email:  brass.herb@epa.gov 


James  Sinclair,  Environmental 

Protection  Agency,  Water,  MS140, 

Cinciimati,  OH  45268 

Phone:  513  569-7970 

Fax:  513  569-7191  . 

Email:  sinclair.james@epa.gov 

RIN:  2040-AD90 

341 S.  •  NATIONAL  PRIMARY 
DRINKING  WATER  REGULATIONS: 
REVISIONS  TO  THE  TOTAL 
COLIFORM  MONITORING  AND 
ANALYTICAL  REQUIREMENTS  AND 
ADDITIONAL  DISTRIBUTION  SYSTEM 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments 
and  the  private  sector. 

Legal  Authority:  42  USC  300f  et  seq 

CFR  Citation:  40  CFR  141;  40  CFR  142 

Legal  Deadline:  None 

Abstract:  EPA  will  review  and  revise 
the  Total  Coliform  Rule  (TCR)  as  part 
of  the  6-year  review  required  by  the 
1996  SDWA  Amendments.  EPA  intends 
revisions  to  the  TCR  to  maintain  or 
■  provide  for  greater  himian  health 
protection  than  under  the  existing  TCR. 
A  Federal  Advisory  Committee 
recommended  that  EPA,  as  part  of  the 
TCR  6-year  review  process,  "initiate  a 
process  for  addressing  cross-connection 
control  and  backflow  prevention 
requirements  and  consider  additional 
distribution  system  requirements 
related  to  significant  health  risks. "The 
TCR,  promulgated  in  1989,  protects 
human  health  by  requiring  microbial 
monitoring  in  drinking  water 
distribution  systems.  The  TCR  does  not 
include  distribution  system  corrective 
or  protective  requirements  to  reduce 
contamination  from  coliforms  and  other 
contaminants.  EPA  has  gained  a  better 
imderstanding  of  distribution  system 
impacts  on  human  health  and, 
therefore,  is  considering  strengthening 
the  TCR  by  adding  distribution  system 
requirements. 

Timetable: 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  levels  Affected:  Federal, 
State,  Local,  Tribal 

Federalisnn:  Undetermined 

Additional  Information:  SAN  No.  4775 


Action 


Date 


Agency  Contact:  Ken  Rotert, 

Environmental  Protection  Agency, 

Water,  4607M,  Washington,  DC  20460 

Phone:  202  564-5280 

Fax:  202  564-3767 

Eniail:  rotert.kenneth@epa.gov 

Eric  Burneson,  Enviroimiental 

Protection  Agency,  Water.  460 7M,     - 

Washington,  DC  20460 

Phone:  202  564-5250 

Fax:  202  564-3767 

Email:  burneson.eric@epa.gov 

RIN:  2040-AD94  , 

3416.  •  DRINKING  WATER 
CONTAMINANT  CANDIDATE  LIST  3 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  300g-i(b) 

CFR  Citation:  None 

Legal  Deadline:  Other.  Statutory, 
February  28,  2008,  The  1996  SDWA 
Amendments  require  EPA  to  publish 
the  third  list  of  candidate  contaminants 
by  February  2008.  Not  a  rulemaking. 

Abstract:  Th'e.Safe  Drinking  Water  Act 
(SDWA)  as  amended  in  1996  requires 
EPA  to  publish  a  list  of  contaminants 
that  are  known  or  anticipated  to  occur 
in  public  water  systems,  and  which 
may  require  regulation  under  the 
SDWA  every  five  years.  The  purpose 
of  this  action  is  to  prepare  and  publish 
the  third  Contaminant  Candidate  List 
(CCL).  In  preparing  the  third  list,  EPA 
will  evaluate  the  classification 
approach  reconmiended  by  the  National 
Academy  of  Sciences'  National 
Research  CouncilCNRCJ  and,  if 
possible,  use  the  NRC  approach  to 
identify  and  narrow  a  verj'  broad 
universe  of  potential  contaminants  into 
a  smaller,  more  focused  list  for  future 
CCLs.  If  we  identify'  additional 
contaminants  prior  to  2006,  we  will 
consider  those  contaminants  in  the 
regulatory  determinations  for  2006. 

Timetable: 


NPRM 
Final  Action 


06/00/06 
06/00/08 


Action 


Date 


Preliminary  Notice        01/00/08 
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Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4745 

Agency  Contact:  Thomas  Carpenter, 

Environmental  Protection  Agency. 

Water,  4607M,  Washington,  DC  20460 

Phone:  202  564-4885 

Fax:  202  564-3760 

Email:  < 

carpenter.thomas@epamail.epa.gov 

Yvette  Selby,  Environmental  Protection 

Agency,  Water,  4607M    . 

Phone:  202  564-5245 

Fax:  202  564-3760 

Email:  selby.yvette@epamail.epa.gov 

RIN:  2040-AD99 

3417.  UNDERGROUND  INJECTION 
CONTROL:  UPDATE  OF  STATE 
PROGRAIMS 

Priority:  Info./Admin./Other 

Legal  Authority:  42  USC  300h-lSDWA 
1422;  42  USC  300h-4SDWA  1425 

CFR  Citation:  40  CFR  147  (Revision) 

Legal  Deadline:  None 

Abstract:  EPA  provides  a  place  in  part 
147  of  its  UIC  regulations  where  all  the 
State  UIC  programs  are  summarized. 
Included  in  this  summarization  are  all 
the  authorities  and  regulations  used  by 
the  States  to  implement  the  UIC 
program,  as  well  as  all  other  documents 
that  are  relevant  to  the  program.  The 
primary  reason  for  this  is  to  provide 
one  place  where  all  the  UIC  programs 
nationwide  are  presented.  A  second 
reason,  more  importantly,  is  to  allow 
EPA  to  incorporate  by  reference  into 
the  Code  of  Federal  Regulations  the 
State  program  authorities.  Current 
citations  to  State  regulations  in  40  CFR 
part  147  are  out  of  date  for  many 
States.  This  update  is  necessary  to 


ensure  that  the  CFR  accurately  reflects 
current  approved  State  UIC  programs 
and  that  elements  of  those  programs  are 
Federally  enforceable  if  necessary.  EPA 
Regional  Offices  will  be  submitting 
State  revision  packages  as  they  are 
completed.  Part  147  will  then  be 
updated  in  several  stages.  This  is  the 
first  stage.  This  effort  should  have  no 
impact  on  the  regulated  community 
because  we  will  merely  be 
incorporating  by  reference  elements  of 
already  effective  State  programs. 

Timetable: 


Action 


Data 


Direct  Final  Rule  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 
State 

Additional  Information:  SAN  No.  4236 

Agency  Contact:  Mario  Salazar, ' 

Environmental  Protection  Agency, 

Water,  4606M,  Washington,  DC  20460 

Phone:  202  564-3894 

Fax:  202  564-3756 

Email:  salazar.maho@epa.gov 

Bruce  Kobelski,  Environmental 

Protection  Agency,  Water,  4606M, 

Washington,  DC  20460 

Phone:  202  564-3888 

Fax:  202  564-3756 

Email:  kobelski.bruce@epamail.epa.g6v 

RIN:  204O-AD40 


3418.  •  UNREGULATED 
CONTAMINANT  MONITORING 
REGULATION  FOR  PUBLIC  WATER 
SYSTEMS  REVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  300f  et  seq 

CFR  Citation:  40  CFR  141.40 


Legal  Deadline:  Other,  Statutory, 
August  6,  2004,  This  statute  (SDWA) 
requires  EPA  to  publish  a  list.  SDWA 
does  not  require  a  regulation  nor  does 
it  set  a  deadline. 

AtMtract:  The  1996  amendments  to  the 
Safe  Drinking  Water  Act  require  the 
Agency  to  publish,  every  5  years,  a 
revised  listing  of  the  contaminants  to 
be  monitored  under  the  UCMR.  The 
purpose  of  this  proposed  action  is  to 
meet  that  requirement  by  revising  the 
National  Primary  Drinking  Water 
Regulations  for  the  UCMR  to:  provide 
minor  modifications  to  the  current 
UCMR  program  to  improve  its 
implementation;  to  revise  the  lists  of 
analytes  to  permit  a  second  round  of 
monitoring;  and  to  approve  the 
analytical  methods  needed  to  perform 
this  monitoring. 

TImetatMe: 


Action 


Data 


NPRM 
Final  Action 


09/00/04 
09/00/05 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Additional  Information:  SAN  No.  4770 

Agency  Contact:  David  J.  Munch, 

Enviromnental  Protection  Agency, 

Water,  MS140.  Cincinnati,  OH  45268 

Phone:  513  569-7843 

Fax:  513  569-7191 

Email:  mimch.dave@epa.gov 

Daniel  Hautman.  Enviroimiental 

Protection  Agency,  Water,  MS140, 

Cincinnati,  OH  45268 

Phone:  513  569-7274 

Fax:  513  569-7191 

Email:  hautman.dan@epa.gov 

RIN:  2040-AD93 
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Completed  Actions 


3419.  UNREGULATED  CONTAMINANT 
MONITORING  REGULATION: 
ANALYTICAL  METHOD  FOR 
AEROMONAS  &  NATIONAL  PRIMARY 
&  SECONDARY  DRINKING  WATER 
REGULATIONS:  ANALYTICAL 
METHODS  FOR  CHEMICAL  & 
MICROBIOLOGICAL  CONTAMINANTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  141.40 

Completed: 


Reason 


Date 


Final  Action 


10/29/02  67  FR  65888 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Agency  Contact:  David  J.  Munch 

Phone:  513  569-7843 

Fax:  513  569-7191 

Em^l:  miuich.dave@epa.gov 

Daniel  Hautman 

Phone:  513  569-7274 

Fax:  513  569-7191 

Email:  hautman.dan@epa.gov 

RIN:  2040-AD81 


3420.  •  NATIONAL  PRIMARY 
DRINKING  WATER  REGULATIONS: 
MINOR  REVISION  TO  CLARIFY 
ARSENIC  STANDARD 

Priority:  Substantive,  Nonsignificant 

>^  Legal  Authority:  42  USC  300  et  seq; 
SDWA  1412   • 

CFR  Citation:  40  CFR  141.23(a)(4)(i);  40 
CFR  141.23(k)(l);  40  CFR  141.62(b);  40 
CFR  141.154(b);  40  CFR  141.154(f) 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  to  revise 
the  rule  text  establishing  a  10  ppb 
arsenic  drinking  water  standard  (66  FR 
6976,  January  22,  2001)  to  express  the 
standard  as  0.010  mg/L  (10  ppb) 
instead  of  0.01  mg/L  in  response  to 
issues  raised  in  implementation  of  the 
rule.  While  EPA  believes  that  the 
existing  rule  clearly  establishes  10  ppb 
as  the  new  standard,  EPA  believes  that 
an  amendment  is  appropriate  to  resolve 
concern  about  the  use  of  significant 
figures  to  round  all  compliance  results 
to  the  nearest  0.001  mg/L  (1  ppb). 

Timetable: 


Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Additional  Information:  SAN-No.  4764 

Agency  Contact:  Dr.  Richard  Reding, 

Environmental  Protection  Agency, 

Water,  4607M,  Washington,  DC  20460 

Phone:  202  564-4656 

Fax:  202  564-3760 

Email:  reding.richard@epa.gov 

RIN:  2040-AD91 


3421.  MINOR  REVISIONS  TO  THE 
PUBUC  NOTIRCATION  RULE, 
CONSUMER  CONRDENCE  REPORT 
RULE,  AND  PRIMACY  RULE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  141;  40  CFR  142 

Completed:        '^ 


Reason 


Data 


Final  Action 


11/27/02  67  FR  70850 


Action 


Date 


12/23/02  67  FR  78203 
03/25/03  68  FR  14502 


NPRM 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Agency  Contact:  Ronald  W.  Bergman 

Phone:  202  564-3823 

Fax:  202  564-3755 

Email:  bergman.ronald@epa.gov 

RIN:  2040-AD77 


Environmental  Protection  Agency  (EPA) 
Sliore  Protection  Act  (SPA) 


Long-Term  Actions 


3422.  SHORE  PROTECTION  ACT, 
SECTION  4103(B)  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  2601  Shore 
Protection  Act  of  1988;  PL  100-688 
4103(b) 

CFR  Citation:  40  CFR  237 

Legal  Deadline:  None 

Abstract:  This  rule  will  implement  the 
Shore  Protection  Act  (SPA)  and  is 
designed  to  prevent  the  deposit  of 
municipal  and  conunercial  waste  into 
U,S.  Coastal  Waters.  This  rule 
establishes  minimiun  waste  handling 
practices  for  vessels  and  waste 
handling  facilities  involved  in  the 
transport  of  municipal  or  commercial 
wastes  in  the  coastal  waters  of  the 
United  States.  The  rule  may  require 
certain  vessels  and  waste  handling 
facilities  to  develop  an  operation  and 
maintenance  manual  that  identifies 


procedures  to  prevent,  report,  and  clean 
up  deposits  sf  waste  into  coastal 
waters.  Local  governments  and 
businesses  involved  with  the  vessel 
transportation  and  shore  side  handling 
of  th^e  wastes  would  be  affected  by 
this  rule.  Currently  no  tribes  are  known 
to  be  involved  in  waste  handling  of  this 
type;  therefore  none  would  be  affected 
by  this  rule.  In  regards  to  small 
businesses,  EPA  has  provided  guidance 
on  development  of  operation  and 
maintenance  manuals  and  encourages 
the  use  and  documentation  of  existing 
industry  practices  that  meet  or  exceed 
the  EPA  proposed  minimum  waste 
handling  standards.  All  indications  are 
that  this  regulation  as  proposed  would 
have  a  minimal  economic  impact.  This 
regulation  will  result  in  reduction  of 
municipal  and  commercial  wastes 
deposited  in  coastal  waters. 


Timetable: 


Action 


Data 


NPRM  08/30/94  59  FR  44798 

Final  Action  08/00/05 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses,     -^ 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local 

Additional  Information:  SAN  No.  2820 

Agency  Contact:  Steven  Giordano, 

Environmental  Protection  Agency, 

Water,  4504T,  Washington,  DC  20460     ■ 

Phone:  202  566-1272 

Fax:  202  566-1546 

Email:  giordano.steven@epa.gov 

James  Woodley,  Enviroiunental 
Protection  Agency,  Water,  4504T, 
Washington,  DC  20460 
Phone:  202  566-1288 
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EPA— Shore  Protection  Act  (SPA) 


Long-Term  Actions 


Fax:  202  566-1546 


Email:  woodley.james@epa.gov 

RIN:  2040-AB85 

[FR  Doc.  03-10367  Filed  5-23-03;  8:45  am) 

BILUNG  CODE  6560-SO-S 


1 

0 

1 


X. 


5-27-03 

VoL  68       No.  101 

Book  4  of  4  Books 


Tuesday 
May  27,  2003 


Printed  on  recycled  paper 


United  States 
Government 
Printing  Office 

SUPERINTENDENT 
OF  DOCUMENTS 
Washington,  DC  20402 

OFFICIAL  BUSINESS 
Penalty  for  Private  Use,  S300   v 


PERIODICALS 

Postage  and  Fees  Paid 

U.S.  Government  Printing  Office 

(ISSN  0097-6326) 


5-27-03 

VoL  68    No.  101 

Book  4  of  4  Books 
Pages  31113-31586 


Tuesday 
May  27,  2003 


The  Unilied  Agenda  of  Federal  Regulatory  and 
Deregulatory  Actions 


31487 
31523 
31525 


XXV— Equal  Employment  Opportunity  Commission 
XXVI — Federal  Mediation  and  Conciliation  Service 
XXVn — General  Services  Administration 
XXVm— Morris  K.  Udall  Foundation — U.S.  Institute  for 

Environmental  Conflict  Resolution 
XXIX-^ational  Aeronautics  and  Space  Administration 
XXX — National  Archives  and  Records  vVdministration 
XXXI — NFAH — Institute  of  Museum  and  Library  Services 
XXXn—NFAH— National  Endowment  for  the  Arts 
XXXm— NFAH — National  Endowment  ft>r  the  Humanities 
XXXIV-^ational  Science  Foundation 
XXXV— Office  of  Federal  Housing  Enterprise  Oversight 
XXXVI— Office  of  Government  Ethics 
XXXVD— Office  ot  Mam^ement  and  Bucket 
XXXVm— Office  of  Personnel  Mani^ement 
XXXK-^>ieace  Corps 

XL — Pension  Benefit  Guaranty  Corporation 
XLI— Presidio  Trust 
XLn — Railroad  Retirement  Board 
XUD— Selective  Service  System 
XLIV — Smalt  Business  Administration 
XLV — Social  Security  Administration 
XLVI— Tennessee  Valley  Authority 

XLVIl^^>epartment  of  Defense/General  Services 
Administration/Nationa)  Aeronautics  and  Space 
Administration 

XLVm— Commodity  Futures  Trading  Commission 

XUX— Consumer  Product  Safet>'  Commission 

L — Farm  Credit  Administration 

LI — Farm  Credit  System  Insurance  Coorporation 

LD — ^^ederal  Communications  Commission 

Un-^ederal  Deposit  Insurance  Corporation     " 

UV — Federal  Energy  Regulatory  Commission 

LV — Federal  Housing  Finance  Board 

LVI — Federal  Maritime  Commission 

LVn — Federal  Reserve  System 

LVm— Federal  Trade  Commission 

LiX— National  Credit  Union  Administration 

LX— National  Indian  Gamii^  Commission 

LXI— Nuclear  Rc^^idatory  Commission 

IXI^-«ecurities  and  Exchange  Comjnisskni ' 

LXni — SurfiKe  Transportation  Board 

A.  Regulatory  Flexibility  Act  Section  6lO  Review  Index 

B.  RegulatcMy  Flexibility  Analysis  Index 

C  Small  Entities  Index  (Regulatory  Flexibility  Analysis 
Not  Required) 

D.  Government  Levels  Index 

E.  Federalism  Index 

F.  Subject  Index 


DL 


68 


>S 

1 

0 
1 


lY 
27 


03 


Ji\ 


Tuesday, 
May  27,  2003 


Part  XXV 


Equal  Employment 

Opportunity 

Commission 


Semiannual  Regulatory  Agenda 


31116 


Federal  Register / Vol.  68.  No.  101 /Tuesday.  May  27.  2003 /Unified  Agenda 


EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION  (EEOC) 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Ch.  XIV 

Semiannual  Regulatory  Agenda 

AGENCY:  Equal  Employment 
Opportunity  Commission. 

■■  action:  Semiannual  regulatory  agenda. 


summary:  The  Equal  Employment 
Opportunity  Commission  (EEOC  or 


Commission)  is  publishing  its 
semiannual  regulatory  agenda  pursuant 
to  Executive  Order  12866,  58  FR  51735. 
and  the  Regulatory  Flexibility  Act,  5 
U.S.C.  chapter  6.  The  agenda  lists  all 
regulations  that  are  scheduled  for 
review  or  development  during  the  next 
12  months  or  that  have  been  finalized- 
since  the  publication  of  the  last  agenda. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  L.  Frank,  Legal  Counsel,  Office  of 
Legal  Counsel,  Equal  Employment 


Opportunity  Commission,  1801  L  Street 
NW.  Washington,  DC  20507;  telephone 
(202)  663-4614: 

SUPPLEMENTARY  INFORMATION:  The 

Commission  has  identified  four  items  in 
this  regulatory  agenda. 

Signed  in  Washington,  DC,  this  20th  day 
of  March  2003. 

For  the  Commissioa. 

Carl  M.  Dominguez, 
Chair. 


Equal  Employment  Opportunity  Commission— Proposed  Rule  Stage 


Sequence 
Number 


3423 
3424 


Title 


Coordination  of  Retiree  Health  Benefits  Witti  Medicare  and  State  Health  Benefits  

Posting  Requirements  Under  the  Notification  and  Federal  Employee  Antidiscrimination  and  Retaliation  Act 


Equal  Employment  Opportunity  Commission— Final  Rule  Stage 


Equal  Employment  Opportunity  Commission — Long-Temfi  Actions 


Sequence 
Numtwr 


3426 


Title 


Federal  Sector  Equal  Employment  Opportunity  Complaint  Processing 


Regulation 

Identification 

Numt)er 


3046-AA72 
3046-AA74 


Regulation 

Identification 

Number 


3046-AA54 


Equal  Employment  Opportunity  Commission  (EEOC) 


Regulation 

Identification 

Number 


3046-AA73 


Proposed  Rule  Stage 


3423.  COORDINATION  OF  RETIREE 
HEALTH  BENERTS  WITH  MEDICARE 
AND  STATE  HEALTH  BENEFITS 

Priority:  Other  Significant 

Legal  Authority:  29  USC  628 

CFR  Citation:  29  CFR  1625 

Legal  Deadline:  None 

Abstract:  The  Commission  proposes  to 
exempt  from  the  prohibitions  of  the 
Age  Discrimination  in  Employment  Act 
of  1967.  29  USC  621  et  seq.  (ADEA 
or  Act),  the  practice  of  altering, 
reducing,  or  eliminating  employer- 
sponsored  retiree  health  benefits  when 
retirees  become  eligible  for  Medicare  or 
comparable  State  retiree  health  benefits. 


Timetable: 


Action 


Date 


NPRM 


06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entnies  Affected:  No 

Government  Levels  Affected:  Federal, 
State,  Local 

Agency  Contact:  Lyim  Clements, 

Special  Assistant  to  the  Legal  Counsel, 

Office  of  Legal  Counsel,  Equal 

Employment  Opportunity  Commission. 

1801  L  Street  NW.  Washington,  DC 

20507 

Phone:  202  663-4689  ' 

TDD  Phone:  202  663-7026 

Fax:  202  663-4639 


Email:  lynn.clements@eeoc.gov 
RIN:  3046-AA72 

3424.  •  POSTING  REQUIREMENTS 
UNDER  THE  NOTIHCATION  AND 
FEDERAL  EMPLOYEE 
ANTIDISCRIMINATION  AND 
RETAUATION  ACT 

Priority:  Other  Significant 

Legal  Auttiority:  PL  107-174,  sec  303 

CFR  Citation:  29  CFR  1614.701  et  seq 

Legal  Deadline:  Final,  Statutory, 
October  1,  2003. 

Abstract:  Title  III  of  the  Notification 
and  Federal  Employee 
Antidiscrimination  and  Retaliation  Act 
of  2002  requires  each  Federal  agency 
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EEOC 


Proposed  Rule  Stage 


to  post  on  its  website  certain  statistical 
information  about  equal  employment 
opportimity  complaints  that  it  receives 
and  processes  imder  29  CFR  part  1614. 
The  Act  authorizes  EEOC  to  issue 
regulations  defining  certain  terms  and 
prescribing  the  time.  form,  and  manner 
of  the  posting. 


Timetable: 


Action 


Date 


NPRM 


06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 


Agency  Contact:  Thomas  J.  Schlageter, 

Assistant  Legal  Counsel.  Office  of  Legal 

Counsel,  Equal  Employment 

Opportimity  Commission,  1801  L  Street 

NW,  Washington,  DC  20507 

Phone:  202  663-4669 

TDD  Phone:  202  663-7026 

Fax:  202  663-4639 

Email:  tbomas.schlageter@eeoc.gov 

RIN:  3046-AA74 


Equal  Employment  Opportunity  Commission  (EEOC) 


Final  Rule  Stage 


3425.  PROCEDURES— THE  AGE 
DISCRIMINATION  IN  EMPLOYMENT 
ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  29  USC  628,  sec  115, 
Civil  Rights  Act  of  1991 

CFR  Citation:  29  CFR  1626 

Legal  Deadline:  None 

Abstract:  Section  115  of  the  Civil 
Rights  Act  of  1991  deleted  references 
to  the  Portal-to-Portal  Act  from  the 
private  suit  provisions  of  the  Age 
Discrimination  in  Employment  Act 
(ADEA)  and  replaced  thein  with  a 
requirement  that  suit  be  filed  no  later 


than  90  days  after  termination  of 
proceedings  or  dismissal  of  a  charge  by 
EEOC.  Accordingly,  section  1626.7(a)  is 
being  deleted  and  section  1626.15(b)  is 
being  revised  because  they  were  both 
based  upon  the  Portal-to-Portal  Act. 
New  sections  are  being  added 
concerning  termination  of  EEOC 
proceedings  and  the  issuance  of  notices 
of  the  new  90-day  limitation  period. 
Timetable: 


Aption 


Date 


NPRM 

tslPRM  Comment 

Period  End 
Final  Action 


08/12/02  67  FR  52431 
10/11/02 

07/00/03 


Equal  Employment  Opportunity  Commission  (EEOC) 


3426.  FEDERAL  SECTOR  EQUAL 
EMPLOYMENT  OPPORTUNITY 
COMPLAINT  PROCESSING 

Priority:  Other  Significant 

CFR  Citation:  29  CFR  1614 

Timetable: 


Action 


Date 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Thomas  J.  Schlageter 
phone:  202  663-4669 
TDD  Phone:  202  663-7026 
Fax:  202  663-4639 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Thomas  J.  Schlageter, 

Assistant  Legal  Counsel,  Office  of  Legal 

Counsel,  Equal  Employment 

Opportunity  Commission,  1801  L  Street 

NW,  Washington,  DC  20507 

Phone:  20?  663-4669 

TDD  Phone:  202  663-7026 

Fax:  202  663-4639 

Email:  thomas.schlageter@eeoc.gov 

RIN:  3046-AA54 


Long-Term  Actions 


Email:  thomas.schlageter@eeoc.gov 
RIN:  3046-AA73 

[FR  Doc.  03-7436  Filed  5-23-03;  8:45  am) 
BILUNG  CODE  6S7D-01-S 


NPRM 


To  Be  Detemiined 
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FEDERAL  MEDIATION  AND 
CONCILIATION  SERVICE 

29  CFR  Ch.  Xii 

Semiannual  Regulatory  Agenda 

agency:  Federal  Mediation  and 
Conciliation  Service  (FMCS). 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  This  document  sets  forth  the 
Federal  Mediation  and  Conciliation 
Service's  (FMCS)  regulatory  agenda 
issued  under  Executive  Order  12866 
and  the  Regulatory  Flexibility  Act.  The 
agenda  lists  regulations  that  are 
currently  under  development  or  review 
or  that  FMCS  expects  to  have  imder 
development  or  review  during  the  next 


12  months.  The  effect  of  this  agenda  is 
to  advise  the  public  of  FMCS'  current 
and  future  regulatory  activities. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  on  the  agenda  in 
general,  contact  Karen  D.  Kline.  Deputy 
General  Counsel,  Office  of  the  General 
Counsel,  Federal  Mediation  and 
Conciliation  Service,  at  (202)  606-5444. 
For  information  about  a  specific 
regulation  project  listed  on  the  agenda, 
contact  the  person  designated  in  the 
agenda  for  that  regulation. 

SUPPLEMENTARY  INFORMATION:  Under  the 
President's  order  on  Regulatory 
Planning  and  Review,  Executive  Order 
12866  (58  FR  51735.  October  4, 1993), 
each  agency  is  required  to  prepare  an 
agenda  of  sdl  regulations  under 
development  or  review.  The  Regulatory 


Flexibility  Act,  Public  Law  98-354,  has 
a  similar  agenda  requirement  (5  U.S.C. 
602).  Under  the  law,  the  agenda  must 
list  any  regulation  that  is  likely  to  have 
a  significant  economic  impact  on  a 
substantial  nimiber  of  small  entities. 

The  Office  of  Management  and  Budget 
has  issued  guidelines  prescribing  the 
form  and  content  of  the  regulatory 
agenda.  Under  those  guidelines.  \he 
agenda  must  list  all  regulatory  activities 
being  conducted  or  reviewed  in  the  next 
1 2  months  and  provide  certain  specified 
information  on  each  regulation.  All  of 
the  items  on  this  agenda  are  cvurent  or 
projected  rulemakings. 

Dated:  March  24.  2003. 
Karen  D.  Kline, 

Deputy  General  Counsel,  FMCS. 


Federal  Mediation  and  Conciliation  Sen/ice — Proposed  Rule  Stage 


Federal  Mediation  and  Conciliation  Sen/ice — Final  Rule  Stage 


Sequence 
Numt>er 


3428 


TWe 


Public  Information 


Regulation 

Identification 

Number 


3076-AA06 


Federal  Mediation  and  Conciliation  Service — Long-Term  Actions 


Regulation 

Identification 

Number 


Federal  Mediation  and  Conciliation  Service — Completed  Actions 
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r  


Federal  Mediation  and  Conciliation  Service,  (FMCS) 


31121 


Proposed  Rule  Stage 


3427.  ACCESS  TO  NEUTRALS 
Priority:  Substantive.  Nonsignificant 

Legal  Authority:  29  USC  172  and  173 

et  seq 

CFR  Citation:  29  CFR  1480 

Legal  Deadline:  None 

Abstract:  FMCS  proposes  to  establish 
a  list  of  neutrals  for  use  by  private 
individuals  and/or  organizations  for 


employment-related  alternative  dispute 
resolution  services. 

Timetable: 

Action  Date 


NPRM 


05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Federal  Mediation  and  Conciliation  Service  (FMCS) 


Government  Levels  Affected:  None 

Agency  Contact:  Peggy  A.  McNeive, 
Director  of  the  Neutrals  Initiative. 
Federal  Mediation  and  Conciliation 
Service.  Suite  501,  801  Walnut  Street. 
Kansas  City.  MO  64106-1823 
Phone:  816  374-6215 
Fax:  816  374-6026 

RIN:  3076-AAlO 


Final  Rule  Stage 


3428.  PUBLIC  INFORMATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  552  et  seq 

CFR  Citation:  29  CFR  1401  (Revision) 

Legal  Deadline:  None 

Abstract:  Thp  proposed  revision  to 
FMCS'  Public  Information  regulations 
is  intended  to  incorporate  the  recent 
amendments  to  the  Freedom  of 


Information  Act  into  FMCS'  portion  of 
the  Code  of  Federal  Regulations. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/03/99  64  FR  59697 
01/03/00 

05/00/03 


Final  Action  Effective    06/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 


Federal  Mediation  and  Conciliation  Service  (FMCS) 


Small  Entities  Affected:  No 

Government  l.«veis  Affected:  None 

Agency  Contact:  Arthur  Pearlstein, 

General  Counsel,  Federal  Mediation 

and  Conciliation  Service,  2100  K  Street 

NW.  Room  603.  Washington,  DC  20427- 

0001 

Phone:  202  606-5444 

Fax:  202  606-5345 

Email:  apearlstein@fmcs.gov 

RIN:  3076-AA06 


Long-Term  Actions 


3429.  GOVERNMENTWIDE 
DEBARMENT  AND  SUSPENSION 
NONPROCUREMENT: 
GOVERNMENTWIDE  REQUIREMENT 
FOR  DRUG-FREE  WORK  PLACE 

Priority:  Substantive.  Nonsignificemt 

CFR  Citation:  29  CFR  1471  and  1472 


Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 


01/23/02  67  FR  3322 
03/25/02 

To  Be  Detemiined 
To  Be  Detennined 


Federal  Mediation  and  Conciliation  Service  (FMCS) 


Regulatory  Flexik>ility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Arthur  Pearlstein 

Phone:  202  606-5444 

Fax:  202  606-5345 

Email:  apearlstein@fmcs.gov 

RIN:  3076-AA08 


Completed  Actions 


3430.  ARBITRATION  SCHEDULE  OF 
FEES 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  29  CFR  1404  app 

Completed: 


Reason 


Date 


NPRM 


11/25/02  67  FR  70569 


Reason 

Final  Action 

Final  Action  Effective 


Date 

03/06/03  68  FR  10659 
04/05/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Vella  M.  Traynham 
Phone:  202  606-5111 


Fax:  202  606-3749 

Email:  vtraynham@fincs.gov 

RIN:  3076-AA09 

[FR  Doc.  03-8002  Filed  5-23-03;  8:45  am] 
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GENERAL  SERVICES  ADMINISTRATION  (GSA) 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Chs.  101, 102, 105,  300,  301, 
302,  303,  and  304 

48  CFR  Ch.  5 

Unified  Agenda  of  Federal  Regulatory 
and  Deregulatory  Actions 

agency:  General  Services 
Administration  (GSA). 

ACTION:  Semiannual  regulatory  agenda. 


SUMMARY:  This  agenda  announces  the 
proposed  regulatory  actions  that  GSA 
plans  for  the  next  12  months  and  those 
that  were  completed  since  the  fall  2002 
edition.  This  agenda  was  developed 
under  the  guidelines  in  an  Office  of 
Management  and  Budget  memorandum. 
GSA's  purpose  in  publishing  this 
agenda  is  to  allow  interested  persons  an 
opportunity  to  participate  in  the 
rulemaking  process.  GSA  also  invites 
interested  persons  to  recommend 
existing  significant  regulations  for 


review  to  determine  whether  they 
should  be  modified  or  eliminated. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rodney  P.  Lantier,  Regulatory  and 
Federal  Assistance  Publication  Division, 
(202)  501-2647. 

Dated:  April  11.  2003. 
John  Sindelar, 

Deputy  Associate  Administrator, 
Office  of  Govemmentwide  Policy. 


General  Services  Administration — Proposed  Rule  Stage 

• 

Sequence 
Number 

Title                              •      , 

Regulation 

Identification 

Numt)er 

3431 

3090-AG03 

Id*?? 

DisDosition  of  Seized  and  Forfeited  Vofuntarilv  Abandoned  and  Unclainied  Personal  ProDertv 

3090- AH11 

3433 
3434 

FPMR  Case  2003-101-1.  Disposition  of  Personal  Property  With  Special  Handling  Requirements 

PpHpr;)!  Manannmpnt  PAnulation'  Personal  Prooertv  Manaaement                              

3090-AH21 
3090-AH31 

3435 

FPMR  Case  2003-101-2  Federal  Manaaement  Reaulation'  SuddIv  and  Procurefnent 

3090- AH80 

3436 

3437 

3438 
3439 
3440 
3441 

3442 
3443 
3444 
3445 

3446 

3447 

3448 


General  Services  Administration — Final  Rule  Stage 


Nondiscrimination  on  the  Basis  of  Race,  Color,  National  Origin,  Handicap,  and  Age  in  Programs  and  Activities  Re- 
ceiving Federal  Financial  Assistance  

General  Services  Administration  Acquisition  Regulation  (GSAR)  Case  2002-G504;  Acquisition  of  Leasehold  Inter- 
ests in  Real  Property;  Historic  Preference  

General  Services  Administration  Acquisition  Regulation  (GSAR)  Case  2002-G503,  Tax  Adjustment 

Sale  of  Persor^al  Property 

Mail  Management 

General  Services  Administration  Acquisition  Regulation  (GSAR)  Case  2002-G501,  FedBizOpps  Notice  on  Charg- 
ing for  E-mail  Notification  Service y ■• 

Federal  Management  Regulation:  Motor  Vehicle  Management 

GSBCA  Rules  of  Procedure  (Standard  Proceedings  and  Expedited  Proceedings) .*. 

GSBCA  Rules  of  Procedure  for  Transportation  Rate  Cases 

GSBCA  Rules  of  Procedure  for  Travel  and  Fielocation  Expenses  Cases;  GSBCA  Rules  of  Procedure  for  Decisions 
Authorized  by  31  U.S.C.  3529 _ 

General  Services  Administration  Acquisition  Regulation  (GSAR)  Case  2002-G505,  FSS  Contracts-Acquisition  of  In- 
formation Technology  by  State  and  Local  Governments  Through  Federal  Supply  Schedules 

General  Services  Administration  Acquisition  Regulation  (GSAR)  Case  2002-G507,  Consolidation  of  Industrial 
Funding  Fee  and  Sales  Reporting  Clauses;  Reduction  in  Amount  of  Industrial  Funding  Fee 

Pricing  Policy  for  Occupancy  in  GSA  Space 


3090-AH33 

3090-AH01 
3090-AH03 
3090-AH10 
3090-AH13 

3090-AH67 
3090-AH68 
3090-AH69 
3090-AH70 

3090-AH71 

3090-AH76 

3090-AH79 
3090-AG33 


3449 

3450 
3451 

3452 


General  Services  Administration — Long-Tern)  Actions 


Enforcement  of  Nondiscrimination  on  the  Basis  of  Handicap  in  Federally  Assisted  Programs , 

Federal  Property  Management  Regulations;  Discrimination  Prohibited  on  the  Basis  of  Age 

Federal  Property  Management  Regulations;  Nondiscnmination  in  Programs  Receiving  Federal  Financial  Assist- 
ance   : 

General  Services  Administration;  Office  of  Civil  Rights;  Nondiscrimination  Based  on  Sex  in  Aft  Programs  and  Ac- 
tivities Receiving  Federal  Surplus  Property 


3090-AE32 
3090-AH46 

3090-AH47 

3090-AH48 
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3453 
3454 

3455 
3456 
3457 
3458 

3459 
3460 


3461 
3462 
3463 
3464 
3465 
3466 
3467 

3468 
3469 
3470 

3471 
3472 


General  Services  Administration — Long-Term  Actions  (Continued) 


Title  IX  of  the  Education  Amendments  Act 

General  Services  Administration;  Office  of  Civil  Rights;  Enforcement  of  Nondiscrimination  on  the  Basis  of  Handi- 
cap in  Programs  and  Activities  Conducted  by  General  Services  Administration 

General  Services  Administration;  Administrative  Personnel;  Prohibited  Purchases  of  Property  Sold  by  GSA 

FTR  Interim  Rule  7— Income  Tax  Reimbursement  Allowance  (ITRA)  

General  Services  Administration  Acquisition  Regulation;  Clarification  ofHUBZone 

General  Sen/ices  Administration  Acquisition  Regulation  (GSAR),  Identification  of  Energy-Efficient  Office  Equipment 
and  Supplies  Containing  Recovered  Materials  or  Other  Environmental  Attributes  

General  Services  Administration  Acquisition  Regulation  (GSAR),  Guidance  on  Electronic  Funds  Transfer 

Govemmentwide  Debannent  and  Suspension  (Nonprocurement)  and  Govemmentwide  Requirements  for  Daig- 
Free  Wori^place  (Grants)  


Regulation 

Identification 

Number 


3090-AH49 

3090-AH59 
3090-AH50 
3090-AG99 
3090-AH17 

3090-AH25 
3090-AH30 

3090-AH35 


General  Services  Administration — Completed  Actions 


Federal  Travel  Regulation;  Payment  of  Travel  Expenses  From  a  Non-Federal  Source  

Federal  Property  Management  Regulations;  Centralized  Field  Reproduction  Services _ 

Federal  Management  Regulation;  Internet  GOV  Domain 

Federal  Management  Regulation;  Real  Property  Policies  Update  : 

Federal  Property  Management  Regulations;  Real  Property  Policies  _ 

Federal  Property  Management  Regulations;  Management  of  Government  Aircraft 

FTFI  Case  2003-301,  Federal  Travel  Regulation;  Per  Diem  Rates— Removal  of  Appendix  A  Per  Diem  Rate  Tables 
to  Chapter  301 -Prescribed  Maximum  Per  Diem  Rates  for  CONUS 

Federal  Travel  Regulation;  Maximum  Per  Diem  Rates  for  Indiana,  Kansas,  Minnesota,  Missouri,  and  Pennsylvania 

Federal  Management  Regulation;  Notification  of  Allocation  of  Surplus  Personal  Property  for  Donation  

Federal  Travel  Regulation;  Maximum  Per  Diem  Rates  for  Massachusetts,  Michigan,  Missouri,  New  Mexico,  North 
Carolina,  and  Pennsylvania 

Federal  Travel  Regulation;  Privately  Owned  Vehicle  Mileage  Reimbursement 

FTR  Case  2003-302,  Federal  Travel  Regulation;  Relocation  Inconrw  Tax  (RIT)  Allowance  Tax  Tables  (2003  Up- 
date)   


Regulation 

Identification 

Number 


3090-AE19 
3090-AH37 
3090-AH41 
3090-AH45 
3090-AH60 
3090-AH63 

3090-AH72 
3090- AH73 
3090-AH74 

3090-AH75 
3090-AH77 

3090-AH78 


General  Services  Administration — Discontinued  Entries 


Regulation 

Identification 

Numt>er 


3090-AH05 


Title 


GSA  Privacy  Act 


Date 


03/12/2003 


Comments 


Withdrawn 


General  Services  Administration  (GSA) 


Proposed  Rule  Stage 


OFFICE  OF  GOVERNMENTWIDE 

poucy 


3431.  TELECOMMUNICATIONS 
MANAGEMENT  — 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  121(c);  40 
use  1424(b) 


CFR  Citation:  41  CFR  101-35;  41  CFR 
102-172 

Legal  Deadline:  None 

Abstract:  This  rulemaking  revises 
FPMR  101-35  to  update  GSA's 
telecommunications  management 
policy  and  moves  it  into  the  Federal 
Memagement  Regulation  at  102-172. 
The  regulation  is  being  rewritten  in  a 
plain  language,  question  and  answer 


format  to  make  it  easier  to  use  and 
imderstand. 

Timetable: 


Action 


Date 


Interim  Final  Rule 
Interim  Pinal  Rule 
Effective 


08/07/96  61  FR  41003 
08/08/96 


31126 
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GSA 


Proposed  Rule  Stage 


Action 

Date 

Interim  Final  Rule 

10/07/96 

Comment  Period 

End 

NPRM 

05/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Keith  Thurston, 
Assistant  to  Deputy  Associate 
Administrator,  Office  of  Information 
Technology  Policy,  General  Services 
Administration,  Washington,  DC  20405 
Phone:  202  501-0202 
Email:  keith.thurston@gsa.gov 

RIN:  3090-AG03 


3432.  DISPOSITION  OF  SEIZED  AND 
FORFEITED,  VOLUNTARILY 
ABANDONED,  AND  UNCLAIMED 
PERSONAL  PROPERTY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  484(m) 

CFR  Citation:  41  CFR  101-48;  41  CFR 
102-41 

Legal  Deadline:  None  , 

Abstract:  This  rulemaking  revises 
FPMR  101-48  and  moves  it  into  the 
Federal  Management  Regulation  at  102- 
41.'  The  regulation  is  being  rewritten  in 
a  plain  language,  question  and  answer 
format  to  make  the  regulation  easier  to 
use  and  understand. 

Timetable: 


Action 


Date 


NPRM 


05/00/03 


Regulatory  Flexibility  Analysis    . 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Robert  Holcombe, 

Director,  Personal  Property 

Management  Policy  Division,  General 

Services  Administration,  Washington, 

DC  20405 

Phone:  202  501-3828 

Fax:  202  501-6742 

Email:  robert.holcombe@gsa.gov 

RIN:  309Q-AH11 


3433.  FPMR  CASE  2003-101-1, 
DISPOSITION  OF  PERSONAL 
PROPERTY  WITH  SPECIAL  HANDUNG 
REQUIREMENTS  ^ 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  121(c) 

CFR  Citation:  41  CFR  101-42;  41  CFR 
102-40 

Legal  Deadline:  None 

Abstract:  This  rulemaking  revises 
FPMR  101-42  and  moves  it  into  the 
Federal  Management  Regulation  at  102- 
40.  The  regulation  revises  use, 
handling,  and  disposal  requirements  for 
special  categories  of  personal  property. 
The  rule  is  being  rewritten  in  plain 
language  in  a  question  and  answer 
format. 

Timetable: 


Timetat>le: 


Action 


Data 


NPRM 


05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Robert  Holcombe, 

Director,  Personal  Property 

Management  Policy  Division,  General 

Services  Administration,  Washington, 

DC  20405 

Phone:  202  501-3828 

Fax:  202  501-6742 

Email:  robert.holcombe@gsa.gov 

RIN:  3090-AH21 


3434.  FEDERAL  MANAGEMENT 
REGULATION;  PERSONAL  PROPERTY 
MANAGEMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  481;  40  USC 

483  to  487 

CFR  Citation:  41  CFR  102-35 

Legal  Deadline:  None 

Abstract:  This  rulemaking  provides  a 
general  outline  of  the  policies 
governing  the  management  of  Federal 
personal  property  and  summarizes  the 
processes  provided  for  in  FMR  parts 
102-36  through  102-42. 


Action 


Data 


NPRM 


05/00/03^ 


Regulatbiy  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Robert  Holcombe, 

Director,  Personal  Property 

Management  Policy  Division,  General 

Services  Administration,  Washington, 

DC  20405 

Phone:  202  501-3828 

Fax:  202  501-6742 

Email:  robert.holcombe@gsa.gov 

RIN:  3090-AH31 


3435.  •  FPMR  CASE  2003-101-2, 
FEDERAL  MANAGEMENT 
REGULATION;  SUPPLY  AND^ 
PROCUREMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  121(c) 

CFR  Citation:  41  CFR  101-25  to  lOl- 
30;  41  CFR  102-21  to  102-28 

Legal  Deadline:  None 

AtMtract:  The  General  Services 
Administration  (GSA)  is  proposing  to 
amend  the  Federal  Property 
Management  Regulation  (FPMR)  by 
revising  coverage  on  Government 
property  management  policies  and 
moving  it  into  the  Federal  Management 
Regulation  (FMR)  at  41  CFR  chapter 
102.  A  cross-reference  in  the  FPMR  will 
direct  readers  to  the  coverage  in  the 
FMR. 

Timetable: 


Action 


Data 


NPRM 


05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Robert  Holcombe, 

Director,  Personal  Property 

Management  Policy  Division,  General 

Services  Administration,  Washington, 

DC  20405 

Phone:  202  501-3828 

Fax:  202  501-6742 

Email:  robert.holcombe@gsa.gov 

RIN:  3090-AH80 
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General  Services  Adminlstratiort  (GSA) 


Final  Rule  Stage 


OFRCE  OF  CIVIL  RIGHTS 


3436.  NONDISCRIMINATION  ON  THE 
BASIS  OF  RACE,  COLOR,  NATIONAL 
ORIGIN,  HANDICAP,  AND  AGE  IN 
PROGRAMS  AND  ACTIVITIES 
RECEIVING  FEDERAL  HNANCIAL 
ASSISTANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  794;  42  USC 
2000d  to  2000d-7;  42  USC  6101  tO 
6107;  EO  12250 

CFR  Citation:  41  CFR  101-6;  41  CFR 
101-8.3;  41  CFR  101-8.7 

Legal  Deadline:  None 

Abstract:  This  rulemaking  proposes  to 
amend  the  FPMR  to  implement  title  VI 
of  the  Civil  Rights  Act  of  1964  (title 
VI),  section  504  of  the  Rehabilitation 
Act  of  1972  (section  504),  and  the  Age 
Discrimination  Act  of  1975  (Age 
Discrimination  Act)  to  incorporate  the 
1987  Civil  Rights  Restoration  Act's 
expanded  definition  of  programs  and 
activities.  Together,  these  statutes 
prohibit  discrimination  on  the  basis  of 
race,  color,  national  origin,  disability, 
and  age  in  programs  or  activities  that 
receive  Federal  financial  assistance. 
GSA's  proposed  rulemaking  was 
published  as  part  of  a  joint  notice  of 
proposed  rulemeiking  involving  up  to 
24  agencies. 

Timetable: 


Action 


Data 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 


12/06/00  65  FR  76460 
01/05/01 

09/00/03 
10/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Regina  Budd,  Acting 

Director,  Office  of  Civil  Rights,  General 

Services  Administration,  Washington, 

DC  20405 

Phone:  202  501-4571 

Email:  regina.budd@gsa.gov 

RIN:  309O-AH33 


OFRCE  OF  GOVERNMENTWIDE 
POUCY 


3437.  GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION  (GSAR)  CASE  2002- 
G504;  ACQUISITION  OF  LEASEHOLD 
INTERESTS  IN  REAL  PROPERTY; 
HISTORIC  PREFERENCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  121(c) 

CFR  Citation:  48  CFR  552 

Legal  Deadline:  None 

At>stract:  This  rulemaking  updates 
GSAR  clause  552.270-4,  Historic 
Preference,  that  is  used  in  the 
acquisition  of  leasehold  interests.  E.O. 
13006  requires  that  Federal  agencies 
give  first  consideration  to  historic 
properties  within  historic  districts.  If 
no  such  property  is  suitable,  then 
Federal  agencies  shall  consider  other 
developed  or  undeveloped  sites  within 
historic  districts.  Federal  agencies  shall 
then  consider  historic  properties 
outside  of  historic  districts,  if  no 
suitable  site  within  a  district  exists.  As 
a  result  of  the  requirements  of  the  E.O., 
552.270-4  will  be  revised  to  establish 
the  order  oi  precedence. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 
Period  End 

Second  NPRM 
Second  NPRM 

Comment  Period 
'  End 
Final  Action 


06/30/99  64  FR  35122 
08/30/99 

10/19/01   66  FR  53193 
12/18/01 


05/00/03 


Regulatory  Flexibliity  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Rodney  P.  Lantier, 

Director,  Regulatory  and  Fed. 

Assistance  Pub.  Div.  (MVA),  Office  of 

Govemmentwide  Policy,  General 

Services  Administration,  Room  4033, 

1800  F  Street  NW,  Washington,  DC 

20405 

Phone:  202  501-2647 

Fax:  202  501-2727 

Email:  rodney.lantier@gsa.gov 

RIN:  3G90-AH01 


3438.  GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION  (GSAR)  CASE  2002- 
G503,  TAX  ADJUSTMENT 

Priority:  Substantive,  Nonsignificant 

l-egal  Authority:  40  USC  121(c) 

CFR  Citation:  48  CFR  552 

Legal  Deadline:  None 

Abstract:  This  rulemaking  establishes  a 
provision  at  GSAR  552.270-74,  Tax 
Adjustment.  The  provision  outlines  the 
methodology  for  calcidating  real  estate 
taxes  for  use  in  solicitations  for  offers 
for  acquisition  of  leasehold  interests  in 
real  property. 

Timetable: 


Action 


Data 


05/25/00  65  FR  33799 
07/24/00 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  05/00/03  ~ 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Rodney  P.  Lantier, 

Director,  Regulatory  and  Fed. 

Assistance  Pub.  Div.  (MVA),  Office  of 

Govemmentwide  Policy,  General 

Services  Administration,  Room  4033, 

1800  F  Street  NW,  Washington,  DC 

20405 

Phone:  202  501-2647 

Fax:  202  501-2727 

Email:  rodney.lantier@gsa.gov 

RIN:  3090-AH03 

3439.  SALE  OF  PERSONAL 
PROPERTY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  121(c) 

CFR  Citation:  41  CFR  101-45;  41  CFR 
102-38 

l.egal  Deadline:  None 

Abstract:  This  rulemaking  revises 
FPMR  101-45  to  streamline  sales 
requirements  and  moves  it  into  the 
Federal  Management  Regulation  at  41 
CFR  102-38.  The  regulation  is  being 
rewritten  in  a  plain  language,  question 
and  answer  format  to  make  it  easier  to 
use  and  imderstand. 

Timetable: 


Action 


Data 


NPRM 

NPRM  Comment 

Period  End 
Final  /\ction 


07/19/02  67  FR  47494 
08/19/02 

05/00/03 
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GSA 


Final  Rule  Stage 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Robert  Holcombe, 

Director,  Personal  Property 

Management  Policy  Division,  General 

Services  Administration,  Washington, 

DC  20405 

Phone:  202  501-3828 

Fax:  202  501-6742 

Email:  robert.holcombe@gsa.gov 

RiN:  3090-AHlO 


3440.  MAIL  MANAGEMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  40  USC  121(c);  44 
use  2904;  PL  94-575,  sec  2 

CFR  Citation:  41  CFR  101-9;  41  CFR 
102-192 

Legal  Deadline:  Non^ 

Atistract:  This  rulemaking  revises 
FPMR  101-9  and  moves  it  into  the 
Federal  Management  Regulation  at  102- 
192.  The  new  rule,  rewritten  in  plain 
language,  establishes  four  requirements 
at  the  agency  level.  Specifically,  all 
agencies  must  (1)  have  written  security 
plans  at  the  agency  and  facility  level; 
(2)  ensure  that  mail  costs  are  identified 
at  the  program  level;  (3)  ensure  that  all 
payments  to  the  United  States  Postal 
Service  are  made  using  commercial 
payment  processes  (i.e.,  not  using  the 
Postal  Service's  Official  Mail 
Accounting  System) — the  effective  date 
of  this  requirement  will  be  October  1 , 
2003;  (4)  have  performance  measures 
for  mail  operations.  In  addition,  the 
new  rule  requires  all  agencies  that 
spend  over  $1  million  per  year  on 
postage  to  send  GSA  an  annual  report 
that  states  the  total  amounts  spent  on 
postage,  verifies  that  facility  security 
plans  have  been  reviewed  at  the  agency 
level,  identifies  performance  measures 
in  use,  and  describes  the  agency's  plans 
to  improve  the  efficiency  and 
effectiveness  of  their  mail  operations. 

Timetal)le: 

Action 

NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Extended 
NPRM  Comment 

Period  End 
Interim  Final  Rule 


05/29/01   66  FR  29067 
07/30A)1 

07/31/01   66  FR  39473 

09/28/01 

06/06/02  67  FR  38896 


Action 

Data 

Interim  Final  Rule 

06«)6/02 

Eftective 

Final  Action 

05/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Hehry  Maury,  Senior 

Policy  Analyst,  Office  of  Transportation 

and  Personal  Property  (MT),  General 

Services  Administration,  Washington, 

DC  20405 

Phone:  202  208-7928 

Fax:  202  501-6742 

Email:  henry.maury@gsa.gov 

RIN:  3090-AH13 

3441.  •  GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION  (GSAR)  CASE  2002- 
GS01,  FEDBIZOPPS  NOTICE  ON 
CHARGING  FOR  E-MAIL 
NOTinCATION  SERVICE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c)' 

CFR  Citation:  48  CFR  505 

Legal  Deadline:  None 

Abstract:  The  General  Services 
Administration  (GSA)  is  proposingjo 
amend  the  General  Services  Acquisition 
Regulation  (GSAR)  to  charge 
subscribers  to  the  value-added  e-mail 
notification  service  of  Federal  Business 
Opportunities  (FedBizOpps.gov)  a 
modest  annual  fee  beginning  October  1, 
2003.  The  charge  will  be  only  for  the 
members  of  the  public  who  elect  to 
register  for  options  2  or  3  of  the 
FedBizOpps  Vendor  Notification 
Service,  specifically  to  (1)  receive  all 
notices  fi'om  selected  organizations  and 
product  service  classifications  or  (2) 
register  to  receive  all  procurement 
notices  on  the  site. 

Timetable: 


Action 


Oat* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/09/03  68  FR  2003 
02/10/03 

05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Agency  Contact:  Rodney  P.  Lantier, 
Director,  Regulatory  and  Fed. 
Assistance  Pub.  Div.  (MVA),  Office  of 
Govemmentwide  Policy,  General 


Services  Administration,  Room  4033. 

1800  F  Street  NW,  Washington,  DC 

20405 

Phone:  202  501-2647 

Fax:  202  501-2727 

Email:  rodney.lantier@gsa.gov 

RIN:  3090-AH67 

3442.  FEDERAL  MANAGEMENT 
REGULATION;  MOTOR  VEHICLE 
MANAGEMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  121(c) 

CFR  Citation:  41  CFR  102-34 

Legal  Deadline:  None 

Abstract:  An  amendment  to  FMR  102- 
34  has  been  drafted  to  incorporate 
recent  changes  in  the  program.  The 
significant  changes  proposed  are: 

1 .  The  Fleet  Average  Fuel  Economy 
Standards  for  FY  2000  and  beyond  is 
20.7  miles  per  gallon  for  light  trucks. 

2.  Motor  vehicle  identification 
requirements  have  been  changed.  All 
required  identifiers  are  now  to  be 
included  on  the  license  plate:  "For 
Official  Use  Only."  "U.S.  Government," 
and  Federal  agency  or  bureau 
identification.  Previously,  the 
identifiers  were  on  decals  that  were 
placed  on  the  vehicles.  A  waiver  is 
currently  allowing  agencies  to  deviate 
from  the  decal  requirement. 

3.  UNICOR  is  the  mandatory  supplier 
of  official  U.  S.  Government  license 
plates.  Lorton  Prison  in  Virginia  was 
the  supplier  for  a  number  of  years  but 
has  closed.  The  GSA  Federal  Vehicle 
Policy  Division  (MTV)  initiated  a 
Memorandum  of  Understanding  (MOU)      ♦ 
with  UNICIOR  to  provide  license  plates 

to  all  Federal  agencies. 

4.  Agencies  are  identified  by  a  letter 
code  on  the  license  plate.  For  example, 
the  letter  G  designates  GSA  Fleet. 

5.  The  exemption  from  displaying  U.S. 
Government  license  plates  and  other 
motor  vehicle  identification  currently 
did  not  allow  agencies  to  request  this 
on  administrative  vehicles  that  were 
not  direcdy  connected  to  investigative, 
law  enforcement,  or  intelligence  duties. 
Our  office  issued  a  wavier  to  this  after 
the  events  of  September  11,  2001,  at 
the  request  of  the  agencies.  This  note 
has  been  removed  to  allow  agencies  to 
request  an  exemption  on  all  their 
vehicles. 

6.  Addition  of  a  clause  that  agencies 
are  required  to  purchase  EPA- 
designated  content  products  such  as  le- 


refined  engine  oils,  retread  tires,  and 
reclaimed  engine  coolant. 

7.  The  Federal  Motor  Vehicle  Fleet 
Report  reporting  is  now  accomplished 
through  the  Federal  Automotive 
Statistical  Tool  (FAST).  FAST  is  an 
internet-based  reporting  system  used  by 
GSA  and  the  Department  of  Energy  to 
capture  motor  vehicle  inventory,  cost, 
fuel,  and  use  data  from  all  Federal 
agencies. 

8.  A  new  subpart  has  been  added  on 
Environmental  Concerns,  which 
addresses  hazardous  wastes.  Clean  Air 
Act  Amendments  of  1990,  Energy 
Policy  Act  of  1992,  Executive  Order 
13149,  the  Federal  Fleet  Program.  EPA- 
designated  recycled  content  products, 
and  the  Federal  Alternative  Fuel 
Vehicle  USER  Program. 

Timetable: 


Action 


Data 


Final  Action  05/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  William  T.  Rivers, 
Director,  Federal  Vehicle  Policy 
Division,  General  Services 
Administration,  Office  of 
Govemmentwide  Policy,  Washington, 
DC  20405 

Phone:  202  208-7631 
Fax:  202  208-0349 
Email:  bill.rivers@gsa.gov 

RIN:  3090-AH68 

3443.  GSBCA  RULES  OF  PROCEDURE 
(STANDARD  PROCEEDINGS  AND 
EXPEDITED  PROCEEDINGS) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  601  to  613 

CFR  Citation:  48  CFR  6101;  48  CFR 
6102 

Legal  Deadline:  None 

Abstract:  This  interim  rule  contains 
revisions  to  the  rules  of  procedure  of 
the  GSA  Board  of  Contract  Appeals 
(Board).  The  rules  governing  the 
standard  proceedings  of  the  Board  in 
contract  disputes  are  contained  in  48 
CFR  part  6101.  Rules  governing 
expedited  proceedings  in  contract 
disputes,  including  alternative  disputes 
resolution,  are  contained  in  48  CFR 


part  6102.  The  revisions  to  the  rules 
provide  procedures  for  the  filing  by  e- 
mail  of  docimients  in  cases  before  the 
Board  in  both  standard  and  expedited 
proceedings. 

Timetable: 


Action 


Date 


Interim  Final  Rule 


05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

~  Government  Levels  Affected:  Federal 

Agency  Contact:  Margaret  S.  Pfunder, 

Chief  Counsel,  GSA  Board  of  Contract 

Appeals,  General  Services 

Administration,  Washington,  DC  20405 

Phone:  202  501-0272 

Fax:  202  501-3510 

Email:  margaret.pfunder@gsa.gov 

RIN:  3090-AH69 

3444.  GSBCA  RULES  OF  PROCEDURE 
FOR  TRANSPORTATION  RATE  CASES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  3726(i)(i);  41 
USC  601  to  613;  PL  104-316,  sec  201(o) 

CFR  Citation:  48  CFR  6103 

Legal  Deadline:  None 

Abstract:  This  interim  rule  contains 
revisions  to  the  rules  of  procedure  of 
the  GSA  Board  of  Contract  Appeals 
(Board)  applicable  to  the  Board's 
review  of  claims  made  by  a  carrier  or 
freight  forwarder  pursuant  to  31  U.S.C. 
3726(i)(l).  The  revisions  to  the  rules 
provide  procedures  for  the  filing  by  e- 
mail  of  documents  in  rate 
determination  cases. 

Timetable: 


Action 


Date 


Interim  Final  Rule 


05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Margaret  S.  Pfunder, 
Chief  Counsel,  GSA  Board  of  Contract 
Appeals,  General  Services 
Administration,  Washington,  DC  20405 
Phone:  202  501-0272 
Fax:  202  501-3510 


Email:  margaret.pfunder@gsa.gov 
RIN:  3090-AH70 

3445.  GSBCA  RULES  OF  PROCEDURE 
FOR  TRAVEL  AND  RELOCATION 
EXPENSES  CASES;  GSBCA  RULES 
OF  PROCEDURE  FOR  DECISIONS 
AUTHORIZED  BY  31  U.S.C.  3529 

Priority:  Substantive.  Nonsignificant 

Legal  AuttK>rity:  31  USC  3702;  31  USC 
3529;  41  USC  601  to  613;  PL  104-316, 
sec  202(n),  202(o),  204 

CFR  Citation:  48  CFR  6104;  48  CFR 
6105 

Legal  Deadline:  None 

Abstract:  This  interim  rule  contains 
revisions  to  the  rules  of  procedure  of 
the  GSA  Board  of  Contract  Appeals 
(Board)  applicable  to  the  Board's 
review  of  claims  made  by  Federal, 
civilian  agencies  against  the  United 
States  for  reimbursement  of  expenses 
incurred  while  on  temporary  duty 
travel  or  in  connection  with  relocation 
to  a  new  duty  station.  The  rules 
governing  proceedings  when  a  claim  is 
filed  with  the  Board  by  an  employee 
or  an  employee's  agency  are  contained 
in  48  CFR  part  6104.  Rules  governing 
proceedings  when  a  request  for  an 
advance  decision  involving  certification 
or  payment  of  a  claim  is  made  by  a 
disbursing  or  certifying  official  of  an 
agency,  or  the  head  of  agency,  are 
governed  by  48  CFR  part  6105.  The 
revisions  to  the  rules  provide 
procediu^s  for  the  filing  by  e-mail  of 
documents  in  both  tj'pes  of  travel  and 
relocation  expenses  qases. 

Timetable: 


Action 


Data 


Interim  Final  Rule 


05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Margaret  §.  Pfunder. 

Chief  Counsel,  GSA  Board  of  Contract 

Appeals,  General  Services 

Administration.  Washington,  DC  20405 

Phone:  202  501-0272 

Fax:  202  501-3510 

Email:  margaret.pfunder@gsa.gov 

RIN:  309O-AH71 
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GSA 


Final  Rule  Stage 


3446.  •  GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION  (GSAR)  CASE  2002- 
G505,  FSS  CONTRACTS-ACQUISITION 
OF  INFORMATION  TECHNOLOGY  BY 
STATE  AND  LOCAL  GOVERNMENTS 
THROUGH  FEDERAL  SUPPLY 
SCHEDULES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrlty:  40  USC  121(c) 

CFR  Citation:  48  CFR  532;  48  CFR  538; 
48  CFR  552 

Legal  Deadline:  Final,  Statutory,  April 
17,  2003. 

At)Stract:  The  General  Services 
Administration  (GSA)  is  proposing  to 
amend  the  General  Services 
Administration  Acquisition  Regulation 
(GSAR)  to  implement  section  211  of  the 
E-Govemment  Act  of  2002.  Section  211 
authorizes  the  Administrator  of  GSA  to 
provide  for  the  use  by  States  or  local 
governments  of  its  federal  supply 
schedule  for  "automated  data 
processing  equipment  (including 
firmware),  software,  supplies,  support 
equipment,  and  services  (as  contained 
in  Federal  supply  classification  code 
group  70)."  To  facilitate  an  open 
dialogue  between  the  Government  and 
interested  parties  on  the 
implementation  of  section  211,  GSA 
will  hold  a  public  meeting  on  the 
proposed  GSAR  rule  on  February  4, 
2003. 

Timetable: 
Action 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/23/03  68  FR  3220 
03/24/03 

05/00/03 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  EntKies  Affected:  Businesses 

Government  Levels  Affected:  Federal, 
State,  Local 

Agency  Contact:  Rodney  P.  Lantier, 

Director,  Regulatory  and  Fed. 

Assistance  Pub.  Div.  (MVA),  Office  of 

Govenunentwide  Policy,  General 

Services  Administration,  Room  4033, 

1800  F  Street  NW,  Washington,  DC 

20405 

Phone:  202  501-2647 

Fax:  202  501-2727 

Email:  rodney.lantier@gsa.gov     ' 

BIN:  30go-AH76 


3447.  •  GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION  (GSAR)  CASE  2002- 
G507,  CONSOUDATION  OF 
INDUSTRIAL  FUNDING  FEE  AND 
SALES  REPORTING  CLAUSES; 
REDUCTION  IN  AMOUNT  OF 
INDUSTRIAL  FUNDING  FEE 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  40  USC  121(c) 

CFR  Citation:  48  CFR  501;  48  CFR  538; 
48  CFR  552 

Legal  Deadline:  None 

Abstract:  The  General  Services 
Administration  (GSA)  is  proposing  to 
amend  the  General  Services 
Administration  Acquisition  Regulation  - 
(GSAR)  to  give  GSA  the  unilateral  right 
to  change  the  percentage  rate  of  the 
Industrial  Funding  Fee  (IFF)  in 
Multiple  Award  Schedule  (MAS) 
contracts.  The  proposed  rule  also  sets 
forth  GSA's  intent  to  modify  and 
combine  two  existing  General  Services 
Administration  (GSA)  clauses  that 
implement  collection  of  the  IFF  by  the. 
Federal  Supply  Service  (FSS)  on  sales 
from  all  Federal  Supply  Schedule 
contracts.  These  clauses  are  Industrial 
Funding  Fee  and  Contractor's  Report  of 
Sales.  Additionally,  the  proposed  rule 
provides  notice  of  the  method  FSS 
intends  to  utilize  to  modify  each 
contract  subject  to  the  IFF.  While  the 
GSAR  does  not  specify  the  percentage 
rate  of  the  IFF,  GSA  intends  to  lower 
the  ciurent  IFF  rate  bora  1.0  percent 
to  0.75  percent  of  reported  sales, 
effective  January  1,  2004.  The 
Administrator  of  GSA  has  the  authority 
to  change  the  IFF;  GSA  will  consult 
with  OMB  prior  to  effecting  any  fut\u-e 
changes  to  the  IFF. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/18/03  68  FR  13212 
04/14/03 

9 

05A)0/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agertcy  Contact:  Rodney  P.  Lantier, 
Director,  Regulatory  and  Fed. 
Assistance  Pub.  Div.  (MVA),  Office  of 
Governmentwide  Policy,  General 
Services  Administration,  Room  4033, 
1800  F  Street  NW,  Washington,  DC 
20405 


Phone:  202  501-2647 

Fax:  202  501-2727 

Email:  rodney.lantier€)gsa.gov 

RIN:  3090-AH79 

PUBUC  BUILDINGS  SERVICE 


3448.  PRICING  POLICY  FOR 
OCCUPANCY  IN  GSA  SPACE 

Priority:  Other  Significant 

Legal  Auttiorlty:  40  USC  586 

CFR  Citation:  41  CFR  102-85 

i.egal  Deadline:  None 

Alwtract:  The  General  Services 
Administration  (GSA)  is  revising  the 
Federal  Property  Management 
Regulations  (FPMR)  by  moving 
coverage  of  GSA's  Rent  Program  into 
the  Federal  Management  Regulation 
(FMR).  A  cross-reference  is  added  to 
the  FPMR  to  direct  readers  to  the 
coverage  in  the  FMR.  The  FMR  is 
written  in  plain  language  to  provide 
agencies  with  updated  regulatory 
material  that  is  easy  to  read  and 
imderstand.  This  interim  rule 
establishes  the  pricing  policy  gmdance 
for  Occupancy  Agreements  between 
GSA  and  the  customer  agencies.  It  also 
governs  intragovenunental  pricing  of 
space  and  services. 

Timetable: 


Action 


Data 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


05/08/01   66  FR  23169 
05/08/01 

07/09/01 


05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Cathleen  Kronopolus, 
Director,  Policy  and  Analysis,  Portfolio 
Management  (PT),  General  Services 
Administration,  Washington,  DC  20405 
Phone:  202  501-4940 
Fax:  202  219-1966 

RIN:  3090-AG33 
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General  Services  Administration  (GSA) 


Long-Term  Actions 


OFRCE  OF  CIVIL  RIGHTS 


Timetable: 


3449.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  FEDERALLY 
ASSISTED  PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  29  USC  794 

CFR  Citation:  41  CFR  101-8.3;  41  CFR 
102-7 

Legal  Deadline:  None 

Abstract:  This  rulemaking  revises 
FPMR  101-8.3  ia  plain  language  and 
moves  it  into  the  Federal  Management 
Regulation  at  102-7.  The  revised 
regulation  updates  coverage  for 
enforcement  of  section  504  of  the 
Rehabilitation  Act  of  1973,  as  amended, 
in  federally  assisted  programs  or 
activities  to  include  a  cross-reference  to 
the  Uniform  Federal  Accessibility 
Standards. 

Timetable: 


Action 


Date 


NPRM  09/00/04 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Regina  Budd,  Acting 

Director,  Office  of  Civil  Rights,  General 

Services  Administration,  Washington, 

DC  20405 

Phone:  202  501-4571 

Email:  regina.budd@gsa.gov 

RIN:  3090-AE32 

3450.  FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS; 
DISCRIMINATION  PROHIBITED  ON 
THE  BASIS  OF  AGE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  6101  et  se^ 

CFR  Citation:  41  CFR  101-8.7 

Legal  Deadline:  None 

Abstract:  This  rulemaking  revises 
FPMR  101-8.7  in  plain  language  and 
moves  it  into  the  Federal  Mai^agement 
Regulation.  The  rule  enforces  the  Age 
Discrimination  Act  of  1975,  which 
prohibits  discrimination  based  on  age 
in  programs  or  activities  receiving 
Federal  financial  assistance. 


Action 


Date 


NPRM 


To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Regina  Budd,  Acting 

Director,  Office  of  Civil  Rights,  General 

Services  Administration,  Washington, 

DC  20405   . 

Phone:  202  501-4571 

Email:  regina.budd@gsa.gov 

RIN:  3090-AH46 


3451.  FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS; 
NONDISCRIMINATION  IN  PROGRAMS 
RECEIVING  FEDERAL  HNANCIAL 
ASSISTANCE 

Priority:  Substantive,  Nonsignificant 

i-egai  Authority:  40  USC  476;  42  USC 
2000d-l;  20  US.C  1681 

CFR  Citation:  41  CFR  101-6;  41  CFR 
102-4  - 

Legal  Deadline:  None 

Abstract:  This  rulemaking  revises 
FPMR  101-6.2  in  plain  language  and 
moves  it  into  the  Federal  Management 
Regulation  at  102-4.  The  rule  enforces 
title  VI  of  the  Civil  Rights  Act  of  1964, 
as  amended,  which  prohibits 
discrimination  based  on  race,  color,  or 
national  origin  in  programs  or  activities 
receiving  Federal  financial  assistance. 

Timetable: 


3452.  GENERAL  SERVICES 
ADMINISTRATION;  OFRCE  OF  CIVIL 
RIGHTS;  NONDISCRIMINATION 
BASED  ON  SEX  IN  ALL  PROGRAMS 
AND  ACTIVITIES  RECEIVING 
FEDERAL  SURPLUS  PROPERTY 


Action 


Date 


NPRM 


To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Regina  Budd,  Acting 

Director,  Office  of  Civil  Rights,  General 

Services  Administration,  Washington, 

DC  20405 

Phone:  202  501-4571 

Email:  regina.budd@gsa.gov 

RIN:  3090-AH47 


Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  476 

CFR  Citation:  41  CFR  101-6.2  " 

Legal  Deadline:  None 

Abstract:  The  Office  of  Civil  Rights  has 
no  implementing  regulation  for  this 
provision  at  this  time.  However,  the 
statute  states  that  this  provision  shall 
be  enforced  through  agency  pro\'isions 
and  rules  similar  to  those  under  title 
VI. 

Timetable: 


Action 


Data 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 

Local,  Tribal 

Agency  Contact:  Regina  Budd,  Acting 

Director,  Office  of  Civil  Rights,  General 

Services  Administration,  Washington, 

DC  20405 

Phone:  202  501-4571 

Email:  regina.budd@gsa.gov 

RIN:  3090-AH48 

3453.  TITLE  IX  OF  THE  EDUCATION 
AMENDMENTS  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  41  CFR  101-4.100  et  seq 

i^gal  Deadline:  None 

Abstract:  This  rulemaking  revises 
FPMR  41  CFR  101-4  into  plain 
language  and  moves  it  into  the  Federal 
Management  Regulation.  The  revised 
regulation  enforces  title  IX  of  the 
Education  Amendments  of  1972,  as 
amended,  in  federally  assisted, 
education  and  training  programs. 

Timetable: 


Action 


Date 


NPRM  09/00/04 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Govemment  levels  Affected:  State, 
Local,  Tribal 
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Long-Term  Actions 


Agency  Contact:  Regina  Budd,  Acting 

Director,  Office  of  Civil  Rights,  General 

Services  Administration,  Washington, 

DC  20405 

Phone:  202  501-4571 

Email:  regina.budd@gsa.gov 

RIN:  3090-AH49 

3454.  GENERAL  SERVICES 
ADMINISTRATION;  OFFICE  OF  CIVIL 
RIGHTS;  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  PROGRAMS  AND 
ACTIVITIES  CONDUCTED  BY 
GENERAL  SERVICES 
ADMINISTRATION 

Priority:  Substantive,  NonsigniHcant 

Legal  Authority:  29  DSC  794 

CFR  Citation:  41  CFR  105-8 

Legal  Deadline:  None 

Abstract:  This  regulation  enforces 
nondiscrimination  on  the  basis  of 
handicap  in  programs  and  activities 
conducted  by  GSA.  This  rulemaking 
will  be  revised  and  rewritten  in  plain 
language. 

Timetable: 

Action  Dal* 

NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Regina  Budd,  Acting 

Director,  Office  of  Civil  Rights,  General 

Services  Administration,  Washington, 

DC  20405 

Phone:  202  501-4571 

Email:  regina.budd@gsa.gov 

RIN:  3090-AH59 

OFHCE  OF  GENERAL  COUNSEL 


3455.  GENERAL  SERVICES 
ADMINISTRATION;  ADMINISTRATIVE 
PERSONNEL;  PROHIBITED 
PURCHASES  OF  PROPERTY  SOLD  BY 
GSA 

Priority:  Info./Admin./Other 

Legal  Auttwrtty:  5  USC  7301;  5  CFR 
2635.105;  5  CFR  2635.702;  5  CFR 
2635.703 

CFR  Citation:  5  CFR  6701.103 

Legal  Deadline:  None 


Abstract:  Under  the  current  regulation 
at  5  CFR  6701.103,  GSA  employees 
(and  their  spouses  and  minor  children) 
are  prohibited  from  purchasing  for 
themselves  or  others  any  personal  or 
real  property  being  sold  by  GSA.  This 
regulation  supplemented  the 
prohibition  on  the  use  of  public  office 
for  private  gain  at  5  CFR  2635.702  and 
the  prohibition  on  the  use  of  nonpublic 
information  at  5  CFR  2635.703.  GSA 
believes  that  the  current  prohibition  at 
section  6701.103  for  all  GSA 
employees,  their  spouses,  and  minor 
children  is  unnecessarily  broad  and 
that  the  prohibition  should  be  extended 
only  to  those  employees  where  the 
possibility  of  using  public  office  or 
nonpublic  information  for  private  gain 
exists  or  where  the  possibility  of  the 
appearance  of  a  conflict  of  interest 
occius.  For  that  reason,  GSA  is 
retaining  but  liberalizing  this  provision, 
so  as  to  allow  the  purchase  by  GSA 
employees  of  property  sold  by  GSA, 
except  for  those  GSA  employees  who 
personally  and  substantially  participate 
in,  or  have  official  responsibility  for, 
the  sale  of  real  and  personal  property, 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Eugenia  Ellison, 
Associate  General  Counsel,  General 
Law  Division  Office  of  General 
Counsel,  General  Services 
Administration,  Washington,  DC  20405 
Phone:  202  501-0765 
Fax:  202  501-6347 

RIN:  3090-AH50 


OFHCE  OF  GOVERNMENTWIDE 
POUCY 


3456.  FTR  INTERIM  RULE  7— INCOME 
TAX  REIMBURSEMENT  ALLOWANCE 
(ITRA) 

Priority:  Other  Significant 

Legal  Authority:  5  USC  5707 

CFR  Citation:  41  CFR  301-11 

Legal  Deadline:  None 

Abstract:  This  rulemaking  amended  the 
FTR  to  add  authority  to  implement 
sections  of  the  Travel  and 
Transportation  Reform  Act  of  1998, 
which  authorize  Federal  agencies  to 
reimburse  Federal,  State,  and  local 


income  taxes  incurred  as  a  result  of 
long-term  official  travel.  It  also  allows 
for  the  reimbursement  of  penalty  and 
interest  payments  due  to  incorrect 
withholdings  by  the  employee's  agency 
for  tax  years  1993  and  1994. 

Timetable: 


Action 


Date 


01/01/93 

06/18/99  64  FR  32812 - 
08/17/99 


Interim  Final  Rule 

Effective 
Interim  Final  Rule 
Interim  Final  Rule 

Comnnent  Period 

End 
Final  Action  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Peggy  DeProspero, 
Acting  Director,  Travel  Management 
Policy,  Office  of  Govenmientwide 
Policy,  General  Services 
Administration,  Washington,  DC  20405 
Phone:  202  501-2826 
Fax:  202  501-0349 
Email:  peggy.deprospero@gsa.gov 

RIN:  3090-AG99 

3457.  GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION;  CLARIFICATION  OF 
HUBZONE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  121(c) 

CFR  Citation:  48  CFR  519;  48  CFR  552 

Legal  Deadline:  None 

Abstract:  This  rulemaking  will  clarify 
how  the  HUBZone  program  applies  to 
acquiring  leasehold  interests  in  real 
property. 

Timetable: 


Action 


Date 


Final  Action 


To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Rodney  P.  Lantier, 

Director,  Regulatory  and  Fed. 

Assistance  Pub.  Div.  (MVA),  Office  of 

Govemmentwide  Policy,  General 

Services  Administration,  Room  4033, 

1800  F  Street  NW,  Washington,  DC 

20405 

Phone:202  501-2647 

Fax:  202  501-2727 

Email:  rodney.lantier@gsa.gov 

RIN:  3090-AH17 
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GSA 


Long-Term  Actions 


3458.  GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION  (GSAR), 
IDENTIHCATION  OF  ENERGY- 
EFFICIENT  OFnCE  EQUIPMENT  AND 
SUPPUES  CONTAINING  RECOVERED 
MATERIALS  OR  OTHER 
ENVIRONMENTAL  ATTRIBUTES 

Priority:  Other  Significant 

Legal  Authority:  40  USC  121(c) 

CFR  Citation:  48  CFR  538;  48  CFR  552 

Legal  Deadline:  None 

AtMtract:  This  rulemaking  would 
amend  the  GSAR  for  consistency  with 
the  proposed  FAR  revision  of  energy 
conservation  regulations  and  President 
Clinton's  issuance  of  E.O.  13123  on 
efficient  energy  management. 

Timetable: 


Action 


Data 


NPRM 

NPRM  Comment 
'T'eriod  End 
Final  Action 


07/18/00  65  FR  44508 
09/18/00 

To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Rodney  P.  Lantier, 

Director,  Regulatory  and  Fed. 

Assistance  Pub.  Div.  (MVA),  Office  of 

Govemmentwide  Policy,  General 

Services  Administration,  Room  4033, 

1800  F  Street  NW,  Washington,  DC 

20405 

Phone:  202  501-2647 

Fax:  202  501-2727  \ 

Email:  rodney.lantier@gsa.gov 

RIN:  3090-AH25 


3459.  GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION  (GSAR),  GUIDANCE  ON 
ELECTRONIC  FUNDS  TRANSFER 

Priority:  Substeintive,  Nonsignificant 

Legal  Authority:  40  USC  121(c) 

CFR  Citation:  4«  CFR  532;  48  CFR  552 

Legal  Deadline:  None 

Aiistract:  This  rulemaking  establishes 
procediues  for  implementing  the  Debt 
Collection  Improvement  Act  of  1996  in 
accordance  with  Department  of 
Treasury  rules  at  31  CFR  part  208  and 
OMB  Prompt  Payment  Act  rules  at  5 
CFR  1315.  To  comply  with  these  rules, 
GSA  must  collect  specific  vendor 
information.  5  CFR  1315.9(b)  requires 
a  proper  invoice  to  include  the 
Taxpayer  Identification  Niunber  (TIN) 
and  banking  information  for  electronic 
funds  transfer,  unless  agency 
procedures  provide  otherwise.  GSA 
will  require  the  TIN  on  each  invoice 
but  will  enter  banking  information  on 
the  GSA  Form  300  in  lieu  of  requiring 
it  on  the  invoice. 

Timetable: 


Action 


Date 


Final  Action  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Rodney  P.  Lantier, 
Director,  Regulator}'  and  Fed. 
Assistance  Pub.  Div.  (MVA),  Office  of 
Govermnentwide  Policy,  General 
Services  Administration,  Room  4033, 
1800  F  Street  NW,  Washington,  DC 
20405 
Phone:  202  501-2647 


Fax:  202  501-2727  ^ 

Email:  rodney.lantier@gsa.gov 

RIN:  3090-AH30 

3460.  GOVERNMENTWIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT)  AND 
GOVERNMENTWIDE  REQUIREMENTS 
FOR  DRUG-FREE  WORKPLACE 
(GRANTS) 

Priority:  Other  Significant 

LegHI  Authority:  EO  12549 
(02/18/1986);  41  USC  701  et  seq;  40 
USC  121(c) 

CFR  Citation:  41  CFR  105 

Legal  Deadline:  None 

Abstract:  Rewrites  current  rule  into 
plain  language,  question  and  answer 
formait  and  clarifies  ambiguities  in 
existing  rules. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/23/02  67  FR  3344 
03/25/02 

To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Donald  ).  Suda, 
Special  Assistant,  Office  of  Acquisition 
Policy  (MV),  General  Services 
Administration,  Washington,  DC  20405 
Phone:  202  501-4770 
Email:  donald.suda@gsa.gov 

RIN:  309O-AH35 


General  Services  Administration  (GSA) 


Completed  Actions 


3461.  FEDERAL  TRAVEL 
REGULATION;  PAYMENT  OF  TRAVEL 
EXPENSES  FROM  A  NON-FEDERAL 
SOURCE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  41  CFR  300-2;  41  CFR 
304 

Completed: 


Reason 


Date 


Final  Action  03/17/03  68  FR  12602 

Final  Action  Effective    06/1 6/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Peggy  DeProspero 

Phone:  202  501-2826 

Fax:  202  501-0349 

Email:  peggy.deprospero@gsa.gov 

RIN:  3090-AE19 


3462.  FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS; 
CENTRALIZED  HELD 
REPRODUCTION  SERVICES 

Priority:  Info./Admin./Other       • 

CFR  Citation:  41  CFR  101-5.2 

Completed: 

Reason  Date 

Final  Action  12/26/02  67  FR  78731 

Final  /Action  Effective     1 2/26/02 
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Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Theodore  Dale  Freed 
Phone:  202  501-0492 
Fax:  202  501-2343 
Email:  ted.freed@gsa.gov 

RIN:  3090-AH37 

3463.  FEDERAL  MANAGEMENT 
REGULATION;  INTERNET  GOV 
DOMAIN 

Priority:  Other  Significant 

■  CFR  Citation:  41  CFR  102-173 

-  Completed: 


Reason 


Dale 


Final  Action  03/28/03  68  PR  15089 

Final  Action  Effective    03/28/03 

Regulatory  FiexibHIty  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contict:  Keith  Thurston 

Phone:  202  501-0202 

Email:  keith.thurston@gsa.gov 

RIN:  3090-AH41 

3464.  FEDERAL  MANAGEMENT 
REGULATION;  REAL  PROPERTY 
POLICIES  UPDATE 

Priority:  Other  Significant 

CFR  Citation:  41  CFR  102-71  to  41  CFR 
102-76;  41  CFR  102-78  to  41  CFR  102- 
81:  41  CFR  102-83 

Completed: 


Reason 


Dale 


Final  Action  12/13AJ2  67  FR  76820 

Final  Action  Effective     12/13/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Stanley  C.  Langfeld 

Phone:  202  501-1737 

Fax:  202  219-0104 

Email:  stanley.langfeld@gsa.gov 

RIN:  3090-AH45 

3465.  FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS;  REAL 
PROPERTY  POLICIES 

Priority:  Other  Significant 

CFR  Citation:  41  CFR  101-6;  41  CFR 
101-18;  41  CFR  101-19;  41  CFR  101- 
20;  41  CFR  101-33;  ... 


Completed: 


a. 


Final  Action  12/13/02  67FR  76882 

Final  Action  Effective     1 2/1 3/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Stanley  C.  Langfeld 

Phone:  202  501-1737 

Fax:  202  219-0104 

Email:  stanley.langfeld@gsa.gov 

RIN:  309O-AH60 

3466.  FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS; 
MANAGEMENT  OF  GOVERNMENT 
AIRCRAFT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  41  CFR  101-37;  41  CFR 
102-33 

Completed: 


Reason 


Dale 


Final  Action  11/06/02  67  FR  67742 

Final  Action  Effective     1 1  /06/02 

Regulatory  Ftexil>iNty  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Peter  Zuidema 

Phone:  202  219-1377 

Fax:  202  501-6742 

Email:  peter.zuidema@gsa.gov 

RIN:  3090-AH63 

3467.  FTR  CASE  2003-301,  FEDERAL 
TRAVEL  REGULATION;  PER  DIEM 
RATES— REMOVAL  OF  APPENDIX  A 
PER  DIEM  RATE  TABLES  TO 
CHAPTER  301 -PRESCRIBED 
MAXIMUM  PER  DIEM  RATES  FOR 
CONUS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  41  CFR  301 

Completed: 


Reason 


Data 


Final  Action  04/28/03  68  FR  22314 

Final  Action  Effective     04/28/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Peggy  DeProspero 

Phone:  202  501-2826 

Fax:,202  501-0349 

Email:  peggy.deprospero@gsa.gov 

RIN:  309O-AH72 


3468.  e  FEDERAL  TRAVEL 
REGULATION;  MAXIMUM  PER  DIEM 
RATES  FOR  INDIANA,  KANSAS, 
MINNESOTA,  MISSOURI,  AND 
PENNSYLVANIA 

Priority:  Substantive,  Nonsignificant 

Legal  Auttrarity:  5  USC  570i  to  5709 

CFR  Citation:  41  CFR  301 

Legal  Deadline:  None 

Abstract:  The  General  Services  , 

Administration  (GSA)  is  amending  the 
Federal  Travel  Regulation  (FTR)  to 
improve  the  ability  of  the  per  diem 
rates  to  meet  the  lodging  demands  of 
Federal  travelers  to  high  cost  travel 
locations.  GSA  has  integrated  the 
contracting  mechanism  of  the  new 
Federal  Premier  Lodging  Program 
(FPLP)  into  the  per  diem  rate-setting 
process.  An  analysis  of  FPLP 
contracting  actions  and  the  lodging  rate 
siuvey  data  reveals  that  the  maximum 
per  diem  rate  for  the  State  of  hidiana, 
city  of  Indianapolis,  including  Marion 
County  and  Fort  Benjamin  Harrison; 
State  of  Kansas,  cities  of  Kansas 
City/Overland  Park,  including 
Wyandotte  and  Johnson  Counties;  State 
of  Minnesota,  cities  of  Minneapolis/St. 
Paul,  including  Hennepin  County  and 
Fort  Snelling  Military  Reservation  and 
Navy  Astronautics  Group  (Detachment 
BRAVO),  and  Ramsey  County;  State  of 
Missouri,  city  of  Kansas  City,  including 
Jackson  and  Clay  Counties  and  Kansas 
City  International  Airport,  and  city  of 
Platte,  including  Platte  County  (except 
Kansas  City  International  Airport);  and  ' 
State  of  Pennsylvania,  cities  of  King  of 
Prussia/Ft.  Washington/Bala  Cynwyd, 
including  Montgomery  County,  and  city 
of  Philadelphia,  including  Philadelphia 
County,  should  be  changed  to  provide 
for  the  reimbursement  of  Federal 
employees'  lodging  expenses  covered 
by  the  per  diem.  This  final  rule  amends  . 
the  final  rule  published  in  the  Federal 
Register  on  August  30,  2002.  by 
changing  the  maximum  lodging 
amounts  in  the  prescribed  areas.  It  also 
eliminates  seasonal  rates  for  the  cities 
of  King  of  Prussia/Ft.  Washington/Bala 
Cynwyd,  Pennsylvania. 

Timetable: 


Action 


Data 


Final  Action  Effective     11/08/02 

Final  Action  '      11/18/02  67  FR  69634 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No     •       .<-^ 
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GSA  Completed  Actions 


Government  Levels  Affected:  Federal 

Agency  Contact:  P^igy  DeProspero, 
Acting  Director,  Travel  Management 
Policy,  Office  of  Govemmentwide 
Policy,  General  Services 
Administration,  Washington,  IX:  20405 
Phone:  202  501-2826 
Fax:  202  501-0349 
Email:  peggy.depro8pero@gsa.gov 

RIN:  3090-AH73 

3469.  e  FEDERAL  MANAGEMENT 
REGULATION;  NOTIFICATION  OF 
ALLOCATION  OF  SURPLUS 
PERSONAL  PROPERTY  FOR 
DONATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  549  and 

121(c) 

CFR  Citation:  41  CFR  102-37 
Legal  Deadline:  None 

Abstract:  The  General  Services 

Administration  (GSA)  is  amending  the 
Federal  Management  Regulation  (FMR) 
to  clarify  the  period  of  time  GSA 
normally  requires  to  allocate  surplus 
personal  property  for  donation.  This 
final  rule  wiU  allow  holding  agencies 
to  move  property  to  sale  if  they  have 
not  received  notification  of  allocation 
by  day  six  after  the  surplus  release 
date. 

Timetable: 


Action 


Date 


Final  Action 

Rnal  Action  Effective 


12/26/02  67  FR  78732 
12/26/02 


Regulatory  Flexibility  Analysis    > 
Required:  No 

Government  Levels  Affected:  Federal 

Agertcy  Contact:  Robert  Holcombe, 

Director,  Personal  Property 

Management  Policy  Division,  General 

Services  Administration,  Washington, 

DC  20405 

Phone:  202  501-3828 

Fax:  202  501-6742 

Email:  robert.holcombe@gsa.gov 

RIN:  3090-AH74 

3470.  e  FEDERAL  TRAVEL 
REGULATION;  MAXIMUM  PER  DIEM 
RATES  FOR  MASSACHUSETTS, 
MICHIGAN,  MISSOURI,  NEW  MEXICO, 
NORTH  CAROUNA,  AND 
PENNSYLVANIA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5701  to  5709 


CFR  Citation:  41  CFR  301 

Le^ri  Deadline:  None 

Abstract:  To  improve  the  ability  of  the 
per  diem  rates  to  meet  the  lodging 
demands  of  Federal  travelers  to  high 
cost  travel  locations,  the  General 
Services  Administration  (GSA)  has 
integrated  the  contracting  mechanism 
of  the  new  Federal  Premier  Lodging 
Program  (FPLP)  into  the  per  diem  rate- 
setting  process.  An  analysis  of  FPLP 
contracting  actions  and  the  lodging  rate 
survey  data  reveals  that  the  mtiYimiiin 
per  diem  rate  for  the  State  of 
Massachusetts,  city  of  Boston, 
including  Suffolk  County,  and  city  of 
Cambridge,  including  Middlesex 
Counties  (except  for  the  city  of  Lowell); 
State  of  Michigan,  city  of  Detroit, 
including  Wayne  County;  State  of 
Missouri,  city  of  St.  Louis,  including 
St.  Louis  and  St.  Charles  Counties; 
State  of  New  Mexico,  city  of 
Albuquerque,  including  Bernalillo 
County;  State  of  North  Carolina,  city  of 
Charlotte,  including  Mecklenburg 
County;  State  of  Pennsylvania,  city  of 
Pittsbiugh,  including  Allegheny 
County,  should  be  adjusted  to  provide 
for  the  reimbiusement  of  Federal 
employees'  lodging  expenses  covered 
by  the  per  diem.  This  final  rule  amends 
the  final  rule  published  in  the  Federal 
Register  on  August  30,  2002,  and 
amended  on  November  18,  2002,  by 
adjusting  the  maximum  lodging 
amounts  in  the  prescribed  areas. 

Timetable: 


Action 


Date 


Final  Action  Effective     1 2/1 5/02 

Final  Action  01A)2/03  68FR196 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Peggy  DeProspero, 
Actii^  Director,  Travel  Management 
Policy,  Office  of  Govemmentwide 
Policy,  General  Services 
Administration,  Washington,  DC  20405 
Phone:  202  501-2826 
Fax:  202  501-0349 
Email:  peggy.deprospero@gsa.gov 

RIN:  309O-AH75 


3471.  e  FEDERAL  TRAVEL 
REGULATION;  PRIVATELY  OWNED 
VEHICLE  MILEAGE  REIMBURSEMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5707;  40  USC 
121(c):  40  USC  40118 

Cf=R  Citation:  41  CFR  301-10 

Legal  Deadline:  None 

Abstract:  This  final  rule  decreases  the 
mileage  reimbursement  rate  for  use  of 
a  privately  owned  vehicle  (POV)  on 
official  travel  to  reflect  ciurent  costs  of 
operation  as  determined  in.  cost  studies 
conducted  by  the  General  Services 
Administration  (GSA).  The  governing 
regulation  is  revised  to  decrease  the 
mileage  allowance  for  advantageous  use 
of  a  privately  owned  airplane  from  97.5 
to  95.5  cents  per  mile,  the  cost  of 
operating  a  privately  owned  automobile 
firom  36.5  to  36.0  cents  per  mile,  and 
the  cost  of  operating  a  privately  owned 
motorcycle  from  28.0  to  27.5  cents  per 
mile. 

Timetable: 

Action  Date 

Rnal  Action  Effective    01/01A)3 

Final  Action  01/06/03  68FR493 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  A^ected:  Federal 

Agency  Contact-  Peggy  DeProspero, 
Acting  Director,  Travel  Management 
Policy,  Office  of  Govemmentwide 
Policy,  General  Services 
Administration,  Washington,  DC  20405 
Phone:  202  501-2826 
Fax:  202  501-0349 
Email:  peggy.deprospero@gsa.gov 

RIN:  3090-AH77 

3472.  •  FTR  CASE  2003-302,  FEDERAL 
TRAVEL  REGULATION;  RELOCATION 
INCOME  TAX  (RIT)  ALLOWANCE  TAX 
TABLES  (2003  UPDATE) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5738;  20  USC 
905(a);  EO  11609,  36  FR  13747.  3  CFR, 
1971-1975  Comp,  p  586 

CFR  Citation:  41  CFR  302 

Legal  Deadline:  None 

At>stract:  The  Federal,  State,  and 
Puerto  Rico,  tax  tables  for  calculating 
the  relocation  income  tax  (RIT) 
allowance  must  be  updated  yearly  to 
reflect  changes  in  Federal,  State,  and 
Puerto  Rico  income  tax  brackets  and 
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rates.  The  Federal,  State,  and  Puerto 
Rico  tax  tables  contained  in  this  rule 
are  for  calculating  the  2003  RIT 
allowance  to  he  paid  to  relocating 
Federal  employees. 

Timetable; 

Action  Dal* 

Final  Action  Effective    01A)1/03 

Final  Action  02/19/03  68  FR  7941 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Aftacted:  Federal 

Agency  Contact:  Peggy  DeProspero, 
Acting  Director,  Travel  Management 
Policy,  Office  of  Govemmentwide 
Policy,  General  Services 
Administration,  Washington,  DC  20405 
Phone:  202  501-2826 


Fax:  202  501-0349 

Email:  peggy.deprospero@gsa.gov 

RIN:  3090-AH78 

[FR  Doc.  03-9569  Filed  5-23-03;  8:45  am) 
BILLINQ  COOC  Jta40-34-8 


®   F==^ 


Tuesday, 
May  27,  2003 


Part  XXVffl 

« 

Morris  K.  Udall 
Foundation-U.S. 
Institute  for 
Environmental 
Conflict  Resolution 

Semiannual  Regulatory  Agenda 
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MORRIS  K.  UDALL  FOUNDATION-U.S.  INSTITUTE  FOR 
ENVIRONMENTAL  CONFLICT  RESOLUTION  (MKU-USIECR) 


MORRIS  K.  UDALL  SCHOLARSHIP 
AND  EXCELLENCE  IN  NATIONAL 
ENVIRONMENTAL  POLICY 
FOUNDATION 

The  U.  S.  Institute  for  Environmental 
Conflict  Resolution 

i' 

36  CFR  Ch.  XVI 


Semiannual  Regulatory  Agenda 

agency:  Morris  K.  Udall  Scholarship 
and  Excellence  in  National 
Environmental  Policy  Foundation 
(including  the  U.  S.  Institute  for 
Environmental  Conflict  Resolution). 


ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  This  notice  provides  the 
semiannual  agenda  of  rules  scheduled 
for  development  during  the  next  12 
months.  It  is  issued  pursuant  to 
Executive  Order  12866  and  the 
Regulatory  Flexibility  Act. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ellen  K.  Wheeler,  General  Counsel, 
Morris  K.  Udall  Foundation,  130  S. 
Scott  Avenue,  Tucson,  AZ  85701; 
Telephone  (520)  670-5299;  Fax  (520) 
670-5530. 

SUPPLEMENTARY  INFORMATION:  With  this 
publication,  the  Foundation  satisfies  the 


requirement  of  Executive  Order  12866 
that  it  publish  an  agenda  of  rules  that  it 
expects  to  issue.  The  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.)  also 
requires  publication  of  an  agenda 
identifying  rules  that  will  have 
significant  economic  effect  on  a 
substantial  number  of  small  entities. 
The  Foundation  certifies  that  this 
proposed  rule  will  not  have  a  significant 
impact  on  small  entities. 

Dated:  March  12.  2003. 

Ellen  K.  Wheeler, 

Deputy  Executive  Director  and  General 
Counsel. 


«  F=i 


Morris  K.  Udall  Foundatlon-U.S.  Institute  for  Environmental  Conflict  Resolution — Long-Term  Actions 


Sequence 
Numt)er 


3473 


Trtle 


Confidentiality  in  Dispute  Resolution  Proceedings 


Regulation 

Identification 

Number 


3320-AA01 


Morris  K.  Udall  Foundatlon-U.S.  Institute  for  Environmental  Conflict 
Resolution  (MKU-USIECR) 


Long-Term  Actions 


3473.  CONRDENTIALITY  IN  DISPUTE 
RESOLUTION  PROCEEDINGS 

Priority:  Info./Admin./Other 

Legal  Authority:  5  USC  571  et  seq;  20 
use  5601  et  seq 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

AlMtract:  This  rule  implements  section 
574  of  title  5.  U.S.  Code,  and  provides 
that  communications  prepared  for  a 
dispute  resolution  proceeding  in  which 
the  U.S.  Institute  for  Environmental 


Conflict  Resolution  is  involved  as  a 
third-party  neutral-will  be  confidential, 
except  in  certain  specified 
circumstances. 

Timetable: 


Action 


Date 


NPRM  To  Be  Detennined 

Regulatory  Flexibility  Analyeis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Ellen  K.  Wheeler, 
General  Coimsel,  Deputy  Executive 
Director,  Morris  K.  Udall  Foundation- 
U.S.  Institute  for  Environmental 
donflict  Resolution,  130  S.  Scott 
Avenue,  Tucson,  AZ  85701 
Phone:  520  670-5299  «  . 

Fax:  520  670-5530 
Email:  wheeler@udall.gov 

RIN:  3320-AAOl 

(PR  Doc.  03-7425  Filed  5-23-03;  8:45  am) 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14  CFR  Ch.  V 

Regulatory  Agenda 

agency:  National  Aeronautics  and 
Space  Administration  (NASA). 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  NASA's  regulatory  agenda 
describes  those  regulations  being 
considered  for  development  or 


amendment  by  NASA,  the  need  and 
legal  basis  for  the  actions  being 
considered,  the  name  and  telephone 
number  of  the  knowledgeable  official, 
whether  a  regulatory  analysis  is 
required,  and  the  status  of  regulations 
previously  reported. 

ADDRESSES:  Director,  Management 
Assessment  Division  (Code  JM).  Office 
of  Management  Systems.  NASA 
Headquarters,  Washington.  DC  20546. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cheryl  E.  Parker  (202)  358-0252. 


SUPPLEMENTARY  INFORMATION:  OMB 
guidelines  dated  January  29,  2003, 
"Spring  2003  Unified  Agenda  of  Federal 
Regulatory  and  Deregulatory  Actions" 
require  a  regulatory  agenda  of  those 
regulations  under  development  and 
review  to  be  published  in  the  Federal 
Register  each  April  and  October. 

Dated:  March  19.  2003. 

Margy  Myles. 

'  Acting  Director,  Management  Assessment 
Division. 


National  Aeronautics  and  Space  Administration — Proposed  Rule  Stage 


Sequence 
Number 


3474 

3475 
3476 


Title 


Investigation  Research  Misconduct  ., 

NASA  Grant  and  Cooperative  Agreement  Handbook 

Temporary  Duty  Travel-Issuance  of  Motor  Vehicle  for  Home-to-Woftc  Transportation 


Regulation 

Identification 

Number 


'2700-AC50 
2700-AC55 
270O-AC57 


National  Aeronautics  and  Space  Administration — Final  Rule  Stage  ' 


Sequerice 
Numt)er 


3477 
3478 


Title 


Nondiscrimination  on  the  Basis  of  Race,  Color.  National  Origin,  Handicap,  and  Age  in  Programs, and  Activities  Re- 
ceiving Federal  Financial  Assistance 

NASA  Astronaut  Candidate  Recruitment  and  Selection  Program 


Regulation 

Identification 

Number 


2700-AC41 
2700-AC56 


National  Aeronautics  and  Space  Administration— Long-Term  Actions 


3479 
3480 
3481 
3482- 


Cross-Waiver  of  Liability  -. 

Miscellaneous  Administrative  Changes  to  the  NASA  Federal  Acquisition  Regulation  Supplement  (NFS) 

Code  of  Conduct  for  International  Space  Station  Crew  

NASA  Grant  and  Cooperative  Agreement  Handbook — Miscellaneous  Changes  


Regulation 

Identificatkm 

Number 


2700-AB51 
2700-AC33 
2700-AC40 
2700-AC53 


National  Aeronautics  and  Space  Administration — Discontinued  Entries 


Regulation 

ldentificatk>n 

Number 


2700-AA29 
2700-AC43 
2700-AC49 


Title 


Tracking  and  Data  Relay  Satellite  System;  Use  and  Reimbursement  Polk:y 

for  Non-US.  Govemment  Users 
Govemmentwide  Debarment  and  Suspension  (Nonprocurement)  and  Gov- 

emmentwide  Requirements  for  Drug-Free  Workplace  (Grants) 
Natk}nal  Environmental  Polk:y  Act  and  Executive  Order  12114  Implementing 

Procedures 


Date 


03/18/2003 
03/18/2003 
03/18/2003 


Comments 


Wittidrawn 
Wittidrawn 
Withdrawn 


•r-   V  ffi*- ; 
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National  Aeronautics  and  Space  Administration  (NASA) 


Proposed  Ruie  Stage 


3474.  INVESTIGATION  RESEARCH 
MISCONDUCT 

Priority:  Info./Admin./Other 

Legal  Authority:  42  USC  2473  , 

CFR  Citation:  14  CFR  1275 

Legal  Deadline:  None 

Abstract:  The  National  Aeronautics 
and  Space  Administration  (NASA)  is 
proposing  this  rule  to  implement  the 
"Federal  Policy  on  Research 
Misconduct,"  issued  by  the  Office  of 
Science  and  Technology  Policy  in  the 
Federal  Register  (FR)  on  December  6, 
2000  (65  FR  76260).  This  proposed  rule 
sets  out  the  definition  of  research 
misconduct,  the  procedures  for 
investigating  allegations  of  research 
misconduct  and  recommending 
findings,  and  the  procedure  for 
adjudicating  and  appealing  such 
findings.  Findings  of  research 
misconduct  must  be  accompeuiied  by 
recoounendations  for  administrative 
action  by  NASA  in  order  to  discourage 
such  behavior  and  ensure  the  integrity 
of  research  funded  by  NASA. 

Timetable: 


Action 


Date 


NPRM 


12/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Mayra  N.  Montrose, 
National  Aeronautics  and  Space 
Administration,  Office  of  the  NASA 
Chief  Scientist,  Code  AS,  300  E  Street 
SW,  Washington,  DC  20744 
Phone:  202  358-1492 


Email:  mayra.montrose@na6a.gov 
RIN:  270O-AC50 

3475.  NASA  GRANT  AND 
COOPERATIVE  AGREEMENT 
HANDBOOK 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2473 

CFR  Citation:  14  CFR  1260 

l.egai  Deadline:  None 

Abstract:  NASA  is  amending  14  CFR 
1260  to  provide  guidance  on  the  format 
and  content  of  its  Cooperative 
A^^ement  Notices  (CANs). 

Timetable: 


Action 


Data 


NPRM  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Govemment  Levels  Affected:  None 

Agency  Contact:  Tom  Sauret,  Office  of 

Procurement,  Code  HK.  National 

Aeronautics  and  Space  Administration. 

NASA  Headquarters,  Washington,  DC 

20546 

Phone:  202  358-1068 

Email:  thomas.e.sauret@nasa.gOv 

RIN:  2700-AC55 

3476.  •  TEMPORARY  DUTY  TRAVEL- 
ISSUANCE  OF  MOTOR  VEHICLE  FOR 
HOME-TO-WORK  TRANSPORTATION 

Priority:  Other  Significant 

Legal  Authority:  31  USC  1344;  PL  lOi- 
194;  70  Comp  Gen  196;  40  USC  486(c) 

CFR  Citation:  14  CFR  1204.1600 

Legal  Deadline:  None 


Abstract:  The  proposed  rule  is 
designed  to  remedy  a  situation,  which 
often  arises  at  certain  NASA 
installations.  Employees  who  are 
authorized  to  use  motor  vehicles  for 
temporary  duty  travel  must  pick  up 
their  vehicles  at  the  installation  at  the 
start  of  the  travel  period,  even  in  cases 
where  the  employee's  residence  is 
closer  to  the  temporary  duty 
destination  than  the  installation.  Such 
unnecessary  travel  can  result  in  a 
significant  waste  of  official  time  and 
resources.  This  rule  is  proposed 
pursuant  to  section  503  of  tbe  Ethics 
Reform  Act  of  1989  (Pub.  L.  101-194), 
31  U.S.C.  1344  note,  which  authorizes 
agency  heads  to  issue  directives 
carrying  out  the  regulations  of  the 
General  Services  Administration" (GS A), 
in  this  case  the  GSA  niles  for  the  use 
of  Govemment  vehicles  at  41  CFR  part 
301-10,  subpart  C,  "Govemment 
Vehicles." 

Timetable: 


Action 


Data 


NPRM 


12/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Govemment  Levels  Affected:  None 

JVgeney  Contact:  William  E.  Gooldn, 
Agency  Manager  of  Transportation 
Programs,  National  Aeronautics  and 
Space  Administration,  Code  JG,  300  E, 
Street  SW,  Washington,  DC  20546 
Phone:  202  358-2306 
Fax:  202  358-3235 
Email:  william.e.gookin@nasa.gov 

RIN:  2700-AC57 


National  Aeronautics  and  Space  Administration  (NASA) 


Final  Rule  Stage 


3477.  NONDISCRIMINATION  ON  THE 
BASIS  OF  RACE,  COLOR,  NATIONAL 
ORIGIN,  HANDICAP,  AND  AGE  IN 
PROGRAMS  AND  ACTIVITIES 
RECEIVING  FEDERAL  HNANCIAL 
ASSISTANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:.42  USC  794;  42  USC 
2000d  to  2000d-7;  42  USC  6101  to 
6107;  EO  12250 

CFR  Citation:  14  CFR  1250;  14  CFR 
1251;  14  CFR  1252 

i.egai  Deadline:  None 


Abstract:  NASA  proposes  to  make 
amendments  to  its  regulations 
implementing  title  VI  of  the  Civil 
Rights  Act  of  1964  (title  VI),  section 
504  of  the  Rehabilitation  Act  of  1972 
(section  504).  and  the  Age 
Discrimination  Act  of  1975  (Age 
Discrimination'  Act).  Together,  these 
statutes  prohibit  discrimination  on  the 
basis  of  race,  color,  national  origin, 
disability,  emd  age  in  programs  or 
activities  that  receive  Federal  financial  - 
assistance.  The  amendments  are  being 
made  as  the  results  of  added  definitions 


of  "progKun  or  activity"  and  "program" 
introduced  by  the  Civil  Rights 
Restoration  Act  (CRRA)  of  1987.  The 
added  definitions  were  designed  to 
clarify  the  broad  scope  of  covereige  of 
recipients'  programs  or  activities  under 
the  aforementioned  statutes.  NASA 
proposed  regulations  were  published  as 
pajrt  of  a  joint  Notice  of  Proposed 
Rulemaking  involving  up  to  24  Federal 
agencies. 


^V 
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NASA 


Final  Rule  Stage 


Timetable: 


Action 

DM* 

NPRM 

12/06AX)  65FR76460 

NPRM  Comment 

01/05/01 

Period  End 

Final  Action 

09«XM)3 

Final  Action  Effective 

10/00A)3 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Dr.  Dorothy  Hayden- 
-  Watkins,  Associate  Administrator  for 
Equal  Opportunity  Programs.  National 
Aeronautics  and  Space  Administration. 
NASA  Headquarters  (Code  E).  300  E 
Street  SW,  Washington.  DC  20546 
Phone:  202  358-2167 
Fax:  202  358-3336 
Email:  dorothy.hayden-watkins- 
l@nasa.gov 

RIN:  2700-AC41 


3478.  •  NASA  ASTRONAUT 
CANDiOATE  RECRUITMENT  AND 
SELECTION  PROGRAM 

Priority:  Info./Admin./Other 

Legal  Authority:  42  USC  2473,  National 
Aeronautics  and  Space  Act  of  1958,  as 
amended 


CFR  Citation:  14  CFR  1214   . 

Legal  Deadline:  None 

Abstract:  NASA's  astronaut  candidate 
selection  process,  developed  to  select 
highly  qualified  individuals  to  perform 
as  mission  specialist  and  pilot 
astronauts  in  human  space  programs,  is 
regulated  at  14  CFR  part  1214.  As 
currently  written,  recruitment  and 
selection  activities  for  astronauts  are 
conducted  by  the  Astronaut  Selection 
Office  at  Johnson  Space  Center  in 
Houston,  Texas.  Assigning  this 
responsibility  exclusively  to  Johnson 
Space  Center  was  well  suited  for  the 
historical  Astronaut  Candidate  Program 
but  does  not  enable  enhancements  to 
the  program  that  are  needed  to 
accommodate  a  new  component  of  the 
Astronaut  corps:  Educator  Astronauts. 
The  Educator  Astronaut  Program  will 
recruit  educators  to  join  NASA's 
Astronaut  Corps  to  perform  educator, 
as  well  as  mission  specialist,  duties  in 
support  of  NASA's  education  outreach 
program.  Involvement  of  appropriate 
elements  of  the  education  community 
is  integral  to  the  conduct  of  activities 
associated  with  the  recruitment, 
evaluation,  and  selection  of  Educator 
Astronauts.  Involvement  by  NASA's 
Office  of  Education  at  NASA 


Headquarters  in  activities  leading  to 
identification  of  candidates  who  meet 
the  Educator  requirements  of  the 
position  is  necessary  and  appropriate. 
Accordingly,  the  CFTR  is  amended  to 
permit  organizational  elements  that  are 
not  part  of  Johnson  Space  Center  to 
perform  activities  associated  with 
recruitment  and  selection  of  astronaut 
candidates. 

Timetable: 


Action 


Date 


Direct  Final  Rule  04/23/03  68  FR  19947 

Comment  Period  End  05/23/03 

Direct  Final  Rule  07/22/03 
Effective 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Candace  S.  Irwin, 
Human  Resources  Specialist,  National 
Aeronautics  and  Space  Administration, 
Code  FPP,  NASA  Headquarters, 300  E 
Street  SW,  Washington,  DC  20546 
Phone:  202  358-1206 
Fax:  202  358-3040 
Email:  cirwin@nasa.gov 

RIN:  2700-AC56 


National  Aeronautics  and  Space  Administration  (NASA) 


Long-Term  Actions 


3479.  CROSS-WAIVER  OF  LIABILITY 
Priority:  Info./Admin./Other 
CFR  Citation:  14  CFR  1266 
Timetable: 


AoUon 


Date 


Timetable: 


Action 


Date 


Final  Action  05/OQ/04 

Regulatory  Flexibility  Analysis 
ftaquked:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Mirmina 
Phone:  202  358-0729 
Fax:  202  358-4355  ' 

Email:  steven.a.mirmina@nasa.gov,  . 

RIN:  2700-AB51 

3480.  MISCELLANEOUS 
ADMINISTRATIVE  CHANGES  TO  THE 
NASA  FEDERAL  ACQUISITION 
REGULATION  SUPPLEMENT  (NFS) 

Priority:  Info./Admin./Other 

CFR  Citation:  48  CFR  1801  to  1872 


Final  Rule  05/07/02  67  FR  30602 

Next  Action  Undetennined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Celeste  M.  Dalton 

Phone:  202  358-1645 

Email:  celeste.m.dalton@nasa.gov 

RIN:  270(>-AC33 


3481.  CODE  OF  CONDUCT  FOR 
INTERNATIONAL  SPACE  STATION 
CREW 

Priority:  Other  Significant 

CFR  Citation:  14  CFR  1214,  subpart 
1214.4 


Timetable: 


Action 


Date 


Interim  Final  Rule 

Effective 
Interim  Final  Rule 
Final  Rule 


10/01/00 

12/21/00  65  FR  80302 
05/00/04 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contect:  E.  Jason  Steptoe 
Phone:  202  358-2432 
Emfiil:  jsteptoe@nasa.gov 

RIN:  270O-AC40 


3482.  NASA  GRANT  AND 
COOPERATIVE  AGREEMENT 
HANDBOOK— MISCELLANEOUS 
CHANGES 

Priority:  Info./Admin./Other 

CFR  Citation:  14  CFR  1260;  14  CFR 
1274 
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NASA 


Long-Term  Actions 


TbnelaMe: 


Action 


FmalRule  05/07/02  67  FR  30544 

Next  Action  Undetemntned 

Regulatory  FlexMllty  Anelysis  ^ 
Requhed:  No 

Government  Levele  Affected:  None 

Agency  Contact:  Rita  Svarcas 


Phone:  202  358-0464 

Fax:  202  358-3220 

Email^  rita.svarcas@nasa.gov 

Related  RIN:  Duplicate  of  2700-AC51 

RIN:  2700-AC53 

(FR  Doc.  03-7422  Filed  5-23-03;  «:45  am] 
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NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

36CFRCh.XII 

Unified  Agenda  of  Federal  Regulatory 
and  Deregulatory  Actions 

AGENCY:  National  Archives  and  Records 
Administration. 

ACTION:  Semiannual  regulatory  agenda. 


SUMMARY:  This  agenda  announces  the 
proposed  regulatory  actions  that  the 


National  Archives  and  Records 
Administration  (NARA)  plans  for  the 
next  12  months  and  those  actions  that 
have  been  completed  since  the  fall  of 
2002.  This  agenda  was  developed  under 
the  guidelines  in  OMB's  Memorandum 
for  Regulatory  Policy  Officers  at 
Executive  Departments  and  Agencies 
and  Managing  and  Executive  Directors 
of  Certain  Agencies  and  Commissions, 
dated  January  29,  2003.  NARA's 
purpose  in  publishing  this  agenda  is  to 
allow  interested  persons  an  opportimity 
to  have  more  comprehensive 
documentation  of  NARA's  regulatory 


plans  and  to  participate  in  the 
rulemaking  process.  Some  of  the 
regulations  listed  in  the  agenda  are 
considered  significant  under  Executive 
Order  12866,  "Regulatory  Planning  and 
Review." 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  AUard,  Regulatory  Contact, 
Policy  and  Communications  Staff,  (301) 
837-1477. 

Dated:  .March  18,  2003. 
John  W.  Cariin, . 

Archivist  of  the  United  States. 


National  Archives  and  Records  Administration — Prerule  Stage 

Sequence 
Number 

Title 

Regulation 

Identification 

Numbier 

3483 

Federal  Records  Management k i 

3095-AB16 

Sequence 
Numtwr 


National  Archives  and  Records  Administratior) — Proposed  Rule  Stage 


Regulation 

Identification 

Numt>er 


3484 
3485 
3486 
3487 
3488 
3489 
3490 


Nondiscrimination  in  Federally  Assisted  Programs — Implementation  of  Title  VI  of  the  Civil  Rights  Act  of  1964 

Revision  of  NARA  Research  Room  Procedures  

Resthctions  on  the  Use  of  Records 

Put)(ic  Use  of  NARA  Facilities 

Information  Security  Oversight  Office;  Classified  National  Security  Information ^ 

Official  Seals  and  Logos  ." 

Nondiscrimination  on  the  Basis  of  Handicap  wfien  Receiving  Federal  Financial  Assistance 


3095-AB09 
3095- AB 10 
3095- AB11 
3095- AB1 7 
3095-AB18 
3095-AB19 
3095-AB21 


National  Archives  and  Records  Administration — Final  Rule  Stage 


•^      Sequence 
Number 


Title 


Regulation 

Identification 

Nunrttwr 


3491 
3492 
3493 


Presidential  Library  Facilities  

Implementation  of  OMB  Circular  A-110,  Section  36 
NARA  Facilities — Phone  Numbers 


3095-AA82 
3095-AA96 
3095-AB20 


National  Archives  and  Records  Administration — Long-Term  Actions 


Sequence 
Number 


Trtie 


Regulation 

Identification 

Numt)er 


3494 
3495 


Govemmentwide  Debarment  and  Suspension  (Nonprocurement)  arxj  Govemmentwide  Requirements  for  Drug- 
Free  Workplace  (Grants)  , _ 

Records  Management;  Electronic  Text  Documents  


3095-AB04 
3095-AB05 
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NARA 


National  Archives  and  Records  Administration — Completed  Actions 


Sequence 
Number 


3496 
3497 


Trtle 


Expanding  Transfer  Options  for  Electronic  Records 
NARA  Official  Seals 


Regulation 

Identification 

Number 


3095-AB03 
3095-AB12 


National  Archives  and  Records  Administration  (NARA) 


Prerule  Stage 


3483.  FEDERAL  RECORDS 
MANAGEIMENT 

Priority:  Other  Significant 

Legal  Authority:  44  USC  2104(a);  44 
use  ch  21;  44  USC  ch  29;  44  USC  ch 
33 

CFR  Citation:  36  CFR  1201 

Legal  Deadline:  None 

Abstract:  As  part  of  its  initiative  to 
redesign  Federal  records  management, 
NARA  is  reviewing  its  records 


management  regulations  in  36  CFR  ch. 
XH,  subchapter  B  to  ensure  that  the 
regulations  are  appropriate,  effective, 
and  clear.  Where  needed,  we  intend  to 
develop  updated  regulations. 

Timetable: 


Action 


Date 


Begin  Review 
End  Review 


09/17/02 
12/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  AHard, 
Regulatory  Contact,  National  Archives 
and  Records  Administration,  Room 
4100,  NPOL,  8601  Adelphi  Road, 
College  Park.  MD  20740-6001 
Phone:  301  837-1850 
Fax:  301  837-0319 
Email:  nancy.allard@nara.gov 

RIN:  3095-AB16 


National  Archives  and  Records  Administration  (NARA) 


Proposed  Rule  Stage 


3484.  NONDISCRIIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS— 
IMPLEINENTATION  OF  TITLE  VI  OF 
THE  CIVIL  RIGHTS  ACT  OF  1964 

Priority:  Other  Significant 

Legal  Authority:  44  USC  2104(a);  42 
USC  2000d  to  2000d-7;  EO  12250 

CFR  Citation:  36  CFR  1213 

l-egal  Deadline:  None 

Abstract:  NARA  is  adopting 
Govemmentwide  regulations  on 
nondiscrimination  on  the  grounds  of 
race,  color,  or  national  origin  in  any 
program  or  activity  receiving  Federal 
financial  assistance  from  NARA.  These 
regulations  will  affect  the  National 
Historical  Publications  and  Records 
Commission  grant  program. 

Timetable: 


Action 


Date 


NPRM  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local 

Federalism:  Undetermined 

Agency  Contact:  Kimberly  Richardson, 
Policy  Specialist,  National  Archives 


and  Records  Administration,  Room 

4100,  8601  Adelphi  Road,  College  Park, 

MD  20602-6001 

Phone:  301  837-1850 

Fax:  301  837-0319  \ 

Email:  kimberly.richardson@nara.gov    ~ 

RIN:  3095-AB09 

3485.  REVISION  OF  NARA  RESEARCH 
ROOM  PROCEDURES 

Priority:  Substantive,  Nonsignificant 

i.egal  Authority:  44  USC  2104(a) 

CFR  Citation:  36  CFR  1254 

l.egal  Deadline:  None 

At>stract:  NARA  is  updating  and 
revising  in  plain  language  its 
regulations  concerning  use  of  r^ords 
,  and  donated  historical  materials  in 
NARA  research  rooms. 

Timetable: 


Action 


Date 


NPRM 

09/00/03 

NPRM  Comment 

1 1/00/03 

Period  End 

Final  Action 

01/00/04 

Final  Action  Effective    02/00/04 

Regulatory  Flexibility  Analysis 
Required:  No 


Govemment  Levels  Affected:  None 

URL  For  Public  Commente: 

http :// www.regulations.gov 

Agency  Contact:  Jennifer  Davis  Heaps, 

Policy  Specialist,  National  Archives 

and  Records  Administration,  Room 

4100,  8601  Adelphi  Road.  College  Park, 

MD  20740 

Phone:  301  837-1850 

Fax:  301  837-0319 

Email:  jennifer.heaps@nara.gov 

RIN:  3095-ABlO 


3486.  RESTRICTIONS  ON  THE  USE  OF 
RECORDS 

Priority:  Substantive,  Nonsignificant 

L«gal  Authority:  44  USC  2101  to  2118; 
22  USC  1461(b) 

CFR  Citation:  36  CFR  1256 

l-egal  Deadline:  None 

At>stract:  NARA  is  updating  and 
rewriting  in  plain  language  its 
regulations  on  statutory  and  other 
restrictions  on  access  to  archival 
records  and  donated  historical 
materials  transferred  to  the  National 
Archives  of  the  United  States. 
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NARA 


Proposed  Rule  Stage 


Timetable: 


Action 

Data 

NPRM 

05AXV03 

NPRM  Comment 

07/00/03 

Period  End 

Final  Action 

09/00/03 

Final  Action  Effective 

10/00/03 

Regulatory  Flexibility  Analysia 
Required:  No 

Government  Levele  Affected:  None 

URL  For  Public  Comments: 

http://www.regulations.gov 

Agency  Contact:  Jennifer  Davis  Heaps, 

Policy  Specialist,  National  Archives 

and  Records  Administration,  Room 

4100,  8601  Adelphi  Road,  College  Park, 

MD  20740 

Phone:  301  837-1850 

Fax:  301  837-0319 

Email:  jennifer.heaps@nara.gov 

RIN:  30g5-ABll 

3487.  PUBUC  USE  OF  NARA 
FACILITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttu>rity:  44  USC  2104(a) 

CFR  Citation:  36  CFR  1280 

Legal  Deadline:  None 

Abstract:  NARA  is  amending  its 
regulations  on  public  use  of  NARA 
facilities  to  clarify  the  grounds  on 
which  individuals  may  be  banned  firom 
the  property  for  harmhil  or  disruptive 
behavior.  There  is  no  anticipated  cost. 
This  rule  will  protect  our  visitors,  staff 
members,  and  volunteers. 

Timetable: 


Action 


Data 


04/18/03  68  FR  19168 
06/17/03 


NPRM 

NPRM  Comment 

Period  End 
Final  /Action  08/00/03 

'Final  Action  Effective    09/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Gk>vemment  Levels  Affected:  None 

URL  For  Public  Comments: 

http://www.regulations.gov 

Agency  Contact:  Kimberly  Richardson. 
Policy  Specialist,  National  Archives 
and  Records  Administration,  Room 


4100,  8601  Adelphi  Road,  College  Park, 

MD  20602-6001 

Phone:  301  837-1850 

Fax:  301  837-0319 

Email:  kimberly.richardson@nara.gov 

RIN:  3095-AB17 

3488.  •  INFORMATION  SECURITY 
OVERSIGHT  OFFICE;  CLASSIRED 
NATIONAL  SECURITY  INFORMATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  3  CFR  ch  1;  EO  12958; 
EO  13142 

CFR  Citation:  32  CFR  2001 

Legal  Deadline:  None 

Abstract:  NARA  is  publishing  an  . 
amendment  to  its  Directive  No.  1. 
implementing  Executive  Order  12958. 
The  amendment  changes  classification 
and  declassification  markings.         < 

Timetable: 


Timetable: 


Action 


Dat» 


NPRM 


09/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

URL  For  Public  Comments: 

http://www.regulations.gov 

Agency  Contact: ).  William  Leonard, 
Director,  Information  Security 
Oversight  Office,  National  Archives  and 
Records  Administration,  Room  500,  700 
Pennsylvania  Avenue  NW.,  i 

Washington,  DC  20408 
Phone:  202  219-5250 
Fax:  202  219-5385 
Email:  william.leonard@nara.gov 

RIN:  3095-AB18 

3489.  •  OFFICIAL  SEALS  AND  LOGOS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrtty:  44  USC  2104(e);  44 
USC  2116(b);  44  USC  2302 

CFR  Citation:  36  CFR  1200 

i.egal  Deadline:  None 

AtMtract:  NARA  is  amending  its 
regulations  to  include  rules  on  the  use 
of  NARA  logos  by  the  public  and  other 
Federal  agencies.  The  existing 
regulations  only  cover  official  NARA 
seals. 


Action 


NPRM 


07/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kimberly  Richardson, 
Policy  Specialist,  National  Archives 
and  Records  Administration,  Room 
4100,  8601  Adelphi  Road,  College  Park, 
MD  20602-6001 
Phone:  301  837-1850 
Fax:  301  837-0319 
Email:  kimberly.richardson@nara.gov 

RIN:  3095-ABig 


3490.  •  NONDISCRIMINATION  ON  THE 
BASIS  OF  HANDICAP  WHEN 
RECEIVING  FEDERAL  HNANCIAL 
ASSISTANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Autliorlty:  29  USC  794 

CFR  Citation:  36  CFR  1208 

Legal  Deadline:  None 

Abstract:  NARA  is  proposing  to 
modifiy  its  regulations  on 
nondiscrimination  on  the  basis  of 
handicap  by  adding  rules  that 
recipients  of  NARA  grants  must  follow 
when  they  hire  individuals  for 
programs  and  projects. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 
Period  End 


06/00/03 
08/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kimberly  Richardson. 
Policy  Specialist,  National  Archives 
and  Records  Administration,  Room 
4100,  8601  Adelphi  Road,  College  Park, 
MD  20602-6001 
Phone:  301  837-1850 
Fax:  301  837-0319 
Email:  kimberly.richardson@nara.gov 

RIN:  3095- AB21 
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National  Archivas  and  Records  Administration  (NARA) 


Final  Rule  Stage 


3491.  PRESIDENTIAL  UBRARY 
FACILITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  44  USC  2104(a):  44 
USC  2112 

CFR  Citation:  36  CFR  1281 

Legal  Deadline:  None 

Abstract:  NARA  is  issuing  regulations 
relating  to  the  acceptance  of  a 
Presidential  library  facility  by  the 
Archivist  of  the  United  States  from  a 
non-Federal  group  or  institution.  The 
regulations  will  address  requirements 
in  the  Presidential  libraries  Act  of  1986 
for  architectural  and  design  standards, 
certifications,  and  reporting  to 
Congress. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 


08/25/98  63  FR  45203 
10/26/98 


10/00/03 
11/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

URL  For  Public  Comments: 

http://www.regulations.gov 

Agency  Contact:  Nancy  Allard, 
Regulatory  Contact,  National  Archives 
and  Records  Administration,  Room 
4100,  NPOL,  8601  Adelphi  Road, 
College  Park,  MD  20740-6001 
Phone:  301  837-1850 


Fax:  301  837-0319 

Email:  nancy.allard@nara.gov  .    . 

RIN:  3095-AA82 

3492.  IMPLEMENTATION  OF  OMB 
CIRCULAR  A-110.  SECTION  36 

Priority:  Other  Significant 

Legal  Auttiority:  5  USC  301 

CFR  Citation:  36  CFR  1210 

l.egai  Deadline:  None 

Abstract:  This  rule  will  incorporate  the 
provisions  of  OMB  Circular  A-110, 
section  36,  regarding  the  availability  of 
data  produced  under  an  award  through 
the  Freedom  of  Information  Act  (FOIA) 
into  our  NHPRC  grants  administration 
regulation  at  36  CFR  part  1210. 

Timetable: 


Action 


Date 


03/16/00  65  FR  14406 
05/15/00 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action  10/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local,  Federal 

Federalism:  Undetermined 

Agency  Contact:  Nancy  Allard, 
Regulatory  Contact,  National  Archives 
and  Records  Administration,  Room 
4100,  NPOL,  8601  Adelphi  Road, 
College  Park,  MD  20740-6001 


Phone:  301  837-1850 

Fax:  301  837-0319 

Einail:  nancy.allard@nara.gov 

RIN:  3095-AA96 

3493.  •  NARA  FACILITIES— PHONE 
NUMBERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  44  USC  2104(a) 

CFR  Citation:  36  CFR  1253    . 

Legal  Deedllne:  None 

Abstract:  NARA  is  amending  its 
regulation  that  lists  the  phone  numbers 
of  NARA  facilities  that  are  open  to  the 
public.  This  rule  updates  phone 
numbers  for  the  facilities.  ^~ 

Timetable: 


Action 


Date 


Rnal  Action 


05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kimberly  Richardson, 
Policy  Specialist,  National  Archives 
and  Records  Administration,  Room 
4100,  8601  Adelphi  Road,  College  Park, 
MD  20602-6001 
Phone:  301  837-1850 
Fax:  301  837-0319 
Email:  kimberly.richardson@nara.gov 

RIN:  3095-AB20 


National  Archives  and  Records  Administration  (NARA) 


Long-Term  Actions 


3494.  GOVERNMENTWIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT)  AND 
GOVERNMENTWIDE  REQUIREMENTS 
FOR  DRUG-FREE  WORKPLACE 
(GRANTS) 

Priority:  Other  Significant 

Legal  Authority:  44  USC  2104(a);  EO 
12549;  EO  12698;  31  USC  6101  note 

CFR  Citation:  36  CFR  1209;  36  CFR 
1211 

Legal  Deadline:  None 

Abstract:  This  rule  will  modify  the 
Govemmentwide  nonprocurement 
common  rule  for  debarment  and 
suspension  and  the  Govemmentwide 
rule  implementing  the  Drug-Free 
Workplace  Act  of  1988. 


Timetable: 


Action 


Data 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemtined 


01/23/02  67  FR  3265 
03/25/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Nancy  Allard, 
Regulatory  Contact,  National  Archives 
and  Records  Administration,  Room 
4100,  NPOL,  8601  Adelphi  Road, 
College  Park,  MD  20740-6001 
Phone:  301  837-1850 
Fax:  301  837-0319 


Email:  nancy.allard@nara.gov 
RIN:  3095-AB04 

3495.  RECORDS  MANAGEMENT; 
ELECTRONIC  TEXT  DOCUMENTS 

Priority:  Other  Significant 

Legal  Auttiorlty:  44  USC  2104(a) 

CFR  Citation:  36  CFR  1234. 

i-egai  Deadline:  None 

Abstract:  In  response  to  a  petition, 
NARA  sought  Federal  agency  and 
public  comment  concerning  the 
management,  scheduling  and 
preservation  of  text  documents  created 
in  electronic  form.  NARA  is  evaluating 
a  revision  of  the  regulation. 
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Timetabto: 


Action 


Data 


ANPRM 
ANPRM  Comment 

Period  End 
Next  Action  Undetemiined 


10/10/01   66  FR  51 740 
01/08/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Nancy  Allard, 
Regulatory  Contact,  National  Archives 


and  Records  Administration,  Room 

4100,  NPOL,  8601  Adelphi  Road, 

College  Park,  MD  20740-6001 

Phone:  301  837-1850 

Fax:  301  837-0319 

Email:  nancy.allard@nara.gov 

RiN:  3095-AB05 


National  Archives  and  Records  Administration  (NARA) 


Completed  Actions 


3496.  EXPANDING  TRANSFER 
OPTIONS  FOR  ELECTRONIC 
RECORDS 

Priority:  Other  Significant 

CFR  Citation:  36  CFR  1228.270 

Completed:         

Reason  Date 


Final  Action 

Final  Action  Effective 


12/30/02  67  FR  7951 7 
01/29/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Nancy  Allard 


Phone:  301  837-1850 

Fax:  301  837-0319 

Email:  nancy.allard@nara.gov 

RIN:  3095-AB03 

3497.  NARA  OFRCIAL  SEALS 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  36  CFR  1200 
Completed: 


Reason 


Date 


Final  Action 

Final  Action  Effective 


12/04/02  67  FR  72101 
01/03/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Kimberly  Richardson 

Phone:  301  837-1850 

Fax:  301  837-0319 

Email:  kimberly.richardson@nara.gov 

RiN:  3095-AB12 

(FR  Doc.  03-7437  Filed  5-23-03;  8:45  am] 

BILUNG  CODE  751S-01-S 


Tuesday, 
May  27,  2003 


Part  XXXI 

National  Foundation 
on  the  Arts  and  the 
Humanities 

Institute  of  Museum  and  Library  .Services 
Semiannual  Regulatory  Agenda 
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INSTITUTE  OF  MUSEUM  AND  LIBRARY  SERVICES  (IMLS) 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Institute  of  Museum  and  Library 
Services 

45  CFR  Ch.  Xi 

Semiannual  Regulatory  Agenda 

agency:  Institute  of  Museum  and 
Library  Services,  NFAH. 


ACTION:  Semiannual  regulatory  agenda. 


SUMMARY:  Pursuant  to  Executive  Order 
12866  and  the  Regulatory  Planning  and 
Review  Act,  the  Institute  of  Museum 
and  Library  Services  publishes  this 
regulatory  agenda  describing  agency 
regulations  under  development  or 
review. 


FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  E.  Weiss.  General  Counsel, 
Institute  of  Museum  and  Library 
Services,  1100  Pennsylvania  Avenue 
NW.,  Washington,  DC  20506;  E-mail: 
nweiss@imls.gov,  or  call  (202)  606-5414. 
Nancy  E.  Weiss, 
General  Counsel. 


Institute  of  Museum  and  Library  Services— Proposed  Rule  Stage 

Sequence 
Numt)er 

TWe 

Regulation 

Identification 

Number 

3498 

Implementation  of  the  Electronic  Freedom  of  Infomiation  Act  Amendments  of  1996  

3137-AA12 

1 

Institute  of  Museum  and  Library  Services — Final  Rule  Stage 

• 

Sequence 
Numt)er 

rule 

• 

Regulation 

Identification 

Number 

3499 

Implementation  of  Title  IX  of  the  Education  Act  Amendments.of  1972  ! 

3137-AA10 

3500 

Nondiscrimination  on  the  Basis  of  Race,  Color,  and  National  Origin  in  Programs  and  Activities  Receiving 
Financial  Assistance  

Federal 

3137-AA13 

3501 

Supplemental  Standards  of  Ethical  Conduct  for  Employees  of  the  Institute  of  Museum  and  Library  Services  (IMLS) 

3137-AA15 

Institute  of  Museum  and  Library  Services — Long-Term  Actions 

Sequence 
Number 

Title 

Regulation 

Identification 

Number 

3502  • 

Govemmentwide  Debarment  and  Suspension  (Nonprocurement) •. 

3137-AA14 

Institute  of  Museum  and  Library  Services — Completed  Actions 

Sequence 
Number 

TWe 

Regulation 

Identification 

NumtMr 

3503 

National  Leadership  Demonstration  Grants 

3137-AA08 

, 

Institute  of  Museum  and  Library  Services  (IMLS) 

Proposed  Rule  Stage 

3498.  IMPLEMENTATION  OF  THE 
ELECTRONIC  FREEDOM  OF 
INFORMATION  ACT  AMENDMENTS  OF 
1996 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  552 

CFR  Citation:  45  CFR  1100.5 

Legal  Deadline:  None 

Abstract:  Regulations  will  implement 
the  Electronic  Freedom  of  Information 


Act  Amendments  of  1996,  which 
facilitate  public  requests  for 
information. 

Timetable: 


Action 


Dele 


NPRM 


12/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 


Agency  Contact:  Nancy  E.  Weiss, 
General  Counsel,  Institute  of  Museiun 
and  Library  Services,  Suite  802,  1100 
Pennsylvania  Avenue  NW., 
Washington,  DC  20506 
Phone:  202  606-5414 
TDD  Phone:  202  606-8636 
Fax:  202  606-1077 
Email:  nweiss@imls.gov   ' 

RIN:  3137-AA12 
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Institute  of  Museum  and  Library  Services  (IMLS) 


Final  Rule  Stage 


3499.  IMPLEMENTATION  OF  TITLE  IX 
OF  THE  EDUCATION  ACT 
AMENDMENTS  OF  1972 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  20  USC  1681  to  1683; 
20  USC  1685;  20  USC  1686 

CFR  Citation:  45  CFR  1182 

Legal  Deadline:  None 

Abstract:  Regulations  will  implement 
title  IX  of  the  Education  Act 
Amendments  of  1972,  which  ensure 
equality  on  the  basis  of  sex  in 
education  programs  and  activities 
receiving  Federal  financial  assistance. 

Timetable: 


Action 


Date 


NPRM 
Final  Action 


10/29/99  64  FR  58567 
12/00/03 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal 

Additional  information:  Previously 
reported  as  completed  in  the  October 
2000  edition. 

Agency  Contact:  Nancy  E.  Weiss, 
General  Counsel,  Institute  of  Museum 
and  Library  Services,  Suite  802,  1100 
Pennsylvania  Avenue  NW.,  , 
Washington,  DC  20506 
Phone:  202  606-5414 
TDD  Phone:  202  606-8636 
Fax:  202  606-1077 
Email:  nweiss@imls.gov 

RIN:  3137-AAlO 


3500.  NONDISCRIMINATION  ON  THE 
BASIS  OF  RACE,  COLOR.  AND 
NATIONAL  ORIGIN  IN  PROGRAMS 
AND  ACTIVITIES  RECEIVING 
FEDERAL  RNANCIAL  ASSISTANCE 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  42  USC  2000d  to 
2000d-7 

CFR  Citation:  45  CFR  llio.i  to 

1110.13 

Legal  Deadline:  None 

Abstract:'  The  Institute  of  Museum  and 
Library  Services  proposes  to  make 
amendments  to  its  regulations 
implementing  tide  VI  of  the  Civil 
Rights  Act  of  1964  (tide  VI).  This 
statute  prohibits  discrimination  on  the 
basis  of  race,  color,  and  national  origin 
in  programs  or  activities  that  receive 
Federal  financial  assistance.'  In  1988, 
the  Civil  Rights  Restoration  Act  (CRRA) 
added  definitions  of  "program  or 
activity"  and  "program"  to  tide  VI.  The 
added  definitions  were  designed  to 
clarify  the  broad  scope  of  coverage  of 
recipients'  programs  or  activities  under 
these  statutes.  The  promulgation  of  this 
proposed  regidation  explicitiy 
incorporates  the  CRRA's  definition  of 
"program  or  activity"  and  "program" 
into  the  Institute's  tide  VI  regulations. 
The  Institute's  proposed  regulation  will 
be  published  as  part  of  a  joint  notice 
of  proposed  rulemaking  involving  up  to 
24  Federal  agencies. 

Timetatrie: 


Action 


Date 


NPRM 

12/06/00  65  FR  76459 

fjPRM  Comment 

01/05/01 

Period  End 

Final  Action 

12/00/03 

Final  Action  Effective 

01/00/04 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 


Agency  Contact:  Nancy  E.  Weiss, 
General  Counsel,  Institute  of  Museuip 
and  Library  Services,  Suite  802,  1100 
Pennsylvania  Avenue  NW., 
Washington,  DC  20506 
Phone:  202  606-5414 
TDD  Phone:  202  606-8636 
Fax:  202  606-1077 
'  Email:  nweiss@imls.gov 

BIN:  3137-AA13 

3501.  •  SUPPLEMENTAL  STANDARDS 
OF  ETHICAL  CONDUCT  FOR 
EMPLOYEES  OF  THE  INSTITUTE  OF 
MUSEUM  AND  UBRARY  SERVICES 
(IMLS) 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  5  CFR  2635.105 

CFR  Citation:  5  CFR  7701 

Legal  Deadline:  None 

Abstract:  Supplemental  regulations 
will  require  IMLS  employees  to  obtain 
prior  written  approval  to  engage  in 
certain  outside  employment  or  related 
activities. 

Timetable: 


Action 


Date 


Interim  Final  Rule 


05/00/03 


Regulatory  Flexibility  Analysis . 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  ^.  Weiss, 
General  Counsel,  Institute  of  Museum 
and  Library  Services,  Suite  802,  1100 
Pennsylvania  Avenue  NW., 
Washington,  DC  20506 
Phone:  202  606-5414 
TDD  Phone:  202  606-8636 
Fax:  202  606-1077 
Email:  nweiss@imls.gov 

RIN:  3137-AA15 


institute  of  Museum  and  Library  Services  (IMLS) 


Long-Term  Actions 


3502.  GOVERNMENTWIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  EO  12866 

CFR  Citation:  45  CFR  1185;  45  CFR 
1186 

Legal  Deadline:  None  , 


Abstract:  The  proposed  rule  simplifies 
the  language  of  the  current 
Govemmentwide  debarment  and 
suspension  (nonprociurement) 
regulations;  clarifies  the  scope  of 
debarment  and  suspension  coverage 
and  reporting  requirements;  and 
separates  out  the  rules  concerning 
maintenance  of  a  drug-fi^e  workplace. 


Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Next  /Vction  Undetermined 


01/23/02  67  FR  3265 
03/25/02 


Regulatory  Flexit)ility  Analysis 
Required:  No 


w^ 
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IMLS 


Long-Term  Actions 


Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Nancy  E.  Weiss, 
General  Counsel,  Institute  of  Museum 


and  Library  Services,  Suite  802,  1100 
Pennsylvania  Avenue  NW., 
Washington.  DC  20506     • 
Phone:  202  606-5414 


TDD  Phone:  202  606-8636 
Fax:  202  606-1077 
Email:  nweiss@imls.gov 

RIN:  3137-AA14 


Institute  of  Museum  and  Library  Services  (iMLS) 


Completed  Actions 


3503.  NATIONAL  LEADERSHIP 
DEMONSTRATION  GRANTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  45  CFR  1180 

Completed: 


Reason 


Date 


Withdrawn 


03/11/03 


Regulatory  Flexibility  Analysis 
Required:  Nd 


Government  Levels  Affected:  None 

Agency  Contact:  Nancy  E.  Weiss 
Phone:  202  606-5414 
TDD  Phone:  202  606-8636 
Fax:  202  606-1077 
Email:  nweiss@imls.gov 

RIN:  3137-AA08 

(FR  Doc.  03-7428  Filed  5-23-03;  8:45  am] 

BILUNG  CODE  7036-01 -S  t 


Tuesday, 
May  27,  2003 


Part  XXXn 

National  Foundation 
on  the  Arts  and  the 
Humanities 

National  Endowment  for  the  Arts 
Semiannual  Regulatory  Agenda 


X-. 


31156 


Federal  Register / Vol.  68,  No.  101 /Tuesday,  May  27,  2003 / Unified  Agenda 


Federal  Register /Vol.  68,  No.  101 /Tuesday,  May  27,  2003 /Unified  Agenda 


31157 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  ttw  Arts 

45  CFR  Ch.  XI 


Semiannual  Regulatory  Agenda 

AGENCY:  National  Endowment  for  the 
Arts,  NFAH. 

National  Endowment  for  the  Arts— Final  Rule 


action:  Semiannual  regulatory  agenda. 


summary:  Pursuant  to  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605)  and 
Executive  Order  12866,  the  National 
Endowment  for  the  Arts  publishes  this 
regulatory  agenda  describing  agency 
regulations  under  development  or 
review. 


FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Elias,  Deputy  General  Coiuisel, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20506,  or  call  (202)  682-5418. 
Karen  Elias,  , 

Deputy  General  Counsel. 


Stage 


Sequence 
Number 

Title 

Regulation 

Identification 

Number 

3504 

Nondiscrimination  on  the  Basis  of  Race,  Color,  National  Origin,  Handicap,  and  Age  in  Programs  and  Activities  Re- 
ceivirx]  Federal  Financial  AssistatKe  

3135-AA17 

National  Endowment  for  the  Arts — Long-Term  Actions 


Sequence 
Number 

♦                   -                  Title  •                                                  ' 
» 

Regulation 

Identification 

Number 

3505 

Nondiscrimination  in  Federally  Assisted  Programs  and  Activities;  Effectuation  of  Title  VI  of  ttie  Civil  Rights  Act  of 
1964  

3135-AA10 

3506 

Nondiscrimination  on  the  Basis  of  Sex  in  Federally  Assisted  Programs  and  Activities — Implementation  of  Title  IX  of 
the  Education  Amendments  of  1972  

3135-AA15 

3507 
3508 

Govemmentwide  Debarment  and  Suspension  (Nonprocurement) 

Govemmentwide  Requirements  for  Drug-Free  Workplace  (Grants)  

3135-AA18 
3135-AA19 

National  Endowment  for  the  Arts  (NEA) 


3505.  NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS 
AND  ACTIVITIES;  EFFECTUATION  OF 
TITLE  VI  O^  THE  aVIL  RIGHTS  ACT 
OF  1964 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  45  CFR  1140 

Timetable: 


Action 


Data 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Karen  Elias 

Phone:  202  682-5418 

Fax:  202  682-5572 

Email:  eliask@arts.endow.gov 

RIN:  3135-AAlO 

3506.  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  IN  FEDERALLY 
ASSISTED  PROGRAMS  AND 
ACTIVITIES— IMPLEMENTATION  OF 
TITLE  IX  OF  THE  EDUCATION 
AMENDMENTS  OF  1972 

Priority:  Other  Significant 

CFR  Citation:  45  CFR  1155 


Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Hope  O'Keeiffe 
Phone:  202  682-5418 
Fax:  202  682-5572         ^ 
Email:  okeeffeh@arts.endow.gov 

RIN:  3135-AA15 

3507.  GOVERNMENTWIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  45  CFR  1154 

Timetable: 


Action 


Date 


01/23/02  67  FR  3315 
03/25/02 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Karen  Elias 
Phone:  202  682-5418 


Long-Term  Actions 


Fax:  202  682-5572 

Email:  eliask@arts.endow.gov 

RIN:  3135-AA18 

3508.  GOVERNMENTWIDE 
REQUIREMENTS  FOR  DRUG-FREE 
WORKPLACE  (GRANTS) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  45  CFR  1155 

Timetable: 


Action 


Data 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  l/ndetenDined 


01/23/02  67  FR  3315 
03/25/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Karen  Elias 

Phone:  202  682-5418 

Fax:  202  682-5572 

Email:  eliask@arts.endow.gov 

RIN:  3135-AA19 

(FR  Doc.  03-7443  Filed  5-23-03;  8:45  am] 

BIUJNG  COOE  7537-01-S  ~  V  . 


National  Endowment  for  the  Arts  (NEA) 


Final  Rule  Stage 


3504.  NONDISCRIMINATION  ON  THE 
BASIS  OF  RACE,  COLOR.  NATIONAL 
ORIGIN.  HANDICAP,  AND  AGE  IN 
PROGRAMS  AND  ACTIVITIES 
RECEIVING  FEDERAL  RNANCIAL 
ASSISTANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  29  USC  794;  42  USC 
2000d-7;  41  USC  6101;  EO  12250 

CFR  Citation:  45  CFR  ch  XI 

Legal  Deadline:  None 

Abstract:  The  National  Endowment  for 
the  Arts  proposes  to  make  amendments 
to  its  regulations  implementing  title  VI 
of  the  Civil  Rights  Act  of  1964  (title 
VI),  section  504  of  the  Rehabilitation 
Act  of  1972  (section  504),  and  the  Age 
Discrimination  Act  of  1975  (Age 
Discrimination  Act).  Together,  these 
statutes  prohibit  discrimination  on  the 
basis  of  race,  color,  national  origin, 
disability,  and  age  in  programs  or 


activities  that  receive  Federal  financial 
assistance.  In  1988,  the  Civil  Rights 
Restoration  Act  (CRRA)  added 
definitions  of  "program  or  activity"  aijd 
"program"  to  title  VI  and  added  a 
definition  of  "program  or  activity*'  to 
section  504  and  the  Age  Discrimination 
Act.  The  added  definitions  were 
designed  to  clarify  the  broad  scope  of 
coverage  of  recipients'  programs  or 
activities  under  these  statutes.  The 
promulgation  of  this  proposed 
regulation  explicitly  incorporates  the 
CRRA's  definition  of  "program  or 
activity"  and  "program"  into  the  Arts 
Endowment's  title  VI,  section  504,  and 
Age  Discrimination  Act  regulations. 
The  Arts  Endowment's  proposed 
regulation  will  be  published  as  part  of 
the  Department  of  Justice's  joint  notice 
of  proposed  rulemaking  involving  up  to 
24  Federal  agencies. 


Timetable: 

' 

Action 

Data 

NPRM 

12/06/00  65  FR  76459 

NPRM  Comment 

01/05/01 

Period  End 

Final  Action 

09/00/03 

Final  Action  Effective 

10/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Karen  Elias,  Deputy 

General  Coimsel,  National  Endowment 

for  the  Arts,  1100  Pennsylvania  Avenue 

NW..  Washington,  DC  20506 

Phone:  202  682-5418 

Fax:  202  682-5572 

Email:  eliask@arts.endow.gov 

RIN:  3135-AA17 


Tuesday, 
May  27,  2003 


Part  XXXin 

National  Foundation 
on  the  Arts  and  the 
Humanities 

National  Endowment  for  the  Humanities 
Semiannual  Regulatory  Agenda 
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NATIONAL  ENDOWMENT  FOR  THE  HUMANITIES  (NEH) 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the 
Humanities 

45  CFR  Ch.  XI 

Unified  Agenda  of  Federal  Regulatory 
and  Deregulatory  Actions 

AGENCY:  National  Endowment  for  the 
Humanities,  NFAH. 


ACTION:  Semiannual  regulatory  agenda. 


summary:  Pursuant  to  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601-612,  and 
Executive  Order  12866,  "Regulatory 
Planning  and  Review,"  dated  September 
30, 1993.  the  National  Endowment  for 
the  Humanities  is  required  to  publish, 
semiannually,  an  agenda  of  proposed 
regulations  that  the  Endowment  has 


issued  or  expects  to  issue  and  current 
rules  that  are  under  agency  review. 

FOR  FURTHER  INFORMATION  CONTACT: 

Daniel  Schneider,  General  Coimsel, 

National  Endowment  for  the 

Humanities,  llOO  Pennsylvania  Avenue 

NW.,  Washington,  DC  20506;  (202)  606- 

8322. 

Lynne  A.  Munson, 

Deputy  Chairman,  National  Endowment  for 
the  Humanities. 


National  Endowment  for  the  Humanities — Final  Rule  Stage 


Sequence 
Number 

TWe 

Regulation 

Identification 

Number 

3509 

Nondiscrimination  on  ttie  Basis  of  Race,  Color,  National  Origin,  Handicap,  and  Age  in  Programs  and  Activities  Re- 
ceiving Federal  Financial  Assistance  

3136-AA24 

3510 
3511 
3512 
3513 

3514 
3515 
3516 


National  Endowment  for  the  Humanities — Long-Term  Actions 


Implementation  of  Title  IX  of  the  Education  Act  Amendments  of  1972  ., 

Privacy  Act  Regulations  '. 

Supplemental  Standards  of  Ethical  Conduct  for  Employees  of  the  National  Endowment  for  the  Humanities 

Standards  of  Conduct  of  Employees 

Govemmentwide  Debarment  and  Suspension  (Nonprocurement) 

Govemmentwide  Requirements  for  Drug-Free  Workplace  (Grants)  

Freedom  of  Information  Act  Regulations  


3136-AA14 
3136-AA18 
3136-AA21 
3136-AA22 
3136-AA25 
3136-AA26 
3136-AA27 


National  Endown^ent  for  the  Humanities — Completed  Actions 


Sequence 
Number 


TWe 


Regulation 

Identification 

Numtwr 


3517 


Nondiscrimination  in  Federally  Assisted  Programs  and  Activities 


3136-AA11 


National  Endowment  for  the  Humanities  (NEH) 


Hnal  Rule  Stage 


3509.  NONDISCRIMINATION  ON  THE 
BASIS  OF  RACE.  COLOR.  NATIONAL 
ORIGIN,  HANDICAP,  AND  AGE  IN 
PROGRAMS  AND  ACTIVITIES 
RECEIVING  FEDERAL  HNANCIAL 
ASSISTANCE 

Priority:  Substantive,  Nonsigniflcant 

Legal  Authority:  42  USC  2000d  to 
2000d-7;  29  USC  794 

CFR  Citation:  45  CFR  lllO;  45  CFR 
1170 

Legal  Deadline:  None 


Abstract:  The  National  Endowment  for 
the  Humanities  (NEH)  proposes  to 
make  amendments  to  its  regulations 
implementing  title  VI  of  the  Civil 
Rights  Act  of  1964  (tiUe  VI)  and  section 
504  of  the  Rehabilitation  Act  of  1972 
(section  504).  Together,  these  statutes 
prohibit  discrimination  on  the  basis  of 
race,  color,  national  origin,  and 
disability  in  programs  or  activities  that 
receive  Federal  financial  assistance.  In 
1988,  the  Civil  Rights  Restoration  Act 
(CRRA)  added  definitions  of  "program 
or  activity"  and  "program"  to  title  VI 
and  added  a  definition  of  "program  or 


activity"  to  section  504.  The  added 
defmitions  were  designed  to  clarify  the 
broad  scope  of  coverage  of  recipients' 
programs  or  activities  under  these 
statutes.  The  promulgation  of  this 
proposed  regulation  explicitiy 
incorporates  the  CRRA's  definition  of 
"program  or  activity"  and  "program" 
into  the  NEH's  title  VI  and  section  504 
regulations.  The  NEH's  proposed 
regulations  will  be  published  as  part 
of  a  joint  Department  of  Justice  notice 
of  proposed  rulemaking. 
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NEH 


Final  Rule  Stage 


Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 


12/06/00  65  FR  76459 
01/05/01 

09/00/03 
10/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Heather  C.  Gottry, 
Attorney-Advisor,  National  Endowment 
for  the  Humanities,  Room  529,  1100 


Peimsylvania  Avenue  NW. 
Washington,  DC  20506 
Phone:  202  606-8322 
TDD  PhoniB:  202  606-8282 
Fax:  202  606-8600 


Email:  hgottry@neh.gov 
RIN:  3136-AA24 


/ 


National  Endowment  for  the  Humanities  (NEH) 


Long-Term  Actions 


3510.  IMPLEMENTATION  OF  TITLE  IX 
OF  THE  EDUCATION  ACT 
AMENDMENTS  OF  1972 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  45  CFR  1171 

Timetable: 


Action 


Date 


NPRM  10/29/99  64  FR  58568 

Next  Action  Undetennined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Heather  C.  Gottry 
Phone:  202  606-8322 
TDD  Phone:  202  606-8282 
Fax:  202  606-8600 
Email:  hgottry@neh.gov 

RIN:  3136-AA14 


3511.  PRIVACY  ACT  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  45  CFR  1115 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Heather  C.  Gottry 
Phone:  202  606-8322 
TDD  Phone:  202  606-8282 
Fax:  202  606-8600 
Email:  hgottry@neh.gov 

RIN:  3136-AA18 


3512.  SUPPLEMENTAL  STANDARDS 
OF  ETHICAL  CONDUCT  FOR 
EMPLOYEES  OF  THE  NATIONAL 
ENDOWMENT  FOR  THE  HUMANITIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  5  CFR  8501 


Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Heather  C.  Gottry 
Phone:  202  606-8322 
TDD  Phone:  202  606-8282 
Fax:  202  606-8600 
Email:  hgottry@neh.gov 

RIN:  3136-AA21 


3513.  STANDARDS  OF  CONDUCT  OF 
EMPLOYEES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  45  CFR  1105 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Heather  C.  Gottry 
Phone:  202  606-8322 
TDD  Phone:  202  606-8282 
Fax:  202  606-8600 
Email:  hgottry@neh.gov 

RIN:  3136-AA22 


3514.  GOVERNMENTWIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  45  CFR  1169 

Timetable: 


Action 


Date 


01/23/02  67  FR  3266 
03/25/02 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Heather  C.  Gottry 


Phone:  202  606-8322 
TDD  Phone:  202  606-8282 
Fax:  202  606-8600 
Email:  hgottry@neh.gov~ 

RIN:  3136-AA25 


3515.  GOVERNMENTWIDE 
REQUIREMENTS  FOR  DRUG-FREE 
WORKPLACE  (GRANTS) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  45  CFR  1173 

Timetable: 


Action 


Date 


01/23/02  67  FR  3266 
03/25/02 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No  . 

Government  Levels  Affected:  None 

Agency  Contact:  Heather  C.  Gottry 

Phone:  202  606-8322 

TDD  Phone:  202  606-8282 

Fax:  202  606-8600 

Email:  hgottry@neh.gov  * 

RIN:  3136-AA26 


3516.  FREEDOM  OF  INFORMATION 
ACT  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  45  CFR  1100.5 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Heather  C.  Gottry 
Phone:  202  606-8322 
TDD  Phone:  202  606-8282 
Fax:  202  606-8600 
Email:  hgottry@neh.gov 

RIN:  3136-AA27        '^ 
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National  Endowment  for  the  Humanities  (NEH) 


Completed  Actions 


3517.  NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS 
AND  ACTIVITIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  45  CFR  lllO;  45  CFR 

1173 

Completed:  


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Heather  C.  Gottry 
Phone:  202  606-8322 
TDD  Phone:  202  606-8282 
Fax:  202  606-8600 


Email:  hgottry@neh.gov 

RIN:  3136-AAll 

|FR  Doc.  03-7434  Filed  5-23-03;  fl:45  am) 

BILUNG  CODE  7536-41-S 


Reason 


Date 


Withdrawn 


03/19/03 


Tuesday, 
May  27,  2003 


Part  XXXIV 


*  — 

National  Science 
Foundation 


Semiannual  Regulatory  Agenda 


31164 


Federal  Register /Vol.  68,  No.  101 /Tuesday,  May  27,  2003  /  Unified  Agenda 


NATIONAL  SCIENCE  FOUNDATION  (NSF) 


NATIONAL  SCIENCE  FOUNDATION 
45  CFR  Ch.  VI 

Regulatoiy  Agenda 

agency:  National  Science  Foundation. 

ACTION:  Semiannual  regulatory  agenda. 

summary:  The  National  Science 
Foundation  is  publishing  its  spring  2003 
regulatory  agenda  pursuant  to  Executive 


Order  12866,  "Regulatory  Planning  and 
Review"  (3  CFR  1993  Comp.,  p.  638); 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601-612);  and  the  Office  of  Management 
and  Budget  Memorandum  for 
Regulatory  Pohcy  Officers  at  Executive 
Departments  and  Agencies  and 
Managing  and  Executive  Directors  of 
Certain  Agencies  and  Commissions. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

further  information  on  a  particular  item, 
call  or  write  the  individual  identified  as 


agency  contact.  General  comments  or 
inquiries  about  this  agenda  may  be 
directed  to  Faith  Hammett,  Acting 
Administrative  Officer,  Office  of  the 
General  Counsel,  National  Science 
Foimdation,  4201  Wilson  Boulevard,' 
Suite  1265,  Arlington,  VA  22230,  (703) 
292-8060. 

Dated:  April  8.  2003. 
Lawrence  Rudolph. 

General  Counsel. 


National  Science  Foundation— Final  Rule  Stage 

- 

Sequence 

Number 

Title                                         , 

Regulation 

Identification 

Number 

3518 

Nondiscrimination  on  ttie  Basis  of  Race,  Color,  National  Origin,  Handicap,  and  Age  in  Programs  and  Activities  Re- 
ceivlna  Federal  Financial  Assistance            

3145-AA38 

National  Science  Foundation— Completed  Actions 

Sequence 
Number 

Title 

Regulation 

Identification 

Number 

3519 

Antarctic  Meteorites             

3145-AA40 

National  Science  Foundation  (NSF) 


Final  Rule  Stage 


3518.  NONDISCRIMINATION  ON  THE 
BASIS  OF  RACE,  COLOR,  NATIONAL 
ORIGIN.  HANDICAP,  AND  AGE  IN 
PROGRAMS  AND  ACTIVITIES 
RECEIVING  FEDERAL  HNANCIAL 
ASSISTANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  20  USC  1681  to  1683; 

20  USC  1685  to  1688 

CFR  Citation:  45  CFR  618 

Legal  Deadline:  None 

Abstract:  The  National  Science 
Foundation  proposes  to  make 
amendments  to  its  regulations 
implementing  title  VI  of  the  Civil 
Rights  Act  of  1964  (title  VI),  section 
504  of  the  Rehabilitation  Act  of  1972 
(section  504),  and  the  Age 
Discrimination  Act  of  1975  (Age 
Discrimination  Act).  Together,  these 
statutes  prohibit  discrimination  on  the 


basis  of  race,  color,  national  origin, 
disability,  and  age  in  programs  or 
activities  that  receive  Federal  financial 
assistance.  In  1988,  the  Civil  Rights 
Restoration  Act  (CRRA)  added 
definitions  of  "program  or  activity"  and 
"program"  to  title  VI  and  added  a 
definition  of  "program  or  activity"  to 
section  504  and  the  Age  Discrimination 
Act.  The  added  definitions  were 
designed  to  clarify  the  broad  scope  of 
coverage  of  recipients'  programs  or 
activities  under  these  statutes.  The 
promulgation  of  this  proposed 
regulation  explicitly  incorporates  the 
CRRA's  definitions  of  "program  or 
activity"  and  "program"  into  the 
Department's  title  VI,  section  504,  and 
Age  Discrimination  Act  regulations. 
The  Foundation's  proposed  regulation 
will  be  published  as  part  of  a  joint 
notice  of  proposed  rulemaking 
involving  up  to  24  Federal  agencies. 


Timetable: 


Action 


Date 


NPRM 

12/06/00  65  FR  76460 

NPRM  Comment 

01/05/01 

Period  End 

Final  Action 

09/00/03  ^ 

Final  Action  Effective 

10/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Bijan  Gilanshah, 

Assistant  General  Counsel,  National 

Science  Foundation,  Room  1265,  4201 

Wilson  Boulevard,  Arlington,  VA  22230 

Phone:  703  292-8060 

Fax:  703  292-9041 

Email:  bgilansh@nsf.gov  ^ 

RIN:  3145-AA38 
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National  Science  Foundation  (NSF) 


Completed  Actions 


3519.  ANTARCTIC  METEORITES 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  45  CFR  674 
Completed: 


Reason 


Date 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Anita  Eisenstadt 
Phone:  703  292-8060 
Fax:  703  292-9041 


Email:  aeisenst@nsf.gov 

RIN:  3145-AA40 

[FR  Doc.  03-9566  Filed  5-23-03;  8:45  am) 

8ILUNG  CODE  7S55-01-S 


Final  Action  03/31/03  68  FR  15378 

Final  Action  Effective    04/30/03 
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OFFICE  OF  FEDERAL  HOUSING  ENTERPRISE  OVERSIGHT  (OFHEO) 


OFHCE  OF  FEDERAL  HOUSING 
ENTERPRISE  OVERSIGHT 

12  CFR  Ch.  XVII 

Unified  Agenda  of  Federal  Reguiatoiy 
and  Deregulatory  Actions 

agency:  Office  of  Federal  Housing 
Enterprise  Oversight.     . 

ACTION:  Semiannual  regulatory  agenda. 


summary:  This  notice  is  given  pursuant 
to  the  requirements  of  the  "Regulatory 
FlexibUity  Act"  (Pub.  L.  96-354. 
September  19, 1980)  and  Executive 
Order  12866  ("Regulatory  Planning  and 
Review,"  September  30,  1993),  which 
require  the  publication  of  a  semiannual 
agenda  of  regulations. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alfred  M.  Pollard,  General  Counsel, 


Office  of  Federal  Housing  Enterprise 
Oversight,  1700  G  Street  NW., 
Washington,  DC  20552,  (202)  414-3788. 

Dated:  February  14,  2003. 
Armando  Falcon,  Jr., 

Director,  Office  of  Federal  Housing  Enterprise 
Oversight. 


Office  of  Federal  Housing  Enterprise  Oversight — Long-Term  Actions 


Sequence 
Number 


3520 

3521 
3522 


Title 


Enforcement  of  Nondiscrimination  on  the  Basis  of  Disability  in  Programs  or  Activities  Conducted  by  the  Office  of 

Federal  Housing  Enterprise  Oversight 

Minimum  Capital 

Corporate  Govemance 

Office  of  Federal  Housing  Enterprise  Oversight— Completed  Actions 


Regulation 

Identification 

Number 


2550- AA11 
2550-AA18 
2550-AA24 


Sequence 
Number 


3523 
3524 


Title 


Disctosure  of  Finarwial  and  Other  Information  :...^. 

Risk-Based  Capital,  Amendnient  


Regulation 

Identification 

Number 


2550- AA25 
2550- AA26 


Office  of  Federal  Housing  Enterprise  Oversight  (OFHEO) 


Long-Term  Actions 


3520.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  DISABIUTY  IN  PROGRAMS  OR 
ACTIVITIES  CONDUCTED  BY  THE 
OFFICE  OF  FEDERAL  HOUSING 
ENTERPRISE  OVERSIGHT 

Priority:  Info./Admin./Other 

Legal  Authority:  29  USC  794 

CFR  Citation:  12  CFR  1706 

Legal  Deadline:  None 

Abstract:  The  Office  of  Federal 
Housing  Enterprise  Oversight  will 
propose  a  regulation  to  effectuate 
section  119  of  the  Rehabilitation 
Comprehensive  Services,  and 
Developmental  Disabilities  Amendment 
of  1978,  which  amended  section  504 
of  the  Rehabilitation  Act  of  1973  to 
prohibit  discrimination  on  the  basis  of 
disability  in  programs  or  activities 
conducted  by  executive  agencies  or  the 
United  States  Postal  Service. 

Timetable: 


Action 


Data 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Isabella  W.  Sammons, 

Associate  General  Counsel,  Office  of 

Federal  Housing  Enterprise  Oversight, 

1700  G  Street  NW,  Washington,  DC 

20552 

Phone:  202  414-3790 

RIN:  2550-AAll 


3521.  MINIMUM  CAPITAL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  4612 

CFR  Citation:  12  CFR  1750 

Legal  Deadline:  None 

Abstract:  The  Office  of  Federal 
Housing  Enterprise  Oversight  will 
propose  to  amend  its  Minimum  Capital 
rule  to  accommodate  changes  in 
Generally  Accepted  Accounting 
Principles,  clarify  reporting 


requirements,  and  make  supervisory 
monitoring  of  capital  more  transparent. 

Timetable: 


Action 


Date 


NPRIt/l  To  Be  Detennined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  David  A.  Felt,  Deputy 
General  Counsel,  Office  of  Federal 
Housing  Enterprise  Oversight,  1700  G 
Street  NW,  Washington,  DC  20552 
Phone:  202  414-3750 

Related  RIN:  Related  To  2550-AA03 

RIN:  2550-AA18 

3522.  CORPORATE  GOVERNANCE 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  4513(a):  12 
USC  4513(b)(1) 
CFR  citation:  12  CFR  1710 
Legal  Deadline:  None 
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OFHEO 


Abstract:  The  Office  of  Federal 
Housing  Enterprise  Oversight  is 
proposing  to  amend  its  corporate 
govemance  regulation  to  incorporate 
changes  in  Federal  law  and  standards 
affecting  governance  of  public 
corporations. 


Timetable: 


Action 


Date 


NPRM  To  Be  Detennined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 


Office  of  Federal  Housing  Enterprise  Oversight  (OFHEO) 


3523.  DISCLOSURE  OF  RNANCIAL 
AND  OTHER  INFORMATION 

Priority:  Other  Significant 

CFR  Citation:  12  CFR  1730 

Completed: 

Reason 


Phone:  202  414-3775 
Fax:  202  414-6504 
Email:  ^pollard@ofheo.gov 

RIN:  255a-AA25 


Date 


NPRM  01/23/03  68  FR  3194 

Final  Action  04/07/03  68  FR  16715 

Final  Action  Effective    04/30/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Alfred  M.  Pollard 


3524.  RISK-BASED  CAPITAL, 
AMENDMENT 

Priority:  Other  Significant 

CFR  Citation:  12  CFR  1750 

Completed: 


Reason 


Date 


Final  Rule  (Technical 
Amendment) 


11/01/02  67  FR  66533 


Long-Term  Actions 


Agency  Contact:  David  W.  Roderer, 

Deputy  General  Coimsel,  Office  of 

Federal  Housing  Enterprise  Oversight, 

1700  G  Street  NW,  Washington,  DC 

20552 

Phone:  202  414-3804 

Related  RIN:  Merged  With  2550-AA20 

RIN:  2550-AA24 


Completed  Actions 


Reason  Date 

Final  Rule  Effective  11/01  /02 

Final  Action  02/13/03  68  FR  7309 

Final  Action  Effective  03/1 7/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jamie  Schwing 
Phone:  202  414-3787 

Related  RIN:  Related  To  2550-AA02 

RIN:  2550-AA26 

(FR  Doc.  03-7420  Filed  5-23-03;  8:45  am] 
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OFFICE  OF  GOVERNMENT  ETHICS  (OGE) 


OFRCE  OF  GOVERNMENT  ETHICS 

5  CFR  Ch.  XVI 

Semiannual  Regulatory  Agenda; 
Spring  2003 

agency:  Office  of  Government  Ethics. 

action:  Semiannual  regulatory  agenda. 

summary:  The  following  Office  of 
Government  Ethics  (OGE)  substantive 
and  proced^iral  regulations  are 
scheduled  for  development  or  review 
during  the  six-month  period  following 
publication.  This  agenda  fulfills  OGE's 
responsibility  to  publish  a  semiannual 
regulatory  agenda  under  Executive 


Order  12866,  Regulatory  Planning  and 
Review,  and  has  been  prepared  in 
accordance  with  guidance  received  from 
the  Office  of  Management  and  Budget. 
None  of  the  OGE  regulations  in  this 
agenda  will  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  as  defined  under  the  Regulatory 
Flexibility  Act,  5  U.S.C.  chapter  6.  In 
addition,  none  of  the  listed  OGE 
regulatory  actions  is  procurement- 
related. 

This  publication  in  the  Federal 
Register  does  not  impose  a  binding 
obligation  on  the  Office  of  Government 
Ethics  with  respect  to  any  particular 
item  on  its  agenda.  The  dates  shown  for 


the  future  steps  of  each  action  are 
estimates  and  not  conunitments  to  act 
by  the  date  shown.  Moreover,  other  OGE 
regulatory  actions,  in  addition  to  the 
entries  listed,  are  not  precluded. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  E.  Gressman,  Senior  Associate 
General  Counsel,  Office  of  Government 
Ethics,  Suite  500, 1201  New  York 
Avenue  NW.,  Washington,  DC  20005- 
3917;  Telephone:  (202)  208-8000,  ext. 
1110;  TDD:  (202)  208-8025;  Fax:  (202) 
208-8037.       ' 

Approved:  March  20,  2003. 
Amy  L.  Comstock, 

Director,  Office  of  Government  Ethics. 


Office  of  Government  Ethics— Proposed  Rule  Stage 


3525 
3526 

3527 

3528 


Office  of  Government  Ethics  Gift  Acceptance  Auttiority  and  Organizational  Update  , 

Executive  Branch  Financial  Disclosure,  Qualified  Trusts,  and  Certificates  of  Divestiture  " 

Interpretation,  Exemptions,  and  Waiver  Guidance  Cofx»ming  18  U.S.C.  208  (Acts  Affecting  a  Personal  Financial 

Interest) 

Post-Employment  Conflict  of  Interest  Restrictions 


3209-AA21 
3209-AAOO 

3209-AA09 
3209- AA1 4 


Office  of  Government  Ethics— Final  Rule  Stage 


3529 
3530 
3531 
3532 


Privacy  Act  Rules  of  the  Office  of  Government  Ethics 

Standards  of  Ethical  Conduct  for  Employees  of  ttie  Executive  Branch  

Limitations  on  Outside  Earned  Income,  Employment,  arnl  Affiliatkins  for  Certain  Norx^reer  Employees 
Executive  Agency  Ethics  Training  Programs L.., 


3209-AA18 
3209- AA04 
3209-AA13 
3209-AA07 


Office  of  Government  Ethics— Long-Term  Actions 


Sequence 
Number 


3533 


Title 


Executive  Agency  Supplemental  Standards  of  Ethical  Conduct  Regulations  Issued  Jointly  With  the  Concurence  of 
the  Office  of  Govemment  Ethics  


Regulation 

Identification 

Number 


3209-AA15 


Office  of  Governnnent  Ethics  (OGE) 


Proposed  Rule  Stage 


3525.  OFRCE  OF  GOVERNMENT 
ETHICS  GIFT  ACCEPTANCE 
AUTHORITY  AND  ORGANIZATIONAL 
UPDATE 

Priority:  Other  Significant 

Legal  Authority:  5  USC  app,  Ethics  in 
Government  Act  of  1978 


CFR  Citation:  5  CFR  2600 

Legal  Deadline:  None 

Abstract:  This  proposed  regulation 
would  implement  the  agency  gift 
acceptance  authority  of  the  Office  of  ' 
Government  Ethics  (OGE)  as  set  forth 
in  the  1996  OGE  Authorization  Act.  In 


addition,  various  provisions  of  OGE's 
part  2600  organization  and  functions 
regulation  will  be  updated  to  reflect 
changes  in  OGE's  organizational 
structure.  This  regulation  will  be 
written  in  "plain  language." 


Federal  Register /Vol.  68,  No.  101 /Tuesday,  May  27,  2003 /Unified  Agenda 


31173 


OGE 


Timetable: 


Action 


Date 


NPRM  05/00/03 

NPRM  Comment  08/00/03 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  Federal 
Agency  Contact:  Allison  C.  George, 
Associate  General  Counsel,  Office  of 
Govemment  Ethics,  Suite  500,  1201 
New  York  Avenue  NW.,  Washington, 
DC  20005-3917 
Phone:  202  208-8000 
TDD  Phone:  202  208-8025 
Fax:  202  208-8037 

RIN:  320»-AA21 

3526.  EXECUTIVE  BRANCH 
RNANCIAL  DISCLOSURE.  QUALIRED 
TRUSTS,  AND  CERTIRCATES  OF 
DIVESTITURE 

Priority:  Other  Significant 

i-agal  AuttK>rity:  5  USC  app  (Ethics  in 
Govemment  Act  of  1978);  EO  12674; 
EO  12731;  26  USC  1043;  28  USC  2461 
note;  PL  101-410;  PL  104-134,  sec 
31001 

CFR  Citation:  5  CFR  2634 

Legal  Deadline:  None 

Abstract:  Regulation  revising  the 
executive  branch  public  and 
confidential  financial  disclosure  report 
systems  for  high-level  officials  and 
certain  mid-level  employees, 
respectively,  in  light  of  the  changes  to 
the  Ethics  in  Govemment  Act  effected 
by  the  Ethics  Reform  Act  of  1989  (Pub. 
L.  101-194),  as  amended.  These 
disclosure  provisions  apply  to  public 
reports  filed  since  January  1,  1991. 
Subpart  I  of  the  regulation,  effective 
October  5,  1992,  superseded  prior 
executive  branchwide  and  agency- 
specific  regulations  and  established  a 
revised  system  of  confidential 
reporting,  modeled  generally  on  the 
public  reporting  system,  for  executive 
branch  agency  mid-level  employees 
with  sensitive  duties  and  special 
Govemment  employees.  This  regulation 
also  has  a  subpart  dealing  with 
certificates  of  divestiture. 
Timetable: 


Proposed  Rule  Stage 


Action 


Date 


NPRM 

Interim  Final  Rule 

Correction 

Correction 


12/02/86  51  FR  43359 
04/Q7/92  57  FR  11800 
05/22/92  57  FR  21854 
12/31/92  57  FR  62605 


Action 

Revised  Interim  Rnal 
Rule 

Proposed  Amendment 
to  Interim  Final  Rule 

Technical 
Amendments  to 
Interim  Final  Rule 

Technical  (Paperwork) 
Amendments  to 
Interim  Final  Rule 

Proposed 
Amendments- 
Certificates  of  No 
New  Interests  for 
Confidential  Filers 

Final  Amendment- 
Certificates  of  No 

.  New  Interests  for 
Confidential  Filers 
■    Updating  Amendment 
to  Part  2634 

Clarifying  Amendment 
to  Section  2634.906 

Minor  Amdt.  to  Part 
2634  (Transfer  of 
Inactive  in  Lieu  of 
Honoraria 
Charitable  Paymts. 
Reporting) 

Papenvork  Revisions 

to  Appendixes  A,  B, 

andC 
Technical 

Amendments  to  Part 

2634 

Technical  Corrections 
to  Part  2634 

Proposed  Gifts 
Reporting  Waiver 
Amendments 

Inflation  Adjustments 
to  Civil  Monetary 
Penalties  as 
Reflected  in  Part 
2634 

Final  Gifts  Reporting 
Waiver 
Amendments 

Technical 
Amendments  to 
Categories  of  Value 
Reporting  and  Gifts/ 
Reimbursements 
Thresholds 

Final  Rule 
Amendment  to 
Confer  Additional 
Agency  Confidential 
Report  FiMng 
Extension  Authority 

Final  Rule 
Amendments  to 
Qualified  Trusts 
Certificates  Notices 


Date 

07/21/93 

09/01/93 
11/30/93 


58  FR  3891 1 
58  FR  46096 
58FRra023 


07/07/94  59  FR  34755 
01/15/97  62  FR  2048 

06/24/97  62  FR  33972 


09/17/97 
03/31/98 
08/12/98 


62  FR  48746 

63  FR  15273 
63  FR  43067 


11/02/98  63  FR  58619 
12/18/98  63  FR  69991 


01/14/99 
05/13/99 


64  FR  2421 
64  FR  25849 


08/30/99  64  FR  47095 


09/14/99 
11/20/00 


64  FR  49639 

65  FR  69655 


Action 

Final  Rule  Clarifying 

Amendment  on 

Revocable  Inter 

Vivos  Toist 

Interpretation 
Final  Rule 

Amerxlments  on 

Filing  Exts.  &  Fee 

Waivers 

Delegations 
Effective  Date 

Correction  to  Final 

Rule  Amendnf>ents 

on  Filing  Exts.  &  Fee 

Waivers 

Delegations 
Final  Rule 

Amendment  on  • 

Reporting  Period  for 

Public  Reports 
Final  Rule 

Amendment  on 

Increased  Reporting 

Thresholds  for  Gifts 

&  Reimtxjrsements 
Proposed  Rule 

Amendment  Re: 

Excepted 

Investment  Funds 
Proposed  Rule 

Amendments  to 

Certificates  of 

Divestiture 

Provisions  (Subpart 
J) 
Final  Rule 
Amendment  to 
Clarify  OGE  Intent 
on  Sole  &  Exclusive 
Agency  Authority 
Confen-ed  Under 
Reg. 
Proposed  Rule 
Amendments  to 
Qualified  Trust 
Provisions 
Final  Rule  Removal  of'  1 1/00/03 
Obsolete  In 
Lieu/Honoraria 
Provisions 


Date 

05/31/02  67  FR  37965 


08/01/02  67  FR  49856 


09/06/02  67  FR  57063 


09/13/02  67  FR  57937 


10/Da«2  67  FR  61 761 


06/00/03 


07/00/03 


08/00/03 


09/00/03 


Final  Action 


12/00/04 


Regulatory  Flexibility  Analysis 
Required:  No 

11/05/01  66  FR  55871      Government  Levels  Affected:  Federal 

Agency  Contact:  Judith  A.  Kim, 

Deputy  General  Counsel  for  Financial 

Disclosure,  Office  of  Govemment 

Ethics,  Suite  500,  1201  New  York 

Avenue  NW.,  Washington,  DC  20005- 

3917 

Phone:  202  208-8000 

RIN:  3209-AAOO 


05/03/02  67  FR  22348 


31174 
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OGE 


Proposed  Rule  Stage 


3527.  INTERPRETATION, 
EXEMPTIONS,  AND  WAIVER 
GUIDANCE  CONCERNING  18  U.S.C. 
208  (ACTS  AFFECTING  A  PERSONAL 
FINANCIAL  INTEREST) 

Priority:  Other  Significant 

Legal  Authority:  5  USC  app.  Ethics  in 

Government  Act  of  1978;  EO  12674;  EO 

12731;  18  USC  208 

CFR  Citation:  5  CFR  2640 

Legal  Deadline:  None 

Abstract:  This  regulation  interprets 
section  208(a)  of  title  18.  U.S.C.  which 
prohibits  officers  and  employees  of  the 
executive  branch  from  officially 
participating  personally  and 
substantially  in  a  particular  matter  in 
which  there  is  a  personal  financial 
interest  or  a  financial  interest  of  a 
related  person  or  organization  (absent 
a  waiver  or  exemption  under  18  U.S.C. 
208(b)).  It  also  lists  and  describes 
interests  considered  too  remote  or  too 
inconsequential  to  affect  the  integrity 
of  the  services  of  executive  branch 
officers  or  employees,  in  accordance 
with  18  U.S.C.  208(b)(2).  Such  interests 
are  exempt  from  the  restrictions  of  18 
U.S.C.  208(a).  generally  requiring 
disqualification.  The  regulation  also 
provides  guidance  to  executive  branch 
agencies  as  to  the  kinds  of  interests  that 
are  not  so  substantial  as  to  be  deemed 
likely  to  affect  the  integrity  of  the 
services  the  Government  may  expect 
from  an  employee  and  which,  therefore, 
may  be  waived  from  the  general  rule 
of  disqualification  under  18  U.S.C. 
208(a).  pursuant  to  18  U.S.C.  208(b)(1). 
In  addition,  guidance  is  provided 
concerning  the  issuance  of  waivers  to 
special  Government  employee  advisory 
committee  members,  pursuant  to  18 
U.SiC.  208(b)(3).  A  separate  interim 
final  rule,  pubhshed  in  1995  exempting 
certain  financial  interests  arising  firom 
Federal  Government  executive  branch 
employment  as  well  as  from  Social 
Security  or  veterans'  benefits  from  the 
general  prohibition  in  section  208(a). 
was  incorporated  in  the  overall  final 
rule.  Additional  exemptions  are 
considered  for  development  from  time 
to  time  as  appropriate. 

Timetable: 


Data 

11/13/95 


Action 


Data 


Govt.  Interests  and 
Social  Security  and 
Veterans'  Benefits 
Exemptions  Interim 
Final  Rule 

Overall  NPRM 


08/28/95  60  FR  44706 


09/11/95  60  FR  47208 


12/18/96 
01/09/97 
01/17/97 


61  FR  66830 

62  FR  1361 


04/29/97  62  FR  23127 
03/29/00  65  FR  16511 

08/04/00  65  FR  47830 

09/06/00  65  FR  53942 

12/05/00 

03/19/02  67  FR  12443 
06/00/03 

08/00/03 


Action 

Overall  NPRM 

Comment  Period 

End 
Overall  Final  Rule 
Correction 
Overall  Final  Rule 

Effective 
Correction 
Interim  Census 

Exemption 

Amendment 
Final  Census 

Exemption 

Amendment 
Proposed  Additional 

Exemption 

Amendments 
Proposed 

Amendments 

Comment  Period 

End 
Final  Additional 

Exemption 

Amendments 
Proposed  Rule 

Amendment  Re: 

Excepted 

Investment  Funds 
final  Rule 

Anfwndment  to  , 

Clarify  OGE  Intent 

on  Sole  &  Exclusive 

Agency  Authority 

Conferred  Under 

Reg 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Richard  M.  Thomas. 
Associate  General  Counsel.  Office  of 
Government  Ethics,  Suite  500.  1201 
New  York  Avenue  NW..  Washington, 
DC  20005-3917 
Phone:  202  208-8000 
TDD  Phone:  202  208-8025 
Fax:  202  208-8037 

RIN:  3209-AA09 

3528.  POST-EMPLOYMENT  CONFLICT 
OF  INTEREST  RESTRICTIONS 

Priority:  Other  Significant 

Legal  Authority:  5  USC  app,  Ethics  in 
Government  Act  of  1978;  EO  12674;  EO 
12731;  18  USC  207 

CFR  Citation:  5  CFR  2641;  5  CFR  2637 
(Continuation)  • 

Legal  Deadline:  None 
Abstract:  This  interpretive  regulation 
will  give  guidance  for  the  executive 
branch  on  the  various  substantive 
restrictions  of  the  current  version  of  the 
post-Government  employment  conflict 


of  interest  statute  18  U.S.C.  207,  which 
became  effective  January  1,  1991. 
pursuant  to  title  1  of  the  Ethics  Reform 
Act  of  1989  (Pub.  L.  101-194),  as 
amended.  Parts  of  the  regidation, 
dealing  with  procedures  for  waivers  by 
the  Office  of  Government  Ethics  of 
certain  senior  official  constraints  (based 
on  executive  agency  hardship), 
designated  senior  employees,  and 
separate  agency  designations,  have 
already  been  published  in  the  Federal 
Register;  such  designations  are 
periodically  updated  by  the  Office  of 
Government  Ethics.  The  Office  of 
Government  Ethics  also  has  continued 
to  publish  in  the  CFR  the  interpretive 
regulation.  5  CFR  part  2637  (but  now 
without  the  no-longer-effective  former 
Senior  Employee  and  old  agency 
component  designation  listings),  under 
the  lifetime  bar  of  the  prior  version  of 
the  post-employment  law  which  still 
applies  to  executive  branch  employees 
who  left  the  Government  before  January 
1,  1991.  Once  a  complete  current  post- 
employment  law  final  regulation  is 
published,  the  old  part  2637  regulation 
will  be  removed  ftt)m  the  CFR. . 

Timetable: 


Action 


Data 


Interim  Final  Rule  for 

One-Year 

Restriction  of 

Section  207(c) 
Designation  of  Senior 

Employees  and 

Separate  Agency 

Components 
Designation  of 

Additional  Separate 

Agency  Component 
Amendment  to  Prior 

Post-Employment 

Regulation  (Part 

2637) 
Amendment  to  Interim 

Final  Rule  (Part 

2641) 
Tecfinical  Amendment 

to  Auttrority  Citation 

of  5  CFR  Pan  2637 
Technical 

Amendments  to 

Interim  Final  Rule 
Exempted  Senior 

Employee  and 

Agency  Separate 

Component 

Designation  Update 
Correction:  Post- 
Employment  Reg. 

Update 
Agency  Separate 

Component 

Designation  Update 


02/01/91   56  FR  3951 


01/28/92  57  FR  31 15 


04/07/92  57  FR  11673 


12/31/92  57  FR  62467 


06/21/93  58  FR  33755 


12/30/93  58  FR  69176 


07/07/94  59  FR  34755 


05/16/97  62  FR  2691 5 


06/11/97  62  FR  31865 


02/05/99  64  FR  5709 
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OGE 


Proposed  Rule  Stage^ 


Action 

Agency  Separate 

Component 

Designation  Update 

Final  Rule 
Overall  NPRM 
Correction  to  Overall 

NPRIM 
Overall  NPRM 

Comment  Period 

End 


Date 

01/30/03 


68  FR  4681 


02/18/03  68  FR  7843 
03/31/03  68  FR  15385 

05/19/03 


Action  Date 

Final  Rule  oa'00/03 

Amendment  to 

Clarify  OGE  Intent 

on  Sole  &  Exclusive 

Agency  Authority 

Conferred  Under 

Reg. 
Overall  Final  Rule         12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 


Gk>vemment  Levels  Affected:  Federal 

Agency  Contact:  Richard  M.  Thomas, 
Associate  General  Counsel,  Office  of 
Government  Ethics,  Suite  500,  1201 
New  York  Avenue  NW.,  Washington,  * 
DC  20005-3917 
Phone;  202  208-8000 
TDD  Phone:  202  208-8025 
Fax:  202  208-8037 

RIN:  3209-AA14  .      \ 


Office  of  Government  Ethics  (OGE) 


Final  Rule  Stage 


3529.  PRIVACY  ACT  RULES  OF  THE 
OFRCE  OF  GOVERNMENT  ETHICS 

Priority:  Other  Significant 

Legal  Auttiorlty:  5  USC  552a;.  5  USC 
app,  Ethics  in  Govemmept  Act  of  1978 

CFR  Citation:  5  CFR  2606  (New) 

l-egal  Deadline:  None 

Abstract:  The  final  rule  will  establish 
for  the  Office  of  Government  Ethics 
(OGE)  regulatory  procedures  to 
implement  the  Privacy  Act  of  1974, 
including  requests  for  access  and 
amendment  and  appeals,  and  will 
reference  certain  OGE  systems  of 
records  (including  two 
Govemmentwide  executive  branch 
systems,  which  will  also  be  updated 
and  revised,  with  the  addition  of 
internal  systems). 

Timetable: 


Action 


Data 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


01/22/03  68  FR  2923 
03/24A)3 

06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Aftacted:  Federal 

Agency  Contact:  Elaine  Newton, 

Attorney  Advisor,  Office  of  Government 

Ethics,  Suite  500,  1201  New  York 

'Avenue  NW.,  Washington,  DG  20005- 

3917 

Phone:  202  208-8000 

TDD  Phone:  202  208-8025 

Fax:  202  208-8037 

RIN:  3209-AA18 


3530.  STANDARDS  OF  ETHICAL 
CONDUCT  FOR  EMPLOYEES  OF  THE 
EXECUTIVE  BRANCH 

Priority:  Other  Significant 

Legal  Authority:  5  USC  ^301;  5  USC 
7351;  5  USC  7353;  5  USC  app.  Ethics 
in  Government  Act  of  1978;  EO  12674; 
EO  12731 

CFR  Citation:  5  CFR  2635 

Legal  Deadline:  None 

Abstract:  Regulation  implementing 
certain  provisions  of  Executive  Order 
12674  on  Principles  of  Ethical  Conduct, 
as  modified  by  Executive  Order  12731, 
and  the  Ethics  Reform  Act  of  1989 
(Pub.  L.  101-194),  as  amended.  Effective 
February  3,  1993,  this  ethical  conduct 
standards  regulation  generally 
superseded  executive  branch  employee 
conduct  and  gifts  rules,  as  well  as 
pertinent  portions  of  agency-specific 
conduct  regulations  issued  under  prior 
Executive  Order  11222.  For  certain 
existing  agency  regulatory  standards 
setting  forth  financial  interest 
prohibitions  and  prior  approval  for 
outside  emplo)rment/activities,  an 
extended  grace  period  was  in  effect 
until  November  1,  1996,  or  until 
individual  concerned  agencies  issued 
supplemental  regulations  (with  Office 
of  Government  Ethics  concurrence), 
whichever  occurred  first 

Timetable: ;. 

Action 


Action  Date 

5  CFR  2635.403(a)        02/02/94 
and  2635.803  Grace 
Period  Extension 


Data 


NPRM 

NPRM  Comnfient 

Period  End 
Final  Overall 

Regulation  on 

Standards  of  Ethical 

ConduOl 
Correction 
Correction 


07/2^1 
09/20/91 


56  FR  33778 


08/07/92  57  FR  35006 


10/27/92  57  FR  48557 
11/04/92  57  FR  52583 


Additional  5  CFR 
2635.403(a)  and 
2635.803  Grace 
Period  Extension 

NPRM  on  Widely 
Attended 
Gatfierings 

Minor  Con-ection  to 
One  Citation 

Further  5  CFR 
2635.403(a)  and 
2635.803  Grace 
Period  Extension 

Further  Additional  5 
CFR  2635.403(a) 
and  2635.803  Grace 
Period  Extension 

Final  Rule  on  Widely 
Attended 
Gatherings    ■ 
Correction  to  Final 
Rule  on  Widely 
Attended 
Gatherings 
Interim  Rule  on  Gifts 
From  Political 
Organizations 
Final  Rule  on  Gifts 
From  Political 
Organizations 
UpKJating 
Amendments  to  Part 
2635 
Proposed 
Amendments  Re: 
Gifts  (Sutjpart  B) 
Further  Minor 
Proposed 

Amendments  to  Part 
2635 /Seeking 
Employment  and 
Outside  Activities 
Amendments  to 
Subpart  B  Gifts 
From  Outside 
Sources 


69  FR  4779 
02/02/95  60  FR  6390 


06/15/95  60  FR  31415 


10/03/95 
12/27/95 


60  FR  51667 
60  FR  66857 


08/07/96  61  FR  40950 


08/20/96 
09/16/96 

09/27/96 
03/17/97 
"09/17/97 
08/04/98 
08/26/98 


61  FR  42965 

61  FR  48733 

61FR5Q689 

62  FR  12531 

62  FR  48746 

63  FR  41476 
63  FR  45415 


12/18/98  63  FR  69992 
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Date 

01/14/99  64  FR  2421 


09/12/00  65  FR  55076 
11/20/00  65  FR  69655 


11/30/01   66  FR  59673 


10/02/02  67  FR  61 761       Action 


08/00/03 


Action 

Technical  Corrections 

10  Part  2635 
Final  Amendments  to    03/17/99  64  FR  13063 

Part  2635 /Seeking 

Emptoyment  and 

Outside  Activities 
Interim  Rule  on  Travel  09/05/00  65  FR  53650 

Expenses  for 

Certain  Unofficial 

Teaching, 

Speaking,  and 

Writing 
Con-ection 
Final  Technical 

Amendment  to 

htonsponsor  Wklety 

Attended  Gathering 

Gift  Dollar  Ceiling 
Final  Rule  on  Travel 

Expenses  for 

Certain  UnoffKial 

Teaching, 

Speaking,  and      , 

Writing 
Final  Rule  Amend. - 

Increased  Dollar 

Ceiling  Except,  for 

Nonsponsor  Widely 

Attended 

Gatherings  Gifts 
Final  Rule 

Amendment  to 

Clarify  OGE  Intent 

on  Sole  &  Exclusive  .      ' 

Agency  Authority 

Conferred  Under 

Reg. 
Final  Rule  Removal  of  11/00/03 

Obsolete  In 

Lieu/Honoraria 

Provisions 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  William  E.  Grossman. 
Senior  Associate  General  Counsel, 
Office  of  Government  Ethics,  Suite  500, 
1201  New  York  Avenue  NW., 
Washington.  DC  20005-3917 
Phone:  202  208-8000 
TDD  Phone:  202  208-8025 
Fax:  202  208-8037 

RIN:  3209-AA04 


3531 .  UMITATIONS  ON  OUTSIDE     . 
EARNED  INCOME.  EMPLOYMENT, 
AND  AFHLIATiONS  FOR  CERTAIN 
NONCAREER  EMPLOYEES 

Priority:  Other  Significant 

Legal  Autttority:  5  USC  app.  Ethics  in 
Government  Act  of  1978;  EO  12674;  EO 
12731;  28  USC  2461  note;  PL  101-410; 
PL  104-134,  sec  31001 


CFR  Citation:  5  CFR  2636 

Legal  Deadline:  None 

Abstract:  The  regulation  had,  in 
pertinent  part,  implemented,  effective 
January  1,  1991,  the  prohibition  on 
honoraria  (now  declared 
unconstitutional  by  the  courts  as  to 
most  rank  and  file  executive  branch 
employees  and  hence  determined  to  be 
eviscerated  as  to  all  other  Federal 
employees  by  the  Office  of  Legal 
Coimsel  of  the  Justice  Department).  In 
addition,  the  regulation  continues  to 
implement  the  limitation  on  outside 
employment  as  provided  in  the  1989 
Ethics  Reform  Act  revisions  to  the 
Ethics  in  Government  Act,  as  amended. 
The  regulation  has  now  been  amended 
in  light  of  the  above-noted  litigation 
and  other  pertinent  developments. 

Timetable: 


DM* 


Interim  Final  Rule 
Deferral  of  Effective 
Date  of  5  CFR 
2636.205 
Additkxial  Deferral  of 

Effective  Date  of  5 

CFR  2636.205 
Revision  of 

Honorarium 
Oefinition  in  5  CFR 

2636.203(a) 
Furttwr  Deferral  of 

Effective  Date  of  5 

CFR  2636  205 
Technical  Correction 

to  Interim  Final  Rule 
Technk:al  (Paperwork) 

Amendments  to 

Irrterim  Final  Rule 
Removal  of  Subpart  B 

of  Part  2636 
Technk:al  Corrections 

to  Part  2636 
Inflation  Adjustment  to 

Civil  Monetary 

Penalty  As 

Reflected  in  Part 

2636 
Final  Rule 

Amendment  to 

Clarify  OGE  Intent 

on  Sole  &  Exclusive 

AgerKy  Authority 

Confen-ed  Under 

Reg. 
Final  Rule  Removal  of 

Ot>solete  In 

Lieu/Honoraria 

Proviskjns 
Final  Actkxi 


01/17/91    56  FR  1721 
05/10/91   56  FR  21589 


10/11/91   56  FR  51319 
01/Oa^  57FR601 


Government  Levels  Affected:  Federal 

Agency  Contact:  Elizabeth  A.  Horton, 

Attorney  Advisor,  Office  of  Government 

Ethics,  Suite  500.  1201  New  York 

Avenue  NW.,  Washington,  DC  20005- 

3917 

Phone:  202  208-8000 

RIN:  3209-AA13 


3532.  EXECUTIVE  AGENCY  ETHICS 
TRAINING  PROGRAMS 

Priority:  Other  Significant 

Legal  Authority:  5  USC  app.  Ethics  in    . 
(Government  Act  of  1978;  EO  12674;  EO 
12731 

CFR  Citation:  5  CFR  2638.701  to    < 
2638.704 

Legal  Deadline:  None 

Abstract:  Regulation  specifying  the 
responsibilities  of  executive  branch 
agencies  and  their  designated  agency 
ethics  officials  to  develop  and 
implement  orientation  and  annual 
ethics  training  courses  and  to. distribute 
appropriate  guidance  materials  to  their 
employees  under  section  301(b)  and  (c) 
of  E^fecutive  Order  12674,  as  modified 
by  Executive  Order  12731. 


02/14/92  57  FR  5369       Timetable: 


Action 


Date 


12/30/93  58  FR  691 76 
07/07/94  59  FR  34755 

08/12/98  63  FR  43067' 
01/14/99  64  FR  2421 
08/30/99  64  FR  47095 

08/00/03 


11/00/03 


06/00/04 


Regulatory  Flexibility  Analysis 
Required:  No 


NPRf\^ 

NPRM  Comment 

Period  End 
Final  Rule  on 

Executive  Agency 

Ethics  Training . 

Programs 
Correction 
Amendment 
Correction 
Interim  Amendments 

to  Liberalize  Certain 

Training 

Requirements 
Interim  Final  Rule 

Comment  Period 

End 
Interim  /Amendments 

to  Refine  Certain 

Training 

Requirements 
Correction  to  Interim 

Training  Reg. 

Amendments 
Con-eclkxi  to  Interim 

Training  Reg. 

Amendments 


09/18/90  55  FR  38335 
11/17/90 

04/07/92  57  FR  11886 


04/27/92  57  FR  15219 
12/10/92  57  FR  58399 
12/28/92  57  FR  61612 
03/16/94  59  FR  12145 


05/16/94 

03/12/97  62  FR  11307 

03/19/97  62  FR  13213 
03/27/97  62  FR  14737 


OGE 


Final  Rule  Stage 


Action 

Interim  Amendments 
to  Refine  Certain 
Training 
Requirements 
Cknnment  Period 
End 

Most  Interim 
Amendments  to 
Refine  Certain 
Training   , 
t    Requirements 
Effective 


Date 

04/11/97 


62  FR  11307 


Action  Date 

Interim  Amendment  to  02/14/00  65  FR  7275 
Restructure 

Regulatkm  *  '   - 

Provisions 


06/10/97  62  FR  13213 


Final  Rule 
Amendment  to 
Clarify  OGE  Intent   ^ 
on  Sole  &  Exclusive 
Agency  Authority 
Confen«d  Under 
Reg. 


08/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemlhent  Levels  Affected:  Federal 

Agency  Contact:  Carolyn  W.  Chapman. 
Associate  Director,  Education  Division, 
Office  of  Government  Ethics,  Suite  500, 
1201  New  York  Avenue  NW., 
Washington,  DC  20005-3917 
Phone:  202  208-8000 
TDD  Phone:  202  208-8025 
Fax:  202  208-8037 

RIN:  3209-AA07 


Office  of  Government  Ethics  (OGE) 


Long*Term  Actions 


3533.  EXECUTIVE  AGENCY 
SUPPLEMENTAL  STANDARDS  OF 
ETHICAL  CONDUCT  REGULATIONS 
ISSUED  JOINTLY  WITH  THE 
CONCURRENCE  OF  THE  OFFICE  OF 
GOVERNMENT  ETHICS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  7301;  5  USC 
app.  Ethics  in  Government  Act  of  1978; 
EO  12674;  EO  12731;  5  CFR  2635.105 

CFR  Citation:  5  CFR  2635;  5  CFR  ch 
XXI  et  seq 

Legal  Deadline:  None 

Abstract:  The  supplemental  executive 
agency  standards  of  ethical  conduct 
regulations,  once  issued  jointly  with 
the  concurrence  of  the  Office  of 
Government  Ethics  (OGE)  at  agency 
expense  in  new  chapters  at  the  end  of 
5  CFR,  after  OGE  approval,  supplement 
for  each  individual  agency  concerned 
the  OGE  executive  branch  standards  of 
smical  conduct,  as  codified  at  5  CFR 
part  2635.  The  supplemental 
regulations,  as  they  are  issued  in 
accordance  writh  sections  201(a)  and 
301(a)  of  Executive  Order  12674,  as 
modified  by  Executive  Order  12731,  set 
forth  those  agency-specific  provisions 
vmder  applicable  law  and  regulation, 
such  as  regulatory  restrictions  on 
holding  certain  financial  interests, 
designation  of  subunits  and  prior 
approval  for  outside  emplojrment, 
which  are  needed  for  certain  agencies 
to  roimd  out  the  executive  branchwide 
ethical  standards  for  their  employees. 

Timetable: 


Action 


Date 


FTC  Employees  (5 
CFRCh.XLVII) 
Interim  Final  Rule 


05/27/93  58  FR  30695 


Action  Date 

OPIC  Employees  (5      06/17/93  58  FR  33319 
CFR  Ch.  XXXIII) 
Interim  Final  Rule 

Treasury  Employees     08/03/93  58  FR  41 193 
(5  CFR  Ch.  XXI) 
NPRM 

ICC  Employees  (5        08/06/93  58  FR  41989 
CFR  Ch.  XL)  Final 
Rule 

PRC  Employees  (5        08/12/93  58  FR  42839 
CFR  Ch.  XLVI)  Final 
Rule 

DoD  Employees  (5        09/10/93  58  FR  47619 

CFR  Ch.  XXVI) 

Interim  Final  Rule 
CFTC  Employees  (5      10/12/93  58  FR  52637 
'     CFR  Ch.  XLI)  Final 

Rule 

lAF  Employees  (5  01/27/94  59  FR  3771 

CFR  Ch.  LXIII)  Final 

Rule 
5CFR2635.403(a>       02/02/94  59  FR  4779 

and  2635.803  Grace 

Period  Extension 

(by  OGE) 
NRC  Employees  (5 

CFRCh.XLVIII) 

Final  Rule 

FDIC  Employees  (5       07/12/94  59  FR  35480 
CFR  Ch.  XXII)  r 

NPRM 

NASA  Employees  (5     09/28/94  59  FR  49335 
CFR  Ch.  LIX) 

FRTIB  Employees  (5     10/06/94  59  FR  50816 
,     CFR  Ch.  LXXIV) 
Education  Employees   01/3ib/95  60  FR  5816 

(5  CFR  Ch.  Llll) 
Additional  5  CFR  02/02/95  60  FR  6390 

2635.403(a)  and 

2635.803  Grace 

Period  Extension 

(by  OGE) 

OMB  Employees  (5       03/07/95  60  FR  12396 
CFR  Ch.  LXXVII) 
Final  Rule 

USPS  Employees  (5     03/27/95  60  FR  15700 
CFRCh.LX) 


04/13/94  59  FR  17457 
07/12/94 


Action 

Eximbank  Employees 

(5CFRCh.LII) 
FDIC  Employees  (5 

CFR  Ch.  XXII) 
Treasury  Employees 

(5  CFR  Ch.  XXI) 

Final  Rule 
FCSIC  Employees  (5 

CFR  Ch.  XXX) 
TCA  Employees  (5 

CFR  Ch.  XXXI) 

HUD  Employees  (5 

CFR  Ch.  LXV) 
OPIC  Employees  (5 

CFR  Ch.  XXXIII) 

Final  Rule 
USPS  Employees  (5 

CFR  Ch.  LX)J^inal 

Rule 
FCA  Employees  (5 

CFR  Ch.  XXXI) 

Final  Rule 
OGE  Concurrence  in 

FCA  Employees  (5 

CFR  Ch.  XXXt) 

Final  Rule 
BGFRS  Employees  (5 

CFR  Ch.  LVIli) 
Further  5  CFR 

2635.403(a)  and 

2635.803  Grace 

Period  Extension  • 

(by  OGE) 
FCSIC  Employees  (5 

CFR  Ch.  XXX)  Final 

Rule 
EEOC  Employees  (5 

CFR  Ch.  LXIO 
TVA  Employees  (5 

CFR  Ch.  LXIX) 
DOE  Employees  (5 

CFR  Ch.  XXIII) 
FDIC  Employees  (5 

CFR  Ch.  XXII) 

Amendment 
HUD  Employees  (5 

CFR  Ch.  LXV) 


Date 

04/07/95  60  FR  17625 

04/25/95  60  FR  20171 
05/05/95  60  FR  22249 

06/12/95  60  FR  30773 

06/12/95  60  FR  30778 

06/30/95  60  FR  34420 

07/21/95  60  FR  37555 

09/11/95  60  FR  47240 

09/13/95  60  FR  47453 

12/06/95  •  60  FR  62319 

12/19/95  60  FR  65249 
12/27/95  60  FR  66857 


02/06/96  61  FR4349 

02/26/96  61  FR  7065 

05/06/96  61  FR  201 17 

07/05/96  61  FR  35085 

07/09/96  61  FR  3591 5 

07/09/96  61  FFf  36246 
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^^^^^H 

1  ^H 

OGE 

• 

Long-Term  Actions 

L  ^H 

Action ' 

DM* 

Action 

Data 

Action 

DM* 

^^^^^ 

OPM  Employees  (5 

07/16/96  61  FR  36993 

OPM  Employees  (5 

06/17/97  62  FR  32859 

NASA  Employees  (5 

11/27/01   66  FR  591 35 

^^^H 

CFRCh.XXXV) 

• 

CFR  Ch.  XXXV) 

CFR  Ch.LIX)  Final 

^^^H 

HHS  Employees  (5 

07/30/96  61  FR  39756 

Interim  Rule 

Rule  Amendments 

Q  ^H 

CFR  Ch.  XLV) 

Correction 

DOT(FAA) 

12/03/01   66  FR  601 39 

)0  ^H 

FMSHRC  Employees 

07/31/96  61  FR  39869 

EEOC  Employees  (5 

07/08/97  62  FR  36447 

Employees  (5  CFR 

(SCFRCh.LXXiV) 

CFR  Ch.  LXII)  Final 

. 

Ch.  L)  Final  Rule 

^^^^1 

DOT  Employees  (5 

07/31/96  61  FR  39901 

Rule 

Amendments 

^^^^1 

CFRCh.L) 

OPM  Employees  (5 

08/11/97  62  FR  42897 

Treasury  (OCC) 

07/17/02  67  FR  46840 

^^^^M 

EPA  Employees  (5 

08/02/96  61  FR  40500 

CFR  Ch.  XXXV) 

Employees  (5  CFR 

^^^^H 

CFRCh.LIV) 

Final  Rule 

Ch.XXI)  Final  Rule 

• 

^^^^1 

NARA  Employees  (5 

08A)5/96  61  FR  40505 

DOI  Employees  (5 

10/16/97  62  FR  53713 

Amendments 

^^^^H 

CFRCh.LXVi) 

CFR  Ch.  XXV) 

' 

USDA  (FSA) 

09/16/02  67  FR  5831 9 

^^^^M 

Further  Additional  5 

08/07/96  61  FR  40950 

DOI  Employees  (5 

04/15/98  63  FR  18501 

Employees  (5  CFR 

0 

^^^^^M 

CFR26aS.403(a) 

CFR  Ch.  XXV) 

Ch.  LXXIII)  Final 

f^  ^^^^1 

and  2635.803  Grace 

1 

Interim  Final  Rule 

Rule  Amendments 

S  ^^1 

Period  ExtertsKxi 

- 

Correction 

, 

USDA  (FSA) 

11/04A)2  67  FR  67089 

^^^H 

(by  OGE) 

DOI  Employees  (5 

04/24/98  63  FR  20447 

Employees  (5  CFR 

^^^^^1 

FERC  Employees  (5 

08/23/96  61  FR  43411 

CFR  Ch.  XXV) 

Ch.  LXXIII)  Final 

^^^^1 

CFR  Ch.  XXIV) 

Interim  Final  Rule 

Rule  Amendments 

' 

^^^^^1 

BGFRS  Employees  (5 

10/16/96  61  FR  53827 

Correction 

Correction 

1^1 

CFR  Ch.LVIII)  Final 

DOI  Employees  (5 

06/24/98  63  FR  34258 

FDIC  Employees  (5 

11/29/02  67  FR  71069 

Rule 

* 

CFR  Ch.  XXV)  Final 
Rule 

1 

CFR  Ch.  XXII)  Final 

FCC  Employees  (5 

10/31/96  61  FR  56109 

Rule  Amendnients 

ll 

CFR  Ch.  XXIX) 

FTC  Employees  (5 
CFRCh.XLVH) 
Final  Rule 
Amendments 

BGFRS  Employees  (5 

08/12/98  63FR43069 

IMLS  Employees  (5 

04/14/03  68  FR  17877 

GSA  Employees  (5 

11/01/96  61  FR  56399 

CFRCh.LXVII) 

e 

CFRCh  LVII) 

DOL  Employees  (5 

CFR  Ch.  XLII) 

11/06«6  61  FR  57281 

12/08«9  64  FR  68615 

Interim  Final  Rule 
Final /Sction 

12AXV04 

^^^H 

DOJ  Employees  (5 

11/25/96  61  FR  59811 

CFR  Ch.  LVIII)  Final 
Rule  Amertdments 

Regulatory  Rexlbiltty  Analysis 

H 

CFRCh.  XXVIII) 
NSF  Employees  (5 
CFRChXUII) 

11/25/96  61  FR  5981 5 

DOL  Employees  (5 
CFR  Ch.  XUI)  Final 
Rule 

USDA  Employees  (5 
CFR  Ch.  LXXIII) 
IntArim  Final  RuIa 

12/30/99  64  FR  73852 

Required:  No 

Government  Levels  Affected:  Federal 

H 

CPSC  Employees  (5 

CFR  Ch.  LXXI) 
FDIC  Employees  (5 

12/13/96  61  FR  65457 
01/27/97  62  FR  3771 

03/24AX)  65  FR  15825 

Agency  Contact:  William  E.  Grossman. 
Senior  Associate  General  Counsel, 

^H 

CFRCh.  XXII) 
Amendment 

IIIWIIIII   1    II NU  fflUtV 

USDA  Employees  (5 
CFRCh.LXXIII) 
Interim  Final  Rule 

04/20/00  65  FR  21239 

Office  of  Government  Ethics,  Suite  500. 
1201  New  York  Avenue  NW., 

^^^H 

NLRB  Employees  (5 

02/12/97  62  FR  6445 

Washington,  DC  20005-3917 

V  ^H 

CFRCh.  LXI) 

Correction 

. 

Phone:  202  208-8000 

T  ^H 

DOJ  Employees  (5 

05/02/97  62  FR  23941 

USDA  Employees  (5 

iaA)2AX)  85FR58635 

TDD  Phone:  202  208-8025 

^^1 

CFR  Ch.  XXVIII) 
Final  Rule 

CFR  Ch.  LXXIII) 
Firtal  Rule 

Fax:  202  208-8037 

^^^H 

DOJ  Employees  (5 

06/11/97  62  FR  31865 

Treasury  Employees 

02A)1/01    66  FR  8505 

RIN:  3209-AA15 

7H 

CFR  Ch.  XXVIII) 
Final  Rule 

(5 CFRCh.  XXI) 
Final  Rule 

. 

[FR  Doc.  03-7447  Filed  5-23-03;  8:45  am] 

^^^H 

Correction 

Amendments 
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OFHCE  OF  MANAGEMENT  AND  BUDGET  (0MB) 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

5  CFR  Cfi.  Ul  and  48  CFR  Ch.  01 

FMtoral  Ragulatlons;  OMB  Circulars, 
OFPP  Policy  Letters,  and  CASB  Cost 
Accounting  Standards  Included  In  ttie 
Semiannual  Agenda  of  Federal 
Actlvttles 

AGENCY:  Office  of  Management  and 
Budget. 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  The  Office  of  Management 
and  Budget  (OMB)  is  publishing  its 
semiannual  agenda  of  upcoming 
activities  for  OMB  Circulars,  Office  of 
Federal  Procurement  Policy  (OFPP) 
Policy  Letters,  and  Cost  Accounting 
Standards  Board  (CASB)  Cost 
Accounting  Standards. 

OMB  Circulars  and  OFPP  Policy 
Letters  are  published  in  accordance 


with  OMB's  internal  procedures  for 
implementing  Executive  Order  12866 
(October  4, 1993,  58  FR  51735).  OMB 
Policy  guidelines  are  issued  imder 
authority  derived  from  several  sources 
including:  subtitles  I,  II,  and  V  of  title 
31,  United  States  Code;  Executive  Order 
11541;  and  other  specific  authority  as 
cited.  OMB  Circulars  and  OFPP  Policy 
Letters  communicate  guidance  and 
instructions  of  a  continuing  nature  to 
executive  branch  agencies.  As  such, 
most  OMB  Circulars  and  OFPP  Policy 
Letters  are  not  regulations.  Nonetheless, 
because  these  issuances  are  typically  of 
public  interest,  they  are  generally 
published  in  the  Federal  Register  in 
both  proposed  (for  public  comment)  and 
final  stages.  For  this  reason,  they  are 
presented  below  in  the  standard  format 
of  "prerule,"  "proposed  rule,"  and 
"final  rule"  stages. 

CASB  Cost  Accounting  Standards  are 
issued  under  authority  derived  from  41 


U.S.C.  422.  Cost  Accounting  Standards 
are  ndes  governing  the  measurement, 
assignment,  and  allocation  of  costs  to 
contracts  with  the  United  States 
Government. 

For  purposes  of  this  agenda,  we  have 
excluded  directives  that  outline 
procedures  to  be  followed  in  connection 
with  the  President's  budget  and 
legislative  programs  and  directives  that 
affect  only  the  internal  functions, 
management,  or  personnel  of  Federal 
agencies. 

FOR  FURmER  INFORMATION  CONTACT:  See 

agency  person  listed  for  each  entry  in 

the  agenda,  c/o  Office  of  Management 

and  Budget,  Washington,  DC  20503.  On 

the  overall  agenda,  contact  Stephen  A. 

Weigler,  (202)  395-4855,  at  the  above 

address. 

Stephen  A.  Weigler, 

Deputy  Assistant  Director  for  Administration. 


Office  of  Management  and  Budget— Prerule  Stag» 


3534 


Accounting  for  the  Cost  of  Employee  Stock  Ownership  Plar»  0348-AB57 


» 

Office  of  Management  and  Budget— Proposed  Rule  Stage 

Sequence 
Number 

Trtle 

t 

Regulation 

Identification 

Number 

3535 

Revision  of  OMB  Circular  A- 127  To  Irnptement  the  Federal  Financial  Management  Improvement  Act  and  To  Re- 
flort  Dnrtatarl  Finanrial  lulanannmAnt  Polirifl^'  Creation  of  a  Sinole  Financial  Manaoement  Circular              

0348-AB46 

3S36 

Polirin<  on  Manaoement  of  Fadaral  Information  Resources  ^OMB  Circular  A-130)  

0348-AB55 

Office  of  Management  and  Budget— Long-Term  Actions 

Sequence 
Numtwr 

Title 

Regulation 

Identification 

Number 

3537 

Federal  Participation  in  the  Development  and  USe  of  Volunteer  Consensus  Standards  and  in  Conformity  Assess- 
ment Activities  (OMB  Circular  A-119) 

0348-AB53 

! 

Office  of  Management  and  Budget— Completed  Actions 

Sequence 
Number 

•         Title 

Regulation 

Identification 

Number 

3536 

Accounting  for  the  Cost  of  Post-Retirement  Benefit  Plans  (Health  Care) 

0348-AB54 
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Office  of  Management  and  Budget  (OMB) 


Prerule  Stage 


3534.  e  ACCOUNTING  FOR  THE  COST 
OF  EMPLOYEE  STOCK  OWNERSHIP 
PLANS 

Priority:  Substantive,  Nonsignificant 

Legal  Autliorlty:  4i  USC  422 

CFR  Citation:  48  CFR  99 

l-egai  Deadline:  None 

Abstract:  The  Cost  Accounting 
Standards  Board  is  proposing  to  amend 
its  standards  to  provide  criteria  for 


measuring  and  assigning  the  costs  of 
employee  stock  ownership  plans 
sponsored  by  Government  contractors. 

Timetal>le: 


Action 


Date 


ANPRM 

ANPRM  Comment 
Period  End 


05/00/03 
07/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 


Office  of  Management  and  Budget  (OMB) 


Government  Ijeveis  Affected:  None 

Agency  Contact:  Richard  C.  Loeb, 
Executive  Secretary,  Cost  Accounting 
Standards  Board,  Office  of  Management 
and  Budget,  Room  9013.  NEOB,  725 
17th  Street  NW.,  Washington,  DC  20503 
Phone:  202  395-4550 
Fax:  202  395-5105 

RIN:  0348-AB57 


Proposed  Rule  Stage 


3535.  REVISION  OF  OMB  aRCULAR 
A-127  TO  IMPLEMENT  THE  FEDERAL 
RNANCIAL  MANAGEMENT 
IMPROVEMENT  ACT  AND  TO 
REFLECT  UPDATED  HNANCIAL 
MANAGEMENT  POUCIES;  CREATION 
OF  A  SINGLE  HNANCIAL 
MANAGEMENT  aRCULAR      > 

Priority:  Info./Admin./Other 

Legal  AuttK>rlty:  PL  101-576.  Chief 
Financial  Officer's  Act  of  1990 

CFR  Citation:  31  CFR  503 

Legal  Deadline:  None 

Abstract:  Last  year,  OMB  planned  to 
rescind,  OMB  Circular  A-127  to 
implement  the  Federal  Financial  ■ 
Management  Improvement  Act  (FFMIA) 
and  to  reflect  updated  financial 
management  polices.  After  more 
analysis,  OMB  decided  to  rescind  A- 
127  and  the  following  financial 
management  circulars  and  replace  them 
with  one  circular:  1)  OMB  Circular  A- 
50,  Audit  Follow-up;  2)  OMB  Circular 
A-123,  Management  Accountability  and 
Control;  3)  OMB  Circular  A-127, 
Financial  Management  Systems;  4) 
OMB  Circular  A-127,  Financial 
Management  Systems  Revised 
Transmittal  Memorandum  No.  2;  and  5) 
OMB  Circular  A-134,  Financial 
Accounting  Principles  and  Standards. 

For  more  than  a  decade,  there  has  been 
a  myriad  of  legislation  enacted  to  hold 
Federal  agencies  accountable  for  their 


performance  and  to  manage  for  results. 
The  voliune  of  guidance  issued  by 
OMB  to  help  agencies  meet  these  new 
statutory  and  administrative 
requirements  is  complex  and  confusing, 
and  has  resulted  in  agency  performance 
and  financial  management  and 
reporting  more  focused  on  compliance 
than  performance  and  results.  The 
piurpose  of  rescinding  existing  Circulars 
and  replacing  them  with  one  document 
is  to  consolidate,  establish,  and  update 
Govemmentwide  policies  and 
procedures  related  to  executive  branch 
Federal  agencies'  financial  and 
performance  management  and 
reporting. 

Timetable: 


Action 


Date 


Notice  for  Comment 
Final  Acfion 


05/00/03 
08/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

URL  For  More  Information: 

http://www.whitehouse.gov/omb/ 
financial 

Agency  Contact:  Areletha  Venson, 

Administrative  Support  Specialist, 

Office  of  Management  and  Budget 

Phone:  202  395-3993 

Fax:  202  395-3952 

Email:  avenson@omb.eop.gov 

RIN:  0348-AB46 


3536.  POUaES  ON  MANAGEMENT  OF 
FEDERAL  INFORMATION 
RESOURCES  (OMB  CIRCULAR  A-1 30) 

Priority:  Substantive,  Nonsignificant 

Legaj  AuttKMity:  PL  104-106 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

AlMtract:  OMB  Circular  A-1 30 
establishes  policy  for  the  management 
of  Federal  information  resources,  and 
includes  procedural  and  analytic 
guidelines  for  implementing  aspects  of 
these  policies  as  appendices.  OMB  is 
reviewing  appendix  m  of  the  Circular 
for  consistency  with  the  Federal 
Information  Security  Management  Act. 

Timetable: 


Action 


Date 


Proposea  Revision 
Final  Revision 


05/00/03 
09/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kamela  White,  Policy 

Analyst.  Office  of  Management  and 

Budget,  Room  10236,  NEOB,  725  17th 

Street  NW.,  Washington,  DC  20503 

Phone:  202  395-3785 

Fax:  202  395-5167 

Email:  kgwhite@omb.eop.gov 

RIN:  0348-AB55 
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Office  of  Management  and  Budget  (0MB) 


Long-Term  Actions 


3537.  FEDERAL  PARTICIPATION  IN 
THE  DEVELOPMENT  AND  USE  OF 
VOLUNTEER  CONSENSUS 
STANDARDS  AND  IN  CONFORMITY 
ASSESSMENT  ACTIVITIES  (0MB 
CIRCULAR  A-1 19) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  nil;  PL  104- 

113 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

AtMtract:  OMB  Circular  A-1 19, 
"Federal  Participation  in  the 
Development  and  Use  of  Voluntary 
Consensus  Standards,"  contains 
reporting  requirements  regarding 


agency  use  of  Government-unique 
standards  and  voluntary  consensus 
standards  along  with  agency 
participation  in  voluntary  consensus 
standards  bodies.  The  Circular  instructs 
agencies  to  use  voluntary  consensus 
standards  in  lieu  of  Govenmient-unique 
standards  in  their  procurement  and 
regulatory  activities,  except  where 
inconsistent  with  law  or  otherwise 
impractical.  Language  in  A-1 19  calls  on 
OMB  to  review  the  Circular  for 
effectiveness  three  years  from  the  date 
of  issuance  (February  1998). 


Timetable: 


Action 


Date 


Proposed  Revision 
Final  Revision 


12/00/04 
04/00/05 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jacqueline  Zeiher, 

Policy  Analyst,  Office  of  Management 

and  Budget,  Room  10236.  NEOB,  725 

17th  Street  NW.,  Washington,  DC  20503 

Phone:  202  395-4638 

Fax:  202  395-4638 

Email:  jzeiher@omb.eop.gov 

RIN:  0348-AB53 


Office  of  Management  and  Budget  (OMB) 


Completed  Actions 


3538.  ACCOUNTING  FOR  THE  COST 
OF  POST-RETIREMENT  BENEFIT 
PLANS  (HEALTH  CARE) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  422 

CFR  Citation:  48  CFR  99 

Legal  Deadline:  None 

Abstract:  The  Cost  Accounting 
Standards  Board  is  proposing  a  new 
standard  that  provides  criteria  for 
measuring  the  costs  of  post-retirement 


benefit  plans,  assigning  the  measured 
costs  to  cost  accounting  periods,  and 
allocating  the  assigned  costs  to 
segments  of  an  organization. 

Timetable: 


Action 


Date 


ANPRM 
ANPRM  Comment 

Period  End 
Withdrawn 


10/05/00  65  FR  59504 
12/19/00 

03/13/03 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Richard  C.  Loeb, 
Executive  Secretary,  Cost  Accounting 
Standards  Board,  Office  of  Management 
and  Budget,  Room  9013,  NEOB,  725 
17th  Street  NW.,  Washington,  DC  20503 
Phone:  202  395-4550 
Fax:  202  395-5105 

RIN:  0348-AB54 

[FR  Doc.  03-7424  Filed  5-23-03;  8:45  am] 

BILUNG  CODE  31 1 0-01  -S 


Tuesday, 
May  27,  2003 


Part  XXXVra 


Office  of  Personnel 
Management 


Semiannual  Regulatory  Agenda 


31184 


Federal  Register /Vol.  68,  No.  101  /  Tuesday,  May  27,  2003 /Unified  Agenda 


OFFICE  OF  PERSONNEL  MANAGEMENT  (0PM) 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Ch.  1 

Regulatory  Agenda 

agency:  Office  of  Personnel 
Management. 

ACTION:  Semiannual  regulatory' agenda. 

SUMMARY:  The  following  Office  of 
Personnel  Management  (OPM) 
regulations  are  scheduled  for 
development  or  review  during  the  six- 
month  period  following  publication. 
This  agenda  carries  out  OPM's 


responsibilities  to  publish  a  semiannual 
agenda  under  Executive  Order  12866, 
"Regulatory  Plaiming  and  Review,"  and 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6).  This  publication  in  the 
Federal  Register  does  not  impose  a 
binding  obligation  on  the  OfHce  of 
Personnel  Management  with  regard  to 
any  specific  item  on  the  agenda. 
Regulatory  action  in  addition  to  the 
items  listed  is  not  precluded. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jacquline  D.  Carter,  (202)  606-1973. 

SUPPLEMENTARY  INFORMATION:  OPM  has 
begun  a  comprehensive,  systematic 
review  of  its'Govemmentwide 


personnel  regulations.  OPM  has 
undertaken  this  initiative  to  make  the 
regulations  more  readable  wherever 
possible,  to  eliminate  duplication,  and 
to  weed  out  obsolete  references.  OPM 
will  incorporate  any  necessary 
substantive  changes  as  part  of  this 
project.  OPM  has  begun  publishing 
these  regulations  as  proposed 
regulations  and  will  as  proposed 
regulations  continue  to  do  so  as  the 
project  progresses.  , 

U.S.  Office  of  Persormel  Management. 

Kay  Coles  James, 

Director. 
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3539 
3540 
3541 
3542 
3543 
3544 
3545 

3546 
3547 
3548 
3549 
3550 
3551 
3552 
3553 
3554 
3555 
3556 
3557 
3558 
3559 
3560 
3561 
3562 
3563 
3564 
3565 

3566 
3567 
3568 
3569 

3570 
3571 

3572 


Posting  Regulations  » 

Competitive  Service  and  Competitive  Status 

Strategic  Human  Capital  Management  Assessment  ._. 

Employment  in  ttie  Excepted  Service  ';.- 

Veterans  Recruitment  Appointments ,. '. 

Probation  on  Initial  Appointment  to  a  Competitive  Position 

Temporary  and  Term  Employment;  Recruitment  and  Selection  for  Temporary  and  Term  Appointments  Outside  the 
Register;  Examining  System  and  Training  

Amendment  to  Selective  Service  Registration  Requirements  

Merit  Promotion  and  Internal  Placement  '... 

Other  Than  Full-Time  Employment  (Part-Time,  Seasonal.  Intermittent)  

Order  of  Release  from  Competitive  Level  ...I 

Reemployment  Rights .' 

Information  Technology  Exchange  Program 

Training 

Performance  Management 

Personnel  Management  Research  Programs  and  Demonstration  Projects 

Classification  Under  the  General  Schedule  

Miscellaneous  Changes  and  Standardization  of  Pay  and  Leave  Regulations  ..: 

Superior  Qualifications  Appointments  ■. 

Job  Grading  Reviews  and  Appeals  of  Federal  Wage  System  Employees, 

Prevailing  Rate  Systems;  Redefinition  of  the  North  Dakota  and  Duluth,  Minnesota,  Appropriated  Fund  Wage  Areas 

Prevailing  Rate  Systems;  Change  in  Federal  Wage  System  Survey  Job  and  Miscellaneous  Change 

Reemployment  of  Civilian  Retirees  To  Meet  Exceptional  Employment  Needs 

List  of  Agents  Designated  to  Accept  Legal  Process  ; 

Retirement;  Credit  for  Military  Service 

Retirement;  State  Income  Tax  Withholding  Instrumentalities 

Retirement;  Court  Orders  Awarding  Survivor  Annuities;  Con^ctlng  or  Supplementing  the  First  Order  Dividing  Mar- 
ital Property 

Retirement;  FERS  Elections  of  Coverage '■ 

Federal  Employees'  Health  Benefits  Program:  Continuing  FEHB  Coverage  Into  Retirement 

Financial  Sanctions  of  Health  Care  Providers  in  the  Federal  Employees'  Health  Benefits  Program 

Implementation  of  the  Administrative  Simplification  Provisions  of  the  Health  Insurance  Portability  and  Account- 
ability Act  of  1996  for  the  Federal  Employees'  Health  Benefits  Program  

Employees  Responsible  for  the  Management  or  Use  of  Federal  Computer  Systems 

Federal  Employees'  Health  Benefits  Acquisition  Regulation:  Large  Provider  Agreenf>ents,  Subcontracts,  and  Mis- 
cellaneous Changes  

Implementation  of  Additional  Cost  Principles  in  tt>e  Federal  Employees'  Health  Benefits  Program  


3206-AJ73 
3206-AJ75 
3206-AJ92 
3206-AH83 
3206-AJ90 
3206-AI47 

3206-AJ93 

3206-AI52 

3206-AI20 

3206-AI22 

3206-AI96 

3206-AI19 

3206-AJ91 

3206-AJ19 

3206-AJ80 

3206-AJ67 

3206-AH38 

3206-AJ85 

3206-AIOO 

3206-AI14 

3206-AJ78 

3206-AJ79 

:i206-AI32 

3206-AJ83 

3206-AG58 

3206-AH62 

3206-AG28 
3206-AG96 
3206-AI62 
3206-AJ42  . 

3206-AJ45 
3206-AJ84 

3206-AJ20 
3206-AJ10 
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3607 

3608 
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3610 
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Sequence 
Number 


3613 
3614 
3615 
3616 


Office  of  Personnel  Management— Final  Rule  Stage 


TWa 


OPM  Employee  Responsibilities  and  Conduct 

Excepted  Service — Career  and  Career-Conditional  Emptoyment '. 

Excepted  Service— Temporary  Organizations 

Time-ln-Grade  Restrictions 

Reasonable  Accommodation  Language  for  Vacancy  Announcements 

Recmitment  and  Selection  Through  Competitive  Examination  

Promotion  and  Internal  Placement;  Accelerated  Qualifications 

Certified  Performance  Appraisal  Systems  and  Aggregate  Limitation  on  Pay 
Awards > „ 


Official  Duty  Station  Determinations  for  Pay  Purposes '. 

Pay  Under  the  General  Schedule;  Subpart  F— Locality-Based  Comparability  Payments 

Grade  and  Pay  Retention ^ 

Premium  Pay  Limitations  ; • 

Pretax  Allotments  for  Flexible  Spending  Accounts , 

Retention  Allowances ;. 

Extended  Assignment  Incentives ;..... 

Voluntary  Separation  Incentive  Payments  (VSIPs)  

Employee  Responsibilities  and  Conduct 

Agency  Use  of  Appropriated  funds  for  Child-Care  Costs  for  Lower  Inconje  Employees  „ 

Retirement;  Coverage — Nonappropriated  Fund  Instrumentalities 

Coverage  for  Certain  Employees  of  the  District  of  Columbia _ 

Retirement,  Health,  and  Life  Insurance  Coverage  for  Certain  Employees  of  tfie  District  of  Columbia  Under  the  Dis- 
trict of  Columbia  Courts  and  Justice  Technical  Conactions  Act  of  1998  

Law  Enforcement  Officer  and  Firefighter  Retirement 

Continuation  of  Eligibility  for  Certain  Civil  Service  Benefits  for  «Fonner  Federal  Employees  of  the  Civilian  Maries- 

manship  Program  _ 

Retirement — Federal  Employees  Retirement  System;  Basic  Annuity 

Retirement — Debt  Collection , .^ 

Retirement— General  Administration' „ .-. 

Retirement;  FERS  Basic  Annuity ' 

Retirement  Coverage  and  Service  Credit  Elections  Available  to  Current  and  Former  Nonappropriated  Fund  Em- 
ployees   .1 ., 


Federal  Employees'  Group  Life  Insurance  Program:  Miscellaneous  Changes  and  Clarifications 

Federal  Employees'  Group  Life  Insurance:  Removal  of  Premiums  and  Age  Bands  from  Regulations '. 

Federal  Long-Term  Care  Insurance  Regulations  

Federal  Employees'  Health  Benefits  Program:  Payment  of  Premiums  for  Periods  of  Leave  Without  Pay  or  Insuffi- 
cient Pay 

Federal  Employees'  Health  Benefits  Program:  Effective  Dates  

Implementation  of  Premium  Conversion  for  Executive  Branch  Federal  Employees  Participating  in  the  Federal  Em- 
ployees' Health  Benefits  (FEHB)  Program 

Federal  Employees'  Health  Benefits  Children's  Equity  L '. 

Implementation  of  Flexible  Spending  Accounts  for  Executive  Branch  Federal  Employees  Participating  in  the  Fed- 
eral Employees  Health  Benefits  Program 

Federal  Executive  Boards „ „: 

Governmentwide  Debannent  and  Suspension  (Nonprocurement) -... 

Federal  Employees'  Group  Life  Insurance  Federal  Acquisition  Regulation  '. 


Regulation 

Identification 

Number 


3206-AJ69 

3206-AJ28 

3206-AJ70 

3206-AG06 

3206-AJ11 

3206-AJ52 

3206-AG19 

3206-AJ86 

3206-AJ65 

3206-AH84 

3206-AJ62 

3206-AI88 

3206-AJ56 

3206-AJ88 

3206-AJ48 

3206-AJ87 

3206-AJ76 

3206- AJ74 

3206-AJ77 

3206-AH57 

3206-AI02 

3206-AI55 
3206-AJ39 

3206-AJ55 
3206-AJ82 
3206-AE72 
3206-AI83 
3206-AE73 

3206-AJ72 
3206-AG63 
3206-AJ46 
3206-AJ71 

3206-AG66 
3206-AI37 

3206-AJ17 
3206-AJ34 

3206-AJ66 
3206- AJ68 
3206-AJ31 
3206-AI65 


Office  of  Personnel  Management — Long-Tenn  Actions 


Title 


Pay  Administration;  Availatuiity  Pay  for  Criminal  Investigators 

Personnel  Security  and  Related  Programs „ 

Investigations „ 

Correction  of  Retirement  Coverage  Emors  Under  the  Federal  Erroneous  Retirenf>ent  Coverage  Correction  Act 


Regulation 

Identification 

Number 


3206-AJ49 
3206-AC21 
3206-AB92 
3206-AJ38 
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3617 
3618 
3619 
3620 
3621 
3622 
3623 


Excepted  Service — Schedule  A  Authority  for  Chinese.  Japanese,  and  Hindi  Interpreters  

Prevailing  Rate  Systems:  Definition  of  Santa  Clara,  California,  Nonappropnated  Fund  Wage  Area  

Prevailing  Rate  Systems;  Change  in  Federal  Wage  System  Survey  Job 

Prevailing  Rate  Systems;  Redefinition  of  the  Scranton-Wilkes-Barre,  Pennsylvania,  Appropriated  Fund  Wage  Area 

Basic  Pay  lor  Employees  of  Temporary  Organizations 

Administratively  Uncontrollable  Overtime  Pay 

Debarments  and  Suspensions  of  Health  Care  Providers  From  the  Federal  Employees'  Health  Benefits  Program  ... 


3206-AJ43 
3206-AJ61 
3206-AJ63 
3206-AJ64 
3206-AJ47 
3206- AJ57 
3206-AD76 


• 

Office  of  Personnel  Management — Discontinued  Entries 

V 

Regulation 

Identification 

Number 

TWe 

Date 

Comments 

3206-AQ20 
3206-AI34 
3206-AJ59 

Voluntary  Separation  Incentive  Repayment  Waivers 

Reemployment  Priority  List 

Miscellaneous  Changes  in  Pay  and  Leave  Regulations 

02/04/2003 
03/04/2003 
03«)3/2003 

Merged  With  RIN  3206-AJ76 

Withdrawn 

Withdrawn 

Office  of  Personnel  Management  (0PM) 


Proposed  Rule  Stage 


3539.  •  POSTING  REGULATIONS 

Priority:  Info./Admin./Other 

Legal  Authority:  5  USC  iios 

CFR  Citation:  5  CFR  110 

LAgal  Deadline:  None 

Abstract:  The  Office  of  Personnel 
Management  (0PM)  is  issuing  proposed 
regxilations  to  revise  the  rules  relating 
to  notice  of  new  regulations  and 
information  collection  requirements. 
The  revisions  include  eliminating  one 
subpart  and  renaming  the  remaining 
subpart,  and  making  plain  language 
modifications. 

Timetable: 

AcUon 


NPRM  03/06/03  68  FR 10667 

NPRM  Comment  0SA)5/03 

Period  End 

Final  Action  07AXV03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contsct:  Robert  T.  Coco, 
Division  for  Management  and  Chief 
Financial  Officer,  Office  of  Personnel 
Management,  Contracting,  Facilities, 
and  Administrative  Services  Group, 
Publications  Management  Branch,  1900 
E  Street  NW.,  Washington,  DC  20415 


Phone:  202  606-1822 
Fax:  202  606-0909 
Email:  rtcoco@opm.gov 

RIN:  3206-AJ73 


3540.  •  COMPETITIVE  SERVICE  AND 
COMPETITIVE  STATUS 

Priority:  Other  Significant 

Legal  Authority:  5  USC  3301.  5  USC 
3302 

CFR  CItstlon:  5  CFR  212 

Legal  Deadline:  None 

Abstract:  The  Office  of  Personnel 
Management  is  rewriting  its  regulations 
in  plain  language  tc  make  them  more 
readable.  This  includes  part  212  that 
contains  the  definitions  of  competitive 
service  and  competitive  status.  This  is 
one  aspect  of  a  broader  review  of 
OPM's  regulations.  This  regulatory 
rewrite  supports  the  Administration's 
effort  to  use  "plain  language"  when 
disseminating  information  throughout 
the  Federal  community  and  to  the 
general  public. 

Timetable:       \ 

Action 


NPRM 
Final /Vction 


06/00/03 
12/00/03 


Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Karen  Jacobs, 
Division  for  Strategic  Human  Resources 
Policy,  Office  of  Personnel 
Management,  1900  E  Street  NW.. 
Washington,  DC  20415 
Phone:  202  606-0830 
Fax:  202  606-0390 
Email:  kkjacobs@opm.gov 

RIN:  3206-AJ75 

3541.  •  STRATEGIC  HUMAN  CAPITAL 
MANAGEMENT  ASSESSMENT 

Prlortty:  Other  Significant 

Legal  Authority:  PL  107-296 

CFR  Citation:  5  CFR  250 

Legal  Deadline:  None 

AtMtract:  The  Office  of  Personnel 
Management  is  issuing  proposed 
regiilations  to  implement  the 
requirement  in  Public  Law  107-296, 
section  1304  for  OPM  to  design  a  set 
of  systems  for  assessing  human  capital 
management  by  Federal  agencies.  These 
regulations  describe  the  framework  for 
these  systems,  including  the  metrics, 
that  agencies  will  use. 


Regulatory  Flexibility  Analysis 
Required:  No 


Action 


NPRM 


05/00^03 


>    ^ 
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Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Diane  Tyrrell, 
Division  for  Strategic  Hirnian  Resources 
Policy,  Office  of  Personnel 
Management,  1900  E  Street  NW., 
Washington,  DC  20415 
Phone:  202  606-0960 
Fax:  202  606-2329 
Email:  dmtyrrel@opm.gov 

RIN:  3206-AJ92 

3542.  EMPLOYMENT  IN  THE 
EXCEPTED  SERVICE 

Priority:  Substantive,  Nonsignificant 

l-egal  Authority:  5  USC  1302;  5  USC 
3301;  5  USC  3302;  5  USC  8151;  EO 
10577 

CFR  Citation:  5  CFR  302 

Legal  Deadline:  None 

Abstract:  The  revised  regulations  will 
make  it  easier  for  agencies  to 
understand  how  to  run  the  excepted 
service  employment  system,  so  they 
can  create  better  and  more  efficient 
employment  procedures. 

Tlmetat>ie: 


Action 


Date 


NPRM 


08/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tina  Vay,  Division  for 
Strategic  Human  Resources  Policy, 
Office  of  Personnel  Management,  1900 
E  Street  NW.,  Washington.  DC  20415 
Phone:  202  606-0830 
Fax:  202  606-0390 
Email:  cmvay@opm.gov 

RIN:  3206-AH83 

3543.  •  VETERANS  RECRUITMENT 
APPOINTMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  107-288 

CFR  Citation:  5  CFR  307 

Legal  Deadline:  None 

Abstract:  The  Office  of  Personnel 
Management  (OPM)  proposes  to  revise 
its  regulations  regarcfing  Veterans 
Readjustment  Appointments  to 
implement  the  provisions  of  Public 
Law  107-288,  the  Jobs  for  Veterans  Act, 
signed  into  law  on  November  7,  2002. 


TimetalJle: 


Action 


Data 


NPRM 


09/00/03 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  J.  Mahoney, 
Division  for  Strategic  Human  Resources 
Policy,  Office  of  Personnel 
Management,  1900  E  Street  NW., 

^  Washington,  DC  20415 

'  Phone:  202  606-0830 
Fax:  202  606-0390 
Email:  mjinahone@opm.gov 

RIN:  3206-AJ90 

3544.  PROBATION  ON  INITIAL 
APPOINTMENT  TO  A  COMPETITIVE 
POSITION 

Priority:  Other  Significant 

i-egal  Authority:  5  USC  3321 

CFR  Citation:  5  CFR  315,  subpart  H 

Legal  Deadline:  None 

Abstract:  This  regulation  will  permit 
agencies  to  use  a  competitive  service 
probationary  period  of  up  to  three 
years,  when  the  work  of  the  position 
cannot  be  properly  evaluated  in  only 
one  year.  It  will  also  establish  one  year 
as  the  minimum  probationary  period. 

Timetable: 


Action 


Date 


NPRM 


12/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Linda  Watson, 
Division  for  Strategic  Human  Resources 
Policy,  Office  of  Personnel 
Management,  1900  E  Street  NW., 
Washington,  DC  20415 
Phone:  202  606-0830 
Fax:  202  606-0390 
Email:  lmwatson@opm.gov 

RIN:  3206-AI47 

3545.  •  TEMPORARY  AND  TERM 
EMPLOYMENT;  RECRUITMENT  AND 
SELECTION  FOR  TEMPORARY  AND 
TERM  APPOINTMENTS  OUTSIDE  THE 
REGISTER;  EXAMINING  SYSTEM  AND 
TRAINING 

Priority:  Other  Significant 

Legal  Authority:  PL  107-296 


CFR  Citation:  5  CFR  316,  5  CFR  333, 
5  CFR  337  and  5  CFR  410 

Legal  Deadline:  None 

Abstract:  The  Office  of  Personnel 
Management  (OPM)  is  issuing  proposed 
regulations  to  implement  the 
Govemmentwide  provisions  contained 
in  the  Homeland  Security  Act  of  2002. 
This  regulation  provides:  1)  managers 
with  increased  flexibility  in  assessing 
applicants  using  alternative  ranking 
and  selection  procedures;  2)  managers 
the  ability  to  select  qualified  candidates 
for  jobs  in  the  competitive  service  using 
direct-hire  procedures  including 
selections  for  temporary  and  term 
positions;  3)  agencies  with  the 
authority  to  pay  or  reimburse  the  costs 
of  academic  degree  training  from 
appropriated  or  other  available  funds 
under  specified  conditions;  and  4) 
agencies  with  increased  flexibility  in 
the  use  of  academic  degree  training  to 
address  agency-specific  himian  capital 
needs,  goals,  and  challenges.  This 
proposai  will  also  remove  part  333  of 
title  5,  Code  of  Federal  Regulations. 
Recruitment  and  Selection  for 
Temporary  and  Term  Appointments 
Outside  the  Register. 

Timetable: 


Action 


Data 


NPRM  05/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Linda  Watson, 
Division  for  Strategic  Human  Resources 
Policy,  Office  of  Personnel 
Management,  1900  E  Street  NW., 
Washington,  DC  20415 
Phone:  202  606-0830 
Fax:  202  606-0390 
Email:  lmwatson@opm.gov 

RIN:  320fr-AJ93 

3546.  AMENDMENT  TO  SELECTIVE 
SERVICE  REGISTRATION 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  3328 

CFR  Citation:  5  CFR  300 

Legal  Deadline:  None 

Abstract:  The  Office  of  Personnel 
Management  proposes  regulations  to 
delegate  to  agencies  the  determination 
whether  a  Federal  job  applicant's 
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failure  to  register  with  the  Selective 
Service  was  knowing  and  willful.  This 
change  is  authorized  by  an  amendment 
to  5  U.S.C.  3328. 

Timetable: 


ActkMi 


Dat* 


NPRM 

03/29/99  64  FR  14842 

NPRM  Comment 

04/28/99 

Period  End 

NPRM 

12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Barbara  ).  Bell, 
Division  for  Strategic  Human  Resoiut:es 
Policy,  Office  of  Personnel 
Management.  1900  £  Street  NW., 
Washington,  DC  20415 
Phone:  202  606-0830 
Email:  bjbell@opm.gov 

RIN:  3206-AI52 

3547.  MERIT  PROMOTION  AND 
INTERNAL  PLACEMENT 

Priority:  Other  Significant 

Legal  Authority:  5  USC  3301;  5  USC 
3302 

CFR  Citation:  5  CFR  316;  5  CFR  335 

Legal  Deadline:  None 

Abstract:  In  an  effort  to  streamline 
selection  procedures  and  provide 
agencies  with  greater  flexibility,  the 
Office  of  Persoimel  Management  (OPM) 
is  proposing  to  revise  the  regulations 
covering  merit  promotion  and  internal 
placement.  These  regulations  will 
provide  a  framework  within  which 
agencies  may  develop  merit-based 
programs  for  internal  selections. 

Timetable: 


Action 


Date 


NPRM 


12/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

SmBl\  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Karen  Jacobs, 
Division  for  Strategic  Himian  Resources 
Policy,  Office  of  Personnel 
Management,  1900  E  Street  NW., 
Washington,  DC  20415 
Phone:  202  606-0830 
Fax:  202  606-0390 
Email:  kk)acobs@opm.gov 

RIN:  3206-AI20 


3548.  OTHER  THAN  FULL-TIME 
EMPLOYMENT  (PART-TIME. 
SEASONAL,  INTERMITTENT) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  5  USC  3301 

CFR  Citation:  5  CFR  340;  5  CFR  110 

Legal  Deadline:  None 

Abstract:  Grants  agencies  and 
employees  more  flexibility  by  clarifying 
agency  authority  to  schedule  part-time 
employees  on  a  pay  period,  rather  than 
weekly,  basis;  defines  job  sharing;  and 
modifies  seasonal  employment. 

Timetable: 


Action 


Date 


NPRM 


09/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 

Agency  Contact:  Diane  Tyrrell, 
Division  for  Strategic  Human  Resources 
Policy,  Office  of  Personnel 
Management,  1900  E  Street  NW.. 
Washington,  DC  20415 
Phone:  202  606-0960 
Fax:  202  606-2329 
Email:  dmtyrrel@opm.gov 

RIN:  3206-AI22 

3549.  ORDER  OF  RELEASE  FROM 
COMPETITIVE  LEVEL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  1302;  5  USC 

3502;  5  USC  3503 

CFR  Citation:  5  CFR  351 

Legal  Deadline:  None 

Abstract:  The  Office  of  Personnel 
Management  is  proposing  retention 
regulations  covering  the  order  in  which 
agencies  release  competing  employees 
fi-om  their  competitive  levels  in  a 
reduction  in  force. 

Timetable: 


Action 


Data 


NPRM  07/00/03 

•t 

Regulatory  Flexll»ility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  A.  Glennon, 
Division  for  Strategic  Hiunan  Resovirces 
Policy,  Office  of  Personnel 
Management,  1900  E  Street  NW.. 
Washington,  DC  20415 


Phone:  202  606-0960 
Fax:  202  606-2329 
Email:  taglenno@opm.gov 

RIN:  3206-AI96 


3550.  REEMPLOYMENT  RIGHTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  3582;  5  USC 
3301;  PL  103-296 

CFR  Citation:  5  CFR  352 

Legal  DeadlinerNone 

Abstract:  The  Office  of  Personnel    - 
Management  proposes  regulations  to 
update  provisions  to  conform  to  law 
allowing  employees  assigned  to 
international  organizations  luider 
certain  conditions  to  maintain  FERS 
and  FICA  retirement  coverage.  The 
ciurent  regulations  require  updates 
because  they  mention  only  CSRS 
retirement. 

Timetable: 


Action 


Date 


NPRM 


09/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  J.  Mahoney, 
Division  for  Strategic  Hiunan  Resources 
Policy,  Office  of  Personnel 
Management,  1900  E  Street  NW., 
Washington,  DC  20415 
Phone:  202  606-0830 
Fax:  202  606-0390 
Email:  mjmahone@opm.gov 

RIN:  3206-AI19 

3551.  •  INFORMATION  TECHNOLOGY 
EXCHANGE  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  107-347 

CFR  Citation:  5  CFR  370 

Legal  Deediine:  None 

Abstract:  The  Office  of  Personnel 
Management  (OPM)  is  issuing  proposed 
regulations  to  implement 
Governmentwide  provisions  contained 
in  the  E-Govemment  Act  (Pub.  L.  107- 
347).  This  law  authorizes  the  temporary 
assignment  of  employees  in  the  field 
of  information  technology  (IT) 
management  between  the  Federal 
Government  and  private  sector 
organizations.  It  also  authorizes  Federal 
agencies  to  accept,  on  a  volimteer  basis, 
the  services  of  non-Federal  IT 
employees. 
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Timetable: 


Action 


Date 


NPRM 


09/00/03 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  J.  Mahoney, 
Division  for  Strategic  Hiunan  Resources 
Policy,  Office  of  Personnel 
Management,  1900  E  Street  NW., 
Washington,  DC  20415 
Phone:  202  606-0830 
Fax:  202  606-0390 
Email:  mjmahone@opm.gov 

RIN:  320&-AJ91 


3552.  TRAINING 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  5  USC  4118 

CFR  Citation:  5  CFR  410 

Legal  Deadline:  None 

Abstract:  Section  410.309  of  tide  5, 
CFR  (continued  service  agreements) 
and  5  CFR  410.404  (expenses  of 
training  and  meetings)  need 
clarification.  5  CFR  410.309,  as  written, 
omits  allowance  for  agency  heads  to 
delegate  authority  to  define 
requirements  for  continued  service.  It 
also  omits  circumstances  when  the 
requirement  for  continued  service  can 
be  waived,  which  has  caused  confusion 
for  agencies  in  developing  their 
continued  service  agreements. 
Amending  5  CFR  410.309  returns  to  the 
regulation  language  removed  in  1996. 
The  deletion  had  the  unintended  effect 
of  limiting  agency  head  authority  in  the 
area  of  continued  service  agreements 
for  training.  With  increasing  interest  in 
academic  education  and  service 
agreements,  agencies  have  expressed 
concern  about  their  legal  authority  with 
regard  to  these  agreements. 

As  written,  5  CFR  410.404  does  not 
sufficientiy  clarify  distinctions  between 
training  and  meetings.  5  U.S.C.  4109 
provides  agencies  authority  to  pay  the 
expenses  of  training.  5  U.S.C.  4110 
provides  them  authority  to  pay  the 
expenses  of  meetings.  However,  5  CFR 
410.404  blius  the  distinctions  between 
these  two;  amending  it  would  make 
clear  the  distinctions  and  clarify 
conditions  under  which  a  meeting  may 
be  considered  training. 


Timetable: 


Action 


Date 


NPRM 
Final  Action 


09/00/03 
03/00/04 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  I>aVeen  Ponds. 
Division  for  Strategic  Human  Resources 
Policy,  Office  of  Personnel 
Management,  1900  E  Street  NW., 
Washington,  DC  20415 
Phone:  202  606-1394 
Email:  lmponds@opm.gov 

RIN:  3206-AJ19 

3553.  •  PERFORMANCE 
MANAGEMENT 

Priority:  Other  Significant 

Legal  Authority:  5  USC  4305 

CFR  Citation:  5  CFR  430,  subpart  A; 
5  CFR  430,  subpart  B 

Legal  Deadline:  None 

Abstract:  Part  430,  subparts  A  and  B, 
are  being  revised  to  improve  the 
readability  of  the  existing  regulatory 
language  and  to  codify  existing  policies 
and  procediues  that  are  not  cUrrentiy 
in  the  regulations. 

Timetable: 


Action 


Date 


NPRM  05/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Barbara  Colchao, 
Division  for  Strategic  Human  Resoxuces 
Policy,  Office  of  Personnel 
Management,  Room  7412,  1900  E  Street 
NW.,  Washington,  DC  20415 
Phone:  202  606-2720 
Fax:  202  606-2395 
Email:  perform-mgmt@opm.gov 
RIN:  3206-AJ80 

3554.  PERSONNEL  MANAGEMENT 
RESEARCH  PROGRAMS  AND 
DEMONSTRATION  PROJECTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  4703 

CFR  Citation:  5  CFR  470 

Legal  Deadline:  None 


Proposed  Rule  Stage 


Abstract:  The  Personnel  Management 
Research  Programs  and  Demonstration 
Projects  regulations  require  revision  to 
increase  understanding,  clarify 
interpretation,  and  ease 
implementation.  Such  revisions  will 
enhance  the  freedom  to  manage  within 
the  Federal  Government  by  providing 
clarity  and  eliminating  ambiguities  in 
the  language  of  the  regulations  and  . 
making  clear  the  intent  and 
requirements  of  the  law.  The  revisions 
will  also  serve  to  streamline  the  current 
provisions  for  research  programs  and 
demcHistration  projects,  and  provide 
more  flexibility  to  agencies  for  testing 
and  establishing  alternatives  to  recruit, 
retain,  and  manage  a  high  qualify 
workforce. 

Timetable: 


Action 


Date 


NPRM 


05/00/03 


Regulatory  Flexibility  Analysis 
flequired:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  H.  Kichak, 
Division  for  Strategic  Human  Resoiux»s 
Policy,  Office  of  Personnel 
Management,  1900  E  Street  NW., 
Washington,  DC  20415 
Phone:  202  606-0722 
Email:  nhkichak@opm.gov 

RIN:  3206-AJ67 

3555.  CLASSIHCATION  UNDER  THE 
GENERAL  SCHEDULE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5112 

CFR  Citation:  5  CFR  511,  subpart  A;- 
5  CFR  511,  subpart  B;  5  CFR  511, 
subpart  F;  5  CFR  511,  subpart  G 

Legal  Deadline:  None 

Abstract:  The  general  schedule 
classification  regulations  require 
■  updating  to  reflect  current 
organizational  nomenclatiu«  following 
a  reorganization  within  OPM. 

Timetable: 

Action  Date 

NPRM  05/00/03  ~ 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Leslie  J.  Pollack, 
Division  for  Strategic  Human  Resources 
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Policy,  Office  of  Personnel 
Management,  1900  E  Street  NW:, 
Washington,  DC  20415 
Phone:  202  606-1426 
Email:  ljpollac®opm.gov 

RIN:  3206-AH38 

3556.  •  MISCELLANEOUS  CHANGES 
AND  STANDARDIZATION  OF  PAY 
AND  LEAVE  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  5  USC  5304;  5  USC 
5305;  5  USC  5548;  5  USC  5550a;  5  USC 
6124;  5  USC  6133(a):  5  USC  6304(d)(3}; 
PL  102-484;  PL  103-337;  PL  103-329; 
EO  11228;  5  USC  6305;  5  USC  6306; 
5  USC  6311;  PL  103-356;  5  USC  6326; 
5  USC  6332;  5  USC  6362;  PL  100-566; 
PL  103-103;  PL  105-18;  5  USC  6387; 
PL  103-3;  5  USC  6391;  PL  102-25 

CFR  Citation:  5  CFR  530;  5  CFR  531; 
5  CFR  550,  subpart  J;  5  CFR  610;  5 
CFR  630 

Legal  Deadline:  None 

Abstract:  The  Office  of  Personnel 
Management  is  issuing  proposed 
regulations  to  clarify  and  standardize 
the  rules  governing  the  pay  and  leave 
of  Federal  employees.  The  proposed 
regulations  are  being  issued  to  aid  and 
support  the  standardization  of  payroll 
processes  under  the  e-Payroll  initiative 
and  enhance  understanding  of  the 
administration  of  pay  and  leave 
policies  and  procedures. 

Timetable: 


Action 


Date 


NPRM  08/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  EntKies  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jo  Aim  Perrini, 
Division  for  Strategic  Human  Resources 
Policy,  Office  of  Personnel 
Management,  1900  E  Street  NW.. 
Washington,  DC  20415 
Phone:  202  606-2858 
Fax:  202  606-0824 
Email:  payleave@opm.gov 

RIN:  3206-AJ85 

3557.  SUPERIOR  QUALIRCATIONS 
APPOINTMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  5  USC  5333 

CFR  Citation:  5  CFR  531 


Legal  Deadline:  None 

Abstract:  The  Office  of  Personnel  i 
Management  proposes  to  revise 
regulations  concerning  the  appointment 
of  superior  candidates  above  die 
minimum  rate  of  pay  for  General 
Schedule  positions.  The  proposed 
changes  clarify  and  modify  what 
agencies  should  consider  when  making 
these  superior  qualifications 
appointments. 

Timetable: 


Action 


Date 


NPRM 


09/00/03 


Regulatory  Flexibility  Analysis 
(Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jeaime  D.  Jacobson, 
Division  for  Strategic  Human  Resoiut:es 
Policy,  Office  of  Personnel 
Management,  Room  7H31,  1900  E 
Street  NW.,  Washington,  DC  20415 
Phone:  202  606-2858 
Fax:  202  606-0824 
Email:  payleave@opm.gov 

RIN:  3206-AlOO 

3558.  JOB  GRADING  REVIEWS  AND 
APPEALS  OF  FEDERAL  WAGE 
SYSTEM  EMPLOYEES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  5  USC  5346 

CFR  Citation:  5  CFR  532,  subpart  G 

Legal  Deadline:  None 

Abstract:  The  job  grading  reviews  and 
appeals  regulations  require  updating  to 
reflect  current  organizational 
nomenclature  following  a 
reorganization  within  OPM. 

Timetable: 


Action 


Data 


NPRM 


05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Leslie  J.  Pollack; 
Division  for  Strategic  Human  Resources 
Policy,  Office  of  Personnel 
Management.  1900  E  Street  NW... 
Washington,  DC  20415 
Phone:  202  606-1426 
Email:  ljpollac@opm.gov 

RIN:  3206-AI14 


3559.  •  PREVAILING  RATE  SYSTEMS; 
REDEHNmON  OF  THE  NORTH 
DAKOTA  AND  DULUTH.  MINNESOTA, 
APPROPRIATED  FUND  WAGE  AREAS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5343 

CFR  Citation:  5  CFR  532 

Legal  Deadline:  None 

AtMtract:  The  Office  of  Personnel 
Management  is  issuing  a  proposed  rule 
to  redefine  the  White  Earth  Indian 
Reservation  portion  of  Becker  County, 
Clearwater  County,  and  Mahnonen 
County,  Mihnesota,  bom.  the  North 
Dakota  to  the  Duluth,  Minnesota, 
Federal  Wage  System  Wage  Area. 

Timetable: 


Action 


Date 


NPRM 


05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mark  Allen,  Division 
for  Strategic  Hiunan  Resources  Policy,  ^ 
Office  of  Personnel  Management,  Room 
7H31,  1900  E  Street  NW.,  Washington. 
DC  20415 

Phone:  202  606-2848 
Fax:  202  606-4264 
Email:  maallen@opm.gov 

RIN:  3206-AJ78 

3560.  •  PREVAIUNG  RATE  SYSTEMS; 
CHANGE  IN  FEDERAL  WAGE  SYSTEM 
SURVEY  JOB  AND  MISCELLANEOUS 
CHANGE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5343 

CFR  Citation:  5  CFR  532 

Legal  Deadline:  None 

Abstract:  The  Office  of  Personnel 
Management  is  issuing  a  proposed  rule 
to  change  the  grade  level  of  the 
Industrial  Electronic  Controls  Repairer 
Federal  Wage  System  survey  job 
description. 

Timetable: 


Action 


Date 


NPRM  05/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 


f        ' 
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Agency  Contact:  Mark  Allen,  Division 

for  Strategic  Human  Resources  Policy, 

Office  of  Personnel  Management,  Room 

7H31. 1900  E  Street  NW.,  Washington, 

DC  20415 

Phone:  202  606-2848 

Fax:  202  606-4264 

Email:  maallen@opm.gov         , 

RIN:  3206-AJ79 

3561.  REEMPLOYMENT  OF  CIVIUAN 
RETIREES  TO  MEET  EXCEPTIONAL 
EMPLOYMEf«T  NEEDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8344;  5  USC 
8468 

CFR  Citation:  5  CFR  553 

Legal  Deadline:  None 

Abstract:  The  Office  of  Personnel 
Management  proposes  regulations  to 
establish  new  criteria  for  grainting 
exceptions  for  key  positions  in 
temporary  organizations  established  by 
law  or  Executive  order.  This  rule  will 
also  expand  and  clarify  the  criteria 
used  in  exercising  this  authority. 

Timetable: 


Action 


Date 


NPRM 


12/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Agency  Contact:  Larry  Lorenz, 
Division  for  Strategic  Human  Resources 
Policy,  Office  of  Personnel 
Management,  1900  E  Street  NW., 
Washington,  DC  20415 
Phone:  202  606-0830 
Email:  ltlorenz@opm.gov 

RIN:  3206-AI32 

3562.  e  UST  OF  AGENTS 
DESIGNATED  TO  ACCEPT  LEGAL 
PROCESS 

Priority:  Info./Admin./Other 

Legal  Authority:  42  USC  659;  15  USC 
1673;  EO  12105;  3  CFR  262 

CFR  Citation:  5  CFR  581,  app 

Legal  Deadline:  None 

Abstract:  Appendix  A  to  5  CFR  part 
581  is  being  amended  to  update  the 
addresses  and  telephone  numbers  for 
agents  designated  to  receive  legal 
process.  This  appendix  is  also  being 
amended  to  add  a  new  agency  and 
designated  agents. 


Timetable: 


Action 


Date 


NPRM  08/00/03 

Final /Action  12/00/03   ' 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Darlene  M.  Carr, 

Office  of  the  General  Counsel,  Office 

of  Personnel  Management.  1900  E 

Street  NW.,  Washington,  DC  20415- 

1300 

Phone:  202  606-1700 

Fax:  202  606-2609 

Email:  dmcarr@opm.gov 

RIN:  3206-AJ83 

3563.  RETIREMENT;  CREDIT  FOR 
MILITARY  SERVICE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8347(a);  5  USC 
8461(g);  38  USC  4331 

CFR  Citation:  5  CFR  8347(a);  5  CFR 
8461(g);  5  CFR  842.306;  5  CFR  842.307 

l-egai  Deadline:  None. 

Abstract:  These  regulations  implement 
changes  in  the  treatment  of  certain 
military  service  under  CSRS  and  FERS 
required  under  the  Uniformed  Services 
Emplo)mient  and  Reemplo)rment  Rights 
Act  of  1994  (USERRA). 

Timetable: 


Action 


Date 


NPRM  10/00/03 

Final  Action  04/00/04 

Regulatory  Flexibility  Analysis 
RequinBd:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Christopher  H. 
Ziebardi,  Division  for  Strategic  Human 
Resoinces  Policy,  Office  of  Personnel 
Management,  1900  E  Street  NW., 
Washington,  DC  20415 
Phone:  202  606-0299 
Email:  combox@opm.gov 

RIN:  3206-AG58 

3564.  RETIREMENT;  STATE  INCOME 
TAX  WITHHOLDING  ' 
INSTRUMENTALITIES 

Priority:  Substantive,  Nonsignificant 

l-egal  Authority:  5  USC  8345;  5  USC 
8347:  5  USC  8461^  5  USC  8469 

CFR  Citation:  5  CFR  831,  subpart  S; 
5  CFR  841,  subpart] 


i.egai  Deadline:  None 

Abstract:  These  regidations  modify  ~ 
existing  regulations  to  reflect  changes 
designed  to  expand  and  streamline  the 
process  of  withholding  State  income 
tax  fitjm  CSRS  and  FERS  annuities. 
Timetable: 


Action 


Date 


NPRM 

SecxxKlNPRM 


06«23/99  64FR33429 
10/00/03 


Regulatory  Fiexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  A.  Rochester, 
Division  for  Strategic  Hiunan  Resoinces 
Policy,  Office  of  Personnel 
Management,  1900  E  Street  NW.. 
Washington,  DC  20415 
Phone:.  202  606-0299 
Email:  combox@opm.gov 

RIN:-3206-AH62 

3565.  RETIREMENT;  COURT  ORDERS 
AWARDING  SURVIVOR  ANNUITIES; 
CORRECTING  OR  SUPPLEMENTING 
THE  RRST  ORDER  DIVIDING 
MARITAL  PROPERTY 

Priority:  Substantive,  Nonsignificant 

Le^l  Auttiority:  5  USC  8347;  5  USC 
8461 

CFR  Citation:  5  CFR  838 

l.egal  Deadline:  None 

AtMtract:  These  regulations  would 
establish  standards  for  determining 
which  supplemental  or  correcting  court 
orders  are  not  "modifications"  and  the 
procedures  applicable  to  such  orders. 
They  also  provide  for  the  continuation 
of  the  former  spouse's  siuvivor 
coverage  and  the  reduction  in  the 
retiree's  annuity  imtil  the  State  court 
decides  the  extent  of  the  former 
spouse's  rights  to  retirement  benefits. 
Timetable: 


Action 


Data 


NPRM 


09/00A)3 


Regulatory  Flexit>iiity  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  John  Panagakos, 
Division  for  Strategic  Hiunan  Resources 
Policy,  Office  of  Persormel 
Management,  1900  E  Street  NW.. 
Washington,  DC  20415 
Phone:  202  606-0299 
Email:  combox@opm.gov 

RIN:  3206-AG28 
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3566.  RETIREMENT;  FERS 
ELECTIONS  OF  COVERAGE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8347(a);  5  USC 
8461(g);  PL  99-335.  sec  301(d)(3) 

CFR  Citation:  5  CFR  846 

Legal  DaadlIrM:  None 

Abstract:  These  regulations  implement 
title  III  of  the  Federal  Employees 
Retirement  System  (FERS)  Act  of  1986. 
as  amended,  dealing  with  the  election 
of  FERS  coverage  by  employees  under 
the  Civil  Service  Retirement  System 
and  certain  other  employees.  The 
regulations  contain  regulatory  and 
interpretative  rules  concerning 
employees'  eligibility  to  elect  FERS 
coverage,  procedures  for  electing  FERS 
coverage,  and  basic  benefits  based  on 
the  service  for  employees  who  elect 
FERS  coverage. 

Timatabla: 


Timetable: 


Action 


Data 


Action 

DM* 

Interim  Final  Rule         05/21/87  52  FR  19235 
Interim  Final  Rule          09/13/93  58  FR  47821 
Interim  Final  Rule         06/18/98  63  FR  33231 
NPRM                           12/00/03 
Final  Action                   03/00/04 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Cynthia  Reinhold. 
Division  for  Strategic  Hum^  Resources 
Policy,  Office  of  Personnel 
Management,  1900  E  Street  NW., 
Washington,  DC  20415 
Phone:  202  606-0299 
Email:  payleave@opm.gov 

RIN:  3206-AG96 


3567.  FEDERAL  EMPLOYEES' 
HEALTH  BENERTS  PROGRAM: 
CONTINUING  FEHB  COVERAGE  INTO 
RETIREMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  5  USC  8913 

CFR  Citation:  5  CFR  890 

Legal  Deadline:  None 

At>stract:  This  proposed  regulation 
would  increase  OPM's  ability  to  waive 
requirements  for  continuing  health 
benefits  coverage  into  retirement  when 
it  is  to  the  advantage  of  the 
Government  to  do  so. 


NPRM 

Final  Action 


05/00/03 
12/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Barbara  Myers. 
Division  for  Strategic  Human  Resources 
Policy,  Office  of  Personnel 
Management,  1900  E  Street  NW., 
Washington.  DC  20415 
Phone:  202  606-0004 

RIN:  3206-AI62 

3568.  FINANCIAL  SANCTIONS  OF 
HEALTH  CARE  PROVIDERS  IN  THE 
FEDERAL  EMPLOYEES'  HEALTH 
BENEFITS  PROGRAM 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  8902a 

CFR  Citation:  5  CFR  890.  subpart  J 

Legal  Deadline:  None 

Abstract:  These  regulations  will 
implement  the  financial  sanctions 
provisions  of  the  Federal  Employees' 
Health  Care  Protection  Act  of  1998 
(Pub.  L.  105-266).  In  cases  where  a 
health  care  provider  knowingly:  (1) 
submitted  false,  fraudulent,  or 
misleading  claims;  (2)  failed  to  provide 
claims-related  information  requested  by 
OPM  or  a  FEHBP  carrier;  or  (3) 
submitted  claims  while  debarred,  the 
statute  authorizes  OPM  to  effectuate 
civil  monetary  penalties.  These 
financial  sanctions  may  be  imposed  in 
addition  to  suspension  or  debarment, 
which  are  the  other  forms  of  sanctions 
authorized  by  the  statute.  The 
regulatory  provisions  for  suspension 
and  debarment  are  being  implemented 
in  an  earlier  amendment  to  5  CFR  890, 
subpart  J.  , 

Timetable: 


Action 


Data 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/10/03  68  FR  6649 
04/11/03 


11/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  J.  David  Cope, 
Debarring  Official.  Office  of  the 


Inspector  General,  Office  of  Personnel 
Management.  1900  E  Street  NW.. 
Washington,  DC  20415  " 

Phone:  202  606-2851 
Fax:  202  606-2153 
Email:  jdcope@opm.gov 

RIN:  3206-AJ42 

3569.  IMPLEMENTATION  OF  THE 
ADMINISTRATIVE  SIMPUHCAT10N 
PROVISIONS  OF  THE  HEALTH 
INSURANCE  PORTABILITY  AND 
ACCOUNTABILITY  ACT  OF  1996  FOR 
THE  FEDERAL  EMPLOYEES'  HEALTH 
BENEFITS  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  104-191 

CFR  Citation:  5  CFR  890 

Legal  Deadline:  None 

Abstract:  The  administrative 
simplification  provisions  on  the  Health 
Insvirance  Portability  and 
Accountability  Act  of  1996  (HIPAA) 
requires  covered  entities  (providers, 
health  plans,  and  clearinghouses)  to 
ensure  the  privacy  of  individually 
identifiable  personal  health 
information.  The  Federal  Employees' 
Health  Benefits  (FEHB)  Program  has 
been  deemed  a  health  plan,  and  as  such 
must  comply  with  the  security,  privacy, 
and  transaction  standards  that  are  part 
of  the  administrative  simplification 
provisions  of  HIPAA. 

Timetable: 


Action 


Data 


NPRM 


05AXy03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Abby  L.  Block, 
Division  for  Strategic  Human  Resources 
Policy,  Office  of  Personnel 
Management.  1900  E  Street  NW.. 
Washington,  DC  20415 
Phone:  202  606-0770 

Rl^ft  3206-AJ45 

3570.  •  EMPLOYEES  RESPONSIBLE 
FOR  THE  MANAGEMENT  OR  USE  OF 
FEDERAL  COMPUTER  SYSTEMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  100-235 

CFR  Citation:  5  CFR  930,  subpart  C 

Legal  Deadline:  None 
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Abstract:  The  Office  of  Persoimel 
Management  is  issuing  proposed 
regidations  to  delete  5  CFR  930  subpart 
C  and  to  move  appropriate  information 
concerning  Computer  Security  training 
to  5  CFR  410.  The  proposal  streamlines 
the  regulation  and  refers  the  user  to  the 
National  Institute  of  Standards  and 
Technology  (NIST)  Web  site,  which 
contains  the  most  current  information 
on  computer  security  training 
guidelines. 

Timetable: 


Action 


Date 


NPRM  07/00/03 

Final  Action  09/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No  ^c"**" 

Government  Levels  Affected:  None  NPRM 

Agency  Contact:  LaVeen  Ponds, 
Division  for  Strategic  Human  Resources 
Policy,  Office  of  Personnel 
Management,  1900  E  Street  NW., 
Washington,  DC  20415 
Phone:  202  606-1394 
Email:  lmponds@opm.gov 
RIN:  3206-AJ84 

3571.  FEDERAL  EMPLOYEES' 
HEALTH  BENERTS  ACQUISITION 
REGULATION:  LARGE  PROVIDER 
AGREEMENTS,  SUBCONTRACTS, 
AND  MISCELLANEOUS  CHANGES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8913;  40  USC 
486(c);  48  CFR  1.301 


CFR  Citation:  48  CFR  1602;  48  CFR 
1604;  48  CFR  1615;  48  CFR  1632;  48 
CFR  1644;  48  CFR  1652;  48  CFTl  1602; 

Legal  Deadline:  None 

Abstract:  The  Office  of  Personnel 
Management  (OPKl)  is  proposing  a  new 
policy  that  establishes  notification  and 
information  requirements,  including 
audits,  for  Federal  Employees'  Health 
Benefits  (FEHB)  experience-rated 
carrier  large  provider  agreements.  The 
proposed  regulation  also  revises  the 
threshold  for  advance  approval  of 
carrier  subcontracts. 

Timetable:  "^ 


Data 


05/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mike  Kaszynski, 
Division  for  Strategic  Hiunan  Resources 
Policy.  Office  of  Persoimel 
Management.  1900  E  Street  NW., 
Washington,  DC  20415 
Phone:  202  606-0004 
Email:  mwkaszyn@opm.gov 

RIN:  3206-AJ20 


3572.  IMPLEMENTATION  OF 
ADDITIONAL  COST  PRINCIPLES  IN 
THE  FEDERAL  EMPLOYEES'  HEALTH 
BENEFITS  PROGRAM 

Priority: .Substantive,  Nonsignificant 

i^egal  Authority:  5  USC  8913;  40  USC 
486(c);  48  CFR  1.301 

CFR  Citation:  48  CFR  1630;  48  CFR 
1631;  48  CFR  1652 

Legal  Deadline:  None 

Abstract:  The  Office  of  Personnel 
Management  is  proposing  a  regulation 
that  would  inform  experience-rated 
carriers  in  the  Federal  Employees' 
Health  Benefits  Program  how  it  intends 
to  implement  additional  cost 
principles. 

Timetable: 


Action 


Date 


NPRM 


05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Aime  Easton, 
Division  for  Strategic  Human  Resources 
Policy,  Office  of  Persormel 
Management,  1900  E  Street  NW., 
Washington,  DC  20415 
Phone:  202  606-0004 
Email:  aseaston@opm.gov 

RIN:  3206-AJlO 


Office  of  Personnel  Management  (OPM) 


Final  Rule  Stage 


3573.  •  OPM  EMPLOYEE 
RESPONSIBILITIES  AND  CONDUCT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  552a;  5  USC 
7301 

CFR  Citation:  5  CFR  1001 

Legal  Deadline:  None 

Abstract:  The  Office  of  Personnel 
Management  (OPM)  is  proposing  a 
plain  language  rewrite  of  its  regulations 
regarding  the  standards  that  govern 
OPM  employee  responsibilities  and 
conduct  as  part  of  a  broader  review  of 
OPM's  regulations.  The  purpose  of  the 
revisions  is  to  make  the  regulations 
more  readable. 


Timetable: 


Action 


Date 


NPRM 
Final  Action 


11/20/02  67  FR  70029 
12/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Wade  Plunkett,  Office 
of  the  General  Counsel,  Office  of 
Persoimel  Management,  1900  E  Street 
NW..  Washington,  DC  20415 
Phone:  202  606-1700 

RIN:  3206-Aj6g 


3574.  EXCEPTED  SERVICE— CAREER 
AND  CAREER-CONDITIONAL 
EMPLOYMENT 

Priority:  Other  Significant 

Legal  Authority:  EO  13162 

CFR  Citation:  5  CFR  213;  5  CFR  315 

Legal  Deadline:  None 

Abstract:  These  regulations  implement 
Executive  Order  13162,  which 
establishes  the  Federal  Career  Intern 
Program.  This  prognun  will  be  used  to 
attract  exceptional  men  and  women  to 
the  Federal  workforce  who  have  diverse 
professional  experiences,  academic 
training,  or  competencies  and  prepare 
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them  for  careers  in  analyzing  and 
implementing  public  programs. 

This  regulation  supports  the 
Administration's  effort  to  recruit  the 
highest  caliber  people  to  the  Federal 
Government,  develop  their  professional 
abilities,  and  retain  them  in  Federal 
departments  and  agencies. 

TifiMtable: 


Action 


Dat* 


12/14/00  65  FR  78077 
12/14/00 


Interim  Final  Rule  ° 
Interim  Final  Rule 

Effective 
Final  Action  12/00/03 

Regulatory  FlexMllty  Analysis 
Required:  No 

Small  EntHias  Affected:  No 

QovemnMnt  Levels  Affected:  None 

Agency  Contact:  Karen  Jacobs, 
Division  for  Strategic  Human  Resources 
Policy,  OfBce  of  Persoimel 
Management,  1900  E  Street  NW., 
Washington,  DC  20415 
Phone:  202  606-0830 
Fax:  202  606-0390 
Email:  kkjacobs@opm.gov 

PIN:  3206-AJ28 

3575.  •  EXCEPTED  SERVICE- 
TEMPORARY  ORGANIZATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  AuttKKlty:  5  USC  3161 

CFR  Citation:  5  CFR  213 

Legal  Deadline:  None 

Abstract:  Since  the  new  law  on 
temporary  organizations  provides  new 
limitations  on  temporary  organizations, 
we  are  amending  excepted  service 
appointing  authority  for  hiring  persons 
in  temporary  organizations  to  reflect 
these  changes. 

'Timetabto: 


Action 


Date 


05A)8A)3  68FR24606 
05/08/03 

07/07/03 


Interim  Rnal  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Govemntent  t.eveis  Affected:  None 

Agency  Contact:  Tina  Vay.  Division  for 
Strategic  Hiiman  Resources  Policy, 
Office  of  Persoimel  Management,  1900 
E  Street  NW.,  Washington,  DC  20415 


Phone:  202  606-0830 
Fax:  202  606-0390 
Email:  cmvay®opm.gov 

RIN:  3206-AJ70 


Timetable: 


3576.  T1ME-IN-GRADE  RESTRICTK>NS 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  5  USC  3301;  5  USC 

3302;  EO  10577 

CFR  Citation:  5  CFR  300 

Legal  Deadline:  None 

Abstract:  The  Office  of  Personnel 
Management  will  eliminate  the 
requirement  that  employees  serve  one 
year  in-grade  to  be  eligible  for 
promotion  above  the  GS-5  level.  The 
requirement  to  be  eliminated  is 
separate  from  the  qualifications 
requirement  for  one  year's  experience 
at  the  next  lowest  grade  or  equivalent 
for  promotion. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/15/94  59  FR  30717 
01/10/95  60  FR  2546 

05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tina  Vay.  Division  for 
Strategic  Human  Resources  Policy, 
Office  of  Personnel  Management,  1900 
E  Street  NW.,  Washington,  DC  20415 
Phone:  202  606-0830 
Fax:  202  606-0390 
Email:  cmvay@opm.gov 

RIN:  3206-AG06 

3577.  REASONABLE 
ACCOMMODATION  LANGUAGE  FOR 
VACANCY  ANNOUNCEMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  5  USC  1302;  5  USC 
3301;  5  USC  3302;  5  USC  3304(f);  5 
USC  3327;  ... 

CFR  Citation:  5  CFR  302;  5  CFR  317; 
5  CFR  330;  5  CFR  333;  5  CFR  335 

Legal  Deadline:  None 

Alwtract:  The  Office  of  Personnel 
Management  is  publishing  interim 
regulations  requiring  a  reasonable 
accommodation  statement  in  agency 
vacancy  announcements. 


Action 


12/11/01  66  FR  63905 
01/10/02 

10/00A)3 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Final  Action 

Regulatory  FlexHBility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Linda  Watson, 
Division  for  Strategic  Human  Resovut:es 
Policy,  Office  of  Personnel 
Management,  1900  E  Street  NW., 
Washington,  DC  20415 
Phone:  202  606-0830 
Fax:  202  606-0390 
Email:  lmwatson@opm.gov 

RIN:  3206-AJll 

3578.  RECRUITMENT  AND  SELECTION 
THROUGH  COMPETITIVE 
EXAMINATION 

Priority:  Substantive,  Nonsignificant 

Legal  Autliortty:  5  USC  3301;  5  USC 
3302 

CFR  Citation:  5  CFR  332 

Legal  Deadline:  None 

Abstract:  0PM  is  issuing  an  interim 
regulation  to  allow  agencies  to  decide 
how  candidates  are  referred  for 
competitive  appointment  when 
agencies  fill  multiple  vacancies 
simultaneously.  We  are  codifying  a 
long-standing  practice  {5  U.S.C.  3301 
and  3302)  of  providing  agencies  with 
the  option  of  either  certifying  a 
candidate  for  only  one  vacancy  at  a    ' 
time,  or  certifying  a  candidate 
simultaneously  for  all  vacancies  for 
which  that  candidate  expresses  an 
interest,  is  eligible,  and  is  within  reach. 

Timetable: 


Action 


Dat« 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Rnal  Action 


02/15/02  67  FR  7055 
02/15/02 

10A)0/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Suzy  Barker,  Division 

for  Strategic  Human  Resources  Policy, 

Office  of  Personnel  Management, 

Employment  Service,  Washington,  DC 

20415 

Phone:  202  606-0830 
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Fax:  202  606-0390  ^ 

Email:  smbarker@opm.gov 

RIN:  3206-AJ52 

3579.  PROMOTION  AND  INTERNAL 
PLACEMENT;  ACCELERATED 
QUAUHCATIONS 

Priority:  Substantive,  Nonsignificant 

l-egai  Authority:  5  USC  3301;  5  USC 
3302;  5  USC  3304 

CFR  Citation:  5  CFR  316;  5  CFR  335; 
5  CFR  338 

Legal  Deadline:  None 

At>stract:  OPM  will  issue  final 
regulations  on  accelerated 
qualifications  only  to  authorize 
agencies  to  establish  intensive  training 
programs  for  acquiring  qualifications  at 
an  accelerated  rate. 

Timetable: 


Action 


Date 


NPRM 
Final  Action 


02/20/96  61  FR  6324 
12/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Karen  Jacobs, 
Division  for  Strategic  Human  Resoiuces 
Policy,  Office  of  Personnel 
Management,  190Q  E  Street  NW., 
Washington,  DC  20415 
Phone:  202  606-0830 
Fax:  202  606-0390 
Email:  kkjacobs@opm.gov 
RIN:  3206-AG19 

3580.  •  CERTIFIED  PERFORMANCE 
APPRAISAL  SYSTEMS  AND 
AGGREGATE  LIMITATION  ON  PAY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  107-296;  5  USC 
5305;  5  USC  5307;  EO  12748,  3  CFR. 
1991  Comp,  PL  101-509;  PL  103-89 

CFR  Citation:  5  CFR  430 

Legal  Deadline:  None 

Abstract:  The  Office  of  Personnel 
Management  (OPM),  jointly  with  the 
Office  of  Management  and  Budget,  is 
issuing  interim  regulations  to 
implement  a  recent  statutory 
amendment  increasing  the  aggregate 
limitation  on  pay  for  employees  in 
Senior  Executive  Service  (SES)  and 
scientific  or  professional  (ST)  positions 
to  the  total  annual  compensation 
payable  to  the  Vice  President.  The 


interim  regulations  establish  the 
performance  appraisal  systems 
certification  requirements  that  must  be 
met  to  use  the  higher  aggregate 
limitation  on  pay. 

Timetable: 


Action 


Date 


Interim  Final  Rule 


05/00/03 


Regulatory  Flexibility  Analysis    - 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Agency  Contact:  Barbara  Colchao, 
Division  for  Strategic  Human  Resources 
Policy,  Office  of  Personnel 
Management,  Room  7412,  1900  E  Street 
NW.,  Washington,  DC  20415 
Phone:  202  606-2720 
Fax:  202  606-2395 
Email:  perform-mgmt@opm.gov 

RIN:  3206-AJ86 


3581.  AWARDS 

Priority:  Substantive,  Nonsignificant 

L^gaf  Authority:  5  USC  4506 

CFR  Citation:  5  CFR  450,  subpart  C 

Legal  Deadline:  None 

Abstract:  Regulations  at  5  CFR  450, 
subpart  C  (new),  implement  provisions 
of  Public  Law  107-67  (5  U.S.C.  4507a) 
that  extend  eligibility  for  Presidential 
Rank  Awards  to  certain  senior  level 
employees. 

Timetable: 


Action 


Date 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Final  Action 


08/13/02  67  FR  52595 
09/12/02 

05/00/03 


Final  Rule  Stage 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Agency  Contact:  Delores  Everett, 
Division  for  Strategic  Human  Resoim:es 
Policy,  Office  of  Personnel 
Management,  1900  E  Street  NW., 
Washington,  DC  20415 
Phone:  202  606-1050 
Email:  dxeveret@opm.gov 

RIN:  3206-AJ65 


3582.  OFRCIAL  DUTY  STATION 
DETERMINATIONS  FOR  PAY  ^ 

PURPOSES 

Priority:  Substantive,  Nonsignificant 

l-egai  AuttKMlty:  5  USC  5305;  5  USC 
5304;  5  USC  5941;  EO  10000;  PL  101- 
509,  sec  404 

CFR  Citation:  5  CFR  530;  5  CFR  531; 
5  CFR  591 

i-egai  Deadline:  None 

Al>stract:  These  proposed  regulations 
would  clarify  the  location-based  pay 
entitlements  of  Federal  employees  who 
are  detailed  or  temporarily  assigned  to 
work  at  a  new  location,  including 
telework  situations.  Location-based  pay 
entitlements  include  locality  payments, 
special  salary  rates,  and  nonforeign  area 
cost-of-living  allowances.  . 

Timetable: 


Action 


Date 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


05/09/97  62  FR  25423 
'07/08/97 


06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jeanne  D.  Jacobson, 
Division  for  Strategic  Human  Resources 
Policy,  Office  of  Personnel 
Management,  Room  7H31,  1900  E 
Street  NW.,  Washington,  DC  20415 
Phone:  202  606-2858 
Fax:  202  606-0824 
Email:  payleave@opm.gov 

RIN:  3206-AH84 

3583.  PAY  UNDER  THE  GENERAL 
SCHEDULE;  SUBPART  F— LOCALITY- 
BASED  COMPARABILITY  PAYMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5304 

CFR  Citation:  5  CFR  531 

l-egal  Deadline:  None 

At)8tract:  Under  ciurent  regulations, 
locality  pay  area  boundaries  change 
automatically  whenever  the  Office  of 
Management  and  Budget  (OMB) 
modifies  the  geographic  coverage  of  a 
metropolitan  statistical  area  (MSA)  or 
a  consolidated  metropolitan  statistical 
area.  OMB  plans  wholesale 
modifications  in  metropolitan  area 
definitions  in  2003  based  on  new 
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criteria  and  2000  census  data.  We  plan 
to  tie  our  locality  pay  area  definitions 
to  the  geographic  coverage  of  MSAs  as 
defined  in  OMB  Bulletin  99-4  so  that 
locality  pay  eu-ea  boundaries  will  not 
automatically  change  when  OMB 
revises  its  metropolitan  area 
definitions.  This  will  allow  the 
President's  Pay  Agent  and  the  Federal 
Salary  Council  the  opportunity  to 
review  the  new  metropolitan  area 
definitions  to  see  if  they  are 
appropriate  for  use  in  the  locality  pay 
program. 

Timetable: 


Action 


Dal* 


NPRM 

Final  Action 


09/11/02  67  FR  57536 
05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Allan  G.  Heame, 
Strategic  Human  Resources  Policy 
Division,  Office  of  Personnel 
Management,  Room  7H31,  1900  E 
Street  NW.,  Washington.  DC  20415 
Phone:  202  606-2838 
Fax:  202  606-4264 
Email:  agheame@opm.gov 

RIN:  3206-AJ62 

3584.  GRADE  AND  PAY  RETENTION 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  5  USC  5361;  5  USC 
5366 

1 

CFR  Citation:  5  CFR  536 
Legal  Deadline:  None 

Abstract:  The  Office  of  Personnel 

Management  is  issuing  final  regulations 
giving  agencies  discretionary  authority 
to  grant  pay  retention  to  certain 
employees  moving  to  positions  under 
pay  systems  other  than  the  General 
Schedule  or  the  Federal  Wage  System. 
This  new  flexibility  would  allow 
agencies  to  prevent  eligible  employees 
from  suffering  a  reduction  in  pay  that 
would  otherwise  result  from  a 
management  action. 


Action 


Dat* 


NPRM 
Final  Action 


05/25/00  65  FR  33785 
06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitiee  Affected:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Sharon  Herzberg, 
Division  for  Strategic  Human  Resources 
Policy,  Office  of  Personnel 
Management,  1900  E  Street  NW.,  7H31, 
Washington,  DC  20415 
Phone:  202  606-2858 
Fax:  202  606-0824 
Email:  payleave@opm.gov 

RIN:  3206-A188 

3585.  PREMIUM  PAY  LIMITATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5547;  5  USC 
5548 

CFR  Citation:  5  CFR  550 

Legal  Deadline:  None 

AtMtract:  The  Office  of  Personnel 
Management  is  issuing  interim 
regulations  to  implement  recent 
statutory  amendments  dealing  with  the 
premium  pay  limitations  for  Federal 
employees.  Those  amendments  raise 
the  premium  pay  caps  for  most 
employees,  provide  authority  to  use  an 
annual  cap  instead  of  a  biweekly  cap 
in  additional  circumstances,  and  make 
certain  other  changes. 

Timetable: 


Action 


Date 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Final  Action 


04/19/02  67  FR  19319 
04/29/02 

08/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Bryce  Baker,  Strategic 
Human  Resources  Policy  Division, 
Office  of  Personnel  Management,  Room 
7H31,  1900  E  Street  NW.,  Washington, 
DC  20415 

Phone:  202  606-2858 
Fax:  202  606-0824 
Email:  payleave@opm.gov 

RIN:  3206-AJ56 

3586.  •  PRETAX  ALLOTMENTS  FOR 
FLEXIBLE  SPENDING  ACCOUNTS 

Priority:  Substantive,  Nonsignificant 

Legal  AuttKKity:  5  USC  5527;  EO 
10982;  3  CFR,  1959-1963  Comp,  p.263 

CFR  Citation:  5  CFR  550 

Legal  Deadline:  None 

Abstract:  The  Office  of  Personnel ' 
Management  is  issuing  interim 


regulations  to  enable  employees  to 
contribute  to  pre-tax  flexible  spending 
accoimts  (FSAs)  through  two  new 
allotments  frova  the  employee's  pay  to    . 
the  employing  agency.  One  of  the  new 
allotments  will  be  available  for  a  health 
pare  FSA  and  the  other  for  a  dependent 
care  FSA.  Flexible  spending  accounts 
become  effective  on  July  1,  2003. 

Timetable: 


Action 


Data 


Interim  Final  Rule 


05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sharon  Herzberg, 
Division  for  Strategic  Human  Resources 
Policy,  Office  of  Personnel 
Management,  1900  E  Street  NW.,  7H31, 
Washington,  DC  20415 
Phone:  202  606-2858 
Fax:  202  606-0824 
Email:  payleave@opm.gov 

RIN:  3206-AJ88 

3587.  RETENTION  ALLOWANCES 

Priority:  Other  Significant.  Major  under 
5  USC  801. 

Legal  Authority:  5  USC  5754 

CFR  Citation:  5  CFR  575,  subpart  C 

Legal  Deadline:  None 

AlMtract:  These  final  regulations  would 
provide  agencies  with  greater  flexibility 
in  the  use  of  retention  allowances  by 
allovring  them  to  pay  such  allowances 
to  employees  who  are  likely  to  leave 
their  positions  for  other  Federal 
employment  under  certain  limited 
circimistances. 

Timetable: 


Action 


Data 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/10/01   66  FR  5491 
03/20/01 

09/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jeanne  D.  Jacobson, 
Division  for  Strategic  Human  Resou^t^es 
Policy,  Office  of  Personnel 
Management,  Room  7H31, 1900  E 
Street  NW..  Washington,  DC  20415 
Phone:  202  606-2858 
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Fax:  202  606-0824 
Email:  payleave@opm.gov 

RIN:  3206-AJ48 


3588.  •  EXTENDED  ASSiGNMENT 
INCENTIVES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5757,  PL  107- 
273 

CFR  Citation:  5  CFR  575 

Legal  Deadline:  None 

AlMtract:  The  Office  of  Personnel 
Management  (OPM)  is  issuing  interim 
regulations  to  implement  a  recent 
statutory  amendment  that  authorizes 
the  payment  of  extended  assignment 
incentives  to  certain  categories  of 
Federal  employees  in  positions  located 
in  a  territory  or  possession  of  the 
United  States,  the  Commonwealth  of 
Puerto  Rico,  or  the  Commonwealth  of 
the  Northern  Mariana  Islands.  The 
interim  regulations  will  establish  the 
criteria  and  procedures  for  the  payment 
of  extended  assignment  incentives. 

Timetable: 


Action 


Date 


Interim  Final  Rule 


05/00/03 


Regulatory  Flexibility  Ajnalysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Lee  Kara,  Strategic 
Human  Resources  Policy  Division, 
Office  of  Personnel  Management,  Room 
7H31,  1900  E  Street  NW.,  Washington, 
DC  20415 

Phone:  202  606-2858 
Fax:  202  606-4264 
Email:  payleave@opm.gov 

RIN:  3206-AJ87 

3589.  •  VOLUNTARY  SEPARATION 
INCENTIVE  PAYMENTS  (VSIPS) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  107-296 

CFR  Citation:  5  CFR  576 

Legal  Deadline:  None 

Abstract:  Public  Law  106-297,  the 
Homeland  Security  Act  of  2002, 
requires  that  most  Federal  agencies 
request  the  authority  to  offer  VSIPs  to 
their  employees  from  the  Office  of 
Personnel  Management.  This  change  in 
VSIP  procedures  has  been  incorporated 
into  5  CFR  576  through  interim 


regulations  published  February  4,  2003. 
The  law  also  contains  the  VSIP 
repayment  waiver  provisions  that  were 
previously  found  in  the  interim 
regulations  published  under  RIN  3206- 
AG20. 

Timetable: 


Action 


Data 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Final  Action 


02/04/03  68FR5529 
02/04A)3 

12/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  Gray, 
Division  for  Strategic  Himian  Resources 
Policy,  Office  of  Personnel 
Management,  1900  E  Street  NW., 
Washington,  DC  20415 
Phone:  202  606-0960 
Fax:  202  606-2329 
Email:  cwgray@opm.gov 

RIN:  3206-AJ76 

3590.  •  EMPLOYEE 
RESPONSIBILITIES  AND  CONDUCT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  7301;  EO 
12674,  3  CFR,  1989  Comp,  p.  215,  as 
modified  by  EO  12731;  EO  12731,  3 
CFR,  1989  Comp,  p.  306 

CFR  Citation:  5  CFR  735    * 

Legal  Deadline:  None 

Abstract:  The  Office  of  Personnel 
Management  (OPM)  is  proposing  a 
plain  language  rewrite  of  its  regulations 
regarding  the  standards  that  govern 
employee  responsibilities  and  conduct 
as  part  of  a  broader  review  of  OPM's 
regulations.  The  purpose  of  the 
revisions  is  to  make  the  regulations 
more  readable. 

Timetable: 

Action 


NPRM 
Final  Action 


01/15/03  68  FR  1987 
12/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Wade  Plunkett,  Office 
of  the  General  Counsel,  Office  of 
Personnel  Management,  1900  E  Street 
NW.,  Washington,  DC  20415 


Phone:  202  606-1700 
RIN:  3206-AJ74 


3591.  a  AGENCY  USE  OF 
APPROPRIATED  FUNDS  FOR  CHIU) 
CARE  COSTS  FOR  LOWER  INCOME 
EMPLOYEES 

Priority:  Other  Significant 

Legal  AuttK>rity:  PL  106-58,  sec  643; 
PL  107-76 

CFR  Citation:  5  CFR  792,  subpart  B 

Legal  Deadline:  None 

At>stract:  The  Office  of  Personnel  ' 
Management  (OPM)  is  issuing  interim 
regulations  to  revise  the  final 
regulations  issued  March  14,  2000, 
implementing  the  child  care  subsidy 
program  legislation.  We  are  issuing 
interim  regulations  because  Congress 
made  permanent  the  law  authorizing 
agencies  in  the  executive  branch  of  the^ 
Federal  Government  to  assist  lower 
income  employees  with  their  child  care 
costs,  thus  making  child  care  more 
affordable  for  those  employees.  OPM 
also  is  issuing  these  revisions  as  part 
of  a  broader  review  of  OPM's 
regulations  to  make  the  regulations 
more  readable. 

Timetable: 


Action 


Data 


Interim  Final  Rule         05/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Bonnie  Storm, 
Division  for  Strategic  Hiunan  Resources 
Policy,  Office  of  Personnel 
Management,  1900  E  Street  NW., 
Washington,  DC  20415 
Phone:  202  606-1313 


RIN:  3206-AJ77 


3592.  RETIREMENT;  COVERAGE— 
NONAPPROPRIATED  FUND 
INSTRUMENTALITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  5  USC  8347 

CFR  Citation:  5  CFR  831;  5  CFR  837; 
5  CFR  841  to  844;  5  CFR  847 

Legal  Deadline:  Final,  Statutory. 
August  9,  1996. 

AtMtract:  These  regulations  implement 
the  provisions  of  Public  Law  104-106 
and  Pijblic  Law  107-107,  which  allow 
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employees  who  have  been  employed  by 
nonappropriated  fund  instrumentalities 
under  the  jurisdiction  of  the  armed 
forces  to  obtain  retirement  credit  under 
limited  circimistances. 

Timetable: 


Action 


Date 


08/09/96  61  FR  41714 
03/00/04 


Interim  Final  Rule 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  James  Giuseppe, 
Division  for  Strategic  Human  Resources 
Policy.  Office  of  Personnel 
Management.  1900  E  Street  NW., 
Washington,  DC  20415 
Phone:  202  606-0299 
Email:  combox@opm.gov ' 

Related  RIN:  Related  To  3206-AJ72 

RIN:  3206-AH57 

3593.  COVERAGE  FOR  CERTAIN 
EMPLOYEES  OF  THE  DISTRICT  OF 
COLUMBIA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8347(a):  5  USC 
8361(g);  PL  105-33.  sec  11202(f), 
11232(e).  11246(b);  PL  106-522,  sec  145 

CFR  Citation:  5  CFR  831;  5  CFR  837; 
5  CFR  842;  5  CFR  846;  5  CFR  870;  5 
CFR  890 

Legal  Deadline:  None 

Al>stract:  These  regulations  implement 
provisions  of  the  National  Capital 
Revitalization  and  Self-Govemment 
Improvement  Act  of  1997,  which 
requires  that  nonjudicial  employees  of 
the  District  of  Columbia  Courts,  and 
under  certain  conditions,  the  District  of 
Columbia  Corrections  Trustee,  and  the 
District  of  Columbia  Pretrial  Services. 
Parole,  Adult  Probation  and  Offender 
Supervision  Trustee  and  their 
respective  employees  be  considered 
Federal  employees  for  purposes  of 
Federal  retirement,  health,  and  life 
■  insurance  coverage. 

Tknatabie: 


Action 


Date 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


09/30/97  62  FR  50995 
12/01/97 


10/00/03 


Government  Levels  Affected:  None 

Agency  Contact:  Robert  Girouard, 
Division  for  Strategic  Human  Resoiuces 
Policy.  Office  of  Personnel 
Management,  1900  E  Street  NW., 
Washington,  DC  20415 
Phone:  202  606-0299  , 

Email:  combox@opm.gov 

RIN:  3206-AI02 

3594.  RETIREMENT,  HEALTH.  AND 
UFE  INSURANCE  COVERAGE  FOR 
CERTAIN  EMPLOYEES  OF  THE 
DISTRICT  OF  COLUMBIA  UNDER  THE 
DISTRICT  OF  COLUMBIA  COURTS 
AND  JUSTICE  TECHNICAL 
CORRECTIONS  ACT  OF  1998 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  105-274 

CFR  Citation:  5  CFR  831;  5  CFR  837; 
5  CFR  842;  5  CFR  846;  5  CFR  870;  5 
CFR  890 

Legal  Deediine:  None 

Alistract:  These  interim  regulations 
implement  the  District  of  Columbia 
Coiuls  and  Justice  Technical 
Corrections  Act  of  1998.  The  effect  of 
these  regulations  is  to  extend  Federal 
retirement,  health  insurance,  and  life 
insurance  coverage  to  employees  of  the 
Public  Defender  Service  of  the  District 
of  Columbia  under  section  7  of  the  Act, 
and  to  exclude  certain  former 
employees  of  the  District  of  Columbia, 
who  are  hired  by  the  Department  of 
Justice  or  by  the  Court  Services  and 
O^nder  Supervision  Agency,  from 
Federal  retirement  coverage  if  they 
elect,  under  section  3  of  the  Act,  to 
continue  their  coverage  under  a 
retirement  system  for  employees  of  the 
District  of  Columbia. 

Timetable: 


Email:  combox@opm.gov 
RIN:  3206-AI55 


Action 


Date 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


03/31/99  64  FR  15286 
06/29/99 


10AXV03 


Regulatory  Flexibility  Analysis 
Required:  No 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Girouard, 
Division  for  Strategic  Human  Resources 
Policy,  Office  of  Personnel 
Management.  1900  E  Street  NW., 
Washington,  DC  20415 
Phone:  202  606-0299 


3595.  LAW  ENFORCEMENT  OFHCER 
AND  RREFIGHTER  RETIREMENT 

Priortty:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8347;  5  USC 
8461 

CFR  Citation:  5  CFR  831;  5  CFR  842 

Legal  Deadilrte:  None 

Abstract:  The  Office  of  Personnel 
Management  is  issuing  an  interim  rule 
that  permits  certain  police  officers  with 
the  Metropolitan  Washington  Airports 
Authority  to  elect  coverage  under  the 
special  retirement  provisions  for  law 
enforcement  officers. 

Timetable: 


Action 


Date 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Final  Action 


07/25/01   66  FR  38523 
07/25/01 

10/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patrick  Jennings, 
Division  for  Strategic  Human  Resoiuxes 
Policy,  Office  of  Personnel 
Management,  1900  E  Street  NW., 
Washington,  DC  20415-0001 
Phone:  202  606-0299 
Email:  combox@opm.gov 

RIN:  3206-AJ39 

3596.  CONTINUATION  OF  ELiGIBILITY 
FOR  CERTAIN  CIVIL  SERVICE 
BENEFITS  FOR  FORMER  FEDERAL 
EMPLOYEES  OF  THE  CIVILIAN 
MARKSMANSHIP  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Sec  1622(b),  PL  104- 
106,  110  Stat  515 

CFR  Citation:  5  CFR  831;  5  CFR  842; 
5  CFR  870;  5  CFR  890     ^ 

Legal  Deadline:  None 

Abstract:  These  regulations  describe 
conditions  and  procedures  applicable 
to  continuation  of  eligibility  for  certain 
Civil  Service  benefits  for  former  Federal 
employees  of  the  Civilian 
Marksmanship  Program. 

Timetable: 


Action 


Date 


NPRM 


06/03/02  67  FR  38210 
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Action 

NPRM  Comment  08/02/02 

Period  End 
Final  Ac^on  10/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Howard  T.  Newland 
Jr.,  Strategic  Hiunan  Resources  Policy 
Division,  Office  of  Personnel 
Management,  1900  E  Street  NW., 
Washington,  DC  20415 
Phone:  202  606-0299 
Email:  combox@opm.gov 

RIN:  320&-AJ55 

3597.  e  RETIREMENT— FEDERAL 
EMPLOYEES  RETIREMENT  SYSTEM; 
BASIC  ANNUITY 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  PL  107-296 

CFR  Citation:  5  CFR  831,  5  CFR  842 

Legal  Deadline:  None 

AlMtract:  Public  Law  107-296 
authorized  agencies  to  request 
voluntary  early  retirement  authority 
(VERA)  based  on  a  need  for  workforce 
reshaping.  Previously,  agencies  could 
only  request  VERA  based  on 
demonstrated  need  to  downsize.  Public 
Law  107-296  also  provided  workforce 
reshaping  flexibility  to  agencies 
requesting  the  authority  to  offer 
voluntary  separation  incentive 
payments  (VSIP).  Interim  regulations 
amending  5  CFR  part  576  have  already 
been  issued  to  cover  the  VSIP 
flexibility.  Interim  regulations  revising 
parts  831  and  842  of  5  CFR  are  urgently 
needed  so  that  agencies  can  request 
both  VERA  and  VSIP  based  on  the  need 
for  workforce  reshaping.  At  the 
moment,  they  can  only  request  VSIP  on 
this  basis — which  hampers  their  ability 
to  accomplish  the  goals  set  out  in  the 
President's  management  agenda. 

Timetable: 

Action    ' 


Interim  Rnal  Rule 
Final  Action 


05/00/03 
01/00/04 

Regulatory  Flexibility  Analysis 
Required:  No 

SmaU  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  Gray, 
Division  for  Strategic  Human  Resources 


Policy,  Office  of  Personnel 
Management,  1900  E  Street  NW., 
Washington,  DC  20415 
Phone:  202  606-0960 
Fax:  202  606-2329 
Email:  cwgray@opm.gov 

RIN:  3206-AJ82 

3598.  RETIREMENT— DEBT 
COLLECTION 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  5  USC  8347;  5  USC 
8461 

CFR  Citation:  5  CFR  835,  subpart  E 

Legal  Deadline:  None 

Abstract:  These  regulations  will  amend 
the  Civil  Service  Retirement  System 
(CSRS)  and  Federal  Employees 
Retirement  System  (FERS)  regulations 
by  consolidating  and  updating  existing 
regulations  in  three  different  subparts 
of  the  CSRS  regulations,  and  5  CFR  845 
in  the  FERS  regulations  to  eliminate 
duplication  of  the  provisions  governing 
debt  collection.  This  item  is  for  subpart 
E  of  the  new  part  835,  which  will 
address  collections  of  Govermnent 
claims  from  payments  made  by  OPM. 

Timetable:' 


Timetable: 


Action 


Date 


NPRIM 
Final /Vction 


10/05/92  57  FR  45753 
10/00/03 


Fiegulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  A.  Rochester, 
Division  for  Strategic  Himian  Resources 
Policy,  Office  of  Personnel 
Management,  1900  E  Street  NW., 
Washington,  DC  20415 
Phone:  202  606-0299 
Email:  combox@opm.gov 

RIN:  3206-AE72 


3599.  RETIREMENT— GENERAL 
ADMINISTRATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8347 

CFR  Citation:  5  CFR  841 

l-egal  Deadline:  None 

Al>stract:  These  regulations  would 
allow  an  agency  to  retain  the  individual 
retirement  record  when  an  employee 
transfers  within  the  same  agency  even 
though  the  employee  would  be  serviced 
by  another  intra-agency  payroll. 


Action 


Date 


Interim  Final  Rule 
interim  Final  Rule 

Effective 
Final  /Action 


04/20/00  65FR21119 
04/20/00 

03/00/04 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Non& 

Agency  Contact:  John  Panagakos, 
Division  for  Strategic  Human  Resources 
Policy,  Office  of  Personnel 
Management,  1900  E  Street  NW., 
Washington,  DC  20415 
Phone:  202  606-0299 
Email:  combox@opm.gov 

RIN:  3206-AI83 

3600.  RETIREMENT;  FERS  BASIC 
ANNUITY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8461 

CFR  Citation:  5  CFR  842,  subparts  B 
toG 

Legal  Deadline:  None 

Aisstract:  These  final  regulations  will 
amend  FERS  Basic  Annuity  regulations 
governing  Eligibility  (subpart  B),  Credit 
for  Service  (subpart  C),  Computations 
(subpart  F),  and  Alternative  Forms  of  | 
Annuity  (subpart  G).  These  regulations^ 
have  been  published  at  various  times 
in  interim  final  form,  and  have  been 
affected  by  statutory  changes. 

Timetable: 


Action 

Dale 

Interim  Final  Rule 

01/16/87 

52  FR  2061 

Interim  Final  Rule 

01/16/87 

52  FR  2067 

Interim  Final  Rule 

02/11/87 

52  FR  4473 

Interim  Final  Rule 

02/11/87 

52  FR  4479 

Interim  Final  Rule 

05/14/87 

52  FR  18193 

Interim  Final  Rule 

04A)8/88 

53  FR  11635 

Interim  Final  Rute 

02/09/90 

55  FR  4598 

Final  Rule 

12/27/90 

55  FR  53136 

Interim  Rnal  Rule 

02/19/91 

56FR6549 

Final  Action 

04/00/04 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patrick  Jennings, 
Division  for  Strategic  Human  Resources 
Policy,  Office  of  Persoimel 
Management,  1900  E  Street  NW., 
Washington,  DC  20415-0001 
Phone:  202  606-0299 
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Final  Rule  Stage 


Email:  combox@opm.gov         < 
RIN:  3206-AE73 

3601.  •  RETIREMENT  COVERAGE 
AND  SERVICE  CREDIT  ELECTIONS 
AVAILABLE  TO  CURRENT  AND 
FORMER  NONAPPROPRIATED  FUND 
EMPLOYEES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8347;  5  USC 
8461;  PL  107-107,  sec  1131;  PL  107- 
107,  sec  1132 

CFR  Citation:  5  CFR  847,  subpart  H; 
5  CFR  847,  subpart  I 

L.egal  Deadline:  None 

Abatract:  These  regulations  amend  the 
Civil  Service  Retirement  System  (CSRS) 
and  Federal  Employees  Retirement 
System  (FERS)  regulations  to  establish 
procedures  for  employees  who  want  to 
elect  to  use  service  they  performed  for 
a  Nonappropriated  Fund 
Instrumentality  (NAFI)  of  the 
Department  of  Defense  or  Coast  Guard 
to  qualify  for  immediate  retirement 
under  CSRS  or  FERS  annuity  when 
employees  elect  to  use  NAFI  service  to 
qualify  for  immediate  CSRS  or  FERS 
retirement.  ' 

Timetable: 


Action 


Dat* 


Interim  Final  Rule 

Effective 
Interim  Final  Rule 
Final  Action 


12/28/01 

01/16/03  68  FR  2175 
03/00/04 


Regulatory  Flexibility  Analysia 
Required:  No 

Small  Entnies  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  James  Giuseppe. 

Division  for  Strategic  Human  Resources 

Policy,  Office  of  Personnel 

Management,  1900  E  Street  NW.. 

Washington,  DC  20415 

Phone:  202  606-0299 

Email:  combox@opm.gov  > 

Related  RIN:  Related  To  3206-AH57 

RIN:  3206-AJ72 

3602.  FEDERAL  EMPLOYEES'  GROUP 
UFE  INSURANCE  PROGRAM: 
MISCELLANEOUS  CHANGES  AND 
CLARIHCATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8716 

'  CFR  Citation:  5  CFR  870 


Legal  Deadline:  None 

Abstract:  These  regulations  include 
changes  to  FEGLI  regulations  that 
clarify  procedures  for  signing  and 
witnessing  designations  of  beneficiary, 
accepting  designations  of  beneficiary  by 
facsimile,  accepting  DNA  evidence  to 
establish  paternity,  etc.  They  also 
change  the  time  frame  for  electing 
optional  insurance  when  first  eligible 
from  31  days  to  60  days  and  add 
information  on  Basic  insurance  for 
certain  Department  of  Defense 
employees  imder  Public  Law  106-398. 

Timetable: 


Action 


Data 


NPRK/I 
Final  Action 


10/27/00  65  FR  64530 
03/00/04 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Karen  Leibach, 
Division  for  Strategic  Human  Resources 
Policy,  Office  of  Personnel 
Management.  1900  E  Street  NW.. 
Washington,  DC  20415 
Phone:  202  606-0004 
Email:  kjleibac@opm.gov 

RIN:  3206-AG63 

3603.  FEDERAL  EMPLOYEES'  GROUP 
LIFE  INSURANCE:  REMOVAL  OF 
PREMIUMS  AND  AGE  BANDS  FROM 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8716;  PL  106- 
398 

CFR  Citation:  5  CFR  870 

Legal  Deadllr>e:  None 

Abstract:  Public  Law  105-311  allowed 
retiring  employees  to  elect  to  continue 
their  option  B  and/or  option  C  coverage 
on  an  imreduced  basis.  Since  this 
means  that  more  people  over  age  65 
will  have  these  coverages  and  will 
continue  to  pay  premiimis,  the  previous 
age  band  structure  (with  the  top  age 
band  being  60  and  over)  needed  to  be 
expanded.  0PM  previously  added 
additional  age  bands  to  option  C;  we 
now  need  to  expand  these  further  and 
to  add  age  bands  to  option  B.  In 
addition,  the  actuaries  have  determined 
that  changes  in  mortality  rates  warrant 
further  changes  to  the  F^GLI  premiums. 
Since  the  current  regulatory  process 
does  not  allow  OPM  the  flexibility  to 


change  premiums  quickly  and  in  an 
efficient  and  timely  manner,  we  are 
removing  the  premiiuns  from 
regulations.  We  will  announce  future 
premium  changes  in  a  public  notice  in 
the  Federal  Register. 

Timetable: 


Action 


Data 


Interim  Final  Rule 
Final  Action 


05/00/03 
12/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kathleen  Healy 
Sheridan,  Division  for  Strategic  Human 
Resources  Policy,  Office  of  Personnel 
Management.  1900  E  Street  NW., 
Washington,  DC  20415 
Phone:  202  606-0004 
Email:  khsherid@opm.gDV 

RIN:  320&-AJ46 

3604.  •  FEDERAL  LONG-TERM  CARE 
INSURANCE  REGULATIONS 

Priority:  Other  Significant 

Legal  Authority:  5  USC  9008 

CFR  Citation:  5  CFR  875 

Legal  Deadline:  None 

Abstract:  On  September  19,  2000.  the 
Long-Term  Care  Security  Act  became 
law.  As  directed  by  the  Act.  OPM 
published  interim  regulations  on 
February  4.  2003,  which  establish  the 
basic  rules  under  which  the  Federal 
Long  Term  Care  Insurance  Program 
operates.  The  public  comment  period 
ends  on  April  7,  2003. 

Timetable: 


Action 


Date 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


02/04/03  68  FR  5531 
02/04/03 

04/07/03 


08/00/03 

Regulatory  Flexibiiity  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Terry  L.  Schleicher, 
Division  for  Strategic  Human  Resoiux:es 
Policy,  Office  of  Personnel 
Management,  1900  E  Street  NW.. 
Washington,  DC  20415 
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Final  Rule  Stage 


Phone:  202  606-0004 
Email:  dschlei@opm.gov 

RIN:  320&-AJ71 


Timetable: 


Action 


Date 


Interim  Final  Rule 
Interim  Final  Rule 


07/22/96  61  FR  37807 
05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Barbara  Myers, 
Division  for  Strategic  Human  Resources 
Policy,  Office  of  Personnel 
Management,  1900  E  Street  NW.. 
Washington,  DC  20415 
Phone:  202  606-0004 

RIN:  3206-AG66 

3606.  FEDERAL  EMPLOYEES' 
HEALTH  BENEFITS  PROGRAM: 
EFFECTIVE  DATES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8913 

CFR  Citation:  5  CFR  890 

Legal  Deadline:  None 

Abstract:  This  proposed  regulation 
would  adopt  January  1  as  the  effective 
date  for  all  open  season  enrollment 
changes  and  new  enrollment  in  the 
Federal  Employees'  Health  Benefits 
Program. 


Action 


Date 


3605.  FEDERAL  EMPLOYEES' 
HEALTH  BENEFITS  PROGRAM: 
PAYMENT  OF  PREMIUMS  FOR 
PERIODS  OF  LEAVE  WITHOUT  PAY 
OR  INSUFRCIENT  PAY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8913 

CFR  Citation:  5  CFR  890 

Legal  Deadline:  None 

Abstract:  These  regulations  establish  a 
requirement  that  Federal  agencies 
counsel  employees  entering  nonpay 
status,  or  whose  pay  is  insufficient  to 
cover  their  FEHB  premium  payments, 
of  the  options  of  continuing  or 
terminating  their  FEHB  coverage,  and 
if  continuing,  of  paying  premiums 
directly  on  a  ciuxent  basis  or  inciuring 
a  debt  to  be  withheld  from  future 
salary.  These  regulations  are  intended 
to  ensure  employees  are  fully  aware  of 
these  alternatives.  We  have  received 
comments  on  the  interim  final  rule,  . 
which  are  under  review. 

Timetable: 


08/31/98  63  FR  461 80 
09/30/98 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  05/00/03 

Regulatory  Flexibility  Analysis  ' 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Barbara  Myers, 
Division  for  Strategic  Human  Resources 
Policy,  Office  of  Personnel 
Management.  1900  E  Street  NW., 
Washington.  DC  20415 
Phone:  202  606-0004 

RIN:  3206-AI37 

3607.  IMPLEMENTATION  OF  PREMIUM 
CONVERSION  FOR  EXECUTIVE 
BRANCH  FEDERAL  EMPLOYEES 
PARTICIPATING  IN  THE  FEDERAL 
EMPLOYEES'  HEALTH  BENEFITS 
(FEHB)  PROGRAM 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  26  USC  125 

CFR  Citation:  5  CFR  890 

Legal  Deadline:  None 

Abstract:  The  Office  of  Personnel 
Management  (OPM)  issued  regulations 
imder  the  Federal  Employees'  Health 
Benefits  (FEHB)  Program  to  enable 
employees  of  all  executive  branch 
agencies  to  pay  their  share  of  FEHB 
premiums  with  pre-tax  dollars  in 
accordance  with  section  125  of  the 
Internal  Revenue  Code.  OPM 
simultaneously  amended  salary 
allotment  regulations  at  5  CFR  550, 
because  employees  peirticipating  in 
premiimi  conversion  must  allot  a 
portion  of  salary  to  their  employing 
agency,  which  agencies  then  use  to  pay 
the  employee  share  of  FEHB  premiums. 

Timetable: 


Action 


Date 


07/19/00  65  FR  44644 
09/18/00 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Final  Action  05/00/03 

Regulatory  Flexibility  Analysia 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Laiu-ie  Bodenheimer, 
Division  for  Strategic  Human  Resources 


Policy,  Office  of  Personnel 
Management,  1900  E  Street  NW.. 
Washington,  IDC  20415 
Phone:  202  606-0770 

RIN:  3206-AJ17 


3608.  FEDERAL  EMPLOYEES' 
HEALTH  BENEFITS  CHILDREN'S 
EQUITY 

Priority:  Substantive,  Nonsignificant 

Legal  AuttKKity:  PL  106-394 

CFR  Citation:  5  CFR  890;  5  CFR  892 

Legal  Deadline:  None 

Abstract:  Public  Law  106-394  requires 
mandatory  self  and  family  coverage  for 
Federal  Employees'  Health  Benefits 
(FEHB)  eligible  employees  who  do  not 
comply  with  a  court  or  administrative 
order  to  provide  heeilth  benefits  for 
their  children.  This  regulation  requires 
that  employees  subject  to  such  an  order 
be  enrolled  in  self  and  family  coverage 
in  a  plan  that  provides  full  benefits  to 
his/her  child(ren)  in  the  area  where 
they  live  or  provide  documentation  to 
his/her  employing  office  that  he/she 
has  other  health  coverage  for  the 
children.  If  the  employee  does  not 
enroll  in  an  appropriate  health  plan  or 
provide  documentation  of  other 
coverage  for  the  children,  the 
employing  office  will  enroll  the 
employee  for  self  and  family  coverage 
in  the  option  of  the  Blue  Cross  and 
Blue  Shield  Service  Benefit  Plan  that 
provides  the  lower  level  of  coverage. 
This  type  of  mandatory  coverage  has 
been  in  effect  for  several  years  in  the     • 
private  sector.  This  regulation  defines 
how  this  requirement  will  be 
implemented  in  the  FEHB  Program. 

Timetable: 

Action 


Interim  Final  Rule 
Final  Action 


05/00/03 
06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nataya  Battle. 
Division  for  Strategic  Human  Resources 
Policy.  Office  of  Personnel 
Management,  1900  E  Street  NW., 
Washington,  DC  20515 
Phone:  202  606-1874 
Email:  nbattle@opm.gov 

RIN:  3206-AJ34 
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Final  Rule  Stage 


3609.  IMPLEMENTATION  OF 
FLEXIBLE  SPENDING  ACCOUNTS 
FOR  EXECUTIVE  BRANCH  FEDERAL 
EMPLOYEES  PARTICIPATING  IN  THE 
FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  26  USC  125;  26  USC 
129;  26  USC  152 

CFR  Citation:  5  CFR  892 

Lagal  Deadline:  None 

Abatract:  The  Office  of  Personnel 
Management  (OPM)  plans  to  issue 
regulations  to  enable  employees  of  all 
executive  branch  agencies  to  elect  a 
Health  Care  Flexible  Spending  Account 
(HCFSA)  and/or  a  Dependent  Care 
Flexible  Spending  Account  (DCFSA)  in 
accordance  with  sections  125,  129,  and 
152  of  the  Internal  Revenue  Code. 

Timetable; 

Action  Date 

Interim  Final  Rule         05/0(V03 

Regulatory  Flexibility  Analysia 
Required:  No 

Small  Entitiea  Affected:  No 

Government  Leveia  Affected:  None 

Agency  Contact:  Laiuie  Bodenheimer, 
Division  for  Strategic  Human  Resources 
Policy,  Office  of  Personnel 
Management,  1900  E  Sti«et  NW., 
Washington,  DC  20415 
Phone:  202  606-0770 

RIN:  3206-AJ66 


3610.  •  FEDERAL  EXECUTIVE 
BOARDS 

Priority:  Info./Admin./Other 

Legal  Authority:  5  CFR  960, 
Memorandum  of  the  President  for 
Heads  of  Departments  and  Agencies 

CFR  Citation:  5  CFR  960 

Legal  Deadline:  None 

Abatract:  The  Office  of  Personnel 
Management  proposes  regulations 


designed  to  make  plain  language 
updates,  and  general  or  routine 
modifications  with  no  cost 
implications.  These  regulations  also 
will  clarify  language  based  on 
modifications  to  OPM  programs. 

Timetable: 


Action 


Dirt* 


NPRM 
Final  Action 


11/25A)2  67  FR  70559 
05/00/03 


Regulatory  Flexibility  Analyala 
Required:  No 

Small  Entitiee  Affected:  No 

Government  Leveia  Affected:  None 

URL  For  More  information: 

http://www.feb.gov 

Agency  Contact:  Paula  L.  Bridgham, 
Division  for  Himian  Capital  Leadership 
and  Merit  System  Accountability, 
Office  of  Personnel  Management,  1900 
E  Street  NW.,  Washington,  DC  20415 
Phone:  202  606-1000 
Fax:  202  606-3350 
Email:  plbridgh@opm.gov 

RIN:  3206-AJ68 

3611.  GOVERNMENTWIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT) 

Priority:  Substantive,  Nonsignificant 

Legal  AuttiorHy:  EO  12549 

CFR  Citation:  5  CFR  970 

Legal  Deadline:  None 

Abatract:  These  regulations  will 
implement  within  OPM  the  provisions 
of  the  Govemmentwide 
nonprocurement  suspension  and 
debarment  common  rule. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/23/02  67  FR  3266 
03/25/02 

05/00/03 


Small  Entitiea  Affected:  No 

Government  Leveia  Affected:  None 

Agency  Contact:  J.  David  Cope, 
Debarring  Official,  Office  of  the 
Inspector  General,  Office  of  Personnel 
Management,  1900  E  Street  NW., 
Washington,  DC  20415 
Phone:  202  606-2851 
Fax:  202  606-2153 
Email:  jdcope@opm.gov 

RIN:  3206-AJ31 

3612.  FEDERAL  EMPLOYEES'  GROUP 
UFE  INSURANCE  FEDERAL 
ACQUISITION  REGULATION 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  5  USC  8716;  40  USC 
486(C) 

CFR  Citation:  48  CFR  1.301 

Legal  Deadline:  None 

At>8tract:  This  proposed  regulation 
would  revise  the  existing  Federal 
Employees'  Group  Life  Insurance 
Federal  Acquisition  Regulation  (LIFAR) 
by  updating  and  revising  policy 
regulations  with  respect  to  the 
acquisition  and  administration  of  life 
insurance  contracts  for  Federal 
employees. 

Timetable:  '• 

Action 


Final  Action 


05AXV03 


Regulatory  Flexibility  Analyala 
Required:  No 


Regulatory  Fiexibliity  Analyala 
Required:  No 

Small  Entitiea  Affected:  No 

Government  Leveia  Affected:  None 

Agency  Contact  Anne  Easton, 
Division  for  Strategic  Human  Resources 
Policy,  Office  of  Perspimel 
Management,  1900  E  Sti«et  NW., 
Washington,  DC  20415 
Phone:  202  606-0004 
Email:  aseaston@opm.gov 

RIN:  3206-AI65 
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Office  of  Personnel  Management  (OPM) 


Long-Term  Actions 


3613.  PAY  ADMINISTRATION; 
AVAILABILITY  PAY  FOR  CRIMINAL 
INVESTIGATORS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5545(h);  5  USC 
5548 

CFR  Citation:  5  CFR  550 

Legal  Deadline:  None 

Abatract:  These  final  regulations  will 
clarify  a  number  of  issues  relating  to 
the  administration  of  availability  pay, 
a  form  of  premium  pay  for  criminal 
investigators  who  are  required  to  work, 
or  be  available  to  work,  substantial 
amoimts  of  unscheduled  overtime  duty 
based  on  the  needs  of  the  emplojing 
agency. 

Timetable: 


Action 


Date 


Interim  Final  Rule 
Second  Interim  Final 

Rule 
Final  Action 


12/23/94  59  FR  66149 
01/29/99  64  FR  4517 

09/00/04 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No    ' 

Govemment  l^^veis  Affected:  None 

Agency  Contact:  Kevin  Kitchelt, 
Strategic  HUman  Resources  Policy 
Division,  Office  of  Personnel 
Management,  Room  7H31,  1900  E 
Street  NW..  Washington,  DC  20415 
Phone:  202  606-2858 
Fax:  202  606-0824 
Email:  payleave@opm.gov 

RIN:  3206-AJ49 

3614.  PERSONNEL  SECURITY  AND 
RELATED  PROGRAMS 

Priority:  Other  Significant 

Legal  Authority:  5  USC  3301;  5  USC 
3302;  5  USC  7312;  50  USC  403;  EO 
10450;  EO  10577 

CFR  Citation:  5  CFR  732 

Legal  Deadline:  None 

Abstract:  With  the  abolishment  of  the 
Federal  Personnel  Manual  (FPM), 


certain  policies  and  procedures 
enunciated  in  the  FPM  are  being 
considerad^pr  publication  in  another 
format 


Timetable: 


Action 


Date 


04/23/91  56  FR  18650 
09/16/94  59  FR  47527 
10/17/94 


Interim  Final  Rule 
Interim  Final  Rule 
Interim  Final  Rule 
Effective  Date 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Govemment  levels  Affected:  None 

Agency  Contact:  Kathy  Dillaman. 
Associate  Director,  Investigations 
Service,  Office  of  Personnel 
Management,  Division  for  Strategic 
Human  Resources  Policy,  1900  E  Street 
NW.,  Washington.  DC  20415-4000 
Phone:  202  606-1042 

RIN:  3206-AC21 


3615.  INVESTIGATIONS 

Priority:  Other  Significant 

l-egai  Authority:  PL  93-579;  5  USC 
552a  .  \ 

CFR  Citation:  5  CFR  736 

l-egai  Deadline:  None 

At>8tract:  With  the  abolishment  of  the 
Federal  Personnel  Manual  (FPM), 
certain  policies  and  procedures 
enimciated  in  the  FPM  are  being 
considered  for  publication  in  another 
format. 

Timetable: 


Action 


Date 


Interim  Final  Rule  04/23/91   56  FR  18650 

Begin  Review  10/01/93 

Interim  Final  Rule  09/16/94  59  FR  47527 

Next  Action  Undetennined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Kathy  Dillaman, 
Associate  Director,  Investigations 
Service,  Office  of  Personnel 
Management,  Division  for  Strategic   " 
Human  Resources  Policy,  1900  E  Street 
NW.,  Washington.  DC  20415-4000 
Phone:  202  606-1042 

RIN:  3206-AB92 


3616.  CORRECTION  OF  RETIREMENT 
COVERAGE  ERRORS  UNDER  THE 
FEDERAL  ERRONEOUS  RETIREMENT 
COVERAGE  CORRECTION  ACT 

Priority:  Substantive,  Nonsignificant 

l.9gal  Authority:  PL  106-265 

CFR  Citation:  5  CFR  839 

l-egai  Deadline:  None 

Abstract:  The  Office  of  Personnel  -  - 
Management  is  amending  its 
regulations  to  include  new  rules  for 
corredting  certain  retirement  coverage 
errors.  We  are  amending  the  regulations 
to  implement  the  provisions  of  the 
Federal  Erroneous  Retirement  Coverage 
Corrections  Act  (FERCCA),  tide  II  of 
Public  Law  106-265.  The  regulations 
will  allow  agencies  to  correct  affected 
coverage  errors. 

Timetable: 


Action 


Date 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Final  Action 


03/19/01    66  FR  15605 
03/19/01 

05/00/04 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Govemment  l.eveis  Affected:  None 

Agency  Contact:  Cynthia  Reinhold, 
Division  for  Strategic  Human  Resources 
Policy,  Office  of  Personnel 
Management,  1900  E  Street  NW.. 
Washington.  DC  20415 
Phone:  202  606-0299 
Email:  payleave@opm.gov 

RIN:  3206-AJ38 
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Office  of  Personnel  Management  (0PM) 


Completed  Actions 


3617.  EXCEPTED  SERVICE- 
SCHEDULE  A  AUTHORITY  FOR 
CHINESE,  JAPANESE,  AND  HINDI 
INTERPRETERS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  5  CFR  213 

Completed:  


Reason 


Date 


Final  Action  11/21/02  67  FR  701 19 

Final  Action  Effective     1 1  /2 1  /02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tina  Vay 
Phone:  202  606-0830 
Fax:  202  606-0390 
Email:  cinvay@opm.gov 

RIN:  3206-AJ43 

3618.  PREVAIUNG  RATE  SYSTEMS; 
DERNITION  OF  SANTA  CLARA. 
CALIFORNIA,  NONAPPROPRIATED 
FUND  WAGE  AREA 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  5  CFR  532 

Completed: 


Reason 


Data 


Final  Action  01/13/03  68  FR  1515 

Final  Action  Effective    02/1 2/03 

Regulatory  Flexibility  Analysis 
Required:  No 

-Government  Levels  Affected:  None 

Agency  Contact:  Mark  Allen 
Phone:  202  606-2848 
Fax:  202  606-4264 
Email:  maallen@opm.gov 

RIN:  3206-AJ61 

3619.  PREVAIUNG  RATE  SYSTEMS; 
CHANGE  IN  FEDERAL  WAGE  SYSTEM 
SURVEY  JOB 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  5  CFR  532 


Completed: 


Reason 


Data 


Final  Action 

Final  Action  Effective 


01/06/03  68FR460 
02/05/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mark  Allen 
Phone:  202  606-2848 
Fax:  202  606-4264 
Email:  maallen@opm.gov 

RIN:  3206-AJ63 

3620.  PREVAILING  RATE  SYSTEMS; 
REDEHNmON  OF  THE  SCRANTON- 
WILKES-BARRE.  PENNSYLVANIA, 
APPROPRIATED  FUND  WAGE  AREA 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  5  CFR  532 

Complated: 


Reason 


Data 


Final  Action  01/06/03  68FR459 

Final  /tetion  Effective    02/05/03 

Regulatory  Fiexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Chenty  Carpenter 
Phone:  202  606-2848 
Fax:  202  606-4264 
Email:  cola@opm.gov 

RIN:  3206-AJ64 

3621.  BASIC  PAY  FOR  EMPLOYEES 
OF  TEMPORARY  ORGANIZATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  5  CFR  534 

Completed:  


Reason 


Date 


Final  Action 

Final  /Vction  Effective 


10/10/02  67  FR  63049 
11/12/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Jeanne  D.  Jacobson 
Phone:  202  606-2858 
Fax:  202  606-0824  , 

Email:  payleave@opm.gov 

RIN:  3206-AI47 

3622.  ADMINISTRATIVELY 
UNCOf4TROLLABLE  OVERTIME  PAY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  5  CFR  550.15l' 

Completed: 


Reason 


Data 


Final  Action  01/30/03  68  FR  4681 

Regulatory  Fiexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kevin  Kitchelt 
Phone:  202  606-2858 
Fax:  202  606-0824 
Email:  payleave@opm.gov 

RIN:  3206-AJ57 

3623.  DEBARMENTS  AND 
SUSPENSIONS  OF  HEALTH  CARE 
PROVIDERS  FROM  THE  FEDERAL 
EMPLOYEES'  HEALTH  BENEFITS 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  5  CFR  890,  subpart  J 

Completed: 


t  « 


Reason 


Date 


Final  Action  02/03/03  68  FR  5470 

Final  Action  Effective    02/03/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  J.  David  Cope 
Phone:  202  606-2851 
Fax:  202  606-2153       • 
Email:  jdcope@opm.gov 

BIN:  3206-AD76 

(FR  Doc.  03-11813  Filed  5-23-03;  8:45  am) 
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PEACE  CORPS 
22  CFR  Ch.  Ill 

Regulatory  Agenda 

agency:  Peace  Corps. 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  This  agenda  announces  the 
regulations  the  Peace  Corps  will  have 
xinder  development  diuing  the  6-month 
period  from  April  1,  2003,  through 
September  30,  2003.  The  purpose  of 
publishing  this  agenda  is  to  give  notice 
of  any  regulatory  activity  by  the  Agency 
in  order  to  allow  the  public  an 
opportunity  to  participate  in  the 
rulemaking  process. 


3624 
3625 
3626 
3627 
3628 
3629 


FOR  FURTHER  INFORMATION  CONTACT:  The 
public  is  encouraged  to  contact  the 
agency  official  listed  for  the  particular 
agenda  item.  For  other  information 
concerning  Peace  Corps'  regulations  or 
this  semiaimual  agenda,  contact 
Suzanne  B.  Glasow,  Associate  General 
Counsel,  Peace  Corps,  llll  20th  Street 
NW..  Washington,  DC  20526.  (202)  692- 
2150. 

SUPPLEMENTARY  INFORMATION:  hi 
accordance  with  Executive  Order  12866 
entitled  "Regulatory  Planning  and 
Review"  aiKl  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601-612,  executive 
agencies  are  required  to  publish  in  the 
Federal  Register  semiannual  regulatory 
agendas  in  April  and  October  of  each 
year.  The  regulations  being  considered 

Peace  Corps — Proposed  Rule  Stage 


by  the  Peace  Corps  are  not  "significant" 
rules  within  the  meaning  of  Executive 
Order  12866,  and  no  regulatory  impact 
analysis  is  required.  In  addition,  the 
Peace  Corps  has  determined,  under  the 
Regulatory  Flexibility  Act,  that  the 
regulations  imder  consideration  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Accordingly,  no  Regulatory  Flexibility 
Analysis  is  required.  The  Agency  has 
also  determined  that  the  regulations  will 
not  impose  compliance  costs  or 
reporting  burdens  on  the  public. 

Dated:  April  8,  2003. 
Keith  A.  Vance, 

Director,  Office  of  Administrative  Services, 
Peace  Corps 


Handicapoed  Discrimination  Prohibition  and  Procedures 

Eligibility  and  Standards  tor  Peace  Corps  Volunteer  Service  Re:  Procedures— Appeals  

Volunteer  Discrimination  Complaint  Procedure  ._ 

Inspection  and  Copying  of  Records:  Rules  for  Compliance  With  Freedom  of  Infomnation  Act 

Implementation  of  the  Privacy  Act  of  1974 

Organization  


0420-AA03 
0420-AA10 
0420-AA11 
0420-AA14 
042O-AA15 
0420-AA16 


Peace  Corps— Final  Rule  Stage 

Sequence 
Number 

•   ,                                             Title 

Regulation 

Identification 

Number 

3630 

'iiinnlpmpnfal  Stanrlarrl*;  of  Conduct  for  Peace  Corns  Emolovees      

0420- AA09 

36.31 

RA«nnn<ihilittf»<  AnrI  Fthirtal  f^tandards  for  Peace  Coros  Emoiovees          

0420-AA12 

,                                 Peace  Corps — Long-Term  Actions 

Sequence 
Number 

Trtle 

Regulation 

Identification 

Number 

3632 

Govemnrwntwide  Debarment  and  Sospension  (Nonprocurement)  and  Govemmentwide  Requirements  for  Drug- 
Free  WoricDlace  (Grants^              .'. : 

0420-AA17 

Peace  Corps  (PEACE) 


Proposed  Rule  Stage 


3624.  HANDICAPPED 
DISCRIMINATION  PROHIBITION  AND 
PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  29  USC  794 

CFR  Citation:  22  CFR  313 


Legal  Deadline:  None 

AtMtract:  The  regulation  implements 
section  504  of  the  Rehabilitation  Act 
of  1973  (29  U.S.C.  794),  which 
prohibits  discrimination  on  the  basis  of 
handicap  in  programs  or  activities 


conducted  by  executive  agencies  or  the 
Postal  Service. 

Timetable: 


Action 


Oats 


NPRM 


10/08/91   56  PR  50684 


Federal  Register /Vol.  68.  No.  101 /Tuesday,  May  27,  2003  /  Unified  Agenda* 


31207 


PEACE 


Proposed  Rule  Stage 


Action 

NPRM  Comnrrent 

Period  End 
Second  NPRM 


Date 

12/09/91 

09/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Tyler  S.  Posey, 

General  Counsel,  Peace  Corps,  Suite 

8200.  1111  20th  Street  NW, 

Washington,  DC  20526-0001 

Phone:  202  692-2150 

Fax:  202  692-2151 

Email:  tposey@peacecorps.gov 

RiN:  0420-AA03 


3625.  EUGIBiLITY  AND  STANDARDS 
FOR  PEACE  CORPS  VOLUNTEER 
SERVICE  RE:  PROCEDURES- 
APPEALS 

Priority:  Substantive,  Nonsignificant 

Legal  AutfKKHy:  75  Stat  612,  sees  4(b), 
5(a),  and  22;  22  USC  2504;  EO  12137, 
May  16,  1979;  International  Security 
and  Development  Cooperation  Act  of 
1981,  sec  601;  95  Stat  1519  and  1540 

CFR  Citation:  22  CFR  305 

l-egal  Deadline:  None 

Abstract:  The  Peace  Corps  is  reviewing 
its  Eligibility  and  Standards  for  Peace 
Corps  Service,  specifically  with  regard 
to  establishing  and  publishing  an 
appeals  procedure  for  administrative 
and  medical  deselection.  42  U.S.C.     . 
5057(c)(1),  as  amended,  no  longer 
provides  authority  for  the  listed  agenda 
item.  Therefore,  42  U.S.C.  5057,  as 
above,  shall  be  deleted  from  future 
printings  of  the  Unified  Agenda. 

Timetable: 


Action 


Date 


NPRM 


09/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Tyler  S.  Posey, 

General  Counsel,  Peace  Corps.  Suite 

8200.  1111  20th  Street  NW, 

Washington,  DC  20526-0001 

Phone:  202  692-2150 

Fax:  202  692-2151 

Email:  tposey@peacecorps.gov 

RIN:  042Q-AA10 


3626.  VOLUNTEER  biSCRIMINATION 
COMPLAINT  PROCEDURE 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  22  USC  2503;  5  USC 
553  and  554 

CFR  Citation:  22  CFR  306;  45  CFR 
1225 

Legal  Deadline:  None 

Abstract:  The  Peace  Corps  is 
promulgating  Its  own  regulations 
regarding  the  Volimteer  Discrimination 
Complaint  Procedure  to  replace  the 
current  cross-reference  to  tiie  former 
ACTION'S  regulations  applicable  to 
Peace  Corps  volunteers,  which  appear 
in  45  CFR  part  1225. 

Timetal>ie: 


Action 

NPRM 


Date 


07/00/03 


Regulatory  Flexibility  Analysis    , 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Tyler  S.  Posey. 

General  Coimsel,  Peace  Corps.  Suite 

8200.  1111  20th  Street  NW, 

Washingtou,  DC  20526-0001 

Phone:  202  692-2150 

Fax:  202  692-2151 

Email:  tposey@peacecorps.gov 

RIN:  0420-AAll 

3627.  INSPECTK>N  AND  COPYING  OF 
RECORDS:  RULES  FOR  COMPUANCE 
WITH  FREEDOM  OF  INFORMATION 
ACT 

Priority:  Substantive,  Nonsignificant 

^  Legal  Auttwrlty:  5  USC  552;  22  USC 
2503(b);  EO  12137 

CFR  Citation:  22  CFR  303 

Legal  Deadline:  None 

AtMtract:  The  Peace  Corps  is  revising 
its  Freedom  of  Information  Act  (FOIA) 
regulation  to  implement  the  1996 
revisions  to  FOIA  and  to  include  Office 
of  Inspector  General  provisions. 

Timetable: 


Action 


Data 


NPRM  06/0(V03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Tyler  S.  Posey, 
Genial  Counsel.  Peace  Corps.  Smte 


10/00/03 


8200.  1111  20th  Street  NW, 

Washington,  DC  20526-0001  " 

Phone:  202  692-2150 

Fax:  202  692-2151 

Email:  tposey@peacecorps.gov 

RIN:  0420-AA14 

3628.  IMPLEMENTATION  OF  THE 
PRIVACY  ACT  OF  1974 

Priority:  Substantive,  Nonsignificant 

Legal  AutfK>rtty:  5  USC  552a;  22  USC 
2503(b);  EO  12137 

CFR  Citation:  22  CFR  308 

l-egai  Deadline:  None 

AtMtract:  The  Peace  Corps  is  revising 
its  Privacy  Act  regulation  to  be 
consistent  with  revisions  to  its  systems 
of  records  and  to  delete  unnecessary 
and  outdated  provisions. 

Timetat)le: 

Action 

NPRM 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact  Tyler  S.  Posey, 

General  Counsel.  Peace  Corps,  Suite 

8200,  1111  20th  Street  NW, 

Washington.  DC  20526-0001 

Phone:  202  692-2150 

Fax:  202  692-2151 

Email:  tposey@peacecorps.gov 

RiN:  042O-AA15 

3629.  ORGANIZATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  552;  22  USC 
2503(b);  EO  12137 

CFR  Citation:  22  CFR  302 

Legal  Deadline:  None 

AtMtract:  The  Peace  Corps  is  removing 
this  rule  from  the  Code  of  Federal 
Regtdations  because  it  is  outdated  and 
unnecessary.  Information  on  Peace 
Corps'  organization  is  routinely 
updated  and  published  in  the  Federal 
Register's  "United  States  Government 
Manual." 

Timetable: 


Action 

NPRM 


Data 


06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 
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PEACE 


Proposed  Rule  Stage 


Small  Entities  Affected:  No 
Government  Levels  Affected:  Federal 


Agency  Contact:  Tyler  S.  Posey, 
General  Counsel,  Peace  Corps,  Suite 
8200.  1111  20th  Street  NW, 
Washington.  DC  20526-0001 


Pho^e:  202  692-2150 

Fax:  202  692-2151 

Email:  tposey@peacecorps.gov 

RIN:  042(>-AA16 


Peace  Corps  {PEACE) 


Final  Rule  Stage 


3630.  SUPPLEMEffTAL  STANDARDS 
OF  CONDUCT  FOR  PEACE  CORPS 
EMPLOYEES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  EO  12674;  5  CFR 
2635.105 

CFR  Citation:  22  CFR  307;  5  CFR  67 
(New) 

Legal  Deadline:  None 

Abstract:  The  Peace  Corps  is  removing 
part  307  from  the  Code  of  Federal 
Regulations.  Part  307  provides  the 
standards  of  conduct  applicable  to 
Peace  Corps  employees.  Peace  Corps 
employees  are  already  subject  to  the 
Govemmentwide  regulations  on 
employee  standards  of  conduct,  and  the 
Peace  Corps  is  considering  the 
appropriate  action  to  take  in  regard  to 
its  supplemental  standards  of  conduct. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/05A)3  68  FR  5857 
03/07/03 

09/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Tyler  S.  Posey, 

General  Counsel.  Peace  Corps,  Suite 

8200.  1111  20th  Street  NW, 

Washington.  DC  20526-0001 

Phone:  202  692-2150 

Fax:  202  692-2151 

Email:  tposey@peacecorps.gov 

RIN:  0420-AA09 

3631.  RESPONSIBILITIES  AND 
ETHICAL  STANDARDS  FOR  PEACE 
CORPS  EMPLOYEES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  5  USC  7301;  5  USC 
app  Ethics  in  Government  Act  of  1978; 
EO  12674;  5  CFR  2635.105;  5  CFR 
2635.403;  5  CFR  2635.803 

CFR  Citation:  22  CFR  307 

l.egal  Deadline:  None 

Abstract:  The  Peace  Corps  is  removing 
part  307  from  the  Code  of  Federal 
Regulations.  Part  307  provides  the 


standards  of  conduct  applicable  to 
Peace  Corps  employees.  Peace  Corps 
employees  are  already  subject  to  the 
Govemmentwide  regulations  on 
employee  standards  of  conduct,  and  the 
Peace  Corps  is  considering  the 
appropriate  action  to  take  in  regard  to 
its  own  supplemental  standards  of 
conduct. 

Timetable: 


Action 


Data 


NPRM 

NPRM  Comment 

Period  End 
Final  Action' 


02/05/03  68  FR  5857 
03/07/03 

09/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Tyler  S.  Posey, 

General  Counsel,  Peace  Corps,  Suite 

8200,  1111  20th  Street  NW, 

Washington,  DC  20526-0061 

Phone:  202  692-2150 

Fax:  202  692-2151 

Email:  tposey@peacecorps.gov 

RIN:  0420-AA12 


Peace  Corps  (PEACE) 


Long-Term  Actions 


3632.  GOVERNMENTWIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT)  AND 
GOVERNMENTYHDE  REQUIREMENTS 
FOR  DRUG-FREE  WORKPLACE 
(GRANTS) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  sec  2455,  PL  103-355, 
108  Stat  3327;  EO  12549,  3  CFR  1986 
Comp,  p  189;  EO  12698,  3  CFR  1989 
Comp,  p  235 

CFR  Citation:  22  CFR  310 

Legal  Deadline:  None 

Abstract:  The  Peace  Corps  intends  to 
publish  proposed  revisions  to  its 
Govemmentwide  Debarment  and 
Suspension  (Nonprocurement)  and 
Govemmentwide  Requirements  for 


Drug-Free  Workplace  (Financial 
Assistance)  mle  in  22  CFR  part  310  in 
conjunction  with  other  participating 
agencies.  Under  the  proposed  rule. 
Peace  Corps'  debarment  and  suspension 
provisions  would  remain  in  part  310 
and  would  set  out  procedures  to  be 
used  by  the  Peace  Corps  when  it  has 
evidence  that  a  recipient  of  Peace  Corps 
funds  pursuant  to  a  nonprociirement 
agreement,  such  as  grant  or  cooperative 
agreement,  has  committed  fraud, 
embezzlement,  forgery,  or  a  variety  of 
other  serious  offenses. 

» 

The  rule's  drug-fr«e  workplace 
provisions  would  be  moved  to  a  new 
mle,  part  312,  and  would  include 
requirements,  prohibitions,  and 
procedures  regarding  the  unlawful 


manufactming,  distribution,  dispensing, 
possession,  or  use  of  a  controlled 
substance  by  a  grantee  of  the  Peace 
Corps  in  conducting  any  activity  under 
a  Peace  Corps  grant. 

Timetable: 


Action 


Date 


NPRM  01/23/02  67  FR  3266 

NPRM  Conrvment  03/25/02 

Period  End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tyler  S.  Posey, 
General  Counsel,  Peace  Corps,  Suite 
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PEACE 


Long-Term  Actions 


8200,  1111  20th  Street  NW, 
Washington,  DC  20526-0001 


Phone:  202  692-2150 
Fax:  202  692-2151 


Email:  tposey@peacecorps.gov 

RIN:  042O-AA17 

[FR  Doc.  03-9564  Filed  5-2^-03;  8:45  ami 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Ch.  XL 

Agenda  of  Regulations  Under 
Development 

agency:  Pension  Benefit  Guar^ty 
Corporation  (PBGC). 

ACTION:  Semiannual  regulatory  agenda. 

SUMHARY:  This  document  sets  forth  the 
Pension  Benefit  Guaranty  Corporation's 
regulatory  agenda  issued  imder 
Executive  Order  12866  and  the 
Regulatory  Flexibility  Act.  The  agenda 
lists  regulations  that  are  currently  under 
development  or  review  or  that  PBGC 
expects  to  have  under  development  or 
review  during  the  next  12  months.  The 
effect  of  this  agenda  is  to  advise  the 


public  of  PBGC's  current  and  future 
regulatory  activities. 

AOOftESSES:  Office  of  the  General 
Counsel,  Pension  Benefit  Guaranty 
Corporation,  1200  K  Street  NW.. 
Washington,  DC  20005-4026. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  on  the  agenda  in 
general,  contact  Harold  J.  Ashner, 
Assistant  General  Counsel,  Office  of  the 
General  Coimsel,  (202)  326-4024.  (For 
TTY/TDD  users,  call  the  Federal  relay 
service  toll-free  at  1-800-877-8339  and 
ask  to  be  connected  to  (202)  326-4024.) 
For  information  about  a  specific 
regulation  project  listed  on  the  agenda, 
contact  the  person  designated  in  the 
agenda  for  that  regulation. 

SUPPLEMENTARY  INFORMATION:  Under  the 
President's  order  on  Regulatory 
Planning  and  Review,  Executive  Order 
12866  (58  FR  51735,  October  4,  1993), 


each  agency  is  required  to  prepare  an 
agenda  of  all  regidations  under 
development  or  review.  The  Regulatory 
Flexibility  Act.  Public  Law  98-354,  5 
U.S.C.  601,  has  a  similar  agenda 
requirement.  Under  that  law,  the  agenda 
must  list  any  regulation  that  is  likely  to 
have  a  significant  economic  impact  on 
a  substantial  nimiber  of  small  entitles. 

The  Office  of  Management  and  Budget 
has  issued  guidelines  prescribing  the 
form  and  content  of  the  regulatory  I 
agenda.  Under  those  guidelines,  die 
agenda  must  list  all  regulatory  activities 
being  conducted  or  reviewed  in  the  next 
12  months  and  provide  certain  specified 
information  on  each  regulation. 

Dated:  March  21,  2003.  \ 

Steven  A.  Kanduian, 

Executive  Director,  Pension  Benefit  Guarapty 
Corporation. 
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Sequence 
Number 

TWe 

Regulation 

Identification 

Number 

3633 

Payment  of  Benefits  in  PBGC-Trusteed  Plans  „ : 

1212-AA98 

3634 

Allocation  of  Assets  in  Single-Employer  Plans;  Valutrtion  of  Benefits  arid  Assets  > 

1212-AA55 

,          t                          Pension  Benefit  Guaranty  Corporation — Final  Rule  Stage 

SequefX» 
Number 

■          Title                                        ■  • 

Regulation 
Identification 

Numt)er 

3635 

Rling  Rules y '. 

1212-AA89 

.  3636 

Assessment  Of  ai¥i  Relief  From  Penalties                                       i 

1212-AA9S 

Pension  Benefit  Guaranty  Corporation  (PBGC) 

Proposed 

Rule  Stage 

3633.  PAYMENT  OF  BENEFITS  IN 
PBGC-TRUSTEED  PLANS 

Priority:  Other  Significant 

AuttK>rity:  29  USC  1302(b)(3);  29 


use  1322;  29  USC  1344 

CFR  Citation:  29  CFR  4022;  29  CFR 
4044 

Legal  Deadline:  None 

Abstract:  When  the  PBGC  assumes 
trusteeship  of  a  terminated  pension 
plan,  it  pays  benefits  to  participants 
pursuant  to  plan  provisions  and  title 
IV  of  ERISA.  The  PBGC  has  recently 
completed  a  rulemaking  that  made 
several  changes  in  how  it  pays  benefits, 


including  giving  participants  more 
choices  of  annuity  forms,  clarifying  (for 
certain  purposes  under  title  IV  of 
ERISA)  what  it  means  to  be  able  to 
"retire"  imder  plan  provisions,  and 
adding  rules'  on  who  will  get  certain 
payments  the  PBGC  owes  to  a 
participant  at  the  time  of  death.  Final 
Rule,  67  FR  16950  (April  8,  2002).  The 
PBGC  is  continuing  to  explore  how  to 
improve  its  benefit  pa)mient$  rules. 
This  regulation  will  fill  in  gaps  in  the 
rules,  clarify  matters  that  have  been 
handled  on  a  case-by-case  basis  in  the 
past,  and  otherwise  address  issues 
relating  to  the  determination  of 


guarantee  limits  and  the  time,  form, 
and  manner  of  payment. 

Timetable: 


Action 


Date 


NPRI^  1(VD0/03 

NPRM  Comment  12AXV03 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Catherine  B.  IClion, 
Attorney,  Office  of  the  General  Counsel, 
Pension  Benefit  Guaranty  Corporation, 
1200  K  Street  NW,  Washington,  DC 
20005-4024 
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PBGC 


Proposed  Rule  Stage 


Phone:  202  326-4024 
TDD  Phone:  800  877-8339 
Fax:  202  326-4112 

RIN:  1212-AA98 


3634.  ALLOCATION  OF  ASSETS  IN 
SINGLE-EMPLOYER  PLANS; 
VALUATION  OF  BENEFITS  AND 
ASSETS 

Priority:  Other  Significant 

Legal  Authority:  29  USC  1302(b)(3):  29 
USC  1341;  29  USC  1301(a);  29  USC 
1344;  29  USC  1362 

CFR  Citation:  29  CFR  4044,  subpart  B 


Legal  Deadline:  None 

AlMtract:  The  Pension  Benefit  Guaranty 
Corporation  is  considering  amending  its 
benefit  valuation  and  asset  allocation 
regulations  by  adopting  more  cmrent 
mortality  tables  and  otherwise 
simplifying  and  improving  its  valuation 
assumptions  and  methods. 

Timetable: 


Action 

ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


03/19/97  62  FR  12982 
05/19/97 

07/00/03 


Action  Date 

NPRM  Comment  09/00/03 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  l.«veis  Affected:  None 

Agency  Contact:  James  L.  Beller, 
Attorney,  Pension  Benefit  Guaranty 
Corporation,  Office  of  the  General 
Counsel,  1200  K  Street  NW, 
Washington.  DC  20005-4026 
Phone:  202  326-4024 
TDD  Phone:  800  877-8339 
Fax:  202  326-4112 

RIN:  1212-AA55 


Pension  Benefit  Guaranty  Corporation  (PBGC) 


Final  Rule  Stage 


3635.  RUNG  RULES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  29  USC  1301  et  seq 

CFR  Citation:  29  CFR  4000 

Legal  Deadline:  None 

Abstract:  The  PBGC's  rules  governing 
the  date  of  filing  vary,  depending  on 
the  regulation  involved  and  the  method 
of  filing  used  (e.g.,  mail  postmarked  by 
the  United  States  Postal  Service, 
metered  mail,  commercial  delivery 
«ervice,  facsimile).  The  PBGC  intends 
to  clarify  and  simplify  its  filing  rules 
and  to  provide  greater  flexibility  in 
methods  of  filing  (including  by 
electronic  means). 

Timetat>ie: 


Action 


Date 


02/14/03  68  FR  7454 
04/15/03 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  09/00/03 

Final  Action  Effective     1 0/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Thomas  H.  Gabriel, 
Attorney,  Pension  Benefit  Guaranty 
Corporation,  Office  of  the  General 
Counsel,  1200  K  Street  NW. 
Washington,  DC  20005-4026 
Phone:  202  326-4024 
TDD  Phone:  800  877-8339 
Fax:  202  326-4112 

RIN:  1212-AA89' 

3636.  ASSESSMENT  OF  AND  REUEF 
FROIM  PENALTIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  28  USC  2461  note;  29 
USC  1302(b)(3);  29  USC  1303(a);  29 
USC  1306;  29  USC  1307;  29  USC  1371 

CFR  Citation:  29  CFR  4003;  29  Oil 
4007;  29  CFR  4071 

l-egai  Deadline:  None 

Abstract:  The  PBGC  has  issued  a    . 
number  of  policy  statements  about 
penalties  over  the  last  few  years.  For 
the  convenience  of  the  public,  the 
PBGC  proposes  to  replace  those  policy 
statements  with  an  updated  and 


expanded  set  of  penalty  policies 
codified  in  its  regulations. 

Tlimetal>ie: 


Action 


Date 


01/12A)1   66  FR  2856 
03/13/01 


NPRM 

NPRM  Comgient 

Period  End 
Final  Action  05/00/03 

Final  Action  Effective    06/00/03 

Regulatory  Fiexil>illty  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  levels  Affected:  None 

Agency  Contact:  Deborah  C.  Murphy. 
Attorney,  Pension  benefit  Guaranfy 
Corporation,  Office  of  the  General 
Counsel,  1200  K  Street  NW, 
Washington,  DC  20005-4026 
Phone:  202  326-4024 
TDD  Phone:  800  877-8339        ,  • 
Fax:  202  326-4112 

RIN:  1212-AA95 

[FR  Doc.  03-7999  Filed  5-23-03;  8:45  am] 
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PRESIOIO  TRUST 
36  CFR  Ch.  X 

Semiannual  Agenda  of  Regulations 
Pursuant  to  Executive  Order  12866 

agency:  The  Presidio  Trust. 

ACTION:  Semiiumual  regulatory  agenda. 

SUMMARY:  The  Presidio  Trust  (Trust)  is 
a  wholly  owned  Government 
corporation  created  by  Congress 
pursuant  to  title  I  of  the  Omnibus  Parks 


and  Public  Lands  Act  of  1996,  Public 
Law  104-333,  110  Stat.  4097.  The  Trust 
is  charged  with  managing  a  portion  of 
the  former  U.S.  Army  base  known  as  the 
Presidio,  in  San  Francisco,  California. 

This  regulatory  agenda  describes  the 
regulations  that  the  Trust  will  be 
proposing,  developing,  and  revievring 
between  April  1,  2003,  and  September 
30,  2003.  This  information  is  published 
in  order  to  notify  the  public  of  the 
Trust's  regulatory  activities  so  that 
•  • 

Presidio  Trust — Rnal  Rule  Stage 


interested  persons  may  participate  in 
the  Trust's  rulemaking  process. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

further  information  about  the  Trust's 
regulatory  agenda  or  rulemaking 
process,  contact  Karen  A.  Cook,  General 
Counsel,  the  Presidio  Trust,  34  Graham 
Street,  P.O:  Box  29052,  San  Francisco, 
CA  94129-0052;  telephone:  415-561- 
5300. 

Dated:  March  19,  2003. 
Steven  Carp, 

Legal  Analyst.  • 


Sequence 
Number 

.       Ti|e 

Regulation 

Identification 

Number 

3637 

Interim  Management  of  the  Presidio , 

3212-AAOO 

Presidio  Trust— Completed  Actions 

Sequence 
Number 

Title 

Regulation 

Identification 

Number 

3638 

1 
Management  of  ttie  Presidio ., 

3212-AA01 

Presidio  Trust  (PRESIDIO) 

Final  Rule  Stage 

3637.  iNTERiM  MANAGEMENT  OF  THE 
PRESIDIO 

Priority:  Other  Significant 

Legal  Auttiority:  PL  104-333,  sec  loi 
to  106 

CFR  Citation:  36  CFR  1001;  36  CFR 
1002;  36  CFR  1004;  36  CFR  1005 

Legal  Deadline:  None 

At>stract:  This  interim  final  rule  has 
governed  the  use  and  management  of 
the  area  administered  by  the  Presidio 
Trust.  The  Trust  has  decided  to  adopt 
the  interim  final  reflations  as  final 
regulations  for  management  of  the  area 
under  its  administrative  jurisdiction. 


Since  their  adoption  in  June  1998,  the 
interim  final  regulations  have  served 
the  public  well  and  have  provided 
clear,  concise  guidance  to  those 
charged  with  enforcing  the  Trust's 
regulations.  These  regulations  cover 
public  use  and  recreational  activities; 
the  protection  of  natural,  cultural,  and 
archeological  resources;  vehicle  and 
traffic  safety;  and  commercial  and 
private  operations. 

Timetable: 


Action 


Date 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 


06/30/98 
08/31/98 


63  FR  35694 


Action  Date 

Final  /Action  05/00/03 

Final  /Action  Effective     07/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affecteck  None 

Agency  Contact:  Steven  Carp,  Legal 

Analyst,  Presidio  Trust,  P.O.  Box 

29052,  34  Graham  Street,  San 

Francisco,  CA  94129-0052 

Phone:  415  561-5339 

Fax:  415  561-5308 

Email:  scarp@presidiotrust.gov 

RIN:  3212-AAOO 
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Presidio  Trust  (PRESIDIO) 


Completed  Actions 


3638.  MANAGEMENT  OF  THE 
PRESIDIO 

Priority:  Other  Significant 

Legal  Authority:  PL  104-333,  sec  lOl 
to  106;  5  use  552;  5  USC  552a;  28 
use  2672 

CFR  Citation:  36  CFR  lOOi  to  1009 

Legal  Deadline:  None 

Abstract:  This  proposed  rule, 
published  in  the  Federal  Register  on 
September  18,  1998,  at  63  FR  50024, 
revises  and  expands  upon  the  interim 
final  rule  adopted  when  the  Presidio 
was  transferred  from  the  National  Park 
Service  to  the  Presidio  Trust  (Trust). 
The  interim  final  rule  was  published 
on  June  30, 1998,  and  can  be  foimd 
at  63  FR  35694.  These  proposed  rules 
cover  general  provisions  (part  1001); 
public  use  and  recreational  activities 
and  protection  of  natural,  cultural,  and 
archeological  resources  (part  1002); 
vehicle  and  traffic  safety  (part  1003); 
and  commercial  operations  (part  1004) 
and  have  been  revised  to  be  consistent 
with  existing  regulations,  conform  with 
laws  in  neighboring  jurisdictions,  and 
simplify  the  language  and  organization 
of  the  regulations.  The  remaining 
proposed  regulations  address  rights-of- 
way  (part  1005);  Presidio  Trust  symbols 
(part  1006);  requests  under  the  Freedom 
of  Information  and  Privacy  Acts  (parts 
1007  and  1008);  and  administrative 


claims  under  the  Federal  Tort  Claims 
Act  (part  1009). 

By  notice  published  on  January  19, 
1999,  in  the  Federal  Register  at  64  FR 
2870,  the  Trust  held  in  abeyance  imtil 
further  notice  a  portion  of  ihe  proposed 
rules:  36  CFR  1001,  1002,  1003,  1004, 
and  1006.  The  Trust  has  decided  to 
withdraw  proposed  36  CFR  1001,  1002, 
1003,  1004,  1005,  ahd  1006  and  adopt 
the  interim'  final  regulations  as  final 
regulations  for  management  of  the  area 
under  its  administrative  jiuisdiction. 
The  public  comment  period  for 
proposed  rule  36  CFll  1005  closed  on 
January  8,  1999.  Public  conmient  on  the 
remaining  proposed  rules,  36  CFR 
1007,  1008,  and  1009,  closed  on 
November  17, 1998,  and  the  Trust 
issued  final  regulations  on  December 
30,  1998,  effective  January  29,  1999. 
These  regulations  can  be  found  at  63 
FR  71771. 

Thnetalile: 


Action 


Date 


No  further  action  03/21  /OS 

anticipated 
FOtA;  Privacy  Act;  Federal  Tort  Claims  Act 

NPRM  09/18/98  (63  FR  50024) 

NPRM  Comment  Period  End  1 1/17/98  (63 

FR  50024) 
Final  Action  1 2/30/98  (63  FR  71 771 )      . 
Final  Action  Effective  01/29/99  (63  FR 

71771) 


General;  Resource  Protection;  Traffic 
Safety;  Comm.  Operations 

NPRM  09/18/98  (63  FR  50024) 

NPRM  Comment  Period  End  1 1/17/98  (63 

FR  50024) 
Comment  Period  Extended  to  01/08/99  (63 

FR  64023) 
Partial  Abeyance  of  Proposed  Rule 

01/19/99  (64  FR  2870) 
Rights-of-way 

NPRM  09/1 8/98  (63  FR  50024) 

NPRM  Comment  Period  End  1 1/1 7/98  (63 

FR  50024) 
Comment  Period  Extended  to  01/08/99  (63 

FR  64023) 

Regulatory  Flexit>iiity  Analysis 
Re<|uired:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Carp,  Legal 

Analyst,  Presidio  Trust,  P.O.  Box 

29052,  34  Graham  Street,  San 

Francisco,  CA  94129-0052 

Phone:  415  561-5339 

Fax:  415  561-5308^  ^      ^__^^ 

Email:  scarp@presidiotrust.gov  ~ 

RIN:  3212-AAOl 

(PR  Doc.  03-7421  Filed  5-23-03;  8:45  am] 
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RAILROAD  RETIREMENT  BOARD 
20  CFR  Ch.  II 

Semiannual  Agenda  of  Regulations 
Under  Development  or  Review 

AGENCY:  Railroad  Retirement  Board. 

ACTKW:  Semiannual  regulatory  agenda. 

SUMMARY:  This  agenda  contains  lists  of 
regulations  that  the  Board  is  developing 


or  proposes  to  develop  in  the  next  12 
months  and  regulations  that  are 
scheduled  to  be  reviewed  in  that  period. 

ADDRESSES:  844  North  Rush  Street. 
Chicago,  Illinois  60611-2092. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marguerite  P.  Dadabo.  Assistant  General 
Counsel,  Office  of  General  Counsel, 
Railroad  Retirement  Board,  (312)  751- 
4945,  Fax  (312)  751-7102,  TDD  (312) 
751-4701. 


SUPPLEMENTARY  INF0RMATK)N: 
Regulations  that  are  routine  in  nature  or 
which  pertain  solely  to  internal  agency 
management  have  not  been  included  in 
the  agenda. 

Dated:  March  20,  2003. 
By  Authority  of  the  Board. 
Beatrice  Ezerski. 

Secretary  to  the  Board. 


Railroad  Retirement  Board — Proposed  Rule  Stage 


Sequence 
Number 


TiUe 


Regulation 

Identification 

Number 


3639 
3640 
3641 


Detemiining  Disability .•. 

Employers'  ContrilHJtions  arxl  ContiltMJtion  Reports 

Electronic  Filing  of  Applications  and  Claims  for  Benefits  Under  tfte  Railroad  Unemployment  Insurance  Act 


3220-AB50 
3220-AB53 
3220-AB57 


Railroad  Retirement  Board— Final  Rule  Stage 


3642 
3643 
3644 
3645 
3646 
3647 
3648 


Reduction  arxJ  Nonpayment  of  Annuities  by  Reason  of  Work 

Detemiining  Disability 

Freedom  of  Information  Act  Requests 

Appendix  1  to  Pail  220 — Listing  of  Impairments  

Retirement  Age  

Application  for  Annuity  or  Lump  Sum  „ 

Account  Benefits  Ratio 


3220-AA61 
3220-AA99 
3220-AB47 
3220-AB51 
3220-AB54 
3220-AB55 
3220-AB56 


Railroad  Retirement  Board— Long-Term  Actions 


Railroad  Retirement  Board — Completed  Actions 

Sequence 
Number 

Title 

Regulation 

Identification 

Number 

3650 

Requests  for  Reconsideration  and  Appeals  Wilfiin  tf>e  Board  

3220- AB03 

Railroad  Retirement  Board  (RRB) 


Proposed  Rule  Stage 


3639.  DETERMINING  DISABILITY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  45  USC  23la;  45  USC 
231f. 


CFR  Citation:  20  CFR  220.143;  20  CFR  and  220.170  to  index  the  amount  of 

220.170        ^  earnings  used  to  determine  if  an 

Legal  Deadline-  None  individual  is  engaged  in  substantial 

^^  ■  gainful  activity  (SGA)  to  any  increase 

Abstract:  The  Railroad  Retirement  in  the  Social  Security  national  average 

Board  amends  20  CFR  sections  220.143  wage  index,  and  to  increase  (from  $200 
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RRB 


Proposed  Rule  Stage 


to  $530)  the  minimum  amount  of 
monthly  earnings  to  count  during  a 
trial  work  period,  and  then  to  index 
that  amoimt  to  the  Social  Security 
national  average  wage  index. 

Timetable: 


Action 


Date 


Proposed  Rule  05/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No  ' 

Government  Levels  Affected:  Federal 

Agency  Contact:  Marguerite  P.  Dadabo, 
Assistant  General  Counsel,  Railroad 
Retirement  Board,  844  North  Rush 
Street,  Chicago,  IL  60611-2092 
Phone:  312  751-4945 
TDD  Phone:  312  751-4701 
Fax:  312  751-7102 

RIN:  3220-AB50 


3640.  EMPLOYERS'  CONTRIBtJTIONS 
,  AND  CONTRIBUTION  REPORTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  45  USC  345  362(1) 

CFR  Citation:  20  CFR  345.202  to  204 

Legal  Deadline:  None 

AtMtract:  The  Railroad  Retirement 
Board  amends  sections  345.202  to  204 
of  20  CFR  part  345  to  explain  the 


effective  date  of  consolidated  employer 
records  that  result  in  the  issuance  of 
a  joint  contribution  rate  under  the 
"experience  rating"  provisions  of 
section  8  of  the  Railroad 
.Unemployment  Insurance  Act.  The 
amendment  also  incorporates  a 
nomenclature  change  due  to  a  recent 
agency  reorganization. 

Timetable: 


Action 


Date 


NPRM 


05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  Federal 

Agency  Contact:  Marguerite  P.  Dadabo, 
Assistant  General  Counsel,  Railroad 
Retirement  Board,  844  North  Rush 
Street,  Chicago,  IL  60611-2092 
Phone:  312  751-4945 
TDD  Phone:  312  751-4701 
Fax:  312  751-7102 

RIN:  3220-AB53 


3641.  ELECTRONIC  RUNG  OF 
APPUCATIONS  AND  CLAIMS  FOR 
BENEFITS  UNDER  THE  RAILROAD 
UNEMPLOYMENT  INSURANCE  ACT 

Priority:  Other  Significant 

Legal  Auftiority:  45  USC  355;  45  USC 
362(1)  \. 


CFR  Citation:  20  CFR  321 

Legal  Deadline:  None 

Al>stract:  The  Railroad  Retirement 
Board  amends  its  regulations  to  add  a 
new  part  321  to  permit  the  electronic 
filing  of  applications  and  claims  under 
the  Railroad  Unemployment  Insurance 
Act  via  the  Internet  in  accordance  with 
the  provisions  of  the  Government 
Pajjerwork  Elimination  Act. 

Hmetabie: 


Action 

NPRM 


06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Marguerite  P.  Dadabo, 
Assistant  General  Counsel,  Railroad 
Retirement  Board,  844  North  Rush 
Street,  Chicago,  IL  60611-2092 
Phone:  312  751-4945 
TDD  Phone:  312  751-4701 
Fax:  312  751-7102 

RIN:  3220-AB57 


Railroad  Retii^ment  Board  (RRB) 


Final  Rule  Stage 


3642.  REDUCTION  AND 
NONPAYMENT  OF  ANNUITIES  BY 
REASON  OF  WORK 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  45  USC  23if(b)(5) 

CFR  Citation:  20  CFR  230 

Legal  Deadline:  None 

AtMtract:  The  Railroad  Retirement 
Board  revises  20  CFR  part  230  to  * 

explain  how  employment  or  self- 
employment  after  an  annuity  beginning 
date  may  cause  a  reduction  in,  or 
nonpayment  of,  the  annuity.  It  also 
reflects  the  changes  in  law  made  by  the 
enactment  of  Public  Law  106-182,  the 
Senior  Citizens'  Freedom  to  Work  Act 
of  2000. 

Timetable: 


Action 


Date 


Action 

NPRM  Comment 

Period  End 
Final  Rule 


Date 

09/25/95  60  FR  43999 

08/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Marguerite  P.  Dadabo, 
Assistant  General  Counsel,  Railroad 
Retirement  Board,  844  North  Rush 
Street,  Chicago,  IL  60611-2092 
Phone:  312  751-4945 
TDD  Phone:  312  751-4701 
Fax:  312  751-7102 

RIN:  3220-AA61 


3643.  DETERMINING  DISABILITY 

Priority:  Substantive,  Nonsignificant 

l-egai  Authority:  45  USC  23ia;  45  USC 
23lf 

CFR  Citation:  20  CFR  220.114 

Legal  Deadline:  None 

Abstract:  The  Railroad  Retirement 
Board  amends  title  20  CFR  220.114  to 
expand  the  Board's  description  of  the 
maimer  in  which  symptoms,  including 
pain,  are  evaluated  for  purposes  of 
determining  disability.- 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


09/11/95  60  FR  47122 
11/13/95 


NPRM 


08/16/95  60  FR  42482 


Regulatory  Flexll>lllty  Analysis 
Required:  No 
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Small  Entnies  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Marguerite  P.  Dadabo, 
Assistant  General  Counsel.  Railroad 
Retirement  Board,  844  North  Rush 
Street,  Chicago,  IL  60611-2092 
Phone:  312  751-4945 
TDD  Phone:  312  751-4701 
Fax:  312  751-7102 

RIN:  3220-AA99 

3644.  FREEDOM  OF  INFORMATION^ 
ACT  REQUESTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  45  USC  23lf(b)(5):  45 
use  362;  5  USC  552 

CFR  Citation:  20  CFR  200.4 

Legal  Deadline:  None 

Abstract:  The  Railroad  Retirement 
Board  amends  20  CFR  200.4  to  dir^t 
all  Freedom  of  Information  Act  requests 
to  the  Board's  General  Counsel,  and  to 
extend  the  time  within  which 
responses  may  be  made  from  10  to  20 
working  days  as  provided  by  the 
Freedom  of  Information  Act. 

Timetable: 


Action 


Date 


Direct  Final  Rule  08/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Marguerite  P.  Dadabo, 
Assistant  General  Counsel,  Railroad 
Retirement  Board,  844  North  Rush 
Street,  Chicago,  IL  60611-2092 
Phone:  312  751-4945 
TDD  Phone:  312  751-4701 
Fax:  312  751-7102 

RIN:  3220-AB47 

3645.  APPENDIX  1  TO  PART  220— 
LISTING  OF  IMPAIRMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  45  USC  23ia;  45  USC 
23lf 

CFR  Citation:  20  CFR  220.110;  20  CFR 
220,  app  1 

l-egal  Deadline:  None 

Abstract:  The  Raib^ad  Retirement 
Board  amends  20  CFR  220.110  and 
appendix  1 — Listing  of  Impairments,  to 
conform  the  medical  criteria  that  apply 
to  disability  determinations  to  the 


medical  criteria  in  the  Social  Security 
Administration's  regulations  (20  CFR 
404,  subpart  P,  appendix  1). 

Timetabia: 

Action  Dale 

Interim  Final  Rule         08/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Marguerite  P.  Dadabo, 

Assistant  General  Counsel,  Railroad 

Retirement  Board,  844  North  Rush 

Street,  Chicago,  IL  60611-2092 

Phone:  312  751-4945 

TDD  Phone:  312  751-4701 

Fax:  312  751-7102  « 

RIN:  3220-AB51 


3646.  RETIREMENT  AGE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  45  USC  23if(b)(5) 

CFR  Citation:  20  CFR  218;  20  CFR  220; 
20  CFR  225 

Legal  Deadline:  None 

Abstract:  The  Railroad  Retirement 
Board  amends  title  20  CFR  sections 
218,  220,  and  225,  to  update  references 
in  those  sections  to  the  age  required 
for  annuity  eligibility  to  reflect  changes 
to  full  retirement  age  under  the 
Railroad  Retirement  Act. 

Timetable: 


Action 


Data 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/17/02  67  FR  41205 
08/16/02 

05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entttles  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Marguerite  P.  Dadabo, 
Assistant  General  Counsel,  Railroad 
Retirement  Board,  844  North  Rush 
Street,  Chicago,  IL  60611-2092 
Phone:  312  751-4945 
TDD  Phone:  312  751-4701 
Fax:  312  751-7102 

RIN:  3220-AB54 


3647.  APPUCATiON  FOR  ANNUITY  OR 
LUMP  SUM 

Priority:  Other  Significant 

Legal  Authority:  45  USC  23id;  45  USC 

231f 

CFR  Citation:  20  CFR  217.5;  20  CFR 
217.6;  20  CFR  217.15  to  217.18 

Legal  Deadline:  None 

Abstract:  The  Railroad  Retirement 
Board  amends  its  regulations  to  permit 
the  filing  of  applications  for  aimuity  or 
lump  sum  payment  electronically  via 
the  Internet  in  accordance  with  the 
provisions  of  the  Government 
Paperwork  Elimination  Act. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


12/18/02  67  FR  77448 
02/18/03 

08/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Marguerite  P.  Dadabo, 
Assistant  General  Counsel,  Railroad 
Retirement  Board,  844  North  Rush 
Street,  Chicago,  IL  60611-2092 
Phone:  312  751-4945 
TDD  Phone:  312  751-4701 
Fax:  312  751-7102 

RIN:  3220-AB55 


3648.  ACCOUNT  BENERTS  RATIO 

Priority:  Other  Significant 

Legal  Authority:  45  USC  23if(b)(5);  45 
USC  231u(a) 

CFR  Citation:  20  CFR  206 

Legal  Deadline:  None 

AtMtract:  The  Railroad  Retirement 
Board  adds  a  new  part  206  to  its 
regulations  as  information,  and  to 
advise  that  the  Board  will  annually 
compute  the  account  benefits  ratio  for 
the  railroad  retirement  system,  and  will 
make  a  projection  of  the  account 
benefits  ratio  and  the  average  account 
benefits  ratio  for  future  years. 

Timetable: 


Action 


Data 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


12/18/02  67  FR  77447 
02/18/03 

08AXV03 


Regulatory  Flexibility  Analysis 
Required:  No 
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Final  Rule  Stage 


Govamment  l.aval8  Affacied:  Federal       Retirement  Board,  844  North  Rush 
Agency  Contact:  Marguerite  P.  Dadabo.    ^toeet.  Chicago,  IL  60611-2092 
Assistant  General  Counsel,  Railroad  "'"'       ^^"^  '"^'' 


Phone:  312  751-4945 


TDD  Phone:  312  751-4701 
Fax:  312  751-7102 

RIN:  3220~AB56 


Railroad  Retirement  Board  (RRB) 


i.ong-Term  Actions 


3649.  CREDITABLE  RAILROAD 
COMPENSATKM 

Priorfty:  Substantive,  Nonsignificant 

Legal  Authority:  45  USC  23lf 

CFR  Citation:  20  CFR  211.3 

Legal  Deadline:  None 

AlMtract:  The  RRB  amends  its 
regulations  regarding  the  creditability 
of  pay  for  time  lost  to  proliibit  the 
crediting  of  pay  for  time  lost  beyond 
the  date  of  a  judgment  or  settlement, 
or  in  the  absence  of  a  judgment  or 


settlement,  beyond  the  date  of  payment. 
The  Labor  Member  of  the  RRB  dissents 
from  this  proposal  and  recommends 
allowing  die  crediting  of  pay  for  time 
lost  in  these  circumstances  when  the 
accompanying  railroad  retirement  taxes 
are  paid  on  the  compensation. 

Timetable: 


Action 


NPRIM 

NPRM  Comment 

Period  End 
Final  Action 


Railroad  Retirement  Board  (RRB) 


Dale 


12/04/97  62  FR  61488 
02/02/98 


Regulatory  FlexOiHIty  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Marguerite  P.  Dadabo, 

Assistant  General  Counsel,  Railroad 

Retirement  Board,  844  North  Rush     ,  ^ 

Street,  C^cago,  IL  60611-2092 

Phone:  312  751-4945 

TDD  Phone:  312  751-4701  • 

Fax:  312  751-7102 


To  Be  Detemiined       RIN:  3220-AB23 


Completed  Actions 


3650.  REQUESTS  FOR 
RECONSIDERATION  AND  APPEALS 
WITHIN  THE  BOARD 

Priority:  Other  Significant  *" 

CFR  Citation:  20  CFR  260;  20  CFR  320 


Completed: 


Reason 


Final  Rule 
Final  Rule  Effective 
Correction 
Final  Action 


Government  Levels  Affected:  Federal 


Data 


12/17/02  67  FR  77152 

12/17/02 

02/11/03  68  FR  6820 

02/11/03  68  FR  6820 


Regulatory  Flexibility  Analysis 
Required:  No 


Agency  Contact:  Marguerite  P.  Dadabo 
Phone:  312  751-4945 
TDD  Phone:  312  751-4701 
Fax:  312  751-7102 

RIN:  3220-AB03 

(FR  Doc.  03-7444  Filed  5-23-03;  8:45  amj 
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Part  XUn 


Selective  Service 
System 


Semiannual  Regulatory  Agenda 
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SELECTIVE  SERVICE  SYSTEM 
32  CFR  Ch.  XVI 

Regulatory  Agenda 

AGENCY:  Selective  Service  System. 

ACTION:  Semiannual  regulatory  agenda. 

summary:  The  purpose  of  this  agenda  is 
to  report  the  proposed  rulemaking 


activities  of  the  Selective  Service 
System  that  might  affect  the  processing 
of  registrants  under  the  Military 
Selective  Service  Act  (50  U.S.C.  App. 
451  ef  seq.).  This  information  will  allow 
the  public  to  participate  in  the  System's 
decisionmaking  at  an  early  stage. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rudy  G.  Sanchez,  Jr.,  Office  of  the 
General  Coimsel,  Selective  Service 
System,  1515  Wilson  Boidevard, 


Arlington,  VA  22209-2425;  Telephone 
(703)  605-4012. 

SUPPLEMENTARY  INFORMATION:  The 
agenda  is  published  in  accordance  with 
the  requirements  of  Executive  Order 
12866.  Selective  Service  regulations 
appear  in  32  CFR  chapter  XVI. 

Dated:  March  12,  2003. 

Lewis  C.  Brodsky,  ' 

Acting  Director  of  Selective  Seivice  System. 


Selective  Service  System — Long-Term  Actions 


Sequence 
Number 


3651 


Selective  Service  Regulations 


3651.  SELECTIVE  SERVICE 
REGULATIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  50  USC  app  451  et 
seq.  Military  Selective  Service  Act 

CFR  Citation:  32  CFR  ch  XVI 

Legal  Deadline:  None 

Abstract:  Various  sections  of  32  CFR 
chapter  XVI  will  be  revised  to  increase 


Trtte 


Regulation 

Identification 

Number 


324O-AA01 


Selective  Service  System  (SSS) 


Long-Teim  Actiont 


clarity  of  expression  or  change 
procedures  for  registrant  processing. 

Timatable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Rudy  G.  Sanchez  Jr., 
Legal  Affairs  Officer,  Selective  Service 
System,  5th  Floor,  Office  of  General 


Counsel,  1515  Wilson  Boidevard, 
Arlington,  VA  22209-2425 
Phone:  703  605-4012 
Fax:  703  605-4006 
Email:  rsanchez@sss.gov 

RIN:  3240-AAOl 

(FR  Doc.  03-7431  Filed  5-23-03;  8:45  ami 
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SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Ch.  I 

Improving  Government  Regulations; 
Semiannual  Regulatory  Agenda 

AGENCY:  Small  Business  Administration 

(SBA). 

ACnON:  Semiannual  regulatory  agenda. 

SUMMARY;  The  entries  below  represent 
SBA's  48th  semiannual  regulatory 
agenda  (agenda).  SBA  drafted  the 
agenda  to  meet  both  the  criteria  and  the 
spirit  of  the  regulatory  review  process. 
SBA  publishes  this  agenda  pursuant  to 
Executive  Order  12866  and  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601 
et  seq. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  on  agenda  items, 


SBA  encourages  the  public  to  contact 
the  individual  agency  official  referenced 
in  each  entry.  For  information 
concerning  SBA's  overall  Regulatory 
Review  and  Development  Program  or 
general  semiannual  agenda  questions, 
contact  Martin  S.  Conrey,  Acting 
Assistant  General  Counsel  for 
Legislation  and  Regulations,  U.S.  Small 
Business  Administration,  409  Third 
Street  SW.,  Washington.  DC  20416, 
(202)  619-0638. 

SUPPLEMENTARY  INFORMATION:  SBA's 
semiannual  regulatory  agenda  is 
designed  to  increase  public  knowledge 
of  SBA's  anticipated  regulatory 
activities.  Publication  may  encourage 
increased  public  participation  in  the 
regulatory  review  and  development 
process. 


SBA's  agenda  is  divided  into  three 
parts:  Part  I,  Proposed  Rules  (includes 
those  rules  that  are  likely  to  be  proposed 
diuing  the  next  12  months);  Part  II, 
Final  Rules  (includes  proposed  rules 
that  will  probably  be  finalized  during 
the  agenda  period);  Part  III,  Completed 
Actions  (includes  regulations  completed 
or  withdrawn  and  any  reviews 
copipleted  since  the  preceding  agenda). 

Publication  of  the  agenda  does  not 
impose  any  binding  obligation  on  SBA 
with  regard  to  any  specific  item. 
Moreover,  regulatory  actions  not  listed 
in  the  agenda  cire  not  precluded.  SBA 
regulations  are  developed  in  a  manner 
that  promotes  economic  growth  without 
imposing  imnecessary  regulatory 
burdens  on  the  public. 

Hector  V.  Barreto, 

Administrator. 


Sequence 
Numt>er 


3652 


oOQuonco 
Number 


3653 
3654 
3655 
3656 
3657 
3658 
3659 
3660 
3661 
3662 
3663 
3664 
3665 

JDDO 

3667 
3668 


Small  Business  Administration — Prerule  Stage 


Title 


Surety  Bond  Guarantee 


Regulation 

Identification 

Number 


3245-AE13 


Small  Business  Administration — Proposed  Rule  Stage 


Title 


Supplemental  Standards  of  Ethical  Conduct  for  Employees  of  «ne  SmaU  Business  Administration  

Disclosure  of  Information  Regulations;  Sut>part  B 

Small  Business  Development  Centers  (SBDC)  Program  Revisions 

Small  Business  Lending  Companies  Regulations 

8(a)  Business  Development/Program  Improvement  and  Tectinical  Amendments 

Development  Company  Loan  (504)  Program  Ctianges  •. ■ 

SDB  Certification  and  Eligibility — Program  Improvement  and  Technical  Amernlments -..-..... 

Small  Business  Investment  Companies— Civil  Penalties  for  Late  Submission  of  Required  Reports  

Small  Business  Investment  Companies— Amendment  Under  ttie  Small  Business  Reauthorization  Art  of  2000  

Small  Business  Size  Regulations;  Small  Business  Innovation  Research  Program  .* 

Small  Business  Investment  Companies— Maximum  Leverage  Eligibility 

Small  Business  Size  Standards;  Surety  Bond  Guarantee  Program 

Business  Loans  and  Development  Company  Loans,  Applications  by  Certified  Development  CompaQies  (CDCs)  for 
Liquidation  and  Litigation  AuthorityAJniform  Liquidation  and  Litigation  Procedures 

Small  Business  Technology  Transfer  Program  Policy  Directive 

Small  Business  Size  Standards;  New  Car  Dealers  

Size  for  Purposes  of  the  Multiple  Award  Schedule  and  Other  Multiple  Award  Contracts;  Small  Business  Size  Reg- 
ulations; 8(a)  Business  Development/Small  Disadvantaged  Business  Status  Detemninations 

Small  Business  Administration — Final  Rule  Stage       ^  ' 


Regulation 

Identification 

Number 


3245-AC96 
3245-AE03 
3245-AE05 
3245-AE14 
3245-AE38 
3245-AE41 
3245-AE47 
3245-AE69 
3245-AE70 
3245-AE76 
3245-AE79 
3245-AE81 

3245-AE83 
3245-AE96 
3245-AF01 

3245-AF06 


JOOS 


Administrative  Wage  Garnishment  and  Administrative  Offset 3245-AE50 


SBA 
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3670 

3671 
3672 
3673 
3674 
3675 
3676 

3677 
3678 
3679 


Nondiscrimination  on  the  Basis  of  Race,  Color,  National  Origin,  Handicap,  and  Age  in  Programs  or  Activities  Re- 
ceiving Federal  Finandal  Assistance  

HUBZone  Empowerment  Contracting  Program 

Business  Loans  and  Development  Company  Loans  2000  Act  Changes 

Small  Business  Size  Standards;  Testing  Laboratories ^^. 

Small  Business  Size  Standards;  Infomiation  Technology  Value  Added  Resellers 

Small  Business  Size  Standards;  Forest  Fire  Suppression  and  Fuels  Management  Services ".".'".""I""." 

Small  Business  Size  Regulations:  Rules  of  Procedure  Goveming  Cases  Before  the  Office  of  Hearings  and  Ap^ 
pefUs  .-. • 

Record  Disclosure  and  Privacy;  The  Electronic  Freedom  of  Infomiation  Act  Amendments  di  1996  ZZ'ZZZZ'. 

Small  Business  Size  Standards;  Facilities  Support  Sendees  (Including  Base  hAaintenance) , 

Prime  Contracting  Assistance;  Contract  Bundling 


Regulation 

Ideritification 

Number 


3245-AE59 
3245-AE66 
3245-AE68 
3245-AE78 
3245-AE80 
3245-AE89 

3245-AE92 
3245-AE94 
3245-AF03 
3245-AF07 


Small  Business  Administration— Long-Temn  Actions 


Sequence 
Number 


3680 


TNIe 


Govemmentwide  Debannent  and  Suspension  (Nonprocurement)  and  Govemmentwide  Requirements  for  Dniq- 
Free  Woricplace  (Grants)  


Regulation 

Identification 

Number 


3245-AE61 


Small  Business  Administration — Completed  Actions 


3681 
3682 
3683 
3684 
3685 


Size  Standards:  Inflation  Adjustment 

Small  Business  Size  Regulation;  Petroleum  Refineries  .. 
New  Mari<ets  Venture  Capital  Program;  Amendments  .... 
Disaster  Loan  Program— Disaster  Mitigation  Act  of  2000 

Small  Business  Size  Standards;  Tour  Operators  

Small  Business  Size  Standards;  Job  Corp  Centers  


Regulation 

Identification 

Number 


3245-AE56 
3245-AE84 
3245-AE91 
3245-AE97 
3245-AE98 
3245-AF02 


Small  Business  Administration — Discontinued  Entries 


Regulation 

Identification 

Number 


3245-AE87 


Trtle 


Business  Loans  and  Development  Company  Loans;  Premier  Certified  Lend- 
er Program  (PCLP) 


Date 


04/29/2003 


Comments 


Merged  With  3245-AE41 


Small  Business  Administration  (SBA) 


Prerule  Stage 


3652.  SURETY  BOND  GUARANTEE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  app  3;  is  USC 
687b;  15  USC  694b;  PL  105-135;  15 
USC  687c;  15  USC  694a 

CFR  Citation:  is  CFR  lis 

Legal  Deadline:  None 


At)Stract:  SBA  is  considering  revising 
the  Preferred  Surety  Bond  and  the  Prior 
Approval  program  regulations  to 
simplify  the  language,  make  the  rule 
easier  to  understand,  and  clarify  policy. 

Timetable: 


Action 


Date 


ANPRM 


09/0(V03 


Regulatory  Flexll>illty  Analysis 
Required:  No 

Gtovemment  Levels  Affected:  None 

Agency  Contact:  Dionne  Neal,  Acting 
AA,  Office  of  Surety  Guarantees,  Small 
Business  Administration,  409  Third  ' 
Street  SW,  Washington,  DC  20416    ' 
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SBA 


Prarule  Stag* 


Phone:  202  205-6549 
3245-AE13 


Small  Business  Administration  (SBA) 


Proposed  Rule  Stage 


3653.  SUPPLfMENTAL  STANDARDS 
OF  ETHICAL  CONDUCT  FOR 
EMPLOYEES  OF  THE  SMALL 
BUSINESS  ADMINISTRATION 

Priority:  Other  Significant 

Legaft  Authority:  15  USC  684;  15  USC 
637(a)(18);  15  USC  637(a)(19);  EO 
12674 

CFR  Citation:  5  CFR  5400 

Legal  Daadline:  None 

Abstract:  The  SBA  and  the  Office  of 
Government  Ethics  (OGE)  are  jointly 
issiiing  this  rule,  which  is  designed  to 
establish  unifonn  standards  of  ethical 
conduct  for  the  officers  and  employees 
of  the  SBA.  The  rule  vnll  be  published 
at  5  CFR  chapter  XLIV  and  will 
supplement  ihe  Standards  of  Ethical 
Conduct  for  Employees  of  the  executive 
branch  issued  by  the  OGE  (57  FR 
35006;' August  7,  1992).  The  rule  is 
necessary  to  supplement  the  standards 
issued  by  OGE  because  it  addresses 
ethical  issues  that  are  unique  to  SBA. 

Tlmetabia: 


Action 


EM* 


disclosures,  correct  the  definition  of 
"system  of  records,"  require 
identification  of  requestors,  clarify 
when  lack  of  social  security  nimiber 
can  cause  benefit  denial,  and  provide 
for  one  bee  copy  of  an  official 
personnel  file. 

TbiMflable: 


TlmetaMa: 


NPRM  03/00/04 

Regulatory  Flexibility  Anslysis 
Required:  No 

Qovemment  l.evels  Affected:  Federal 

Agency  Contact:  Robinson  S.  Nunn, 

Chief  Counsel  for  Ethics,  Small 

Business  Administration,  409  Third 

Street  SW.  7th  Floor,  Washington,  DC 

20416 

Phone:  202  205-6642 

RIN:  3245-AC96 

3654.  DISCLOSURE  OF  INFORMATION 
REGULATIONS;  SUBPART  B 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  104-231;  5  USC 
552 

CFR  Citation:  13  CFR  102 

l.egal  Deadline:  None 

Abstract:  This  proposed  regulation  will 
amend  13  CFR  102,  amendments  to 
subpart  B  "The  Privacy  Act"  (PA).  This 
action  proposes  to  add  new  routine 


Action 


Dale 


NPRM 


12AXV03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  AffSdad:  Federal 

Agency  Contact:  Lisa  Babcock,  Chief, 
Freedom  of  Information  Act  Office, 
Small  Business  Administration,  Room 
2441,  409  Third  Street  SW. 
Washington,  DC  20416 
Phone:  202  401-8200 
Fax:  202  205-7059 
Email:  lisa.babcock6sba.gov 

RIN:  3245-AE03 


3655.  SMALL  BUSINESS 
DEVELOPMENT  CENTERS  (SBDC) 
PROGRAM  REVISIONS 

Priority:  Other  Significant 

Legei  Authority:  15  USC  634(b)(6);  15 
USC  648 

CFR  Citation:  13  CFR  130 

l.egai  Deadline:  None 

Abstract:  SBA  is  revising  its  SBDC 
regulations  to  reflect  statutray  and 
other  changes.  The  proposed  regulation 
incorporates  provisions  from  Public 
Law  103-403,  enacted  on  October  22, 
1994;  Public  Law  104-208,  enacted  on 
September  30,  1996;  and  Public  Law 
105-135,  enacted  on  December  2,  1997. 
This  regulation  will  bring  SBA  into 
compliance  with  the  statutory 
requirements  for  due  process 
procedures  in  termination  of  Small 
Business  Development  lead  centers.  In 
addition,  the  funding  formulas  will  be 
updated  and  the  use  of  appropriated 
funds  for  administration  of  the  program 
will  be  aligned  with  the  statutory 
requirements. 


Action 


NPRM 


12/00/03 


Rsgulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  Bxisinesses 

Government  Lavele  Affected:  None 

Agency  Contact:  Johnnie  L.  Albertson. 
AA/SBDCs,  Small  Business 
Administration,  409  Third  Street  SW, 
Washington,  DC  20416 
Phone:  202  205-6766 

RIN:  3245-AE05 


3656.  SMALL  BUSINESS  LENDING 
COMPANIES  REGULATIONS 

Priority:  Other  Significant 

Legal  Authority:  15  USC  634(b)(6);  15 
USC  636(a);  15  USC  636(b) 

CFR  Citation:  13  CFR  I2t).470 

l.egai  Deedllne:  None 

Abatract:  This  rulemaking  would 
amend  13  CFR  120.470  to  clarify  and 
strengthen  the  rules  regarding  Small 
Business  Lending  Companies  (SBLCs) 
monitoring  and  oversi^t  for  safety  and 
soimdness,  compliance,  and  related 
areas. 

Timetable: 


Action 


DMa 


NPRM 


09/00/03 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Smsll  Entities  Affected:  Businesses 

Government  L.eveis  Affected:  None 

Agency  Contact:  Janet  A.  Tasker, 
Associate  Administrator  for  Lender 
Oversight,  Small  Business 
Administration,  409  Third  Street  SW, 
Washington,  DC  20416 
Phone:  202  205-3049 
Email:  janet.tasker@sba.gov 

RIN:  3245-AE14 
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SBA 


Proposed  Rule  Stage 


T 


3657.  8(A)  BUSINESS 
DEVELOPMENT/PROGRAM 
IMPROVEMENT  AND  TECHNICAL 
AMENDMENTS 

Priority:  Other  Significant 

Lsgai  Authority:  15  USC  631 

CFR  Citation:  13  CFR  124 

l-egai  Deadline:  None 

Abstract:  This  rule  will  make  technical 
corrections  and  clarifying  amendments 
to  the  8(a)  regidations.  Among  other 
things,  the  rule  will  clarify:  The 
mentor/protege  program,  who  will  be 
considered  socially  disadvantaged,  who 
will  be  considered  economically 
disadvantaged,  and  the  provision 
requiring  firms  to  make  substantial  and 
sustained  efforts  to  attain  the  targeted 
levels  of  non-8(a)  revenue  established 
in  their  business  plans  as  it  applies 
only  to  firms  in  the  developmental 
stage  of  program  participation.  The  rule 
will  also  give  SBA  the  discretion  to 
permit  a  disadvantaged  individual  to 
meet  the  full-time  devotion  requirement 

.    and  prohibit  tribes  fit)m  being  majority 
owner  of  more  than  one  8(a)  concern 
in  the  same  or  similar  line  of  business. 
The  rule  will  set  forth  the  procedures 
for  terminations  and  early  graduations 
and  amend  the  rules  governing  Federal 
surplus  property.  The  rule  will  clarify 

^  what  criteria  an  B(a)  participant  must 
meet  in  order  to  be  considered  eligible 
for  a  sole  source  8(a)  contract.  Part  124 
will  also  be  amended  to  include  certain 
new  policies  and  procedures. 

Timetable: 


Action 


Date 


NPRM 


12/00/03 


Regulatory  Flexibility  Analysle 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Luz  Hopewell, 
Associate  Administrator  for  Business 
Development,  Small  Business 
Administration,  409  Third  Street  SW, 
Washington,  DC  20416  > 
Phone:  202  205-6412, 

RIN:  3245-AE38 

3658.  DEVELOPMENT  COMPANY 
LOAN  (504)  PROGRAM  CHANGES 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  15  USC  695 

CFR  Citation:  13  CFR  120 


i-egai  Deadline:  None 

Abstract:  The  Ofiice  of  Financial 
Assistance  proposes  a  regulation  to 
consider  504  program  changes, 
including  a  better  definition  of  "local 
economic  development"  and  the 
organizational  and  program 
requirements  Certified  Development 
Companies  (CDCs)  must  satisfy  in  order 
to  be  in  compliance  with  this  concept. 
This  rule  proposes  to  identify  certain 
Premier  Certified  Lenders  Program 
participation  requirements  and  various 
policies  and  procedures  designed  to 
ensiure  the  program  is  properly 
administered,  managed,  and  controlled. 
Further,  this  proposed  rule  would 
amend  the  rules  governing  the  job 
opportunity  objective  for  die  504 
program. 

Timetable: 


Action 


12/06/02  67  FR  72622 
02/03/03  68  FR  5234 

03/06/03 


ANPRM 
ANPRM  Comment 

Period  Extended 
ANPRM  Comment 

Period  End 
NPRM  07/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Gail  Hepler,  Chief, 
504  Branch,  Small  Business 
Administration,  Room  804,  409  Third 
Street  SW,  Washington,  DC  20416 
Phone:  202  653-7530 

RIN:  3245-AE41 

3659.  SDB  CERTIHCATION  AND 
EUGIBIUTY-PROGRAM 
IMPROVEMENT  AND  TECHNICAL 
AMENDMENTS 

Priority:  Other  Significant 

Legal  Authority:  15  USC  634(b)(6);  15 
USC  636(j);  15  USC  637(a):  15  USC 
637(d):  PL  99-661;  PL  100-656,  sec 
1207;  PL  101-37;  PL  101-574;  42  USC 
9815 

CFR  Citation:  13  CFR  124;  13  CFR  134 

l-egal  Deadline:  None 

Abstract:  Program  improvements  and 
technical  amendments  to  clarify 
regulations  governing  the  SDB  program. 
The  proposed  changes  clarify 
requirements,  enhance  customer 
service,  and  correct  omissions.  For 
example:  A  procedure  for  recertifying 


02/00/04 


eligible  firms  is  established; 
circmnstances  under  which  SBA  may  . 
reevaluate  determinations  made  by 
Private  Certifiers  is  broadened; 
provisions  are  made  to  prevent  loss  of 
SDB  certification  by  a  subcontractor 
following  award  of  a  contract;  and 
stipulations  are  made  requiring 
contracting  officers  to  forward  protests 
to  SBA  for  determination  of  merit. 

Timetable: 

Action 

NPRM 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Luz  Hopewell, 
Associate  Administrator  for  Business 
Development,  SmaU  Business 
Administration,  409  Third  Street  SW, 
Washington,  DC  20416 
Phone:  202  205-6412 

RIN:  3245-AE47 

3660.  SMAU.  BUSINESS  INVESTMENT 
COMPANIES-CIVIL  PENALTIES  FOR 
LATE  SUBMISSION  OF  REQUIRED 
REPORTS 

Priority:  Substantive,  Nonsignificant 
L«gai  Authority:  15  USC  681  et  seq; 
15  USC  683;  15  USC  687(c);  15  USC 
687i);  15  USC  687d;  15  USC  687g;  15 
USC  687m;  15  USC  662 

CFR  Citation:  13  CFR  107 

'  Legal  Deadline:  None 

Abstract:  This  rule  will  provide  for  the 
imposition  of  civil  penalties  on  small 
business  investment  companies  that  fail 
to  file  required  reports  by  the 
applicable  due  date.  The  proposed       ^^~ 
amount  of  civil  penalties  are  for  each 
day  past  the  due  date,  it  must  pay  to 
SBA  $100.00  per  day  per  report.  The 
civil  penalties  will  continue  to  accrue 
until  and  including  the  date  upon 
which  it  submits  the  complete  and 
accurate  report. 

Timetable: 


Action 


Data 


NPRM  10/00/03 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Jeffrey  D.  Pierson, 
Associate  Administrator  foF  Investment, 
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Small  Business  Administration,  409 
Third  Street  SW.  Suite  6300. 
Washington,  DC  20416 
Phone:  202  205-6510 
Fax:  202  205-6959 

RIN:  3245-AE69 

3661.  SMALL  BUSINESS  INVESTMENT 
COMPANIES— AMENDMENT  UNDER 
THE  SMALL  BUSINESS 
REAUTHORIZATION  ACT  OF  2000 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  15  USC  681  et  seq; 
15  USC  683;  15  USC  687(c);  15  USC 
687b;  15  USC  687d;  15  USC  687g;  15 
USC  687m;  PL  106-554 

CFR  Citation:  13  CFR  107 

Legal  Deadiins:  None 

AtMtract:  The  Small  Business 
Reauthorization  Act  of  2000  made  a 
number  of  changes  to  the  Small 
Business  Investment  Act  of  1958,  as 
amended.  For  the  Small  Business 
Investment  Companies  (SBIC)  Program, 
the  changes  include  provisions 
effecting  the  definition  of  "long-term 
financing,"  the  timing  of  permitted  tax 
distributions  by  SBICs,  and  the 
establishment  of  subsidy  fees  to  be  paid 
by  SBICs.  This  rule  will  incorporate 
these  changes. 

Timetable: 


ActkMi 


Data 


NPRM 


KVOO/OS 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Jefirey  D.  Pierson, 
Associate  Administrator  for  Investment, 
Small  Business  Administration,  409 
Third  Street  SW,  Suite  6300, 
Washington,  DC  20416 
Phone:  202  205-6510 
Fax:  202  205-6959 

RIN:  3245-AE70 

3662.  SMALL  BUSINESS  SIZE 
REGULATIONS;  SMALL  BUSINESS 
INI40VATI0N  RESEARCH  PROGRAM 

Priority:  Other  Significant   . 

Legal  Authority:  15  USC  632(a) 

CFR  Citation:  13  CFR  121 

l.egai  Deadline:  None 

Abstract:  This  rule  will  allow  wholly 
owned  subsidiaries  to  be  eligible  for 


Small  Business  Innovation  Research 
funding  agreements.  Current  regulations 
limit  the  eligibility  of  the  program  to 
businesses  owned  by  individuals. 

Timetable: 


ActkNi 


Data 


NPRM 


08/00/03 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  EntHlea  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Gary  M.  Jackson, 
AA/Size  Standards.  Small  Business 
Administration,  409  Third  Street  SW, 
Washington,  DC  20416 
Phone:  202  205-6618 
Fax:  202  205-6390 

RIN:  3245-AE76 

3663.  SMALL  BUSINESS  INVESTMENT 

COMPANIES— MAXIMUM  LEVERAGE 

EUGIBIUTY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  662;  15  USC 
681  et  seq;  15  USC  683;  15  USC  687(c); 
15  USC  687b;  15  USC  687d;  15  USC 
687g;  15  USC  687m 

CFR  Citation:  13  CFR  107 

l.egal  Deadline:  None 

AiMtract:  This  rule  will  implement  a 
provision  of  the  New  Markets  Venture 
Capital  Program  Act  of  2000  that  allows 
small  business  investment  companies 
to  be  eligible  for  additional  Government 
leverage  based  on  their  investments  in 
low-income  areas. 

TImstabie: 


Action 


Data 


NPRM  10/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jeffrey  D.  Pierson. 
Associate  Administrator  for  Investment. 
Small  Business  Administration.  409 
Third  Street  SW,  Suite  6300, 
Washington.  DC  20416 
Phone:  202  205-6510 
Fax:  202  205-6959 

RIN:  3245-AE79 

3664.  SMALL  BUSINESS  SIZE 
STANDARDS;  SURETY  BOND 
GUARANTEE  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  15  USC  632(a) 


CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

AlWtract:  This  rule  will  ^vise  the  size 
standard  applicable  to  construction  and 
service  companies  seeking  assistance 
imder^  SBA's  Surety  Bond  Guarantee 
Program.  Changes  in  the  program  and 
economic  trends  support  an  increase 
above  the  current  $6  million  size 
standard. 

Timetal>le: 


Action 


Data 


NPRM 


12/00/03 


Regulatory  Flexibility  Analyais 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Govermnent  Levels  Affected:  None 

Agency  Contact:  Gary  M.  Jackson, 
AA/Size  Standards,  Small  Business 
Administration.  409  Third  Street  SW, 
Washington,  DC  20416 
Phone:  202  205-6618 
Fax:  202  205-6390 

RIN:  3245-AE81 

3665.  BUSINESS  LOANS  AND 
DEVELOPMENT  COMPANY  LOANS; 
APPUCATIONS  BY  CERTIRED 
DEVELOPMENT  COMPANIES  (CDCS) 
FOR  LIQUIDATION  AND  LITIGATION 
AUTHORITY/UNIFORM  UQUIDATION 
AND  LITIGATION  PROCEDURES 

Priority:  Other  Significant 

Legal  Authority:  15  USC  634(b)(6);  15 
USC  636(a);  15  USC  636(h);  15  USC 
697(a)(2) 

CFR  Citation:  13  CFR  120 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
implement  statutory  provisions  that 
give  some  Certified  Development 
Companies  (CDCs)  authority  to  handle 
liquidation  and  litigation  of  loans  that 
are  funded  with  the  proceeds  of 
debentiues  guaranteed  by  the  SBA 
under  the  504  loan  program.  It  also 
proposes  uniform  liquidation  and 
litigation  procedures  for  authorized 
CDCs  and  for  lenders  participating  in 
the  7(a)  business  loan  program. 

Timetable: 

Action  Data 

NPRM  10«XV03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affectsd:  None 


SBA 


Agency  Contact:  James  W. 
Hammersley,  Director,  Office  of  Loan 
Policy,  Small  Business  Administratioii, 
8th  Floor,  409  Third  Street  SW, 
Washington,  DC  20416 
Phone:  202  205-6490 

RIN:  3245-AE83 


3666.  SMALL  BUSINESS 
TECHNOLOGY  TRANSFER  PROGRAM 
POLICY  DIRECTIVE 

Priority:  Other  Significant 

Legal  Authority:  15  USC  638 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  policy  directive 
proposes  to  incorporate  recently 
enacted  statutory  requirements.  The 
purpose  of  the  directive  is  to  provide 
guidance  to  participating  Federal 
agencies  for  the  general  conduct  of  the 
Small  Business  Technology  Transfer 
Program. 

Timetable: 


Action 


Data 


Notice  of  Proposed       08/00/03 
Policy  Directive 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Maurice  Swinton, 
Assistant  Administrator  for  Technology, 
Small  Business  Administration,  Office 
of  Government  Contracting/Business 
Development,  409  Third  Street  SW, 
Washington,  DC  20416 
Phone:  202  205-6450 

RIN:  3245-AE96  '      ' 


3667.  SMALL  BUSINESS  SIZE 
STANDARDS;  NEW  CAR  DEALERS 
Priority:  Other  Significant 
Legal  Authority:  15  USC  632(a) 
CFR  Citation:  13  CFR  121 
Legal  Deadline:  None 

Abstract:  This  rule  proposes  to 
increase  the  current  size  standard  for 
the  New  Car  Dealer  industry.  Changes 
in  the  industry  over  the  last  10  years 
indicate  that  a  size  standard  review  of 
the  current  $24.5  million  is  warranted. 

Tlmetal»le: 

Action  Date 

NPRM      '■  07/00/03 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Gary  M.  Jackson, 
AA/Size  Standards,  Small  Business 
Administration,  409  Third  Street  SW, 
Washington,  DC  20416 
Phone:  202  205-6618 
Fax:  202  205-6390 

RIN:  3245-AFOl 


3668.  a  SIZE  FOR  PURPOSES  OF  THE 
MULTIPLE  AWARD  SCHEDULE  AND 
OTHER  MULTiPLE  AWARD 
CONTRACTS;  SMALL  BUSINESS  SIZE 
REGULATIONS;  8(A)  BUSINESS 
DEVELOPMENT/SMALL 
DISADVANTAGED  BUSINESS  STATUS 
DETERMINATIONS 

Priority:  Other  Significant 

Legal  Authority:  15  USC  632(a);  15 
USC  634(b)(6) 


Proposed  Rule  Stage 


CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  to  amend 
SBA's  small  business  size  regulations 
as  it  relates  to  the  General  Services 
Administration's  Multiple  Award 
Schedule  Program,  including  the 
Federal  Supply  Schedule,  multiple 
award  contracts,  including 
Govemmentwide  Acquisition  Contracts. 

Timetable: 


Action 


NPRM 

NPRM  Ckxnment 

Period  End 
Final  Action 


04/2SA)3  68  FR  20350 
06/24/03 

12/00/03 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Linda  Williams,  AA, 

Office  of  Government  Contracting. 

Small  Business  Administration.  409 

Third  Street  SW,  Washington.  DC 

20416 

Phone:  202  401-8150 

Fax:  202  205-6390 

RIN:  3245-AF06 


Small  Business  Administration  (SBA) 


Final  Rule  Stage 


3669.  ADMINISTRATIVE  WAGE 
GARNISHMENT  AND 
ADMINISTRATIVE  OFFSET 

Priority:  Other  Significant 

Legal  Authority:  5  USC  504;  15  USC 
632;  15  USC  634(b)(6);  15  USC  637(a); 
31  USC  3711;  31  USC  3720;  31  USC 
3716 

CFR  Citation:  13  CFR  134;  13  CFR  140 

l-egal  Deadline:  None 

Abatract:  SBA  is  issuing  a  rule 
adopting  administrative  wage 
garnishment  and  administrative  offset 


regulations  to  implement  the  Debt 
Collection  Improvement  Act  of  1996. 
The  rule  would  aUow  SBA  to  garnish 
the  wages  of  a  person  indebted  to  the 
United  States  for  any  non-tax  debt 
without  first  obtaining  a  judgment.  The 
debtor  generally  would  be  entitled  to 
a  hearing  before  an  appropriate  official. 
The  proposed  rule  would  also  include 
administrative  offset  and  other 
remedies  to  comply  with  Treasury 
directives. 


Timetable: 


Action 


Data 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/27/00  65  FR  39567 
08/28/00 

09/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Arnold  Rosenthal, 
Assistant  Administrator  for  Portfolio 
Management,  Small  Business 
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SBA 


Rnal  Rule  Stage 


Administration.  409  Third  Street  SW, 
Washington.  DC  20416 
Phone:  202  205-6481 

RIN:  3245-AE50 

3670.  NONDISCRIMINATION  ON  THE 
BASIS  OF  RACE,  COLOR,  NATIONAL 
ORIGIN,  HANDICAP,  AND  AGE  IN 
PROGRAMS  OR  ACnVITIES 
RECEIVING  FEDERAL  HNANCIAL 
ASSISTANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  794;  42  USC 
2000d  to  2000d-7;  42  USC  6101  to 
6107;  EO  12250 

CFR  Citation:  13  CFR  112;  13  CFR  113; 
13  CFR  117 

Legal  Deedllne:  None 

Abetract:  The  Department  of  Justice 
proposes  that  24  Federal  agencies 
jointly  issue  amendments  to  their 
regulations  implementing  title  VI  of  the 
Civil  Rights  Act  of  1964  (title  VI), 
section  504  of  the  Rehabilitation  Act 
of  1972  (section  504),  and  the  Age 
Discrimination  Act  of  1975  (Age 
Discrimination  Act).  Together,  these 
statutes  prohibit  discrimination  on  the 
basis  of  race,  color,  national  origin, 
disability,  and  age  in  programs  or 
activities  that  receive  Federal  financial 
assistance.  In  1988,  the  Civil  Rights 
Restoration  Act  (CRRA)  added 
definitions  of  "program  or  activity"  and 
"program"  to  title  VI  and  added  a 
definition  "program  or  activity"  to 
section  504  and  the  Age  Discrimination 
Act.  The  added  definitions  were 
designed  to  clarify  the  broad  scope  of 
coverage  of  recipients'  programs  or 
activities  luider  these  statutes.  The 
promulgation  of  this  proposed 
regulation  explicitly  incorporates  the 
CRRA's  definition  of  "program  or 
activity"  and  "program"  into  the 
Agency's  title  VI,  section  504,  and  Age 
Discrimination  Act  regulations. 

Timetable: 


Action 

DM* 

NPRM 

12/06/00  65  FR  76460 

NPRM  Comment 

01/06/01 

Period  End 

Final  Action 

09/00/03 

FinaJ  Action  Effective 

ia/00A)3 

Regulatory  Flexibility  Analyala  - 
Required:  No 

Government  Levele  Affected:  Federal 

Agency  Contact:  L.  Rose  Trujillo, 
Acting  Assistant  Administrator,  Office 


of  Civil  Rights  CompUance,  Small 
Business  Administration,  409  Third 
Street  SW,  Washington,  DC  20416 
Phone:  202  205-6750 

RIN:  3245-AE59 


3671.  HUBZONE  EMPOWERMENT 
CONTRACTING  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  15  USC  632(a);  15 
USC  634(b)(6);  15  USC  637(a);  15  USC 
644(c);  15  USC  662(5);  PL  105-135,  sec 
601  et  seq.  111  Stat  2592;  sec  304,  PL 
103-403,  108  Stat  4175,  4188 

CFR  Citation:  13  CFR  121;  13  CFR  125; 
13  CFR  126 

Legal  Deadline:  None 

Abetract:  SBA  amends  its  regulations 
for  the  HUBZone  Empowerment 
Contracting  Program  to  incorporate 
changes  enacted  by  PubUc  Law  106- 
554.  The  amended  regulation  addresses 
eligibility  requirements  for  small 
business  concerns  owned  by  Native 
American  Tribal  Governments  and 
Community  Development  Corporations 
and  the  addition  of  new  HUBZone 
areas  called  redesignated  areas.  This 
rule  will:  (1)  consolidate  all 
subcontracting  requirements  into  one 
regulation,  (2)  provide  language  on  how 
to  petition  for  changes  in 
subcontracting  requirements,  (3)  apply 
nonmanufacturer  rules  consistentiy  for 
all  programs,  (4)  provide  how  small 
nonmanufacturers  should  submit 
products  of  any  manufacturer  for 
contracts  below  the  simplified 
acquisition  threshold,  (5)  address 
statutory  amendments,  and  (6)  make 
technical  changes. 

Timetable: 


Action 


Date 


01/28/02  67  FR  3826 
02/26/02  67  FR  8739 

02/27/02 

03/29/02 

08/00/03 


NPRM 

NPRM  Comment 

Period  Extended 
NPRM  Comment 

Period  End 
NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analyala 
Required:  Yes 

Small  Entltiee  Affected:  Businesses 

Government  Levela  Affected:  None 

Agency  Contact:  Michael  P.  McHale, 
Associate  Administrator  for  HUBZone 
Empowerment  Contracting  Program, 
Small  Business  Administration,  409 


Third  Sti^et  SW,  Washington,  DC 

20416 

Phone:  202  205-6731 

RIN:  3245-AE66 

3672.  BUSINESS  LOANS  AND 
DEVELOPMENT  COMPANY  LOANS 
2000  ACT  CHANGES 

Priority:  Substantive,  Nonsignificant 

Legal  Autfwrtty:  15  USC  634(b)(6);  15 
USC  636(a);  15  USC  636(h);  15  USC 
696(3);  15  USC  697(a)(2) 

CFR  Citation:  13  CFR  120 

Legal  Deadline:  None 

Abetract:  RecenUy  enacted  statutory 
amendments  require  changes  to  SBA 
rules  concerning  loan  guaranty  and 
loan  amqimts,  minimum  guaranteed 
dollar  amoimt  of  7(a)  loans,  percentages 
of  financing  which  can  be  guaranteed 
by  SBA,  guarantee  fees  paid  by  lenders, 
real  estate  occupancy  rules,  and 
borrower  prepayment  penalties.  This 
direct  final  rule  would  implement  the 
statutory  provisions.  This  Direct  Final 
Rule  was  withdrawn,  and  SBA  is 
redrafting  a  new  Direct  Final  Rule. 

Timetable: 

Action 


Direct  Final  Rule  11/14/01  66  FR  56985 

Direct  Final  Rule  12/14/01   66  FR  64739 

Withdrawn 
Direct  Final  Rule  12/14/01 

Comnf>ent  Period 

End  ' 

Direct  Final  Rule  08/00/03 

Regulatory  Flexibility  Analyala 
Required:  No 

Small  Entitlea  Affected:  Businesses 

Government  Levela  Affected:  None 

Agency  Contact:  James  W. 
Hammersley,  Director,  Office  of  Loan 
Policy,  Small  Business  Administration, 
8th  Floor,  409  Third  Sti«et  SW, 
Washington,  DC  20416 
Phone:  202  205-6490 

RIN:  3245-AE68 

3673.  SMALL  BUSINESS  SIZE 
STANDARDS;  TESTING 
LABORATORIES 

Priority:  Other  Significant 

Legal  Authority:  15  USC  632(a) 

CFR  Citation:  13  CFR  121 

Legal  Deedllne:  None 

Abetract:  This  rule  revises  the  size 
standard  for  the  Testing  Laboratories 


SBA 


industry.  Changes  in  the  composition 
of  the  industry  indicate  a  higher  size 
standard  than  $6  million  is  warranted 
to  define  which  businesses  are  small 
businesses. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Extended 
Final  Action 


04/09/02  67  FR  17020 
05/10/02 

09/03/02  67  FR  56966 

07/00/03 


Regulatory  Flexibility  Anaiyais 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Gary  M.  Jackson, 
AA/Size  Standards,  Small  Business 
Administration,  409  Third  Street  SW, 
Washington,  DC  20416 
Phone:  202  205-6618 
Fax:  202  205-6390 

RIN:  3245-AE78 

3674.  SMALL  BUSINESS  SIZE 
STANDARDS;  INFORMATION 
TECHNOLOGY  VALUE  ADDED 
RESELLERS 

Priority:  Other  Significant 

Legal  Authority:  15  USC  632(a) 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract:  This  rule  will  establish  a  size 
standard  for  Information  Technology 
(IT)  Value  Added  Resellers.  Current 
regidations  apply  the  same  eligibility 
requirements  to  these  types  of 
businesses  as  for  dealers  and 
nonmanufacturers.  To  establish  more 
appropriate  eligibility  requirements  for 
IT  Value  Added  Resellers,  a  new 
industry  category  and  size  standard 
will  be  established. 

Timetable: 


Action 


Date 


07/24/02  67  FR  48419 
08/23/02 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  09/00/03 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Gary  M.  Jackson, 
AA/Size  Standards,  Small  Business 


Administration,  409  Third  Street  SW, 
Washington,  DC  20416 
Phone:  202  205-6618 
Fax:  202  205-6390 

RIN:  3245-AE8b 


3675.  SMALL  BUSINESS  SIZE 
STANDARDS;  FOREST  RRE 
SUPPRESSION  AND  FUELS 
MANAGEMENT  SERVICES 

Priority:  Other  Significant 

Legal  Authority:  15  USC  632(a);  15 
USC  634(b)(6);  15  USC  637(a);  15  USC 
638;  15  USC  644(d);  15  USC  662(5) 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abetract:  This  rule  will  establish  a  size 
standard  for  Forest  Fire  Suppression 
and  Fuels  Management. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/19/02  67  FR  47480 
08/19/02 

07/00/03 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Gary  M.  Jackson, 
AA/Size  Standards,  Small  Business 
Administration,  409  Third  Street  SW, 
Washington,  DC  20416 
Phone:  202  205-6618 
Fax:  202  205-6390 

RIN:  3245-AE89 

3676.  SMALL  BUSINESS  SIZE 
REGULATIONS:  RULES  OF 
PROCEDURE  GOVERNING  CASES 
BEFORE  THE  OFRCE  OF  HEARINGS 
AND  APPEALS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  105-135,  sec  601 
et  seq.  111  Stat  2592;  15  USC  632(a); 
15  USC  634(b)(6);  15  USC  637(a);  15 
USC  644(c);  15  USC  662(5);  PL  102- 
486,  106  Stat  2776,  3133 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  SBA's 
Small  Business  Size  Regulations  and 
the  regulations  applying  to  appeals  of 
size  determinations.  The  rule  will 
further  amend  the  definitions  of 
affiliation,  annual  receipts,  and 


Final  Rule  Stage 


employees.  It  will  also  make  procedural 
and  technical  changes  to  cover 
■additional  programs  such  as  SBA's 
HUBZone  program  and  the 
Govemmentwide  Small  Disadvantaged 
Business  Program.  This  rule  will  codify 
several  long-standing  precedents  of 
SBA's  Office  of  Hearing  and  Appeals 
and  will  clarify  the  jurisdiction  of  that 
office.  Fiuther,  the  rule  will  amend  all 
references  in  part  134  from  the 
Standard  Industrial  Classification  code 
to  the  North  American  Industry 
Classification  System  (NAICS)  code 
because  on  October  1,  2000,  SBA 
converted  to  NAICS. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


11/22/02  67  FR  70339 
01/21/03 

12/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal, 
Tribal 

Agency  Contact:  Linda  Williams,  AA, 

Office  of  Government  Contracting, 

Small  Business  Administration,  409 

Third  Sti«et  SW.  Washington,  DC 

20416 

Phone:  202  401-8150 

Fax:  202  205-6390 

RIN:  3245-AE92 


3677.  RECORD  DISCLOSURE  AND 
PRIVACY;  THE  ELECTRONIC 
FREEDOM  OF  INFORMATION  ACT 
AMENDMENTS  OF  1996 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  552 

CFR  Citation:  13  CFR  102,  subpart  A 

Legal  Deadline:  None 

Abstract:  The  Electronic  Freedom  of 
Information  Act  Amendments  of  1996 
made  several  changes.  The  amended 
regulations  will  implement  those 
changes,  making  more  information 
available  electronically,  allowing  more 
time  to  respond  to  requests,  increasing 
processing  fees,  etc. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/11/02  67  FR  57539 
11/12/02 

06/00/03 
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Regulatory  Flexibility  Analysie 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Lisa  Babcock,  Chief, 
Freedom  of  Information  Act  Office, 
Small  Business  Administration,  Room 
2441,  409  Third  Street  SW, 
Washington,  DC  20416 
Phone:  202  401-8200 
Fax:  202  205-7059 
Email:  lisa.babcock@sba.gov 

RIN:  3245-AE94 

3678.  •  SMALL  BUSINESS  SIZE 
STANDARDS;  FACILITIES  SUPPORT 
SERVICES  (INCLUDING  BASE 
MAINTENANCE) 

Priority:  Other  Significant 

Legal  Authority:  15  USC  632(a) 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract:  This  rule  will  revise  the 
small  business  size  standard  for 
facilities  support  services  and  base 
maintenance.  A  review  of  industry  data 
indicates  an  increase  to  the  size 
standard  is  needed  to  better  define  the 


size  of  a  small  business  in  this 
industry. 

Timetable: 


Action 


Date 


02/03/03  68FR5234 
04/04/03 

12/00/03 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Sectors  Affected:  56121  Facilities 
Support  Services 

Agency  Contact:  Gary  M.  Jackson, 
AA/Size  Standards,  Small  Business 
Administration,  409  Third  Street  SW, 
Washington,  DC  20416 
Phone:  202  205-6618 
Fax:  202  205-6390 

RIN:  3245-AF03 

3679.  •  PRIME  CONTRACTING 
ASSISTANCE;  CONTRACT  BUNDLING 

Priority:  Other  Significant 

Legal  Authority:  15  USC  634(b) 

CFR  Citation:  13  CFR  125 


Legal  Deadline:  None 

AlMtract:  This  rule  will  revise  the 
definition  of  bundling  and  coordinate 
procedures  for  advising  small  business 
specialists  of  proposed  acquisition 
strategies  or  plans  on  contracts  or 
orders  above  a  specified  dollar 
threshold. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/31/03  68  FR  5134 
04/01/03 

12/00/03 


Regulatory  Flexiblllty  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Linda  Williams,  AA, 

Office  of  Government  Contracting, 

Small  Business  Administration,  409 

Third  Street  SW.  Washington,  DC 

20416 

Phone:  202  401-8150  . 

Fax:  202  205-6390 

RIN:  3245-AF07 


Small  Business  Administration  (SBA) 


Long-Term  Actions 


3680.  GOVERNMENTWIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT)  AND 
GOVERNMENTWIDE  REQUIREMENTS 
FOR  DRUG-FREE  WORKPLACE 
(GRANTS) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  13  CFR  145 


Timetable: 


Action 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Michael  Campilongo 
Phone:  202  205-6879 

RIN:  3245-AE61 


01/23/02  67  FR  3266 
03/25/02 

To  Be  Determined 


Small  Business  Administration  (SBA) 


Completed  Actions 


3681.  SIZE  STANDARDS:  INFLATION 
ADJUSTMENT 

Priority:  Other  Significant 

CFR  Citation:  13  CFR  121 

Completed: 

Reason  Date 

Final  Action  10/24/02  67  FR  65285 

Regulatory  Flexiblllty  Analysis 
Required:  Yes 

Government  Levels  Affected:  None 


Agency  Contact:  Gary  M.  Jackson 
Phone:  202  205-6618 
Fax:  202  205-6390 

RIN:  3245-AE56 

3682.  SMALL  BUSINESS  SIZE 
REGULATION;  PETROLEUM 
REHNERIES 

Priority:  Other  Significant 

CFR  Citation:  13  CFR  121 


Completed: 


Reason 


Date 


Final  Action  03/28/03  68  FR  15047 

Final  Action  Effective     04/28/03 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Government  Levels  Affected:  None 

Agency  Contact:  Gary  M.  Jackson 
Phone:  202  205-6618 
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Fax:  202  205-6390 
RIN:  3245-AE84 


3683.  NEW  MARKETS  VENTURE 
CAPITAL  PROGRAM;  AMENDMENTS 

Priority:  Other  Significant 

CFR  Citation:  13  CFR  108 

Completed: 


Reason 


Dale 


RnalRute  11/12/02  67  FR  68498 

Final  Rule  Effective       1 2/1 2/02 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Government  Levisls  Affected:  None 

Agency  Contact:  Austin  J.  Belton 
Phone:  202  205-7027 

RIN:  3245-AE91 


3684.  DISASTER  LOAN  PROGRAM- 
DISASTER  MITIGATION  ACT  OF  2000 

Priority:  Other  Significant 

CFR  Citation:  13  CFR  123 


Completed: 


Reason 


Date 


10/15/02 

10/21/02  67  FR  64517 
12/20/02 


Interim  Final  Rule 

Effective 
Interim  Final  Rule 
Interim  Rnal  Rule 

Comment  Period 

End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Becky  Celeste 

Brantley 

Phone:  202  205-6734 

Fax:  202  205-7725 

Email:  becky.branUey@sba.gov 

RIN:  3245-AE97 

3685.  SMALL  BUSINESS  SIZE 
STANDARDS;  TOUR  OPERATORS 

Priority:  Other  Significant 

CFR  Citation:  13  CFR  121 

Completed: 


Reason 

NPRM 
Final  Action 


Date 


10/02/02  67  FR  61829 
04/04/03  68  FR  16405 


Completed  Actions 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Government  Levels  Affected:  None 

Agency  Contact  Gary  M.  Jackson 
Phone:  202  205-6618 
Fax:  202  205-6390 

RIN:  3245-AE98 


3686.  SMALL  BUSINESS  SIZE 
STANDARDS;  JOB  CORP  CENTERS 

Priority:  Other  Significant 

CFR  Citation:  13  CFR  121 

Completed: 

Reason 


NPRM  11/22/02  67  FR  70330 

Final  Rule  03/2 1/03  68  FR  1 3807 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Government  Levels  Affected:  None 

Agency  Contact:  Gary  M.  Jackson 
Phone:  202  205-6618 
Fax:  202  205-6390 

RIN:  3245-AF02 

[FR  Doc.  03-7440  Filed  5-23-03;  8:45  ami 
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SOCIAL  SECURITY  ADMINISTRATION 

Office  of  the  Commissioner 

20  CFR  Ch.  ill 

Semiannual  Unified  Regulatory 
Agenda 

agency:  Social  Security  Administration. 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  Executive  Order  (E.O.)  12866 
(as  amended  by  E.O.  13258)  entiUed 
Regulatory  Planning  and  Review,  issued 
September  30, 1993,  and  the  Regulatory 
Flexibility  Act  of  1980  (Pub.  L.  96-354) 
require  each  Federal  agency  to  publish 
semiannually  a  brief  description  of  all 
regulatory  actions  under  development 
or  review,  expected  to  be  under 
development  or  review  for  the  next  12 
months,  or  completed  since  the 
previous  publication  of  the  agenda.  Our 
last  agenda  of  regulations  was  published 
December  9,  2002. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

further  information  about  a  specific 
regulatory  action,  contact  the  person 
identified  as  the  agency  contact  for  that 
action.  Comments  or  inquiries  of  a 
general  nature  should  be  directed  to 
Martin  Sussman,  Regulations  Officer, 
Social  Security  Administration,  100 
Altmeyer  Building,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401; 


Telephone  (410)  965-1767  or  TTY  (410) 
966-5609. 

SUPPLEMENTARY  INFORMATION:  The  Social 
Seciuity  Administration  (SSA) 
administers  the  retirement,  survivors, 
and  disability  insurance  programs  under 
title  II  of  the  Social  Security  Act  (the 
Act),  the  Supplemental  Security  Income 
(SSI)  pro-am  imder  title  XVI  of  the  Act, 
and  Special  Benefits  to  Certain  World 
War  II  Veterans  imder  title  VIII  of  the 
Act.  Our  regulations  generally  do  not 
impose  biudens  on  the  private  sector  or 
on  State,  local,  or  tribal  governments. 
Oin  regiUations  dociiment  the  rules 
imder  which  we  make  eligibility 
determinations  and  set  forth  both  the 
responsibilities  of  the  Agency  towards 
the  public  and  beneficiaries'  rights  and 
responsibilities  under  the  programs  we 
administer. 

Chn  regulatory  efforts  can  be  placed 
into  one  of  the  following  three 
categories:  (1)  legislative 
implementation;  (2)  program  changes  to 
improve  SSA  service  to  the  public;  and 
(3)  improvements  or  clarifications  to 
enhance  effective  stewardship  of  SSA 
programs. 

We  continue  to  seek  legislative 
improvements  for  the  programs  we 
administer.  However,  because  of  the 
complexity  of  oin  programs,  statutory 
language  is  rarely  detailed  enough  to 
govern  the  actions  of  agency 
adjudicative  decision-makers. 


Supporting  regulations  are  often 
required.  In  some  instances.  Congress 
directs  SSA  to  issue  implementing 
regulations.  For  other  legislative 
provisions,  SSA  regiUations  provide 
program  information  to  applicants  for 
benefits,  current  beneficiaries,  and  their  . 
legal  counsels. 

Included  in  our  agenda  are  items  that 
will  amend  our  regulations  to  include 
more  provisions  of  "The  Ticket  to  Work 
and  Work  Incentives  Improvement  Act 
of  1999,"  (Pub.  L.  106-170),  which  was 
signed  on  December  17, 1999.  Among 
the  provisions  still  requiring  regulations 
are  provisions  that  will  suspend 
continuing  disability  reviews  based  on 
work  activity  and  expedited 
reinstatement  of  disability  benefits 
terminated  due  to  work  activity. 

We  continue  to  work  diligently  to 
improve  our  program  benefit  regulations 
and  to  develop  partnerships  with  large 
segments  of  the  conununity  of  interest 
groups  concerned  about  Social  Security 
programs.  The  remainder  of  our  Unified 
Agenda  reflects  such  improvements  and 
clarifications. 

The  spring  2003  regulatory  agenda  for 
the  Social  Security  Administration 
follows. 

Dated:  March  25.  2003. 
Martin  Sussman, 

SSA  Regulations  Officer.  ^ 


Social  Security  Administration — Prerule  Stage 


Sequence 
Numt>er 


3687 
3688 


Title 


Revised  Medical  Criteria  for  Evaluating  Immune  System  Disorders  (804A) ».. 
Revised  Medical  Criteria  tor  Evaluating  Mental  Disorders  (886A)  


Regulation 

Identification 

Number 


0960-AF33 
0960-AF69 


Social  Security  Administration— Proposed  Rule  Stage 


Sequence 
Number 


3689 

3690 
3691 

3692 

3683 

JCKf4 

369d 


Title 


Revised  Medical  Criteria  for  Endocrine  Disorders  (436P) •'• 

Deeming  of  Income  From  an  Ineligible  Spouse  to  an  Eligible  Individual  and  an  Eligible  Child  (606P)  

Federal  Salary  Offset  (Wrthholding  a  Portion  of  a  Federal  Employee's  Salary  To  Collect  a  Delinquent  Debt  Owed 
to  tf>e  Social  Security  Administration)  (721P) 

Exemption  of  Work  Activity  as  a  Basis  for  a  Continuing  Disability  Review  (Ticket  to  Work  and  Work  Incentives  Im- 
provement Act  of  1999)  (725P)  

Evidence  Requirement  for  Assignnient  of  Social  Security  Administratton  Nuinbers  (SSNs)  and  Assignment  of 
SSNs  for  Nonwort<  Purposes  (751 P) - •.• 

MedKal  Equivalence  for  Adults  and  Children  (787P) 

Expedited  Reinstatement  of  Disability  Benefits  (Ticket  to  Worit  and  Work  Incentives  Improvement  Act)  (790P)  

SSI  Tmsts  and  Transfers  of  Resources  (791P)  


Regulation 

Identificatkxi 

Numt)er 


0960-AD78 
0960-AE50 

0960-AE89 

0960-AE93 

0960-AF05 
0960-AF19 
0960-AF21 
0960-AF22 


SSA 
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3697 
3698 
3699 
3700 
3701 

3702 
3703 
3704 
3705 
3706 
3707 
3708 
3709 

3710 
.3711 
3712 

3713 
3714 


Sequence 
Number 


3715 
3716 

3717 

3718 
3719 
3720 
3721 

3722 
3723 
3724 
3725 

3726 

3727 
3728 
3729 
3730 

3731 
3732 

3733 
3734 
3735 


Revised  Medical  Criteria  for  Evaluating  Genitourinary  Disorders  (802P) 

Revised  Medical  Criteria  for  Evaluating  Special  Stenses  and  Speech  Disorders  (805P)  

Revised  Medial  Criteria  for  Evaluating  Neurological  Disorders  (806P) 

Wage  Reports  and  Pension  Infomiation  (809P) ...."'."..".."'" 

Disability  Insurance  Program  Demonstration  Project  Authority  (Ticket  to  Work  and  Wortt  Incentives  Improwm^t 

Act  of  1999)  (789P)  ;. ^ 

Revisioris  to  the  Medical-Vocational  Guidelines  {823P) 

Revised  Medical  Criteria  for  Evaluating  Cardiovascular  Disorders  (826P)  

Determining  Disability  for  an  Individual  With  Drug  Addkrtion  or  Ateohdism  (851 P)  

Revised  Medical  Criteria  for  Evaluating  Respiratory  System  Disorders  (859P) ^ 

Amendments  to  Annual  Earnings  Test  Regulations  (866P)  7..i... 

Revised  Medical  Criteria  for  Evaluating  Growth  Disorders  (444P)  _ ,  " 

Clarification  of  the  Disability  Exclusion  (915P)  '.'"'"" 

Special  Benefits  for  Certain  Worid  War  II  Veterans;  Reporting  Requirements.  Suspension  ayidTemiination  Events! 

Overpayments,  and  Administrative  Review  Process  (922P) 

Stepchild  Entitlement  and  Termination  Requirements  (934P) ." ^ 

Representative  Payment  Under  Titles  II,  VIII,  and  XVI  of  the  Social  Security  Act  (949P)  11".I"".II..!"1.''""."'. 
Removal  of  Clothing  From  the  Definitions  of  Income  and  In-Kind  Support  and  Maintenance,  Exclusrans  of  One 

Automobile,  and  Household  Goods  and  Personal  Effects  Under  SSI  From  Resources  (950P) 

Revised  Medkal  Criteria  for  Evaluating  Hematological  Disorders  (974P) 

Elimination  of  Deemed  Military  Wages  (968P)  " 


Regulation 

ldentificatk)n 

Number 


0960-AF30 
0960-AF34 
0960-AF35 
0960-AF38 

0960.AF41 
0960-AF47 
0960-AF48 
0960-AF57 
0960-AFS8 
0960-AF62 
0960-AF67 
0960-AF71 

0960-AF72 
0960-AF78 
0960-AF83 

0960-AF84 
0960-AF88 
0960-AF90 


Social  Security  Administration— Final  Rule  Stage 


Title 


Revised  Medical  Criteria  for  Evaluating  Malignahf  Neoplastic  Diseases  (399F) 

Unifonn  Administrative  Requirements  for  Grants  and  Agreements  With  Institutkxis  of  Higher  Education,  Hospitals! 

Other  Nonprofit  Organizations,  and  Commercial  Organizations  (547F)  :.: 

Unifonn  Administrative  Requirements  for  Grants  and  Cooperative  Agreements  to  Statfr  and  L^xial  Gwernments 

and  Indian  Tribal  Governments  (555F)  

Restrictions  on  Lobbying  in  Connection  with  the  Award  of  Grants,  Contracts,  and  Cooperative  Agreements  (556F) 

Technical  Changes  to  Supplemental  Security  Income  (SSI)  Regulations  (664F) 

Adiflinistrative  Wage  Gamishment  (To  Repay  a  Debt  Owed  to  the  Social  Security  Administration)  (724F)"1.'I..'"" 
OASDI  and  SSI;  Administrative  Review  Process;  Video  Teleconferencing  Appearances  Before  Administrative  Law 

Judges  of  the  Social  Security  Administration  (737F)  

Revised  Medical  Criteria  for  Evaluating  Impaimients  of  the  Digestive  System  (800F) 

Revised  Medical  Criteria  for  Evaluating  Skin  Disorders  (801F)  l.....'...'."."!".!". 

Revised  Medical  Criteria  of  Evaluating  Impaimients  Affecting  Multiple  Body  Systems  (803F)  

Clarification  of  Rules  Involving  RFC  Assessments;  Clarification  of  Use  of  Vocational  Experts  and  Other  Sources  of 

the  Sequential  Evaluation  Process;  Incorporatkwi  of  "Special  Profile"  Into  Regs  (808F)  

Filing  Claims  Under  the  Federal  Tort  Claims  Act  and  the  Military  Personneland  Civilian  Employees  Claims  Act 

(785F)  _ 

Access  to  lnfonnatk)n  Hekl  by  Financial  Institutrans  (815F)  

New  Disability  Claims  Process— Roles  of  State  Agency  (816F) ..."..1.1......11."..'..."........'"!... ; 

Filing  of  Applicatrans  and  Related  Forms  (797F)  .''"'''"". 

Referral  of  Persons  Eligible  for  Disability  or  Blindness  Benefits  to  Other  Agencies  for  Vocatkmal.RehatMlitatkxi 
Sewices  (929F) -] 

Elimination  of  Sanctions  for  Refusal  of  VocattonalRehaWlitatton  Sendees  Without  Cause  (938F) '.'""""'. 

Interrelationship  of  Old-Age.  Sun/ivors.  and  Disability  Insurance  Program  with  the  Railroad  Retirement  Program 
(9431) ...  ^ 

F-1  Students  (9601)  '""'"""''Z""Z"ZZIZ'I!Z!"IIZZ""! 

Availability  of  Infomiation  and  Records  to  the  Publk:  (969F)  

Administrative  Review  Process;  Incorporatkxi  by  Reference  of  Oral  Rndings  of  Fact  and  Ratbnale  in  Wholly  Fa- 
vorable Written  Decisions  (9641)  


Regulation 

Identification 

Number 


0960-AD67 

0960-AE25 

0960-AE28 
0960-AE29 
O960-AE79 
0960-AE92 

0960-AE97 
0960-AF28 
0960-AF29 
0960-AF32 

0960-AF37 

0960-AF39 
0960-AF43 
0960-AF44 
0960-AF52 

0960-AF80 
0960-AF81 

0960-AF82 
0960-AF87 
0960-AF91 

0960-AF92 
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3736 

3737 
3738 
3739 

3740 
3741 
3742 
3743 

3744 

3745 


Govemmentwide  Debarment  and  Suspension  (Nonprocurenient)  and  Govemmentwide  Requirements  for  Dmg- 
Free  Woritplace  (Grants)  (554F) 

Supplemental  Standards  for  Etfiical  Conduct  for  Employees  of  ttie  Social  Security  Administration  (601 P)  

Dedicated  Accounts  and  Installment  Payments  for  Certain  Past  Due  SSI  Benefits  (622F)  ..._ 

Title  VI  (Civil  Rights  Act  (1964)),  Title  IX  (Education  Amend.  (1972)),  Rehabilitation  Act  (1973),  and  Age  Discrimi- 
nation Act  (1975)  in  Programs/Activities  Receiving  Financial  Assistance  by  SSA  (617P) 

Enforcement  of  Nondiscrimination  in  Social  Security  Programs  or  Activities  (661 P) 

Privacy  and  Disclosure  of  Official  Records  and  Information  (711P)  

Payment  of  Benefits  to  Aliens  Residing  Outside  the  United  States  (909F)  

Mandatory  Exclusion  of  Health  Care  Providers,  Representatives,  and  Representative  Payees  From  Partictpation  in 
SSA  Programs  (954P) 

Continuation  of  Benefit  Payment  to  Certain  Individuals  Who  Are  Particpating  in  a  Program  of  Vocational  Rehabili- 
tation Services,  Employment  Services,  or  Other  Support  Sen/ices  (925P) 

Who  is  Eligible  to  Receive  a  Ticket  Under  the  Ticket  to  Work  Program  (967P)  


Regulation 

Identification 

Number 


0960-AE27 
0960-AE48 
0960-AE59 

0960-AE63 
0960-AE78 
0960-AE88 
0960-AF70 

0960-AF85 

0960-AF86 
0960-Af89 


Social  Security  Administration— Completed  Actions 


3746 
3747 
3748 
3749 


Repeal  of  Facility  of  Payment  Provision  (508F)  

Change  in  Retirement  Age  (775F) 4. 

Special  Benefits  for  Certain  Worid  War  II  Veterans  (880F)  

Claimant  ldentifk»tion  Pilot  Projects  (937F) 


0960-AE02 
0960-AF16 
0960-AF61 
096O-AF79 


Social  Security  Administration— Discontinued  Entries 


Regulation 

Identification 

Number 


0960-AF14 
4^-AF46 

0960-AF56 

0960-AF64 

0960-AF65 
0960-AF75 


True 


Cost  of  Living  Increases  in  Primary  Insurance  Amounts  (759F) 
Exclusion  of  Representatives  and  Health  Care  Providers  Convicted  of  Viola- 
tions from  Partkiipation  in  Social  Security  Disability  Programs  (820F) 
Non-Payment  of  Monthly  Social  Security  Benefits  to  Aliens  Residing  in  the 
United  States  Who  Are  Not  Lawfully  Present  (849P) 
Revising  the  Rules  on  Consideration  of  WoiV  History  in  Determining  Wheth- 
er an  Individual  is  Disabled  (875P) 

Revising  the  Rules  on  the  Steps  for  Evaluating  Disability  (894P) 
Continued  Payment  of  Benefits  to  Certain  Individuals  Who  Medically  Re- 
cover While  Participating  in  Certain  Vocational  Rehabilitation  Programs 
(926P) 


Date 


03/17/2003 
02/25/2003 

03/24/2003 

02/20/2003 

03/10/2003 
03/03/2003 


Comments 


Withdrawn 

Merged  With  0960-AF85 

^Withdrawn    ^ 

Withdrawn 

Withdrawn 

Duplicate  of  0960-AF86 


Social  Security  Administration  (SSA) 


Prerule  Stage 


3687.  REVISED  IflEDICAL  CRrTERIA 
FOR  EVALUATING  IMMUNE  SYSTEM 
DISORDERS  (804A) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  42  USC  405;  42  USC 
902(a)(5);  42  USC  1383 

CFR  Citation:  20  CFR  404.1500,  app  1 

Ljegal  Deadline:  None 


Abstract:  We  are  planning  to  update 
and  revise  the  rules  that  we  use  to 
evaluate  immune  system  disorders  of 
adults  and  children  who  apply  for,  or 
receive,  disability  benefits- under  title 
II  and  Supplemental  Security  Income 
(SSI)  payments  based  on  disability 
under  tide  XVI  of  the  Social  Security 
Act  (the  Act).  The  rules  we  plan  on 


revising 'are  section  14.00  and  114.00 
in  the  Listing  of  Impairments  in 
appendix  1  to  subpart  P  of  part  404 
of  oiu-  regulations  (the  listings).  These 
listings  include  such  disorders  as  HIV 
infection,  other  Immunoglobulin 
deficiency  syndromes  or  deficiencies  of 
cell-mediated  immunity.  System  Lupus 
Erythematosus,  Scleroderma. 
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SSA 


Prerule  Stage 


Polymyositis,  Inflammatory  Arthritis, 
and  other  connective  tissue  disorders. 


Phone:  410  965-1769 
RIN:  0960-AF33 


Timetable: 


Action 


Date 


ANPRM 


06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Paul  J.  Scott,  Social 
Insurance  Specialist,  Social  Security 
Administration,  Office  of  Disability 
Programs,  6401  Security  Bouleveard, 
Baltimore,  MD  21235-6401 
Phone:  410  966-1192 

Suzanne  DiMarino,  Social  Insurance 
Specialist,  Soqial  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 


3688.  REVISED  MEDICAL  CRITERIA 
FOR  EVALUATING  MENTAL 
DISORDERS  (886A) 

Priority:  Other  Significant 

Legal  Auttiority:  42  USC  405;  42  USC 
902(a)(5);  42  USC  1383 

CFR  Citation:  20  CFR  404.1500,  app  l; 
20  CFR  404.1520;  20  CFR  404.1520a; 
20  CFR  404.1528;  20  CFR  416.920a;  20 
CFR  416.928 

Legal  Deadline:  None 

Alistract:  We  are  planning  to  update 
and  revise  the  rules  that  we  use  to 
evaluate  mental  disorders  of  adults  and 
children  who  apply  for,  or  receive, 
disability  benefits  imder  title  11  and 
Supplemental  Security  Income  (SSI) 
payments  based  on  disability  under 
title  XVI  of  the  Social  Security  Act  (the 
Act).  The  niles  we  plan  on  revising  are 


in  sections  404.1520a  and  416.920a  of 
our  regulations,  and  sections  12.00  and 
112.00  in  the  Listing  of  Impairments  in 
appendix  1  to  subpart  P  of  part  404 
of  our  regulations  (the  listings). 

Timetable: 


Action 


ANPRM 

ANPRM  Comment 
Period  End 


03/17/03  68  FR  12639 
06/16/03 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Cathy  Lively,  Social 
Insurance  Specialist,  Social  Security    ° 
Administration,  Office  of  Disability 
Programs,  6401  Security  Boulevard, 
Baltimore.  MD  21235-6401 
Phone:  410  966-1180 

RIN:  0960-AF69 


Social  Security  Administration  (SSA) 


Proposed  Rule  Stage 


3689.  REVISED  MEDICAL  CRITERIA 
FOR  ENDOCRINE  DISORDERS  (436P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  405;  42  USC 
902(a)(5);  42  USC  1383 

CFR  Citation:  20  CFR  404.1500.  app  1 

i-egai  Deadline:  None 

Abstract:  Sections  9.00  and  109.00  of 
appendix  1  to  subpart  P  of  part  404 
of  our  regiilations  (404.1 50 1  through 
404.1599)  describe  those  endocrine 
impairments  that  are  considered  severe 
enough  to  prevent  a  person  from  doing 
any  gainful  activity,  or  in  the  case  of 
a  child  claiming  SSA  pajrments  imder 
title  XVI,  that  cause  marked  and  severe 
functional  limitations.  We  are 
proposing  to  revise  the  criteria  in  these 
sections  to  reflect  advances  in  medical 
knowledge,  treatment,  and  methods  of 
evaluating  endocrine  impairments.  The 
Supplemental  Security  Income  Program 
incorporates  and  uses  the  same  medical 
criteria  as  the  Old-Age,  Survivors,  and 
Disability  Insurance  Program. 

Timetable: 


Regulatory  Flexibility  Analysis  * 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Bonnie  Davis,  Social 
Insurance  Specialist,  Social  Security 
Administration,  Office  of  Disability 
Programs,  6401  Seciuity  Boulevard, 
Baltimore,  MD  21235-6401 
Phone:  410  965-4172 

RIN:  0960-AD78 


Action 


Date 


NPRM 


08AXV03 


3690.  DEEMING  OF  INCOME  FROM  AN 
INELIGIBLE  SPOUSE  TO  AN  EUGIBLE 
INDIVIDUAL  AND  AN  EUGIBLE  CHILD 
(606P) 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  42  USC  902(a)(5);  42 
USC  13i81a;  42  USC  1382;  42  USC 
1382a;  42  USC  1382b;  42  USC  1382c(f); 
42  USC  1382);  42  USC  1383 

CFR  Citation:  20  CFR  416.1160;  20  CFR 
416.1165;  20  CFR  416.1166 

Legal  Deadline:  None 

Abstract:  This  rule  would  revise  the 
method  used  under  the  SSI  program  to 
determine  income  for  a  child  who  lives 
with  both  parents  where  one  parent  is 


ineligible  for  SSI  because  of  income 
deemed  fitim  an  ineligible  spouse. 
Instead  of  deeming  any  excess  income 
from  the  ineligible  spouse  to  the  child, 
referred  to  as  "pass-through  deeming," 
we  would  deem  income  to  the  child 
using  the  method  we  use  where  neither 
parent  files  for  SSI.  Under  current 
rules,  "pass-through"  deeming  has  had 
the  unintended  effect  of  deeming  more  > 
income  than  would  have  been  deemed 
if  the  regular  rules  for  deeming  from 
ineligible  parents  who  do  not  file  for 
SSI  are  used. 

Timetable: 


Action 


Date 


NPRM 


05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Martin  Sussman, 

Social  Security  Administration,  6401 

Security  Boulevard,  Baltimore,  MD 

21235-6401 

Phone:  410  965-1767 

RIN:  0960-AE50 


31244 


Federal  Register /Vol.  68.  No.  101 /Tuesday.  May  27,  2003 /Unified  Agenda 


SSA 


Proposed  Rule  Stage 


3691.  FEDERAL  SALARY  OFFSET 
(WITHHOLOINQ  A  PORTION  OF  A 
FEDERAL  EMPLOYEE'S  SALARY  TO 
COLLECT  A  DEUNQUEKT  DEBT 
OWED  TO  THE  SOCIAL  SECURITY 
ADMINISTRATION)  (721 P) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  404:  42  USC 
405;  42  USC  902;  42  USC  1383;  5  USC 
5514 

CFR  Citation:  20  CFR  422 

Legal  Deadline:  None 

Abstract:  Tiiis  initiative  would  enable 
the  Social  Security  Administration 
(SSA)  to  collect  firom  Federal  salaries 
qualifying,  delinquent  title  11  and  title 
XVI  overpayment  debts  and 
administrative  debts  owed  by 
individuals  who  are  currently  Federal 
employees.  The  debt  collection  would 
be  accomplished  by  the  partial 
reduction  of  the  employee's  disposable 
salary. 

Timetable: 


Action 


Date 


NPRM 
Final  Action 


09/00/03 
03/00/04 


At>Stract:  We  propose  to  amend  our 
regulations  to  explain  how  we 
implement  section  221(m)  of  the  Scoial 
Security  Act  for  Social  Security 
Disability  Insurance  (SSDI) 
beneficiaries,  including  SSDI 
beneficiaries  who  also  receive 
Supplemental  Security  Income  benefits 
based  on  disability.  Section  221  (m) 
provides  a  work  incentive  for  certain 
SSDI  beneficiaries  by  eliminating  the 
scheduling  of  continuing  disability 
medical  reviews  solely  because  of  the 
beneficiary's  work  activity,  once  the 
beneficiary  has  received  SSDI  benefits 
for  24  months.  (Such  beneficiaries  will 
continue  to  be  subject  to  regularly 
scheduled  continuing  disability 
reviews,  work  investigations,  and 
benefit  termination  due  to  earnings 
fitjm  work  activity  at  the  level  of 
substantial  gainful  activity.)  Section 
221(m)  also  afiects  certain  standards 
specified  in  our  regulations,  which  we 
use  when  we  determine  whether  a 
beneficiary's  disabiltiy  continues  or 
ends. 

Timetable: 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Edward  Johns, 
Financial  Management  Analyst,  Social 
Security  Administration,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  965-0392 

Robert  J.  Augustine,  Social  Insurance 
Specialist,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:  410  965-0020 

RIN:  0960-AE89 

3692.  EXEMPTION  OF  WORK 
ACTIVITY  AS  A  BASIS  FOR  A 
CONTINUING  DISABILITY  REVIEW 
(TICKET  TO  WORK  AND  WORK 
INCENTIVES  IMPROVEMENT  ACT  OF 
1999)  (725P) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  42l(m) 

CFR  Citation:  20  CFR  404.1590;  20  CFR 
404.1594;  20  CFR  416.990;  20  CFR 
416.994 

Legal  Deadline:  None 


Action 


Dale 


NPRM  10/00/03 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jack  Baumel,  Social 
Insurance  Specialist,  Social  Security 
Administration,  Office  of  Employment 
Support  programs,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  965-9834 

Suzaime  DiMarino,  Social  Insurance 
Specialist,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:  410  965-1769 

RIN:  0960-AE93 

3693.  EVIDENCE  REQUIREMENT  FOR 
ASSIGNMENT  OF  SOCIAL  SECURITY 
ADMINISTRATION  NUMBERS  (SSNS) 
AND  ASSKSNMENT  OF  SSNS  FOR 
NONWORK  PURPOSES  (751 P) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  405;  42  USC 
432;  42  USC  902(a)(5);  42  USC  1320b- 
1;  42  USC  1320b-13 

CFR  Citation:  20  CFR  422.104;  20  CFR 
422.ia7 


l.egal  Deadline:  None 

Abstract:  We  propose  to  change  our 
rules  regarding  the  age  at  which  a 
mandatory  in-person  interview  is 
required  for  original  applications  for  an 
SSN.  In  addition,  we  propose 
eliminating  the  waiver  of  evidence  of 
identity  for  children  under  age  7  who 
are  applying  for  an  original  SSN  card. 
Under  these  proposals,  SSA  will 
require  an  in-person  interview  with  all 
individuals  age  12  or  older  who  are 
applying  for  an  original  SSN,  and  SSA  '  . 
will  no  longer  waive  the  requirement 
to  provide  evidence  of  identity  in 
original  applications  for  a  child  under 
age  7.  SSA  will  clarify  that  evidence      ~ 
of  identity  must  contain  sufficient 
biographical  information  to  identify  the 
individual.  Additionally,  we  propose  to 
eliminate  reference  to  a  pilot  no  longer 
under  consideration  by  SSA  pertaining 
to  the  processing  of  replacement  SSN 
cards  for  United  States  (U.S.)  citizens. 

We  also  propose  to  clarify  our  rules 
regarding  when  we  will  assign  an  SSN 
to  an  alien  who  is  legally  in  the  U.S. 
but  not  under  authority  of  law 
permitting  him  or  her  to  work  in  the 
U.S.  We  are  proposing  to  define  a 
"valid  nonwork  purpose"  as  those 
instances  when  a  Federal  statute  or 
regulation  requires  an  alien  to  have  an 
SSN  in  order  to  receive  a  federally- 
funded  benefit  to  which  the  alien  has 
established  entitlement,  or  when  a  State 
or  local  law  requires  an  alien  to  have 
an  SSN  in  order  to  receive  general 
public  assistance  benefits  (i.e.,  a  public 
benefit  that  is  means-tested)  to  which 
the  alien  has  established  entitlement. 

Timetable: 


Action 


Date 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


10/12/99  64  FR  55217 
12/13/99 

03/26/03  68  FR  14564 
05/27/03 

08/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Arthur  LaVeck,  Social 
Insurance  Specialist,  Social  Security 
Administration,  Office  of  Income 
Security  Programs,  6401  Seciu-ity 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  966-5665 
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Karen  Cool,  Social  Insurance  Specialist, 

Social  Security  Administration,  Office 

of  Income  Security  Programs,  6401 

Seciuity  Boulevard,  Baltimore,  MD 

21235-6401 

Phone:  410  966-7094 

Fran  O.  Thomas,  Social  Insurance 
Specialist,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:  410  966-9822 

RIN:  0960-AF05 


3694.  MEDICAL  EQUIVALENCE  FOR 
ADULTS  AND  CHILDREN  (787P) 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  42  USC  405;  42  USC 
902(a)(5);  42  USC  1383 

CFR  Citation:  20  CFR  404.1526;  20  CFR 
404.1529;  20  CFR  416.926;  2d  CFR 
416.929 

Legal  Deadline:  None 

Abstract:  This  notice  of  proposed 
rulemaking  will  clarify  that  we  will 
consider  the  medical  severity  of  the 
individual's  impairment,  based  on  all 
relevant  evidence  in  the  case  record 
when  we  make  a  finding  regarding 
medical  equivalence.  These  rules  will 
clarify  our  medical  equivalence  policy 
in  light  of  the  decision  in  Hickman  v. 
Apfel,  187  F.3d  683  {7th  Cir.  1999). 

Timetable: 


Action 

NPRM 


Data 


12/00/03 


Proposed  Rule  Stage 


Regulatory  Flexibility  Analysis   ^' 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jane  Deweib,  Social 
Insurance  Specialist,  Social  Security 
Administration,  Office  of  Disability 
Programs,  6401  Security  Boidevard, 
Baltimore,  MD  21235-6401 
Phone:  410  965-9878 

Robert  J.  Augustine,  Social  Insurance 
Specialist,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:  410  965-0020 

RIN:  0960-AF19 


3695.  EXPEDITED  REINSTATEMENT 
OF  DISABILITY  BENEFITS  (TICKET  TO 
WORK  AND  WORK  INCENTIVES 
IMPROVEMENT  ACT)  (790P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  423(i);  42  USC 
1383(p) 

CFR  Citation:  20  CFR  404.1592b  to 
404.15921;  20  CFR  416.999  to  416.999d 

Legal  Deadline:  None 

Abstract:  Individuals  with  disabilities 
face  multiple  barriers  in  attempting  to 
return  to  work.  Section  112  of  Public 
Law  106-170  provides  a  new  statutory 
work  incentive  by  providing  for 
expedited  reinstatement  of  SSDI  and 
SSI  benefits  terminated  due  to  work 
activity,  when  the  former  beneficiary 
requests  reinstatement  within  60 
months  of  termination  because  his  or 
her  disability  prevents  work  activity. 
Section  112  also  provides  for  payment 
of  provisional  benefits  for  up  to  six 
months  until  SSA  makes  a 
determination  on  the  requester's 
entitlement  to  reinstated  benefits. 

Timetable: 


Action 


Data 


NPRM 


07/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jack  Baumel,  Social 
Insurance  Specialist,  Social  Security 
Administration,  Office  of  Employment 
Support  programs,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  965-9834 

Suzanne  DiMarino,  Social  Insurance 
Specialist,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Secmity  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:  410  965-1769 

RIN:  0960-AF21 

3696.  SSI  TRUSTS  AND  TRANSFERS 
OF  RESOURCES  (791 P) 

Priority:  Substantive,  Nonsignificant 

Legal  AuttK>rity:  42  USC  I382a(a);  42 
USC  1382b{c);  42  USC  1382b(e):  PL 
106-169,  sec  205;  PL  106-169,  sec  206 

CFR  Citation:  20  CFR  416 

Legal  Deadline:  None 

AtMtract:  We  propose  to  amend  our 
regulations  to  reflect  sections  205  and 


206  of  Public  Law  106-169.  the  Foster 
Care  Independence  Act  of  1999.  Section 
205  generally  provides  for  counting 
certain  trusts  as  resources  in  the  SSI 
program.  Section  206  generally 
provides  for  a  period  of  ineligibility  for 
SSI  benefits  as  a  result  of  transferring 
resources  for  less  than  fair  market 
value. 

Timetable: 


Action 


NPRM  06/00/03 

Regulatory  Fiexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 
Agency  Contact:  Albert  Fahur,  Social 
Insurance  Specialist,  Social  Seciuity 
Administration,  Office  of  Income 
Seciuity  Programs,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  965-9855 

Robert  J.  Augustine,  Social  Insurance 
Specialist,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:  410  965-0020 

RIN:  0960-AF22 

3697.  REVISED  MEDTCAL  CRITERIA 
FOR  EVALUATING  GENITOURINARY 
DISORDERS  (802P) 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  42  USC  405;  42  USC 
902(a)(5);  42  USC  1383 

CFR  Citation:  20  CFR  404.1500,  app  1 

Legal  Deadline:  None 

Abstract:  We  propose  to  revise  the 
criteria  in  the  Listing  of  Impairments 
(the  Listings)  that  we  use  to  evaluate 
genitourinary  impairments.  We  apply 
these  criteria  at  step  three  of  our 
sequential  evaluation  processes  for 
adults  and  children  who  claim  Social 
Security  or  Supplemental  Security 
Income  benefits  based  on  disability 
under  tide  II  and  tide  XVI  of  the  Social 
Security  Act.  The  revisions  reflect 
advances  in  medical  knowledge, 
treatment,  and  methods  of  evaluating 
genitourinary  impairments. 

Timetable: 

Action 
NPRM 

Regulatory  Flexibility  Analysis 
Required:  No 


OI/OOW 
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Proposed  Rule  Stage 


Small  EntKles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Paul ).  Scott,  Social 
Insurance  Specialist,  Social  Security 
Administration,  Office  of  Disability 
Programs,  6401  Security  Bouleveard, 
Baltimore,  MD  21235-6401 
Phone:  410  966-1192 

RIN:  0960-AF30 

3698.  REVISED  MEDICAL  CRITERIA 
FOR  EVALUATING  SPECIAL  SENSES 
AND  SPEECH  DISORDERS  (805P) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  42  USC  405;  42  USC 
902(a)(5);  42  USC  1383 

CFR  Citation:  20  CFR  404.1500,  app  1 

Legal  Deadline:  None 

Al>8tract:  We  propose  to  revise  the 
criteria  in  the  Listing  of  Impairments 
that  we  use  to  evsiluate  claims 
involving  special  senses  and  speech 
disorders.  We  apply  these  criteria  when 
you  claim  benefits  based  on  disability 
under  title  II  and  title  XVI  of  the  Social 
Security  Act.  The  proposed  revisions 
reflect  advances  in  medical  knowledge, 
treatment,  and  methods  of  evaluating 
special  senses  and  speech  disorders. 

Timetable: 


Action 


Date 


NPRM 


11/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michelle  Hungerman, 
Social  Insurance  Specialist,  Social 
Seciuity  Administration,  Office  of 
Disability  Programs,  6401  Seciuity 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  965-2289 

Robert  ].  Augustine,  Social  Insurance 
Specialist,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Seciu-ity  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:  410  965-0020 

RIN:  0960-AF14 


3699.  REVISED  MEDICAL  CRITERIA 
FOR  EVALUATING  NEUROLOGICAL 
DISORDERS  (806P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  405;  42  USC 
902(a)(5);  42  USC  1383 

CFR  Citation:  20  CFR  404.1500,  app  1 

Legal  Deadline:  None 

AtMtract:  We  propose  to  revise  the 
criteria  in  the  Listing  of  Impairments 
(the  listings)  that  we  use  to  evaluate 
claims  involving  neurological  disorders 
at  the  third  step  of  our  sequential 
evaluation  processes  for  adults  and 
children  under  title  II  and  title  XVI  of 
the  Social  Security  Act  (the  Act).  The 
proposed  revisions  reflect  advances  in 
medical  knowledge,  treatment,  and 
methods  of  evaluating  neurological 
disorders. 

Timetable: 


Action 


Oat* 


NPRM 


03/00/04 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Carolyn  Kiefer,  Social 
Insurance  Specialist,  Social  Security 
Administration,  Office  of  Disability 
Prognuns,  6401  Security  Boulevard, 
Baltimore,  MD  21235-6401 
Phone:  410  965-9104 

Fran  O.  Thomas,  Social  Insurance 
Specialist,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:  410  966-9822 

RIN:  0960-AF35 

3700.  WAGE  REPORTS  AND  PENSION 
INFORMATION  (809P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  405;  42  USC 
432;  42  USC  902(a)(5) 

CFR  Citation:  20  CFR  422.114 

Legal  Deadline:  None 

Abstract:  The  Social  Security 
Administration  (SSA)  proposes  to 
amend  its  rules  on  processing -reports 
of  wages  (paper  Forms  W-2,  "Wage  and 
Tax  Statement,"  and  W-3  "Transmittal 
of  Income  and  Tax  Statements,"  or 
equivalent  W-2  and  W-3  magnetic 


media  or  electronic  reports)  submitted 
annually  by  employers.  We  are 
.proposing  to  eliminate  the  acceptance 
level  for  wage  reports  with  unidentified 
or  incorrectly  identified  wage  items. 
We  are  proposing  to  include  electronic 
filing  as  a  means  of  wage  reporting. 
Also,  we  propose  replacing  references    . 
to  obsolete  technical  instruction 
bulletins  with  Magnetic  Media 
Reporting  and  Electronic  Filing 
instructions.  We  have  updated  form 
names  and  updated  the  address  for 
obtaining  a  publication.  These  rules  are 
intended  to  ensure  that  wages  are 
reported  to  SSA  with  accurate 
information  so  that  earnings  can  be 
properly  credited  to  employees'  Social 
Security  records. 

Timetable: 


Action 


Date 


nprM 


06/00/03 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  iSuzaime  DiMarino, 
Social  Insiuance  Specialist,  Social 
Security  Administration,  Office  of 
Regulations,  6401  Security  Boulevard, 
Baltimore,  MD  21235-6401 
Phone:410  965-1769 

RIN:  0960-AF38 


3701.  DISABILITY  INSURANCE 
PROGRAM  DEMONSTRATION 
PROJECT  AUTHORITY  (TICKET  TO 
WORK  AND  WORK  INCENTIVES 
IMPROVEMENT  ACT  OF  1999)  (789P) 

Priority:  Other  Significant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  434 

CFR  Citation:  20  CFR  404.1599 

Legal  Deadline:  None 

Abstract:  One  of  SSA's  most  important 
initiatives  is  to  ensure  that  Socisil 
Security  Disability  Insurance  (SSDI) 
beneficiaries  with  disabilities  who  want 
to  work  have  the  opportunity  to  do  so. 
Section  301  of  Public  Law  106-170 
provides  the  Commissioner  of  Social 
Security  the  authority  to  develop  and 
carry  out  experiments  and 
demonstration  projects  designed  to 
determine  the  relative  advantages  and 
disadvantages  of  various  alternative 
methods  of  treating  the  work  activity 
of  individuals  entitled  to  disability 
insurance  benefits. 
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Timetable: 


Action 


Date 


NPRM 


04/00/04 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Suzanne  DiMarino, 
Social  Insurance  Specialist,  Social 
Security  Administration,  Office  of 
Regulations,  6401  Security  Boulevard, 
Baltimore,  MD  21235-6401 
Phone:  410  965-1769 

RIN:  0960-AF41 


3702.  REVISIONS  TO  THE  MEDICAL- 
VOCATIONAL  GUIDEUNES  (823P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  405(a);  42 
USC  423;  42  USC  1382;  42  USC 
902(a)(5) 

CFR  Citation:  20  CFR  404.  subpart  P, 
app  2;  20  CFR  404.1564;  20  CFR 
416.964 

Legal  Deadline:  None 

Abstract:  This  rule  will  make  several 
clarifications  to  our  medical-vocational 
guidelines.  First,  for  individuals  whose 
previous  semiskilled  or  skilled  work 
does  not  allow  him  or  her  to  transfer 
skills  to  other  semiskilled  or  skilled 
work  within  his  or  her  residual 
functional  capacity  (RFC),  we  will  treat 
the  past  work  experience  as  if  it  were 
imskilled.  It  will  also  clarify  which 
medical-vocational  rules  apply  to 
individuals  who  are  illiterate  or  unable 
to  communicate  in  English. 

Timetable: 


Action 


Date 


NPRM 


07/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Elaine  Tocco. 
Vocational  Policy  Specialist,  Social 
Security  Administration,  Office  of 
Disability,  6401  Security  Boulevard, 
Baltimore,  MD  21235-6401 
Phone:  410  966-6356 

RIN:  0960-AF47 


3703.  REVISED  MEDICAL  CRITERIA 
FOR  EVALUATING 
CARDIOVASCULAR  DISORDERS 
(826P) 

Priority:  Other  Significant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  405;  42  USC 
902la)(5);  42  USC  1383 

CFR  Citation:  20  CFR  404.1500,  app  1 

Legal  Deadline:  None 

Abstract:  Listings  4.00  and  104.00  of 
appendix  1  to  subpart  P  of  our 
regulation  (20  CFR  404.1501  through 
404.1599)  describe  those  cardiovascular 
impairments  that  are  considered  severe 
enough  to  prevent  a  person  from  doing 
any  gainful  activity,  or  for  a  child 
claiming  SSI  pajonents  under  title  XVI, 
that  cause  marked  and  severe 
functional  limitations.  We  propose  to 
revise  the  criteria  that  we  use  to 
evaluate  cardiovascular  impairments 
under  the  listings  to  reflect  our  program 
experience  and  advances  in  medical 
knowledge,  treatment  and  methods  of 
evaluating  these  disorders.  The  SSI 
program  incorporates  by  reference  and 
uses  the  same  medical  criteria  as  the 
old-age,  survivors,  and  disability 
insurance  program. 

Timetable: 


Action 


Date 


NPRM 


08/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Bonnie  Davis,  Social 
Insiu-ance  Specialist,  Social  Seciu-ity 
Administration,  Office  of  Disability 
Programs,  6401  Security  Boulevard, 
Baltimore,  MD  21235-6401 
Phone:  410  965-4172 

Fran  O.  Thomas,  Social  Insurance 
Specialist,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:  410  966-9822 

RIN:  0960-AF48 

3704.  DETERMINING  DISABILITY  FOR 
AN  INDIVIDUAL  WITH  DRUG 
ADDICTION  OR  ALCOHOUSM  (851 P) 

Priority:  Other  Signifiqant 

Legal  Authority:  PL  104-121,  sec  105; 
PL  105-33,  sec  5525;  PL  106-170,  sec 
401 


Proposed  Rule  Stage 


CFR  Citation:  20  CFR  404.315;  20  CFR 
404.316;  20  CFR  404.321;  20  CFR 
404.332;  20  CFR  404.335;  20  CFR 
404.337;  20  CFR  404.350;  20  CFR 
404.352;  20  CFR  404.402;  20  CFR 
404.470:  20  CFR  404.480;  20  CFR 
404.902;  20  CFR  404.1535  to  404.1541; 
20  CFR  1500,  app  1;  20  CFR  416.202; 
20  CFR  416.214;  20  CFR  416.262;  20 
CFR  416.265;  20  CFR  416.535;  20  CFR 
416.542;  20CFR  416.544;  20  CFR 
416.558;  20  CFR  416.601;  20  CFR 
416.610;  20  CFR  416.925;  20  CFR 
416.935  to.416.941;  20  CFR  416.1123; 
20  CFR  416.1326;  20  CFR  416.1331;  20 
CFR  416.1335;  20  CFR  416.1402;  20 
CFR  416.1701;  20  CFR  416.1720;  20 
CFR  416.1725. 

Legal  Deadline:  None 

Abstract:  We  propose  to  revise  our 
regulations  that  address  drug  addiction 
and  alcoholism  (DAA)  under  title  II  and 
XVI  of  the  Social  Security  Act.  The 
proposed  rules  reflect  provisions  of 
section  105  of  the  Contract  with 
America  Advancement  Act  of  1996, 
Public  Law  104-121;  section  5525  of  the 
Balanced  Budget  Act  of  1997,  Public 
Law  105-33;  and  section  401  of  the 
Ticket  to  Work  and  Work  Incentives 
Improvement  Act  of  1999,  Public  L,aw 
106-170. 

Timetable: 


Action 


Data 


NPRM  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Larry  P.  Spain,  Social 
Insurance  Specialist,  Social  Security 
Administration,  Office  of  Disability 
Programs,  6401  Seciu-ity  Boulevard, 
Baltimore,  MD  21235-6401 
Phone:  410  965-9139 

Suzanne  DiMarino,  Social  Insurance 
Specialist,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:410  965-1769 
RIN:  0960-AF57 

3705.  REVISED  MEDICAL  CRITERIA 
FOR  EVALUATING  RESPIRATORY 
SYSTEM  DISORDERS  (859P) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  405;  42  USC 
902(a)(5);  42  USC  1383 
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CFR  Citation:  20  CFR  404.1500.  app  1 

Legal  Deadline:  None 

Abstract:  We  propose  to  revise  the 
criteria  in  the  Listing  of  Impairments 
that  we  use  to  evaluate  claims 
involving  respiratory  system  disorders. 
The  proposed  revisions  reflect  advances 
in  medical  knowledge,  treatment,  and 
methods  of  evaluating  respiratory 
disorders. 

Timetable: ■ 

Action ^i« 

NPRM  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

^  Agency  Contact:  Carolyn  Kiefer,  Social 
Insurance  Specialist,  Social  Seciu-ity 
Administration,  Office  of  Disability 
Programs.  6401  Security  Boulevard, 
Baltimore,  MD  21235-6401 
Phone:  410  965-9104 

Robert  ].  Augustine,  Social  Insurance 
Specialist,  Social  Seciuity 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:  410  965-0020 

RIN:  0960-AF58 


3706.  AMENDIMENTS  TO  ANNUAL 
EARNINGS  TEST  REGULATIONS 
(866P) 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  42  USC  402;  42  USC 
403;  42  USC  403(a);  42  USC  405(a):  42 
USC  416:  42  USC  423;  42  USC  425; 
42  USC  428(a)  to  428(e);  42  USC 
902(a)(5);  PL  106-182 

CFR  Citation:  20  CFR  404.415;  20  CFR 
404.416 

Legal  Deadline:  None 

Abstract:  The  Senior  Citizen's  Freedom 
to  Work  Act  of  2000,  enacted  on  April 
7,  2000,  eliminates  the  annual  earnings 
test  for  beneficiaries,  starting  from  the 
month  in  which  they  reach  full 
retirement  age. 

TImetabIs: 


Action 


Date 


NPRM  06/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Suzanne  DiMarino, 
Social  Insurance  Specialist,  Social 
Security  Administration,  Office  of 
Regulations,  6401  Security  Boulevard, 
Baltimore,  MD  21235-6401 
Phone:  410  965-1769 

RIN:  0960-AF62 


3707.  REVISED  MEDICAL  CRITERIA 
FOR  EVALUATING  GROWTH 
DISORDERS  (444P) 

Priority:  Other  Significant 

Legal  Autfiority:  42  USC  405;  42  USC 
902(a)(5);  42  USC  1302;  42  USC  1383 

CFR  Citation:  20  CFR  404.1500,  app  1; 
20  CFR  416  subpart  I 

Legal  Deadline:  None    ' 

Abstract:  Section  100.00  of  part  B  of 
appendix  1  to  subpart  P  of  part  404 
of  the  Disability  Regulations  describes 
growth  impairments  considered  severe 
enough  to  cause  marked  and  severe 
functional  limitations  in  a  child  under 
age  18.  We  are  proposing  revisions  to 
the  growth  impairment  listings.  The 
revisions  contained  in  these  regulations 
reflect  advances  in  medical  knowledge, 
treatment,  and  methods  of  evaluating 
growth  impairments.  The  Supplemental 
Security  Income  program  incorporates 
and  uses  the  same  medical  criteria  as 
the  Old-Age,  Survivors,  and  Disability 
Insurance  program. 

Timetable: ^ , <_ 

Action  Date 

NPRM  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Regina  Connell, 
Social  Insurance  Specialist,  Social 
Security  Administration,  Office  of 
Disability,  6401  Security  Boulevard, 
Baltimore,  MD  21235-6401 
Phone:  410  965-1891 

Related  RIN:  Related  To  0960-AD80 

RIN:  096Q-AF67 

3708.  CLARIRCATION  OF  THE 
DISABIUTY  EXCLUSION  (91 5P) 

Priority:  Substantive,  Nonsignificant 

Legal  AuttKKlty:  42  USC  402;  42  USC 
402(a);  42  USC  403(a);  42  USC  403(b); 
42  USC  405(a);  42  USC  412  to  417;  42 


USC  423;  42  USC  425;  42  USC  428(a) 
to  428(e);  42  USC  902(a)(5) 

CFR  Citation:  20  CFR  404.130(f);  20 
CFR  404.211(b)(2);  20  CFR 
404.211(e)(1);  20  CFR  404.320(a) 

Legal  Deadline:  None  • 

Abstract:  These  proposed  rules  amend 
our  regulations  at  sections  404.130, 
404.211  and  404.320  to  clarify  that  if 
we  count  a  prior  period  of  disability 
in  determining  a  person's  insured 
status  or  benefit  amount,  the  period  of 
disability  must  be  counted  for  both 
purposes.  Similarly,  if  we  exclude  a 
prior  period  of  disability  when  either 
determining  insured  status  or  the 
benefit  amount,  we  must  exclude  it  for 
both  purposes,  .  . 

Timetable: 


Action 


Data 


NPRM  08/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ines  Riley,  Social 
Insurance  Specialist,  Social  Security 
Administration,  Office  of  Income 
Security  Programs,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  965-4138 

Fran  O.  Thomas,  Social  Insurance 
Specialist,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:  410  966-9822 

RIN:  0960-AF71 

3709.  SPECIAL  BENEFITS  FOR 
CERTAIN  WORLD  WAR  II  VETERANS; 
REPORTING  REQUIREMENTS, 
SUSPENSION  AND  TERMINATION 
EVENTS,  OVERPAYMENTS,  AND 
ADMINISTRATIVE  REVIEW  PROCESS 
(922P) 
Priority:  Substantive.  Nonsignificant 

Legal  Autfiortty:  31  USC  3720A;  42 
USC  402;  42  USC  403;  42  USC  404(a); 
42  USC  404(e);  42  USC  405(a);  42  USC 
405(c);  42  USC  422(b);  42  USC  423(e); 
42  USC  424a;  42  USC  425;  42  USC 
902(a)(5);  42  USC  1001  to  1013;  42  USC 
1104;  42  USC  1106;  42  USC  1320a-8a 

CFR  Cttation:  20  CFR  404.401;  20  CFR 
408.101;  20  CFR  408.701;  20  CFR 
408.704;  20  CFR  408.708;  20  CFR 
408.710;  20  CFR  408.712;  20  CFR 
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408.714;  20  CFR  408.801  to  408.809;  20 
CFR  408.810;  20  CFR  408.812;  20  CFR 
408.814;  20  CFR  408.816;  20  CFR 
408.818;  20  CFR  408.820;  20  CFR 
408.900  to  408.905;  20  CFR  408.910  to 
408.915;  20  CFR  408.918;  20  CFR 
408.920;  20  CFR  408.922;  20  CFR 
408.923;  20  CFR  408.930  to  408.933;  20 
CFR  408.940  to  408.946;  20  CFR 
408.950;  20  CFR  408.1000  to  408.1007; 
20  CFR  408.1009;  20  CFR  408.1011;  20 
CFR  408.1013  to  408.1016;  20  CFR 
408.1020  to  408.1022;  20  CFR  408.1040; 
20  CFR  408.1045;  20  CFR  408.1050;  20 
CFR  408.1060;  20  CFR  408.1070;  20 
CFR  408.1101;  20  CFR  408.1201;  20 
CFR  408.1205;  20  CFR  408.1210;  20 
CFR  408.1215;  20  CFR  408.1220;  20 
CFR  408.1225;  20  CFR  408.1226;  20 
CFR  408.1230;  20  CFR  408.1235;  20 
CFR  416.570 

Legal  Deadline:  None 

Abstract:  We  propose  to  add  six 
additional  subchapters  to  part  408 
(proposed)  of  our  regulations.  The  title 
VIII  program  provides  monthly  benefits 
to  certain  World  War  II  veterans  who 
were  previously  eligible  for 
supplemental  security  income 
payments  under  title  XVI  of  the  Act 
and  reside  outside  the  United  States. 
These  additional  subparts  would  codify 
the  title  VIII  requirements  on  reporting 
responsibilities,  suspension  and 
terminatioB  events,  overpayment  and 
underpayment  policies,  and  the 
administrative  review  process. 

TInwtable: 


Action 


Date 


NPRM  06/00/03 

Regulatory  Flexibiltty  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  J.  Augustine, 
Social  Insurance  Specialist,  Social 
Security  Administration,  Office  of 
Regulations,  6401  Security  Boulevard, 
Baltimore,  MD  21235-6401 
Phone:  410  965-0020 

RIN:  0960-AF72 


Proposed  Rule  Stage* 


3710.  STEPCHILD  ENTITLEMENT  AND 
TERMINATION  REQUIREMENTS  (934P) 

Priority:  Substantive,  Nonsigmficant 
Legal  Auttwrtty:  42  USC  402;  42  USC 
403(a);  42  USC  403(b);  42  USC  405(a); 
42  USC  416;  42  USC  423;  42  USC  425; 
42  USC  428(a)  to  428(e);  42  USC 
902(a)(5) 


CFR  Cttation:  20  CFR  404.339;  20  CFR 
404.352;  20  CFR  404.363;  42  CFR 
404.364 

Legal  Deadline:  None 

Abstract:  SSA  proposes  to  amend  its 
regulations  to  incorporate  the  changes 
to  the  entitlement  and  termination 
requirenlents  for  stepchild's  benefits 
introduced  by  the  Contract  with 
America  Advancement  Act  of  1996. 
The  statutory  changes  allow  a  stepchild 
tt)  be  considered  dependent  upon  an 
insured  stepparent  for  purposes  of 
entitlement  to  benefits  as  a  stepchild, 
only  if  he  or  she  is  receiving  at  least 
one-half  support  fit)m  the  insured 
person  (stepparent).  The  changes  also 
require  benefit  termination  when  the 
stepchild's  natural  parent  and  the 
insiu^d  stepparent  divorce.  We  propose 
to  extend  the  termination  requirement 
to  include:  (1)  a  divorce  that  ends  the 
marriage  between  a  stepchild's  adoptive 
parent  and  the  insured  stepparent;  and 
(2)  a  prospective  annulment  that  ends 
the  marriage  between  a  stepchild's 
natural  or  adoptive  parent  and  the 
stepparent.  We  aliso  propose  to  include 
in  the  regulations  our  longstanding 
policy  that  a  stepchild's  benefits  are 
terminated  when  the  marriage  between 
the  stepchild's  parent  and  the 
stepparent  is  annulled  from  the 
beginning  (ab  initio).  These  proposed 
rules  also  correct  a  cross-reference 
affecting  entitlement  to  mother's  or 
father's  benefits,  and  reintrodiace  an 
inadvertently  deleted  definition 
concerning  dependency  determinations 
for  grandchildren  and 
stepgrandchildren  bom  during  the  one- 
year  support  period  relevant  to  a 
child's  entitlement  on  the  hasis  of  those 
relationships  to  insured  persons.  These 
rules  will  reflect  enacted  legislation 
and  provide  acciuate  and  complete 
guidelines  for  determining  entitlement 
to  benefits. 

Timetable: 


Action 


Date 


NPRM 


06/00/03 


Regulatory  Flexibiltty  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sherry  Pollack.  Social 
Insurance  Specialist,  Social  Security 
Administration,  Office  of  Income 
Seciirity  Programs,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 


Phone:  410  965-7915 
RIN:  0960-AF78 


3711.  REPRESENTATIVE  PAYMENT 
UNDER  TITLES  II,  VIII,  AND  XVI  OF 
THE  SOCIAL  SECURITY  ACT  (949P) 

Priority:  Other  Significant.  Major  statxis 
under  5  USC  801  is  imdetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Autiiority:  42  USC  902(a)(5);  42 
USC  405  note;  42  USC  421  note;  42 
USC  1383(a)(2);  42  USC  1383(d)(1);  42" 
USC  404(f);  42  USC  405(a);  42  USC 
405(b);  42  USC  405(d)  to  405(h);  42 
use  405(j);  42  USC  405(k);  42  USC 
421;  42  USC  425;  42  USC  1007 

CFR  Cttation:  20  CFR  404.902;  20  CFR 
404.2011;  20  CFR  404.2021;  20  CFR 
404.2022;  20  CFR  404.2024;  20  CFR 
404.2025;  20  CFR  404.2030;  20  CFR 
404.2035;  20  CFR  404.2040(a);  20  CFR 
404.2041;  20  CFR  404.2045;  20  CFR 
404.2050;  20  CFR  404.2065;  20  CFR 
416.611;  20  CFR  416.621;  20  CFR 
416.622;  2D  CFR  416.624;  20  CFR 
416.625;  20  CFR  416.630;  20  CFR 
416.635;  20  CFR  416.640(a);  20  CFR 
416.641;  20  CFR  416.645;  20  CFR 
416.650;  20  CFR  416.665;  20  CFR 
416.1402 

Legal  Deadline:  None 

Abstract:  Effective  stewardship  of  SSA  " 
programs  requires  mechanisms  to 
assure  that  benefits  are  used  to  meet 
the  needs  of  beneficiaries  determined 
incapable  of  managing  or  directing 
someone  else  to  manage  their  benefits. 
Congress  determined  that 
improvements  to  the  representative 
payment  procedures  were  needed  to 
assure  program  integrity.  These 
regulations  are  required  to  reflect  these 
legislative  improvements  and  to  further 
our  program  integrity  efforts. 

Timetable: 

Action  Date 


NPRM  07/00/03 

Final  Action  -  04/00/04 

Regulatory  Flexibiltty  Analysis 
Required:  Undetermined 

Small  Enttties  Affected:  Governmental 
Jurisdictions.  Organizations 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Betsy  Byrd,  Social 
Insurance  Specialist,  Social  Security 
Administration,  Office  of  Income 
Secuj-ity  Programs,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
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Final  Rule  Stage 


Phone:  410  965-7981 

Robert  J.  Augustine,  Social  Insurance 
Specialist,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:  410  965-0020 

RIN:  0960-AF83 


3712.  REMOVAL  OF  CLOTHING  FROM 
THE  DERNmONS  OF  INCOME  AND 
IN-KIND  SUPPORT  AND 
MAINTENANCE.  EXCLUSIONS  OF 
ONE  AUTOMOBILE.  AND 
HOUSEHOLD  GOODS  AND 
PERSONAL  EFFECTS  UNDER  SSI 
FROM  RESOURCES  (950P) 

Priority:  Other  Significant 

Legal  Authority:  Sec  1612  of  the  Social 
Security  Act;  Sec  1613(a)(2)(A)  of  the 
Social  Security  Act 

CFR  Citation:  20  CFR  416.1102  to 
416.1104;  20  CFR  416.1121;  20  CFR 
416.1124;  20  CFR  416.1130;  20  CFR 
416.1133;  20  CFR  416.1140;  20  CFR 
416.1142;  20  CFR  416.1144  to  416.1145; 
20  CFR  416.1147  to  416.1149;  20  CFR 
416.1157;  20  CFR  416.1210;  20  CFR 
416.1216;  20  CFR  416.1218 

Legal  Deadline:  None 

Abstract:  We  propose  to  make  the 
following  changes  to  our  rules  on 
determining  income  and  resources 
under  the  Supplemental  Security 
Income  (SSI)  program. 

1 .  We  propose  to  remove  clothing  from 
the  definition  of  income  and  from  the 
definition  of  in-kind  support  and 
maintenance.  As  a  result,  we  generally 
will  not  count  gifts  of  clothing  as 
income  when  we  decide  whether  a 
person  can  receive  SSI  benefits  or  when 
we  compute  the  amount  of  benefits. 

2.  We  propose  to  simplify  oiu-  rules  on 
how  we  exclude  an  automobile  in 
determining  the  resources  of  a  SSI 
applicant  or  recipient.  Specifically,  we 
propose  to  exclude  one  automobile 
from  resources  if  it  is  used  for 
transportation,  without  consideration  of 
its  value. 

3.  We  propose  to  change  our  resources 
counting  rules  in  the  SSI  program  by 
eliminating  the  dollar  value  limit  for 
the  exclusion  of  household  goods  and 
personal  effects.  As  a  result,  we  would 


not  count  household  goods  and 
personal  effects  as  resources  when  we 
decide  whether  a  person  can  receive 
SSI  benefits.  ^ 

Timetable:  * 


Timetabia: 


Actkm 


Data 


NPRM 
Final  Action 


12/0OA)3 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  EntHies  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  A.  Brown, 
Social  Insurance  Specialist,  Social 
Security  Administration,  Office  of 
Program  Benefits,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  965-9772 

Robert  J.  Augustine,  Social  Insurance 
Specialist;  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:  410  965-0020 

RIN:  0960-AF84 


Legal  Deadline:  None 

Abstract:  Sections  7.00  and  107.00 
(hemic  and  lymphatic  system)  of 
appendix  1  to  subpart  P  of  part  404 
of  our  regulations  (404.1501  through 
404.1599)  describe  hematological 
disorders  that  are  considered  severe 
enough  to  prevent  a  person  firom  doing 
any  gainful  activity,  or  for  a  child 
claiming  SSI  payments  under  title  XVI, 
which  causes  marked  and  severe 
functional  limitation.  We  are  proposing 
to  revise  these  sections  to  ensure  that 
the  medical  evaluation  criteria  are  up- 
to-date  and  consistent  with  the  latest 
advances  in  medical  knowledge  and 
treatment.  The  Supplemental  Security 
Income  program  incorporates  and  uses 
the  same  medical  criteria  as  the  Old- 
Age,  Survivors,  and  Disability 
Insurance  progrflm. 


Action 


Date 


NPRM 


03AXV04 


3713.  •  REVISED  MEDICAL  CRITERIA 
FOR  EVALUATING  HEMATOLOGICAL 
DISORDERS  (974P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  405;  42  USC 
902(a)(5);  42  USC  1383  

CFR  Citation:  20  CFR  404.1500,  app  1        NPRM 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michelle  Hungerman, 
Social  Insurance  Specialist,  Social 
Security  Administration,  Office  of 
Disability  Programs,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401     , 
Phone:  410  965-2289 

RIN:  0960-AF88 

3714.  •  EUMINATION  OF  DEEMED    - 
MILITARY  WAGES  (968P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  107-117 

CFR  Citation:  20  CFR  404.1301 

Legal  Deadline:  None 

Abstract:  We  propose  to  revise  our 
regulations  to  reflect  a  provision  in 
Public  Law  107-117  that  eliminates 
deemed  military  service  wage  credits 
for  members  of  the  uniformed  services 
for  all  years  after  calendar  year  2001. 

Timetable: 


Action 


Date 


11AXV03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Gareth  N.  Dence, 

Social  Insurance  Specialist,  Social 

Security  Administration,  Office  of 

Income  Security  Programs,  8401 

Security  Boulevard,  Baltimore,  MD 

21235-6401 

Phone:  410  965-9872 

Robert  J.  Augustine,  Social  Insurance 
Specialist,  Social  Security 
Administration,  Office  of  Regulations,  . 
6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:  410  965-0020 

RIN:  0960-AF90 


3715.  REVISED  MEDICAL  CRITERIA 
FOR  EVALUATING  MALIGNANT 
NEOPLASTIC  DISEASES  (399F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  405;  42  USC 
902(a)(5);  42  USC  1383 

CFR  Citation:  20  CFR  404.1500,  app  1 

Legal  Deadline:  None 

Abstract:  Sections  13.00  and  113.00 
(malignant  neoplastic  diseases)  of 
appendix  1  to  subpart  P  of  part  404 
of  our  regulations  (404.1501  through 
404.1599)  describe  those  impairments 
that  are  considered  severe  enough  to 
prevent  a  person  firom  doing  any 
gainful  activity,  or  for  a  child  claiming 
SSI  payments  under  title  XVI,  that 
causes  marked  and  severe  functional 
limitations.  We  are  revising  these 
sections  to  ensure  that  the  medical 
evaluation  criteria  are  up-to-date  and 
consistent  with  the  latest  advances  in 
medical  knowledge  and  treatment.  The 
Supplemental  Secimty  Income  program 
incorporates  and  uses  the  same  medical 
criteria  as  the  Old-Age,  Survivors,  and 
Disability  Insurance  prograpi. 

Timetable: 


Action 


Data 


NPRM 

NPRM  Comment 
Period  End 

NPRM  Comment 
Period  End 
Extended 

Final  Action    < 


11/27/01   66  FR  59305 
01/28/02 

04/18/02  67  FR  19138 


06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None  Action 


3716.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
AGREEMENTS  WITH  INSTITUTIONS 
OF  HIGHER  EDUCATION,  HOSPITALS, 
OTHER  NONPROFIT 
ORGANIZATIONS,  AND  COMMERCIAL 
ORGANIZATIONS  (547F) 

Priority:  Info./Admin./Other 

Legal  Authority:  31  USC  7505;  41  USC 
403(11);  42  USC  902(a)(5) 

CFR  Citation:  20  CFR  435.000 

Legal  Deadline:  None 

Abstract:  This  final  rule  will  create  a 
new  pkrt  in  the  Code  of  Federal 
Regulations.  The  new  part  vdll  provide 
standards  in  the  administration  of 
grants  and  agreements  with  institutions 
of  higher  education,  hospitals,  other 
nonprofit  organizations,  and 
commercial  organizations. 

The  Social  Security  Independence  and 
Program  Improvements  Act  of  1994, 
enacted  August  15,  1994,  established 
SSA  as  an  independent  agency  separate 
from  the  Department  of  Health  and 
Himxan  Services  (HHS),  effective  March 
31,  1995.  To  implement  its  own  set  of 
grants  regulations,  SSA  proposes  to 
codify  almost  verbatim  the  text  of  the 
Office  of  Management  and  Budget 
(OMB)  Circular  Number  A-110 
"Uniform  Administrative  Requirements 
for  Grants  and  Agreements  with 
Institutions  of  Higher  Education, 
Hospitals,  and  Other  Nonprofit 
Organizations."  These  regulations  will 
establish  SSA  grants  regulations, 
separate  from  the  HHS  regulations. 

Timetable: 


Data 


Agency  Contact:  Michelle  Hungerman, 
Social  Insiuance  Specialist,  Social 
Security  Administration,  Office  of 
Disability  Programs,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  965-2289 

Suzaime  DiMarino,  Social  Insurance 
Specialist,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:  410  965-1769 

RIN:  0960-AD67 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/27/00  65  FR  24767 
06/26/00 

05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  J.  Augustine, 
Social  Insiu^nce  Specialist,  Social 
Security  Administration,  Office  of 
Regulations,  6401  Security  Boulevard, 
Baltimore,  MD  21235-6401 
Phone:  410  965-0020 

RIN:  0960-AE25 


3717.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 
AND  INDIAN  TRIBAL  GOVERNMENTS 
(555F) 

Priority:  hifo  ./Admin. /Other 

Legal  Authority:  41  USC  403(ii);  42 
USC  902(a)(5) 

CFR  Citation:  20  CFR  437.000 

Legal  Deadline:  None 

Abstract:  This  final  regulation  migrates 
the  HHS  grants  regulation  at  45  CFR 
part  92  into  a  new  SSA  regulation  at 
20  CFR  part  437  now  that  SSA  is  an  ♦ 
independent  agency. 

Timetable: 


Action 


Data 


Final  Action  05/00/03 

Regulatory  Flexibillty  Analysis 
Required:  No 

Government  Levels  Affected:  State, 

Local,  Tribal 

Agency  Contact:  Robert  J.  Augustine, 
Social  Insurance  Specialist,  Social 
Security  Administration,  Office  of 
Regulations,  6401  Security  Boulevard, 
Baltimore,  MD  21235-6401 
Phone:  410  965-0020 

RIN:  0960-AE28  ^     ^ 

3718.  RESTRICTIONS  ON  LOBBYING 
IN  CONNECTION  WITH  THE  AWARD 
OF  GRANTS,  CONTRACTS,  AND 
COOPERATIVE  AGREEMENTS  (556F) 
Priority:  hifo./Admin./Other 

l.«gal  Authority:  31  USC  1352;  42  USC 
902(aM5) 

CFR  Citation:  20  CFR  438.000 

Legal  Deadline:  None 

Abstract:  This  final  regulation  migrates 
the  HHS  grants  regulation  at  45  CFR 
part  93  into  a  new  SSA  regulation  at 
20  CFR  part  438  now  that  SSA  is  an 
independent  agency. 

Timetable: 


Action 


Date 


Rnal  Action  05/00/03 

Regulatory  Flexibillty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  J.  Augustine, 
Social  Insurance  Specialist,  Social 
Security  Administration,  Office  of" 
Regulations,  6401  Security  Boulevard, 
Baltimore,  MD  21235-6401 
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Phone:  410  965-0020 
RIN:  0960-AE29 


3719.  TECHNICAL  CHANGES  TO 
SUPPLEMENTAL  SECURITY  INCOME 
(SSI)  REGULATIONS  (664F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Not  Yet  Determined 

CFR  Citntlon:  20  CFR  416.1236;  20  CFR 
416,  subpart  K,  app 

Legal  Deadline:  None 

AtMtract:  We  are  amending  the  SSI 
regulations  by  making  technical 
changes  to  our  rules  on  income  and 
resources.  These  technical  changes 
update  lists  of  exclusions  from  income 
and  resources  under  the  SSI  program 
that  are  based  on  statutes  other  than 
the  Social  Security  Act  and  make 
additional  technical  changes. 

Timetable: 


Action 


Date 


Final  Action  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Eric  Ice,  Social 
Insurance  Specialist,  Social  Security 
Administration,  Office  of  Income 
Security  Programs,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  966-3233 

Robert  J.  Augustine,  Social  Insurance 
Specialist,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:  410  965-0020 

RIN:  0960-AE79 

3720.  ADMINISTRATIVE  WAGE 
GARNISHMENT  (TO  REPAY  A  DEBT 
OWED  TO  THE  SOCIAL  SECURITY 
ADMINISTRATION)  (724F) 

Priority:  Other  Significant 

Legal  Autliority:  31  USC  3720D;  42 
use  405;  42  USC  902;  42  USC  1383 

CFR  Citation:  20  CFR  404.527;  20  CFR 
404.903;  20  CFR  416.590;  20  CFR 
416.1403;  20  CFR  422.401  to  422.403; 
20  CFR  422.405;  20  CFR  422.410;  20 
CFR  422.415;  20  CFR  422.420;  20  CFR 
422.425;  20  CFR  422.430;  20  CFR 
422.435;  20  CFR  422.440;  20  CFR 
422.445 

Legal  Deadline:  None  - 


Abstract:  This  initiative  will  enable  the 
Social  Security  Administration  (SSA)  to 
use  administrative  wage  garnishment  to 
collect  administrative  debts  and  to 
collect  qualifying,  delinquent  titles  II 
and  XVI  overpayment  debts  owed  by 
individuals  who  are  now  employed  in 
other  than  Federal  employment. 
Administrative  wage  garnishment 
allows  SSA  to  order  an  employer  to 
deduct  a  percentage  of  the  disposable 
pay  earned  by  the  worker/debtor  and 
to  send  that  amount  toSSA  as  payment 
toward  satisfying  the  delinquent  debt. 
Administrative  wage  garnishment  does 
not  require  a  court  judgment  to  impose 
the  withholding  order. 

Timetable: 


Action 


Date 


11/15/02  67  FR  69164 
01/14/03 

09/00/03 


NPRM 

NPRM  Comment 

Period  End 
Final  /^lon 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  Edward  Johns, 
Financial  Management  Analyst,  Social 
Security  Administration,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  965-0392 

Robert  J.  Augustine,  Social  Insurance 
Specialist,  Social  Security 
Administration,  Office  of  RegiUations, 
6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:  410  965-0020 

RIN:  0960-AE92 


3721.  OASDI  AND  SSI; 
ADMINISTRATIVE  REVIEW  PROCESS; 
VIDEO  TELECONFERENCING 
APPEARANCES  BEFORE 
ADMINISTRATIVE  LAW  JUDGES  OF 
THE  SOCIAL  SECURITY 
ADMINISTRATION  (737F) 

Priority:  Other  Significant 

l.egal  AuttMrity:  31  USC  3720A:  42    . 
USC  401(d);  42  USC  404(f);  42  USC 
405(a);  42  USC  405(b);  42  USC  405(d) 
to  405(L);  42  USC  405{j);  42  USC  421; 
42  USC  425;  42  USC  902(a)(5);  42  USC 
1383;  42  USC  1383b 

CFR  Citation:  20  CFR  404.929;  20  CFR 
404.936;  20  CFR  404.938;  20  CFR 
404.950;  20  CFR  416.1429;  20  CFR 


416.1436;  20  CFR  416.1438;  20  CFH 
416.1450 

Lb^I  Deadline:  None 

AlMtract:  This  final  rule  revises  our 
rules  to  permit  us  to  conduct  hearings 
before  an  administrative  law  judge 
(ALJ)  at  which  a  party  or  parties  to  the 
hearing  and/or  witness  or  witnesses 
may  appear  before  the  ALJ  by  video 
teleconference  (VTC).  The  revised  rules 
provide  that  if  we  schedule  a  hearing 
as  one  at  which  a  party  would  appear 
by  VTC,  rather  than  in  person,  and  the 
party  objects  to  use  of  that  procedure, 
we  will  reschedule  the  hearing  as  one 
at  which  the  party  may  appear  in 
person.  We  requested  public  comments 
on  this  final  rule,  which  was  published 
'  on  February  3,  2003.  The  final  rule 
became  effective  on  March  5,  2003.  The 
comment  period  ended  April  4,  2003. 

Timetable: 


Action 


Date 


NPRM 

01/05/01   66  FR  1059 

NPRM  Comment 

03/06/01 

Period  End 

Final  Rule  with 

02/03/03  68  FR  5210 

Request  for 

Comment 

Final  Rule  Effective 

03/05/03 

Final  Action 

08/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Agency  Contact:  Robert  J.  Augustine^ 
Social  Insurance  Specialist,  Social 
Security  Administration,  Office  of 
Regulations,  6401  Security  Boulevard, 
Baltimore,  MD  21235-6401 
Phone:  410  965-0020 

Related  RIN:  Previously  reported  as 
0960-AA05 

RIN:  0960-AE97 


3722.  REVISED  MEDICAL  CRITERIA 
FOR  EVALUATING  IMPAIRMENTS  OF 
THE  DIGESTIVE  SYSTEM  (80GF) 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Autttorlty:  42  USC  405;  42  USC 

1302;  42  USC  1383 

CFR  Citation:  20  CFR  404.1500,  app  1 

Legal  Deadline:  None 

Abstract:  Listings  5.00  and  105.00  of 
appendix  1  to  the  disability  regulation 
at  20  CFR  part  404,  subpart  P  describe 
those  digestive  impairments  that  are 
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SSA 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/14/01   66  FR  57009 
01/14/02 

12/00/03 


Regulatory  Flexibility  Analysis 
Required:  No' 

Small  Entnies  Affected:  No 

Government  levels  Affected:  None 

Agency  Contact:  Cheryl  Wrobel,  Policy 
Specialist,  Social  Security 
Administration,  Office  of  Disability 
Programs,  6401  Security  Boulevard, 
Baltimore,  MD  21235-6401 
Phone:  410  965-9108 

ft 

Suzanne  DiMarino,  Social  Insurance 
Specialist,  Social  Security 
Administration.  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:  410  965-1769 

RIN:  0960-AF28 

3723.  REVISED  MEDICAL  CRITERIA 
FOR  EVALUATING  SKIN  DISORDERS 
(801 F) 

Priority:  Substantive,  Nonsignificant 

Legal  Autliority:  42  USC  405;  42  USC 
902(a)(5);  42  USC  1383 

CFR  Citation:  20  CFR  404.1500,  app  1 

l-egal  Deadline:  None 

Abstract:  This  final  rule  wrill  revise  the 
criteria  in  the  Listing  of  Impairments 
(the  Listings)  we  use  for  evaluating  skin 
disorders  in  adults  and  to  introduce 
corresponding  medical  criteria  for 
evaluating  skin  disorders  in  children. 
We  will  revise  the  skin  listings  to 
ensure  that  the  medical  evaluation 
criteria  are  up-to-date  and  consistent 
and  that  the  latest  advances  in  medical 
knowledge  and  treatment  are  included. 


Final  Rule  Stage 


considered  severe  enough  to  prevent  a 
person  from  doing  any  gainful  activity 
or,  for  a  child  claiming  SSI  payments 
imder  title  XVI.  that  are  considered 
severe  enough  to  result  in  marked  and 
severe  functional  limitations. 

.  Comprehensive  revisions  to  these 
listings  are  being  made  to  ensure  that 
the  medical  evaluation  criteria  are  up 
te  date  and  consistent  with  the  latest 
advances  in  medicine.  The  SSI  program 
incorporates  by  reference  and  uses  the 

■  same  medical  criteria  as  the  Old-Age, 
Survivors,  and  Disability  Insurance 
Program. 

Timetable: 


Timetable: 


Action 


Date 


12/10/01  66  FR  63634 
02/08/02 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  01/00/04 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Cheryl  Wrobel.  Policy 
Specialist,  Social  Security 
Administration.  Office  of  Disability 
Programs,  6401  Security  Boulevard. 
Baltimore,  MD  21235-6401 
Phone:  410  965-9108 

Suzanne  DiMarino,  Social  Insurance 
Specialist,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore. 
MD  21235-6401 
Phone:  410  965-1769 

RIN:  0960-AF29 

3724.  REVISED  MEDICAL  CRITERIA 
OF  EVALUATING  IMPAIRMENTS 
AFFECTING  MULTIPLE  BODY 
SYSTEMS  (803F) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  42  USC  405;  42  USC 
902(a)(5);  42  USC  1383 

CFR  Citation:  20  CFR  404.1500,  app  l 

Legal  Deadline:  None 

Abstract:  These  final  rules  revise  the 
criteria  in  the  Listing  of  Impairments 
that  we  use  to  evaluate  claims 
involving  impairments  affecting 
multiple  body  systems.  We  apply  these 
criteria  when  you  claim  benefits  based 
on  disability  under  title  II  and  title  XVI 
of  the  Social  Security  Act.  The 
proposed  revisions  reflect  current 
medical  knowledge,  treatment,  and 
methods  of  evaluating  impairments 
affecting  multiple  body  systems. 

Timetable: 


Action 


Date 


12/23/02  67  FR  78196 
02/21/03 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  01/00/04 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sharon  Arden,  Social 
Insurance  Specialist,  Social  Security 


Administration,  Office  of  DisabiUty 
Programs,  6401  Security  Boulevard. 
Baltimore,  MD  21235-6401 
Phone:  410  965-9098 

Suzanne  DiMarino,  Social  Insurance 
Specialist,  Social  Secimty 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore. 
MD  21235-6401 
Phone:  410  965-1769 

RIN:  0960-AF32 

3725.  CLARinCATION  OF  RULES      - 
INVOLVING  RFC  ASSESSMENTS; 
CLARIRCAT10N  OF  USE  OF 
VOCATIONAL  EXPERTS  AND  OTHER 
SOURCES  OF  THE  SEQUENTIAL 
EVALUATION  PROCESS; 
INCORPORATION  OF  "SPECIAL 
PRORLE"  INTO  REGS  (808F) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  402;  42  USC 
405(a);  42  USC  405(b);  42  USC  405(d) 
to  405(h);  42  USC  416(i);  42  USC  ■ 
421(a):  42  USC  421(i);  42  USC  422(c); 
42  USC  423;  42  USC  425;  42  USC 
902(a)(5);  42  USC  1382;  42  USC  1382c; 
42  USC  1382h;  42  USC  1383(a);  42  USC 
1383(c);  42  USC  1383(d)(1);  42  USC 
1383b 

CFR  Citation:  20  CFR  404.1501;  20  CFR 
404.1505;  20  CFR  404.1512;  20  CFR 
404.1520;  20  CFR  404.1545;  20  CFR 
404.1546;  20  CFR  404.1560;  20  CFR 
404.1561;  20  CFR  404.1563;  20  CFR 
404.1569a;  20  CFR  404.1594;  20  CFR 
416.901;  20  CFR  416.905;  20  CFR 
416.912;  20  CFR  416.920;  20  CFR 
416,945;  20  CFR  416.946;  20  CFR 
416.960  to  416.963;  20  CFR  416.969a; 
20  CFR  416.994 

l-egal  Deadline:  None 

AiMtract:  These  final  rules  will  change 
several  sections  of  our  rules  to  clarify 
how  we  make  determinations  and 
decisions  at  steps  4  and  5  of  the 
sequential  evaluation  process.  Among 
other  things,  the  final  rules  would 
clarify  (1)  the  responsibility  that 
claimants  have  to  provide  evidence  of 
their  disability  (including  evidence 
related  to  their  residual  functional 
capacity),  and  (2)  that  SSA  may  use  a 
vocational  expert  to  help  determine 
whether  a  claimant  is  able  to  do  his 
or  her  past  relevant  work  at  step  4  of 
the  sequential  evaluation  process. 

Timetable: 


Action 


Date 


NPRM 


06/11/02  67  FR  39904 
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Action 

Date 

NPRM  Comment 

08/12/02 

Period  End 

Final  Action 

06/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Suzanne  DiMarino, 
Social  Insurance  Specialist,  Social 
Security  Administration,  Office  of 
Regulations,  6401  Security  Boulevard, 
Baltimore.  MD  21235-6401 
Phone:  410  965-1769 

BIN:  096Q-AF37 

3726.  RUNG  CLAIMS  UNDER  THE 
FEDERAL  TORT  CLAIMS  ACT  AND 
THE  MILITARY  PERSONNEL  AND 
CIVILIAN  EMPLOYEES  CLAIMS  ACT 
(785F) 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiority:  28  USC  2672;  31  USC 
3721;  42  USC  905(a){5} 

CFR  Citation:  20  CFR  429.101  to 
429.110;  20  CFR  429.201  to  429.211;  28 
CFR  14 

Legal  Deadline:  None 

Abstract:  These  final  rules  will 
establish  a  new  subpart  B  in  part  429 
that  will  prescribe  the  procedures  SSA 
follows  when  claims  are  filed  by 
employees  against  SSA  for  personal 
property  damage  or  loss  incident  to 
their  service  with  SSA.  We  will  also 
make  corrections  and  clarifications  to 
our  current  procedures  and  practices  on 
claims  against  the  government  for 
damage  to  or  loss  of  property  or 
personal  injury  or  death  that  is  caused 
by  the  negligent  or  wrongful  act  or 
omission  of  an  SSA  employee. 

TImetabia: 

Actioa 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  Federal 

Agency  Contact:  Jonathan  R.  Cantor, 
General  Attorney,  Social  Security 
Administration,  General  Law  Division. 
Office  of  the  General  Counsel.  6401 
Security  Boulevard.  Baltimore.  MD 
21235 


12/20/02  67  FR  77942 
02/18/03 

08/00/03 


Phone:  410  965-3166      ' 

Robert  J.  Augustine.  Social  Insurance 
Specialist.  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Boulevard.  Baltimore, 
MD  21235-6401 
Phone:  410  965-0020 

RIN:  0960-AF39 


3727.  ACCESS  TO  INFORMATION 
HELD  BY  RNANCIAL  INSTITUTIONS 
(81 5F) 

Priority:  Other  Significant 

Unfunded  Mandates:  Undetermined 

Legal  Auttwrlty:  42  USC  1383(e):  PL 

106-169,  sec  213 

CFR  Citation:  20  CFR  416.200;  20  CFR 
416.207;  20  CFR  416.421;  20  CFR 
416.640;  20  CFR  416.1231;  20  CFR 
416.1242;  20  CFR  416.1245;  20  CFR 
416.1247;  20  CFR  416.1320;  20  CFR 
416.1321;  20  CFR  416.1335;  20  CFR 
416.1337;  20  CFR  416.1618 

Legal  Deadline:  None         * 

Abstract:  These  final  rules  implement 
law  that  will  eohance  our  access  to 
bank  account  information  of 
Supplemental  Security  Income  (SSI) 
applicants  and  recipients  and  other 
individuals  whose  income  and 
resources  we  consider  to  be  available 
to  the  applicant  or  recipient. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/02/02  67  FR  22021 
07/01/02 

06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Eric  Ice.  Social 
Insurance  Specialist.  Social  Security 
Administration,  Office  of  Income    . 
Security  Programs,  6401  Security 
Boulevard,  Baltimore.  MD  21235-6401 
Phone:  410  966-3233 

Suzaime  DiMarino.  Social  Insurance 
Specialist.  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard.  Baltimore. 
MD  21235-6401 
Phone:  410  965-1769 

RIN:  0960-AF43 


3728.  NEW  DISABILITY  CLAIMS 
PROCESS— ROLES  OF  STATE 
AGENCY  (816F) 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  AuttKMlty:  42  USC  405(a);  42 
USC  902(a)(5) 

CFR  Citation:  20  CFR  404.1512;  20  CFR 
404.1513;  20  CFR  404.1526;  20  CFR 
404.1527;  20  CFR  404.1529;  20  CFR 
404.1546;  20  CFR  404.1615;  20  CFR 
404.1616;  20  CFR  416.912;  20  CFR 
416.913;  20  CFR  416.926;  20  CFR 
416.927;  20  CFR  416.929;  20  CFR 
416.946;  20  CFR  416.1015;  20  CFR 
416.1016 

Legal  Deadline:  None 

Abstract:  We  plan  to  revise  our 
regulations  that  pertain  to  the 
processing  of  initial  claims  for 
disability  benefits  under  title  II  and 
title  XVI  of  the  Social  Security  Act  at 
the  initial  and  reconsideration  steps  of 
the  administrative  review  process. 
Under  these  final  rules,  certain  State 
agency  disability  examiners,  familiarly 
called  "single  decisionmakers."  will  be 
responsible  for  the  disability 
determinations  in  many  initial  claims 
for  disability  benefits.  However,  they 
will  be  able  to  ask  for  advice  from  State 
agency  medical  or  psychological 
consultants  when  they  decide  they 
need  it.  We  also  plan  to  review  other 
rules  to  reflect  these  changes,  including 
our  rules  about  how  we  decide  whether 
a  person's  impairment(s}  medically 
equals  a  listing. 

Timetable: 


Action 


Date 


01/19/01    66  FR  5494 
03/20/01 

05/00/03 


NPRM 

NPRM  Comment 

Period  End 
Final  /Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact:  Susan  Grier.  Social 
Security  Administration.  Disability 
Process  Redesign  Stafi.  Office  of 
Disability.  6401  Security  Boulevard. 
Baltimore.  MD  21235-6401 
Phone:  410  966-5005 

Robert  J.  Augustine,  Social  Insurance 
Specialist,  Social  Security 
Administration,  Office  of  Regulations, 


SSA 


6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:  410  965-0020 

Related  RIN:  Merged  With  0960-AE73 

RIN:  0960-AF44 

3729.  HUNG  OF  APPLICATIONS  AND 
RELATED  FORMS  (797F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  402(i);  42  USC 
402(j);  42  USC  402(o);  42  USC  402(p); 
42  USC  402(r);  42  USC  405;  42  USC 
416(i)(2);  42  USC  423(b);  42  USC 
428(a);  42  USC  902(a)(5) 

CFR  Citation:  20  CFR  404.610;  20  CFR 
404.611;  20  CFR  422.505 

Legal  Deadline:  None 

Abstract:  This  final  rule  includes 
language  that  explains  the  Internet 
applications  completed  on  SSA's 
website  and  submitted  to  SSA  are 
prescribed  applications  for  filing  for 
social  security  benefits.  It  incorporates 
an  explanation  that  once  SSA  has  an 
approved  electronic  signature  method 
in  place,  the  signature  method  will  be 
included  as  part  of  the  Internet 
application  process  and  will  be 
required  for  the  applications. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 


08/17/01   66  FR  431 36 
10/16/01 

05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Saundra  Robinson, 

Social  Insurance  Speecialist.  Social 

Security  Administration.  Office  of 

Income  Security  Programs.  6401 

Security  Boulevard,  Baltimore,  MD 

21235-640 

Phone:  410  965-4327 

Fran  O.  Thomas,  Social  Insurance 
Specialist,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:  410  966-9822 

RIN:  096O-AF52 


3730.  REFERRAL  OF  PERSONS 
EUGIBLE  FOR  DISABILITY  OR 
BUNDNESS  BENEFITS  TO  OTHER 
AGENCIES  FOR  VOCATIONAL 
REHABILITATION  SERVICES  (929F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  106-170;  42  USC 
405(a);  42  USC  421;  42  USC  422;  42 
USC  902(a)(5);  42  USC  1381  to  1383d; 
42  USC  1383(e);  48  USC  1681  note 

CFR  Citation:  20  CFR  404.1630;  20  CFR 
,  404.2104;  20  CFR  404.2106;  20  CFR 
416.101;  20  CFR  416.110;  20  CFR 
4116.1030;  20  CFR  416.1701;  20  CFR 
416.1710;  20  CFR  416.2204;  20  CFR 
416.2206 

l-egai  Deadline:  None 

Abstract:  We  are  revising  our 
regulations  pertaining  to  the 
requirement  to  refer  for  vocational 
rehabilitation  (VR)  services  those 
individuals  who  filed  for  disability 
benefits,  thereby  conforming  them  to 
provisions  in  the  Ticket  to  Work  and 
Work  Incentives  Improvement  Act  of 
1999.  The  Ticket  to  Work  and  Work 
Incentives  Improvement  Act  of  1999 
repealed  the  VR  referral  requirement 
effective  with  January  1,  2001.  For 
States  in  which  we  have  implemented 
the  Ticket  to  Work  program,  we  are  no 
longer  referring  beneficiaries  eligible  for 
disability  benefits  to  State  vocational 
rehabilitation  agencies. 

Timetable: 


Action 


Date 


Final  Action 


12/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Melvin  Winer.  Social 
Insurance  Specialist.  Social  S&^urity 
Administration,  Office  of  Employment 
Support  F*rograms,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  965-9175 

Suzanne  DiMarino,  Social  Insurance 
Specialist,  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:  410  965-1769 

RIN:  0960-AF80 


Final  Rule  Stage 


3731.  EUMINATION  OF  SANCTIONS 
FOR  REFUSAL  OF  VOCATIONAL 
REHABILITATION  SERVICES 
WITHOUT  CAUSE  (938F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  402;  42  USC 
403;  42  USC  404(a);  42  USC  404(e);  42 
USC  405(a);  42  USC  405(c);  42  USC 
423(e);  42  USC  424a;  42  USC  425;  42 
USC  902(a)(5);  42  USC  1320a-8a 

CFR  Citation:  20  CFR  404.401;  20  CF1? 
404.402;  20  CFR  404.412;  20  CFR 
404.421  to  404.423;  20  CFR  404.425;  20 
CFR  404.435  to  404.437;  20  CFR 
404.458;  20  CFR  404.902;  20  CFR 
404.1596;  20  CFR  404.2101  to  2103;  20 
CFR  404.2109;  20  CFR  404.2113;  20 
CFR  404.2116;  20  CFR  404.2117;  20 
CFR  416.213;  20  CFR  416.708;  20  CFR 
416.1701;  20  CFR  416.1715;  20  CFR 
416.2040;  20  CFR  416.2201  to  416.2203; 
20  CFR  416.2209;  20  CFR  416.2213;  20 
CFR  416.2216;  20  CFR  416.2217 

Legal  Deadline:  None 

Abstract:  We  are  revising  our 
regulations-to  eliminate  the  sanctidns 
for  refusal  of  vocational  rehabilitation 
(VR)  services  without  good  cause, 
thereby  conforming  them  to  the 
amendments  made  by  the  Ticket  to 
Work  and  Work  Incentives 
Improvement  Act  of  1999.  The  Ticket 
to  Work  and  Work  Incentives 
Improvement  Act  of  1999.  which  ' 
established  the  Ticket  to  Work  program, 
repealed  the  VR  refusal  sanctions  (i.e., 
deductions  from  social  security 
disability  or  suspension  of 
Supplemental  Security  Income  benefits) 
effective  with  January  1,  2001.  Under 
the  obsolete  sanctions,  we  were 
required  to  suspend  disability  benefits     ' 
or  Supplemental  Security  Licome  (SSI) 
payments  for  any  disability  beneficiary 
or  disabled  or  blind  SSI  recipient  who 
refused  rehabilitation  services  without 
good  cause.  Since  Januarv  1 ,  2001 , 
refusal  of  rehabilitation  services  is  no 
longer  a  reason  for  us  to  sanction 
disability  benefits.  Accordingly,  we  are 
eliminating  the  rules  regarding  the 
sanctions  for  refusal  of  vocational 
rehabilitation  services  without  good 
cause. 

Timetable: 

Action 


Date 


Final  Action  06/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
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Government  Levels  Affected:  None 

Agency  Contact:  Melvin  Winer.  Social 
Insurance  Specialist,  Social  Security 
Administration,  Office  of  Employment 
Support  Programs,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  965-9175 

Suzanne  DiMarino,  Social  Insurance 
Specialist,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:  410  965-1769 

RIN:  0960-AF81 

3732.  INTERRELATIONSHIP  OF  OLD- 
AGE.  SURVIVORS,  AND  DISABILITY 
INSURANCE  PROGRAM  WITH  THE 
RAILROAD  RETIREMENT  PROGRAM 
(9431) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfurxled  Mandates:  Undetermined 

Legal  Auttiority:  PL  107-90,  sec  103; 
42  USC  405(i);  45  USC  231(a)  to  231(e); 
45  USC  231(1);  45  USC  231(q);  45  USC 
231(r) 

CFR  Citation:  20  CFR  404.1401;  20  CFR 
404.1402;  20  CFR  404.1404;  20  CFR 
404.1405;  20  CFR  404.1413 

Legal  Deadline:  None 

Abstract:  These  interim  final  rules 
implement  section  103  of  the  Railroad 
Retirement  and  Survivors'  Improvement 
Act  of  2001 .  that  established  an 
alternative  railroad  annuity  vesting 
requirement  for  certain  categories  of 
individuals.  Under  the  alternative 
provision,  affected  railroad  workers 
with  5  or  more  years  of  service  (but 
less  than  10)  become  vested  under  the 
Railroad  Retirement  Act  provided  all  of 
those  years  of  service  accrued  after 
December  31.  1995.  The  provision  was 
effective  on  January  1.  2002. 

Timetable: 

Action  Data 

Interim  Final  Rule         07/00/03 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Marylin  Buster, 
Social  Insurance  Specialist,  Social 
Security  Administration,  Office  of 


Income  Security  Programs,  6401 

Security  Boulevard,  Baltimore,  MD 

21235 

Phone:  410  965-5555 

Robert ).  Augustine,  Social  Insurance 
Specialist,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:  410  965-0020 

RIN:  0960-AF82 


3733.  •  F-1  STUDENTS  (9601) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  Sec  205(c)(2)  of  the 
Social  Security  Act 

CFR  Citation:  20  CFR  422.105;  20  CFR 

422.107 

l.egal  Deadline:  None 

Abstract:  We  are  clarifying  our  rules 
for  assigned  SSNs  to  foreign  academic 
students  in  INS  classification  status  F.l. 
In  addition  to  meeting  SSA's 
requirements  to  provide  evidence  of 
age,  identity,  legal  alien  status,  and 
work  authorization,  F-1  students  will 
also  be  required  to  present  evidence 
that  employment  has  been  secured 
before  we  will  assign  the  F-1  student 
an  SSN  card  that  is  valid  for  work. 

Timetable: 


Action 


Date 


Interim  Final  Rule 


07/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Susan  Werych,  Social 
Insurance  Specialist,  Social  Security 
Administration,  Office  of  Income 
Security  Programs,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  965-9145 

Robert  J.  Augustine,  Social  Insurance 
Specialist,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:  410  965-0020 

RIN:  0960-AF87 


3734.  e  AVAILABILITY  OF 
INFORMATION  AND  RECORDS  TO 
THE  PUBUC  (969F) 

Priority:  Other  Significant 

Legal  Authority:  5  USC  552;  5  USC 
552a;  8  USC  1360;  18  USC  1905;  26 
USC  6103;  31  USC  9701;  36  USC  923b; 
42  USC  405;  42  USC  902(a)(5);  42  USC 
1306 

CFR  Citation:  20  CFR  402.125;  20  CFR 
402.135;  20  CFR  402.180;  20  CFR 
402.190;  20  CFR  402.195 

Legal  Deadline:  None 

Abstract:  These  final  rules  amend  o\a 
regulations  to  reflect  organizational 
changes  and  to  correct  a  typographical 
error.  We  are  changing  the  title  of  the 
official  responsible  for  decisions  on 
Freedom  of  Information  Act  (FOIA) 
requests  to  conform  to  organizational 
changes.  We  published  a  notice  on 
October  10,  2002,  of  organizational  and 
functional  changes  within  the  Office  of 
the  General  Counsel  (OGC).  The  Office 
of  Public  Disclosure  in  OGC  is  now 
responsible  for  FOIA  activities  in  SSA. 
This  function  previously  was 
performed  by  the  Office  of  Program 
Support,  Office  of  Disclosure  Policy  in 
the  Office  of  Disability  and  Income 
Security  programs.  We  published  a 
notice  on  November  15,  2002,  deleting 
the  Office  of  Program  Support.  These 
revisions  will  inform  the  public  of  the 
change  in  the  official  designated  as 
SSA's  Freedom  of  Information  Officer. 

Timetable: 
Action 


Date 


Final  Action 


08/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

(aovemment  Levels  Affected:  None 

Agency  Contact:  Ethel  Burrows,  Social 
Insurance  Specialist,  Social  Security 
Administration,  Office  of  the  General 
Counsel,  Office  of  Public  Disclosure, 
6401  Security  Bouleveard,  Baltimore, 
MD  21235-6401 
Phone:  410  965-3948 

Fran  O.  Thomas,  Social  Insurance 
Specialist,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:  410  966-9822 

RIN:  0960-AF91 
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3735.  e  ADMINISTRATIVE  REVIEW 
PROCESS;  INCORPORATION  BY 
REFERENCE  OF  ORAL  RNDINGS  OF 
FACT  AND  RATIONALE  IN  WHOLLY 
FAVORABLE  WRITTEN  DECISIONS 
(9641) 

Priority:  Other  Significant 

Legal  Auttiorlty:  42  USC  405(a);  42 
USC  405(b);  42  USC  902(a)(5);  42  USC 
1383 

CFR  Citation:  20  CFR  404.953;  20  CFR 
416.1453 

Legal  Deadline:  None 

AtMtract:  This  interim  final  rule  revises 
oiu°  regulations  to  provide  that  if  an 


Administrative  Law  Judge  (ALJ)  enters 
a  wholly  favorable,  oral  decision  into 
the  record  of  a  hearing,  the  ALJ  may 
subsequently  issue  a  written  decision 
that  gives  the  findings  and  the  reasons 
for  the  decision  by  incorporating  by 
reference  the  findings  and  reasons 
stated  orally  at  the  hearing,  provided 
that  the  ALJ  does  not  determine 
subsequent  to  the  hearing  that  the  oral 
findings  and  reasons  should  be 
changed. 

Timetable: 


Action 


Date 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  J.  Augustine, 
Socicd  Insurance  Specialist,  Social 
Security  Administration,  Office  of 
Regulations,  6401  Security  Boulevard, 
Baltimore,  MD  21235-6401 
Phone:  410  965-0020 

RIN:  0960-AF92 


Interim  Final  Rule 


05/00/03 


Social  Security  Administitition  (SSA) 


Long-Term  Actions 


3736.  GOVERNMENTWIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT)  AND 
GOVERNMENTWIDE  REQUIREMENTS 
FOR  DRUG-FREE  WORKPLACE 
(GRANTS)  (5S4F) 

Priority:  Substantive,  Nonsignificant 

Legal  Aiitliorlty:  41  USC  403(11);  41 
USC  701  et  seq;  42  USC  902(a)(5) 

CFR  Citation:  20  CFR  436.000 

Legal  Deadline:  None 

AlJStract:  This  final  regulation  migrates 
the  HHS  grants  regulation  at  45  CFR 
part  76  into  a  new  SSA  regulation  at 
20  CFR  part  436  now  that  SSA  is  an 
independent  agency. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment' 

Period  End 
Next  Action  Undetemiined 


01/23/02  67  FR  3266 
03/25/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 

Agency  Contact:  Robert  J.  Augustine, 
Social  Insurance  Specialist,  Social 
Security  Administration,  Office  of 
Regulations,  6401  Security  Boulevard, 
Baltimore,  MD  21235-6401 
Phone:  410  965-0020 

RIN:  b960-AE27 


3737.  SUPPLEMENTAL  STANDARDS 
FOR  ETHICAL  CONDUCT  FOR  . 
EMPLOYEES  OF  THE  SOCIAL 
SECURITY  ADMINISTRATION  (601 P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  app.  Ethics  in 
Government  Act  of  1978;  5  USC  7301; 
5  USC  7353 

CFR  Citation:  5  CFR  ch  I,JCXXI  (l^ew) 

Legal  Deadline:  None 

Abstract:  The  Social  Security 
Administration  (SSA),  with  the 
concurrence  of  the  Office  of 
Government  Ethics  (OGE),  proposes  to 
issue  regulations  for  officers  and 
employees  of  SSA  that  supplement  the 
OGE  Standards  of  Ethical  Conduct  for 
Employees  of  the  Executive  Branch, 
which  became  effective  February  3, 
1993.  The  proposed  rule  specifies 
procedural  and  substantive 
requirements  that  are  necessary  to 
address  ethical  issues  unique  to  SSA. 

Timetable: 


Action 


Date 


NPRM 


To  Be  Oetemiined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Stuart  M.  Besser, 
Attorney,  Social  Security 
Administration,  Office  of  the  General 
Counsel,  6401  Security  Boulevard, 
Baltimore,  MD  21235-6401 
Phone:  410  965-3194     ' 


Suzanne  DiMarino,  Social  Insurance 
Specialist,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Secvuity  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:  410  965-1769  ~" 

RIN:  0960-AE48 


3738.  DEDICATED  ACCOUNTS  AND 
INSTALLMENT  PAYMENTS  FOR 
CERTAIN  PAST  DUE  SSI  BENEFITS 
(622F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  902(a)(5):  42 
USC  1381;  42  USC  1381a;  42  USC 
1382(c);  42  USC  1382(e);  42  USC 
1383(a)  10  1383(d);  42  USC  1383(g) 

CFR  Citation:  20  CFR  416.545;  20  CFR 
416.546;  20  CFR  416.640;  20  CFR 
416.1210;  20  CFR  416.1247 

Legal  Deadline:  Final,  Statutory, 
November  22,  1996. 
Interim  Final  Rules  were  published  on 
December  20,  1996. 

Abstract:  These  regulations  reflect 
amendments  to  the  Social  Security  Act 
made  by  sections  213  and  221  of  the 
Personal  Responsibility  and  Work 
Opportunity  Reconciliation  Act  of 
1996.  Section  213  requires  the 
establishment  of  accounts  in  financial 
institutions  for  the  payment  of  past  due 
SSI  benefits  after  reimbursement  to  a 
State  for  Interim  Assistance 
Reimbursement  exceeding  6  months' 
benefits  to  representative  payees  on 
behalf  of  children  under  age  18.  These 
accounts  will  be  dedicated  for  certain 
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purposes  by  restrictions  on  the  use  of 
such  past  due  benefits. 

Section  221  requires  past  due  SSI 
benefits  after  reimbursement  to  a  State 
for  Interim  Assistance  Reimbursement 
that  equals  or  exceeds  12  months' 
benefits  to  be  paid  in  installments,  with 
certain  exceptions.  , 

Timetat>l«: 

Action 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


12/20/96  61  FR  67203 

02/18/97 


To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Suzanne  DiMarino, 
Social  Insurance  Specialist,  Social 
Security  Administration,  Office  of 
Regulations,  6401  Security  Boulevard, 
Baltimore,  MD  21235-6401 
Phone:  410  965-1769 

RIN:  0960-AE59 

3739.  TITLE  VI  (CIVIL  RIGHTS  ACT 
(1964)),  TITLE  IX  (EDUCATION 
AMEND.  (1972)),  REHABILTTATION 
ACT  (1973),  AND  AGE 
DISCRIMINATION  ACT  (1975)  IN 
PROGRAMS/ACTIVITIES  RECEIVING 
FINANCIAL  ASSISTANCE  BY  SSA 
(61 7P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  20  USC  1681;  29  USC 
794:  42  USC  902(a)(5);  42  USC  2000d; 
42  USC  6101 

CFR  Citation:  20  CFR  431 

Legal  Deadline:  None 

Abstract:  Prior  to  March  31,  1995,  SSA 
was  an  operating  component  of  HHS 
and  the  general  regulatory  authority  for 
SSA  programs  and  administration  was 
vested  in  the  Secretary  of  Health  and 
Human  Services  (the  Secretary)  based 
on  section  1102  of  the  Social  Security 
Act  (the  Act)  (42  U.S.C.  1302).  The 
Social  Security  Independence  and 
Program  Improvements  Act  (SSIPIA) 
established  SSA  as  an  independent 
agency  in  the  Executive  Branch  of  the 
Federal  Government  effective  March  31, 
1995,  and  vested  general  regidatory 
authority  in  the  Commissioner  of  Social 
Security  (the  Commissioner).  Under 
section  106(b)  of  SSIPIA,  HHS 
regulations  in  effect  immediately  prior 
to  March  31,  1995,  which  relate  to 


functions  now  vested  in  the 
Commissioner  by  reason  of  SSA's 
independence,  continue  to  apply  to 
SSA  until^  such  time  as  they  are 
modified,  suspended,  terminated  or 
repealed  by  the  Commissioner.  SSA  is 
promulgating  regulations  at  20  CFR  part 
431,  which  are  based  in  large  measure 
upon  the  HHS  regulations  at  45  CFR 
parts  80.  81.  84,  86.  and  91.  These  SSA 
regulations  reflect  changes  necessary  to 
adapt  the  HHS  regulations  to  SSA 
procedures.  Upon  SSA's  rules 
becoming  final  regulations,  the  HHS 
regulations  will  cease  to  have 
application  to  SSA  in  accordance  with 
section  106(b)  of  SSIPIA. 

Timetable: 


Action 


Dais 


NPRM 


To  Be  Detemnined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Eileen  Inglesby- 
Houghton,  Attorney,  Social  Seciurity 
Administration,  Office  of  the  General 
Counsel,  6401  Security  Boulevard, 
Baltimore.  MD  21235-6401 
Phone:  410  965-4816 

Suzanne  DiMarino,  Social  Insurance 
Specialist,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:  410  965-1769 

RIN:  096O-AE63 


3740.  ENFORCEMENT  OF 
NONDISCRIMINATION  IN  SOCIAL    . 
SECURITY  PROGRAMS  OR 
ACTIVITIES  (661 P) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiortty:  29  USC  794;  42  USC 
902 

CFR  Citation:  20  CFR  432 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
are  intended  to  ensure  that  individuals 
are  not  subjected  to  discrimination  on 
the  *•  >sis  of  disability,  race,  color, 
national  origin,  sex,  age.  or  religion  in 
any  program  or  activity  conducted  by 
SSA. 

Timetable: 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Suzaime  DiMarino, 
Social  Insurance  Specialist,  Social 
Security  Administration,  Office  of 
Regulations,  6401  Security  Boulevard, 
Bahimore,  MD  21235-6401 
Phone:  410  965-1769 

RIN:  0960-AE78 

3741.  PRIVACY  AND  DISCLOSURE  OF 
OFRCIAL  RECORDS  AND 
INFORMATION  (71  IP) 

Priority:  Other  Significant 

Legal  Authority:  5  USC  552;  5  USC 
552a;  42  USC  1306(a);  42  USC  902(a)(5)  ' 

CFR  Citation:  20  CFR  401.30;  20  CFR 
401.45;  20  CFR  401.55;  20  CFR  401.150; 
20  CFR  401.180 

Legal  Deadline:  None 

AtMtract:  We  propose  to  revise  our 
privacy  and  disclosure  rules  to: 

1.  Describe  safeguards  against 
inappropriate  disclosure  of  personal 
information  when  individuals  request 
information  about  themselves  by 
electronic  means  (e.g.,  through  the 
Internet); 

2.  Revise  our  special  procedures  on  an 
individual's  access  to  medical  records; 

3.  Add  a  new  section  to  grant  direct 
access  to  a  minor's  medical  records  by 
the  minor's  parent  or  legal  guardian 
acting  on  the  minor's  behalf;  and 

4.  Fully  describe  the  role  and  function 
of  the  Privacy  Officer. 

Timetable: 


Action 


Date 


Action 


Date 


NPRM 


To  Be  Determined 


NPRM  To  Be  Detemnined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Chris  W.  Jotmson, 
Social  Insurance  Specialist,  Social 
Security  Administration,  Office  of 
Public  Disclosure,  Office  of  the  General 
Counsel,  6401  Security  Boulevard, 
Baltimore,  MD  21235-6401 
Phone:  410  965-8563 

Suzanne  DiMarino,  Social  Insurance 
Specialist,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 


N. 
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Phone:  410  965-1769 
RIN:  0960-AE88 


3742.  PAYMENT  OF  BENEFITS  TO 
AUENS  RESIDING  OUTSIDE  THE 
UNITED  STATES  (909F) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  402(t);  42  USC 
405(a);  42  USC  902(a)(5) 

CFR  Citation:  20  CFR  404.460 

Legal  Deadline:  None 

Abstract:  We  are  revising  our  rules  to 
remove  Democratic  Kampuchea  (now 
Cambodia)  and  Vietnam  from  the  list 
of  countries  to  which  social  security 
benefits  may  not  be  sent  to  aliens  in 
those  coimtries  under  Department  of 
the  Treasury  (Treasury)  restrictions. 
The  removal  of  the  Treasury 
restrictions  on  these  countries  permits 
benefit  payments  to  accrue  for  aliens 
who  are  entitled  to  title  II  benefits  for 
months  in  which  they  reside  in  either 
Cambodia  or  Vietnam  provided  they  are 
not  subject  to  other  nonpayment 
provisions  for  those  months.  These 
benefits  may  be  paid  to  them  if  they 
go  to  the  United  States  or  to  another 
country  to  which  SSA  sends  benefits, 
or  if  we  receive  assurance  of  free  access 
to  beneficiaries  and  vital  records  from 
appropriate  officials  in  the  country  in 
which  they  reside.  The  revisions  are 
necessary  to  reflect  that  Treasiuy  has 
published  regulations  that  have 
removed  restrictions  on  sending 
Federal  pajrments  to  any  payees  living 
in  Cambodia  or  Vietnam. 

Timetable: 


Action 


Data 


Final  Action 


To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  J.  Augustine, 
Social  Insurance  Specialist,  Social 
Security  Administration,  Office  of 
Regulations,  6401  Security  Boulevard, 
Baltimore,  MD  21235-6401 
Phone:  410  965-0020 

RIN:  096a-AF70 


3743.  •  MANDATORY  EXCLUSION  OF 
HEALTH  CARE  PROVIDERS, 
REPRESENTATIVES,  AND 
REPRESENTATIVE  PAYEES  FROM 
PARTICIPATION  IN  SSA  PROGRAMS 
(954P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  106-169,  sec  208; 
42  USC  1320b-6 

CFR  Citation:  20  CFR  404.1503b:  20 
CFR  416.903b 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  creates  a 
new  administrative  procedure  that 
requires  the  SSA  to  exclude 
representatives  and  health  care 
providers  who  are  convicted  under  title 
18  of  the  U.S.  Code  of  fraud  in  the 
title  n  or  title  XVI  disability  programs 
administered  by  SSA,  or  who  are 
assessed  civil  monetary  penalties  under 
section^ll29a  of  the  Social  Security  Act 
bom  further  participation  in  those 
programs  for  at  least  five  years  and  may 
result  in  permanent  exclusion. 

Tlmetat>le: 


Action 


Date 


NPRM  To  Be  Detennined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Suzanne  DiMarino, 
Social  Insurance  Specialist,  Social 
Security  Administration,  Office  of 
Regulations,  6401  Security  Boulevard, 
Baltimore,  MD  21235-6401 
Phone:  410  965-1769 

RIN:  096O-AF85 

3744.  •  CONTINUATION  OF  BENEHT 
PAYMENT  TO  CERTAIN  INDIVIDUALS 
WHO  ARE  PARTICPATING  IN  A 
PROGRAM  OF  VOCATIONAL 
REHABILITATION  SERVICES, 
EMPLOYMENT  SERVICES,  OR  OTHER 
SUPPORT  SERVICES  (925P) 

Pitorlty:  Other  Significant 

Le^\  Authority:  42  USC  425(b);  42 
USC  1383(a)(6) 

CFR  CitatkMi:  20  CFR  404.316;  20  CFR 
404.327  (New);  20  CFR  404.328  (New); 
20  CFR  404.337;  20  CFR  404.352;  20 
CFR  404.392;  20  CFR  404.902;  20  CFR 
404.1586;  20  CFR  404.1596;  20  CFR 
404.1597;  20  CFR  416.1321;  20  CFR 
416.1331;  20  CFR  416.1338;  20  CFR 
416.1402 


l.egal  Deadline:  None 

Abstract:  We  propose  to  amend  our 
regulations  that  provide  for  the 
continuation  of  Social  Security  or 
Supplemental  Security  Income  (SSIJ 
disability  benefit  payments  to  certain 
individuals  who  recover  medically 
while  participating  in  a  vocational 
rehabilitation  (VR)  program  with  a  State 
VR  agency.  For  benefit  payments  to 
continue,  we  must  determine  that 
completion  of  the  program,  or  its 
continuation  for  a  specified  period  of 
time,  will  increase  the  likelihood  that 
the  individual  may  be  permanently 
removed  from  the  benefit  rolls.  The 
proposed  changes  to  the  r^ulations 
take  account  of  statutory  amendments 
that  extend  eligibility  for  these 
continued  benefit  payments  to  certain 
individuals  who  recover  medically 
while  participating  in  another 
appropriate  program  of  VR  services, 
lliese  include  individuals  participating 
in  the  Ticket  to  Work  and  Self-      ' 
Sufficiency  program  or  another  program 
of  VR  services,  employment  services,  or 
other  support  services  approved  by  the 
Commissioner  of  Social  Security.  The 
proposed  rules  also  reflect  a  statutory 
amendment  to  cover  certain  individuals 
who  receive  SSI  benefits  based  on 
blindness  and  who  recover  medically 
while  in  an  appropriate  VR  program. 

Timetal>le: 


Action 


Deta 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Suzaime  DiMarino, 
Social  Insurance  Specialist,  Social 
Security  Administration,  Office  of 
Regulations,  6401  Security  Boulevard, 
Baltimore,  MD  21235-6401 
Phone:  410  965-1769 

RIN:  0960-AF86 

374S.  •  WHO  IS  ELIGIBLE  TO 
RECEIVE  A  TICKET  UNDER  THE 
TICKET  TO  WORK  PROGRAM  (967P) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Legal  AuttKKfty:  Not  Yet  Determined 

CFR  Citation:  20  CFR  411.125 

Legal  Deadline:  None 
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Abstract:  These  proposed  rules 
eliminate  exceptions  in  the  current 
rules  to  expand  the  eligibility  under  the 
Ticket  to  Work  and  Self-Sufficiency 
Program  to  three  additional  groups  of 
individuals.  The  Ticket  to  Work  and 
Work  Incentives  Act  of  1999  added 
section  1148  to  the  Social  Security  Act, 
to  establish  the  Ticket  to  Work  and 
Self-Sufficiency  Program,  to  expand  the 
universe  of  service  providers  available 
to  beneficiaries  with  disabilities  who 
are  seeking  employment  to  assist  them 
in  obtaining,  regaining,  and 
maintaining  self-supporting 
employment.  These  rules  propose  to 
extend  eligibility  under  the  Program  to 


beneficiaries  between  the  ages  of  16 
and  18,  beneficiaries  whose 
impairments  are  expected  to  improve 
and  for  whom  we  have  not  yet 
conducted  at  least  one  continuing 
disability  review,  and  beneficiaries  who 
have  received  title  XVI  payments  prior 
to  age  18,  but  for  whom  we  have  not 
yet  conducted  a  redetermination  of 
their  eligibility  under  the  disability 
standard  for  adults. 

Timetable: 


Action 


Data 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Geof&ey  Funk.  Social 
Insurance  Specialist,  Social  Security 
Administration,  Office  of  Employment 
Support  Programs,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  965-9010 

Suzanne  DiMarino,  Social  Insurance 
Specialist,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:  410  965-1769 

RiN:  0960-AF89 


Social  Security  Administration  (SSA) 


Completed  Actions 


3746.  REPEAL  OF.  FACILITY  OF 
PAYMENT  PROVISION  (508F) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  20  CFR  404.402(b):  20 
CFR  404.458 

Completed: 

R— on  Date 

Final  Action  04/01/03  68  FR  15658 

Final  Action  Effective    04/01/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert ).  Augustine 
Phone:  410  965-0020 

RIN:  0960-AE02 

3747.  CHANGE  IN  RETIREMENT  AGE 
(775F) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  20  CFR  404.201;  20  CFR 
404.277;  20  CFR  404.304;  20  CFR 
404.310  to  404.313;  20  CFR  404.317;  20 
CFR  404.335  to  404.338;  20  CFR 
404.352;  20  CFR  404.409  to  404.413;  20 
CFR  404.421;  20  CFR  404.621;  20  CFR 
404.623;  20  CFR  404.762 

Comptoted: 


Roason 


Final  Action  01/30/03  68  FR  4700 

Final  Action  Effective     01/30/03 

Regulatory  Flexibility  Analysis 
Requirsd:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Bill  Hilton 


Phone:  410  965-2468 

Suzanne  DiMarino 
Phone:  410  965-1769 

RIN:  0960-AF16 


3748.  SPECIAL  BENEFITS  FOR 
CERTAIN  WORLD  WAR  II  VETERANS 
(880F) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  20  CFR  408.101  (New); 
20  CFR  408.105  (New);  20  CFR  408.110 
(New);  20  CFR  408.120  (New);  20  CFR 
408.201  (New);  20  CFR  408.202  (New); 
20  CFR  408.204  (New);  20  CFR  408.206 
(New);  20  CFR  408.208  (New);  20  CFR 
408.210  (New);  20  CFR  408.212  (New); 
20  CFR  408.214  (New);  20  CFR  408.216 
(New);  20  CFR  408.218  (New);  20  CFR 
408.220  (New);  20  CFR  408.222  (New); 
20  CFR  408.224  (New);  20  CFR  408.226 
(New);  20  CFR  408.228  (New);  20  CFR 
408.230  (New);  20  CFR  408.232  (New); 
20  CFR  408.234  (New);  20  CFR  408.301 
(New);  20  CFR  408.305  (New);  20  CFR 
408.310  (New);  20  CFR  408.315  (New); 
20  CFR  408.320  (New);  20  CFR  408.325 
(New);  20  CFR  408.330  (New);  20  CFR 
408.340  (New);  20  CFR  408.345  (New); 
20  CFR  408.351  (New);  20  CFR  408.355 
(New);  20  CFR  408.360  (New);  20  CFR 
408.401  (New)  to  408.406  (New);  20 
CFR  408.410  (New);  20  CFR  408.412 
(New);  20  CFR  408.413  (New);  20  CFR 
408.420  (New);  20  CFR  408.425  (New); 
20  CFR  408.430  (New);  20  CFR  408.432 
(New);  20  CFR  408.435  (New);  20  CFR 
408.437  (New);  20  CFR  408.501  (New); 
20  CFR  408.505  (New);  20  CFR  408.510 
(New);  20  CFR  408.515  (New);  20  CFR 


408.601  (New);  20  CFR  408.610  (New); 
20  CFR  408.615  (New);  20  CFR  408.620 
(New)  to  408.622  (New);  20  CFR 
408.624  (New);  20  CFR  408.625  (New); 
20  CFR  408.635  (New);  20  CFR  408.640 
(New);  20  CFR  408.641  (New);  20  CFR 
408.645  (New);  20  CFR  408.650  (New); 
20  CFR  408.655  (New);  20  CFR  408.660 
(New);  20  CFR  408.665  (New) 

Completed: 

Raason  Data 


Final  /Vction 

Final  Action  Effective 


04/04/03  68  FR  16415 
05/05/03 


Regulatory  Flexibility  Analyais 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Robert  J.  Augustine 
Phone:  410  965-0020 

RIN:  0960-AF61 


3749.  CLAIMANT  IDEfmHCATION 
PILOT  PROJECTS  (937F) 

Priority:  Other  Significant 

CFR  Citation:  20  CFR  404.617  (New); 
20  CFR  416.217  (New) 

Completed: 


Raason 


Data 


NPRM  11/15/02  67  FR  69161 

Final  Action  05/01/03  68  FR  231 92 

Final  Action  Effective    05/31/03 

Regulatory  Flexibility  Anaiyaia 
Required:  No 

Govemment  Levela  Affected:  Federal 

Agency  Contact:  Suzanne  DiMarino 
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Phone:  410  965-1769 

RiN:  0960-AF79 

[FR  Doc.  03-8009  Filed  5-23-03;  8:45  am] 

BIUJNG  COOE  4191-02-S 
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Authority 

Semiamiual  Regulatoiy  Agenda 
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TENNESSEE  VALLEY  AUTHORITY  (TVA) 


TENNESSEE  VALLEY  AUTHORITY 
18  CFR  Ch.  XIII 


AGENCY:  Tennessee  Valley  Authority 
(TVA). 


Regulatory  Agenda 

AGENCY:  Tennessee  V 
(TVA). 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  As  a  nonregulatory  agency, 
TVA  originates  few  regulations.  TVA 


will  submit  a  final  regulation  which  will 
revise  the  requirements  applicable  to 
the  construction  and  maintenance  of 
obstructions  in  the  Tennessee  River 
system  and  codify  policies  related  to 
management  of  shoreline  land  under  the 
jurisdiction  of  TVA.  TVA  has  previously 
submitted,  together  with  other  Federal 
agencies,  proposed  regulations 
implementing  title  VI  of  the  Civil  Rights 
Act  of  1964,  section  504  of  the 
Rehabilitation  Act  of  1972,  and  the  Age 


Discrimination  Act  of  1975  related  to 
the  definitions  of  "program  or  activity" 
and  "program."  TVA  is  therefore 
publishing  a  regulatory  agenda  in 
volimtary  compliance  with  Executive 
Order  No.  12866. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  further  information,  please  contact 
the  persons  listed. 
Maureen  H.  Dunn, 

General  Counsel. 


Tennessee  Valley  Authority— Final  Rule  Stage 

Sequence 
Numt}er 

Title 

Regulation 

Identification 

Number 

3750 
3751 

Approval  of  Construction  and  Regulation  of  Stmctures  in  ttie  Tennessee  River  System  and  Shoreline  Management 
Nondiscrimination  in  Federally  Assisted  Programs  of  TVA  —  Effectuation  of  Title  VI  of  the  Civil  Rights  Act  of  1964 

3316-AA19 
3316-AA20 

Tennessee  Valley  Authority  (TVA)                                                                                       Final 

Rule  Stage 

3750.  APPROVAL  OF  CONSTRUCTION 
AND  REGULATION  OF  STRUCTURES 
IN  THE  TENNESSEE  RIVER  SYSTEM 
AND  SHOREUNE  MANAGEMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  831  to  83idd 

CFR  Citation:  18  CFR  1304  (Revision) 

Legal  Deadline:  None 

Abstract:  This  action  revises  the 
requirements  applicable  to  construction 
and  maintenance  of  obstructions  in  the 
Tennessee  River  System  to  better 
describe  the  types  of  facilities  that 
would  be  considered  for  approval.  It 
also  would  codify  policies  related  to 
management  of  certain  shoreline  lands 
under  the  jurisdiction,  custody,  and 
control  of  TVA.  .      « 

Timetable: 


Phone:  865  632-1552 
RIN:  3316-AA19 


Action 


Data 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


09/20/00  65  FR  56821 
1 1/20/00 

05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Robert  L.  Curtis, 
Specialist-Land  Policy,  Resource 
Stewardship,  Tennessee  Valley 
Authority,  P.O.  Box  1589,  17  Ridgeway 
Road,  Norris,  TN  37828 


3751.  NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS 
OF  TVA  —  EFFECTUATION  OF  TITLE 
VI  OF  THE  CIVIL  RIGHTS  ACT  OF  1964 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  794;  42  USC 
2000d  to  2000d-7:  42  USC  6101  to 
6107;  EO  12250 

CFR  Citation:  18  CFR  1302;  18  CFR 
1307;  18  CFR  1309 

Legal  Deadline:  None 

Abstract:  The  Department' of  Justice 
proposes  to  make  amendments  to  its 
regulations  implementing  title  VI  of  the 
Civil  Rights  Act  of  1964  (title  VI), 
section  504  of  the  Rehabilitation  Act 
of  1973  (Age  Discrimination  Act). 
Together,  ^ese  statutes  prohibit 
discrimination  on  the  basis  of  race, 
color,  national  origin,  disability,  apd 
age  in  programs  or  activities  that 
receive  Federal  financial  assistance.  In 
1988,  the  Civil  Rights  Restoration  Act 
(CRRA)  added  definitions  of  "program 
or  activity"  and  "program"  to  title  VI 
and  added  a  definition  of  "program  or 
activity"  to  section  504  and  the  Age 
Discrimination  Act.  The  added 
definitions  were  designed  to  clarify  the 
broad  scope  of  coverage  of  recipients' 
programs  or  activities  under  these 


statutes.  The  promulgation  of  this 
proposed  regulation  explicitly 
incorporates  the  CRRA's  definition  of 
"program  or  activity"  and  "program" 
into  the  Department's  title  VI,  section 
504,  and  Age  Discrimination  Act 
regulations.  The  Department's  proposed 
regulation  will  be  published  as  part  of 
a  joint  Notice  of  Proposed  Rulemaking 
involving  up  to  24  Federal  agencies, 
including  "TVA. 

Timetable: 


Action 

Date 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 

12/06/00  65  FR  76460 
01/05/01 

09/00/03 
10/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Franklin  E.  Alford, 
Manager,  Supplier  and  Diverse 
Business  Relations,  Tennessee  Valley 
Authority,  1101  Market  Street,  WR3J, 
Chattanooga,  TN  37402 
Phone:  423  751-7203 

RIN:  3316-AA20 

(FR  Doc.  03-7998  Filed  5-23-03;  8:45  am) 

BILUNG  CODE  8120-OB-S 


o      1=^ 


Tuesday, 
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DEPARTMENT  OF  DEFENSE/GENERAL  SERVICES 
ADMINISTRATION/NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION  (FAR) 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Ch.  1 

Semiannual  Regulatory  Agenda 

AGENCIES:  Department  of  Defense  (DoD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  This  agenda  provides 
summary  descriptions  of  regulations 
being  developed  by  the  Civilian  Agency 
Acquisition  Council  and  the  Defense 


Acquisition  Regulations  Council  in 
compliance  with  Executive  Order  12866 
"Regulatory  Planning  and  Review." 
This  agenda  is  being  published  to  allow 
interested  persons  an  opportunity  to 
participate  in  the  rulemaking  process. 

The  Regulatory  and  Federal 
Assistance  PubHcation  Division  has 
attempted  to  list  all  regulations  pending 
at  the  time  of  publication,  except  for 
minor  and  routine  or  repetitive  actions; 
however,  unanticipated  requirements 
may  result  in  the  issuance  of  regulations 
that  are  not  included  in  this  agenda. 
There  is  no  legal  significance  to  the 
omission  of  an  item  from  this  listing. 
Also,  the  dates  shown  for  the  steps  of 
each  action  are  estimated  and  are  not 
commitments  to  act  on  or  by  the  dates 
shown. 


FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Laurie  Duarte,  Regulatory  and  Federal 
Assistance  Publication  Division,  Room 
4035,  GS  Building,  Washington,  DC 
20405.  (202)  501-4755. 

SUPPLEMENTARY  INFORMATION:  DoD,  GSA, 
and  NASA,  under  their  several  statutory 
authorities,  jointly  issue  and  maintain 
the  FAR  through  periodic  issuance  of 
changes  published  in  the  Federal 
Register  and  produced  electronically  as 
Federal  Acquisition  Circulars  (FACs). 

The  electronic  version  of  the  FAR, 
including  changes,  can  be  accessed  on 
the  FAR  website  at 
http://www.amet.^ov/FAR. 

Dated:  March  26.  2003. 
Ralph  J.  DeStefano, 

Acting  Director,  Acquisition  Policy  Division. 


3753 
3754 
3755 
3756 
3757 

3758 
3759 
3760 


Sequence 
NumtJer 


DOD/GSA/NASA(FAR)— Proposed  Rule  Stage 


Sequence 
Number 

Title 

Regulation 

Identification 

Numt)er 

3752 

FAR  Case  1998-020,  Hazardous  Material  Safety  Data 

9000- AJ21 

DOD/GSA/NASA(FAR)— Final  Rule  Stage 


FAR  Case  2000-304,  Electronic  Signatures ■...„ „ 

FAR  Case  1999-400,  Geographic  Use  of  the  Term  "United  States" •: 

FAR  Case  2000-608,  New  Consolidated  Form  for  Selection  of  Architect-Engineer  Contractors  

FAR  Case  2000-308,  Prompt  Payment  Under  Cost-Reimbursement  Contracts  for  Services  

FAR  Case  2000-009,  Contract  Terms  and  Conditions  Required  To  Implement  Statute  or  Executive  Orders— Com- 
mercial Items  

FAR  Case  2001-015,  Prohibited  Sources , 

FAR  Case  2001-035,  Past  Performance  Evaluation  of  Federal  Prison  Industries  Contracts , 

FAR  Case  2001-028.  Energy-Efficient  Standby  Power  Devices 


Regulation 

Identification 

Number 


9000-AI94 
9000-AI99 
9000-AJ15 
9000-AJ17 

9000- AJ34 
9000-AJ35 
9000-AJ45 
9000-AJ47 


DOD/GSA/NASA(FAR)— Long-Term  Actions 


Regulation 

Identification 

Number 


3761 
3762 
3763 
3764 
3765 
3766 
3767 
3768 
3769 


FAR  Case  1989-093,  Implementation  of  the  Anti-Lobbying  Statute  

FAR  Case  1994-753,  Travel  Costs 

FAR  Case  1995-013,  Govemment  Property 

FAR  Case  1997-304,  Electronic  Commerce  in  Federal  Procurement  

FAR  Case  1999-025,  Cost  Accounting  Standards  Administration 

FAR  Case  2001-005,  Notification  of  Overpayment,  Contract  Financing  Payments 

FAR  Case  2001-030,  Electronic  Listing  of  Acquisition  Vehicles  for  Use  by  More  Than  One  Agency 

FAR  Case  2001-029,  Miscellaneous  Cost  Principles 

FAR  Case  2001-008,  Compensation  Cost  Principle  


9000-AD76 
9000-AG27 
9000- AH60 
9000-AI10 
9000-AI70 
9000-AJ20 
900O-AJ30 
9000-AJ33 
9000-AJ36 


FAR 
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Sequence 
Number 


3770 
3771 
3772 
3773 
3774 
3775 
3776 
3777 
3778 
3779 

3780 
3781 
3782 
3783 
3784 
3785 


wGQil6nCG 

Number 


3786 
3787 
3788 
3789 
3790 
3791 
3792 

3793 

3794 
3795 
3796 
3797 
3798 
3799 


DOD/GSA/NASA(FAR)— Long-Term  Actions  (Continued) 


TiHe 


FAR  Case  2001-021,  Training  and  Education  Cost  Principle 

FAR  Case  2002-003,  Temporary  Emergency  Procurement  Autfmrity  .^...-.. 

FAR  Case  2001-024,  Selling  Cost  Principle 

FAR  Case  2000-005,  Leadership  in  Environmental  Management  (Executive  Order  13148) 

FAR  Case  2002-001,  Economic  Planning,  Employee  Morale,  and  Travel  Costs  Principles  

FAR  Case  2002-010,  Debarment  and  Suspension— Order  Placement  and  Option  Exercise  

FAR  Case  2001-032,  Elimination  of  the  Standard  Fomi  129,  Solicitation  Mailing  List  Application 

FAR  Case  2002-011,  Procurement  of  Printing  and  Duplicating  Through  the  Govemment  Printing  Office  , 

FAR  Case  2002-012,  Section  508  Micro-Purchase  Exception  Sunset  Provision  

FAR  Case  2002-026,  Procurements  for  Defense  Against  or  Recovery  From .  Tenxwism  or  Nuciear,  Biological, 

Chemical,  or  Radiological  Attack 

FAR  Case  2000-305,  Commercially  Available  Off-the-Shelf  Items ; 

FAR  Case  2001-026,  Depreciation  Cost  Principle  .^ 

FAR  Case  2001-037,  Insurance  and  Pension  Costs y 

FAR  Case  2002-029,  Contract  Bundling  _.....t. 

FAR  Case  2002-014,  Debriefing— Competitive  Acquisition 

FAR  Case  2001-034,  General  Provisions  of  the  Cost  Principles ;„ 


Regulation 

Identification 

Number 


9000-AJ38 
9000-AJ40 
9000-AJ42 
9000-AJ44 
9000- AJ46 
9000-AJ48 
9000-AJ50 
9000-AJ51 
9000- AJ53 

9000- AJ54 
9000-AJ55 
9000- AJ56 
9000-AJ57 
9000-AJ58 
9000-AJ59 
9000-AJ60 


DOD/GSA/NASA(FAR)— Completed  Actions 


Title 


FAR  Case  1991-078,  Small  Business  Subcontracting  Reporting  .-. ^ 

FAR  Case  2000-007,  Financing  Policies  _ , 

FAR  Case  2000-302,  Veterans  Entrepreneurship  and  Small  Business  Development  Act  of  1999 

FAR  Case  1999-024,  Preference  for  U.S.-Rag  Vessels 

FAR  Case  1998-018,  Trademari<s  for  Govemment  Products 

FAR  Case  2000-013,  Contract  Types  for  Commercial  Item  Acqui^tions 

FAR  Case  2001-016,  E.O.  13202,  Preservation  of  Open  Competition  and  Govemnf>ent  Neutrality  Towards  Govem- 
ment Contractors'  Labor  Relations  on  Federal  and  Federally  Funded  Constmction  Projects  

FAR  Case  2000-011,  Revisions  to  Provisions/Clauses  to  Accommodated  Sealed  Bidding  and  Simplified  Proce- 
dures in  Commercial  Item  Acquisitions 

FAR  Case  2001-006,  Progress  Payment  Requests  Under  Indefinite — Delivery  Contracts 

FAR  Case  2000-306,  Caribbean  Basin  Country  End  Products 

FAR  Case  2000-016,  Federal,  State,  and  Local  Taxes  : 

FAR  Case  2002-009,  Trade  Agreements  Thresholds 

FAR  Case  2002-016,  General  Records  Schedule 

FAR  Case  2002-028,  Special  Simplified  Procedures  for  Purchase  of  Commercial  Items  in  Excess  of  the  Simplified 
Acquisition  Threshold 


Regulation 

Identification 

Numt>er 


9000-AG04 
9000-AI92 
9000-AI93 
9000-AI97 
9000-AI98 
9000- AJ03 

9000-AJ14 

9000-AJ18 
9000-AJ23 
9000- AJ27 
9000-AJ39 
9000-AJ41 
9000-AJ49 

9000-AJ52 


DEPARTMENT  OF  DEFENSE/GENERAL  SERVICES 
ADMINISTRATION/NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION  (FAR) 


Proposed  Rule  Stage 


3752.  FAR  CASE  1998-020, 
HAZARDOUS  MATERIAL  SAFETY 
DATA 

Priority:  Substantive,  Nonsignificant 

l-agal  Authority:  40  USC  486(c);  10 
use  ch  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  23;  48  CFR  52 


l.egal  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to  revise 
the  language  that  provides  policies  and 
procediuBS  for  contractor  submission  of 
Material  Safety  Data  Sheets  (MSDSs). 
This  regulatory  action  was  not  subject 
to  Office  of  Management  and  Budget 


review  under  Executive  Order  12866, 
dated  September  30,  1993,  and  is  not 
a  major  rule  under  5  U.S.C.  804.  RIN 
9000- AI8  7  was  withdrawn  in  the  spring 
2001  Unified  Agenda,  published  in  the 
Federal  Register  on  May  14,  2001. 
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FAR 


Proposed  Rule  Stage 


TImetabki: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
NPRM 


01/04/02  67FR632 
03/05/02 

05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Laurie  Ehiarte,  FAR 
Secretariat  (MVP),  DOD/GSA/NASA 


(FAR),  Room  4033,  1800  F  Street  NW, 

Washington,  DC  20405 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

Related  RIN:  Previously  reported  as 
9000-AI87 

RIN:  9000-AJ21 


DEPARTMENT  OF  DEFENSE/GENERAL  SERVICES 
ADMINISTRATION/NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION  (FAR) 


Final  Rule  Stage 


3753.  FAR  CASE  2000-304, 
ELECTRONIC  SIGNATURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c):  10 
use  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  2;  48  CFR  4 

Legal  Deadline:  None 

Atistract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to  clarify 
and  encourage  the  use  of  electronic 
signatures  in  Federal  procurement.  This 
regulatory  action  was  not  subject  to 
Office  of  Management  and  Budget 
review  under  Executive  Order  12866, 
dated  September  30,  1993,  and  is  not 
a  major  rule  under  5  U.S.C.  804 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/01/00  65  FR  65698 
01/02/01 

05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

*  Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Laurie  Duarte,  FAR 

Secretariat  (MVP),  DOD/GSA/NASA 

(FAR),  Room  4033,  1800  F  Street  NW, 

Washington,  DC  20405 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AI94 

3754.  FAR  CASE  1999-400, 
GEOGRAPHIC  USE  OF  THE  TERM 
"UNITED  STATES" 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
USC  ch  137;  42  USC  2473(c) 


CFR  Citation:  48  CFR  2;  48  CFR  3;  48 

CFR  4;  48  CFR  5;  48  CFR  6;  48  CFR 
8;  48  CFR  9;  48  CFR  14;  48  CFR  19; 
48  CFR  22;  48  CFR  23;  48  CFR  25;  48 
CFR  26;  48  CFR  28;  48  CFR  29;  48  CFR 
31;  48  CFR  35;  48  CFR  36;  48  CFR  42; 
48  CFR  47;  48  CFR  52;  48  CFR  53 

Legal  Deadline:  None 

Al>8tract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to  review 
and  clarify  the  use  of  the  term  "United 
States"  in  the  FAR.  This  regulatory 
action  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866,  dated 
September  30,  1993.  This  is  not  a  major 
rule  imder  5  U.S.C.  804. 

Timetable: 


Action 


Data 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/27/01   66  FR  39230 
09/25/01 

05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Laurie  Duarte,  FAR 

Secretariat  (MVP),  DOD/GSA/NASA 

(FAR),  Room  4033,  1800  F  Street  NW, 

Washington,  DC  20405 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AI99 


3755.  FAR  CASE  2000-608,  NEW 
CONSOUDATED  FORM  FOR 
SELECTION  OF  ARCHITECT- 
ENGINEER  CONTRACTORS 

Priority:  Substantive,  Nonsignificant 

Legal  Authortty:  40  USC  486(c);  10 
USC  ch  137;  42  USC  2473(c) 

CFR  Cttatlon:  48  CFR  l;  48  CFR  36; 
48  CFR  53 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to  replace 
Standard  Forms  254  and  255  with 
proposed  Standard  Form  330, 
Architect-Engineer  Qualification.  This 
regulatory  action  was  not  subject  to 
Office  of  Management  and  Budget 
review  uinder  Executive  Order  12866, 
dated  September  30,  1993.  This  rule  is 
not  a  major  rule  under  5  U.S.C.  804. 

Timetable: 


Action 


Data 


NPRM 

NPRM  Comment 
Period  End 

NPRM  Comment 
Period  End 
(Extended) 

Final  Action 


10/19/01   66  FR  53314 
12/18/01 

OI/Oa/02  66  FR  65792 
05/00/03 


Regulatory  Flexiblltty  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Laurie  Duarte,  FAR 

Secretariat  (MVP),  DOD/GSA/NASA 

(FAR),  Room  4033,  1800  F  Street  NW, 

Washington,  DC  20405 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  laiuie.duarte@gsa.gov 

RIN:  900Q-AJ15 
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FAR 


Final  Rule  Stage 


3756.  FAR  CASE  2000-308.  PROMPT 
PAYMENT  UNDER  COST- 
REIMBURSEMENT  CONTRACTS  FOR 
SERVICES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 

USC  ch  137;  42  USC  2473(c) 

CFR  Cttatlon:  48  CFR  32;  48  CFR  52 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to  require 
agencies  to  pay  an  interest  penalty 
whenever  they  make  an  interim 
payment  imder  a  cost-reimbursement 
contract  for  services  more  than  30  days 
after  the  agency  receives  a  proper 
invoice  from'  the  contractor.  This 
regulatory  action  was  not  subject  to 
Office  of  Management  and  Budget 
review  under  Executive  Order  12866, 
dated  September  30,  1993,  and  is  not 
a  major  rule  under  5  U.S.C.  804. 

Timetable: 


Action 


Date 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


10/22/01    66  FR  53485 
10/22/01 

12/21/01 


05/00/03 


Regulatory  Flexiblltty  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Laurie  Duarte,  FAR 

Secretariat  (MVP),  DOD/GSA/NASA 

(FAR),  Room  4033,  1800  F  Street  NW, 

Washington,  DC  20405 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AJ17 

3757.  FAR  CASE  2000-009, 
CONTRACT  TERMS  AND  CONDITIONS 
REQUIRED  TO  IMPLEMENT  STATUTE 
OR  EXECUTIVE  ORDERS- 
COMMERCIAL  ITEMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authortty:  40  USC  486;  10  USC 
ch  137;  42  USC  2473(c) 

CFR  Cttatlon:  48  CFR  52 

Legal  Deadline:  None 

AlMtract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to  update 
the  clause  regarding  contract  terms  and 


conditions  required  to  implement 
statute  or  Execnitive  orders — 
commercial  items.  This  regulatory 
action  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866,  dated 
September  30,  1993.  This  is  not  a  major 
rule  under  5  U.S.C.  804. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/20/02  67  FR  13076 
05/20/02      ■ 

05/00/03 


Regulatory  Flexiblltty  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Laurie  Duarte,  FAR 

Secretariat  (MVP),  DOD/GSA/NASA 
.  (FAR),  Room  4033.  1800  F  Street  NW, 
Washington,  DC  20405 
Phone:  202  501-4225 
Fax:  202  501-4067 
Email:  laurie.duarte@gsa.gov 

RIN:  9000-AJ34 

3758.  FAR  CASE  2001-015, 
PROHIBITED  SOURCES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
USC  ch  137;  42  USC  2473(c) 

CFR  Cttatlon:  48  CFR  25;  48  CFR  52 

Legal  Deadline:  N6ue 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to 
implement  Executive  Order  13192, 
Lifting  and  Modifying  Measures  With 
Respect  to  the  Federal  Republic  of 
Yugoslavia  (Serbia  and  Montenegro), 
and  other  regulations  of  the  Department 
of  Treasury  mat  enforce  economic 
sanctions  imposed  by  the  President. 
This  regulatory  action  was  not  subject 
to  Office  of  Management  and  Budget 
review  imder  Executive  Order  12866, 
dated  September  30,  1993.  The  rule  is 
not  a  major  rule  under  5  U.S.C.  804. 

Timetable: 


Action 


Date 


03/20/02  67  FR  13080 
05/20/02 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  05/00/03 

Regulatory  Flexiblltty  Analysis 
Required:  No 

Small  Enttties  Affected:  No 


Government  Levels  Affected:  Federal 

Agency  Contacfc  Laurie  Duarte,  FAR 

Secretariat  (MVP),  DOD/GSA/NASA 

(FAR),  Room  4033,  1800  F  Street  NW, 

Washington,  DC  20405 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AJ35 

3759.  FAR  CASE  2001-035,  PAST 
PERFORMANCE  EVALUATION  OF 
FEDERAL  PRISON  INDUSTRIES 
CONTRACTS 

Priortty:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  lO 
USC  ch  137;  42  USC  2473(c) 

CFR  Cttatlon:  48  CFR  8;  48  CFR  42 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to  remove 
the  prohibition  on  evaluating  Federal 
Prison  Industries  (FPI)  contract 
performance.  This  regulatory  action 
was  not  subject  to  Office  of 
Management  and  Budget  review  imder 
Executive  Order  12866,  dated 
September  30,  1993.  This  is  not  a  major 
rule  under  5  U.S.C.  804. 

Timetable: 


Action 


Date 


08/29/02 

10/28/02  67  FR  55680 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  05/00/03 

Regulatory  Flexibiltty  Analysis  . 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  Federal 

AgerKy  Contact:  Laurie  Duarte,  FAR 

Secretariat  (MVP),  DOD/GSA/NASA 

(FAR),  Room  4033,  1800  F  Street  NW, 

Washington,  DC  20405 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  laurie.duarte€^sa.gov 

RIN:  9000-AJ45 

3760.  •  FAR  CASE  2001-028,  ENERGY- 
EFHaENT  STANDBY  POWER 
DEVICES 

.Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486  (c);  10 
ch  137;  42  USC  2473 

CFR  Cttatlon:  48  CFR  2;  48  CFR  11; 
48  CFR  23 
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Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to 
implement  Executive  Order  (E.O.) 
13221  of  July  31,  2001,  Energy  Efficient 
Standby  Power  Devices,  and  clarify 
requirements  for  purchase  of 
Environmental  Protection  Agency 
(EPA)-designated  products.  This 
regulatory  action  was  not  subject  to 
Office  of  Management  and  Budget 
review  under  Executive  Order  12866, 


dated  September  30,  1993.  This  rule  is 
not  a  major  rule  imder  5  U.S.C.  804. 

TImatabIa: 


Action 


Data 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/16/02  67  FR  64010 
12/16/02 

05AXV03 


Regulatory  Flexibility  Analyaia 
Required:  No 


Small  EntHlea  Affected:  No 

Gk>vemment  Levels  Affactad:  Federal 

Agency  Contact:  Laurie  Duarte,  FAR 

Secretariat  (MVP),  DOD/GS A/NASA 

(FAR),  Room  4033,  1800  F  Street  NW, 

Washington,  DC  20405 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AJ47 


DEPARTMENT  OF  DEFENSE/GENERAL  SERVICES 
ADMINISTRATION/NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION  (FAR) 


Long-Term  Actions 


3761.  FAR  CASE  1989-093. 
IMPLEMENTATION  OF  THE  ANTI- 
LOBBYING  STATUTE 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  PL  101-121.  sec  319 

CFR  Citation:  48  CFR  3;  48  CFR  52 

Legal  Deadline:  None 

Abatract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to 
implement  section  319  of  Public  Law 
101-121,  which  added  a  new  section 
1352  to  title  31  U.S.C.  entitled 
"Limitation  on  Use  of  Appropriated 
Funds  to  Influence  Certain  Federal 
Contracting  and  Financial 
Transactions."  Section  319  generally 
prohibits  recipients  of  Federal 
contracts,  grants,  and  loans  from  using 
appropriated  funds  for  lobbying  the 
executive  or  legislative  branches  of  the 
Federal  Government  in  connection  with 
a  specific  contract,  grant,  or  loan. 
Section  319  also  requires  that  each 
person  who  requests  or  receives  a 
Federal  contract,  grant,  or  cooperative 
agreement,  in  excess  of  $100,000,  or  a 
loan  or  Federal  commitment  to  insure 
or  guarantee  a  loan,  in  excess  of 
$150,000,  must  disclose  lobbying  with 
other  than  appropriated  funds. 

Thnatabla; 

Action 


01/30/90  55  FR  3190 
04/02/90 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analyaia 
Required:  Yes 


Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact:  Laurie  Duarte,  FAR 

Secretariat  (MVP),  DOD/GSA/NASA 

(FAR),  Room  4033,  1800  F  Street  NW, 

Washington,  DC  20405 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  laurie.duartedgsa.gov 

RIN:  9000-AD76 

3762.  FAR  CASE  1994-753,  TRAVEL 
COSTS 

Priority:  Other  Significant 

Legal  Authority:  PL  103-355 

CFR  Citation:  48  CFR  31.205-46 

l.agal  Daadllne:  Final,  Statutory, 
October  1 ,  1 995 ,  The  Federal 
Acquisition  Streamlining  Act 
eliminated  the  statutory  requirement  to 
the  travel  cost  principle  concerning  the 
Federal  Travel  Regidations.  No 
regulatory  implementation  was 
required. 

Abatract:  This  rule  is  issued  pursuant 
to  the  Federal  Acquisition  Streamlining 
Act  of  1994.  Public  Law  103-355  (the 
Act).  The  Federal  Acquisition 
Regulatory  Council  is  considering 
amending  the  Federal  Acquisition 
Regulation  (FAR)  as  a  result  of  changes 
to  41  U.S.C.  22  by  section  2191  of  the 
Act.  This  regulatory  action  was  not 
subject  to  Office  of  Management  and 
Budget  review  under  Executive  Order 
12866,  dated  September  30,  1993,  and 
is  not  a  major  rule  imder  5  U.S.C.  804. 


Timetat>la: 


Action 


Data 


12/14/94  59  FR  64542 
02/13/95 


06/20/99  64  FR  27654 
07/19/99 


NPRM 

NPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitias  Affected:  No 

Government  levels  Affected:  Federal 

Agency  Contact:  Laurie  Duarte,  FAR 

Secretariat  (MVP),  DOD/GSA/NASA 

(FAR),  Room  4033.  1800  F  Street  NW, 

Washington,  DC  20405 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AG27 


3763.  FAR  CASE  1995-013, 
GOVERNMENT  PROPERTY 

Priority:  Substantive,  Nonsignfficant 

Legal  Auttwrity:  40  USC  486(c);  10 
use  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  45;  48  CFR  52 

Legal  Deadline:  None 

Abatract:  The  rule  amends  the  Federal 
Acquisition  Regidation  (FAR)  to 
simplify  procedures,  reduce 
recordkeeping,  and  eliminate 
requirements  related  to  the  disposition 
of  Government  property  in  the 
possession  of  contractors.  This 
regulatory  action  was  not  subject  to 
Office  of  Management  and  Budget 
review  imder  Executive  Order  12866, 
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dated  September  30,  1993,  and  is  not 
a  major  rule  under  5  U.S.C.  804. 

Timetable: 


Action 


Data 


06/02/97  62  FR  30186 
08/15/97 

01/10/00  65  FR  1438 
03/10/00 


NPRM 

NPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Laurie  Duarte,  FAR 

Secretariat  (MVP),  DOD/GSA/NASA 

(FAR),  Room  4033,  1800  F  Sti-eet  NW, 

Washington,  DC  20405 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AH60 

3764.  FAR  CASE  1997-304, 
ELECTRONIC  COMMERCE  IN 
FEDERAL  PROCUREMENT 

Priority:  Substantive,  Npnsignificant 

Legal  Authority:  PL  105-8$,  sec  850 

CFR  Citation:  48  CFR  2;  48  CFR  4;  48 
CFR  5;  48  CFR  12;  48  CFR  13;  48  CFR 
14;  48  CFR  19;  48  CFR  22;  48  CFR  34; 
48  CFR  35;  48  CFR  36 

Legal  Deadline:  Final,  Statutory,  May 

16,  1998. 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  to  implement 
section  850  of  the  National  Defense  Act 
for  FY  1998  (Pub.  L.  105-85)  to 
eliminate  the  preference  for  electronic 
commerce  within  the  Federal 
Acquisition  Computer  Network.  This 
regulatory  action  was  not  subject  to 
Office  of  Management  and  Budget 
review  under  Executive  Order  12866, 
dated  September  30, 1993,  and  is  not 
a  major  rule  under  5  U.S.C.  804. 

Timetable: 


Action 


Date 


Interim  Final  Rule 
Interim  Rnal  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
NPRM 
NPRM  Comment 

Period  End 


10/30/98  63  FR  58590 
10/30/98 

12/29/98 


08/21/00  65  FR  50872 
10/20/00 


Data 

05/16/01   66  FR  27407 
07/16/01 


Action 

Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Next  Action  Undetennined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitiea  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Laurie  Duarte,  FAR 

Secretariat  (MVP),  DOD/GSA/NASA 

(FAR),  Room  4033,  1800  F  Sti^t  NW, 

Washington,  DC  20405 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AIlO 

3765.  FAR  CASE  19994)25,  COST 
ACCOUNTING  STANDARDS 
ADMINISTRATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
USC  137;  42  USC  2473(c)     • 

CFR  Citation:  48  CFR  30;  48  CFR  52 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to 
delineate  the  process  for  determining 
and  resolving  the  cost  impact  on 
contracts  and  subcontracts  when  a 
contractor  makes  a  compliant  change  to 
a  cost  accounting  practice  or  follows 
a  noncompliant  practice.  This 
regulatory  action  was  not  subject  to 
Office  of  Management  and  Budget 
review  under  Executive  Order  12866, 
dated  September  30,  1993,  and  is  not 
a  major  rule  under  5  U.S.C.  804. 

Timetable: 


Action 


Date 


04/18/00  65  FR  20854 
06/19/00 


NPRM 

NPRM  Comment 

Period  End 
Final  Actiorr  To  Be  Determined 

Regulatory  Flexibility  Analyaia 
Required:  No 

Small  Entitiea  Affected:  No 

Government  Levela  Affected:  Federal 

Agency  Contact:  Laurie  Duarte,  FAR 

Secretariat  (MVP).  DOD/GSA/NASA 

(FAR),  Room  4033,  1800  F  Sti»et  NW, 

Washington,  DC  20405 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AI70 


3766.  FAR  CASE  2001-005, 
NOTIFICATION  OF  OVERPAYMENT. 
CONTRACT  RNANaNG  PAYMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  AuttK>rity:  40  USC  486(c);  10 
USC  ch  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  52 

Legal  Deadline:  None 

AtMtract:  This  nUe  amends  the  Federal 
Acquisition  Regulation  (FAR)  to  require 
the  contractor  to  notify  the  contracting 
officer  if  the  Government  overpays  the 
contractor  when  making  a  contract 
financing  payment  under  both 
commercial  item  and  non-commercial 
item  contracts.  This  regulatory  action 
was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866,  dated 
September  30,  1993,  and  is  not  a  major 
rule  under  5  U.S.C.  804.    • 

This  is  a  procurement-related  action  for 
which  there  is  no  statutory 
requirement.  There  is  a  paperwork 
burden  associated  with  this  action. 

Timetable: 


Action 


Data 


08/29/02 

10/28/02  67  FR  55676 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibiiity  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Laurie  Duarte.  FAR 

Secretariat  (MVP),  DOD/GSA/NASA 

(FAR),  Room  4033,  1800  F  Street  NW, 

Washington,  DC  20405      . 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov    - 

RIN:  9000-AJ20 

3767.  FAR  CASE  2001-030, 
ELECTRONIC  USTING  OF 
ACQUISITION  VEHICLES  FOR  USE  BY 
MORE  THAN  ONE  AGENCY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
USC  ch  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  5 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to  require 
'  contracting  activities  to  input 
information  online  for  Govemmentwide 
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acquisition  contracts,  multi-agency 
contracts.  General  Services 
Administration  (GSA)  Federal  Supply 
Schedule  (FSS)  contracts,  blanket 
purchase  agreements  (BPAs)  under  FSS 
contracts,  and  other  procurement 
instruments  intended  for  multiple 
agency  use.  This  regulatory  action  was 
not  subject  to  Office  of  Management 
and  Budget  review  under  Executive 
Order  12866,  dated  September  30, 
1993.  This  rule  is  not  a  major  rule 
under  5  U.S.C.  894. 

Timetable: 


Action 


Date 


02/15/02  67  FR  7256 
04/16/02 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemnined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Laurie  Duarte,  FAR 

Secretariat  (MVP),  DOD/GSA/NASA 

(FAR),  Room  4033,  1800  F  Street  NW, 

Washington,  DC  20405 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AI30 

3768.  FAR  CASE  2001-029, 
MISCELLANEOUS  COST  PRINCIPLES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
use  ch  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  2;  48  CFR  31; 

48  CFR  47;  48  CFR  52 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to  delete 
the  cost  principle  concerning 
transportation  costs,  and  to  revise  the 
cost  principles  concerning  cost  of 
money,  other  business  expenses,  and 
deferred  research  and  developments. 
This  regulatory  action  was  not  subject 
to  Office  of  Management  and  Budget 
review  under  Executive  Order  12866, 
dated  September  30,  1993.  This  is  not 
a  major  rule  under  5  U.S.C.  804. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 


03/20/02  67  FR  13072 
05/20/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Laurie  Duarte,  FAR 

Secretariat  (MVP).  DOD/GSA/NASA 

(FAR),  Room  4033,  1800  F  Street  NW, 

Washington,  DC  20405 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  900O-AJ33 

3769.  FAR  CASE  2001-008, 
COMPENSATION  COST  PRINCIPLE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
USC  ch  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  16;  48  CFR  22; 

48  CFR  31;  48  CFR  37;  48  CFR  52 

Legal  Deadllr>e:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to  revise 
the  "compensation  for  personal 
services"  cost  principle.  This  regulatory 
action  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866,  dated 
September  30,  1993.  This  rule  is  not 
a  major  rule  imder  5  U.S.C.  804. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/23/02  67  FR  19952 
06/24/02 

To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Laurie  Duarte,  FAR 

Secretariat  (MVP),  DOD/GSA/NASA 

(FAR),  Room  4033,  1800  F  Street  NW, 

Washington,  DC  20405 

Phone:  202  501-4225 

Fax:  202  501;4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AJ36 

3770.  FAR  CASE  2001-021,  TRAINING 
AND  EDUCATION  COST  PRINCIPLE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c):  lO 
USC  ch  137;  42  USC  2473 

CFR  Citation:  48  CFR  31 

Legal  Deadline:  None 


Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)"Training 
and  Education  Costs"  cost  principle. 
This  regulatory  action  was  not  subject 
to  Office  of  Management  and  Budget 
review  imder  Executive  Order  12866, 
dated  September  30,  1993,  and  is  not 
a  major  rule  imder  5  U.S.C.  804. 

Timetable: 


Action 


Date 


05/15/02  67  FR  34810 
06/11/02  67  FR  40136 
07/15/02 


NPRM 
Correction 
NPRM  Comment 

Period  End 
Next  Action  Undetennined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Laurie  Duarte,  FAR 

Secretariat  (MVP),  DOD/GSA/NASA 

(FAR),  Room  4033,  1800  F  Street  NW, 

Washington,  DC  20405 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  Iaurie.duarte@gsa.gov 

RIN:  9000-AJ38 

3771.  FAR  CASE  2002-003, 
TEMPORARY  EMERGENCY 
PROCUREMENT  AUTHORITY 

Priority:  Substantive,  Nonsignificant 

L^gal  Authority:  40  USC  486(c);  10 
USC  ch  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  2;  48  CFR  12; 
48  CFR  13;  48  CFR  19;  48  CFR  25 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to 
implement  section  836  of  the  Fiscal 
Year  2002  National  Defense 
Authorization  Act.  This  regulatory 
action  was  not  subject  to  review  imder 
Office  of  Management  and  Budget 
review  under  Executive  Order  12866, 
dated  September  30,  1993.  This  rule  is 
not  a  major  rule  imder  5  U.S.C.  804.' 

Timetable: 


Action 


Date 


08/30/02  67  FR  56120 
08/30/02 

10/29/02 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 


Federal  Register /Vol.  68,  No.  101 /Tuesday,  May  27,  2003 /Unified  Agenda 


31273 


FAR 


Long-Term  Actions 


Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Laurie  Duarte,  FAR 

Secretariat  (MVP),  DOD/GSA/NASA 

(FAR),  Room  4033,  1800  F  Street  NW. 

Washington,  DC  20405 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AJ40 

3772.  FAR  CASE  2001-024,  SELUNG 
COST  PRINCIPLE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
USC  ch  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  31 

Legal  Deadline:  None 

At>stract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to  revise 
the  "selling  costs"  cost  principle  to 
increase  clarity  and  to  remove 
excessive  wording  and  details.  This 
regulatory  action  was  not  subject  to 
Office  of  Management  and  fiudget 
review  imder  Executive  order  12866 
dated  September  30,  1993.  This  rule  is 
not  a  major  rule  imder  5  U.S.C.  804. 

Timetable: 


Action 


Date 


08/29/02 

10/28/02  67  FR  55682 


NPRM 
■  NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Laurie  Duarte,  FAR 

Secretariat  (MVP),  DOD/GSA/NASA 

(FAR),  Room  4033,  1800  F  Street  NW, 

Washington,  DC  20405 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AJ42 

3773.  FAR  CASE  2000^X15, 
LEADERSHIP  IN  ENVIRONMENTAL 
MANAGEMENT  (EXECUTIVE  ORDER 
13148) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  4Q  USC  486(c);  10 
USC  ch  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  23;  48  CFR  52 


Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to 
implement  Executive  Order  (E.O.) 
13148  of  April  21,  2000,  Greening  the 
Government  through  Leadership  in 
Environmental  Management.  This 
regulatory  action  was  not  subject  to 
Office  of  Management  and  Budget 
review  under  Executive  Order  12866, 
dated  September  30,  1993.  This  rule  is 
not  a  major  rule  under  5  U.S.C.  804. 

TlmetaMe: 


Date 

10/28/02  67  FR  55686 


Action 


Date 


08/29/02 

10/28/02  67  FR  55670 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Laurie  Duarte,  FAR 

Secretariat  (MVP),  DOD/GSA/NASA 

(FAR),  Room  4033,  1800  F  Street  NW, 

Washington,  DC  20405 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  laurie.duarie@gsa.gov 

RIN:  9000-AJ44 

3774.  FAR  CASE  2002-001,  ECONOMIC 
PLANNING,  EMPLOYEE  MORALE, 
AND  TRAVEL  COSTS  PRINCIPLES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
USC  ch  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  31 

Legal  Deadline:  None 

Abstract:  This  regulation  amends  the 
Federal  Acquisition  Regulation  (FAR) 
to  revise  the  cost  principles  regarding 
economic  planning  costs;  employee 
morale;  health,  welfare,  food  service, 
and  dormitory  costs  and  credits;  and 
travel  costs  to  increase  clarity  and 
readability.  This  regulatory  action  was 
not  subject  to  Office  of  Management 
and  Budget  review  under  Executive 
Order  12866,  dated  September  30, 
1993.  This  is  not  a  major  rule  under 
5  U.S.C.  804. 

Tlmetat>le: 

Action 


NPRM 


Action 

NPRM  Ck)mment 

Period  End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Laurie  Duarte,  FAR 

Secretariat  (MVP).  DOD/GSA/NASA 

(FAR),  Room  4033,  1800  F  Street  NW, 

Washington,  DC  20405 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AJ46 

3775.  •  FAR  CASE  2002-010, 
DEBARMENT  AND  SUSPENSION- 
ORDER  PLACEMENT  AND  OPTION 
EXERCISE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  lo 
USC  Ch  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  9 

Legal  Deadline:  None 

Al98tract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to 
address  the  placement  of  orders  against 
existing  contracts  with  contractors  that 
have  been  debarred,  suspended,  or 
proposed  for  debarment.  This 
regulatory  action  was  not  subject  to 
office  of  Management  and  Budget 
review  under  Executive  Order  12866, 
dated  September  30,  1993.  This  is  not 
a  major  rule  under  5  U.S.C.  804. 

Timetable: 

Action 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/04/02  67  FR  67282 
01/03/03 


08/29/02 


To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Laurie  Duarte,  FAR 

Secretariat  (MVP),  DOD/GSA/NASA 

(FAR),  Room  4033,  1800  F  Street  NW, 

Washington,  DC  20405 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AJ48 
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FAR 


Long-Term  Actions 


3776.  •  FAR  CASE  2001-032, 
EUMINATION  OF  THE  STANDARD 
FORM  129.  SOUCITATION  MAIUNG 
LIST  APPUCAT10N 

Priority:  Substantive,  Nonsignificant 

l.egal  Auttiorlty:  40  USC  486(c):  10 
use  ch  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  1:  48  CFR  5;  48 
CFR  14;  48  CFR  19;  48  CFR  22;  48  CFR 
36;  48  CFR  52;  48  CFR  53 

Legal  Deadllna:  None 

AtMtract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to  remove 
the  requirement  for  contracting  offices 
to  establish  and  maintain  manual 
solicitation  mailing  lists  and  the  need 
to  use  the  Standard  Form  (SF  129. 
Solicitation  Mailing  List  Application). 
This  regulatory  action  was  not  subject 
to  Office  of  Management  and  Budget 
review  under  Executive  Order  12866, 
dated  September  30,  1993.  This  rule  is 
not  a  major  rule  under  5  U.S.C.  804. 

Timetable: 


Action 


Data 


11/06/02  67  FR  67762 
01/06/03 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysia 
Required:  No 

Small  Entities  Affected:  No 

Gk>vernment  Levels  Affected:  Federal 

Agency  Contact:  Laurie  Duarte,  FAR 

Secretariat  (MVP).  DOD/GSA/NASA 

(FAR),  Room  4033,  1800  F  Street  NW, 

Washington,  DC  20405 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AJ50 

3777.  •  FAR  CASE  2002-011, 
PROCUREMENT  OF  PRIIfnNG  AND 
DUPLICATING  THROUGH  THE 
GOVERNMENT  PRINTING  OFFICE 

l*riorlty:  Economically  Significant 

lyegal  AuttMNlty:  40  USC  486(c);  10 
USC  ch  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  6;  48  CFR  8;  48 
CFR  52 

Idagal  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to 
implement  the  policy  set  forth  in  Office 
of  Management  and  Budget  (OMB 
Memorandum  No.  M-02-07, 


Procurement  of  Printing  and 
Duplicating  through  the  Government 
Printing  Office  (GPO)  (May  3,  2002)). 
In  order  to  induce  competition,  save 
taxpayer  monny,  and  promote  small 
business  opportunities,  the 
memorandum  eliminates  restrictions 
that  mandated  use  of  GPO  as  the  single 
source  and  frees  agencies  to  select 
printing  from  a  wide  array  of  sources 
that  can  demonstrate  their  ability  to 
meet  the  Government's  needs  most 
effectively.  This  regulatory  action  is  a 
significant  regulatory  action  and  was 
subject  to  Office  of  Management  and 
Budget  review  under  Executive  Order 
12866,  dated  September  30,  1993.  This 
rule  is  not  a  major  rule  under  5  U.S.C. 
804. 

Timetable: 


Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 


11/13/02  67  FR  68914 
12/13/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Laurie  Duarte,  FAR 

Secretariat  (MVP),  DOD/GSA/NASA 

(FAR),  Room  4033,  1800  F  Street  NW, 

Washington,  DC  20405 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  900O-AJ51 

3778.  •  FAR  CASE  2002-012,  SECTION 
508  MICRO-PURCHASE  EXCEPTION 
SUNSET  PROVISION 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  40  USC  486(c);  10 
USC  ch  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  39 

l^egal  Deadline:  None 

AtMtract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to  extend 
the  electronic  and  information 
technology  (section  508)  micro- 
purchase  exception  to  October  1,  2004. 
This  regulatory  action  was  not  subject 
to  Office  of  Management  and  Budget 
review  under  Executive  Order  12866, 
dated  September  30,  1993,  and  is  npt 
a  major  mle  under  5  U.S.C.  804. 


Action 


12/31/02  67  FR  80321 
01/01/03 

03/03/03 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Laurie  Duarte,  FAR 
•Secretariat  (MVP),  DOD/GSA/NASA 
(FAR),  Room  4033,  1800  F  Sti«et  NW, 
Washington,  DC  20405 
Phone:  202  501-4225 
Fax:  202  501-4067 
Email:  laurie.duarte@gsa.gov 

RIN:  9000-AJ53 

3779.  •  FAR  CASE  2002-026, 
PROCUREMENTS  FOR  DEFENSE 
AGAINST  OR  RECOVERY  FROM 
TERRORISM  OR  NUCLEAR, 
BIOLOGICAL,  CHEMICAL,  OR 
RADIOLOGICAL  ATTACK 

Priority:  Substantive,  Nonsignificant 

l-egal  Authority:  40  USC  486(c);  10 
USC  ch  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  2;  48  CFR  10; 
48  CFR  12;  48  CFR  13;  48  CFR  19;  48 
CFR  25 

l.egal  Deadline:  None 

AtMtract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to 
implement  sections  852  through  856 
and  section  858  of  the  Homeland 
Security  Act  (Pub.  L.  107-296).  This 
regidatory  action  was  not  subject  to 
review  under  Office  of  Management 
and  Budget  review  under  Executive 
Order  12866,  dated  September  30, 
1993.  This  nde  is  not  a  major  rule 
under  5  U.S.C.  804. 

Timetable: 


Action 


Dirt* 


01/27/03  68  FR  4048 
03/28/03 


Interim  Final  Rule         01/24/03 

Effective 
Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Next  Action  Undetemiined 

Regulatory  Flexn>llity  Analysis 
Required:  Yes 

Smali  Entitles  Alfedsd:  Businesses 


Government  Levels  Affected:  Federal 

Agsncy  Contact:  Laurie  Duarte,  FAR 

Secretariat  (MVP).  DOD/GSA/NASA 

(FAR),  Room  4033,  1800  F  Street  NW, 

Washington,  DC  20405 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AJ54 

3780.  •  FAR  CASE  2000-305, 
COMMERCIALLY  AVAILABLE  OFF- 
THE-SHELF  ITEMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  lo 
USC  ch  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  2;  48  CFR  12; 

48  CFR  52 

l.egal  Deadline:  None 

Abstract:  This  rule  solicits  comments 
regarding  the  implementation  of  section 
4203  of  die  Federal  Acquisition  Reform 
Act  (Pub.  L.  104-106)  (the  Act)  with 
respect  to  Commercially  Available  Off- 
the-Shelf  Item  Acquisitions.  This 
regidatory  action  was  not  subject  to 
Office  of  Management  and  Budget 
review  under  Executive  Order  12866, 
dated  September  30,  1993,  and  is  not 
a  major  rule  imder  5  U.S.C.  804. 

Timetable: 


Action 


Date 


01/30/03  68  FR  4874 
03/31/03 


ANPRM 
ANPRM  Comment 

Period  End 
Next  Action  Undetemnined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Laurie  Duarte,  FAR 

Secretariat  (MVP),  DOD/GSA/NASA 

(FAR),  Room  4033,  1800  F  Street  NW, 

Washington,  DC  20405 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  Iaurie.duarte@gsa.gov 

RIN:  9000-AJ55 

3781.  e  FAR  CASE  2001-026, 
DEPRECIATION  COST  PRINCIPLE 

Priority:  Substantive,  Nonsignificant 

l-egal  Authority:  40  USC  486(c);  lo 
USC  ch  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  2;  48  CFR  31 

l-egal  Deadline:  None 


Atwtract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to  revise 
the  depreciation  cost  principle.  This 
regulatory  action  was  not  subject  to 
Office  of  Management  and  Budget 
review  under  Executive  Order  12866, 
dated  September  30,  1993,  and  is  not 
a  major  rule  under  5  U.S.C.  804. 

Tlmetal>le:        « 


Action 


Date 


01/30/03  68  FR  4876 
03/31/03 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetennined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Laurie  Duarte,  FAR 

Secretariat  (MVP),  DOD/GSA/NASA 

(FAR),  Room  4033,  1800  F  Stiwt  NW, 

Washington,  DC  20405 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AJ56 

3782.  •  FAR  CASE  2001-037, 
INSURANCE  AND  PENSION  COSTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
USC  ch  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  31;  48  CFR  52 

Legal  Deadline:  None 

AtMtract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to  amend 
the  insurance  and  indemnification  cost 
principle  and  the  portion  of  the 
compensation  cost  principle  relating  to 
pension  costs.  This  regulatory  action 
was  not  subject  to  Office  of 
Management  and  Budget  review  imder 
Executive  Order  12866,  dated 
September  30,  1993,  and  is  not  a  major 
rule  under  5  U.S.C.  804. 

Timetable: 


Action 


Date 


01/30/03  68  FR  4880 
03/31/03 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis   ' 
Required:  No 

Small  EntitlAs  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Laurie  Duarte,  FAR 
Secretariat  (MVP),  DOD/GSA/NASA 


(FAR),  Room  4033,  1800  F  Sti«et  NW, 

Washington,  DC  20405 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AJ57 

3783.  •  FAR  CASE  2002-029, 
CONTRACT  BUNDUNG 

Priority:  Economically  Significant 

Legal  Authority:  40  USC  486(c);  lO 
USC  ch  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  2;  48  CFR  7;  48 
CFR  8;  48  CFR  16;  48  CFR  19;  48  CFR 
42 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to 
implement  the  recommendations  of  the 
Office  of  Management  and  Budget 
(OMB)  in  its  report  entitied  "Contract 
Bimdling:  A  Strategy  for  Increasing 
Federal  Contracting  Opportunities  for 
Small  Business."  This  regulatory  action 
was  subject  to  Office  df  Management 
and  Budget  review  imder  Executive 
Order  12866,  dated  September  30, 
1993,  and  is  not  a  major  rule  imder 
5  U.S.C.  804. 

Timetable: 


Action 


Date 


01/31/03  68  FR  5138 
04/01/03 


NPRM 

NPRM  Comnwnt 

Period  End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Laurie  Duarte,  FAR 

Secretariat  (MVP),  DOD/GSA/NASA 

(FAR),  Room  4033,  1800  F  Street  NW. 

Washington,  DC  20405  •    - 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  90D0-AJ58 

3784.  •  FAR  CASE  2002-014,    , 
DEBRIEHNG— COMPETITIVE 
ACQUISITION 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  40  USC  486(c):  10 
USC  ch  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  52 

Legal  Deadline:  None 
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FAR 


Compreted  Actions 


Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to 
implement  sections  1014  and  1064  of 
the  Federal  Acquisition  Streamlining 
Act  of  1994  on  requirements  for 
debriefing  unsuccessful  offerors  imder 
competitive  proposals.  This  regulatory 
action  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866,  dated 
September  30.  1993.  This  rule  is  not 
a  major  rule  under  5  U.S.C.  804. 

Tlmstabls: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetennined 


02/04/03  68  FR  5778 
04A)7/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 


Agency  Contact:  Laiuie  Duarte.  FAR 

Secretariat  (MVP),  DOD/GS A/NASA 

(FAR).  Room  4033,  1800  F  Street  NW, 

Washington,  DC  20405 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AJ59 

3785.  •  FAR  CASE  2001-034, 
GENERAL  PROVISIONS  OF  THE  COST 
PRINCIPLES 

Priority:  Substantive,  Nonsignificant 

Legal  Autfwrlty:  40  USC  486(c):  10 
use  ch  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  2;  46  CFR  31 

Legal  Deadline:  None 

Abstract:  This  nUe  amends  the  Federal 
Acquisition  Regulation  (FAR)  to  amend 
the  general  provisions  of  the  cost 
principles  cont^ned  in  the  FAR. 

This  regulatory  action  was  not  subject 
to  Office  of  Management  and  Budget 


review  imder  Executive  Order  12866, 
dated  September  30,  1993.  This  rule  is 
not  a  major  rule  under  5  U.S.C.  804. 

Timetable: 


Action 


Dale 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 


02/04/03  68  FR  5774 
04/07A» 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Laurie  Duarte,  FAR 

Secretariat  (MVP).  DOD/GSA/NASA 

(FAR),  Room  4033,  1800  F  Street  NW, 

Washington,  DC  20405 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AJ60 


DEPARTMENT  OF  DEFENSE/GENERAL  SERVICES 
ADMINISTRATION/NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION  (FAR) 


Completed  Actions 


3786.  FAR  CASE  1991-078,  SMALL 
BUSINESS  SUBCONTRACTING 
REPORTING 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  53.219 

Complelsd: 


Completed: 


RMMon 


Withdrawn 


09/19/02 


ftogulatory  Flexibility  Analysis 
Required:  Yes 

Government  Levels  Affected:  Federal 

Agency  Contact  Laurie  Duarte 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AG04 


37t7.  FAR  CASE  2000-007. 
HNANCING  POUaES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  32;  48  CFR  52 


Final  Action  11/22/02  67  FR  70520 

Final  /Action  Effective     1 2/23/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Ljeveis  Affected:  Federal 

Agency  Contact:  Laurie  Duarte 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  laurie.duartedgsa.gov 

RIN:  9000-AI92 

3788.  FAR  CASE  2000-302,  VETERANS 
ENTREPRENEURSHIP  AND  SMALL 
BUSINESS  DEVELOPMENT  ACT  OF 
1999 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  2;  48  CFR  4;  48 
CFR  5;  48  CFR  7;  48  CFR  19;  48  CFR 
52;  48  CFR  53 

Completed: 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Government  Levels  Affected:  Federal 

Agency  Contact:  Laurie  Duarte 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  laurie.duarte9gsa.gov 

RIN:  9000-AI93 

3789.  FAR  CASE  1999-024, 
PREFERENCE  FOR  U.S.-FLAG 
VESSELS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  2;  48  CFR  12; 

48  CFR  32;  48  CFR  47;  48  CFR  52 

Completed: 


Reason 


Date 


Final  Action  08/30/02  67  FR  56122 

Final  Action  Effective    06/30/02 


Final  Action  03/18/03  68  FR  13202 

Final  Action  Effective    04/1 7/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Laurie  Duarte 
Phone:  202  501-4225 
Fax:  202  501-4067 


Email:  laurie.duarte@gsa.gov 
RIN:  9000-AI97 

3790.  FAR  CASE  1998-018, 
TRADEMARKS  FOR  GOVERNMENT 
PRODUCTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  27;  48  CFR  52 

Completed: 


Reason 


Date 


Withdrawrr  03/12/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Laurie  Duarte 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AI98 

3791.  FAR  CASE  2000-013, 
CONTRACT  TYPES  FOR 
COMMERCIAL  ITEM  ACQUISITIONS 

Priority:  Substantive,  Nonsignififcant 

CFR  Citation:  48  CFR  12;  48  CFR  16 

Completed: 


Reason 


Date 


Final  Action  03/18/03  68  FR  13201 

Final  Action  Effective    04/17/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Laurie  Duarte 
Phone:  202  501-4225 
Fax:  202  501-4067  . 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AJ03 

3792.  FAR  CASE  2001-016,  E.O.  13202, 
PRESERVATION  OF  OPEN 
COMPETITION  AND  GOVERNMENT 
NEUTRALITY  TOWARDS 
GOVERNMENT  CONTRACTORS' 
LABOR  RELATIONS  ON  FEDERAL 
AND  FEDERALLY  FUNDED 
CONSTRUCTION  PROJECTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  17;  48  CFR  22; 

48  CFR  36 


Completed: 


Reason 


Date 


Final  Action  11/22/02  67  FR  70518 

Final  Action  Effective    1 1  /22/02 


Regulatory  Flexibility  Analysis 
Required:  Yes 

'    Government  levels  Affected:  Federal 

Agency  Contact:  Laurie  Duarte 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  laiuie.duarte@gsa.gov 

RIN:  9000-AJ14 

3793.  FAR  CASE  2000-011,  REVISIONS 
TO  PROVISIONS/CLAUSES  TO 
ACCOMMODATED  SEALED  BIDDING 
AND  SIMPUREOL  PROCEDURES  IN 
COMMERCIAL  ITEM  ACQUISTTIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  52 

Completed: 

Reason  Date 

withdrawn  05/28/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Laurie  Duarte 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AJ18 

3794.  FAR  CASE  2001-006, 
PROGRESS  PAYMENT  REQUESTS 
UNDER  INDERNITE— DEUVERY 
CONTRACTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  32;  48  CFR  52 

Completed: 

Reason  Data 

Final  Action  03/18/03  68  FR  13206 

Final  Action  Effective    04/1 7/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Laurie  Duarte 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AJ23 

3795.  FAR  CASE  2000-306, 
CARIBBEAN  BASIN  COUNTRY  END 
PRODUCTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citatien:  48  CFR  25;  48  CFR  52 


Completed: 


Reason 


Date 


Final  Action  11/22/02  67  FR  70519 

Final  Action  Effective     1 1  /22/02 

Regulatory  Flexibllity  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Laurie  Duarte 
,  Phone:  202  501-4225 
Fax:  202  501-4067 
Email:  laurie.duarte@gsa.gov 

RIN:  9000-AJ27 

3796.  FAR  CASE  2000-016,  FEDERAL, 
STATE,  AND  LOCAL  TAXES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  29;  48  CFR  52 

Completed: 


Reason 


Date 


Final  Action  03/18/03  68  FR  13204 

Final  Action  Effective    04/1 7/03 

Regulatory  Fiexibllity  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Laurie  Duarte 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AJ39 

3797.  FAR  CASE  2002-009,  TRADE 
AGREEMENTS  THRESHOLDS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  22;  48  CFR  25; 

48  CFR  52 

Completed: 


Reason 


Date 


Final  Action  08/30/02  67  FR  56123 

Rnal  Action  Effective     09/30/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  Federal 

Agency  Contact:  Laurie  Duarte 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  900a-Aj41 

3798.  e  FAR  CASE  2002-016, 
GENERAL  RECORDS  SCHEDULE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  lO 
USC  ch  137;  42  USC  2473(c) 
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CFR  Citation:  48  CFR  4 

Legal  Oeadiine:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to  revise 
pay  administration  record  retention 
requirements.  This  regulatory  action 
was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866.  dated 
September  30,  1993,  and  is  not  a  major 
rule  under  5  U.S.C.  804. 

Timetable: 


Action 


Oat* 


Final  Action 

Final  Action  Effective 


11/22/02  67  FR  70517 
12/23/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Laurie  Duarte,  FAR 
Secretariat  (MVP).  DOD/GSA/NASA 
(FAR),  Room  4033,  1800  F  Street  NW, 
Washington,  DC  20405 
Phone:  202  501-4225 


Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AJ49 

3799.  •  FAR  CASE  2002-028,  SPECIAL 
SIMPUHED  PROCEDORES  FOR 
PURCHASE  OF  COMMERaAL  ITEMS 
IN  EXCESS  OF  THE  SIMPURED 
ACQUISITION  THRESHOLD 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  40  USC  486(c);  10 
use  eh  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  13 

l.egai  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to 
implement  section  812  of  the  National 
Defense  Authorization  Act  for  Fiscal 
Year  2003  (Pub.  L.  107-314).  Section 
''12  extends  the  test  of  the  special 
simplified  procedures  for  purchases  of 
commercial  items  greater  than  the 
simplified  acquisition  threshold,  but   ' 
not  exceeding  $5,000,000,  until  January 


12/31/02  67  FR  80320 
01/01/03 


1,  2004.  This  regulatory  action  was  not 
subject  to  Office  of  Management  and 
Budget  review  under  Executive  Order 
12866,  dated  September  30,  1993,  and 
is  not  a  major  nile  under  5  U.S.C.  804. 

Timetable: 

Action 

Final  Action 

Final  Action  Effective 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Laurie  Duarte,  FAR 

Secretariat  (MVP),  DOD/GSA/NASA 

(FAR),  Room  4033,  1800  F  Street  NW, 

Washington,  DC  20405 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  laiirie.duarte@gsa.gov 

RIN:  9000-AJ52 

(FR  Doc.  03-8004  Filed  5-23-03;  8:45  am] 
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CFTC 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Ch.  I 

Regulatory  Flexibility  Agenda 

AGENCY:  Commodity  Futures  Trading 
Commission. 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  The  Commodity  Futures 
Trading  Commission,  in  accordance 
with  the  requirements  of  the  Regulatory 
Flexibility  Act,  is  publishing  a 
semiannual  agenda  of  significant  rules 
that  the  Commission  expects  to  propose 
or  promulgate  over  the  next  year.  The 
Conunission  welcomes  comments  from 
small  entities  and  others  on  the  agenda. 

FOR  FURTHER  INFORMATION  CONTACT: 
Eileen  A.  Donovan,  Assistant  Secretary 
for  FOIA  Matters,  Commodity  Futures 
Trading  Commission,  1155  21st  Street 
NW..  Washington.  DC  20581,  (202)  418- 
5096,  edonovan@cftc.gov. 


SUPPLEMENTARY  INFORMATION:  The 
Regulatory  Flexibility  Act,  5  U.S.C.  601, 
et  seq.  (RFA),  sets  forth  a  number  of 
requirements  for  agency  rulemaking. 
Among  other  things,  the  RPA  requires 
that: 

Semiannually,  each  agency  shall 
publish  in  the  Federal  Register  a 
regulatory  flexibility  agenda  that  shall 
contain: 

(1)  A  brief  description  of  the  subject 
area  of  any  rule  that  the  agency  expects 
to  propose  or  promulgate,  which  is 
likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities; 

(2)  A  summary  of  the  nature  of  any 
such  rule  under  consideration  for  each 
subject  area  listed  in  the  agenda 
pursuant  to  paragraph  (1),  the  objectives 
and  legal  basis  for  the  issuance  of  the 
rule,  and  an  approximate  schedule  for 
completing  action  on  any  rule  for  which 
the  agency  has  issued  a  general  notice 
of  proposed  rulemaking;  and 


(3)  The  name  and  telephone  number 
of  an  agency  official  knowledgeable 
about  the  items  listed  in  paragraph  (1). 
5  U.S.C.  602(a). 

The  Commission  has  prepared  an 
agenda  of  significant  rules  that  it 
presently  expects  may  be  considered 
during  the  course  of  the  next  year. 
These  rules  may  have  some  impact  on 
small  entities. >  In  this  regard,  section 
602(d)  of  the  RFA,  5  U.S.C.  602(d), 
provides:  "Nothing  in  [section  602) 
precludes  an  agency  from  considering  or 
acting  on  any  matter  not  included  in  a 
regulatory  flexibility  agenda  or  requires 
an  agency  to  consider  or  act  on  any 
matter  listed  in  such  agenda." 

The  Commission's  spring  2003 
regulatory  flexibility  agenda  is  set  forth 
below. 

Issued  in  Washington,  DC  on  March  11, 
2003,  by  the  Commission. 

)ean  A.  Webb, 

Secretary  of  the  Commission. 


Commodity  Futures  Trading  Commission— Proposed  Rule  Stage 


3800 
3801 
3802 

3803 

3804 
3805 


Minimum  Rnancial  Requirements  for  Futures  Commission  Merchants  and  Introducing  Brokers  

Regulation  of  Hyt)fid  Instruments 

Use  of  Broker-Dealers,  Depository  Institutions,  and  Farm  Crediting  System  Institutions  as  Intermediaries  on  De- 
rivatives Transaction  Execution  Facilities 

Offering  and  Selling  Security  Futures  Products  Traded  on  Foreign  Boards  of  Trade  to  United  States  Persons;  Re- 
quirements for  Foreign  Stock  Index  Contracts  To  Qualify  as  Non-Narrow-Based  Indk^es  

Treatment  of  Foreign  Futures  or  Foreign  Options  Secured  Amount 

Exclusion  for  Certain  Otherwise  Regulated  Persons  From  Definition  of  Commodity  Pool  Operator;  Exemption  From 
Certain  Part  4  Requirements  for  Commodity  Pool  Operators  and  Comnrodity  Trading  Advisors 


3038-AB64 
3038-AB69 

3038-AB70 

3038-AB75 
3038-AB96 

3038-AB97 


Commodity  Futures  Trading  Commission — Final  Rule  Stage 


Sequence 
Number 

Title 

Regulation 

Identification 

Numtier 

3806 

Performar>ce  Disclosures  for  Commodity  Trading  Advisors  and  Commodity  Pool  Operators  ..' 

3038-AB39 

3807 

Registration  Exemptions  Pertaining  to  the  Offer  and  Sale  of  Foreign  Futures  and  Foreign  Options  Contracts  to 
Customers  Located  in  the  United  States  

3038-AB45 

3808 

Customer  Identificaiion  Program  for  Futures  Commission  Merchants  and  Introducing  Brokers  

■  3038-AB90 

3809 

Allocation  of  Bunched  Orders : 

3038-AB93 

'  The  Commission  published  its  definition  of 
small  entity  to  be  used  in  connection  with 
rulemaking  proceedings  on  April  30,  1982  (47  FR 
18618).  Pursuant  to  that  definition,  the  Commission 
is  not  required  to  list  many  of  the  agenda  items 
contained  in  this  regulatory  flexibility  agenda.  See 
S  U.S.C.  602(a)(1).  Moreover,  the  Commission  has 
previously  certified,  pursuant  to  section  60S  of  the 
RFA,  5  U.S.C.  60S,  that  certain  items  contained  in 
this  agenda  will  not  have  a  significant  economic 


impact  on  a  substantial  number  of  small  entities. 
Accordingly,  the  listing  of  a  rule  in  this  regulatory 
flexibility  agenda  should  not,  in  any  event,  be  taken 
as  a  determination  that  a  rule,  when  proposed  or 
promulgated,  will  in  fact  require  a  regulatory 
flexibility  analysis.  However,  the  Commission 
hopes  that  the  publication  of  an  agenda  that 
includes  significant  rules,  regardless  of  their 
potential  impact  on  small  entities,  may  serve  the 
public  generally  by  providing  an  early  and 


meaningful  opportunity  to  participate  in  and 
comment  on  the  formulation  of  new  or  revised 
regulations.  In  addition  to  publishitig  the  regulatory 
flexibility  agenda,  the  Commission  also  makes 
available  to  the  public,  on  .a  monthly  basis,  a 
calendar  and,  on  a  weekly  basis,  posts  an  advisory 
on  its  website  (httpt/Zwww.cftc.gov)  that  lists  rules 
that  the  Commission  is  considering  or. will  consider 
in  the  near  future. 


Commodity  Futures  Trading  Commission— Completed  Actions 


Sequence 
Number 


3810 
3811 


Title 


Denomination  of  Customer  Funds  and  Locatton  of  Depositories 
Reporting  Levels  for  Large  Trader  Reports;  TRAKRS  


Ftegulation 

Identification 

Number 


3038-AB31 
3038-AB91 


Commodity  Futures  Trading  Commission — Discontinued  Entries 


Regulation 

IdentificatkMi 

Numt>er 


3038-AB34 

3038-AB40 

3038- AB61 
3038-AB72 

3038-AB74 
3038-A678 


Tttte 


Exclusion  for  Certain  Othenwise  Regulated  Persons  From  the  Definitkxi  of 
the  Term  "Commodity  Pool  Operator" 

P\AA\c  Reporting  by  Operators  of  Certain  Large  Commodity  Pools — Regula- 
tions 4.7.  4.12,  and  4.27 

Trade  Optkxis  on  Enumerated  Agricultural  Commodities 

Exemption  From  Compliance  with  ttie  Criterion  for  Linked  and  Coordinated 
Clearif>g 

Compliance  Date  for  Security  Futures  Products  To  Be  Cleared  by  a  Clearing 
Agency  That  Has  Linked  and  Coordinated  Clearing  With  Other  Qearing 
Agencies 

Requirements  for  Foreign  Stock  Index  Contracts  To  Qualify  as  Non-Narrow- 
Based  Indues 


Date 


01/29/2003 
03/07/2003 


Comments 


Merged  With  3038-AB97 
WittKlrawn 


Oa/07/2003    !  Withdrawn 
03/07/2003      Withdrawn 

03/07/2003 


03/07/2003 


WittKlrawn 


Merged  With  3038-AB75 


Commodity  Futures  Trading  CommissiOir  (CFTC) 


Proposed  Rule  Stage 


3800.  MiNniUM  FINANCtAL 
REQUIREMENTS  FOR  FUTURES 
COMMISSION  MERCHANTS  AND 
INTRODUCING  BROKERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  6f  <, 

CFR  Citation:  17  CFR  1.17 

Legal  Deadline:  None 

Abstract:  The  Commission  intends  to 
propose  amendments  to  Rule  1.17  that 
would  adopt  a  risk-based  capital 
requirement  for  futiores  commission 
merchants. 

Timetable: 


Action 


Date 


NPRM  06/00/03 

NPRM  Comment  08/00/03 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affacted:  No 

Government  Leveto  Affected:  None 

Agency  Contact:  Thomas  J.  Smith, 
Deputy  Director,  Division  of  Clearing 
and  Intermediary  Oversight, 
Commodity  Futures  Trading 
Commission,  Three  Lafayette  Centre, 


1121  21st  Street  NW.,  Washington,  DC 

20581 

Phone:  202  418-5495 

Email:  tsmith@cftc.gov 

RIN:  3038-AB64 


3801.  REGULATION  OF  HYBRID 
^  INSTRUMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  i  et  seq,  as 
amended  by  PL  106-554,  114  Stat  2763 

CFR  Citation:  Not  Yet  Determined 

l-egal  Deadline:  None 

Abstract:  The  Commission  is  required, 
after  consulting  with  and  obtaining  the 
concurrence  of  the  Board  of  Governors 
of  the  Federal  Reserve  System,  to 
prescribe  regulations  to  govern  hybrid 
instruments  if  it  determines  that  it  is 
in  the  public  interest  and  consistent 
with  the  Commodity  Exchange  Act,  and 
the  product  is  not  predominantly  a 
banking  product  under  tl^e  test  , 
enumerated  in  title  IV  of  the 
Commodity  Futures  Modernization  Act 
of  2000. 


Timetable: 


Action 


NPRM 


05/00A)3 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  E.  Yanofsky, 

Chief  Counsel,  Division  of  Market 

Oversight,  Commodity  Futures  Trading 

Commission,  Three  Lafayette  Centre, 

1155  21st  Street  NW.,  Washington,  DC 

20581 

Phone:  202  418-5292   * 

Fax:  202  418-5567 

Email:  nyanofskydcitc.gov 

RIN:  3038-AB69 


3802.  USE  OF  BROKER-DEALERS, 
DEPOSITORY  INSTmmONS,  AND 
FARM  CREDTFING  SYSTEM 
INSTITUIIONS  AS  INTERMEDIARIES 
ON  DERIVATIVES  TRANSACTKM 
EXECUTION  FAaLITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorfty:  7  USC  l  et  seq,  as 
amended  by  PL  106-554,  114  Stat  2763 
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CFTC 


Proposed  Rule  Stage 


CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

AlMtract:  The  Commission  is  required 
to  coordinate  with  the  Securities  and 
Exchange  Commission,  the  Secretary  of 
the  Treasury,  and  Federal  banking 
regulators  (including  the  Farm  Credit 
Administration)  in  adopting  rules  and 
taking  any  other  appropriate  action  to 
implement  the  provisions  of  the 
Commodity  Futures  Modernization  Act 
of  2000  relating  to  the  use  of  broker- 
dealers,  depository  institutions,  and 
farm  credit  system  institutions  as 
intermediaries  on  derivatives 
transaction  execution  facilities. 

Timetable: ^^ 

Actkm  Date 

NPRM  01/00/04 

Regulatory  Flexibility  Analyala  ' 

Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Lawrence  B.  Patent, 

Deputy  Director.  Division  of  Clearing 

and  Intermediary  Oversight, 

Commodity  Futures  Trading 

Commission,  Three  Lafayette  Centre, 

1155  21st  Street  NW.,  Washington,  DC 

20581 

Phone:  202  418-5439 

Fax:  202  418-5536 

Email:  lpatentdcftc.gov 

RIN:  3038-AB70 


3803.  OFFERING  AND  SELUNG 
SECURITY  FUTURES  PRODUCTS 
TRADED  ON  FOREIGN  BOARDS  OF 
TRADE  TO  UNITED  STATES 
PERSONS;  REQUIREMENTS  FOR 
FOREIGN  STOCK  INDEX  CONTRACTS 
TO  QUAUFY  AS  NON-NARROW- 
BASED  INDICES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttrarity:  7  USC  l  et  seq,  as 
amended  by  PL  106-554,  114  Stat  2763 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  Other.  Statutory, 
December  21,  2001,  Within  one  year 
after  the  date  of  enactment  of  the 
Commodity  Futures  Modernization  Act 
of  2000. 

Abatract:  The  Commission  and  the 
Securities  and  Exchange  Commission 
are  required  to  jointly  issue  (1)  rules, 
regulations,  or  orders  as  are  necessary 
and  appropriate  to  permit  the  offer  and 
sale  of  security  futures  products  traded 
on  or  subject  to  the  rules  of  a  foreign 


board  of  trade  to  United  States  persons, 
and  (2)  rules  and  regulations  that  set 
forth  the  requirements  for  foreign  stock 
index  contracts  to  qualify  as  non- 
narrow-based  indices. 

Timetable: 


Action 


Date 


NPRM 


01/00/04 


Regulatory  Flexibility  Anaiysia 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Andrew  V.  Chapin, 

Attorney  Advisor,  Division  of  Clearing 

and  Intermediary  Oversight, 

Commodity  Futures  Trading 

Commission,  Three  Lafayette  Centre, 

1155  21st  Street  NW.,  Washington,  DC 

20581 

Phone:  202  418-5465 

Fax:  202  418-5536 

Email:  achapin@cftc.gov 

Thomas  M.  Leahy  Jr.,  Industry 
Economist,  Division  of  Market 
Oversight,  Commodity  Futures  Trading 
Commission,  Three  Lafayette  Centre, 
1153  21st  Street  NW.,  Washington.  DC 
20581 

Phone:  202  418-5278 
Email:  tleahy@cftc.gov  . 

Related  RIN:  Related  To  3038-AB78 

RIN:  3038-AB75 

3804.  TREATMENT  OF  FOREIGN 
FUTURES  OR  FOREIGN  OPTIONS 
SECURED  AMOUNT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  6 

CFR  Citation:  17  CFR  30.7 

Legal  Deadlir>e:  None 

Abstract:  The  Commission  intends  to 
propose  an  amendment  to  Rule  30.7  to 
provide  that  a  futures  commission 
merchant  that  holds  funds  on  behalf  of 
customers  for  trading  futxues  and 
options  on  foreign  markets  may  invest 
such  funds  in  certain  permitted 
investments.  The  proposal  would 
establish  investments  that  are 
comparable  to  the  investments  that  a 
futiu«s  commission  merchant  may 
make  with  customer  funds  deposited 
for  trading  on  United  States  marliLets 
pursuant  to  Rule  1.25. 


NPRIMI 


09/00^ 


Action  Data 

NPRM  Comment  1 1  /00/03 

Period  End 

Regulatory  Flexibility  Analyala 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  J.  Smith, 
Deputy  Director,  Division  of  Clearing 
and  Intermediary  Oversight, 
Commodity  Futures  Trading 
Commission,  Three  Lafayette  Centre, 
1121  21st  Street  NW.,  Washington,  DC 
20581 

Phone:  202  418-5495 
Email:  tsmith@cftc.gov 

RIN:  3038-AB96 

3805.  •  EXCLUSION  FOR  CERTAIN 
OTHERWISE  REGULATED  PERSONS 
FROM  DERNmON  OF  COMMODTTY 
POOL  OPERATOR;  EXEMPTION  FROM 
CERTAIN  PART  4  REQUIREMENTS 
FOR  COMMODITY  POOL  OPERATORS 
AND  COMMODITY  TRADING 
ADVISORS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  la;  7  USC  2; 

7  USC  6b;  7  USC  6c;  7  USC  6l  to  6o; 
7  USC  12a;  7  USC  23 

CFR  Citation:  17  CFR  4.7;  17  CFR  4.12 
to  4.14;  17  CFR  4.21;  ... 

l.egai  Deadline:  None 

Abatract:  The  Commission  is  proposing 
to  amend  and  adopt  new  rules  luder 
part  4  of  its  regulations.  The  proposed 
rules  would:  (1)  expand  the  availability 
of  the  current  exclusion  from  the  CPO 
definition;  (2)  establish  additional  CPO 
and  CTA  registration  exemptions;  (3) 
feciUtate  CPO  and  CTA 
communications  prior  to  Disclosure 
Document  distribution;  (4)  provide  for 
CPOs  to  electronically  distribute 
periodic  accoimt  statements;  (5) 
modernize  signature  requirements:  and 
(6)  remove  duplicative  soUcitation  and 
reporting  requirements. 

Timetable: 

Action 

ANPRM 
/WPHM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Firwl  Action 

Regulatory  Flexibility  Analyala 
Required:  Yes 

SmaM  Entities  Affaclad:  Businesses 


11/13/02  67  FR  68785 
01/23/03  68  FR  2254 

03/17/03  68  FR  12622 
05A)1/03 
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3U83 


CFTC 


Proposed  Rule  Stage 


Government  I.evel8  Affected:  None 

Agency  Contact:  Barbara  S.  Gold, 
Associate  Director,  Division  of  Clearing 
and  Intermediary  Oversight, 
Commodity  Futures  Trading 
Commission,  Three  Lafayette  Centre, 
1155  21st  Street  NW.,  J/Vashington,  DC 
20581 


Phone:  202  418-5450 
Fax:  202  418-5528 
Email:  bgold@cftc.gov 


Christopher  W.  Cummings,  Special 
Counsel,  Division  of  Clearing  and 
Intermediary  Oversight,  Commodity 
Futures  Trading  Commission,  Three 


Lafayette  Centre,  1155  21st  Street  NW., 

Washington,  DC  20581 

Phone:  202  418-5450 

Fax:  202  418-5528 

Email:  ccummings@cftc.gov 


Commodity  Futures  Trading  Commission  (CFTC) 


Related  RIN:  Related  To  3038-AB98 
RIN:  3038-AB97  - 

Rnal  Rule  Stage 


3806.  PERFORMANCE  DISCLOSURES 
FOR  COMMODITY  TRADING 
ADVISORS  AND  COMMODITY  POOL 
OPERATORS 

^ 

Priority:  Substantive,  Nonsignificant 

Legal  AuttK>rity:  7  USC  6n;  7  USC  6o; 

7  USC  12a 

CFR  Citation:  17  CFR  4.25;  17  CFR 
4.35 

Legal  Deadline:  None 

Abstract:  The  Commodity  Futures 
Trading  Commission  is  proposing 
amendments  to  the  requirements 
concerning  the  presentation  of  rate  of 
return  data  by  commodity  trading 
advisors  and  commodity  pool 
operators.  The  Commission's  proposed 
rules  address  computational  and 
disclosure  matters  relating  to 
partici[^ating  in  commodity  trading 
advisor  programs  on  a  partially  funded 
basis. 

Timetable: 


Action 


Date 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


06/18/98  63  FR  33297 
09/16/98 

08/02/99  64  FR  41843 
10/01/99 

03/13/03  68  FR  12001 
04/14/03 

08/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  B.  Wasserman, 

Associate  Director,  Division  of  Clearing 

and  Intermediary  Oversight, 

Commodity  Futures  Trading 

Commission,  Three  Lafayette  Centre, 

1155  21st  Street  NW.,  Washington,  DC 

20581 

Phone:202  418-5092 

Fax:  202  418-5528.  ' 


Email:  rwasserman@cftc.gov 

RIN:  3038-AB39  Action 

3807.  REGISTRATION  EXEMPTIONS 
PERTAINING  TO  THE  OFFER  AND 
SALE  OF  FOREIGN  FUTURES  AND 
FOREIGN  OPTIONS  CONTRACTS  TO 
CUSTOMERS  LOCATED  IN  THE 
UNITED  STATES 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  7  USC  2(a)ei)(A);  7 
USC  6(b):  7  USC  6c 

CFR  Citation:  17  CFR  30.1;  17  CFR 
30.4;  17  CFR  30.10 

Legal  Deadline:  None 

AlMtract:  The  Commission  proposes  to 

codify  some  of  the  interpretations  and 

positions  that  its  staff  has  taken 

regarding  registration  requirements 

imder  part  30  of  the  Commission's 

rules,  which  governs,  generally,  the 

solicitation  and  sale  of  foreign  fiitures 

and  foreign  options  contracts  to 

customers  located  in  the  United  States. 

The  Commission  proposes  to  modify 

Rule  30.4(a)  by  clarifying  that  foreign 

futiu^s  and  options  brokers,  including 

those  with  U.S.  bank  branches^  are  not 

required  to  register  as  futiues 

commission  merchants  (FCMs) 

pursuant  to  Rule  30.4,  or  seek  Rule 

30.10  relief,  if  they  fall  generally  into 

the  following  categories:  (1)  those  that 

carry  customer  omnibus  accounts  for 

U.S.  PCMs;  (2)  those  that  carry  U.S. 

affiliate  accoiints  that  are  proprietary  to 

the  foreign  futiu«s  and  options  broker; 

and  (3)  those  that  carry  U.S.  accounts 

that  are  proprietary  to  a  U.S.  FCM.  In 

addition,  proposed  Rule  3&.  10(a)  will 

specify  representations  that  must  be 

made  by  a  foreign  futures  and  options 

broker  that  has  U.S.  bank  branches  in 

order  to  obtain  a  Rule  30.10 

comparability  exemption  or  to  come 

within  the  registration  exception  of 

Rule  30.4.  NPRM 


NPRM 

08/26/99  64  FR  46613 

NPRM  Comment 

10^5^9 

Period  End 

. 

Final  Action 

07/00/03 

Final  Action  Effective 

09/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Susan  A.  Elliott, 

Attorney  Advisor,  Division  of  Clearing 

and  Intermediary  Oversight, 

Commodity  Futures  Trading 

Commission,  Three  Lafayette  Centre, 

1155  21st  Street  NW.,  Washington,  DC 

20581 

Phone:  202  418-5464 

Fax:  202  418-5528 

Email:  selliott@cftc.gov 

RIN:  3038-AB45 


3808.  CUSTOMER  IDENTIFICATiON 
PROGRAM  FOR  FUTURES 
COMMISSION  MERCHANTS  AND 
INTRODUCING  BROKERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  107-56,  sec  326; 
31  USC  5318(1) 

CFR  Citation:  31  CFR  103;  31  CFR  123; 
17  CFR  1 

i.egal  Deadline:  NPRM,  Statutory, 
October  25.  2002. 

Abstract:  The  Department  of  the 
Treasury  and  the  Commodity  Futures 
Trading  Commission  are  required  to 
jointly  prescribe  regulations  relating  to 
customer  identification  programs  for 
futures  commission  merchants  and 
introducing  brokers. 

Timetable: 


Action 


DatCL 


07/23A)2  67  FR  48328 
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Action  Date 

Comment  Period  End    09/06/02 

Final  Action  05/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Giovemment  Levels  Affected:  None 

Agency  Contact:  Office  of  General 

Counsel,  Commodity  Futures  Trading 

Commission,  Three  Lafayette  Centre, 

1155  21st  Street  NW.,  Washington,  DC 

20581 

Phone:  202  418-5120 

Fax:  202  418-5524 

Email:  ogc^ftc.gov  < 

RIN:  3038-AB90 


3809.  ALLOCATION  OF  BUNCHED 
ORDERS 

Priority:  Substantive,  Nonsignificant 

l.egal  Auttwrity:  7  USC  l  et  seq.  as 
amended  by  PL  106-554,  114  Stat  2763 

CFR  Citation:  17  CFR  1.35 

Legal  Deadline:  None 

AI>Stract:  The  Commission  intends  to 
propose  procedures  for  streamlining  the 
allocatioa  of  bunched  orders  for  futures 
and  commodity  option  trades,  as  well 
as  the  associated  recordkeeping 
requirements.  The  proposal  was 
referred  to  in  the  Commission's 
intermediaries  study,  and  it  addresses 
concerns  regarding  the  possibility  of 
fraud  and  money-laundering  activities. 

Timetable: 


Action 

NPRM  Ckmment 

Period  End 
Final  Action 

Date 

04/28/03 

09A)0/03 

Action 


Date 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Christopher  W. 

Cimimings,  Special  Counsel,  Division 

of  Clearing  and  Intermediary  Oversight, 

Commodity  Futures  Trading 

Commission,  Three  Lafayette  Centre, 

1155  21st  Street  NW.,  Washington.  DC 

20581 

Phone:  202  418-5450 

Fax:  202  418-5528 

Email:  cciunmings@c1ftc.gov 


NPRM 


03/14/03  68  FR  12319      RIN:  3038-AB93 


Commodity  Futures  Trading  Commission  (CFTC) 


Completed  Actions 


P 


3810.  DENOMINATION  OF  CUSTOMER 
FUNDS  AND  LOCATION  OF 
DEPOSITORIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  17  CFR  1.32;  17  CFR 
1.49 

■Completed: 


Reason 


Date 


Final  Action 

Final  Action  Effective 


02/04A)3  68FR5545 
03/06/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  A.  Piracci 


Phone:  202  418-5446 
Fax:  202  418-5536 
Email:  mpiracci@cftc.gov 

RIN:  3038-AB31 


3811.  REPORTING  LEVELS  FOR 
LARGE  TRADER  REPORTS;  TRAKRS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  17  CFR  15.03 

Completed: 


Raaaon 


Date 


Final  Action 

Final  Action  Effective 


10/21/02  67  FR  64522 
11/20/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Gary  J.  Martinaitis 

Phone:  202  418-5260 

Fax:  202  418-5527 

Email:  gmartinaitis@cftc.gov 

RIN:  3038-ABgi 

(FR  Doc.  03-7423  Filed  5-23-03;  8:45  ain] 
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CONSUMER  PRODUCT  SAFETY  COMMISSION  (CPSC) 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

leCFRCh.  II 

Semiannual  Regulatory  Agenda 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Semiannual  regulatory  agenda. 


summary:  In  this  document,  the 
Commission  publishes  its  semiannual 
regulatory  flexibility  agenda.  In 
addition,  this  document  includes  an 
agenda  of  regulatory  actions  the 
Commission  expects  to  be  under 
development  or  review  by  the  agency 
during  the  next  year.  This  document 
meets  the  requirements  of  the 
Regulatory  Flexibility  Act  and  Executive 
Order  12866. 

DATES:  The  Conunission  welcomes 
comments  on  each  subject  area  of  the 
agenda,  particularly  from  small  entities. 
Written  comments  concerning  the 
agenda  should  be  received  in  the  Office 
of  the  Secretary  by  June  30,  2003. 

ADDRESSES:  Comments  on  the  regulatory 
flexibility  agenda  should  be  mailed  to 
the  Office  of  the  Secretary,  Constmier 
Product  Safety  Commission, 
Washington,  DC  20207-0001  .or      ' 
delivered  to  the  Office  of  the  Secretary, 
Room  502,  4330  East-West  Highway, 
Bethesda.  MD  20814-4423.  Comments 
should  be  captioned  "Regulatory 
Flexibility  Agenda."  Comments  may 
also  be  sent  by  fax  to  (301)  504-0127.  or 
by  e-mail  to  cpsc-os@cpsc.gov. 


FOR  FURTHER  INFORMATION  CONTACT:  For 

further  information  on  the  agenda  in 
general,  contact  Stephen  Lemberg, 
Office  of  the  General  Counsel, 
Consumer  Product  Safety  Commission, 
Washington.  DC  20207-0001.  telephone 
(301)  504-7630.  For  further  information 
regarding  a  particular  item  on  the 
agenda,  consult  the  individual  listed  in 
the  column  headed  "Contact"  for  that 
particular  item. 

SUPPLEMENTARY  INFORMATION:  The 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601-612)  contains  several 
provisions  intended  to  reduce 
unnecessary  and  disproportionate 
regulatory  requirements  on  small 
businesses,  small  governmental 
organizations,  and  other  smedl  entities. 
Section  602  of  the  RFA  (5  U.S.C.  602) 
requires  each  agency  to  publish  twice 
each  year  a  regulatory  flexibility  agenda 
containing  a  brief  description  of  the 
subject  area  of  any  rule  expected  to  be 
proposed  or  promulgated  that  is  likely 
to  have  a  "significant  economic  impact" 
on  a  "substantial  number"  of  sn^all 
entities.  The  agency  must  also  provide 
a  summary  of  the  nature  of  the  rule,  and 
a  schedule  for  acting  on  each  rule  for 
which  the  agency  has  issued  a  notice  of 
proposed  rulemaking. 

The  regulatory  flexibility  agenda  is 
also  required  to  contain  the  name  and 
address  of  the  agency  official 
knowledgeable  about  the  items  listed. 
Further,  agencies  are  required  to 
provide  notice  of  their  agendas  to  small 
entities  and  to  solicit  their  comments  by 
direct  notification,  or  by  inclusion  in 


publications  likely  to  be  obtained  by 
such  entities. 

Additionally,  Executive  Order  12866 
requires  each  agency  to  publish  twice 
each  year  a  regulatory  agenda  of 
regulations  imder  development  or 
review  during  the  next  year,  and  states 
that  such  an  agenda  may  be  combined 
with  the  agenda  published  in 
accordance  with  the  RFA.  The 
regulatory  flexibility  agenda  published 
below  lists  the  regulatory  activities 
expected  to  be  under  development  or 
review  during  the  next  12  months.  This 
agenda  also  includes  regulatory 
activities  that  have  been  completed  by 
the  Commission  prior  to  publication.  It 
includes  all  such  activities,  whether  or 
not  they  may  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  agenda  contains  a  brief 
description  and  summary  of  each 
regulatory  activity,  including  the 
objectives  and  legal  basis  for  each;  an 
approximate  schedule  of  target  dates, 
subject  to  revision,  for  the  development 
or  completion  of  each  activity,  and  the 
name  and  telephone  number  of  a 
knowledgeable  agency  official 
concerning  particular  items  on  the 
agenda.  All  agency  contacts  have  the 
same  address:  Consumer  Product  Safety 
Commission.  Washington.  DC  20207- 
0001. 

*  . 

Dated:  March  20.  2003. 
Todd  Stevenson, 

Secretary,  Consumer  Product  Safety 
Commission. 


Consumer  Product  Safety  Commission — Prerule  Stage  ^ 


3812 
3813 

3814 

38i15 

3816 


Petition  HP  01-1  Requesting  Development  of  Performance  Standard  for  Bicycle  Handlebars , 

Petition  HP  01-03  Requesting  a  Ban  on  Use  of  Chromated-Copper-Arsenate  (CCA)  Treated  Wood  in  Playground 

Equipment 

Petition  CP  02-01  Requesting  Rule  Adopting  ASTM  F400.  Safety  Standard  for  Lighters  as  a  Consumer  Product 

Safety  Standard  

Petition  CP  02-3  Requesting  a  Standard  for  Hunting  Tree  Stands  and  a  Ban  of  Waist  Belt  Restraints  Used  WItfi 

Hunting  Tree  Stands 

Petition  CP  02-2  Requesting  Rule  To  Require  Performance  Standard  for  Auxiliary  Hazard  Lighting  Systems  on 

Snowmobiles 


3041-AB94 
3041-AB97 
3041-AC01 
3041-AC07 
3041-AC09 
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3817 
3818 
3819 
3820 
3821 
3822 
3823 


3824 
3825 

3826 
3827 


Sequence 
Number 


3828 

3829 
'3830 
3831 
3832 


Consumer  Product  Safety  Commission — Proposed  Rule  Stage 


Flammability  Standard  for  Upholstered  Fumiture 

Amendment  of  Safety  Regulations  for  Cribs  ] 

Petition  HP  00-2  Requesting  a  Rule  Declaring  Natural  Rubber  Latex  a  Strong  Sensitizer 

Portable  Bed  Rails 

Proposed  Standard  To  Address  Open-Flame  Ignition  of  Mattresses/Bedding  

Proposed  Rule  on  Batjy  Bath  Seats 

Possible  Special  Packaging  Standard  for  HousehokJ  Products  Containing  Hydroxides  .... 


Consumer  Product  Safety  Commission — Long-Term  Actions 


Amendment  of  the  Standard  tor  ttie  FlammabiKty  of  Clothing  Textiles 

Test  Method  for  Determining  Applicability  of  Cautionary  Labeling  and  Child-Resistant  Packaging  to  Hydrocarbon- 

Containing  Products  in  Spray  Packaging 

Petition  CP  03-1/HP  03-1  Requesting  Standard  for  Bunk  Bed  Comerposts 

Petitkm  CP  02-4/HP  02-1  Requesting  Ban  of  All-Terrain  Vehtoles  SoW  for  Use  of  ChiWrSn  Under  16  Years  OW  


Consumer  Product  Safety  Commission — Completed  Actions 


Petitron  HP  99-1  for  a  Ban  of  Polyvinyl  Chloride  in  Toys  and  Other  Products  Intended  for  ChiWren-Five  Years  of 

Age  and  Under 

Propcssed  Ban  of  Candles  With  Lead-Containing  Wicks  and  Wicks  SoW  for  Candle-leaking  That  Contain  Lead 

Petition  CP  01-01  Requesting  Rule  Requiring  Product  Registration  Cards  for  Products  Intended  for  ChiWren 

Proposed  Rule  Exempting  Certain  Model  Rocket  Propellant  Devices  for  Use  With  Ughtweight  Surface  Vehicles 

Standards  of  Conduct  for  Outside  Attomeys  PractKing  Before  the  Consumer  Product  Safety  Commission 


Regulation 

Identificatkxi 

Number 


3041-AB35 
3041-AB67 
3041-AB88 
3041-AB91 
3041-AC02 
3041-AC03 
3041-AC12 


Regulatkxi 

Identification 

Number 


3041-AB68 

3041-AC05 
3041 -AGIO 
3041-AC11 


Regulation 

Identificatkm 

Numtter 


3041-AB79 
3041-AB96 
3041-AB98 
3041 -ACOO 
3041-AC06 


Consumer  Product  Safety  Commission  (CPSC) 


Preruie  Stage 


3812.  PETITION  HP  01 -.1  REQUESTING 
DEVELOPMENT  OF  PERFORMANCE 
STANDARD  FOR  BICYCLE 
HANDLEBARS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  5  USC  553(e). 
Administrative  Procedure  Act;  15  USC 
1261,  Federal  Hazardous  Substances 
Act 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  A  petition  from  Flaura 
Koplin  Winston,  M.D.,  Ph.D.,  Director, 
Trauma  Link:  The  Interdisciplinary 
Pediatric  Injury  Control  Research 
Center,  Children's  Hospital  of 


Philadelphia,  requests  that  the 
Conunission  develop  a  performance 
standard  for  bicycle  handlebars 
regarding  energy  dissipation  and 
distribution  during  impact.  The  request 
was  docketed  as  a  petition  on  January 
23,  2001.  A  notice  requesting  comment 
on  the  petition  was  published  in  the 
Federal  Register  on  February  14,  2001. 
The  initial  comment  period  closed  on 
Aprilne,  2001.  The  comment  period 
was  extended  to  May  16,  2001.  The 
staff  is  working  with  the  ASTM 
International  Task  Group  on 
Handlebars  to  explore  the  feasibility  of 
developing  voluntary  performance 
requirements  to  address  this  risk  of 
injury.  The  staff  is  preparing  a  briefing 
package  for  Commission  consideration 


as  to  whether  to  grant,  deny,  or  defer 
a  decision  on  the  petition. 

Timetable: [ 

Action  Date 

Petition  Docketed  01/23/01 

Notk:e  02/14/01   66  FR  10273 

Comment  Period  End  04/1 6/0 1 

Notk»  04/16/01    66  FR  19429 

Comment  Period  End  05/16/01 

Staff  Sends  Briefing  05/00/03 

Package  to 

Commission  - 

Regulatory  Flexibility  Analysis 
Required:  Undetermined  " 

Government  Levels  Affected:  None    ' 

Federalism:  Undetermined 

Agency  Contact:  Barbara  J.  Jacobson, 
Directorate  for  Health  Sciences, 
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Consumer  Product  Safety  Commission, 
Washington,  DC  20207 
Phone:  301  504-7305 
Email:  bjacobson@cpsc.gov 

RIN:  3041-AB94 


3813.  PETITION  HP  01-03 
REQUESTING  A  BAN  ON  USE  OF 
CHROMATED-COPPER-ARSENATE 
(CCA)  TREATED  WOOD  IN 
PLAYGROUND  EQUIPMENT 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  1262,  Federal 
Hazardous  Substance  Act 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  A  petition  from  the 
Environmental  Working  Group  and 
Healthy  Building  Network,  docketed 
June  20,  2001,  requests  that  the 
Commission  enact  an  immediate  ban  on 
the  use  of  chromated  copper  arsenate 
(CCA)  treated  wood  in  playground 
equipment.  This  treatment  is  used  as 
a  pesticide  in  the  wood.  The  petitioners 
assert  that  a  ban  is  necessary  because 
recent  research  has  shown  that  arsenic 
is  more  carcinogenic  than  was 
previously  recognized,  and  is  present 
at  significant  concentrations  on  CCA 
treated  wood  and  in  underlying  soil. 
They  further  assert  that  the  health  risks 
posed  by  this  wood  are  greater  than 
was  previously  recognized,  and  that 
past  risk  assessments  were  incomplete. 
On  July  13,  2001,  the  Commission 
published  a  notice  in  the  Federal 
Register  to  solicit  comments  on  the 
petition.  The  60-day  comment  period 
ended  on  September  11,  2001.  The 
petitioners  also  requested  that  the 
Commission  review  the  safety  of  CCA 
treated  wood  for  general  use.  Such  a 
review  would  not  require  rulemaking 
to  implement.  Therefore,  the  request 
was  not  docketed.  Commission  staff 
reviewed  comments  received  on  the 
petition  and  conducted  studies  to 
obtain  exposure  data  to  assess  possible 
health  risks  to  children  from  the  use 
of  CCA-treated  wood  in  playground 
equipment.  The  Conference  report 
accompanying  the  Conunission's  FY 
2002  appropriation  directed  the  CPSC 
to  submit  a  report  to  Congress  on  its 
work  on  CCA  treated  wood  and  steps 
taken  to  inform  State  and  local 
governments  of  that  work.  The  report 
was  submitted  to  the  appropriations 
committees  of  both  houses  of  Congress 


on  February  15,  2002.  Also,  in  February 
2002  the  USEPA  announced  that  the 
manufacturers  of  CCA  had  requested 
that  registrations  of  CCA  be  cancelled, 
effective  December  31,  2003.  The  staffs 
exposure  and  risk  assessment  was 
reviewed  by  outside  experts. 
Commission  staff  prepared  an  options 
briefing  package,  including  its  risk 
assessment,  that  was  sent  to  the 
Commission  on  February  7,  2003,  for 
its  consideration.  The  Commission  held 
a  public  meeting  on  March  17-18,  2003, 
that  included  a  briefing  by  CPSC  staff 
members  of  their  studies  and 
evaluations,  as  well  as  testimony  from 
interested  public  parties.  The 
Conunission  staff  is  analyzing 
comments  received  at  the  hearing  and  • 
after  the  hearing. 

Timetable: 


Action 


Date 


Petition  Docketed  06/20/01 

Notice  on  Petition  07/13/01   66  PR  36756 

Comment  Period  End  09/1 1/01 

Notice  on  Protocols  09/20/01   66  FR  48428 

Comment  Period  End  1 0/22/01 

Expert  Assessment  12/01/02 

Completed 

Staff  Sent  Briefing  02/07/03 

Package  to 

Commission 

Public  Meeting  03/17/03 

Commission  Decision  07/00/03      ' 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Patricia  Bittner, 
Project  Manager,  Consumer  Product 
Safety  Commission,  Directorate  for 
Heal^  Sciences,  Washington,  DC  20207 
Phone:  301  504-7263 
Email:  pbittner@cpsc.gov 

RIN:  3041-AB97 

3814.  PETITION  CP  02-01 
REQUESTING  RULE  ADOPTING  ASTM 
F400,  SAFETY  STANDARD  FOR 
LIGHTERS  AS  A  CONSUMER 
PRODUCT  SAFETY  STANDARD 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  5  USC  553(e),' 
Administrative  Procedure  Act;  15  USC 
2058,  Consiuner  Product  Safety  Act 

CFR  Citation:  Not  Yet  Determined 


Abstract:  A  petition  from  the  Lighter 
Association,  Inc.  requests  that  the 
Commission  issue  a  rule  adopting  an 
ASTM  voluntary  standard  for  lighters 
as  a  consumer  product  safety  standard. 
The  voluntary  standard  contains 
numerous  safety  requirements  for         ' 
cigarette  lighters.  On  January  17,  2002, 
the  Commission  published  a  notice  in 
the  Federal  Register  to  solicit  comments 
on  the  petition  from  all  interested 
persons.  The  comment  period  closed  on 
March  18,  2002.  The  Lighter 
Association  submitted  supplemental 
information  in  support  of  the  petition 
on  November  19,  2002.  The  staff  is 
reviewing  all  information  received  and 
is  preparing  a  briefing  package  for 
consideration  by  the  Commission. 

Timetable: 


Action 


Date 


Legal  Deadline:  None 


Petition  Docketed  12/26/01 

Notice  01/17/02  67  FR  2420 

Comment  Period  End  03/18/02 

Staff  Sends  Briefing  07/00/03 

Package  to 

Commission 

Regulatory  Flexibility  Analysis 
Required:  Undetermined . 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Barbara  J.  Jacobson, 

Directorate  for  Health  Sciences, 

Consiuner  Product  Safety  Commission, 

Washington,  DC  20207 

Phone:  301  504-7305 

Email:  bjacobson@cpsc.gov  ' 

RIN:  3041-ACOl 


3815.  PETITION  CP  02-3  REQUESTING 
A  STANDARD  FOR  HUNTING  TREE 
STANDS  AND  A  BAN  OF  WAIST  BELT 
RESTRAINTS  USED  WITH  HUNTING 
TREE  STANDS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Auttiorlty:  5  USC  553i(e), 
Administrative  Procedure  Act;  15  USC 
2058(i),  Consumer  Product  Safety  Act 

CFR  Citation:  None 

Legal  Deaddne:  None 

At)Stract:  A  petition  from  Carol 
Pollack-Nelson  requests  that  the 
Commission  issue  regulations  that 
would  establish  a  mandatory  standard 
for  hunting  tree  stands  to  address  the 
risk  of  falling,  and  ban  waist  belt 
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restraints  used  with  the  tree  stands.  On 
May  1,  2002,  the  Commission 
published  a  notice  in  the  Federal 
Register  to  solicit  comments  on  the 
petition  from  all  interested  persons. 
The  staff  is  preparing  a  briefing  package 
for  consideration  by  the  Commission. 

Timetable: 

Action  Date 


Petition  Docketed  04/15/02 

Notice  05/01/02  67  FR  21640 

Comment  Period  End  07/01/02 

Staff  Sends  Briefing  06/00/03 

Package  to 

Commission 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  DeWane  Ray,  Project 
Manager,  Consumer  Product  Safety 
Commission,  Directorate  for 
Engineering , 
Phone:  301  504-7547 

RIN:  3041-AC07 


3816.  PETmON  CP  02-2  REQUESTING 
RULE  TO  REQUIRE  PERFORMANCE 
STANDARD  FOR  AUMUARY  HAZARD 
LIGHTING  SYSTEMS  ON 
SNOWMOBILES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  5  USC  553(e), 
Administrative  Procedure  Act;  15  USC 
2058;  Consumer  Product  Safety  Act 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  In  correspondence  dated 
February  8,  2002,  Allen  J.  Lakosky  and 
Michelle  Robillard  of  Snow  Glow,  Inc., 
requested  that  the  Commission  issue  a 
rule  prescribing  performance  standards 
for  auxilliary  lighting  systems  on 
snowmobiles.  A  notice  was  published 
in  the  Federal  Register  on  April  30, 
2002,  in  which  the  Commission 
solicited  public  comments  concerning 
the  petition.  The  staff  is  preparing  a 


briefing  package  for  consideration  by 
the  Conunission 

Timetable: 


Action 


Date 


Petition  Docketed  03/1 5/02 

^4otice  04/30/02  67  FR  21222 

Comment  Period  End  07/01/02 

Staff  Sends  Briefing  05/00/03 

Package  to 

Commission 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Timothy  P.^Smith, 

Project  Manager,  Consumer  Product 

Safety  Commission,  Division  of  Human 

Factors,  Directorate  for  Engineering 

Sciences 

Phone:  301  504-7691 

Email:  tsmith@cpsc.gqv 

RIN:  3041-AC09 


Consumer  Product  Safety  Commission  (CPSC) 


Proposed  Rule  Stage 


3817.  FLAMMABIUTY  STANDARD 
FOR  UPHOLSTERED  FURNITURE 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  15  USC  Ii9i, 
Flammable  Fabrics  Act 

CFR  Citation:  16  CFR  1640 

'  Legal  Deadline:  None 

Abstract:  On  June  15,  1994,  the 
Commission  published  an  advance 
notice  of  proposed  rulemaking 
(ANPRM)  to  begin  a  proceeding  for 
development  of  a  flammability  standard 
to  address  risks  of  death,  injury,  and 
property  damage  horn  fires  associated 
with  ignition  of  upholstered  fumitiu^ 
.   by  small  open-flame  sources  such  as 
matclws,  lighters,  or  candles.  This 
ANPRM  was  issued  after  the 
Commission  granted  part  of  a  petition 
requesting  development  of  a  mandatory 
flammability  standard  to  address  risks 
<    of  injury  bom  ignition  of  upholstered 
furniture  by:  (1)  small  open-flame 
sources;  (2)  large  open-flame  soiures; 
and  (3)  cigarettes.  The  Conunission 
voted  to  deny  that  part  of  the  petition 
requesting  development  of  a  mandatory 
standard  to  address  hazeirds  associated 
with  ignition  of  upholstered  furniture 
by  large  open-flame  sources.  The 


Commission  also  voted  to  defer  a 
decision  on  that  part  of  the  petition 
requesting  development  of  a  standard 
to  address  cigarette  ignition,  and 
directed  the  staff  to  report  to  the 
Commission  on  the  effectiveness  of, 
and  the  extent  of  industry  compliance 
with,  a  voluntary  program  to  reduce 
risks  of  ignition  of  upholstered 
furniture  by  cigarettes.  The  Commission 
staff  developed  a  draft  standard  to 
address  ignition  of  upholstered 
furniture  by  small  open-flame  sources. 

In  1998,  the  Commission  deferred 
action  and  held  a  public  hewing  to 
gather  additional  information  on  the 
potential  toxicity  of  flame-retardant 
chemicals  that  might  be  used  to  meet 
a  standard.  In  CPSC's  1999 
appropriations  legislation.  Congress 
directed  the  Commission  to  contract 
with  the  National  Academy  of  Sciences 
(NAS)  for  ari  independent  study  of 
potential  health  hazards  associated 
with  the  use  of  flame  retardant 
chemicals  that  might  be  used  in 
upholstered  fumitujre  fabrics  to  meet  a 
CPSC  standard.  The  final  NAS  report 
was  published  in  July  2000.  The  report 
concluded  that  of  16  flame-retardant 
chemicals  reviewed,  8  could  be  used 
in  upholstered  furniture  fabrics  without 


presenting  health  hazards  to 
consumers. 

A  CPSC  staff  risk  assessment  concluded 
that  a  number  of  flame-retardant 
chemicals  are  available  that  would  not 
present  health  risks  to  consimiers, 
although  additional  data  are  needed  for 
some  other  chemicals.  The  CPSC  staff 
is  also  working  with  the  National 
Institute  of  Occupational  Safety  and 
Health  and  the  Environmental 
Protection  Agency  to  evaluate  possible 
impacts  of  flame-retardant  chemical  use 
on  worker  safety  and  the  environment. 

In  2001,  the  CPSC  staff  forwarded  a 
briefing  package  to  the  Commission, 
and  the  Commission  voted  to  authorize 
the  staff  to  conduct  a  public  meeting 
to  to  receive  comments  and 
recommendations  fit)m  interested 
parties. 

On  June  18  and  19,  2002,  the  • 
Commission  staff  held  a  public  meeting 
to  receive  information  on  the 
upholstered  fumitiu^  project.  In 
February  2003  the  staff  forwarded  a 
package  to  the  Commission  analyzing 
the  information  received  at  the  meeting. 
The  staff  will  present  r^ulatory 
options  to  the  Commission  in  2003. 
The  staff  is  also  continuing  to  cooperate 
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with  industry  representatives  and 
•voluntary  standards  organizations  to 
develop  possible  voluntary  alternatives 
to  CPSC's  regulatory  action. 

't 

Timetable: 


Action 

Dal* 

ANPRM 

06/15/94  59  FR  30735 

ANPRM  Comment 

08/15/94 

Period  End 

Staff  Briefing  ot 

12/18/97 

Commission  on 

NPRM 

Commission  Voted  To  03/02/98                 , 

Defer  Action 

Pending  Results  of 

Toxicity  Heanng 

Commission  Hearing 

03/17/98  63  FR  13017 

May  5  &  6. 1998  on 

Possibte  Toxicity  of 

, 

Flame  Retardant 

Chemicals 

NAS  Study  Completed  07/10/00 

(Required  by 

Congress) 

Staff  Sent  Briefing 

11/01/01 

Package  to 

Commission 

Meeting  Notice 

03/20/02  67  FR  12916 

Staff  Held  Public 

06/18/02 

Meeting 

Second  Day  of  Public 

06/19/02 

Meeting 

Staff  Sent  Analysis  of 

02/06/03 

Information  From 

Public  Meeting  to 

ttie  Commission 

Staff  Sends 

12/00/03 

Regulatory  Options 

to  Commission 

Regulatory  Flexibility  Analysis 

Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Dale  R.  Ray,  Project 
Manager,  Directorate  for  Economic 
Analysis,  Consumer  Product  Safety 
Commission.  Washington,  DC  20207 
Phone:  301  504-7704 
Email:  dray@cpsc.gov 

RIN:  3041-AB35 

3818.  AMENDMENT  OF  SAFETY 
REGULATIONS  FOR  CRIBS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Auttiortty:  5  USC  553, 
Administrative  Procedure  Act;  15  USC 
1261,  Federal  Hazardous  Substances 
Act 


CFR  Citation:  16  CFR  1508;  16  CFR 
1509 

Legal  Deadline:  None 

Abstract:  On  December  16,  1996,  the 
Commission  published  an  advance 
notice  of  proposed  rulemaking 
(ANPRM)  to  begin  a  proceeding  that 
may  result  in  amendment  of  the  safety 
regulations  for  full-size  and  non-full- 
size  cribs,  16  CFR  parts  1508  and  1509. 
Among  the  regulatory  alternatives 
under  consideration  is  amendment  of 
the  regulations  to  add  tests  to  assure 
that  slats  will  not  disengage  from  the 
side  panels  of  cribs.  The  Commission 
began  this  proceeding  after  considering 
information  about  incidents  in  which 
crib  slats  disengaged  from  the  side 
panels  of  cribs,  creating  a  risk  that 
children  may  become  entrapped 
between  the  remaining  slats  or  fall  out 
of  the  crib.  At  the  urging  of  CPSC  staff, 
in  April  1999,  the  voluntary  standard 
for  cribs  designated,  "Specification  for 
Full  Size  Baby  Cribs  (ASTM  F1169- 
99),"  and  published  by  ASTM 
International  was  revised  to  include 
performance  requirements  for  crib  slats. 
The  Commission  will  consider  written 
conunents  received  in  response  to  the 
ANPRM,  and  assess  conformance  with 
the  voluntary  standard  before  deciding 
whether  to  continue  the  proceeding  by 
publication  of  a  notice  of  proposed 
rulemaking  (NPRM),  or  terminate 
further  proceedings  in  reliance  on  the 
voluntary  standard. 

Timetable: ' 

Action Date 

Staff  Recommended     09/30/96 

Revisions  to 

Voluntary  Standard 
ANPRM  12/16/96  61  FR  65996 

ANPRM  Comment        02/14/97 

Period  End 
Revisions  to  Voluntary  04/10/99 

Standard  Approved 
Voluntary  Certification  03/01/00 

Program  Begins 
Staff  Began    ,  03/27/01 

Monitoring 

Conformance  to 

Revised  Voluntary 

Standard 
Staff  Completes  1 0/31  /02 

Monitoring 

Conformance 
Staff  Sends  Briefing      05/00/03 

Package  to 

Commission 
Commission  Decision    06/00/03 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 


Government  Levels  Affected: 

Undetermined  , 

Federalism:  Undetermined 

Agency  Contact:  Patricia  L.  Hackett, 

Project  Manager,  Consiuner  Product 

Safety  Commission,  Directorate  for 

Engineering  Sciences,  Washington,  DC 

20207 

Phone:  301  504-7577 

Email:  phackett@cpsc.gov 

RIN:  3041-AB67 


3819.  PETITION  HP  00-2  REQUESTING 
A  RULE  DECLARING  NATURAL 
RUBBER  LATEX  A  STRONG 
SENSITIZER 

Priority:  Substantive,  Nonsignificant.  . 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  5  USC  553(e), 
Administrative  Procedure  Act;  15  USC 
1261,  Federal  Hazardous  Substances 
Act 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  A  petition  fi-om  Debi  Adkins, 
Editor,  Latex  Allergy  News,  requests 
that  the  Commission  issue  a  rule 
declaring  that  natural  rubber  latex 
(NRL)  and  products  containing  NRL  are 
strong  sensitizers  under  the  Federal 
Hazardous  Substances  Act  (FHSA)  and 
require  labeling.  NRL  is  in  such 
consumer  products  as  gloves, 
adhesives,  shoes,  balloons,  pacifiers, 
ahd  carpet  backing,  as  well  as  many 
medical  products.  The  petitioner  states 
that  a  portion  of  the  population  has 
developed  an  allergy  to  latex  that  can 
be  debilitating,  even  causing  death.  On 
March  21,  2000,  the  Commission 
published  a  notice  in  the  Federal 
Register  to  solicit  comments  on  the 
petition  ft-om  all  interested  persons.  On 
May  24,  2000,  at  the  request  of  several 
persons,  the  Commission  published  a 
notice  extending  the  original  due  date 
for  comments  of  May  22.  2000,  for  30 
days  to  June  21,  2000.  Eighty-four 
comments  were  received.  The  staff  is 
preparing  a  briefing  package  for 
consideration  by  the  Commission. 
Before  finalizing  the  briefing  package, 
the  staff  asked  Federal  experts  to 
review  the  staffs  assessment  of  the 
health  effects  related  to  latex.  The  staff 
is  incorporating  comments  from  this 
review. 
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Timetable: 


Action 


Date 


Petition  Docketed         03/02/00 

Notice  03/21/00  65  FR  15133 

Comnfient  Period  End    05/22/00 

Comment  Period  05/24/00  65  FR  33525 

Extended 
,•  Comment  Period  End    06/21/00 
Federal  Expert  Review  10/28/02 

Completed 
Staff  Sends  Briefing      07/00/03 

Package  to 

Commission 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Suzanne  Barone 

Ph.D.,  Project  Manager,  Consimier 

Product  Safety  Commission,  Directorate 

for  Health  Sciences,  Washington,  DC 

20207 

Phone:  301  504-7256 

Email:  sbarone@cpsc.gov 

RIN:  3041-AB88 


3820.  PORTABLE  BED  RAILS 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  1261,  Federal 
Hazardous-  Substances  Act 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

At>stract:  The  Commission  is 
considering  whether  certain  portable 
bed  rails  present  an  unreasonable  risk 
of  injury  that  should  be  regulated.  A 
portable  bed  rail  is  a  device  intended 
to  be  installed  on  an  adult  bed  to 
prevent  a  child  fi-om  falling  out  of  the 
bed.  Such  bed  rails  may  be  constructed 
in  a  manner  that  children  can  become 
entrapped  between  the  portable  bed  rail 
and  the  bed.  This  entrapment  can  result 
in  serious  injury  or  death.  On  October 
30,  2001,  the  Commission  instructed 
the  Office  of  the  General  Counsel  to 
prepare  a  draft  notice  of  proposed 
rulemaking  addressing  this  issue  for  its 
consideration. 

Timetable: 


Action 


Date 


Staff  Sent  Briefing         06/28/00 

Package  to 

Commission 
Commission  Decision    09/21/00 
ANPRI^  10/03/00  65  FR  58968 


Date 

12/04/00 

10/01/01 


10/30/01 
05/00/03 


Action 

ANPRM  Comment 

Period  End 
Staff  Sent  Briefing 

Package  to 

Commission 
Commission  Decision 
Staff  Sends  Draft 

NPRIWI  to 

Commission 
Commlssk>n  Decision    06/00/03 

on  NPRM 

Regulatory  Flexibility  Analysis 
.Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Patricia  L.  Hackett, 

Project  Manager,  Consumer  Product 

Safety  Commission,  Directorate  for 

Engineering  Sciences.  Washington,  DC 

20207 

Phone:  301  504-7577 

Email:  phackett@cpsc.gov 

RIN:  3041-AB91 

3821.  PROPOSED  STANDARD  TO 
ADDRESS  OPEN-FLAME  IGNITION  OF 
MATTRESSES/BEDDING 

Priority:  Substantive,  NonsignificaAt 

Legal  Authority:  15  USC  1193, 
Flammable  Fabrics  Act 

CFR  Citation:  Not  Yet  Determined 


Legal  Deadline:  None 

Aisstract:  The  Commission  published 
an  advance  notice  of  proposed 
rulemaking  (ANPRM)  in  the  Federal 
Register  of  October  11,  2001,  that 
requested  comments  on  a  rulemaking 
proceeding  that  could  resiilt  in  a 
mandatory  flammability  standard 
addressing  open  flame  ignition  of 
mattresses/bedding.  In  1995,  the 
Commission  staff  began  a  project  on 
mattress  fires,  and  the  ANPRM  reflects 
information  obtained  fit)m  that 
research.  The  ANPRM  also  addresses 
two  subsequently  filed  petitions  from 
the  Children's  Coalition  for  Fire-Safe 
Mattresses,  FP  00-1  and  FP  00-2, 
requesting  certain  standards  to  address 
the  open  flame  ignition  hazard  with 
mattresses/bedding.  On  October  2, 
2001,  the  Coflunission  voted  to  grant 
these  two  petitions  and  issue  an 
ANPRM  addressing  this  mattress 
flammability  hazard.  The  staff  will 
address  public  comments  on  the 
ANPRM  and  prepare  a  briefing  package 
for  Commission  consideration. 


Proposed  Rule  Stage 


Timetable: 


Action 


Data 


10/11/01   66  FR  51886 
12/10/01 


ANPRM 
ANPRM  Comment 

Period  End 
Staff  Sends  Briefing      1 2/00/03 

Package  to 

Commission  ' 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Margaret  L.  Neily, 

Project  Manager.  Consumer  Product 

Safety  Commission.  Directorate  for 

Engineering  Sciences.  Washington.  DC 

20207 

Phone:  301  504r753G 

Email:  mneily@cpsc.gov 

Related  RIN:  Related  To  3041-AB89 

RIN:  3041-AC02 


3822.  PROPOSED  RULE  ON  BABY  ^^ 
BATH  SEATS 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  15  USC  1 261,  Federal 
Hazardous  Substances  Act 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  An  advance  notice  of 
proposed  rulemaking  (ANPRM), 
published  in  the  Federal  Register  on 
August  1,  2001,  requested  comments  on 
a  rulemaking  proceiading  that  could 
result  in  a  mandatory  rule  addressing 
baby  bath  seats.  These  are  consumer 
products  used  to  hold  an  infant  in  a 
bathtub  while  the  child  is  being  bathed. 
The  Commission  voted  to  publish  the 
ANPRM  and  proceed  with  rulemaking 
after  considering  the  staffs  analysis  of 
available  data  and  information 
provided  by  the  petitioners,  the 
Consumer  Federation  of  America  and 
other  consumer  groups  who  requested 
that  the  Commission  ban  baby  bath 
seats  and  bath  rings.  The  staff  is     ^ 
addressing  public  comments  received 
in  reponse  to  the  ANPRM  and 
preparing  a  briefing  package  for 
Commission  consideration. 

Timetable: 


Action 


Date 


ANPRM 


08A)1/01   66  FR  39692 
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CPSC 


Proposed  Rule  Stage 


Action  Date 

AN  PRM  Comment  10/01/01 

Period  End 

Staff  Sends  Briefing  05/00/03 

Package  to 

Commission  '            ' 

Commission  Decision  06/00/03 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Patricia  L.  Hackett, 

Project  Manager.  Consumer  Product 

Safety  Commission,  Directorate  for 

Engineering  Sciences,  Washington,  DC 

20207 

Phone:  301  504-7577 

Email:  phackett@cpsc.gov 

Related  RIN:  Related  To  3041-AB93 

RIN:  3041-AC03 

3823.  •  POSSIBLE  SPECIAL 
PACKAGING  STANDARD  FOR 
HOUSEHOLD  PRODUCTS 
CONTAINING  HYDROXIDES 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 


Legal  Autftority:  15  USC  1471,  Poison 
Prevention  Packaging  Act;  15  USC 
1261(p),  Federal  Hazardous  Substances 
Act 

CFR  Citation:  Not  Yet  Determined 

l.egal  Deadline:  None 

Abstract:  Sodiimi  and  potassium 
hydroxide  are  caustic  substances  found 
in  many  household  products.  In 
addition  to  sodium  and  potassium 
hydroxide,  other  hydroxides,  such  as 
calcium,  lithium,  and  ammonium 
hydroxide  are  also  found  in  consumer 
products.  There  are  numerous  reports 
of  injuries,  ranging  from  minor 
irritation  to  second  degree  bums  of  the 
oral  cavity,  esophagus,  eyes,  and  skin 
resulting  from  exposure  to  these 
products.  Because  of  the  potential  for 
injury  to  children,  household 
substances  in  dry  forms  containing  10 
percent  or  more  by  weight  of  free  or 
chemically  unneutralizedsodiimi 
and/or  potassium  hydroxide,  and  all 
other  household  substances  containing 
2  percent  or  more  by  weight  of  free 
or  chemically  unneutralized  sodium 
and/or  potassium  hydroxide  currently 
require  child  resistant  packaging  under 
the  Poison  Prevention  Packaging  Act. 


Based  upon  new  injvuy  and  toxicity 
information,  the  staff  is  considering 
whether  to  recommend:  (1)  requiring 
special  packaging  for  all  hydroxides, 
and  (2)  decreasing  the  percentage  of 
sodium  and  potassium  hydroxide  for 
special  packaging  to  be  required.  The  . 
staff  is  preparing  a  briefing  package  for 
Commission  consideration. 

Timetable: 


Action 


Date 


Staff  Sends  Bilefing      07/00/03 
Package  to 
Commission 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  John  W.  Boja,  Ph.D., 
Project  Manager,  Consumer  Product 
Safety  Commission,  Directorate  for 
Health  Sciences 
Phone:  301  504-7300 
Email:  jboja@cpsc.gov         ' 

RIN:  3041-AC12 


Consumer  Product  Safety  Commission  (CPSC) 


Long-Term  Actions 


3824.  AMENDMENT  OF  THE 
STANDARD  FOR  THE  FLAMMABILITY 
OF  CLOTHING  TEXTILES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  1191, 
Flammable  Fabrics  Act 

CFR  Citation:  16  CFR  1610 

Legal  Deadline:  None 

Abstract:  The  Standard  for  the 
Flammability  of  Clothing  Textiles 
prohibits  the  manufacture,  importation, 
or  sale  of  clothing,  and  fabrics  and 
related  materials  intended  for  use  in 
clothing,  which  are  dangerously 
flammable  because  of  rapid  and  intense 
burning.  The  standard  prescribes  the 
apparatus,  procedm^,  and  criteria  to  be 
used  for  testing  to  determine 
compliance  with  that  standard.  The 
standard  was  made  mandatory  by  the 
Flammable  Fabrics  Act  of  1953  (Pub. 
L.  83-88,  67  Stat.  Ill;  June  30,  1953). 
Some  of  the  equipment  and  procedures 


specified  by  the  standard,  particularly 
those  for  laundering  and  cleaning  of 
test  specimens,  have  become  obsolete, 
unavailable,  or  unrepresentative  of 
current  practices.  The  staff  prepai^d  a 
briefing  package  describing 
modifications  of  the  standard  that  may 
be  needed  to  assure  that  the  test  in  the 
standard  is  conducted  with  equipment 
and  procedures  representative  of 
conditions  to  which  garments  currently 
are  exposed.  After  consideration  of  the 
briefing  package,  the  Commission 
decided  to  begin  a  proceeding  for 
amendment  of  the  standard.  An 
advance  notice  of  proposed  rulemaking 
was  published  in  the  Federal  Register 
on  September  12,  2002.  The  staff  is 
reviewing  public  comments  and  will 
develop  proposed  amendments  for 
Commission  consideration. 

Tlmetabls: 


Action 


Date 


Staff  Sent  Briefing 
Package  to 
Commission 


06/11/02 


Action  Date 

Commission  Decision    08/28/02 

ANPRf^  09/12/02  67  FR  57770 

ANPRM  Comment         11/12/02 

Period  End 
Staff  Sends  Briefing  To  Be  Detemiined 

Package  to 

Commission 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Margaret  L.  Neily, 

Project  Manager,  Consumer  Product 

Safety  Commission,  Directorate  for 

Engineering  Sciences,  Washington,  DC 

20207 

Phone:  301  504-7530 

Email:  mneily@cpsc.gov 

RIN:  3041-AB68 
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CPSC 


Long-Term  Actions 


3825.  TEST  METHOD  FOR 
DETERMINING  APPUCABIUTY  OF 
CAUTIONARY  LABEUNG  AND  CHILD- 
RESISTANT  PACKAGING  TO 
HYDROCARBON-CONTAINING 
PRODUCTS  IN  SPRAY  PACKAGING 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Legal  Authority:  15  USC  1471,  Poison 
Prevention  Packaging  Act;  15  USC 
1261(p),  Federal  Hazardous  Substances 
Act 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  On  January  3,  2000,  CPSC 
issued  a  notice  of  proposed  rulemaking 
imder  the  Poison  Prevention  Packaging 
Act  (PPPA)  to  require  child-resistant 
packaging  of  prepackaged  products  that 
contain  liquid  hydrocarbons  of  low 
viscosity,  including 
aerosol/trigger/pump  packaged 
products  (spray  products)  that  expel 
product  in  a  stream.  The  final  rule 
issued  on  October  25,  2001,  covered 
liquid  hydrocarbon-containing  products 
other  than  these  spray  products. 

Under  ciurent  CPSC  guidance,  special 
cautionary  labeling  imder  the  Federal 
Hazardous  Substances  Act  (FHSA) 
would  also  be  required  for  most 
hydrocarbon-containing  spray  products 
that  expel  product  as  a  stream.  The 
staff  has  now  developed  a  quantitative 
test  method  to  identify  those 
hydrocarbon-containing  spray  products 
that  pose  an  aspiration  hazard.  The 
staff  is  preparing  a  briefing  package  for 
the  Commission's  consideration  that 
may  recommend  using  this  test  method 
to  determine  applicability  of  the  FHSA 
special  cautionary  labeling  and  PPPA 
child-resistant  packaging  requirements 
to  spray  products  that  expel  product  in 
a  stream. 

Timetable: 


Action 


Data 


01/03/00  65FR93 
03/20/00 

To  Be  Detemnined 


NPRM 

f^PRM  Comment 

Period  End 
Staff  Sends  Briefing 

Package  to 

Commission 

Regulatory  Rexibillty  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Suzaime  Barone 
Ph.D.,  Project  Manager,  Consumer  * 


Product  Safety  Commission,  Directorate 

for  Health  Sciences,  Washington,  DC  " 

20207 

Phone:  301  504-7256 

Email:  sbarone@cpsc.gov 

Related  RIN:  Related  To  3G41-AB57 

RIN:  3041-AC05 

3826.  •  PETITION  CP  03-1/HP  03-1 
REQUESTING  STANDARD  FOR  BUNK 
BED  CORNERPOSTS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  5  USC  553(e), 
Administrative  Procedure  Act;  15  USC 
1262{j),  Federal  Hazardous  Substances 
Act;  15  USC  2058(i),  Consumer  Product 
Safety  Act 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  A  petition  froni  the  Danny 
Foundation  requests  that  the 
Commission  establish  a  standard  to 
address  an  alleged  hazard  of 
strangulation  posed  by  bunk  bed 
comerposts.  The  petitioner  asserts  that 
due  to  the  height  of  bunk  beds, 
.  comerposts  on  bunk  beds  pose  a 
substantial  risk  to  children  when  their 
clothing,  bedding,  or  other  items 
become  caiight  on  the  comerposts.  On 
November  8,  2002,  the  Commission 
published  a  notice  in  the  Federal 
Register  to  solicit  comments  on  the 
petition  from  all  interested  persons. 
The  comment  period  closed  on  January 
7,  2003.  The  staff  is  preparing  a  briefing 
package  for  consideration  by  the 
Commission. 

Timetable: 


Action 


Date 


Petition  Docketed  10/23/02 

Notice  11/08/02  67  FR  68107 

Comment  Period  End  01/07/03 

Staff  Sends  Briefing  To  Be  Detemiined 

Package  to 

Commisskm 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Debra  J.  Sweet, 
Project  Manager,  Consimier  Product 
Safety  Commission,  Directorate  for 
Epidemiology 
Phone:  301  504-7403 


Email:  dsweet@cpsc.gov 
RIN:  3041-AClO 


3827.  •  PETITION  CP  02-4/HP  02-1 
REQUESTING  BAN  OF  ALL-TERRAIN  . 
VEHICLES  SOLD  FOR  USE  OF 
CHILDREN  UNDER  16  YEARS  OLD 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  5  USC  553(e) 
Administrative  Procedure  Act;  15  USC 
2056  Consumer  Product  Safety  Act;  15 
USC  1261  Federal  Hazardous 
Substances  Act 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

AI)Stract:  A  petition  from  the 
Consumer  Federation  of  America  and 
several  other  groups  requests  that  the 
Commission  ban  adult-sized  four- 
wheel,  all-terrain  vehicles  (ATVs)  sold 
for  the  use  of  children  under  age  16. 
The  petitioners  assert  that  these  ATVs 
pose  an  unreasonable  risk  of  injury  and 
death  to  children.  In  January  2003,  the 
Conmiission  released  a  risk  analysis  of 
ATV  use.  The  Commission  plans  to 
hold  a  public  hearing  on  June  5,  2003, 
in  Moi;gantown,  West  Virginia. 

Timetable: 


Action 


Data 


Petition  Docketed 
Notice 

Comment  Period  End 
Comment  Period 

Extended 
Comment  Period  End 
Notice  of  Publk: 

Hearing 
Staff  Sends  Briefing 

Package  to 

Commisskjn 


09/26/02 

10/18/02  67  FR  64353 

12/17/02 

12/26/02  67  FR  78776 

03/16/03 

04/23/03  68  FR  19975 

To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  EHzabeth  W.  Leland, 
Project  Manager,  Consumer  Product 
Safety  Commission,  Directorate  for 
Economics,  Washington,  DC  20207 
Phone:  301  504-7706 
Email:  eleland@cpsc.gov 

RIN:  3041-ACll 
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Consumer  Product  Sataty  CommiMlon  (CPSC) 


Completed  Actions 


3828.  PETmON  HP  99-1  FOR  A  BAN 
OF  POLYVINYL  CHLORIDE  IN  TOYS 
AND  OTHER  PRODUCTS  INTENDED 
FOR  CHILDREN  FIVE  YEARS  OF  AGE 
AND  UNDER 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  1261  to  1278, 
Federal  Hazardous  Substances  Act 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  The  National  Environmental 
Trust  and  11  other  organizations 
petitioned  the  Commission  to  ban 
polyvinyl  chloride  (PVC)  in  toys  and 
other  articles  intended  for  the  use  of 
children  5  years  and  under,  based  upon 
concerns  they  have  about  the  potential 
for  health  risks  from  phthalates 
(especially  diisononyl  phthalate 
(DINP)).  lead,  and  cadmium  that  can 
be  in  PVC.  A  Federal  Register  notice 
was  issued  on  December  22,  1998, 
requesting  comment  on  the  petition. 
Comments  were  received. 

The  Commission  established  a  Chronic 
Hazard  Advisory  Panel  (CHAP)  of 
independent  scientists  to  study  issues 
related  to  the  chronic  toxicity  and  risk, 
including  the  risk  of  cancer,  associated 
ivith  exposure  to  DINP  in  children's 
PVC  products.  The  CHAP  submitted  its 
report  to  the  Commission  on  June  15, 
2001.  The  Commission  has  completed 
an  extensive  exposure  study  to  obtain 
a  broader  range  of  data  from  which  to 
better  define  the  amount  of  time 
children  mouth  products  that  could 
contain  phthalates.  The  staff  sent  a 
briefing  package  to  the  Commission  in 
September  2002.  The  staff  briefed  the 
Commission  in  November  2002  and 
responded  to  follow-up  questions  in 
January  and  February  2003.  The 
Commission  decided  to  deny  the 
petition  in  February  2003. 

Timetable: 


Action 


Date 


Notice  Advising  of 

Receipt  of  Petition 
Initiated  Formation  of    02/1 6/99 

CHAP 
Comment  Period  End    02/22/99 
Awarded  Contract  for    09/30/99 

Child  Ot>servation 

Study 
First  Meeting  of  CHAP  05/10/00 
Second  Meeting  of       06/20/00 

CHAP 
Third  Meeting  of  09/1 2/00 

CHAP 
CHAP  Sent  Report  to    06/15/01 
.  Commission 


12/22/98  63  FR  70756 


Action 

Staff  Sent  Briefing         09/23/02 

Package  to 

Commission 
Commission  Decision   02/20/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Qovemment  Levels  Affected:  None 

Agency  Contact:  Marilyn  L.  Wind 

Ph.D.,  Project  Manager,  Consumer 

Product  Safety  Commission,  Directorate 

for  Health  Sciences,  Washington,  DC 

20207 

Phone:  301  504-7246 

Email:  mwind@cpsc.gov 

RIN:  3041-AB79 

3829.  PROPOSED  BAN  OF  CANDLES 
WITH  LEAD-CONTAINING  WICKS  AND 
WICKS  SOLD  FOR  CANDLE-MAKING 
THAT  CONTAIN  LEAD 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  1261,  Federal 
Hazardous  Substances  Act 

CFR  Citation:  16  CFR  1500.12(a)(2):  16 
CFR  1500.17(a)(13) 

Legal  Deadline:  None 

Al>stract:  An  advance  notice  of    - 
proposed  rulemaking  (ANPRI*4), 
published  in  the  Federal  Register  on 
February  20,  2001,  requested  comments 
on  a  rulemaking  proceeding  that  could 
result  in  a  mandatory  rule  addressing 
the  use  of  lead  in  candle  wicks.  The 
Commission  voted  to  publish  the 
ANPRM  and  proceed  with  rulemaking 
after  considering  the  staffs  analysis  of 
the  available  data  on  lead-cored  candle 
wicks  as  well  as  information  provided  ' 
by  the  petitioners  Public  Citizen, 
National  Apartment  Association,  and 
National  Multi-Housing  Council.  The 
staff  recommended  that  the 
Commission  proceed  with  rulemaking 
to  ban  metal-cored  wicks  containing 
more  than  0.06  percent  lead  by  weight 
in  the  metal.  The  staff  addressed  public 
comments  received  in  response  to  the 
ANPRM  and  prepared  a  briefing 
package  for  Conunission  consideration. 
On  April  17,  2002,  the  Commission 
voted  to  issue  a  notice  of  proposed 
rulemaking  (NPRM).  The  NPRM  was 
published  in  the  Federal  Register  on 
April  24,  2002.  The  staff  responded  to 
the  public  comments  received  in 
response  to  the  NPRM,  and  prepared 
a  briefing  package  for  Commission 
consideration.  On  April  4,  2003,  the 
Commission  voted  to  issue  a  final  rule 
banning  lead  wick  candles. 


Action 


ANPRM 
ANPRM  Comnrwnt 

Period  End 
Staff  Sent  Briefing 

Package  to 

Commission 
Commission  Decision 
NPRM 
NPRM  Comment 

Period  End 
Final  Rule 
Final  Rule  Effective 


02/20/01   66  FR  10663 
04/23/01 

03/20/02 


04/17/02 

04/24/02  67  FR  20062 

07/08/02 

04/18/03  68  FR  19142 
10/15/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kristina  Hatlelid, 
Project  Manager,  Consumer  Product 
Safety  Commission,  Directorate  for 
Health  Sciences,  Washington,  DC  20207 
Phone:  301  504-7254 
Email:  khatlelid@cpsc.gov 

RIN:  3041-AB96 

3830.  PETITION  CP  01-01 
REQUESTING  RULE  REQUIRING 
PRODUCT  REGISTRATK>N  CARDS 
FOR  PRODUCTS  INTENDED  FOR 
CHILDREN 

Priority:  Economically  Significant 

Legal  Authority:  5  USC  553(e), 
Administrative  Procedure  Act;  15  USC 
2065(b),  Consumer  Product  Safety  Act 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  A  petition  bom  the 
Consimier  Federation  of  America 
requests  that  the  Commission  issue  a 
rule  requiring  product  registration  cards 
with  every  product  intended  for 
children.  The  petitioner  asks  for  a  rule 
that  would  "require  manufacturers  (or 
distributors,  retailers,  or  importers)  of 
products  intended  for  children  provide 
along  with  every  product  a  Consumer 
Safety  Registration  Card  that  allows  the 
purchaser  to  register  information, 
through  the  mail  or  electronically."  The 
petitioner  claimed  that  this  would 
enable  a  manufacturer  to  coptact  the 
purchaser  if  the  product  were  recalled 
or  otherwise  presented  a  safety  hazard. 
On  August  1,  2001,  the  Conmiission 
published  a  notice  in  the  Federal 
Register  to  solicit  comments  on  the 
petition  from  all  interested  persons. 
The  comment  period  closed  on  October  . 
1,  2001.  In  January  2003,  the  staff  sent 
a  briefing  package  for  consideration  by 
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CPSC 


07/10/01 

08/01/01   66  FR  39737 

10/01/01 

01/17/03 


Petition  Docketed 
Notice 

Comment  Period  End 
Staff  Sent  Briefing 

Package  to  the 

Commissk>n 
Commission  Decision   03/07/03 

to  Deny  Petition 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Celestine  T.  Kiss, 

Project  Manager,  Consumer  Product 

Safety  Commission,  Directorate  for 

Engineering  Sciences,  Washingon,  DC 

20207 

Phone:  301  504-7739 

Email:  ckiss@cpsc.gov 

RIN:  3041-AB98 

3831.  PROPOSED  RULE  EXEMPTING 
CERTAIN  MODEL  ROCKET 
PROPELLANT  DEVICES  FOR  USE 
WITH  LIGHTWEIGHT  SURFACE 
VEHICLES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  I26i(q)(i), 
Federal  Hazardous  Substances  Act 

CFR  Citation:  16  CFR  1500.83(a)(36); 
16  CFR  1500.85(a)(14) 

Legal  Deadline:  None 

Abstract:  A  notice  of  proposed 
rulemaking  (NPRM),  published  in  the 
Federal  Register  on  January  30,  2002, 
proposed  to  exempt  from  banning 


Completed  Actions 


the  Commission.  On  March  7,  2003,  the 
Commission  voted  to  deny  the  petition. 
However,  the  Commission  considers 
improving  recall  effectiveness  to  be  a 
high  priority  and  is  planning  a  forum 
on  the  subject  for  May  2003. 

Timetable: 

Action 


under  the  Federal  Hazardous 
Substances  Act  certain  model  rocket 
propellant  devices  for  model  rocket 
ground  vehicles  if  they  meet 
requirements  similar  to  those  presently 
required  for  flyable  model  rockets.  The 
Commission  voted  to  publish  the 
NPRM  and  proceed  with  rulemaking 
after  considering  a  petition  filed  by 
Centuri  Corporation  that  requested  an 
exemption  covering  two  prototype 
model  rocket  cars.  The  Commission 
decided  to  grant  the  petition  in  part 
and  issue  a  proposed  rule  exempting 
only  model  rocket  propellant  devices  to 
be  used  with  surface  vehicles  like  the 
smaller  prototype  car.  The  staff 
addressed  public  comments  received  in 
response  to  the  NPRM  and  prepared  a 
briefing  package  for  the  Commission  to 
determine  whether  to  issue  a  final  rule. 
On  January  30,  2003,  the  Commission 
published  a  final  rule  in  the  Federal 
Register. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 
Period  End 

Staff  Sent  Briefing 
Package  to 
Commission 

Final  Rule 

Final  Rule  Effective 


01/30/02  67  FR  4373 
04/15/02 

10/31/02 


v. 


01/30/03  68  FR  4697 
01/30/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Terrance  R.  Karels, 

Project  Manager,  Consimier  Product 

Safety  Commission,  Directorate  for 

Economic  Analysis,  Washington,  DC 

20207 

Phone:  301  504-7770 

Email:  tkarels@cpsc.gov 

Related  RIN:  Related  To  3041-AB95 

RIN:  3041-ACOO 


3832.  STANDARDS  OF  CONDUCT  FOR 
OUTSIDE  ATTORNEYS  PRACDaNG 
BEFORE  THE  CONSUMER  PRODUCT 
SAFETY  COMMISSION 

Priority:  Info./Admin./Other 

Legal  Authority:  None 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  The  Commission  voted  to 
publish  a  notice  of  proposed 
rulemaking  to  revise  its  regulations  to 
extend  their  coverage  to  attorneys 
representing  clients  before  the 
Commission  in  matters  other  than 
formal  adjudication.  Attorney  conduct 
in  adjudicative  matters  is  already 
covered  by  Commission  regulations.  On 
April  16,  2003,  the  Commission  voted 
to  withdraw  the  notice  of  proposed 
rulemaking. 

Timetable: 


Action 


Data 


NPRM 

NPRM  Comment 

Period  End 
Withdrawn 


11/06/00  65  FR  66515 
01/05/01 

04/25/03  68  FR  20356 


Regulatory  Flexibility  Analysis  - 
Required:  No 

Government  levels  Affected:  None 

Agency  Contact:  Melissa  V. 

Hampshire,  Attorney,  Consumer 

Product  Safety  Commission,  Office  of 

the  General  Counsel,  Washington,  DC 

20207 

Phone:  301  504-7631 

Fax:  301  504-0403 

Email:  mhampshire@cpsc.gov  ° 

RIN:  3041-AC06 

[FR  Doc.  03-7448  Filed  5-23-03;  8:45  am] 
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FARM  CREDIT  ADMINISTRATION  (FCA) 


FARM  CREDIT  ADMINISTRATION 
12CFRCh.VI 

Unifiad  Agenda  of  Federal  Regulatory 
and  Deregulatory  Actions 

agency:  Farm  Credit  Administration. 

action:  Semiannual  regulatory  agenda. 

SUMMARY:  The  Fann  Credit 
Administration  (FCA),  as  an 
independent  regulatory  agency,  in 
compliance  with  Executive  Order 
12866.  sets  forth  the  following  agenda  of 
regulations,  which  it  will  have  under 


development  and  review  during  the  12 
months  following  publication. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cindy  R.  Nicholson,  Technical  Editor, 
Office  of  the  Board,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean.  VA  22102,  (703)  883-41-25. 
TTY  (703)  883-4056. 

SUPPLEMENTARY  INFORMATION:  The 

Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.)  contains  several  provisions 
intended  to  reduce  unnecessary  and 
disproportionate  regulatory 
requirements  on  small  entities.  FCA 
regulations,  which  apply  to  Farm  Credit 
banks  and  associations,  generally  do  not 
and  will  not  have  a  substantial  impact 


on  "small  entities"  as  that  term  is 
defined  in  the  Regulatory  Flexibility 
Act. 

The  FCA,  as  an  independent 
regulatory  agency,  is  exempt  from 
certain  provisions  of  Executive  Order 
12866.  It  participates  in  this  joint 
publication  to  further  the  public  interest 
by  including  the  FCA  in  a  single  source 
of  information  concerning  current  and 
projected  rulemaking  and  reviews  of 
existing  regulations,  pursuant  to  section 
4  of  Executive  Order  12866. 

Dated:  March  14,  2003. 
Jeanette  C.  Brinkley, 

Secretary,  Farm  Credit  Administration  Board. 


Sequence 
Number 


3833 
3834 


3835 
3836 

3837 
3838 
3Q39 

3840 

3841 
3842 
3843 
3844 


Farm  Credit  Administration — Prerule  Stage 


Title 


Loan  Policies  and  Operations — Loan  Syndication  Transactions 
Eligibility  and  Scope  of  Financing — Scope  of  Lending  


Regulation 

Identification 

Number 


3052-AC13 
3052-AC20 


Farm  Credit  Administration — Proposed  Rule  Stage 


Funding  and  Fiscal  Affairs,  Loan  Policies  and  Operations,  and  Funding  Operations— Investments  in  Rural  America 

Loan  Policies  and  Operations;  Funding  and  Fiscal  Affairs,  Loan  Policies  and  Operations  and  Funding  Oper- 
ations— OFI  Lending  

Eligibility  and  Scope  of  Financing;  Loan  Policies  and  Operations;  General  Provisions— Credit  and  Related  Services 

Loan  Policies  and  Operations — Young,  Beginning,  and  Small  Farmers  and  Ranchers  

Funding  and  Fiscal  Affairs,  Loan  Policies  and  Operations,  and  Funding  Operations;  Capital  Adequacy— Leverage 
Ratio 

Funding  and  Fiscal  Affairs,  Loan  Policies  and  Operations,  and  Funding  Operations;  Capital  Adequacy— Risk- 
Weighting  Revisions 

Regulatory  Burden 

Federal  Agricultural  Mortgage  Corporation — Farmer  Mac  Risk-Based  Capital  Standards  

Federal  Agricultural  Mortgage  Corporation— Farmer  Mac  Non-Program  Investments  and  Liquidity 

Standards  of  Conduct;  Definitions;  Disclosure  to  SharehokJers;  Rules  of  Practk»  and  Procedure — Giovemance, 
Conflict  of  Interest,  Compensation  Disclosure,  and  Audit  Committee  Standards 


3052-AB92 

3052-AB96 
3052-AC06 
3052-AC07 

3052-AC08 

3052-AC09 
3052-AC15 
3052-AC17 
3052-AC18 

3052-AC19 


Farm  Credit  Administration— Fmal  Rule  Stage 

Sequence 
Number 

Title 

Regulation 

ldentifk:atk>n 

Number 

3a4S 

1  nan  Pnlirip^  and  Onpratinn^ — Di^trA^SAd  LoAn  RestniCturino                          

3052-AB69 

SftAfi 

I  rutn  Pnliri<>«  and  OnAratirin^ Fffncth/e  Interest  Rate  Disclosure 

3052-AC04 

' 

Farm  Credit  Administration— Long-Term  Actions 

Sequence 
Number 

TWe                                                         ^ 

Regulatk>n 

ldentifk»tion 

Number 

3847 

Organization  and  Functions — FCA  Organization 

3052-AB82 

FCA 
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Sequence 
Number 


3848 

3849 
3850 

3851 


Farm  Credit  Administration — Long-Term  Actions  (Continued) 


Title 


Funding  and  Fiscal  Affairs,  Loan  Policies  and  Operations,  and  Funding  Operations;  Capital  Adequacy-Technical 
Amendments ^ 

Disclosure  to  Shareholders;  Accounting  and  Reporting  Requirements-Disctosure  and  F«eporting  Flequirements 
Funding  and  Fiscal  Affairs,  Loan  Polrcies  and  Operations,  and  Funding  Operations:  Capital  Adequacy-ABS  and 
MBS  Investments -<       ' 

Title  IV  Consen/ators,  Receivers,  and  Voluntary  Uquidations;  Joint  and  Several  Liabilrty^riorily  of  Claims  .1.11 


Regulation 

Identification 

Number 


3052-AC05 
3052-AC1 1 

3052-AC14 
3052-AC16 


Farm  Credit  Administration — Completed  Actions 


Sequence 
Numt>er 


3852 
3853 


Title 


Federal  Agricultural  Mortgage  Corporation— Farmer  Mac  Regulation  and  Oversight  • 
Rules  of  Practice  and  Procedure— Adjusting  Civil  Money  Penalties  for  Inflation  


Regulation 

ldentifk:ation 

Number 


3052-AC10 
3052-AC12 


Farm  Credit  Administration  (FCA) 


Prerule  Stage 


3833.  •  LOAN  POLICIES  AND 
OPERATIONS— LOAN  SYNDICATION 
TRANSACTIONS 

Priority:  Other  Significant 

Legal  Authority:  12  USC  2252 

CFR  Citation:  12  CFR  614 

Legal  Deadline:  None 

Abstract:  This  notice  would  solicit 
comment  on  FCA's  regulatory 
interpretation  that  a  loan  s)Tidication  is 
an  "interest"  in  a  loan  and  the  agency's 
proper  regidatory  treatment. 

Timetable: 

Action  Date 


01/17/03  68  FR  2540 

02/18/03 

02/25/03  68  FR  8764 

04/21/03 

04/21/03  68  FR  19538 


Notice 

Comment  Period  End 

Comment  Period 

Extended 
Comment  Period  End 
Comment  Period 

Extended 
Comment  Period  End    06/20/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LIAISON:  Cindy  R. 
Nicholson,  Technical  Editor,  Office  of 
the  Board,  703-883-4125, 
nicholsonc@fca.gov 

AGENCY  WEBSITE:  wwrw.fca.gov 

PUBLIC  AFFAIRS:  info-line@fca.gov 


REGULATION  COMMENTS:  reg- 
comm@fca  .gov 

URL  For  More  Information: 

http://wrww.fca.gov/handbook 

URL  For  Public  Comments: 

http://wwrw.fca.gov/handbopk 

Agency  Contact:  Dennis  K.  Carpenter, 
Senior  Pohcy  Analyst,  Office  of  Policy 
and  Analysis,  Farm  Credit 
Administration,  1501  Farm  Credit 
Drive,  McLean,  VA  22102-5090 
Phone:  703  883-4498 
TDD  Phone:  703  883-4434 
Fax:  703  734-5784 
Email:  carpenterd@fca.gov 

RIN:  3052-AC13 


Timetable: 


Action 


Date 


ANPRM 

05/00/03 

Public  Hearing 

06/00/03 

NPRM 

03/00/04 

3834.  •  EUGIBILITY  AND  SCOPE  OF 
RNANCING— SCOPE  OF  LENDING 

Priority:  Other  Significant 

Legal  Authority:  12  USC  2013;  12  USC 
2015;  12  USC  2017;  12  USC  2018;  12 
USC  2019;  ... 

CFR  Citation:  12  CFR  613 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
respond  to  a  petition  from  the  FCS  and 
help  determine  if  regulatory  changes 
are  needed  to  section  613.3005, 
Lending  Objective  of  Existing  Eligibility 
and  Scope  of  Financing  regulations. 


Regulatory  FlexibJIity  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
'  REGISTER  LL\ISON:  Cindy  R. 
Nicholson,  Technical  Editor,  Office  of 
the  Board,  703-883-4125, 
nicholsonc@fca.gov 

AGENCY  WEBSITE:  wwrw.fca.gov 

PUBUC  AFFAIRS:  info-line@fca.gov 

REGULATION  COMMENTS:  reg-  ' 
comm@fca.gov 

URL  For  More  Information:       ^ 

http://wrwrw.fca.gov/handbook 

URL  For  Public  Comments: 

http://wrww.fca.gov/handbook 

Agency  Contact:  Mark  L.  Johansen, 
Policy  Analyst,  Farm  Credit ' 
Administration,  1501  Farm  Credit 
Drive,  McLean,  VA  22102-5090 
Phone:  703  883-4498 
TDD  Phone:  703  883-4434 
Fax:  703  734-5784 
Em^il:  johansenm@fca.gov 

RIN:  3052-AC20 
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Farm  Credit  Administration  (FCA) 


Proposed  Rule  Stage 


3835.  FUNDING  AND  RSCAL 
AFFAIRS,  LOAN  POUCIES  AND 
OPERATIONS,  AND  FUNDING 
OPERATIONS— INVESTMENTS  IN 
RURAL  AMERICA 

Priority:  Other  Significant   ; 

Legal  AutTtortty:  12  USC  2013: 12  USC 
2015:  12  USC  2018  to  2020:  12  USC 
2073  to  2076:  12  USC  2093:  12  USC 
2122:  12  USC  2128:  12  USC  2132:  12 
USC  2146:  12  USC  2154:  12  USC 
2154a:  12  USC  2160:  12  USC  2202b; 
12  USC  2211:  12  USC  2243:  12  USC 
2252:  12  USC  2278b:  12  USC  2278b- 
6:  12  USC  2279aa:  12  USC  2279aa-3: 
12  USC  2279aa-4:  12  USC  2279aa-6  to 
2279aa-8:  12  USC  2279aa-10:  12  USC 
2279aa-12 

CFR  Citation:  12  CFR  615 

Legal  Deadline:  None 

Abstract:  This  regulation  would 
develop  safety  and  soundness  standards 
and  other  criteria  for  investments  in 
rural  America. 

Timetable: 


Action 


Date 


NPRM  A2/00m3 

Regulatory  FlexMllty  Analysis 
Required:  No 

Small  EntHles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LIAISON:  Cindy  R. 
Nicholson,  Technical  Editor,  Office  of 
the  Board,  703-883-4125, 
nicholsonc@fca.gov 

AGENCY  WEBSITE:  wrww.fca.gov 

PUBLIC  AFFAIRS:  info-line®fca.gov 

REGULATION  COMMENTS:  reg- 
comm@fca.gov 

URL  For  More  Information: 

http://www.fca.gov/handbook 

URL  For  Public  Comments: 

http  ://wwrw.  fca.gov/handbook 

Agency  Contact:  Laurie  A.  Rea,  Senior 

Policy  Analyst,  Office  of  Policy  and 

Analysis,  Farm  Credit  Administration, 

1501  Farm  Credit  Drive,  McLean,  VA 

22102-5090 

Phone:  703  883-4498 

TDD  Phone:  703  883-4434         .   • 

Fax:  703  734-5784 

Email:  real@fca.gov         ^ 

RIN:  3052-AB92 


3836.  LOAN  POUCIES  AND 
OPERATIONS:  FUNDING  AND  RSCAL 
AFFAIRS.  LOAN  POUCIES  AND 
OPERATIONS  AND  FUNDING 
OPERATIONS-OR  LENDING 

Priority:  Other  Significant 

Legal  Auttiority:  12  USC  2011;  12  USC 
2013  to  2015;  12  USC  2017  to  2020; 
12  USC  2071;  12  USC  2073  to  2076; 
12  USC  2091;  12  USC  2093;  12  USC 
2094;  12  USC  2097;  12  USC  2121;  12 
USC  2122;  12  USC  2124;  12  USC  2128; 
12  USC  2129;  12  USC  2131;  12  USC 
2132;  12  USC  2141;  12  USC  2146;  12 
USC  2149;  12  USC  2154;  12  USC 
2154a;  12  USC  2160;  12  USC  2183;  12 
USC  2184;  12  USC  2199; ... 
CFR  Citation:  12  CFR  614;  12  CFR  615 
Legal  Deadline:  None 

Abstract:  The  regulation  would  address 
impediments  for  System  funding  of 
other  financing  institutions  (OFIs), 
including  the  risk  weightings  of  OFI 
loans  made  by  System  banks  and 
borrower  rights  applicable  to  loans 
made  by  OFIs. 

Timetable: 


Action 


Date 


04/20/00  65  FR  21 151 
06/19/00 

06/26/00  65  FR  39319 

07/05/01    66  FR  35428 
07/19/01    66  FR  37681 
07/00/03 
02/00/04 


ANPRM 
ANPRM  Comment 

Period  End 
Comment  Period 

Extended 
Public  Meeting 
Public  Meeting 
NPRM 
Final  Rule 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entttles  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  FEDERAL 
REGISTER  LIAISON:  Cindy  R. 
Nicholson.  Technical  Editor,  Office  of 
the  Board,  703-883-4125, 
nicholsonc@fca.gov 

AGENCY  WEBSITE:  www.fca.gov 

PUBLIC  AFFAIRS:  info-line@fca.gov 

REGULATION  COMMENTS:  reg- 
comm@fca.gov 

URL  For  More  Information: 

http://www.fca.gov/handbook 

URL  For  Public  Comments: 

.  http://www.fca.gov/handbook 

Agency  Contact:  Dennis  K.  Carpenter, 
Senior  Policy  Analyst,  Office  of  Policy 
and  Analysis,  Farm  Credit 
Administration,  1501  Farm  Credit 
Drive,  McLean,  VA  22102-5090 


Phone:  703  883-4498 
TDD  Phone:  703  883-4434 
Fax:  703  734-5784 
Email:  carpenterd@fca.gov 

RIN:  3052-AB96 


3837.  ELIGIBILITY  AND  SCOPE  OF 
RNANCING;  LOAN  POUCIES  AND 
OPERATIONS;  GENERAL 
PROVISIONS— CREDIT  AND  RELATED 
SERVICES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  2013;  12  USC 
2015;  12  USC  2017  to  2019;  12  USC 
2073;  12  USC  2075;  12  USC  2093;  12 
USC  2122;  12  USC  2128;  12  USC  2129; 
12  USC  2143;  12  USC  2206a;  12  USC 
2211  to  2213;  12  USC  2243;  12  USC 
2252 

CFR  Citation:  12  CFR  613;  12  CFR  614; 
12  CFR  618 

Legal  Deadline:  None 

AlMtract:  This  rulemaking  would 
amend  regulations  to  provide  guidance, 
address  regulatory  burden  comments, 
and  incorporate  statutory  changes 
provided  by  the  2002  Farm  Bill. 

Timetabie; 

Action 


NPRM 
Final  Rule 


05/00/03 
12/00«)3 


Regulatory  Flexit>Ulty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  FEDERAL 
REGISTER  LL\ISON:  Cindy  R. 
Nicholson,  Technical  Editor,  Office  of 
the  Board,  703-883-4125, 
nicholsonc@fca.gov 

AGENCY  WEBSITE:  www.fca.gov 

PUBLIC  AFFAIRS:  info-line@fca.gov 

REGULATION  COMMENTS:  reg- 
comm@fca.gov 

URL  For  More  Information: 

http://www.fca.gov/handbook 

URL  For  Public  Comments: 

http://www.fca.gov/handbook 

Agency  Contact:  Dennis  K.  Carpenter, 
Senior  Policy  Analyst,  Office  of  Policy 
and  Analysis,  Farm  Credit 
Administration,  1501  Farm  Credit 
Drive,  McLean,  VA  22102-5090 
Phone:  703  883-4498 
TDD  Phone:  703  883-4434 
Fax:  703  734-5784 
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FCA 


,  Email:  carpenterd@fca.gov 
RIN:  3052-AC06 

3838.  LOAN  POUCIES  AND 
OPERATIONS— YOUNG,  BEGINNING, 
AND  SMAU  FARMERS  AND 
RANCHERS 

Priority:  Other  Significant 

Legal  AuttKMrity:  12  USC  2207 

CFR  Citation:  12  CFR  614 

l.egal  Deadline:  None 

Abstract:  This  rulemaking  woidd 
enhance  the  System's  service  to 
borrowers  who  are  young,  beginning, 
and  small  fanners  and  ranchers  and  the 
System's  reporting  on  young,      • 
beginning,  and  small  farmers. 

Timetable: 


Action 

Data 

ANPRM 

ANPRM  Comment 
Period  End 

Notice  of  Public 

Meeting 
NPRM 
Final  Rule 

09/23A)2  67  FR  59479 
12/23/02 

10/18«)2  67  FR  64320 

07/00/03 
03/00/04 

Regulatory  Flexibility  Analysis 
Requlied:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Addltlonal  information:  FEDERAL 
REGISTER  LLMSON:  Cindy  R. 
Nicholson,  Technical  Editor,  Office  of 
the  Board,  703-883-4125, 
nicholsonc@fca.gov 

URL  For  More  Information: 

http://www.fca.gov/handbook 

URL  For  Public  Comments:    ' 

http://www.fca.gov/handbook 

Agency  Contact:  S.  Robert  Coleman, 
Senior  Policy  Analyst,  Office  of  Policy 
and  Analysis,  Farm  Credit 
Administration,  1501  Farm  Credit 
Drive,  McLean,  VA  22102-5090 
Phone:  703  883-4498 
TDD  Phone:  703  883-4434 
Fax:  703  734-5784 
Email:  colemanr@fca.gov 

RIN:  3052-AC07 


Proposed  Rule  Stage 


3839.  FUNDING  AND  RSCAL 
AFFAIRS,  LOAN  POUDES  AND 
OPERATIONS,  AND  FUNDING 
OPERATIONS;  CAPITAL  ADEQUACY- 
LEVERAGE  RATIO 

Priority:  Other  Significant 

Legal  AuttMrtty:  12  USC  2013;  12  USC 
2015;  12  USC  2018  to  2020;  12  USC 
2073  to  2076;  12  USC  2093;  12  USC 
2122;  12  USC  2128;  12  USC  2132;  12 
USC  2146;  12  USC  2154;  12  USC 
2154A;  12  USC  2160;  12  USC  2202b; 
12  USC  2211;  12  USC  2243;  12  USC 
2252;  12  USC  2278b;  12  USC  2278b- 
6;  12  USC  2279aa;  12  USC  2279aa-3; 
12  USC  2279aa-4;  12  USC  2279aa-6;  12 
USC  2279aa-8;  ... 

CFR  Citation:  12  CFR  615 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
review  the  net  collateral  ratio 
requirements  for  Farm  Credit  banks  and 
consider  a  capital  leverage  ratio  for 
other  Farm  Credit  System  institutions. 

Timetable: 


Action 


Date 


NPRM 


09/00/03 


Regulatory  Flexibillty  Analysis 
Required:  No 

-  Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LLMSON:  Qndy  R. 
Nicholson,  Technical  Editor.  Office  of 
the  Board,  703-883-4125, 
nicholsonc@fca.gov 

AGENCY  WEBSITE:  www.fca.gov 

PUBLIC  AFFAIRS:  info-line@fca.gov 

REGULATION  COMMENTS:  reg- 
comm@fca.gov 

URL  For  More  Informatidn: 

http://www.fca.gov/handbook 

URL  For  Public  Comments:     ^ 

http://www.fca.gov/handbook 

Agency  Contact:  Tong-Ching  Chang, 

Policy  Analyst,  Office  of  Policy  and 

Analysis,  Farm  Credit  Administration, 

1501  Farm  Credit  Drive,  McLean,  VA 

22102-5090 

Phone:  703  883-4498 

TDD  Phone:  703  883-4434 

Fax:  703  734-5784 

Email:  changt@fca.gov 

RIN:  3052-'AC08 


3840.  FUNDH^G  AND  RSCAL 
AFFAIRS,  LOAN  POUOES  AND 
OPERATIONS.  AND  FUNDING 
OPERATIONS;  CAPITAL  ADEOUACY- 
RISK-WEIGHTING  REVISIONS 

Priority:  Other  Significant 

Legal  Auttwrlty:  12  USC  2013;  12  USC 
2015;  12  USC  2018  to  2020;  12  USC 
2073  to  2076;  12  USC  2093;  12  USC 
2122;  12  USC  2128;  12  USC  2132;  12 
USC  2146;  12  USC  2154;  12  USC 
2154a;  12  USC  2160;  12  USC  2202b; 
12  USC  2211;  12  USC  2243;  12  USC 
2252;  12  USC  2278b;  12  USC  2278b- 
6;  12  USC  2279aa;  12  USC  2279aa-10; 
12  USC  2279aa-12;  ... 

CFR  Citation:  12  CFR  615 

i^egai  Deadline:  None 

Abstract:  This  regulation  would  revise 
capital  risk  weightings  of  assets 
consistent  with  the  other  Federal  bank 
regulatory  agencies  and  other  risk- 
weighting  issues  affecting  System 
institutions. 


Timetable: 

Action 

Date 

NPRM 
Final  Rule 

06/00/03 
02AX)/04 

Regulatory  Fiexiblllty  Analysis      « 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LLMSON:  Cindy  R. 
Nicholson,  Technical  Editor,  Office  of 
the  Board,  703-883-4125, 
nicholsonc@fca.gov 

AGENCY  WEBSITE:  www.fca.gov 

PUBLIC  AFFAIRS:  info-line@fca.gov 

REGULATION  COMMENTS:  reg-    ' 
comm@fca.gov 

URL  For  More  Information: 

http://www.fca.gov/handbook 

'  URL  For  Public  Comments: 

http  ://www .  fca.gov/handbook 

Agency  Contact:  Laurie  A.  Rea,  Senior 

Policy  Analyst,  Office  of  Policy  and 

Analysis,  Farm  Credit  Administration, 

1501  Farm  Credit  Drive,  McLean,  VA 

22102-5090 

Phone:  703  883-4498 

TDD  Phone:  703  883-4434 

Fax:  703  734-5784 

Email:  real@fca.gov 

RIN:  3052-AC09 
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Proposed  Rule  Stage 


3841.  •  REGULATORY  BURDEN 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  2252 

CFR  Citation:  12  CFR  600  to  650 

Legal  Deadline:  None 

Abetract:  In  support  of  section  212(b) 
of  the  Farm  Credit  System  Reform  Act 
of  1996  and  FCA's  Policy  Statement  on 
Regulatory  Philosophy,  this  notice 
would  solicit  comments  for  the  removal 
or  revision  of  outdated,  imnecessary,  or 
burdensome  regulations. 

Timetable: 

Action  DM* 

Notice  05/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  FEDERAL 
REGISTER  LIAISON:  Cindy  R. 
Nicholson,  Technical  Editor,  Office  of 
the  Board.  703-883-4125, 
nicholsonc@fca.gov 

AGENCY  WEBSITE:  www.fca.gov 

PUBUC  AFFAIRS:  info-line®fca.gov 

REGULATION  COMMENTS:  reg- 
coram@fca.gov 

URL  For  More  Information: 

http://www.fca.gov/handbook 

URL  For  Public  Comments: 

http://www.fca.gov/handbook 

Agency  Contact:  Lori  Markowitz, 
Policy  and  Financial  Analyst,  Farm 
Credit  Administration,  1501  Farm 
Credit  Drive,  McLean,  VA  20102-5090 
Phone:  703  883-4498 
TDD  Phone:  703  883-4434 
Fax:  703  734-5784 
Email:  markowitzl@fca.gov 

RIN:  3052-AC15 

3842.  •  FEDERAL  AGRICULTURAL 
MORTGAGE  CORPORATION- 
FARMER  MAC  RISK-BASED  CAPITAL 
STANDARDS 

Priority:  Other  Significant 

Legal  Auttwrlty:  12  USC  2183;  12  USC 
2243;  12  USC  2252;  12  USC  2279aa- 
11;  12  USC  2279bb;  ... 

CFR  Citation:  12  CFR  650 

Legal  Deadline:  None 

AlMtract:  This  rulemaking  would  revise 
and  clarify  existing  risk-based  capital 
regulatory  standards  for  Farmer  Mac. 


Timetable: 


Action 


HPRM  04AXV04 

Regulatory  Flexibility  Analyels 
Required:  No 

Small  Entities  Affected:  No 

Government  Levele  Affected:  None 

Additional  information:  FEDERAL 
REGISTER  LLMSON:  Cindy  R. 
Nicholson,  Technical  Editor,  Office  of 
the  Board.  703-883-4125, 
nicholsonc@fca.gov 

AGENCY  WEBSITE:  www.fca.goV 

PUBLIC  AFFAIRS:  info-line@fca.gov 

REGULATION  COMMENTS:  re|- 
comm@fca.gov 

URL  For  More  Information: 

http://www.fca.gov/handbook 

URL  For  Public  Comments: 

http://www.fca.gov/handbook 

Agency  Contact:  Thomas  G.  McKenzie, 

Director,  Office  of  Secondary  Market 

Oversight,  Farm  Credit  Administration, 

1501  Farm  Credit  Drive,  McLean,  VA 

22102-5090 

Phone:  703  883-4280 

TDD  Phone:  703  883-4434 

Fax:  703  883-4477 

Email:  mckenziet@fca.gov 

RIN:  3052-AC17 

3843.  •  FEDERAL  AGRICULTURAL 
MORTGAGE  CORPORATION—     > 
FARMER  MAC  NON-PROGRAM 
INVESTMENTS  AND  UQUIDITY 

Priority:  Other  Significant 

Legal  Authority:  12  USC  2183;  12  USC 
2243;  12  USC  2252;  12  USC  2279aa- 
11;  12  USC  2279bb;  ... 

CFR  Citation:  12  CFR  650 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
propose  liquidity  standards  and 
regulatory  limits  for  non-mission 
investments  permitted  for  Farmer  Mac. 

Timetable: 


Action 


Date 


NPRIM  10/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  FEDERAL 
REGISTER  LLVISON:  Cindy  R. 


Nicholson,  Technical  Editor,  Office  of 
the  Board,  703-883-4125, 
nicholsonc@fca.gov 

AGENCY  WEBSITE:  www.fca.gov 

PUBLIC  AFFAIRS:  info-line@fca.gov 

REGULATION  COMMENTS:  reg- 
comm9fca.gov 

URL  For  More  Information: 

http://www.fca.gov/handbook 

URL  For  Public  Comments: 

http://www.fca.gov/handbook 

Agency  Contact:  Thomas  G.  McKenzie, 

Director,  Office  of  Secondary  Market 

Oversight,  Farm  Credit  Administration, 

1501  Farm  Credit  Drive,  McLean,  VA 

22102-5090 

Phone:  703  883-4280 

TDD  Phone:  703  883-4434 

Fax:  703  883-4477 

Email:  mckenziet@fca.gov 

RIN:  3052-ACi8 

3844.  •  STANDARDS  OF  CONDUCT; 
DEFINITIONS;  DISCLOSURE  TO 
SHAREHOLDERS;  RULES  OF 
PRACTICE  AND  PROCEDURE- 
GOVERNANCE,  CONFUCT  OF 
INTEREST,  COMPENSATION 
DISCLOSURE,  AND  AUDIT 
COMMITTEE  STANDARDS 

Priority:  Other  Significant 

Legal  Authority:  12  USC  2243;  12  USC 
2252;  12  USC  2254;  12  USC  2013;  12 
USC  2019;  ... 

CFR  Citation:  12  CFR  612;  12  CFR  618; 
12  CFR  620;  12  CFR  622 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
review  governance  of  FCS  institutions 
for  enhanced  independent  and 
objective  oversight  of  management  and 
operations;  would  prohibit  the 
employment  of  persons  by  FCS 
institutions  that  either  failed  to  perform 
or  have  violated  their  fiduciary  duties; 
would  enhance  disclosure  requirements 
for  FCS  institution  employees  and 
directors  who  receive  compensation 
from  other  entities;  and  would  review 
the  audit  committee  requirements  for 
FCS  institutions. 

Timetable: 


Action 


Data 


NPRM  10/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitiea  Afficted:  No 
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Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LLMSON:  Cindy  R. 
Nicholson,  Technical  Editor,  Office  of 
the  Board,  703-883-4125, 
nicholsonc@fca.gov 

AGENCY  WEBSITE:  www.fca.gov 

PUBLIC  AFFAIRS:  info-line@fca.gov 


Farm  Credit  Administration  (FCA) 


3845.  LOAN  POLICIES  AND 
OPERATIONS— DISTRESSED  LOAN 
RESTRUCTURING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  2011;  12  USC 
2075;  12  USC  2091;  12  USC  2093;  12 
USC  2094;  12  USC  2096;  12  USC  2121; 
12  USC  2013  to  2015;  12  USC  2017; 
12  USC  2018;  12  USC  2071;  12  USC 
2073;  12  USC  2074 

CFR  Citation:  12  CFR  614 

Legal  Desdiine:  None 

Abstract:  This  rulemaking  would 
clarify  certain  provisions  of  the 
borrower  rights  regulations  and  address 
regulatory  burden  comments.  . 

Timetable: 


Action 


Data 


02/04/03  68  FR  5595 
04/07/03 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule  01/00/04 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LLMSON:  Cindy  R. 
Nicholson,  Technical  Editor,  Office  of 
Board,  703-883-4125, 
nicholsonc@fca.gov 

AGENCY  WEBSITE:  www.fca.gov 

PUBLIC  AFFAIRS:  info-line@fca.gov 


Proposed  Rule  Stage 


REGULATION  COMMENTS:  reg- 
comm@fca.gov 

URL  For  More  Information: 

http://www.fca.gov/handbook 

URL  For  Put>lic  Comments: 

http://Mnvw.fca.gov/handbook 

Agency  Contact:  Robert  Andros,  Senior 
Economist,  Farm  Credit  Administration, 


1501  Farm  Credit  Drive.  McLean,  VA 

22102-5090 

Phone:  703  883-4498 

TDD  Phone:  703  883-4434 

Fax:  703  734-5784 

Email:  androsi@fca.gov 

RIN:  3052-AC19 


Final  Rule  Stage 


REGULATION  COMMENTS:  reg- 
comm@fca.gov 

URL  For  More  Information: 

http://www.fca.gov/handbDok 

URL  For  Public  Comments: 

http://www.fca.gov/handbook 

Agency  Contact:  Marie  L.  Johansen, 
Policy  Analyst,  Farm  Credit 
Administration,  1501  Farm  Credit 
Drive,  McLean,  VA  22102-5090 
Phone:  703  883-4498 
TDD  Phone:  703  883-4434 
Fax:  703  734-5784 
Email:  johansenm@fqa.gov 

RIN:  3052-AB69 


3846.  LOAN  POUCIES  AND 
OPERATIONS— EFFECTIVE  INTEREST 
RATE  DISCLOSURE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  2011;  12  USC 
2075;  12  USC  2091;  12  USC  2093;  12 
USC  2094;  12  USC  2096;  12  USC  2121; 
12  USC  2013  to  2015;  12  USC  2017; 
12  USC  2018;  12  USC  2071;  12  USC 
2073;  12  USC  2074;  ... 

CFR  Citation:  12  CFR  614 

Legal  Deadline:  None 

AlMtract:  This  rulemaking  would 
clarify  and  provide  guidance  for 
implementing  the  effective  interest  rate 
diMdosure  requirements  of  the  Farm 
Credit  Act  of  1971,  as  amended. 


Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


02A)4/03  68  FR  5587 
03A)6/03 

01/00/04 


Regulatory  Flexibiiity  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  FEDERAL 
REGISTER  LLMSON:  Cindy  R. 
Nicholson,  Technical  Editor,  Office  of 
the  Board,  703-883-4125, 
nicholsonc@fca.gov 

AGENCY  WEBSITE:  www.fca.gov 

PUBLIC  AFFAIRS:  info-line@fca.gov 

REGULATION  COMMENTS:  reg- 
comm@fca.gov 

URL  For  More  information: 

http://www.fca.gov/handbook 

URL  For  Public  Comments: 

http :// www.  fca.gov/handbook 

Agency  Contact:  Tong-Ching  Chang, 

Policy  Analyst,  Office  of  Policy  and 

Analysis,  Farm  Credit  Administration, 

1501  Farm  Credit  Drive,  McLean,  VA 

22102-5090 

Phone:  7d3  883-4498 

TDD  Phone:  703  883-4434 

Fax:  703  734-5784 

Email:  changt@fca.gov       -^  .^ 

RIN:  3052-AC04  """"^ 


Farm  Credit  Administration  (FCA) 


Long-Term  Actiona 


3847.  ORGANIZATION  AND 
FUNCTIONS— FCA  ORGANIZATION 

Priority:  Info./Admin./Other 

CFR  CItaUon:  12  CFR  600 


Timetable: 


Action 


Date 


FmalRule 


To  Be  Detemrtined 


Regulatory  Flexll>ility  Analysis 
Required:  No 

Government  Levels  Affected:  Non^ 

Agency  Contact:  Robert  Edward 
DonneUy 
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Phone:  703  883-4498 
TDD  Phone:  703  883-4434 
Fax:  703  734-5784 
Email:  donnellyi-dfca.gov 

RIN:  3052-AB82 


3848.  FUNDING  AND  FISCAL 
AFFAIRS,  LOAN  POUCIES  AND 
OPERATIONS,  AND  FUNDING 
OPERATIONS;  CAPITAL  ADEQUACY- 
TECHNICAL  AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  12  CFR  615 

Tknetabla: 


Action 


Date 


10/22/02  67  FR  64833 
11/21/02 

04/16/03  68  FR  18532 
To  Be  Determined 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 
Final  Rule  Effective 

Regulatory  Flexibility  Analysia 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Laurie  A.  Rea 
Phone:  703  883-4498 
TDD  Phone:  703  883-4434 
Fax:  703  734-5784 
Email:  real@fca.gov 

RIN:  3052-AC05 

3849.  DISCLOSURE  TO 
SHAREHOLDERS;  ACCOUNTING  AND 
REPORTING  REQUIREMENTS^ 
DISCLOSURE  AND  REPORTING 
REQUIREMENTS 

Priority:  Other  Significant 

CFR  Citation:  12  CFR  620;  12  CFR  621 

Timetable: 

Action  Dal* 

NPRM  To  Be  Oeterminfd 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levele  Affected:  None 

Agency  Contact:  Robert  Edward 

Donnelly 

Phone:  703  883-4498 

TDD  Phone:  703  883-4434 

Fax:  703  734-5784 

Email:  donnellyi9fca.gov 

RIN:  3052-ACll 


3850.  •  FUNDING  AND  FISCAL 
AFFAIRS,  LOAN  POUaES  AND 
OPERATIONS,  AND  FUNDING 
OPERATIONS;  CAPITAL  ADEQUACY— 
ABS  AND  MBS  INVESTMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  2013;  12  USC 
2015;  12  USC  2018  to  2020;  12  USC 
2073  to  2076;  12  USC  2093;  ... 

CFR  Citation:  12  CFR  615 

Legal  Deadline:  None 

Abstract:  This  rulemaking  woiild  revise 
capital  risk  weightings  of  asset-backed 
securities  and  mortgage-backed 
securities  (ABS/MBS)  consistent  with 
the  other  Federal  bank  regulatory 
agencies. 

Timetable: 


Action 


Date 


03/28/03  68FR  1^045 
04/28/03 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Next  /Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LIAISON:  Qndy  R. 
Nicholson,  Technical  Editor,  Office  of 
the  Board,  703-883-4125, 
nicholsonc@fca.gov 

AGENCY  WEBSITE:  www.fca.gov 

PUBLIC  AFFAIRS:  info-line©fca.gov    ' 

REGULATION  COMMENTS:  reg- 
comm@fca.gov 

URL  For  More  Information: 

http://www.fca.gov/handbook 

URL  For  Public  Comments: 

http://www.fca.gov/handbook 

Agency  Contact:  Laiuie  A.  Rea,  Senior 

Policy  Analyst,  Office  of  Policy  and 

Analysis,  Farm  Credit  Administration, 

1501  Farm  Credit  Drive,  McLean,  VA 

22102-5090 

Phone:  703  883-4498 

TDD  Phone:  703  883-4434 

Fax:  703  734-5784 

Email:  real9fca.gov 

RIN:  3052-AC14 


3851.  •  TITLE  IV  CONSERVATORS, 
RECEIVERS,  AND  VOLUNTARY 
UQUIDATIONS;  JOINT  AND  SEVERAL 
UABILTTY— PRIORITY  OF  CLAIMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  2183;  12  USC 
2243;  12  USC  2244;  12  USC  2252;  12 
USC  2277a;  ... 

CFR  Citation:  12  CFR  627 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
respond  to  a  regulatory  petition  to 
change  priority  of  claims  from  FCS 
banks  under  their  joint  and  several 
obligation  for  debt  issuances. 

Timetable: 


Action 


Data 


Begin  Review  04/25/03 

Next  Action  Undetermined 

Regulatory  Flexiblilty  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LLMSON:  Cindy  R. 
Nicholson,  Technical  Editor,  Office  of 
the  Board,  703-883-4125, 
nicholsonc@fca.gov 

AGENCY  WEBSITE:  www.fca.gov ) 

PUBLIC  AFFAIRS:  info-line®fca.gov 

REGULATION  COMMENTS:  reg- 
comm@fca.gov 

URL  For  More  Information: 

http://www.fca.gov/handbook 

URL  For  Public  Comments: 

http://www.fca.gov/handbook 

Agency  Contact:  Robert  Edward 
Donnelly,  Senior  Accountant,  F€um 
Credit  Administration,  Office  of  Policy 
and  Analysis,  1501  Farm  Credit  Drive, 
McLean,  VA  22102-5090 
Phone:  703  883-4498 
TDD  Phone:  703  883-4434 
Fax:  703  734-5784 
Email:  donnellyr@fca.gov 

RIN:  3052-AC16 


Farm  Credit  Administration  (FCA) 


Completed  Actions 


3852.  FEDERAL  AGRICULTURAL 
MORTGAGE  CORPORATION- 
FARMER  MAC  REGULATION  AND 
OVERSIGHT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  12  CFR  650 

Completed: 


Reason 


Data 


Begin  Review 
End  Review 


10/01/02 
02/19/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Thomas  G.  McKenzie 
Phone:  703  883-4280 
TDD  Phone:  703  883-4434 
Fax:  703  883-4477 
Email:  mckenziet@fca.gov 

RIN:  3052-AClO 


3853.  •  RULES  OF  PRACTICE  AND 
PROCEDURE-ADJUSTING  aVIL 
MONEY  PENALTIES  FOR  INFLATION 

Priority:  Substantive,  NonsigmBcant 

Legal  Authority:  28  USC  2641  note;  12 
USC  2268;  12  USC  2269 

CFR  Citation:  12  CFR  622 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
amend  the  civil  money  penalty 
amounts,  consistent  with  28  U.S.C. 
2641  note. 

Timetable: 


Action 


Data 


Final  Rule  11/14/02  67  FR  68931 

Final  Rule  Effective       11/1 5/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Govemment  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LLMSON:  Cindy  R. 


Nicholson,  Technical  Editor,  Office  of 
the  Board,  703-883-4125, 
nicholsonc@fca.gov 

AGENCY  WEBSITE:  www.fca.gov 

PUBLIC  AFFAIRS:  info-line@fca.gov 

REGULATION  COMMENTS:  reg- 
comm@fca.gov 

URL  For  More  Information: 

http://www.fca.gov/handbook 

URL  For  Public  Comments: 

http://www.fca.gov/handbook 

Agency  Contact:  Mark  L.  Johansen, 
Policy  Analyst,  Farm  Credit 
Administration,  1501  Farm  Credit 
Drive,  McLean,  VA  22102-5090 
Phone:  703  883-4498 
TDD  Phone:  703  883-4434 
Fax:  703  734-5784 
Email:  johansenm@fca.gov 

RIN:  3052-AC12 

(FR  Doc.  03-7430  Filed  5-23-03;  8:45  am] 
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FARM  CREDIT  SYSTEM  INSURANCE 
CORPORATION 

12  CFR  Ch.  XIV 

Unified  Agenda  of  Federal  Regulatory 
and  Deregulatory  Actlona 

agency:  Farm  Credit  System  Insurance 
Corporation. 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  In  response  to  Executive 
Order  12866,  the  Farm  Credit  System 
Insurance  Corporation  (Corporation) 
will  have  a  regulation  concerning 
golden  parachutes  and  indemnity 
agreements  under  development  and 


review  during  the  12  months  following 
publication. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cindy  R.  Nicholson,  Technical  Editor, 
Farm  Credit  System  Insurance 
Corporation,  1501  Farm  Credit  Drive, 
McLean,  VA  22102,  (703)  883-4125, 
TTY  (703)  883-4056. 

SUPPLEMENTARY  INFORMATION:  The 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.)  contains  several  provisions 
intended  to  reduce  unnecessary  and 
disproportionate  regulatory 
requirements  on  small  entities. 
Corporation  regulations,  which  apply  to 
Farm  Credit  banks  and  associations, 
generally  do  not  and  will  not  have  a 
substantial  impact  on  "small  entities"  as 


that  term  is  defined  in  the  Regulatory 
Flexibility  Act. 

The  Corporation,  as  an  independent 
regulatory  agency,  is  not  subject  to  all  of 
the  provisions  of  Executive  Order 
12866.  It  participates  in  this  joint 
publication  to  further  the  public  interest 
by  including  the  Corpoiation  in  a  single 
source  of  information  concerning 
current  and  projected  rulemaking  and 
reviews  of  existing  regulations,  pursuant 
to  section  4  of  the  Executive  Order 
12866. 

i 

Dated:  March  14,  2003. 

Jeanette  C.  Brinkley, 

Secretary,  Farm  Credit  System  Insurance 
Corporation  Board. 


Fami  Credit  System  Insurance  Corporation— Proposed  Rule  Stage 

Sequence 
Number 

Title 

Regulation 

Identification 

Number 

3854 

Golden  Parachute  and  Indemnification  Payments 

3055-AA08 

r 

Farm  Credit  System  Insurance  Corporation  (FCSIC)                                                      Proposed  Rule  Stage 

3854.  GOLDEN  PARACHUTE  AND 
INDEMNinCATION  PAYMENTS 

Priority:  Other  Significant 

(.egal  Auttiority:  PL  104-105 

CFR  Citation:  12  CFR  1400  to  1410 

i.egal  Deadline:  None 

AtMtract:  This  rulemaking  would 
address  the  new  authorities  provided  in 
the  Farm  Credit  System  Reform  Act  of 
1996  to  regulate  golden  parachutes  and 
indemnity  agreements. 


Timetable: 


Action 


Date 


NPRM  07/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Govemment  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LLMSON:  Cindy  R. 
Nicholson,  Technical  Editor,  703-883- 
4125. 


Agency  Contact:  Dorothy  L.  Nichols, 
General  Counsel,  Farm  Credit  System 
Insurance  Corporation,  1501  Farm 
Credit  Drive,  McLean,  VA  22102-5090 
Phone:  703  883-4211 
TDD  Phone:  703  883-4444 
Fax:  703  790-9088 
Email:  nicholsd@fca.gov 

RIN:  3055-AA08 

[FR  Doc.  03-7429  Filed  5-23-03;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Ch.  I 

Unified  Agenda  of  Federal  Regulatory 
and  Deregulatory  Actlona— Spring 
2003 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Semiannual  regulatory  agenda. 


SUMMARY:  Twice  a  year,  in  spring  and 
fall,  the  Commission  publishes  in  the 
Federal  Register  a  list  in  the  Unified 
Agenda  of  those  major  items  and  other 
signiRcant  proceedings  under 
development  or  review  that  pertain  to 
the  Regulatory  Flexibility  Act.  See  5 
U.S.C.  602.  The  Unified  Agenda  also 
provides  the  Code  of  Federal 
Regulations  citations  and  legal 
authorities  that  govern  these 
proceedings. 

ADDRESSES:  Federal  Communications 
Commission,  445  12th  Street  SW., 
Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Maura  McGowan,  Telecommunications 
Specialist,  Federal  Communications 
Commission,  445  12th  Street  SW., 
Washington,  DC  20554,  (202)  418-0990. 

SUPPLEMENTARY  INFORMATION: 

Unified  Agenda  of  Major  and  Other 
Significant  Proceedings 

The  Commission  encourages  public 
participation  in  its  rulemaking  process. 


To  help  keep  the  public  informed  of 
significant  rulemaking  proceedings,  the 
Commission  has  prepared  a  list  of 
important  proceedings  now  in  progress. 
The  General  Services  Administration 
publishes  the  Unified  Agenda  in  the 
Federal  Register  in  the  spring  and  fall 
of  each  year. 

The  following  terms  may  be  helpful  in 
understanding  the  status  of  the 
proceedings  included  in  this  report: 

Docket  Number  —  assigned  to  a 
proceeding  if  the  Commission  has 
issued  either  a  Notice  of  Proposed 
Rulemaking  or  a  Notice  of  Inquiry 
concerning  the  matter  under 
consideration.  The  Commission  has 
used  docket  numbers  since  January  1 , 
1978.  Docket  numbers  consist  of  the  last 
two  digits  of  the  calendar  year  in  which 
the  docket  was  established  plus  a 
sequential  number  that  begins  at  1  with 
the  first  docket  initiated  during  a 
calendar  year  (e.g..  Docket  No.  96-1  or 
Docket  No.  99-1).  The  abbreviation  for 
the  responsible  bureau  usually  precedes 
the  docket  niunber,  as  in  "MM  Docket 
No.  96-222,"  which  indicates  that  the 
responsible  bureau  is  the  Mass  Media 
Bureau  (now  the  Media  Bureau).  A 
docket  number  consisting  of  only  five 
digits  {e.g..  Docket  No.  29622)  indicates 
that  the  docket  was  established  before 
January  1, 1978. 

Notice  of  Inquiry  (NOI)  —  issued  by 
the  Commission  when  it  is  seeking 
information  on  a  broad  subject  or  trying 
to  generate  ideas  on  a  given  topic.  A 
comment  period  is  specified  during 


which  all  interested  parties  may  submit 
comments. 

Notice  of  Proposed  Rulemaking 
(NPRM)  —  issued  by  the  Commission 
when  it  is  proposing  a  specific  change 
to  Conmiission  rules  and  regulations. 
Before  any  changes  are  actually  made, 
interested  parties  may  submit  written 
comments  on  the  proposed  revisions. 

Further  Notice  of  Proposed 
Rulemaking  (FNPRM)  —issued  by  the 
Commission  when  additional  comment 
in  the  proceeding  is  sought. 

Memomndum  Opinion  and  Order 
(hdO&O)  —  issued  by  the  Commission  to 
deny  a  petition  for  rulemaking, 
conclude  an  inquiry,  modify  a  decision, 
or  address  a  petition  for  reconsideration 
of  a  decision. 

Rulemaking  (RM)  Number  —  assigned 
to  a  proceeding  after  the  appropriate 
biu-eau  or  office  has  reviewed  a  petition 
for  rulemaking,  but  before  the 
Commission  has  taken  action  on  the 
petition. 

Report  and  Order  (R&iD)  —  issued  by 
the  Commission  to  state  a  new  or 
amended  rule  or  state  that  the 
Commission  rules  and  regulations  will 
not  be  revised. 

William  F.  Caton, 

Deputy  Secretary,  Federal  Communications 
Commission. 


CONSUMER  AND  GOVERNMENTAL  AFFAIRS  BUREAU— Long-Term  Actions 


Sequence 
Number 


Regulation 

Identification 

Number 


3855 

3856 
3857 

3858 

3859 

3860 


Policies  and  Rules  Governing  Interstate  Pay-Per-Call  and  Other  Information  Services  Pursuant  to  the  Tele- 
communications Act  of  1996 

Implementation  of  the  Subscriber  Selection  Changes  Provision  of  the  Telecommunications  Act  of  1996  

Implementation  of  Section  255  and  Section  251(a)(2)  of  the  Telecommunications  Act  of  1996;  Access  to  Tele- 
communications Services  Equipment  and  Customer  Premise  Equipment  for  Persons  With  Disabilities  

In  the  Matter  of  the  Telecommunications  Relay  Sen/ices,  the  Americans  With  Disabilities  Act  of  1990,  and  the 
Telecommunications  Ad  of  1996  

In  the  Matter  of  Telecommunications  Relay  Services  and  Speech-to-Speeeh  Services  for  Individuals  With  Hearing 
and  Speech  Disabilities;  CC  Docket  No.  98-67 

Establishment  of  Rules  Goveming  Procedures  To  Be  Followed  When  Informal  Complaints  Are  Filed  by  Con- 
sumers Against  Entities  Regulated  by  the  Commission  


3060-AG42 
3060-AG46 

3060-AG58 

3060-AG75 

3060-AG76 

3060-AI02 
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ENFORCEMENT  BUREAU— Completed  Actions 


Sequerwe 
Number 


3862 
3863 
3864 
3865 
3866 
3867 
3868 
3869 
3870 
3871 

3872 
3873 
3874 
3875 
3876 
3877 
3878 
3879 


Regulation 

identification 

Numt>er 


3060-AF2il 


OFFICE  OF  ENGINEERING  AND  TECHNOLOGY— Long-Temi  Actions 


Title 


MSS  Spectmm  Allocation ! ;. 

Unlicensed  National  Information  Infrastructure  at  5  GHz „ 

Dedicated  Short  Range  Communications  of  Intelligent  Transportation  Services 

Regulations  for  RF  Ligtiting  Devices  ■ _ „ 

Industry  Coordination  Committee  System  for  Broadcast  Digital  Television  Service .'. 

3650-3700  Govemment  Transfer  Band  

Fixed  Satellite  Service  and  Ten^strial  System  in  the  Ku-Band  

Spread  Spectmm  Devices „ 

Wireless  Medical  Telemetry  Service 

Establishment  of  an  Improved  Model  for  Predicting  the  Broadcast  Television  Reld  Strength  Received  at  Individual 

(.ocations ^ 

Conducted  Emission  Limits , 

Revision  of  ttre  Rules  Regarding  Ultra-Wideband  Transmission 

Software  Defined  Radio  Authorization „ „ 

New  Advanced  Wireless  Services  .....;; 

Reallocation  of  27  MHz  Spectmm 

Revisions  to  Broadcast  Auxiliary  Sennce  Rules , _ 

Part  15  Biennial  Review ;.. 

Amateur  Radio  Service  Rules 


Regulation 

Identification 

Number 


3060-AF75 
3060-AG19 
3060-AG94 
3060-AG95 
3060-AH13 
3060-AH14 
3060-AH17 
3060-AH25 
3060-AH27 

3060-AH37 
3060-AH46 
3060-AH47 
3060-AH64 
3060-AH65 
3060-AH66 
3060-AH78 
3060-AH92 
3060-AI04" 


OFFICE  OF  GENERAL  COUNSEL— Long-Temi  Actions 

« 

Sequence 
Number 

Title 

Regulation 

Identification 

Numt>er 

3880 
3881 

Amendment  of  the  Ex  Parte  Rules  in  Joint  Board  Proceedings 

Amendment  of  Section  1.1204  of  the  Commission's  Ex  Parle  Rules 

3060-AH02 
3060- AH58 

3882 

Amendment  of  Section  1.17  of  the  Commission's  Rules  Conceming  Truthful  Statements  to  the  Commission  

3060-AH86 

Sequence 
Number 


3883 

3884 

3885 

3886 
3887 

3888 

3889 

3890 


INTERNATIONAL  BUREAU— Long-Temi  Actions 


Title 


Regulation 

Identification 

Numt>er 


Streamlining  the  Commission's  Rules  and  Regulations  for  Satellite  Application  and  Licensing  Procedures;  IB  Dock- 
et No.  95-1 17 3060-AD70 

Establishing  Rules  and  Policies  for  the  Use  of  Spectmm  for  Mobile  Satellite  Service  in  the  L-Band;  IB  Docket  No 
96-132 3060-AF89 

Establishment  of  Rules  and  Policies  for  the  Digital  Audio  Radio  Satellite  Service  in  the  2310-2360  MHz  Frequency  1 
Band;  IB  Docket  No.  95-91;  GEN  Docket  No.  90-357 j    3060-AF93 

Redesignation  of  the  27.5-29.5  GHz  Frequency  Band;  CC  Docket  No.  92-297 3060-AF94 

Amendment  of  Policy  To  Altow  Non-US.  Lrcensed  Space  Statkws  To  Provide  Servwe  in  the  United  States;  IB  I 
Docket  No.  96-111;  CC  Docket  No.  93-23 I    3060-AG31 

Allocate  &  Designate:  Spec  for  Fixed-Sat  Srv  (37.5-38.5,  40.5-41.5  &  48.2-50.2  GHz  Bands).  Allocate:  Fixed  & 
Mobile  40.5-42.5  GHz;  Wireless  46.9-47  GHz;  Gov  Oper  37-38  &  40-40.5  GHz;  IB  Doc  No.  97-95 3060-AH23 

Establishment  of  Policies  and  Servrce  Rules  for  the  Mobile  Satellite  Service  in  the  2  GHz  Band;  IB  Docket  No.  99- 
81 3060-AH28 

Polkaes  for  the  Direct  Broadcast  Satellite  Servtee;  IB  Docket  No.  98-21  " 3060-AH29 
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INTERNATIONAL  BUREAU— Long-Term  Actions  (Continued) 


Sequence 
Number 


3891 

3892 
3893 
3894 

3895 

3896 
3897 
3898 

3899 


1998  Biennial  Regulatory  Review  —  Review  of  Accounts  Settlement  in  Maritime  Mobile  &Maritlme  Mobile-Satellite 

Radio  Services  and  Withdrawal  of  the  Commission  as  Accounting  Authority;  IB  Doc  No.  98-96  

Global  Mobile  Personal  Communications  by  Satellite;  IB  Docket  No.  99-67 

Streamlining  Earth  Station  Licensing  Rules;  IB  Docket  No.  00-248  

Policies  and  Rules  for  Non-Geostationary  Satellite  Orbit,  Fixed  Satellite  Service  in  the  KA-Band;  IB  Docket  No.  02- 

19  

Enforcement  of  Other  Nations'  Prohibitions  Against  the  Uncompleted  Call  Signaling  Configuration  of  Intemafional 

Callback  Service;  IB  Docket  No.  02-18 

Space  Station  Licensing  Reform;  IB  Dockets  00-248  and  02-34 .' 

Alaska  Bush  Earlh  Station  Policy;  IB  Docket  No.  02-30 

Flexibility  for  Delivery  of  Communications  by  Mobile  Satellite  Service  Providers  in  ttie  2  GHz  Band,  the  L-Band, 

and  the  1.6/2.4  GHz  Band 

Mitigation  of  Orbital  Debris;  IB  Docket  No.  02-54  ^. 


Regulation 

Identification 
Number 


3060-AH30 
3060-AH49 
3060-AH60 

3060- AH93 

3060-AH94 
3060-AH98 
3060-AH99 

3060-AI05 
3060-AI06 


INTERNATIONAL  BUREAU— Completed  Actions 


Sequence 
Number 

Title 

Regulation 

Identification 

Number 

3900 

Satellite  Communications  —  NGSO  Mobile  Satellite  Service  CC  Docket  No.  92-166  

3060-AF42 

3901 
3902 

2000  Biennial  Review  —  Amendment  of  Parts  43  and  63  of  the  Commission's  Rules;  IB  Docket  No.  00-231  

Licensinc  and  Coordination  of  Earth  Stations  in  the  Fixed-Satellite  Services'  IB  Docket  No  00-203    

3060-AH62 
3060-AH63 

MEDIA  BUREAU— Long-Temi  Actions 


Sequence 
Number 


3903 
3904 
3905 
3906 
3907 
3908 
3909 
3910 
3911 
3912 
3913 
3914 
3915 
3916 
3917 
3918 

3919 
3920 
3921 
3922 
3923 
3924 
3925 
3926 
3927 
3928 
3929 
3930 


Transfer  of  Control  of  Non-Stock  Entities  (MM  Docket  No.  89-77) 

Cable  Television  Rate  Regulation 

Cable  Television  Rate  Regulation:  Cost  of  Service ..* 

Customer  Servrce  Standards '. 

Filing  of  Television  Network  Affiliation  Contracts  (MM  Docket  No.  95-40)  

Rules  Goveming  Broadcast  Television  Advertising  (MM  Docket  No.  95-90) 

Cable  Home  Wiring  

Closed  Captioning .' 

Cable  Act  Reform 

Competitive  Availability  of  Navigation  Devices 

Minor  Modifications  of  Broadcast  Licenses  Without  Prior  Constructkm  Permit  (MM  Docket  No.  96-58)  

Pole  Attachment  Provisions  

Review  of  Technkal  Rules  in  Parts  73  and  74  (MM  Docket  No.  98-93) 

Digital  Must  Carry .' 

Horizontal  Ownership  Limits  

Applk:ation  of  Network  Nonduplication,  Syndicated  Exclusivity,  and  Sports  Blackout  Rules  to  Satellite  Retrans- 
mission —  SHVIA  

Retransmission  Consent  Issues  —  SHVIA , 

Digital  Audio  Broadcasting  Systems  (MM  Docket  No.  99-325) , 

Satellite  Broadcasting  Signal  Carriage  Requirements 

Ancillary  or  Supplemental  Use  of  DTV  Capacity  by  Non-Comnr)ercial  Lk^nsees  (MM  Docket  No.  98-203) 

Periodic  Review  of  Rules  and  Polkiies  Affecting  the  Conversion  to  DTV 

Direct  Broadcast  Publk:  Interest  Obligations;  MM  Docket  No  93-25 , , , 

Chiklrens  TV,  Obligations  of  Digital  TV  Broadcasters  (MM  Docket  No.  00-167) 

Extension  of  Filing  Requirements  for  ChikJren's  TV  Programming  Report  (MM  Docket  No.  00-44) 

Radio  Market  Definitions  (MM  Docket  No  00-244)  , 

Enhanced  and  Standardized  Disclosure  (MM  Docket  No.  00-168) - 

Exclusive  Contract  Prohibition  of  the  Program  Access  Rules '. 

Revision  of  EEO  Rules  and  Policies;  MM  Docket  No.  98-204 


Regulation 

Identification 

Number 


3060-AE31 
3060-AF41 
3060-AF48 
3060-AF69 
3060-AF80 
3060-AF81 
3060-AG02 
3060-AG26 
3060-AG27 
3060-AG28 
3060-AG30 
3060-AG71 
3060-AG81 
3060-AG91 
3060-AH09 

3060-AH35 
3060-AH36 
3060-AH40 
3060-AH45 
3060-AH53 
3060-AH54 
3060-AH59 
3060-AH68 
3060-AH69 
3060-AH70 
3060-AH71 
3060-AH91 
3060AH95 
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Sequence 
Number 


3931 
3932 
3933 


Sequence 
Number 


3935 
3936 
3937 

3938 


3940 

3941 
3942 
3943 

3944 
3945 
3946 
3947 
3948 
3949 
3950 

3952 
3953 

3954 
3955 
3956 

3957 
3958 
3959 

3960 
3961 
3962 


MEDIA  BUREAU— Long-Temi  Actions  (Continued) 


IWe 


Reexamination  of  Comparative  Standards  for  Noncommercial  Educatkxial  Applicants;  MM  Docket  No.  95-31 

Cross  Ownership  of  Broadcast  Statk>ns  and  Newspapers 

Biennial  Regulatory  Review  of  the  Commisskm's  Broadcast  Ownership  Rules 


Regulatkxi 

IdentifKatkxi 

Number 


3060-AH96 
3060-AH97 
3060-AI07 


OFFICE  OF  MANAGING  DIRECTOR— Long-Temi  Actions 


Regulatk>n 

ldentificatk>n 

Number 


3060-AH85 


WIRELESS  TELECOMMUNICATIONS  BUREAU— Long-Temi  Actions 


Tide 


Amendment  of  the  Commission's  Rules  Concerning  Maritime  Communk:ations 

Resale  and  Roaming  Obligations  Pertaining  to  Commercial  Mobile  Radk)  Services  

Implementation  of  Section  309(j)  of  the  Communk:ations  Act,  Competitive  BkJding;  Narrowband  PCS  Competitive 
Bidding  Rules 

Implementation  of  Sectwn  309(j)  of  the  Communications  Act,  Competitive  Bidding;  218-219  MHz  Competitive  Bid- 
ding Rules 

39  GHz  Channel  Plan 

Implementation  of  309(j)  of  the  Communkattons  Act,  Amendment  of  Parts  20  and  24  of  the  Commission's  Rules 
—  Broadband  PCS  Competitive  BkJding  and  the  Commercial  Mobile  Radio  Servk«  Spectrum  Cap 

Revision  of  the  Rules  To  Ensure  Compatibility  With  Enhanced  91 1  Emergency  Calling  Systeins 

In  the  Matter  of  ttie  Communrcations  Assistance  for  Law  Enforcement  Act 

Development  of  Operatkxial,  Technnal,  and  Spectrum  Requirements  for  Publk:  Safety  Communk:ations  Require- 
ments   

Multiple  Access  Systems .- 

Amendment  of  Part  I  of  the  Commissk>n's  Rules  —  Competitive  Bidding  Procedures _ : 

Amendment  of  Part  90  of  the  Rules  To  Adopt  Regulatkjns  for  Automatic  Vehicle  Monitoring  Systems  

Servrce  Rules  for  the  746-764  and  776-794  MHz  Bands,  and  Reviskms  to  Part  27  of  the  Commission's  Rules  

Implementation  of 'Sections  309(j)  and  337  of  the  Communrcations  Act  of  1934  as  Amended  

1998  Biennial  Regulatory  Review  —  Spectrum  Aggregatk>n  Limits  for  Wireless  Telecommunk:atk>ns  Carriers 

Amendment  to  Parts  1,  2,  87  and  101  of  the  Rules  to  Ucense  Fixed  Servk^s  at  24  GHz  

Part  101  —  Terrestrial  Microwave  Fixed  Radio  Services 

Amendment  of  Parts  13  and  80  Goveming  Maritime  Communk^ations 

Amendment  of  the  Rules  Regarding  Installment  Payment  Financing  for  Personal  Communnatkxis  Sendees  Ucens- 
ees  


Regulatkm 

IdentifkDation 

Number 


Transfer  of  the  3650  Through  3700  MHz  Band  From  Federal  Government  Use  

2000  Biennial  Regulatory  Review  Spectmm  Aggregation  Limits  for  Commercial  Mobile  Radio  Sendees  

In  the  Matter  of  Promoting  Efficient  Use  of  Spectrum  Through  Elimination  of  Barriers  to  the  Devetopment  of  Sec- 
ondary Markets  

In  the  Matter  of  Automatk;  and  Manual  Roaming  Obligations  Pertaining  to  Comnrtercial  Mobile  Radk>  ServKes  

Amendment  of  Part  90  for  Lfcensing  Low  Power  Operations  in  450-470  MHz  Band 

Realkxation  of  the  216-220  MHz,  1390-1395  MHz,  1427-1429  MHz,  1429-1432  MHz, '1432-1435  MHz.  1670-1675 

MHz,  and  2385-2390  MHz  Govemnient  Transfer  Bands 

Review  of  Quiet  Zones  Applkation  Procedures 

Realkjcation  and  Sen^ree  Rules  for  the  698-746  MHz  Spectrum  Band  (TeleviskKi  Channels  52-59) 

Implementation  of  911  Act 


3060-AF14 
3060-AF58 

3060-AF99 

-  3060-AGOO 
3060-AG16 

3060-AG21 
3060-AG34 
3060-AG74 

3060-AG85 
3060-AG86 
3060-AG87 
3060-AH12 
3060-AH32 
3060  AH33 
3060-AH34 
3060- AH41 
3060-AH42 
3060-AH55 

3060-AH57 
3060-AH75 
3060-AH81 

3060-AH82 
3060-AH83 
3060-AH84 

3060-AH87 
3060-AH88 
3060-AH89 
3060-AH90 
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WIRELESS  TELECOMMUNICATIONS  BUREAU— Completed  Actions 


Sequence 
Number 

Title 

Regulation 

Identification 

Number 

3963 

Future  Development  of  800  MHz  SMR;  Competitive  Bidding  Wide  Area 

3060-AF47 

WIRELINE  COMPETITION  BUREAU— Long-Term  Actions 


Sequence 
Number 


Regulation 

Identification 

Number 


3964 
3965 

3967 
3968 
3969 
3970 
3971 
3972 
3973 
3974 
3975 
3976 

3977 
3978 
3979 
3980 
3981 
3982 

3983 

3984 
3985 
3986 
3987 


Administration  of  the  Norttr  American  Numbering  Plan 

Use  of  N11  Codes  and  Other  Abbreviated  Dialing  Arangements 

Implementation  of  ttie  Universal  bervice  Portions  of  tfie  1996  Telecommunications  Act 

Toil-Free  Sen/ice  Access  Codes '. 

Implementation  of  Section  273  of  the  Telecommunications  Act  of  1996 

Telecommunications  Caniers'  Use  of  Customer  Proprietary  Network  Information  and  Other  Customer  Information 

Implementation  of  Section  402(b)(1)(a)  of  the  Telecommunications  Act  of  1996;  LEC  Tariff  Streamlining  Provisions 

Access  Charge  Reform 

Implementation  of  the  Local  Competition  Provisions  of  th*  Telecommunications  Act  of  1996  

Enhanced  91 1  Services  for  Wireline 

Computer  III  Further  Remand  Proceedings:  Bell  Operating  Company  Provision  of  Enhanced  Services  

Detariffing  of  Competitive  Local  Exchange  Carriers'  Interstate  Exchange  Access  Services 

Performance  Measurements  and  Reporting  Requirements  for  Operations  Support  Systems,  Interconnection,  Oper- 
ator Services,  and  Directory  Assistance 

Deployment  of  Wireline  Services  Offering  Advanced  Telecommunications  Capability 

Prescribing  the  Auttrarized  Rate  of  Retum  for  Interstate  Senm:es  of  Local  Exchange  Carriers  

Local  Telephone  Networks  That  LECs  Must  Make  Available  to  Competitors 

2000  Biennial  Regulatory  Review  —  Telecommunications  Service  Quality  Reporting  Requirements 

Access  Charge  Reform  and  Universal  Servk»  Reform  

2000  Biennial  Regulatory  Review  —  Comprehensive  Review  of  the  Accounting  Requirements  and  ARMIS  Report- 
ing Requirements  for  Incumbent  Local  Exchange  Carriers;  Phase  2  and  Phase  3 .* 

Streamlining  Procedures  for  Common  Carrier  Transfers  of  Control  and  Implementation  of  Further  Streamlining 
Measures  for  Domestic  Section  214  Auttiorizations  , 

Numbering  Resource  Optimization  .'. ] 

Performance  Measurements  and  Standards  for  Unbundled  Network  Elements  and  Interconnection 

Pertonnance  Measurements  and  Standards  for  Interstate  Special  Access  Services 

Customer  Premises  Equipment/Enhanced  Services  Bundling  Restrictions  in  Computer  II  


3060-AF50 

3060-AF51 ' 

3060-AF85 

3060-AG11 

3060-AG36 

3060-AG43 

3060-AG47 

3060-AG49 

3060-AG50 

3060-AG60 

3060-AG72 

3060-AG73 

3060-AHOO 
3060-AH03 
3060-AH18 
3060-AH44 
3060-AH72 
3060-AH74 

3060-AH76 

3060-AH79 

3060-AH80 

3060-AIOO 

3060-AI01 

3060-AI03 


Federal  Communications  Commission  (FCC) 
Consumer  and  Governmental  Affairs  Bureau 


Long-Term  Actions 


3855.  POUCIES  AND  RULES 
GOVERNING  INTERSTATE  PAY-PER- 
CALL  AND  OTHER  INFORMATION 
SERVICES  PURSUANT  TO  THE 
TELECOMMUNICATIONS  ACT  OF  1996 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  228  * 

CFR  Citation:  47  CFR  64.1501;  47  CFR 
64.1504:  47  CFR  64.1510 

Legal  Deadline:  None 

Alxtract:  The  Commission  has  received 
comments  on  proposed  rules  designed 
to  implement  the  1996 
Telecommunications  Act  with  respect 


to  information  services  to  prevent 
abusive  and  deceptive  practices  by 
entities  that  might  try  to  circimivent  the 
statutory  requirements.  The  proposed 
rules  address  generally  the  use  of 
dialing  sequences  other  than  the  900  - 
service  access  code  to  provide 
information  services. 

Timetable: 


Action 


Dale 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 


06/20/96  61  FR  31481 
09/16/96 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  levels  Affected:  None 

Agency  Contact:  Richard  D.  Smith, 
Attorney,  Federal  Communications 
Commission,  Consumer  and 
Governmental  Affairs  Bureau 
Phone:  202  418-2512 
Email:  rdsmithdfcc.gov 

» 

RIN:  3060-AG42 
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3856.  IMPLEMENTATION  OF  THE 
SUBSCRIBER  SELECTION  CHANGES 
PROVISION  OF  THE 
TELECOMMUNICATIONS  ACT  OF  1996 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  47  USC  154;  47  USC 
201;  47  USC  258 

CFR  Citation:  47  CFR  64.1100;  47  CFR 
64.1150;  47  CFR  64.1160;  47  CFR 
64.1170;  47  CFR  64.1180;  47  CFR 
64.1190 


i-egal  Deadline:  None 

At>stract:  In  December  1998,  the 
Commission  established  new  rules  and 
policies  implementing  section  258  of 
the  Communications  Act  of  1934,  as 
amended  by  the  Telecommvuiications 
Act  of  1-996,  which  makes  it  imlawful 
for  any  telecommunications  carrier  to 
"submit  or  execute  a  change  in  a 
subscriber's  selection  of  a  provider  of 
telecommunications  exchange  service 
or  telephone  toll  service  except  in 
accordance  with  such  verification 
procedures  as  the  Commission  shall 
prescribe."  The  rules  provide,  among 
other  things,  that  any 
telecommtmications  carrier  that  violates 
such  verification  procedures  and  that 
collects  charges  for  telephone  exchange 
service  or  telephone  toll  service  from 
a  subscriber  shall  be  liable  to  the 
carrier  previously  selected  by  the 
subscriber  in  an  amount  equal  to  all 
charges  paid  by  the  subscriber  after 
siich  violation.  In  the  FNPRM.  we 
sought  comment  on  several  proposals 
to  further  strengthen  our  slamming 
rules.  In  April  2000,  the  Commission 
modified  the  slamming  liability  rules 
by  giving  victims  of  slamming  adequate 
redress,  ensuring  that  carriers  that  slam 
do  not  profit  from  their  fraud,  and 
allowing  states  to  act  as  the  primary 
administrator  of  slanuning  complaints. 

In  July  2000,  the  Commission  took 
further  action  to  improve  the  existing 
carrier  change  process  for  both 
consumers  and  carriers,  protect  the 
right  of  consumers  to  exercise  choice 
among  carriers,  and  ensure  that 
consumers'  choices  are  honored.  In 
December  2000,  the  Commission 
adopted  a  Biennial  Review  FNPRM 
seeking  comment  on  proposals  to 
amend  the  slamming  rules  to  lighten 
administrative  burdens  associated  with 
selling  or  transferring  customer  bases 
by  eliminating  the  need  to  obtain  a 
waiver,  while  continuing  to  protect 
consumers.  In  February  2001,  the 
Commission  adopted  an  order 


modifying  and  clarifying  certain  aspects 
of  the  reporting  and  registration 
requirements  it  had  adopted  in  July 
2000.  In  May  2001,  the  Commission 
adopted  streamlined  procedures  for  the 
carrier-to-carrier  sale  or  transfer  of 
customer  bases,  as  proposed  in  the 
Biennial  Review  FNPRM. 

Timetable: 


Action 


Data 


08/14/97  62  FR  43493 


09/30/97 


02/16/99  64  FR  7745 


04/13/00 
11/08/00 


01/29/01 
03/01/01 
06/06/01 


65  FR  47678 
65  FR  66934 


66  FR  8093 
66  FR  12877 
66  FR  30334 


MO&O  on  Recon  and 

FNPRM 
FNPRM  Comment 

Period  End 
Second  Report  & 

Order  and  Second 

FNPRM 
First  Order  on  Recon 
third  Reports  Order 

and  Second  Order 

on  Recon 
Third  FNPRM 
Order 
First  Report  &  Order 

and  Fourtti  Report  & 

Order 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  None 

Agency  Contact:  Nancy  Stevenson, 
Attorney,  Federal  Commimications 
Commission,  Consumer  and 
Governmental  Affairs  Bureau,  445  12th 
Street,  SW.,  Washington,  DC  20554 
Phone:  202  418-2512 
TDD  Phone:  202  418-7172 
Fax:  202  418-1196 
Email:  nstevens@fcc.gov 

RIN:  3060-AG46 

3857.  IMPLEMENTATION  OF  SECTION 
255  AND  SECTION  251  (AK2)  OF  THE 
TELECOMMUNICATIONS  ACT  OF 
1996;  ACCESS  TO 
TELECOMMUNICATIONS  SERVICES 
EQUIPMENT  AND  CUSTOMER 
PREMISE  EQUIPMENT  FOR  PERSONS 
WITH  DISABIUTIES 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Legal  Autt>ority:  47  USC  255 

CFR  Citation:  47  CFR  6;  47  CFR  7 

Legal  Deadline:  None 

Al>8tract:  This  proceeding  is  initiated 
to  implement  the  provisions  of  sections 
251(a)(2)  and  255  of  the 
Communications  Act  and  related 


sections  of  the  Telecommunications  Act 
of  1996  regarding  the  accessibility  of 
telecommunications  equipment  and 
services  to  persons  with  disabilities. 

Timetable: 


Action 


Date 


NOI 

NPRM 

NPRM  Comment 

Period  End 
Report  &  Order 
Furttier  NOI 
Further  NOI  Comment 

Period  End 
Public  Notice 


09/26/96  61  FR  50465 
05/22/98  63  FR  28456 
08/14/98 

11/19/99  64  FR  63235 
11/19/99  64  FR  63277 
12/14/99 

07/13/00  65  FR  43372 


Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affested:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Govemment  Levels  Affected:  State, ' 

Local,  Federal 

Additional  information:  Additional 
Bureau:  Wireline  Competition  Bureau 

Agency  Contact:  Janet  Sievert, 
Attorney  Advisor,  Federal 
Comnumications  Commission, 
Consumer  and  Governmental  Affairs 
Bureau,  445  12th  Street,  SW.. 
Washington,  DC  20554 
Phone:  202  418-1362 
TDD  Phone:  202  418-1398 
Fax:  202  418-1414 
Email:  jsievert@fcc.gov 

RIN:  3060-AG58 


3858.  IN  THE  MATTER  OF  THE 
TELECOMMUNICATIONS  RELAY 
SERVICES,  THE  AMERICANS  WITH 
DISABiLITIES  ACT  OF  1990,  AND  THE 
TELECOMMUNICATIONS  ACT  OF  1996 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  47  USC  151;  47  USC 
154;  47  USC  225 

CFR  Citation:  47  CFR  64.604 

i^gai  Deadline:  None 

Abstract:  This  item  will  address  the 
requirement  that  telecommunications 
relay  services  be  capable  of  handling 
any  type  of  call  normally  provided  by 
comihon  carriers,  including  coin  sent- 
paid  calls.  On  April  5,  2001,  the 
Commission  published  a  Second 
FNPRM  seeking  comment  on  the  coin 
sent-paid  issue.  This  Second  FNPRM 
suspended  the  enforcement  of  section 
64.604(a)(3)  of  our  rules  uiitil  final 
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Long-Term  Actions 


rules  in  this  proceeding  are  adopted 
and  published  in  the  Federal  Register. 

Timetable: 


ActkHi 


Data 


NPRM  112/04/90  55  FR  50037 

RAO  and  Request  tor  08/01/91   56  FR  36729 

Comments 

Order  on  Recon,  03/03/93  58  FR  12175 

Second  R&O  and 

FNPRM 

H^&O  11/28/95  60  FR  58626 

Order  08/23/00 

Second  FNPRM  04/05/01  66  FR  18059 
Next  Action  Urnletermined 

« 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Additional 
Bureau:  Wireline  Competition  Bureau 

Agency  Contact:  Janet  Sievert, 
Attorney  Advisor.  Federal 
Communications  Commission, 
Consumer  and  Governmental  Affairs 
Bureau.  445  12th  Street.  SW., 
Washington.  DC  20554 
Phone:  202  418-1362 
TDD  Phone:  202  418-1398 
Fax:  202  418-1414 
Email:  jsievert®fcc.gov 

RIN:  3060-AG75 


3859.  IN  THE  MATTER  OF 
TELECOMMUNICATIONS  RELAY 
SERVICES  AND  SPEECH-TO-SPEECH 
SERVICES  FOR  INDIVIDUALS  WITH 
HEARING  AND  SPEECH 
DISABILITIES;  CC  DOCKET  NO.  98-67 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Auttiortty:  47  USC  151;  47  USC 
154:  47  USC  225;  47  USC  255;  47  USC 
610 

CFR  Citation:  47  CFR  64.601;  47  CFR 
64.603;  47  CFR  64.604;  47  CFR  64.605 

Legal  Deadline:  None 

Abstract:  In  the  Report  and  Order, 
released  on  March  6,  2000,  the  FCC 
adopted  additional  rules  to  increase  the 
availability  and  usefulness  of  the 
telecommunications  system  for 
Americans  with  hearing  and  speech 
disabilities.  Specifically,  the  FCC 
required  that  speech-to-speech  and 
Spanish  language  relay  services  be 
provided.  The  FCC  also  encouraged  the 
provision  of  video  relay  interpreting 
service  by  making  it  eligible  for 


reimbursement  from  the 
telecommunications  relay  service  (TRS) 
fund.  In  addition,  the  FCC  revised  its 
minimum  standards  in  accordance  with 
the  statutory  mandate  that  TRS  must 
be  "functionally  equivalent"  to  voice 
telecommunications  service  to  the 
extent  possible.  Among  other  things, 
these  rules  will  improve  the  speed  at 
which  calls  are  answered  and 
conversations  relayed. 

In  the  Further  Notice  of  Proposed 
Rulemaking  (FNPRM),  the  FCC  asked 
for  comment  on  how  to  further  improve 
TRS.  Specifically,  the  FNPRM  asked 
what  changes  are  necessary  to  increase 
public  awareness  of  TRS  among  all 
callers,  not  just  those  with  disabilities, 
including  how  a  national  awareness 
education  campaign  can  be  established; 
and  whether  other  technologies, 
services,  and  features  should  be  made 
available  to  TRS  users. 

In  the  Order  on  Reconsideration 
released  on  June  5,  2000,  the  FCC,  on 
its  own  motion,  amended  the  effective 
date  by  which  parties  must  comply 
with  most  of  the  amended  rules 
adopted  in  the  Report  and  Order.  The 
Order  on  Reconsideration  also 
established  a  fixed  date  for  the  annual 
submission  of  complaint  log  summaries 
by  States  and  TRS  providers  to  the  FCC 
by  July  1  of  each  year.  The  FCC  also 
more  rigorously  conformed  the  text  of 
the  rules  concerning  the  submission  of 
contact  information  and  the  treatment 
of  emergency  calls  to  the  precise 
language  in  the  Report  and  Order. 
Moreover,  the  FCC  clarified  the 
requirement  regarding  the  transfer  of 
customer  profile  information  between 
outgoing  and  incoming  TRS  providers, 
and  clarified  the  review  process  and 
possible  disposition  of  informal 
complaints  under  our  amended  TRS 
rules.  In  addition,  the  Order  on 
Reconsideration  changed  the 
nomenclature  in  our  rules  from  "video 
relay  interpreting"  to  "video  relay 
services."  Finally,  the  Order  on 
Reconsideration  corrected  various 
typographical  errors. 

Timetable: 


Action 


Dat* 


NPRM 

NPRM  Comment 

Period  End 
Order  on  Recon 
Report  and  Order 
FNPRM 
Public  Notice 


05/20/98  63  FR  32798 
09/14/98 

06/21/00  65  FR  38432 
06/21/00  65  FR  38432 
06/21/00  65  FR  38490 
07/19/01    66  FR  37631 


Next  Action  Undetermined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  State 

Agency  Contact:  Greg  Hlibok. 
Attorney,  Federal  Communications 
Commission,  Consumer  and 
Governmental  Affairs  Bureau,  445  12th 
Street  SW.  Washington.  DC  20554 
Phone:  202  418-8124 
TDD  Phone:  202  418-0431 
Email:  ghlibok@fcc.gov 

Joy  Alford,  Federal  Communications 
Commission,  445  12th  Street,  SW. 
Washington,  DC  20554 
Phone:  202  632-7175 
Email:  jalford@fcc.gov 

RIN:  3060-AG76 


3860.  ESTABUSHMENT  OF  RULES 
GOVERNING  PROCEDURES  TO  BE 
FOLLOWED  WHEN  INFORMAL 
COMPLAINTS  ARE  RLED  BY 
CONSUMERS  AGAINST  ENTITIES 
REGULATED  BY  THE  COMMISSION 

Prtortty:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  151;  47  USC 
152;  47  USC  154(i)  and  154(j);  47  USC 
303(r):  47  USC  403 

CFR  Citation:  47  CFR  1.716  to  1.718 

Legal  Deadline:  None 

Abstract:  This  proceeding  seeks 
comment  on  proposals  to  establish  a 
unified,  streamlined  process  for  the 
intake  and  resolution  of  informal 
complaints  filed  by  consumers  in  order 
to  promote  maximum  compliance  with 
the  requirements  of  the 
Communications  Act  of  1934,  as 
amended,  (the  Act]  and  our 
implementing  rules  and  orders. 

The  Commission  has  previously 
emphasized  that  our  consumer 
complaint  mechanisms  are  a  principal 
vehicle  for  achieving  such  compliance 
and  promoting  the  pro-competitive 
goals  underlying  the  Act  and  our  rules. 
We  are  concerned,  however,  that  our 
existing  complaint  mechanisms  require 
consumers  to  navigate  an  array  of  rule 
provisions  and  disparate  procedures 
administered  by  various  offices  within 
the  Commission  in  order  to  file 
complaints  about  practices  they  believe 
violate  the  Act  or  oiu  rules  and  orders. 
Our  goal  in  this  proceeding  is  to 
consolidate  and  streamline  the 
consumer  complaint  mechanisms 
consumers  use  when  submitting 
informal  complaints  to  the 
Commission. 
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We  propose  to  establish  a  consiuner 
complaint  mechanism  patterned  after 
our  existing  rules  for  informal 
complaints  filed  against  common 
carriers  pursuant  to  section  208  of  the 
Act  contained  in  sections  1.717-1.718 
of  the  Commission's  rules.  We  also 
invite  comment  on  whether  we  should 
make  changes  to  our  existing  informal 
common  carrier  complaint  rules. 


Tlmetal>le: 


Action 


Oat* 


NPRM  04/16/02- 67  FR  18560 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State. 
Local,  Tribal,  Federal 

Agency  Contact:  Genaro  Fullano,  Legal 
Counsel,  CGB,  Federal  Communications 


Commission,  Consumer  & 
Governmental  Affairs  Bureau,  445  12th 
Street,  SW 
Phone:  202  418-1400 


Federal  Communications  Commission  (FCC) 
Enforcement  Bureau 


3861.  IN  THE  MATTER  OF 
AMENDMENT  OF  PART  73,  SUBPART 
G,  OF  THE  COMMISSION'S  RULES 
REGARDING  THE  EMERGENCY 
ALERT  SYSTEM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  151;  47  USC 
154;  47  USC  303;  47  USC  544;  47  USC 
606 

CFR  Citation:  47  CFR  ll;  47  CFR  73; 

47  CFR  76 

Legal  Deadline:  None 

Abstract:  The  Commission  adopted 
hew  rules  to  replace  the  old  Emergency 
Broadcast  System  (EBS)  with  a  new 
Emergency  Alert  System  (EAS),  in 
order  to  edert  the  public  in  the  event 
of  a  national  emergency.  The  Report 
and  Order  requires  broadcast  stations 
and  cable  TV  systems  to  participate  in 
the  EAS  and  streamlines  operational 
procedures  for  system  participants.  The 
new  rules  prescribe  how  existing 
communications  services  such  as 
broadcasting,  cable,  and  other  public 
service  providers  will  function  under 
the  techniccd  standards  and  operational 
procedures  of  the  new  system.  It  also 
removed  the  old  part  of  the 
Commission's  rules  concerning  EBS  in 
its  entirety  and  incorporated  the  new 
EAS  rules  in  a  new  part  of  the  Code 
of  Federal  Regulations. 

The  Commission  issued  a  Further 
Notice  of  Proposed  Rulemaking  (NPRM) 
seeking  comments  regarding  whether 
the  Multipoint  Distribution  Service 
(MDS),  Satellite  Master  Antenna  TV 
(SMATV)  system,  and  Video  Dial  Tone 
should  also  be  required  to  participate 
in  EAS.  It  also  sought  comments  on 
several  cable  issues  such  as  whether  a 
defined  class  of  small  cable  systems 
should  be  exempted  from  participation 


in  EAS,  and  how  the  Commission 
should  define  small  cable  systems.  The 
Commission  subsequently  adopted  a 
Second  Report  and  Order  to  (1)  modify 
EAS  as  it  applied  to  cable  systems;  (2) 
address  whether  other  video  providers 
shoidd  be  required  to  participate  in  the 
system;  and  (3)  adopt  rules  to  address 
issues  of  concern  to  persons  with 
hearing  disabilities. 

In  response  to  concerns  that  voluntary 
EAS  activations  could  interrupt  the 
transmission  of  emergency 
programming  by  local  broadcast 
stations,  the  Commission  issued  a 
Second  Further  NPRM  requesting 
comment  on  whether  it  should  adopt 
rules  to  prohibit  cable  systems  from 
transmitting  EAS  alerts  for  state  or  local 
emergencies  during  the  broadcast  of 
emergency  programming  by  a  broadcast 
station.  In  the  Third  Report  and  Order, 
the  Conunission  amended  its  rules  to 
permit  cable  systems  and  broadcast 
systems  to  enter  into  voluntary 
agreements  regarding  the  transmission 
of  local  emergency  information.  The 
Commission,  however,  declined  to 
adopt  rules  requiring  cable  systems  to 
prevent  the  interruption  of  local 
broadcast  station  emergency 
programming.  In  April  2000,  the 
Conunission  issued  an  order  in  which 
it  deleted  obsolete  rules  or  rules  that 
were  no  longer  needed. 

In  March  2001,  the  Commission  issued 
an  NPRM  proposing  various  revisions 
to  the  EAS  rules  and  seeking  comment 
on  requests  for  rule  changes  filed  by 
the  Nationcd  Weather  Service  and  the 
Society  of  Broadcast  Engineers. 

The  Commission  adopted  rule  changes 
in  the  Report  and  Order  that  are 
intended  to  enhance  the  capabilities 
and  performance  of  the  EAS  during 


Calvin  Osborne,  Attorney,  Federal 
Communications  Commission, 
Consumer  &  Governmental  Affairs 
Bureau,  445  12th  Street,  SW, 
Washington,  DC  20554 
Phone:  202  418-2692 

RIN:  3060-AI02 


Completed  Actions 


state  and  local  emergencies.  The 
Commission  adopted  rules  that  add 
new  state  and  local  event  codes  to  the 
EAS  and  rules  that  permit  broadcast 
stations  and  cable  stations  to  upgrade 
their  existing  EAS  equipment  to  add 
the  new  event  and  location  codes  on 
a  voluntary  basis  until  the  equipment 
-  is  replaced.  Additionally,  the 
Commission  adopted  rules  that  require 
all  existing  and  new  models  of  EAS 
equipment  manufactured  after  August 
1,  2003,  to  be  capable  of  receiving  and 
transmitting  the  new  codes.  The 
Commission  noted  that  this  approach 
strikes  an  appropriate  balance  between 
promoting  public  safety  by  permitting 
enhancements  to  State  and  local  EAS 
and  ensuring  that  any  such 
enhancements  do  not  result  in  reduced 
voluntary  participation  in  State  and 
local  EAS  activities. 


Timetable: 

Action 

Dale 

NPRM 

10/09/91 

NPRM/FNPRM 

09/17/92  57  FR  53874 

R&O- 

12/28/94   59  FR  67090 

FNPRM 

12/28/94   59  FR  67104 

MO&O 

11/06/95  60  FR  55996 

Second  FNPRM 

03/04/98  63  FR  15806 

Second  R&O 

09/24/98  63  FR  29660 

Third  R&O 

02/08/99  64  FR  5950 

Order 

04/^4/00  65  FR  21657 

NPRM 

03/20/01    66  FR  16897 

R&O 

02/26/02  67  FR  18502 

Regulatory  Flexibility  Analysis 

Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

(aovemment  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Bonnie  Gay, 
Emergency  Alert  System  Staff,  Federal 
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Conununications  Commission, 


Enforcement  Bureau,  445  12th  Street, 
SW..  Washington.  DC  20554 


Phone:  202  418-1220 
RIN:  3060-AF21 


Federal  Communications  Commission  (FCC) 
Office  of  Engineering  and  Technology 


Long-Term  Actions 


3862.  IMSS  SPECTRUIfl  ALLOCATION 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Autttorlty:  47  USC  154;  47  USC 
302;  47  USC  303;  47  USC  304 

CFR  Citation:  47  CFR  2 

Legal  Deadline:  None 

Abstract:  The  Second  Report  and  Order 
finalized  the  recdlocation  of  the  1990- 
2025  MHz  band  from  Broadcast 
Auxiliary  Service,  including  the  Cable 
Television  Relay  Service  and  the  Local 
Television  Transmission  Service, 
licensees  to  the  new  Mobile-Satellite 
Service  (MSS),  and  established  rules  for 
the  relocation  of  incumbent  licensees 
from  the  1990-2110  MHz  band  as  well 
as  incumbent  Fixed  Service  (FS) 
microwave  licensees  from  the  2165- 
2200  MHz  bands,  in  cases  where 
sharing  between  MSS  and  FS  is  not 
possible.  The  Second  Memorandum 
Opinion  and  Order  confirmed  the 
Commission's  decision  to  require  new 
MSS  licensees  to  bear  the  cost  of 
relocating  incumbent  licensees  in  these 
bands. 

Timetable: 


60  FR  11644 
60  FR  13687 
62  FR  19509 

62  FR  19538 

63  FR  69606 
65  FR  481 74 


Email:  tderenge@fcc.gov 
RIN:  3060-AF75 


Email:  jreed@fcc.gov 
RIN:  3060-AG19 


01/31/95 
03/08/95 
04/22/97 
04/22/97 
12/17/98 
08/07/00 


08/19/02  67  FR  53754 


Action 

NPRM 
Order 
First  R&O 
R&O  and  FNPRM 
MO&O 

Second  R&O  and 
Second  MO&O 
Order 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

.  Additional  Information:  ET  Docket  No. 
95-18 

Agency  Contact:  Tom  Derenge,  Chief, 
Spectrum  Policy  Branch,  Federal 
Communications  Commission,  Office  of 
Engineering  and  Technology,  445  12th 
Street,  SW.,  Washington,  DC  20554 
Phone:  202  418-2451 


3863.  UNLICENSED  NATIONAL 
INFORMATION  INFRASTRUCTURE  AT 
5  GHZ 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  47  USC  302;  47  USC 

303 

CFR  Citation:  47  CFR  2;  47  CFR  15 

Legal  Deadline:  None 

Abstract:  The  MO&O  amends  the  rules 
to  permit  fixed,  point-to-point 
unlicensed  National  Information 
Infrastructure  (U-NII)  devices  in  the 
5.725-5.285  GHz  band  to  operate  with 
one-watt  maximiun  transmitter  output 
power  and  directional  antennas  of  up 
to  23  db:gain.  It  clarifies  the  rules 
regarding  unwanted  emissions  and 
specifies  these  limits  in  terms  of 
absolute' radiated  power  levels.  These 
actions  will  add  to  the  flexibility  and   ' 
capability  of  U-NII  operations  without 
causing  an  increase  in  harmful 
interference  to  incumbent  operations 
sharing  the  same  spectrum. 

Timetable: 

Action 


NPRM  05/06/96  61  FR  24749 

R&O  01/31/97  62  FR  4649 

Public  Notice  03/17/97  62  FR  12641 

MO&O  07/31/98  63  FR  40831 

Petition  for  09/18/98  63  FR  49913 

Reconsideration 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  RM-8468  and 
RM-8653;  ET  Docket  No.  96-102 

Agency  Contact:  John  Reed, 
Electronics  Engineer,  Federal 
Communications  Commission,  Office  of 
Engineering  and  Technology,  445  12th 
Street.  SW.,  Washington,  DC  20554 
Phone:  202  418-2455 
Fax:  202  418-1944 


3864.  DEDICATED  SHORT  RANGE 
COMIMUNiCATIONS  OF  INTELLIGENT 
TRANSPORTATION  SERVICES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  I54(i);  47  USC 
157;  47  USC  303 

CFR  Citation:  47  CFR  2;  47  CFR  90 

Legal  Deadline:  None 

Al>stract:  The  FCC  proposes  to  allocate 
75  megahertz  of  spectrum  for  use  by 
Dedicated  Short  Range 
Communications  (DSRC)  of  Intelligent 
Transportation  Systems  (ITS).  DSRC 
systems  are  being  designed  that  require 
a  short  range,  wireless  link  to  transfer 
information  between  vehicles  and 
roadside  systems.  ITS  services  are 
expected  to  improve  traveler  safety, 
decrease  traffic  congestion,  and 
facilitate  reduction  of  air  pollution  and 
conservation  of  fossil  fuels.  This  action 
furthers  the  goal  of  the  U.S.  Congress, 
the  Department  of  Transportation,  and 
the  ITS  industry  to  improve  the 
efficiency  of  the  Nation's  transportation 
ihfrastructure  and  facilitate  the  growth 
of  the  ITS  industry. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Reply  Comment 

Period  End 
R&O 
Petition  for 

Reconsideration 
Dismissed  as  Moot 


06/30/98  63  FR  35558 
09/14/98 

10/31/98 

11/26/99  64  FR  66405 
02/16/00  65  FR  7873 

01/15/03  68  FR  2001 


Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Addltionai  Information:  ET  Docket  No. 
98-95 

Agency  Contact:  Tom  Derenge,  Chief, 
Spectrum  Policy  Branch,  Federal 
Communications  Commission,  Office  of 
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Engineering  and  Technology,  445  12th 
Street,  SW.,  Washington,  DC  20554 
Phone:  202  418-2451 
Email:  tderenge@fcc.gov 

RIN:  3060-AG94 


3865.  REGULATIONS  FOR  RF 
UGHTING  DEVICES  , 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  154;  47  USC 
301;  47  USC  302;  47  USC  303;  47  USC 
304;  47  USC  307 

CFR  Citation:  47  CFR  18 

Legal  Deadline:  None 

Abstract:  The  FCC  proposed  to  update 
the  regulations  for  RF  lighting  devices. 
This  action  was  taken  in  response  to 
new  developments  in  RF  lighting 
technology.  Recent  developments  and 
advances  in  microwave  RF  lighting 
technology  offer  potential  economic 
and  environmental  benefits  for 
consiuners  and  industry.  The  current 
FCC  rules  do  not  easily  accommodate 
these  advancements,  and  thus  hinder 
the  further  development  and 
implementation  of  these  promising  new 
products. 

Timetable: 


Action 


Date 


ANPRM  04/24/98  63  FR  20362 

First  Report  &  Order      07/12/99  64  FR  37417 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Govenunental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  None 

Addltionai  Information:  ET  Docket  No. 
98-42 

Agency  Contact:  John  Reed, 
Electronics  Engineer,  Federal 
Communications  Commission,  Office  of 
Engineering  and  Technology,  445  12th 
Street,  SW.,  Washington,  DC  20554 
Phone:  202  418-2455 
Fax:  202  418-1944 
Email:  jreed@fcc.gov 

RIN:  3060-AG95 


3866.  INDUSTRY  COORDINATION 
COMMITTEE  SYSTEM  FOR 
BROADCAST  DIGITAL  TELEVISION 
SERVICE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  I54(i);  47  USC 
301;  47  USC  302;  47  USC  303;  47  USC 
307;  47  USC  336 

CFR  Citation:  47  CFR  73;  47  CFR  74 

Legal  Deadline:  None 

Alwtract:  We  seek  comment  on  the 
establishment  of  an  industry 
coordination  committee  to  assist  the 
Commission  in  the  implementation  of 
digital  television  (DTV)  service.  This 
committee  system  would  evaluate 
proposed  changes  to  the  DTV  Table  of 
Allotments  and  perform  other  related 
(unctions. 

Timetable: 


Action 


Etate 


02/09/99  64FR6296 
03/29/99 


NPRM 

NPRM  Comment 

Period  End 
Repty  Comment  04/28/99 

Period  End 
Final  Action  01/25/02  67  FR  3616 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  ET  Docket  No. 
90-34 

Agency  Contact:  Alan  Stillwell, 

Federal  Commimications  Commission, 

Office  of  Engineering  and  Technology, 

445  12th  Sti«et,  SW.,  Washington,  DC 

20554 

Phone:  202  418-2925 

Email:  astillwe@fcc.gov 

RIN:  3060-AH13 

3867.  3650-3700  GOVERNMENT 
TRANSFER  BAND 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  154;  47  USC 
157(a);  47  USC  303(c);  47  USC  303(f); 
47  use  303(g);  47  USC  303(r) 

CFR  Citation:  47  CFR  2 

Legal  Deadline:  None 

Abstract:  The  First  Report  and  Order 
allocated  50  MHz  of  spectrum  on  the 
3650-3700  MHz  band  to  the  fixed  and 
mobile  (base  stations)  terrestrial 
services  on  a  primary  basis.  It  also 
ensures  the  continuity  of  fixed  satellite 


service  (FSS)  operations  and  permits 
new  FSS  operations  to  help  alleviate 
congestion  in  the  adjacent  3700-4200 
MHz  FSS  band. 

The  Second  Notice  of  Proposed  Rule 
Making  proposes  to  establish  licensing 
and  service  rules  for  the  assignment  of 
fixed  and  mobile  services  licenses  in 
the  3650-3700  MHz  band.  It  also  seeks 
comments  on  whether  technical 
"  requirements  or  other  reasons  justify 
licensing  the  3650-3700  MHz  and  the 
4940-4990  MHz  band  at  the  same  time. 

Timetable: 

Action 


01/14/99  64  FR  2462 
03/01/99 


11/17/00  65  FR  69454 
11/17/00  65  FR  69612 
03/28/01    66  FR  16940 


NPRM 

NPRM  Comment 

Period  End 
First  R&O 
Second  NPRM 
Petition  tor 

Reconsideration 
Next  Action  Undetemnined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ET  Docket  No. 

98-237 

Agency  Contact  Rodney  P.  Conway, 

Federal  Communications  Commission, 

Office  of  Engineering  and  Technology, 

445  12th  Street,  SW.,  Washington,  DC 

20554 

Phone:  202  418-2904 

Fax:  202  418-1944 

Email:  rconway@fcc.gov 

RIN:  3060-AH14 


3868.  nXED  SATELLITE  SERVICE 
AND  TERRESTRIAL  SYSTEM  IN  THE 
KU-BAND 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  154;  47  USC 
157;  47  USC  303 

CFR  Citation:  47  CFR  2;  47  CFR  25 

Legal  Deadline:  None 

Al>stract:  The  Memorandum  Opinion 
and  Order  and  2nd  Report  and  Order 
addressed  petitions  for  reconsideration 
and  established  technical,  service,  and 
licensing  rules  for  Multichannel  Video 
Distribution  and  Data  Service  (MVDDS) 
in  the  12  GHz  band.  MVDDS  will 
facilitate  the  delivery  of  new 
communications  services,  such  as  video 
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and  broadband  services,  to  a  wide 
range  of  populations,  including  those 
that  are  unserved  or  underserved. 
These  rules  will  allow  MVDDS 
licensees  to  share  the  12  GHz  band 
with  new  operators  on  a  com-primary 
basis,  and  non-harmful  interference 
basis  with  incumbent  Direct  Broadcast 
Satellite  service  providers. 

Timetable: 


Action 

DM* 

NPRM 

01/12/99 

64  FR  1786 

Order 

02/16/99 

64  FR  7577 

Public  Notice 

12/15/99 

64  FR  70028 

FNPRM 

01/24/01 

66  FR  7607 

R&O 

02/16/01 

66  FR  10601 

Petitions  for 

04/09/01 

66  FR  18474 

Reconsideration 

2nd  R&O 

06/26/02 

67  FR  43031 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ET  Docket  No. 
98-206 

Agency  Contact:  Tom  Derenge,  Chief, 
Spectrum  Policy  Branch,  Federal 
Communications  Commission,  Office  of 
Engineering  and  Technology.  445  12th 
Street,  SW.,  Washington.  DC  20554 
Phone:  202  418-2451 
Email:  tderenge@fcc.gov 

RIN:  3060-AH17 

3869.  SPREAD  SPECTRUIM  DEVICES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  I54(i);  47  USC 
301;  47  USC  302;  47  USC  303 

CFR  Citation:  47  CFR  15 

Legal  Deadline:  None 

At>stract:  The  Second  Report  and  Order 
amends  the  Commission's  rules  to 
improve  spectrum  sharing  by 
unlicensed  devices  operating  in  the  2.4 
GHz  band  (2400-2483.5  MHz)  to 
provide  for  introduction  of  new  digital 
transmission  technologies,  and 
eliminate  unnecessary  regulations  for 
spread  spectrum  systems. 

Timetable: 

Action 


Action 

DM* 

Petition  for 

11/08/00 

65  FR  67009 

Reconsideration 

Order 

06/12/01 

66  FR  31556 

FNPRI^ 

06/12/01 

66  FR  31585 

2nd  R&O 

06/25/02 

67  FR  42730 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Additional  information:  ET  Docket  No. 
99-231 

Agency  Contact:  Neal  McNeil,* 
Engineer,  Federal  Communications 
Commission,  Office  of  Engineering  and 
Technology,  445  12th  Street.  SW., 
Washington,  DC  20554 
Phone:  202  418-2408 
Fax:  202  418-1944 
Email:  nmcneil@fcc.gov 

RIN:  3060-AH25 


3870.  WIRELESS  MEDICAL 
TELEMETRY  SERVICE 

Priority:  Substantive,  Nonsignificant 

Legal  Autfwrity:  47  USC  I54(i);  47  USC 
301;  47  USC  302;  47  USC  303;  47  USC 
304 

CFR  Citation:  47  CFR  2;  47  CFR  15; 

47  CFR  90;  47  CFR  95 

Legal  Deadline:  None 

Abstract:  The  Commission  amended 
parts  2  and  95  of  the  rules  to  allocate 
spectrum  and  to  establish  rules  for  a 
Wireless  Medical  Telemetry  Service. 
This  action  will  allow  potentially  life 
critical  medical  telemetry  equipment, 
which  currently  operates  on  a 
secondary  basis,  unprotected  from 
interference,  to  operate  on  a  blanket 
licensed,  interference  protected  basis. 

Timetable: 


Action 


Data 


08/02/99  64  FR  41891 
10/18/99 


NPRM 

07/20/99  64  FR  38877 

NPRM  Comrr>ent 

11/02/99 

Period  End 

R&O 

09/25/00  65  FR  57557 

NPRM 

NPRM  Comment 

Period  End 
R&O  07/17/00  65  FR  43995 

MO&O  02/11/02  67  FR  61 72 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  ET  Docket  No. 

99-255 


Agency  Contact:  Hugh  Van  Tuyl, 
Electronics  Engineer,  Federal 
Communications  Commission,  Office  of 
Engineering  and  Technology,  445  12th 
Street,  SW.,  Washington,  DC  20554 
Phone:  202  418-7506 
Fax:  202  418-1944 
Email:  hvantuyl@fcc.gov 

RIN:  3060-AH27 

3871.  ESTABLISHMENT  OF  AN 
IMPROVED  MODEL  FOR  PREDICTING 
THE  BROADCAST  TELEVISION  HELD 
STRENGTH  RECEIVED  AT  INDIVIDUAL 
LOCATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  154;  47  USC 
303;  47  USC  334;  47  USC  336 

CFR  Citation:  47  CFR  73 

Legal  Deadline:  Final,  Statutory,  May 
29,  2000. 

Abstract:  The  Commission  adopted  a 
prediction  model  for  determining 
presimiptively  the  ability  of  individual 
locations  to  receive  over-the-air 
television  stations.  This  model  will  be 
a  useful  means  for  establishing  the 
eligibility  of  individual  households  to 
receive  the  signals  of  television 
broadcast  network  stations  through 
satellite  carriers.  The  Commission  is 
complying  with  the  new  statutory 
requirements  set  forth  in  the  Satellite 
Home  Viewer  Improvement  Act  of 
1999. 

Timetable: 


Action 


Date 


02/02/00  65  FR  4923 
03/07/00 


06/09/00  65  FR  36639 
07/31/00  65  FR  46713 


NPRM 

NPRM  Comment 

Period  End 
R&O 
Petition  for 

Reconsideration 
l^xt  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  ET  Docket  No. 

00-11 

Agency  Contact:  Robert  Eckert.  Chief. 
Technical  Analysis  Branch,  Federal 
Communications  Commission,  Office  of 
Engineering  and  Technology,  445  12th 
Street,  SW.,  Washington,  DC  20554 
Phone:  202  418-2433 
Fax:  202  418-1944 
Email:  reckert@fcc.gov' 

RIN:  3060-AH37 
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3872.  CONDUCTED  EMISSION  LIMITS      CFR  Citation:  47  CFR  15 


Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  154;  47  USC 
301;  47  USC  302;  47  USC  303;  47  USC 
304;  47  USC  307;  47  USC  544A  . 

CFR  Citation:  47  CFR  15;  47  CFR.  18 

Legal  Deadline:  None 

Abstract:  The  Report  and  Order 
amends  the  Conunission's  rules  for 
Radio  Frequency  (RF)  devices  to 
modify  the  limits  on  the  amount  ef  RF 
energy  that  is  permitted  to  be 
conducted  onto  alternating  current  (AC) 
power  lines.  These  limits  protect 
against  interference  to  licensed  radio 
services  operating  below  30  MHz.  The 
rule  changes  also  harmonize  our 
domestic  requirements  with  the 
international  standards  developed  by 
the  International  Electrotechnical 
Commission,  International  Special 
Committee  on  Radio  Interference.  The 
Commission  believes  that  sudi 
harmonization  will  benefit  consumers 
and  manufactiurers  by  providing  better 
interference  protection  to  licensed  radio 
services  as  well  as  promoting  a  global 
marketplace  for  RF  devices. 

Timetable: 


Action 


Date 


11/16/99  64  FR  621 59 
02/29/00 


NPRM 

NPRM  Comment 

Period  End 
R&O  07/10/02  67  FR  45666 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  ET  Docket  No. 

98-80 

Agency  Contact:  John  Reed,     . 
Electronics  Engineer,  Federal 
Communications  Commission,  Office  of 
Engineering  and  Technology,  445  12th 
Street,  SW.,  Washington,  DC  20554 
Phone:  202  418-2455 
Fax:  202  418-1944 
Email:  jreed@fcc.gov 

RIN:  3060-AH46 

3873.  REVISION  OF  THE  RULES 
REGARDING  ULTRA-WIDEBAND 
TRANSMISSION 

Priority:  Economically  Significant 

Legal  Authority:  47  USC  154;  47  USC 
302;  47  USC  303;  47  USC  304;  47  USC 
307;  47  USC  544A 


Legal  Deadline:  None 

Abstract:  The  First  Report  and  Order 
amends  the  Commission's  rules  to 
permit  the  marketing  and  operation  of 
certain  types  of  new  products 
incorporating  ultra-wideband  (UWB) 
technology.  UWB  devices  operate  by 
employing  very  narrow  or  Short 
duration  pulses  that  result  in  very  large 
or  wideband  transmission  bandwidths. 
UWB  technology  holds  great  promise 
for  a  vast  jirray  of  new  applications  that 
we  believe  will  provide  significant 
benefits  for  public  safety,  businesses 
and  consumers.  With  appropriate 
technical  standards,  UWB  devices  can 
operate  using  spectrum  occupied  by 
existing  radio  services  without  causing 
interference,  thereby  permitting  scarce  • 
spectrum  resoiut:es  to  be  used  more 
efficiently.  _ 

Timetable: 


Action 


Date 


06/14/00  65  FR  37332 
10/12/00 


NPRM 

NPRM  Comment 

Period  End 
1st  R&O  05/16/02  67  FR  34852 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  ET  Docket  No. 
98-153 

Agency  Contact:  John  Reed, 

Electronics  Engineer,  Federal 
Communications  Commission,  Office  of 
Engineering  and  Technology,  445  12th 
Street,  SW.,  Washington,  DC  20554 
Phone:  202  418-2455 
Fax:  202  418-1944 
Email:  jreed@fcc.gov 

RIN:  3060-AH47 

3874.  SOFTWARE  DEFINED  RADIO 
AUTHORIZATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  151;  47  USC 
154(i);  47  USC  154(j);  47  USC  155;  47 
USC  225;  47  USC  303(r);  47  USC  309 

CFR  Citation:  47  CFR  1;  47  CFR  2 

Legal  Deadline:  None 

Abstract:  The  NPRM  proposes  to 
streamline  the  equipment  authorization 
procedures  for  software  defined  radios. 
We  propose  to  define  software  defined 
radios  as  a  new  class  of  equipment 


with  equipment  authorization  rules  that 
reflect  the  additional  flexibility 
incorporated  into  such  radios.  The 
fi^uency  and  technology  agility  of 
software  defined  radios  could  increase 
the  use  of  presently  underutilized 
fi-equency  bands. 

Timetable: 


Action 


Date 


01/03/01    66FR341 
10/05/01    66  FR  50834 
12/07/01   66  FR  63545 


NPRM 

Report  &  Order 
Petitions  for 

Reconsideration 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ET  Docket  No. 

00-47 

Agency  Contact:  Hugh  Van  Tuyl, 
Electronics  Engineer,  Federal 
Communications  Commission,  Office-of 
Engineering  and  Technology,  445  12th 
Street,  SW.,  Washington,  DC  20554 
Phone:  202  418-7506 
Fax:  202  418-1944  ; 

Email:  hvantuyl@fcc.gov 

RIN:  3060-AH64. 

3875.  NEW  ADVANCED  WIRELESS 
SERVICES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  I54{i);  47  USC 
157(a);  47  USC  303(c);  47  USC  303(f); 
47  USC  303(g);  47  USC  303(r) 

CFR  Citation:  47  CFR  2 

Legal  Deadline:  None 

Abstract:  This  proceeding  explores  the 
possible  uses  of  fi^quency  bands  below 
3  GHz  to  support  the  introduction  of   ' 
new  advanced  wireless  services, 
including  third  generations  as  well  as 
futiire  generations  of  wireless  systems. 
Advanced  wireless  systems  could 
provide  for  a  wide  range  of  voice  data 
and  broadband  services  over  a  vjiriety 
of  mobile  and  fixed  networks. 

Timetable: 


Action 

bate 

NPRM 

01/23A)1 

66  FR  7438 

NPRM  Comment 

03/09/01 

Period  End 

Final  Report 

04/1 1/01 

66  FR  18740 

MO&O 

09/13/01 

66  FR  47591 

FNPRM 

09/13/01 

66  FR  47618 
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Action 

First  R&O 
Petition  for 

Reconsideration 
2nd  R&O 


10/25/01   66  FR  53973 
11A)2/01  66  FR  55666 

01/24/03  68  FR  3455 


Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 

Required:  Yes 

Small  Entitles  Affected:  Businesses 

Qovemment  Levels  Affected: 

Undetermined  • 

Additional  Information:  ET  Docket  No. 
00-258 

Agency  Contact:  Rodney  Small, 
Economist,  Federal  Communications 
Commission.  Office  of  Engineering  and 
Technology.  445  12th  Street.  SW., 
Washington.  DC  20554 
Phone:  202  418-2452 
Fax:  202  418-1944 
Email:  rsmall@fcc.gov 

RIN:  3060-AH65 

3876.  REALLOCATION  OF  27  MHZ 
SPECTRUM 

Priority:  Substantive.  Nonsignificant 

Legal  AutlK>rlty:  47  USC  154;  47  USC 
302:  47  USC  3Q3{a):  47  USC  336 

CFR  Citation:  47  CFR  2 

l.egal  Deadline:  None 

AtMtract:  The  NPRM  proposes  to 
reallocate  a  total  of  27  NfHz  of 
spectrum,  transferred  from  Federal 
Government  use,  for  non-Government 
services  pursuant  to  the  Omnibus 
Budget  Act  of  1977.  The  transfer  of 
these  bands  to  non-Government  use 
should  enable  the  development  of  new 
technologies  and  services,  provide 
additional  spectrum  relief  for  congested 
private  land  mobile  firequencies,  and 
fulfill  QUI  obligation  as  mandated  by 
Congress  to  assign  this  spectrum  for 
non-Govemment  use. 

Timetable: 

Action 


NPRM  01/23/01    66  FR  7443 

NPRM  Comment  03/26/01 

Period  End 
R&OandMO&O  02/11/02  67  FR  6172 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Federal 

Additional  Information:  ET  Docket  No. 

00-221 


Agency  Contact:  Ira  Keltz,  Electronics 
Engineer,  Federal  Communications  ■. 
Commission.  Office  of  Engineering  and 
Technology,  445  12th  Street,  SW., 
Washington.  DC  20554 
Phone:  202  418-0616 
Fax:  202  418-1944 
Email:  ikeltz@fcc.gov 

RIN:  3060-AH66 

3877.  REVISIONS  TO  BROADCAST 
AUXiUARY  SERVICE  RULES 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiorlty:  47  USC  I54(i);  47  USC 
302;  47  USC  303(f);  47  USC  303{r):  47 
USC  332;  47  USC  337 

CFR  Citation:  47  CFR  l;  47  CFR  2;  47 
CFR  73;  47  CFR  74;  47  CFR  78 

l.egal  Deadline:  None 

AtMtract:  The  Notice  of  Proposed  Rule 
Making  conducts  an  extensive  review 
of  the  Broadcast  Auxiliary  Services 
(BAS)  rules  and  proposes  changes  to 
create  a  more  efficient  BAS  that  can 
readily  adapt  to  regiilatory  and 
technological  changes.  The  Commission 
examines  the  relationship  between 
BAS,  the  Cable  Television  Relay 
Service  (CARS),  and  the  Fixed 
Microwave  Television  Service.  The 
Commission  also  examines  the  use  of 
wireless  assist  video  devices  (WAVDs) 
on  unused  television  channels. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 


05/24/01    66  FR  28686 
07/23/01 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  levels  Affected:  Federal 

Addltionai  information:  ET  Docket  No. 
01-75 

Agency  Contact:  Ira  Keltz.  Electronics 
Engineer,  Federal  Communications 
Commission,  Office  of  Engineering  and 
Technology.  445  12th  Street.  SW., 
Washington,  DC  20554         i 
Phone:  202  418-0616 
Fax:  202  418-1944 
Email:  ikeltz@fcc.gov 

RIN:  3060-AH78 


3878.  PART  15  BIENNIAL  REVIEW 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  47  USC  154(i);  47  USC 
301;  47  USC  302;  47  USC  303(e)(f)  and 
(r);  47  USC  304  and  307 

CFR  Citation:  47  CFR  2;  47  CFR  15; 
47  CFR  18;  47  CFR  90 

Legal  Deadline:  None 

Abstract:  The  First  Report  and  Order 
in  this  proceeding  requires  radar 
detectors  to  comply  with  limits  on 
radiated  emissions  in  the  11.7-12.2  GHz 
band  to  prevent  interference  to  satellite 
services.  Radar  detectors  are  required 
to  be  approved  by  the  Federal 
Commimications  Commission  or 
another  designated  organization  before 
they  can  be  marketed  within  the  United 
States.  ,  y 

Timetable; 

Action  Date 

NPRM  11/27/01   66  FR  59209 

1st  R&O  07/29/02  67  FR  48989 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  information:  ET  Docket  No. 
01-278 

Agency  Contact:  Hugh  Van  Tuyl, 
Electronics  Engineer.  Federal 
Conmiunications  Conunission,  Office  of 
Engineering  and  Technology.  445  12th 
Street.  SW.,  Washington,  DC  20554 
Phone:  202  418-7506 
Fax:  202  418-1944 
Email:  hvantuyl@fcc.gov 

RIN:  3060-AH92 

3879.  AMATEUR  RADIO  SERVICE 
RULES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  47  USC  154;  47  USC 
302(a);  47  USC  303;  47  USC  336 

CFR  Citation:  47  CFR  2;  47  CFR  97 

Legal  Deadline:  None 

AtMtract:  The  NPRM  proposes  to 
amend  the  Commission's  rules  to  add 
a  new  secondary  allocation  to  the 
135.7-137.8  kHz  band  for  the  amateur 
service  for  experimentation  in  the  low 
fiw^uency  region  of  the  spectrum;  and 
add  a  new  secondary  allocation  to  the 
5250-5400  kHz  band  for  the  amateur 
service  to  facilitate  high  frequency 
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amateur  service  operations;  and  to 
upgrade  the  amateur  service  allocation 
from  secondary  to  primary  status  and 
add  a  primary  allocation  for  the 
amateur-satellite  service  in  the  2400- 
2402  MHz  band. 

Timetable: 


Action 


Date 


NPRM 


06/14/02  67  FR  40898 


Action  Date 

NPRM  Comment  08/13/02 

Period  End 

Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Organizations 
Government  Levels  Affected:  Federal 


Addltionai  information:  ET  Docket  No. 
02-98 

Agency  Contact  Kathryn  Medley.     ' 
Electronics  Engineer,  Federal 
Communications  Commission.  445  12th 
Street.  SW.  Washington,  DC  20554 
Phone:  202  418-1211 
Fax:  202  418-1944     . 
Email:  kmedley@fcc.gov 

RIN:  3060-AI04 


^Federal  Communications  Commission  (FCC) 
Office  of  General  Counsel 


Long-Term  Actions 


3880.  AMENDMENT  OF  THE  EX 
PARTE  RULES  IN  JOINT  BOARD 
PROCEEDINGS 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  47  USC  I54(i);  47  USC 
154(j);  47  USC  303{r);  47  USC  403 

CFR  Citation:  47  CFR  1.1206 

Legal  Deadline:  None 

Abstract:  The  FCC"  proposes  to  amend 
its  ex  parte  rules  to  facilitate 
communications  by  the  states  in  Joint 
Board  proceedings  and  proceedings 
before  the  FCC  involving  a 
recommendation  from  a  Joint  Board. 

Timetable:  < 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 


07/15/98  63  FR  38142 
08/31/98 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  David  Stephen 
Senzel.  Attorney  Advisor.  Federal 
Commimications  Commission.  Office  of 
General  Counsel,  445  12th  Street,  SW., 
Washington.  DC  20554 
Phone:  202  418-1760 
Fax:  202  418-7540 
Email:  dsenzel@fcc.gov 

RIN:  3060-AH02 


3881.  AMENDMENT  OF  SECTION 
1.1204  OF  THE  COMMISSION'S  EX 
PARTE  RULES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  47  USC  151;  47  USC 
154;  47  USC  303;  47  USC  309 

CFR  Citation:  47  CFR  1.1204 


Legal  Deadline:  None 

Abstract:  The  Commission  proposes  to 
amend  its  regulations  specifying 
presentations  that  are  treated  as  exempt 
under  the  ex  parte  rules.  Under  the 
•current  rule,  presentations  to  or  from 
the  Department  of  Justice  and  the 
Federal  Trade  Commission  regarding 
telecommunications  competition 
matters  are  treated  as  exempt.  The  item 
would  expand  the  scope  of  the 
exemption  to  include  the  Competition 
Directorate  of  the  European 
Commission  and  other  international 
and  foreign  bodies  with  analogous 
functions.  The  item  would  clarify  that 
the  term  "telecommunications 
competition  matters"  in  the  existing 
rules  was  intended  to  be  construed 
broadly  and  Was  not  limited  to 
common  carriers. 

Timetable: 


Action 


Date 


12/26/00  65  FR  81474 
02/09/01 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemnined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  David  Stephen 
Senzel.  Attorney  Advisor,  Federal 
Communications  Commission,  Office  of 


General  Counsel.  445  12th  Street.  SW.. 

Washington,  DC  20554 

Phone:  202  418-1760  '  -=^' 

Fax:  202  418-7540 

Email:  dsenzel@fcc.gov. 

RIN:  3060-AH58 

3882.  AMENDMENT  OF  SECTION  1.17 
OF  THE  COMMISSION'S  RULES 
CONCERNING  TRUTHFUL 
STATEMENTS  TO  THE  COMMiSSiON 

Priority:  Substantive.  Nonsignificant. 
Major  status  imder  5  USC  801  is 
imdetermined. 

Legal  Authority:  47  USC  I54{i);  47  USC" 
201(b);  47  USC  303(r)  .  * 

CFR  Citation:  4 7  CFR  1.17 

Legal  Deadline:  None 

Abstract:  The  Commission  proposes  to 
amend  its  regulations  relating  to  the 
submission  of  truthful  information  to 
the  Commission.  Under  the  current 
rule.  Commission  regulatees  must  not,  - 
in  any  written  statement  submitted  to 
the  Commission,  make  any 
misrepresentation  or  willful  material 
omission  bearing  on  any  matter  within 
the  jurisdiction  of  the  Conunission.  The 
item  would:  (1)  provide  that  the  rule 
prohibits  incorrect  statements  or 
omissions  resulting  from  negligence 
and  not  just  intentional 
misrepresentation  or  lack  of  candor;  (2) 
make  clearer  that  the  rule  covers 
statements  made  to  the  Conunission  in 
•all  contexts;  (3)  include  oral  statements 
and  not  just  written  statements;  and  (4) 
include  all  persons  making  statements 
to  the  Commission  (e.g.  including  non- 
regulatees). 

Timetable: 


Action 


Date 


NPRM  03/08/02  67  FR  10658 

Next  Action  Undetemiined 
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Regulatory  Flexibility  Analysis 
Required:  No 

Ciovsmmsnt  Levels  Affected:  None 


Agency  Contact:  David  Stephen 
Senzel,  Attorney  Advisor,  Federal 
Communications  Commission,  Office  of 
General  Counsel,  445  12th  Street,  SW., 
Washington,  DC  20554      ' 


Phone:  202  418-1760 
Fax:  202  418-7540 
Email:  dsenzel@fcc.gov 

RIN:  3060-AH86     ' 


Federal  Communications  Commission  (FCC) 
international  Bureau 


Long-Term  Actions 


3883.  STREAMLINING  THE 
COMMISSION'S  RULES  AND 
REGULATIONS  FOR  SATELLITE 
APPLICATION  AND  LICENSING 
PROCEDURES;  IB  DOCKET  NO.  95- 
117 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  AuttM>rlty:  47  USC  4;  47  USC 
154;  47  USC  303;  47  USC  554;  47  USC 
701  to  744 

It 

CFR  Citation:  47  CFR  25 

Legal  Deadline:  None 

AlMtract:  On  February  10,  1997,  the 
FCC  adopted  rules  and  policies  that 
streamlined  the  application  and 
licensing  requirements  of  part  25  of  its 
rules,  which  deals  with  communication 
satellites  and  earth  stations.  The 
streamlined  rules  waived  the 
construction  permit  requirement  for 
satellite  space  stations;  changed  the 
license  term  for  temporary  fixed  earth 
stations;  and  adjusted  or  changed  the 
niles  concerning  minor  modifications 
and  basic  requirements  for  satellite 
service  applications.  The  streamlined 
rules  also  resulted  in  the  creation  of 
a  new  application  form,  FCC  Form  312. 
Form  312  eliminated  from  the 
International  Bureau's  use  the  FCC 
Form  493.  FCC  Form  430,  FCC  Form 
702,  and  FCC  Form  704.  Petitions  for 
Reconsideration  were  filed  in  this 
matter.  In  March  1997  the  Commission 
released  a  Public  Notice  concerning 
these  petitions,  which  are  presently 
pending  before  the  International  . 
Bureau. 

Tlmetat>la; ^ 

Action  Dale 

NPRM  09/09/95  60  FR  46252 

R&O.  Recon  Perxltng    02/10/97  62  FR  5924 
Put)tic  rtotica/Petitions  03/26/97  62  FR  14430 

for  Recon 
Next  Action  Undetermined 

Regulatory  FlexMllty  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 


Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Frank  Peace, 
Electronics  Engineer,  Federal 
Communications  Commission, 
International  Bureau,  445  12th  Street, 
SW.,  Washington,  DC  20554 
Phone:  202  418-0730 
Fax:  202  418-7270 
Email:  fpeace@fcc.gov 

RIN:  3060-AD70 

3884.  ESTABLISHING  RULES  AND 
POLICIES  FOR  THE  USE  OF 
SPECTRUM  FOR  MOBILE  SATELLITE 
SERVICE  IN  THE  L-BAND;  IB  DOCKET 
NO.  98-132. 

i 

Priority:  Routine  and  Frequent.  Major 
status  under  5  USC  801  is 
undetermined.  t 

Legal  Autfiorlty:  47  USC  154;  47  USC 
303;  47  USC  316;  47  USC  403 

Cr^  Citation:  47  CFR  25.136(d)(1)  to 
25.136(d)(8);  47  CFR  25.136(e)(1)  to 
25.136(e)(10) 

Legal  Deadline:  None 

Abstract:  The  Commission  has 
established  licensing  policies  to  govern 
mobile-satellite  services  (MSS)  in  the  L- 
band.  Specifically,  the  Commission  has 
modified  the  license  of  Motient 
Services,  Inc.  (Motient),  the  only  U.S. 
MSS  system  ciirrently  authorized  to 
operate  in  the  L-band,  to  use  up  to  20 
megahertz  of  spectnun  across  the  entire 
L-band.  Previously,  Motient  was 
authorized  only  to  operate  in  the  upper 
portion  of  the  L-band.  In  additionrthe 
Commission  has  adopted  and 
incorporated  into  part  25  of  the  rules 
specific  operational  parameters  and 
technical  requirements  to  ensure  the 
integrity  of  maritime  distress  and  safety 
commimications  service  will  not  be 
compromised  by  MSS  operation  in  the 
lower  portion  of  the  L-band. 

TimataMa: 


Action  Date 

NPRM  Comment  09/23/96 

Period  End 
R&O  (Release  Date)     02/07/02  67  FR  51 105 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contsct:  Terrence  E.  Reideler, 

Attorney,  Federal  Commimications 

Commission,  International  Bureau,  445 

12th  Street.  SW.,  Washington,  DC 

20554 

Phone:  202  418-2165 

Fax:  202  418-0748 

Email:  treidele@fcc.gov  ' 

RIN:  3060-AF89 

3885.  ESTABUSHMENT  OF  RULES 
AND  POUCIES  FOR  THE  DIGITAL 
AUDIO  RADK)  SATELLITE  SERVK^E  IN 
THE  2310-2360  MHZ  FREQUENCY 
BAND;  IB  DOCKET  NO.  95-91;  GEN 
DOCKET  NO.  90-357 

Priority:  Routine  and  Frequent.  Major 
status  under  5  USC  801  is 
undetermined. 

Legal  Autliority:  47  USC  151;  47  USC 
151(i);  47  USC  154(j);  47  USC  157;  47 
USC  309(j) 

CFR  Citation:  47  CFR  25.144 

Legal  Deadline:  None 

Abstract:  The  Commission  is  proposing 
rules  to  govern  satellite  digital  audio 
radio  services  (SOARS).  The 
Commission  adopted  service  rules  for 
SDARS  in  1997  and  sought  further 
comment  on  proposed  rules  governing 
the  use  of  complementary  terrestrial 
repeaters.  See  62  FR  19095. 

Timetable: 


Action 


Date 


Action 


Date 


NPRM 


06/18/96  61  FR  40772 


NPRM  06/15/95  60  FR  35166 

R&O  03/11/97  62  FR  11083 

FNPRM  04/18/97  62  FR  19095 

Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  Yes    ' 
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Long-Term  Actions 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Rockie  Patterson, 
Federal  Commimications  Commission 
Phone:  202  634-6497 
Email:  rpatters@fcc.gov 

'  Stephen  Duall,  Attorney,  Federal 
Communications  Commission, 
International  Bureau,  445  l2th  Street 
SW,  Washington,  DC  20554 
Phone:  202  418-1103 
Fax:  202  418-0748 
Email:  sduall@fcc.gov 

RIN:  3060-AF93 

3886.  REDESIGNATraN  OF  THE  27.5- 
29.5  GHZ  FREQUENCY  BAND;  CC 
DOCKET  NO.  92-297 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  imdetermined. 

l-egal  Authority:  47  USC  301;  47  USC 
302 

CFR  Citation:  47  CFR  1;  47  CFR  2;  47 

CFR  21;  47  CFR  25 

l-egal  Deadline:  None 

Abstract:  The  Commission  issued  a 
Memorandum  Opinion  and  Order  that 
addressed  a  petition  for  clarification 
and/or  reconsideration  filed  by 
Teledesic  Corporation  of  the 
Commission's  Third  Report  and  Order, 
which  established  technical 
requirements  and  service  rules  for 
geostationary  fixed  satellite  services 
(NCOS  FSS)  in  the  Ka-band. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
R&O 

Third  R&O 
Order  on  Recon 


07/13/95  60  FR  43740 
09/07/95 

08/28/96  61  FR  441 77 

11/18/97  62  FR  61488 

05/25/02  67  FR  39308 


Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  CC  Docket  No. 

92-297 

Agency  Contact:  Jennifer  M.  Gilsenan, 
Chief,  Satellite  Policy  Branch,  Federal 
Communications  Commission, 
International  Bureau,  445  12th  Street, 
SW.,  Washington,  DC  20554 


Phone:  202  418-0757 
Fax:  202  418-0748 
Email:  jgilsena@fcc.gov 

Selina  Khan,  Staff  Attorney,  Federal 
Communications  Commission, 
International  Bureau,  445  12th  Street, 
SW.,  Washington,  DC  20554 
Phone:  202  418-7282 
Fax:  202  418-0748 
Eniail:  skhan@fcc.gov 

William  Bell,  Attorney,  Federal 
Communications  Conmiission, 
International  Bureau,  445  12th  Street, 
SW.,  Washington,  DC  20554 
Phofie:  202  418-0741 
Email:  bbell@fcc.gov    * 

RIN:  3060-AF94 

3887.  AMENDRffENT  OF  POUCY  TO 
AL1.0W  NON-U.S.  UCENSED  SPACE 
STATIONS  TO  PROVIDE  SERVTCE  IN 
THE  UNITED  STATES;  IB  DOCKET  NO. 
96-111;  CC  DOCKET  NO.  93-23 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

l-egal  Auttrarity:  47  USC  I5i;  47  USC 

154(i);  47  USC  303;  47  USC  308 

CFR  Citation:  47  CFR  25.113;  47  CFR 
25.115;  47  CFR  25.130;  47  CFR  25.131; 
47  CFTl  25.137 

Legal  Deadline:  None 

At>stract:  In  the  Second  Order  on 
Reconsideration  in  this  proceeding,  the 
Commission  denied  four  petitions  for 
reconsideration  of  the  DISCO  n  Order. 

Timetable: 


Action 


Dele 


61  FR  32398 


62  FR  40494 

62  FR  64167 
63FR227 

63  FR  4640 

64  FR  61 791 


NPRM  05/14/96 

NPRM  Comment  08/16/96 

Period  End 

FNPRM  .07/29/97 

R&O  •  12/04/97 

Public  Notice  01/05/98 

Public  Notice  on  01/30/98 

Petitions  for  Recon 

First  Order  on  Recon  11/1 5/99 

Second  Order  on  11  /05/01 

Recon  (Release 

Date) 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Steven  Spaeth, 
Attorney  Advisor,  Federal 


Communications  Commission^ 
International  Bureau^  445  12th  Street, 
SW.,  Washington,  DC  20554 
Phone:  202  418-1539 
Fax:  202  418-0748 
Email:  sspaeth@fcc.gov 

RIN:  3060-AG31 


3888.  ALLOCATE  &  DESIGNATE: 
SPEC  FOR  nXED-SAT  SRV  (37.5-38.5, 
40.5-41.5  &  48.2-50.2  GHZ  BANDS). 
ALLOCATE:  RXED  &  IMOBILE  40.5- 
42.5  GHZ;  WIRELESS  46.9-47  GHZ; 
GOV  OPER  37-38  &  40-40.5  GHZ;  IB 
DOC  NO.  97-95 

Priority:  Economically  Significant 

Legal  AuttMrity:  47  USC  I54(i);  47  USC 
301;  47  USC  302;  47  USC  303(e);  47 
USC  303(f);  47  USC  303(g);  47  USC 
303(r);  47  USC  304;  47  USC  307 

CFR  Citation:  47  CFR  2.106;  47  CFR 
25.202;  47  CFR  25.208 

Ljegal  Deadline:  None 

Abstract:  This  item  adopts  a  plan  for 
non-govemment  operations  in  the  36.0 
-  51.4  GHz  portion  of  the  V-band, 
establishing  priorities  for  different 
services  in  different  parts  of  this  band. 

Timetable: 


Action 


Date 


NPRM 

Report  &  Order 

Correction 

Correction 

Notice  of  Petition  for 

Reconsideration 
Order  on 

Reconsideration 
Further  NPRM 


04A)4/97 
01/15/99 
02/08/99 
02/10/99 
03/22/99 

12/01/99 


62  FR  16129 
64  FR  2585 
64  FR  6138 
64  FR  6565 
64  FR  13796 


07/05/01    66  FR  35399 


Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Trey  Hanbury, 
Attorney  Advisor,  Federal    . 
Communications  Commission, 
International  Bureau,  445  12th  Street, 
SW.,  Washington,  DC  20554 
Phone:  202  418-0766 
Fax:  202  418-2824 
Email:  ghanbury@fcc.gov 

RIN:  3060-AH23 
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Long-Term  Actions 


3889.  ESTABUSHMENT  OF  POLICIES 
AND  SERVICE  RULES  FOR  THE 
MOBILE  SATELLITE  SERVICE  IN  THE 
2  GHZ  BAND;  IB  DOCKET  NO.  99-81 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  151;  47  USC 
154;  47  USC  303;  47  USC  307;  47  USC 
309:  47  USC  310:  47  USC  319 

CFR  Citation:  47  CFR  25.114:  47  CFR 
25.115;  47  CFR  25.121;  47  CFR  25.133; 
47  GFR  25.136:  47  CFR  25.137;  47  CFR 
25.143;  47  CFR  25.201;  47  CFR  25.202; 
47  CFR  25.203;  47  CFR  25.279 

Legal  Deadline:  None 

AtMtract:  The  Commission  amended 
the  regulations  covering  the  1.6/2.4 
GHz  Mobile  Satellite  Service  (MSS)  to 
incorporate  the  rules  for  the  2  GHz 
MSS.  The  actions  establish  the  band 
.arrangement  and  service  rules  and 
policies  for  the  2  GHz  MSS.  The  effect 
of  amending  the  1.6/2.4  GHz  MSS  rules 
to  include  2  GHz  MSS  is  to  simplify 
and  harmonize  the  rules  for  the  types 
of  satellite  services. 

Timetable: 


Action 


Date 


NPRM 

Report  and  Order 

MO&O 

Erratum 


04/07/99  64  FR  16880 
10/04/00  65  FR  591 40 
09/13/01  66  FR  47591 
07/16/02  67  FR  46603 


Next  /Vction  Undetermined 

Regulatory  Flexibility  Anaiyeia 
Required:  Yes 

Small  Entltiea  Affected:  Businesses 

Government  Levela  Affected:  Federal 

Agency  Contact:  Howard  Griboff, 
Attorney  Advisor,  Federal 
Communications  Commission, 
International  Bureau,  445  12th  Street, 
SW.,  Washington,  DC  20554 
Phone:  202  418-0657 
Fax:  202  418-1414 
Email:  hgribofii@fcc.gov  '<      ' 

RIN:  3060-AH28 

3890.  POLICIES  FOR  THE  DIRECT 
BROADCAST  SATELLITE  SERVICE;  IB 
DOCKET  NO,  98-21 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  154 

CFR  Citation:  47  CFR  25 

Legal  Deadline:  None 

AlMtract:  This  proceeding  streamlines 
and  simplifies  the  Commission's  rules 
governing  direct  broadcast  satellite 
(DBS)  service.  It  also  harmonizes  the 


rules  for  DBS  with  those  of  other 
satellite  services. 

Timetable: 


Action 


Date 


NPRM  03/06/98  63  FR  11202 

NPRM  02/02/01   66  FR  8774 

R&O  08/08/02  67  FR  51110 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis, 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined  * 

Agency  Contact:  Selina  Khan,  Staff 

Attorney,  Federal  Communications 

Commission,  International  Bureau,  445 

12th  Street,  SW.,  Washington,  DC 

20554 

Phone:  202  418-7282 

Fax:  202  418-0748 

Email:  skhan@fcc.gov 

RIN:  3060-AH29  ' 

3891.  1998  BIENNIAL  REGULATORY 
REVIEW  —  REVIEW  OF  ACCOUNTS 
SETTLEMENT  IN  MARITIME  MOBILE 
AMARITIME  MOBILE-SATELLITE 
RADIO  SERVICES  AND  WITHDRAWAL 
OF  THE  COMMISSION  AS 
ACCOUNTING  AUTHORITY;  IB  DOC 
NO.  98-96 

Priority:  Substantive,  Nonsignificant 

Legal  AuttKtrity:  47  USC  I54(i):  47  USC 
154{j):  47  USC  201:  47  USC  202;  47 
USC  203;  47  USC  204;  47  USC  205; 
47  USC  303(r) 

CFR  Citation:  47  CFR  3.10(e) 

Legal  Deadline:  None 

AtMtract:  The  FCC  has  decided  to 
withdraw  from  acting  as  an  accounting 
authority  for  the  settlement  of  accounts 
in  the  maritime  mobile  and  maritime 
mobile-satellite  (ship-to-shore)  radio 
services,  and  to  rely  solely  upon  the 
various  privately  owned  accounting 
authorities  the  FCC  has  authorized.  In 
that  connection  the  FCC  amended 
section  3.10(e)  of  its  rules  to  specify 
that  private  accounting  authorities  must 
serve  the  public  non-discriminatorily 
(action  7-13-99).  The  Commission  is 
gathering  comment  to  develop  a  plan 
to  ensure  a  smooth  transition  to  private 
accounting  authorities. 

Timetable: 


Action 


Date 


Date 

07/28/99  64  FR  40808 
09/03/99  64  FR  48337 


Action 

Further  NPRM 

Comment  Period 

Extended 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  John  F.  Copes,  ■ 
Attorney  Advisor,  Federal  " 

Commimications  Commission, 
International  Bureau,  445  12th  Street, 
SW.,  Washington,  DC  20554 
Phone:  202  418-1478 
Fax:  202  418-2824 
Email:  jcopes@fcc.gov 

RIN:  3060-AH30 

3892.  GLOBAL  MOBILE  PERSONAL 
COMMUNICATIONS  BY  SATELLITE;  IB 
DOCKET  NO.  99-67 

Priority:  Economically  Significant 

Legal  Authority:  47  USC  4(i);  47  USC 
7(a):  47  USC  303(c);  47  USC  303(f);  47 
USC  303(g):  47  USC  303(r);  47  USC 
307;  47  USC  309;  47  USC  310 

CFR  Citation:  47  CFR  25.200;  47  CFR 
25.213;  47  CFR  25.215;  47  CFR  25.216; 
47  CFR  2.1204 

Legal  Deadline:  None 

Abstract:  The  FCC  has  proposed  to 
adopt  rules  to  facilitate  transnational 
use  of  mobile  terminals  used  for  2-way 
voice  communication  via  satellite 
systems  with  global  or  international 
coverage.  In  the  same  proceeding,  the 
FCC  has  adopted  limits  on  out-of-band 
emissions  frx>m  some  mobile  satellite 
terminals  in  order  to  protect  reception 
of  aeronautical  satellite  radionavigation 
signals  in  the  1559-1610  MHz  band. 
The  FCC  also  asked  for  comment  on 
the  advisability  of  adopting  rules 
requiring  providers  of  mobile  4 

teleconmiunication  service  via  satellite 
to  provide  911  emergency-calling 
features. 

Timetable: 


Action 


Data 


04/06/99  64  FR  16687 
05/18/99 


NPRM 
Report  &  Order 


07/24/98 
07/28/99 


63  FR  39800 

64  FR40774 


NPRM 

NPRM  Comment 

Period  End 
Public  Notice 
R&O  and  FNPRM 

(release  date) 
Next  Action  Undetermined 

Reguletory  Flexibility  Analysis 
Required:  Yes  , 


01/17/01    66  FR  3960 
05/14/02 
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Long-Term  Actions 


Small  Entities  Affected:  Businesses  ' 

Government  levels  Affected:  None 

Agency  Contact:  William  Bell, 
Attorney,  Federal  Communications 
Commission,  International  Bureau,  445 
•  12th  Street,  SW..  Washington,  DC 
20554 

Phone:  202  418-0741 
Email:  bbeU@fcc.gov 

RIN:  3060-AH49 

3893.  STREAIMUNING  EARTH 
STATION  UCENSING  RULES;  IB 
DOCKET  NO.  00f248 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  47  USC  70i  to  744 

CFR  Citation:  47  CFR  23;  47  CFR  25 

Legal  Deadline:  None 

Abstract:  The  Commission  has  found 
several  cases  in  which  modifying  or 
eliminating  rules  could  facilitate 
licensing  of  earth  stations,  thereby 
expediting  the  provision  of  useful 
satellite  services  to  the  public,  without 
unreasonably  increasing  the  risk  of 
harmful  interference  to  existing  earth 
station  or  space  station  operators,  or 
terrestrial  wireless  operators  in  shared 
frequency  bands. 

Specifically,  this  NPRM  considers  the 
following  rule  revisions:  (1)  codifying 
streeunlined  procedures  for  case-by-case 
examination  of  earth  stations  using 
"non-routine"  antennas,  non-routine 
power  levels,  or  both;  (2)  relaxing  some 
current  requirements,  such  as 
increasing  power  and  power  density 
-limits,  and  allowing  some  temporary 
fixed  earth  stations  to  begin  operation 
sooner  than  is  now  permitted;  (3) 
streamlining  the  very  small  aperture 
terminal  (VSAT)  rules,  and  revising  the 
Commission's  power  level  rules  to 
provide  for  various  types  of  VSAT 
multiple  access  methods;  (4)  adopting 
a  simplified  license  application  form 
for  "routine"  earth  stations;  and  (5) 
other  miscellaneous  nUe  revisions.  The 
Commission  also  invites  comment  on 
extending  these  proposed  rules  to  the 
Ka-band. 

On  September  26,  2002,  the 
Conunission  adopted  a  Further  Notice 
of  Proposed  Rulemaking  in  this 
proceeding.  This  Further  NPRM  invited 
conmient  on  refinements  to  the 
proposals  in  the  NPRM  to  relax  some, 
earth  station  technical  requirements. 


and  on  an  alternative  to  the  VSAT 
proposals  in  the  NPRM.  The  Further 
NPRM  also  seeks  comment  on 
proposals  made  by  commenters  in 
response  to  the  First  NPRM. 

Timetable: 


Action 


Date 


01/08/01    66  FR  1283 
05/07/01 

12/24/02  67  FR  78399 
04/08/03 


NPRM 

NPRM  Comment 

Period  End    , 
FNPRM 
FNPRM  comment 

period  ends 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Spaeth, 
Attorney  Advisor,  Federal 
Communications  Commission, 
International  Bureau,  445  12th  Street, 
SW.,  Washington,  DC  20554 
Phone:  202  418-1539 
Fax:  202  418-0748 
Email:  sspaeth@fcc.gov     -    • 

RIN:  3060-AH60 

3894.  POLICIES  AND  RULES  FOR 
NON<iEOSTATIONARY  SATELLITE 
ORBIT,  RXED  SATELLITE  SERVICE  IN 
THE  KA-BAND;  IB  DOCKET  NO.  02-19 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  I54(i);  47  USC 

157(a):  47  use  303(f);  47  USC  303(g); 
47  USC  303(r) 

CFR  Citation^  47  CFR  25 

Legal  Deadline:  None 

Abstract:  The  NPRM  seeks  to 
determine  a  method  to  license  multiple 
satellite  network  systems  in  spectrum 
designated  on  a  primary  basis  for  non- 
geostationary  satellite  orbit,  fixed- 
satellite  service.  It  also  proposes  service 
rules  to  apply  to  these  licensees. 

Timetable: 


Action 


Data 


03/04/02  67  FR  9641 
04/18/02 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  S.  Alyssa  Roberts. 
Attorney,  Federal  Communications 
Commission,  International  Bureau,  445 
12th  Street  SW,  Washington,  DC  20554 


Phone:  202  418-7276  - ' 

Fax:  202  418-0748 

J.  Mark  Yoimg,  Attorney,  Federal 
Communications  Commission, 
International  Bureau,  445  12th  Street, 
SW,  Washington,  DC  20554 
Phone:  202  418-0762 

RIN:  3060-AH93 


3895.  enforcement  of  other 
nations'  prohibitions  against 
the  uncompleted  call 
skjNaung  conrguration  of 
international  callback 
service;  ib  docket  no.  02-18 

Priority:  Info./Admin./Other 

Legal  Auttiority:  47  USC  151;  47  USC 
154(i);  47  USC  154  (j):  47  (USC  201(b); 
47  USC  303{r);  ... 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  The  Notice  of  Proposed, 
Rulemaking  seeks  comments  on 
whether  the  Commission  should 
eliminate  the  existing  comity-based 
prohibitions  and  thus  discontinue  the 
policy  that  allows  a  foreign  government 
or  entity  to  make  use  of  \he 
enforcement  mechanisms  of  the 
Commission  to  prohibit  the  U.S. 
carriers  from  offering  one  form  of  call- 
back abroad.  International  call-back 
arrangements  allow  foreign  callers  to 
take  advantage  of  low  U.S.  international 
services  rates,  many  of  which  are 
significantly  lower  than  the  rates 
■  available  in  their  home  countries. 

Timetable: 


Action 


Date 


03/08/02  67  FR  10656 
05/15/02 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Belinda  Nixon, 
Attorney  Advisor,  Federal 
Communications  Commission, 
International  Bureau,  445  12th  Street, 
SW.,  Washington,  DC  20554 
Phone:  202  418-1382 
Fax:  202  418-2824 
EmaiL  bnixon@fcc.gov 

RIN:  3060-AH94 


31328 


Federal  Register / Vol.  68,  No.  101 /Tuesday,  May  27,  2003 /Unified  Agenda 


FCC — International  Bureau 


Long-Term  Actions 


3896.  SPACE  STATION  LICENSING 
REFORM;  IB  DOCKETS  00-248  AND 
02-34 

Priority:  Other  Significant 

Legal  Authority:  47  USC  I54(i):  47  USC 
157;  47  use  303(c):  47  USC  (f);  47  USC 
303(g);  47  USC  303(r) 

CFR  Citation:  Not  Yet  Determined 

l.egal  Deadline:  None 

Abstract:  The  Commission  has  adopted 
a  Notice  of  Proposed  Rulemaking  to 
streamline  its  procedures  for  reviewing 
satellite  license  applications.  Currently, 
the  Commission  uses  processing  rounds 
to  review  those  applications.  In  a 
processing  round,  when  an  application 
is  filed,  the  International  Bureau 
(Bureau)  issues  a  public  notice 
establishing  a  cut-off  date  for  other 
mutually  exclusive  satellite 
applications,  and  then  considers  all 
those  applications  together.  In  cases 
where  sufficient  spectrum  to 
accommodate  all  the  applicants  is  not 
available,  the  Bureau  directs  the 
applicants  to  negotiate  a  mutually 
agreeable  solution.  Those  negotiations 
usually  take  a  long  time,  and  delay 
provision  of  satellite  services  to  the 
public. 

The  NPRM  invites  comment  on  two 
alternatives  for  expediting  the  satellite 
application  process.  One  alternative  is 
to  replace  the  processing  round 
procedure  with  a  "first-come,  first- 
served"  procedure  that  would  allow  the 
Bureau  to  issue  a  satellite  license  to 
the  first  party  filing  a  complete, 
acceptable  application.  The  other 
alternative  is  to  streamline  the 
processing  round  procedure  by 
adopting  one  or  more  of  the  following 
proposals:  (1)  placing  a  time  limit  on 
negotiations:  (2)  establishing  criteria  to 
select  among  competing  applicants:  (3) 
dividing  the  available  spectrum  evenly 
among  the  applicants. 

Timetable: 

Action 


NPRM  03/19/02  67  FR  12498 

NPRM  Comment  07/02/02 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agertcy  Contact:  Steven  Spaeth, 
Attorney  Advisor,  Federal 


Communications  Commission, 
International  Bureau,  445  12th  Street, 
SW.,  Washington,  DC  20554 
Phone:  202  418-1539 
Fax:  202  418-0748 
Email:  sspaeth@fcc.gov 

RIN:  3060-AH98 

3897.  ALASKA  BUSH  EARTH  STATK)N 
POUCY;  IB  DOCKET  NO.  02-30 

Priority:  Other  Significant 

Legal  Authority:  47  USC  301 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  The  FCC  is  proposing  to 
repeal  a  policy  against  licensing 
"duplicative"  MTS  earth  stations  in 
rural  Alaska. 

Timetable: 


Action 


Data 


NPRM  05/30/02  67  FR  37750 

Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact  William  Bell, 

Attorney,  Federal  Communications 

Commission,  International  Bureau,  445 

12th  Street,  SW.,  Washington,  DC 

20554 

Phone:  202  418-0741 

Email:  bbell@fcc.gov 

RIN:  3060-AH99 

3898.  FLEXIBILITY  FOR  DELIVERY  OF 
COMMUNICATIONS  BY  MOBILE 
SATELLITE  SERVICE  PROVIDERS  IN 
THE  2  GHZ  BAND,  THE  L-BAND,  AND 
THE  1.6/2.4  GHZ  BAND 

Priority:  Economically  Significant 

Legal  Authority:  47  USC  151:  47  USC 
154(i):  47  USC  154(j);  47  USC  157(a); 
47  USC  301:  47  USC  303(c);  47  USC 
303(f);  47  USC  303(g);  47  USC  303(r); 
47  USC  303(y);  47  USC  308 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  This  proceeding  was  initiated 
to  obtain  comments  on  proposals  to 
bring  flexibility  to  the  delivery  of 
communications  by  mobile  satellite 
service  (MSS)  providers. 

Timetable: 


Action 

NPRM  Comment  10/25/01 

Period  End 

Public  Notice  04/05/02  67  FR  16347 

NPRM  01/29/03 

Report  &  Order  01/29/03 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Trey  Hanbury, 
Attorney  Advisor,  Federal 
Communications  Commission, 
International  Bureau,  445  12th>Street, 
SW.,  Washington,  DC  20554 
Phone:  202  418-0766 
Fax:  202  418-2824 
Email:  ghanbury@fcc.gov 

RIN:  306O-AI05 

3899.  MITIGATION  OF  ORBITAL 
DEBRIS;  IB  DOCKET  NO.  02-54 

Priority:  Routine  and  Frequent 

Legal  Authority:  47  USC  I54(i):  47  USC 
157(a):  47  USC  303(c):  47  USC  303(f); 
47  USC  303(g);  47  USC  303(r) 

CFR  Citation:  47  CFR  5;  47  CFR  25; 

47  CFR  97 

Legal  Deadline:  None 

Abstract:  The  Commission  is  proposing 
rules  for  satellite  services  concerning 
orbital  debris  mitigation.  Orbital  debris 
consists  of  artificial  objects  orbiting  the 
Earth  that  are  not  functional  spacecraft. 
The  Commission  is  proposing  a  range 
of  options  for  addressing  orbital  debris 
issues  as  part  of  spacecraft  design  and 
operation  in  order  to  preserve  access 
to  space  for  the  long  term. 

Timetable: 


Action 


Date 


05/03/02  67  FR  22376 
08/16/02 


Action 


Date 


NPRM 


09/13/01   66  FR  47621 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Stephen  Duall, 
Attorney,  Federal  Communications 
Commission,  International  Bureau,  445 
12th  Street  SW,  Washington,  DC  20554 
Phone:  202  418-1103 
Fax:  202  418-0748 
Email:  sduall@fcc.gov 

RIN:  3060-AI06 
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3900.  SATELUTE  COMMUNICATIONS 
—  NGSO  MOBILE  SATELUTE 
SERVICE;  CC  DOCKET  NO.  92-166 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined.  ■ 

Legal  Authority:  47  USC  301;  47  USC 
303 

CFR  Citation:  47  CFR  2;  47  CFR  25; 

47  CFR  93 

Legal  Deadline:  None 

Abstract:  The  Commission  adopted 
rules  in  1994  for  a  voice-and-data 
mobile  satellite  service  (MSS)  in  the 
1610-1626.5  MHz  and  2483.5-2500 
MHz  fi-equency  bands.  Licenses  have 
been  issued  for  five  systems.  The 
Commission  Issued  a  decision  in  a 
1996  ruling  on  Petitions  for 
Reconsideration  of  the  Report  and 
Order  making  some  changes  in  the 
rules.  Several  petitions  for  further 
reconsideration  were  filed  but  were 
withdrawn  in  2002.  The  proceeding  has 
been  terminated. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
R&O 

Begin  Review 
First  Recon  Order 
Withdrawn 


03/14/94  59  FR  11 746 
06/04/94 

10/21/94  59  FR  53294 

12/01/94 

03/12/96  61  FR  9944 

08/19/02 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Govemment  Levels  Affecfted:  Federal 

Additional  information:  CC  Docket  No. 
92-166 

Agency  Contact:  William  Bell, 

Attorney,  Federal  Communications 

Commission,  International  Bureau,  445 

12th  Street,  SW.,  Washington,  DC 

20554 

Phone:  202  418-0741 


Email:  bbell@fcc.gov 
RIN:  3060-AF42 


Action 


Date 


NPRM 
Report  &  Order 


12/20/00  65  FR  79795 
07/09/02  67  FR  45387 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  David  Krech, 
Attorney  Advisor,  Federal 
Communications  Commission, 
International  Bureau,  445  12th  Street, 
SW.,  Washington,  DC  20554 
Phone:  202  418-7443 
Fax:  202  418-2824   ' 


Email:  dkrech@fcc.gov 
RIN:  3060-AH62 


3901.  2000  BIENNIAL  REVIEW  — 
AMENDMENT  OF  PARTS  43  AND  63 
OF  THE  COMMISSION'S  RULES;  IB 
DOCKET  NO.  00-231 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  151;  47  USC 
154;  47  USC  161;  47  USC  214;  47  USC 
218;  47  USC  219;  47  USC  220;  47  USC 
403 

CFR  Citation:  47  CFR  43.81;  47  CFR 
63.10;  47  CFR  63.18;  47  CFR  63.19;  47 
CFR  63.20;  47  CFR  63.22;  47  CFR 
63.24;  ... 

Legal  Deadline:  None 

Abstract:  This  adopted  proceeding 
further  streamlines  measures  for 
international  telecommunications 
services.  The  Report  and  Order 
amended  the  procedures  for  filing  pro 
forma  assignments  and  transfers  of 
control  of  section  214  international 
authorizations,  eliminated  the 
benchmark  settlement  rate  condition, 
and  modified  the  rules  requiring 
dominemt  international  carriers  to  seek 
prior  approval  to  discontinue  service. 
The  Report  and  Order  also  clarified 
rules  and  eliminated  others  no  longer 
needed. 

Timetable: 


3902.  UCENSING  AND 
COORDINATION  OF  EARTH 
STATIONS  IN  THE  HXED-SATELLITE 
SERVICES;  IB  DOCKET  NO.  00-203 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  154;  47  USC^ 
301;  47  USC  302;  47  USC  303;  47  USC 
307;  47  USC  309;  47  USC  332;  47  USC 
701  to  744 

CFR  Citation:  47  CFR  25;  47  CFR  101 

Legal  Deadline:  None 

Abstract:  This  proceeding  has  ended. 
The  remaining  issues  will  be  addressed 
in  a  Second  Report  and  Order  in  IB 
Docket  No.  98-172,  released  November 
26,  2002. 

Timetat>le: 


Action 


Date 


NPRM 
First  R&O 
Second  R&O 


11/24/00  65  FR  70541 
06/12/01  66  FR  31557 
01/30/02  67  FR  7287 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Govemment  Levels  Affected:  None 

Agency  Contact:  Edward  Richard 
Jacobs,  Senior  Engineer,  Federal 
Communications  Commission, 
International  Bureau,  445  12th  Street, 
SW.,  Washington,  DC  ?0554 
Phone:  202  418-0624 
Fax:  202  418-0398 
Email:  ejacobs@fcc.gov 

Belinda  Nixon,  Attorney  Advisor, 
Federal  Communications  Commission, 
International  Bureau,  445  12th  Street, 
SW.,  Washington,  DC  20554 
Phone:  202  418-1382 
Fax:  202  418-2824 
Email:  bnixon@fcc.gov 

RIN:  3060-AH63 
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3903.  TRANSFER  OF  CONTROL  OF 
NON-STOCK  ENTITIES  (MM  DOCKET 
NO.  89-77) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

LBgtil  Auttiorlty:  47  USC  154 

CFR  Citation:  47  CFR  73 

Legal  Deadline:  None 

Abstract:  The  Commission  will 
consider  proposals  concerning  the 
treatment  of  corporations  and  other 
organizational  structines  that  are  not 
traditional  commercial  corporations. 

TImetabIa: 

Action  Dal* 

NOi  03/16/89  54  FR  15957 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Mania  K.  Baghdadi, 
Deputy  Division  Chief,  Industry 
Analysis  Division,  Federal 
Communications  Commission,  Media 
Bureau,  445  12th  Street,  SW., 
Washington,  DC  20554 
Phone:  202  418-2130 
Email:  mbaghda@fcc.gov 

RIN:  3060-AE31 

3904.  CABLE  TELEVISION  RATE 
REGULATION 

Priority:  Other  Significant  ' 

Legal  Auttiorlty:  47  USC  154;  47  USC 
543 

CFR  Citation:  47  CFR  76 

Legal  Deadline:  None 

Abstract:  The  Commission  has  adopted 
rate  regulations  to  implement  section 
623  of  the  1992  Cable  Act  to  ensure 
that  cable  subscribers  nationwide  enjoy 
the  rates  that  would  be  charged  by 
cable  systems  operating  in  a 
competitive  environment. 
Reconsideration  was  requested.  The 
14th  Order  on  Reconsideration 
addresses  petitions  on  issues  governing 
regulated  services  by  cable  systems.  In 
a  subsequent  notice,  comment  was 
sought  on  recalibrating  the  competitive 
differential  between  rates  of  systems 
subject  to  effective  competition  and^ 
non  competitive  systems.  In  addition, 
comment  was  sought  as  to  whether 


there  may  be  a  different  approach  to 
establish  reasonable  rates  on  the  basic 
service  tier. 

Timetable: 


Action 


Date 


NPRM  01/04/93  58FR48 

R&OandFNPRM  05/21/93  58  FR  29736 

MO&OandFNPRM  08/18/93  58  FR  43816 

3rdR&0  11/30/93  58  FR  63087 

Order  on  Recon,  4th  04/15/94  59  FR  17943 

R&O,  and  5tti 

NPRM 

3rd  Order  on  Recon  04/15/94  59  FR  17961 

5th  Order  on  Recon  10/13/94  59  FR  51869 

and  FNPRM 

4th  Order  on  Recon  10/21/94  59FR53113 

6th  Order  on  Recon.  12/06/94  59  FR  62614 

5th  RAO.  and  7th 

NPRM 

7th  Order  on  Recon  01/25/95  60  FR  4863 

9th  Order  on  Recon  02/27/95  60  FR  10512 

8th  Order  on  Recon  03/17/95  60  FR  14373 

6th  R&O  and  11th  07/12/95  60  FR  35854 

Order  on  Recon 

13th  Order  on  Recon  10/05/95  60  FR  52106 

12th  Order  on  Recon  10/26/95  60  FR  54815 

10th  Order  on  Recon  04/08/96  61  FR  15388 

Order  on  Recon  of  the  04/15/96  61  FR  16447 

1st  R&O  and 

Further  NPRM 

MO&O  02/12/97  62  FR  6491 

Report  on  Cable  02/24/97  62  FR  8245 

Industry  Prices 

R&O  03/31/97  62  FR  15118 

14th  Order  on  Recon  10/15/97  62FR53572 

NPRM  and  Order  09/05/02  67  FR  56882 
Next  /^ion  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Peggy  Greene, 
Associate  Bureau  Chief,  Federal 
Communications  Commission,  Media 
Bureau,  445  12th  Street,  SW, 
Washington,  DC  20554 
Phone:  202  418-2389 
TDD  Phone:  202  418-7172 
Fax:  202  418-1196 

RIN:  3060-AF41 

3905.  CABLE  TELEVISION  RATE 
REGULATION:  COST  OF  SERVTCE 

Priority:  Substantive,  Nonsignificant 

Legal  AuttK>rity:  47  USC  154;  47  USC 
543 

CFR  Citation:  47  CFR  76 

Legal  Deadline:  None  t 


Abstract:  The  Commission  has 
established  rules  pursuant  to  which 
cable  operators  may  set  rates  for 
regulated  cable  service  in  accordance 
with  traditional  cost-of-service 
principles,  as  modified  to  take  accoimt 
of  unique  characteristics  of  the  cable 
industry.  In  the  latest  NPRM,  comment 
was  sought  on  rule  changes  that  may 
be  necessary  or  desirable  in  order  to 
account  for  changes  in  the  regulatory 
process  resulting  from  the  end  of  the 
Commission's  statutory  authority  to 
regulate  certain  tiers  of  cable 
programming  service. 

Timetable: 


Action 


Date 


NPRM  07/30/93  58  FR  40762 

R&O  04/15/94  59  FR  17975 

2nd  NPRM  04/15/94  59  FR  18066 

MO&O  10/14/94  59  FR  52087 

2ndR&0/1stOnJeron  03/08/96  61  FR  9361 

Recon/FNPRM 
Corection  03/22/96  61  FR  1 1 749 

NPRM  and  Order  09/05/02  67  FR  56882 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  EntMss  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Peggy  Greene, 
Associate  Bureau  Chief,  Federal 
Communications  Commission,  Media 
Bureau.  445  12th  Street,  SW, 
Washington,  DC  20554 
Phone:  202  418-2389 
TDD  Phone:  202  418-7172 
Fax:  202  418-1196 

RIN:  3060-AF48 

3906.  CUSTOMER  SERVICE 
STANDARDS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  47  USC  I54(i)  to 
154(j);  47  USC  303;  47  USC  552 

CFR  Citation:  47  CFR  76 

Legal  Deadline:  NPRM,  Statutory,  April 
3.  1993. 

Abstract:  The  Conmiission  has  adopted 
customer  service  standards  for  cable 
operators  nationwide  to  implement  the 
provisions  of  the  Cable  Act  of  1992. 
Such  standards  shall  include,  at  a 
minimum,  cable  systems  office  hours, 
telephone  availability,  installations, 
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outages,  service  calls,  and 
communication  between  the  cable 
operator  and  subscriber,  including 
billing  and  refunds. 

Timetable: 


Action 


Date 


NPRM  12/23/92  57  FR  61038 

R&O  04/19/93  58  FR  21 107 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  John  Norton,  Deputy 
Division  Chief,  Policy  Division,  Federal 
Communications  Commission,  Media 
Bureau,  445  12th  Street,  SW, 
Washington,  DC  20554 
Phone:  202  418-7037 
TDD  Phone:  202  418-7172 
Fax:  202  418-1196 
Email:  jnorton@fcc.gov 

RIN:  3060-AF69 

3907.  HUNG  OF  TELEVISION 
NETWORK  AFFILIATION  CONTRACTS 
(MM  DOCKET  NO.  95-40) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Autiiority:  47  USC  I54(i);  47  USC 
303(r) 

CFR  Citation:  47  CFR  73.3613(a) 

Legal  Deadline:  None 

Alsstract:  This  proceeding  considers 
changes  to  the  requirement  that  stations 
file  their  network  affiliation  agreements 
with  the  Commission. 

Timetable: 


Action 


Date 


NPRM  04/19/95  60  FR  19564 

Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Judith  Herman, 
Assistant  Chief,  Industry  Analysis 
Division,  Federal  Communications 
Commission,  Media  Bureau,  445  12th 
Street,  SW.,  Washington,  DC  20554 
Phone:  202  418-2163      , 
Fax:202  418-2053 
RIN:  3060-AF80 


3908.  RULES  GOVERNING 
BROADCAST  TELEVISION 
ADVERTISING  (MM  DOCKET  NO.  95- 
90) 

Priority:  Substantive,  Nonsignificant.' 
Major  status  under  5  USC  801  is 
undetermined. 

l-egai  Authority:  47  USC  I54(i};  47  USC 
154(j);  47  USC  301;  47  USC  303(r);  47 
USC  313;  47  USC  314 

CFR  Citation:  47  CFR  73.658(h);  47 
CFR  73.658(i) 

Legal  Deadline:  None 

Abstract:  This  proceeding  considers 
changes  to  two  rules  regulating 
broadcast  television  advertising.  The 
first  advertising  rule  prohibits  a 
broadcast  television  network  fi-om 
influencing  or  controlling  the  rates  its 
affiliates  set  for  the  sale  of  their  non- 
network  advertising  time.  The  second 
advertising  rule  prohibits  a  broadcast 
television  network  fi-om  representing 
any  of  its  affiliates  in  the  sale  of  non- 
network  advertising  time. 

Timetable: 


Action 


Date 


NPRM  07/05/95  60  FR  34959 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Judith  Herman, 
Assistant  Chief,  Industry  Analysis 
Division,  Federal  Communications 
Commission,  Media  Bureau,  445  12th 
Street,  SW.,  Washington,  DC  20554 
Phone:  202  418-2163 
Fax:  202  418-2053 

RIN:  3060-AF81 

3909.  CABLE  HOME  WIRING 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  47  USC  544(i)  , 

CFR  Citation:  47  CFR  76 

Legal  Deadline:  None 

Abstract:  On  October  6,  1997,  the  FCC 
adopted  a  Report  and  Order  and 
Second  Notice  of  Proposed  Rulemaking 
(FCC  97-7360)  that  amends  its  cable 
inside  wiring  rules  to  enhance 
competition  in  the  video  distribution 
marketplace.  The  Second  FNPRM  seeks 
comment  on,  among  other  things, 
whether  there  are  circumstances  where 


the  FCC  should  adopt  restrictions  on 
exclusive  contracts  in  order  to  further 
promote  competition  in  the  multiple 
dwelling  imit  marketplace.  A  Petition 
for  Review  was  filed  in  the  U.S.- Circuit 
Court  of  Appeals  for  the'8th  Circuit  on 
November  24,  199'/.  The  FCC  has 
received  petitions  for  reconsideration 
and  has  requested  the  8th  Circuit  to . 
hold  the  pending  court  case  in 
abeyance  imtil  the  Conmiissionjakes 
action  on  the  pending  petitions.  The 
Court  granted  the  Commission's 
request. 

Timetable: 


Action                           Date 

NPRM                            11/17/92 

57  FR  54209 

R&O                               03/02/93 

58  FR  11970 

NPRM                            02/01/96 

61  FR  3657 

First  Order  on  Recon     02/1 6/96 

61  FR6210 

&  FNPRM 

FNRPM                    .    .09/03/97 

62  FR  46453 

R&O  and  Second          11/1 4/97 

62  FR  60165 

FNPRM 

Next  Action  Undetennined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  John  Norton,  Deputy 
Division  Chief,  Policy  Division,  Federal 
Communications  Commission,  Media 
Bureau,  445  12th  Street,  SW, 
Washington,  DC  20554 
Phone:  202  418-7037 
TDD  Phone:  202  418-7172 
Fax:  202  418-1196 
Email:  jnorton@fcc.gov 

RIN:  3060-AG02 

3910.  CLOSED  CAPTIONING 

Priority:  Other  Significant 

l-egal  Authority:  47  USC  613 

CFR  Citation:  47  CFR  79.1;  47  CFR 
79.2 

Legal  Deadline:  None 

Abstract:  The  FCC  adopted  regulations 
to  ensure  that  video  programming  is 
accessible  to  persons  with  hearing 
disabilities  through  closed  captioning. 
The  rules  were  adopted  in  August  1997 
and  modified  in  response  to  petitions 
for  reconsideration  in  September  1998. 
In  April  2000,  the  FCC  adopted  rules 
to  ensure  the  accessibility  of  televised 
emergency  information  to  persons  with 
hearing  disabilities  through  closed 
captioning  or  another  method  of  visual 
presentation. 
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Timetable: 


Action 


Date 


NOI 

12/15«5  60  FR  65052 

Order 

01/29/96  61  FR  2781 

Order 

03/12/96  61  FR9963 

Report 

08/14/96  61  FR  42249 

NPRM 

02/03/97  62  FR  4959 

Order 

03/24/97  62  FR  13853 

RAO 

09/16/97  62  FR  48487 

FNRPM 

01/21/98  63  FR  3070 

Order 

10/20/98  63  FR  55959 

Order 

06/23/99  64  FR  33424 

Second  R&O 

05/09/00  65  FR  26757 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Additional 
Bureau:  Consumer  Information 

Agency  Contact:  Marcia  Glauberman, 
Deputy  Division  Chief,  Industry 
Analysis  Division,  Federal 
Communications  Commission,  Media 
Bureau,  445  12th  Street,  SW., 
Washington,  DC  20554 
Phone:  202  418-7046 
TDD  Phone:  202  418-7172 
Fax:  202  418-1196 
Email:  mglauber@fcc.gov 

RIN:  3060-AG26 

3911.  CABLE  ACT  REFOfiM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  DSC  154;  47  USC 
522;  47  USC  543;  47  USC  544;  47  USC 
548;  47  USC  552 

CFR  Citation:  47  CFR  76 

Legal  Deadline:  None 

Abstract:  This  proceeding  implements 
the  cable  reform  section  of  the 
Telecommunications  Act  of  1996.  It 
addresses  several  issues,  including  the 
cable  rate  complaint  process,  effective 
competition  and  subscriber 
notifications. 

Timetable: 


Action 


Date 


Order  &  NPRM 
Report  &  Order 
Correction 
Order  on  Recon 


04/30/96  61  FR  19013 
07/02/99  64  FR  35948 
08/06/99  64  FR  42855 
06/14/02  67  FR  40870 


Next  /Vction  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 


Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  John  Norton,  Deputy 
Division  Chief,  Policy  Division,  Federal 
Communications  Commission,  Media 
Bureau,  445  12th  Street,  SW, 
Washington,  DC  20554 
Phone:  202  418-7037 
TDD  Phone:  202  418-7172 
Fax:  202  418-1196 
Email:  jnorton@fcc.gov 

RIN:  306D-AG27 

3912.  COMPETITIVE  AVAILABILITY  OF 
NAVIGATION  DEVICES 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  47  USC  549 

CFR  Citation:  47  CFR  76 

Legal  Deadline:  None 

Abstract:  The  Commission  has  adopted 
rules  to  address  the  mandate  expressed 
in  section  629  of  the  Gommunications 
Act  to  ensure  the  commercial 
availability  of  "navigation  devices,"  the 
equipment  used  to  access  video 
programming  and  other  services  from 
multichaimel  video  programming 
systems.  Petitions  for  reconsideration 
were  resolved  in  a  recent  order.  The 
Commission  also  issued  a  Further 
Notice  of  Proposed  Rulemaking  and 
Declaratory  Ruling.  The  Further  Notice 
sought  comment  as  to  the  effectiveness 
of  the  Commission's  rules  for  achieving 
the  commercial  availability  of 
navigation  devices.  Accompanying  the 
Further  Notice  was  a  Declaratory 
Ruling  which  found  that  technology 
licenses  requiring  copy  protection 
measures  to  be  located  within  a 
navigation  host  device  are  consistent 
with  the  Commission's  navigation 
devices  rules.  A  subsequent  Further 
Notice  sought  comment  on  a 
Memorandimi  of  Understanding  (MOU) 
filed  by  affected  industries.  The  MOU 
seeks  Commission  action  regarding 
compatibility  regarding  digital 
televisions  and  digital  cable  systems. 

Timetable: 


Actlen 


Date 


03/05/97  62  FR  10011 
07/15/98  63  FR  38089 
06/02/99  64  FR  29599 


NPRM 
R&O 
Order  on 

Reconsideration 
FNPRM  &  Declaratory  09/28/00  65  FR  58255 

Rulir>g 


Action  Date 

FNPRM  01/16/03  68  FR  2278 

Next  Action  Undetermined  ^ 

Regulatory  Flexil>ility  Analysis 
Required:  Yes 

Sntall  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Susan  Mort,  Attorney 
Advisor,  Federal  Communications 
Commission,  Media  Bureau,  445  12th 
Street,  SW,  Washington,  DC  20554 
Phone:  202  418-1043 
Fax:  202  418-1069 
Email:  smort@fcc.gov  , 

RIN:  3060-AG28 


3913.  MINOR  MODIRCATIONS  OF 
BROADCAST  LICENSES  WITHOUT 
PRIOR  CONSTRUCTION  PERMIT  (MM 
DOCKET  NO.  96-58) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  I54(i);  47  USC 
155(c)(1);  47  USC  302;  47  USC  303 

CFR  Citation:  47  CFR  73  > 

Legal  Deadline:  None 

Abstract:  This  proceeding  will 
implement  the  Commission's  new 
auUiority  to  eliminate  the  present 
requirement  for  a  construction  permit 
for  a  broadcast  station  in  certain 
instances  where  the  changed  facilities 
would  not  have  an  adverse  impact  on 
other  broadcast  facilities.  In  these 
instances,  licensees  or  permittees  will 
be  able  to  initiate  the  change  without 
prior  authority  and  file  a  license 
application  to  cover  the  change 
afterwards. 

Timetable: 


Action 


Data 


NPRM  04/08/96  61  FR  15439 

R&O  09/30/97  62  FR  51052 

Next  /Vction  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Dale  Bickel,  Engineer, 
Federal  Communications  Commission, 
Media  Bureau,  445  12th  Street,  SW., 
Washington,  DC  20554 
Phone:  202  418-2700 
Email:  dbickel@fcc.gov 

RIN:  3060-AG30 
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3914.  POLE  ATTACHMENT 
PROVISIONS 

Priority:  Other  Significant 

Legal  AutfiorHy:  47  USC  151;  47  USC 
154(i):  47  USC  154{j);  47  USC  224;  47 
USC  303;  47  USC  403 

CFR  Citation:  47  CFR  1.1401  to  1.1418 

l.egal  Deadline:  Final,  Statutory, 
February  8,  1998. 

Abstract:  The  Commission  established 
rules  relating  to  pole  attachments.  The 
Telecommunications  Act  of  1996 
required  that  within  two  years  the 
Commission  prescribe  regulations 
governing  the  charges  for  pole 
attachments  for  telecommunications 
attachers.  These  regulations  are  to  be 
used  by  cable  operators  and 
telecommunications  carriers  to  provide 
telecommunications  services  when  the 
utility  and  attaching  entity  parties  fail 
to  resolve  a  dispute  over  such  charges. 
The  Report  and  Order  released  in  1998 
prescribed  regulations  to  govern  these 
charges. 

In  April  2000,  the  Commission  released 
a  Report  and  Order  addressing  issues 
related  to  the  formula  used  to  calculate 
just  and  reasonable  rates  that  utilities 
charge  for  pole  attachments.  Petitions 
for  reconsideration  of  both  the  1998 
and  2000  orders  were  resolved  by 
Order  released  in  May  2001. 

Timetable: 


Action 


Date 


NPRM 
R&O 
R&O 
Erratum 


08/18/97  62  FR  43963 
03/12/98  63  FR  12013 
05/17/00  65  FR  31270 
05/31/00  65  FR  34820 


Reconsideration  Order  06/29/01   66  FR  34569 
Next  Action  Undetennined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact:  Thomas  Horan, 

Senior  Legal  Advisor,  Federal 

Communications  Commission,  Media 

Bureau,  445  12th  Street,  SW.. 

Washington,  DC  20554 

Phone:  202  418-2486 

TDD  Phone:  202  418-7172    • 

Fax:  202  418-1069 

Email:  thoran@fcc.gov  ^ 

RIN:  3060-AG71 


3915.  REVIEW  OF  TECHNICAL  RULES 
IN  PARTS  73  AND  74  (MM  DOCKET 
NO.  98-93) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  47  USC  307;  47  USC 
319 

CFR  Citation:  47  CFR  73;  47  CFR  74 

Legal  Deadline:  None 

At>stract:  The  Second  Report  and  Order 
in  this  radio  technical  streamlining 
proceeding  continues  the  Commission's 
efforts  to  make  the  broadcast 
application  process  simpler,  faster,  and 
more  efficient.  In  the  Second  Report 
and  Order,  the  Commission  amended 
the  separation  requirements  for  short- 
spaced  FM  stations,  section  73.215(e), 
to  afford  second-  and  third-adjacent 
channel  stations  minimum  relief  of  six 
kilometers  from  the  full  spacing 
requirements  of  section  73.207.  The 
order  also  expands  the  types  of  facility 
changes  covered  by  expedited  one-step 
licensing  procedures  and- provides 
additional  technical  flexibility  to  FM 
stations  licensed  to  Puerto  Rico  and  the 
U.S.  Virgin  Islands.  The  order  also 
relaxes  noncommercial  educational  FM 
second  adjacent  channel  standard  and 
establishes  a  noncommercial 
educational  FM  community  coverage 
standard.  Finally,  the  item  creates  a 
new  commercial  FM  class,  class  C-zero, 
and  a  mechanism  to  reclassify  class  C 
stations  that  do  not  meet  the  new  class 
minimum  anteima  height  where  there 
is  a  competing  demand  for  spectnun. 

Timetable: 


Action 


Date 


06/22/98  63  FR  33892 
04/21/99  64  FR  19498 
12/20/00  65  FR  79773 


NPRM 

Report  &  Order 
Second  Report  & 

Order 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Peter  Doyle,  Chief, 
Audio  Division,  Federal 
Commimications  Commission,  Media 
Bureau,  445  12th  Street,  SW., 
Washington.  DC  20554 
Phone:  202  418-2700 
Email:  pdoyle@fcc.gov 

RIN:  3060-AG61 


3916.  DIGITAL  MUST  CARRY 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Legal  Auttiorlty:  47  USC  534 

CFR  Citation:  47  CFR  76 

L^gai  Deadline:  None 

Abstract:  Section  614(b)(4)(B)  of  the 
Communications  Act  requires  that,  at 
the  time  the  Commission  prescribes 
standards  for  advanced  television,  it 
should  "initiate  a  proceeding  to 
establish  any  changes  in  the  signal 
carriage  requirements  of  cable 
television  systems  necessary  to  ensure 
cable  carriage  of  those  broadcast  signals 
of  local  commercial  television  stations 
which  have  been  changed  to  conform 
with  such  modified  standards."  In 
August  of  1998,  the  FCC  issued  a 
Notice  of  Proposed  Rulemaking  seeking 
comments  on  the  requirements  of  that 
section.  In  June  2000,  based  on 
responses  to  the  Notice  of  Proposed 
Rulemaking,  the  Commission  clarified 
that  DTV-only  television  stations,  in  the 
context  of  auctioning  analog  channels 
59-69,  will  ultimately  have  must  carry 
rights.  In  January  of  2001 ,  the 
Commission  issued  a  First  Report  and 
Order  and  Fiuther  Notice  of  Imposed 
Rulemaking  resolving  a  niunber  of 
technical  and  legal  issues,  including 
clarification  that  digital-only  TV 
stations  are  entitled  to  mandatory 
carriage. 

Timetable: 


Action 


Date 


NPRM 

MO&O  and  FNPRM 

FNPRM 

First  R&O 


08/07/98  63  FR  42330 
07/12/00  65  FR  42879 
03/26/01  66  FR  16523 
03/26/01    66  FR  16533 


Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Eloise  Gore,  Assistant 
Chief,  Policy  Division,  Federal 
Communications  Commission,  Media 
Bureau,  445  12th  Street,  SW., 
Washington,  DC  20554 
Phone:  202  418-7200  ^    * 

TDD  Phone:  202  418-7172 
Fax:  202  418-1069 

RIN:  3060-AG91 
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3917.  HORIZONTAL  OWNERSHIP 
LIMITS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  47  USC  151;  47  USC 
154;  47  USC  303;  47  USC  533 

CFR  Citation:  47  CFR  76 

Legal  Deadline:  None 

At>stract:  Section  613  of  the 
Communications  Act  requires  the 
Commission  to  "prescribe  rules  and 
regulations  establishing  reasonable 
limits  on  the  number  of  cable 
subscribers  a  person  is  authorized  to 
reach  through  cable  systems  owned  by 
such  person,  or  in  which  such  person 
has  an  attributable  interest."  On 
October  8,  1999,  the  Commission 
issued  a  Third  Report  and  Order,  FCC 
99-289,  in  this  matter.  The  Commission 
revised  the  horizontal  ownership  rules 
as  follows:  (1)  all  multichannel  video 
subscribers  will  be  counted  when 
calculating  the  30  percent  ownership 
limit;  (2)  actual  subscriber  numbers, 
rather  than  potential  subscriber 
numbers,  will  be  used  for  calculating 
an  owner's  share;  and  (3)  the  minority 
exception  which  allowed  a  35  percent 
ownership  limit  for  minority-owned 
entities  under  certain  circumstances 
was  eliminated.  On  March  2,  2001,  the 
District  of  Columbia  Circuit  Court 
reversed  and  remanded  the  cable 
horizontal  and  vertical  limits.  (Time 
Warner  Entertainment  Co.  v.  FCC,  240 
F.3d  1126  (DC  cir.2001)).  Pursuant  to 
the  court's  remand,  the  Commission  is 
soliciting  comment. 

Timetable: 


Email:  rsherlockdfcc.gov 
RIN:  3060-AH09 


Action 


Date 


Second  MO&O  on  07/14/98  63  FR  37790 

Recon  and  FNPRM 

Third  R&O  12/01/99  64  FR  67198 

Order  on  Recon  03/08/00  65  FR  12135 

MO&O  06/08/00  65  FR  36382 

FNPRM  10/11/01  66  FR  51905 
Next  Actton  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Royce  Sherlock, 
Chief,  Industry  Analysis  Div..  Federal 
Commimications  Commission,  Media 
Bureau,  445  12th  Street,  SW, 
Washington,  DC  20554 
Phone:  202  418-7030 
Fax:  202  418-1196 


3918.  APPLICATION  OF  NETWORK 
NONDUPUCATION,  SYNDICATED 
EXCLUSIVITY,  AND  SPORTS 
BLACKOUT  RULES  TO  SATELLITE 
RETRANSMISSION  —  SHVIA 

Priority:  Other  Significant 

Legal  Authority:  47  USC  339 

CFR  Citation:  47  CFR  73;  47  CFR  76 

Legal  Deadline:  None 

Abstract:  The  FCC  proposed  rules  on 
its  implementation  of  certain  aspects  of 
the  Satellite  Home  Viewer 
Improvement  Act  of  1999.  In  October 
of  2000,  the  FCC  issued  an  order 
adopting  rules  that  apply  the  current 
cable  rules  for  network  non- 
duplication,  syndicated  program 
exclusivity  and  sports  blackout  to 
satellite  carriers. 

Timetable: 


Action 


Oat* 


NPRM 

Report  and  Order 

R&O  and  Order  on 

Recon 
Next  /Action  Undetemiined 


02/02/00  65  FR  4927 
11/14/00  65  FR  68082 
11/14/02  67  FR  68944 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Eloise  Gore,  Assistant 
Chief,  Policy  Division,  Federal 
Communications  Commission,  Media 
Bureau,  445  12th  Street,  SW., 
Washington,  DC  20554 
Phone:  202  418-7200 
TDD  Phone:  202  418-7172 
Fax:  202  418-1069      . 

RIN:  306D-AH35 


3919.  RETRANSMISSION  CONSENT 
ISSUES  —  SHVIA 

Priority:  Other  Significant 

Legal  Autttority:  47  USC  325 

CFR  Citation:  47  CFR  76.64(m):  47  CFR 
76.65 

Legal  Deadline:  None 

At>stract:  The  Satellite  Home  Viewer 
Improvement  Act  of  1999  (SHVIA) 
requires  broadcasters,  imtil  the  year 
2006,  to  negotiate  in  good  faith  with 


satellite  carriers  and  other  multichannel 
video  progranmung  distributors 
(MVPDs)  with  respect  to  their 
transmission  of  the  broadcasters' 
signals,  and  prohibits  broadcasters  from 
entering  into  exclusive  retransmission 
agreements. 

The  First  Report  and  Order  (Order) 
determined  that  the  statute  does  not 
intend  to  subject  retransmission 
consent  negotiation  to  detailed 
substantive  oversight  by  the 
Commission.  Instead,  the  Order 
concludes  that  Congress  intended  that 
the  Commission  follow  established 
precedent,  particularly  in  the  field  of 
labor  law,  in  implementing  the  good 
faith  retransmission  consent  negotiation 
requirement.  Consistent  with  this 
conclusion,  the  Order  adopts  a  two-part 
test  for  good  faith.  The  first  part  of  the 
test  consists  of  a  brief,  objective  list  of 
negotiation  standards.  The  second  part 
of  the  good  faith  test  is  based  on  a 
totality  of  the  circiunstances  standard. 
Under  this  standard,  an  MVPD  may 
present  facts  to  the  Conunission  which, 
even  though  they  do  not  allege  a 
violation  of  the  specific  standards 
enumerated  above,  given  the  totality  of 
the  circumstances  constitute  a  failure 
to  negotiate  in  good  faith.  The 
Commission's  rules  regarding  the  good 
faith  negotiation  requirement  sunset  on 
January  1,  2006.  An  MVPD  believing 
itself  to  be  aggrieved  may  file  a 
complaint  with  the  Commission. 

Timetable: 


Action 


Date 


NPRM  12/29/99  64  FR  72985 

First  R&O  03/23/00  65  FR  23805 

Order  on  Recon  09/19/01  66  FR  48219 

Next  Action  Undetermined 

Regulatory  Flexll>ility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Broeckaert, 
Deputy  Division  Chief,  Policy  Division, 
Federal  Communications  Commission,  . 
Media  Bureau,  445  12th  Street,  SW., 
Washington,  DC  20554 
Phone:  202  418-7200 
TDD  Phone:  202  418-7172 
Fax:  202  418-1069 
Email:  sbroecka@fcc.gov  - 

RIN:  3060-AH36 
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3920.  DIGITAL  AUDIO 
BROADCASTING  SYSTEMS  (MM 
DOCKET  NO.  99-325) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  47  USC  154;  47  USC 
303 

CFR  Citation:  47  CFR  73 

Legal  Deadline:  None 

Abstract:  The  rulemaking  proceeding 
was  initiated  to  foster  the  development 
and  implementation  of  terrestrial  digital 
audio  broadcasting  (DAB).  The 
transition  to  DAB  promises  the  benefits 
that  have  generally  accompanied 
digitalization  -  better  audio  fidelity, 
more  robust  transmission  systems,  and 
the  possibility  of  new  auxiliary 
services.  In  the  First  Report  and  Order, 
the  Commission  selected  in-band,  on- 
chaimel  as  the  technology  that  will 
permit  AM  and  FM  radio  broadcasters 
to  introduce  digital  operations. 
Consideration  of  formal  standard- 
setting  procedures  and  related 
broadcasting  licensing  and  service  rule 
changes  will  be  addressed  in  a  future 
Order.  •    '' 

Timetable: 


Action 


Date 


NPRM  11/09/99  64  FR  61054 

First  R&O  12/23/02  67  FR  781 93 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Peter  Doyle,  Chief, 
Audio  Division,  Federal 
Communications  Commission,  Media 
Bureau,  445  12th  Street,  SW., 
Washington,  DC  20554 
Phone:  202  418-2700 
Email:  pdoyle@fcc.gov 

RIN:  3060-AH40 

3921.  SATELUTE  BROADCASTING 
SIGNAL  CARRIAGE  REQUIREMENTS 

Priority:  Economically  Significant. 
Major  status  under  5  USC  801  is 
undetermined. 

l-egal  Authority:  47  USC  338;  47  USC 
534;  47  USC  535 

CFR  Citation:  47  CFR  76 

l-egal  Deadline:  Find,  Statutory, 
November  29,  2000. 


Alsstract:  The  Satellite  Home  Viewer 
Improvement  Act  of  1999  (SHVIA) 
requires  satellite  carriers,  by  January  1 , 
2002,  to  carry  upon  request  all  local 
broadcast  stations'  signals.  These 
signals  must  be  carried  in  all  local 
markets  in  which  the  satellite  carriers 
carry  at  least  one  broadcast  station 
signal,  assuming  this  signal  is  licensed 
pursuant  to  section  122  of  the 
Copyright  Act.  The  SHVIA  requires  the 
^Commission  to  issue  rules 
implementing  the  Act's  mandatory 
carriage  requirements  within  one  year 
of  the  SHVIA's  enactment.  On 
November  29,  2000,  the  Commission 
adopted  a  Report  and  Order  that  places 
satellite  carriers  on  equal  footing  with 
cable  operators  with  respect  to  the. 
availability  of  programming.  The 
applicable  statutory  provisions  are   - 
found  in  section  1008  of  the  SHVIA 
and  codified  at  section  338  of  the 
Communications  Act.  The  Commission 
implementing  satellite  broadcast  signal 
carriage  rule  is  47  CFR  76.66. 

Timetable: 


Action 


Date 


06/30/00  65  FR  40564 
08/04/00 

01/23/01    66  FR  7410 
06/29/01   66  FR  34582 

09/26/01   66  FR  49124 


NPRM 

NPRM  Comment 

Period  End 
Report  and  Order 
Announcement  of 

Effective  Date 
Order  on 

Reconsideration 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Ben  Bartolome, 
Attorney,  Federal  Communications 
Commission,  Media  Bureau.  445  12th 
Street,  SW.,  Washington,  DC  20554 
Phone:  202  418-2394 
TDD  Phone:  202  418-7172   * 
Fax:  202  418-1069 
Email:  bbartolo@fcc.gov 

RIN:  3060-AH45 

3922.  ANCILLARY  OR 
SUPPLEMENTAL  USE  OF  DTV 
CAPACITY  BY  NON-COMMERCIAL 
UCENSEES  (MM  DOCKET  NO.  98-203) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  4(i);  47  USC 
4(j};  47  USC  303(r);  47  USC  307;  47 
use  309;  47  USC  336 

CFR  Citation:  47  CFR  73 


i-egai  Deadline:  None 

Abstract:  The  Report  and  Order 
amends  the  Commission's  rules  to 
require  that  noncommercial  educational 
(NCE)  television  licensees  primarily 
provide  a  nonprofit,  noncommercial 
educational  service  over  then  entire 
digital  bitstream,  including  ancillary  or 
supplementary  service;  and  apply  to 
them  the  same  program  to  assess  and 
collect  fees  as  that  established  for 
commercial  DTV  licensees'  use  of  DTV 
capacity  for  the  provision  of  ancillary 
or  supplementary  services.  This  Report 
and  Order  also  determines  that  the 
Communications  Act  of  1934 
prohibition  against  the  provision  of 
advertising  by  NCE  licensees  does  not 
apply  to  nonbroadcast  services,  such  as 
subscription  services  provided  on  their 
DTV  channels.  The  intended  effect  of 
these  actions  is  to  clarify  the  manner 
in  which  NCE  licensees  may  use  their 
excess  DTV  capacity  for  remunerative 
purposes. 

Timetable: 


Action 


Date 


NPRM  12/14/98  63  FR  68722 

R&O  11/26/01   66  FR  58973 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Jane  Gross,  Senior 
Attorney  Advisor,  Federal 
Communications  Commission,  Media 
Biueau,  445  12th  Street,  SW., 
Washington,  DC  20554 
Phone:  202  418-2130 
Fax:  202  418-,2053 

RIN:  3060-AH53 


3923.  PERIODIC  REVIEW  OF  RULES 
AND  POUCIES  AFFECTING  THE 
CONVERSION  TO  DTV 

Priority:  Substantive,  Nonsignificant 

L«gal  Authority:  47  USC  4(i);  47  USC 

4(j);  47  USC  303(r);  47  USC  307;  47     . 
USC  309;  47  USC  336 

CFR  Citation:  47  CFR  73 

l-egai  Deadline:  None 

Abstract:  On  January  18,  2001,  the 
Commission  adopted  a  Report  and 
Order  (R&O)  and  Further  Notice  of 
Proposed  Rulemaking,  addressing  a 
number  of  issues  related  to  the 
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conversion  of  the  nation's  broadcast 
.  television  system  from  analog  to  digital 
television.  The  Memorandum  Opinion 
and  Order  on  Reconsideration  revised 
a  number  of  the  determinations  the 
Commission  made  in  the  R.O,  affirms 
other  decisions,  and  provides 
clarification  of  certain  rules  and 
policies.  The  Commission  also  modifies 
the  minimum  hours  of  operation  of 
certain  DTV  stations  and  establishes 
guidelines  for  television  stations  that 
may  seek  an  extension  of  the  May  1 , 
2002,  and  May  1,  2003,  deadlines  for 
construction  of  DTV  facilities.  The  2nd 
Report  &  Order  resolved  several  major 
technical  issues  including  the  issue  of 
receiver  performance  standards,  DTV 
tuners,  and  revisions  to  certain 
components  of  the  DTV  transmission 
standard.  The  latest  NPRM  commenced 
the  Commission's  second  periodic 
review  of  the  progress  of  the  digital 
television  conversion. . 

Timetable: 


Action 

Dat* 

NPRM 

03/23/00 

65  FR  15600 

Report  &  Order 

02/13/01 

66  FR  9973 

MO&O 

12/18/01 

66  FR  65122 

3rd  MO&O  and  Order 

10/02/02 

67  FR  61816 

onRecon 

2nd  R&O  and  2nd 

10/11/02 

67  FR  63290 

MO&O 

NPRM 

02/18/03 

68  FR  7737 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Gordon  Godfrey, 
Electronics  Engineer,  Federal 
Communications  Commission,  Media 
Bureau.  445  12th  Street,  SW., 
Washington,  DC  20554 
Phone:  202  418-2193 
Fax:  202  418-2053 
Email:  ggodfrey®fcc.gov       * 

RIN:  306Q-AH54 

3924.  DIRECT  BROADCAST  PUBLIC 
INTEREST  OBLIGATIONS;  MM 
DOCKET  NO.  93-25 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  335 

CFR  Citation:  47  CFR  25;  47  CFR  100 

l.egal  Deadline:  None 

Abstract:  The  Commission  adopted 
rules  in  1998  that  implement  section 


25  of  the  Cable  Television  Consumer 
Protection  and  Competition  Act  of 
1992,  as  codified  at  section  335  of  the 
Communications  Act  of  1934.  Section 
335  directs  the  Commission  to  impose 
certain  public  interest  obligations  on 
direct  broadcast  satellite  providers. 
Several  petitions  for  reconsideration  are 
pending. 

Timetable: 


Timetable: 


Action 


Date 


Action 


Date 


NPRM  03/08/93  58  FR  12917 

Report  and  Order  02/08/99  64  FR  52399 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Rosalee  Chiara.  Staff 
Attorney,  Federal  Communications 
Commi.'jsion,  Media  Bureau,  445  12th 
Street  S.W..  Washington,  DC  20554 
Phone:  202  418-0754 
Email:  rchiara@fcc.gov 

RIN:  3060-AH59 

3925.  CHILDREN'S  TV.  OBUGATIONS 
OF  DIGITAL  TV  BROADCASTERS  (MM 
DOCKET  NO.  00-167) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  47  USC  I54(i);  47  USC 
303;  47  USC  307;  47  USC  336(d) 

CFR  Citation:  47  CFR  73.670;  47  CFR 
73.671;  47  CFR  73.673 

Legal  Deadline:  None 

Abstract:  This  item  seeks  comment  on 
a  range  of  issues  related  to  application 
of  our  existing  children's  programming 
rules  to  digital  broadcasting.  The  NPRM 
focuses  primarily  on  two  areas:  the 
obligation  of  commercial  television 
broadcast  licensees  to  provide 
educational  and  informational 
programming  for  children  and  the 
requirement  that  television  broadcast 
licensees  limit  the  amoimt  of 
advertising  in  children's  programs. 

In  addition,  this  docimient  seeks 
comment  on  how  to  address  the  issue 
of  the  airing,  in  programs  viewed  by 
children,  promotions  that  may  be 
inappropriate  for  children  to  watch. 
Althou^  this  dociiment  seeks 
comment  largely  on  challenges  unique 
to  the  digital  area,  it  also  discusses 
several  issues  that  apply  equally  to 
analog  and  digital  broadcasting. 


NPRM  11/08/00  65  FR  66951 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Kim  Matthews, 
Attorney  Advisor,  Federal 
Communications  Commission,  Media 
Bureau,  445  12th  Street,  SW., 
Washington,  DC  20554 
Phone:  202  418-2130 
Fax:  202  418-2053 

RIN:  3060-AH68 

3926.  EXTENSION  OF  HUNG 
REQUIREMENTS  FOR  CHILDREN'S  TV 
PROGRAMMING  REPORT  (MM 
DOCKET  NO.  00-44) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  I54(i);  47  USC 
303;  47  USC  308 

CFR  Citation:  47  CFR  73.3526 

Legal  Deadline:  None 

Abstract:  This  document  seeks 
comment  on  the  tentative  conclusion 
that  broadcasters  who  maintain  Internet 
websites  should  be  required  to  post 
their  completed  quarterly  Children's 
Television  Progreunming  Reports  (FCC 
Form  398)  on  these  sites.  The  FCC 
Form  398  is  required  to  be  filed  by 
commercial  television  broadcast 
stations  each  quarter.  This  form  is  used 
to  provide  information  on  the  efforts 
of  commercial  television  stations  to 
provide  children's  educational  and 
informational  programs  aired  to  meet 
its  obligation  under  the  Children's 
Television  Act  of  1990.  Although  the 
Children's  Television  Programming 
Reports  are  available  in  a  central 
location  on  the  FCC's  website,  members 
of  the  public  may  look  first  to  their 
local  broadcast  station  for  information 
about  programming  at  the  station, 
making  station  website  posting  useful. 

Timetal9le: 


Action 


Date 


NPRM  05/04/00  65  FR  25895 

R&O  11/09/00  65  FR  67283 

Further  NPRM  11/09/00  65  FR  67331 

Next  Action  Undetennined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities. Affected:  Businesses 
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Government  Levels  Affected:  Noiie 

Agency  Contact:  Kim  Matthews, 
Attorney  Advisor,  Federal 
Commimications  Commission,  Media 
Bureau,  445  12th  Street.  SW., 
Washington,  DC  20554 
Phone:  202  418-2130 
Fax:  202  418-2053 

RIN:  3060-AH69 


3927.  RADIO  MARKET  DERNITIONS 
(MM  DOCKET  NO.  00-244) 

Priority:  Substantive,  Nonsignificant 

i.egai  Auttrarfty:  47  USC  I54(i):  47  USC 
202(h);  47  USC  303;  47  USC  307 

CFR  Citation:  47  CFR  73.3555 

l.egai  Deadline:  None 

Abstract:  This  FNPRM  proposes 
changes  to  local  ownership  rules  and 
policies  concerning  multiple  ownership 
of  radio  broadcasting  stations.  The 
Commission  examines  the  effect  our 
ciurent  rules  have  had  on  the  public 
and  seeks  conunents  to  better  serve  our 
commimities.  This  action  is  also 
intended  to  consider  possible  changes 
to  our  current  local  market  radio 
ownership  rules  and  policies  in 
accordance  with  the 
Telecommunications  Act  of  1996. 
Because  of  the  similarity  of  the  issues 
presented  in  the  Multiple  Ownership  of 
Radio  Broadcast  Stations  in  Local 
Markets  to  those  in  the  Matter  of 
Definition  of  Radio  Market,  the  two 
actions  were,  in  effect,  consolidated. 

Timetable: 


Action 


Date 


NPRM 
FNPRM 


12/28/00  65  FR  82305 
12/11/01   66  FR  63997 


Next  AC6on  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Roger  Holberg, 

Assistant  Chief,  Industry  Analysis 

Division,  Federal  Communications 

Conmiission,  Mass  Media  Bureau,  445 

12th  Street,  SW.,  Washington,  DC 

20554 

Phone:  202  418-2134 

Fax:  202  418-2053 

Email:  rholberg@fcc.gov 

RIN:  3060-AH70 


3928.  ENHANCED  AND 
STANDARDIZED  DISCLOSURE  (MM 
DOCKET  NO.  00-168) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  I54(i):  47  USC 

303;  47  USC  307;  47  USC  309;  47  USC 
336 

CFR  Citation:  47  CFR  73.3526 

Legal  Deadline:  None 

Abstract:  This  item  concerns  rules  and 
policies  on  how  commercial  television 
broadcast  station  licensees  provide 
public  interest  information  to  the 
public.  This  docimient  proposes 
amendments  to  the  public  inspection 
file  rules  that  would  standardize  the 
format  used  for  providing  public 
interest  information  to  the  public  and 
make  information  contained  in  public 
inspection  files  available  on  the 
Internet.  The  intended  effect  of  this 
action  is  to  propose  rules  that  would 
make  information  regarding  how 
television  broadcast  stations  meet  their 
fundamental  public  interest  obligation 
to  serve  the  needs  and  interests  of  their 
communities  of  license  easier  to 
understand  or  more  accessible  to  the 
public. 

Timetable: 


Action 


Date 


NPRM  10/19/00  65  FR  62683 

Next  Action  Ur>detenmined 

Regulatory  Flexiblllty  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Eric  Bash,  Federal 
Conununications  Commission,  Media 
Bureau,  445  12th  Street,  SW., 
Washington,  DC  20554 
Phone:  202  418-2130     ^ 
Email:  ebash@fcc.gov 

RIN:  3060-AH71 

3929.  EXCLUSIVE  CONTRACT 
PROHIBmON  OF  THE  PROGRAM 
ACCESS  RULES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  548 

CFR  Citation:  47  CFR  76.1002 

Legal  Deadline:  NPRM,  Statutory, 
October  5,  2002.  ,    ^ 

Abstract:  Section  628(c)(2)(D)  of  the 
Communications  Act  generally 
prohibits,  in  areas  served  by  a  cable 
operator,  exclusive  contracts  for 


satellite  cable  programming  between 
vertically  integrated  programming 
vendors  and  cable  operators.  Pursuant 
to  section  628(c)(5),  the  prohibition  on 
exclusive  programming  contracts 
contained  in  section  628(c)(2)(D)  will 
cease  to  be  effective  on  October  5, 
2002,  unless  the  FCC  conducts  a 
proceeding  and  finds  that  such 
prohibition  continues  to  be  necessary 
to  preserve  and  protect  competition  and 
diversity  in  the  distribution  of  video 
programming.  In  October  2001,  the  FCC 
issued  an  NPRM  to  initiate  a 
proceeding  in  order  to  make  that 
determination.  In  June  2002,  the 
Commission  issued  an  order  extending 
the  prohibition  on  exclusive  contracts 
to  October  5,  2007. 

Timetable: 

Action  Date 

NPRM  10/31/01   66  FR  54972 

R&O  07^30/02  67  FR  49247 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis    ' 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  i-eveis  Affected:  None 

Agency  Contact:  Karen  Kosar, 
Attorney,  Federal  Communications 
Commission,  Wireless  Bureau,  445  12th 
Street  SW.,  Washington,  DC  20554 
Phone:  202  418-7200    ^ 
Fax:  202  418-1069 
Email:  kkosai@fcc.gov 

RIN:  3060-AH91 


3930.  REVISION  OF  EEO  RULES  AND 
POLICIES;  MM  DOCKET  NO.  98-204 

Priority:  Substantive,  Nonsignificant. ' 
Major  status  under  5  USC  801  is 
undetermined. 

I.egal  Authority:  47  USC  151;  47  USC 
154;  47  USC  257;  47  USC  301;  47  USC 
303;  47  USC  307;  47  USC  308;  47  USC 
309;  47  USC  334;  47  USC  403;  47  USC 
554  « 

CFR  Citation:  47  CFR  73.2080;  47  CFR 
76.73;  47  CFR  76.75;  47  CFR  76.79;  47 
CFR  76.1702 

l.egal  Deadllr>e:  None 

Abstract:  FCC  authority  to  govern 
Equal  Employment  Opportunity 
("EEO")  responsibilities  of  cable 
television  operators  was  codified  in  the 
Cable  Communications  Policy  Act  of 
1984.  This  authority  was  extended  to 
television  broadcast  licensees  and  other 
multi-channel  video  programming 
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distributors  in  the  Cable  and  Television 
Consumer  Protection  Act  of  1992.  In 
the  Second  Report  and  Order,  the  FCC 
adopted  new  EEO  rules  and  policies. 
This  action  was  in  response  to  a 
decision  of  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia  Circuit  that 
found  prior  EEO  rules  unconstitutional. 
The  Third  Notice  of  Proposed 
Rulemaking  requests  comment  as  to.  the 
applicability  of  the  EEO  rules  to  part- 
time  employees. 

Timetable: 


01/14/02  67  FR  1704 
01/17/03  68FR670 


NPRM 

2nd  R&O  and  3rd 

NPRM 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Roy  Boyce,  Federal 
Communications  Commission,  Media 
Biireau.  445  12th  Street,  SW., 
Washington,  DC  20554 
Phone:  202  418-1450 
Email:  rboyce@fcc.gov 

RIN:  3060-^AH95 


3931.  REEXAMINATION  OF 
COMPARATIVE  STANDARDS  FOR 
NONCOMMERCIAL  EDUCATIONAL 
APPUCANTS;  MM  DOCKET  NO.  95-31 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 


Auttwrlty:  47  USC  151;  47  USC 
152(a);  47  USC  154(i);  47  USC  303;  47 
USC  307;  47  USC  309 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

AlMtract:  This  FNPRM  solicits 
additional  comments  on  how  the 
Commission  should  allocate  and 
license  "non-reserved"  spectrum  (i.e., 
spectrum  that  has  not  been  set  aside 
for  exclusive  use  by  noncommercial 
educational  broadcast  stations]  in 
which  both  commercial  and 
noncommercial  entities  have  an 


interest.  This  FNPRM  was  issued  in 
response  to  a  court  decision  in  National 
Public  Radio  vs.  FCC. 

Timetable: 

Action  Data 

FNPRM  03/05/02  67  FR  9945 

Next  Action  Undetemnined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:     " 

Undetermined 

Agency  Contact:  Eric  Bash,  Federal 
Commimications  Commission,  Media 
Bureau,  445  12th  Street,  SW., 
Washington,  DC  20554 
Phone:  202  418-2130  | 

Email:  ebash@fcc.gov 

RIN:  3060-AH96 

3932.  CROSS  OWNERSHIP  OF 
BROADCAST  STATIONS  AND     » 
NEWSPAPERS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  47  USC  151;  47  USC 
152(a);  47  USC  154(i);  47  USC  303,  307, 
309,310 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

AlMtract:  This  NPRM  initiates  a 
proceeding  to  seek  comment  on 
whether  and  to  what  extent  it  should 
revise  the  newspaper/broadcast  cross- 
ownership  rule,  which  prohibits 
common  ownership  of  a  broadcast 
station  and  a  newspaper  in  the  same 
geographic  area.  The  local  multimedia 
marketplace  in  which  broadcast 
stations  and  newspapers  operate  has 
changed  significantly  since  the 
Commission  adopted  the  rule  in  1975. 
This  proceeding  seeks  comment  on  the 
relevance  of  these  changes  to  the 
newspaper/broadcast  cross-ownership 
rule. 

Timetable: 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Mania  K.  Baghdad!, 
Deputy  Division  Chief,  Industry 
Analysis  Division,  Federal 
Communications  Commission,  Media 
Bureau,  445  12th  Street.  SW., 
Washington,  DC  20554 
Phone:  202  418-2130 
Email:  mbaghda@fcc.gov 

RIN:  3060-AH97 


3933.  •  BIENNIAL  REGULATORY 
REVIEW  OF  THE  COMMISSION'S 
BROADCAST  OWNERSHIP  RULES 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
xmdetermined. 

I.egal  Autttorlty:  47  USC  307;  47  USC 
308;  47  USC  309(a);  47  USC  310(d);  PL 
104.104,  202(h) 

CFR  Citation:  47  CFR  73.355(e);  47 
CFR  73  J55(b);  47  CFR  73.355(a);  47 
CFR  73.355(c);  47  CFR  73,3555(d);  ... 

Legal  Deadline:  None 

Abstract:  The  Telecommimications  Act 
of  1996  directs  the  Commission  to  re- 
examine its  broadcast  ownership  rules 
every  two  years  and  repeal  or  modify 
any  regulation  it  determines  to  be  no 
longer  in  the  public  interest.  The 
NPRM  initiated  this  review. 

Timetable: 


Action 


Data 


Action 


Data 


NPRM  10/05/01   66  FR  50991 

Next  Action  Undetermined 


NPRM  10/28/02  67  FR  65751 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Royce  Sherlock, 
Chief,  Industry  Analysis  Div.,  Federal 
Conununications  Commission,  Media 
Bureau,  445  12th  Street,  SW, 
Washington,  DC  20554 
Phone:  202  418-7030 
Fax:  202  418-1196 
Email:  rsherlock@fcc.gov 

RIN:  3060-AI07 
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Federal  Communications  Commission  (FCC) 
Office  of  Managing  Director 


Long-Term  Actions 


3934.  ASSESSMENT  AND 
COLLECTION  OF  REGULATORY  FEES 
FOR  FY  2002 

Priority:  Economically  Significant 

Legal  Authority:  47  USC  159 

CFR  Citation:  47  CFR  1.1151  et  seq 

Legal  Deadline:  None 

AlMtract:  Section  9  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  159,  requires  the 


FCC  to  recover  the  costs  of  its  activities 
by  assessing  and  collecting  annual 
regulatory  fees  from  beneficiaries  of  the 
activities. 

Timetable: 


Action 


Data 


NPRM  (Adopted  Date)  04/10/02  67  FR  17325 
R&O  07/12/02  67  FR  46297 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Terry  Johnson,  Senior 
Prc^ram  Analyst/ Advisor,  Federal 
Communications  Commission,  Office  of 
Managing  Director,  445  12th  Street, 
SW.,  Washington,  DC  20554 
Phone:  202  418-0445 
Fax:  202  418-2826 
Email:  tjohhson@fcc.gov. 

RIN:  3060-AH85     ' 


Federal  Communications  Commission  (FCC) 
Wireless  Telecommunications  Bureau 


Lx>ng-Tenn  Actions 


3935.  AMENDMENT  OF  THE 
COMMISSION'S  RULES  CONCERNING 
MARITIME  COMMUNICATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  154;  47  USC 
303 

CFR  Citation:  47  CFR  80 

Legal  Deadline:  None 

Abstract:  Amendment  of  the  Maritime 
Radio  Service  Rules  to  encourage 
growth  and  improve  the  regulatory 


Email:  kfickner@fcc.gov 
RIN:  3060-AF14 


structiu-e  in  VHP  maritime 

commimications. 

Timetable: 

Action 

Data 

NOI/NPRM 

11/05/92 

57  FR  5771 7 

First  R&O 

04/26/95 

60  FR  34198 

FNPRM 

04/26/95 

60  FR  35507 

Second  FNPRM 

06/17/97 

62  FR  37533 

Second  R&O 

06/17/97 

62  FR  40281 

Third  R&O  and  MO&O  07/06/98 

63  FR  40059 

MO&O 

04/26/99 

64  FR  26885 

Third  NPRM 

12/08/00 

65  FR  76966 

Fourth  R&O 

12/13/00 

65  FR  77821 

Fourth  NPRM 

02/04/02 

67  FR  5080 

2nd  MO&O  and  5th 

07/25/02 

67  FR  48560 

R&O 

Next  Action  Undetermined 

' 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PR  Docket  No. 

92-257. 

Agency  Contact:  Keith  Fickner, 

Federal  Communications  Commission, 

Wireless  Telecommunications  Bureau, 

445  12th' Street,  SW.,  Washington,  DC 

20554 

Phone:  202  418-0680 


3936.  RESALE  AND  ROAMING 
OBLIGATIONS  PERTAINING  TO 
COMMERCIAL  MOBILE  RADIO 
SERVICES  ' 

Priority:  Substantive,  Nonsignificant. 
Major  under  5  USC  801. 

Legal  Authority:  PL  103-66,  sec  6002,' 
Omnibus  Budget  Reconciliation  Act  of 
1993 

CFR  Citation:  47  CFR  20;  47  CFR  22 

Legal  Deadline:  None 

Abstract:  On  an  interim  basis,  the  First 
Report  and  Order  extends  to  broadband 
PCS  and  covered  SMR  providers  the 
cellular  rule  that  prohibits  restricting 
resale  of  communications  services.  The 
iiew  rules  sunset  five  years  after  the 
last  group  of  initial  licensees  for 
currently  allocated  broadband  PCS 
spectrum  is  awarded.  The  rules  also 
eliminate  all  exceptions  to  the  rule  that 
allowed  cellular  licensees  to  restrict 
resale  by  competing  with  fully 
operational  cellular  licensees  in  the 
same  geographic  market.  The 
Commission  successfully  adopted  a 
Second  Report  and  Order  and  Third 
Notice  of  Proposed  Rulemaking  in  this 
proceeding.  The  Second  Report  and 
Order  extends  the  Commission's 
cellular  rules  on  manual  roaming  by 
any  individual  whose  handset  is 
capable  of  accessing  the  network  of  a 
cellular,  broadband  PCS,  or  covered 
SMR  provider.  The  Third  NPRM, 
among  other  things,  sought  comment 
on  whether  the  Commission  should 
adopt  rules  requiring  cellular, 
broadband  PCS,  and  covered  SMR 
providers  to  provide  automatic  roaming 
in  their  coverage  areas,  and  whether 


both  automatic  and  manual  roaming 
requirements  should  sunset  five  years 
after  the  initial  grant  of  PCS  licenses. 
The  Third  MO&O  generally  afRrmed 
the  Commission's  earlier  decision  to 
extend  the  cellular  resale  rule  to 
include  ceartain  PCS  and  SMR  providers 
and  to  sunset  the  rule  until  November 
24,  2002.  However,  it  modified  the 
prior  decision  by  removing  customer 
premise  equipment  (CPE)  and  CPE  in 
bundled  packages  from  the  scope  of  the 
resale  rule,  by  revising  the  scope  of  the 
resale  rule  to  exclude  all  C,  D,  E,  and 
F  block  PCS  licensees  that  do  not  own 
and  control  and.  are  not  controlled  by 
cellular  or  A  or  B  block  licensees,  and 
by  exempting  from  the  rule  all  SMR 
and  other  CMRS  providers  that  do  not 
utilize  in-network  switching  facihties. 


Timetable: 

Action 

Data 

NPRM 

07/13/94 

59  FR  35664 

NOI 

07/13/94 

59  FR  35664 

NPRM  Comment 
Period  End 

09/29/94 

NPRM 

04/04/95 

60  FR  20949 

NPRM  Comment 
Period  End 

07/14/95 

First  R&O 

07/12/96 

61  FR  38399 

Second  R&O  and 
Third  NPRM 

08/15/96 

61  FR  44026 

MO&O  and  O  on 
Recon 

11/09/99 

64  FR  61022 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Jane  PhilUps, 
Attorney,  Federal  Communications 
Commission,  Wireless 
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Long-Term  Actions 


Telecommunications  Bureau,  445  12tli 
Street,  SW..  Washington.  DC  20554 
Phone:  202  418-1310 

RIN:  306O-AF58 


3937.  IMPLEIMENTATION  OF  SECTION 
309(J)  OF  THE  COMMUNICATIONS 
ACT,  COMPETITIVE  BIDDING; 
NARROWBAND  PCS  COMPETITIVE 
BIDDING  RULES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  47  USC  I54(i);  47  USC 
303(r);  47  USC  309{j) 

CFR  Citation:  47  CFR  24 

Legal  Deadline:  None 

AtMtract:  Report  and  Order  and 
FNPRM  to  modify  the  competitive 
bidding  rules  for  participation  by 
designated  entities  in  narrowband  PCS. 

Tlmetat>le: 


Action 


Date 


Third  MO&O  08/16/94  59  FR  44058 

R&O  ^  04/23/97  62  FR  27507 

FNPRM  04/23/97  62  FR  27569 

Second  R&O  06/06/00  65  FR  35843 

Second  FNPRM  06/06/00  65  FR  35875 

Third  R&O  and  Order  06/04/01  66  FR  29911 

on  Reconsideration 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses     ' 

Government  Levels  Affected:  None 

Additional  Information:  GEN  Docket 
No.  90-314;  ET  Docket  No.  92-100;  PP 
Docket  No.  93-253 

Agency  Contact:  Paul  D'Ari,  Chief, 
Policy  and  Rules  Division,  Federal 
Communications  Commission,  445  12th 
Street  SW..  Washington.  DC  20554 
Phone:  202  418-7240 
Fax:  202  418-7447 
Email:  pdari@fcc.gov 

RIN:  3060-AF99 

3938.  IMPLEMENTATION  OF  SECTION 
309(J)  OF  THE  COMMUNICATIONS 
ACT,  COMPETITIVE  BIDDING;  218-219 
MHZ  COMPETITIVE  BIDDING  RULES 

Priority:  Substantive.  Nonsignificant 

Legal  Auttwrity:  47  USC  154(i);  47  USC 
303(r);  47  USC  309(j) 

CFR  Citation:  47  CFR  95 

Legal  Deadline:  None 


Abstrsct:  Tenth  Report  and  Order 
modifies  the  competitive  bidding  rules 
for  the  upcoming  auction  of  218-219 
MHz:  (1)  eliminates  bidding  credits 
available  to  women-  and  minority- 
owned  218-219  MHz  applicants;  (2) 
extends  two  levels  of  bidding  credits 
to  small  businesses  based  on  a  two- 
tiered  small  business  definition;  (3). 
clarifies  the  attribution  rules  for 
affiliates  of  218-219  MHz  applicants; 
and  (4)  increases  the  amount  of  the 
upfront  payments  required  to 
participate  in  the  218-219  MHz  auction. 

Timetable: 


Action 


Date 


02/07/01   66  FR  9212 
06/24/02  67  FR  42507 


R&O  04/25/94  59  FR  24947 

FNPRM  08/06/96  61  FR  49103 

R&O  11/15/96  61  FR  60198 

FNPRM  09/30/98  63  FR  52215 

MO&O  10/08/98  63  FR  54073 

R&O  and  MO&O  11/03/99  64  FR  59656 

Order  on  12/29/99  64  FR  72956 

Reconsideration 
Second  Order  on 

Reconsideration 
3rd  O  on  Recon  of 

R&O  and  MO&O 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  WT  Docket  No. 

98-169 

Agency  Contact:  Andrea  Kelly,  Federal 
Communications  Commission,  Wireless 
Telecommunications  Bureau,  445  12th 
Street,  SW.,  Washington,  DC  20554 
Phone:  202  418-0660 
Fax:  202  418-0890 

RIN:  3060-AGOO 

3939.  39  GHZ  CHANNEL  PLAN 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  154;  47  USC 
302;  47  USC  524 

CFR  Citation:  47  CFR  1;  47  CFR  2;  47 
CFR  101 

Legal  Deadline:  None 

Abstract:  This  proceeding  amends  the 
FCC's  rules  to  facilitate  more  effective 
use  of  the  39  GHz  band. 

Timetable: 


Action 


Date 


Action 

Date 

Order 

02/22/96  61  FR  6809 

Repty  Comments 

02/27/96 

Order 

05A)1/96  61  FR  19236 

Second  NPRM 

01/21/98  63  FR  3075 

R&O 

02/06/98  63  FR  6079 

MO&O 

08/23/99  64  FR  45891 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additionai  Information:  ET  Docket  No. 
95-183,  RM-8553;  PP  Docket  No.  93-253 

Agency  Contact:  Ken  Burnley.  StaH 
Attorney.  Federal  Communications 
Commission,  Wireless 
Telecommunications  Bureau,  445  12th 
Street,  SW..  Washington,  DC  20554 
Phone:  202  418-0664 
Email:  kburnley@fcc.gov 

Jeimifer  Burton,  Attorney,  Federal 
Communications  Commission,  Wireless 
Telecommunications  Bureau,  445  12th 
Street,  SW.,  Washington,  DC  20554 
Phone:  202  418-7581 

RIN:  3060-AG16 


3940.  IMPLEMENTATION  OF  309(J)  OF 
THE  COMMUNICATIONS  ACT, 
AMENDMENT  OF  PARTS  20  AND  24 
OF  THE  COMMISSION'S  RULES  — 
BROADBAND  PCS  COMPETITIVE 
BIDDING  AND  THE  COMMERCIAL 
MOBILE  RADIO  SERVICE  SPECTRUM 
CAP 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  154(i);  47  USC 
301;  47  USC  302;  47  USC  303(r);  47 
USC  309(j);  47  USC  332 

CFR  Citation:  47  CFR  24 

Legal  Deadline:  None 

Abstract:  NPRM  to  modify  the 
competitive  bidding  rules  for  the 
Broadband  PCS  F  Block.  Report  and 
Order,  adopted  6/21/96,  modified  the 
PCS/cellular  rule  and  the  cellular 
spectrum  cap. 

Timetable: 


Action 


Date 


11/15/00  65  FR  68927 


NPRM 

NPRM  Comment 
Period  End 


01/26/96  61  FR  2465 
02/12/96 


O  on  Recon  of  Fifth 

MO&O  and  0,E,& 

FR&O 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 
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FCC— Wireless  Telecommunications  Bureau 


Long-Term  Actions 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 


Additional  Information: 

93-253 


PP  Docket  No. 


Agency  Contact:  Audrey  Bashkin,  Staff 
Attorney,  Federal  Commimications 
Commission,  Wireless 
Telecommunications  Bureau,  445  12th 
Street,  SW.,  Washington,  DC  20554 
Phone:  202  418-7535 
Email:  abashkin@fcc.gov 

RIN:  3060-AG21 


3941.  REVISION  OF  THE  RULES  TO 
ENSURE  COMPATIBILITY  WITH 
ENHANCED  911  EMERGENCY 
CALUNG  SYSTEMS 

Priority:  Other  Significant.  Major  under 
5  USC  801. 

Legal  Auttiority:  47  USC  I34(i);  47  USC 
151;  47  USC  201;  47  USC  208;  47  USC 
215;  47  USC  303;  47  USC  309     - 

CFR  Citation:  47  CFR  20 

Legal  Deadline:  None 

Abstract:  In  a  series  of  orders  in 
several  related  proceedings  issued  since 
1996,  the  Federal  Communications 
Commission  has  taken  action  to 
improve  the  quality  and  reliability  of 
91 1  emergency  services  for  wireless 
phone  users.  Rides  have  been  adopted 
governing  the  availability  of  basic  911 
services  and  the  implementation  of 
enhanced  911  (E911)  for  wireless 
services. 


Timetable: 

Action 

Date 

■ 

R&O 

07/26/96 

61  FR  40348 

FNPRM 

07/26/96 

61  FR  40374 

MO&O 

01/16/98 

63  FR  2631 

Second  Report  & 

06/28/99 

64  FR  34564 

Order 

Third  R&O 

11/04/99 

64  FR  601 26 

Second  MO&O 

12/29/99 

64  FR  72951 

Fourth  Report  & 

09/19/00 

65  FR  56752 

Order.  Third  NPRM, 

and  NPRM 

Fourth  MO&O 

10/02/00 

65  FR  58657 

FNPRM 

06/13/01 

66  FR  31878 

Order 

11/02/01 

66  FR  55618 

R&O 

05/23/02 

67  FR  361 12 

Public  Notice 

07/17/02 

67  FR  46909 

Order  to  Stay 

07/26/02 

Order  on  Recon 

01/22/03 

68  FR  2914 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local 

Additional  Information:  CC  Docket  No. 
94-102;  CC  Docket  No.  96-115;  CC 
Docket  No.  92-105;  WT  Docket  No.  00- 
110 

Agency  Contact:  Dan  Crosh,  Attorney 
Advisor,  Federal  Communications 
Commission,  Wireless 
Telecommunications  Bureau,  445  12th 
Street,  SW.,  Washington,  DC  20554 
Phone:  202  418-1310 
Fax:  202  418-8188 
Email:  dgrosh@fcc.gov 

Patrick  Forster,  Engineer,  Federal 
Communications  Commission,  Wireless 
Telecommunications  Biu^au,  445  12th 
Street,  SW,  Washington,  DC  20554 
Phone:  202  418-7061 
Email:  pforster@fcc.gov 

Jennifer  Salhus,  Attorney,  Federal 
Communications  Commission,  Wireless 
Telecommunications  Biu«au, 
Washington,  DC  20554 
Phone:  202  418-2823 
Email:  jsalhus@fcc.gov 

RIN:  3060-AG34 

3942.  IN  THE  MATTER  OF  THE 
COMMUNICATIONS  ASSISTANCE  FOR 
LAW  ENFORCEMENT  ACT 

Priority:  Other  Significant.  Major  under 
5  USC  801. 

Legal  Authority:  47  USC  229;  47  USC 
1001  to  1008 

CFR  Citation:  Not  Yet  Determined 

L^gai  Deadline:  None 

Abstract:  All  of  the  decisions  in  this 
proceeding  thus  far  are  aimed  at 
implementation  of  provisions  of  the 
Conmiunications  Assistance  for  Law  - 
Enforcement  Act. 

Timetable: 


Date 

05/04/01    66  FR  22446 


Action 


Date 


Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 


NPRM 

Order 

FNPRM 

Report  &  Order 

Order 

Second  Report  & 

Order 
Third  Report  &  Order 
Order  on  Recon 
Policy  Statement 


10/10/97 
01/13/98 
11/16/98 
01/29/99 
03/29/99 
09/23/99 


62  FR  63302 

63  FR  1943 

63  FR  63639 

64  FR  51462 
64  FR  14834 
64  FR  51462 


Action 

Second  Order  on 

.    Recon 

Next  Actior  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  ^~^~ 

Undetermined 

Additional  Information:  CC  Docket  No. 

97-213 

Agency  Contact:  John  Spencer, 
Attorney  Advisor,  Federal 
Commimications  Commission,  Wireless 
Telecommunications  Bureau.  445  12th 
Street,  SW.,  Washington,  DC  20554 
Phone:  202  418-1310 
Email:  jspencer@fcc.gov 

RIN:  3060-AG74 

3943.  DEVELOPMENT  OF 
OPERATIONAL,  TECHNICAL,  AND 
SPECTRUM  REQUIREMENTS  FOR    ^ 
PUBUC  SAFETY  COMMUNICATIONS 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  151;  47  USC 
154;  47  USC  160;  47  USC  201;  47  USC 
202;  47  USC  303;  47  USC  337(a);  47 
USC  403 

CFR  Citation:  47  CFR  90 

Legal  Deadline:  None 

Abstract:  This  item  takes  steps  toward 
developing  a  flexible  regulatory 
fiamework  to  meet  vital  current  and 
future  public  safety  communications 
needs. 

Timetable: 

Action 


NPRM 

Second  NPRM 
First  R&O 
Third  NPRM 
MO&O 
Second  R&O 
Fourth  NPRM 
Second  MO&O 
Third  R&O 
Third  MO&O 
Fourth  R&O 
Fifth  NPRM 
MO&O 
NPRM 
R&O 


10/09/97 
11/07/97 
08/06/98 
08/06/98 
04/26/99 
08/08/00 
08/25/00 
09/05/00 
1 1/07/00 
11/07/00 
02/16/01 
02/16/01 
09/27/02 
11/08/02 
12/12/02 


62  FR  60199 

62  FR  60199 

63  FR  58645 

63  FR  58685 

64  FR  60123 

65  FR  48393 
65  FR  51 788 
65  FR  53641 
65  FR  66644 

65  FR  66644 

66  FR  10632 

66  FR  10660 

67  FR  61002 
67  FR  68079 
67  FR  76697 


09/24/99  64  FR  51710 
09/28/99  64  FR  52244 
10/^2/99  64  FR  55164 


Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 
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Government  Levels  Affected:  State, 
Local 

Additional  Information:  WT  Docket  No. 
96-86 

Agency  Contact:  Michael  Connelly, 
Attorney  Advisor,  Federal 
Communications  Commission,  Wireless 
Telecommunications  Bureau,  445  12th 
Street,  SW.,  Washington.  DC  20554 
Phone:  202  418-0132 
Email:  mconnell@fcc.gov 

flIN:  3060-AG85 


3944.  MULTIPLE  ACCESS  SYSTEIMS 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  47  USC  302:  47  USC 

303 

CFR  Citation:  47  CFR  lOl 

Legal  Deadline:  None 

AtMtract:  This  proceeding  amended  the 
FCC's  rules  regarding  multiple  address 
systems  (MAS)  in  the  microwave 
service.  It  streamlined  regulations  and 
established  a  framework  for  MAS 
spectrum  that  provides  opportunities 
for  continued  development  of 
competitive  service  offerings  by 
allowing  a  variety  of  services. 

Timetable: 

Action 

NPRM 

Order 

FNPRM 

R&O 

MO&O 


01/19/97  62  FR  11407 
09/17/98  63  FR  53350 
05/18/99  64  FR  38617 
04/03/00  65  FR  17445 
07/03/01   66  FR  35107 


Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  WT  Docket  No. 

97-81 

Agency  Contact:  Shellie  Blakeney, 
Attorney,  Federal  Communications 
Commission,  Wireless 
Telecommunications  Bureau.  445  12th 
Street,  SW.,  Washington.  DC  20554 
Phone:  202  418-0680 
Email:  sblakene@fcc.gov 

RIN:  306G-AG86 


3945.  AMENDMENT  OF  PART  I  OF 
THE  COMMISSION'S  RULES  — 
COMPETITIVE  BIDDING 
PROCEDURES 

Priority:  Substantive,  Nonsignificant. 
Major  under  5  USC  801. 

Legal  AuttK>rlty:  47  USC  151;  47  USC 
154;  47  USC  202;  47  USC  303;  47  USC 
309(j) 

CFR  Citation:  47  CFR  l;  47  CFR  21; 

47  CFR  24;  47  CFR  27;  47  CFR  90;  47 
CFR  95 

Legal  Deadline:  None 

Abstract:  This  proceeding  proposes  to 
amend  and  modify  the  competitive 
bidding  rules  for  all  auctionable 
services. 

Timetable: 


Action 

Date 

NPRM 

03/21/97 

62  FR  13570 

NPRM  Comment 

04/16^7 

Period  End 

■ 

Second  FNPRM 

01/07/98 

63FR770 

Third  R&O 

01/15/98 

63  FR  2315 

Fifth  R&O,  Order  on 

08/29/00 

65  FR  52323 

Recon 

Fourth  FNPRM 

08/29/00 

65  FR  52401 

Seventh  R&O 

10/29/01 

66  FR  54447 

8th  R&O 

04/08/02 

67  FR  16647 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  information:  WT  Docket  No. 

97-82 

Agency  Contact:  Regina  Martin,  Staff 
Attorney,  Federal  Communications 
Commission,  Wireless 
Telecommunications  Bureau,  445  12th 
Street,  SW.,  Washington,  DC  20554 
Phone:  202  418-0792 
Fax:  202  418-0890 
Email:  rmartin@fcc.gov 

RIN:  3060-AG87 

a. 

3946.  AMENDMENT  OF  PART  90  OF 
THE  RULES  TO  ADOPT 
REGULATIONS  FOR  AUTOMATIC 
VEHICLE  MONITORING  SYSTEMS 

Priority:  Substantive,  Nonsignificant. 
Major  under  5  USC  801. 

Legal  Authority:  47  USC  154;  47  USC 
251;  47  USC  252;  47  USC  303;  47  USC 
309;  47  USC  332 

CFR  Citation:  47  CFR  1;  47  CFR  90 

Legal  Deadline:  None 


Abstract:  This  Second  Report  and 
Order  adopts  rules  and  procedures 
governing  competitive  bidding  for 
multilateration  Location  and 
Monitoring  Service  (LMS)  frequencies. 

Timetable: 


Action 


Date 


10/06/97  62  FR  52078 
11/20/97 


NPRM 

NPRM  Comment 

Period  End 
Second  R&O  07/30/98  63  FR  40659 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  The  NPRM 
sought  comment  on  the  LMS  auction 
following  the  general  competitive 
bidding  procedures  of  part  1,  subpart 
Q;  the  establishment  of  a  small 
business  definition  for  LMS;  whether 
small  business  provisions  are  sufficient 
to  promote  participation  by  businesses 
owned  by  minorities,  women  or  rural 
telephone  companies;  partitioning  and 
disaggregation. 

PR  Docket  No.  93-61 

Agency  Contact:  Ken  Burnley,  Staff 
Attorney,  Federal  Communications 
Commission,  Wireless 
Telecommunications  Bureau,  445  12th 
Street,  SW.,  Washington,  DC  20554 
Phone:  202  418-0664 
Email:  kbumley@fcc.gov 

RIN:  3060-AH12 

3947.  SERVICE  RULES  FOR  THE  746- 
764  AND  776-794  MHZ  BANDS,  AND 
REVISIONS  TO  PART  27  OF  THE 
COMMISSION'S  RULES 

Priority:  Economically  Significant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  47  USC  i;  47  USC 

4(i);  47  USC  7;  47  USC  10;  47  USC 
201;  47  USC  202;  47  USC  208;  47  USC 
214;  47  USC  301;  47  USC  303;  47  USC 
307;  47  USC  308;  47  USC  309(j);  47 
USC  309(k);  47  USC  310;  47  USC  311; 
47  USC  315;  47  USC  317;  47  USC  324; 
47  USC  331;  47  USC  332;  47  USC  336 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  Report  and  Order  in  this 
proceeding  adopts  service  rules  for 
licensing  and  auction  of  commercial 
services  in  spectrum  in  the  700  MHz 
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band  to  be  vacated  by  UHF  television 

licensees. 

» 

Timetable: 

Action 

Date 

NPRM 

07/07/99 

64  FR  36686 

R&O 

o^/2om 

65  FR  3139 

Second  R&O 

04/04/00 

65  FR  17594 

MO&O  and  FNPRM 

07/12/00 

65  FR  42879 

Second  MO&O 

02A)6/01 

66  FR  9035 

Third  R&O 

02/14/01 

66  FR  10204 

Second  MO&O 

02/15/01 

66  FR  10374 

Order  on  Recon  of 

10/10/01 

66  FR  51594 

Third  R&O 

3rd  MO&O  and  Order 

07/30/02 

67  FR  49244 

Next  Action  Undetemrtined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Govemment  Levels  Affected: 

Undetermined 

Additional  Information:  WT  Docket  No. 
99-168;  CS  Docket  No.  98-120;  MM 
Docket  No.  00-39 

Agency  Contact:  William  Huber, 
Attorney  Advisor,  Federal 
Communications  Commission,  Wireless 
Telecommiuiications  Bureau,  445  12th 
Street.  S.W.,  Washington,  DC  20554 
Phone:  202  418-2109 
Fax:  202  418-0890 
Email:  whuber@fcc.gov 

RIN:  3060-AH32 

3948.  IMPLEMENTATION  OF 
SECTIONS  309(J)  AND  337  OF  THE 
COMMUNICATIONS  ACT  OF  1934  AS 
AMENDED 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  I54(i);  47  USC 
303(r);  47  USC  309(j) 

CFR  Citation:  47  CFR  1;  47  CFR  22; 

47  CFR  34;  47  CFR  26;  47  CFR  27;  47 
CFR  73;  47  CFR  74;  47  CFR  80;  47  CFR 
87 

Legal  Deadline:  None 

Abstract:  This  NPRM  commences  a 
proceeding  to  implement  309{j)  and  337 
of  the  Communications  Act,  as 
amended  by  the  Balanced  Budget  Act 
of  1997,  which  was  signed  into  law  on 
8/5/97.  This  notice  seeks  comment  on 
changes  to  the  Commission's  rules  and 
policies  to  implement  the  revised 
auction  authority. 

Timetable: 


Action  Data 

R&O  01/02/01   66FR33 

MO&O  05/16/02  67  FR  34848 

Next  /Vction  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Smell  EntMM  Affected:  Businesses, 
Governmental  Jurisdictions 

Govemnwnt  Levels  Affected:  State? 
Local 

Addltlonal  Information:  WT  Docket  No. 
99-87 

Agency  Contact:  Karen  Franklin, 
Public  Safety  and  Private  Wireless 
Division,  Federal  Communications 
Commission,  Wireless 
Telecommunications  Bureau,  445  12th 
Street,  SW,  Washington,  DC  20554 
Phone:  202  418-7706 
Fax:  202  418-1186 


Email:  pmurTay@fcc.gov 
RIN:  3060-AH34 


RIN:  3060-AH33 


3949. 1998  BIENNIAL  REGULATORY 
REVIEW  —  SPECTRUM 
AGGREGATION  UMITS  FOR 
WIRELESS  TELECOMMUNICATIONS 
CARRIERS 

P/'lority:  Substantive,  Nonsignificant. 
Major  under  5  USC  801. 

Legal  Authority:  47  USC  154;  47  USC 
161;  47  USC  332 

CFR  Citation:  20  CFR  20;  22  CFR  942 

Legal  Deadline:  None 

At>stractf  The  Commission  has  adopted 
a  final  rule  in  a  proceeding  examining 
the  need  for  Commercial  Mobile  Radio 
Services  spectrum  aggregation  limits. 

Timetable: 


Action 


Date 


Action 


Date 


NPRM 


05/03/99  64  FR  23571 


NPRM  12/10/98  63  FR  70727 

R&O  10/07/99  64  FR  54564 

MO&O  on  Recon  1 1  /08/00 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  None 

Additional  Information:  WT  Docket  No. 
98-205 

Agency  Contact:  Paul  Miuray,  Staff 
Attorney,  Federal  Communications 
Commission,  Wireless 
Telecommunications  Bureau,  445  12th 
Street,  SW.,  Washington,  DC  20554 
Phone:  202  418-0688 
Fax:  202  418-7447 


3950.  AMENDMENT  TO  PARTS  1,  2,  87 
AND  101  OF  THE  RULES  TO  UCENSE 
HXED  SERVICES  AT  24  GHZ 

Priority:  Substantive,  Nonsignificant. 
Major  under  5  USC  801. 

Legal  Authortty:  47  USC  151;  47  USC 
154;  47  USC  303;  47  USC  309(j) 

CFR  Citation:  47  CFR  1;  47  CFR  2;  47 
CFR  101 

Legal  Deadline:  None 

Al»stract:  This  rulemaking  proposes 
licensing  and  service  rules  to  govern 
the  24  GHz  band  generally. 

Timetable: 


Action 


NPRM  12/20/99  64  FR  71088 

R&O  ,    08/05«X)  65  FR  59350 

Order  06/01/01   66  FR  29722 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Govemment  Levels  Affected:  None 

Additional  Information:  WT  Docket  No. 

99-327 

Agency  Contact:  Nese  Guendelsberger, 
Attorney,  Federal  Communications 
Commission,  Wireless 
Telecommunications  Bureau,  445  12th 
Street,  SW.,  Washington,  DC  20554 
Phone:  202  418-0634 
Fax:  202  418-1186 
Email:  nguendel@fcc.gov 

Nancy  Zaczek,  Attorney,  Federal 
Commvmications  Commission,  Wireless 
Telecommunications  Bureau,  445  12th 
Street,  SW.,  Washington,  DC  20554 
Phone:  202  418-0680 
Email:  nzaczek@fcc.gov  - 

RIN:  3060-AH41 

3951.  PART  101  —  TERRESTRIAL 
MICROWAVE  nXED  RADIO  SERVICES 

Priority:  Substantive,  Nonsignificant 

Legal  Authortty:  47  USC  302;  47  USC 
303 

CFR  Citation:  47  CFR  101 

Legal  Deadline:  None 

Abstract:  Proceeding  to  streamline  the 
Commission's  rules,  expedite 
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processing  of  authorizations  for 
terrestrial  microwave  fixed  radio 
services  and  clarify  rules  concerning 
the  terrestrial  microwave  fixed  radio 
services. 

Timetable: 


Action 


Data 


NPRM  01/11/95  60  FR  2722 

R&O  05/28/96  61  FR  26670 

Order  03/05/98  63  FR  10778 

Final  Action  Correction  03/24/98  63  FR  1 4039 
NPRM  06/20/00  65  FR  38333 

MO&O  06/20/00  65  FR  38324 

R&O  01/31/03  68  FR  4953 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  WT  Docket  No. 
94-148  (closed);  WT  Docket  No.  00-19 

Agency  Contact:  Michael  Pollak, 
Electronics  Engineer,  Federal 
Communications  Commission,  Wireless 
Telecommunications  Biu-eau,  445  12th 
Street,  SW.,  Washington,  DC  20554 
Phone:  202  418-0680 
Email:  mpollak@fcc.gov 

RIN:  3060-AH42 

3952.  AMENDMENT  OF  PARTS  13 
AND  80  GOVERNING  MARITIME 
COMMUNICATIONS 

Priortty:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  302;  47  USC 
303 

CFR  Citation:  47  CFR  13;  47  CFR  80 

Legal  Deadline:  None 

Abstract:  This  matter  concerns  the 
amendment  of  the  rules  governing 
maritime  communications  in  order  to 
consolidate,  revise  and  streamline  the 
regulations  as  well  as  address  new 
international  requirements  and  improve 
the  operational  ability  of  all  users  of 
marine  radios. 

Timetable: 

Action  Date 

NPRM  03/24/00  65  FR  21694 

NPRM  08/17/00  65  FR  50173 

NPRM  05/17/02  67  FR  35086 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  WT  Docket  No. 
00-48 


Agency  Contact:  Jeff  Tobias,  Attorney 
Advisor,  Federal  Communications 
Commission,  Wireless 
Telecommunications  Bureau,  445  12th 
Stieet,  SW.,  Washington,  DC  20554 
Phone:  202  418-0680 
Email:  jtobias@fcc.gov 

RIN:  306Q-AH55 

3953.  AMENDMENT  OF  THE  RULES 
REGARDING  INSTALLMENT 
PAYMENT  RNANCING  FOR 
PERSONAL  COMMUNICATIONS 
SERVICES  UCENSEES 

Priority:  Substantive,  Nonsignificant. 
Major  under  5  USC  801. 

Legal  Authority:  47  USC  154;  47  USC 
301  to  303;  47  USC  309;  47  USC  332 

CFR  Citation:  47  CFR  1;  47  CFR  24 

Legal  Deadline:  None 

Abstract:  This  proceeding  proposes 
resumption  of  installment  payments  for 
broadband  Personal  Communications 
Services  (PCS),  e.g.,  for  C  and  F  Block, 
with  payment  deadline  to  be  reinstated 
as  of  March  31,  1998.  The  proposal 
contemplates,  inter  alia,  changes  to  the 
FCC's  C  Block  rules  to  govern  re- 
auction  of  surrendered  spectrum  in  the 
C  Block.  The  proposal  was  released  on 
October  16,  1997,  and  published  in  the 
Federal  Register. 

Timetable: 


Action 

Date 

2nd  R&O 

10/24/97 

62  FR  55348 

FNPRM 

10/24/97 

62  FR  55375 

Order  on  Recon  of 

04/08/98 

63FR17111 

Second  R&O 

Fourth  R&O 

09/23/98 

63  FR  50791 

Second  Order  on 

05/18/99 

64  FR  26887 

Recon  of  Second 

R&O 

Recon  of  Fourth  R&O 

03/16/00 

65  FR  14213 

FNPRM 

06/13/00 

65  FR  37092 

6th  R&O  and  Order  on 

09/05/00 

65  FR  53620 

Recon 

Order  on  Recon 

02/12/01 

66  FR  9773 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  i.«vels  Affected:  IMone 

Additional  Information:  The  Order  on 
Reconsideration  published  in  the 
Federal  Register  in  April  1998 
addresses  37  petitions,  17  oppositions, 
16  replies  to  opposition,  and  38  ex 
parte  filings. 

WT  Docket  No.  97-82 


Agency  Contact:  Audrey  Bashkin,  Staff 
Attorney,  Federal  Communications 
Commission,  Wireless 
Telecommunications  Bureau,  445  12th 
Stieet,  SW.,  Washington,  DC  20554 
Phone:  202  418-7535 
Email:  abashkin@fcc.gov 

Related  RIN:  Previously  reported  as 
3060-AG88 

RIN:  3060-AH57 

3954.  TRANSFER  OF  THE  3650 
THROUGH  3700  MHZ  BAND  FROM 
FEDERAL  GOVERNMENT  USE 

Priority:  Economically  Significant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  47  USC  154;  47  USC 
157;  47  USC  303;  47  USC  307;  47  USC 
332 

's 

CFR  Citation:  47  CFR  2.106;  47  CFR 
25.202;  47  CFR  27.1;  47  CFR  27.4;  47 
CFR  27.5;  47  CFR  27.14;  47  CFR  27.50; 
47  CFR  27.53;  47  CFR  27.55;  47  CFR 
27.57;  47  CFR  27.58;  47  CFR  27.61;  ... 

Legal  Deadline:  None 

Abstract:  This  proceeding  is  intended 
to  establish  licensing  and  service  rules 
for  frequencies  in  the  3650  to  3700 
MHz  band,  transferred  from 
government  use. 

Timetable: 


Action 


Date 


NPRM  03/16/00  65  FR  14230 

First  R&O  and  Second  11/17/00  65  FR  69612 
NPRM 

Petition  for  03/28/01   66  FR  16940 

Reconsideration 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Federal 

Additional  Information:  WT  Docket  No. 
00-32;  ET  Docket  No.  98-237 

Agency  Contact:  EH  Johnson,  Senior 
Attorney;  Federal  Communications 
Commission,  Wireless 
Telecommunications  Bureau,  445  12th 
Stieet,  SW.,  Washington,  DC  20554 
Phone:  202  418-1310    - 
Fax:  202  418-7247 

RIN:  3060-AH75 
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3955.  2000  BIENNUL  REGULATORY 
REVIEW  SPECTRUM  AGGREGATION 
UMITS  FOR  COMMERaAL  MOBILE 
RADIO  SERVICES 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  47  USC  151;  47  USC 
154{i);  47  USC  161;  47  USC  303(g);  47 
USC  303(r) 

CFR  Citation:  47  CFR  20.6;  47  CFR 
22.942 

Legal  Deadline:  None 

Abstract:  The  Commission  has  adopted 
a  final  rule  in  a  proceeding 
reexamining  the  need  for  Commercial 
Mobile  Radio  Services  spectrum 
aggregation  limits. 

Timetable: 


Action 


Dale 


02/12/01   66  FR  9798 
05/14/01 

01/14/02  67  FR  1626 
01/31/02  67  FR  4675 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 
Correction  to  Final 

Rule 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  levels  Affected:  None 

Additional  information:  WT  Docket  No. 
01-14 

Agency  Contact:  Paul  Murray,  Staff 
Attorney,  Federal  Communications 
Commission,  Wireless 
Telecommunications  Bureau,  445  12th 
Stieet,  SW„  Washington,  DC  20554 
Phone:  202  418-0688 
Fax:  202  418-7447 
Email:  pmurray@fcc.gov 

RIN:  3060-AH81 

3956.  IN  THE  MATTER  OF 
PROMOTING  EFFICIENT  USE  OF 
SPECTRUM  THROUGH  EUMINATION 
OF  BARRIERS  TO  THE 
DEVELOPMENT  OF  SECONDARY 
MARKETS 

Priority:  Substantive,  Nonsignificant.    . 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  47  USC  I5i;  47  USC 
154(i);  47  USC  157;  47  USC  160;  47 
USC  201;  47  USC  202;  47  USC  208; 
47  USC  214;  47  USC  301;  47  USC  303; 
47  USC  308;  47  USC  309;  47  USC  310 

CFR  Citation:  Not  Yet  Determined 


Legal  Deadline:  None 

Abstract:  The  Commission  has  opened 
a  proceeding  to  examine  actions  it  may 
take  to  remove  uimecessary  regulatory 
barriers  to  the  development  of  more 
robust  secondary  markets  in  radio 
spectrum  usage  rights. 

Timetable: 


Action 


Date 


12/26AX)  65  FR  81475 
01/29/01   66  FR  8149 


NPRM 

NPRM  Comment 

Period  End 
New  NPRM  Comment  02/09/01 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  WT  Docket  No. 
00-230 

Agency  Contact:  Paul  Murray,  Staff 
Attorney,  Federal  Communications 
Commission,  Wireless 
Telecommunications  Bureau,  445  12th 
Street,  SW.,  Washington,  DC  20554 
Phone:  202  418-0688 
Fax:  202  418-7447 
Email:  pmurTay@fcc.gov 

RIN:  3060-AH82 

3957.  IN  THE  MATTER  OF 
AUTOMATIC  AND  MANUAL  ROAMING 
OBLIGATIONS  PERTAINING  TO 
COMMERaAL  MOBILE  RADIO 
SERVICES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  151;  47  USC 
152(n);  47  USC  154(i);  47  USC  154(j); 
47  USC  201(b);  47  USC  251(a);  47  USC 
253;  47  USC  303(r);  47  USC 
332(c)(1)(B);  47  USC  309 

CFR  Citation:  47  CFR  20.12;  47  CFR 
22.901 

Legal  Deadline:  None 

Abstract:  This  rulemaking  considers 
whether  the  Commission  should  adopt 
an  automatic  roaming  rule  for 
Commercial  Mobile  Radio  Services  and 
sunset  the  current  manual  roaming 
requirement. 

Timetable: 


Action 


Date 


NPRM 


11/01/00  65  FR  69891 


Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  WT  Docket  No. 
00-193 

Agency  Contact:  David  Hu,  Attorney. 

Federal  Communications  Commission, 

Wireless  Telecommunications  Bureau, 

445  12th  Street,  SW.,  Washington,  DC 

20554 

Phone:  202  418-7120 

Fax:  202  418-1186 

Email:  dhu@fcc.gov 

RIN:  3060-AH83 

3958.  AMENDMENT  OF  PART  90  FOR 
UCENSING  LOW  POWER 
OPERATIONS  IN  450-470  MHZ  BAND 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  i;  47  USC 
154;  47  USC  302;  47  USC  303;  47  USC 
332 

CFR  Citation:  47  CFR  90 

Legal  Deadline:  None 

Abstract:  The  proposed  amendments 
facilitate  the  viability  of  low  power 
operations  in  the  private  land  mobile 
radio  450-470  MHz  Band. 

Timetable: 

Action  Date 

NPRM  09/12/01   66.FR  47435 

Next  Action  UfKJetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 

Local 

Additional  Information:  WT  Docket  No. 

01-146 

Agency  Contact:  Guy  N.  Benson, 
Attorney,  Federal  Commiuiications 
Commission,  Wireless 
Telecommunications  Bureau,  445  12th 
Street,  SW.,  Washington,  DC  20554 
Phone:  202  418-0680 
Email:  gbenson@fcc.gov 

RIN:  3060-AH84 

3959.  REALLOCATION  OF  THE  216- 
220  MHZ,  1390-1395  MHZ,  1427-1429 
MHZ,  1429-1432  MHZ,  1432-1435  MHZ, 
1670-1675  MHZ,  AND  2385-2390  MHZ 
GOVERNMENT  TRANSFER  BANDS 

Priority:  Substantive,  Nonsignificant 

l-egal  Authority:  47  USC  I5i,  I54(i). 
154(j),  155,  225,  303(r),  309,  325(e);  47 
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use  154,  302(a),  303,336;  47  USC 
154{i),  161,  303(g).  303(r),  332(c)(7);  47 
USC  154,  303 

CFR  Citation:  47  CFR  l;  47  CFR  2;  47 

CFR  27;  47  CFR  90;  47  CFR  95 

Legal  Deadline:  None 

Abstract:  The  reallocation  proposes  to 
establish  new  service  rules  for  licensing 
27  MHz  of  spectrum  transferred  from 
government  to  non-government  use. 

Timetable: 


Action 


Dal* 


NPRM  02/15/02  67  FR  71 13 

R&O  06/20/02  67  FR  41847 

Ck)rrection  11/29/02  67  FR  71 110 

Nexl  Action  Undetennined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  )urisdictions. 
Organizations 

Government  levels  Affected:  State, 
Local 

Additional  Information:  WT  Docket  No. 
02-08 

Agency  Contact:  Zenji  Nakazawa, 
Attorney,  Federal  Commimications 
Commission,  Wireless  Bureau,  445  12th 
Street  SW,  Washington.  DC  20554 
Phone:  202  418-0680 
Email:  znakazaw®fcc.gov 

RIN:  3060-AH87 

3960.  REVIEW  OF  QUIET  ZONES 
APPUCATION  PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  i;  47  USC 

154(i);  47  USC  161;  47  USC  303(g);  47 
use  303(r) 

CFR  Citation:  47  CFR  1 

Legal  Deadline:  None 

.  Abstract:  Review  of  Quiet  Zones  rules 
for  possible  streamlining  while 
ensuring  adequate  protection  from 
interference. 

Timetable: 


Action 


Dal* 


NPRM 

NPRM  Comment 

Penod  End 
Next  Action  Undetemnined 


12/21/01   66  FR  65866 
02/06/02 


Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Katherine  M.  Harris, 
Deputy  Chief,  Commercial  Wireless 
Division.  WTB,  Federal 
Communications  Commission,  Wireless 
Bureau.  445  12th  Street  SW. 
Washington.  DC  20554 
Phone:  202  418-0609 
Fax:  202  418-7224 
Email:  kharris@fcc.gov 

RIN:  3060-AH88 


3961.  REALLOCATION  AND  SERVICE 
RULES  FOR  THE  698-746  MHZ 
SPECTRUM  BAND  (TELEVISION 
CHANNELS  52-59) 

Priority:  Substantive.  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Legal  Authority:  47  USC  151, 152, 
154(i).155(c),  157,  201,  202,  208,  214, 
301,  302(g),  303,  307;  47  USC  309,  310, 
311.  314.  316.  319.  324.  331,  332,  333, 
336,  534,  535 

CFR  Citation:  47  CFR  2;  47  CFR  27; 

47  CFR  73 

Legal  Deadline:  Other,  Statutory, 
September  19,  2002,  See  Auction 
Reform  Act  of  2002,  Pub.  L.  No.  107- 
195,  116  Stat.  715.  Statutory  deadline 
to  auction  C  and  D  Blocks  of  Lower 
700  MHz  band. 

Abstract:  The  Commission  has  adopted 
allocation  and  service  rules  for  the  48 
MHz  of  spectrum  in  the  698-746  MHz 
band  currently  occupied  by  television 
channels  52-59. 

Timetable: 


Action 


Date 


Regulatory  Flexibility  Analysis 
Required:  Yes 


NPRM  04/13/01   66  FR  19106 

Report  &  Order  02/06/02  67  FR  5491 

MO&O  07/09/02  67  FR  45380 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  ON  Docket  No. 

01-74 

Agency  Contact:  Michael  J.  Rowan, 
Attorney-Advisor,  Federal 
Communications  Commission,  Wireless 
Bureau,  445  12th  Street  SW., 
Washington,  DC  20554 


Phone:  202  418-0620 
Fax:  202  418-7447 
Email:  mrowan@fcc.gov 

RIN:  3060-AH89 


3962.  IMPLEMENTATION  OF  911  ACT 
Priority:  Economically  Significant 
Legal  Authority:  47  USC  151, 

154(i),154(j),  157,  160,  210,  202,  208, 
214,  251(e),  301,  303,  308;  47  USC 
309(j),  310 

CFR  Citation:  47  CFR  20.3;  47  CFR 
20.18;  47  CFR  64.3000  to  64.3004 

Legal  Deadline:  None 

Abstract:  This  proceeding  is  separate 
from  the  Commission's  proceeding  on 
Enhanced  911  Emergency  Systems 
(E911)  in  that  it  is  intended  to 
implement  provisions  of  the  Wireless 
Communications  and  Public  Safety  Act 
of  1999  through  the  promotion  of 
public  safety  by  the  deployment  of  a 
seamless,  nationwide  emergency 
communications  infrastructure  that 
includes  wireless  communications 
services.  More  specifically,  a  chief  goal 
of  the  proceeding  is  to  ensure  that  all 
emergency  calls  are  routed  to  the 
appropriate  local  emergency  authority 
to  provide  assistance.  The  E911 
proceeding  goes  a  step  further  and  is 
aimed  at  improving  the  effectiveness 
£uid  reliability  of  wireless  911 
dispatchers  with  additional  information 
on  wireless  911  calls. 

Timetable:  ^ 


Action 


Date 


Final  Rule  01/25/02  67  FR  3621 

Next  Action  Undetennined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  David  H.  Siehl,  Staff 
Attorney,  Federal  Commimications 
Commission,  Wireless 
Telecommunications  Bureau,  445  12th 
Street,  SW.,  Washington,  DC  20554 
Phone:  202  418-1310 
Fax:  202  418-7247 
Email:  dsiehl@fcc.gov 

RIN:  306O-AH90 
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3963.  FUTURE  DEVELOPMENT  OF  800 
MHZ  SMR;  COMPETITIVE  BIDDING 
WIDE  AREA 

Priority:  Substantive,  Nonsignificant 

Legal  Autliorlty:  47  USC  153;  47  USC 
154{i):  47  USC  303;  47  USC  309(j):  47 
USC  332 

CFR  Citation:  47  CFR  90 

Legal  Deadline:  None 

Atistract:  This  proceeding  adopts 
service  rules  and  competitive  bidding 
rules  for  800  MHz  SMR  spectrum.  It 
also  proposes  licensing  rules  and 
auction  procedures  for  lower  80  SMR 
and  general  category  channels. 

Timetable: 


Action 


Date 


NPRM 


05/13/93  58  FR  33062 


ActkMi 

Date 

FNPRM 

10/20/94  59  FR  6011 

Eighth  R&O 

02/16/96  61  FR  6138 

First  R&O 

02/16/96  61  FR  6212 

Second  FNPRM 

02/16/96  61  FR  6212 

Second  R&O 

06/23/97  62  FR  41 190 

MO&O 

06/23/97  62  FR  41225 

MO&O  on  Recon 

10/08/99  64  FR  71042 

Second  MO&O  on 

07/14/00  65  FR  43716 

Recon 

3rd  Order  on  Recon 

03/02/01   66  FR  13022 

No  Further  Action 

04/11/03 

AntidfKtted 

• 

Regulatory  Flexibility  Analysis 

Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Govemment  Levels  Affected:  State, 
Local 


Addltional  information:  PR  Docket  No. 
93-144;  GEN  Docket  No.  93-252;  PP 
Docket  No.  93-253  » 

Agency  Contact:  Paul  D'Ari,  Chief, 
Policy  cmd  Rules  Division,  Federal 
Communications  Conmiission,  445  12th 
Street  SW.,  Washington,  DC  20554 
Phone:  202  418-7240 
Fax:  202  418-7447 
Email:  pdari@fcc.gov 

Donald  Johnson,  Attorney  Advisor, 

Federal  Communications  Commission, 

445  12th  Street,  SW,  Washington,  DC 

20554 

Phone:  202  418-7444 

Fax:  202  418-7447 

Email:  dajohnso@fcc.gov 

RIN:  3060-AF47 


Federal  Communications  Commission  (FCC) 
Wireline  Competition  Bureau 


Lx>ng-Term  Actions 


3964.  ADMINISTRATION  OF  THE 
NORTH  AMERICAN  NUMBERING 
PLAN 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  47  USC  3  to  4;  47  USC 

151;  47  USC  152  to  155;  47  USC  154(i); 
47  USC  201  to  205;  47  USC  207  to 
209;  47  USC  218;  47  USC  225  to  227; 
47  USC  251  to  252;  47  USC  271;  47 
USC  332;  47  USC  403 

CFR  Citation:  47  CFR  52.1  to  52.99; 
47  CFR  151;  47  CFR  154;  47  CFR  201 
to  205;  47  CFR  403 

Legal  Deadline:  None 

Abstract:  The  Report  and  Order  lays 
the  foundation  for  the  fair  and  effective 
administration  of  numbering  in  the 
United  States.  The  Report  and  Order 
establishes  a  model  for  administration 
of  numbering  resources  in  a 
competitive  environment.  In  this 
model,  the  FCC  will  set  broad  pohcy 
objectives,  be  the  final  arbiter  of 
domestic  numbering  disputes  and  work 
closely  with  other  member  countries  of 
the  North  American  Numbering  Plan 
(NANP),  the  States,  industry  and 
consumers  to  ensure  fair  and  effective 
number  administration.  The  Report  and 
Order  creates  the  North  American 
Number  Coimcil  (NANC)  under  the 
Federal  Advisory  Committee  Act.  In  the 
Third  Report  and  Order,  released  on 
October  9,  1997,  the  Commission 
affirmed  the  NANC's  selection  of 
Lockheed  Martin  IMS  as  the  new 


NANP  administrator.  The  NANP 
administrator  is  a  nongovernmental 
entity  thatls  not  aligned  with  any 
particular  telecommunications  industry 
segment,  and  upon  selection  and 
following  a  transition  period,  assumed 
Bellcore's  current  NANP  adnunistrator 
functions  and  the  central  office  code 
administration  functions  currently 
handled  by  the  dominant  local 
exchange  carrier  in  each  eurea  code.  The 
rules  were  expanded  to  acconunodate 
the  requirements  of  the 
Telecommimications  Act  of  1996.  See 
FCC  96-337,  released  August  8,  1996. 


Timetable: 

Action 

Date 

NOI 

11/10/92 

57  FR  53462 

NPRM 

05/10/94 

59  FR  24103 

R&O 

07/28/95 

60  FR  58737 

Second  R&O 

09/06/96 

61  FR  47284 

Third  R&O 

10/23/97 

62  FR  55179 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Deborah  Blue, 
Program  Analyst,  Federal 
Communications  Commission,  Wireline 
Competition  Bureau,  445  12th  Street, 
SW.,  Washington,  DC  20554 
Phone:  202  418-1466 
Fax:  202  418-2345 
Email:  dblue@fcc.gov 

RIN:  3060-AF50 


3965.  USE  OF  Nil  CODES  AND 
OTHER  ABBREVIATED  DIALING 
ARRANGEMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  47  USC  151;  47  USC 
154(i};  47  USC  201  to  205;  47  USC 
251(e) 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadlirte:  None     - 

Abstract:  In  1992,  the  FCC  released  a 
Notice  of  Proposed  Rulemaking  in  CC 
Docket  92-105  proposing  that  local 
exchange  carriers  (LECs)  be  required  to 
make  Nl  1  codes  available  for  access  to 
information  service  providers.  In  this 
proposal,  LECs  could  establish  any 
reasonable  assignment  criteria  for  such 
allocation,  including  "first  come,  first 
served."  The  FCC's  General  Counsel 
released  a  letter  indicating  it  found  no 
regulatory  or  legal  obstacles  to 
assignment  of  Nl  1  codes  for 
information  services.  On  February  19, 
1997,  the  FCC  released  a  First  Report 
and  Order  and  Further  Notice  of 
Proposed  Rulemaking  in  that  Docket 
(FCC  97-5^1),  which  allows  incumbent 
LECs,  in  addition  to  the  States  and  Bell 
Communications  Research  (Bellcore),  to 
contintie  to  perform  the  Nl  1  code 
administration  functions  that  they 
performed  at  the  time  of  enactment  of 
the  1996  Act  amendments  to  the  1934 
Act,  until  further  FCC  action.  The  FCC 
concluded  that:  (1)  311  should  be 
assigned  as  a  national  nimiber  for 
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access  to  non-emergency  police  calls; 
(2)  711  should  be  assigned  as  a  national 
number  for  access  to 
telecommunications  relay  services 
(TRS):  (3)  all  providers  of  telephone 
exchange  service  must  be  able  to  have 
their  customers  call  611  and  811  to 
reach  their  repair  and  business  service 
offlces;  and  (4)  a  LEC  may  not  itself 
offier  enhanced  services  using  a  411 
code  or  any  other  Nil  code,  unless  that 
LEC  offers  access  to  the  code  on  a 
reasonable  nondiscriminatory  basis  to 
competing  enhanced  service  providers 
in  the  local  service  area  for  which  it 
is  using  the  code  to  facilitate 
distribution  of  their  enhanced  services'. 
In  the  FNPRM.  the  FCC  asked  for 
conmient  on:  (1)  the  technical 
feasibility  of  implementing  711  for  TRS 
access;  (2)  the  possibility  of  developing 
an  Nil  gateway  offering  access  to 
multiple  TRS  providers;  (3)  whether 
with  such  access,  TRS  calls  would  still 
be  answered  within  mandatory 
minimimi  answer  times;  (4)  whether 
such  a  gateway  would  be  consistent 
with  section  255;  (5)  whether  other 
important  disability  services  could  be 
accessed  thereby;  (6)  the  possibility  of 
providing  both  voice  and  text  TRS 
services  through  the  same  abbreviated 
TRS  code;  (7)  the  proprietary  nature  of 
Nil  codes;  and  (8)  an  FCC  proposal 
to  transfer  administration  of  Nil  codes 
at  the  local  level  from  incumbent  LECs 
to  the  North  American  Numbering  Plan 
(NANP)  administrator.  Petitions  for 
reconsideration  or  clarification  on  the 
order  have  been  filed.  Comments  and 
replies  were  filed  on  March  31  and 
April  30,  1997,  respectively.  On  June 
16,  1999,  the  Commission  released  a 
Public  Notice  announcing  that  it  would 
hold  a  public  forum  on  September  8, 

1999,  on  711  access  to  TRS.  The  goal 
of  the  forum  was  to  identify  steps  that 
must  be  taken  to  implement  711  access 
to  TRS  as  well  as  obstacles  to 
implementation  and  how  those 
obstacles  could  be  resolved. 

On  August  9,  2000,  the  Commission 
released  a  Second  Report  and  Order 
(FCC  00-257)  that  addresses  issues 
related  to  the  deployment  of  711  for 
access  to  TRS.  The  Commission 
required  a  nationwide  rollout  of  711 
access  to  TRS  and  established  an 
implementation  framework.  On  July  31, 

2000,  the  Commission  released  a  Third 
Report  and  Order  (FCC  00-256)  that 
granted  the  petition  of  the  United  Way 
of  America„and  others,  for  nationwide 
assignment  of  the  211  abbreviated 


dialing  code  for  access  to  community 
information  and  referral  services.  The 
Commission  also  granted  the  petition 
of  the  U.S.  Department  of 
Transportation  for  nationwide 
assignment  of  the  511  abbreviated 
dialing  code  for  access  to  travel  and 
traffic  information.  The  Commission 
further  addressed  issues  raised  in 
petitions  for  reconsideration  of  the  Nil 
First  Report  and  Order  and  resolved 
outstanding  issues  from  the  Nil 
Further  Notice  of  Proposed 
Rulemaking. 

On  August  29,  2000,  the  Commission 
released  a  Fourth  Report  and  Order  and 
Third  Notice  of  Proposed  Rulemaking 
in  CC  Docket  92-105  and  a  Notice  of 
Proposed  Rulemaking  in  WT  Docket  00- 
110  (FCC  00-327)  to  implement  the 
Wireless  Communications  and  Public 
Safety  Act  of  1999.  The  Commission 
designated  911  as  the  universal 
emergency  number  and  sought 
comment  on  appropriate  transition 
periods  and  how  the  Commission 
should  facilitate  States'  efforts  to 
deploy  comprehensive  emergency 
communications  systems. 

Timetable: 


Action 

DM* 

NPRM 

05/29/92 

57  FR  22681 

First  R&O 

02/26/97 

62  FR  8633 

FNPRM 

02/26/97 

62  FR  8671 

Second  R&O 

09/11/00 

65  FR  54799 

Fourth  R&O  and  Third 

09/19/00 

65  FR  56751 

NPRM 

Third  R&O 

02/09/01 

66  FR  9674 

Second  NPRM 

04/05/01 

66  FR  18059 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Infomiation:  Additional 

Bureau:  Consumer  Information 

Agency  Contact:  Marilyn  Jones, 
Attorney,  Federal  Communications 
Commission,  Wireline  Competition 
Bureau,  445  12th  Street,  SW..- 
Washington,  DC  20554 
Phone:  202  418-2357 
Fax:  202  418-2345 

RIN:  3060-AF51 

3966.  UMPLEIMENTATiON  OF  THE 
UNIVERSAL  SERVICE  PORTIONS  OF 
THE  1996  TELECOMMUNICATIONS 
ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  151  et  seq 


CFR  Citation:  47  CFR  54 

l-egal  Deadline:  NPRM,  Statutory, 
March  8,  1996. 

Other,  Statutory,  November  8,  1996, 
Recommended  decision. 
Final.  Statutory,  May  8.  1997.  Federal- 
State  Joint  Board  R&O  released  May  8, 
1997. 

Al>stract:  As  required  by  the 
Telecommunications  Act  of  1996,  the 
Commission  sought  comment  on 
proposals  for  reforming  universal 
service.  On  November  8,  1996,  the 
Federal-State  Joint  Board  on  Universal 
Service  issued  a  recommended  decision 
on  changes  to  the  universal  service 
support  mechanisms.  In  addition,  on 
January  10,  1997,  the  Commission 
issued  an  NPRM  and  NOI  on  changes 
to  the  Board  of  Directors  of  the 
National  Exchange  Carrier  Association 
(NECA),  regarding  the  administration  of 
universal  service.  On  May  8.  1997,  the 
Commission,  at  the  direction  of 
Congress,  released  its  order 
implementing  the  universal  service 
portions  of  the  1996  Act.  On  December 
30,  1997,  the  Commission  issued  the 
4th  Order  on  Reconsideration  which 
made  changes  and  clarifications  to  the 
May  8  Order.  On  June  22.  1998,  the 
Commission  issued  the  5th  Order  on 
Reconsideration  which  revised  the 
collection  levels  for  the  schools  and 
libraries  support  mechanism  through 
June  30,  1999,  and  revised  the 
collection  levels  for  the  rural  health 
care  support  mechanism  through 
December  31,  1998.  The  5th  Order  on 
Reconsideration  also  revised  the 
priority  with  which  schools  and 
libraries  and  rural  health  care  providers 
will  receive  support.  On  October  28, 
1998,  the  Commission  issued  the  5th 
Report  and  Order,  in  which  it  adopted 
the  model  platform  for  its  forward- 
looking  economic  cost  methodology, 
which  will  be  used  to  determine 
support  for  non-rural  carriers  beginning 
July  1,  1999.  On  November  21,  1998, 
the  Commission  issued  the  8th  Order     ' 
on  Reconsideration  in  which  it     . 
consolidated  the  administration  of 
universal  service  into  a  single  entity 
known  as  the  Universal  Service 
Administrative  Company  or  USAC.  On 
November  25.  1998,  the  Federal-State 
Joint  Board  on  Universal  Service  issued 
its  Second  Recommended  Decision  in 
which  the  Joint  Board  made  certain 
reconunendations  to  the  Commission 
regarding  the  high  cost  support 
mechanism. 
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On  May  28,  1999,  the  Commission 
issued  the  13th  Order  on 
Reconsideration  in  which  it  adopted 
the  principles  of  a  Federal  high-cost 
support  mechanism  that  conformed  to 
the  Second  Recommended  Decision 
and  in  which  it  sought  further 
comment  on  specific  elements  of  the 
support  methodology.  In  the  13th  Order 
on  Reconsideration,  the  Commission 
also  decided  to  implement  the  new 
high-cost  support  mechanism  on 
January  1,  2000  instead  of  July  1.  1999, 
as  previously  planned.  On  May  28. 
1999,  the  Commission  also  issued  a 
Further  Notice  of  Proposed  Rulemaking 
in  which  it  sought  comment  on 
proposed  input  values  to  be  used  in 
the  forward-looking  model  to  detennine 
non-rural  LECs'  cost  of  providing 
supported  services  in  high  cost  areas. 
On  August  5,  1999,  the  Conunission 
adopted  a  Further  Notice  of  Proposed 
Rulemaking  in  which  it  sought 
comment  to  ascertain  the  availability 
of,  and  to  understand  the  possible 
impediments  to,  deployment  and 
subscrib^hip  in  unserved  and 
underserved  areas  of  the  Nation, 
including  tribal  lands  and  other  insular 
areas. 

On  November  1,  1999,  the  Commission 
issued  the  Fourteenth  Order  on 
Reconsideration,  in  which  it  eliminated 
the  requirement  that  only  carriers  that 
have  been  certified  as  eligible 
telecommunications  carriers  may 
receive  credit  against  their  universal 
service  contributions  for  providing 
telecommunications  services  to  nu-al 
health  care  providers  at  the  lower 
urban  rates.  On  November  1,  1999,  the 
Commission  also  issued  the  Fifteenth 
Order  on  Reconsideration,  in  which  it 
authorized  support  for  any 
commercially  available 
telecommunications  service  regardless 
of  the  bandwidth,  and  simplified  the 
method  for  determining  how  much 
support  a  rural  health  care  provider  can 
receive.  On  November  2,  1999,  the 
Commission  issued  the  Ninth  Report 
and  Order  and  Eighteenth  Order  on 
Reconsideration  in  which  it  adopted  a 
new  forward-looking  high-cost  support 
mechanism  that  will  enable  States  to 
ensure  the  reasonable  comparability  of 
non-rural  carriers'  intrastate  rates.  On 
November  2,  1999,  the  Conamission 
also  issued  the  Tenth  Report  and  Order 
in  which  it  completed  the  selection  of 
a  cost  model  to  estimate  forward- 
looking  cost  by  adopting  input  values 
for  the  previously  adopted  cost  model. 


On  June  30.  2000,  the  Commission 
issued  the  Twelfth  Report  and  Order, 
Memorandum  Opinion  arid  Order,  and 
Further  Notice  of  Proposed 
Rulemaking,  in  response  to  the  Further 
Notice  of  Proposed  Rulemaking  it 
adopted  on  August  5,  1999.  In  the  - 
Twelfth  Report  and  Order,  the 
Commission  adopted  measures  to 
promote  telecommunications 
subscribership  and  infrastructure 
deployment  within  American  Indian 
and  Alaska  Native  tribal  communities. 

On  October  12,  2006,  the  Commission 
released  a  Further  Notice  of  Proposed 
Rulemaking  and  Order  to  seek 
conmient  on  proposals  to  modify  the 
Commission's  rules  relating  to 
contributions  to  the  Federal  universal 
service  support  mechanisms.  On 
January  12,  2001,  the  Commission 
released  a  Fiulher  Notice  of  Proposed 
Rulemaking  seeking  comment  on  the 
Recommended  Decision  of  the  Federal- 
State  Joint  Board  on  Universal  Service 
(Joint  Board)  regarding  a  plan  for 
reforming  the  imiversal  service  support 
mechanism  for  rural  carriers.  The  Joint 
Board  sent  to  the  Commission  the  Rural 
Task  Force  Recommendation  as  a  good 
foundation  fpr  implementing  rm^ 
high-cost  reform.  The  Rural  Task  Force 
recommends  the  use  of  a  modified 
version  of  the  ciurent  high-cost  loop 
support  mechanism  based  on  carriers' 
embedded  costs. 

On  May  23,  2001,  the  Commission 
released  the  Fourteenth  Report  and 
Order,  Twenty-Second  Order  on 
Reconsideration  and  Further  Notice  of 
Proposed  Rulemaking.  In  the 
Fourteenth  Report  and  Order,  the 
Commission  adopted  a  five-year  plan 
that  makes  modifications  to  the  high- 
cost  loop  support  mechanism  for  niral 
carriers.  These  modifications  were 
based  on  the  reconmiendation  of  the 
Joint  Board  ainl  will  provide 
predictable  levels  of  support  so  that 
rural  carriers  can  continue  to  provide 
affordable  service  in  rural  America, 
while  ensuring  that  consiuners  in  all 
areas  of  the  nation,  including  rural 
areas,  have  access  to  affordable  and 
quality  telecommunications  services. 

On  March  14,  2001,  the  Conunission 
issued  an  order  modifying  the  . 
methodology  used  to  assess 
contributions  to  universal  service.  The 
methodology  was  modified  to  reduce 
the  interval  between  the  accrual  of 
revenues  and  the  assessment  of 
contributions  based  on  those  revenues. 


The  order  reduced  the  interval  from  an 
average  of  one  year  to  an  average  of 
six  months. 

On  May  8,  2001,  the  Commission 
issued  a  Notice  of  Proposed 
Rulemaking  which  sought  comment  on 
Jiow  to  streamline  and  reform  both  the  ■ 
maimer  in  which  the  Commission 
assesses  carrier  contributions  to  the 
universal  service  fund  and  the  manner 
in  which  carriers  may  recover  those 
costs  from  their  customers. 

On  May  22,  2001,  the  Commission 
adopted  a  five-year  interim  freeze  of  the 
part  36  jurisdictional  separations  rules, 
pending  comprehensive  reform  of  the 
separations  process.  The  five-year 
interim  freeze  was  based  upon  the  Jidy 
21,  2000,  Recommended  Decision  of 
the  Federal-State  Joint  Board  on 
Separations.  Under  the  interim  freeze, 
the  Part  36  categories  and  jurisdictional 
allocation  factors  of  price  cap 
inciunbent  LECs  are  fixtzen,  while  rate- 
of-retiun  carriers  had  the  option  to 
freeze  only  their  jurisdictional 
allocation  factors.  The  interim  fi«eze  is 
in  effect  from  July  1,  2001,  to  Jime  30, 
2006,  or  imtil  comprehensive  reform  is 
completed,  whichever  comes  first. 

On  November  8,  2001,  the  Commission 
released  the  Fifteenth  Report  and  Order 
and  Further  Notice  of  Proposed 
Rulemaking  (Further  Notice)  reforming 
the  interstate  access  charge  and 
universal  service  support  system  for 
rate-of-retiun  incimibent  carriers.  The 
Order  established  a  new  interstate 
support  mechanism  to  replace  implicit 
support  in  the  interstate  access  rate 
structiu^  of  rate-of-retum  carriers  with 
explicit,  portable  support.  Among  other 
things,  the  Further  Notice  sought 
comment  on  consolidating  the  existing 
Long  Term  Support  mechanism  with 
the  new  support  mechanism  created  in 
the  Order. 

On  January  25,  2002.  the  Commission 
released  a  Further  Notice  of  Proposed 
Rulemaking  and  Order  (Further  Notice), 
in  which  it  sought  cdnunent  on 
modifications  to  the  rules  governing  the 
schools  and  libraries  support 
mechanism.  The  modifications  address 
changes  that  woidd  make  the  program 
more  efficient,  ensure  that  the  benefits 
of  the  program  are  distributed  in  an 
equitable  manner,  and  prevent  waste, 
fraud,  and  abuse.  In  addition,  the  order 
denied  certain  petitions  for 
reconsideration  relating  to  unused 
funds. 
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On  February  15,  2002,  the  Commission 
released  a  Notice  of  Proposed 
Rulemaking  and  Order,  in  which  it 
sought  comment  on  the  issues  from  the 
Ninth  Report  and  Order  remanded  by 
the  United  States  Court  of  Appeals  for 
the  Tenth  Circuit.  The  Ninth  Report 
and  Order  established  a  Federal  high- 
cost  universal  service  support 
mechanism  for  non-rural  carriers  based 
on  forward-looking  economic  costs.  In 
addition,  the  order  referred  these  issues 
to  the  Federal-State  Joint  Board  on 
Universal  Service  for  a  recommended 
decision. 

On  February  15,  2002,  the  Commission 
issued  a  Notice  of  Proposed 
Rulemaking  examining  the  appropriate 
legal  and  policy  framework  under  the 
Conununications  Act  of  1934,  as 
amended,  for  broadband  access  to  the 
Internet  provided  over  domestic 
wireline  facilities. 

On  February  26,  2002,  the  Commission 
issued  a  Further  Notice  of  Proposed 
Rulemaking  and  Report  and  Order,  in 
which  it  sought  comment  on  speciflc 
proposals  to  change  the  manner  in 
which  universal  service  contributions 
are  assessed  and  recovered,  including 
one  proposal  to  assess  contributions 
based  on  the  number  and  capacity  of 
connections  provided  to  a  public 
network.  This  proceeding  also  made 
certain  modifications  to  the  existing 
contribution  system. 

On  April  19.  2002,  the  Commission 
issued  a  Notice  of  Proposed 
Rulemaking  in  which  it  sought 
comment  on  specific  proposals  to: 
clarify  how  it  should  treat  eligible 
entities  that  also  perform  functions  that 
are  outside  the  statutory  definition  of 
"health  care  provider";  provide  support 
for  internet  access;  and  change  the 
calculation  of  discounted  services, 
including  the  calculation  of  urban  and 
nu-al  rates. 

On  December  13,  2002,  the  Commission 
issued  an  Order  and  Second  FNPRM 
in  which  it  sought  further  comment  on 
three  specific  connection-based 
universal  service  contribution 
methodologies.  This  Order  also  made 
interim  changes  to  the  contribution 
methodology  to.  ensure  the  viability  of 
the  fund  in  the  near  term. 

On  February  25.  2003,  the  Commission 
issued  an  NPRM  in  which  it  sought 
comment  on  the  Reconunended 
Decision  issued  by  the  Federal-State 
Joint  Board  on  Universal  Service 


regarding  the  definition  of  services 
supported  by  universal  service. 

On  February  26,  2003,  the  Commission 
issued  a  Public  Notice  in  which  it 
sought  comment  on  a  staff  study  of 
several  alternative  universal  service 
contribution  methodologies. 

Timetable: 


Action 


Data 


Recommended 

Decision  Federal- 
State  Joint  Board, 

Universal  Service 

1stR&0  05/08/97 

2nd  R&O  05/08/97 

Order  on  Recon  07/1 0/97 

R&O  and  2nd  Order  07/1 8/97 

on  Recon 
2nd  R&O,  and  FNPRM  08/15/97 

3rd  R&O  10/14/97 

2nd  Order  on  Recon  1 1  /26/97 

4th  Order  on  Recon  1 2/30/97 

5fh  Order  on  Recon  06/22/98 

5th  R&O  10/28/98 

8th  Order  on  Recon  1 1  /2 1  /98 

2nd  Recommended  11/25/98 

Decision 

1 3th  Order  on  Recon  06/09/99 

FNPRM  06/14/99 

FNPRM  09/30/99 

1 4th  Order  on  Recon  11/1 6/99 

15th  Order  on  Recon  11/30/99 

10th  R&O  12/01/99 

9th  R&O  and  18th  12/01/99 

Order  on  Recon 

1 9th  Order  on  Recon  1 2/30/99 

20th  Order  on  Recon  05/08/00 

Public  Notice  07/18/00 

12th  R&O.  MO&O  and  08/04/00 

FNPRM 

FNPRM  and  Ortler  1 1  /09/00 

FNPRM  01/26/01 

R&O  and  Order  on  03/14/01 

Recon 

NPR^  05/08/01 

Order  05/22/01 

14th  R&O  and  FNPRM  05/23/01 


11/08/96  61  FR  63778 


FNPRM  and  Order 

NPRM  and  Order 

NPRM 

FNPRM  and  R&O 

NPRM 

Order  and  2nd 

FNPRM 
NPRM 
Public  Notice 


01/25/02 
02/15/02 
02/15/02 
02/26A)2 
04/19/02 
12/13/02 

02/25/03 
02/26/03 


62  FR  32862 
62  FR  32862 
62  FR  40742 
62  FR  41294 

62  FR  47404 
62  FR  561 18 
62  FR  65036 

62  FR  2093 

63  FR  43088 
63  FR  63993 

63  FR  67837 


64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 


30917 
31780 
52738 
62120 
66778 
67372 
67416 


64  FR  73427 

65  FR  26513 
65  FR  44507 
65  FR  47883 

65  FR  67322 

66  FR  7867 
66  FR  16144 


66  FR 
66  FR 

66  FR 

67  FR 
67  FR 
67  FR 
67  FR 
67  FR 
67  FR 


28718 

35107 

30080 

7327 

10846 

9232 

11254 

34653 

79543 


68  FR  12020 
68  FR  10724 


Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected: 

Undetermined 


Agency  Contact:  Sheryl  Todd, 
Attorney,  Federal  Conununications 
Commission,  Wireline  Competition  . 
Bureau,  445  12th  Street,  SW., 
Washington,  DC  20554 
Phone:  202  418-7400 
Email:  stodd@fcc.gov 

RIN:  3060-AF85 

3967.  TOLL-FREE  SERVICE  ACCESS 
CODES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  151;  47  USC 
154(i);  47  USC  201  et  seq;  47  USC 
251(e) 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

AlMtract:  This  proceeding  assures  that 
toll-fr«e  niunbers  are  allocated  on  an 
efficient,  fair,  and  orderly  basis. 

Timetable: 


Action 


Date 


NPRM 
Second  R&O 
Third  R&O 
Fourth  R&6  and 

MO&O 
Fifth  R&O 


10/05/95 
04/25/97 
10/09/97 
03/30/98 


60  FR  57157 
62  FR  20126 

62  FR  55179 

63  FR  16440 


07/05/00  65  FR  53189 


Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Jennifer  Gomy, 
Attorney,  Federal  Communications 
Commission,  Wireline  Competition 
Bureau,  445  12th  Street,  SW.. 
Washington,  DC  20554 
Phone:  202  418-2320 

RIN:  3060-AGll 


3968.  IMPLEMENTATION  OF  SECTION 
273  OF  THE  TELECOMMUNICATIONS 
ACT  OF  1996 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  151;  47  USC 
153;  47  USC  154;  47  USC  157;  47  USC 
201  to  209;  47  USC  218;  47  USC  251; 
47  USC  273;  47  USC  403 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  This  rulemaking  implements 
provisions  of  the  Telecommunications 
Act  of  1996  relating  to  the 
manufacturing  of  telecommunications 
equipment  and  customer  premises 
equipment  by  the  Bell  Operating 
Companies  and  their  affiliates. 
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Timetable: 


Action 


Da«a 


NPRM  01/24/97  62  FR  3638 

Next  Action  Undetemnined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Gregory  Cooke, 
Attorney,  Federal  Communications 
Commission,  Wireline  Competition 
Bureau,  445  12th  Street,  SW., 
Washington,  DC  20554 
Phone:  202  418-2351 
Email:  gcooke@fcc.gov 

RIN:  306O-AG36 

3969.  TELECOMMUNICATIONS 
CARRIERS'  USE  OF  CUSTOMER 
PROPRIETARY  NETWORK 
INFORMATION  AND  OTHER 
CUSTOMER  INFORMATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  151;  47  USC 
154;  47  USC  222;  47  USC  272;  47  USC 
303(r) 

CFR  Citation:  47  CFR  64.2001;  47  CFR 
64.2003;  47  CFR  64.2005;  47  CFR 
64.2007;  47  CFR  64.2009 

Legal  Deedline:  None 

AlMtract:  The  Commission  adopted 
niles  implementing  the  new  statutory 
framework  governing  carrier  use  and 
disclosure  of  customer  proprietary 
network  information  (CPNI)  created  by 
section  222  of  the  Communications  Act 
of  1934,  as  amended.  CPNI  includes, 
among  other  things,  to  whom,  where, 
and  when  a  customer  places  a  call,  as 
well  as  the  types  of  service  offerings 
to  which  the  customer  subscribes  and 
the  extent  to  which  the  service  is  used. 

Timetable: 


Action 


Date 


NPRM  05/28/96 

Public  Notice  02/25/97 

Second  R&O  and  04/24/98 

FNPRM 
Order  on 

Reconsideration 
Final  Rule, 

Announcement  of 

Effective  Date 
Clarification  Order  & 

Second  NPRM 
3rd  R&O  and  3rd  07/25/02 

FNPRM  (Release 

Date) 
Next  Action  Undetermined 


61  FR  26483 

62  FR  8414 

63  FR  20364 


10/01/99  64  FR  53242 
01/26/01    66  FR  7865 

09/07/01   66  FR  50140 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Smell  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Maicy  Greene, 
Federal  Communications  Commission, 
Wireline  Competition  Bureau,  445  12th 
Street  SW,  Washington,  DC  20554 
Phone:  202  418-1580 
Fax:  202  418-1413 
Email:  mgreene@fcc.gov 

RIN:  3060-AG43 


3970.  IMPLEMENTATION  OF  SECTION 
402(BX1KA)  OF  THE 
TELECOMMUNICATIONS  ACT  OF 
1996;  LEC  TARIFF  STREAMUNING 
PROVISIONS 

Priority:  Other  Significant 

Legel  Authority:  47  USC  151;  47  USC 

154 

CFR  Citation:  47  CFR  1.773(a);  47  CFR 
61.58 

Legal  Deadline:  Final,  Statutory. 
February  8,  1997,  The  Act  of  1996 
provides  that  streamlining  provisions , 
apply  to  any  charge,  classification, 
regulation,  or  practice  filed  on  or  after 
one  year  after  date  of  enactment  of  the 
Act  (i.e.,  2/8/97). 

At>Stract:  In  this  Report  and  Order,  the 
FCC  adopted  rules  to  implement  the 
specific  streamlining  requirements  of 
the  Telecommunications  Act  of  1996. 
Petitions  for  reconsideration  were  filed. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
R&O 
Order  on  Recon 


09/24/96  61  FR  49987 
10/24/96 

02/07/97  62  FR  5757 
10/16/02  67  FR  63850 


Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Joi  Nolen,  Attorney, 
Federal  Communications  Commission. 
Wireline  Competition  Bureau,  445  12th 
Street,  SW.,  Washington,  DC  20554 
Phone:  202  418-1520 

RIN:  3060-AG47 


3971.  ACCESS  CHARGE  REFORM 

Priority:  Economically  Significant ' 

Legal  Autttority:  47  USC  151;  47  USC 
154(i);  47  USC  154(j);  47  USC  201  to 
205;  47  USC  403;  47  USC  553 

CFR  Citation:  47  CFR  61.41  to  61.49; 
47  CFR  69 

l.egal  Deadline:  None 

Abstract:  On  December  24,  1996,  the 
Commission  initiated  a  rulemaking  to 
revise  its  access  charge  rules  to  make 
them  compatible  with  a  competitive 
market  envisioned  by  the 
Telecommunications  Act  of  1996.  On 
May  7,  1997,  the  Commission  adopted 
revised  access  charge  rate  structiu* 
rules  and  adjusted  the  price  cap 
productivity  factor.  The  Commission 
also  adopted  a  market-based  approach 
to  reducing  overall  access  charge  levels 
and  moving  such  levels  toward 
forward-looking  economic  costs.  The 
Commission  adopted  a  Further  Notice 
of  Proposed  Rulemaking  seeking 
comment  on  proposals  to  allow 
presubscribed  interexchange  carrier 
charges  on  special  access  lines  and  to 
adjust  the  allocation  of  General  Support 
Facilities  costs  recovered  through 
interstate  access  charges. 

On  July  10,  1997,  on  its  own  motion.    ■ 
and  on  October  9,  1997,  in  response 
to  reconsideration  petitions,  the 
Commission  revised  or  clarified  certain 
parts  of  the  rules  adopted  in  the  May 
1997  Access  Charge  Reform  Order.  On 
November  26,  1997,  the  Conunission 
adopt&d  rules  requiring  price  cap 
carriers  to  adjust  the  allocation  of 
General  Support  Facilities  costs  and  to 
reduce  their  price  cap  indices  to  ensine 
that  regulated  access  rates  do  not 
recover  those  costs  which  are  related 
to  aonregulated  services. 
Reconsideration  petitions  filed  in 
response  to  the  Access  Charge  Reform 
Order,  if  not  yet  addressed,  will  be 
addressed  in  future  reconsideration 
orders.  On  May  27,  1999,  the 
Commission  initiated  a  further 
rulemaking,  seeking  comment  on  how 
to  adjust  interstate  access  charges  in 
conjunction  with  the  removal  from 
access  charges  of  implicit  universal 
service  support  for  non-rural  local 
exchange  carriers.  On  August  5,  1999, 
the  Cominission  adopted  rules 
implementing  the  market-based 
approach  to  access  charge  reform, 
pursuant  to  which  incumbent  price  cap 
local  exchange  carriers  receive 
progressively  greater  pricing  flexibility 
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as  competition  develops.  The 
Commission  also  initiated  a  Further 
Notice  of  Proposed  Rulemaking, 
seeking  comment  on  additional  pricing 
flexibility,  proposed  changes  to  the  rate 
structure  for  local  switching  and 
tandem-switched  transport,  and  the 
need  to  constrain  access  charges 
imposed  by  competitive  local  exchange 
carriers.  Reconsideration  petitions  filed 
in  response  to  the  November  1997 
General  Support  Facilities  Order  will 
be  addressed  in  a  future 
reconsideration  order.  On  May  31.     - 

2000,  the  Commission  adopted  an 
industry  proposal  establishing  a  5-year 
plan  for  price  cap  local  exchange 
carriers  and  resolving  many 
outstanding  issues  concerning  interstate 
access  charges  and  interstate  universal 
service.  On  April  27,  2001,  the 
Commission  revised  its  tariff  rules  to 
establish  benchmark  access  rates  for 
competitive  local  exchange  carriers, 
whereby  access  rates  at  or  below  the 
benchmark  will  be  presumed  just  and 
reasonable  and  may  be  imposed  by 
tariff,  and  access  rates  above  the 
benchmark  will  be  mandatorily 
detariffed.  The  Commission  adopted  a 
rural  exemption  to  this  benchmark 
scheme,  recognizing  that  a  higher  level 
of  access  charges  is  justified  for  certain 
carriers  serving  rural  areas.  On  May  21, 

2001,  the  Commission  determined  that 
price  cap  local  exchange  carriers 
should  not  be  permitted  to  assess 
prescribed  interexchange  carrier 
charges  on  special  access  lines.  On  June 
4,  2002,  the  Commission  concluded  a 
cost  review  proceeding  in  which  it 
determined  that  price  cap  carriers' 
forward-looking  costs  justified 
scheduled  increases  to  the  subscriber 
line  charge  cap. 

Timetable: 


Action 

DMB 

NPRM 

10/04/99 

64  FR  53648 

Sixth  Report  &  Order 

06/21/00 

65  FR  38684 

Public  Notice 

06/26/00 

65  FR  39335 

Seventh  Report  & 

05/21/01 

66  FR  27892 

Order  and  FNPRM 

Order 

07/20/01 

66  FR  37943 

Order 

06/25/02 

67  FR  42735 

Action 

Date 

NPRM 

01/31/97 

62  FR  4670 

FNPRM 

06/06/97 

62  FR  31040 

R&O 

06/11/97 

62  FR  31868 

Second  Report  & 

06/11/97 

62  FR  31939 

Order 

Order  on 

07/29/97 

62  FR  40460 

Reconsideration 

Second  Order  on 

10/29/97 

62  FR  56121 

Reconsideration 

Third  Report  &  Order 

12/15/97 

62  FR  65619 

Public  Notice 

10/09/98 

63  FR  54430 

Third  Order  on 

10/15/98 

63  FR  55334 

'    Reconsideration 

Fourth  Report  &  Order  06/09/99  64  FR  30949 

and  FNPRM 

Fifth  Report  &  Order 

09/22/99 

64  FR  51258 

and  FNPRM 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis   ■ 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Jennifer  McKee. 
Attorney,  Federal  Communications 
Commission,  445  12th  Street,  S.W., 
Washington,  DC  20554 
Phone:  202  418-1590  « 

Fax:  202  418-1567 

RIN:  3060-AG49 


3972.  IMPLEMENTATION  OF  THE 
LOCAL  COMPETITION  PROVISIONS 
OF  THE  TELECOMMUNICATIONS  ACT 
OF  1996 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  151  to  155; 
47  USC  157;  47  USC  201  to  205;  .47 
USC  207  to  209;  47  USC  218 

CFR  Citation:  47  CFR  51;  47  CFR  52 

Legal  Deadline:  Final,  Statutory. 
August  8,  1996. 

Abstract:  The  Second  Report  and  Order 
and  Memorandum  Opinion  and  Order 
implemented  the  dialing  parity, 
nondiscriminatory  access,  network 
disclosure,  and  number  administration 
provisions  of  the  Telecommunications 
Act  of  1996.  The  Order  also  denied  the 
Petition  for  Expedited  Declaratory 
Ruling  on  the  area  code  relief  plan  for 
Dallas  and  Houston  filed  with  the  FCC 
by  the  Texas  Public  Utilities 
Commission  on  May  9,  1996.  Finally, 
this  Order  addressed  petitions  for 
clarification  or  reconsideration  in  the 
matters  of  proposed  708  Relief  Plan  and 
630  Numbering  Plan  Area  Code  by 
Ameritech  and  the  Administration  of 
the  North  American  Numbering  Plan. 
On  July  19,  1999,  the  Commission 
released  an  order  denying  the  petition 
for  reconsideration  of  the  Local 
Competition  Second  Report  and  Order 
and  Memorandum  Opinion  and  Order 
filed  by  Beehive  Telephone  Company, 
Inc.,  Local  Competition  Second  Report 
and  Order,  First  Order  on 
Reconsideration,  CC  Docket  No.  96-98, 
FCC  99-170,  1999  WL  507245  (1999). 
On  August  17,  1999.  Beehive  filed  a 
Notice  of  Appeal  of  this  order  with  the 


U.S.  Court  of  Appeals  for  the  D.C. 
Circuit.  On  May  18.  2000.  the  Court 
affirmed  the  Conunission's  decision 
without  a  published  opinion.  On  June 
30,  2000,  Beehive  filed  a  Petition  for 
Rehearing  with  the  Court.  That  petition 
was  denied  on  July  18.  2000. 

On  September  9,  1999.  the  Commission 
released  the  Second  Order  on 
Reconsideration  of  the  Local 
Competition  Second  Report  and  Order, 
FCC  99-227,  resolving  petitions  for 
reconsideration  of  rules  adopted  in  the 
Local  Competition  Second  Report  and 
Order  to  implement  the  requirement  of 
section  251(b)(3^,  47  U.S.C.  section 
251(b)(3),  that  LECs  provide  non- 
discriminatory access  to  directory 
assistance,  directory  listing  and 
operator  services.  At  the  same  time  the 
Commission  released  a  Notice  of 
Proposed  Rulemaking  (NPRM),  FCC  99- 
227,  seeking  comment  on  issues  related 
to  developments  in,  and  the 
convergence  of,  directory  publishing 
and  directory  assistiuice.  On  October 
21,  1999,  the  Commission  released  the 
Third  Order  on  Reconsideration  of  the 
Local  Competition  Second  Report  and 
Order.  FCC  99-243,  resolving  the 
petitions  for  reconsideration  regarding 
numbering  administration  under 
section  251(e)(1)  of  the  Act,  47  U.S.C. 
section  251(e)(l).On  January  9,  2002, 
the  Commission  released  an  Order  on 
Reconsideration  dismissing  petitions 
for  reconsideration  or  clarification  of 
the  Local  Competition  Second  Report 
and  order  and  Memorandum  Opinion 
and  Order  regarding  dialing  parity 
under  section  251(b)(3)  of  the  Act,  47 
U.S.C.  section  251(b)(3).  and.  network 
disclosure  under  Section  251(c)(1)  of 
the  Act.  47  U.S.C.  section  251(c)(1).  On 
January  23.  2001.  the  Commission 
released  a  First  Report  and  Order.  FCC 
01-27,  resolving  issues  raised  in  the 
September  9th  NPRM,  and  concluding, 
among  other  things,  that  competing 
Directory  Assistance  (DA)  providers 
that  are  certified  as  CLECs,  are  agents 
of  CLECs,  or  that  offer  call  completion 
services  provide  telephone  exchange  or 
telephone  toll  service,  and  thus  are 
entitled  to  nondiscriminatory  access  to 
LEC  local  DA  databases. 

Petitions  for  Reconsideration  in 
response  to  this  Order  are  currently 
pending  before  the  Commission. 

On  January  9,  2002,  the  FCC  released 
the  Directory  Assistance  Notice  of 
Proposed  Rulemaking,  FCC  01-384,  in 
which  the  Commission  solicited 
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comment  on  whether  there  is  sufficient 
competition  in  the  retail  DA  market, 
and  if  not,  what,  if  any.  action  the 
Comniission  should  take  to  promote 
such  competition.  The  Commission 
sought  specific  comment  on  whether 
alternative  dialing  methods  would 
promote  competition.  Proposed 
methods  include:  (1)  presubscription  to 
411,  (2)  utilizing  national  555  nimibers, 
(3)  .utilizing  carrier  access  codes  (1010 
numbers),  (4)  utilizing  411XX  numbers. 
The  Commission  also  sought  comment 
on  whether  the  411  dialing  code  should 
be  eliminated.  This  proceeding 
ciurently  is  pending  before  the 
Commission. 

Timetable: 


Timetable: 


Action 


Date 


Action 


Date 


NPRM  04/25/96 

NPRM  Conrjment  06/03/96 

Period  End 

Order  09/06/96 

NPRM  09/27/99 

Second  Order  on  09/27/99 

Recon 

Third  Order  on  Recon  11/1 8/99 

First  Report  &  Order  02/21/01 


61  FR  18311 


61  FR  47284 
64  FR  51949 
64  FR  51910 

64  FR  62983 
66  FR  10965 


Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  levels  Affected:  State, 
Federal 

Agency  Contact:  Gregory  Cooke. 
Attorney.  Federal  Commimications 
Commission.  Wireline  Competition 
Bureau.  445  12th  Street.  SW., 
Washington,  DC  20554 
Phone:  202  418-2351 
Email:  gcooke@fcc.gov 

RIN:  3060-AG50 

3973.  ENHANCED  911  SERVICES  FOR 
WIRELINE 

Priority:  Substantive.  Nonsignificant 

l-egal  Authority:  47  USC  151;  47  USC 
154(i);  47  USC  201;  47  USC  222;  47 
USC  251 

CFR  Citation:  47  CFR  64.706;  47  CFR 
64.708;  47  CFR  68.2;  47  CFR.68.3;  47 
CFR  68.3(a);  47  CFR  68.228;  47  CFR 
68.308;  47  CFR  68.310 

Legal  Deadline:  None 

Abstract:  The  rules  generally  will  assist 
State  governments  in  drafting 
legislation  that  will  ensure  that  multi- 
line telephone  systems  are  compatible 
with  the  enhanced  911  network. 


NPRM  10/11/94  59  FR  54878 

FNPRM  01/23/03  68  FR  3214 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes     ' 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  State. 

Local,  Tribal.  Federal 

Agency  Contact:  Gregory  Cooke. 
Attorney.  Federal  Communications 
Commission,  Wireline  Competition 
Bureau,  445  12th  Street,  SW.. 
Washington,  DC  20554 
Phone:  202  418-2351 
Email:  gcooke@fcc.gov 

RIN:  5060-AG60 


3974.  COMPUTER  III  FURTHER 
REMAND  PROCEEDINGS:  BELL 
OPERATING  COMPANY  PROVISION 
OF  ENHANCED  SERVICES 

Priority:  Other  Significant 

l-egal  Authority:  47  USC  151;  47  USC 
152;  47  USC  154;  47  USC  160;  47  USC 
161;  47  USC  202  to  205;  47  USC  251; 
47  USC  271;  47  USC  272;  47  USC  274 
to  276 

CFR  Citation:  47  CFR  51;  47  CFR  53; 

47  CFR  64 

Legal  Deadline:  None 

Abstract:  On  January  30,  1998,  the  FCC 
released  a  Fiulher  Notice  of  Proposed 
Rulemaking  (FNPRM)  proposing  to 
streamline  the  safeguards  under  which 
the  Bell  Operating  Companies  (BOCs) 
provide  iniFormation  (or  enhanced) 
services,  such  as  voice  mail  and 
electronic  messaging.  The  FCC  sought 
comment  on  tentative  conclusions 
relating  to  nonstructuTcil  safeguards. 
Comparably  Efficient  Interconnection 
(CEI)  plans,  and  network  information 
disclosure  rules,  among  other  things. 
Finally,  the  FNPRM  sought  to  build  a 
record  on  which  to  respond  to  a  partial 
remand  of  certain  orders  by  the  Court 
of  Appeals  for  the  Ninth  Circuit.  On 
February  25,  1999,  the  Commission 
adopted  a  Report  and  Order  which 
streamlined  the  Commission's  CEI  and 
network  information  disclosure  rules. 
Although  the  BOCs  must  continue  to 
comply  with  their  CEI  obligations,  they 
are  no  longer  required  to  obtain  pre- 
approval  of  their  CEI  plans  and 


amendments  fi-om  the  Commission 
before  initiating  or  altering  an  intra- 
LATA  information  service.  Instead,  the 
Commission  requires  the  BOCs  to  post 
their  CEI  plans  on  their  publicly 
accessible  Internet  sites,  and  to  notify 
the  Common  Carrier  Bureau  upon  such 
posting.  The  Commission  removed  the 
network  information  disclosure  rules 
set  forth  in  the  Computer  11  and 
Computer  III  proceedings,  with  the 
narrow  exception  of  the  Computer  D 
rules  that  require  carriers  to  disclose 
changes  that  could  affect  how  customer 
premises  equipment  (CPE)  is  attached 
to  the  network.  On  March  7,  2001,  the 
FCC  released  a  Public  Notice  requesting 
further  comment  on  the  outstanding 
issues  discussed  in  its  January  30,  1998 
FNPRM. 

Because  the  issues  in  this  FNPRM 
overlap  with  certain  issues  that  the 
Commission  is  now  considering  in  a 
separate  docket  regarding  broadband 
services,  the  Commission  has 
incorporated  the  FNPRM  into  the 
broadband  proceeding  insofar  as  the 
FNPRM  relates  to  the  BOCs'  obligations 
to  promote  access  to  their  networks 
with  respect  to  broadband  services.  The 
broadband  proceeding  is  entitled, 
"Appropriate  Framework  for  Broadband 
Access  to  the  Internet  Over  Wireline 
Facilities;  Universal  Service  Obligations 
of  Broadband  Providers,"  CC  Dod^et 
No.  02-33,  NPRM,  FCC  02-42  (rel.  Feb. 
15,  2002). 


Timetable: 

Action 

Date 

FNPRM 

02/26/98 

63  FR  9749 

R&O 

03/24/99 

64  FR  14141 

Public  Notice 

03/15/01 

66  FR  15064 

NPRM 

02/15/02 

67  FR  9232 

NPRM  Comment 

05/03/02 

Period  End 

Reply  Comment 

07/01/02 

Period  End 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact:  Jack  Yachbes, 
Attorney  Advisor,  Federal 
Communications  Commission,  Wireline 
Competition  Bureau,  445  12th  Street. 
SW,  Washington,  DC  20554 
Phone:  202  418-2941 
Fax:  202  418-1413 

RIN:  3060-AG72 
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3975.  DETARIFRNG  OF  COMPETITIVE 
LOCAL  EXCHANGE  CARRIERS' 
INTERSTATE  EXCHANGE  ACCESS 
SERVICES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttrarity:  47  USC  151  to  154; 
47  USC  160;  47  USC  201  to  205 

CFR  Citation:  47  CFR  61.26 

Legal  Deadline:  None 

AtMtract:  In  an  Order  released  oq  April 
27;  2001,  the  Commission  addressed  a 
number  of  interrelated  issues 
concerning  charges  for  interstate 
switched  access  services  provided  by 
competitive  local  exchange  carriers 
(CLECs)  and  the  obligations  of 
interexchange  carriers  to  exchange 
access  traffic  with  CLECs.  The  Order 
seeks  to  ensure  that  CLEC  access 
charges  are  just  and  reasonable,  to 
reduce  regulatory  arbitrage 
opportunities,  and  to  avoid  disrupting 
the  development  of  competition  in  the 
local  telecommunications  market. 

In  an  attached  Further  Notice  of 
Proposed  Rulemaldng,  the  Commission 
sought  comment  on  whether  tariffed 
CLEC-provided  access  service  for  toll 
free,  or  "8YY,"  numbers  should  be 
afforded  different  treatment  than  CLEC 
tariffed  switched  access  traffic 
generally. 

Timetable: 


Action 


Date 


NPRM  . 
FNPRM 
Public  Notice 
Order 
FNPRM 


07/17/97  62  FR  38244 
09/22/99  64  FR  51280 
06/26/00  65  FR  39335 
05/21/01  66  FR  27892 
05/21/01   66  FR  27927 


Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Tamara  Preiss.  Chief, 
Pricing  Policy  Division,  Federal 
Communications  Commission,  Wireline 
Competition  Bureau,  445  12th  Street, 
SW.,  Washington,  DC  20554 
Phone:  202  418-1530 
Email:  tpreissdfcc.gov 

RIN:  3060-AG73 


3976.  PERFORMANCE 
MEASUREMENTS  AND  REPORTING 
REQUIREMENTS  FOR  OPERATIONS 
SUPPORT  SYSTEMS, 
INTERCONNECTION,  OPERATOR 
SERVICES,  AND  DIRECTORY 
ASSISTANCE 

Priority:  Other  Significant 

Legal  AuttUMlty:  47  USC  151:  47  USC 
152;  47  USC  154;  47  USC  201;  47  USC 
202;  47  USC  251;  47  USC  303 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  On  April  17,  1998,  the  FCC 
released  an  NPRM  seeking  comment  on 
a  set  of  model  performance 
measurements  and  reporting 
requirements  for  operations  support 
systems,  interconnection,  and  access  to 
operator  services  and  to  directory 
assistance. 

Timetable: 


Action 


Date 


NPRM  04/17/98  63  FR  27021 

NPRM  (To  Terminate    11/19/01   66  FR  59759 

Proceeding) 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Jessica  Rosenworcel, 
Attorney  Advisor,  Federal 
Communications  Commission,  Wireline 
Competition  Bureau,  445  12th  Street, 
SW.,  Washington,  DC  20554 
Phone:  202  418-2764 
Fax:  202  418-1413 

Jodie  Donovan-May.  Attorney  Advisor, 
Federal  Communications  Commission, 
Wireline  Competition  Bureau,  445  12th 
Street,  SW.,  Washington,  DC  20554 
Phone:  202  418-1580 
Fax:  202  418-1413 

RIN:  3060-AHOO 


3977.'DEPLOYMENT  OF  WIREUNE 
SERVICES  OFFERING  ADVANCED 
TELECOMMUNICATIONS  CAPABILITY 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Auttiority:  47  USC  151;  47  USC 
152;  47  USC  153;  47  USC  154;  47  USC 
157;  47  USC  160;  47  USC  201;  47  USC 
202;  47  USC  203;  47  USC  204;  47  USC 
205;  47  USC  251;  47  USC  252;  47  USC 
253;  47  USC  254;  47  USC  256;  47  USC 
271:  47  USC  303(r) 


CFR  Citation:  47  CFR  51.5;  47  CFR 
51.230;  47  CFR  51.231;  47  CFR  51.232; 
47  CFR  51.233;  47  CFll  51.319;  47  CFR 
51.321;  47  CFR  51.323;  47  CFR  51.605; 
47  CFR  51.607 

Legal  Deadline:  None 

Abstract:  On  March  31,  1999,  the 
Commission  released  a  First  Report  and  - 
Order  and  Further  Notice  of  Proposed    . 
Rulemaking  (NPRM)  (Advanced 
Services  Order),  in  CC  Docket  No.  98- 
147,  adopting  several  measures  to 
enable  competitive  providers  of 
advanced  services  such  as  those  used 
to  provide  high-speed  Internet  access, 
to  deploy  new  technologies  on  a  faster, 
more  cost-effective  basis  to  consiuners. 
This  order  is  intended  to  create 
marketplace  conditions  conducive  to 
the  nationwide  deployment  of 
advanced  telecommunications  services 
consistent  with  the  goals  of  section  706 
of  the  Telecommunications  Act  of  1996. 
Because  the  Commission  concluded 
that  the  record  did  not  sufficiently 
address  long-term  spectrum 
compatibility  issues,  the  Commission 
,  adopted  a  companion  Further  NPRM 
that  sought  comment  on  issues  related 
to  developing  long-term  standards  and 
practices  for  spectrum  compatibility 
and  management.  In  the  Further  NPRM, 
the  Commission  also  tentatively 
copcluded  that  it  is  technically  feasible 
for  two  different  teleconmiunications 
carriers  sharing  a  single  line  to  provide 
traditional  voice  service  and  advanced 
services.  The  Further  Notice  sought 
comment  on  the  operational,  pricing, 
legal  and  policy  ramifications  of 
mandating  such  line  sharing  at  the 
Federal  level. 

On  November  9,  1999,  the  Commission 
released  a  Second  Report  and  Order 
(Advanced  Services  Resale  Order)  in 
CC  Docket  No.  98-147,  which  addressed 
whether  the  discounted  resale 
obligation  of  section  251(c)(4)  applies 
to  incimibent  Local  Exchange  Carrier 
(LEC)  provision  of  advanced  services.  , 
The  Commission  determined  that 
analysis  of  section  251(c)(4)  requires  a 
fact-specific  evaluation  of  the  features 
and  characteristics  of  a  particular 
transaction,  and  concluded  that 
advanced  services  sold  at  retail  by 
incumbent  LECs  to  residential  and 
business  end-users  are  subject  to  the 
section  251(c)(4)  discounted  resale 
obligation,  without  regard  to  their 
classification  as  telephone  exchange 
service  or  exchange  access  service.  The 
Commission,  however,  reached  a 
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different  result  as  to  advanced  services 
sold  to  Internet  Service  Providers  for 
inclusion  in  a  high-speed  Internet 
service  offering,  concluding  that  these 
advanced  services  are  inherenUy 
different  from  advanced  services  made 
available  directly  to  business  and 
residential  end-users,  and  as  such,  are 
not  subject  to  the  discoimted  resale 
obligations  of  section  251(c)(4). 

On  December  9,  1999,  the  Commission 
released  a  Third  Report  and  Order  in 
CC  Docket  No.  98-147  and  Fourth 
Report  and  Order  in  CC  Docket  No.  96- 
98  (Line  Sharing  Order).  In  the  Line 
Sharing  Order,  the  Commission 
adopted  measures  to  promote  the 
availability  of  competitive  broadband 
Digital  Subscriber  Line  (DSL)  services, 
especially  to  residential  and  small 
business  customers.  The  Third  R&O 
amended  the  Commission's  network 
unbundling  rules  to  require  incumbent 
LECs  to  provide  unbundled  access  to 
a  new  network  element,  the  high 
frequency  portion  of  the  local  loop. 
This  enables  competitive  LECs  to 
compete  with  incumbent  LECs  to 
provide  DSL  services  through  telephone 
lines  that  the  competitive  LECs  can 
share  with  incumbent  LECs.  In 
addition,  the  Line  Sharing  Order 
adopted  spectrum  management  policies 
and  rules  to  facilitate  the  competitive 
deployment  of  advanced  services. 
These  rules  will  significantiy  benefit 
the  rapid  and  efficient  deployment  of 
DSL  technologies. 

On  January  19,  2001,  the  Commission 
issued  an  Order  on  Reconsideration 
and  a  Further  Notice  of  Proposed 
Rulemaking  in  which  the  Commission 
reinforced  its  line  sharing  rules  to 
promote  availability  of  unbundled 
access  to  the  high  frequency  portion  of 
the  loop.  It  also  addressed  issues  in  a 
variety  of  petitions  for  clarification 
and/or  reconsideration  filed  in  response 
to  the  Line  Sharing  Order. 

On  December  20,  2001,  the  Commission 
released  a  Notice  of  Proposed 
Rulemaking  in  CC  Docket  Nos.  01-338, 
96-98,  and  98-147  seeking  comment  on 
whether,  in  light  of  changed 
circumstances,  it  should  retain  the 
unbundling  requirement. 

Timetable: 


Date 

01/10/00  65FR?331 


Action 


Date 


Action 

Third  R&O 

Second  R&O  02/11/00  65  FR  6912 

Reconsideration  Order  02/06/01  66  FR  9035 

and  Further  NPRM 
NPRM  01/15/02  67  FR  1947 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  William  Dever, 
Federal  Communications  Commission, 
Wireline  Competition  Biu-eau,  445  12th 
Street,  SW.,  Washington,  DC  20554 
Phone:  202  418-1580 
Fax:  202  418-1413 

RIN:  3060-AH03 

3978.  PRESCRIBING  THE 
AUTHORIZED  RATE  OF  RETURN  FOR 
INTERSTATE  SERVICES  OF  LOCAL 
EXCHANGE  CARRIERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  I5i;  47  USC 
154;  47  USC  201(b);  47  USC  202  to  205; 
47  USC  218  to  220;  47  USC  303(r);  47 
USC  403 

CFR  Citation:  47  CFR  65.301 

Legal  Deadline:  None 

Abstract:  This  Notice  initiates  a 
proceeding  to  represcribe  the 
authorized  rate  of  return  for  interstate 
access  services  provided  by  ILECs.  It 
marks  the  first  prescription  proceeding 
since  we  revised  the  rules  governing 
procedures  and  methodologies  for 
prescribing  and  enforcing  the  rate  of 
return  for  ILECs  not  subject  to  price 
cap  regulation,  and  the  first 
prescription  proceeding  since  the 
Commission  adopted  its  price  cap  rules 
for  local  exchange  carriers.  In  this 
Notice,  we  seek  comment  on  the 
methods  by  which  we  could  calculate 
the  ILECs'  cost  of  capital.  In  the  Notice, 
we  propose  corrections  to  errors  in  the 
codified  formulas  for  the  cost  of  debt 
and  cost  of  preferred  stock  and  seek 
comment  on  whether  this  proceeding 
warrants  a  change  in  the  low-end 
formula  adjustment  for  local  exchange 
carriers  subject  to  price  caps. 

Timetable: 


Action 


Date 


NPRM 
Order 

R&O  and  Further 
NPRM 


08/24/98  63  FR  45140 
08/24/98  63  FR  45133 
04/30/99  64  FR  23229 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetennined 


10/05/98  63  FR  55988 
04/08/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Andrew  G.  Mulitz. 
Legal  Branch  Chief,  Accounting 
Safeguards  Division,  Federal 
Communications  Commission,  Wireline 
Competition  Bureau,  445  12th  Street, 
SW.,  Washington,  DC  20554 
Phone:  202  418-0827 
Email:  amulitz@fcc.gov 

RIN:  3060-AH18 

3979.  LOCAL  TELEPHONE 
NETWORKS  THAT  LECS  MUST  MAKE. 
AVAILABLE  TO  COMPETITORS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  47  USC  251 

CFR  Citation:  47  CFR  51  (Revision) 

Legal  Deadline:  None 

Abstract:  This  revises  the  rules 
applicable  to  incumbent  local  exchange 
carriers  (LECs)  to  permit  competitive 
carriers  to  access  portions  of  the 
incumbent  LECs'  networks  on  an 
imbundled  basis.  Unbundling  allows 
competitors  to  lease  jjortions  of  the 
incumbent  LECs'  network  lo  provide 
telecommunications  services.  These 
rute  changes  are  intended  to  remove 
uncertainty  regarding  the  incumbent 
LECs'  unbundling  obligations  under  the 
Telecommunications  Act  of  1996  and 
are  expected  to  accelerate  the 
development  of  local  exchange 
competition. 

On  April  10,  2001,  the  Commission 
issued  a  Public  Notice  seeking 
comment  on  a  Joint  Petition  filed  by 
BellSouth,  SBC,  and  Verizon  asking  the 
Commission  to  find  that  high-capacity 
loops  and  dedicated  transport  should 
not  be  subject  to  mandatory 
unbundling.  The  Commission  issued 
Public  Notices  on  April  23,  2001,  and 
May  14,  2001,  seeking  additional 
comment. 

On  December  20,  2001,  the  Commission 
issued  a  Notice  of  Proposed 
Rulemaking  to  comprehensively 
consider  the  appropriate  changes,  if 
any,  to  its  unbundling  policies  in  light 
of  market  developments  and 
technological  advances.  67  FR  1947.  As 
part  of  this  triennial  review,  the 
Commission  incorporated  the  records  of 
several  pending  proceedings  on 
unbimdling  into  this  docket,  including: 
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(1)  the  availability  of  loops,  transport, 
and  combinations  thereof;  (2)  high- 
capacity  loops  and  dedicated  transport; 
(3)  local  switching;  and  (4)  next- 
generation  networks. 

On  May  29,  2002,  the  Commission 
extended  the  reply  comment  date  of  the 
Notice  of  Proposed  Rulemaking  to  July 
17,  2002,  to  ailow  £ill  interested  parties 
to  incorporate  their  review  and  analysis 
of  USTA  V.  FCC,  290  F.3d  415  (D.C. 
Cir.  2002).  On  August  J,  2002.  the 
Commission  issued  a  Public  Notice 
seeking  comment  on  a  Verizon 
telephone  companies'  petition  asking 
the  Commission  to  forbear  from 
applying  certain  section  271  checklist 
items  if  the  Commission  determines 
that  the  corresponding  network 
elements  no  longer  need  to  be 
unbundled.  On  August  13,  2002,  the 
Commission  issued  a  Public  Notice 
seeking  comment  on  a  petition  filed  by 
WorldCom.  Inc..  asking  the 
Commission  to  declare  that  requesting 
carriers  are  entitled  to  access  certain 
data  from  incumbent  LECs  at  cost-based 
rates  when  they  use  such  data  to 
provide  interexchange  and  exchange 
access  service.  < 

Timetable: 


Action 

Data 

Second  Further  NPRM  04/26/99  64  FR  20238 

Fourtti  Further  NPRM 

01/14/00 

65  FR  2367 

Second  Errata  Third 

01/18/00 

65FR2S42 

R&O  and  Fourth 

Further  NPRM 

Supplemental  Order 

01/18«)0 

65  FR  2542 

Enala  Third  R&O  and 

01/18/00 

65  FR  2542 

Fourth  Further 

NPRM    , 

Third  R&O 

01/18/00 

65  FR  2542 

Correction 

04/11/00 

65  FR  19334 

Supplemental  Order 

06/20/00 

65  FR  38214 

Clahfication 

Public  Notice 

02/01/01 

66  FR  8555 

Public  Notice 

03A)5/01 

66  FR  18279 

Public  Notice 

04/1 0A)1 

Public  Notice 

04/23/01 

Public  Notice 

05/14/01 

NPRM 

01/15A)2 

67  FR  1947 

Putdic  Notice 

05/29/02 

Public  Notice 

08/01/02 

Public  Notice 

08/1 3«)2 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local 


Agency  Contact:  Jeremy  Miller. 
Attorney  Advisor,  Federal 
Communications  Commission,  Wireline 
Competition  Bureau.  445  12th  Street. 
SW..  Washington.  DC  20554 
Phone:  202  418-1580 
Fax:  202  418-1413 

RIN:  3060-AH44 


3980.  2000  BIENNIAL  REGULATORY 
REVIEW  —  TELECOMMUNICATIONS 
SERVICE  QUALITY  REPORTING 
REQUIREMENTS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  47  USC  I54(i);  47  USC 
154(j);  47  USC  201(b);  47  USC  303(r); 
47  USC  403 

CFR  Citation:  47  CFR  32;  47  CFR 

32.11;  47  CFR  32.1220(h);  47  CFR 
32.2311(f);  47  CFR  32.2003(b);  47  CFR 
32.5280(c);  47  CFR  32.27(c);  47  CFR 
64.903(a) 

Legal  Deadline:  None 

Abstract:  This  NPRM  proposes  to 
eliminate  our  current  service  quality 
reports  (ARMIS  Report  43-05  and  43- 
06)  and  replace  them  with  a  more 
consumer-oriented  report.  The  NPRM 
proposes  to  reduce  the  reporting 
categories  from  more  than  30  to  6,  and 
addresses  the  needs  of  carriers, 
consumers,  state  public  utility 
commissions,  and  other  interested 
parties. 

Timetable: 


Action 


Data 


NPRM 


Next  Actidn  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Mika  Savir,  Attorney. 
Federal  Communications  Commission, 
Wireline  Competition  Bureau.  445  12th 
Street.  SW.,  Washington,  DC  20554 
Phone:  202  418-0384 
Email:  msavir@fcc.gov 

RIN:  3060-AH72 


3981.  ACCESS  CHARGE  REFORM 
AND  UNIVERSAL  SERVICE  REFORM 

Priority:  Economically  Significant 

Legal  Authority:  47  USC  151;  47  USC 
154(i);  47  USC  154(j);  47  USC  201  to 
205;  47  USC  254;  47  USC  403 

CFR  Citation:  47  CFR  36;  47  CFR  54; 

47  CFR  61;  47  CFR  69 

Legal  Deadline:  None 

Abstract:  On  October  11,  2001.  the 
Commission  adopted  an  Order 
reforming  the  interstate  access  charge 
and  universal  service  support  system 
for  rate-of-retum  incumbent  carriers. 
The  Order  adopts  three  principal 
reforms'.  First,  the  Order  modifies  the 
interstate  access  rate  structure  for  small 
carriers  to  align  it  more  closely  with 
the  manner  in  which  costs  are  incurred. 
Second,  the  Order  removes  implicit 
support  for  universal  service  from  the 
rate  structure  and  replaces  it  with 
explicit,  portable  support.  Third,  the 
Order  permits  small  carriers  to 
continue  to  set  rates  based  on  the 
authorized  rate  of  return  of  11.25 
percent.  The  Order  became  effective  on 
January  1,  2002,  and  the  support 
mechanism  established  by  the  Order 
was  implemented  beginning  July  1, 
2002. 

The  Commission  also  adopted  a  Further 
Notice  of  Proposed  Rulemaking  . 
(FNPRM)  seeking  additional  comment 
on  proposals  for  incentive  regulation, 
increased  pricing  flexibility  for  rate-of- 
retum  carriers,  and  proposed  changes 
to  the  Commission's  "all-or-nothing" 
rule.  Comments  on  the  FNPRM  were 
due  on  February  14,  2002,  and  reply 
comments  on  March  18,  2002. 

Timetable: 


12/04/00  65  FR  75657      Action 


Data 


NPRM 

Report  and  Order 

Further  NPRM 


01/25/01    66  FR  7725 
11/30/01   66  FR  59719 
11/30/01   66  FR  59761 


Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  William  Scher, 
Attorney,  Federal  Communications 
Commission,  Wireline  Competition 
Bureau,  445  12th  Street.  SW.. 
Washington,  DC  20554 
Phone:  202  418-7400 

RIN:  306O-AH74 
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3982.  2000  BIENNIAL  REGULATORY 
REVIEW  —  COMPREHENSIVE  REVIEW 
OF  THE  ACCOUNTING 
REQUIREMENTS  AND  ARMIS 
REPORTING  REQUIREMENTS  FOR 
INCUMBENT  LOCAL  EXCHANGE 
CARRIERS;  PHASE  2  AND  PHASE  3 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Auttiority:  47  USC  I54(i);  47  USC 
154(j);  47  USC  161;  47  USC  201(b);  47 
USC  303(r);  47  USC  403 

CFR  Citation:  47  CFR  32.1  et  seq 

Legal  Deadline:  None 

Abstract:  This  NPRM  seeks  comment 
on  various  measures  to  streamline 
existing  accounting  and  ARMIS 
reporting  requirements. 

Timetable: 


Action 


Date 


11/13/00  65  FR  67675 
03/14/01 

06/26/01    66  FR  33938 
07/26/01 


NPRM 

NPRM  CommeTit 

Period  End 
Public  Notice 
Public  Notice 

Comment  Period 

End 

R&O  02/06/02  67  FR  5669 

Order  09/05/02  67  FR  66069 

Order  11/12/02  67  FR  77432 

Ck)mnf>6nt  Period  End    02/18/03 
Next  Action  Undetermined 

Regulatory  Flexibility  Analyels 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  CUfford  Rand,  Federal 
Communications  Commission,  Wireline 
Competition  Bureau.  445  12th  Street 
SW,  Washington.  DC  20554 
Phone:  202  418-0803 


RIN:  3060-AH76 


3983.  STREAMUNING  PROCEDURES 
FOR  COMMON  CARRIER  TRANSFERS 
OF  CONTROL  AND  IMPLEMENTATION 
OF  FURTHER  STREAMUNING 
MEASURES  FOR  DOMESTIC  SECTION 
214  AUTHORIZATIONS 

Priority:  Substantive.  Nonsignificant 

i-egal  Authority:  47  USC  152;  47  USC 
154(i);  47  USC  154(j);  47  USC  201;  47 
USC  214;  47  USC  303(r) 

CFR  Citation:  47  CFR  63.01;  47  CFR 
63.51;  47  CFR  63.52 

l-egel  Deadline:  None 

Abstract:  On  July  20.  2001,  the 
Commission  adopted  a  Notice  of 


Proposed  Rulemaking  in  CC  Docket  No. 
01-150  (FCC  01-205)  (Merger 
Streamlining  NPRM).  The  Conunission 
proposes  to  streamline  application 
procedures  under  47  USC  214  for 
common  carrier  authorizations  to 
acquire  domestic  transmission  lines 
through  acquisitions  of  corporate 
control.  The  Conunission  requests 
comments  on  the  criteria  it  should 
adopt  for  deciding  which  applications 
would  require  little  scrutiny  to 
determine  that  they  would  serve  the 
public  interests. 

On  March  14,  2002.  the  Commission 
adopted  rules  to  streamline  the  review 
of  applications  for  section  214 
authorization  to  transfer  control  of 
domestic  transmission  lines.  The 
streamlining  procedures  allow  domestic 
telecommunications  carriers  to  qualify 
for  expedited  review  of  their  merger 
applications,  thus  eliminating 
unnecessary  regulatory  burdens  on 
carriers  while  increasing  the  efficiency 
and  transparency  of  the  FCC  review 
process. 

Timetable: 


Action 


Date 


NPRM  08/09/01    66  FR  41823 

R&O  04/17/02  67  FR  18827 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Henry  L.  Thaggert  ffl. 
Attorney  Advisor,  Federal 
Communications  Commission,  Wireline 
Competition  Bureau,  445  12th  Street, 
SW..  Washington.  DC  20554  = 
Phone:  202  418-7941 
Fax:  202  418-1413 
Email:  hthagger@fcc.gov 

RIN:  306O-AH79 

3984.  NUMBERING  RESOURCE 
OPTIMIZATION 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  imdetermined. 

Unfunded  Mandates:  Undetermined 
Legal  Authority:  47  USC  151;  47  USC 
154;  47  USC  201  et  seq;  47  USC  251(e) 
CFR  Citation:  Not  Yet  Determined 
Legal  Deadline:  None 

Abstract:  In  1999,  the  Commission 
released  the  Nimibering  Resource 
Optimization  Notice  of  Proposed 


Rulemaking  (Notice)  in  CC  Docket  99- 
200.  The  Notice  examined  and  sought 
comment  on  several  administrative  and 
technical  measures  aimed  at  improving 
the  efficiency  with  which 
telecommunications  numbering 
resources  are  used  and  allocat^.  It 
incorporated  input  from  the  North 
American  Numbering  Council  (NANC), 
a  Federal  advisory  committee,  which 
advises  the  Commission  on  issues 
related  to  number  administration. 

In  the  Numbering  Resource 
Optimization  First  Report  and  Order 
and  Further  Notice  of  Proposed 
Rulemaking  (NRO  First  Report  and 
Order),  released  on  March  31,  2000,  the" 
Commission  adopted- a  mandatory 
utilization  data  reporting  requirement, 
a  uniform  set  of  categories  of  nimibers 
for  which  carriers  must  report  their 
utilization,  and  a  utilization  threshold 
&"amework  to  increase  carrier 
accountability  and  incentives  to  use 
nimibers  efficiently.  In  addition,. the 
Conimission  adopted  a  single  system 
for  allocating  numbers  in  blocks  of  one 
thousand,  rather  than  ten  thousand, 
wherever  possible,  and  established  a 
plan  for  national  rollout  of  thousands- 
block  number  pooling.  The  Commission 
also  adopted  numbering  resource 
reclamation  requirements  to  ensure  that 
unused  nimibers  are  returned  to  the 
North  American  Numbering  Plan 
(NANP)  inventory  for  assignment  to 
other  carriers.  Also,  to  encourage^ better 
management  of  numbering  resources, 
carriers  are  required,  to -the  extent 
possible,  to  first  assign  numbering 
resources  within  thousands  blocks  (a 
form  of  sequential  numbering). 

In  the  NRO  Second  Report  and  Order, 
the  Commission  adopted  a  measure  that 
requires  all  carriers  to  use  at  least  60 
percent  of  their  numbering  resources 
before  they  may  get  additional  numbers 
in  a  particular  area.  That  60  percent 
utilization  threshold  increases'  to  75 
percent  over  the  next  three  years.  The 
Commission  also  established  a  five-year 
term  for  the  national  Pooling 
Administrator  and  an  auditing  program 
to  verify  carrier  compliance  with  the 
Commission's  rules.  Furthermore,  the 
Commission  addressed  several  issues 
raised  in  the  Notice,  concerning  area 
code  relief.  Specifically,  the 
Commission  declined  to  amend  the 
existing  Federal  rules  for  area  code 
relief  or  specify  any  new  federal 
guidelines  for  the  implementation  of 
area  code  relief.  The  Commission  also 
declined  to  state  a  preference  for  either 
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all-services  overlays  or  geographic 
splits  as  a  method  of  area  code  relief. 
Regarding  mandatory  nationwide  ten- 
digit  dialing,  the  Commission  declined 
to  adopt  this  measure  at  the  present 
time.  Furthermore,  the  Commission 
declined  to  mandate  nationwide 
expansion  of  the  "D  digit"  (the  "N"  of 
an  NXX  or  central  office  code)  to 
include  0  or  1 ,  or  to  grant  state 
commissions  the  authority  to 
implement  the  expansion  of  the  D  digit 
as  a  numbering  resource  optimization 
measure  at  the  present  time. 

In  the  NRO  Third  Report  and  Order, 
the  Commission  addressed  national 
thousands-block  number  pooling 
administration  issues,  including 
declining  to  alter  the  implementation 
date  for  covered  CMRS  carriers  to 
participate  in  pooling.  The  Commission 
also  addressed  Federal  cost  recovery  for 
national  thousands-block  number 
pooling,  and  continued  to  require  states 
to  establish  cost  recovery  mechanisms 
for  costs  incurred  by  carriers 
participating  in  pooling  trials.  The 
Commission  reaffirmed  the  Months-to- 
Exhaust  (MTE)  requirement  for  carriers. 
The  Commission  declined  to  lower  the 
utilization  threshold  established  in  the 
Second  Report  and  Order,  and  declined 
to  exempt  pooling  carriers  from  the 
utilization  threshold.  The  Commission 
also  established  a  safety  valve 
mechanism  to  allow  carriers  that  do  not 
meet  the  utilization  threshold  in  a 
given  rate  center  to  obtain  additional 
numbering  resoiuces. 

In  the  NRO  Third  Report  and  Order, 
the  Commission  lifted  the  ban  on 
technology  specific  overlays  (TSOs), 
and  delegated  authority  to  the  Common 
Carrier  Bureau,  in  consultation  with  the 
Wireless  Telecommimications  Bureau, 
to  resolve  anysuch  petitions. 
Furthermore,  the  Commission  found 
that  carriers  who  violate  our  numbering 
requirements,  or  fail  to  cooperate  with 
an  auditor  conducting  either  a  "for 
cause"  or  random  audit,  should  be 
denied  numbering  resources  in  certain 
instances.  The  Conunission  also 
reaffirmed  the  180-day  reservation 
period,  declined  to  impose  fees  to 
extend  the  reservation  period,  and 
found  that  State  commissions  should  be 
allowed  password-protected  access  to 
the  NANPA  database  for  data 
pertaining  to  NPAs  located  within  their 
State. 

The  measures  adopted  in  the  NRO 
orders  will  allow  die  Commission  to 


monitor  more  closely  the  way 
numbering  resources  are  used  within 
the  NANP,  and  will  promote  more 
efficient  allocation  and  use  of  NANP 
resoiut:es  by  tying  a  carrier's  ability  to 
obtain  numbering  resources  more 
closely  to  its  actual  need  for  numbers 
to  serve  its  customers.  These  measures 
are  designed  to  create  national 
standards  to  optimize  the  use  of 
numbering  resources  by:  (1)  minimizing 
the  negative  impact  on  consumers  of 
premature  area  code  exhausts;  (2) 
ensuring  sufficient  access  to  numbering 
resources  for  all  service  providers  to 
enter  into  or  to  compete  in 
telecommunications  markets;  (3) 
avoiding  premature  exhaust  of  the 
NANP;  (4)  extending  the  life  of  the 
NANP;  (5)  imposing  the  least  societal 
cost  possible,  and  ensuring  competitive 
neutrality,  while  obtaining  the  highest 
benefit;  (6)  ensuring  that  no  class  of 
carrier  or  consumer  is  unduly  favored 
or  disfavored  by  the  Commission's 
optimization  efforts;  and  (7)  minimizing 
the  incentives  for  carriers  to  build  and 
carry  excessively,  large  inventories  of 
numbers. 

In  NRO  Third  Order  on  Recon  in  CC 
Docket  No.  99-200,  Third  Further 
Notice  of  Proposed  Rulemaking  in  CC 
Docket  No.  99-200  and  Second  Further 
Notice  of  Proposed  Rulemaking  in  CC 
Docket  No,  95-116,  the  Commission 
reconsidered  its  findings  in  the  NRO 
Third  Report  and  Order  regarding  the 
local  Number  portability  (LNP)  and 
thousands-block  nimiber  pooling 
requirements  for  carriers  in  the  top  100 
Metropolitan  Statistical  areas  (MSAs). 
Specifically,  the  Commission  reversed 
its  clarification  that  those  requirements 
extend  to  all  carriers  in  the  largest  100 
MSAs,  regardless  of  whether  they  have 
received  a  request  from  another  carrier 
to  provide  LNP.  The  Commission  also 
sought  comment  on  whether  the 
Commission  should  again  extend  the 
UMP  requirements  to  all  carriers  in  the 
largest  100  MSAs,  regardless  of  whether 
they  receive  a  request  to  provide  LNP. 
The  Commission  also  sought  comment 
on  whether  all  carriers  in  the  top  100 
MSAs  should  be  required  to  participate 
in  thousands-block  niunber  pooling, 
regardless  of  whether  they  are  required 
to  be  LNP  capable.  In  addition,  the  ■ 
Commission  sought  comment  on 
whether  all  MSAs  included  in 
Combined  Metropolitan  Statistical 
Areas  (CMSAs)  on  the  Census  Bureau's 
list  of  the  largest  100  MSAs  should  be 


included  on  the  Commission's  list  of 
the  top  100  MSAs. 

Timetable:  

Action 


06/17/99  64  FR  32471 
06/16/00  65  FR  37703 


02/08/01   66  FR  9528 


02/12/02  67FR643 


NPRM 

R&O  and  Furttier 

NPRM 
Second  R&O  and 

Second  Further 

NPRM 
Third  R&O  and 

Secofxl  Order  on 

Recon 
3rd  O  on  Recon  &  3rd    04/05/02  67  FR  16347 

FNPRM 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Sanford  Williams. 
Attorney,  Federal  Communications 
Commission,  445  12th  Street  SW. 
Washington,  DC  20554 
Phone:  202  418:1508 

RIN:  3060-AH80 


3985.  PERFORMANCE 
MEASUREMENTS  AND  STANDARDS 
FOR  UNBUNDLED  NETWORK 
ELEMENTS  AND  INTERCONNECTION 

Priority:  Other  Significant.  MajcH-  status 
imder  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  47  USC  I5i,  152;  47 
USC  154(i),  201;  47  USC  202,  206-209; 
47  USC  251,  253;  47  USC  503.504,706 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  On  November  8,  2001,  the 
Commission  opened  a  rulemaking  to 
consider  whether  it  should  adopt  a 
modest  group  of  national  performance 
measurements  and  standards  for 
evaluating  the  provision  of  unbundled 
network  elements  by  Incmnbent  Local 
Exchange  Carriers. 

Timetable: 


Action 


Date 


NPRM  11/30/01   66  FR  59759 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined  .  ' 
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FCC— Wireline  Competition  Bureau 


Long-Term  Actions 


Agency  Contact:  Uzoma  Onyeije, 
Attorney.  Federal  Communications 
Commission,  Wireline  Competition 
Bureau,  445  12th  Street  SW. 
Washington.  DC  20554 
Phone:  202  418-7827 
Fax:  202  418-1413 
Emai}:  uonyeije@fcc.gov    * 

RIN:  3060-AlOO 

3986.  PERFORMANCE 
MEASUREMENTS  AND  STANDARDS 
FOR  INTERSTATE  SPEaAL  ACCESS 
SERVICES 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 
Ljegal  Authority:  47  USC  lOl.  152;  47 
USC  154{i);  47  USC  201,  202;  47  USC 
206  to  209.  251;  47  USC  272,  503 

CFR  Citation:  Not  Yet  Determined 

l.egai  Deadline:  None 

Abstract:  On  November  16.  2001.  the 
Commission  opened  a  rulemaking  to 
consider  whether  it  should  adopt 
national  performance  measiuements, 
standards,  and  penalties  for  the 
provision  of  interstate  special  access 
services. 


Timetable: 


Action 


Date 


NPRM  12/10/01   66  FR  63651 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Uzoma  Onyeije, 
Attorney.  Federal  Conununications 
Commission.  Wireline  Competition 
Bureau.  445  12th  Street  SW. 
Washington,  DC  20554 
Phone:  202  418-7827 
Fax:  202  418-1413 
Email:  uonyeije@fcc.gov 

RIN:  3060-AlOl 


3987.  CUSTOMER  PREMISES 
EQUIPMENT/ENHANCED  SERVICES 
BUNDUNG  RESTRICTIONS  IN 
COMPUTER  II 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 


Legal  Authority:  47  USC  151. 152;  47 
USC  154.  160;  47  USC  161,  201  to  205; 
47  use  215,  218;  47  USC  220,  303(r) 


CFR  Citation:  47  CFR  64.702(e) 

Legal  Deadline:  None 

Abstract:  This  further  notice  of 
proposed  ndemaking  examines  the 
need  for  certain  restrictions  on  a 
common  carrier's  ability  to  bundle 
customer  premises  equipment  (CPE), 
enhanced  services,  and  regulated 
telecommunications  services. 

Timetable: 


Action 


Oate 


FNPRM  10/09/98  63  FR  56892 

Next  Action  Undetennined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 


—    Govemment  Levels  Affected:  None 

Agency  Contact:  Jack  Yachbes, 
Attorney  Advisor,  Federal 
Communications  Commission,  Wireline 
Competition  Bureau,  445  12th  Street, 
SW,  Washington,  DC  20554 
Phone:  202  418-2941 
Fax:  202  418-1413 


RIN:  306O-AI03 

[FR  Doc.  03-9007  Filed  5-23-03;  8:45  am] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Ch.  Ill 

r 

Semiannual  Agenda  of  Regulations 

agency:  Federal  Deposit  Insurance 
Corporation. 

action:  Semiannual  regulatory  agenda. 

summary:  The  Federal  Deposit 
Insurance  Corporation  (FDIC)  is  hereby 
publishing  items  for  the  spring  2003 
Unified  Agenda  of  Federal  Regulatory 
.  and  Deregulatory  Actions.  The  agenda 
contains  information  about  FDIC's 
ciurent  and  projected  rulemakings, 
existing  regulations  under  review,  and 
completed  rulemakings. 

FOR  FURTHER  INFORMATION  CONTACT: 
Persons  identified  imder  regulations 
listed  in  the  agenda.  Unless  otherwise 
noted,  the  address  for  all  FDIC  staff 


identified  in  the  agenda  is  Federal 
Deposit  Insurance  Corporation,  550  17th 
Street  NW..  Washington,  DC  20429. 

SUPPLEMENTARY  INFORMATION:  Twice 
each  year,  the  FDIC  publishes  an  agenda 
of  regulations  to  inform  the  public  of  its 
regulatory  actions  and  to  enhance 
public  participation  in  the  rulemaking 
process.  Publication  of  the  agenda  is  in 
accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.). 
The  FDIC  amends  its  regulations  under 
the  general  rulemaking  authority 
prescribed  in  section  9  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1819) 
and  under  specific  authority  granted  by 
the  Act  and  other  statutes. 

A  number  of  the  actions  identified  in 
this  agenda  have  been  developed  to 
implement  provisions  of  the  Gramm- 
Leach-Bliley  Act,  or  to  implement  other 
recent  statutory  mandates.  Many  of  the 
FDIC's  regulatory  actions  are 


coordinated  with  other  Federal 
regulators,  primarily  the  Office  of  the 
Comptroller  of  the  Currency  (OCC),  the 
Board  of  Governors  of  the  Federal 
Reserve  System  (FRS),  and  the  Office  of 
Thrift  Supervision  (OTS).  In  some  cases,  . 
the  FDIC  also  coordinates  with  the 
National  Credit  Union  Administration 
(NCUA). 

Interested  persons  may  petition  the 
FDIC  for  the  issuance,  amendment,  or 
repeal  of  any  regulation  by  submitting  a 
written  petition  to  the  Executive 
Secretary,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429. 
Petitioners  should  include  complete  and 
concise  statements  of  their  interest  in   ' 
the  subject  matter  and  reasous  why  the 
petitions  should  be  granted. 

Federal  Deposit  Insiu-ahce  Corporation. 

Robert  E.  Feldman, 

Executive  Secretary. 


Sequence 
Number 


3988 


3990 
3991 
3992 
3993 


Sequence 
Number 


3994 
3995 
3996 
3897 


Federal  Deposit  Insurance  Corporation— Prerule  Stage 


Title 


12  CFR  327  Assessments— Assessment  Base 


Federal  Deposit  Insurance  Corporation — Proposed  Rule  Stage 


Federal  Deposit  Insurance  Corporation — Final  Rule  Stage 


Title 


Federal  Deposit  Insurance  Corporation — Long-Temi  Actions 


Regulation 

Identification 

Number 


3064-AB46 


12  CFR  334  Fair  Credit  Reporting  Act  Regulations  ' 

12  CFR  342  Brokers  and  Dealers  - 

12  CFR  330  Deposit  Insurance  Coverage 

12  CFR  325  Simplified  Capital  Framework  for  Noncomplex  Financial  Institutions 
12  CFR  330  Deposit  Insurance  Regulations;  Living  Trust  Accounts  


3064-AC35 
3064-AC42 
3064-AC43 
3064-AC44 
3064-AC54 


12  CFR  342  Qualification  Requirements  for  \he  Recommendation  or  Sale  of  Certain  Securities  

12  CFR  325  Risk-Based  Capital  Guidelines— Market  Risk  Measure;  Securities  Borrowing  Transactions  .. 
12  CFR  303  Filjng  Procedures;  Corporate  Powers;  International  Bapking;  Management  Official  Interlocks 
12  CFR  308  Removal,  Suspension,  and  Debarment  of  Accountants  From  Performing  Audit  Servk:es  


Regulation 

Identification 

Number 


3064-AB85 
3064-AC46 
3064-AC55 
3i064-AC57 


FDIC 
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3999 


4000 
4001 
4002 


Federal  Deposit  Insurance  Corporation— Completed  Actions 


Regulation 

Identifk^tion 

Number 


12  CFR  366  Minimum  Standards  of  Integrity  and  Fitness  for  an  FDIC  Contractor  (Completion  of  a  Section  610 

Review)  3064-AC29 

12  CFR  303  Filing  Procedures  and  Delegations  of  Authority  ! .' 

12  CFR  303  Insurance  of  State  Banks  Chartered  as  Limited  Liability  Companies  

12  CFR  308  Agency  Reorganization;  Nomenclature  Changes  .' 


3064-AC51 
3064-AC53 
3064-AC56 


Federal  Deposit  Insurance  Corporation  (FDIC) 


Prerule  Stage 


3988.  ASSESSMENTS— ASSESSMENT 
BASE 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  12  USC  1441;  12  USC 
1817  to  1819 

CFR  Citation:  U  CFR  327    * 

Legal  Deadline:  None 

Abstract:  In  1994,  the  FDIC  sought 
comment  pn  a  proposal  to  revise  the 
assessment  base  used  by  insured 
institutions  to  determine  the  premium 
paid  for  deposit  insurance.  That 
initiative  did  not  lead  to  a  proposed 


rule.  Instead,  the  FDIC  plans  to.  revisit 
the  issue  with  a  new  advance  notice 
of  proposed  rulemaking  on  alternative 
options  for  the  deposit  component  of 
the  assessment  base  and  on  options 
regarding  the  float  deduction  and  use 
of  average  daily  deposit  balances. 

Timetable: 


Action 


Date 


ANPRM 
ANPRM  Comment 

Period  End 
Second  ANPRM 


10/05/94  59  FR  50710 
02/02/95 

08/00/03 


Federal  Deposit  Insurance  Corporation  (FDIC) 


Regulatory  Flexibility  Analysis  ~ 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Munsell  St.  Clair, 
Senior  Policy  Analyst,  Division  of 
Insmance  and  Research,  Federal 
Deposit  Insurance  Corporation, 
Washington,  DC  20429 
Phone:  202  898-8967 

RIN:  3064-AB46 


Proposed  Rule  Stage 


3989.  FAIR  CREDIT  REPORTING  ACT 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  l68is;  12  USC 
1819(a)(Tenth) 

CFR  Citation:  12  CFR  334 

Legal  Deadline:  None 

Abstract:  Section  506  of  the  Gramm- 
Leach-BIiley  Act  (Act)  authorizes  the 
Federal  banking  agencies  to  publish 
Fair  Credit  Reporting  Act  regulations  to 
carry  out  the  purposes  of  the  Act.  Due 
to  comments  received  from  a  joint 
notice  of  proposed  rulemaking,  dated 
October  20,  2000,  it  is  anticipated  that 
the  agencies  will  issue  a  new  proposed 
rulemaking  for  public  comment. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Second  NPRM 


10/20/00  65  FR  63120 
12/04/00  ' 

06/00/03  • 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  A.  Patrick, 
Counsel,  Legal  Division,  Federal 
Deposit  Insiuance  Corporation,    • 
Washington,  DC  20429 
Phone:  202  898-3757 

RIN:  3064-AC35 

3990.  BROKERS  AND  DEALERS 

Priority:  Substantive,  Nonsignificant 

l-egal  Authority:  15  USC  78a 

CFR  Citation:  12  CFR  342 

Legal  Deadline:  Final,  Statutory,  May 
12,  2001. 

Abstract:  This  rulemaking  implements 
section  204  of  the  Granun-Leach-Bliley 
Act  (GLBA),  which  requires  the  Federal 
banking  agencies  to  establish 
recordkeeping  requirements  for  banks 
relying  on  any  of  the  broker-dealer 
exemptions  listed  in  sections  201  and 
202  of  GLBA. 


Timetable: 


Action 


Date 


NPRM 


10/00/03 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  Phillips, 
Counsel,  Legal  Division,  Federal 
Deposit  Insurance  Corporation, 
Washington,  DC  20429 
Phone:  202  898-3581 

Related  RIN:  Related  To  3064-AB85 

RIN:  3064-AC42 


3991.  DEPOSIT  INSURANCE 
COVERAGE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1813(1) 

CFR  Citation:  12  CFR  330  =^^ 

Legal  Deadline:  None 
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FDIC 


Proposed  Rule  Stage 


Abstract:  This  rulemaking  establishes  a 
uniform  and  streamlined  appeals 
process  for  deposit  insurance  claims. 

Thnstabla: 


Actkm 


CM* 


NPRM  1(V0(V03 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Catherine  Ribnick, 
Coimsel.  Legal  Division,  Federal 
Deposit  Insurance  Corporation, 
Washington.  DC  20429 
Phone:  202  736-0117 

RIN:  3064-AC43 


3992.  SIMPURED  CAPITAL 
FRAMEWORK  FOR  NOflCOMPLEX 
RNANCIAL  INSTTTUnONS 

Priority:  Substantive,  Nonsignificant 

Legal  Aut»K>rity:  12  USC  1815(a) 

CFR  Citation:  12  CFR  325 

Legal  Deadline:  None 

At>stract:  This  notice,  sponsored  jointly 
by  the  CXZC,  the  FRS,  the  FDIC  and 
OTS,  advises  the  public  that  the 


agencies  are  considering  developing  a 
regulatory  capital  framework  tailored  to 
the  size,  stnictiue,  complexity,  and  risk 
profile  of  domestic,  noncomplex 
financial  institutions.  The  agencies  are 
seeking  comment  on  possible  regulatory 
capital  frameworks  that  may  ease  the 
burden  on  these  financial  institutions, 
such  as  a  simplified  risk-based  of  a 
modified  leverage  ratio  framework. 

Timetable: 


Action 


Date 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 


11/03/00  65  FR  66193 
02/01/01 

*    11/00/03 


Regulatory  Flexibility  Analysis 
Required:  Undetermined  '  .  ' 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  Phillips, 
Counsel,  Legal  Division,  Federal 
Deposit  Insurance  Corporation, 
Washington,  DC  20429 
Phone:  202  898-3581 

RIN:  3064-AC44 


3993.  DEPOSIT  INSURANCE 
REGULATIONS;  UVING  TRUST 
ACCOUNTS 

Priority:  Substantive,  Nonsignificant 

Legal  AuttK>rfty:  12  USC  1813(1);  12 
USC  1813(m);  12  USC  1817(i):  12  USC 
1818(q);  12  USC  1819  (Tenth);  12  USC 
1820(fl;  12  USC  1821(a) 

CFR  Citation:  12  CFR  330 

Legal  Deadline:  None 

AlMtract:  This  rulemaking  simplifies 
the  regulations  on  the  insurance 
coverage  of  living  trust  accounts. 

Timetable: 


Action 


Date 


NPRM  05/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Joseph  A.  DiNuzzo, 
Counsel,  Legal  Division,  Federal 
Deposit  Insurance  Corporation, 
Washington.  DC  20429  ' 

Phone:  202  898-7349 

RIN:  3064-AC54 


Federal  Deposit  Insurance  Corporation  (FDIC) 


Final  Rule  Stage 


3994.  QUAUFICATION 
REQUIREMENTS  FOR  THE 
RECOMMENDATION  OR  SALE  OF 
CERTAIN  SECURITIES 

Priority:  Substantive,  Nonsignificant 

Legal  AuttKKity:  12  USC  1818;  12  USC 
1831 

CFR  Citation:  12  CFR  342 

Legal  Deadline:  Final,  Statutory,  May 
12,  2001,  recordkeeping  requirement. 

Abstract:  This  proposal,  sponsored 
jointly  by  the  OCC,  the  FRS,  and  the 
FDIC,  would  establish  qualifications  for 
banks  that  sell  certain  securities  to  their 
customers  without  having  to  register  as 
a  broker  under  the  Securities  Exchange 
Act.  FDIC  staff  are  contemplating  a 
recommendation  to  rescind  this 
proposal  and  replace  it  with  a  second 
notice  of  proposed  rulemaking  (NPRM) 
to  exempt  banks  from  registering  with 
the  NASD/ SEC  as  securities  brokers  or 
dealers  in  the  event  that  they  qualify 
under  any  of  the  exemption  criteria  in 


the  Gramm-Leach-Bliley  Act,  sections 
201  or  202. 

Timetable: 


Action 


Dete 


NPRM  12/30/96  61  FR  68824 

NPRM  Comment  02/28/97 

Period  End 

Final  Action  10/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  Phillips, 
Counsel,  Legal  Division,  Federal 
Deposit  Insurance  Corporation, 
Washington,  DC  20429 
Phone:  202  898-3581 

Related  RIN:  Related  To  3064-AC42 

RIN:  3064-AB85 


3995.  RISK-BASED  CAPITAL 
GUIDEUNES— MARKET  RISK 
MEASURE;  SECURITIES  BORROWING 
TRANSACTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  12  USC  1815(a);  12 
USC  1815(b);  12  USC  1816;  12  USC 
1818(a)  to  1818(c);  12  USC  1818(t):  12 
USC  1819  (Tenth);  12  USC  1828(c);  12 
USC  1828(d);  12  USC  1828(i);  12  USC 
1828(n);  12  USC  1828(o);  12  USC 
1831o;  PL  102-233;  105  Stat  1761;  105 
Stat  1789;  105  Stat  1790;  PL  102-242; 
105  Stat  2236;  105  Stat  2355;  105  Stat 
2386 

CFR  Citation:  12  CFR  325 

Legal  Deadline:  None 

Abstract:  This  rulemaking  sponsored 
jointly  by  the  OCC.  the  FRS  and  the 
FDIC,  amends  their  market  risk  rules 
to  revise  the  capital  treatment  for  cash  , 
collateral  that  is  posted  in  connection 
with  certain  securities  borrowing 
transactions.  The  effect  of  the  rule  is 
to  more  appropriately  align  the  capital 
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FDIC 


requirements  for  these  transactions 
with  the  risk  involved  and  to  provide 
a  capital  treatment  for  U.S.  banking 
organizations  that  is  more  in  line  with 
the  capital  treatment  applied  to  their 
domestic  and  foreign  competitors. 

Timetable: 


Action 


Date 


interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


12/05/00  65  FR  75856 
01/04/01 

01/19/01 


05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  F.  Storch, 
Chief,  Accounting  Section,  Division  of 
Supervision  and  Consumer  Protection, 
Federal  Deposit  Insurance  Corporation, 
Washington,  DC  20429 
Phone:  202  898-8906 

RIN:  3064-AC46 

3996.  RUNG  PROCEDURES; 
CORPORATE  POWERS; 
INTERNATIONAL  BANKING; 
MANAGEMENT  OFHCIAL 
INTERLOCKS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  378;  12  USC 
1813;  12  USC  1815;  12  USC  1816;  12 
USC  1817;  12  USC  1818;  12  USC  1820; 
12  USC  1823;  12  USC  1828;  12  USC 
1828a;  12  USC  1831a;  12  USC  1831e; 
12  USC  1828m;  12  USC  1831p-l(c);  12 


USC  1823(k);  12  USC  1828(k);  12  USC 
3207 

CFR  Citation:  12  CFR  303;  12  CFR  333; 
12  CFR  347;  12  CFR  348;  12  CFR  359 

Legal  Deadline:  None 

Abstract:  This  rulemaking  amends 
regulations  governing  filing  procedures, 
international  banking  and  management 
official  interlocks  by  making  technical 
corrections  and  modifications  to  clarify 
existing  policies  and  procedures. 

Timetable: 

Action  Date 


12/27/02  67  FR  79271 
02/25/03 


NPRM 

NPRM  Comment 

Period  End 
Final  /\ction  05/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mindy  West 
Schwartzstein,  Examination  Specialist, 
Division  of  Supervision  and  Consumer 
Protectipn,  Federal  Deposit  Insiuance 
Corporation,  Washington,  DC  20429 
Phone:  202  898-7221 

Related  RIN:  Related  To  3064-AC51 

RIN:  3064-AC55 

3997.  •  REMOVAL,  SUSPENSION,  AND 
DEBARMENT  OF  ACCOUNTANTS 
FROM  PERFORMING  AUDIT 
SERVICES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  504;  5  USC  554 
to  557;  12  USC  93(b);  12  USC  164;  12 


Final  Rule  Stage 


USC  505;  12  USC  1815(e);  12  USC 
1817;  12  USC  1818;  12  USC  1820;  12 
USC  1828;  12  USC  1829;  12  USC 
1829b;  12  USC  1831i;  12  USC 
1831m(g)(4);  12  USC  1831o;  12  USC 
1831p-l;  12  USC  1832(c);  12  USC 
1884(b);  15  USC  78(h);  15  USC  78(i): 
31  USC  330;  31  USC  5321;  42  USC 
4012a;  PL  104-134 

CFR  Citation:  12  CFR  308 

Legal  Deedline:  None 

Abstract:  This  rulemaking,  sponsored 
jointly  by  the  OCC,  the  FRS,  OTS,  and 
the  FDIC,  revises  the  agencies'  rules  to 
establish  rules  of  practice  and 
procedure  for  the  removal,  suspension, 
and  debarment  of  accountants  and  their 
firms  firom  performing  section  36  of  the 
Federal  Deposit  Insurance  Act  audit 
services  for  insured  depository 
institutions. 

Timetable: 
Action 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01A)8/03  68  FR  11 15 
03/10/03 

06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  Bogue, 
Counsel,  Enforcement  Unit,  Legal 
Division,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429 
Phone:  202  898-3726 

RIN:  3064-AC57 


Federal  Deposit  Insurance  Corporation  (FDIC) 


Long-Term  Actions 


3998.  COMMUNITY  REINVESTMENT 
ACT  REGULATIONS  (SECTION  610 
REVIEW) 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  12  CFR  345 


Timetable: 


Action 


Date 


Regulatory  Flexibility  Artaiysis 
Required:  Undetermined 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 


07/19/01   66  FR  37602 
10/17/01 


Government  Levels  Affected:  None 

Agency  Contact:  Tim  Bumiston      - 
Phone:  202  898-6670 


To  Be  Detemiined        ri^;  3064-AC50 
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Federal  Deposit  Insurance  Corporation  (FDIC) 


Completed  Actions 


3999.  MINIMUM  STANDARDS  OF 
INTEGRITY  AND  FITNESS  FOR  AN 
FDIC  CONTRACTOR  (COMPLETION 
OF  A  SECTION  610  REVIEW) 

Priorfty:  Substantive.  Nonsignificant 

Legal  Authority:  12  USC  1819  (Tenth): 
12  USC  1822(f)(3);  12  USC  1822(f)(4): 
107  Stat  2369 

CFR  Citation:  12  CFR  366 

Legal  Deadline:  None 

AlMtract:  This  rulemaking  replaces  the 
Contractor  Conflicts  of  Interest  rule  and 
establishes  standards  for  independent 
contractors  governing  contracting 
prohibitions,  conflicts  of  interest, 
ethical  responsibilities,  confidential 
information,  and  reportable 
information. 

Timetable: 


Action 


Date 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


05/15/02  67  FR  34591 
05/15/02 

07/15/02 


11/20/02  67  FR  69990 


Final  Action  Effective     1 2/20/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Martin  Blumenthal, 
Counsel.  Legal  Division,  Federal 
Deposit  Insurance  Corporation, 
Washington,  DC  20429 
Phone:  202  736-0359 

RIN:  3064-AC29 


4000.  RUNG  PROCEDURES  AND 
DELEGATIONS  OF  AUTHORITY 

Priority:  Substantive,  Nonsignificant 

Legal  Autitority:  12  USC  378 

CFR  Citation:  12  CFR  303 

Legal  Deadline:  None 

Ak>stract:  This  rulemaking  revises  part 
303  to  reflect  the  corporate 
reorganization,  removes  all  delegations 
of  authorities  regarding  filings  and 


enforcement  actions,  and  makes 
technical  amendments. 

Timetable: 


Action 


Date 


Final  Action  12/27/02  67  FR  79246 

Final  Action  Effective     1 2/27/02 

Regulatory  Flexibility  Analysis 
Required:  No  * 

Government  Levels  Affected:  None 

Agency  Contact:  Mindy  West 
Schwartzstein,  Examination  Specialist, 
Division  of  Supervision  and  Consumer 
Protection,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429 
Phone:  202  898-7221 


RIN:  3064-AC51 


4001.  INSURANCE  OF  STATE  BANKS 
CHARTERED  AS  UMITED  UABIUTY 
COMPANIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  378: 12  USC 
1813:  12  USC  1815:  12  USC  1816;  12 
USC  1817;  12  USC  1818;  12  USC  1819 
(Seventh  and  Tenth):  12  USC  1820;  12 
USC  1823:  12  USC  1828;  12  USC 
1831e:  12  USC  1831o;  12  USC  1831p- 
1:  12  USC  1831w:  12  USC  1835a:  12 
USC  1843(1);  12  USC  3104;  12  USC 
3105;  12  USC  3108;  12  USC  3207;  15 
USC  1601  to  1607 

CFR  Citation:  12  CFR  303 

Legal  Deadline:  None 

Abstract:  This  rulemaking  clarifies  that 
a  State  bank  that  is  chartered  as  a 
limited  liability  company  would  be 
considered  to  be  incorporated  for  the 
purposes  of  being  eligible  for  Federal 
deposit  insurance  under  certain 
circiimstances. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 


07/23/02  67FR48Q54 
10/21/02 


02/13/03  68  FR  7301 
03/17/03 

Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mindy  West 
Schwartzstein,  Examination  Specialist, 
Division  of  Supervision  and  Consumer 
Protection,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429 
Phone:  202  898-7221 

RIN:  3064-AC53 

4002.  •  AGENCY  REORGANIZATION; 
NOMENCLATURE  CHANGES 

Priority:  Substantive,  Nonsignificant 

Legal  AutlK>rity:  5  USC  7301;  12  USC 
1819(a);  12  USC  1822;  26  USC  1043; 
5  USC  504;  12  USC  93(b);  12  USC 
375a(4):  12  USC  1818(a);  12  USC 
1818(b) 

CFR  Citation:  12  CFR  308;  12  CFR  309; 
12  CFR  310:  12  CFR  311;  12  CFR  337 

l.egal  Deadline:  None 

Abstract:  This  rulemaking  addresses 
nomenclature  changes  affected  by  an 
internal  reorganization  order  dated  Jime 
30,  2002.  The  rule  also  makes 
appropriate  conforming  changes  in 
several  of  the  FDIC's  regulations  in  title 
12  and,  with  the  concurrence  of  the 
Office  of  Government  Ethics,  in  the 
FDIC's  supplemental  standards  of 
ethical  conduct  regulation  in  title  5. 

Timetable: 


Action 


Date 


Final  Action  11/29/02  67  FR  71069 

Final  Action  Effective    11/29/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Frederick  L.  Fisch, 
Senior  Attorney,  FOIA/PA  Group,  Legal 
Division,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429 
Phone:  202  736-0526 

RIN:  3064-AC56 

[FR  Doc.  03-7439  Filed  5-23-03;  8:45  am) 
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FEDERAL  ENERGY  REGULATORY  COMMISSION  (FERC) 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Ch.  I 

Semiannual  Regulatory  Agenda 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 

ACTION:  Semiannual  regulatory  agenda. 


summary:  In  accordance  with  guidance 
issued  by  the  Office  of  Management  and 
Budget  (OMB),  the  Federal  Energy 
Regulatory  Commission  voluntarily 
submits  information  about  rulemakings 
under  development.  Of  the  25 
rulemakings  listed,  16  are  current  or 
projected  rulemakings,  and  9  are 
completed  actions. 

DATES:  The  dates  provided  represent 
goals,  not  commitments,  and  may  be 
revised  due  to  shifts  in  workload. 


changes  in  priorities,  or  extensive 
public  comments.  See  the  various  dates 
listed  for  each  specific  rulemaking. 

ADDRESSES:  Federal  Energy  Regulatory 
Commission,  888  First  Street  NE., 
Washington,  DC  20426. 

FOR  FURTHER  INFORMATION  CONTACT: 

Person  listed  for  each  specific 

rulemaking. 

Magalie  R.  Salas, 

Secretary. 


Sequence 
Numtwr 


4003 
4004 
4005 
4006 
4007 

4008 
4009 
4010 
4011 
4012 

4013 
4014 
4015 
4016 
4017 
4018 


Sequence 
Numt>er 


4019 
4020 
4021 
4022 
4023 
4024 

4025 
4026 
4027 


Federal  Energy  Regulatory  Commission — Long-Term  Actions 


Title 


Standards  of  Conduct  for  Transmission  Providers 

Electronic  Filing  of  Docunients 

Critical  Energy  Infrastructure  Information  

Standardizing  Generator  Interconnection  Agreements  and  Procedures  

Electricity  Market  Design  and  Stmcture  (Remedying  Undue  Discrimination  Through  Open  Access  Transmission 
Service  and  Standard  Electricity  Market  Design) - 

Electronic  Tariff  Filings • ' • 

Regulations  of  Cash  Management  PractKes • 

Standardizatton  of  Small  Generator  Interconnection  Agreements  and  Procedures 

Notk:e  of  Inquiry  Concerning  Natural  Gas  Pipelines  Negotiated  Policies  and  Practk»s 

Standard  of  Review  for  Proposed  Changes  to  Martcet-Based  Rate  Contracts  for  Wholesale  Sales  of  Electric  En- 
ergy by  Public  Utilities  

Hydroelectric  Licensing  Regulatkxis  Under  the  Federal  Power  Act ...-. ■' 

Electronic  Registratkjn  

Accounting,  Financial  Reporting,  and  Rate  Filing  Requirements  tor  Asset  Retirement  Obligations  

Emergency  Reconstructwn  of  Interstate  Natural  Gas  Facilities  Under  ttie  Natural  Gas  Act  

Standards  for  Business  PractH»s  of  Interstate  Natural  Gas  Pipelines  

Proposed  Pricing  Policy  for  Effkaent  Operatkm  and  Expanskxi  of  Transmisskxi  Grid 


Regulatkxi 

ldentifk»tk>n 

Number 


1902-AC07 
1902-AC09 
1902-AC11 
1902-AC15 

1902-AC18 
1902-AC19 
1902AC23 
1902-AC26 
1902-AC28 

1902-AC29 
1902-AC30 
1902-AC31 
1902-AC34 
1902-AC36 
1902-AC37 
1902-AC39 


Federal  Energy  Regulatory  Commission— Completed  Actions 


Title 


Standards  For  Business  Practices  of  Interstate  Natural  Gas  Pipelines  

Accounting  and  Reporting  of  Financial  Instruments,  Comprehensive  Income,  Derivatives,  and  Hedging  Activities  .. 

Civil  Monetary  Penalty  lnflatk>n  Adjustment  Rule  ....^. 

Assignment  of  Firm  Capacity  on  Upstream  Interstate  Pipelines  ; 

Amendment  to  Delegations  of  Authority  to  the  Chief  Administrative  Law  Judge 

Update  of  ttie  Federal  Energy  Regulatory  Commission's  Fees  Schedule  for  Annual  Charges  for  the  Use  of  Gov 

emment  Lands • 

Natural  Gas  Pipelines;  Project  Cost  and  Annual  Limits 

Elimination  of  the  Paper  Filing  Requirements  of  FERC  Form  Nos.  2,  2-a,  and  6  

Electrons  Filing  of  Fonn  1,  and  Eliminatkxi  of  Certain  Designed  Schedules  in  FERC  Fonn  Nos.  1  and  1-F  


Regulatkxi 

IdentiTicatron 

Number 


ig02-AC13 
1902-AC14 
1902-AC24 
1902-AC25 
1902-AC32 

1902-AC33 
1902-AC35 
1902-AC38 
1902-AC40 
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Federal  Energy  Regulatory  Commission  (FERC) 


Long-Term  Actions 


4003.  STANDARDS  OF  CONDUCT  FOR 
TRANSIMiSSiON  PROVIDERS 

Priority:  Other  Significant 

Legal  Authority:  15  USC  717  to  7l7w; 
15  USC  3301  to  3423;  16  USC  791  to 
825r;  16  USC  2601  to  2645;  31  USC 
9701;  42  USC  7101  to  7352 

CFR  Citation:  18  CFR  37;  18  CFR  161; 
18  CFR.  250;  18  CFR  358 

Legal  Deadline:  None 

Abstract:  The  Commission  is 
considering  whether  to  promulgate  new 
standards  of  conduct  regulations  that 
would  apply  uniformly  to  natural  gas 
pipelines  and  public  utilities  that  are 
currently  subject  to  the  gas  standards' 
of  conduct  of  18  CFR  part  161  and  the 
electric  standards  of  conduct^t  18  CFR 
part  37.  (Docket  No.  RMOl-10-000.) 

Timetable: 


Timetable: 


Action 


Date 


Action 


Date 


10/05/01   66  FR  50919 
12/20/01 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule  To  Be  Determined 

Regulatory  Flexibility  Anaiyais 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Demetra  E.  Anas, 
Attorney,  Federal  Energy  Regulatory 
Commission,  888  First  Street  NE, 
Washington,  DC  20426 
Phone:  202  502-8178 
Fax:  202  208-0057 

RIN:  1902-AC07 

4004.  ELECTRONIC  RUNG  OF 
OOCUIMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  551  to  557;  15 

USC  717  to  71 7z;  15  USC  3301  to  3432; 
16  USC  791a  to  825r;  16  USC  2601  to 
2645;  31  USC  9701;  42  USC  7101  to 
7352;  49  USC  60502;  49  USC  app  1 
to  85  (1988) 

CFR  Citation:  18  CFR  385 

l.egal  Deadline:  Other,  Statutory, 
October  21,  2003,  Govenunent 
Paperwork  Elimination  Act. 

Ak>stract:  The  Commission  updated  its 
electronic  filing  system  to  release  4.0 
and  began  accepting  additional  tjrpes  of 
documents  for  filing  via  the  Internet  in 
lieu  of  paper  copies.  (Docket  No.  RMOO- 
12-000.) 


09/21/00  65  FR  57088 

11/01/00 

12/12/02  67  FR  76397 


Final  Rule 

Final  Rule  Effective 

New  Release  and 

Additbnal  Qualified 

Docs. 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  Wilbur  Miller, 
General  Attorney,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  888  First  Street  NE, 
Washington,  DC  20426    • 
Phone:  202  502-8953 
Email:  wilbur.miller@ferc.gov 
RIN:  1902-AC09 

4005.  CRITICAL  ENERGY 
INFRASTRUCTURE  INFORMATION 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  30i  to  305;  5 
USC  551  to  557;  15  USC  717  to  717w; 
15  USC  3301  to  3432;  16  USC  791  to 
825r;  16  USC  2601  to  2645;  42  USC 
7101  to  7352 

CFR  CItatloh:  18  CFR  375;  18  CFR  388 
Legal  Deadline:  None 
At>stract:  The  Commission  amended  its 
regulations  to  establish  procedures  for 
submitting  critical  energy  in£rastructiu« 
information  (CEII)  and  for  gaining 
access  to  CEII  that  would  otherwise  not 
be  available  under  the  Freedom  of 
Information  Act.  (Docket  Nos.  RM02-4- 
000,  PL02-1-000.) 

Timetable: 


Action 


Date 


01/23/02  67  FR  3129 
09/13/02  67  FR  57994 
11/14/02  67  FR  64835 


Notice  of  Inquiry 

NPRM 

NPRM  Comment 

Period  End 

Final  Rule  03/03/03  68  FR  9857 

Final  Rule  Effective       04/02/03 
Order  on  Rehearing  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levela  Affected:  None 
Agency  Contact:  Carol  C.  Johnson, 
Staff  Attorney,  Federal  Energy 
Regulatory  Commission,  Office  of  the 
General  Coimsel,  888  First  Street  NE., 
Washington,  DC  20426 
Phone:  202  502-8521 
Email:  carol.johnson@ferc.gov 

RIN:  1902-ACll 


4006.  STANDARDIZING  GENERATOR 
INTERCONNECTION  AGREEMENTS 
AND  PROCEDURES 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  imdetermined. 

Legal  Authority:  16  USC  79la  to  825r; 
16  USC  2601  to  2645;  31  USC  9701; 
42  USC  7101  to  7352 

CFR  Citation:  18  CFR  35 

Legal  Deadline:  None 

At)Stract:  The  Commission  proposes  to 
amend  its  regulations  to  require  public 
utilities  to  file  the  standardized 
interconnection  agreement  and 
procedures  to  be  adopted  in  this 
proceeding  and  to  take  and  provide 
interconnection  service  under  them. 
(Docket  No.  RM02-1-000.) 

Timetable: 


Action 


Date 


ANPRM 
ANPRM  Comment 

Period  End  • 
NPRM 
NPRM  Comment 

Period  End 
Final  Rule 


11/01/01   66FR55140 
02/01/02  67  FR  3632 

05/02/02  67  FR  22249 
06/17/02 

To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Patrick  G.  Rooney, 

Federal  Energy  Regulatory  Commission, 

Office  of  Markets,  Tariffs  and  Rates, 

888  First  Street  NE..  Washington,  DC 

20426 

Phone:  202  502-6205 

RIN:  1902-AC15 


4007.  ELECTRICITY  MARKET  DESIGN 
AND  STRUCTURE  (REMEDYING 
UNDUE  DISCRIMINATION  THROUGH 
OPEN  ACCESS  TRANSMISSION 
SERVICE  AND  STANDARD 
ELECTRICITY  MARKET  DESIGN) 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  undetermined. 

Legal  Authority:  16  USC  79ia  to  825r; 
16  USC  2601  to  2645;  31  USC  9701; 
42  USC  7101  to  7352 

CFR  Citation:  18  CFR  35 

Legal  Deadline:  None 

Abstract:  The  Commission  is  proposing 
to  amend  its  regulations  under  the 
Federal  Power  Act,  to  modify  the  pro 
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Long-Tenn  Actions 


forma  open  access  transmission  tariff 
established  under  the  Commission's 
order  No.  888,  to  provide  for  non- 
discriminatory standardized 
transmission  service  and  wholesale 
electric  markets,  and  so  to  remedy 
remaining  imdue  discrimination  in  the 
provision  of  interstate  transmission 
services  and  in  other  industry  practices, 
and  to  assure  just  and  reasonable  rates 
within  and  among  regional  power 
markets.  (Docket  No.  RMOl-12-000.) 

Timetable: 


Action 


Data 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


08/29/02  67  FR  55452 
11/15/02 

To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Alice  Fernandez, 
Federal  Energy  Regulatory  Commission, 
Office  of  Markets  Tariffs  and  Rates,  888 
First  Street  NE,  Washington,  DC  20426 
Phone:  202  502-6389 

RIN:  1902-AC18        , 

4008.  ELECTRONIC  TARIFF  HLINGS 

Priority:  Other  Significant 

Legal  Autliority:  OMB  Circular  A-130 

CFR  Citation:  18  CFR  131;  18  CFR  154; 
18  CFR  157;  18  CFR  35;  18  CFR  250; 
18  CFR  330;  18  CFR  341;  18  CFR  342; 
18  CFR  344;  18  CFR  346;  18  CFR  348; 
18  CFR  385 

Legal  Deadline:  Other,  Statutory, 
October  21,  2003,  Government 
Paperwork  Elimination  Act. 

Abstract:  The  Commission  is 
considering  making  the  electronic  filing 
format  of  gas,  electric,  and  oil  tariffs 
mandatory.  (Docket  No.  RMOl-5-000.) 

Timetable: 

Action  Dale 

Notice  of  Inquiry  03/20/01  66  FR  15673 

Next  Action  Undetemilned 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Bolton  Pierce,  Federal 
Energy  Regulatory  Commission,  Office 
of  Markets,  Tariffs  and  Rates,  888  First 
Street  NE,  Washington,  DC  20426 
Phone:  202  502-8803 

RIN:  1902-AC19 


4009.  REGULATIONS  OF  CASH 
MANAGEMENT  PRACTICES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  71 7o;  16  USC 
825(h);  49  app  USC  20  (1988);  49  app 
USC  12  (1988) 

CFR  Citation:  18  CFR  101;  18  CFR  201; 
18  CFR  352 

l.egal  Deadline:  None 

Alistract:  The  Csmmission  is  proposing 
to  establish  limits  on  the  amount  of 
funds  that  can  be  swept  from  a 
regulated  subsidiary  to  a  nonregulated 
parent  under  so-called  "cash 
management"  programs,  as  well  as 
certain  other  requirements.  (Docket  No. 
RM02-14-000.) 

Timetable: 


Action 


Data 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


08/07/02  67  FR  51 150 
08/28/02 


To  Be  Detemnined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Peter  Roidakis, 

Attorney,  Office  of  the  General  Counsel, 

Federal  Energy  Regulatory  Commission, 

888  First  Street  NE.,  Washington,  DC 

20426 

Phone:  202  502-8206 

RIN:  1902-AC23 

4010.  STANDARDIZATION  OF  SMALL . 
GENERATOR  INTERCONNECTION 
AGREEMENTS  AND  PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  16  USC  791a  to  825r; 
16  USC  2601  to  2645;  31  USC  9701; 
42  USC  7101  to  7532 

CFR  Citation:  18  CFR  35 

l.egal  Deadline:  None 

Abstract:  The  Commission  seeks 
comments  on  standard  small  generator 
interconnection  agreements  and 
procedures.  (Docket  No.  RM02-12-000) 

Timetable: 


Action 


Data 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


08/26/02  67  FR  54749 
1 1/04/02 


To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 


Agency  Contact:  Michael  G.  Henry, 
Attorney,  Federal  Energy  Regulatory 
Commission,  Office  of  the  General 
Counsel,  888  First  Street  NE, 
Washington.  DC  20426 
Phone:  202  502-8532 

RIN:  1902-AC26 

401 1 .  NOTICE  OF  INQUIRY 
CONCERNING  NATURAL  GAS 
PIPEUNES  NEGOTIATED  POUaES 
AND  PRACTICES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  7i7d;  15  USC 
717e 

CFR  Citation:  18  CFR  284 

Legal  Deadline:  None 

Abstract:  The  Commission  issued  a 
notice  of  inquiry  to  seek  comments  on 
its  negotiated  rate  policies  and 
practices,  established  in  Alternatives  to 
Traditional  Cost-of-Service  Ratemaking 
for  Natural  Gas  Pieplines,  Regulation  of 
Negotiated  Transportation  Services  of 
Natural  Gas  Pipelines.  Statement  of 
Policy  and  Request  for  Comments. 
(Docket  No.  PL02-6-000) 

Timetable: 


Action 


Data 


Notice  of  Inquiry  07/25/02  67  FR  48592 

NOI  Comment  Period    09/25/02  67  FR  53350 

End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  G.  Henry, 
Attorney,  Federal  Energy  Regulatory 
Commission,  Office  of  the  General 
Counsel,  888  First  Street  NE, 
Washington,  DC  20426 
Phone:  202  502-8532 

RIN:  1902-AC28 

4012.  STANDARD  OF  REVIEW  FOR 
PROPOSED  CHANGES  TO  MARKET- 
BASED  RATE  CONTRACTS  FOR 
WHOLESALE  SALES  OF  ELECTRIC 
ENERGY  BY  PUBUC  UTILITIES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Legal  AuttK>rlty:  5  USC  601;  15  USC 
717  to  717w;  15  USC  3301  to  3432; 
16  USC  792  to  825y;  16  USC  2601  to 
2645;  42  USC  4321  to  4361;  42  USC 
7101  to  7352 

CFR  Citation:  18  CFR  2 
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Legal  Deadline:  None 

Abstract:  The  Commission  proposes  to 
adopt  a  policy  statement  on  the 
standard  of  review  to  be  met  to  justify 
proposed  changes  in  market-based  rate 
contracts  for  wholesale  sales  of  electric 
energy  by  public  utilities  in  light  of 
Mobile-Sierra  doctrine.  (Docket  No. 
PL02-7-000) 

Timetable: 


Action 


Data 


Notice  of  Proposed        08/08/02  67  FR  51516 

Policy  Statement 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Shaheda  Sultan,  Staff 
Attorney,  Federal  Energy  RegiUatory 
Commission,  888  First  Street,  NE, 
Washington,  DC  20426 
Phone:  202  502-8845 

RIN:  1902-AC29 

4013.  HYDROELECTRIC  UCENSING 
REGULATIONS  UNDER  THE  FEDERAL 
POWER  ACT 

Priority:  Other  Significant 

Legal  Authority:  16  USC  79la  to  825r; 
16  USC  2601  to  2645;  42  USC  7101 
to  7352 

CFR  Citation:  18  CFR  4;  18  CFR  5;  18 

CFR  16;  18  CFR  385 

Legal  Deadline:  None 

Abstract:  The  Commission  is  proposing 
to  revise  its  regulations  pertaining  to 
hydroelectric  licensing  imder  the 
Fedral  Power  Act.  The  proposed 
revisions  woidd  create  a  new  licensing 
process  in  which  a  potential  license 
applicant's  pre-filing  consultation  and 
the  Commission's  scoping  pursuant  to 
the  National  Environmental  Policy  Act 
would  be  conducted  concurrently, 
rather  than  sequentially.  The  proposed 
rule  also  provides  for  increased  public 
participation  in  pre-filing  consultation. 
(Docket  No.  RM02-1 6-000) 

Timetable: 


Action 


Date 


03/21/03  68  FR  13898 
04/21/03 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule  To  Be  Detemiined 

Regulatory  FMxibillty  Analysis 
Required:  No 

Government  Levels  Affected:  Tribal, 
State,  Federal 


Agency  Contact:  Timothy  Welch, 
Federal  Energy  Regulatory  Commission, 
Office  of  Energy  Projects,  888  First 
Street  NE,  Washington,  DC  20426 
Phone:  202  502-8760 
Email:  timothy.welch@ferc.gov 

RIN:  1902-AC30 

4014.  e  ELECTRONIC  REGISTRATION 

Priority:  Substantive,  Nonsignificant 

Legal  AuttMrity:  5  USC  551  to  557;  15 
USC  717  to  71 7w;  15  USC  3301  to 
3432;  16  USC  791  to  825r;  16  USC  2601 
to  2645;  42  USC  7101  to  7352 

CFR  Citation:  18  CFR  375;  18  CFR  390 

l-egal  Deadline:  None 

Abstract:  The  Commission  suspended 
the  effective  date  of  its  requirement  that 
users  of  its  online  applications  register 
electronically.  18  CFR  390.1  is 
suspended  imtil  the  new  effective  date 
is  annoimced  by  the  Commission,  in 
a  document  published  in  the  Federal 
Register.  (Docket  No.  RM02-10-000.) 

Timetable: 


Action 


Data 


RnalRule  08/12/02  67  FR  52406 

Final  Rule  Effective       01/15/03  68  FR  1964 

Rnal  Rule  Suspension  02/14/03  68  FR  7416 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Wilbur  Miller, 

General  Attorney,  Office  of  the  General 

Counsel,  Federal  Energy  Regulatory 

Commission,  888  First  Street  NE, 

Washington,  DC  20426 

Phone:  202  502-8953 

Email:  wilbur.miller@ferc.gov 

RIN:  1902-AC31 

4015.  e  ACCOUNTING,  RNANCIAL 
REPORTING,  AND  RATE  HUNG 
REQUIREMENTS  FOR  ASSET 
RETIREMENT  OBLIGATIONS 

Priority:  Substantive,  Nonsignificant 

t.egal  AuttKMlty:  15  USC  717  to  71 7w; 
15  USC  3301  to  3432;  16  USC  791a 
to  825r;  16  USC  2601  to  2645;  31  USC 
9701;  42  USC  7101  to  7352;  49  USC 
60502;  49  USC  app  1  to  85 

CFR  Citation:  18  CFR  35;  18  CFR  101; 
18  CFR  154;  18  CFR  201;  18  CFR  346; 
18  CFR  352 

Legal  Deadline:  None 


Abstract:  The  Commission  proposes  to 
revise  its  regulations  to  update  the 
accounting  and  reporting  requirements 
for  liabilities  for  asset  retirement 
obligations  under  its  Uniform  Systems 
of  Account  for  public  utilities, 
licensees,  natural  gas  companies,  and 
oil  pipeline  companies.  (Docket  No. 
RM02-7-000.) 

Timetable: 


Action 


Data 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


11/19/02  67  FR  69816 
01/03/03 

To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mark  Klose,  Federal 
Energy  Regulatory  Commission.  Office 
of  Executive  Director,  Divison  of 
Regulatory  Accotmting  Policy,  888  First 
Street,  NE,  Washington,  DC  20426 
Phone:  202  502-8283 
Email:  mark.klose@ferc.gov 

RIN:  1902-AC34 

4016.  •  EMERGENCY 
RECONSTRUCTION  OF  INTERSTATE 
NATURAL  GAS  FACILITIES  UNDER 
THE  NATURAL  GAS  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  717  to  71 7w; 
15  USC  3301  to  3432;  42  USC  7101 
to  7352 

CFR  Citation:  18  CFR  157, 

l-egal  Deadline:  None 

At>Stract:  The  Commission  is  proposing 
to  amend  regulations  to  enable  natural 
gas  interstate  pipeline  companies  to 
replace  mainline  facilities  using  a  route 
other  than  the  existing  right-of-way  and 
to  commence  construction  without 
being  subject  to  the  45-day  prior  notice 
proceedings  specified  in  section 
157.205  of  the  Commission's 
regulations  and  without  project  cost 
constraints,  when  immediate  action  is 
required  to  restore  service  in  an 
emergency  due  to  a  sudden 
unanticipated  loss  of  natural  gas  or 
capacity  in  order  to  prevent  loss  of  life, 
impairment  of  health,  or  damage  to 
property.  (Docket  No.  RM03-4-000.)^ 

Timetable: 


Action 


Data 


NPRM 


01/28/03  68  FR  4120 


31372  Federal  Register / Vol.  68,  No.  101 /Tuesday,  May  27,  2003 /Unified  Agenda 


FERC 


Long-Term  Actions 


Action 

NPRM  Comment 

Period  End 
Final  Rule 


Data 

02/27/03 

To  Be  Detemilned 


Timetable: 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Christin, 
Managing  Advisor,  Office  of  the 
General  Counsel,  Federal  Energy 
Regulatory  Commission,  888  First 
Street  NE.,  Washington,  DC  20426 
Phone:  202  502-6022 

RIN:  1902-AC36 

4017.  •  STANDARDS  FOR  BUSINESS 
PRACTICES  OF  INTERSTATE 
NATURAL  GAS  PIPELINES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  is  USC  717  to  7l7w; 
15  USC  3301  to  3432;  42  USC  7101 
to  7532;  43  USC  1331  to  1356 

CFR  Citation:  18  CFR  284 

Legal  Deadline:  None 

Abstract:  The  Commission  amended  its 
regulations  governing  standards  for 
conducting  business  practices  with 
interstate  natural  gas  pipelines.  (Docket 
No.  RM96-1-024.) 


Action 


Date 


12/09/02  67  FR  72870 
01/08«3 


03/21/03  68  FR  13813 
04/21/03 

To  Be  Detemiined 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 
Final  Rule  Effective 
Order  on  Rehearing 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  Goldenberg, 
Attorney  Advisor,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  888  First  Street  NE, 
Washington,  DC  20426 
Phone:  202  502-8685 

RIN:  1902-AC37 

4018.  •  PROPOSED  PRICING  POLICY 
FOR  EFRCIENT  OPERATION  AND 
EXPANSION  OF  TRANSMISSION  GRID 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined.  * 

Legal  Authority:  16  USC  791a  to  825r, 
16  USC  2601  to  2645;  31  USC  9701; 
42  USC  7101  to  7352 

CFR  Citation:  18  CFR  35 

Legal  Deadline:  None 


Abstract:  The  Commission  proposes  a 
new  pricing  policy  for  the  rates  of 
transmission  owners  that  transfer 
operational  control  of  their 
transmission  facilities  to  a  Regional 
Transmission  Organization  (RTO),  form 
independent  transmission  companies 
(ITCs)  with  RTOs,  or  piu-sue  additional 
measures  that  promote  efficient 
operation  and  expansion  of  the 
transmission  grid.  The  proposed  policy 
creates  rate  incentives  that  reward  RTO 
and  ITC  formation.  (Docket  No.  PL03- 
1-000.) 

Timetable: 


Action 


Data 


Notice  of  Proposed        01/27/03  68  FR  3842 

Policy  Statement 
Comments  Due  03/13/03 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Corttact:  Stephen  Pointer, 

Office  of  Markets,  Tariffs  and  Rates, 

Federal  Energy  Regulatory  Commission, 

888  First  Street,  NE,  Washington,  DC 

20426 

Phone:  202  502-8761 

RIN:  1902-AC39 


Federal  Energy  Regulatory  Commission  (FERC) 


Completed  Actions 


4019.  STANDARDS  FOR  BUSINESS 
PRACTICES  OF  INTERSTATE 
NATURAL  GAS  PIPELINES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  18  CFR  284 

Completed: 


Raaaon 


Data 


4020.  ACCOUNTING  AND  REPORTING 
OF  RNANCIAL  INSTRUMENTS, 
COMPREHENSIVE  INCOME. 
DERIVATIVES,  AND  HEDGING 
ACTIVITIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  18  CFR  101;  18  CFR  201; 
18  CFR  352 


Order  on  Rehearing      07/31/02  67  FR  49564      Completed: 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  Goldenberg 
Phone:  202  502-8685 

RIN:  1902-AC13 


Raaaon 


Final  Rule  11/06/02  67  FR  67691 

Final  Rule  Effective       12/06/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Julia  A.  Lake 
Phone:  202  502-8370 

RIN:  1902-AC14 


4021.  CIVIL  MONETARY  PENALTY 
INFLATION  ADJUSTMENT  RULE 

Priority:  Routine  and  Frequent 

CFR  Citation:  18  CFR  385  (Revision) 

Completed: 


Raaaon 


Date 


Final  Rule  08/12/02  67  FR  52410 

Final  Rule  Effective       08/1 2/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Carolyn  Van  Derjagt 
Phone:  202  502-8620 

RIN:  1902-AC24 

4022.  ASSIGNMENT  OF  RRM 
CAPACITY  ON  UPSTREAM 
INTERSTATE  PIPEUNES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  18  CFR  284 
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Completed: 


Raaaon 


Data 


12/04/02  67  FR  72098 
01/03/03 


Final  Rule 

Final  Rule  Effective 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Cecilia  Desmond' 
Phone:  202  502-8695 

RIN:  1902-AC25 

4023.  e  AMENDMENT  TO 
DELEGATIONS  OF  AUTHORITY  TO 
THE  CHIEF  ADMINISTRATIVE  LAW 
JUDGE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  551  to  557;  15 
USC  717  to  71 7w;  15  USC  3301  to 
3432;  16  USC  791  to  825r;  16  USC  2601 
to  2645;  42  USC  7101  to  7352 

CFR  Citation:  18  CFR  375 

Legal  Deadline:  None   ^ 

Abstract:  The  final  rule  clarifies  the 
authority  of  the  Chief  Administrative 
Law  Judge  (Chief  ALJ)  to  establish 
procediu-al  timeline  in  matters  set  for 
hearing.  (Docket  No.  RM03-5-000.) 

Timetable: 


Action 


Date 


Final  Rule  Effective       01/29/03 

Final  Rule  02/10/03  68  FR  6608 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Wilbur  Miller, 

General  Attorney,  Office  of  the  General 

Counsel,  Federal  Energy  Regulatory 

Commission,  888  First  Street  NE,  ' 

Washington,  DC  20426 

Phone:  202  502-8953 

Email:  wilbur.miller@ferc.gov 

RIN:  1902-AC32 

4024.  a  UPDATE  OF  THE  FEDERAL 
ENERGY  REGULATORY 
COMMISSION'S  FEES  SCHEDULE 
FOR  ANNUAL  CHARGES  FOR  THE 
USE  OF  GOVERNMENT  LANDS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  16  USC  79lz  to  825r;  ■ 
42  USC  7101  to  7352 

CFR  Citation:  18  CFR  11 

Legal  Deadline:  None 

Abstract:  The  Commission  updated  its 
schedule  for  fees  for  the  use  of 


Government  land^.  (Docket  No.  RM03- 
1-000.) 

Timetable: 


Action 


Data 


10/01/02 

11/21/02  67  FR  70158 


Final  Rule  Effective 
Final  Rule 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Fannie  Kingsberry, 
Federal  Energy  Regulatory  Commission, 
Financial  Services  Division,  888  First 
Street  NE.,  Washington.  DC  20426 
Phone:  202  502-6108     - 

RIN:  1902-AC33 

4025.  •  NATURAL  GAS  PIPEUNES; 
PROJECT  COST  AND  ANNUAL  UMITS 

Priority:  Routine  and  Frequent 

Legal  Authority:  15  USC  717  to  71 7w; 
15  USC  3301  to  3432?  42  USC  7101 
to  7352 

CFR  Citation:  18  CFR  157 

Legal  Deadline:  None 

Abstract:  The  Conunission  computes 
and  publishes  the  project  cost  and 
annual  limits  for  natural  gas  pipelines 
blanket  construction  certificates  for 
each  calendar  year.  (Docket  ^No.  RM81- 
19-000.) 

Timetable: 


Action 


Data 


Final  Rule  Effective       01/30/03 

Final  Rule  02/25/03  68  FR  8710 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  J.  McGehee, 
Regulatory  Gas  Utility  Specialist, 
Federal  Energy  Regulatory  Commission, 
Division  of  Pipeline  Certificates,  888 
First  Strefei  .-JE,  Washington,  DC  20426 
Phone:  202  502-8962 

RIN:  1902-AC35 


4026.  •  EUMINATION  OF  THE  PAPER 
HUNG  REQUIREMENTS  OF  FERC 
FORM  NOS.  2,  2-A,  AND  6 

Priority:  Info./Admin./Other 

Legal  Authority:  5  USC  551  to  557;  515 
USC  717  to  717z;  15  USC  3301  to  3432; 
16  USC  791a  to  825r;  16  USC  2601  to 
2645;  31  USC  9701;  42  USC  7101  to 
7352;  49  USC  60502;  49  USC  1  to  85 

CFR  Citation:  18  CFR  260;  18  CFR  357; 
18  CFR  385    ' 


Legal  Deadline:  None 

Atistract:  The  Commission  amended  its 
regulations  to  eliminate  the  paper  filing 
requirements  of  Form  Nos.  2  (Form  2), 
2-A  (Form  2-A),  and  6  (Form  6). 
(Docket  No.  RM03-3-000.) 

Timetable: 


Action 


Date 


Final  Rule  01/03/03  68FR266 

Final  Rule  Effective       02/03/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Juha  A.  Lake, 

Attorney,  Office  of  the  General  Counsel, 

Federal  Energy  Regulatory  Commission, 

888  First  Street  NE,  Washhxgton,  DC 

20426 

Phone:  202  502-8370 

RIN:  1902-AC38 

4027.  •  ELECTRONIC  RUNG  OF 
FORM  1,  AND  EUMINATION  OF 
CERTAIN  DESIGNED  SCHEDULES  IN 
FERC  FORM  NOS.  1  AND  1-F 

Priority:  Info./Admin./Other- 

Legal  Authority:  5  USC  551  to  557;  15 
USC  79;  15  USC  717  to  71 7z;  15  USC 
3301  to  3432;  16  USC  791a  to  828c; 
16  USC  2601  to  2645;  31  USC  9701; 
42  USC  7101  to  7352;  49  USC  60502; 
49  USC  app  1  to  85 

CFR  Citation:  18  CFR  35;  18  CFR  141; 
18  CFR  385  . 

Legal  Deadline:  None 

At>stract:  The  Commission  is  connecting 
its  final  rule  and  identifying  what 
designated  lines  and  schedules  in  Form 
No.  1-F,  principally  in  the  comparative 
Balance  Sheet  and  the  Statement  of 
hicome  for  the  Year,  should  be  retained 
or  eliminated.  (Docket  No.  RM02-9- 
001.)  ■        , 

Timetable: 


Action 


Data 


FinaJRute  05/23/02  67  FR  36093 

Final  Rule  Correction  01/02/03  68FR45 

Final  Rule  Correction  01/D2A)3  68FR45 
Effective 

Regulatory  Flexibility  Aiuilysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Julia  A.  Lake, 
Attorney,  Office  of  the  General  Counsel, 
Federal  Energy  Regulatory  Commission, 
888  First  Street  NE,  Washington,  DC 
20426 
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Completed  Actions 


Phone:  202  502-8370 

RIN:  1902-AC40 

[FR  Doc.  03-8001  Filed  5-23-03:  8:45  am] 
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FEDERAL  HOUSING  FINANCE  BOARD  (FHFB) 


FEDERAL  HOUSING  HNANCE  BOARD 
12  CFR  Ch.  IX 

Agenda  of  Federal  Regulatory  and 
Deregulatory  Actions 

AGENCY:  Federal  Housing  Finance 
Board. 

ACTKM:  Semiannual  regulatory  agenda. 

summary:  the  Federal  Housing  Finance 
Board  (Finance  Board)  hereby  publishes 
items  for  the  Unified  Agenda  of  Federal 
Regulatory  and  Deregulatory  Actions,  as 
required  by  section  4  of  Executive  Order 
12866.  The  Finance  Board  is  an 
independent  agency  in  the  executive 
branch  of  the  Government  that  is 


charged  by  statute  with  supervising  and 
regulating  the  Nation's  Federal  Home 
Loan  Bank  (Bank)  System  and  the 
Financing  Corporation  (FICO).  The  Bank 
System  coipprises  12  regional  Federal 
Home  Loan  Banks  that  are  each  owned 
by  their  member  financial  institutions 
and  that  provide  wholesale  credit  to 
members  and  certain  noimiembers  to  be 
used  for  mortgage  lending  and  related 
conmiunity  lending  activities.  The  Bank 
System  also  includes  the  Office  of 
Finance,  which  issues  Bank  System 
consolidated  obligations.  FICO  is  a 
corporate  entity  separate  from  the  Bank 
System  that  oversees  outstanding  debt 
issued  to  assist  in  resolving  the  savings 
and  loan  crisis  of  the  1980s.  The 


Finance  Board  has  an  ongoing  need  to 
adopt  various  regulations  dealing  with 
the  agency's  internal  administration  and 
with  Bank  System  and  FICO  issues. 

ADDRESSES:  Federal  Housing  Finance 
Board,  1777  F  Street  NW.,  Washington, 
DC  20006. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  H.  Gottlieb,  Office  of  General 
Counsel,  Federal  Housing  Finance 
Board,  1777  F  Street  NW.,  Washington, 
DC  20006,  (202)  408-2826;  Email: 
gottliebm@fhfb.gov. 

Dated:  March  31,  2003. 

By  the  Federal  Housing  Finance  Board. 

Arnold  Intrater, 

General  Counsel. 


Federal  Housing  Finance  Board — Proposed  Rule  Stage 


Sequence 
Numt>er 


TWe 


Regulation 

Identification 

Number 


4028 
4029 


Acquired  Member  Assets 

Federal  Home  Loan  Bank  Appointed  Directors 


3069-AB18 
3069-AB24 


Federal  Housing  Rnance  Board — Long-Term  Actions 


Sequence 
Numt>er 


TMe 


Regulation 

Identification 

Number 


4030 
4031 
4032 
4033 
4034 
4035 


Amendments  to  Privacy  Act  Regulation  

Modemized  Federal  Home  Loan  Bank  Membership 

Board  Governance  

New  Business  Activities  * 

Community  Support  Requirements 

Publk:  Disclosure 


3069-AB07 
3069-AB09 
3069-AB19 
3069-AB20 
3069-AB21 
3069-AB22 


Federal  Housing  Rnance  Board — Completed  Actions 

Sequence 
Number 

•                  ..    TWe 

Regulation 

Identification 

Number 

4036 

Procedure  for  Conducting  Monttily  Survey  of  Rates  and  Terms  on  Conventional  One-Family  Non-Farm  Mortgage 
Loans                 i 

3069-AB23 

Federal  Housing  Finance  Board  (FHFB) 


Proposed  Ruie  Stage 


4028.  ACQUIRED  IMEMBER  ASSETS 

Priority:  Other  Significant 

Legal  Auttiorlty:  12  USC  I422a;  12 
use  1422b;  12  USC  1430^  12  USC 
1430b;  12  USC  1431 

CFR  Citation:  12  CFR  955  ' 

Legal  Deadline:  None 


Abstract:  The  Finance  Board  is 
considering  a  rulemaking  to  review  the 
structure  of  authorized  acquired 
member  asset  products  to  determine  if 
Banks  have  sufficient  flexibility  in 
creating  new  products  that  will  be 
responsive  to  member  needs. 


Timetable: 


Action 


Date 


NPRM 


05«)0/03 


Regulatory  Rexiblllty  Analysis 
Required:  No        « 

Government  Levels  Affected:  None 
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FHFB 


Agency  Contact:  Thomas  E.  Joseph, 
Attorney-Advisor,  Federal  Housing 
Finance  Board,  1777  F  Street  NW., 
Washington,  DC  20006 
Phone:  202  408-2512  ./ 

Email:  josepht@flifb.gov 

Christina  Muradian,  Financial  Analyst, 
Federal  Housing  Finance  Board 
Phone:  202  408-2584 
Email:  muradianc@fhfb.gov 

RIN:  306»-ABl8 

4029.  e  FEDERAL  HOME  LOAN  BANK 
APPOINTED  DIRECTORS 

Priority:  Other  Significant 

Legal  Authority:  12  USC  I422a;  12 
USC  422b;  12  USC  1426;  12  USC  1427; 
12  USC  1432 


CFR  Citation:  12  CFR  915 

l-egal  Deadline:  None 

AlMtract:  The  Finance  Board  issued  a 
proposed  rule  to  provide  that  at  least 
one  of  the  appointed  directors  serving 
on  the  board  of  directors  of  each  Bank 
has  a  background  or  experience  that 
reasonably  demonstrates  that  the 
director  would  have  a  strong 
understanding  of  the  risks  arising  firom 
,the  activities  of  a  particular  Bank.  It 
is  intended  to  enhance  the  corporate 
governance  practices  of  the  Banks. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 
Period  End 


03/19/03  68  FR  13238 
06/17/03 


Federal  Housing  Finance  Board  (FHFB) 


Proposed  Rule  Stage 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Additional  information:  Inadvertently 
published  in  the  Federal  Register  on 
March  19,  2003,  as  RIN  3069-AB25. 

Agency  Contact:  Patrick  L.  Sweeney, 
Program  Analyst,  Federal  Housing 
Finance  Board 
Phonb:  202  408-2872 
Email:  sweeneyp@fhib.gov 

RIN:  3069-AB24 


Long-Term  Actions 


4030.  AMENDMENTS  TO  PRIVACY 
ACT  REGULATION 

Priority:  hifo./Admin./Other 

CFR  Citation:  12  CFR  913 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Janice  A.  Kaye 
Phone:  202  408-2505 
Email:  kayej@fhfb.gov 

TON:  3069-AB07  ' 

4031.  MODERNIZED  FEDERAL  HOME 
LOAN  BANK  MEMBERSHIP 

Priority:  Other  Significant 

CFR  Citation:  12  CFR  925 

Timetable: 


Action 


Date 


Multiple  Bank  10/03/01   66  FR  50366 

Membership 

Solicitation  of 

Comments 
Extension  of  Comment  1 2/04/01   66  FR  63007 

Period 
Solicitation  of  03/04/02 

Comments  Period 

End 
Next  Action  Undetennined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 
Agency  Contact:  Neil  R.  Crowley 


,  Phone:  202  408-2990 
Email:  crowlejni@fhfb.gov 

Daniel  Coates 
Phone:  202  408-2959 
Email:  coatesd@fhfb.gov  * 

RIN:  3069-AB09 


4034.  COMMUNITY  SUPPORT 
REQUIREMENTS 

Priority:  Other  Significant 

CFR  Citation:  12  CFR  944 

Timetable:  Next  Action  Undetermined 


4032.  BOARD  GOVERNANCE 

Priority:  Other  Significant 

CFR  Citation:  12  CFR  915;  12  CFR  917; 
12  CFR  918 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Arnold  Intrater 
Phone:  202  408-2536 
Email:  intratera@fhfb.gov 

RIN:  3069-AB19 

4033.  NEW  BUSINESS  ACTIVITIES 
Priority:  Other  Significant 

CFR  Citation:  12  CFR  980 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Neil  R.  Crowley 
Phone:  202  408-2990 
Email:  crowleyn@flifb.gov 

RIN:  3069-AB20 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Janice  A.  Kaye 
Phone:  202  408-2505 
Email:  kayej@fhfb.gov 

RIN:  3069-AB21 


4035.  PUBUC  DISCLOSURE 

Priority:  Other  Significant 

CFR  Citation:  No^Yet  Determined 

Timetable:  Next  Action  Undfeterinined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  John  P.  Foley 
Phone:  202  408-2932 
Email:  foleyj@fhfb.gov 

Joseph  A.  McKenzie 
Phone:  202  408-2845 
Email:  mckenziej@fhfb.gov 

RIN:  3069-AB22 
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Federal  Housing  Finance  Board  (FHFB) 


Compieted  Actions 


4036.  •  PROCEDURE  FOR 
CONDUCTING  MONTHLY  SURVEY  OF 
RATES  AND  TERMS  ON 
CONVENTIONAL  ONE-FAMILY  NON- 
FARM  MORTGAGE  LOANS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiortty:  12  USC  1422a;  12 
use  1422b;  12  USC  1437 

CFR  Citation:  12  CFR  906 

Legal  Deadline:  None 

AkMtract:  The  Finance  Board  issued  a 
final  rule  making  technical 
amendments  to  its  regulation  setting 
forth  the  practices  and  procedures  for 
conducting  the  Monthly  Survey  of 


Rates  and  Terms  on  Conventional  One- 
Family,  Non-Farm  Mortgage  Loans 
(MIRS).  The  amendments  conform  the 
text  of  the  rule  to  the  revised  practices 
and  procedures  for  MIRS  sampling  and 
weighting  methodology. 

Timetable: 


Action 


Date 


Final  Rule  12/27/02  67  FR  78959 

Regulatory  Flexil>illty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Charlotte  A.  Reid. 
Special  Counsel,  Federal  Housing 


Finance  Board,  1777  F  Street  NW.. 
Washington,  DC  20006 
Phone:  202  408-2510 
Email:  reidc@fhfb.gov 

Joseph  A.  McKenzie,  Deputy  Chief 

Economist.  Federal  Housing  Finance 

Board.  1777  F  Street  NW..  Washington. 

DC  20006 

Phone:  202  408-2845 

Email:  mckenziej@fhfb.gov 

AIN:  3069-AB23 

[FR  Doc.  03-9003  Filed  5-23-03;  8:45  am] 
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FEDERAL  MARITIME  COMMISSION  (FMC) 


FEDERAL  MARITIME  COMMISSION 

46  CFR  Ch.  IV 

I 

Unified  Agenda 

AGENCY:  Federal  Maritime  Commission. 

ACTION:  Semiannual  regulatory  agenda. 

summary:  Pursuant  to  section  4(b)  of 
Executive  Order  12866  and  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.),  the  Commission  anticipates 
having  under  consideration,  during  the 
period  from  April  1,  2003,  to  March  31, 
2004,  actions  in  the  areas  listed  below. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  concerning 


Commission  rulemaking  proceedings  or 
the  status  of  any  matter  listed  below, 
contact:  Bryant  L.  VanBrakle,  Secretary, 
Federal  Maritime  Commission,  800 
North  Capitol  Street  NW.,  Washington, 
DC  20573,  (202)  523-5725. 

SUPPLEMENTARY  INFORMATION:  Section 
602  of  the  Regulatory  Flexibility  Act  (5 
U.S.C.  602)  requires  the  publication  of 
an  agenda  of  items  for  which  regulatory 
agencies  may  propose  or  promulgate  a 
rule  which  is  likely  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Section  4(b)  of 
Executive  Order  12866  also  requires 
agencies  to  publish  a  regulatory  agenda. 
The  agenda  includes  information  on 
regulatory  activities  being  conducted  or 


reviewed  during  the  succeeding  12 
months  by  the  Commission. 

The  following  is  the  Commission's 
unified  regulatory  agenda.  The  agenda 
does  not  necessarily  include  all 
petitions  for  rulemakings  that  are  under 
staff  review. 

In  addition,  the  Commission 
maintains  a  compilation  of  the  status  of 
pending  rulemaking  proceedings  and  a 
listing  of  rules  that  have  become  final 
since  the  publication  of  the  most  recent 
regulatory  agenda.  This  will  be  made 
available  to  the  public,  including  the 
press  and  interested  persons. 

Bryant  L.  VanBrakle, 

Secretary. 


Federal  Maritime  Commission — Proposed  Rule  Stage 


Sequence 
Number 


TWe 


Regulation 

Identification 

Number 


4037 

4038 

4039 
4040 
4041 
4042 
4043 


Content  of  Ocean  Common  Carrier  and  Marine  Terminal  Operator  Agreements  Subject  to  the  Shipping  Act  of 
1984  (Docket  No.  99-13) 

Impact  of  Government  Paperwork  Elimination  Act  and  Electronk:  Signatures  in  Gk>bal  and  Natk>nal  Commerce  Act 
(Docket  No.  01-08)  

Common  Carrier  Status  Under  the  Shipping  Act  of  1984 

Passenger  Vessel  Financial  Responsibility  (Docket  No.  02-15)  

Revisions  to  Commission's  Regulations  Regarding  the  Filing  of  Agreement  Minutes  

Revisions  to  the  Information  Form  and  Monitoring  Report  Regulations  for  Carrier  Agreements  

Amendment  to  Service  Contract  Regulations 


3072-AC11 

3072-AC17 
3072-AC21 
3072-AC22 
3072-AC23 
3072-AC24 
3072-AC25 


Federal  Maritime  Commission— Long-Term  Actions 

Sequence 
Number 

Tin* 

Regulation 

Identification 

Number 

4044 

Coloadina  Practices  and  Possible  Section  16  Exemotion  for  Cotoadino  (Docket  Nos.  93-22  and  94-26) 

3072-AB75 

4045 

Port  Restrictions  and  Requirements  in  the  United  States/Japan  Trade  (Docket  No.  96-20) 

3072-AB97 

Federal  Maritime  Commission  (FMC) 


Proposed  Rule  Stage 


4037.  CONTENT  OF  OCEAN  COMMON 
CARRIER  AND  MARINE  TERMINAL 
OPERATOR  AGREEMENTS  SUBJECT 
TO  THE  SHIPPING  ACT  OF  1984 
(DOCKET  NO.  99-13) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  46  USC  app  1701  et 
seq;  PL  105-258 

CFR  Citation:  46  CFR  535 

Legal  Deadline:  None 

Abstract:  The  FMC  issued  an  inquiry 
to  solicit  comments  concerning  the 
appropriate  content  of  agreements  filed 


with  the  Commission  pursuant  to  the 
Shipping  Act  of  1984,  as  amended  by 
the  Ocean  Shipping  Reform  Act  of 
1998.  The  comments  received  will 
assist  the  Commission  in  preparing  a 
rule  to  update  or  refine  the  existing 
content  standards. 

Timetable: 


Action 


Notice  of  Inquiry 
Inquiry  Comment 

Period  End 
NPRM 


Data 


08/03/99  64FR42057 
10/04/99 

06/00/03 


Action 

NPRM  Comment 
Period  End 


Date 

08/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Amy  W.  Larson, 
Acting  General  Counsel,  Federal 
Maritime  Commission 
Phone:  202  523-5740 
Fax:  202  523-5738 
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FMC 


Email:  amyl@finc.gov 
RIN:  3072-ACll 


4038.  IMPACT  OF  GOVERNMENT 
PAPERWORK  EUMINATION  ACT  AND 
ELECTRONIC  SIGNATURES  IN 
GLOBAL  AND  NATIONAL  COMMERCE 
ACT  (DOCKET  NO.  01-08) 

Priority:  iSubstantive,  Nonsignificant 

Legal  Auttiority:  PL  105-277, 
•  Government  Paperwork  Elimination 
Act;  PL  106-229,  Electronic  Signatures 
in  Global  and  National  Commerce  Act 

CFR  Citation:  46  CFR  500  et  seq 

Legal  Deadline:  Final,  Statutory, 
October  21,  2003. 

AlMtract:  The  Federal  Maritime 
Commission  is  issuing  this  inquiry  to 
solicit  information  and  comments 
concerning  the  impact  of  the 
Govermnent  Paperwork  Elimination  Act 
and  the  Electronic  Signatures  in  Global 
and  National  Commerce  Act  on  all 
sectors  of  the  U.S.  ocean  shipping 
industry.  These  comments  will  assist 
the  Conmiission  as  it  analyzes  the  use 
and  acceptance  of  docimients  in 
electronic  form,  as  well  as  other  means 
of  engaging  in  electronic  transactions. 
The  Commission,  via  a  rulemaking, 
plans  to  provide  individuals  or  entities 
with  the  option  to  submit  information 
or  traiisact  business  with  the 
Commission  electronically,  where 
practicable,  and  to  maintain  records 
electronically  when  practicable. 

Timetable: 


Action 

Date 

Notice  of  Inquiry 

07/1 8A)1   66  FR  37468 

Comments  Due 

08/17/01 

Comment  Period 

08/17/01   66  FR  43261 

Extended  to 

09/17/2001 

NPRM 

08AXV03 

NPRM  Comment 

10/00/03 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  l.evels  Affected:  None 

Agency  Contact:  Austin  L.  Schmitt, 

Deputy  Executive  Director,  Federal 

Maritime  Commission,  800  North 

Capitol  Street  NW,  Washington,  DC 

20573 

Phone:  202  523-5800 

Fax:  202  523-5827 


Email:  austins@&nc.gov 
RIN:  3072-AC17 


Action 


Date 


NPRM  06/00/03 

NPRM  Comment     '    07A)0/03 
Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Florence  A.  Carr, 
Director,  Biu«au  of  Trade  Analysis, 
Federal  Maritime  Commission,  800 
North  Capitol  Street  NW,  Washington, 
DC  20573 

Phone:  202  523-5796 
Fax:  202  523-4372 
Email:  florence@finc.gov 

Vem  W.  Hill,  Director,  Bureau  of 
Enforcement,  Federal  Maritime 
Commission,  800  North  Capitol  Street 
NW,  Washington,  DC  20573 
Phone:  202  523-5783 
Fax:  202  523-5785 
Email:  vemh@finc.gov. 

RIN:  3072-AC21 

4040.  PASSENGER  VESSEL 
RNANCIAL  RESPONSIBILITY 
(DOCKET  NO.  02-15) 

Priority:  Other  Significant 

Legal  Auttiority:  5  USC  552  to  553;  46 
USC  app  817d  to  817e;  46  USC  1716; 
31  USC  9701 

CFR  Citation:  46  CFR  540 

Legal  Deadline:  None 

Abstract:  The  FMC  proposes  to  amend 
its  rules  regarding  the  establishment  of 
passenger  vessel  financial  responsibility 


Proposed  Rule  Stage 


4039.  COMMON  CARRIER  STATUS 
UNDER  THE  SHIPPING  ACT  OF  1984 

Priority:  Other  Significant 

Legal  Authority:  5  USC  553;  46  USC 
app  1701  et  seq;  PL  105-258 

CFR  Citation:  46  CFR  515;  46  CFR  520; 
46  CFR  530;  46  CFR  535 

i-egal  Deadline:  None 

AtMtract:  The  Federal  Maritime 
Commission  is  proposing  to  amend  its 
rules  to  address  the  criteria  that  it  will 
use  to  establish  ocean  common  carrier 
status  under  the  Shipping  Act  of  1984. 

Timetable: 


under  sections  2  (Casualty)  and  3 
(Performance)  of  Public  Law  89-777. 
The  amendments  would:  Eliminate  the 
current  ceiling  on  required  Performance 
coverage;  adjust  the  amount  of  coverage 
required  by  providing  for  consideration 
of  the  obligations  of  credit  card  issuers; 
provide  for  the  use  of  Alternative 
Dispute  Resolution  (ADR),  including 
the  Commission's  ADR  program,  in 
resolving  passenger  Performance 
claims;  revise  the  application  form;  and 
make  a  niunber  of  technical 
adjustments  to  the  Performance  and 
Casualty  rules. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Extended 
NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Extended 
NPRM  Comment 

Period  End 
Notice  of  Public 

Hearing  To  Be  Held 

06/11/2003 
Requests  To 

Participate  in  Public 

Hearing  Due 
Rnal  Action 
Final  Action  Effective 


10/31/02  67  FR  66352 
01/08/03 

12/27/02  67  FR  79029 

04/08/03 

04/08/03  68  FR  17003 

05/30/03 

05/00/03 

05/28/03 


12/00/03 
02/00/04 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  levels  Affected:  None 

Agency  Contact:  Sandra  L.  Kusumoto, 

Director,  Bureau  of  Consumer 

Complaints  &  Licensing,  Federal 

Maritime  Conmiission,  800  North 

Capitol  Street  NW,  Washington,  DC 

20573 

Phone:  202  523-5787 

Fax:  202  523  5830 

Email:  sandrak@finc.gov 

Ronald  D.  Miuphy,  Commission 
Dispute  Resolution  Specialist,  Federal 
Maritime  Commission 
Phone:  202  523-5787 
Email:  adr@finc.gov 

Amy  W.  Larson,  Acting  General 
Coimsel,  Federal  Maritime  Commission 
Phone:  202  523-5740 
Fax:  202  523-5738 
Email:  amyl@finc.gov 

RIN:  3072-AC22  ^ 
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FMC 


Proposed  Rule  Stage 


4041.  •REVISIONS  TO 
COMMISSION'S  REGULATIONS 
REGARDING  THE  RUNG  OF 
AGREEMENT  MINUTES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  553;  46  USC 
app  1701  to  1707;  46  USC  app  1709 
to  1710;  46  USC  app  1712;  46  USC  app 
1714  to  1718;  ... 

CFR  Citation:  46  CFR  535 

Legal  Deadline:  None 

At>stract:  The  FMC  is  considering 
amending  its  regulations  governing  the 
filing  of  minutes  and  related  documents 
by  carrier  agreements.  The  minutes 
reporting  regulations  require  that 
certain  types  of  agreements  on  file  with 
the  FMC  submit  a  report  of  each 
meeting  held,  describing  all  matters 
discussed  or  considered  within  the 
scope  of  the  agreement.  The  FMC  is 
considering  changing  the  rules  to 
ensure  that  it  receives  relevant 
information  to  enable  it  to  assess  the 
competitive  consequences  of  agreement 
discussions.  The  modifications  would 
clarify  the  level  of  detail  adequate  to 
describe  matters  discussed  or 
considered  at  agreement  meetings,  and 
update,  refine,  and  simplify  the 
regulations. 

Timetable: 


Action 


Date 


NPRM  06/00/03 

NPRM  Comment  08/00/03 

Period  End 

Regulatory  Flexibility  Analysia 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Florence  A.  Carr, 
Director,  Bureau  of  Trade  Analysis, 
Federal  Maritime  Commission,  800 
North  Capitol  Street  NW,  Washington, 
DC  20573 

Phone:  202  523-5796 
Fax:  202  523-4372 
Email:  florence@fmc.gov 

RIN:  3072-AC23 


4042.  •  REVISIONS  TO  THE 
INFORMATION  FORM  AND 
MONITORING  REPORT  REGULATIONS 
FOR  CARRIER  AGREEMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  553;  46  USC 
app  1701  to  1707;  46  USC  app  1709 
to  1710;  46  USC  app  1712;  46  USC  app 
1714  to  1718;  ... 

CFR  Citation:  46  CFR  535 

Legal  Deadline:  None 

Abstract:  The  FMC  is  considering 
amending  its  regulations  governing  the 
requirements  for  Information  Porms 
and  Monitoring  Reports  submitted  by 
parties  to  carrier  agreements  filed  with 
the  Commission.  The  revisions  being 
considered  would  seek  to  ensure  that 
the  Commission  receives  the  most 
relevant  and  reliable  data  from 
agreement  carriers  so  that  the 
competitive  impact  of  these  agreements 
can  be  assessed  as  accurately  as 
possible.  The  modifications  would 
update,  refine,  and  simplify  the 
regulations  to  require  data  essential  to 
the  Agency's  agreement  review  process 
and  monitoring  program.  ' 

'  Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 
Period  End 


06/00/03 
08/00/03 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Florence  A.  Carr, 
Director,  Bureau  of  Trade  Analysis, 
Federal  Maritime  Commission,  800 
North  Capitol  Street  NW,  Washington, 
DC  20573 

Phone:  202  523-5796 
Fax:  202  523-4372 
Email:  florence@fmc.gov 

RIN:  3072-AC24 


4043.  •  AMENDMENT  TO  SERVICE 
CONTRACT  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  553;  46  USC 
app  1704  to  1707;  46  USC  app  1716 

CFR  Citation:  46  CFR  530 

Legal  Deadline:  None 

AtMtract:  The  FMC  proposes  to  amend 
its  regulations  on  the  electronic  filing 
of  service  contracts  for  ocean 
transportation  imder  the  Shipping  Act^ 
of  1984,  as  amended  by  the  Ocean 
Shipping  Reform  Act  of  1998.  The 
amendments  would  add  a  provision  to 
permit  persons  authorized  to  transmit 
electronically  service  contract  filings 
for  vessel-operating  conunon  carriers, 
conferences  and  agreements,  to  correct 
within  48  hours  an  original  service 
contract  filing  (or  an  amendment)  that 
is  defective  due  to  electronic 
transmission  errors.  The  revision  would 
allow  a  "corrected  transmission"  of  the 
original  service  contract  or  amendment 
submission  to  be  designated  as  such 
and  filed  in  the  Commission's 
electronic  service  contract  filing  system 
(SERVCON). 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 


04/02/03  68  FR  15978 
05/02/03 

08/00/03 
09/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Florence  A.  Carr, 
Director,  Bureau  of  Trade  Analysis, 
Federal  Maritime  Commission,  800 
North  Capitol  Street  NW,  Washington, 
DC  20573 

Phone:  202  523-5796 
Fax:  202  523-4372  ■* 

Email:  florence@finc.gov 

RIN:  3072-AC25 
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Long-Term  Actions 


4044.  COLOADING  PRACTICES  AND 
POSSIBLE  SECTION  16  EXEMPTION 
FOR  COLOADING  (DOCKET  NOS.  93- 
22  AND  94-26) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  46  CFR  520.11 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Notice  of  Inquiry 

(Docket  No.  94-26) 
Comment  Period  End 

for  NOI  (Docket  No. 

94-26) 
NOI  Comment  Period 

Extended  to 

01/23/95 
Final  ActkMi 


11/24/93  58  FR  62077 
03/11/94  59  FR  5974 

11/09/94  59  FR  55826 

12/27/94 


12/28/94  59  FR  66880 


To  Be  Detemfiined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Amy  W.  Larson 
Phone:  202  523-5740 
Fax:  202  523-5738 
Email:  amyl@ftnc.gov 

RIN:  3072-AB75 


4045.  PORT  RESTRICTIONS  AND 
REQUIREMENTS  IN  THE  UNITED 
STATES/JAPAN  TRADE  (DOCKET  NO. 
96-20) 

Priority:  Other  Significant 

CFR  Citation:  46  CFR  551 

Timetable: 


Action 


Date 


NPRM 
Comment  Period 

Extended  to 

01/20/97      < 
NPRM  Comment 

Period  End 
Final  Rule  -  Report 

Due  08/26/1 999  and 

Every  180  Days 

Thereafter 
Final  Rule  Effective 
Status  Reports  and 

Comments  Due 

08/05/97 
Amendment  to  Final 

Rule 
Final  Rule 

Effectiveness 

Extended  to 

09/04/97 
Status  Reports  and 

Comments  Due 

07/01/97 


11/13/96 
12/27/96 


61  FR  581 60 
61  FR  68200 


01/13/97 

03/04/97  62  FR  9696 


04/14/97 
04/16/97 


04/16/97 
04/16/97 


62  FR  18433 

62  FR  18532 
62  FR  18533 


04/16/97  62  FR  18533 


Date 

10/20/97  62  FR  54396 


11/19/97  62  FR  61648 


06/07/99  64  FR  30245 
06/07/99 

08/15/01   66  FR  42859 

08/15/01 


Action 

Amendment  to  Final 
Rule  -  Denial  of 
Petition 

Final  Rule 
Effectiveness 
Suspended 
11/13/97 

Final  Rule  Removed 
Final  Rule  Removed 

Effective 
Requirement  for 

Reporting  Revised 
Report  Due 

11/07/2001  and 

Every  180  Days 

Thereafter 

Next  Action  Undetennined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affteted:  None 

Agency  Contact^Amy  W.  Larson 
Phone:  202  523-5740 
Fax:  202  523-5738 
Email:  amyl@ftnc.gov 

RIN:  3072-AB97 

[FR  Doc.  03-7441  Filed  5-23-03;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 
12CFRCh.ll 

Semiannual  Regulatory  Rexiblllty 
Agenda 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Semiannual  regulatory  agenda. 

summary:  The  Board  is  issuing  this 
agenda  under  the  Regulatory  Flexibility 
Act  and  the  Board's  Statement  of  Policy 
Regarding  Expanded  Rulemaking 
Procedines.  The  Board  anticipates 
having  under  consideration  regulatory 
matters  as  indicated  below  during  the 
period  May  1,  2003,  through  October  1, 
2003.  The  next  agenda  will  be  published 
in  the  fall  of  2003. 


DATES:  Comments  about  the  form  or 
content  of  the  agenda  may  be  submitted 
any  time  during  the  next  6  months. 

ADDRESSES:  Conunents  should  be 
addressed  to  Jennifer  J.  Johnson, 
Secretary  of  the  Board,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  DC  20551. 

FOR  FURTHER  INFORMATION  CONTACT:  A 
staff  contact  for  each  item  is  indicated 
with  the  regulatory  description  below. 

SUPPLEMENTARY  INFORMATION:  The  Board 
is  publishing  its  spring  2003  agenda  as 
part  of  the  Spring  2003  Unified  Agenda 
of  Federal  Regulatory  and  Deregulatory 
Actions,  which  is  coordinated  by  the 
Office  of  Management  and  Budget  imder 
Executive  Order  12866.  The  agenda  also 
identifies  rules  the  Board  has  selected 
for  review  under  section  610(c)  of  the 
Regulatory  Flexibibty  Act,  and  public 
comment  is  invited  on  those  entries. 


Participation  by  the  Board  in  the 
Unified  Agenda  is  on  a  voluntary  basis. 

The  Board's  agenda  is  divided  into 
three  sections.  The  first,  Proposed  Ride 
Stage,  reports  on  matters  the  Board  may 
consider  for  public  comment  during  the 
next  6  months.  The  second  section. 
Final  Rule  Stage,  reports  on  matters  that 
have  been  proposed  and  are  under 
Board  consideration.  A  third  section, 
Completed  Actions,  reports  on 
regulatory  matters  the  Board  has 
completed  or  is  not  expected  to  consider 
further.  Matters  begim  and  completed 
between  issues  of  the  agenda  have  not 
been  included. 

A  dot  (•)  preceding  an  entry  indicates 
a  new  matter  that  was  not  a  part  of  the 
Board's  previous  agenda  and  which  the 
Board  has  not  completed. 

Margaret  McCloskey  Shanks, 

Assistant  Secretary  of  the  Board. 


Sequence 
Number 


4047 

4048 
4049 

4050 
4051 

4052 

4053 

4054 
4055 

4056 
4057 
4058 
4059 
4060 
4061 
4062 
4063 


Federal  Reserve  System — Proposed  Rule  Stage 


Federal  Reserve  System — Final  Rule  Stage 


TWe 


RegulatkNi:  B  —  Equal  Credit  Opportunity;  and  Regulation:  Z  —  Tnjth  in  Landing  (Doci(et  Numbers:  R-1040  and 
R-1043)  

Regulation:  E  —  Electronic  Fund  Transfers  (Docttet  Numbers:  R-0919  and  R-1041)  

Regulation:  H  —  Membership  of  State  Banking  Institutions  in  the  Federal  Reserve  System  (Docket  Number  R- 
1064) „ 

Regulation:  H  —  Membership  of  Stale  Banking  Institutkxis  in  ttie  Federal  Reserve  System 

Regulatkxi:  H  —  Memttership  of  State  Banking  Institutbns  in  ttw  Federal  Reserve  System;  and  Regulatkxi:  Y  — 
Bank  HokJing  Companies  and  Change  in  Bank  Control  (Docket  Numt>er:  R-0930)  ._ 

Regulatkxi:  H  —  Membership  of  State  Banking  Institutions  in  tf>e  Federal  Reserve  System;  and  RegulatkxS:  Y  — 
Bank  HokJIng  Companies  and  Change  in  Bank  Control  (Docket  Number:  R-1087)  

Regulatkxi:  H  —  Membership  of  State  Banking  Institutkxis  in  the  Federal  Reserve  System;  and  Regulation:  Y  — 
Bank  HokJing  Companies  and  Change  in  Bank  Control,  Capital  Appendk»s  (Section  610  Review)  

Regulatkxi:  M  —  Consumer  Leasing  (Docket  Number:  R-1042) 

Regulatkxi:  T  —  Credit  by  Brokers  and  Dealers;  Regulatkxi:  U  —  Credit  by  Banks;  and  Regulation:  X  —  Bor- 
rowers of  Securities  Credit  (Docket  Number  R-0995)  , 

Regulatkxi:  V  —  Fair  Credit  Reporting  (Docket  Number  R-1082)  ., 

Regulatkxi:  Y  —  Bank  HoWing  Companies  and  Change  in  Bank  Control 

Regulation:  Y  —  Bank  HoMing  Companies  and  Change  in  Bank  Control 

Regulation:  Y  —  Bank  Holding  Companies  and  Change  in  Bank  Control  (Docket  Number  R-1091) 

Regulatkxi:  Y  —  Bank  HoWing  Companies  and  Change  in  Bank  Control  (Docket  Number:  R-1094) 

Regulatkxi:  Y  —  Bank  HokJing  Companies  and  Change  in  Bank  Control  (Docket  Number:  R-1092) 

Regulation:  BB  —  Community  Reinvestment  (Docket  Number:  R-1112)  (Section  610  Review) .', 

Regulatkxi:  DO  —  Tnith  in  Savings  (Docket  Number  R-1044) 


Regulatk)n 

tdentifk:atk>n 

Number 


7100-AC46 
7100-AC06 

7100-AC69 
7100-AC73 

7100-AC13 

7100-AC75 

7100-AC88 
7100-AC53 

7100-AC45 
7100-AC68 
7100-AC66 
7100-AC78 
7100-AC79 
7100-AC81 
7100-AC82 
7100-AC87 
7100-AC34 
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Federal  Reserve  System— Completed  Actions 

Sequence 
Number 

- 

Title 

Regulation 

Identification 

Number 

4064 

Regulation:  A  —  Extensions  of  Credit  by  Federal  Reserve  Banks  (Docket  Number  R-1123) > 

7100-AC89 

4065 
4066 
4067 

Regulation:  B  —  Equal  Credit  Opportunity  (Docket  Number:  R-1008)  (Completion  of  a  Section  610  Review)  

Regulation:  W  —  Transactions  Between  Banks  and  Their  Affiliates  (Docket  Number  R-1103) ^ 

Misc.  Interpretations:  Application  of  Sections  23A  and  23B  of  the  Federal  Resen/e  Act  to  Derivative  Transactions 
With  Affiliates  and  Intraday  Extensions  of  Credit  to  Affiliates  (Docket  Number  R-1104)  

7100-AC54 
7100-AC63 

7100-AC85 

Federal  Reserve  System  (FRS) 


Proposed  Rule  Stage 


4046.  REGULATION:  DD  —  TRUTH  IN 
SAVINGS  ACT  (SECTION  610  REVIEW) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  4301 

CFR  Citation:  12  CFR  230 

Legal  Deadline:  None 

At)Stract:  Regulation  DD,  which 
implements  the  Truth  in  Savings  Act, 
requires  that  depository  institutions 
uniformly  disclose  to  customers 
information  about  the  terms  and 
conditions  on  which  interest  is  paid 
and  fees  are  assessed  on  deposit 
accounts. 


The  Board  has  targeted  Regulation  DD 
for  review  to  update  it  and  to  comply 
with  provisions  of  section  610(c)  of  the 
Regulatory  Flexibility  Act  of  1994.  The 
review  is  expected  to  commence  with 
publication  of  an  advance  notice  of 
proposed  rulemaking  in  second  quarter 
2003  and  be  completed  in  the  same 
year. 

Timetable: 


Action 


Date 


Board  will  consider        06/00/03 
requesting  comment 
by 


Regulatory  Flexibility  Analysia 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Xaovemment  Levels  Affected:  None 

Agency  Contact:  Jane  Ahrens,  Senior 

Coimsel,  Federal  Reserve  System, 

Division  of  Consiuner  and  Commimity 

Affairs 

Phone:  202  452-3667 

RIN:  7100-AC86 


Federal  Reserve  System  (FRS) 


Final  Rule  Stage 


4047.  REGULATION:  B  —  EQUAL 
CREDIT  OPPORTUNITY;  AND 
REGULATION:  Z  —  TRUTH  IN 
LENDING  (DOCKET  NUMBERS:  R- 
1040  AND  R-1043) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  1601  et  seq; 
12  USC  4301  et  seq 

CFR  Citation:  12  CFR  202;  12  CFR  213; 
12  CFR  226;  12  CFR  230 

Legal  Deadline:  None 

Abstract:  In  March  1998  and 
September  1999,  the  Board  issued  for 
public  comment  proposed  rules  to 
permit  the  electronic  delivery  of 
Regulation  B  and  Regulation  Z 
disclosures,  if  the  consumer  agrees  (63 
FR  14548,  March  25,  1998,  and  64  FR 
46988,  September  14,  1999).  The  Board 
also  issued  similar  proposed  rules 
under  other  consumer  financial  services 
laws  administered  by  the  Board. 

The  Electronic  Signatures  in  Global  and 
National  Commerce  Act  (E-Sign  Act), 


which  became  effective  October  1, 
2000,  generally  governs  the  validity  of 
records  and  signatines  in  electronic 
form.  The  E-Sign  Act  incorporated 
some  elements  of  the  Board's  regulatory 
proposals  governing  electronic 
disclosures.  Some  provisions  in  the 
Board's  proposals,  however,  were 
modified  or  preempted  by  the  Act, 
while  other  provisions  were  not 
addressed  by  the  E-Sign  Act  but  were 
consistent  with  that  Act  and  could  be 
issued  as  final  rules. 

In  March  2001,  the  Board  issued 
interim  final  rules  on  the  electronic 
delivery  of  disclosures  (66  FR  17329, 
March  30,  2001,  and  66  FR  17779, 
April  4,  2001).  The  scheduled 
'  mandatory  compliance  date  was  later 
lifted  (66  FR  41439,  August  8,  2001). 
Under  the  interim  final  rules, 
consistent  with  the  requirements  of  the 
E-Sign  Act,  creditors  generally  must 
obtain  consiuners'  affirmative  consent 
to  provide  disclosures  electronically. 
There  are  exceptions  for  certain 


disclosures.  The  interim  final  rules  also 
establish  imiform  requirements  for  the 
timing  and  delivery  of  electronic 
disclosures.  The  March  2001 
rulemakings  were  published  as  interim 
final  rules  to  allow  interested  persons 
to  present  new  information  or  views 
not  considered  in  previous 
rulemakings.  The  rules  are  not  expected 
to  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
business  entities.  Following  review  of 
the  public  comments,  the  Board  will 
take  further  action. 

Timetable: 


Action 


Date 


Board  issued 

proposed  rules 
Board  issued  revised 

proposed  rules 
Board  issued  interim 

final  rule 

(Regulation  Z) 
Board  issued  interim 

final  rule 

(Regulation  B) 


03/25/98  63  FR  14548 


09/14/99  64  FR  46988 


03/30/01   66  FR  17329 


04/04/01   66  FR  17779 
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Action  Date 

Board  lifted  mandatory  08/08/01   66  FR  41439 

compliance  date 
Further  Board  action     07/00/03 
■    by 

Regulatory  Flexit>ility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Natalie  E.  Taylor, 

Counsel,  Federal  Reserve  System, 

Division  of  Consumer  and  Community 

Affairs 

Phone:  202  452-2412 


RIN:  7100-AC46 


4048.  REGULATION:  E  — 
ELECTRONIC  FUND  TRANSFERS 
(DOCKET  NUIMBERS:  R-0919  AND  R- 
1041) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  1693  et  seq 

CFR  Citation:  12  CFR  205 

Legal  Deadline:  None 

Abstract:  In  March  1998  and 
September  1999,  the  Board  issued  for 
public  comment  an  interim  final  rule 
and  proposed  rules  under  Regulation  E 
to  permit  the  electronic  delivery  of 
disclosures,  if  the  consumer  agrees 
(Docket  Number:  R-1002;  63  FR  14528. 
March  25,  1998  (interim  rule),  and 
Docket  Number:  R-1041;  64  FR  49699. 
September  14.  1999).  The  Board  also 
issued  similar  proposed  rules  under 
other  consumer  financial  services  laws 
administered  by  the  Board. 

The  Electronic  Signatiires  in  Global  and 
National  Conunerce  Act  (E-Sign  Act), 
which  became  effective  October  1, 
2000,  generally  provides  that  records 
and  signatiires  may  not  be  denied  legal 
effect  solely  because  they  are  in 
electronic  form.  The  E-Sign  Act 
incorporated  some  elements  of  the 
Board's  regulatory  proposal  governing 
electronic  disclosures.  Certain 
provisions  in  the  Board's  proposal, 
however,  were  modified  or  preempted 
by  the  Act.  while  other  provisions  were 
not  addressed  by  the  E-Sign  Act  but 
were  consistent  with  the  Act  and  could 
be  issued  as  final  rules. 

In  March  2001,  the  Board  issued  an 
interim  final  rule  on  the  electronic 
delivery  of  disclosures  (66  FR  17786, 
April  4.  2001).  The  scheduled 
mandatory  compliance  date  was  later 
lifted  (66  FR  41439,  August  8.  2001). 
Under  the  interim  final  rule,  consistent 
with  the  requirements  of  the  E-Sign 


Act,  financial  institutions  generaUy 
must  obtain  consiimers'  affirmative 
consent  to  provide  disclosures 
electronically.  The  interim  final  rule 
also  establishes  tmifonn  requirements 
for  the  timing  and  delivery  of  electronic 
disclosures.  The  March  1998  interim 
rule  was  withdrawn  imder  the  interim 
final  rule. 

The  March  2001  rulemaking  was 
published  as  an  interim  final  rule  to 
allow  interested  persons  to  present  new 
information  or  views  not  considered  in 
previous  rulemakings.  The  rule  is  not  . 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of 
small  business  entities.  Following 
review  of  the  public  comments,  the 
Board  is  expected  to  take  further  action. 

A  May  1996  Regulation  E  proposal  to 
permit  financial  institutions  to  provide 
disclosures  electronically  also  included 
proposed  amendments  imposing 
modified  requirements  on  stored-value 
products  in  systems  that  track 
individual  transactions,  cards,  or 
consumers  and  providing  an  exemption 
for  cards  on  which  a  maximum  value 
of  $100  can  be  stored  (Docket  Number: 
R-0919;  61  FR  19696,  May  2,  1996);  the 
latter  proposal  remains  pending. 

Timetable: 


Phone:  202  452-2412 
RIN:  7100-AC06 


Action 


Dal* 


Board  issued  05/02/96  61  FR  19696 

proposed  rule  on  ' 

coverage  of  stored- 
value  products  & 

electronic  delivery  of 

disclosures 
Board  Issued  interim     03/25/98  63  FR  14528 

rute  permitting 

electronic  delivery  of 

disclosures 
Board  issued  09/14/99  64  FR  49699 

proposed  rule  , 

imposing  additional 

requirements  re: 

electronic  delivery  of 

disclosures 
Board  issued  Interim     04/04/01   66  FR  17786 

final  rules 
Board  lifted  mandatory  08/08/01  66  FR41439 

compliar)ce  date  of 

interim  final  rule 
Furtfwr  Board  action     07/OOA)3 

by 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 
Agsncy  Contact:  John  C.  Wood, 
Counsel.  Federal  Reserve  System, 
Division  of  Consumer  and  Community 
Affairs 


4049.  REGULATION:  H  — 
MEMBERSHIP  OF  STATE  BANKING 
INSTITUTIONS  IN  THE  FEDERAL 
RESERVE  SYSTEM  (DOCKET 
NUMBER:  R-1064) 

Prlorityr  Substantive,  Nonsignificant 

Legal  Auttrarity:  12  USC  335;  12  USC 
1835a 

CFR  Citation:  12  CFR  208 


l.egal  Deadline:  None 

Abstract:  In  March  2000,  the  Board 
approved  an  interim  rule  with  request 
for  public  comment  amending 
Regulation  H  to  implement  section  121 
of  the  Gramm-Leach-Bliley  Act  for  state 
member  banks  (65  FR  14810,  March  20, 
2000).  Section  121  in  part  authorizes 
state  member  banks  to  control,  or  hold 
an  interest  in,  financial  subsidiaries  so 
as  to  conduct  certain  activities  that  are 
financial  in  nature  or  incidental  to  a 
financial  activity.  In  August  2001, 
following  review  of  the  public 
comments,  the  Board  adopted  the  final 
rule  substantially  as  proposed  (66  FR 
42929.  August  16.  2001). 

The  Board  will  also  consider  issuing 
for  public  comment  a  proposed  rule  in 
place  of  an  existing  Miscellaneous 
Interpretation  (12  CFR  250.141)  relating 
to  member  bank  purchases  of  stock  in 
operations  subsidiaries  to  update  its 
provisions  and  conform  to  section  121. 
It  is  not  anticipated  that  the  proposal 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities  subject  to  the  Board's 
regulation. 

Timetable: 


Action 


Date 


Board  requested  03/20/00  65  FR  14810 

comment  on  interim 

rule 
Board  adopted  interim  08/16/01   66  FR  42929 

rule 
Board  will  consider       07/00/03 

requesting  comment 

on  replacerT>ent  rule 

for  Miscellaneous 

Interpretation  by 

Regulatory  Flexibility  Analysis 
Raqulrad:  No 

Government  l.evels  Affected:  None 

Agency  Contact:  Michael  J.  O'Rourke. 
Counsel,  Federal  Reserve  System,  Legal 
Division 
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Phone:  202  452-3288 
RIN:  7100-AC69 


4050.  REGULATION:  H  — 
MEMBERSHIP  OF  STATE  BANKING 
INSTITUTIONS  IN  THE  FEDERAL 
RESERVE  SYSTEM 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Auttrartty:  12  USC  I828(t) 

CFR  Citation:  12  CFR  208 

Legal  Deadline:  None 

Abstract:  Section  204  of  the  Gramm- 
Leach-Bliley  Act  added  a  new 
subsection  (t)  to  section  18  of  the 
Federal  Deposit  Insurance  Act  requiring 
the  Board,  in  consultation  with  the 
Securities  and  Exchange  Commission, 
to  establish  recordkeeping  requirements 
for  state  member  banks  and  branches 
and  agencies  of  foreign  banks  that  rely 
on  the  exceptions  from  the  definition 
of  broker  or  dealer  provided  in  section 
3(a)(4)  or  (5)  of  the  Securities  Exchange 
Act  of  1934. 

The  Board  anticipates  issuing  for  public 
comment  a  rule  that  would  implement 
these  recordkeeping  requirements.  The 
Board  notes  that  the  Securities  and 
Exchange  Commission  has,  by  rule, 
delayed  the  effective  date  of  the  new 
exemptions  for  banks  contained  in 
section  3(a)(4)  and  (5)  of  the  Securities 
Exchange  Act  of  1934.  and  has 
requested  conmient  on  rules  that  would 
provide  guidance  concerning  the  scope 
of  their  exemptions  (66  FR  27760.  May 
18,  2001;  67  FR  67496,  November  5, 
2002;  SEC  Release  No.  34-45897,  May 
8,  2002;  SEC  Release  No.  34-46751, 
October  30,  2002).  Accordingly,  the 
Board  has  delayed  adopting  a 
recordkeeping  rule  pending  action  by 
the  Securities  and  Exchange 
Commission.  It  is  not  anticipated  that 
the  Board's  proposal,  when  issued, 
would  have  a  significant  economic 
impact  on  a  substantial  number  of 
small  entities  subject  to  the  Board's 
regulation. 

Timetable: 


Action 


Date 


Board  will  consider       06/00/03 
requesting  comment 
by 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 


Agency  Contact:  Kieran  Fallon,  Senior 

Counsel,  Federal  Reserve  System,  Legal 

Division 

Phone:  202  452-5270 

RIN:  710G-AC73 

4051.  REGULATION:  H  — 
MEMBERSHIP  OF  STATE  BANKING 

iNsrmrnoNS  in  the  federal 

RESERVE  SYSTEM;  AND 
REGULATK>N:  Y  —  BANK  HOLDING 
COMPANIES  AND  CHANGE  IN  BANK 
CONTROL  (DOCKET  NUMBER:  R- 
0930) 

Priority:  Substantive,  Nonsignificant 

Legal  AuttKXity:  12  USC  36;  12  USC 

248(a);  12.USC  248(c);  12  USC  321  to 
338a;  12  USC  371d;  12  USC  461;  12 
USC  481  to  486;  12  USC  601;  12  USC 
611;  12  USC  1814;  12  USC  1823(j);  12 
USC  1828(o);  12  USC  1831(o);  12  USC 
1831p-l;  12  USC  3105;  ... 

CFR  Citation:  12  CFR  208  app  A  , 

Legal  Deadline:  None 

Abstract:  In  August  1996,  the  Board 
issued  for  public  comment  a  proposal 
to  revise  the  risk-based  capital 
treatment  for  certain  collateralized 
transactions  (61  FR  42565,  August  16, 
1996)«.  Under  the  Board's  existing  risk- 
based  capital  treatment,  the  portion  of 
a  transaction  that  is  supported  by 
qualifying  collateral  (that  is,  cash  or^ 
OECD  government  securities)  is  risk- 
weighted  at  20  percent.  Transactions 
that  are  fully  supported  by  collateral 
with  a  positive  margin  may  be  eligible 
for  a  zero  percent  risk  weight. 
Generally,  the  proposal  would  permit 
a  portion  of  a  transaction  that  is  fully 
supported  with  a  positive  margin  of 
collateral  to  be  eligible  for  a  zero 
percent  risk  weight.  The  portion  that 
is  to  be  continuously  collateralized 
must  be  identified  by  the  parties. 

This  proposal  was  developed  on  an 
interagency  basis  and,  if  adopted, 
would  eliminate  one  of  the  substaAtive 
differences  among  the  agencies  with 
regard  to  the  risk-based  capital 
treatment  for  collateralized 
transactions^  It  would  implement 
provisions  in  the-Riegle  Community 
Development  and  Regulatory 
Improvement  Act  of  1994,  which 
requires  the  agencies  to  make  uniform 
regulations  and  guidelines 
implementing  common  supervisory 
policies.  The  effect  of  the  proposal 
would  be  to  allow  institutions  to  hold 
less  capital  for  certain  collateralized 


transactions.  It  is  not  expected  to  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Following  review  of  the  public 
comments  and  development  of  an 
interagency  final  rule,  the  Board  is 
expected  to  take  further  action  pending 
development  of  revised  international 
standards  for  collateralization  as  part  of 
the  revision  of  Basel  Accord. 

Timetat>le: 


Action 


Data 


Board  requested  08/16/96  61  FR  42565 

comment 
Furtt>er  Board  action      12/00/03 

by 

Regulatory  Flexit>ility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact  John  Connolly. 
Supervisory  Financial  Analyst.  Federal 
Reserve  System,  Division  of  Banking 
Supervision  and  Regulation 
Phone:  202  452-3621 

RIN:  7100-AC13 


4052.  REGULATION:  H  — 
MEMBERSHIP  OF  STATE  BANKING 
INSTTTUnONS  IN  THE  FEDERAL 
RESERVE  SYSTEM;  AND 
REGULATK>N:  Y  —  BANK  HOLDING 
COMPANIES  AND  CHANGE  IN  BANK 
CONTROL  (DOCKET  NUMBER:  R- 
1087) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  12  USC  24;  12  USC 
36;  12  USC  92a;  12  USC  93a;  12  USC 
248(a);  12  USC  248(c);  12  USC  321  to 
338a;  12  USC  371d;  12  USC  461;  12 
USC  1817(j)(13);  12  USC  1818;  12  USC 
1818(o);  12  USC  18311;  12  USC  1831p- 
1;  12  USC  1843(c)(8);  ... 

CFR  Citation:  12  CFR  208;  12  CFR  225 

i.egal  Deadline:  None 

Abstract:  In  December  2000,  the  Board 
issued  an  interim  rule,  with  request  for 
public  comment,  amending  Regulations 
H  and  Y  to  effectively  reduce  the 
capital  requirement  for  certain ' 
securities  borrowing  transactions  (65 
FR  75856.  December  5,  2000).  The 
proposed  amendments  would  recognize 
the  historically  low  risk  of  these 
transactions  and  bring  the  capital 
requirements  for  U.S.  banking 
organizations  into  better  aligimient  with 
the  capital  requirements  of  other  U.S. 
and  non-U.S.  regulators  of  financial 
institutions.  The  proposed  amendments 
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would  have  little  or  no  effect  on  small 
banking  organizations  subject  to  the 
Board's  regulation,  as  securities 
borrowing  activities  are  concentrated  in 
a  relatively  small  number  of  very  large 
banking  organizations.  Following 
review  of  the  public  comments,  the 
Board  will  take  further  action. 

TImetabie: ' 

Action 


Board  requested  12/05/00  65  FR  75856 

comment 
Further  Board  action      1 2/00/03 

»>y 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  David  Adkins, 
Supervisory  Financial  Analyst,  Federal 
Reserve  System,  Division  of  Banking 
Supervision  and  Regulation 
Phone:  202  452-5259 

RIN:  7100-AC75 


4053.  REGULATION:  H  — 
MEMBERSHIP  OF  STATE  BANKING 
INSTmmONS  IN  THE  FEDERAL 
RESERVE  SYSTEM;  AND 
REGULATION:  Y  —  BANK  HOLDING 
COMPANIES  AND  CHANGE  IN  BANK 
CONTROL,  CAPITAL  APPENDICES 
(SECTION  610  REVIEW) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  24;  12  USC 
,  24a;  12  USC  36;  12  USC  92a;  12  USC 
93a;  12  USC  248(a);  12  USC  248(c);  12 
USC  321  to  338a;  12  USC  37ld;  12  USC 
461;  12  USC  481  to  486;  12  USC  601; 
12  USC  611;  12  USC  1814;  12  USC 
1816;  ... 

CFR  Citation:  12  CFR  208  app  A;  12 

CFR  208  app  D;  12  CFR  208  app  E; 
12  CFR  225  app  A;  12  CFR  225  app 
D;  12  CFR  225  app  E 

Legal  Deadline:  None 

Abstract:  The  capital  appendices  to 
Regulations  H  and  Y  set  forth 
guidelines  for  institutions  in  calculating 
their  regiilatory  capital  requirements, 
both  risk-based  and  leveraged. 

While  the  guidelines  are  continuously 
monitored  and  updated  as  required  to 
reflect  market  innovations,  accounting 
changes,  or  modifications  to 
supervisory  policy,  the  Board  is 
undertaking  a  more  comprehensive 
review  of  the  guidelines  to  minimize 
regulatory  burden,  clarify  issues  arising 
from  the  Gramm-Leach-BIiley  Act, 


enhance  the  overall  risk  sensitivity,  and 
to  comply  with  provisions  of  section 
610(c)  of  the  Regulatory  Flexibility  Act 
of  1994.  This  review  is  proceeding  in 
conjunction  with  ongoing  revisions  to 
the  Basel  Accord.  The  Board  will 
consider  requesting  comment  after 
Basel  CP3  is  released. 

Timetable: 


Action 


Date 


Board  will  consider       09/00/03 
requesting  comment 
by 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Barbara  Bouchard, 
Assistant  Director,  Federal  Reserve 
System,  Division  of  Banking 
Supervision  and  Regulation 
Phone:  202  452-3072 

RIN:  7100-AC88 


4054.  REGULATION:  M  —  CONSUMER 
LEASING  (DOCKET  NUMBER:  R-1042) 

Priority:  Substantive,  Nonsignificant 

l.egai  Autt>orlty:  15  USC  1667 

CFR  Citation:  12  CFR  213 

Legal  Deadline:  None 

Abstract:  In  March  1998  and 
September  1999,  the  Board  issued  for 
public  comment  proposed  rules  under 
Regulation  M,  which  implements  the 
Consumer  Leasing  Act,  to  permit  the 
electronic  delivery  of  disclosures,  if  the 
consimier  agrees  (63  FR  14538,  March 
25.  1998  and  64  FR  49713,  September 
14,  1999).  The  Board  also  issued 
similar  proposed  rules  Under  other 
consumer  financial  services  regulations 
administered  by  the  Board. 

The  Electronic  Signatures  in  Global  and 
National  Commerce  Act  (E-Sign  Act), 
which  became  effective  October  1 , 
2000,  generally  governs  the  validity  of 
records  and  signatures  in  electronic 
form.  The  E-Sign  Act  incorporated 
some  elements  of  the  Board's  regulatory 
proposal  governing  electronic 
disclosures.  Some  provisions  in  the 
Board's  proposal,  however,  were 
modified  or  preempted  by  the  Act, 
while  other  provisions  were  not 
addressed  by  the  E-Sign  Act  but  were 
consistent  with  that  Act  and  could  be 
issued  as  final  rules. 

In  March  2001,  the  Board  issued  an 
interim  final  rule  on  the  electronic 
delivery  of  disclosures  (66  FR  17322, 


March  30,  2001).  The  scheduled 
mandatory  compliance  date  was  later 
lifted  (66  FR  41439,  August  8.  2001). 
Under  the  interim  final  rule,  consistent 
with  the  requirements  of  the  E-Sign 
Act,  lessors  generally  must  obtain 
consumers'  affirmative  consent  to 
provide  disclosures  electronically. 
There  are  exceptions  for  disclosures  not 
deemed  to  relate  to  "transactions," 
such  as  disclosures  in  advertising.  The 
interim  final  rule  also  establishes 
imiform  requirements  for  the  timing 
and  delivery  of  electronic  disclosiu^s. 

The  March  2001  rulemaking  was 
published  as  an  interim  final  rule  to 
allow  interested  persons  to  present  new 
information  or  views  not  considered  in 
previous  rulemakiiigs.  The  rule  is  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of 
small  business  entities.  Following 
review  of  the  public  comments,  the 
Board  will  take  further  action. 

Timetable: 


Action 


Date 


Board  issued  03/25/98  63  FR  1453d 

proposed  rule 

Board  issued  revised  09/14/99  64  FR  4971 3 

proposed  rule 

Board  issued  interim  03/30/01   66  FR  17322 

final  rule 
Board  lifted  mandatory  08/08/0 1   66  FR  4 1 439 

compliance  date 

Furttier  Board  action  07/00/03 

by 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jane  Ahrens,  Senior 

Counsel,  Federal  Reserve  System, 

Division  of  Consumer  and  Community 

Affairs 

Phone:  202  452-2412 

RIN:  7100-AC53 


4055.  REGULATION:  T  —  CREDIT  BY 
BROKERS  AND  DEALERS; 
REGULATION:  U  —  CREDIT  BY 
BANKS;  AND  REGULATION:  X  — 
BORROWERS  OF  SECURITIES 
CREDIT  (DOCKET  NUMBER:  R-0995) 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  15  USC  78G, 
Secujities  Exchange  Act  of  1934,  as 
amended 

CFR  Citation:  12  CFR  220;  12  CFR  221; 
12  CFR  224 


Legal  Deadline:  None 
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Abstract:  As  part  of  the  regular  review 
of  its  regulations  and  in  accordance 
with  requirements  of  section  303  of  the 
Riegle  Community  Development  and 
Regulatory  Improvement  Act  of  1994, 
and  section  610(c)  of  the  Regulatory 
Flexibility  Act  of  1994,  the  Board  is 
conducting  a  review  of  its  margin 
regulations.  In  order  to  complete  this 
review,  the  Board  approved  issuing  for 
public  comment  an  advance  notice  of 
proposed  rulemaking  in  December  1997 
(63  FR  2840,  January  16,  1998).  The 
advance  notice  highlights  issues  raised 
by  interested  persons  in  response  to 
previous  requests  for  comment  that  had 
not  been  addressed  by  the  Board  in  the 
course  of  its  periodic  review.  It  also 
provides  an  opportimity  to  further 
harmonize  the  treatment  of  bank  and 
nonbank  lenders  imder  the  revised 
Regulation  U  adopted  by  the  Board  at 
the  same  time  as  the  advance  notice. 
The  advance  notice  also  invites 
conunent  on  all  areas  of  the  regulations. 

Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action. 

Timetable: 


Action 


Date 


Board  requested  01/16/96  63  FR  2840 

comment 
Furttier  Board  action     06/00/03 

by 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Scott  J.  Holz,  Senior 
Coimsel,  Federal  Reserve  System.  Legal 
'  Division 
Phone:  202  452-2966 

RIN:  710t>-AC45 

4056.  REGULATION:  V  —  FAIR 
CREDIT  REPORTING  (DOCKET 
NUMBER:  R-1082) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  1681  et  seq . 

CFR  Citation:  12  CFR  222 

Legal  Deadline:  None 

Abstract:  In  1996,  the  Congress 
amended  the  Fair  Credit  Reporting  Act 
(FCRA)  as  part  of  the  Consumer  Credit 
Reporting  Reform  Act.  The 
amendments,  among  other  things, 
prohibited  the  federal  regulatory 
agencies  fi-om  issuing  implementing 
regulations.  In  November  1999,  the 
Congress  once  again  amended  the 


FCRA  as  part  of  the  Gramm-Leach- 
Bliley  Act.  The  amendments  lifted  the 
prohibition  and  directed  the  Board,  the 
Office  of  the  Comptroller  of  the 
Currency,  the  Federal  Deposit 
Insurance  Coloration,  and  the  Office 
of  Thrift  Supervision  to  issue 
implementing  regulations  jointly. 

In  October  2000,  the  agencies  issued 
proposed  regulations  for  public 
comment  (65  FR  63120,  October  20, 
2000).  The  proposal  is  not  expected  to 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Following  review  of  the  public 
comments,  the  agencies  will  take 
further  action. 

Timetable: 


Action 


Date 


Board  requested  10/20/00  65  FR  631 20 

comment 
Furttier^Boftfd  action     06/00/03    • 

by 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  David  Stein,  Senior 

Attorney,  Federal  Reserve  System, 

Division  of  Consimier  and  Community 

Affairs 

Phone:  202  452-3667 

RIN:  7100-AC68 

4057.  REGULATION:  Y  —  BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1844(b) 

CFR  Citation:  12  CFR  225 

Legal  Deadline:  None 

Abstract:  Title  I  of  the  Gramm-Leach- 
Bliley  Act  (GLB  Act)  makes  a  number 
of  miscellaneous  amendments  to 
sections  3,  4,  and  5  of  the  Bank 
Holding  Company  Act  of  1956  (BHC 
Act)  and  adds  a  new  section  lOA  to 
the  BHC  Act.  These  cimendments, 
among  other  things,  prohibit  the  Board 
fi-om  determining  that  new  activities 
are  closely  related  to  banking  imder 
section  4(c)(8)"  of  the  BHC  Act; 
streamline  the  Board's  reporting, 
examination,  and  other  supervisory 
authority  over  bank  holding  companies 
and  their  subsidiaries;  reduce  the 
restrictions  applicable  to  companies 
that  control  "nonbank  banks"  that  are 
exempt  horn  the  nonbanking 
restrictions  of  the  BHC  Act  under 


section  4(f)  of  that  Act;  and  repeal,  the 
savings  bank  life  insurance  provisions 
cmrently  set  forth  in  section  3(g)  of  the 
BHC  Act. 

The  Board  will  consider  issuing  for 
public  comment  amendments  to 
RegiUation  Y  to  implement  the 
provisions  of  the  GLB  Act  affecting  the 
BHC  Act  that  are  not  addressed  in    ' 
proposed  rules  described  elsewhere  in 
the  Board's  agenda.  It  is  not  anticipated 
that  the  proposals  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
subject  to  the  Board's  regulation. 

Timetable: 


Action 


Date 


Board  will  consider       06/00/03 
requesting  comment 
by 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kieran  Fallon,  Senior 

Coimsel,  Federal  Reserve  System,  Legal 

Division 

Phone:  202  452-5270  '       i 

RIN:  7100-AC66   • 

4058.  REGULATION:  Y  —  BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  24;  12  USC 

24a;  12  USC  36;  12  USC  92a;  12  USC 
93a;  12  USC  248(a);  12  USC  248(c);  12 
USC  321  to  338a;  12  USC  37ld;  12  USC 
481  to  486;  12  USC  601;  12  USC  611; 
12  USC  1814:  12  USC  1816;  ... 

CFR  Citation:  12  CFR  225 

Legal  Deadline:  None 

Abstract:  The  Board  will  consider 
issuing  for  public  comment  proposed 
amendments  to  Regulation  Y  that  will 
include  a  series  of  technical  changes 
to  Regulation  Y  necessitated  by  the 
Gramm-Leach-Bliley  Act,  as  well  as  a 
general  reorganization  of  Regulation  Y. 
The  proposal  should  not  have  a 
significant  economic  impact  on  a 
substahtial  number  of  small  entities. 

Timetable: 


Action 


Data 


Board  will  consider       07/00/03 
requesting  comment 
by 

Regulatory  Flexibility  Analysis 
Required:  No 
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Government  Levels  Affected:  None 

Agency  Contact:  Andrew  S.  Baer, 

Counsel,  Federal  Reserve  System,  Legal 

Division 

Phone:  202  452-2246 

RIN:  7100-AC78 


4059.  REGULATION:  Y  —  BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  R-1091) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1843 

CFR  Citation:  12  CFR  225.86 

Legal  Deadline:  None 

Abstract:  In  January  2001,  the  Board 
issued  for  public  comment  a  proposed 
rule  amending  Regulation  Y  that  would 
define  real  estate  brokerage  and  real 
estate  management  activities  as 
financial  in  natiu«  or  incidental  to  a 
financial  activity  and  therefore 
permissible  for  financial  holding 
companies  under  the  Board's 
Regulation  Y  {66  FR  307,  January  3, 
2001).  The  proposal  would  facilitate  the 
creation  of  diversified  financial 
companies  that  can  offer  "one-stop 
shopping"  to  consumers  contemplating 
the  purchase  or  management  of  real 
estate.  The  proposal  is  not  expected  to 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  business 
entities.  Following  review  of  the  public 
comments,  the  Board  will  take  further 
action. 

Timetable: 


Action 


Date 


Board  requested  01/03/01   66FR307 

comment 
Further  Board  action     06/00/03 

by 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mark  E.  Van  Der 
Weide,  Coun.sel,  Federal  Reserve 
System,  Legal  Division 
Phone:  202  452-2263 

RIN:  7100-AC79 

4060.  REGULATION:  Y  —  BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  R-1094) 

Priority:  Substantive,  Nonsignificant' 

Legal  Auttwrity:  12  USC  1843 


CFR  Citation:  12  CFR  225.86(e) 

Legal  Deadline:  None 

Abstract:  In  December  2000,  the  Board, 
jointly  with  the  Department  of  the 
Treasury,  issued  interim  rules  with 
request  for  public  comment  that 
implement  section  4(k)(5)  of  the  Bank 
Holding  Company  Act  and  section 
5136A(b)(3)  of  the  Revised  Statutes, 
which  were  added  by  the  Gramm- 
Leach-Bliley  Act  (66  FR  257.  January 
3,  2001).  The  interim  rules  specify 
three  general  types  of  activities  to  be 
financial  in  nature  or  incidental  to  a 
financial  activity,  and  create  a 
mechanism  by  which  financial  holding 
companies,  financial  subsidiaries  of 
national  banks,  or  others  may  request 
that  the  Board  or  the  Secretary  of  the 
Treasury,  respectively,  define  particular 
activities  within  one  of  the  three 
categories.  Such  activities  would 
therefore  be  permissible  for  financial 
holding  companies  and  financial 
subsidiaries  of  national  banks.  The 
rules  are  not  expected  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Following  review  of  the  public 
comments,  the  Board  will  take  further 
action. 

Timetable: 


Action 


Data 


Board  requested  01/03/01  66FR257 

comment 
Further  Board  action     06/00/03 

by 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Andrew  S.  Baer, 

Counsel,  Federal  Reserve  System,  Legal 

Division 

Phone:  202  452-2246 

RIN:  710O-AC81 

4061.  REGULATION:  Y  —  BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  R-1092) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  I843(k) 

CFR  Citation:  12  CFR  225.28;  12  CFR 
225.89 

Legal  Deadline:  None 

Abstract:  In  December  2000,  the  Board 
issued  for  public  conunent  a  proposed 
rule  that  would  allow  all  bank  holding 
companies  to  conduct  a  greater  amount 


of  nonfinancial  data  processing  than 
previously  authorized  (65  FR  80384, 
December  21,  2000).  The  proposed  rule 
also  would  allow  financiaJ  holding 
Companies,  as  a  complementary 
activity,  to  own  companies  engaged  in 
certain  data  processing-related 
activities,  such  as  data  storage  and 
Internet  and  portal  hosting.  The  Board 
anticipates  that  the  proposal  would 
allow  bank  holding  companies  to 
provide  a  wider  range  of  financial 
products  and  services  to  customers  and 
would  not  have  a  significant  economic  ■ 
impact  on  a  substantial  number  of 
small  entities.  Following  review  of  the 
public  conunents,  the  Board  will  take 
further  action. 

Timetable: 


Action 


Data 


Board  requested  12/21/00  65  FR  80384 

comment 
Further  Board  acfion     07/00/03 

by 

Regulatory  Fiexibillty  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Kieran  Fallon,  Senior 

Counsel,  Federal  Reserve  System,  Legal 

Division 

Phone:  202  452-5270 

RIN:  7100-AC82 

4062.  REGULATION:  BB  — 
COMMUNITY  REINVESTMENT 
(DOCKET  NUMBER:  R-1112)  (SECTION 
610  REVIEW) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  2901 

CFR  Citation:  12  CFR  228 

Legal  Deadline:  None 

At>Stract:  In  1995.  the  Board  issued 
Regulation  BB  which  implements  the 
Community  Reinvestment  Act  (CRA). 
Substantially  similar  regulations  were 
issued  by  the  Office  of  the  Comptroller 
of  the  Currency  (OCC),  the  Federal 
Deposit  Insurance  Corporation  (FDIC), 
and  the  Office  of  Thrift  Supervision 
(OTS).  The  goal  of  these  regulations 
was  to  achieve  more  objective 
performance-based  CRA  examinations 
and  to  minimize  burden.  At  the  time 
these  regulations  were  issued,  the 
agencies  committed  to  conducting  a 
2002  comprehensive  review  of  the 
regulations'  effectiveness  in  achieving 
this  goal. 
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In  July  2001,  the  Board,  the  OCC,  FDIC, 
and  OTS  issued  an  advance  notice  of 
proposed  rulemaking  (ANPR)  (66  FR 
37602,  July  19,  2001).  The  notice 
identifies  key  issues  in  addition  to 
requesting  comment  generally  on 
potential  revisions  to  the  regulation. 
The  Board  is  also  reviewing  the 
regulation  in  accordance  with 
requirements  of  section  610(c)  of  the 
RegiUatory  Flexibility  Act  of  1994. 

The  first  issue  presented  in  the  ANPR 
is  whether  any  ckange  to  the  regulation 
is  necessary  and  warranted,  in  light  of 
the  burden  that  change  would  entail. 
Other  issues  include:  the  effectiveness 
of  the  evaluation  methods  set  forth  in 
the  regulations;  the  effectiveness  of  the 
requirement  that  large  financial 
institutions  collect  and  report  data  on 
small  business,  small  farm,  and 
community  development  lending;  and 
whether  the  regulations  have  provided 
a  reasonable  and  sufficient  standard  for 
designating  the  commimities  within 
which  a  financial  institution's  activities 
will  be  evaluated  during  a  CRA 
examination. 

It  is  not  anticipated  that  any  rule 
proposed  for  public  comment  would 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
subject  to  the  Board's  regulation. 
Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action. 

Timetable: 


Action 


Data 


Board  requested  07/19/01  66  FR  37602 

comment 
Further  Board  action     06/00/03 

by 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Dan  Sokolov, 
Attorney,  Federal  Reserve  System, 


Division  of  Consiuner  and  Community 

Affairs 

Phone:202  452-2412 

RIN:  7100-AC87 


4063.  REGULATION:  DD  —  TRUTH  IN 
SAVINGS  (DOCKET  NUMBER:  R-1044) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  4301  et  seq 

CFR  Citation:  12  CFR  230 

Legal  Deadline:  None 

Abstract:  In  March  1998  and 
September  1999,  the  Board  issued  for 
public  comment  proposed  rules  and  an 
interim  rule  under  Regidation  DD, 
which  implements  the  Truth  in  Savings 
Act  (TISA),  to  permit  the  electronic 
delivery  of  disclosures,  if  the  consumer 
agrees  (63  FR  14533,  March  25,  1998, 
and  64  FR  49740,  September  14,  1999). 
The  interim  rule  permits  the  electronic 
delivery  of  TISA  disclosiues  provided 
on  periodic  statements.  The  Board  also 
issued  similar  proposed  rules  under 
other  consiuner  financial  services  laws 
administered  by  the  Board. 

The  Electronic  Signatures  in  Global  and 
National  Conmierce  Act  (E-Sign  Act), 
which  became  effective  October  1, 
2000,  generally  governs  the  validity  of 
records  and  signatures  in  electronic 
form.  The  E-Sign  Act  incorporated 
some  elements  of  the  Board's  regulatory 
proposal  governing  electronic 
disclosiues.  Certain  provisions  in  the 
Board's  proposal,  however,  were 
modified  or  preempted  by  the  Act, 
while  other  provisions  were  not 
addressed  by  the  E-Sign  Act  but  were 
consistent  with  that  Act  and  could  be 
issued  as  final  rules. 

In  March  2001,  the  Board  issued  an 
interim  final  rule  on  the  electronic 
delivery  of  disclosures  (66  FR  17795, 
April  4,  2001).  The  scheduled 
mandatory  compliance  date  was  later 
lifted  (66  FR  41439,  August  8,  2001). 


Under  the  interim  final  rule,  consistent 
with  the  requirements  of  the  E-Sign 
Act,  depository  institutions  generally 
must  obtain  consumers'  affirmative 
consent  to  provide  disclosures 
electronically.  There  are  exceptions  for 
disclosiu«s  not  deemed  to  relate  to 
"transactions,"  such  as  disclosiues  in 
advertising.  The  interim  final  rule  also 
establishes  uniform  requirements  for 
the  timing  and  delivery  of  electronic 
disclosures.  The  1999  interim  rule 
permitting  electronic  delivery  of 
Regulation  DD  disclosures  on  periodic 
statements  was  withdrawn  under  the 
interim  final  rule. 

The  March  2001  rulemaking  was 
published  as  an  interim  final  rule  to 
allow  interested  persons  to  present  new 
information  or  views  not  considered  in 
previous  rulemakings.  The  rule  is  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of 
small  business  entities.  Following 
review  of  the  public  comments,  the 
Board  will  take  further  action. 

Timetable: 


Action 


Date 


Boardissued  03/25/98  63 FR  14533 

proposed  rute 
Board  issued  revised    09/14/99  64  FR  49740 

proposed  rule  and 

interim  rute 
Board  issued  interim     04/04/01  66  FR  17795 

final  rule 
Board  lifted  mandatory  08/08/01   66  FR  41 439 

compliarx^e  date 
Further  Board  action      06/00/03 

by 

Regulatory  Fiexibillty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jane  Ahrens,  Senior 

Counsel,  Federal  Reserve  System, 

Division  of  Consumer  and  Conuniuiity 

Affairs 

Phone:  202  452-2412 

RIN:  710O-AC34 


Federal  Reserve  System  (FRS) 


Completed  Actions 


4064.  REGULATION:  A  — 
EXTENSIONS  OF  CREDIT  BY 
FEDERAL  RESERVE  BANKS  (DOCKET 
NUMBER:  R-1123) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  248(i)-(j);  12 
USC  343  et  seq;  12  USC  347;  12  USC 


347a;  12  USC  347c;  12  USC  348  et  seq; 
12  USC  357;  12  USC  374;  12  USC  374a; 
12  USC  461;  ... 

CFR  Citation:  12  CFR  201 

Legal  Deadline:  None 


AtMtract:  The  Board  adopted 
substantially  as  proposed  a  rule  that 
restructiu«s  the  credit  programs  that 
Reserve  Banks  make  available  to 
depository  institutions.  Primary  and 
secondary  credit,  which  are  available  at 
above-market  rates  with  minimal 
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administrative  burden,  replace  the 
adjustment  and  extended  credit 
programs.  These  two  new  programs 
should  eliminate  the  concerns  that 
previously  have  discouraged  depository 
institutions  from  going  to  the  discount 
window  during  tight  money  markets 
when  obtaining  Federal  Reserve  credit 
would  be  appropriate.  The  new  lending 
framework  also  should  allow  the 
Federal  Reserve  to  respond  more 
quickly  to  liquidity  strains  during 
national  emergencies.  The  Board  did 
not  change  the  seasonal  credit  program. 

Timetable: 


Action 


Dat* 


05/24/02  67  FR  36544 
10/31/02  67  FR  67777 


Board  requested 

comment 
Board  adopted 

proposal 
Effective  date  01/09/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Adrianne  G.  Threatt, 
Senior  Attorney,  Federal  Reserve 
System,  Legal  Division 
Phone:  202  452-3554 

RIN:  7100-AC89 


4065.  REGULATION:  B  —  EQUAL 
CREDIT  OPPORTUNITY  (DOCKET 
NUMBER:  R-1008)  (COMPLETION  OF 
A  SECTION  610  REVIEW) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  1691 

CFR  Citation:  12  CFR  202 

l.egal  Deadline:  None 

Abstract:  hi  1998,  the  Board  targeted 
Regulation  B,  which  implements  the 
Equal  Credit  Opportimity  Act  (ECOA), 
for  a  review  to  update  the  regulation. 
The  ECOA  makes  it  unlawful  for 
creditors  to  discriminate  against  an 
applicant,  in  any  aspect  of  a  credit 
transaction,  on  the  basis  of  race,  color, 
religion,  national  origin,  gender,  marital 
status,  age,  and  other  specified  bases. 

On  February  19,  2003,  after  a  multiyear 
review  of  the  regulation,  the  Board 
approved  a  final  rule  amending 
Regulation  B  which  included  two 
significant  revisions.  First,  creditors 
may  collect  and  use  information  about 
the  personal  characteristics  of 
applicants  to  "self-test"  for  compliance 
with  the  ECOA.  A  self-test  must  meet 
the  standards  set  by  the  regulation:  if 


the  standards  are  met  the  self-test  may 
be  privileged.  This  data  collection  is  an 
exception  to  the  regulation's  general 
rule  that  prohibits  creditors  from  asking 
applicants  for  information  about  their 
national  origin,  religion,  gender,  color, 
and  race  in  connection  with 
applications  for  nonmortgage  credit. 
Second,  creditors  are  required  to  retain 
certain  records  relating  to  prescreened 
solicitations  for  25  months.  The 
purpose  of  the  recordkeeping 
requirement  is  to  allow  review  and 
analysis  of  creditors'  possible  use  of 
race,  age,  national  origin,  and  other 
prohibited  bases  cf  credit 
discrimination  in  a  manner  that  might 
circumvent  or  evade  the  ECOA. 

In  addition  to  the  two  major  revisions, 
technical  revisions  to  Regulation  B  and 
revisions  to  the  official  staff 
commentary  to  the  regulation  were 
made.  The  changes  are  effective  April 
15,  2003;  however,  to  allow  time  for 
any  necessary  operational  changes,  the 
mandatory  compliance  date  is  April  15, 
2004.  The  Board  did  not  adopt  the 
proposal  to  extend  the  record  retention 
period  for  most  business  credit 
applications  from  12  months  to  25 
months. 

Based  on  the  regulatory  flexibility 
analysis,  it  is  not  expected  that  the 
final  rule  will  have  a  significant  impact 
on  small  entities.  Although  there  would 
be  a  new  disclosure  requirement  for 
creditors  that  request  information  about 
applicant  characteristics  for  the 
purpose  of  "self-testing"  for  compliance 
with  the  ECOA,  such  data  collection  is 
voluntary.  Further,  a  model  form  has 
been  provided  to  ease  compliance. 
Moreover,  with  regard  to  the  new 
requirement  to  retain  certain  records  for 
preapproved  credit  solicitations,  many 
institutions  already  retain  some  of  the 
preapproved  credit  solicitation 
information  being  sought  for  business 
reasons.  In  addition,  compliance 
burdens  should  be  minimized  by  the 
fact  that  creditors  may  use  a  variety  of 
methods,  such  as  electronic  storage,  to 
retain  records. 

• 

Timetable: 


Actkm 


Date 


Board  requested 
comment  on 
advance  notice 

Board  requested 
comment  on 
proposed  rule 


03/12/98  63  FR  12326 


08/16/99  64  FR  44582 


Action  Date 

Board  approved  final     02/19/03 
rule 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Natalie  E.  Taylor. 

Coimsel,  Federal  Reserve  System, 

Division  of  Consumer  and  Community 

Affairs 

Phone:  202  452-2412 

RIN:  7100-AC54 

4066.  REGULATION:  W  — 
TRANSACTIONS  BETWEEN  BANKS 
AND  THEIR  AFRUATES  (DOCKET 
NUMBER:  R-1103) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiortty:  12  USC  37ic:  12  USC 
371C-1 

CFR  Citation:  12  CFR  223 

l.egal  Deadline:  None 

Abstract:  In  October  2002,  the  Board  ' 
issued  a  new  regulation  (Regulation  W) 
to  implement  sections  23A  and  23B  of 
the  Federal  Reserve  Act  (67  FR  76570, 
October  31,  2002).  Sections  23A  and 
23B  regulate  transactions  between 
insured  depository  institutions  and 
their  affiliates.  The  regulation  codifies 
existing  interpretations  and  adds  new 
interpretations  and  exemptions.  The 
proposal  also  codifies  treatment  of 
derivatives  and  intra-day  credit 
exposures  between  insured  depository 
institutions  and  their  affiliates. 

Timetable: 


Action 


Data 


Board  requested  05/11/01   66  FR  24186 

comment 
Board  adopted  10/31/02  67  FR  76560 

proposal 
Effective  date  04/01/03 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  l.evels  Affected:  None 

Agency  Contact:  Pamela  G.  NardoUlU, 
Senior  Counsel,  Federal  Reserve 
Svstem,  Legal  Division 
Phone:  202  452-3289 

RIN:  7100-AC63 
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FRS 


Completed  Actions 


4067.  MISC.  INTERPRETATIONS: 
APPUCAT10N  OF  SECTIONS  23A  AND 
23B  OF  THE  FEDERAL  RESERVE  ACT 
TO  DERIVATIVE  TRANSACTIONS 
WITH  AFHUATES  AND  INTRADAY 
EXTENSIONS  OF  CREDIT  TO 
AFFILIATES  (DOCKET  NUMBER:  fi- 
1104) 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  12  USC  37ic(f);  12 
USC  371c-l(e) 

CFR  Citation:  12  CFR  250.247 

l-egal  Deadline:  None 

Abstract:  The  Gramm-Leach-Bliley  Act 
(GLB  Act)  required  the  Board  to  adopt, 
by  May  12,  2001,  final  rules  under 
section  23 A  to  address  credit  exposures 
arising  out  of  derivative  transactions 
between  insured  depository  institutions 
and  their  ciffiliates  and  intraday 
extensions  of  credit  by  insured 
depository  institutions  to  their  affiliates 
as  covered  transactions.  In  May  2001, 
the  Board  adopted  interim  final  rules 
pursuant  to  the  amendments  to  section 
23A  contained  in  the  GLB  Act  and 


requested  public  comment  on  the  rules 
(66  FR  24229,  May  11,  2001). 

The  interim  "rule  requires  that  an 
institution  establish  and  maintain 
policies  and  procedures  reasonably- 
designed  to  manage  the  credit  exposure 
arising  from  the  institution's  derivative 
transactions  with  affiliates  and  clarifies 
that  institution-affiliate  derivative 
transactions  are  subject  to  the  market 
terms  requirement  of  section  23B.  The 
policies  and  procedures  mast  at  a    ' 
minimum  provide  for  monitoring  and 
controlling  the  credit  exposure  arising 
from  the  institution's  derivative 
transactions  with  each  affiliate  and  all 
affiliates  in  the  aggregate,  and  ensure 
that  the  institution's  derivative 
transactions  with  affiliates  comply  with 
section  23B.  The  intraday  credit  rule 
also  requires  insiued  depository 
institutions  to  have  policies  and 
procedures  in  place  and  clarifies  that 
the  transactions  are  subject  to  section 
23B. 

Although  the  proposal  was  not 
expected  to  have  a  significant  economic 
impact  on  small  institutions,  the  Board 


specifically  requested  conunents  on  the 
likely  burden  the  rule  would  impose. 
Following  review  of  the  public 
comments,  this  interim  final  rule  was 
adopted  substantially  as  proposed  in 
the  final  rule  of  Regulation  W,  167  FR 
76560,  October  31,  2002). 

Timetable: 


Action 


Date 


05/11/01    66  FR  24229 
10/31/02  67  FR  76560 


Board  requested 

comment 
Board  adopted 

proposal 
Effective  date  04/01/03     ^ 

Regulatory  Flexibility  Analysis  - 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Mark  E.  Van  Der 
Weide,  Counsel,  Federal  Reserve 
System,  Legal  Division 
Phone:  202  452-2263 

RIN:  7100-AC85 

[FR  Doc.  03-9004  Filed  5^23-03;  8:45  am] 

BILUNG  CODE  621 0-01 -S 


o     1=^ 


Tuesday, 
May  27,  2003 


Part  LVm 

Federal  Trade 
Commission 


Semiannual  Regulatory  Agenda 


31398 


Federal  Register /Vol.  68,  No.  101 /Tuesday,  May  27,  2003 /Unified  Agenda 


FEDERAL  TRADE  COMMISSION  (FTC) 


FEDERAL  TRADE  COMMISSION 
16  CFR  Ch.  I 

Semiannual  Regulatory  Agenda 

AGENCY:  Federal  Trade  CommissiQn. 
ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  The  following  agenda  of 
Commission  proceedings  is  published 
in  accordance  with  section  22(d)(1)  of 
the  Federal  Trade  Commission  Act,  15 
U.S.C.  57b-3(d)(l),  and  the  Regulatory 
Flexibility  Act  (RFA).  5  U.S.C.  601  et 
seq.,  as  amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996.  title  II  of  Pub.  L.  104-121.  110 
Stat.  847.  The  Commission's  agenda 
follows  guidelines  and  procedures 
issued  January  29,  2003.  by  the  Office  of 
Management  and  Budget  in  accordance 
with  the  provisions  of  Executive  Order 
No.  12866.  "Regulatory  Planning  and 
Review"  of  September  30, 1993.  58  FR 
51735  (Oct.  4,  1993). 

The  Commission  has  identified  a 
rulemaking  that  is  related  to  the  events 
of  September  11.  2001,  because  the  USA 
PATRIOT  Act,  Pub.L.  107-56,  115  Stat. 
272,  amended  the  Telemarketing  and 
Consumer  Fraud  and  Abuse  Prevention 
Act,  16  use  6101-6108,  and  thus  affects 
the  Telemarketing  Sales  Rule,  16  CFR 
part  310. 

The  Commission  has  responded  to  the 
optional  information  requirement  to 
identify  rulemakings  that  are  likely  to 
have  some  impact  on  small  entities  but 
are  not  subject  to  the  requirements  of 
the  RFA.  The  current  rulemakings  that 
are  likely  to  have  some  impact  on  small 
entities  include:  (1)  the  Hobby 
Protection  Rules,  16  CFR  part  304;  (2) 
the  Smokeless  Tobacco  Rules,  16  CFR 
part  307;  (3)  the  Pay-Per-Call  Rule,  16 
CFR  part  308;  (4)  the  Labeling 
Requirements  for  Alternative  Fuels  and 
Alternative- Fueled  Vehicles.  16  CFR 


part  309;  (5)  the  Telemarketing  Sales 
Rule,  16  CFR  part  310;  (6)  the  Franchise 
and  Business  Opportunities  Rule,  16 
CFR  part  436;  (7)  the  Funeral  Rule,  16 
CFR  part  453;  (8)  the  Trade  Regulation 
Rule  on  Ophthalmic  Practice  Rules.  16 
CFR  part  456;  and  (9)  the  Rule  on 
Labeling  and  Advertising  of  Home 
Insulation,  16  CFR  part  460. 

In  addition,  the  agency  has  responded 
to  the  optional  information  requirement 
that  corresponds  to  the  requirements  of 
Executive  Order  13132.  "Federalism"  of 
August  4, 1999.  64  FR  43255  (Aug.  10, 
1999).  The  Commission  believes  that 
none  of  the  rules  in  this  Agenda  has 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and  the 
responsibilities  among  the  various 
levels  of  government"  within  the 
meaning  of  E.O.  13132.  The 
Commission  continues  to  work  closely 
with  the  States  and  other  governmental 
units  in  its  rulemaking  process,  which 
explicitly  considers  the  effect  of  the 
agency's  rules  on  these  governmental 
entities. 

In  addition,  the  agency  has  responded 
to  the  optional  information  requirement 
that  corresponds  to  the  requirements  of 
Executive  Order  13211,  "Actions 
Concerning  Regidations  That 
Significantly  Affect  Energy  Supply, 
Distribution  or  Use."  66  FR  28355  (May 
22,  2001).  The  Commission  believes  that 
none  of  the  rules  in  this  agenda  meets 
this  Executive  Order's  criteria  requiring 
preparation  of  a  Statement  of  Energy 
Effects. 

The  agency  also  is  conducting  reviews 
of  the  Pay-Per-Call  Rule  as  provided  in 
the  Rule  and  of  the  Telemarketing  Sales 
Rule  as  required  by  the  Telemarketing 
and  Consumer  Fraud  and  Abuse 
Prevention  Act,  15  USC  6101-6108. 
Most  of  the  other  reviews  listed  in  the 
following  agenda  are  being  conducted  as 


part  of  the  Commission's  plan  to  review 
and  seek  information  about  all  of  its 
regulations  and  guides,  including  their 
costs  and  benefits,  and  regulatory  and 
economic  impact  every  ten  years.  These 
reviews  incorporate  and  expand  upon 
the  review  required  by  the  RFA  and 
regulatory  reform  initiatives  directing 
agencies  to  conduct  a  review  of  all 
regulations  and  eliminate  or  revise  those 
that  are  outdated  or  otherwise  in  need 
of  reform.  .^ 

Except  for  notice  of  completed 
actions,  the  information  in  this  agenda 
represents  the  judgment  of  Commission 
staff,  based  upon  information  now 
available.  Each  projected  date  of  action 
reflects  an  assessment  by  the  FTC  staff 
of  the  likelihood  that  the  specified  event 
v/iU  occur  during  the  coming  year.  No 
final  determination  by  the  staff  or  the 
Commission  respecting  the  need  for,  or 
the  substance  of,  a  trade  regulation  rule 
or  any  other  procedural  option  should 
be.inferred  firam  the  notation  of 
projected  events  in  this  agenda.  In  most 
instances,  the  dates  of  futiu«  events  are 
listed  by  month,  not  by  a  specific  day. 
The  apquisition  of  new  information, 
changes  of  circumstances,  or  changes  in 
the  law  may  alter  this  information. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  about  specific  regulatory 
actions  listed  in  the  agenda,  contact  the 
agency  contact  listed  for  each  particular 
proceeding.  Conunents  or  inquiries  of  a 
general  nature  about  the  Agenda  should 
be  directed  to  Sandra  M.  Vidas, 
Attorney,  telephone:  (202)  326-2456;  e- 
mail:  svidas@ftc.gov;  or  G.  Richard 
Gold,  Attorney,  telephone:  (202)  326- 
3355;  e-mail:  rgold@ftc.gov.  Federal 
Trade  Commission,  600  Pennsylvania 
Avenue  NW.,  Washington,  DC  20580. 

By  direction  of  the  Conunission. 
Donald  S.  Clark, 

Secretary.  . 


Federal  Trade  Commission — Pferule  Stage 


Sequence 

Number 


Title 


Regulation 

Identjficatton 

Numtier 


4068 
4069 
4070 
4071 
4072 


Regulatory  Review 

Regulations  Under  the  Comprehensive  Smokeless  Tobacco  Health  Education  Act  of  1986 

Trade  Regulation  Rule  Conceming  the  Labeling  and  Advertising  of  Home  Insulation 

Trade  Regulation  Rule  on  Funeral  Industry  Practices 

Rules  and  Regulations  Under  the  Hot)by  Protection  Act  


3084-AA47 
3084-AA48 
,3084-AA60 
3084-AA82 
3084-AA90 
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Federal  Trade  Commission — Proposed  Rule  Stage 


Sequence 
Numt)er 


4073 
4074 
4075 


Title 


Trade  Regulation  Rule  on  Franchising  and  Business  Opportunity  Ventures  ... 

Telemarketing  Sales  Rule , 

Lat)eiing  Requirements  for  Alternative  Fuels  and  Altemative-Fueled  Vehicles 


Regulation 

Identification 

Number 


3084-AA63 
3084-AA86 
3084-AA89 


Sequence 
Number 


4076 
4077 
4078 


Federal  Trade  Commission— Long-Term  Actions 


Tide 


Federal  Trade  Commission  (FTC) 


Trade  Regulation  Rule  Pursuant  to  the  Telephone  Disclosure  and  Dispute  Resolution  Act  of  1992 

Trade  Regulation  Rule  on  Ophthalmic  Practice  Rules 

Premerger  Notification  Rules  and  Report  Form  : 


Regulation 

Identification 

Numt)er 


3064-AA78 
3084-AA80 
3084- AA91 


Prerule  Stage 


4068.  REGULATORY  REVIEW 

Priority:  Other  Significant 

Legal  Auttiority:  15  USC  41  et  seq 

'  CFR  Citation:  16  CFR  1  et  seq 

Legal  Deadline:  None 

Abstract:  The  Commission  is 
continuing  its  review  of  current  rules 
and  guides  to  identify  any  that  should 
be  modified  or  rescinded.  The 
Commission  will  continue  to  consider 
ways  to  streamline  and  improve  the 
review  program.  On  March  4,  2002,  the 
Commission  published  a  tentative 
timetable  for  its  regulatory  review 
program  under  which  all  of  the 
Commission's  rules  and  gmdes  are 
reviewed  over  a  ten  year  period.  67  pR 
9630  (Mar.  4,  2002).  On  January  17, 
2003,  the  Commission  annoujiced  that 
it  will  review  one  rule,  two  guides,  and 
the  statements  of  general  policy  or 
interpretations  under  the  Fair  Credit 
Reporting  Act  during  2003.  68  FR  2465 
(Jan.  17,  2003).  No  determination  about 
whether  to  modify  or  rescind  a  rule, 
guide  or  interpretation  or  any  other 
procedural  option  should  be  inferred 
from  the  Commission's  decision  to 
publish  a  request  for  comments.  In 
certain  instances,  the  reviews  may  also 
address  other  specific  matters  or  issues, 
such  as  proposed  amendments.  Finally, 
the  Commission  may  modify  the  rule 
review  timetable  as  circumstances 
warrant. 


Timetable: 


Action 


Date 


Notice  of  Rules  and       01/19/00  65  FR  2912 

Guides  to  Review  in 

2000 
Notice  of  Rules  and       03/04/02  67  FR  9630 

Guides  to  Review  in 
•     2002 
Notice  of  Rules  and       01/17/03  68  FR  2465 

Guides  to  Review  in 

2003 
Notice  of  Rules  and      01/00/04 

Guides  to  Review  in 

2004 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Neil  Blickman, 

Attorney,  Federal  Trade  Commission, 

Division  of  Enforcement,  Bureau  of 

Consiuner  Protection,  Washington,  DC 

20580 

Phone:  202  326-3038 

Email:  nblickman@ftc.gov 

RIN:  3084-AA47 

4069.  REGULATIONS  UNDER  THE 
COMPREHENSIVE  SIMOKELESS 
TOBACCO  HEALTH  EDUCATION  ACT 
OF  1986 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  4401 

CFR  Citation:  16  CFR  307 

Legal  Deadline:  None 


Abstract:  The  Comprehensive 
Smokeless  Tobacco  Health  Education 
Act  of  1986  requires  health  warnings 
on  all  packages  and  advertisements  for 
smokeless  tobacco.  The  Act  directs  the 
Commission  to  issue  implementing 
Rules  governing  the  format  and  display 
of  the  warnings.  On  November  4,  1986, 
the  Commission  issued  its  Rules  setting 
out  the  provisions  for  the  size,  color, 
tj^eface,  and  rotation  of  the  statutory 
warnings.  In  FY  2000,  the  Commission 
undertook  a  periodic  review  of  the 
Rules.  The  purpose  of  the  review  was 
to  determine  whether  the  Rules 
continue  to  effectively  meet  the  goals 
of  the  Act  and  to  seek  information 
conceming  the  Rules,  particularly  their 
economic  impact,  in  order  to  decide 
whether  they  should  be  amended.  Staff 
plans  to  forward  its  recommendations 
to  the  Commission  this  year. 

Timetable: 


Action 


DMe 


Recommendation  to      01/27/00 

the  Commission 

Regarding  ANPRM 

(Regulatory  Review) 
ANPRM  (Regulatory     03/07/00  65  FR  11 944 

Review) 

Comment  Period  End    04/24/00 
(Regulatory  Review) 

Comment  Period  05/08/00  65  FR  26534 

Extended 

(Regulatory  Review) 
Extended  Comment      07^1/00 

Period  End  , 

(Regulatory  Review) 


31400 
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FTC 


Prerule  Stage 


Date 

10/13/00  65  FR  60899 


Action 

Reopening  and 

Extension  of 

Comment  Period 
Extended  Comment      10/16/00 

Period  End 
Recommendation  to     08/00/03 

Commission 

(Regulatory  Review)  ■ 

Commission  Action        1 1/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Rosemary  Rosso, 
Attorney,  Federal  Trade  Commission, 
Division  of  Advertising  Practices, 
Bureau  of  Consumer  Protection, 
Washington,  DC  20580 
Phone:  202  326-2174 
Email:  rrosso@ftc.gov 

RIN:  3084-AA48 

4070.  TRADE  REGULATION  RULE 
CONCERNING  THE  LABELING  AND 
ADVERTISING  OF  HOME  INSULATION 

Priority:  Substantive,  Nonsignificant 

Legal  Autfwrlty:  15  USC  41  et  seq 

CFR  Citation:  16  CFR  460 

Legal  Deadline:  None 

Alistract:  The  Federal  Trade 
Commission's  Trade  Regulation  Rule 
Concerning  the  Labeling  and 
Advertising  of  Home  Insulation  (Rule) 
became  effective  on  September  29, 
1980.  The  Rule  is  designed  to  assist 
consumers  in  evaluating  and  comparing 
the  thermal  performance  characteristics 
of  competing  home  insulation  products 
by  specifically  requiring  manufacturers 
of  home  insulation  products  to  provide 
information  about  the  product's  degree 
of  resistance  to  the  flow  of  heat  (R- 
Value).  The  Rule  also  establishes 
uniform  standards  for  testing, 
information  disclosure,  and 
substantiation  of  product  performance 
claims.  As  part  of  the  systematic  review 
of  its  rules  and  guides,  the  Commission 
•requested  comments  on,  among  other 
things,  the  economic  impact  of  and  the 
continuing  need  for  this  Rule,  possible 
conflicts  between  the  Rule  and  State, 
local  and  other  Federal  laws,  and  the 
effect  on  the  Rule  of  any  technological, 
economic,  or  other  industry  changes. 
The  Commission  is  considering  the 
comments  received  in  two  parts.  In  part 
I,  the  Commission  reviewed  comments 
that  addressed  the  current  benefits. 


burdens,  and  need  for  the  Rule  and 
decided  to  retain  the  Rule  with  a  few 
nonsubstantive  amendments.  In  part  11, 
the  Commission  is  considering  whether 
to  adopt  substantive  revisions  to  the 
Rule.  In  response  to  the  comments 
received,  the  Commission  issued  an 
advance  notice  of  proposed  rulemaking 
(ANPRM)  seeking  comment  on  whether 
it  should  initiate  a  rulemaking 
proceeding  to  amend  the  Rule  to 
recognize  technological  advances  in  R- 
Value  testing  and  specimen  preparation 
procedures,  and  to  clarify  and 
streamline  the  Rule's  requirements. 
Staff  is  currently  reviewing  the 
comments  and  expects  to  forward  its 
recommendation  to  the  Commission 
regarding  proposed  substantive 
amendments  to  the  Rule  and 
anticipates  publication  of  the  NPRM  by 
spring  2003.    .  / 

Timetable: 


Action 


Date 


04A)6/95  60  FR  17492 


03/28/96  61  FR  13659 


09/01/99  64  FR  48023 


11/15/99 


Request  for 

Comments 
Commission 

Action/Part  I 
Commission 

Action/ANPRM 
ANPRM  Comment 

Period  End 
Recommendation  to      03/1 5/03 

Commission 
Commission  Action       06/00/03  |. 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:_None 

Agency  Contact:  Hampton  Newsome, 

Attorney,  Federal  Trade  Commission, 

Division  of  Enforcement.  Bureau  of 

Consumer  Protection,  Washington,  DC 

20580 

Phone:  202  326-2889 , 

Email:  hnewsome@ftc.gov 

RIN:  3084-AA60 

4071.  TRADE  REGULATION  RULE  ON 
FUNERAL  INDUSTRY  PRACTICES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  45;  15  USC 

46(g);  15  USC  57(a) 

CFR  Citation:  16  CFR  453 

Legal  Deadline:  None 

Abstract:  The  Funeral  Industry 
Practices  Rule  (Funeral  Rule  or  Rule), 
which  became  effective  in  1984, 
requires  sellers  of  funeral  goods  and 


services  to  give  price  lists  to  consumers 
who  visit  a  funeral  home,  and  to 
disclose  price  and  other  information  to 
callers  who  request  it  over  the 
telephone.  The  Rule  enables  consumers 
to  select  and  purchase  only  the  goods 
and  services  they  want,  and  requires 
funeral  providers  to  seek  authority 
before  performing  some  services  such 
as  embalming.  The  Rule  also  requires 
funeral  providers  to  make  disclosiu^es 
regarding  any  required  purchases  and 
prohibits  misrepresentations  regarding 
requirements  and  other  aspects  of 
funeral  goods  and  services.  In  its  1994 
review  of  the  Rule,  the  Commission 
decided  to  retain  the  Rule,  amended  it 
to  prohibit  funeral  providers  from 
charging  a  "casket  handling  fee"  in 
addition  to  any  non-declinable  basic- 
services  fee  and  deleted  certain 
affirmative  telephone  disclosure 
requirements.  The  Coinmission 
responded  to  requests  to  address 
emerging  issues  in  the  funeral  industry 
by  beginning  a  review  of  the  Rule  in 
1998  rather  than  in  1999  as  originally 
planned  under  its  ten-year  schedule  for 
reviewing  all  Conmiission  rules  and 
guides.  The  Commission  published  a 
notice  soliciting  public  comment  in 
May  1999.  Commission  staff  conducted 
a  public  workshop  conference  on 
November  18,  1999,  to  discuss  and 
explore  openly  issues  raised  in  written 
comments.  Staff  is  evaluating  the 
comments  and  preparing  a 
recommendation  to  the  Commission. 

Timetable: 


Action 


Date 


Recommendation  to     04/17/99 

Commission 

Regarding  Initial 

Notice  for  Comment 
Initial  Notice  for  PuWic  05/05/99  64  FR  24249 

Comment 
Close  of  Comment        08/11/99  64  FR  35965 

Period  (Extended) 
Public  Wort<sfiop  11/18/99  64  FR  56717 

Recommendation  to     03/00/04 

Commission 
Commission  Action       07/00/04 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Carole  I.  Danielson, 
Senior  Investigator,  Federal  Trade 
Commission,  Division  of  Marketing 
Practices,  Bureau  of  Consumer 
Protection,  Washington,  DC  20580 
Phone:  202  326-3115 
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FTC 


Prerule  Stage 


Email:  cdanielson@ftc.gQV 
RIN:  3084-AA82 


4072.  •  RULES  AND  REGULATIONS 
UNDER  THE  HOBBY  PROTECTION 
ACT      « 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  2101  et  seq 

CFR  Citation:  16  CFR  304 

Legal  Deadline:  None 

Abstract:  The  Rule,  which  became 
effective  on  February  6,  1975; 
prescribes  the  required  markings  on 
imitation  political' and  ntmiismatic 
items,  specifying  the  sizes  and 
dimensions  of  the  type,  the  location  of 
the  marking,  and  how  to  mark 
incusable  (those  that  can  be  impressed 
with  a  stamp)  and  nonincusable  items. 
Specifically,  imitation  political  items  — 
such  as  buttons,  posters,  coffee  mugs 
and  the  like  —  must  be  marked  with 


the  calendar  year  they  were 
manufacttired,  and  imitation 
Aimiismatic  items  —  including  coins, 
tokens  and  paper  money  —  must  be 
marked  with  the  word  "copy."  As  part 
of  its  ongoing  systematic  review  of  all 
Federal  Trade  Commission  rules  and 
guides,  the  Commission  has  requested 
public  comments  on,  among  other 
things,  the  economic  impact  and 
benefits  of  the  Rule;  possible  conflict 
between  the  Rule  and  State,  local,  or 
other  Federal  laws  or  regulations;  and 
the  effect  on  the  Rule  of  any 
technological,  economic,  or  other 
industry  changes.  68  FR  9856  (Mar.  3, 
2003).  For  example,  the  Federal 
Register  notice  asks  for  conmients  on 
whether  changes  in  the  relevant 
technology,  such  as  e-mail  and  the 
Internet,  ^ects  the  Rule  since  it  was 
issued.  No  Commission  determination 
on  the  need  for  or  the  substance  of  the 
Rule  should  be  inferred  from  the  intent 
to  publish  requests  for  comments. 


Timetable: 


Action 


Date 


Notice  of  Intent  to  01/17/03  68  FR  2465 

l=iequest  Comments 
Request  for  03/03A)3  68  FR  9856 

Comments 
Comment  Period  End    05/02/03 
Recommendation  to     02/00/04 

Commission 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Neil  Blickman, 

Attorney,  Federal  Trade  Commission, 

Division  of  Enforcement,  Bureau  of 

Consumer  Protection,  Washington,  DC 

20580 

Phone:  202  326-3038 

Email:  nblickman@ftc.gov 

RIN:  3084-AA90 


Federal  Trade  Commission  (FTC) 


Proposed  Rule  Stage 


4073.  TRADE  REGULATION  RULE  ON 
FRANCHISING  AND  BUSINESS 
OPPORTUNITY  VENTURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  la  USC  41  to  58 

CFR  Citation:  16  CFR  436 

Legal  Deadline:  None 

Abstract:  The  Federal  Trade 
Commission's  Trade  Regulation  Rule  on 
Franchising  and  Business  Opportunity 
•Ventures  (Franchise  Rule)  became 
effective  on  October  21,  1979.  The  Rule 
is  designed  to  reduce  deceptive  and 
unfair  practices  in  the  sale  of  franchises 
and  business  opportunities  by  requiring 
the  pre-sale  disclosure  of  material 
information  about  the  franchise.  For 
example,  the  Rule  requires  franchisors 
to  disclbse  thefr  business  background 
and  litigation  history,  as  well  as  the 
nimiber  of  failed  and  terminated 
franchise  units.  The  Rule  also  requires 
the  disclosure  of  material  terms  of  the 
franchise  relationship,  such  as 
recurring  fees  and  termination  and 
renewal  rights.  The  Rule  further 
requires  the  franchisor  to  provide  an 
audited  financial  statement  for  the  most 
recent  three  fiscal  years.  Finally,  the 
Rule  requires  any  franchisor  who 
makes  earnings  representations  to 
provide  the  prospective  franchisee  with 


an  earnings  claims  dociunent  that 
substantiates,  those  claims.  On  February 
28,  1997,  the  Conunission  published  an 
advance  notice  of  proposed  rulemaking 
(ANPRM)  contemplating  amendments 
that  would  address  new  technologies 
and  market  practices  and  at  the  same 
time,  reduce  unnecessary  regulatory 
burdens.  Thd  Commission  specifically 
requested  comments  on  whether  to 
revise  the  Rule  to  more  closely  align 
Federal  and  State  disclosure 
requirements  governing  franchise  sales, 
and  to  address  changes  in  the 
marketing  of  franchises,  such  as  the 
sale  of  fr^anchises  internationally  and 
through  the  Internet.  Six  public 
workshops  were  held  in  five  cities 
during  1997  to  promote  discussions 
about  the  issues;  allow  the  public  to 
■make  statements  on  the  record;  and 
assist  Commission  ^taff  in  drafting  a 
proposed  amended  Rule.  On  October 
22,  1999,  the  Commission  published  a 
notice  of  proposed  rulemaking  (NPRM) 
with  a  text  of  the  revised  Rule. 
Conmients  were  accepted  until 
December  21,  1999,  and  rebuttal 
comments  were  accepted  imtil  January 
31,  2000.  Commission  staff  is  now 
preparing  a  staff  report. 


Timetable: 


Action 

Date 

ANPRM 

02/28/97 

62  FR  91 15 

ANPRM  Comment 

12/31/97 

62  FR  28822 

Period  End 

Recommendation  to 

03/26/99 

Commission 

-— ^ 

NPRM 

10/22/99 

64  FR  57293 

NPRM  Comment 

12/21/99 

Period  End 

NPRM  Rebuttal 

01/31/00 

Comment  Period 

End 

Staff  Report 

07/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact:  Steven  Toporoff, 

Attorney,  Federal  Trade  Conunission, 

Division  of  Marketing  Practices,  Biu«au' 

of  Consumer  Protection,  Washington, 

DC  20580 

Phone:' 202  326-3135 

Email:  stoporoff@ftc.gov 

RIN:  3084-AA63 

4074.  TELEMARKETING  SALES  RULE 
Priority:  Substantive,  Nonsignificant 
Legal  Autttority:  15  USC  aioi  to  6108 


31402 
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FTC 


Proposed  Rule  Stage 


CFR  CItatkNi:  16  CFR  310 

Legal  Deadline:  Other.  Statutory. 
December  31,  2000,  Begin  rule  review 
and  report  to  Congress. 

Abstract:  In  1995.  the  Commission 
issued  the  Telemarketing  Sales  Rule 
(TSR  or  Rule),  16  CFR  part  310.  under 
the  Telemarketing  and  Consimier  Fraud 
and  Abuse  Prevention  Act.  15  USC 
6101-6108.  TSR  requires  telemarketers 
to  disclose  information;  prohibits 
misrepresentations;  limits  the  times 
telemarketers  may  call  consumers; 
prohibits  calls  to  a  consumer  who  has 
asked  not  to  be  called  again;  and  sets 
payment  restrictions  for  the  sale  of 
certain  goods  and  services. 

As  required  by  the  1995  Act.  the 
Commission  reviewed  the  TSR  to 
evaluate  the  Rule's  operation  and  report 
to  Congress.  The  Commission  issued  a 
request  for  public  comment  on  the 
Rule,  its  overall  costs,  benefits  and  its 
regulatory  and  economic  impact  since 
its  adoption  in  1995.  As  part  of  the 
review,  the  Commission  held  a  public 
forum  on  January  11,  2000.  addressing 
the  operation  of  the  Rule's  "do-not- 
call"  provision.  Another  public  forum 
to  discuss  other  provisions  of  TSR  was 
held  on  July  27-28.  2000. 

On  October  25,  2001,  President  Bush 
signed  the  USA  PATRIOT  Act,  P.L. 
107-56.  into  law,  with  provisions  that 
have  significant  impact  on  TSR.  Section 
1101  of  the  2001  Act  amends  the 
Telemarketing  Act  to  extend  the 
coverage  of  TSR  to  charitable  fund 
raising  conducted  by  for-profit 
telemarketers  for,  or  on  behalf  of, 
charitable  organizations. 

On  January  22,  2002,  the  Commission 
announced  its  proposal  to  amend  the 
Rule  and  to  publish  a  notice  of 
proposed  rulemaking  (NPRM).  Among 
othetr  things,  the  proposed  Rule  would 
establish  a  centralized  national  "do  not 
call"  registry,  would  prohibit 
telemarketers  from  receiving  or  sharing 
a  consimier's  billing  information  with 
anyone  else,  and  would  prohibit 
telemarketers  bom  blocking  "Caller  ID" 
information.  In  addition,  as  mandated 
by  Sec.  1011  of  the  USA  PATRIOT  Act, 
also  referred  to  as  the  Crimes  Against 
Charitable  Americans  Act  of  2001,  15 
USC  6101  note,  the  Commission's 
proposal  would  add  certain  disclosures 
and  other  requirements  applicable  to 
for-profit  telemarketers  who  solicit 
charitable  donations.  Staff  held  a  three- 
day  public  workshop  from  June  5-7, 


2002,  to  discuss  these  and  other 
proposed  changes  to  the  Rule.  On  May 
24,  2002,  the  Commission  also  issued 
a  related  NPRM  proposing  that  user 
fees  be  imposed  on  telemarketers  and 
their  seller  or  telemarketer  clients  for 
access  to  the  national  "do  not  call" 
registry  in  order  to  establish  and 
maintain  the  registry.  See  67  FR  37362 
(May  29,  2002).  The  Commission 
announced  the  final  amended  Rule  on 
December  18,  2002.  On  October  1, 

2003.  affected  parties  must  be  in  full 
compliance  with  (1)  Sec. 
310.4(b)(l)(iv)(the  prohibition  of 
abandoned  calls);  (2)  Sec. 
310.4(b)(4)(the  safe  harbor  for  call 
abandonment)  as  well  as  any  record 
keeping  requirements  associated  with 
the  safe  harbor;  and  (3)  Sec. 
310.4(b)(l)(iii)(B)  (the  national  "do-not- 
call"  registry  provisions  of  the 
amended  Rule).  68  FR  16414  (Apr.  4, 
2003).  Full  compliance  is  required  for 
Sec.  310.4(a)(7)  (the  caller  identification 
provisions)  on  January  29,  2004;  and 
March  31,  2003,  was  the  date  required 
for  full  compliance  with  all  other 
provisions  of  the  amended  TSR. 

As  noted  above,  among  other  things, 
the  final  amended  Rule  establishes  a 
national  "do-not-call"  registry,  requires 
telemarketers  to  transmit  Caller  ID 
information,  prohibits  abandoned  calls, 
prohibits  unauthorized  billing,  requires 
express  authorization  when  certain 
payment  mechanisms  are  used,  requires 
express  informed  consent  in  certain 
types  of  transaction^  requires 
disclosures  when  the  ofier  involves  a 
negative  option  featuire,  and  requires 
disclosures  and  prohibits 
misrepresentations  in  solicitations  for 
charitable  contributions.  The  amended 
Rule  provides  an  exemption  from  the 
do-not-call  registry  for  businesses  with 
which  consiuners  have  an  established 
business  relationship.  The  Rule  also 
exempts  from  the  do-not  call  registry 
for-profit  telemarketers  making 
charitable  solicitations.  Staff  anticipates 
Commission  action  on  the  revised 
NPRM  on  user  fees  this  spring. 

Beginning  in  July  2003,  consumers  will 
be  able  to  put  their  telephone  numbers 
on  the  national  registry,  which 
telemarketers  subsequently  will  be 
required  to  access.  When  registration 
opens  in  July,  consumers  can  register 
for  free  in  two  ways:  online  or  by 
telephone.  The  FTC  will  announce  the 
Web  site  Uniform  Resource  Locator  for 
online  registration  and  the  toll-fr«e 


number  in  Jime.  To  better  manage  the 
anticipated  volume  of  registrations, 
initi^  sign-up  by  phone  for  the  registry 
will  be  phased  in,  region-by-region, 
over  an  eight-week  period.  Online 
registration  will  be  available  throughout 
the  United  States  in  July.  As  of  October 
2003,  it  will  be  illegal  for  most 
telemarketers  to  call  a  nun^ber  listed  on 
the  registry. 

On  February  20,  2003,  the  Congress 
authorized  the  agency  to  collect  fees 
sufficient  to  implement  and  enforce  the 
"do-not-call"  provisions  of  the  TSR 
(P.L.  108-7).  On  April  3,  2003,  the 
Commission  issued  a  Revised  Notice  of 
Proposed  Rulemaking  (Revised  Fee 
NPRM)  to  amend  the  TSR  by  adding 
a  new  section  that  would  impose  fees 
on  entities  accessing  the  national  "do- 
not-call"  registry.  68  FR  16238  (Apr.  3. 
2003).  The  proposed  amendments 
would  among  other  things:  require  only 
sellers  to  pay  the  annual  fee  for  access 
to  the  national  registry;  propose  an 
annual  fee  of  $29  per  area  code,  with 
a  maximum  annual  fee  of  $7,250;  allow 
access  to  up  to  five  area  codes  for  free; 
and.  set  October  1.  2003,  as  the 
effective  date  for  the  "do-not-call"       . 
provisions  of  the  amended  TSR. 

Additional  revisions  to  the  amended 
TSR  would  allow  more  entities  to 
access  the  "do-not-call"  registry  for  the 
purpose  of  scrubbing  their  lists,  even 
if  they  are  entities  that  are  exempt  from 
the  FTC's  jurisdiction.  However,  the 
FTC  emphasizes  strongly  that  the 
information  in  the  national  registry  may 
be  used  for  no  purpose  other  than  to 
stop  unwanted  telemarketing  calls. 

To  come  into  compliance  with  the 
amended  TSR's  "do-not-call" 
provisions  by  the  effective  date  of 
October  1,  2003,  all  covered  sellers 
would  be  required  to  access  the  registry 
for  the  first  time  between  September  1 
and  September  30,  2003.  The  FTC  seeks 
comments  on  a  broad  range  of  issues, 
including  its  estimate  of  the  nimiber  of 
entities  that  will  access  the  registry  and 
the  number  of  area  codes  the  average 
entity  will  purchase.  Written  comments 
will  be  accepted  until  May  1,  2003. 
After  assessing  the  comments.  FTC  staff 
plans  to  forward  the  proposed  final  rule 
to  the  Commission  by  the  end  of  May, 
and  expects  final  Commission  action  by 
early  June. 
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FTC 


Proposed  Rule  Stage 


Timetable: 


Action 

Data 

Announcement  of 

11/24/99 

64  FR  66124 

Public  Forum  re: 

"Do-Not-Call" 

Provision 

Public  Forum  re  "Do- 

01/11/00 

Not-Call"  Provision 

Request  for 

02/28/00 

65  FR  10428 

Comments 

Comment  Period  End 

04/27/00 

Extension  of  Comment  05/05/00 

65  FR  26161 

Period 

Extended  Comment 

05/30/00 

Period  End 

Public  Forum 

07/27/00 

Public  Forum 

07/28/00 

USA  Patriot  Act 

10/25/01 

Enacted 

NPRM 

01/30^)2 

67  FR  4492 

NPRM  Comment 

03/29/02 

Period  End 

Extension  of  Comment  04/03/02 

67  FR  15767 

Period 

Extended  Comment 

04/15/02 

Period  End 

Related  NPRM 

05/29/02 

67  FR  37362 

Public  Forum 

06/05«)2 

Public  Forum 

06/06/02 

Public  Forum 

06/07/02 

Related  NPRM 

06/28/02 

Comment  Period 

End 

Recommendation  to 

11/08/02 

Commission 

Final  Co(nmission 

12/18/02 

Action  Announced 

Final  Amended  Rule 

01/29/03 

68  FR  4580 

Published 

Revised  Fee  NPRM 

04/03/03 

68  FR  16238 

Stay  of  Compliance 

04/04/03 

68  FR  16414 

NPRM  Comment 

05/01/03 

_ 

Period  End 

Recommendation  to 

05/00/03 

Commission  on 

Proposed  Final  Rule 

1 

Commission  Action 

06rt)0/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

(aovemment  Levels  Affected:  None 

Agency  Contact:  Catherine  Harrington- 
McBride,  Attorney,  Federal  Trade 
Commission,  Division  of  Marketing 
Practices,  Bureau  of  Consumer 
Protection,  Washington,  DC  20580 
Phone:  202  326-2452 
Email:  cmcbride@ftc.gov 

Karen  Leonard,  Attorney,  Division  of 
Marketing  Practices,  Bureau  of 
Consimier  Protection,  Federal  Trade 
Conunission,  Washington,  E)C  20580 
Phone:  202  326-3597 
Email:  kleonard@ftc.gov 

Carole  I.  Danielson,  Senior  Investigator, 

Federal  Trade  Commission,  Division  of 

Marketing  Practices,  Bureau  of 

Consimier  Protection,  Washington,  DC 

20580 

Phone:  202  326-3115 

Email:  cdanielson@ftc.gov 

RIN:  3084-AA86 

4075.  LABEUNG  REQUIREMENTS 
FOR  ALTERNATIVE  FUELS  AND 
ALTERNATIVE-FUELED  VEHICLES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  42  USC  13232(a) 

CFR  Citation:  16  CFR  309 

Legal  Deadline:  None 

Abstract:  The  Rule,  which  became 
effective  on  November  20,  1995, 
requires  disclosure  of  appropriate  cost 
and  benefit  information  to  enable 
consumers  to  make  reasonable 
purchasing  choices  and  comparisons 
between  nonliquid  alternative  fuels  as 


well  as  alternative-fueled  vehicles.  As 
part  of  its  ongoing  systemic  review  of 
all  Federal  Trade  Commission  oiles  and 
guides,  the  Commission  plans  to 
request  comments  on.  among  other 
things,  the  economic  impact  and 
benefits  of  this  Rule;  possible  conflict 
between  the  Rule  and  State,  local,  or 
other  Federal  laws  or  regulations;  and 
the  effect  on  the  Rule  of  any 
technological,  economic,  or  other 
industry  changes.  The  Commission  also 
plans  to  request  comments  on  specific 
options  for  modifying  the  Rule's 
alternative-fueled  vehicle  label  in  light 
of  new  Environmental  Protection 
Agency  tailpipe  emissions  standards. 
No  Commission  determination  on  the 
need  for  or  the  substance  of  the  Rule 
should  be  inferred  from  the  intent  to 
publish  requests  for  comments.  - 

Timetable: 


Action 


Date 


Request  for  05/00/03 

Comments 
Comment  Period  End    07/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None    ' 

Agency  Contact:  Neil  Blickman, 

Attorney,  Federal  Trade  Commission. 

Division  of  Enforcement,  Bureau  of 

Consumer  Protection,  Washington,  DC 

20580 

Phone:  202  326-3038 

Email:  nblickman@ftc.gov 

Related  RIN:  Previously  reported  as 
3084- AA5  7 

RIN:  3084-AA89 


Federal  Trade  Commission  (FTC) 


Long-Term  Actions 


4076.  TRADE  REGULA'RON  RULE 
PURSUANT  TO  THE  TELEPHONE 
DISCLOSURE  AND  DISPUTE 
RESOLUTION  ACT  OF  1992 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  16  CFR  308  . 

Timetable: 


Action 


Date 


Request  for 

Comments 
Comment  Period  End    05/1 2/97 


03/12/97  62  FR  11 749 


Action 

Public  Wort(sfiop 

Public  Woritshop 
Recommendation  to 

Commission 
NPRM 
Comment  Period 

Extended 
Comment  Period  End 
Public  Worksfiop- 

Conference 
Extended  Comment 

Period  End 


Date 

06/19/97 

06/20/97 
09/08/98 

10/30/S8  63  FR  58523 
01/04/99  64FR61 

01/08/99 
02/25/99 

03/10/99 


Action  ^    Date 

Public  Wortffitiop  05/20/99 

Public  Wori<shop  05/21/99 

Recommendation  to      04/00/04 
Commission 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Elizabeth  Hone 
Phone:  202  326-3207 
Email:  ehone@ftc.gov 

RIN:  3084-AA78 
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FTC 


Long-Term  Actions 


4077.  TRADE  REGULATION  RULE  ON 
OPHTHALMIC  PRACTICE  RULES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  16  CFR  456 

Timetable: 


Action 

DM* 

Request  for 
Comments 

04A)3«7  62  FR 15865 

Notice  of  Comment 
Period  Extension 

05/29/97  62  FR  29088 

Comment  Period  End 

09/02/97 

Recommendation  to 
Commission 

04/00/04 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kial  Young 
Phone:  202  326-3525 
Email:  kyoung@ftc.gov 

Matthew  Daynard 
Phone:  202  326-3291 
Email:  mdaynard@ftc.gov 

RIN:  3084-AA80 


4078.  •  PREMERGER  NOTIFICATION 
RULES  AND  REPORT  FORM 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  15  USC  I8a  Clayton 
Act 

CFR  Citation:  16  CFR  801  to  803 

Legal  Deadline:  None 

Abstract:  The  Premerger  Notification 
Rules  (Rules)  and  the  Antitrust 
Improvements  Act  Notification  and 
Report  Form  (HSR  Form)  were  adopted 
pursuant  to  Section  7A  of  the  Clayton 
Act.  Section  7A  requires  firms  of  a 
certain  size  contemplating  mergers  or 
acquisitions  of  a  specified  size  to  file 
notification  with  the  Federal  Trade 
Commission  (FTC)  and  the  U.S. 
Department  of  Justice  (DOJ)  and  to  wait 
a  designated  period  of  time  before 


consummating  the  transaction.  It  also 
requires  the  FTC,  with  the  concurrence 
of  the  U.S.  Assistant  Attorney  General 
for  Antitrust,  to  promulgate  rules 
requiring  that  notification  be  in  a  form 
and  contain  information  necessary  to 
enable  the  FTC  and  DOJ  to  determine 
whether  the  proposed  acquisition  may, 
if  consimunated,  violate  the  antitrust 
laws.  These  Rules  are  continually 
reviewed  in  order  to  improve  the 
program's  effectiveness  and  to  reduce 
the  paperwork  burden  on  the  business 
community.  The  Conunission  proposed 
modifications  to  the  HSR  Form  on  June 
14,  1994.  59  FR  30545. 

Changes  requiring  the  use  of  the  North 
American  Industrial  Classification 
System  (NAICS)  to  replace  the  Standard 
Industrial  Classification  (SIC)  codes  in 
completing  items  5-8  on  the  HSR  Form 
became  effective  on  July  1,  2001. 

On  February  1,  2001,' the  Commission 
published  Interim  and  Proposed  Rides 
amending  the  Hart-Scott-Rodino  Rules 
(HSR  Rules)  contained  in  16  CFR  parts 
801,  802  and  803.  The  Interim  Rules 
took  effect  upon  publication  and 
implemented  statutory  amendments  to 
section  7A  of  the  Clayton  Act  that  had 
been  enacted  on  December  21,  2000. 
The  Proposed  Rules  set  forth  other 
changes  improving  and  updating  the 
HSR  Rules. 

Both  the  Interim  and  Proposed  Rules 
invited  public  comment.  The 
Commission  received  seventeen  public 
comments  addressing  the  Interim  Rules 
(66  FR  8679)  and  the  Proposed  Rules 
(66  FR  8723).  The  Proposed  Rules  were 
revised  and  changes  to  Parts  801  and 
802  were  made  final  effective  April  17, 
2002  (67  FR  11898).  Interim  Rule 
802.21  was  revised  and  made  final  in 
a  separate  rulemaking  and  made 
effective  on  February  2,  2002  (67  FR 
11904).  On  January  17,  2003,  the 
Commission  responded  to  issues  raised 


by  the  comments  received  on  the 
Interim  Rules  and  issued  final 
amendments  to  Parts  801  and  803  (68 
FR  2425).  The  Commission  also 
received  a  number  of  comments  that 
were  not  relevant  to  the  changes 
promulgated  by  either  set  of  rules. 
These  additional  comments  remsun 
imder  consideration  and  may  be 
addressed  by  futiire  rulemaking. 

Timetable: 


Action 


Date 


NPRM  (Rule  Change)   02/01/01   66  FR  8723 
Interim  Rule  I  02/01/01   66  FR  8679 

(Statutory  Changes) 
Interim  Rule  II  (Rules 

of  Practice) 
Comment  Period  End    03/19/01 

(Interim  and 

Proposed  Rules) 
NPRM  (Change  form 

SIC  to  NAICS) 
Effective  Date 

(Change  from  SIC  to 

NAICS) 
Final  Rules  Parts  801 

and  802 
Final  Rule  Part  802.21  03/18/02  67  FR  11 904 
Final  Rules  Parts  801     01/17/03  68  FR  2425 

and  803 
Next  Action  Undetermined 


02/01/01   66  FR  8720 


05/09/01   66  FR  23561 


07/01/01 


03/18/02  67  FR  11898 


Regulatory  Flexibility  Analysis    - 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  Bruno, 
Assistant  Director,  Federal  Trade 
Commission,  Premerger  Notification 
Office,  Washington,  DC  20580 
Phone:  202  326-2846 
Email:  mbnmo@ftc.gov 

Related  RIN:  Previously  reported  as 
3084-AA23 

RIN:  3084-AA91 

[FR  Doc.  03-7446  Filed  5-23-03;  8:45  am) 
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NATIONAL  CREDIT  UNION  ADMINISTRATION  (NCUA) 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Ch.  VII 

Semiannual  Regulatory  Agenda 

agency:  National  Credit  Union 
Administration  (NCUA). 

ACTION:  Semiannual  regulatory  agenda. 


SUMMARY:  Piu-suant  to  its  ongoing  policy 
of  reviewing  regulations,  NCUA  is 
publishing  a  list  of  current  and 
projected  rulemakings,  reviews  of 
existing  regulations,  and  completed 
actions  as  of  February  20.  2003.  to  be 
included  in  the  UniHed  Agenda  of 
Federal  Regulatory  and  Deregulatory 
Actions. 

DATES:  This  information  is  current  as  of 
February  20.  2003. 


ADDRESSES:  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria.  Virginia  22314-3428. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

each  regulation  listed,  the  person(s) 
named  in  the  listing,  at  the  above 
address,  unless  otherwise  noted,  or 
listed  telephone  nimiber. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  agenda  is  to  enable 
credit  unions  and  the  public  to  follow 
regulatory  development  and  review  at 
NCUA  and  to  participate  in  that  process 
more  effectivbly.  Entries  for  the  agenda 
appear  in  one  of  five  possible  categories: 
Prerule  stage;  proposed  rule  stage;  final 
rule  stage;  long-term  actions;  or 
completed  actions. 

The  agenda  is  published  pursuant  to 
NCUA  Interpretive  Ruling  and  Policy 
Statement  Number  87-2  "Developing 
and  Reviewing  Government 
Regulations,"  54  FR  35231  (September 
18, 1987),  which  sets  out  NCUA's  policy 


and  procedures  for  developing  and 
reviewing  its  regulations.  NCUA's 
policy  is  to  ensure  that  its  regulations 
impose  only  minimum  required  burdens 
on  credit  unions,  consumers,  and  the 
public;  are  appropriate  for  the  size  of 
the  financial  institutions  it  regulates;  are 
issued  only  after  full  public 
participation;  and  are  clear  and 
understandable.  Further,  NCUA 
imdertakes  to  review  all  regulations 
every  3  years  to  clarify  and  simplify 
existing  regulations  and  eliminate 
redundant  and  unnecessary  provisions. 

Executive  Order  12866,  signed  by 
President  Clinton  on  September  30, 
1993,  requires  independent  executive 
agencies,  such  as  NCUA,  to  publish  a 
regulatory  agenda. 

Approved  by  the  NCUA  Board  on  March 
20,  2003. 

Becky  Baker, 

Secretary  of  the  Board.  > 


4079 


Sequence 
Number 


4060 
4081 
4082 
4083 
4084 
4085 
4086 

4087 


Sequence 
Number 


4088 
4089 
4090 
4091 
4092 
4093 
4094 


National  Credit  Union  Administration — Prerule  Stage 


Consumer  Protections  for  Federally  Insured  Credit  Unions'  Sale  of  Nondeposit  Investments 


Regulation 

Identification 

Numt)er 


3133-AC56 


National  Credit  Union  Administration— Proposed  Rule  Stage 


Title 


Credit  Practices  

Nondiscrimination  in  Federally  Assisted  Programs  

Bank  Secrecy  Act  Compliance  Programs  and  Procedures 

Share  Insurance  and  Appendix 

Memt)er  Business  Loans , 

Maximum  Borrowing  Authority  

Rules  of  NCUA  Board  Procedures;  Promulgation  of  NCUA  Rules  and  Regulations;  Public  Observation  of  NCUA 
Board  Meetings 

Requests  for  Information  Under  the  Freedom  of  Infomnatlon  Act  and  Privacy  Act  and  by  Subpoena;  Security  Pro- 
cedures for  Classified  Information 


Regulation 

Identification 

Number 


3133-AC34 
3133-AC59 
3133-AC62 
3133-AC65 
3133-AC68 
3133-AC73 

3133-AC75 

3133-AC76 


National  Credit  Union  Administration — Final  Rule  Stage 


Trtle 


Requirements  for  Insurance \... 

Investnrrant  and  Deposit  Activities 

OMB  Control  Numbers !....!"""".!I!!!!."!."!.I 

Truth  in  Savings  

Organization  and  Operations  of  Federal  Credit  Unions— Benefits  for  Employees  of  Federal  Credit  Unions 

Advertising 

Revision  of  Interpretive  Ruling  and  Policy  Statement  87-2,  Developing  and  Reviewing  Govemment.Regulations 


Regulation 

Identification 

Number 


3133-AC33 
3133-AC49 
3133-AC52 
3133-AC57 
3133-AC64 
3133-AC67 
3133-AC71 


N;. 
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NCUA 


National  Credit  Union  Administration — Final  Rule  Stage  (Continued) 


Sequence 
Number 


Title 


ftegulation 

Identification 

Number 


4095 
4096 
4097 
4098 


Treatment  of  Swap  Agreements  in  Liquidation  or  Conservatorship 

Prompt  Corrective  Action  

Description  of  NCUA;  Request  for  Agency  Action 

Requests  for  Information  Under  the  Freedom  of  Information  Act  and  Privacy  Act  and  by  Subpoena,  Subpart  E 


3133-AC72 
3133-AC74 
3133-AC77 
3133-AC79 


National  Credit  Union  Administration — Long-Term  Actions 


Sequence 
Number 

Tide 

Flegulation 

Identification 

Number 

4099 

Reaulatorv  Publicatton  and  Review  .-. 

3133-AC78 

National  Credit  Union  Administration — Completed  Actions 


Sequence 
Numt>er 


Tide 


Regulation 

Identification 

Numt)er 


4100 
4101 
4102 
4103 


Corporate  Credit  Unions  

Prompt  Corrective  Action  

Federal  Credit  Union  Chartering,  Field  of  Membership  Modificatidns  and  Conversions 

Designation  of  Low-Income  Status;  Receipt  of  Secondary  Capital  Accounts  by  Low-Income-Designated  Credit 
Unions - 


3133-AC28 
3133-AC60 
3133-AC69 

3133-AC70 


National  Credit  Union  Administration  (NCUA) 


Prerule  Stage 


4079.  CONSUMER  PROTECTIONS  FOR 
FEDERALLY  INSURED  CREDIT 
UNIONS'  SALE  OF  NONDEPOSIT 
INVESTMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  NCUA  is  considering 
proposing  regulations  to  ensuire  that  the 


sale  to  members  of  all  nondeposit 
investments  through  various  tjrpes  of 
arrangements  is  done  in  a  safe  and 
sound  manner. 

Timetable: 


Action 


Date 


ANPRM 


12/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mary  F.  Rupp,  Staff 

Attorney,  Office  of  General  Counsel. 

National  Credit  Union  Administration, 

1775  Duke  Street,  Alexandria,  VA 

22314-3428 

Phone:  703  518-6540 

Email:  maryr@ncua.gov 

BIN:  3133-AC56 


National  Credit  Union  Administration  (NCUA) 


Proposed  Rule  Stage 


4080.  CREDIT  PRACTICES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  57a;  15  USC 
1681b 

CFR  Citation:  12  CFR  706 

l.egal  Deadline:  None 

At>Stract:  NCUA  issued  a  proposed 
regulation  under  the  Fair  Credit 
Reporting  Act  that  addresses  the 


sharing  of  opt-out  information  between 
Federal  credit  unions  and  their 
affiliates.  NCUA  intends  to  issue  a 
second  proposal  for  comment. 

Timetable: 


Action 


NPRM 

NPRM  Comment 

Period  End 
Second  NPRM 


Date 


10/26/00  65  FR  64168 
12/26/00 

12AXW)3 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Chrisanthy  J.  Loizos, 
Staff  Attorney,  National  Credit  Union 
Administration,  1775  Dvike  Street, 
Alexandria,  VA  22314 
Phone:  703  518-6567 
Fax:  703  518-6569 
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NCUA 


Proposed  Rule  Stage 


Email:  cloizos@ncua.gov 
RIN:  3133-AC34 


4081.  NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  2000d  et  seq; 
29  USC  793;  42  USC  6101  et  seq 

CFR  Citation:  12  CFR  730 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this  rule  is 
to  implement  Federal  statutes  that 
prohibit  credit  unions  that  receive 
Federal  financial  assistance  bom 
discrimination  on  certain  bases. 

Timetable: 


Action 


Data 


NPRM 


09/00A)3 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Paul  Marshall 

Peterson,  Staff  Attorney,  National 

Credit  Union  Administration,  1775 

Duke  Street.  Alexandria.  VA  22314 

Phone:  703  518-6540 

Fax:  703  518-6569 

Email:  ppeterson@ncua.gov 

RIN:  3133-AC59 

4082.  BANK  SECRECY  ACT 
COMPLIANCE  PROGRAMS  AND 
PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1766(a);  12 
USC  1786(q);  31  USC  5311;  31  USC 
5318 

CFR  Citation:  12  CFR  748.2 

Legal  Deadline:  None 

AlMtract:  The  rule  will  be  amended  to 
clarify  and  cross-reference  any  changes 
to  credit  unions'  responsibilities  for 
Bank  Secrecy  Act  compliance  resulting 
from  passage  of  the  U.S.A.  PATRIOTS 
Act,  Public  Law  107-56,  October  26, 
2001. 

Timetable: 


Action 


Data 


NPRM  07/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 


Agency  Contact:  John  K.  lanno,  Senior 
Trial  Attorney,  Office  of  General 
Counsel,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314-3428 
Phone:  703  518-6540 
Fax:  703  518-6569 
Email:  johni@ncua.gov 

RIN:  3133-AC62 

4083.  SHARE  INSURANCE  AND 
APPENDIX 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1752(5);  12 
USC  1757;  12  USC  1765  to  1766;  12 
USC  1781  to  1782;  12  USC  1787;  ... 

CFR  Citation:  12  CFR  745 

Legal  Deadline:  None 

Abstract:  Update  NCUA's  share 
insurance  rules  to  bring  them  into 
closer  parity  with  the  Federal  Deposit 
Insurance  Corporation's  deposit 
insurance  rules. 

Timetable: 


Action 


Data 


NPRM 


06-WV03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Frank  S.  Kressman. 
Staff  Attorney,  Office  of  General 
Counsel,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314-3428 
Phone:  703  518-6558 
Fax:  703  518-6569 
Email:  fkressman@ncua.gov 

RIN:  3133-AC65 

4084.  MEMBER  BUSIfJESS  LOANS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  I757a 

CFR  Citation:  12  CFR  723 

Legal  Deadline:  None 

Abstract:  NCUA  intends  to  issue 
proposed  amendments  to  its  member 
business  loan  rule  that  will  revise  or 
clarify  provisions  regarding  collateral 
requirements,  aggregate  loan  limits,  and 
other  areas  related  to  member  business 
lending.  NCUA  also  proposes  to  amend 
the  prompt  corrective  action  and  credit 
union  service  organization  rules  as  part 
of  this  rulemaking. 


Timetable: 


Action 


Data 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/03/03  68  FR  16450 
06/03/03 

07/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Chrisanthy  J.  Loizos, 
Staff  Attorney,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314 
Phone:  703  518-6567 
Fax:  703  518-6569 
Email:  cloizos@ncua.gov 

RIN:  3133-AC68 


4085.  •  MAXIMUM  BORROWING 
AUTHORITY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1757;  12  USC 
1766;  12  USC  1781-90;  12  USC  1790d 

CFR  Citation;  12  CFR  741.2 

Legal  Deadline:  None 

Abstract:  This  provision  limits 
borrowing  for  federally  insured  credit 
unions  to  50  percent  of  paid-in  and 
unimpaired  capital  and  surplus.  The 
limitation  is  statutory  for  Federal  credit 
unions.  NCUA  proposes  amending  the 
regulation  to  permit  federally  insured, 
state-chartered  credit  unions  to  apply 
for  a  waiver  from  the  borrowing 
limitations. 

Timetable: 


Action 


Data 


NPRM 


07/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mary  F.  Rupp,  Staff 

Attorney,  Office  of  General  Counsel, 

National  Credit  Union  Administration, 

1775  Duke  Street,  Alexandria,  VA 

22314-3428 

Phone:  703  518-6540 

Email:  maryr@ncua.gov 

RIN:  3133-AC73 
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NCUA 

Proposed  Rule  Stage 

4086.  •  RULES  OF  NCUA  BOARD 
PROCEDURES;  PROMULGATION  OF 
NCUA  RULES  AND  REGULATIONS; 
PUBLIC  OBSERVATION  OF  NCUA 
BOARD  MEETINGS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5526 

CFR  Citation:  12  CFR  791 

Legal  Deadline:  None 

Abstract:  Amendment  to  clarify  use  of 
notation  voting  and  procedures  for  veto 
of  notation  voting. 

Timetable: 


Action 


Data 


NPRM  09/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Dianne  M.  Salva, 
Staff  Attorney,  Office  of  General 
Counsel,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314-3428 
Phone:  703  518-6540 
Fax:  703  518-6569 
Email:  dsalva@ncua.gov 

RIN:  3133-AC75 

4087.  •  REQUESTS  FOR 
INFORMATION  UNDER  THE  FREEDOM 
OF  INFORMATION  ACT  AND  PRIVACY 
ACT  AND  BY  SUBPOENA;  SECURITY 
PROCEDURES  FOR  CLASSIRED 
INFORMATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  552 

CFR  Citation:  12  CFR  792 

Legal  Deadline:  None 


Abstract:  Amendment  to  inform 
requester  of  Freedom  of  Information 
search  cut-off  date. 

Timetid>le: 


Action 


Dale 


NPRM 


06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

SmaH  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dtanne  M.  Salva, 
Staff  Attorney,  Office  of  General    »  . 
Coimsel,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314-3428 
Phone:  703  518-6540 
Fax:  703  518-6569 
Email:  dsalva@ncua.gov 

RIN:  3133-AC76 


National  Credit  Union  Administration  (NCUA) 


Final  Rule  Stage 


4088.  REQUIREMENTS  FOR 
INSURANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1756  to  1757; 
12  USC  1757A;  12  USC  1766;  12  USC 
1785;  12  USC  1781 

CFR  Citation:  12  CFR  741 

Legal  Deadline:  None 

Abstract:  NCUA  proposed  a  rule  that 
requires  a  credit  union  to  develop  a 
business  plan  and  receive  foreign 
government  approval  before 
establishing  a  branch  outside  the 
United  States. 

Timetable: 


Action 


Data 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


09/14/00  65  FR  55464 
11/13/00 

09/26/02  67  FR  60607 
1 1/25/02 


05/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Michael  J.  McKenna, 
Senior  Staff  Attorney,  Office  of  General 


Counsel,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314-3428 
Phone:  703  518-6562 
Email:  mmckenna@ncua.gov 

RIN:  3133-AC33 

4089.  INVESTMENT  AND  DEPOSIT 
ACTIVITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1757(7);  12 
USC  1757(8);  12  USC  1757(15) 

CFR  Citation:  12  CFR  703 

Legal  Deadline:  None 

Abstract:  This  final  rule  updates  and 
clarifies  NCUA's  investment  and 
deposit  activities  rules,  having  taken 
into  account  comments  solicited  by  a 
previously  issued  advance  notice  of 
proposed  rulemaking  and  proposed 
rule. 

Timetable:   ^ 


Action 


Date 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


10/26/01   66  FR  54168 
01/24/02 

12/27/02  67  FR  78996 
02/25/03 

06/00/03 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Frank  S.  Kressman, 
Staff  Attorney,  Office  of  General 
Coimsel,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314-3428 
Phone:  703  518-6558 
Fax:  703  518-6569 
Email:  fkressman@ncua.gov 

RIN:  3133-AC49 


4090.  0MB  CONTROL  NUMBERS 
Priority:  Info./Admin./Other 
Legal  Authority:  12  USC  1766(a);  5 

USC  3507(f) 

CFR  Citation:  12  CFR  795 

l.egal  Deadline:  None 

At)Stract:  NCUA  plans  to  update  the 
display  table  that  lists  the  current  OMB 
control  numbers  and  the  12  CFR  part 
or  section  where  each  number  is 
described  or  identified. 

Timetable: 


Action 


Date 


Regulatory  Flexibility  Analysis 
Required:  No 


Final  Action  06/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No     * 

Government  Levels  Affected:  None 
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NCUA 


Final  Rule  Stage 


Agency  Contact:  Regina  M.  Metz.  Staff 

Attorney,  Office  of  General  Counsel, 

National  Credit  Union  Administration, 

1775  Duke  Street,  Alexandria,  VA 

22314 

Phone:  703  518-6540 

Fax:  703  518-6569 

Email:  rmetz@ncua.gov 

RIN:  3133-AC52 

4091.  TRUTH  IN  SAVINGS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  12  USC  4311  . 

CFR  Citation:  12  CFR  707 

Legal  Deadline:  Other,  Statutory, 
November  6.  2001,  Interim  Final  Rule. 
Mandated  by  Truth  in  Savings  Act.. 

AtMtract:  NCUA  amended  its  Truth  in 
Savings  rule  in  compliance  with  the 
Truth  in  Savings  Act,  which  requires 
NCUA  to  amend  its  rule  in  conformity 
with  changes  made  by  the  Federal 
Reserve  Board  to  its  Regulation  DD. 

Timetable: 


Action 


Data 


Jnterim  Final  Rule 
Final  Action 


09/19/01   66  FR  48206 
12/00/03 

Regulatory  Flexibility  Analyais 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Frank  S.  Kressman, 
Staff  Attorney,  Office  of  General 
Counsel,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314-3428 
Phone:  703  518-6558 
Fax:  703  518-6569 
Email:  fkressman@ncua.gov 

RIN:  3133-AC57 

4092.  ORGANIZATION  AND 
OPERATIONS  OF  FEDERAL  CREDIT 
UNIONS— BENEFITS  FOR 
EMPLOYEES  OF  FEDERAL  CREDIT 
UNIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1752(5);  12 
USC  1755  to  1757;  12  USC  1759;  12 
USC  1761a-b;  12  USC  1766  to  1767; 

CFR  Citation:  12  CFR  701.19 

Legal  Deadline:  None 

Abstract:  Clarify  the  scope  of  the  rule 
permitting  Federal  credit  unions  to 
provide  their  employees  with 


reasonable  retirement  and  employee 
benefits. 

Timetable: 


ACtkNI 


Oat* 


NPRM 

NPRM  Comment 

Period  End 
Second  NPRM 
Second  NPRM 

Comment  Period 

End 
Final  Action 


12/20/01  66  FR  65662 
02/19/02 

09/25/02  67  FR  601 84 
12/26/02 


06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entnies  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Frank  S.  Kressman, 
Stafi'  Attorney,  Office  of  General 
Counsel,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314-3428 
Phone:  703  518-6558 
Fax:  703  518-6569 
Email:  fkressman@ncua.gov 

RIN:  3133-AC64 


4093.  ADVERTISING 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  12  USC  1766;  12  USC 
1781;  12  USC  1789;  12  USC  4311 

CFR  Citation:  12  CFR  740 

Legal  Deadline:  None 

Abstract:  Revise  to  address  electronic 
advertising  and  transactions  and  to 
improve  clarity. 

Timetable: 


Action 


Data 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/25/02  67  FR  60604 
11/25/02 


06/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dianne  M.  Salva, 
Staff  Attorney,  Office  of  General 
Counsel,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314-3428 
Phone:  703  518-6540 
Fax:  703  518-6569 
Email:  dsalva@ncua.gov 

RIN:  3133-AC67 


4094.  REVISION  OF  INTERPRETIVE 
RUUNG  AND  POLICY  STATEMENT  87- 
2.  DEVELOPING  AND  REVIEWING 
GOVERNMENT  REGULATIONS 

Priority:  Info./Admin./Other 

Legal  Authority:  5  USC  601  et  seq;  12 
USC  1752a 

CFR  Citation:  12  CFR  791.8 

Legal  Deadline:  None 

Al>stract:  Revision  will  amend  the  . 
Interpretive  Ruling  and  Policy 
Statement  to  update  the  definition  of 
small  credit  union  and  provide  for 
notice  to  the  public  of  regulations  up 
for  NCUA  review  in  the  coming  year. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/04/02  67  FR  721 13 
02/03/03 

05/00/03 


Regulatory  Hexibllity  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Paul  Marshall 

Peterson,  Staff  Attorney,  National 

Credit  Union  Administration,  1775 

Duke  Street,  Alexandria,  VA  22314 

Phone:  703  518-6540 

Fax:  703  518-6569 

Email:  ppeterson@ncua.gov 

RIN:  3133-AC71 


4095.  •  TREATMENT  OF  SWAP 
AGREEMENTS  IN  LIQUIDATION  OR 
CONSERVATORSHIP 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC 

1787(c){8)(D)(i) 

CFR  Citation:  12  CFR  709.13 

Legal  Deadline:  None 

Abstract:  The  NCUA  is  proposing  to 
amend  its  involimtary  liquidation 
regulation  to  designate  swap 
agreements  as  qualified  final  contracts 
(QFCs).  Treatment  of  Swaps  as  QFCs 
will  limit  counterparty  exposure  when 
a  federally  insured  credit  union  is 
placed  into  involimtary  liquidation  or 
a  conservatorship  and  thereby 
encourage  entities  to  engage  in  swaps 
with  federally  insured  credit  unions. 

Timetable: 


Action 


Data 


NPRM 


02/26/03  68  FR  8860 


NCUA 
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Final  Rule  Stage 


Action 

Date 

V 

NPRM  Comment 

03/28/03 

Period  End 

Final  Action 

07/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Agency  Contact:  Paid  Marshall 

Peterson,  Staff  Attorney,  National 

Credit  Union  Administration,  1775 

Duke  Street,  Alexandria,  VA  22314 

Phone:  703  518-6540 

Faxj  703  518-6569 

Email:  ppeterson@ncua.gov 

RIN:  3133-AC72 

4096.  •  PROMPT  CORRECTIVE 
ACTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  I790d 

CFR  Citation:  12  CFR  702 

Legal  Deadline:  None 

Atistract:  Addition  of  simplified  net 
worth  restoration  plan  to  system  capital 
standards  for  federally  insured  credit 
unions. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/29/02  67  FR  71 113 
01/28/03 


06/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected:  State 

Federalism:  Undetermined 

Agency  Contact:  Steven  W.  Widerman, 
Trial  Attorney,  Office  of  General 
Counsel,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314 
Phone:  703  518-6557 
Email:  vtaderman@ncua.gov 

RIN:  3133-AC74 


4097.  •  DESCRIPTION  OF  NCUA; 
REQUEST  FOR  AGENCY  ACTION 

Priority:  Info./Admin./Other 

Legal  Auttiorlty:  12  USC  1766, 1789, 
1795F 

CFR  Citation:  12  CFR  790 

Legal  Deadline:  None 

Al>stract:  Revise  and  update 
description  of  NCUA  and  request  for 
agency  action  (including  appeals 
provision);  technical  corrections. 

Timetable: 


Action 


Date 


Final  Action  11/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Regina  M.  Metz,  Staff 

Attorney,  Office  of  General  Counsel, 

National  Credit  Union  Administration, 

1775  Duke  Street,  Alexandria,  VA 

22314 

Phone:  703  518-6540 

Fax:  703  518-6569 


Email:  rmetz@ncua.gov 
RIN:  3133-AC77 


4098.  •  REQUESTS  FOR 
INFORMATION  UNDER  THE  FREEDOM 
OF  INFORMATION  ACT  AND  PRIVACY 
ACT  AND  BY  SUBPOENA,  SUBPART 

E. 

Priority:  Info./Admin./Other 

Legal  AuttKMlty:  5  USC  5^2a        > 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  Addition  of  new  Privacy  Act 
systems  of  records  to  ensure  building 
security  and  to  monitor  employees 
daily  attendance  and  amendment  of 
existing  system  of  records  to  reflect 
maintenance  of  records  of  individual 
employee's  entries  and  exists  itom  a 
parking  garage. 

Timetable: 


Action 


Data 


Notice 


06A)0/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dianne  M.  Salva, 
Staff  Attorney,  Office  of  General 
Counsel,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314-3428 
Phone:  703  518-6540 
Fax:  703  518-6569 
Email:  dsalva@ncua.gov 

RIN:  3133-AC79 


National  Credit  Union  Administration  (NCUA) 


Long-Term  Actions 


4099.  •  REGULATORY  PUBUCATION 
AND  REVIEW 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  12  USC  33ii 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  Final,  Statutory, 
September  6,  2003,  Publication  for 
review  completed. 

At)Stract:  The  financial  institution 
regulators  are  required  by  section  2222 
of  the  Economic  Growth  and  Regulatory 
Paperwork  Reduction  Act  of  1996  to 


categorize  all  of  the  agencies' 
regulations  by  type  and  then  issue  a 
notice  and  request  for  comment  for 
each  of  the  categories.  The  notice  must 
request  comment  on  areas  of  the 
regulations  that  are  outdated, 
unnecessary,  or  unduly  burdensome. 
This  must  be  done  on  a  10-year  cycle. 
The  first  cycle  ends  in  September  2006. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 


Govemment  Levels  Affected:  None 

Agency  Contact:  Mary  F.  Rupp,  Staff 

Attorney,  Office  of  General  Counsel, 

National  Credit  Union  Administration, 

1775  Duke  Street,  Alexandria,  VA 

22314-3428 

Phone:  703  518-6540 

Email:  maryr@ncua.gov 

RIN:  3133-AC78 
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Compieted  Actions 


4100.  CORPORATE  CREDIT  UNIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authortty:  12  USC  1762;  12  USC 
1766(a);  12  USC  1781;  12  USC  1789 

CFR  Citation:  12  CFR  704 

Legal  Deadline:  None 

Abstract:  NCUA  issued  two  proposed 
revisions  to  the  rule  governing 
corporate  credit  unions.  Based  on  the 
comments,  NCUA  issued  a  final  rule 
in  the  fall. 

Timetable: 

Action 


07/28/99  64  FR  40787 
11/26/99 

11/22/00  65  FR  7031 9 
02/20/01 


09/21/01   66  FR  48742 
12/20/01 

07/01/02  67  FR  44270 
08/30/02 


ANPRM 
ANPRM  Comment 

Period  End 
Second  ANPRM 
Second  ANPRM 

Comment  Period 

End 
NPRM 
NPRM  Comment 

Period  End 
Second  NPRM 
Second  NPRM 

Comment  Period 

End 
Final  Action    •  10/25/02  67  FR  65640 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mary  F.  Rupp,  Staff 

Attorney.  Office  of  General  Counsel, 

National  Credit  Union  Administration, 

1775  Duke  Street,  Alexandria,  VA 

22314-3428 

Phone:  703  518-6540 

Email:  maryT@ncua.gov 

RiN:  3133-AC28 

4101.  PROMPT  CORRECTIVE  ACTION 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  12  USC  l790d 
CFR  Citation:  12  CFR  702 
l-egai  Deadline:  None 


Abstract:  Revisions  to  NCUA  system  of 
minimum  capital  standards  for 
federally  insured  credit  unions  and 
corresponding  remedies  to  restore  net 
worth.  • 

Timetable: 


Action 


Date 


Final  Action 

Final  Action  Effective 


11/22/02  67  FR  71078 
01/01/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  Steven  W.  Widerman, 

Trial  Attorney,  Office  of  General 

Counsel,  National  Credit  Union     • 

Administration,  1775  Duke  Street, 

Alexandria,  VA  22314 

Phone:  703  518-6557 

Email:  widerman@ncua.gov  * 

RIN:  3133-AC60 

4102.  FEDERAL  CREDIT  UNION 
CHARTERING,  RELD  OF 
MEMBERSHIP  MODIFICATIONS  AND 
CONVERSIONS 

Priority:  Substantive,  Nonsignificant 

i.egai  Authority:  12  USC  1752(5);  12 

USC  1755  to  1757;  12  USC  1759;  12 
USC  1761a;  ... 

CFR  Citation:  12  CFR  701.1 

l-egai  Deadline:  None 

AtMtract:  NCUA  revised  its  field  of 
membership  manual  to  ease  regulatory 
burden  and  redefine  certain  terms. 

Timetable: 


Action 


Date 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  J.  McKenna, 
Senior  Staff  Attorney,  Office  of  General 
Coimsel,  National  Credit  Union 
Administration,  1775  Diike  Street, 
Alexandria,  VA  22314-3428 
Phone:  703  518-6562 
Email:  mmckeima@ncua.gov 

RIN:  3133-AC69 


4103.  DESIGNATION  OF  LOW-INCOME 
STATUS;  RECEIPT  OF  SECONDARY 
CAPITAL  ACCOUNTS  BY  LOW- 
INCOME-DESIGNATED  CREDIT 
UNIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1757(6) 

CFR  Citation:  12  CFR  701.34 

Legal  Deadline:  None 

Abstract:  NCUA  is  planning  on 
updating  the  definition  of  what  is  a 
low-income  credit  imion. 

Timetable: 


Action 


Data 


Withdrawn 


02/21/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  J.  McKenna, 
Senior  Staff  Attorney,  Office  of  General 
Coimsel,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314-3428 
Phone:  703  518-6562 


NPRM 

NPRM  Comment 
Period  End 

12/05/02  67  FR  72444 
02/03/03 

Email:  mmckenna@ncua.gov 
■  RIN:  3133-AC70 

Final  Action 

04/15/03  68  FR  18334 

[FR  Doc.  03-8003  Filed  5-23-03;  8:45  am] 

Final  Action  Effective 

05/15/03 

BILUNG  CODE  753S-01-S 
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NATIONAL  INDIAN  GAMING  COMMISSION  (NIGC) 


NATIONAL  INDIAN  GAMING 
COMMISSION 

25  CFR  Ch.  Ill 

Semiannual  Regulatory  Agenda 

AGENCY:  National  Indian  Gaming 
Commission. 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  The  National  Indian  Gaming 
Commission  (NIGC)  today  is  publishing 
an  agenda  of  its  open  and  anticipated 
rulemaking  actions.  The  agenda  is  a 
general  announcement  to  the  public 
intended  to  provide  notice  of 
rulemaking  actions  in  which  the  public 
may  wish  to  participate.  In  the  futm^, 
the  Commission  intends  to  issue  Notices 
of  Proposed  Rulemaking,  Advance 
Notices  of  Proposed  Rulemaking,  or 
Final  Rules  for  the  following:  rules 
revising  Freedom  of  Information  Act 
procedures;  rules  revising  Privacy  Act 
procedures;  rules  establishing  a  process 
for  the  assessment,  notification,  and 
collection  of  debts  owed  the  NIGC;  rules 
revising  tribal  background  investigation 
submission  requirements  and  timing; 
rules  concerning  hearings  and  appeals 


procedures;  rules  concerning 
enforcement;  rules  revising  the  scope 
and  review  of  management  contracts; 
rules  concerning  net  gaming  revenue; 
rules  concerning  administrative  fees; 
rules  concerning  gaming  facility 
licensing  standards;  rules  concerning 
practice  before  the  Commission;  rules 
implementing  the  National 
Environmental  Policy  Act  (NEPA);  and 
rules  concerning  technical  amendments 
to  the  Minimum  Internal  Control 
Standards.  The  Commission  invites 
questions  and  public  comment  on 
individual  agenda  items. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
R.  Hay,  National  Indian  Gaming 

Commission,  1441  L  Street  NW.,  9th 
Floor,  Washington,  DC  20005,  (202)  632- 
7003  (not  a  toll-firee  nimiber). 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  Executive  Order  12866 
"Regulatory  Planning  and  Review"  and 
the  Regulatory  Flexibility  Act,  5  U.S.C. 
605,  executive  agencies  are  required  to 
publish  semiannual  regulatory  agendas 
in  the  Federal  Register  each  year. 

The  regulations  being  considered  by 
the  Commission  are  not  "significant" 


rules  within  the  meaning  of  Executive 
Order  12866,  and  no  Re^atory  Impact 
Analysis  is  required.  The  Conunission 
also  has  determined,  under  the 
Regulatory  Flexibility  Act,  that  most  of 
the  regulations  under  consideration  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  For  these  regulations,  no 
Regulatory  Flexibility  Analysis  is 
required.  The  Commission  has  not  yet 
determined  whether  the  rules 
implementing  the  National 
Environmental  Policy  Act,  the  Privacy 
Act,  or  gaming  facility  licensing  require 
a  Regulatory  Flexibility  Analysis. 
Finally,  most  of  the, Commission's 
proposed  rules  are  not  considered  major 
under  5  U.S.C.  801,  enacted  by  Public 
Law  104-121,  and  therefore,  are  not 
subject  to  section  801 's  60-day  deferral 
requirement.  The  Commission  has  not 
yet  determined  whether  the  technical 
amendments  to  the  Minimum  Internal 
Control  Standards  or  the  Privacy  Act 
procedures  are  a  major  rule. 

Penny  |.  Coleman, 

Acting  General  Counsel,  National  Indian 
Gaming  Commission. 


National  Indian  Gaming  Commission — Proposed  Rule  Stage 


Sequence 
Number 


4104 
4105 


Title 


Freedom  of  Information  Act  Procedures  (Amendments) 
Privacy  Act  Procedures  (Amendments)  


Regulation 

Identification 

Numtier 


314t-AA21 
3141-AA28 


National  Indian  Gaming  Commission — Final  Rule  Stage 


National  Indian  Gaming  Commission — Long-Term  Actions 


Sequence 
Number 


4107 
4108 
4109 
4110 
4111 
4112 
4113 
4114 
4115 


Title 


Practice  Before  tfie  Commission 

Hearings  and  Appeals  Procedure 1 

Enforcement  _ 

Management  Contracts < 

Net  Gaming  Revenue 

Tribal  Background  Investigation  Submission  Requirements  and  Timing  

Administrative  Fees 

Gaming  Facility  Licensing  Standards 

National  Environmental  Policy  Act  (NEPA)  Implementing  Regulations .^. 


Regulation 

Identification 

Number 


3141-AA07 
3141-AA08 
3141-AA09 
3141-AA13 
3141-AA14 
3141-AA15 
3141-AA16 
3141-AA23 
3141-AA26 
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National  Indian  Gaming  Commission — Long-Term  Actions  (Continued) 

Sequence 
Number 

Title                                          •        '  .^     . 

Regulation 

Identification 

Number 

4116 

Technical  Amendments  to  the  Minimum  Internal  Control  Standards 

3141-AA27 

National  Indian  Gaming  Commission  (NIGC) 


Proposed  Rule  Stage 


4104.  FREEDOM  OF  INFORMATION 
ACT  PROCEDURES  (AMENDMENTS) 

Priority:  Other  Significant 

Legal  Authority:  5  USC  552 

CFR  Citation:  25  CFR  517.3;  25  CFR 
517.6;  25  CFR  517.8 

Legal  Deadline:  None 

Abstract:  These  rules  will  revise  the 
current  regulations  to  make  them 
consistent  with  the  amended  Freedom 
of  Information  Act  (FOIA).  The  rules 
will  also  update  information  such  as 
addresses  and  copying  fees. 

Timetable: 


Action 


Date 


NPRM 


05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Gregory  Smith, 

FOIA/PA  Officer,  National  Indian 

Gaming  Commission,  Suite  9100,  1441 

L  Street  NW.,  Washington,  DC  20005 

Phone:  202  632-7003 

Fax:  202  632-7066 

Email:  gregory smith@nigc.doi.gov 

RIN:  3141-AA21 

4105.  •  PRIVACY  ACT  PROCEDURES 
(AMENDMENTS) 

Priority:  Other  Significant 

Legal  Auttiority:  5  USC  552a 

CFR  Citation:  25  CFR  515 

L^gai  Deadline:  None    > 


Abstract:  These  rules  will  revise 
ciurent  regulations  to  update  addresses 
and  list  systems  of  records. 

Timetable: 


Action 


Date 


NPRM 


06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  Federal, 
Tribal 

Agency  Contact:  John  R.  Hay,  Staff 
Attorney,  National  Indian  Gaming 
Commission 
Phone:  202  632-7003 
Fax:  202  632-7066 

RIN:  3141-AA28 


National  Indian  Gaming  Commission  (NIGC) 


Final  Rule  Stage 


4106.  DEBT  COLLECTION 

Priority:  Other  Significant 

Legal  Autl\ority:  31  USC  3716;  25  USC 
2713(a)(1) 

CFR  Citation:  25  CFR  580 

l.egai  Deadline:  None 

Abstract:  This  regulation  will  establish 
a  process  for  the  assessment, 
notification,  and  collection  of  debts 
owed  the  National  Indian  Gaming 
Commission. 


Timetable: 

Action 

Date 

Interim  Final  Rule 

11/20/01   66  FR  58056 

Interim  Final  Rule 

01/04/02 

Comment  Period 

End 

Interim  Final  Rule 

01/09/02  67  FR  1273 

Comment  Period 

Reopened 

Interim  Final  Rule 

01/14/02 

Comment  Period 

End 

Final  Rule 

07/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  Tribal 

Agency  Contact:  Cynthia  K.  Shaw, 

Attorney,  National  Indian  Gaming 

Commission,  Suite  9100,  1441  L  Street 

NW.,  Washington,  DC  20005 

Phone:  202  632-7003 

Fax:  202  632-7066 

Email:  cjmthia shaw@nigc.doi.gov 

RIN:  3141-AA25 


National  Indian  Gaming  Commission  (NIGC) 


Long-Term  Actions 


4107.  PRACTICE  BEFORE  THE  Timetable: 

COMMISSION 


Action 


Date 


Priority:  Substantive,  Nonsignificant  NPRM 

CFR  Citation:  Not  Yet  Determined 


To  Be  Detennined 


Regulatory  Flexitrility  Analysis 
Required:  No 

Government  Levels  Affected:  Tribal 

Agency  Contact:  William  F.  Grant 
Phone:  202  632-7003 
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NIGC 

• 

Long-Term  Actions 

Fax:  202  632-7066 
RIN:  3141-AA07 

4111.  NET  GAMING  REVENUE 
Priority:  Substantive,  Nonsignificant 

Timetable: 

Action 

Date 

4108.  HEARINGS  AND  APPEALS 
PROCEDURE 

Priority:  Other  Significant 

CFR  Citation:  25  CFR  522  to  524;  25 
CFR  533;  25  CFR  535;  25  CFR  539;  25 
CFR  573;  25  CFR  575;  25  CFR  577 

Tinwtabla: 


Action 


Date 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Penny  J.  Coleman 
Phone:  202  632-7003 
Fax:  202  632-7066 

RIN:  3141-AA08 

4109.  ENFORCEMENT 
Priorlty:  Other  Significant 
CFR  Citation:  25  CFR  573 
Timetable: 


Action 


Date 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Penny  J.  Coleman 
Phone:  202  632-7003 
Fax:  202  632-7066 

RIN:  3141-AA09 

4110.  MANAGEMENT  CONTRACTS 

Priority:  Other  Significant 

CFR  Citation:  25  CFR  531;  25  CFR  533; 


25  CFR  536 
Timetable: 


Action 


Date 


NPRM  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Penny  J.  Coleman 
Phone:  202  632-7003 

Fax:  202  632-7066 

* 

RIN:  3141-AA13 


CFR  Citation:  25  CFR  571;  25  CFR  573 
Timetable: 


Action 


Date 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Penny  J.  Coleman 
Phone:  202  632-7003 
Fax:  202  632-7066 

RIN:  3141-AA14 

41 12.  TRIBAL  BACKGROUND 
INVESTIGATION  SUBMISSION 
REQUIREMENTS  AND  TIMING 

Priority:  Other  Significant 

CFR  Citation:  25  CFR  556;  25  CFR  558 

Timetable: 


Action 


Date 


NPRM  To  Be  Detennined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Penny  J.  Coleman 
Phone:  202  632-7003 
Fax:  202  632-7066 

RIN:  3141-AA15 

4113.  ADMINISTRATIVE  FEES 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  25  CFR  514 
Timetable: 


Action 


Data 


NPRM  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Penny  J.  Coleman 
Phone:  202  632-7003 
Fax:  202  632-7066 

RIN:  3141-AA16 

4114.  GAMING  FACIUTY  UCENSING 
STANDARDS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  25  CFR  522.4(b)(6);  25 
CFR  522.6(b) 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Penny  J.  Coleman 
Phone:  202  632-7003 
Fax:  202  632-7066 

RIN:  3141-AA23 


4115.  NATIONAL  ENVIRONMENTAL 
POUCY  ACT  (NEPA)  IMPLEMENTING 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  Not  Yet  Determined 

TIntetable: 


Action 


Date 


NPRM 


To  Be  Detennined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Kathy  Zebell 
Phone:  202  632-7003 
Fax:  202  632-7066 

RIN:  3141-AA26 


4116.  TECHNICAL  AMENDMENTS  TO 
THE  MINIMUM  INTERNAL  CONTROL 
STANDARDS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

CFR  Citation:  25  CFR  542 

Timetable: 


Action 


Date 


NPRM 


To  Be  Determined 


Regulatory  Rexibillty  Analysis 
Required:  No 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Penny  J.  Coleman 
Phone:  202  632-7003 
Fax:  202  632-7066 

RIN:  3141-AA27 

(FR  Doc.  03-7427  Filed  5-23-03;  8:45  am] 
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NUCLEAR  REGULATORY  COMMISSION  (NRC) 


NUCLEAR  REGULATORY 
COMMISSrON 

10  CFR  Ch.  I 

Unified  Agenda  of  Federai  Reguiatory 
and  Deregulatory  Actions 

agency:  Nuclear  Regulatory 
Commission. 

ACTION:  Semiaimual  regulatory  agenda. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  is  publishing  its 
semiannual  regulatory  agenda  in 
accordance  with  Public  Law  96-354, 
"The  Regulatory  Flexibility  Act,"  and 
Executive  Order  12866,  "Regulatory 
Planning  and  Review."  The  agenda  is  a 
compilation  of  all  rules  on  which  the 
NRC  has  Recently  completed  action  or 
has  proposed  or  is  considering  action. 
This  issuance  updates  any  action 
occurring  on  rules  since  publication  of 
the  last  semiaimual  agenda  on 
December  9,  2002  (67  FR  75632). 

ADDRESSES:  Comments  on  any  rule  in 
the  agenda  may  be  sent  to  the  Secretary 
of  the  Commission,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  Attention:  Rulemakings 
and  Adjudications  Staff.  Comments  may 
also  be  hand  delivered  to  the  One  White 
Flint  North  Building,  11555  Rockville 
Pike,  Rockville,  Maryland,  between  7:30 
a.m.  and  4:15  p.m..  Federal  workdays. 


Comments  received  on  rules  for  which 
the  comment  period  has  closed  will  be 
considered  if  it  is  practical  to  do  so,  but 
assurance  of  consideration  cannot  be 
given  except  as  to  comments  received 
on  or  before  the  closiire  dates  specified 
in  the  agenda. 

The  agenda  and  any  comments 
received  on  any  rule  listed  in  the  agenda 
are  available  for  public  inspection  and 
copying  for  a  fee  at  the  Nuclear 
Regulatory  Commission's  Public 
Document  Room,  One  White  Flint 
North,  11555  Rockville  Pike,  Room  O- 
1F21,  Rockville,  Maryland. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  concerning  NRC 
rulemaking  procedures  or  the  status  of 
any  rule  listed  in  this  agenda,  contact 
Michael  T.  Lesar,  Chief,  Rules  and 
Directives  Branch,  Division  of 
Administrative  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001,  telephone  301-415-7163  (e-mail: 
mtl^irc.gov).  Persons  outside  the 
Washington,  DC,  metropolitan  area  may 
call,  toll-free:  1-800-368-5642.  For 
further  information  on  the  substantive 
content  of  any  rule  listed  in  the  agenda, 
contact  the  individual  listed  under  the 
heading  "Agency  Contact"  for  that  rule. 

SUPPLEMENTARY  INFORMATION:  The 
information  contained  in  this 
semiannual  publication  is  updated  to 


reflect  any  action  that  has  occurred  on 
rules  since  publication  of  the  last  NRC 
semiannual  agenda  on  December  9, 
2002  (67  FR  75632).  Within  each  group, 
the  rules  are  ordered  according  to  the 
Regulation  Identifier  Number  (RIN). 

The  information  in  this  agenda  has 
been  updated  through  March  21,  2003. 
The  date  for  the  next  scheduled  action 
under  the  heading  "Timetable"  is  the 
date  the  rule  is  scheduled  to  be 
published  in  the  Federal  Register.  The 
date  is  considered  tentative  and  is  not 
binding  on  the  Commission  or  its  staff. 
The  agenda  is  intended  to  provide  the 
public  early  notice  and  opportimity  to 
participate  in  the  NRC  rulemaking 
process.  However,  the  NRC  may 
consider  or  act  on  any  rulemaking  even 
though  it  is  not  included  in  the  agenda. 

The  NRC  agenda  lists  all  open 
rulemaking  actions.  Five  rules  affect 
small  entities,  one  of  which  may 
potentially  have  a  "significant  econojnic 
impact  on  a  substantial  number  of  small 
entities"  as  defined  in  the  Regulatory 
Flexibility  Act. 

Dated  at  Rockville,  Maryland,  this 
21st  day  of  March  2003. 

For  the  Nuclear  Regulatory  Commission. 

Michael  T.  Lesar, 

Chief,  Rules  and  Directives  Branch, 
Division  of  Administrative  Services 
Office  of  Administration. 


Nuclear  Regulatory  Commission— Proposed  Rule  Stage 


Sequence 

Number 


4117 
4118 
4119 
4120 

4121 
4122 
4123 
4124 
4125 


Title 


Fitness  for  Duty  Programs  

Lessons  Learned  From  Design  Certification 

Nuclear  Power  Plant  Worker  Fatigue  

Clarification  of  Co-located  Licensee  Exercise  Requirements  and  NRC  Approval  of  Revisions  to  Emergency  Action 

Levels ^ : 

Security  Requirements  for  Portable  Gauges  Containing  Byproduct  Material  (Part  30)  

Public  Records  (Part  9) 

Revision  of  Fee  Schedules;  Fee  Recovery.  FY  2003  (Parts  170  and  171) .^ 

Control  of  Solid  Material 

Training  and  Experience  Requirements  Associated  Witti  Recognition  of  Specialty  Boards  by  NRC  Under  10  CFR 

Part  35  "Medical  Use  of  Byproduct  Material"  


Regulation 

Identification 

Number 


3150-AF12 
3150-AG24 
3150-AG99 

3150-AHOO 
3150-AH06 
3150-AH12 
3150-AH14 
3150-AH18 

3150-AH19 


Nuclear  Regulatory  Commission — Final  Rule  Stage 


4126 
4127 


Performance-Based,  Risk-Informed  Fire  Protection  

Transfers  of  Certain  Source  Materials  by  Specific  Licensees 


3150-AG48 
3150-AG64 


NRC 
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Nuclear  Regulatory  Commission— Rnal  Rule  Stage  (Continued) 


Sequence 
Numt>er 


4128 

4129 
4130 

4131 
4132 
4133 
4134 
4135 
4136 


Title 


Nondiscrimination  on  the  Basis  of  Race,  Color.  National  Origin;  Basis  of  Handicap;  Basis  of  Age  in  Programs  or 

Activities  Receiving  Federal  Financial  Assistance 

Compatibility  With  IAEA  Transportation  Safety  Standards ;.  "' " 

Financial  Information  Requirements  for  Applications  To  Renew  or  Extend  the  Term  of  an  Operating  License  for  a 
Power  Reactor ; 

Financial  Assurance  Amendments  for  Materials  Licenses ; 

Incorporation  by  Reference  of  ASME  BPV  and  OM  Code  Cases  "'""'. 

Event  Notification  Requirements 

Geological  and  Seismological  Characteristics  of  Spent  Fuel  Storage  Systems  „ 

Electronic  Submission  of  Fingerprint  Records 

Facility  Security  Clearance  and  Safeguarding  of  National  Security  Information  and  Restricted  Data-Minor  Changes 


Regulation 

Identification 

Number 


3150-AG65 
3150-AG71 

3150-AG84 
3150-AG85 
3150-AG86 
3150-AG90 
3150-AG93 
3150-AH16 
3150-AH17 


Nuclear  Regulatory  Commission— Long-Term  Actions 


4137 
4138 
4139 
4140 
4141 
4142 
4143 

4144 
4145 
4146 
4147 

4148 


Update  Fuel  Pertormance  Considerations  and  Other  Fuel  Cycle  Issues  

Disposal  by  Release  Into  Sanitary  Sewerage  

Advance  Notification  to  Native  American  Tribes  of  Transportation  of  Certain  Types  of  Nuclear  Waste 

Risk-Informing  Special  Treatment  Requirements  .'. 

Integrated  Rulemaking  for  Decommissioning  Nuclear  Power  Reactors 

Changes  to  Adjudicatory  Process 

Reevaluation  of  Power  Reactor  Physical  Protection  Regulations  and  Position  on  a  Definition  of  Radiological  Sabo- 
tage   ^ 

Standards  for  Combustible  Gas  Control  System  in  Light-Water-Cooled  Power  Reactors 

Entombment  Options  for  Power  Reactors .\ 

Modifications  to  Pressure-Temperature  Limits  \ 

Distribution  of  Source  Material  to  Exempt  Persons  and  General  Licensees  and  Revision  of  10  CFR  40.22  General 
License 

List  of  Approved  Spent  Fuel  Storage  Casks:  NAC-UMS  Revision  


Regulation 

Identification 

Number 


3150-AA31 
3150-AE90 
3150-AG41 
3150-AG42 
315G-AG47 
3150-AG49 

3150-AG63 
3150-AG76 
3150-AG89 
3150-AG98 

3150-AH15 
3150-AH20 


Nuclear  Regulatory  Commission— Completed  Actions 


Sequence 
Numt>er 


4149 

4150 

4151 

4152 

4153 

4154 

4155 

4156 

4157 

4158 

4159 

4160 

4161 

4162 

4163 


Availability  of  Official  Records 

Decommissioning  Trust  Provisions 

Releasing  Part  of  a  Power  Reactor  Site  or  Facility  for  Unrestricted  Use 

Material  Control  and  Accounting 

List  of  Approved  Spent  Fuel  Storage  Casks:  Standardized  Advanced  NUHOMS-24PT1  Additton 

Notification  Requirement .; 

NRC  Public  Document  Room  Address  Change  and  Corrections  to  Information  Collection  Provisions 

Federal  Advisory  Committee  Act  Regulations  

List  of  Approved  Spent  Fuel  Storage  Casks:  VSC-24  Reviston  (Anriendment  No.  4)>(Part  72)  ""£. 

Radiation  Exposure  Reports:  Minor  Filing  Amendment  (Part  20)  

Medical  Use  of  Byproduct  Material;  Clarifying  and  Minor  Amendments  (Part  35) ]. 

Filing  and  Notifk:ation  Requirements  for  the  Shipment  of  Certain  Radioactive  Materials  (Parts  70,  71,  and  73) 

Source  Material  Reporting  Under  International  Agreements  (Parts  40  and  150)  

Minor  Errors  in  Regulatory  Text;  Correction  (Parts  1,  19.  20.  21,  32.  34.  39,  51,  55.  73.  and  81) ' 

List  of  Approved  Spent  Fuel  Storage  Casks:  FuelSdutions  Cask  System  Revision  (Amendment  No.  3)  (Part  72)  .. 


Regulation 

Identification 

Number 


3150-AC07 

3150-AG52 

3150-AG56 

3150-AG69 

3150-AG74 

3150-AG81 

3150-AH01 

3150-AI-I02 

3150-AH05 

3150-AI-I07 

3150^AH08 

3150-AH09 

3150-AH10 

3150-AH11 

3150-AH13 
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Nuclear  Regulatory  Commission  (NRC) 


Proposed  Rule  Stage 


4117.  FITNESS  FOR  DUTY 
PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  26 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
ensiire  compatibility  with  the 
Department  of  Health  and  Human 
Services  guidelines,  reduce  unnecessary 
regulatory  burden  in  some  areas,  clarify 
the  Commission's  original  intent  of  the 
rule,  and  improve  overall  program 
effectiveness  and  efficiency.  The 
rulemaking  will  address  the  Regulatory 
Review  Group  items  on  audit  frequency 
and  annual  submittal  of  data.  This 
rulemaking  would  also  address  the 
petition  for  rvilemaking  submitted  by 
the  Virginia  Electric  and  Power 
Company  (VEPCO)  {PRM-26-1).  In 
addition,  this  rulemaking  subsiunes  a 
previously  separate  rulemaking, 
Reduction  in  the  Scope  of  Random 
Fitness-For-Duty  Testing  Requirements 
for  Nuclear  Power  Reactor  Licensees 
(part  26)(RIN  3150-AG62).  Because  of 
the  issues  raised  in  response  to  the 
earlier  affirmed  rule,  a  new  proposed 
rule  will  be  published. 

Timetable: 


Action 

Date 

NPRM 

05A)9/96  61  FR  21105 

NPRM  Comment 

08/07/96 

Period  End 

r,  Second  NPRM 

06/00/03 

Final  Rule 

11/00/04 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Gannon  West,  )r.. 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Security  and  Incident 
Response,  Washington.  DC  20555-0001 
Phone:  301  415-0211 
Email:  fitnessfordutydnrc.gov 

Mark  C.  Nolan,  Nuclear  Regulatory 

Conmiission,  Office  of  Nuclear  Security 

and  Incident  Response,  Washington,  DC 

20555-0001 

Phone:  301  415-1596 

Email:  mcn@nrc.gov 

Related  RIN:  Related  To  3150-AG62 

RIN:  315(>-AF12 


4118.  LESSONS  LEARNED  FROM 
DESIGN  CERT1RCATI0N 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  52 

Legal  Deadline:  None 

AtMtract:  The  proposed  rule  would 
amend  the  Commission's  requirements 
for  eeu'ly  site  permits,  standard  design 
certifications,  and  combined  licensees 
for  nuclear  power  plants,  and  for  other 
licensing  processes.  The  amendments 
are  based  on  the  NRC  staff's  experience 
with  the  previous  design  certification 
reviews  and  on  discussions  with 
stakeholders  about  the  early  site  permit 
(ESP),  design  certification,  and 
combined  license  (COL)  processes.  This 
action  is  expected  to  improve  the 
effectiveness  of  the  licensing  processes 
for  future  applicants.  The  rulemaking 
also  would  make  conforming 
clarifications  and  corrections  to  the 
NRC's  regulations. 

The  NRC  is  proposing  to  reorganize  10 
CFR  part  52  to  establish  a  separate 
section  for  each  of  the  seven  licensing 
processes  ciurently  described  in  10 
CFR  part  52  (early  site  permits,  early 
site  reviews,  standard  design 
certification,  standard  design  approvals, 
combined  licenses,  manufacturing 
licenses,  and  duplicate  design  licenses). 
The  purpose  of  this  reorganization  is 
to  clarify  that  each  licensing  process 
has  equal  standing.  In  addition,  several 
subparts  would  be  reserved  for  future 
licensing  processes.  No  substantive 
changes  are  intended  by  the 
incorporation  of  current  appendices  M. 
N.  O.  and  Q  into  the  new  subparts  in 
10  CFR  part  52. 

The  NRC  is  also  proposing  to  retitle 
10  CFR  part  52  as  Additional  Licensing 
Processes  for  Nuclear  Power  Plants  to 
clarify  that  the  licensing  processes  in 
10  CFR  part  52  are  in  addition  to  and 
supplement  the  two-step  licensing 
process  in  10  CFR  part  50  and  the 
license  renewal  process  in  10  CFR  part 
54,  and  are  not  limited  to  the  early  site 
permit,  standard  design  certification, 
and  combined  license  processes  as  the 
current  title  implies. 

The  proposed  rule  would  amend 
section  52.1  to  clarify  that  all  seven 
licensing  processes  are  within  the 
scope  of  10  CFR  part  52.  Sections 
within  current  appendices  M,  N,  O,  and 


Q  would  also  become  new  sections  of 
the  revised  part.  In  addition,  the 
proposed  rule  would  reserve  sections 
for  futiire  licensing  processes.  In  doing 
so,  the  NRC  hopes  to  convey  that  10 
CFR  part  52  is  the  preferred  location 
in  10  CFR  for  nuclear  power  plant 
licensing  processes.  The  proposed  rule 
subsumed  the  rulemaking. 
Standardized  Plant  Designs,  Early 
Review  of  Sites  Suitability  Issues; 
Clarifying  Amendments  (RIN  3150- 
AE25),  that  would  remove  redundant 
appendices  M,  N,  O,  and  Q  from  part 
50.  The  part  52  rulemaking  plan  (SECY- 
98-282)  was  approved  by  the 
Conmiission  on  January  14,  1999. 

Timetable: 


Action 


Data 


NPRM 
Final  Action 


05/00/03 
10/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jerry  N.  Wilson, 
Nuclear  Regulatory  Commission,  Office  . 
of  Nuclear  Reactor  Regulation, 
Washington,  DC  20555-0001 
Phone:  301  415-3145 
Email:  jnw@nrc.gov 

Nanette  Giles,  Nuclear  Regulatory 

Commission,  Office  of  Nuclear  Reactor 

Regulation,  Washington,  DC  20555- 

0001 

Phone:  301  415-1180  '^ 

Email:  nvg@nrc.gov 

Related  RIN:  Merged  With  3150-AE25 

RIN:  3150-AG24 

4119.  NUCLEAR  POWER  PLANT 
WORKER  FATIGUE 

Priority:  Substantive,  Nonsigmficant 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  26 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
establish  thresholds  for  the  control  of 
working  hovu^  to  ensure  that  working 
hours  in  excess  of  the  thresholds  are 
controlled  through  a  risk-informed 
deviation  process.  This  rule  would 
provide  significantly  greater  assiurance 
that  worker  fatigue  does  not  adversely 
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affect  the  operational  safety  of  nuclear 
'  power  plants.  This  rulemaldng  would 
also  address  a  petition  for  rulemaking 
submitted  by  Barry  Quigley  (PRM-26- 
02). 

Timetable: 


Action 


Date 


NPRM 


09/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  David  Desaubiiers, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regiilation, 
Washington.  DC  20555-0001 
Phone:  301  415-1043 
Email:  drd@nrc.gov 

RIN:  3150-AG99 

4120.  CLARIHCATION  OF  CO- 
LOCATED  UCENSEE  EXERCISE 
REQUIREMENTS  AND  NRC 
APPROVAL  OF  REVISIONS  TO 
EMERGENCY  ACTION  LEVELS 

Priority:  Substantive,  Nonsignificant 

l-egai  AuttK>rity:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  50 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
resolve  an  ambiguity  in  the 
Commission's  regiilations  regarding 
NRC  approval  qf  nuclear  power  plant 
licensee-initiated  changes  to  emergency 
action  levels  (EALs).  The  proposed  rule 
would  allow  licensees  to  make  minor 
changes  in  EALs  without  prior  NRC 
approval. 

Timetable: 


Action 

NPRM 
Final  Rule 


Date 


05/00/03 
02A)0/04 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  T. 

Jamgochian,  Nuclear  Regulatory 

Commission,  Office  of  Nuclear  Reactor 

Regulation.  Washington,  DC  20555- 

0001 

Phone:  301  415-3224 

Email:  mtjl9nrc.gov 

RIN:  3150-AHOO 


Action 


Date 


NPRM  05/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Lydia  Chang,  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Material  Safety  and  Safeguards, 
Washington.  DC  20555-0001 
Phone:  301  415-6319 
Email:  lwcl@nrc.gov 

RIN:  315O-AH06 

4122.  •  PUBUC  RECORDS  (PART  9) 
Priority:  Substantive.  Nonsignificant 

Legal  Autfiority:  42  USC  2201;  42  USC 

—  5841 

—  CFR  Citation:  lO  CFR  9 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  wold 
amend  the  Commission's  regiilations  to 
reflect  changes  in  officials  who  initially 
deny  access  to  records  or  deny  access 
to  records  whose  initial  denial  has  been 
appealed,  and  to  reflect  a  change  in  an 
appellate  official  ^due  to  a 
reorganization.  The  amendment  would 
allow  the  Executive  Assistant  to  the 
Secretary  of  the  Commission,  rather 
th^  the  Assistant  Secretary,  to  make 
the  initial  determination  to  deny  NRC 
records  in  whole  or  in  part  under  the 
Commission's  regulations.  Also,  an 


Proposed  Rule  Stage 


4121.  e  SECURITY  REQUIREMENTS 
FOR  PORTABLE  GAUGES 
CONTAINING  BYPRODUCT  MATERIAL 
(PART  30) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  lo  CFR  30 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations 
governing  the  use  of  byproduct  material 
in  specifically  licensed  portable  gauges. 
The  proposed  rule  would  require  a 
licensee  to  provide  a  minimum  of  two 
independent  physical  controls  that 
form  tangible  barriers  to  secure  the 
gauge  fi-om  unauthorized  removal 
whenever  the  portable  gauge  is  being 
stored,  transported  on  public 
thoroughfares,  or  stored  incidentail  to 
transportation. 

Timetable:  . 


appeal  of  a  denial  of  a  request  for  a 
waiver  or  reduction  of  fees,  or  denial 
of  a  request  for  expedited  processing 
would  be  appealed  to  the  Executive 
Director  for  Operations  rather  than  the 
Secretary  of  the  Commission. 

Timetable: 


Action 


Date 


NPRM 


12/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Carole  Ann  Reed, 
Nuclear  Regulatory  Commission.  Office 
of  the  Chief  Information  Officer, 
Washington,,  DC  20555-0001 
Phone:  301  415-7169 
Email:  car2@nrc.gov 

RIN:  3150-AH12 


4123.  e  REVISION  OF  FEE 
SCHEDULES;  FEE  RECOVERY.  FY 
2003  (PARTS  170  AND  171) 

Priority:  Economically  Significant 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  lO  CFR  170;  10  CFR  171 

Legal  Deadline:- Other,  Statutory, 
September  30,  2003,  Omnibus  Budget 
Reconciliation  Act  of  1990,  as 
amended. 

Aisstract:  The  proposed  rule  would 
amend  the  licensing,  inspection,  and 
annual  fees  charged  to  NRC  licensees 
and  applicants  for  an  NRC  license.  The 
rulemaking  is  necessary  to  recover, 
through  the  assessment  of  fees, 
approximately  94  percent  of  the  NRC's 
budget  authority  for  FY  2003.  less  the 
amounts  appropriated  from  the  Nuclear 
Waste  Fimd  and  General  Fund  as 
required  by  the  Omnibus  Budget 
Reconciliation  Act  (OBRA)  of  1990,  as  " 
amended. 

The  FY  2001  Energy  and  Water 
Development  Appropriations  Act 
amended  OBRA-90  to  decrease  the 
NRC's  fee  recovery  amount  by  2 
percent  per  year  begiiming  in  FY  2001, 
until  the  fee  recovery  amount  is  90 
percent  for  FY  2005.  The  purpose  of 
this  amendment  is  to  address  the 
fairness  and  equity  concerns  related  to 
charging  NRC  license  holders  for 
agency  expenses  that  do  not  provide  a 
direct  benefit  to  the  licensee.  The  dollar 
amount  to  be  recovered  for  FY  2003 
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is  approximately  $526.5  million. 
OBRA-90,  as  amended,  requires  that  the 
fees  for  FY  2003  be  collected  by 
September  30.  2003. 

Timetable; 

Action 


NPRM  04/03/03  68  FR  16373 

NPRM  Comment  05/03/03 

Period  End 

Final  Rule  09/00/03 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Ann  Norris,  Nuclear 
Regulatory  Commission.  Office  of  the 
Chief  Financial  Officer,  Washington, 
DC  20555-0001 
Phone:  301  415-7807 
Email:  amednrc.gov 

RIN:  3150-AH14 

4124.  •  CONTROL  OF  SOUD 
MATERIAL 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  2201;  4ZUSC 

5841 

CFR  Citation:  10  CFR  20 

Legal  Deadline:  None 

AtMtract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
evaluate  alternatives  for  the  control  of 


solid  materials  with  very  low,  or  no, 
levels  of  radioactivity.  There  are 
cvurently  non-codified  guidance  and 
practices  for  the  control  of  solid 
materials.  Current  practice  is  to  apply, 
on  a  case-by-case  basis,  either 
Regulatory  Guide  1.86  surface 
contamination  values  or  no  detectable 
activity  using  environmental 
measurements  methods.  In  addition, 
there  are  no  current  release  levels 
established  generally  for  volumetrically 
contaminated  materials.  An 
examination  of  approaches  to  be 
control  of  solid  materials  would  help 
the  NRC  staff  evaluate  the  cost 
effectiveness  of  means  to  handle 
requests  for  clearance  of  materials 
during  both  operations  and 
decommissioning. 

Timetable: 

Action Df 

NPRM  09/00/03 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Governmental 
Jiuisdictions 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Frank  Cardile, 

Nuclear  Regulatory  Commission,  Office 

of  Nuclear  Material  Safety  and 

Safeguards,  Washington,  DC  20555- 

0001 

Phone:  301  415-6185 

Email:  fpc@nrc.gov 

RIN:  3150-AH18 


4125.  •  TRAII^NG  AND  EXPERIENCE 
REQUIREMENTS  ASSOCIATED  WITH 
RECOGNITION  OF  SPECIALTY 
BOARDS  BY  NRC  UNDER  10  CFR 
PART  35  "MEDICAL  USE  OF 
BYPRODUCT  MATERIAL" 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  35 

l^gal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations 
modifying  the  training  and  experience 
requirements  based  on 
recommendations  submitted  by  the 
Advisory  Committee  on  the  Medical 
Uses  of  Isotopes  (ACMUI). 

TImetalale; '' 

Action 

NPRM 

Regulatory  Flexibllity  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Governmental 
Jiuisdictions 

Government  levels  Affected:  State 

Agency  Contact:  Roger  W.  Broseus, 

Nuclear  Regulatory  Commission,  Office 

of  Nuclear  Material  Safety  and 

Safeguards,  Washington,  DC  20555- 

0001 

Phone:  301  415-7608 

Email:  rwb@nrc.gov 

RIN:  315a-AHl9 


10/00/03 


Nuclear  Regulatory  Commission  (NRC) 


Final  Rule  Stage 


4126.  PERFORMANCE-BASED,  RISK- 
INFORMED  RRE  PROTECTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  50 

Legal  Deadline:  None 

At)Stract:  The  proposed  rule  would 
address  the  Commission's  direction 
provided  in  the  sta£f  requirements 
memorandum  dated  April  1,  1999.  to 
establish  a  performance-based,  risk- 
informed  alternative  to  the  NRC's 
existing  reactor  fire  protection 
requirements  through  the  adoption  of 
an  industry  consensus  standard:  NFPA 


805.  Performance-Based  Standard  for 
Fire  Protection  for  Light  Water  Reactor 
Electric  Generating  Plants.  The 
rulemaking  plan  had  been  on  hold  until 
fall  2001.  at  which  time  the  Nuclear 
Energy  Institute  endorsed  the 
rulemaking  effort.  The  schedule  was 
reinitiated  through  an  EDO 
memorandum  to  the  Commission  dated 
October  9,  2001.  Draft  rule  language 
was  posted  for  public  comment  on  the 
NRC  Rulemaking  Forum  Web  site  on 
December  20.  2001.  Draft  proposed  rule 
language  was  posted  on  the  NRC 
Rulemaking  Forum  Web  site  on  April 
2.  2002,  and  again  on  May  30,  2002, ' 
for  public  information.  The  proposed 
rule  package  was  provided  to  the 


Commission  on  July  15,  2002  (SECY- 
02-132).  In  a  Staff  Requirements 
Memorandum  for  SEC-02-0132,  dated 
October  3,  2002,  the  Commission 
directed  the  staff  to  pubUsh  the 
proposed  rule  in  the  Federal  Register. 

Timetable: 


Action 


Date 


11/01/02  67  FR  66578 
01/15/03 


NPRM 

ANPRM  Comment 

Period  End 
Final  Action  04/00/04 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 
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Agency  Contact:  Joseph  L. 

Birmingham,  Nuclear  Regulatory 

Conunission,  Office  of  Nuclear  Reactor 

Regulation,  Washington,  DC  20555- 

0001 

Phone:  301  415-2829 

Email:  jlb4@nrc.gov 

RIN:  3150-AG48 

4127.  TRANSFERS  OF  CERTAIN 
SOURCE  MATERIALS  BY  SPECIHC 
UCENSEES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  40 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
require  NRC  approval  for  transfers  from 
licensees  of  unimportant  quantities  of 
soimie  material  (less  than  0.05  percent 
by  weight)  to  persons  exempt  from 
licensing  requirements.  The  objective  of 
this  proposed  action  is  to  ensure  that 
the  regulations  regarding  transfers  of 
materials  containing  low  concentrations 
of  soiux:e  material  are  adequate  to 
protect  public  health  and  safety. 

Timetable: 


CFR  Citation:  10  CFR  4 


None 


Action 


Date 


08/28/02  67  FR  55175 
11/12/02 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  06/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Agency  Contact:  Gary  Comfort, 

Nuclear  Regulatory  Conunission,  Office 

of  Nuclear  Material  Safety  and 

Safeguards,  Washington,  DC  20555- 

0001 

Phone:  301  415-8106 

Email:  gccl@iut:.gov 

RIN:  3150-AG64 

4128.  NONDISCRIMINATION  ON  THE 
BASIS  OF  RACE,  COLOR,  NATIONAL 
ORIGIN;  BASIS  OF  HANDICAP;  BASIS 
OF  AGE  IN  PROGRAMS  OR 
ACTIVITIES  RECEIVING  FEDERAL 
HNANCIAL  ASSISTANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2201;  42  USC 
5941 


Action 


Date 


12/06/00  65  FR  76460 
01/05/01 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  09/00/03 

Final  Action  Effective     1 0/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marva  C.  Gary, 
Nuclear  Regulatory  Commission,  Office 
of  Small  Business  and  Civil  Rights, 
Washington,  DC  20555-0001 
Phone:  301  415-7382 
Email:  mcg@nrc.gov 

RIN:  3150-AG65 

4129.  COMPATIBILITY  WITH  IAEA 
TRANSPORTATION  SAFETY 
STANDARDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  220i;  42  USC 

5841 

CFR  Citation:  10  CFR  71 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  on 
packaging  and  transporting  radioactive 
material  to  make  them  compatible  with 
the  International  Atomic  Energy 
Agency  (IAEA)  standards  and  to  codify 
other  applicable  requirements.  These 
changes  are  compatible  with  TS-R-1, 
the  latest  revision  of  the  IAEA 
transportation  standards.  This 
rulemaking  also  would  address  the 
unintended  economic  impact  of  NRC's 
emergency  final  rule  entitled  Fissile 
Material  Shipments  and  Exemptions 
(February  10,  1997;  62  FR  5907)  and 
a  petition  for  rulemaking  submitted  by 
International  Energy  Consultants,  Inc. 
(PRM-71-12)(February  19,  1998;  63  FR 
8362).  This  rulemaking  is  closely 


Rnal  Rule  Stage 


Legal  Deadline: 

Abstract:  The  proposed  rule  would 
incorporate  the  Civil  Rights  Restoration 
Act's  definitions  of  "program  or 
activity"  and  "program"  into  tide  VI 
of  the  Civil  Rights  Act  of  1964,  section 
504  of  the  Rehabilitation  Act  of  1972, 
and  the  Age  Discrimination  Act  of 
1975.  and  would  promote  consistent 
and  adequate  enforcement  of  these 
statutes. 

Timetable: 


related  to  a  corresponding  Department 
of  Transportation  proposed  rule  to 
amend  transportation  regulations  (April 
30.  2002;  67  FR  21328).  NRC's  final 
rule  is  scheduled  to  be  published 
concurrenUy  with  the  DOT's  final  rule. 
Therefore,  the  publication  date  is  also 
dependent  on  DOT's  schedide. 

Timetable: 


~^ 


Action 


Oat* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/30/02  67  FR  21390 
07/29/02 

12/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Agency  Contact:  Naiem  S.  Tanious. 

Nuclear  Regulatory  Commission,  Office 

of  Nuclear  Material  Safety  and 

Safeguards,  Washington,  DC  20555- 

0001 

Phone:  301  415-6103 

Email:  nst@mt;.gov 

RIN:  3150-AG71 

4130.  RNANaAL  INFORMATION 
REQUIREMENTS  FOR  APPLICATIONS 
TO  RENEW  OR  EXTEND  THE  TERM 
OF  AN  OPERATING  LICENSE  FOR  A 
POWER  REACTOR 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  lO  CFR  50 

Legal  Deadline:  None- 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
remove  the  requirement  that  non- 
electric utility  power  reactor  licensees 
submit  financial  qualifications 
information  as  part  of  the  license 
renewal  process.  The  proposed  rule 
would  recognize  the  need  for  a  reduced 
level  of  regulatory  burden  for  licensees 
falling  in  this  category  because  the  NRC 
has  alternative  means  to  ensure  that 
these  licensees  are  financially  viable  to 
operate  their  facilities  and  maintain 
public  health  and  safety.  Non-power 
reactor  licensees  would  continue  to 
submit  the  financial  qualifications 
information  as  part  of  the  license 
renewal  process  and  are  not  affected  by 
this  proposed  rule  change.  Comments 
are  being  categorized  and  evaluated. 
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Timetable: 


Action 


Data 


06/04/02  67  FR  38427 
08/19/02 

08/00/03 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  George  J.  Mencinslcy, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington.  DC  20555-0001 
Phone:  301  415-3093 
Email:  gjm@nrc.gov 

RIN:  3150-AG84 

4131.  HNANCIAL  ASSURANCE 

AMENDMENTS  FOR  MATERIALS 

UCENSES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  30;  10  CFR  40; 

ID  CFR  70 

Legal  Deadline:  None 

Atwtract:  The  proposed  rule  would 
amend  the  Commission's  financial 
assurance  regulations  for  certain 
materials  licenses  to  bring  the  amount 
of  financial  assurance  required  more  in 
line  with  current  decommissioning 
cost.  The  proposed  amendment  would 
maintain  adequate  financial  assurance 
so  that  timely  decommissioning  can  be 
carried  out  following  shutdown  of  a 
licensed  facility. 

Timetable: 


Action 


Data 


10/07/02  67  FR  62403 
12/23/02 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule  09/00/03 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Clark  Prichard. 

Nuclear  Regulatory  Commission,  Office 

of  Nuclear  Material  Safety  and 

Safeguards,  Washington,  £)C  20555- 

0001 

Phone:  301  415-6203 

Email:  cwp@nrc.gov 

RIN:  3150-AG85 


4132.  INCORPORATION  BY 
REFERENCE  OF  ASME  BPV  AND  OM 
CODE  CASES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  50 

Legal  Deadline:  None 

At>ctract:  New  editions  of  the  ASME 
BPV  and  OM  Codes  are  issued  every 
three  years  and  addenda  to  the  editions 
are  issued  annually.  It  has  been  the 
Commission's  policy  to  update  10  CFR 
50.55a  to  incorporate  by  reference  the 
ASME  Code  editions  and  addenda.  The 
ASME  publishes  code  cases  for  Section 
in  and  Section  XI  quarterly,  and  code 
cases  for  the  OM  Code  annually.  Code 
cases  are  generally  alternatives  to  the 
requirements  of  the  ASME  BPV  Code 
and  the  OM  Code.  It  has  been  the  NRC 
staffs  practice  to  review  these  code 
cases  and  find  them  either  acceptable, 
conditionally  acceptable,  or 
unacceptable  for  use  by  NRC  licensees. 
These  code  cases  are  then  listed  in 
periodically  revised  regulatory  guides 
(RGs),  together  with  information  on 
their  acceptability.  Footnote  6  to  10 
CFR  50.55a  refers  to  the  RGs  listing 
code  cases  determined  by  the  NRC  staff 
to  be  "suitable  for  use."  No  specific 
data  or  revision  of  the  RGs  is  indicated 
in  footnote  6  to  10  CFR  50.55a.  In  the 
past,  these  RGs  have  not  been  approved 
by  the  Office  of  the  Federal  Register 
for  incorporation  by  reference  in  the 
Code  of  Federal  Regulations.  To 
address  this  matter,  the  staff  is 
proposing  that  the  use  of  ASME  Code 
Cases  be  approved  through  a 
rulemaking  incorporating  by  reference 
the  applicable  RGs.  Thus,  NRC- 
approved  code  cases  would  be 
accorded  the  same  legal  status  as  the 
corresponding  requirements  in  the 
ASME  BPV  Code  and  OM  Code  which 
are  already  incorporated  by  reference  in 
the  NRC's  regulations. 

Timetable: 


Action 


Data 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/19/02  67  FR  12488 
06/03/02 

05AXV03 


Regulatory  Flexibility  Analysis  ; 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Harry  S.  Tonnassian, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington,  DC  20555-0001 
Phone:  301  415-3092 
Email:  hst@nrc.gov 

RIN:  3150-AG86 

4133.  EVENT  NOT1RCATION 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2201:  42  USC 

5841 

CFR  Citation:  10  CFR  72;  10  CFR  73 

Legal  Deedline:  None 

Abstract:  The  proposed  rule  would 
change  several  event  notification  and 
security  reporting  requirements  to 
conform,  where  appropriate,  the 
independent  spent  fuel  storage 
installation  (ISFSI)  and  monitored 
retrievable  storage  (MRS)  facility 
licenses  to  more  closely  align  them 
with  those  of  nuclear  reactor  facilities. 
In  addition,  the  proposed  rule  would 
change  the  requirements  for  when 
written  follow-up  reports  on  safeguards 
events  must  be  submitted.  This  change 
would  affect  power  reactors,  ISFSI's 
and  several  other  categories  of  facilities 
that  produce,  possess,  or  transport 
spent  fuel  or  special  nuclear  material. 
The  changes  would  reduce,  consolidate, 
and  remove  some  licensee  reporting 
notifications  and  lengthen  the  reporting 
period  for  other  notifications.  Some 
new  requirements  would  also  be  added 
to  permit  NRC  to  effectively  carry  out 
its  regulatory  responsibilities  and 
respond  to  public  and  media  inquiries 
during  emergencies.  Overall,  the 
proposed  rule  would  help  the  NRC  and 
its  licensees  to  better  focus  their  efforts 
on  the  most  safety-significant  issues 
and  to  communicate  timely  information 
on  recent  and  ongoing  events. 

Timetable: 

Action 


NPRM  08/22/02  67  FR  54360 

NPRM  Comment  1 1  /05/02 

Period  End 

Final  Action  06/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mark  Haisfield, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Material  Safety  and 
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NRC 


Final  Rule  Stage 


Safeguards,  Washington,  DC  20555- 

0001 

Phone:  301  415-6196 

Email:  mfh@nrc.goy 

RIN:  3150-AG90 

4134.  GEOLOGICAL  AND 
SEISMOLOGICAL  CHARACTERISTICS 
OF  SPENT  FUEL  STORAGE  SYSTEMS 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiorlty:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  lO  CFR  72 

Legal  Deadline:  None 

Abetract:  The  proposed  rule  woiUd 
amend  the  Commission's  regulations 
concerning  geological  and  seismological 
criteria  to  require  the  use  of  a  risk- 
informed,  performance-based  regulatory 
approach.  This  revision  would  use  a 
methodology  that  is  consistent  with  the 
approach  taken  in  10  CFR  part  50  and 
the  recent  revision  to  part  100.  The 
proposed  rule  would  also  clarify  the 
need  for  a  general  kcensee  to  design 
cask  storage  pads  and  areas  to 
adequately  support  both  static  and 
dynamic  loads  of  the  stored  casks. 

Timetable: 


Agency  Contact:  Keith  McDaniel, 

Nuclear  Regulatory  Commission,  Office 

of  Nuclear  Material  Safety  and 

Safeguards,  Washington,  DC  20555- 

0001 

Phone:  301  415-5252 

Email:  kkm@nrc.gov 

Related  RIN:  Duplicate  of  3150-AGlb 

RIN:  3150-AG93 


Phone:  301  415-7404 
Email:  cms2@nrc.gov 

RIN:  3150-AH16 


4135.  •  ELECTRONIC  SUBMISSION  OF 
HNGERPRiNT  RECORDS 

Priority:  Substantive,  Nonsignificant 

Legal  AuttKKity:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  73 

Legal  Deadline:  None 

Abstract:  The  final  rule  will  amend  the 
Commission's  regidations  concerning 
the  submittal  of  fingerprint  cards  and 
fingerprint  records  and  the  payment  of 
the  user  fee  for  processing  fingerprints. 
The  amendments  will  provide  licensees 
additional  flexibility  in  submitting 
fingerprint  records  and  in  paying  the 
user  fee  applicable  to  processing 
fingerprint  records. 

Timetable: 


4136.  •  FACILITY  SECURITY 
CLEARANCE  AND  SAFEGUARDING 
OF  NATIONAL  SECURITY 
INFORMATION  AND  RESTRICTED 
DATA-MINOR  CHANGES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  lo  CFR  95 

Legal  Deadline:  None 

Abstract:  The  final  rule  will  amend  the 
Commission's  regulations  to  reflect 
organizational  changes  resulting  irom 
the  creation  of  the  new  Office  of 
Nuclear  Security  and  Incident 
Response.  This  final  rule  is  necessary 
to  inform  the  public  of  these 
organizational  changes  to  NRC 
regulations. 

Timetable: 


Action 


Date 


Final  Rule 


05AXV03 


Action 


Date 


Action 


Date 


07/22/02  67  FR  47745 
10/22/02  67  FR  56876 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  09/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 


Final  Rule  05/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Cheryl  Stone,  Nuclear 
Regulatory  Commission,  Office  of 
Administration,  Washington,,  DC 
20555-0001 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  J.  Keith  Everiy, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Security  and  Incident 
Response,  Washington,,  DC  20555-0001 
Phone:  301  415-7048  '^ 

Email:  jke@nrc.gov 

RIN:  3150-AH17 


Nuclear  Regulatoiy  Commission  (NRC) 


Long-Term  Actions 


4137.  UPDATE  FUEL  PERFORMANCE 
CONSIDERATIONS  AND  OTHER  FUEL 
CYCLE  ISSUES 

Priority:  Substantive-Nonsignificant 
Legal  Autttority:  42  USC  20ii;  42  USC 
2201;  42  USC  4321;  42  USC  5841;  42 
USC  5842 

CFR  Citation:  10  CFR  51 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  by 
addressing  uraniimi  fuel  cycle 
environmental  data  (Table  S-3)  and  the 


environmental  effects  of  transportation 
of  fuel  and  waste  data  (Table  S-4).  In 
section  51.51,  the  environmental  data 
would  be  reestimated  and  reflect 
changes  in  the  structure  and  activities 
of  the  fuel  cycle  and  the  availability 
of  better  data.  Estimates  of  releases  of 
Radon-222  and  Technetium-99  would 
be  added  to  Table  S-3.  The  addition 
of  a  specific  value  for  Radon-222  would 
address  the  outstanding  portion  of 
petition  for  rulemaking  PRM-51-1, 
submitted  l^  the  New  England 
Coalition  on  Nuclear  Pollution.  To 


provide  immediate  relief  to  the 
petitioner's  request,  the  Commission     -^ 
published  a  final  rule  on  March  14, 
1997  (42  FR  13803),  that  removed  the 
original  value  for  Radon-222  bom  Table 
S-3  so  that  it  then  became  subject  to 
case-specific  litigation.  It  was 
anticipated^that  the  Commission  would 
add  a  specific  value  for  Radon-222,  but 
the  Commission  deferred  action  until 
a  general  updating  of  Table  S-3  is 
undertaken.  For  section  51.52,  the 
environmental  impact  estimates  would 
be  reestimated  to  refltect  the  use  of 
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more  highly  enriched  fuel  and 
discharge  of  more  highly  irradiated  fuel 
from  a  reactor;  longer  onsite  storage; 
and  changes  in  transportation  modes, 
transport  to  retrievable  storage  sites  and 
a  permanent  repository  rather  than 
reprocessing  facilities,  packaging 
technology,  and  regulatory  standards. 
The  reestimates  would  incorporate 
current  research  information  and 
computer  codes. 

This  rulemaking  would  result  in 
current  and  more  accurate  estimates  of 
the  environmental  impact  of  licensing 
a  new  plant,  and  would  eliminate  the 
requirement  to  review  the  contribution 
to  environmental  impacts  from  Radon- 
222  and  Technetium-99  in  individual 
plant  reviews.  This  rule  is  being 
reissued  as  a  proposed  rule  and  would 
update  the  initial  rulemaking  effort  to 
address  newly  emerging  issues  and 
research. 

Timetable: 


Action 


Date 


03/04/81   46  FR  15154 
05/04/81 

To  Be  Determined 


NPRM 

NPRM  Comment 

Period  End 
Second  NPRM 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dennis  P.  Allison, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington.  DC  20555-0001 
Phone:.  301  415-1178 
EmaM:  dpa@nrc.gov 

Rebecca  L.  Karas,  Nuclear  Regulatory 

Commission,  Office  of  Nuclear  Reactor 

Regulation,  Washington.,  DC  20555- 

0001 

Phone:  301  415-3711 

Email:  rlk@nrc.gov 

RIN:  3150-AA31 

4138.  DISPOSAL  BY  RELEASE  INTO 
SANITARY  SEWERAGE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  20 

Legal  Deadline:  None 

Abstract:  The  advance  notice  of 
proposed  rulemaking  (ANPRM)  was 
published  to  request  public  comment, 
information,  and  recommendations  on 


contemplated  amendments  to  the 
Commission's  regulations  governing  the 
release  of  radionuclides  from  licensed 
nuclear  facilities  into  sanitary  sewer 
systems.  The  Commission  believes  that 
by  incorporating  current  sewer 
treatment  technologies  the 
contemplated  rulemaking  would 
improve  the  control  of  radioactive 
materials  released  to  sanitary  sewer 
systems  by  licensed  nuclear  facilities. 
The  NRC  and  the  Environmental 
Protection  Agency  are  conducting  a 
joint  svurey  of  sewage  treatment  plants 
to  evaluate  the  extent  of 
reconcentration  due  to  release  of 
radioactive  material  into  sewage 
systems.  The  need  for  and  the  extent 
of  a  rulemaking  will  be  evaluated 
pending  the  result  of  the  smvey  and 
the  associated  dose  assessment.  This 
rulemaking  would  also  address  a 
petition  for  rulemaking  submitted  by 
the  Northeast  Ohio  Sewer  District 
(PRM-20-22). 

Timetable: 


Action 


Date 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


02/25/94  59  FR  9146 
05/26/94 


To  Be  Detemnined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Lydia  Chang,  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Material  Safety  and  Safeguards, 
Washington,  DC  20555-0001 
Phone:  301  415-6319 
Email:  lwcl@nrc.gov 

RIN:  3150-AE90 

k 

4139.  ADVANCE  NOTIRCATION  TO 
NATIVE  AMERICAN  TRIBES  OF 
TRANSPORTATION  OF  CERTAIN 
TYPES  OF  NUCLEAR  WASTE 

Priority:  Substantive,  Nonsignificant 

Legal  Auttrarity:  42  USC  2201;  42  USC 
5841 

CFR  Cnatkn:  10  CFR  71;  10  CFR  73 

Legal  Deadline:  None 

Abstract:  The  NRC  has  issued  an 
advance  notice  of  proposed  rulemaking 
(ANPRM)  to  invite  early  input  from 
affected  parties  and  the  public  on  the 
issues  associated  with  the  advance 
notification  of  Indian  tribes  of  spent 
fuel  shipments.  The  Department  of 


Energy  (DOE)  has  indicated  that  it 
intends  to  comply  with  NRC's  physical 
protection  requirements  for  shipments 
imder  the  Nuclear  Waste  Policy  Act; 
however^  its  current  practices  conflict 
with  NRC  regulations.  For  example, 
DOE  already  has  asked  for  and  will 
continue  to  ask  for  exemptions  from  the 
shipment  itinerary  information 
requirements  of  foreign  research  reactor 
fuel.  DOE,  as  a  courtesy,  provides 
Indian  tribes  vfith  notification  of  spent 
fuel  shipments.  NRC's  current 
regulations  do  not  address  notification 
of  Indian  tribes.  Further,  DOE  has 
developed  a  satellite  tracking  system  to 
monitor  the  status  of  spent  fuel 
shipments  at  all  times.  Distribution  of 
this  status  information  to  parties  other 
than  governors'  designees  is  not 
compatible  with  NRC  regulations.  A 
rulemaking  plan  was  approved  by  the 
Conunission  on  February  2,  2001.  This 
rulemaking  was  put  on  hold  by  the 
Conunission  pending  review  of  NRC 
rules  in  response  to  events  of 
September  11,  2001. 

Timetable: 


Action 


Date 


12/21/99  64  FR  71331 
07/05/00  65  FR  18010 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Roger  W.  Broseus. 

Nuclear  Regulatory  Commission,  Office 

of  Nuclear  Material  Safety  and 

Safeguards,  Washington,  DC  20555- 

0001 

Phone:  301  415-7608 

Email:  rwb@nrc.gov 

RIN:  3150-AG41 

4140.  RISK-INFORMING  SPECIAL 
TREATMENT  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  21;  10  CFR  50; 
10  CFR  54;  10  CFR  100 

Legal  Deadline:  None 

AtMtract:  The  advance  notice  of 
proposed  rulemaking  (ANPRM)  invited 
conmients,  advice,  and 
reconmiendations  from  interested 
parties  on  the  contemplated  rulemaking 


NRC 


that  would  provide  an  alternative,  risk- 
informed  approach  for  special 
treatment  requirements  in  the  ciurent 
regulations.  Special  treatment 
requirements  are  requirements  imposed 
on  structures,  systems,  and  components 
(SSCs)  that  provide  additional 
confidence  that  these  SSCs  are  capable 
of  meeting  design  basis  functional 
requirements.  The  contemplated  risk- 
informed  approach  would  categorize 
SSCs  and  vary  the  associated  regulatory 
treatment  based  on  the  SSCs  safety 
significance.  This  action  is  a  result  of 
the  Commission's  continuing  efforts  to 
risk-inform  its  regulations.  The  staff 
provided  the  Commission  the  proposed 
rule  package  on  September  30,  2002, 
and  is  currently  awaiting  Commission 
action  on  the  package. 

Timetable: 


Action 


Data 


03/03/00  65  FR  11488 
05/17/00 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Agency  Contact:  Tim  Reed,  Nuclear 
Regulatory  Commission,  Office  of  - 
Nuclear  Reactor  Regulation, 
Washington,  DC  20555-0001 
Phone:  301  415-1462 
Email:  tar@nrc.gov 

RIN:  3150-AG42 


4141.  INTEGRATED  RULEMAKING 
FOR  DECOMMISSIONING  NUCLEAR 
POWER  REACTORS 

Priority:  Substantive,  Nonsignificant 

Legal  AuttiorRy:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  lo  CFR  50 

Legal  Deadline:  None 

Abstract:  A  staff  requirements 
memorandiun  dated  Jime  23,  1999, 
directed  the  NRC  staff  to  consider  an 
integrated,  risk-informed 
decommissioning  rule  rather  than 
individual  rulemakings  to  address 
emergency  preparedness,  insurance, 
safeguards,  operator  staffing,  and 
backfit  for  nuclear  power  plants  that 
are  being  decommissioned.  SECY-99- 
168  dated  June  30,  1999,  recommended 
that  the  integrated  approach  be 
approved  and  oudined  staff  plans  for 


Long-Term  Actions 


pinsuing  such  a  rulemaking. 
Accordingly,  the  staff  has  subsumed 
previous  rulemaking  activities  in  the 
areas  of  emergency  planning,  insurance, 
safeguards,  operator  staffing,  and 
backfit  into  one  integrated  rulemaking 
effort.  This  rulemaking  would  apply  to 
licensees  who  certified,  pursuant  to  10 
CFR  50.82(a),  that  they  have 
permanently  ceased  facility  operation(s) 
and  have  permanently  removed  fuel 
from  the  reactor  vessel.  The 
Commission  approved  this  approach  in 
an  SRM  dated  December  21,  1999.  This 
rulemaking  would  also  address  a 
petition  for  rulemaking  submitted  by 
the  North  Carolina  Public  Utility 
Conunission  (PRM-50-57). 

In  SECY-00-145,  dated  June  28,  2000, 
the  NRC  staff  recommended  a 
decommissioning  rulemaking  plan  in 
the  areas  of  emergency  planning, 
insurance,  safeguards,  operator  staffing, 
and  backfit  (the  integrated 
decommissioning  rulemaking  plan). 
The  rulemaking  plan  relied  on  a  draft 
decommissioning  risk  study  as  a  basis 
for  its  recommendations.  The 
Commission  returned  the  rulemaking 
plan  to  the  staff  for  rework  in 
September  2000,  based  on  changes  to 
the  decommissioning  risk  study 
findings.  The  decommissioning  risk 
study,  NUREG-1738,  was  issued  in 
January  2001.  After  assessing  the 
findings  in  the  risk  study,  the  staff 
presented  a  policy  options  paper  to  the 
Commission,  SECY-01-OlOO,  dated  June 
4,  2001,  that  provided  options  and 
made  reconunendations  on  issues  to  be 
addressed  in  the  integrated  rulemaking. 
Following  the  terrorist  events  of 
September  11,  2001,  the  NRC  staff 
recommended  and  the  Commission 
apprdVed  the  withdrawal  of  SECY-01- 
0101  because  of  the  likely  changes  in 
the  staffs  position  on  decommissioning 
plant  safeguards.  The  decommissioning 
policy  position  will  be  revisited  when 
a  broad-scope  NRC  safeguards  policy  is 
developed  in  response  to  potential 
terrorist  acts  at  nuclear  facilities.  The 
schedule  for  the  integrated  rulemaking 
cannot  be  determined  at  this  time. 

Timetable: 


Action 


Data 


NPRM     '  To  Be  Detemiined 

Regulatory  Flexibility  Analyaia 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 


Agency  Contact:  George  J.  Mencinsky, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington,  DC  20555-0001 
Phone:  301  415-3093 
Email:  gjm@nrc.gov 

RIN:  3150-AG47 

4142.  CHANGES  TO  ADJUDICATORY 
PROCESS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  lO  CFR  i;  lO  CFR  2;  10 

CFR  50;  10  CFR  51;  10  CFR  52;  10  CFR 
54;  10  CFR  60;  10  CFR  70;  10  CFR  73; 
10  CFR  75;  10  CFR  76;  ICKCFR  110 

Legal  Deadline:  None 

At>stract:  The  proposed  rule  would 
amend  the  Commission's  regulations 
concerning  its  rules  of  practice  to  make 
the  NRC's  hearing  process  more 
efficient  and  effective.  The  proposed 
amendments  would  fashion  hearing 
procedures  that  are  tailored  to  the 
different  types  of  licensing  and 
regulatory  activities  the  NRC  conducts  - 
and  would  better  focus  and  use  the 
limited  resources  available  to  involved 
parties.  The  final  rule  was  submitted 
to  the  Commission  on  April  26,  2002. 

Timetable: 


Action 


Data 


04/16«)1   66  FR  19610 
09/14/01    66  FR  27045 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule  To  Be  Detemiined 

Regulatory  Flexibility  Analyais 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Geary  S.  Mizuno, 
Nuclear  Regulatory  Commission,  Office 
of  the  General  Counsel,  Washington, 
DC  20555-0001 
Phone:  30i  415-1639 
Email:  gsm@nrc.gov 

RIN:  3150-AG49 

4143.  REEVALUATION  OF  POWER 
REACTOR  PHYSICAL  PROTECTION 
REGULATIONS  AND  POSITION  ON  A 
DEnNITION  OF  RADiOLOGICAL 
SABOTAGE 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  2201 ;  42  USC 
5841 
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Long-Term  Actions 


To  Be  Determined 


CFR  Citation:  10  CFR  73 

Legal  Deadllna:  None 

AtMtract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
require  power  reactor  licensees  to 
conduct  drills  and  exercises  to  evaluate 
their  protective  strategy  against  a 
simulated  design  basis  threat  (DBT)  of 
radiological  sabotage.  The  proposed 
rulemaking  would  also  include  risk 
insights,  supporting  guidance 
documents  and  be  more  performance- 
based.  Following  the  events  of 
September  11,  2001,  the  staff 
recommended  and  the  Commission 
approved  the  withdrawal  -of  SECY-01- 
0101,  Proposed  Rule  Changes  to  10  CFR 
73.55,  which  contained  the  staff's 
recommendations  in  the  subject 
rulemaking.  This  withdrawal  was 
requested  to  allow  the  staff  to 
incorporate  its  post-September  11, 
2001,  considerations  in  a  revised 
recommended  rule  revision,  then  later 
resubmit  10  CFR  73.55  to  the 
Commission  for  its  consideration. 

TImatabIa: 

Action 

NPRM 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Mark  C.  Nolan, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Seciuity  and  Incident 
Response,  Washington,  DC  20555-0001 
Phone:  301  415-1596 
Email:  mcn@nrc.gov 

RIN:  3150-AG63 

4144.  STANDARDS  FOR 
COMBUSTIBLE  GAS  CONTROL 
SYSTEM  IN  UGHT-WATER-COOLED 
POWER  REACTORS 

Priority:  Substantive,  Nonsignificant 

Legal  AuttNKlty:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  50 

l.agai  Deadline:  None 

Abstract:  The  proposed  nile  would 
amend  the  Commission's  regulations  to 
improve  safety  by  better  focusing  on 
the  risk-significant  challenges  from 
combustible  gases;  ensure  combustible 
gas  control  during  all  risk-significant 
events;  and  eliminate  those  aspects  of 
current  requirements  that  provide  no 


safety  benefit.  A  staff  requirement 
memorandum  dated  January  19,  2001, 
directed  the  staff  to  proceed 
expeditiously  with  rulemakings  on  the 
risk-informed  alternative  of  section 
50.44,  including  completion  of 
outstanding  technical  work  (e.g., 
development  of  combustible  gas  source 
terms)  and  necessary  regulatory 
analyses.  This  rulemaking  also 
addresses  the  petition  for  rulemaking 
submitted  by  Bob  Christie  (PRM-50-68), 
and  partially  addresses  the  petition  for 
rulemaking  submitted  by  the  Nuclear 
Energy  hastitute  (PRM-50-71).  Draft  rule 
language  was  posted  for  public 
comment  on  the  NRC  Ruleforum 
website  on  November  14,  2001.  The 
proposed  rule  was  submitted  to  the 
Commission  on  May  13,  2002. 
Comments  are  being  categorized  and 
evaluated. 

Timetable: 


Action 


Dais 


Oe/02/02  67  FR  50374 
10/16/02 

To  Be  Determined 


The  Commission,  in  a  Staff 
Requirements  Memorandum  dated 
November  26,  2002,  did  not  object  to 
staffs  proposal. 

Timetable: 

Action 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Anthony  W.  Markley, 
Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Reactor  Regulation, 
Washington.  DC  20555-0001 
Phone:  301  415-3165 
Email:  awm@nrc.gov 

RIN:  3150-AG76 

4145.  ENTOMBMENT  OPTIONS  FOR 
POWER  REACTORS 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  20;  10  CFR  50  ^«^"*" 

l.agal  Deadline:  None 

Abstract:  The  advance  notice  of 
proposed  rulemaking  (ANPRM)  was 
published  seeking  stakeholder  input  on 
three  proposed  regulatory  options  and 
whether  entombment  was  a  viable 
decommissioning  alternative.  In  SECY- 
02-0191  (October  25,  2002).  NRC  staff 
proposed  deferring  the  rulemaking  until 
the  Office  of  Nuclear  Regulatory 
Research  as  conducted  research  to 
develop  a  soimd  technical  basis  for  an 
entombment  option,  estimated  in  2005. 


ANPRM  10/16/01   66  FR  52551  ' 

ANPRM  Comment  12/31/01 

Period  End 

NPRM  To  Be  Detemnined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Eng,  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Material  Safety  and  Safeguards, 
Washington,  DC  20555-0001 
Phone:301415-7206 
'  Email:  ple@nrc.gov 

RIN:  3150-AG89 

4146.  M0DIRCAT10NS  TO 
PRESSURE-TEMPERATURE  UMITS 

'  Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  50 

l.egal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
elimiiiate  those  requirements  for 
pressure-temperature  limits  that  are 
related  to  the  metal  temperature  of  the 
reactor  pressure  vessel  closure  head 
flange  and  vessel  flange  areas.  The 
proposed  rule  would  amend  footnotes 
2  and  6  to  table  1  of  appendix  G.  and 
simplify  restructuring  of  the  table.  Also, 
this  rulemaking  would  address  the 
petition  for  rulemaking  submitted  by 
Westinghouse  Electric  Company  (PRM- 
50-69). 

Timetable: 


NPRM  To  Be  Detemnined 

Regulatory  Flexibility  Analysis 
Required:  No 

SmaU  Entities  Affected:  No 
Government  l.aveis  Affected:  None 

Agency  Contact:  Matthew  Mitchell, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington,  DC  20555-0001 
Phone:  301  415-3303 
Email:  mam4@nrc.gov 

RIN:  3150-AG98  1 
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4147.  •  DISTRIBUTION  OF  SOURCE 
MATERIAL  TO  EXEMPT  PERSONS 
AND  GENERAL  UCENSEES  AND 
REVISION  OF  10  CFR  40.22  GENERAL 
UCENSE 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiorlty:  42  USC  2201;  42  USC 
5841  -^ 

CFR  Citation:  lo  CFR  40 

l-egal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
improve  the  control  over  the 
distribution  of  source  material  to 
exempt  persons  and  to  general 
licensees  in  order  to  make  Part  40  more 
risk-informed.  The  proposed  rule 
would  also  govern  the  licensing  of 
source  material  by  adding  specific 
requirements  for  licensing  of  and 
reporting  by  distributors  of  products 
and  materials  used  by  exempt  persons 
and  general  licensees.  It  will  also 
resolve  the  petitions  for  rulemaking 
PRM-40-27  and  PRM-40-28.  which 
relate,  respectively,  to  safety  concerning 
the  general  license  in  10  CFR  40.22  and 
concerns  about  disposal  of  depleted 
uranium  coimterweights.  Source 
material  is  used  imder  general  license 
and  tuider  various  exemptions  fitim 
licensing  requirements  in  part  40  for 
which  there  is  no  regulatory 
mechanism  for  the  Commission  to 
obtain  information  to  fully  assess  the 
resultant  risks  to  public  health  and 
safety.  Although  estimates  of  resultant 
doses  have  been  made,  there  is  a  need 
for  ongoing  information  on  the 
quantities  and  types  of  radioactive 
material  distributed  for  exempt  use  and 
use  under  general  license.  Obtaining 
information  on  the  distribution  of 
source  material  is  particularly  difficult 
because  many  of  the  distributors  of 
source  material  to  exempt  persons  and 


generally  licensed  persons  are  not 
ciurenUy  required  to  hold  a  license 
irom  the  Commission.  Distributors  are 
often  unknown  to  the  Commission.  No 
controls  are  in  place  to  ensiue  that 
products  and  materials  distributed  are 
maintained  within  the  applicable 
constraints  of  the  exemptions.  In 
addition,  the  amounts  of  source 
material  allowed  imder  the  general 
license  in  10  CFR  40.22  could  result 
in  exposures  above  ImSv/year  (100 
mrem/year)  to  workers  at  fecilities  that 
are  not  required  to  meet  the 
requirements  of  parts  19  and  20.  PRM- 
40-27  addresses  this  issue.  Without 
knowledge  of  the  identity  and  location 
of  the  general  licensees,  it  would  be 
difficult  to  enforce  restrictions  on  the 
general  licensees. 

Timetable: 


Action 


Date 


NPRM  To  Be  Deteroiined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Governmental 
Jiuisdictions 

Government  Levels  Affected:  State 
Agency  Contact:  Gary  Cqmfort, 
Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Material  Safety  and 
Safeguards,  Washington,  DC  20555- 
0001 

Phone:  301  415-8106 
Email:  gccl@nrc.gov 

RIN:  3150-AH15 


4148.  •  UST  OF  APPROVED  SPENT 
FUEL  STORAGE  CASKS:  NAC-UMS 
REVISION 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiority:  42  USC  2201;  42  USC 
5841 


Long-Term  Actions 


CFR^Citation:  lo  CFR  72 

l-egal  Deadline:  None 

AlMtract:  The  direct  final  rule  will 
amend  the  Commission's  regulations  by 
revising  the  NAC-UMS  cask  system 
listing  within  the  list  of  approved  spent 
fuel  storage  casks  to  include 
Amendment  No.  3  to  Certificate  of 
Compliance  Number  1015.  Amendment 
No.  3  modifies  the  present  cask  system 
design  to  add  the  100-ton  transfer  cask 
design,  adds  an  alternate  poison  - 
material,  revises  fuel  assembly 
dimensions,  revises  thermal  analyses, 
increases  Boiling  Water  Reactor  fuel 
assembly  weight,  and  incorporates 
Interim  Staff  Guidance- 11  revision 
provisions.  The  amendment  will  also 
reorganize  Section  6.5  of  the  Safety 
Evaluation  Report,  revise  Technical 
Specification  A.5.5,  and  request  several 
editorial  and  administrative  changes. 

Timetable: 


Action 


Date 


Direct  Final  Rule 


To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jayne  M. 

McCausland,  Nuclear  Regulatory 

Commission,  Office  of  Nuclear  Material 

Safety  and  Safeguards.  Washington.  DC 

20555-0001 

Phone:  301  415-6219 

Email:  jmm2@iut:.gov 

RIN:  3150-AH20 


Nuclear  Regulatory  Commission  (NRC) 


Completed  Actions 


4149.  AVAILABILITY  OF  OFRCIAL 
RECORDS 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  lo  CFR  2 

Completed: 
Reason 


Data 


RnalRule  04/17/03  68  FR  18836 

Final  Rule  Effective       06/1 6«)3 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Catherine  M.  Holzle 
Phone:  301  415-1560 
Email:  cmh@nrc.gov 


—    RIN:  3150-AC07 


4150.  DECOMMISSIONING  TRUST 
PROVISIONS 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  lO  CFR  50;  10  CFR  72 
Completed: 
Reason 


Final  Rule 

Final  Rule  Effective 


12/24/02  67  FR  78332 
12/24/03 


<  . 
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Completed  Actions 


Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Brian  J.  Richter 
Phone:  301  415-1978 
Email:  bji^nrc.gov 

RIN:  3150-AG52 

4151.  RELEASING  PART  OF  A  POWER 
REACTOR  SITE  OR  FACILITY  FOR 
UNRESTRICTED  USE 

Priortty:  Substantive,  Nonsignificant 

CFR  CItatiop:  10  CFR  2;  10  CFR  20; 
10  CFR  50 

Completed: 


Completed: 


Completed: 


Reason 


Date 


'  Final  Rule  04/22/03  68  FR  1971 1 

Final  Rule  Effective  for  05/22/03 

All  Ottier  Sections 
Final  Rule  Effective  for  11/18/03 

Section  50.75g 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Harry  S.  Tovmassian 
Phone:  301  415-3092  , 

Email:  hst@nrc.gov 

RIN:  3150-AG56 

4152.  MATERIAL  CONTROL  AND 
ACCOUNTING 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  10  CFR  51:  10  CFR  61; 

10  CFR  70;  10  CFR  72;  10  CFR  73;  10 
CFR  74;  10  CFR  75;  10  CFR  76;  10  CFR 
150 

Completed: 

R«Mon 


Final  Rule 

Final  Rule  Effective 


12/23/02  67  FR  78130 
03/24/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Merri  Horn 
Phone:  301  415-8126 
Email:  mlhldnrc.gov 

RIN:  3150-AG69 

4153.  UST  OF  APPROVED  SPENT 
FUEL  STORAGE  CASKS: 
STANDARDIZED  ADVANCED 
NUHOMS-24PT1  ADDITION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  10  CFR  72 


Reason 


Data 


Final  Rule 

Final  Rule  Effective 


01/06/03  68FR463 
02/05/03 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jayne  M.  McCausland 
Phone:  301  415-6219 
Email:  jnim2@nrc.gov 

RIN:  3150-AG74 

4154.  NOTIFICATION  REQUIREMENT 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  10  CFR  35 
Completed:     


Reason 


Data 


Terminated  08/27/02 

Regulatory  Flexibility  Analysis 

Required:  Yes 

Government  Levels  Affected:  None 

Agency  Contact:  Charlotte  Abrams 
Phone:  301  415-7293 
bmail:  cea2@nrc.gov 

RIN:  3150-AG81 

4155.  NRC  PUBLIC  DOCUMENT  ROOM 
ADDRESS  CHANGE  AND 
CORRECTIONS  TO  INFORMATION 
COLLECTION  PROVISIONS 

Priortty:  Substantive,  Nonsignificant 

CFR  Citation:  10  CFR  l;  10  CFR  2;  10 
CFR  7;  10  CFR  9;  10  CFR  19;  10  CFR 
20;  10  CFR  26;  10  CFR  30;  10  CFR  31; 
10  CFR  33;  10  CFR  39;  10  CFR  50;  10 
CFR  51;  10  CFR  52;  10  CFR  54;  10  CFR 
55;  10  CFR  71;  10  CFR  75;  10  CFR  100; 
10  CFR  110 


Completed: 


Reason 


Data 


Final  Rule 

Final  Rule  Effective 


11/04/02  67  FR  67096 
11/04/02 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Alzonia  W.  Shepard 
Phone:  301  415-6864 
Email:  awsl@nrc.gov 

RIN:  3150-AHOl 

4156.  FEDERAL  ADVISORY 
COMMITTEE  ACT  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  10  CFR  7 


fleason 


Final  Rule  12/31/02  67  FR  79837 

Final  Rule  Effective       01/30/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  John  Szabo 
Phone:  301  415-1610 
Email:  jls@nrc.gov 

RIN:  3150-AH02 

4157.  •  LIST  OF  APPROVED  SPENT 

FUEL  STORAGE  CASKS:  VSC-24 

REVISION  (AMENDMENT  NO.  4)  (PART 

72) 

Priortty:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  72 

LAgal  Deadline:  None 

Abstract:  The  direct  final  rule  amends 
the  Commission's  regulations  by 
revising  the  Pacific  Sierra  Nuclear 
Associates  VSC-24  cask  system  listing 
within  the  list  of  approved  spent  fuel 
storage  casks  to  include  Amendment 
No.  4  to  Certificate  of  Compliance  No. 
1007.  Amendment  No.  4  modifies  the 
present  cask  system  design  to  permit 
the  storage  of  different  specific  fuel 
control  elements  as  integral 
components  to  fuel  assemblies  under  a 
general  license.  Technical 
Specifications  (TS)  1.1.1  has  also  been 
amended  to  change  the  flood  condition 
velocity  from  25  ;^s  to  17.1  fps;  TS 
1.2.1,  1.2.4,  and  1.2.6  have  been 
amended  to  address  the  additional  fuel 
control  elements  approved  for  storage, 
and  TS  1.2.10  has  been  deleted  to 
eliminate  redundant  requirements  for 
controlling  moderator  density. 

TimetatHe: 

Action Data 

Final  Rule  11/20«)2  67  FR  69987 

Final  Rule  Effective       02/03/03 
Regulatory  Flexibility  Analyaia 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jayne  M. 

McCausland,  Nuclear  Regvilatory 

Commission,  Office  of  Nuclear  Material 

Safety  and  Safeguards,  Washington,  DC 

20555-0001 

Phone:  301  415-6219 
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Email:  jmm2@nrc.gov 
RIN:  3150-AH05 


4158.  •  RADIATION  EXPOSURE 
REPORTS:  MINOR  RUNG 
AMENDMENT  (PART  20) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2201 ;  42  USC 

5841 

CFR  Citation:  10  CFR  20 

Legal  Deadline:  None 

Atistract:  The  final  rule  will  amend  the 
Commission's  requirements  for  filing 
written  Event  Reports  submitted  to  the 
NRC  concerning  individuals 
occupationally  overexposed  to  radiation 
and  radioactive  materials.  Licensees 
will  be  required  to  clearly  label  any 
section  of  the  event  report  containing 
personal  information  "Privacy  Act 
Information:  Not  for  Public  Disclosure." 
This  action  is  necessary  to  ensure  that 
personed  information  filed  with  the 
NCR  is  segregated  from  the  Event 
Report  and  maintained  in  a  separate, 
non-public  document. 

Timetable: 


Action 


Data 


03/25/03  68  FR  14307 
06/09/03 


Direct  Final  Rule 
Direct  Final  Rule 
Effective 

Regulatory  Flexibility  Analysis 
Required:  No  «      . 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Merri  Horn,  Nuclear 
Regulatory  Conunission,  Office  of 
Nuclear  Material  Safety  and  Safeguards, 
Washington,  DC  20555-0001 
Phone:  301  415-8126 
Email:  mlhl@nrc.gov 

RIN:  315O-AH07 


4159.  •  MEDICAL  USE  OF 
BYPRODUCT  MATERIAL;  CLARIFYING 
AND  MINOR  AMENDMENTS  (PART  35) 
Priortty:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  35 

l-egal  Deadline:  None 

• 

Abstract:  The  direct  fjnal  rule  will 
amend  the  Commission's  regulations 
regarding  the  medical  use  of  byproduct 
material.  The  amendment  will  clarify 
the  definitions  of  authorized  users, 


Completed  Actions 


authorized  medical  physicists, 
authorized  nuclear  pharmacists,  and 
radiation  safety  officers;  clarify  the 
notification  requirements  if  the  patient 
is  a  medical  emergency  or  dies;  clarify 
the  recordkeeping  requirements  for 
calibration  of  brachytherapy  sources; 
and  eliminate  a  restriction  that  training 
for  ophthalmic  use  of  strontium-90  can 
only  be  conducted  in  medical 
institutions.  These  amendments  are 
necessary  to  clarify  certain 
inconsistencies  within  the  regulations 
and  to  allow  training  in  ophthalmic 
treatment  to  be  conducted  in  eye 
clinics  or  private  practices,  in  addition 
to  medical  institutions. 

Timetable: 


Action 


Data 


04/21/03  68  FR  19321 
07/07/03 


Direct  Final  Rule 
Direct  Final  Rule 
Effective 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No         '        * 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Anthony  N.  Tse, 

Nuclear  Regulatory  Commission,  Office 

of  Nuclear  Material  Safety  and 

Safeguards,  Washington,  DC  20555- 

0001 

Phone:  301  415-6233 

Email:  ant@nrc.gov 

RIN:  3150-AH08 

4160.  •  HUNG  AND  NOTIHCATION 
REQUIREMENTS  FOR  THE  SHIPMENT 
OF  CERTAIN  RADIOACTIVE 
MATERIALS  (PARTS  70,  71,  AND  73) 

Priority:  Substantive,  Nonsignificant 

l-egal  Auttiorlty:  42  USC  2201 ;  42  USC 

5841 

CFR  Citation:  10  CFR  70;  10  CFR  71; 

10  CFR  73 

Legal  Deadline:  None 

AlMtract:  The  final  rule  will  amend  the 
Commission's  regulations  to  revise 
filing  and  advance  notification 
requirements  for  the  shipments  of 
certain  radioactive  materials.  These 
amendments  are  necessary  to  reflect  the 
recent  organizational  and 
administrative  changes  within  NRC  and 
to  inform  the  public  and  licensees  of 
these  changes. 


Action 


Data 


Direct  Final  Rule 

Effective 
Direct  Final  Rule 


03/26/03 

03/26/03  68  FR  14528 


Regulatory  Fiexibiifty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kim  Karcagi.  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Material  Safety  and  Safeguards. 
Washington,,  DC  20555-0001 
Phone:  301  415-6701 
Email:  kxk2@nrc.gov 

RIN:  3150-AH09 

4161.  a  SOURCE  MATERIAL 
REPORTING  UNDER  INTERNATIONAL 
AGREEMENTS  (PARTS  40  AND  150) 
Priority:  Substantive,  Nonsignificant 

l-egal  Auttiorlty:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  40;  10  CFR  150 

Legal  Deadline:  None 

Abstract:  The  direct  final  rule  will 
amend  the  Commission's  regulations 
which  require  licensees  to  report  their    • 
holdings  of  source  material  (uranium 
and  thorium)  to  the  NRC.  Currently, 
licensees  are  required  to  file  a  report 
with  the  NRC  whenever  they  receive 
or  transfer  uranium  or  thorium  mined 
outside  the  U.S.  The  amendment  will 
require  licensees  to  report  the  receipt 
or  transfer  of  source  material  controlled 
xmder  any  of  the  various  international 
Agreements  for  Peaceful  Nuclear 
Cooperation.  This  change  will  enable 
the  U.S.  Government  to  maintain  the 
comprehensive  national  inventory  of 
nuclear  materials  required  under  these 
agreements.  This  rule  will  also  allow 
licensees  additional  flexibility  in 
submitting  their  annual  source  material 
inventory  statements.  The  amended 
regulations  will  permit  licensees  to 
submit  these  statements  along  with 
their  Material  Balance  Reports  for 
special  nuclear  material. 

Timetable:   . 


Action 


Date 


03/05/03  68  FR  10362 
10/01/03 


Direct  Final  Rule 
Direct  Final  Rule 
Effective 

Regulatory  Flextt>ility  Analysis 
Required:  No    . 

Small  Entities  Affected:  No 
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NRC 


Completed  Actions 


Government  Levels  Affected:  None 
Agency  Contact:  Merri  Horn.  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Material  Safety  and  Safeguards, 
Washington,  DC  20555-0001 
Phone:  301  415-8126 
Email:  mlhl@nrc.gov 

RIN:  315D-AH10 

4162.  •  MINOR  ERRORS  IN 
REGULATORY  TEXT;  CORRECTION 
(PARTS  1, 19,  20,  21,  32,  34,  39,  51,  55, 
73,  AND  81) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  42  USC  2201:  42  USC 

5841 

CFR  citation:  10  CFR  1;  10  CFR  19; 

10  CFR  20;  10  CFR  21;  10  CFR  32;  10 
CFR  34;  10  CFR  39;  10  CFR  51;  10  CFR 
55;  10  CFR  73;  10  CFR  81 

Legal  Deadline:  None 

Abetract:  The  final  rule  makes  a 
number  of  minor  correction  to  the 
Commission's  regulations.  This  rule  is 
necessary  to  correct  omissions.    . 
typographical  errors,  and  erroneous 
citation's  and  references  that  appear  in 
the  NRC's  regulations. 

Timetable: 


Action 


Data 


Final  Rule  12/19/02 

Final  Rule  Effective       12/1 9/02 


67  FR  77651 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Leveis  Affected:  None 

Agency  Contact:  Michael  T.  Lesar, 

Nuclear  Regulatory  Commission,  Office 

of  Administration,  Washington,  DC 

20555-0001 

Phone:  301  415-7163 

Email:  mtl@nrc.gov  , 

RIN:  3150-AHll 

4163.  •  LIST  OF  APPROVED  SPENT 

FUEL  STORAGE  CASKS: 

FUELSOLUTIONS  CASK  SYSTEM 

REVISION  (AMENDMENT  NO.  3)  (PART 

72) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  citation:  10  CFR  72 

Legal  Deadline:  None 

Abstract:  The  direct  final  rule  will 
amend  the  Commission's  regulations 
revising  the  BNFL  Fuel  Solutions 
(FuelSolutions)  cask  system  listing 
within  the  list  of  approved  spent  fuel 
storage  casks  to  include  Amendment  3 
to  Certificate  of  Compliance  Number 
1026.  Amendment  3  will  modify  the 
Technical  Specifications  to  provide  an 
alternative  to  retiuning  the  canister  to 


the  spent  fuel  building  by  returning  it 
to  the  transfer  cask.  Specifically, 
Technical  Specifications  3.3.2  and  3.3.3 
will  require  retiuning  the  W-21  canister 
to  the  transfer  cask  while  restoring 
normal  storage  conditions.  The 
amendment  will  also  include  several 
editorial  changes  to  Technical 
Specifications  3.1.1,  3.3.2,  and  3.3.3., 

Timetable: 


Action 


Data 


Direct  Final  Rule 
Direct  Final  Rule 
Effective 


02/21/03 
05/07/03 


68  FR  8445 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jayne  M. 

McCausland,  Nuclear  Regulatory 

Commission,  Office  of  Nuclear  Material 

Safety  and  Safeguards,  Washington,  DC 

20555-0001 

Phone:  301  415-6219 

Email:  jmm2@nrc.gov 

RIN:  3150-AH13 

[PR  Doc.  03-7445  Filed  5-23-03;  8:45  am] 
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SECURITIES  AND  EXCHANGE  COMMISSION  (SEC)      . 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Ch.  II 

[RdMM  Nos.  33-8217,  34-47606,  35-27663, 
39-2406,  IA-2121,  IC-25987,  Fil*  No.  S7-08- 
03] 

Regulatory  Flexibility  Agenda 

agency:  Securities  and  Exchange 
Commission. 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  The  Securities  and  Exchange 
Commission  is  publishing  an  agenda  of 
its  rulemaking  actions,  pursuant  to  the 
Regulatory  Flexibility  Act.  Information 
in  the  agenda  was  accurate  on  April  1 , 
2003,  the  date  on  which  the 
Commission's  staff  completed 
compilation  of  the  data.  To  the  extent 
possible,  rulemaking  actions  by  the 
Commission  since  that  date  have  been 
reflected  in  the  agenda.  The 
Commission  invites  questions  and 
public  conunent  on  the  agenda  and  on 
the  individual  agenda  entries.  The 
Conmiission  provides  notice  under 
section  610  of  the  Regulatory  Flexibility 
Act. 

DATES:  Public  comments  are  due  by  June 
27,  2003. 

ADDRESSES:  Persons  wishing  to  submit 
written  comments  should  file  three 
copies  of  their  comments  with  Jonathan 


G.  Katz,  Secretary,  Securities  and 
Exchange  Commission,  450  5th  Street 
NW..  Washington.  DC  20549-0609.  All 
submissions  should  refer  to  File  No.  S7- 
08-03  and  will  be  available  for  public 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
Room  1026,  at  the  same  address. 
Interested  persons  may  also  submit 
comments  electronically  at  the 
following  e-mail  address:  rule- 
commentsdsec.gov.  The  Commission 
does  not  edit  personal  identifying 
information,  such  as  names  or  electronic 
mail  addresses,  from  electronic 
submissions.  Interested  persons 
submitting  comments  should  only 
submit  information  that  they  wish  to 
make  publicly  available. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  R.  Fredrickson  or  Constancio  B. 
Cater,  Office  of  the  General  Counsel. 
202-942-0890. 

SUPPLEMENTARY  INFORMATION:  The 
Regulatory  Flexibility  Act  (RFA)  (Pub. 
L.  No.  96-354.  94  Stat.  1164)  (September 
19,  1980)  requires  each  Federal  agency, 
diuing  April  and  October  of  each  year, 
to  publish  in  the  Federal  Register  an 
agenda  identifying  rules  which  the 
agency  expects  to  propose  or  adopt  that 
are  likely  to  have  a  significant  economic 
impact  on  a-  substantial  number  of  small 
entities  (5  U.S.C.  602(a)).  The  RFA 
specifically  provides  that  publication  of 
the  agenda  does  not  preclude  an  agency 


firom  considering  or  acting  on  any 
matter  not  included  in  the  agenda  and 
that  an  agency  is  not  required  to 
consider  or  act  on  any  matter  that  is 
included  in  the  agenda  (5  U.S.C. 
602(d)).  The  agenda  includes  new 
entries,  entries  carried  over  from 
previous  publications,  and  rulemaking 
actions  that  have  been  completed  (or 
withdrawn)  since  publication  of  the  last 
agenda. 

The  following  abbreviations  for  the 
acts  administered  by  theCommission 
are  used  in  the  agenda: 

"Securities  Act"  -  Securities  Act  of 
1933 


"Exchange  Act" 
Act  bf  1934 


Seciuities  Exchange 


"PUHCA"  -  Public  UUUty  Holding 
Company  Act  of  1935 

"Investment  Company  Act"  - 
Investment  Company  Act  of  1940 

"Investment  Advisers  Act"  - 
Investment  Advisers  Act  of  1940 

The  Commission's  r^ulatory 
flexibility  agenda  is  set  forth  below.  The 
Commission  invites  public  comment  on 
the  agenda  and  on  the  individual 
agenda  entries. 

Dated:  April  1,2003. 
By  the  Commission. 

Margaret  H.  McFarland, 

Deputy  Secretary.  • 


DIVISION  OF  CORPORATION  FINANCE— Proposed  Rule  Stage 


Sequence 
Number 


Title 


Regulation 

Identification 

Number 


4164 
4165 
4166 
4167 
4168 
4169 
4170 
4171 
4172 
4173 
4174 


Industry  Guide  3— Statistical  Disclosure  by  Bank  Holding  Companies 

Asset-Backed  Securities  Disclosure  .'..... 

Streamlining  Rule  144 .' , 

Electronic  Signatures  Act  and  Information  Delivery  Under  the  Securities  Act  of  1933 

Revision  of  Multijurisdictional  Disclosure  System  ._ 

Financial  Reporting  and  Blank  Check  Companies  .' 

Lock-Up  Agreements „ 

Securities  Act  Communications  Reform 

Certification  of  Disclosure  in  Certain  Exchange  Act  Reports  

Proxy  Disclosure  Regarding  Executive  Compensation  and  Related  Party  Transactions  '. 

Treatment  of  Foreign  Banks  Under  Section  402  of  the  Sart)anes-Oxley  Act 

DIVISION  OF  CORPORATION  FINANCE— Final  Rule  Stage 


3235-AI10 

3235-AF74 

3235-AH13 

3235-AI82 

3235-AH99 

3235-AH88 

3235-AI09 

3235-AI11 

3235-AI79 

3235-AI80- 

3235-AI81 


Sequence 
Number 


Regulation 

Identification 

Numfci^r 


Form  8-K  Disclosure  of  Certain  Management  Transactions 

Disctosure  in  Management's  Discussion  and  Analysis  Regarding  ttie  App(k»tk>n  of  Critical  Accounting  Polk:ies 


3235-AI43- 
3235-AI44 
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Sequence 
Nunlber 


4177 
4178 
4179 
4180 


Sequence 
Number 


4181 
4182 

4183 

4184 
4185 


Sequence 
Number 


4186 
,4187 
4188 
4189 
4190 
4191 
4192 
4193 
4194 
4195 
4196 
4197 
4198 
4199 


DIVISION  OF  CORPORATION  FINANCE— Final  Rule  Stage  (Continued) 


TiHe 


4200 
4201 
4202 
4203 
4204 
4205 
4206 
4207 


Mandated  Electronk;  Filing  and  Website  Posting  for  Forms  3, 4,  and  5 

Defining  "Qualified  Purchasers" -. 

Additkjnal  Fomi  8-K  Disctosure  Requirements  and  Acceleratton  of  Filing  Date 

Disctosure  Required  by  Sectkjns  404,  406,  and  407  of  the  Sart)anes-Oxtoy  Act  of  2002 


Regutatton 

Identiftoatton 

Number 


3235-AI26 
3235-AI25 
3235-AI47 
3235-AI66 


DIVISION  OF  CORPORATION  FINANCE— Completed  Actions 


Tlile 


Secttons  401(b)  and  409  of  the  Sarbanes-Oxtey  Act  of  2002 

Exemptton  for  Standardized  Options  From  Provistons  of  the  Securities  Act  of  1933  and  From  the  Registratton  Re- 
quirements of  the  Securities  Exchange  Act  of  1934 

Sart)anes-Oxtey  Rutemaking  for  Disctosure  in  Management's  Discusston  and  Aneilysis  About  Off-Balance  Sheet 
Arrangements 

Insider  Trades  During  Penston  Fund  Blackout  Pertods !*. 

Standards  Relating  to  Listed  Company  Audit  Committees  „ : 


Regulatton 

Identiftoatton 

Number 


3235-AI69 

3235-AI55 

3235-AI70 
3235=AI71 
3235-AI75 


DIVISION  OF  INVESTMENT  MANAGEMENT— Proposed  Rule  Stage 


TWe 


Books  and  Records  To  Be  Maintained  by  Investment  Advisers 

Principal  Transactions  With  Investment  Advisory  CItonts ". 

Certain  Thrift  Institutksns  Deemed  Not  To  Be  Investment  Advisers 

Exemptton  From  Registratton  for  Certain  Commodity  Pool  Operators  _ 

Exemption  To  Permit  investment  Compantos  To  Invest  in  Other  Investment  Companies 

Substitutton  of  Funds  Underiying  Variable  Insurance  Products  

Amendments  to  Registration  Form  and  Rules  for  Registratton  of  Certain  Investment  Company  Securities  

Exemptton  From  SharehokJer  Approval  for  Certain  Subadvisory  Contracts , 

Amendments  to  Fonm  N-SAR,  Semiannual  Report  of  Registered  investment  Companies 

Amendments  to  the  Cash  Soltoitatton  Rule 

Rulemaking  for  EDGAR  System 

Investment  in  Money  Market  Funds .,. 

Regtonal  Transmisston  Organizattons  and  Independent  Transmission  Companies 

Exempttons  From  Sectton  17(c)  of  ttie  Put>lto  Utility  Holding  Company  Act  Regarding  Officers  and  Directors  of 
Registered  HokJing  Companies 


Regulatton 

Identiftoatton 

Number 


3235-AH24 

3235-AH34 

3235-AI16 

3235-AI29 

3235- AI30 

3235-AI58 

3235-AI84 

3235-AH80 

3235-AF93 

3235-AH33 

3235-AI18 

3235-AI45 

3235-AI27 

3235-AI59 


DIVISION  OF  INVESTMENT  MANAGEMENT— Rnal  Rule  Stage 


Custody  Of  Possesston  of  Funds  or  Securities  of  Clients  .-. 

Certain  Broker-Dealers  Deemed  Not  To  Be  Investment  Advisers 

Amendments  to  Form  ADV ; ; 

Compliance  Programs  of  Investment  Companies  and  Investment  Advisers  „..; ., 

SharehoWer  Report  and  Rnancial  Statement  Revistons 

Proposed  Amendments  to  Investment  Company  Advertising  Rules 

Certain  Research  artd  Devetopment  Companies  „ 

PUHCA:  Exemption  for  Certain  Acquisitions  of  Foreign  Utility, Conipanies;  Subskliaries  Authorized  To  Perform 
Servtoes  or  Construction  or  To  Sell  Goods 


3235-AH26 
3235-AH78 
3235-AI17 
3235-AI77. 
3235-AG64 
3235-AH19 
3235-AI57 

3235-AF78 
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DIVISION  OF  INVESTMENT  MANAGEMENT— Long-Term  Actions 


Sequence 
Number 


Title 


Regulation 
Identification 
.    Number 


4208 
4209 


Political  Contributions  by  Certain  Investment  Advisers  

Insurance  Products:  Equity  Index  Insurance  Products  Concept  Release 


3235-AH72 
3235-AH23 


4210 
4211 
4212 
4213 
4214 
4215 
4216 


DIVISION  OF  INVESTMENT  MANAGEMENT— Completed  Actions 


Exemption  for  Certain  Investmant  Advisers  Operating  Through  ttie  Internet  

Transactions  of  Investment  Companies  With  Portfolio  and  Subadviser  Affiliates 

Disclosure  of  Proxy  Voting  Policies  and  Results  by  Investment  Companies 

Certification  of  Disclosure  In  Management  Investment  Companies'  Reports  to  Shareholders 

Proxy  Voting  Policies  and  Procedures  for  Investment  Advisers 

Custody  of  Investment  Company  Assets  With  a  Securities  Depository .^ 

Disclosure  of  Costs  and  Expenses  for  Variable  Annuities  


3235-AI15 
3235-AI28 
3235-AI64 
.3235-AI63 
3235-A165 
3235-AG71 
3235-AI39 


DIVISION  OF  INVESTMENT  MANAGEMENT— Discontinued  Entries 


Regulation 

Identification 

Number 

,   Title  . 

Date 

Comments 

3235-AH93 

Exemption  From  Section  101(c)(1)  of  the  Electronic  Signatures  In  Global  and 
National  Commerce  Act  for  Registered  Investment  Companies 

05/01/2003 

Withdrawn 

DIVISION  OF  MARKET  REGULATION— Prerule  Stage 


SequerxM 
Number 


Title 


Regulation 

Identification 

Number 


4217 
4218 


Request  for  Comment  on  NYSE  Petition  for  Amending  the  CTA  and  CQ  Plans  so  as  To  Delete  the  Participants' 
Fee  Exemptions _ .*. 

Net  Capital  Requliements  for  Brokers  or  Dealers — Definition  of  the  Term  Nationally  Recognized  Statistical  Rating 
Organization , 


3235-AI78 
3235-AH28 


DIVISION  OF  MARKET  REGULATION— Proposed  Rule  Stage 


Sequence 
Number 


Title 


Regulation 

Identification 

Number 


4219 
4220 
4221 
4222 


Risk  Assessment  Recordkeeping  and  Reportng  Requirement 

Concept  Release.  Short  Sales 

Amendments  to  the  Penny  Stock  Rules  in  Light  of  tfie  Electronk:  Signatures  in  Global  and  Natkinal  Commerce  Act 
.  Definition  of  Terms  In  and  Specifk:  Exemptkms  for  Banks,  Savings  Associations,  and  Savings  Banks  Under  Sec- 
tions 3(a)(4)  and  3(a)(5)  of  the  Securities  and  Exchange  Act  of  1934 


3235-AH06 
3235-AH84 
3235-AI02 

3235-AI19 


DIVISION  OF  MARKET  REGULATION— Final  Rule  Stage 


Sequence 
Number 


Title 


Regulation 

Identification 

Number 


4223 

4224 
4225 
4226 


Rule  15c3-3  Reserve  Requirements  for  Margin  Related  to  Security  Futures  Products 
Broker-Dealer  Exemption  From  Sending  Certain  Financial  lnformatk}n  to  Customers  .. 

Purchases  of  Certain  Equity  Securities  by  ttie  Issuer  ar>d  Ottiers > 

Tender  and  Reorganizatkm  Agents x 


3235-AI61 
3235-AI68 
3235-AH37 
3235-AH53 
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DIVISION  OF  MARKET  REGULATION— Final  Rule  Stage  (Continued) 


Sequerice 
Number 


4227 
4228 


TW* 


PubNcation  or  Submisskm  of  Quotatk>ns  Without  Specified  Information 
Processing  Requirements  for  Cartcelled  Securities  Certificates  


Regulatkxi 

Identificatnn 

Number 


3235-AH40 
3235-AH54 


DIVISION  OF  MARKET  REGULATION— Long-Term  Actions 


.Regulatnn 

IdentifKatkxi 

Number 


3235-AI83 


DIVISION  OF  MARKET  REGULATION— Completed  Actions 


Sequence 
Number 


4230 
4231 
4232 


TlHe 


Amendment  to  Rule  15c3-3  To  Expand  the  Categories  of  Permissible  Collateral 

Research  Analyst  CertifKatkm 

Repeal  of  Rule  11Ac1-7  Under  the  Securities  Exchange  Act  of  1934 


RegulatkMi 

Identification 

Number 


3235-AI51 
3235-AI60 
3235-AI52 


DIVISION  OF  MARKET  REGULATION— Discontinued  Entries 


Regulatkxi 

IdentifnatkKi 

Number 


3235-AI48 


Title 


Stmctural  Change  in  the  Settlement  of  Govemment  Securities:  Issues  and 
Optk>ns 


Dm 


05/01/2003 


Comments 


Withdrawn 


OFFICES  AND  OTHER  PROGRAMS— Proposed  Rule  Stage 


Sequence 
Number 


4233 


Title 


Proposal  to  Amendment  Disctosure  Requirements  Related  to  Derivative  Financial  Instruments  and  Derivative 
Commodity  Instruments 


Regulatkm 

Identificatkm 

Number 


3235-AH98 


OFFICES  AND  OTHER  PROGRAMS— Final  Rule  Stage 


Sequence 
Number 


4234 
4235 
4236 


Title 


Supplemental  Financial  Information 

Rules  Regarding  Improper  Influence  on  the  Conduct^of  Audits 

Imptomentatkm  of  Standards  of  Professkxial  Conduct  for  Attorneys 





Regulatkxi 

ldentifk:ation 

Number 


3235-AH86 
3235-AI67 
3235-AI72 


OFFICES  AND  OTHER  PROGRAMS— Long-Temi  Actions 


\ 
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OFFICES  AND  OTHER  PROGRAMS— Completed  Actions 


Sequence 
Number 


ritie" 


Regulation 

Identification 

Number 


4238 
4239 


Rule  to  Strengthen  the  Ck)mmission's  Requirements  Regarding  Auditor  Independence  

Rules  on  Retention  of  Records  Relevant  to  Audits  and  Reviews  Implementing  Section  802  of 'the  Sarbanes-Oxtey 
Act  of  2002  .'. 


3235-AI73 
3235-AI74 


OFFICES  AND  OTHER  PROGRAMS— Discontinued  Entries 


Regulation 

Identification 

Number 

Title 

Date 

Comments 

3235-AI56 

Revision  of  the  Commission's  Auditor  Independence  Regulations  and  Re- 
lated Disclosure  Requirements 

05/01/2003 

Withdrawn- 

Securities  and  Exchange  Commission  (SEC) 
Division  of  Corporation  Finance 


Proposed  Rule  Stage 


4164.  INDUSTRY  GUIDE  3— 
STATISTICAL  DISCLOSURE  BY  BANK 
HOLDING  COMPANIES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  AuttK>rlty:  5  USC  77a  et  seq;  5 
USC  78a  et  seq 

CFR  Citation:  17  CFR  229;  17  CFR  231; 
17  CFR  241 

Legal  Deadline:  None 

Abstract:  The  Division  is  considering 
recommending  that  the  Commission 
propose  amendments  to  Securities  Act 
Industry  Guide  3  and  Exchange  Act 
hidustiy  Guide  3,  Statistical  Disclosure 
by  Banking  Holding  Companies,  to 
update  them  and  apply  them  more 
broadly  to  registrants  engaging  in 
lending,  investing,  or  deposit-taking 
activities,  in  addition  to  banks  and 
bank  holding  companies.  The  revisions 
also  would  likely  take  into  account 
changes  in  financial  reporting  rules  and 
the  increasingly  diverse  lending  and 
investing  activities  that  expose 
registrants  to  credit  risk. 

Timetable: 

Action  Date 

NPRM  10/00/03 

Regulatory  Flexiblllty  Analysis 
Required:  Undetermined 

.  Government  Levels  Affected:  None 

Agency  Contact:  Carol  Stacey, 
Securities  and  Exchange  Commission, 
Division  of  Corporation  Finance 


Phone:  202  942-2960 
RIN:  3235-AIlO 


Phone:  202  942-2910 
RIN:  3235-AF74 


4165.  ASSET-BACKED  SECURITIES 
DISCLOSURE 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Auttrarlty:  15  USC  77e;  15  USC 
78o;  15  USC  78w;  15  USC  77f;  15  USC 
77g;  15  USC  77h;  15  USC  77j;  15  USC 
77s:  15  USC  781;  15  USC  78m;  15  USC 
78n 

CFR  Citation:  17  CFR  229;  17  CFR  230; 
17  CFR  239;  17  CFR  240;  17  CFR  249 

l.egal  Deadline:  None 

Abstract:  The  Division  of  Corporation 
Finance  is  considering  whether  to 
recommend  to  the  Commission 
amendments  to  revise  rules  and  forms, 
which  would  specify  disclosure 
requirements  for  asset-backed  secxidties 
transactions. 

Timetable: 


Action 


Date 


NPRM  09/00/03 

Regulatory  Flexiblllty  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Jeffrey  Minton, 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission, 
450  5th  Street  NW,  Washington,  DC 
20549 


4166.  STREAMLINING  RULE  144 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

i.egal  Authority:  15  USC  77a  et  seq 

CFR  Citation:  17  CFR  230.144 

Legal  Deadline:  None 

Abstract:  The  Commission  proposed 
revisions  to  Rule  144,  Rule  145,  and 
Form  144  to  make  the  rules  and  form 
easier  to  understand  and  apply.  The 
Division  is  considering  recommending 
that  the  Commission  repropose 
amendments  that  woiild,  among  other 
things,  add  a  bright  line  test  to  the  Rule 
144  definition  of  affiliate,  increase  the 
Form  144  filing  thresholds,  and  codify 
certain  interpretive  positions. 

Timetable: 


Action 


Oat* 


02/20/97  62  FR  9246 
04/29/97 

0aAX)/03 


NPRM 

NPRM  Comnrient 

Period  End 
Second  NPRM 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitiee  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Raymond  A.  Be, 
Office  of  Rulemaking,  Division  of 
Cor{K)ration  Finance,  Securities  and 
Exchange  Commission 
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Phone:  202  942-2910 
RIN:  3235-AH13 


4167.  •  ELECTRONIC  SIGNATURES 
ACT  AND  INFORMATION  DELIVERY 
UNDER  THE  SECURITIES  ACT  OF 
1933 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetennined. 

Legal  Authority:  15  USC  77z-3: 15  USC 
78c(b) 

CFR  Citation:  17  CFR  230.405 

Legal  Deadline:  None 

Abstract:  The  Division  of  Corporation 
Finance  is  considering  whether  to 
recommend  to  the  Commission  an 
amendment  to  the  definition  of  the 
term  "graphic  communication"  in 
Seciuities  Rule  405  to  codify  the 
Conmiission's  long-standing  position 
that  the  infonnation  delivery 
requirements  of  the  Securities  Act  of 
1933  may  be  satisfied  through  the  use 
of  electronic  media. 

Timetable: 


Action 


Date 


NPRM 


05/00/03 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Mark  Borges,  Special 
Counsel,  Seciirities  and  Exchange 
Commission,  450  Fifth  Street  NW, 
Washington,  DC  20549 
Phone:  202  942-2910 

RIN:  3235-AI82 


4168.  REVISION  OF 
MULTUURISDICTIONAL  DISCLOSURE 
SYSTEM 

Priority:  Substantive,  Nonsignificant. 
Major  statiis  under  5  USC  801  is 
undetermined. 

Legal  Autitorlty:  15  USC  77a  et  seq; 
15  USC  78a  et  seq;  15  USC  78aaa  et 
seq 

CFR  Citation:  17  CFR  230;  17  CFR  239; 
17  CFR  240 

Legal  Deadline:  None 

Abstract:  The  Division  is  considering 
recommending  that  the  Commission 
propose  revisions  to  the 
Multijinisidictional  Disclosure  System 
for  Canadian  registrants  that  would 
integrate  them  into  the  Commission's 


07/00/03 


foreign  issuer  di^losine  system  in  a 
manner  more  consistent  with  all  other 
foreign  registrants.  The  proposals 
would  limit  the  scope  of  the  ^^JDS, 
including  the  niunber  of  companies 
eligible  to  use  the  system  and  the 
circumstances  under  which  they  may 
use  it,  while  preserving  MJDS  filers' 
ability  to  make  offerings  in  the  United 
States  usin^  Canadian  offering 
documents  and  without  review  by 
Commission  staff. 

Timetable: 

Action 

NPRM 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Mary  Cascio,  Office 
of  International  Corporate  Finance, 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Conunission, 
450  5th  Street  NW,  Washington,  DC 
20549 

Phone:  202  942-2990 
Fax:  202  942-9624 

RIN:  3235-AH99 

4169.  FINANCIAL  REPORTING  AND 
BLANK  CHECK  COMPANIES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is  , 
undetermined. 

I.egal  Autiiority:  15  USC  78a  et  seq 

CFR  Citation:  17  CFR  249.308 

L.egal  Deadline:  None 

Abstract:  The  Division  is  considering 
recommending  that  the  Commission 
propose  amendments  to  Form  8-K  that 
would  remove  the  grace  period  for 
filing  financial  statements  in  a  blank 
check  company  merger. 

Timetable: 


Action 


Date 


NPRM  07/00/03 

Regulatory  Flexiblllty  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Kevin  O'Neill, 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission 
Phone:  202  942-2950 
Fax:  202  942-9516      . 

RIN:  3235-AH88 


4170.  LOCK-UP  AGREEMENTS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Auttwrity:  15  USC  77a  et  seq: 
15  USC  78a  et  seq 

CFR  Citation:  17  CFR  230;  17  CFR  240 

i-egal  Deadline:  None 

Abstract:  The  Division  is  considering 
recommending  that  the  Commission 
propose  a  new  rule  imder  the  Securities 
Act  to  clarify  how  to  register  securities 
that  acquiring  companies  issue  to 
certain  target  seciuity  holders  who 
enter  into  lock-up  agreements  in 
connection  with  acquisition 
transactions.  The  Division  also  would 
consider  recommending  corresponding 
exemptions  from  certain  Exchange  Act 
rules  to  allow  for  the  execution  of  lock- 
up agreements  without  violation  of  the 
applicable  rules. 

Timetable: 


Action 


Date 


NPRM 


10/00/03 


Regulatory  Flexlt>ility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Pamela  Carm'ody, 
Securities  and  Exchange  Cdnmiission. 
Division  of  Corporation  Finance 
Phone:  202  942-2920 

RIN:  3235-AI09 


4171.  SECURITIES  ACT 
COMMUNICATIONS  REFORM 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

L«gal  AuttK>rlty:  5  USC  77a  et  seq 

CFR  Citation:  Not  Yet  Determined 

l.egal  Deadline:  None 

Abstract:  The  Division  is  considering 
recommending  that  the  Commission 
propose  modifications  to  the  Seciuities 
Act  restrictions  on  communications  by 
issuers  and  underwriters  around  the 
time  of  an  offermg.  The  Division  is  ^-^ 
focusing  on  the  section  5  restrictions 
on  pre-filing  ofiers  and  free  writing  and 
the  Securities  Act  rules  that  permit 
limited  types  of  communication  during 
those  periods.  The  Division  is  also 
considering  whether  changes  would  be 
appropriate  to  the  limitations  on 
communications  in  certain  exempt 
offerings.  Finally,  the  Division  is  • 
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examining  the  requirements  for 
delivery  of  final  prospectuses. 

Timetable: 


Action 


Data 


NPRM 


10/00/03 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Andrew  Thorpd, 
Special  Counsel,  Securities  and 
Exchange  Commission,  450  5th  Street 
NW,  Washington.  DC  20549 
Phone:  202  942-2910 

RIN:  3235-AIll 


4172.  •  CERTIRCATION  OF 
DISCLOSURE  IN  CERTAIN  EXCHANGE 
ACT  REPORTS 

Priority:  Substantive,  Nonsignificant 

Legal  Autftority:  15  USC  78m:  I's  USC 
78o{d);  15  USC  78mm;  15  USC  80a-8; 
15  USC  80a-29;  15  USC  80a-37 

CFR  Citation:  17  CFR  228.601;  17FR 
229.601;  17  CFR  240.13a-14;  17  CFR 
240.13a-15;  17  CFR  240.15D-14;  17  CFR 
240.15D-15;  17  CFR  270.30a-2;  17  CFR 
270.30a-3;  17  CFR  232.302 

Legal  Deadline:  None 

Abstract:  The  Division  of  Corporation 
Finance  is  considering  whether  to 
recommend  to  the  Commission 
amendments  to  rules  and  forms  under 
the  Securities  Exchange  Act  of  1934 
and  Investment  Company  Act  of  1940 
to  require  issuers  to  provide  the 
certifications  required  by  sections  302 
and  906  of  the  Sarbanes-Oxley  Act  of 
2002  as  exhibits  to  the  periodic  reports 
to  which  they  relate. 

Timetable: 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Snuiii  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Mark  Borges,  Special 
Counsel,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW. 
Washington,  DC  20549 
Phone:  202  942-2910 

RIN:  3235-A179  * 

4173.  •  PROXY  DISCLOSURE 
REGARDING  EXECUTIVE 
COMPENSATION  AND  RELATED 
PARTY  TRANSACTIONS 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  AuttK>rity:  Not  Yet  Determined 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

AtMtract:  The  Division  of  Corporation 
Finance  is  considering  whether  to 
recommend  that  the  Commission 
propose  amendments  that  would 
enhance  disclosure  regarding  executive 
compensation,  the  independence  of  a 
registrant's  board  of  directors,  related 
party  transactions  between  executive 
officers  and  directors,  and  related  party 
transactions  concerning  related  party 
transaction  with  an  issuer. 

Timetable: 


Action 


Data 


Action 


Data 


NPRM  08/00/03 

Regulatory  Flexibility  Analysis  ' 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Kim  McManus, 

Securities  and  Exchange  Commission, 

450  5th  Street  NW,  Washington,  DC 

20549 

Phone:  202  942-2910 


4174.  •  TREATMENT  OF  FOREIGN 
BANKS  UNDER  SECTION  402  OF  THE 
SARBANES-OXLEY  ACT 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  Division  of  Corporation 
Finance  is  considering  whether  to 
recommend  that  the  Commission 
propose  an  Exchange  Act  rule  that 
would  exempt  qualified  foreign  banks 
from  the  insider  lending- prohibitions  of 
Exchange  Act  section  13(k).  Section  402 
of  the  Sarbanes-Oxley  Act  imposed 
these  prohibitions  on  both"  domestic 
and  foreign  issuers.  However,  it  also 
created  an  exemption  for  federally 
insured  banks  that  are  subject  to  the 
insider  lending  restrictions  under  the 
Federal  Reserve  Act  and  its 
corresponding  regulations.  Since 
foreign  banks  do  not  qualify  for  this 
exemption  as  currently  written,  the 
proposed  Exchange  Act  rule  would 
extend  this  exemption  to  foreign  banks 
that  meet  specified  criteria  similar  to 
those  that  exempt  domestic  banks 
under  section  402. 

Timetable: 


Action 


Date 


NPRM 


07/00/03 


NPRM 


05/00/03 


RIN:  3235-AI80 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Elliot  Staffin,  Special 

Counsel,  Securities  and  Exchange 

Commission,  Division  of  Corporation 

Finance 

Phone:  202  942-2990 

RIN:  3235-AI81 


Securities  and  Exchange  Commission  (SEC) 
Division  of  Corporation  Finance 


Final  Rule  Stage 


4175.  FORM  8-K  DISCLOSURE  OF 
CERTAIN  MANAGEMENT 
TRANSACTIONS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  77a  et  seq; 
15  USC  78a  et  seq 


CFR  Citation:  17  CFR  230.144;  17  CFR 
239.12;  17  CFR  239.13;  17  CFR  239.16b; 
17  CFR  249.308 

Legal  Deadline:  None 

Abstract:  The  Commission  proposed 
amendments  that  would  require  some 
public  companies  to  file  current  reports 
on  Form  8-K  describing:  Directors'  and 


executive  officers'  transactions  in 
company  equity  securities,  directors' 
and  executive  officers'  arrangements  for 
the  purchase  and  sale  of  company 
equity  securities,  and  loans  of  money 
to  a  director  or  executive  officer  made  , 
or  guaranteed  by  the  company  or  an 
affiliate  of  the  company.  In  Release  34- 
46313,  the  Conunission  stated  that,  in 
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light  of  the  Sarbanes-Oxley  Act  of  2002 
amendment  of  section  16(a)  of  the 
Seciirities  Exchange  Act  of  1934,  the 
Commission  does  not  intend  to 
consider  further  proposed  Form  8-K 
reporting  of  directors'  and  executive 
officers'  transactions  in  company  equity 
securities.  The  Division  continues  to 
consider  the  proposed  Form  8-K 
reporting  of  directors'  and  executive 
officers'  arrangements  for  the  purchase 
and  sale  of  company  equity  securities 
and  company  loans  and  loan  guarantees 
to  directors  and  executive  officers  that 
are  not  prohibited  by  the  Sarbanes- 
Oxley  Act. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/23/02  67  FR  19914 
06/24/02 


05/00/03 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Anne  M.  Krauskopf, 
Special  Counsel,  Securities  and 
Exchange  Commission,  450  5th  Street 
NW,  Washington,  DC  20549 
Phone:  202  942-2910 

RIN:  3235-AI43 

4176.  DISCLOSURE  IN 
MANAGEMENTS  DISCUSSION  AND 
ANALYSIS  REGARDING  THE 
APPUCATION  OF  CRITICAL 
ACCOUNTING  POUaES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

i-egai  Auttiority:  15  USC  77a  et  seq; 
15  USC  78a  et  seq 

CFR  Citation:  17  CFR  228.303;  17  CFR 
229.303 

Legal  Deadline:  None 

Abstract:  The  Conunission  proposed 
rule  provisions  to  require  a  company 
to  discuss  the  application  of  its  critical 
accounting  policies.  The  proposals 
would  encompass  both  critical 
accounting  estimates  that  a  company 
makes  and  the  initial  adoption  by  a 
company  of  an  accounting  policy  with 
a  material  impact  on  its  financiad 
presentation.  The  new  disclosmre 
would  be  included  in  the  MD&A 
section  of  a  company's  annual  reports, 
registration  statements,  and  proxy  and 


information  statements  and  would  be 
updated  quarterly. 

Timetable: 


Timetable: 


Action 


JDale 


Action 


Date 


NPRM 

NPFM  Comment 

Period  End 
Fmal  Action 


05/20A)2  67FR35620 
07/19/02 

06/00/03 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Andrew  Thorpe, 
Special  Couinsel,  Securities  and 
Exchange  Conunission,  450  5th  Street 
NW,  Washington,  DC  20549 
Phone:  202  942-2910 

RIN:  3235-AI44 


4177.  MANDATED  ELECTRONIC 
RUNG  AND  WEBSITE  POSTING  FOR 
FORMS  3,  4,  AND  5 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Legal  Authority:  15  USC  77a  et  seq; 
15  USC  77aaa  et  seq;  15  USC  78a  et 
seq;  15  USC  79a  et  seq;  15  USC  80a- 
1  et  seq;  PL  107-204,  sec  3(a) 

CFR  Citation:  17  CFR  230;  17  CFR  232; 
17  CFR  239;  17  CFR  240;  17  CFR  249 
to  250;  17  CFR  259  to  260;  17  CFR 
269;  17  CFR  274 

Legal  Deadline:  Final,  Statutory,  July 
30,  2003,  Sarbanes-Oxley  Act  of  2002. 

Abstract:  The  Commission  proposed 
rule  and  form  amendments  to  mandate 
the  electronic  filing  and  website 
posting  by  issuers  with  corporate 
websites  of  beneficial  ownership 
reports  filed  by  officers,  directors,  and 
principal  security  holders  under  section 
16(a)  of  the  Sarban'es-Oxley  Act  of 
2002.  The  Commission  is  also 
implementing  changes  to  the  EDGAR 
system  in  order  to  facilitate  electronic 
filing.  In  addition,  the  Commission 
proposed  rule  changes  to  eliminate 
magnetic  cartridges  as  a  means  of 
electronic  filing.  The  intended  general 
effect  of  the  proposals  is  to  facilitate 
compliance  vtrith  the  will  of  Congress, 
as  reflected  in  amended  section  16(a), 
and  to  facilitate  the  more  efficient 
transmission,  dissemination,  analysis, 
storage,  and  retrieval  of  insider 
ownership  and  transaction  information 
in  a  manner  that  will  benefit  investors, 
filers,  and  the  Commission. 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/27/02  67  FR  79466 
02/1 0A)3 

05/00/Oa 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Mark  W.  Green, 

Senior  Special  Counsel,  Securities  and  .. 

Exclmnge  Commission,  Washington,  E)C 

20549 

Phone:  202  942-1940 

Fax:  202  942-9624 

RIN:  3235-AI26 

4178.  DERNING  "QUAURED 
PURCHASERS" 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined.  . 

Legal  Authority:  15  USC  78r   r< 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  Commission  proposed 
amendments  to  Rule  146  to  provide  a 
definition  of  "qualified  piuchaser"  to 
fully  implement  the  "covered 
securities"  portion  of  section  18  of  the 
Seciuities  Act  of  1933. 

Timetable: 

Action 


12/27/01   66  FR  66839 
02/25/02 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  09/00/03 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  l.«vels  Affected:  None 

Agency  Contact:  Marva  Simpson, 

Special  Counsel,  Securities  and 

Exchange  Commission,  Washington,  DC 

20549 

Phone:  202  942-2950 

Fax:  202  942-9516   • 

RIN:  3235-AI25 


4179.  ADDITIONAL  FORM  8-K 
DISCLOSURE  REQUIREMENTS  AND 
ACCELERATION  OF  RUNG  DATE 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
imdetermined. 

Legal  Authority:  15  USC  78  et  seq 
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CFR  CItatton:  Not  Yet  Determined 

Legal  Daadllna:  None 

Abstract:  The  Commission  proposed 
amendments  to  Form  8-K  to  add  several 
new  disclosure  items  to  Form  8-K, 
amend  many  of  the  existing  Form  8- 
K  disclosure  items,  shorten  the  Form 
8-K  filing  deadline  to  2  business  days, 
and  reorganize  the  disclosiire  items  into 
logical  categories. 

TImetabIa: 

Action 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Raymond  A.  Be, 
Office  of  Rulemaking,  Division  of 
Corporation  Finance,  Securities  and 
Exchange  Commission 
Phone:  202  942-2910 

RIN:  3235-AI47 


06/25/02  67  FR  42914 
08/26/02 

05/00/03 


4180.  •  DISCLOSURE  REQUIRED  BY 
SECTIONS  404,  406,  AND  407  OF  THE 
SARBANESOXLEY  ACT  OF  2002 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  77^,  77i,  77%, 
77],  77q,  77Z-3;  15  USC  781.  78m,  78o, 
78w,  78mm;  sees  3(a),  406,  and  407  of 
the  Sarbanes-Oxley  Act  of  2002 

CFR  Citation:  17  CFR  228.401;  17  CFR 
228-406;  17  CFR  228.601;  17  CFR 
229.401;  17  CFR  229.406;  17  CFR 
229.601;  ... 

Legal  Deadline:  Final,  Statutory. 
January  26,  2003. 
Sarbanes-Oxley  Act  of  2002. 

Abstract:  The  Commission  adopted 
rules  relating  to  sections  406  and  407 
of  the  Sarbanes-Oxley  Act  of  2002.  The 
proposed  rules  would  require 
companies  to  include  in  their  Exchange 
Act  filings:  (1)  Disclosure  regarding 
whether  a  company  had  adopted  a  code 
of  ethics  that  applies  to  certain  senior 
officers  and  (2)  disclosiu^  regarding 
whether  a  company  has  an  audit 
committee  financial  expert  serving  on 
its  audit  committee.  The  Commission 


continues  to  consider  the  adoption  of 
niles  relating  to  section  404  of  the 
Sarbanes-Oxley  Act. 

Timetable: 


Action 

Date 

NPRM 

10/30rt)2  67  FR  66208 

NPRM  Comment 

11/29/02 

,  Period  End 

Final  /Action  for  406 

01/31/03  68  FR  51 10 

and  407  Rules 

Final  Action  Effective 

03/03/03 

Final  Action  for  404 

OSAXVOS 

Rules 

Regulatory  Fiexibllity  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Gtovemment  Levels  Affected:  None 

Agency  Contact:  Raymond  A.  Be, 
Office  of  Rulemaking,  Division  of 
Corporation  Finance,  Securities  and 
Exchange  Commission 
Phone:  202  942-2910 

RIN:  3235-AI66 


Securities  and  Exchange  Commission  (SEC) 
Division  of  Corporation  Finance 


Completed  Actions 


4181.  •  SECTIONS  401(B)  AND  409  OF 
THE  SARBANES-OXLEY  ACT  OF  2002 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  77b:  15  USC 
77f;  15  USC  77g;  15  USC  77h;  15  USC 
77s;  15  USC  77z-3;  15  USC  78c;  15  USC 
78d;  15  USC  78j;  15  USC  78L;  15  USC 
78m;  15  USC  78o;  15  USC  78w;  15  USC 
78mm 

CFR  Citation:  17  CFR  228.10;  17  CFR 
229.10;  17  CFR  244.100;  17  CFR 
244.101;  17  CFR  244.102;;  17  CFR 
249.308 

Legal  Deadline:  Final,  Statutory, 
January  26,  2003. 
Sarbanes-Oxley  Act  of  2002. 

Abstract:  The  Commission  adopted 
new  rules  and  amendments  to 
implement  section  401(b)  of  the 
Sarbanes-Oxley  Act  of  2002,  regarding 
use  of  pro  forma  financial  information. 
Additionally,  consistent  with  section 
409  of  Sarbanes-Oxley  Act  the 
Commission  adopted  a  new 
requirement  for  companies  to  furnish 
earnings  announcement  or  release  on 
Form  8-K. 


Timetable: 


Action 


11/13/02  67  FR  68790 
12/13/02 

01/30/03  68  FR  4820 
03/28^)3 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Joseph  P.  Babits, 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Conmiission 
Phone:  202  942-2910 

RIN:  3235-AI69 

4182.  EXEMPTION  FOR 
STANDARDIZED  OPTIONS  FROiM 
PROVISIONS  OF  THE  SECURITIES 
ACT  OF  1933  AND  FROM  THE 
REGISTRATION  REQUIREMENTS  OF 
THE  SECURITIES  EXCHANGE  ACT  OF 
1934 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  15  USC  77z-3;  15  USC 
781(h);  15  USC  78w(3);  15  USC  78mm 


CFR  Citation:  17  CFR  230.238;  17  CFR 
240.9b-l;  17  CFR  240.12a-9;  17  CFR 
240.12h-l 

l.egal  Deadline:  None 

AlMtract:  The  Commission  adopted 
amendments  that  exempt  transactions 
in  most  standardized  options  from 
provisions  of  the  Securities  Act  of  1933 
and  from  the  registration  requirements 
of  the  Securities  and  Exchange  Act  of 
1934. 

Timetable: 


Action 


Date 


08/01/02  67  FR  50326 
09/03/02 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  01/02/03 '  68  FR  1 88 

Final  Action  Effective    01/02/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sean  Harrison, 
Seciirities  and  Exchange  Commission, 
450  5th  Street  NW,  Washington,  DC 
20549 
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Phone:  202  942-2910 
RIN:  3235-AI55 


4183.  •  SARBANES-OXLEY 
RULEMAKING  FOR  DISCLOSURE  IN 
MANAGEMENTS  DISCUSSION  AND 
ANALYSIS  ABOUT  OFF-BALANCE 
SHEET  ARRANGEMENTS 

Priority:  Substantive,  Nonsignificant. 
Major  under  5  USC  801. 

Legal  Auttwrlty:  15  USC  77a  et  seq; 
15  USC  78a  et  seq 

CFR  Citation:  17  CFR  228.303;  17  CFR 
229.303;  17  CFR  249.220f;  17  CFR 
249.240f 

Legal  Deadline:  Final,  Statutory, 
January  26,  2003. 
Sarbanes-Oxley  Act  of  2002. 

Abstract:  On  January  28,  2003,  the 
Commission  adopted  rule  amendments 
mandated  by  section  401(a)  of  the 
Sarbanes-Oxley  Act  of  2002.  The  rules 
require  a  public  company  to  provide 
in  the  "Management's  Discussion  and 
Analysis"  section  of  its  Commission 
filings:  (1)  A  discussion  of  o£F-balance 
sheet  arrangements  and  (2)  a  t^le  of 
payments  under  specified  contracbial 
obligations  due  in  short-  and  long-term 
periods. 

Timetable: , 

Action 


11/08/02  67  FR  68054 
12/09/02 


NPRM 

NPRM  Comnrant 

Period  End 

Final  Action  02/05/03  68  FR  5982 

Final  /Action  Effective    04/07/03 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Andrew  Thorpe, 
Special  Counsel,  Securities  and 
Exchange  Commission,  450  5th  Street 
NW,  Washington,  DC  20549 
Phone:  202  942-2910 

RIN:  3235-AI70      - 


4184.  •  INSIDER  TRADES  DURING 
PENSION  FUND  BLACKOUT  PERIODS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  sees  3, 13,  23(a),  and 
36  of  Exchange  Act;  sees  30  and  38 
of  Investment  Company  Act;  sees  3(a) 
and  306(a)  of  Sarbaiies-Oxley  Act 

CFR  Citation:  17  CFR  245.100  to 
245.104 

Legal  Deadline:  Final,  Statutory, 
January  26,  2003,  Sarbanes-Oxley  Act 
of  2002. 

Abstract:  The  Commission  adopted 
Regxilation  BTR,  which  clarifies  the 
application  and  prevents  evasion  of 
section  306(a)  of  Sarbanes-Oxley  Act  of 
2002. 

Timetable: 


Action 


Date 


11/15/02  67  FR  69430 
12/16/02 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  Effective    01/26/03 
Final  Action  01/28/03  68  FR  4338 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Mark  Borges,  Special 
Coimsel,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW, 
Washington.  DC  20549 
Phone:  202  942-2910 

RIN:  3235-AI71 

4185.  •  STANDARDS  RELATING  TO 
USTED  COMPANY  AUDIT 
COMMITTEES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 


Authority:  15  USC  77b;  15  USC 
77f;  15  USC  77g:  15  USC  77h;  15  USC 
77j;  15  USC  77q:  15  USC  77s;  15  USC 
78c;  15  USC  78  j-l;  15  USC  781;  15 
USC  78m;  15  USC  78n;  15  USC  78o; 


15  USC  78w;  15  USC  78mm;  15  USC 
80a-8;  15  USC  80a-20;  15  USC  80a-24; 
15  USC  80A-29;  15  USC  80a-37;  15 
USC  7202 

CFR  Citation:  17  CFR  228;  17  CFR  229; 
17  CFR  240;  17  CFR  249;  17  CFR  274 

l-egai  Deadline:  Final,  Statutory,  April 

26,  2003. 

Sarbanes-Oxley  Act  of  2002. 

Atwtract:  Pursuant  to  section  lOA(m) 
of  the  Securities  Act  of  1934,  as  added 
by  section  301  of  the  Sarbanes-Oxley 
Act  of  2002,  the  Commission  must,  by 
rule,  direct  the  national  securities 
exchanges  and  national  securities 
associations  to  prohibit  the  listing  of 
any  security  of  an  issuer  that  is  not 
in  compliance  with  the  audit 
committee  requirements  established  in 
section  10A{m). 

Timetable: 


Action 


Date 


01/17/03  68  FR  2638 
02/18/03 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/1 6A)3  68  FR  18788 

Rnal  Action  Effective    04/25/03 

Regulatory  Flexibiiity  Analysis 
Required^  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Je£h«y  Minton, 

Division  of  Corporation  Finance, 

Securities  and  Exchange  Commission, 

450  5th  Street  NW,  Washington,  DC 

20549 

Phone:  202  942-2910 

RIN:  3235-AI75 
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09/0(V03 


4186.  BOOKS  AND  RECORDS  TO  BE 
MAINTAINED  BY  INVESTMENT 
ADVISERS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

l.egal  Authority:  15  USC  80b-4: 15  USC 
80b-6(4);  15  USC  80b-ll(a) 

CFR  Citation:  17  CFR  275.204-2 

Legal  Deadline:  None 

Abstract:  The  Division  of  Investment 
Management  is  considering 
recommending  that  the  Commission 
update  the  books  and  records 
requirements  for  investment  advisers. 

Timetable:  

Action 

NPRM 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Don  L.  Evans,  Office 
of  Investment  Adviser  Regulation, 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission 
Phone:  202  942-0719 

RIN:  3235-AH24 


4187.  PRINCIPAL  TRANSACTIONS 
WITH  INVESTMENT  ADVISORY 
CLIENTS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  80b-6a 

CFR  Citation:  17  CFR  275 

Legal  Deadline:  None 

Abstract:  The  Division  of  Investment 
Management  is  considering 
recommending  that  the  Commission 
revise  the  conditions  imder  which 
investment  advisers  may  enter  into 
principal  transactions  with  their 
clients. 

Timetable: 


Actkm 


Data 


NPRM 


01/00/04 


Regulatory  Flexibility  Anelysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Jennifer  L.  Sawin, 
Office  of  Investment  Adviser 
Regulation,  Division  of  Investment 


Management,  Securities  and  Exchange 

Commission 

Phone:  202  942-0719 

RIN:  3235-AH34 


4188.  CERTAIN  THRIFT  INSTITUTIONS 
DEEMED  NOT  TO  BE  INVESTMENT 
ADVISERS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  80b-2(a)(ii)(F) 

CFR  Citation:  17  CFR  275 

l.egal  Deadline:  None 

Abstract:  The  Division  of  Investment 

Management  is  considering  < 

recommending  a  proposal  to  the 
Commission  to  except  bom  the 
definition  of  investment  adviser  thrift 
institutions  providing  investment 
advice  to  certain  clients. 

Tlmetal>le: 


Timetable: 


Action 


Action 


Date 


NPRM 


05/00«)3 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Jennifer  L.  Sawin, 
Office  of  Investment  Adviser 
Regulation,  Division  of  Investment 
Management,  Securities  and  Exchange 
Commission 
Phone:  202  942-0719 

RIN:  3235-AI16 


4189.  EXEMPTION  FROM 
REGISTRATION  FOR  CERTAIN 
COMMODITY  POOL  OPERATORS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  80b-6a 

CFR  Citation:  17  CFR  275.203(b)(6)-l 

Legal  Deedline:  None 

AtMtract:  The  Division  of  Investment 
Management  is  considering 
recommending  that  the  Commission 
propose  a  rule  exempting  certain 
commodity  pool  operators  from 
investment  adviser  registration  and 
addressing  issues  related  to  the 
Commodity  Futures  Modernization  Act 
amendments  to  the  Investment  Adviser 
Act. 


NPRM 


10/00/03 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

AgerKy  Contact:  Daniel  Seth  Kahl, 
Office  of  Investment  Adviser 
Regulation,  Division  of  Investment 
Management,  Seciuities  and  Exchange 
Conunission 
Phone:  202  942-0719 

RIN:  3235-AI29 


4190.  EXEMPTION  TO  PERMIT 
INVESTMENT  COMPANIES  TO  INVEST 
IN  OTHER  INVESTMENT  COMPANIES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Legal  Authority:  15  USC  80a-6(c);  15 
USC  80a-12(d)(l)(j) 

CFR  Citation:  17  CFR  12dl-l,  12dl-2, 
12dl-3 

Legal  Deedline:  None 

Abstract:  The  Division  of  Investment 
Management  is  considering 
recommending  to  the  Commission  new 
rules  that  would  (i)  allow  investment 
companies  to  purchase  securities  issued 
by  money  market  funds  in  excess  of 
limits  on  those  investments  imder  the 
Investment  Company  Act  of  1940  and 
(ii)  alleviate  certain  investment  and 
other  restrictions  on  investment 
companies  that  invest  in  other 
investment  companies  ("fund  of 
hmds"). 

Timetable: 


Action 


Date 


NPRM 


OSAXVOa 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Penelope  W. 

Saltzman,  Office  of  Regulatory  Policy, 

Division  of  Investment  Management, 

Securities  and  Exchange  Commission, 

450  Fifth  Street  NW,  Washington,  DC 

20549-0506 

Phone:  202  942-0690 

RIN:  3235-AI30 
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4191.  SUBSTTTimON  OF  FUNDS 
UNDERLYING  VARIABLE  INSURANCE 
PRODUCTS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 


I  Aultwrtty:  Not  Yet  Determined 

CFR  Citation:  Not  Yet  Determined 

Legal  Deedline:  None 

Abetract:  The  Division  of  Investment 
Management  is  considering  whether  to 
recommend  that  the  Commission 
propose  a  rule  to  permit  substitutions 
of  funds  imderlying  variable  insurance 
products  without  a  Commission 
approval  order  under  section  26(c)  of 
the  Investment  Company  Act  and 
related  relief  form  section  17(a)  for  in- 
kind  transactions  in  connection  with 
the  substitutions. 

Timetable: 


Action 


Dale 


NPRM 


10/00/03 


Regulatory  Flexibility  Anelysis 
Required:  Undetermined 

Government  Levels  Affected:    - 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Keith  Carpenter, 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission 
Phone:  202  942-0679 

RIN:  3235-AI58 


4192.  •  AMENDMENTS  TO 
REGISTRATION  FORM  AND  RULES 
FOR  REGISTRATION  OF  CERTAIN 
INVESTMENT  COMPANY  SECURITIES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Legel  Authority:  15  USC  80a-24: 15 
USC  80a-37;  15  USC  77f:  15  USC  77h; 
15  USC  77j;  15  USC  77s(a) 

CFR  Citation:  17  CFR  230;  17  CFR  270; 
17  CFR  274 

Legal  Deedline:  None 

Abstract:  The  Division  of  Investment 
Management  is  considering 
recommending  that  the  Commission 
amend  the  rule  and  the  form  under  the 
Investment  Company  Act  of  1940  that 
prescribe  the  method  by  which  certain 
investment  companies  calculate  and 
pay  registration  fees  under  the 
Securities  Exchange  Act  of  1933  and 
Rule  457  under  the  Securities  Act  that 


allows  for  the  offset  of  registration  fees 
in  cases  of  overpayment.  The 
amendments  would  make  clear  that 
funds  must  pay  interest  on  late  filings 
at  the  time  of  the  late  filing,  allow 
funds  to  use  excess  filing  fees  resulting 
from  erroneous  over  payments  with 
Form  24F-2  filings  as  an  offset  against 
future  registration  fees  due  with  Form 
24F-2  filings,  and  make  technical 
corrections  to  the  form. 

Timetable: 


Action 


Date 


NPRM  07/00/03 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Ruth  Armfield 
Sanders,  Division  of  Investment 
Management,  Securities  and  Exchange 
Commission 
Phone:  202  942-0633 

RIN:  3235-AI84 

4193.  EXEMPTION  FROM 
SHAREHOLDER  APPROVAL  FOR 
CERTAIN  SUBADVISORY 
CONTRACTS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legel  Authority:  15  USC  80a-6(c) 

CFR  Citation:  Not  Yet  Detennined 

Legal  Deedline:  None  -  ^ 

Alistrsct:  The  Division  of  Investment 
Management  is  considering 
recommending  to  the  Commission  a 
new  rule  to  allow  certain  types  of  funds 
or  their  investment  advisers  to  enter 
into  subadvisory  agreements  for 
investment  management  services 
without  obtaining  shareholder 
approval. 

Timetable: "'         

Action 


NPRM 


OSAXVOS 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Adam  B.  Glazer, 
Office  of  Regulatory  Policy,  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission 
Phone:  202  942-0690 

RIN:  3235-AH80 


4194.  AMENDMENTS  TO  FORM  N- 
SAR,  SEMIANNUAL  REPORT  OF 
REGISTERED  INVESTMEIfT 
COMPANIES 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

Legel  Authority:  15  USC  78n:  15  USC 
78o(d);  15  USC  78w(a);  15  USC  80a- 
8;  15  USC  80a-29;  15  USC  80a-37 

CFR  Citation:  17  CFR  249.330;  17  CFR 
274.101 

Legel  Deadline:  None  ' 

AtMtract:  The  Division  of  Investment 
Management  is  considering  whether  to 
recommend  that  the  Commission 
amend  Form  N-SAR,  the  semiannual 
report  for  registered  investment 
companies,  to  update  the  items  of  the 
form. 

Timetable: 

Action 


NPRM 


oamvos 


Regulatory  FlexMilty  Analyals 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Carolyn  A.  Miller, 
Office  of  Financial  Analysis,  Division 
of  Investment  Management,  Securities 
and  Exchange  Commission 
Phone:  202  942-0510 

RIN:  3235-AF93 

4195.  AMENDMENTS  TO  THE  CASH 
SOLICITATION  RULE 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  80b-4;  15  USC 
80b-6;  15  USC  80-1 1(a) 

CFR  Citation:  17  CFR  275.206(4)-3 

Legal  Deadline:  None 

Abstract:  The  Division  of  Investment 
Management  is  considering  whether  to 
recommend  revisions  to  the  cash 
solicitation  rule. 

Timetable: 


Action 


Date 


NPRM 


09/00/03 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contect:  Jennifer  L.  Sawin, 
Office  of  Investment  Adviser 
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Regulation,  Division  of  Investment 
Management,  Securities  and  Exchange 
Commission 
Phone:  202  942-0719 

RIN:  3235-AH33 

4196.  RULEMAKING  FOR  EDGAR 
SYSTEM 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Auttwrlty:  15  USC  77f;  15  USC 
77g;  15  USC  77h;  15  USC  77j;  15  USC 
77s(a);  15  USC  78c;  15  USC  781;  15 
USC  78m;  15  USC  78n;  15  USC  78o(d); 
15  USC  78w(a);  15  USC  7811;  15  USC 
77sss;  15  USC  79c;  15  USC  79e;  15  USC 
79f;  15  USC  79g;  15  USC  79j;  15  USC 
791;  15  USC  79m;  15  USC  79n;  15  USC 
79q;  15  USC  79t;  15  USC  80a-8;  15  USC 
80a-29;  15  USC  80a-30;  15  USC  80a- 
37 

CFR  Citation:  17  CFR  232.101  to 
232.601 

Legal  Deadline:  None 

AlMtract:  In  connection  with  the 
ongoing  modernization  of  the 
Electronic  Data  Gathering,  Analysis, 
and  Retrieval  (EDGAR)  system,  the 
Division  is  considering  recommending 
that  the  Commission  propose 
amendments  to  existing  rules  and  forms 
to  make  technical  and  clarifying 
corrections  and  to  expand  the 
categories  of  mandatory  electronic 
filings  and  to  identify  series  and  classes 
for  certain  investment  company  filings. 

Timetable: 


Action 


DM* 


NPRM 


12/00/03 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Ruth  Annfield 
Sanders,  Senior  Special  Counsel, 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission 
Phone:  202  942-0633 

RIN:  3235-AI18 


4197.  INVESTMENT  IN  MONEY 
MARKET  FUNDS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  80a-6lc);  15 
USC  80a  37(a) 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  Division  of  Investment 
Management  is  considering  whether  to 
recommend  that  the  Commission 
propose  a  new  rule  that  would  permit 
a  company  to  treat  money  market  fund 
shares  as  cash  items  for  purposes  of 
determining  whether  the  company  is  an 
investment  company  under  the 
Investment  Company  Act  of  1940. 

Timetable: 


Action 


Date 


NPRM 


1 1/00/03 


Regulatory  Flexibility  Analysis   ^ 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Sarah  Ackersoh, 

Securities  and  Exchange  Commission, 

450  5th  Street  NW,  Washington,  DC 

20549 

Phone:  202  942-2910 

RIN:  3235-AI45 


4198.  REGIONAL  TRANSMISSION 
ORGANIZATIONS  AND  INDEPENDENT 
TRANSMISSION  COMPANIES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  79c 

CFR  Citation:  17  CFR  250.18;  17  CFR 
250.40;  17  CFR  250.44;  17  CFR  250.6 

LAgai  Deadline:  None 

Abstract:  The  Division  of  Investment 
Management  is  considering 
recommending  a  proposal  to  the 
Commission  to  deem  an  "independent 
transmission  company"  as  defined  by 
the  rule  not  to  be  a  "subsidiary," 
"company,"  or  "affiliate"  of  a 
registered  holding  company.  The  rule 
is  intended  to  facilitate  the  Federal 
Energy  Regulatory  Commission's  Order 


No.  2000,  Regional  Transmission 
Organizations. 

Timetable: 


Action 


Date 


NPRM 


04/00/04 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Emnies  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Victoria  J.  Adraktas, 
Office  of  Public  Utility  Regulation, 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission 
Phone:  202  942-0545 
Email:  adraktasv@sec.gov 

RIN:  3235-AI27 

4199.  EXEMPTIONS  FROM  SECTION 
17(C)  OF  THE  PUBUC  UTILITY 
HOLDING  COMPANY  ACT 
REGARDING  OFFTCERS  AND 
DIRECTORS  OF  REGISTERED 
HOLDING  COMPANIES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  79q(c) 

CFR  Citation:  17  CFR  250.70 

Legal  Deadline:  None 

Abstract:  The  Division  of  Investment 
Management  is  considering  whether  to 
recommend  that  the  Commission 
propose  revisions  to  existing  Rule  70 
to  update  the  exemptions  to  reflect 
current  industry  conditions. 

Timetable: 


Action 


Data 


NPRM 


04/00/04 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  David  B.  Smith, 
Securities  and  Exchange  Commission, 
Office  of  Public  Utility  Regulation, 
Division  of  Investments  Management, 
Washington,  DC  20549 
Phone:  202  942-0525 

RIN:  3235-AI59 
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4200.  CUSTODY  OR  POSSESSION  OF 
FUNDS  OR  SECURITIES  OF  CUENTS 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  80b-3(c)(l);  15 
USC  80b-4;  15  USC  80b-ll(a);  15  USC 
80b-6(4) 

t!FR  Citation:  17  CFR  275:206(4]-2 

Legal  Deadline:  None 

Abstract:  The  Commission  proposed 
revisions  to  the  custody  rule  under  the 
Investment  Advisers  Act  of  1940.  The 
proposed  amendments  are  designed  to 
conform  the  i(Ue  to  modem  custodial 
practices  and  e.nhance  protections  for 
client  assets  while  reducing  burdens  on 
advisers  that  have  custody  of  client 
assets. 

Timetable: 


Timetable: 


Action 


Date 


Action 


Dat* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/25/02  67  FR  48579 
09/25/02 

05/00/03 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Vivian  Liu,  Office  of 
Investment  Adviser  RegiUation, 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission 
Phone:  202  942-0719 

RIN:  3235-AH26 

4201.  CERTAIN  BROKER-DEALERS 
DEEMED  NOT  TO  BE  INVESTMENT 
ADVISERS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined.  t 

Legal  Authority:  15  USC  80b- 

2(a)(ll)(F);  15  USC  80b-ll(a) 

CFR  Citation:  17  CFR  275.202(a)(ll)- 
1 

Legal  Deadline:  None 

Abstrsct:  The  Commission  has 
proposed  new  Rule  202(a)(ll)-l,  which 
would  exempt  fi-om  the  definition  of 
investment  adviser  those  broker-dealers 
offering  nondiscretionary,  full-service 
brokerage  programs  so  long  as  the 
investment  advice  provided  is  solely 
incidental  to  the  brokerage  services  and 
other  conditions  are  satisfied. 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/10/99  64  FR  61226 
01/14/00 


06/00/03 

Regulatory  Flexibility  Anelysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Jennifer  L.  Sawin, 
Office  of  Investment  Adviser 
Regulation,  Division  of  Investment 
Management,  Securities  and  Exchange 
Commission 
Phone:  202  942-0719 

RIN:  3235-AH78 

4202.  AMENDMENTS  TO  FORM  ADV 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Auttiority:  15  USC  80b-4,  80b- 
6(4),  80bll(a),  80b-3(c)(l);  15  USC 
77s(a);  15  USC  78(a).  78bbb(e)(2);  15 
USC  77sss(a):  15  USC  78(s)-37(a) 

CFR  Citation:  17  CFR  275.204-2;  17 
CFR  275.204-3;  17  CFR  275^206(4)-4;  17 
CFR  279.1 

Legal  Deadline:  None 

Abstract:  In  2000,  the  Commission 
proposed  amendments  to  Form  ADV 
and  related  rules  to  create  an  electronic 
filing  system  for  investment  advisers 
and  to  improve  the  quality  of 
information  that  advisers  must  provide 
to  clients  and  prospective  clients.  The 
proposed  amendments  to  Form  ADV 
and  the  final  Amendments  to  part  1  of 
Form  ADV  were  published  imder  RIN 
3235-AD21.  The  Commission  deferred, 
adoption  of  the  fined  amendments  to 
part  2  of  Form  ADV.  Final  action  on 
amendments  to  part  2  of  thef  Form  ADV 
(and  related  rules),  if  approved  by  the 
Commission,  will  be  published  under 
the  new  RIN. 

Tlmetal>le: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/05/00  65  FR  20524 
06/13/00 

07/00/03 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 


Government  Levels  Affected:  None 

Agency  Contact:  Daniel  Seth  Kahl, 
Office  of  Investment  Adviser 
Regulation,  Division  of  Investment 
Management,  Securities  and  Exchange 
Commission 
Phone:  202  942-0719 

RIN:  3235-AI17 


4203.  •  COMPUANCE  PROGRAMS  OF 
INVESTMENT  COMPANIES  AND 
INVESTMENT  ADVISERS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  80a-30(a);  15 
USC  80a-37(a);  15  USC  80b-6;  15  USC 
80b-ll;  15  USC  80b-4 

CFR  Citation:  17  CFR  270.38a-l  (New); 
17  CFR  275.204-2;  17  CFR  275.206(4)- 
7 

l.egal  Deadline:  None 

Attstrsct:  The  Commission  proposed 
new  Rule  38a-l  imder  the  Investment 
Company  Act,  new  Rule  206(4)-7  imder 
the  Investment  Advisers  Act,  and 
amendments  to  Rule  204-2  under  the 
Investment  Advisers  Act  to  require 
each  investment  company  and 
investment  adviser  to:  (i)  Adopt  and 
implement  policies  and  procedures 
reasonably  designed  to  prevent 
violations  of  the  Federal  securities 
laws,.-(ii)  review  those  policies  and 
procedures  annually,  (iii)  appoint  a 
chief  compliance  officer,  and  (iv) 
maintain  certain  compliance  records. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/11/03  68  FR  7038 
04/18/03 

10/00/03 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact:  Hester  M.  Peirce, 
Office  of  Regulatory  Policy,  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission 
Phone:  202  942-0690 

RIN:  3235-AI77 
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4204.  SHAREHOLDER  REPORT  AND 
FINANCIAL  STATEMENT  REVISIONS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  lie,  77f.  77g, 
77li,  77j,  77s(a).  77z-3.  78j(b).  781.  78m, 
78o(d),  78w(a):  15  USC  80a-6(c),  80a- 
8,  80a-24(a].  803-29,  80a-30,  80a-37 

CFR  Citation:  17  CFR  210.6-10;  17  CFR 
210.12-12C;  17  CFR  239.14;  17  CFR 
239.15A;  17  CFR  239.17;  17  CFR 
249.33;  17  CFR  270.30bl-4;  17  CFR 
274.11A;  17  CFR  274.11a-l;  17  CFR 
274.11b;  17  CFR  274.128;  17  CFR 
274.129 

Legal  Deadline:  None 

Abstract:  The  Commission  proposed 
rule  and  form  amendments  to  improve 
the  periodic  disclosure  provided  by 
registered  management  investment 
companies  about  their  portfolio 
investments,  costs,  and  past 
performance,  including  amendments 
that  would  require  quarterly  disclosure 
of  portfolio  holdings. 

Timetable: 


Action 


Data 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/02/03  68FR160 
02/14/03 

06/00/03 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Katy  Mobedshahi, 
Division  of  Investment  Management, 
3eciu'ities  and  Exchange  Commission 
Phone:  202  942-0721 

RIN:  3235-AG64  ' 


4205.  PROPOSED  AIMENDIMENTS  TO 
INVESTIMENT  COIMPANY 
ADVERTISING  RULES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
lindetermined. 

Legal  Autliority:  15  USC  77b;  15  USC 
ne\  15  use  77f;  15  USC  77g;  15  USC 
77j;  15  use  77s(a);  15  USC  77z-3;  15 
USC  80a-8;  15  USC  78j(b);  15  USC 
78w(a);  15  USC  80a-8;  15  USC  80a-24; 
15  USC  80a-29:  15  USC  80a-33;  15  USC 
80a-37;  ... 

CFR  Citation:  17  CFR  230.482;  17  CFR 
230.134;  17  CFR  230.156;  17  CFR 
239.15A;  17  CFR  239.17a;  17  CFR 


239.17b;  17  CFR  270.34b-l;  17  CFR 
274.11A;  17  CFR  274.11b;  17  CFR 
274.11c;  17CFR  274.1ld;  ... 

Legal  Deadline:  None 

Abstract:  The  Commission  proposed  to 
amend  Rule  482,  to  permit  fund 
advertisements  that  are  not  subject  to 
restrictions  limiting  the  content  of  the 
advertisement  to  information  "the 
substance  of  which"  is  in  a  fund's 
prospectus.  The  Commission  also 
proposed  amendments  that  would 
require  enhanced  disclosure  in  fund 
advertisements. 

Timetable: 


Action 


Data 


05/24/02  67  FR  36712 
07/31/02 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  05/00/03 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  David  Schwartz, 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission 
Phone:  202  942-0721 

RIN:  3235-AH19 

4206.  CERTAIN  RESEARCH  AND 
DEVELOPMENT  COMPANIES 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  80a-6(c);  15 
USC  80a-37(a) 

CFR  Citation:  17  CFR  270.3a-8 

Legal  Deadline:  None 

Abstract:  The  Commission  has 
proposed  new  Rule  3a-8  under  the 
Investment  Company  Act  of  1940  that 
would  provide  a  safe  harbor  from 
investment  company  status  for  certain 
research  and  development  companies. 

Timetable: 


Action 


Data 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/03/02  67FR71915 
01/15/03 


06/00/03     ■ 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  levels  Affected:  None 


Agency  Contact:  Karen  Goldstein, 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission 
Phone:  202  942-0646 

RIN:  3235-AI57 


4207.  PUHCA:  EXEMPTION  FOR 
CERTAIN  ACQUISITIONS  OF  FOREIGN 
UTILITY  COMPANIES;  SUBSIDIARIES 
AUTHORIZED  TO  PERFORM 
SERVICES  OR  CONSTRUCTION  OR 
TO  SELL  GOODS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  79e;  15  USC 
79f(b);  15  USC  79i{c)(3);  15  USC  79t; 
15  USC  79z-5a;  15  USC  79z-5b;  15  USC 
79;  15  USC  79j;  15  USC  791;  15  USC 
79m;  15  USC  79n;  15  USC  79o 

CFR  Citation:  17  CFR  250.55  (New);  17 
CFR  250.87  (Revision);  17  CFR  259.5s 
(Revision);  17  CFR  259.207  (Revision) 

Legal  Deadline:  None 

Abstract:  Proposed  rule  55  is  intended 
to  provide  a  safe  harbor  for  those 
acquisitions  of  one  or  more  foreign 
utility  companies  by  a  registered 
holding  company  that  meet  specified 
criteria.  Proposed  rule  56,  previously 
considered  in  RIN  3235-AF79,  clarifies 
that  a  subsidiary  of  a  registered  holding 
company  that  is  engaged  exclusively  in 
the  business  of  owning  an  interest  in 
one  or  more  foreign  utility  companies 
will  be  deemed  a  foreign  utility 
company.  The  proposed  amendment  to 
rule  87  would  require  registered 
holding  companies  to  obtain 
Commission  approval  of  intrasystem 
agreements  involving  foreign  utility  ' 
companies  and  exempt  Wholesale 
generators. 

Timetabfe: 


Action 


Data 


NPRM 

NPRM  Comment 

Period  End 
Second  NPRM 
Second  NPRM 

Comment  Period 

End 
Final  Action 


03/15/93  58  FR  13719 
04/14/93 

02/07/01    66  FR  9247 
04/09/01 


04/00/04 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Related  to  RIN 
3235-AF79 
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Agency  Contact:  Alberto  Zapata, 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission 


Phone:  202  942-0545- 
RIN:  3235-AF78 


Securities  and  Exchange  Commission  (SEC) 
Division  of  investment  Management 


Long-Term  Actions 


4208.  POLITICAL  CONTRIBUTIONS  BY 
CERTAIN  INVESTMENT  ADVISERS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  206(4);  15 
USC  211(a);  15  USC  204 

CFR  Citation:  17  CFR  275 

Legal  Deadline:  None 

Abstract:  The>Commission  has 
proposed  new  Rule  206(4)-5,  which 
would  prohibit  an  investment  adviser 
from  providing  advisory  services  for 
compensation  to  a  Government  client 
for  2  years  after  the  adviser  or  any  of 
its  partners,  executive  officers,  or 
solicitors  makes  a  contribution  to 
certain  elected  officials  or  candidates. 

The  Commission  adso  has  proposed  rule 
amendments  that  would  require  a 
registered  adviser  that  has  Govenmient 
clients  to  maintain  certain  records  of 
the  political  contributions  made  by  the 
adviser  or  any  of  its  partners,  executive 
officers,  or  solicitors. 

Timetable: 


Action 


Date 


NPRM 


08/10/99  64  FR  43556 


Action  Data 

NPRM  Comment  11/01/99. 

Period  End 

Final  Action  06/00/04 

Regulatory  Flexibility  Analysis 
Required:  Yes  ^  ^  .   ' 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Jennifer  L.  Sawin, 
Office  of  Investment  Adviser 
Regulation,  Division  of  Investment 
Management,  Securities  and  Exchange 
Conunission  , "     ' 

Phone:  202  942-0719 

RIN:  3235-AH72 

4209.  INSURANCE  PRODUCTS: 
EQUITY  INDEX  INSURANCE 
PRODUCTS  CONCEPT  RELEASE 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  77a  et  seq    ' 

CFR  Citation:  17  CFR  230.151 

Legal  Deadline:  None 

Abstract:  The  Commission  issued  a 
release  requesting  public  comment  on 


the  structure  of  equity  index  insurance 
products,  the  maimer  in  which  they  are 
marketed,  and  any  other  matters  the 
Commission  should  consider  in 
addressing  Federal  securities  law  issues 
raised  by  equity  index  insurance 
products. 

Timetable: 


Action 


Data 


08/27/97  62  FR  45359 
1 1/20/97 


11/21/97  62  FR  62273 
01/05/98 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:         ' 

Undetermined 

Agency  Contact:  William  Kotapish, 
Division  of  Investment  Management, 
Secm-ities  and  Exchange  Commission 
Phone:  202  942-0670 

RIN:  3235-AH23 


Securities  and  Exchange  Commission  (SEC) 
Division  of  Investment  Management 


Completed  Actions 


4210.  EXEMPTION  FOR  CERTAIN 
INVESTMENT  ADVISERS  OPERATING 
THROUGH  THE  INTERNET 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  80b-3a(c) 

CFR  Citation:  17  CFR  27"5.203A-2(f) 

i-egal  Deadline:  None 

At>stract:  The  Commission  adopted 
new  Rule  203A-2(f),  which  permits 
certain  investment  advisers  operating 
through  the  Internet  to  register  with  the 
Commission. 

Timetable: 


Action 


Date 


Action  Data 

NPRM  Comment  06/06/02 

Period  End 

Final  Action  .12/18/02  67  FR  77620 

Final  Action  Effective  01/20/03 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  levels  Affected:  None 

Agency  Contact:  Marilyn  Barker, 
Office  of  Investment  Adviser 
Regulation,  Division  of  Investment 
Management,  Securities  and  Exchange 
Cominission 
Phone:  202  942-0719 


NPRM 


04/19/02  67  FR  19500      RIN:  3235-AI15 


421 1 .  TRANSACTIONS  OF 
INVESTMENT  COMPANIES  WITH 
PORTFOUO  AND  SUBADVISER 
AFFILIATES 

■  Priority:  Substantive.  Nonsignificant 

Legal  Authority:  15  USC  80a-6(c):  15 
USC  80a-lO(0;  15  USC  80-1 7(b);  15  • 
USC  80a-17(d);  15  USC  80a-30(a);  15 
USC  80a  37(a) 

CFR  Citation:  17  CFR  270.10f-3;  17 
CFR  270.12d3-l;  17  CFR  270.17a-6;  17 
CFR  270.17a-10;  17  CFR  270.i7d-l;  17 
CFR  27G.17e-l 

« 

Legal  Deadline:  None 

At>stract:  The  Commission  adopted  one 
rule  and  amendments  to  five  existing 
rules  to  expand  the  circumstances 
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under  which  a  registered  investment 
company  may  engage  in  transactions 
and  joint  enterprises  with  certain 
affiliated  persons  and  affiliated  persons 
of  affiliated  persons  of  the  investment 
company- 
Timetable: 


Action 


DM* 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 
Final  Action  Effective 


05/08/02  67  FR  31081 
07/19/02 

01/22/03  68  FR  2142 
02/24/03 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  William  C. 
Middlebrooks,  Jr.,  Attorney,  Office  of 
Regulatory  Policy,  Securities  and 
Exchange  Commission,  450  5th  Street 
NW,  Washington,  DC  20549-0506 
Phone:  202  942-0690 

RIN:  3235-AI28 


4212.  DISCLOSURE  OF  PROXY 
VOTING  POUCIES  AND  RESULTS  BY 
INVESTMENT  COMPANIES 

Priority:  Substantive,  Nonsignificant. 
Major  under  5  USC  801. 

Legal  Authority:  15  USC  77e  to  77g: 
15  USC  771;  15  USC  77S(a);  15  USC 
77Z-3;  15  USC  80a-8;  15  USC  80-24a; 
15  USC  80a-29;  15  USC  80a-30;  15  USC  ' 
80a-37 

CFR  Citation:  17  CFR  239.14;  17  CFR 
239.15A;  17  CFR  239.17a;  17  CFR 
249.331;  17  CFR  270.30bl-4;  17  CFR 
274.11A;  17  CFR  274.11a-l:  17  CFR 
274.11b;  17  CFR  274.129 

Legal  Deadline:  None 

At>stract:  The  Commission  adopted 
amendments  that  require  registered 
management  investment  companies  to 
disclose  their  policies  and  procedures 
that  they  use  to  determine  how  to  vote 
proxies  of  portfolio  securities.  The 
amendments  also  require  the 
investment  companies  to  file  with  the 
Commission  and  to  make  available  to 
shareholders  the  specific  proxy  votes 
that  they  cast. 

Timetable: 


Action 


Dal* 


Action  Dst* 

Final  Action  02/07/03  68  FR  6564 

Final  Action  Effective     04/1 4/03 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Govemmem  Levels  Affected:  None 

Agency  Contact:  Christian  Broadbent, 
Attorney-Adviser,  Securities  and 
Exchange  Commission,  450  Fifth  Street 
NW,  Washington,  DC  20549 
Phone:  202  942-7972 

RIN:  3235-AI64 

4213.  CERTIHCAT10N  OF 
DISCLOSURE  IN  MANAGEMENT 
INVESTMENT  COMPANIES'  REPORTS 
TO  SHAREHOLDERS 

Priority:  Substantive,  Nonsignificant 

Legal  AuttK>rlty:  15  USC  78j(b),  78m, 
78o(d),  78w(a),  78mm;  15  USC  80a-6{c), 
80a-8.  80a-24(a),  80a-29,  and  80a-37;  PL 
107-204,  116  Stat  745  (2002) 

CFR  Citation:  17  CFR  240.12b-25;  17 
CFR  240.13a-15;  17  CFR  240.15d-15;  17 
CFR  249.322;  17  CFR  249.330;  17  CFR 
249.331;  17  CFR  270.8b-15;  17  CFR 
270.30a-l:  17  CFR  270.30a-2;  17  CFR 
270.30a-3;  17  CFR  270.30bl-l:  17  CFR 
270.30bl-3;  17  CFR  270.30b2-l;  17  CFR 
270.30d-l;  17  CFR  2741.101;  17  CFR 
274.128 

Legal  Deadline:  None 

AtMtract:  The  Commission  adopted 
rule  and  form  amendments  that  require 
registered  management  investment 
companies  to  file  certified  shareholder 
reports  on  Form  N-CSR  with  the 
Commission  and  designate  these 
certified  reports  as  reports  that  are 
required  under  section  13(a)  and  15(d) 
of  the  Securities  Exchange  Act  of  1934. 
The  amendments  require  each 
registered  management  investment 
company's  principal  executive  and 
financial  officers  to  certify  the 
information  contained  in  these  reports 
in  the  manner  required  by  section  302 
of  the  Sarbanes-Oxley  Act  of  2002.  to 
addition,  the  amendments  require 
registered  management  investment 
companies  to  include  new  disclosures 
on  Form  N-CSR  or  Form  N-SAR  to 
implement  the  requirements  of  sections 
406  and  407  of  the  Sarbanes-Oxley  Act. 

Timetable: 


Action 

Data 

NPRM  Comment 

10/16A)2 

Period  End 

Final  Action 

02A)3/03  68  FR  5348 

Final  Action  Effective 

03/01/03 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  John  M.  Faust,  Office 
of  Disclosure  Regulation,  Securities  and 
Exchange  Commission,  Division  of 
tovestment  Management,  451  5th  Street 
NW,  Washington,  DC  20549 
Phone:  202  942-0721 

RIN:  3235-AI63 


4214.  PROXY  VOTING  POUCIES  AND 
PROCEDURES  FOR  INVESTMENT 
ADVISERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  80b-2(a);  15 
USC  80b-4;  15  USC  80b-6(4);  15  USC 
80b-ll(a) 

CFR  Citation:  17  CFR  275.204;  17  CFR 

206(4)-6 

Legal  Deadline:  None 

Atwtract:  The  staff  adopted  new  Rule 
206-4(6)  and  amended  Rule  204-2 
imder  the  tovestment  Advisers  Act  of 
1940  to  require  investment  advisers 
that  exercise  discretionary  voting 
authority  with  respect  to  client 
securities  to  adopt  proxy  votmg 
policies  and  procedures. . 

Tlmetal>le: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/26/02  67  FR  60841 
12/06/02 

02/07/03  68  FR  6585 


NPRM 

NPRM  Comment 
Period  End 


09/26/02  67  FR  60828 
12/06/02 


Action 


Data 


Final  Action  Effective     08/06/03 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Daniel  Seth  Kahl, 
Office  of  tovestment  Adviser 
Regulation,  Division  of  Investment 
Management,  Securities  and  Exchange 
Commission 
Phone:  202  942-07i9 


NPRM 


09/09/02  67  FR  57298      RIN:  3235-AI65 
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4215.  CUSTODY  OF  INVESTMENT 
COMPANY  ASSETS  WITH  A 
SECURITIES  DEPOSITORY 

Priority:  Substantive,  Nonsignificant 

l-egai  Authority:  15  USC  80a-i7(f):  15 
use  80a-06(c);  15  USC  80a-37(a) 

CFR  Citation:  17  CFR  270.i7f-4 

l.egal  Deadline:  None 

Abstract:  The  Commission  adopted 
amendments  to  Rule  17f-4,  the  rule  that- 
governs  investment  companies'  use  of 
securities  depositories.  The 
amendments,  among  other  thmgs, 
update  and  simplify  the  rule's 
compliance  requirements  to  reflect 
changes  to  commercial  law,  and 
expand  the  types  of  investment 
companies  that  can  rely  on  the  rule. 

Timetable: 


Action 


Data 


NPRI^ 

NPRM  Comment 

Period  End 
Final  Action 


11/21/01   66  FR  58412 
01/31/02 

02/20/03  68  FR  8438 


Final  Action  Effective    03/28/03 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  None 

Agency  Contact:  Hugh  P.  Lutz,  Office 
of  Regiilatory  Policy,  Division  of 
tovestment  Management,  Securities  and 
Exchange  Commission 
Phone:  202  942-0690 

RIN:  3235-AG71 


4216.  DISCLOSURE  OF  COSTS  AND 
EXPENSES  FOR  VARIABLE 
ANNUITIES 

Priority:  Substantive,  Nonlsignificant 

Legal  Autfiorlty:  15  USC  77%;  15  USC 
77g;  15  USC  77h;  15  USC  77j;  15  USC 
77s(a);  15  USC  80a-8;  15  USC  80a-24; 
15  USC  80a-29;  15  USC  80a-37 

CFR  Citation:  17  CFR  239.17b;  17  CFR 
274.11c 

l-egal  Deadline:  None 

Abstract:  The  Commission  adopted 
revisions  to  Form  N-4,  the  registration 


form  for  msurance  company  separate 
accounts  that  are  registered  as  unit 
investment  trusts  and  that  offer  variable 
annuity  contracts.  The  amendments 
revise  the  format  of  the  fee  table  of 
Form  N-4  to  require  disclosure  of  the 
range  of  expenses  for  all  of  the  mutual 
funds  offered  through  the  separate 
accoimt. 

Timetable: 


Action 


Data 


04/23/02  67  FR  19886 
06/14/02- 


NPRM 

NPRM  Comment 

Period  End 

Final  Action  11/19/02  67  FR  69974 

Final  Action  Effective     1 2/23/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Katy  Mobedshahi, 
Division  of  tovestment  Management, 
Securities  and  Exchange  Commission 
Phone:  202  942-0721 

RIN:  3235-AI39 


Securities  and  Exchange  Commission  (SEC) 
Division  of  Market  Regulation 


Prerule  Stage 


4217.  •  REQUEST  FOR  COMMENT  ON 
f<IYSE  PETITION  FOR  AMENDING  THE 
CTA  AND  CO  PLANS  SO  AS  TO 
DELETE  THE  PARTICIPANTS'  FEE 
EXEMPTIONS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermmed. 


Regulatory  Flexibility  Analysis 
Required:  Undetermmed 

Govemment  Levels  Affected:  None 

Agency  Contact:  Sapna  C.  Patel,  Office 
of  Market  Supervision,  Securities  and 
Exchange  Commission 
Phone:  202  942-0166 
Fax:  202  942-9695 


Unfunded  Mandates:  Undetermined  RIN:  3235-AI78 

Legal  Authority:  15  USC  78k-i;  17  CFR 
240.1lAa-3-2 


securities  markets,  llie  report  stated 
that  the  Commission  plans  to  publish 
a  concept  release  withto  60  days  of  the 
report  to  address  concerns  related  to 
credit  rating  agencies  and  expects  to 
issue  proposed  rules  after  reviewing 
emd  evaluating  the  comments  received 
on  the  concept  release.  • 

Timetable: 


Action 


Data 


CFR  Citation:  Not  Yet  Detenntoed 

l-egal  Deadline:  None 

Al>stract:  The  Division  is  considering 
a  recommendation  that  the  Commission 
request  general  comments  from  the 
public  on  the  NYSE's  petition 
requesting  that  the  Conmiission  amend 
the  CTA  and  CQ  Plans  to  remove 
provisions  that  exempt  CTA 
participants  from  certato  charges  that 
generally  apply  for  the  receipt  and  use 
of  market  data. 

Timetable: 


Action 


Data 


ANPRM 


05/00/03 


4218.  NET  CAPITAL  REQUIREMENTS 
FOR  BROKERS  OR  DEALERS— 
DEHNmON  OF  THE  TERM 
NATIONALLY  RECOGNIZED 
STATISTICAL  RATING 
ORGANIZATION 

Priority:  Substantive,  Nonsignificant. 
Major  status  uinder  5  USC  801  is 
imdetemuned. 

Legal  Authority:  15  USC  78c;  15  USC 
78o;  15  USC  78q;  15  USC  78w 

CFR  Citation:  17  CFR  240.l5c3-l 

Legal  Deadline:  None 

Abstract:  to  January  2003,  the 
Commission  issued  its  report  on  the 
role  and  function  of  Credit  Rating 
Agencies  to  the  operation  of  the        < 


NPRM 

NPRM  Comnwnt 

Period  End 
ANPRM 


12/30/97  62  FR  68018 
03/02/98 

05/00«)3 


Regulatory  Fiexilillity  Analysls^^ 
Required:  Yes 

Small  Entitles  Affected:  Bustoesses 

Govemment  Levels  Affected:  None 

Additional  Information:  This  proposal 
was  based  m  part  on  comments 
received  to  response  to  a  concept 
release  (RDM  3235-AG41;  59  FR  46314). 
which  is  now  combtoed  to  this 
rulemaktog. 

Agency  Contact:  Thomas  K.  McGowan, 
Office  of  Risk  Management,  Division  of 
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Preruie 

Stage 

Market  Regulation,  Securities  and              Phone 
Exchange  Commission 

:  202  942-4886 

Fax: 
RIN: 

202  942-9553 
3235-AH28 

Securities  and  Exchange  Commission  (SEC) 
Division  of  Market  Reguiation 

• 

^ 

Proposed 

Rule 

Stage 

4219.  RISK  ASSESSMENT 
RECORDKEEPING  AND  REPORTING 
REQUIREMENT 

Priority:  Substantive,  Nonsignificant. 
Major  status  under '5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  78a(h) 

CFR  CItatkMi:  17  CFR  240.17h-lT:  17 
CFR  240.17h-2T 

Legal  Deadline:  None 

AlMtract:  The  Risk  Assessment 
Recordkeeping  and  Reporting 
Requirements,  which  became  effective 
September  30,  1992,  following  notice 
and  comment,  were  adopted  as 
temporary  rules  pursuant  to  the  Market 
Reform  Act  of  1990.  These  rules 
contain  recordkeeping  and  reporting 
requirements  with  regard  to  Material 
Associated  Persons  of  broker-dealers. 
The  Division  plans  to  recommend  that 
the  Commission  propose  final  rules 
replacing  the  temporary  rules. 

Timetable: 

Action  Dal* 

NPRM  09/00/03 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Thomas  K.  McGowan, 
Office  of  Risk  Management,  Division  of 
Market  Regulation,  Securities  and 
Exchange  Commission 
Phone:  202  942-4886 
Fax:  202  942-9553 

RIN:  3235-AH06 


4220.  CONCEPT  RELEASE:  SHORT 
SALES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Legal  Authority:  15  USC  78j(a):  15  USC 
78w 

CFR  CKatton:  17  CFR  240.10a-l 

None 


AlMtrsct:  As  part  of  its  comprehensive 
review  of  Exchange  Act  Rule  lOa-1,  the 
short  sale  rule,  the  Commission 
published  a  concept  release  soliciting 
public  comment  on,  among  other 
things:  Lifting  the  limits  on  short  sales 
of  exchange  listed  securities  under 
advancing  market  conditions;  providing 
an  exception  for  actively  traded 
securities;  focusing  short  sale 
restrictions  on  certain  market  events 
and  trading  strategies;  removing  short 
sale  restrictions  on  hedging 
transactions;  revising  short  sale 
regulation  in  response  to  certain  market 
developments;  revising  the  definition  of 
"short  sale";  extending  short  sale 
regulation  to  non-exchange  listed 
securities;  and  eliminating  short  sale 
regulation  altogether. 

Timetable: 

AcOon 

ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


10/28/99  64  FR  57996 
12/28/99 

07/00/03 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Gregory  ).  Dumark, 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission 
Phone:  202  942-4176 
Fax:  202  942-9695 

RIN:  3235-AH84 

4221.  AMENDMENTS  TO  THE  PENNY 
STOCK  RULES  IN  UGHT  OF  THE 
ELECTROMC  SKSNATURES  IN 
GLOBAL  AND  NATK>NAL  COMMERCE 
ACT 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 


Authority:  15  USC  78c(h);  15 
USC  78o(g) 

CFR  CitatkM:  17  CFR  240.15g-2(c);  17 
CFR  240.15g-9(e) 

Legal  Deadline:  None 


AlMtract:  The  Division  is  considering 
recommending  to  the  Commission 
proposed  rules  15g-2(c)  and  15(g)-9(e) 
imder  the  Exchange  Act.  The  Division 
plans  to  recommend  that  the 
Commission  propose  two  alternatives 
that  would  adapt  Rules  15g-2  and  15g- 
9  to  the  requirements  of  the  Electronic 
Signatures  Act  in  slightly  different 
ways.  The  Division  is  also  considering 
whether  to  recommend  that  the 
Commission  amend  the  definition  of 
"penny  stock"  in  rule  3a51-l  in  light 
of  the  NASDAQ  application  to  become 
a  national  securities  exchange,  and  in 
light  of  the  CFMA. 

Timetable; ' 

Action  Dale 

NPRM  06/00/03 

Regulatory  Flexibility  Analysis 
Rsquired:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Norman  Reed, 
Securities  and  Exchange  Commission, 
Division  of  Market  Regulation 
Phone:  202  942-7901 

RIN:  3235-AI02 


4222.  DEHNITION  OF  TERMS  IN  AND 
SPECIRC  EXEMPnONS  FOR  BANKS, 
SAVINGS  ASSOCIAHONS,  AND 
SAVINGS  BANKS  UNDER  SECTIONS 
3(A)(4)  AND  3(AK5)  OF  THE 
SECURITIES  AND  EXCHAIMaE  ACT  OF 
1934 

Priority:  Substantive,  Nonsignificant 

Legal  AuttMrity:  PL  106-102 

CFR  Citation:  17  CFR  240.3a4-2;  17 
CFR  240.3a4-3:  17  CFR  240.3a-51;  17 
CFR  240.3b-17;  17  CFR  240.3b-18;  17 
CFR  200.30-3;  17  CFR  240.3a4-4  to 
3a4.6;  17  CFR  240.15a-7  to  15a-9:  ... 

Legal  Deadline:  Other,  Statutory,  May 
12,  2001,  Title  n  of  the  Gramm-Leach- 
Bliley  Act  required  banks  to  shift 
certain  securities  activities  to  registered 
broker-dealers  by  May  12,  2001. 

Abstract:  The  Commission  issued 
guidance  to  the  meaning  of  terms 
added  to  the  Securities  Exchange  Act 
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of  1934  by  the  Gramm-Leach-Bliley  Act 
of  1999.  The  Commission  intends  to 
amend  the  guidance  regarding  the 
definition  of  "broker"  and  to  extend  the 
implementation  date  for  the  guidance 
as  necessary.  The  Commission 
amended  the  guidance  regarding  the 
definition  of  "dealer"  on  February  24, 
2003,  and  extended  the  implementation 
date  for  the  guidance  regarding  the 
definition  of  "dealer"  until  September 
30,  2003. 

Timetable: 


Action 


Date 


Interim  Final  Rule 


05/18/01   66  FR  27760 


Action 

Interim  Final  Rule 
Comment  Period 
End 

Interim  Final  Rule 

Dale 

07/17/01 

07/24A)1   66  FR  39370 

Action                          DtH» 

NPRM  for  Broker           07AXV03 

Rules 
Compliance  Date  for     09/30/03 

Dealer  Rule 

Extended 
Comment  Period 

Extended 
Comment  Period  End 

07/24/01   66FR3a370 
09/04/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Interim  Final  Rule 

Extended 
NPRM  for  Dealer 

Rules 
Comment  Period  for 

Dealer  Rule  End 
Final  Dealer  Rule 

osmamz 

11/05/02  67  FR  67496 

12/05/02 

02/24/03  68  FR  8686 

Agency  Contact:  Lourdes  Gonziilez, 
Assistant  Chief  Counsel,  Division  of 
Market  Regulation,  Securities  and 
Exchange  Commission 
Phone:  202  942-0073 
Fax:  202  942-9645 

RIN:  3235-AI19 

Securities  and  Exchange  Commission  (SEC) 
Division  of  Marlcet  Regulation 


Final  Rule  Stage 


4223.  RULE  15C3-3  RESERVE 
REQUIREMENTS  FOR  MARGIN 
RELATED  TO  SECURITY  FUTURES 
PRODUCTS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  78o(c)(3);  15 
USC  78w 

CFR  Citation:  17  CFR  240.l5c3-3a 

Legal  Deadline:  None 

At>stract:  The  Division  is  considering 
recommending  that  the  Commission 
adopt  final  amendments  designed  to 
delineate  the  manner  in  which  a 
broker-dealer  would  calculate  its 
customer  reserve  requirement  under 
Rule  15c3-3a  (the  "Reserve  Formula") 
to  the  Exchange  Act  in  light  of 
enactment  of  the  Commodity  Futures 
Modernization  Act  of  2000  ("CFMA"). 
Specifically,  the  proposed  amendments 
would  set  forth  the  Reserve  Formula 
treatment  of  customer  margin  that  a 
broker-dealer  deposits  with  a  clearing 
agency  registered  with  the  Secvirities 
and  Exchange  Commission  or  a 
derivatives  clearing  organization 
registered  with  the  Commodity  Futures 
Trading  Commission  to  clear  and  settle 
customer  transactions  in  security 
futures  products  conducted  through 
securities  accoimts. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 


09/23/02  67  FR  59748 
10/23/02 

11/00«)3 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Matthew  Bruce 
Comstock,  Attorney,  Securities  and 
Exchange  Commission,  450  5th  Street 
NW,  Washington,  DC  20549 
Phone:  202  942-0156 
Fax:  202  942-9553 

RIN:  3235-AI61 


4224.  •  BROKER-DEALER 
EXEMPTION  FROM  SENDING 
CERTAIN  RNANCIAL  INFORMATION 
TO  CUSTOMERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  78q(e)(i)(c) 

CFR  Citation:  17  CFR  240.17a-5 

Legal  Deadline:  None 

Abstract:  The  Commission  proposed  an 
amendment  to  Rule  17a-5(c)under  the 
Securities  Exchange  Act  of  1934  that 
would  provide  a  conditional  exemption 
from  the  Rule's  requirement  that  a 
broker-dealer  that  carries  customer 
accoimts  send  its  full  balance  sheet  to 
each  of  its  customers  twice  a  year.  A 
broker-dealer  taking  advantage  of  the 
exemption  would  be  required  to  post 
its  full  balance  sheet  to  its  website  and 
provide  a  toll-free  telephone  number  to 
call  for  a  free  copy. 

Timetable: 


ActkMi 

NPRM  Comment 

Period  End 
Final  Action 


Date 

01/02/03 

07/00/03 


Action 


Dale 


NPRM 


12/03/02  67  FR  71909 


Regulatory  Flexibility  Analysis  ^c^^ 
Required:  No  ^v 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  K.  McGowan, 
Office  of  Risk  Management,  Division  of 
Market  Regulation,  Securities  and 
Ex^ange  Commission 
Phone:  202  942-4886 
Fax:  202  942-9553 

RIN:  3235-AI68 


4225.  PURCHASES  OF  CERTAIN 
EQUITY  SECURITIES  BY  THE  ISSUER 
AND  OTHERS 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  78b;  15  USC 
78c;  15  use  78i(a){6);  15  USC  78j(b); 
15  USC  78m(e);  15  USC  78o{c);  15  USC 
78w(a) 

CFR  Citation:  17  CFR  240.10b-18 

Legal  Deadline:  None 

Abstract:  The  Cmnmission  has 
proposed  simplifying  and  updating 
Rule  lOb-18's  provisions  in  light  of 
market  developments  since  the  Rule's 
adoption.  Rule  lOb-18  provides  a  safe 
harbor  from  liability  under  the  anti- 
manipulation  provisions  of  sections 
9(a)(2)  and  lOflj)  of  the  Exchange  Act, 
and  Rule  lOb-5  thereunder,  for  issuer 
purchases  of  its  common  stock  made    .  • 
in  compliance  with  Rule  lOb-18's 
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12/18/02  67  FR  77594 
02/18/03 

11/00/03 


manner,  timing,  price,  and  volume 
conditions.. 

Timetable; 

Action 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Joan  Collopy.  Office 
of  Risk  Management,  Division  of 
Market  Regulation,  Secnirities  and 
Exchange  Commission 
Phone:  202  942-0772 
Fax:  202  942-9695 

RIN:  3235-AH37 


4226.  TENDER  AND 
REORGANIZATION  AGENTS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  78b;  is  USC 
78k-l(a)(l)(B):  15  USC  78n(d)(4);  15 
USC  78o{c)(3);  15  USC  78o{c)(6);  15 
USC  78q-l(a);  15  USC  78q-l(d)(l);  15 
USC  78w{a) 

CFR  Citation:  17  CFR  240.l7Ad-14 

Legal  Deadline:  None 

Abstract:  The  Commission  proposed 
amendments  to  Rule  17Ad-14  under  the 
Securities  Exchange  Act  of  1934.  The 
amendments  would  require  the 
establishment  of  book-entry  accounts  in 
connection  with  reorganization  events 
and  would  provide  securities 
depositories  with  3  business  days  after 
the  expiration  of  a  tender  offer, 
exchange  offer,  or  reorganization  event 
in  which  to  deliver  physical  securities 
certificates  to  the  agents. 

Timetable: 

Action 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/04/98  63  FR  47209 
11AX3/98 

09/00/03 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Jennifer  Amy  Lucier, 
Attorney.  Securities  and  Exchange 
Commission  , 

Phone:  202  942-0173 
Fax:  202  942-9553 

RIN:  3235-AH53 


4227.  PUBUCATION  OR  SUBMISSION 
OF  QUOTATIONS  WITHOUT 
SPECIHED  INFORMATION 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  78b:  15  USC 
78c:  15  USC  78j(b);  15  USC  78o(q);  15 
USC  78q(a):  15  USC  78w(a} 

CFR  Citation:  17  CFR  240.15c2-ll 

Legal  Deadline:  None 

Abstract:  As  part  of  its  efforts  to 
respond  to  fraud  and  manipulation  in 
the  microcap  securities  market,  the 
Division  is  considering  reconunending 
final  amendments  to  Rule  15c2-ll. 
These  amendments  would  limit  the 
Rule's  piggyback  provision  and  increase 
public  availability  of  issuer 
information.  The  amendments  would 
modestly  expand  the  information 
review  requirements  for  non-reporting 
issuers  and  the  dociunentation  requii«d 
for  significant  relationships  between 
the  broker-dealer  and  the  issuer  of  the 
security  to  be  quoted.  Finally  the 
amendments  would  exclude  &t>m  the 
rule  seciirities  of  larger,  more  liquid 
issuers.    . 

TImtabIa:       

Action 


NPRM 

NPRM  Comment 

Period  End 
SecoTKlNPRM 
Second  NPRM 

Comment  Period 

End 
Second  NPRM 

Comment  Period 

Extended  to 
Final  Action 


02/25/98  63  FR  9661 
04/27/98 

03/08/99  64FR  11124 
04/07/99 


04/14/99  64  FR  18393 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Thomas  D.  Eidt, 
Office  of  Risk  Management  and  Control, 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission 
Phone:  202  942-0159 
Fax:  202  942-0553 

RIN:  3235-AH40 

4228.  PROCESSING  REQUIREMENTS 
FOR  CANCELLED  SECURITIES 
CERT1RCATES 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  78q-l 

CFR  Citation:  .17  CFR  240.l7Ad-l9 

Legal  Deadline:  None 

Abstract:  The  Commission  proposed 
Rule  17Ad-19  to  establish  regulations 
for  the  processing  of  cancelled 
seciirities  certificates  and  to  require 
each  transfer  agent  to  establish  written 
procedures  for  the  storage  and 
destruction  of  cancelled  securities 
certificates. 

TlmetaMa: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  ErKJ 
Final  Action 


10/06/00  65  FR  59766 
12/05/00 

05/00/03 


12/00/03 


Regulatory  Flexibility  Analysia 
Requlied:  Yes 


Regulatory  Flexibility  Analysis 
Required:  Yes 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Federslism:  Undetermined 

Agsncy  Contact:  Thomas  C.  Etter  Jr., 
Office  of  Risk  Management  and  Control, 
Division  of  Market  Regulation, 
Secimties  and  Exchange  Commission 
Phone:  202  942-0178 
Fax:  202  942-9695 

RIN:  3235-AH54 
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Long-Term  Actions 


4229.  •  REGISTRATION 
REQUIREMENTS  FOR  BANKS  ACTING 
AS  BROKERS  OR  DEALERS  IN 
SECURITY  FUTURES  PRODUCTS 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
imdetermined. 

Legal  Authority:  15  USC  78o(i) 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 


Abstract:  The  Division  is  considering 
recommending  to  the  Commission 
proposed  Rule  15i-l,  which  would 
apply  the  broker-dealer  registration 
requirements  of  the  Exchange  Act  to 
banks  that  act  as  brokers  or  dealers  in 
security  futures  products. 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Sean  P.  O'Malley, 
Special  Counsel,  Securities  and 
Exchange  Commission 
Phone:  202  942-0734 


Timetable:  Next  Action  Undetermined       RIN:  3235-AI83 

Regulatory  Flexiblllty  Analysis 
Required:  No 


Securities  and  Exchange  Commission  (SEC) 
Division  of  Marlcet  Reguiation 


4230.  AMENDMENT  TO  RULE  15C3-3 
TO  EXPAND  THE  CATEGORIES  OF 
PERMISSIBLE  COLLATERAL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  78o(c)(3), 
78w,  78mm 

CFR  Citation:  17  CFR  240.15c3-3 

l-egal  Deadline:  None 

Abstract:  The  Commission  adopted  a 
rule  that  would  piermit  the  expansion 
of  the  categories  of  collateral  broker- 
dealers  may  pledge  when  borrowing 
securities  from  customers.  Currently 
broker-dealers  are  required  to  pledge 
U.S.  Treasury  bills  and  notes  and 
irrevocable  bank  letters  of  credit.  The 
amendment  allows  them  also  to  pledge 
such  other  collateral  as  the 
Commission,  by  order,  designates. 

Timetable: 


Action 


Date 


06/10/02  67  FR  39642 
07/25/02 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  03/17/03  68  FR  12780 

Final  Action  Effective     04/1 6/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Agency  Contact:  Randall  Roy, 

Securities  and  Exchange  Commission, 

450  5th  Street  NW,  Washington,  DC 

20549 

Phone:  202  942-0798 


Fax:  202  942-9553 
RIN:  3235-AI51 


4231.  RESEARCH  ANALYST 
CERTIHCATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  77q;  15  USC 
77s;  15  USC  78c;  15  USC  78o;  15  USC 
78q;  15  USC  78w 

CFR  Citation:  1 7  CFR  242 

Legal  Deadline:  None 

Abstract:  The  Commission  adopted  a 
regulation  requiring  analysts  to  provide 
certain  certifications  and  disclosures 
regarding  research  reports  and 
compensation. 

Timetable: 


Action 


Date 


08/08/02  67  FR  51510 
09/23/02 


NPRM 

NPRM  Comment 

Period, End 
Final  Action  02/27/03  68  FR  9482 

Final  Action  Effective    04/1 4/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Racquel  Russell, 
Securities  and  Exchange  Commission 
Phone:  202  942-0764 
Fax:  202  942-9553 

RIN:  3235-AI60 


Completed  Actions 


4232.  REPEAL  OF  RULE  11AC1-7 
UNDER  THE  SECURITIES  EXCHANGE 
ACT  OF  1934 


Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  78c(b):  15 
USC  78o;  15  USC  78K-1;  15  USC  78q; 
15  USC  78w{a)     ' 

CFR  Citation:  17  CFR  240.llAcl-7 

Legal  Deadline:  None 

At>stract:  On  December  27,  2002,  the 
Commission  repealed  the  rule  that 
requires  a  broker-dealer  to  disclose  to 
its  customer  when  the  customer's  order 
for  listed  options  is  executed  at  a  price 
inferior  to  a  better  published  quote, 
unless  the  transaction  was  effected  on 
a  market  ^at  is  a  participant  in  an 
intennarket  options  linkage  plan 
approved  by  the  Commission  or  the 
customer  order  was  executed  as  part  of 
a  block  trade. 

Timetable: 


Action 


Date 


NPRM  06/15/02  67  FR  38610 

NPRM  Comment  end    07/22/02 

Repealed  12/27/02  67  FR  79454 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Govemment  levels  Affected:  None 

Agency  Contact:  Debbie  Flynn, 
Securities  and  Exchange  Commission 
Phone:  202  942-0075 

RIN:  3235-AI52 


31456 


Federal  Register /Vol.  68.  No.  101 /Tuesday,  May  27,  2003 /Unified  Agenda 


Securities  and  Exchange  Commission  (SEC) 
Offices  and  Other  Programs 


Proposed  Ruie  Stage 


4233.  PROPOSAL  TO  AMENDMENT 
DISCLOSURE  REQUIREMENTS 
RELATED  TO  DERIVATIVE  RNANCIAL 
INSTRUMENTS  AND  DERIVATIVE 
COMMODITY  INSTRUMENTS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  77a  et  seq; 

15  USC  78a  et  seq;  15  USC  79a  et  seq; 
15  USC  80a-l  et  seq 

CFR  Citation:  17  CFR  210;  17  CFR  228; 
17  CFR  229 


Legal  Deadline:  None 

AlMtract:  The  Office  of  the  Chief 
Accountant  is  considering 
recommending  that  the  Commission 
publish  a  release  proposing 
amendments  that  would  conform  the 
Commission's  disclosure  requirements 
with  Financial  Accounting  Standards 
No.  133. 

Timetable: ; 

Action 

NPRM 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Jenifer  Minke-Girard, 

Securities  and  Exchange  Commission 

Phone:  202  942-4400 

Fax:  202  942-9656 

Email:  minke-girardj@sec.gov 

RIN:  3235-AH98 


12AXy03 


Securities  and  Exchange  Commission  (SEC) 
Offices  and  Other  -Programs 


Final  Rule  Stage 


4234.  SUPPLEMENTAL  RNANCIAL 
INFORMATION  , 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

I.egal  Authority:  15  USC  77a  et  seq; 
15  USC  78a  et  seq;  15  USC  79a  et  seq; 
15  USC  80a-l  et  seq 

CFR  Citation:  17  CFR  210;  17  CFR  229 

l.egal  Deadline:  None 

Abstract:  The  Commission  has 
proposed  amendments  to  reposition 
within  its  regulation  the  requirement 
for  certain  registrants  to  disclose 
changes  in  their  valuation  and  loss 
accrual  accoimts  and  to  clarify  the  type 
of  information  to  be  disclosed.  The 
Commission  also  has  proposed 
amendments  to  its  rules  to  require 
disclosure  of  information  concerning 
tangible  and  intangible  assets  and 
related  acciunulated  depreciation, 
depletion,  and  amortization. 

Timetable: 


Action 


Dal* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/31/00  65  FR  4585 
04/17/00 

10«XV03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  John  W.  Albert, 
Associate  Chief  Accoimtant,  Securities 
and  Exchange  Commission 
Phone:  202  942-4400 
Fax:  202  942-9656  ? 

RIN:  3235-AH86 


4235.  •  RULES  REGARDING 
IMPROPER  INFLUENCE  ON  THE 
CONDUCT  OF  AUDITS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  78a  et  seq; 
15  USC  80a-l  et  seq 

CFR  Citation:  17  CFR  240 

l-egal  Deadline:  Final,  Statutory,  April 
26,  2003,  Sarbanes-Oxley  Act  of  2002. 

Abstract:  The  Commission  proposed 
rules  to  prohibit  officers  and  directors 
of  an  issuer,  and  persons  acting  under 
their  direction,  from  taking  any  action 
to  influence,  coerce,  manipulate,  or 
mislead  the  auditor  of  the  issuer's 
financial  statements. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/24/02  67  FR  65325 
11/25«)2 

05/00/03       ' 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  J.  Kigin, 
Associate  Chief  Accoimtant,  Securities 
and  Exchange  Commission 
Phone:  202  942-4400 

RIN:  3235-AI67 


4236.  •  IMPLEMENTATION  OF 
STANDARDS  OF  PROFESSIONAL 
CONDUCT  FOR  ATTORNEYS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  7202,  7245. 
7262;  15  USC  77s;  15  USC  78c(b),  78d- 
3,  78m,  78w;  15  USC  80a-37,  80a-38; 
15  USC  80b-ll 

CFR  Citation:  17  CFR  205 

Legal  Deadline:  Final,  Statutory, 
January  26,  2003. 

AtMtract:  The  Commission  adopted  a 
rule  establishing  standards  of 
professional  conduct  for  attorneys  who 
appear  and  practice  before  the 
Commission  on  behalf  of  issuers  in 
accordance  with  section  307  of  the 
Sarbanes-Oxley  Act  2002.  The 
standards  include  a  rule  requiring  an 
attorney  to  report  evidence  of  a 
material  violation  of  securities  or 
breach  of  fiduciary  duty  or  similar 
violation  by  the  issuer  up-the-ladder 
within  the  company  to  the  chief  legal 
coimsel  of  the  chief  executive  officer 
of  the  company  (or  the  equivalent 
thereof)  and,  if  they  do  not  respond 
appropriately  to  the  evidence,  requiring 
the  attorney  to  report  the  evidence  to 
the  audit  committee,  another  committee 
of  independent  directors,  or  the  full 
board  of  directors.  The  Commission  is 
still  considering  the  "noisy 
withdrawal"  provisions  of  our  original 
proposal  imder  section  307;  in  the 
related  proposing  release,  we  discuss 
that  part  of  the  original  proposal  and 
seek  comment  on  additional 
alternatives. 

Timetable: 


Action 


Date 


NPRM 


12/02/02  67  FR  71670 
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Action 

NPRM  Comment 

Period  End 
NPRM  for  "Noisy 

Withdrawal"  Rule 
Final  Action  for 

Professional 

Standard  Rules 


Date 

12/18/02 

02/06/03  68  FR  6324 
02/06/03  68  FR  6296 


Action 

NPRM  for  "Noisy  04/07/03 

WittKlrawal"  Rule 

Comment  Period 

End 
Final  Action  for  "Noisy  06/00/03 

Withdrawal"  Rule 
Final  Action  for  08/05/03 

Professional 

Standard  Rules 

Effective 


Securities  and  Exchange  Commission  (SEC) 
Offices  and  Other  Programs 


Final  Rule  Stage 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  levels  Affected:  None 

Agency  Contact-  Timothy  N  McGar«y, 
Securities  and  Exchange  Commission 
Phone:  202  942-0835 

RIN:  3235-AI72 


Long-Term  Actions 


4237.  INTERNATIONAL  ACCOUNTING 
STANDARDS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  77a  et  seq; 
15  USC  78a  et  seq 

CFR  Citation:  17  CFR  210;  17  CFR 
249.220f 

Legal  Deadline:  None 

Abstract:  The  Commission  is  reviewing 
comments  received  in  response  to  a 
concept  release  on  whether  the 


Commission  should  recognize 
accounting  standards  promulgated  by 
the  International  Accoimting  Standards 
Committee  for  purposes  of  cross-border 
offerings  and  listings  by  foreign 
companies.  The  staff  is  considering 
drafting  appropriate  rule  proposals  and 
recommendations  to  the  Commission. 

Timetable: 


Action 


Date 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


02/23/00  65  FR  8896 
05/23/00 

To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact:  Susan  Koski-Grafer. 
Office  of  the  Chief  Accountant, 
Securities  and  Exchange  Commission 
Phone:  202  942-4400 

RIN:  3235-AH65 


Securities  and  Exchange  Commission  (SEC) 
Offices  and  Other  Programs 


4238.  •  RULE  TO  STRENGTHEN  THE 
COMMISSION'S  REQUIREMENTS 
REGARDING  AUDITOR 
INDEPENDENCE 

Priority:  Substantive,  Nonsignificant 

i-egai  Authority:  15  USC  80b-3;  15  USC 
80b-ll;  15  USC  78w;  15  USC  78mm; 
15  USC  80a-8;  15  USC  80a-29;  15  USC 
80a-37;  15  USC  77g;  15  USC  77h;  15 
USC  77j;  15  USC  77s;  15  USC  77z-3; 
15  USC  78c;  15  USC  78j;  15  USC  78L; 
15  USC  78m;  15  USC  78n;  15  USC  78q 

CFR  Citation:  17  CFR  210;  17  CFR  240; 
17  CFR  249;  17  CFR  274 

L^ai  Deadline:  Final,  Statutory, 
January  26,  2003,  Sarbanes-Oxley  Act 
of  2002. 

Abstract:  The  Commission  adopted 
rules  that  conform  the  Commission's 
auditor  independence  rules  to  the 
requirements  of  the  Sarbanes-Oxley 
Act. 

Timetable: 


Completed  Actions 


Action 

Date 

NPRM  Comment 

01/12/03 

Period  End 

Final  Action 

02/05/03  68  FR  6006 

Final  Action  Effective 

05/06/03 

Action 


Date 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Samuel  L.  Burke, 
Securities  and  Exchange  Commission, 
Office  of  the  Chief  Accountant 
Phone:  202  942-4400 

RIN:  3235-AI73 


4239.  •  RULES  ON  RETENTION  OF 
RECORDS  RELEVANT  TO  AUDITS 
AND  REVIEWS  IMPLEMENTING 
SECTION  802  OF  THE  SARBANES- 
OXLEY  ACT  OF  2002 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  77a  et  seq; 
15  USC  78a  et  seq;  15  USC  79a  et  seq; 
15  USC  80a-l  et  seq 


i-egai  Deadline:  Final,  Statutory, 
Sarbanes-Oxley  Act  of  2002. 

AtMtract:  The  Commission  adopted 
rules  to  require  accountants  to  retain 
for  7  years  certain  records  relevant  to 
their  audits  and  reviews  of  issuer's 
financial  statements. 

Timetal>le: 


Action 


Date 


11/27/02  67  FR  71018 
12/27/02 


NRPM 


12/13/02  67  FR  76780     CFR  Citation:  17  CFR  210 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  01/30/03  68  FR  4862 

Final  Action  Effective    03/03/03 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Govemment  l.evels  Affected:  None 

Agency  Contact:  Robert  E.  Bums, 
Office  of  the  Chief  Accountant, 
Securities  and  Exchange  Commission, 
Office  of  the  Chief  Accountant,  450  5th 
Street  NW,  Washington,  DC  20549 
Phone:  202  942-4400 
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Completed  Actions 


Email:  biimsr@sec.gov 

RIN:  3235-AI74 

[FR  Doc.  03-9005  Filed  5-23-03;  8:45  am) 
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SURFACE  TRANSPORTATION  BOARD  (STB) 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 

49  CFR  Ch.  X 

[STB  Ex  Part*  No.  536  (Sub-No.  14)] 

Semiannual  Reguiatory  Agenda 
agency:  Surface  Transportation  Board. 
ACTION:  Semiannual  regulatory  agenda. 

summary:  The  Surface  Transportation 
Board  (the  Board),  in  accordance  with 
the  requirements  of  the  Regulatory 
Flexibility  Act,  is  publishing  a 
semiannual  agenda  of:  (1)  ciurent  and 
projected  rulemakings;  and  (2)  existing 
regiilations  being  reviewed  to  determine 
whether  to  propose  modifications 
through  rulemaking.  Listed  below  are 
the  regulatory  actions  to  be  developed 
or  reviewed  dining  the  next  12  months. 
Following  each  rule  identified  is  a  brief 
description  of  the  rule,  including  its 
purpose  and  legal  basis. 

FOR  FURTHER  INFORMATION  CONTACT:  A 

contact  person  is  identified  for  each  of 
the  rules  listed  below. 

SUPPLEMENTARY  INFORMATION:  The 
Regulatory  Flexibility  Act.  5  U.S.C.  601 
et  seq.  (RFA),  sets  forth  a  number  of 


requirements  for  agency  rulemaking. 
Among  other  things,  the  RFA  requires 
that,  semiannually,  each  agency  shall 
publish  in  the  Federal  Register  a 
regulatory  flexibility  agenda,  which 
shall  contain: 

(1)  A  brief  description  of  the  subject 
area  of  any  rule  that  the  agency  expects 
to  propose  or  promulgate,  which  is 
likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities; 

(2)  A  siunmary  of  the  nature  of  any 
such  rule  under  consideration  for  each 
subject  area  listed  in  the  agenda 
pursuant  to  paragraph  (1),  the  objectives 
and  legal  basis  for  the  issuance  of  the 
rule,  and  an  approximate  schedule  for 
completing  action  on  any  rule  for  which 
the  agency  has  issued  a  general  notice 
of  proposed  rulemaking;  and 

(3)  The  name  and  telephone  niunber 
of  an  agency  official  knowledgeable 
concerning  the  items  listed  in  paragraph 
(1). 

Accordingly,  a  list  of  proceedings 
appears  below  containing  information 
about  subject  areas  in  which  the  Board 
is  currently  conducting  rulemaking 
proceedings  or  may  institute  such 
proceedings  in  the  neai  future.  It  also 
contains  information  about  existing 


regulations  being  reviewed  to  determine 
whether  to  propose  modifications 
through  rulemaking. 

The  agenda  represents  the  Board's 
best  estimate  of  rules  that  will  be 
considered  over  the  next  12  months. 
However,  section  602(d)  of  the  RFA,  5 
U.S.C.  602(d),  provides:  "Nothing  in 
(section  602]  precludes  an  agency  from 
considering  or  acting  on  any  matter  not 
included  in  a  regulatory  flexibility 
agenda  or  requires  an  agency  to  consider 
or  act  on  any  matter  listed  in  such 
agenda." 

The  Board  is  publishing  its  spring 
2003  regulatory  flexibility  agenda  as 
part  of  the  Unified  Agenda  of  Federal 
Regulatory  and  Deregulatory  Actions 
(Unified  Agenda).  The  Unified  Agenda 
is  coordinated  by  the  Office  of 
Management  and  Budget  (OMB), 
pursuant  to  Executive  Order  12866.  The 
Board  is  participating  in  the  program 
voluntarily  to  assist  OMB. 

Decided:  March  20,  2003. 

By  the  Board,  Chairman  Nober,  Vice 
Chairman  Burkes,  and  Commissioner 
Morgan. 

Vernon  A.  Williams, 

Secretary. 


Surface  Transportation  Board — Long-Tenn  Actions 

»             ' 

Sequence 
Number 

TMe 

Regulation 
Identification 
^  Number 

4240 

Railroad  Consolidation  Procedures— Exemption  tor  Temporary  Trackage  Rights,  STB  Ex  Parte  No.  282  (Sub-No. 
20)                                            

2140-AA68 

Surface  Transportation  Board — Completed  Actions 


SequerKe 
Number 


TIM 


Regulation 

Ider^ication 

Numt>er 


4241 
4242 

4243 

4244 
4245 


Calcuiation  of  Variat>le  Costs  in  Rate  Complaint  Proceedings  lnvolvir>g  Non-Class  I  Railroads,  STB  Ex  Parte  No. 

589 

Procedures  To  Expedite  Resolution  of  Rail  Rate  Challenges  To  Be  Considered  Under  Vno  Stand-Alone  Cost  Meth- 
odology, STB  Ex  Parte  No.  638  

Revision  of  Delegation  of  Auttwrity  Regulations.  STB  Ex  Parte  No.  588 ~ 

Removal  of  Joint  Rate  Cancellation  Regulations,  STB  Ex  Parte  No.  639  , 

Revision  of  Delegation  of  Authority  Regulations.  STB  Ex  Parte  No.  642  


2140-AA62 

2140-AA64 
2140-AA65 
2140-AA66 
2140-AA67 


^ 
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Surface  Transportation  Board  (STB) 


Long-Term  Actions 


4240.  •  RAIUIOAD  CONSOUDATION 
PROCEDURES— EXEMPTION  FOR 
TEMPORARY  TRACKAGE  RIGHTS, 
STB  EX  PARTE  NO.  282  (SUB-NO.  20) 
Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  49  USC  11323  to 
11325;  49  USC  10502 

CFR  Citation:  49  CFR  1180.2(d)(8);  49 
CFR  1180.4(g)(2)(iu) 

i.egal  Deadline:  None 

At>8tract:  The  STB  is  proposing  a  new 
class  exemption  and  related  regulations 
that  would  be  available  for  trackage 


rights  agreements  that  by  their  terms 
expire  on  a  date  certain  and  would 
permit  their  authorization  for  a  limited 
period  of  time. 

Tlmrtrt»le: 

Action  Date 


02/10/03  68  FR  6695 
03/12/03 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected:  None 

URL  For  More  information: 

http://stb.dot.gov 

Agency  Contact:  Joseph  H.  Dettmar, 

Deputy  Director,  OfBce  of  Proceedings. 

Surface  Transportation  Board,  1925  K 

Street  NW.,  Washington,  DC  20423- 

0001 

Phone:  202  565-1609 

Fax:  202  565-9002 

Email:  dettmarj@stb.dot.gov 

RIN:  2140-AA68 


Surface  Transportation  Board  (STB) 


Completed  Actions 


4241.  CALCULATION  OF  VARIABLE 
COSTS  IN  RATE  COMPLAINT 
PROCEEDINGS  INVOLVING  NON- 
CLASS  I  FIAILROADS,  STB  EX  PARTE 
NO.  589 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  10707 

CFR  Citation:  None 

Legal  Deadline:  None 

«  Abstract:  This  proceeding  was 
instituted  to  settle  how  the  STB  will 
estimate  the  variable  costs  of  non-Class 
I  railroads  in  future  rail  rate  complaint 
cases. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 
Period  End 

Final  Action 

Final  Action  Effective 


04/30/02  67  FR  21321 
07/31/02 

03/28/03  68  FR  15263 
04/27/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

URL  For  More  Information: 

http  ://stb.  dot.gov 

Agency.Contact:  Harold  J.  Warr^i, 
Transportation  Industry  Analyst, 
Surface  Transportation  Board,  1925  K 
Street  NW.,  Washington,  DC  20429 
Phone:  202  565-1533  ' 

TDD  Phone:  800  877-8339 
Fax:  202  565-9000 
Email:  warrenj@stb.dot.gov 

RIN:  2140-AA62 


4242.  PROCEDURES  TO  EXPEDITE 
RESOLUTION  OF  RAIL  RATE 
CHALLENGES  TO  BE  CONSIDERED 
UNDER  THE  STAND-ALONE  COST 
METHODOLOGY,  STB  EX  PARTE  NO. 
638 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  721(a) 

CFR  Citation:  49  CFR  lOll;  49  CFR 
1114 

l-egal  Deadline:  None 

Abstract:  To  expedite  decisions  in  rail 
rate  cases  as  required  by  49  U.S.O. 
10701  and  10704,  the  STB  proposes 
changes  to  the  regulations  at  49  CFR 
1109  and  1114  that  would  require 
Initial  mediation  as  part  of  the 
complaint-filing  process;  modify  or 
clarify  standards  for  addressing 
'  discovery  disputes;  and  establish 
expedited  procedines,  including 
informal  conferences  with  staff,  for 
resolving  discovery  disputes. 

Timetable: 


Action 


Date 


09/11/02  67  FR  57557 
10/31/02 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/09/03  68  FR  17312 

Final  Action  Effective    05/09/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

URL  For  More  Information: 

http://stb.dot.gov 

Agency  Contact:  Thomas  J.  Stilling, 
Attorney,  Surface  Transportation  Board, 
1925  K  Street  NW.,  Washington.  DC 
20423-0001 


Phone:  202  565-1567 
TDD  Phone:  800  877-8339 
Fax:  202  565-9001 
Email:  stilIingt@stb.dot.gov 

RIN:  2140-AA64 

4243.  •  REVISION  OF  DELEGATION 
OF  AUTHORITY  REGULATIONS,  STB 
EX  PARTE  NO.  588 

Priority:  Info./Admin./Other 

Legal  AuttK>rity:  PL  104-88,  sec  204;^ 
49  USC  721 

CFR  Citation:  49  CFR  lOll 

Legal  Deadline:  None 

Abstract:  The  STB  revised  the 
delegation  of  authority  regulations  to 
reflect  changes  made  by  the  ICC 
Termination  Act  of  1995  and  other 
changes.  These  rules  set  out  the 
organization  of  the  Board  and 
procedures  in  processing  cases,  certain 
litigation,  and  informal  opinions.  The 
Board's  revision  of  its  regulations 
includes  the  removal  of  obsolete 
delegations  of  authority,  and  the 
updating  of  references  to  statutory 
provisions. 

Timetable: 


Action 


Date 


Final  Action  09/25/02  67  FR  60167 

Final  Action  Effective    09/30/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

URL  For  More  Information: 

http://stb.dot.gov 

Agency  Contact:  John  J.  Sado, 
Assistant  to  the  Director  of  the  Office 
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of  Proceedings,  Surfece  Transportation 

Board,  1925  K  Street  NW.,  Washington, 

DC  20423-0001 

Phone:  202  565-1661 

TDD  Phone:  800-877-8339 

Fax:  202  565-9003 

Email:  sadoj@stb.dot.gov 

mN:  2140-AA65 

4244.  •  REMOVAL  OF  JOINT  RATE 
CANCELLATION  REGULATIONS,  STB 
EX  PARTE  NO.  639 

Priority:  Info./Admin./Other 

Legal  Authority:  PL  104-88,  sec  204; 
49  use  10705;  49  USC  11102 

CFR  CItatiort:  49  CFR  1144 

Legal  Deadllna:  None 

Abstract:  The  STB  removed  regulations 
concerning  the  cancellation  of  through 
routes  and  joint  rates  because  those 
ndes  have  been  made  obsolete  by 
statutory  changes. 

TImatabIa: 


Action 


Dal* 


Final  Action 

Final  Action  Effective 


09/30/02  67  FR  61290 
09/30/02 


Regulatory  Flextt>lllty  Analysis 
Required:  No 

Small  Entltiaa  Affactsd:  No 


Government  Levels  Affected:  None 

URL  For  More  Information: 

http://stb.dot.gov 

Agency  Contact:  John  J.  Sado, 
Assistant  to  the  Director  of  the  Office 
of  Proceedings,  Surface  Transportation 
Board,  1925  K  Street  NW.,  Washington, 
DC  20423-0001 
Phone:  202  565-1661 
TDD  Phone:  800-877-8339 
Fax:  202  565-9003  .     , 

Email:  sadoj@stb.dot.gov 

RIN:  2140-AA66 

4245.  •  REVISION  OF  DELEGATION 
OF  AUTHORITY  REGULATIONS,  STB 
EX  PARTE  NO.  642 

Priority:  Substantive,  Nonsignificant 

Legal  Autliortty:  5  USC  553;  31  USC 
9701;  49  USC  701;  49  USC  721;  49  USC 
11123:  49  USC  11124;  49  USC  11144; 
49  USC  14122;  49  USC  15722 

CFR  Citation:  49  CFR  1011.4;  49  CFR 
1011.7 

Legal  Deadline:  None 

At»Stract:  The  STB  has  revised  its 
delegations  of  authority  (1)  to  authorize 
the  Chairman  to  take  necessary  actions 
in  emergency  situations  when  the 
Chairman  is  the  only  Board  member 


reasonably  available,  and  (2)  if  no 
Board  Member  is  available,  to  delegate 
authority  to  take  such  actions  to  the 
Director  of  the  Board's  Office  of 
Compliance  and  Enforcement. 

Timetable: 


Action 


Data 


Final  Action  Effective 
Final  Action 


02/14/03 

02/25/03  68  FR  8725 


Ftegulatory  Flexibility  Analysis    , 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

URL  For  More  Information: 

http://stb.dot.gov 

Agency  Contact:  Melvin  F.  Clemens, 

Director,  Office  of  Compliance  and 

Enforcement,  Surface  Transportation 

Board,  1925  K  Street  NW.,  Washington. 

DC  20943-0001 

Phone:  202  565-1573 

TDD  Phone:  800  877-8339 

Fax:  202  565-9011 

Email:  clemensm@stb.dot.gov 

RIN:  2140-AA67 

(FR  Doc.  03-7438  Filed  5-23-03;  8:45  am) 

MLLINO  COOC  4»1S-00-« 


A.  INDEX  TO  ENTRIES  THAT  AGENCIES  HAVE  DESIGNATED  FOR  SECTION  610  REVIEW 

Section  610(a)  of  the  Regulatory  Flexibility  Act  (5  U.S.C.  601)  requires  each  agency  to  have  a  plan 
for  the  periodic  review  of  its  rules  that  have  a  significant  economic  impact  on  a  substantial  number  of 
small  entities.  Each  agency  must  publish  annually  in  the  Federal  Register  a  list  of  the  rules  that  it  plans 
to  review  in  the  next  year.  Some  agencies  use  the  Unified  Agenda  to  fulfill  this  requirement.  Those  agencies 
indicate  such  entries  by  appending  "(Section  610  Review)"  to  the  titles.  Some  agencies  have  also  indicated 
completions  of  section  610  reviews  or  rulemaking  actions  resulting  from  completed  section  610  reviews. 

The  following  index  lists  the  regulatory  actions  for  which  agencies  included  this  designation.  The  Se- 
quence Number  (Seq.  No.)  of  the  entry  identifies  the  location  of  the  entry  in  this  edition.  For  further 
information,  see  the  Regulatory  Information  Service  Center's  Introduction  in  part  n  of  this  issue. 


Seq. 
No. 


65 


74 


75 


79 


80 


85 


88 


181 


182 


192 


674 


677 


Title 


USDA 


Veterinary  Diagnostic  User  Fees — 
5- Year  Plan  for  Fees  (Section 
610  Review) 

Gypsy  Moth;  Interstate  Movement 
of  Regulated  Articles  (Section 
610  Review) 

Animal    Welfare;    Inspection,    Li- 
censing, and  Procurement  of  Ani- 
mals (Section  610  Review) 
Bees  and  Related  Articles  (Sec- 
tion 610  Review) 
Nursery  Stock  Regulations  (Sec- 
tion 610  Review) 
Brucellosis  in  Sheep,  Goats,  and 
Horses;    Payment   of    Indemnity 
(Section  610  Review) 
Plant  Pest  Regulations;  Update  of 
Current  Provisions  (Section  610 
Review) 

Standards  and  Labeling  Require- 
ments foF  Mechanically  Sepa- 
rated Species  and  Products  in 
Which  It  Is  Used  (Section  610 
Review) 

Nutrition  Labeling  of  Meat  and 
Poultry  Products  (Section  610 
Review) 
Elimination  of  Chilling  Time  and 
Temperature  Requirements  for 
Ready-To-Cook  Poultry  (Section 
610  Review) 


ED 


Reauthorization  of  the  Edu- 
cational, Research,  Development, 
Dissemination,  and  Improvement 
Act  of  1994  (Section  610  Re- 
view) 

Reauthorization  of  Title  I  of  the  El- 
ementary and  Secondary  Edu- 
catkm  Act  of  1965  (Compietion 
of  a  Section  610  Review) 


Seq. 
No. 


680 


766 


768 


837 


1004 


1673 


1674 


1685 


1734 


Title 


Reautfrarization  of  the  Individuals 
With  Disabilities  Education  Act 
(Section  610  Review) 


HHS 


Investigational  Use  New  Animal 
Drug  Regulations  (Section  610 
Review) 

Part  110— Cun-ent  Good  Manufac- 
turing Practice  in  Manufacturing, 
Packing,  or  Holding  Human  Food 
(Section  610  Review) 

End  Stage  Renal  Disease  (ESRD) 
Conditions  for  Coverage  (CMS- 
381 8-P)  (Section  610  Review) 


DHS 


Reduction  of  the  Number  of  Ac- 
ceptable Documents  and  Other 
Changes  to  Employment 
Verification  Requirements  (Sec- 
tion 610  Review) 


DOJ 


Nondiscrimination  on  the  Basis  of 
Disability  in  Publk:  Accommoda- 
tions and  Commercial  Facilities 
(Section  610  Review) 

Nondiscrimination  on  the  Basis  of 
Disability  in  State  and  Local  Gov- 
ernment Services  (Section  610 
Review) 

Commerce  in  Explosives  (Includ- 
ing Explosives  in  the  Firewori(s 
Industry)  (Ruiemaidng  Resulting 
From  a  Section  610  Review) 

Final  Notice  of  Capacity;  Supple- 
mehl  To  Respond  to  Remand 
(Section  610  Review) 


Seq. 
No. 


1816 
1830 

1838 
1841 


2010 


2121 


2141 


3030 


3031 


3032 


3249 


3268 


Title 


DOL 


Occupational  Exposure  to  Ethyl- 
ene Oxide  (Section  610  Review) 

Presence  Sensing  Devk:e  Initiation 
of  Mechank^al  Power  Presses 
(Section  610  Review) 

Excavations  (Section  610  Re- 
view) 

Grain  Handling  Facilities  (Comple- 
tion of  a  Section  610  Review) 


DOT 


Certificatk>n  Procedures  for  Prod- 
ucts and  Parts  (Section  610  Re- 
view) 

Transportation  of  Household 
Goods;  Consumer  Protection 
Regulations  (Rulenuiking  Re- 
sulting From  a  Section  610  Re- 
view) 

Hours  of  Service  of  Drivers;  Driver 
Rest  and  Sleep  for  Safe  Oper- 
ations (Rulemaicing  Resulting 
From  a  Section  610  Review) 


EPA 


NESHAP:  Perchtorethylene  Dry 
Cleaning  Facilities  (Section  610 
Review) 

Standards  for  Reformulated  and 
Conventional  Gasoline  (Section 
610  Review) 

Inspection/Maintenance  Program 
Requirements  (Section  610  Re- 
view) 

Pesticide  Wortter  Protection  Rule 
(Section  610  Review) 

Lead;  Requirements  for  Lead- 
Based  Paint  Activities  In  Target 
Housing  and  Child-Occupied  Fa- 
cilities (Section  610  Review) 


31463 
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Seq. 
No. 


3361 


3998 


Title 


Sewage  Sludge  Standards  To  De- 
termine the  Financial  Impact  on 
Small  Entities  in  the  Wastewater 
Treatment  Sector  (Section  610 
Review) 


FDIC 


Seq. 
No. 


3999 


Community  Reinvestment  Act 
Regulations  (Section  610  Re- 
view) 


4046 
4053 


Tite 


Minimum  Standards  of  Integrity 
and  Fitness  for  an  FDIC  Con- 
tractor (Completion  of  a  Section 
610  Review) 


FRS 


Regulation:  DD  —  Truth  in  Sav- 
ings Act  (Section  610  Review) 
Regulation:  H  —  Membership  of 
State  Banking  Institutions  in  the 
Federal  Reserve  System;  and 
Regulation:  Y  —  Bank  Holding 
Companies  and  Change  in  Bank 
Control,  Capital  Appendices 
(Section  610  Review) 


Seq. 
No. 

Title 

4062 

Regulatkxi:  BB  —  Community  Re- 

investment (Docket  Number   R- 

1112)  (Section  610  Review) 

4065 

Regulatton:  B  —  Equal  Credit  Op- 

portunity   (Docket    Number    R- 

1008)  (Completion  of  a  Section 

B.  INDEX  TO  ENTRIES  FOR  WHICH  A  REGULATORY  FLEXIBIUTY  ANALYSIS  IS 

REQUIRED 

The  Regulatory  Flexibility  Act  (5  U.S.C.  601)  requires  that  agencies  publish  regulatory  agendas  identifying 
those  rules  that  may  have  a  significant  economic  impact  on  a  substantial  niunber  of  small  entities.  Agencies 
meet  that  requirement  by  including  the  information  in  their  submissions  for  the  Unified  Agenda. 

The  following  index  lists  the  regulatory  actions  in  this  publication  for  whych  agencies  believe  that 
the  Act  may  require  a  Regulatory  Flexibility  Analysis  because  the  rule  is  likely  to  have  such  effects  on 
small  businesses,  small  governmental  jurisdictions,  or  small  organizations.  The  Sequence  Nvmiber  (Seq.  No.) 
of  the  entry  identifies  the  location  of  the  entry  in  this  edition.  For  further  information,  see  the  Regulatory 
Information  Service  Center's  Introduction  in  part  n  of  this  issue. 


Small  Businesses 


Seq. 
No. 


12 


13 


15 


16 


22 


73 


78 


79 


82 


83 


86 


89 


96 


105 

112 
183 


Title 


USDA 


Livestock  Mandatory  Reporting  Pro- 
gram— Lamb  Amendment  (LS-01- 
0^ 

Quality  Systems  Verifk»tk>n  Pro- 
gram (LS-02-10) 

Voluntary  Federal  Meat  Grading 
and  Certifwatkm  Sennces  (LS-02- 
06) 

Natkmal  Organic  Program,  Amend- 
ment to  the  National  Li^  of  Al- 
k>wed  and  FVohibited  Substances 

PACA:  Coating  or  Battering  Fruits 
and  Vegetables  Does  Not  Alter 
Their  Character  (FV-02-369) 

Plant  Variety  Protectkm  Servk»s 
(ST-02-01) 

Importatkm  of  Solid  Wood  Packing 
Material;  Adoption  of  Intemattonal 
Starulards 

Methyl  Bromkie;  Authorizatkm  as 
Official  Quarantine  Use 

Phytosanitary  Certifrcates  for  Im- 
ported Fruits  and  Vegetables 

Bees  and  Related  ArtkHes  (Section 
610  Review) 

Foot-and-Mouth  Disease;  Payment 
of  Indemnity 

InfectkMJS  Salmon  Anemia;  Pay- 
nwnt  of  Indemnity 

Low  PattK)genk:  ^vian  Influenza; 
Payment  of  Indemnity 

lmportatk>n  of  Fuji  Variety  Apples 
From  the  Reput>lk:  of  Korea 

Agricultural  Bwterrorism  Protectk>n 
Act  of  2002;  Possesskin.  Use, 
and  Transfer  of  Biotognal  Agents 
and  Toxins 

Nattonal  Flood  Insurance  Regula- 

tKNlS 

Guaranteed  Single-Family  Housing 
Ante-Mortem  and  Post-Mortem  In- 
spectkm  of  Livestock  and  Poultry 


Seq. 
No. 


184 

187 
196 

198 

209 

256 
257 


317 
323 
342 
382 

383 
384 

385 
388 


Title 


Requirements  for  DisposHkm  and 
Disposal  of  Inspected  Raw  Meat 
and  Poultry  Products 

Egg  and  Egg  Products  Inspectkm 
Regulatkms 

Pertomiance  Standards  for  Ready- 
To-Eat  Meat  and  Poultry  Prod- 
ucts 

Nutritkxi  LabeHng  of  Ground  or 
Chopped  Meat  and  Poultry  Prod- 
ucts and  Single-Ingredient  Prod- 
ucts 

Emergency  Regulations  To  Prevent 
Meat  Food  and  Meat  Products 
That  May  Contain  tfie  BSE  Agent 
From  Entering  Commerce 

Affirrnative  Fair  Housing  Mafketing 
Plan 

Business  and  Industry  Guaranteed 
Loan  Program — Financing  Coop- 
erative Stock 


DOC 


Comn)ercial  Availability  of  Fabrk: 
«ind  Yam 

Chemksal  Weapons  Conventk>n 
RegulatkHis 

Administratkm  ot  State  Log  Exports 
Ban 

Amendment  4  to  tfie  Rshery  Man- 
agement Plan  for  the  Reef  Fish 
Fishery  of  Puerto  Rkx>  and  the 
U.S.  Virgin  Islands 

Establish  Central  Registry  for  Lim- 
ited Access  System  Permits 

Regulatory  Amendment  To  Require 
Mandatory  Observer  Coverage  in 
the  Al-Sea  Processing  Sector  of 
ttie  Whiting  Fishery 

A(j^ustment  of  Management  Pro- 
gram: Bottomfish  Fisheries  in  the 
Hawaiian  Islands 

Fishery  Management  Plan  for  Cali- 
co ScaHop  Fishery  in  the  South 
Atiantk:  Region  (FMP) 


Seq. 
No. 


390 


392 


397 


399 


400 


402 


410 


412 


414 


420 


426 


428 


Title 


Amendment  7  to  tfie  Fisfiery  Man- 
agement Plan  for  tt>e  Bottomfish 
Fisfieries  of  the  Western  Pacific 
Regk>n 

Amendment  18  to  the  Fishery  Man-' 
agement  Plan  for  tfie  Reef  Fish 
Resources  of  tfie  Gulf  of  Mexkx) 

Fishery  Management  Plan  (FMP) 
for  Sargassum  Habitat  of  the 
South  Atiantk: 

Fishery  Management  Plan  for  tfie 
Dolphin  and  Wahoo  Fishery  of 
tfie  Atiantk:,  Caribt>ean,  and  GuH 
of  Mexkx)  (FMP)  of  the  Atiantk: 

Regulatory  Amendment  Under  tfie 
Fishery  Management  Plan  for 
Guff  of  Mexkx  Reef  Fish  (FMP) 
To  Establish  a  Red  Snapper 
Stock  RettuikJIng  Plan  and  To  Set 
Red  Snapper  Overfishing  Targets 
andThreshokte 

RevisKHi  of  American  Lobster  Reg- 
ulatkxis  for  the  EEZ 

Revise  Community  Devek>pment 
Quota  Program  Administratkxi 
and  Allocatkxi  Regulatkxis 

Amendment  to  Fisfiery  Manage- 
ment Plan  for  Reef  Fish  Re- 
sources of  Gulf  of  Mexkx)  to  Set 
10- Year  RetHiikiing  Plan  for  Red 
Grouper 

Regulatory  Amendment  To  Ad^ 
Permit  Renewal  Requirements 
and  Transferability  Restrictkxis  in 
NWHI's  Hoomalu  Zone  and  Mau 
Limited  Access  Programs 

Atiantk:  Higlily  Migratory  Species 
(HMS);  Bigeye  Tuna  and  Sword- 
fish  Trade  Statistical  Document 
Programs 

PadfK  Coast  Groundfish  Fisfiery; 
Pacific  Coast  Groundfish  Vessel 
Monitoring  System 
Atiantk;  Highly  Migratory  Species: 
Billfish  and  Swordfish  Rec- 
reatkxial  Fishing 


31465 
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Seq. 
No. 


Seq. 
No. 


429 


445 
447 


460 


462 


463 


464 


467 


468 


471 


472 

478 

479 
480 

481 

484 

488 

497 


Title 


Amendment  17  to  ttie  Pacific  Coast 
Groundfisti  Fishery  Management 
Plan 

Eastern  Pacific  Tuna  Controls 

Atlantic  Highly  Migratory  Species 
(HMS):  Atlantic  Shark  Manage- 
ment Measures 

Regulatory  Amerximent  To  Allocate 
Pacific  HalitMJt  to  the  Cttarter 
Boat  Fleet 

Regulatory  Amerximent  to  Rein- 
state 6000-Pound  Trip  Limit  of 
Halibut  In  Area  Northeast  of  ttie 
Bering  Sea 

Enhanced  Measures  To  Mitigate 
Seabird  Bycatch  in  the  Alaska 
Longline  Fisheries  (Hook-and^ 
Line) 

Implementation  of  Westem  Pacifk: 
Coral  Reef  Ecosystem  Fishery 
Management  Plan  (FMP) 

Amerk»n  Lobster  Fishery;  Revi- 
sions to  Lobster  Trap  Limits, 
Conservatk>n  EquivalerKy  in  New 
Hampshire  Waters,  and  Clarifica- 
tk>n  of  Lobster  Management 
Boundaries  per  Adderxlum  1 

Fishing  Capacity  Reduction  Pro- 
gram for  the  Crab  Species  Cov- 
ered by  ttie  Fishery  Management 
Plan  for  ttie  Bering  Sea/Aleutian 
Islands  King  and  Tanner  Crat>s 

Amendment  to  Regulations  for  Ob- 
server At-Sea  Electronk:  Commu- 
nk:atkxi  Equipment  Requirements 
for  Vessels  and  Shoreside  Proc- 
essors in  tfie  l^tofth  Pacific 
Groundfish  Fisheries 

Antarctk:  Marine  Living  Resources 
Vessel  Monitoring  System  and 
Catch  Documentation  Sdieme 

Annual  Specifk:atkxis  for  the  Atlan- 
tK  Bluefish  Fishery  for  Fishing 
Year  2003 

Framework  2  to  the  Monkfish  Fish- 
ery Management  Plan 

Specifk:ations  for  the  2003-2004 
Fishing  Year  for  the  Spiny 
Dogfish  Fishery 

Framework  37  to  ttie  Norttieast 
Muttispecies  Fishery  Manage- 
ment Plan 

Opening  Waters  to  Pacifk;  Cod  Pot 
Fishing  Off  Cape  Barnabas  and 
Caton  Island  in  the  Gulf  of  Alaska 

AtlantK  Large  Whale  2002  Sea- 
sonal Area  Management  (SAM) 
Program 

Taking  of  Threatened  or  Endan- 
gered Species  Inckiental  to  Com- 
mercial Fishing  Operations 


511 
513 

515 
516 

517 
519 


Title 


Seq. 
No. 


520 


524 


526 


531 


537 


538 


539 


540 


541 


549 


Regulatory  Amendment  To  Cfiange 
ttie  RegulatkKis  Implementing  ttie 
l^rth  Pacifk:  Ot>server  Program 

AUantk:  Highly  Migratory  Species 
Fisheries;  Monitoring  of  the  Atlan- 
tk:  Billfish  and  Swordfish  Rec- 
reational Fistieries 

Amendment  13  to  the  Summer 
Fkxjnder,  Scup,  and  Black  Sea 
Bass  Fishery  Management  Plan 

Amendments  61/61  for  BSAI  and 
GOA  Grourxlfish;  Amendment  13 
for  Commercial  King  and  Tanner 
Crab;  and  Amendment  8  for  Alas- 
ka Scallop  Fishery 

Deep-Sea  Red  Crab  Fistiery  Man- 
agement Plan 

Regulatory  Amendment  To  AHow 
Experimental  Setnet  Sablefish 
Landings  To  Qualify  Limited-Entry 
Sablefish  Endorsement  Holders 
for  Tier  Assignment  in  the  West 
Coast  Primary  Sablefish  Fishery 

Amendment  5  to  ttie  Fishery  Man- 
agement Plan  for  ttie  Shrimp 
Fishery  of  ttie  South  Atlantk:  Re- 
gkxi 

Amendment  60  to  ttie  Fishery  Man- 
agement Plan  for  ttie  Groundfish 
Fishery  of  ttie  Gulf  of  Alaska 

Amendment  10  to  ttie  Coastal  Pe- 
lagk:  Species  Fishery  Manage-, 
ment  Ran 

Fisheries  of  the  Exclusive  Economk: 
Zone  Off  Alaska— Steller  Sea 
Lion  Protection  Measures 

Fistieries  of  ttie  Norttieastem 
United  States;  Atlantk:  Sea  Scal- 
k)p  Fishery;  Framework  Adjust- 
ment 15 

Annual  Specifk:atkxis  for  Fishing 
Year  2003  for  the  Summer  Fk>un- 
der,  Scup,  and  Black  Sea  Bass 
Fishery 

Annual  Specificatk}ns  for  ttie  Surf 
Clam  and  Ocean  Quahog  Fish- 
eries for  Fishing  Year  2003 

Specifications  for  ttie  Atlantk:  Her- 
ring Fistiery  for  Fishery  Year 
2003 

Seasonal  Adjustment  of  Ckisure 
Areas  to  Pollock  and  Pacifk:  Cod 
Trawl  Fistiing  in  Waters  Off  Cape 
Sark:hef  in  ttie  Bering  Sea  Sut>- 
area 

Sea  Turtle  Conservatk>n  Regula- 
tkms;  Shrimp  Fistiery 


688 


760 
765 
773 

775 
778 

779 
783 

784 
785 

787 

789 

796 
798 

803 
804 

605 
806 


Title 


DOE 


Alternative  Fueled  Vehk:le  Acquisi- 
tkxi  Requirements  for  Private  and 
Local  Government  Fleets 


HHS 


Seduskm  and  Restraint  for  Non- 
Medical  Residential  Facilities 

Over-the-Counter  (OTC)  Dmg  Re- 
view 

Current  Good  Manufacturing  Prac- 
tk:e  in  Manufactunng,  Packing,  or 
Holding  Dietary  Ingredients  and 
Dietary  Supplements 

Preventk>n  of  Salmonella  EnteritkJis 
in  Shell  Eggs 

Chronk:  Wasting  Disease:  Control 
of  Food  Products  eind  Cosmetks 
Derived  From  Exposed  Animal 
Populations 

Requirements  for  Submission  of  In 
Vivo  BioequJvalence  Data 

Toil-Free  Number  for  Reporting  Ad- 
verse Events  on  Labeling  for 
Human  Drugs 

Administrative  Detention  of  Food  for 
Human  or  Animal  Consumptk>n 
Under  the  Putilk:  Health  Security 
and  Bkiterrorism  Preparedness 
and  Response  Act  of  2002 

Estat>lishment  and  Maintenance  of 
Records  Pursuant  to  ttie  Publk: 
Health  Security  and  Bioterrorism 
Preparedness  and  Response  Act 
of  2002 

Submisskm  of  Standardized  Elec- 
tronk: Study  Data  From  Cllnk:al 
Studies  Evaluating  Human  Drugs 
and  Bk)logk:s 

Food  Standards:  General  Principles 
and  Food  Standards  Moderniza- 
tion 

Latieling  for  Human  Prescription 
Drugs;  Revised  Format 

Food  Labeling:  Trans  Fatty  Ackls  in 
Nutrition  Labeling,  Nutrient  Con- 
tent Claims,  and  Health  Claims 

Bar  Code  Label  Requirements  for 
Human  Drug  Products  and  Bkxxl 

Amendments  to  ttie  Performance 
Standard  for  Diagnostk:  X-Ray 
Systems  and  Ttieir  Major  Compo- 
nents 

Registratkxi  of  Food  and  Animal 
Feed  Facilities 

Prior  Notk»  of  Imported  Food 
Under  ttie  Putilk:  Health  Security 
and  Bk>terrorism  Preparedness 
and  Response  Act  of  2002 
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Seq. 
No. 


810 
837 
840 
860 
862 

863 
864 

872 
874 

879 
880 

888 
892 

894 
907 
908 

914 


915 


921 


Title 


Safety  Reporting  Requirements  for 
Human  Drug  and  Bk>k>gk»l  Prod- 
ucts 

End  Stage  Renal  Disease  (ESRD) 
Conditions  for  Coverage  (CMS- 
381 8-P)  (Section  610  Review) 

Supplier  Standards  for  Home  Oxy- 
gen, Therapeutw  Shoes,  Home 
Nutritton  Therapy  (CMS-6010-P) 

Changes  to  the  Hospital  Inpatient 
Prospective  Payment  System  and 
FY  2004  Rates  (CMS-1470-P) 

Changes  to  the  Hospital  Outpatient 
Prospective  Payment  System  and 
CalerxJar  Year  2004  Payment 
Rates  (CMS-1471-P) 

Home  Health  Prospective  Payment 
System  Rate  Update  for  FY  2004 
(CMS-1473-NC) 

Reviskms  to  Paymenf  Policies 
Under  ttie  Ptiyscian  Fee  Sctied- 
ule  for  Calendar  Year  2004 
(CMS-1476-P) 

Hospital  Patients'  Rights  COP— 
Standard  Safety  Compliance 
Committees  (CMS-3120-P) 

Prospective  Payment  System  and 
ConsolkJated  Billing  for  Skilled 
Nursing  Facilities — Update  for  FY 
2005  (CMS-1249-P) 

Standard  Uraque  Natkmal  Health 
Plan  Identifiers  (CMS-6017-F) 

Health  Insurance  Reform:  Standard 
Uraque  Health  Care  Provkler 
Identifier  (CMS-0045-F) 

All  Provider  Bad  Debt  Payment 
(CMS-1126-F) 

Physk:ians'  Referrals  to  Health 
Care  Entities  With  Whk:h  They 
Have  Financial  Relationships — 
Phase  II  (CMS-1810-FC) 

Modifk:atk>ns  to  Mednare  Managed 
Care  Rules  (CMS-4041-F) 

Bona  Fkle  Wellness  Programs 
(CMS-2078-F) 

Time  Limitation  on  Recalculations 
and  Disputes  Under  the  Drug  Re- 
bate Program  (CMS-2175-FC) 

Hospital  Cost-to-Charge  Ratkis 
Used  to  Cak:ulate  Cost  Outlier 
Payments  Under  ttie  Medk:are 
StKHt-Term  Inpatient  Prospective 
Payment  System  (CMS-1243-F) 

Fee  Schedule  for  Payment  of  Am- 
bularK»  Servwes  Update  for  CY 
2004  (CMS-1232-N) 

Hospital  ConditkKis  of  Partnipatipri: 
Quality  Assessment  and  Perform- 
ance Improvements  (QAPI) 
(CMS-3050-F) 


922 


923 
928 


932 


954 


1004 

1059 
1161 
1187 

1235 


1303 


1417 


i5d6 
1567 
1568 

1569 
1588 
1597 
1599 

1619 


Title 


Seq. 
No. 


Changes  to  ttie  Hospital  Outpatient 
Prospective  Payment  System  and 
CaUendar  Year  2003  Payment 
Rates;  Changes  to  Payment  Sus- 
penskxi  for  Unfiled  Cost  Reports: 
Correctkm  to  Final  Rule  (CMS- 
1206-CN2) 

Security  Standards  (CMS-0049-F) 

Reviskms  to  Payment  Polnies 
Under  ttie  Ptiyskaan  Fee  Sctted- 
ule  for  Calendar  Year  2003 
(CMS-1204-F2) 

Fee  Schedule  for  Payment  of  Am- 
bulance Sendees — Update  for  CY 
2003  (CMS-1220-N) 

Grants  for  State  and  Community 
Programs  on  Aging,  Training,  Re- 
search, and  Oiscretkxiary  Pro- 
grams; Vukierable  Ekler  Rights; 
Grants  to  Indians  and  Native  Ha- 
waiians 


DHS 


Reductkxi  of  ttie  Number  of  Accept- 
al>le  Documents  and  Ottier 
Changes  to  Emptoyment 
Verifk»tk>n  Requirements  (Sec- 
tion 610  Review) 

Reac^ustment  of  Immigratkin  Ben- 
efit Applk:atk>n  Fees 

Carrier  Arrival  and  Departure  Elec- 
tronk: Manifest  Requirements 

Security  Threat  Assessment  for  In- 
divkiuals  Applying  for  a  Haz- 
ardous Materials  Endorsement  for 
a  Commercial  Drivers  Ucense 

GovemmentwkJe  Determent  and 
Suspenskm  (Nonprocurement) 


HUO 


RESPA — Improving  ttie  Process  for 
Obtaining  Mortgages  (FR-4727) 


DOI 


Migratory  Bird  Hunting;  Proposed 
2003-2004  Migratory  Game  Bird 
Hunting  Regulations  (Preliminary) 
With  Requests  for  Indian  Tribal 
Proposals 

Late  and  Overpayment  Interest 

Takes  vs.  Entitlements  Reporting 

Accounting  Relief  for  Marginal 
Properties 

Prepayment  of  Royalties 

Vaiuatkm  of  Oil  From  Indian  Leases 

Financial  Assurances 

Ownership  and  Control  Settlement 
Rule 

Wiklemess  Management 


1630 


1673 


1697 


1729 


1736 


1745 


1753 


1757 

1780 
1797 

1798 
1800 

1801 

1802 

1803 
1814 

1817 
1818 


Title 


Mining  Claims  Under  ttie  General 
Mining  Laws;  Surface  Manage- 
ment 


DOJ 


Nondiscriminatkm  on  ttie  Basis  of 
DisatMlity  in  Publk:  Accommoda- 
tkyis  and  Commercial  FadWies 
(Section  610  Review) 

Electronic  Prescriptk>ns  for  Con- 
trotted  Sut)sSances 

Implementation  of  Sectkxis  104  and 
109  of  ttie  Communications  As- 
sistance for  Law  Enforcement  Act 

Foreign  Agents  Registratnn  Act; 
RegulatkKis  Revised  and  Clarified 
To  Reflect  Changes  in  ttie  Law 

Estabiistwrient  of  Minimum  Safety 
and  Security  Standards  for  Pri- 
vate Companies  That  Transport 
Violent  Prisoners 

Bulletproof  Vest  Partnership  Grant 
Acts  of  1998  and  2000 


DOL 


Defining  and  Delimiting  ttie  Term 
"Any  Emptoyee  Emptoyed  in  a 
Bona  Fide  Executive,  Administra- 
tive, or  Professkmal  Capacity" 
(ESA/W-H) 

Rulemaking  Relating  to  Notk:e  Re- 
quirements for  Continuatnn  of 
Health  Care  Coverage 

VerifKatkm  .of  Underground  Coal 
Mine  Operators'  Dust  Control 
Plans  and  Compliance  Sampling 
for  Respirable  Dust 

Determinatkm  of  Concentratkm  of 
Respirable  Coal  Mine  Dust 

Diesel  Partk:ulate  Matter  Exposure 
of  Underground  Metal  and 
Nonmetal  Miners 

Underground  Coal  Mine  Ventilatkxi 
—  Safety  Standards  for  the  Belt 
Entry  as  an  Intake  Air  Course 

Testing  and  Evaluatkxi  by  Inde- 
pendent Laboratories  and  Norv 
MSHA  Product  Safety  Standards 

Improving  and  Eliminating  Regula- 
tkxis 

Occupatk>nal  Exposure  to 
Hexavalent  Chrcmium  (Pre- 
venting Occupatk>nal  Illness: 
Chromium) 

Electrk:  Power  Transmisskm  and 
Distributkin;  Electrical  Protective 
Equipment 

Occupatkxial  Exposure  to  Crys- 
talline Silk:a 
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Seq. 
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TMto^ 

1827 

Occupational   Exposure  to  Tuber- 

culosis 

DOT 

1874 

Computer     Reservations     System 

Regulations  Comprehensive  Re- 

view 

1878 

Participation      by      Disadvantaged 

Business  Enterprises  in  Depart- 

ment of  Transportation  Programs 

189t 

Policy   Statenwnt   on    Airline    Pre- 

emption 

1894 

Domestic  Passenger  Manifest  Infor- 

mation 

2001 

Retrofit  of  Improved  Seats  in  Air 

Carrier  Transport  Category  Air- 

planes 

^  2042 

Rigfit    Crewmember    Duty    Period 

Limitations,    Flight    Time    Limita- 

tions, and  Rest  Requirements 

2059 

Revised   Standards   for   Cargo   or 

Baggage  Compartments  in  Trans- 

port Category  Airplanes 

2060 

Screening  of  Checlced  Baggage  on 

Flights  Within  the  United  States 

2113 

Unified  Registration  System 

2141 

Hours  of  Service  of  Drivers;  Driver 

Rest  and  Sleep  for  Safe  Oper- 

ations   (Rulemaking    Rasutting 

From  a  Section  610  Raviaw) 

2152 

Certification  Requirements  of  Multi- 

stage Vehicles 

2176 

Vehicles    Built    in    Two    or    More 

Stages  —   Standard   201    (Peti- 

tions for  Recor^ideration) 

2245 

Federal     Motor     Vehicle     Safety 

Standards:   Child   Restraint  Sys- 

tems 

2269 

Light  Tnx:k  Average  Fuel  Ecornxny 

Standards,    Model    Years   2005- 

2007 

2274 

Blue  Signal  and  Related  Protections 

2278 

Occupational   Noise    Exposure   for 

Ftailroad  Operating  Employees 

2279 

Whistle     Bans     at     Highway-Rail 

Grade  Crossings 

2280 

Standards    for    Development    and 

t 

Use  of   Processor-Based   Signal 

arxJ  Train  Control  Systems 

2290 

Minimum  Standards  for  Tempera- 

ture in  the  Locomotive  Cab 

2319 

Applicabiltty  of  the  Hazardous  Mate- 

rials Regulations  to  Loading,  Un- 

loading, and  Storage 

2855 


2881 


3060 

3094 
3150 

3188 

3219 

3269 
3372 
3399 

3408 
3411 
3415 


3446 


Title 


Seq. 
No. 


TRCAS 


Information  Reporting  for  Qualified 
Tuition  and  Related  Expenses; 
Magnetic  Media  Filing  Require- 
ments for  Information  Returrts 

Recordlceeping  and  Confirmation 
Requirements  for  Securities 
Transactions;  Fiduciary  Powers  o( 
Savings  Associations 


EPA 


Control  of  Emissions  of  Air  Pollution 
From  Nonroad  Diesel  Engines 
and  Fuel 

NESHAP:  Reinforced  Plastic  Com- 
posites Production 

Control  of  Emissions  from  Spark  Ig- 
nition Maririe  Vessels  and  High- 
way Motorcycles 

Phase  I  (FIP)  To  Reduce  the  Re- 
gional Transport  of  Ozone  in  tfie 
Eastern  United  States 

Emissions  From  Nonroad  Spark-Ig- 
nition Engines  and  StarnJards  for 
Recreational  Spark-Ignition  En- 
gines 

Lead-Based  Paint  Activities;  Train- 
ing and  Certification  for  Renova- 
tion arxj  Remodeling 

Effluent  Guidelines  and  Standards 
for  the  Construction  and  Develop- 
ment Industry 

National  Pollutant  Discharge  Elimi- 
nation System  Permit  Regulation 
and  Effluent  Guidelines  and 
Standards  for  Concentrated  Ani- 
mal Feeding  Operations  (CAFOs) 

National  Primary  Drinkir>g  Water 
Regulations:  Ground  Water  Rule 

National  Primary  Drinking  Water 
Regulations:  Radon 

National  Primary  Drinking  Water 
Regulations:  Revisions  to  tfie 
Total  Collform  Monitoring  and  An- 
alytk^l  Requirements  and  Addi- 
tional Distribution  System  Re- 
quirements 


General  Servk»s  Administration  Ac- 
quisitk>n  Regulation  (GSAR) 
Case  2002-G505,  FSS  Contracts- 
Acquisition  of  Information  Tech- 
nology by  State  and  Local  Gov- 
ernments Through  Federal  Sup- 
ply Schedules 


3449 


3657 

3662 

3664 
3667 
3668 


Title 


3671 
3673 
3674 

3675 

3678 

3679 
3681 
3682 
3683 
3685 
3686 


3761 
3763 
3764 

3779 


Enforcement  of  Nondiscrimination 
on  the  Basis  of  Handk^  in  Fed- 
erally Assisted  Programs 


SBA 


8(a)  Business 

Devetopment/Program  Improve- 
ment and  Technk^l  Amendments 

Small  Business  Size  Regulations: 
Small  Business  Innovation  Re- 
search Program 

Small  Business  Size  Standards; 
Surety  Bond  Guarantee  Program 

Small  Business  Size  Standards; 
New  Car  Dealers 

Size  for  Purposes  of  tt>e  Multiple 
Award  Schedule  and  Otfier  Mul- 
tiple Award  Contracts;  Small 
Business  Size  Regulations;  8(a) 
Business  Development/Small  Dis- 
advantaged Business  Status  De- 
terminations 

HUBZone  Empowerment  Con- 
tracting Program 

Small  Business  Size  Standards; 
Testing  Latx>ratories 

Small  Business  Size  Standards;  In- 
formation Technology  Value 
Added  Resellers 

Small  Business  Size  Standards; 
Forest  Fire  Suppression  and 
Fuels  Management  Services 

Small  Business  Size  Standards;  Fa- 
cilities Support  Services  (Includ- 
ing Base  Maintenance) 

Prime  Contracting  Assistance;  Con- 
tract Bundling 

Size  Standards:  Inflation  Adjust- 
ment 

Small  Business  Size  Regulatkm; 
Petroleum  Refineries 

New  Markets  Venture  Capital  Pro- 
gram; Amendments 

Small  Business  Size  Standards; 
Tour  Operators 

Small  Business  Size  Standards; 
Job  Corp  Centers 


FAR 


FAR  Case  1989-093,  Implementa- 
tion of  the  Anti-Lobbying  Statute 

FAR  Case  1995-013,  Govemment 
Property 

FAR  Case  1997-304,  Electrons 
Commerce  in  Federal  Procure- 
ment 

FAR  Case  2002-026,  Procurements 
for  Defense  Against  or  Recovery 
From  Ten-orism  or  Nuclear,  Bio- 
\o^cai.  Chemk^al,  or  Radiological 
Attack 
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Seq. 
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Seq. 
No. 


3783 
3786 
3788 

3792 


3799 


3805 


Title 


3855 


3856 


3857 


3858 


3861 


3862 
3863 


FAR  Case  2002-029,  Contract  Bun- 
dling 

FAR  Case  1991-078,  Small  Busi- 
ness Subcontracting  Reporting 

FAR  Case  2000-302,  Veterans  En- 
trepreneurship  and  Small  Busi- 
r\ess  Devetopment  Act  of  1999 

FAR  Case  2001-016.  E.O.  13202, 
Preservation  of  Open  Competitkin 
and  Govemment  Neutrality  To- 
wards Government  Contractors' 
Labor  Relattons  on  Federal  and 
Federally  Funded  Constructton 
Projects 

FAR  Case  2002-028,  Special  Sim- 
plified  Procedures  for  Purchase 

'  of  Commercial  Items  in  Excess  of 
the  Simplified  Acquisition  Thresh- 
okl 


CFTC 


Exclusion  for  (Certain  Otherwise 
Regulated  Persons  From  Defini- 
tton  of  Commodity  Pool  Operator; 
Exemption  From  Certain  Part  4 
Requirements  for  Commodity 
Pool  Operators  and  Commodity 

'  Trading  Advisors 


FCC 


Polrcies  and  Rules  Goveming  Inter- 
state Pay-Per-Call  and  Other  In- 
formatKNi  Servnes  Pursuant  to 
ttie  Telecommunkatkms  Act  of 
1996 

lmplementatk>n  of  the  Subscriber 
Selection  Changes  Provision  of 
tfie  TelecommunnatkKis  Act  of 
1996 

Implementatkm  of  SectkHi  255  and 
Sectkm  251(a)(2)  of  the  Tele- 
communk»tions  Act  of  1996;  Ac- 
cess to  TelecommunKatkxis 
Servk»s  Equipment  and  Cus- 
tomer F^remise  Equipment  for 
Persons  With  Disabilities 

In  tt>e  Matter  of  tfie  Telecommuni- 
catk>ns  Relay  Servk»s,  tfie 
Americans  With  Disat>ilities  Act  of 
1990,  and  the  Telecommuni- 
cations Act  of  1996 

In  the  Matter  of  Amendment  of  Part 
73,  Subpart  G,  of  the  Commis- 
siOn's  Rules  Regarding  tfie  Emer- 
gericy  Alert  System 

MSS  Spectrum  AHocatkm 

Unlk»nsed  Natk>nal  lnformatk>n  In- 
frastructure at  5  GHz 


3865 
3866 


3867 

3868 

3869 
3870 
3872 
3873 

3874 

3875 
3876 
3877 

3878 
3883 


3884 


3885 


Title 


Seq, 
No. 


3886 


3887 


3888 


3889 


3890 


3891 


Regulatkxis  for  RF  Lighting  Devk%s 

Industry  Coordination  Committee 
System  for  Broadcast  Digital  Tel- 
eviskm  Servne 

3650-3700  Govemment  Transfer 
Band 

Fixed  Satellite  Servk»  and  Terres- 
trial System  in  tfie  Ku-Band 

Spread  Spectrum  Devices 

Wireless  Medial  Telemetry  Servk:e 

Conducted  Emisskm  Limits 

Revision  of  the  Rules  Regarding 
Ultra-Wkleband  Transmisskxi 

Software  Defined  Radio  Authoriza- 
tk>n 

New  Advanced  Wireless  Servk:es 

ReallocatkMi  of  27  MHz  Spectrum 

FJevisions  to  Broadcast  Auxiliary 
Sendee  Rules 

Part  15  Biennial  Review 

Streamlining  tfie  CommisskMi's 
Rules  and  Regulatkxis  for  Sat- 
ellite Applk:ation  and  Ucensing 
Procedures;  IB  Docket  Nk>.  95- 
117 

Establishing  Rules  and  Polk:ies  for 
tfie  Use  of  Spectmm  for  Mobile 
Satellite  Servrce  in  tfie  L-Band;  IB 
Docket  No.  96-132 

Establishment  of  Rules  and  Polkaes 
for  the  Digital  Audio  Radk)  Sat- 
ellite Sennce  in  the  2310-2360 
MHz  Frequency  Band;  IB  Docket 
No.  95-91;  GEN  Docket  No.  90- 
357 

Redesignation  of  the  27.5-29.5  GHz 
Frequency  Band;  CC  Docket  1^. 
92-297 

Amendment  of  Polcy  To  ABow 
lton-U.S.  Ucensed  Space  Sta- 
tkxis  To  Provide  Servk»  in  the 
United  States;  IB  Docket  No.  96- 
111;  CCDogket  No.  93-23 

Alk>cate  &  Designate:  Spec  for 
Fixed-Sat  Srv  (37.5-38.5,  40.5- 
41.5  &  48.2-50.2  GHz  Bands).  Al- 
k)cate:  Fixed  &  Mobile  40.5-42.5 
GHz;  Wireless  46.9-47  GHz;  Gov 
Oper  37-38  &  40-40.5  GHz;  IB 
Doc  No.  97-95 

Establishment  of  Polk:ies  and  Serv- 
k»  Rules  for  the  Mobile  Satellite 
Sennce  in  tfie  2  GHz  Band;  IB 
Docket  No.  99-81 

Poltoies  for  the  Direct  Broadcast 
Satellite  Sennce;  IB  Docket  fio. 
98-21 

1998  Biennial  Regulatory  Review  — 
Review  of  Accqunts  Settlement  in 
Maritime  Mobile  &Maritime  Mo- 
bile-Satellite Radk}  Servk»s  and 
Withdrawal  of  the  CommisskKi  as 
Accounting  Authority;  IB  Doc  Ho. 
98-96 


3892 

3896 
3899 
3900 

3901 

3902 

3903 

3904 
3905 

3906 
3907 

3908 


3909 
3910 
3911 
3912 

3913 


3914 
3917 
3918 


3919 
3920 
3922 

3923 

3924 
3929 
3930 


Title 


Gk>bal  Mobile  Personal  Commu- 
nk^atkHis  by  Satellite;  IB^  Docket 
No.  99-67 

Space  Station  Licensing  Reform:  IB 
Dockets  00-248  and  02-34 

Mftigatk>n  of  Ort)ital  Debris:  IB 
Docket  No.  02-54 

Satellite  CommunKatkKis  —  NGSO 
Mobile  Satellite  Sennce;  CC 
Docket  No.  92-166 

2000  Biennial  Review  —  Amend- 
ment of  Parts  43  and  63  of  the 
Commission's  Rules;  IB  Docket 
No.  00-231 

Ucensing  and  Coordination  of  Earth 
Statkxis  in  ttie  Fixed-Satellite 
Sennces;  IB  Docket  No.  00-203 

Transfer  of  Control  of  NofvStock 
Entities  (MM  Docket  No.  89-77) 

Cable  Televiskm  Rate  Regulatkm 

Cable  Television  Rate  Ftegulation: 
Cost  of  Servk^e 

Customer  Servk:e  Standards 

Filing  of  Televiskxi  Network  Affik- 
atk>n  Contracts  (MM  Docket  No. 
95-40) 

Rules  Goveming  Broadcast  Tele- 
vision Advertising  (MM  Docket 
No.  95-90) 

Cat>le  Home  Wiring 

Ck)sed  Captkxiing 

Cable  Act  Reform 

Competitive  Availability  of  Naviga- 
tkm  Devk»s 

Minor  Modificatkms  of  Broadcast  Li- 
censes Without  Prior  Construc- 
tk>n  Permit  (MM  Docket  No.  96- 
58) 

Pole  Attachment  Proviskxis 

Horizontal  Ownership  Limits 

^pplKation  of  Network  f^onduplka- 
tkm,  Syndnated  Exclusivity,  and 
Sports  Blackout  Rules  to  Satellite 
Retransmisskjn  —  SHVIA 

Retransmissk>n  Consent  Issues  — 
SHVIA 

Digital  Audk)  Broadcasting  Systems 
(MM  Docket  f^o.  99-325) 

Andliary  or  Supplemental  Use  of 
DTV  Capacity  by  Non-Commer- 
cial LJcensees  (MM  Docket  No. 
98-203) 

PeriodK  Review  of  Rules  and  Poli- 
cies Affecting  tfie  Converskyi  to 
DTV 

Direct  Broadcast  Pubic  Interest  Ob- 
Ugatkxis;  MM  Docket  No  93-25 

Exclusive  Contract  Profiibrtkw  of 
the  Program  Access  Rules 

Revisk>n  of  EEO  Rules  and  Poli- 
cies; MM  Docket  Ho.  98-204 
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3931 

3932 
3934 
3935 

3936 

3937 

3938 


3939 
3940 


Title 


3941 


3942 


3943 


3944 
3945 


3946 


3947 


3948 


3949 


3950 


Reexamination  of  Comparative 
Standards  for  Noncommercial 
Educational  Applicants;  MM 
Docket  No  95-31 

Cross  Ownership  of  Broadcast  Sta- 
tions and  Newspapers 

Assessment  and  Collection  of  Reg- 
ulatory Fees  for  FY  2002 

Amendment  of  the  Commission's 
Rules  Concerning  Maritime  Com- 
munications 

Resale  and  Roaming  Obligations 
Pertaining  to  Commercial  Mobile 
Radio  Services 

Implementation  of  Section  309(j)  of 
tfie  Communications  Act.  Com- 
potitive  Bidding:  Narrowt>and 
PCS  Competitive  Bidding  Rules 

Implementation  of  Section  309(j)  of 
the  Communications  Act,  Com- 
petitive Bidding;  218-219  MHz 
Competitive  Bidding  Rules 

39  GHz  Channel  Plan 

Implementation  of  3O90)  of  the 
Communications  Act,  Amendment 
of  Parts  20  and  24  of  the  Com- 
mission's Rules  —  Broadband 
PCS  Competitive  Bidding  and  the 
Commercial  Mobile  Radio  Service 
Spectrum  Cap 

Revision  of  the  Rules  To  Ensure 
Compatibility  With  Enhanced  91 1 
Emergency  Calling  Systems 

In  the  Matter  of  tfie  Communica- 
tions Assistance  for  Law  Enforce- 
ment Act 

Development  of  Operational.  Tech- 
nical, and  Spectrum  Require- 
ments for  Public  Safety  Commu- 
nications Requirements 

Multiple  Access  Systems 

Amendment  of  Part  I  of  the  Com- 
mission's  Rules  —  Competitive 
Bidding  Procedures 

Amendment  of  Part  90  of  the  Rules 
To  Adopt  Regulations  for  Auto- 
matic Vehicle  Monitoring  Systems 

Service  Rules  for  the  746-764  and 
776-794  MHz  Bands,  and  Revi- 
sions to  Part  27  of  the  Commis- 
sion's Rules 

Implementation  of  Sections  3O90) 
and  337  of  the  Communications 
Act  of  1934  as  Amended 

1998  Biennial  Regulatory  Review  — 
Spectrum  Aggregation  Limits  for 
Wireless  Telecommunications 
Carriers 

Anwndment  to  Paris  1,  2,  87  and 
101  of  the  Rules  to  License  Fixed 
Services  at  24  GHz 


3952 
3953 

3954 
3955 

3956 

3957 

3958 
3959 

3960 
3961 


3962 
3963 


3966 


3969 


3970 


3972 


3973 
3975 


3977 


3979 


Title 


Seq. 
No. 


Amendment  of  Parts  13  and  80 
Governing  Maritime  Communica- 
tions 

Amendment  of  tfie  Rules  Regarding 
Installment  Payment  Financing 
for  Personal  Communications 
Sendees  Licensees 

Transfer  of  the  3650  Through  3700 
MHz  Band  From  Federal  Govern- 
ment Use 

2000  Biennial  Regulatory  Review 
Spectrum  Aggregation  Limits  for 
Commercial  Mobile  Radio  Serv- 
ices 

In  the  Matter  of  Promoting  Efficient 
Use  of  Spectrum  Through  Elimi- 
nation of  Barriers  to  the  Develop- 
ment of  Secondary  Maricets 

In  the  Matter  of  Automatic  and 
Manual  Roaming  Obligations  Per- 
taining to  Commercial  Mobile 
Radio  Services 

Amendment  of  Part  90  for  Licensing 
Low  Power  Operations  In  450- 
470  MHz  Band 

Reallocation  of  the  216-220  MHz, 
1390-1395  MHz,  1427-1429  MHz, 
1429-1432  MHz,  1432-1435  MHz, 
1670-1675  MHz,  and  2385-2390 
MHz  Government  Transfer  Bands 

Review  of  Quiet  Zones  Application 
Procedures 

Reallocation  and  Service  Rules  for 
the  698-746  MHz  Spectmm  Band 
(Television  Channels  52-59) 

Implementation  of  91 1  Act 

Future  Development  of  800  MHz 
SMR;  Competitive  Bidding  Wide 
Area 

Implementation  of  tfie  Universal 
Service  Portions  of  ttie  1996 
Telecommunications  Act 

Telecommunications  Carriers'  Use 
of  Customer  Proprietary  Network 
Information  and  Other  Customer 
Informatkm 

Implementation  of  Sectk>n 
402(b)(1)(a)  of  the  Telecommuni- 
cations Act  of  1996;  LEG  Tariff 
Streamlining  Provisions 

Implementation  of  the  Local  Com- 
petition Provisions  of  the  Tele- 
communications Act  of  1996 

Enhanced  91 1  Services  for  Wireline 

Detariffing  of  Competitive  Local  Ex- 
change Carriers'  Interstate  Ex- 
change Access  Sendees 

Deployment  of  Wireline  Services 
Offering  Advanced  Telecommuni- 
catk>ns  Capability 

Local  Telephone  Networks  That 
LECs  Must  Make  Available  to 
Competitors 


3980 

3981 
3983 


3984 
3987 


4046 


4061 


4062 


4065 


4066 


4067 


Title 


4123 

4131 
4154 


4166 
4169 

4172 

4175 


2000  Biennial  Regulatory  Review  — 
Telecommunications  Servk» 

Quality  Reporting  Requirements 

Access  Charge  Reform  and  Uni- 
versal Service  Reform 

Streamlining  Procedures  for  Com- 
mon Carrier  Transfers  of  Control 
and  Implementation  of  Further 
Streamlining  Measures  for  Do- 
mestic Section  214  Autfiorizatkms 

Numbering  Resource  Optimization 

Customer  Premises 

Equipment/Enhanced  Services 
Bundling  Restrictkxis  in  Com- 
puter II 


FRS 


Regulation:  DD  —  Tmth  in  Savings 
Act  (Section  610  Review) 

Regulation:  \  —  Bank  Holding 
Companies  and  Change  in  Bank 
Control  (Docket  Number;  R-1092) 

Regulation:  BB  —  Community  Rein- 
vestment (Docket  Number:  R- 
1112)  {Section  61 0  Review) 

Regulation:  B  —  Equal  Credit  Op- 
portunity (Docket  Number:  R- 
1008)  (Completion  of  a  Section 
610  Review) 

Regulation:  W  —  Transactions  Be- 
tween Banks  and  Their  Affiliates 
(Docket  Number:  R-1103) 

Misc.  Interpretations:  Application  of 
Sections  23A  and  23B  of  the 
Federal  Reserve  Act  to  Derivative 
Transactions  With  Affiliates  and 
Intraday  Extensions  of  Credit  to 
Affiliates  (Docket  Number:  R- 
1104) 


NRG 


Revision  of  Fee  Schedules;  Fee 
Recovery,  FY  2003  (Parts  170 
and  171) 

Financial  Assurance  AmerKJments 
for  Materials  Licenses 

Notifk:ation  Requirement 


SEC 


Streamlining  Rule  144 

Financial     Reporting     and     Blank 

Check  Companies 
Certification  of  Disclosure  in  Certain 

Exchange  Act  Reports 
Form    8-K    Disclosure    of    Certain 

Management  Transactions 
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4176 

4179 
4180 
4183 

4184 

4185 

4200 

4201 

4202 
4203 

4205 
4206 
4208 
4210 

4211 

4212 

4213 

4214 
4215 

4218 

4219 

4220 
4221 

4226 


Trtle 


Disclosure  in  'Managemenfs  Dis- 
cussion and  Analysis  Regardirtg 
the  Applk^ation  of  CritKal  Ac- 
counting PoiKtes 

Additk>nal  Form  8-K  Disctosure  Re- 
quirements and  Acceleration  of 
Filing  Date 

Disclosure  Required  by  Secttons 
404,  406,  and  407  of  the  Sar- 
banes-Oxley  Act  of  2002 

Sart>anes-Oxley  Rulemaking  for 
Disctosure  in  Managemenfs  Dis- 
cusston  and  Analysts  About  Off- 
Balance  Sheet  Arirangements 

InskJer  Trades  During  Pension 
Fund  Blackout  Periods 

Standards  Relating  to  Listed  Com- 
pany Audit  Committees 

Custody  or  Possession  of  Funds  or 
Securities  of  Clients 

Certain  Broker-Dealers  Deemed 
Not  To  Be  Investment  Advisers 

Amendments  to  Form  ADV 

Compliance  Programs  of  Invest- 
ment Companies  and  Investment 
Advisers 

Proposed  Amendments  to  Invest- 
ment Company  Advertising  Rules 

Certain  Research  and  Development 
Companies 

Political  Contributions  by  Certain  In- 
vestment Advisers 

Exemption  for  Certain  Investment 
Advisers  Operating  Through  the 
Intemet 

Transactions  of  Investment  Compa- 
nies With  Portfolio  and  Sub- 
adviser  Affiliates 

Disclosure  of  Proxy  Voting  Policies 
and  Results  by  Investment  Com- 
panies 

Certification  of  Disclosure  in  Man- 
agement Investment  Companies' 
Reports  to  Shareholders 

Proxy  Voting  Policies  and  Proce- 
dures for  Investment  Advisers 

custody  of  Investment  Company 
Assets  With  a  Securities  Deposi- 
tory 

Net  Capital  Requirements  for  Bro- 
kers or  Dealers — Definition  of  the 
Term  Natkinally  Recognized  Sta- 
tistkrai  Rating  Organization 

Risk  Assessment  Recordkeeping 
and  Reporting  Requirement 

Concept  Release:  Short  Sales 

AmerKJments  to  the  Penny  Stock 
Rules  in  Light  of  the  Electrons 
Signatures  in  Global  and  National 
Commerce  Act 

Tender  and  Reorganization  Agents 


4227 

4228 
4232 
4235 
4236 

4239 


Title 


Seq. 
No. 


PublKatkm  or  Submisston  of 
Quotations  Without  Specified  In- 
formation 

Processing  Requirements  for  Can- 
celled Securities  Certifk:ates 

Repeal  of  Rule  11  Ad -7  Under  the 

'  Securities  Exchange  Act  of  1934 

Rules  Regarding  Improper  Influence 
on  the  Conduct  of  Audits 

Implementation  of  Standards  of 
Professtonal  Conduct  for  Attor- 
neys 

Rules  on  Retentton  of  Records  Rel- 
evant to  Audits  and  Reviews  Im-' 
plementing   Section   802   of  the 
Sart>anes-Oxley  Act  of  2002 


Small  Governmental  Juriadictions 


Seq. 
No. 


89 
96 

105 
187 


323 
390 

410 
464 
472 


Title 


USDA 


National  Orga'nk:  Program:  Add^ 
Standards  for  Mushroom, 
Apk:utture,  Greenhouse,  and  Hy- 
droponk:  Productton  Systems  and 
the  Handling  of  Honey  (TM-01- 
09) 

National  Organk:  Program:  Add 
Standards  for  the  Organic  Certifi- 
cation of  Wiki  Captured  Aquatic 
Animals  (TM-01 -08) 

Importatien  of  Fuji  Variety  Apples 
From  the  Republic  of  Korea 

Agricultural  Bioterrorism  Protection 
Act  of  2002;  Possession,  Use, 
ind  Transfer  of  Biological  Agents 
and  Toxins 

National  Rood  Insurance  Regula- 
tions 

Egg  and  Egg  Products  Inspectton 
Regulatk>ns 


DOC 


Chemk:al  Weapons  Convention 
Regulations 

Amendment  7  to  the  Fishery  Man- 
agement Plan  for  the  Bottomtish 
Fisheries  of  the  Western  Pacifk: 
Region 

Revise  Community  Development 
Quota  Program  Administration 
and  Altocation  Regulations 

Implementation  of  Western  Pacitic 
Coral  Reef  Ecosystem  Fishery 
Management  Plan  (FMP) 

Antarctic  Marine  Living  Ftesources 
Vessel  Monitoring  System  and 
Catch  Docunrientatton  Scfieme 


516 


524 


534 


677 


688 


907 


954 


1004 


1097 


1417 


1560 
1588 


IWe 


Amendnr>ents  61/61  for  BSAI  and 
GOA  Groundfish;  Amerxlment  13: 
for  Commercial  King  and  Tanner 
Crab;  and  Amendment  8  for  Alas- 
ka Scallop  Fisfiery 

Amendrrient  60  to  the  Fishery  Man- 
agement Plan  for  tf>e  Groundfish 
Fishery  of  tfie  Gulf  of  Alaska 

2003  Initial  Specifications  for  Atian- 
tic  Mackerel,  SqukJ,  and 
Buttertish 


ED 


ReautfK>rizatk>n  of  Title  J  of  tf>e  Ele- 
mentary and  Secondary  Edu- 
cation Act  of  1965  (Completion 
of  a  Section  610  Review) 


Alternative  Fueled  VehKle  Acquisi- 
tion Requirements  for  Private  and 
Local  Government  Fleets 


HHS 


Bona  Fide  Wellness  Programs 
.(CMS-2078-F) 

Grants  for  State  and  Community 
Programs  on  Aging,  Training,  Re- 
search, and  Discretranary  Pro- 
grams; Vulnerable  Elder  Rights; 
Grants  to  Indians  and  Native  Ha- 
waiians ' 


DHS 


Reduction  of  the  Number  of  Accept- 
at>le  Documents  and  Other 
Changes  to  Emptoyment 
Verification  Requirements  (Sec- 
tion 610  Review) 

Vessel  Security  (USCG-2003- 
14749) 


DOI 


Migratory  Bird  Hunting;  Proposed 
2003-2004  Migratory  Game  Bird 
Hunting  Regulations  (Preliminary) 
With  Requests  for  Indian  Tribal 
Proposals 
Indian  Reservation  Roads  Program 
Valuation  of  Oil  From  Indian  Leases 
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Seq. 
No. 


Seq. 
No. 

TitJe 

• 

DOJ 

1745 

Establishment  of  Minimum  Safety 

and  Security  StandanJs  for  Pri- 

vate Companies  That  Transport 

Violent  Prisoners 

DOL 

1757 

Defining  and  Delimiting  the  Term 

"Any  Employee   Employed  in  a 

Bona  Fide  Executive,  Administra- 

tive,   or    Professional    Capacity" 

(ESA/W-H) 

1790 

Definition  of  Collective  Bargaining 

Agreement  (ERISA  Section  3(40)) 

1827 

Occupational   Exposure   to  Tuber- 

culosis 

DOT 

1891 

Policy   Statement   on   Airiine   Pre- 

emption 

1966 

Vessel  Security  Plans 

2141 

Hours  of  Service  of  Drivers;  Driver 

■     Rest  and  Sleep  for  Safe  Oper- 

ations   (Rulemaking    Resulting 

EPA 

3269 

Lead-Based  Paint  Activities:  Train- 

.  ing  and  Certification  for  Renova- 

tion and  Remodeling 

3408 

National    Primary    Drinking    Water 

Regulations:  Ground  Water  Rule 

3411 

National    Primary    Drinking    Water 

Regulations:  Radon 

3415 

National    Primary    Drinking    Water 

Regulations:    Revisions    to    the 

Total  Coliform  Monitoring  and  An- 

» 

alytical  Requirements  and  Addi- 

' 

tional    Distribution    System    Re- 

' 

quirements 

GSA 

3449 

Enforcement    of    Nondiscrimination 

on  the  Basis  of  Handicap  in  Fed- 

erally Assisted  Programs 

IHLS 

3499 

Implementation  of  Title  IX  of  the 

, 

Education    Act   Amendments    of 

1972 

3506 


3761 


3857 


3861 


3865 
3867 

3876 
3904 
3905 

3906 
3911 
3941 


3943 


3948 


3950 


3954 


3959 


3962 
3963 


TMe 


Seq. 
No. 


NEA 


Nondiscrimination  on  the  Basis  of 
Sex  in  Federally  Assisted  Pro- 
grams and  Activities — Implemen- 
tation of  Title  IX  of  the  Education 
Amendments  of  1972 


FAR 


FAR  Case  1989-093,  Implementa- 
tion of  the  Anti-Lobbying  Statute 


FCC 


Implementation  of  Section  255  and 
Section  251(a)(2)  of  the  Tele- 
communications Act  of  1996;  Ac- 
cess to  Telecommunications 
Services  Equipment  and  Cus- 
tomer Premise  Equipment  for 
Persons  With  Disat)ilities 

In  ttie  Marer  of  Amendment  of  Part 
73,  Subpart  tS,  of  the  Commis- 
sion's Rules  Regarding  the  Emer- 
gency Alert  System 

Regulations  for  RF  Lighting  Devices 

3650-3700  Goverrwnent  Transfer 
Band 

Reallocation  of  27  MHz  Spectrum 

Cable  Television  Rate  Regulation 

Cat>le  Television  Rate  Regulation: 
Cost  of  Service 

Customer  Service  Standards 

Cable  Act  Reform 

Revision  of  the  Rules  To  Ensure 
Compatibility  With  Enhanced  911 
EmergefKy  Calling  Systems 

Development  of  Operational,  Tech- 
nical, and  Spectrum  Require- 
ments for  Put)lic  Safety  Commu- 
nications Requirements 

Implementation  of  Sections  309(j) 
and  337  of  the  Communications 
Act  of  1934  as  Amended 

Amendment  to  Parts  1,  2,  87  and 
101  of  the  Rules  to  License  Fixed 
Sen^ices  at  24  GHz 

Transfer  of  tha  3650  Through  3700 
MHz  Band  From  Federal  Govem- 
ment  Use 

Reallocation  of  the  216-220  MHz, 
1390-1395  MHz,  1427-1429  MHz, 
1429-1432  MHz,  1432-1435  MHz, 
1670-1675  MHz,  and  2385-2390 
MHz  Government  Transfer  Bands 

Implementation  of  91 1  Act 

Future  Development  of  800  MHz 
SMR;  Competitive  Bidding  Wide 
Area 


3966 


3973 
3984 


41^ 


4124 
4147 


4154 


Trtte 


Seq. 
No. 


96 

105 
257 


410 


488 


872 


892 


925 


Implementatkm    of    ttie    Universal 
Senrice    Portkxis    of    tfie    1996 
Telecommunk:ations  Act 
Enhanced  91 1  Services  for  Wireline 
Numbering  Resource  Optimization 


NRG 


Fee  Schedules; 
FY  2003  (Parts 


Fee. 
170 


Revision  of 
Recovery, 
and  171) 

Control  of  Solid  Material 

Distribution  of  Source  Material  to 
Exempt  Persons  and  General  Li- 
censees and  Revision  of  10  CFR 
40.22  General  License 

Notification  Requirement 


Small  Organizations 


TiUe 


USOA 


Agricultural  Bioterrorism  Protectk>n 
Act  of  2002;  Possession,  Use, 
and  Transfer  of  Biological  Agents 
and  Toxins 

National  Flood  Insurance  Regula- 
tions 

Business  and  Industry  Guaranteed 
Loan  Program — Financing  Coop- 
erative Stock  ' 


DOC 


Revise  Community  Development 
Quota  Program  Administration 
and  Allocation  Regulations 

Atlantic  Large  Whale  2002  Sea- 
sonal Area  Management  (SAM) 
Program 


HHS 


Hospital  Patients'  Rights  COP— 
Standard  Safety  Compliance 
Committees  (CMS-3120-P) 

Physicians'  Referrals  to  Health 
Care  Entities  With  Which  They 
Have  Financial  Relationships — 
Phase  II  (CMS-1810-FC) 

Improvements  to  tfie 

Medk»re-»-Cho«ce  Appeals  and 
Grievance  Procedures  (CMS- 
4024-FC) 
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Seq. 
No. 


1004 


1149 


1617 


1673 


1736 


1757 

1763 
1780 

1790 
1827 


Tide 


DHS 


Reductkm  of  the  Number  (^  Accept- 
able Documents  and  Ottier 
Changes  to  Employment 
Verifk:ation  Requirements  (Sec- 
tion 610  Review) 

Fees  for  Participatkm  in  Dedicated 
Commuter  Lanes  at  Selected 
Ports  of  Entry;  Collection  of  Fees 
Under  the  Dedrcated  Commuter 
Lane  Program 


DOI 


Location    Recording    and    Mainte- 
nance of  Mining  Claims  and  Sites 


DOJ 


Nondiscriminatkxi  on  the  Basis  of 
Disability  in  Public  Accommoda- 
tkxis  and  Commercial  Facilities 
(Section  610  Review) 

Foreign  Agents  Registration  Act; 
Regulations  Revised  and  Clarified 
To  Reflect  Changes  in  the  Law 


DOL 


Defining  and  Delimiting  tfie  Term 
"Any  Employee  Emptoyed  in  a 
Bona  Fide  Executive,  Administra- 
tive, or  Professk>nal  Capacity" 
(ESA/W-H) 

Labor  Organization  Annual  Finan- 
cial Reports 

Rulemaking  Relating  to  Notice  Re- 
quirements for  Continuatkxi  of 
Health  Care  Coverage 

Definitk>n  of  Collective  Bargsuning 
Agreement  (ERISA  Sectk>n  3(40)) 

Occupatkxial  Exposure  to  Tuber- 
cutosis 


Seq. 
No. 


2141 


3269 


3408 


3499 


3506 


3761 
3786 


3857 


Trtte 


DOT 


Hours  of  Servk»  of  Drivers;  Driver 
Rest  and  Sleep  for  Safe  Oper- 
ations (Rulamaldng  Resulting 
From  a  Section  610  Review) 


EPA 


Lead-Based  Paint  Activities;  Train- 
ing and  Certification  for  Renova- 
tion and  Remodeling 

Natkxial  Primary  Drinking  Water 
Regulations:  Ground  Water  Rute 


itUJS 


Implementatkm  of  Titte  IX  of  the 
Educatkm  Act  Amer>dments  of 
1972 


NEA 


Nondiscrimination  on  tfie  Basis  of 
Sex  in  Federally  Assisted  Pro- 
grams and  Activities — Implemen- 
tatton  of  Trtte  IX  of  the  Educatten 
Amendments  of  1972 


FAR 


FAR  Case  1989-093,  Implementa- 
tk>n  of  the  Anti-Lobbying  Statute 

FAR  Case  1991 -078, -Small  Busi- 
ness Sutxxmtracting  Reporting 


FCC 


ImplementatkMi  of  Sectkm  255  and 
Section  251(a)(2)  of  the  Tele- 
communications Act  of  1996;  Ac- 
cess to  Telecommunteatk>ns 
Sen/Kes  Equipment  and  Cus- 
tomer Premise  Equipment  for 
Persons  Wrth  Disabilities 


Seq. 
No. 


3861 


3865 
3869 
3870 
3879 
3888 


3903 
3941 

3950 

3959 

t 

3960 

•3962 
3973 
3984 

4123 

4131 
4154 


TWe 


In  the  Matter  of  Amendment  of  Part 
73,  Subpart  G,  of  the  Commis- 
sk>n's  Rules  Regarding  the  Emer- 
gency Alert  System 

Flegulatkyis  for  RF  Lighting  DevK«s 

Spread  Spectrum  Devices 

Wirel^s  Medkal  Telemetry  Servne 

Amateur  Radte  ServKe  Rules 

AUocate  &  Designate:  Spec  for 
Fixed-Sat  Sn^  (37.5-38.5,  40.5- 
41.5  &  48.2-50.2  GHz  Bands).  Al- 
kxate:  Fixed  &  Mobite  40.5-42.5 
GHz;  WIretess  46.9-47  GHz;  Gov 
Oper  37-38  &  40-40.5  GHz;  IB 
Doc  No.  97-95 

Transfer  of  Control  of  Non-Stock 
Entrttes  (MM  Docket  No.  89-77) 

Revision  of  tf»e  Rutes  To  Ensure 
Compatibtlrty  Wrth  Enhanced  91 1 
Emergency  Calling  Systems 

Amendment  to  Parts  1,  2,  87  and 
101  of  ttie  Rutes  to  License  Fixed 
Services  at  24  GHz 

Realk)cation  of  the  216-220  MHz, 
1390-1395  MHz,  1427-1429  MHz. 
1429-1432  MHz,  1432-1435  MHz, 
1670-1675  MHz,  and  2385-2390 
MHz  Government  Transfer  Bands 

Review  of  Quiet  Zones  Applk:ation 
Procedures 

Implementation  of  91 1  Act 

Enhanced  91 1  Services  for  Wireline 

Numt>ering  Resource  Optimizatk)n 


NRC 


Revision  of  Fee  Schedules;  Fee 
Recovery,  FY  2003  (Parts  170 
and  171) 

Financial  Assurance  Amendments 
for  Materials  Licenses 

Notifk:atk>n  Requirement 


'  C.  INDEX  TO  ENTRIES  THAT  MAY  AFFECT  SMALL  ENTITIES  WHEN  A  REGULATORY 

FLEXIBILITY  ANALYSIS  IS  NOT  REQUIRED 

The  Regulatory  Flexibility  Act  (5  U.S.C.  601)  requires  that  agencies  publish  regulatory  agendas  identifying 
those  rules  that  may  have  a  significant  economic  impact  on  a  substantial  number  of  smiall  entities.  Agencies 
meet  that  requirement  by  including  the  information  in  their  submissions  for  the  Unified  Agenda.  Some 
agencies  have  chosen  to  identify  additional  regulatory  actions  that  may  have  some  impact  on  small  entities 
even  though  a  Regulatory  Flexibility  Analysis  may  not  be  required. 

The  following  index  lists  the  regulatory  actions  in  this  publication  for  which  agencies  have  chosen 
to  indicate  that  some  impact  on  small  entities  is  likely  even  Uiough  a  Regulatory  Flexibility  Analysis  may 
not  be  required.  The  Sequence  Niunber  (Seq.  No.)  of  the  entry  identifies  the  location  of  the  entry  in  this 
edition.  For  further  information,  see  the  Regulatory  Information  Service  Center's  Introduction  in  part  n  of 
this  issue. 


Seq. 
No. 


14 


18 


87 

135 

137 

140 
141 


142 

143 
157 


174 


Small  Businesses 


Title 


USOA 


Changes  in  Fees  for  Federal  Grad- 
ing and  Certification  of  Livestock 
for  Chicago  Mercantile  Exchange 
Futures  Deliveries 

Revision  of  Regulations  Governing 
the  Inspection  and  Grading  Serv- 
ice of  Manufactured  or  Processed 
Dairy  Products  (DA-00-08) 

Mango  Promotion,  Research,  and 
Information  Order  (FV-01-707) 

National- Dairy  Pronation  and  Re- 
search Program  (DA-02-03) 

User  Fees  for  2003  Crop  Cotton 
Classification  Seh/ices  (CN-02- 
006) 

Hass  Avocado  Promotion,  Re- 
search, and  Information  Order 
(FV-01-705) 

Animal  Welfare;  Transportation  of 
Animals  on  International  Carriers 

Livestock  Purchase  or  Sale:  Pro- 
hibit Non-Reporting  of  Price 

Fees  for  Official  Inspection  and  Offi- 
cial Weighing  Servk»s 

Swine  Packer  Mariteting  Conta^cts 

Exceptions  to  Geographk;  Areas  for 
Official  Agencies  Under  the 
USGSA 

Fees  for  Official  Inspection  and 
Weighing  Servk^s 

Fees  for  Rne  Inspection  Servk»s 

Special  Supplemental  Nutrition  Pro- 
gram for  Women,  Infants,  apd 
ChikJren  (WIC):  Miscellaneous 
Vendor-Related  Provisrons 

WIC:  Requirements  for  and  Evalua- 
tion of  WIC  Program  f^uests 
for  Bkls  for  Infant  Formula  Re- 
bate Contracts 


Seq. 
No. 


186 


192 


205 


214 


222 


238 


259 


310 


349 
374 

389 
395 


Titie 


Reworking  of  Meat  and  Poultry  Car- 
casses AccktentaNy  Contami- 
nated During  Evisceration 

EHmination  of  Chilling  Time  and 
'  Temperature  Requirements  for 
Ready-To-Cook  Poultry  (Section 
eiORevtow) 

Refomr)  of  Regulations  on  Imported 
Meat  and  Poultry  Products 

Program  To  Assist  U.S.  Producers 
in  Developing  Domestic  Markets 
for  Value-Added  Wheat  Gluten 
and  Wheat  Starch  Products 

Sale  and  Disposal  of  National  For- 
est System  Timber;  Timber  Ex- 

.    port  and  Substitution  Restrictions 

Special  Forest  Products  and  Forest 
Botank:al  Products 

Annual  Renewal  Fee 


DOC 


Automated  Export  System  (AES) 
Mandatory  Filing  for  All  Items  on 
the  Commerce  Control  List  (CCL) 
and  the  United  States  Munitk>ns 
Ust  (USML)  That  Curentiy  Re- 
quire a  Shipper's  Export  Declara- 
tion (SED) 

Export  Administration  Regulations: 
Support  Documentation 

Fleet  Capacity  Control  for  U.S.  Troll 
Albacore  Tuna  Fishing  in  Cana- 
dian Waters 

Amendment  10  to  ttie  Rshery  Man- 
agement Plan  for  tfie  Shrimp 
Fishery  of  the  Gulf  of  Mexk» 
(FMP) 

Amendment  9  to  tfie  Fishery  Man- 
agement Plan  Amendment  for  the 
Pelagk:  Fisheries  of  tfie  Western 
Pacific  Regkm 


Seq. 
rto. 


396 


401 


403 


406 


411 


415 


476 


521 


527 


535 


536 


547 


TMe 


Regulatory  Amendn)ent  Modifying 
the  Gulf  of  Mexkx)  BRD  Protocol 
Under  the  Fishery  Management 
Plan  for  the  Shrimp  Fishery  of  the 
Gulf  of  Mexkx)  (FMP) 

Amendment  13  to  tt)e  Fishery  Man- 
agement Plan  for  the  Snapper- 
Grouper  Fishery  of  the  South  At- 
lantic Regkxi 

Regulatory  Amendment  to  Imple- 
ment Permit  Stacking  in  the  Lim- 
ited-Entry Fixed-Gear  Sabiefish 
Fishery  in  2002  and  Beyond 

Comprehensive  Amendment  Ad- 
dressing Sustainable  Fisheries 
Act  Requirements  Regarding 
Overfishing,  Bycatch,  Fishing 
Corhmunities  and  Proviskxis  for 
Fisfiery  Management  Plans  for 
the  Caribbean 

Full  Retention  of  Demersal  Shelf 
Rockfish  in  Gulf  of  Alaska  Area 
650 

Fleet  Capacity  Control  for  U.S. 
Tuna  Purse  Seine  Fisheries  in 
the  Eastern  Pacific  Ocean 

Capital  Construction  Fund  Proce- 
dures 

Announcement  of  the  Optimum 
Yield  and  Harvest  Limit  for  Pacific 
Mackerel 

Announcement  of  the  Optimum 
YieW  and  Harvest  Limit  for  Pacific 
Sardine 

Pacific  Coast  Grour)dfish  Fisfiery; 
Announcement  of  the  2003 
Groundfish  Fishery  SpectfKations 

'  and  Management  Measures 

Groundfish  Fishery  Managenrent 
Measures  for  January  Through 
February  2003 

Revisk>ns  to  the  Pacific  HaNtMt 
Catch  Sharing  Plan  for  2003  and 
Beyond 


31475 


31476 
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Seq. 
No. 


Seq. 
No. 


565 


570 


602 
605 

606 
607 

615 

619 
628 


753 


757 


761 


766 


770 
799 


Titte 


Processing  Fee  for  Use  of  Paper 
Forms  for  Submission  of  Applica- 
tions for  Registration  and  Otfier 
Documents 

Rights  to  Inventions  Made  by  Non- 
profit Organizations  and  Small 
Business  Firms  Under  Govern- 
ment Grants,  Contracts,  and  Co- 
operative Agreements 


OOD 


Efficiency  Savings  (DFARS  Case 
2002-D022) 

Contracting  With  Federal  Prison  In- 
dustries (DFARS  Case  2002- 
D040) 

Incremental  Funding, ,  .Fixed-Price 
Contracts  (DFARS  Case  90-037) 

Applicability  of  Competition  Re- 
quirements to  Purchases  From  a 
Required  Source  (DFARS  Case 
2002-D003) 

Liability  for  Loss  Under  Vessel  Re- 
pair and  Alteration  Contracts 
(DFARS  Case  2002-D016) 

Fish.  Sheitfish,  or  Seafood  Products 
(DFARS  Case  2002-D034) 

Exception  for  Acquisition  .of  U.S.- 
Made  End  Products  in  Acquisi- 
tions Subject  to  the  Trade  Agree- 
ments Act  (DFARS  Case  2002- 
D008) 


HHS 


Antending  ttie  Regulations  Gev- 
eming  Nondiscrimination  on  the 
Basis  of  Race,  Color,  National 
Origin,  Handicap,  Sex,  and  Age 
To  Conform  to  the  Civil  Rights 
Restoration  Act  of  1987 

U.S.  Exchange  Visitor  Programs; 
Request  for  Waiver  of  the  Two- 
Year  Foreign  Residence  Require- 
ment 

Amendnf>ents  to  Quality  Assurance 
and  Administrative  Provision  tor 
Approval  of  Respiratory  Protec- 
tive Devices 

Investigaliorud  Use  -New  Animal 
Drug  Regulations  (Section  610 
Review) 

Blood  Initiative 

CGMP  for  Blood  and  Blood  Compo- 
nents: Notification  of  Consignees 
and  Transfusion  Recipients  Re- 
ceiving Blood  and  Blood  Compo- 
nents at  Increased  Risk  of  Trans- 
mitting HCV  Infection  (Lookback) 


800 
811 
812 

838 

839 
842 

843 


845 
847 
848 

849 

852 

855 
856 

859 

866 
870 
875 


Title 


Seq. 
No. 


Requirements  for  Submission  of  La- 
beling for  Human  Prescriptk)n 
Dmgs  and  Biologies  in  Electronic 
Format 

Eligibility  Determination  for  Donors 
of  Human  Cells,  Tissues,  and 
Cellular  and  Tissue-Based  Prod- 
ucts 

Cunent  Good  Tissue  Practice  for 
Human  Cell,  Tissue,  and  Cellular 
and  Tissue-Based  Products  Es- 
tablishments; Inspection  and  En- 
forcement 

Hospital  CoTKJitions  of  Participation: 
Requirements  for  Certification 
and  Recertif'ication  of  Transplant 
Centers  To  Perform  Organ  Trans- 
plants (CMS-3835-P) 

Hospice  Care — Conditions  of  Par- 
ticipation (CMS-3844-P) 

Health  Insurance  Reform:  Claims 
Attachments  Standards  (CMS- 
0050-P) 

Inpatient  Disproportionate  Share 
Hospital  (DSH)  Adjustment:  Cal- 
culation of  Medicaid  Patient  and 
Total  Patient  Days  in  the  Medi- 
care DSH  Adjustment  (CMS- 
1171-P) 

Organ  Procurement  Organization 
Conditions  for  Coverage  (CMS- 
3064-P) 

Update  Interest  Assessment  on 
Medicare  Overpayment  and  Un- 
derpayment (CMS-6014-P) 

Use  of  Restraint  and  Seclusion  in 
Medicare  and  Medicaid  Partici- 
pating Facilities  That  Provkle  In- 
patient or  Residential  Care  (CMS- 
2130-P) 

Payment  for  Respiratory  Assist  De- 
vices With  Bi-Level  Capability 
and  a  Back-Up  Rate  (CMS-1167- 

Provider  Reimbursement  Deter- 
minatk)ns  and  Appeals  (CMS- 
1727-P) 

DMERC  Service  Areas  and  Related 
Matters  (CMS-1219-P) 

Revisions  to  Conditions  for  Cov- 
erage for  Ambulatory  Surgical 
Centers  (CMS-3887-P) 

Health  Coverage  Portability:  Tolling 
Certain  T\me  Periods  and  Inter- 
actions With  Family  and  Medical 
Leave  Act  (CMS-2158-P) 

Reviskxis  to  Average  Wholesale 
Price  Methodotogy  (CMS-1229-P) 

Physk:ian  Ownership  in  Specialty 
Hospitals  (CMS-1240-P) 

Modifk:atkxis  to  Electronk:  Trans- 
actkxts  and  Code  Sets  (CMS- 
0009-P) 


878 


881 


882 


883 


884 


885 

886 
887 

889 

891 

896 

899 
905 

906 

919 

920 

934 


Title 


Honr)e  Health  Agency  (HHA)  Condi- 
tions of  Participatkjn  (CoPs) 
(CMS-3819-FC) 

Appeals  of  Carrier  Determination 
That  a  Supplier  Fails  To  Meet  the 
Requirements  for  Medicare  Billing 
Privileges  (CMS-6003-F) 

Coverage  of  Religious  Non-Medk^al 
Health  Care  Institutions  (CMS- 
1909-F) 

Medicare  Outcome  and  Assess- 
ment Information  Set  (OASIS) 
Data  Reporting  Requirements 
(CMS-3006-F) 

Rural  Health  Clinics:  Amendments 
to  Participation  Requirements  and 
Payment  Provisk>ns,  and  Estab- 
lishment of  a  Quality  Assessment 
and  Improvement  Program  (CMS- 
1910-F) 

Hospital  Conditk>ns  of  Participatkxi: 
Laboratory  Services  (CMS-3014- 
F) 

Medicare  Hospne  Care  Amend- 
ments (CMS-1022-F) 

Use  of  Restraint  and  Seclusk>n  in 
Residential  Treatment  Facilities 
Providing  Inpatient  Psychiatric 
Servk»s  to  Individuals  Under  Age 
21  (CMS-2065-F) 

Laboratory  Requirements  Relating 
to  Quality  Systems  and  Certain 
Personnel  Qualifications  (CMS- 
2226-CN) 

Revised  Process  for  Making  Medi- 
care Coverage  Determinations 
(NCDs)  (CMS-3062-N) 

Requirements  for  Paid  Feeding  As- 
sistants in  Long-Term  Care  Facili- 
ties (CMS-2131-F) 

Electronk:  Submission  of  Cost  Re- 
ports (CMS-1199-F) 

Update  of  the  List  of  Covered  Pro- 
cedures for  Ambulatory  Surgical 
Centers  (CMS-1885-FC) 

Nondiscrimination  in  Health  Cov- 
erage in  the  Group  Market  (CMS- 
2022-F) 

Requirements  for  Establishing  and 
Maintaining  Medicare  Billing  Privi- 
leges (CMS-6002-P) 

Fire  Safety  Requirements  for  Cer- 
tain Health  Care  Facilities  (CMS- 
3047-F) 

PhysKians'  Referrals  to  Health 
Care  Entities  With  Whrch  They 
Have  Financial  Relationships;  Ex- 
tensk>n  of  Partial  Delay  of  Effec- 
tive Date  of  the  "Set  in  Advance" 
Proviskxi  (CMS-1809-F2) 
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Seq. 
No. 


Seq. 
No. 


938 


948 


996 

1072 

1073 
1075 
1078 


1083 

1086 

1088 
1089 

1100 


1109 

1110 

1112 

1113 
1114 


Title 


PhysKians'  Referrals  to  Health 
Care  Entities  With  Which  They 
Have  Financial  Relatk>nships; 
Second  Extensk>n  of  Delay  of  Ef- 
fective Date  of  the  "Set  in  Ad- 
vance" Provision  (CMS-1809-F3) 

Technk:al  Reviston  of  Head  Start 
Regulations  To  Make  Them  Con- 
fomn  to  Recent  Statutory  Revi- 
sions 


DHS 


Petittons  for  Aliens  To  Perform 
Temporary  Nonagricuttural  Serv- 
ices or  Latrar  (H-2B) 

Claims  Procedures  Under  the  Oil 
Pollution  Act  of  1990  (CGD  91- 
035) 

Post  Casualty  Drug  and  AkX)hol 
Testing  (USCG-2001-8773)< 

Marine  Events:  Permit  Procedures 
(USCG-2001-10713) 

Traffk:  Separatkxi  Schemes:  In  the 
Strait  of  Juan  De  Fuca  and  Its 
Approaches;  In  Puget  Sound  and 
Its  Approaches;  In  Haro  Strait, 
Boundary  Pass,  and  in  the  Strait 
of  Georgia  (USCG-2002-12702) 

Handling  of  Explosives  or  Other 
tSangerous  Cargoes  Within  or 
Contiguous  to  Waterfront  Facili- 
ties (USCG-1 998-4302) 

LimKed  Servk»  Domestk:  Voyage 
Load  Lines  for  River  Barges  on 
Lake  Mk^higan  (USCG-1 998- 
4623) 

Deepwater  Ports  (USCG-1 998- 
3884) 

Anchorage  Ground;  Safety  Zone; 
Speed  Limit;  Tongass  Narrows 
and  Ketchikan,  Alaska  (CGD17- 
99-002) 

Alternate  Hull  Examinatkxi  Program 
for  Certain  Passenger  Vessels, 
and  Undenwater  Surveys  for  Pas- 
senger, Nautnal  School,  and 
Sailing  School  Vessels  (USCG- 
2000-6858) 

Discharge-Removal  Equipment  for 
Vessels  Carrying  Oil  (CGD  90- 
068) 

Escort  Vessels  for  Certain  Tankers 
(CGD  91-202) 

Regatta  and  Marine  Parade  Regu- 
latkxis 

Drawbridge  Regulatkms 

Escort  Vessels  in  Certain  U.S.  Wa- 
ters (CGD  91 -202a) 


1119 


1121 


1124 


1125 


1130 


1131 

1182 
1247 


1251 


1284 


1289 


1291 


1294 


1296 


1298 


Titte 


Seq. 
No. 


1389 

1397 
1420 
1445 
1462 


Salvage  and  Marine  Firefighting  Re- 
quirements; Vessel  Response 
Plans  for  Oil  (USCG-1  998-341 7) 

Improvements  to  Maritime  Safety  in 
Puget  Sound-Area  Waters 
(USCG-1998-4501) 

Federal  Requirements  for  Propeller 
Injury  AvoklarKe  Measures 
(USCG  2001-10163) 

Standards  for  Living  Organisms  in 
Ships' ,  Ballast  Water 'Discharged 
in  U.S.  Waters  (USCG-2001- 
10486) 

Mandatory  Ballast  Water  Manage- 
ment Program  for  U.S.  Waters 
(USCG-2003-14273) 

Vessel  Traffto  Sennce  Lower  Mis- 
sissippi River  (USCG-1 998-4399) 

Private  Charter  Security  Rules 

Cost  Principles,  Admin.  Require- 
ments and  Audits  of  Grants  and 
Cooperative  Agreements  for 
State,  Local,  and  Indian  Tribal 
Govts.,  Institutions  of  Higher  Ed. 
and  Otfier  Nonprofit  Orgs. — 44 
CFR  Part  14 

Availability  of  Material,  Under  Free- 
dom of  Informatkm  Act  and  Pri- 
vacy Act 


HUD 


FHA  Apprsuser  Watch  Initiative  (FR- 
4744) 

Manufactured  Housing  Installation 
Program  (FR-4812) 

Appraiser  Qualifrcatkxis  for  Place- 
ment on  FHA  Single  Family  Ap- 
praiser Roster  (FR-4620) 

Prohibitk>n  of  Property  Ripping  in 
HUD'S  Single  Family  Mortgage 
Insurance  Programs  (FR-4615) 

Amendments  to  the  Section  203(k) 
Rehabilitatkm  Loan  Insurance 
Program  (FR-4701) 

Lender  Accountability  for  Appraisals 
(FR-4722) 


OCX 


Endangered  and  Threatened  WiM- 
life  and  Plants;  ReviskKis  to  ttie 
Regulatk>ns  Applicable  to  Penmits 
Issued  Under  tfie  Endangered 
Species  Act. 

2003-2004  Refuge  Specifk:  Hunting 
and  Sport  Fishing  Regulatkms 

Reviskxi  of  Migratory  Bird  Hunting 
Regulatk>ns 

Polk:y  on  General  Conservatk>n 
Permits 

Endangered  and  Threatened  Wikl- 
life  and  Plants;  Beluga  Sturgeon 


1469 


1498 


1675 


1677 


1735 

1759 
1769 


1796 
1799 
1805 


1807 
1835 
1845 

1860 

1861 
1863 


1864 
1866 

1868 

1869 


Title 


Migratory  Bird  Permits:  Regulations 
for  Managing  Double-Crested 
Cormorant  Damages 

Migratory  Bird  Permits;  Revisions  to 
General  Exceptkms 


DOJ 


Nondiscrimination  on  the  Basis  of 
Disability  in  State  and  Local  Gov — 
emment  Servces;  PuWk:  Accom- 
modatk>ns  and  Commercial   Fa-    . 
cilities;    Accessibility    Standards; 
Recreatkxi  Facilities 

Isiondiscrimination  on  ttie  Basis  of 
Disability  in  State  or  Local  Gov- 
ernment Facilities;  PuWc  Accom- 
modatk>ns  and  Commercial  Fa- 
cilities; Accessibility  Standards; 
Play  Areas 

Motor  Vehk^le  Salvage  Regulatkxis 


DOL 


Family  and  Medk:al  Leave  Ad  of 
1993 

Stock  Options,  Stock  AppreciatkKi 
Rights,  and  Bona  Fide  Employee 
Stock  Purcfiase  Programs  Under 
the  Fair  Labor  Standards  Act 

Focused  Inspections 

Asbestos  Exposure  Limit 

Criteria  and  Procedures  for  Pro- 
posed Assessment  of  Civil  Pen- 
alties 

Department  of  Labor  Acquisition 
Regulations 

Emptoyer  Payment  for  Personal 
Protective  Equipment 

Jobs  For  Veterans  Act  of  2002 


STATE 


Amendment  to  tfie  U.S.  MunitkKis 
Ust,  Categories  II,  III,  VII,  XVI, 
and  XVIII  and  Sectkins  123.20 
and  123.27 

Amendment  to  the  U.S.  Munitkins 
List,  Categories  V  and  XIV 

Amendment  to  ttie  Intematkxial 
Traffk:  in  Arms  Regulations;  Gen- 
ered  Auttiorities 


DOT 


Mentor/Protege  Program 

Aviation  Data  Requirements  Review 

and  ModemizatKKi  Program 
Drug  and  Akxihol  Management  In- 

formatkm  System  Reporting 
Procedures  for  Compensatkxi  of  Air 

Carriers 
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Seq. 
No. 


Seq. 
No. 


1873 
1886 

1892 
1901 


1907 
1915 


1916 

1918 
1920 

1921 

1922 
1923 

1930 

1934 

1935 
1937 

1938 
1939 

1941 


1946 
1950 


Title 


Fees  and  Charges  for  Special  Serv- 
ices: Reinvention 

Disadvantaged  Business  Enter- 
prises (DBE)  Airport  CofKes- 
sionaires  Size  Standards 

Accessibility  of  Passenger  Vessels 
to  Individuals  Witti  Disabilities 

Participation  by  Disadvantaged 
Business  Enterprises  (DBE)  in 
Department  of  Transportation 
Programs:  Memorandum  of  Un- 
derstanding Witti  Small  Business 
Administration:  Uniform  Forms 
and  Other  Revisions 

Private  Charter  Security  Rules 

Discharge-Removal  Equipment  for 
Vessels  Canying  Oil  (CGD  90- 
068) 

Claims  Procedures  Under  the  Oil 
Pollution  Act  of  1990  (CGD  91- 
035) 

Escort  Vessels  for  Certain  Tankers 
(CGD  91-202) 

Handling  of  Explosives  or  Other 
Dangerous  Cargoes  Within  or 
Contiguous  to  Waterfront  Facili- 
ties (USCG-1 998-4302) 

Regatta  and  Marine  Parade  Regu- 
lations 

Drawbridge  Regulations 

Escort  Vessels  in  Certain  U.S.  Wa- 
ters (CGD  91 -202a) 

Limited  Service  Domestic  Voyage 
Load  Lines  for  River  Barges  on 
Lake  Mk:fiigan  (USCG-1 998- 
4623) 

Salvage  and  Marine  Firefighfing  Re- 
quirements: Vessel  Response 
Plans  for  Oil  (USCG-1 998-34 17) 

Deepwater  Ports  (USCG-1 998- 
3884) 

Improvements  to  Maritime  Safety  in 
Puget  Sound- Area  Waters 
(USCG-1 998-4501) 

Vessel  Traffic  Service  Low^er  Mis- 
sissippi River  (USCG-1 998-4399) 

Anchorage  Ground;  Safety  Zone; 
Speed  Limit;  Tongass  Narrows 
and  Ketchikan,  AK  (CGD17-99- 
002) 

Altemate  Hull  Examination  Program 
for  Certain  Passenger  Vessels, 
and  Underwater  Surveys  for  Pas- 
senger, Nautical  School,  and 
Sailing  School  Vessels  (USCG- 
2000-6858) 

Post  Casualty  Datg  and  Ak:ohol 
Testing  (USCG-2001-8773) 

Federal  Requirements  for  Propeller 
Ir^ury  Avoidance  Measures 
(USCG  2001-10163) 


1951 

1954 
1969 


1973 


1978 
1979 

1980 


1983 

1994 

1997 
2000 
2002 

2003 
2004 


2005 
2039 
2043 

2050 
2052 

2053 

2056 
2105 

2106 
2107 
2108 


2109 

2110 

2111 
2114 
2116 


Title 


Seq. 
No. 


Standards  for  Living  Organisms  in 
Ships'  Ballast  Water  Discharged 
in  U.S.  Waters  (USCG-2001- 
10486) 

Marine  Events:  Permit  Procedures 
(USCG-2001-10713) 

Traffic  Separation  Schemes:  In  the 
Strait  Of  Juan  De  Fuca  and  Its 
Approaches:  In  Puget  Sound  and 
Its  Approaches;  In  Haro  Strait, 
Boundary  Pass,  and  in  the  Strait 
of  Georgia  (USCG-2002-12702) 

Mandatory  Ballast  Water  Manage- 
ment Program  for  U.S.  Waters 
(USCG-2003-14273) 

National  Air  Tour  Safety  Standards 

False  and  Misleading  Statements 
Regarding  Aircraft  Parts 

Noise  Limitations  for  Aircraft  Oper- 
ations in  the  Vicinity  of  Grand 
Canyon  National  Park 

Revision  of  Air  Carrier  Crew- 
member  and  Training  Regulations 

Objects  Affecting  Navigable  Air- 
space 

Ainworthiness  Directives 

Improved  Water  Survival  Equipment 

Type  Certificates  for  Some  Surplus 
Aircraft  of  the  Armed  Forces 

Aging  Aircraft  Safety 

Air  Traffic  Control  Radar  Beacon 
System  and  Mode  S  Transponder 
Requirements  in  the  National  Air- 
space System 

Corrosion  Control  Program 

Drug  Enforcement  Assistance  ' 

Miscellaneous  Cabin  Safety 
Changes 

Fuel  System  Vent  Fire  Protection 

Revision  of  Part  108,  Aircraft  Oper- 
ator Security 

Revision  of  Part  107,  Airport  Secu- 
rity 

Bird  Strike 

Commercial  Driver's  License  Stand- 
ards; Biometric  Identifier 

Commercial  Leamer  Permits 

Qualification  of  Drivers;  Vision 

Federal  Motor  Camer  Safety  Regu- 
lations; General  Transportation  of 
Hazardous  Materials 

Mirvmum  Training  Requirements  for 
Longer  Combination  Vetiicle 
(LCV)  Operators  and  LCV  Driver- 
Instructor  Requirements 

Minimum  Training  for  Entry-Level 
Drivers  of  Commercial  Motor  Ve- 
hicle Operators 

Commercial  Driver  Physk:al  Fitness 
as  Part  of  the  CDL  Process 

Hours  of  Senrtce  of  Drivers;  Sup- 
porting Documents 

Parts  and  Accessories  Necessary 
for  Safe  Operation;  Fuel  Systems 


2117 

2118 
2119 

2120 
2121 


2122 
2123 


2124 


2125 
2126 

2128 

2129 
2130 

2131 


2132 
2133 


2136 

2139 

2140 
2142 

2143 


Title 


Parts  and  Accessories  Necessary 
for  Safe  Operation;  Sleeper 
Berths  on  Motor  Coaches 

Railroad-Highway  Grade  Crossing 
Safety 

Parts  and  Accessories  Necessary 
for  Safe  Operation;  Television 
Receivers  and  Data  Display  Units 

English  Language  Requirement; 
Qualifications  of  Drivers 

Transportation  of  Household 
Goods;  Consumer  Protection 
Regulations  (Rulemaking  Re- 
sulting From  a  Section  610  Re- 
view) 

Out-of-Service  Criteria 

Federal  Motor  Carrier  Safely  Regu- 
latkjns;  Waivers,  Exemptions,  and 
Pitot  Programs;  Rules  and  Proce- 
dures 

Federal  Motor  Carrier  Safety  Regu- 
lations; Safety  Requirements  for 
Operators  of  Small  Passenger- 
Carrying  Commercial  Motor  Vehi- 
cles Used  in  Interstate  Com- 
merce 

New  Entrant  Safety  Assurance 
Process 

Umitations  on  Issuance  of  Commer- 
cial Driver's  License  With  Haz- 
ardous Materials  Endorsement 

Rules  of  Practice  for  Motor  Carrier 
Proceedings;  Investigations;  Dis- 
qualifications and  Penalties 

General  Jurisdiction  Over  Freight 
Forwarder  Service 

Application  by  Certain  Mexico-Dom- 
iciled Motor  Carriers  To  Operate 
Beyond  U.S.  Municipalities  and 
Commercial  Zones  on  tfie  U.S.- 
Mexico Border 

Safety  Monitoring  System  and 
Compliance  Initiative  for  Mexico- 
Domiciled  Motor  Carriers  Oper- 
ating in  the  United  States 

Safety  Fitness  Procedures 

General  Requirements;  Inspection, 
Repair,  and  Maintenance;  Inter- 
modal  Container  Chassis  and 
Trailers 

Certification  of  Safety  Auditors, 
Safety  Investigators,  and  Safety 
Inspectors 

Penalties,  Inspection,  and  Decal 
Display  Requirements  for  Mexico- 
Domiciled  Motor  Carriers 

Safety  Fitness  Procedures;  Safety 
Ratings 

Electronic  Filing  of  Surety  Bonds, 
Trust  Fund  Agreements,  Insur- 
ance Certificates;  Cancellations 

Federal  Motor  Carrier  Safety  Regu- 
lations; Zero-Base  Revision 
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Seq. 
No. 


Seq. 
No. 


2146 


2148 


2150 

2151 
2153 
2154 
2155 

2156 


2157 
2158 
2159 

2160 
2161 

2162 
2163 

2164 

2165 

2167 
2168 
2169 

2170 
2171 

2172 
2186 

2187 

2188 

2190 
2191 

2192 

2193 

2194 

2195 
2196 


2197 
2198 


Title 


Security  Requirements  for  Motor 
Carriers  Transporting  Hazardous 
Materials 

Door  Latch  Exemptk>n  for  Vehk:les 
Equipped  With  Wheek:hair  Lifts 
arid  Ramps 

Improve  Motorcycle  Helmet  Head 
Protectton 

Seating  Systems  Performance 

Convex  Cross-View  Mirrors 

Upgrade  Roof  Crashworthiness 

Upgrade  Door  Retentk>n  Perform- 
ance 

Administrative  Ftowrite  of  the  Light- 
ing Requirements  Other  Than 
Headlamps 

Special  Purpose  Vehtoies 

Brake  Hoses 

Low-Speed  VehKle  Performance 
Requirements 

Headlamp  Glare 

Stowable  or  FoU-Away  ChikJ  Re- 
straint Anchorages 

Motorcycle  Headlamp  System 

Reorganize  and  Harmonize  Con- 
trols and  Displays 

Seat  Belt  Emergency  Locking  Re- 
tractor 

Idle  Stop  Technology  Used  in  Some 
Hybrid  Electric  Vehicles 

Cargo  Carrying  Capacity 

Horizontal  Discharge  Trailers 

Heavier  Hybrid  III  Type  6- Year-Old- 
Size  Test  Dummy 

Allow  Roll-Bar  During  Brake  Testing 

Child  Restraint  System  Webbing 
Strength 

Motorcycle  Brake  Controls 

Upgrade  Fuel  Integrity  Performance 
Requirements 

Altemative  Geometric  Visibility  Re- 
quirements for  l^mps 

Power-Operated  Windows:  Roof 
Panels 

Seat  Belt  Positioning  Devnes 

Glare  Reductkxi  From  Daytime 
Running  Lamps 

Administrative  Rewrite  for 

Headlamp  Requirements 

Signal  Lamps  Used  With  Light- 
Emitting  Diodes 

Motorcycle-Mounted  Reflex  Reflec- 
tor Height 

Allocation  of  Fuel  Economy  Credits 

Incorporation  of  1996  Revision  of 
the  American  National  Standards 
Institute  (ANSI)  Into  Glazing 
Standard 

Upgrade  of  Head  Restraints 

Child  Restraints  for  Okler  Chiklren 


2199 


2201 
2203 
2204 
2205 

2206 

2207 

2208 
2212 

2213 

2215 

2216 

2217 

2218 
2221 

2222 
2227 

2229 

2230 

2232 

2233 
2235 
2237 
2240 

2241 

2242 

2243 

2244 
2249 
2253 
2256 

2257 
2258 

2261 
2263 

2264 

2266 
2267 

2268 


TWe 


Seq. 
No. 


Heavy  Vehkde  Antikx^k  Brake  Sys- 
tem (ABS)  PerformarKe  Require- 
ment 

Upper  Interior  Impact 

Accelerator  Control  Systems 

VehKles  With  Raised  Roofs 

Clarify  Test  Procedures  for  Brake 
Flukls 

Chikl  Restraint  Anchorage  Systems 
—  Part  2 

Label  Placement  on  Rear  Impact 
Guards 

Moving  Barrier  Tire  Specificatkm 

Improving  the  Safety  of  ChikJ  Re- 
straints 

Autonrative  Fuel  Economy  Manu- 
facturing Incentive  for  Alternative 
Fuel  VehKles 

Expanding  the  Auto  Parts  Maricing 
Requirement 

Paildng  Brakes  for  Non-School  Bus 
Vehk:les 

Compliance  for  Multistage  Manufac- 
turers and  Atterers 

Improved  Tire  Safety 

lmportatk>n  of  Commercial  Motor 
Vehk:les 

Advanced  Air  Bag  Requirements 

List  of  Nonconforming  Vehicles  Eli- 
gible for  Importation 

Tire  Pressure  Monitoring  System; 
Petitions  for  Reconsideration 

fleporting  of  Informatran  and  Docu- 
ments Atx>ut  Potential  Defects 

Reimbursement  Prior  to  Recall 

Radiator  Safety  Cap 

Power  Window  Safety  Switches 

Frontal  Offset  Protection 

Adaptatkxi  of  Instrumented  Lower 
Legs  for  Hybrid  III  Male  and  Fe- 
male Adult  Dummies 

Convex  Mirrors  for  Commercial 
Trucks 

EnharK»  Passenger-Side  Mirror 
System 

Daytime  Running  Lamps  Intensity 
Reduction  Phase  II 

Event  Data  Recorders 

Platform  Lift  Systems 

Hybrid  III  95th  Percentile  Male 

Placement  of  Wheelchair  Restraints 
on  Buses 

Metric  Conversion  —  Phase  III 

Use  of  Universal  Child  Seats  in  Air- 
craft 

Defect  Reporting  and  Notifk^ation 

Hybrid  III  Type  6-Year-Old-Size 
Test  Dummy 

Fifth      Percentile      Female      Test 

Dummy 
Seat  Belt  Fit 

Voluntarily  Installed-  Seat  Belt  As- 
sembly Anchorages 
ChlM  Restraint  Safety  Rating 


2273 


2275 
2276 
2281 

2284 


2287 
2295 

2299 
2300 


2307 
2308 
2309 

2310 

2317 
2320 

2321 

2322 

2323 

2329 

2338 
2340 
2341 
2343 
2344 
2348 


TWe 


Reporting  of  Information  and  Docu- 
ments About  Foreign  Safety  Re- 
calls and  Campaigns  Related  to 
Potential  Defects 

Locomotive  Crashworthiness 

Locomotive  Event  Recorders 

Small  Railroads;  Polk:y  Statentent 
on  Enforcement  Program 

Applk:atk>n  of  Random  Testing  and 
Other  AkX)hol  and  Drugflegula- 
tior>s  to  Empk>yees  of  Foreign 
Railroads 

Crane  Safety  Standards 

Revision  to  the  Accident/Incident 
Reporting  Regulatk>ns  and  GukJe 

Bus  Testing 

Buy  America  Requirements; 
Amendment  to  Certification  Pro- 
cedures 

Pipeline  Safety:  Gas  Gatfiering  Line  ' 
Definition 

Pipeline  Safety:  Periodic  Under- 
water Inspections 

Hazardous  Materials:  Revision  of 
Requirements  for  Carriage  by  Air- 
craft 

Hazardous  Materials:  Hazard  Com- 
munk^tion  Requirements — Peti- 
tkms  for  Rulemaking  and  Mis- 
cellaneous Amendments 

Pipeline  Safety:  Passage  of  Internal 
Inspection  Devk:es 

Pipeline  Safety:  Further  Regulatory 
Review;  Gas  Pipeline  Safety 
Standards 

Pipeline  Safety:  Recommendations 
To  Change  Hazardous  Liquid 
Pipeline  Safety  Standards 

Hazardous  Materials:  Revisions  to 
Incident  Reporting  Requirements 
and  Detailed  Hazardous  Materials 
Incident  Report  DOT  Form 

Hazardous  Materials:  Air  Canier 
Emergency  Telephone  Numt>er 
Requirements 

Hazardous  Materials:  Revision  of 
the  Requirements  for  Hazardous 
Waste  Manifests 

Safeguarding  Food  From  Contami- 
nation During  Transportation 

Hazardous  Materials:  Retentkm  of 
Shipping  Papers 

Hazardous  Materials:  Requirements 

for  Cargo  Tanks 
Hazardous  Materials:  Reduction  of 

Registration  Fees 
Hazardous      Materials:      Frangible 

Discs  on  Tank  Cars 
Regulated  Transactions  Involving 
Documented  Vessels  and  Other 
Maritime  Interests:  Inflation  Ad- 
justment of  Civil  Monetary  Pen- 
alty 
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Seq. 
No. 


Seq. 
No. 


2349 


2350 


2409 


2412 
2462 
2463 


2573 

2577 
2578 

2585 

2586 

2589 
2597 

2600 
2606 

2616 

2618 

2628 

2756 

2766 

2769 

2776 

2781 

2825 

2826 
2851 


Trtle 


Application  Fee  for  Administrative 
Waivers  of  the  Coastwise  Trade 
Laws 

Administrative  Waivers  of  the 
Coastwise  Trade  laws  for  Eligi- 
ble Vessels 


TREAS 


Revision  of  Brewery  Regulations 
and  Issuance  of  Regulations  for 
Taverns  on  Brewery  Premises 
(Brewpubs) 

Flavored  Malt  Beverages 

Sake  Regulations 

Prohibited  Marks  on  Packages  of 
Tobacco  Products  and  Cigarette 
Papers  and  Tubes  Imported  or 
Brought  into  the  United  States 

Constructive  Sales  of  Appreciated 
Financial  Positions 

Cash  or  Deferred  Arrangements 

Cash  or  Deferred  Arrangements 
(Temporary) 

Guidance  on  Changes  to  the  Laws 
for  Corporate  Estimated  Taxes 

Withholding  Tax  on  Foreign  Part- 
ners' Share  of  Effectively  Con- 
nected Income 

Dollar-Value  LIFO 

Deductibility  of  Employer  Contribu- 
tions for  Defened  Compensation 

Gasoline  Tax  Claims 

Modification  of  Check  the  Box  Reg- 
ulations 

Disclosure  of  Relative  Value  of  Dis- 
tribution Forms 

Allocation  of  New  Markets  Tax 
Credit 

Change  in  Use;  Accelerated  Cost 
Recovery  System 

Reductions  of  Accruals  and  Alloca- 
tions Because  of  Increased  Age 

Modification  of  Check  the  Box  Reg- 
ulations (Temporary) 

Controlled  Foreign  Partnership  Re- 
porting 

Exclusions  from  Gross  Inconw  of 
Foreign  Corporations 

Application  of  NorHJiscrimination 
Cross-Testing  Rules  to  Cash  Bal- 
ance Plans 

Accrual  Rules  for  Creditable  For- 
eign Taxes  and  Guklance  on 
Change  in  Taxable  Year 

Limitation  on  Use  of  f^onaccrual  Ex- 
perience Method  of  Accounting 

Unit  Livestock  Pricing  Method 


2966 


2980 


3005 

3013 
3024 
3042 
3050 
3051 

3053 
3059 

3062 
3063 
3066 

3066 

3069 

3070 

3071 
3088 


TWe 


Seq. 
No. 


VA 


Department  of  Veterans  Affairs  Ac- 
quisition Regulation — Simplified 
Acquisition  Procedures  for  Health 
Care  Resources 


AID 


Govemmentwide  Debarment  arKl 
Suspension;  Requirements  for 
Drug-Free  Woritplace  (Financial 
Assistance) 


EPA 


Utilization  of  Small,  Minority  and 
Women's  Business  Enterprises  in 
Procurement  Under  Assistance 
Agreements 

Persistent,  Bioaccumulative,  and 
Toxic  (PBT)  Pollutants  Strategy 

Public  Information  and  Confiden- 
tiality Regulations 

Review  of  Minor  New  Sources  and 
Modifications  in  Indian  Country 

Electric  Utility  Steam  Generating 
Unit  MACT  Regulation 

Portland  Cement  Manufacturing  In- 
dustry NESHAP:  Amendment  To 
Implement  Court  Remand 

NESHAP;  Solvent  Extraction  for 
Vegetable  Oil:  Amendments 

National  VOC  Emission  Standards 
for  Consumer  Products;  Pro- 
posed Amendments 

Control  of  Methyl  Tertiary  Butyl 
Ether  (MTBE) 

Operating  Permits:  Revisions  to 
Part  70 

Protection  of  Stratospheric  Ozone: 
Listing  of  Substitutes  for-  Ozone- 
Depleting  Substances:  N- 
Propylbromide 

Protection  of  Stratospheric  Ozone; 
Reconsideration  of  Section  608 
Sales  Restriction 

Federal  Implementation  Plan  (FIP) 
for  the  Billings/Laurel,  Montana 
Sulfur  Dioxide  (S02)  Area 

Performance  Wan^anty  and 
Inspection/Maintenance  Test  Pro- 
cedures 

Inspection/Maintenance  Recall  Re- 
quirements 

Motor  Vehicle  and  Er>gine  Compli- 
ance Program  Fees  for;  Light- 
Duty  Vehicles  and  Trucks; 
Heavy-Duty  Vehicles  and  En- 
gines; Nonroad  Engines;  and  Mo- 
torcycles 


3089 

3091 
3092 
3095 

3096 

3097 

3099 

3103 

3110 
3111 
3112 

3113 

3116 
3117 

3118 

3120 
3123 
3125 
3128 
3132 
3135 
3138 

3139 


3140 
3145 


Title 


NESHAP:  Hydrochloric  Acid  Pro- 
ductk>n  Industry 

NESHAP;  Combustion  Turbine 

NESHAP:  Iron  and  Steel  Foundries 

NESHAP:  Miscellaneous  Organic 
Chemk»l  Manufacturing 

NESHAP;  Reciprocating  Internal 
Combustion  Engine 

NESHAP:  Industrial,  <k>mmercial 
and  Institutional  Boilers  and  Proc- 
ess Heaters 

National  Emission  Standards  for 
Hazardous  Air  Pollutants:  Mis- 
cellaneous Coating  Manufacturing 

NSPS:  SOCMI  —  Wastewater  and 
Amendment  to  Appendix  C  of 
Part  63  and  Appendix  J  of  Part 
60 

NESHAP;  Plywood  and  Composite 
Wood  Products 

NESHAP:  Metal  Furniture  (Surface 
Coating) 

NESHAP:  Miscellaneous  Metal 
Parts  and  Products  (Surface 
Coating) 

Plastic  Parts  and  Products  (Surface 
Coating)  NESHAP 

NESHAP;  Lime  Manufacturing 

NESHAP:  Surface  Coating  of  Metal 
Cans 

NESHAP;  Printing,  Coating,  and 
Dyeing  of  Fabrics  and  Other  Tex- 
tiles 

NESHAP;  Wood  Building  Products 
(Surface  Coating) 

rJtSHAP:  Organk:  Liquids  Distribu- 
tion (Non-Gasoline) 

NESHAP:  Chromium  Electroplating 
Amendment 

NESHAP:  Clay  Ceramk»  Manufac- 
turing 

Clarifk^tion  to  Existing  Part  63 
NESHAP  Delegations'  Provisions 

NESHAP;  Brick  and  Stmctural  Clay 
Products  Manufacturing 

NESHAP  for  Petroleum  Refineries: 
Catalytic  Cracking  Units,  Catalytk: 
Reforming  Units,  and  Sulfur  Re- 
covery Units;  Amendments 

NESHAP:  Sources  Categories: 
General  Provisions;  and  Require- 
ments for  Control  Technology  De- 
terminations for  Major  Sources  in 
Accordance  With  Clean  Air  Act 
Sections  112(g)  and  1120) 

NESHAP:  Secondary  Aluminum  In- 
dustry Amendments 

Federal  Plan  Requirements  for 
Commercial  and  Industrial  Solid 
Waste  Incineration  Units  Con- 
structed On  or  Before  November 
30,  1999  . 
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Seq. 
No. 


Seq. 
No. 


3153 


3154 


3155 


3156 


3157 


3166 


3172 


3176 

3182 
3185 
3189 
3191 

3193 

3195 

3196 
3198 
3199 
3200 


Title 


Protection  of  Stratospheric  Ozone; 
Ban  on  Trade  of  Methyl  Bromide 
to  Non-Parties  to  the  Montreal 
Protocol 
Protection  of  Stratospheric  Ozone; 
Phaseout  of 

Chlorobromomethane         (Halon 
1011)  Production  and  Consump- 
tion 
Protection  of  Stratospheric  Ozone; 
Supplemental  Rule  Regarding  a 
Recycling  Standard  Under  Sec- 
tion 608 
Protection  of  Stratospheric  Ozone: 
Refrigerant       Recycling       Rule 
Amendment  To  Include  Substitute 
Refrigerants 
Federal   Implementation   Plans  for 
Indian  Reservations  in  Idaho,  Or- 
egon and  Washington 
Extension  of  Alternative  Compliance 
Periods  Under  the  Anti-Dumping 
Program 
Regulation  of  Fuels  and  Fuel  Addi- 
tives; Modifications  to  Standards 
and  Requirements  for  Reformu- 
lated and  Conventional  Gasoline 
Including   Butane   Blenders   and 
•  Attest  Engagements 
NESHAP:  Off-Site  Waste  and  Re- 
covery Operations  Residual  Risk 
Standard 
NESHAP;  Chromium  Electroplating 

Amendment 
NSPS  and  Emission  Guidelines  for 

Other  Solid  Waste  Incinerators 
NESHAP;  Oil  and  Natural  Gas  Pro- 
duction 
NESHAP:  Ethylene  Oxide  for  Steri- 
lization Facilities  —  Residual  Risk 
Standards 
NESHAP;  Group  II  Polymers  and 
Resins  —  Residual  Risk  Stand- 
ards 
NESHAP:  National  Emission  Stand- 
ards   for    Marine    Tank    Vessel 
Loading  Operations  —  Residual 
Risk  Standard 
NESHAP:     Perchloroethylene    Dry 
Cleaning  Facilities  Residual  Risk 
Standards    . 
NESHAP;    Shipbuilding    and    Ship 
Repair  Surface  Coating  Residual 
Risk  Standards 
NESHAP:  Wood  Fumiture  Manufac- 
turing Operatk>ns  Residual  Risk 
Standards 
NESHAP:      Halogenated     Solvent 
Cleaning    Residual    Risk   Stand- 
ards 


3201 

3202 
3203 
3204 


Title 


Seq. 
No. 


3220 

3221 

3222 
3225 
3233 

3237 

3250 
3251 
3253 

3255 
3257 
3259 

3261 

3263 
3267 

3270 

3271 
3272 


NESHAP;  Magnetic  Tape  Manufac- 
turing Operations  Ftesidual  Risk 
Standard 
NESHAP;    Printing   and   Publishing 
Industry  ReskJuai  Risk  Standards 
NESHAP:  Petroleum  Refineries  Re- 
sidual Risk  Standards 
Natkxial    Emisskm    Standards    for 
Chromium  Emissions  From  Hard 
and  Decorative  Chromium  Elec- 
troplating and  Chromium  Anod- 
izing   Tanks   —    Residual    Risk 
Standards 
Protection  of  Stratospheric  Ozone: 
Allowance  System  for  Controlling 
HCFC  Production,  Import  and  Ex- 
port 
Federal     Plan     Requirements    for 
Small  Municipal  Waste  Combus- 
tion Units  Constnjcted  On  or  Be- 
fore August  30,  1999 
Paper    and    Other    Web    Coating 

NESHAP 
NESHAP;  Friction  Materials  Manu- 
facturing 
Control  of  Emissions  of  Air  Pollution 
From  New  Marine  Compression- 
Ignition  Engines  At  or  Above  30 
Liters  per  Cylinder 
Protection  of  Stratospheric  Ozone: 
Allocation  of  Essential  Use  Allow- 
ances for  Calendar  Year  2003 
Pesticides;   Data  Requirements  for 

Conventional  Chemicals 
Pesticides;  Data  -Requirements  tor 

Antimk:robials 
Endocrine  Disrupter  Screening  Pro- 
gram;    Implementing    Screening 
and  Testing  Phase 
PestkJides;  Procedures  for  the  Reg- 
istration Review  Program 
Pesticides;    Tolerance    Processing 

Fees 
Pesticide    Management    and    Dis- 
posal;   Standards    for    Pestk^de 
Containers  and  Containment         ,• 
Pesticides;     Registration     Require- 
ments for  Antimicrobial  Pesticide 
Products 
Pesticide    Management    and    Dis- 
posal 
Plant-Incorporated  Protectants  (For- 
meriy  Plant  Pesticides) 

Rulemakings 
Amendment  to  the  Premanufacture 
Notification     Exemptions;     Revi- 
sions of  Exemptions  for  Polymers 
(40  CFR  Part  723) 
Test   Rule;   Certain   Chemicals  on 
the  ATSDR  Priority  List  of  Haz- 
ardous Substances 
Test  Rule;  Developmental  and  Re- 
productive Toxicity 


Title 


y-3273     Follow-Up  Rules  on  Existing  Chemi- 
/  cals 

3274  Signifk:ant  New  Use  Rule;  Selected 
Flame  Retardant  Chemical  Sub- 
stances for  Use  in  Residential 
Upholstered  Fumiture 

3275  Lead;'  Amendments  to  Require- 
ments for  Disclosure  of  Known 
Lead-Based  Paint  or  Lead-Based 
Paint  Hazards  in  Target  Housing 

3276  Lead  Fishing  Sinkers;  Response  to 
Citizens  Petitran  and  Proposed 
Ban 

3277  Lead;  Management  and  Disposal  of 
Lead-Based  Paint  Debris 

3278  Lead;  Notification  Requirements  for 
Lead-Based  Paint  At>atement  Ac- 
tivities and  Training 

3280  Significant  New  Use  Rule  (SNUR); 
Chemical-Specific  SNURs  To  Ex- 
tend Provisions  of  Section  5(e) 
Orders 

3281  Test  Rule;  Generic  Entry  for  ITC 
Related  Testing  Decisions 

3282  Test  Rule;  Certain  High  Production 
Volume  (HPV)  Chemicals 

3283  Test  Rule;  In  Vitro  Dennal  Absorp- 
tkm  Rate  Testing  of  Certain 
Chemicals  of  Interest  to  \he  Oc- 
cupatk>nal  Safety  and  Health  Ad- 
ministration 

3284  TSCA  Section  8(a)  Preliminary  As- 
sessment Information  Rules 

3285  TSCA  Section  8(d)  Health  and 
Safety  Data  Reporting  Rules 

3286  TSCA  Sectron  8(e)  Polk:y;  Notice  of 
Clarification 

3288  Asbestos  Model  Accreditation  Plan 
Revisions 

3289  Lead-Based  Paint  Activities;  Train- 
ing, Accreditation,  and  Certifi- 
cation Rule  and  Model  State  Plan 
Rule  —  Bridges  and  Staictures 

3290  Polychlorinated  Biphenyts  (PCBs); 
Exemptions  From  Prohibitions 
Against  Manufacturing,  Proc- 
essing, and  Distrit)ution  in  Com- 
merce 

3291  Disposal  of  Polychlorinated 
Biphenyts:  Implementation  Issues 

3292  Voluntary  Children's  Chemical  Eval- 

uation Program  (VCCEP) 

3293  Test  Rule;  Hazardous  Air  Pollutants 

(HAPs) 

3294  Test  Rule;  Certain  Metals 

3295  Testing     Agreement     for     Certain 

Oxygenated  Fuel  Additives 

3296  Signifrcant  New  Use  Rule;  Refrac- 

tory Ceramk:  Fibers  (RCFs) 

3297  Chemical    Right-to-Know    Initiative; 

High   Production   Volume   (HPV) 
Chemk:als 
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Seq. 
No. 


3298 
3299 

3300 
3301 
3306 

3307 

3308 


3309 

3313 
3315 
3320 

3325 

3348 
3362 

3371 
3373 
3376 


Titie 


TSCA  Policy  Statement  on  Over- 
sight of  Transgenic  Organisms 
(Including  Plants) 

Notice  of  TSCA  Section  4  Reim- 
bursement Period  and  TSCA 
Section  12(b)  Export  Notification 
Period  Sunset  Dates  for  TSCA 
Section  4  Sut>stances 

TSCA  Inventory  Update  Rule 
Anwndments 

Significant  New  Use  Rule; 
PerfluoroalkyI  Sulfonates  (PFOA) 

TRI;  Revisions  to  the  Othenwise 
Use  Activity  Exemptions  and  the 
Coal  Extraction  Activities  Exemp- 
tion 

Clarify  TRI  Reporting  Obligations 
Under  EPCRA  Section  313  for 
the  Metal  Mining  Activities  of  Ex- 
traction and  Beneficiation 

Addition  of  Toxicity  Equivalency 
(TEQ)  Reporting  and  Quantity 
Data  for  Individual  Members  of 
ttie  Dioxin  and  Dioxin-like  Com- 
pounds Category  Under  EPCRA, 
Section  313 

TRI;  Responses  to  Petitions  Re- 
ceived To  Add  or  Delete  or  Mod- 
ify Chemical  Listings  on  the  Toxic 
Release  Inventory 

TRI;  Chemical  Expansion;  Finallza- 
tion  of  Defenred  Chemicals 

TRI;  Pollution  Prevention  Act  Infor- 
mation Requirements 

Modifications  to  RCRA  Rules  Asso- 
ciated With  Solvent-Contaminated 
Industrial  Wipes 

Revisions  of  the  Lead-Acid  Battery 
Export  Notification  and  Consent 
Requirements 

RCRA  Subtitle  C  Financial  Test  Cri- 
teria (Revision) 

Revisions  to  the  National  OH  and 
Hazardous  Substances  Pollution 
Contingency  Plan;  Subpart  J 
Product  Schedule  Listing  Re- 
quirements 

Effluent  Guidelines  and  Standards 
for  the  Metal  Products  and  Ma- 
chinery Category,  Phases  1  and 
2 

Effluent  Guidelines  and  Standards 
for  the  Meat  and  Poultry  Products 
Point  Source  Category  (Revi- 
sions) 

Minimizing  Adverse  Environmental 
Impact  From  Cooling  Water  In- 
take Structures  at  Existing  Facili- 
ties Under  Section  316(b)  of  the 
Clean  Water  Act,  Phase  2 


3382 
3387 

3392 

3393 
3405 

3406 

3412 
3422 


3443 

3444 
3445 


3507 
3508 


3655 
3656 
3658 
3659 


Title 


Seq. 
No. 


Effluent  Guidelines  and  Standards 
for  the  Concentrated  Aquatic  Ani- 
mal Productkxi  Industry 

Test  Procedures:  Performance- 
Based  Measurement  System 
(PBMS)  Procedures  and  Guid- 
ance for  Clean  Water  Act  Test 
Procedures 

Minimizing  Adverse  Environmental 
Impact  from  Cooling  Water  Intake 
Structures  at  Existing  Facilities 
Under  Section  316(b)  of  the 
Clean  Water  Act,  Phase  3 

Streamlining  ttie  General 

Pretreatment  Regulations  for  Ex- 
isting and  New  Sources  of  Pollu- 
tion 

Natk>nal  Primary  Drinking  Water 
Regulations:  Long  Term  2  En- 
hanced Surface  Water  Treatment 
Rule 

Natkjnal  Primary  Drinking  Water 
Regulations:  Stage  2  Disinfectk>n 
Byproducts  Rule 

Natk>nal  Primary  Drinking  Water 
Regulations:  AldKaib 

Shore  Protection  Act,  Section 
4103(b)  Regulations 


QSA 


GSBCA  Rules  of  Procedure  (Stand- 
ard Proceedings  and  Expedited 
Proceedings) 

GSBCA  Rules  of  Procedure  for 
Transportation  Rate  Cases 

GSBCA  Rules  of  Procedure  for 
Travel  and  Rekx:atk>n  Expenses 
Cases;  GSBCA  Rules  of  Proce- 
dure for  Decisions  Authorized  by 
31  U.S.C.  3529 


NEA 


Govemmentwide  Debarment  and 
Suspension  (Nonprocurement) 

Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants) 


SBA 


Small  Business  Development  Cen- 
ters (SBDC)  Program  Revisions 

Small  Business  Lending  Companies 
Regulations 

Devekjpment  Company  Loan  (504) 
Program  Changes 

SDB  Certification  and  Eligibility — 
Program  Improvement  and  Tech- 
nk»l  Amendments 


3660 


3661 


3672 


3676 


3680 


3720 


3921 
3925 

3926 

3927 
3928 


4038 

4039 
4040 
4041 

4042 

4043 


TWe 


Small  Business  Investment  Compa- 
nies— Civil  Penalties  for  Late 
Submisston  of  Required  Reports 

Small  Business  Investinent  Compa- 
nies— Amendment  Under  the 
Small  Business  ReauttK>rizatk>n 
Act  of  2000 

Business  Loans  and  Devek)pment 
Company  Loans  2000  Act 
Changes 

Small  Business  Size  Regulations: 
Rules  of  Procedure  Governing 
Cases  Before  the  Oftice  of  Hear- 
ings and  Appeals 

Govemmentwkle  DetMrment  arxJ 
Suspenston  (Nonprocurement) 
and  Govemmentwide  Require- 
ments for  Drug-Free  Wor1(place 
(Grants)  -  ' 


SSA 


Administrative  Wage  Garnishment 
(To  Repay  a  Debt  Owed  to  the 
Social  Security  Adminlstratk>n) 
(724F) 


FCC 


Satellite  Broadcasting  Signal  Car- 
riage Requirements 

Children's  TV,  Obligations  of  Digital 
TV  Broadcasters  (MM  Docket  No. 
00-167) 

Extensk>n  of  Filing  Requirements 
for  Children's  TV  Programming 
Report  (MM  Docket  No.  00-44) 

Radio  Market  Definitions  (MM 
Docket  No.  00-244) 

Enhanced  and  Standardized  Disck>- 
sure  (MM  Docket  No.  00-168) 


FMC 


Impact  of  Govemment  Paperworic 
Eliminatk>n  Act  and  Electronic 
Signatures  In  Glot>al  and  National 
Commerce  Act  (Docket  No.  01- 
08) 

Common  Carrier  Status  Under  the 
Shipping  Act  of  1984 

Passenger  Vessel  Financial  Re- 
sponsibility (Docket  No.  02-15) 

Revisions  to  Commission's  Regula- 
tk)ns  Regarding  the  Filing  of 
Agreement  Minutes 

Revisions  to  the  lnformatk)n  Form 
and  Monitoring  Report  Regula- 
tk}ns  for  Carrier  Agreements 

Amendment  to  Servk^  Contract 
Regulations 
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4044 


4045 


Titie 


4069 

4070 

4071 
4072 
4073 


4074 
4075 


4076 


4077 


Coloading  Practrces  and  Possible 
Section  16  Exemption  for  Co- 
loading  (Docket  Nos.  93-22  and 
94-26) 

Port  Restrictions  and  Requirements 
In  the  United  States/Japan  Trade 
(Docket  No.  96-20) 


FTC 


Regulations  Under  the  Comprehen- 
sive Smokeless  Tobacco  Health 
Education  Act  of  1986 

Trade  Regulation  Rule  Conceming 
the  Labeling  and  Advertising  of 
Home  Insulation 

Trade  Regulation  Rule  on  Funeral 
Industry  Practices 

Rules  and  Regulations  Under  the 
HolJby  Protection  Act 

Trade  Regulation  Rule  on  Fran- 
chising and  Business  Opportunity 
Ventures 

Telemariteting  Sales  Rule 

Labeling  Requirements  for  Alter- 
native Fuels  and  Altemative- 
Fueled  Vehicles 

Trade  Regulation  Rule  Pursuant  to 
the  Telephone  Disclosure  and 
Dispute  Resolution  Act  of  1 992 

Trade  Regulation  Rule  on  Oph- 
thalmic Practice  Rules 


Small  Governmental  Jurisdictions 


Seq: 
No. 


157 


174 


Title 


USDA 


304 
455 


Special  Supplemental  Nutrition  Pro- 
gram for  Women,  Infants,  and 
Children  (WIC):  Miscellaneous 
Vendor-Related  Provisions 

WIC:  Requirements  for  and  Evalua- 
tion of  WIC  Program  Requests 
for  Bids  for  Infant  Formula  Re- 
bate Contracts 


DOC 


Economic  Development  Administra- 
tion Regulations 

Taking  Marine  Mammals  Incidental 
to  Rocket  Launches  From  the  Ko- 
dlak  Launch  Complex,  Kodlak  Is- 
land, Alaska 


Seq. 
No. 


491 


753 


832 


875 


891 


906 


942 


945 


948 


952 


1072 

1073 
1113 

1252 
1262 

1287 

1289 
1334 


Titie 


Taking  of  the  Cook  Inlet,  Alaska, 
Stock  of  Beluga  Whales  by  Alas- 
ka Natives 


HHS 


Amending  the  Regulations  Gov- 
emlng  Nondiscrimination  on  the 
Basis  of  Race,  Color,  National 
Origin,  Handicap,  Sex,  and  Age 
To  Conform  to  the  Civil  Rights 
Restoration  Act  of  1987 

National  Institutes  of  Healtti  (NIH) 
Center  Grants 

Moditicatlons  to  Electronk;  Trans- 
actions and  Code  Sets  (CMS- 
0009-P) 

Revised  Process  for  Making  Medi- 
care Coverage  Determinations 
(NCDs)  (CMS-3062-N) 

Nondiscrimination  In  Health  Cov- 
erage In  the  Group  Matkei  (CMS- 
2022-F) 

Developmental  Disabilities  and  Bill 
of  Rights  Act 

Construction  and  Major  Renovation 
of  Head  Start  and  Earty  Head 
Start  Facilities 

Technical  Revision  of  Head  Start 
Regulations  To  Make  Them  Con- 
fonm  to  Recent  Statutory  Revi- 
sions 

FamJIy  Child  Care  Program  Option 
for  Head  Start  Programs 


DHS 


Claims  Procedures  Under  ttje  Oil 
Pollution  Act  of  1990  (CGD  91- 
035) 

Post  Casualty  Drug  and  Alcohol 
Testing  (USCG -200 1-8773) 

Drawbridge  Regulations    ^ 


HUD 


Sti-eamllnihg  HUD  Income  Exclu- 
sions (FR-4844) 

Participation  in  HUD  Programs  by 
Faith-Based  Organizations;  Pro- 
viding for  Equal  Treatment  for  All 
HUD  Program  Participants  (FR- 
4782) 

Disposition  of  HUD-Acquired  Single 
Family  Property;  Officer/Teacher 
Next  Door  Sales  Programs  (FR- 
4712) 

Manufactured  Housing  Installation 
Program  (FR-4812) 

Implementation  of  Statutory  Revi- 
sions to  NAHASDA  (FR-4750) 


Seq. 
No. 


1338 
1339 


1389 


1469 


1480 


1498 


1674 


1675 


1677 


1748 


1759 
1812 


1859 


1860 


Title 


Deregulation  for  Small  Public  Hous- 
ing Agencies  (FR-4753) 

Up-Front  Income  Verification  for  the 
Public  Housing,  Housing  Choice 
Voucher,  Project-Based  Certifi- 
cate, and  Section  8  Moderate  Re- 
habilitation Programs  (FR-4804) 


DOi 


Endangered  and  Threatened  Wild- 
life and  Plants;  Revisions  to  the 
Regulations  Applicable  to  Pemiits 
Issued  Under  the  Endangered 
Species  Act. 

Migratory  Bird  Permits:  Regulations 
for  Managing  Double-Crested 
Cormorant  Damages 

Migratory  Bird  Pennits:  Scientific 
Collecting  Pemiits 

Migratory  Bird  Permits;  Revisions  to 
General  Exceptions 


DOJ 


Nondiscrimination  on  the  Basis  of 
Disability  In  State  and  Local  Gov- 
emment Services  (Section  610 
^Review) 

Nondiscrimination  on  the  Basis  of 
Disability  In  State  and  Local  Gov- 
emment Services;  Public  Accom- 
modations and  Commercial  Fa- 
cilities; Accessibility  Standards: 
Recreation  Facilities 

Nor>dlscrimlnation  on  the  Basis  of 
bisablllty  In  State  or  Local  Gov- 
emment Facilities;  Public  Accorn- 
noodatlons  and  Commercial  Fa- 
cilities; Accessibility  Standards; 
Play  Areas 

Correctional  Facilities  on  Tribal 
Lands  Grant  Program 


DOL 


Family  and  Medical  Leave  Act  of 
1993 

Audits  of  States,  Local  Govern- 
ments, and  Nonprofit  Organl^- 
tions 


STATE 


Amendment  to  the  U.S.  Munltk>ns 
List,  Categories  V  and  XIV 

Amendment  to  the  U.S.  Munitions 
List,  Categories  II,  III,  VII,  XVI, 
and  XVIII  and  Sections  123.20 
and  123.27 
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Seq. 
Ho. 


Seq. 
No. 


1861 


1866 
1868 
1901 


1916 

1922 
1946 

1997 
2002 

2061 

2105 

2106 
2111 

2126 


2127 
2291 

2297 
2299 
2300 


2309 
2322 

2338 
2340 
2341 


Trtte 


Amendment  to  ttie  U.S.  Munitions 
List,  Categories  V  and  XIV 


DOT 


Aviation  Data  Requirements  Review 
and  Modemization  Program 

Drug  and  AlcotK>l  Management  In- 
formation System  Reporting 

Participation  t)y  Disadvantaged 
Business  Enterprises  (DBE)  in 
Department  of  Transportation 
Programs:  Memorarxtum  of  Un- 
derstanding Witfi  Small  Business 
Administration;  Uniform  Forms 
and  Ottier  Revisions 

Claims  Procedures  Under  tfie  Oil 
Pollution  Act  of  1990  (CGD  91- 
035) 

Drawt>ridge  Regulations 

Post  Casualty  Daig  and  Alcohol 
Testing  (USCG-2001-8773) 

Airworthiness  Directives 

Type  Certificates  for  Some  Surplus 
Aircraft  of  the  Armed  Forces 

Policy  Regarding  Aiiport  Rates  and 
Charges 

Commercial  Driver's  License  Stand- 
ards; Biometric  Identifier 

Commercial  Learner  Permits 

Commercial  Driver  Physical  Fitness 
as  Part  of  the  CDL  Process 

Limitations  on  Issuance  of  Commer- 
cial Driver's  License  With  Haz- 
ardous Materials  Endorsement 

Registration  Enforcement 

Local  Rail  Freight  Assistance  to 
States 

School  Bus  Operations 

Bus  Testing 

Buy  America  Requirements; 
Amendment  to  Certification  Pro- 
cedures 

Hazardous  Materials:  (Revision  of 
Requirements  for  Carriage  by  Air- 
craft 

Hazardous  Materials:  Flevisions  to 
Incident  Reporting  Requirements 
and  Detailed  Hazardous  Materials 
Incident  Report  DOT  Form 

Safeguarding  Food  From  Contami- 
nation During  Transportation 

Hazardous  Materials:  Retention  of 
Shipping  Papers 

Hazardous  Materials:  Requirements 
for  Cargo  Tanks 


2662 


2905 


TREAS 


2993 
2994 
2995 

3005 

3013 
3042 
3050 
3062 
3063 
3074 

3075 

3091 
3096 

3112 
3145 

3156 
3221 


2600    Gasoline  Tax  Claims 


Title 


Seq. 
No. 


Contributions  To  Purchase  Certain 
Retirement  Annuities  or  Custodial 
Accounts  Under  Section  403(b) 


VA 


Audits  of  States,  Local  Govern- 
nrwnts.  and  NonprofK  Organiza- 
tions; Grants  and  Agreements 
With  Institutions  of  Higher  Edu- 
cation, Hospitals,  and  Other  Non- 
profit Organizations 


CNCS 


AmeriCorps'VISTA  Program  Regu- 
lations 

National  Senior  Service  Corps  Reg- 
ulations 

Debt  Collection 


EPA 


Utilization  of  Small,  Minority  and 
Women's  Business  Enterprises  in 
Procurement  Under  Assistance 
Agreements 

Persistent,  Bioaccumulative,  and 
Toxic  (PBT)  Pollutants  Strategy 

Review  of  Minor  New  Sources  and 
Modifications  in  Indian  Country 

Electric  Utility  Steam  Generating 
Unit  MACT  Regulation 

Control  of  Methyl  Tertiary  Butyl 
Ether  (MTBE) 

Operating  Pennlts:  Revisions  to 
Part  70 

Rescinding  Finding  That  Pre-Exist- 
ing PM10  Startdards  Are  No 
Longer  Applicable  in  Nortfiem 
Ada  County/Boise,  Idaho 

Revising  Regulations  on  Ambient 
Air  Quality  Monitoririg 

NESHAP:  Combustion  Turt>ine 

NESHAP:  Reciprocating  Internal 
Combustion  Engine 

NESHAP:  Miscellaneous  Metal 
Parts  and  Products  (Surface 
Coating) 

Federal  Plan  Flequirements  for 
Comnrtercial  and  Industrial  Solid 
Waste  Incineration  Units  Corv 
stnicled  On  or  Before  November 
30,  1999 

Protection  of  Stratospheric  Ozone: 
Refrigerant  Recycling  Rule 
Amendment  To  Irtdude  Substitute 
Refrigerants 

Federal  Plan  Requirenr>ents  for 
Small  Municipal  Waste  Combus- 
tion Units  Constnx:ted  On  or  Be- 
fore August  30,  1999 


3223 
3228 

3254 
3273 
3277 
3278 

3288 
3289 

3291 
3297 

3299 


3356 


3368 


3369 


3371 


3373 


3376 


3382 


Title 


NESHAP:  Municipal  Solid  Waste 
Landfills 

NESHAP:  Publicly  Owned  Treat- 
ment Wortcs  (POTW)  —  Anrwnd- 
ments 

ErKlar>gered  Species  and  Pesticide 
Regulation 

Follow-Up  Rules  on  Existing  Chemi- 
cals 

Lead;  Management  and  Disposal  of 
Lead-Based  Paint  Debris 

Lead;  Notification  Requirements  for 
Lead-Based  Paint  At>atement  Ac- 
tivities and  Training 

AsiMStos  Model  Accreditation  Plan 
Revisions 

Lead-Based  Paint  Activities;  Train- 
ing, Accreditation,  and  Certifi- 
cation Rule  and  Model  State  Plan 
Rule  —  Bridges  and  Structures 

Disposal  of  Polychlorinated 
Biphenyls:  Implementation  Issues 

Chemical  Right-to-Know  Initiative; 
High  Production  Volume  (HPV) 
Chemicals 

Notice  of  TSCA  Section  4  Reim- 
bursement Period  and  TSCA 
Section  12(b)  Export  Notification 
Period  Sunset  Dates  for  TSCA 
Section  4  Substances 

Revise  40  CFR  Part  35  Subpart  O: 
Cooperative  Agreements  ar>d 
Superfund  State  Contracts  for 
Superfund  Response  Actions 

NPDES  Permit  Requirements  for 
Municipal  Sanitary  and  Combined 
Sewer  Collection  Systems,  Mu- 
nicipal Satellite  Collection  Sys- 
tems, Sanitary  Sewer  Overflows, 
and  Peak  Excess  Flow  Treatment 
Facilities 

GuidarK»  Regarding  National  Pol- 
lutant Discharge  Elimination  Sys- 
tem Permit  Requirenwnts  for  Mu- 
nicipal Wastewater  Treatment 
During  Wet  Weatt>er  Conditions 

Effluent  Guidelines  and  Standards 
for  the  Metal  Products  and  Ma- 
chinery Category,  Phases  1  and 
2 

Effluent  Guidelines  and  Standards 
for  the  Meat  and  Poultry  Products 
Point  Source  Category  (Revi- 
sions) 

Minimizing  Adverse  Environmental 
Impact  From  Cooling  Water  In- 
take Structures  at  Existing  Facili- 
ties Under  Sectkm  316(b)  of  the 
Clean  Water  Act,  Phase  2 

Effluent  Guidelines  and  Standards 
for  the  Concentrated  Aquatic  Ani- 
-  mal  Productkxi  Industry 
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Seq. 
No. 


3387 

3392 

3393 
3405 

3406 

3412 
3418 

3422 


3711 


4125 


THe 


Test  Procedures:  Performance- 
Based  Measurement  System 
(PBMS)  Procedures  and  Guid- 
ance for  Clean  Water  Act  Test 
Procedures 

Minimizing  Adverse  Environmental 
Impact  from  Cooling  Water  Intake 
Stmctures  at  Existing  Facilities 
Under  Section  316(b)  of  the 
Clean  Water  Act,  Phase  3 

Streamlining  the  General 

Pretreatment  Regulatkxis  for  Ex- 
isting and  New  Sources  of  Pollu- 
tion 

National  Primary  Drinking  Water 
Regulations:  Long  Term  2  En- 
hanced Surface  Water  Treatment 
Rule 

National  Primary  Drinking  Water 
Regulations:  Stage  2  Disinfection 
Byproducts  Rule 

National  Primary  Drinking  Water 
Regulations:  Aldk»rfo 

Unregulated  Contaminant  Moni- 
toring Regulation  for  Public  Water 
Systems  Revisions 

Shore  Protectkm  Act,  Section 
4103(b)  Regulations 


SSA 


Representative  Paynient  Under  Ti- 
tles II,  VIII,  and  XVI  of  the  Social 
Security  Act  (949P) 


NRC 


Training  and  Experience  Require- 
ments Associated  With  Recogni- 
tion of  Specialty  Boards  by  NRC 
Under  10  CFR  Part  35  "Medkal 
Use  of  Byproduct  Material" 


Small  Organizations 


Seq. 
No. 


304 

368 

491 


Trtle 


DOC 


Economic  Devetopment  Administra- 
tion Regulations 
General  Order  on  Exports  to  Iraq 
Taking  of  the  Cook  Inlet,  Alaska, 
Stock  of  Beluga  Whales  by  Alas- 
ka Natives 


Seq. 
No. 


578 


753 


838 


839 


847 


859 


875 


878 


889 


891 


942 


945 


948 


952 


1075 


1086 


Title 


DOD 


National  Security  Educatkm  Prb- 
gram  (NSEP)  Grants  to  Institu- 
tions of  Higher  Education  (DoD 
Instnxrtion  1025.5) 


HHS 


Amending  the  Regulations  Gov- 
erning Nondiscrimination  on  the 
Basis  of  Race,  Color,  National 
Origin,  Handicap,  Sex,  and  Age 
To  Conform  to  the  Civil  Rights 
Restoration  Act  of  1987 

Hospital  Conditkms  of  Participation: 
Requirements  for  Certification 
and  Recertification  of  Transplant 
Centers  To  Perform  Organ  Trans- 
plants (CMS-3835-P) 

Hospice  Care— Conditions  of  Par- 
ticipation (CMS-3844-P) 

Update  hiterest  Assessment  on 
Medicare  Overpayment  and  Un- 
derpayment (CMS-6014-P) 

Health  Coverage  Portat>ility:  Tolling 
Certain  Time  Periods  and  Inter- 
actions With  Family  and  Medk^al 
Leave  Act  (CMS-2158-P) 

Modifications  to  Electronk:  Trans- 
actions and  Code  Sets  (CMS- 
0009-P) 

Home  Health  Agency  (HHA)  Condi- 
tions o1  Participation  (CoPs) 
(CMS-3819-FC) 

Laboratory  Requirements  Relating 
to  Quality  Systems  and  Certain 
Personnel  Qualifications  (CMS- 
2226-CN) 

Revised  Process  for  Making  Medi- 
care Coverage  Determinations 
(NCDs)  (CMS-3062-N) 

Developmental  Disabilities  and  Bill 
of  Rights  Act 

Construction  and  Major  Renovation 
of  Head  Start  and  Earty  Head 
Start  Facilities 

Technical  Revision  of  Head  Start 
Regulations  To  Make  Them  Con- 
form to  Recent  Statutory  Revi- 
sions 

Family  Child  Care  Program  Option 
for  Head  Start  Programs 


DHS 


Marine  Events:  Penmit  Procedures 

(USCG-2001-10713) 
Limited  Servk%  Domestk:  Voyage 

Load  Lines  for  River  Barges  on 

Lake      Mk^higan      (USCG-1998- 

4623) 


Seq. 
No. 


1112 
1251 


1262 


1272 


1284 


1287 


1294 


1296 


1327 


1389 


1445 
1480 
1498 


1675 


1677 


Title 


Regatta  and  Marine  Parade  Regu- 
lations 

Availability  of  Material  Under  Free- 
dom of  lnformatk)n  Act  and  Pri- 
vacy Act 


HUD 


Partk^ipation  in  HUD  Programs  by 
Faith-Based  Organizations;  Pro- 
viding for  Equal  Treatment  for  All 
HUD  Program  Participants  (FR- 
4782) 

Limitation  of  FHA-lnsured  Loans  to 
Nonprofit  Agencies  (FR-4702) 

FHA  Appraiser  Watch  Initiative  (FR- 
4744) 

DispositkMi  of  HUD-Acquired  Single 
Family  Property;  Officer/Teacher 
Next  Door  Sales  Programs  (FR- 
4712) 

Prohibition  of  Property  Flipping  in 
HUD'S  Single  Family  Mortgage 
InsurevKe  Programs  (FR-461 5) 

Amendments  to  the  Section  203(k) 
Rehabilitation  Loan  Insurance 
Program  (FR-4701) 

Resident  Partkapation  in  Put>lk; 
Housing  (FR-4657) 


DOI 


Endangered  and  Threatened  Wikl- 
life  and  Plants;  Revisions  to  tt>e 
Regulations  Applical>le  to  Permits 
Issued  Under  the  Endangered 
Species  Act. 

Polk:y  on  General  Conservation 
Permits 

Migratory  Bird  Permits:  Scientific 
Collecting  Permits 

Migratory  Bird  Permits;  Revisions  to 
General  Exceptions 


DOJ 


l^tondisoimination  on  tf>e  Basis  of 
Disability  in  State  and  Local  Gov- 
emment  Servk:es;  Pul)lk;  Accom- 
modations and  Commercial  Fa- 
cilities; Accessit>ility  Standards; 
Recreation  Facilities 

Nor>discrimination  on  the  Basis  of 
Disability  in  State  or  Local  Gov- 
emnient  Facilities;  Put)lic  Accom- 
n)odatk>ns  and  Commercial  Fa- 
cilities; Accessibility  Standards; 
Play  Areas 
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Seq. 
No. 


Seq. 
No. 


1759 
1769 

1812 


1858 

1859 
1860 

1861 


1866 
1901 


1921 
1930 

1954 

1997 
2002 

2144 
2309 


Title 


DOL 


Family  and  Medical  Leave  Act  of 
1993 

Stock  Options,  Stock  Appreciation 
Rights,  and  Bona  Fkje  Emptoyee 
Stock  Purchase  Programs  Under 
the  Fair  Labor  Standards  Act 

Audits  of  States,  Local  Govern- 
ments, and  Nonprofit  Organiza- 
tkxis 


STATE 


Amendment  to  ttie  U.S.  Munitions 
List,  Category  XV— Spacecraft 
Systems  and  Associated  Equip- 
ment 

Amendment  to  the  U.S.  Munitions 
List,  Categories  V  and  XIV 

Amendment  to  the  U.S.  Munltkms 
List,  Categories  II,  III,  VII,  XVI, 
and  XVIII  and  Sectk>ns  123.20 
and  123.27 

Amendnfient  to  the  U.S.  Munitions 
List,  Categories  V  and  XIV 


DOT 


Aviation  Data  Requirements  Review 
and  Modernization  Program 

Participation  by  Disadvantaged 
Business  Enterprises  (DBE)  in 
Department  of  Transportation 
Programs:  Memorandum  of  Un- 
derstanding With  Small  Business 
Administration;  Uniform  Forms 
and  Other  Revisions 

Regatta  and  Marine  Parade  Regu- 
lations 

Limited  Servk»  Domestk:  Voyage 
Load  Lines  for  River  Barges  on 
Lake  Mk:higan  (USCG-1998- 
4623) 

Marine  Events:  Penmit  Procedures 
(USCG-2001-10713) 

Airworthiness  Directives 

Type  Certifrcates  for  Some  Surplus 
Aircraft  of  Xt\e  Armed  Forces 

Post-Accident  Controlled  Sub- 
stances and  Alcohol  Test  Re- 
sults; Reporting  Requirements  for 
the  Fatality  Analysis  Reporting 
System 

Hazardous  Materials:  Reviswn  of 
Requirements  for  Carriage  by  Air- 
craft 


2322 

2338 
2340 
2341 


2573 
2616 
2682 

2756 
2781 


2905 


2976 
2980 


2993 
2994 
2995 

3005 
3013 


Title 


Seq. 
No. 


Hazardous  Materials:  Revisions  to 
Inckient  Reporting  Requirements 
and  Detailed  Hazardous  Materials 
Inckient  Report  DOT  Form 

Safeguarding  Food  From  Contami- 
natk>n  During  Transportatkxi 

Hazardous  Materials:  Retention  of 
Shipping  Papers 

Hazardous  Materials:  Requirements 
for  Cargo  Tanks 


TREAS 


Cor)stnjctive  Sales  of  Appreciated 
Financial  Positkxis 

Disctosure  of  Relative  Value  of  Dis- 
tribution Forms 

Determination  of  Single-Sum  Dis- 
tritMjtkms,  From  Cash  Balance 
Plans 

Reductkxis  of  Accruals  and  Alkxa- 
tk)ns  Because  of  Increased  Age 

Appiicatkin  of  Nondiscriminatk>n 
Cross-Testing  Rules  to  Cash  Bal- 
ance Plans 


VA 


Audits  of  States,  Local  Govem- 
ments,  and  Nonprofit  Organiza- 
ttons;  Grants  and  Agreements 
With  Institutions  of  Higfier  Edu- 
catk>n,  Hospitals,  fir>d  Otfier  istorv 
profit  Organizatkxis 


AID 


Administratnn  of  Grants  and  Coop- 
erative Agreements 

Governmentwide  Debarment  and 
Suspenskxi;  Requirements  for 
Drug-Free  Worttplace  (Financial 
Assistance) 


CNCS 


AmeriCorps'VISTA  Program  Regu- 
latk>ns 

Natkxial  Senkx  Servwe  Corps  Reg- 
ulations 

Debt  Collection 


EPA 


Utilizatk)n  of  Smalt,  Minority  and 
Women's  Business  Enterprises  in 
Procurement  Under  AssistarKe 
Agreements 

Persistent,  Bk>accumulative,  and 
ToxK  (PBT)  Pollutants  Strategy 


3062 
3267 

3275 

3277 
3278 

3289 

3291 
3298 

3299 

3382 
3387 

3405 

3406 
3412 


3507 
3508 


3711 


3720 


TMs 


Control  of  Methyl  Tertiary  Butyl 
Ether  (MTBE) 

Plant-Incorporated  Protectants  (For- 
merly Plant  PestKkles) 
Ruiemakir>gs 

Lead;  Amendments  to  Require- 
ments for  Disck>sure  of  KrK>wn 
Lead-Based  Paint  or  Lead-Based 
Paint  Hazards  In  Target  Housir)g 

Lead;  Management  and  Disposal  of 
Lead-Based  Paint  Debris 

Lead;  l^otifk:atkxi  Requirements  for 
Lead-Based  Paint  Abatement  Ac- 
tivities and  Training 

Lead-Based  Paint  Activities;  Train- 
ing, Accreditatkm,  and  Cerlifi- 
catkxi  Rule  and  Model  State  Plan 
Rule  —  Bridges  and  Structures 

Disposal  of  Polychkirinated 
Biphenyls:  lmplementatk>n  Issues 

TSCA  Poltey  Statement  on  Over- 
sigfit  of  Transgenk:  Organisms 
(Including  Plants) 

Notice  of  TSCA  Sectkxi  4  Reim- 
bursement Period  and  TSCA 
Sectkxi  12(b)  Export  Notifk»tkxi 
Period  Sunset  Dates  for  TSCA 
Section  4  Substances 

Effluent  Gukleiines  and  Standards 
for  ttie  CorK»ntrated  Aquatk:  Ani- 
mal Production  Industry 

Test  Procedures:  Performance- 
Based  Measurenwnt  System 
(PBMS)  Procedures  and  GukJ- 
ance  for  Clean  Water  Act  Test 
Procedures 

Natkxwl  Primary  Drinking  Water 
Regulatkms:  Long  Term  2  En- 
hanced Surface  Water  Treatment 
Rule 

National  Primary  Drinking  Water 
Regulations:  Stage  2  Disinfectk>n 
Byproducts  Rule 

National  Primary  Drinking  Water 
Regulations:  Aklk^arb 


NEA 


Govemmentwide  Debarment  and 
Suspension  (Nonprocurement) 

Govemmentwkle  Requirenr>ents  for 
Drug-Free  Workplace  (Grants) 


88A 


Representative  Payment  Under  Ti- 
tles II,  VIII,  and  XVI  of  the  Social 
Security  Act  (949P) 

Administrative  Wage  Gamishment 
(To  Repay  a  Debt  Owed  to  the 
Social  Security  Administratkxi) 
(724F) 


D.  INDEX  TO  ENTRIES  THAT  MAY  AFFECT  GOVERNMENT  LEVELS 


Executive  Order  12866  entitled  "Regulatory  Planning  and  Review"  (October  4,  1993;  58  FR  51735)  and 
the  Unfunded  Mandates  Refonn  Act  of  1995  (P.L.  104-4)  direct  agencies  to  assess  the  effects  of  Federal 
regulations  on  State,  local,  and  tribal  governments.  In  keeping  with  these  efforts,  agencies  include  in  their 
submissions  for  the  Unified  Agenda  information  on  whether  their  regulatory  actions  have  an  effect  on  various 
levels  of  government.  See  also  Index  E  for  entries  that  may  have  "federfllism  implications"  as  defined 
in  Executive  Order  13132  entitled  "Federalism"  (August  4,  1999,  64  FR  43255). 

The  following  index  lists  the  regulatory  actions  in  this  publication  that  agencies  believe  may  have 
effects  on  State,  local,  tribal,  or  Federal  levels  of  government.  The  Sequence  Nimiber  (Seq.  No.)  of  the 
entry  identifies  the  location  of  the  entry  in  this  edition.  For  further  information,  see  the  Regulatory  Information 
Service  Center's  Introduction  in  part  n  of  this  issue. 


Seq. 
No. 


15 


23 


73 


83 


96 


105 

112 
144 


State  Government 


Title 


USDA 


National  Organk;  Program:  Add 
Standards  for  Mushroom, 
Apiculture,  Greenhouse,  and  Hy- 
droponk:  Production  Systems  and 
the  Handling  of  Honey  (TM-01- 
09) 

National  Organk:  Program:  Add 
Standards  for  tfie  Organk:  Certifi- 
catkxi  of  Wild  Captured  Aquatk: 
Animals  (TM-01-08) 

Livestock  Mandatory  Reporting  Pro- 
gram— Lamb  Amendment  (LS-01- 
08) 

Natk>nal  Organk:  Program,  Amend- 
ment to  the  National  List  of  Al- 
k>wed  and  Prohibited  Substances 

Establishment  of  Minimum  Quality 
and  Handling  Standards  for  Do- 
mestk: and  Imported  Peanuts 
Martteted  in  the  U.S.  and  Termi- 
nation of  ttie  Peanut  Martceting 
Agreement  and  Associated  Rules 
and  Regulatk>ns 

Methyl  Brpmkle;  Authorizatkxi  as 
Official  Quarantine  Use 

Infectious  Salmon  Anemia;  Pay- 
ment of  Indemnity 

Agricultural  Bioterrorism  Protection 
Act  of  2002;  Possession,  Use, 
and  Transfer  of  Biological  Agents 
and  Toxins 

National  Flood  Insurance  Regula- 
tions 

Guaranteed  Single-Family  Housing 

Disqualified  Recipient  Reporting 
and  Computer  Matching  Require- 
ments That  Affect  the  Food 
Stamp  Program 


Seq. 
No. 


145 


146 


147 


148 


150 


151 


153 
154 


155 


156 


157 


158 


159 


160 


161 


Title 


Commodity  Supplemental  Food 
Program:  Plain  Language,  Pro- 
gram Accountability,  and  Program 
Flexit>ility 

Food  Stamp  Program:  Administra- 
tive Cost  Reimbursement 

Food  Distribution  Program  on  In- 
dian Reservations:  Resource  IJrT>- 
its  and  Exclusk>ns,  Extended  Cer- 
tificatk)n  Periods,  and  Transitional 
Benefits 

Child  and  Adult  Care  Food  Program 
(CACFP):  At-Risk  Afterschool 
Suppers 

Food  Stamp  Program:  Simplification 
and  State  Flexibility 

Food  Stamp  Program:  Clarifications 
and  Corrections  to  Recipient 
Claim  Establishment  and  Collec- 
tion Standards 

FSP:  High  Performance  Bonuses 

FSP:    Eligibility    and    Certification 

■  Proviskxis  of  the  Farm  Security 
and  Rural  Investment  Act  of  2002 

FSP:  Employment  and  Training 
Program  Provisk>ns  of  tfie  Farm 
Security  and  Rural  Investment 
Act  of  2002 

Senior  Fanmers'  Martlet  Nutrition 
Program  (SFMNP) 

Special  Supplemental  Nutritkm  Pro- 
gram for  Women,  Infants,  and 
ChiMren  (WIC):  Misceltaneous 
Vendor-Related  Provisions 

Discretionary  Quality  Control  Provi- 
sions of  Title  IV  of  Publk:  Law 
107-171 

Natkmal  Scfiool  Lunch  Program 
(NSLP)  Altowable  Costs 

Special  Supplemental  Food  Pro- 
gram for  Women,  Infants,  and 
Chiklren  (WIC):  Miscellaneous 
Provisions 

Child  and  Adult  Care  Food  PrO' 
gram:  Improving  Management 
and  Program  Integrity 


Seq. 
No. 


163 


164 
166 


167 


168 


170 


171 


172 


173 


174 


175 


176 


177 


178 


Title 


National  School  Lunch  Program: 
Reimbursement  for  Snacks  in 
Afterschool  Care  Programs 

FSP:  Civil  Rights  Data  Collections 

Special  Nutrition  Programs:  Disclo- 
sure of  Children's  Eiigit>illty'  Infor- 
mation Under  the  Child  Nutrition 
Programs 

Special  Nutrition  Programs:  Uniform 
Federal  Assistar>ce  Regulations; 
Nondiscretionary  Technk:al 

AmerKlments 

Determining  Eligibility  for  Free  and 
Reduced  Price  Meals  In 
Schools — VerificatkKi  Reporting 
and  .Recordkeeping  Require- 
ments 

Privacy  Act:  Revisk>n  of  an  Existing 
System  of  f^ecords 

Afterschool  Snacks  Under  the  Child 
and  Adult  Care  Food  Program 

FSP:  Non-Discretionary  Quality 
Control  Provisions  of  Title  IV  of 
Public  Uw  107-171 

Commodity  Supplemental  Food 
Program  (CSFP>— Alkxation  of 
Administrative  Funds 

WIC:  Requirements  for  and  Evalua- 
tion of  WIC  Program  Requests 
for  Bids  for  Infant  Formula  Re- 
bate Contracts 

Child  and  Adult  Care  Food  Pro- 
gram: lmplementir>g  Legislative 
Refonms  To  Strengthen  Program 
Integrity 

Improving  Access  to  ttie  Food 
Stamp  Program  for  Persons  With 
Limited  Enghsh  Profrciency 

Food  Stamp  Program:  Vehk^  and 
Maximum  Excess  Shelter  Ex- 
pense Deductk)n  Proviskxis  of 
Pubte  Law  106-387 

Food  Stamp  Program:  Antkapating 
Income  and  Reporting  Changes 
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Seq. 
No. 


Seq. 
No. 


179 

180 

183 
184 

187 

207 

243 
251 

263 

304 
305 

311 

342 
381 
402 
410 

455 
467 


490 


515 


Title 


Implementation  of  Poultry  Substi- 
tution Pilot  as  Pemuinent  and 
Modification  of  Commodity  Rec- 
ordkeeping Requirements 

Special  Supplennental  Nutrition  Pro- 
gram for  Women,  Infants,  and 
Children  (WIC):  Exclusion  of  MiK- 
tary  Housing  Payments 

Ante-Mortem  and  Post-Mortem  In- 
spection of  Livestock  and  Poultry 

Requirements  for  Dispositkxi  and 
Disposal  of  Inspected  Raw  Meat 
and  Poultry  Products 

Egg  and  Egg  Products  Inspection 
Regulations 

Elimination  of  Requirements  for 
Total  Quality  Control  Systems 

Forest  Land  Enhancement  Program 

General  Nonprocurement  Regula- 
tions 

Intermediary  Relending  Program 


DOC 


EcoTKxnic  Devekspnrrant  Administra- 
tion Regulations 

Annual  Sunwy  of  Selected  Services 
Transactions  With  Unaffiliated 
Foreign  Persons 

Cutoff  Dates  for  Recognitkxi  of 
Boundary  Changes  for  Census 
2000  and  for  ttie  Intercensal  Pe- 
rfcxj 

Administration  of  State  Log  Exports 
Ban 

Designate  Critical  Habitat;  Wittidraw 

Previous  Designations 
J9e)(ision  of  American  Lobster  Reg- 
ulations for  tfie  EEZ 

Revise  Community  Devek>pn>ent 
Quota  Program  Administratkxi 
and  ANocation  Regulations 

Taking  Marine  Mammals  IncxJental 
to  Rocket  Launches  From  the  Ko- 
<Mak  Launch  Complex,  Kodiak  Is- 
land, Alaska 

American  Lobster  Rstiery;  Revi- 
sions to  Lobster  Trap  Limits, 
Conservation  Equivalericy  in  Hmt 
Hampshire  Waters,  and  ClarifKa- 
tkxi  of  Lobster  Management 
Boundaries  per  Addendum  1 

Draft  Policy  for  Evaluation  of  Cort- 
servatkxi  Efforts  in  Making  Listing 
Dectskxs 

Amendment  13  to  tfie  SurtHner 
FkxjTKJer,  Scup,  arKJ  Black  Sea 
Bass  Fishery  Management  Plan 


638 


677 


682 

686 
692 


693 


703 
704 

706 

728 

729 


753 


757 


Title 


Seq. 
Uo. 


DOD 


Programmatic  Regulatkxis  for  the 
Comprehensive  Everglades  Res- 
toration Plan 


ED 


ReauttK>rization  of  Title  I  of  the  Ele- 
mentary and  Secondary  Edu- 
catkxi  Act  of  1965  (ComptotkMi 
of  a  Sactkm  610  Review) 


DOE 


Energy  EffKiency  Standards  for 
Resktentlal  Furnaces,  Boilers, 
and  Mobile  Home  Furnaces 

State  and  Local  Incentives  Pro- 
gram: Alternative  Fuels 

Energy  Efficiency  Program  for  Com- 
nrterdal  and  Industrial  Equipment: 
Efficiency  Standards  for  3-Ptiase 
Air  Conditkx>ers  and  Heat  Pump 
Less  Than  65  kBtu/h;  &  Tanktess 
.  Gas-Fired  Instantaneous  Water 
Heaters 

Energy  Efficiericy  Program  for  Com- 
mercial ar>d  Industrial  Equipment: 
EffKiency  Standards  for  Pack- 
aged Terminal  Air  Conditk)ners 
and  Heat  Pumps;  and  Oil-  and 
Gas-Fired  Commercial  Package 
Boilers 

Energy  Efficiency  Standards  for 
Ck)tties  Dryers  and  Dishwashers 

Energy  EffiderKy  Standards  for 
Pool  Heaters  and  Direct  Heating 
Equipment 

Energy  EffiderKy  Standards  for  Flu- 
orescent and  Incandescent 
Lamps 

Annotalkxi  of  Land  Records  for  Re- 
mediated Properties  in  the  Ura- 
nium Mill  Tailings  Remedial  Ac- 
tk)n  Project  (UMTRA) 

Payments  for  Special  Burdens  and 
In  Lieu  of  Taxes 


HHS 


Amending  the  Regulatkxis  Gov- 
erning Nondiscriminatkxi  on  the 
Basis  of  Race,  Color.  Natk>nai 
Origin,  Handicap,  Sex,  and  Age 
To  Conform  to  the  Civil  Rights 
Restoratkm  Act  of  1987 

U.S.  Exctwnge  Visitor  Programs; 
Request  for  Waiver  of  the  Two- 
Year  Foreign  Resklence  Require- 
ment 


760 

763 
798 


811 
812 

820 

842 
844 
850 

851 
856 
857 
859 

875 

879 
880 

883 

895 
896 


Title 


Sedusion  and  Restraint  for  Non- 
Mednal  Resklential  Fadlities 

Control  of  Communicat>le  Diseases 

Food  Labeling:  Trans  Fatty  Adds  in 
Nutrition  Lat)eling,  Nutrient  Con- 
tent Claims,  and  Health  Claims 

Eligibility  [)eterminatk>n  for  Dorxxs 
of  Human  Cells,  Tissues,  and 
Cellular  and  Tissue-Based  Prod- 
ucts 

Current  Good  Tissue  Practk»  for 
Human  Cell,  Tissue,  and  Cellular 
and  Tissue-Based  Products  Es- 
tablishments; lnspectk>n  and  En- 
forcenf>ent 

National  Practitkxier  Data  Bank  for 
Adverse  Informatkxi  on  Pfiyst- 
cians  and  Other  Health  Care 
Practitkxiers:  Reporting  Adverse 
and  Negative  Actions 

Health  lnsurarx»  Reform:  Claims 
Attachments  Standards  (CMS- 
0050-P) 

Elimination  of  Statement  of  Intent 
Procedures  for  Filing  Meduare 
Claims  (CMS-1185-P) 

Pemnitting  Premium  Reductions  as 
Additional  Benefits  Under 
Mednare+Choice  Plans  (CMS- 
601 6-P) 

Prospedive  Payment  System  for  In- 
patient Psychiatric  Fadlities  FY 
2004(CMS-1213-P) 

Reviskxis  to  Conditkxis  for  Cov- 
erage for  Ambulatory  Surgnal 
Centers  (CMS-3887-P) 

Medcak)  Coverage  Rules  for  In- 
mates of  Publk:  Institutions 
(CMS-2077-P) 

Health  Coverage  Port£ibility:  Tolling 
Certain  Time  Periods  and  Inter- 
adkxis  With  Family  and  Medk^al 
Leave  Ad  (CMS-2158-P) 

Modificatkxis  to  Electrons  Trans- 
actk)ns  and  Code  Sets  (CMS- 
0009-P) 

Standard  Unk^ue  Natkxial  Health 
Plan  Identifiers  (CMS-6017-F) 

Health  Insurance  Reform:  Standard 
Unk)ue  Health  Care  Provkler 
Identifier  (CMS-0045-F) 

Medcare  Outcome  and  Assess- 
ment Information  Set  (OASIS) 
Data  Reporting  Requirements 
(CMS-3006-F) 

Modificatkxis  to  ttie  State  ChiMren's 
Health  Insurance  Program  (CMS- 
2006-F) 

Requirements  for  PakJ  Feeding  As- 
sistants in  Long-Term  Care  Fadli- 
ties (CMS-2131-F) 
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Seq. 
No. 


Seq. 
No. 


897 

898 
906 

907 
908 

921 


923 
924 


936 

941 

942 
943 

944 
946 
947 

949 
950 

952 
953 

954 


Title 


Health    Coverage     Poi^ability    for 

Group  Health  Plans  and  Group 

Health  Insurance  Issuers  (CMS- 

2151-F) 

Interim  Final  Amendment  for  Mental 

Health  Parity  (CMS-2152-IFC) 
Nondiscrimination   in   Health   Cov- 
erage in  the  Group  Martcet  (CMS- 
2022-F) 
Bona     Fide    Wellness     Programs 

(CMS-2078-F) 
Time  Limitation  on  Recalculations 
and  Disputes  Under  the  Drug  Re- 
bate Program  (CMS-2175-FC) 
Hospital  Conditions  of  Partidpation: 
Quality  Assessment  and  Perform- 
ance      Improvements       (QAPI) 
(CMS-3050-F) 
Security  Standards  (CMS-0049-F) 
Extemal  Quality  Review  of  Medicaid 
Managed     Care     Organizations 
(CMS-2015-F) 
Grants  to  States  for  Operation  of 
Qualified  High  Risk  Pools  (CMS- 
2179-FC) 
Safeguarding  Child  Support  and  Ex- 
panded Federal   Parent  Locator 
Services  (FPLS)  Infomiation 
Developmental  Disabilities  and  Bill 

of  Rights  Ad 
Child    Support    Enforcement    Pro- 
gram;   Expenditures    for    Case- 
worker Costs 
Administrative  Costs  for  Children  in 

Titie  IV-E  Foster  Care 
Child  Support  Enforcement  for  In- 
dian Tribes 
Child    Support    Enforcement    Pro- 
gram Omnibus  Conforming  Regu- 
lation 
Child    Support    Enforcement    Pro- 
gram; Federal  Tax  Refund  Offset 
Charitable  Choice  Provisions  Appli- 
cable to  the  Temporary  Assist- 
ance for  Needy  Families  Program 
Family  Child  Care  Program  Option 

for  Head  Start  Programs 
Child  Support  Enforcement  Pro- 
gram; Customer  Service  Annual 
State  Self-Assessment 
Grants  for  State  and  Community 
Programs  on  Aging,  Training,  Re- 
search, and  Discretionary  Pro- 
grams; Vulnerable  Elder  Rights; 
Grants  to  Indians  and  Native  Ha- 
waiians 


L 


992 
1004 

1007 

1012 
1013 

1041 

1095 
1096 
1104 

1105 
1106 

1168 

1187 

1194 

1197 
1199 
1206 
1213 


Title 


Seq. 
No. 


DH8 


New   Classification   for  Vk:tims  of 
Certain  Criminal  Activity;  Eligibility 
for  ttie  U  Nonimmigrant  Status 
Reduction  of  the  Number  of  Accept- 
able    Documents     and     Ottier 
Changes         to         Employment 
Verifk^ation   Requirements  (Sec- 
tion 610  Review) 
Definition   of  the   Term    "Lawfully 
Presenf  for  Purposes  of  Eligi- 
bility for  Public  Benefits 
Verification  of  Eligibility  for  Publk: 

Benefits 
Fingerprinting  Applicants  and  Peti- 
tioners for  Immigration  Benefits; 
Establishing        a        Fee        for 
Fingerprinting  by  the  Department 
of  Homeland  S^urity 
F^w   Classification   for  Vk:tims   of 
Severe  Forms  of  Trafficking  in 
Persons  Eligible  for  the  T  Non- 
immigrant Status 
Area    Maritime    Security    (USCG- 

2003-14733) 
Fadlity      Security      (USCG-2003- 

14732) 
Automatic     Identification     System; 
Vessel     Carriage     Requirement 
(USCG-2003-14757) 
Outer  Continental  Shelf  Fadlity  Se- 
curity (USCG-2003-14759) 
Implementation  of  National  Maritime 
Security  Initiatives  (USCG-2003- 
14792) 
Nonimmigrant  Visa   Exemption  for 
Nationals  of  ttie  British  Virgin  Is- 
lands Entering  ttie  United  States 
Through  St.  Thomas,  U.S.  Virgin 
Islands 
Security  Threat  Assessment  for  In- 
dividuals   Applying  .for   a    Haz- 
ardous Materials  Endorsement  for 
a  Commercial  Drivers  License 
Protection  of  Sensitive  Security  In- 
formation in  Information  Circulars 
for  Nonaviation  Modes  of  Trans- 
portation 
Nonimmigrant    Classes;    S    Classi- 
fication; Law  Enforcement  Initia- 
tives; Alien  Witnesses 
Use    of    Parole    for    Humanitarian 
Reasons    or    Significant    Public 
Benefit 
Earty  Release  for  Removal  of  Crimi- 
nal- Aliens  in  State  Custody  for  ' 
Nonviolent  Offenses 
Abbreviation  or  Waiver  of  Training 
for  State  or  Local  Law  Enforce- 
ment Officers  Authorized  to  En- 
force Immigration  Law  During  a 
Mass  Influx  of  Aliens 


1218 

1221 
1222 

1224 


1226 


1227 

1230 
1236 


1237 
1238 

1239 

1240 
1247 


1248 


1249 


r252 


1263 


1287 


1306 


1310 


Title 


Expansion  of  Expedited  Removal  of 
.Certain  Criminal  Aliens  HeM  in 
Federal,  State,  and  Local  Jails 
Disaster  Assistance;  Fire  Manage- 
ment Assistance  Grant  Program 
National  Fkx>d  Insurance  Program 
(NFIP);  State  Renewal  of  Group 
Fkxxj  Insurance  Pdtcy  (GFIP) 
Nondiscrimination  t>n  ttie  Basis  of 
Race,     Color,     National    Origin, 
Handicap,  and  Age  in  Programs 
and  Activities  Receiving  Federal 
Finandal  Assistance 
Disaster  Assistance;   Crisis  Coun- 
seling Regular  Program;  Amend- 
ment to  Regulatkxi 
Flood    Mitigation    Assistance    Pro- 
gram 
Debt  Collection 

National  Flood  Insurance  Program 
(NFIP);     Inspedion     of     Insured 
Strudures  by  Communities 
Hazard    Mitigation    Planning    and 
Hazard  Mitigation  Grant  Program 
Disaster  Assistance;  Federal  Assist- 
ance to  Individuals  and  House- 
■    hokls 
Disaster     Assistance     Definitions; 

Statutory  Change 
Management  Costs 
Cost    Prindples,    Admin.    Require- 
ments and  Audits  of  Grants  and 
Cooperative      Agreements      for 
State,   Local,  and  Indian  Tribal 
Govts.,  Institutions  of  Higtier  Ed. . 
and   Ottier   Nonprofit   Orgs. — 44 
CFR  Part  14 
National  Flood  Insurance  Program 
(NFIP);  Standard  Flood  Insurance 
Policy 
National  Flood  Insurance  Program 
(NFIP);  Increased  Rates  for  Flood 
Coverage 


HUD 


Streamlining  HUD  Income  Exdu- 
sions  (FR-4844) 

Fair  Market  Rents  Programs:  In- 
creased Fair  Maritet  Rents  for 
Certain  Areas  and  Higher  Pay- 
ment Standards  (FR-4606) 

Disposition  of  HUD-Acqulred  Single 
Family  Property;  Offwer/Teacher 
Next  Door  Sales  Programs  (FR- 
4712) 

Mortgage  Insurance  Premiums  in 
Multifamily  Housing  Programs 
(FR-4679) 

CDBG  Brownfields/Slum/Blight  (FR- 
4699) 
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Seq. 
No. 


1317 


1320 


1330 


1331 


1339 


1344 

1345 
1351 


1355 
1357 

1362 
1363 

1367 

1374 

1384 
1385 
1386 

1388 


Title 


1389 


Prohibition  on  Use  of  CDBG  Assist- 
ance for  Job-Pirating  Activities 
(FR-4556) 

Certification  and  Funding  of  State 
and  Local  Fair  IHousing  Enforce- 
ment Agencies  (FR-4748) 

Tenant-Based  Assistance:  l-kxising 
Choice  Voucfier  Program  and 
Section  8  Management  Assess- 
nrient  Program  (FR-4838) 

Procedures  for  HOS  Inspections  in 
the  Housing  Choice  Voucher  Pro- 
gram (FR-4839) 

Up-Front  Income  Verification  for  the 
Public  Housing,  Housing  Choice 
Voucher,  Project-Based  Certifi- 
cate, and  Section  8  Moderate  Re- 
habilitation Programs  (FR-4804) 

Housing  Choice  Voucher  Program 
Homeownership  Option:  Eligibility 
of  PHA  Owned  or  Controlled 
Units  (FR-4759) 

Project-Based  Voucher  Program 
(FR-4636) 

Section  8  Homeownership  Program: 
Downpayment  Assistance  Grants 
and  Streamlining  Amendments 
(FR-4670) 


DOI 


Nonprocurement  Suspension  and 
Debarment:  Drug- Free  Workpiace 
Grant  Requirements 

Nondiscrimination  in  Federally  As- 
sisted Programs  of  the  Depart- 
ment of  the  Interior  on  the  Basis 
of  Race,  Color,  National  Origin, 
Handicap,  or  Age 

Release  of  Captive-Reared  Mal- 
lards 

North  American  Wetlands  Con- 
servation Act  Grant  Administra- 
tion Policies 

Seizure  and  Forfeiture  Procedures 
—  50  CFR  Pan  12 

Federal  Falconry  Standards  and 
Falconry  Permitting 

Export  of  Live  Alligators 

Audit  Resolution  Policy 

Eagle  Permits:  New  Definitions, 
Permits  for  Incidental  Taking  of 
Bakl  Eagles  Necessary  To  Pro- 
tect Other  Interests  in  Any  Par- 
tk:ular  Locality 

Maririe  Mammals:  Incklental  Take 
During  Specified  Activities  (Beau- 
fort Sea  Polar  Bear  and  Walrus) 


1392 

1397 
1414 

1420 
1421 
1441 
1448 
1457 

1460 

1464 

1465 

1469 

1477 

1480 
1487 

1490 


V492 


1493 


Title 


Seq. 
No. 


Endangered  and  Threatened  WiW- 
life  and  Plants:  Revisions  to  tt)e 
Regulatk>ns  Applicable  to  Permits 
Issued  Under  tfie  Endangered 
Species  Act. 

Migratory  Bird  Permits:  Regulations 
for  Managing  Resident  Canada 
Geese  Populatkms 

2003-2004  Refuge  Spectfk:  Hunting 
and  Sport  Fishing  Regulations 

Safe  HaitXM-  Agreements  and  Can- 
didate Conservation  Agreements 
With  Assurances:  Revisions  to 
tfie  Regulations 

Revision  of  Migratory  Bird  Huntir>g 
Regulations 

Revision  of  Aiibome  Hunting  Regu- 
latkHis 

ConventkKi  on  lntematk>nal  Trade 
in  Endangered  Species  (CITES) 

Natk>nal  WikJIife  Refuge  System; 
Mission,  Goals,  and  Purposes 

Migratory  Bird  Permits:  Regulations 
Governing  Rehabilitation  Activi- 
ties 

Migratory  Bird  Hunting  and  Pemnits; 
Regulations  for  Managing  Har- 
vest of  Light  Goose  Populations 

Endangered  and  Threatened  Wild- 
life and  Plants:  Critk^l  Habitat  for 
tfie  Topeka  Shiner 

Endangered  and  Threatened  WiM- 
life  and  Plants;  Critk:al  Habitat  for 
the  Ventura  Marsh  Mllkvetch 

Migratory  Bird  Permits;  Regulations 
for  Managing  Double-Crested 
Cormorant  Damages 

Migratory  Bird  SubsisterKe  Harvest 
in  Alaska;  Regulations  for  tfte 
Spring  and  Summer  2003  Sea- 
son 

Migratory  Bird  Pemiits:  Scientifk: 
Collecting  Permits 

Interagency  Guidance  for  the  Pre- 
scription of  FIshways  Pursuant  to 
Section  18  of  the  Federal  Power 
Act 

Endangered  and  Threatened  WiW- 
life  and  Plants:  Establishment  of 
a  htonessential  Experimental 
Population  of  Grizzly  Bears  in  the 
Bitterroot  Area  of  Idaho  and  Mon- 
tana; Removal  of  Regulations 

Endangered  and  Threatened  Wild- 
life and  Plants;  Listing  and  Des- 
ignation of  Critk:al  Habitat  for 
Three  Snails  and  One  Amphipod 

Endangered  and  Threatened  WiM- 
life  and  Plants;  Listing  of  the  Rota 
Bridled  White-Eye 


1494 


1498 
1502 

1513 

1516 

1520 

1525 

1545 

1560 
1567 
1568 

1569 
1580 
1597 
1599 

1601 

1633 

1674 
1675 


1677 


Title 


Endangered  and  Threatened  WikJ- 
Iife and  Plants;  Listing  of  the  San 
Miguel  Island  Fox,  Santa  Rosa 
Island  Fox,  Santa  Cruz  Island 
Fox,  and  Santa  Catalina  Island 
Fox 

Migratory  Bird  Penmits;  Reviskms  to 
General  Exceptions 

Polk:y  for  Evaluation  of  Conserva- 
tion Efforts  in  Endangered  Spe- 
cies Decisionmaking 

Marine  Mammals:  Incklental  Take 
During  Specified  Activities 
(Manatees) 

Endangered  and  Threatened  Wikl- 
life  and  Plants;  Emergency  List- 
ing of  tfie  Pygmy  Rabbit 

Migratory  Bird  Hunting;  Approval  of 
Tungsten-lron-Nickel-Tin  Sfiot  as 
Nontoxk:  for  Hunting  Waterfowl 
and  Coots 

Endangered  and  Threatened  Wikl- 
life  and  Plants;  Listing  the 
Sonoma  County  Distinct  Popu- 
lation Segment  of  the  Califomia 
Tiger  Salamander  as  Endangered 

Virgin  Islands  Coral  Reef  National 
Monument;  Special  Regulations 

Indian  Reservatkjn  Roads  Program 

Takes  vs.  Entitlements  Reporting 

Accounting  Relief  for  Marginal 
Properties 

Prepayment  of  Royalties 

Federal  Oil  Valuation 

Financial  Assurances 

Ownership  and  Control  Settlement 
Rule 

Financing  Abandoned  Mine  Land 
Reclamatk>n 

Disclaimers  of  Interest 


DOJ 


Nondiscrimination  on  the  Basis  of 
Disability  in  State  and  Local  Gov- 
emment  Servk:es  (Section  610 
Review) 

Nondiscrimination  on  tfie  Basis  of 
Disability  in  State  and  Local  Gov- 
ernment Servk:es;  Public  Accom- 
modatk>ns  and  Commercial  Fa- 
cilities: Accessibility  Standards; 
Recreation  Facilities 

Nondiscrimination  on  the  Basis  of 
Disability  in  State  or  Local  Gov- 
emment  Facilities;  Publk;  Accom- 
modatk>ns  and  Commercial  Fa- 
cilities; Accessibility  Standards; 
Play  Areas 
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Seq. 
No. 


Seq. 
No. 


1678 


1679 


1681 

•1701 

^  1731 

1732 
1747 


1750 
1751 

1752 
1753 
1754 


1757 


1766 


1768 


Title 


Amendments  to  Procedures  Advis- 
ing States  and  Political  Subdivi- 
sk}ns  Specially  Covered  Under 
the  Voting  Rights  Act  How  To 
Seek  Preclearance  From  the  At- 
torney General  of  Proposed  Vot- 
ing Changes 
Amendments  to  Coordination  of  En- 
forcement of  Nondiscrimination  in 
Federally  Assisted  Programs;  Im- 
plementation of  Title  VI  of  the 
Civil  Rights  Act  of  1964  and  Sec- 
tion 504  of  the  Rehabilitation  Act 
1973 

Nondiscrimination  on  the  Basis  of 
Race,  Color,  National  Origin, 
Handicap,  and  Age  in  Programs 
and  Activities  Receiving  Federal 
Financial  Assistance 

Chemical  Registration  Waivers;  Ex- 
emption From  Chemical  Registra- 
tk)n  Fees  for  Certain  Persons 

Regulations  Under  the  Pam 
Lychner  Sexual  Offender  Track- 
ing and  Identification  Act 

National  Instant  Criminal  Back- 
ground Check  System 

Guidelines  for  the  Campus  Sex 
Crimes  Prevention  Act  Amend- 
ment to  the  Jacob  Wetteriing 
Crimes  Against  Children  and 
Sexually  Violent  Offender  Reg- 
istration Act 

Criminal  Intelligence  Systems  Oper- 
ating Polk:ies 

Victims  of  Crime  Act  (VOCA)  Pro- 
gram Regulations  for  the  Victim 
Compensation  Grant  Program 
and  Vrctim  Assistance  Program 

Intemational  Terrorism  Victim  Com- 
pensation Program 

Bulletproof  Vest  Partnership  Grant 
Acts  of  1998  and  2000 

Environmental  Impact  Review  Pro- 
cedures for  the  VOI/TIS  Grant 
Program 


DOL 


Defining  and  Delimiting  the  Term 
"Any  Employee  Employed  in  a 
Bona  Fide  Executive,  Administra- 
tive, or  Professional  Capacity" 
(ESA/W-H) 

Regulations  To  Implement  the  Fed- 
eral Acquisition  Streamlining  Act 
of  1994 

Implementation  of  the  1996  Amend- 
ments to  the  Fair  Labor  Stand- 
ards Act 


Title 


Seq. 
No. 


1772  Federal-State  Unemployment  Com- 
pensation (UC)  Program;  Con- 
fidentiality and  Disclosure  of  In- 
formatk>n  in  State  UC  Records 

1773  Senior  Community  Service  Employ- 
ment Program 

1774  Trade  Ad|ustment  Assistance  for 
Workers 

1775  Labor  Certifkation  Process  for  the 
Permanent  Employment  of  Aliens 
in  the  United  States 

1777  Unempk)yment  Compensation-Trust 
Fund  Integrity  Rule:  Birth  and 
Adoption  Unemployment  Com- 
pensatkxi;  Removal  of  Regula- 
tions 

1778  Attestations  by  Facilities  Tempo- 
rarily Employing  H-1C  Non- 
immigrant Aliens  as  Registered 
Nurses 

1779  Disaster  Unemployment  Assistance 
Program  Amendment 

1790  Definition  of  Collective  Bargaining 
Agreement  (ERISA  Sectk)n  3(40)) 

1806  Nondiscriminatkin  on  the  Basis  of 
Age  in  Programs  and  Activities 
Receiving  Federal  Financial  As- 
sistance From  the  Department  of 
Latx>r 

1808  Effectuation  of  Title  VI  of  the  Civil 
Rights  Act  of  1964  and  Imple- 
mentation of  Sectk>n  504  of  the 
Rehabilitation  Act  of  1973 

1810  lmplementatk>n  of  the  Non- 
discrimination and  Equal  Oppor- 
tunity Requirements  of  the  Woric- 
force  Investment  Act  of  1998 

1812  Audits  of  States,  Local  Govern- 
ments, arid  Nonprofit  Organiza- 
tions 

1813  Audit  Requirements  for  Grants, 
Contracts,  and  Other  Agreements 

1820  Assigned  Protection  Factors: 
Amendments  to  the  Final  Rule  on 
Respiratory  Protection 

1826  Controlled  Negative  Pressure  Fit 
Testing  Protocol:  Amendment  to 
tfie  Final  Rule  on  Respiratory 
Protectron 

1827  Occupatkxial  Exposure  to  Tuber- 
cubsis 

1831  Occupatk>nal  Injury  and  Illness  Re- 
cording and  Reporting  Require- 
ments 

1835  Emptoyer  Payment  for  Personal 
'  Protective  Equipment 

1844  Uniformed  Services  Empk>yment 
and  Reemployment  Rights  Act 
Regulations 


1848 


1864 
1868 

1878 


1886 

1891 
1896 

1901 


1908 

2083 

2086 

2089 
2096 

2100 
2103 

2105 

2106 
2113 
2126 


2127 
2134 


2141 


2143 


Title 


STATE 


Hague  Intercountry  Adoption  Con- 
vention Implementation 


DOT 


Mentor/Protege  Program 
Dmg  and  Ak^ol  Management  In- 
formation System  Reporting 
Partk^pation      by      Disadvantaged 
Business  Enterpnses  in  Depart- 
ment of  Transportatkin  Programs 
Disadvantaged      Business      Enter- 
prises   (DBE)    Airport    Conces- 
sionaires Size  Standards 
Policy   Statement   on   Airtine    Pre- 
emption 
Govemmentwide    Debarment    and 
Suspension  (Nonprocure- 

ment)/Govemmentwide    Require- 
ments for  Drug-Free  Woricplace 
(Financial  Ass4Stance) 
Partk^pation      by      Disadvantaged 
Business    Enterprises    (DBE)    in 
Department     of     Transportatktn 
Programs:  Memorandum  of  Un- 
derstanding With  Small  Business 
Administration:     Uniform     Forms 
and  Other  Revisions 
Protection  of  Sensitive  Security  In- 
formation in  Infonnatkxi  Circulars 
for  Nonaviatk>n  Modes  of  Trans- 
portatran 
Advanced  Constoiction  of  Federal 

Aid  Projects 
National  Bridge  Inspectkxi  Stand- 
ards 
Railroad  Highway  Projects 
Commercial   Vehicle   Width    Exclu- 
sive Devk:es 
Design-Build  Contracting 
Statewide  Transportation  Planning; 
Metropolitan  Transportation  Plan- 
ning 
Commercial  Driver's  License  Stand- 
ards; Biometric  Identifier 
Commercial  Learner  Permits 
Unified  Registration  System 
Limitations  on  Issuance  of  Commer- 
cial  Driver's  Lk^nse  With  Haz- 
ardous Materials  Endorsement 
Registration  Enforcement 
Federal  Motor  Carrier  Safety  Regu- 
lations;   Interstate    School    Bus 
Safety 
Hours  of  Servk:«  of  Drivers:  Driver 
Rest  and  Sleep  for  Safe  Oper- 
atkxis    (Rulemaking    Resulting 
From  a  Section  610  Review) 
Federal  Motor  Camer  Safety  Regu- 
lations; Zero-Base  Revision 
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Seq. 
No. 


Seq. 
No. 


2166 

2214 
2255 

2262 

2279 

2291 

2297 
2298 

2300 

2301 
2302 

2319 

2329 


2358 
2397 


2402 

2404 
2405 


2600 
2606 
2662 


2694 
2702 
2720 


Title 


Procedures  for  Participatir>g  In  and 
Receiving  Data  From  the  National 
Driver  Registration  Problem  Driv- 
er Pointer  System 

Operation  of  Motor  Vefiicles  by  In- 
toxicated Persons 

Political  Subdivision  Participation  in 
State  HIgfiway  Safety  Programs 
and  State  Highway  Safety  Agen- 
cy 

Guidelines  for  States  on  Enforce- 
ment of  Light  Transmission 

Whistle  Bans  at  Highway-Rail 
Grade  Crossings 

Local  Rail  Freight  Assistance  to 
States 

School  Bus  Operations 

State  Safety  Oversight;  Rail  Fixed 
Guideway  Systems 

Buy  America  Requirements; 
Amendment  to  Certification  Pro- 
cedures 

Buy  America  Requirements;  Perma- 
nent Waiver  for  Microcomputers 

Statewide  Transportation  Planning; 
Metropolitan  Transportation  Plan- 
ning 

Applicability  of  the  Hazardous  Mate- 
rials Regulations  to  Loading,  Un- 
loading, and  Storage 

Hazardous  Materials:  Revision  of 
Vne  Requirements  for  Hazardous 
Waste  Manifests 


TREAS 


Terrorism  Risk  Insurance  Program 

WithfK>lding  of  District  of  Columbia, 
State,  City,  and  County  Income, 
or  Employment  Taxes  by  Federal 
Agencies 

Offset  of  Tax  Refund  Payment  To 
Collect  State  Income  Tax  Obliga- 
tions 

Federal  Claims  Collection  Stand- 
ard— Collection  by  Installments 

Offset  of  Federal  Payments  (Otfier 
Titan  Tax  Refund  and  Federal 
Benefit  Payments)  To  Collect 
Past-Due  Debts  Owed  to  States 
(Other  Than  Child  Support) 

Gasoline  Tax  Claims 

Multi-Family  Housing  Borxis 

Contributions  To  Purchase  Certain 
Retirement  Annuities  or  Custodial 
Accounts  Under  Section  403(b) 

General  Allocation  and  Accountirig 
Regulatiorts 

Definition  of  "Highly  Compensated 
Employee" 

Guaranteed  Investment  Contracts 


2723 

2730 

2742 

2751 

2761 

2824 
2846 

2881 


2903 


2905 


2907 


2970 


2972 


2981 


2984 


2988 
2989 

2993 
2994 


Title 


Compensation  Deferred  Under  Eli- 
gible Section  457(b)  Plans 

Investment  Type  Property  (Prepay- 
ment) 

Electronic  Furnishing  of  Payee 
Statements 

Definition  of  Agent  and  Safeguard 
Certifications 

Amendment  to  the  Definition  of  Re- 
funding 

Mixed  Use  Output  Facilities 

Obligation  of  States  and  Political 
Sutxlivisions 

Recordkeeping  and  Confirmatton 
Requirements  for  Securities 
Transactions;  Fkluciary  Powers  of 
Savings  Associations 


VA 


State  Cemetery  Grants:  Aid  to 
States  for  Establishment,  Expan- 
skxi,  and  Improvement  of  Vet- 
erans Cemeteries 

Audits  of  States,  Local  Govem- 
.ments,  and  Nonprofit  Organiza- 
tions; Grants  and  Agreements 
With  Institutions  of  Higt>er  Edu- 
cation, Hospitals,  ar>d  Other  Non- 
profit Organizations 

Grants  to  States  for  Constnxrtion 
and  AcquisitkKi  of  State  Home 
Facilities 

Recognition  of  Organizations  and 
Accreditation  of  Representatives 


ACHP 


Protection  of  Historic  Properties 


ATBCB 


Ameficans  with  Disabilities  Act 
(ADA)  Accessibility  Guidelines  for 
BuiMings  and  Facilities 

Americans  with  Disabilities  Act 
(ADA)  Accessibility  Guidelines  for 
Buiklings  and  Facilities:  Public 
RIghts-of-Way 


CNCS 


AmeriCorps  and  Learn  &  Serve 
Grant  Regulatksns 

Discriminatk>n  Complaint  Proce- 
dures for  Partkapants  and  Other 
Benefkaaries 

AnwriCorps'VISTA  f>rogram  Regu- 
latkxis 

Natnnal  Senkx  Servne  Corps  Reg- 
ulations 


Seq. 
No. 

Title                    1 

2995 

Debt  Coilectkxi 

EPA 

3005 

3013 
^16 

3020 

3022 

3029 

3033 

3038 
3039 


3043 
3044 
3046 

3048 
3050 
3052 

3058 

3059 

3060 

3062 
3063 


Utilizatk>n  of  SmaH,  Minority  and 
Women's  Business  Enterprises  in 
Procurement  Under  Assistance 
Agreements 

Persistent,  Bioaccumulative.  and 
ToxK  (PBT)  Pollutants  Strategy 

Cross-Media  Electronk:  Reporting 
(ER)  and  Recordkeeping  Rule 
(CROMERRR) 

Regulatory  Incentives  for  the  Na- 
tkxial  Environmental  Performance 
Track  Program 

Project  XL  Site-Specifk:  Rulemaking 
for  NASA  White  Sands  Test  Fa- 
cility Electronk:  Reporting  in  Las 
Cruces,  New  Mexkx) 

Project  XL  Site-Specifk;  Rule  for 
IntematkKial  Paper  Mill  in  Jay, 
Maine 

ReviskKi  to  Polkry  on  Control  of 
Volatile  Organk:  Compounds 
(VOC) 

Gerteral  Conformity  Regulatkxis; 
Reviskxis 

Reviskxi  to  ttie  GukJeline  on  Air 
Quality  Models  (Appendix  W  to 
40  CFR  Part  51):  Adoptkxi  of  a 
Preferred  General  Purpose  (Flat 
and  Complex  Terrain)  Disperskxi 
Model  and  Other  Reviskxis 

Implementation  Rule  for  8-hour 
Ozone  NAAQS 

lmplementatk>n  Rule  for  PM-2.5 
NAAQS 

Perfonnance  SpedfKatkxi  16  — 
SpecifKatkxis  and  Test  Proce- 
dures for  PredKtive  Emissk}n 
Monitoring  Systems  in  Statkmary 
Sources 

NESHAP:  Printing  and  Publishing 
Industry;  Amendments 

ElectTK  Utility  Steam  Generating 
Unit  MACT  Regulatkxi 

Itatnnal  Emissk>n  Starxlards  for 
Coke  Oven  Batteries  —  Resklual 
Risk  Standards 

Transportatk>n  Conformity  Amend- 
ments: Response  to  March  2, 
1999,  Court  Dedskxi 

l^tkxial  VOC  Emisskxi  Standards 
for  Consumer  Products;  Pro- 
posed Amendments  ^ 

Control  of  Emisskxis  of  Air  PoNutkxt 
From  Nonroad  Diesel  Engines 
and  Fuel 

Control  of  Methyl  Tertiary  Butyl 
Ether  (MTBE) 

Operating  Pemiits:  Reviswns  to 
Part  70 
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Seq. 
No. 


3073 

3074 

3075 
3076 

3086 

3087 

3096 
3102 

3108 
3111 
3112 

3118 

3119 

3121 

3122 
3127 

3130 

3132 

3139 


3145 


TWe 


Inspectkm  Maintenance  Program 
Requirements  for  Federal  Facili- 
ties; Amendment  to  the  Final 
Rule 
Rescinding  Finding  That  Pre-Exist- 
ing PM10  Standards  Are  No 
Longer  Applnable  in  Northem 
Ada  County/Boise,  Idaho 
Revising   Regulations   on   Ambient 

Air  Quality  Monitoring 
Reviskxts  to  Regkxial  Haze  Rule 
To  Address  Concerns  Raised  by 
DC  Court  Circuit  Regarding  Best 
Avallat>le     Retrofit     Technok>gy 
(BART) 
Amendment  to  Subparts  H  and  I  for 
Emissk)ns  of  Radkmuclides  Other 
Than  Radon  From  DOE  Facilities 
Overview  of  Rulemakings  for  the 
Purpose  of  Reducing   Interstate 
Ozone  Transport 
NESHAP:     Reciprocating     Internal 

Combustion  Engine 
Interstate    Ozone    Transport:    Re- 
sponse to  Court  Decisions  on  the 
NOx    SIP   Call,    NOx   SIP    Call  ^ 
Technkal  Amendments,  and  Sec- 
tion 126  Rules 
Revision  of  Combustion  Turt>ines 

NSPS  —  Part  60,  Subpart  GG 
NESHAP:  Metal  Fumiture  (Surface 

Coating) 
NESHAP:      Miscellaneous      Metal 
Parts    and    Products    (Surface 
Coating) 
NESHAP:    Printing,    Coating,    and 
Dyeing  of  Fabrics  and  Other  Tex- 
tiles 
NESHAP:  Surface  Coating  of  Auto- 
mobiles and  Light-Duty  Trucks 
NESHAP:  Primary  Magnesium  Re- 
fining 
NESHAP:  Site  Remediation 
NESHAP:  Asphalt/Coal  Tar  Applka- 

tkxi  on  Metal  Pipes 
NESHAP:  Taconlte  Iron  Ore  Proc- 
essing Industry 
Clarifk^ation    to    Existing    Part    63 
NESHAP  Delegations'  Provisions 
NESHAP:      Sources      Categories: 
General  Provisions;  and  Requlre- 
rtients  for  Control  Technology  De- 
terminatk>ns  for  Major  Sources  In 
Accordance  With  Clean  Air  Act 
Secttons  112(g)  and  112(j) 
Federal     Plan     Requirements    for 
Comntercial  and  Industrial  Sdki 
Waste    Indneratkm    Units    Con- 
structed On  or  Before  November 
30,  1999 


3146 

3174 
3178 

3185 
3186 

3188 
3198 
3204 


3213 


3214 


3215 


3216 
3218 

3232 


3234 

3248 
3254 
3263 
3266 


Title 


Seq. 
r4o. 


Preventk>n  of  Signifnant  Deteriora- 
tkx)    (PSD)    and    Nonattainment 
New  Source  Review  (NSR):  Rou- 
tine   Maintenance,    Repair,    and 
Replacement 
Reclassifk»tk>n    as    Nonroad    En- 
gines for  Diesel  Engines  Used  In 
the  State  of  Califomia  Agricultural 
Pump  Applk:atk>n 
Accklental  Release  Preventk>n  Re- 
quirements:    Risk    Management 
Programs  Under  the  Clean  Air 
Act,  Section  112(r)(3);  Reviskms 
to  the  List  of  Sidistances 
NSPS  and  Emissk>n  Guklelines  for 

Other  Solid  Waste  Incinerators 
Prevention  of  Signifnant  Deteriora- 
tion of  Air  Quality:  Permit  Appfk^a- 
tk)n  Review  Procedures  for  Non- 
Federal  Class  I  Areas 
Phase  I  (FIP)  To  Reduce  the  Re- 
gkmal  Transport  of  Ozorw  in  the 
Eastern  United  States 
NESHAP:    ShipbulkJIng    and    Ship 
Repair  Surface  Coating  Residual 
Risk  Standards 
Natkmal    Emission    Standards   for 
Chromium  Emissions  From  Hard 
and  Decorative  Chromium  Elec- 
troplating and  Chromium  Anod- 
izing   Tanks   —    Resklual    Risk 
Standards 
Revised    Permit    Reviskm    Proce- 
dures for  tfie  Federal  Operating 
Permits  Program  —  Part  71 
Revisk>ns   to  Air  Pollution   Emer- 
gency    Episode     Requirements 
(Subpart  H,  40  CFR  Part  51) 
Prevention  of  Signifk:ant  Deteriora- 
tion   (PSD)    and    Nonattainment 
New     Source     Review     (NSR): 
Clean  Units 
Voluntary  Superior  Monitoring 
New  Jersey  Gold  Track  Project  XL 

Rule 
Prevention  of  Signifk^ant  Deteriora- 
tion (PSD)  and  Nonattainment 
New  Source  Review  (NSR): 
Baseline  Emisskms  Determina- 
tk)n,  Actual-to-Future-Actual 

Methodology,  Plantwide  Applk:a- 
bil'ity 
Reductkxi  of  the  Ambient  Air  Moni- 
toring Fine  Partrculate  Colkxated 
Precision  Requirement 
Pestickles;    Emergency   Exemptkxi 

Process  Reviskxis 
Endangered  Species  and  PestickJe 

Regulatkxi 
Pestickle    Management    and    Dis- 
posal 
Groundwater  and   Pestk>de   Man- 
agement Plan  Rule 


3269 
3271 
3274 

3275 

3277 
3278 

3288 
3289 

3291 
3292 
3306 

3308 


3309 

3310 

3311 

3313 
3314 
3315 
3317 

3318 


Title 


Lead-Based  Paint  Activities;  Train- 
ing and  Certifkatkxi  for  Rermva- 
tkxi  and  Remodeling 
Test   Rule;   Certain  Chemkals  on 
the  ATSDR  Priority  List  of  Haz- 
ardous Substances 
Signlfkant  New  Use  Rule;  Selected 
Flame  Retardant  Chemk^l  Sub- 
stances for   Use   in   Residential 
Upholstered  Fumiture 
Lead;    Amendments    to    Require- 
ments for  DIscktsure  of  KrxMvn 
Lead-Based  Paint  or  Lead-Based 
Paint  Hazards  in  Target  Housing 
Lead;  Management  and  Disposal  of 

Lead-Based  Paint  Detxis 
Lead;  Notifnalkxi  Requirements  for 
Lead-Based  Paint  Abatement  Ac- 
tivities and  Training 
Asbestos  Model  Accreditation  Plan 

Reviskxis 
Lead-Based  Paint  Activities;  Train- 
ing,   Accreditatkxi,    and    Certifi- 
catkxi  Rule  and  Model  State  Plan 
Rule  —  Bridges  and  Structures 
Disposal        of        Polychkxinated 
Biphenyls:  Implementatkxi  Issues 
Voluntary  ChlkJren's  Chemk:al  Eval- 
uation Program  (VCCEP) 
TRI;    Reviskxis   to   ttie   Ottierwise 
Use  Activity  Exemptkxis  and  ttie 
Coal  Extractkxi  Activities  Exemp- 
tkxi 
Additkxi    of    Toxk%    Equivalency 
(TEQ)    Reporting    and    Quantity 
Data  for  Individual  Members  of 
ttie  Dioxin  and  Dk)xin-like  Com- 
pounds Category  Under  EPCRA, 
Section  313 
TRI;   Responses  to   Petitkxis   Re- 
ceived To  Add  or  Delete  or  Mod- 
ify Chemkal  Listings  on  the  Toxk 
Release  Inventory 
Toxic  Chemical  Release  Reporting 
Using  North  American  Industrial 
Classifk:atlon  System  (NAICS) 
Emergency  Planning  and  Commu- 
nity Right-to-Know  Act:   Amend- 
ments and  Streamlining  Rule 
TRI;  Chemk:al  Expansion;  Flnaliza- 

tion  of  Deferred  Chemk:als 
TRI;  Review  of  Chemcals  on  the 

Original  TRI  List 
TRI;  Pollutkxi  Preventkxi  Act  Infor- 

matkxi  Requirements 
Reviskxis  to  the  Comprehensive 
GukJeline  for  Procurement  of 
Products  Containing  Recovered 
Materials 
Revisions  to  Solkl  Waste  Landfill 
Criteria;  Leachate  RecirculatMxi 
on  Alternative  Liners 
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Seq. 
No. 


Seq. 
No. 


3319 

3320 

3321 

3324 
3326 

3327 
3328 

3329 

3330 

3331 
3332 


3333 
3335 


3336 
3337 
3338 


3339 


TM* 


Listing  Determination  and  LDR  for 
Wastes  Generated  During  ttie 
Manufacture  of  Azo, 

Anttiraquinone,  and  Triaryt- 
methane  Dyes  and  Pigments 

Modifications  to  RCRA  Rules  Asso- 
ciated Witfi  Solvent-Contaminated 
Industrial  Wipes 

Revision  of  Wastewater  Treatment 
Exemptions  for  Hazardous  W&ste 
Mixtures 

Recycled  Used  Oil  Containing 
PCBs:  AmerKJments 

Land  Disposal  Restrictions:  Deter- 
mination of  Equivalent  Treatment 
for  Macroencapsulation  of  Radio- 
active Lead  Solids;  Definition  of 
MacroerKapsulation 

NESHAPS:  Standards  for  Haz- 
ardous Air  Pollutants  for  Haz- 
ardous Waste  Combustors 

Project  XL  Site-Specific  Rulemaking 
for  Anne  ArurnJel  County 
Millersville  LarKlfill,  Sevem,  Mary- 
land 

Protect  XL  Site-Specific  Rulemaking 
for  IBM  Semiconductor  Manufac- 
turing Facility  in  Hopewell  JurK- 
tton.  New  York 

Standardized  Permit  for  RCRA  Haz- 
ardous Waste  Management  Fa- 
cilities 

Management  of  Cement  Kiln  Dust 
(CKD) 

Criteria  for  Classifreation  of  Solid 
Waste  Disposal  Facilities  and 
Practces  and  Criteria  for  Munic- 
ipal Solkj  Waste  Landfills:  Dis- 
posal of  Residential  Lead-Based 
Paint  Waste  , 

Metfrads  Innovation  Rule 

Research,  Development,  and  Dem- 
onstration Permits  for  Munnipal 
Solid  Waste  Landfill 

Hazardous  Waste  Manifest  Regula- 
tion 

Office  of  Solid  Waste  Burden  (Re- 
duction Project 

Regulation  of  Hazardous  Oil-Bear- 
ing  Secondary  Materials  From 
Petroleum  Refining  Industry  and 
Other  Hazardous  Secondary  Ma- 
terials Processed  in  a  Gasifi- 
cation System  To  Produce  Syrv 
thesis  Gas 

E-Cyding  Pitot  Project  for  Region  3 
States  (ECOS);  Streamlining 
RCRA  Regulations  to  Erwourage 
Reuse,  Recycling,  and  Recovery 
of  Electronic  Equipment 


3340 
3342 
3343 

3344 

3345 
3348 
3349 


3350 

3352 

3355 
3356 

3357 

3358 
3362 

3364 
3365 
3366 
3367 


Title 


Seq. 
No. 


Recycling  of  Cathode  Ray  Tubes 
(CRTs)  and  Mercury-Containing 
Equipment:  Chartges  to  Haz- 
ardous Waste  Regulatk>ns 

Amendment  to  Project  XL  Rule- 
makirtg  and  Final  Project  Agree- 
ment (FPA)  for  New  England  Uni- 
versities Laboratories 

Standards  for  the  Management  of 
Coal  Combustion  Wastes  Gen- 
erated by  Commercial  Electric 
Power  Producers 

Standards  for  the  Management  of 
Coal  ComtMJStkxi  Wastes  —  Non- 
Power  Producers  and  Minefilting 

RCF<A  Burden  Reduction  Initiative, 
Phase2 

RCRA  Subtitle  C  Financial  Test  Cri- 
teria (Revisk>n) 

Land  Disposal  Restrictkxis;  Treat- 
ment Standards  for  Spent 
PoUiners  From  Primary  Aluminum 
Reduction  (K088)  and  Regulatory 
Classifk^ation  of  K088  VKrification 
Units 

Land  Disposal  Restrictions;  Notk:e 
of  Data  Availability:  Mercury 
Treatability  Studies 

NESHAPS:  Standards  for  Haz- 
ardous Air  Pollutants  for  Haz- 
ardous Waste  Combustors 

Standards  and  Practices  for  Con- 
ducting "All  Appropriate  Inquiry" 

Revise  40  CFR  Part  35  Subpart  O: 
Cooperative  Agreements  and 
Superfund  State  Contracts  for 
Superfund  Response  Actions 

Clarification  to  Interim  Standards 
and  Practices  for  "All  Appropriate 
Inquiry"  Under  CERCLA  and  No- 
tice of  Future  Rulemaking  Actk>n 

Natnnal  Priorities  List  for  Uncon- 
trolled Hazardous  Waste  Sites 

Revisions  to  the  Natk>nal  Oil  and 
Hazardous  Substances  Pollution 
Contingency  Plan;  Subpart  J 
Product  Schedule  Listing  Re- 
quirements 

Effluent  Guklelines  and  Standards 
for  Pfurmaceutical  Manufac- 
turir>g:  Amendment 

Test  Procedures  for  the  Analysis  of 
Mercury  Under  the  Clean  Water 
Act  (Method  245.7) 

Test  Procedures:  Revisions  to 
Method  Detectkm  and  Ouantifica- 
tk>n  for  the  Clean  Water  Act 

Test  Procedures:  New  and  Updated 
Test  Procedures  for  tfw  Analysis 
of  Pollutants  Under  the  Clean 
Water  Act  and  Safe  Drinking 
Water  Act 


3368 


3370 


3371 


3372 


3373 


3374 


3375 


3376 


3377 


3379 
3380 

3381 

3382 

3383 
3384 
3385 

3386 


Title 


NPDES  Permit  Requirements  for 
Municipal  Sanitary  and  Combined 
Sewer  Collection  Systems,  Mu- 
nKtpal  Satellite  CoHectkxi  Sys- 
tems, Sanitary  Sewer  Overfk>ws, 
.and  Peak  Excess  Fkwv  Treatment 
Facilities 

Watershed  Rule:  Total  Maximum 
Daily  Load  (TMDL)  Program  Re- 
visions 

Effluent  Guidelines  ar>d  Standards 
for  tt>e  Metal  Products  and  Ma- 
chinery Category,  Phases  1  and 
2 

Effluent  Guidelines  and  StandanJs 
for  ttie  Construction  and  Devetop- 
ment  Industry 

Effluent  Guklelines  and  Standards 
for  ttie  Meat  and  Poultry  Products 
Point  Source  Category  (Revi- 
skxis) 

Effluent  Guklelines  and  Standards 
for  the  Centralized  Waste  Treat- 
ment Point  Source  Category  (Re- 
visk)n) 

Test  Procedures  for  the  Analysis  of 
Bk)k>gk:al  Contaminants  Under 
the  Clean  Water  Act 

Minimizing  Adverse  Environmental 
Impact  From  Cooling  Water  In- 
take Structures  at  Existing  Facili- 
ties Under  Sectton  316(b)  of  the 
Clean  Water  Act,  Ptiase  2 

Minimizing  Adverse  Environmental 
Impacts  From  Cooling  Water  In- 
take Stmctures  Under  Sectkxi 
316(b)  of  the  Clean  Water  Act  — 
Ptiase  I  Reviskins 

Round  2  Standards  for  the  Use  or 
Disposal  of  Sewage  Sludge 

Modificatkxi  to  Competitive  Process 
Used  by  EPA  for  Wetland  Pro- 
gram Devekspment  Grants 

Effluent  Guklelines  and  Standards 
for  ttie  Pulp,  Paper,  and  Paper- 
board  Point  Source  Category, 
Dissolving  Kraft  and  Dissolving 
Sulfite  Subcategories  (Phase  III) 

Effluent  Guidelines  £Uid  Standards 
for  ttie  Concentrated  Aquatk:  Ani- 
mal Production  Industry 

Water  Quality  Standards  for  Ala- 
bama— Phase  II 

Water  Quality  Standards  for  Indian 
Country  Waters 

Test  Procedures  for  the  Analysis  of 
Trace  Metals  Under  the  Clean 
Water  Act 

Test  Procedures:  Increased  Mettiod 
Flexibility  for  Test  Procedures  Ap- 
proved for  Clean  Water  Act  Com- 
pliance Monitoring 
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Seq. 
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Seq. 
No. 


3387 


3388 
3389 

3390 
3392 

3393 

3394 
3395 
3396 

3398 
3399 

3400 
3401 
3402 
3403 


Title 


3404 


Test  Procedures:  Perfomriance- 
Based  Measurement  System 
(PBMS)  Procedures  and  Guid- 
ance for  Clean  Water  Act  Test 
Procedures 

Test  Procedures  for  ttie  Analysis  of 
Miscellaneous  Metals,  Ankxis, 
and  Volatile  Organcs  Under  the 
Clean  Water  Act,  Phase  One 

Test  Procedures  for  the  Analysis  of 
Co-Planar  and  Mono-Orttio-Sut>- 
stituted  Polychlorinated  Biphenyls 
(PCBs)  Under  the  Clean  Water 
Act 

Test  Procedures  for  ttie  Analysis  of 
Miscellaneous  Metals,  Anions, 
and  Volatile  Organk:s  Under  ttie 
Clean  Water  Act,  Phase  Two 

Minimizing  Adverse  Environmental 
Impact  from  Cooling  Water  Intake 
Stmctures  at  Existing  Facilities 
Under  Sectk>n  316(b)  of  the 
Clean  Water  Act,  Phase  3 

Streamlining  the  General 

Pretreatment  Regulations  for  Ex- 
isting and  New  Sources  of  Pollu- 
tion 

NPDES  Streamlining  Rule  — 
Round  III 

Clean  Water  Act  Definition  of  Wa- 
ters of  the  United  States 

Clean  Water  State  Revolving  Fund 
Regulation  Revisions  Re:  Use  as 
Matching  Funds 

Oil  Pollution  Prevention  Regulatton: 
Spill    Prevention,    Control,    and 

.  Countermeasures  (SPCC)  Exten- 
sk>n 

National  Pollutant  Discharge  Elimi- 
nation System  Pennit  Regulation 
and  Effluent  Guidelines  and 
Standards  for  Concentrated  Ani- 
mal Feeding  Operations  (CAFOs) 

Test  Procedures:  Clean  Water  Act 
and  Safe  Drinking  Water  Act 
Methods  Update 

T^t  Procedures  for  the  Analysis  of 
Mercury  Under  ttie  Clean  Water 
Act  (Revisions  to  Method  1631) 

Test  Procedures:  Rule  To  Revise 
and  To  Ratify  or  Withdraw  Whole 
Effluent  Toxk;ity  Test  Mettiods 

National  Pollutant  Discharge  Elimi- 
nation System:  Modifk^ation  of 
Permit  Deadline  for  Storm  Water 
Discharges  From  Oil  and  Gas 
Constructkm  Activity  That  Dis- 
turt)s  One  to  Five  Acres 

Withdrawal  of  Total  Maximum  Daily 
Load  (TMDL)  Program  Revisk>ns 


3405 

3406 

3408 
3411 
3412 
3415 


3417 
3418 

3419 


3420 


3421 


3423 


3425 


3433 


3436 


3441 


Trtle 


Seq. 
No. 


National  Primary  Drinking  Water 
Regulations:  Long  Term  2  En- 
hanced Surface  Water  Treatment 
Rule 

National  Prinrury  Drinking  Water 
Regulations:  Stage  2  Disinfection 
Byproducts  Rule 

National  Primary  Drinking  Water 
Regulations:  Ground  Water  Rule 

National  Primary  Drinking  Water 
Regulations:  Radon 

National  Primary  Drinking  Water 
Regulations:  Aldkarb 

National  Primary  Drinking  Water 
Regulations:  Revisions  to  ttie 
Total  Coliform  Monitoring  and  An- 
alytical Requirements  and  Addi- 
tion£d  DistritMJtion  System  Fle- 
quirements 

Underground  Injection  Contix)!:  Up- 
date of  State  Programs 

Unregulated  Contaminant  Moni- 
toring Regulation  for  Publk:  Water 
Systems  Revisions 

Unre^lated  Contaminant  Moni- 
toring Regulation:  Analytical 
Mettiod  for  Aeromonas  &  Na- 
tional Primary  &  Secondary 
Drinking  Water  Regulations:  Ana- 
lytical Methods  for  Chemk^al  & 
Mk;rot>k>logk»l  Contaminants 

National  Primary  Drinking  Water 
Regulations:  Minor  Revision  To 
Clarify  Arsenk:  Standard 

Minor  Reviskxis  to  the  PLd>tk:  htotifi- 
cation  Rule,  Consumer  Con- 
fidence Report  Rule,  and  Primacy 
Rule 


EEOC 


Coordination  of  Retiree  Healtti  Ben- 
efits With  Medrcare  and  State 
Healtti  Benefits 

Procedures— The  Age  Discrimina- 
tion in  Emptoyment  Act 


GSA 


FPMR  Case  2003-101-1.  Disposi- 
tion of  Personal  Property  With 
Special  Handling  Requirements 

Nondiscrimination  on  the  Basis  of 
Race,  C^or,  National  Origin, 
Haivbcap,  and  Age  in  Programs 
and  Activities  Receiving  Federal 
Rnancial  Assistance 

General  Services  Administration  Ac- 
quisition Regulation  (GSAR) 
Case'  2002-G501,  FedBizOpps 
Notice  on  Charging  for  E-mail 
Notification  Servue 


3446 


3449 


3450 


3451 


3452 


3453 
3454 


3460 


3463 


3484 


3492 


3494 


3499 


3502 


Titie 


General  Sennces  Administration  Ac- 
quisition Regulation  (GSAR) 
Case  2002-G505,  FSS  Contracts- 
Acquisition  of  Infonnation  Tecfi- 
nology  by  State  and  Local  Gov- 
ernments Through  Federal  Sup- 
ply Schedules 

Enforcement  of  Nondiscrimination 
on  ttie  Basis  of  Handk^ap  in  Fed- 
eraHy  Assisted  Programs 

Federal  Property  Management  Reg- 
ulations; Discriminatk>n  ProhitMted 
on  ttie  Basis  of  Age 

Federal  Property  Management  Reg- 
ulations; Nondiscrimination  in 
Programs  Receiving  Federal  R- 
nancial  Assistance 

General  Sennces  Admjnistration; 
Office  of  Civil  Riglits;  Non- 
discriminatk>n  Based  on  Sex  in 
All  Programs  and  Activities  fte- 
ceiving  Federal  Surpkjs  Property 

Trtle  IX  of  the  Education  Amend- 
ments Act 

General  Servk»s  Administi-ation; 
Office  of  Civil  Rights;  Enforce- 
ment of  Nondiscrimination  on  ttie 
Basis  of  Handicap  in  Programs 
and  Activities  Conducted  t>y  Gen- 
eral Servnes  Administiation 

Govemmentwkle  Debamient  and 
Suspensxxi  (Nonprocurement) 
and  Govemmentwkle  Require- 
ments for  Drug-Free  Woritpiace 
(Grants) 

Federal  Management  Regulation: 
Internet  GOV  Domain 


NARA 


Nondiscrimination  in  Federally  As- 
sisted Programs— Implementation 
of  Trtle  VI  of  ttie  Civil  Rights  Act 
of  1964 

Implementation  of  OMB  Circular  A- 
110,  Section  36 

Govemmentwide  Debarment  and 
Suspenskxi  (Nonprocurement) 
and  Govemmentwide  Require- 
ments for  Drug-Free  Workplace 
(Grants) 


NILS 


Implementation  of  Trtle  IX  of  the 
Education  Act  Amendments  of 
1972 

Govemmentwkle  Detiarment  and 
Suspenskxi  (f^kxiprocurement) 
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Seq. 
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Seq. 
No 

Title 

NEA 

a'ioe 

Nondiscrimination  on  the  Basis  of 
Sex  in  Federally  Assisted  F»ro- 
grams  and  Activities— Implemen- 
tation of  Title  IX  of  ttie  Education 
Amendments  of  1972 

< 

NEH 

3509 

Nondiscrimination  on  the  Basis  of 
Race,  Color,  National  Origin, 
Handicap,  and  Age  in  Programs 
and  Activities  Receivir>g  Federal 
Financial  Assistance 

SSA 

3693 

3711 

3717 

t 

3720 
3728 

Evidence  Requirement  for  Assign- 
ment of  Social  Security  Adminis- 
tration Numt>ers  (SSNs)  and  As- 
signment of  SSNs  for  NonworK 
Purposes  (751 P) 

Representative  Payment  Under  Ti- 
tles II.  VIII,  and  XVI  of  the  Social 
Security  Act  (949P) 

Uniform  Administrative  Require- 
nrwnts  for  Grants  and  Coopera- 
tive Agreements  to  State  and 
Local  Governments  and  Indian 
Tribal  Governments  (555F) 

Administrative  Wage  Garnishment 
(To  Repay  a  Debt  Owed  to  the 
Social  Security  Administration) 
(724F) 

New  Disability  Claims  Process- 
Roles  of  State  Agency  (81 6F) 

FCC 

3a57 

3859 
3860 

• 

Implementation  of  Section  255  and 
Section  251(a)(2)  of  the  Tele- 
communications Act  of  1996:  Ac- 
cess to  Telecommunications 
Services  Equipment  and  Cus- 
tomer Premise  Equipment  for 
Persons  With  Disabilities 

In  the  Matter  of  Telecommuni- 
cations Relay  Services  and 
Speech-to-Speech  Sendees  for 
Individuais  With  Hearing  and 
Speech  Disabilities:  CC  Docket 
No.  98-67 

Establishment  of  Rules  Governing 
Procedures  To  Be  Followed 
When  Informal  Complaints  Are 
FHed  t>y  Consumers  Against  Enti- 
ties Regulated  by  the  Commis- 
sion 

3861 


3883 


3888 


3904 
3905 

3906 
3911 
3914 
3936 


3941 


3943 


3948 


3958 


3959 


3962 
3963 


3972 


3973 
3979 


4004 
4013 


Title 


In  tfie  Matter  of  Amendment  of  Part 
73,  Subpart  G,  of  tt>e  Commis- 
sion's Rules  Regarding  ttie  Emer- 
gerx:y  Alert  System 

Streamlining  the  Commission's 
Rules  and  Regulations  for  Sat- 
ellite Application  and  Licensing 
Procedures:  IB  Docket  No.  95- 
117 

Alkx»te  &  Designate:  Spec  for 
Fixed-Sat  Srv  (37.&-38.5,  40.5- 
41.5  &  48.2-50.2  GHz  Bands).  Al- 
k)cate:  Fixed  &  Mobile  40.5-42.5 
GHz:  Wireless  46.9-47  GHz:  Gov 
Oper  37-38  &  4040.5  GHz;  IB 
Doc  No.  97-95 

Cat>le  Television  Rate  Regulatkxi 

Cable  Televiskxi  Rate  Regulation: 
Cost  of  Service 

Customer  ServKe  Standards 

Cable  Act  Reform 

Pole  Attachment  Provisions 

Resale  and  Roaming  Obligations 
Hbitaining  to  Commercial  Mobile 
Radio  ServKes 

Revision  of  the  Rules  To  Ensure 
Compatibility  With  Enhanced  911 
Emergency  Callirig  Systems 

Devetopment  of  Operatk)nal,  Tectv 
nica.\,  and  Spectrum  Require- 
ments for  Public  Safety  Commu- 
nk:atk}ns  Requirements 

Implementatnn  of  Sectkms  309(j) 
and  337  of  the  Communicatnns 
Act  of  1934  as  Amended 

Amendment  of  Part  90  for  Ucensing 
Low  Power  Operatk>ns  in  450- 
470  MHz  Band 

Realk)catk)n  of  the  216-220  MHz, 
1390-1395  MHz,  1427-1429  MHz. 
1429-1432  MHz,  1432-1435  MHz, 
1670-1675  MHz,  and  2385-2390 
MHz  Government  Transfer  Bands 

Implementatkm  of  91 1  Act 

Future  Devek)pment  of  800  MHz 
SMR;  Competitive  B«ddir>g  Wide 
Area 

Implementatkxi  of  ttie  Local  Com- 
petition Provisions  of  ttie  Tele- 
communicatkxis  Act  of  1996 

Enhanced  91 1  Sendees  for  Wireline 

Local  Telephone  Networks  Ttiat 
LECs  Must  Make  Available  to 
Competitors 


FERC 


Seq. 
No. 

Title 

FTC 

4073 

Trade   Regulatkxi    Rule   on    Fran- 
chising and  Business  Opportunity 
Ventures 

NCUA 

4096 
4101 

Prompt  Corrective  Actkjn 
Prompt  Corrective  Actkxi 

NRC 

4123 

4124 
4125 

4147 

Reviskm  of  Fee  Schedules:  Fee 
Recovery,  FY  2003  (Parts  170 
and  171) 

Control  of  Solkl  Material 

Training  and  Experience  Require- 
ments Associated  With  Recogni- 
tk>n  of  Specialty  Boards  by  NRC 
Under  10  CFR  Part  35  "Medwal 
Use  of  Byproduct  Material" 

Distributkxi  of  Source  Material  to 
Exempt  Persons  and  General  Li- 
censees and  ReviskMi  of  10  CFR 
40.22  General  License 

Seq. 
No. 


23 


Electronk:  Filing  of  Documents 
Hydroelectric  Ucensing  Regulatnns 
Under  ttie  Federal  Power  Act 


73 

105 

112 
144 


Local  Government 


Title 


USDA 


NatkKial  Organic  Program:  Add 
Standards  for  Mushroom, 
ApKulture,  Greenhouse,  and  Hy- 
droponk:  Production  Systems  and 
the  Handling  of  Honey  (TM-01- 
09) 

Natkxial  Organc  Program:  Add 
Standards  for  the  Orgarac  Certifi- 
catkxi  of  WikJ  Captured  Aquatk: 
Animals  (TM-01-Oe) 

Establishment  of  Minimum  Quality 
and  Handling  Standards  for  Do- 
mestK  and  Imported  Peanuts 
Martceted  in  the  U.S.  and  Termi- 
natkMi  of  ttie  Peanut  Marketing 
Agreement  and  Associated  Rules 
and  Regulatkxis 

Methyl  Bromkle:  Auttiorizatnn  as 
OffKial  Quarantine  Use 

Natkxial  Fkxx]  Insurance  Regula- 
tkxis 

Guaranteed  Single-Family  Housing 

Disqualified  Recipient  Reporting 
and  Computer  Matching  Require- 
ments That  Affect  the  Food 
Stamp  Program 
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Seq. 
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Seq. 
No. 


146 


148 


150 


151 


)53 
154 


155 


156 


157 


158 


159 


160 


161 


163 


164 
166 


167 


168 


170 


Title 


145  Commodity  Supplemental  Food 
Program:  Plain  Language,  Pro- 
gram Accountability,  and  Program 
Flexibility 

Food  Stamp  Program;  Administra- 
tive Cost  Reimbursement 

ChikJ  and  Adult  Care  Food  Program 
(CACFP):  At-Risk  Afterschcol 
Suppers 

Food  Stamp  Program:  Simplifk»tkxi 
and  State  Flexibility 

Food  Stamp  Program:  Clarifk^ations 
and  Corrections  to  Recipient 
Claim  Estat)lishment  and  Collec- 
tk>n  Standards 

FSP:  High  Pertormance  Bonuses 

FSP:  Eligibility  and  Certiffcatkxi 
Provisions  of  the  Farm  Security 
and  Rural  Investment  Act  of  2002 

FSP:  Employment  and  Training 
Program  Provisions  of  the  Farm 
Security  and  Rural  Investment 
Act  of  2002 

Senk>r  Farmers'  Maritet  Nutrition 
Program  (SFMNP) 

Special  Supplemental  Nutrition  Pro- 
gram for  Women,  Infants,  and 
Children  (WIC):  Miscellaneous 
Vendor-Related  Provistons 

Discretionary  Quality  Control  Provi- 
sions of  Title  IV  of  Putilk;  Law 
107-171 

Natkxial  School  Lunch  Program 
(NSLP)  Altowable  Costs 

Special  Supplemental  Food  Pro- 
gram for  Women,  Infants,  and 
Children  (WIC):  Miscellaneous 
Proviskxis 

Child  and  Adult  Care  Food  Pro- 
gram: Improving  Management 
and  Program  Integrity 

Natkjnal  School  Lunch  Program: 
Reimbursement  for  Snacks  in 
Afterschool  Care  Programs 

FSP:  Civil  Rights  Data  Collections 

Special  Nutrition  Programs:  Disclo- 
sure of  ChiWren's  Eligibility  Infor- 
matk>n  Under  the  Child  Nutritkxi 
Programs 
Special  Nutritk>n  Programs:  Uniform 
Federal  Assistance  Regulatk>ns: 
Nondiscretkxiary  Technical 

Amendments 
Determining  Eligibility  for  Free  and 
Reduced  Price  Meals  in 
Schools— Verifk^tion  Reporting 
and  Recordkeeping  Require- 
ments 
/>rivacy  Act:  Revision  of  an  Existing 
System  of  Records 


171 


172 


173 


174 


175 


176 


177 


178 


179 


180 


243 
251 

262 


263 

304 
311 

342 
381 
402 
490 


Title 


Seq. 
No. 


Afterschool  Snacks  Under  the  ChikJ 
and  Adult  Care  Food  Program 

FSP:  Non-Discretionary  Quality 
Control  Proviskxis  of  Title  IV  of 
PuWk:  Law  107-171 

Commodity  -Supplemental  Food 
Program  (CSFP)— Allocatkxi  of 
Administrative  Funds 

WIC:  Requirements  for  and  Evalua- 
tion of  WIC  Program  Requests 
for  Bkls  for  Infant  Formula  Re- 
bate Contracts 

ChikI  and  Adult  Care  Food  Pro- 
gram: Implementing  Legislative 
Refonns  To  Strengthen  Program 
Integrity 

Improving  Access  to  the  Food 
Stamp  Program  for  Persons  With 
Limited  English  ProfKiency 

Food  Stamp  Program:  Vehicle  and 
Maximum  Excess  Shelter  Ex- 
pense Deductkxi  Proviskxis  of 
Pub«c  Law  106-387 

Food  Stamp  Program:  AntKipating 
Income  and  Reporting  Changes 

lmplementatk>n  of  Poultry  Sut>sti- 
tution  Pik>t  as  Permanent  and 
Modification  of  Commodity  Rec- 
ordkeeping Requirements 

Special  Supplemental  Nutritkxi  Pro- 
gram for  Women,  Infants,  and 
Children  (WIC):  Exclusion  of  Mili- 
tary Housing  Payments 

Forest  Land  Enhancement  Program 

General  Nonprocurement  Regula- 
tkxis 

Business  and  Industry  Loan  Pro- 
gram— Rewrite  of  Program  Regu- 
lations 

Intermediary  Relending  Program 


DOC 


Economic  Development  Administra- 
tion Regulations 

Cutoff  Dates  for  Recognition  of 
Boundary  Changes  for  Census 
2000  and  for  the  Intercensal  Pe- 
riod 

Administration  of  State  Log  Exports 
Ban 

Designate  Critkal  Habitat:  Withdraw 
Previous  Designations 

Revision  of  American  Lotjster  Reg- 
ulations for  the  EEZ 

Draft  Polk:y  for  Evaluation  of  Con- 
servatk>n  Efforts  in  Making  Listing 
Decisk>ns 


638 


677 


682 


686 


688 


692 


693 


"703 


704 


706 


729 


753 


798 


842 


Title 


ODD 


Programmatk:  Regulatkxis  for  the 
Comprehensive  Everglades  Res- 
toratk>n  Plan 


ED 


Reauthorizatkxi  of  Title  I  of  the  Ele- 
mentary and  Secondary  Edu- 
catkxi  Act  of  1965  (Completion 
of  a  Section  610  Review) 


DOE 


Energy  Effrciency  Standards  for 
ReskJential  Fumaces,  Boilers, 
and  Mobile  Home  Fumaces 

State  and  Local  Incentives  Pro- 
gram: Alternative  Fuels 

Alternative  Fueled  Vehk:le  Acquisi- 
tion Requirements  for  Private  and 
Local  Government  Fleets 

Energy  Effrciency  Program  for  Com- 
mercial and  Industrial  Equipment: 
EffKiency  Standards  for  3-Pfiase 
Air  Conditk>ners  and  Heat  Pump 
Less  Than  65  kBtu/h;  &  Tankless 
Gas-Fired  Instantaneous  Water 
Heaters 

Energy  Effniency  Program  for  Com- 
mercial and  Industrial  Equipment: 
Efficiency  Standards  for  Pack- 
aged Terminal  Air  Conditioners 
and  Heat  Pumps;  and  Oil-  and 
Gas-Fired  Commercial  Package 
Boilers 

Energy  Efficiency  Standards  for 
Ck>thes  Dryers  and  Dishwashers 

Energy  Effkaency  Standards  for 
Pool  Heaters  and  Direct  Heating 
Equipment 

Energy  EffKiency  Standards  for  Flu- 
orescent and  Incandescent 
Lamps 

Payments  for  Special  Burdens  and 
In  Lieu  of  Taxes 


HHS 


Amending  the  Regulations  Gov- 
eming  Nondiscrimination  'on  ttie 
Basis  of  Race,  Cokx,  National 
Origin,  Handuap,  Sex,  and  Age 
To  Conform  to  the  Civil  Rights 
Restoratkxi  Act  of  1987 

Food  Labeling:  Trans  Fatty  Ackls  in 
Nutrition  Labeling,  Nutrient  Con- 
tent Claims,  and  Health  Claims 

Health  Insurance  Refomv  Claims 
Attachments  Standards  (CMS- 
0050-P) 
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Seq. 
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850 

851 
857 
859 

875 
880 
883 

897 

898 
906 

907 

923 
941 

942 
945 

952 


992 


1004 


1012 


Title 


Permitting  Premium  Reductions  as 
Additional  Benefits  Under 
Medicare+Choice  Plans  (CMS- 
601 6-P) 

Prospective  Payment  System  for  In- 
patient Psychiatric  FaciPities  FY 
2004(CMS-1213-P) 

Medicaid  Coverage  Rules  for  In- 
mates of  Public  Institutions 
(CMS-2077-P) 

Healtti  Coverage  Portability:  Tolling 
Certain  Time  Periods  and  Inter- 
actions Witfi  Family  and  Medical 
Leave  Act  (CMS-2158-P) 

Modifications  to  Electronic  Trans- 
actions and  Code  Sets  (CMS- 
0009-P) 

Healtli  Insurance  Reform:  Standard 
Unique  Healtti  Care  Provider 
Identifier  (CMS-0045-F) 

Medicare  Outcome  ano  Assess- 
ment Information  Set  (OASIS) 
Data  Reporting  Requirements 
{CMS-3006-F) 

Health  Coverage  Portability  for 
Group  Health  Plans  and  Group 
Health  Insurance  Issuers  (CMS- 
2151-F) 

Interim  Final  Amendment  for  Mental 
Health  Parity  (CMS-2152-IFC) 

Nondiscrimination  in  Health  Cov- 
erage in  ttie  Group  Mari<et  (CMS- 
2022-F) 

Bona  Fide  Wellness  Programs 
(CMS-2078-F) 

Secunty  Standards  (CMS-0049-F) 

Safeguarding  Child  Support  and  Ex- 
panded Federal  Parent  Locator 
Services  (FPLS)  Information 

Developmental  Disabilities  and  Bill 
of  Rights  Act 

Cor^truction  and  Major  Renovation 
of  Head  Start  and  Early  Head 
Start  Facilities 

Family  Child  Care  Program  Option 
for  Head  Start  Programs 


DHS 


New  Classification  for  Victims  of 
Certain  Criminal  Activity;  Eligibility 
for  the  U  Nonimmigrant  Status 

Reduction  of  the  Number  of  Accept- 
able Documents  and  Other 
Changes  to  Employment 
Verification  Requirements  (Sec- 
tion 610  Review) 

Verification  of  Eligibility  for  Public 
Benefits 


1013 

1095 
1096 
1104 

1105 
1106 

1168 


1194 

1197 
1199 
1213 

1218 

1221 
1224 

1226 

1227 

1230 
1231 

1236 

1237 
1239 
1240 


Seq. 
No. 


Fingerprinting  Applicants  and  Peti- 
tioners for  Immigration  Benefits; 
Establishing  a  Fee  for 
Fingerprinting  by  ttie  Department 
of  Homeland  Security 

Area  Maritime  .Security  (USCQ- 
2003-14733) 

Facility  Security  (USCG-2003- 
14732) 

Automatic  Identification  System; 
Vessel  Carriage  Requirement 
(USCG-2003-14757) 

Outer  Continental  Shelf  Facility  Se- 
curity (USCG-2003-14759) 

Implementation  of  National  Maritime 
Security  Initiatives  (USCG-2003- 
14792) 

Nonimmigrant  Visa  Exemption  for 
Nationals  of  the  British  Virgin  Is- 
lands Entering  the  United  States 
Through  St.  Thomas,  U.S.  Virgin 
Islands 

Protection  of  Sensitive  Security  In- 
fonnation  in  Information  Circulars 
for  Nonaviation  Modes  of  Trans- 
portation 

Nonimmigrant  Classes;  S  Classi- 
fication;  Law  Enforcement  Initia- 
tives; Alien  Witnesses 

Use  of  Parole  for  Humanitarian 
Reasons  or  Significant  Put>lic 
Benefit 

Abbreviation  or  Waiver  of  Training 
for  State  or  Local  Law  Enforce- 
ment Officers  Authorized  to  En- 
force Immigration  Law  During  a 
Mass  Influx  of  Aliens 

Expansion  of  Expedited  Removal  of 
Certain  Criminal  Aliens  Held  in 
Federal,  State,  and  Local  Jails 

Disaster  Assistance;  Fire  Manage- 
ment Assistance  Grant  Program 

Nondiscrimination  on  the  Basis  of 
Race,  Color,  National  Origin, 
Handicap,  and  Age  in  Programs 
and  Activities  Receiving  Federal 
Financial  Assistance 

Disaster  Assistance;  Crisis  Coun- 
seling Regular  Program;  Amend- 
ment to  Regulation 

Flood  Mitigation  Assistance  Pro- 
gram 

Debt  Collection 

National  Urt)an  Search  and  Rescue 
Response  System 

National  Flood  Insurance  Program 
(NFIP);  Inspection  of  Insured 
Structures  by  Communities 

Hazard  Mitigation  Planning  and 
Hazard  Mitigation  Grant  Program 

Disaster  Assistance  Definitions; 
Statutory  Change 

Management  Costs 


1247 


1248 


1249 


1252 
1263 

1287 

1306 

1310 
1312 
1315 

1317 

1320 

1321 

1330 

1331 

1332 

1333 
1338 


Title 


Cost  Principles,  Admin.  Require- 
ments and  Audits  of  Grants  and 
Cooperative  Agreements  for 
State,  Local,  and  Indian  Tritial 
Govts.,  Institutions  of  Higher  Ed. 
and  Other  Nonprofit  Orgs. — 44 
CFR  Part  14 

National  Flood  Insurance  Program 
(NFIP);  Standard  Flood  Insurance 
Policy 

National  Flood  Insurance  Program 
(NFIP);  Increased  Rates  for  Flood 
Coverage 


HUD 


Streamlining  HUD  Income  Exclu- 
sions (FR-4844) 

Fair  Market  Rents  Programs:  In- 
creased Fair  Market  Rents  for 
Certain  Areas  and  Higher  Pay- 
ment Standards  (FR-4606) 

Disposition  of  HUD-Acqulred  Single 
Family  Property;  Officer/Teacher 
Next  Door  Sales  Programs  (FR- 
4712) 

Mortgage  Insurance  Premiums  in 
Multifamily  Housing  Programs 
(FR-4679) 

CDBG  Brownfields/Slum/Blight  (FR- 
4699) 

Supportive  Housing  Program  (FR- 
4616) 

Supportive  Housing  Program  —  In- 
creasing Operating  Cost  Percent- 
age (FR-4576) 

Prohibition  on  Use  of  CDBG  Assist- 
ance for  Job-Pirating  Activities 
(FR-4556) 

Certification  and  Funding  of  State 
and  Local  Fair  Housing  Enforce- 
ment Agencies  (FR-4748) 

Economic  Opportunities  for  Low- 
and  Very-Low-Income  Persons 
(FR-2898) 

!  Tenant-Based  Assistance:  Housing 
Choice  Voucher  Program  and 
Section  8  Management  Assess- 
ment Program  (FR-4838) 

Procedures  for  HQS  Inspections  in 
the  Housing  Choice  Voucher  Pro- 
gram (FR-4839) 

Phase-out  of  Operating  Subsidy  for 
Units  Approved  for 

Demolition/Disposition  (FR-4840) 

Operating  Funds  for  Debt  Service 
(FR-4843) 

Deregulation  for  Small  Public  Hous- 
ing Agencies  (FR-4753)  , 
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1339 


1344 


1345 


1346 


1347 


1351 


1355 


1357 


1363 


1388 


1389 


1414 


1457 


1464 


1465 


1469 


1480 


Title 


Up-Front  Income  Verification  for  the 
Public  Housing,  Housing  Choice 
Voucher,  Project-Based  Ortifi- 
cate,  and  Section  8  Moderate  Re- 
habilitation Programs  (FR-4804) 

Housing  Choice  Voucher  Program 
Homeownership  Option:  Eligibility 
of  PHA  Owned  or  Controlled 
Units  (FR-4759) 

Project-Based  Voucher  Program 
(FR-4636) 

Self-SufTiclency  Performance  Indi- 
cators (FR-4841 ) 

Cateulation  of  Vacant  Units — Oper- 
ating Subsidy  (FR-4842) 

Section  8  Homeownership  Program: 
Downpayment  Assistance  Grants 
and  Streamlining  Amendments 
(FR-4670) 


DOI 


Nonprocurement  Suspension  and 
Det)arment;  Drug-Free  Worl^place 
Grant  Requirements 

Nondiscrimination  in  Federally  As- 
sisted Programs  of  the  Depart- 
ment of  the  Interior  on  the  Basis 
of  Race,  Cotor,  National  Origin, 
Handicap,  or  Age 

North  American  Wetlands  Con- 
servation Act  Grant  Administra- 
tion Polk:ies 

Marine  Manrvnals:  Incidental  Take 
During  Specified  Activities  (Beau- 
fort Sea  Polar  Bear  and  Walois) 

Endangered  and  Threatened  Wild- 
life and  Plants;  Reviskxis  to  the 
Regulations  Applk^able  to  Pemnits 
Issued  Under  the  Endangered 
Species  Act. 

Safe  Hartx)r  Agreements  and  Can- 
dkjate  Conservatkin  Agreements 
With  Assurances;  Revisions  to 
the  Regulatk>ns 

Migratory  Bird  Permits;  Regulatk>ns 
Governing  Rehabilitatnn  Activi- 
ties 

Endangered  and  Threatened  Wild- 
life and  Plants;  Critk^l  Habitat  for 
the  Topeka  Shiner 

Endangered  and  Threatened  Wild- 
life and  Plants;  Critkal  Habitat  for 
the  Ventura  Marsh  Milkvetch 

Migratory  Binj  Permits;  Regulations 
for  Managing  Double-Crested 
Cormorant  Damages 

Migratory  Bird  Permits:  Scientife 
Collecting  Permits 


1487 


1492 


1493 


1491 


1502 


1513 


1516 


1525 


1561 
1626 


1674 


1675 


1677 


1678 


Title 


Seq. 
No. 


Interagency  Guidance  for  the  Pre- 
scription of  Fishways  Pursuant  to 
Section  18  of  the  Federal  Power 
Act 

Endangered  and  Threatened  Wikj- 
life  and  Plants;  Listing  and  Des- 
ignation of  Critk:al  Habitat  for' 
Three  Snails  and  One  Amphipod 

Endangered  and  Threatened  Wild- 
life and  Plants;  Listing  of  the  Rota 
Bridled  White-Eye 

Endangered  and  Threatened  WiW- 
life  and  Plants;  Listing  of  the  San 
Miguel  Island  Fox,  Santa  Rosa 
Island  Fox,  Santa  Cruz  Island 
Fox,  and  Santa  Catalina  Island 
Fox 

Polk:y  for  Evaluation  of  Conserva- 
tk>n  Efforts  in  Endangered  Spe- 
cies Decisionmaking 

Marine  Mammals:  Incidental  Take 
During  Specified  Activities 
(Manatees) 

Endangered  and  Threatened  WikJ- 
life  and  Plants;  Emergency  List- 
ing of  the  Pygmy  Rabt>it 

Endangered  and  Threatened  Wikl- 
Jife     and     Plants;     Listing     the 
Sonoma  County   Distinct   Popu- 
lation Segment  of  the  Califomia  . 
Tiger  Salamander  as  Endangered 

Indian  Country  Law  Enforcement 

Oil  and  Gas  Leasing  and  Oper- 
atkms 


DOJ 


Nondiscrimination  on  the  Basis  of 
Disability  in  State  and  Local  Gov- 
emment  Services  (Section  610 
Review) 

Nondiscrimination  on  the  Basis  of 
Disability  in  State  and  Local  Gov- 
emment  Sen/ices;  Public  Accom- 
modatk>ns  and  Commercial  Fa- 
cilities; Accessibility  Standards;  . 
Recreation  Facilities 

Nondiscrimination  on  the  Basis  of 
Disability  in  State  or  Local  Gov- 
emment  Facilities;  Public  Accom- 
modations and  Commercial  Fa- 
cilities; Accessibility  Standards; 
Play  Areas 

Amendments  to  Procedures  Advis- 
ing States  and  Politrcal  Subdivi- 
sions Specially  Covered  Under 
the  Voting  Rights  Act  How  To 
Seek  Preclearance  From  the  At- 
torney General  of  Proposed  Vot- 
ing Changes 


1679 


1681 


1701 


1731 


1752 


1753 


1754 


1757 

1766 

1768 

1773 
1778 

1806 

1808 

1810 

1812 
1813 


Title 


Amendments  to  Coordination  of  En- 
forcement of  Nondiscrimination  in 
Federally  Assisted  Programs;  Im- 
plementation of  Title  VI  of  the 
Civil  Rights  Act  of  1964  and  Sec- 
tion 504  of  the  Rehabilitation  Act 
1973 

Nondiscrimination  on  the  Basis  of 
Race,  Cotor.  NatkKial  Origin, 
Handk:ap,  and  Age  in  Programs 
and  Activities  Receiving  Federal 
Financial  Assistance 

Chemical  Registratran  Waivers;  Ex- 
emptran  From  Chemrcal  Registra- 
tion Fees  for  Certain  Persons 

Regulations  Under  the  Pam 
Lychner  Sexual  Offender  Track- 
ing and  Identification  Act 

International  Terrorism  Victim  Com- 
pensation Program 

Bulletproof  Vest  Partnership  Grant 
Acts^of  1998  and  2000 

Environmental  Impact  Review  Pro- 
cedures for  the  VOI/TIS  Grant 
Program 


DOL 


Defining  and  Delimiting  the  Term 
"Any  Employee  Employed  in  a 
Bona  FkJe  Executive,  Administra- 
live,  or  Professkxial  Capacity" 
(ESA/W-H) 

Regulations  To  Implement  the  Fed- 
eral Acquisition  Streamlining  Act 
of  1994 

ImplenDentation  of  the  1996  Amend- 

*  ments  to  the  Fair  Labor  Stand- 
ards Act 

Senior  Community  Sen^k^e  Employ- 
ment Program 

Attestations  by  Facilities  Tempo- 
rarily Erfiptoying  H-1C  Non- 
immigrant Aliens  as  Registered 
Nurses 

Nondiscrimination  on  the  Basis  of 
Age  in  Programs  and  Activities 
Receiving  Federal  Financial  As- 
sistance From  the  Departrrient  of 
Labor 

Etfectuatkxi  of  Title  VI  of  the  Civil - 
Rights  Act  of   1964  and  Imple- 
mentation of  Sectkxi  504  of  the 
Rehabilitation  Act  of  1973 

Implementation  of  ttw  Non- 
dlscrimjnatkm  and  Equal  Oppor- 
tunity Requirements  of  the  Work- 
force Investment  Act  of  1998 

Audits  of  States.  Local  Govem- 
ments,  and  Nonprofit  Organiza- 
tions 

Audit  Requirements  for  Grants, 
Contracts,  and  Otf>er  Agreements 
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1820 
1826 

1827 
1835 
1844 


1848 


1868 
1878 

1886 

1891 
1896 

1901 


1908 


2086 

2089 
2127 
2141 


Title 


Assigned  Protection  Factors: 
Amendments  to  the  Final  Rule  on 
Respiratory  Protection 

Controlled  Negative  Pressure  Fit 
Testing  Protocol:  Amendment  to 
the  Final  Rule  on  Respiratory 
Protection 

Occupational  Exposure  to  Tuber- 
culosis 

Employer  Payment  for  Personal 
Protective  Equipment 

Uniformed  Services  Employment 
and  Reemployment  Rights  Act 
Regulations 


STATE 


Hague  Intercountry  Adoption  Con- 
vention Implementation 


DOT 


Drug  and  Alcohol  Management  In- 
formation System  Reporting 

Participation  by  Disadvantaged 
Business  Enterprises  in  Depart- 
ment of  Transportation  Programs 

Disadvantaged  Business  Enter- 
prises (DBE)  Airport  Conces- 
sionaires Size  Standards 

Policy  Statement  on  Airline  Pre- 
emption 

Governmentwide  Debarment  and 
Suspension  (Nonprocure- 

mentVGovemmentwide  Require- 
ments for  Dnjg-Free  Workplace 
(Financial  Assistance) 

Participation  by  Disadvantaged 
Business  Enterprises  (DBE)  In 
Department  of  Transportation 
Programs;  Memorandum  of  Un- 
derstanding With  Small  Business 
Administration;  Uniform  Fomris 
and  Other  Revisions 

Protection  of  Sensitive  Security  In- 
formation in  Information  Circulars 
for  Nonaviatlon  Modes  of  Trans- 
portation 

National  Bridge  Inspection  Stand- 
ards 

Railroad  Highway  Projects 

Registration  Enforcement 

Hours  of  Sen/ice  of  Drivers;  Driver 
Rest  and  Sleep  for  Safe  Oper- 
ations (Rulemaking  Resulting 
From  a  Section  610  Review) 


2144 


2255 

2279 

2281 

2297 
2298 

2300 

2301 
2319 

2329 


2397 


2404 

2600 
2606 
2662 


2702 

2720 
2723 

2730 

2751 

2761 

2824 
2846 


Title 


Seq. 
No. 


Post-Accident  Controlled  Sub- 
stances and  Alcohol  Test  Re- 
sults; Reporting  Requirements  for 
the  Fatality  Analysis  Reporting 
System 

Political  Subdivision  Participation  in 
State  Highway  Safety  Programs 
and  State  Highway  S>afety  Agen- 
cy 

Whistle  Bans  at  Highway-Rail 
Grade  Crossings 

Small  Railroads;  Policy  Statement 
on  Enforcement  Program 

School  Bus  Operations 

State  Safety  Oversight;  Rail  Fijced 
Guideway  Systems 

Buy  America  Requirements; 
Amendment  to  Certification  Pro- 
cedures 

Buy  America  Requirements;  Perma- 
nent Waiver  for  Microcomputers 

Applicability  of  the  Hazardous  Mate- 
rials Regulations  to  Loading,  Un- 
loading, and  Storage 

Hazardous  Materials:  Revision  of 
the  Requirements  for  Hazardous 
Waste  Manifests 


TREA8 


Withholding  of  District  of  Columbia, 
State,  City,  and  County  Income, 
or  Employment  Taxes  t>y  Federal 
Agencies 

Federal  Claims  Collection  Stand- 
ard— Collection  by  Installnrients 

Gasoline  Tax  Claims 

Multi-Family  Housing  Bonds 

Contributions  To  Purchase  Certain 
Retirement  Annuities  or  Custodial 
Accounts  Under  Section  403(b) 

Definition  of  "Highly  Compensated 
Employee" 

Guaranteed  Investment  Contracts 

Compensation  Deferred  Under  Eli- 
gible Section  457(b)  Plans 

Investment  Type  Property  (Prepay- 
ment) 

Definition  of  Agent  and  Safeguard 
Certifications 

Amendment  to  the  Definition  of  Re- 
funding 

Mixed  Use  Output  Facilities 

Obligation  of  States  and  Political 
SutxJivisions 


2905 


2981 


2984 


3005 

3013 
3016 

3039 


3043 
3044 
3048 
3050 
3058 


Title 


VA 


Audits  of  States,  Local  Govern- 
ments, and  Nonprofit  Organiza- 
tions; Grants  and  Agreements 
With  Institutions  of  Higfier  Edu- 
cation, Hospitals,  and  Other  Non- 
profit Organizations 


ATBCB 


Artiericans  with  Disabilities  Act 
(ADA)  Accessibility  Guidelines  for 
Buildings  and  Facilities 

Americans  with  Disabilities  Act 
(ADA)  Accessibility  Guidelines  for 
Buildings  and  Facilities:  Public 
Rights-of-Way 


CNCS 

2988 

AmeriCorps   and    Learn   &    Sen/e 

Grant  Regulations 

2989 

Discrimination     Complaint     Proce- 

dures for  Participants  and  Other 

Beneficiaries 

2993 

AmeriCorps'VISTA  Program  Regu- 

lations 

2994 

National  Senior  Service  Corps  Reg- 

ulations 

2995 

Debt  Collection 

EPA 

Utilization  of  Small,  Minority  and 
Women's  Business  Enterprises  in 
Procurement  Under  Assistance 
Agreements 

Persistent,  Bioaccumulative,  and 
Toxic  (PBT)  Pollutants  Strategy 

Cross-Media  Electronic  Reporting 
(ER)  and  Recordkeeping  Rule 
(CROMERRR) 

Revision  to  the  Guideline  on  Air 
Quality  Models  (Appendix  W  to 
40  CFR  Part  51):  Adoption  of  a 
Preferred  General  Purpose  (Flat 
and  Complex  Terrain)  Dispersion 
Model  and  Ottier  Revisions 

Implementation  Rule  for  8-hour 
Ozone  NAAQS 

Implementation  Rule  for  PM-2.5 
NAAQS 

NESHAP:  Printing  and  Publishing 
Industry;  Anrwndments 

Electric  Utility  Steam  Generating 
Unit  MACT  Regulatk>n 

Transportation  Confonmity  Amend- 
ments: Response  to  March  2, 
1999,  Court  Deciston 
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Seq. 
1^. 


Seq. 
No. 


3059 

3060 

3063 
3074 

3075 
3076 


3086 

3096 
3102 

3108 
3112 

3118 

3119 

3122 
3127 

3132 

3146 

3178 

3185 
3188 


Title 


National  VOC  Emission  Standards 
for  Consumer  Products;  Pro- 
posed Amendments 
Control  of  Emisskms  of  Air  Pollution 
From  Nonroad  Diesel  Engines 
and  Fuel 
Operating    Permits:    Revisk>ns    to 

Part  70  , 
Rescinding  Finding  That  Pre-Exist- 
ing   PM10    Standards    Are    No 
Longer    Applk^ble    in    Northern 
Ada  County/Boise,  Idaho 
Revising   Regulatk>ns  on  Ambient 

Air  Quality  Monitoring 
Revisions  to  Regional  Haze  Rule 
To  Address  Concerns  Raised  by 
DC  Court  Circuit  Regarding  Best 
Available     Retrofit     Technology 
(BART) 
Amendment  to  Subparts  H  and  I  for 
Emissions  of  Radionuclides  Other 
Than  Radon  From  DOE  Facilities 
NESHAP:     Reciprocating     Internal 

ComtHJStk>n  Engine 
Interstate  Ozone  Transport:  Re- 
sponse to  Court  DeciSKKis  on  the 
NOx  SIP  Call,  NOx  SIP  Call 
Technical  Amendments,  and  Sec- 
tion 126  Rules 
Revision   of   Combustion   Turbines 

NSPS  —  Part  60,  Subpart  GG 
NESHAP:      Miscellaneous      Metal 
Parts    and     Products    (Surface 
Coating) 
NESHAP:    Printing,    Coating,    and 
Dyeing  of  Fabdcs  and  Other  Tex- 
tiles 
NESHAP:  Surface  Coating  of  Auto- 
mobiles and  Light-Duty  Tmcks 
NESHAP:  Site  Remediation 
NESHAP:  Asphalt/Coal  Tar  Applica- 
tion on  Metal  Pipes 
Clariffcation    to    Existing    Part    63 
NESHAP  Delegations'  Provisions 
Prevention  of  Signifnant  Deteriora- 
tton    (PSD)    and    Nonattainment 
New  Source  Review  (NSR):  Rou- 
tine   Mainteriance,    Repair,    and 
Replacement 
Accklental  Release  Preventk>n  Re- 
quirements:    Risk    Management 
Programs  Under  the  Clean  Air 
Act,  Sectk)n  112(r)(3);  Revisions 
to  the  List  of  Substances 
NSPS  and  Emisskxi  GukJelines  for 

Other  Solkl  Waste  Incinerators 
Phase  I  (FIP)  To  Reduce  the  Re- 
gional Transport  of  Ozone  in  the 
Eastern  United  States 


3213 


3214 


3216 
3221 


3232 


3234 

3254 
3269 

3271 

3277 
3278 

3288 
3289 

3291 
3292 
3311 

3317 

3318 
3326 

3328 
3333 


Title 


Seq. 
Kto. 


Revised    Pennit    Revision    Proce- 
dures for  tfie  Federal  Operating 
Permits  Program  —  Part  71 
Reviskxis   to   Air   Pollutk>n    Emer- 
gency    Episode     Requirements 
(Subpart  H,  40  CFR  Part  51) 
Voluntary  Superior  Monitoring 
Federal     Plan     Requirements    for 
Small  Munk^ipal  Waste  Comtxjs- 
tk>n  Units  Constmcted  On  or  Be- 
fore August  30,  1999 
Preventwn  of  Significant  Deteriora- 
tion   (PSD)    and    Nonattainment 
New     Source     Review     (NSR): 
Baseline    Emissions    Determina- 
tion, Actual-to-Future-Actual 
Metfradok>gy,   Plantwide  Applk^- 
bility 
Reduction  of  the  Ambient  Air  Mor>i- 
toring  Fine  Particulate  Colkxated 
Precision  Requirement 
Endangered  Species  and  PestrckJe 

Regulation 
Lead-Based  Paint  Activities;  Train- 
ing and  Certifk:ation  for  Renova- 
tk}n  and  Remodeling 
Test   Rule;   Certain  Chemk»ls  on 
the  ATSDR  Priority  List  of  Ha?^ 
ardous  Substances 
Lead;  Management  and  Disposal  of 

Lead-Based  Paint  Debris 
Lead;  Notifk:atk>n  Requirements  for 
Lead-Based  Paint  Abatement  Ac- 
tivities and  Training 
Asbestos  Model  Accreditation  Plan 

Revisions 
Lead-Based  Paint  Activities;  Train- 
ing,   Accreditatk}n,    and    Certifi- 
cation Rule  and  Model  State  Plan 
Rule  —  Bridges  and  Structures 
Disposal         of         Polychtorinated 
Biphenyls:  Implenientation  Issues 
Voluntary  Children's  Chemk:al  Eval- 
uation Program  (VCCEP) 
Emergency  Planning  and  Commu- 
nity Right-to-Know  Act:   Amend- 
ments and  Streamlining  Rule 
Reviskxis   to   the   Comprehensive 
Guideline    for    Procurement    of 
Products   Containing    Recovered 
Materials 
Revisions  to  Solkl  Waste  Landfill 
Criteria;    Leachate    Recirculatkxi 
on  Altemative  Liners 
Land  Disposal  Restrictkxis:  Deter- 
minatk)n  of  Equivalent  Treatment 
for  Macroencapsulatk>n  of  Radk> 
active  Lead  Solkis;  Definitkxi  of 
Macroencapsulation 
Project  XL  Site-Specific  Rulemaking 
for      Anne      Arundel      County 
Millersville  Landfill,  Severn,  Mary- 
land 
Methods  Innovatkm  Rule 


3335 

3337 
3339 


3340 
3343 

3344 

3345 
3349 


3355 
3356 

3357 

3358 
3364 

3365 

3366 

3367 

3368 


Title 


Ftesearch,  Development,  and  Dem- 
onstratk}n  Permits  for  Munk:ipal 
Solid  Waste  Landfill 

OffKe  of  Solk]  Waste  Burden  Re- 
ductkxi  Project 

E-Cyding  Pilot  Project  for  Regkxi  3 
States  (ECOS);  Streamlining 
RCRA  Regulatkms  to  Encourage 
Reuse,  Recycling,  and  Recovery 
of  Electrons  Equipment 

Recycling  of  Cathode  Ray  Tubes 
(CRTs)  and  Mercury-Containing 
Equipment:  Changes  to  Haz- 
ardous Waste  Regulatkxis 

Standards  for  the  Managenient  of 
Coal  Combustk>n  Wastes  Gen- 
erated by  Commercial  Electric 
Power  Producers 

Standards  for  the  Management  of 
Coal  Combustk>n  Wastes  —  Non- 
Power  Producers  and  Minefilling 

RCRA  Burden  Reductkxi  Initiative, 
Phase  2 

t_and  Disposal  Restrictions;  Treat- 
ment Standards  for  Spent 
PoUiners  From  Prirriary  Aluminum 
Reduction  (K088)  and  Regulatory 
Classifk3tk>n  of  K088  Vitrification 
Units 

Standards  and  Practk»s  for  Con- 
ducting "All  Appropriate  Inquiry" 

Revise  40  CFR  Part  35  Subpart  O: 
Cooperative  Agreements  and 
Superfund  State  Contracts  for 
Superfund  Response  Actions 

Clarification  to  Interim  Standards 
and  PractKes  for  "All  Appropriate 
Inquiry"  Under  CERCLA  and  No- 
trce  of  Future  Rulemaking  Actk>n 

National  Priorities  List  for  Uncon- 
trolled Hazardous  Waste  Sites 

Effluent  GukJelines  and  Standards 
for  Pharmaceutkal  Manufac- 
turing: Amendment 

Test  Procedures  for  the  Analysis  of 
Mercury  Under  the  Clean  Water 
Act  (Method  245.7) 

Test     Procedures:     Reviskms     to 
.Method  Detectkm  and  OuantifKa- 
tkjn  for  ttie  Clean  Water  Act 
Test  Procedures:  New  and  Updated 
Test  Procedures  for  the  Analysis 
of   Pollutants   Under   the   Clean 
Water   Act    and    Safe    Drinking 
Water  Act 
NPDES    Pemnit   Requirements   for 
Muncipai  Sanitary  and  Combined 
Sewer  Collectk>n   Systems,   Mu- 
nKtpal   Satellite   Collectkxi   Sys- 
tems, Sanitary  Sewer  Overfkwvs, ' 
and  Peak  Excess  Ftow  Treatment 
Facilities 
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Seq. 
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Seq. 
No. 


3371 

3372 
3373 

3374 

3375 
3376 

3379 
3380 

3385 

3386 

3387 

3388 
3389 

3390 
3392 


Title 


Effluent  Guidelines  and  Standards 
for  tfie  Metal  Products  and  Ma- 
chinery Category.  Phases  1  and 
2 

Effluent  Guidelines  and  Standards 
for  the  Construction  and  Develop- 
ment Industry 

Effluent  Guidelines  and  Standards 
for  the  Meat  and  Poultry  Products 
Point  Source  Category  (Revi- 
sions) 

Effluent  Guidelines  and  Standards 
for  the  Centralized  Waste  Treat- 
ment Point  Source  Category  (Re- 
vision) 

Test  Procedures  ior  the  Analysis  of 
Biological  Contaminants  Under 
the  Clean  Water  Act 

Minimizing  Adverse  Environmental 
Impact  From  Cooling  Water  In- 
take Structures  at  Existing  Facili- 
ties Under  Section  316(b)  of  the 
Clean  Water  Act,  Phase  2 

Round  2  Standards  for  the  Use  or 
Disposal  of  Sewage  Sludge 

Modification  to  Competitive  Process 
Used  by  EPA  for  Wetland  Pro- 
gram Development  Grants 

Test  Procedures  for  the  Analysis  of 
Trace  Metals  Under  the  Clean 
Water  Act 

Test  Procedures:  Increased  Method 
Flexibility  for  Test  Procedures  Ap- 
proved for  Clean  Water  Act  Com- 
pliance Monitoring 

Test  Procedures;  Performance- 
Based  Measurement  System 
(PBMS)  Procedures  and  Guid- 
ar>ce  for  Clean  Water  Act  Test 
Procedures 

Test  Procedures  for  the  Analysis  of 
Miscellaneous  Metals,  Anions, 
and  Volatile  Organics  Under  the 
Clean  Water  Act,  Phase  One 

Test  Procedures  for  the  Analysis  of 
Co-Planar  and  Mono-Ortho-Sub- 
stitgted  Polychlorinated  Biphenyls 
(PCBs)  Under  the  Clean  Water 
Act 

Test  Procedures  for  the  Analysis  of 
Miscellaneous  Metals,  Anions, 
and  Volatile  Organics  Under  the 
Clean  Water  Act,  Phase  Two 

Minimizing  Adverse  Environmental 
Impact  from  Cooling  Water  Intake 
Structures  at  Existing  Facilities 
Under  Section  316(b)  of  the 
Clean  Water  Act,  Phase  3 


3393 

3394 
3395 
3396 

3398 
3399 

3400 
3401 
3402 
3405 

3406 

3408 
3411 
3412 
3415 


3418 


3419 


3420 


Trtle 


Seq. 
No. 


Streamlining  the  General 

Pretreatment  Regulations  for  Ex- 
isting and  New  Sources  of  Pollu- 
tion 

NPDES     Streamlining     Rule 
Round  III 

Clean  Water  Act  Definition  of  Wa- 
ters of  the  United  States 

Clean  Water  State  Revolving  Fund 
Regulation  Revisions  Re:  Use  as 
Matching  Funds 

Oil  Pollution  Prevention  Regulation: 
Spill  Prevention,  Control,  and 
Countermeasures  (SPCC)  Exten- 
sion 

National  Pollutant  Discharge  Elimi- 
nation System  Permit  Regulation 
and  Effluent  Guidelines  and 
Standards  for  Concentrated  Ani- 
mal Feeding  Operations  (CAFOs) 

Test  Procedures:  Clean  Water  Act 
and  Safe  Drinking  Water  Act 
Methods  Update 

Test  Procedures  for  the  Analysis  of 
Mercury  Under  the  Clean  Water 
Act  (Revisions  to  Method  1631) 

Test  Procedures:  Rule  To  Revise 
and  To  Ratify  or  Withdraw  Whole 
Effluent  Toxicity  Test  Methods 

National  Primary  Drinking  Water 
Regulations:  Long  Term  2  En- 
hanced Surface  Water  Treatment 
Rule 

National  Primary  Drinking  Water 
Regulations:  Stage  2  Disinfection 
Byproducts  Rule 

National  Primary  Drinking  Water 
Regulations:  Ground  Water  Rule 

National  Primary  Drinking  Water 
Regulations:  Radon 

National  Primary  Drinking  Water 
Regulations:  Aldicarb 

National  Primary  Drinking  Water 
Regulations:  Revisions  to  the 
Total  Coliform  Monitoring  arxJ  An- 
alytical Requirements  and  Addi- 
tional Distribution  System  Re- 
quirements 

Unregulated  Contaminant  Moni- 
toring Regulatk)n  for  Public  Water 
Systems  Revisions 

Unregulated  Contaminant  Moni- 
toring Regulation:  Analytk:al 
Method  for  Aeromonas  &  Na- 
tional Primary  &  Secondary 
Drinking  Water  Regulations:  Ana- 
lytk^al  Methods  for  Chemical  & 
McrobtologKal  Contaminants 

National  Primary  Drinking  Water 
Regulations:  Minor  Revision  To 
Clarify  Arsenk:  Standard 


3421 


—  3422 


3423 


3425 


3441 


3446 


3450 
3451 

3452 

3453 
3454 


3463 


3484 


3492 


Title 


Minor  Revisions  tb  the  Public  Notifi- 
cation Rule,  Consumer  Con- 
fidence Report  Rule,  and  Primacy 
Rule 

Shore  Protection  Act,  Section 
4103(b)  Regulations 


EEOC 


Coordination  of  Refiree  Health  Ben- 
efits With  Medicare  and  State 
Health  Benefits 

Procedures — The  Age  Discrimina- 
tion in  Emptoyment  Act 


GSA 


General  Services  Administration  Ac- 
quisition Regulation  (GSAR) 
Case  2002-G501 .  FedBizOpps 
Notk:e  on  Charging  for  E-mail 
Notification  Service 

General  Services  Administration  Ac- 
quisition Regulation  (GSAR) 
Case  2002-G505,  FSS  Contracts- 
Acquisition  of  Information  Tech- 
nology by  State  and  Local  Gov- 
ernments Through  Federal  Sup- 
ply Schedules 

Federal  Property  Management  Reg- 
ulations; Discrimination  Prohibited 
on  the  Basis  of  Age 

Federal  Property  Management  Reg- 
ulations; Nondiscrimination  in 
Programs  Receiving  Federal  Fi- 
nancial Assistance 

General  Services  Administration; 
Office  of  Civil  Rights;  Non- 
discrimination Based  on  Sex  in 
All  Programs  and  Activities  Re- 
ceiving Federal  Surplus  Property 

Title  IX  of  the  Education  Amend- 
ments Act 

General  Services  Administration; 
Office  of  Civil  Rights;  Enforce- 
ment of  Nondiscrimination  on  the 
Basis  of  Handk:ap  in  Programs 
and  Activities  Conducted  by  Gen- 
eral Services  Administration 

Federal  Management  Regulation; 
Intemet  GOV  Domain 


NARA 


Nondiscrimination  in  Federally  As- 
sisted Programs — Implementation 
of  Trtle  VI  of  the  Civil  Rights  Act 
of  1964 

Implementation  of  OMB  Circular  A- 
110,  Section  36 
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3494 


3499 


3502 


3506 


3509 


3711 


3717 


3720 


3857 


Title 


Govemmentwide  Debarment  and 
Suspension  (Nonprocurement) 
and  Govemmentwide  Require- 
ments for  Drug-Free  Workplace 
(Grants) 


IMLS 


Implenfientation  of  Title  IX  of  the 
Education  Act  Amendments  of 
1972 

Govemmentwide  Debarment  and 
Suspension  (Nonprocurement) 


NEA 


Nondiscrimination  on  the  Basis  of 
Sex  in  Federally  Assisted  Pro- 
grams and  Acti>^ties — Implemen- 
tation of  Title  IX  of  the  Education 
Amendments  of  1972 


NEH 


Nondiscrimination  on  the  Basis  of 
Race,  Color,  National  Origin, 
Handicap,  and  Age  in  Programs 
and  Activities  Receiving  Federal 
Financial  Assistance 


SSA 


Representative  Payment  Under  Ti- 
tles II.  VIII,  and  XVI  of  the  Social 
Security  Act  (949P) 

Uniform  Administrative  Require- 
ments for  Grants  and  Coopera- 
tive Agreements  to  State  and 
Local  Governments  and  Indian 
Trit>al  Govemments  (555F) 

Administrative  Wage  Garnishment 
(To  Repay  a  Debt  Owed  to  the 
Social  Security  Administration) 
(724F) 


FCC 


Implementation  of  Section  255  and 
Section. 251  (a)(2)  of  the  Tele- 
communk^ations.  Act  of  1996;  Ac- 
cess to  Telecommunnations 
Sennces  Equipment  and  Cus- 
tomer Premise  Equipment  for 
Persons  With  Disabilities 


3860 


3861 


3883 


3888 


3904 
3905 

3906 
3911 
3941 


3943 


3948 


3958 


3959 


3962 
3963 


3973 
3979 


Title 


4004 


Estat>lishment  of  Rules  Governing 
Procedures  To  Be  Folkjwed 
When  Informal  Complaints  Are 
Filed  by  Consumers  Against  Enti- 
ties Regulated  by  tlie  Commis- 
sk>n 

In  the  Matter  of  Amendnrtent  of  Part 
73,  Subpart  G,  of  the  Commis- 
skxi's  Rules  Regarding  the  Emer- 
gency Alert  System 

Strearnlining  the  Comnrtission's 
Rules  and  Regulatk>ns  for  Sat- 
ellite Application  and  Licensing 
Procedures;  IB  Docket  No.  95- 
117 

Alkx»te  &  Designate:  Spec  for 
Fixed-Sat  Srv  (37.5-38.5,  40.5- 
41.5  &  48.2-50.2  GHz  Bands).  Al- 
locate: Fixed  &  Mobile  40.5-42.5 
GHz;  Wireless  46.9-47  GHz;  Gov 
Oper  37-38  &  40-40.5  GHz;  IB 
Doc  No.  97-95 

Cable  Television  Rate  Regulation 

Cat)le  Televiskin  Rate  Regulation: 
Cost  of  Servrce 

Customer  Service  Standards 

Cable  Act  Reform 

Reviskxi  of  the  Rules  To  Ensure 
Compatibility  With  Enhanced  911 
Emergency  Calling  Systems 

Development  of  Operational,  Tech- 
nk:al,  and  Spectrum  Require- 
ments for  Publk:  Safety  Commu- 
nicatk>ns  Requirements 

Implementation  of  Sections  309Q) 
and  337  of  tfie  Communnations 
Act  of  1934  as  Amended 

Amendment  of  Part  90  for  Lk:ensing 
Low  Power  Operations  in  450- 
470  MHz  Band 

Realk)cation  of  the  216-220  MHz, 
1390-1395  MHz,  1427-1429  MHz, 
1429-1432  MHz,  1432-1435  MHz, 
1670-1675  MHz.  and  2385-2390 
MHz  Government  Transfer  Bands 

Irnplenientation  of  91 1  Act 

Future  Devetopment  of  800  MHz 
SMR;  (Competitive  BkJding  Wkle 
Area 

Enhanced  91 1  Servk»s  for  Wireline 

Local  Telephone  Networks  That 
LECs  Must  Make  Available  to 
Competitors 


FERC 


Electronk;  Filing  of  Documents 


Seq. 
No. 

Title 

% 

NRC 

4123 

Recovery,   FY  2003  (Parts   170 
and  171) 

Seq. 
No. 


73 


105 


145 


147 


150 

153 
154 


156 


157 


160 


173 


174 


Tribal  Govammant 


Tite 


USDA 


National  Organic  Program:'  Add 
Standards  for  Mushroom, 
Apiculture,  Greenhouse,  and  Hy- 
droponk;  Production  Systems  arxl 
ttie  Handling  of  Honey  (TM-01- 
09) 

National  Organk:  Program:  Add 
Standards  for  the  Organk:  Certifi- 
catk>n  of  Wild  Captured  Aquatic 
Animals  (TM-01-08) 

Methyl  BromkJe;  AutfK>rization  as 
Offk:ial  Quarantine  Use 

National  Fkxxj  Insurance  Regula- 
tions 

Commodity  Supplemental  Food 
Program:  Plain  Language,  Pro- 
gram Accountability,  and  Program 
Flexibility 

Food  Distritxjtion  Program  on  In- 
dian Reservations:  Resource  Lim- 
its and  Exclusk>ns,  Exterxled  Cer- 
tification Periods,  and  Transitk>nai 
Benefits 

Food  Stamp  Program:  Simplificatnn 
and  State  Flexibility 

FSP:  High  Performance  Bonuses 

FSP:  Eligibility  and  Certification 
Provisions  of  the  Farm  Security 
and  Rural  Investinent  Act  of  2002 

Senkx  Farmers'  Market  Nutritkxi 
Program  (SFMNP) 

Special  Supplemental  Nutrition  Pro- 
gram for  Women,  Infarrts,  and 
ChikJren  (WIC):  Miscellaneous 
Vendor-Related  Provisions 

Special  Supplemental  Food  Pro- 
gram for  Women,  Infants,  and 
ChiMren  (WIC):  Miscellaneous 
Provisk>ns 

Commodity  Supplemental  Food 
Program  (CSFP)— Alkxation  of 
Administrative  Funds 

WIC:  Requirements  for  and  Evalua- 
tion of  WIC   Program   Requests - 
for  Bids  for  Infant  Formula  Re- 
t>ate  ContiBcts 
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Seq. 
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Seq 

No. 


180 

251 
262 

263 

304 
381 
491 


638 


753 


798 


821 


842 


875 


880 


883 


923 
941 


942 


Title 


Special  Supplemental  Nutrition  Pro- 
gram for  Women,  Infants,  and 
Children  (WIC):  Exclusion  of  Mili- 
tary Housing  Payments 

General  Nonprocurement  Regula- 
tions 

Business  and  Industry  Loan  Pro- 
gram— Rewrite  of  Program  Regu- 
lations 

Intermediary  Relending  Program 


DOC 


Economic  Development  Administra- 
tion Regulations 

Designate  Critical  Habitat;  Withdraw 
Previous  Designations 

Taking  of  the  Cook  Inlet.  Alaska. 
Stock  of  Beluga  Whales  by  Alas- 
ka Natives 


DOD 


Programmatic  Regulations  for  the 
Comprehensive  Everglades  Res- 
toration Plan 


HHS 


Amending  the  Regulations  Gov- 
erning Nondiscrimination  on  the 
Basis  of  Race.  Color.  National 
Origin.  Handicap,  Sex.  and  Age 
To  Conform  to  the  Civil  Rights 
Restoration  Act  of  1987 

Food  Lat)eling:  Trans  Fatty  Acids  in 
Nutrition  Labeling.  Nutrient  Con- 
tent Claims,  and  Health  Claims 

Indian  Chikj  Protection  and  Family 
Violence  Prevention  Act  Minimum 
Standards  of  Character 

Health  Insurance  Reform:  Claims 
Attachments  Standards  (CMS- 
0050-P) 

Modifk:ations  to  Electronic  Trans- 
actions and  Code  Sets  (CMS- 
0009-P) 

Health  Insurance  Reform:  Standard 
Unique  Health  Care  Provider 
Identifier  (CMS-0045-F) 

Medicare  Outcome  arnj  Assess- 
ment Information  Set  (OASIS) 
Data  Reporting  Requirements 
(CMS-3006-F) 

Security  Standards  (CMS-0049-F) 

Safeguarding  Chikl  Support  and  Ex- 
panded Federal  Parent  Locator 
Servk^s  (FPLS)  Information 

Developmental  Disabilities  and  Bill 
of  Rights  Act 


945 

946 
952 
954 


1004 


1197 

1199 

1221 

1227 

1237 

1240 
1247 


1287 


1334 


1355 

1363 

1374 
1384 


Title 


Seq. 
No. 


Construction  and  Major  Renovation 
of  Head  Start  and  Eariy  Head 
Start  Facilities 

ChikJ  Support  Enforcement  for  In- 
dian Tribes 

Family  Child  Care  Program  Option 
for  Head  Start  Programs 

Grants  for  State  and  Community 
Programs  on  Aging.  Training,  Re- 
search, and  Discretionary  Pro- 
grams; Vulnerable  Elder  Rights; 
Grants  to  Indians  and  Native  Ha- 
waiians 


DHS 


Reductk>n  of  the  Number  of  Accept- 
able Documents  and  Otfier 
Changes  to  Emptoyment 
Verification  Requirements  (Sac- 
lion  610  Review) 

Nonimmigrant  Classes;  S  Classi- 
fication; Law  Enforcement  Initia- 
tives; Alien  Witnesses 

Use  of  Parole  for  Humanitarian 
Reasons  or  Signlfk:ant  Public 
Benefit 

Disaster  Assistance;  Fire  Manage- 
ment Assistance  Grant  Program 

Flood  Mitigation  Assistance  Pro- 
gram 

Hazard  Mitigation  Planning  and 
Hazard  Mitigation  Grant  Program 

Management  Costs 

Cost  Principles,  Admin.  Require- 
ments and  Audits  of  Grants  and 
Cooperative  Agreements  for 
State,  Local,  and  Indian  Tribal 
Govts.,  Institutions  of  Higher  Ed. 
and  Other  Nonprofit  Orgs.- 
CFR  Pan  14 


HUD 


Disposition  of  HUD-Acqulred  Single 
Family  Property;  Offlcer/Teacher 
htext  Door  Sales  Programs  (FR- 
4712) 

Implementation  of  Statutory  Revi- 
skxis  to  NAHASDA  (FR-4750) 


DOI 


r^Jonprocurement  Suspension  and 
Debarment;  Drug-Free  Workplace 
Grant  Requirements 

North  American  Wetlands  Con- 
servation Act  Grant  Administra- 
tion Policies 

Federal  Falconry  Standards  and 
Fakxxiry  Permitting 

Export  of  Live  Alligators 


1386 

1389 

1392 
1414 

1422 

1457 

1460 

1469 

1480 
1487 

1492 

1493 
1494 


1502 


1516 


1525 


1542 


Title 


Eagle  Permits:  New  Definitions, 
Permits  for  Incidental  Taking  of 
BaW  Eagles  Necessary  To  Pro- 
tect Other  Interests  In  Any  Par- 
ticular Locality 

Endangered  arid  Threatened  Wild- 
life and  Plants;  Revisions  to  the 
Regulations  Applicable  to  Permits 
Issued  Under  the  Endangered 
Species  Act. 

Migratory  Bird  Permits;  Regulations 
for  Managing  Resident  Canada 
Geese  Populations 

Safe  Hartx)r  Agreements  and  Can- 
dkjate  Conservation  Agreements 
With  Assurances;  Revisions  to 
the  Regulations 

Revisk}n  of  the  Regulations  Gov- 
emlng  the  Transport  of  Eagle 
Feathers 

Migratory  Bird  Permits;  Regulations 
Goveming  Rehabilitation  Activi- 
ties 

Migratory  Bird  Hunting  and  Permits; 
Regulations  for  Managing  Har- 
vest of  Light  Goose  Populations 

Migratory  Bird  Permits;  Regulations 
for  Managing  Double-Crested 
Cormorant  Damages 

Migratory  Bird  Permits:  Scientific 
Collecting  Permits 

Interagency  Guidance  for  the  Pre- 
scription of  Fishways  Pursuant  to 
Section  18  of  the  Federal  Power 
Act 

Endangered  and  Threatened  Wild- 
life and  Plants;  Listing  and  Des- 
ignation of  Critical  Habitat  for 
Three  Snails  and  One  Amphlpod 

Endangered  and  Threatened  Wild- 
life and  Plants;  Listing  of  the  Rota 
Bridled  White-Eye 

Endangered  and  Threatened  Wild- 
life and  Plants;  Listing  of  the  San 
Miguel  Island  Fox,  Santa  Rosa 
Island  Fox.  Santa  Cruz  Island 
Fox,  and  Santa  Catallna  Island 
Fox 

Policy  for  Evaluation  of  Conserva- 
tion Efforts  In  Endangered  Spe- 
cies Decisionmaking 

Endangered  and  Threatened  Wild- 
life and  Plants;  Emergency  List- 
ing of  the  Pygmy  Rabbit 

Endangered  and  Threatened  Wild- 
life and  Plants;  Listing  the 
Sonoma  County  Distinct  Popu- 
lation Segnwnt  of  the  California 
Tiger  Salamander  as  Endangered 

Procedures  for  State,  Tribal,  and 
Local  Government  Historic  Pres- 
ervation Programs  , 
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Seq. 
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1548 


1554 
1555 

1558 
1560 
1561 
1563 

1564 


1565 

1588 
1600 


1731 


1732 


1748 


1752 


1753 


1754 


1773 
1776 
1806 

1808 
1810 
1820 


Title 


Special  Reigulations  of  the  National 
Park  System;  Religious  Ceremo- 
nial Collection  of  Golden  Eaglets 
in  Wupatki  National  Monument 
Tribal  Revenue  Alkx^tion  Rans 
Leases  and  Permits  on  Indian  Trust 

and  Restricted  LarKJs 
Alaska  Resuppty  Operation 
Indian  Resen/ation  Roads  Program 
Indian  Country  Law  Enforcement 
Trust  Management  Reform:  Repeal 

of  Outdated  Rules 
Technical  Amendments  to  Housing 
Improvement     Program     Regula- 
tk>ns 
Indian   Reservation   Roads  —  FY 

2003  Funds  Distribution 
Valuation  of  Oil  From  Indian  Leases 
Indian  Lands 


DOJ 


Regulations  Under  the  Paqi 
Lychner  Sexual  Offender  Track- 
ing and  Identification  Act 

National  Instant  Criminal  Back- 
ground Check  System 

Correctional  Facilities  on  Tribal 
Lands  Grant  Program 

lntematk>nal  Terrorism  Victim  Com- , 
pensation  Program 

Bulletproof  Vest  Partnership  Grant 
Acts  of  1998  and  2000 

Environmental  Impact  Review  Pro- 
cedures for  the  VOI/TIS  Grant 
Proigram 


DOL 


Senior  Community  Service  Employ- 
ment Program 

Indian  and  Native  American  Wel- 
fare-fo-Wori<  Program 

Nondiscrimination  on  the  Basis,  of 
Age  In  Programs  and  Activities 
Receiving  Federal  Financial  As- 
sistance From  the  Department  of 
Labor 

Effectuation  of  Title  VI  of  the  Civil 
Rights  Act  of  1964  and  Imple- 
mentation of  Section  504  of  the 
Rehabilitation  Act  of  1973 

fmplementatlon  of  the  Non- 
discrimination and  Equal  Oppor- 
tunity Requirements  of  the  Work- 
force Investment  Act  of  1 998 

Assigned  Protection  Factors: 
Amendments  to  the  Final  Rule  on 
Respiratory  Protection 


1826 


1827 


1848 


1896 

2086 
2255 

2301 
2319 

2329 


2404 

2600 
2662 


2972 


2981 


2984 


Title 


Seq. 
No. 


Controlled  Negative  Pressure  Fit 
Testing  Protocol:  Amendment  to 
the  Final  Rule  on  Respiratory 
Protection 

Occupational  Exposure  to  Tuber- 
culosis 


STATE 


Hague  Intercountry  Adoption  Con- 
vention Implementation 


DOT 


Govemmentwide  Debarment  and 
Suspension  (Nonprocure- 

ment)/Govemmentwide  Require- 
ments for  Drug-Free  Workplace 
(Financial  Assistance) 

National  Bridge  Inspection  Stand- 
ards 

Political  Sutxjivlsion  Participation  In 
State  Highway  Safety  Programs 
and  State  Highway  Safety  Agen- 
cy 

Buy  America  Requirements;  Penna- 
nent  Waiver  for  Microcomputers 

Applicability  of  the  Hazardous  Mate- 
rials Regulations  to  Loading,  Un- 
loading, and  Storage 

Hazardous  Materials:  Revision  of 
the  Requirements  for  Hazardous 
Waste  Manifests 


TREAS 


FederaJ  Claims  Collection  Stand- 
ard— Collection  by  Installments 

Gasoline  Tax  Claims 

Contributions  To  Purchase  Certain 
Retirement  Annuities  or  Custodial 
Accounts  Under  Section  403(b) 


ACHP 


Protection  of  Historic  Properties- 


ATBCB 


Americans  with  Disabilities  Act 
(ADA)  Accessibility  Guidelines  for 
Buildings  and  Facilities 

Americans  with  Disabilities  Act 
(ADA)  Accessibility  Guidelines  for 
Buildings  and  Facilities:  Public 
Rights-of-Way 


CNCS 


2989 

2993 
2994 
2995 

3005 

3013 
3016 

3038 
3039 


3042 
3043 
3044 
3050 
3058 

3059 

3075 
3076 


3127 
3132 
3146 

3157 


Title 


Discrimination  Complaint  Proce- 
dures for  PartkJipants  and  Other 
Beneficiaries 

AmeriCorps'VISTA  Program  Regu- 
lations 

Natk>nal  Senior  Service  Corps  Reg- 
ulations 

Debt  Collection 


EPA 


2988    AnrieriCorps    and    Learn    &    Serve 
I     Grant  Regulations 


Utilization  of  Small,   Minority  and 

Women's  Business  Enterprises  In 

Procurement    Under    Assistance 

Agreements 

Persistent.     Bioaccumulative,     and 

Toxk;  (PBT)  Pollutants  Strategy 
Cross-Media    Electronic    Reporting 
(ER)    and    Recordkeeping    Rule 
(CROMERRR) 
General     Conformity     Regulations; 

Rev^ions 
Revision  to  the  Guideline  on  Air 
Quality  Models  (Appendix  W  to 
40  CFR  Part  51):  Adoption  of  a 
Preferred  General  Purpose  (Flat 
and  Complex  Terrain)  Dispersion 
Model  and  Other  Revisions 
Review  of  Minor  New  Sources  arid 

Modifications  in  Indian  Country 
Implementation     Rule     for    8-hour 

Ozone  NAAQS 
Implementation    Rule    for    PM-2.5 

NAAQS 
Electric    Utility    Steam    Generating 

Unit  MACT  Regulation 
Transportation  Conformity  Amend- 
ments:   Response    to    March    2, 
1999,  Court  Decision 
National  VOC  Emission  Standards 
for    Consumer    Products;     Pro- 
posed Amendments 
Revising   Regulations   on   Ambient 

Air  Quality  Monitoring 
Revisions  to  Regional  Haze  Rule 
To  Address  Concems  Raised  by 
DC  Court  Circuit  Regarding  Best 
Available     Retrofit     Technology 
(BART) 
NESHAP:  Asphalt/Coal  Tar  Applica- 
tion on  Metal  Pipes 
Clarification    to    Existing    Part    63 
NESHAP  Delegations'  Provisions 
Prevention  of  Slgnifk^nt  Deteriora- 
tion   (PSD)    and    Nonattainment 
New  Source  Review  (NSR):  Rou- 
tine   Maintenance.    Repair,    and 
Replacement 
Federal    Implementation   Plans   for 
Indian  Reservations  In  Idaho,  Or- 
egon and  Washington 
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3178 
3186 

c 

3213 

3214 

3216 
3254 

3266 

3269 

3271 

3275 

3277 
3278 

3288 
3289 

3291 
3292 
3318 

3319 
3326 


3333 
3337 


Title 


Accidental  Release  Prevention  Re- 
quirements: Risk  Management 
Programs  Under  the  Clean  Air 
Act,  Section  112(r)(3);  Revisions 
to  the  List  of  Sut}stances 

Prevention  of  Significant  Deteriora- 
tion of  Air  Quality:  Permit  Applica- 
tion Review  Procedures  for  Non- 
Federal  Class  I  Areas 

Revised  Permit  Revision  Proce- 
dures for  the  Federal  Operating 
Permits  Program  —  Part  71 

Revisions  to  Air  Pollution  Emer- 
gency Episode  Requirements 
(Sutjpart  H,  40  CFR  Part  51) 

Voluntary  Superior  Monitoring 

Endangered  Species  and  Pesticide 
Regulation 

Groundwater  and  Pesticide  Man- 
agement Plan  Rule 

Lead-Based  Paint  Activities;  Train- 
ing and  Certification  for  Renova- 
tion and  Remodeling 

Test  Rule;  Certain  Chemicals  on 
the  ATSDR  Priority  List  of  Haz- 
ardous Substances 

Lead;  Amendments  to  Require- 
ments for  Disclosure  of  Known 
Lead-Based  Paint  or  Lead-Based 
Paint  Hazards  in  Target  Housing 

Lead;  ManagenDent  and  Disposal  of 
Lead-Based  Paint  Debris 

Lead;  Notification  Requirements  for 
Lead-Based  Paint  Abatement  Ac- 
tivities and  Training 

Asbestos  Model  Accreditation  Plan 
Revisions 

Lead-Based  Paint  Activities;  Train- 
ing, Accreditation,  and  Certifi- 
cation Rule  and  Model  State  Plan 
Rule  —  Bridges  and  Structures 

Disposal  of  Polychlorinated 
Biphenyls:  Implementation  Issues 

Voluntary  Children's  Chemical  Eval- 
uation Program  (VCCEP) 

Revisions  to  Solid  Waste  Landfill 
Criteria;  Leachate  Recirculation 
on  Alternative  Liners 

Listing  Determination  and  LDR  for 
Wastes  Generated  During  the 
Manufacture  of  Azo, 

Anthraquinone,  and  Triaryl- 
methane  Dyes  and  Pigments 

Land  Disposal  Restrictions:  Deter- 
mination of  Equivalent  Treatnient 
for  Macroencapsulation  of  Radio- 
active Lead  Solids;  Definition  of 
Macroencapsulation 

Methods  Innovation  Rule 

Office  of  Solid  Waste  Burden  Re- 
duction Project 


3340 
3343 

3344 

3345 
3349 


3355 
3356 

3357 

3365 
3366 
3367 


3368 


3370 


3372 


3373 


3375 


Title 


Seq. 
No. 


Recycling  of  Cathode  Ray  Tubes 
(CRTs)  and  Mercury-Containing 
Equipment:  Changes  to  Haz- 
ardous Waste  Regulations 

Standards  for  the  Management  of 
Coal  Combustion  Wastes  Gen- 
erated by  Commercial  Electric 
Power  Producers 

Standards  for  the  Management  of 
Coal  Combustion  Wastes  —  Non- 
Power  Producers  and  Minefiiling 

RCRA  Burden  Reduction  Initiative, 
Phase  2 

Land  Disposal  Restrictions;  Treat- 
ment Standards  for  Spent 
Potliners  From  Primary  Aluminum 
Reduction  (K088)  and  Regulatory 
Classification  of  K088  Vitrification 
Units 

Standards  and  Practices  for  Con- 
ducting "All  Appropriate  Inquiry" 

Revise  40  CFR  Part  35  Subpart  O: 
Cooperative  Agreements  and 
Supertund  State  Contracts  for 
Superfund  Response  Actions 

Clarification  to  Interim  Standards 
and  Practices  for  "All  Appropnate 
Inquiry"  Under  CERCLA  and  No- 
tice of  Future  Rulemaking  Action 

Test  Procedures  for  the  Analysis  of 
Mercury  Under  the  Clean  Water 
Act  (Method  245.7) 

Test  Procedures:  Revisions  to 
Method  Detection  and  Quantifica- 
tion for  the  Clean  Wafer  Act 

Test  Procedures:  New  and  Updated 
Test  Procedures  for  the  Analysis 
of  Pollutants  Under  the  Clean 
Water  Act  and  Safe  Drinking 
Water  Act 

NPDES  Permit  Requirements  for 
Municipal  Sanitary  and  Combined 
Sewer  Collection  Systems,  Mu- 
nk:tpal  Satellite  Collection  Sys- 
tems, Sanitary  Sewer  Overflows, 
and  Peak  Excess  Flow  Treatment 
Facilities 

Watershed  Rule:  Total  Maximum 
Daily  Load  (TMDL)  Program  Re- 
visions ' 

Effluent  GukJelines  and  Standards 
for  ttie  Constmction  and  Develop- 
ment Industry 

Effluent  Guidelines  and  Standards 
for  the  Meat  and  Poultry  Products 
Point  Source  Category  (Revi- 
sk>ns) 

Test  Procedures  for  the  Analysis  of 
^  Biological  Contaminants  Under 
the  Clean  Water  Act 


3376 


3379 
3382 

3384 
3385 

3386 
3387 

3388 
3389 

3390 
3392 

3393 

3394 
3395 
3396 

3308 
3399 


Title 


Minimizing  Adverse  Environmental 
Impact  From  Cooling  Water  In- 
take Structures  at  Existing  Facili- 
ties Under  Section  316(b)  of  the 
Clean  Water  Act,  Phase  2 

Round  2  Standards  for  the  Use  or 
Disposal  of  Sewage  Sludge 

Effluent  Guklelines  and  Standards 
for  ttie  Concentrated  Aquatic  Ani- 
mal Production  Industry 

Water  Quality  Staridards  for  Indian 
Country  Waters 

Test  Procedures  for  the  Analysis  of 
Trace  Metals  Under  the  Clean 
Water  Act 

Test  Procedures:  Increased  Method 
Flexibility  for  Test  Procedures  Ap- 
proved for  Clean  Water  Act  Com- 
pliance Monitoring 

Test  Procedures:  Pertonnance- 
Based  Measurement  System 
(PBMS)  Procedures  and  Guid- 
ance for  Clean  Water  Act  Test 
Procedures 

Test  Procedures  for  the  Analysis  of 
Miscellaneous  Metals,  Anions, 
and  Volatile  Organics  Under  the 
Clean  Water  Act.  Phase  One 

Test  Procedures  for  the  Analysis  of 
Co-Planar  and  Mono-Ortho-Sub- 
stituted  Polychlorinated  Biphenyls 
(PCBs)  Under  the  Clean  Water 
Act 

Test  Procedures  for  the  Analysis  of 
Miscellaneous  Metals,  Anions, 
and  Volatile  Organics  Under  the 
Clean  Water  Act,  Phase  Two 

Minimizing  Adverse  Environmental 
Impact  from  Cooling  Water  Intake 
Structures  at  Existing  Facilities 
Under  Section  316(b)  of  the 
Clean  Water  Act,  Phase  3 

Streamlining  the  General 

Pretreatment  Regulations  for  Ex- 
isting and  New  Sources  of  Pollu- 
tion 

NPDES  Streamlining  Rule  — 
Round  III 

Clean  Water  Act  Definition  of  Wa- 
ters of  the  United  States 

Clean  Water  State  Revolving  Fund 
Regulation  Revisions  Re:  Use  as 
Matching  Funds 

Oil  Pollution  Prevention  Regulation: 
Spill  Prevention,  Control,  and 
Countemieasures  (SPCC)  Exten- 
sion 

National  Pollutant  Discharge  Elimi- 
nation System  Permit  Regulation 
and  Effluent  Guidelines  and 
Standards  for  Concentrated  Ani- 
mal Feeding  Operatk>ns  (CAFOs) 
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3400 

■  3401 

3402 

3404 
3405 

3406 

3408 
3411 
3412 
3415 


3418 


3419 


3420 


3421 


3441 


3450 


Title 


Test  Procedures:  Clean  Water  Act 
.  and    Safe    Drinking    Water   Act 

Methods  Update 
Test  Procedures  for  the  Analysis  of 
Mercury  Under  the'  Clean  Water 
Act  (Revisk>ns  to  Method  1631) 
Test  Procedures:   Rule  To  Revise 
and  To  Ratify  or  Withdraw  Whole 
Effluent  Toxicity  Test  Methods 
Withdrawal  of  Total  Maximum  Daily 
Load  (TMDL)  Program  Revisions 
Natk>nal    Primary    Drinking    Water 
Regulations: '  Long  Term   2   En- 
hanced Surface  Water  Treatment 
Rule 
National    Primary    Drinking    Water 
Regulations:  Stage  2  Disinfection 
Byproducts  Rule 
National    Primary    Drinking    Water 

Regulatkms:  Ground  Water  Rule 
National    Primary    Drinking    Water 

Regulations:  Radon 
National    Primary    Drinking    Water 

Regulatkms:  fiMicatb 
Natk>nal    Primary    Drinking    Water 
Regulations:    Reviskins    to    the  ' 
Total  Colifonn  Monitoring  and  An- 
alytk:al  Requirements  and  Addi- 
tional   Distributk>n    System    Re- 
quirements 
Unregulated     Contaminant     Moni- 
toring Regulation  for  Public  Water 
Systems  Revisions 
Unregulated     Contaminant     Moni- 
toring      Regulation:      Analytk^l 
Method   for  Aeromonas   &   Na- 
tional    Primary     &     Secondary 
Drinking  Water  Regulations:  Ana- 
lytKal  Methods  for  Chemical  & 
Mk:robiological  Contaminants 
National    Primary    Drinking    Water 
Regulations:   Minor  Revision   To 
Clarify  Arsenk;  Standard 
Minor  Revisions  to  the  Publk:  Notifi- 
cation   Rule,     Consumer    Con- 
fidence Report  Rule,  and  Primacy 
Rule 


GSA 


General  Sen^k:es  Administration  Ac- 
quisition Regulation  (GSAR) 
Case  2002-G501,  FedBizOpps 
Notne  on  Charging  for  E-mail 
Notifk:ation  Seivk» 

Federal  Property  Management  Reg- 
ulations; Discrimination  Prohibited 
on  the  Basis  of  Age 


Seq. 
No. 


3451 


3452 


3453 


3454 


3463 


3499 


3502 


3506 


3676 


3717 


>3720 


TiHe 


Federal  Property  Management  Reg- 
ulations; Nondiscrimination  in 
Programs  Receiving  Federal  Fi- 
nancial Assistance 

General  Services  Administration; 
Office  of  Civil  Rights;  Non- 
discrimination Based  on  Sex  in 
All  Programs  and  Activities  Re- 
ceiving Federal  Surplus  Property 

Title  IX  of  ttie  Education  Amend- 
ments Act 

General  Servk:es  Administratk>n; 
Office  of  Civil  Rights;  Enforce- 
ment of  Nondiscrimination  on  the 
Basis  of  Handrcap  in  Programs 
and  Activities  Conducted  by  Gen- 
eral Services  Administration 

Federal  Management  Regulation; 
Internet  GOV  Domain 


IMLS 


Implementation  of  Title  IX  of  the 
Educatk>n  Act  Amendments  of 
1972 

Govemmentwkle  Determent  and 
Suspension  (Nonprocurement) 


NEA 


Nondiscrimination  on  the  Basis  of 
Sex  in  Federally  Assisted  Pro- 
grams and  Activities — Implemen- 
tatmn  of  Title  IX  of  the  Education 
Amendments  of  1 972 


SBA 


Small  Business  Size  Regulations: 
Rules  of  Procedure  Governing 
Cases  Before  the  Offtee  of  Hear- 
ings and  Appeals 


SSA 


Uniform  Administrative  Require- 
.  ments  for  Grants  and  Coopera- 
tive Agreements  to  State  and 
Local  Governments  and  Indian 
Tribal  Governments  (555F) 

Administrative  Wage  Gamishment 
(To  Repay  a  Debt  Owed  to  the 
Social  Security  Administration) 
(724F) 


Seq. 
No. 


3860 


3888 


3973 


4004 
4013 


4105 

4106 
4107 
4108 
4109 
4110 
4111 
4112 


4113 
4114 

4115 


4116 


Title 


FCC 


Establishment  of  Rules  Governing 
Procedures  To  Be  Followed 
When  Informal  Complaints  Are 
Filed  by  Consumers  Against  Enti- 
ties Regulated  by  ttie  Commis- 
sion 

Allocate  &  Designate:  Spec  for 
Fixed-Sat  Sn^  (37.5-38.5,  40.5- 
41.5  &  48.2-50.2  GHz  Bands).  Al- 
kxate:  Fixed  &  Mobile  40.5-42.5 
GHz;  Wireless  46.9-47  GHz;  Gov 
Oper  37-38  &  40-40.5  GHz;  IB 
Doc  No  97-95 

Enhanced  91 1  Services  for  Wireline 


FERC 


Electronic  Filing  of  Documents 
Hydroelectric  Licensing  Regulations 
Under  the  Federal  Power  Act 


-NIGC 


Privacy  Act  Procedures  (Amend- 
ments) 

Debt  Collection 

Practrce  Before  the  Commission 

Hearings  and  Appeals  Procedure 

Enforcement 

Management  Contracts 

Net  Gaming  Revenue 

Tribal  Background  Investigation 
Submission  Requirements  and 
Timing 

Administrative  Fees 

Gaming  Facility  Lk:ensing  Stand- 
ards 

rational  Environmental  Polk:y  Act 
(NEPA)  Implementing  Regula- 
tions 

Technkal  Amendments  to  the  Min- 
imum Internal  Control  Standards 


Federal  Government 


Seq. 
No. 


Title 


USOA 


National  Organic  Program:  Add 
Standards  for  Mushroom, 
ApKutture,  Greenhouse,  and  Hy- 
droponk:  Production  Systems  and 
the  Handling  of  Honey  (TM-01- 
09)  — 
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Seq. 

r4o. 


Seq. 
No. 


12 

13 

23 


86 
90 
96 

105 

150 

153 
154 

155 

156 
157 

158 

171 
172 

174 

178 
180 


Title 


National  Organic  Program;  Add 
Standards  for  ttie  Organic  Certifi- 
cation of  Wild  Captured  Aquatic 
Animals  (TM-01-06) 

Quality  Systems  Verification  Pro- 
gram (LS-02-10) 

Voluntary  Federal  Meat  Grading 
and  Certification  Services  (LS-02- 
06) 

Establishment  of  Minimum  Quality 
and  Handling  Standards  for  Do- 
mestic and  Imported  Peanuts 
Marketed  In  the  U.S.  and  Termi- 
nation of  the  Peanut  Marlteting 
Agreement  and  Associated  Rules 
and  Regulations 

Low  Pathogenic  Avian  Influenza; 
Payment  of  Indemnity 

Blood  and  Tissue  Collection  at 
Slaughtering  Establbhments 

Agricultural  Bioterrorism  Protection 
Act  of  2002;  Possession,  Use, 
and  Transfer  of  Biological  Agents 
and  Toxins 

National  Flood  Insurance  Regula- 
tions 

Food  Stamp  Program;  Simplification 
and  State  Flexibility 

FSP;  High  Performance  Bonuses 

FSP;  Eligibility  and  Certification 
Provisions  of  the  Farm  Security 
and  Rural  Investment  Act  of  2002 

FSP;  Employment  and  Training 
Program  Provisions  of  tf>e  Farm 
Security  and  Rural  Investment 
Act  of  2002 

Senior  Farmers'  Market  Nutrition 
Program  (SFMNP) 

Special  Supplemental  Nutrition  Pro- 
gram for  Women,  Infants,  and 
Children  (WIC);  Miscellaneous 
Vendor-Related  -Provisions 

Discretionary  Quality  Control  Provi- 
sions of  Title  IV  of  Public  Law 
107-171 

Atterscfraol  Snacks  Under  the  Chikj 
and  Adult  Care  Food  Program 

FSP:  Non-Discretionary  Quality 
Control  Provisions  of  Title  IV  of 
Public  Law  107-171 

WIC;  Requirements  for  and  Evalua- 
tion of  WIC  Program  Requests 
for  Bkls  for  Infant  Formula  Re- 
bate Contracts 

Food  Stamp  Program;  Antk»pating 
Inconrte  and  Reporting  Changes 

Special  Supplenwntal  Nutritkxi  Pro- 
gram for  Women,  Infants,  and 
Chiklren  (WIC);  Exclusion  of  Mili- 
tary Housing  Paynf)ents 


187 
212 

222 

234 


243 
249 


299 

301 
315 
316 
318 

319 

321 

323 
336 

374 
378 

379 
360 


Title 


Seq. 
No. 


Egg  and  Egg  Products  Inspection 
Regulations 

McGovem-Dole  Intematkxial  Food 
for  Education  and  Chikl  Nutrition 
Program 

Sale  and  Disposal  of  National  For- 
est System  Timtwr;  Timtwr  Ex- 
port and  SubstitutkMi  Restrictkms 

Sale  and  Disposal  of  National  For- 
est System  Timber;  Extension  of 
Timber  Sale  Contracts  To  Permit 
Urgent  RenrK>val  of  Timber  From 
Otfier  Lands 

Forest  Land  Enhancement  Program 

Species  Surplus  to  Domestic  Manu- 
facturir>g  Needs 


DOC 


NorKliscrimination  on  the  Basis  of 
Race,  Cokx,  National  Origin, 
Handicap,  and  Age  in  Programs 
and  Activities  Receiving  Federal 
Financial  Assistance 

Civil  Monetary  Penalties;  Adjust- 
nnents 

Qovemmentwide  Det>amient  and 
Suspension  (Nonprocurernent) 

Public  InformatkHi,  Freedom  of  Irv 
formation  and  Privacy 

Procedures  for  Conducting  Five- 
Year  (Sunset)  Reviews  of  Anti- 
dumping and  Countervailing  Duty 
Orders 

Import  of  Certain  Worsted  Wool 
Fabric;  Implementation  of  Tariff 
Rate  Quota  Estat)lished  Under 
Title  V  of  the  Trade  and  Develop- 
ment Act  of  2000 

Establishn>ent  of  Steel  Import  Li- 
censing and  Surge-Monitoring 
Program 

Cfiemical  Weapons  Convention 
Regulations 

License  Application  Denial  Policy, 
"Red  Flag"  Indk^alors  of  Possible 
Inappropriate  End-Use,  End-User, 
or  Destination 

Fleet  Capacity  Control  for  U.S.  Troll 
Albacore  Tuna  Fishing  in  Cana- 
dian Waters 

Taking  and  lmportlr>g  of  Marine 
Mammals;  Taking  Marine  Mam- 
mals Incidental  to  Missile  Launch 
Activities  by  the  U.S.  Navy  at  San 
Nicolas  Island,  Califomla 

Endangered  Species  and  Pesticide 
Regulation 

Taking  and  Importing  Marine  Mam- 
mals; Taking  Marine  Mammals 
Inckiental  to  Conductina  Oil  arxl 
Gas  Exptoraton  Activities  in  Itie 
Gulf  of  Mexkx) 


384 


410 


415 


446 


458 


467 


472 
491 

495 

499 
503 

504 


505 


515 


526 


546 


570 


571 


Title 


Regulatory  Amendment  To  Require 
Mandatory  Ot>server  Coverage  in 
the  At-Sea  Processing  Sector  of 
ttie  Whiting  Fishery 

Revise  Community  Devetopment 
Quota  Program  Administratkxi 
and  Allocatkxi  Regulatkxis 

Fleet  Capacity  Control  for  U.S. 
Tuna  Purse  Seine  Fisheries  in 
the  Eastern  Pacific  Ocean 

West  Coast  Coastal  Pelagk:  Rsh- 
eries  Sardine  Allocation  System 
Change 

Interagency  Consultation  for  the 
Natk>nal  Marine  Sanctuary  Pro- 
gram 

American  Lobster  Fishery;  Revi- 
sions to  Lobster  Trap  Limits, 
Conservation  Equivalerx:y  in  New 
Hampshire  Waters,  and  Clanfk^a- 
tion  of  Lobster  Management 
Boundaries  per  Addendum  1 

Antarctk:  Marine  Living  Resources 
Vessel  Monitoring  System  and 
Catch  Documentation  Schenw 

Taking  of  the  Cook  Inlet,  Alaska, 
Stock  of  Beluga  Whales  by  Alas- 
ka Natives 

Designation  of  Critk^al  Habitat  for 
Gulf  Sturgeon 

List  of  Fisheries  for  2003 

Interagency  Polk^y  on  ttie  Prescrip- 
tkHi  of  Fishways  Under  Section 
18  of  tfie  Federal  Power  Act 

Polk:y  for  Review  of  Mandatory 
Conditkins  Devetoped  by  the  De- 
partments of  ttie  InterkK  and 
Commerce  in  the  Context  of  Hy- 
dropower  Licensing 

Endangered  arKl  Threatened  Spe- 
cies; Take  of  Threatened  South- 
em  Oregon/Nortfiem  Califomla 
Coast  Evolutionarily  Significant 
Unit  (ESU)  Coho  Salmon 

Amendment  13  to  ttie  Summer 
Flounder,  Scup,  and  Black  Sea 
Bass  Fishery  Management  Plan 

Amendment  10  to  the  Coastal  Pe- 
lagic Species  Fishery  Manage- 
ment Plan 

Research  Proposals  for  Fishing 
Year  2004  for  a  Research  Set- 
Aside  Program  for  Selected  MkJ- 
Atlantk:  Fisheries 

Rights  to  Inventions  Made  by  Non- 
profit Organizations  and  Small 
Business  Firms  Under  Govern- 
ment Grants,  Contracts,  and  Co- 
operative Agreements 

Acquisitk>n  and  Protectkw  of  For- 
eign Rights  in  InventkKis 
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Seq. 
r4o. 


Seq. 
No. 


572 


579 


581 


582 


583 


585 


599 


602 


603 


604 


605 


606 


607 


608 


609 


610 


611 


612 


613 


614 


Title 


Amendment  to  Rights  to  lnventk>ns 
Made  by  Nonprofit  Organizatk>ns 
and  Small  Business  Firms  Under 
Government  Grants,  Contracts, 
and  Cooperative  Agreements 


DOD 


Restoration  Advisory  Boards 
(RABs) 

Personnel  Security  Policies  for 
Granting  Access  to  Classified  In- 
formatkMi 

Natk>nal  Policy  on  Reciprocity  of 
Facilities  and  Guidelines  for  Im- 
plementation of  Reciprocity 

Natkmal  Polk:y  on  Technk^al  Sur- 
veillance Countermea^ures 

Nondiscrimination  on  the  Basis  of 
Race,  Color,  Natk>nal  Origin, 
Handicap,  and  Age  in  Programs 
and  Activities  Receiving  Federal 
Financial  Assistance 

lmplementatk)n  of  Wildfire  Suppres- 
sion Aircraft  Transfer  Act  of  1996 

EffKiency  Savings  (DEARS  Case 
2002-D022) 

InformatkKi  Assurance  (DEARS 
Case  2002-D020) 

Foltow-On  Productkxi  Contracts 
Prototype  Projects  (DEARS  Case 
2002-D023) 

Contracting  With  Federal  Prison  In- 
dustries (DEARS  Case  2002- 
D040) 

Incremental  Funding,  Fixed-Price 
Contracts  (DEARS  Case  90-037) 

Applicability  of  Competitkxi  Re- 
quirements to  Purchases  From  a 
Required  Source  (DEARS  Case 
2002-D003) 

Electronk:  Submissk>n  and  Proc- 
essing of  Payment  Requests 
(DEARS  Case  2002-[X)01) 

Rewrite  of  DEARS  Part  225  and 
Associated  Text  and  Clauses 
(DFARS  Case  2002-D009) 

The  Indian  Incentive  Clause — Con- 
tract Types  (DFARS  Case  2002- 
D013) 

Waiver  for  Payment  Bonds  on  Cost- 
Reimbursement  Contracts 
(DFARS  Case  2002-D030) 
Approval  of  Sennce  Contracts  and 
Task  Orders  (DFARS  Case  2002- 
D024) 
Contractor  Performance  of  Security- 
Guard  Functk>ns  (DFARS  Case 
2002-D042) 
Proviswnal    Award-Fee    Payments 
(DFARS  Case  2001-D013) 


615 


616 


617 


618 


619 


620 


621 


622 


623 


624 


625 


626 


627 


628 


629 


630 


631 


632 


633 


638 


648 


Title 


No. 


Liatxlity  for  Loss  Under  Vessel  Re- 
pair   and    AlteratkKi    Contracts 
(DEARS  Case  2002-D016) 
Payment  Withhokjing  (DFARS  Case 

2002-D017) 
Purchase    Card    Internal    Controls 

(DFARS  Case  2002-D025) 
Transportation  .  of     Supplies     by 
Sea— Commercial  Items  (DFARS 
Case2002-D019) 
Fish,  Shellfish,  or  Seafood  Products 

(DFARS  Case  2002-D034) 
Extension    of    Contract    Goal    for 
Small  Disadvantaged  Businesses 
and  Certain  lnstitutK>ns  of  Higher 
Education   (DFARS   Case   2002- 
D038) 
Indian    Incentive    Program — Com- 
mercial    Items    (DFARS    Case 
2002-D033) 
Patent   Rights— Ownership   by   the 
Contractor      (Large      Business) 
(DFARS  Case  2001-D015) 
Codifk^atnn    and    Modifk»tion    of 
Provision  of  Law  Known  as  the 
"Beny     Amendmenf      (DFARS 
Case  2002-D002) 
Performance-Based    Sendee    Con- 
tracts Using  Part  12  Procedures 
(DFARS  Case  2000-D306) 
Enterprise     Software     Agreements 

(DFARS  dCase  2000-D023) 
Performance  of  Security  Functions 

(DFARS  Case  2001-D018) 
Competitkxi  Requirements  for  Pur- 
chase of  Services  Under  Multiple 
Award  Contracts  (DFARS  Case 
2001-D017) 
Exception  for  Acquisition  of  U.S.- 
Made  End  Products  in  Acquisi- 
tk>ns  Sut>iect  to  the  Trade  Agree- 
ments Act  (DFARS  Case  2002- 
D008) 
Foreign  Military  Sales  Customer  In- 
volvement (DFARS  Case  2002- 
D005) 
Acquisition  Wortdorce  QuaiifKatk>ns 

(DFARS  Case  2002-D021) 
Emergency  Acquisitkxis  in  Regions  ^ 
Subject  to   Economk:   Sanctkjns 
(DFARS  Case  2002-D031) 
Extension  of  Mentor-Protege  Pro- 
gram (DFARS  Case  2002-D029) 
Caribbean     Basin     Country— Hon- 
duras (DFARS  Case  2002-D028) 
Programmatk;  Regulatk>ns  for  the 
Comprehensive  Everglades  Res- 
toration Plan 
Department  of  Defense  Commercial 
Air   Transportatkm    Quality    and 
Safety  Review  Program 


659 


664 


695 


717 
?21 

728 


753 


758 


759 
767 


795 


800 


606 


842 


844 


Title 


TRICARE;  Civilian  Health  and  Med- 
cal  Program  of  the  Uniformed 
Servrces  (CHAMPUS);  Eligibility 
and  Payment  Procedures  for 
CHAMPUS  BenefKiaries  Age  65 
and  Over 

TRICARE;  Sub-Acute  Care  Pro- 
gram; Uniform  Skilled  Nursing 
Facility  Benefit;  Home  Health 
Care  Benefit;  Adopting  Medk:are 
Payment  Methods  for  Skilled 
Nursing  Facilities  and  Home 
Health  Care  Provkiers 


DOE 


Energy  Effk:iency  Code  for  New 
Federal  Residential  Low-Rise 
Buildings 

Research  Misconduct 

Radiation  Protectk)n  of  the  PutHk; 
and  ttie  Environment 

Annotation  of  Land  Records  for  Re- 
mediated Properties  in  the  Ura- 
nium Mill  Tailings  Ftemedial  Ac- 
tk)n  Project  (UMTRA) 


HHS 


Amending  ttie,  Regulatkxis  Gov- 
erning Nondiscriminatkxi  on  ttie 
Basis  of  Race,  Cotor,  National 
Origin,  Handicap,  Sex,  and  Age 
To  Confomi  to  ttie  Civil  Rights 
Restoration  Act  of  1987 

Civil  Money  Penalties:  Procedures 
for  Investigations,   Imposition  of 

-   Penalties,  and  Hearings 

SAMHSA  Charitable  Chok» 

Food  Labeling:  Trans  Fatty  Ackte  in 
Nutrition  Lat>eling;  Consumer  Re- 
search To  Consider  Possit>le 
Footnote  Statements 

Determinatkxi  Ttiaf  Infomied  Con- 
sent Is  Infeasibie  or  Is  Contrary 
to  the  Best  Interest  of  Recipients 

Requirements  for  Submission  of  La- 
beling for  Human  Prescription 
Drugs  and  Bk>logKS  in  Electronk: 
Format 

Prior  Notk»  of  Imported  Food 
Under  the  Publk:  Health  Security 
and  Bioterrorism  Preparedness 
and  Response  Act"  of  2002 

Health  Insurance  Reform;  Claims 
Attachments  Standards  (CMS- 
0050-P) 

Eliminatkxi  of  Statement  of  Intent 
Procedures  for  Filing  Medcare 
Claims  (CMS-1185-P) 
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Seq. 
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Seq. 
No. 


850 


851 


859 


862 


8M 


875 


880 


884 


891 

894 
896 

897 

908 
922 


923 
928 


TMe 


937 


Permitting  Premium  Reductions  as 
Additional  Benefits  Under 
Medicare^Chotce  Plans  (CMS- 
6016-P) 

Prospective  Payment  System  tor  lr>- 
patient  Psychiatric  Facilities  FY 
2004(CMS-1213-P) 

Health  Coverage  Portability:  Tolling 
Certain  Time  Penods  and  Inter- 
actions Witti  Family  and  Medical 
Leave  Act  (CMS-2158-P) 

Changes  to  the  Hospital  Outpatient 
Prospective  Payment  System  and 
Calendar  Year  2004  Payment 
Rates  (CMS-1471-P) 

Revisions  to  Payment  Policies 
Under  the  Physician  Fee  Sched- 
ule tor  Calendar  Year  2004 
(CMS-1476-P) 

Modifications  to  Electronic  Trans- 
actions and  Code  Sets  (CMS- 
0009-P) 

Health  Insurance  Reform:  Standard 
Unique  Health  Care  Provider 
Identifier  (CMS-0045-F) 

Rural  Health  Clinics:  Amendnrients 
to  Participation  Requirements  and 
Payment  Provisions,  and  Estab- 
lishment of  a  Quality  Assessment 
and  Improvement  Program  (CMS- 
1910-F) 

Revised  Process  for  Making  Medi- 
care Coverage  Determinations 
(NCDs)  (CMS-3062-N) 

Modifications  to  Medicare  Managed 
Care  Rules  (CMS-4041-F) 

Requirements  for  Paid  Feeding  As- 
sistants in  Long-Term  Care  Facili- 
ties (CMS-21 31 -F) 

Health  Coverage  Portability  lor 
Group  Health  Plans  and  Group 
Health  Insurance  Issuers  (CMS- 
21 51 -F) 

Time  Limitation  on  Recalculations 
and  Disputes  Under  the  Drug  Re- 
bate Program  (CMS-21 75-FC) 

Changes  to  the  Hospital  Outpatient 
Prospective  Payment  System  and 
Calendar  Year  2003  Payment 
Rates:  Changes  to  Payment  Sus- 
pension for  Unfiled  Cost  Reports: 
Con-ection  to  Final  Rule  (CMS- 
1206-CN2) 

Security  Standards  (CMS-0049-F) 

Revisions  to  Payment  Policies 
Under  the  Physician  Fee  Sched- 
ule for  Calendar  Year  2003 
(CMS-1204-F2) 


951 


955 
956 
959 

960 


961 
962 
963 

964 


965 


966 


967 

968 

969 
970 

989 

990 

991 
992 


Title 


Seq. 
No. 


Prospective  Payment  System  for 
.  Long-Term  Care  Hospitals:  Imple- 
mentation and  FY  2003  Rates; 
Correcting  Amendment  (CMS- 
1177-F2) 
Community  Services  Block  Grant 
Charitable  Choice 


1003 


DHS 


National  Environmental  Policy  Act 
Procedures 

Procedures  for  Handling  Critical.  In- 
frastructure lnformatk>n 

Procedures  Relating  to  Awards 
Under  the  Equal  Access  to  Jus- 
tice Act 

Collection  of  Nontax  Debts  Owed  to 
the  Department  of  Homeland  Se- 
curity 

Right  to  Financial  Privacy 

Program  Fraud  Civil  Remedies 

Classified  National  Security  Infor- 
mation 

Enforcement  of  Nondiscrimination 
on  the  Basis  of  Disability  in  De- 
partment of  Homeland  Security 
Programs  or  Activities 

Nondiscrimination  on  the  Basis  of 
Sex  in  Education  Programs  or 
Activities  Receiving  Federal  Fi- 
nancial AssistarKM 

Regulations  Regarding  Non- 
discrimination on  the  Basis  of 
Race.  Cotor,  or  National  Origin  in 
Programs  or  Activities  Receiving 
Federal  Financial  Assistance 

Authority  of  the  Secretary  of  the 
Department  of  Homeland  Secu- 
rity; Delegations  of  Authority:  Im- 
migration Laws 

Govemmentwide  Debarment  and 
Suspension  (Nonprocurement) 
and  Govemmentwide  Require- 
ments for  Drug-Free  Workplace 

Regulations  Imposing  Restrictions 
Upon  Lobbying 

Revised  Grounds  of  Inadmissibility;' 
Exceptions  and  Waivers  for  Immi- 
grants and  Nonimmigrants 

Illegal  Entries,  Unlawful  Presence, 
and  Automatic  Voiding  of  Non- 
immigrant Visas 

Medical  Examination  Requirerrrants 
and  Designation  of  Civil  Sur- 
geons 

Medk:al  Grourxjs  of  Inadmissibility 
and  Waivers 

New  Classifk:ation  for  Vk:tims  of 
Certain  Criminal  Activity:  Eligibility 
for  the  U  Nonimmigrant  Status 


1004 


1005 


1006 


1007 

1012 
1014 

1041 

1042 
1061 

1062 

1067 
1142 

1150 

1151 
1168 

1169 


Title 


Procedures  for  Checking  Juvenile 
Criminal  Records  and  Submitting 
Rngerprints  of  That  Addittonal 
Class  of  Aliens  Ineligible  for  Fam- 
ily Unity 

Reduction  of  ttie  Number  of  Accept- 
at>le  Documents  and  Other 
Changes  to  Employment 
Verification  Requirements  (Sec- 
tion 610  Review) 

Adjustment  of  Status  to  That  of  Per- 
son Admitted  for  Permanent  Res- 
idence: Conditional  Residents 
and  Fiance(e)s 

Petition  To  Classify  Alien  as  Imme- 
diate Relative  of  a  U.S.  Citizen  or 
as  a  Preference  Immigrant;  Self- 
Petitioning  for  Certain  Battered  or 
Abused  Alien  Spouses  and  Chil- 
dren 

Definition  of  ttie  Term  "Lawfully 
Present"  for  Purposes  of  Eligi- 
bility for  Public  Benefits 

Verification  of  Eligibility  for  Publk: 
Benefits 

Suspension  of  Deportation  and 
Special  Rule  Cancellation  of  Re- 
fTK»/al  for  Certain  Nationals  of 
Guatemala,  El  Salvador,  and 
Former  Soviet  Bloc  Countries 

New  Classification  for  Victims  of 
Severe  Forms  of  Trafficking  in 
Persons  Eligible  for  the  T  Non- 
immigrant Status 

Limiting  the  Period  of  Admission  for 
B  Nonimmigrant  Aliens 

Authorizing  Suspension  of  Emptoy- 
ment  Authorization  Requirements 
on  the  Basis  of  Severe  Economk; 
Hardship  for  F-1  Students  and 
Emergent  Circumstances 

Filing  of  Proposals  for  Designation 
as  a  Regtonal  Center  Approved 
To  Pank:ipate  In  Vne  Immigrant 
Investor  Pilot  Program 

lnadmissit>ility  and  Deportability  on 
Public  Charge  Grounds 

Inspectton  of  Persons  Applying  for 
Admission:  Intematkxial-to-lnter- 
national  User  Fee 

Estat>lishir>g  Criteria  for  Determinir>g 
Countries  Whose  Citizens  Are  In- 
eligible for  the  Transit  Without 
Visa  (TWOV)  Program 

Suspension  of  Privilege  To  Trans- 
port Aliens  to  the  United  States 

Nonimmigrant  Visa  Exemption  for 
Nationals  of  the  British  Virgin  Is- 
lands Entering  ttie  United  States 
Through  St.  Thomas,  U.S.  Virgin 
Islands 

Visa  Waiver  Program 
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Seq. 
No. 


Seq. 
No. 


1183 
1187 

1197 

1198 
1199 

1206 

1208 

1217 
1218 

1224 


1238 


1306 


1355 


1362 


1363 


1367 


1369 


1370 


1372 


Title 


Protection  of  Sensitive  Security  In- 
fomiation 

Security  Threat  Assessment  for  In- 
dividuals Applying  for  a  Haz- 
ardous Materials  Endorsement  for 
a  Commercial  Drivers  License 

Nonimmigrant  Classes;  S  Classi- 
ficatton;  Law  Enforcement  Initia- 
tives; Alien  Witnesses 

Filing  Factual  Statements  About 
Alien  Prostitutes 

Use  of  Parole  for  Humanitarian 
Reasons  or  Significant  Public 
Benefit 

Early  Release  for  Removal  of  Crimi- 
nal Aliens  in  State  Custody  for 
Nonviolent  Off  enses 

Protection  and  Assistance  for  Vic- 
tims of  Traffk^king 

Empk>yer  Sanctkxts  Modifnattons 

Expanskm  of  Expedited  Removal  of 
Certain  Criminal  Aliens  HekJ  in 
Federal,  State,  and  Local  Jails 

Nondiscriminatton  on  the  Basis  of 
Race,    Cotor,    Nattonal    Origin, 
Handicap,  and  Age  in  Programs 
and  Activities  Receiving  Federal  ' 
Financial  Assistance 

Disaster  Assistance;  Federal  Assist- 
arK»  to  Indivkiuals  and  House- 
hokte 


HUD 


Mortgage  Insurance  Premiums  in 
Muttifamily  Housing  Programs 
(FR-4679) 


OOI 


Nonprocurement  Suspenskxi  and 
Debarment;  Drug-Free  Workplace 
Grant  Requirements 

Release  of  Captive-Reared  Mal- 
lards 

North  American  Wetlands  Con- 
sen/atk>n  Act  Grant  Administra- 
tton  PoHdes 

Seizure  aod  Forfeiture  Procedures 
—  50CFRPart  12 

Humane  and  Healthful  Transport  of 
WiM  Mammals,  Birds,  Reptiles, 
and  Amphibians  to  the  United 
States 

Importatkm,  Exportattoii,  and  Trans- 
portatton  of  Wikflife,  50  CFR  Part 
14 

Injurious  Wikllife;  Additton  of  the 
Asian  Swamp  Eel 


1378 


1384 
1385 
1386 


1387 


1388 


1389 


1390 
1391 


1394 

1395 
1396 

1398 
1401 

1402 

1403 

1404 


Title 


Seq. 
r4o. 


Endangered  and  Threatened  WikJ- 
life  and  Plants;  Listing  of  the 
Miami  Blue  Butterfly 

Export  of  Live  Alligators 

Audtt  ResohJtton  Polk:y 

Eagle  Permits:  New  OefinitkMis, 
Penruts  for  Incklental  Taking  of 
BakJ  Eagles  Necessary  To  Pro- 
tect Ottier  Interests  in  Any  Par- 
tkxilar  Locality 

Irnportatkxi  of  Exotic  WM  Birds  Into 
the  United  States;  Adding  Blue- 
Fronted  Amazon  Panots  From 
Argentina's  Approved  Sustainable 
Use  Management  Plan  to  the  Ap- 
proved List  of  Non-Captive  Bred 

Marine  Mammals:  Incidental  Take 
During  Specified  Activities  (Beau- 
fort Sea  Polar  Bear  and  Walrus) 

Endangered  and  Threatened  Wiki- 
.Hfe  and  Plants;  Revisions  to  the 
Regulattons  Applnable  to  Pemrtits 
Issued  Under  the  Endangered 
Species  Act. 

Civil  Procedures;  50  CFR  Part  1 1 

Endangered  and  Threatened  Wikl- 
life  and  Plants;  Removal  of  Two 
Australian  Parakeets  From  the 
List  of  Endangered  and  Threat- 
ened Species 

Endangered  and  Threatened  Wikj- 
life  and  Plants;  Listing  the  South- 
west Alaskan  Distinct  Populatton 
Segment  of  the  Nortttem  Sea 
Otter 

Endangered  and  Threatened  WikJ- 
life  and  Plants;  Designatton  of 
Critk:al  Habitat  for  the  Cactus 
Ferruginous  Pygmy  Owl 

Endangered  and  Threatened  Wikl- 
life  and  Plants;  Designatton  of 
Crittoal  Habitat  for  the  Columbia- 
Klamath  Distinct  Populatton  Seg- 
ment of  the  Bull  Trout 

Migratory  Bird  Permits;  Etoerdown. 
From  toeland 

Endangered  and  Threatened  Wikl- 
life  and  Plants;  Listing  the  Cali- 
fomia  Tiger  Salamander 
(Rangewtoe) 

Endangered  and  Threatened  WiM- 
life  and  Plants;  Designatton  of 
Crittoal  Habitat  for  ttie  Desert 
Yettowhead 
Endangered  and  Threatened  Wito- 
life  and  Plants;  Designation  of 
Critical  Habitat  for  the  San  Diego 
Fairy  Shrimp 
Endangered  and  Threatened  Wikl- 
life  and  Plants;  Designation  of 
Crittoal  Habitat  for  the  CaHfomia 

.Gnatcatcher 


1405 
1406 

« 

1407 

1408 

1409 

1416 
1419 
1420 
1421 
1422 

1428 
1429 


1430 


1431 


1432 


1433 


1434 


Title 


Endangered  and  Threatened  WikJ- 
life   and   Plants;    Designatton   of 
Critical    Habitat    for    11    Mobite 
River  Basin  Freshwater  Mussels 
Endangered  and  Threatened  WikJ- 
iife  and   Plants;   Designatton  of 
Crittoal      Habitat      for      Braun's 
Rockcress 
Endangered  and  Threatened  WiM- 
life   and   Plants;   Designatton   of 
Crittoal   Habitat   for  -  Five   Appa- 
lachian Mussels 
Endangered  and  Threatened  WiM- 
life   and   Plants:    Designatton   of 
Crittoal  Habitat  for  a  Plant,  the 
Ptorsofi's  Milkvetch 
Endangered  and  Threatened  Wito- 
Nfe   and   Plants:   Designatton  of 
Critical  Habitat  for  a  Plant,  the 
Lane  Mountain  Milkvetch 
Migratory     Bird     Permits;     MHitary 

Readiness  Exemptton 
Endangered  Species  and  Pesttotoe 

Regulatton 
Reviston  of  Migratory  Bird  Hunting 

Regulattons 
Revision  of  Airtxxne  Hunting  Regu- 
lattons   ■ 
Reviston  of  the  Regulatkxis  Gov- 
erning  tf>e   Transport   of   Eagle 
Feathers 
Endangered  and  Threatened  WiM- 
life  and   Plants:   Designation  of 
Crittoal  Habitat  for  the  Colorado 
Butterfly  Plant 
Endangered  and  Threatened  Wikl- 
life  and  Plants:  Pnidency  Deter- 
minatton  and  Designatton  of  Crit- 
toal   Habitat    for    Eggerfs    Sun- 
ftower 
Endangered  and  Threatened  Wikl- 
life  and   Plants;   Designatton  of 
Critical    Habitat    for    the    Fish 
Stough  Milk  Vetch 
Endangered  ar>d  Threatened  WikJ- 
life   and   Plants:    Designatton   of 
Critical  Habitat  for  the  Spreading 
Navarretia  and  the  San  Jacinto 
Valley  Crownscaie 
Endangered  and  Threatened  Wikl- 
life   and   Plants:   Designatton   of 
Crittoal  Habitat  for  the  Coastal- 
Puget    Sound,     St.     Mary-Belly 
River,  and  Jart)idge  River  Popu- 
lation Segments  of  Bull  Trout 
Endangered  and  Threatened  WiW- 
life  and  Plants;  Listing  the  Salt 
Creek  Tiger  Beetle 
Endangered  and  Threatened  Wito- 
Hfe  and   Plants;   Designatton  of 
Critical  Habitat  for  the  Mextoan  ^ 
Spotted  Owl 


■>■, 
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Seq. 
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Seq. 
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1435 

1441 
1448 
1449 

1450 

1451 

1454 
1455 


1456 


1457 
1458 

1459 

1461 

1462 
1464 

1465 

1466 


Title 


Endangered  and  Threatened  Wild- 
life and  Plants;  Designation  of 
Critical  Habitat  for  trie  California 
Red-legged  Frog 

Convention  on  International  Trade 
in  Endangered  Species  (CITES) 

National  Wildlife  Refuge  System; 
Mission,  Goals,  and  Purposes 

Endangered  and  Threatened  Wild- 
life and  Plants;  Critical  Habitat  for 
Three  Coastal  Califomia  Plants 

Endangered  and  Threatened  Wild- 
life and  Plants;  Critical  Habitat  for 
47  Plants  in  Hawaii 

Endangered  and  Threatened  Wild- 
life and  Plants;  Critical  Habitat  for 
Plants  of  the  Northwest  Islands, 
Hawaii 

Addition  of  the  Great  White  Shark 
and  the  Cape  Stag  Beetle  to  Ap- 
pendix III  Under  CITES 

Endangered  and  Threatened  Wild- 
life and  Plants:  Reproposed  De- 
terminations of  Prudency  and 
Proposed  Designations  of  Critical 
Habitat  for  Plants  From  Maui  and 
Kahoolawe,  Hawaii 

Endangered  and  Threatened  Wild- 
life and  Plants;  Reopening  of 
Comment  Period  on  the  Threat- 
ened Status  of  the  Sacramento 
Splittail  (Pogonichthys 

Macrolepidotis) 

Migratory  Bird  Permits;  Regulations 
Goveming  Rehabilitation  Activi- 
ties 

Endangered  and  Threatened  Wild- 
life and  Plants;  Designation  of 
Critical  Habitat  for  Blackbum's 
Sphinx  Moth 

Public  Notice  for  CITES  Appendix 
III  Listing  of  Spanish  Cedar  and 
Bigleaf  Mahogany  by  the  Govern- 
ment of  Peru 

Addition  by  Indonesia  of  Ramin  to 
Appendix  III  Under  the  Conven- 
tion on  International  Trade  in  En- 
dangered Species  of  Wild  Fauna 
and  Flora 

Endangered  and  Threatened  Wild- 
life and  Plants;  Beluga  Sturgeon 

Endangered  and  Threatened  Wild- 
life and  Plants;  Critical  Habitat  for 
ttie  TopeKa  Shiner 

Endangered  and  Threatened  Wild-' 
life  and  Plants;  Critical  Habitat  for 
the  Ventura  Marsh  Milkvetch 

Endangered  and  Threatened  Wild- 
life and  Plants;  Critical  Habitat  for 
103  Oahu,  Hawaii,  Plants 


1467 


1468 


1469 


1470 


1471 


1472 


"1473 


1474 


1476 


1478 

1480 
1483 

1484 

1485 

1486 

1487 


Title 


Seq. 
No. 


Endangered  and  Threatened  Wild- 
life and  Plants;  Critical  Habitat  for 
6  Guam  Species 

Endangered  and  Threatened  Wild- 
life and  Plants;  Critical  Habitat  for 
Four  Fairy  Shrimp  and  11  Plants 
in  Califomia 

Migratory  Bird  Permits;  Regulations 
for  Managing  Double-Crested 
Cormorant  Damages 

Endangered  and  Threatened  Wild- 
life and  Plants;  Listing  the  Moun- 
tain Plover  With  a  Special  Rule 

Endangered  and  Threatened  Wild- 
life and  Plants;  Designation  of 
Critical  Habitat  for  the  Preble's 
Meadow  Jumping  Mouse 

Endangered  and  Threatened  Wild- 
life and  .  Plants;  Listing  the 
Slickspot  Peppergrass 

Tribal  Wildlife  Grants  Program  Im- 
plementation Guidelines  for  Fiscal 
Year  (FY)  2002 

Tribal  Landowner  Incentive  Pro- 
gram (T-LIP)  Implementation 
Guidelines  for  Fiscal  Year  (FY) 
2002 

Subsistence  Management  Regula- 
tions for  Public  Lands  in  Alaska, 
Subpart  C  and  Subpart  D  — 
2003-2004  Subsistence  Taking  of 
Wildlife  Regulations 

Subsistence  Management  Regula- 
tions for  Publk:  Lands  in  Alaska, 
Subparts  C  and  D;  2004-2005 
Subsistence  Taking  of  Fish  and 
Shellfish 

Migratory  Bird  Permits:  Scientific 
Collecting  Permits 

Endangered  and  Threatened  Wild- 
life and  Plants;  Proposed  Endan- 
gered Status  for  Three  Plants 
From  the  Mariana  Islands  and 
Guam 

Endangered  and  Threatened  Wild- 
life and  Plants;  DeterminatkMi  of 
Endangered  Status  and  Designa- 
tion of  Critical  Habitat  for  the  Gila 
Chub 

Endangered  and  Threatened  Wild- 
life and  Plants;  Endangered  Sta- 
tus for  12  Species  of  Picture- 
Wing  Flies  From  the  Hawaiian  Is- 
lands 

Endangered  and  Threatened  Wild- 
life and  Plants;  Listing  of  the  Sac- 
ramento Mountains  Checkerspot 
Butterfly  and  Proposed  Designa- 
tion of  Critk:al  Habitat 

Interagency  Guidance  for  ttie  Pre- 
scription of  Fishways  Pursuant  to 
Sectkxi  18  of  the  Federal  Power 
Act 


1489 


1490 


1491 
1492 

1493 
1494 


1495 

1498 
1500 

1502 
1503 


1504 


1505 


1506 


1507 


1508 


Title 


Endangered^and  Threatened  Wild- 
life and  Plants;  Listing  the  Dolly 
Varden  as  a  Threatened  Species 
in  Washington  Due  to  Similarity 
of  Appearance  to  Bull  Trout 

Endangered  and  Threatened  Wild- 
life and  Plants;  Establishment  of 
a  Nonessential  Experimental 
Population  of  Grizzly  Bears  in  the 
Bitterroot  Area  of  Idaho  and  Mon- 
tana; Removal  of  Regulations 

Corrections  to  Rights-of-Way  Regu- 
lations 

Endangered  and  Threatened  Wild- 
life and  Plants;  Listing  and  Des- 
ignation of  Critk^l  Habitat  for 
Three  Snails  and  One  Amphipod 

Endangered  and  Threatened  Wild- 
life and  Plants;  Listing  of  the  Rota 
Bridled  White-Eye 

Endangered  and  Threatened  Wild- 
life and  Plants;  Listing  of  the  San 
Miguel  Island  Fox,  Santa  Rosa 
Island  Fox,  Santa  Cruz  Island 
Fox,  and  Santa  Catalina  Island 
Fox 

Subsistence  Management  Regula- 
tions for  Public  Lands  in  Alaska, 
Subpart  C— Nonrural  Determina- 
tions 

Migratory  Bird  Permits;  Revisions  to 
General  Exceptions 

Endangered  and  Threater>ed  Wild- 
life and  Plants;  DesignatkKi  of 
Critical  Habitat  for  the  Munz's 
Onion 

Policy  for  Evaluation  of  Conserva- 
tion Efforts  in  Endangered  Spe- 
cies Decisionmaking 

Endangered  and  Threatened  WiW- 
life  and  Plants;  Final  Designation 
or  Nondesignation  of  Critical 
Habitat  for  95  Plant  Species 
From  ttie  Islands  of  Kauai  and 
Niihau,  HI 

Endangered  and  Threatened  Wild- 
life and  Plants;  Critical  Habitat  for 
the  Purple  Amde 

Endangered  and  Threatened  Wild- 
life and  Plants;  Critical  Habitat  for 
the  Keek's  Checkemriallow 

Endangered  and  Threatened  Wild- 
life and  Plants;  Critical  Habitat  for 
ttie  Baker's  Laricspur  and  ttie  Yel- 
k)w  Larkspur 

Endangered  and  Threateried  Wild- 
life and  Plants;  Critical  Habitat  for 
ttie  Otay  Tarplant 

Endangered  and  Threatened  Wikl- 
life  and  Plants;  Designation  of 
Critical  Habitat  for  Two  Cave  In- 
vertebrates From  Kauai 
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Seq. 
No.' 


1509 


1510 


1511 


1512 


1513 


1514 


1515 


1516 


1517 


1518 


1519 


1520 


1521 


1522 


Title 


Endangered  and  Threatened  Wild- 
life and  Plants;  Determinations  of 

.  Whether  Designation  of  Critical 
Habitat  Is  Prudent  for  20  Plants 
and  Re-Proposed  Designatk>ns 
for  32  Plants  From  Mdokai,  Ha- 
waii 

Endangered  and  Threatened  Wild- 
life and  Plants;  Determinations  of 
Whether  Designation  of  Critical 
Habitat  Is  Pmdent  for  8  Plants 
and  Reproposed  Designations  for 
18  Plants  From  Lanai,  Hawaii 

Endangered  and  Threatened  Wild- 
life and  Plants;  Proposed  Endan- 
gered Status  for  Polygonum 
Hickmanii  (Scotts  Valley 
Polygonum) 

Endangered  and  Threatened  Wild- 
life and  Plants;  Amendment  to 
Manatee  Protection  Areas  in  Fk>r- 
ida 

Marine  Mammals:  Incidental  Take 
During  Specified  Activities 
(Manatees) 

Endangered  and  Threatened  Wild- 
life and  Plants;  Designation  of 
Critical  Habitat  for  the  Rio 
Grande  Silvery  Minnow 

Subsistence  Management  Regula- 
tions for  Public  Lands  in  Alaska, 
Subpart  C  and  Subpart  D — 2003 
Subsistence  Taking  of  Fish  and 
Shellfish  Regulations 

Endangered  and  Threatened  Wild- 
life and  Plants;  Emergency  List- 
ing of  the  Pygmy  Rat>bit 

Endangered  and  Threatened  Wild- 
life and  Plants;  Critrcal  Habitat  for 
the  Gulf  Sturgeon 

Endangered  and  Threatened  Wild- 
life and  Plants;  Critical  Habitat  for 
Five  Cartmnate  Plants  in  Cali- 
fomia 

Subsistence  Management  Regula- 
tions for  Put>lic  Lands  in  Alaska, 
Subpart  D;  Subsistence  Taking  of 
Fish,  Customary  Trade 

Migratory  Bird  Hunting;  Approval  of  . 
Tungsten-lron-Nk:kel-Tin  Shot  as 
Nontoxic  for  Hunting  Waterfowl 
and  Coots 

Endangered  and  Threatened  Wild- 
life and  Plants;  Listing  of  Cook's< 
Lomatium  and  Large-Flowered 
Woolly  Meadowfoam 

Endangered  and  Threatened  Wild- 
life and  Plants;  Designation  of 
Critical  Habitat  for  7  Invertebrate 
Specie&in  Bexar  County,  Texas 


1525 


1526 

1545 

1561 
1599 

1601 

1611 
1622 
1635 


1679 


1681 


1682 


Title 


Seq. 
No. 


1694 

1701 

1732 
1737 


1738 


1752 


Endangered  and  Threatened  Wild- 
life and  Plants;  Listing  the 
Sonoma  County  Distinct  Popu- 
lation Segment  of  the  Califomia 
Tiger  Salamander  as  Endangered 

Subsistence  Management  Regula- 
tions for  Public  Lands  in  Alaska 

Virgin  Islands  Coral  Reef  National 
Monument;  Special  Regulations 

Indian  Country  Law  Enforcement 

Ownership  and  Control  Settlement 
Rule 

Financing  Abandoned  Mine  Land 
Reclamation 

Conservation;  Helium  Leasing 

Coalbed  Methane  Development 

Wild  and  Scenic  Rivers 


DOJ 


Amendments  to  Coordination  of  En- 
forcenient  of  Nondiscrimination  in 
Federally  Assisted  Programs;  Im- 
plementation of  Title  VI  of  tfie 
Civil  Rights  Act  of  1964  and  Sec- 
tion 504  of  the  Rehabilitation  Act 
1973 

Nondiscriminatk>n  on  the  Basis  of 
Race,  Color,  National  Origin, 
Handicap,  and  Age  in  Programs 
and  Activities  Receiving  Federal 
Financial  Assistance 

Implementation  of  Pub.  L.  105-277, 
Making  Omnibus  ConsolkJated 
and  Emergency  Supplemental 
Appropriations  for  FY  1999,  Re- 
lating to  the  Permanent  Provi- 
sions of  tfie  Brady  Handgun  Vkv 
lence  Prevention  Act 

Sale  by  Federal  Departments  or 
Agencies  of  Chemicals  Usable  To 
Manufacture  a  Controlled  Sub- 
stance 

Chemical  Registration  Waivers;  Ex- 
emption From  Chemk:al  Registra- 
tion Fees  for  Certain  Persons 

National  Instant  Criminal  Back- 
ground Check  System 

Certification  and  Decertifk:atk>n  in 
Connection  With  Certain  Suits 
Based  Upon  Acts  or  Omissions  of 
Federal  Employees  and  Other 
Persons 

Designation  of  Agencies  To  Re- 
ceive dnd  Investigate  Reports 
Required  Under  the  Protection  of 
Chiklren  From  Sexual  Predators 
Act 

Intemational  Terrorism  Victim  Com- 
pensation Program 


1754 


1757 

1766 
1767 

1768 
1770 

1773 
1774 
1775 

1778 

1779 
1802 

1820 

1826 

1827 
1835 


1848 
1849 
1852 


Title 


Environmental  Impact  Review  Pro- 
cedures for  the  VOI/TIS  Grant 
Program 


DOL 


Defining  and  Delimiting  the  Term 
"Any  Employee  Employed  in  a 
Bona  Fide  Executive,  Administra- 
tive, or  Professional  Capacity" 
(ESA/W-H) 

Regulations  To  Implement  the  Fed- 
eral Acquisitkxi  Streamlining  Act 
of  1994 

Latx>r  Condition  Applk^tions  and 
Requirements  for  Employers 
Using  Nonimmigrants  on  H-1B 
Visas  in  Specialty  Occupations 
and  as  Fashion  Models 

Implementation  of  the  1996  Amend- 
ments to  the  Fair  Labor  Stand- 
ards Act 

Ot>ligation  of  Federal  Contractors 
and  Subcontractors,  Notice  of 
Employee  Rights  Conceming 
Payment  of  Unkxi  Dues  or  Fees 

Senior  Community  Service  Employ- 
ment Program 

Trade  Adjustment  Assistance  for 
Workers 

Latx>r  Certification  Process  for  the 
Permanent  Employment  of  Aliens 
in  ttie  United  States 

Attestations  by  Facilities  Tempo- 
rarity  Emptying  H-1C  Non- 
immigrant Aliens  as  Registered 
Nurses 

Disaster  Unemployment  Assistance 
Program  Amendment 

Testing  and  Evaluation  by  Inde- 
pendent Laboratories  and  Non- 
MSHA  Product  Safety  Standards 

Assigned  Protection  Factors: 
Amendments  to  the  Final  Rule  on 
•Respiratory  Protection 

Controlled  Negative  Pressure  Fit 
Testing  Protocol:  Amendment  to 
ttie  Final  Rule  on  Respiratory 
Protection 

Occupational  Exposure  to  Tut>er- 
culosis 

Employer  Payment  for  Personal 
Protecfive  Equipment  ^ 


STATE 


Hague  Intercountry  Adoption  Con- 
vention Implementatkxi 

Revision  to  Department  of  State  Ac- 
quisition Regulation  (DOSAR) 

Student  Exchange  Visitor  Informa- 
tion System  (SEVIS)  Rule 
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Seq. 
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1858 


1859 


1860 


1861 


1862 


1863 


1864 
1873 

1879 

1883 


1891 
1896 

2087 


2113 
2124 


2141 


2144 


Titte 


Amendment  to  the  U.S.  Munitions 
List,  Category  XV— Spacecraft 
Systems  arxJ  Associated  Equip- 
ment 

Amendment  to  the  U.S.  Munitions 
List.  Categories  V  and  XIV 

Amendment  to  the  U.S.  Munitions 
List,  Categories  II,  III,  VII,  XVI, 
and  XVIII  and  Sections  123.20 
and  123.27 

Amendment  to  the  U.S.  Munitions 
List,  Categories  V  and  XIV 

Bureau  of  Political-Military  Affairs 
Amendments  to  the  International 
Traffic  in  Arms  Regulations:  Ca- 
nadian Exemption 

Amendment  to  the  Intemational 
Traffic  in  Arms  Regulations:  Gen- 
eral Authorities 


DOT 


Mentor/Protege  Program 

Fees  and  Charges  for  Special  Sen/- 
ices:  Reinvention 

Nondiscrimination  in  Federally  As- 
sisted Programs 

Nondiscrimination  on  tf)e  Basis  of 
Disability  in  Programs  and  Activi- 
ties Receiving  or  Benefitting  From 
Federal  Financial  Assistance: 
Transportation  Services  for  Indi- 
viduals With  Disabilities  (ADA) 

Policy  Statement  on  Airline  Pre- 
emption 

Govemmentwide  Det}arment  and 
Suspension  (tsJonprocure- 

ment)/Govefnmentwide  Require- 
ments for  Drug- Free  Workplace 
(Financial  Assistance) 

Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  for  Fed- 
eral Assisted  Program 

Unified  Registration  System 

Federal  Motor  Carrier  Safety  Regu- 
lations; Safety  Requirements  for 
Operators  of  Small  Passenger- 
Carrying  Commercial  Motor  Vehi- 
cles Used  in  Interstate  Com- 
merce 

Hours  of  Service  of  Drivers;  Driver 
Rest  and  Sleep  for  Safe  Oper- 
ations (Rulemaking  Resulting 
From  a  Section  610  Review) 

Post-Accident  Controlled  Sub- 
stances and  Alcohol  Test  Re- 
sults; Reporting  Requirements  for 
the  Fatality  Analysis^  Reporting 
System 


2224 


2245 


2279 


2319 


2322 


2329 


2360 
2363 
2376 


2393 

2394 
2396 

2397 


2398 
2399 

2400 


2401 
2402 


2403 
2404 

2406 

2559 

2638 


Title 


Seq. 
r^o. 


Consumer  Information  Regulations; 
Federal  Motor  Vehicle  Safety 
Standards;  Ftoflover  Resistance 

Federal  Motor  Vehicle  Safety 
Standards;  Child  Restraint  Sys- 
tems 

Whistle  Bans  at  Highway-Rail 
Grade  Crossings 

ApplicabiHty  of  the  Hazardous  Mate- 
rials Regulations  to  Loading,  Un- 
loading, and  Storage 

Hazardous  Materials:  Revisions  to 
Incident  Reporting  Requirements 
and  Detailed  Hazardous  Materials 
Incident  Report  DOT  Form 

Hazardous  Materials:  Revision  of 
tfie  Requirements  for  Hazardous 
Waste  Manifests 


TREAS 


Treasury  Det>t  Collection 

Disclosure  of  Records  in  Litigation 

Amendment  to  the  Bank  Secrecy 
Ad  RegulatK>ns — Delegation  of 
Authority  To  Assess  Civil  Money 
Penalties  on  Depository  Institu- 
tions 

Indorsement  and  Payment  of 
Checks  Drawn  on  the  United 
States  Treasury 

Claims  on  Account  of  Treasury 
Checks 

Management  of  Federal  Agency 
Receipts  and  Disbursements;  Op- 
eration of  the  Cash  Management 
Improvement  Fund 

Withholding  of  District  of  Columbia, 
State,  City,  and  County  Inconra, 
or  Employment  Taxes  by  Federal 
AgerKies 

Foreign  Exchange  Operations 

Payments  Under  Judgment  and  Pri- 
vate Relief  Acts 

Offset  of  Federal  Payments  (Other 
Than  Tax  Refund  and  Federal 
Benefit  Payments)  To  Collect 
Past-Due,  Legally  Enforceable 
Nontax  Debt 

Salary  Offset 

Offset  of  Tax  Refund  Payn>ent  To 
Collect  State  Income  Tax  ObMga- 
tk)ns 

2003  ACH  Rules 

Federal  Claims  CoUectkxi  Stand- 
ard—CollectkMi  by  Installments 

PubHc  Disseminatk)n  of  Identity  of 
Delinquent  Debtors 

Disclosure  of  Return  Informatkm  to 
the  Department  of  Agriculture 
(Temporary) 

Investigative  Disctosures 


2639 
2655 

2662 


2743 
2751 

2833 


2845 

2847 
2853 
2881 


True 


2914 
2971 


2972 


2978 


2981 


2984 


Investigative  Disctosures  (Tem- 
porary) 

Sut>stitute  Oivktend  Payments  in 
Securities  Lerxjing  and  Similar 
Transactnns 

Contributnns  To  Purchase  Certain 
Retirement  Annuities  or  Custodial 
Accounts  Under  Section  403(b) 

Tax  Treatment  of  Cafeteria  Plans 

Definitkxi  of  Agent  and  Safeguard 
CertifKatkxis 

Certain  Asset  Transfers  to  Regu- 
lated Investment  Companies 
(RICs)  and  Real  Estate  Invest- 
ment Trusts  (REITs) 

Disctosure  of  Return  Information  to 
Offners  and  Emptoyees  of  the 
Department  of  Commerce  for 
Certain  Statistrcal  Purposes  and 
Related  Activities 

Disckjsure  of  Returns  and  Return 
Information  by  Other  Agencies 

Transfers  of  C  Corporatk>n  Property 
to  RICs  or  REITs 

Recordkeeping  and  Confirmatkm 
Requirements  for  Securities 
Transactions;  Rduciary  Powers  of 
Savings  Associations 


VA 


Sensori-Neural  Aids 
Referral   of   Information   Regarding 
Criminal  Vk>latkxis 


ACHP 


Protection  of  Historic  Properties 


AID 


Nondiscriminatk>n  on  the  Basis  of 
Race,  Cok>r,  National  Origin, 
Handk:ap,  and  Age  in  Programs 
arKJ  Activities  Receiving  Federal 
FinarKial  Assistance 


ATBCB 


AnDericans  with  Disabilities  Act 
(ADA)  Accessibility  GukJelines  for 
BuiMings  arxJ  Facilities 

Americans  with  Disabilities  Act 
(ADA)  Accessibility  GukJellnes  for 
BuikHngs  and  Facilities:  Public 
Rights-of-Way 
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2987 


2989 


3005 


3009 
3013 

3016 


3021 
3022 

3023 

3024 
3027 

3029 

3033 

3038 
3039 


3042 
3044 
3047 
3048 


Title 


CNCS 


Nondiscriminatk>n  on  ttie  Basis  of 
Race,  Color,  National  Origin, 
Handicap,  and  Age  in  Programs 
and  Activities  Receiving  Federal 
Financial  Assistance 

Discrimination  Complaint  Proce- 
dures for  Participants  and  Other 
Beneficiaries 


EPA 


Utilization  of  Small,  Minority  and 
Women's  Business  Enterprises  in 
Procurement  Under  Assistance 
Agreements 

Privacy  Act  Regulations  (Revised) 

Persistent,  Bloaccumulative,  and 
Toxic  (PBT)  Pollutants  Strategy 

Cross-Media  Electronic  Reporting 
(ER)  and  Recordkeeping  Rule 
(CROMERRR) 

EPA    Agencywide    Public    Involve-* 
ment  Policy 

Project  XL  Site-Specific  Rulemaking 
for  NASA  White  Sands  Test  Fa- 
cility Electronic  Reporting  in  Las 
Cruces,  New  Mexico 

Nondiscrimination  on  the  Basis  of 
Race,  Color,  National  Origin, 
Handicap,  and  Age  in  Programs 
and  Activities  Receiving  Federal 
Financial  Assistance 

Public  Information  and  Confiden- 
tiality Regulations 

Rewriting  of  EPA  Regulations  Im- 
plementing the  Freedom  of  Infor- 
mation Act 

Project  XL  Site-Specific  Rule  for 
International  Paper  Mill  in  Jay, 
Maine 

Revision  to  Policy  on  Control  of 
Volatile  Organic  Compounds 
(VOC) 

General  Conformity  Regulations; 
Revisions 

Revision  to  the  Guideline  on  Air 
Quality  Models  (Appendix  W  to 
40  CFR  Part  51):  Adoption  of  a 
Preferred  General  Purpose  (Flat 
and  Complex  Tenain)  Dispersion 
Model  and  Other  Revisions 

Review  of  Minor  New  Sources  and 
Modifk:ations  in  Indian  Country 

Implementation  Rule  for  PM-2.5 
NAAQS 

Revisions  to  Methods  3A,  6C,  7E, 
10,  and  20 

NESHAP:  Printing  and  Publishing 
Industry;  Amendments 


3050 
3052 

3058 

.3059 

3060 

3073 

3075 
3076 

3081 

3086 

3111 
3112 

3113 
3127 
3132 
3145 

3146 

3157 
3178 

3188 


Title 


Seq. 
No. 


Electric  Utility  Steam  Generating 
Unit  MACT  Regulation 

National  Emission  Standards  for 
Coke  Oven  Batteries  —  Residual 
Risk  Standards 

Transportation  Conformity  Amend- 
ments: Response  to  March  2, 
1999.  Court  Decision 

National  VOC  Emission  Standards 
for  Consumer  Products;  Pro- 
posed Amendments 

Control  of  Emissions  of  Air  Pollution 
From  Nonroad  Diesel  Engines 
aiVJ  Fuel 

Inspection  Maintenance  Program 
Requirements  for  Federal  Facili- 
ties; Amendment  to  the  Final 
Rule 

Revising  Regulations  on  Ambient 
Air  Quality  Monitoring 

Revisions  to  Regional  Haze  Rule 
To  Address  Concems  Raised  by 
DC  Court  Circuit  Regarding  Best 
Available  Retrofit  '  Technology 
(BART) 

Adoption  of  the  Amended  Inter- 
national NOx  Standard  for  Aircraft 
Engines 

Amendment  to  Subparts  H  and  I  for 
Emissions  of  Radionuclides  Other 
Than  Radon  From  DOE  Facilities 

NESHAP:  Metal  Fumiture  (Surface 
Coating) 

NESHAP:  Miscellaneous  Metal 
Parts  and  Products  (Surface 
Coating) 

Plastic  Parts  and  Products  (Surface 
Coating)  NESHAP 

NESHAP:  Asphalt/Coal  Tar  Applica- 
tion on  Metal  Pipes 

Clarification  to  Existing  Part  63 
NESHAP  Delegations'  Provisions 

Federal  Plan  Requirements  for 
Commercial  and  Industrial  Solid 
Waste  Incineration  Units  Con- 
structed On  or  Before  November 
30,  1999 

Prevention  of  Significant  Deteriora^- 
tion  (PSD)  and  Nonattainment 
New  Source  Review  (NSR):  Rou- 
tine Maintenance,  Repair,  and 
Replacement 

Federal  Implementation  Plans  for 
Indian  Reservations  in  Idaho,  Or- 
egon and  Washington 

Accidental  Release  Prevention  Re- 
quirements: Risk  Management 
Programs  Under  the  Clean  Air 
Act,  SeSiOn  112(r)(3);  Revisions 
to  the  List  of  Substances 

Phase  I  (FIP)  To  Reduce  the  Re- 
gk>nal  Transport  of  Ozone  in  the 
Eastern  United  States 


3198 


3200 


3204 


3213 


3214 


3215 


3216 
3224 


3232 


3233 
3243 
3244 

3245 

3247 
3248 
3250 
3251 
3252 

3254 
3255 


Title 


NESHAP:  Shipbuilding  and  Ship 
Repair  Surface  Coating  Residual 
Risk  Standards 

NESHAP:  Halogenated  Sc^vent 
Cleaning  Residual  Risk  Stand- 
ards 

National  Emission  Standards  for 
Chromium  Emissions  From  Hard 
and  Decorative  Chromium  Elec- 
trpplating  and  Chromium  Anod- 
izing Tanks  —  Resklual  Risk 
Standards 

Revised  Permit  Revision  Proce- 
dures for  the  Federal  Operating 
Permits  Program  —  Part  71 

Revisions  to  Air  Pollution  Emer- 
gency Episode  Requirements 
(Subpart  H,  40  CFR  Part  51) 

Prevention  of  Signifk^nt  Deteriora- 
tion (PSD)  and  Nonattainment 
New  Source  Review  (NSR): 
Clean  Units 

Voluntary  Superior  Ktonitoring 

Amend  Subpart  H  and  I,  40  CFR 
Part  61,  for  Emissions  of  Radio- 
nuclides Other  Than  Radon  From 
DOE  Facilities 

Prevention  of  Significant  Deteriora- 
tion (PSD)  and  Nonattainment 
New  Source  Review  (NSR): 
Baseline  Emissions  Determina- 
tton,  Actual-to-Future-Actual 

Methodology,   Plantwide  Applica- 
bility 

Control  of  Emissions  of  Air  Pollution 
From  New  Marine  Compression- 
Ignition  Engines  At  or  At>ove  30 
Liters  per  Cylinder 

Environmental  Radiation  Protection 
Standards  for  the  Disposal  of 
Low-Activity  Mixed  Radioactive 
Waste 

Technical  Change  to  Dose  Method- 
ology for  40  CFR  Part  190,  Sub- 
part B  and  40  CFR  191,  Subpart 
A 

Revision  of  the  40  CFR  Part  194 
Waste  Isolation  Pilot  Plant  Com- 
pliance Criteria 

Acceptability  of  Research  Using 
Human  Subjects 

Pesticides;  Emergency  Exemption 
Process  Reviskxis 

PestickJes;  Data  Requirements  for 
Conventk>nal  Chemicals 

Pestk:kles;  Data  Requirements  for 
Antimk:robials 

Pestrcides;  Data  Requirements  for 
Biochemical  and  Microbial  Prod- 
ucts 

Endangered  Species  and  Pesticide 
RegulatK>n 

Pesticides;  Procedures  for  the  Reg- . 
Istration  Review  Program 
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3257 
3258 

3259 

3260 
3261 

3262 
3263 
3264 

3265 

3266 
3267 

3269 

3271 

3272 
3273 
3275 

3276 

3277 
3278 

3281 
3282 


Title. 


3283 


Pesticides;  Tolerance  Processing 
Fees 

Plant  Incorporated  Protectants 
(PIPs);  Exemption  for  Those 
Based  on  Viral  Coat  Proteins 

Pesticide  Management  and  Dis- 
posal; Standards  for  Pesticide 
Containers  and  Containment 

Pesticide  Worker  Protection  Stand- 
ard (WPS);  Glove  Amendment 

Pesticides;  Registration  Require- 
ments for  Antimicrobial  Pesticide 
Products 

Pesticide  Tolerance  Reassessment 
Program 

Pesticide  Management  and  Dis- 
posal 

Plant-Incorporated  Protectants 

(PIPs);  Exemption  for  Tfiose  De- 
rived Through  Genetic  Engineer- 
ing From  Sexually  Compatible 
Plants 

Plant  Incorporated  Protectants 
(PIPs);  Exemption  for  PIPs  That 
Act  by  Primarily  Affecting  the 
Plant 

Groundwater  and  Pesticide  Man- 
agement Plan  Rule 

Plant-Incorporated  Protectants  (For- 
merly Plant  Pesticides) 
Rulemakings 

Lead-Based  Paint  Activities;  Train- 
ing and  Certification  for  Renova- 
tion and  Remodeling 

Test  Rule;  Certain  Chemk:als  on 
the  ATSDR  Prk)rity  List  of  Haz- 
ardous Substar>ces 

Test  Rule;  Devek)pmental  and  Re- 
productive ToxKity 

Follow-Up  Rules  on  Existing  Chemi- 
cals 

Lead;  Amendments  to  Require- 
ments for  Disctosure  of  Known 
Lead-Based  Paint  or  Lead-Based 
Paint  Hazards  in  Target  Housing 

Lead  Fishing  Sinkers;  Response  to 
Citizens  Petition  and  Proposed 
Ban 

Lead;  Management  and  Disposal  of 
Lead-Based  Paint  Debris 

Lead;  Notificatkxi  Requirements  for 
Lead-Based  Paint  Abatement  Ac- 
tivities and  Training 

Test  Rule;  Generic  Entry  for  ITC 
Related  Testing  Decisk>ns 

Test  Rule;  Certain  High  Productk>n 
Volume  (HPV)  Chemcals 


3287 
3288 
3289 

3291 

3292 

3293 

3294 
3297 

3298 

3299 

3300 
3306 

3308 


3309 

f 
3310 

3313 
3314 
3315 
3317 


TWe 


Seq. 
No. 


Test  Rule;  In  Vitro  Dermal  Absorp- 
tion Rate  Testing  of  Certain 
Chemk:als  of  Interest  to  the  Oc- 
cupational Safety  and  Health  Ad- 
ministration 

TSCA  Inventory  Update  Rule  Revi- 
sions 

Asbestos  Model  Accreditation  Plan 
Revisions 

Lead-Based  Paint  Activities;  Train- 
ing, Accreditation,  and  Certifi- 
cation Rule  and  Model  State  Plan 
Rule  —  Bridges  and  Structures 

Disposal  of  Polychk>rinated 
Biphenyls:  Implementatnn  issues 

Voluntary  Children's  Chemk:al  Eval- 
uatk>n  Program  (VCCEP) 

Test  Rule;  Hazardous  Air  Pollutants 
(HAPs) 

Test  Rule;  Certain  Metals 

Chemk^l  Right-to-Know  Initiative; 
High  Productkxi  Volume  (HPV) 
Chemk:als 

TSCA  Polk:y  Statenrwnt  on  Over- 
sight of  Transgenk:  Organisms 
(Including  Plants) 

Notne  of  TSCA  Section  4  Reim- 
bursement Period  and  TSCA 
Sectkm  12(b)  Export  NotifKation 
Period  Sunset  Dates  for  TSCA 
Sectkxi  4  Substances 

TSCA  Inventory  Update  Rule 
Amendments 

TRI;  Revisk^ns  to  the  Ottierwise 
Use  Activity  Exemptions  and  the 
Coal  Extraction  Activities  Exemp- 
tkjn 

Additk>n  of  Toxk%  Equivalency 
(TEQ)  Fteporting  and  Quantity 
Data  for  Individual  Members  of 
tfie  Dk>xin  ar>d  DIoxin-IIke  Com- 
pounds Category  Under  EPCRA, 
Sectk>n313 

TRI;  Responses  to  Petitkms  Re- 
ceived To  Add  or  Delete  or  Mod- 
ify Chemical  Listings  on  ttie  Toxic 
Release  Inventory 

Toxk:  Chemk^al  Release  Reporting 
Using  North  American  Industrial 
Classifk^atkHi  System  (NAICS) 

TRI;  Chemical  Expansion;  Finaliza- 
tkm  of  Deferred  Chemk:als 

TRI;  Review  of  Chemk^als  on  the 
Original  TRI  List 

TRI;  Ppllulion  Preventk>n  Act  Infor- 
matkxi  Requirements 

Reviskxis  to  ttie  Comprehensive 
GukJeline  for  Procurement  of 
Products  Containing  Recovered 
Materials 


3319 


3320 
3321 
3325 
3326 

3327 
3329 

3330 

3331 
3332 


3333 
3336 

3337 

3338 


3339 


3340 


3343 


Title 


Listing  Determinatkxi  and  LDR  for 
Wastes  Generated  During  the 
Manufacture  of  Azo, 

Anthraquinone,       and       Triaryl- 
methane  Dyes  and  Pigments 

ModifKatkms  to  RCRA  Rules  Asso- 
ciated With  Solvent-Contaminated 
Industrial  Wipes 

Revision  of  Wastewater  Treatment 
Exemptions  for  Hazardous  Waste 
Mixtures 

Revisions  of  the  Lead-Acid  Battery 
Export  Notifk:ation  and  Consent 
Requirements 

Land  Disposal  Restrictions:  Deter- 
mination of  Equivalent  Treatment 
for  Macroencapsulation  of  Radio- 
active Lead  Solids;  Definition  of 
Macroencapsulation 

NESHAPS:  Standards  for  Haz- 
ardous Air  Pollutants  for  Haz- 
ardous Waste  Combustors 

Project  XL  Site-Specific  Rulemaking 
for  IBM  Semiconductor  Manufac- 
turing Facility  in  Hopewell  Junc- 
tion, IMew  York 

Standardized  Permit  for  RCRA  Haz- 
ardous Waste  Management  Fa- 
cilities 

Management  of  Cement  Kiln  Dust 
(CKD) 

Criteria  for  Classification  of  SolkJ 
Waste  Disposal  Facilities  and 
Practk»s  and  Criteria  for  Munk:- 
ipal  Soikj  Waste  Landfills:  Dis- 
posal of  ReskJential  Lead-Based 
Paint  Waste 

Methods  Innovation  Rule 

Hazardous  Waste  Manifest  Regula- 
tk>n 

Offue  of  Solkj  Waste  Burden  Re- 
ductk>n  Project 

Regulatk>n  of  Hazardous  Oll-Bear- 
ing  Secondary  Materials  From 
Petroleum  Refining  Industry  and 
Other  Hazardous  Secondary  Ma- 
terials Processed  in  a  Gasifi- 
catk)n  System  To  Produce  Syn- 
thesis Gas 

E-CycUng  Pik>t  Project  for  Region  3 
States  (ECOS);  Streamlining 
RCRA  Regulations  to  Encourage 
Reuse,  Recycling,  and  Recovery 
of  Electronk;  Equipment 

Recycling  of  Cathode  Ray  Tubes 
(CRTs)  and  Mercury-Containing 
Equipment:  Changes  to  Haz- 
ardous Waste  Regulatkms 

Standards  for  the  Management  of 
Coal  Combustion  Wastes  Gen- 
erated by  Conrunercial  Electric 
Power  Producers 
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3344 

3345 
3347 


3348 
3349 


3350 

3352 

3355 
3356 

3357 

3358 
3362 

3364 
3365 
3366 
3367 


Title 


3368 


Standards  for  the  Management  of 
Coal  Combustron  Wastes  —  Non- 
Power  Producers  and  Minefilling 

RCRA  Burden  Reductkxi  Initiative, 
Phase  2 

Revisk)ns  for  Transtx)undary  Ship- 
ments of  Hazardous  VVaste  for 
Recovery  Within  the  Organizatkm 
for  Economk:  Cooperation  and 
Development 

RCRA  Subtitle  C  Financial  Test  Cri- 
teria (Revision) 

Land  Disposal  Restrictions;  Treat- 
ment Standards  for  Spent 
Potliners  From  Primary  Aluminum 
Reduction  (K088)  and  Regulatory 
Classification  of  K088  Vitrifrcation 
Units 

Land  Disposal  Restrictions;  Notice 
of  Data  Availat>ility:  Mercury 
Treatability  Studies 

NESHAPS:  Standards  for  Haz- 
ardous Air  Pollutants  for  Haz- 
ardous Waste  Combustors 

Standards  and  Practices  for  Con- 
ducting "All  Appropriate  Inquiry" 

Revise  40  CFR  Part  35  Subpart  O: 
Cooperative  Agreements  and 
Superfund  State  Contracts  for 
Superfurxl  Response  Actions 

Clarifk^ation-  to  Interim  Standards 
and  Practices  for  "All  Appropriate 
Inquiry"  Under  CERCLA  and  No- 
tk:e  of  Future  Rulemaking  Action 

National  Priorities  List  for  Uncon- 
trolled Hazardous.  Waste  Sites 

Revisions  to  the  National  Oil  and 
Hazardous  Substances  Pollution 
Contingency  Plan;  Sut)part  J 
Product  Schedule  Listing  Re- 
quirements 

Effluent  GukJelines  and  Standards 
for  Phamiaceutical  Manufac- 
turing: Amendment 

Test  Procedures  for  the  Analysis  of  , 
Mercury  Under  the  Clean  Water 
Act  (Method  245.7) 

Test  Procedures:  Revisions  to 
Method  Detection  and  Quantifica- 
tion for  the  Clean  Water  Act 

Test  Procedures:  New  and  Updated 
Test  Procedures  for  the  Analysis 
of  Pollutants  Under  the  Clean 
Water  Act  and  Safe  Drinking 
Water  Act 


3370 
3371 

3372 
3373 

3374 

3375 
3376 

3377 

3378 
3379 
3380 

3381 

3382 

3383 
3384 
3385 


Title 


Seq. 
t^to. 


NPDES  Permit  Requirements  for 
Munk^pal  Sanitary  and  Combined 
Sewer  Collection  Systems,  Mu- 
nk»pal  Satellite  Collection  Sys- 
tems, Sanitary  Sewer  Overflows, 
and  Peak  Excess  Flow  Treatment 
Facilities 

Watershed  Rule:  Total  Maximum 
Daily  Load  (TMDL)  Program  Re- 
visions 

Effluent  Guidelines  and  Standards 
for  the  Metal  Products  and  Ma- 
chinery Category,  Phases  1  and 
2 

Effluent  Guidelines  and  Starnlards 
for  ttie  Constructkxi  and  Develop- 
ment Industry 

Effluent  Guidelines  and  Standards 
for  the  Meat  and  Poultry  Products 
Point  Source  Category  (Revi- 
sions) 

Effluent  Gukleiines  and  Standards 
for  the  Centralized  Waste  Treat- 
ment Point  Source  Category  (Re- 
visk>n) 

Test  Procedures  for  ttie  Analysis  of 
Biologteal  Contaminants  Under 
the  Clean  Water  Act 

Minimizing  Adverse  Environmental 
Impact  From  Cooling  Water  In- 
take Structures  at  Existing  Facili- 
ties Under  Section  316(b)  of  the 
Clean  Water  Act,  Phase  2        "v. 

Minimizing  Adverse  Environmental 
Impacts  From  Cooling  Water  In- 
take Structures  Under  Section 
316(b)  of  the  Clean  Water  Act  — 
Phase  I  Revisions 

Comparison  of  Dredged  Material  to 
Reference  Sediment 

Round  2  Standards  for  the  Use  or 
Disposal  of  Sewage  Sludge 

Modiflcation  to  Competitive  Process 
Used  by  EPA  for  Wetland  Pro- 
gram Development  Grants 

Effluent  Guidelines  and  Standards 
for  the  Pulp,  Paper,  and  Paper- 
board  Point  Source  Category, 
Dissolving  Kraft  and  Dissolving 
Sulfite  Subcategories  (Phase  III) 

Effluent  Guidelines  and  Standards 
for  the  Concentrated  Aquatic  Ani- 
mal Production  Industry 

Water  Quality  Standards  for  Ala- 
bama— Phase  II 

Water  Quality  Standards  for  Indian 
Country  Waters 

Test  Procedures  for  the  Analysis  of 
Trace  Metals  Under  the  Clean 
Water  Act 


3386 
3387 

3388 
3389 

3390 

3391 
3392 

3393 

3394 
3395 
3396 

3397 
3398 
3399 

3400 
3401 
3402 


Title 


Test  Procedures:  Increased  Mettxx] 
FlexitHlity  for  Test  Procedures  Ap-  - 
proved  for  Clean  Water  Act  Com- 
pliarKe  Monitoring 

Test  Procedures:  PerformarKe- 
Based  Measurement  System 
(PBMS)  Procedures  and  Gukj- 
ance  for  Clean  Water  Act  Test 
Procedures 

Test  Procedures  for  the  Analysis  of 
Miscellaneous  Metals,  Anions, 
and  Volatile  Organk:s  Under  ttie 
Clean  Water  Act,  Phase  One 

Test  Procedures  for  the  Analysis  of 
Co-Planar  and  Mono-Ortho-Sub- 
stituted  Polychlorinated  Bipttenyls 
(PCBs)  Under  the  Clean  Water 
Act 

Test  Procedures  for  the  Analysis  of 
Miscellaneous  Metals,  Anions, 
and  Volatile  Organics  Under  tt)e 
Clean  Water  Act,  Phase  Two 

Uniform  rational  Discharge  Stand- 
ards for  Vessels  of  tfie  Armed 
Forces  -  Phase  II 

Miniinizing  Adverse  Environmental 
Impact  from  Cooling  Water  Intake 
Stnx^res  at  Existing  Facilities 
Under  Section  316(b)  of  the 
Clean  Water  Act.  Phase  3 

Streamlining  the  General 

Pretreatment  Regulatbns  for  Ex- 
isting and  New  Sources  of  Pollu- 
tion 

NPDES  Streamlining  Rule  — 
Round  III 

Clean  Water  Act  Definitkxi  of  Wa- 
ters of  the  United  States 

Clean  Water  State  Revolving  Fund 
Regulation  Revisioris  Re:  Use  as 
Matching  Funds 

Regulations  for  Gray  and  Black 
Water  Discharges  From  Cnjise 
Ships  Operating  In  Certain  Alas- 
kan Waters 

Oil  Pollutron  Prevention  Regulation: 
Spill  Prevention,  Control,  and 
Countenneasures  (SPCC)  Exten- 
sion 

National  Pollutant  Discharge  Elimi- 
nation System  Permit  Regulation 
and  Effluent  Guidelines  and 
Standards  for  Concentrated  Ani- 
mal Feeding  Operatkxis  (CAFOs) 

Test  Procedures:  Clean  Water  Act 
and  Safe  Drinking  Water  Act 
Methods  Update 

Test  Procedures  for  the  Analysis  of 
Mercury  Under  the  Clean  Water 
Act  (Revisions  to  Method  1631) 

Test  Procedures:  Rule  To  Revise 
and  To  Ratify  or  Witfxlraw  Whole 
Effluent  Toxk%  Test  Methods 


31518         Federal  Register /Vol.  68.  No.  101 /Tuesday,  May  27,  2003  /  Government  Levels  Index 


Federal  Government — Cont. 


Seq. 
r4o. 


deq. 
No. 


3403 


3404 
3405 

3406 

3408 
3411 
3412 
3415 


Title 


3417 
3418 

3419 


3420 


3421 


3423 


3424 


3426 


National  Pollutant  Discharge  Elimi- 
nation System:  Modification  of 
Permit  Deadline  for  Storm  Water 
Discharges  From  Oil  and  Gas 
Construction  Activity  That  Dis- 
turt>s  One  to  Five  Acres 

Withdrawal  of  Total  Maximum  Daily 
Load  (TMDL)  Program  Revisions 

National  Primary  Drinking  Water 
Regulations:  Long  Term  2  En- 
hanced Surface  Water  Treatment 
Rule 

National  Primary  Drinking  Water 
Regulations:  Stage  2  Disinfectk}n 
Byproducts  Rule 

National  Primary  Drinking  Water 
Regulations:  Ground  Water  Rule 

Natk>nal  Primary  Drinking  Water 
Regulations:  Radon 

Natkxial  Primary  Drinking  Water 
Regulatkxis:  AkHcaib 

National  Primary  Drinking  Water 
Regulations:  Revisrans  to  the 
Total  Coliform  Monitoring  and  An- 
alytk:al  Requirements  and  Addi- 
tk>nal  DistributkKi  System  Re- 
quirements 

Underground  Injectkin  Control:  Up- 
date of  State  Programs 

Unregulated  Contaminant  Moni- 
toring Regulatk>n  for  Public  Water 
Systems  Revisions 

Unregulated  Contaminant  Moni- 
toring Regulation:  Analytk:al 
Method  for  Aeromonas  &  Na- 
tional Primary  &  Secondary 
Drinking  Water  Regulations:  Ana- 
lytk^l  Methods  tor  Chemical  & 
Microbiological  Contaminants 

National  Primary  Drinking  Water 
Regulations:  Minor  Revision  To 
Clarify  Arsenic  Standard 

Minor  Revisions  to  the  Publk:  Notifi- 
catk>n  Rule,  Consumer  Con- 
fidence Report  Rule,  and  Primacy 
Rule 


EEOC 


Coordination  of  Retiree  Health  Ben- 
efits With  Medk^are  and  State 
Health  Benefits 

Posting  Requirements  Under  the 
Notification  and  Federal  Em- 
ptoyee  Antkjiscriminatk>n  and  Re- 
taliatk>n  Act 

Federal  Sector  Equal  Employment 
Opportunity  Complaint  Proc- 
essing 


3431 
3432 


3433 

3434 
3435 

3436 
3437 
3438 


3439 
3440 
3441 


3442 
3443 

3444 
3445 

3446 


3447 


TNto 


Seq. 
No. 


GSA 


3448 


TelecommunKatkjns  Management 

Disposition  of  Seized  and  Forfeited, 
Voluntarily  Abandoned,  and  Un- 
claimed Personal  Property 

FPMR  Case  2003-101-1,  Disposi- 
tk)n  of  Personal  Property  With 
Special  Handling  Requirements 

Federal  Management  Regulation; 
Personal  Properly  Management 

FPMR  Case  2003-101-2,  Federal 
Management  Regulation;  Supply 
and  Procurement 

Nondiscriminatkm  on  the  Basis  of 
Race,  Cok}r,  National  Origin, 
Handkrap,  and  Age  in  Programs 
and  Activities  Receiving  Federal 
Financial  Assistance 

General  Servk^s  Administration  Ac- 
quisition Regulation  (GSAR) 
Case  2002-G504;  Acquisition  of 
Leasehold  Interests  in  Real  Prop- 
erty; Historic  Preference 

General  Services  Administration  Ac- 
quisitkKi  Regulation  (GSAR) 
Case  2002-G503,  Tax  Adjust- 
ment 

Sale  of  Personal  Property 

Mail  Management 

General  Services  Administration  Ac- 
quisition Regulation  (GSAR) 
Case  2002-G501,  FedBizOpps 
Notk:e  on  Charging  for  E-mail 
Notifk^ation  Servk:e 

Federal  Management  Regulatk>n; 
Motor  Vehicle  Management 

GSBCA  Rules  of  Procedure  (Stand- 
ard Proceedings  and  Expedited 
Proceedings) 

GSBCA  Rules  of  Procedure  for 
Transportation  Rate  Cases 

GSBCA  Rules  of  Procedure  for 
Travel  and  Relocation  Expenses 
Cases;  GSBCA  Rules  of  Proce- 
dure for  Decisions  Authorized  by 
31  U.S.C.  3529 

General  Servk;es  Administration  Ac- 
quisition Regulation  (GSAR) 
Case  2002-G505,  FSS  Contracts- 
Acquisition  of  Informatkjn  Tech- 
nology by  State  and  Local  Gov- 
ernments Through  Federal  Sup- 
ply Schedules 

General  Servk:es  Administration  Ac- 
quisition Regulation  (GSAR) 
Case  2002-G507,  Consolidation 
of  Industrial  Furxfing  Fee  and 
Sales  Reporting  Clauses;  Reduc- 
tkm  in  Amount  of  lr>dustrial  Fund- 
ing Fee 

Pricing  Poley  for  Occupancy  in 
GSA  Space 


3449 

3456 
3457 

3458 


3459 


3460 


3461 

3463 
3464 
3465 
3466 

3467 


3466 


3469 


3470 


3471 


3472 


Title 


Enforcement  of  Nondiscrimination 
on  the  Basis  of  Handicap  in  Fed- 
erally Assisted  Programs 

FTR  Interim  Rule  7 — Income  Tax 
Reimbursement  Altowance  (ITRA) 

General  Servk:es  Administration  Ac- 
quisition Regulatk>n;  Clarifk:ation 
of  HUBZone 

General  Servkies  Administration  Ac- 
quisition Regulation  (GSAR), 
identification  of  Energy-Effk:ient 
Offrce  Equipment  and  Supplies 
Containing  Recovered  Materials 
or  Other  Environnwntal  Attributes 

General  Servk»s  Administratk>n  Ac- 
quisition Regulation  (GSAR), 
GuidarKe  on  Electronic  Funds 
Transfer 

Govemmentwkle  Debarment  and 
Suspensk)n  (Nonprocurement) 
and  Govemmentwide  Require- 
ments for  Drug-Free  Workplace 
(Grants) 

Federal  Travel  Regulation;  Payment, 
of  Travel  Expenses  From  a  Non- 
Federal  Source 

Federal  Management  Regulation; 
Internet  GOV  Domain 

Federal  Management  Regulatkxi; 
Real  Property  Polk:ies  Update 

Federal  Property  Management  Reg- 
ulations; Real  Property  Polk:ies 

Federal  Property  Management  Reg- 
ulatkins;  Management  of  Govern- 
ment Aircraft 

FTR  Case  2003-301,  Federal  Trav- 
el RegulatkHi;  Per  Diem  Rates — 
Renrraval  of  Appendix  A  Per  Diem 
Rate  Tables  to  Chapter  301 -Pre- 
scribed Maximum  Per  Diem 
Rates  for  CONUS 

Federal  Travel  Regulation;  Max- 
imum Per  Diem  Rates  for  Indi- 
ana, Kansas,  Minnesota,  Mis- 
souri, and  Pennsylvania 

Federal  Management  Regulatkin; 
Notifk:ation  of  Allocation  of  Sur- 
plus Personal  Property  for  Dona- 
fk)n 

Federal  Travel  Regulation;  Max- 
imum Per  Diem  Rates  for  Massa- 
chusetts, Mrchigan,  Missouri, 
Now  Mexico,  North  Carolina,  and 
Pennsylvania 

Federal  Travel  Regulation;  Privately 
Owned  Vehicle  Mileage  Reim- 
bursement 

FTR  Case  2003-302,  Federal  Trav- 
el Regulatk>n;  Rekx^atkm  Income 
Tax  (RIT)  Allowance  Tax  Tables 
(2003  Update) 
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Seq. 
No. 

Title 

NASA 

3477 

Nondiscriminatkm  on  the  Basis  of 

Race,     Color,     National    Origin, 

Handicap,  and  Age  in  Programs 

and  Activities  Receiving  Federal 

Financial  Assistance 

NARA 

3488 

Information  Security  Oversight  Of- 

fice; Classified  Natktnal  Security 

Infonmation 

3492 

Implementation  of  OMB  Circular  A- 

110,  Section  36 

3495 

Records    Management;    Electronic 

Text  Documents 

349^ 

Expanding    Transfer    Optk)ns    for 

Electronk:  Records 

3497 

NARA  Offk^ial  Seals 

3498 


3500 


3504 


3509 


3518 


IMLS 


Implementation  of  the  Electronic 
Freedom  of  Information  Act 
Amendments  of  1996 

Nondiscriminatk>n  on  the  Basis  of 
Race,  Color,  and  National  Origin 
in  Programs  and  Activities  Re- 
ceiving Federal  Financial  Assist- 
ance 


NEA 


Nondiscrimination  on  the  Basis  of 
Race,  Color,  National  Origin, 
Handicap,  and  Age  in  Programs 
and  Activities  Receiving  Federal 
Financial  Assistance 


NEH 


Nondiscrimination  on  the  Basis  of 
Race,  Color,  National  Origin, 
Handicap,  and  Age  in  Programs 
and  Activities  Receiving  Federal 
Financial  Assistance 


NSF 


Nondiscrimination  on  the  Basis  of 
Race,  Color,  National  Origin, 
Handicap,  and  Age  in  Programs 
and  Activities  Receiving  Federal 
Financial  Assistance 


3519 

3525 
3526 
3527 

3528 
3529 
3530 

3531 

3532 
3533 


3535 


3624 
3625 

3626 
3627 

3628 

3629 
3630 


Title 


Seq. 
No. 


Antarctk:  Meteorites 


OGE 


Offk:e  of  Govemment  Ethics  Gift 
Acceptance  Autf>ority  and  Organi- 
zational Update 

Executive  Branch  Financial  Disclo- 
sure, Qualified  Trusts,  and  Certifi- 
cates of  Divestiture 

lnterpretatk>n.  Exemptions,  and 
Waiver  Guidance  Corx^ming  18 
U.S.C.  208  (Acts  Affecting  a  Per- 
sonal Financial  Interest) 

Post-Employment  Conflict  of  Inter- 
est Restrictions 

Privacy  Act  Rules  of  the  Offrce  of 
Govemment  Ethics 

Standards  of  Ethk:al  Conduct  for 
Employees  of  the  Executive 
Branch 

Limitations  on  Outside  Earned  In- 
come, Employment,  and  Affili- 
ations for  Certain  Noncareer  Em- 
pk>yees 

Executive  Agency  Ethics  Training 
Programs 

Executive  Agency  Supplemental 
Standards  of  Ethical  Conduct 
Regulations  Issued^  Jointly  With 
the  Concurrence  of  tfie  Office  of 
Govemment  Ethics 


OMB 


Revision  of  OMB  Circular  A- 127  To 
Implement  the  Federal  Financial 
Management  Improvement  Act 
and  To  Reflect  Updated  Financial 
Management  Policies;  Creation  of 
a  Single  Financial  Management 
Circular 


PEACE 


Handicapped  Discrimination  Prohi- 
bition and  Procedures 

Eligibility  and  Standards  for  Peace 
Corps  Volunteer  Service  Re:  Pro- 
cedures— Appeals 

Volunteer  Discrimination  Complaint 
Procedure 

Inspection  and  Copying  of  Records: 
Rules  for  Compliance  With  Free- 
dom of  Information  Act 

Implementation  of  the  Privacy  Act 
of  1974 

Organization 

Supplemental  Standards  of  Cor>duct 
for  Peace  Coips  Employees 


3631 


3639 
3640 

3641 


3642 

3643 
3644 

3645 

'3646 
3647 

3648 
3649 
3650 


3651 

3653 

3654 
3666 
3668 


3669 
3670 

3676 
3679 


Title 


Responsibilities  and  Ethical  Stand- 
ards for  Peace  Corps  Employees 


RRB 


Determining  Disatiility 

Employers'  Contributions  and  Con- 
tributkMi  Reports 

Electronk:  Filing  of  Applk:ations  and 
Claims  for  Benefits  Under  the 
Railroad  Unempk>yment  Insur- 
ance Act 

Reduction  and  Nonpayment  of  An- 
nuities by  Reason  of  Woric 

Determining  Disability 

Freedom  of  Information  Act  Re- 
quests 

Appendix  1  to  Part  220 — Listing  of 
Impaimients 

Retirement  Age 

Applk:atk)n  for  Annuity  or  Lump 
Sum 

Account  Benefits  Ratio 

Creditable  Railroad  CompensatkKi 

Requests  for  Reconsideration  and 
Appeals  Within  the  Board 


Selective  Service  Regulations 


SBA 


Supplemental  Standards  of  Ethical 
Conduct  for  Employees  of  the 
Small  Business  Administration 

Disclosure  of  Information  Regula- 
tions; Sut>part  B 

Small  Business  Technology  Trans- 
fer Program  Policy  Directive 

Size  for  Purposes  of  the  Multiple 
Award  Schedule  and  Other  Mul- 
tiple Award  Contracts;  Small 
Business  Size  Regulations;  8(a) 
Business  Development/Small  Dis- 
advantaged Business  Status  De- 
terminations 

Administrative  Wage  Garnishment 
and  Administrative  Offset 

Nondiscrimination  on  the  Basis  of 
Race,  Color,  National  Origin, 
Handk:ap,  and  Age  in  Programs 
or  Activities  Receiving  Federal  Fi- 
nancial Assistance 

Small  Business  Size  Regulations: 
Rules  of  Procedure  Goveming 
Cases  Before  the  Office  of  Hear- 
ings and  Appeals 

Prime  Contracting  Assistar»ce;  Con- 
tract Bundling 
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3680 


36&1 

3720 

3726 

3728 
3738 

3749 


3751 


3752 
3753 
3754 
3755 

3756 

3757 

3758 
3759 


Title 


Govemmentwide  Debarment  and 
Suspension  (Nonprocurement) 
and  Govemmentwide  Require- 
ments lor  Drug-Free  Workplace 
(Grants) 


SSA 


Federal  Salary  Offset  (Withholding 
a  Portion  of  a  Federal  Employ- 
ee's Salary  To  Collect  a  Delin- 
quent Debt  Owed  to  the  Social 
Security  Administration)  (721 P) 

Administrative  Wage  Garnishment 
(To  Repay  a  Debt  Owed  to  the 
Social  Security  Administration) 
(724F) 

Filing  Claims  Under  the  Federal 
Tort  Claims  Act  and  the  Military 
Personnel  and  Civilian  Employ- 
ees Claims  Act  (785F) 

New  Disability  Claims  Process — 
Roles  of  State  Agency  (81 6F) 

Dedicated  Accounts  and  Installment 
Payments  for  Certain  Past  Due 
SSI  Benefits  (622F) 

Claimant  Identification  Pilot  Projects 
(937F) 


TVA 


Nondiscrimination  in  Federally  As- 
sisted Programs  of  TVA  —  Effec- 
tuation of  Title  VI  of  the  Civil 
Rights  Act  of  1964 


FAR 


FAR  Case  1998-020,  Hazardous 
Material  Safety  Data 

FAR  Case  2000-304,  Electronic 
Signatures 

FAR  Case  1999-400,  Geographic 
Use  of  the  Term  "United  States " 

FAR  Case  2000-608,  New  Consoli- 
dated Form  for  Selection  of  Archi- 
tect-Engineer Contractors 

FAR  Case  2000-308,  Prompt  Pay- 
ment Under  Cost-Reimbursement 
Contracts  for  Services 

FAR  Case  2000-009,  Contract 
Terms  and  Conditions  Required 
To  Implement  Statute  or  Execu- 
tive Orders— Commercial  Items 

FAR  Case  2001-015,  Prohibited 
Sources 

FAR  Case  2001-035,  Past  Perform- 
ance Evaluation  of  Federal  Prison 
Industries  Contracts 


3760 

3761 

3762 
3763 

3764 

3765 
3766 

3767 

376fi 
3769 
3770 
3771 

3772 
3773 

3774 

3775 

3776 

3777 

3778 
3779 


3780 
3781 
3782 
3783 
3784 


TMs 


Seq. 
No. 


FAR  Case  2001-028,  Energy-Effi- 
cient Standby  Power  Devices 

FAR  Case  1989-093.  Implementa- 
tion of  the  Anti-Lobbying  Statute 

FAR  Case  1994-753,  Travel  Costs 

FAR  Case  1995-013,  Govpmment 
Property 

FAR  Case  1997-304,  Electronic 
Commerce  in  Federal  Procure- 
ment 

FAR  Case  1999-025,  Cost  Account- 
ing Standards  Administration 

FAR  Case  2001-005,  Notification  of 
Overpayment,  Contract  Financing 
Payments 

FAR  Case  2001-030,  Electronic 
Listing  of  Acquisition  Vehicles  for 
Use  by  More  Than  One  Agency 

FAR  Case  2001-029,  Miscellaneous 
Cost  Principles 

FAR  Case  2001-008,  Compensa- 
tion Cost  Principle 

FAR  Case  2001-021,  Training  and 
Education  Cost  Principle 

FAR  Case  2002-003,  Temporary 
Emergency  Procurement  Author- 
ity 

FAR  Case  2001-024,  Selling  Cost 
Principle 

FAR  Case  2000-005,  Leadership  in 
Environmental  Management  (Ex- 
ecutive Order  13148) 

FAR  Case  2002-001,  Economic 
Planning,  Employee  Morale,  and 
Travel  Costs  Principles 

FAR  Case  2002-010,  Debarment 
and  Suspension — Order  Place- 
ment and  Option  Exercise 

FAR  Case  2001-032,  Elimination  of 
the  Standard  Form  129,  Solicita- 
tion Mailing  List  Application 

FAR  Case  2002-011,  Procurement 
of  Printing  and  Duplicating 
Through  the  Government  Printing 
Office 

FAR  Case  2002-012,  Section  508 
Micro-Purchase  Exception  Sunset 
Provision 

FAR  Case  2002-026,  Procurements 
for  Defense  Against  or  Recovery 
From  Terrorism  or  Nuclear,  Bio- 
logical, Chemical,  or  Radiological 
Attack 

FAR  Case  2000-305,  Commercially 
Available  Oft-the-Shelf  Items 

FAR  Case  2001-026,  Depreciation 
Cost  Principle 

FAR  Case  2001-037,  Insurance  and 
Pension  Costs 

FAR  Case  2002-029,  Contract  Bun- 
dling 

FAR  Case  2002-014,  Debriefing— 
Competitive  Acquisitk>n 


3785 
3786 
3787 
3788 

3789 
3790 
3791 

3792 


3793 

3794 

3795 
3796 
3797 
3798 
3799 


3857 


3860 


Title 


FAR  Case  2001-034,  General  Pro- 
visions of  the  Cost  Principles 

FAR  Case  1991-078,  Small  Busi- 
ness Sutxxxitracting  Reporting 

FAR  Case  2000-007,  Financing 
Policies 

FAR  Case  2000-302,  Veterans  En- 
trepreneurship  and  Small  Busi- 
ness Development  Act  of  1999 

FAR  Case  1999-024,  Preference  for 
US-Flag  Vessels 

FAR  Case  1998-018,  Trademarits 
for  Government  Products 

FAR  Case  2000-013,  Contract 
Types  for  Commercial  Item  Ac- 
quisitions 

FAR  Case  2001-016,  E.O.  13202, 
Preservation  of  Open  Competition 
and  Government  Neutrality  To- 
wards Govemment  Contractors' 
Labor  Relations  on  Federal  and 
Federally  Funded  Construction 
Projects 

FAR  Case  2000-011,  Revisions  to 
Provisions/Clauses  to  Accommo- 
dated Sealed  Bidding  and  Sim- 
plified Procedures  in  Commercial 
Hem  Acquisitions 

FAR  Case  2001  -006,  Progress  Pay- 
ment Requests  Under  Indefinite — 
Delivery  Contracts 

FAR  Case  2000-306,  Caribbean 
Basin  Country  End  Products 

FAR  Case  2000-016,  Federal, 
State,  and  Local  Taxes 

FAR  Case  2002-009,  Trade  Agree- 
ments Thresholds 

FAR  Case  2002-016,  General 
Records  Schedule 

FAR  Case  2002-028,  Special  Sim- 
plified Procedures  for  Purchase 
of  Commercial  Items  in  Excess  of 
the  Simplified  Acquisition  Thresh- 
okl 


FCC 


Implementation  of  Section  255  and 
Section  251(a)(2)  of  the  Tele- 
communrcations  Act  of  1996;  Ac- 
cess to  Telecommunications 
Servk:es  Equipment  and  Cus- 
tomer Premise  Equipment  for 
Persons  With  Disabilities 

Establishment  of  Rules  Goveming 
Procedures  To  Be  Followed 
When  Infomial  Complaints  Are 
Filed  by  Consumers  Against  Enti- 
ties Regulated  by  the  Commis- 
skm 
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Seq. 
No. 


Seq. 
No. 


3861 


3876 
3877 

3879 
3883 


3884 


3887 


Title 


In  the  Matter  of  Amendment  of  Part 
73,  Subpart  G,  of  the  Commis- 
sion's Rules  Regarding  the  Emer- 
gency Alert  System 

Reallocation  of  27  MHz  Spectrum 

Revisions  to  Broadcast  Auxiliary 
Service  Rules 

Amateur  Radio  Service  Rules 

Streamlining  the  Commission's 
Rules  and  Regulations  for  Sat- 
ellite Application  and  Licensing 
Procedures;  IB  Docket  No.  95- 
117 

Establishing  Rules  and  Policies  for 
the  Use  of  Spectrum  for  Mobile 
Satellite  Sen/tce  in  the  L-Band;  IB 
Docket  No.  96-132 

Amendment  of  Policy  To  Allow 
Non-U.S.  Licensed  Space  Sta- 
tions To  Provide  Service  in  the 
United  States;  IB  Docket  No.  96- 
111:  CC  Docket  No.  93-23 


3889 


3891 


3900 


3907 


3936 


3954 


rule 


Establishment  of  Polk:tes  and  Serv- 
ice Rules  for  the  Mobile  Satellite 
Service  in  the  2  GHz  Band;  IB 
Docket  No.  99-81 

1 998  Biennial  Regulatory  Review  — 
Review  of  Accounts  Settlement  in 
Maritime  Mobile  &Maritime  Mo- 
bile-Satellite Radio  Services  and 
Wittidrawal  of  the  Commission  as 
Accounting  Authority;  IB  Doc  No. 
98-96 

Satellite  Communications  —  NGSO 
Mobile  Satellite  Service;  CC 
Docket  No.  92-166 

Filing  of  Television  Networi(  Affili- 
ation Contracts  (MM  Docket  No. 
95-40) 

Resale  and  Roaming  Obligations 
Pertaining  to  Commercial  Mobile 
Radio  Services 

Transfer  of  the  3650  Through  3700 
MHz  Band  From  Federal  Govem- 
ment Use        ' 


Seq. 
No. 

Title 

3972 
3973 

5 

Implementation  of  the  Local  Com- 
petition Provisions  of  the  Tele- 
communications Act  of  1 996 

Enhanced  91 1  Se^vwes  for  Wireline 

FERC 

4004 
4013 

Electronic  Filing  of  Documents 
Hydroelectric  Licensing  Regulations 
Under  the  Federal  Power  Act 

NIGC 

4105 

Privacy   Act   Procedures   (Amend- 
ments) 

NRC 

4124 

Control  of  Solid  Material 

E.  INDEX  TO  ENTRIES  THAT  MAY  HAVE  FEDERALISM  IMPLICATIONS 


•■. 


Executive  Order  13132  entitied  "Federalism"  (August  4,  1999,  64  FR  43255)  directs' agencies  to  have 
an  accoimtable  process  to  ensiue  meaningful  and  timely  input  by  State  and  local  officials  in  tie  development 
of  regulatory  policies  that  have  "federalism  implications."  This  term  refers  to  actiohs  "that  have  substantial 
direct  effects  on  the  States,  on  the  relationsltip  between  the  national  government  and  the  States,  or  on 
the  distribution  of  power  and  responsibilities  among  the  various  levels  of  government."  As  part  of  this 
effort,  agencies,  other  than  independent  regulatory  agencies,  include  in  their  submissions  for  the  Unified 
Agenda  information  on  whether  their  regulatory  actions  have  federalism  implications. 

The  following  index  lists  the  regulatory  actions  in  this  publication  that  agencies  believe  may  have 
federalism  implications.  The  Sequence  Nxmiber  (Seq.  No.)  of  the  entry  identifies  the  location  of  the  entry 
in  this  edition.  For  further  information,  see  the  Regulatory  Information  Service  Center's  Introduction  in 
part  n  of  this  issue. 


Seq. 
No. 


15 


161 


175 


243 


759 
760 

798 


842 


875 


879 


Title 


USOA 


National  Organic  Program:  Add 
Standards  for  Mushroom, 
Apiculture,  Greenhouse,  and  Hy- 
droponic  Production  Systems  and 
the  Handling  of  Honey  (TM-01- 
09) 

Livestock  Mandatory  Reporting 
Program — Lamb  Amendment 
(LS-01-08) 

National  Organic  Program, 
Amendment  to  the  National  List 
of  Allowed  and  Prohibited  Sub- 
stances 

Child  and  Adult  Care  Food  Pro- 
gram: Improving  Management 
and  Program  Integrity 

Child  and  Adult  Care  Food  Pro- 
gram: Implementing  Legislative 
Reforms  To  Strengthen  Program 
Integrity 

Forest  Land  Enhancement  Pro- 
gram 


HHS 


SAMHSA  Charitably  Choice 

Seclusion  and  Restraint  for  Non- 
Medical  Residential  Facilities 

Food  Labeling:  Trans  Fatty  Acids 
in  Nutrition  Labeling,  Nutrient 
Content  Claims,  and  Health 
Claims 

Health  Insurance  Reform:  Claims 
Attachments  Standards  (CMS- 
0050-P) 

Modifications  to  Electronic  Trans- 
actions and  Code  Sets  (CMS- 
0009-P) 

Standard  Unique  National  Health 
Plan  Identifiers  (CMS-6017-F) 


Seq. 
No. 


880 


883 


895 


924 


936 


1095 
1096 
1104 

1105 
1106 

•1187 


1347 


Title 


Health  Insurance  Reform:  Stand- 
ard Unique  Health  Care  Provider 
Identifier  (CMS-0045-F) 

Medicare  Outcome  and  Assess- 
ment Information  Set  (OASIS) 
Data  Reporting  >  Requirements 
(CMS-3006-F) 

Modifications  to  the  State  Chil- 
dren's Health  Insurance  Program 
(CMS-2006-F) 

Extemal  Ouality  Review  of  Med- 
icaid Managed  Care  Organiza- 
tions (CMS-2015-F) 

Grants  to  States  for  Operation  of 
Qualified  High  Risk  Pools  (CMS- 
2179-FC) 


DHS 


Area  Maritime  Security  (USCG- 
2003-14733) 

Facility  Security  (USCG-2003- 
14732) 

Automatic  Identification  System; 
Vessel  Carriage  Requirement 
(USCG-2003-14757) 

Outer  Continental  Shelf  Facility 
Security  {USCG-2003- 14759) 

Implementation  ot  National  Mari- 
time Security  Initiatives  (USCG- 
2003-14792) 

Security  Threat  Assessment  1or  In- 
dividuals Applying  for  a  Haz- 
ardous Materials  Endorsement  for 
a  Commercial  Drivers  License 


HUD 


Cateulation  of  Vacant  Units— Op- 
erating Subsidy  (FR-4842) 


Seq. 
No. 


1674 


1757 


1772 


1790 


1827 


2141 

2143 
2279 
2291 
2298 
2319 


TMe 


DOJ 


Nondiscrimination  on  the  Basis  of 
Disability  in  State  and  Local  Gov- 
ernment Services  (Section  610 
Review) 


DOL 


Defining  and  Delimiting  the  Term 
"Any  Employee  Emptoyed  in  a 
Bona  Fide  Executive,  Administra- 
tive, or  Professional  Capacity" 
(ESA/W-H) 

Federal-State  Unemployment 

Compensation  (UC)  Program; 
Confidentiality  and  Disclosure  of 
Information  in  State  UC  Records 

Definition  of  Collective  Bargaining 
Agreement  (ERISA  Section  3(40)) 

Occupational  Exposure  to  Tuber- 
culosis 


DOT 


Hours  of  Service  of  Drivers;  Driver 
Rest  and  Sleep  for  Safe  Oper- 
ations (Rulemaking  Resulting 
From  a  Section  610  Review) 

Federal  Motor  Canier  Safety  Reg- 
ulations; Zero-Base  Revision 

Whistle  Bans  at  Highway-Rail 
Grade  Crossings 

Local  Rail  Freight  Assistance  to' 
States 

State  Safety  Oversight;  Rail  Fixed 
Gukleway  Systems 

Applk^ability  of  the  Hazardous  Ma- 
terials Regulatk>ns  to  Loading, 
Unk>ading,  and  Storage 


31523 


31524 
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Seq. 
No. 


Title 


Seq. 
No. 


TREAS 


2358 
2489 


2881 


Terrorism  Risk  Insurance  Program 
Rules,   Policies,   and   Procedures 

for  Corporate  Activities  and  Bank 

Activities  and  Operations 
Recordkeeping   and   Confirmation 

Requirements      for      Securities 

Transactions;  Fiduciary  Powers  of 

Savings  Associations 


3368 


3405 


Title 


EPA 


NPDES  Permit  Requirements  for 
Munk:ipal  Sanitary  and  Combined 
Sewer  Collection  Systems,  Mu- 
nk:ipal  Satellite  Collection  Sys- 
tems, Sanitary  Sewer  Overflows, 
and  Peak  Excess  Flow  Treatment 
Facilities 

National  Primary  Drinking  Water 
Regulations:  Long  Term  2  En- 
hanced Surface  Water  Treatment 
Rule 


Seq. 
No. 


3406 

3408 
3411 


4101 


Title 


Natk>nal   Primary   Drinking  Water 

Regulations:  Stage  2  Disinfectbn 

Byproducts  Rule 
National   Primary  Drinking  Water 

Regulations:  Ground  Water  Rule 
National   Primary   Drinking  Water 

Regulations:  Radon 


NCUA 


Prompt  Corrective  Actkxi 


F.  SUBJECT  INDEX  TO  THE  UNIFIED  AGENDA 


Seq.  No. 


Accidents: 
See  Safety 

Accountants: 
Debannent  and  suspension 2492,  2498,  2877,  3997 

Accounting: 

Audit  requirements  for  grants  and  contracts « 1813 

Audit  requirements  for  savings  associations 2882 

Audits  of  State  and  local  governments  and  nonprofit 

institutions 1812,  2905 

Change  in  method  definition 2576 

Cost  accounting  standards .» 3572,  3765 

E)elay  rental  payments _ 2717 

Disclosure  requirements  related  to  derivative  financial  and 

commodity  instruments 4233 

DOI  cost  recovery 1615,  1624 

Employee  stock  ownership  plan  costs 3534 

FERC  asset  retirement  regulations I. ..4015 

FMS  claims 2394,  2399 

Foreign  exchange  operations 2398 

International  accounting  standards 4237 

Local  exchange  carrier  requirements , 3982 

Maritime  mobile  radio  services 3891 

Mark-to-market  accounting 2704,  2711 

Post-retirement  benefit  plan  costs 3538 

Requirements  for  RUS  Telecommunications  borrowers 274 

Revision  of  OMB  Circular  A-127 3535 

Third-party  contracts 2834 

Acquisition  regulations: 
See  Government  procurement 

Additives: 
See  Food  additives 

Fuel  additives  • 

Administrative  practice  and  procedure: 
See  also  Claims 

Environmental  impact  statements 
Equal  access  to  justice 
Freedom  of  information 
Privacy 


AID., 


.2975 


■CNCS... 2996 

Coast  Guard 1101 

DOI .■ 1358,  1562 

DOT : 1875 

EPA ; 3026,  3263 

FCC .,..3880 

FDA 766 

FTC ■. : ^ 4068 

FWS..,. 1367 

Hearing  and  appeal  procedures: 

Aviation  economic  proceedings 1873 

BLM : 1627 

CNCS 2989 

DOI.. 1360,  1607 

Medicare  enrollment ." 881 

Nice 4107,4108 

OGE ; 3529 

OHA 1354 

OPM ....; 3555 

Peace  Corps 3625 

Public  lands  cases 1353 

RRB _ 3650 

SBA 3676 

Treasury  Department .2498,  2579 

USDA 30,254,255 

VA 2902,  2945,  2948,  2967,  2968 

HUD 1267 


Seq.  No. 

Administrative  practice  and  procedure— Continued 

INS .; 1727 

IRS .' .2706,2773,2858 

OPM .-. 3565 

OTS 2878 

Peace  Corps 3626,  3629 

Registration  of  drug  producers 769 

Rulemaking: 

DOT : .-. 1871 

GSA 3432,  3439 

IRS .-. 2809 

NRC 4142 

SSA ^ ..„. 3693 

TSA ,. : ...: 1188 

USDA , ,. 190 

SSA 3735 

USDA : 122,  131,  132 

Vi\ 2905,2946 

Adoption  and  foster  care: 

Administrative  costs j.... »..944 

Alien  siblings 981 

Intercountry  adoptions 979, 1054 

Advertising: 

Alcoholic  beverages .". 2459,  2472 

Credit  unions .....4093 

Home  insulation 4070 

Investment  companies '. 4205 

Organic  claims  for  alcoholic  beverages , 2457 

Smokeless  tobacco  health  warnings 4069 

Television ».3908 

Unfair  or  deceptive  practices 4076 

Affirmative  action  plans: 

See  Equal  employment  opportunity 
Aged: 

See  also  Medicaid    - 
Medicare 

Public  assistance  programs 
Supplemental  Security  Income  (SSI) 

AOA  rules  revisions 954 

Designated  public  housing 1325 

National  Senior  Service  Corps ? 2994 

Nondiscrimination: 

Department  of  State 1851 

DOD 585 

DOL _ 1773,  1806 

EEOC _ 3429 

FEMA .s 1224 

GSA.; 3450 

HUD 1302 

NEA 3504 

NEH ^ 3509 

NRC : ..^.^ 4128 

NSF .^..^ 3518 

SSA 3739 

USAID „ ..^ 2978 

Senior  Farmers'  Market  Nutrition  Program .^.:^v,^....156 

Agricultural  commodities: 
See  also  Commodity  futures 
Crop  insurance 
Fruits 

Grains  '  • 

Marketing  quotas 
Price  support  programs 
Vegetables 

Acreage  determination  for  skip-row  cotton 57 

AID  transactions .2975 

Cargo  preference  regulations >2347 

CCC  Export  Credit  Guarantee  Program 216 


31525 


31526 
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Seq.  No. 

Agricultural  commodities — Ckintinued 

Cotton 9,  14.  19 

Cottonseed  Payment  Program 33 

Crop  disaster  program 32 

Emerging  markets  program 211 

Exports 211,  217 

Grains 136,  137.  141.  142 

Hurricane  assistance  for  sugarcane  producers < ...34 

Kamal  bunt  compensation , .68 

Mark-to-market  accounting '. 2711 

National  Organic  Program » 3,  4,  15 

Nursery  crops 121 

Nursery  stock  importation 80 

Ocean  freight  claims 41 

Organic  producers'  exemption  from  paying 

assessments 7 

Pea|iut  program •. 23 

Pecans 126 

Perishable  Agricultural  Commodities  Act 16 

Plant  Variety  Protection  Services 22 

Quality  Services  Verification  Program • 12 

Rice 143 

Specialty  crops 215 

Sugar  beets 32 

Tobacco: 

Burley .^ „ 31,46 

Flue-cured , ., ,. '. 11,  47,  54 

Mandatory  grading , ; 21 

Marketing  quotas.... 31,  42.  45.  46.  47,  54,  55 

Price  support  program 31,  45,  46,  47,  54,  55 

Tobacco  Payment  Program -.62 

Tomato 125 

Trade  adjustment  assistance  program  for  fanners 213 

Warehouses  for  CCC  storage  contracts 35 

Wheat  gluten  and  wheat  starch  products 214 

Agricultural  research: 

Funding  requirements 103 

Matching  hind  requirements  at  Land-Grant 

»  Institutions 101 

Non-formula  grant  program  administration.. 104 

Agriculture: 
See  also  Agricultural  commodities 
Agricultural  research 
Food  assistance  programs  * 

Foods 
;         Forests  and  forest  products 
Irrigation 

Pesticides  and  pests  \ 

Rural  areas 

Adjudication  regulations 254 

Administrative  regulations 122,  131 

Agricultural  innovation  centers 261 

Agricultural  Management  Assistance  Program 293 

Allocation  of  funds 265 

Bees,  beekeeping  byproducts,  and  beekeeping 

equipment 79 

Biobased  products ' 2S2 

Conservation  security  program 289 

Cost -sharing  for  animal  and  plant  health  emergency 

programs i 70 

Debarment  and  suspension  regulation 250 

Drug-free  workplace  regulation '. 250 

Effluent  guidelines  for  aquaculture  industry 3382 

Emergency  Conservation  Program 39 

Emergency  Watershed  Protection  Program .» 288 

Environmental  Quality  Incentives  Program 292 

Farm  and  ranch  land  protection  program 295 

Farm  Bill  of  2002: 

Acreage  reporting 60 

Assistance  for  livestock  producers 50 

Bioenergy  program 52 

Business  and  Industry  Guaranteed  Loan  Program 262,  268. 

269 
Conservation  Reserve  Program 49 


I  I  '         Seq.  No. 

Agriculture — Continued 
.  Farm  Bill  of  2002— Continued 

Direct  and  counter-cyclical  payments 58 

Equitable  relief 61 

General  credit  provisions 59 

Income  limits 53 

Loan  eligibility  with  prior  debt  foi^iveness 25 

Rural  Business  Enterprise  Grant  program 267" 

Tree  assistance  program » 51 

Farm  Loan  Program ^„ ; 29 

Farm  Service  Agency:  '         • 

Anntlal  analysis  requirements  for  lenders 43 

Disaster  set-aside  program 44 

Farm  loan  availability  in  the  event  of  a  national  security 

emergency 27 

Interest  assistance  program 40 

Minor  farm  loan  program 24 

Outreach  and  assistance  for  disadvantaged  farmers  and 

ranchers 253 

Primary  loan  servicing 44 

Regulatory  streamlining  of  direct  farm  loan 

programs 38 

Rescheduling  guaranteed  loans  with  balloon- 
payments  ! 43 

Selection  of  state  and  county  committees 28 

Subordination  requirements 43 

Funding  requirements  for  extension  activities  at  Land-Grant 

Institutions 101.  102 

Hog  imports' from  Europe 99 

Intermediary  relending  program 263 

Nonprocurement  regulations i..251 

Pseudorabies  in  swine 77 

Technical  assistance  and  training 108 

Third-party  vendor  assistance .■..„• 294 

Use  of  nonroad  diesel  engines  for  crop  irrigation 3174 

Value-added  producer  grants 261 

Worker  protection  standards 3249.  3260 

AIDS: 
Housing  Opportunities  for  Persons  with  AIDS     * 

program 1311.  1314 

.  NIH  AIDS  Research  Loan  Repayment  Program ...825 

Air  carriers:  ■ 

See  also  Air  rates  and  fares 
Advance  notice  requirements  for  landings  and  arrivals  of 

aircraft  from  foreign  areas 2508 

Airport  certification 2011 

Aviation  data  reguirements ^1866 

Cargo  security ....1176 

Compensation  procedures .*. _. 1869 

Competitiveness '. 1874,  1891 

Computer  Assisted  Passenger  Screening  (CAPS) 

system.. 2060 

Computer  reservations  system 1874,  1889 

Continuing  fitness  determinations a 1865 

Delays  and  cancellations 2353 

Direct  flight,  definition , 1897 

Disability  related  complaints 1882 

Discrimination  complaints.....'. '. 1843 

Fees  charged  by  airports 2061 

Flight  deck  officer  program ^ 1177 

Hazardous  materials  transportation: 

Emergency  telephone  number  requirements 2323  ' 

International  standards 2332 

Incidents  involving  animals.. 1 2029 

Income  source  rules 2574 

Interstate  authority 1891 

Maintenance  of  and  access  to  records  pertaining  to 

individuals 1885,  1887,  1888 

Noise  certification  standards 2014 

Overbooking  of  flights 1872 

Passenger  facility  charge  rule 2024 

Passengers: 

Entry/exit  data  system  for  aliens 1161 

Intemational-to-intemational  program 1141,  1142 
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Seq.  No. 

Air  carriers — Continued 
Passengers — Continued 

Manifest  information ....1894,  2529 

Nondiscrimination 1867,  1900 

Oxygen  use 1893 

Passenger  Name  Record  information „ 2533 

Passenger  Origin-Destination  Survey .........2352 

Security  service  fee 1178,  1903 

Transit  without  visa i 1148,  1158,  1159,  1160,  1167 

Seats,  crashworthiness  standards 2001 

Security  compliance  program  for  aircraft  operators 1191 

'  Security  infrastructure  fees 1179,  1904 

Security  mecisures 2057 

Suspension  of  privilege  to  transport  aliens  to  the  United 

States 1151 

Transportation  of  animals  on  international  carriers 87 

Universal  child  seats „.2258 

Visa  Waiver  Program ". 1164 

Air  fores: 

See  Air  rates  and  fares 
Air  pollution  control: 
See  also  Motor  vehicle  pollution 

Accidental  release  prevention 3034,  3177,  3178" 

Acid  Rain  Program '. 3212 

Air  quality  modeling 3039,  3090 

Air  quality  resources: 

Class  I  area  designations '. 3186 

Air  quality  standards 3074,  3179,  3181  < 

Alternative  method  approvals 3079,  3160 

Ambient  air  quality  monitoring 3044,  3075,  3234 

Asphalt  roofing  and  processing....'. ; 3114 

Best  available  retrofit  technology 3076 

Boilers :.. 3097 

Carbon  monoxide , 3179 

Chemicals 3095,  3109,  3302 

Chromium  emissions 3115,  3182,  3204 

Clean  Air  Act 3038,  3049,  3058,  3101,  3155,  3156 

Clean  unit  designation 3215 

Combustion  turbines 3108 

Continuous  parameter  monitoring  systems '. '. ?....3O80 

Delisting  hazardous  pollutants 30^9,  3056,  3205 

Electric  arc  furnace :..3106 

Electric  utility  steam  generating  unit  MACT 

regulation ., „ 3050 

Emergency  episode  requirements 3214 

Emission  control  diagnostic  systems 3078,  3158 

Emissions  monitoring  program 3045,  3080,  3107,  3210 

Emissions  standards: 

Aircraft  enjgines : 3081 

Coke  ovens 3042.  3052,  3124 

Compliance  certification  requirements 3152,  3161,  3239 

Highway  motorcycles .'. 3150 

Hydrogen  fluoride  production 3042 

Municipal  landfills 3223 

Navajo  generating  station .-. 3084,  3085 

New  marine  engines 3042.  3233 

New  motor  vehicles 3061.  3167,  3170,  3241 

Nonroad  diesel  engines  and  fuel 3060.  3174 

Nonroad  spark-ignition  engines 3219 

Performance  criteria .• 3047 

Permit  requirements 3042 

Potential  to  emit 3184 

^    Radionuclides ; 3086,  3224 

Semiconductor  facilities 3042,  3098 

Spark  ignition  marine  vessels 3150 

VOC  standards 3059,  3175 

Emissions  trades 3072 

Fabric  printing,  coating  and  dyeing  industry... „ 3118 

Fuels  and  fuel  additives ,...3031.  3036.  3077,  3163,  3169,  3172, 

3240,  3242 

Gas  turbines 3056,  3091 

Gasoline  anti-dumping  program : 3082,  3149,  3166,  3171 

Halons 3154 


Seq.  No. 

Air  pollution  control — Continued 

Hazardous  air  pollutants 3035,  3040,  3049,  3091,  3094,  3095, 

3096,  3097,  3109,  3109,  3110,  3111.  3112.  3113,  3114, 
3115.  3116.  3122,  3123,  3183,  3222,  3223.  3293 

Hazardous  waste  combustion  facilities 3327 

HCFC  allowance  distribution  system , 3220 

Indian  reservations  in  Idaho.  Oregon,  and 

Washington 3157 

Inspection/maintenance  programs ....>ii 3032,  3071,  3073 

Internal  combustion  engines „ 3096 

Iron  and  steel  industry ...3092,  3093 

Lime  manufactiuing  industry 3116 

MACT  standards 3050,  3098,  3122,  3123,  3223 

Metal  parts  and  products  coating  industry 3117 

Methyl  bromide 3153,  3238 

Mobile  sources ; 3162.  3211 

Motor  Vehicle  anfl  Engine  Compliance  Fee  Program 3088 

Municipal  landfills _...3223 

Municipal  waste  combustion  unit§ 3221 

NESHAP: 

Aerospace  manufacturing  and  rework  facilities 3190 

Aluminum  production  industry 3140 

Asphalt/cod  tar  application 3127 

Benzene  waste  operations 3134 

Brick  manufacturing 3135 

Ceiamics .t..3128 

Chlorine  production 3136 

Chromium  electroplating ., 3125 

Chromium  emissions '. 3182 

Clay  products  manufacturing 3lS5 

Control  technology  determinations  for  major  sources 3139 

Delegations'  provisions 3132 

Elastomers ...3183,  3206 

Engine  Test  Facilities „ .....3129 

Ethylene  oxide  for  sterilization  facilities 3191 

Ethylerie  processes 3141 

Fabric  printing,  coating  and  dyeing  ihdustry 3118 

Friction  products  manufacturing  industry j 3225 

Fumed  silica  production 3126 

Gasoline  distribution  facilities 3133,  3192 

General  provisions ! 3055,  3139 

Halogenated  solvent  cleaning 3200 

Hazardous  Organic  NESHAP 3137,  3207 

Hazardous  waste  combustors 3352 

Hydrochloric  acid  production 3089 

_  Industrial  process  cooling  towers .'..": 3194 

Lead  smelting 3197 

Magnetic  tape  manufacturing 3201 

Marine  tank  vessel  loading  operations 3195 

Metal  furniture  surface  coating 3111 

Metal  parts  and  products  coating  industry 3112.  3117 

Metal  pipes 3127 

Miscellaneous  coating  manufacturing 3099 

Natural  gas  production 3189 

Non-metallic  minerals  processing 3121 

Off'-site  waste  and  recovery  operations  residual  risk 

standard 3176 

Oil  production 3189 

Organic  liquids 3123 

Paper  and  other  web  coating 3222 

Perchloroethylene  dry  cleaning  facilities 3030.  3196 

Pesticide  active  ingredient  production 3226 

Petroleum  refinwies 3138.  3203 

Plastic  parts  and  products 3113 

Pollution  prevention  alternative  compliance .,.3055 

Polymers  and  resins 3193,  3206,  3208 

Polyurethane  foam  production 3131 

Portland  cement  manufacturing  industry 3051,  3227 

Predictive  emission  monitoring 3046 

Primary  aluminum  reduction  plants 3054 

Printing  and  publishing  industry 3048,  3202 

Publicly  owned  treatment  works .T 3228 

Pulp  and  paper  production 3217 

Revision  of  area  source  category  list .'. 3230 
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Air  pollution  control — Continued  ' 

NESHAP— Continued 

Rubber  tire  manufacturing 3142 

Shipbuilding  and  ship  repair  surfece  coating 3198 

Site  remediation 3122 

Solvent  extraction  for  vegetable  oil  production 3053 

Source  categories 3055,  3139 

Synthetic  organic  chemicals 3207 

Taconite  iron  ore  processing .^....3130 

Thermoplastics 3183,  3208 

New  source  performance  standards 3106,  3185 

New  source  review 3146,  3215.  3232 

New  stationary  sources 3042 

Nitrogen  oxides 3057,  3212,  3360 

Non-metallic  minerals  processing 3121 

Opacity  measurement  of  emissions ...3045,  3100 

Operating  permits 3063,  3064,  3164,  3213,  3239 

Ozone  and  ozone  precursors: 

1-hour  standard 3173 

National  ambient  air  quality  standards 3043 

Protection  of  stratospheric  ozone 3065,  3066,  3067,  3068, 

3153,  3154,  3154.  3155,  3156,  3187,  3220.  3235,  3236. 

3237,  3238 

Transport ..._ 3057,  3087.  3102,  3144.  3188,  3209 

Paint  stripper  users ; .....3040 

Particulate  matter .-. 3107,  3180 

PCB  manufacturing 3290 

Performance-based  measurement  system  for  fuels 3083 

Plastic  composites  manufacturing 3094 

Plywood  and  particle  board  manufacturing 3110 

Polymer  exemption  rule 3270 

Prevention  of  significant  deterioration 3215 

Process  heaters 3097 

Project  XL 3022,  3143,  3175.  3217,  3328 

Regional  haze  rule _ 3147 

Risk  management  plans: 

List  of  substances 3178 

Public  access  to  information 3177 

Solid  waste  incinerators 3145,  3185 

Source  category  list -. 3035,  3229 

State  implementation  plans 3043.  3232 

Sulfur  oxides 3069,  3147.  3181 

Synthetic  organic  chemicals  manufacturing 3103 

Transportation  conformity 3058 

Volatile  organic  compounds 3033,  3041,  3059,  3103,  3105, 

3119,  3120,  3159 

Voluntary  superior  monitoring 3216 

Weyerhaeuser  sulfite  mill 3231 

Wood  furniture  industry 3120,  3199 

Air  rates  and  fares: 

Aviation  data  requirements .*. 1866 

Rebating  international  fares '. 1898 

Air  safety: 

See  Aviation  safety 
Air  tariffs:  , 

See  Air  rates  and  fares 
Air  transportation: 
See  also  Air  carriers 

Air  rates  and  fares 

Aircraft 

Airmen  ,  « 

Airports 

Airsfwce. 

Aviation  safety  '  • 

Navigation  (air) 

Aviation  economics .» 1873 

Certification  of  screening  companies 1195,  2062 

DOD  Quality  and  Safety  Review  Program 648 

Excise  taxes ,....;. ...2570,  2672,  2779 

Hazardous  substances 2309,  2332 

Nondiscrimination 1867,  1900 

Aircraft: 

Aircraft  parts 1979 

Airworthiness  directives  and  standards....  197 7,  1993,  1995,  1996, 

1997,  1998,  2023.  2043,  2050.  2078 


Seq.  No. 

Aircraft — Continued 

Area  navigation 1990 

Bird  strike  requirements 2056 

Cargo  airplane  traffic  alert  and  collision  systen)^ 2063 

Certification  procedures  for  products  and  parts 2010 

Child  restraint  systems j. 1982 

Cockpit  voice  recorder  requirements 2049 

Corrosion  control  program 2005 

Emergency  exits 2054 

Exhaust  emissions  standard  for  engines 3081 

Export  licensing  jurisdiction 338 

Fire  protection 2078 

Fire  safety  standards  for  cargo/baggage  compartments 2059 

Flight  data  recorder  regulations 2007,  2025,  2036,  2049 

Flightdeck  security  on  large  cargo  airplanes 2038 

Float  plane  take-off  and  landing 1089,  1939 

Fractional  ownership 2013 

Government  property  management „ 3466 

Hazardous  material  recognition  training '. 1984 

Hazardous  material  transportation 2311 

Helicopters 2014 

Training  and  experience  requirements  for  pilots 2081 

Improved  seats  retrofit 2001 

Li^t  sport  aircraft: 

Certification  of  pilots,  repairmen  and  aircraft 2016 

Maintenance: 

Aging  aircraft 2003 

Noise  requirements 1988,  2023 

Non-DOD  aircraft  use  of  Navy  aviation  facilities 643 

Power  level  settings  for  turbo-propeller-powered 

airplanes 2067 

Private  charter  security  rules 1182,  1907 

Propeller-driven  small  airplane  noise  certification 1988.  2023 

Registration  requirements 2077 

Rotorcraft 1993 

Sale  of  DOD  aircraft  to  persons  providing  oil  spill  response 

service 594 

Screening  for  individuals  seeking  aviation  training 1746 

Security  of  checked  baggage 1196 

Security  programs  fur  aircraft  weighing  12,500  pounds  or 

more 1181,  1906,  2073 

Service  difficulty  reports 2079 

Surplus  military 2002 

Transponders 2004,  2048 

Transport  category: 

Airspeed  indicating  system '. 2065 

Airworthiness  directives  and  standards 1989,  2017,  2019, 

2020,  2021,  2022,  2027,  2045.  2046,  2047,  2066.  2075, 

2076 

Electrical  equipment 2045,  2046,  2047 

Emergency  announcements  on  public  address 

systems 2017 

Emergency  evacuation  demonstration  procedures 2041 

FAR/JAR  harmonization  actions 2009 

Flammability  standards  for  thermal/acoustic  insulation 

materials 2008 

Flight  requirements 2021 

Flightdeck  security  considerations  on  foreign  operated 

airplanes 2030,  2035 

Fuselage  door  design  standards 1987 

Low  speed  stall ; 2051 

Lower  deck  service  compartment  voice 

communication .' 2020 

Material  strength  properties  and  design  values 2018 

Nickel  cadmium  battery  installation  and  storage 2045 

Powerplant  controls 2027 

Powerplant  installation  requirements 2019 

Pressurization  and  pneumatic  systems 2066 

Protective  breathing  equipment 2022 

Revised  checked  pitching  maneuver 2074 

Trim  systems 2022 

Water  landing  survival  equipment 2000 

Wildfire  Suppression  Aircraft  Transfer  Act 599 

Aircraft  pilots: 
See  Airmen 
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Seq.  No. 

Airlines: 

See  Air  carriers  ^ 

Airmen: 

Civil  penalties 2040 

Criminal  history  background  checks 1193,  2069 

Drug  abuse 2039 

Drug  or  alcohol  test  refusal ► 1992,  2064 

Picture  identification  requirements 2031 

Rest  and  duty  requirements 2042 

Security  disqualifications 2034 

Training  and  certification ~ 1983 

Training  and  experience  requirements  for  operating 

helicopters 2081 

Airplanes:  ,    . 

See  Aircraft 

Airports: 
Advance  notice  requirements  for  landings  and  arrivals  of 

aircraft  from  foreign  areas 2508 

Concessions: 

Disadvantaged  business  enterprise  participation. ...J. 1878 

Size  standards „ 1886 

Criminal  history  background  checks  for  escorted 

access 1172,  1909 

Criminal  history  background  checks  for  Operators  _ 1193,  2069 

Customs  security  area  access 2531 

Del^.s  and  cancellations 2353 

Elimination  of  overbooking  signs..... » 1872 

Fees  charged  to  air  carriers 2061 

Landing  systems 2006 

Municipal  solid  waste  landfill  location  restrictions 3334 

Reimbursement  of  security  compliance  costs 2026 

Screeners'  qualifications,  training,  and  testing « 2071 

Security 2053,  2072 

Security  compliance  program 1192 

Transit  without  visa '. 1148,  1160 

Airspace: 

Grand  Canyon  National  Park 1080,  2012,  2068,  2082 

Landing  systems 2006 

Los  Angeles  International  Airport 2037 

Niagara  Falls , 2070 

NOAA  overflight  regulation 457 

Objects  affecting  navigable  airspace 1994 

Reduced  vertical  separation  minimum <. 2028 

Regulations,  routine  issue  of 1999 

Use  and  preservation  of 1986 

Airways: 
See  Airspace 

Airworthiness  directives  and  standards: 
See  Aircraft 

Alaska  Natives: 
See  Indians 

Alcohol  abuse: 

Airmen  testing 1992 

Aviation  personnel , „ .». 2015 

Management  information  system  reporting  by  transportation 

employers ....1868 

Motor  carrier  post-accident  test  results 2144 

Operating  a  motor  vehicle  while  intoxicated 2214 

Railroad  employee  testing .' 2283,  2284 

Testing  following  marine  incident 1073,  1946 

Transportation  workplace  testing 1890 

Alcohol  and  alcoholic  beverages: 
See  also  Beer 

Liquors  < 

Wine 

ATF  authority 2481 

ATF  reorganization 2480 

Distilled  spirits  plant  regulations.. 2466,  2471 

Flavored  malt  beverages ...ji....2412 

Health  claims  in  labeling  and  advertising : 2472 

Health  warning  statement 24^3 

Organic  claims  in  labeling  and  advertising 2457 

Saccharin  disclosure 2464 

Sake  regulations 2462 


Seq.  No. 

Alcohol  4nd  alcoholic  beverages — Continued 

Standards  of  fill 2410- 

Taxpaid  distilled  spirits  used  to  manufacture  nonbeverage 

products 2468 

Aliens: 
See  also  Citizenship  and  naturalization 
Immigration 
Refugees 

Address  notification 1211 

Adjustment  of  status .'....976,  982.  988,  1011.  1028,  1030,  1036, 

1037,  1040,  1071 

Adoption  of  alien  siblings 981 

Affidavit  of  support 1008 

American  Competitiveness  and  Workforce  Improvement 

Act ■. 983,  1676 

Arriving  aliens  definition 1153 

Assigning  SSNs  to  F-1  students.: , 3733 

Asylum _ 1029 

Claims  made  at  land  border  ports-of-entry 1001 

Dismissal  of  application '. 974 

Aviation  training  screening 1746 

Battered  and  abused  spouses  and  children 1006,  1719 

Border  crossing  cards: 

Elimination  of 1154 

Children: 

Certificate  of  citizenship  application....^ 1032 

Child  Status  Protection  Act 1056, 1058 

Civil  surgeon  program 990 

Conditional  residents: 

Termination  of  marriage 1019 

Consent  to  reapply  for  admission  after  removal.-. ...986 

Crew  list  visa  elimination 1853 

Criminal  convictions 1725 

Early  release  for  removal  of  aliens  in  custody  for 

nonviolent  offenses ...1206 

Custody  procedures : 1210 

Deportability  and  inadmissibility  on  public  charge 

grounds 1067 

Deportation  proceedings: 

Power  of  Attorney  General *. 1207 

Suspension 1014,  1719,  1722 

Detention  of  aliens  subject  to  final  orders  of  removal 1209 

Documentary  requirements  for  returning  temporary 

residents ,. 1043 

Employment:  ' 

Authorization  for  certificate  of  citizenship  , 

applicants 1027 

Correcting  technical  and  procedural  violations  of 

paperwork  requirements 1065 

EB-5  classification ! .'. 1055 

Eligibility  verification ."..1066.  1069 

Employer  sanctions 1217 

International  broadcasters 1034,  1856 

Premium  processing  service  for  petitions  and 

applications 1035 

Remedies  against  employers  hiring  H-lB  visa  workers 

over  equally  qualified  U.S.  workers 1721 

Temporary  nonagricultural  services  or  labor 996 

Verification  documents 1004,  1064 

Entry /exit  data  system 1161 

Exchange  visitors: 

Student  and  Exchange  Visitor  Information  System....l049.  1216 

Student  Exchange  Visitor  Information  System 1852 

Waiver  of  two-year  foreign  residence  requirement 757,  987 

Expedited  removal  of  jailed  criminals 1218 

Extension  of  travel  limit  at  Arizona  ports-of-entry :..1155 

Family  Unity  Program 1009 

Fingerprinting 1003,  1013,  1022,  1025 

Firearm  purchase  requirements  ....-..„ .'. , 1689 

Good  conduct  time  for  prisoners 1638 

Guam  Visa  Waiver  Program .^;-. 1147,  1165 

Health  care  workers ...1010,  1854 

Illegal  entry ^ 989 

Inadmissability...... 970 
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Seq.  No. 

Aliens — Continued 

■     Criminal  grounds 1057 

Former  U.S.  citizens  who  renounced  citizenship  to  avoid 

taxation _ 977 

Inspection  and  expedited  removal 1170 

Intemational-to-intemational  program 1141,  1142 

Issuance  of  new  or  replacement  visas 1857 

Juveniles ; 972 

Criminal  records 1003 

Processing,  detention,  and  release  of 1214 

Labor  certification  process 1775 

Legal  Immigration  Family  Equity  Act 1037,  1039 

Manifest  requirements 2529 

Medical  examination  requirements 990 

Medical  grounds  of  inadmissibility  and  waivers 991 

Medicare  benefits  exclusion  for  aliens  not  lawfully  present 

in  U.S „ 916 

National  interest  waivers  for  physicians 1023 

NATO  civilian  employees -.....; 975 

Non-deportation  agreement 1204 

Nonimmigrant  classes: 

Academic  honoraria  for  B  visa  status 1031 

Actuaries 1026 

Admission  period  for  B  visitors 1042 

Admission  requirements 1047 

Automatic  voiding 989 

Change  of  status  prior  to  pursuing  a  course  of 

study 1046 

Citizens  of  the  Republic  of  the  Marshall  Islands,  the 

Federated  States  of  Micronesia,  and  Palau 1021 

Construction  work  by  B  visitors 984 

Denial  of  applications  by  schools  for  approval  to  enroll 

students 998 

Disclosure  of  information 1060 

Duration  of  status  limitations 995 

Eliminating  numerical  cap  on  Mexican  TN  visas 1002 

Extending  period  of  duration 1068 

Fees  for  F,  J,  and  M  classes 1215 

Firearm  prohibitions 1691 

Irish  Peace  Process  Cultural  and  Training  Program 1017 

K  classification ^ 1039 

Law  enforcement  initiatives 1197 

Nurses 1024,  1778 

Plant  pathologists 1026 

Reduced  course  load  for  students  at  border 

communities 1050 

Spouses  and  children  of  lawful  permanent 

residents 1038 

Suspension  of  employment  authorization  requirements 

for  F-1  students 1061 

Temporary  workers 996,  1767 

Victims  of  trafficking  or  criminal  activity 985,  992,  1D41 

Visa  exemption  for  nationals  of  the  British  Virgin  Islands 
entering  the  U.S.  through  St.  Thomas,  U.S.  Virgin 

Islands 1168 

Waiver  of  firearm  prohibition 1743 

Parole  authority 1018,  1199 

Permanent  resident  status 1005.  1033,  1725 

Prostitution , 1198 

Refugee  status 1016 

Registration  requirements ; 1069 

Release  to  immigration  authorities 1655 

Religious  workers 973 

Removal  of  visa  and  passport  waiver  for  residents  of 

Canada  and  Bermuda 1162 

Removal  orders .'. 1205 

Removal  proceedings 1170 

Reporting  requirements  for  deposit  interest  paid  to 

nonresidents 2772 

Returning  residents II43 

Security  threat  assessment  of  FAA  certificate  holders  and 

applicants 1185 

Social  security  benefits  for  lawfully  present  aliens 1007 

SSA  regulations 3742 


Seq.  No. 


Aliens — Continued 
Suspension  of  airline's  privilege  to  transport  aliens  to  the 

United  States 1151 

Syrian  nationals i040 

Temporary  protected  status 1063 

Termination  of  lawful  permanent  resident  status  through 

abandonment 994 

Trafficking  victims 12O8 

Transit  without  visa 1148,  1150,  1157,  1158,  1159,  1160,  1167 

Unlawful  presence 989 

Verification  of  eligibility  for  public  benefits 1012 

Vessel  crewman  detention 1163 

Visa  Waiver  Permanent  Program  Act 983 

Visa  Waiver  Program 1164,  1169 

Waiver  of  fees ggo 

Amateur  radio  service: 

See  Radio  , 

American  Indians: 

See  Indians  ,  * 

Ammunition: 

See  Arms  and  munitions 
Animal  diseases: 

Avian  influenza ' 86 

Bovine  spongiform  encephalopathy 91,  94,  209,  777 

Bovine  tuberculosis 92,  95,  100 

Brucellosis 85. 

Chronic  wasting  disease  in  elk 67 

Cost-sharing  for  emergency  programs 70 

Foot-and-mouth  disease 82,  93 

Infectious  salmon  anemia : ^3 

Pseudorabies  in  swine 77 

Reestablishing  a  region  as  fi-ee  of  a  disease 72 

Trichinae  Certification  Program 71 

Animal  drugs: 

Animal  Drug  Availability  Act 766 

Investigational  use , 766 

Presubmission  conferences  for  applicants 807 

Requirements  for  records  and  reports  concerning 

experience  with 816 

Animal  welfare: 

Biological  agents  and  toxins  list 96 

Incidents  occurring  on  air  carriers 2029 

Inspection,  licensing,  and  procurement 75 

Marine  mammals _.66,  378,  380,  422,  496,  499,  531.  551.  553, 

1427 
National  chimpanzee  sanctuary  system  for  retirement  of 

research  chimpanzees 824 

Potentially  dangerous  animals 84 

Transportation  on  international  carriers 87 

Animals: 
See  also  Animal  diseases 
Animal  drugs 
Animal  welfare 
Livestock 
Wildlife 
Exports:  v 

Alligators,  live 1384 

Imports: 

Dog  and  Cat  Protection  Act .'. 2524 

Hogs  from  Europe gg 

Regulation  of  carcinogenic  compounds  used  in  food- 
producing  animals : 813 

Transgenic .'....-..3298 

Annuities: 

See  Pensions  ,  , 

Antidumping: 
Baseline  recalculation  for  downstream  oxygenate 

addition » 3171 

Sunset  reviews ; .: , 318 

Antiquities: 

See  Historic  preservation 
Appeal  procedures: 

See  Administrative  practice  and  procedure 
AppUances:  ^  -, 

See  Household  appliances 
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Archaeology; 

See  Historic  preservation 
Architectural  barriers: 

See  Individuals  with  disabilities 
Archives  and  records: 
See  also  Classified  information 

Freedom  of  information  - 

Health  records 

Privacy  .' 

Reporting  and  recordkeeping  requirements 
NARA: 

Classified  national  security  information 3488 

Debarment  and  suspension  rule , 3494 

Drug-free  workplace  requirements 3494 

Electronic  records  transfer  options 3496 

Electronic  text  documents .\ 3495 

Freedom  of  information 3492 

Nondiscrimination 3484,  3490 

Official  seals  and  logos 3489,  3497 

Phone  numbers  for  facilities 3493 

Presidential  library  fecilities * 3491 

Public  use  of  facilities 3487 

Records  management  program 3483 

Records  use  restrictions 3486 

Research  room  procedures 3485 

Armed  forces: 
See  also  Federal  buildings  and  facilities 
Military  personnel 
Selective  Service  System  ' 
Army:  ' 

Flood  control  cost-sharing  requirements 642 

Army  Corps  of  Engineers: 

Comprehensive  Everglades  Restoration  Plan 638 

Environmental  quality  requirements 634 

ESA  scope  of  analysis ....1 641 

Natural  disaster  procedures 637 

Permit  regulations 639 

Protection  of  historic  properties : 636 

Regulatory  definition  of  "waters  of  the  United 

States" 635 

Wetland  Delineator  Certification  Program 640 

CHAMPUS 651,  652,  653.  654.  655.  656,  657,  658,  659.  662, 

667 

TRICARE „ 649,  650,  660,  661,  663,  664,  665.  666 

Coast  Guard: 

Ballast  water  discharge  standards 1125.  1129.  1130.  1951 

Board  for  Correction  of  Military  Records 1902 

Cargo  securing 4122,  1942 

Commercial  diving  operations 1120. 1936 

Conforming  definitions  to  statutory  changes  and 

Presidential  Proclamations 1949 

Deep  water  ports.'. ; 1088,  1935 

Eligibility  of  Great  Lakes  Maritime  Academy  graduates 

for  third  mate  licensing 1140,  1968 

Escort  requirements  for  vessels  in  U.S.  waters 1110. 1114. 

1923 

Facility  response  plans  for  hazardous  substances 1091.  1116. 

1925 

Marine  Safety  and  Environmental  Protection 1932. 1933 

Merchant  mariners o. 1929.  1933 

Natural  resources  protection 1945 

Notifications  of  arrival  or  departure 1094.  1960 

Numbering  of  undocumented  barges 1117.  1927 

Permit  procedures 1954 

Personnel  training  and  qualifications 1940 

Propeller  injury  prevention , 1124. 1950 

Regulated  navigation  areas 1115,  1924 

Rules  of  practice lioi 

Safety  and  security  zone  regulations 1107,  1913,  1952 

Security  plans 1962,  1963.  1964.  1965.  1966,  1967 

Tank  vessel  response  plans  for  hazardous 

substances 1926 

Territorial  seas  and  navigable  waters  regulations 1093 

Towing  vessel  operators 1085. 1928 


5  Seq.  No. 

Armed  forces — Continued 
Coast  Guard— Continued  • 

Vessel  response  plans  for  oil 1084,  1091,  1119 

Whistleblower  protection ..1079,  1971 

Discharge  standards  for  vessels 3"391 

Incidental  take  of  migratory  birds  during  military 

readiness 1416 

Navy: 

National  Environmental  Policy  Act 644 

Navy  Regulations 647 

Non-DOD  aircraft  use  of  Navy  aviation  facilities 643 

Professional  conduct  of  attorneys  practicing  under  the 

supervision  of  the  Judge  Advocate  General 646 

Shipbuilding  capability  preservation  agreements 645 

Reemployment ..» 3561 

Selective  service  regulation 3651 

Surplus  aircraft, 2002 

Arms  and  munitions: 

ATF  reorganization _ 2480 

Brady  Bill  regulations - 1682 

Commerce  in..* : 1688 

Dual-use  items «..341 

Explosives  and  small  arms  manufacturing  safety 

regulations 1840 

Explosives  safety 596,  1083,  1684 

Export  controls 310.  323,  333,  360,  362,  366,  371.  1858,  1859. 

1860.  1861,  1862.  1863 

Inventory  requirements „ 1692 

Nonimmigrant  alien  prohibitions #. 1691 

Residency  requirements  for  purchasers! 1689 

Response  site  prioritization  protocol 575 

Secure  gun  storage 1683 

Waiver  of  firearm  prohibition  for  nonimmigrant  9isa 

holders 1743 

Asbestos: 

Exposure  limit.'. 1799 

Model  accreditation  plan 3288 

Asylum: 

See  Immigration 
Atomic  energy:  '  .  «. 

See  Nuclear  energy 
Attorneys: 

See  Lawyers 
Auditing: 

See  Accounting  » 

Authority  delegations: 

ATF 2474,  2475.  2481.  2482 

Banks : '. 2376 

Civil  penalty  issuance _ 1718 

DHS ., ,..; 967 

DOD : 601 

EPA 3014 

FCC 3948 

FDIC 4000 

FEMA .". .". 1234 

FERC .'. 4023 

HUD ; 1309 

Immigration  judges ; , 1718 

INS 1723 

International  Traffic  in  Arms  Regulations 1863 

IRS .' 2773,2858 

Personnel  and  general  claims  settlement .-..580 

STB ......r. 4243.4245 

VA 2953 

Automatic  data  processing: 
See  Computer  technology 
Automobiles: 

See  Motor  vehicles 
Aviation  safety: 

Aging  aircraft 2003 

Air  tour  and  sightseeing  operatiens 1978.  1985 

Aircraft  improved  seats  retrofit ^ 2001 

Airplane  operator  security 2052 

Airspace  system,  exemption  of  regulations 1995 
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Aviation  safety — Continued 
Airworthiness  directives  and  standards  ....1977,  1987,  1993,  1997, 
2019,  2020,  2021,  2022,  2043.  2066,  2075,  2076,  2078 

Antidrug  and  alcohol  misuse  prevention  programs 2015 

Bird  strike  requirements 2056 

Cargo  security ..1176 

Civil  aviation  security  rules 1180,  1905 

Civil  penalty  assessment  procedures 2040 

Commission  on  Aviation  Safety  and  Security..... 1894 

Corrosion  control  program 2005 

Emergency  evacuation  demonstration  procedures 2041 

Fire  protection 2078 

Flight  rules 1996.  1998,  2037,  2080 

Flight  simulation  device  qualification 2044 

Flightdeck  ofRcer  program 1177 

Flightdeck  security  considerations  on  foreign  operated 

airplanes , 2030,  2035 

Flightdeck  security  on  large  cargo  airplanes 2038 

Foreign  air  carriers: 

Security  programs 2057 

Freight: 

Passenger  aircraft  cargo 2058 

Fuel  tank  vent  protection 2050 

Hazards  to  air  navigation 1994 

Light  sport  aircraft 2016 

Material  strength  properties  and  design  values 2018 

Oxygen  use  by  air  carrier  passengers 1893 

Pilot  rest  and  duty  requirements ..'. 2042 

Power  level  settings  for  turbo-propeller-powered 

airplanes 2067 

Security  compliance  program  for  aircraft  operators 1191 

Seciuity  fees 1903, 1904 

Security  of  checked  baggage 1196 

Security  programs  for  aircraft  weighing  12,500  pounds  or 

more 1181,  1906 

Security  threat  assessment  for  certificate  holders  and 

applicants 1184,  1185,  1912 

Service  difficulty  reports.- 2079 

Training  and  equiping  flight  crews  with  firearms 1885 

Transponder  requirement 2004,  2048 

Vision  enhancing  equipment 2032 

Water  landing  survival  equipment 2000 

B 


See  Freight 
Balloons:  '' 

See  Aircraft 
Bank  deposit  insurance: 

Accountant  debarment  and  suspension 2877,  3997 

Agency  reorganization 4002 

Appeals  process  for  claims .', 3991 

Assessments i 3988 

Availability  of  deposit  insurance  brochures 3993 

Contractor  conflict  of  interests 3999 

Credit  unions: 
Requirements  for  branches  outside  the  United 

States 4088 

Depository  institution  checks 3993 

Filing  procedures 3996 

For  State  banks  chartered  as  limited  liability 

companies 4001 

Living  trust  accoimts 3993 

Transactions  between  insured  depository  institutions  and 

their  afflliates 4066,  4067 

Bankruptcy: 

RCRA  financial  responsibility.... 3348 

Banks,  banking: 
See  also  Bank  deposit  insurance 
Credit 

Electronic  funds  transfers 
Federal  home  loan  banks 
Federal  Reserve  System 
National  banks 
Savings  associations 


Seq.  Nq. 

Banks,  banking— -Continued 

Access  to  SSI  information , 3727 

Accountant  debarment  and  suspension ;. 2492 

Automated  Clearinghouse  regulations .'. 2403 

Bank  Enterprise  Award  program 2370 

Bank  Secrecy  Act 2376,  2377,  2381,  2382,  2383.  2389,  2391 

Broker-dealer  registration  requirements 4229 

Capital 4053 

Checks  drawn  on  the  U.S.  Treasury 2393 

Community  Development  Financial  Institutions 

program 2355,  2371 

Community  Reinvestment  Act  regulations 2496,  2880,  3998, 

4062 

Consumer  regulations  review 4047 

Cross-border  transportation  of  negotiable  instruments 2381 

Customer  identification  program.. 2378,  2385 

Debarment  and  suspension 2369 

Deposit  accounts 4063 

Due  diligence  requirements 2384 

Electronic  funds  transfer 2396,  3459 

Extensions  of  credit  by  Federal  Reserve  banks 4064 

Fair  Credit  Reporting  Act  regulations 2495,  2879.  3989,  4056 

Farm  credit: 

Borrower  rights _ , 3845 

Disclosure  and  reporting  requirements 3844,  3849 

Funding  and  fiscal  affairs 3839,  3840,  3850 

Golden  parachute  and  indemnification  payments 3854 

Governance  of  institutions 3844 

Loan  policies  and  operations 3833,  3836,  3837,  3838,  3839, 

3840,  3846,  3848.  3850 

Mission-related  investments .^ 3835 

Priority  of  claims '. 3851 

Scope  of  financing  regulations 3834 

Financial  crimes  enforcement  network 2388,  2390,  2392 

Financial  institutions: 

Payment  service  providers  '. 2364 

Reporting  requirements  for  deposit  interest  paid  to 

nonresident  aliens ^ 2772 

Right  to  Financial  Privacy  Act 961 

Simplified  capital  framework 3992 

Financial  subsidiaries 2365,  2366 

Holding  companies....... 405 2,  4053,  4057,  4058,  4059,  4060,  4061, 

4164 

Identity  verification  program 2490 

International  banks ,. 2486.  4174 

Intraday  extensions  of  credit  to  affiliates 4067 

Market  risk  measure 3995 

Merger  applications 4000 

Minimum  capital  ratios 2483 

Money  laundering  deterrents 2377.  2389 

Regulation  DD .". 4063 

Regulation  U ■. .'. 4055 

Risk-based  capital  standards 3995,  4051 

Safety  and  soundness  standards 2487 

Securities  borrowing  transactions *. 3995 

Securities  brokers  and  dealers: 
Qualifications  for  banks  and  securities 

.    representatives 3994 

Recordkeeping  requirements _ 2484,  3990 

State  banks: 

Chartered  as  limited  liability  companies , 4001 

Membership  in  the  Federal  Reserve  System. ...4049,  4050,  4052, 

4053,  4058 

Thrift  institutions '. 4188 

Time  accounts 4063 

Transactions  between  banks  and  their  affiliates 4066,  4067 

Transactions  of  affiliate  with  foreign  parent 307 

Truth  in  lending 1 4047 

Truth  in  savings ...4046,  4063 

Barges: 

See  Cargo  vessels 
Barrels:  » 

See  Packaging  and  containers 
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Beef: 
See  Livestock  ~^ 

Meat  and  meat  products  < 

Beer: 

Brewery  forms „ 2479 

Brewery  regulations 2409 

Flavored  malt  beverages 2412 

Labeling  and  advertising  regulations .% 2459 

Malt  beverage  labeling .^ 2461 

Bees:  ^ 
Importation 79 

Bicycles: 
Handlebar  performance  standard 3812 

Biologies: 
See  also  Blood 

Adverse  experience  reporting 810 

Bacterial  vaccines  and  toxoids 809 

Bar  code  label  requirements ..803 

Biological  agents  and  toxins  list 96,  764 

Cellular  therapy  products 814 

General  safety  test  exceptions 814 

Informed  consent  regulations .' 795 

Spore-forming  microorganisms 791 

Standardized  electronic  study  data 787 

Birds: 
See  Wildlife  .        . 

Blood: 

Current  good  manufacturing  practices 799 

Hepatitis  C  virus 799 

Hospital  conditions  of  participation .'. 885 

Safety  standards 770 

Boats  and  boating  safety:  ,  ,    -       ■ 

See  Marine  safety  ' 

Navigation  (water) 

Bonding:  « 

See  Surety  bonds 

Bonds: 

Immigration  surety  bonds !...1202 

Interest  payments  on  cancelled  cash  bonds 1203 

Multi-family  housing  bonds 2606 

Private  activity ,...2707,  2810 

Refunding  issue , 2761 

SBA  Surety  Bond  Guarantee  Program 3652,  3664 

Surety  bond  issuance , 2407 

Borders:  • , 

See  International  boimdaries 

Bridges: 

Discretionary  bridge  candidate  rating  factor 2085,  2101 

Drawbridge  operation 1076,  1113,  1922,  1955 

National  Bridge  Inspection  Standards 2086 

Broadcasting: 
See  Radio 
Television 

Brokers: 

Annuity  broker  qualifications... 1742 

Categories  of  permissible  collateral 2356,  4230 

Customer  identification  programs 2386,  3808 

Customs  broker  license  examination  dates 2542 

Derivatives  transaction  execution  facilities 

intermediaries 3802 

Disclosure  requirements 4232 

Financial  requirements  for  futures  commission  merchants 

and  introducing  brokers 3800 

Net  capital  requirements „ 4218 

Not  deemed  to  be  investment  advisers 4201 

.Quotation  requirements .'...4227 

Recordkeeping  requirements 3990 

Registration  requirements  for  banks 4229 

Reporting  suspicious  transactions 2380 

Buildings: 
See  also  Federal  buildings  and  facilities 

Access  for  individuals  with  disabilities 1265,  1675,  2984 

Asbestos 3288 


Seq.  No. 

Buses: 
See  also  Motor  carriers 
Motor  vehicles 

,  Accessibility  requirements  for  over-the-road  buses 1880 

Antilock  brakes . 2199 

School: 

Flammability  of  interior  materials 2185 

Operations ., 2297" 

Testing  guidelines....' 2299 

Wheelchair  restraints 2256 

Business  and  industry: 

See  also  Accounting 

Advertising 

Bankruptcy 

Competitiveness 

Confidential  busine^  information 
Holding  companies 
Indians-business  and  finance 
Labeling 
Labor 

Minority  businesses  ^  » 

Packaging  and  containers 
Relocation  assistance 
Small  businesses 
Taxes 

Trade  practices 
Trademarks 
Aerospace  manufacturing  and  rework  facilities: 

Air  pollution  control 3190 

Airport  concessions: 

Disadvantaged  business  enterprise  participation 1878^  1886 

Asphalt  roofing  and  processing  industry: 

Air  pollution  control 3114 

Assumption  of  liabilities  in  corporate  transactions 2554 

Brick  and  structural  clay  products  manufacturing: 

Air  pollution  control 3135 

Cement  manufacturing  industry >.. 3051,  3227 

Chemicals: 

Air  pollution  control , 3095,  3103,  3109 

Control  of  PMNs '.... 3280 

Hazardous  wastes  listing '. 3319 

Manufacture 3273.  3279.  3284.  3285,  3300 

Pollution  standards '. 3290 

Sustainable  futures  program 3302 

Commercial  diving  operations 1120. 1829 

Construction: 

Aliens  working  during  stay..... .» 984 

National  Construction  Safety  Team  Act 372,  373 

Effluent  guidelines 3371,  3382 

Entertainment  industry , „ 2718 

EPA  operating  permits ;. 3063,  3064,  3164,  3239 

Financing  cooperative  stock 257 

Franchising  and  business  opportunity  ventures 4073 

Health  products: 

Human  cellular  and  tissue-based  products 811,  812 

Lime  manufacturing  industry: 

Air  pollution  control 3116 

Metal  parts  and  products  coating  industry: 

Air  pollution  control 3111,  3112 

Miscellaneous  coating  manufacturing 3099 

Motor  vehicle  manufacturing: 

Air  pollution  control 3119,  3158 

Fuel  economy  credits 2195 

Metric  conversion 2257 

Paper,  film  and  foil  coating  industry: 

Air  pollution  control 3222 

Perchloroethylene  dry  cleaning  fecilities: 

Air  pollution  control 3030,  3196 

Pharmaceuticals: 

Effluent  guidelines .7. 3364 

Manufectiuing  changes 797 

Plastic  parts  industry: 

Air  pollution  control 3113 

Plywood  and  particle  board  manufacturing: 
Air  pollution  control ~ 3110 
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Business  and  industry — Continued 

Polyxu-ethane  foam  production: 
Air  pollution  control 3131 

Printing  and  publishing 3048.  3202 

Pulp,  paper  and  paperboard: 

Effluent  limitations .; 3381 

Emissions  reduction. „ 3217 

Project  XL ^...r. 3029.  3143 

Rubber  tire  manufacturing 3142 

Stock  transfer  rules ...2581,  2724 

.  Vegetable  oil  production: 

Air  pollution  control 3053 

Wood  furniture  industry: 

Air  pollution  control..... 3120,  3199 


Cable  television: 

Cable  Act  reform 3911 

Cost  of  service 3905 

Customer  service  standards 3906 

Digital  must  carry  requirements 3916 

-  Home  wiring  rights 3909 

Horizontal  ownership  limits 3917 

Pole  attachments „ 3914 

Rates 3904 

Cancer: 

Carcinogen  risk  assessment ,.3025 

Women's  Health  and  Cancer  Rights  Act ;. 1787 

Cargo: 
See  Freight 

Cargo  vessels: 

See  also  Maritime  carriers 
Barges: 

Load  line  requirements 1086 

Numbering  of  undocumented  barges 1117,  1927,  1930 

Cargo  securing  on  vessels  in  U.S.  waters 1122,  1942 

Confidentiality  protection  of  manifest  information 2535 

Deepwater  port  regulations 1088 

Handling  of  explosive  and  other  dangerous  cargoes 1083,  1920 

Manifest  discrepancy  reports 2511 

Tank  vessels: 

Escorts 1110.  1114,  1918 

Foreign 1917 

Oil  pollution  prevention 1918,  3398 

Response  plans 1084,  1091,  1119,  1926,  1945 

Towing  vessel  safety  measures 1085,  1102,  1932 

Cemeteries: 
VA  burial  benefits .-. 2903 

Census  data: 

Certification  process , 313 

Cutoff  dates  for  recognition  of  boundary  changes 311 

Disclosure  of  information 2845 

Geographically  updated  population  certification 

program.. 314 

Special  services  and  studies 309 

Cereals  (commodity): 
See  Grains  .        • 

CHAMPUS: 

Appeals  and  hearings  procedures 665 

Authorized  providers 649 

Beneflciaries  age  65  and  over ; 659 

Claimcheck  denials  appeals  process 655 

Dental  benefits  under  retiree  dental  program 661 

Double  coverage 654,  667 

Dual  compensation/conflict  of  interest  provision 652 

Hospital  payment  for  ambulatory  care 651 

Individual  Case  Management  Program 658 

Methodology  for  coverage  of  NIH-sponsored  clinical 

trials 656 

Pharmacy  Benefits  Program _ 657 

Prosthetic  devices  coverage 653 

Regulation  amendments , 662 

Special  supplemental  food  and  nutrition  education 

program 666 


Seq.  No. 

CHAMPUS— Continued 

Third-party  recoveries 667 

TRICARE 650,  657,  659,  660,  661,  663,  664 

Charter  buses: 
See  Buses 

Motor  carriers 
Motor  vehicles 
Checks: 

See  Banks,  banking 
Chemicals: 
See  also  Drugs 

Hazardous  substances 
Pesticides  and  pests 

Air  pollution  control 3103 

Assessment  information  rule ^ _ ;. 3284 

Chemical  inventory  reporting 3311 

Domestic  Chemical  Diversion  Act 1708 

Drinking  water  regulations 3407,  3412,  3416,  3418,  3420 

En^locrine  Disruptor  Screening  and  Testing  Program. ...3246,  3253 

Flame  retardant  substances 3274 

Gamma  butyrolactone 1713 

Health  and  safety  reporting  rule 3285 

Helium  conservation , 1611 

High-production-volume  (HPV)  chemicals 3282 

Hydroxides  in  household  products,  packaging  standard 

for 3823 

New  use  rules  for  PMNs 3280 

OSHA  dermal  testing „ „ 3283 

Ozone  depleting: 

Essential  use  allowances 3237 

I  Halons 3154 

Methyl  bromide 3065,  3153.  3238 

Reconsideration  of  petition  criteria 3236 

Refrigerant  recycling 3155,  3156 

Sales  restrictions ..3068 

Substitutes 3066.  3187,  3235 

Perfluoroalkyl  sulfonyls 3301 

Phosphorus  forms,  red,  white  and  hypophosphorous 

acid 1700 

Polychlorinated  biphenyU ^..3290,  3291,  3324 

Polymers  and  resins 3183,  3270 

Polyvinyl  chloride  in  toys 3828 

Registration  and  reregistration  fees 1701,  1709 

Right-to-Know  initiative 3297,  3303,  3305 

Screening  Information  Data  Set  (SIDS) 3282 

Sustainable  futures  program 3302 

Test  rules 3281,  3292.  3296.  3299 

Toxic  substances 3273,  3279 

Toxic  Substances  Control  Act 3268,  3287,  3298 

Toxicity  profiles 3271 

Toxicity  testing,  developmental  and  reproductive 3272 

Toxics  Release  Inventory: 

Additions,  deletions,  and  modifications 3309 

Chemical  expansion. „ 3313 

Coal ^. 3306 

I        Dioxin  and  dioxin-like  compounds 3308 

Metal  mining 3307 

Pollution  Prevention  Act  information  requirements 3315 

Reporting  requirements 3307,  3310 

Review  of  chemicals  on  original  list ; 3314 

Use  inventory  rule 3300 

Used  in  manufacture  of  controlled  substances 1694.  1711 

Child  abuse: 

See  Child  welfare 
Child  labor: 

»    Hazardous  occupations .-. % 1761 

Schooling,  health,  and  well-being 1761 

Child  support: 

Customer  service  annual  state  self-assessment 953 

Expenditiues  for  caseworker  costs 943 

Federal  Tax  Refund  Offset v..,.. 949 

Payments  to  Indian  tribes .' 946 

Personal  Responsibility  and  Work  Opportunity 

Reconciliation- Act 947 
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Child  support — Continued  ' 

Safeguarding  information ; 941 

Child  welfare: 

See  aiso  Adoption  and  foster  care 
Child  labor 
Child  support 
Aliens: 

Battered  children 1006,  1719 

At-risk  afterschool  suppers 148 

Indian  child  protection  programs 821 

NIH  training  grants 823 

Protection  of  Children  From  Sexual  Predators  Act: 
Designation  of  agencies  to  receive  and  investigate 

reports 1738 

Safeguards  for  subjects  in  clinical  investigations  of  drug 

products 801 

State  Children's  Health  Insurance  Program '. 853,  895 

Use  of  seclusion  and  restraint  in  non-medical  residential 

facilities ; 760 

Children: 

See  Infants  and  children 
Cigars  and  cigarettes:  * 

Cigarette  papers  and  tubes  shipped  from  Puerto  Rico 2447 

Customs  regulations 2416 

Elimination  of  statistical  classes  for  large  cigars 2448 

Importation  of  products,  papers  and  tubes > 2449 

In-transit  stops  without  payment  of  tax 2427 

Prohibited  marks  on  products  brought  into  the  U.S 2463 

Regulations  for  papers  or  tubes  that  are  not  in 

packages 2424 

Removal  of  products  without  payment  of  tax 2420 

Shipment  of  products  without  payment  of  tax 2417 

Tax  computation  on  large  cigars 2413 

Citizens  band  radio  service: 
•     See  Radio 

Citizenship  and  naturalization:        * 
See  also  Aliens  '  , 

Immigration 

Child  Citizenship  Act 1032 

Electronic  signatures  on  applications  and  petitions  for 

benefits .1052 

Employment  authorization 1027 

Judicial  review  of  INS  decisions ....993 

Procedures  for  individuals  with  disabilities 1051 

Revoking  grants  of  naturalization ..1020 

Civil  rights:  » 

See  also  Equal  employment  opportunity 
Fair  housing 

Commission  on  Civil  Rights  regulations  update , 2985 

Equal  Credit  Opportunity  Act .'. 4065 

FMCSA  financial  assistance  recipients _ 2115 

Food  Stamp  Program  data  collections .^.164 

Nondiscrimination: 

Age  discrimination 1806,  3450 

Air  carriers 1843 

CNCS ; 2992 

Department  of  State .-. 1851 

DHS 964.965,966 

DOC 299 

DOD 585 

DOE „ 723 

DOI 1357 

DOJ « 1679,  1681 

DOL.... 1808.  1832 

DOT 1879,  1883 

Federally  assisted  programs 723,  1806,  2987,  3500,  3740 

FEMA ^1224 

Group  health  plans 906 

GSA 3436.  3451,  3452,  3454 

HHS ; 753.904,907 

HIPAA 1788,  2735.  2736.  2737 

HUD 1253,  1259 

Individuals  with  disabilities 3449,  3624,  3626,  3740 

NARA : 3484.3490 


Seq.  No. 

Civil  rights— <kjntinued 
Nondiscrimination — Continued 

NASA 3477 

NCUA .\ 4081 

NEA^. 3504.  3505,  3626 

NEH i 3505,  3509,  3517.  3626 

NRC ^.4128 

NSF 35ir 

OFHEO 3520 

SBA V 3670 

SSA 3739.3740 

TVA 3751 

USAID r. 2978 

VA 2951 

Older  individuals .♦ 954 

Peace  Corps  Volunteer  Discrimination  Complaint 

Procedure 3626 

Civil  service  system: 

See  Government  employees 
Claims: 

CNCS  debt  co.      tion 2995 

Collection  by  installments.. ., 2404 

DoD  authority 587,  588,  589 

DOE  debt  collection 727 

Filing  claims  against  SSA 3726 

Filing  claims  to  TSA 1174 

FMS  payments 2394.  2399 

HHS :..... - 745,746 

HHS  administrative  wage  garnishment 756 

Oil  Pollution  Act  procedures „ 1072 

Radiation  Exposure  Compensation  Act  Amendments  of 

2000 1740 

SBA  debt  collection .%.3669 

Seized  property 1744 

SSA  debt  collection 3691.  3^20 

Veterans: 

Debt  collection _ 2904 

Classified  information: 

Access 581 

Critical  infrastructure  information „ 956 

Determining  eligibility  for  access  to  DOE  material 714 

DHS  regulations 963 

Disclosure  of  official  information  in  connection  with  legal 

proceedings 958 

Disclosure  of  records  in  litigation 2363 

NARA  regulations .^ 3488 

0MB  policies \ .^ 3536 

Research  involving  human  subjects 671 

Storage 582 

Clean  Air  Act: 

See  Air  pollution  control 
Clean  Water  Act: 

See  Water  pollution  control  , 

Coal: 

Abandoned  refuse  sites 1594 

Coal  management: 

Noncompetitive  leases : 1632 

Provisions  and  limitations 1632 

Coalbed  methane  development ; 1622 

.  Combustion  wastes ^ r. 3343.  3344 

Toxics  Release  Inventory ^ 3306 

Coal  mines: 
See  Mine  safety  and  health 
Mines 

Surface  mining 
Coastal  zone:  " 

See  also  Continental  shelf 
Flood  plains 

TVA  shoreline  management „ , 3750 

Waste  deposit  prevention > 3422 

Wetlands: 

Conservation  program .- > 36 

Corps  of  Engineers  program 640 

Minimal  effects  exemptions ; 291 
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Coastal  zone — Continued 
Wetlands — Continued 

Wetland  Program  Development  Grants 3380 

Collective  bargaining: 

See  Labor  management  relations 
Colleges  and  universities: 
See  also  Medical  and  dental  schools 

Academic  honoraria  for  B  nonimmigrant  aliens 1031 

Campus  Sex  Crimes  Prevention  Act ,.1747 

Denial  of  applications  for  approval  to  enroll  nonimmigrant 

students , 998 

DOT  grants 1875 

Extension  of  DFARS  contract  goals  for  minority 

institutions 620 

Funding  requirements  for  agricultural  research  and 

extension  activities  at  Land-Grant  Institutions 101,  102 

Grants  administration 584,  1245,  1247,  1267 

Hazardous  laboratory  waste  management 3342 

Information  reporting  for  qualified  tuition  expenses ...2855 

INS  List  of  Recognized  American  Institutions  of 

Research 1045 

.    Reduced  course  load  for  nonimmigrant  stud9nts  at  border 

communities 1050 

Transfer  of  excess  Federal  property 298 

Conunercial  fisheries: 

See  Fisheries 
Commodities: 

See  Agricultural  commodities 
Commodity  futures: 
Broker-dealers: 
Derivatives  transaction  execution  facilities 

intermediaries ;. 3802 

Bunqhed  orders 3809  ■ 

Conunodity  pool  operator: 

Exclusion  from  dennition 3805 

Registration  exemption 4189 

Commodity  trading  advisors  and  pool  operators: 

Exemption  from  requirements , 3805 

Participant  fee  exemptions '. 4217 

Performance  disclosures 3806 

Customer  identification  programs 3808 

Denomination  of  customer  funds '. 3810 

Depository  institutions 3802 

Derivatives  transaction  execution  facilities 3802 

Farm  credit  system  institutions 3802 

Financial  requirements  for  futures  commission  merchants 

and  introducing  brokers 3800 

Foreign  futures  and  options  contracts ^. 3804,  3807 

Grading  and  certification  of  livestock 1 

Hybrid  instnmient  regulation 3801 

LQcation  of  depositories &.„..3810 

Reporting  levels  for  large  trader  reports 3811 

Reporting  suspicious  transactions 2380 

Reserve  requirements  for  margin ..; 4223 

Security  futures: 
Offer  and  sale  of  products  traded  on  foreign 

boards 3803 

Registration  requirements  for  banks .4229 

Common  carriers: 
See  also  Air  carriers 

Communications  common  carriers 

Maritime  carriers 

Motor  carriers  • 

Railroads 

Coloading  practices  by  NVOCCs...' ^ 4044 

Communicable  diseases: 

Correctional  management 1656, 

Interstate  quarantine  of  persons 763 

Communications: 
See  also  Communications  common  carriers 

News  media  • 

Telecommunications 

911  Act 3962 

Amateur  radio  service 3879 


Seq.  No. 

Communications — Continued 

Auction  authority 3948 

Authorized  rate  of  return  for  interstate  services  of  local 

exchange  carriers 3978 

Biennial  review , 3878 

Broadcast  ownership  rules  review : :.3933 

Broadcast  station  construction  permits 3913 

Bundling  customer  premises  equipment  and  enhanced 

services 3987 

Channelization  of  the  39  GHz  band 3939 

Commercial  mobile  radio  services 3936,  3940,  3955,  3957 

Competitive  bidding: 

Broadband  PCS 3940 

Narrowband ; 3937 

Process : 3945 

Rules  for  auction  of  218-219  MHz 3938 

Conducted  emission  limits  for  radio  frequency  energy 3872 

Dedicated  Short  Range  Communications 2095 

Digital  audio  broadcasting „ 3920  ' 

Emergency  Alert  System 3861 

Emergency  Broadcast  System ^ 3861 

Equal  employment  opportunity  rule ,.... 3930 

Excise  tax 2555,  2672,  2779 

FCC  ex  parte  rules  in  Joint  Board  proceedings 3880 

FM  radio 3915 

Government  transfer  band 3867 

Horizontal  ownership  limits ! 3917 

Informal  complaints 3860 

Installment  payments  for  Personal  Communications  • 

Services  licensees 3953 

International  call-back  service 3895 

Interstate  special  access  services ..„.. 3986 

Licensing  frxed  services  at  24  GHz 3950 

Licensing  low  power  operations  in  the,  private  land  mobile 

radio  450-470  MHz  band \ 3958 

Maritime 3935,  3952 

Multiple  address  systems 3944    • 

Noncommercial  educational  broadcast  stations 3931 

North  American  Numbering  Plan  administration 3964  . 

Public  safety  communications  requirements 3943 

Quiet  Zone  application  procedures ^ \ 3960 

Radio  market  definitions 3927 

Radio  spectrum  usage  promotion  through  development  of 

secondary  markets '. 3956 

Reallocation  of  27  MHz  spectrum ...- 3876,  3959 

Redesignation  of  27.5-29.5  GHz  band 3886 

Regulatory  fees 3934 

RF  lighting  devices 3865 

Satellite: 

Application  and  licensing  requirements 3883 

Broadcasting  signal  carriage  requirements 3921 

Dedicated  Short  Range  Communications  of  Intelligent 

Transportation  Systems .'. 3864 

Digital  audio  radio  service 3885 

Direct  broadcast  service 3890 

Earth  stations 3893,  3897,  3902 

Fixed-satellite  services ^ 3868,  3894,  3902 

Global  mobile  personal  communications 3892 

Licensing  reform 3896 

Maritime  mobile  services 3891 

Mobile  service  provider  flexibility % 3898 

MSS  spectrum  allocation < 3862,  3884,  3889 

Non-geostationary  orbit 3894 

Non-government  operations  in  the  36.0-51.4  GHz  portion 

of  the  V-band ., 3888 

Non-U.S.  licensed  space  stations 3887 

Orbital  debris  mitigation „ 3899 

Satellite  Home  Viewer  Improvement  Act 3918,  3919 

Sharing  of  27.5-29.5  GHz  band : *. 3886 

Voice  and  data  mobile  satellite  service .' 3900 

Securities  Act  reform 4171 

Software  defined  radios 3874 

Spectrum  aggregation  limits 3949 

Spectnmi  allocation '. 3864 
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Seq.  No. 

Communications — Continued 

Spread  spectrum  systems ;....3869 

Terrestrial  microwave  fixed  radio  services 3951 

Transfer  of  3650  through  3700  MHz  band 3954 

Transfer  of  4.9  GHz  band  from  government  use 3954 

Transfer  of  control  of  non-stock  entities 3903 

Truthful  statements  to  the  FCC 3882 

TV: 

Access  in  non-served  and  imder-served  areas ., 275 

Advertising  practices 3908 

Broadcast  AuxiHary  Services  rules 3877 

Cable  Act .> 3905,  3911 

Cable  television  rates 3904 

Children's  programming 3925,  3926 

Competitive  availability  of  navigation  devices 3912 

Digital  must  carry  requirements 3916 

Digital  television  service 3866,  3922,  3923,  3925 

Direct  broadcast  public  interest  obligations 3924 

Exclusive  contracts  for  satellite  cable  programming 3929 

Filing  of  network  affiliation  contracts 3907 

Predicting  broadcast  television  field  strength 3871 

Public  interest  information „ 3928 

Reallocation  and  service  rules  for  the  698-746  MHz 

sptectrum  band _ ., 3961 

Satellite  Home  Viewer  Improvement  Act : 3918,  3919 

Service  rules  iii  UHF  spectrum .^. .^....3947 

Video  programming  accessibility 3910,  3912 

Ultra-wideband  radio  transmission 3873 

Unbundled  network  elements '...3985 

Unbundling  local  exchange  carriers 3979 

Unlicensed  National  Information  Infrastructure  at  5 

GHz '. ...! 3863 

Vehicle  location  and  monitoring  systems. 3946 

Video  teleconference  technology ...3721 

Wide  area  SMR  licensing ...3963 

Wireless  systems: 

Advanced  services 3875 

Medical  Telemetry  Service .' .....3870 

Telecommunications  carriers 3949 

Wireless  Communications  and  Public  Safety  Act 3962 

Communications  common  carriers: 

Informal  complaints 3860 

Streamlining  procedures  for  transfers  of  control 3983 

Toll  free  service  access  codes ; 3967 

Community  action  prograins: 

Empowerment  zones  and  enterprise  communities.. 1316 

Renewal  communities 1316 

Community  antenna  television  systems: 

See  Cable  television 
Community  colleges: 

See  Colleges  and  universities 
Community  development:  • 

See  also  Community  action  programs  = 

Grant  programs-housing  and  community  development 
Community  development  block  grants: 

Brownfields  activities 1310 

Prohibition  on  use  of  funds  for  job-pirating 

activities 1317 

Revitalizdtion  strategy , 1313 

.    Slum  and  blight  prevention 1310 

Community  Development  Financial  Institutions  <. 

program 2355,  2371 

Community  services  block  grant  program: 

Charitable  Choice  provisions 951 

Economic  opportunities  for  low-  and  very-low-income 

persons 1321 

Environmental  regulations Ill 

National  bank  investments 2491 

SBA: 

HUBZone  Empowerment  Contracting  Program 3671 

Local  economic  development 3658 

Compensation: 

See  Unemployment  compensation 
Wages 


Seq.  No. 

Competitiveness: 

Agricultural  commodities  competitive  markets 217 

Air  carriers 1891 

American  Automobile  Labeling  Act 2251 

American  Competitiveness  and  Workforce  Improvement 

Act ; 983,  1721 

American  Competitiveness  in  the  21st  Century  Act 983 

Cable  television  companies ^ 3909 

Coinmimications  Act 3937,  3938.  3940 

OPM  regulations 3540 

Television  marketplace 3904,  3912 

Computer  technology: 

Access  to  information  on  government-owned  systems .'..709 

Acquisition  regulations ; 3446 

Buy  America  requirement  waiver 2301 

De  minimis  exclusion  for  technology  and  software 352 

Electronic  filing 2504 

Bonds,  agreements,  certificates,  and  cancellations 2142 

DOT  proceedings .» 1899 

Investment  advisers 1782.  4202 

Electronic  records 3495,  3496 

Electronic  signatures: 

TTB 2435 

Electronic  submission: 

Documents „ .-. 4038 

Labeling  information * 800 

Payee  statements  ..„ , 2742 

Exports .340,  346,  347,  348,  365 

Information  technology  exchange  program ;...3551 

Internet: 

GOV  domain , 3463 

Simplified  Network  Application  Process  (SN^) 324 

Reuse,  recycling,  and  recovery  of  electronic 

equipment 3339 

Security  training 3570 

Small  businesses: 

Information  technology  value  added  xesellets 3674 

Stored-value  cards 4048 , 

Conduct  standards: 

See  Conflict  of  interests 
Confidential  business  information: 

DOT  regulations = 2209 

EPA  regulations 3024 

NRC  regulations .\ .4149 

Conflict  of  interests: 

See  also  Political  activities  (Government  employees) 

,     CHAMPUS  requirements 652 

DOE ; 736. 

EPA : ; 3011 

Ethical  conduct ; 3501.  3512,  3533 

Ethics  programs 3532 

Exemptions lu 3527 

FDIC 3999 

,     Financial  disclosure ^ 3526 

OGE  Privacy  Act  rules .' 3529 

Post-government  employment 3528 

Standards  of  conduct .-..-. 3530,  3630,  3631 

Conservation:  -  ^       .  ' 

See  Energy  conservation 
Natural  resources     ■ 
Construction  industry:    '-    ■ 

Alien  workers '. 984 

Confined  spaces  for  construction^ ._..... 1815 

Effluent  guidelines „ 3372 

Electric  power  line  worker  safety 1817 

Hearing  loss  prevention 1836 

,  Hoisting  equipment  safety .- 1837 

National  Construction  Safety  Team  Act 372.  373 

Storm  water  regulations .". 3403 

Consumer  protection: 
See  also  Labeling 

Trade  practices  ,  "  -  • 

All-terrain  vehicle  ban  for  children  under  16  .-. 3827 

Alternative  fuel  labeling  requirements 4075 
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Seq.  No. 

Consumer  protection — Continued 

Baby  bain  seats 3822 

Bicycle  handlebars 3812 

Bunk  bed  comerpost  standard :....3826 

Cable  home  wiring  rights 3909 

Candles  and  candle  wicks  containing  lead ^ 3829 

Child-resistant  packaging 3825 

Crib  safety  standards 3818 

Disclosures 4076 

Flammability  standards: 

Clothing  textiles 3824 

Mattresses/bedding 3821 

Upholstered  furniture « .'. 381 7 

Household  goods  transportation 2121 

Household  products  containing  hydroxides,  packaging 

standard  for « ". 3823 

Hunting  tree  stands ....3815 

Infant  formula  quality  control 793 

Lead-based  paint .,. 3278 

Lighters 3814 

.  Model  rocket  propellant  devices 3831 

Natural  rubber  latex !*. 3819 

Over-the-counter  drugs 765 

Playground  equipment  made  from  chromated-copper- 

arsenate  treated  wood 3813 

Polyvinyl  chloride  in  toys 3828 

Portable  bed  rails 3820 

Product  registration  cards  for  products  intended  for 

children 3830 

Snowmobile  auxiliary  lighting  systems 3816 

Standards  of  conduct  for  attorneys  practicing  before  the 

CPSC 3832 

Contagious  diseases: 

See  Communicable  diseases 
Containers: 

See  Packaging  and  containers 
, Continental  shelf:  * 

Exploration  or  development  and  production  plans 1582 

Leasing  sulphur  or  oil  and  gas 1575,  1586,  1593 

Safety  zones  around  petroleum  and  gas  production 

facilities 1098,  1134,  1135,  1952 

Contracts: 

See  Government  contracts 
Controlled  substances:  , 

See  Drug  abuse 

Drug  traffic  control 
Cooperative  agreements: 

See  Qrant  programs  i 

Corporations: 

See  Business  and  industry 
Cosmetics: 

Preventing  exposure  to  chronic  wasting  disease 778 

Cotton: 

Acreage  determination  for  skip-row  cotton  ...- ; 57 

Cottonseed  Chemist  Licensing  Program 9 

Cottonseed  Payment  Program 33 

Futures  contracts 19 

User  fees  for  crop  cotton  classification  services 14 

Countervailing  duties: 

Sunset  reviews 318 

Courts: 

Civil  contempt  commitments 1639  > 

CSOSA: 

Acceptance  of  gifts 3000 

Use  of  agency  seal 2999 

Disclosure  of  records 3001 

Offender  supervision: 

Administrative  sanctions  schedule 3002 

DNA  collection  and  use .:....., 1741,  3004 

Sex  offender  registration  in  the  District  of 

Columbia 3003 

Office  of  Inspector  General  subpoenas  and  response  to 

subpoenas 1323 

Crafts: 
See  Indians-arts  and  crafts  ' 


Seq.  No. 

Credit:  ,  » 

See  also  Credit  unions      -^ 

Mortgages  •'    ^ 

Banks,  banking  , 

Debt  collection: 

Administrative  wage  garnishment 756 

DHS , ; •. 960 

DoD .-. ,...587.  588,  589 

DOE 727 

DOL 1795 

FEMA , 1230,  1244 

FERC ;; 4021 

HHS .........' 745,  746.  750,  756 

Matching  of  Federal  employee  records  for  salary 

offset ; .2401 

Salary  offset 748 

SBA 3669 

SSA.. 3691 

Taxpayer  identification  number  requirement 1243 

Treasury 2360,  2400,  2405 

Delinquent  debtors: 

Public  dissemination  of  identity ; 2406 

Equal  credit  opportunity 4047,  4065 

Fair  Credit  Reporting  Act  regulations 3989,  4056 

Partners  and  partnerships ..: , 2800 

Credit  unions: 

Advertising ^ 4093 

Bank  Secrecy  Act  compliance 4082 

Board  meeting  procedures ....4086 

Chartering 4102 

Corporate  credit  unions 4100 

Customer  identification  program 2385 

Description  of  NCUA ; 4097 

Employee  benefits .,..^. 4092 

Fair  credit  reporting 4080 

Information  requests  under  Freedom  of  Information  and 

Privacy  Acts 4087,  4098 

Insurance  requirements  for  branches  outside  the  United 

States 4088 

Interpretive  Ruling  and  Policy  Statement  revision 4094 

Investment  and  deposit  activities 4089 

.  Low-income  status  designation 4103 

Maximum  borrowing  authority , 4085 

Member  business  loans 4084 

Nondeposit  investment  sales 4079 

Nondiscrimination  in  federally  assisted  programs 4081 

OMB  control  numbers 4090 

Prompt  corrective  action 4096,  4101 

Regulatory  publication  and  review 4099 

Request  for  NCUA  action 4097 

Share  insurance  rules 4083 

Treatment  of  swap  agreements  in  liquidation  or 

conservatorship 4095 

Truth  in  Savings  rule , 4091 

Crime: 
See  also  Drug  abuse 

Fraud  i 

Juvenile  delinquency  ' 

Aliens: 

Battered  and  abused  spouses  and  children 1006.  1719 

Criminal  convictions 1725 

Criminal  grounds  of  inadmissibility '. 1057 

Custody  procedures ....1210 

Early  release  for  removal  of  aliens  in  custody  for 

nonviolent  offenses 1206 

Expedited  removal  from  jails 1218 

Trafficking  victims 985.  1041,  1208 

Victims  of  crime 985,  992 

Arson  reporting ;. 1690 

Campus  Sex  Crimes  Prevention  Act 1747 

Criminal  intelligence  systems  operating  policies 1750 

DNA  collection  and  use 1741,  3004 

National  Instant  Criminal  Background  Check  System 1732 

Offender  supervision: 
Administrative  sanctions  schedule 3002 
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"  ■  Seq.  No. 

Crime — Continued 

Prostitution 1198 

Protection  of  Children  From  Sexual  Predators  Act: 
Designation  of  agencies  to  receive  and  investigate 

reports « 1738 

Seized  property 1744 

Sex  offender  registration  programs 1731, 1747,  3003 

Sex  offender  release  notification 1648 

United  Nations  Convention  Against  Torture 1015 

VA  employee  requirements  for  referral  of  information 2971 

Victims  of  Crime  Act... 1751.  2919 

Critical  habitat: 
See  Endangered  and  threatened  species 
<,     Crop  insurance: 

Administrative  regulations... 123.  124.  128,  132 

Application  for .'; ..' 117 

Blueberries: 120 

Civil  penalties 119 

Cotton ..57 

Dry  beans  and  peas .'. 134 

Grains 127.  134 

'       Movement  or  assumption  of  policies 118 

Nonstandard  classification  system 128 

Nursery  crops _. 121 

Pecans '. 126 

Premiums 129 

Processing  tomato  crop  provisions •. 125 

Producer  disqualification  for  fraud 48 

Quality  Assurance  and  Performance  Measurement, 

System 124 

Regulation  revisions 56.  130.  133 

Rice 134 

Safflower : 134 

Sunflowers ." 134 

Wheat ! 127 

Crops:  » 

See  Agricultural  commodities 

Crude  oil: 
"^      See  Petroleum  \ 

Crystalline  silica: 

Occupational  exposure 1818 

°    Cultural  exchange  programs: 

Student  Exchange  Visitor  Information  System 1049 

Summer  work/travel , 1850 

Customs  duties  and  inspection: 
See  also  Antidumping 

Countervailing  duties 
Imports 
Advance  notice  requirements  for  landings  and  arrivals  of 

^  aircraft  from  foreign  areas': 2508 

African  Growth  and  Opportunity  Act 2519,  2537 

Aircraft  manifests :■. 2529 

Airport  security  area  access 2531 

Andean  Trade  Promotion  and  Drug  Eradication  Act 2536 

Bond  obligations 2532 

Broker  license  examination  dates 2542 

Charge  for  reimbursable  Customs  inspectional  services 2522 

Civil  monetary  penalty  inflation  adjustment 2553 

Commercial  information  confidentiality 2543 

Conditional  release  period 2532 

Counterfeited  trademarks ., 2515,  2528 

Country  of  origin  marking 2516 

Customs  bonded  warehouses  for  duty-fi«e  sales 

enterprises ; i. 2416 

Delinquent  payment 2505 

Dog  and  Cat  Protection  Act .^.2524 

Drawback 2530 

Electronic  filing  of  entries  of  merchandise 2504 

Fee  and  interest: 

Payment  methods 2517 

Harbor  maintenance  fees 2512,  2513 

In-transit  mail  shipment  examination 2506 

In-transit  truck  shipments  between  Canada  and  U.S 2547 

North  American  Free  Trade  Agreement..... 2510.  2514 


Seq.  No. 

Customs  duties  and  inspection — Continued 
Performance  of  business  by  parent  and  subsidiary 

corporations 2534 

Ports  of  entry .»... '. 2545 

Preferential  treatment  of  brassieres .' 2540 

Prior  disclosure 2509 

Processing  fees  at  express  courier  facilities 2536 

Prototypes  used  in  product  development  and  testing 2525 

Reconciliation ., ». 250^ 

Refund  of  duties  paid  on  select  wool  products 2541 

Softwood  lumber  frt)m  Canada 2546 

.^   Tariffs: 

-     Liquidation  of  entries '. 2501 

Textile  and  apparel  products: 

Rules  of  origin 2550 

Unauthorized  sound  recordings  and  music  videos 2502 

User  and  navigation  fees. .....2518 

User  fees .....„^, 2523 

Watches  and  jewelry V...„f,. 320 


Dairy  products: 
Inspection  and  grading  service  for  manufactured  or 

processed  products 1 2 

National  Dairy  Promotion  and  Research  Program 8 

Transportation  and  storage 204 

Dangerous  cargo: 
See  Hazardbus  materials  transportation 

Data  processing: 
See  Computer  technology         ^  , 

Deaf: 
See  Individuals  with  disabilities 

Debarment  and  suspension: 

Accountants 2498 

AID... .'. J. ,- 2980 

CNCS 2990 

DHS , 968,  1235 

DOC...i ; \ 315 

DOD 597 

DOE 738 

DOI .: 1355 

DOJ .,.^. 1755 

DOL.; .-. J 1809 

DOT ^.^ 1895,  1896 

ED ~.....^ .„ 670 

EPA ^ .....~ 3015 

FAR 3775 

FMCS * 3429 

GSA 3460 

HHS 754 

HUD 1260 

IMLS N 3502 

NARA 3494 

NEA * : 3507 

NEH -. 3514 

OPM 3611 

Peace  Corps ^ 3632 

SBA 3680 

Social  Security  Administration .^ 3736 

Treasury ." ,.2369 

USDA ., 250 

VA - 2955 

Debts: 
See  Credit 

Declassification: 
See  Classified  information 

Deep  water  ports: 
See  Harbors 

Defense: 
See  National  defense 

Defense  acquisition  regulations:  • 

See  Government  procurement 

Defense  contracts: 

See  Government  contracts 
Government  procurement 
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Seq.  No. 

Delinquency: 

See  Juvenile  delinquency 
Dental  schools: 

See  Medical  and  dental  schools 
Deportation: 
See  Aliens 
Deposit  insurance: 

See  Bank  deposit  insurance  ' 
Dietary  supplements: 

Current  good  manufacturing  practice 773 

Preventing  exposure  to  chronic  wasting  disease 778 

Disability  benefits: 

Black  Lung  Benefits  Act 1765 

Compensation  to  woman  veterans  for  anatomical  loss  of 

one  or  both  breasts „ 2942 

Ticket  to  Work^and  Work  Incentives  Act .'. 846.  3745 

Disabled: 
See  Disability  benefits 

Individuals  with  disabilities 
Medicaid 
Medicare 

Public  assistance  programs 
Supplemental  Security  Income  (SSI) 
Old-age,  Survivors,  and  Disability  Insurance 
Disaster  assistance: 
Audits  of  states,  local  goveminents,  and  nonprofit 

organizations 1232 

Community  Disaster  Loan  Program 1225 

Corps  of  Engineers  procedures 637 

Criminal  and  civil  penalties 1228 

Crisis  Counseling  Regular  Program °..1226 

Definition  of  terms 1239 

Farmers: 

Acreage  determination  for  skip-row  cotton 57 

Agricultural  Assistance  Act 32 

Disaster  set-aside  program 44 

Primary  loan  servicing 44 

Tree  assistance  program ,. ; 51 

Fire  Management  Assistance  Grant  Program ."! 1221 

Floods: 

Ability  to  pay  provisions 642 

Mitigation  assistance  program 1227 

National  Flood  Insurance  Program 1222,  1223,  1233,  1236, 

1241.  1248.  1249 

Hazard  Mitigation  Grant  Program 1229 

Hazard  mitigation  planning 1237 

Hurricane  assistance  for  sugarcane  producers 34 

Individual  assistance  programs: 
Robert  T.  Stafford  Disaster  Relief  and  Emergency 

Assistance  Act 1228,  1238 

Information  production  and  disclosure 1242 

Management  costs .*.i....l240 

National  Urban  Search  and  Rescue  Resfranse  System 1231 

Nondiscrimination 1224 

Public  Assistance  Program 1225 

Small  business  loan  program .» 3684 

Unemployment  assistance 1779 

Discrimination: 

See  Civil  rights 
Discrimination  against  aged: 

See  Aged 
Discrimination  against  handicapped:  ' 

See  Individuals  with  disabilities 
Discrimination  in  employment: 
'  See  Equal  employment  opportunity 
Discrimination  in  housing:  ' 

See  Fair  housing 
Diseases: 
See  Animal  diseases  , 

Communicable  diseases 
Dispute  resolution: 

Access  to  neutrals .'„ •. 3427 

Contract  dispute  procedures...., 3443,  3444 

.Fee  schedule ^ 3430 


,  Seq.  No. 

Distilled  spirits: 

See  Liquors 
Doctors: 

See  Health  professions 
Domestic  animals: 

See  Livestock 
Draft: 

See  Selective  Service  System  • 
Drawbridges:  < 

See  Bridges  ' 

Drinking  water: 

See  Water  supply 
Drought  assistance: 

See  Disaster  assistance 
Drug  abuse: 
See  aho  Alcohol  abuse 

Aviation  personnel , , 2015 

Charitable  Choice  program ;. 759 

Disincentives  for  inmates 1650 

Drug-free  workplace  requirements.. .597,  670,  738,  754,968, 1355, 
1809,  1895,  2955,  2980,  2990,  3429.  3460,  3494,  3508, 

3515.  3632,  3680,  3736 

Treatment  programs 1650 

Authority  for  practitioners  to  prescribe  narcotic 

substances...'. 1702 

Bureau  of  Prisons .' 1637 

Drug  testing: 

Airmen 1992,  2064 

Bureau  of  Prisons : .- 1653 

Following  marine  incidents 1073,  1946 

Management  information  system  reporting  by  transportation 

employers I868 

Motor  carrier  post-accident  tests , 2144 

Railroad  employees 2283 

Foreign-based  crews 2284 

Transportation  workplace 1890 

Drug  traiSic  control: 

Chemical  registration  fees ,.1704 

Chemical  registration  waivers .L 1701 

Controlled  substances: 
Authority  for  practitioners  to  prescribe  narcotic 
substances' for  maintenance  or  detoxification 

treatment 1702 

Disposer  definition  and  registration „..1707 

Electronic  ordering  of  Schedule  I  and  II  substances 1696 

Electronic  prescriptions !..... ....1697 

Exemption  from  import/export  requirements  for  personal 

medical  use 1695 

Gamma  butyrolactone 1710, 1713 

Methamphetamine  Anti-Proliferation  Act 1714 

Phosphorus  forms,  red,  white,  and  hypopbosphorous 

acid 1700,  1711 

.  Preventing  accumulation  at  long-term  care  facilities 1706 

Recordkeeping  requirements  for  drug  products  containing 

hydroxybutyric  acid 1703 

Registration  application  fees 1715 

Reorganization  and  clarification  of  DEA  regulations 1699 

Reports  of  theft  or  significant  loss 1705  . 

Use  of  marijuana  for  industrial  purposes..' 1716 

Domestic  Chemical  Diversiqn  Act 1708    , 

FAA  regulations , 2039 

Listed  chemicals  for  which  no  threshold  has  been 

established ^1717 

Security  requirements  for  handlers  of  pseudoephedrine, 

ephedrine,  and  phenylpropanolamine 1698 

Drugs: 
See  also  Animal  drugs 
Biologies 
^       Over-the-counter  drugs  ' 

Prescription  drugs 

Abbreviated  new  drug  applications 779  . 

Adverse  drug  reaction  reports ■... 810 

Aluminum  in  small  volume  parenterals  and  pharmacy  bulk 

packages 802 
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Drugs — Continued 

Average  wholesale  price  methodology 866 

Bar  code  label  requirements .803 

Best  Pharmaceuticals  for  Children  Act 783 

Bioavailability  and  bioequivalence  requirements 779,  817 

Central  fill  pharmacies 1712 

Chemicals  used  in  manufacture  of  controlled 

substances 1694 

Informed  consent  regulations .^ 780,  795 

Institutional  review  boards ., 776 

Investigational  new  drugs 794 

Labeling 803 

Manufacturing  changes .; ^. 797 

New  drug  applications 771,  787,  808 

Pharmaceutical  manufacturing  effluent  guidelines 3364 

'  Positron  eniission  tomography  drugs 790 

Providing  controlled  substances  to  ocean  vessels  ..„ 1693 

Registration  and  reregistration  fees „ 1709 

Registration  of  producers ^ 769 

Safeguards  for  children  in  clinical  investigations 801 

Self-administration  criteria 867 

Use  of  marijuana  for  industrial  purposes 1716 

E 

Earthquak^r  * 

See  Disaster  assistance 
Ecology: 

See  Environmental  protection 
Economic  statistics: 

Foreign  Trade  Statistical  Regulations  changes 310 

Economics: 
See  Economic  statistics 

Price  controls  ' 

Education: 
See  also  Colleges  and  universities 

Education  of  disadvantaged 
:>  Educational  facilities 

Educational  research 
Elementary  and  secondary  education 
Indians-education 
Libraries 

School  breakfast  and  lunch  programs 
Schools 

Students  '  * 

i      Teachers 

Education  of  individuals  with  disabilities 

Academic  honoraria  for  B  nonimmigrant  aliens 1031 

Debarment  and  suspension  regulation 670 

Direct  grant  programs r. f 669 

Direct  Loan  Program .^ 678 

Drug-free  workplace  requirement 670 

Elementary  and  Secondary  Education  Act 

reauthorization 677 

Family  Educational  Rights  and  Privacy 'Act 681 

Federal  Family  Education  Loan  Program .'....678 

Federal  Perkins  Loan  Program: 
Educational,  Research,  Development,  Dissemination,  and  ' 

Improvement  Act 674  , 

Good  time  credit  for  D.C.  Code  offenders 1658 

Inmate  occupational  educational  programs 1652 

National  Security  Education  Program 578 

NIH  loan  repayment  programs: 

AIDS  research 825 

For  clinical  researchers 826 

For  individuals  from  disadvantaged  backgrounds 829 

Health  disparities  research 828 

Pediatric  research .■; 827 

Scholarships 822 

Nondiscrimination  in  federally  assisted  programs 672,  3023, 

3499 

Prison  postsecondary  education  programs 1643 

Reduced  course  load  for  nonimmigrant  students  at  border 

communities 1050 

Student  assistance  general  provisions 679 


X      Seq.  No. 

Education — Continued 

Title  IX  of  the  Education  Act  Amendments 3453 

Veterans: 

Centralized  certification  of  benefits 2894 

Educational  Assistance  Test  Program  allowances 2940 

Licensing  and  certification 2891 

Montgomery  GI  Bill-active  duty _ 2892,  2928,  2929 

Montgomery  GI  Bill-selected  reserve 2892,  2935,  2939 

Survivors  and  dependents 2895,  2928 

Veterans  Education  and  Benefits  Expansion  Act 2932,  2933 

Veterans  Programs  Enhancement  Act -. 2890 

Education  of  disadvantaged: 

Accountability  for  academic  achievement lA 675 

Head  Start  program: 

Facilities  construction  and  renovation 945 

Family  care  option 952 

Regulations..? _. 948 

Education  of  individuals  with  disabilities: 

Individuals  With  Disabilities  Education  Act 680 

Educational  facilities: 

Boy  Scouts  of  America  Equal  Access  Act 673 

Grants  administration 2976 

Transfer  of  excess  Federal  property 298 

Educational  research: 

Human  subjects  protection 671,  835 

Eggs  and  egg  products: 

Grademarks « 17 

Grading 10.  20 

Impori  restrictions „ ...;. „ 81 

Imported 194 

Inspection 187,  203 

Salmonella  enteritidis 81,  775 

Transportation  and  storage 204 

Elderiy:  .       * 

See  Aged 
Electric  power: 
See  also  Electric  power  plants  • 

Electric  utilities 
Bonneville  Power  Administration: 

Cost  recovery  adjustment  rate  proceeding 726 

Transmission  rate  proceeding : .1 719 

Hydroelectric  licensing ......4013 

Permits  and  reports 730 

Worker  safety 1817 

Electric  power  plants: 

Electronic  filing  of  FERC  forms 4004 

Electric  utilities: 

Accounting  and  reporting  requirements 4020 

Asset  retirement  regulations 4015 

Cash  management 4009 

Electronic  filing  of  documents 4008 

Generator  interconnection  agreement  and  procedures ;4006, 

4010 
Guarantees  for  bonds  and  notes  issued  for  rural 

electrification  purposes _ 276 

Indian  electric  power  utilities -. 1552 

Market  design  and  structure 4007 

Market-based  rate  contracts  for  wholesale  sales „ 4012 

National  Forest  System '. 247 

Pricing  policy .'. ? 4018 

RUS  standard  contract  forms 278 

Standards  of  conduct  for  transmission  providers „.. 4003 

Steam  generating  unit  MACT  regulation 3050 

Electronic  data  processing: 

See  Computer  technology 
Electronic  funds  transfers: 

Electronic  benefit  transfer  systems 165 

Federal  agency  disbursements 2396 

FRS  Regulation  E  revision ...;. 4048 

GSAR  regulation .' 3459 

Elementary  and  secondary  education: 
Elementary  and  Secondary  Education  Act 

reauthorization ."1 .677 

Employee  benefit  plans: 
See  also  Pensions 
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Employee  benefit  plans — Continued 

Cafeteria  plans 2743 

Coll9Ctive  bargaining  agreement  definition 1790 

Reporting  and  recordkeeping  requirements 1791 

Stock  option  programs 1769 

Employee  management  relations: 

See  Labor  management  relations 
Employee  Retirement  Income  Security  Act: 

See  Pensions 
Employment: 
See  also  Government  employees 

Equal  employment  opportunity 

Aliens s. 1767 

Authorization  eligibility .*. 1000 

Authorization  for  certificate  of  citizenship 

applicants 1027 

Correcting  technical  and  procedural  violations  of 

paperwork  requirements 1065 

Dismissal  of  asylum  application 974 

EB-5  classification 1055 

Eligibility  verification '. 1066,  1069,  1775 

Employer  sanctions 1217 

Fingerprinting 1022 

Remedies  against  employers  hiring  H-lB  visa  workers 

over  equally  qualified  U.S.  workers 1721 

Suspension  of  employment  authorization  requirements 

for  F-l  students „ 1061 

Temporary  nonagricultural  services 996 

Verification  documents 1004, 1064 

Definitions  for  salary  basis 1757 

Family  and  Medical  Leave  Act 1759 

Federal  Acquisition  Streamlining  Aqt  amendments 1766 

Individuals  with  disabilities: 

Ticket  to  Work  Program 3745 

Jobs  For  Veterans  Act 1845 

Opportunities  for  low-  and  very-low-income  persons 1321 

Senior  Community  Service  Employment  program 1773 

Ticket  to  Work  Medicaid  Infrastructure  Grant 933 

Trade  adjustment  assistance  for  workers 1774 

Uniformed  Services  Employment  and  Reemployment  Rights 

Act i. 1844 

Welfare-to-Work  Grants  Program 1776 

Workforce  investment  systems 1810 

Employment  taxes: 

Disclosure  statements 2868 

Failure-to-deposit  penalty ^625 

Unemployment  repayment 2790 

Endangered  and  threatened  species: 
See  also  Marine  mammals 

Addax 1412 

American  crocodile 1393 

'  Appalachian  bivalve  species 1405,  1407 

Army  Corps  of  Engineers  scope  of  analysis 641 

Australian  parakeets 1391 

Basking  shark >....1454 

Beluga  sttu^eon '. 1462 

Black-footed  ferrets 1437,  1475 

Blackburn  sphinx  moth 1458,  1508 

Boulder  darter 1379 

Brown  pelican  delisting 1375 

Bull  trout ^..1396,  1432 

Cactus  ferruginous  pygmy  owl 1395 

California  gnatcatcher .1404 

California  red-legged  frog 1435 

California  tiger  salamander 1401, 1525 

Candidate  Conservation  Agreements  with  Assurances 1389, 

1414 

Captive-bred  exotic  birds 1444. 

Cave-dwelling  invertebrate  species 1522 

CITES  decisions ; 1441.  1446.  1479 

Coho  salmon .......505 

Columbia  white-tailed  deer ; .1443 

Conservation  activities 490,  1502 

Conservation  education 1364 


Endangered  and  threatened  species — Continued 

Conservation  permits _...1445 

Critical  habitat 377,  493.  495.  1395,  1396,  1403.  1404.  1405, 

1407.  1432,  1434,  1435,  1449,  1450,  1451,  1467.  1471. 
1484,  1492.  1503.  1504,  1505,  1506,  1507,  1508,  1509, 

1510.  1517.  1518,  1522 

Cui-ui , 1426 

Dama  gazelle _.1412 

Dolly  Varden , 1489 

Dugong 1411 

Eagles 1442 

Incidental  taking , 1386 

Religious  ceremonial  collection  of  golden  eaglets i 1548 

Transport  of  feathers 1422 

Fairy  shrimp .i 1468 

Gila  chub *. j. „ ..1484 

Gila  trout..... .". 1382 

Gray  bat .'. 1496 

Gray  wolf ISQI 

Eastern  Distinct  Population  Segment  delisting 1424 

Western  Distinct  Population  Segment  delisting 1425 

Grizzly  bears ^ 1490 

Guam  bridled  white-eye '. , 1467 

Guam  broadbill 1467 

Guam  broadbill  removal..... 1453 

Guam  Micronesian  kingfisher '. 1467 

Gulf  stiu^eon 495,  1517 

Incidental  take  by  commercial  fishing  operations 497,  551 

Island  fox : .'. 1494 

Kauai  cave  amphipod ^ 1508 

Kauai  cave  wolf  spider , 1508 

Koster's  tyronia « 1492 

Landowner  Incentive  Program 1474,  1523 

Listing  of  U.S.  species  in  CITES  Appendix  in 1368 

Little  Mariana  firuit  bat 1467 

Loggerhead  sea  turtle ,,.,„ 493 

Manatees ., 1427 

Mariana  crow , 1467 

Mariana  fruit  bat ; 1467,  1488 

Mariana  mallard  removal 1453 

Mexican  spotted  owl 1434 

Miami  blue  butterfly 1378, 

Missouri  bladder-pod 1383 

Mountain  plover , 1470 

National  Fire  Plan..; 1423 

Newcomb's  snail » 1508 

Noel's  amphipod ;.,..1492 

Nonessential  experimental  populations  ....1379, 1437,  1475,  1490, 

1497 

North  Atlantic  right  whale 377,  487 

North  Pacific  right  whale 1 487 

Northern  aplomado  falcon 1497 

Northern  sea  otter,  southwest  Alaskan  distinct  population 

segment 1394 

Pecos  assiminea 1492 

Permit  exemptions „ 453 

Permits  for  foreign  listed  species ,. ;.: 1400 

Pesticide  regulation 379,  1419,  3254 

Picture-wing  flies.... 1485 

Plants: 

Arizona  agave  delisting i 1410 

Baker's  larkspur i 1506 

Bigleaf  mahogany : 1450 

Black  cohosh ; 1415 

Braim's  rockcress ;. „ 1406 

Califomian  plants 1468 

Carbonate  plants  in  California 1518 

CITES  listings 1415.  1459.  1461 

Coastal  California  plants /...1449 

Colorado  butterfly  plant •. 1428 

Cook's  lomatium -. 1521 

Critical  habitat ^...1402,  1406,  1408,  1409, 1428,  1429.  1430, 

1431,  1455,  1465,  1466,  1500 
Desert  yellowhead..; 1402 
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Endangered  and  threatened  species — Continued 
Plants — Continued 

Eggert's  sunflower ». 1429,  1436 

Fish  Slough  milk  vetch 1430 

Gaviota  tarplant 1449 

Hawaiian  Island  plants » 1450 

■    Hoover's  wooly-star  delisting 1447 

Johnston's  frankenia  removal 1381 

Kahoolawe  Island  plants 1455 

Kauai  Island  plants .» 1503 

LaGracosa  thistle 1449 

Lanai  Island  plants 1510 

Lane  Mountain  milkvetch 1409 

Large-flowered  woolly  meadowfbam .1521 

Lompac  Yerba  Santa 1449 

Maritma  Island  plants ^ 1483 

Maui  Island  plants 1455 

Maui/NUI  Complex  plants 1509.  1510 

Molokai  Island  plants 1509 

Munz's  onion '. ! J. 1500 

Nesogenes  rotensis 1483 

Niihau  Island  plants ., .•, 1503 

Northwest  Islands  of  Hawaii '. 1451 

Oahu,  Hawaii  plants 1466 

Osmoxylon  mariannense 1483 

Otay  tarplant 1507 

Pierson's  milkvetch , ,1408 

'        Polygonum  hickmanii i....) 1511 

Purple  amole '.....». 1504 

Ramin 1461 

Removal  from  list 1418.  1436 

San  Jacinto  Valley  crownscale '. ; 1431 

Slickspot  peppergrass .'. 1472 

Spanish  cedar ^..1459 

Spreading  navarettia 1431 

Tabemaemontana  rotensis 1483 

Territory  of  Guam  plants 1483 

Truckee  barberry  delisting 1452 

Ventura  Marsh  milkvetch 1465 

Water  howellia 1418 

Yellow  larkspur ."...1506 

Prebles  Meadow  jumping  mouse 1471 

Pygmy  rabbit 1516 

Reclassifications 1426,  1438 

Rio  Grande  silvery  minnow 1514 

Roswell  springsnail 1492 

Rota  bridled  white-eye 1493 

Sacramento  Mountain  Checkerspot  butterfly 1486 

Sacramento  splittail 1456 

Safe  harbor  agreements : „ 1389,  1414 

Salt  Creek  tiger  beetle 1433 

San  Diego  Fairy  shrimp ^ 1403 

San  Marcos  gambusia  removal 1380 

Scimitar-homed  oryx ; 1 1412 

Spectacled  eiders: 

Removal  of  arctic  Russian  population 1439 

.   Spotfin  chub. 1379 

Stag  beetle 1454 

Straight-homed  markhor 1373 

Tibetan  antelope , 1371 

Tihian  monarch  flycatcher 1463 

Topeka  shiner 1464 

Turtle  species.....'....'. 1446 

Uncompahgre  fritillary  butterfly .'. 1438 

West  Indian  manatee 1512 

Wood  bison 1413 

Energy: 
See  also  Coal 

Electric  power 
^    Energy  conservation 
^  Fuel  economy  ^ 

Natural  gas 
Nuclear  energy 
Petroleum 
Pipelines 


Seq.  No. 

Energy — Continued  . 

Acquisition '. 737 

AlternaUve  fuels :. 686,  688,  3148.  4075 

Bioenergy  program 52 

Civil  monetary  penalty  inflation  adjustment 4021 

Claims  for  damages  against  DOE  employees 743 

Collection  of  claims  owed  the  US... 727 

Conduct  of  DOE  employees^ 742 

DEAR  amendments: 

Make  or  Buy  Plans 734 

Management  contractor  compensation  for  p>ersonal 

services 733 

Purchasing  by  management  and  operating 

contractors 736 

Recycled  products i ., 741 

>     Rewrite  continuation 732 

Technical  amendments .". 740 

Work  for  others  regulations 735 

Debarment  and  suspension 738 

Delegations  of  authority 4023 

Demand  side  management 285 

'Determining  eligibility  for  access  to  classified  matter 714 

Drug-fi«e  workplace  requirements :. 738 

Electronic  registration  of  FERC  applications 4014 

Electronic  service  of  FERC  documents 4004,  4027 

Energy  Employees  Occupational  Illness  Compensation 

Program 762,  1771 

Fees  schedule  for  use  of  government  land 4024 

FERC  asset  retirement  r^ulations 4015 

FERC  filing  requirements 4026 

Financial  assistance: 

For-profit  organizations :739 

Freedom  of  Information  Act .'.» 716 

Nondiscrimination : 723 

Occupational  radiation  protection 718 

Personnel  Security  Assurance  Program 715 

Polygraph  examination  regulations 711 

Prescription  of  fishways  for  non-Federal  hydropower 

projects 503, 1487 

Public  availability  of  infrastructure  information..... 4005 

Reimbursement  for  remedial  action  at  active  uranium  and 

thorium  processing,  sites 724 

Renewable  energy  systems ;^. 285 

Research  misconduct 717 

Restriction  of  DOE  access  authorizations 710 

Review  of  mandatory  conditions  of  hydropower 

licensing 504 

Uranium  mill  sites 728 

Worker  safety  and  health  at  EKDE  facilities 720 

Energy  conservation: 
See  also  Fuel  economy 
Covered  products  determination: 

Commercial  refrigeration  equipment 690 

Incandescent  reflector  lamps,  torchieres,  and  ceiling 

fans..... 691 

Efficiency  standards; 

Appliances 682 

Clothes  dryers , 703 

Commercial  air  cbnditioning  equipment 685.  692,  693 

Direct  heating  equipment 704 

Dishwashers 703 

Electric  distribution  transformers 684 

Electric  motors ^ .......705 

Fluorescent  and  incandescent  lamps 706 

Furnaces  and  boilers ,.. 682,  693 

Heat  pumps 685,  692.  693 

High  intensity  discharge  lamps 702 

Pool  heaters 704 

Water  heaters ...._ -^ — 692 

Federal  buildings 689,  695 

Residential  energy-efficiency  rating  guidelines 689,  701 

Test  procedures: 

Central  air  conditioners 694 

Conmiercial  air  conditioning  equipment ., 698 
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Energy  conservation — Continued 
Test  procedures — Continued 

Commercial  heating  equipment 697 

Commercial  package  boilers 699 

Commercial  water  heaters 696 

Dishwashers ., 700 

Electric  motors,  small ., '. 683 

Electronic  distribution  transformers , 687 

Heat  pumps 694 

High  intensity  discharge  lamps 702 

Refrigerators  and  refrigerator-freezers .\ .'. 707 

Entertainment  industry: 

Cost  recovery 2718 

Environmental  impact  statements: 
Violent  Offender  Incarceration/Truth-in-Sentencing 

Incentive  Grants  Program 1754 

Environmental  protection: 
See  also  Air  pollution  control  ■  '     ' 

Environmental  impact  statements 
Natural  resources 

Noise  control  , 

Pesticides  and  pests  ,  ' 

Reclamation 

Waste  treatment  and  disposal 
Water  pollution  control 

CERCLA  amendment 3354 

Conducting  "all  appropriate  inquiry" 3355,  3357 

Chemicals 3282,  3292,  3296,  3300 

Class  deviations  incorporation  into  EPAAR 3006 

Coal  combustion  wastes ; 3343,  3344 

Coastal  waste  deposit  prevention ._. 3422 

Comprehensive  Everglades  Restoration  Plan 638 

Confidential  business  Information 3024 

Consumer  confidence  report  rule 3421 

Cooling  water  intake  structures  impact 3376,  3377,  3392 

Cooperative  agreements  and  Superfund  state  contracts :..3356 

Cross-media  electronic  reporting  and  recordkeeping 

rule „ 3016 

Designation  of  hazardous  substances  under  CERCLA 3359 

Develjpmental  and  reproductive  toxicity  testing 3272 

DOE  compliance  with  floodplain  and  wetland 

environmental  review  requirements 725 

Drinking  water  regulations 3407,  3414,  3415,  3416,  3418,  3419, 

3420 

Effluent  guidelines 3363,  3364.  3373,  3374,  3381,  3382,  3397 

Emergency  planning 3303,  3305 

Environmental  Quality  Incentives  Program 292 

EPA  acquisition  regulations 3012,  3015,  3026,  3028 

Federal  water  resource  development 634 

Fellowship  grant  regulation 3017 

Forest  Service  special  uses  program 236,  237 

Freedom  of  information 3027 

HUD  responsibilities „ 1261 

Innocent  landowner  defense 33SS 

Leadership  in  Environmental  Management 3773 

National  Environmental  Achievement  Track  Program 3020 

National  Environmental  Policy  Act 644,  955,  3007,  4115 

National  Forest  System 232,  240 

New  Jersey  Gold  Track  program 3218 

On-site  treatment  of  low-level  mixed  wastes „ 3341 

Overburden  definition 3316 

Persistent,  bioaccumulative,  and  toxic  pollutants 3013 

Pesticides 379,  3008,  3248,  3250,  3252,  3254,  3256 

Plant  incorporated  protectants 3258,  3264,  3265 

Privacy  Act  regulations 3009 

Public  Involvement  Policy 3021 

Public  notification  rule  ....'....„ '. 3421 

Radon 4137 

RCRA  Burden  Reduction  Initiative ......3345 

Regulation  of  gasification  devices  processing  hazardous 

waste  at  petroleum  refineries 3338 

Reporting  marine  casualties ......1082 

Research  scientist  appointment  authority 3014 

Restoration  of  DOD  facilities 579 


,         ,  ,  Seq.  No. 

Environmental  protection — Continued 

Rural  economic  development Ill 

Rural  Utilities  Service 281 

Sale  of  £>OD  ^rcraft  to  persons  providing  oil  spill  response 

service „ 594 

Significant  new  use  rules: 

Flame  retardant  chemical  substances 3274 

Solid  waste „ 3332 

Storm  water  regulations „ .' 3403 

Total  Maximum  Daily  Load  program 3370,  3404 

Toxic  Substances  Control  Act 3268,  3287,  3298 

Toxics  Release  Inventory: 

Additions,  deletions,  and  modifications 3309 

Chemical  expansion .'. 3313 

Coal ...3306 

Dioxin  and  dioxin-like  compounds 3308 

Metal  mining 3307 

Pollution  Prevention  Act  information  requirements 3315 

Reporting  requirements 3307,  3310 

Review  of  chemicals  on  original  list 3314 

Trade  secrecy  claims 3303 

Equal  access  to  justice: 

DHS 959 

HHS 751 

Equal  credit  opportunity: 

See  Credit 
Equal  employment  opportunity: 

Aged „ « A 3425 

Broadcast  outreach .'., 3930 

Complaint  processing '. 3424,  3426 

Discrimination  complaint  procedures 3425 

Special  disabled  veterans  and  veterans  of  the  Vietnam 

era 1758 

Workforce  Investment  Act ,, 1810 

Eskimos: 

See  Indians 
Estate  taxes: 

Charitable  deductions 2748 

Disclosure  statements 2869 

Estuaries: 

See  Coastal  zone 
Ethical  conduct: 

See  Conflict  of  interests 
Ex  parte  communications: 

See  Administrative  practice  and  procedure  ,< 

Exchange  visitor  program: 

See  Cultural  exchange  programs 
Excise  taxes: 

Air  transportation 2570,  2672,  2779 

Communications  services 2555,  2672,  2779 

Diesel  fuel '. : 2840 

Foreign  insurers  or  reinsurers 2848 

Foundation 2873 

Pension ; 2871 

Public  charity 2872 

Structured  settlement  factoring  transactions 2636,  2862 

Tobacco  products  manufactiued  in  Canada 2476 

Explosives: 
See  also  Hazardous  substances 

Hazardous  materials  transportation 

•  Criminal  misuse  reporting 1690 

Exports  and  reexports  of  explosive  detection  systems 327 

Fireworks 1685 

HandKng  at  waterfront  facilities 1083,  1920 

Identification  markings  for  imported  explosive 

materials 1686 

Manufacturing  safety  regulations ., 1840 

Military  munitions.... .'. 596 

Pest  control  devices ^ 1687 

Safe  Explosives  Act ; 1684 

Transportation  regulations..; 1186,  2337,  2346 

Exports: 

Administration  regulations 328,  329,  330,  333,  335,  349,  350, 

353,  360,  361,  363 
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,.  Seq.  No. 

Exports — Continued. 

Afghanistan .-. 333 

Agricultural  commodities 217 

Cargo  preference  regulations 2347 

Emerging  markets  program .'. 21I 

Aircraft Z!ZZ."....338 

Alligators,  live '. „ 1334 

Arms-related  items '. ; 333 

Aruba i 357 

Automated  export  system 308,  310,  312 

.     Bigeyetuna ; [420 

CCC  Export  Credit  Guarantee  Program 2I6 

Chemical  Weapons  Conventioi) 323,.-332,  337 

Chemicals , ; 3299 

Class  I  substances  to  Article  5  countries .*...., 3067 

Commerce  Control  List 310,  325,  334,  337,  343,  357 

'    Communication  intercepting  devices...... 343 

^   Computer  technology..... 347,  34^,  354,  355 

Controlled  substances  for  personal  medical  use 1695 

Crude  oil 354 

Cuba „ !!!!!!Z."!!.™Z".".33i 

De  minimis  exclusion  for  technology  and  software 352 

Designated  persons 335 

East  Timor .*. ,.. 357 

Electricity .%..... 730 

Encryption  items 340,  353 

Energetic  materials 339 

EnUtylist ; : !""ZZZZ"356 

Explosive  detection  systems 327 

Federal  Republic  of  Yugoslavia s. 363 

High-performance  computers 346 

Humanitarian  donations 344 

^dia ; 346 

International  Traffic  in  Arms: 

Canadian  exemption. 1862 

General  authority i863 

Investigational  new  drugs ,. 1794 

A^l- ; „ 350,368 

Lead-acid  batteries 3325 

Liberia 333 

Libya '• ....Z...........331 

License  application  denial  policy 335 

License  excepUons 322,  331,  344,  351,  365 

Licensing .'. 326.  353,  361,  362 

Liquors 2408 

Microprocessors _37o 

Missile  technology  controls 329,  360,  362,  366,  371 

V  National  Forest  System  timber. : 222 

National  security  controls 334 

Netherlands  Antilles , 357 

No  license  required  provisions 351 

North  Atlantic  Treaty  Organization 351 

Nuclear  equipment  and  materials 346 

Offsets  in  military  exports ...355 

Pakistan ^46 

Protective  equipment 325 

Reexports , 322,  327.  351,  362,  364 

Replacement  licenses , 353 

Reporting  and  recordkeeping  requirements 349 

Rough  diamonds „......3l2 

Serbia 33  j 

Simplified  Network  Application  Process  (SNAP) 324 

Special  Comprehensive  License  program 359 

Sudan 300 

Sugar  reexport  programs 210 

Swordfish .'.....' ......A20 

Timber  fit)m  western  states :. ; 342 

United  Nations _»  35^ 

United  States  munitions  list 310,  338,  339,  1858,  1859,  i860, 

1861 

Veterinary  user  fees ^ 55 

Wassenaar  Arrangement  List  of  Dual-Use  Items 369 

Wildlife .............1370 


Seq.  No. 

F 

Fabrics: 

See  Textiles 
Fair  housing: 
Certification  and  funding  of  state  and  local  enforcement 

agencies ..1320 

Compliance  requirements.^ 115,  256 

ANSI  standards 1318 

Sexual  harassment  standards 1319 

FAR  (Federal  Acquisition  Regulation):  \ 

See  Government  procurement 
Farmers: 

See  Agriculture 
Federal  acquisition  regulations:  ^ 

See  Government  procurement 
Federal  aid  programs: 
See  &ant  programs  ~  ^ 

Loan  programs  ^ 

Price  support  programs 
Federal  buildings  and  facilities:  -    ,  = 

Access  for  individuals  with  disabilities .....1265,  2981 

Outdoor  developed  areas 2983 

Classified  information  storage ^ 532 

DOD  environmental  restoration  programs 579 

Energy  performance  standards .". 689,  695 

GSA  regulations 3448 

Inspection/maintenance  programs 3073 

Military  range  assessment ..sgg 

NARA  facilities: 

Phone  numbers  for 3493 

Public  use  of 3487 

Presidential  library  facilities ..3491 

Prohibition  of  construction  in  the  vicinity  of  the  private 

residence  of  the  President  of  the  United  States 2033  . 

Telecommunications  management 3431 

Federal  employees:  -  * 

See  Government  employees 
Federal  home  loan  banks: 

Acquired  member  assets , 4028 

Community  support  requirements .". 4034 

Governance 4032 

Monthly  survey  of  rates  and  terms  on  mortgage 


loans . 


.4036 


Multiple  bank  memberships 4031 

New  business  activities ! '.4033 

Privacy  Act 4030 

Public  disclosure ;. .-.4035 

Federal  property  management  regulations: 
See  Government  property  management 

Federal  Reserve  System: 

Community  reinvestment '. 4062 

Consumer  leasing 4054 

Consumer  regulations  review .^ 4047,  4054 

~  Credit  programs .". 4064 

Electronic  funds  transfers 4048 

Equal  credit  opportunity 4047,  4065 

Fair  credit  reporting .>. 4056 

Holding  companies 4057,  4059.  4060,  4061 

Margin  regulations  review  .....'. 4055 

State  banks 4049,  4050,  4051,  4052.  4053,  4058 

Transactions  between  banks  and  their  affiliates 4066,  4067 

Truth  in  savings .".....4046,  4063 

Federal-State  relations: 
See  Intergovernmental  relations 

Feed  grains:                                                 .       .  - 

Kamal  bunt  compensation „ eg 

Fellowships: 
See  Scholarships  and  fellowships 
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Soq.  No. 

Finance:  t 

See  Banks,  banking 

Credit  ' « 

Indians-business  and  finance 
Investments 

Loan  programs  '  • 

Mortgages 

Trusts  and  trustees  , 

Fines  and  penalties:  ,  . 

See  Penalties 
Fire  prevention: 
Aircraft: 

Cargo/baggage  compartments 2059 

Fuel  tank  vent  protection '. 2050 

Electrical  standards 1825 

Fire  Management  Assistance  Grant  Program .'.....1221 

Forest  fire  assistance  program s.244 

National  Fire  Plan - 1423 

Nuclear  power  plants 4126 

Requirements  for  RNHCI,  ASC,  hospices.  PACE,  hospitals. 

and  long-term  care  facilities 920 

Shipyard  standards 1828 

Wildfire  Suppression  Aircraft  Transfer  Act 599 

Firearms: 

See  Anns  and  munitions 
Firefighters: 

Grant  program * ^....1246 

Retirement ».....- 3595 

Fish:  ' 

See  also  Fisheries 
Diseases: 

Infectious  salmon  anemia , 83 

Endangered  and  threatened 505 

Government  acquisition  regulations 619 

'         Injurious  wildlife  listings 1377 

Usting  of  U.S.  species  in  CITES  Appendix  III 1368 

National  Organic  Program * 

Partners  for  Fish  and  Wildlife  Program 1361 

Prescription  of  fish  ways  for  non-Federal  hydropower 

projects - • 503 

Trip  limits • 462 

Fisheries: 

Alaska y...531 

Atlantic  Ocean .'. 428,  466.  518 

'         Atlantic  tunas 465 

Audit  resolution  policy ■/ 1385 

Bering  Sea/ Aleutian  Islands i 462,  474,  516 

Bluefin  tuna 465,  529 

Bottomfish 385 

Conservation  efforts "• 490 

Critical  habitat 381.  495.  506 

Crustacean * 387 

Demersal  shelf  rockfish 411 

Exclusive  Economic  Zones 531,  550 

Gr0undfish 385.  426.  471,  530.  531.  535 

Gulf  of  Alaska 411.474 

Gulf  sturgeon '. • 495 

Halibut 462,547 

,     Hawaiian  Islands 414 

Highly  migratory  species ] 428.  465,  466.  518.  528.  529 

Incidental  take  regulations 422.  455.  465.  496.  497.  551,  553 

Killer  whale  stock  depletion 494 

List  of  Fisheries 499 

Lobster 467 

Marine  Mammal  Protection  Act 454,  489 

National  standard  guidelines: 

Overfishing  and  rebuilding  schedules ...427 

.     North  Pacific 471 

Northern  California  steelhead .'. ; 506 

Pacific  coast .: 426.  535,  547 

Permits 413.414 

Pollock : '. 516 

Pollock  roe  recovery  allowance 483 

Puerto  Rico 382,406 


Seq.  No. 

Fisheries — Continued 

Reef  fish : 382    . 

Research  set-aside  program * 546 

Sablefish .,. 403.519 

Scientific  research - 466 

Sea  turtli  conservation » 492.  549.  550.  552.  554 

Shrimp 549,  552.  554    • 

Steller  sea  lion  protection ^ 474,  531 

U.S.  Virgin  Islands .-. ~ 382.  406 

Western  Pacific  region « '• 387 

Fishery  management  plans: 

Alaska 424,475 

Albacore ., 374 

Amberjack • 418 

American  Lobster '. 402,  467 

AUantic ^ 399,447 

Atlantic  billfish 513 

AUantic  bluefish 440,  478    . 

Atlantic  herring 418.  439.  502.  540 

Atlantic  mackerel 408,  425,  438.  532.  534 

Atlantic  salmon 418 

Atlantic  sea  scallop "••■. 393.  537,  545 

Atlantic  surf  clam 407 

Atlantic  swordfish ."• .•.•• 442 

Beluga  whales 491 

Bering  Sea/ Aleutian  Islands 410,  431,  432.  434.  468.  522.  541 

Bigeye  tuna 420  • 

Black  sea  bass ,! 419.  435.  437.  515.  538 

Bluefin  tuna 421  ■ 

Bottomfish  fisheries 390.  423.  469.  470 

Butterfish 408.  425,  438,  501.  532.  534 

Calico  scallop 388 

Canadian  waters • 374 

Capacity,  reduction  program 468 

Caribbean 399.  510 

Co-op  leasing « 522 

Coastal  migratory  pelagics 405,  486.  544 

Coastal  pelagic  species. 526 

Community  development  quotas ,.410,  441 

Coral  reef  ecosystem .'. I.. 464 

Crab 431.468 

Crustaceans 423,  469.  470.  501 

Days-at-sea  leasing  program #•■• 430  • 

Deep-sea  red  crab 517 

Depth-based  measures .' 533 

Dolphin. , '. 399 

Eastern  Pacific » 415.  445 

Exclusive  Economic  Zones  (EEZ) 402.  444.  467 

Flatfish 434 

Golden  tilefish 401 

Groundfish 429.  432,  522,  523.  524.  533,  535 

Gulf  of  Alaska 484.524 

Gulf  of  Mexico 389.  391.  392.  396.  399.  400,  412.  416.  486, 

514 

Hawaiian  Islands 385,  414,  470 

Highly  migratory  species 404,  420,  421,  461,  482,  512,  513 

King  crabs • 468,  524 

License  Limitation  Program - '• 431.  432 

Monkfish 417.479 

North  Atlantic  right  whales 488 

Northeast  mulUspecies 394.  430.  433.  481.  523,  543 

Northeast  skate '. 398 

Ocean  quahog 407.  456.  539 

Pacific  Coast 404.  429.  477.  525.  533.  535.  536.  542 

Pacific  cod • 432.  484.  541 

Pacific  halibut i 475 

Pacific  mackerel '. 448.  521 

Pacific  sardine 446.  449.  527,  542 

Pelagics 405,  443,  444,  469,  470,  501.  542 

Pollack .'. 522.541 

Precious  corals : y—. 423 

Queen  conch - 406 

Red  crab .: • 517 

Red  grouper .'. 412 
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'  »  Seq  No. 

Fishery  management  plans — Continued 

,  Red  snapper _ .400 

Reef  fish , .392,  4OO.  412,  416,  544 

Salmon .'. 424  477 

Sargassum 397 

Scup...., ! :. 419,  435,  437,  515/538 

Sea  scallop _ 393 

Seasonal  Area  Management  program 488 

Sharks ; 395,447,482 

Shrimp 389,  396,  520 

Small  mesh  multispecies 375 

,    Snapper  grouper 401 

Snowy  grouper r. ^. 401 

South  Atlantic... 388,  391.  34?,  401.  486.  520 

Spiny  dogfish ^ 375,  435,  48O 

Spiny  lobster ; 391 

Squid * 408.  425.  438,  534 

Stone  crab « _ 514 

Summer  flounder 419,  435,  437.  515,  538 

Surf  clam. ^ 456,539 

Sustainable  Fisheries  Act  amendments 469,  470,  501 

Swordfish [420 

Tanner  crabs 468,  524 

Tuna 415,44^.  525 

Wahoo ^ .•..399 

Western  Pacific 390,  443.  444,  464 

Fishing: 

Alaska ;. 453 

Antarctic  marine  living  resources 472 

Bycatch  reduction  measures.... 396,  463 

Compensatory  fishing '386 

Conservation  programs 385 

Drift  gillnet 497 

Exempted  fishing  permits ! 466 

Fixed  gear .."..."1".".403 

Gillnets .' .' j. ;_ 550 

'      National  Wildlife  Refuges 1397 

Permit  requirements  and  exemptions 383 

Pot  fishing ;_ 484 

Pound  net  leaders ."..■. 492 

Purse  seine __ 415 

Quotas: 

Reporting  requirements 473 

Swordfish ; ..'.....442.'518 

Recreational  measures 419,  428.  437.  547 

Setnet  landings ; 519 

South  Pacific  Tuna  Act ,"1"!409 

Subsistence  fishing .-. 475   1478 

Subsistence  fishing  on  Federal  lands 1515, 1519 

Trawl  fishing 541 

Troll  fishing * ["374 

Fishing  vessels: 

Capital  construction  fimd 476 

Charter  boats ...../.;. ; 450 

Charter  vessel/headboat  permit  moratorium 486,  544 

Compensatory  fishing ^ 336 

Documenting  U.S.-flag  vessels  of  100  feet  or  greater  in 

length.'. 2351 

Fleet  capacity  control 374,  415 

Individual  fishing  quota  reporting  requirements '..473 

Limited  entry  permits 383 

North  Pacific  Observer  Program 511,  530 

Observer  data  transmission 471 

Observer  policy ; _'_ 334 

Pacific  offshore  cetacean  take  reduction  plan 548 

South  Pacific  Tuna  Act ^ .'.."...409 

Vessel  Monitoring  System 409  426  472 

Flammable  materials: 

Flammability  standards 3824 

Upholstered  furniture ; .". 3817 

Flood  control: 

Ability  to  pay  provisions 542 

Corps  of  Engineers  procedures §37 

Flood  insurance: 
Mitigation  assistance  program 1227 


Seq.  No. 

•    Flood  insurance— Continued 

National  Flood  Insurance  Program:  -  " 

Assistance  to  private  sector  insurers 1223 

Coverage  and  rates :. 1233,  1249 

Group  Flood  Insurance  Policy 1222^1241 

Inspection  of  insured  structures  by  communities 1236 

Limit  of  liability  increase 1248 

National  Flood  Insurance  Act  of  1994 i05 

Flood  plains: 
DOE  compliance  with  environmental  review 

requirements ; 725 

Wetlands: 

Minimal  effects  exemptions 291 

Wetlands  Reserve  Program 35 

Floods: 

See  Disaster  assistance 
Follow  Through  Program:  •  -  .  ^ 

See  Education  of  disadvantaged 
Food  additives: 

Meat  and  poultry  products „ 199 

Fdod  assistance  programs: 
See  also  Food  stamps 

School  breakfast  and  lunch  programs 

Child  and  adult  care igi 

Afterschool  snacks.... ; 171 

At-risk  afterschool  suppers .'.148 

Meal  supplements  for  teenagers  in  low-income 

areas 153 

Strengthening  program  integrity 175 

Commodity  Supplemental  Food  Program...? 145,  173 

Disclosure  of  children's  eligibility  information  to  state 

Medicaid  and  CHIP  program lee 

Eligibility '/"Z////"l68 

Indian  reservations 147- 

McGovem-Dole  International  Food  for  Education  and  Child 

Nutrition  Program ^ 212 

Older  individuals 954 

Senior  Farmers'  Market  Nutrition  Program •......-. ise 

Uniform  federal  assistance  regulations 167 

Women,  infants,  and  children: 

Exclusion  of  military  housing  payments 18O 

Food  delivery  systems iso,  174 

Vendor-related  provisions 157 

Food  ingredients: 

See  Food  additives 
Food  labeling: 

Beef  or  pork  with  barbeque  sauce..... .-. 195 

Expressed  nutrient  content  claims _...202 

Generic  approval  and  regulation  consolidation 188 

Ground  or  chopped  meat  and  poultry  products 19& 

Mechanically  separated  products isi 

Nutrient  content  claims 2O6 

Nutrition  labeling  of  meat  and  poultry  products 182 

Single-ingredient  products .'. igg 

Standardized  terms .'. _ .'. "        202 

Trans  fatty  acids 757,  793 

Food  stamps: 

Access  for  persons  with  limited  English  proficiency 176 

Administrative  review  process i69 

Alternate  methods  for  issuing  benefits 152 

Civil  rights  data  collections .'. 164 

Computer  matching 144 

Electronic  benefits  transfer  system 149,  152,  162,  165 

Eligibility  and  certification ^ 154 

Employment  and  training 155 

High  performamce  bonuses .'. 153 

Monthly  reporting  and  retrospective  budgeting 178 

Payment  adjustments „„ 143 

Wivacy  requirements - 17Q 

Quality  control 153, 172 

Recipient  claim  establishment  and  collection 

standards ; 15^ 

Regulation  simplification 150 

Reporting  provisions ^ 173 
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S«q.  No. 

Food  stamps — Continued 

Resource  eligibility  standards 177 

State  agencies  administrative  and  management 

requirements 162 

State  flexibility.. '. 1*0 

Foods: 
See  also  Dairy  products 
Fish 

Food  additives  » 

Food  assistance  programs 
Food  labeling 

Fruits  • 

Meat  and  meat  products  ^ 

Nutrition 

Poultry  and  poultry  products 
Sugar 
Vegetables 

FDA  detention  of  food 784 

FDA  registration  of  food  facilities 805 

Food  safety  rulemaking .^ 190 

Coed  manufacturing  practices: 

Manufacturing,  packing,  and  holding 768 

Identification  requirements  of  immediate  previous  source 

and  immediate  subsequent  recipient  of  foods - 785 

Imported - 1..8O6 

Infant  formula  quality  control •'793 

Institutional  review  boards 776 

Modernization  of  standards , 189,  789 

Pesticide  residues 3262 

Preventing  exposure  to  chronic  wasting  disease 778 

Regulation  of  carcinogenic  compounds  used  in  food- 
producing  animals 813 

Transportation  in  vehicles  used  for  nonfood  products 2338 

Vegetable  oil  production: 

Air  pollution  control •• 3053 

Foreign  air  carriers: 

See  Air  carriers 
Foreign  currencies: 

Acquisition  regulations 2398 

Foreign  exchange: 

See  Foreign  currencies 
Foreign  persons: 

See  Aliens 
Foreign  relations:  ,' 

See  also  Citizenship  and  naturalization  ' 

Cultural  exchange  programs 
Foreign  trade 

Immigration  » 

International  boundaries 
,.  Passports  and  visas 
Treaties 

Countries  eligible  for  USAID  financing ......2979 

Economic  Sanctions  Enforcement  Guidelines 2361 

Imposition  of  special  measures 2379 

International  accounting  standards 4237 

International  call-back  service 3895 

McGovem-Dole  International  Food  for  Education  and  Child 

Nutrition  Program 212 

Organization  for  Economic  Cooperation  and  Development 

(OECD) 3282.  3347 

-Foreign  trade: 

See  also  Competitiveness 
Exports 
Imports 

Maritime  carriers 
Trade  agreements 
Customs  duties  and  inspection 

African  Growth  and  Opportunity  Act 2519.  2537 

Banking  affiliate  transactions  with  foreign  parent 307 

Canada: 

Softwood  lumber - 2544.2546 

Caribbean  Basin  Initiative  program 2521 

DOC  employee  responsibilities  and  conduct 300 

Earnings  and  profits 2795 


Seq.  fto. 

Foreign  trade — Continued 

Entry  procedure  for  foreign  trade  zones 2520 

Federal  employee  foreign  rights  in  inventions 571 

Filing  of  informational  materials ,. 1736 

Foreign  Trade  Statistical  Regulations  changes 310 

Futures  and  options  contracts 3807 

Investment  in  the  U.S 306 

Multijurisdictional  Disclosure  System 4168 

Port  restrictions: 

Japanese  vessels 4045 

Quarterly  reporting  requirements  for  international  services 

activity 303 

Selected  services  transactions  with  unaffiliated  foreign 

persons 305 

Stock  transfer  rules 2724 

Textile  and  apparel  products .-. 2550 

United  States-Caribbean  Basin  Trade  Partnership  Act 2521 

Watches  and  jewelry 320 

Forests  and  forest  products: 
See  also  National  forests 

Botanical  products 238 

Fire  management  activities 245 

Forest  fire  assistance  program 244 

Forest  Land  Enhancement  Program '. .....243 

Imported  wood  packing  materials  ..< 63 

Indian  allotments .'. 218 

Land  and  resource  management  planning 227 

Mineral  fractions,  sale 248 

Small  business  size  standards 3675 

Softwood  lumber  from  Canada 2544,  2546 

Special  products 238 

Special  uses  authorizations 236,  237 

Timber  sales:  =■ 

Cancellation v— 232 

Contracts » 234 

Export  controls .'• 342 

Noncompetitive  sale ». a 221 

Surplus  species 249 

Unmanufactured  wood  from  Mexico i 76 

Forfeitures:  » 

See  Seizures  and  forfisitures  ' 
Foster  care: 

See  Adoption  and  foster  care 
Fraud: 

Corporate  and  Criminal  Fraud  Accountability  Act 1832 

Crop  insurance  fraud •' 48 

Debarment  of  health  care  providers 3623 

Microcap  securities  market « 4227 

Odometer  fraud » 2250 

Program  Fraud  Civil  Remedies  Act...". 962 

Telemarketing  sales 4074 

Freedom  of  information:  ' 

See  also  Confidential  business  information 

Amendments •■ 4104 

Chemical  inventory  reporting .'.....,..331 1 

CSOSA 3001 

DHS 957 

DOD ~ * ...577,584,600 

DOE : 716 

DO! '. " 1359 

DOJ A 1636 

DOL .; .'. 1756,1811 

Electronic  communication 1756 

Electronic  Freedom  of  Information  Act 3498,  3677 

EPA : 3027 

FEMA : 1242 

FMCS .: 3428 

INS - , 1251 

NARA 3492 

National  Security  Agency/Central  Secririty  Service 

program '. 591 

NCUA.: : 4087 

NEH * 3516 

Peace  Corps 3627 
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Seq.  No. 

Freedom  of  information— Continued 

Public  information '.. 316,  4149 

RRB ;.3644 

SBA 3677 

SSA ji 3734 

Veterans  Affairs jv2952 

Freight: 
See  also  Hazardous  materials  transportation 
Agricultural  commodities: 

Ocean  freight  claims 1... 41 

Freight  forwarding  industry 2129 

Passenger  aircraft  cargo: 

Oxygen  generators 2058 

Transportation  rate  appeals  ..u '..3444 

Fruits: 

Dried  fruit  wanes 2414 

Fresh  fruit  definition „ ig 

Hass  avocados jg 

Import  restrictions 89 

Irradiation  phytosanitary  treatment .^ 98 

Mango  Promotion,  Research,  and  Information  Order 6 

Non-grape  wines 2450 

Phytosanitary  certificates  for  imports 78 

Plum  pox  compensation „  64 

Fuel:  ■  ■" 

See  Energy         ^  ■ 

Fuel: 

Air  pollution  control 3031,  3083,  3162,  3163,  3172,  3241,  3242 

California  gasoline , ,. 3168 

Diesel  fuel  definition i.^.2840 

Diesel  particulate  matter  exposure  in  underground 

mines. moo 

Emission  standards  for  nonroad  diesel  fuel 3060 

Gasoline  distribution  facility  emission  standards 3192 

.  Labeling  requirements  for  alternative  fuels 4075 

Low-sulfur  highway  diesel  fuel 3077 

Reformulated  gasoline 3163 

Fuel  additives: 

^  Gasoline  deposit  control  additives.; 303p.  3169,  3240 

Methyl  tertiary  butyl  ether  (MTBE) 3062,  3413 

Oxygenated 3171,3295 

Fuel  economy:  .       •  . 

Fuel  economy  credits 2195.  2213 

Light  trucks  and  light  duty  vehicles 2269 

Funeral  industry: 
Practices  rule „ ...4071 


Garnishment  of  wages: 

See  Wages  ^  * 

Gas  exploration: 

See  Oil  and  gas  exploration 
Gas  reserves:  ° 

See  Oil  and  gas  reserves 
Gas  utilities: 

See  Natuiral  gas 
Gases: 

See  also  Natural  gas 

Coalbed  methane  development 1622 

Generally  Recognized  as  Safe  (GRAS)  food  ingredients: 

See  Food  additives  '    . 

Gifts  to  Government: 
'    See  Government  property        * 
Goats: 

Blood  and  tissue  collection  at  slaughtering 

establishments 90 

Brucellosis  indemnity 35 

Government  buildings: 

See  Federal  buildings  and  facilities 
Government  contracts: 

See  also  Government  procurement 

Acquisition  regulations: 

Commercial  items 3757,  3791 

Contract  bundling ,\ !....3783 


_, .        Seq.  No. 

Government  contracts — Continued 
Acquisition  regulations — Continued 

Cost-reimbursement  contracts  for  services :....3756 

Debriefing  unsuccessful  offerors  under  competitive 

,  proposals 3734 

DOL o .....1807 

Electronic  listing  of  acquisition  vehicles  for  use  by  more 

than  one  agency ......3767 

EPA 3012.  3015,  3028 

Financing  payments „ 3766 

Progress  payment  requests  under  indefinite-delivery 

contracts 3794 

USAH) 2973,2974,2977 

Affirmative  action :1762,  1764 

Audits : '.1813 

Commodity  Credit  Corporation  storage  contracts 35 

Contract  dispute  procedures 3443,  3^4 

Contractors: 

Architect-engineer  qualifications 3755 

Computer  security 799 

EKDD  placement  assistance  program.. r.v^,, 1..598 

DOE  contract  security  personnel .;Sv:.s=a._ 708 

DOE  security  requirements 712 

Employee  rights  concerning  payment  of  union  dues  or 

fees 1770 

Employee  stock  ownership  plans 3534 

Government  property  management  and  disposition 3763 

Hazardous  material  safety  data 3752 

Open  competition  and  government  neutrality  towards  . 

labor  relations 3792 

Overpayment  notification .'.....3766 

Veterans  employment  report 1846,  1847 

Debarment  and  suspension s 315,  3015 

Defense  contracts: 

Caribbean  Basin  countries 633 

Competition  in  the  purchase  of  services  under  multiple 

award  contracts 627 

Contract  goal  extension  for  small  disadvantaged 
businesses  and  minority  institutions  of  higher 

education 620 

Contractor  performance  of  security-guard  functions 613 

Cost-reimbursement  contracts 611 

DFARS  modification 606,  608,  609,  623.  624,  626,  628 

Efficiency  savings 602 

Emergency  acquisitions  in  regions  subject  to  economic 

sanctions ; 631 

Federal  Prison  Industries  products 605 

Fixed  price [.'eoe 

Follow-on  production  contracts  for  prototype 

projects 576.  604 

Foreign  military  sales  customer  involvement 629 

Freedom  of  Information  Act 577,  600 

Indian  incentives 610,  621 

Information  assurance .'. 603 

Internal  controls  for  purchase  card  use 617 

Liability  for  loss  under  vessel  repair  and  alteration 

contracts 615 

Mentor-Protege  Program 632 

Patent  rights , .'....."!.622 

Payment  withholding ., 616 

Performance-based  service  contracts 624 

Prototype  projects  with  "other  transaction" 

agreements « 593 

Provisional  award  fees 614 

Qualification  requirements  for  contracting 

professionals , 630 

Service  contract  and  task  order  approval 612    • 

Transportation  of  commercial  items  by  sea 618 

Federal  Acquisition  Streamlining  Act 1766 

Indians leOO 

Nondiscrimination 1762, 1764,  3504 

Nuclear  safety  management .^721 

Research  and  development » 831 

Rights  to  inventions , 570,  572 
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Seq.  No. 

Government  contracts — Continued 

Shipbuilding  capability  preservation  agreements 645 

Subcontractors: 
Employee  rights  concerning  payment  of  union  dues  or 

fees 1770 

Transportation  rate  determination 3444 

Wildfire  Suppression  Aircraft  Transfer  Act 599 

Government  employees:  • 

See  also  Conflict  of  interests 

Military  personnel  . 

Political  activities  (Government  employees) 

Agents  designated  to  accept  legal  process 3562 

Appeals • 3558 

Career  and  career-conditional  employment 3574 

Child  care  subsidy  program  for  lower  income 

employees - 3591 

Civilian  Marksmanship  Program: 

Civil  service  benefits  for  former  employees 3596 

Claims  for  damages  against  DOE  employees 743 

Classification  appeals 3555 

'  Competitive  service  and  competitive  status 3540 

Computer  security 709.  3570 

Contract  employees: 

Background  investigations 3018 

Corporation  for  National  and  Community  Service: 

Discrimination  complaint  procedures - 2989 

Criminal  investigators 3613 

Defense  of  tort  suits 1737 

Defense  personnel ; 598 

Claims  settlement 587.  588.  589 

Voluntary  state  tax  withholding  from  retired  pay 590 

District  of  Columbia  employees: 

Benefits 3593 

Retirement,  health,  and  life  insurance  coverage 3594 

DOE  polygraph  examination  regulations 711 

Drug-free  workplace  requirements 597,  670,  738,  968,  1355. 

1755,  1895.  1896,  2955,  2980,  2990,  3429.  3460,  3508, 

3515.  3632,  3680 

E(pployee  morale 3774 

Employment  discrimination 3424,  3426 

Ethical  conduct  standards: 

Attorneys 1739 

.    IMLS ....; 3501 

Excepted  service: 

Career  and  career-conditional  employment 3574 

Operational  procedures ' 3542 

Revocation  of  Schedule  A  authority 3617 

Temporary  organizations 3575 

Extended  assignment  incentives 3588 

Federal  executive  boards 3610 

Federal  mail  management 3440 

Financial  disclosure  requirements r 3526 

Foreign  rights  in  inventions 571 

Gift  acceptance  authority  of  OGE 3525 

Govemmentwide  nonprocurement  common  rule  for 

debarment  and  suspension 250,  597,  738,  754,  968, 1260. 

1355,  1755,  1895.  1896.  2369.  2955,  2980.  2990,  3429, 
3460.  3494,  3502,  3507.  3514.  3611,  3632.  3680 
Health  benefits: 

Administrative  simplification  provisions 3569 

Children's  equity 3608 

Debarment  of  health  care  providers 3623 

Effective  dates 3606 

FEHBP  changes 3567,  3571.  3572.  3605.  3607 

Financial  sanctions  of  health  care  providers 3568 

Flexible  spending  accounts 3586,  3609 

Long-term  care  insurance  regulations 3604 

Human  reliability  program  for  DOE  employees 713 

Information  technology  exchange  program vv 3551 

Intermittent 3548 

Investigations 3615 

Job  grading  reviews • 3558 

Leave  regulations •.. ^ 3556 

Life  insurance ." 3602 


Seq.  No. 

Government  employees — Continued 

Federal  Acquisition  Regulation .'. 3612 

Premiums .3603 

Time  frame  for  electing  optional  insurance 3603 

Merit  promotion  and  internal  placement 3547 

Office  of  Inspects  General  subpoenas  and  response  to 

subpoenas 1323 

Order  of  release  from  competitive  level 3549 

Part-time - v 3548 

Pay  rates: 

Administration 3613 

^     Administratively  uncontrollable  overtime  pay : 3622 

Aggregate  limitation  on  pay 3580 

Locality-based  comparability  payments 3583,  3620 

Official  duty  station  determinations 3582 

Pay  retention 3584 

Premium  pay  limitations 3585 

Prevailing  rate  systems 3559,  3560,  3618,  3619 

Regulation  amendments i, 3556 

Superior  qualifications  appointments .'. 3557 

Temporary  organizafions 3621 

Performance  appraisal  systems.... 3580 

Performance  management 3553 

Personal  financial  interests 3527 

Personnel  Security  Assurance  Program 715 

Post-employment  conflict  of  interests 3528 

Posting  regulations 3539 

Presidential  Rank  Award  eligibility 3581 

Probation  on  initial  appointment  to  competitive 

position J 3544 

Promotion  and  internal  placement - 3579 

Public  safety  officers • 1749 

Purchases  of  property  sold  by  GSA 3455 

Reasonable  accommodation  language  for  OPM  vacancy 

announcements 3577 

Recruitment  and  selection  through  competitive 

examination 3578 

Reemployment 3550,  3561 

Relocation  costs 3445,  3582 

Relocation  income  tax 3472 

Research  programs  and  demonstration  projects 3554 

Responsibilities  and  conduct: 

DOC 300 

OPM 3573.  3590 

Restriction  of  DOE  access  authorizations 710 

Retention  allowances 3587 

Retirement: 

Court  orders  awarding  survivor  aimuities 3565 

Coverage  for  non-appropriated  fund  instrumentalities 3592, 

3601 

Credit  for  military  service 3563 

Debt  collection...' ^ : 3598 

Federal  Erroneous  Retirement  Coverage  Corrections 

Act 3616 

FERS  basic  annuity 3597,  3600 

FERS  coverage  elections 3566 

Record  retention ; 3599 

State  income  tax  withholding 35fe4 

Salary  offset, 2401.  3691,  3720 

Seasonal 3548 

Security  standards 3614 

Selective  Service  registration  requirements 3546 

Standards  of  conduct 742,  3481.  3512,  3513,  3530.  3531,  3532, 

3533,  3630,  3631,  3653,  3737 

Strategic  himian  capital  management  assessment 3541 

Temporary  and  term  employment 3545 

Temporary  change  of  station..^. 3582 

Testifying  and  providing  records  in  litigation 2363 

Time-in-grade  restrictions ' 3576 

Training 3552 

Travel  cost  appeals 3445 

Travel  cost  principles , 3774 

Travel  regulations 34.'>6,  3461,  3467,  3468,  3470.  3471,  3472, 

3476 
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Seq.  No. 

Government  employees — Continued 

Veterans  recruitment  appointments 3543 

Voluntary  separation  incentive  payments 3589 

Withholding  of  State  and  local  income  taxes 2397 

Government  procurement: 
See  also  Government  contracts 
Acquisition  regulations: 

Caribbean  Basin  country  end  products .". 3795 

Commercial  items 621,  3780,  3791,  3793,  3799 

Commercially  available  software 625 

Cost  accounting  standards  administration t........3765 

Cost  principles 3768,  3769,  3770,  3772,  3774,  3785 

Defense  against  or  recovery  6t)m  terrorism  or  nuclear, 

biological,  chemical,  or  radiological  attack 3779 

E)epartment  of  State 1349 

Depreciation  cost  principle 378I 

DFARS  modification 607,  608,  609,  619,  622,  623,  625,  627, 

.    628,  629,  630 

DOE  .: ...733,  734,  735,  737,  740 

DOL ; 1807 

DOT ;i870 

Electronic  signatures i....3753 

Elimination  of  solicitation  mailing  list  requirement 3776 

Energy-efficient  office  equipment,  supplies,  and 

services 3458 

Energy-efficient  standby  power  devices 3760 

EPA .' 3011,  3026 

Federal  Business  Opportimities  vendor  notification 

service 3441 

Federal  Prison  Industries  contract  performance 

evaluation 3759 

Federal,  State,  and  local  taxes 3795 

Financing  policies 3787 

Fish,  shellfish,  or  seafood  products 619 

General  records  schedule ; 3798 

Geographic  use  of  the  term  United  States.... 3754 

GSA •; _ ; 3458 

HUD 1322 

Industrial  funding  fee .' 3447 

Information  technology 3446 

Insurance  and  pension  costs 3782 

Leadership  in  Environmental  Management..... 3773 

'       Micro-purchase  exception 3778 

NASA 3480 

Order  placement  with  debarred  or  suspended 

contractors 3775 

Printing  and  duplicating  through  the  Government 

Printing  Office 3777 

Prohibited  sources 3758 

Purchasing  by  management  and  operating 

contractors 735 

Sealed  bids i 3793 

Simplified  acquisitions 3793 

Temporary  emergency  prociu^ment  authority .'. 3771' 

Trade  agreements 3795,  3797 

Trademarks  for  government  products „ 3790 

Treiasury 2359 

U.S.-flag  vessel  preference 3789 

USAID 2974.  2977 

Veteran-owned  small  business  development 3788 

Veterans  Affairs 2901,  2943,  2966 

Contracts: 

NFS  contracts °. ; 232,  234 

Costs: 

Travel 3762 

Electronic  commerce 3764 

Foreign  currency  use 2398 

Government-unique  standards ^ 3537 

Historic  preference .'. ; 3437 

HUBZone  program „.. 3457 

Level  of  effort 3010 

Lobbying  restrictions 959,  376I 

Nondiscrimination 3436 

Recycled  products 741,  3317 


Seq.  No. 

Government  procurement — Continued 

Small  businesses ". 3786 

Small,  minority,  and  women's  business  utilization 3005 

Streamlining  legislation  implementation 3762 

Subcontracting „ ^ - 3786 

Voluntary  consensus  standards 3537 

Government  property: 

See  also  Federal  buildings  and  facilities 

Government  property  management 

Abandoned  orforfeited  personal  property 3432 

Economic  development  transfers  of  real  property  by 

DOE :. : 722 

Purchase  by  GSA  employees 3455 

Sale  of .- ..^599 

Sale,  abimdonment,  or  destruction  of  personal 

property 3439 

Security  at  military  installations 626 

Transfer  of  excess  property  to  institutions- i298 

Use,  handling,  and  disposal  requirements 3433 

Government  property  management: 

Aircraft ^ 3466 

Motor  vehicles 3442 

Nondiscrimination 3452,  3454 

Personal  property  management 3434,  3469 

Real  property 3454,  3465 

Space  and  related  services: 

Rents  and  leases 3448 

Supply  and  procurement 3435 

Telecommunications  management ^ 3431 

Government  publications: 

DOD  publications 574 

Reproduction  services .'-.3462 

Stars  and  Stripes  newspaper 573 

Grains: 

See  also  Feed  grains 

Crop  insurance 127 

Disguising  quality 136 

Divider  tolerances 138 

Geographic  areas  for  inspection  services 141 

Inspection  and  weighing  service  fees „.137,  142 

Kamal  bunt  compensation , ;. 68 

Reinspection  or  appeal  inspection  for  grade 139 

Grant  programs: 

AmeriCorps  regulations 2988 

CNCS  regulations 2991- 

Countries  eligible  for  USAID  financing 2979 

DOD  grant  and  agreement  regulations 586 

Fire  Management  Assistance  Grant  Program 1221 

Firefighters  assistance 1246 

Freedom  of  Information 18II 

Hazard  mitigation  planning .1...1237 

Leam  &  Serve  regulations 2988 

Library  services 3503 

NASA  Grant  and  Cooperative  Agreement  H^dbook 

revision 3475,3482 

-Research  grants 831 

Rights  to  inventions „.. 570,  572 

State  cemetery  grantsrr. •„....; 2903 

Technology  investment  agreements ^ ;. 586 

Ticket  to  Work  Medicaid  Infrastructure  Grant 933 

Use  of  ACTION  agency  official  seal 2998 

Victims  of  crime 1751 

Grant  programs-agriculture: 

Administration  provisions .'. 104 

Agricultural  innovation  centers 261 

Allocation  of  funds .: ....265 

Nonprocurement  regulations 251 

Outreach  and  assistance  for  disadvantaged  farmers  and 

ranchers 253 

Rural  Business  Enterprise  Grant  Program .:....258,  267 

Rural  business  investment  program 260 

Rural  economic  development 264 

Technical  assistance  and  training 108,  272 

Value-added  producer  grants 261 
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Saq.  No. 


.271 


Grant  programs-agriculture — Continued 

Water  programs 

Grant  programs-education: 

Administrative  regulations 584 

Application  regulations 6<j9 

Freedom  of  Information ; 584 

Head  Start  program • 945.  948 

National  leadership  demonstration  grants 3503 

National  Security  Education  Program 578 

Student  assistance  general  provisions - 679 

Grant  programs-environmental  protection: 

Clean  Water  Stale  Revolving  Fund  program 3396 

Cooperative  agreements  and  Superfund  state  contracts 3356 

EPA  fellowships ,• 3017 

Violent  Offender  Incarceration/Tnith-in-Sentencing 

bicentive  Grants  Program  review - 1754 

Water  quality  cooperative  agreements 3380 

Grant  programs-health: 

AOA  rules  revisions 954 

Charitable  Choice  program 759 

NIH  center  grants 832 

NIH  training  grants 823 

Operation  of  qualified  high  risk  pools 936 

Grant  programs-housing  and  community  development: 

American  Dream  Downpayment  Initiative 1257 

Community  development  block  grants: 

Brownfields  activities 1310 

Community  revitalization  strategy 1313 

Prohibition  on  use  of  funds  for  job-pirating 

activities 1317 

Slum  and  blight  prevention 1310 

Community  services  block  grant  program: 

Charitable  Choice  provisions 951 

Empowerment  zones  and  enterprise  communities 1316 

Faith-based  organizations'  participation  in  HUD 

programs 1262 

Increasing  operating  cost  percentage 1315 

Indian  Housing  Block  Grant  Program 1335 

OMB  Circular  A-110  revisions 1267 

Renewal  communities .- 1316 

State  homes  for  veterans 2907 

Grant  programs-Indians: 

Construction  of  jails 1748 

Indian  Education  Discretionary  Grant  Program 676 

Indian  Housing  Block  Grant  Program 1335 

Landowner  Incentive  Program 1474 

Tribal  Wildlife  Grants  Program » 1473 

Grant  programs-natural  resources: 

Carey  Act  grants 162fi 

Landowner  Incentive  Program 1474,  1523 

North  American  Wetlands  Conservation  Act  grants 

program J363 

Private  Stewardship  Grants  Program 1365,  1524 

Tribal  Wildlife  Grants  Program 1473 

Wetland  Program  Development  Grants 3380 

Grant  programs-transportation: 

Buy  America  requirements '• 2183 

Uniform  administrative  requirements 1875 

Grants  administration: 

Audit  requirements 1232.  1247,  1813 

Audit  resolution  policy 1385 

Debarment  and  suspension 1809 

Disaster  assistance 51 

Drug-free  workplace  requirements 250,  597.  754,  1755,  1809, 

1895,  3460.  3494.  3508,  3515,  3632,  3680 

Nondiscrimination 1679,  1851,  2978,  2992,  3490,  3518,  4128 

Social  Security  Administration 3716,  3717.  3718.  3736 

Uniform  administrative  requirements 1245,  1247,  1267,  2905, 

2976.  3717 
Grazing  lands: 

Authority  to  grant  stays  of  decisions 1356,  1358 

Conservation 297,  1613 

Grassland  Reserve  Program „ 290 

National  Forest  System 218 . 


Guaranteed  loans: 
See  Loan  programs 

Guns: 

See  Arms  and  munitions 


Handicapped: '  * 

See  Individuals  with  disabilities 
Harbors: 

Handling  of  explosive  and  other  dangerous  cargoes 1083,  1920 

Maintenance  fees 2512 

Port  security 1095 

Hatch  Act: 

See  Political  activities  (Government  employees) 
Hawaiian  Natives: 

Grants  for  services  provided  to  older  individuals 954 

Mortgage  eligibility 1279 

NAHASDA  housing  assistance 1336 

Hazardous  materials  transportation: 
See  also  Pipeline  safety 

Administrator  definition 2342 

Air  carrier  emergency  telephone  number  requirements 2323 

Aircraft  carriage 2309 

Aluminum  cylinders 2315 

Cargo  tank  requirements : 2306,  2339,  2341 

Coast  Guard  regulations 1925,  1926 

Commercial  driver's  license  endorsement «...,. 2126 

Security  threat  assessment  of  applicants 1187 

Explosive  materials 1186,  2337,  2346 

FAA  material  recognition  training 1984 

Hazard  communication  requirements 2310 

Hazardous  waste  manifest  rule 3336 

IM  portable  tank  unloading 2327 

Incident  reporting •• • <...2322 

Intergovernmental  relations 2319 

International  standards '. 2332 

Lithium  batteries ~ ~ 2328 

Motor  carriers ; •'. 2108,  2306 

Oxygen  cylinders  on  aircraft 2311 

Penalty  guidelines 2334 

Radioactive  materials —2325,  4129 

Rail  transport '. _....„....... 2344 

Registration  fee  reduction ~ 2343 

Regulation  revisions 2335 

Security '. 2146.  2313.  2333 

Shipping  papers  retention 2340 

.     Tire  checks ; 2345 

Uranium  ore •'• 1^40 

Wastewater  treatment  exemptions .'...' 3321 

Hazardous  substances: 
See  also  Explosives 

Flammable  materials 
Hazardous  waste 
Radioactive  materials 
Hazardous  materials  transportation 

Air  pollutants 3040,  3049,  3052,  3086,  3087.  3091,  3092,  3093, 

3094.  3095,  3096,  3097,  3099,  3110,  3111,  3112.  3113, 
3114.  3115.  3116,  3117,  3118.  3119,  3120,  3121,  3122, 
3123,  3135,  3162,  3182.  3183,  3185,  3194.  3196,  3197, 
3198,  3199,  3201,  3202.  3203,  3222.  3223.  3233,  3293 

DelisUng 3056.3205 

Aluminum:  ' 

Labeling  for  small  volume  parenterals  and  pharmacy  bulk 

packages 802 

Spent  potlinors  from  primary  reduction 3349 

Asbestos 1799,3288 

Beryllium .-. 1834 

Carcinogen  risk  assessment • 3025 

CERCLA  corrections •' , 3354 

Chemicals: 

Chemical  test  rules 3281.  3293,  3299 

Import  o^  toxic  chemicals 3271 

Chromium 1814,  3115,  3204 

Consumer  confidence  report  rule ! 3421 
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Hazardous  substances — Continued 

Crystalline  silica , ^818 

Designation  imder  CERCLA 3359 

Developmental  and  reproductive  toxicity  testing 3272 

Drinking  water  regulations 3367.  34Q0,  3407,  3416,  3418,  3419. 

^   ,  3420 

Ethylene  oxide .■. i8i6,  3141,  3191  • 

Extremely  hazardous  substance  list 3304,  3305,  3312 

Glycol  ethers J833 

Halogenated  solvents .=. 3200 

Isocyanates 3101   3312 

Lead 3197,  3268,  3269,  3275.  3278,  3289,  3332!  3829 

Material  Safety  Data  Sheets „ 3752 

Mercury  analysis ^. 3365,3401 

Metals 3294 

Metals  from  electroplating  operations 3322 

Method  24  amendment 3037 

Methyl  tertiary  butyl  ether  (MTBE) 3062,  3413 

Natural  rubber  latex .'. .....3819 

Oxygen  use  by  air  carrier  passengers _ 1393 

Ozone  depleting  substances.... 3065,  3153,  3154,  3235,  3236,  3237 

Perchloroethylene 3030  3196 

Perfluoroalkyl  sulfonyls ,. ..3301 

Pesticides _ ....3259,3261 

Active  ingredient  production 3226  ' 

Data  requirements  for  registering  biochemical  or 

microbial  products .'. 3252 

Emergency  exemption  regulations ; 3248 

Endangered  species  regulation., „..379, 1419,  3254 

Produced  by  transgenic  plants 3259,  3267 

Rules  of  practice 3003 

Worker  protection  standards , 3249,  3260 

Pipeline  safety  standards 2308,  2312,  2330,  2331 

Pollution  contingency  plan 3362 

Public  notification  nile 3421 

Radon 3411 

ReguJation  of  gasification  devices  processing  hazardous 

waste  at  petroleum  refineries 3338 

Releases  on  public  land ^ j612 

Reporting  and  recordkeeping  requirements 3286 

Semiconductors  manufacture  and  assembly 3329 

Sulftu-  oxides 3069,  3147,  3181 

Surface  coatings 3037 

Thorium., 724 

Threshold  planning  quantity „ 3305 

Toxicological  profiles: 

Metals 3294 

Toxics  Release  Inventory: 

Additions,  deletions,  and  modifications 3309 

Chemical  expansion ^ ■. 3313 

^pal. 3305 

Dioxin  and  dioxin-like  compounds ^ 3308 

Metal  mining 3307 

Pollution  Prevention  Act  information  requirements 3315 

Reporting  requirements 3307,  3310 

Review  of  chemicals  on  original  list !.33l4 

Uranium ; 724  1740 

Water  pollution  control 3355,  3367.  3385!  3402 

Hazardous  waste: 

Benzene ., 3134 

Carbamates 3353 

Cathode  ray  tubes =.  3340 

Cement  kiln  dust ^ 3331 

Disposal  facilities: 

=    Combustion  facilities 3327 

Radioactive  waste _ 3243 

Groundwater  contamination 3522 

Land  disposal: 

Restrictiohs .- ; ...3326.3350,3351 

Spent  potliners  ft'om  primary  aluminum  reduction  ..• 3349 

Lead.....       .-. 3277  3332 

Lead-acid  batteries 3325 

Manifest  regulations ..'. 3338 

Mercury !!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!335o 


,  Seq.  No. 

Hazardous  waste — Continued 

Permit  program 3330 

Polychlorinated  biphenyls 3291.  3324 

Radioactive  waste 4138 

Advance  notification  to  Native  American  tribes  of 

transportation 4139 

Dose  methodology .".       3244 

Geological  and  seismological  criteria  for  stoitige 

systems 4134 

List  of  approved  spent  fuel  storage  casks 4148,  4153,  4157, 

o    ,  ,  4163 

Radioactively  contaminated  cadmium-,  mercury-,  and 

silver-containing  batteries : 3351 

Recycled  used  oil ^. 3324 

Recycling .'. ..!...!.!."!!!!!!!.!!!3340 

Requirements  revision ;.■. 2329 

Solid  waste 3318,  3323,  3332 

Solvents 3320 

Toxic  waste  site 3271 

Toxicity  characteristic  rule 3346 

Transboundary  shipment  within  Organization  for  Economic 

Cooperation  and  Development  member  countries 3347 

Triarylmethane  dye  and  pigments ^ 3319 

Uncontrolled  sites  on  the  NPL [ 3358 

University  laboratory  waste  management .-. 3342 

Head  Start  Prog.am: 

See  Education  of  disadvantage<f 
Health  care: 
See  also  Medicaid  * 

Medicare 

Ambulance  services 873,  915.  932,  939 

Anti-kickback  provisions 744   743 

Benefits  Improvement  and  Protection  Act: 

Managed  care  rules  modifications ; 394 

Civil  money  penalties , 758 

Debarment  and  suspension 754 

Financial  sanctions  of  providers 3558 

Grants  to  states  for  operation  of  qualified  high  risk 

pools 936 

Home  health  agencies 878 

Medicare  conditions  of  participation 883 

Prospective  payment  system 863 

Human  cellular  and  tissue-based  products... 811,  812 

Inmate  fees 1662 

Nondiscrimination 753 

Performance  standard  for  diagnostic  x-ray  systems 804 

Post-retirement  benefit  plan  costs '. 3533 

Program  exclusion  for  submitting  claims  containing 

excessive  charges 747 

Risk-sharing  arrangements „ 743 

Underserved  areas 3J9 

Veterans: 
Additional  disability  or  death  due  to  care,  treatment  or 

program .'. 2924 

Advanced  health  care  planning 2906 

Chronic  lymphocytic  leukemia  associated  with  exposure 

to  herbicide  agents... ; 2897 

Copayments  for  extended  care  services 2887 

Copayraents  for  inpatient  hospital  care  and  outpatient 

medical  care 2909 

Extension  of  eligibility 2961 

Fisher  Houses  and  other  temporary  lodging 2962 

Non-VA  service  and  care 2885 

Physical  examinations  through  age  17 2961 

Priorities  for  medical  services 2910 

Reasonable  charges  for  care  or  services 2886,  2913,  2958, 

2959 
Recovery  of  reasonable  value  of  medical  care  &x)m 

tortiously  liable  third  parties-. 2911 

Sensori-neural  aids 2914 

Simplified  acquisition  procedures 2966 

Uninsured  veterans'  non-VA  emergency  medical 

care 2957 

Women's  Health  and  Cancer  Rights  Act 1737 
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tt 
Health  facilities: 

See  also  Hospitals 

Nursing  homes 
Ambulatory  surgical  centers: 

Conditions  for  coverage ^ 858 

List  of  covered  procedures 905 

Drug-free  workplace  requirements 754 

Electronic  cost  reporting  requirements «~ 899 

Federally  qualified  health  centers 744,  899 

Fire  safety  requirements  for  RNHCI,  ASC,  hospices,  PACE, 

hospitals,  and  long-term  care  facilities 920 

Intermediate  care  facilities  for  the  mentally  retarded: 

Conditions  of  participation 841 

Long-term  care: 

Federal  long-term  care  insurance  regulations 3604 

Paid  feeding  assistants 896 

Preventing  accumulation  of  surplus  controlled 

substances .....1706 

Prospective  Payment  System 9b2,  937 

Physician  referrals  for  health  services 892,  938 

Psychiatric  residential  treatment  facilities 851,  887 

Skilled  nursing  facilities 861,  874 

Use  of  restraint  and  seclusion 848.  872 

'Health  insurance: 
See  also  Medicare 
Access: 

Pre-existing  condition  exclusions 2726 

Special  enrollment  rules 2726 

Benefit-specific  waiting  periods 854 

CHAMPUS: 

Appeals  and  hearings  procedures.....; 665 

Authorized  providers 649 

Beneficiaries  age  65  and  over , 859 

Claimcheck  denials  appeals  process 655 

Double  coverage 654,  667 

Dual  compensation/conflict  of  interest  provision 652 

Individual  Case  Management  Program 658 

Methodology  for  coverage  of  NIH-sponsored  clinical 

trials 656 

Payment  for  ambulatory  care 651 

Pharmacy  Benefits  Program 657 

Prosthetic  devices  coverage ...653 

Regulation  amendments 662 

Special  supplemental  food  and  nutrition  education 

program 666 

Third-party  recoveries 667 

TRICARE 650.  657,  659,  660.  661,  663,  664 

Claims  attachment  standard 842 

Continuing  coverage  notice - 1780 

District  of  Columbia  employees 3594 

Electronic  signatures ..923 

,   Employer  based  group  health  plans .■....• 1780 

Nondiscrimination  provisions 906 

Exemption  from  State  regulation .". 1790 

Government  employees 3567,  3571,  3572,  3605,  3606,  3607 

Acquisition  regulations 3782 

Children's  equity 3608 

Flexible  spending  accoimts 3586,  3609 

Long-term  care  insurance  regulations 3604 

Health  Insurance  Portability  and  Accountability  Act 879.  880 

Administrative  simplification  provisions 3569 

Bona  fide  wellness  programs „...907.  2737 

Church  plans 2736 

Civil  money  penalties ...: 940 

Electronic  transactions  and  code  set'  standards ...» 875 

Health  care  access,  portability  and  renewability 1784 

Nondiscrimination 1788,  2735.  2736.  2737 

VA  implementation 2944 

Health  plan  identifiers 879 

Mental  Health  Parity  Act 898 

Multiple  employer  welfare  arrangements  ^ 1791 

Portability 859.  897.  2726 

Provider  identifiers 880 

Reform: 
Electronic  retail  pharmacy  transactions 926 


Seq.  No. 

Health  insurance — Continued 

Retirement  benefits 3423 

Security  of  individual  health  information 923 

State  Children's  Health  Insurance  Program: 
Disclosure  of  eligibility  for  food  assistance 

programs 166 

Family  coverage  options ; 853 

Modifications 895 

Health  insurance  for  aged: 

See  Medicare 
Health  professions: 

Alien  health  care  workers 1010,  1854 

National  Practitioner  Data  Bank , 818,  820 

Nurses: 

Nonimmigrant  aliens 1024,  1778 

Optometrists  and  ophthalmologists 4077 

Physicians: 

Fee  schedule 864,928 

Health  services  referrals 892 

National  interest  waivers  for  alien  physicians 1023 

Ownership  in  specialty  hospitals , i 870 

Referrals  to  health  care  entities  with  which  they  have 

financial  relationships 934,  938 

VA  medical  opinions  rules 2947 

Professional  shortage  areas 819 

Provider  identifiers 880 

Health  records: 

Photocopy  expenses 893 

Prescription  release  rule 4077 

Privacy  and  disclosure  of  SSA  records  and 

information 3741 

Hearing  and  appeal  procedures: 

See  Administrative  practice  and  procedure 
Helicopters: 

See  Aircraft 
Heliports: 

See  Airports 
Hepatitis  B  virus: 

Correctional  management....^ 

Hepatitis  C  virus: 

Blood  donors  and  recipients 799 

Hospital  conditions  of  participation 885 

Herbicides: 

See  Pesticides  and  pests  * 

Higher  education: 

See  Colleges  and  universities 
Highway  safety: 

Highway-rail  grade  crossings 2118 

Mexican  motor  carriers • 2131 

Motor  carrier  regulations 2108,  2118,  2119.  2123,  2124,  2132, 

2134,  2143,  2144,  2252 

National  Bridge  Inspection  Standards 2086 

State  programs v 2255 

Traffic  control  devices: 

Manual  revision 2097,  2099 

Work  zone  safety • 2084 

Highways  and  roads: 
See  also  Bridges 

Highway  safety 
Motor  carriers 
Motor  vehicle  safety 
Motor  vehicles 

Debt  financing 2102 

Design-build  contracting 2100 

Environmental  impact  and  related  procedures 2248 

Federal  aid  projects 2083,  2088 

Federal  lands  highway  program: 

Forest  highways  program 2093 

Indian  reservations  road  program 1560,  1565,  2091 

Park  roads  and  parkways  program 2090 

Refuge  roads  program 2092 

Highway  vehicle  definition 2808 

Indian  reservation  road  bridge  program 2094 

Metropolitan  transportation  planning r 2103,  2302 
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Highways  and  roads — Continued 

National  Forest  System  road  management  policy 242 

National  Highway  System , 2088 

Railroad  highway  projects 2089 

Real  property  acquisition 2087 

Relocation  assistance 2087 

Truck  size  and  weight  requirements 2104 

Historic  preservation: 

Army  Corps  of  Engineers  regulations .* 636 

National  Historic  Preservation  Act  amendments .2972 

Native  American  Graves  Protection  and  Repatriation 

Act „ 1537,  1543 

Tribal  lands 1542 

Historical  records: 
See  Archives  and  records 

HIV:                                          ^ 
Correctional  management .'. „ issg 

Hogs: 

Imports  from  Europe gg 

Pseudorabies  indemnity  payment 77 

Swine  packer  marketing  contracts 140 

Holding  companies: 

V      Change  in  bank  control 4052,  4053,  4057,  4058,  4059.  4060, 

4061 

Exemption  for  certain  acquisitions 4207 

Foreign  personal  holding  company  income 2852 

Industry  Guide  3  amencfrnents 4164 

Homeless: 

Homeless  Veterans  Comprehensive  Assistance  Act 2908 

Homesteads: 

Disposal  of  reserved  minerals i623  ■ 

Honey: 

Honey  wines ^_  _' 2414 

National  Organic  Program  standards 3 

Horses:  ■ 

Brucellosis  indenmity ; 35 

Hospice  care: 

Electronic  cost  reporting 899 

Hospice  wage  index .". 917 

Medicare  conditions  of  participation 839 

Medicare  policies 886  913 

Hospitals: 

CHAMPUS  payment  for  ambulatory  care 651 

Conditions  of  participation:, 

Laboratory  services 871,  885 

Quality  assessment  and  performance  improvement 

program .921 

Copayments  for  veterans 2909 

DOT  grants .'ZZZZZ'".1875 

Enrollment  in  VA  health  care  system 2912 

Grants  administration 584.  1245.  1267.  2976 

Inpatient  prospective  payment  system 860 

Inpatient  rehabilitation  prospective  payment  system 903 

Length  of  hospital  stay  after  birth  of  child 1786 

Medicare: 
Calculating  cost  outlier  payments  under  short-term 

inpatient  prospective  payment  system 914 

Coinsurance  amounts ;_         999 

Emergency  Medical  and  Treatment  Act 912 

Extended  care  services  coinsurance 909,  929 

Inpatient  deductible , ^ ; 909  929 

Inpatient  disproportionate  share  adjustment 

calculation „ \ 843 

Long-term  care  prospective  payment  system 902,  937 

Nondiscrimination  in  referral  to  home  health 

agencies 9Q4 

Outpatient  prospective  payment  system 862.  922 

Preniium  for  uninsured  aged  and  certain  disabled 
individuals  who  have  exhausted  other 

enUUement , 911,931 

Organ  procurement  service  area  waivers 918,  935 

Patients'  rights ; \        '  872 

Physician  ownership  in  specialty  hospitals 870 

Hours  of  work: 
See  Wages     . 


.      '  '.  Seq.  No. 

Household  appliances: 

Energy  efficiency *_ '.682,  703 

Test  procedures 394 

Housing: 
See  also  Fail  housing 
Homeless 
.  Housing  standards 
Low  and  moderate  income  housing 
Manufactured  homes 
Mortgage  insurance 
Mortgages 
Public  housing 
Relocation  assistance 

American  Dream  Downpayment  Initiative 1257 

Assistance  to  disabled  veterans  in  acquiring  specially 

adapted  housing „ 2899 

Authority  to  waive  regulations 1309 

Civil  penalties  for  violations: 

Distribution  of  tax  credit  proceeds 1292 

Civil  Rights  Restoration  Act : .'. 1259 

Community  development  block  grants: 

Brownfields  activities '. -..1310 

Slum  and  blight  prevention 1310 

Debarment  and  suspension  rule 1260 

Disposition  of  HUD-owned  assets  in  revitalization 

areas , 1286 

Electronic  document  retention 1264 

Energy-efficiency  rating  guidelines 689,  701 

Environmental  responsibilities 126I 

Faith-based  organizations'  participation  in  HUD 

programs i262 

Federal  Housing  Administration: 

Appraiser  Watch  Initiative i284 

^Electronic  endorsement  of  mortgages' 1280 

Inspector  roster 1297 

Quality  control  plans 1282 

TOTAL  mortgage  scorecard .'. 1281 

Hawaiian  Natives: 

Mortgage  eligibility 1279 

NAHASDA  assistance 1335 

HOME  Investment  Partnerships  Program 1258 

Housing  coujiseling  program .- 1285 

Housing  Improvement  Program 1564 

Housing  Opportunities  for  Persons  With  AIDS  program: 

Regulations 1311 

Shallow  rental  assistance 1314 

HUD  acquisition  regulations _1322 

Indian  Housing  Block  Grant  Program 1335 

Lead-based  paint....: 3268,  3275,  3277 

Lender  accountability  for  appraisals 1298 

Limitation  of  insured  loans  to  nonprofit  agencies 1272 

Mark-to-Market  Program 1395 

Migrant  farmworker  projects «.. „ 113,  114 

Multifamily: 
Accelerated  loan  processing  quality  assurance 

enforcement _ 1283 

Distributions  to  nonprofit  owners  of  certain  rental    ■ 

projects 1288 

Housing  bonds  „ 26O6 

Multifamily  Housing  Reform  and  Affordability  Act 1304 

Nondiscrimination  based  on  disability. .-. 1253 

NAHASDA  amendments ;. 1334 

Office  of  Inspector  General  subpoenas  and  response  to 

subpoenas 1323 

Restructuring  Plan: 

Release  of  information _  .  1304 

Rural: 

Farm  labor  housing ; 107 

Loan  policies 109,  ne 

Loans  and  grants ., 107,  111,  112 

Multiple-family  housing ,. 107 

Rental  housing „ 107,  119 

Sale  of  property .....2835 

Section  203(k)  Rehabilitation  Loan  Insurance  Program 1296 
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Housing— Ointinued  , 

Streamlining  regulations 107 

Supplemental  cost  certification  requirement 1293 

Supportive  Housing  Programs 1302,  1312,  1315 

Teacher  Next  Door  Sales  Program 1287 

Temporary  Assistance  to  Needy  Families 1268 

Charitable  Choice  provisions 950 

Tenant  participation  in  State-financed,  HUD-assisted 

housing  developments - 1308 

Housing  assistance  payments: 
See  Housing 

Housing  standards: 

Manufactured  housing  dispute  resolution  program .» 1290 

Manufactured  housing  installation  program 1289 

Human  research  subjects: 

Protection  of 671,  834,  835,  3247 

Student  rights _. • 668 

Humane  treatment  of  animals: 
See  Animal  welfare 

Hunting: 

Airborne  hunting  regulations 1421 

Migratory  birds 1417.  1420.  1460,  1477.  1520 

National  Wildlife  Refuges 13S7 

Standards  for  tree  stands 3815 

Hydroelectric  power: 
See  Electric  power 

Hydropower: 

Prescription  of  fishways  for  non-Federal  projects 503 

Review  of  mandatory  conditions  of  licensing 504 

I 

Immigration: 
See  also  Aliens 

Citizenship  and  naturalization 

Address  notification 1211 

Adoption  of  alien  siblings ; 981 

Affidavit  of  support 1008 

Appeal  fees .■ 999 

Arrest  warrant  definition 1200 

r    Asylum  procedures: 

Frivolous  applications • 1000 

Numerical  limit  on  grants 978 

Authority  of  the  DHS  Secretary 967 

Automated  inspection  service 1166 

Availability  of  material  under  Freedom  of  Information  and 

Privacy  Acts 1251 

Benefit  application  fee 997,  1059.  1070 

Cancellation  of  removal ■. 1722,  1724 

Child  Citizenship  Act 1032 

Consent  to  reapply  for  admission  after  removal 986 

Contracts  with  transportation  lines 1144 

Detention  of  aliens  subject  to  final  orders  of  removal 1209 

Electronic  signatures  on  applications  and  petitions  for 

benefits 1052 

Employment: 

Authorization  eligibility 1000 

Employer  sanctions '. 1217 

Verification  requirements :....1004,  1064 

Exchange  visitors: 

Student  Exchange  Visitor  Information  System 1049, 1216 

Waiver  of  two-year  foreign  residence  requirement 757,  987 

Executive  Office  for  Immigration  Review  authorities 1723 

Extension  of  travel  limit  at  Arizona  ports-of-entry 1155 

Fingerprinting  certain  applicants 1003,  1022,  1025 

Genealogy  program  processing  fee 1250 

Hunger  strikes  by  detainees 1201 

Immigrant  Investor  Pilot  Program 1062 

Immigration  user  fee 1171 

Inadmissibility 970 

Increasing  number  of  officers  authorized  to  issue  notices 

to  appear  and  arrest  warrants  for  violations 1219 

Individuals  with  disabilities: 

Naturalization  procedures 1051 

Information  release  regarding  service  detainees  in  non- 
federal facilities 1220 


Seq.  No. 

Immigration — Continued  * 

Intercountry  adoptions 979,  1054 

Interest  payments  on  cancelled  cash  bonds 1203 

International  broadcasters 1034,  1856 

International  matchmaking  organization  requirements 971 

Judicial  review  of  Immigration  and  Naturalization  Service 

decisions , 993 

Jurisdiction  over  appeals  of  EMS  decisions  involving 

administrative  fines 1727 

Law  enforcement  officers  training  during  mass  influx  of 

aliens .» 1213 

Legal  Immigration  Family  Equity  Act 1037, 1039,  1724 

List  of  recognized  American  institutions  of  research 1045 

Notice  to  appear  definition 1200 

Payment  of  fees  methods 1044 

Preinspected  automated  lane  program '. 1152 

Protective  orders  in  administrrti'm  proceedings .i...l726 

Representative  registry 1720 

Revoking  grants  of  naturalization ^ 1020 

Suboffices  under  jurisdiction  of  the  Los  Angeles  District 

Office 1212 

Surety  bonds 1202 

Suspension  of  deportation 1014, 1722, 1724 

Transfer  of  INS  functions  to  DHS ^ 1728 

United  Nations  Convention  Against  Tortiu* 1015 

Violations  of  the  Immigration  and  Nationality  Act 1145 

Waivers  for  nonimmigrants 1048 

Withholding  of  adjudication .'. ....1053 

Imports: 
See  also  Antidumping 

Countervailing  duties 
Customs  duties  and  inspection 

Apparel  articles i 317 

Bees,  beekeeping  byproducts,  and  beekeeping 

equipment 79 

Bigeye  tuna 420 

Border  Release  Advanced  Screening  and  Selectivity 

Program - 2548 

Bovine  spongiform  encephalopathy  prevention ,.91,  777 

Captive-bred  exotic  birds 1444 

Chemicals: 

Blanket  certifications 3273,  3284.  3285 

Cigarette  papers  and  tubes ^ 2447,  2449 

Control  of  PMN  chemicals '. 3280 

Controlled  substances  for  personal  medical  use  ..: 1695 

Dog  and  Cat  Protection  Act 2524 

Drawback 2530 

Duty-free  entry v _ 317,  320 

Eggs , • 81,194 

Explosive  materials: 

Identification  markings 1686 

Food  products •. 806 

Fruits  and  vegetables • 89,  98 

Hass  avocados 18 

Hogs  from  Europe 99 

Icelandic  eiderdown 1398 

Livestock 205 

Marine.mammal  products .'. 450 

Meat  and  meat  products ......'• 193 

Merchandise  bearing  a  counterfeit  mark....'. , 2528 

Milk  and  milk  products 93 

Motor  vehicles 3151 

Canadian 2202 

Commercial • 2221 

Nonconforming • 2227 

Nursery  stock » / 80 

Parrots 1387 

Phytosanitary  certificates  for  fruits  and  vegetables 78 

Polar  bear  trophies 1399 

Poultry  products 194,  205 

Prohibited  marks  on  tobacco  and  cigarette  products 2463 

Single  entry  for  entities  on  multiple  conveyances 2527 

Single  entry  for  split  shipments •'• 2551 

Softwood  lumber  from  Canada ..2544,  2546 


Federal  Register /Vol.  68,  No.  101 /Tuesday.  May  27,  2003 /Subject  Index 


31557 


—  Seq.  No. 

Imports — Continued 

Steel  products 321,  2552 

Swordfish 420 

Textiles 2500 

Tobacco  products 2446,  2447,  2449,  2476 

Tuberculosis  risk  classification 95 

United  States-Caribbean  Basin  Trade  Partnership  Act: 

Preferential  treatment  for  brassieres 2526,  2540 

Unmanufactured  wood  from  Mexico........; 76 

Veterinary  user  fees ss 

Wheat ; 97 

Wild  birds 1337 

Wildlife Z.^.Z'Z~Zl37Xi 

Wood  packing  materials _ 63  69 

Wool: 

Refund  of  duties  paid  on  select  products..... 2541 

Worsted  wool  {abrics ." 319 

Yachts ; 2549 

Income  taxes: 

Accelerated  cost  recovery  system „ 2628 

Accelerated  death  benefits ' 2796 

Accounting: 

Partnerships 2719 

-  Accrual  rules  for  creditable  foreign  taxes "...2825 

Accruals  and  allocations  reductions  because  of  increased 

.age 2756 

Active  conduct  of  an  insurance  company  defined 2813 

Adjustment  periods .^ 2653 

Advance  rental  income 2777 

Agents  definition '....., .-. 2751 

Allocation  and  apportionment  rules 2610 

Allocation  of  basis  to  distributes  following  a 

reorganization 2693 

Alternative  minimmn  tax .'. 2791 

Apportioning  interest  expense...., 2595 

Asset  ownership 2802 

Authorized  placement  agency 2732 

Basis  regulations 2602 

Bona  fide  wellness  program  regulations .'..„,. 907 

Bonds: 

Allocation  and  accounting  regulations „ 2694 

Multifamily  housing S..2666 

Private  activity ; 2707,  2810 

Tax  exempt  bond  partnerships 2689,  2692 

Tax-exempt  bonds  issued  by  State  and  local 

governments 2761 

Branch  remittances 2698 

Branches: 

Hybrid  transactions 2713 

Bureau  of  Census  disclosures 2845 

Cancellation  of  indebtedness ^ 2686,  2738 

Caribbean  Basin  countries 2789 

Carryback  of  consolidated  net  operating  losses  to  separate 

years ^ 2768 

Carryover  allocation ;. 2619 

Catch-up  contributions  for  individuals  age  50  or  over 2759 

Charitable  contributions 2793 

Charitable  unitrust  interest 2748 

Check  the  box  regulations 2608,  2766 

Collecting  child  support  arrears  through  the  Federal  Tax 

Refund  Offset 949 

Collection  at  source  to  statutory  stock  options 2817 

Collection  due  process 2684,  2685 

Collections: 

Installment  agreements '. 2706,  2839 

Levied  property .•„.. ,.  2708 

Communications  excise  tax 2555 

Community  income 2746 

Computation  of  tax  attributes  .„ ; 2686 

Consolidated  groups: 

Continuation  of ;_,_.;  2598 

Duplicate  tax  benefits .» 2641 

Loss  limitation  rules : 2659  2763 

Losses  on  certain  stock  dispositions 2875 


Seq.  No. 

Income  taxes — Continued 
Consolidated  returns: 

Intercompany  obligations 2596,  2712 

Intercompany  transaction  rules .2849 

Regulation  amendments 27SS 

Constructive  sales  of  appreciated  financial  positions 2573 

Controlled  foreign  partnership  reporting 2769 

Corporations: 

Alternative  minimum  tax ,..; 2791 

Assumption  of  liabilities „ 2554 

Estimated  tax - 2S8S 

Cain  on  stock  distributions 2739 

Reorganizations :. „ 2674,  2675 

S  corporations 2815 

Tax  shelter  registration , 2831 

Taxable  stock  transactions 2778,  2866 

Transfer  of  property  to  RICs  and  REICs .'.2853 

Cost  sharing ; 2642 

Cross-border  transactions 2611 

Custodial  account  contributions _ 2662 

Damages  under  Section  7433 2843 

Debt  instruments „ 2571 

Deductions  from  intangible  property 2588 

Deferred  compensation  plans ."„.; ..! '. 2723 

Dependent  care  credit 2680 

Depreciation  of  vans  and  light  trucks ..2629 

Diesel  fuel  definition 2840 

Disclosure  of  relative  value  of  distribution  forms 2616 

Disclosure  of  return  information .....2559,  2593,  2727,  2847 

Distributions  of  property '. 2635 

Dollar-value  last-in,  first-out  (LIFO)  inventory  method 2589 

Earned  income  credit 2603 

Earnings  and  profits  attribution  principles ;. 2821 

Earnings  calculation  for  returned  contributions 2770 

Economic  Growth  and  Tax  Relief  Reconciliation  Act  of 

2001 2850 

Education  credits , 2832 

Electronic  payee  statements 2742 

Electronic  tax  administration 2624 

Electronic. transmissions 2709,  2842 

Employee  benefits: 

Cafeteria  plans 2743 

Employer  contributions  for  deferred  compensation 2597 

Employer  deductions  for  contributions  to  employee  wel&re 

benefit  fund ....2762 

Erroneous  refunds: 

Abatement  of  Interest 260f> 

Escrow  funds 2703 

Excise  tax  on  foreign  insurers  or  reinsurers ,- 2848 

Exempt  organizations 2822,  2823 

Extension  of  time  for  filing  returns 2557,  2644 

Federal  Insurance  Contributions  Act 2817 

Federal  Unemployment  Tax  Act 2664,  2665,  2817 

Filing  corrections !.2651 

Foreign  corporations ^.2561,  2696,  2792 

Earnings  and  profits ^. 2788,  2795 

Income  rules 2582,  2776 

Reporting  guidance ...-.". _ „ 2865 

Stock  transfer  rules 2724 

Transfer  of  intangibles .'. .: ..; 2814 

Treatment  of  distributions  or  liquidations 2818 

Foreign  eligible  entities 2722 

Foreign  governments 2786 

Foreign  insurance  companies 2560,  2562 

Foreign  investment  companies 2811 

Foreign  Investment  in  Real  Property  Act 2697 

Foreign  tax  credit 2569,  2643,  2725,  2728,  2782,  2784 

Forei^  taxpayers: 
Disallowance  of  deductions  and  credits  for  failure  to  file 

timely  return 2844 

Taxpayer  identffication  nimiber  requirement ^ 2733 

Fractional  parts  of  a  dollar ....2556,  2647* 

Fringe  benefit  income  allocaticm 2563 

Functional  currency 2788 
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Seq.  No. 

Income  taxes — Continued 

Gasoline  tax  claims 2600 

General  utilities  repeal •. 2794 

Generation  skipping  transfer  tax  deemed  allocations 2654 

Gift  tax  disclosure  statements 2870 

Gift  tax  for  net  gift .....2730 

Golden  parachute  payments ^.. 2695 

Grantor * 2802 

Hand  carry  returns 2627,  2652 

Highly  compensated  employee 2580,  2702 

Inclusion  ratio 2623 

Income  allocation ....2588 

Income  from  ocean  and  space  activities  ._ 2807 

Income  from  sources  within  specified  possession 2604 

Information  reporting  for  qualified  tuition  expenses .2855 

Installment  obligations..... 2663 

Insurance  companies 2741 

Intangible  assets  creation  costs 2753 

Interest 2699.  2725,  2812 

Interest  expense  allocation , 2820 

'  Interest  other  than  that  of  a  creditor 2612 

Interest-free  adjustments 2701 

International  communications  income .*. 2807 

International  organizations • 2786 

Investigative  disclosures 2638,  2639 

Investment  adjustment  rules 2649,  2650 

Investment  type  property 2730 

Life  insurance  and  annuity  contract  guidance 2673 

Like-kind  exchanges < 2584 

Liquidation  of  an  interest 2668 

Loans  from  qualified  employer  plans 2836 

Losses: 

Separate  limitation 2787 

Waiver  of  carryovers 2649,  2650 

Low-income  taxpayer  clinics 2747,  2857 

Mark-to-market  treatment  for  marketable  stocks 2558,  2731 

Mergers  or  consolidations  qualifying  as 

reorganizations 2754 

Mixed  use  output  facilities , 2824 

Modified  guaranteed  contracts i 2740 

Multiple  party  financing .....2801 

Multistep  transactions 2666,  2780 

New  market  tax  credit 2690.  2691,  2749 

Non-accrual  experience  method  of  accounting 2826 

Non-shelter  revisions - 2614 

Nondiscrimination  cross-testing  rules  to  cash  balance 

pension  plans 2781 

Normalization  requirements 2592 

Notional  principal  contracts 2676 

Number  of  notices  received  by  payer 2758 

Obligation-shifting  transactions 2605 

Obligations  of  State  and  local  governments 2846 

Offset  of  refund  payments 2402 

Partnerships: 

Assumption  of  liabilities..... 2583.  2677 

Capital  account  hookup 2633 

Determination  of  basis  of  partner's  interest 2856 

Equity  for  services 2827 

Fair  market  value •. 2719 

Foreign  tax  credit  allocation 2634 

Hybrid  transactions - 2713 

New  markets  tax  credit  allocation 2618 

Options 2764 

Retiring  or  deceased  partner • 2594 

Section  1503(d)  applications 2734,  2798 

Transactions  involving  long-term  contracts 2617 

Withholding  tax  on  foreign  partners"  share  of  effectively 

connected  income 2586 

Passive  foreign  investment  companies 2811 

Payments: 

Retroactive  payments  for  qualified  retirement  plans 2721 

"*-       Source  of  payments ,. 2567 

Payments  to  attorneys .'. 2579,  2714 

Previously  taxed  earnings  and  profits ;....2590 


Seq.  No. 

Income  taxes — Continued 

Principal  residence  seizure -t 2599 

Procedure  and  administration ; 2700 

Procurement/purchasing  card  reporting 2757 

Qualified  interests 2669 

Qualified  offers , 2715 

Real  Estate  Investment  Trusts .' 2833 

Rear  Estate  Mortgage  Investment  Conduits: 

Accrual  tor  certain  regular  interests , 2683 

Foreign  holders 2678 

Inducement  fees , 2670,  2671 

Reconsideration  of  Rev.  Rule  69-302 - 2803 

Redemptions  treated  as  dividends 2819 

Rehind  offset  for  HHS  debt  collection 750 

Regulated  Investment  Companies 2833 

Reimbursement  allowance  for  travel  or  transportation 3456 

Relocation  allowances 3472 

.  Reportable  transactions: 

Disclosure  of ■ '. 2863 

List  maintenance  requirement 2630,  2632,  2864 

Registration  of .'. - 2631 

Reporting  and  recordkeeping  requirements 2565,  2771 

Requests  for  information 2637 

Research  credit 2620,  2716,  2745 

Residence  sale  or  exchange 2774,  2835,  2859 

Resident  status .' .2785 

Restricted  stock ;2681 

Retirement  annuity  contributions 2662 

Retirement  plans 2767,  2799 

Deemed  IRAs , 2657.2658 

Return  preparation 2646 

Safe  harbor  leases 2660,  2661 

Section  6048 2797 

Section  6112 , 2837 

Section  6159 2706 

Section  6343 2708 

Section  882.; : 2800 

Section  884 .'. 2800 

Securities .'. » 2566,  2704 

Single-sum  distributions  from  cash  balance  pension 

plans •' 2682 

Special  depreciation  allowance -. 2656 

Split-dollar  life  insurance ,. 2760 

Stacking  rules 2619 

Statement  filing : 2838 

Statutory  mergers  and  consolidations ....'. 2867 

Stock  options 2615,  2765,  2828 

Stock  transfer  regulations 2581,  2667 

Straddles 2575 

Carrying  charges 2812 

Miscellaneous  issues 2705 

Stripping  transactions • 2801 

Structured  settlement  factoring  transactions 2636,  2862 

Substitute  dividend  payments  in  securities  lending 2655 

Summonses  of  third-party  recordkeepers 2601 

Swap  transactions 2567 

Tax  credits: 

Low-income  housing 2619,  2648 

Puerto  Rico 2783 

Tax  shelter  penalties 2752 

Tax  shelter  rules 2613,  2863.  2864 

Taxable  years  for  CPCs  and  FPHCs 2587 

Taxpayer  Bill  of  Rights 2706.  2708 

Taxpayer  identification  number  matching  program 2874 

Testamentary  trusts: 

Qualified  S  election • 2744 

Testimony  authorizations 2637 

Timely  mailing  treatment 2626 

Toll  telephone  service  definition.. 2640 

Transfer  of  notes  or  stock  to  provide  for  satisfaction  of 

contested  liabilities 2621,  2622 

Transferor  or  transferee  as  a  predecessor  or  successor 2679 

Transfers  of  property  to  third  parties  on  behalf  of  a 

spouse 2841 
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Seq.  No. 

Income  taxes — Continued 

Travel  expenses 2775.  2861 

Trtvel  expenses  for  members  of  Capgress : 2568 

Treatment  of  services ^ 2645 

Trusts: 

Charitable  remainder  trusts 2572 

Distributions  of  loss  corporation  stock 2687,  2688 

Financial  asset  securitization  investment  trusts 

(FASIT) 2805 

Foreign  trusts 2804 

Income  definition 2729 

Non-exempt  employees ., 2802 

Trusts  and  estates 2830 

Unauthorized  inspection  of  returns 2860 

Unit  livestock  pricing  method , 2851 

User  fees  for  offers  to  compromise .'. 2607 

Widely  held  fixed  investment  trusts 2771 

Withholding  at  treaty  rate  exception  for  taxpayer 

identifying  number * 2854 

Withholding  certificates 2709 

Withholding  for  qualified  intermediaries 2816 

Withholding  from  compensation  of  Federal  employees ..2397 

Indians: 
See  also  Indians-arts  and  crafts 

Indians-education  ,       .  , 

Indians-l£mds  • 

Indians-law 

Indians-tribal  government 

Indians-business  and  finance 

Alaska  resupply  operation 1558 

,  Certificates  of  degree  of  Indian  blood 1557 

Child  support  enforcement 945 

Electric  power  utilities 1552 

Food  assistance  programs , '. 147 

Grants  administration... 1247 

Housing: 

Indian  Housing  Block  Grant  Program.; 1335 

NAHASDA  amendments ^ 1334 

Indian  Child  Protection  and  Family  Violence  Prevention 

Act 821 

Migratory  bird  hunting  regulations 1417,  1477 

National  Environmental  Policy  Act 4115 

National  Indian  Gaining  Commission 4104,  4110,  4111,  4112, 

4113,  4115,  4116 
Native  American  Graves  Protection  and  Repatriation 

Act 1537,  1543 

Navajo  generaUng  station.'. :......! 3084.  3085 

Probate  of  estates ...." 1360  ■ 

Religious  ceremonial  collection  of  golden  eaglets  in 

Wupatki  National  Monument 1543 

Spent  fuel  shipment  notification 4139 

Subsistence  fishing 475,  1478 

Subsistence  hunting  and  fishing  on  Federal  lands  in 

Alaska 1476,  1495,  1519 

Transport  of  eagle  feathers .,; 1422 

.Tribal  Wildlife  Grants  Program 1473 

Trust  management  reform 1553 

Welfare  reform: 

Welfare-to-Work  Program 1775 

Indians-arts  and  crafts: 

Importation  of  marine  mammal  products 450 

Protection  of  products ^....1559 

Indians-business  and  finance: 

Buy  Indian  Act 1553 

Defense  contract  incentives , 610.  621 

Gaming  operations: 

Debt  collection 4106 

Facility  licensing  standards , 4114 

Minimum  internal  control  standards.-. 4116 

Privacy  Act  procedures 4105 

Revenue  allocation  plans „ 1554. 

HUBZone  Empowerment  Contracting  Program .3671 

Management  contracts 4110 

Net  gaming  revenue .". 4111 


•  Seq.  No. 
Indians-education: 

Indian  Education  Discretionary  Grant  Program 676 

Indians-lands: 

Air  pollution  control  implementation 3157.  3186 

Allotments !.1616 

EPA  new  source  reviews , :..3042 

Federal  Lands  Highway  Program : ^ 2091 

Historic  preservation  programs 1542 

Indian  Tribal  Land  Acquisition  Program  loan 

regulations ,      26 

Irrigation  projects 1556 

Landowner  Incentive  Program _ 1474 

Leasing  of  trust  and  restricted  lands 1555 

Mining  regulations leOO 

National  Forest  System  lands ...218 

Oil  and  gas  leasing * 1588 

Road  bridge  program 2094 

Roads  program iseo,  1565 

Water  quality  standards , 3384 

Indians-law: 

BIA  regulations 1551 

Construction  of  jails 1748 

Hearings  and  appeals  ...a ; 4107,  4108 

NIGC  enforcement  regulations 4109 

Indians-tribal  government: 

Grants  for  services  "provided  to  older  individuals 954" 

Tribal  background  investigations 4112 

Individuals  with  disabilities: 
See  also  Disability  benefits 
Medicaid 
Medicare 

Public  assistance  programs 
Supplemental  Security  Income  (SSI) 
Vocational  rehabilitation 
Education  of  individuals  with  disabilities 

Accessibihty  guidelines [ 1265,  2981 

Forest  service  trails 225 

Outdoor  developed  areas 2983 

Outdoor  recreation  facilities 226 

Public  accommodations  and  commercial  facilities 1673 

Public  rights-of-way... t.2984 

Teleconmiunications  equipment  and  customer  premises 

equipment _ 3857 

Transportation 1876,  1880 

Air  carrier  complaints i882 

Assistance  to  disabled  veterans  in  acquiring  specially 

adapted  housing 2899 

Cardiovascular  impairments 3703 

Contractor  and  subcontractor  obligations 1758 

Designated  public  housing 1325 

Determination  of 3703 

Developmental  Disabilities  Assistance  and  Bill  of  Rights 

Act 942 

Disability  insurance  program  demonstration  project 3701 

Disability  ratings: 

Burden  of  proof „ 3725 

Cardiovascular  conditions.: 2931 

Convulsive  disorders .2888 

DigesUve  system „..■ _ 2889,'3722 

Drug  addiction  or  alcoholism 3704 

Genito-urinary  tract 3597 

Growth  impairment 3707 

Hearing  loss 2900 

Hematological  disorders ■. 3713 

Hypertension 2931 

Immune  system 3687 

Individual  unemployability 291^ 

Malignant  neoplasms ; 2893 

Mental  disorders 3688 

Multiple  body  systems ^ 3724 

Multiple  scars 2934 

Neurological ,. 2888,  3699 

Orthopedic  system 2915 

Prior  period  of  disability  clarification 3708 
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Individuals  with  disabilities — Cksntinued 
Disability  ratings — Continued 

Respiratory  disorders 2931,  3705 

Skin  conditions 3723 

Special  senses.'. 3698 

Spine - 2920 

Tinnitus 2925 

Vision -^gir 

Expedited  reinstatement  of  SSA  disability  bene^ts ....3695 

Homeownership  assistance • 1343 

Medical-vocational  guidelines .' 3702 

Mentally  retarded: 

Intermediate  care  facilities ~ 841 

Motor  vehicle  modifications .' 2148,  2249 

Naturalization  application 1051 

Nondiscrimination 3449,  3624,  3740 

Accessibility  standards  for  play  areas .1677 

Air  travel •1867,  1900 

CNCS 2992 

Department  of  State  program^ 1851 

DHS  programs .". - 964 

.DOD 585 

DOT -. 1883 

'  Farm  Credit  System  Insurance  Corporation 3740 

Federally  assisted  programs 1808,  4128 

FEMA • 1224 

GSA 3454 

•     Multifamily  homeownership  projects 1253 

NARA 3490 

NSF 3518 

OFHEO 3520 

Public  accommodations  and  commercial  facilities  ....1673, 1677 

State  and  local  government  services 1674.  1675,  1677 

Passenger  vessel  access 1892,  2982 

SSA  disability  determination  process 3728 

SSA  medical  equivalence  policy 3694 

Supportive  Housing  Programs u 1302 

Telecommunications  relay  services 3858,  3859 

Ticket  to  Work  Program - 3745 

Video  programming  accessibility 3910 

Vocational  rehabilitation  services: 
Continuation  of  SSA  benefits  to  individuals  participatihg 

in  a  program 3744 

Referral  for  services 3730 

Refusal  of  services • 3731 

Waiving  the  fingerprinting  requirement  for  certain 

naturalization  applicants • 1025 

Work  Incentives  Improvement  Act 846,  3692 

Industrial  safety: 

See  Occupational  safety  and  health 
Industry: 

See  Business  and  industry 
Infants  and  children: 
See  also  Adoption  and  foster  care 
Child  welfare 
Youth 

Aircraft  child  restraints 1982,  2258 

All-terrain  vehicle  ban  for  children  under  16 3827 

Baby  bath  seat  ban ; ' 3822 

Birth  defects: 
Health  care  for  children  of  women  Vietnam 

veterans ^ 2960 

Vocational  training  for  children  of  women  Vietnam  ' 

veterans .". 2963 

Bunk  bed  cornerpost  standard 3826 

Child  Citizenship  Act ' 1032 

Child  Status  Protection  Act 1056,  1058 

Crib  safety  standards •. 3818 

Drug  product  labeling -783 

Food  assistance  programs 161,  166,  171,  180 

Infant  formula 793 

Lead  poisoning 3278 

Length  of  hospital  stay  afterbirth  of  child 1786 

Motor  vehicle  restraint  systems 2161,  2171,  2178,  2182,  2198, 

2206,  2212.  2245.  2254.  2268 


Infants  and  children — Continued 

Nutrition  education  participant  contacts -160 

Personal  flotation  device  requirements 1432,  1944 

Polyvinyl  chloride  in  toys- v 3828 

Portable  bed  rail  safety .....3820 

Product  registration  cards  for  products  intended  for 

children 3830 

State  Children's  Health  Insurance  Program 853,  895 

Television  programming 3925,  3926 

Information: 
See  Archives  and  records  , 

Classified  information 
Confidential  business  information 
Freedom  of  information 
Government  publications 
Privacy 

Reporting  and  recordkeeping  requirements 
Inland  waters:  , 

■  See  Waterways 
Insecticides: 

See  Pesticides  and  pests 
Institutional  review  boards: 

.    Registration  requirements •. 776,  834 

Insurance: 
See  aho  Bank  deposit  insurance 
Crop  insurance. 
Flood  insurance 

Health  insurance  '  , 

Insurance  compalnies 
Life  insurance 
Surety  bonds 

Unemployment  compensation 
Mortgage  insurance 
Credit  unions: 

Requirements  for  branches  outside  the  United 

States 4088 

Disability  insurance  program  demonstration  project 3701 

Equity  index  insurance  products ; 4209 

FCSIC  regulation....- - 3854 

Motor  vehicles: 

Theft  loss  reporting  requirements 2181 

Substitution  of  investment  funds  underlying  variable 

products 4191 

Terrorism  Risk  Insurance  Program 2357,  2358,  2362 

Insurance  companies: 

Active  conduct  defined 28J3 

Asset  acquisitions , 2741 

Disclosure  of  costs  and  expenses  for  variable 

annuities 4216 

Surety  bond  issuance > 2407 

Insured  loans: 

See  Loan  programs 
Intelligence: 

See  Classified  information 
Intergovernmental  relations: 
See  also  Grant  programs  » 

Air  carrier  regulation 1891 

Air  pollution  control  implementation .....3063,  3232 

Alternative  fuels  incentives  program 686 

Asylum  claims  made  at  land  border  ports-of-entry 1001 

Code  of  conduct  for  International  Space  Station  crew 3481 

Employee  benefit  plan  exemption  from  State 

regulation 1790 

EPA 3045,  3336,  3385,  3394 

Food  assistance  programs 161 

Hazardous  materials  transportation 2319 

Highway  projects 2083,  2088 

Highway  safety  programs .' 2255 

Local  rail  freight  assistance 2291 

Oil  spill  response '. 1919 

Railroad  hi^way  projects ., - 2089 

International  agreements: 

See  Treaties 
International  boundaries: 
Asylum  claims  made  at  land  border  ports-of-en\ry 1001 
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International  boundaries — Continued 

Automated  Permit  Port  programs : 1156 

Border  crossing  cards: 

Elimination  of 1154 

Dedicated  conmiuter  lanes 1146, 1149,  1156 

Secure  Electronic  Network  for  Travelers'  Rapid  Inspection 

Program 1146 

International  trade: 

See  Foreign  trade  «  , 

Inventions  and  patents: 

Application  process 557,  564 

Continued  prosecution  application  practice  as  to  utility  and 

plant  applications 563 

DEARS  regulations .'. 622 

Electronic  maintenance  of  patent  application  records 560 

Fees: 

Paper  processing  fee 565 

Preliminary  examination  fees  for  international 

applications , 562 

Revisions .".....' 561,  564,  568 

Foreign  rights  in  inventions 571 

Intellectual  property: 

Inter  partes  reexamination  proceedings ; 559 

Invention  promoter  complaints 567 

Mineral  patent  applications .'. .-...1610 

Nonprofit  organizations \..:. 570 

Patent  interferences 555 

Patent  surveys 2507' 

Representation  of  others  before  the  USPTO  ^ 566 

Rights  to  inventions  under  Cooperative  Research  and 

Development  Agreement ^ 572 

Rules  of  practice  revisions 569 

Small  businesses ^ *. 570 

Investigations: 

Government  personnel 3615 

National  Instant  Criminal  Background  Check  System 1732 

Privacy  Act  exemptions  for  FBI  records 1733 

Investnient  advisers: 

See  Securities 
Investment  companies: 

Advertising  rules 4205 

Advisor  transactibn  rule..'. 4211 

Affiliate  transactions ........4193,  4211 

Asset  transfers.. 2833 

Compliance  programs 4203 

Disclosure  requirements... .....4173,  4204,  4213 

EDGAR  system  requirements 4177,  4196 

FormN-SAR '. 4194 

Independent  transmission  companies 4198 

Money  market  fund  exemptions , 4190 

:  Money  market  fund  investment 4197 

Proxy  voting  policies 4212 

Registration  form  and  rules 4192,  4194 

Research  and  development  companies 4206 

Securities  depositories  as  custodians  of  assets 4215 

Small  business  investment  companies: 
Civil  penalties  for  late  submission  of  required 

reports 3660 

Maximum  leverage  eligibility 3663 

Small  Business  Reauthorization  Act  amendments 3661 

investments: 
See  also  Brokers 

Commodity  futures 

Investment  companies 

Securities 

United  States  investments  abroad  - 

Annuity  broker  qualifications „ 1742 

Cash  solicitation  rule 4195 

Disclosure  of  costs  and  expenses  for  variable 

annuities , 4216 

Exemptions  regarding  officers  and  directors  of  public  utility 

holding  companies _ „ !....4199 

Foreign  direct  investment  in  the  U.S. „ 302,  306 

Guaranteed  investment  contracts 2720 


Seq.  No. 

Investments — Continued 

Investment  advisers , 4187 

Broker-dealer  exemptions 4201 

Commodity  pool  operators ; 4189 

CompUance  programs 4203 

Electronic  filing 1782,  4202 

Operating  through  the  Internet .-. 4210 

Political  contributions 4208 

*     '    Proxy  voting  policies 4173,  4214 

Tlirift  institutions 4188 

Mutual  funds: 

Custdmer  identification  program .'. 2387 

Reporting  suspicious  transactions 2389 

NCUA  rules .....4079,4089 

Substitution  of  funds  underlying  variable  insurance 

products ! 4191 

Irrigation: 
Project  operation  and  maintenance 1556 


Jewelry: 

Duty-free  shipments 320 

Juvenile  delinquency: 

Checking  aliens'  records '. ; 1003 


Kidney  diseases: 
Medicare  eligibUity. 


.837 


Labeling: 
See  also  Food  labeling 

Packaging  and  containers 

Alcoholic  beverages 2457,  2464,  2472,  2473 

Alternative  fuels 4075 

Aluminum  in  small  volimie  parenterals  and  pharmacy  bulk 

packaging „ 802 

American  Automobile  Labeling  Act 2251 

Antibiotics  resistance  labeling 815 

Commodity  chicken : 179 

Drugs .^ 783,  796,  803 

Electronic  submission  of  information 800 

Home  insulation 4070 

Hydrocarbon-containing  products 3825 

Malt  beverages 2459,  2461 

Pesticides , 3259 

Unaged  grape  brandy ^ 2470 

Labor: 
See  also  Child  labor 

Employee  benefit  plans 

Employment 

Equal  employment  opportimity 

Labor  management  relations 
,  Occupational  safety  and  health 

Retirement 

Unemployment  compensation 

Wages 

Acquisition  regulations ."„ 1807 

Audits  of  State  and  local  govenunents  and  nonprofit 

institutions 1812 

Debarment  and  suspension 1809 

Drug-free  workplace  requirements .,. 1809 

Freedom  of  Information  Act 17.^6,  1811 

Nondiscrimination ., 1806,  1808 

Small  Business  Job  Protection  Act _ 1768 

Labor  management  relations: 

Collective  bargaining  agreement  definition ^ 1790  . 

Open  competition  and  govenmient  neutrality 3792 

Laboratories: 

Clinical  laboratories  regulation 871,  889 

Hospital  conditions  of  particif>ation 885 

Small  business  testing  laboratories 3673 

Testing  of  mining  equipment 1802 

Using  private  laboratories  with  regard  to  FDA  actions 774 
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Seq.  No. 

Land: 
See  Crazing  lands 
Indians-lands 
Public  lands 
Rights-of-way 
Law: 
See  also  Administrative  practice  and  procedure 
Courts 
Indians-law 
Lawyers 

Qualified  offers '. 2715 

Suits  against  Federal  employees 1737 

Law  enforcement: 
See  also  Drug  traffic  control 

Armor  vest  purchase 1753 

Authorization  of  officers  at  reclamation  facilities 1606 

Communications  Assistance  for  Law  Enforcement  Act 1729, 

1734,  3942 

Fish  and  Wildlife  Service , 1367 

Forest  Service 220 

Indian  country 1561 

National  Indian  Gaming  Commission „ 4109 

Police  department  review  for  pattern  or  practice  of 

unlawful  conduct 1680 

Retirement 3595 

Training  of  officers  authorized  to  enforce  iinmigration  law 

during  mass  influx  of  aliens 1213 

Use  of  aliens  in  critical  initiatives 1197 

Lawyers: 

Ethical  standards 1739 

Representation  for  aliens  in  immigration  proceedings 1720 

Standards  of  conduct: 

CPSC 3832 

National  Indian  Gaming  Commission 4107 

SEC 4236 

Under  supervision  of  the  Judge  Advocate  General 646 

TTB  regulations 2469 

Lead  poisoning: 

Paint 3268,  3269.  3275,  3277,  3278.  3289 

Reducing  lead  consumption  and  use 3276 

Libraries: 

Debarment  and  suspension  rule 3502 

Electronic  Freedom  of  Information  Act  Amendments 3498 

Ethical  conduct  standards 3501 

National  Leadership  Demonstration  Grants 3503 

Nondiscrimination- in  federally  assisted  programs 3500 

Presidential  library  facilities 3491 

Title  IX  of  the  Education  Act  Amendments 3499 

Life  insurance: 

Accelerated  death  benefits 2796 

Contract  guidance 2673 

District  of  Columbia  employees 3594 

Government  employees 3602 

Federal  Acquisition  Regulation 3612,  3782 

Premiums 3603 

Time  frame  for  electing  optional  insurance ..3603 

Taxation  of  split-dollar  arrangements 2760 

Veterans: 

Annual  risk  allowance 2898 

Liquors: 

Dealers _ 2465 

Exports 2408 

Unaged  grape  brandy 2470 

Livestock: 
See  also  Grazing  lands 

Meat  and  meat  products 

Meat  inspection 

Poultry  and  poultry  products 

Aquatic  animals 4 

Asisistance  for  producers 50 

Blood  and  tissue  collection  at  sheep  and  goat  slaughtering 

establishments 90 

Bovine  spongiform  encephalopathy  prevention ; 94 

Chronic  wasting  disease  in  farmed  elk .67 


Seq.  No. 

Livestock — Continued 

Commodity  futures  contract  deliveries '..! 1 

Current  good  manufacturing  practice  for  medicated 

feeds 772" 

Foot-and-mouth  disease „ 82 

Free  choice  medicated  feed _ 786 

Imported 205 

Indemnity  programs '. 85 

Liquid  medicated  feed : 786 

Livestock  Assistance  Program 32 

Mandajtory  reporting  program: 

Lamb  amendment 5 

Price  reporting 135 

Swine  packer  marketing  contracts \ 140 

Unit  pricing  method 2851 

Loan  programs: 

Community  Disaster  Loan  Prograin 1225 

Qualified  employer  plans .■ 2838 

Treasury  Tax  and  Loan  Program  revision 2395 

Loan  programs-agriculture: 
Business  and  Industry  Guaranteed  Loan  Program  ....257,  259,  262, 

266,  268,  269     ' 

Community  programs 106 

Conservation  Reserve  Program .». 49 

Debt  settlement 37 

Disaster  set-aside  program 44 

Eligibility  with  prior  debt  forgiveness 25 

.  Farm  Credit  Administration: 

Borrower  rights 3845 

Civil  money  penalties 3853 

Disclosure  and  reporting  requirements 3844,  3849 

Federal  Agricultural  Mortgage  Corporation 3842,  3843,  3852 

Funding  and  fiscal  affairs 3839,  3840,  3850 

Governance  of  institutions ....3844 

Mission-gelated  investments 3835 

Policies  and  operations 3833,  3836,  3837,  3838,  3839,  3840, 

3846,  3848,  3850 

Priority  of  claims 3851 

Regulatory  burden ..^ 3841 

Scope  of  financing  regidations ., 3834   , 

Farm  Loan  Program: 

General  credit  provisions 59 

Past-due  period 29 

Regulatory  streamlining... , 38 

Farm  Service  Agency: 

.     Annual  analysis  requirements  for  lenders 43 

Farm  loan  availability  in  the  event  of  a  national  security 

emergency , 27 

Interest  assistance  program 40 

Minor  farm  loan  program 24 

Rescheduling  guaranteed  loans  with  balloon 

-payments 43 

SuborcQnation  requirements , 43 

Housing 256 

Income  limits 53 

Indian  Tribal  Land  Acquisition  Program  loan, 

regulations 26 

Intermediary  relending  program 263 

Primary  loan  servicing _ 44 

Regulation  streamlining  ..■; * , 38 

Rural  economic  development .....Ill,  264 

Rural  housing i09, 116 

Rural  Utilities  Service: 
Broadband  Access  Loan  and  Loan  Guarantees 

Program 287 

General  and  pre-loan  policies „ : 280 

Settlement  of  debt 277 

Water  programs 271 

Loan  programs-business: 

NCUA  member  business  loans .....4084 

SBA: 

Certified  development  company  program 3658,  3665,  3672 

Disaster  assistance 3684 

Small  Business  Lending  Companies 3656 

* 
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Loan  proj^^ms-education: 

Direct  Loan  Program 678 

Federal  Family  Education  Loan  Program 678 

Interest; '. , 2710 

Medical  research .< 830 

NIH  loan  repayment  programs: 

AIDS  research 825 

For  clinical  researchers....." ...826 

For  individueds  fi-om  disadvantaged  backgrounds 829 

Health  disparities  research 828 

Pediatric  research .'. 827 

Loan  programs-housing  and  community  development: 
Government-sponsored  enterprises: 

.    Corporate  governance 3522 

Disclosure  requirements „ 3523 

High  costs  and  predatory  features .-. 1266 

Minimum  capital 3521 

Non-proprietary  data 1270 

Risk -based  capital 3524 

HOME  Investment  Partnerships  Program 1258 

Limitation  of  insured  loans  to  nonprofit  agencies 1272 

Multifamily  acc^erated  processing  quality  assurance 

enforcement 1283 

Rural  areas 109,  110,  112 

Section  203(kj  Rehabilitation  Loan  Insurance  Program 1296 

Loan  programs-veterans: 
Assistance  to  disabled  veterans  in  acquiring  specially 

adapted  housing 2899 

Hybrid  adjustable  rate  mortgages 2941 

Pre-purchase  counseling  requirements 2923 

Regulation  amendments 2930 

Lobbying: 

Filing  of  informational  materials -. 1736 

Foreign  Agents  Registration  Act 1736 

Restrictions , .,... 969,  3718 

Longshore  and  harbor  workers: 

SaJFety  and  health  regulations 1821 

Seciuity  of  insurance  obligations 1760 

Low  and  moderate  income  housing: 
See  also  Public  housing 
Section  8: 

Disabled  families  assistance 1343 

Distributions  to  nonprofit  owners  of  certain  rental 

projects 1^88' 

Downpayment  assistance  grant 1351 

Fair  market  rents 1263 

Housing  Choice  Voucher  program 1330, 1331, 1342 

Project-based  voucher  program a 1345 

Renewal  of  expiring  project-based  assistance 

contract •. 1301 

Resident  Opportunities  and  Self-Sufficiency  Program 1327 

Streamlining  HUD  income  exclusions _1252 

Temporary  Assistance  to  Needy  Families 950,  1268 

Tax  credits 2619,  2648 

Lumber: 
See  Forests  and  forest  products  .     . 

M 

Manufactured  homes: 

Dispute  resolution  program 1290 

Installation  program 1289 

Marijuana: 
Industrial  use 1716 

Marine  engineering: 
See  Vessels 

Marine  mammals: 
See  also  Endangered  and  threatened  species 

Animal  welfare  standards .■ 66 

Beluga  whales 491 

Captive  holding  and  transport 489 

Importation  of  polar  bear  trophies 1399 

Incidental  taking: 

Atlantic  large  whale... 422,  496,  551 

Beaufort  Sea  polar  bear  and  walrus _ 1388 


Seq.  No. 

Marine  mammals — Continued 
Incidental  taking — Continued 

Manatees 1513 

Missile  launch  activities  by  the  U.S.  Navy 378 

Oil  and  gas  exploration  in  the  Gulf  of  Mexico 380 

Power  plant  operations .^ 553 

Rocket  launch  operations  .....v., 455 

Killer  whale  stock  depletion ...;. 494 

Level  B  harassment .™...~ 1482 

Manatee  protection  areas 1427 

Marine  mammal  products  created  by  Alaskan  natives  ...>, 450 

National  Marine  Mammal  Tissue  B^ik: 

Access  to  tissue  specimen  samples 498 

NMFS  List  of  Fisheries 499 

North  Atlantic  whale  protection 451,  488 

Permits  for  activities  otherwise  prohibited 1481 

Steller  sea  lions 454,  474,  531 

Swimming  or  recreational  interaction  with 452 

Marine  pollution: 

See  Water  pollution  control 
Marine  resources: 
See  also  Fisheries  , 

Conmiercial  submarine  cables  in  national  marine 

sanctuaries 507 

Gray's  Reef  National  Marine  Sanctuary 459 

National  Marine  Sanctuaries  Act 458 

NOAA  overflight  regulation 457 

Research  program 509 

Marine  safety: 
See  also  Vessels 

Alternative  source  to  incandescent  light 1099,  1943 

Anchorage  ground,  safety  zone  and  speed  limit  for  Tongass 

Narrows,  AK ., 1089 

Casualty  reporting 1917 

Drug  and  alcohol  testing  following  casualties ....1073.  1946 

Electronic  Charting  Display  and  Information  System.. ..1123,  1948 

Escort  vessels  for  tankers 1110.  1114,  1133 

Facility  security 1096 

Houseboats .^...i ; 1950 

identification  credentials 1128 

Marine  events 1075,  1954 

Passenger  facility  security 1136 

Personal  flotation  device  requirements 1127,  1132,  1944,  1959 

Port  security 1095 

Propeller  injury  prevention 1124,  1950 

Puget  Sound-area  waters .1121, 1937 

Reporting  marine  casualties 1082 

Safety  and  security  zone  regulations 1107,  1913.  1952 

Salvage  and  firefighting  equipment 1934 

Standards  of  training,  certification  and  watchkeeping  for 

seafarers 1118 

Territorial  seas  and  navigable  waters  regulations .; 1093 

Towing  vessels 1085,  1102,  1928,  1932 

Vessel  security 1097 

Maritime  carriers: 
See  also  Cargo  vessels 

Passenger  vessels 

Seamen  "^^^^^-^ 

Vessels  '  ^^ 

Administrative  appeals  process  for  agricultural 

conunodities 41 

Automatic  identification  system 1104,  1139,  2303 

Cargo  preference  regulations  for  agricultural  exports 2347 

Carrier  agreement  regulations 4041,  4042 

Communications 3935,  3952 

Electronic  transmissions  and  document  submission 4038 

Escort  vessels  for  tankers 1133 

Great  Lakes  load  line  certificate  .•. 1930 

Hazardous  substances .2332 

Income  source  rules , 2574 

Japanese  vessels 4045 

Merchant  mariners ., 1929  . 

Mobile  radio  services _ 3891 

National  maritime  security  initiatives * .....1106 
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Maritime  carriers — Continued 

Non-vessel-operating  common  carriers 4044 

Notification  of  arrival  and  departure  in  U.S.  ports 1094,  1138, 

1970 

Ocean  common  carrier  status i 4039 

Operating  agreements '. 4037 

Pilotage  rates  on  the  Great  Lakes .'. 1077, 1957 

Seaway  regulations  and  rules: 

Civil  monetary  penalties 2304,  2348 

Tariff  of  tolls... :. 2305 

Service  contract  regulations ., 4043 

Transportation  of  animals  on  international  carriers 87 

U.S.-flag  vessel  preference .;....3789 

Marketing  quotas: 

Tobacco 31,  42,  45,  46,  47,  54,  55 

Mass  transportation: 

Accessibility  requirements  for  over-the-road  buses ..: 1880 

Bus  testing  guidelines 2299 

School  bus  operations  ^ 2297 

Meat  and  meat  products: 
See  also  Meat  inspection 

Advanced  meat/bone  separation  machinery 197 

Disposition  and  disposal  requirements 184 

Domestic  Lamb  Industry  Adjustment  Assistance 

Program 266 

Effluent  guidelines  and  standards  for  the  Meat  Products 

Point  Source  Category 3373 

Expressed  nutrient  content  claims 202 

Foot-and-mouth  disease 82 

Grading  and  certification  services 13 

Imports y 193 

Labeling „ 195,  198 

Lamb  reporting  regulations 5 

Meat  recovery  systems 197 

Nutrition  labeling  ., 182 

Preventing  spread  of  bovine  spon^form 

encephalopathy ; 91,  209,  777 

Rabbit  grading 10,  20 

Transportation  and  storage 204 

Meat  inspection: 

Ante-mortem  and  post-mortem  inspection 183 

Color  additives , 199 

Contamination 186 

Emergency  regulations 209 

Fees 203 

Food  additives 199 

Mechanically  separated  products 181 

Performance  standards: 

Bacon .' 185 

Ready-to-eat  products 196 

Total  quality  control  systems 207 

Trichinae  Certification  Program 71 

Medicaid: 
See  also  Public  assistance  programs 
Ambulatory  surgical  centers: 

Conditions  for  coverage 856 

Case  management 858 

Civil  money  penalties,  assessments,  and  exclusions .....876 

Coverage  rules  for  iiunates  of  public  institutions 857 

Disclosure  of  children's  eligibility  for  food  assistance 

programs 166 

Drug  rebate  program 908 

Estate  recoveries 869 

Grants  to  states  for  operation  of  qualified  high  risk 

pools ...; 936 

Home  and  community-based  services  waivers 865 

Managed  care 924 

Civil  penalties 752 

Regulation  revisions 927 

Mentally  retarded  persons: 
Conditions  of  participation  for  intermediate  care 

facilities 841 

Organ  procurement  organizations 845,  918,  935 

Physicians'  referrals  to  health  care  entities  %vith  which  they 

have  financial  relationships 934,  938 


Saq.  No. 

Medicaid — Continued 

Psychiatric  residential  treatment  fecilities 887 

Ticket  to  Work  Medicaid  Infrastructure  Grant 933 

Use  of  restraint  and  seclusion  in  health  care 

facilities 84§,  872 

Medical  and  dental  schools: 

NIH  scholarships 822 

Medical  assistance  program:  , 

See  Medicaid  '    • 

Medical  care: 

See  Health  care 
Medical  devices: 

CHAMPUS  coverage  of  prosthetic  devices ^ 653 

Diagnostic  x-ray  systems 804 

Informed  consent  regulations ^ .'...780 

Medical  care  telemetry  devices 3870 

Medical  gas  containers  and  closures 788 

Pressure  regulators  for  use  with  medical  oxygen 781 

Respiratory  assist  devices 849 

Respiratory  protective  devices: 

Quality  assurance  and  administrative  provision 761 

Surgeon  and  patient  examination  gloves 782 

Treated  with  antimicrobial  pesticides 3256 

Medical  facilities: 

See  Health  facilities 
Medical  personnel: 

See  Health  professions 
Medical  records:  . 

See  Health  records 
Medical  research: 

Contraception  and  infertility 830 

National  chimpanzee  sanctuary  system  for  retirement  of 

research  chimpanzees 824 

NIH  education  loan  repayment  programs: 

AIDS  research ,. 825 

For  chnical  researchers _ 826 

For  individuals  from  disadvantaged  backgroimds 829 

Health  disparities  research 828 

Pediatric  research 827 

Peer  review „ 831 

Medicare: 
Ambulatory  surgical  centers: 

Conditions  for  coverage 856 

List  of  covered  procedures 905 

Anti-kickback  safe  harbor  provisions 755 

Appeals  process 900 

Benefits  exclusion  for  aliens  not  lawfully  present  in 

U.S _ 916 

Civil  money  penalties,  assessments,  and  exclusions 876 

Clinical  laboratories  regulation 871,  889 

Continued  entitlement  following  substantial  gainful 

activity 846, 

Coordination  of  retiree  health  benefits 3423 

Coverage  decisions 890,  891 

Dialysis  services „ ; 837 

DMERC  service  areas „ 855 

Drugs: 

Average  wholesale  price  methodology 866 

Self-administration  criteria 867 

Electronic  claims  submission 868 

End-stage  renal  disease: 

Bad  debt  payment 888 

Extended  care  services  coinsurance , 909 

Fee  schedules: 

Ambulance  services 873,  915,  932,  939 

Physician  payments 864,  928 

Grants  to  states  for  operation  of  qualified  high  risk 

pools , 936 

Home  health  agencies: 

Conditions  of  participation 878,  883 

Prospective  payment  system 863 

Hospice  care 839,  886,  913,  917 

Hospitals: 
Calculating  cost  outlier  payments  under  short-term 

inpatient  prospective  payment  system 914 
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Medicare — Continued 
Hospitals — Continued 

Coinsurance 909,  929 

Emergency  Medical  and  Treatment  Act 912 

Inpatient  deductible 909,  929 

Inpatient  disproportionate  share  adjustment 

calculation 843 

Inpatient  prospective  payment  system 860 

Inpatient  rehabilitation  prospective  payment  system 903 

Long-term  care  prospective  payment  system 902,  937 

Nondiscrimination  in  referral  to  home  health 

agencies 904 

Outpatient  Prospective  Payment  System _ .....862,  922 

Premium  for  iminsured  ^ed  and  certain  disabled 
individuals  who  have  exhausted  other 

entitlement 911,  931 

Psychiatric  hospitals  prospective  payment  system 851 

Medicare-fChoice  plans: 

Appeals  and  grievance  procedures 925 

Civil  penalties 752 

Premium  reductions „ 850 

Organ  procurement  and  transplantation  rules 838 

Organ  procurement  organizations 845,  918,  935 

Overpayments  and  underpayments: 

Interest  assessment 847 

Photocopy  expense  reimbursement 893 

Physicians'  referrals  to  health  care  entities  with  which  they 

have  financial  relationships .^ 934,  938 

Prospective  Payment  System 893 

Provider  agreement  and  supplier  participation: 

Billing  numbers 919 

Provider  reimbursement  regulations: 

^ppeals 852 

Religious  non-medical  health  care  institutions 

coverage .». 882 

Rural  health  clinics 884 

SELECT  policy: 
Safe  harbor  for  waivers  of  beneficiary  coinsurance  and 

deductible  amoimts „ 749 

Skilled  nursing  facilities: 
Prospective  payment  system  and  consolidated 

billing 861,874 

State  aUotments  for  payment  of  Part  B  premimns 901 

Statement  of  intent 844 

Supplementary  Medical  Insurance: 

Premiiuna  surcharge  agreements ! 910 

Rates 910,930 

.  Supplier  standards  for  oxygen,  orthotics  and 

prosthetics 840 

Use  of  restraint  and  seclusion  in  health  care 

facilities 848,  872 

Medigap: 

Anti-kickback  safe  harbor  provisions 755 

Mental  health  programs: 

Charitable  Choice  program 759 

Group  health  plan  benefit  parity 1785 

Mental  Health  Parity  Act 

Psychiatric  residential  treatment  facilities: 

Prospective  payment  system 851 

Use  of  restraint  and  seclusion „ 887 

Merchant  marine: 
See  Maritime  carriers 
Seamen 
Metals:  " 

EPA  trace  metal  analysis 3385 

Toxics  Release  Inventory  reporting  requirements 3307 

Metric  system: 
Conversion: 

Motor  vehicle  safety  standards .; 2257 

Migratory  birds: 
See  Wildlife 
Military  arms  sales: 

See  Arms  and  mimitions 
Military  installations: 
S0e  Federal  buildings  and  fecilities 


Seq.  No. 

Military  personnel: 
See  also  Armed  forces 

Qaims  settlement 580 

Courts-martial  manual  review 592 

Elimination  of  deemed  military  wages 3714 

Filing  claims  against  SSA 3726 

Former  spouse  payments  from  retired  pay  „ 595 

Informed  consent  for  human  drugs  and  biologies...... 795 

Reemployment 3561 

Retirement  regulations 3563 

Security  policies  for  granting  access  to  classified 

information 581 

Stars  and  Stripes  newspaper  operations 573 

Milk: 
Imports  fitnn  countries  where  foot-and-mouth  disease 

exists 93 

Mine  safety  and  health: 

Asbestos  exposure  limit ; 1799 

Belt  entry „ 1801 

Black  Lung  Benefits  Act... 1765 

Civil  penalties 1805 

Diesel  particulate  matter  exposure 1800 

Emergency  evacuation  procedures 1804 

Focused  inspections T. 1796 

Regulation  elimination  and  improvement 1803 

Respirable  coal  dust : 1797, 1798 

Testing  of  equipment  by  independent  laboratories 1802 

Toxics  Release  Inventory  reporting  requirements  for  metal 

mining r. 3307 

Underground  coal  mines: 

Dust  control  plan  verification 1797 

Mineral  resources: 
See  also  Coal 
Metals 

Oil  and  gas  reserves 
Public  lands-mineral  resources 

Data  disclosure 1583 

Fractions  sale ,. .....a 248 

Locatable  minerals  program » 228 

Mineral  patent  applications ._ .*. „ 1610 

Mining  claims 1614,  1630 

Outer  Qmtinental  Shelf  operations: 

Federal  consistency  regulations 508 

Of&hore  cranes 1592 

Pipeline  rights-of-way 1575 

Rights-of-use  and  easements 1575 

Safety  requirements ;. 1087 

Safety  zones 1098.  1134,  1135,  1958 

Security  initiatives 1105 

Sulphur  leasing 1591 

Overburden  definition...^ 3316' 

Pipeline  rights-of-way 1491, 1634 

Proprietary  terms 1583 

Segregated  or  withdrawn  lands „ „ 1629 

Service  order  appeals '. „ ., 1572 

Valuation  regulations .,1573,  1574 

Mineral  royalties: 

Interest  and  late  payments 1^6 

Ofkets,  recoupments,  and  refimds 1566 

Miners: 

See  Mine  safety  and  health 
Mines: 
See  also  Mine  safety  and  health 
Reclamation 
Surfece  mining 

Abandoned 1594,  1601,  1602 

Funding  assurances  for  treatment  of  pollutant  discharges 

from  siu^ce  mining  operations... 1597 

Ownership  and  control  settlement  rule „...1S99 

Placement  of  excess  soil 1596 

Recordation  and  annual  fee  collection  procedures 1617 

Revegetation  standards 1595 

Surface  management „ 1598,  1630 

Minimum  wages: 
Records  to  be  kept  by  employers ;. 1768 
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S«q.  No. 

Minority  businesses: 

Participation  in  DOT  programs .'. 1877 

Minority  groups: 
See  Civil  rights 

Minority  businesses 
Mobile  homes:  « 

See  Manufactured  homes  • 

Mobile  offshore  drilling  units: 

See  Vessels 
Mortgage  insurance: 
Approval  of  condominium  developments  in  the 

Commonwealth  of  Puerto  Rico ^ 1307 

Premium  remittance  period '. 1295 

Premiums  in  multifamily  housing  programs 1306 

Refinancing  home  equity  conversion  mortgages 1278,  1299 

Single- family: 
Damages  for  failure  to  engage  in  loss  mitigation 

activities 1255 

Predatory  lending  practices 1294 

Up-front  payments ; 1276 

Mortgages: 
See  also  Mortgage  insurance 

Adjustable  rates 1277 

Appraiser  Watch  system 1291 

Civil  money  penalties 1269 

Cooperative  housing  developments 1278 

Credit  Watch 1273 

Disclosure  of  costs  to  consumers 1303 

Distribution  of  tax  credit  proceeds 1292 

Federal  Agricultural  Mortgage  Corporation: 

Non-program  investments  and  liquidity 3843 

Regulation  and  oversight 3852 

Risk-based  capital  standards 3842 

'  Federal  Housing  Administration: 

Electronic  endorsement  of  FHA-insured  mortgages 1280 

Inspector  roster 1297 

Quality  control  plans 1282 

TOTAL  mortgage  scorecard 1281 

FHFB  monthly  survey  of  rates  and  terms. 4036 

Government-sponsored  enterprises: 

Corporate  governance 3522 

Disclosure  requirements 3523 

High  costs  and  predatory  features 1266 

HUD  regulation  of 1256 

Minimum  capital 3521 

Non-proprietary  data 1270 

Risk-based  capital 3524 

Hawaiian  homeland  eligibility 1279 

Home  equity  conversion  mortgages 1278 

Hybrid  adjustable  rate  mortgages  for  veterans 2941 

Lender  accountability  for  appraisals 1298 

Lender  compliance  and  accountability 1271 

Loan  correspondent  and  sponsor  responsibilities 1275 

Loan  originator  registry 1274 

Mortgagee  Review  Board  sanctions 1254 

Nondiscrimination 3520 

Predatory  lending  practices 1266,  1291,  1294 

Prohibiting  misleading  words  in  names  of  non-federally 

supervised  entities 1254 

Servicing  approval  agreement , _ 1274 

Supplemental  cost  certification  requirement 1293 

Terminating  origination  approval  agreements 1273 

Motor  carriers: 
See  also  Buses 

Brake  systems 2216 

Civil  monetary  penalties 2147 

Commercial  vehicles: 

Antilock  brake  systems ; , 2199 

Employee  protections  information 2137 

Federal  motor  vehicle  safety  standards 2138 

Van  operations  transporting  passengers  across  U.S.- 
Mexico border 2124 

Data  display  units 2119 

Drivers: 
Commercial  Driver's  License  Information  System 2166 


Seq.  No. 

Motor  carriers — Continued 
Drivers — Continued 
Commercial  drivers'  licenses  with  hazardous  materials 

endorsement 1187,  2126 

Disqualifications 2128 

Entty-level 2110 

Hours  of  service  regulations 2114,  2141 

Instructor  training.. ,. 2109 

Learner  permits „ 2106 

Licensing „ » 2105 

Penalties 2128 

Physical  fitness 2111 

Qualification  requirements 2107,  2120 

Safety  performance  history 2112 

Training 2109,  2110 

Dromedary  equipped  truck  tractor-semitrailers  designated 

as  specialized  equipment 2098 

Electronic  filing  of  bonds,  agreements,  certificates  and 

cancellations ,• , 2142 

English  language  requirement 2120 

Federal  safety  regulations: 

Auditor  certification 2136 

Conunercial  van  operations  transporting  passengers 

across  U.S. -Mexico  border 2124 

Editorial  corrections 2354 

Fuel  systems 2116 

Interstate  school  buses '. 2134 

Parts  and  accessories  necessary  for  safe  operation.. 2135 

Post-accident  controlled  substances  and  alcohol  test 

results 2144 

Waivers,  exemptions,  and  pilot  programs 2123 

Zero-base  revision 2143 

Freight  forwarding  industry 2129 

Hazardous  materials  transportation 1186,  2108,  2313,  2345 

Heavy  truck  conspicuity 2252 

Highway  vehicle  definition 2808 

Household  goods  transportation 2121 

In-transit  truck  shipments  between  Canada  and  U.S 2547 

Information,  licensing  and  registration  systems: 

Replacement  system 2113 

Inspection,  repair,  and  maintenance. 2133 

Intermodal  cargo  containers 2133 

Investigative  authority 2128 

Mexican: 
Accelerated  safety  monitoring  system  and  compliance 

initiative 2131 

Decal  display  requirements 2139 

NAFTA 2130 

New  entrant  safety  assurance  process 2125 

Out-of-service  criteria .v; 2122 

Railroad  grade  crossing  safety 2118 

Registration  enforcement 2127 

Rules  of  practice 2128,  2145 

Safety  fitness  procedures 2132,  2140 

Sleeper  berth  regulations 2117 

Tank  cars: 

Manufacturing,  maintenance  and  use  requirements..... 2341 

Television  receivers 2119 

Title  VI  regulations  for  FMCSA  financial  assistance 

recipients 2115 

Transport  of  foods,  drugs,  and  cosmetics 2338 

Truck  length  and  width 2096 

Truck  size  and  weight 2104 

Motor  vehicle  pollution: 

Alternative  fuels ^ 686,  688,  4075 

Control  regulations 3170,  3211,  3241 

Emission  control  diagnostic  systems ; 3t)78 

Emission  standards: 

Highway  motorcycles 3150 

New  motor  vehicles 3061,  3167 

Gasoline: 

Additives 3036,  3169,  3240 

Anti-dumping  program 3082,  3149,  3166,  3171 

Reformulated 3163 
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,  Seq.  No. 

Motor  vehicle  pollution — Continued 
Gasoline — Continued 

Standards 3031,  3172 

Heavy-duty  diesel  engines  and  vehicle^: 

Regulation  amendments 3242 

Imported  vehicles  emissions  standards 3151 

Inspection/maintenance  programs 3032,  3070 

Low  emission  vehicles  program , ...3148 

Low-sulfur  highway  diesel  fuel 3077 

Motor  vehicle  and  engine  compliance  fee  program 3088 

Noiut>ad  diesel  engines  used  for  crop  irrigation 3174 

Motor  vehicle  safety: 
See  also  Highway  safisty 

Add-on  devices , « 2190 

All-terrain  vehicle  ban  for  children  under  16 3827 

Brake  systems: 

Allowing  roll-bar  during  testing 2170 

Antilock  system  for  heavy  trucks 2238 

Brake  hoses ...„ „ 2158 

Hydraulic  parking  brake 2216 

Motorcycle  handlebar  lever .,. 2172 

Child  restraint  systems 2161,  2171,  2178,  2182,  2198,  2206, 

2212,  2245,  2254,  2268 

Community  transportation  vehicles „...! 2200 

Crashworthiness  ratings 2184 

Defect  reporting  and  notification 2261,  2265 

Event  data  recorders „ 2244 

Fire  performance  requirements _ 2186 

Frontal  offset  protection 2237 

Fuel  system  integrity 2173 

Horizontal  discharge  trailers 2168 

Imported  vehicles : 2202.  2227 

Inconsequential  defect  or  noncompliance „.2270 

Lamps  and  reflective  devices: 

Administrative  rewrite  of  requirements 2156 

Daytime  nmning  lamps 2191,  2243 

Geometric  visibility  irequirements  for  lamps 2187 

Headlamp  glare ,. .\ i2160,  2247 

Motorcycles 2162,  2194 

Performance  and  test  requirement  modifications 2192 

Signal  lamps 2193 

Mirrors: 

Convex  cross  view  mirrors 2153 

Convex  mirrors  for  commercial  trucks 2241 

Passenger-side  systems 2242 

Motorcycle  helmets : .2150 

Moving  barrier  tire  specification 2208 

Multi-stage  vehicles 2246 

Occupant  crash  protection: 
5th  percentile  dummy  belted  barrier  crash  test 

requirements 2179 

Air  bags *. 2149,  2225,  2236,  2253,  2271 

Designated  seating  position  definition 2177 

Door  retention :.2155 

Head/neck  protection 2197 

Side  impact  protection 2234 

Upper  interior  impact ^.2201,  2246 

Vehicles  built  in  two  or  more  stages 2176 

Operating  a  motor  vehicle  while  intoxicated 2214 

Power-operated  windows 2188,  2235 

Radiator  safety  cap 2233 

Recalls:  '  ' 

Accelerated 2265 

Reimbiirsement  prior  to .• „ 2232 

Reporting  foreign  safety  recalls 2273 

Reporting  of  information  and  docimients  about  potential 

defects ..,._.......2230 

Rollover  resistance ; 2224 

Roof  crashworthiness .'. ; 2154,  2204 

Safety  glazing ^ 2196 

School  buses: 

Body  joint  strength 2272 

Flammability  of  interior  materials '. 2185 

Seat  mounted  child  restraints 2228 


Seq.  No. 

Motor  vehicle  safety — Continued    ° 
Seat  belts: 

Anchorages  for  voluntarily  installed  shoulder  belts 2267 

Emergency  locking  retractor 2164 

Leng^  options 2266 

Rear  seats .2175,  2190 

Seat  adjustment  position 2190 

Seating  systems: 

Performance 2151 

Snowmobile  auxiliary  lighting  systems 3816 

Static  out-of-position  test  requirements 2222 

Test  dimunies: 

Adult  size '. 2240 

Child  size „ 2169,  2222.  2263 

EuroSIDn 2174 

Female  size .„ 2179.  2264 

Hybrid  IE 2169,  2240,  2253 

Tires: 

Disposition  of  replaced  tires 2210 

Pressure  monitoring  system 2229 

Safety  information 2211,  2218 

Trailers: 

Label  placement  on  rear  impact  guards 2207  ■ 

Rear  impact  guards „ 2239 

Warning  label  for  low  speed  vehicles ....: 2226 

Wheelchair  lifts.; 2249 

Motor  vehicles: 
See  also  Buses 

Fuel  economy 
Motor  carriers 
Motor  vehicle  safety 

Accelerator  control  systems 2203 

Alternatively  fueled  vehicles 2213,  3148 

American  Automobile  Labeling  Act , 2251 

Brake  fluids: 

Clarity  test 2205 

Cargo  tank  motor  vehicles 2306 

Commercial: 

Dedicated  short  range  communications 2095 

Importation „ .>. -..'. 2221 

Community  transportation  vehicles 2200 

Controls  and  displays 2163 

Customer  identification  programs  for  sellers  of 

vehicles _ 2375 

Dealer  notification  by  manufacturer 2189 

Defects , 2189 

Domestic  origin  of  parts 2251 

Fleet  fuel  efficiency 4... 731 

Fuel  economy  credits 2213 

Government  property  management '. 3442 

High-theft  lines ; 2231 

Hybrid  electric  vehicles: 

Idle  stop  technology 1 ; .2165 

Imports ■. .' 3151 

Inconsequential  defects.... 2259 

Insurers: 

Theft  loss  reporting  requirements 2181 

Light  trucks 3210 

Fuel  economy  standards 2269 

Locatior  and  monitoring  systems 3946 

Low-speed  vehicles .".: 2159 

Multistage  vehicles: 

Certification  requirements 2152 

Compliance  for  manufecturers  and  alterers 2217 

National  Driver  Register 2166 

National  Stolei)  Passenger  Motor  Vehicle  Information 

System 1730 

Noncompliance  exemption .'. 2259 

Odometer  fraud ..2250 

Parts  marking  requirement 2215 

Raised  or  sloped  roof  structure 2204 

Recreational  vehicles: 

Cargo  carrying  capacity 2167 

Width  requirements r. 2096 
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Seq.  No. 

Motor  vehicles — Continued 

R^ulation  compliance  and  enforcement 2260 

Retroactive  certiflcation 2219,  2220 

Salvage  regulations 1735 

Small  business  size  standards  for  new  car  dealers 3667 

Special  purpose  vehicles 2157 

Theft  data 2180,  2223 

Wheelchair  lifts  and  ramps 2148 

Window  glazing: 
Light  transmission  standards 2262 

Motorcycles: 
See  Motor  vehicles 

Munitions: 

See  Arms  and  munitions 

Music: 
Unauthorized  sound  recordings  and  music  videos 2502 

N        . 

Narcotics: 

See  Drug  traffic  control 
National  banks: 

Capital  regulations 2483 

Corporate  activity  rules,  policies,  and  procedures 2489,  2493, 

2497 

Determining  nature  of  financial  activities 2368 

Disclosure  requirements 2488 

Financial  subsidiaries ,....; 2365,  2366 

Maintenance  of  records a 2485 

Payday  lending 2499 

Public  welfare  investments .,. : 2491 

Real  estate  brokerage  determination .i 2367 

Treatment  of  financial  contracts  by  receivers 2494 

Uniform  rules  of  practice  and  procedure 2498 

National  cemeteries: 

See  Cemeteries 
National  defense: 
See  also  Armed  forces 

Arms  and  munitions 
Classified  information 

Technical  surveillance  countermeasures 583 

National  defense  contracts: 
See  Government  contracts 
Govenunent  procurement 
National  forests: 

Appeal  regulations 241 

Fair  market  value  for  recreation  residence  use 

authorizations 223 

Federal  Lands  Highway  Program 2093 

Fossil  collecting 224 

._  Hydroelectric  uses '. 247 

Land  and  resource  management  planning 230,  239,  246 

National  Fire  Plan 1423 

Outdoor  recreation  accessibility  guidelines 226 

Road  management  policy 242 

Sawtooth  National  Recreation  Area: 

Increasing  residential  outbuilding  size 229 

Small  business  land  use 219 

Special  use  authorizations 233 

Stewardship  contracting  projects 231 

.  Timber  sales: 

Export  and  substitution  restrictions 222 

National  Environmental  Policy  Act  docimientation .-. 240 

Trails  accessibility  guidelines .225 

Visitor  services 235 

National  parks: 

Aircraft  overflights 1980,  2055 

Boating  and  water  use  activities 1538 

Commercial  use  permits 1544 

Federal  Lands  Highway  Program 2090 

Golden  Gate  National  Recreation  Area: 

Pet  management 1549 

Grand  Canyon  National  Park: 

Flight  rule  modifications _ 2068,  2082 

Postponement  of  special  flight  rules 2012 


Seq.  No. 

National  parks — Continued 
Grand  Staircase-Escalante  National  Monument: 

Public  demonstrations 1628 

Historic  preservation  programs  for  tribal  lands ~.1542 

Mountain  bike  use 1539. 

Niagara  Falls: 

Flight  restrictions 2070 

Personal  watercraft  use 1527.  1528,  1529,  1530,  1531,  1532. 

1533,  1534,  1535,  1536.  1546.  1547,  1550 
Presidio: 

Management 3637,  3638 

Snowmobile  use 1540,  1551 

Vehicles  and  traffic  safety 1541 

Virgin  Islands  Coral  Reef  National  Monument ....1545 

Wupatki  National  Monument: 

Religious  ceremonial  collection  of  golden  eaglets 1548 

National  Register  of  Historic  Places: 

See  Historic  preservation 
National  security  information: 

See  Classified  information 
National  Wildlife  Refuge  System:  , 

See  Wildlife  refuges 
Nationality: 

See  Citizenship  and  naturalization 
Native  Americans:  ' 

See  Hawaiian  Natives 
Indians 
Natural  gas: 
See  also  Oil  and  gas  exploration 
Pipelines 
Oil  and  gas  reserves 

Accounting  and  reporting  requirements 4020 

Asset  retirement  regulations 41)15 

Electronic  filing  of  documents 4008 

Emergency  reconstruction  of  interstate  focilities 4016 

Import  and  export  authorization 730 

Interstate  business  practice  standards 4019 

Liquified  natural  gas: 

Safety  standards 2316 

Negotiated  rate  policies  and  practices  for  pipelines 4011 

Project  cost  and  annual  limits  for  pipelines 4025 

Standards  for  business  practices  with  interstate 

pipelines 4017 

Standards  of  conduct  for  transmission  providers.....*. 4003 

Valuation 1581 

Natural  resources: 
See  also  Coastal  zone  / 

Continental  shelf 

Energy  ^ 

Environmental  protection 
Fish 

Forests  and  forest  products  ' , 

Marine  resources 
Mineral  resources 
National  forests 
Public  lands 

Reclamation  '  . 

Soil  conservation 
Water  resources 
Wildlife 
Recreation  and  recreation  areas 

Agricultural  Management  Assistance  Program 293 

Damage  assessments 500,  1352 

Landowner  Incentive  Program 1474,  1523 

Private  Stewardship  Grants  Program 1365,  1524 

Wetlands: 

Conservation  programs 1363 

Corps  of  Engineers  program 640 

DOE  compliance  with  enviroiunental  review 

requirements 725 

Minimal  effects  exemptions 291 

Wetland  Program  Development  Grants 3380 

Naturalization: 
See  Citizenship  and  naturalization        > 
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Seq.  No. 

Naval  stores: 

See  Forests  and  forest  products 
Navigable  waters: 
See  Waterways 
Navigation  (air): 

Airspace  system '. .'...?. 457,  1995,  1999 

Area  navigation..., 1990 

Instrument  flight  rules 1996,  2080 

Objects  affecting  navigable  airspace 1994 

Standard  instrument  approach  procedures 1998 

Transponder  requirement 2004 

Use  and  preservation  of  navigable  airspace 1986 

Navigation  (water): 

Alternative  source  to  incandescent  light 1099,  1943 

Electronic  Charting  Display  and  Information  System. ...1123,  1948 

O^hore  pipeline  hazards 2308 

Prince  William  Soimd 1918 

Puget  Sound 1121,1918 

Regulated  navigation  areas.... 1115,  1924 

Traffic  separation  schemes 1078,  1969 

Updating  technical  information 1074, 1953 

News  media; 
See  also  Radio    ' 

Television 
Newspapers:  ^ 

Radio  cross-ownership „ 3932 

'Noise  control: 

Overflights  of  national  parks 1980.  2055 

Nondiscrimination: 

'See  Civil  rights 
Nonprofit  organizations: 

Audits , 1812.  2905 

'    DOT  grants : 1875 

Grants  administration 584, 1245.  1247.  1267.  2976 

Limitation  of  insured  housing  loans „ ^ 1272 

Rights  to  inventions .570,  572 

Nuclear  energy: 
See  also  Nuclear  materials 

Nuclear  power  plants  and  reactors 

Availability  of  official  records ......4149 

Federal  Advisory  Committee  Act  regulations 4156 

NRC  information  collection  provisions ., 4155 

NRC  regulation  corrections .-, 4162 

Payments  for  special  burdens  and  in  lieu  of  taxes.... 729 

Public  document  room 4155 

Public  records 4122 

Nuclear  materials: 

Availability  of  official  records 4149 

Computer  security 709 

Control  and  accounting  requirements 4152 

Determining  eligibility  for  access  to...... 714 

DOE  security  activities 712 

Economic  development  transfers  of  real  property  at  defense 

nuclear  facilities 722 

Electronic  submission  of  fingerprint  records  for 

licensees... 4135 

Export  controls , 345 

Fee  schedules 4123 

Fin^cial  assurance  regulations  fbr  licenses , 4131 

Human  reliability  program 713 

Medical  use  of  byproduct  material 4125,  4159 

Nuclear  fuel 4137 

Packaging  and  transportation  safety  standards ,4129 

Radiation  exposure  reports ;... 4158 

Security  requirements  for  portable  gauges  containing 

byproduct  material 4121 

Shipment  filing  and  notification  requirements 4I6O 

Solid  material  control 4124 

Source  material  distribution „ 4147 

Source  material  reporting , 4161 

Spent  fuel: 
Geological  and  seismological  criteria  for  storage 

systems „ 4134 

List  of  approved  storage  casks. 4148,  4153,  4157,  4163 


Seq.  No. 

Nuclear  materials — Continued 
Spent  fuel — Continued 

Shipment  information  protection  requirements ;4139 

Transfers  of  certain  exempt  source  materials  by  specific 

licensees 4127 

Nuclear  power  plants  and  reactors: 

Availability  of  official  records ". 4149 

Combustible  gas  control  system! 4144 

Decommissioning: 

integrated  rulemaking « 4141 

Trust  agreements 4150 

Design  certification: 

Changes  to  licensing  procedures „ 4118 

Emergency  action  levels :...4120 

Entombment  options r. ...4145 

Event  notification  requirements.. 4133 

Financial  qualifications  for  renewal  of  operating 

licenses 4130 

Fire  protection 4126 

Incorporation  by  reference  of  ASME,  BPV,  and  OM  code 

cases 4132 

NRC  regulation  amendments: 

Adjudicatory  process  changes .•. 4142 

Partial  site  releases „ 4151 

Personnel: 

Fitness-for-Duty  Program 4117 

Nondiscrimination /. 4128 

Physical  protection  regulations 4143 

Pressure-temperature  limits 4146 

Radiological  sabotage  ., „ ; ; 4143 

Risk-informing  special  treatment  requirements 4140 

Safety  regulations -. 721 

Security  clearance  regulations 4136 

Spent  fiiel  storage: 

Geological  and  seismological  characteristics 4134 

List  of  approved  storage  casks i.".....4153 

Waste  disposal 4138 

Worker  fatigue 4119 

Worker  safety  and  health  at  DOE  facilities 720 

Nuclear  safety:  ^ 

5ee  Radiation  protection 
Nursing  homes:  > 

See  also  Health  facilities 
Number  of  licensed  and  unlicensed  nursing  staff  per  shift 

posting  requirements 877 

Veterans 2907 

Nursing  schools: 

See  Medical  and  dental  schools 
Nutrition: 
See  also  Food  assistance  programs 
Foods 

Food  labeling 198 

Uniform  federal  assistance  regulations 167 


Occupational  safety  and  health: 
See  also  Mine  safety  and  health 

Beryllium  exposure 1834 

Cargo  handling 1821 

Chemicals: 

Dermal  absorption  rate  testing 3283 

Child  labor  regulations 1761 

Commercial  diving  operations 1120,  1829 

Commercial  motor  vehicle  employees .". 2137 

Construction  industry ! _ 1815 

Hearing  loss  prevention ;. , 1836 

Hoisting  equipment  safety 1837 

Crystalline  silica  exposure ™ 1S18 

DOE  facilities ^ 720 

DOE  radiation  protection  requirements 718 

Electric  power 1817 

Electrical  standards : 1825 

Eneigy  Employees  Occupational  Illness  Compensation 

Program '. 762,  1771 
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Seq.  No. 

Occupational  safety  and  health — Continued 

Ethylene  oxide  ..^ 1816 

Excavations T. , 1838 

Exit  routes 1842 

Explosives  and  small  arms  manufacturing 1840 

Fall  protection 1823 

Glycol  ethers „ 1833 

Grain  handling  facilities 1841 

Hexavalent  chromium  exposure 1814 

Injury  and  illness  recording  and  reporting 

requirements , 1831 

Ionizing  radiation  exposure 1819 

Noise  exposure  for  railroad  operating  employees 2278 

Personal  protective  equipment 1835 

Pesticide  worker  protection 3249,  3260 

Plain  language  revision  of  existing  standards 1842 

,      Presence  sensing  device  initiation  of  mechanical  power 

presses 1830 

Railroad  accident/incident  reporting 2295 

Respiratory  protection 1820, 1826 

Shipyard  standards 1822,  1828 

Standards  improvement.. 1824 

Tuberculosis  exposure 1827 

Updating  standards  based  on  national  consensus 

standards 1839 

Walking  working  surfaces 1823 

Ocean  dumping:  « 

See  Water  pollution  control 
Ocean  resources: 

See  Marine  resources 
Offshore  structures: 

See  Continental  shelf 
Oil  and  gas  exploration: 

Blowout  prevention  for  well  workover  operations 1576 

Drilling  operations x ,. 1590 

Fixed  platforms 1589 

Incidental  taking  of  marine  mammals  in  the  Gulf  of 

Mexico 380 

Leasing: 

Bonding ;....;. 1620 

Data  release 1577 

Definitions 1577 

Leasing  and  operations  regulations 1626 

Offshore  floating  production  facilities _.1585 

Outer  Continental  Shelf „ 1931 

Document  updates 1586,  1587 

•    Federal  consistency  regulations 508 

Offshore  cranes 1592 

Pipeline  rights-of-way 1575 

Rights-of-use  and  easements '. 1575 

Royalty  suspension  volume 1593 

Safety  measures 1087,  1591, 1952 

Safety  zone  for  vessels 1098,  1134,  1135,  1958 

Security  initiatives 1105 

Pipeline  rights-of-way 1491 

Reporting  and  recordkeeping  requiraments 1567 

Royalty  reliefer  reduction 1569,  1571,  1578,  1579 

Royalty  reporting  standards ,.1568,  1569 

Service  order  appeals 1572 

Storm  water  regulations 3403 

Sustained  casing  pressure ; 1S84 

Oil  and  gas  reserves: 

Export  controls 354 

Oil  pollution: 

Claims  procedures  under  the  Oil  Pollution  Act 1072 

Discharge-removal  equipment ..1109, 1915 

National  Contingency  Plan .3362 

Natural  resource  damage  assessment 500 

Oil  spill  liability  trust  fund 1111 

Oil  spill  response 1091,  1916,  1919,  1925,  1945,  2318 

Prevention  regulations 3398 

Sale  of  DOD  aircraft  to  persons  providing  oil  spill  response 

service 594 

Tank  vessels.... 1918 


Seq.  No. 

Oil  pollution — Continued 
Vessel  response  plan 1084,  1091,  1119 

Old-age,  Survivors,  and  Disability  Insurance: 

Hemic  and  lymphatic  system,  disability  criteria 3715 

Interrelationship  with  Railroad  Retirement  Program 3732 

Malignant  neoplastic  diseases,  disability  criteria 3715 

Video  teleconference  technology 3721 

Organization  and  functions: 

ATF 2480 

FAA 1991 

Farm  Credit  Administration 3847 

FDIC „ 4002 

FEMA „ 1234 

INS 1728 

OGE ., 3525 

Peace  Corps. '. 3629 

TSA 1189 

USDA 201 

Outer  continental  shelf: 
See  Continental  shelf 

Over-the-counter  drugs: 

Safety , .-. 765 

Security  requirements  for  handlers  of  pseudoephedrine, 

ephedrine,  and  phenylpropanolamine 1698 

Overseas  private  investment: 
See  United  States  investments  abroad 

Overtime  pay: 
See  Wages 


Packaging  and  containers: 
See  also  Labeling 

Child-resistant  packaging 3825 

Household  products  containing  hydroxides,  standards 

for 3823 

Smokeless  tobacco  lieaith  warnings 4069 

Paint: 

See  Lead  poisoning 

Paperwork  requirements: 
See  Reporting  and  recordkeeping  requirements       ' 

Parachutes: 
See  Aircraft  • 

Parks: 
See  National  parks 

Passenger  vessels: 
See  also  Maritime  carriers 

Access  for  individuals  with  disabilities 1892,  2982 

Alternate  tonnage  convention 1126,  1956 

Coastwise  trade  laws 2349,  2350 

Effluent  standards  for  cruise  ships  operating  in  Alaskan 

waters 3397 

Entry/exit  data  system  for  aliens 1161 

Financial  responsibility  requirements 4040 

Hull  examination  alternatives 1100,  1941 

Immigration  user  fee 1171 

Prohibited  items > 1175 

Security  plans ,'. 1137,  1965 

Training  and  qualifications  for  personnel 1090 

Underwater  surveys 1100 

Passports  and  visas: 

Crew  list  visa  elimination 1853 

Guam  visa  waiver  program 1147,  1165 

Issuance  of  new  or  replacement  visas 1857 

Nonimmigrant  visas: 

Alien  witnesses  and  informants...., 1855 

Waiver  of  firearm  prohibition 1743 

Removal  of  waiver  for  residents  of  Canada  and 

Bermuda 1162 

Transit  without  visa 1148,  1150.  1157,  1158,  1159,  1160,  1167 

Visa  Waiver  Program 1164, 1169 

Patents: 
See  Inventions  and  patents  * 

Pay: 
See  Wages 
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Seq.  No. 

Peanuts: 

Inspection  regulations 23 

Penalties: 
See  also  Seizures  and  forfeitures 

Civil 2040,  2376 

DOC 301 

DOL 1795 

ERISA 1793,  1794 

FCA : ; 3853 

FERC 4021 

FMCSA „ 2147 

HHS ; 758 

mPAA ...i 940 

Inflation  adjustment 2040,  2553 

MARAD 2304,  2348 

Medicaid  and  Medicare  violations ,. 876 

Medicaid  managed  care  organizations 752,  2040 

Medicare  and  Medigap 755 

Medicare-t<]hoice  Organizations 752,  2040 

Mine  Safety  and  Health  Administration .' 1805 

Mortgage  lenders 1269 

Nursing  homes „ 2040 

Disaster  relief  and  emergency  assistance .1228 

Hazardous  materials  transportation 2334 

Immigration 1718 

PBGC  assessment  and  relief 3636 

Tax  shelters .• 2752 

Treasury » 2625 

Pensions: 
See  also  Railroad  retirement 
Social  security 

Acquisition  regulations , 3782 

Cash  or  deferred  arrangements 2577,  2578 

Catch-up  contributions  for  individuals  age  50  or  over 2759 

Deductibility  of  employer  contributions 2597 

Disclosure  of  relative  value  of  distribution  forms 2616 

ERISA: 

Adequate  consideration  definition 1789 

Blackout  period  notice 1792,  1793 

Bona  fide  wellness  program  regulations 907 

Civil  penalties :. 1793,  1794,  1795 

Continuation  of  health  care  coverage 1780 

Electronic  filing  by  investment  advisers 1782 

Health  Insurance  Portability  and  Accountability  Act 1784, 

1788 

Length  of  hospital  stay  after  birth  of  child » 1786 

Mental  health  benefits  parity 1785 

Multiple  employer  welfare  arrangements 1791 

Safe  harbor  requirements j 1781 

Suspension  of  benefit  regulation ; ; 1783 

Women's  Health  and  Cancer  Rights  Act 1787 

Excise  taxes 2871 

Filing  rules 3635 

GATT  provisions  affecting  accrued  benefits 2799 

Income  tax  regulations 2662,  2781 

Normal  retirement  age 2591 

Payment  of  benefits  in  trusteed  plans 3633 

Penalties  assessment  and  relief. 3636 

Reductions  of  accruals  and  allocations  because  of  increased 

age 2756 

Required  distributions  from  plans 2767 

Single-employer  plans: 

Valuation 3634 

Single-sum  distributions  from  cash  balance  plans 2682 

Valuation  of  plan  benefits , '. 3634 

Pesticides  and  pests: 

Active  ingredient  production ; 3226 

Antimicrobial  pesticides .' 3251,  3261 

Biochemical  or  microbial  products 3252 

Canceled  or  suspended  pesticides :. 3263 

Data  requirements „ ^...3250,  3252 

Disease  associated  with  veterans'  exposure  to  herbicide 

agents 2897 

Disposal  and  storage  guidelines ^....3259,  3263 


Seq.  No. 

Pesticides  and  pests — Continued 

Emergency  exemption  regulations' „ 3248 

Endangered  species  regulation 379,  1419,  3254 

Endocrine  Disruptor  Screening  and  Testing  Program....3246,  3253 

Explosive  pest  control  devices 1687 

Groundwater  protection ,. _ 3266 

Gypsy  jnoth  regulations ; 74 

Importation  of  non-indigenous  organisms 88 

Medical  devices  treated  with  antimicrobial  pesticides 3256 

Methyl  bromide  authorization  as  official  quarantine 

use „..- 73 

Pesticide  tolerance  reassessment  program „ 3262 

Plant  incorporated  protectants 3258,  3264,  3265 

Protection  of  human  research  subjects 3247 

Registration  review  program 3255 

Rules  of  practice 3008 

Storage  and  disposal ;. 3259,  3263 

Tolerance  fees .*. 3257 

Transgenic  plants ......; ...3267 

Worker  protection  standards 3249,  3260 

Petroleum: 
See  also  Fuel  additives 

Oil  and  gas  exploration 
Oil  and  gas  reserves 
Oil  pollution 
Pipelines 

Fixed  platforms...;... ...1589 

Oil  valuation 1580,  1588 

Onshore  oil  pipelines 2318 

Recycled  used  oil  management 3324 

Refineries: 

Emission  standards ' 3203 

Small  business  size  standard...: 3682 

Regulation  of  gasification  devices  processing  hazardous 

waste  at  petroleum  refineries „ 3338 

Toxicity  characteristic  rule 3346 

Physically  handicapped: 
See  Individuals  with  disabilities 

Physicians: 
See  Health  professions 

Pilots: 
See  Airmen  .  ,    "         " 

Pipeline  safety: 

Gas  gathering  lines _ 2307 

Hazardous  substances 2321,  2331 

Incident  reporting.., 1570 

Inspection  devices 2317 

Integrity  management  in  high  consequence  areas 2330 

Liquefied  natural  gas  facilities „ 2316 

Modifications  and  repair 1591 

National  Pipeline  Mapping  System 2314 

Permanent  underwater  inspections 2308 

Producer-operated  OCS  pipelines 2326 

Regulatory  review 2320 

Technical  revisions  to  agency  procedures .'....~..2336 

Updates  to  safety  requirements 2312,  2316,  2324" 

Pipelines: 
See  also  Natural  gas 

Pipeline  safety 

Accounting  and  reporting  requirements 4020 

Asset  retirement  regulations ? 4015 

Assignment  of  firm  capacity 4022 

Electronic  filing  of  documents T 4008 

Negotiated  rate  policies  and  practices  for  natural  gas 

pipelines 4011 

Onshore  oil  pipelines 2318 

Rights-of-way^ 1491,  1575,  1634 

Plants: 
See  also  Seeds 

Biological  agents  and  toxins  list 96 

Cost-sharing  for  pest  or  disease  emergency  programs 70 

Endangered  and  threatened _ 1472,  1521 

Conservation  education 1364 

Permits  for  foreign  listed  species 1400 
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Ptants — Continued 

Gypsy  moth  regulations 74 

International  standards  for  wood  packing  materials 69 

Listing  of  U.S.  species  in  CITES  Appendix  III 1368,  1415 

Methyl  bromide  authorization  for  official  quarantine 

use 73 

National  Organic  Program  standards 3 

Plant  incorporated  protectants 3258,  3264,  3265 

Transgenic 3298 

Plastics  materials  and  synthetics: 
Air  pollution  control  regulations 3094 

Political  activities  (Government  employees): 
Honoraria  donated  to  charities 3531 

Pollution: 
See  Environmental  protection 

Population  census: 
See  Census  data 

Ports:  * 

See  Harbors 

Poultry  and  poultry  products: 

Chilling  time  and  temperature  requirements v 192 

Classes  of _ 191 

Commodity  recordkeeping  requirements 179 

Disposition  and  disposal  requirements 184 

.    Expressed  nutrient  cogent  claims 202 

Grading 10,  20 

Imported 194,  205 

Indemnity  payments  for  avian  influenza  losses ..86 

Nutrition  labeling 182,  198 

On-line  reprocessing  of  pre-chill  carcasses 200 

Substitution  of  commercial  poultry  for  commodity 

chicken 179 

Transportation  and  storage 204 

Poultry  inspection: 

Ante-mortem  and  post-moriem  inspection 183 

.  Color  additives 199 

Contaminated 186 

Fees „ ;. ..." 203 

Food  additives 199 

Ingesta  on  finished  products 208 

Performance  standards: 

Ready-to-eat  products 196 

Total  quality  control  systems 207 

Poverty: 
See  Community  action  programs 
Food  assistance  programs 
Public  assistance  programs 

Power  resources: 
See  Energy 

Practice  and  procedure: 
See  Administrative  practice  and  procedure 

Prescription  drugs: 

Antibiotics , 771 

Resistance  labeling 815 

Central  fill  pharmacies 1712 

CHAMPUS  Pharmacy  Benefits  Program 657 

Electronic  transactions: 

Ordering  Schedule  I  and  11  controlled  substances > 1696 

Prescriptions  for  controlled  substances 1697 

Retail  pharmacies 926 

Labeling 783,  796 

Medicaid  drug  rebate  program 908 

Prescribed  for  veterans  by  non-VA  physicians 2956 

■Presidential  records: 

See  Archives  and  records 

Price  controls: 
FCC ;..3904 

Price  support  programs: 
Tobacco 31.  45,  46.  47.  54,  55 

Prisoners: 

Admission  and  Orientation  Program 1665 

Aliens'  release  to  immigration  authorities...'. 1655 

Central  Inmate  Monitoring  system 1663 

Civil  contempt  of  court  commitments _...1639 


Seq.  No. 

Prisoners — Continued 

Classification  and  program  review 1651 

Correspondence ; 1654 

District  of  Columbia  Youth  Rehabilitation  Act 

sentences 1661 

DNA  collection  and  use 1741.  3004 

Drug  abuse  treatment: 

Disincentives  and  enhanced  incentives 1650 

Educational  good  time  credit  for  D.C.  Code  offenders 1658 

Good  conduct  time 1638,  1647 

Aliens _ 1638 

Health  care  service  fees 1662 

Legal  activities 1670 

Literacy  program 1644 

Medicaid  coverage  rules 857 

Nudity  and  sexually  explicit  material  or  information 1671 

Occupational  educational  programs , 1652 

Over-the-counter  medications 1666  . 

Psychiatric  treatment  and  medication  safeguards 1641 

Release  regulations 1667- 

Religious  beliefe  and  practices 1657 

Suicide  prevention  program „ 1659 

Telephone  regulations  and  financial  responsibility. 1645 

Transport  of  violent  prisoners 1745 

Visitors 1672 

Volunteer  community  service  projects 1669 

Prisons: 
Administrative  measures  to  prevent  acts  of  violence  or 

terrorism 1660 

Commissary  account  deposit  procedures 1649 

Commissary  privileges 1646 

DEARS  contracts  with  Federal  Prison  Industries 605 

Drug  abuse  treatment  program 1637 

Emergencies „ 1666 

Federal  Prison  Industries: 

Address  changes ; « 4664 

Contract  performance  evaluation 3759 

Incoming  publications 1670 

Infectious  disease  management 1656 

Inmate  discipline '. 1640 

Intensive  confinement  centers 1642 

Postsecondary  education  programs 1643 

Telephone  privileges 1646 

Violent  Offender  Incarceration/Truth-in-Sentencing 
Incentive  Grants  Program  enviroimiental  impact 

review 1754 

Privacy: 
See  also  Confidential  business  information 

Disclosure  of  court  records 3001 

Family  Educational  Rights  and  Privacy  Act 681 

Federal  information  resources 3536 

Federal-State  Unemployment  Compensation  program 

records 1772 

Financial  records  and  information ; i...961 

Food  Stamp  Program 144 

Institute  for  Environmental  Conflict  Resolution .....3473 

Privacy  Act: 

Corporation  for  National  Service 2986 

Crop  insurance 117 

DHS  procedures  ..; s...."....., 957 

DOC  amendments „ ; 316 

DOJ  implementation 1636 

DOT  exemptions .' 1885,  1887,  1888 

EPA  regulations 3009 

Exemption  of  FBI  records 1733 

FHFB  regulation 4030 

Food  Stamp  records 170  ' 

INS  regulations 1251 

NCUA , 4098 

NEH  Inspector  General  investigative  files 3511 

NIGC  procedures...; 4105 

OGE  procedures  ....' 3529 

Peace  Corps  regulations 3628 

SBA  records 3654 
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Seq.  No. 

•Privacy — Continued  '  .  ,  • 

Privacy  Act — Continued 

VA  exemptions ; 2954 

Social  security  records  and  information ..3741 

Procurement: 

See  Government  procurement 
Prosthetic  devices: 

See  Medical  devices 
Public  assistance  programs: 
See  also  Child  welfare 

Food  assistance  programs 

Medicaid 

Supplemental  Security  Income  (SSI) 

Disaster  assistance ,, 1225 

Welfere-to-Work  Program „ 1776 

Public  buildings: 

See  Federal  buildings  and  facilities 
Public  health: 
See  also  Meat  inspection 

Waste  treatment  and  disposal 

Air  pollution  effects _ 3293 

Biological  agents  and  toxins  list..... 764 

Carcinogen  risk  assessment 3025 

Charitable  .Choice  program _ 759 

NIH  center  grants......... .832 

NIH  training  grants v ; - 823 

Public  Health  Service  Act: 

Length  of  hospital  stay  after  birth  of  child 1786 

Mental  health  benefits  parity 1785 

NIH  AIDS  Research  Loan  Repayment  Program 825 

Use  of  seclusion  and  restraint  in  non-medical  residential  v 

fecilities 760 

Women's  Health  and  Cancer  Rights  Act 1787 

Research  misconduct , 833 

Safiaguarding  food  during  transport 2338 

Water  contamination » ....3408 

Public  housing: 
See  also  Low  and  moderate  income  housing 

Assessment  system .v 1337. 1338 

Capital  Fund  Program 1324 

Conversion  of  developments 1329 

Conversion  of  distressed  projects  to  tenant-based 

assistance 1340 

Demolition  and  disposition 1328,  1332 

Designated  housing 1325 

Distributions  to  nonprofit  owners  of  certain  rental 

projects 1288 

Excess  rental  charges 1300 

Fair  market  rents  for  Section  8  programs ^....1263 

Homeownership  programs 1349 

Housing  Choice  Voucher  program: 

Eligibility  of  FHA  owned  or  controlled  imits 1344 

HQS  inspection  procedures 1331 

Payment  standards  protection .". 1342 

Regulation  revisions 1330 

Operating  Fimd  allocation  formula .% .......1348 

Operating  funds  for  debt  service 1333 

Over-income  tenant  treatment 1326 

Resident  Opportunities  and  Self-Sufficiency  Program 1327 

Section  8  homeoMmership  program: 

Disabled  femilies  assistance 1343 

Downpayment  initiative 1351 

Section  8  Management  Assessment  Program: 

Small  PHAs 1338 

Self-sufficiency  performance  indicators 1346 

Streamlining  income  exclusions 1252 

Temporary  Assistance  to  Needy  Families 1268 

Charitable  Choice  provisions 950 

Total  development  cost 1350 

Up-front  income  verification 1339 

Vacant  unit  calculation r. 1347 

Voluntary  conversion  to  tenant-based  assistance 1341 


Seq.  No. 

Public  lands: 
See  also  Grazing  lands 
Homesteads 
National  forests 
National  parks 
Public  lands-grants 
Public  lands-mineral  resources 
Public  lands-rights-of-way 
Public  lands-withdrawal 
Reclamation 

Abandoned  mine  land  reclamation 1601, 1602 

*    Authorization  of  law  enforcement  officers  at  reclamation 

facilities 1606 

Desert  land  entries _...1609 

Disclaimers  of  interest „ _ 1633 

Hazardous  substances  compUance 1612 

Indian  allotments  V 1616 

Leases 1621 

Permit  and  easements .•..........„„.„ 1621 

Policy  and  management r. 1608,  1621 

Public  conduct  on  reclamation  lands  and  projects 1603,  1604 

Recreational  use  permits 1618,  1631 

Subsistence  management 1476,  1478,  1495,  1515,  1519,  1526 

Trespass  on  reclamation  lands  and  facilities 1605 

Wilderness  management 1614,  1619 

Public  lands-grants: 

Carey  Act  grants „ 1625 

Public  lands-miineral  resources: 

Coalbed  methane  development 1622 

Disposal  of  reserved  minerals 1623 

Locatable  minerals  program 228 

Mining  claims 1614,  1630 

Oil  and  gas  leasing: 

Performance  standards 1626 

Valuation  of  oil « „ 1588 

Revegetation  standards 1 595 

User  fees » * 1624 

Public  lands-rights-of-way: 

Regulations  removal 1615 

Public  lands- withdrawal: 

Mineral  examinations 1629 

Public  utilities: 
See  Electric  utilities 
Natural  gas 
Utilities 
Water  supply 
Publications:  ■•  . 

See  Government  publications 


Radiation  protection: 
See  also  Radioactive  materials 

Contractors  and  subcontractors ,_ 721 

DOE  requirements „ „ 718 

Dose  methodolo^ 3244 

Exposure  standards 1819 

Radiation  Exposure  Compensation  Act  Amendments  of 

2000 > 1740 

Radio: 
See  also  Communications 

Amateur  radio  service 3879 

Chaimelization  of  the  39  GHz  band 3939 

Commercial  mobile  services: 

Automatic  and  manual  roaming  obligations 3957 

Resale  of  services 3936 

Roaming  obligations 3936 

Spectrum  aggregation  limits 3955 

Specbomi  cap 3940 

Competitive  bidding  for  narrowband  PCS 3937 

Competitive  bidding  process 3938.  3945 

Conducted  emission  limits 3672 

Digital  audio  broadcasting  system ~ 3920 

Digital  audio  radio  service  in  the  2310-2360  MHz 

band i. 3885 
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,  Seq.  No. 

Radio — Continued    , 

FM  radio....; .,. 3915 

Covemment  transfer  band .".....3867 

Licensing  fixed  services  at  24  GHz 3950 

''*      Licensing  low  power  operations  in  450-470  MHz 

band 3958 

Maritime  communications 3952 

Maritime  mobile  services 3891 

Market  definitions > ,..3927 

Multiple  access  systems '. 3944 

Newspaper  cross-ownership .'. 3932 

Noncommercial  educational  broadcast  stations 3931 

Public  safety  communications  requirements 3943 

Quiet  zone  application  procedures 3960 

Railroad  standards  and  procedures 2280 

Reallocation  of  27  MHz  spectrum 3876,  3959 

Redesignation  of  27.5-29.5  GHz  band .'. 3886 

Software  defined  radios '. 3874 

Specialized  mobile  radio  systems 3963 

Spectrum  usage  promotion  through  development  of 

secondary  markets 3956 

Terrestrial  microwave  fixed  services 3951 

Transfer  of  3650  through  3700  MHz  band 3954 

Transfer  of  4.9  GHz  band  h-om  government  use 3954 

Ultra-wideband  transmission 3873 

V    Unlicensed  National  Information  bifrastnicture  at  5 

GHz 3863 

•   Radioactive  materials:  I 

See  also  Nuclear  materials 

Radiation  protection 

Exposed  individual  notification  requirement .'. 4154 

Exposure  reports.. , 4158 

Packaging  and  transportation 4129 

Shipment  filing  and  notification  requirements -....4160 

Radioactive  waste: 

See  Hazardous  waste 
Railroad  employees: 
See  also  Railroad  unemployment  insurance 
Railroad  retirement 

Background  checks 1190 

V    ^   Ehoig  and  alcohol  testing ; 2283 

Foreign-based  train  crews : , 2284 

Safety  .egulations .'.2274 

Rsilroad  retirement: 

Account  benefits  ratio 3648 

Annuity: 

Age  requirement 3646 

Deductions  by  reason  of  work 3642 

Creditability  of  pay ^ 3649 

Disability  determination 3639,  3643,  3645,  3650 

Electronic  filing  of  applications  and  claims 3641,  3647 

Employers'  contributions 3640 

Freedom  of  information 3644 

Interrelationship  with  Old-Age,  Survivors  and  Disability 

Insurance  Program : '. 3732 

Trial  work  period,  redefined 3643 

Railroad  safety: 

Accident/incident  reporting 2293,  2295 

Advanced  civil  speed  enforcement  system 2296 

Automatic  train  control..; 2296 

Consolidations,  mergers,  acquisitions  of  control  and  start- 
up operations 2292 

Crane  safety  standards 2287 

Enforcement  procedures .'. 2288 

Event  recorder  crashworthiness 2276 

Fixed  guideway  systems 2298 

Grade  crossing  and  signal  systems 2118 

Locomotives: 

Cab  temperature  requirements 2290 

Crashworthiness .^. 2275 

Safety  standards 2286 

Monetary  threshold  for  reporting  rail  equipment 

accidents/incidents 2285,  2293 

Noise  exposure  for  railroad  operating  employees 2278 


Seq.  No. 

Railroad  safety — Continued 

Radio  communications  and  train  control ! 2280 

Railroad  car  conspicuity 2277 

Rules  of  practice '. .'. 2289 

Safety  integration  plans 2292 

Track  maintenance : 2282 

Utility  employee  protection 2274 

Whistle  bans  at  grade  crossings 2279 

Railroad  unemployment  insurance: 

Repayment  tax 2790 

Railroads: 
See  also  Railroad  employees 
R^lroad  retirement 
Railroad  safety 
Railroad  unemployment  insurance 

Assistance  to  States 2291 

Class  exemption  for  temporary  trackage  rights 4240 

Estimating  variable  costs  in  rate  complaint 

proceedings 4241 

Expediting  resoluti6n  of  rail  rate  challenges 4242 

Hazardous  materials  transportation „ 1186,  2344 

Locational  requirement  for  dispatching  U.S. 

operations 2294 

Railroad  highway  projects 2089 

Removal  of  joint  rate  cancellation  regulations 4244 

Small  businesses  or  entities 2281 

Stand-alone  cost  methodology 4242 

Transport  of  foods,  drugs,  and  cosmetics 2338 

Rates  and  feires: 
See  Air  rates  and  fares 

Communications  common  carriers 
Maritime  carriers 
Motor  carriers 

Natural  gas  > 

Railroads 
Real  property  acquisition: 

FHWA  regulations 2087 

GSA  policy  update 3464,  3465 

GSAR  tax  adjustment  provision '. 3438 

Historic  preference > 3437 

HUBZone  program 3457 

Reclamation:  '  . 

See  also  Mines     , 

Surface  mining 
Authorization  of  law  enforcement  officers  at  reclamation 

facilities 1606 

Financing 1601  . 

Revegetation  standards ■. 1595 

Trespass  on  lands  and  facilities 1605 

Record  retention: 

See  Reporting  and  recordkeeping  requirements 
Records: 
See  Archives  and  records  .^  « 

Freedom  of  information 
Health  records 
Privacy 

Reporting  and  recordkeeping  requirements     > 
Recreation  and  recreation  areas: 
See  also  Fishing 
Hunting 
National  forests 
National  parks 
Rivers 

Access  for  individuals  with  disabilities 1675 

National  parks  regulations 1538 

Presidio: 

Management 3637,  3638 

Use  permits  for  public  lands .'. 1618 

Recreational  fishing: 

See  Fishing  ,  . 

Recycling: 

Cathode  ray  tubes 3340 

DEAR  amendment v 741 

Electronic  equipment 3339 
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Seq.  No. 

Recycling — Continued 

Government  purchase  of  recovered  materials 3317 

RCRA  burden  reduction  initiative .,. 3'345 

Refiigerant ..3155,  3156 

Refugees: 
See  also  Aliens 

Guaranty  of  transportation 1016 

Sponsorship  agreement .-. 1016 

Relocation  assistance: 
FHWA  regulations .2087 

Renal  diseases: 
See  Kidney  diseases 

Repatriation: 
See  Qtizenship  and  naturalization 

Reporting  and  recordkeeping  requirements: 

Adverse  experience  reporting * 810 

Air  carriers 1882,  1894„2003 

Annual  report  for  Federal  contractors 1846, 1847 

ARMIS  reporting  requirements 3982 

Bank  Secrecy  Act  implementation ~ 2381,  2389,  2391 

Carbamates .' ......3353- 

Chemical  inventory  reporting 3300,  3311 

Conmiodity  poultry  labels...... 179 

DEA 1703,  1707,  1708 

DOC : ., 303 

DOI 1567,  1569 

DOT 2114,  2178,  2220 

Electronic  records  management: 

FERC 4004 

FMC 4038 

EPA „ 3006 

Cross-media  electronic  reporting  and  recordkeeping 

rule .-...3016 

Electronic  reporting < t 3022 

Exports .*. 349 

FAA 1979 

FCC 3907 

FDA ' 785,816 

FERC 4015,  4020,  4026,  4027 

Fishing  quotas 473 

FMC .^. 4041,4042,4043 

Food  Stamp  Program 178 

Hazardous  materials 2322,  3286 

HHS 899 

Honoraria  donated  to  charities 3531 

Himian  cellular  and  tissue-based  products 812 

Infant  formula  testing 793 

Information  collection  requests 3337 

Investment  advisers 4186,  4202 

Investment  companies 4204,  4213 

Labor  organization  annual  financial  reports 1763 

Livestock  mandatory  reporting  program 5 

Marine  casualties 1082 

,    Motor  carriers .! 2144 

Motor  vehicle  insurers 2181 

Multiple  employer  welfare  arrangements 1791 

NARA:  .    - 

Electronic  records  transfer  options 3496 

^  Electronic  text  documents 3495 

Freedom  of  information ...3492 

Plain  language  revisions ^ 3485,  3486 

National  banks 2485,  2493 

National  Practitioner  Data  Bank 818,  820 

NCUA .^ , ; „ 4099 

NOAA V 489 

NRC 4133,  4158,  4161 

Nuclear  material 4152 

OSHA: 

Injuries  and  illnesses 1831 

Outcome  and  Assessment  Information  Set  data 883 

Patent  application  records 560 

Peace  Corps 3627,  3628 

Rail  equipment  accidents/incidents 2293,  2295 

Railroad  employers'  records  and  reports 3640 


Seq.  No. 

Reporting  and  recordkeeping  requirem«its — Continued 

RCRA 3337,  3345 

Retirement  record  of  employee  transferring  within  same 

agency 3599 

Savings  associations 2881,  2882 

Securities: 

Audits  and  reviews 4239 

Broker-dealers »..,. 2484.  3990,  4201,  4219 

EDGAR  system 4177,  4196 

Large  trader  reporting  system 4165 

Tax  determination  on  large  cigars ..-. 2413 

Telecommunications  operations  support  systems 3976 

Tobacco  market  reporthig  system 42 

Toxic  chemical  test  rules 3299 

Toxics  Release  Inventory ;..... 3307,  3310 

Treasury l 2372,2771 

Tuition  exptenses 2855 

Uranium  mill  sites ...-. 728 

Using  private  laboratories  with  regard  to  FDA  actions • 774 

VA  education  benefits 2894 

Vessel  numbering  system ,. 1927 

Voluntary  consensus  standards .,. 3537 

Research: 
See  also  Agricultural  research    ^ 
Educational  research 
Human  research  subjects 
Medical  research 

Marine  resources .-. 509 

Misconduct _ 717,  792,  833,  836,  3474 

National  chimpanzee  sanctuary  system  for  retirement  of 

research  chimpanzees 824 

NIH  center  grants 832 

Protection  of  human  subjects .'. 834,  835,  3247 

Research  scientist  appointment  authority 3014 

Tax  credit  for  increasing  research  activities 2745 

Retirement: 
See  also  Pensions 

Railroad  retirement 
Social  security 

Age  for  pension  plans 2591 

Coordination  of  health  benefits .'. 3423 

District  of  Columbia  employees... : 3594 

FEHB  coverage , 3567 

Firefighters 3595 

Government  employees: 

Court  orders  awarding  survivor  annuities 3565 

Coverage  for  non-appropriated  fund  instrumentalities 3601 

Credit  for  military  service 3563 

Federal  Erroneous  Retirement  Coverage  Corrections 

Act 3616 

FERS  basic  annuity 3597,  3600 

FERS  coverage  elections 3566 

IRA  tax  regulations s 2657,  2658 

Law  enforcement  officers 3595 

Record  of  employee  transferring  within  same  agency 35,99 

Required  distributions  from  plans 2767 

TRICARE  retiree  dental  program ._. 661 

Uniformed  Services  Former  Spouses'  Protection  Act /...59S 

Rice: 

Inspection  service  fees > 143 

Rights-of-way: 
See  also  Public  lands-rights-of-way 
Accessibility  guidelines  for  individuals  with 

disabilities...'. 2984 

Rivers: 

Colorado  River  Basin  Salinity  Control  Program - 36 

National  Wild  and  Scenic  Rivers  System , 1635 

Tennessee  River  System 3750 

Roads: 

See  Highways  and  roads 
Rockets: 

See  Aircraft 
Rodenticides: 
See  Pesticides  and  pests 
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Seq.  No. 

Rotorcraft:  * 

See  Aircraft 
Royalties: 

See  Mineral  royalties  \ 

Rubber  and  rubber  products: 

See  Tires  . 

Rural  areas: 

Business  and  industrial  loan  programs 259,  264,  268,  269 

Business  enterprise  grants „ ...267 

Business  investment  program .'...260 

Economic  development  loans  and  grants Ill 

Guarantees  for  bonds  and  notes  issued  for  electrification 

purposes 276 

Health  clinic  cost  reporting  requirements 899 

Housing: 

Community  Facilities  Direct  Loan  Program 109 

Guaranteed  Rural  Rental  Housing  Program 110 

Loans,  g^^ants,  and  programs 107,  112,  116 

Regu4ation  streamlining.: 107 

Rural  Utilities  Service: 
Accounting  requirements  for  telecommunications 

borrowers 274 

Broadband  Access  Loan  and  Loan  Guarantees 

Program 287 

Demand  side  management 285 

Electric  program  standard  contract  forms 278 

Environmental  policies  and  procedures 281 

Extensions  of  payments ; '. 283 

General  and  pre-loan  policies 280 

Local  television  station  access 275 

Operational  control  exemptions 286 

Seismic  safety  requirements 282 

Settlemiant  of  debt  authority 277 

Special  equipment  contract i.273 

Technical  assistance  grants 272 

■  Telecommunications  program 279 

Useful  life  of  a  facility  determination 284 

Technical  assistance  grants  and  programs 108 

Telecommunications  system  construction  policies 270 

8 

Safety: 
See  also  Aviation  safety  ' 

Consumer  protection 
Fire  prevention 
Hazardous  substances 
Highway  safety 
Marine  safety 
Mine  safety  and  health 
.   Motor  vehicle  safety  ^ 

Occupational  safety  and  health 
Pipeline  safety 
Radiation  protection 
'  Railroad  safety 

Outer  Continental  Shelf  platforms „ 1931,  1958 

Salaries: 

See  Wages 
Sanitation: 
See  Public  health 

Waste  treatment  and  disposal. 
Satellites: 
See  also  Space  transportation  and  exploration 
Communications: 

Application  and  licensing  requirements 3883 

Broadcasting  signal  carriage  requirements 3921 

Dedicated  short  range  conmiunications  of  intelligent 

transportation  systems „ , 3864 

Digital  audio  radio  service ..3885 

Direct  broadcast  service , ^ 3890 

Earth  stations 3893.  3897,  3902 

Fixed-satellite  services 3868,  3894,  3902 

Global  mobile  personal  communications 3892 

Licensing  reform „ 3896 

Maritime  mobile  services .' 3891 


Seq.  No. 

Satellites — Continued 
Communications — Continued 

'Mobile  service  provider  flexibility .\^. 3898 

MSS  spectrum  allocation 3862,  3884,  3889 

Non-geostationary  orbit .=. 3894 

Non-government  operations  in  the  36.0-51.4  GHz  portion 

of  the  V-band 3888 

,    Non-U.S.  licensed  space  stations , 3887 

Orbital  debris  mitigation 3899 

Sharing  of  27.5-29.5  GHz  band 3886 

Voice  and  data  mobile  satellite  service 3900 

Satellite  Home  Viewer  ImfKovement  Act „...3918,  3919,  3921 

Savings  associations: 

Audit  requirements ; ^....2882 

Capital  standards :...2876 

Customer  identification  program 2385 

Recordkeeping  requirements ..„ 2881 

Securities  transactions 2881 

Transactions -with  affiliates 2883 

Savings  bonds: 

See  Bonds 
Scholarships  and  fellowships: 

EPA 3017 

National  Institutes  of  Health 822 

School  breakfast  and  lunch  programs: 

Allowable  costs : 1S9 

Commodity  poultry  recordkeeping 179 

Eligibility 168 

McGovem-Dole  International  Food  for  Education  and  Child 

Nutrition  Program 212 

Uniform  Federal  assistance  regulations 167 

Schools: 
See  also  Colleges  and  universities 

Educational  facilities 
Approval  for  enrollment  in  Student  and  Exchange  Visitor 

Information  System ^ 1049 

Asbestos  model  accreditation  plan 3288 

Science  and  technology: 

Antarctic  meteorite  collection 3519 

Deemed  export  rule ,. 345 

DOD  grant  and  agreement  regulations 586 

Nondiscrimination 3518 

Research  misconduct 3474 

Rights  to  inventions „ 570 

Seals: 

See  Marine  mammals 
Seamen: 
Merchant  marine  training,  certification,  and 

watchkeeping ; 1118,  1929 

Seaplanes: 

See  Aircraft 
Secondary  education: 

See  Elementary  and  secondary  education 
Securities: 
See  also  Bonds 

Acceleration  of  filing  date... 4175 

Advisor  transaction  rule .\ « :..4211 

Affiliate  transactions i 4193,  4211 

Auditor  independence  regulations ...' 4238 . 

Audjts: 

Audit  committee  requirements 4185 

Improper  influence , 4235 

Retention  of  records 4239 

Blank  check  companies 4169 

Borrowing  transactions 3995  ' 

Broker-dealers: 

Categories  of  permissible  collateral 2356,  4230 

Customer  identification  programs , 2386 

Derivatives  transaction  execution  facilities 

intermediaries 3802 

Disclosure  requirements .^ 4232 

Exemption  from  sending  financial  information  to 

customers...., 4224 

Quotation  requirements 4227 
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Seq.  No. 

Securities — Continued 
Broker-dealers — Continued 

Recordkeeping  requirements „ 2484 

Cancelled  security  certificate  destruction 4228 

Collection  of  income  tax  at  source  to  statutory  stock 

options ; 2817 

Commimications  reform ,4171 

Critical  accounting  policies 4176 

Custody  or  possession  of  funds  or  securities 2356.  4200 

Customer  Protection  Rule :. 2356 

Definition  of  terms » 4222 

Depositories.... 4215 

Disclosure  requirements 4165,  4175,'4176,  4204,  4233 

EDGAR  system 4177,4196 

Electronic  signatiu«s 4167,  4221 

Employer-provided  stock  option  programs 1769 

Equity  securities , .v.... .4225 

Financial  reporting 4169 

Form  8-K  disclosure  requirements  and  acceleration  of  filing 

date 4179 

Futures  products: 
Offer  and  sale  of  products  traded  on  foreign 

boards 3803 

Registration  requirements  for  banks  acting  as  brokers  or 

dealers 4229 

Reserve  requirements  for  margin „ 4223 

Holding  companies 4164,  4199,  4207 

Income  taxation , 2681,  2704 

Independent  transmission  companies 4198' 

Integrated  financial  transactions 2566 

Investment  advisers 4186,  4187,  4214 

Investment  companies 4204,  4215 

Compliance  programs , 4203 

Disclosure  requirements .=. 4173,  4213 

Money  market  fund  investment ^ 4197 

Proxy  voting  policies ; 4212 

Research  and  development  companies .....4206 

Lock-up  agreements 4170 

Margin  regulations  review 4055 

Mark-to-market  accounting 2558,  2711,  2731 

Money  market  fund  exemptions 4190 

Multijurisdictional  disclosure  system 4168 

Mutual  funds: 

Customer  identification  program 2387 

Reporting  suspicious  transactions 2389 

Net  capital  requirements .'.,, 4218 

Penny  stocks 4221 

Qualified  purchaser  definition 4178 

Reorganization  events > 2674,  2675,  4226 

Reporting  and  recordkeeping  requirements 4219 

Aimual  reports  and  prospectuses ,. 4219 

Large  positions 2372 

Reporting  suspicious  transactions 2380 

Research  analyst  certification 4231 

Safe  harbor: 

Exceptions ; 2806 

Sarbanes-Oxley  Act  regulations: 

Disclosure  requirements ,...2488,  4172,  4180 

Insider  trades  during  pension  fund  blackout 

periods 4184 

Off-balance  sheet  arrangements 4183' 

Pro  forma  financial  information  use .'... 4181 

Treatment  of  foreign  banks 4174 

Savings  association  transactions 2881 

Short  sales. ...^. 4220 

Standardized  options: 

Exemption  firom  regulations 4182 

Standards  of  conduct  for  attorneys .*, 4236 

Streamlining 4166 

Substitute  dividend  payments 2655 

Substitution  of  funds  underlying  variable  insurance 

products 4191 

Supplemental  financial  information 4234 

Tender  and  reorganization  agents 4226 


Seq.  No. 

Security  information: 

See  Classified  information 
Security  measures: 
See  also  Classified  in^prmation 

Airport  security  compliance  program 1192 

Biological  agents  and  toxins  list _ 96,  764 

Bureau  of  Prisons  administrative  measures 1660 

Classified  national  security  information 963,  3488 

Critical  infrastructure  information  handling 956 

Customer  identification  programs: 

Loan  and  finance  companies .'.....2378 

Pawn  brokers 2374 

Sellers  of  vehicles 2375 

Travel  agents '. , 2373 

Disclosure  of  official  information  in  connection  with  legal 

proceedings 958 

DOE: 

Contractors 708 

Nuclear  security  activities 712 

Polygraph  examination  regulations 711 

Restriction  of  access  authorization .- '. 710 

Facility  security „...1096 

FDA  detention  of  food  in  response  to  bioterrorism 

threat 784 

FDA  registration  of  food  facilities 805 

Federal  mail 3440 

Freedom  of  Information 957 

Human  reliability  program  for  DOE  employees 713 

Identification  credentials 1128 

Identification  requirements  of  immediate  previous  source 

and  immediate  subsequent  recipient  of  foods 785 

Military  installations ^. -r...626 

National  maritime  security  initiatives 1106 

National  Security  Agency/Central  Security  Service  Freedom 

of  Information  Act  program 591 

NRC  regulations 4136 

Passenger  facility  security ; 1136 

Persormel  Security  Assurance  Program.....^ 715 

Port  security 1095 

Privacy  Act  procedures ., 957 

Prohibition  of  construction  in  the  vicinity  of  the  private 

residence  of  the  President  of  the  United  States 2033 

Protection  of  sensitive  security  information  related  to 

transportation 1183,  1194,  1908,  1911 

Security  compliance  program  for  aircraft  operators 1191 

Security  requirements  for  handlers  of  pseudoephedrine, 

ephedrine,  and  phenylpropanolamine 1698 

Technical  surveillance  countermeasures : ; 583 

Terrorist  activity: 

Airplanes .v. 2052 

Airports .."■..; 2053 

TSA  investigative  and  enforcement  procedures 1173,  1910 

Vessel  security 1097 

Seeds: 

Kamal  bunt  compensation .:„ 68 

Seizures  and  forfeitiires: 

Customs  regulations : 2502 

Principal  residence  seizure : 2599 

Selective  Service  System: 

Registration  requirements 3546 

Senior  citizens: 

See  Aged  '      • 

Serums: 

See  Biologies  , 
Sewage  disposal: 

Sewer  collection  systems 3368 

Sludge  use  and  disposal 3361,  3379 

Sex  discrimination: 

Federally  assisted  programs 672,  965,  3023,  3499,  3506,  3510 

Programs  and  activities  receiving  Federal  surplus 

property „ 3452 

Sexual  harassment: 
Fair  Housing  regulations 1319 


31578 


Federal  Register /Vol.  68,  No.  101 /Tuesday.  May  27.  2003 /Subject  Index 


Seq.  No. 

Sheep: 
Blood  and  tissue  collection  at  slaughtering 

establishments 90 

Brucellosis  indemnity ,.v 85 

Lamb  reporting  regulations 5 

Shipbuilding  industry:- 

Safety  and  health  regulations 1822,  1828 

Shipping: 
See  Air  carriers 

Maritime  carriers  . ' 

Motor  carriers 
Railroads 
Ships:  ' 

See  Vessels 
Sirup: 

'   See  Sugar 

Small  businesses:  ' 

See  also  Minority  businesses 

Administrative  wage  garnishment 3669 

Business  Development  Program: 

Technical  amendments 3657 

Certified  Development  Company  Programs: 

Local  economic  development 3658 

Small  Business  Reauthorization  Act  amendments 3672 

Contract  bundling 3679,  3783 

Debarment  and  suspension  rule 3680 

DOT  mentor/protege  program .' 1864 

Drug-free  workplace  requirements ......'...3680 

Electronic  Freedom  of  Information  Act  Amendments 3677 

Government  subcontracting 3786 

HUBZone  Empowerment  Contracting  Program 3671 

Investment  companies: 
Civil  penalties  for  late  submission  of  required        , 

reports 3660. 

Maximum  leverage  eligibility '.^ ....3663 

Small  Business  Reauthorization  Act  amendments 3661 

Lending  company  expansion  and  oversight 3656 

Loans: 

Certified  Development  Company  program 3665,  3672 

Disaster  assistance 3684 

Local  economic  development 3658 

National  forest  land  use ^ 219 

New  Markets  Venture  Capital  program <. 3683 

Nondiscrimination 3670 

Penalties 2281 

Privacy  regulations 3654  ° 

Record  disclosure 3654 

Rights  to  inventions ., .\ .....570,  572 

Rural  business  investment  program 260 

SBA  standards  of  conduct « 3653 

SDB  Program 3659 

Size  standards: 

Appeals  procedures 3676 

Facilities  support  services  and  base  maintenance 3678 

Forest-related  industries .3675 

Inflation  adjustment 3681 

Information  Technology  Value  Added  Resellers .....3674 

lobCorp  Centers ;.3686 

Multiple  award  schedule „ ; 3668 

New  car  dealers ; 3667 

Petroleum  refineries 3682 

Small  Business  Innovation  Research  program 3662 

Surety  Bond  Guarantee  Program 3664 

Testing  laboratories 3673 

Tour  operators 3685 

Small  Business  Development  Center  Program  revisions 3655 

Small  Business  Innovation  Research  Program 3662 

Small  Business  Technology  Transfer  Program 3666 

Small  Disadvantaged  Businesses: 

Extension  of  DEARS  contract  goals .620 

Participation  in  DOT  programs 1878,  1886,  1901 

Surety  bond  guarantee 3652,  3664 

Veteran-owned 3788 


Seq.  No. 

Social  security:  .  ' 

See  also  Child  welfare 
Medicaid 
Medicare 

Public  assistance  program* 
Unemployment  compensation 

Administrative  review  process 3735 

Annual  earnings  test 3706 

Assigning  SSNs  to  F-1  students 3733 

Assignment  of  numbers 3693 

Availability  of  information  and  records  to  the  public 3734 

Benefits  for  lawfully  present  aliens , 1007 

Benefits  to  aliens  residing  outside  the  U.S ; 3742 

Claimant  identification  pilot  projects..-. 3749 

Debarment  and  suspension 3736 

Debt  collection 3691,  3720 

Disability  determinations: 

Burden  of  proof 3725 

Digestive  system : 3722 

Drug  addiction  or  alcoholism , 3704 

Genito-urinary  tract 3697 

Hematological  disorders _ 3713 

Immune  System „ , 3687 

Medical  equivalence  policy 3694 

Mental  disorders .' - 3688 

Multiple  body  systems 3724 

Neurological „ 3699 

Prior  period  of  disability  clarification 3708 

Redesigned  process o 3728 

Respiratory  disorders .3705 

Skin  disorders 3723 

Special  senses .-. 3698 

Disability  insurance  program  demonstration  project 3701 

Disability  programs: 
Exclusion  of  representative  and  health  cara  providers 

convicted  of  violations 3743 

Ticket  to  Work  Program 3745 

Drug-free  workplace  requirements 3736 

Elimination  of  deemed  military  wages , 3714 

Expedited  reinstatement  of  disability  benefits 3695 

Facility  of  payment  provision i 3746 

Filing  applications  and  forms , 3729 

Filing  claims  against  SSA 3726 

Grants  administration 3716,  3717,  3718,  3736 

HHS  regulaUon  migration  to  SSA 3716.  3717,  3718.  3736.  3739 

Maximum  family  benefit 3746 

Medical-vocational  guidelines 3702 

Privacy  and  disclosure  of  records  and  information 3741 

Representative  payment  procedures 3711 

Retirement  age 3747 

Self-sufficiency  incentives 3692 

Standards  of  conduct  of  SSA  employees 3737 

Stepchild  benefits , '. 3710 

Veterans'  benefits 3748 

Video  teleconference  technology 3721. 

Vocational  rehabilitation  services: 
Continuation  of  benefit  payments  to  individuals 

participating  in  a  program 3744 

Referral  for  services .\ 3730 

Refusal  of  services 3731 

Wage  reports 3700 

World  War  D  veteran  benefits 3709 

Soil  conservation: 

Conservation  Reserve  Program .*. 49 

Highly  erodible  land  and  wetlands .i. ....296 

Solid  waste  disposal: 

See  Waste  treatment  and  disposal 
Space  transportation  and  exploration: 

Acquisition  regulations „...3480 

Astronaut  candidate  recruitment  and  selection 

program 3478 

Code  of  conduct  for  International  Space  Station  crew 3481 

Commercial  launch  activities: 
DOT  licenses 1981 
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Space  transportation  and  exploration — Continued 

Cross-waiver  of  liability 3479 

Grant  and  Cooperative  Agreement  Handbook  revisions 3475, 

3482 
Incidental  take  of  marine  mammals  during  rocket  launch 

operations 455 

Income  source-rules .....2574 

Nondiscrimination .'. 3477 

Research  misconduct .....34/4 

Use  policies  for  NOAA  data  collection  systems 485 

Sport  fishing: 
See  Fishing 
Stamp  taxes:  '    .  •        ^ 

See  Excise  taxes 
State-Federal  relations: 

See  Intergovernmental  relations 
Stocks: 

See  Securities 
Strip  mining: 

See  Surface  mining 
Students: 

Border  commuter  students i .-—1050 

Student  and  Exchange  Visitor  Information  System 1049. 1216 

Student  rights  in  research,  experimental  programs,  and 

testing 668 

Subsidies: 

See  Grant  programs 
Sugar: 

Hurricane  assistance  for  sugarcane  producers..'. 34 

Reexport  programs 210 

Suicide: 

Prevention  program !..1659 

Superfund: 

Cooperative  agreements  and  State  contracts 3356 

Reportable  quantity  adjustments  for  carbamates 3353 

Supplemental  Security  Income  (SSI): 

Access  to  information  held  by  financial  institutions 3727 

Disability  determinations: 

Burden  of  proof 3725 

Cardiovascular- impairments 3703 

•Digestive  system : 3722 

Endocrine  system  and  obesity 3689 

Genito-urinary  tract 3697 

Growth  impairment , .'. 3707 

Hematological  disorders .' 3713 

Hemic  and  lymphatic  system .3715 

Immune  system ■. : 3687 

Malignant  neoplastic  diseases 3715 

Multiple  body  systems 3724 

Neurological , 3699 

Skin  disorders .'. 3723 

Special  senses .» 3698 

Expedited  reinstatement  of  disability  benefits 3695 

Income: 

Deeming  from  ineligible  parents 3690 

Exclusions 3712,  3719 

Payment  of  past-due  benefits 3738 

Transfers  of  resources * 3696 

Trusts ; ^. 3696 

Video  teleconference  technology 3721 

Vocational  rehabilitation  services: 
Continuation  of  benefit  payments  to  individuals 

'  '  participating  in  a  program 3744 

Refusal  of  services ., 3731 

Surety  bonds: 

Immigration  surety  bonds 1202 

Issuance  by  insurance  companies 2407 

SBA  Surety  Bond  Guarantee  Program.;.... 3652.  3664 

Surface  mining: 
See  also  Coal 

Mine  safety  and  health 
Coal: 

Abandoned  coal  refuse  sites 1594 

State  programs 1598 


Seq.  No. 
1600 


Surface  mining — Continued 

Indian  lands 

Swine:  , 

See  Hogs 
Sjmthetics: 

See  Plastics  materials  and  synthetics 
Syrup: 

See  Sugar 


Tank  vessels:  •  ' 

See  Cargo  vessels 
Tariffs: 

See  Customs  duties  and  inspection 
Taxes: 
See  also  Customs  duties  and  inspection 
Employment  taxes 
Estate  taxes 
Excise  taxes 
Income  taxes  ' 

Computation  on  large  cigars 2413 

DOE  policy  on  making  payments  in  lieu  of  taxes 729 

Escrow  funds 2703 

Excise 2672,"2779,  2871.  2872.  2873 

Federal  Acquisition  Regulation 3796 

Foreign  trade 2564 

Passive  activity  losses  and  credits 2829 

Real  estate  taxes 3438 

Treasury  Tax  and  Loan  Program ..,,„ 2395 

Teachers: 

DOD  placement  assistance  program 598 

Teacher  Next  Door  housing  sales  program .'. 1287 

Technology: 

See  Science  and  technology 
Telecommunicatioiis: 
See  also  Radio 

Satellites 

Telephone 

Television 

Access  charge  reform 3981 

Accounting  requirements 274.  3982 

Advanced  telecommunications  facilities  and  services 3977 

Advanced  wireless  services 3875 

ARMIS  reporting  requirements 3982 

Authorized  rate  of  return  for  interstate  services  of  local 

exchange  carriers 3978 

Bell  Operating  Companies  and  affiliates: 

Enhanced  services „. 3974 

Equipment  manufacture .-. 3968 

Broadcast  ownership  rules  review 3933 

Bundling  customer  premises  equipment  and  enhanced 

services 3987 

Communication  intercepting  devices 343 

Communications  Assistance  for  Law  Enforcement  Act 1734, 

3942 

Competition  matters 3881 

Detariffing  of  interstate  exchange  access  services 3975 

Enhanced  911  emergency  calling  systems -'—..3941,  3973 

Ex  parte  rules 3881 

GSA  management  policy 3431 

Installment  payments  for  Personal  Conununications 

Services  licensees : „ 3953 

Interstate  special  access  services 3986 

Nil  codes  and  other  abbreviated  dialing 

arrangements 3965 

North  American  Numbering  Plan v- 3964 

Numbering  Resource  Optimization 3984 

Performance  measurements  and  reporting  requirements 3976 

Pole  attachments 3914 

Protection  of  Children  From  Sexual  Predators  Act: 
'     Designation  of  agencies  to  receive  and  investigate 

reports - -"- 1738 

Relay  services  ..^ 3858,  3859 

Revision  of  RUS  Telecommunications  Program 279 
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Telecommunications — Continued 

Rural  areas 270.  274 

RUS  special  equipment  contract 273 

Service  quality  reporting i 3980 

Spread  spectrum  devices 3869 

Streamlining  international  services 3901 

•  Telecommunications  Act: 

Access  charge  reform 3971 

Customer  proprietary  network  information  (CPNI) 3969 

Equipment  manufacture 3968 

Individuals  with  disabilities ~ 3857 

Interstate  pay-per-call  and  other  information 

services •> 3855 

Local  competition  provisions ,.3972 

Tariff  streamlining  provisions 3970 

Unauthorized  chainges  of  long  distance  carriers 3856 

Universal  service t3966 

Toll-free  service  access  codes 3967 

Unbundled  network  elements 3965 

Universal  service  reform .- 3981 

Vf  ireless  carriers: 

Spectrum  aggregation  limits 3949 

Telephone: 

900-number  service 4076 

Access  charge  reform 3971,  3981 

Accessibility  of  equipment  and  services  to  persons  with 

disabilities 3857 

Accounting  requirements 3982 

Advanced  telecommunications  facilities  and  services 3977 

Advertising .' 4076 

ARMiS  reporting  requirements 3982 

'  Authorized  rate  of  return  for  interstate  services  of  local 

exchange  carriers 3978 

Customer  proprietary  network  information 3969 

Detariffing  of  interstate  exchange  access  services. 3975 

Dial  Equipment  Minutes  Weighting  Program 3966 

Enhanced  911  emergency  calling  systems 3941,  3973 

Enhanced  services 3974 

Equipment  manufacture 3968 

International  call-back  service _„...3895 

Interstate  pay-per-call  and  other  information  services 3855 

Local  competition  provisions  of  the  Telecommunications 

Act 3972 

Nil  codes  and  other  abbreviated  dialing 

arrangements ^....3965 

North  American  Numbering  Plan 3964 

Performance  measurements  and  reporting  requii«ments 3976 

Relay  services 3858,  3859 

Telemarketing  Sales  Rule .-. ^...4074 

Toll  free  service  access  codes «. 3967 

Toll  telephone  service  definition 2640 

Unauthorized  changes  of  long  distance  carriers 3856 

Unbundling  local  exchange  carriers 3979 

Universal  Service 3966.  3981 

Television:  • 

See  also  Cable  television 

Advertising „ : 3908, 

Broadcast  Auxiliary  Services 3877 

Children's  progranuning ^...3925.  3926 

Competitive  availability  of  navigation  devices...'. 3912 

Digital  television  service 3886 

Ancillary  or  supplemental  use  by  non-commercial 

licensees ., 3922 

Children's  programming 3925 

Review  of  OHiversion  process - 3923 

Direct  broadcast  public  interest  obligations .....^ 3924 

Exclusive  contracts  for  satellite  cable  programming ^...3929 

Filing  of  network  affiliation  contracts 3907 

Medical  care  telemetry  devices 3870 

Predicting  broadcast  television  field  strength .'. ^..3871 

Public  interest  information 3928 

Reallocation  and  service  rules  for  the  698-746  MHz 

,         spectrum  band 3961 

Satellite  Home  Viewer  Improvement  Act 3918,  3919 


Seq.  No. 

Television — Continued 

Service  rules  in  UHF  spectnun 3947 

Video  programming  accessibility 3910,  3912 

Terrorism: 

International  Terrorism  Victim  Compensation  Program 1752 

Procurements  for  defense  against  or  recovery  &x>m 

attack 3779 

Terrorism  Risk  Insurance  Program 2357,  2358,  2362 

Textiles: 

Customs  regulations 2500 

Flammability  standards 3824 

Rules  of  origin 2550 

Trade  agreements .•. 317.  2521,  2537 

Timber: 
See  Forests  and  forest  products 

Tires:  '  •  ^ 

Disposition  of  replaced  tires 2210 

Safety  information 2211 

Tobacco: 
See  also  Cigars  and  cigarettes 

Advisory  committee  r^ulations \ 11 

ATF  reorganization , 2480 

Customs  regulations 2416 

Excise  taxes  on  products  manuftictured  in  Canada 2476 

Imported  tobacco  products _ 2446,  2449 

In-transit  stops  without  payment  of  tax 2427 

Mandatory  grading 21 

Marketing  quotas 31,  42,  45,  46,  47,  54,  55 

Price  support  programs 31,  45,  46.  47,  54,  55 

Products  shipped  from  Puerto  Rico 2447 

Prohibited  marks  on  products  brought  into  the  U.S 2463 

Regulations  for  tobacco  products  that  are  not  in 

packages 2424 

Removal  of  products  without  payment  of  tax ~ 2420 

Shipment  of  products  without  payment  of  tax 2417 

Tobacco  Payment  Program > » 62 

Toiletries: 
See  Cosmetics 

Tort  claims: 
See  Claims 

Tourist  trade: 
See  Travel 

Toxic  substances:    ' 
See  Hazardous  substances 

Toxins:  -  *         , 

See  Biologies 

Trade  agreements:  < 

Andean  Trade  Promotion  and  Drug  Eradication  Act 2536 

Caribbean  Basin  country  end  products 3795 

Caribbean  Basin  Initiative  program 2521 

DFARS  modification 628.  633 

FAR  thresholds > 3797 

North  American  Free  Trade  Agreement 1026,  2510,  2514 

Tariff  Suspension  and  Trade  Act 2527 

Adjustment  assistance  for  workers 1774 

Textile  trade  agreements 317,  2500,  2521,  2537 

U.  S. -Caribbean  Basin  Trade  Partnership  Act 2521,  2526 

Trade  practices: 
Caribbean  Basin  Economic  Recovery  Act: 

Preferential  treatment  of  brassieres 2540 

Trade  benefiU ; 2539 

Economic  Development  Administration 304 

Franchising  and  business  opportunity  venttues...» 4073 

Funeral  industry 4071 

Hobby  Protection  Act  regulations 4072 

Home  insulation  labeling  and  advertising 4070 

Ophthalmic  practice , 4077 

Premerger  notification  rules 4078 

Quarterly  reporting  requirements  for  international  services 

activity 303 

Regulatory  review 4068 

Telemarketing  Sales  Rule 4074 

Telephone  service 4076 

Trade  adjustment  assistance  program  for  farmers 213 
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S«i.  No. 

Trademarks: 

Application  process 557 

Fees , .*. 561.565,  568 

Government  products ; 3790 

Madrid  Protocol  Implementation  Act 556 

Representation  of  others  before  the  USPTO 566 

Rules  of  practice  in  inter  partes  proceedings  before  the 

Trademark  Trial  and  Appeal  Board , 558 

Rules  of  practice  revisions 569 

Transportation: 
See  also  Air  transportation 

Bridges 

Common  carriers 

Freight 

Highways  and  roads 

Mass  transportation 

Noise  control  .     - 

Pipelines 

Railroads 
'     Space  traiisportation  and  exploration  '' 

V  Vessels 

Accessibility  requirements  for  over-the-road  buses 1880 

Acquisition  regulation 1870 

Air  pollution  control  conformity 3058 

Americans  With  Disabilities  Act  accessibility 

standards .'. 1876 

Buy  America  requirements - 2183,  2300 

Confidential  business  information 2209 

Debarment  and  suspension  regulations 1895.  1896 

Dedicated  short  range  communications  of  intelligent 

transportation  systems 3864 

Disadvantaged  business  enterprise  participation ^...1878,  1901 

IXDT  rulemaking  procedure 1871 

Drug  and  alcohol  management  information  system  reporting 

by  employers '. 1868 

Drug  and  alcohol  testing 1890 

Drug-free  workplace  requirements 1895. 1896 

Environmental  review .*. 3072' 

Filing  claims  to  TSA 1174 

Hazard  communication  requirements..'. 2310 

Hazardous  materials 2146,  2343 

Individuals  with  disabilities 2982 

Interstate  ozone  transport 3209 

Mentor/protege  program  for  small  businesses 1864 

Minority  business  enterprise  participation ,..1877 

Nondiscrimination... 1879*  1883 

Protection  of  sensitive  security  information 1908,  1911 

Radioactive  materials 4129 

Rate  determination  appeals 3444 

Standard  time  zone  boundary 1881,  1884 

Statewide  metropolitan  plaiming 2103,  2302 

TSA  investigative  and  enforcement  procedures 1910 

TSA  reorganization 1189 

TSA  rulemaking  procedures 1188 

Violent  criminals 1745 

Wildlife ; 1370 

Travel: 

Customer  identification  programs  for  travel  agents 2373 

Small  business  size  standards: 

Tour  operators 3685 

Temporary  duty  travel 3476 

Travel  and  transportation  expenses: 

Appeals  procedures ^ 3445 

Deductions  for  members  of  Congress 2568 

FAR  cost  principles 3774 

FTR  amendment 3456,  3467,  3468.  3470.  3471 

'     Government  employees 3762 

Payment  from  a  non-Federal  source 3461 

Relocation  income  tax 3472 

Substantiation  of  incidental  expenses 2775,  2861 

Treaties: 
See  also  Trade  agreements 

Chemical  Weapons  Convention 323,  337 

Montreal  Protocol 3238 


Seq.  No. 

Trucks: 
See  Motor  carriers 
Motor  vehicles 

Trusts  and  trustees: 

Distributions  of  loss  corporation  stock ;....2687,  2688 

Testamentary  trusts 2744 

Tuberculosis: 

Bovine  tuberculosis 92.  100 

Correctional  management * 1656 

Occupational  expoisure „ 1827 

Turpentine: 
See  Forests  and  forest  products 

U 

Unemployment: 
See  Community  development 
Unemployment  compensation 
Unemployment  compensation: 
See  also  Railroad  unemployment  Insurance 

Birth  and  adoption  regulations 1777 

Confidentiality  and  disclosure  of  State  records .■ ...1772 

Disaster  unemployment  assistance 1779 

United  States  investments  abroad: 

Foreign  utilities ". 4207 

Universities: 

See  Colleges  and  universities 
Upward  Bound  Program: 

See  Education  of  disadvantaged 
Uranium: 

Mill  sites „ 728,  4137 

Mill  workers  and  ore  transporters 1740 

Reimbursement  for  remedial  action  at  active  processing 

sites 724 

Utilities: 
See  also  Electric  utilities 
Natural  gas 
Water  supply 

Accounting  and  reporting  requirements 4020 

Electronic  filing  of  documents 4004,  4008 

Exemption  for  certain  acquisitions 4207 

Patent  applications 563 

Rural  Utilities  Service: 
Accounting  requirements  for  telecommunications 

borrowers 274 

Electric  program  standard  contract  forms 278 

Environmental  policies  and  procedures 2^1 

Extensions  of  payments _ 283 

General  and  pre-loan  policies 280 

Operational  control  exemptions 286 

Seismic  safety  requirements 282 

Settlement  of  debt  authority 277 

Special  equipment  contract 273 

Technical  assistance  grants 272 

Telecommunications  program ."279 

Useful  life  of  a  facility  determination 284 

Standards  of  conduct  for  transmission  providera 4003 

V 

Vaccines: 

See  Biologies  .      *. 

Vegetables: 

Fresh  vegetable  definition 16 

Irradiation  phytosanitary  treatment ■. 98 

National  Organic  Program  standards .....3 

Phytosanitary  certificates  tor  imports 78 

Vessels: 
See  also  Cargo  vessels 

Fishing  vessels       ^. 

Marine  safety  *   . 

Maritime  carriers 

Navigation  (water)  ^  -'=-' 

Passenger  vessels 

Alien  crewman  detention 1163 

Anchorage  area  regulations 1108,  1914,  1939 
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Vessels — Continued 
Anchorage  ground,  safety  zone  and  speed  limit  IbiTongass' 

Narrows.  AK 1089 

Automatic  Identification  System «34, 1139,  1938,  1961 

Ballast  water: 

Exchange  guidelines 1125,  1951 

Management  program 1130 

Penalties  for  non-submission  of  management  reports 1129, 

1972 

Treatment  systems  installed  onboard 1103 

Coast  Guard  escort  requirements 1110,  1114,  1923 

Commercial  diving  operations 1120,  1936 

Contractor's  liability  for  loss  under  repair  and  alteration 

contracts 615 

Controlled  substances 1693 

Deferral  of  duty  on  large  yachts  imported  for  sale 2549 

Discharge  standards  for  Armed  Forces  vessels 3391 

Discharge-removal  equipment 1109,  1915 

Documentation : 1092,  1947 

Electronic  Charting  Display  and  Information  System.. ..11'23,  1948 
Eligibility  of  Great  Lakes  Maritime  Academy  graduates  for 

third  mate  licensing 1140,  1968 

Emission  standards: 

Marine  tank  vessel  loading  operations 3195 

Shipbuilding  and  ship  repair  surface  coating .319i8 

Spark  ignition  marine  vessels „ 3150 

Hull  identification  numbers : 1080 

Identification  credentials , 1128 

Lease  financing  for  vessels  Engaged  in  coastwise 

trade 1081.  1092,  1947 

Mafnifest  discrepancy  reports 2511 

Notification  of  arrival  and  departure 1094,  1138, 1970 

Outer  Continental  Shelf  activities 1087,  1105,  1931,  1958 

Personal  flotation  device  requirements 1127,  1132,  1944 

Port  restrictions  and  fees: 

Japanese  vessels a 4045 

Regattas  and  marine  parades 1112,  1921 

Safety  and  security  zone  regulations ^ 1107,  1913,  1952 

Salvage  and  firefighting  equipment 1934 

Security  plans '..... 1097,  1966, 1967 

Towing  vessel  operators.. 1085,  1928 

Traffic  separation  schemes ......1078,  1969 

Underwater  surveys 1100 

Vessel  Traffic  Service ". 1131,  19381 

Veterans: 
Acquisition  regulations: 

Plain  language  revisions « 2901 

Simplified  procedures 2966 

Small  business  owners 3788 

Additional  disability  or  death  caused  by  VA  care  or 

treatment 2924 

Adjudication  and  fiduciary  regulations 2927,  2965 

Advanced  health  care  planning „ 2906 

Affirmative  action  and  nondiscrimination  obligations  of 

contractors  and  subcontractors 1758 

Appeals  regulations 2945 

Appeal  withdrawal : 2\iM 

De  novo  review  time  limit 2926 

Notice  procedures  relating  to  tvithdrawal  of  services  by 

a  representative 2902 

Notification  of  representatives  in  connection  with  clear 

and  unmistakable  error  motions 2946 

Speeding  appellate  review  for  aging  veterans 2946 

Title  for  members  of  the  Board  of  Veterans 

Appeals 2967 

Use  of  Supplemental  Statement  of  the  Case 2949 

Authority  delegation 2953 

Birth  defects: 
Health  care  for  children  of  women  Vietnam 

veterans 2960 

Vocational  training  for  children  of  women  Vietnam 

veterans 2963 

:    Burial  benefits : ...' 2903,  2969 

Headstone  and  marker  inscription  policy 2896 


Seq.  No. 

Veterans — Continued 

Headstones  and  markers  for  private  cemeteries 2950 

Children's  benefits: 
Health  care  for  women  Vietnam  veterans'  children  with 

birth  defects 2960 

Claims  based  on  aggravation  of  nonservice-connected 

disability 2918 

Debt  collection 2904 

Dependency  and  indemnity  compensation  regulations 2937 

Disability  compensation  regulations 2937,  2942 

Disability  ratings: 

Cardiovascular  conditions 2931 

Convulsive  disorders „ .<. 2888 

Digestive  system '. 2889 

Eye,  ear,  and  other  sense  organs 2917 

Hearing  loss 2900 

Hypertension 2931 

Individual  unemployability ._. 2916 

Malignant  neoplasms , ...'.... 2893 

Multiple  scars 2934 

Neurological  conditions '. 2888 

Orthopedic  system «. 2915 

Respiratory  disorders 2931 

Spine y 2920 

Tinnitus i 2925 

Education: 

Centralized  certification  of  benefits 2894 

Educational  Assistance  Test  Program  allowances 2940 

Licensing  and  certification 2891 

Montgomery  GI  Bill-active  duty 2892,  2928,  2929 

Montgomery  GI  Bill-selected  reserve 2892,  2935,  2939 

Survivors  and  dependents ...2895,  2928 

Veterans  Education  and  Benefits  Expansion  Act 2932,  2933 

Veterans  Programs  Enhancement  Act 2890 

Filipino  veterans  benefit  improvements 2922 

Fisher  Houses  and  other  temporary  lodging ^.2962 

Freedom  of  Information  Act .'. 2952 

HIPAA  implementation 2944 

Homeless  Veterans  .Comprehensive  Assistance  Act 2908 

Income  exclusions 2919 

Jobs  For  Veterans  Act...;..,.. 1845,  3543 

Life  insurance: 

Annual  risk  allowance 2898 

Loan  guaranty:  *  • 

Assistance  to  disabled  veterans  in  acquiring  specially 

adapted  housing 2899 

Hybrid  adjustable  rate  mortgages 2941 

Pre-purchase  counseling  requirements 2923 

Regulation  amendments 2930 

Medical  benefits: 

Copayments  for  extended  care  services 2887 

Drugs  and  medicines » 2956 

Extension  of  eligibility , 2961 

Extension  of  undiagnosed  illnesses  presumptive  period 

for  Gulf  War  veterans 2964 

Hospital  and  outpatient  care 2912 

Hospital  care  copayments ,..2909 

Non-VA  service  and  care 2885 

Physical  examinations  through  age  17 2961 

Presumptive  service  connection  for  chronic  lymphocytic 

leukemia 2897 

Priorities  for  medical  services 2910 

Reasonable  charges  for  care  or  services 2886,  2913,  2958,* 

2959 
Recovery  of  reasonable  value  of  medical  care  from 

tortiously  liable  third  parties 2911 

Sensori-neiual  aids 2914 

Medical  opinions  rules 2947 

Nondiscrimination 2951 

Privacy  Act  exemptions 2954 

Psychosis  definition „ 29^1 

Recognition  of  organizations  and  accreditation  of 

representatives  for  claimants % 2970' 

Rules  of  practice: 
Clear  and  unmistakable  error 2946 
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Veterans — Continued 
Service  connection  by  presumption  of  preexisting  disease 

aggravation 2965 

Service  connection  presumption  for  cirrhosis  of  the  liver 

in  former  POWs .....2936 

Social  security  benefits 3709,  3748 

Special  disabled  veterans  and  veterans  of  the  Vietnam 

era 1758 

State  homes 2907 

Testimony  certified  orainder  oath 2938 

Uniformed  Services  Employment  and  Reemployment  Rights 

Act 1844 

Uninsured  veterans'  non-VA  emergency  medical  care 2957 

VA  employee  requirements  to  refer  information  regarding 

criminal  violations 2971 

Veterans'  Employment  and  Training  Service: 

Annual  report  for  Federal  contractors 1846,  1847 

Waiver  process  for  copayments ...2884 

Viruses: 

See  Biologies 
Visas:  • 

See  Passports  and  visas 
Vocational  rehabilitation: 
Continuation  of  SSA  benefits  to  individuals  participating 

in  a  program... 3744 

Referral  for  services 3730 

Refusal  of  services , 3731 

Self-sufficiency  incentives 3692 

Veterans: 
Children  with  birth  defects  bom  to  women  Vietnam 

veterans 2963 

Volunteers: 

ACTION  Cooperative  Volunteer  Program 2997 

AmeriCorps*VISTA  program 2993 

DOL  regulation 1766 

National  Senior  Service  Corps 2994 

Peace  Corps 3625,  3626,  3631 

Prison  inmate  community  service  projects „ 1669 

Voting  rights: 

'   Preclearance  of  proposed  changes 1678 

W 

Wages: 
See  also  Employee  benefit  plans 

Minimum  wages  . 

Administrative  wage  garnishment: 

SBA 3669 

Administratively  uncontrollable  overtime  pay >. 3622 

Federal  Acquisition  Streamlining  Act  amendments 1766 

"Hospice  wage  index 917 

'  Hourly  confipensation: 

domputer-related  occupations 1766 

Locality-based  comparability  payments 3583,  3620 

Pay  retention .•. 3584 

Premium  pay  limitations 3585 

Prevailing  rate  systems 3559,  3560,  3618,  3619  . 

Regulation  amendments * : 3556 

Salary  basis 1757 

SSA  reports , 3700 

Tipped  employees 1768 

Warehouses: 

Commodity  Credit  Corporation  storage f. 35 

Waste  treatment  and  disposal: 
See  also  Hazardous  waste 
Recycling 
Sewage  disposal 

Coal  combustion  waste 3343,  3344 

Effluent  guidelines 3364,  33^4,  3381,  3397 

Financial  test  criteria '. 3348 

Hazardous  waste  management 2329,  3352 

Land  disposal: 

Restrictions 3326,  3349,  3351 

Metal  machinery  and  equipment  wastewater , .3371 

Metals  reclamation  from  electroplating  operations 3322 


Seq.  No. 

Waste  treatment  and  disposal — Continued- 
Municipal  waste  combustion  units 3221 

Nuclear  waste  disposal ". ......4138 

On-site  treatment  of  low-level  mixed  wastes 3341 

Project  XL 3022,  3029,  3175,  3217,  3328,  3329,  3341,  3342 

Regulation  of  gasification  devices  processing  hazardous 

waste  at  petroleum  refineries 3338 

Shore  Protection  Act 3422 

Solid  waste  disposal: 

Bioreactor  landfills .-. .T. 3328 

Guideline  revisions 3318 

Landfill  criteria J104,  3318 

Landfill  location  restrictions 3334 

Landfills  and  incinerators .'. 3145,  3185 

Municipal  landfills 3223,  3332 

Physical/chemical  evaluation  methods 3333 

Research,  development,  and  demonstration  permits 3335 

Solid  waste  definition 3323 

Undergroimd  storage  tanks: 

Toxicity  characteristic  rule 3346 

Waste  Isolation  Pilot  Plant: 

Compliance  criteria ,. 3165,  3245 

Report  to  Congress 30l9 

Wastewater  treatment  exemptions  for  hazardous  waste 

mixtures 3321 

Wastewater  treatment  sludges 3329 

Wet  weather  condition  requirements ...3369 

Watches: 

Duty-free  shipments ^ „ 320 

Water  carriers: 

See  Maritime  carriers 

Water  pollution  control: 

See  also  Oil  pollution 

Waste  treatment  and  disposal 

Clean  Water  Act 3378,  3385,  3395 

Clean  Water  State  Revolving  Fund  program 3396 

Cooling  water  intake  structures; 3376,  3377,  3392 

Mercury  analysis .1 3365,  3401 

Product  schedule  listing  requirements 3362' 

Regulatory  definition  of  "waters  of  the  United     ._ 

States" .-. 635 

Test  procedures 3367,  3385,  3386.  3387,  3388,  3390.  3395, 

3400 
Detection  and  quantification  procedures  for  regulated 

analytes 3366 

Effluent  guidelines: 

Animal  feeding  operations ^ 3399 

Aquaculture  industry ; 3382 

Coal  mining : 1596 

Construction  and  development  industry. „ 3372 

Cruise  ships  operating  in  Alaskan  waters 3397 

Industrial  wastewater .'. 3371 

Meat  products  point  source  category ?. 3373 

Pharmaceutical  manufactiuing „ -3364 

Program  plan _.... 3363 

Whole  effluent  toxicity  text  methods 3402 

Marine  pollution: 

Ballast  water  management 1103. 1125, 1129,  1130 

•  Discharge-removal  equipment  carriage  and 

inspection ,.' 1915 

Facility  response  plans  for  hazardous  substances 1091, 1116, 

1925 

^  Oil  or  hazardous  substances 1916,  1919 

Response  plans  for  oil .•. 1084,  1091,  1119,  1945 

Tank  vessels „ 1926 

NPDES  permits ^ .'. .-. 3368,  3394 

Pretreatment  regulations. 3393 

Radon „ .! 3411 

^wer  collection  systems 3368 

Sludge  management  programs 3361,  3379 

Storm  water  regulations 3403 

.  Test  procedures  for  the  analysis  of  pollutants 3375,  3389 

Total  Maximum  Daily  Load  Program 3370,  3404 

Trace  metals  criteria ..._ '. 3385 
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e 

Wat-Jr  pollution  control — Continued 

Vessels  of  the  Armed  Forces  discharge  standards 3391 

Water  quality  cooperative  agreements 3380 

Water  quality  standards 3386,  3387,  3388 

Alabama 3383 

Criteria  for  acute  aquatic  life 3386.  3387,  3388 

Iqdian  country  waters ., .'. 3384 

Water  resources: 
See  also  Water  supply 
Army  Corps  of  Engineers  environmental  quality 

requirements , 634 

Ballast  water  discharge  standards 1125, 1951 

Colorado  River  Basin .-. 36 

Comprehensive  Everglades  Restoration  Plan 638 

Cooling  water  intake  structures  environmental  impact 3376, 

3377 

Water  Bank  Program 36 

Water  supply:  ' 

See  also  Irrigation 

•  Carcinogen  risk  assessment 3025 

Drinking  water: 

Aldicarb  and  atrazine * 3412 

Coliform  and  E.  coli  detection  methods 3414 

Contaminants 3407,  3409.  3411.  3416.  3419,  3420 

Disinfectants i 3406,  3408 

Endocrine  Disrupter  Screening  and  Testing  Program 3246, 

3253 
Long  Term  2  Enhanced  Surfecs  Water  Treatment 

Rule 3405 

Methods  update.... 3400 

Methyl  tertiary  butyl  ether  (MTBE) 3062.  3413 

Oxygenated  fuel  additives ...._ 3295 

Six-year  review  of  regulations 3410 

State  underground  injection  control  programs 3417 

Test  procedures  for  pollutants 3367 

Total  coliform  rule 3415 

Unregulated  contaminant  monitoring 3418,  3419 

Groundwater  protection 3266 

Servicing  loans  and  grants .: t 271 

Water  transportation: 
See  Harbors 

Marine  safety 
Maritime  carriers 
Navigation  (water)  . 

Vessels 
Waterways 
Waterfowl:  <  ,  .  . 

See  Wildlife 
Waterfront  facilities: 

See  Harbors 
Watershed: 

Emergency  Watershed  Protection  Program , 288 

Waterways:  •  . 

See  also  Bridges 
Harbors 
Rivers 

Facility  response  plans  for  hazardous  substances 1925 

Weapons: 

See  Arms  and  munitions  * 

Welfare  programs: 

See  Public  assistance  programs 
Wetlands: 
See  Coastal  zone  • 

Flood  plains 
Whales: 

See  Marine  mammals         ^ 
Wheat: 

Crop  Insurance ". 127 

Flag  smut  import  prohibitions 97 

Market  development  for  value-added  wheat  gluten  and 

wheat  starch  products 214 

Whistleblowing: 

Coast  Guard  member  protection 1079,  1971 

Commercial  motor  vehicle  employee  protections 2137 


Seq.  No. 

Whistleblowing — Continued 

Research  misconduct 836 

Wildlife: 
See  also  Marine  mammals  , 

Wildlife  refuges 

Airborne  hunting  regulations .*. 1421 

Audit  resolution  policy .- 1385 

Aviation  bird  encounter  regulations .' 2056 

Candidate  Conservation  Agreements  With  Assurances 1414 

Captive-reared  mallards ;' 1362 

Eagles 1442 

Incidental  taking v 1386 

Religious  ceremonial  collection  of  golden  eaglets 1548 

Transport  of  feathers 1422 

Endangered  and  threatened ^ 1371,  1443 

Conservation  education „ 1364 

Permits  for  foreign  listed  species 1400 

Exotic  birds: 

Importation 1444 

Explosive  pest  control  devices 1687 

Exportation .'. 1370 

Falcons  and  falconry 1374 

Importation : , ! 1370 

Injurious .". 1372 

Black  carp ! 1377 

Investigative  seizures 1390 

Migratory  birds: 

Cormorant  damage  management  pro-am 1469 

Hunting  regulations 1417,  1420.  1460,  1520 

Importation  of  Icelandic  eiderdown > 1398 

Incidental  take  during  military  readiness 1416 

List  revision '...., 1440 

Management  of  resident  Canada  geese  population 1392 

Permits 1457.1480,  1498 

Possession  for  educational  purposes »..'. 1499 

Rehabilitation  activities ,..t 1457 

Spring/summer  subsistence  harvest _ 1477 

Partners  for  Fish  and  Wildlife  Program i 1361 

Permit  procedures 1. 1366 

Polar  bear  trophy  importation 1399 

Safe  harbor  agreements ., 1414 

Seabirds 463 

Subsistence  management :....1476.  1495,  1526 

Transport  standards  for  reptiles  and  amphibians 1369 

Transportation ; 1370 

Tribal  Wildlife  Grants  Program 1473 

Wild  Bird  Conservation  Act 1376,  1387 

Wildlife  refuges: 

Federal  Lands  Highway  Program 2092 

Mission,  goals,  and  purposes „ 1448 

National  Wildlife  Refuge  System 1448 

Hunting  and  sport  fishing  regulations 1397 

Wine: 

Ameliorating  of  non-grape  wines 2450 

Dried  fruit  wines 2414 

Honey  wines 2414 

New  grape  variety  names  petitioned 2422 

Recognition  of  synonyms  for  grape  varieties  proposed ^2467 

Sherry .2411 

Standards  of  fill ; » .'. 2410 

Taxes : 2444,  2445 

Viticultural  areas 2415,  2418.  2419.  2421.  2423,  2425,  2426, 

2428,  2429,  2430,  2431,  2432,  2433,  2434.  2436,  2437, 
2438,  2439,  2440.  2441,  2442,  2443,  2451,  2452,  2453. 
2454,  2455,  2456,  2458,  2460.  2477,  2478 
Women: 
See  also  Minority  businesses 
Sex  discrimination 

Length  of  hospital  stay  after  birth  of  child 1786 

Nutrition  education  participant  contacts 160 

Women's  Health  and  Cancer  Rights  Act .' 1787 

Women-owned  businesses: 
Government  subcontracting 3786 
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Women,  infants,  and  children: 
Supplemental  food  program: 

Education  program  for  low-income  families  overseas 666 

Exclusion  of  military  housing  payments ..180 

Vendor-related  provisions....;.. * 157 

Wood: 

See  Forests  and  forest  products 
Wool: 

Import  of  certain  worsted  wool  fabrics _ 319 

Refund  of  duties  paid  on  select  products 2541 


Seq.  No. 


Youth:  '  . 

See  also  Infants  and  children 
Juvenile  delinquency 
District  of  Columbia  Youth  Rehabilitation  Act 

sentences ; 

Meal  supplements. for  teenagers  in  low-income  areas . 
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Agriculture  Department 

See  Food  Safety  and  Inspection  Service 

NOTICES 

Agency  infonnation  collection  activities;  proposals, 
submissions,  and  approvals,  31678-31.679 

Army  Department  ^    • 

troiicES 

Environmental  statements;  availability,  etc.: 

West  Point,  NY;  U.S.  Military  Academy;  Cadet  Library- 
Learning  Center  construction  and  other  Cadet  Zone 
Activities,  31691-31692 

Centers  for  Disease  Control  and  Prevention 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Asthma;  Addressing  from  Public  Health  Perspective, 
31707-31720  . 

Coast  Guard 

RULES 

Ports  and  waterways  safety: 
Colorado  River,  Laughlin,  NV;  safety  zone,  31607-31609 
Columbia  River,  Vancouver,  WA;  safety  zone,  31609- 
31611 
Regattas  and  marine  parades: 

Patuxent  River  Air  Expo,  31605-31607 
NOTICES 
Agency  information  collection  activities:  proposals, 

submissions,  and  approvals,  31723-31724 
Committees;  establishment,  renewal,  termination,  etc.: 

Towing  Safety  Advisory  Committee,  31724 
Meetings: 
Gateway  National  Recreation  Area,  NY;  expansion;  Coast 
Guard  Station  (Small)  Rockaway  closure,  31724- 
31725 

Commerce  Department 

See  International  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Adrtiinistration 

Corporation  for  National  and  Community  Service 

NOTICES 

Agency  information  collection  activities;  proposals, 
submissions,  and  approvals,  31689-31690 

Defense  Department 

See  Army  Department       ; 
See  Navy  Department 
PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 

Part  27  Rewrite  in  Plain  Language,  31789-31817 
NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
U.S.  Joint  Forces  Command  Transformation  Advisory 
Group,  31690 
Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities;  proposals, 
submissions,  and  approvals,  31690-31691 
Meetings:  • 

Defense  Finance  end  Accounting  Service  Board  of 
Advisors,  31691 
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Science  Board  task  forces,  31691  ^ 

Education  Department 

•  NOTICES 

^    Agency  information  collection  activities;  prc^osals, 
i  submissions,  and  approvals,  31692-31693 

Employee  Benefits  Security  Administration  . 

PROPOSED  RULES 

Group  health  plans;  access,  portability,  and  renewability 
requirements: 
Health  care  continuation  coverage,  31831-31858 

Energy  Department 

See  Federal  Energy  Regulator)'  Commission 
NOTICES 
Meetings: 
Environmental  Management  Site-Specific  Advisory 
Board — 
Oak  Ridge  Reservation,  TN,  31694-31695 
Paducah  Gaseous  Diffusion  Plaril,  KY,  31693-31694 

Environmental  Protection  Agency 

RULES 

Air  pollutants,  hazardous;  natioUftl  emission  standards: 
Brick  emd  structiu-al  clay  products  manufacttu-ing  and 
clay  ceramics  manufacturing  facilities 
Correction,  31743 
Wood  building  products  surface  coating  operations, 
31745-31788 
Air  pollution;  standards  of  performaijce  for  new  stationary 
soiu"ces: 
Stationary  gas  turbines 
Withdrawn,  31611 
Air  programs;  State  authority  delegations: 

New  Hampshire,  31611-31615 
PROPOSED  RULES 

Air  pollution;  standards  of  performance  for  new  stationary 
sources: 
Stationary  gas  turbines,  31652-31653 
Air  programs;  State  authority  delegations: 

New  Hampshire,  31653 
'NOTICES 
Air  programs: 
State  implementation  plans:  adeqiiacy  status  for 
transportation  conformity  purposes — 
Pennsylvania,  31700 
Meetings: 
Acute  Exposure  Guideline  Levels  for  Hazardous    ' 
Substances  National  Advisory  Committee,  31700- 
31701 
Pfesticide  registration,  cancellation,  etc.: 
ISK  Biosciences  Corp.  et  al.,  31701-31703  * 

Executive  Office  of  ttie  President 

See  Presidential  Documents 

Federal  Aviation  Administration 

PROPOSED  RULES 

Airworthiness  directives: 
Rolls-Royce  Deutschland  Ltd.  &  Co.  KG,  31642-31644 


Printed  on  recycled  paper. 
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NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
Weight  and  Balance  Control  Program  Aviation 
Rulemaking  Committee,  31740-31741 
Meetings: 
Aging  Transport  Systems  Rulemaking  Advisory 
Committee,  31741-31743 

Federal  Communications  Commission 

RULES 

Common  carrier  services: 
Federal-State  Joint  Board  on  Universal  Service — 
Non-price  cap  incumbent  local  exchange  and 

interexchange  carriers;  interstate  services;  Multi- 
Association  Group  regulatory  plan;  reconsideration 
petition,  31620-31623 
NOTICES 

Common  carrier  services: 
Revenue  thresholds;  annual  adjustment,  31703-31704 
Wireless  telecommunications  services — 
220-222  MHz  band  licenses;  audits,  31704 

Federal  Emergency  Management  Agency 

RULES 

Flood  elevation  determinations: 
Various  States,  31615-31620 

Federal  Energy  Regulatory  Commission 

RULES 

Natural  gas  companies  (Natural  Gas  Act): 
Interstate  natiiral  gas  facilities;  emergency  reconstruction, 
31596-31605 
NOTICES 
Agency  information  collection  activities;  proposals, 

submissions,  and  approvals,  31695 
Electric  rate  and  corporate  regulation  filings: 

United  States  Energy  Department  et  al.,  31695-31697 
Environmental  statements;  availability,  etc.: 

Northwest  Pipeline  Corp.,  31697-31698 
Hydroelectric  applications,  31698-31699 
National  Register  of  Historic  Places: 
Programmatic  agreement  for  mamaging  properties; 
restricted  service  list — 
New  York  Power  Authority,  31699  , 

Federal  Reserve  System 

RULES 

Availability  of  funds  and  collection  of  checks  (Regulation 
CC): 
Routing  numbers  for  Federal  Reserve  Banks  and  Federal 
Home  Loan  Banks;  update,  31592-31596 
Home  mortgage  disclosure  (Regulation  C): 
Miscellaneous  amendments;  staff  interpretations,  31589- 
31592 

Federal  Trade  Commission 

NOTICES 

Premerger  notification  waiting  periods;  early  terminations, 
31704-31706 

•    • 
Food  and  Drug  Administration 

PROPOSED  RULES 

Animal  drugs,  feeds,  and  related  products: 
Liquid  medicated  and  free-choice  medicated  animal  feed; 
requirements,  31645-31652 


NOTICES 

Human  drugs:  '  " 

Drugs  withdrawn  from  sale  for  reasons  other  than  safety 
or  effectiveness — 
Periactin,  31720 
Meetings: 
Clinical  Trials  Statutory  and  Regulatory  Requirements; 
FDA/industry  exchange,  31720-31721 

Food  Safety  and  Inapaction  Service   . 

NOTICES 

Agency  information  collection  activities;  proposals, 
submissions,  and  approvals,  31679-31680 

General  Services  Administration 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR):' 
Part  27  Rewrite  in  Plain  Language,  31789-31817 

NOTICES 

Federal  Acquisition  Regulation  (FAR): 

Agency  information  collection  activities;  proposals, 
submissions,  and  approvals,  31690-31691 
Federal  travel: 

California;  maximum  per  diem  rates,  31706-31707 

Heaitti  and  Human  Services  Department 

See  Centers  for  Disease  Control  and  Prevention 

See  Food  and  Drug  Administration 

See  Health  Resources  and  Services  Administration  ■ 

Health  Resources  and  Services  Administration 

NOTICES 

Agency  information  collection,  activities;  proposals, 

submissions,  and  approvals,  31721 
Graiits  and  cooperative  agreements;  availability,  etc.: 
Chiropractic  Demonstration  Projects  Program,  31721- 

31722 
Comprehensive  Geriatrics  Education  Program,  31722- 
31723 

.Homeland  Security  Department 

See  Coast  Guard 

See  Federal  Emergency  Management  Agency 

Housing  and  UrtMn  Development  Department 

NOTICES 

Agency  information  collection  activities;  proposals, 

submissions,  and  approvals,  31725-31726 
Grants  and  cooperative  agreements;  availability,  etc.: 
Discretionary  programs  (SuperNOFA);  correction,  31726- 
31730 
Low  income  housing: 
Housing  assistance  prayments  (S^ction  8) — 
Housing  Choice  Voucher  Program  and  Moderate 
Rehabilitation  Single  Room  Occupancy  Program 
(2004  FY);  fair  market  rents,  31869-31928 
Mortgage  and  loan  insurance  programs: 
Credit  Watch  Termination  Initiative;  list  of  mortgagees 
whose  Origination  Approval  Agreements  have  been 
terminated,  31730-31732 

Interior  Department 

NOTICES 

Agency  information  collection  activities;  proposals, 
submissions,  and  approvals,  31732-31733 
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Internal  Revenue  Service 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Tax  Counseling  for  Elderly  Program;  application  packages 
availability,  31743 

international  Trade  Administration 

NOTICES 

Antidumping: 
Foimdry  coke  from — 

China,  31680-31681 
Frozen  fish  fillets  from — 

Vietnam,  31681-31683 
Natural  bristle  paintbrushes  and  brush  heads  from — 

China,  31683-31684 
Sebacic  acid  from — 

China,  31684-31685 
Steel  concrete  reinforcing  bars  from — 

Latvia,  31685 
Coimtervailing  duties: 
Hot-rolled  carbon  steel  flat  products  from — 

Argentina;  correction,  31685-31686 

9 

Latior  Department 

See  Employee  Benefits  Seciuity  Administration 

See  Labor  Statistics  Biu'eau 

See  Occupational  Safety  and  Health  Administration 

Labor  Statistics  Bureau 

NOTICES 

Meetings: 
Labor  Research  Advisory  Council,  31733 

National  Aeronautics  and  Space  Administration 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 

Part  27  Rewrite  in  Plain  Language,  31789-31817 
NOTICES 
Federal  Acquisition  Regulation  (FAR): 

Agency  information  collection  activities;  proposals, 
submissions,  and  approvals,  31690-31691 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and -management: 
Alaska;  fisheries  of  Exclusive  Economic  Zone — 

Pacific  cod,  31629-31640 

Yellowfin  sole,  31628-31629 
PROPOSED  RULES 

Fishery  conservation  and  management: 
Magnuson-Stevens  Act  provisions — 
Pacific  Coast  groundfish;  fishing  capacity  reductioii 
program,  31653-31677 
NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 

Fisheries  Disasters  Program,  31686-31688 
Meetings: 
Gulf  of  Mexico  Fishery  Management  Council,  31688- 
31689 
Reports  and  guidance  documents;  availability,  etc.: 
Agency  strategic  plan,  31686 

National  Tidal  Datum  Epoch  1983  through  2001;  updates, 
31689 

National  Transportation  Safety  Board 

NOTICES 

Meetings;  Sunshine  Act,  31733 


Navy  Department 

NOTICES 

Inventions,  Government-owned;  availability  for  licensing, 
31692  — 

Nuclear  Regulatory  Commission 

RULES 

Nuclear  equipment  and  material;  export  and  import: 
Major  nuclear  reactor  components;  general  import 
license,  31587-31589 
PROPOSEO  RULES  ^^ 

Nuclear  equipment  and  material;  export  and  import:^     -_ 
Major  nuclear  reactor  components;  general  import 
license,  31641 
NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
Licensing  Support  System  Network  Advisorv  Review 
Panel,  31734-31735 
Environmental  statements;  availability,  etc.: 

Duke  Power  Co.,  31735-31736 
Meetings;  Sunshine  Act,  31736-31737 
Operating  licenses,  amendments;  no  significant  hazards ' 

considerations;  biweekly  notices;  correction,  31737 
Applications,  hearings,  determinations,  etc.: 
-     Southern  California  Edison,  31733-31734 

Occupational  Safety  and  Health  Administration 

RULES 

Sarbanes-Oxley  Act  of  2002;  implementation: 
Corporate  and  Criminal  Fraud  Accountability  Act; 
discrimination  complaints;  handling  procedures, 
31859-31868 

Presidential  Documents 

PROCLAMATIONS 
Special  observances: 
Prayer  for  Peace,  Memorial  Day  (Proc.  7681),  31933- 
•  31936 
EXECUTIVE  ORDERS 

Iraq;  protection  of  the  Development  Fund  for  fraq  and 
certain  other  property  (EO  13303),  31929-31932 

Research  and  Special  Programs  Administration 

RULES 

Hazardous  materials: 
Hazardous  materials  security  plans;  reporting  and 
recordkeeping  requirements,  31627-31628 

Securities  and  Exchange  Commission 

RULES 
Securities: 
Financial  statements;  improper  influence  on  conduct  of 
audits,  31819-31830 
NOTICES 

Agency  information  collection  activities;  proposals, 
submissions,  and  approvals,  31737-31738 

Small  Business  Administration 

PROPOSED  RULES 

Small  business  size  standards: 
Nonmanufacturer  rule;  waivers — 
Overhead  fiber  optic  groundwire  and  ancillary 
hardware  components,  31641-31642 

State  Department 

NOTICES 

Agency  information  collection  activities;  proposals, 
submissions,  and  approvals,  31738-31739 
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Nonproliferation  measures  imposition: 
Iranian  entity,  31739-31740 
Moldovan  entities,  31740 

Transportation  Department 

See  Federal  Aviation  Administration 

See  Research  and  Special  Programs  Administration 

RULES 

Workplace  drug  and  alcohol  testing  programs: 

Medical  review  officers;  reporting  specimens  as  dilute  or 
substituted.  31624-31627 
NOTICES  , 

Aviation  proceedings: 

Agreements  filed;  weekly  receipts,  31740  * 

Treasury  Department 

See  Internal  Revenue  Service 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
appticabiiity  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  wttich  is  published  under 
50  tHtes  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintei^tdent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  110 
BIN  3150-AH21 

General  License  for  Import  of  Major 
Nuclear  Reactor  Components 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Direct  final  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  amending  its 
regulations  to  issue  a  general  license  for 
the  import  of  major  components  of 
utilization  facilities  for  end-use  at  NRC- 
licensed  reactors.  The  amendment  is 
necessary  to  facilitate  imports  of  major 
components  of  domestic  nuclear 
reactors  in  furtherance  of  protection  of 
,  public  health  and  safety  and  will  also 
reduce  unnecessarj'  regulatory  burdens 
related  to  the  maintenance  of  NRC- 
licensed  rpactors. 
DATES:  The  final  rule  will  become 
effective  August  11,  2003,  imless 
significant  adverse  comments  on  the 
amendment  are  received  by  June  27, 
2003.  If  the  rule  is  withdrawn  as  a  result 
of  such  comments,  timely  notice  of  the 
withdrawal  will  be  published  in  the 
Federal  Register.  Comments  received 
after  June  27,  2003,  will  be  considered 
if  it  is  practical  to  do  so,  but  the  NRC 
is  able  to  ensure  only  that  comments 
received  on  or  before  this  date  will  be 
considered. 

ADDRESSES:  You  may  submit  comments 
by  any  one  of  the  following  methods. 
Please  include  the  following  number 
[RIN  3150-AH21]  in  the  subject  line  of 
your  comments.  Comments  on 
rulemakings  submitted  in  writing  or  in 
electronic  form  will  be  made  available 
to  the  public  in  their  entirety  on  the 
NRC  rulemaking  web  site.  Personal 
information  will  not  be  removed  from 
your  comments. 


Mail  cogiments  to:  Secretary,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555-0001,  ATTN: 
Rulemakings  and  Adjudications  Staff. 

E-mail  comments  to:  SECY@nrc.gov.  If 
you  do  not  receive  a  reply  e-mail 
confirming  that  we  have  received  your 
comments,  contact  us  directly  at  (301) 
415-1966.  You  may  also  submit 
comments  via  the  NRC's  rulemaking 
Web  site  at  http://mleforum.Hnl.gov. 
Address  questions  about  our  rulemaking 
website  to  Carol  Gallagher  (301)  415- 
5905;  email  C4G@nir.gov. 

Hand  deliver  comments  to:  11555 
Rockville  Pike,  Rp^Jcville,  Maryland 
20852,  between  7:30  am  and  4:15  p.m. 
on  Federal  workdays. 

Fax  comments  to:  Secretary,  U.S. 
Nuclear  Regulatory  Conunission  at  (301) 
415-1101. 

Publicly  available  documents  related 
to  this  rulemaking  may  be  examined 
and  copied  for  a  fee  at  the  NRC's  Public 
Document  Room  (PDR),  Public  File  Area 
01F21,  One  White  Flint  North.  11555 
Rockville  Pike,  Rockville,  Maryland. 
Selected  documents,  including 
comments,  can  be  viewed  and 
downloaded  electronically  via  the 
NRC's  rulemaking  Web  site  at  http:// 
ruleforum.llnl.gov. 

Publicly  available  documents  created 
or  received  at  the  NRC  are  available 
electronically  at  the  NRC's  Electronic  . 
Reading  Room  at  http://v\'ww.nrc.gov/ 
NRC/ reading-rm/adams. html.  From  this 
site,  the  public  can  gain  entry  into  the 
NRC's  Agencywide  Document  Access 
and  Managenient  System  (ADAMS), 
which  provides  text  and  image  files  of 
NRC's  public  documents.  If  you  do  not 
have  access  to  ADAMS  or  if  there  are 
problejns  in  accessing  the  dociunents 
located  in  ADAMS,  contact  the  NRC 
Public  Document  Room(PDR)  Reference 
staff  at  1-800-397-4209,  301-415-4737 
or  by  e-maiLto  PDR@nrc.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Grace  H.  Kim,  Senior  Attorney,  Office  of 
the  General  Coimsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  telephone  (301)  415- 
3605,  e-mail  GHK@nrc.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  The  Direct  Final  Rule  Process 

The  rulemaking  has  the  simple  aim  of 
issuing  a  new  general  license  to 
facilitate  the  import  of  major  nuclear 
reactor  components.  Because  the  NRC 
believes  that  this  action  should  not 


cause  controversy,  the  NRC  is  using  the 
direct  final  rule  process  for  this  rule. 
The  amendment  in  this  rule  will 
become  effective  on  August  11,  2003. 
However,  if  the  NRC  receives  significant 
adverse  comments  on  this  direct  final 
rule  by  June  27,  2003,  the  NRC  will 
publish  a  document  that  withdraws  this 
action.  In  that  event,  the  comments 
received  in  response  to  these 
amendments  would  then  be  considered 
as  comments  on  the  companion 
proposed  rule  published  elsewhere  in 
this  Federal  Register,  and  the  comments 
will  be  addressed  in  a  later  final  rule 
based  on  that  proposed  rule.  Unless  the 
modifications  to  the  proposed  rule  are 
significant  enough  to  require  that  it  be 
republished  as  a  proposed  rule,  the  NRC 
will  not  initiate  a  second  comment 
period  on  this  action. 

A  significant  adverse  comment  is  a 
comment  where  the  commenter 
explains  why  the  rule  would  be 
inappropriate,  including  challenges  to 
the  rule's  underlying  premise  or 
approach,  or  would  be  ineffective  or 
unacceptable  without  a  change.  A 
conunent  is  adverse  and  significant  if: 

(1)  The  comment  opposes  the  rule  and 
provides  a.  reason  sufficient  to  require  a 
substantive  response  in  a  notice-and- 
comment  process.  For  example,  a 
substantive  response  is  required  when: 

(a)  The  comment  causes  the  NRC  staff 
to  reevaluate  (or  reconsider)  its  position 
or  conduct  additional  analysis; 

(b)  The  comment  raises  an  issue 
serious  enough  to  warrant  a  substantive 
response  to  clarify  or  complete  the 
record;  or  • 

(c)  The  comment  raises  a  relevant 
issue  that  was  not  previously  addressed 
or  considered  by  the  NRC  staff. 

(2)  The  comment  proposes  a  change     • 
or  an  addition  to  the  rule,  and  it  is 
apparent  that  the  rule  would  be 
ineffective  or  unacceptable  without 
incorporation  of  the  change  or  addition. 

(3)  The  comment  causes  the  staff  to 
make  a  change  (other  than  editorial)  to 
the  rule. 

n.  Background 

Increasingly,  NRC  licensees  need  to 
import  nuclear  reactor  vessel  closure 
lieads  (which  are  not  currently 
manufactured  in  the  United  States)  to 
replace  vessel  closure  heads  at  NRC- 
licensed  reactors.  Under  the  NRC's 
regulations  governing  the  import  and 
export  of  nuclear  equipment  in  10  CFR  .. 
Part  110,  this  item,  constituting  a 
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significant  part  of  the  reactor  pressure 
vessel,  is  categorized  as  a  "major 
component"  of  a  nuclear  reactor,  along 
with  three  other  significant  parts  of  a 
nuclear  reactor.  See  10  CFR  110.2 
(definition  of  "Utilization  facility");  10 
CFR  Part  110,  Appendix  A  (defining 
"Reactor  pressure  vessels").  The  NRC's 
regulations  currently  require  a  specific 
license  for  importing  and  exporting  any 
of  these  four  major  components  of  a 
nuclear  reactor  into  and  out  of  the 
United  States.  See  10  CFR  110.5  and 
110.20(a)(2). 

In  anticipation  of  requests  for  imports 
of  reactor  vessel  closure  heads  and 
possibly  other  major  components,  the 
NRC  reexamined  the  need  for  a  specific 
license  authorization  for  import  of  major 
components  into  the  United  States. 
After  consultation  with  the  U.S. 
Department  of  State,  the  NRC  has 
concluded  that  major  components  of  a  ' 
nuclear  reactor  should  be  permitted  to 
be  imported  into  the  United  States 
imder  general  license,  provided  that 
legally  binding  arrangements  are  in 
place  establishing  that  the  import  is  for 
end-use  by  a  10  CFR  Part  50  or  Part  52 
licensee.  The  NRC  believes  that  such  a 
general  license  will  facilitate  domestic 
reactor  licensees'  obtaining  needed 
major  components  for  safety-related 
maintenance  and  refurbishing  of  the 
reactor  by  permitting  import  of  these 
items.  The  NRC  has  determined  that  the 
promulgation  of  this  general  license  will 
not  be  inimical  to  the  common  defense 
and  security  or  constitute  an 
unreasonable  risk  to  the  public  health 
and  safety  and  will  otherwise  meet 
applicable  statutory  requirements. 

The  NRC  emphasizes  that  the 
amendment  set  forth  in  this  rule  does 
not  apply  to  exports  of  those 
components  addressed  in  this 
regulation. 

"    Voluntary  Consensus  Standards 

The  National  Technology  Transfer 
and  Advancement  Act  of  1995,  Public 
Law  104-113,  requires  that  Federal 
agencies  use  technical  standards  that  are 
developed  or  adopted  by  voluntary 
consensus  standards  bodies  unless 
using  such  a  standard  is  inconsistent 
with  applicable  law  or  otherwise 
impractical.  In  this  direct  final  rule,  the 
NRC  is  adopting  a  general  rule  for  a 
certain  category  of  imports.  This  action 
does  not  constitute  the  establishment  of 
a  standard  for  which  the  use  of  a 
volimtary  consensus  standard  would  be 
applicable. 

Environmental  Impact:  Categorical 
Exclusion 

The  NRC  has  determined  that  this 
direct  final  rule  is  the  type  of  action 


described  in  categorical  exclusion  10 
CFR  51.22(c)(1).  Therefore,  neither  an 
environmental  impact  statement  nor  an 
environmental  assessment  has  been 
prepared  for  the  regulation. 

Paperwork  Reduction  Act  Statement 

This  direct  final  rule  does  not  contain 
new  or  amended  information  collection 
requirements  subject  to  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.).  Existing  requirements  were 
approved  by  the  Office  of  Management 
and  Budget,  approval  number  3150- 
0036. 

Public  Protection  Notification 

If  a  means  used  to  impose  an 
information  collection  does  not  display 
a  currently  valid  OMB  control  number, 
the  NRC  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to,  the  information  collection. 

Regulatory  Analjrsis 

The  NRC  already  controls  imports  of 
major  components  of  utilization 
facilities.  Currently,  the  NRC's  import 
regulations  in  part  110  require  a  specific 
license  to  import  these  components  into 
the  United  States.  The  NRC's  sole 
objective  in  developing  the  revision  is  to 
facilitate  imports  of  major  nuclear 
reactor  components  for  end-use  in 
safety-related  maintenance  and 
refurbishment  efforts  at  NRC-licensed 
reactors  by  reducing  the  unnecessary 
burdens  imposed  by  specific  licensing. 
The  direct  final  rule  accomplishes  this 
objective  by  permitting  imports  of  major 
components  to  be  made  under  general 
license.  There  are  no  alternatives  for 
achieving  the  stated  objective.  By 
facilitating  maintenance  of  NRC- 
licensed  reactors,  this  NRC  rulemaking 
action  will  have  a  positive  impact  on 
protection  of  the  public  health  and 
safety  and  the  common  defense  and 
security  and,  at  the  same  time,  reduce 
unnecessary  regulatory  biu-dens.  In  this 
respect,  the  NRC  believes  that  no 
persons  will  be  adversely  affected  by 
this  rule. 

Regulatory  Flexibility  Certification 

As  required  by  the  Regulatory 
Flexibility  Act  of  1980  (5  U.S.C.  605(b)), 
the  Commission  certifies  that  this  direct 
final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  rule 
affects  only  companies  importing  major 
components  for  end-use  at  nuclear 
power  plants.  The  companies  that  own 
these  plants  do  not  fall  within  the  scope 
of  the  definition  of  "small  entities"  set 
forth  in  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601(3)),  or  the  Size  Standards 
established  by  the  NRC  (10  CFR  2.810). 


Backfit  Analjrsis 

The  NRC  has  determined  that  a 
backfit  analysis  is  not  required  for  this 
direct  final  rule  because  these 
amendments  do  not  include  any 
provisions  that  woidd  impose  backfits 
as  defined  in  10  CFR  chapter  I. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

In  accordance  with  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  the  NRC  has 
determined  that  this  action  is  not  a 
major  rule  and  has  verified  this 
determination  with  the  Office  of 
Information  and  Regulatory  Affairs  of 
OMB. 

List  of  Sub|ects  in  10  CFR  Part  110 

Administrative  practice  and 
procedure.  Classified  information. 
Criminal  penalties,  Export,  Import, 
Intergovernmental  relations,  Nuclear 
materials,  Nuclear  power  plants  and 
reactors.  Reporting  and  recordkeeping 
requirements.  Scientific  equipment. 

■  For  the  reasons  set  out  in  the  preamble 
and  under  the  authority  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  the 
Energy  Reorganization  Act  of  1974,  as 
amended,  and  5  U.S.C.  552  and  553,  the 
NRC  is  adopting  the  following  amend- 
ments to  10  CFR  part  110. 

PART  110— EXPORT  AND  IMPORT  OF 
NUCLEAR  EQUIPMENT  AND 
MATERIAL 

■  1.  The  authority  citation  for  part  110 
continues  to  read  as  follows: 

Audiority:  Sees.  51.  53,  54,  57.  63,  64,  65. 
81.  82,  103,  104,  109,  111,  126,  127.  128.  129, 
161,  181,  182,  183.  187.  189,  68  Stat.  929, 
930.  931,  932,  933,  936,  937,  948,  953,  954, 
955.  956,  as  amended  (42  U.S.C.  2071.  2073, 
2074,  2077,  2092-2095,  2111.  2112,  2133. 
2134,  2X39,  2139a,  2141.  2154-2158,  2201. 
2231-2233.  2237,  2239);  sec.  201.  88  Stat. 
1242,  as  amended  (42  U.S.C.  5841;  sec  5, 
Pub.  L.  101-575.  104  Stat  2835  (42 
U.S.C.2243). 

Sections  110.1(b)(2)  and  110.1(b)(3)  also 
issued  under  Pub.  L.  96-92,  93  Stat.  710  (22 
U.S.C.  2403).  Section  110.11  also  issued 
under  sec.  122,  68  Stat.  939  (42  U.S.C.  2152) 
and  sees.  54c  and  57d..  88  Stat.  473.  475  (42 
U.S.C.  2074).  Section  110.27  also  issued 
under  sec.  309(a),  Pub.  L.  99-440.  Section 
110.50(b)(3)  also  issued  under  see.  123.  92 
Stat.  142  (42  U.S.C.  2153).  Section  110.51 
also  issued'under  sec.  184,  68  Stat.  954,  as 
amended  (42  U.S.C.  2234).  Section  110.52 
also  issued  under  sec.  186,  68  Stat.  955  (42 
U.S.C.  2236).  Sections  110.80-110.113  also 
issued  under  5  U.S.C.  552,  554.  Sections 
110.130-110.135  also  issued  under  5  U.S.C. 
553.  Sections  110.2  and  110.42(a)(9)  also 
issued  under  sec.  903,  Pub.  L.  102-496  (42 
U.S.C.  2151  et  seq.). 
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T  *>.  Section  110.27  is  amended  by 
*»v-  ing  new  paragraph  (e),  to  read  as  fol- 
lows: 

$11 0.27    General  license  for  imports. 

'  •        *        *        *        * 

(e)  A  general  license  is  issued  to  any 
person  to  import  the  major  components 
of  a  utilization  facility  as  defined  in 
§  110.2  for  end-use  at  a  utilization 
facility  licensed  by  the  Commission. 

Dated  at  Rockvilie.  Maryland,  this  9th  day 
cf  May,  2003. 

For  the  Nuclear  Regulatory  Commission. 

WiHiam  D.  Travers, 

Executive  Director  For  Operations. 

(FR  Doc.  03-13216  Filed  5-27-03;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  203 

[Regulation  C;  Docltet  No.  R-1145] 

Home  Mortgage  Disclosure 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Final  rules;  official  staff 
commentary. 

SUMMARY:  The  Board  is  publishing  final 
amendments  to  the  official  staff 
commentary  to  Regulation  C  (Home 
Mortgage  Disclosure).  The  amendments 
provide  transition  rules  for  applications 
received  before  Januar>'  1,  2004,  on 
which  final  action  is  taken  on  or  after 
January  1,  2004. 

DATES:  The  amendments  are  effective 
June  27,  2003. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
C.  Wood,  Counsel,  Kathleen  C.  Ryan, 
Senior  Attorney,  or  Dan  S.  Sokolov, 
Attorney,  Division  of  Consumer  and 
Community  Affairs,  Board  of  Governors 
of  the  Federal  Reserve  System, 
Washington,  DC  20551,  at  (202)  452- 
3667  or  (202)  452-2412.  For  users  of 
Telecommunications  Device  for  the  Deaf 
(TDD)  only,  contact  (202)  263-^869. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

The  Home  Mortgage  Disclosure  Act 
(HMDA;  12  U.S.C.  2801-10)  has  three 
purposes.  One  is  to  provide  the  public 
and  government  officials  with  data  that 
will  help  show  whether  lenders  are 
serving  the  housing  needs  of  the 
neighboi-hoods  and  communities  in 
which  they  are  located.  A  second 
purpose  is  to  help  public  officials  target 
public  investment  to  promote  private 
investment  where  il  is  needed.  A  third 
purpose  is  to  provide  data  that  assist  in 
identifying  possible  discriminatory 


lending  patterns  and  enforcing 
antidiscrimination  statutes. 

HMDA  accordingly  requires  certain 
depository  and  for-profit  nondepository 
lenders  to  collect,  report,  and  disclose 
data  about  originations  and  purchases  of 
home  purchase  loans,  home 
improvement  loans,  and  refinancings. 
Lenders  must  also  report  data  about 
applications  that  did  not  result  in 
originations. 

The  Board's  Regulation  C  (12  CFR 
part  203)  implements  HMDA. 
Regulation  C  generally  requires  that 
lenders  report  data  about: 

•  Each  application  or  loan,  including 
the  application  date;  the  action  taken 
and  the  date  of  that  action;  the  loan 
amount;  the  loan  type  and  purpose;  and, 
if  the  loan  is  sold,  the  type  of  purchaser; 

•  Each  applicant  or  borrower, 
including  ethnicity,  race,  sex,  and 
income;  and 

•  Each  property,  including  location 
and  occupancy  status. 

Lenders  report  this  information  to 
their  supervisory  agencies  on  an 
application-by-application  basis  using  a 
loan  application  register  format  (HMDA/ 
LAR)  set  forth  in  appendix  A  to  the 
regulation.  Each  application  must  be 
recorded  within  30  calendar  days  after 
the  end  of  each  calendar  quarter  in 
which  final  action  is  taken  (such  as 
origination  pr  purchase  of  a  loan,  or 
denial  or  withdrawal  of  an  application) 
on  the  lender's  HMDA/LAR.  Lenders 
must  make  their  HMDA/LARs — with 
certain  fields  redacted  to  preserve 
applicants'  privacy — available  to  the 
public.  The  Federal  Financial 
Institutions  Examination  Council 
(FFIEC),  acting  on  behalf  of  the 
supervisory  agencies,  compiles  the 
reported  information  and  prepares  an 
individual  disclosing  statement  for  each 
institution,  aggregate  reports  for  all 
covered  lenders  in  each  metropolitan 
area,  and  other  reports.  These  disclosure 
statements  and  reports  are  available  to 
the  public. 

n.  Revisions  to  Regulation  C 

The  Board  published  final  revisions  to 
Regulation  C  on  February  15,  2002,  and 
June  27,  2002  ("the  2002' revisions").  67 
FR  7222;  67  FR  43218.  The  2002 
revisions  include,  among  other  things, 
requirements  that  lenders  report  the 
difference  between  a  loan's  annual 
percentage  rate  (APR)  and  the  yield  on 
Treasury  securities  with  comparable 
maturity  periods,  if  the  difference 
equals  or  exceeds  thresholds  set  by  the 
Board;  whether  a  loan  is  subject  to  the 
Home  Chvnership  and  Equity  Protection 
Act  (HOEPA);  the  lien  status  of 
applications  and  loans;  and  whether  an 
application  or  loan  involves  a 


manufactiired  home.  Certain  definitions 
have  also  been  revised.  The  definition  of 
an  application  has  been  revised  to 
include  a  request  for  preapproval  as 
defined  in  the  regulation,  for  purposes 
of  reporting  denials  of  such  requests  and 
identifying  loan  applications  that  result 
from  a  request  for  preapproval.  The 
definition  of  a  home  improvement  loan 
and  the  definition  of  a  refinancing  have 
been  revised  to  provide  more  consistent 
and  useful  data.  In  addition,  the  2002 
revisions  require  lenders  to  request 
information  on  applicants'  ethnicity, 
race,  and  sex  in  applications  taken  by. 
telephone,  and  conform  the  collection  of 
data  on  ethnicity  and  race  to  standards 
established  by  the  Office  of  Management 
and  Budget  (OMB)  in  1997. 

The  2002  revisions  were  initially 
scheduled  to  take  effect  on  January  1, 
2003.  In  May  2002  the  Board  delayed 
the  effective  date,  with  two  exceptions, 
to  January  1,  2004.  67  FR  30771,  May  8. 
2002.  The  Board  based  its  decision  on 
a  determination  that  some  HMDA 
reporters,  especially  the  largest  ones, 
would  not  be  able  to  fully  implement 
the  revised  rule  by  January  1,  2003, 
withqut  jeopardizing  the  quality  and 
usefulness  of  the  data  and  incurring 
substantial  additional  implementation 
costs  that  could  be  avoided  by  a 
postponement.  The  two  exceptions 
related  to  telephone  applications  and  to 
census  tract  data:  (1)  for  all  applications 
taken  on  or  after  January  1,  2003, 
lenders  must  ask  telephone  applicants 
for  information  on  the  applicant's  race 
or  national  origin  and  sex;  and  (2)  for  all 
applications  and  loans  reported  on 
lenders'  2003  HMDA/LARs.  lenders 
must  use  the  census  tract  numbers  and 
corresponding  geographic  areas  from  the 
2000  Census. 

m.  Transition  Rules   ' 

On  March  7,  2003,  the  Board 
proposed  for  conmient  rules  on  how  to 
report  data  for  applications  received 
before  January  1,  2004,  but  for  which 
final  action  is  taken  in  2004.  The  rules 
are  set  forth  in  a  new  comment  added 
to  section  203.4  of  the  Staff  Commentary' 
to  Regulation  C.  The  Board  received 
approximately  40  comments  on  the 
proposed  comment.  Most  industry 
commenters  supported  the  proposal's 
flexibility  in  providing  that  lenders 
may,  but  need  not,  use  revised 
definitions  and  identify  applications 
relating  to  inanufactured  homes  for 
applications  received  before  January  1, 
2004.  Industry  commenters  expressed 
varying  views  on  the  conversion  rules 
for  reporting  information  on  ethnicity, 
race,  and  sex,  and  the  requirement  to 
report  the  rate  spread  beginning  January 
1,  2004,  as  discussed  below. 


31590  Federal  Register /Vol.  68,  No.  102 /Wednesday,  May  28,  2003 /Rules  and  Regulations 


Community  groups  generally  opposed 
the  comment,  arguing  that  it  would 
delay  the  effective  date  of  the  2002 
revisions.  A  few  industry  commenters 
opposed  the  comment  on  the  grounds 
that  flexibility  could  pose  training 
problems  for  lenders  and  could  impose 
additional  progranuning  costs  if  lenders 
must  distinguish  between  apphcations 
received  in  2003  and  all  other 
applications.  Some  of  these  commenters 
believed  that  the  2002  revisions  should 
apply  only  to  applications  received  on 
or  after  January  1,  2004. 

The  Board  is  adopting  the  comiment 
substantially  as  proposed.  Under  the 
comment,  lenders  (1)  will  not  have  to 
indicate  whether  a  loan  applied  for  in 
2003  involved  a  request  for  preapproval 
or  related  to  a  manufactured  home;  and 
(2)  may,  at  their  option,  apply  the 
ciurent  definitions  of  a  home 
improvement  loan  and  a  refinancing  in 
reporting  loans  applied  for  in  2003  and 
acted  upon  in  2004.  The  Board  believes 
that  the  benefit  of  obtaining  data  on 
these  items  does  not  warrant  the  burden 
associated  with  revising  systems  to 
begin  recording  the  necessary 
information  before  January  1,  2004.  A 
lender  may,  however,  opt  to  begin 
recording  the  information  before 
January  1 ,  2004.  If  it  does,  the  lender 
must  be  generally  consistent  in  its 
approach;  for  example,  a  lender  that 
opts  to  apply  the  revised  definition  of  a 
home  improvement  loan  must  do  so  for 
all  applications  received  in  2003  and 
reported  in  2004. 

The  comment  provides  that  lenders 
must  follow  special  rules  for  reporting 
applicants'  race  and  ethnicity  for 
transitional  applications,  to  take 
account  of  the  changed  categories.  One 
technical  clarification  relating  to  the  sex 
of  a  co-applicant  has  been  made,  as 
discussed  below. 

The  Board  proposed  no  transition 
rules  for  reporting  the  type  of  piut:haser, 
whether  a  loan  is  subject  to  HOEPA,  the 
lien  status  of  applications  and 
originated  loans,  and  the  rate  spread, 
because  information  about  these  items  is 
available  at  the  time  of  final  action.  The 
final  comment  provides  some  flexibility 
in  the  case  of  the  rate  spread.  For  the 
reasons  discussed  below,  lenders  will 
not  be  required  to  report  the  rate  spread 
for  loans  in  which  the  rate  lock  occurs 
before  January  1,  2004. 

The  affected  data  items  are  discussed 
below,  in  the  order  in  which  they 
appear  on  the  revised  HMDA/LAR. 

203.4(a) 

Property  Type 

Currently  lenders  must  report  in  the 
"loan  purpose"  field  whether  an 


application  or  loan  involves  a  one-to 
foiu-family  dwelling  or  a  multibmily 
dwelling,  and  manufactiued  homes  are 
reported  as  one-to  four-family 
dwellings.  The  2002  revisions  add  a 
new  field  for  "property  type"  and 
require  lenders  to  identify  applications 
and  loans  that  involve  manufectiired 
homes.  The  final  conunent  provides,  as 
proposed,  that  for  applications  received 
before  January  1,  2004,  and  a<:1ed  upon 
in  2004,  lenders  may,  but  need  not, 
indicate  whether  an  application 
involves  a  manufactured  home;  lenders 
may  report  the  property  type  as  one-to 
four-family. 

Purpose  of  Loan — Home  Improvement 
and  Refinancing 

Regulation  C  requires  lenders  to 
report  home  improvement  loans  and 
refinancings.  The  definitions  of  a  home 
improvement  loan  and  a  refinancing 
were  substantially  revised  in  the  final 
rules  adopted  in  2002.  A  home 
improvement  loan  is  defined  in 
§  203.2(f)  as  a  loan  intended  in  whole  or 
in  part  for  home  improvement  and  that 
the  lender  classifies  as  a  home 
improvement  loan.  Under  the  2002 
revisions,  dwelling-seciued  loans  for 
home  improvement  purposes  must  be 
reported  as  home  improvement  loans 
beginning  in  2004,  whether  or  not  the 
loans  are  classified  as  home 
improvement  loans.  Loans  for  home 
improvement  purposes  that  are  not 
dwelling-seciired  will  continue  to  be 
reported  only  if  the  lender  classifies  the 
loans  as  home  improvement  loans. 

A  refinancing  is  defined  as  a 
transaction  in  which  a  new  obligation 
satisfies  and  replaces  an  existing 
obligation  by  the  same  borrower. 
Currently,  the  conmientary  to  §  203.1(c) 
allows  lenders  to  select  from  among  foiu 
scenarios  in  deciding  which 
refinancings  to  report: 

(1)  The  existing  obligation  was  a 
home  purchase  or  home  improvement 
loan,  as  determined  by  the  lender  (for 
example,  by  reference  to  available 
dociunents); 

(2)  The  applicant  states  that  the 
existing  obligation  was  a  home  purchase 
or  home  improvement  loan; 

(3)  The  existing  obligation  was 
secured  by  a  lien  on  a  dwelling;  or 

(4)  The  new  obligation  will  be  secured 
by  a  lien  on  a  dwelling. 

Under  the  2002  revisions,  reportable 
refinancings  are  those  in  which  both  the 
existing  loan  and  the  new  loan  are 
secured  by  a  lien  on  a  dwelling. 

The  proposed  comment  provided  that 
for  applications  received  before  January 
1,  2004,  but  for  which  final  action  is 
taken  on  or  after  January  1,  2004, 
lenders  may  continue  to  apply  the 


current  definitions.  Based  on  comments 
received  and  its  own  analysis,  the  Board 
is  adopting  the  guidance  as  proposed. 
The  conunent  permits  lenders,  at  their 
option,  to  apply  the  revised  definitions 
to  applications  received  before  January 
1,  2004. 

Requests  for  Preapproval 

Under  the  2002  revisions,  beginning 
in  2004,  lenders  must  identify  whether 
an  application  for  a  home  purchase  loan 
is  a  request  for  preapproval  as  defined 
in  the  revised  regulation.  Lenders  must 
also  report  information  on  requests  for 
preapproval  that  are  denied;  lenders 
may,  but  are  not  required  to,  report 
requests  for  preapproval  that  are 
approved  but  not  accepted  by  the 
applicant. 

The  proposed  comment  provided  that 
lenders  may,  but  need  not,  report 
requests  for  preapproval  received  before 
January  1 ,  2004,  that  do  not  result  in  a 
traditional  loan  application.  In  addition, 
the  proposed  comment  provided  that 
lenders  may,  but  need  not,  identify 
requests  for  preapproval  as  such  if  they 
were  received  before  January  1 ,  2004. 
The  Board  is  adopting  the  comment  as 
proposed.  Thus,  for  applications 
received  before  January  1,  2004,  lenders 
will  be  permitted  to  use  the  code  for 
"Not  Applicable"  in  the  preapproval 
field  on  the  HMDA/LAR. 

Applicant  Information 

Ethnicity  and  Race.  The  2002 
revisions  included  changes  to  the 
requirement  to  collect  injformation  about 
an  applicant's  ethnicity  and  race,  and  to 
the  codes  that  must  be  used  to  report 
this  information  on  the  HMDA/LAR. 
These  changes  were  made  to  conform 
collection  of  information  under 
Regulation  C  to  standards  established  by 
0MB  in  1997.  Under  the  proposed 
transition  rules,  lenders  would  report 
monitoring  data  collected  during  2003 
on  the  2004  LAR  in  accordance  with 
conversion  rules  set  forth  in  proposed 
comment  4(a)-4(iv). 

Most  commenters  supported  the 
proposed  comment  requiring  lenders  to 
convert  the  data  on  ethnicity  and  race 
to  the  new  OM6  standards.  Some 
lenders  suggested  that  the  Board 
provide  a  table  showing  the  conversion 
rules  for  information  on  ethnicity  and 
race.  Community  groups,  on  the  other 
hand,  believed  that  the  proposed 
comment  was  an  luiwarranted  delay  in 
the  effective  date  of  the  2002  revisions. 
In  addition,  a  few  lenders  believed  that 
transition  rules  are  unnecessary,  if  the 
2002  revisions  are  applied  only  to 
applications  received  on  or  after  January 
1,2004. 
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Some  industry  commenters  supported 
the  conversion  rules,  but  requested 
additional  guidance.  For  example,  some 
lenders  asked  whether  they  could  begin 
to  use  the  revised  ethnicity  and  race 
categories  to  take  applications  before  ^ 
January  1,  2004.  Some  of  these 
commenters  stated  that  they  wanted  to 
program  their  systems  to  collect  data 
using  the  revised  categories  in  October 
2003,  because  making  changes  to  their 
data  collection  and  processing  systems 
after  November  1,  2003,  could  result  in 
system  disruption  and  difficulty  in 
generating  year-end  reports.  These 
lenders  stated  that  if  they  were  not 
permitted  to  use  the  revised  categories 
in  the  fall  of  2003,  they  would  prefer  to 
continue  to  use  the  ciurent  categories 
through  February  2004,  and  convert  the 
data  using  the  conversion  rules 
provided  by  the  Board. 

Other  lenders  requested  guidance  that 
would  allov/  them  to  report  "NA"  for 
ethnicity  and  race  on  applications 
received  during  the  first  quarter  of  2004 
on  application  forms  that  have  not  been 
updated  to  reflect  the  revised  rules  on 
collecting  information  on  ethnicity  and 
race.  For  example,  a  lender  might 
receive  an  application  by  mail  in  early 
2004  that  had  been  mailed  out  to  an 
applicant  in  2003  using  the  current 
format  for  reporting  race  or  national 
origin.  In  addition,  some  lenders  noted 
that  brokers  might  want  to  use  up  all  of 
their  old  forms  and  thus  might  continue 
to  use  the  current  format  even  for 
applications  received  in  2004.  These 
commenters  suggested  that  the  Board, 
allow  lenders  to  convert  applications 
taken  on  the  ciurent  form  to  the  revised 
rules  through  April  1,  2004. 

The  comment  is  adopted  as  proposed. 
The  Board  believes  that  converting  data 
collected  under  the  current  rules  to  the 
revised  OMB  standards  is  necessary  to 
ensure  the  quality  and  utility  of  the 
data.  At  the  request  of  commenters,  the 
conversion  rules  are  presented  in 
tabular  format  in  section  V  of  this 
notice. 

The  rules  for  converting  information 
on  race  and  ethnicity  apply  only  to 
applications  received  in  2003.  In  the 
case  of  an  application  provided  to  an 
applicant  in  2003  that  is  not  returned  to 
the  lender  until  2004,  the  existing 
commentary  provides  that  the  lender 
may  consider  such  an  application  as 
received  in  2003  if  the  date  shown  on 


the  application  is  in  2003.  See  203.4(8)- 
1.  Thus  lenders  may  use  the  conversion 
rules  provided  in  the  final  comment  if 
an  application  is  provided  to  an 
applicant  in  2003  and  is  dated  in  2003, 
but  is  received  by  the  lender  in  2004. 
The  conversion  rules  may  not  be  used, 
however,  where  lenders  or  brokers 
continue  to  use  loan  application  forms 
with  the  current  race  format  on  or  after 
January  1,  2004.  Lenders  and  brokers  are 
responsible  for  ensuring  that 
applications  are  taken  on  the 
appropriate  form. 

Sex.  A  few  commenters  pointed  out 
that  under  the  current  rules  lenders  , 
must  use  code  4  (Not  Applicable), 
where  the  loan  is  a  purchased  loan, 
there  is  no  co-applicant,  or  the  co- 
applicant  is  not  a  natiual  person.  Under 
the  revised  rules,  code  4  is  reserved  for 
applications  in  which  the  co-applicant 
is  not  a  natural  person  or  the 
information  is  not  available  on  a 
purchased  loan,  and  a  new  code  5  is  to 
be  used  where  there  is  no  co-applicant. 
The  final  comment  provides  that  for 
applications  received  before  January  1 , 
2004,  in  which  there  is  no  co-applicant, 
code  4  may  be  used  on  the  2004  HMD  A/ 
LAR  for  sex. 

Rate  Spread 

The  Board  did  not  propose  transition 
guidance  relating  to  the  requirement  to 
report  the  rate  spread  between  the  APR 
on  the  loan  and  the  yield  on  Treasury 
securities  with  a  comparable  maturity. 
The  Board  did  solicit  comment, 
however,  on  whether  there  might  be  less 
burdensome  alternatives  to  requiring 
lenders  to  use  the  rate  lock  date  for 
applications  received  before  and  closed 
on  or  after  January  1 ,  2004 — for 
example,  allowing  them  to  use  the  date 
the  application  was  received,  the  date  of 
consummation,  or  a  date  specified  by 
the  Board  (such  as  January  1,  2004}  Uiat 
would  not  require  lenders  to  look  back 
to  an  earlier  period  to  calculate  the  rate 
spread.  The  Board  noted  that  if  lenders 
used  the  date  of  application  or 
consummation,  lenders  would  not  have 
to  modify  their  systems  because  they 
already  capture  these  dates  for  current 
reporting  requirements. 

Some  industry  commenters  supported 
requiring  lenders  to  use  the  rate  lock 
date  to  calculate  the  rate  spread.  These 
commenters  noted  th4t  using  the  date  of 
application  or  consiunmation  could 


distort  the  pricing  data.  Other  industry 
commenters  urged  the  Board  to  allow 
lenders  to  use  the  date  of  application  or 
of  consummation.  A  few  commenters 
suggested  that  the  Board  require  lenders 
to  report  the  rate  spread  only  if  the  rate 
lock  occurred  on  or  after  January  1 , 
2004.  Still  other  industry  commenters 
said  that  the  Board  should  require  rate 
spread  information  only  if  the 
application  was  received  on  or  after 
January  1,  2004,  because  of  difficulties 
in  collecting  the  rate  lock  date  and 
training  personnel  before  then. 

Based  on  the  comments  and  on  the 
Board's  analysis,  the  final  comment 
provides  that  lenders  need  not  report 
the  rate  spread  for  any  loan  in  which  the 
rate  lock  occurs  before  January  1,  2004. 
The  Board  recognizes  that  lenders  may 
not  be  able  to  track  and  report  rate  lock 
dates  accurately  until  the  2002  revisions 
take  effect,  in  January  2004.  Although 
use  of  the  application  or  consummation 
date  might  reduce  burden  to  some 
degree  because  lenders  are  currently 
responsible  for  collecting  and  reporting 
them,  their  usS  of  these  dates  in  the  rate 
spread  system  nonetheless  would 
require  special  programming.  The 
comment  pr  jvides  examples  to 
illustrate  when  lenders  must  calculate 
and  report  the  rate  spread  for     - 
applications  received  before  January  1. 
2004. 

IV.  Other  Reporting  Requirements 

The  Board  did  not  propose  any 
transition  guidance  for  reporting 
requirements  relating  to  type  of 
purchaser,  HOEPA  status,  jand  lien 
status  because  these  data  items  do  not 
impose  a  significant  burden  on  lenders 
to  "look  back"  to  applications  received 
prior  to  2004.  The  majority  of  comments 
supported  the  Board's  view.  The  Board 
is  adopting  the  comment  as  proposed, 
without  any  exceptions  for  type  of 
purchaser,  HOEPA  status,  and  lien 
status. 

V.  Table  of  Rules  for  Converting 
Applicant  Information 

The  rules  in  the  final  comdient  for 
converting  information  on  race  and 
national  origin  collected  under  the 
current  regulation  to  the  revised 
categories  for  ethnicity  and  race  under 
the  2002  revisions  are  provided  in 
tabular  format  in  response  to      • 
conunenters'  requests. 


Current  categofy 

Code  1 — American  Indian  or  Alaskan  Native 

Code  2— Asian  or  Pacific  Islander 

Code  3— Black 

Code  4 — Hispanic 

Code  5— White 


New  category — ethnicity 


Code  4— Not  Applicat><e 

Code  4 — Not  Appik:at>ie 

Code  4 — Not  Applicable 

Code  1 — Hispanic  or  Latino 
Code  4— Not  Applicabte 


New  category — race 


Code  1 — American  Indian  or  Alaska  Native. 

Code  2— Asian. 

Code  3 — Black  or  African  American. 

Code  7— Not  Applicabte. 

Code  5— White. 
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Current  category 

New  category — ethnicity 

New  category — race 

Code  6 — Other              k        

Code  4— Not  AppJicaWe 

Code  7— Not  Applicable. 

Code  7— Mail  or  Telephone 

Code  8 — Ho\  AoDhcable  :. 

Code  3 — Mail,  Internet,  or  Telephorw  

Code  4— Not  Applicable 

Code  6 — Mail,  Internet,  or  Telephone. 
Code  7 — Not  Applicable. 

List  of  Subjects  in  12  CFR  part  203 

Banlcs,  Baniung,  Federal  Reserve 
System,  Mortgages,  Reporting  and 
Recordkeeping  requirements. 

m  For  the  reasons  set  forth  in  the  pre- 
amble, the  Board  amends  12  GFR  part 
203  as  follows: 

PART  203— HOME  MORTGAGE 
DISCLOSURE  (REGULATION  C) 

■  1 .  The  authority  citation  for  part  203 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  2801-2810. 

■  2.  In  Supplement  I  to  part  203.  under 
Section  203.4 — Compilation  of  Loan 
Data,  under  4(a)  Data  Format  and 
Itemization,  a  new  paragraph  4  is  added: 

Supplement  I  to  Part  203-Staff  Commentary 


Section  203.4 — Compilation  oflxxin  Data 

4(a)  Data  Format  and  Itemization. 

***** 

4.  Transition  rules  for  applications 
received  before  January  1,  2004.  ivhen  final 
action  is  taken  on  or  after  January  7,  2004. 
'  tor  applications  received  before  January  1. 
2004.  on  which  final  action  is  taken  on  or 
after  January  1,  2004.  data  must  be  collected 
and  reported  on  the  HMDA/LAR  under  the 
revisions  to  Regulation  C  thai  take  effect  on 
January  1.  2004,  subject  to  the  exceptions  for 
property  type,  loan  purpose,  requests  for 
preapproval.  applicant  information,  and  rate 
spread  set  forth  in  this  comment. 

i.  Property  type.  Lenders  need  not 
determine  whether  an  application  received 
before  January  1,  2004,  involves  a 
manufactured  home,  and  may  report  the 
property  type  as  1-to  4-family. 

ii.  Ijoan  purpose.  For  applications  received 
before  )anuar\'  1,  2004,  lenders  may  use  the 
definitions  of  a  home  improvement  loan  and 
a  refinancing  that  were  in  effect  in  2003.  For 
example,  a  lender  need  not  report  data  on  an 
application  received  before  January-  1,  2004, 
for  a  dwelling-secured  loan  made  for  the 
purpose  of  home  improvement,  if  the  lender 
did  not  classify  the  loan  as  a  home 
improvement  loan.  Similarly,  a  lender  may 
report  data  on  an  application  for  a 
refinancing  received.in  2003,  where  the  new 
obligation  will  be,  but  the  existing  obligation 
was  not.  secured  by  a  lien  on  a  dwelling. 

iii.  Requests  for  preapproval.  For  requests 
received  before  January  1,  2004,  lenders  need 
not  report  reques^ts  for  preapproval  (as  that 
term  is  defined  in  §  203.2(b)(2)  of  the  revised 
Regulation  C)  that  do  not  result  in  a 
traditional  loan  application.  Lenders  may.  at 
their  option,  report  requests  for  preapproval 
that  are  denied  or  that  are  approved  but  not 
accepted.  In  addition,  lenders  need  not 


specify  whether  an  application  for  a  home 
purchase  loan  involved  a  request  for 
preapproval,  and  should  use  code  3  (Not 
Applicable)  in  the  preapproval  field  on  the 
HMDA/LAR. 

iv.  Applicant  information.  For  applications 
received  before  January  1,  2004,  lenders  must 
collect  data  on  race  or  national  origin  using 
the  categories  in  effect  in  2003,  and  must 
convert  the  data  to  the  codes  in  effect  in  2004 
for  reporting,  using  the  following  conversion 
guide: 

(A)  Ethnicity.  The  revised  Regulation  C 
requires  lenders  to  request  an  applicant's 
ethnicity  first  (Hispanic  or  Latino,  Not 
Hispanic  or  Latino),  and  then  to  request  the 
applicant's  race.  The  HMDA/LAR  has  been 
revised  accordingly,  so  that  ethnicity  and 
race  are  distinct  fields. 

(I)  If  the  applicant's  race  was  identified  as 
Hispanic  (code  4)  in  2003,  use  code  1 
(Hispanic  or  Latino)  for  reporting  ethnicity. 

[2]  If  the  applicant's  race  was  identified  as 
American  Indian  or  Alaskan  Native,  Asian  or 
Pacific  Islander,  Black,  White,  Other,  or  Not 
Applicable  (codes  1,  2;  3,  .'i,  6,  or  8)  in  2003. 
use  code  4  (Not  Applicable)  for  reporting 
ethnicity. 

(3)  If  the  applicant  did  not  provide 
information  on  race  in  a  mail.  Internet,  or 
telephone  application  (code  7)  in  2003.  use 
code  3  (information  not  provided  by 
applicant  in  mail.  Internet,  or  telephone 
application)  for  reporting  ethnicity. 

(B)  Race. 

(})  If  the  applicant's  race  was  identified  as 
American  Indian  or  Alaskan  Native.  Black,  or 
While  in  2003,  use  the  corresponding  code 
for  2004.  For  example,  if  the  applicant's  race 
was  identified  as  Black  (code  3)  in  2003.  use 
code  3  (Black. or  African-American)  for 
reporting  race  in  2004. 

[2]  If  the  applicant's  race  was  identified  as 
Asian  or  Pacific  Islander  in  2003,  use  code 
2  (Asian). 

(3)  If  the  applicant's  jace  was  identified  as 
Hispanic  in  2003,  use  code  7  (Not 
Applicable). 

(4)  If  the  applicant's  race  was  identified  as 
Other  in  2003,  use  code  7  (Not  Applicable). 

(.5)  If  the  applicant  did  not  provide 
information  on  race  in  a  mail.  Internet,  or 
telephone  application  (code  7)  in  2003,  use 
code  6  (Information  not  provided  by 
applicant  in  mail.  Internet,  or  telephone 
application). 

(6)  If  the  applicant's  race  was  identified  as 
Not  Applicable  (code  8)  in  2003.  use  code  7 
(Not  Applicable). 

(C)  Sex.  For  applications  received  before 
)anuary  1,  2004.  in  which  there  is  no  co- 
applicant,  the  lender  may  use  code  4  (Not 
Applicable)  in  the  field  provided  for  the  co-»' 
applicant's  sex. 

V.  Rate  Spread.  For  applications  received 
before  January  1.  2004.  in  which  the  rate  lock 
occurred  before  )anuary  1.  2004.  lenders  may 
report  NA  (Not  Applicable)  for  rate  spread. 


For  applications  received  before  January  1, 
2004.  for  which  the  rate  lock  occurred  after 
January  1.  2004.  lenders  must  calculate  and 
report  the  rate  spread  in  accordance  with  the 
rules  set  forth  in  new  section  202.4(a)(12) 
(see  67  FR  7222  (Feb.  15.  2002);  67  FR  43223 
(June  27.  2002)). 

(A)  Example:  Assume  an  application  is 
received  on  December  1.  2003:  the  rate  lock 
occurs  on  December  26.  2003,  and  the  loan 
is  originated  on  January  15,  2004.  The  lender 
may  report  NA  (Not  Applicable)  for  rate 
spread. 

(B)  Example:  Assume  an  application  is 
received  on  December  15,  2003;  the  rate  lock 
occurs  on  )anuary  3,  2004,  and  the  loan  is 
originated  on  )anuary  15,  2004.  The  lender 
must  calculate  and  report  the  rate  spread  in 
accordance  with  the  rules  in  new  section 
202.4(a)(12)  (see  67  FR  7222  (Feb.  15,  2002); 
67  FR  43223  ()une  27,  2002)). 


By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  acting  through  the 
Director  of  the  Division  of  Consumer  and 
Community  Affairs  under  delegated 
authority,  May  21,  2003. 

Jennifer  ).  |ohnson, 

Secretary  of  the  Board. 

[FR  Doc.  03-13203  Filed  .5-27-03:  8:45  am) 

BILUNG  COO€  6210-01-P 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  229 

[Regulation  CO;  Docket  No.  R-1150] 

Availability  of  Funds  and  Collection  of 
Checks 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Final  rule. 

SUMMARY:  The  Board  of  Governors  is 
piublishing  a  final  amendment  to 
appendix  A  of  Regulation  CC  that 
updates  the  routing  numbers  for  Federal 
Reserve  Banks  and  Federal  Home  Loan 
Banks.  Banks  generally  must  provide 
next-day  or  second-day  availability  for 
checks  drawn  on  these  routing  numbers. 
This  amendment  also  reorganizes  and 
clarifies,  existing  information  in  the 
introductory  material  preceding  the 
routing  number  list. 

The  Board  also  is  providing 
information  about  a  series  of  future 
amendments  that  the  Board  will  make  to 
appendix  A  to  reflect  the  restructuring 
of  check  processing  functions  within  the 
Federal  Reserve  System.  These 
amendments  collectively  will  reduce 
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the  niunber  of  check  processing  regions 
listed  in  appendix  A  from  44  to  32, 
thereby  resulting  in  more  checks  in  the 
affected  regions  being  local  to  one 
another.  These  amendments  will  take 
effect  on  a  staggered  basis  beginning  in 
the  second  half  of  2003  and  ending  in 
late  2004.  The  Board  will  publish  each 
amendment  in  the  Federal  Register  at 
least  60  days  before  the  effective  date. 
DATES:  The  final  rule  will  become 
effective  on  July  28,  2003. 
FOR  FURTHER  INFORMATION  CONTACT:  Jack 
K.  Walton  II,  Assistant  Director  (202/ 
452-2660),  Michele  Braun,  Manager 
(202/452-2819),  or  Jeffrey  S.  H. 
Yeganeh,  Senior  Financial  Services 
Analyst  1202/728-5801).  Division  of 
"Reserve  Bank  Operations  and  Payment 
Systems;  or  Adriaime  G.  Threatt, 
Counsel  (202/452-3554),  Legal  Division; 
for  users  of  Telecommunications 
Devices  for  the  Deaf  (TDD)  only,  cfthtact 
202/263-4869. 

SUPPLEMENTARY  INFORMATION: 
Background 

Regulation  CC  establishes  the 
maximum  period  a  bank  may  wait 
between  receiving  a  deposit  and  making 
the  deposited  funds  available  for 
withdrawal.  1 

Generally,  a  bank  must  make  funds 
available  for  withdrawal  within  ond  or 
two  days  of  deposit  if  the  funds  are 
deposited  by  certain  types  of  checks  that 
have  a  relatively  low  risk  of  being 
returned  and  the  deposit  meets  the  other 
conditions  described  at  §  229.10(c)  of 
Regulation  CC.^  Items  generally  subject 
to  next-  or  second-day  availability 
include  checks  drawn  on  the  U.S. 
Treasury;  U.S.  Postal  Service  money 
orders;  checks  drawn  on  a  Federal 
Reserve  Bank  or  a  Federal  Home  Loan 
Bank;  checks  drawn  by  a  state  or  unit 
of  general  local  government;  cashier's, 
certified,  or  teller's  checks;  and  checks 
drawn  on  the  same  branch  or  another 


'  For  purposes  of  Regulation  CC.  the  term  "bank" 
refers  to  any  depository  institution,  including 
commercial  l>anks.  savings  institutions,  and  credit 
u^ons. 

2  Other  requirements  for  next-day  availability  are 
that  the  check  t>e  deposited  in  person  to  an 
employee  of  the  depositary  bank  into  an  account 
held  by  the  payee  of  a  check.  In  some  cases,  next- 
day  availability  also  requires  the  use  of  a  special 
deposit  slip  and,  in  the  case  of  a  check  issued  by 
a  state  government  or  unit^thereof,  that  the 
depositary  bank  be  located  in  the  state  in  which  the 
check  was  issued.  If  a  deposit  meets  all  the 
requirements  for  next-day  availability  except  that  it 
was  not  made  in  person  to  an  employee  of  the  bank, 
the  check  is  entitled  to  second-day  availability. 
Otherwise,  the  check  is  subject  to  the  general 
availability  schedule  at  12  CFR  229.12  that  applies 
to  local  and  nonlocal  checks.  In  addition,  banks 
may  invoke  the  exception  holds  described  at  12 
CFR  229.13  with  respect  to  checks  that  generally  are 
subject  to  next-day  or  second-availability. 


branch  of  the  depositary  bank  if  both 
branches  are  located  within  the  same 
Federal  Reserve  check  processing 
region.  A  depositary  bank  also  must  give 
next-day  availability  for  up  to  the  first 
$100  of  any  ch^ck  or  checks  deposited 
on  the  same  banking  day  that  are  not 
otherwise  subject  to  the  next-day 
availability  rule. 

For  checks  that  are  not  subject  to  the 
next-  or  second-day  availability  rules 
discussed  above,  depositary  banks 
generally  must  provide  faster 
availability  for  funds  deposited  by  a 
"local  check"  than  by  a  "nonlocal' 
check".  A  check  drawn  on  a  bank  is 
considered  local  if  it  is  payable  by  or  at 
a  bank  located  in  the  same  Federal 
Reserve  check  processing  region  as  the 
depositary  bank.  A  check  drawn  on  a 
nonbank  is  considered  local  if  it  is 
payable  through  a  bank  located  in  the 
same  Federal  Reserve  check  processing 
region  as  the  depositary  bank. 
Otherwise,  a  check  is  nonlocal. 

Appendix  A  to  Regulation  CC 
contains  a  routing  number  guide  that 
assists  banks  in  determining  the 
maximum  permissible  hold  periods  for 
most  deposited  checks. ^  The  appendix 
lists  the  9-digit  routing  numbers  for 
U.S.  Treasury  (Checks,  postal  money 
orders,  and  checks  drawn  on  Federal 
Reserve  Banks  and  Federal  Home  Loan 
Banks.  Appendix  A  also  lists  each 
Federal  Reserve  check  processing  office 
and  the  first  four  digits,  of  the  routing 
numbers,  known  as  the  Federal  Reserve 
routing  symbol,  of  the  banks  that  are 
served  by  that  office.  Banks  whose 
Federal  Reserve  routing  symbols  are 
grouped  under  the  same  office  are  in  the 
same  check  processing  region  and  thus 
are  local  to  one  another. 

Final  Amendment  to  Appendix  A 

Over  the  past  few  years,  the  Federal 
Reserve  Banks  and  Federal  Hom^  Loan 
Banks  have  changed  their  check-related 
operations,  including  the  routing 
nimabers  they  use.  The  Board 
accordingly  is  updating  appendix  A  to 
delete  retired  routing  niunbers  and 
insert  newly  added  ones. 
"   With  respect  to  the  Federa'  Reserve 
Bank  routing  number  list,  the  Board  is 
deleting  routing  numbers  0112  0048  8 
and  0214  0950  9;  correcting  the 
placement  of  two  existing  routing 
numbers,  0220  0026  6  and  0519  0002  3; 
and  adding  a  new  routing  number.  0711 
0711  0. 

With  respect  to  the  Federal  Home 
Loan  Bank  routing  nimiber  list,  the 


Board  is  deleting  the  following 
numbers:  0640  0091  0;  0654  0348  0; 
0724  1338  2;  0820  0125  0;  1020  0603  8; 
1030  0362  9;  1040  0019  7;  1130  1750  8; 
1211  3994  4;  and  1222  4014  6.  to 
addition,  the  Board  is  adding  the 
following  numbers:  0430  1862  2  and 
1240  0287  4. 

The  Board  also  has  reorganized  and 
clarified  the  existing  introductory  text  of 
appendix  A. 

These  amendments  become  effective 
July  28,  2003. 

Information  About  Future  Changes  to 
Appendix  A 

A  Federal  Reserve  study  released  in 
2002  found  that  the  number  of  checks 
written  in  the  United  States  had 
declined  from  approximately  50  billion 
annually  in  the  mid-1990s  to  about  40 
billion  annually  in  2002. 
Correspondingly,  the  number  of  checks 
processed  by  the  Federal  Reserve  Banks 
has  also  declined  in  recent  years.  The 
Federal  Reserve  Banks  have  decided  to 
reduce  the  number  of  locations  at  which 
they  process  checks  in  response  to  this 
changing  trend  in  check  usage  and  to 
position  themselves  more  effectively  to 
meet  the  cost  recovery  requirements  of 
the  Monetary  Control  Act  of  1980. 
Thirteen  Reserve  Bank  offices  will  no 
longer  process  checks,  and  the  checks 
currently  processed  at  those  offices  will 
be  processed  at  other  nearby  offices,  as 
follows: 


Offices  ttiat  will  no  longer 
process  ctiecks: 


Offices  to  which 
check  processing 
will  be  transferr^ 


Pittsburgh,  PA    . 
Rk:hmond,  VA 
Ct^arleston,  WV 
Columbia.  SC 
Miami,  FL 
Indianapolis.  IN 
Milwaukee.  Wl 
Peoria,  IL* 
Little  Rock,  AR 
Louisville,  KY 
Omalia,  NE 
El  Paso,  TX 
San  Antonio,  TX 


Cleveland,  OH 
Baltimore,  MD 
Cirx:innati,  OH 
Charlotte,  NC 
Jacksonville,  FL 
Cincinnati,  OH 
Chk:ago,  IL 
Chicago,  IL 
Memphis,  TN 
Cincinnati,  OH 
Des  Moines,  lA 
Dallas,  TX 
Dallas,  TX 


^  OfBcial  checks  (certified,  cashier's  and  teller's 
checks)  are  the  exception,  because  they  are 
identified  by  routing  number  information  that  is  not 
included  in  t^e  appendix. 


*  Ttie  Peoria  offtce  does  not  serve  a  sepa- 
rate ct>eck  processlnq  region.  Rattier,  it  is  a 
satellite  office  of  the  Federal  Reserve  Bank  of 
Cttk:ago  that  is  located  in  ttie  Chk:ago  ct>eck 
processing  region. 

Because  this  restructuring  will  reduce 
the  number  of  check  processing  regions, 
some  banks  that  now  are  nonlocal  to 
one  another  will  become  local.  As  a 
result,  the  status  of  some  nonlocal 
checks  in  the  affected  regions  will 
change.  Specifically,  some  checks  that 
are  drawn  on  and  deposited  at  banks 
located  in  the  affected  regions  that 
currently  are  nonlocal  checks  will 
become  local  checks  subject  to  faster 
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availability  schedules.  Banks  in  the 
afiiected  regions  therefore  might  need  to 
realign  their  internal  operating  systems 
to  reflect  the  restructuring.  Depending 
on  their  funds  availability  practices, 
banks  also  might  need  to  modify  their 
funds  availability  schedules  and  related 
disclosures  to  reflect  any  improved 
availability  of  funds  resulting  from  the 
restructuring.  Section  229.18(e)  of 
Regulation  CC  requires  that  banks  notify 
account  holders  who  are  consumers 
within  30  days  of  implementing  a 
change  that  improves  the  availability  of 
funds. 

The  restructuring  of  Reserve  Bank 
check  processing  operations  will  take 


place  in  several  phases,  beginning  in  the 
second  half  of  2003  and  ending  in  late 
2004.  The  Board  will  amend  appendix 
A  in  connection  with  each  phase  of  the 
restructuring  to  delete  the  name  of  the 
office(s)  that  will  no  longer  process 
checks  and  transfer  the  affected  Federal 
Reserve  routing  symbols  to  another 
check  processing  office.*  The  Board  will 


*  Appendix  A  to  Regulation  CXI  has  been 
amended  on  several  occasions  in  the  past  to  reflect 
the  restructuring  of  the  Reserve  Banks'  check 
processing  operations.  In  1994,  the  Utica  regional 
check  processing  center  began  serving  the  Buffalo 
check  processing  territory  (59  FR  48789,  Sept.  23, 
1994).  In  1996,  the  East  Rutherford  operations 
center  began  serving  the  Jericho  check  processing 


announce  each  phase  of  the 
restructuring  and  the  associated 
amendments  to  appendix  A  at  least  60 
days  prior  to  the  effective  date  of  the 
amendment  in  order  to  give  affected 
banks  ample  time  to  make  processing 
changes,  and,  if  necessary,  amend  their 
availability  schedules  and  related 
disclosures  and  provide  their  customers 
with  notice  of  any  changes  to  their     / 
availability  schedules. 


territory  (61  FR  25389,  May  21, 1996).  In  1997,  the 
Boston  head  office  began  serving  the  Lewiston 
check  processing  territory  (62  FR  26220,  May  13, 
1997). 
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Some  aHiected  banks  might  prefer  to 
make  some  or  all  of  their  processing  and 
availability  changes  prim  to  the 
effective  dates  of  the  relevant 
amendments.  For  the  information  and 
planning  needs  of  affected  banks,  the 
Board  today  is  describing  below  all  the 
Federal  Reserve  routii^  symbol  changes 
to  appendix  A  that  will  be  made 
between  now  and  the  end  of  2004. 

1.  Cleveland. 

The  operations  of  the  Pittsburgh 
branch  will  be  transferred  such  that 
banks  with  the  following  Federal 
Reserve  routing  symbols  will  be  local  to 
the  Cleveland  head  office: 


5.  Jacksonville. 

The  operations  of  the  Miami  branch 
will  be  transferred  such  that  banks  with 
the  following  Federal  Reserve  routing 
symbols  will  be  local  to  the  Jacksonville 
branch: 


0410 

2410 

0412 

2412 

0710 

0430 

2430 

0711 

0432 

2432 

0712 

0433 

2433 

0719   ^ 

0434 

2434 

0750 
0759 

2.  Cincinnati. 

7.  Des  Moines. 

0630 

2630 

0631 

2631 

0632 

2632 

0660 

2660     . 

0670 

2670 

6.  Chicago. 

The  operations  of  the- Milwaukee 

office  will  be  transferred  such  that 

banks  with  the  following 

Federal 

Reserve  routing  symbols 

will  be  local  to 

the  Chicago  head  office: 

0710 

2710 

0711 

2711 

0712 

2712 

0719   ^ 

2719 

0750 

2750 

0759 

2759 

The  operations  of  the  Charleston  and 
Indianapolis  offices  and  the  Louisville 
branch  will  be  transferred  such  that 
banks  with  the  following  Federal 
Reserve  routing  symbols  will  be  local  to 
the  Cincinnati  branch: 


0420 

0421 

0422 

0423 

0515     . 

0519 

0740 

0749 

0813 

0830 

0839 

0863    ' 

3.  Baltimore. 


2420 

2421 

2422 

2423 

2515 

2519 

2740 

2749 

2813 

2830- 

2839 

2863 


The  operations  of  the  Richmond  head 
office  will  be  transferred  such  that 
banks  withthe  following  Federal 
Reserve  routing  symbols  wili.be  local  to 
the  Baltimore  branch: 

0510  2510 

0520  2520 

0521  ,        2521 

0522  2522 
0540  2540  . 
0550  2550 

•   0560   .       ,    2560 
0570  2570 

4.  Charlotte. 

The  operations  of  the  Columbia  office 
will  be  transferred  such  that  banks  with 
the  following  Federal  Reserve  routing 
symbols  will  be  local  to  the  Charlotte 
branch: 


The  operations  of  the  Omaha  branch 
will  be  transferred  such  that  banks  with 
the  following  Federal  Reserve  routing 
sjrmbols  will  be  local  to  the  Des  Moines 
office: 


0730 
0739 
1040 
1041 
1049 


2730 
2739 
3040 
3041 
3049 


8.  Memphis. 

The  operations  of  the  Little  Rock 
branch  will  be  transferred  such  that 
banks  with  the  following  Federal 
Reserve  routing  s)mibols  will  be  local  to 
the  Memphis  branch: 

0820  2820 

0829  2829 

0840  2840 

0641  2841 

0842  2842 

0843  2843 

9.  Dallas. 

The  operations  of  the  El  Paso  and  San 
Anfonio  branches  will  be  transferred 
such  that  banks  with  the  following 
Federal  Reserve  routing  symbols  will  be 
local  to  the  Dallas  head  office: 


1110 
1111 
1113 
1119 
1120 
1122 
1123 
1140 
1149 
1163 


3110 
3111 
3113 
3119 
^20 
3122 
3123 
3140 
3149 
3163 


0530 
0531 
0532 
0539 


2530 
2531 
2532 
2539 


The  Federal  Reserve  routing  sjmibols 
assigned  to  all  other  Federal  Reserve 
branches  and  offices  will  remain  the 


same. 


Administrative  Procedure  Act 

The  Board  has  not  followed  the 
provisions  of  5  U.S.C.  553(b)  relating  to 
notice  and  public  participation  in 
connection  with  the  adoption  of  the 
final  rule.  The  revisions  to  the 
introductory  language -and  routing 
number  lists  are  technical  in  nature.  In 
addition,  the  routing  number  revisions 
are  required  by  the  statutory  and 
regulatory  definitions  of  "check- 
processing  region."  Because  there  is  no 
substantive  change  on  which  to  seek 
public  input,  the  Board  accordingly  has 
determined  that  the  §  553(b)  notice  and 
comment  procedures  are  unnecessary- 
Regulatory  Flexibility  Act  Certification 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  the  Board  certifies  that  the  final 
rule  will  not  have  a  significantly 
adverse  economic  impact  on  a 
substantial  number  of  small  entities. 
These  amendments  are  technical,  and 
the  routing  number  changes  are  required 
by  law.  Moreover,  these  amendments 
apply  to  all  banks  regardless  of  their 
size.  Many  small  banks  generally 
provide  next-day  availability  for  all 
checks  and  will  not  be  affected  by  this 
amendment.  For  the  subset  of  small 
banks  that  does  distinguish  between 
checks  subject  to  next-day  availability 
and  those  subject  to  longer  holds,  the 
final  rule  should  necessitate  only 
minimal  programming  changes.  Some  of 
these  affected  banks  might  also  have  to 
modify  their  funds  availability 
disclosures  and  notify  both  new  and 
existing  customers  of  the  modified 
funds  availability  schedules. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3506; 
5  CFR  1320  Appendix  A.l),  the  Board 
has  reviewed  the  final  rule  under  the 
authority  delegated  to  the  Board  by  the 
Office  of  Management  and  Budget.  The 
final  rule  contains  no  new  collections  of 
information  and  proposes  no 
substantive  changes  to  existing 
collections  of  information  pursuant  to 
the  Paperwork  Reduction  Act. 

12  CFR  Chapter  N 

List  of  Sul^ects  in  12  CFR  Part  229 

Banks,  Banking,  Federal  Reserve 
System,  Reporting  and  recordkeeping 
requirements. 

Authority  and  Issuance 

■  For  the  reasons  set  forth  in  the  pre- 
amble, the  Board  is  amending  12  CFR 
part  229  to  read  as  follows: 
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PART  229— AVAlLABILmr  OF  FUNDS 
AND  COLLECTION  OF  CHECKS 
(REGULATION  CC) 

■  1 .  The  authority  citation  for  part  229 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  4001  et  seq. 

■  2.  Appendix  A  to  Part  229  is  amended 
as  follows: 

a.  Introductory  paragraphs  A  and  B 
are  revised  and  a  new  paragraph  C  is 
added. 

b.  The  heading  and  text  of  the  Federal 
Reserve  Offices  routing  list  are  revised. 

c.  The  Federal  Home  Loan  Banks 
routing  list  is  revised. 

The  additions  and  revisions  read  as 
follows: 

Appendix  A  to  Part  229 — Routing 
Number  Guide  to  Next-Day  Availability 
Checks  and  Local  Checks. 

A.  Each  bank  is  assigned  a  routing  number 
by  Thomson  Financial  Publishing  Inc.,  as 
agent  for  the  American  Bankers  Association. 
The  routing  number  takes  two  forms:  a 
fractional  form  and  a  nine-digit  form.  A 
paying  bank  generally  is  identified  on  the 
face  of  a  check  by  its  routing  number  in  both 
the  fractional  fonn  (which  generally  appears 
in  the  upper  right-hand  corner  of  the  check) 
and  the  nine-digit  form  (which  is  printed  in 
magnetic  ink  along  the  bottom  of  the  check). 
Where  a  check  is  payable  by  one  bank  but 
payable  through  another  bank,  the  routing 
ni'.inoer  appearing  on  the  check  is  that  of  the 
payable-through  bank,  not  the  payor  bank. 

B.  The  first  four  digits  of  the  nine-digit 
routing  number  (and  the  denominator  of  the 
fractional  routing  number)  form  the  "Federal 
Reserve  routing  symbol,"  and  the  first  two 
digits  of  the  routing  number  identify  the 
Federal  Reserve  District  in  which  the  bank  is 
located.  Thus,  01  will  be  the  first  two  digits 
of  the  routing  number  of  a  bank  in  the  First 
Federal  Reserve  District  (Boston),  and  12  will 
be  the  first  two  digits  of  the  routing  number 
of  a  bank  in  the  Twelfth  District  (San 
Francisco).  Adding  2  to  the  first  digit  denotes 
a  thrift  institution.  Thus,  21  identifies  a  thrift 
in  the  First  District,  and  32  denotes  a  thrift 

in  the  Twelfth  District. 

C.  Each  Federal  Reserve  check  processing 
office  is  listed  below,  followed  by  the  Federal 
Reserve  routing  symbols  of  the  banks  that  are 
located  within  the  check-processing  region 
served  by  that  office.  Because  some  check 
processing  regions  cross  Federal  Reserve 
District  lines,  there  are  some  cases  in  which 
banks  in  different  Federal  Reserve  Districts 
are  located  in  the  same  check-processing 
region  and  therefore  considered  local  to  each 
other.  For  example,  banks  in  Fairfield 
Coimty.  Connecticut  are  located  in  Second 
Distric*  and  have  Second  District  routing 
numbers  (0211  or  2211),  but  the  Windsor 
Locks  office  of  the  First  District  processes  the 
checks  of  these  banks.  Thus,  as  indicated 
below,  checks  drawn  on  banks  with  0211  or 
2211  routing  numbers  would  l>e  local  for 
First  District  banks  served  by  the  Windsor 
Locks  office  but  would  be  nonlocal  for  other 
Second  District  depositary  lunks. 


FEDERAL  RESERVE  BANKS 


0110  0001  5 

0720  0029  0 

0111  0048  1 

0730  0033  8 

0210  0120  8 

0740  0020  1 

0212  0400  5 

0750  0012  9 

0213  0500  1 

0810  0004  5 

0220  0026  6 

0820  0013  8 

0310  0004  0 

0830  0059  3 

0410  0001  4 

0840  00039 

0420  0043  7 

0910  0008  0 

0430  0030  0 

.   0920  0026  7 

0440  0050  3 

1010  0004  8 

0510  0003  3 

1020  0019  9 

0519  0002  3 

1030  0024  0 

0520  0027  8  , 

1040  0012  6 

0.530  0020  6 

1110  00038 

0539  0008  9 

1120  0001  1 

0610  0014  6 

1130  00049 

0620  0019  0 

1140  0072  1 

0630  0019  9 

1210  0037  4 

0640  0010  1 

1220  0016  6 

0650  0021  0 

1230  0001  3 

0660  0010  9 

1240  0031  3 

0710  0030  1 

1250  0001  1 

0711  0711  0 

EDERAL  HOME  LOAN  BANKS 

0110  0053  6 

0740  0101  9 

0212  0639  1 

0810  0091  9 

0260  0973  9 

0910  0091  2 

0410  0291  5 

1010  0091  2 

0420  0091  6 

1011  0194  7 

0430  0143  5 

1110  10837 

0430  1862  2 

1119  10830 

0610  0876  6 

1210  0070  1 

0710  0450  1 

1240  0287  4 

0730  0091  4 

1250  0050  3 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  May  20,  2003. 
Jennifer  f .  fohnson 
Secretary  of  the  Board. 
[FR  Doc.  03-13030  Filed  5-27-03;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  153, 157,  and  375 

[Docket  Nos.  RM03-4-000  and  AD02-14- 
000;  Order  No.  633] 

Emergency  Reconstruction  of 
interstate  Natural  Gas  FacliHIes  Under 
ttie  Natural  Gas  Act 

Issued  May  19.  2003. 

AGENCY:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACnON:  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
amending  its  regulations  to  enable 
natural  gas  interstate  pipeline 
companies  to  replace  mainline  facilities 
using  a  route  other  than  the  existing 
right-of-way,  and  to  commence 
construction  without  prior  notice  and 


without  project  cost  constraints,  when 
immediate  action  is  required  to  restore 
service  in  an  emergency  due  to  a  sudden 
imanticipated  loss  of  natural  gas  or 
capacity  for  protection  of  life  or  health 
or  for  maintenance  of  physical  property. 
In  addition,  the  Commission  is  revising 
reporting  requirements  so  that  a  natural 
gas  company,  in  responding  to  an 
emergency,  would  submit  a  report 
describing  intended  actions  to  the 
Commission  in  advance  of  commencing 
construction,  rather  than  reporting 
actions  taken  after  the  fact,  as  is 
currently  the  case.  The  Commission 
revises  its  regulations  to  state  that  the 
requirement  to  provide  landowners  with 
30-day  prior  notice  is  met  if  all  affected 
landowners  grant  easements.  The 
Commission  is  also  amending  its 
regulations  to  specify  that  the  revisions 
related  to  emergency  reconstruction  will 
apply  to  facilities  subject  to  Section  3  of 
the  Natural  Gas  Act  (NGA).  Finally,  the 
Commission  is  amending  its  regulations 
to  delegate  authority  to  waive  certain 
landowner  notice  requirements  and  to 
make  certain  judgments  in  the  field 
regarding  the  construction  and 
operation  of  gas  facilities.  An  important 
objective  of  the  final  rule  is  the 
reconciliation  of  the  Commission's 
regulatory  responsibilities  under  its 
'enabling  statutes  and  federeil 
environmental  and  safety  laws  with  the 
need  to  protect  persons  and  property. 
EFFECTIVE  DATE:  The  rule  will  become 
effective  July  14,  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Christin,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426,  (202)  502- 
6022. 
Gordon  Wagner,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426,  (202)  502- 
8947. 
Berne  Mosley,  Office  of  Energy  Projects, 
Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426,  (202)  502- 
8625. 

SUPPLEMENTARY  INFORMATION:  Before 
Commissioners:  Pat  Wood,  III, 
Chairman;  William  L.  Massey,  and  Nora 
Mead  Brownell. 

Introductioii 

1.  The  Federal  Energy  Regulatory 
Conunission  (Commission)  is  amending 
part  157,  subpart  F,  of  its  regulations  to 
enable  natural  gas  interstate  pipeline 
companies  to  replace  mainline  facilities 
using  a  route  other  than  the  existing 
right-of-way,  and  to  commence 
construction  without  45-day  prior 
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notice  and  without  project  cost 
constraints,  when  immediate  action  is 
required  to  restore  service  in  an 
emergency  due  to  a  sudden 
unanticipated  loss  of  natural  gas  or 
capacity  for  protection  of  life  or  health 
or  for  maintenance  of  physical  property. 
In  addition,  the  Commission  is  revising 
reporting  requirements  so  that  a  natural 
gas  company  acting  under  part  157  in 
responding  to  an  emergency  would 
submit  a  report  describing  intended 
actions  to  the  Commission  in  advance  of 
commencing  construction,  rather  than 
reporting  actions  taken  under  part  157 
after  the  fact,  as  is  ciurently  the  case. 
The  Commission  revises  part  157  to 
state  that  the  requirement  to  provide 
landowners' with  30-day  prior  notice  is 
met  if  all  affected  landowners  grant 
easements.  The  Commission  is  also 
amending  part  153  to  specify  that  the 
regulatory  revisions  related  to 
emergency  reconstruction  will  apply  to 
facilities  subject  to  Section  3  of  the 
Natural  Gas  Act  (NGA).  Finally,  the 
Commission  is  amending  part  375  of  its 
regulations  to  delegate  authority  to 
waive  certain  landowner  notice 
requirements  and  to  make  certain 
judgments  in  the  field  regarding  the 
construction  and  operation  of  gas 
facilities.  An  important  objective  of  the 
proposed  rule  is  the  reconciliation  of 
the  Commission's  regulatory 
responsibilities  under  its  enabling 
statutes  and  federal  environmental  and 
safety  laws  with  the  need  to  protect 
persons  and  property. 

Background 

2.  On  January  17,  2003,  the 
Commission  issued  a  notice  of  proposed 
rulemaking  (NOPR),'  seeking  comments 
on  how  it  might  facilitate  the  restoration 
of  gas  service  in  an  emergency  due  to  a  - 
sudden  unanticipated  loss  of  gas  or 
capacity  threatening  loss  of  life, 
impairment  of  health,  or  damage  to 
property.  The  NOPR  was  prompted,  in 
part,  by  Commission  and  energy    . 
industry  attention  to  operational  safety 
concerns,  in  particular,  Jhe  potential 
impacts  of  deliberate  damage  to  energy 
facilities.  On  April  22,  2002,  staff  from 
the  Commission  and  from  the 
Department  of  Transportation  Office  of 
Pipeline  Safety  (OPS)  jointly  convened 
a  technical  conference  to  consider 
whether  and  how  to  clarify,  expedite, 
and  streamline  permitting  and 
approvals  for  interstate  pipeline 
reconstruction  following  a  sudden 


unanticipated  service  disruption.^ 
Efforts  to  ensure  the  security  of  the 
nation's  energy  infrastructure  have 
generally  focused  on  maintaining  the 
physical  integrity  of  facilities  and 
preparing  to  respond  to  accidents,  such 
as  excavation  that  breaches  a  buried 
pipe,  natural  disasters,  such  as 
earthquakes  and  landslides,  and 
foreseeable  equipment  failure.  The 
conference  broadened  this  focus  to 
eonsider  how  best  to  respond  to  damage 
due  to  a  deliberate  effort  to  disrupt  the 
flow  of  natural  gas. 

3.  At  the  conference.  Commission  and 
OPS  staff  provided  an  overview  of 
current  regulatory  processes  and 
presented  examples  of  recent  natural  gas 
emergencies.  Conference  participants — 
representing  federal,  state,  and  local 
agencies,  energy  industry  sectors,  trade 
groups,  and  interested  individuals — 
suggested  various  means  to  speed  the 
reconstruction  of  interstate  gas  facilities, 
including:  revising  existing  legislative 
mandates,  revising  Commission 
regulations,  and  enhancing  coordination 
among, federal,  state,  and  local  entities. 
A  transcript  of  the  conference  and  the 
comments  subsequently  submitted  are 
contained  in  the  record  in  Docket  No. 
AD02-14-O00.3 

4.  In  general,  it  appears  the 
Commission's  existing  authorities  and 
policies  are  sufficient,  and  sufficiently 
flexible,  to  enable  pipelines  to  respond 
to  emergencies  in  a  timely  manner. 
However,  in  view  of  the  April  2002 
conference,  and  comments  in  response 
to  the  January  2003  NOPR,  the 
Commission  has  identified 
circumstances  under  which  its  present 
practices  could  constrain  a  pipeline 
from  implementing  a  timely  response. 
Accordingly,  as  discussed  below,  the 
Commission  is  amending  its  regulations 
to  better  enable  pipelines  to  recover 
from  an  emergency  interruption  in 
service. 


'  Emergency  Reconstruction  of  Interstate  Natural 
Gas  Facilities  Under  the  Natural  Gas  Act.  68  FR 
4120  (fan.  28.  2003),  FERC  Stats.  &  Regs.  1 32,567 
(Ian.  17,2993). 


'  On  the  following  day.  staff  from  the  Commission 
and  from  the  Department  of  Energy  (DOE)  jointly 
convened  a  technical  conference  to  consider 
whether  to  or  how  to  clarify,  expedite,  and 
streamline  the  reallocation  of  gas  supplies  in  the 
event  of  a  sudden  unanticipated  ser\'ice  disruption. 
That  proceeding,  in  Docket  No.  AD02-15-000,  is 
not  addressed  here.  ^ 

'The  conference  comments  are  available  on 
FERC's  Web  site  at  http://ferc.gov  using  the  Federal 
Energy  Regulatory  Records  and  Information  System 
(FERRIS)  to  access  filings  in  Docket  No.  AD02-14- 
000.  The  Interstate  Natural  Gas  Association  of 
America  (INGAA)  submitted  scenarios  describing 
how  interstate  pipelines  might  respond  to  various 
types  of  facility-related  emergencies.  Because  of 
security  concerns  associated  with  disclosing  this 
information,  these  scenarios  are  not  included  in  the 
public  record  in  Docket  No.  AD02-14-000: 
however,  while  the  particulars  of  the  scenarios  are 
not  described  in  detail  jn  the  public  record,  the- 
results  are  discussed 'in  general. , 


Comments  in  Response  to  the  January 
2003tJOPR 

5.  Timely  comments  in  response  to 
the  NOPR  were  filed  by  the  American 
Gas  Association  (AGA);  Duke  Energy 
Gas  Transmission  (Dtike);  INGAA;  KM 
Pipelines;  *  KO  Transmission  Company 
(KO  Transmission);  MidAmerican 
Energy  Company  (MidAmerican); 
NiSource  Pipelines  (NiSource);  ^ 
Northern  Natural  Gas  Company 
(Northern  Natural);  the  Process  Gas 
Consumers  Group  (Process  Gas 
Consumers);  the  Public  Service 
Commission  of  the  State  of  New  York 
(New  York  PSC);  and  Willistoii  Basin 
Interstate  Pipeline  Company  (Williston 
Basin).  Untimely  comments  were 
submitted  by  the  United  States 
Department  of  the  Interior,  Fish  and 
Wildlife  Service  (FWS)  and  the  Public 
Utilities  Commission  of  Ohio  (Ohio 
PUC),  which  we  accept,  as  to  do  so  will 
not  delay,  disrupt,  or  otherwise 
prejudice  this  proceeding. 

Revisions  to  the  Commission's 
Regulations 

6.  In  the  NOPR,  we  requested 
comments  on  the  adequacy  of  the 
Commission's  existing  authority  to 
expedite  the  restoration  of  service 
following  an  emergency  gas  disruption, 
and  whether  the  expansion  of  authority 
proposed  would  be  sufficient  to  meet 
pipelines'  emergency  reconFtruction 
requirements.  In  the  NOPR,  we 
described  a  situation  where  a  pipeline 
could  experience  damage  to  its 
facilities,  and  then  be  unable  to  gain 
access  to  the  site  of  the  damage  (for 
example,  access  may  be  obstructed  in 
the  case  of  a  landslide,  or  restricted  in 
the  case  of  an  investigation).  In  such 
circumstances,  we  seek  to  ensure  that 
pipelines  have  authority'  adequate  to  be 
able  to  restore  ser\ice  rapidly.  In 
particular,  we  question  whether  a 
traditional  NGA  Section  7(c)  certificate 
application  will  prove  practical,  since 
even  with  accelerated  processing  of  the 
application,  the  optimal  time  line  to 
take  action  will  inevitably  be  extended. 
An  NGA  Section  7(c)(1)(B)  temporary 
certificate  may  be  issued  with  dispatch, 
but  may  be  inadequate  if  repairs  require 
more  than  minor  enlargements  or 
extensions  of  existing  facilities.  Under 
.§  2.55  of  our  regulations,  a  pipeline  can 


■*  KM  Pipelines  consists  of  Kinder  Morgan 
Interstate  Gas  Transmission.  LLC:  Natural  Gas 
Pipeline  Company  of  America;  Trailblazer  Pipeline 
Company:  and  TransColorado  Gas  Transmission 
Company. 

""  NiSource  consists  of  Columbia  Gas 
Transmission  Corporation:  Columbia  Gulf 
Transmission  Company:  Granite  .State  Gas 
Transmission.  Inc.:  and  Crossroads  Pipeline 
Company. 
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replace  or  repair  facilities,  but  only 
within  the  footprint  of  the  existing 
facilities,  and  where  costs  are  expected 
to  exceed  $7.5  million,*  only  after  45 
days  advance  notice  to  the  Commission. 
In  view  of  these  constraints,  we  have 
elected  to  expand  the  scope  of 
construction  currently  allowed  under 
part  157,  subpart  F,  of  our  regidations. 
7.  Almost  all  interstate  gas  pipelines 
now  hold  part  157  blanket  certificates 
that  permit  the  automatic  construction, 
operation,  abandonment,  replacement, 
and  rearrangement  of  certain  "eligible 
facilities."  To  facilitate  pipelines" 
capability  to  act  expeditiously  to 
respond  to  an  emergency,''  we  propose 
.to  expand  the  scope  of  "eligible 
facilities"  to  include  mainline  facilities 
that  require  a  new  right-of-way,  and 
system  modifications  such  as  adding 
compression,  that  could  compensate  for 
impaired  gas  flows.  Further,  for 
emergency  reconstruction,  we  propose 
to  lift  the  current  $21  million  project 
cost  limit  and  forego  the  prescribed  45- 
day  public  notice  requirement.*  In 
addition  to  the  45-day  public  notice,  a 
gas  company  acting  under  blanket 
authority  is  required  to  make  a  good 
faith  effort  to  notify  all  affected 
landowners  30  days  prior  to 
commencing  construction  or  at  the  time 
it  initiates  easement  negotiations.  We 
retain  this  landowner  notification 
requirement,  but  as  stated  in  the  January 
2003  NOFR,  once  a  company  has 
contacted  landowners,  we  will  consider 
a  company  request  to  waive  the 
remainder  of  the  30-day  landowner 
notice  period.' 

Defining  an  Emergency 

8.  The  expanded  reconstruction 
authority  applies  to  activities  required 
to  restore  service  for  protection  of  life  or 
health  or  for  maintenance  of  physical 
property  in  an  emergency  due  to  a 
sudden  unanticipated  loss  of  gas  or 
capacity.  INGAA  and  Duke  are 
concerned  that  under  this  criteria, 
"eligible  facilities"  as  defined  under 
§  157.202  of  the  Commission's 
regulations  would  not  include  repairs  or 
replacement  to  respond  to  damage  that 
did  impair  a  company's  ability  to  meet 
contractual  commitments,  but  that  did 


"This  amount  is  adjusted  annually.  See  18  CFR 
157.208(d)  (2002),  Table  1.  column  1. 

'We  add  Sl57.202(b)(13)  to  define  an  emergency 
as  "a  sudden  unanticipated  loss  of  gas  supply  or 
capacity  that  requires  an  immediate  restoration  of 
interrupted  service  for  protection  of  life  or  health 
or  for  maintenance  of  physical  property." 

'Id.  The  cost  cap  is  adjusted  annually.  Currently, 
the  45-day  prior  notice  only  applies  to  projects 
costing  more  than  $7.5  million. 

»  We  note  that  §157.203(d)(3)  of  our  regulations 
provide*  for  exceptions  to  the  landowner 
notification  requirements. 


not  present  a  direct  threat  to  life,  health, 
or  property. 

9.  NiSource  objects  to  describing  an 
emergency  as  a  "sudden  unanticipated" 
loss  of  gas  or  capacity,  characterizing 
"sudden"  as  an  unnecessary 
qualification.  NiSource  would  curtail 
the  definition  of  an  emergency  to  an 
"unanticipated"  loss  of  gas  or  capacity. 

10.  The  Process  Gas  Consimiers 
Group,  representing  industrial  end 
users,  believes  that  the  economic  harm 
a  factory  may  incur  due  to  an 
interruption  in  gas  deliveries  should  be 
construed  as  property  damage 
qualifying  for  reconstruction 
authorization  under  the  emergency 
blanket  regulations.  To  this  end,  the 
Process  Gas  Consumers  Group  endorses 
expanding  §  157.205(a)  and  §  157.208  of 
our  regulations  to  include 
reconstruction  "activity  required  to 
restore  service  in  an  emergency  due  to 

a  sudden  imanticipated  loss  of  natural 
gas  supply  or  capacity  in  order,  for 
example,  to  prevent  loss  of  life 
impairment  of  health,  economic  harm  to 
end  users,  or  damage  to  property." 

Commission  Response 

11.  Restricting  the  expanded  part  157 
authority  to  emergencies  that  require  an 
immediate  response  for  protection  of 
life  or  health  or  for  maintenance  of 
physical  property  is  deliberate. 
Circumstances  that  frustrate  a  pipeline's 
capability  to  meet  certain  customer 
needs — but  that  do  not  otherwise  pose 

a  direct  threat  to  life,  health,  or 
property — are  most  appropriately 
addressed,  as  has  been  the  case  until 
now,  under  the  terms  of  a  pipeline's 
existing  tariff  and  our  non-emergency 
rules  and  regulations.  Rather  than 
expanding  the  definition  of  emergency 
to  include  economic  damages,  as  the 
Process  Gas  Consumers  Group  proposes, 
we  suggest  such  damages,  particularly 
business  losses  due  to  disrupted  gas 
deliveries  to  end  users,  may  be  managed 
by  being  insured  against,  or  by 
employing  dual  fuel  capabilities,  or  by 
addressing  parties'  responsibilities  in 
the  terms  of  service.  We  seek  to  keep 
emergencies  focused  on  threats  to  life, 
health,  or  property,  and  including 
economic  damage  in  the  definition  of 
emergency  risks  is  an  inappropriate 
expansion  of  the  new  regulatory 
provisions,  given  that  a  reasonable 
argument  might  be  made  that  any  gas 
curtailment  constitutes  a  threat  to 
economic  welfare.  In  view  of  this,  we 
will  not  enlarge  the  definition  of 
emergency  to  include  economic  damage. 

12.  To  emphasize  that  an  emergency 
be  precipitated  by  events  which  a 
company  could  not  be  expected  to 
predict  or  prepare  for.  we  retain  both 


"sudden"  and  "imanticipated."  We  note 
this  definition  of  emergency  is 
consistent  with  that  of  §284.262(2)  of 
our  regidations,  which  also  defines  an 
emergency  as  a  "sudden  unanticipated 
loss  of  natiu^  gas  supply  or  capacity." 

Eligible  Facilities 

13.  INGAA.  Duke,  and  Williston  Basin 
observe  that  the  NOPR  focuses  on 
reconstruction  that  necessitates  a 
pipeline's  deviating  horn  its  existing 
right  of  way,  and  ask  that  in  the  final 
rule  the  Commission  explicitiy  apply       > 
the  expanded  emergency  blanket 
authority,  i.e.,  waiver  of  prior  notice  and 
lifting  the  project  cost  cap,  to 
construction  within  the  existing  right  of 
way.  INGAA  and  Duke  propose  that  the 

§  157.202(b)(2)(i}  definition  of  "eligible 
facilities"  read  as  follows: 

Emergency  replacements  are  any 
restoration  of  pre-existing  mainline  capacity, 
including  the  reconstruction  of  mainline 
facilities  either  inside  or  outside  the  existing 
right  of  way  and  the  modification  of  facilities 
to  rearrange  gas  flows  or  increase 
compression  for  the  primary  purpose  of 
restoring  pre-existing  service  and/or  capacity 
to  protect  life:  prevent  impairment  of  health, 
or  damage  to  property  due  to  the  sudden 
unanticipated  damage  to  mainline  facilities. 

14.  The  New  York  PSC  observes  that 
in  addition  to  rebuilding  to  replace 
damaged  facilities,  it  may  be  possible, 
and  potentially  more  efficient,  to  restore 
essential  service  by  making 
modifications  to  undamaged  portions  of 
a  pipeline's  system.  To  allow  for  such 
modifications,  the  New  York  PSC  would 
expand  "eligible  facilities"  to  include 
construction  intended  to  redirect  gas 
flows  on  a  pipeline's  system. 

15.  To  ensure  that  the  expanded 
authority  is  employed  prudenUy,  FWS 
recommends  that  §  157.202(B)(2)(i) 
apply  "only  when  the  construction 
within  the  existing  footprint  may  be 
prohibited  due  to  natural  disasters,  or 
acts  of  national  security." 

16.  KM  Pipelines  state  that  from  an 
operational  st<indpoint,  compressors 
and  storage  facilities  are  integral  parts  of 
mainline  systems,  and  so  argues  that 
compressors  and  storage  facilities 
should  be  explicitly  included  within  the 
meaning  of  mainline  facilities.  Duke 
asks  that  the  Commission  clarify  that 
the  emergency  blanket  provisions  will 
coyer  conventional  storage  facilities. 

17.  INGAA  requests  the  Commission 
specify  that  when  replacing  damaged 
facilities,  a  pipeline  need  not  duplicate 
the  damaged  facilities,  but  may  make 
use  of  components  of  "substantially 
similar  capacity."  INGAA  points  out 
that  emergency  repairs  can  be  made 
most  rapidly  by  using  supplies  readily 
available  in  inventory.  INGAA  therefore 
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requests  regulatory  leeway  to  use 
substantially  similar  accessible  supplies 
when  duplicate  replacement  supplies 
are  not  readily  avadlable.  INGAA 
observes  that  §  2.55(b)(ii)  of  the  ' 
Commission's  regulations  already 
specifically  accepts  the  substitution  of 
approximately  equivalent  components. 

Couuiiission  Response 

18.  Out  aim  is  to  enable  a  company 
to  recover  from  an  emergency  as  soon  as 
possible,  and  we  assume  recovery  will 
be  quickest  (and  most  cost  effective) 
when  a  company  can  repair  or  replace 
damaged  facilities  within  the  original 
footprint,  since  such  efforts  can  be 
expected  to  minimize  the  need  for 
easements  aid  environmental 
approvals.  Thus,  we  expect  that 
reconstruction  within  the  right-of-way 
will,  when  possible,  be  preferred. 
However,  although  an  existing  right-of- 
way  may  remain  accessible,  we  can 
envision  circumstances  where  new 
construction  along  a  new  right-of-way 
could  be  the  more  rapid  means  to 
restore  service.  We  therefore  want  to 
offer  pipelines  options  when  rebuilding, 
and  for  this  reason,  we  will  not  adopt 
the  FWS  proposal  that  we  permit 
pipelines  to  use  the  new  blanket 
authorization  to  reconstruct  on  a  new 
right-of-way  only  when  the  existing 
right-of-way  is  unavailable.  We  clarify 
that  although  the  NOPR  emphasized  the 
applicability  of  expanded  emergency 
blanket  authority  to  reconstruct  outside 
of  an  existing  right-of-way,  we  also 
intend  for  emergency  blanket 
authorization  to  apply  to  reconstruction 
within  the  existing  right-of-way. 
Consequently,  we  find  no  need  to  alter 
the  revised  regulatory  language  as 
suggested  by  D4GAA,  Duke,  and 
Williston  Basin. 

19.  As  proposed,  we  will  add  "the 
modification  of  facilities  to  rearrange 
gas  flows  or  increase  compression"  to 

§  157.202(b)(2)(i),  as  we  find  this  phrase 
better  expresses  our  intent  to  make  it 
possible  for  a  damaged  pipeline  to  rely 
on  the  new  emergency  blanket 
provisions  to  modify  its  system  as 
needed  to  restore  service.  We  are 
concerned  that  absent  this  additional 
description  of  potential  authorized 
actions,  the  emergency  blanket 
provisions  could  be  construed  as 
restricting  a  pipeline  to  either  the  repair 
or  replication  of  damaged  facilities,  with 
the  sole  exception  of  rerouting  a 
mainline.  Such  an  interpretation  could 
constrain  a  pipeline's  emergency 
recovery  efforts,  thereby  prolonging 
service  shortfalls,  and  tiiereby  limit  the 
utility  of  the  new  blanket  regulations 
and  undermine  our  aim  to  speed 
recovery  efforts.  Thus,  if  a  pipeline 


finds  it  is  able  to  restore  interrupted 
service  faster  by  adding  new  facilities — 
such  as  compression  at  an  undamaged 
site  or  equipment  to  enhance  storage 
vdthdrawals — ^than  by  replacing  or 
repairing  damaged  facilities,  we  want 
pipelines  to  have  emergency  blanket 
authority  to  add  such  ^ilities.  Further, 
if  a  pipeline  can  safely  adjust  operating 
parameters  or  can  rearrange  facilities  on 
its  system  in  order  to  compensate  for  a 
service  interruption,  the  emergency 
blanket  regidations  should  permit  such 
modifications.  Accordingly,  we  will  add 
"the  modification  of  facilities  to 
rearrange  gas  flows  or  increase 
compression"  to  those  actions  permitted 
under  emergency  blanket  authority. 
This  revision  may  be  interpreted  as 
encompassing  the  redirection  of  gas 
flows,  as  requested  by  the  New  York 
PSC. 

20.  We  note  that  in  an  emergency, 
pipelines  are  to  focus  on  the  immediate 
restoration  of  services  essential  for 
protection  of  life  or  health  or  for 
maintenance  of  physical  property;  tjius, 
"the  modification  of  facilities"  applies 
only  those  modifications  devoted  to  this 
priority.  In  reviewing  pipelines' 
advance  notice  of  emergency 
reconstruction",  we  will  consider 
whether  the  described  activities  are 
consistent  with  this  priority. 

21.  INGAA  and  Duke  propose  to 
employ  emergency  authorization  to 
restore  pre-existing  service.  We  stress 
that  unless  a  company's  inability  to 
fulfill  its  service  contracts  presents  a 
direct  threat  to  life,  health,  or  property, 
no  emergency  exists,  and  where  no 
emergency  exists,  it  would  be 
inappropriate  to  invoke  emergency 
authority.  We  reiterate  our  observation 
in  the  NOPR  that  this  "enlargement  in 
the  scope  of  permissible  actions  under 
part  157,  subpart  F,  is  restricted  to 
actions  necessary  to  restore  service  after 
an  interruption  due  to  an  emergency 
event,"  and  does  not  apply  to^ 
"circumstances  [that]  would  not  qualify 
as  an  emergency." '"  However,  provided 
an  incident  causing  an  interruption  in 
service  qualifies  as  an  emergency,  we 
clarify  that  a  company  may  rely  on  the 
expanded  blanket  emergency  provisions 
to  replace  or  rearrange  facilities  in  order 
to  reinstate  service  up  to  the  level  it 
previously  provided. 

22.  We  oelieve  it  is  reasonable  to 
permit  a  pipeline  to  employ  the  most 
readily  available  materials  in  an 
emergency.  The  public  interest  in 
restoring  service  should  not  wait  on  the' 
delivery  of  an  order  for  new  materials 
that  match  the  damaged  facilities. 
Accordingly,  we  clarify  that  in  an 


emergency  a  pipeline  may  use 
components  of  substantially  similar 
capacity.  The  current  regulations 
impliciUy  permit  such  substitutions.  As 
INGAA  comments,  the  'substantially 
similar  capacity'  allowance  is  the 
§  2.55{b)(ii)  standard."  "  Section 
157.202(b)(2)(i)  of  our  regulations 
expands  upon  this,  allowing 
"replacements  that  do  not  qualify  under 
§  2.55(b)  of  this  chapter  because  they 
will  residt  in  an  incidental  increase  in 
the  capacity  of  main  line  facilities." 
Provided  replacement  facilities  that 
differ  bom  the  original  facilities  result 
in  no  more  than  an  incidental  increase 
in  capacity,  we  expect  such 
Te\..    ements  will  be  acceptable  under 
the  expanded  emergency  blanket 
certificate  authorization.  We  note  that 
the  §  157.207  report  of  intended  action 
under  emergency  blanket  authority 
'Should  serve,  inter  alia,  to  inform  the 
Commission  of  circumstances  that  merit 
the  use  of  replacement  facilities  that  are 
not  a  one-to-one  match  for  a  system's 
existing  facilities. 

Notice  Requirements 

23.  INGAA,  Duke,  and  NiSource 
support  the  proposal  to  omit  the 

§  157.203(a)  45-day  public  notice  period 
for  emergency  reconstruction,  and  urge 
the  Commission  to  similarly  exempt 
pipelines  irom  the  §  157.203(d)  30-day 
landowner  notice  requirement.  Noting 
the  Commission's  stated  willingness  to 
consider  requests  to  waive  the  30-day 
landowner  notice,  the  parties 
nevertheless  view  this  approach  as 
uncertain  and  time  consuming,  and 
favor  omitting  the  §  157.203(d} 
landowner  notice.  INGAA  and  Duke 
contend  this  notice  is  unnecessary,  as  it 
is  duplicative  of  a  pipeline's  obligation 
to  either  obtain  voluntary  easements 
from  landowners  or  obtain  easements 
through  condemnation  proceedings. 

24.  Northern  Natural  oelieves  that  in 
an  emergency  that  threatens  life,  health, 
or  property,  the  public  interest  in 
prompt  remedial  action  should 
outweigh  the  landowners'  interest  in 
notification. '2  Therefore,  Northern 
Natural  recommends  that  the 
Commission  modify  §  157.203(d)(3)  to 
exclude  landowner  notice  in  an 
emergency;  with  emergency 
construction  limited  to  the  minimal 
disturbance  needed  to  restore  service 
and  to  landowners  directly  impacted. 
Alternatively,  Northern  Natural  suggests 
that  landowner  notification  and 


>OFERC  Stats,  ft  Regs.  1 32,567,  at  34,683. 


<  I  Specifically.  §2.SS(b)(ii)  states  that 
"replacement  facilities  will  have  a  sul>stantially 
equivalent  designed  delivery  capacity."   . 

'2  Northern  Nattiral  speculates  that  in  an 
emergency,  property  owners  may  be  unavailable 
and  communications  unreliable. 
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construction  be  allowed  to  take  place 
concurrently. 

25.  Duke,  Northern  Natural,  and  KM 
Pipelines  are  concerned  that  efforts  to 
negotiate  in  good  faith  with  landowners 
to  obtain  easements  prior  to  exercising 
eminent  domain  authority  could  delay 
reconstruction.  Recognizing  that  the 
mechanics  and  pace  of  this  judicial 
process  are  outside  of  the  Commission's 
domain,  Duke  asks  the  Commission  to 
"acknowledge  *   *  *  the  need  for  and 
beneHt  of  an  expedited  eminent  domain 
process"  in  an  emergency,  so  as  to 
encourage  courts  to  facilitate  expedited 
entry  onto  lands  and  Congress  to  modify 
statutory  limitations.  Northern  Natural 
similarly  urges  the  Commission  to 
coordinate  regulatory  and  statutory' 
changes  with  other  agencies  to  expand 
powers  of  eminent  domain  and  blanket 
waivers,  and  "employ  its  maximum 
allowable  authority  to  expedite  the 
process  in  an  emergency."  KM  Pipelines 
encourage  the  Commission  to  seek 
legislative  revisions  so  that  in  an 
emergency,  environmental  statutes  and 
related  regulations  may  be  waived  to 
allow  for  immediate  reconstruction.  KM 
Pipelines  propose  that  such  revisions 
provide  for  the  Commission  to  declare 
an  emergency  exists,  after  which 
pipelines  will  be  able  to  obtain  an 
expedited  court  condemnation  order  to 
gain  access  to  land.  With  a  separate 
determination  on  compensation  to 
follow  at  a  later  date. 

Commission  Response 

26.  It  is  necessary  to  find  the  proper 
balance  between  facilitating  the 
immediate  restoration  of  service  in  an 
emergency,  via  a  new  right-of-way  if 
necessary,  and  safeguarding  the  due 
process  rights  of  affected  landowners, 
but  we  believe  eliminating  landowner 
notice  shifts  the  balance  too  far.  The 
landowner  notice  requirements  protect 
the  public  interest  by  ensuring  that 
property  rights  ^e  respected  and  that 
any  necessary  new  easements  adhere  to 
applicable  state  procedures.' '  Thus,  we 
will  retain  the  §  157.203(d)  requirement 
that  a  pipeline  make  a  good  faith  effort 
to  provide  all  affected  landowners  with 
30-day  notice.  We  note  that  regardless  of 
the  Commission's  regulations, 
landowners  must  be  contacted  for  the 
purpose  of  obtaining  an  easement,  and 
this  contact  may  serve  as  notice  for  the 
purpose  of  complying  with  §  157.203(d) 
of  our  regulations. 

27.  We  suggest  that  the  greater  the 
magnitude  and  urgency  of  an 
emergency,  the  more  persuasive 


pipelines  may  be  in  negotiating  . 
voluntary  easements.  Involuntary 
easements  compelled  through  the 
exercise  of  the  right  of  eminent  domain 
are  subject  to  state  law,  and  we  suggest 
that  the  nature  of  the  emergency  may 
influence  the  willingness  of  state 
authorities  to  intervene  to  expedite  their 
procedures.  In  view  of  this,  we  are  not 
willing  to  forego  prior  notice  to 
landowners,  as  requested,. in  its  entirety. 

28.  We  nevertheless  believe  that 
modifications  may  be  made  to  the 
landowner  notice  requirements  to  speed 
the  process  while  retaining  relevant 
landowner  protections.  Under 

§  157.203(d)  of  our  current  regulations, 
a  landowner,  once  notified  in 
accordance  with  §  157.6(d)(2)  and 
§  157.203(d)(2)  of  our  regulations,  may 
waive  the  30-day  aspect  of  the  prior 
notice  requirement.  We  will  expand  this 
and  revise  §  157.203(d)  to  state  that  'For 
activity  required  to  restore' service  in  an 
emergency,  the  30-day  prior  notice 
period  is  satisfied  in  the  event  a 
company  obtains  all  necessary 
easements."  We  believe  that  once  a 
company  has  reached  voluntary 
agreements  with  all  landowners  affected 
by  a  new  right-of-way,  there  is  no 
remaining  landowner  interest  to  be 
protected  by  awaiting  the  expiration  of 
the  remainder  of  the  30-day  prior  notice 
period.  In  addition,  we  will  provide  the 
Director  of  the  Office  of  Energy  Projects 
(OEP)  with  the  authority  to  waive 
landowner  notice  requirements,  as 
necessary  or  appropriate,  by  adding  a 
new  §  375.308(w)(5),  to  state  that  the 
OEP  Director,,  or  the  Director's  designee, 
has  the  delegated  authority  to  take 
appropriate  action  on  "Requests  for 
waiver  of  the  landowner  notification 
requirements  in  §  157.203(d)  of  this 
chapter." 

29.  We  agree  with  those  comments 
that  stress  the  need  for  pipelines  to  be 
able  to  obtain  new  right-of-way  to  build 
around  damaged  portions  of  pipe.  That 
said,  as  commenters  observe,  the 
mechanics  and  pace  of  the  process  of 
obtaining  a  new  easement  by  right  of 
eminent  domain  are  beyond  the  scope  of 
this  Commission's  jurisdiction. '•• 
Consequently,  we  are  unable  to  commit 
to  effecting  changes  in  other  agencies' 
regulations  or  our  own  statutory 
authority.  We  nevertheless  can  and  do 
commit  to  working  with  local,  state,  and 
federal  authorities  to  coordinate  and 
expedite  emergency  reconstruction 
efforts. 


' 'Note  that  landowner  notice  is  not  required 
under  the  exemptions  specified  in  S  1S7.203(d)(3)  of 
the  Commission's  regulations. 


'■•  Wk  specifically  requested  views  on  the  need  for 
further  or  broader  action  by  the  Commission  or 
Congress  to  inform  our  consideration  of  changes  we 
might  make  to  ensure  the  continued  integrity  of  the 
energy  infrastructure. 


Advance  Report  of  Emergency      , 
Reconstruction  Activities  ' . ' 

30.  In  the  NOPR.  we  noted  that  under 
the  existing  §  157.207  reporting 
requirements,  companies  submit  a 
retrospective  annual  report  describing 
the  projects  completed  under  blanket 
authority  during  the  prior  year.  Because 
the  expanded  emergency  blanket 
authority  provisions  omit  the 
requirement  that  companies  give  45-day 
prior  notice  for  public  comment  on 
projects  costing  more  than  $7.5  million, 
we  modified  this  section  to  require  that 
companies  intending  to  rely  on 
emergency  blanket  authority  submit  an 
advance  report  to  the  Commission 
describing  their  preparations  and  plans 
before  commencing  reconstruction. 

31.  NiSource  does  not  object  to 
notifying  the  Commission  prior  to 
proceeding  with  emergency 
reconstruction  activities,  as  long  as  the 
Commission  acknowledges  and  accepts 
that  the  initial  (;lescription  of  the 
problem  and  remedial  plan  may  be 
inexact  and  subject  to  change  in  light  of 
the  incomplete  information  and  urgency 
inherent  in  an  emergency. 

32.  Northern  Natural  observes  that 

§  260.9(b)  allows  companies  to  deliver 
notices  of  gas  service  disruptions  to  the 
Commission  "by  any  electronic  means" 
and  asks  that  if  the  Commission  retains 
an  emergency  advance  report 
requirement,  it  should  permit  pipelines 
to  deliver  this  report  by  electronic 
means.  Further,  Northern  Natural  seeks 
clarification  that  the  advance  report 
filing  applies  only  to  emergency 
activities  under  the  proposed  expanded 
blanket  authority,  and  will  not  be 
interpreted  to  apply  to  activities  that  ■ 
come  under  current  no-notice  blanket 
authority.  Northern  Natiiral  worries  that 
an  emergency  may  disrupt 
communications  between  pipelines  and 
governmental  agencies. 

Commission  Response 

33.  We  accept  that  in  attempting  to 
restore  service  in  response  to  an 
emergency,  a  pipeline's  preparation  and 
planning  will  not  be  as  thorough  and 
predictable  as  would  be  the  case  in 
describing  a  proposed  non-emergency 
cotistraclion  project.  Accordingly,  we 
do  not  expect  to  hold  a  pipeline  to  the 
precise  parameters  set  forth  in  the 
advance  report  describing  its  intended 
emergency  reconstruction. 

Further,  while  we  will  expect  a 
pipeline  to  submit  as  complete  and 
acciuate  a  report  as  is  practical,  as 
stated  in  the  NOPR,  we  recognize  that 
it  will  not  be  possible  "to  supply  all  the 
information  routinely  set  forth  in  a 
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standard  annual  blanket  report."^^  It  is 
in  part  in  anticipation  of  inevitable 
infirmities  in  an  advance  report  that  we 
expect  a  company  undertaking 
emergency  reconstruction  to  consult 
with  the  Commission  during 
reconstruction,  and  to  that  end,  where 
necessary,  the  Conunission  will  have  a 
staff  member  present  on  site. 

34.  In  response  to  Northern  Natural, 
we  observe  that  the  existing  §  260.9 
requirement  to  report  serious  service 
inteiTuptions  occurring  on  a  pipeline 
system  is  not  affected  by  the  new 
regulations  set  forth  herein.  We 
acknowledge  the  utility  of  allowing  an 
advance  report,  described  in  the  new 
§  157.207  general  reporting 
requirements,  to  be  filed  by  electronic 
means.  Accordingly,  we  will  provide  an 
electronic  filing  option  for  these 
advance  reports  via  the  eFiling  link  on 
the  Commission  Web  site  at 
www.ferc.gov.  Companies  filing  advance 
reports  in  accordance  with  the 
emergency  blanket  certificate  provisions 
should  select  the  filing  type  "Notice/ 
Report  of  Intent  to  Use  Emergency 
Procedures"  from  the  eFiling  System 
Filing  Type  Selection  menu  for  Gas.  If 
the  report  cannot  be  electronically  filed 
due  to  file  size  or  content  restrictions 
(e.g.,  large  maps)  in  the  Commission's 
eFiling  system,  then  the  report  may  be 
submitted  on  CD  ROM.  We  will  post 
procedures  for  filing  these  advance 
reports  on  our  Web  site  and  update 
those  procedures  as  the  eFiling  system 
expands  to  accommodate  more  complex 
filings. 

35.  We  clarify  that  the  requirement  for 
advance  notice  only  applies,  as 
described  in  §  157.207,  "[i]n  the  case  of 
an  emergency  due  to  a  sudden 
unanticipated  loss  of  natiual  gas  supply 
or  capacity."  When  a  pipeline  is  acting 
under  existing  non-emergency  blanket 
authority,  the  existing  annual  report 
requirement  applies,  as  do  the  existing 
project  cost  limit  and  45-day  prior 
notice  requirements.  Pursuant  to  the 
existing  blanket  regulations,  non- 
emergency projects  under  the  current 
$7.5  million  cost  cap  qualify  for    ' 
automatic  no-notice  authorization. 

Compliance  With  Environmental 
Obligations 

36.  INGAA  urges  that  the  Commission 
work  with  other  relevant  governmental 
entities  in  order  to  coordinate  the 
environmental  review  process  to 
expedite  permits  and  approvals  needed 
to  effect  pipeline  repairs.  INGAA 
observes  that  for  emergency  actions 
subject  to  an  EIS — but  not  for  emergency 
actions  subject  to  an  EA — ^the 


Commission  may  consult  with  CEQ 
with  the  aim  of  developing  alternative 
NEPA  compliance  arrangements.'*  To 
address  this  regulatory  asymmetry, 
INGAA  proposes  that  the  Conunission 
Expressly  waive  its  requirement  that  an 
EA  be  prepared  in  the  case  of  an 
emergency. 

37.  NiSource  suggests  that  "(tjhe 
presence  of  a  Commission  Staff 
inspector  (with  stop  work  authority}"  on 
site  may  prove  "inconsistient  with  the 
emergency  response  action  environment 
that  will  dominate  the  construction 
project."'^  However,  if  the  Commission 
chooses  to  send  a  representative  to 
oversee  emergency  reconstruction, 
NiSource  requests  that  the 
representative  have  broad  authority  to 
grant  on-site  variances,  including 
variances  of  the  Coi(miission's 
environmental  construction  guidelines. 

36.  The  Ohio  PUC  advocates 
deploying  Commission  staff  to  the 
affected  site  to  coordinate  with  other 
federal,  state,  and  local  agencies  to 
review  routing  and  enviroiunental 
mitigation.  FWS  recommends    . 
Conunission  staff  be  present  and 
actively  involved  where  reconstruction 
cuts  a  new  right-of-way. 

39.  FWS  asks  that  we  clarify  the 
applicability  of  the  environmental 
compliance  conditions  of  §  157.206(b)  to 
actions  proceeding  imder  the  expanded 
emergency  blanket  provisions.  In 
addition,  FWS  proposes  that  the 
Comlnission  introduce  an  emergency 
action  plan  into  its  certification  of 
interstate  pipeline  facilities  that  would 
include  the  consideration  of  alternative 
right-of-way  routes,  surveyed  in 
advance  to  determine  aceas  of 
environmental  sensitivity,  and  list 
contact  numbers  for  the  appropriate 
agencies'  field  offices. 

Commission  Response 

40.  Under  §  380.4(a){21)  of  our 
regulations,  certain  activities  authorized 
under  the  part  157,  subpart  F,  blanket 
certificate  regulations  are  categorically 
excluded  bora  environmental  review. 

.  However,  construction  projects  subject 
to  prior  notice  under  §  157.208(b) 
normally  require  an  EA.'"  In  addition, 
in  all  cases,  projects  constructed  under 
blanket  certificate  authorization  are 
subject  to  the  environmental  conditions 
of  §  157.206(b).  That  section  requires 

'  that  the  certificate  holder  adopt  specific 
siting  and  maintenance  provisions,  that 
the  project  activities  are  consistent  with 
all  applicable  environmentetl  statutes, 
regulations,  and  compliance  plans,  and 


"FERC  Stats.  &  Regs.  1 32.567.  at-34,686. 

* 


'6  See  40  CFR  1506.11  (2002). 

"  NiSource's  Comments,  at  6  (February'  27.  2003). 

'»  See  18  CFR  380.5(b)(2)  (2002). 


that  the  project  "shall  not  have  a 
significant  adverse  impact  on  a  sensitive 
environmental  area." 

41.  Construction  performed  luider  the 
emergency  rule  adopted  herein  is 
subject  to  the  environmental 
requirements  of  §  157.206(b).  Among 
other  things,  these  provisions  require  all 
authorized  activities  to  be  consistent   ' 
with  applicable  environmental  laws, 
impose  limits  on  compressor  noise, 
require  companies  to  adopt  the 
environmental  mitigation  conditions  set 
out  in  §  380.15  of  the  Commission's 
regulations,  and  prohibit  any  activity 
that  would  have  an  adverse  effect  on  a 
sensitive  environmental  area.  To  the 
extent  that  a  company  cannot  comply 
with  the  §  157.206(b)  requirements,  the 
company  cannot  rely  on  blanket 
certificate  authority  to  complete  the 
project,  and  would  have  to  seek  separate 
authorization.  In  addition,  as  provided 
in  the  new  §  385.308(x)(7)  discussed 
beloyv,  the  regulations  established 
herein  specifically  delegate  to  the  OEP 
Director  the  authority  to  ensiu^e  the 
protection  of  environmental  resources 
during  the  course  of  construction.  This 
includes  authority  to  employ  staff  with 
stop  work  authority  to  monitor 
construction  activities.  Under  all  of 
these  circumstances,  we  find  that  a 
project  undertaken  in  accordance  with 
these  expanded  emergency  blanket 
regulations, .including  the  specified 
environmental  limitations,  will  not 
constitute  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  will  not 
require  a  separate  EA  prior  to 
construction. 

42.  We  do  not  share  NiSource's 
concern  that  having  Commission  Staff 
on  site  might  impede  emergency 
reconstruction  efforts.  To  the  contrary, 
we  expect  the  presence  of  Commission 
Staff  with  authority  to  ensure 
compliance  with  environmental 
mitigation  measures,  including  the 
authority  to  grant  on-site  variances- to 
enable  a  company  to  adopt  alternative 
means  to  meet  environmental 
requirements,  will  speed  reconstruction 
efforts.  Accordingly,  we  will  amend  our 
§  375.308  regulations  to  specify  that  a 
staff  member  designated  by  the  OEP 
Director,  present  onihe  emergency 
construction  site  as  necessary  or 
appropriate,  shall  have  delegated 
authority  sufficient  to  ensure 
environmental  protection.  Specifically, 
we  will  add  a  new  §  375.308(x)(7).  to 
state  that  the  OEP  Director,  or  the 
Director's  designee,  has  the  delegated 
authority  to  "Take  whatever  steps  are 
necessary'  to  ensure  the  protection  of  all 
environmental  resources  during  the 
construction  or  operation  of  natural  gas 
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facilities,  including  authority  to  design 
and  implement  additional  or  alternative 
measures  and  stop  work  authority. " 

43.  Recognizing  that  recovery  from  a 
gas  emergency  will  call  for  actions  and 
authorizations  by  entities  other  than  this 
Commission,  comments  plead  for  a  plan 
for  inter-govemmental  interaction.  The 
nature  of  an  emergency  as  a  sudden 
unanticipated  event  makes  advance 
identification  of  the  relevant  authorities 
that  will  need  to  be  involved  in 
responding  to  an  emergency,  and  the 
role  each  will  play,  impractical. 
Nevertheless,  we  can  name  those 
regional  entities  that  are  most  likely  to 
be  involved  in  recovery  efforts,  and  as 

a  first  step  to  facilitate  communication 
and  coordination,  we  will  make  contact 
information  for  these  entities  available 
via  our  Web  site.'^ 

44.  FWS  requests  clarification  with 
respect  to  §  157.206  of  our  regulations. 
As  stated  in  the  NOPR,  the  applicable 
conditions  set  forth  in  §  157.206(b) 
describe  environmental  requirements 

.  that  must  be  satisBed  as  a  prerequisite 
to  construction  under  both  the  existing 
blanket  authority  and  the  expanded 
emergency  blanket  authority.  FWS 
suggests  that  the  Commission's 
certnication  authorization  could 
incorporate  an  emergency  action  plan 
that  would  include  surveying 

"  alternative  routings.  To  a  certain  extent, 
we  already  do  so  in  our  NEPA 
consideration  of  alternatives  to  a 
proposed  project.  We  agree  with  the 
principle  that  it  is  prudent  to  be 
prepared;  however,  since  there  is  no 
way  to  predict  if,  when,  or  where 
damage  might  occur  along  the  vast  array 


'■'FWS.  in  response  to  the  NOPK.  invites  the 
Cnihmission  to  contact  its  "appropriate  regional 
ofTice  to  expedite  and  facilitato  a  coordinated 
emergency  responsi:."  which  we  expect  to  do.  With 
respect  to  intergovernmental  coordination  in  an 
emergency,  as  discus.sed  in  the  NOPR.  we  expect 
the  Department  of  Energy's  Office  of  Energy 
Assurance  to  play  a  role  in  overseeing  energv 
industry  equipment  stockpiles  and  mutual  aid 
pooling  and  exchange  programs:  idenlif>'ing  critical 
facilities,  equipment,  and  personnel:  establishing 
communications  protocol:  and  developing  security 
and  contingency  plans.  In  addition,  we  anticipate 
the  Department  of  Homeland  Security  will 
coordinate  response  resources  in  the  event  of  a 
terrorist  attack;  or  other  disaster.  Further,  pursuant 
to  §  16(a)(1)  of  the  Pipeline  Safety  Improvement  Act 
of  2002,  an  interagency  committee,  headed  by  CEQ. 
with  the  Commission  among  its  members,  is 
charged  "to  develop  and  ensure  implementation  of 
a  coordinated  environmental  review  and  permitting 
procesf  in  order  to  enable  pipeline  operators  to 
commence  and  complete  all  activities  ne<:essary  to 
carry  our  pipeline  repairs"  expeditiously.  To  the 
extent  changes  to  the  Commission's  rules  may  be 
necessary  to  address  safety  concerns,  we  expect  the 
interagency  committee  calM  for  by  this  Act  will 
provide  a  vehicle  for  identifying  the  relevant  issues. 
We  believe  that  this  Commission  can  best  support 
intra-  and  inter-govemmental  and  industry 
coordination  by  contributing  to  and  participating  in 
these  efforts. 


of  interstate  gas  focilities,  we  find  it 
impractical  to  attempt  to  undertake  an 
environmental  inventory  of  possible 
alternative  routing  in  advance  of  an 
actual  incident.  However,  we  agree  with 
FWS  that  reconstruction  efforts  can  be 
expedited  by  having  relevant  entities' 
contact  information  readily  available, 
and  to  this  end,  we  will  compile,  post, 
and  update  such  information  on  our 
Web  site. 

Self-Implementation  v.  Prior 
Authorization 

45.  As  proposed,  under  the  expanded 
emergency  blanket  authority,  a  pipeline 
can  invoke  the  expanded  blanket 
authority,  inform  the  Commission  of  its 
intended  emergency  reconstruction 
activities,  and  unless  the  Commission 
objects,  go  forward.  In  the  NOPR  we 
asked  whether  affirmative  Commission 
authorization  or  a  short  review  period 
(e.g.,  three  days)  should  be  required 
before  a  pipeline  would  be  permitted  to 
act  under  emergency  blanket  authority. 

46.  INGAA,  Duke^  Northern  Natural, 
KM  Pipelines,  Williston  Basin,  and  KO 
Transmission  state  that  to  be  able  to 
respond  as  rapidly  a  possible  in  an 
emergency,  blanket  authorization  for 
consfruction  outside  of  an  existing  right- 
of-way  should  be  self-implementing. 
These  parties  see  no  need  for  the 
Commission  to  first  verify  that  an 
emergency  exists,  and  then  approve  a 
pipeline's  proposed  emergency 
response,  before  permitting  a  pipeline  to 
act. 

47.  INGAA  believes  that  there  is  no 
cause  for  the  Commission  to  assess  a 
pipeline's  reconstruction  proposal  for  a 
period  of  time  before  breaking  ground, 
because  the  Commission  may  rely  on  a 
representative  on  site  to  ov^rseie  repairs. 
Williston  Basin  agrees,  and  adds  that 
the  on-site  Commission  representative, 
in  conjunction  with  the  advance  report 
describing  emergency  activities,  should 
provide  the  Commission  with  adequate 
information  and  oversight. 

48.  Instead  of  granting  pipelines  self- 
implementing  authority  to  undertake 
emergency  repairs  outside  an  existing 
right-of-way,  FWS  and  the  Ohio  PUC 
propose  the  Commission  should  first 
declare  that  an  emergency  requiring 
immediate  action  exists,  with  the 
Commission's  declaration  ser\'ing  as  the 
trigger  and  authorization  for  emergency 
reconstruction  activities.  FWS 
recommends  that  the  Commission  have 
five  calendar  days  from  receiving  notice 
of  an  emergency  interruption  in  service 
to  decide  if  circumstances  merit 
rebuilding  along  a  new  right-of-way. 

49.  KO  Transmission  recommends 
allowing  pipelines  to  commence 
reconstruction  prior  to  contacting  the 


Commission.^"  If  an  emergency  incident 
occurs  when  Commission  offices  are 
closed,  KM  Pipelines  propose 
permitting  a  pipeline  to  go  forward  with 
construction,  with  a  report  describing 
its  remedial  action  to  be  submitted 
when  Commission  offices  reopen. 
Alternatively,  KN  Pipelines  suggest  the 
Commission  provide  for  some  means  of 
filing  a  report  on  emergency 
reconstruction  when  its  offices  are 
closed. 

50.  Instead  of  submitting  a 
prospective  plan  of  reconstruction  to  the 
Commission,  the  Process  Gas 
Consumers  Group  suggests  the 
Commission  designate  a  contact  person 
with  the  authority  to  immediately 
approve  or  disapprove  emergency 
reconstruction  activities.  In  the  event  of 
disapproval,  the  company  could  then 
submit  its  plan  to  the  Commission,  with 
the  Commission  taking  up  to  three  days 
to  review  the  plan  and  the  rationale  for 
initial  disapproval  by  the  designated 
staff  member.  < 

51.  NiSource  does  not  object,  in 
principle,  to  obtaining  Commission 
confirmation  that  an  emergency  exists, 
as  long  as  doing  so  does  not  delay  the 
pipeline's  response.  To  this  end, 
NiSource  siiggests  the  Commission 
create  a  "rapid  response"  staff,  capable 
of  confirming  that  an  emergency  exists, 
assisting  in  formulating  a  plan  to 
reconstitute  service,  and  providing 
waivers  as  warranted — all  within  a  24- 
to  36-hour  time  frame.  NiSource 
contends  that  involving  the  Commission 
in  this  manner  could  preclude  after-the- 
fact  challenges  to  the  pipeline's 
emergency  actions. 

52.  MidAmerican  and  the  New  York 
PSC  endorse  the  proposal  for  prior 
notice  to  the  Commission.  The  New 
York  PSC  believes  it  is  prudent  for  the 
Commission  to  verify  that  the 
circumstances  in  fact  constitute  an 
actual  emergency,  and  to  assess  the 
scope  and  impact  of  the  proposed 
response.  MidAmerican  is  concerned 
that  if  no-notice  self-implementation  is 
permitted,  pipelines  might  take  the 
opportimity  to  upgrade,  rather  than 
merely  replace  or  repair,  their  damaged 
facilities.  MidAmerican  adds  that  in 
view  of  the  public  interest  in  a  rapid 
restoration  of  interrupted  service,  in  no 
circumstances  should  the  Commission's  * 
review  of  a  pipeline's  advance  report 
filing  take  more  than  three  days. 


'"Specifically.  KO  Transmission  suggests  adding 
the  qualification  "or  currently  underway."  at  the 
end  of  the  proposed  §  157.207(i)  requirement  that 
pipelines  submit  reports  "describing  emergency 
activities  to  be  undertaken:"  i.e..  effectively  > 

eliminating  reporting  io  advance  of  coaunendng 
reconstruction.  • 
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Commission  Response 

53.  In  view  of  the  comments,  we  will 
limit  the  revisions  to  our  blanket 
certificate  regulations  to  those  proposed 
in  the  NOPR,  and  not  require  either 
Commission  affirmation  that  emergency 
conditions  exist  or  a  time-out  interval 
during  which  we  review  a  pipeline's 
proposed  emergency  response.  In  effect, 
we  will  allow  pipelines  self- 
implementing  authority  to  act  to 
immediately  reconstitute  service  for  the 
protection  of  life  or  health  cm*  for 
maintenance  of  physical  property  in  an 
emergency  due  to  a  sudden 
unanticipated  loss  of  natural  gas  or 
capacity.  We  retain  the  requirement  that 
a  pipeline  submit  an  advance  report  of 
intended  emergency  reconstruction 
activities.  In  part,  advance  notice  in  an 
emergency  serves  the  same  piupose  as 
the  public  notice  requirement  does  for 
construction  imder  a  blanket  certificate 
in  a  non-emergency  in  that  it  enables 
the  Commission  to  confirm  that  the 
planned  activities  are  consistent  with 
envfronmental,  safety,  and  land 
acquisition  requirements.  In  addition, 
the  Commission  can  consider  whether 
the  planned  activities  are  narrowly 
tailored  to  restoring  service  as  soon  as 
possible  and  ensure  that  reconstruction 
will  not  include  any  system 
modifications  that  are  not  essential  to 
alleviate  threats  to  life,  health,  or 
property.  Once  an  advance  report  is 
submitted,  a  company  may  proceed 
with  its  emergency  reconstruction 
activities.  Our  consideration  of  the 
company's  notice  of  plarmed 
reconstruction,  and  identification  of  any . 
necessary  modifications,  will  proceed 
concurrently  with  reconstruction 
activities. 

54.  In  an  emergency,  in  the  interests 
of  safety  and  environmental  protection, 
a  company  acts  immediately  to  limit 
damage  and  stabilize  its  system,  and  the 
new  advance  report  provision  is 
unrelated  to  actions  taken  in  the  context 
of  this  initial  emergency  response.  The 
new  advance  report  provision  only 
comes  into  play  after  a  company  has 
isolated  damaged  facilities,  assessed  the 
status  of  its  system,  and  formed  a  plan 
for  recovery.  Because  ciurentiy  effective 
provisions  already  authorize  companies 
to  act  in  an  emergency  and  are 
effectively  self-implementing,  asking  a 
company  to  describe  how  it  intends  to 
restore  interrupted  service  in  no  way 
inhibits  companies'  existing  capability 
(and  obligation]  to  respond  promptly  to 
threats  to  the  integrity  of  thefr 
facilities.^'  We  have  yet  to  encounter  a 


situation  whereby  a  company  is 
prevented  from  immediately 
imdertaking  essential  action  in  response 
to  an  emergency  because  Conmiission 
offices  are  closed.  Hence,  we  do  not 
anticipate  a  need  to  provide  a  means  to 
present  an  advance  report  of  planned 
reconstruction  during  non-business 
hours.  However,  if  we  find  a  delay  in 
communicating  with  the  Commission 
has  inhibited  urgentiy  needed  action, 
whether  it  be  action  pursuant  to  this 
expanded  emergency  blanket  authority 
or  in  another  time-critical  context,  we 
will  seek  a  means  to  remedy  any  such 
delay  and  can  do  so  in  a  way  that 
supplements  this  rule. 

Range  of  Reconstruction  Activities 

55.  INGAA  and  Duke  propose  the 
Commission  modify  part  153  to 
specifically  apply  the  emergency 
reconstruction  provisions  to  import, 
export,  and  LNG  terminal  facilities. 
INGAA  explains  that  because  these 
facilities  are  subject  exclusively  to  NGA 
Section  3,  and  not  NGA  Section  7,  such 
facilities  would  be  unaffected  by  the 
proposed  expansion  of  the  part  157 
blanket  certificate  regulations. 

56.  MidAmerican  would  have  the 
Commission  expand  the  scope  of  the 
proposed  rule  to  include  not  only 
authority  for  a  pipeline  to  rebuild  its 
own  damaged  facilities,  but  also  for  a 
damaged  pipeline  to  make  use  of 
undamaged  (or  less  damaged)  facilities 
of  another  pipeline  in  the  same  region, 
or  where  more  efficient  in  terms  of  time 
and  cost,  undertake  new  construction 
on  another  pipeline  system's  focilities  to 
provide  additional  capacity  to  meet  its 
own  customer  needs. 

Commission  Response 

57.  We  strive  to  respond  with 
dispatch  when  any  portion  of  the  energy 
infrastructure  is  damaged,  including 
facilities  subject  exclusively  to  NGA 
Section  3.  We  have  adopted  and  applied 
certain  NGA  Section  7  conditions 
governing  construction,  operation,  and 
rates  to  ensure  that  NGA  Section  3 
facilities  are  in  the  public  interest,  and 
we  will  do  so  in  this  case  to  enable 
timely  repairs  in  the  event  of  damage  to 
such  facilities.22  To  this  end,  we  add 

§  153.13,  to  state  that  "The  provisions  of 


"  Given  gas  companies'  existing  authority  to  act 
to  stabilize  their  system's  facilities  after  a 
disruption  in  service,  we  expect  the  expanded 


blankei  emergency  authority  will  only  be  called 
upon  in  extreme  and  unambiguou$  emergency 
circumstances.  Consequently,  we  do  not  expect 
companies  to  invoke  blanket  emergency  authority 
unless  it  is  the  only  regulatory  option  to  restore 
service  for  the  protection  of  life  or  health  or  for 
maintenance  of  physical  property. 

2' Thiff  ensures  that  in  an  emergency,  LNG 
facilities  that  are  subject  exclusively  to  NGA 
Section  3,  or  subject  exclusively  to  NGA  Section  7, 
or  subject  to  both  sections,  can  employ  the 
expanded  emergehcy  blanket  paovisions. 


subpart  F  of  part  157  of  this  chapter  that 
permit  reconstruction  for  the  purpose  of 
immediately  restoring  interrupted 
service  for  ihe  protection  of  life  or   ~ 
health  or  for  maintenance  of  physical 
property  in  an  emei^ncy  due  to  a  . 
sudden  unanticipated  loss  of  gas  supply 
or  capacity  are  applicable  to  facilities 
subject  to  Section  3  of  the  Natural  Gas 
Act." 

58.  We  are  not  persuaded  that  there  is 
a  need  for  the  Coqunission  to  coordinate 
multiple  pipelines'  cooperative 
response  to  an  emergency,  as 
MidAmerican  proposes.  We  expect  that 
the  existing  part  284,  subpart  I, 
regulations  governing  emergency  gas 
sale,  transportation,  and  exchange 
transactions,  are  adequate  to  enable  one 
pipeline  to  rely  on  another  to  assist  to 
respond  to  an  emergency  gas  shortfall. ^^ 

Declaration  of  an  Emergency 

59.  In  the  NOPR,  we  asked  if 
expanded  emergency  blanket  authority 
should  be  restricted,  and  apply  only  in 
response  to  emergencies  due  to  natural 
disasters  or  deliberate  damage.  INGAA, 
AGA,  Ehike,  Northern  Natural,  Process 
Gas  Consumers  Group,  Shell  Gas 
Transmission,  NiSource,  Williston 
Basin,  the  New  York  PSC,  and  KO 
Transmission  maintain  that  regardless 
of  the  cause  of  a  sudden  unanticipated 
loss  of  gas  or  capacity,  the  effect  is  the 
same,  namely,  an  urgent  need  to  restore 
service.  Accordingly,  they  ask  that  the 
Commission  clarify  that  the  proposed 
revisions  will  apply  regardless  of 
whether  an  emergency  is  the  result  of  a 
natural  disaster,  equipment  failure, 
human  error,  accident,  or  deliberate 
damage. 

eo^MidAmerican  would  restrict  the 
applicability  of  the  expanded  blanket 
authority  to  "an  emergency  situation  or 
act  of  deliberate  damage."  For 
reconstruction  requiring  a  new  right-of- 
way,  FWS  would  restrict  expanded 
blanket  authority  specifically  to  natural 
disasters  and  acts  of  deliberate  damage. 

Commissien  Respmise 

61.  Comments  convince  us  that  it  is 
appropriate  to  focus  not  on  cause,  but 
on  effect.  Consequently,  we  will  not 
restrict  the  expanded  blanket  authority 
to  emergencies  attributable  to  deliberate 
damage.  Besides,  in  the  aftermath  of  an 
incident  that  interrupts  service,  it  could 
prove  counterproductive  to  have  to  first 


"  A  gas  disruption  so  severe  and  so  sustained 
that  remedial  actions°under  the  Commission's 
regulations  prove  unavailing,  or  conditions  that 
cripple  the  Commission's  or  the  industry's 
communication  capabilities,  would  likely  constitute 
a  natural  gas  supply  emergency,  and  trigger 
application  of  the  Defense  Production  Act,  50 
U.S.C.  App.  2061.  et  seq.,  which  provides  for 
federal  coordination  and  direction. 
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establish,  for  example,  whether  it  was  a 
meteor  or  a  missile  that  breached  a  gas 
line.  Thus,  regardless  of  the  reason,  in 
an  emergency  due  to  a  sudden 
unanticipated  loss  of  gas  or  capacity, 
when  immediate  action  is  required  for 
the  protection  of  life  or  health  or  for 
maintenance  of  physical  property,  the 
new  emergency  blanket  regulations  will 
apply. 

Infannation  Collection  Statement 

62.  The  Office  of  Management  and 
Budget  (OMB)  regulations  require  that 
OMB  approve  certain  information 
collection  requirements  imposed  by 
agency  rule.^**  This  rule  will  not  impact 
information  collection.  Accordingly, 
there  is  no  cause  to  submit  this  rule  to 
OMB  for  review  under  section  3507(d) 

,  of  the  Paperwork  Reduction  Act  of  1995. 
'  44  U.S.C.  3507(d).- 

Environmental  Analysis 

63.  The  Commission  is  required  to" 
prepare  an  EA  or  EIS  for  any  action  that 
may  have  a  significant  adverse  effect  on 
the  human  environment. ^^  The 
Commission  has  categorically  excluded 
certain  actions  from  these  requirements 
as  not  having  a  significant  effect  on  the 
human  environment. 2"  The  actions 
herein  fall  within  categorical  exclusions 
in  the  Commission's  regulations  for 
rules  that  are  clarifying,  corrective,  or 
procedural,  for  information  gathering, 
analysis,  and  dissemination,  and  for 
sales,  exchange,  and  transportation  of 
natural  gas  that  requires  no  construction 
of  facilities.^^  Therefore,  an 
environmental  assessment  is 
unnecessary  and  has  not  been  prepared 
in  this  rulemaking. 

Regulatory  Flexibility  Act  [Analysis  or 
Certification] 

64.  The  Regulatory  Flexibility  Act  of 
1980  (RFA)  2"  requires  agencies  to. 
prepare  certain  statements,  descriptions, 
and  analyses  of  proposed  rules  that  will 
have  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Agencies  are  not  required  to  make  such 
an  analysis  if  a  rule  would  not  have 
such  an  effect.  The  Commission  does 
not  believe  that  this  rule  would  have 
such  an  effect  on  small  business 
entities,  since  the  amendments  to  our 
regulations  apply  only  to  interstate 
pipelines,  most  of  which  are  not  small 


"  5  CFR  part  1 320  (2002). 

'>  Order  No.  4S6.  Regulalioas  Implementing  the 
National  Environmental  Policy  Act.  52  FR  47897 
(Dec.  17. 1987),  FERC  Stats,  k  Regs.  Regulations 
Preambles  1986-  1990  1 30.783  (1987). 

'"18  CFR  380.4  (2002). 

"See  18  CFR  380.4(a)(2Mii),  380.4(a)(5). 
380.4(a)(27)(2002). 

»«5U.S.a  601-612. 


businesses.  Accordingly,  pursuant  to 
section  605(b)  of  the  RFA,  the 
Commission  certiHes  that  this  rule  will 
not  have  a  significant  adverse  impact  on 
a  substantial  number  of  small  entities. 

Document  Availability 

65.  In  addition  to  publishing  the  full 
text  of  this  document  in  the  Federal 
Register,  the  Commission  provides  all 
interested  persons  an  opportunity  to 
view  and/or  print  the  contents  of  this 
document  via  the  Internet  through 
FERC's  Home  Page  [http://wwwjerc.gov) 
and  in  FERC's  Public  Reference  Room 
during  normal  business  hours  (8:30  a.m. 
to  5  p.m.  Eastern  time)  at  888  First 
Street,  NE.,  Room  2 A,  Washington.  DC 
20426. 

66.  From  FERC's  Home  Page  on  the 
Internet,  this  information  is  available  in 

-  the  Federal  Energy  Regulatory  Records 
Information  System  (FERRIS).  The  full 
text  of  this  document  is  available  on 
FERRIS  in  PDF  and  WordPerfect  format 
for  viewing,  printing,  and/or 
downloading.  To  access  this  document 
in  FERRIS,  type  the  docket  number 
excluding  the  last  three  digits  of  this 
document  in  the  docket  number  field. 

67.  User  assistance  is  available  for 
FERRIS  and  the  FERC  Web  site  during 
normal  business  hours  by  contacting 
FERC  Online  Support  by  e-mail  at 
FERCOnIineSupport@ferc.gov  or  by 
telephone  at  866-208-3676  (toll  free)  or 
TTY  at  202-502-8659. 

Effective  Date  and  Congressional 
Notification 

68.  These  regulations  are  effective 
July  14,  2003. 

69.  The  Commission  has  determined, 
with  the  concurrence  of  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  of 
OMB,  that  this  rule  is  not  a  "major  rule" 
as  defined  in  section  351  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996. 

List  of  Subjects 

18  CFR  Part  153  '      * 

Exports,  Imports.  Natural  gas. 
Reporting  and  recordkeeping 
requirements. 

18  CFR  Port  157  ' 

Administrative  practice  and 
procedure.  Natural  gas.  Reporting  and 
recordkeeping  requirements. 

18  CFR  Part  375 

Authority  delegations  (Government 
agencies),  Seal^  and  insignia.  Sunshine 
Act  I 


By  the  Commission. 
Magalie  R.  Salas. 

Secretary. 

■  In  consideration  of  the  foregoing,  the 
Commission  amends  parts  153, 157,  and 
375  of  Chapter  I,  Title  18,  Code  of  Fed- 
eral Regulations,  as  follows. 

PART  153— APPUCATIONS  FOR 
AUTHORIZATION  TO  CONSTRUCT. 
OPERATE  OR  MODIFY  FACILITIES 
USED  FOR  THE  EXPORT  OR  IMPORT 
OF  NATURAL  GAS 

■  1.  The  authority  citation  for  part  153 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  717b.  717o;  E.O. 
10485.  3  CFR.  1949-1953  Comp.,  p.  970,  as 
amended  by  E.O.  12038.  3  CFR,  1978  Comp.. 
p.  136,  DOE  Delegation  Order  No.  0204-112, 
49  FR  6684  (February  22.  1984). 

■  2.  Section  153.13  is  added,  to  read  as 
foUbws: 

§153.13    Emergency  reconstruction. 

The  provisions  of  subpart  F  of  part 
157  of  this  chapter  that  permit 
reconstruction  for  the  purpose  of 
immediately  restoring  interrupted 
service  for  the  protection  of  life  or 
health  or  for  maintenemce  of  physical 
property  in  an  emergency  due  to  a 
sudden  unanticipated  loss  of  gas  supply 
or  capacity  are  applicable  to  facilities 
subject  to  section  3  of  the  Natural  Gas 
Act. 

PART  157— APPLICATIONS  FOR 
CERTIRCATES  OF  PUBUC 
CONVENIENCE  AND  NECESSITY  AND 
FOR  ORDERS  PERMITTING  AND 
APPROVING  ABANDONMENT  UNDER 
SECTION  7  OF  THE  NATURAL  GAS 
ACT 

■  1.  The  authority  citation  for  part  157 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  717-717W,  3301- 
3432:  42  U.S.C.  7101-7352.  ♦    ''~~~ 

ri  2.  hd  §  157.202,  the  last  sentence  in 
paragraph  (b)(2)(i)  imd  paragraph 
(b)(2)(ii)(C)  are  revised,  and  a  new  para- 
graph (b)(13)  is  added,  to  read  as  follows: 

S  157.202    Definitions. 

•         •         *         *         * 

(b)  Subpart  F  definitions.  *  .  *   * 
(2)(i)  *   *   *  Replacements  for  the 
primary  purpose  of  creating  additional 
main  line  capacity  are  not  eligible 
facilities;  however,  replacements  and 
the  modification  of  facilities  to 
rearrange  gas  flows  or  increase 
compression  for  the  primary  purpose  of 
restoring  service  in  an  emergency  due  to 
sudden  unforseen  damage  to  main  line 
facilities  are  eligible  facilities.  ■ 
(ii)  Exclusions:  *  *  ,  * 
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(C)  A  facility,  including  compression 
and  looping,  that  alters  the  capacity  of 
a  main  line,  except  replacement 
facilities  and  facility  modifications 
covered  under  paragraph  (b)(2)(i)  of  this 
section;  *  *  * 
***** 

(13)  Emergency  means  a  sudden 
unanticipated  loss  of  gas  supply  or 
capacity  that  requires  an  immediate 
restoration  of  interrupted  service  for 
protection  of  life  or  health  or  for 
maintenance  of  physical  property. 

■  3.  In  §  157.203,  paragraph  (d)(1),  insert 
the  following  sentence  after  the  last  full 
sentence  ending  "the  notice  has  been 
provided.": 

§157.203    Blanlcet  ceitirieation. 

*         *  •       *         *         * 

(d)  Landowner  notification. 

(1)  *  *  *  For  activity  required  to 
restore  service  in  an  emergency,  the  30- 
day  prior  notice  period  is  satisfied  in 
the  event  a  company  obtains  all 
necessary  easements.  *  *  * 
***** 

■  4.  In  §  157.20^,  paragraph  (a)  introduc- 
tory-text is  revised  to  read  as  follows: 

§157.205    Notice  procedure. 

(a)  Applicability.  No  activity 
described  in  §§  157.208(b), 
157.211(a)(2),  157.214  or  157.216(b^ 
except  for  activity  required  to  restore 
service  in  an  emergency,  is  authorized 
by  a  blanket  certificate  granted  under 
this  subpart,  unless,  prior  to 
undertaking  such  activity': 
***** 

■  5.  In  §  157.207,  the  introductory  text  is 
revised  to  read  as  follows: 

§157.207    General  reporting  requirements. 

On  or  before  May  1,  or  each  year,  or 
in  the  case  of  emergency  reconstruction 
activity,  prior  to  any  activity,  the  ' 
certificate  holder  must  file,  in  the 
manner  prescribed  in  §§  157.6(a)  and 
385.2011  of  this  chapter,  ah  annual 
report  signed  under  oath  by  a  senior 
official  of  the  company,  that  lists  for  the 
previous  calendar  year: 
f         •         *         *         * 

■  6.  In  §157.208,  paragraph  (a)  is  revised 
to  read  as  follows: 

§  1 57.208    Construction,  acquisition, 
operation,  replacement,  and  miscellaneous 
rearrangement  of  facilities. 

(a)  Automatic  authorization.  If  the 
project  cost  does  not  exceed  the  cost 
limitations  set  forth  in  column  1  of 
Table  I,  under  paragraph  (d)  of  this 
section,  or  if  the  project  is  required  to    ^ 
restore  service  in  an  emergency,  the 
certificate  holder  is  authorized  to  make 
miscellaneous  rearrangements  of  any 


facility,  or  acquire,  construct,  replace,  or 
operate  any  eligible  facility.  The 
certificate  holder  shall  not  segment 
projects  in  order  to  meet  the  cost 
limitaUons  set  forth  in  column  1  of 
Table  I. 


PART  375— THE  COMMISSION 

■  7.  The  authority  citation  for  part  375 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  551-557;  15  U.S.C. 
717-717W,  3301-3432;  16  U.S.C.  791-825r, 
2601-2645;  42  U.S.C.  7101-7352. 

■  8.  Section  375.308  is  amended  as  fol- 
lows: 

■  a.  In  paragraph  (w)(3),  the  word  "and" 
is  removed; 

■  b.  In  paragraph  (w)(4),  remove  the 
period  at  the  end  of  the  sentence  and  add 
";  and"  in  its  place; 

■  c.  Paragraph  (w)(5)  is  added, 

■  d.  In  paragraph  (x)(5),  the  word  "and" 
is  removed; 

■  e.  In  paragraph  (x)(6),  remove  the 
period  at  the  end  of  the  sentence  and  add 
";  and"  in  its  place;  and 

■  f.  Paragraph  (x)(7)  is  added  to  read  as 
follows: 

§  375.308    Delegations  to  tiie  Director  of 
ttie  Office  of  Energy  Projects. 

*  *        *     ^    *       ■  *  ^ 

fw)  *   *   * 

(5)  Requests  for  waiver  of  the 
landowner  notification  requirements  in 
§  157.203(d)  of  this  chapter. 

***** 

(x)*   *   * 

(7)  Take  whatever  steps  are  necessary 
to  ensure  the  protection  of  all 
environmental  resources  during  the 
construction  or  operation  of  natural  gas 
facilities,  including  authority  to  design 
and  implement  additional  or  alternative 
measures  and  stop  work  authority. 

*  *        *      .  *         *■ 

[FR  Doc.  03-13202  Filed  5-27-03;  8:45  am) 
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DEPARTMENT  OF  HOMELAND 
SECURITY 

Coast  Guard 

33  CFR  Part  1Q0  ''^ 

[CGD05-03-048] 

RIN  1625-AA08 

Special  Local  Regulations  for  Marine 
Events;  Patuxent  River,  Solomons,  MD 

agency:  Coast  Guard,  DHS. 
ACTION:  Temporary  final  rule. 
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SUMMARY:  The  Coast  Guard  is 
establishing  temporary  special  local 
regulations  for  the  "Patuxent  River  Air 
Expo  2003",  an  event  to  be  held  over  the 
waters  of  the  lower  Patuxent  River  near  ^ 
Solomons,  Maryland.  These  special 
local  regulations  are  necessary  to 
provide  for  the  safety  of  life  on 
navigable  waters  during  the  event.  This 
action  is  intended  to  restrict  vessel 
traffic  in  portions  of  the  lower  Patuxent 
River  during  the  event. 
DATES:  This  rule  is  effective  fi-om  6  p.m. 
on  May  23,  2003  to  5  p.m.  on  May  25, 
2003. 

ADDRESSES:  Documents  indicated  in  this 
preamble  as  being  available  in  the 
docket,  are  part  of  docket  CGD05-O3- 
048  and  are  available  for  inspection  or 
copying  at  Commander  (oax).  Fifth 
Coast  Guard  District,  431  Crawford 
Street,  Portsmouth,  Virginia  23704- 
5004,  between  9  a.m.  and  2  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  S.L. 
Phillips,  Project  Manager,  Auxiliary  and 
Recreational  Boating  Safety  Branch,  at 
(757) 398-6204. 
SUPPLEMENTARY  INFORMATION; 

Regulatory  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553(b)(B)  and 
553(d)(3),  the  Coast  Guard  finds  that 
good  cause  exists  for  not  publishing  a 
NPRM  and  for  making  this  rule  effective 
less  than  30  days  after  publication  in  the 
Federal  Register.  Because  of  the  danger 
posed  by  low  flying  aircraft  performing 
precision  maneuvers  and  aerial  stunts, 
special  local  regulations  are  necessary  to 
provide  for  the  safety  of  event 
participants,  spectator  craft  and  other 
vessels  transiting  the  event  area.  For  the 
safety  concerns  noted,  it  is  in  the  public 
interest  to  have  these  regulations  in 
effect  during  the  event.  The  event  will  • 
begin  on  May  23,  2003.  There  is  not 
sufficient  time  to  allow  for  a  notice  and 
com^ment  period  prior  to  the  event.  • 
However,  advance  notifications  will  be 
made  via  the  Local  Notice  to  Mariners, 
marine  information  broadcasts,  and  area 
newspapers. 

Background  and  Purpose 

From  May  23,  through  May  25,  2003, 
U.S.  Naval  Air  Station  Patuxent  Hiver 
will  conduct  a  low-flying,  high-speed 
aerial  demonstration  above  a  portion  of. 
the  lower  Patuxent  River,  between- 
Fishing  Point  and  the  base  of  the 
breakwall  marking  the  entrance  to  the 
East  Seaplane  Basiil  at  the  Naval  Air 
Warfare  Center  Patuxent  River.  A  fleet 
of  spectator  vessels  is  expected  to  gather 
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near  the  event  site  to  view  the  aerial 
demonstration.  To  provide  for  the  safety 
of  participants,  spectators  and  other 
transiting  vessels,  the  Coast  Guard  will 
temporarily  restrict  vessel  traffic  in  the 
event  area  during  the  aerial 
demonstration. 

Discussion  of  Rule 

The  Coast  Guard  is  establishing 
temporary  special  local  regulations  on 
specified  waters  of  the  lower  Patuxent 
River  between  Fishing  Point  and  the 
base  of  the  breakwall  marking  the 
entrance  to  the  East  Seaplane  Basin  at 
the  Naval  Air  Warfare  Center  Patuxent 
River.  The  regulated  area  is 
approximately  850  yards  long  and  700 
yeirds  wide.  The  temporary  special  local 
regulations  will  be  in  effect  from  6  p.m. 
on  May  23  until  5  p.m.  on  May  25,  2003. 
The  effect  will  be  to  restrict  general 
navigation  in  the  regulated  area  during 
the  event.  Except  for  persons  or  vessels 
authorized  by  the  Coast  Guard  Patrol 
Commander,  no  person  or  vessel  may 
eqter  or  remain  in  the  regulated  area. 
The  Patrol  Commander  will  notify  the 
public  of  specific  enforcement  times  by 
Marine  Radio  Safety  Broadcast.  These 
regulations  are  needed  to  control  vessel 
traffic  during  the  event  to  enhance  the 
safety  of  participants,  spectators  and 
transiting  vessels. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order.  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Homeland  Security 
(DHS). 

We  expect  the  economic  impact  of 
this  temporary  final  rule  to  be  so 
minimal  that  a  full  Regulatory 
Evaluation  under  the  regulatory  policies 
and  procedures  of  DHS  is  unnecessary. 

Although  this  regulation  prevents 
traffic  from  transiting  a  portion  ni  the 
lower  Patuxent  River  during  the  event, 
the  effect  of  this  regulation  will  not  be 
significant  due  to  the  limited  duration 
that  the  regulated  area  will  be  in  effect 
and  the  extensive  advance  notifications 
that  will  be  made  to  the  maritime 
commxmity  via  the  Local  Notice  to 
Mariners,  marine  information 
broadcasts,  and  area  newspapers  so 
mariners  can  adjust  their  plans 
accordingly.  Additionally,  the  regulated 
area  has  been  narrowly  tailored  to 
impose  the  least  impact  on  general 
navigation  yet  provide  the  level  of  safety 
deemed  necessary. 


Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  notrfor-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  undet  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substemtial  number  of  small  entities. 
This  rule  will  affect  the  following 
entities,  some  of  which  may  be  small 
entities:  the  owners  or  operators  of 
vessels  intending  to  transit  or  anchor  in 
the  effected  portions  of  the  lower 
Patuxent  River  during  the  event. 

This  rule  Will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  for  the 
following  reasons.  This  rule  will  be  in 
effect  for  only  a  short  period,  from  6 
p.m.  on  May  23  to  5  pm.  on  May  25, 
2003.  Before  the  enforcement  period,  we 
will  issue  maritime  advisories  so 
mariners  can  adjust  their  plans 
accordingly. 

If  you  think  that  your  business, 
organization,  or  governmental 
jurisdiction  qualifies  as  a  small  entity 
and  that  this  rule  will  have  a  significant 
economic  impact  on  it,  please  submit  a 
comment  [see  ADDRESSES)  explaining 
why  you  think  it  qualifies  and  how  and 
to  what  degree  this  rule  will 
economically  affect  it. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
we  want  to  assist  small  entities  in 
understanding  this  temporary  rule  so 
that  they  can  better  evaluate  its  effects 
on  them  and  participate  in  the 
rulemaking.  If  the  rule  would  affect  your 
small  business,  organization,  or 
governmental  jurisdiction  and  you  have 
questions  concerning  its  provisions  or 
options  for  compliance,  please  contact 
the  address  listed  under  ADDRESSES. 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with.  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 


wish  to  comment  on  actions  by' 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

A  rule  has  implications  for  federalism 
imder  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  governments  and 
would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  rule  under  that  Order  and  have 
determined  that  it  does  not  have 
implications  for  federalism. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  govenunent,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  rule  will  not  result  in  such 
an  expenditure,  we  do  discuss  the 
effects  of  this  rule  elsewhere  in  this 
preamble. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive   . 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3  (a)  and  3  (b)  (2)  of 
Executive  Order  12988,  Civil  Justice 
Reform,  to  minimize  litigation, 
eliminate  ambiguity,  and  reduce 
burden. 

Protection  of  Children 

We  have  analyzed  this  rule  imder 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
will  not  create  an  enviroimiental  risk  to 
health  or  risk  to  safety  that  might 
disproportionately  affect  children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
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and  direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
■or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

To  help  the  Coast  Guard  establish 
regular  and  meaningful  consultation 
and  collaboration  with  Indian  and 
Alaskan  Native  tribes,  we  published  a 
notice  in  the  Federal  Register  (66  FR 
36361.  Jidy  11,  2001)  requesting 
comments  on  how  to  best  carry  out  the 
Order.  We  invite  your  comments  on 
how  this  rule  mi^t  impact  tribal 
governments,  even  if  that  impact  may 
not  constitute  a  "tribal  iiUplication" 
under  the  Order. 

Energy  Effects 

We  have  analyzed  this  rule  imder 
Executive  Order  13211,  Actions 
Concerning  Regidations  That 
Significantly  Affect  Energy  Supply. 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  imder  Executive  Order  13211. 

Environment 

We  have  analyzed  this  rule  under 
Commandant  Instruction  M16475.1D. 
which  guides  the  Coast  Guard  in 
complying  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  (42  U.S.C.  4321-4370f).  and 
have  concluded  that  there  are  no  factors 
in  this  case  that  would  limit  the  use  of 
a  categorical  exclusion  under  section 
2.B.2  of  the  Instruction.  Therefore,  this 
rule  is  categorically  excluded  under 
figure  2-1,  paragraph  {34)(h),  of  the 
Instruction,  from  further  environmental 
documentation.  Special  local 
regulations  issued  in  conjunction  with  a 
regatta  or  marine  parade  permit  are 
specifically  excluded  from  further 
analysis  and  documentation  under  those 
sections.  An  "Environmental  Analysis 
Check  List"  and  a  "Categorical 
Exclusion  Determination"  are  available 
in  the  docket  where  indicated  under 
ADDRESSES. 

List  of  Subiects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water), 
Reporting  and  recordkeeping 
requirements.  Waterways. 


■  For  the  reasons  discussed  in  the  pre- 
amble, the  Coast  Guard  amends  33  CFR 
part  100  as  follows: 

PART  100— SAFETY  OF  UFE  ON 
NAVIGABLE  WATERS 

■  1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233  through  1236; 
Department  of  Homeland  Security  Delegation 
No.  0170,  33  CFR  100.35. 

■  2.  From  6  p.m.  on  May  23, 2003  to  5 
p.m.  on  May  25,  2003,  add  a  temporary 
§  100.35-T65-048  to  read  as  follows: 

§100.35-T05-048    Patuxent  River, 
SokMnons,  Maryland. 

(a)  Definitions. 

(1)  Coast  Guard  Patrol  Commander. 
The  Coast  Guard  Patrol  Commander  is 
a  commissioned,  warrant,  or  petty 
officer  of  the  Coast  Guard  who  has  been 
designated  by  the  Commander,  Coast 
Guard  Activities  Baltimore. 

(2)  Official  Patrol.  The  Official  Patrol 
is  any  vessel  with  a  commissioned, 
warrant,  or  petty  officer  of  the  Coast 
Guard  on  board  and  displaying  a  Coast 
Guard  ensign. 

(3)  Regulated  Area.  All  waters  of  the 
lower  Patuxent  River,  near  Solomons,  - 
Maryland,  located  between  Fishing 
Point  and  the  base  of  the  breakwall 
marking  the  entrance  to  the  East 
Seaplane  Basin  at  the  Naval  Air  Warfare 
Center  Patuxent  River,  within  an  area 
approximately  850  yards  long  and  700 
yards  wide,  bounded  by  a  line 
connecting  position  38°17'58.4''  N, 
076°25'28.0''  W,  along  the  shoreline  to 
position  38°17'38.6''  N,  076°25'47.7''  W, 
to  position  38°17'51.5''  N,  076°26'08.6'' 
W,  to  position  38°18'10.7''  N, 
076°25'48.8'' W,  to  position  38°17'58.4'' 
N,  076°25'28.0''  W.  All  coordinates 
reference  Datum  NAD  1983, 

(b)  Special  local  regulations. 

(1)  Except  for  persons  or  vessels 
authorized  by  the  Coast  Guard  Patrol 
Commander,  no  person  or  vessel  may 
enter  or  remain  in  the  regulated  area. 

(2)  The  operator  of  any  vessel  in  the 
regulated  area  shall: 

(i)  Stop  the  vessel  immediately  when 
directed  to  do  so  by  any  official  patrol, 
including  any  commissioned,  warrant, 
or  petty  officer  on  board  a  vessel 
displaying  a  Coast  Guard  ensign. 

(ii)  Proceed  as  directed  by  any  official 
patrol,  including  any  commissioned, 
warrant,  or  petty  officer  on  board  a 
vessel  displaying  a  Coast  Guard  ensign. 

(c)  Effective  period.  This  section  is 
effective  from  6  p.m.  on  May  23,  2003 
to  5  p.m.  on  May  25,  2003. 


Dated:  May  12,  2003. 
Ben.R.  Thomuon  m. 

Captain,  U.S.  Coast  Guard,  Acting 
Commander,  Fifth  Coast  Guard  District. 
(FR  Doc.  03-13186  Filed  5-27-03;  8:45  ami 
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DEPARTMENT  OF  HOMELAND 
SECURITY 

Coast  Guard 

33  CFR  Part  165 
[COTP  San  Diego  03-019] 
RIN  1626-AAOO 

Safety  Zone;  Colorado  River,  Between 
Davis  Dam  and  Laughlln  Bridge  (This 
Se^lon  of  the  Colorado  River  Divides 
Arizona  and  Nevada) 

AGENCY:  Coast  Guard,  DHS. 
ACTION:  Temporary  final  rule. 

SUimiARY:  The  Coast  Guard  proposes  a 
temporary  safety  zone  within  the  Davis 
Camp  Region  on  the  navigable  waters  of 
the  Colorado  River  for  the  Laughlin 
River  Days  boat  race.  This  temporary 
safety  zone  consists  of  the  navigable 
waters  of  the  Colorado  River  between    ~ 
Davis  Dam  and  the  Laughlin  Bridge. 

This  temporary  safety  zone  is 
necessary  to  provide  for  the  safety  of  the 
crew,  spectators,  and  participants  of  the 
race,  to  protect  the  participating  vessels 
and  to  protect  other  users  of  the 
waterway.  Persons  and  vessels  are 
prohibited  from  entering  into,  transiting 
through,  or  anchoring  within  this  safety 
zone  unless  authorized  by  the  Captain 
of  the  Port,  or  his  designated 
representative. 

DATES:  This  rule  is  effective  from  7:30 
a.m.  (p.d.t.)  on  May  31,  2003  until  5:30 
p.m.  (p.d.t.)  on  June  1,  2003. 

ADDRESSES:  Comments  and  material 
received  from  the  public,  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
docket  [COTP  San  Diego  03-019]  and 
are  available  for  inspection  or  copjdi^ 
at  Marine  Safety  Office  San  Diego,  2716 
N.  Harbor  Drive,  San  Diego,  CA  92101- 
1064  between  8  a.m.  and  4  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

FOR  FURTHER  INFORMATION  COkTACT:  ^--^^ 
Petty  Officer  Austin  Murai,  USCG,  c/o 
U.S  Coast  Guard  Captain  of  the  Port, 
telephone  (619)  683-6495. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this. 
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regulation.  Under  5  U.S.C.  553(b){B),  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  an  NPRM.  In  keeping 
with  the  requirements  of  5  U.S.C. 
553(d)(3),  the  Coast  Guard  also  finds 
that  good  cause  exists  for  making  this 
regulation  effective  less  than  30  days 
after  publication  in  the  Federal 
Register.  The  precise  location  of  the 
event  necessitating  promulgation  of  this 
safety  zone  and  other  logistical  details 
surrounding  the  event  were  not 
finalized  until  a  date  fewer  than  30  days 
prior  to  the  event.  Delaying  the  effective 
date  of  this  rule  would  be  contrary  to 
the  public  interest  because  doing  such 
would  prevent  the  Coast  Guard  from 
maintaining  the  safety  of  the 
participants  of  the  event  and  users  of 
the  waterway. 

Background  and  Purpose 

The  Coast  Guard  is  establishing  a 
temporary  safety  zone  on  the  navigable 
waters  of  the  Colorado  River  in 
Laughlin,  Nevada  in  support  of  the 
marine  event  Laughlin  River  Days.  The 
marine  event  Laughlin  River  Days 
involves  vessels  racing  at  high  speeds 
on  an  established  course  on  the 
Colorado  River  in  Laughlin,  NV.  This 
temporary  safety  zone  is  necessary  to 
provide  for  the  safety  of  the  participants 
and  spectators  of  this  event,  the 
participating  vessels,  and  to  protect 
other  users  of  this  waterway.  Persons 
and  vessels  are  prohibited  from  entering 
into,  transiting  through,  or  anchoring 
within  this  safety  zone  unless 
authorized  by  the  Captain  of  the  Port,  or 
his  designated  representative. 

Discussion  of  Rule 

This  temporary  safety  zone  is 
necessary  to  provide  for  the  safety  of  the 
participants,  spectators,  and  sponsor 
vessels  of  the  Laughlin  River  Days  boat 
race.  This  temporary  safety  zone  is  also 
necessary  to  protect  other  vessels  and 
users  of  the  waterway. 

This  temporary  safety  zone  consists  of 
the  navigable  waters  of  the  Colorado 
River  between  Davis  Dam  and  the 
Laughlin  Bridge.  The  limits  of  this 
safety  zone  are  as  follows:  from  that 
portion  of  the  Colorado  River,  starting  at 
Davis  Dam,  mile  marker  276,  to  the 
Laughlin  Bridge,  mile  marker  274.1. 

Persons  anavessels  will  be  prohibited 
from  entering  into,  traiisiting  through,  or 
anchoring  within  this  safety  zone  luiless 
authorized  by  the  Captain  of  the  Port,  or 
his  designated  representative. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866,  Regulatory 
Planning  and  Review,  and  does  not 


require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  ii  under  that 
Order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Homeland  Security 
(DHS). 

Due  to  the  temporary  safety  zone's 
short  duration  of  two  days,  its  limited 
scope  of  implementation,  and  because 
vessels  will  have  an  opportunity  to 
request  authorization  to  transit,  the 
Coast  Guard  expects  the  economic 
impact  of  this  rule  to  be  so  minimal  that 
full  regulatory  evaluation  under 
paragraph  10(e)  of  the  regulatory 
policies  and  procedures  of  the  DHS  is 
unnecessary. 

Sn>all  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  have  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

For  the  same  reasons  set  forth  in  the 
above  Regulatory  Evaluation,  the  Coast 
Guard  certifies  under  5  U.S.C.  605(b) 
that  this  rule  is  not  expected  to  have  a 
significant  economic  impact  on  any 
substantial  number  of  entities, 
regardless  of  size. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121),  the  Coast  Guard  wants  to  assist 
small  entities  in  understanding  the  rule 
so  that  they  can  better  evaluate  its 
effects  on  them  and  participate  in  the 
rulemaking  process.  If  your  small 
business  or  organization  is  affected  by 
this  rule  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  Lieutenant 
Commander  Rick  Sorrell,  U.S.  Coast 
Guard  Marine  Safety  Office  San  Diego  at 
(619) 683-6495. 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with,  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  iu  small  business.  If  you 
wish  to  comment  on  actions  by 


employees  of  the  Coast  Guard,  call  1- 
88&-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  calls  fot  no  new  collection 
of  information  under  the  Paperwork 
Rediiction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

A  rule  has  implications  for  federalism 
under  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  governments  and 
would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  rule  under  that  Order  and  have 
determined  that  it  does  not  have 
implications  for  federalism. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  rule  v\ill  not  result  in  such 
expenditure,  we  do  discuss  the  effects  of 
this  rule  elsewhere  in  this  preamble. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Qvil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988.  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  create  an  environmental  risk  to 
health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes. 
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or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  Effects 

We  have  analyzed  this  rule  imder 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  Order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  The  Administrator  of  the  Office 
of  Information  and  Regulatory  Affairs 
has  not  designated  it  as  a  significant 
energy  action.  Therefore,  it  does  not 
require  a  Statement  of  Energy  Effects 
under  Executive  Order  13211. 

Environment 

We  have  analyzed  this  rule  under 
Commandant  Instruction  M16475.1D, 
which  guides  the  Coast  Guard  in 
complying  with  the  National 
Enviroiunental  Policy  Act  of  1969 
(NEPA)  (42  U.S.C.  4321-4370f),  and 
have  concluded  that  there  are  no  factors 
in  this  case  that  would  limit  the  use  of . 
a  categorical  exclusion  under  section 
2.B.2  of  the  Instruction.  Therefore,  this 
rule  is  categorically  excluded,  under 
figiu^  2-1,  paragraph  (34)(g),  of  the 
Instruction,  from  further  environmental 
documentation. 

Under  figiu^  2-1,  paragraph  (34)(g),  of 
the  Instruction,  an  "Environmental 
Analysis  Check  List"  and  a  "Categorical 
Exclusion  Determination"  are  not 
required  for  this  rule. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety,  Navigation 
(water).  Reporting  and  recordkeeping 
requirements,  Security  measures. 
Waterways. 

■  For  the  reasons  discussed  in  the  pre- 
amble, the  Coast  Guard  amends  33  CFR 
part  165  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  LIMITED  ACCESS  AREAS 

■  1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191; 
and  33  CFR  1.05-l(g),  6.04-1,  6.04-6,  and 
160.5;  Department  of  Homeland  Security 
E)elegation  No.  0170. 

■  2.  Add  a  new  §  165.T11-037  to  read  as 
follows:  « 


i1C5.ni-4»7    Safety  Zone:  Colorado 
River,  Between  Davis  Dam  and  Lauglilin 
Bridge. 

(a)  Location.  The  foUowing  area  is  a 
safety  zone:  frtim  that  portion  of  the 
Colorado  River,  starting  at  Davis  Dam, 
mile  marker  276,  to 'the  Laughlin  Bridge, 
qule  marker  274.1. 

(b)  Effective  period.  This  safety  zone 
will  be  in  effect  from  7:30  a.m.  (p.d.t.) 
on  May  31,  2003  until  5:30  p.m.  (p.d.t.) 
on  Jimel,  2003. 

(c)  Regulations.  In  accordance  with 
the  general  regulations  in  §  165.23  of 
this  part,  entry  into,  transit  through  or 
anchoring  within  the  safety  zone  is 
prohibited  imless  authorized  by  the 
Coast  Guard  Captain  of  the  Port,  San 
Diego,  or  his  designated  representative. 
The  designated  Patrol  Commander  for 
this  event  vdll  be  Chief  Petty  Officer 
Rich  Dann.  The  Patrol  Commander  may 
be  contacted  via  VHF-FM  channel  16. 

Dated:  May  13  2003. 
Robert  E.  McFarland, 

Lieutenant  Commander,  U.S.  Coast  Guard, 
Acting  Captain  of  the  Port,  San  Diego. 
(PR  Doc.  03-13188  Filed  5-27-03;  8:45  am] 
anxmc  code  mio-is-p 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Coast  Guard 

33  CFR  Part  165 

[CG01 3-03-001] 

RiN  1625-AAOO  (Formeriy  RIN  2115-AA97) 

Safety  Zone  Regulation;  Fort 
Vancouver  Fireworks  Display, 
Columbia  River,  Vancouver,  WA 

AGENCY:  Coast  Guard,  DHS. 
ACTION:  Final  rule. 

SUIMMARY:  The  Coast  Guard  is 
establishing  a  safety  zone  on  the  waters 
of  the  Columbia  River  in  the  vicinity  of 
Vancouver,  Washington  that  will  be 
enforced  every  July  4.  The  Captain  of 
the  Port,  Portland,  Oregon,  is  taking  this 
action  to  safeguard  watercraft  and  their 
occupants  from  safety  hazards 
associated  with  the  fireworks  display. 
Entry  into  this  safety  zone  is  prohibited 
unless  authorized  by  the  Captain  of  the 
Port. 

DATES:  This  rule  is  effective  from  June 
27,  2003. 

ADDRESSES:  Comments  and  material 
received  from  the  public,  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
docket  (CGDl  3-03-001)  and  are 
available  for  inspection  or  copying  at 
USCG  MSO/Group  Portland  6767  N. 


Basin  Ave,  Portland.  Oregon  97217 
betweea  7  a.m.  and  4  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  ^ 

Lieutenant  Junior  Grade  Tad 
Drozdowski,  Operations  Department,  at 
(503) 240-9370. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

On  February  14,  2003,  we  published 
a  notice  of  proposed  rulemaking 
(NPRM)  entitled  Safety  Zone 
Regulation;  Fort  Vancouver  Fireworks 
Display,  Columbia  River,  Washington  in 
the  Federal  Register  (68  FR  7471).  We 
received  no  letters  commenting  on  the 
proposed  rule.  No  public  heeiring  was 
requested,  and  none  was  held. 

Background  and  Purpose 

The  Coast  Guard  is  establishing  a 
temporary  safety  zone  to  allow  a  safe 
fireworks  display.  This  event  may  result 
in  a  number  of  vessels  congregating  near 
the  fireworks  launching  barge.  The 
safety  zone  is  needed  to  protect 
watercraft  and  their  occupants  from 
safety  hazards  associated  with  the 
fireworks  display. 

Discussion  of  Comments  and  Changes 

No  comments  were  received  from  the 
public  regarding  this  proposed  rule. 

Regulatory  Evaluation    ^ 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866,  Regulatory 
Planning  and  Review,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  imder  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Homeland  Security 
(DHS).  The  Coast  Guard  expects  the 
economic  impact  t)f  this  proposal  to  be 
so  minimal  that  a  full  regulatory 
evaluation  under  the  regulatory  policies 
and  procedures  of  DHS  is  unnecessary. 
This  expectation  is  based  on  the  fact 
^at  the  regulated  area  established  by 
the  proposed  regulation  will  encompass 
less  than  one  mile  of  the  Columbia  River 
for  a  period  of  only  one  and  a  half  hours 
at  night  when  vessel  traffic  is  low. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  have  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  nujnber  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owrned  and  operated  and  are  not 
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dominant  in  their  fields,  and 
governmental  jurisdictions  with  ^ 

populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  rule  will  affect  the  following 
entities,  some  of  which  may  be  small 
entities:  The  owners  or  operators  of 
vessels  intending  to  transit  a  portion  of 
the  Ck>lumbia  River  firom  9:30  p.m.  to  11 
p.m.  every  July  4.  This  safety  zone  will 
not  have  significant  economic  impact  on 
a  substantial  number  of  small  entities 
for  the  following  reasons.  This  rule  will 
be  in  effect  for  only  one  and  a  half  hours 
in  the  evening  when  vessel  traffic  is 
low.  Traffic  will  be  allowed  to  pass 
through  the  zone  with  the  permission  of 
the  Captain  of  the  Port  or  his  designated 
representatives  on  scene,  if  safe  to  do  so. 
Because  the  impacts  of  this  proposal  are 
expected  to  be  so  minimal,  the  Coast 
Guard  certifies  under  5  U.S.C.  605(b)  of 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601-612)  that  this  final  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121). 
we  offered  to  assist  small  entities  in 
understanding  the  rule  so  that  they 
coiild  better  evaluate  its  effects  on  them 
and  participate  in  the  rulemaking 
process.  Request  for  comments  and 
assistance  was  published  in  the  notice 
of  proposed  rulemaking  for  this  rule. 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with.  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

A  rule  has  implications  for  federalism 
under  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  governments  and 
would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 


compliance  on  them.  We  have  analyzed 
this  rule  under  that  Order  and  have 
determined  that  it  does  not  have 
implications  for  federalism. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538}  rcNquires 
Federal  agencies  to  assess  the  eCfects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Thou^  this  rule  will  not  result  in  such 
an  expenditure,  we  do  discuss  the 
effects  of  this  rule  elsewhere  in  this 
preamble. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  1 2630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  create  an  environmental  risk  to 
health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes. 

Energy  Effects 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution^  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  Order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 


on  the  supply,  distribution,  or  use  of 
energy.  The  Administrator  of  the  Office 
of  Information  and  Regulatory  Affairs 
has  not  designated  it  as  a  significant 
energy  action.  Therefore,  it  does  not 
require  a  Statement  of  Energy  Effects 
under  Executive  Order  13211. 

EnviromneBt 

We  have  analyzed  this  rule  imder 
Commandaat  Instruction  M16475.1D, 
which  guides  the  Coast  Guard  in 
complying  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPAM42  U.S.C.  4321-43701),  and 
have  concluded  that  there  are  no  factors 
in  this  case  that  would  limit  the  use  of 
a  uilugorical  exclusion  under  section 
2.B.2  of  the  Instruction.  Therefore,  this 
rule  is  categorically  excluded,  under 
figure  2-1,  paragraph  (34)(g),  of  the 
Instruction,  from  further  environmental 
documentation.  A  final  "Environmental 
Analysis  Check  List"  and  a  final 
"Categorical  Exclusion  Determination" 
are  available  in  the  docket  where 
indicated  under  ADDRESSES. 

List  of  Subfects  in  33  CFR  Part  165 

Harbors,  Marine  safety,  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

■  For  the  reasons  discussed  in  the  pre- 
amble, the  Coast  Guard  amends  33  CFR 
part  165  as  follows: 

PART  165— {AMENDED] 

■  1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191; 
,33  CFR  1.05-l{g).  6.04-1,  6.04-6  and  160.5: 
Department  of  Homeland  Security  Delegation 
No.  0170. 

■  2.  Section  165.1314  is  added  to  read  as 
follows: 

§  165.1314    Safety  Zone;  Fort  Vancouver 
Fireworks  Display,  Columbia  River, 
Vancouver,  Washington. 

(a)  Location.  The  following  area  is  a 
safety  zone:  All  waters  of  the  Columbia 
River  at  Vancouver,  Washington 
bounded  by  a  line  commencing  at  the 
northern  base  of  the  Interstate  5 
highway  bridge  at  latitude  45°37''16.5' 
N,  longitude  122°40''22.5"  W;  thence 
south  along  the  Interstate  5  highway 
bridge  to  Hayden  Island,  Oi;^gon  at 
latitude  45°36''51.5'  N,  longitude 
122°40"39'  W;  thence  east  along  Hayden 
Island  to  latitude  45°36''36'  N,  longitude 
122°39''48'  W  (not  to  include  Hayden 
Bay);  thence  north  across  the  river  thru 
the  preferred  channel  buoy.  RG  F1(2+1)R 
6s,  to  the  Washington  shoreline  at 
latitude  45°37''1.5'  N,  longitude 
122«'39''29'  W;  thence  west  along  the 
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Washington  shoreline  to  the  point  of 
origin. 

(b)  Regulations.  In  accordance  with 
the  general  regulations  in  §  165.23  of 
this  part,  no  person  or  vessel  may  enter 
or  remain  in  this  zone  unless  authorized 
by  the  Captain  or  the  Port  or  his 
designated  representatives. 

(c)  Authority.  In  addition  to  33  U.S.C. 
1231,  the  authority  for  this  section 
includes  33  U.S.C.  1226. 

(d)  Enforcement  period.  This  section 
will  be  enforced  every  July  4,  from  9:30 
p.m.  (P.D.T.)  to  11  p.m.  (P.D.T.). 

Dated:  May  13,  2003. 
Paul  D.  Jewell, 

Captain,  U.S.  Coast  Guard,  Captain  of  the 

Port. 

IFR  Doc.  03-13236  Filed  5-27-03;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 

[OAR-2002-0053,  FRL-7502-4] 
RIN2060-AK35 

Standards  of  Parformance  for 
Stationary  Gas  Turbines 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Withdrawal  of  direct  final  rule. 

SUMMARY:  On  April  14,  2003,  the  EPA 
published  a  direct  final  rule  to  amend 
the  standards  of  performance  for 
stationary  gas  turbines,  along  with  a 
parallel  proposal  to  be  used  as  a  basis 
for  final  action  in  the  event  that  we 
received  any  adverse  comments  on  the 
direct  final  rule  ^amendments.  Because 
we  received  adverse  comments  and  a 
request  for  a  public  hearing,  we  are 
withdrawing  the  direct  final  rule.  We 
will  address  all  comments  in  a 
subsequent  final  rule  based  on  the 
parallel  proposal  published  on  April  14, 
2003. 

DATES:  As  of  May  28.  2003,  EPA 
withdraws  all  changes  to  40  CFR  60.17, 
60.331,  60.332,  60.333,  60.334,  and 
60.335,  published  at  68  FR  17990  on 
April  14,  2003. 

ADDRESSES:  Docket  number  OAR-2002- 
0053,  containing  supporting  information 
used  in  the  development  of  the 
withdrawal  is  available  for  public 
viewing  at  the  Air  Docket  in  the  EPA 
Docket  Center,  Room  B108,  1301 
Constitution  Ave.,  NW.,  Washington, 
DC  20460.  The  EPA  Docket  Center 
Public  Reading  Room  is  open  from  8:30 
a.m.  to  4:30  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 


telephone  number  for  the  Public 
Reading  Room  is  (202)  566-1744.  The 
telephone  number  for  the  Air  Docket  is 
(202)  566-1742. 

An  electronic  version  of  the  public 
docket  is  available  through  EPA's 
electronic  public  docket  and  comment 
system,  EPA  Dockets.  You  may  use  EPA 
Dockets  at  http://www.epa.gov/edocket/ 
to  view  public  comments,  access  the 
index  of  the  contents  of  the  official 
public  docket,  and  access  those 
documents  in  the  public  docket  that  are 
available  electronically.  Once  in  the 
system,  select  "search"  and  key  in  the 
appropriate  docket  identification 
number. 

Certain  types  of  information  will  not 
be  placed  in  the  EPA  Dockets. 
Information  claimed  as  confidential' 
business  information  and  other 
information  whose  disclosure  is 
restricted  by  statute,  which  are  not 
included  in  the  official  public  docket, 
will  not  be  available  for  public  viewing 
in  EPA's  electronic  public  docket.  The 
EPA's  policy  is  that  copyrighted 
material  will  not  be  placed  in  EPA's 
electronic  public  docket  but  will  be 
available  only  in  printed,  paper  form  in 
the  official  public  docket.  Although  not 
all  docket  materials  may  be  available 
electronically,  you  may  still  access  any 
of  the  publicly  available  docket 
materials  through  the  docket  facility 
identified  in  this  document. 
FOR  HiRTHER  INFORMATKM  CONTACT:  Mr. 
Jaime  Pagan;  Combustion  Group, 
Emission  Standards  Division  (C439-01), 
U.S.  EPA,  Research  Triangle  Park,  North 
Carolina  27711;  telephone  number  (919) 
541-5340;  facsimile  number  (919)  541- 
5450;  electronic  mail  address 
pagan  .jaime@epa  .gov. 

SUPPLEMENTARY  INFORMATION:  On  April 
14,  2003,  we  published  a  direct  final 
rule  (68  FR  17990)  and  a  parallel 
proposal  (68  FR  18003)  amending  the 
standards  of  performance  for  stationary 
gas  turbines  (40  CFR  part  60,  subpart 
GG).  The  amendments  codified  several 
alternative  testing  and  monitoring 
procedures  that  have  routinely  been 
approved  by  EPA.  The  amendments  also 
reflected  changes  in  emission  control 
technologies  and  turbine  design  since 
the  original  promulgation  of  the  rule  on 
September  10, 1979. 

We  stated  in  the  preamble  to  the 
direct  final  rule  and  parallel  proposal 
that  if  we  received  significant  material 
adverse  comment  on  one  or  more 
distinct  provisions  of  the  direct  final 
rule,  we  would  publish  a  timely 
withdrawal  of  those  distinct  provisions 
in  the  Federal  Register.  The  direct  final 
rule  stated  that  the  deadline  for 
submitting  public  comments  was  May 


14,  2003,  and  that  the  effective  date  of 
the  provisions  would  be  May  29,  2003. 
The  proposal  also  stated  that  if  a  public 
hearing  was  requested  by  April  24, 
2003,  the  hearing  would  be  held  on  May 
14,  2003,  at  the  New  EPA  Facility 
Complex  in  Research  Triangle  Park, 
North  Carolina,  at  10  a.m.,  and  that  the 
comment  period  would  be  extended 
until  30  days  after  the  date  of  the  public 
hearing. 

In  a  proposed  rule  published 
elsewhere  in  this  issue,  EPA  gives 
notice  that  since  a  public  hearing  was 
requested,  the  comment  period  has  been 
extended  until  June  13,  2003,  which 
clearly  falls  after  what  would  have  been 
the  effective  date  of  the  direct  final  rule. 
We  have  decided  to  withdraw  the  entire 
direct  final  rule  to  avoid  allowing  the 
direct  final  rule  to  become  effective 
before  all  public  comments  have  been 
received.  The  EPA  will  promulgate  a 
final  rule  in  the  near  future  that 
considers  all  of  the  comments  received 
and  any  material  testimony  presented  at 
the  public  hearing. 

Accordingly,  the  entire  direct  final 
rule  is  withdrawn  as  of  May  28,  2003. 
We  will  take  final  action  on  the 
proposed  rule  after  considering  the 
comments  received.  We  will  not 
institute  a  sesond  comment  period  on 
this  action. 

List  of  Subjects  in  40  CFR  Part  60 

Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control.  Incorporation  by 
reference.  Intergovernmental  relations. 
Nitrogen  dioxide.  Reporting  and 
recordkeeping  requirements.  Sulfur 
oxides. 

Dated:  May  15.  2003. 
Robert  Brenner, 
Acting  Assistant  Administrator. 
[FR  Doc.  03-12862  Filed  5-27-03:  8:45  am] 
BILUNG  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  61  and  63 

[FRL-7490-6] 

Approval  of  the  Clean  Air  Act,  Section 
112(1),  Authority  for  Hazardous  Air 
Pollutants:  Management  and  Control  -of 
Ast)estos  Disposal  Sites  Not  Operated 
After  July  9, 1981 :  State  of  New 
Hampshire  Department  of 
Environmental  Services 

AGENCY:  Environmental  Protefction 

Agency  (EPA). 

ACTION:  Direct  final  rule. 
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summary:  EPA  is  taking  direct  final 
action  to  approve  New  Hampshire 
Department  of  Environmental  Services' 
(NHDES)  request  for  partial  rule 
substitution  for  inactive  waste  disposal 
sites  pursuant  to  section  112(1)  of  the 
Clean  Air  Act  (CAA). 
DATES:  This  action  will  be  effective  July 
28.  2003,  unless  EPA  receives  relevant 
adverse  comments  by  June  27,  2003.  If 
EPA  receives  such  comments,  then  it 
will  publish  a  timely  withdrawal  in  the 
Federal  Register  informing  the  public 
that  this  direct  final  rule  will  not  take 
effect.  The  incorporation  by  reference  of 
certain  publications  in  this  rule  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  July  28,  2003. 
ADDRESSES:  Written  comments  should 
be  mailed  concurrently  to  the  addresses 
below:  Steven  Rapp,  Chief.  Air  Permits. 
Toxics,  and  Indoor  Programs  Unit 
(CAP).  U.S.  Environmental  Protection 
Agency,  Region  1,  One  Congress  Street, 
Suite  1100.  Boston,  MA  02114  and 
Philip  J.  O'Brien,  Ph.D.,  Director,  Waste 
Management  Division.  New  Hampshire 
Department  of  Environmental  Services, 
6  Hazen  Drive,  P.O.  Box  95,  Concord, 
NH  03302-0095.  Copies  of  the  requests 
for  approval  are  available  for  public 
inspection  at  EPA's  Region  I  Office,  Air 
Permits,  Toxics,  and  Indoor  Programs 
Unit,  during  normal  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT:  Ida 
McDonnell,  Air  Permits.  Toxics,  and 
Indoor  Programs  Unit.  U.S.  EPA  Region 
I.  One  Congress  St.,  Suite  1100  (CAP), 
Boston,  MA  02114,  (617)  918-1653, 
incdonneIl.ida@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

This  SUPPLEMENTARY  INFORMATION  is 
organized  as  follows: 

I.  Background  and  Purpose 

II.  What  Requirements  Must  a  State  Rule 
Meet  To  Substitute  for  a  Section  112  Rule? 

III.  Why  is  NH  DES  Seeking  Partial  Rule 
Substitution? 

IV.  When  Did  the  Authority  To  Implement 
and  Enforce  Section  112  Standards  Become 
Effective  in  New  Hampshire? 

V.  Opportunities  for  Public  Comments 

VI.  Summary  of  EPA's  Action 

Vn.  Statutory  and  Executive  Order  Reviews 

I.  Background  and  Purpose 

The  Environmental  Protection  Agency 
(EPA)  first  promulgated  standards  to 
regulate  asbestos  emissions  on  April  6, 
1973  [see  38  FR  8826).  and  added 
requirements  for  the  control  of  asbestos 
emissions  at  inactive  waste  disposal 
sites  on  October  14.  1975  [see  40  FR 
48299).  These  standards  have  since  been 
amended  several  times  and  re-codified 
in  40  CFR  part  61.  subpart  M.  "National 
Emission  Standard  for  Asbestos" 
(Asbestos  NESHAP).  On  June  28.  2002. 


NH  DES  submitted  a  partial  rule 
substitution  request  to  implement  and 
enforce  its  regulation  entitled 
"Management  and  Control  of  Asbestos 
Disposal  Sites  Not  Operated  After  July 
•9,  1981"  in  lieu  of  some  sections  of  the 
Asbestos  NESHAP  rule  as  they  apply  to 
certain  inactive  waste  disposal  sites.  NH 
DES's  request  for  approval  was 
submitted  pursuant  to  the  provisions  of 
40  CFR  part  63.  subpart  E  and  was 
found  to  be  complete  on  July  30,  2002. 

n.  What  Requirements  Must  a  State 
Rule  Meet  To  Substitute  for  a  Section 
112  Rule? 

Under  CAA  section  112(1),  EPA  may 
approve  State  or  local  rules  or  programs 
to  be  implemented  and  enforced  in 
place  of  certain  otherwise  applicable 
Federal  rules,  emissions  standards,  or 
requirements,  when  the  State  or  local 
rules  are  determined  to  be  no  less 
stringent  than  the  corresponding 
Federal  rules  or  requirements.  The 
Federal  regulations  governing  EPA's 
approval  of  State  and  local  rules  or 
programs  under  section  112(1)  are 
located  at  40  CFR  part  63,  subpart  E  [see 
58  FR  62262,  November  26,  1993,  as 
-amended  at  65  FR  55810,  September  14, 
2000).  Under  these  regulations,  a  State 
air  pollution  control  agency  has  the 
option  to  request  EPA's  approval  to 
substitute  a  State  rule  for  the  applicable 
section  112  Federal  rule  (National 
Emission  Standard  for  Hazardous  Air 
Pollutants  (NESHAP)).  Upon  approval, 
the  State  agency  is  given  the  authority 
to  implement  and  enforce  its  rule  in 
place  of  the  NESHAP. 

Section  112(1)(5)  of  the  Act  requires 
that  a  State's  NESHAP  program  contain 
adequate  authorities  to  assure 
compliance  with  each  applicable 
Federal  requirement,  adequate  resources 
for  implementation,  and  an  expeditious 
compliance  schedule.  These  are  also 
requirements  for  an  adequate  operating 
permits  program  under  40  CFR  part  70. 
On  September  24,  2001,  EPA 
promulgated  full  ap{Mt)val  of  the  State's 
operating  permits  program  as 
administered  by  NH  DES  [see  66  FR 
48806).  In  addition,  on  May  16,  2001, 
EPA  provided  "up-fitmt"  approval  of 
NH  DES's  request  to  implement  and 
enforce  alternative  requirements  in  the 
form  of  title  V  permit  terms  and 
conditions  for  subpart  S,  "National 
Emission  Standards  for  Hazardous  Air 
Pollutants  from  the  Pulp  and  Paper 
Industry"  (Pulp  and  Paper  MACT  I),  and 
subpart  MM.  "National  Emission 
Standards  for  Chemical  Recovery 
Combustion  Sources  at  Kraft,  Soda, 
Sulfite  and  Stand- Alone  Semichemical 
Pulp  Mills"  (Pulp  and  Paper  MACT  11) 
(see  66  FR  27032).  Under  40  CFR 


63.91(d)(2),  once  a  State  has  satisfied 
up-front  approval  criteria,  it  needs  only 
to  reference  the  previous  demonstration 
and  reaffirm  that  it  still  meets  the 
criteria  for  any  subsequent  submittals. 
NH  DES  has  affirmed  that  it  still  meets 
the  up-front  approval  criteria. 

Additionally,  the  "rule  substitution" 
option  requires  EPA  to  "make  a  detailed 
and  thorough  evaluation  of  the  State's 
submittal  to  ensiu«  that  it  meets  the 
stringency  and  other  requirements"  of 
40  CFR  63.93  [see  58  FR  62274).  A  rule 
will  be  approved  if  EPA  finds:  (1)  The 
State  or  local  rules  are  'no  less 
stringent"  than  the  corresponding 
Federal  regulations,  (2)  the  State  or  local 
government  has  adequate  authorities  to 
implement  and  enforce  the  rules,  and 
(3)  the  schedule  for  implementation  and 
compliance  is  "no  less  stringent"  than 
the  deadlines  established  in  the 
otherwise  applicable  Federal  rule.  See    • 
40  CFR  63.93(b).  After  reviewing  NH 
DES's  partial  rule  substitution  request 
and  equivalency  demonstration  for  the 
Asbestos  NESHAP  as  it  applies  to 
certain  inactive  waste  disposal  sites, 
EPA  has  determined  this  request  meets 
all  the  requirements  necessary  for 
approval  under  CAA  section  1 12(1)  and 
40  CFR,63.91  and  63.93. 

m.  Why  Is  NH  DES  Seeking  Partial 
Rule  Substitution? 

In  New  Hampshire,  virtually  all 
known  inactive  waste  dispossd  sites  not 
operated  after  July  9, 1981 ,  are 
concentrated  in  two  neighboring 
communities,  Nashua  and  Hudson.  Due 
to  dumping  practices  by  a  former 
asbestos  manufacturing  plant,  over  250 
sites  are  known  to  exist  in  these  two 
areas  on  properties  that  are  actively  in 
use  for  residential,  commercial, 
industrial,  recreational  and  public 
purposes.  The  asbestos  manufacturing 
plant  operated  in  Nashua,  and  until  the 
late  1970's  disposed  of  its  asbestos 
containing  waste  by  delivering  it  to  the 
property  owners  for  use  as  fill  [i.e.,  in 
low-lying  areas).  The  material  exists  in 
and  around  schoolyards,  roadways, 
parking  lots,  and  shopping  centers  as 
well  as  Mdthin  wooded  areas,  along 
riverbanks.  and  within  conservation 
areas. 

The  requirements  of  40  CFR  61.151. 
the  portion  of  the  Asbestos  NESHAP 
that  applies  to  inactive  waste  disposal 
sites,  were  established  with  traditional 
industrial/commercial  dumpsites  in 
mind,  rather  than  dumpsites  spread 
throughout  a  developed  and  active 
commiuiity  setting.  Consequentiy, 
certain  aspects  of  §61.151  are  not  well 
suited  for  inactive  waste  disposal  sites 
not  operated  after  July  9, 1981  in  New 
Hampshire. 
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For  example,  §61.151  of  the  Asbestos 
NESHAP  requires  unfenced/non-posted 
sites  to  be  covered  with  a  minimum  of 
six  inches  of  soil  if  vegetated  or  a 
minimiun  of  24  inches  of  soil  if  not 
vegetated.  If  the  site  is  not  fenced  and 
posted,  other  viable  capping  materials 
can  be  used  but  only  with  EPA  approval 
pursuant  to  40  CFR  61.151(c).  This 
means  that  neither  asphalt  nor  concrete 
can  be  used  as  a  siuface  treatment 
without  EPA  approval.  In  these 
communities,  asbestos  waste  is 
currently  buried  beneath  parking  lots, 
driveways,  and  sidewalks.  NHDES  is 
substituting  performance  based 
specifications  for  the  "one-size-fits-all" 
cover  specifications  in  40  CFR  61.151. 

As  another  example.  40  CFR  61.151(d) 
requires  the  owner/ operator  of  an 
inactive  waste  disposal  site  to  supply 
notice  at  least  45  days  in  advance  of 
excavating  or  distiubing  any  asbestos- 
containing  waste  at  the  site.  Due  to  the 
built-up  nature  of  these  inactive  waste 
disposal  sites,  the  need  to  disturb 
asbestos  on  short  notice  is  a  common 
occurrence  and  needs  to  be  addressed. 
For  instance,  asbestos  waste  often  must 
be  distiu-bed  to  replace  broken  water 
lines  as  well  as  to  repair  or  replace 
cover  matoials  exposed  due  to  storm 
water  runoff.  NHDES 's  proposed 
substitute  rules  reduce  the  length  of  the 
notice  period  but  also  require  all 
persons  who  disturb  asbestos  waste  to 
be  qualified  and  to  employ  specific  safe 
work  practices  and  engineering  controls. 

In  addition,  the  general  provisions  of 
40  CFR  part  61,  subpart  A  generally 
apply  to  new  stationary  sources  that  are 
not  yet  constructed  or  to  existing 
stationary  sources  that  are  actively 
operating.  Inactive  waste  disposal  sites 
are  already  constructed  and  are  no 
longer  operating  or  allowed  to  emit 
pollutants.  Therefore.  NHDES  is 
proposing  to  substitute  general 
requirements  that  are  more  relevant  to 
inactive  waste  disposal  sites.  For 
example,  the  alternative  rules  address 
site  monitoring,  maintmance.  and 
reporting  requirements  in  a  manner 
appropriate  to  closed  nonoperating 
sources  that  by  their  nature  caimot  be 
constructed  or  modified  to  increase 
their  emissions. 

NH  DES  is  seeking  partial  rule 
substitution  because  its  alternative  rules 
apply  only  to  a  subset  of  the  inactive 
waste  disposal  sites  subject  to  40  CFR 
61.151.  namely  those  inactive  waste 
disposal  sites  not  operating  after  July  9', 
1981. 


IV.  When  Did  the  Authority  To 
Implement  and  Enforce  Section  112 
Standards  Become  E£fef:tive  in  New 
Hampshire? 

On  October  2,  1996.  EPA  approved 
-New  Hampshire's  program  imder 
section  112(1)(5)  and  40  CFR  63.91  for  ^ 
receiving  delegation  of  section  112 
standards  that  are  imchanged  from 
Federal  standards  as  promulgated.  This 
delegation  mechanism  only  applied  to 
part  70  sources  (see  61  FR  51370).  On 
May  9,  2002.  the  NH  DES  submitted  a 
request  to  EPA  to  receive  straight 
delegation  of  authority  to  implement 
and  enforce  NESHAPs  and  New  Source 
Performance  Standards  (NSPSs)  for  both 
major  and  area  soiuces  under  a  new 
delegation  mechanism.  NH  DES  sought 
to  take  delegation  of  these  standards  by 
incorporating  the  standards  into  NH 
DES's  regulations.  On  September  19, 
2002,  EPA  approved  this  delegation 
mechanism  (see  67  FR  59001).  Among 
other  standards,  NH  DES  incorporated 
by  reference  the  Asbestos  NESHAP, 
with  the  exception  of  40  CFR  61.151, 
standard  for  inactive  waste  disposed 
sites  for  asbestos  mills  and 
manufacturing  and  fabricating 
operations. 

NH  DES  did  not  request  straight 
delegation  of  §  61.151  because  it  had 
submitted  a  partial  rule  substitution 
pursuant  to  40  CFR  63.93  for  a  portion 
of  that  rule.  NH  DESs  request  for  rule 
substitution  applies  only  to  those 
inactive  waste  disposal  sites  not 
operating  after  July  9. 1981  which  are 
subject  to  40  CFR  61.151  (i.e..  sites 
operated  by  certain  asbestos  mills, 
manufacturers,  and  fabricating 
facilities).  NH  DES's  request  seeks  no 
change  in  delegation  relative  to  inactive 
asbestos  waste  disposal  sites  operating 
after  July  9. 1981  [i.e..  NH  DES  will 
continue  to  regulate  such  facilities 
according  to  §61.151  standards). 

V.  Opportunities  for  Public  Comments 

EPA  views  the  approval  of  NH  DES's 
request  to  use  its  regulation  for  inactive 
waste  disposal  sites  as  a  partial  rule 
substitute  for  applicable  requirements  in 
the  Asbestos  NESHAP  as  a 
noncontroversial  action  since  the  State 
program  is  in  operation  and  is  no  less 
stringent  than  the  Asbestos  NESHAP. 
EPA  anticipates  no  adverse  comments. 
^Therefore,  EPA  is  publishing  this  direct 
final  rule  without  prior  proposal. 
However,  in  the  proposed  rules  section 
of  this  Federal  Register  publication. 
EPA  is  publishing  a  separate  document 
that  will  serve  as  the  proposal  for  this 
action  should  relevant  adverse 
conunents  be  filed.  This  action  will  be 
effective  July  28.  2003.  without  further 


notice,  unless  EPA  receives  relevant 
adverse  comments  by  June  27,  2003. 

If  EPA  receives  such  comments,  then 
it  will  publish  a  timely  withdrawal  in 
the  Federal  Register  informing  the 
public  that  this  direct  final  rule  will  not 
take  effect.  All  public  comments 
received  will  then  be  addressed  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period  on  this  rule. 
Any  parties  interested  in  commenting 
should  do  so  at  this  time.  If  no  such 
comments  are  received,  the  public  is 
advised  that  this  rule  will  be  effective 
July  28,  2003,  and  no  further  action  will 
be  taken  on  the  proposed  rule. 

VI.  Summary  of  EPA's  Action 

After  reviewing  the  rlsquest  for 
approval  of  the  NH  DES's 
Administrative  Rules  for  Management 
and  Control  of  Asbestos  Disposal  Sites 
not  operated  after  July  9. 1981.  EPA  has 
determined  that  this  request  meets  all  of 
the  requirements  necessary  to  qualify 
for  partial  rule  substitution  approval 
under  CAA  section  112(1)  and  40  CFR 
63.91  and  63.93.  EPA  has  determined 
that  NH  DES's  asbestos  rule  is 
equivalent  to  or  not  less  stringent  than 
the  Federal  Asbestos  NESHAP. 
Therefore.  EPA  hereby  approves  NH 
DES's' rule  to  be  used  in  place  of  the 
Federal  Asbestos  NESHAP,  as  it  applies 
to  those  inactive  waste  disposal  sites  not 
operating  after  Jidy  9,  1981,  that  are 
subject  to  40  CFR  61.151.  As  of  the 
effective  date  of  this  action,  NH  dFS's 
asbestos  rule  is  enforceable  by  the  EPA 
and  citizens  under  the  CAA.  Although 
NH  DES  has  primary  implementation 
and  enforcement  responsibility,  EPA 
retains  the  right,  pursuant  to  CAA 
section  112{1)(7),  to  enforce  any 
applicable  emission  standard  or 
requirement  under  CAA  section  112. 

vn.  Statutory  and  Executive  Order 
Reviews 

A.  Executive  Order  12866:  Regulatory 
Planning  and  Review 

The  Office  of  Management  and  Budget 
has  exempted  this  regulatory  action 
from  Executive  Order  12866.  entitled 
"Regulatory  Plaiming  and  Review." 
This  rule  is  not  subject  to  Executive 
Order  13045.  entitled,  "Protection  of 
Children  irom  Environmental  Health 
Risks  and  Safety  Risks,"  because  it  is 
not  an  "economically  significant"  action 
imder  Executive  Order  12866. 

B.  Paperwork  Reduction  Act 

This  action  does  not  impose  an 
information  collection  burden  under  the 
provisions  of  the  Paperwork  Reduction 
Act,  44  U.S.C.  3501  et  seq. 
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Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

An  Agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currentiy  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  chapter  15. 

,  C.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA), 
as  amended  by  the  Snifill  Business 
Regulatory  Eniforcement  Fairness  Act  of 
1996  (SBREFA),  5  U.S.C.  601  et.  seq. 
generally  requires  an  agency  to  prepare 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  imder  the 
Administrative  Procedure  Act  or  any 
other  statute  unless  the  agency  certifies 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  small 
governmental  entities  with  jurisdiction 
over  populations  of  less  than  50,000. 
This  final  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  because 
approvals  under  40  CFR  63.93  do  not 
create  any  new  requirements,  but 
simply  allows  the  State  to  implement 
and  enforce  equivalent  requirements  in 
place  of  the  Federal  requirements  that 
EPA  is  already  imposing.  Therefore, 
because  this  approval  does  not  create 
any  new  requirements,  I  certify  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 


D.  Unfunded  Mandates  Reform  Act 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22,  1995.  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 


may  result  in  estimated  annual  costs  to 
State,  local,  or  tribal  governments  in  the 
aggregate,  or  to  the  private  sector,  of 
$100  million  or  more.  Under  section 
205,  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significantly 
or  uniquely  impacted  by  the  rule. 

EPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  annual  costs  of  $100  million 
or  more  to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector. 

This  Federal  action  allows  New 
Hampshire  to  implement  equivalent 
alternative  requirements  to  replace  pie- 
existing  requirements  under  Federal 
law,  and  imposes  no  new  requirements. 
Accordingly,  no  additional  costs  to 
State,  local,  or  tribal  governments,  or  to 
the  private  sector,  result  from  this 
action. 

E.  Executive  Order  13132:  Federalism 

Executive  Order  13132,  entitled 
"Federalism"  (64  FR  43255,  August  10, 
1999),  requires  EPA  to  develop  an 
accoimtable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regidations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government." 
This  final  rule  does  not  have 
federalism  implications.  It  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  This  action 
simply  allows  New  Hampshire  to   • 
implement  equivalent  alternative 
requirements  to  replace  a  Federal 
standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  Thus,  Executive  Order 
13132  does  not  apply  to  this  rule. 


F.  Executive  Order  13175:  Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

Executive  Order  13175,  entiUed 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249,  November  6,  2000),  requires  EPA 
to  develop  an  accountable  process  to 
ensure  "meaningful  and  timely  input  by 
tribal  officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes." 

This  final  rule  does  not  have  tribal 
implications.  It  will  not  have  substantial 
direct  effects  on  tribal  governments,  on 
the  relationship  between  the  Federal 
government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
This  Federal  action  allows  the  State  of 
New  Hampshire  to  implement  an 
equivalent  regulation  to  replace  pre- 
existing requirements  under  Federal  law 
and  does  not  have  tribal  implications. 
Thus.  Executive  Order  13175  does  not 
apply  to  this  rule. 

G.  Executive  Order  13045:  Protection  of 
Children  From  Environmental  Health 
Risks  and  Safety  Risks 

Protection  of  Children  From 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23, 1997), 
applies  to  any  rule  that:  (1)  is 
determined  to  be  "economically 
significant"  as  defined  under  Executive 
OrdOT  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  rule  is  not  suDject  to  Executive 
Order  13045  because  it  does  not  involve 
decisions  intended  to  mitigate 
environmental  health  or  s^ety  risks. 

H.  Executive  Order  1321 1 :  Actions  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use 


This  rule  is  not  subject  to  Executive 
Order  13211.  "Actions  Concerning 


Fede^  Register /Vol.  68,  No.  102 /Wednesday.  May  28.  2003 /Rules  and  Regulations  31615 


Regulations  That  Significantly  Affect 
Energy  Supply,  Distribution,  or  Use"  (66 
FR  28355  (May  22,  2001))  because  it  is 
not  a  significant  regiilatory  action  imder 
Executive  Order  12866. 

/.  National  Technology  Transfer  and 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  ("NTTAA").  Public  Law 
104-113.  section  12(d)  (15  U.S.C.  272 
note)  directs  EPA  to  use  volimtary 
consensus  standardis  in  its  regulatory 
activities  unless  to  do  so  would  be 
inconsistent  with  applicable  law  or 
otherwise  impractical.  Voluntary 
consensus  standards  are  technical 
standards  [e.g.,  materials  specifications, 
test  methods,  sampling  procedures,  and 
business  practices)  that  are  developed  or 
adopted  by  voluntary  consensus 
standards  bodies.  The  NTTAA  directs 
EPA  to  provide  Congress,  through  OMB, 
explanations  when  ti»e  Agency  decides 
not  to  use  available  and  applicable 
voluntary  consensus  standards.  This 
action  does  not  involve  technical 
standards.  Therefore,  EPA  did  not 
consider  the  use  of  any  voluntary 
consensus  standards. 

/.  Congressional  Review  Act 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major"  rule  as  defined  by  5  U.S.C 
804(2).  .     ' 

K.  Petitions  for  judicial  Review 

■    Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  July  28,  2003. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements  (see  section 
307(b)(2)).  .    . 


List  of  Subjects 

40  CFR  Part  61 

Environmental  protection. 
Administrative  practice  and  procedure, 
Air  pollution  control,  Hazardous 
substances.  Incorporation  by  reference, 
Intergovernmental  relations.  Reporting 
and  recordkeeping  requirements. 

40  CFR  Part  63 

Environmental  protection, 
Administiative  practice  and  procedure. 
Air  pollution  control.  Hazardous 
substances.  Incorporation  by  reference. 
Intergovernmental  relations.  Reporting 
and  recordkeeping  requirements. 

Authority:  This  action  is  issued  under  the 
authority  of  section  112  of  the  Clean  Air  Act, 
as  amended,  42  U.S.C.  7412. 

Dated:  April  15,2003. 
Robert  W.  Vamey. 
Regional  Administrator.  EPA  New  England. 

■  40  CFR  parts  61  and  63  are  amended 
as  follows: 

PART  61— {AMENDED] 

■  1.  The  authority  citation  for  part  61 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401,  et  seq. 
Subpart  A — General  Provisions 

■  2.  Section  61.04  is  amended  by  adding 
paragraphs  (c)(1)  to  read  as  follows:      ^ 

§61.04    AddTMS. 

***** 

(c)*    *   * 

(1)  Inactive  waste  disposal  sites  not 
operated  after  JiJy  9, 1981  within  the 
State  of  New  Hampshire  must  comply 
with  the  New  Hampshire  Regulations 
Applicable  To  Hazardous  Air 
Pollutants,  March  2003.  The  Director  of 
the  Federal  Register  approves  this 
incorporation  by  reference  in 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  part  51.  You  may  obtain  a  copy 
from  the  Air  and  Radiation  Docket  and 
hiformation  Center,  U.S.  EPA,  EPA  West 
Building,  1301  Constitution  Avenue, 
NW.,  Washington,  DC.  You  may 
examine  this  material  at  the  above  EPA 
office  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Sti«et,  NW., 
Suite  700,  Washington,  DC. 


PART  63— [AMENDED] 

■  3.  The  authority  citation  for  part  63 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401,  et  seq. 

Subpart  A — Generai  Provisions 

■  4.  Section  63.14  is  amended  by  adding 
paragraph  (d)(5)  to  read  as  follows: 


§63.14    Incorporation  tiy  reference. 

***** 

(d)  *  *  * 

(5)  New  Hampshire  Regulations 
Applicable  to  Hazardous  Air  Pollutants, 
March,  2003.  Incorporation  by 
Reference  approved  for 
§  63.99{a)(29)(iii)  of  subpart  E  of  this 
part. 


SubfMrt  E — Approval  of  State 
Programs  and  Delegation  of  Federal 
Authorities 

■  5.  Section  63.99  is  amended  by  adding 
paragraphs  (a)(29)(iii)  to  read  as  follows: 

§63.99    Delegated  Federal  authorities. 

(a)*   *   * 

(29)  New  Hampshire. 

(i)*  *  * 
(u)*  *  • 

(iii)  Affected  inactive  waste  disposal^ 
sites  not  operated  after  July  9,  1981 
must  comply  with  the  New  Hampshire 
Regulations  Applicable  to  Hazardous 
Air  Pollutants,  March,  2003, 
(incorporated  by  reference  as  specified 
in  §  63.14)  as  described  as  follows: 

(A)  The  material  incorporated  in  the 
New  Hampshire  Regulations  Applicable 
to  Hazardous  Air  Pollutants,  March, 
2003,  (incorporated  by  reference  as 
specified  in  §63.14)  pertains  to  inactive 
waste  disposal  sites  not  operated  after 
July  9, 1981  in  the  State  of  New 
Hampshire's  jurisdiction,  and  has  been 
approved  under  the  procedures  in  40 
CFR  63.93  to  be  implemented  and 
enforced  in  place  of  the  Federal 
NESHAPs  for  Inactive  Waste  Disposal 
Sites  (40  CFR  61.151). 


[FR  Doc.  03-13174  Filed  5-27-03;  8:45  am] 

BILUNG  CODE  6S60-5(M> 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Federal  Emergency  Management 
Agency 

44  CFR  Part  65  ^ 

[Docket  No.  FEMA-B-7436] 

Changes  in  Flood  Elevation 
Determinations 

AGENCY:  Federal  Emergency 

Management  Agency  (FEMAl, 

Emergency  Preparedness  and  Response 

Directorate,  Department  of  Homeland 

Seciuity. 

ACTION:  Interim  rule. 

SUHIMARY:  This  interim  rule  lists 
communities  where  modification  of  the 
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Base  (1-percent-annual-chance)  Flood 
Elevations  (BFEs)  is  appropriate  because 
of  new  scientific  or  technical  data.  New 
flood  insurance  premium  rates  will  be 
calculated  from  the  modiiied  Base  Flood 
Elevations  for  new  buildings  and  their 
contents. 

DATES:  These  modified  BFEs  are 
ciurently  in  effect  on  the  dates  listed  in 
the  table  below  and  revise  the  Flood 
hisurance  Rate  Maps  in  effect  prior  to 
this  determination  for  each  listed 
community. 

From  the  date  of  the  second 
publication  of  these  changes  in  a 
newspaper  of  local  circulation,  any 
person  has  ninety  (90)  days  in  which  to 
request  through  the  conununity  that  the 
Mitigation  Division  Director  for  the 
Emergency  Preparedness  and  Response 
Directorate  reconsider  the  changes.  The 
modified  elevations  may  be  changed 
during  the  90-day  period. 

AOMESSES:  The  modified  BFEs  for  each 
community  are  available  for  inspection 
at  the  office  of  the  Chief  Executive 
Officer  of  each  conununity.  The 
respective  addresses  are  listed  in  thtf 
table  below. 

FOR  RJRTHER  MFORMAIKM  CONTACT: 
Mary  Jean  Pajak,  Federal  Emergency 
Management  Agency,  500  C  Street  SW., 
Washington.  DC  20472,  (202)  646-2831. 

SUPPLEMENTARY  MFORMATION:  The 
modified  BFEs  are  not  listed  for  each 
community  in  this  interim  rule. 
However,  the  addrfws  of  the  Chief 
Executive  Officer  of  the  community 
where  the  modified  BFE  determinations 
are  available  for  inspection  is  provided. 
Any  request  for  reconsideration  must 
be  based  on  knowledge  of  changed 


conditions  or  new  scientific  or  technical 
data. 

The  modifications  are  made  pursuant 
to  Section  201  of  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4105. 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968,  42  U.S.C. 
4001  et  seq.,  and  with  44  CFR  part  65. 

For  rating  purposes,  the  currently 
effective  community  nuraber  is  shown 
and  must  be  used  for  all  new  policies 
and  renewals. 

The  modified  BFEs  are  the  basis  for 
the  floodplain  management  measures 
that  the  community  is  required  to  either 
adopt  or  to  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
to  remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

These  modified  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3,  are  mintmnm 
that  are  required.  They  diould  not  be 
construed  to  mean  that  the  conununity 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their 
floodplain  management  requirements. 
The  community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  the 
other  Federaj,  State,  or  regional  entities. 

The  changes  in  are  in  accordance  with 
44  CFR  65.4. 

National  Environmental  Policy  Act. 
T%is  rule  is  categorically  excluded  from 
the  requirements  of  44  CFR  Part  10, 
Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act.  The 
Mitigation  Division  Director  for  the 
Emergency  Preparedness  and  Response 
Directorate  certifies  that  this  rule  is 


exempt  from  the  requirements  of  the 
Regulatory  Flexibility  Act  because 
modified  base  flood  elevations  are 
required  by  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S,  C.  4105, 
and  are  required  to  maintain  community 
eligibility  in  the  NFIP.  No  regulatory 
flexibility  analysis  has  been  prepared. 

Regulatory  Classification.  This 
interim  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
Section  3(f)  of  Executive  Order  12866  of 
September  30, 1993,  Regulatory 
Planning  and  Review,  58  FR  51735. 

Executive  Order  12612,  Federalism. 
This  rule  involves  no  policies  that  have 
federalism  implications  under  Executive 
Order  12612,  Federalism,  dated  October 
26, 1987. 

Executive  Order  12778,  Civil  Justice 
Reform.  This  rule  meets  the  applicable 
standards  of  Section  2(bK2)  of  Executive 
Order  12778. 

list  of  Suliiecte  in  44  CFK  Part  85 

Flood  insurance,  Floodplains, 
Reporting  and  recordkeeping 
requirements. 

■  Accordingly,  44  CFR  part  65  is 
amended  to  read  as  follows: 

PART  66— [AMENDED] 

■  1.  The  authority  citation  for  part  65 
continues  to  read  as  follows: 

Authority  :  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978,  3  CFR, 
1978  Comp.,  p.  329;  E.O.  12127,  44  CFR 
19367,  3  CFR.  1979  Comp.,  p.  376. 

S  65.4    [AuMndHQ 

■  2.  The  tables  published  under  the 
authority  of  §65.4  are  amended  as  fol- 
lows: 


Stale  and  county 


Arizona: 
Ckx^hise  . 

Cochise  . 

Cochise  . 

Cochiee  . 

Coconino 


Location  and 
Case  No. 


City  of  Sierra 

Vista. 
(01 -09-01 9P) 

City  of  Sierra 

Vista. 
(00-09-1 071 P) 

Unincorporated 

Areas 
(00-09-1 071 P) 

City  of  WiHcox 
(02-09-726P) 


Unincorporated 

Areas 
(02-09-1 336P) 


Date  antf  nanrte  of  news- 
paper whare  notioe  was 
published 


Dec.  26,  2002,  Jan.  2, 
2003,  Sierra  Vista  Hgr- 


Dec.  26,  2002,  Jan.  2, 
2009.  Sierra  Vista  Har- 
aU. 

Jan  17,  2001,  Jan.  24. 
2001,  Arizona  Ranga 


Feb.  19.  2003.  Feb.  26, 
2003,  Arizona  Range 
News. 

Feb.  13,  2003,  Feb.  20. 
2003,  Arizona  Daily 
Sun.     . 


Chief  executive  officer  of  community 


The  Honorabte  Thomas  J.  Messier, 
Mayor.  CMy  of  Sierra  Vista.  1011 
North  Coronado  Drive.  Sierra 
Vista.  Arizona  85635. 

The  Honorabia  Thomas  J.  Messier. 
Mayor.  City  of  Sierra  Vista.  1011 
Nort)  Coronado  Drive,  Sien-a 
Vista.  Arizona  85635. 

The  Mooorabte  Mit(e  Palmer,  Chair- 
man, Cochise  County  Board  of 
Supervisors,  1415  West  Melody 
Lane,  Bisbee,  Arizona  86603. 

The  Honorable  Martin  Easthouse, 
Mayor,  City  of  WiHcox.  101  South 
Railroad  Avenue,  WUIcox,  Arizona 
85643. 

The  Honorable  Deb  Hill,  Chair- 
person, Coconino  County  Board  of 
Supervisors,  219  East  Cherry  Av- 
enue, Flagstaff,  Arizona  86001 . 


Etieclive  date  of 
modification 


Jul.  31,  2001 
Apr.  24.  2001 
Apr.  24.  2001 
Jan.  27,  2003 
Jan.  30.  2003 


Community 
No. 


040017 


040017 


040012 


040018 


040019 
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State  and  county 

Location  and 
Case  No. 

Date  and  name  of  news- 
paper where  notice  was 
published 

^  Chief  executive  officer  of  community 

Effective  date  of 
nfKXJifk^ation 

Community 
No. 

Maricopa  

City  of  Avondale 

Feb.  20.  2003,  Feb.  27, 

The   Honorat>le   Ronald   J.    Drake, 

Feb.  12,  2003 

040038 

(03-09-0278P) 

2003,  Arizona  Republic. 

Mayor,  City  of  Avondale,  525 
North  Central  Avenue,  Avondale, 
Arizona  85323. 

• 

Maricopa 

City  of  El  Mirage 

Feb.  6,  2003,  Feb.  13, 

The     Honorable     Robert     Robles, 

May  15.  2003 

040041 

(01-09-01 7P) 

2003,  Arizona  Republic. 

Mayor,  City  of  El  Mirage,  P.O.  Box 
26,  El  Mirage,  Arizona  85335. 

Maricopa  

City  of  Glendale 

Feb.  6,  2003,  Feb.  13. 

The  Honorat>le  Elaine  M.  Scruggs, 

May  15,  2003  

040045 

' 

(01-09-01 7P) 

2003.  Arizona  Republic. 

- 

Mayor,  City  of  Glendale,  5850 
West  Glendale  Avenue,  Glendale, 
Arizona  85301 

-  ~ 

4 

Maricopa 

City  of  Mesa 

Jan.  9.  2003.  Jan.  16, 

The     HorK)ral)l€     Kerro     Hawker, 

Apr.  17.  2003  

040048 

' 

(02-09-950P) 

2003,  Arizona  Business 
Gazette. 

Mayor,  City  of  Mesa,  P.O.  Box 
1466,  Mesa,  Arizona  85211-1466. 

Maricopa  

City  of  Peoria 

Feb.  6,  2003,  Feb.  13, 

The   Honorable   John   C.    Keegan, 

May  15,  2003  

040050 

(01-09-017P) 

2003,  Arizona  RepMic. 

Mayor,  City  of  Peoria,  8401  West 
Monroe  Street,  Peoria,  Arizona 
85345. 

• 

Maricopa  

City  of  Phoenix 

Apr.  10.  2003,  Apr.  17, 

The  Honorait)le  Skip  Rimzsa,  Mayor, 

Jut  17,  2003  

040051 

(02-09-943P) 

2003,  Arizona  Business 
Gazette. 

City  of  Phoenix,  200  West  Wash- 
ington Street,  11th  Floor,  Phoenix, 
Arizona  85003-1611. 

Maricopa  

City  of  Tolleson 

Apr.  10,  2003,  Apr.  17, 

The  Honorable  Adolfo  F.  Gamez, 

Jul.  17,  2003  

040055 

(02-09-943P) 

2003,  Arizona  Business 
Gazette.  ' 

Mayor,  City  of  Tolleson,  9555 
West  Van  Buren  Street,  Tolleson, 
Arizona  85353. 

Maricopa  

Unincorporated 

Feb.  6,  2003,  Feb.  13, 

The  Honorable  Don  Stapley,  Chair- 

May 15,  2003  

.     040037 

Areas 

2003,  Arizona  Republic. 

man,'  Maricopa  County  Board  of 

(01-09-01 7P) 

Supervisors,  301  West  Jefferson, 

- 

» 

10th  Fkx>r,  Phoenix,  Arizona 
85003. 

Pima  

City  of  Tucson 

Feb.  27,  2003,  Mar.  6, 

The    Honorable     Robert     Walkup, 

Feb.  12,  2003 

040076 

(02-0^1 252P) 

2003,  Daily  Territorial: 

Mayor,  City  of  Tucson,  P.O.  Box 
27210,  Tucson,  Arizona  85726. 

California: 

■ 

. 

Kern  

City  of  Arvfn 

Apr  17,  2003,  Apr.  24, 

The     Honorat)le     Juan     Olivares, 

Jul.  17,  2003  

060076 

(02-09-866P) 

2003,  Bakersfield  Can- 

Mayor,  City  of  Anwn,  200  Campus 

• 

« 

fomian. 

Drive,  Annn,  California  93203. 

Kern 

City  of  Bakersfield 

Apr.  17,  2003,  Apr.  24, 

The    Honorabte    Harvey    L.    Hall, 

Jul.  17,  2003  

060077 

(02-09-866P) 

2003,  Bakersfield  Cali- 

Mayor,   City   of   Bakersfield,   City 

. 

fomian. 

Hall,  1501  Truxtun  Avenue,  Ba- 
kersfieW.  California  93301. 

* 

Kem 

Unincorporated 

Apr.  17,  2003,  Apr.  24, 

The  Honorabte  Pete  H.  Parra,  Chair, 

Jul.  17,  2003  

060075 

Areas 

2003,  Bakersfield  Cali- 

Kem    County    Board    of    Super- 

* 

(02-09-866P) 

fomian.. 

visors,  1115  Truxton  Avenue,  Fifth 
Fkx>r,       BakersfiekJ,       California 

» 

« 

V 

93301-4617. 

Los  Angeles  .. 

City  of  Los 

Feb.  13,  2003,  Feb.  20, 

The  Honoratde  James  Hahn,  Mayor, 

May  15,  2003 

060137 

Angeles. 

2003,  Los  Angeles 

City  of  Los  Angetes,  City  Hall,  200 

(03-09-0035P) 

Tim^. 

North  Spring  Street,  Room  303, 
Los  Angeles,  California  90012. 

Orange 

City  of  Buena 

Mar.  12,  2003,  Mar.  19, 

The  Honorabte  Steve  Berry,  Mayor, 

Jun.  18,  2003  

060215 

Pari<. 

2003,  Buena  Pari< 

City  of  Buena  Parle,  6650  Beach 

- 

(02-01323P) 

Independent. 

Boutevard,  6uena  Park,  California 
90622-5009. 

Orange 

City  of  Orange 

Feb.  13,  2003,  Feb.  20, 

The    Honorabte    Mart<   A.    Murphy. 

May  22,  2003  

060228 

(02-09-910P) 

2003,  Orange  County 

Mayor,  City  of  Orange,  300  East 

Register. 

•   Chapman       Avenue,       Orange, 
■  Calfomia  92866. 

> 

Placer  

City  of  F^oseville 

Feb.  19,  2003.  Feb.  26, 

The    Honorabte    Rocky    Rockhdm, 

May  28,  2003  ....:. 

060243 

(02-09-1 258P) 

2003  Roseville  Press- 

Mayor,    City    of    Rosevilte,    311 

1 

« 

Tribune. 

Vernon  Street,  Roseville,  Cali- 
fornia 95678. 

• 

Riverside 

City  of  Riverside 

Mar.  20,  2003,  Mar.  27, 

The  Honorabte  RonaW  O.  Lovendge, 

Jun.  26,  2003  

060260 

(01-09-652P) 

.2003,  Press  Enterprise. 

Mayor,    City    of    Riverside,    3900 

Main  Street,  Riverside,  California 
92522. 

* 

San  Diego 

City  of  Escondido 

Jan.  16,  2003,  Jan.  23, 

The    Honorabte    Lori    Holt    Reiter, 

Apr.  24,  2003  

.060290 

« 

(02-J09-714P) 

2003,  North  County 
Times. 

Mayor,  City  of  Escondklo,  201 
North  Broadway,  Escondklo,  Cali- 
fornia 92025. 

« 
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State  and  county 


San  Diego 
San  Diego 
San  Diego 

Sah  Diego 


Santa 
Barbara. 


Shasta 


Ventura 


Ventura 


Ventura 


Yoto 


Yolo 


Cokxado: 
Adams 

Adams 

Adams 


Douglas 


Douglas 


Location  and 
Case  No. 


City  of  Poway  .. 
(03-(»^-0026P) 


City  of  San  Diego 
(02-09-1 505P) 


Unincorporated 

Areas. 
(02-09-71 4P) 


Unincorporated 

Areas 
(03-09-01 98P) 


Unincorporated 

Areas 
(03-09-0009P) 


City  of  Anderson 
(03-09-0704X) 


Unincorporated 

Areas. 
(02-09-1 500P) 

Unincorporated 

Areas 
(03-09-O0O7P) 

Unincorporated 

Areas 
(03-09-0007P) 

City  of  Woodland 
(02-09-1 469P) 


Unincorporated 

Areas 
(02-09-1 469P) 


City  Of 

Westminster 
(02-08-21  IP) 

City  of 

Westminster 
(03-08-01 45P) 

Unincorporated 

Areas 
(02-08-21  IP) 


Town  of  Parker 
(02-08-491 P) 


Unincorporated 

Areas 
(01-08-358P) 


Date  arMj  name  of  news- 
paper wtiere  notice  was 
published 


Feb.  20.  2003,  Feb.  27, 
2003,  Poway  News 
Chieftain. 

Jan.  23,  2003,  Jan.  30, 
2003,  San  Diego  Union 
Tribune. 

Jan.  16,  2003,  Jap.  23. 
2003,  North  County 
Times. 


Apr.  17,  2003,  Apr.  24, 
2003,  San  Diego 
Union-Tribune.  ■ 


Apr.  17,  2003,  Apr.  24, 
2003,  Santa  Barbara 
News-Press. 


Mar.  18,  2003,  Mar.  25, 
2003,  The  Valley  Post 


Jan.  23,  2003,  Jan.  30, 
2003,  Ventura  County 
Star. 

Mar.  27,  2003,  Apr.  3, 
2003,  Ventura  County 
Star. 

Mar.  27,  2003.  Apr.  3. 
2003,  Ventura  County 
Star 

Apr.  2.  2003,  Apr.  9, 
2003,  Daws  Enterprise. 


Apr.  2,  2003,  Apr.  9, 
2003.  Davis  Enterprise. 


Feb.  20,  2003,  Feb.  27, 
2003,  Westmirtster 
Window. 

Apr.  3,  2003,  Apr.  10. 
2003.  Westminster 
Window. 

Feb.  20,  2003,  Feb.  27, 
2003,  Westminster 
Window. 


Mar.  19.  2003,  Mar.  26, 
2003,  Douglas  County 
News-Press. 

Jan.  16,  2003,  Jan.  23, 
2003,  Denver  Post 


Chief  executive  officer  of  community 


The  Honorable  Mickey  Cafagna, 
Mayor,  City  of  Poway,  P.O.  Box 
789,  Poway,  Califomia  92074- 
0789. 
The  Honorable  Rrchard  M.  Murphy, 
Mayor,  City  of  San  Diego,  202  C 
Street,  11th  Fkxjr,  San  Diego, 
Califomia  92101. 

The  Honorable  Ron  Roberts,  Chair- 
man, San  Diego  County' Board  of 
Supervisors.  1600  Pacifk:  High- 
way, Room  335,  San  Diego,  Cali- 
fomia 92101.  ■ 

The  Honorable  Greg  Cox,  Chairman, 
San  Diego  County  Board  of  Su- 
pervisors, 1600  Pacific  Highway, 
Room  335,  San  Diego,  Califomia 
92101. 

The  Honorable  Naomi  Schwartz, 
Chair,  Santa  eart)ara  County 
Board  of  Supervisors,  105  East 
Anapamu  Street,  Santa  Barbara, 
Califomia  93101. 

The  Honorable  Norma  R.  Comnrck, 
Mayor,  City  of  Anderson,  City  Hall, 
1887  Howard  Street,  Anderson, 
California  96007. 

The  Honorable  WilHam  Davis, 
Mayor,  City  of  Simi  Valley,  2929 
Tapo  Canyon  Road,  Simi  Valley. 
Califomia  93063. 

The  Honorable  Judy  Mikels,  Chair, 
Ventura  County  Board  of  Super- 
visors, 800  South  Victoria  Avenue, 
Ventura,  Califomia  93009. 

The  Honorable  Judy  Mikels,  Chair, 
Ventura  County  Board  of  Super- 
visors, 800  South  Victoria  Avenue, 
Ver>tura,  Califomia  93009. 

The  Honorable  David  Flory,  Mayor, 
City  of  Woodland.  City  HaM,  300 
First  Street,  Woodland,  Califomia 
95695. 

The  Honorable  Lynnel  Pollock, 
Chair,  Yolo  County  Boanj  of  Su- 
pervisors, 625  Court  Street,  Room 
204,  Woodland,  Califomia  95695. 


Effective  date  of 
modifk^atlon 


The  Honorable  Ed  Moss,  Mayor, 
City  of  Westminster,  4800  West 
92nd  Avenue,  Westminster,  Colo- 
rado 80031 . 

The  Honorable  Ed  Moss,  Mayor, 
City  of  Westminster,  4800  West 
92nd  Avenue,  Westminster,  Colo- 
rado 80031 . 

The  Honorable  Ted  Strickland, 
Chaimian,  Adams  County  Board 
of  Commisswners,  450  South 
Fourth  Avenue,  Brighton,  Colo- 
rado 80601. 

The  Honorable  Gary  Lasater,  Mayor, 
Town  of  Parker,  20120  East 
Mainstreet,  Parker,  Colorado 
80138-7334. 

The  Honorable  Melanie  Worley, 
Chair,  Douglas  County  Board  of 
Commissioners,  100  Third  Street, 
I     Castle  Rock,  Colorado  80104. 


May  29,  ?003 


May  1,2003 


Community 
No. 


Apr.  24,  2003 


Jul.  24,  2003 


Mar.  18,  2003 


Jun.  25.  2003 


Dec.  19,  2002 


Mar.  5,  2003 


Mar.  5.  2003 


Jul.  9,  2003 


Jul.  9,  2003 


May  29,  2003 


Jul.  10,  2003 


May  29,  2003 


Jun.  25,  2003 


Apr.  24.  2003 


060702 


060295 


060284 


060284 


060331 


060359 


060421 


060413 


060413 


060426 


060423 


080008 


080008 


080001 


080310 


080049 


State  and  county 

Location  and 
Ca.se  No. 

Date  and  name  of  news- 
paper where  notk:e  was 
published 

Chief  executive  offreer  of  community 

Effective  date  of 
modificatkm 

Community 
No. 

Douglas  

Unincorporated 

Mar.  19,  2003.  Mar.  26. 

The    Honorable    Melanie    Worley, 

Jun.  25,  2003  

080049 

Areas 

2003,  Douglas  County 

Cfiair,  Douglas  County  Board  of 

(02-08^91  P) 

News-Press. 

Commissioners,  100  Third  Street, 
Castle  Rock,  Colorado  80104. 

^ 

El  Paso 

City  of  Colorado 

Mar.  26,  2003,  Apr.  2, 

The        Honorable        Mary        Lou 

Jul  2,  2003  

080060 

Springs 

2003,  The  Gazette. 

Makepeace,  Mayor,  City  of  Colo- 

. 

(02-08-490P) 

• 

rado  Springs,  P.O.  Box  1575,  Col- 
orado  Springs,  Colorado  80901 . 

« 

Fremont  

Unincorporated 

Dec.  11,2002,  Dec.  18, 

The  Honorable  Joe  Rail,  Chair,  Fre- 

Mar. 19,  2003 

080067 

Areas 

2002,  Canon  City  Daily 

mont  County  Boanj  of  Commis- 

(02-08-269P) 

Record. 

sroners,     615     Macon     Avenue, 
Canon  City,  Cotorado  81212. 

Jefferson 

City  of  Lakewood 

Feb.  27,  2003,  Mar.  6, 

The  ,  Honorable    Steve   Burt<hokter, 

Jun.  5.  2003  

085075 

. 

(03-08-0090P) 

2003,  Lakewood  Sen- 
tinel. 

Mayor,  City  of  Lakewood,  Lake- 
wood    Civk;   Center   South,    480 

• 

«                  1 

• 

* 

South  Allison  Partway,  Lakewood, 
Cotorado  80226-3127.  ' 

- 

Larimer  

City  of  Fort 

Feb.  13,  2003,  Feb.  20, 

The      Honorable      Ray      Martinez, 

May  22,  2003  

080102 

Coliins. 

2003,  Fort  Collins 

Mayor,  City  of  Fort  Collins,  P.O. 

(02-08-499P) 

Coloradoan. 

Box  580,   Fort  Collins,   Cotorado 
80522-00580. 

Hawaii: 

> 

Hawaii 

Hawaii  County 

Jan.  16,  2003,  Jan.  23, 

The  Honorable  Harry  Kim,   Mayor, 

Apr.  24.  2003  

155166 

(02-09-1 456P) 

2003,  Hawaii  Tribune 
Herald. 

Hawaii  County,  25  Aupuni  Street, 
Hito,  Hawaii  96720. 

liAaui 

Maui  County 

Jan.  30,  2003,  Feb.  6, 

The   Honorable   James   H.   Apana, 

May  8,  2003 

150003 

(03-09-01 44P) 

2003,  Maui  News. 

Mayor,  County  of  Maui,  200  South 
High     Street,     Wailuku,     Hawaii 

«                        , 

« 

^ 

96793. 

Idaho: 

- 

Ada  

Unincorporated 

Mar.  13,  2003,  Mar.  20, 

The    Honorable    Rogers   Simmons, 

Feb.  20,  2003 

160002 

Areas 

2003,  Idaho  Statesman. 

Chair,  Ada  County  Board  of  Com- 

(03-10-0228P) 

missioners,      200      West      Front 
Street,  Boise,  Idaho  83702. 

Blaine 

Unincorporated 

Feb.  12,  2003,  Feb.  19, 

The  Honorable  Mary  Ann  Mix,  Chair, 

May  21,  2003 

165167 

Areas 

2003,  Wood  River 

Blaine  County  Board  of  Commis- 

- 

(02-10-700P) 

Journal. 

sioners,  206  First  Avenue  South, 
Suite  300,  Haitey,  Idaho  83333. 

Bonner  

City  of  Clark  Fork 

Jan.  3,  2003,  Jan.  10, 

The  Honorable  Tom  Shields,  Mayor, 

Dec.  18,  2002  

160132 

(02-1 0-71 4X) 

2003,  Bonner  County 

City  of  Clari<  Fort<,  P.O.  Box  10, 

■ 

Daily  Bee. 

Claric  Forte,  Idaho  8381 1 . 

Bonner  

Unincorporated 

Jan.  3,  2003,  Jan.  10, 

The     Honorable     Jeny     Clemons,  ■  Dec.  18.  2002  

160206 

Areas 

2003,  Bonner  County 

Chair,   Bonner  County   Board  of 

• 

(02-10-714X) 

Daily  Bee. 

Commissioners,   215  South   First 
Avenue,  Sandpoint,  Idaho  83864. 

C 

Canyon  

City  of  MkJdIeton 

Mar.  27,  2003,  Apr.  3, 

The    Honorable    Frank    McKeever, 

Jul.  3,  2003  

160037 

(02-1 0-391 P) 

2003,  Idaho  Press  Trib- 
une. 

Mayor.    City    of    Middleton,    City 
Hall,    P.O.    Box    176,    Middletoa 
Idaho  83644. 

Canyon  

'  Unincorporated 

Mar.  27,  2003,  Apr.  3, 

The  Honorable  Todd  Lakey,  Chair, 

Jul.  3,  2003  

160208 

Areas 

2003,  Idaho  Press  Trib- 

Canyon County  Board  of  Commis- 

' 

(02-1 0-391 P) 

une.               < 

sioners,     1115     Albany     Street, 
Caldwell,  Idaho  83605-3522. 

- 

Missouri:  Clay  

City  of  Smithville 

Jan.  8,  2003,  Jan.  15. 

The    Honorable    Ron   Van   Winkle.  '  Apr  23.  2003  

295271 

(03-07-01 12P) 

2003,  Smithville  Herald. 

Mayor,    City    of    Smithville,    107 
,West  Main  Street,  Smithville,  Mis-                   ^ 
souri  64089.                                                         "" 

Texas:  Denton  

City  of  Lewisville 

Feb.  21,2003,  Feb.  26, 

The  Honorable  Gene  Carey,  Mayor,    Aug.  2,  2001   ...;.... 

_.         480195 

■ 

(00-06-841 P) 

2003,  Denton  County 
Morning  News 

City     of     Lewisville,     P.O      Box 
299002,  Lewisville,  Texas  75029- 
9002 
The    Honorable    Ron    Sims,    King  ;  May  22,  2003  

^- 

Washington:  King 

Unincorporated 

Feb.  13,  2003,  Feb.  20. 

530071 

Areas 

2003,  Seattle  Times. 

County    Executive,    King    County  | 

, 

(02-10^52P) 

Courthouse,    516   Third    Avenue, 

• 

Suite    400,    Seattle,    Washington 
98104. 

• 
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(Catalog  of  Federal  Domestic  Assistance  No. 
83.100.  "Flood  Insurance.") 

Dated:  May  21.  2003. 
Anthony  S.  Lotra, 

Mitigation  Division  Director.  Emergency 
Preparedness  and  Response  Directorate. 
(FR  Doc.  03-13206  Filed  5-27-03;  8:45  am) 
BILUNG  CODE  671S-04-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  54 

[CC  Docket  Nos.  00-256  and  96-45;  FCC 
03-106] 

MuKi-Association  Group  (MAG)  Plan 
for  Regulation  of  Interstate  Services  of 
Non-Price  Cap  Incumtwnt  Local 
Exchange  Carriers  and  Interexchange 
Carriers;  Federal-State  Joint  Board  on 
Universal  Service 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule;  petition  for 

reconsideration. 

summary:  In  this  document,  the 
Commission  addresses  a  Petition  for 
Reconsideration  of  the  MAG  Order  filed 
by  the  National  Excheinge  Carrier 
Association  (NECA).  the  National  Rural 
Telecom  Association,  the  Organization 
for  the  Promotion  and  Advancement  of 
Small  Telecommunications  Companies, 
.  and  the  United  States  Telecom 
Association  (collectively,  the  Joint 
Petitioners).  In  response  to  the  concerns 
raised  by  the  Joint  Petitioners,  the 
Commission  grants  their  request  to 
amend  of  our  rules  to  move  the  deadline 
for  filing  actual  common  line  cost  and 
revenue  data  from  July  31st  to  December 
31st  of  each  year.  The  Commission  also 
amends  its  rules  to  permit  rate-of-retum 
carriers  to  file  updates  of  projected 
common  line  cost  and  revenue  data  on 
June  30th  of  each  year.  Additionally,  the 
Commission  adopts  several  minor 
amendments  to  its  rules  in  response  to 
issues  raised  by  the  Joint  Petitioners  and 
on  our  own  motion. 
DATES:  Effective  June  27,  2003. 
FOR  FURTHER  INFORMATK3N  CONTACT: 
Theodore  Burmeister.  Attorney. 
Telecommunications  Access  Policy 
Division.  Wireline  Competition  Bureau, 
(202)418-7400. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Third 
Order  on  Reconsideration  in  CC  Docket 
Nos.  00-256  and  96-^5  released  on  May 
8,  2003.  The  full  text  of  this  document 
is  available  for  public  inspection  during 
regular  business  hours  in  the  FCC 
Reference  Center,  Room  CY-A257,  445 


12th  Street,  SW.,  Washington.  DC 
20554. 

I.  Introduction 

1.  The  Commission  addresses  a 
Petition  for  Reconsideration  of  the  MAG 
Order.  66  FR  59719,  November  30.  2001, 
filed  by  the  National  Exchange  Carrier 
Association  (NECAl,  the  National  Rural 
Telecom  Association,  the  Organization 
for  the  Promotion  and  Advancement  of 
Small  Telecommunications  Companies, 
and  the  United  States  Telecom 
Association  (collectively,  the  Joint 
Petitioners).  The  Joint  Petitioners  raise 
issues  concerning  the  filing 
requirements  for  Interstate  Common 
Line  Support  (ICLS),  the  new  universal 
service  support  mechanism  established 
in  the  MAG  Order.  In  response  to  the 
concerns  raised  by  the  Joint  Petitioners, 
the  Commission  grants  their  request  to 
amend  §  54.903(a)(4)  of  our  rules  to 
move  the  deadline  for  filing  actual 
common  line  cost  and  revenue  data 
fi-om  July  31st  to  December  31st  of  each 
year.  The  Commission  also  amends 
§  54.903(a)(3)  of  our  rules  to  permit  rate- 
of-retum  carriers  to  file  updates  of 
projected  common  line  cost  and  revenue 
data  on  June  30th  of  each  year.  As 
discussed,  these  changes  will  promote 
more  accurate  and  efficient  distribution 
of  ICLS  while  minimizing 
administrative  burdens  on  rate-of-retum 
carriers.  Additionally,  the  Commission 
adopts  several  minor  amendments  to 
§§  54.307,  54.902,  and  54.903  of  our 
rules  in  response  to  issues  raised  by  the 
Joint  Petitioners  and  on  our  own 
motion. 

n.  Discussion 

2.  Filing  of  Actual  Cost  and  Revenue 
Data.  On  reconsideration,  the 
Commission  grants  the  Joint  Petitioneirs' 
request  to  change  the  filing  date  for 
actual  cost  and  revenue  data  for  the 
prior  calendar  year  bom  July  31st  to 
December  31st.  The  Commission  finds 
that  changing  the  filing  date  for  actual 
cost  and  revenue  data  to  December  31st 
will  better  serve  the  Commission's  goals 
of  minimizing  administrative  burdens 
on  carriers  and  promoting  accurate  and 
efficient  distribution  of  ICLS.  A 
December  31st  filing  date  will  reduce 
administrative  costs.  The  Joint 
Petitioners  cotitend  that,  based  on 
NECA's  experience  with  the  common 
line  pooling  process,  many  small 
carriers  would  have  difiiculty 
completing  accurate  cost  studies  by  July 
31st,  whereas  carriers  have  historically 
complied  with  a  December  31st 
deadline.  Moving  the  filing  deadline  to 
December  31st  will  reduce  burdens  on 
carriers  and  minimize  the  potential 
need  for  late  filings  and  corrections.  The 


resulting  delay  in  the  initiation  of 
adjustments  to  ICLS  as  part  of  the  ICLS 
tme-up  process  will  be  mitigated  by  the 
measures  the  Commission  adopts  below 
to  improve  the  accuracy  of  ICLS 
payments.  In  particular,  permitting 
carriers  to  revise  their  projected  data  for 
the  current  and  upcoming  ICLS  funding 
years  on  June  30th  will  mitigate  the  lag 
between  projected  and  actual  data 
filings  and  give  carriers  more 
meaningful  opportunities  to  revise 
projections  to  adjust  ICLS  where 
necessary.  Moving  the  deadline  for 
.  filing  actual  cost  and  revenue  data  to 
December  31st  also  will  not  resuh  in 
any  delay  in  the  completion  of  the  ICLS 
tme-up  process.  Under  the  current 
rules,  ICLS  true-up  payments  are  spread 
over  the  calendar  year  following  the 
filing  of  actual  data.  The  Commission 
concludes  that  ICLS  true-up  payments 
instead  can  be  distributed  over  the  final 
two  quarters  of  the  calendar  year 
without  a^ecting  fund  stability. 

3.  Vpluntary  Updates  of  Projected 
Cost  and  Revenue  Data.  The 
Commission  also  concludes  that  certain 
modifications  to  §  54.903(a)(3), 
governing  the  filing  of  projected  cost 
and  revenue  data,  are  warranted.  Under 
the  mles  adopted  in  the  MAG  Order, 
carriers  that  wish  to  receive  ICLS  must, 
on  March  31st,  file  projected  data  for  the 
upcoming  July  1st  to  June  30th  funding 
year  and  may  correct  that  data  until 
April  10th.  The  Commission  concludes 
that  permitting  carriers  at  their  ' 
discretion  to  correct  their  projected  data 
for  the  upcoming  funding  year  until 
June  30th  would  better  promote  the 
accurate  and  efficient  distribution  of 
ICLS  without  increasing  administrative 
burdens.  Additionally,  the  Commission 
provides  a  voluntary  opportunity  for 
rate-of-retum  carriers  to  update  on  June 
30th  their  projected  data  for  the  ICLS 
funding  year  ending  on  that  date  will 
promote  the  accurate  and  efficient 
distribution  of  ICLS. 

4.  The  Commission  will  amend 
*§  54.903(a)(3)  of  our  mles  for  voluntarily 
updating  the  March  31st  filing  to 
replace  the  existing  April  10th  deadline 
with  a  June  30th  deadline.  The 
Commission  agrees  with  NECA  that  this 
deadline  extension  will  provide  a  more 
meaningful  opportunity  for  carriers  to 
revise  their  projections  and,  therefore, 
will  increase  the  acciUBcy  of  ICLS  for 
the  coming  funding  year.  Two  major 
factors  potentially  affecting  projections 
will  be  resolved  by  the  June  30th  prior 
to  the  start  of  each  funding  year.  First, 
the  Commission  normally  approves  or 
modifies  the  common  line  average 
schedule  settlements  formula  proposed 
by  NECA  by  June  15th  of  each  funding 
year.  Because  this  formula  functions  in 
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the  same  manner  as  the  common  line 
revenue  requirement  for  average 
schedule  carriers,  the  specific  resolution 
of  this  formula  could  have  a'significant 
effect  on  the  amount  of  prospective 
ICLS  received  by  average  schedule 
carriers.  Second,  NECA,  as  tariff  agent 
on  behalf  of  pooling  carriers,  continues 
to  update  projected  cost  and  revenue 
data  until  its  June  15th  deadline  for 
filing  a  common  line  tariff  with  the 
Commission.  The  new  deadline  the 
Commission  adopts  here  will  enable 
carriers  to  incorporate  these  updates 
into  their  ICLS  filings,  will  permit 
calculation  of  more  accurate  ICLS 
amounts  for  the  coming  funding  year, 
and  will  reduce  the  size  of  the  tme-ups 
required  when  actual  cost  and  revenue 
data  is  available. 

5.  The  Commission  also  concludes 
that  permitting  carriers,  at  their  option, 
to  update  on  Jtme  30th  their  projected 
data  for  the  past  funding  year  will 
promote  the  Commission's  goals  of 
minimizing  administrative  burdens 
while  promoting  accuracy  of  ICLS 
payments.  This  update  will  provide 
cairims  an  additional  opportunity,  in 
advance  of  the  tme-up  process,  to 
recognize  changed  circumstances  that 
may  have  affected  their  projections. 
This  will  have  the  effect  of  minimizing 
the  size  of  the  final  true-up  adjustments 
that  will  occur  after  actual  cost  and 
revenue  data  is  filed.  The  Administrator 
shall  reflect  both  the  corrections  to 
pro)ections  for  the  upcoming  funding 
year  and  updates  to  projecticxis  for  the  ' 
past  funding  year  through  adjustments 
to  ICLS  payments  made  during  the  first 
two  quarters  of  the  following  calendar 
year. 

6.  In  light  of  the  modifications  the 
Commission  adopts  here,  we  eliminate 
the  optional  quarterly  update  of  actual 
data  adopted  in  the  MAG  Order.  The 
quarterly  update  of  actual  data  was 
intended  to  permit  carriers  to  accelerate 
the  true-up  process  by  recognizing 
actual  costs  and  revenues  earlier  than 
would  otherwise  be  possible.  However, 
based  on  further  consideration,  the 
Commission  finds  that  the  ability  to 
update  actual  data  on  a  quarterly  basis 
will  not  be  useful  for  most  carriers.  In 
addition,  the  quarterly  update  of  actual 
data  creates  potential  administrative 
costs  that  the  measures  the  Commission 
adopts  herein  make  unnecessary. 

7.  The  Commission  denies  the 
Petition  for  Reconsideration's  request  to 
move  the  deadline  for  carriers  to  file 
projected  data  with  USAC  from  March 
31st  to  July  15th.  At  the  time  the 
Petition  was  filed,  the  Joint  Petitioners 
contended  that  these  changes  were 
necessary  because  data  used  to  develop 
projections  were  not  available  on  March 


31st.  The  Petition  for  Reconsideration 
further  suggested  that  carriers  instead  be 
allowed  to  rely  on  NECA  to  submit 
aggregate  projections  for  the  common 
line  pool  on  March  31st.  NECA  later 
indicated,  however,  that  it  had  made 
changes  to  its  own  procedures  that 
would  ensure  that  carriers  could  make 
projections  by  March  31st,  rendering 
unnecessary  the  request  for  the 
Commission  to  change  the  March  31st 
filing  date.  In  addition,  consistent  with 
USAC's  administrative  obligations  and 
the  necessity  of  calculating  per-line 
support  amounts,  ICLS  payments  for  the 
coming  funding  year  must  be  based  on 
individual  carrier  data,  not  aggregate 
data.  For  these  reasons,  the  Commission 
denies  the  Joint  Petitioners'  request.  The 
Commission  notes  that,  under  the  rules 
adopted  in  the  MAG  Order,  a  rate-of- 
retum  carrier  may  elect  to  rely  on 
NECA,  as  its  agent,  to  submit  ICLS  data 
to  USAC  on  its  behalf. 

8.  Collection  of  Projected  and  Actual 
Revenue  Data.  As  requested  by  the  Joint 
Petition^^,  the  Commission  also 
amends  our  rules  to  clarify  that  carriers 
must  file  common  line  revenue  data  to 
permit  calculation  of  ICLS.  The  Joint 
Petitioners  correctly  note  that 

§  54.903(a)(3)  and  (a)(4)  of  the 
Commission's  rules  do  not  explicitly 
state  that  carriers  must  file  revalue  data 
in  addition  to  cost  data,  even  though 
revenue  data  is  clearly  necessary  to 
calculate  ICLS.  The  MAG  Order 
unambiguously  granted  USAC  authority 
to  collect  any  data  necessary  to 
administer  the  ICLS  mechanism, 
including  revenue  data,  and  the 
Commission  does  nothing  here  to 
change  that.  The  Commission  revises 
the  mles  only  to  more  clearly  state 
certain  types  of  data  that  will  be 
required.  Accordingly,  the  Commission 
amends  §  54.903(a)(3)  and  (a)(4)  to 
clarify  that  the  types  of  data  that  carriers 
must  file  thereunder  include  common 
line  revenue  data. 

9.  Apportioiunent  of  NECA  Costs.  The 
Commission  denies  the  Joint  Petitioners' 
request  to  amend  §  69.603  to  specify 
how  NECA,  as  common  line  pool 
administrator,  should  apportion  its 
administrative  expenses  among  pooling 
carriers  for  the  purposes  of  calculating 
individual  study  area  conamon  line 
revenue  requirements.  In  the  MAG 
Order,  the  Commission  amended  its 
rules  to  ensure  that  NECA's 
administrative  costs  are  appropriately 
allocated  after  the  implementation  of 
the  MAG  Order's  reforms.  The  Joint 
Petitioners  request  that  the  Commission 
further  amend  §  69.603(h)(2)  of  its  mles 
to  specify  how  NECA  should  apportion 
its  Category  I.B.  costs — those  costs 
assigned  to  the  common  line  pool — 


among  members  of  the  common  line 
pool.  No  comments  were  received  on 
this  issue,  and,  subsequently.  NECA 
filed  projected  cost  and  revenue  data 
with  USAC  which  apportioned  NECA 
Category  I.B.  expenses  among  its 
members.  The  Commission  finds  that 
NECA  has  appropriate  discretion  imder 
the  Commission's  existing  rules  to 
determine  how  to  apportion  expenses 
among  members  of  the  common  line 
pool  in  an  equitable  manner,  and  we  see 
no  need  to  amend  our  rules  to  prescribe 
a  specific  apportionment  method  at  this 
time. 

10.  Miscellaneous  issues.  On  our  own 
motion,  the  Commission  further  amends 
our  mles  to  correct  three  errors.  First, 
the  Commission  amends  §  54.902  to 
correct  erroneous  cross-references. 
Second,  in  order  to  conform  our  rules  to 
the  Commission's  intent  in  the  MAG 
Order,  we  amend  §  54.307(a)(2)  to 
include  a  reference  to  ICLS.  Third,  the 
Coounission  amends  §  54.903(b)(3)  to 
clarify  that  the  reconciliation  performed 
by  USAC  as  part  of  its  true-up  process 
applies  to  the  support  amounts  received 
by  carriers,  not  their  common  line 
revenue  requirements. 

m.  Procedural  Matters 

A.  Supplemental  Final  Regulatory. . 
Flexibility  Analysis 

11.  As  required  by  the  Regulatory 
Flexibility  Act  of  1980,  as  amended 
(RFA),  an  Initial  Regulatory  Flexibility 
Analysis  (IRFA)  was  included  in  the 
MAG  Notice.  Additionally,  a  Final 
Regulatory  Flexibility  Analysis  (FRFA) 
was  included  in  the  MAG  Order.  In 
compliance  with  the  RFA,  this 
Supplemental  Final  Regulatory 
Flexibility  Analysis  (Supplemental     - 
FRFA)  supplements  the  FRFA  included 
in  the  MAG  Order  to  the  extent  that 
changes  to  that  Order  adopted  here  on 
reconsideration  require  changes  in  the^ 
conclusions  reached  in  the  FRFA. 

1.  Need  for,  and  Objective  of.  the  Third 
Order  on  Reconsideration 

1 2 .  This  Third  Order  on 
Reconsideration  addresses  a  Petition  for 
Reconsideration  filed  jointly  by  the 
National  Exchange  Carrier  Association, 
the  National  Rural  Telecom  Association, 
the  Organization  for  the  Promotion  and 
Advancement  of  Small 
Telecommunications  Companies,  and 
the  United  State  Telecom  Association 
(collectively,  the  Joint  Petitioners). 
Section  254  of  the  Communications  Act 
of  1934,  as  amended  by  the  1996  Act, 
requires  the  Commission  to  promulgate 
rules  to  preserve  and  advance  universal 
service  support.  Pursuant  to  that 
mandate,  the  Commission,  in  the  h4AG 


31622  Federal  Regirter / Vol.  68,  No.  102 /Wednesday,  May  28,  2003 /Rules  and  Regulations 


Order,  adopted  reforms  to  the  interstate 
access  rate  structure  and  universal 
service  support  mechanisms  for  rate-of- 
retum  carriers.  In  making  these  reforms, 
the  Commission  created  the  IQ^ 
mechanism  to  provide  explicit  universal 
service  support  and  adopted  rules 
governing  its  administration.  The 
Commission  now  concludes  that  certain 
changes  to  the  rules  governing  ICLS's 
administration  will  promote  more 
accurate  and  efficient  distribution  of 
ICLS  while  minimizing  administrative 
burdens  on  rate-of-return  carriers.  In 
response  to  the  concerns  raised  by  the 
Joint  Petitioners,  the  Commission  grants 
their  request  to  amend  §  54.903(a)(4)  of 
our  rules  to  move  the  deadline  for  filing 
actual  common  line  cost  and  revenue 
data  from  July  31st  to  December  31st  of 
each  year.  The  Commission  also  amends 
§  54.903(a)(3)  of  our  rules  to  permit  rate- 
of-return  carriers  to  file  updates  of 
projected  common  line  cost  and  revenue 
data  on  June  30th  of  each  year.  As 
discussed,  these  changes  will  promote 
more  accurate  and  efficient  distribution 
of  ICLS  while  minimizing 
administrative  burdens  on  rate-of-return 
carriers.  Additionally,  the  Commission 
adopts  several  minor  amendments  to 
§§  54.307,  54.902,  and  54.903  of  our 
rules  in  response  to  issues  raised  by  the 
Joint  Petitioners  and  on  our  own 
motion. 

2.  Summary  of  Significant  Issues  Raised 
by  Public  Comments 

13.  In  response  to  the  Joint 
Petitioners'  Petition  for  Reconsideration, 
the  Commission  received  one  comment. 
However,  after  careful  consideration, 
the  Commission  concludes  that  this 
comment  does  not  raise  significant 
small  business-related  issues. 

3.  Description  and  Estimate  of  the 
Nimiber  of  Small  Entities  to  Which  This 
Order  on  Reconsideration  Will  Apply 

14.  The  RFA  directs  agencies  to 
provide  a  description  of,  and,  where 
feasible,  an  estimate  of,  the  number  of 
small  entities  that  may  be  affected  by 
the  rules  adopted  herein.  The  RFA 
generally  defines  the  term  "small 
entity"  as  having  the  same  meaning  as 
the  terms  "small  business,"  "small 
organization,"  and  "small  governmental 
jurisdiction."  In  addition,  the  term 
"small  business"  has  the  same  meaning 
as  the  term  "small  business  concern" 
under  the  Small  Business  Act.  A  "small 
business  concern"  is  one  which:  (1)  Is 
independently  owned  and  operated;  (2) 
is  not  dominant  in  its  field  of  operation; 
and  (3)  satisfies  any  additional  criteria 
established  by  the  Small  Business 
Administration  (SBA). 


15.  In  the  previous  FRFA  at 
paragraphs  289-300  of  the  MAG  Order, 
the  Commission  described  and 
estimated  the  number  of  small  entities 
that  would  be  affected  by  the  new 
universal  service  rules.  These  included 
local  exchange  carriers,  interexchange 
carriers,  competitive  service  providers, 
and  providers  of  wireless  telephony, 
rural  radiotelephone  service,  fixed 
microwave  services,  and  39  GHz 
service.  The  rule  amendment  adopted 
herein  may  apply  to  the  same  entities 
affected  by  the  rules  adopted  in  that 
order.  The  Commission  therefore 
incorporates  by  reference  paragraphs 
289-300  of  the  MAG  Order. 

4.  Description  of  Projected  Reporting, 
Recordkeeping,  and  Other  Compliance 
Requirements 

16.  This  Third  Order  on 
Reconsideration  makes  several  changes 
to  the  reporting  requirements  for  rate-of- 
retum  carriers  receiving  ICLS,  but 
creates  few  additional  burdens.  First, 
this  Third  Order  on  Reconsideration 
changes  the  existing  annual  filing  date 
for  actual  common  line  cost  and 
revenue  data  from  Jidy  31st  to  December 
31st,  but  adds  no  new  requirements 
with  respect  to  that  filing.  Second,  this 
Third  Order  on  Reconsideration  changes 
the  existing  deadline  for  filing  voluntary 
corrections  to  projected  common  line 
cost  and  revenue  data  from  April  10th 
to  June  30th,  but  adds  no  new 
requirements  with  respect  to  that  filing. 
The  Commission  also  creates  an 
opportunity  for  each  carrier  to 
volimtarily  file  an  aimual  update  to  its 
projected  data,  but  do  not  require  a 
carrier  to  perform  the  update.  In 
connection  with  these  changes,  the 
Commission  also  eliminates  an  existing 
opportunity  for  voluntary  update  of 
actual  common  line  cost  and  revenue 
data  on  a  quarterly  basis.  Third,  the 
Commission  amends  our  rules  to  clarify 
the  data  required  for  certain  existing 
filing  requirements,  but  do  not  require 
the  reporting  of  any  additional  data 
beyond  that  already  filed  by  carriers. 
These  amendments  apply  equally  to  all 
entities  affected,  and  therefore  impose 
no  different  burdens  on  smaller  entities. 

5.  Steps  Taken  To  Minimize  the 
Significant  Economic  Impact  on  Small 
Entities,  and  Significant  Alternatives 
Considered 

17.  The  RFA  requires  an  agency  to 
describe  any  significant  alternatives  that 
it  has  considered  in  developing  its 
approach,  which  may  include  the 
following  four  alternatives  (among 
others):  "(1)  The  establishment  of 
differing  compliance  or  reporting 
requirements  or  timetables  that  take  into 


account  the  resources  available  to  small 
entities;  (2)  the  clarification, 
consolidation,  or  simplification  of 
compliance  and  reporting  requirements 
under  the  rule  for  such  small  entities; 
(3)  the  use  of  performance  rather  than 
design  standards;  and  (4)  an  exemption 
from  coverage  of  the  rule,  or  any  part 
thereof,  for  such  small  entities." 

18.  The  Commission  notes  that  we  do 
not  find  that  this  Third  Order  on 
Reconsideration  creates  a  significant 
economic  impact  on  small  entities.  The 
Commission  coidd  therefore  meet  our 
obligations  under  the  RFA  by  certifying 
that  there  is  no  significant  economic 
impact  on  small  entities,  rather  than 
including  this  SFRFA.  The  Commission 
nonetheless  includes  this  Supplemental 
FRFA  to  demonstrate  that  we  have 
considered  the  impact  of  our  action  on 
small  entities  in  adopting  this  Third 
Order  on  Reconsideration. 

19.  As  noted,  the  amendment  to  our 
rules  adopted  in  this  Third  Order  on 
Reconsideration  does  not  have  a 
significant  impact  on  small  entities.  Our 
actions  are  intended  primarily  to  reduce 
administrative  burdens  on  small  carriers 
associated  with  the  ICLS  mechanism, 
while  also  promoting  the  accurate  and 
efficient  distribution  of  ICLS.  Our 
actions  respond  to  concerns  raised  by 
representatives  of  small  carriers.  The  < 
Commission  does  consider  alternatives 

to  the  actions  adopted  herein  but 
concluded  that  these  alternatives  would 
not  reduce  administrative  burdens,  or 
increase  the  accuracy  of  ICLS  as 
effectively  as  the  measures  we  adopt. 
These  alternatives  include  retaining  the 
filing  requirements  currenUy  codified  in 
the  Commission's  rules,  extending  the 
current  March  31st  date  for  filing 
projected  cost  and  revenue  data  to  July 
15th,  and  permitting  carriers  to  update 
their  projected  data  on  a  quarterly  basis. 

6.  Report  to  Congress 

20.  The  Commission  will  send  a  copy 
of  this  Third  Order  en  Reconsideration. 
including  this  Supplemental  FRFA,  in  a 
report  to  be  sent  to  Congress  pursuant 
to  the  Congressional  Review  Act.  In 
addition,  the  Conunission  will  send  a 
copy  of  this  Third  Order  on 
Reconsideration,  including  this 
Supplemental  FRFA,  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration.  A  copy  of  the 
Third  Order  on  Reconsideration  and 
Supplemental  FRFA  (or  summaries 
thereof)  will  also  be  published  in  the 
Federal  Register. 

B.  Paperwork  Reduction  Act 

21.  The  action  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1995  (PRA) 
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and  foxmd  to  impose  new  or  modified 
reporting  or  recordkeeping  requirements 
or  burdens  to  the  public. 
Implementation  of  these  new  or 
modified  reporting  and  recordkeeping 
requirements  will  be  subject  to  approval 
by  the  Office  of  Management  and 
Budget  (OMB)  as  prescribed  by  the  Act, 
and  will  go  into  effect  upon 
announcement  in  the  Federal  Register 
of  OMB  approval. 

IV.  Ordering  Clauses 

22.  It  is  ordered  that,  piu-suant  to  the 
authority  contained  in  sections  1—4, 10, 
201-202,  and  254  of  the 
Communications  Act  of  1934  as 
amended,  and  §§  1.3  and  1.103  of  the 
Commission's  rules,  this  Third  Order  on 
Reconsideration  is  adopted. 

23.  ft  is  further  ordered  that  part  54 
of  the  Commission's  rules,  is  amended 
as  set  forth,  effective  Jime  27,  2003.  The 
collections  of  information  are 
contingent  upon  approval  by  the  Office 
of  Management  and  Budget  as 
necessary. 

24.  It  is  further  ordered  that  the 
Commission's  Consimier  and 
Govenmiental  Affairs  Bureau,  Reference 
Information  Center,  shall  send  a  copy  of 
this  Third  Order  on  Reconsideration, 
including  the  Supplemental  Final 
Regulatory  Flexibility  Analysis,  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Adminisbation. 

List  of  Subiects  in  47  CFR  Part  54 

Commuinications  common  carriers. 
Reporting  and  recordkeeping 
reqiurements.  Telecommunications, 
Telephone. 

Federal  Coimnunications  Commission. 
Marlene  H.  Dortch, 

Secretary.  « 

Final  Rules 

■  For  the  reason  discussed  in  the  pre- 
amble, the  Federal  Communications 
Commission  amends  47  CFR  part  54  as 
follows: 

PART  54— UNIVERSAL  SERVICE 

■  1.  The  authority  citation  for  part  54 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  1,  4(1),  201,  205,  214, 
and  254  unless  otherwise  noted. 

■  2.  Amend  §  54.307(a)(2)  by  revising  the 
second  sentence  to  read  as  follows: 

§  54.307    Support  to  a  competitive  eligibie 
tetecommunications  carrier. 

(a)  *  *  * 

(2)  *  *  *  A  competitive  eligible 
telecommunications  carrier  that  uses 
loops  purchased  as  unbundled  network 
elements  pursuant  to  §  51.307  of  this 
chapter  to  provide  the  supported 


services  shall  receive  the  lesser  of  the 
imbundled  network  element  price  for 
the  loop  or  the  incimibent  LEC's  per- 
line  payment  from  the  high-cost  loop 
support,  LTS,  and  Interstate  Common 
Line  Support  mechanisms,  if  any.  •  *  * 

■  3.  Amend  §  54.902  by  revising  the  first 
sentence  of  paragraph  {a)(l),  by  revising 
paragraphs  (a)(2),  and  (a)(3),  by  revising 
the  first  sentence  of  paragraph  (b)(1),  by 
revising  paragraphs  (b)(2),  and  (b)(3), 
(c)(2),  and  paragraph  (c)(3)  to  read  as  fol- 
lows: 

§  54.902    Calculation  of  Interstate  Common 
Line  Support  for  transferred  exchanges. 

(a)*   *   * 

(1)  Each  carrier  may  report  its 
updated  line  counts  to  reflect  the 
transfer  in  the  next  quarterly  line  count 
filing  pursuant  to  §  54.903(a)(1)  that 
applies  to  the  period  in  which  the 
transfer  occmred.  *  *  * 

(2)  Each  carriers'  projected  data  for 
the  following  funding  year  filed 
piu-suant  to  §  54.903(a)(3)  shall  reflect 
the  transfer  of  exchanges. 

(3)  Each  carriers'  actual  data  filed 
pursuant  to  §  54.903(a)(4)  shall  reflect 
the  transfer  of  exchanges.  All  post- 
transaction  Interstate  Common  Line 
Support  shall  be  subject  to  true  up  by 
the  Administrator  pursuant  to    " 

.§  54.903(b)(3). 
(b)  *   *   * 

(1)  The  acquiring  carrier  may  report 
its  updated  line  coimts  for  the  study 
area  into  which  the  acquired  lines  are 
incorporated  in  the  next  quarterly  line 
count  filing  pursuant  to  §  54.903(a)(1) 
that  applies  to  the  period  in  which  the 
transfer  occurred.  *  *  * 

(2)  The  acquiring  carrier's  projected 
data  for  the  followring  funding  year  filed 
pursuant  to  §  54.903(a)(3)  shall  reflect 
the  transfer  of  exchanges. 

(3)  The  acquiring  carrier's  actual  data 
filed  pursuant  to  §  54.903(a)(4)  shall 
reflect  the  transfer  of  exchanges.  All 
post-transaction  Interstate  Common 
Line  Support  shall  be  subject  to  true  up 
by  the  Administrator  pursuant  to 

§  54.903(b)(3). 
"     (c)*   *  * 

(2)  The  acquiring  carrier's  projected 
data  for  the  following  funding  year  filed 
piu^uant  to  §  54.903(a)(3)  shall  reflect 
the  transfer  of  exchanges. 

(3)  The  acquiring  carrier's  actual  data 
filed  pursuant  to  §  54.903(a)(4)  shall 
reflect  the  transfer  of  exchanges.  All 
post-transaction  Interstate  Common 
Line  Support  shall  be  subject  to  true  up 
by  the  Administrator  pursuant  to 

§  54.903(b)(3) 


■  4.  Amend  §  54.903  by  revising  para- 
graphs (a)(3),  (a)(4).  and  (b)(3)  to  read  as 
follows: 

§54.903    Obligations  of  rate-of-return 
carriers  and  the  Administrator. 

(a)***  • 

(3)  Each  rate-of-retum  carrier  shall 
submit  to  the  Administrator  aimually  on 
March  31st  projected  data  necessary  to 
calculate  the  carrier's  prospective 
Interstate  Common  Line  Support, 
including  common  line  cost  and 
revenue  data,  for  each  of  its  study  areas 
in  the  upcoming  funding  year.  The 
funding  year  shall  be  July  1st  of  the 
current  year  through  June  30th  of  the     * 
next  year.  Each  rate-of-retum  carrier 

■  will  be  permitted  to  submit  a  correction 
to  the  projected  data  filed  on  March  31st 
xmtil  June  30th  for  the  upcoming 
funding  year.  On  Jime  30th  each  rate-of- 
retum  carrier  will  be  permitted  to 
submit  to  the  Administrator  an  update 
to  the  projected  data  for  the  funding 
year  ending  on  that  date. 

(4)  Each  rate-of-retum  carrier  shall 
submit  to  the  Administrator  on 
December  31st  of  each  year  the  data  - 
necessary  to  calculate  a  carrier's 
Interstate  Common  Line  Support, 
including  common  line  cost  and 
revenue  data,  for  the  prior  calendar 
year.  Such  data  shall  be  used  by  the 
Administrator  to  make  adjustments  to 
monthly  per-line  Interstate  Common 
Line  Support  amounts  in  the  final  two 
quarters  of  the  following  calendar  year 
to  the  extent  of  any  differences  between 
the  carrier's  ICLS  received  based  on 
projected  common  line  cost  and  revenue 
data  and  the  ICLS  for  which  the  carrier 
is  ultimately  eligible  based  on  its  actual 
common  line  cost  and  revenue  data 
during  the  relevant  period. 

(b)  *  *  * 

(3)  Perform  periodic  reconciliation  of 
the  Interstate  Common  Line  Support 
provided  to  each  carrier  based  on 
projected  data  filed  pursuant  to 
paragraph  (a)(3)  of  this  section  and  the 
Interstate  Common  Line  Support  for 
which  each  carrier  is  eligible  based  on 
actual  data  filed  piu^uant  to  paragraph 
(a)(4)  of  this  section. 
***** 

(FR  Doc.  03-13232  Filed  5-27-03;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Off  ;ce  of  tlM  Secratary 

49  CFR  Part  40 
[Dodwt  OST-2003-1S245] 
RIN  210S-AO26 

Procedures  for  Transportation 
Workplace  Drug  and  Alcohol  Testing 
Programs 

agency:  Office  of  the  Secretary,  DOT. 
ACTION:  Interim  final  rule. 

summary:  The  Department  of 
Transportation  (DOT)  is  amending  a 
provision  of  its  drug  and  alcohol  testing 
procedures  to  change  the  instructions  to 
medical  review  officers  (MROs)  with 
respect  to  reporting  specimens  as  dilute 
or  substituted.  The  change  is  based  on 
the  Department's  experience  since  the 
adoption  of  its  current  rule  and  new 
scientific  information  on  the  subject. 
DATES:  This  rule  is  effective  May  28, 
2003.  Comments  on  the  interim  final 
rule  should  be  submitted  by  August  26, 
2003.  Late-filed  comments  will  be 
considered  to  the  extent  practicable. 
AOORESaES:  Anyone  wishing  to  file  a 
comment  should  refer  to  the  OST  docket 
number  (OST-2003-15245).  You  may 
submit  your  comments  and  related 
material  by  only  one  of  the  following 
methods:  You  may  mail  your  comments 
to  the  Docket  Management  System,  U.S. 
Department  of  Transportation,  room  PL- 
401,  400  7th  Street,  SW.,  Washington, 
DC  20590-0001;  or  you  may  submit 
your  comments  electronically  through 
the  Web  site  for  the  E)ocket  Management 
System  at  http://dms.dot.gov.  For 
instructions  on  how  to  submit 
comments  electronically,  visit  the 
Docket  Management  System  Web  site 
and  click  on  the  "Help"  menu. 

The  Docket  Management  Facility 
maintains  the  public  docket  for  this 
rulemaking.  Comments  will  become  part 
of  this  docket  and  will  be  available  for 
inspection  or  copying  at  room  PL-401 
on  the  plaza  level  of  the  Nassif  Building 
at  the  same  address  during  regular 
business  hours.  You  may  also  obtain 
access  to  this  docket  on  the  hitemet  at 
http://dins.dot.gov. 

Anyone  is  able  to  search  the 
electronic  form  of  all  comments 
received  into  the  docket  lor  this 
rulemaking  by  the  name  of  the  person 
submitting  the  comment  (or  signing  it, 
in  the  case  of  a  comment  submitted  on 
behalf  of  a  business,  association,  or 
other  organization).  You  may  review 
EXDT's  complete  Prwacy  Act  statement 
in  the  Federal  RegiAkr  published  April 


11,  2000  (65  FR  19477-78),  or  you  may 
visit  http://dms.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  C.  Ashby,  Deputy  Assistant 
General  Counsel  for  Regulation  and 
Enforcement,  400  7th  Street,  SW.,  Room 
10424,  Washington,  DC,  20590,  202- 
366-9310  (voice),  202-366-9313  (fax), 
or  bob.ashby@ost.dot.gov  (e-mail)  or 
Ken  Edgell,  Acting  Director,  Office  of 
Drug  and  Alcohol  Policy  and 
Compliance  (ODAPC).  400  7th  Street, 
SW.,  Room  10403,  Washington,  DC 
20590,  202-366-3784  (voice),  202-366- 
3897  (fax),  or 

kenneth.edgeI19ost.dot.gov  (e-mail). 
SUPPLEMENTARY  INFORMATKM:  hi  its 
current  drug  and  alcohol  testing 
procedures  (49  CFR  part  40),  the     . 
Department  sets  forth  criteria  for 
determining  when  a  specimen  should  be 
considered  substituted  (see  §  40.93(b)). 
This  provision  states  that: 

As  a  laboratory,  you  must  consider  the 
primary  specimen  to  be  substituted  if  the 
creatinine  concentration  is  less  than  or  equal 
to  5  mg/dL  and  the  specific  gravity  is  less 
than  or  equal  to  1.001  or  greater  than  or  equal 
to  1.020. 

These  criteria,  which  are  taken 
directly  from  Department  of  Health  and 
Human  Services  (HHS)  program 
documents,  are  important  betzause,  if  an 
employee's  specimen  meets  them,  the 
employee  will  be  regarded  as  having 
refused  the  drug  test,  typically  with 
consequences  equivalent  to  those  for  a 
positive  test. 

Substitution  testing  and  criteria  were 
controversial  subjects  diuing  the 
rulemaking  that  created  the  current  part 
40.  In  the  preamble  to  the  final  rule,  the 
Department  extensively  discussed  these 
issues  (see  65  FR  79478-79481; 
December  19,  2000).  The  Department 
concluded,  based  on  studies  by  HHS 
and  the  Department  of  Transportation, 
that  the  creatinine  criterion  of  less  than 
or  equal  to  5  mg/dL  was  appropriate. 
We  concluded  that  it  was  very  unlikely 
that  employees  could  produce  urine 
meeting  that  standard  through 
physiolofiical  means. 

Nevertheless,  tke  current  rule 
provides  procedures  through  which  a 
medical  review  officer  (MRO)  verifies 
tests  that  a  laboratory  reports  as 
substituted,  including  a  means  through 
which  an  employee  can  demonstrate 
that  there  is  a  legitimate  medical 
explanation  for  the  laboratory  result 
(§40.145).  If  the  MRO,  after  evaluating 
the  employee  and  receiving  the 
recommendation  of  a  referral  physician 
and  the  results  of  a  demonstration  that 
the  individual  can  produce  a  low- 
creatinine  specimen  by  natural  means, 
ultimately  finds  that  there  is  a  legitimate 


medical  explanation,  the  MRO  will 
cancel  the  test  result. 

More  recently,  however,  information 
has  evolved  suggesting  that  the 
Department's  treatment  of  substitution 
matters  should  be  reconsidered.  The 
Department  has  become  aware  of  a 
small  number  of  cases  in  which 
individuals  appear  to  have  had 
legitimate  mcMdical  explanations  ftw 
producing  specimens  with  a  creatinine 
level  of  less  than  or  equal  to  5  mg/dL. 
These  explanations  have  involved 
showings  by  a  few  individuals  that  they 
can  produce  low-creatinine  specimens 
in  demonstrations  for  a  referral 
physician.  Also,  there  is  an  increasing 
consensus  among  scientific  and  medical 
experts  in  relevant  fields  that  the  5  mg/ 
dL  standard  may  not  be  appropriate. 
That  is,  there  is  probably  a  very  small, 
but  not  insignificant,  number  of 
individuals  who  may,  under  normal 
circiunstances,  produce  urine  with 
creatinine  concentrations  below  that 
level.  ' 

This  information  was  discussed  at  a 
conference  sponsored  by  the  Federal 
Aviation  Administration  in  Tampa, 
Florida,  on  February  4-6,  2003.  The 
conference  iM^ought  together 
toxicologists,  nephrologists  and  other 
physicians,  MROs,  technical  experts  in 
various  fields,  and  DOT  and  HHS 
officials.  Attendees  at  the  conference 
generally  agreed  that  it  would  be 
appropriate  to  lower  the  creatinine 
criterion.  The  purpose  of  doing  so 
would  be  to  largely  eliminate  the 
possibility  that  individuals  who  could 
naturally  produce  urine  creatinine 
concentrations  below  that  current 
standard  would  be  identified  as  having 
substituted  a  specimen.  As  directed  by 
the  .Senate  Appropriations 
SL     ^iijnittee  with  jurisdiction  over  the 
FAA,  wdiich  expressed  concern  about 
the  possibility  of  some  employees 
inadvert«Btly  failing  to  meet  ciurent 
validity  standards,  the  Department  will 
shortly  submit  to  that  subcommittee  a 
final  report  incorporating  the  material 
discussed  at  the  conference.  When  the 
Department  submits  this  report,  we  will 
also  post  it  in  the  docket  for  this 
rulemaking. 

The  Department  is  continuing  to  work 
Math  HHS,  laboratories,  and  other 
interested  persons  on  issues  related  to 
substitution.  This  process  may  take 
considerable  time.  Meanwhile,  the 
Department  believes  that  it  is  sensible  to 
take  an  interim  step  to  minimize  the 
possibiUty  of  individuals  who  can 
naturally  produce  urine  with  creatinine 
concentrations  of  less  than  or  equal  to 
5  mg/dL  being  identified  as  having 
substituted  their  specimens. 
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Consequently,  in  this  interim  final  rule, 
we  are  taking  the  following  steps. 

1.  We  are  directing  laboratories  to 
report  to  MROs,  on  Copy  1  of  the 
Custody  and  Control  Form  (CCF)  (also 
in  the  optional  laboratory  report),  the 
creatinine  and  specific  gravity 
quantifications  for  all  DOT  specimens 
diat  meet  the  regulatory  substitution 
criteria.  In  these  situations,  laboratories 
will  be  required  to  include  a  notation  on 
Copy  1  saying,  for  example,  "Creatinine, 
4.5  mg/dL;  Specific  Gravity,  1.001." 
Note,  however,  that  we  are  not  changing 
existing  substitution  criteria  (see 
§40.93). 

2.  In  making  this  report,  laboratories 
would  report  quantitative  values  for 
creatinine  only  when  the  creatinine 
concentration  in  a  specimen  was  above 
a  laboratory's  minimum  detection  limit. 
Anything  below  this  limit  would  be 
reported  as  "creatinine  not  detected."  If' 
MROs  inquire  what  a  particular 
laboratory's  limit  of  detection  is  for  a 
particuleu"  specimen,  the  laboratory 
should  provide  this  information.  It  is 
oiu  understanding  that  all  HHS-certified 
laboratories  have  a  limit  of  detection  for 
creatinine  of  1  mg/dL  or  less 

3.  When  an  MRO  gets  a  report  from 
the  laboratory  that  the  creatinine  level 
in  a  specimen  is  less  than  2  mg/dL  or 
is  "creatinine  not  detected,"  the  MRO 
will  report  the  specimen  to  the 
employer  as  "substituted."  When  the 
MRO  gets  a  report  from  the  laboratory 
that  the  creatinine  level  in  a  specimen 
is  greater  than  or  equal  to  2  mg/dL  but 
less  than  or  equal  to  5  mg/dL,  the  MRO 
will  report  the  specimen  to  the 
employer  as  "dilute,"  just  as  if  the 
creatinine  concentration  were  greater 
than  or  equal  to  5  but  less  than  20  mg/ 
dL  (and  also  negative  or  positive,  as 
provided  in  §40.155). 

4.  When  the  MRO  gets  a  report  from 
the  laboratory  that  the  creatinine  level 
in  a  specimen  is  2  mg/dL  or  above  but 
less  than  or  equal  to  5  mg/dL,  the 
MRO — in  addition  to  reporting  the 
specimen  to  the  employer  as  dilute — 
must  take  an  additional  step.  This  step 
is  to  direct  the  employer  to  require  the 
employee  to  undergo  an  immediate 
recollection  under  direct  observation. 
The  employer  must  then  ensure  that  this 
recollection  takes  place. 

The  rationale  for  changing  the 
reporting  procedine  for  specimens  in 
the  2-5  mg/dL  creatinine  concentration 
range  is  to  provide  the  maximiun 
margin  of  safety  to  ensure  that  fieople 
who  may  naturally  produce  low 
creatinine  levels — most  cases  that  have 
been  brought  to  the  Department's 
attention  have  been  in  the  4.1-4.9  mg/ 
dL  range — will  not  be  reported  to 
employers  as  having  substituted  their 


specimens.  The  Department  is  aware 
that  this  procedural  change  may  for  a 
time  slightly  increase  the  risk  of 
individuals  attempting  to  substitute 
their  specimens  to  evade  detection  of 
drug  use.  We  believe  that  this  risk  is 
outweighed  by  the  benefit  of  avoiding 
vmfairly  identifying  persons  as  having 
substituted  specimens.  Because 
specimens  in  the  specified  range  may 
create  greater  concern  than  less  dilute 
specimens  that  a  substitution  may  have 
been  attempted,  we  believe  that 
heightened  scrutiny  of  these  specimens 
is  warranted.  We  believe  that  the 
requirement  for  recollection  under 
direct  observation  is  justified  as  a 
safeguard  against  tampering  with 
specimens. 

(Here,  and  in  other  places  in  the  rule, 
where  we  express  a  quantitative  value 
as  a  whole  number  [e.g.,  2  or  5),  We 
mean  exactly  that  number  (e.g.,  2.0  or 
5.0).] 

This  series  of  steps  will  not  cause 
laboratories  to  change  existing  criteria 
or  procedures,  limiting  burdens  on  them 
to  the  ministerial  step  of  adding  a  brief 
notation  of  existing  data  on  an  existing 
form.  Based  on  laboratories'  experience, 
laboratories  are  likely  to  have  to  follow 
these  procedures  in  only  about  2000  out 
of  the  several  million  DOT  specimens 
tested  each  year. 

The  Department  wishes  to  provide 
guidance  to  program  participants 
concerning  some  questions  we 
anticipate  may  arise  in  the 
implementation  of  these  amendments  to 
part  40  and  related  provisions.  First, 
there  may  be  some  substituted 
specimens  in  process  on  the  date  this 
amendment  becomes  effective.  If  a 
laboratory  has  tested  a  specimen,  found 
that  it  meets  the  substitution  criteria  of 
§  40.93,  but  has  not  yet  reported  the 
substituted  result  to  the  MRO  on  the 
effective  date  of  this  amendment,  the 
laboratory  should  report  it  as 
substituted  with  the  quantitative 
creatinine  and  specific  gravity  values,  as 
this  amendment  provides. 

If  an  MRO  has  received  a  substituted 
result  before  the  effective  date  of  the 
amendment  and  has  not  yet  reported  the 
result  to  the  employer  on  the  effective 
date  of  the  amendment,  the  MRO  should 
request  the  quantitations  from  the 
laboratory  before  reporting  the  result  to 
the  employer.  The  MRO  would  then 
report  the  result  to  the  employer  as 
substituted  or  dilute,  as  this  amendment 
provides. 

If  the  employer  received  a  substituted 
result  from  the  MRO  before  the  eff^ective 
date  of  this  amendment,  the  employer 
would  continue  to  treat  the  result  as 
substituted,  as  provided  in  part  40  prior 
to  these  amendments.  The  employer  in 


this  case  is  not  required  to  go  back  to 
the  MRO  or  laboratory'  and  obtain  the 
quantitations  for  creatinine  and  specific 
gravity. 

There  could  be  situations  in  which  a 
laboratory  finds  enough  drug  or 
metabolite  in  a  specimen  to  report  it  as 
positive  and  at  the  same  time 
determines  that  the  specimen  is 
substituted  or,  more  likely,  adulterated. 
Suppose,  in  such  a  situation,  testing  of 
the  split  does  not  confirm  the 
substitution  or  adulteration  finding. 
Program  participants  would  still  treat 
the  test  as  a  positive  test  for  the  drug. 

Also,  in  order  to  reconfirm  a 
substitution  finding,  it  is  not  necessary 
for  the  laboratory  testing  the  split  to 
come  to  precisely  the  same  quantitative 
result  as  the  primary  laboratory. 
Suppose  the  primar}'  laboratory's 
quantitation  for  creatinine  is  1.2  mg/dL. 
The  second  laboratory's  quantitation  is 
1.8  mg/dL.  Both  results  are  less  than  2 
mg/dL.  In  this  situation,  we  regard  the 
initial  result  as  having  been 
reconfirmed.  On  the  other  hand, 
suppose  the  quantitation  of  creatinine 
by  the  first  laboratory  for  the  primary 
specimen  is  1.9  mg/dL,  and  the 
quantitation  of  creatinine  by  the  second 
laboratory  for  the  split  specimen  is  2.3 
mg/dL.  In  this  case,  the  MRO  would 
report  the  result  of  the  split  specimen  as 
"dilute"  (see  nmnbered  paragraph  3 
above)  with  instructions  to  the  employer 
to  conduct  an  immediate  recollection 
under  direct  observation. 

We  emphasize  that,  in  the  case  where 
creatinine  is 'reported  as  "creatinine  not 
detected"  (see  amended  §  40.97(e)(2)), 
the  proper  action  for  the  MRO  is  to 
report  the  specimen  to  the  employer  as 
substituted.  While  the  procedures  of 
§40.145  apply  to  such  a  case,  §40.151(i) 
tells  MROs  not  to  accept  as  a  legitimate 
medical  explanation  for  a  substituted 
specimen  an  assertion  that  an  employee 
can  produce  urine  with  no  detectable 
creatinine. 

Regulatory  Analyses  and  Notices 

This  rule  is  not  a  significant  rule 
under  Executive  Order  12866  or  the 
Department  of  Transportation's 
Regulatory  Policies  and  Procedures. 
Costs  to  laboratories  and  MROs  will  be 
minimal,  since  the  rule  merely  makes  a 
minor  change  in  the  way  existing  results 
are  reported  in  a  very  small  percentage 
of  cases.  There  will  be  no  significant 
burdens  or  economic  effects  on  any  of 
the  participants  in  the  drug  testing 
process.  Consequently,  the  Department 
certifies,  under  the  Regulatory 
Flexibility  Act,  that  this  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
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Under  the  criteria  of  section  553  of 
the  Administrative  Procedure  Act,  the 
Department  has  determined  that  prior 
notice  and  public  comment  on  this  rule 
are  impractical,  unnecessary,  or 
contrary  to  the  public  interest.  This  is 
because,  given  the  information  now 
available  to  the  Department,  we  have 
concluded  that  it  is  necessary  to  make 
an  interim  change  immediately  to  avoid 
the  possibility  that  individuals  will  be 
incorrectly  reported  as  having 
substituted  a  specimen.  For  the  same 
reason,  the  Department  finds  good  cause 
to  make  this  rule  effective  immediately. 

List  of  Subiects  in  49  CFR  Part  40 

Administrative  practice  and 
procedures.  Alcohol  abuse.  Alcohol 
testing.  Drug  abuse,  Drug  testing. 
Laboratories,  Reporting  and 
recordkeeping  requirements.  Safety, 
Transportation. 

Issued  this  16th  day  of  May,  2003,  at 
Washington,  DC. 
Norman  Y.  Mineta, 
Secretary  of  Transportation. 
■  For  the  reasons  set  forth  in  the  pre- 
amble, the  Department  of  Transportation 
amends  49  CFR  Part  40  as  follows: 


PART  40— [AMENDED] 

■  1.  The  authority  citation  for  Part  40 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  102,  301,  322,  5331. 
20140,  31306,  and  45101  et  seq. 

■  2.  Amend  §  40.67  by  revising  para- 
graph (a)  to  read  as  follows: 

140.67    When  and  how  is  a  directly 
obMTved  collection  conducted? 

(a)  As  an  employer,  you  must  direct 
an  immediate  collection  under  direct 
observation  with  no  advance  notice  to 
the  employee,  if: 

(1)  The  laboratory  reported  to  the 
MRO  that  a  specimen  is  invalid,  and  the 
MRO  reported  to  you  that  there  was  not 
an  adequate  medical  explanation  for  the 
result; 

(2)  The  MRO  reported  to  you  that  the 
original  positive,  adulterated,  or 
substituted  result  had  to  be  cancelled 
because  the  test  of  the  split  specimen 
could  not  be  performed;  or 

(3)  The  laboratory  reported  to  the 
MRO  that  the  specimen  was  substituted 
with  a  creatinine  concentration  greater 
than  or  equal  to  2  mg/dL  and  less  than 
or  equal  to  5  mg/dL  and  the  MRO 
reported  the  specimen  to  you  as 
negative  and  dilute  (see  §§  40.145(a)(1) 
and  40.197). 

•        *        »        *        ♦ 

4 

■  3.  Amend  §  40.97  by  revising  para- 
graph (a)  (7)  and  paragraph  (e)  to  read  as 
follows: 


§40.97    What  do  laboratories  report  and 
how  do  they  report  It? 

•         *         *         *         •     , 

(a)  *   *   • 

(7)  Substituted,  with  quantitative 
values  for  creatinine  and  specific 
gravity,  and  remarks;  or 

***** 

(e)(1)  You  must  provide  quantitative 
values  for  confirmed  positive  drug  and 
adulterated  test  results  to  the  MRO 
when  the  MRO  requests  you  to  do  so  in 
writing.  The  MRO*s  request  may  be 
either  a  general  request  covering  all 
such  results  you  send  to  the  MRO  or  a 
specific  case-by-case  request. 

(2)  You  must  also  provide  to  the  MRO 
quantitative  values  for  creatinine  and 
specific  gravity  for  all  substituted  test 
results  when  the  result  is  above  your 
detection  limit.  If  the  result  is  not  above 
your  detection  limit,  you  must  report 
"creatinine  not  detected"  to  the  MRO. 
You  must  make  these  reports  for  in  all 
cases  of  substituted  tests,  without  a 
request  from  the  MRO. 
***** 

■  4.  Amend  §  40.131(a)  by  adding,  in  the 
first  sentence,  after  the  word  "sub- 
stituted" and  before  the  comma,  the 
words  "with  a  creatinine  concentration 
of  less  than  2  mg/dL." 

■  5.  Amend  §  40.145  by  revising  para- 
graphs (a)  and  (e)(2)  to  read  as  follows: 

140.145    On  what  basis  does  the  MRO 
verify  test  results  Involving  adultsratlon  or 
substitution? 

(a)  As  an  MRO,  when  you  receive  a 
laboratory  report  that  a  specimen  is 
adulterated  or  substituted,  you  must 
treat  that  report  in  the  same  way  you 
treat  the  laboratory's  report  of  a 
confirmed  positive  test  for  a  drug  or 
drug  metabolite,  unless  the  creatinine 
concentration  for  a  substituted 
specimen  was  reported  by  the  laboratory 
to  be  equal  to  or  more  than  2  mg/dL. 

(1)  If  the  laboratory  has  reported  the 
creatinine  concentration  for  a 
substituted  specimen  as  equal  to  or 
more  than  2  mg/dL,  you  must  report  the 
specimen  to  the  DER  as  being  dilute,  as 
provided  in  §40.155  of  this  part. 
Notwithstanding  any  other  provision  of 
this  part,  you  must  also  instruct  the  DER 
that  a  second  collection  under  direct 
observation  must  take  place 
immediately. 

(2)  If  the  laboratory  has  reported  the 
creatinine  concentration  for  a 
substituted  specimen  as  less  than  2  mg/ 
dL  or  "creatinine  not  detected,"  you 
must  follow  the  procedures  set  forth  in 
paragraphs  (b)  through  (h)  of  this 
section. 


(e) 


(2)  To  meet  this  burden  in  the  case  of 
a  substituted  specimen,  the  employee   , 
must  demonstrate  that  he  or  she  did 
produce  or  coiUd  have  produced  urine, 
through  physiological  means,  meeting 
criteria  for  creatinine  of  less  than  2  mg/ 
dL  and  for  specific  gravity  of  less  than 
or  equal  to  1.001  or  greater  than  or  equal 
to  1.020. 


■  6.  Amend  §  40.155  (a)  by  adding,  after 
the  words  "reports  that  a  specimen  is 
dilute,"  the  words  "or  reports  that  a 
specimen  is  substituted  with  a  creatinine 
quantitation  of  greater  than  or  equal  to  2 
mg/dL." 

■  7 .  Amend  §  40 . 1 8  7(a)  by  adding  a  new 
paragraph  (a)(3).  to  read  as  follows: 

§40.187    What  does  the  MRO  do  wtth  split 
specimen  iat)oratory  results? 

(a)*  *  * 

(3)  In  the  case  of  a  reconfirmed 
substituted  result,  in  which  the 
creatinine  concentration  for  the  primary 
specimen  was  less  than  2  mg/dL  and  the 
creatinine  concentration  of  the  split 
specimen  is  between  2  and  5  mg/DL. 
inclusive,  report  the  result  to  the 
employer  as  "dilute"  and  instruct  the 
employer  to  conduct  an  immediate 
recollection  under  direct  observation. 


■  8.  Revise  §  40.191  (a)(6)  to  read  as  fol- 
lows: 

§40.191    What  Is  a  refusal  to  take  a  DOT 
drug  test,  and  what  are  tfte  consequences? 

(a)  *  •  * 

(6)  Fail  or  decline  to  take  an 
additional  drug  test  the  employer  or 
collector  has  directed  you  to  take  (see, 
for  instance.  §40. 197(b)); 

***** 

■  9.  Revise  §  40. 197  to  read  as  follows: 

§  40.1 97    What  happens  wtten  atn  employer 
receives  a  report  of  a  dlkile  specimen? 

(a)  As  the  employer,  if  the  MRO 
informs  you  that  a  positive  drug  test  was 
dilute,  you  simply  treat  the  test  as  a 
verified  positive  test.  You  must  not 
direct  the  employee  to  take  another  test 
based  on  the  fact  that  the  specimen  was 
dilute. 

(b)  As  an  employer,  if  the  MRO 
informs  you  that  a  negative  test  was 
dilute,  take  the  following  action: 

(1)  If  the  MRO  directs  you  to  conduct 
a  recollection  under  direct  observation 
(i.e..  because  the  creatinine 
concentration  of  the  specimen  was 
equal  to  or  greater  than  2mg/dL.  but  less 
than  or  equal  to  5  mg/dL  (see  ' 
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§  40.145(a)(1)).  you  must  do  so 
immediately. 

(2)  Otherwise  (i.e..  if  the  creatinine 
concentration  of  the  dilute  specimen  is 
greater  than  5  mg/dL),  you  may,  but  are 
not  required  to,  direct  the  employee  to 
take  another  test  immediately. 

(i)  Such  recollections  must  not  be 
collected  under  direct  observation, 
unless  there  is  another  basis  for  use  of 
direct  observation  (see  §  40.67  (bj  and 
(c)). 

(ii)  You  must  treat  all  employees  the 
same  for  this  purpose.  For  example,  you 
must  not  retest  some  employees  and  not 
others.  You  may.  however,  establish 
different  policies  for  different  types  of 
tests  {e.g.,  conduct  retests  in  pre- 
employment  situations,  but  not  in 
•random  test  situations).  You  must 
inform  your  employees  in  advance  of 
your  decisions  on  Uiese  matters. 

(c)  The  following  provisions  apply  to 
all  tests  you  direct  an  employee  to  take 
under  paragraph  (b)  of  this  section: 

(1)  You  must  ensure  that  the 
employee  is  given  the  minimum 
possible  advance  notice  that  he  or  she 
must  go  to  the  collection  site; 

(2)  You  must  treat  the  result  of  the  test 
you  directed  the  employee  to  take  under 
paragraph  (b)  of  this  section — and  not  a 
prior  test — as  the  test  result  of  record, 
on  which  you  rely  for  purposes  of  this 
part; 

(3)  If  the  result  of  the  test  you  directed 
the  employee  to  take  under  paragraph 
(b)  of  this  section  is  also  negative  and 
dilute,  you  are  not  permitted  to  make 
the  employee  take  an  additional  test 
because  the  result  was  dilute.  Provided, 
however,  that  if  the  MRO  directs  you  to 
conduct  a  recollection  under  direct 
observation  under  paragraph  (b)(1)  of 
this  section,  you  must  immediately  do 
so. 


(4)  If  the  employee  declines  to  take  a 
test  you  directed  him  or  her  to  take 
imder  paragraph  (b)  of  this  section,  the 
employee  hjis  refused  the  test  for 
purposes  of  this  part  and  DOT  agency 
regulations. 
[FR  Doc.  03-13242  Filed  5-27-03;  8:45  am) 

BILLING  CODE  4910-62-U 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Part  171 

[Docket  No.  RSPA-02-12064  (HM-232)] 

Rm  2137-AD67 

Hazardous  Materials  Security  Plans; 
information  Collection  Approval 

AGENCY:  Research  and  Special  Programs 
Administration  (RSPA),  DOT. 
ACUOH:  Final  rule. 


SUMMARY:  This  final  rule  announces 
Office  of  Management  and  Budget 
(OMB)  approval  of  information 
collection  request  (ICR)  OMB  No.  2137- 
0612,  "Hazardous  Materials  Security 
Plans".  This  information  collection  has 
been  approved  by  OMB  until  April  30, 
2006.  This  final  rule  also  makes 
appropriate  revisions  to  regulations 
concerning  the  Paperwork  Reduction 
Act  to  incorporate  this  new  information 
collection  approval  under  OMB  Control 
No.  2137-0612. 

DATES:  The  effective  date  of  this  final 
nde  is  June  20,  2003.  This  ICR  expires 
on  April  30,  2006. 
FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  Boothe  or  T.  Glenn  Foster, 
Office  of  Hazardous  Materials  Standards 
(DHM-10),  Research  and  Special 
Programs  Administration.  Room  8422. 
400  Seventh  Street,  SW.,  Washington, 
DC  20590-0001,  Telephone  (202)  366- 
8553. 

ADDRESSES:  Requests  for  a  copy  of  an 
information  collection  should  be 
directed  to  Deborah  Boothe  or  T.  Glenn 
Foster,  Office  of  Hazardous  Materials 
Standards  (DHM-10),  Research  and 
Special  Programs  Administration,  Room 
8422,  400  Seventh  Street,  SW.. 
Washington,  DC  20590-0001. 
SUPPt-EMENTARY  INFORMATION: 

I.  Background 

On  March  25,  2003,  the  Research  and 
Special  Programs  Administration 
(RSPA,  we)  published  a  final  rule  to 
enhance  the  security  of  hazardous 
materials  transported  in  commerce  (68 
FR  14510).  In  this  final  rule,  shippers 
and  carriers  of  certain  highly  hazardous 
materials  must  develop  and  implement 
seauity  plans.  In  addition,  all  shippers 
and  carriers  of  hazardous  materials  must 
assure  that  their  employee  training 
includes  a  security  component.  The 
effective  date  of  this  final  rule  is  March 
25.  2003. 


,    On  April  30,  2003,  OMB  approved 
information  collection  for  the 
development  of  and  maintenance  of 
security  plans,  OMB  No.  2137-0612, 
"Hazardous  Materials  Security  Plans", 
imtil  April  30,  2006.  Because  OMB 
approved  the  information  collection 
after  publication  of  the  March  25.  2003 
final  rule,  we  are  announcing  the  OMB 
approval  and  incorporating  this  new 
information  collection  approval  into   - 
§  171.6,  "Control  numbers  under  the 
Paperwork  Reduction  Act.",  under  OMB 
Control  No  2137-0612. 

OMB  regulations  (5  CFR  1320) 
implementing  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13)  require  that  interested 
members  of  the  public  and  affected 
agencies  have  an  opportunity  Jo 
comment  on  information  collection  and 
recordkeeping  activities  (see  5  CFR 
1320.8{s))  and  specify  that  no  person  is 
required  to  respond  to  an  information ' 
collection  unless  it  displays  a  valid 
OMB  control  number.  In  accordance 
with  the  Paperwork  Reduction  Act  of 
1995,  RSPA  has  received  OMB  approval 
of  the  following  ICR  and  §  171.6(^)(2)  is 
revised  by  incorporating  the  following 
information  collection: 

OMB  Control  Number  2137-0612. 

Title:  Hazardous  Materials  Security 
Plans. 

This  information  collection  approval 
expires  on  April  30,  2006.  This 
information  collection  request  was 
approved  by  OMB  on  April  30,  2003. 

n.  Summary  of  Regulatory  Changes 

Section  171.6 

We  are  revising  the  table  in  paragraph 
(b)(2)  to  incorporate  a  new  information 
collection,  OMB  No.  2137-0612, 
"Hazardous  Materials  Security  Plans," 
and  the  affected  sections,  which  include 
a  new  part  172,  subpart  I — Security 
Plans  and  §§  172.800.  172.802,  and 
172.804. 

m.  Rulemaking  Analyses  and  Notices 

A .  Execu  tive  Order  1 2866  and  DOT 
Regulatory  Policies  and  Procedures 

This  final  rule  is  not  considered  a 
significant  regulatory  action  under 
section  3(f)  of  Executive  Order  12866 
and,  therefore,  was  not  reviewed  by  the 
Office  of  Management  and  Budget.  This 
rule  is  not  significant  under  the 
Regulatory  Policies  and  Procedures  of 
the  Department  of  Transportation  (44  FR 
11034).  Because  of  the  minimal 
economic  impact  of  this  rule, 
preparation  of  a  regulatory  impact 
analysis  or  a  regulatory  evaluation  is  not 
warranted. 
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B.  Executive  Order  13132 

This  final  rule  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  in  Executive  Order  13132 
("Federalism").  This  final  rule  does  not 
propose  any  regulation  that:  (1)  Has 
substantial  direct  effects  on  the  States, 
the  relationship  between  the  national 
govenunent  and  the  States,  or  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government;  (2)  imposes 
substantial  direct  compliance  costs  on 
State  and  local  governments;  or  (3) 
preempts  state  law. 

RSPA  is  not  aware  of  any  State,  local, 
or  Indian  tribe  requirements  that  would 
be  preempted  by  correcting  editorial 
errors  and  making  minor  regulatory 
changes.  This  final  rule  does  not  have 
sufficient  federalism  impacts  to  warrant 
the  preparation  of  a  federalism 
assessment. 

C.  Executive  Order  13175 

This  final  rule  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
13175  ("Consultation  and  Coordination 
with  Indian  Tribal  Governments"). 
Because  this  rule  does  not  have  tribal 
implications  and  does  not  impose 
substantial  direct  compliance  costs,  the 
funding  and  consultation  requirements 
of  Executive  Order  13175  do  not  apply. 


D.  Regulatory  Flexibility  Act 

I  certify  that  this  final  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
This  rule  makes  minor  editorial  changes 
which  will  not  impose  any  new 
requirements  on  persons  sybject  to  the 
HMR;  thus,  there  are  no  direct  or 
indirect  adverse  economic  impacts  for 
small  units  of  government,  businesses  or 
other  organizations. 

E.  Unfunded  Mandates  Reform  Act  of 
1995 

This  final  rule  does  not  impose 
unfunded  mandates  under  the 
Unfunded  Mandates  Reform  Act  of 
1995.  It  does  not  result  in  costs  of  $100 
million  or  more  to  either  State,  local,  or 
tribal  governments,  in  the  aggregate,  or 
to  the  private  sector,  and  is  the  least 
burdensome  alternative  that  achieves 
the  objective  of  the  rule. 

.  F.  Paperwork  Reduction  Act 

There  are  no  new  information 
collection  requirements  in  this  final 
rule.  This  final  rule  announces  the 
approval  of  information  collection  OMB 
No.  2137-0612,  "Hazardous  Materials 
Security  Plans,"  and  incorporates  this 
new  OMB  Control  Number,  Title,  and 
Affected  Sections  into  the  Section  171.6 
(b)(2)  table  in  the  HMR. 

G.  Regulation  Identifier  Number  (RIN) 

A  regulation  identifier  number  (RIN) 
is  assigned  to  each  regulatory  action 


listed  in  the  Unified  Agenda  of  Federal 
Regulations.  The  Regulatory  Information 
Service  Center  publishes  the  Unified 
Agenda  in  April  and  October  of  each 
year.  The  RIN  number  contained  in  the 
heading  of  this  document  can  be  used 
to  cross-reference  this  action  with  the 
Unified  Agenda. 

List  of  Subiects  in  49  CFR  part  171 

Exports,  Hazardous  materials 
transportation,  Hazardous  waste. 
Imports  ,  Incorporation  by  reference, 
Reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing,  49 
CFR  Chapter  I  is  amended  as  follows: 

PART  171— GENERAL  INFORMATION, 
REGULATIONS,  AND  DEHNITIONS 

■  1 .  The  authority  citation  for  part  171 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  5101-5127:  49  CFR 
1.53. 

■  2.  In  §  171.6,  the  table  in  paragraph 
(b)(2)  is  revised  to  add  a  new  entry  "OMB 
No.  2137-0612"  in  numeric  order,  to 
read  as  follows: 

§171.6    Control  numbers  under  the 
Paperwork  Reduction  Act. 

***** 

(b)  *  *  *      • 


Current  OMB  Control  No. 


Title 


Title  49  CFR  part  or  section  where  identified 
and  descrit)ed 


2137-0612  Hazardous  Materials  Security  Plans  Part    172,    Subpart   I.    §§172.800.    172.802, 

172.804. 


Issued  in  Washington,  DC.  on  May  9.  2003. 
under  authority  delegated  in  49  CFR  part  1. 

Samuel  G.  Bonasso, 

Acting  Administrator. 

IFR  Doc.  03-13238  Filed  5-27-03;  8:45  am] 

BILUNG  CODE  4910-«>-l> 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 

[Docket  No.  021212307-3037-02;  I.D. 
0521 03B] 

Fisheries  of  the  Exclusive  Economic 
Zone  Off  Alaska;  Yellowfln  Sole  by 
Vessels  Using  Trawl  Gear  In  Bycatch 
Limitation  Zone  1  of  the  Bering  Sea 
and  Aleutian  Islands  Management  Area 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
action:  Closure. 


summary:  NMFS  is  closing  directed 
Bshing  for  yellowfin  sole  by  vessels 
using  trawl  gear  in  Bycatch  Limitation 
Zone  1  (Zone  1)  of  the  Bering  Sea  and 
Aleutian  Islands  management  area 
(BSAI).  This  action  is  necessary  to 
prevent  exceeding  the  2003  bycatch 
allowance  of  red  king  crab  specified  for 
the  trawl  yellowfin  sole  fishery  category 
in  Zone  1. 

DATES:  Effective  1200  hrs,  Alaska  local 
time  (A.l.t.),  May  22,  2003,  until  2400 
hrs,  A.l.t.,  December  31,  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Furuness,  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  NMFS 
manages  the  groundfish  fishery  in  the 
BSAI  exclusive  economic  zone 
according  to  the  Fishery  Management 
Plan  for  die  Groundfish  Fishery  of  the 
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Bering  Sea  and  Aleutian  Islands  Area 
(FMP)  prepared  by  the  North  Pacific 
Fishery  Management  Council  under 
authority  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act.  Regulations  governing  fishing  by 
U.S.  vessels  in  accordance  with  the  FMP 
appear  at  subpart  H  of  50  CFR  part  600 
and  50  CFR  part  679. 

The  2003  red  king  crab  bycatch 
allowance  specified  for  Zone  1  of  the 
BSAI  trawl  yellowfin  sole  fishery 
category,  which  is  defined  at 
§679.21(e)(3)(iv)(B)(l).  is  16,664 
animals  (68  FR  9907,  March  3,  2003). 

In  accordance  with  §679.21(e)(7)(ii), 
the  Administrator,  Alaska  Region, 
NMFS  (RegicHial  Administrator),  has 
determined  that  the  2003  bycatch 
allowance  of  red  king  crab  specified  for 
the  trawl  yellowfia  sole  fishery  in  Zone 
1  of  the  BSAI  has  been  reached. 
Consequently,  the  Regional 
Administrator  is  closing  directed  fishing 
for  yellowfin  sole  by  vessels  using  trawl 
gear  in  Zone  1  of  the  BSAI. 

Maximum  retainable  amoiats  may  be 
found  in  the  regulations  at  §  679.20(e) 
and(f). 

ClasBificalion 

This  acticHi  responds  to  the  best 
available  information  recently  obtained 
fi'om  the  fishery.  The  Assistant 
Administrator  for  Fisheries,  NOAA 
(AA),  finds  good  cause  to  waive  the 
requirement  to  provide  prior  notice  and 
opportimity  for  public  comment 
pursuant  to  tlM  authority  set  forth  at  5 
U.S.C.  553(b)(B)  as  such  requirement  is 
contrary  to  the  pi^>lic  interest  This 
requiremest  is  contrary  to  the  public 
interest  as  it  would  delay  the  closure  of 
the  fishery,  lead  to  exceeding  tke  2003 
bycatch  allowance  of  red  king  crab 
specified  for  the  trawl  yellowfin  sole 
fishery  in  Zone  1  of  the  BSAI,  and 
therefore  reduce  the  public's  ability  to  . 
use  and  enfoy  the  fishery  resource. 

The  AA  also  finds  good  cause  to 
waive  the  30-day  delay  in  the  effective 
date  of  this  actios  under  5  U.S.C. 
553(d)(3).  This  finding  is  bas^  upon 
the  reasons  provided  above  for  waiver  of 
prior  notice  and  oppcstunity  for  public 
comment. 

This  action  is  required  by  50  CFR 
679.21  and  is  exempt  irom  review  under 
Executive  Order  12866. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  May  21,  2003. 
Bruce  C.  Morebead. 

Acting  Director,  Office  of  Sustainable    ' 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  03-13271  Filed  5-22-03;  2:53  pm] 

BILLING  coot  3i1«»-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 


50  CFR  Part  679 

[Docket  No.  030128021-3124-02;  i.b. 
121602A] 

RIN:  0648-AQ45 

Fisheries  of  the  Exclusive  Economic 
Zone  Off  Alaslca;  Opening  Waters  to 
PacMc  Cod  Pot  Fishing  off  Cape 
Barnabas  and  Caton  island 

AQENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Comma*ce. 

ACTION:  Final  rule. 

■  SUMMARY:  NMFS  issues  a  final  rule  to 
allow  use  of  pot  gear  in  waters  around 
Cape  Barnabas  and  Caton  Island  located 
in  the  Gulf  of  Alaska  (GOA)  for  directed 
fishing  for  Pacific  cod.  Waters  within  3 
nautical  miles  (nm)  of  these  sites 
currently  are  closed  to  Pacific  cod 
fishing  by  vessels  using  pot  gear  and 
named  on  a  Federal  fisheries  permit. 
This  action  is  necessary  to  provide 
consistency  between  State  and  Federal 
fishing  restrictions  and  to  relieve  a 
potential  burden  on  the  Pacific  cod  pot 
gear  fishing  sector.  This  final  rule  is 
intended  to  meet  the  objectives  in  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
(Magnuson-Stevens  Act)  and  to  further 
the  goals  and  objectives  of  the  Fishery 
Management  Plan  for  Groimdfish  of  the 
Gulf  of  Alaska  (FMP). 

DATES:  Effective  June  27,  2003. 
AOOfKSSES:  Copies  of  the 
Environmental  Assessment/Regidatory 
Import  Review/Initial  Regulatory 
Flexibility  Analysis  (EA/RIR/IRFA) 
prepared  for  this  action  and  the  Final 
Regulatory  Flexibility  Analysis  (FRFA) 
may  be  obtained  from  NMFS,  Alaska 
Region,  P.O.  Box  21668,  Juneau.  AK 
99802-1668,  Attn:  Lori  Durall,  or  by 
calling  (907)  586-7228. 
FOR  FURTHER  INFORMATION  CONTACT: 
Melanie  Brown,  (907)  586-7228  or 
melanie.brown®noaa.gov. 

SUPPLEMENTARY  INFORMATION:  NMFS 
mana^s  the  domestic  groundfish 
fisheries  of  the  GOA  under  the  FMP. 
The  North  Pacific  Fishery  Management 
Coimcil  (Council)  prepared  the  FMP 
under  the  Magnuson-Stevens  Act. 
Regulations  governing  the  groundfish 
fisheries  of  the  GOA  appear  at  50  CFR 
parts  600  and  679. 

The  background  regarding  this  action, 
including  the  Steller  sea  lion  protection 


measures,  the  Council  action,  U.  S. 
District  Coiut  orders,  and  the  State  of 
Alaska  fishery  restrictions,  is  detailed  in 
the  preamble  to  the  proposed  rule  (68 
FR  7750,  February  18,  2003).  This  final 
rule  removes  restrictions  on  using  pot 
gear  for  directed  fishing  for  Pacific  cod 
by  vessels  named  on  a  Federal 
groundfish  fishing  permit  in  waters 
within  3  imi  of  Cape  Barnabas  and 
Caton  Island.  Accordingly,  Table  5  to 
part  679  is  revised  by  removing  the  3 
nm  restriction  in  coliunn  9  for  Caton 
Island  and  Cape  Barnabas. 

No  comments  were  received  on  the 
proposed  rule. 

Changes  in  the  Final  Rule  From  the 
.  Propmed  Rule 

This  final  rule  revises  Table  5  to  part 
679  fit)m  the  proposed  rule.  Since  die 
proposed  rule  was  published  on 
February  18,  2003,  (68  FR  7750),  NMFS 
published  a  correction  to  theSteller  sea 
lion  protection  measures  (SSL 
correction)  at  68  FR  24615,  May  08, 
2003.  The  corrections  to  Table  5  in  the 
SSL  correction  were  not  included  in  the 
proposed  rule  for  this  action.  To  ensure 
the  corrections  to  Table  5  from  the  SSL 
correction  remain  in  the  Code  of  Federal 
Regulations,  Table  5  in  this  final  rule  is 
revised  from  the  proposed  rule  to 
include  those  revisions  that  were 
published  in  the  SSL  correction.  For 
details  on  these  revisions,  see  the 
preamble  to  the  SSL  correction  (68  FR 
24615). 

Classification 

The  Administrator,  Alaska  Region. 
NMFS  has  determined  that  removing 
restrictions  on  directed  fishing  for 
Pacific  cod  using  pot  gea^  within  3  nm 
of  Caton  Island  and  Cape  Barnabas  is 
necessary  for  the  conservation  and 
management  of  the  Pacific  cod  pot  gear 
fishery  and  is  consistent  with  the 
Magnuson-Stevens  Act  and  other 
applicable  laws. 

This  final  rule  has  been  determined  to 
be  not  significant  for  purposes  of 
Executive  Order  12866. 

Species  listed  under  the  Endangered 
Species  Act  (ESA)  are  present  in  the 
action  area.  This  action  is  not  expected 
to  result  in  increases  of  Pacific  cod 
harvest  beyond  those  experienced  with 
the  opening  of  the  State  parallel  fishery 
in  these  areas.  With  no  additional 
removals  of  Pacific  cod  expected, 
informal  ESA  consultation  completed 
on  December  11,  2001,  concluded  that 
this  action  is  not  likely  to  adversely 
affect  listed  species  or  critical  habitat. 

NMFS  has  prepared  a  FRFA  for  this 
action  pursuant  to  Section  604(a)  of  the 
Regulatory  Flexibility  Act.  The  need  for 
and  objectives  of  this  action  have  been 
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discussed  earlier  in  detail  in  the 
preamble  to  the  proposed  rule  {68  FR 
7750,  February  18,  2003). 

NMFS  prepared  an  IRFA  that 
describes  the  impact  this  action  may 
have  on  small  entities.  This  action  is 
necessary  to  provide  consistency 
between  State  and  Federal  fishing 
restrictions  and  to  relieve  a  potential 
burden  on  the  Pacific  cod  pot  gear 
fishing  sector.  This  action  is  expected  to 
affect  six  regulated  small  entities  by 
removing  a  fishing  restriction.  These 
entities  are  the  pot  vessels  fishing  for 
Pacifix:  cod  in  the  waters  within  3  nm 
of  the  two  haulouts.  This  action  does 
not  impose  new  reporting, 
recordkeeping  or  other  compliance 
requirements  on  regulated  small 
entities.  No  Federal  rules  exist  that 
duplicate,  overlap  or  conflict  with  the 
proposed  rule.  This  action  does  not 
have  any  adverse  impacts  on  regulated 
small  entities.  No  significant 
alternatives  to  the  proposed  rule  exist 
that  would  have  lower  economic 
impacts  on  these  entities. 

Two  alternatives  were  considered  for 
the  Caton  Island  and  Cape  Barnabas  pot 
fishing  vessels:  (1)  No  exemption  for 
these  vessels  (status  quo)  and  (2)  exempt 
pot  fishing  vessels  fi-om  SSL  closures 
from  0  to  3  nm  around  Caton  Island  and 
Cape  Barnabas.  Alternative  1  is  the 
baseline  alternative,  and  federally 
permitted  vessels  using  pot  gear  for 
Pacific  cod  directed  fishing  would 
continue  to  be  prohibited  from  fishing 
within  3  nm  of  the  Caton  Island  and 
Cape  Barnabas  haulouts.  Also,  the  status 
quo  would  not  provide  consistency 
between  Federal  and  State  regulations 
governing  fishing  restrictions  within 
Steller  sea  lion  protection  areas.  The 
preferred  alternative  would  allow 
federally-permitted  vessels  used  to 
participate  in  the  GOA  Pacific  cod  pot 
fishery  to  fish  within  3  nm  of  the 
haulouts  at  Caton  Island  and  Cape 
Barnabas.  This  would  reduce  the  Pacific 
cod  revenues  placed  "at  risk"  by  the 
restrictions  of  the  status  quo  alternative 
by  up  to  $63,000.  The  areas  in  question 
are  small  parts  of  larger  fishing  areas, 
and  fishermen  may  currently  be  making 
up  a  large  part  of  the  harvest  foreclosed 
by  the  restrictions  by  fishing  elsewhere. 
This  alternative  is  not  believed  to  create 
jeopardy  for  the  Steller  sea  lions  or 
adversely  modify  its  critical  habitat. 
This  alternative  would  not  trigger 
Executive  Order  12866  significance 
criteria  since  the  maximum  revenue 
impact  is  likely  to  be  $63,000  at  the 
outside. 

NMFS  Alaska  Fisheries  Science 
Center  (AFSC)  data  show  that,  in  2000, 
252  pot  catcher  vessels  and  four  pot 
catcher/processors  fished  for  groundfish 


in  the  GOA.  The  numbers  fishing  near 
the  waters  that  are  opened  under  this 
action  are  smaller.  An  examination  of 
the  numbers  of  vessels  fishing  for 
Pacific  cod  with  pot  gear  in  state  waters 
within  the  South  Peninsula 
management  area  (the  location  of  the 
Caton  Island  haulout)  found  31  in  1999 
and  51  in  2000.  An  examination  of  the 
numbers  fishing  in  the  Kodiak 
management  area  (the  location  of  the 
Cape  Barnabas  haulout)  foxmd  41  in 
1999  and  44  in  2000.  An  estimated  six 
vessels  actually  fished  within  the  Caton 
Island  and  Cape  Barnabas  haulouts  in 
each  of  those  years.  Information  on 
gross  revenues  from  the  AFSC  indicates 
that  all  vessels  fishing  for  Pacific  cod 
with  pots  in  the  GOA  are  classified  as 
small  entities  according  to  Small 
Business  Administration  criteria. 

At  its  October  2001  meeting,  the 
Council  recommended  SSL  protection 
measures  for  2002  and  beyond.  These 
measures  were  developed  by  a  Council- 
appointed  committee.  In  developing  its 
recommendations,  the  SSL  Committee 
first  assessed  the  needs  of  Steller  sea 
lions  to  avoid  jeopardy  or  destruction  or 
adverse  modification  of  their  critical 
habitat  based  on  the  best  scientific 
information  available.  The  SSL 
Committee  then  crafted  groundfish 
fisheries  management  measures  that 
first  provided  protection  for  Steller  sea 
lions.  If  some  flexibility  existed,  the 
measures  were  crcdted  to  minimize 
adverse  economic  impacts  to  affected 
fishermen  and  fishing  communities,  as 
long  as  protection  for  Steller  sea  lions 
was  maintained,  as  required  by  the  ESA. 

These  recommendations  included  a 
revised  harvest  control  rule  for  pollock. 
Pacific  cod,  and  Atka  mackerel;  closed 
areas  and  seasons  based  on  the  location, 
fishery,  and  gear  type;  critical  habitat 
harvest  limits  for  the  pollock  and  Atka 
mackerel  fisheries  in  certain  areas  of 
critical  habitat;  and  requirements  to 
allow  for  monitoring  of  pollock,  Pacific 
cod,  and  Atka  mackerel  directed  fishing. 
The  recommendations  of  the  SSL 
Committee  were  further  modified  by  the 
Council. 

In  November  2001,  the  Alaska  Board 
of  Fisheries  (BOF)  reviewed  the 
Council's  recommendation  for  Steller 
sea  lion  protection  measures.  These 
measures  generally  consist  of  fishery  or 
gear  specific  directed  fishing  closures 
within  3, 10,  or  20  nautical  miles  (nm) 
of  Steller  sea  lion  rookeries  or  haulouts. 
NMFS  and  the  Council  expected  that 
the  BOF  would  mirror  these  regulations 
in  State  waters  during  the  parallel 
fisheries  for  pollock,  Atka  mackerel,  and 
Pacific  cod.  This  is  necessary  to 
implement  the  protection  measures  that 


included  fishery  prohibitions  that 
extended  into  State  waters. 

The  BOF  responded  by  authorizing 
the  Commissioner  of  the  Alaska 
Department  of  Fish  and  Game,  through 
emergency  order,  to  open  and  close 
seasons  and  areas  as  necessary  to  mirror 
federal  regulations  for  the  purpose  of 
protecting  Steller  sea  lions.  However, 
the  BOF  did  provide  two  exemptions  for 
vessels  fishing  for  Pacific  cod  with  pot 
gear  around  the  Caton  Island  and  Cape 
Barnabas  haulouts. 

The  two  exceptions  in  the  parallel 
fishery  would  allow  directed  fishing  for 
Pacific  cod  with  pot  gear  between  0-3 
nm  of  the  Caton  Island  and  Cape 
Barnabas  haulouts.  The  proposed  action 
recommended  by  the  Council,  and 
assessed  in  the  2001  Biological  Opinion 
(BiOp).  closed  0-3  nm  to  all  gear  types 
except  vessels  using  jig  gear.  Thus,  the 
BOF  action  authorizes  pot  gear  fishing 
within  0-3  nm  of  two  haulouts  that  was 
not  considered  or  assessed  in  the  2001 
BiOp. 

The  rationale  stated  by  the  BOF  for 
this  discrepancy  was  that  few  animals 
have  been  seen  at  these  two  sites  over 
the  last  decade;  these  sites  are  haulouts 
instead  of  rookeries;  and  that  other  sites 
in  the  region  would  remain  closed  to 
pot  gear  fishing  inside  3  nm  of  haulouts. 
Hook-and-line  gear  was  not  included  in 
the  exemption  because  this  gear  type  is 
not  authorized  in  the  State-managed 
Pacific  cod  fishery. 

Because  the  BOF  action  did  not 
contain  these  Caton  Island  and  Cape 
Barnabas  closures,  the  SSL  protection 
measures  under  state  regulations  were 
not  consistent  with  Federal  rules 
because  they  allowed  vessels  without  a 
federal  fishing  permit  to  fish  in  those 
areas  under  Alaska  State  law.  This 
resulted  in  conflicting  Federal  and  State 
regulations,  as  well  as  being  different 
from  the  action  that  was  consulted  on ' 
under  the  ESA.  In  November,  2001, 
NMFS  informally  consulted  on  these 
changes  and  determined  that  they  were 
not  of  sufficient  extent  to  re-initiate 
formal  consultation  under  the  ESA. 
NMFS  informed  the  Council  at  its 
February  2002  meeting  that  no  new 
scientific  analyses  were  necessary  in 
order  to  consider  the  BOF  action  oii 
GOA  haulouts,  therefore,  the  Council 
requested  that  an  analysis  be  developed 
immediately  for  an  action  to  remove 
fishing  restrictions  around  these  sites. 

A  copy  of  the  FRFA  is  available  from 
NMFS  (see  ADDRESSES). 

List  of  Subjects  in  50  CFR  Part  679 

Alaska,  Fisheries,  Recordkeeping  and 
reporting  requirements. 
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I}ated:  May  21,  2003. 
Rebecca  Lent, 

Deputy  Assistant  Administrator  for 
Regulatory  Programs,  National  Marine 
Fisheries  Service. 

■  For  the  reasons  discussed  in  the  pre- 
amble, 50  CFR  part  679  is  amended  as 
follows: 


PART  679— FISHERIES  OF  THE 
EXCLUSIVE  ECONOMIC  ZONE  OFF 
ALASKA 

■  1.  The  authority  citation  for  50  CFR 
part  679  continues  to  read  as  follows: 

Authority:  16  U.S.C.  773  et  seq..  1801  et 
seq.,  and  3631  et  seq.;  Title  11  of  Division  C, 


Pub.  L.  105-277;  Sec.  3027,  Pub.  L.  106-31; 
113  Stat.  57;  16  U.S.C.  1540(F);  and  Sec.  209. 
Pub.  L.  106-554. 

■  2.  Table  5  to  part  679  is  revised  to  read 
as  follows: 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  110 

ft 

RIN  3150-AH21 

General  License  for  import  of  Major 
Nuclear  Reactor  Components 

AGENCY:  Nuclear  Regulatory 
Commission. 

ACTION:  Proposed  rule. 


summary:  The  Nuclear  Regulatory 
Commission  (NRC)  proposes  to  amend 
its  regulations  to  issue  a  general  license 
for  the  import  of  major  components  of 
utilization  facilities  for  end-use  at  NRC- 
licensed  reactors.  The  amendment  is 
necessary  to  facilitate  imports  of  major 
components  of  domestic  nuclear 
reactcM^  in  furtherance  of  protection  of 
public  health  and  safety  and  will  also 
reduce  unnecessary  regulatory  burdens 
related  to  the  maintenance  of  NRC- 
licensed  reactors.  In  the  Rules  and 
Regidations  section  of  this  Federal 
Register,  the  NRC  is  publishing  a  direct 
final  rule  on  this  subject,  because  the 
Agency  views  this  action  as 
noncontroversial  and  anticipates  that  it 
will  not  receive  significant  adverse 
comments.  A  detailed  rationale  for  the 
rulemaking  is  set  forth  in  the  direct  final 
rule  notice.  If  the  NRC  does  not  receive 
any  significant  adverse  comments  on 
this  rule,  then  the  rule  will  become  final 
on  August  11,  2003,  without  further 
proceedings.  If  the  NRC  receives 
significant  material  and  adverse 
comments,  the  direct  final  rule  will  be 
withdrawn  and  the  NRC  will  address  all 
public  comments  received  in  a  later 
final  rule  based  on  this  proposed  rule. 
The  NRC  will  not  begin  a  second 
comment  period. 

DATES:  The  comment  period  for  this 
proposed  rule  ends  on  June  27,  2003. 
Comments  received  after  this  date  will 
be  considered  if  it  is  practical  to  do  so, 
but  the  NRC  is  able  to  ensure  only  that 
comments  received  on  or  before  this 
date  will  be  considered. 
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ADDRESSES:  You  may  submit  comments 
by  any  one  of  the  following  methods, 
please  include  the  following  number 
[RIN  315G-AH21]  in  the  subject  line  of 
your  comments.  Comments  on 
rulemakings  submitted  in  writing  or  in 
electronic  form  will  be  made  available  ' 
"    to  the  public  in  their  entirety  on  the 
NRC  rulemaking  Web  site.  Personal 
information  will  not  be  removed  fi^jm 
your  comments. 

Mail  comments  to:  Secretary,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  ATTN: 
Rulemakings  and  Adjudications  Staff. 

E-mail  comments  to:  S€CY@nrc.gov.  If 
you  do  not  receive  a  reply  e-mail 
confirming  that  we  havQ  received  your 
comments,  contact  us  directly  at  (301) 
415-li966.  You  may  also  submit 
comments  via  the  NRC's  rulemaking 
Web  site  at  http://ruleforum.UnI.gov. 
Address  questions  about  oiu  rulemaking 
Web  site  to  Carol  Gallagher,  (301)  415- 
5905;  e-mail  CAG@nrc.gov. 

Hand  deliver  comments  to:  11555 
Rockville  Pike,  Rockville,  Maryland    • 
20852,  between  7:30  am  and  4:15  p.m. 
on  Federal  workdays. 

Fax  comments  to:  Secretary,  U.S. 
Nuclear  Regulatory  Commission  at  (301) 
.415-1101. 

Publicly  available  documents  related 
to  this  rulemaking  may  be  examined 
and  copied  for  a  fee  at  the  NRC's  Public 
Document  Room  (PDR),  Public  File  Area 
Ol  F21,  One  White  Flint  North,  11555 
Rockville  Pike,  Rockville,  Maryland. 
Selected  documents,  including 
conunents,  can  be  viewed  and 
downloaded  electronically  via  the 
NRC's  ^rulemaking  Web  site  at  http:// 
rulefonim.llnl.gov. 

Publicly  available  documents  created 
or  received  at  the  NRC  are  available 
electronically  at  the  NRC's  Electronic 
Reading  Room  at  http://www.nrc.gov/ 
NRC/ reading-rm/ adams.html.  From  this 
site,  the  public  can  gain  entry  into  the 
NRC's  AgencjTvide  Docmnent  Access 
and  Management  System  (ADAMS), 
which  provides  text  and  image  files  of 
NRC's  public  documents.  If  you  do  not 
have  access  to  ADAMS  or  if  there  are 
problems  in  accessing  the  documents 
locked  in  ADAMS,  contact  the  NRC 
Public  Dociunent  Room  (PDR)  Reference 
staff  at  1-800-397-4209,301-415-4737 
or  by  e-mail  to  PDR@nTC.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Grace  H.  Kim,  Senior  Attorney,  Office  of 
the  General  Coimsel,  U.S.  Nuclear 


Regulatory  Commission.  Washington, 
DC  20555-0001,  telephone  (301)  415- 
3605,  e-mail  GHK@nrc.gov. 
SUPPLEMENTARY  INFORMATION:  See  the 
information  provided  in  the  direct  final 
rule  of  the  same  title,  which  is  found  in 
the  Rules  and  Regulations  section  of  this 
Federal  Register. 

Dated  at  Rockville.  Maryland,  this  9th  day 
of  May,  2003. 

For  the  Nuclear  Regulatory  Commission. 

William  D.  Travers, 

Executive  Director  For  Operations. 

(FR  Doc.  03-13217  Filed  5-27-03;  8:45  am) 

BHXMGCOOE  7590-01-l> 


SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  121 

Small  Business  Size  Standards; 
Waiver  of  the  Nonmanufacturer  Rule 

AGENCY:  Small  Business  Administration. 
ACTION:  Notice  of  intent  to  grant  a 
waiver  of  the  nomnanufacturer  rule  for 
overhead  fiber  optic  groundwire  and 
ancillary  hardware  components. 

SUMMARY:  The  U.  S.  Small  Business 
Administration  (SBA)  is  considering 
granting  a  waiver  of  the 
Nonmanufacturer  Rule  for  Overhead 
Fiber  Optic  Groundwire  and  Ancillary 
Hardware  Components.  The  basis  for 
waivers  is  that  no  small  business 
manufacturers  are  supplying  these 
classes  of  prodjacts  to  the  Federal 
government.  The  effect  of  a  waiver 
would  be  to  allow  otherwise  qualified 
regular  dealers  to  supply  the  products  of- 
any  domestic  manufacturer  on  a  Federal 
contract  set  aside  for  small  businesses  or 
awarded  through  the  SBA  8(a)  Program. 
The  purpose  of  this  notice  is  to  solicit 
comments  and  potential  source 
information  fi-om  interested  parties. 
DATES:  Comments  and  sources  must  be 
submitted  on  or  before  May  30,  2003. 
ADDRESSES:  Address  comments  to  Edith 
Butler,  Program  Analyst,  U.S.  Small 
Business'Administration,  409  3rd  Street, 
SW.,  Washington  DC,  20416,  Tel:  (202) 
619-0422. 

FOR  FUTHER  INFORMATION  CONTACT:  Edith 
Butler,  Program  Analyst,  (202)  619-0422 
FAX  (202)  205-7280. 

SUPPLEMENTARY  INFORMATION:  Public 
Law  100-656,  enacted  on  November  15, 
1988,  incorporated  into  the  Small 


31642 


Federal  Register /Vol.  68.  No.  102 /Wednesday.  May  28.  2003  /  Proposed  Rules 


Business  Act  the  previously  existing 
regulation  that  recipients  of  Federal 
contracts  set  aside  for  small  businesses 
or  SBA's  8(a)  Program  must  provide  the 
product  of  a  small  business 
memufacturer  or  processor,  if  the 
recipient  is  other  than  the  actual 
manufacturer  or  processor.  This 
requirement  is  commonly  referred  to  as 
the  Noiunaaufacturer  Rule.  The  SEA 
regulations  imposing  this  requirement 
are  found  at  13  CFR  121.406  (b).  Section 
303(h)  of  the  law  provides  for  waiver  of 
this  requirpraent  by  SEA  for  any  "class 
of  products"  for  which  there  are  no 
small  business  manufacturers  or 
processors  in  the  Federal  market. 

To  be  considered  available  to 
participate  in  the  Federal  market  on 
these  classes  of  products,  a  small 
business  manufacturer  must  have 
submitted  a  proposal  for  a  contract 
solicitation  or  received  a  contract  from 
the  Federal  government  within  the  last 
24  months. 

The  SEA  defines  "class  of  products" 
based  on  a  six  digit  North  American 
Industry  Classification  System  (NAICS) 
and  the  four  digit  Product  and  Service 
Code  established  by  the  Federal 
Procurement  Data  System. 

The  U.S.  Small  Eusiness 
Administration  is  currently  processing  a 
request  to  waive  the  Nonmanufacturer 
Rule  for  Overhead  Fiber  Optic 
Groundwire.  NAICS  335921  and 
Ancillary  Hardware  Components, 
NAICS  334417.  The  public  is  invited  to 
comment  or  provide  source  information 
to  SEA  on  the  proposed  waiver  of  the 
nonmanufacturer  rule  for  this  NAICS 
code. 

Linda  G.  Williamfl, 

Associate  Administrator  for  Government 

Contracting. 

|FR  Dck;.  03-13212  Filed  5-27-03;  8:45  am) 

MJJNO  COM  MaS-OI-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Adrolnlatratlon 

14  CFR  Part  39 

[Docket  No.  9e-ANE-68-AD] 

RIN2120-AA64 

Airworthiness  Directives;  Roils-Royce 
Deutschland  Ltd  &  Co  KG  Models  Tay 
650-15  and  651-54  TurlMfan  Engines 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACnON:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  The  Federal  Aviation 
Administration  (FAA)  proposes  to 


supersede  an  existing  airworthiness 
directive  (AD),  applicable  to  Rolls- 
Royce  Deutschland  Ltd  &  Co  KG  (RRD) 
(formerly  Rolls-Royce  pic)  models  Tay 
650-15  and  651-54  turbofan  engines 
with  certain  part  numbers  of  fan  blades 
and  fan  discs.  That  AD  currently 
requires  initial  and  repetitive  visual  and 
ultrasonic  inspections  of  fan  blades  for 
cracks,  and,  if  necessary,  replacement 
with  serviceable  parts.  In  addition,  that 
AD  requires  recording  instances  when 
engines  are  operated  in  a  stabilized 
manner  in  newly  prohibited  ranges. 
This  proposal  would  also  require 
recording  instances  when  engines  are 
operated  inadvertently  in  reverse  thrust 
in  prohibited  ranges,  and  would  require 
before  further  fli^t  initial  and 
repetitive  ultrasonic  inspections  of  fan 
blades  for  cracks  and  if  necessary, 
dispositioning  of  fan  blades  and  fan 
discs,  if  certain  reverse  thrust  events 
occurred.  This  proposal  is  prompted  by 
updated  prohibited  ranges  of  engine 
operation  and  the  introduction  of  an  Nl 
Alert  System  in  Fokker  Model  F.28 
Mark  0100  airplanes  with  Tay  650-15 
engines  installed.  The  actions  specified 
by  the  proposed  AD  are  intended  to 
prevent  fan  blade  failiires,  which  can 
result  in  an  uncontained  engine  failiue, 
engine  fire,  and  damage  to  the  airplane. 
DATES:  Comments  must  be  received  by 
July  28,  2003. 

AOOflESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  9B-ANE- 
68-AD,  12  New  England  Executive  Park, 
Burlington,  MA  01803-5299.  Comments 
may  be  inspected  at  this  location,  by 
appointment,  between  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  also 
be  sent  via  the  Internet  using  the 
following  address:  9-ane- 
adcomment®f aa.gov.  Comments  sent 
via  the  Internet  must  contain  the  docket 
number  in  the  subject  line. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Rolls-Royce  pic.  Technical  Publications 
Department,  PO  Eox  31,  Derby,  England 
DE248EI:  telephone  44  1332  242424.  fax 
44  1332  249936.  This  information. may 
be  examined,  by  appointment,  at  the 
FAA.  New  England  Region,  Office  of  the, 
Regional  Counsel,  12  New  England 
Executive  Park,  Burlington,  MA. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Lawrence,  Aerospace  Engineer, 
Aircraft  Certification  Office,  FAA, 
Engine  and  Propeller  Directorate,  12 
New  England  Executive  Park, 
Eurlington.  MA,  01803-5299;  telephone 
(781)  238-7176,  fax  (781)  238-7199. 


SUPPLEMENTARY  INFORMATION: 
Gominents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  action  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  conunents 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  conunents, 
in  the  Rules  Docket  foi*  examination  by 
interested  persons.  A  report 
summarizing  eaCh  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Conunenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
,  postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  98-ANE-68-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  New  England  Region,  Office  of  the 
Regioncd  Counsel,  Attention:  Rules 
Docket  No.  98-ANE-68-AD.  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299. 

Discussion 

On  October  31 »  2001,  the  FAA  issued 
airworthiness  directive  (AD)  2001-22- 
18,  Amendment  39-12497  (66  FR 
56755,  November  13.  2001).  to  require 
initial  and  repetitive  visual  and 
ultrasonic  inspections  of  fan  blades  for 
cracks,  and.  if  necessary,  replacement 
with  serviceable  parts.  In  addition,  that 
AD  requires  recording  instances  when 
Tay  650-15  engines  are  operated  in  a 
stabilized  maimer  at  any  intermediate 
position  between  idle  reverse  and 
emergency  mciximum  reverse  thrust 
except  during  powerback  operations. 
That  AD  also  requires  recording 
instances  when  Tay  651-54  engines  are 
operated  in  a  stabilized  manner  at  any 
intermediate  position  between  idle  and 
maximum  reverse  thrust.  The  Luftfahrt- 
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Bundesamt  (LEA),  which  is  the 
airworthiness  authority  for  Germany, 
notified  the  FAA  that  an  unsafe 
condition  may  exist  on  RRD  models  Tay 
650-15  and  651-54  turbofan  engines. 
The  LEA  advises  that  they  have 
received  reports  of  two  separate  Tay 
650-15  low  pressure  (LP)  compressor 
fan  blade  failures  since  1997.  The  most 
recent  failure  occurred  on  September 
15,  2001  and  resulted  in  the  release  of 
the  LP  compressor  assembly, 
penetration  of  the  fuselage,  and  a 
fatality.  Investigations  indicate  that 
fatigue  cracks  initiated  in  the  fan  blade 
root  section  due  to  fan  flutter  is  caused 
by  the  engine  operating  in  a  stabilized 
manner  between  idle  reverse  thrust  and 
emergency  maximum  reverse  thrust  for 
Tay  650-15  engines  or  between  idle 
reverse  thrust  and  maximum  reverse 
thrust  for  Tay  651-54  engines.  The 
airplane  flight  manuals  have  already 
been  revised  to  prohibit  operating  in  a 
stabilized  manner  within  these  ranges. 
However,  inadvertent  stabilized 
operations  in  the  prohibited  ranges 
could  result  in  fan  blade  failure.  This 
condition,  if  not  corrected,  could  result 
in  fan  blade  failure,  which  can  result  in 
an  uncontained  engine  failure,  engine 
fire,  and  deunage  to  the  airplane- 

Since  AD  2001-22-18  was  issued, 
RRD  has  updated  the  prohibited  ranges 
of  engine  operation  regarding  this 
condition  for  the  models  Tay  650-15 
cmd  651-54  turbofan  engines,  by 
defining  the  conditions  as  to  when 
inspections  and  dispositioning  of  fan 
blades  and  fan  discs  are  required,  based 
on  whether  or  not  an  airplane-installed 
Nl  alert  system  is  used. 

Manufacturer's  Service  Information 

RRD  has  issued  Service  Bulletin  (SB) 
Tdy-72-1447,  Revision  4,  dated  May  8, 
2002,  that  describes  procedures  for 
recording  engine  operation  within 
updated,  prohibited  engine  operating 
ranges,  and  specifies  conditions  for 
performing  initial  and  repetitive 
ultrasonic  inspections  of  fan  blades. 
That  SB  also  recognizes  the  introduction 
of  Fqkker  SB  FlOO-31-060,  which 
installs  an  Nl  Alert  System  in  Fokker 
Model  F.28  Mark  0100  airplanes.  This 
Nl  Alert  System  is  designed  to  set  a 
maintenance  message  that  i^istructs 
inspection  action  if  the  engine  is 
operated  in  prohibited  operating  ranges. 
The  LEA  classified  this  service  bulletin 
as  mandatory  and  issued  AD  No.  2002- 
090.  dated  May  8,  2002,  in  order  to 
assure  the  airworthiness  of  these  RRD 
Tay  650-15  and  651-54  turbofan 
engines  in  Germany. 


Bilateral  Agreement  Information 

These  engine  models  are 
manufactured  in  the  U.K.  and  are  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  Section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilatwal  airworthiness 
agreement.  However,  the  primary  type 
certificates  have  been  transferred  from 
Rolls-Royce  pic  in  the  U.K.  to  Rolls- 
Royce  Deutschland  Ltd  &  Co  KG  in 
Germany.  Piusuanjt  to  this  bilateral 
airworthiness  agreement,  the  LEA  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  LBA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Proposed  Requirements  of  This  AD 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  RRD  Tay  650-15  and 
651-54  turbofan  engines  of  the  same 
type  design  that  are  used  on  airplanes 
registered  in  the  United  States,  the 
proposed  AD  would  require  recording 
,  instances  when  engines  are  operated 
inadvertently  in  reverse  thrust  in 
prohibited  ranges.  The  proposed  AD 
would  also  require  ultrasonic 
inspections  of  roots  of  Tay  6*0-15  fan 
blades,  part  numbers  (P/Ns)  JR31911. 
JR31912,'JR33865.  JR33866,  JR35120,  or 
JR35121,  installed  in  fan  discs  P/N 
JR31198A,  and  of  Tay  651-54  fan  blades 
P/Ns  JR31911.  JR31912.  JR33865,  or 
JR33866,  installed  in  fan  discs  P/N 
JR34563A,  and  |f  necessary, 
dispositioning  of  fan  blades  and  fan 
discs,  before  further  flight  if  certain 
reverse  thrust  events  occur.  The  actions 
would  b^  required  to  be  done  in 
accordance  with  the  service  bulletin 
described  previously. 

Economic  Analysis 

There  are  approximately  713  RRD  Tay 
650-15  and  651-54  engines  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  451  engines 
installed  on  airplanes  of  U.S.  registry 
would  be  affected  by  this  proposed  AD. 
Eased  on  the  Current  utilization  and 
shop  visit  rates  for  the  affected  engine 
models,  the  FAA  estimates  that  the 
number  of  shop  visits  and  inspections 
for  the  U.S.  fleet  would  be 
approximately  140  per  year.  It  would 
take  approximately  5  work  hoius  per 
engine  to  do  the  actions  at  a  labor  rate 
of  $60  per  work  hour.  Assuming  that 
five  percent  of  these  inspections  result 
in  a  rejected  fan  blade  set  at  a  cost  of 


approximately  $100,000  per  set.  the 
aimual  cost  of  this  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $742,000. 
The  current  inspection  failure  rate  is 
below  one  percent  and  this  cost  estimate 
is  believed  to  be  conservatively  high. 

Regulatory  Analysis 

This  proposed  rule  does  not  have 
federalism  implications,  as  defined  in 
Executive  Order  13132,  because  it 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
povver  and  responsibilities  among  the 
various  levels  of  government. 
Accordingly,  the  FAA  has  not  consulted . 
with  state  authorities  prior  to 
publication  of  this  proposed  rule. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1)    " 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26.  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  . 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  imder  the  caption 
ADDRESSES. 

List  of  Subiects  in  14  CFR  Fart  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety.  -^^^^ 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Autliority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amendeo 

2.  Section  39.1    is  amended  by 
removing  Amen  .ment  39-12497.  (66  FR 
56755),  and  1j\  adding  a  new 
airworthinp>^  directive: 

Rolls-Royce  (>lc:  Docket  No'.  98-ANE-68-AD. 

Supers  des  AD  2001-22-18. 

AmeiKiment  39-12497. 
Applicability:  This  airworthiness  directive 
(AD)  is  applicable  to  Rolls-Royce  pic  (RR) 
models  Tay  650-15  turbofan  engines  with  fan 
blades,  part  numbers  (P/Ns)  JR31911, 
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IR31912.  IR33865.  IR33866.  |R35120.  or 
IR35121.  installed  in  fan  discs  P/N 
IR31198A.  and  Tay  651-54  turbofan  engines 
with  fan  blades  P/Ns  |R31911.  ;R31912. 
IR33865.  or  IR33866.  installed  in  fan  discs  P/ 
N  IR34563A.  These  engines  are  installed  on. 
but  not  limited  to  Fokker  Model  F.28  Mark 
0100  and  Boeing  727-100  series  airplanes 
modined  in  accordance  with  Supplemental 
Type  Certincate  (STC)  SA8472SW  (727-QF). 

Note  1:  This  airworthiness  directive  (AD) 
applies  to  each  engine  identified  in  the 
preceding  applicability  provision,  regardle.ss 
of  whether  it  has  been  modified,  altered,  or 
repaired  in  the  area  subje<.i  to  the 
requirements  of  this  AD.  For  engines  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affe<:ted.  the  owner/operator  must 
request  approval  for  an  alternative  method  of 


compliance  in  accordance  with  paragraph  (c) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  the  unsafe    . 
condition  has  not  been  eliminated,  the 
request  should  include  specific  proposed 
actions  to  address  it. 

Compliance:  Compliance  with  this  AD  is 
required  as  indicated,  unless  already  done. 

To  prevent  fan  blade  failures,  which  can 
result  in  an  uncontained  engine  failure, 
engine  fire,  and  damage  to  the  airplane,  do 
the  following: 

Record  Operation  in  Prohibited  Operating 
Ranges 

(a)  If  an  engine  is  operated  inadvertently  in 
reverse  thrust  within  (he  prohibited  ranges 
described  in  RRD  Service  Bulletin  (SB)  No. 


Tay  72-1447.  Revision  4.  dated  May  8.  2002. 
paragraph  l.C,  as  applicable  by  engine 
model,  then  before  further  flight  make  an 
entry  in  the  engine  records  that  reflects  that 
operation.  If  known,  include  the  stabilized 
Nl  speed  in  the  engine  records. 

Inspections 

(b)  Perform  initial  and  repetitive  ultrasonic 
inspections  (UI)  of  fan  blades  each  time  an 
engine  is  operated  inadvertently  in  reverse 
thrust  within  the  prohibited  ranges  described 
in  RRD  SB  No.  Tay  72-1447.  Revision  4. 
dated  May  8.  2002.  paragraph  l.C.  as 
specified  in  the  following  Table  1: 


Table  1  .—Initial  and  Repetitive  Inspection  Criteria 


Airplane  and  engine 
model 

Nl  Alert  system  status 

(installed  per  Fokker 

SB  F10O-31-060) 

Was  this  a 
powert)ack  event? 

M  inadvertent  reverse 
thrust  event  was: 

.Then  before  next  flight: 

(1)  Fokker  0100;  Tay 
650-15. 

(i)  Installed  and  opera- 
tive. 

(11)  Not  Installed,  or  in- 
stalled but  not  oper- 
ative. 

(A)  No         

75%  Nl  speed  for 
7  5  seconds  or  more. 

Between  57%  and 
75%  Nl  speed  for 
7.5  seconds  or  more. 

Nl  above  klle  for  any 
reason. 

75%  Nl  speed. 
1 

Perform  UI  and  if  necessary,  disposition  parts 

(B)  Yes  

in  accordance  with  paragraphs  3.  and  3.A. 
of  RR  SB  No.  Tay  72-1447,  Revision  4, 
dated  N^ay  8,  2002. 
Perfomi  UI  and  if  necessary,  disposition  parts 

(A)  No 

in  accordance  with  paragraphs  3.  and  3.B. 
of  RR  SB  No.  Tay  72-1447,  Revision  4, 
dated  May  8,  2002 
Perform  UI  and  If  necessary,  disposition  parts 

• 

% 

0 

(B)  Yes  

In  accordance  with  paragraphs  3.  and  3.A. 
of  RR  SB  No.  Tay  72-1447.  Revision  4, 
dated  May  8,  2002,  unless  it  can  t>e  proven 
by  flight  data  recorder  Information  that  en- 
gine operation  between  57%  and  75%  Nl 
speed  lasted  less  ttian  7.5  seconds. 
Perform  UI  and  if  necessary,  disposition  parts 

f 

in  accordance  with  paragraphs  3.  and  3.B. 
of  RR  SB  No  Tay  72-1447,  Revision  4. 
dated  May  8,  2002.  unless  it  can  be  proven 
by  flight  data  recorder  Information  that  en- 
gine operation  between  57%  and  75%  Nl 
speed  lasted  less  than  7.5  seconds. 

(2)  Boeing  727-QF;  Tay 
651-54. 

Not  applicable 

Not  applicable  

Between  57%  and 
75%  Nl  speed  for, 
7.5  seconds  or 
more,  or  rf  the  pa- 
rameters cannot  be 
confimfied. 

Perform  UI  and  If  necessary,  disposition  parts 

in  accordance  with  paragraphs  3.  and  3.A. 
of  RR  SB  No.  Tay  72-1447,  Revision  4. 
dated  May  8.  2002. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine 
,       Certification  Office  (ECO).  Operators  must 
■    submit  their  request  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  ECO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  ECO. 


Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  done. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Luftfahrt-Bundesaml  airworthiness 
directive  No.  2002-090,  dated  May  8.  2002. 


Issued  in  Burlington.  Massachusetts,  on 
May  20,  2003. 
Francis  A.  Favara, 

Acting  Manager.  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  03-13221  Filed  5-27-03;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  510  and  558 
[Docket  No.  93P-01 74] 

Requirements  for  Liquid  Medicated 
Animal  Feed  and  Free-Choice 
Medicated  Animal  Feed 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
change  the  regulations  for  liquid 
medicated  feed  and  free-choice 
medicated  feed.  By  changing  the 
regulations  for  liquid  medicated  feed, 
FDA  wants  to  clarify:  What  data  are 
required  to  demonstrate  chemical  and 
physical  stability  of  a  drug  in  liquid 
feed;  how  such  data  may  be  submitted 
for  use  in  the  new  animal  drug  approval 
process;  and  which  liquid  medicated 
feeds  may  be  manufactured  in  a  feed 
manufacturing  facility  that  has  not 
obtained  a  medicated  feed  mill  license 
from  FDA.  By  changing  the  regulations 
for  free-choice  medicated  feed,  FDA 
wants  to  ensure  that  they  are  consistent 
with  the  requirements  for  liquid 
medicated  feed,  and  that  provisions  for 
free-choice  medicated  feed  aijd  liquid 
medicated  feed  comply  with  the  terms 
of  the  Animal  Drug  Availability  Act 
(ADAA)of  1996. 

DATES:  We  invite  you  to  comment  on 
this  proposed  rule.  We  will  consider  all 
comments  that  we  receive  by  August  26, 
2003.  Send  comments  on  the 
information  collection  provisions  by 
July  28,  2003. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville.  MD  20852.  Submit 
electronic  comments  to  http:// 
www.fda.gov/dockets/ecomments. 

The  Office  of  Management  and  Budget 
(OMB)  is  still  experiencing  significant 
delays  in  the  regular  mail,  including 
first  class  and  express  mail,  and 
messenger  deliveries  are  not  being 
accepted.  To  ensure  that  comments  on 
the  information  collection  are  received, 
OMB  recommends  that  written 
comments  be  electronically  mailed  to 
sshapiro@omb.eop.gov  or  faxed  to  the 
Office  of  Information  and  Regulatory 
Affairs,  OMB,  Attn:  Stuart  Shapiro,  Desk 
Officer  for  FDA,  FAX:  202-395-6974. 
Comments  must  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document. 


FOR  FURTHER  INFORMATION  CONTACT: 
Dragan  Momcilovic,  Center  for 
Veterinary  Medicine  (HFV-226),  Food 
and  Drug  Administration,  7500  Standish 
PI..  Rockville,  MD  20855,  301-827- 
0169.  e-mail:  dmomcilo@cvm.fda.gov. 
SUPPLEMENTARY  INFORMATION:  Section  I 
of  the  preamble  addresses  the  proposed 
changes  in  the  regulation  for  liquid 
medicated  feeds.  Section  II  addresses 
the  proposed  changes  for  firee-choice 
medicated  feeds. 


I.  Liquid  Medicated  Feed 

A.  Current  Regulations 

According  to  the  new  animal  drugs 
for  use  in  animal  feeds  regulations 
under  part  558  (21  CFR  part  558). 
provided  specifically  in  §  558.3(b)  are 
three  types  of  medicated  products  for 
use  in  feed;  a  Type  A  medicated  article 
and  two  types  of  medicated  feed.  Type 
B  and  Type  C.  A  Type  A  medicated 
article  is  a  new  animal  drug  that  is  used- 
for  the  manufactiue  of  another  Type  A 
medicated  article  or  a  Type  B  or  Type 
C  medicated  feed.  Under  the  current 
rule,  the  use  of  a  drug  in  the 
manufacture  of  a  liquid  Type  B 
medicated  feed  requires  that  the  feed 
mill  obtain  an  approved  new  animal 
drug  application  (NADA)  (§  558.5(a)) 
and  an  approved  medicated  feed  mill 
license  (§  558.5(b)).  A  Type  B  medicated 
feed  is  used  solely  for  the  manufacture 
of  other  medicated  feeds.  Type  B  or 
Type  C  (§  558.3(b)(3)).  A  Type  C 
medicated  feed  can  be  either  fed  as  the 
complete  feed,  "top  dressed"  (added  on 
top  of  usual  ration),  offered  "iree- 
choice"  in  conjunction  with  other 
animal  feed,  or  further  diluted  to 
produce  another  Type  C  medicated  feed 
(§  558.3(b)(4)). 

B.  Chronology  of  the  American  Feed 
Industry  Association  (AFIAj  Citizen 
Petitions  on  Liquid  Feed  Regulations, 
FDA  Responses,  and  ADAA 

On  April  30,  1993,  the  AFIA  filed  a 
citizen  petition  (docket  number  93P- 
01747CP1),  requesting  that  FDA: 

1.  Amend  §  558.5  to  clarify  the 
information  and  data  needed  to 
demonstrate  chemical  and  positional 
(physical)  stability  in  liquid  medicated 
feeds,  and 

2.  Describe  the  circumstances  under 
which  a  medicated  feed  application 
(MFA)  (Form  FDA  1900)  will  or  will  not 
be  required. 

In  our  November  10,  1993,  tentative 
response  to  AFIA,  we  stated  that  we 
agreed  "in  principle"  to  modify  §  558.5 
to  include  appropriate  directions  on 
submission  of  chemical  and  positional 
(physical)  stability  data.  We  stated, 
however,  that  we  disagreed  with  the 


request  to  eliminate  the  requirement  for 
an  approved  MFA  for  the  manufacture 
of  Type  B  or  Type  C  liquid  medicated 
feeds  from  a  Type  A  medicated  article. 
Category  I  drug.  Finally,  we  stated  that 
we  were  preparing  to  propose  a  change 
to  §  558.5  and  would  provide  a  final 
response  to  the  citizen  petition  once  the 
notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register. 

AFIA  modified  the  requested  actions 
in  letters  of  March  3, 1994.  and  January 
6.  1995,  to  ask  that  no  MFA  be  required 
where  a  specific  formula  or  the 
specifications  for  the  finished  liquid 

Type  B  product  is  published  in  a       ^ 

regulation  for  a  Categor\'  I  drug. 

On  April  19.  1995,  we  sent  a  second 
tentative  response  to  AFIA  that 
modified  some  of  what  was  explained  in 
our  letter  of  November  10,  1993.  We 
stated,  in  the  April  19,  1995.  letter  that 
we  agreed  "in  principle  4hat  an  MFA 
(Form  FDA-1 900)  should  not  be 
required  if  a  specific  formula  or  the 
specifications  for  the  finished  liquid       * 
Type  B  product  is  published  in  the 
regulations  and  the  drug  is  a  Categor\'  1 
product."  We  explained  that  our 
position  is  based  on  the  text  t)f  21  CFR 
558.5(a).  "which  addresses  the  concern 
for  drug  stability  in  liquid  feeds,  except 
where  specific  approval  has  been 
granted  for  such  use"  and  that  "We 
interpret  this  exception  to  be  the  basis 
for  not  requiring  MFA  approval  for 
these  Category  1  Type  B  liquid  feeds  21 
CFR  558.5(b)."  We  continued  to  believe, 
however,  that  the  manufacture  of  a 
liquid  Type  B  medicated  feed  from  an 
approved  Categorj'  I  drug  will  require  an 
approved  MFA  if  a  formula  or  the 
specifications  for  the  liquid  Type  B 
product  were  not  published  in  the 
regulation.  Also  stated  in  the  letter,  we 
considered  that  since  "the  formula  or 
specifications  are  not  published  and  are 
privileged  information,  the  MFA  is 
needed  to  ensure  that  only  the 
manufacturer  is  authorized  to  utilize  the 
intended  formula  or  specifications."  We 
also  noted  that  an  approved  MFA  was 
required  to  manufacture  all  Category  II 
Type  B  liquid  feeds. 

In  a  letter  of  May  19.  1995.  AFIA      ■ 
requested  that  we  convert  theprocess 
for  development  of  an  amendment  to 
§558.5  into  a  negotiated  rulemaking. 
However,  in  a  letter  of  June  15.  1995, 
AFIA  asked  that  its  request  for 
negotiated  rulemaking  be  held  "in 
abeyance."  The  letter  stated  that  AFIA 
anticipated  that  its  concerns  would  be 
addressed  in  the  proposed  rule  and  that 
"If  further  rulemaking  is  necessary,  then 
we  believe  negotiated  rulemaking  would 
be  in  order." 

On  October  9.  1996.  the  ADAA 
became  a  law.  The  ADAA  provided  for 
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a  system  of  medicated  feed  mill 
licensing  that  replaces  the  provisions  for 
the  MFA.  Therefore,  the  requirements 
specified  in  the  current  regulation  for 
liquid  medicated  feeds,  including  those 
in  part  558  that  provide  for  the  use  of 
specific  animal  drugs  in  liquid 
medicated  feeds,  must  be  amended  to  be 
consistent  with  the  ADAA  provisions 
for  feed  mill  licensing. 

On  December  6,  1996,  in  response  to 
the  passage  of  the  ADAA,  APIA  filed 
another  amendment  to  its  citizen 
petition  from  April  30,  1993.  The 
amended  petition  revised  AFIA's 
suggested  regulation  for  liquid 
medicated  feeds  so  that  the  terms  of  the 
regulation  are  consistent  with  the 
provisions  for  feed  mill  licensing.  Both 
petitions,  the  amended  and  the  original, 
suggested  revised  language  for  §  558.5 
that  would  clarify  the  procedures  and 
requirements  for  demonstrating 
chemical  and  positional  (physical) 
stability  for  liquid  Type  B  medicated 
feeds.  The  suggested  language  on 
chemical  and  positional  (physical) 
stability  speciBes  that  the  submitted 
data  should  describe  the  relevant  ranges 
of  conditions  under  which  the  drug 
would  be  chemically  stable  and  the 
conditions  under  which  the  drug  would 
be  positionally  (physically)  stable  if 
labeling  requiring  agitation  is  not 
proposed. 

Tne  suggested  language  also  stated 
that  the  stability  data  might  be 
submitted  by  either  the  sponsor  of  the 
new  animal  drug  in  an  NADA  or 
abbreviated  NADA  (ANADA)  or  by  a 
feed  manufacturer  in  a  master  file  (MF), 
which  could  be  referenced  in  the  NADA 
or  the  ANADA.  The  suggested  language 
also  provided  that  FDA  would  notify  the 
feed  manufacturer  by  letter  that  the 
liquid  feed  addressed  in  the  MF  could 
be  manufactured. 

As  we  have  preliminarily  stated  in 
correspondence  with  AFIA,  we  agree 
with  its  request  for  modification  of 
§  558.5  and  inclusion  of  appropriate 
directions  on  chemical  and  positional 
(physical)  stability.  We  agree  that  the 
clarification  of  these  requiremfents  will 
enhance  the  approval  process  for  liquid 
feeds.  We  also  agree  to  permit 
submission  of  stability  data  through  an 
MF  that  can  be  referenced  by  a 
subsequent  applicant.  This  is  consistent 
with  the  current  fi-ee-choice  medicated 
feed  rule  in  §  510.455  (21  CFR  510.455). 

Where  feed  manufacturers  would  like 
to  use  Type  A  medicated  articles  in  the 
manufacture  of  liquid  medicated  feeds 
with  formulas  or  specifications  differing 
from  those  in  approvals  codified  in  the 
CFR,  there  must  be  a  separate  NADA 
approved  under  part  514  (21  CFR  part 
514)  for  such  use  containing  the  safety 


and  effectiveness  data  required  by 
§  514.1,  and  the  stability  data  required 
by  §§  514.1  and  558.5.  In  such 
circumstances,  under  this  proposed 
rule,  the  drug  sponsor  could  submit  an 
NADA  containing  the  safety  and 
effectiveness  data  required  by  §  514.1, 
the  feed  manufacturer  (or  any  other 
third  party)  could  submit  the  stability 
data  for  the  liquid  feed  in  an  MF,  and 
the  sponsor  could  reference  the  MF  fn 
its  NADA  rather  than  including  its  own 
stability  data.  On  request  of  the  owner 
of  the  formula  (i.e.  ingredient  list, 
product  composition)  and/or 
specifications  (i.e.  other  product 
specific  parameters,  such  as  pH  data, 
viscosity,  etc.),  the  formula  and/or 
specifications  for  the  liquid  medicated 
feed  will  be  included  in  the  published 
approval.  We  otherwise  will  not  publish 
the  formula  and/or  specifications 
because  they  generally  are  trade  secret 
information  entitled  to  protection  under 
section  301  (j)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C 
331(j)).  Where  we  do  not  publish  the 
formula  and/or  specifications,  we  will 
include  a  statement  that  the  liquid 
medicated  feed  has  been  approved 
under  procedures  outlined  in  proposed 
§  558.5(f)(2).  Because  the  formula  and/or 
specifications  are  generally  protected 
information,  we  expect  that  such  liquid 
medicated  feeds  will  be  manufactured 
only  by  the  NADA  holder,  the  MF 
holder,  or  someone  authorized  by  them. 
We  intend  to  provide  the  NADA  holder 
and  the  MF  holder  with  a  certified  letter 
citing  the  approved  formula  and/or 
specifications  of  the  liquid  feed  where 
that  information  is  not  published.  The 
letter  will  demonstrate  to  FDA 
inspectors  that  the  liquid  medicated 
feed  is  manufactured  using  an  approved 
formula  and/or  specifications. 

Since  the  term  "positional  stability," 
as  suggested  in  the  citizen  petition,  is 
not  appropriate  in  relation  to  the  state 
of  matter,  which  is  either  chemical  or 
physical,  we  are  using  the  term 
"physical  stability"  instead  of 
"positional  stability."  Also,  our 
chemists  will  determine  during  the 
NADA  approval  process  what 
specifications  are  required  for  approval 
a  particular  liquid  medicated  feed. 

Finally,  we  agree  with  AFIA's  request 
to  eliminate  the  requirement  for  an 
approved  medicated  feed  mill  license 
for  the  manufacture  of  some  liquid 
medicated  feeds  that  contain  a  Category 
I  drug.  Under  this  proposed  rule  an 
approved  feed  mill  license  is  required 
for  the  manufacture  of  a  liquid 
medicated  feed  that  contains  either  any 
Category  II  drug  or  a  Category  I  drug  that 
is  manufactured  with  a  formula  aqd/or 


specifications  that  are  not  published 
(i.e.,  proprietary). 

Where  the  formula  and/or 
specifications  are  published,  FDA  has 
an  assurance  that  all  medicated  feed 
mills  have  access  to  the  information 
necessary  to  manufacture  the  approved 
liquid  medicated  feed.  Where  the 
formula  and/or  specifications  are 
proprietary,  medicated  feed  mills  might 
attempt  to  manufacture  the  liquid 
medicated  feed  knowing  only  that  the 
drug  is  approved  for  use  in  liquid  feed, 
but  not  knowing  the  formula  and/or 
specifications.  Manufacture  of  a  liquid 
ihedicated  feed  without  such  crucial 
information  could  endanger  animal 
health  and  public  health  due  to  unsafe 
drug  residues.  Section  510(h)  of  the  act 
(21  U.S.C.  360(h))  requires  that  FDA 
inspect  licensed  medicated  feed  mills  at 
least  once  every  2  years.  During  such 
inspections,  we  can  ensure  that 
medicated  feed  mills  manufacturing 
liquid  medicated  feeds  with  proprietary 
formulas  and/or  specifications  have  the 
approved  formula  and/or  specifications. 
For  this  reason,  we  tentatively  conclude 
that  it  is  necessary  for  FDA  to  maintain 
greater  regulatory  oversight  over 
facilities  manufacturing  liquid 
medicated  feeds  with  proprietary 
formulas  and/or  specifications,  and  we 
are  proposing  that  they  must  have  an 
approved  medicated  feed  mill  license. 
The  proposed  rule  also  requires  that 
facilities  manufacturing  liquid 
medicated  feeds  containing  Category  II 
drugs  have  an  approved  feed  mill 
license  because  of  the  potential  for 
unsafe  residues  associated  with 
Category  II  drugs  (§  558.3(b)(l){ii)). 

We  are  proposing  to  exempt  from  the 
feed  mill  license  requirement  facilities 
manufacturing  liquid  feeds  containing  a 
Category  I  drug  with  a  published 
formula  and/or  specifications.  Given  the 
reduced  risk  of  unsafe  residues  from  a 
Category  I  drug  and  the  assurance  that 
medicated  feed  mills  have  the 
information  necessary  to  manufacture 
the  liquid  medicated  feed  where  the 
formula  and/or  specifications  are 
published,  we  believe  this  exemption  is 
consistent  with  public  health,  as 
required  by  section  512(m)(6)  of  the  act 
(21  U.S.C.  360b(m)(6)). 

C.  Description  of  the  Proposed  §  558.5 

The  proposed  rule:  (1)  Replaces  the 
references  to  "medicated  feed 
application"  in  the  current  rule  with  the 
term  "medicated  feed  mill  license";  (2) 
defines  the  types  of  liquid  medicated 
feed  covered  by  this  regulation;  (3) 
clarifies  the  types  of  approvals  required 
for  liquid  medicated  feed;  (4)  explains 
that  an  approval  is  required  for  a  drug 
intended  for  use  in  a  liquid  feed  and 


clarifies  the  procedures  and 
requirements  for  demonstrating 
chemical  and  physical  stability  of  a  drug 
in  liquid  feed;  (5)  permits  submission  of 
the  stability  data  through  a  MF  for 
reference  by  a  subsequent  applicant;  (6) 
explains  what  information  will  be 
included  in  the  published  approval  of  a 
drug  for  use  in  liquid  feed;  (7)  identifies 
the  conditions  under  which  an 
approved  medicated  feed  mill  license 
will  be  required  for  the  manufacture  of 
a  liquid  medicated  feed;  and  (8) 
describes  the  labeling  provisions  for 
several  drugs  approved  for  use  in  water 
but  not  in  liquid  feed. 

D.  Discussion  of  Proposed  §558.5 

Proposed  §  558.5(a)  and  (b)  describe 
the  types  of  liquid  medicated  feed 
covered  by  the  proposed  rule. 

Proposed  §  558.5(c)  states  that  an 
approved  NADA,  a  supplemental 
NADA,  or  an  abbreviated  NADA  is 
required  for  new  animal  drugs  intended 
for  use  in  liquid  feed. 

An  approved,  supplemental,  or 
abbreviated  NADA  for  new  animal 
drugs  intended  for  use  in  liquid  feed  is 
required  for  the  same  reasons  we 
described  when  §558.5  was  proposed  in 
1973.  First,  some  reports  had 
demonstrated  the  instability  of  certain 
drugs  (bacitracin,  oxytetracyclin,  and 
chlortetracycline)  in  liquid  feed  (37  FR 
27634,  December  19,  1972).  Second, 
liquid  animal  feed  differs  substantially 
from  dry  feeds  or  dry  feed  supplements 
in  that  small  variations  in  some  of  the 
components  of  liquid  feed  have  a 
marked  effect  on  the  stability  of  added 
drugs  that  may  compromise  the  safety 
and  efficacy  of  such  drugs  (38  FR  21178, 
August  6,  1973).  We  concluded  that  the 
manufacture  of  liquid  feed  is  inherently 
more  difficult  to  control  than  the 
manufacture  of  dry  feed;  and  therefore, 
it  should  be  more  closely  regulated  (38 
FR  21178). 

Proposed  §  558.5(d)  clarifies  approval 
requirements  for  new  animal  drugs 
intended  for  use  in  liquid  feed 
including  the  specific  stability  data 
necessary  for  liquid  medicated  feed  to 
meet  the  requirements  of 
§514.1(b)(5)(x).  Chemical  stability  data 
must  be  submitted  for  all  drugs 
intended  for  use  in  liquid  medicated 
feed.  Because  of  the  potential  for  the 
uneven  distribution  of  an  animal  drug 
in  a  liquid  feed,  the  physical  stability 
for  liquid  medicated  feeds  must  also  be 
demonstrated  for  an  appropriate  period 
of  time  under  field  conditions.  If  not 
demonstrated,  labeling  must  include 
instructions  for  agitation  or 
recirculation  before  use  of  the  liquid 
medicated  feed. 


Proposed  §  558.5(e)  specifies  that  the 
stability  data  may  be  submitted  either 
directly  as  part  of  the  NADA  by  the 
sponsor  or  to  an  MF  that  a  sponsor  may 
then  reference  in  its  NADA  with  vvritten 
consent  of  the  MF  holder. 

Proposed  §  558.5(0  explains  that  the 
formulas  and/or  specifications  for  the 
liquid  medicated  feed  will  be  codified 
in  the  CFR  if  requested  by  the  sponsor 
or  MF  holder.  Otherwise,  the  approval 
codified  in  the  CFR  will  not  include  the 
formula  and/or  specifications,  but 
instead  will  state  that  the  approval  has 
been  granted  for  a  proprietary  formula 
and/or  specifications. 

Proposed  §  558.5(g)  states  that  an 
approved  medicated  feed  mill  license  is 
required  for  the  manufacture  of  a  liquid 
feed  that  contains  any  Category  II  drug, 
or  a  Category  I  drug  that  is 
manufactured  with  a  proprietary 
formula  and/or  specifications. 

Proposed  §  558.5(h)  spells  out 
labeling  requirements  for  certain  drugs 
that  are  intended  for  use  in  animal  feed 
and/or  drinking  water.  As  previously 
noted,  we  are  concerned  about  these 
drugs  because  of  their  demonstrated 
instability  in  liquid  feed.  The  purpose  of 
this  paragraph  is  to  prevent  use  of  such 
drugs  in  liquid  medicated  feeds. 

Proposed  §  558. 5(i)  explains 
conditions  and  procedures  for  obtaining 
a  waiver  from  labeling  provisions 
outlined  in  §  558.5(h).  We  are 
considering  removing  this  waiver  option 
because  since  its  inception  in  1973  it 
has  never  been  utilized.  We  are  seeking 
comments  on  this  issue. 

Proposed  §  558.5(j)  includes 
additional  information  on  the  labeling 
provisions  of  §  558.5(h). 

II.  Free-Choice  Medicated  Feed 

A.  Current  Regulation  in  §510.455 

The  current  regulation  explains  that 
free-choice  medicated  feed  products 
such  as  medicated  blocks  (agglomerated 
feed  compressed  or  rendered  into  a 
solid  mass  cohesive  enough  to  hold  its 
form),  mineral  mixes,  and  liquid  feed 
tank.supplements  containing  one  or 
more  animal  drugs,  are  placed  in 
feeding  or  grazing  areas  for 
consumption  and  are  not  intended  to  be 
consumed  fully  at  a  single  feeding  or  to 
constitute  the  entire  diet  of  the  animal. 
This  regulation  reflects  our  concerns 
about  the  safety  and  effectiveness  of 
animal  drugs  when  administered  free- 
choice  by  stating  that  an  approved 
NADA  is  required  for  a  drug  intended 
for  use  in  free-choice  medicated  feed,     - 
and  that  a  medicated  feed  mill  license 
is  required  for  feed  mills  that 
manufacture  free-choice  medicated 
feeds. 


Finally,  as  with  all  drugs  intended  for 
use  in  animal  feeds,  all  applicants  have 
to  demonstrate  that  such  drugs  are 
stable  and  safe  and  effective  when 
offered  free-choice  f§514.1(b)(5)(x)  and 
{b)(8)). 

B.  The  Advance  Notice  of  Proposed 
Rulemaking  (ANPR)  and  AFIA  Response 

On  November  21,  1996  (61  FR  59209).- 
we  issued  an  ANPR  seeking  comments 
concerning  various  issues  for  the 
development  of  regulations 
implementing  the  provisions  of  the 
ADAA.  In  a  comment  in  response  to  the 
ANPR,  dated  December  6,  1996,  the 
AFIA  suggested  a  revised  version  of 
§  510.455  that  would  adopt  the  terms  of 
feed  mill  licensing  in  accordance  with 
the  ADAA  and  allow  a  feed 
manufacturer  to  submit  an  NADA  for 
the  approval  of  a  Type  A  medicated 
article  for  use  in  the  Subsequent 
manufacture  of  a  free-choice  medicated 
feed.  In  this  response,  as  well  as  in  its 
other  response  from  April  30.  1993,  the 
AFIA  suggested  language  for  §  558.5  that 
would  clarify  that  liquid  medicated 
feeds  intended  for  use  free-choice  are 
also  subject  to  the  requirements  of 
§510.455. 

We  agree  that  the  terms  of  feed  mill 
licensing  in  accordance  with  the  ADAA 
must  be  adopted  in  the  provisions  for 
fi:«e-choice  feed.  As  we  already  stated 
for  liquid  feeds,  -where  feed 
manufacturers  would  like  to  use  Type  A 
medicated  articles  in  the  manufacture  of 
free-choice  medicated  feeds  with 
formulas  and/or  specifications  differing 
from  those  in  approvals  already  codified 
in  the  CFR,  there  must  be  a  separate 
NADA  approved  for  such  use  containing 
the  safety  and  consumption/ 
effectiveness  data  required  by  §  514.1, 
and  the  stability  data  required  by 
§§  514.1  and  558.5.  In  such 
circumstances,  under  this  proposed  rule 
the  drug  sponsor  could  submit  an 
NADA  containing  the  safety  and 
consumption/effectiveness  data 
required  by  §  514.1,  the  feed 
manufacturer  (or  any  other  third  party) 
could  submit  the  stability  data  for  the 
free-choice  feed  in  an  MF,  and  the 
sponsor  could  reference  the  MF  in  its 
NADA  rather  than  including  its  own 
stability  data.  Under  the  proposed  rule, 
on  request  of  the  owner  of  the  formula 
and/or  specifications  for  the  free-choice 
feed,  this  information  will  be  included 
in  the  published  approval.  Otherwise, 
we  will  not  publish  the  formula  and/or 
specifications  because  it  is  generally 
trade  secret  information  entitled  to 
protection  under  section  301  (j)  of  the 
act.  Where  we  do  not  publish  the 
formula  and/or  specifications,  we  will 
include  a  statement  that  the  free-choice 
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medicated  fefed  has  been  approved 
under  procedures  outlined  in 
§  510.455(e)(2).  Because  the  formula 
and/or  specifications  are  generally 
protected  information  we  expect  that 
these  free-choice  medicated  feeds  will 
be  manufactured  only  by  the  NADA 
holder,  the  MF  holder,  or  someone 
authorized  by  them. 

We  intend  to  provide  the  NADA 
holder  and  the  MF  holder  with  a 
certified  letter  citing  the  approved 
formula  and/or  specifications  of  the 
free-choice  feed  where  that  information 
is  not  published.  The  letter  will 
demonstrate  to  FDA  inspectors  that  the 
free-choice  feed  is  manufactured  using 
an  approved  formula  and/or 
specifications. 

C.  Description  of  Proposed  §  510.455 

This  proposal  for  free-choice 
medicated  feed,  in  most  respects, 
mirrors  the  liquid  medicated  feed 
proposal.  Thus,  the  required  chemical 
and  physical  stability  data  and 
consumption/effectiveness  data  may  be 
submitted  by  the  sponsor  in  the  NADA, 
or  to  an  MF  that  a  sponsor  may 
subsequently  reference  in  its  NADA 
with  written  consent  of  the  MF  holder. 
Likewise,  the  method  of  submission  of 
stability  data  for  the  drug  approval 
process,  and  the  determination  of 
whether  product  formulas  are  included 
in  the  approval  codified  in  the  CFR  are 
similar  to  those  discussed  for  liquid 
medicated  feeds.  It  also  incorporates  the 
provisions  of  feed  mill  licensing  in 
accordance  with  the  ADAA. 

The  proposed  rule:  (1)  Modifies  the 
current  rule  by  providing  a  definition  of 
free-choice  medicated  feed;  (2)  explains 
that  one  of  three  types  of  NADAs  is 
required  for  a  drug  intended  for  use  in 
a  free-choice  feed;  (3)  specifies  the  data 
required  for  such  applications  and  the 
procedures  for  their  submission:  (4) 
.  explains  how  such  data  must  be 
submitted;  (5)  states  what  information 
will  be  included  in  the  published 
approval  of  a  new  animal  drug  intended 
for  use  in  free-choice  feed;  and  (6) 
explains  the  situations  that  will  require 
a  medicated  feed  mill  license  for  the 
manufacture  of  a  free-choice  medicated 
feed. 

D.  Discussion  of  Proposed  §  510.455 

Section  510.455(a)  remains  largely 
unchanged  because  the  deflnitions 
appear  adequate:  however,  the  first 
statement  is  modified  to  define  free- 
choice  medicated  feed.  Proposed 
§  510.455(b)  explains  that  new  animal 
drugs  intended  for  use  in  free-choice 
feed  must  be  approved  as  an  NADA,  a 
supplemental  NADA,  or  an  abbreviated 
NADA. 


Proposed  §  510.455(c)  explains  that 
any  new  animal  drug  intended  for  use 
in  free-choice  feed  must  be  approved 
under  section  512  of  the  act  (21  U.S.C. 
360b)  and  that  data  showing  that  the 
target  animal  consumes  the  new  animal 
drug  in  an  amount  that  is  safe  and 
effective  (consumption/effectiveness 
data)  and  chemical  and  physical 
stability  data  are  required  for  approval 
of  such  drugs. 

Proposed  §  510.455(d)  clarifies  that 
the  consumption/effectiveness  and 
physical  stability  data  must  be 
submitted  directly  in  the  NADA  and/or 
to  an  MF  that  a  sponsor  may  then 
reference  in  an  NADA  with  written 
consent  of  the  MF  holder.  Therefore,  the 
information  in  an  MF  can  serve  as  a 
substitute  for,  or  as  an  addition  to,  data 
submitted  by  the  applicant. 

Proposed  §  558.455(e)  explains  that 
the  formula  and/or  specifications  for  the 
free-choice  medicated  feed  would  be 
codified  in  the  CFR  on  request  of  the 
NADA  or  MF  holder.  Otherwise,  the 
approval  codified  in  the  CFR  will  not 
include  the  formula  and/or 
specifications,  but  instead  state  that  the 
approval  has  been  granted  for  a 
proprietary  formula  and/or 
specifications. 

Proposed  §  558.455(f)  clarifies  that  an 
approved  feed  mill  license  is  required 
for  the  manufacture  of  free-choice 
medicated  feeds  that  contain  a  Category 
II  drug  and  those  that  contain  a  Category 
I  drug  with  a  proprietary  formula  and/ 
or  specifications. 

As  with  liquid  feeds,  where  the 
formula  and/or  specifications  are 
published,  FDA  has  an  assurance  that 
all  medicated  feed  mills  have  access  to 
the  information  necessary  to 
manufacture  an  approved  free-choice 
medicated  feed.  Where  the  formula  and/ 
or  specifications  are  proprietary, 
medicated  feed  mills  might  attempt  to 
manufacture  the  free-choice  medicated 
feed  knowing  only  that  the  drug  is 
approved  for  use  in  free-choice  feed,  but 
not  knowing  the  formula  and/or 
specifications.  Manufacture  of  a  free- 
choice  medicated  feed  without  such 
crucial  information  could  endanger 
animal  health  and  public  health  due  to 
unsafe  drug  residues.  Section  510(h)  of 
the  act  requires  that  FDA  inspect 
licensed  medicated  feed  mills  at  least 
once  every  2  years.  During  such 
inspections,  we  can  insure  that 
medicated  feed  mills  manufacturing 
fr^e-choice  medicated  feeds  with 
proprietary  formulas  and/or 
specifications  have  the  approved 
formula.  For  this  reason,  we  tentatively 
conclude  that  it  is  necessary  for  FDA  to 
maintain  greater  regulatory  oversight  of 
facilities  manufacturing  free-choice 


medicated  feeds  with  proprietary 
formulas  and/or  specifications,  and  we 
are  proposing  that  they  must  have  an 
approved  medicated  feed  mill  license. 
The  proposed  rule  also  requires  that 
facilities  manufacturing  free-choice 
medicated  feeds  containing  Category  II 
drugs  have  an  approved  feed  mill 
license  because  of  the  potential  for 
unsafe  residues  associated  with 
Category  II  drugs  (§  558.3(b)(l)(ii)). 

We  are  proposing  to  exempt  from  the 
feed  mill  license  requirement  facilities 
manufacturing  free-choice  feeds 
containing  a  Category  I  drug  with  a 
published  formula  and/or  * 
specifications.  Given  the  reduced  risk  of 
unsafe  residues  from  a  Category  I  drug 
and  the  assurance  that  medicated  feed 
mills  have  the  information  necessary  to 
manufacture  the  fr«e-choice  medicated 
feed  where  the  formula  and/or 
specifications  are  published,  we  believe  * 
this  exemption  is  consistent  with  public 
health,  as  required  under  section 
512(m)(6)oftheact. 

m.  Environmental  Impact 

We  have  carefully  considered  the 
potential  environmental  impacts  of  this 
rule  and  determined  under  21  CFR 
25.30(h)  that  this  action  is  of  a  type  that 
does  not  individually  or  cumulatively 
have  a  significant  effect  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

The  proposed  action  merely  clarifies 
existing  regulations  concerning  liquid 
medicated  feeds  and  free-choice 
medicated  feeds. 

rv.  Analysis  of  Impacts 

FDA  has  examined  the  impacts  of  the 
proposed  rule  under  Executive  Order 
12866  and  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  and  the  Unfunded 
Mandates  Reform  Act  of  1995  (Public 
Law  104-4).  Executive  Order  12866 
directs  agencies  to  assess  all  costs  and 
benefits  of  available  regulatory 
alternatives  and,  when  regulation  is 
necessary,  to  select  regulatory 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety, 
and  other  advantages,  distributive 
impacts  and  equity).  We  believe  that 
this  proposed  rule  is  consistent  with  the 
regulatory  philosophy  and  principles 
identified  in  Executive  Order  12866.  We 
have  also  determined  that  the  proposed 
•  rule  is  not  a  significant  regulatory  action 
as  defined  by  the  Executive  order  and  so 
is  not  subject  to  review  under  the 
Executive  order.  Under  the  Regulatory 
Flexibility  Act,,  if  a  regulation  has  a 
significant  impact  on  a  substantial 


number  of  small  entities,  the  agency 
must  analyze  regulatory  options  that 
would  minimize  the  impact  on  small 
entities.  FDA  certifies  in  accordance 
with  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  that  this  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  and  therefore,  a  regulatory 
flexibility  analysis  is  not  required. 

Section  202(a)  of  the  Unfunded 
Mandates  Reform  Act  requires  that 
agencies  prepare  a  written  statement  of 
anticipated  costs  and  benefits  before 
proposing  any  regulation  that  may  result 
in  an  expenditure  by  State,  local  and 
tribal  governments  in  the  aggregate,  or 
by  the  private  sector,  of  $100  million  or 
more  (adjusted  annually  for  inflation)  in 
any  1  year.  The  Unfunded  Mandates 
Reform  Act  does  not  require  FDA  to 
prepare  a  statement  of  costs  and  benefits 
for  the  proposed  rule  because  the 
proposed  rule  is  not  expected  to  result 
in  any  1-year  expenditure  that  would 
exceed  $100  million  adjusted  for 
inflation.  The  current  inflation-adjusted 
statutory  threshold  is  approximately 
$110  million. 

The  proposed  rule  is  intended  to 
clarify,  simplify,  and  elaborate  on  the 
current  regulations  concerning  liquid 
medicated  feeds  and  free-choice 
medicated  feeds.  This  rule,  which  offers 
more  precise  and  detailed  language  than 
do  the  current  regulations,  responds  to 
requests  submitted  in  citizen  petitions 
and  comments  by  an  industry 
association.  It  would  also  make  changes 
to  the  current  regulatory  language  for 
free-choice  medicated  feeds  in  order  to 
be  consistent  with  the  ADAA  provision 
that  replaced  the  medicated  feed 
application  system  with  the  medicated 
feed  mill  licensing  system. 

A.  Liquid  Medicated  Feeds 

The  proposal  for  liquid  medicated 
feeds  would  clarify  the  types  of  liquid 
medicated  feeds  for  which  a  separate 
new  animal  drug  approval  is  necessary 
and  for  which  a  feed  mill  license  is 
necessary.  In  particular,  it  elaborates 
more  fully  on  the  procedures  and 
requirements  for  demonstrating  the 
chemical  and  physical  stability  of  a  drug 
in  liquid  feeds,  as  well  as  how  the  data 
from  such  a  demonstration  can  be 
submitted  to  the  agency. 

The  proposed  rule  references 
requirements  under  §  514.1  that  are 
currently  required  for  the  approval  of  all 
new  animal  drugs.  As  these 
requirements  do  not  represent  a  new 
burden,  there  is  no  cost  associated  with 
this  aspect  of  the  proposed  rule. 
Likewise,  the  proposed  rule  adds  to  the 
current  labeling  provisions  for  certain 
drugs  that  are  approved  for  use  in 


animal  feed  or  drinking  water  but  not 
approved  for  use  in  certain  liquid  feeds. 
The  proposed  rule  describes  the  waiver 
process  for  the  exclusion  of  certain 
products  from  these  labeling 
requirements.''Because  this  waiver 
process  already  exists  under  the  current 
rule,  it  would  not  impose  any  additional 
cost  to  industry. 

B.  Free-Choice  Medicated  Feed 

The  proposed  revisions  to  §  510.455 
concern  free-choice  medicated  feed  and 
very  closely  follow  the  liquid  medicated 
feed  proposal.  Proposed  §  510.455 
would  clarify  and  elaborate  on  the 
NADA  requirements  for  drugs  intended 
for  use  in  free-choice  medicated  feeds. 
In  addition,  it  would  replace  the 
language  that  provided  for  the 
medicated  feed  application  with 
language  for  the  medicated  feed  mill 
system  that  was  created  by  the  ADAA. 
Since  the  estimated  costs  and  benefits  of 
the  feed  mill  system  were  prepared  for 
the  proposed  and  final  regulations 
implementing  that  system,  these  costs 
and  benefits  would  not  be  considered  to 
be  effects  of  this  proposed  rule.  In  total, 
the  proposed  rule  would  not  be 
expected  to  impose  any  new  compliance 
burdens  on  the  industry  and  are  not 
associated  with  any  costs. 

It  is  possible  that  the  proposed  rule 
would,  in  fact,  result  in  some  cost 
savings  due  to  the  proposed  provision 
that  would  eliminate  the  requirement 
fora  medicated  feed  mill  license  for  the 
manufacture  of  some  liquid  and  free- 
choice  medicated  feeds  that  contain  a 
Category  1  drug.  In  recent  years,  we  have 
received  an  average  of  128  medicated 
feed  mill  license  applications  annually. 
Since  the  applications  do  not  explicitly 
specify  the  types  of  medicated  feed  that 
would  be  manufactured,  we  are  not  able 
to  estimate  the  size  of  the  decrease  in 
applications  that  would  be  expected  as 
a  result  of  the  proposed  rule.  However, 
we  would  expect  there  to  be  some 
d&crease  in  applications  as  some  feed 
mills  would  be  exempted  from  this 
requirement  in  the  future.  We  believe 
this  could  lead  to  a  modest  cost  savings 
for  these  feed  mills.  Further,  the 
increased  clarity  and  simplification  of 
§§  510.455  and  558.5  would  be  expected 
to  result  in  additional  cost  savings  to 
industry  in  the  preparation  of  new 
animal  drug  applications  to  the  agency. 
We  cannot  precisely  quantify  such 
savings,  but  believe  the  impact  to  be 
modest. 

V.  Federalism 

We  have  analyzed  this  proposed  rule 
in  accordance  with  the  principles  in 
Executive  Order  13132.  We  have 
determined  that  the  proposed  rule  does 


not  contain  policies  that  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between-the 
National  Government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Accordingly,  we 
have  tentatively  concluded  that  the 
proposed  rule  does  not  contain  policies 
that  have  federalism  implications  as 
defined  in  the  order  and,  consequently, 
a  federalism  summary  impact  statement 
has  not  been  prepared. 

VI.  Paperwork  Reduction  Act  of  1995 

This  proposed  rule  contains 
information  collection  provisions  that 
are  subject  to  review  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act  of  1995 
(the  PRA)  (44  U.S.C.  3501-3520).  A 
description  of  these  provisions  is  given 
below  with  an  estimate  of  the  annual 
reporting  burden.  Included  in  the 
estimate  is  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  each  collection  of 
information. 

FDA  invites  comments  on:  (1) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  FDA's  functions, 
including  whether  the  information  will 
have  practical  utility;  (2)  the  accuracy  of 
FDA's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (3) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques, 
when  appropriate,  and  other  forms  of 
information  technology. 

Title:  Waivers  from  Labeling 
Requirements  for  New  Animal  Drugs 
Intended  for  Use  in  Liquid  Medicated 
Animal  Feed 

Descnpfion:  Proposed  §558.5 
specifies  procedures  for  obtaining  a 
waiver  from  labeling  requirements  for 
certain  drugs  intended  for  use  in  animal 
feed  or  drinking  water  but  not  approved 
for  use  in  liquid  medicated  feed.  The 
request  for  waiver  must  include:  (1)  A 
copy  of  the  product  label;  (2)  a 
description  of  the  formulation;  and  (3) 
information  to  establish  that  the 
physical,  chemical,  or  other  properties 
of  the  product  are  such  that  diversion  to 
use  in  liquid  medicated  feeds  is 
unlikely.  This  information  would  be 
collected  if  the  manufacturer  or  sponsor 
chose  not  to  include  the  required 
warning  "FOR  USE  IN ONLY,  NOT 
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FOR  USE  IN  LIQUID  MEDICATED 
FEEDS"  on  its  product  label.  The 
sponsor  or  manufacturers  would  then 
need  to  satisfy  the  requirements  of  the 


waiver  section  of  the  regulation.  All  Description  of  Respondents: 

other  data  collections  are  covered  under     Medicated  feed  manufacturing  facilities 
OMB  control  number  0910-0032.  and  sponsors  of  new  animal  drugs  used 

in  the  manufacture  of  medicated  feed.  , 


Table  1.— Estimated  Annual  Reporting  Burden  ^ 


21  CFR 
Section 

No.  of  Respondents 

Annual  Frequency  of 
Responses 

Total  Annual  Responses 

Hours  per  Response 

Total  Hours 

558.5(i) 

1 

1 

1 

5 

5 

'  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information. 


The  burden  estimate  for  this  reporting 
requirement  was  derived  from  data  by 
FDA's  Division  of  Animal  Feeds  in  the 
Center  for  Veterinary  Medicine.  Only 
one  respondent  was  used  in  these 
figures  because  although  this  particular 
waiver  has  been  part  of  the  regulations 
since  1973,  it  has  never  been  utilized. 
We  estimated  it  would  take  5  hours  to 
compile  the  required  information 
because  of  the  time  necessary  to  explain 
why  the  drug  would  not  be  diverted  to 
use  in  liquid  feed. 

In  compliance  with  the  PRA  (44 
U.S.C.  3507(d)),  the  agency  has 
submitted  the  information  collection 
provisions  of  this  proposed  rule  to  OMB 
for  review.  Interested  persons  are 
requested  to  send  comments  regarding 
information  collection  to  the  Office  of 
Information  and  Regulatory  Affairs, 
OMB. 

OMB  is  still  experiencing  significant 
delays  in  the  regular  mail,  including 
.  first  class  and  express  mail,  and 
messenger  deliveries  are  not  being 
accepted.  To  ensure  that  comments  on 
the  information  collection  are  received, 
OMB  recommends  that  written 
comments  be  electronically  mailed  to 
sshapiro@omb.eop.gov  or  faxed  to  the 
Office  of  Information  and  Regulatory 
Affairs,  OMB,  Attn:  Stuart  Shapiro.  Desk 
Officer  for  FDA,  FAX:  202-395-6974. 

VII.  Conforming  Changes 

FDA  is  proposing  conforming  changes 
in  its  regulations  in  §§  558.95,  558.305, 
558.311,  558.342,  558.355,  and  558.625 
to  remove  reference  to  the  term 
"medicated  feed  application."  These 
conforming  changes  will  ensure  the 
accuracy  and  consistency  of  the 
regulations. 

List  of  Subjects 

21  CFR  Part  510 

Administrative  practice  and 
procedure,  Animal  drugs.  Labeling. 
Reporting  and  recordkeeping 
requirements. 

21  CFR  Part  558 

Animal  drugs,  Animal  feeds. 


Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  it  is 
proposed  that  21  CFR  parts  510  and  558 
be  amended  as  follows: 

PART  510— NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  510  continues  to  read  as  follows: 

Authority:  21  U.S.C.  32t.  331.  351,  352, 
353,  360b.  371,  379e. 

2.  Section  510.455  is  revised  to  read 
as  follows: 

§  51 0.455    Requirements  for  free-choice 
medicated  feeds. 

(a)  What  is  free-choice  medicated 
feed?  For  the  purpose  of  this  part,  free- 
choice  medicated  feed  is  medicated  feed 
that  is  placed  in  feeding  or  grazing  areas 
and  is  not  intended  to  be  consumed 
fully  at  a  single  feeding  or  to  constitute 
the  entire  diet  of  the  animal.  Free-choice 
feeds  include,  but  are  not  limited  to, 
medicated  blocks  (agglomerated  feed 
compressed  or  rendered  into  a  solid 
mass  and  cohesive  enough  to  hold  its 
form),  mineral  mixes,  and  liquid  feed 
tank  supplements  ("lick  tank" 
supplements)  containing  one  or  more 
animal  drugs.  The  manufacture  of 
medicated  free-choice  feeds  is  subject  to 
the  current  good  manufacturing  practice 
regulations  in  part  225  of  this  chapter 
for  medicated  feeds. 

(b)  What  types  of  approvals  are 
required  for  new  animal  drugs  intended 
for  use  in  free-choice  feed?  New  animal 
drugs  intended  for  use  in  free-choice 
feed  must  be  approved  for  such  use 
under  section  512  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act),  as: 

(1)  An  original  new  animal  drug 
application  (NADA); 

(2)  A  supplemental  NADA;  or 

(3)  An  abbreviated  NADA. 

(c)  What  are  approval  requirements 
for  new  animal  drugs  intended  for  use 
in  free-choice  feed?  (1)  An  approval 
under  section  512  of  the  act  is  required 
for  any  new  animal  drug  intended  for 
use  in  a  free-choice  feed. 


(2)  An  approved  NADA  for  a  Type  A 
medicated  article  intended  for  use  in 
free-choice  feed  must  contain  the 
following  information: 

(i)  Data,  or  reference  to  data  in  a 
master  file  (MF),  showing  that  the  target 
animal  consumes  the  new  animal  drug 
in  the  Type  C  free-choice  feed  in  an 
amount  that  is  safe  and  effective 
(consumption/effectiveness  data);  and 

(ii)  Data,  or  reference  to  data  in  an 
MF.  showing  the  relevant  ranges  of 
conditions  under  which  the  drug  will  be 
chemically  and  physically  stable  in  the 
Type  C  free-choice  feed  under  field 
conditions. 

(d)  How  are  consumption/ 
effectiveness  and/or  stability  data  to  be 
submitted?  The  data  must  be  submitted: 

(1)  Directly  in  the  NADA,  by  a 
sponsor;  and/or 

(2)  To  an  MF  that  a  sponsor  may  then 
reference  in  its  NADA  with  written 
consent  of  the  MF  holder. 

(e)  What  will  be  stated  in  the 
published  approval  for  a  new  animal 
drug  intended  for  use  in  free-choice 
feed?  The  approval  of  a  new  animal 
drug  intended  for  use  in  free-choice 
feed,  as  published  in  this  subchapter, 
will  include: 

(1)  The  formula  and/or  specifications 
of  the  free-choice  medicated  feed,  where 
the  owner  of  this  information  requests 
such  publication;  or 

(2)  A  statement  that  the  approval  has 
been  granted  for  a  proprietary  formula 
and/or  specifications. 

(f)  When  is  a  medicated  feed  mill 
license  required  for  the  manufacture  of 
a  free-choice  medicated  feed?  An 
approved  medicated  feed  mill  license  is 
required  for  the  manufacture  of: 

(1)  All  free-choice  medicated  feeds 
that  contain  a  Category  II  drug;  and 

(2)  Free-choice  medicated  feeds  that 
contain  a  Category  I  drug  and  use  a 
proprietary  formula  and/or 
specifications. 

PART  558-NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

3.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 

Authority:  21  U.S.C.  360b.  371. 
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4.  Section  558.5  is  revised  to  read  as 
follows: 

§  558.5    Requirements  for  tiquid  medicated 
feed. 

(a)  What  types  of  liquid  medicated 
feeds  are  covered  by  this  section?  This 
section  covers  the  following  types  of 
liquid  medicated  feed: 

(1)  Type  B  feed  that  is  intended  for 
further  manufacture  of  other  medicated 
feeds  (§  558.3(b)(3)  of  this  chapter);  or 

(2)  Type  C  feed  that  is  intended  for: 
(i)  Further  manufacture  of  another 

Type  C  feed;  or 

(ii)  Top-dressing  (adding  on  top  of  the 
usual  ration)  (§  558.3(b)(4)  of  this 
chapter). 

(b)  How  is  liquid  free-choice 
medicated  feed  regulated?  Liquid  free- 
choice  medicated  feed  is  covered  by  this 
section  and  by  §  510.455  of  this  chapter. 

(c)  What  types  of  approvals  are 
required  for  new  animal  drugs  intended 
for  use  in  liquid  feed?  New  animal  drugs 
intended  for  use  in  liquid  feed  must  be 
approved  for  such  use  under  section  512 
of  the  act,  as: 

(1)  An  origin2d  NADA; 

(2)  A  supplemental  NADA;  or 

(3)  An  abbreviated  NADA. 

(d)  What  are  the  approval 
requirements  for  new  animal  drugs 
intended  for  use  in  liquid  feed?  (1)  An 
approval  under  section  512  of  the  act  is 
required  for  any  new  animal  drug 
intended  for  use  in  a  liquid  feed;  and 

(2)  An  approved  NADA  for  a  drug 
intended  for  use  in  liquid  feed  must 
contain  the  following  information: 

(i)  Data,  or  a  reference  to  data  in  an 
MF,  that  shows  the  relevant  ranges  of 
conditions  under  which  the  drug  will  be 
chemically -stable  in  liquid  feed  under 
actual  field  use  conditions;  and 

(ii)  Data,  or  a  reference  to  data  in  an 
MF,  that  shows  that  the  drug  is 
physically  stable  in  liquid  feed  under 
field  conditions;  or 

(iii)  Feed  labeling  with  recirculation 
or  agitation  directions  as  follows: 

(A)  For  liquid  feeds  stored  in 
recirculating  tank  systems:  Recirculate 
immediately  prior  to  use  for  not  less 
than  10  minutes,  moving  not  less  than 
1  percent  of  the  tank  contents  per 
minute  from  the  bottom  of  the  tank  to 
the  top.  Recirculate  daily  as  described 
even  when  not  used. 

(B)  For  liquid  feeds  stored  in 
mechanical,  air,  or  other  agitation-type 
tank  systems:  Agitate  immediately  prior 
to  use  for  not  less  than  10  minutes,  . 
creating  a  turbulence  at  the  bottom  of 
the  tankthat  is  visible  at  the  top.  Agitate 
daily  as  described  even  when  not  used. 

(e)  How  are  chemical  and  physical 
stability  data  to  be  submitted!  The  data 
must  be  submitted: 


(1)  Directly  in  the  NADA-;  - 

(2)  By  a  sponsor;  or 

(3)  To  a  master  file  (MF)  that  a 
sponsor  may  then  reference  in  its  NADA 
with  written  consent  of  the  MF  holder. 

(f)  What  will  be  stated  in  the 
published  approval  for  a  new  animal 
drug  intended  for  use  in  liquid  feed? 
The  approval  of  a  new  animal  drug 
intended  for  use  in  liquid  feed  as 
published  in  this  subchapter  will 
include: 

(1)  The  formula  and/ or  specifications 
of  the  liquid  medicated  feed,  where  the 
owner  of  this  information  requests  such 
publication;  and/or 

(2)  A  statement  that  the  approval  has 
been  granted  for  a  proprietary  formula 
and/or  sprecifications. 

(g)  When  is  a  medicated  feed  mill 
license  required  for  the  manufacture  of 
a  liquid  medicated  feed?  An  approved 
medicated  feed  mill  license  is  required  ' 
for  the  manufacture  of: 

(1)  All  liquid  medicated  feeds  that 
contain  a  Category  II  drug:  and 

(2)  Liquid  medicated  feeds  that 
contain  a  Category  I  drug  and  use  a 
proprietary  formula  and/or 
specifications. 

(h)  What  measures  are  in  place  to 
prevent  certain  drugs,  approved  for  use 
in  animal  feed  or  drinking  water  but  not 
in  liquid  medicated  feed,  from  being 
diverted  to  use  in  liquid  feeds?  Any 
product  containing  any  form  of 
bacitracin,  oxytetracycline,  or 
chlortetracycline.  intended  for  oral 
administration  via  animal  feed  and/or 
drinking  water,  and  not  approved  for 
use  in  a  liquid  medicated  feed  must 
include  in  its  labeling  the  following 

statement:  "FOR  USE  IN ONLY. 

NOT  FOR  USE  IN  LIQUID  MEDICATED 
FEEDS."  The  blank  may  be  filled  in 
with  the  words:  'DRY  FEEDS", 
"DRINKING  WATER",  or  "DRY  FEEDS 
AND  DRINKING  WATER". 

[i)  Can  the  labeling  provisions  of 
paragraph  (h)  of  this  section  be  waived, 
and  how  can  I  apply  for  waiver?  {1 )  The 
labeling  provisions  of  paragraph  (h)  may 
be  waived  if  there  is  evidence  to 
indicate  that  it  is  unlikely  a  new  animal 
drug  would  be  used  in  the  manufacture 
of  a  liquid  medicated  feed. 

(2)  To  obtain  a  waiver,  you  must 
submit  a  letter  requesting  a  waiver  to 
the  Food  and  Drug  Administration, 
Center  for  Veterinary  Medicine,  7500 
Standish  Place,  Office  of  New  Animal 
Drug  Evaluation  (HFV-lOO),  Rockville, 
MD  20855. 

(3)  The  letter  must  include  a  copy  of 
the  product  label;  a  description  of  the 
formulation;  and  information  to 
establish  that  the  physical,  chemical,  or 
other  properties  of  the  new  animal  drug 


are  such  that  diversion  to  use  in  liquid 
-medicated  feed  is  unlikely. 

(j)  What  else  do  I  need  to  know  about 
the  labeling  provisions  of  paragraph  (hj? 
The  labeling  provisions  of  paragraph  (h) 
may  be  implemented  without  prior 
approval  as  provided  for  in  §  514.8(d) 
and  (e)  of  this  chapter. 

§558.95    [Amended] 

5.  Section  558.95  Bambermycins  is 
amended  in  paragraph  (d)(4)(iii)(d)  by 
removing  the  last  sentence. 

§558.305   lAmended] 

6.  Section  558.305  Laidlomycin  is 
amended  in  paragraphs  (c)(l)(i)  and 
(c)(l)(ii)  by  removing  "Type  B  ' 
whenever  it  appears. 

§558.311     [Amended]  * 

7.  Section  558.311  Lasalocid  is 
amended: 

a.  In  paragraphs  {d)(l)(i),  (d)(l)(ii). 
{d)(2),  (d)(3),  (d)(3)(iii),  and  (d)(4)  by 
removing  "Type  B"  wherever  it  appears: 

b.  In  paragraph  (d)(2)  by  removing  the 
last  sentence: 

c.  In  peu-agraphs  (d)(2),  (d)(3),  and 
(d)(3)(iii)  by  removing  "positionally" 
and  by  adding  in  its  place  "physically"; 

d.  In  paragraph  (d)(3)(ii)  by  removing 
"positional"  and  by  adding  in  its  place 
"physical"; 

■     e.  In  paragraph  (d)(3)(iii)  by  removing 
the  second  complete  sentence 
"Approval^of  the  supplement  will  not 
be  published  in  the  Federal  Register 
because  such  approval  will  not  affect  or 
alter  conditions  or  use  of  the  product  in 
the  new  animal  drug  application  or  the 
regulation.";  and  in  the  third  complete 
sentence  by  removing  "will,  however, 
provide"  and  by  adding  in  its  place 
"will  provide"; 

f.  In  paragraph  (d){3)(iii)  by  removing 
the  phrase  "submit,  and  for  the  agency 
to  approve,  a  medicated  feed 
application  under  section  512(m)  of  the 
act  for  liquid  Type  B  feed"  and  by 
adding  in  its  place  the  phrase 
"manufacture  under  a  medicated  feed 
mill  license  the  liquid  medicated  feed 
described  in  the  master  file"; 

g.  In  paragraph  (e)(2)(iv)  by  removing 
the  phrase  ";  each  use  of  this  Type  C 
free-choice  feed  must  be  the  subject  of 
an  approved  FD^1900  as  provided  in 
§510.455  of  this  "chapter.":  and 

h.  In  paragraph  (e)(3)(iv)  by  removing 
the  last  sentence. 

§558.342    [Amended] 

8.  Section  558.342  Melengestrol  is 
amended  in  paragraphs  (d)(l)(i)  and 
(d)(l)(ii)  by  removing  the  phrase  "Type 
B  or  C";  and  in  paragraph  (d)(2)  by 
removing  "positionally"  and  by  adding  * 
in  its  place  "physically". 
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9.  Section  558.355  is  amended: 

a.  In  paragraph  (n(3)(i)(6)(I)  by  adding 
the  phrase  "as  defined  in  paragraph 
(d)(12)  of  this  section"  at  the  end  of  the 
fourth  sentence;  and  by  removing  the 
rest  of  the  paragraph  after  the  fourth 
sentence; 

b.  In  paragraph  (f)(6)(i)(6)(l)  by 
adding  the  phrase  "as  defined  in 
paragraph  (d)(12)  of  this  section"  at  the 
end  of  the  fifth  sentence:  and  by 
removing  the  rest  of  the  paragraph  after 
the  fifth  sentence; 

c.  In  paragraphs  (f)(3)(i)(6)(2), 
(f)(3)(i){6)(2)(iiil  (f)(6)(i)(b)(2).  and 
(f}(6)(i)(6)(2)(iii)  by  removing  "Type  B" 
wherever  it  appears; 

d.  In  paragraphs  (f)(3)(i)(b)(2), 
(0(3)(i)(6)(2)(/il.  (f)(6)(i)(6)(2).  and 
(0(6)(i)(6)(2)(ij)  by  removing 
"positionally"  and  "positional" 
wherever  they  appear  and  by  adding  in 
their  respective  places  "physically"  and 
"physical"; 

e.  In  paragraphs  (f)(3)(i)(6)(2)  and 
(f)(6)(i)(b)(2)  in  the  first  sentence  after 
the  word  "directions"  by  adding  the 
phrase  "defined  in  paragraph  (d)(12)  of 
this  section"; 

f.  In  paragraphs  (f)(3)(i)(6)(2)(jij)  and 
(f)(6)(i)(b)(2)(jjj)  by  removing  the  second 
complete  sentence  "Approval  of  the 
supplement  will  not  be  published  in  the 
Federal  Register  because  such  approval 

'  will  not  affect  or  alter  conditions  or  use 
of  the  product  in  the  new  animal  drug 
application  or  the  regulation.";  and  in 

,  the  third  complete  sentence  by 
removing  the  phrase  "will,  however, 
provide"  and  by  adding  in  its  place 
"will  provide"; 

g.  In  paragraphs  (f)(3)(i)(6)(2)(/ii)  and 
(f)(6)(i)(b)(^)(j'i)  by  removing  the  phrase 
"submit,  and  for  the  agency  to  approve, 
a  medicated  feed  application  under 
section  512(m)  of  the  act  for  the  liquid 

-  Type  B  feed"  and  by  adding  in  its  place 
the  phrase  "manufacture  the  liquid 
medicated  feed  under  a  medicated  feed 
mill  license  described  in  the  master 
file"; 

h.  In  paragraph  (f)(3)(i)(b)(2)(jij')  in  the 
last  sentence  by  removing 
"(fK3)(i)(6)(J)"  and  by  adding  in  its 
place  "(d)(12)"; 

i.  In  paragraph  (f)(3)(tx)(6)  in  the 
seventh  sentence  by  removing  the 
phrase  ":  Recirculate  or  agitate 
immediately  prior  to  use  for  not  less 
than  10  minutes,  moving  at  least  1 
percent  of  the  tanks  contents  per  minute 
from  the  bottom  of  the  tank  to  the  top" 
and  by  adding  in  its  place  "as  defined 
ill  paragraph  (d)(12)  of  this  section"; 
and  by  removing  the  eighth  and  tenth 
sentences; 

j.  In.  paragraph  (f)(6)(i){6)(2)  and  in 
(f)(6)(i){fc){2)(j|j)  in  the  last  sentence  by 


removing  "(f)(6)(i)(6)(l)"  and  by  adding 
in  its  place  "(d)(12)";  and 

k.  By  adding  paragraph  (d)(12)  to  read 
as  follows: 

§558.355    Monensin. 

***** 

(d)*     *     * 

(12)  Mixing  directions  for  liquid  feeds 
requiring  recirculation  or  agitation: 

fi)  For  liquid  feeds  stored  in 
recirculating  tank  systems:  Recirculate 
immediately  prior  to  use  for  not  less 
than  10  minutes,  moving  not  less  than 
1  percent  of  the  tank  contents  per 
minute  from  the  bottom  of  the  tank  to 
the  top.  Recirculate  daily  as  described 
even  when  not  used. 

(ii)  For  liquid  feeds  stored  in  . 
mechanical,  air,  or  other  agitation-type 
tank  systems:  Agitate  immediately  prior 
to  use  for  not  less  than  10  minutes, 
creating  a  turbulence  at  the  bottom  of 
the  tank  that  is  visible  at  the  top.  Agitate 
daily  as  described  even  when  not  used. 


§558.625    [AmwKled] 

10.  Section  558.625  Tylosin  is 
amended  in  paragraphs  (c)(l)(i)  and 
(c)(l)(ii)  by  removing  "Type  B"  and  by 
removing  the  phrase  "no  fewer  than  10 
minutes"  and  adding  in  its  place  the 
phrase  "not  less  than  10  minutes". 

Dated;  May  12.*2003. 
feflrey  Shuren, 

Assistant  Commissioner  for  Policy. 
|FR  Doc.  03-12974  Filed  5-27-03;  8:45  am) 

KLUNG  COO€  4160-01-S 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 

[OAR-2002-00S3,  FRL-7504-8] 

Standards  of  Performance  for 
Stationary  Gas  Turbines 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTKM:  Proposed  rule;  extension  of 
public  comment  period. 

SUMIMARY:  On  April  14,  2003.  the  EPA 
published  a  direct  final  rule  to  amend 
the  standards  of  performance  for 
stationary  gas  turbines,  along  with  a 
parallel  proposal  to  be  used  as  a  basis 
for  final  action  in  the  event  that  we 
received  any  adverse  comments  on  the 
direct  final  rule  amendments.  Since  a 
public  hearing  was  requested  and  held 
on  May  14,  2003,  we  are  announcing  a 
30-day  extension  of  the  public  comment 
period. 

DATES:  Submit  comments  on  or  before 
lune  13,  2003. 


ADDRESSES:  Comments.  By  U.S.  Postal 
Service,  send  comments  (in  duplicate,  if 
possible)  to:  EPA  Docket  Center  (6102T), 
Attention  Docket  Number  OAR-2002- 
0053,  U.S.  EPA,  1200  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20460. 
In  person  or  by  courier,  deliver 
comments  (in  duplicate,  if  possible)  to: 
Air  and  Radiation  Docket,  Attention 
Docket  Number  OAR-2002-0053,  U.S. 
EPA,  1301  Constitution  Avenue,  NW., 
Room  B-108,  Washington,  DC  20460. 
We  request  that  a  separate  copy  also  be 
sent  to  the  contact  person  listed  below 
[see  FOR  FURTHER  INFORMATION  CONTACT), 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Jaime  Pagan,  Combustion  Group, 
Emission  Standards  Division  (C439-01), 
U.S.  EPA,  Research  Triangle  Park,  North 
Carolina  27711;  telephone  number  (919) 
541-5340;  facsimile  number  (919)  541- 
5450;  electronic  mail  address 
pagan.jaime@epa.gov. 

SUPPLEMENTARY  INFORMATION:  This 
document  extends  the  public  comment 
period  established  in  the  Federal 
Register  issued  on  April  14,  2003,  when 
EPA  published  a  direct  final  rule  (68  FR 
17990)  and  a  parallel  proposal  (68  FR 
18003)  amending  the  standards  of 
performance  for  stationary  gas  turbines 
(40  CFR  part  60,  subpart  GG).  The 
amendments  codified  several  alternative 
testing  and  monitoring  procedures  that 
have  routinely  been  approved  by  EPA. 
The  amendments  also  reflected  changes 
in  emission  control  technologies  and 
turbine  design  since  the  original 
promulgation  of  the  rule  on  September 
10,  1979.  b 

We  stated  in  the  preamble  to  the 
direct  final  rule  and  parallel  proposal 
that  if  we  received  significant  material 
adverse  comment  on  one  or  more 
distinct  provisions  of  the  direct  final 
rule,  we  would  publish  a  timely 
withdrawal  of  those  distinct  provisions 
in  the  Federal  Register.  The  direct  final 
rule  stated  that  the  deadline  for 
submitting  public  comments  was  May 
14,  2003,  and  that  the  effective  date  of 
the  provisions  would  be  May  29,  2003. 
The  proposal  also  stated  that  if  a  public 
hearing  was  requested  by  April  24, 
2003,  the  hearing  would  be  held  on  May 
14,  2003,  at  the  New  EPA  Facility 
Complex  in  Research  Triangle  Park, 
North  Carolina,  at  10  a.m.,  and  that  the 
comment  period  would  be  extended 
until  30  days  after  the  date  of  the  public 
hearing.  The  EPA  is  hereby  extending 
the  comment  period,  which  was  set  to 
end  on  May  14,  2003,  to  June  13,  2003. 

To  submit  comments,  or  access  the 
official  public  docket,  please  follow  the 
detailed  instructions  as  provided  in  the 
SUPPLEMENTARY  INFORMATION  section  of 
the  April  14,  ?003'(68  FR  17990) 
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Federal  Register  document.  If  you  have 
questions,  consult  the  person  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

List  of  Subjects  in  40  CFR  Fart  60 

Environmental  protection. 
Administrative  practice  and  procedure, 
Air  pollution  control.  Incorporation  by 
reference.  Intergovernmental  relations, 
Nitrogen  dioxide.  Reporting  and 
recordkeeping  requirements.  Sulfur 
oxides. 

Dated:  May  22.  2003. 

Robert  Brenner, 

Acting  Assistant  Administrator  for  Office  of 
Air  and  Radiation. 

[FR  Doc.  03-13416  Filed  5-27-03;  8:45  am] 

HLUNG  CODE  6S60-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  61  and  63       , 

[FRL-7490-5] 

Approval  of  the  Clean  Air  Act,  Section 
112(1),  Authority  for  Hazardous  Air 
Pollutants:  Management  and  Control  of 
Asbestos  Disposal  Sites  Not  Operated 
After  July  9, 1981:  State  of  New 
Hampshire  Department  of 
Environmental  Services 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve  New 
Hampshire  Department  of 
Environmental  Services'  (NHDES) 
request  to  implement  and  enforce  its 
regulation  entitled  "Management  and 
Control  of  Asbestos  Disposal  Sites  Not 
Operated  After  July  9,  1981"  in  lieu  of 
the  National  Emission  Standard  for 
Asbestos  (Asbestos  NESHAP)  as  it 
applies  to  certain  inactive  waste 
disposal  sites.  Approval  of  this  request 
would  make  NHDES'  rules  Federally 
enforceable  and  would  apply  only  to 
those  inactive  waste  disposal  sites  not 
operating  after  July  9, 1981,  which  are 
subject  to  the  Asbestos  NESHAP  (i.e., 
sites  operated  by  certain  asbestos  mills, 
manufacturers,  and  fabricating 
facilities).  NHDES'  request  seeks  no 
change  in  delegation  relative  to  inactive 
asbestos  waste  disposal  sites  operating 
after  July  9,  1981  (i.e.,  NHDES  will 
continue  to  regulate  such  facilities 
according  to  the  Asbestos  NESHAP). 

In  the  final  rules  section  of  this 
Federal  Register,  EPA  is  approving 
NHDES'  request  as  a  direct  final  rule 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
action  and  anticipates  no  relevant 


adverse  comments.  A  detailed  rationale 
for  the  approval  is  set  forth  in  the  direct 
final  rule.  If  no  relevant  adverse 
comments  are  received  in  response  to 
this  action,  EPA  will  take  action  on  this 
proposed  rule.  If  the  EPA  receives 
relevant  adverse  comments,  EPA  will 
withdraw  the  direct  final  rule  and  it  will 
not  take  effect.  EPA  will  then  address  all 
public  comments  received  in  a 
subsequent  final  rule  based  on  this 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  in 
this  action. 

DATES:  Written  comments  must  be 
received  on  or  before  June  27,  2003. 
ADDRESSES:  Written  comments  should 
be  mail^  concurrently  to  the  addresses 
below:  Steven  Rapp,  Chief,  Air  Permits, 
Toxics,  and  Indoor  Programs  Unit 
(CAP),  U.S.  Environmental  Protection 
Agency,  Region  I,  One  Congress  Street, 
Suitfe  1100,  Boston,  MA  02114  and 
Philip  J.  O'Brien,  PhD,  Director,  Waste 
Management  Division,  New  Hampshire 
Department  of  Environmental  Ser\'ices, 
6  Hazen  Drive,  P.O.  Box  95,  Concord, 
NH  03302-0095.  Copies  of  the  requests 
for  approval  are  available  for  public 
inspection  at  EPA's  Region  I  Office,  Air 
Permits,  Toxics,  and  Indoor  Programs 
Unit,  during  normal  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT:  Ida 
McDonnell,  Air  Permits,  Toxics,  and 
Indoor  Programs  Unit,  U-S.  EPA  Region 
I,  One  Congress  St..  Suite  1100  (CAP), 
Boston.  MA  02114,  (617)  918-1653. 
SUPPLEMENTARY  INFORMATION:  In  the 
final  rules  section  of  this  Federal 
Register,  EPA  is  approving  the  State's 
submittal  as  a  direct  final  rule  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
submittal  and  anticipates  no  adverse 
comments.  A  detailed  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
rule.  If  no  adverse  comments  are 
received  in  response  to  this  action  rule, 
no  further  activity  is  contemplated.  If 
EPA  receives  adverse  comments,  the 
direct  final  rule  will  be  withdrawn  and 
all  public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  EPA  will 
not  institute  a  second  comment  period. 
Any  parties  interested  in  commenting 
on  this  action  should  do  so  at  this  time. 
Please  note  that  if  EPA  receives  adverse 
comment  on  an  amendment,  paragraph, 
or  section  of  this  rule  and  if  th^t 
provision  may  be  severed  from  the 
remainder  of  the  rule,  EPA  may  adopt 
as  final  those  provisions  of  the  rule  that 
are  not  the  subject  of  an  adverse 
comment. 

For  additional  information,  see  the 
direct  final  rule  which  is  located  in  the 
rules  section  of  this  Federal  Register. 


Dated:  April  15.  2003. 
Robert  W.  Vamey, 

Regional  Administrator.  EPA  New  England. 
IFR  Doc.  03-13175  Filed  5-27-03:  8;4.=i  am] 
BtLUNG  CODE  6560-50-l> 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  600 

[Doeket  No.  030509119-3119-01;  I.D. 
032603D] 

RIN064a-AQ99 

Magnuson-Stevens  Act  Provisions; 
Fishing  Capacity  Reduction  Program; 
Pacific  Coast  Groundfish  Fishery; 
California,  Washington,  and  Oregon 
Fisheries  for  Dungeness  Crab  and  Pinic 
Shrjmp 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and     . 

Atmospheric  Administration, 

Commerce. 

ACTION:  Notice  of  proposed  fishing    • 

capacity  reduction  program;  request  for 

public  comments. 

SUMMARY:  NMFS  issues  this  notice  about 
a  voluntar}-  fishing  capacity  reduction 
program  in  the  Pacific  Coast  groundfish 
fishery.  After  a  successful  referendum, 
harvesters  that  are  accepted  to 
participate  would  be  paid  to  surrender 
their  fishing  permits  and  restrict  their 
vessels.  A  loan,  which  would  be  repaid 
by  fishermen  remaining  in  the  fishery-, 
will  finance  the  majority  of  the 
program's  cost.  The  program  will  invite 
bids  from  permit  owners  of  groundfish 
trawl  permits  (except  those  har\'esting 
whiting  and  processing  it  at  sea)  that  are 
willing  to  surrender  their  fishing 
privileges,  score  the  bids  in  a  reverse  ■" 
auction  against  the  value  of  bidders' 
harvests,  and  then  conduct  a 
referendum  regarding  repayment  of  the 
loan.  If  the  referendum  is  successful, 
accepted  bidders  must  relinquish  their 
California,  Oregon,  and  Washington 
fishing  licenses  for  Dungeness  crab  and 
pink  shrimp;  accepted  bidders  must  also 
surrender  their  Federal  groundfish 
permit,  as  well  as  all  other  Federal 
fishing  licenses  associated  with  the 
fishing  vessel  named  in  their  bids.  The 
fishing  vessels  involved  will  never  again 
be  eligible  to  fish.  If  the  referendum  is 
not  successful,  bidders  are  excused  from 
all  such  obligations.  The  groundfish 
program  aims  to  increase  the  remaining 
harvesters'  productivity,  help 
financially  stabilize  the  fishery,  and 
help  conserve  and  manage  its  fish.  This 
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notice  also  contains  the  groundfish 
program's  pro  forma  invitation  to  bid 
and  bidding  document. 
DATES:  NMFS  must  receive  comments 
by  June  27.  2003. 
ADDRESSES:  Mail  or  fax  written 
comments  about  the  proposed 
groundHsh  program  to  Michael  L. 
Grable.  In  addition  to  public  comments 
about  the  program's  substance,  NMFS 
also  seeks  public  comment  about  any 
ambiguity  or  unnecessary  complexity  in 
this  notice.  Copies  of  a  draft 
environmental  assessment  and 
regulatory  impact  review  are  available 
from  NMFS  upon  request.  The  mailing 
address  is:  Michael  L.  Grable,  Chief, 
Financial  Services  Division,  National 
Marine  Fisheries  Service,  1315  East- 
West  Highway,  Silver  Spring,  MD 
20910-3282.  The  primarv  fax  number  is 
(301)  713-1306.  The  secondary  fax 
number  is  (301)  713-1939.  NMFS  will 
not  accept  e-mail  or  Internet  comments. 
If  a  comment  involves  any  aspect  of  this 
notice's  collection  of  information 
requirements,  send  the  comment  both  to 
Michael  L.  Grable  and  to  the  National 
Oceanic  and  Atmospheric 
Administration  Desk  Officer,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  L.  Grable,  (301)  713-2390. 
SUPPLEMENTARY  INFORMATION: 

I.  General 

Enacted  on  February  20,  2003,  Section 
212  of  Division  B,  Title  II,  of  Public  Law 
108-7  (section  212)  authorizes  a  fishing 
capacity  reduction  program  (program) 
for  that  portion  of  the  limited  entry 
trawl  fishery  under  the  Pacific  Coast 
Groundfish  Fishery  Management  Plan 
whose  permits,  excluding  those 
registered  to  whiting  catcher-processors, 
are  endorsed  for  trawl  gear  operation 
(reduction  fishery).  The  program's 
objective  is  to  reduce  the  number  of 
vessels  and  permits  endorsed  for  the 
operation  of  groundfish  trawl  gear. 
Vessels  that  catch  and  process  whiting 
at  sea  are  ineligible  to  participate.  The 
program  also  involves  corollary  fishing 
capacity  reduction  in  the  California, 
Oregon,  and  Washington  fisheries  for 
Dungeness  crab  and  pink  shrimp  (fee- 
share  fisheries).  Sections  1111  and  1112 
of  the  Merchant  Marine  Act,  1936  (46 
App.  U.S.C.  1279f  and  1279g)  (Title  XI) 
authorize  loans  for  financing  the  cost  of 
fishing  capacity  reduction  programs 
(reduction  loans).  The  program  has  two 
appropriations.  A  $10  piillion 
appropriation,  found  at  section  501(b)  of 
Division  N,  Title  V,  of  Public  Law  108- 
7.  directly  funds  part  of  the  program's 


cost.  The  second,  a  $0.5  million 
appropriation,  included  in  Public  Law 
107-206,  funds  the  Federal  Credit 
Reform  Act  cost  of  authorizing  a  $36 
million  reduction  loan. 

Although  largely  consistent  with  the 
framework  regulations  for  fishing 
capacity  reduction  (promulgated 
pursuant  to  section  312  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
(Magnuson-Stevens  Act),  16  U.S.C. 
1861a{b)-(e)  (found  at  50  CFR  600.1000 
et  seq.),  section  212  supersedes  some  of 
the  provisions  of  both  the  framework 
regulations  and  the  Magnuson-Stevens 
Act. 

Wheh  fishing  capacity  reductttm  is 
undertaken  pursuant  to  the  Magnuson- 
Stevens  Act  provisions,  NMFS 
implements  each  reduction  program  by 
adding  an  implementing  section  to  the 
framework  regulations.  However  section 
212  renders  some  of  the  Magnuson- 
Stevens  Act  provisions  and  much  of  the 
framework  regulations  inapplicable. 
Among  other  things,  the  groundfish 
program  applies  to  more  than  one 
fishery.  Section  212  also  requires  NMFS 
to  implement  the  groundfish  program  by 
publishing  a  notification  and  an 
invitation  to  bid  in  the  Federal  Register 
rather  than  by  promulgating  additional 
regulations.  In  addition,  section  212 
supersedes  one  provision  of  Title  XI,  by 
extending  the  reduction  loan's  term  to 
30  years. 

II.  Reduction  Cost 

The  amount  paid  to  harvesters  in 
exchange  for  surrender  of  their  fishery 
privileges  (reduction  cost)  may  equal, 
but  may  not  exceed,  $46  million.  A  $10 
million  appropriation  will  fund  part  of 
the  reduction,  and  future  harvesters  will 
finance  any  remainder. 

III.  Program  Summary 

NMFS  will  mail  to  each  "permit 
owner"  (as  50  CFR  660.302  defines  the 
term  "permit  owner")  of  a  groundfish 
permit  endorsed  for  trawl  gear  operation 
(other  than  those  issued  to  whiting 
catcher-processors)  an  advance  notice 
that  NMFS  will  formally  invite  bids  for 
capacity  reduction  by  mailing  them  a 
bidding  package.  Such  notice  and  the 
bidding  package  will  be  mailed  to  the 
permit  owner  at  the  owner's  address  of 
record. 

The  bidding  package  will  contain, 
among  other  things,  an  invitation  to  bid 
and  a  bidding  document.  The  invitation 
to  bid  will  specify  the  terms  and 
conditions  under  which  bids  are  made 
and  accepted.  If  the  Secretary  formally 
accepts  a  bid,  the  bidding  docirinent,  in 
conjunction  with  the  invitation  to  bid, 
will  constitute  a  reduction  contract 


between  the  bidder  and  the  United 
States. 

No  bidder  may  bid  before  receiving 
the  bidding  package.  Bidders  must 
submit  bids  on  provided  forms  and  in 
strict  conformance  with  the 
requirements  of  the  invitation  to  bid. 
NMFS  will  reject  any  nonconforming 
bids. 

The  invitation  to  bid  and  bidding 
document  will  be  similar  to  the  pro 
forma  invitation  to  bid  and  bidding 
document  (see  addenda  to  this 
notification).  What  follows  is  a  general   ■ 
summary  of  the  relevant  provisions. 

To  submit  a  bid,  bidders  must  mail  or 
otherwise  deliver  their  bids  to  NMFS  at 
the  address  specified  in  the  invitation  to 
bid-  Each  bidder  is  responsible  for 
ensuring  that  NMFS  receives  his  or  her 
bid  before  the  specified  bid  receipt 
deadline.  NMFS  will  reject  any  bid  that 
arrives  after  the  bid  receipt  deadline; 
such  a  bid  will  be  deemed  unresponsive 
to  the  invitation  to  bid.  All  terms  and 
conditions  of  the  invitation  to  bid  or  the 
bidding  document  are  final  at  the  time 
NMFS  mails  the  bidding  package. 
Thereafter,  NMFS  will  not  alter  or 
negotiate  any  term  or  condition. 

Each  bid  must  specify: 

(a)  The  exact  bid  amount, 

(b)  The  reduction  vessel  the  bidder 
proposes  to  remove  from  fishing 
(reduction  vessel), 

(c)  The  groundfish  reduction  permit, 

(d)  Any  other  Federal  permits 
registered  to  or  used  on  the  reduction 
vessel, 

(e)  All  California,  Oregon,  or 
Washington  issued  permits  for  , 
Dungeness  crab  or  pink  shrimp 
registered  to  or  used  on  the  reduction 
vessel  (fee-share  reduction  permits),  and 

(f)  Any  catch  history  used  as  the  basis 
of  permit  issuance  that  was  accrued  on 
the  reduction  vessel. 

The  bidder  must  both  own  the 
reduction  vessel  and  be  the  permit 
owner,  as  well  as  be  the  registered 
holder  of  all  other  reduction  permits. 
The  groundfish  reduction  permit  must 
be  registered  for  use  on  the  reduction 
vessel.  However,  the  bidder  need  not 
include  any  non-Federal  permit  that 
neither  is  registered  to  nor  used  on  the 
reduction  vessel. 

By  completing  and  submitting  a 
bidding  document  to  NMFS,  each 
bidder  makes  an  irrevocable  offer  to  the 
United  States.  No  bidder,  once  having 
submitted  a  bid  to  NMFS,  is  entitled  to 
withdraw  or  in  any  way  amend  the  bid. 

Each  bidder  must  offer  to  relinquish 
all  of  his  or  hex  Federal  permits  and  any 
state  permits  for  pink  shrimp  or 
Dungeness  crab.  Additionally,  each 
person  submitting  a  bid  must  offer  to 
relinquish  the  reduction  vessel's  legal 
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authority  to  participate  in  any  fishery, 
by  offering  to  permanently: 

(a)  Allow  imposition  of  title 
restrictions  that  remove  the  reduction 
vessel's  fisheries  endorsement, 

(b)  Relinquish  eligibility  for  any 
present  or  future  U.S.  Government 
approval  under  section  (9)(c)(2)  of  the 
Shipping  Act,  1916  (46  U.S.C.  App. 
808(c)(2))  for  placement  of  the  reduction 
vessel  under  foreign  registry  or 
operation  under  the  authority  of  a 
foreign  country,  and 

(c)  Relinquish  any  other  present  or 
future  reduction  vessel  fishing  privilege 
or  fishery  eligibility  claim  of  any  kind, 
including  any  based  on  the  reduction 
vessel's  catch. 

If  a  reduction  vessel  is  registered  only 
under  state  jurisdiction  (i.e.,  it  is  not 
Federally  documented)  it  must  be 
scrapped. 

After  bidding,  the  bidder  must 
continue  to  hold  all  reduction  permits 
and  own  the  reduction  vessel  until: 
NMFS  notifies  the  bidder  that  NMFS 
rejects  the  bid,  the  bid  expires  without 
NMFS  having  accepted  or  rejected  it, 
NMFS  notifies  the  bidder  that  a 
reduction  contract  between  the  bidder 
and  the  United  States  no  longer  exists, 
or  NMFS  tender^  reduction  payment  to 
the  bidder  and  the  bidder  relinquishes 
all  reduction  permits  and  the  reduction 
vessel's  fishing  privileges. 

NMFS  will  determine  which  bids  it 
accepts  by  using  a  reverse  auction. 
Upon  receipt  of  each  bid,  NMFS  will 
determine  a  bid  score  by  dividing  each 
bid  amount  by  the  average  annual  total 
ex-vessel  dollar  value  of  the  Pacific 
groundfish,  Dungeness  crab,  and  pink 
shrimp  landed  by  the  bidder's  reduction 
vessel.  NMFS  will  average  the  three 
highest  total  annual  revenues  from 
groundfish,  Dungeness  crab,  and  pink 
shrimp  during  1998,  1999,  2000,  or 
2001. 

NMFS  will  accept  the  responsive  bid 
with  the  lowest  bid  score  and  then 
successively  accept  each  additional 
responsive  bid  with  the  next  lowest  bid 
score  until  either  there  are  no  more  bids 
to  accept  or  acceptance  of  the  bid  with 
the  next  lowest  bid  score  would  cause 
the  reduction  cost  to  exceed  the 
maximum  reduction  cost.  If  any  two  or 
more  bid  scores  are  exactly  the  same, 
NMFS  will  first  accept  the  bid  it 
received  first. 

NMFS  will  mail  each  bidder  either  a 
bid  acceptance  notice  or  a  bid  rejection 
notice.  NMFS"  acceptance  of  a  bid  offer 
will  form  a  fully  binding  reduction 
contract  between  the  bidder  and  the 
United  States.  Each  party's  obligation  to 
perform  in  accordance  with  the  terms 
and  conditions  of  any  reduction 


contract  will,  however,  be  subject  to  the 
results  of  the  fee  referendum. 

After  bids  are  formally  accepted, 
NMFS  will  establish  up  to  seven 
reduction  loan  sub-amounts,  one  for  the 
reduction  fishery  and  one  for  each  of  the 
fee  share  fisheries.  A  reduction  sub- 
amount  is  a  fishery's  share  of  the 
reduction  loan  and  is  in  proportion  to 
the  fishery's  share  of  the  total  ex-vessel 
dollar  value  of  the  groundfish, 
Dungeness  crab,  and  pink  shrimp  which 
all  reduction  vessels  landed  during  the 
four-year  period  boni  1998  through 
2001 .  Post-reduction  fees  from  each  of 
these  fisheries  will  repay  its  respective 
reduction  loan  sub-amount. 

Specifically,  NMFS  will  calculate 
each  reduction  loan  sub-amount  as 
follows.  NMFS  will  separately  add  up 
the  total  ex-vessel  values  of  landings,  for 
the  four-year  period  1998  through  2001, 
for  the  reduction  fishery  (i.e., 
groundfish  trawl  fishery)  and  the  fee- 
share  fisheries  (the  three  Dungeness 
crab  fisheries  and  the  three  pink  shrimp 
fisheries).  Then  NMFS  will  divide  each 
of  the  seven  totals  by  the  aggregate  value 
of  all  of  the  landings  from  all  seven 
fisheries  to  derive  seven  quotients. 
NMFS  will  then  multiply  the  reduction 
loan  amount  by  each  of  the  quotients  to 
determine  the  loan  sub-amount  that 
each  of  these  fisheries  must  repay. 

NMFS  will  conduct  the  referendum  as 
soon  as  practicable  after  bid  acceptance. 
The  referendum's  sole  purpose  will  be 
to  determine  whether  the  voters  who 
cast  referendum  ballots  authorize  the  fee 
required  to  repay  the  reduction  loan. 

NMFS  will  mail  referendum 
information,  voting  instructions,  and  a 
referendiun  ballot(s)  to  the  permit 
owner  of  each  groundfish  permit  in  the 
reduction  fishery  and  to  the  person  who 
is  the  holder  of  record  of  each  state- 
issued  pink  shrimp  or  Dungeness  crab 
permit  (collectively,  eligible  voters). 
NMFS  will  include  information  about 
the  following  bid  acceptance  results: 

(a)  The  program's  reduction  cost, 

(b)  The  seven  reduction  loan  sub- 
amounts, 

(c)  The  number  of  permits  that  will  be 
relinquished, 

(e)  The  number  of  reduction  vessels, 
and 

(f)  The  total  ex-vessel  dollar  values  of 
reduction  vessel  landings,  in  the 
reduction  fishery  and  inreach  of  the  six 
fee-share  fisheries,  during  each  year 
from  1998  through  2001. 

NMFS  will  mail  eligible  voters  a 
separate  referendum  ballot  for  each 
groundfish  permit  they  own  and  every 
pink  shrimp  or  Dungeness  crab  permit 
they  hold.  In  other  words,  eligible  voters 
will  have  one  ballot  for  every  such 
permit  they  hold. 


Immediately  after  the  deadline  for 
NMFS'  receipt  of  ballots,  NMFS  will 
tally  votes,  fishery  by  fishery,  and 
multiply  each  tally  by  the  quotients 
used  in  calculating  the  reduction  loan 
sub-amounts.  The  products  of  this 
multiplication  will  be  the  vote  tallies  for 
the  respective  fisheries  weighted  in 
proportion  to  each  fishery's  reduction 
loan  sub-amount. 

If  the  weighted  total  of  approving 
votes  is  greater  than  the  weighted  total 
of  disapproving  votes,  the  referendum  is 
successful.  The  referendum  is 
unsuccessful  if  the  weighted  total  of 
disapproving  votes  is  the  same  as  or 
exceeds  the  weighted  total  of  approving 
votes.  NMFS  will  mail  each  eligible 
voter  a  notice  about  the  referendum's 
outcome. 

If  the  referendum  is  unsuccessful,  the 
fee  will  not  be  approved;  and  NMFS 
will  mail  a  notice  to  each  accepted 
bidder  that  neither  the  accepted  bidder 
nor  the  United  States  has  any  further 
obligatfon  under  any  reduction  contract. 

If  the  referendum  is  successful,  NMFS 
will  request,  from  each  accepted  bidder, 
specific  and  written  payment 
instructions'  for  disbursing  the  reduction 
payment.  Upon  a  bidder's  receipt  of 
such  a  request  for  payment  instructions," 
the  bidder  must  stop  fishing  and  must 
retrieve  all  fishing  gear  previously 
deployed  from  the  reduction  vessel. 
Bidders  must  relinquish  their  permits 
and  return  their  groundfish  permit  and 
any  other  Federal  permit  associated 
with  the  reduction  vessel  to  NMFS.  The 
bidder  must  also  certify  that  they  have 
complied  with  the  requirements  of  the 
reduction  contract. 

NMFS  will: 

(a)  Revoke  all  groundfish  permits  and 
all  other  reduction  permits, 

(b)  Notify  California,  Oregon,  and 
Washington  that  accepted  bidders  have 
relinquished  their  fee-share  reduction 
permits, 

(c)  Request  the  Secretary  under  whom 
the  U.S.  Coast  Guard  operates  to  revoke 
the  fisheries  endorsements  of  all 
Federally-documented  reduction 
vessels,  and 

(d)  Request  the  Secretary  under  whom 
the  U.S.  Maritime  Administration 
operates  to  make  all  Federally- 
documented  reduction  vessels 
permanently  ineligible  for  any  present 
or  future  U.S.  Government  approval 
under  section  (9)(c){2)of  the  Shipping 
Act,  1916  (46  U.S.C.  App.  808(c)(2))  for 
placement  of  a  reduction  vessel  under 
foreign  registry  or  operation  under  the 
authority  of  a  foreign  country. 

These  reduction  vessel  revocations 
and  restrictions  run  with  the  vessels' 
titles  and  bind  subsequent  owners. 
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The  bidder  must  immediately  scrap 
the  state-registered  reduction  vessel  and 
allow  NMFS  to  observe  and  certify  the 
scrapping. 

After  receiving  a  bidder's  payment 
instructions  and  certification  of 
compliance,  NMFS  will  disburse  the 
reduction  payment,  unless  NMFS  has 

Step 

One .^ 

Two 

Three  .'. 

Four  .'. '. 

Five 

Six  

Seven  .'. 

Eight  ;...„ .-... 

Nine 

Ten  , < '„.. 

Eleven  

Twelve  

Thirteen  (A)  : 

Thirteen  (B)  


reason  to  believe  that  the  bidder  has  not 
performed  in  accordance  with  his  or  her 
duties  and  obligations.  NMFS  will 
disburse  reduction  payments  only  to 
accepted  bidders,  unless  they  explicitly 
instruct  NMFS  to  do  otherwise.  If  a 
reduction  vessel  needs  to  be  scrapped, 
NMFS  will  withhold  funds  sufficient  to 


cover  the  cost  of  such  scrapping  until  its 
completion. 

rv.  Program  Process    ' 

The  following  table  outlines,  in 
chronological  order,  the  program's 
process: 


Action 


Fourteen ^. 

Fifteen  

Sixteen  

Seventeen  


NMFS  publishes  this  notice  in  the  Federal  Register,  together  with  a  pro  fonna  invitation  to  bid 
and  bidding  document. 

NMFS  receives  and  analyzes  public  comments. 

NMFS  publishes  a  final  notice  in  the  Federal  Register,  together  with  the  final  draft  of  the  invi- 
tation to  bid  and  bidding  document. 

NMFS  mails  each  permit  owner  of  a  groundfish  trawl  pemiit  (other  than  those  issued  to  whit- 
ing catcher-processors)  a  notice  that  indicates  that  NMFS  will  subsequently  mail  him  or  her 
a  bidding  package. 

NMFS  formally  Invites  each  qualified  bidder  to  bid  by  mailing  to  him  or  her  a  bidding  package 
that  also  informs  him  or  her  that  a  referendum  will  occur  after  NMFS  has  accepted  tiids. 

NMFS  mails  a  notice  to  persons  holding  any  fee-share  fishery  permit  (other  than  those  to 
whom  NMFS  sent  \he  mailing  in  step  five)  indicating  that  NMFS  has  invited  bids.  The  notice 
will  also  state  that  NMFS  will,  witfiout  further  notice,  mail  him  or  her  a  referendum  ballot(s) 
and  voting  instructions  after  NMFS  has  accepted  bids.  ^ 

Bidders  submit  bids. 

NMFS  receives  bids  until  the  bid  receipt  deadline. 

NMFS  scores,  tallies,  and  accepts  or  rejects  each  bid  and  mails  to  each  bidder  an  acceptarKe 
or  rejection  notice 

NMFS  mails  to  each  person  eligible  to  vote  in  the  referendum  a  ballot(s)  and  voting  instruc- 
tions. 

The  referendum  occurs. 

NMFS  receives  votes  until  the  vote  receipt  deadline  and  afterwards  tallies  the  votes. 

If  the  referendum  fails: 

(a)  NMFS  mails  to  each  eligible  voter  a  notice  that  the  referendum  is  unsuccessful,  and 

(b)  NMFS  mails  to  each  accepted  bidder  a  notice  that  the  reduction  contracts  are  without 
force  and/or  effect. 

If  the  referendum  is  successful: 

(a)  NMFS  mails  to  each  accepted  bidder  a  notice  that  the  referendum  is  successful  and  re- 
minds him  or  her  that  he  or  she  must  perform  the  reduction  contract  duties  and  obligations. 

(b)  NMFS  mails  to  each  person  who  voted  a  notice  indicating  that  the  referendum  was 
successful, 

(c)  NMFS  publishes  a  reduction  payment  tender  notification  in  the  Federal  Register, 

(d)  NMFS  tenders  reduction  payments  to  each  accepted  bidder  by  requesting  the  bidder's 
payment  instructions, 

(e)  Accepted  bidders  relinquish  their  reduction  permits  and  reduction  vessel  fishing  privileges, 
and 

(f)  Accepted  bidders  certify  their  compliance  with  their  contractual  obligations. 

NMFS  disburses  reduction  payments  upon  its  receipt  of  payment  instructions  and  certification 

of  compliance. 
NMFS  undertakes  a  separate  rulemaking  about  fee  payment  and  collection. 
NMFS  establisfies  fee  amounts. 

(a)  NMFS  mails  fish  sellers  and  fish  buyers  a  reduction  loan  fee  payment  and  collection 
notice, 

(b)  Fish  sellers  begin  paying  the  fees,  and  fish  buyers  tiegin  collecting  and  disbursing  the  fees 
to  NMFS,  and 

(c)  NMFS  receives  collected-fee  disbursements  from  fish  buyers. 


.  V.  Reduction  Loan 

The  reduction  loan's  repayment 
maturity  will  be  30  years.  Its  principal 
amount  will  be  the  total  of  all  reduction 
payments  made  under  this  program,  less 
$10  million.  NMFS  will  determine  the 
reduction  loan's  interest  rate  in 
accordance  with  the  framework 
regulations  at  50  CFR  600.1012.     ■ 

VI.  Fee  Payment  and  Collection 

Section  212  provides  that  the  United 
States  may  enter  into  agreements  with 


California,  Oregon,  and  Washington  to 
collect  the  fees  that  repay  the  reduction 
loan.  Unless  and  until  NMFS  arranges  to 
do  so,  however,  fish  sellers  will  pay  the 
fees  and  fish  buyers  will  collect, 
deposit,  disburse,  record,  and  report  on 
the  fees  in  accordance  with  the 
applicable  portions  of  the  framework 
regulations. 

NMFS  will  establish  any  fee  rates 
necessary  for  fish  sellers  to  repay  the 
reduction  loan  sub-amount  applicable  to 
the  reduction  fishery  and  to  each  of  the 


six  fee-share  fisheries.  NMFS  will 
undertake  a  separate  rulemaking  to  do 
this.  The  fee  rates  may  not  exceed  five 
percent  of  the  delivery  value  of  fee  fish 
ft-om  each  of  these  fisheries,  but  will  be 
less  if  NMFS  determines  that  smaller 
percentages  are  sufficient  to  amortize 
the  respective  reduction  loan  sub- 
amounts  over  the  30-year  reduction 
loan's  term. 
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VII.  Sample  Invitation  To  Bid  and 
Bidding  Document 

The  addenda  to  this  notification  are 
the  pro  form^  invitation  to  bid  and 
bidding  document. 

Classification 

The  Assistant  Administrator  for 
Fisheries,  NMFS,  determined  that  this 
action  is  consistent  with  Public  Law 
107-206,  Public  Law  108-7,  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act,  and 
other  applicable  laws. 

Ii)  compliance  with  the  National 
Environmental  Policy  Act,  NMFS 
prepared  a  draft  environmental 
assessment  for  this  action.  The 
assessment  discusses  the  program's 
impact  on  the  natural  and  human 
environment.  NMFS  will  send  the  draft 
assessment  to  anyone  who  requests 
NMFS  to  do  so  (see  ADDRESSES). 

The  Office  of  Management  and  Budget 
has  determined  that  this  notice  is 
significant  under  Executive  Order 
1 2866.  NMFS  has  prepared  a  Regulatory 
Impact  Review  (RIR)  for  this  action  (see 
ADDRESSES). 

NMFS  believes  any  Federalism 
implications  arising  ft-om  this  notice  are 
highly  unlikely,  however,  consultations 
with  the  States  of  Washington,  Oregon, 
and  California  are  ongoing. 


This  notice  contains  collection-of- 
information  requirements  subject  to  the 
Paperwork  Reduction  Act  (PRA).  The 
Office  of  Management  and  Budget 
(OMB)  has  approved  these  information 
collections  under  OMB  control  number 
0648-0376.  NMFS  estimates  that  the 
public  reporting  burden  for  these 
requirements  will  average  4  hours  for 
submitting  a  bid,  4  hours  for  voting  in 
a  referendum,  and  1  hour  for  advice  (if 
any)  about  a  conflict  on  a  vessel 
ownership  of  permit  claim.  Persons 
affected  by  this  action  would  also  be 
subject  to  other  collection-of- 
information  requirements  referred  to  in 
this  action  and  also  approved  under 
0648-0376.  These  requirements  and 
their  associated  response  times  are  10 
minutes  for  completing  and  filing  a  fish 
ticket,  2  hours  for  submitting  a  monthly 
fish  buyer  report,  4  hoiurs  for  submitting 
an  annual  fish  buyer  report,  and  2  hours 
for  making  a  fish  buyer/fish  seller  report 
when  one  party  fails  to  either  pay  or 
collect  the  fee. 

These  response  estimates  include  the 
time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  information  collection.  Send 
comments  regarding  this  burden 
estimate,  or  any  other  aspect  of  this  data 


collection,  including  suggestions  for 
reducing  the  burden,  to  both  NMFS  and 
OMB  {see  ADDRESSES). 

Notwithstanding  any  other  provision 
of  law,  no  person  is  required  to  respond 
to,  and  no  person  is  subject  to  a  penalty 
for  failure  to  comply  with,  an 
information  collection  subject  to  the 
requirements  of  the  PRA  unless  that 
information  collection  displays  a 
currently  valid  OMB  control  number. 

NMFS  has  determined  that  this  notice 
will  not  significantly  affect  the  coastal 
zone  of  any  state  with  an  approved 
coastal  zone  management  program.  This 
determination  has  been  submitted  for 
review  by  the  States^of  Washington, 
Oregon,  and  California. 

In  addition  to  public  comment  about 
the  substance  of  this  action,  NMFS  also 
seeks  public  comment  on  any  ambiguity 
or  unnecessary  complexity  arising  from 
the  action's  language. 

Authority  :  Pub.  L.  107-206.  Pub.  L.  108- 
7.  16  U.S.C.  1861a(b-e),  Hiid  50  CFR  600.1000 
et  saq. 

Dated:  May  21.2003. 

William  T.  Hogarth, 

Assistant  Administrator  for  Fisheries. 
National  Marine  Fistieries  Ser\ice. 

Whese  addenda  will  not  be  codified 
in  the  Code  of  Federal  Regulations.] 

B<LUNG  CbOE  3510-22-P       ' 
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ADDENDUM  1  -INVITATION  TO  BID: 

FISHING  CAPACITY  REDUCTION  PROGRAM 

FOR  THE  PACIFIC  COAST  GROUNDFISH  FISHERY 


I.  Invitation: 


The  United  States  of  America,  acting  by  and  through  the  Secretary  of  Commerce,  National 
Oceanic  and  Atmospheric  Administration,  National  Marine  Fisheries  Service,  Financial 
Services  Division  (referred  to  herein  as  "NMFS")',  does  hereby  extend  an  invitation  to 
those  holding  limited  entry  fishing  permits  endorsed  for  the  operation  of  trawl  gear  and 
issued  under  the  Federal  Pacific  Coast  Groundfish  Fishery  Management  Plan,  other  than 
those  issued  for  vessels  harvesting  and  processing  whiting  in  the  catcher-processors 
sector  (as  defined  under  section  660.323(a)(4)(A)  of  title  50,  Code  of  Federal 
Regulations),  to  submit  bids  for  the  West  Coast  Groundfish  Fishing  Capacity  Reduction 
Program  (Program),  in  response  to  this  invitation. 

After  a  successful  industry  referendum,  and  in  exchange  for  the  payments  specified  in 
their  respective  bids,  those  accepted  for  participation  shall  relinquish  their  abovementioned 
groundfish  trawl  permits,  other  than  permits  for  whiting  catcher-processors,  (herein 
referenced  as  "groundfish  reduction  permit");  relinquish  all  permits  for  pink  shrimp  or 
Dungeness  crab  issued  by  the  States  of  Washington,  Oregon  or  California  (herein 
referenced  collectively  as  "fee-share  reduction  permits");  relinquish  all  other  Federal 
fishery  permits  stemming  from  the  use  or  ownership  of  the  vessels  named  in  their 
respective  bids;  scrap  or  allow  the  revocation  of  fishing  endorsements  and  the  restriction 
,  of  title  of  the  vessels  named  in  their  respective  bids  (herein  referenced  as  "reduction 
vessel");  and  surrender  any  other  present  or  future  rights,  entitlements,  privileges,  fishing 
permits  or  harvest  authorizations  derived,  in  whole  or  in  part,  from  the  use  or  ownership  of 
the  vessel  named  in  their  respective  bids  or  from  any  harvests  made  under  any  permit, 
license  or  other  harvest  authorization.  Those  participating  shall  do  so  voluntarily. 

II.  Eligible  Parties: 

NMFS  invites,  as  qualified  bidders,  alt  those  who  possess  groundfish  reduction  permits  to 
submit  bids  for  capacity  reduction.  All  those  submitting  bids  must  be  able  to  relinquish 
such  groundfish  reduction  permits,  fee-share  reduction  permits,  other  Federal  permits,  as 
well  as  relinquish  or  surrender  any  claim  to  any  future  harvest  privileges  stemming  from 
such  permits  or  from  catfch  history.  In  addition  bidders  must  be  able  to  agree  to  title 
restrictions  that  permanently  revoke  their  vessels'  legal  authority  to  fish.  Although  only 
qualified  bidders  may  submit  bids  in  response  to  this  invitation,  all  persons  holding  permits 
for  any  reduction  fishery  or  fee-share  fishery  may  vote  in  the  abovementioned  referendum. 
Each  such  person  will  have  one  vote  for  every  permit  he  or  she  holds. 
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III.  Bid  Submissions: 

To  submit  a  bid,  you  must  complete  the  section  of  the  "Fishing  Capacity  Reduction  Bid  and 
Terms  of  Agreement  for  Capacity  Reduction"  entitled  "Fishing  Capacity  Bid  Submission" 
(also  referenced  herein  as  "bidding  document")  by  providing  the  requested  infomiation, 
entering  the  dollar  amount  of  the  desired  reduction  payment,  and  signing  where  indicated. 
Upon  completion,  send  this  bidding  document  to  the  address  found  below. 

A  bid  may  not  be  submitted  on  any  form  other  than  the  bidding  document  that  NMFS 
mailed  to  you. 

Complete  and  submit  the  bidding  document  only  if  it  is  your  intention  to  create  an 
irrevocable  offer  to  the  United  States  to  pennanently  relinquish  your  groundfish  reduction 
permit,  fee-share  reduction  permits,  and  other  Federal  permits  associated  with  your 
reduction  vessel,  as  well  as  allow  either  the  scrapping  (at  your  expense)  or  the  revocation 
of  your  reduction  vessel's  legal  authority  to  fish  anywhere  in  the  worid. 

NMFS  will  not  accept  bids  that  fall  to  reflect  the  terms  and  conditions  set  forth  in  this 
invitation  to  bid,  although  NMFS  may,  at  its  option,  contact  a  bidder  in  an  attempt  to 
correct  deficiencies.  The  submission  of  any  bid  containing  false  information  may  subject 
the  bidder  to  substantial  penalties  as  described  in  the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act,  16  U.S.C.  §1801  et  seg.,  and  other  applicable  law. 

Iv.  Required  Bid  Contents  " 

% 

Groundfish  reduction  permit.  You  must  identify  and  offer  your  groundfish  reduction  permit. 
At  the  time  of  bidding,  you  must  be  the  permit  owner,  as  that  term  is  defined  in  50  C.F.R. 
660.302,  of  such  groundfish  reduction  permit. 

Reduction  Vessel.  You  must  identify  the  vessel  for  whose  operation  your  groundfish 
reduction  permit  is  registered  at  the  time  you  bid.  You  must  be,  at  the  time  you  bid,  the 
owner  of  record  of  the  reduction  vessel. 

If,  at  the  time  of  reduction  payment  tender,  your  reduction  vessel  is  not  documented  under 
Federal  law,  you  must  immediately  scrap  the  reduction  vessel  at  your  own  expense  and 
afford  NMFS  full  opportunity  to  observe  and  confirm  such  scrapping. 

Reduction  Vessel's  Fishing  Privileges.  You  must  offer  to  relinquish  the  reduction  vessel's 
legal  authority  to  fish  anywhere  in  the  worid  by  agreeing  to  restrictions  that  remove:  (1) 
fisheries  trade  endorsement,  pursuant  to  46  U.S.C.  §12108;  (2)  any  qualification  for  any 
present  or  future  U.S.  Government  approval  for  placing  the  vessel  under  foreign  registry  or 
operating  under  the  authority  of  a  foreign  country,  pursuant  to  section  (9)(c)(2)  of  the 
Shipping  Act,  1916  (46  U.S.C.  App.  §808(c)(2));  and  (3)  any  other  privilege,  right  or 
entitlement  that  allows  your  reduction  vessel  to  fish  anywhere  else  in  the  worid. 

The  abovementioned  restrictions  shall  mn  with  the  reduction  vessel's  title,  such  that  you  or 
any  future  owners  may  never  use  the  reduction  vessel  for  fishing.  After  reduction  payment 
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tender,  the  reduction  vessel  may  only  operate  under  United  States  flag.  If  your  reduction 
vessel  is  ever  re-flagged  or  ever  again  used  for  fishing  after  reduction  payment  tender,  the 
reduction  vessel  is  subject  to  being  scrapped  at  your  expense. 

Fee-share  Reduction  Permit.  Your  bidding  document  must  identify  and  include  each  fee- 
share  reduction  permit  (if  any)  that  the  official  permit  records  of  California,  Oregon,  or 
Washington  indicate  that  you  hold  on  [DATE  OF  FEDERAL  REGISTER  PUBLICATION 
OF  INITIAL  NOTICE  TO  BE  LATER  DETERMINED  AND  INSERTED  HERE]  and  which 
was  registered  to  your  bid's  reduction  vessel  on  such  date  or,  if  such  permit  was  not  then 
so  registered,  which  you  ever  used  for  fishing  on  your  reduction  vessel. 

Other  reduction  permit.  Your  bidding  document  must  identify  and  include  any  and  all  other 
Federal  permits  (if  any)  that  NMFS'  permit  records  show  you  hold  on  [DATE  OF  FEDERAL 
REGISTER  PUBLICATION  OF  INITIAL  NOTICE  TO  BE  DETERMINED  AND  INSERTED 
HERE]  and  which  was  registered  to  your  reduction  vessel  on  such  date  or,  if  such  permit 
was  not  then  so  registered,  which  you  ever  used  for  fishing  from  your  reduction  vessel. 

V.  Bidding  Document  Completion  r , 

In  "the  bidding  document  entitled,  "Fishing  Rapacity  Reduction  Bid  and  Terms  of 
Agreement  for  Capacity  Reduction,"  you  must:  * 

(1)  State  your  name,  business  address  of  record,  telephone  number,  and  (if  available) 
electronic  mail  address; 

(2)  State  your  bid  amount  in  U.S.  dollars; 

(3)  Identify,  by  groundfish  permit  number,  your  bid's  groundfish  reduction  permit  and 
include  an  exact  photocopy  of  this  permit  (which  NMFS  issued); 

(4)  If  your  bid's  reduction  vessel  is  Federally  documented,  identify  it  by  vessel  name  and 
official  number  and  include  an  exact  photocopy  of  the  vessel's  official  document  (which  the 
National  Vessel  Documentation  Center  issued); 

(5)  If  your  bid's  reduction  vessel  is  not  Federally  documented,  identify  it  by  vessel  name 
and  state  registration  or  other  identification  number  and  include  an  exact  photocopy  of 
whatever  official  vessel  registration,  identification,  or  other  documentation  the  controlling 
authority  issued; 

(6)  Identify,  by  permit  number,  each  of  your  fee-share  reduction  permits  that  the 
appropriate  state  fishery  management  authority  issued,  and  include  an  exact  photocopy  of 
each  of  them; 


(7)  Identify,  by  permit  number,  each  of  your  other  Federal  pemriits  and  include  an  exact 
photocopy. of  each  of  them  (which  NMFS  issued); 

(8)  Identify  any  liens  or  security  interests  on  any  item  specified  in  your  bid; 
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(9)  Make  certain  statements,  declarations,  and  affirmations  with  respect  to  your  reduction 
fishing  interest  and  provide  any  other  information  that  the  bidding  document  may  require; 

(10)  Sign  the  bidding  document;  and 

(11)  Acknowledge  your  signature  of  the  bidding  document  before  a  notary  public. 

In  the  event  that  you  are  submitting  a  bid  on  behalf  of  another  person  or  entity,  include 
proof  that  you  are  authorized  to  bind  such  person  or  entity.  For  Instance,  if  you  are  signing 
for  a  corporation,  include  a  photocopy  of  your  corporate  by-laws,  articles  of  incorporation, 
board  resolution,  or  other  document  Indicating  that  you  are  authorized  to  submit  a  bid  and 
thereby  bind  the  corporation.  If  necessary,  please  consult  your  legal  advisor  for 
assistance. 

Your  signature  and  submission  of  the  bidding  document  constitutes  an  irrevocable  offer, 
consistent  with  the  bidding  document's  temns  and  conditions,  to  the  United  States. 

VI.  Biddino  Procedures: 

Biddinc  Package  Mailino  Date.  On  or  before  [BIDDING  PACKAGE  MAILING  DATE  TO 
BE  LATER  DETERMINED  AND  INSERTED  HERE],  NMFS  will  mail  a  bidding  package  to 
each  groundfish  reduction  permit  owner.  The  mailing  will  include,  among  other  things,  this 
document,  a  bidding  document,  and  further  instructions  for  completing  your  bid  and 
submitting  it  to  NMFS.  You  may  not  submit  a  bid  until  after  you  have  received  your 
bidding  package. 

Biddino  Opening  Date.  The  bidding  opening  date  is  [BIDDING  OPENING  DATE  TO  BE 
LATER  DETERMINED  AND  INSERTED  HERE].  You  should  not  submit  your  bid  before 
this  date. 


Bidding  Closing  Date.  The  bidding  closing  date  is  [BIDDING  CLOSING  DATE  TO  BE 
LATER  DETERMINED  AND  INSERTED  HERE].  You  must  mail  or  otherwise  deliver  your 
bid  so  that  NMFS  physically  receives  it  on  or  before  this  date.  NMFS  will  stamp  your  bid 
with  the  date  and  time  NMFS  first  receives  your  bid.  Your  bid  wiir  be  rejected  if  its 
stamped  date  and  time  is  later  than  the  bidding  closing  date. 

Bid  Expiration  Date.  The  bid  expiration  date  is  [BID  EXPIRATION  DATE  TO  BE  LATER 
DETERMINED  AND  INSERTED  HERE].  Your  bid  will  expire  on  this  date  unless  NMFS 
notifies  you  that  NMFS  has  accepts  your  bid  by  mailing  its  written  acceptance  notice  to 
you  at  your  address  of  record. 

Delivering  Your  Bid.  You  must  mail  or  otherwise  deliver  your  bid  to  NMFS.  You  may 
choose  to  use  U.S.  mail,  deliver  it  by  an  express  mail  service,  or  deliver  it  in  person. 
However,  you  solely  bear  any  risk  associated  with  your  method  of  delivery.  NMFS  is  not 
responsible  for  mail  or  deliveries  that  are  lost  or  misdirected.  NMFS  will  deem  your  bid  to 
be  "submitted"  only  when  NMFS  receives  your  bid. 
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All  bids  must  be  addressed  and  delivered  to: 

Michael  L.  Grable 

Chief,  Financial  Services  Division 

National  Marine  Fisheries  Service 

National  Oceanic  and  Atmospheric  Administration 

Room  13100  , 

1315  East-West  Highway         • 

Silver  Spring,  MD  20910 

Bid  Scoring  and  Acceptance. 

NMFS  will  determine  the  bid  score  of  any  bid  by  dividing  each  bid's  dollar  amount  by  the 
average  of  the  three  greatest  annual  revenues  earned  from  groundfish,  Dungeness  crab, 
and  pink  shrimp  (as  measured  as  total  ex-vessel  dollar  value  of  catch  landed  by  the 
reduction  vessel)  during  1998,  1999,  2000,  or  2001. 

NMFS  will  determine  which  responsive  bids  it  will  formally  accept  by  using  a  reverse 
auction  in  which  NMFS  first  accepts  the  responsive  bid  with  the  lowest  bid  score  and 
successively  accepts  each  additional  responsive  bid  with  the  next  lowest  bid  score  until 
either  there  are  no  more  responsive  bids  to  accept  or  acceptance  of  the  last  responsive 
bid  with  the  next  lowest  bid  score  would  cause  the  reduction  cost  to  exceed  the  maximum 
reduction  cost.  If  any  two  or  more  bid  scores  are  exactly  the  same,  NMFS  will  first  accept 
the  bid  that  NMFS  first  received. 


As  soon  as  possible  after  the  reverse  auction,  NMFS  will  mail  each  bidder,  at  their  address 
of  record,  either  a  bid  acceptance  notice  or  a  bid  rejection  notice. 

NMFS's  formal  acceptance  of  your  bid  will  create  a  binding  contract  between  you  and  the 
United  States  (referred  to  herein  as  "reduction  contract").  In  case  of  a  breach  of  a 
reduction  contract  provision,  the  reduction  contract  may  be  specifically  enforced,  as 
provided  by  applicable  law.  ' 

If  NMFS  accepts  your  bid,  NMFS  will  not  transfer  any  groundfish  reduction  permit  or  other 
reduction  permit  in  your  bid  to  any  other  person  unless,  and  until,  the  reduction  contract  is 
no  longer  in  effect  and  such  permits  no  longer  need  to  be  relinquished. 

feid  Reiection.  You  must  complete  the  bidding  document  in  strict  compliance  with  the 
requirements  in  this  invitation  to  bid.  NMFS  will,  regardless  of  bid  scores,  reject  any  bid 
that  is  unresponsive  to,  or  does  not  fully  accord  with,  this  invitation  to  bid  and  other 
applicable  law.  NMFS  will  reject  a  bid  that: 

(1)  Is  incomplete  or  inaccurate; 

(2)  Is  submitted  on  a  document  other  than  the  bidding  document; 
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(3)  Specifies  a  qualified  bidder  that  is  not  the  permit  owner  of  the  required  groundfish 
reduction  permit; 

(4)  Specifies  a  qualified  bidder  that  is  not  the  holder  of  record  of  any  required  fee-share 
reduction  permit(s)  or  other  reduction  pemnit(s); 

» 

(5)  Specifies  a  qualified  bidder  that  is  not  the  owner  of  record  of  the  required  reduction 
vessel; 

(6)  Fails  to  include  an  element  the  groundfish  progranri  requires; 

(7)  Attempts  to  revise,  alter,  or  negotiate  any  provision  of  the  bidding  document  or  of  the 
bidding  package; 

(8)  Is  late;  or 

(9)  Is  othenvise  not  responsive  to  the  bidding  package  and  consistent  with  applicable  law. 
VII.  Other  Program  Rules: 

All  bid  scorings,  rankings,  rejections,  and  acceptances  shall  constitute  final  agency  action 
at  the  time  NMFS  acts. 

Once  you  deliver  your  bid  to  NMFS,  your  bid  is  irrevocable.  You  may  not  alter,  rescind,  or 
substitute  any  aspect  of  your  bid  and  your  bid  will  remain  in  effect  until  the  bid  expiration, 
date. 

If  an  industry  referendum  approves  the  industry  fee  system,  the  United  States  will  tender 
reduction  payment  by  requesting  written  payment  instructions  from  you.  The  United 
States  shall,  thereafter,  disburse  reduction  payments  equal  to  the  bid  amounts  specified  in 
each  bid  once  you  have  certified  your  compliance  with  your  contractual  duties  and 
obligations. 

You  must  hold,  own,  or  retain  all  of  your  reduction  fishing  interest,  as  included  or  specified 
in  your  bid,  and  remain  fully  and  legally  entitled  to  offer  the  same  until: 

(1)  The  bid  expires; 

(2)  NMFS  notifies  you  that  NMFS  rejects  the  bid; 

(3)  NMFS  notifies  you'that  a  reduction  contract  does  not  exist;  or 

(4)  NMFS  tenders  reduction  payment  and  you  comply  with  your  reduction  contract 
obligations. 

You  are  directed  to  review  the  documents  included  in  the  bidding  package,  including  this 
Invitation  to  Bid  and  the  bidding  document  entitled  "Fishing  Capacity  Reduction  Bid  and 
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Terms  of  Agreement  for  Capacity  Reduction",  as  well  as  the  applicable  law,  for  specific 
terms  and  conditions  affecting  this  bid.  Bidders  are  solely  responsible  for  being  aware  of 
and  understanding  the  full  legal  effects*  and  implications  of  a  bid  submission.  NMFS 
strongly  suggests  that  you  review  these  documents  with  your  legal  advisor. 

Public  reporting  burden  for  this  collection  of  information  is  estimated  to  average  4  hours 
per  response,  including  the  time  for  reviewing  instructions,  searching  existing  data 
sources,  gathehng  and  maintaining  the  data  needed,  and  completing  and  reviewing  the 
collection  of  information.  Send  comments  regarding  this  burden  estimate  or  any  other 
aspect  of  this  collection  of  information,  including  suggestions  for  reducing  this  burden,  to 
Michael  L.  Grable,  Chief,  Financial  Services  Division,  National  Marine  Fisheries  Service, 
1315  East-West  Highway,  Silver  Spring,  MD  20910-3282. 


Notwithstanding  any  other  provision  of  the  law,  no  person  is  required  to  respond  to,  nor 
shall  any  person  be  subject  to  a  penalty  for  failure  to  comply  with,  a  collection  of 
rnformation  subject  to  the  requirements  of  the  Paperwork  Reduction  Act,  unless  that 
collection  of  information  displays  a  currently  valid  0MB  Control  Number. 
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(OM8  Control  No.  0648-0376.  expiring  07/31/2005) 


ADDENDUM  2-FISHING  CAPACITY  REDUCTION  BID 

and 
TERMS  OF  AGREEMENT  FOR  CAPACITY  REDUCTION 


THIS  AGREEMENT,  entered  Into  this day  of ^ ,  by  and  between  the 

Person(s)  named  in  the  portion  of  this  document  entitled  "Fishing  Capacity  Reduction  Bid 
Signature"  as  the  Qualified  Bidder  (herein  referenced  as  "Bidder")  and  the  United  States  of 
America,  acting  by  and  through  the  Secretary  of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  National  Marine  Fisheries  Service  (NMFS),  Financial  Services 
Division  (referenced  herein  as  the  "Secretary"). 

WITNESSETH: 

Whereas,  the  Secretary  has  sent  an  Invitation  to  Bid  for  the  Fishing  Capacity  Reduction 
Program  (Program)  to  those  holding  limited  entry  fishing  permits  issued  under  the  Federal 
Pacific  Coast  Groundfish  Fishery  Management  Plan  (Groundfish  FMP)  endorsed  for  the  ■ 
operation  of  trawl  gear  (other  than  whiting  catcher-processors); 

Whereas,  such  Program  is  carried  out  pursuant  to  authority  found  in  Division  8,  Title  II,  § 
212  of  Pub.  Law  108-7;  Division  N,  Title  V,  §  501(b)  of  Pub.  Law  108-7;  §  212  of  Pub.  Law 
107-206;  as  well  as  authority  found  in  16  U.S.C.  §1861a  (b)-(e)  and  other  applicable  law; 

Whereas,  in  accordance  with  such  authority,  a  notification  was  published  in  the  Federal 
Register  announcing  Program  requirements;  ^ 

Whereas,  the  Secretary  has  promulgated  framework  regulations  generally  applicable  to  all 
fishing  capacity  reduction  programs,  portions  of  which  are  applicable  to  this  Program,  and 
such  framework  regulations  are  found  at  50  CFR  §600.1000  et  seg.;  - 

Whereas,  the  key  terms,  "Reducfion  Fishery"  and  Tee-Share  Fishery"  are  statutorily 
defined  for  this  Program; 

Whereas,  such  Program  can  only  remove  fishing  capacity  after  an  industry  referendum 
approves  an  industry  fee  system; 

Whereas,  this  Document  will  be  submitted  by  the  bidder  in  direct  response  to  such         ^ 
aforementioned  Invitation  To  Bid  and  is  expressly  subject  to  requirements  in  such 
Invitafion  To  Bid  and  the  requirements  of  the  aforementioned  regulations  and  other 
applicable  law;  . 

Whereas,  the  Groundfish  Program's  express  objecfive  is  to  pemianently  reduce  ^ 
han/esting  capacity  in  the  reduction  fishery  and  the  fee-share  fisheries;  and 

Whereas,  it  is  the  expressed  sense  of  Congress  that  the  States  of  Washington,  Oregon, 
and  Califomia  should  revoke  and  render  void  all  state  permits  relinquished  as  a  part  of  this 
program  immediately  after  disbursement  of  reduction  payment. 
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NOW,  THEREFORE,  for  good  and  valuable  consideration  and  the  premises  and 
covenants  hereinafter  set  forth,  the  receipt  and  sufficiency  of  which  is  hereby 
acknowledged,  and  intending  to  be  legally  bound  hereby,  the  parties  hereto  agree  as 
follows; 

1.        Incorporation  of  Recitais.  The  foregoing  recitals  are  true  and  correct  and  are 
expressly  incorporated  herein  by  this  reference. 

2..        Incorporation  of  Invitation  to  Bid.  The  requirements  of  the  Invitation  to  Bid  are 
expressly  incorporated  herein  by  this  reference. 

3.  Bidding  Document.  By  completing  the  portion  of  this  Document  entitled  the  "Fishing 
Capacity  Reduction  Bid  Submission"  and  submitting  this  Document  to  the  Secretary 
in  the  manner  the  Invitation  to  Bid  describes,  the  bidder  hereby,  irrevocably  offers  to 
relinquish  its  Federal  fishing  permit(s),  as  well  as  all  of  its  Dungeness  crab  permit(s) 
and  pink  shrimp  permit(s)  issued  by  the  States  of  Washington,  Oregon,  or 
California;  offers  to  permanently  remove  its  reduction  vessel  from  fishing  by  either 
scrapping  or  allowing  the  placement  of  title  restrictions;  and  offers  to  relinquish  any 
other  right,  entitlement,  fishery  permit,  fishery  license,  area  and  species 
endorsement,  and  any  other  fishery  privilege  or  harvest  authorization,  if  any, 
derived,  in  whole  or  in  part,  from  either  the  use  or  ownership  of  its  Reduction 
Vessel.  (Such  items  offered  shall  be  collectively  referenced  herein  as  "Reduction 
Fishing  Interest".)  If  any  deficiencies  in  a  bid  are  discovered,  prior  to  rejection, 
NMFS  may,  at  its  sole  discretion,  contact  the  bidder  in  an  attempt  to  correct  a  bid 
deficiency. 

4.  Groundfish  Reduction  Permit.  The  bidder  will  specify,  as  a  Groundfish  Reduction 
Permit,  a  valid  limited  entry  permit  endorsed  for  the  operation  of  groundfish  trawl 
gear  under  the  Pacific  Coast  Groundfish  Fishery  Management  Plan.  Such 
specification  shall  not  include  any  permits  registered  to  vessels  harvesting  and 
processing  whiting  in  the  catcher-processors  sector,  as  defined  in 
§660.323(a)(4)(A)  of  title  50,  Code  of  Federal  Regulations.  The  bidder 

'    acknowledges  that  it  offers  such  Groundfish  Reduction  Permit  for  permanent 
revocation. 


5.  Fee-Share  Reduction  Permits.  The  bidder  will  specify  any  and  all  of  its  Dungeness 
crab  permit(s)  and  pink  shrimp  permits(s)  for  fisheries  in  the  States  of  Washington, 
Oregon,  or  California  (herein  referenced,  collectively,  as  "Fee-Share  Reduction 
Permits")  that  have  been  issued  to  the  bidder  or  the  Reduction.Vessel.  The  bidder 
acknowledges  that  it  offers  to  permanently  relinquish  the  aforementioned  Fee- 
Share  Reduction  Permits  with  the  expectation  that  the  issuing  authorities  will 
ultimately  revoke  them  or  othenA/ise  permanently  render  them  invalid. 

6.  Other  Reduction  Permits.  The  bidder  will  specify  any  and  all  Federal  fishery 
permits,  licenses,  area  and  species  endorsements,  harvest  authorizations,  or 
fishery  privileges,  other  than  the  Groundfish  Reduction  Pennit,  (herein  referenced 
as  "Other  Reduction  Permits")  issued  to  either  the  Reduction  Vessel  or  to  persons 
on  the  basis  of  their  operation  or  ownership  of  that  Reduction  Vessel.  The  bidder 
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will  offer  to  relinquish,  offer  to  surrender,  or  offer  for  revocation  any  such  permits, 
licenses,  endorsements,  authorizations,  or  privileges,  as  well  as  any  Reduction 
Vessel  fishing  histories,  if  any,  or  other  present  or  future  claims  of  eligibility  for  any 
fishery  based  upon  such  permits,  licenses,  endorsements,  authorizations,  privileges 
or  histories. 


7.  Reduction  Permit(s)  Held  bv  Bidder.  The  bidder  shall  not  specify  in  any  bkJ  any 
Groundfish  Reduction  Permit,  Fee-Share  Reduction  Permit,  or  Other  Reduction 

'  Permit  for  which  the  bidder  is  not  the  person  to  whom  any  such  permit  is  issued 

according  to  NMFS'  official  permit  records  or  the  official  permit  records  of  California, 
Oregon,  or  Washington. 

8.  Reduction  Vessel.  The  bidder  will  specify  a  Reduction  Vessel.  The  Reduction 
Vessel  must  exist,  i.e.,  neither  be  lost  nor  destroyed.  The  bidder  shall  only  specify 
a  Reduction  Vessel  for  which  it  is  the  owner  of  record.  If  the  bidder  should  specify 

a  Reduction  Vessel  that  lacks  Federal  documentation,  the  bidder  shall  offer  to  scrap 
such  vessel  at  the  bidder's  expense. 

9.  Reduction  Vessel  Fishing  Privileoes.  In  the  event  that  the  bidder  specifies  a 
Federally  documented  vessel  as  a  Reduction  Vessel,  the  bidder  will  offer  to  impose 
or  allow  title  restrictions  that  have  the  effect  of  permanently  revoking  or 

,  relinquishing  such  Reduction  Vessel's  legal  ability  to  fish  anywhere  in  the  worid. 
Such  items  subject  to  revocation  or  relinquishment  (herein  referenced  collectively 
as  "Reduction  Vessel  Fishing  Privileges")  are  as  follows:  Reduction  Vessel's 
fisheries  trade  endorsement  under  46  U.S.C.  §12108;  the  Reduction  Vessel's 
eligibility  for  the  approval  required  under  section  9(c)(2)  of  the  Shipping  Act,  1916 
(46  U.S.C.  App.  §808(c)(2)),  for  the  placement  of  a  vessel  under  foreign  flag  or 
registry,  as  well  as  its  operation  under  the  authority  of  a  foreign  country;  and  the 
Reduction  Vessel's  ability  to  fish  under  U.S.  flag  outside  the  U.S.  Exclusive 
Economic  Zone  or  anywhere  else  in  the  worid. 

10.  Reduction  Pavment.  The  bidder  will  specify  a  dollar  amount  (herein  referenced  as 
"Reduction  Payment")  in  exchange  for  which  it  is  willing  to  surrender,  relinquish, 
restrict,  or  allow  the  revocation  of  such  items,  including,  but  not  necessarily  limited 
to,  the  aforementioned  Groundfish  Reduction  Permit,  Fee-Share  Reduction 
Permits,  Other  Reduction  Permits,  Reduction  Vessel  Fishing  Privileges,  and 
relevant  fishery  histories  (if  any).  In  the  event  that  the  bidder  specifies  a  non- 
Federally  documented  vessel  as  a  reduction  vessel,  the  bidder  must  also  be  willing 
to  scrap  such  vessel  (in  addition  to  surrendering,  relinquishing,  restricting,  or 
allowing  the  revocation  of  such  items  detailed  above)  in  exchange  for  such 
specified  dollar  amount. 

1 1 .  Additional  Elements.  The  bidder  shall  include  with  its  bid  an  exact  photocopy  of 
each  ReductioYi  Vessel's  official  registration  Or  vessel  documentation  (e.g.  that 
issued  by  the  U.S.  Coast  Guard's  National  Vessel  Documentation  Center  (NVDC) 
for  Federally  documented  vessels),  and  an  exact  photocopy  of  each  Groundfish 
Reduction  Permit,  Fee-Share  Reduction  Pennit,  and  Other  Reduction  Permit. 

12.  Use  of  Official  Permit  Databases.    The  Secretary  shall  use  the  appropriate  official 
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permit  database  to  determine  the  bidder's  address  of  record,  verify  the  bidder's 
eligibility  to  bid.  determine  the  record  holder  of  the  bid's  various  specified  Permits, 
and  verify  that  every  Groundfish  Reduction  Permit,  Fee-Share  Reduction  Perniit,  or 
Other  Reduction  Permit  associated  with  a  specified  Reduction  Vessel  is  included  in 
the  bid. 

1 3,  Use  of  NVDC.  The  bidder  acknowledges  that  the  Secretary  will  use  the  records  of 
the  NVDC  to  determine  the  owner  of  record  for  a  Federally  documented  Reduction  ^ 
Vessel  and  the  appropriate  State  records  to  determine  the  owner  of  record  of  a  non 
Federally  documented  vessel. 

14.  Bidder  to  Ensure  Accurate  Records.  The  bidder,  to  the  best  of  its  ability,  will  ensure 
that  the  records  of  the  relevant  permitting  authorities  and  the  NVDC  are  accurate 
and  correct. 


15.  Bid  Submissions  are  Irrevocable.  The  parties  hereto  acknowledge  as  the  essence 
hereof  that  the  bidder  voluntarily  submits  to  the  United  States  a  firm  and  irrevocable 
bid  specifying  a  Reduction  Payment  for  which  the  bidder  is  willing  to  relinquish, 
restrict,  or  allow  the  revocation  of  the  Reduction  Fishing  Interest.  Upon  submission 
of  a  bid.  the  bidder  hereby  waives  any  privilege  or  right  to  change,  modify,  alter, 
rescind  or  cancel  such  bid.  The  Parties  further  agree  that  the  time  mari^ed  on  the 

.  bid  by  NMFS  upon  the  receipt  thereof,  pursuant  to  the  terms  of  the  Invitation  to  Bid, 
shall  constitute  the  time  of  bid  submission. 

16.  Bidder  Retains  Bid  Elements.  After  submitting  a  bid,  the  bidder  shall  continue  to 
hold,  own,  or  retain  each  Groundfish  Reduction  Permit,  Fee-Share  Reduction 
Permit,  Other  Reduction  Permit,  Reduction  Vessel  and  any  other  aspect  of  the 
Reduction  Fishing  Interest  specified  in  this  Document  until  such  time  as  the  bid 
expires,  the  bid  is  rejected,  the  bid  or  bidder  is  determined  ineligible  for 
participation,  the  Reduction  Payment  is  tendered  and  the  bidder  complies  with  its 
obligations  under  the  Reduction  Contract,  or  the  bidder's  perfomnance  is  othen/yise 
excused  by  the  Secretary. 

17.-     Bid  Rejection.  A  bid  that  fails  to  provide  all  of  the  required  information  or  is  deemed 
in  any  way  unresponsive  or  not  in  conformance  with  the  Invitation  to  Bid  or 
applicable  law  will  be  deemed  ineligible  for  consideration  and  will  be  rejected, 
unless  the  defect  is  corrected  prior  to  the  close  of  the  Bid  Submission  Period.    ' 

18.      Notarized  Signatures  of  All  Parties  Required.  A  bid  that  fails  to  contain  the 

notarized  signatures  of  all  parties  will  be  deemed  ineligible  for  consideration  and  will' 
be  rejected. 

19       Rejections  Constitute  Final  Aoencv  Action.  Rejections  are  conclusive  and 
constitute  final  agency  action  as  of  the  date  of  rejection. 

20.      Effect  of  Bid  Submission.  By  submitting  a  bid.  which  constitutes  an  irrevocable 

offer,  that  conforms  to  the  requirements,  as  stated  within  the  Invitation  to  Bid  and  . 
herein,  the  bidder  is  entitled  to  have  its  bid  considered  for  acceptance  by  the 
Secretary.        .  . 
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21 .      Acceptance  bv  Reverse  Auction.  In  accordance  with  applicable  requirements,  such 
as  those  stated  in  this  Document,  the  Invitation  to  Bid,  and  applicable  law,  the 
Secretary  shall  accept  bids  using  a  reverse  auction.  The  Secretary  shall  formally 
notify  the  bidder  if  its  bid  is  accepted. 

'22.      Reduction  Contract  Fonned.  The  bidder  acknowledges  that  the  fomrial  acceptance 
of  a  bid  by  the  Secretary  shall  form  a  binding  contract.  Such  binding  contract 
constitutes  a  Reduction  Contract.  The  temns  of  such  Reduction  Contract  are 
■   contained  in  this  Document  and  also  incorporate  the  requirements  of  the  Invitation 
to  bid  by  reference  exactly  as  if  they  had  been  fully  and  exactly  stated  within  this 
Document, 

23.  Reduction  Contract  Binding.  Upon  such  acceptance,  the  Reduction  Contract  will 
become  enforceable  against  and  binding  on  the  parties.  The  Parties  will  abide  by 
the  terms  and  conditions  of  the  resultant  Reduction  Contract  unless  the  Secretary 
provides  the  bidder  with  written  notice  indicating  that  the  bidder  is  excused  from  the 
performance  of  any  or  all  such  terms  and  conditions. 

« 

24.  Reduction  Contract  Subject  to  Federal  Law.  Any  Reduction  Contract  so  forriied  will 
be  subject  to  applicable  Federal  law.       .  .         -  , 

25.  Notice  to  Creditors.  Upon  notice  of  bid  acceptance,  the  bidder  agrees  to  notify 
creditors  or  other  parties  with  interests  in  Reduction  Vessels  or  Groundfish 
Reduction  Permits.  Fee-Share  Reduction  Permits,  or  Other  Reduction  Permits  that 
it  has  entered  into  a  Reduction  Contract. 

26.  Industry  Referendum.  Referendum  approval  of  the. industry  fee  system  is  an  - 
occurrence  over  which  neither  the  bidder  nor  the  Secretary  has  control. 

27.  Referendum  Results.  After  an  Industry  Referendum,  the  Secretary  shall  inform  the 
bidder  of  the  results  of  such  referendum. 

28.  Unsuccessful  Referendum  Excuses  Performance.  An  unsuccessful  referendum, 
wherein  the  weighted  total  of  disapproving  votes  is  the  same  as  or  exceeds  the 
weighted  total  of  approving  votes,  excuses  the  parties  hereto  from  their  obligations 
to  perform  their  duties  under  any  Reduction  Contract  formed  by  acceptance  of  this 
bid.  In  the  event  of  such  occurrence,  the  United  States  need  not  tender  Reduction 
Payment  nor  does  the  bidder  need  to  relinquish,  transfer;  restrict  or  allow  the 
revocation  of  any  element  named  below  in  the  section  entitled  "Fishing  Capacity  Bid 
Submission." 


29.      Expiration  of  Reduction  Contract.  In  the  event  that  the  aforementioned  Referendum 
is.  unsuccessful,  any  reduction  Contract  or  outstanding  bid  shaH  expire  and  be  of  no 
further  force  or  effect.  ^^ 

■  30.      Bidder  Responsibilities  uoon  Successful  Referendum.  Upon  notice  of  a  successful 
Industry  Referendum,  the  bidder  shall  immediately  become  ready  to  relinquish, 
restrict,  or  allow  the  revocation  of.  as  appropriate,  all  Groundfish  Reduction  Pemiits, 
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Fee-Share  Reduction  Permits.  Other  Reduction  Permits,  or  Reduction  Vessel 
Fishing  Interests. 

31 .      Written  Payment  Instructions.  After  a  successful  Industry  Referendum,  the 

Secretary  shall  request  and  the  bidder  shall  give  NMFS  written  payment  instructions 
for  Reduction  Payment  disbursement.  .  ' 


32. 


33. 


34. 


35. 


36. 


37; 


Request  for  Payment  Instructions  Constitutes  Tender.  Such  aforementioned 
request  for  written  payment  instructions  constitutes  tender  of  Reduction  Payment. 
as  such  is  specified  in  50  C.F.R.  101 1 . 

»  4 

? 

Bidder  Responsibilities  upon  Tender.  Upon  such  aforementioned  tender  of 
Reduction  Payment,  the  bidder  shall  immediately  relinquish,  restrict,  or  allow  the 
revocation  of,  as  appropriate,  its  Groundfish  Reduction  Perniit.  Fee-Share 
Reduction  Pemiit(s).  Other  Reduction  Permit(s).  and  Reduction  Vessel  Fishing 
Interest.  The  bidder  must  return  its  Groundfish  Reduction  Permit  and  Other 
Reduction  Permits  (if  any)  to  NMFS.  Also  upon  such  tender,  the  bidder  shall 
forever  cease  all  fishing  for  any  species  with  the  Reduction  Vessel  and  immediately 
retrieve  all  of  its  fixed  fishing  gear  deployed  in  any  fishery.  The  bidder  shall  certify 
compliance  with  its  duties  and  obligations  under  the  Reduction  Contract  and  shall 
include  such  certification  with  the  aforementioned  payment  instructions. 

Reduction  Vessel  Lacking  Federal  Documentation.  Upon  Reduction  Payment 
tender,  the  bidder  shall  immediately  scrap  any  vessel  that  it  specified  as  a 
Reduction  Vessel  that  is  documented  solely  under  state  law  or  othen^^ise  lacks 
documentation  under  Federal  law.  Such  vessel  shall  be  scrapped  at  the  bidder's 
expense.  The  bidder  shall  allow  NMFS.  its  agents,  or  its  appointees  reasonable 
opportunity  to  observe  and  confirm  such  scrapping.  The  bidder  shall  conclude  such 
scrapping  within  a  reasonable  time. 

Future  Harvest  Privilege  Extinouished.  Upon  Reduction  Payment  tender,  the  bidder 
shall  waive,  surrender,  withdraw,  or  extinguish  by  other  means  any  other  claim 
derived,  in  whole  or  in  part,  either  from  the  use  or  ownership  of  the  Reduction   * 
Vessel  or  from  any  harvests  made  under  any  permit,  license  or  other  harvest 
authorization,  as  specified  below,  that  could  ever  qualify  the  bidder  for  any  future 
limited  access  fishing  license,  fishing  permit,  harvest  authorization. 

Post  Tender  Use  of  Federally  Documented  Reduction  Vessel.  After  Reduction 
Payment  tender,  the  bidder  may  continue  to  use  a  Federally  documented  Reduction 
Vessel  for  any  legal  purpose  except  fishing  and  can  transfer  the  vessel,  subject  to 
all  restrictions  imposed  by  the  Reduction  Contract  and  applicable  law,  to  a  new 
owner.  The  bidder  or  any  subsequent  owner  shall  only  operate  such  Reduction 
Vessel  under  the  United  States  flag.  In  the  event  the  bidder  or  subsequent  owners 
fail  to  abide  by  such  restrictions,  the  bidder  acknowledges  and  agrees  to  allow  the  • 
United  States  to  pursue  any  and  all  remedies  available  to  it.  including  seizing  the 
Reduction  Vessel  and  scrapping  it  at  the  expense  of  the  bidder. 

Secretary's  Actions  upon  Tender.  Contemporaneously  with  tendering  Reduction 
Payment,  without  regard  to  any  party's  refusal  or  failure  to  perform  its  duties  and 
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obligations  under  a  Reduction  Contract,  the  Secretary  will  permanently  render  void 
the  bidder's  Groundfish  Reduction  Pennit  and  any  Other  Reduction  Permits,  notify 
the  relevant  states  that  the  bidder  has  relinquished  its  Fee-Share  Reduction 
Pemiits,  notify  the  NVDC  in  order  to  revoke  the  Reduction  Vessel's  fisheries  trade 
endorsements,  notify  the  U.S.  Maritime  Administration  in  order  to  make  the 
Reduction  Vessel  ineligible  for  the  approval  of  requests  to  place  it  under  foreign 
registry  or  operate  under  a  foreign  country's  authority;  note  in  the  appropriate 
NMFS  records  that  any  fishing  histories,  if  any,  accrued  on  the  Reduction  Vessel 
will  never  again  be  available  to  anyone  for  any  fisheries  purpose;  and  implement 
any  other  restrictions  imposed  by  applicable  law. 

» 

38.  Material  Disputes  to  be  Identified.  Members  of  the  public  shall  be  able  to  advise 
NMFS  in  writing  of  any  material  dispute  with  regard  to  any  aspect  of  any  bid,  up 
until  NMFS  receives  such  aforementioned  payment  instmctions.  Such  a  material 
dispute  shall  neither  relieve  the  bidder  of  any  duties  or  obligations  under  any 
Reduction  Contract  nor  shall  it  affect  the  United  States'  right  to  enforce 

performance  of  the  terms  and  conditions  of  any  Reduction  Contract.  -         , 

39.  Reduction  Payment  Disbursement.  Once  the  bidder's  payment  instmctions  and 
certification  of  compliance  are  received,  the  United  States  shall  disburse  to  the 
bidder  the  amount  specified  as  a  Reduction  Payment  as  soon  as  practicable,  unless 
such  disbursement  is  otherwise  excused.  Any  Reduction  Payment  disbursement 
shall  be  in  strict  accordance  with  the  bidder's  payment  instructions.  Unless  bidder's 
payment  instructions  direct  NMFS  to  the  contrary,  the  United  States  shall  disburse 

,   the  whole  of  the  Reduction  Payment  to  the  bidder. 

40.  Reduction  Payment  Withheld  for  Scrapping  or  for  Other  Reasons.  In  the  event  that 
a  Reduction  Vessel  must  be  scrapped,  the  Secretary  shall  withhold  from 
disbursement  an  amount  sufficient  to  scrap  such.vessel.  The  Secretary  shall 
withhold  such  sum  until  the  vessel  is  completely  scrapped.  The  Secretary  may 
confirm.  If  the  Secretary  so  chooses,  that  the  vessel  has  been  scrapped  before 
disbursing  any  amount  withheld.  If  the  Secretary  has  reason  to  believe  that  the 
bidder  has  failed  to  comply  with  any  of  the  terms  and  conditions  as  stated  herein, 
the  Secretary  shall  withhold  disbursement  until  such  time  as  the  bidder  perfomis  in 
accordance  with  the  terms  and  conditions  of  the  Reduction  Contract. 


41.  Bidder  Assistance  with  Restriction.  The  bidder  shall,  upon  the  United  States' 
request,  fumlsh  such  additional  documents,  undertakings,  assurances,  or  take  such 
other  actions  as  may  be  reasonably  required  to  enable  the  United  States  to  restrict, 
invalidate,  or  revoke  any  component  of  the  bid's  Reduction  Fishing  Interest  in 
accordance  with  the  terms  and  conditions  of  a  Reduction  Contraqt  or  requirements 

*  of  applicable  law.  •  - 

42.  Recordation  of  Restrictions.  Upon  revocation  of  all  the  Reduction  Vessel  Fishing 
Privileges,  the  bidder  shall  ensure  that  such  revocation  is  recorded  with  the 
Reduction  Vessel's  title,  such  that  the  Reduction  Vessel,  regardless  of  its 

•  subsequent  ownership,  may  never  again  fish  for  any  species  anywhere  In  the  worid 
under  any  conditions.  Such  term  "fishing"  includes  the  full  range  of  activities 
defined  In  16  U.S.C.  §1802. 
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43. 


44. 


45. 


46. 


47. 


48. 


Lack  of  State  Revocation  Notwithstanding.  In  the  event  that  California,  Oregon,  or 
Washington  should  fail  to  permanently  revoke  any  Fee-Share  Reduction  Permit,  the 
bidder  will  nevertheless  be  pennanently  barred  from  ever  exercising  any  fishing 
privilege  or  claim  associated  with  any  such  Fee-Share  Reduction  Permit. 
Moreover,  the  bidder  will  neither  transfer  nor  allow  any  other  person  to  exercise  any 
fishing  privilege  or  claim  associated  with  any  such  Fee-Share  Reduction  Permit. 

Reduction  Elenient  Omission.    In  the  event  that  the  Secretary  accepts  a  bid 
wherein  the  bidder  failed,  for  any  reason,  to  specify  and  designate  any  Groundflsh 
Reduction  Permit,  Fee-Share  Reduction  Pemriit,  Other  Redgction  Pemiit,  or 
Reduction  Vessel  that  should  have  been  specified  in  this  Document,  any 
requirements  or  terms  and  conditions  that  should  have  otherwise  applied  to  such 
omitted  item  shall  nevertheless  still  be  applicable.  Upon  discovery  by  either  or  both 
parties,  the  bidder  shall  act  in  accordance  with  Program  requirements. 

Remedy  for  Breach.  As  money  damages  may  not  be  a  sufficient  remedy  for  breach 
of  the  terms  and  conditions  as  set  forth  in  this  Document,  the  Parties  explicitly 
agree  and  authorize  specific  performance,  in  addition  to  any  money  damages,  as  a 
remedy  for  any  breach  of  Reduction  Contract  terms.  In  the  event  of  breach  by  the 
bidder,  the  Secretary  will  take  any  reasonable  action  he  deems  necessary  to  carry 
out  the  Program's  purpose  as  set  forth  above. 

Waiver  of  Data  Confidentiality.  The  bidder  consents  to  the  public  release  of  any 
information  the  bidder  may  provide  pursuant  to  Program  requirements,  including 
any  information  provided  as  a  part  of  this  bid  or  any  other  means,  so  long  as  the 
Secretary  finds  that  the  release  of  such  information  is  necessary  to  achieve  this 
Program's  stated  goals.  The  bidder  shall  and  hereby  explicitly  waives  any  claim  of 
confidentiality  otherwise  afforded  to  financial,  catch,  or  harvest  data,  as  well  as 
trade  secrets,  fishing  histories,  or  other  personal  information,  othenvise  protected 
from  release  under  1 6  U.S.C.  §1 881  a(b)  or  any  other  law.  In  the  event  such 
information  is  released,  the  bidder  shall  and  hereby  does  forever  fully  and 
unconditionally  release  and  hold  harmless  the  United  States  and  its  officers,  agents, 
employees,  representatives,  of  and  from  any  and  all  claims,  demands,  debts, 
damages,  dufies,  causes  of  action,  actions  and  suits  whatsoever,  in  law  or  equity, 
on  account  of  any  act.  failure  to  act.  or  event  arising  from,  out  of,  or  in  any  way 
related  to,  the  release  of  any  information  associated  with  this  Program. 

Oral  Agreements  Invalid.  This  Document  and  the  Invitation  to  Bid  contain  the  final 
temris  of  any  Reduction  Contract  between  the  bidder  and  the  United  States.  They 
represent  the  entire  and  exclusive  agreement  between  the  parties.  All  parties 
hereto  forever  waive  all  right  jo  sue,  or  othen^^ise  counterclaim  against  each  other 
based  on  any  claim  of  past,  present,  or  future  oral  agreement  between  the  parties. 

Severable  Provisions.  The  provisions  of  this  contract  are  severable  and,  in  the    ' 
event  any  portion  thereof  is  held  to  be  void,  invalid,  non-binding,  or  otherwise 
unenforceable,  the  remaining  portion  thereof  shall  remain  fully  valid,  binding,  and 
enforceable  against  all  parties  hereto. 
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49.  Disputes.  Any  and  all  disputes  arising  in  connection  with  the  Fishing  Capacity 
Reduction  Program,  including,  but  not  limited  to.  the  Invitation  to  Bid,  this  bkj  or  any 
Reduction  Contract  shall  in  all  respects  be  governed  by  the  Federal  laws  of  the 
United  States,  and  the  bidders  and  all  other  parties  to  the  Reduction  Contract 
Irrevocably  submit  themselves  to  the  jurisdiction  of  the  Federal  courts  of  the  United 
States  and/or  to  any  other  Federal  administrative  txxJy  authorized  to  adjudicate 
such  disputes,  as  set  forth  under  applicable  taw. 

50.  Fishing  Capacity  Bid  Submisston: 

I.  Completion  and  submission.  The  bidder  must  fully,  faithfully,  and  accurately 
complete  this  portion  of  this  Document  and  thereafter  submit  this  full  Document  to 
NMFS  in  accordance  with  the  Invitation  to  Bid. 

II.  Bidder  information. 


(a)  Insert  the  Qualified  Bidder's  name  [mgst  be  the  full  legal  name  of  the  person, 
partnership,  or  corporation  who  is.  at  the  time  of  bidding,  the  owner  of  record  of  the 
Bid's  Reduction  Vessel  and  the  permit  owner  of  the  Groundfish  Reduction  Permit, 
the  holder  of  record  of  each  other  Reduction  Permit  (if  any),  and  the  holder  of 
record  of  each  Fee-Share  Reduction  Pemiit  (if  any)]: 


(b)  Insert  the  Bidder's  full  address  of  record: 


(c)  Insert  the  Bidder's  full  business  telephone  number: 


(d)  Insert  the  Bidder's  business  full  electronic  mail  address  (if  available): 


III.  Groundfish  Reduction  Pemnit  number.  Insert  the  full  permit  number  of  the  Bid's 
Groundfish  Reduction  Permit.  Enclose  with  this  document  an  exact  photocopy  of 
such  permit: 
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IV.  Other  Reduction  Permit  (if  any).  Insert  the  full  pemilt  number  of  each  of  the 
Bid's  other  Reduction  Permits.  Enclose  with  this  document  an  exact  photocopy  of 
each  such  permit: 


V.  Fee-Share  Reduction  Permit  (if  any).  Insert  the  full  permit  number.  Issuing 
state,  and  Fee-Share  fishery  for  each  of  the  bid's  Fee-Share  Reduction  Pemiits. 
Enclose  with  this  document  an  exact  photocopy  of  each  such  permit: 


PERMIT 
NUMBER 


ISSUING  STATE 


FISHERY 
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VI.  Reductbn  Vessel.  Insert  the  full  official  name  of  the  bid's  Reduction  Vessel 
and: 

(a)  If  such  vessel  Is  Federally  documented,  insert  the  vessel's  full  official  number. 
Enclose  with  this  document  an  exact  photocopy  of  such  vessel's  official  document 


VESSEL'S  NAME 


VESSEL'S  NUMBER 


(b)  If  such  vessel  is  state  registered  or  othenvise  documented,  insert  the  vessel's 
full  registration  or  other  documentation  number.  Enclose  with  this  document  an 
exact  photocopy  of  such  vessel's  official  registration  certificate  or  other  form  of 
official  documentation: 


VESSEL'S  NAME  " 

VESSEL'S  NUMBER 

STATE  OF  REGISTRATION 

' 

■ 

VII.  Bid  Price.  Insert,  in  U.S.  dollars,  the  Bidder's  full  bid  amount 


VII.  Bid  signature. 

In  compliance  with  applicable  law,  this  Document  and  the  Invitation  to  Bid,  I,  the 
Qualified  Bidder,  submit  the  above  written  Bid  Price  as  an  irrevocable  offer  to  the 
United  States  for  the  pemianent  revocation  and  surrender  of  the  Groundfish 
Reduction  Permit,  any  Fee-Share  Reduction  Pennit(s),  any  Other  Reduction 
Permits,  and  the  Reduction  Vessel's  Fishing  Privileges,  all  as  identified  in  this  bid  or 
as  required  under  applicable  law. 

I  acknowledge  that  the  acceptance  of  this  bid  by  the  United  States  and  tender  of  the 
Reduction  Payment  to  bidder  in  the  amount  written  above  (less  any  sum  withheld 
for  scrapping  any  Reduction  Vessel  lacking  Federal  documentation)  will,  among 
other  things,  pennanently  render  the  Reduction  Vessel  ineligible  for  any  fisheries 
woridwide,  including,  but  not  limited  to,  fishing  on  the  high  seas  or  in  the  jurisdiction 
of  any  foreign  country  while  operating  under  United  States  flag,  and  will  impose  or 
create  other  legal  and  contractual  restrictions  and  obligations  that  restrict  or  revoke 
the  complete  Reduction  Fishing  Interest,  as  well  as  revoke  or  restrict  any  other 
fishery  privileges  or  claims  associated  with  the  Reduction  Vessel,  Groundfish 
Reduction  Permit,  any  Fee-Share  Reduction  Permit,  or  Other  Reduction  Pennit.  as 
more  fully  set  forth  in  the  Invitation  to  Bid  and  applicable  law. 

By  competing  the  sections  above  and  signing  below,  I  acknowledge  that  I  have  fully 
and  completely  reviewed  this  Document  and  the  Invitation  to  Bid.  I  attest  and 
warrant  that  I  am  fully  able  to  enter  into  a  Reduction  Contract,  and  if  I  am 
completing  the  sections  above  and  signing  below  on  behalf  of  another  person  or 
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entity,  I  attest  and  warrant  that  I  have  express,  written  pemilssion  or  grant  of 
authority  to  bind  such  person  or  entity  to  the  terms  and  conditions  of  a  Reduction 
Contract.  I  expressly  represent  to  the  United  States  that  I  fully  understand  the 
consequences  of  a  bid  submission,  pledge  to  abide  by  the  tenns  and  conditions  of 
any  Reduction  Contract,  and  are  aware  of  and  consent  to  any  and  all  remedies 
available  upon  the  breach  of  any  Reduction  Contract  or  submission  of  a  bid  that 
fails  to  conform  with  applicable  law.  I  expressly  warrant  and  attest  that  all 
information  included  herein  is  accurate. 

IN  WITNESS  WHEREOF.  I.  the  Qualified  Bidder,  have  executed  this  Document,  in 
accordance  with  the  requirements  as  specified  above,  on  the  date  written  below. 
Moreover,  the  Parties,  hereto,  execute  an  agreement  which  constitutes  a  Reduction 
Contract  as  of  the  date  the  Document  is  signed  by  the  United  States. 


Signature 


Print  Name 


Print  Title 


Date 


State  of 

t 

County  of 


I  certify  that  I  know  or  have  satisfactory  evidence  that is  the 

person  who  appeared  before  me  and  said  person  acknowledged  that  he/she  signed  this 
"FISHING  CAPACITY  REDUCTION  BID  and  TERMS  OF  AGREEMENT  FOR  CAPACITY 
REDUCTION."  on  oath  stated  that  he/she  was  authorized  to  execute  the  instrument  and 
acknowledged  it  to  be  the  free  and  voluntary  act  of  his/hers  for  the  uses  and  purposes 
mentioned  in  the  document. 

Dated: 


Notary  Public 


My  appointment  expires 
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United  States  of  America. 

Acting  by  and  through  the  Secretary  of  Comhrierce, 

National  Atmospheric  Administration, 

National  Marine  Fisheries  Service, 

Financial  Services  Division 


By: 


Chief,  Financial  Services  Division 


Date: 


(FR  Doc.  03-13274  Filed  5-27-03:  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  ttian  aries  or 
proposed  rules  that  are  applicable  to  the 
pubAc.  ^4otices  of  heannys  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agerKy 
statements  of  organization  and  furKtions  are 
examples  of  documents  appeanng  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Office  of  Procurament  and  Property 
Management;  Propoeed  Collection; 
Comment  Request  Concerning 
Collection  of  Acquisition  Information 

AGENCY:  Office  of  Procurement  and 
Property  Management,  USDA. 

ACTION:  Ngtice  and  request  for 
comments  regarding  a  proposed 
extension  of  approved  information 
collection  requirements. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Office  of 
Procurement  and  Property  Management 
(OPPM)  intends  to  submit  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  five  currently  approved 
information  collections  related  to  the 
award  of,  or  performance  under,  USDA 
contracts.  OPPM  invites  comment  on 
these  information  collections.  These 
information  requirements  are  currently 
approved  by  OMB  for  use  through  July 
31,  2003.  OPPM  proposes  that  OMB 
extend  its  approval  for  use  through  July 
31,  2006. 

DATES:  Comments  on  this  notice  must  be 
received  on  or  before  July  28,  2003. 

ADDRESSES:  Address  all  comments 
concerning  this  notice  to:  Joseph  J. 
Daragan,  Procurement  Analyst,  Office  of 
Procurement  and  Property  Management, 
STOP  9303,  U.S.  Department  of 
Agriculture,  1400  Independence  Avenue 
SW.,  Washington.  DC  20250-9303. 
Comments  may  also  be  submitted  via 
fax  at  (202)  720-8972,  or  through  the 
Internet  at  jclaragan@usda.gov. 

FOn  FURTHER  INFORMATION  CONTACT: 
Joseph  J.  Daragan.  Office  of  Procurement 
and  Property  Management,  STOP  9303, 
U.S.  Department  of  Agriculture,  1400 
Independence  Avenue  SW., 
Washington,  DC  20250-9303,  (202)  720- 
5729. 
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SUPPLEMENTARY  INFORMATION:  USDA  is 
seeking  OMB  approval  of  the  following 
information  collections: 

1.  Title:  Procurement:  Maximum 
Workweek — Construction  Schedule. 
OMB  Number:  0505-001 1 . 
Expiration  Date:  7/31/2003. 
Type  of  request:  Extension  of  a 
currently  approved  collection. 
Proposed  use  of  information: 
Information  about  the  contractor's 
proposed  hours  of  work  is  requested 
prior  to  the  start  of  construction  so  that 
the  agency  can  determine  when  on-site 
representatives  are  needed.  A 
contracting  office  will  insert  this  clause 
in  a  construction  contract  when, 
because  of  the  agency's  staffing  or 
budgetary  constraints,  it  is  necessary  to 
limit  the  contractor's  performance  to  a 
maximum  number  of  hours  per  week. 

Respondents:  Businesses  or  other  for- 
profit;  small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 
400. 

Estimated  Number  of  Responses  per 
Respondent:  One  W. 

Estimate  of  Burden:  The  information 
collected  is  the  hours  and  days  of  the 
week  the  contractor  proposes  to  carry 
out  construction,  with  starting  and 
stopping  times.  Public  reporting  burden 
for  this  collection  of  information  is 
estimated  to  average  fifteen  minutes  per 
response. 

Estimated  Total  Annual  Burden  on 
Respondents:  100  hours. 

2.  Title:  Procurement:  Instruction'for 
the  Preparation  of  Business  and 
Technical  Proposals. 

OMB  Number:  0505-0013. 
Expiration  Date:  7/31/2003. 
Type  of  request:  Extension  of  a 
currently  approved  collection. 
Proposed  use  of  information: 
Technical  and  business  proposals 
received  &x)m  offerors,  including 
information  about  offerors'  organization 
and  financial  systems,  are  used  when 
conducting  negotiated  procurement  to 
evaluate  and  determine  the  feasibility  of 
the  prospective  contractor's  technical 
approach,  management,  and  cbst/price 
to  accomplish  the  task  and/or  provide 
the  supplies  or  services  required  under 
a  resultant  contract. 

Respondents:  State  or  local 
governments;  businesses  or  other  for- 
profit;  small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 
3,600. 


Estimated  Number  of  Responses  per 
Respondent:  One  (1). 

Estimate  of  Burden:  Public  reporting 
burden  to  prepare  technical  and 
business  proposals  as  part  of  a  response 
to  a  solicitation  is  estimated  to  average 
32  hours  per  response.  This  estimate 
does  not  include  burden  associated  with 
'  providing  information  required  in 
accordance  with  information  collections 
prescribed  by  the  Federal  Acquisition 
Regulation.  Only  businesses  submitting 
offers  in  response  to  a  solicitation  are 
affected  by  this  collection. 

Estimated  Total  Annual  Burden  on 
Respondents:  115,200  ho\iTS. 

3.  Title:  Procurement:  Brand  Name  or 
Equal  Clause. 

OMB  Number:  0505-0014. 

Expiration  Date:  7/31/2003. 

Type  of  request:  Extension  of  a 
currently  approved  collection. 

Proposed  use  of  information:  The 
Agriculture  Acquisition  Regulation 
permits  the  use  of  "brand  name  or 
equal"  purchase  descriptions  to  procure 
commercial  products.  Such  descriptions 
require  the  offeror  on  a  supply 
procurement  to  identify  the  "equal" 
item  being  offered  and  to  indicate  how 
that  item  meets  salient  characteristics 
stated  in  the  purchase  description.  The 
contracting  officer  can  determine  frqm 
the  descriptive  information  furnished 
whether  the  offered  "equal"  item  meets 
the  salient  characteristics  of  the 
Government's  requirements.  The  use  of 
brand  name  or  equal  descriptions 
eliminates  the  nieed  for  bidders  or 
offerors  to  read  and  interpret  detailed 
specifications  or  purchase  descriptions. 

Respondents:  Businesses  or  other  for- 
profit;  small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 
26,678. 

Estimated  Number  of  Responses  per 
Respondent:  One  (1). 

Estimate  of  Burden:  This  information 
collection  is  limited  to  solicitations  for 
products  for  which  other  methods  of 
product  specification  are  impracticable. 
Only  businesses  wishing  to  submit  bids 
or  offers  in  response  to  a  solicitation  are 
affected.  Public  reporting  burden  for 
this  collection  of  information  is 
estimated  to  average  one  tenth  of  an 
hour  per  response. 

Estimated  Total  Annual  Burden  on 
Respondents:  2,668  hours. 

4.  Title:  Procurement:  Key  Personnel 
Clause. 
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OMB  Number:  0505-001 5. 

Expiration  Date:  7/31/2003. 

Type  of  request:  Extension  of  a 
currently  approved  collection. 

Proposed  use  of  information:  The 
information  enables  the  agency  to 
determine  whether  the  depculure  of  a 
key  person  from  the  contractor's  staff 
may  have  a  deleterious  effect  upon 
contract  performance,  and  to  determine 
what  accommodations  or  remedies  may 
be  taken.  If  the  agency  could  not  obtain 
information  about  departing  key 
personnel,  it  could  not  ensure  that 
qualified  personnel  continue  to  perform 
contract  work. 

Respondents:  State*or  local 
governments;  businesses  or  other  for- 
profit;  small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 
300. 

Estimated  Number  of  Responses  per 
Respondent:  One  (1). 

Estimate  of  Burden:  The  information 
collection  is  required  only  when  a 
contractor  proposes  to  make  changes  to 
key  personnel  assigned  to  performance 
of  a  contract.  Cortsequently,  information 
collection  is  occasional.  Public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  one 
hour  per  respondent. 

Estimated  Total  Annual  Burden  on 
Respondents:  300  hours. 

5.  Title:  Procurement:  Progress 
Reporting  Clause. 

OMB  Number.:  0505-0016. 

Expiration  Date:  7/31/2003. 

Type  of  request:  Extension  of  a 
currently  approved  collection. 

Proposed  use  of  information:  The 
information  is  requested  monthly  or 
quarterly  from  contractors  performing 
research  and  development  (R&D)  or 
advisory  and  assistance  services, 
including  ADP  system  or  software 
development.  The  information  enables 
the  contracting  office  to  monitor  actual . 
progress  and  expenditures  compared  to 
anticipated  performance  and  proposal 
representations  upon  which  the  contract 
award  was  made.  The  information  alerts 
the  contracting  office  to  technical 
p^'oblems,  to  a  need  for  additional  staff 
resources,  or  funding,  and  to  the 
probability  of  timely  completion  within 
the  contract  cost  or  price.  If  the 
contracting  office  could  not  obtain  a 
report  of  progress,  it  would  have  to 
physically  monitor  the  contractor's 
operations  on  a  day-to-day  basis 
throughout  the  performance  period. 

Respondents:  State  or  local 
government;  businesses  or  other  for- 
profit;  small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 
300. 


Estimated  Number  of  Responses  per 
Respondent:  The  frequency  of  progress 
reports  varies  from  monthly  to  quarterly 
depending  on  the  complexity  of  the 
contradt  and  the  risk  of  successful 
completion.  Based  on  monthly 
reporting,  each  respondent  would 
submit  12  responses  per  year. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  one  and  one  half 
hours  per  respondent. 

Estimated  Total  Ahnual  Burden  on 
Respondents:  5,400  hours. 

Comments:  Conmients  received  will 
be  considered  in  order  to:  (a)  Evaluate 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  fimctions  of  USDA 
contracting  offices,  including  whether 
the  information  will  have  a  practical 
utility;  (b)  evaluate  the  accuracy  of 
OPPM's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used:  (c) 
enhance  the  quality,  utility  and  clarity 
of  the  information  to  be  collected;  and 
(d)  minimize  the  burden  of  the 
collection  of  information  on  those  who 
respond,  including  through  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
,  for  t)MB  approval,  and  will  become  a 
matter  of  public  record. 

Dated:  May  21,  2003. 
W.R.  Ashworth, 

Director,  Office  of  Procitrement  and  Property 
Management. 

[FR  Doc.  03-13247  Filed  5-27-03:  8:45  am) 
BILUNG  CODE  3410-TX-P 


DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Inspection  Service 
[Docket  No.  03-01 4N] 

Notice  of  Request  for  Extension  and 
Revision  of  a  Currently  Approved 
Information  Collection 

AGENCY:  Food  Safety  and  Inspection 

Service,  USDA. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  and 
the  Office  of  Management  and  Budget 
(OMB)  regulations,  this  notice 
announces  the  Food  Safety  and 
Inspection  Service's  (FSIS)  intention  to 
request  an  extension  for  and  revision  to 
a  currently  approved  information 
collection  package  (ICP)  regarding 


Pathogen  Reduction  and  the  Hazard 
Analysis  and  Critical  Control  Point 
(HACCP)  Systerti.  In  addition,  FSIS 
plans  to  incorporate  the  currently 
approved  Eschericha  coli  (E.  coli)  . 
contamination  in  beef  products 
information  collection  package  into  the 
revised  and  extended  Pathogen 
Reduction/HACCP  information 
collection  package. 

DATES:  Comments  on  this  notice  must  be 
received  on  or  before  July  28,  2003. 
FOR  FURTHER  INFORMATION  OR  COMMENTS 
CONTACT:  John  O'  Connell,  Paperwork 
Reduction  Act  Coordinator,  Food  Safety 
and  Inspection  Service,  USDA.  300  12th 
Street,  SW..  Room  112,  Washington,  DC 
20250-3700,  (202)  720-0345.   " 
SUPPLEMENTARY  INFORMATION:  Title: 
Pathogen  Reduction/Hazard  Analysis 
and  Critical  Control  Point  (HACCP) 
System. 

OAiB  Numfcer.  0583-0103. 

Expiration  Date  of  Approval:  2/29/ 
2004. 

Type  of  Request:  Extension  and 
revision  of  a  currently  approved 
information  collection. 

Abstract:  FSIS  has  been  delegated  the 
authority  to  exercise  the  functions  of  the 
Secretary  as  specified  in  the  Federal 
Meat  Inspection  Act  (FMLA)  (21  U.S.C. 
601  et  seq.)  and  the  Poultry  Products 
Inspection  Act  (PPIA)  (21  U.S.C.  451  et 
seq.).  These  statutes  mandate  that  FSIS 
protect  the  public  by  taking  regulatory 
actions  to  provide  that  meat  and  poultry 
products  are  safe,  wholesome, 
unadulterated,  and  properly  labeled  and 
packaged. 

FSIS  is  requesting  an  extension  and 
revision  to  the  ICP  addressing  meat  and 
poultry  paperwork  and  recordkeeping 
requirements  regarding  Pathogen 
Reduction  and  the  HACCP  system. 

FSIS  has  established  requirements 
applicable  to  meat  and  poultry 
establishments  designed  to  reduce  the 
occurrence  and  numbers  of  pathogenic 
microorganisms  on  meat  and  poultry 
products,  reduce  the  incidence  of 
foodborne  illness  associated  with  the 
consumption  of  those  products,  and 
provide  a  new  framework  for 
modernization  of  the  meat  and  poultry 
inspection  system.  The  regulations  (1) 
require  that  each  establishment  develop 
and  implement  written  sanitation 
standard  operating  procedures 
(Sanitation  SOPs);  (2)  require  regular 
microbial  testing  for  generic  E.  coli  by 
slaughter  establishments  to  verify  the 
adequacy  of  the  establishment's  process  ' 
controls  for  the  prevention  and  removal 
of  fecal  contamination  and  associated 
bacteria;  (3)  establish  pathogen 
reduction  performance  standards  for 
Salmonella  that  slaughter 
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establishments  and  establishments 
producing  raw  ground  products  must 
meet;  and  (4)  require  that  all  meat  and 
poultry  establishments  develop  and 
implement  a  system  of  preventive 
controls  designed  to  improve  the  safety 
of  their  products,  known  as  HACXIP. 

FSIS  plans  to  incorporate  the 
currently  approved  E.  coli 
contamination  in  beef  products  ICP  into 
this  revised  and  extended  Pathogen 
Reduction/HACCP  ICP.  The  OMB 
approval  number  for  the  E.  coli 
contamination  ICP  is  0583-0103.  FSIS 
has  decided  to  combine  the  E.  coli 
contamination  in  beef  products  ICP  into 
the  Pathogen  Reduction/HACCP  ICP 
because  the  Pathogen  Reduction/ 
HACCP  ICP  covers  information 
collections  that  occur  under  the 
Agency's  pathogen  reduction  efforts. 
The  E.  coli  contaminatioji  in  beef 
products  ICP  covers  the  Agency's 
collection  of  information  from  Federal 
grinding  establishments  concerning  the 
suppliefs  of  source  materials. 

Estimate  of  Burden:  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average 
0.128  hours  per  response. 

Respondents:  Meat  and  poultry 
establishments. 

Estimated  Number  of  Respondents. 
8,114. 

Estimated  Number  of  Responses  per 
Respondent:  7,732. 

Estimated  Total  Annual  Burden  on 
Respondents:  8,051,306. 

Copies  of  this  information  collection 
assessment  can  be  obtained  from  John 
O'  Connell,  Paperwork  Reduction  Act 
Coordinator,  Food  Safety  and  Inspection 
Service,  USDA,  300  12th  Street,  SW.. 
Room  112,  Washington,  DC  20250- 
3700,  (202)  720-5627.(202)720-0345. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  FSIS'  functions,  including  whether 
the  information  will  have  practical 
utility;  (b)  the  accuracy  of  FSIS'  estimate 
of  the  burden  of  the  proposed  collection 
of  information,  including  the  validity  of 
the  methodology  and  assumptions  used; 
(c)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  ways  to  minimize  the  burden 
of  the  collection  of  information  on  those 
who  are  to  respond,  including  through 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques,  or 
other  forms  of  information  technology. 
Comments  may  be  sent  to  both  John 
O'  ConneH,  Paperwork  Reduction  Act 
Coordinator,  at  the  address  provided   . 
above,  and  the  Desk  Officer  for 
Agriculture.  Office  of  Information  and 
Regulatory  Affairs.  Office  of 


Management  and  Budget.  Washington. 
DC  20253. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 

Additional  Public  Notification 

Public  awareness  of  all  segments  of 
rulemaking  and  policy  development  is 
important.  Consequently,  in  an  effort  to 
better  ensure  that  minorities,  women, 
and  persons  with  disabilities  are  aware 
of  this  notice,  FSIS  will  announce  it  and 
make  copies  of  this  Federal  Register 
publication  available  through  the  FSIS 
Constituent  Update.  FSIS  provides  a 
weekly  Constituent  Update,  which  is 
communicated  via  Listserv.  a  fr«e  e-mail 
subscription  service.  In  addition,  the 
update  is  available  on-line  through  the 
Internet  at  http://www.fsis.usda.gov. 
The  update  is  used  to  provide 
information  regarding  FSIS  policies, 
procedures,  regulations.  Federal 
Register  notices,  FSIS  public  meetings, 
recalls,  and  any  other  types  of 
information  that  could  affect  or  would 
be  of  interest  to  our  constituents/ 
stakeholders.  The  constituent  Listserv 
consists  of  industry,  trade,  and  farm 
groups,  consumer  interest  groups,  allied 
health  professionals,  scientific 
professionals,  and  other  individuals  that 
have  requested  to  be  included.  Through 
the  Listserv  and  web  page.  FSIS  is  able 
to  provide  information  to  a  much 
broader,  more  diverse  audience. 

For  more  information  contact  the 
Congressional  and  Public  Affairs  Office, 
at  (202)  720-9113.  To  be  added  to  the 
free  e-mail  subscription  service 
(Listserv)  go  to  the  "Constituent 
Update"  page  on  the  Internet  at  http:// 
www.fsis.  usda.gov/oa/update/ 
update.htm.  Click  on  the  "Subscribe  to 
the  Constituent  Update  Listserv"  link, 
then  fill  out  and  submit  the  form. 

Done  at  Washington,  DC,  on:  May  21.  2003. 
Garry  L.  McKee, 

Administrator.  ' 

(FR  Doc.  03-13252  Filed  5-27-03;  8:45  am) 

B4LUNG  COOC  3410-OKI-P 


DEPARTMEm- OF  COMMERCE 
International  Trade  Administration 

[A-570-862] 

Notice  of  Extension  of  Time  Limit  of 
ttie  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review:  Foundry  Coke  From  ttie 
People's  Reput>lic  of  China 

AGENCY:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  extension  of  time  limit 
of  the  preliminary  results  of  the 
antidumping  duty  administrative  review 
of  foundry  coke  from  the  People's 
Republic  of  China. 

SuHmmary:  The  Department  of  Commerce 
("the  Department")  is  extending  the 
time  limit  of  the  preliminary  results  of 
the  antidumping  duty  administrative 
review  of  foundry  coke  from  the 
People's  Republic  of  China. 
EFFECTIVE  DATE:  May  28.  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Holton.  AD/CVD  Enforcement, 
Group  III.  Office  9,  Import 
Administration,  Interiiational  Trade 
Administration.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  NW..  Washington  DC  20230; 
telephone:  (202)  482-1324. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  September  3,  2002.  the 
Department  published  a  notice  of 
opportunity  to  request  an  administrative 
review  of  the  antidumping  duty  order 
on  foundry  coke  from  the  People's 
Republic  of  China.  See  Antidumping  or 
Countervailing  Duty  Order,  Finding,  or 
Suspended  Investigation;  Opportunity 
to  Request  Administrative  Review,  67 
FR  56267  (September  3.  2002).  On 
September  30.  2002.  Petitioners.  ABC 
Coke.  Citizens  Gas  &  Coke  Utility.  Erie 
Coke  Corporation.  Sloss  Industries 
Corporation,  and  Tonawanda  Coke 
Corporation,  requested  the  Department 
conduct  an  administrative  review  of 
sales  of  foundry  coke  from  the  PRC  for 
the  period  Msu-ch  8,  2001,  through 
August  31,  2002.  On  October  24.  2002. 
the  Department  published  a  notice  of 
initiation  of  an  administrative  review  of 
the  antidumping  duty  order  on  subject 
merchandise  by  CITIC  Trading  Co..  Ltd. 
for  the  period  March  8.  2001.  through 
August  31,  2002.  See  Initiation  of 
Antidumping  and  Countervailing  Duty 
Administrative  Reviews.  67  FR  65336 
(October  24.  2002).  The  preliminary 
results  of  this  administrative  review  are 
currently  due  no  later  than  June  2.  2003. 
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Extension  of  Time  Limit  for  Preliminary 
Results 

Pursuant  to  section  751(a)(3)(A)  of  the 
Act.  and  section  351.213(h)(2)  of  the 
Department's  regulations,  the" 
Department  may  extend  the  deadline  for 
completion  of  the  preliminary  results  of 
a  review  if  it  determines  that  it  is  not 
practicable  to  complete  the  preliminary 
results  within  the  statutory  time  limit  of 
245  days  from  the  date  on  which  the 
review  was  initiated.  Due  to  the 
cotnplexity  of  the  issues,  the 
Department  requires  additional  time  to 
fully  develop  the  record  with  respect  to 
factors  of  production  information. 
Accordingly,  the  Department  has 
determined  that  it  is  not  practicable  to 
complete  this  review  within  the  original 
time  period  provided  in  section 
751(a)(3)(A)  of  the  Act  and  section 
351.213(h)(2)  of  the  Department's 
regulations. 

Therefore,  we  are  extending  the  due 
date  for  the  preliminary  results  by  120 
days,  until  no  later  than  September  7, 
2003.  The  final  results  continue  to  be 
due  120  days  after  the  publication  of  the 
preliminary  results. 

We  are  issuing  this  notice  in 
accordance  with  section  751(a3{l)  and 
777(i)(l)ofthe  Act. 

Dated:  May  19,  2003. 
Barbara  E.  Tillman. 

Acting  Deputy  Assistant  Secretary  for  Import 

Administration.  Group  III. 

[FR  Doc.  03-13261  Filed  5-27-03;  8:45  am] 

BILUNG  CODE  3510-OS-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-552-801] 

Notice  of  Affirmative  Preliminary 
Determination  of  Critical 
Circumstances  for  Voluntary  Section  A 
Respondents:  Certain  Frozen  Fish 
Fillets  From  the  Socialist  Republic  of 
Vietnam 

AGENCY:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 
ACTION:  Preliminary  Critical 
Circumstances  Determination. 

EFFECTIVE  DATE:  May  28,  2003. 
FOR  FURTHER  INFORMATION  CONTACT:  Alex 
Villanueva  or  James  C.  Doyle,  AD/CVD 
Enforcement  Group  III.  Office  9.  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230; 
telephone:  (202)  482-3208.  or  (202) 
482-0159.  respectively. 


Critical  Circumstances 

On  November  15.  2002.  the  Catfish 
Farmers  of  America  ("CFA")  and  the 
individual  U.S.  catfish  processors 
America's  Catch  Inc.;  Consolidated 
Catfish  Co..  L.L.C.;  Deha  Pride  Catfish. 
Inc.;  Harvest  Select  Catfish.  Inc.; 
Heartland  Catfish  Company;  Pride  of  the 
Pond;  Simmons  Farm  Raised  Catfish, 
Inc.;  and  Southern  Pride  Catfish  Co.. 
Inc..  hereinafter  referred  to  collectively 
as  "the  petitioners,"  alleged  that  there  is 
a  reasonable  basis  to  believe  or  suspect 
critical  cifcumstances  exist  with  respect 
to  the  antidtimping  investigations  of 
certain  frozen  fish  fillets  from  Vietnam. 
In  accordance  with  section . 
351.206{c)(2)(i)  of  the  Department's 
regulations,  because  the  petitioners 
submitted  critical  circumstances 
allegations  more  than  20  days  before  the 
scheduled  date  of  the  preliminary 
determination,  the  Department  of 
Commerce  ("Department")  must  issue 
preliminary  critical  circumstances 
determinations  not  later  than  the  date  of 
the  preliminary  determination. 

On  January  24,  2003,  Ahe  Department 
determined  that,  pursuant  to  section 
733(e)  of  the  Tariff  Act  of  1930,  as 
amended  ("the  Act"),  preliminary 
critical  circumstances  exist  for  the  four 
mandatory  respondents:  An  Giang 
Fisheries  Import  Export  Joint  Stock 
Company  ("Agifish"),  Can  Tho 
Agricultural  and  Animal  Products 
Import  Export  Company  ("CATACO"), 
Nam  Viet  Company  Limited  ("Nam 
Viet"),  Vinh  Hoan  Company  Limited 
("Vinh  Hoan"),  as  well  as  for  the 
Vietnam-wide  entity.  However,  at  that 
lime,  we  did  not  make  critical 
circumstances  determinations  for  the  six 
voluntary  Section  A  respondents  with 
preliminary  separate  rates  ' :  An  Giang 
Agriculture  and  Food  Import  Export 
Company  ("Afiex"),  Can  Tho  Animal 
Fishery  Products  Processing  Export 
Enterprise  ("CAFATEX"),  Da  Nang 
Seaproducts  Import-Export  Corporation 
("Da  Nang"),  Mekong  Fish  Company 
("Mekonimex").  QVD  Food  Company 
Limited  ("QVD"),  and  Viet  Hai  Seafood 
Company  Limited  ("Viet  Hai"). 
Consequently,  the  Department 
determined  that  the  most  appropriate  . 
action  was  to  obtain  producer-specific 
shipment  data  from  the  non-selected 
respondents  to  form  the  basis  of  its,     • 
analyses,  and  to  publish  the  preliminary 
critical  circumstances  determinations 
with  respect  to  the  voluntary  Section  A 
respondent  companies  upon  obtaining 


'  Vinh  Long  Import-Export  Company  submitted  » 
Section  A  response,  but  did  not  receive  a 
preliminary  separate  rat«.  and  therefore  does  niA 
receive  a  preliminary  critical  circumstances 
determination.  • 


the  additional  data.  (See  Notice  of 
Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value,  Affirmative 
Preliminary  Determination  of  Critical 
Circumstances  and  Postponement  of 
Final  Determination:  Certain  Frozen 
Fish  Fillets  From  the  Socialist  Republic 
of  Vietnam.  68  FR  4986,  (Januarv  31. 
2003)). 

Section  733(e)(1)  of  the  Act  provides 
that  the  Department  will  preliminarily 
determine  that  critical  circumstances 
exist  if  there  is  a  reasonable  basis  to 
believe  or  suspect  that:  (A)(i)  there  is  a 
histon,'  of  dumping  and  material  injur\' 
by  reason  of  dumped  imports  in  the 
United  States  or  elsewhere  of  the  subject 
merchandise;  or  (ii)  the  person  by 
whom,  or  for  whose  account,  the 
merchandise  was  imported  knew  or 
should  have  known  that  the  exporter 
was  selling  the  subject  merchandise  at 
less  than  its  fair  value  and  that  there 
was  likely  to  be  material  injurv'.  by 
reason  of  such  sales;  and,  (B)  there  have 
been  massive  imports  of  the  subject 
merchandise  over  a  relatively  short 
period-Section  351.206(h)(1)  of  the 
Department's  regulations  provides  that, 
in  determining  whether  imports  of  the 
subject  merchandise  have  been 
"massive."  the  Department  normally 
will  examine:  (i)  The  volume  and  value 
of  the  imports;  (ii)  seasonal  trends:  and 
(iii)  the  share  of  doojestic  consumption 
accounted  for  by  the  imports.  In 
addition,  section  351.206(h)(2)  of  the 
Department's  regulations  provides  that 
an  increase  in  imports  of  15  percent 
during  the  "relatively  short  period"  of 
time  may  be  considered  "massive."  ■ 
Section  351.206(i)  of  the  Department's, 
regulations  defines  "relatively  short 
period'  as  normally  being  the  period 
beginning  on  the  date  the  proceeding 
begins  [i.e..  the  date  the  petition  is  filed) 
and  ending  at  least  three  months  later. 
The  regulations  also  provide,  however, 
that  if  the  Department. finds  importers, 
exporters,  or  producers  had  reason  to 
believe,  at  some  time  prior  to  the 
beginning  of  the  proceeding,  that  a 
proceeding  was  likely,  the  Department 
may  consider  a  period  of  not  less  than 
three  months  from  that  earlier  time. 

In  determining  whether  the  relevant 
statutor\^  criteria  have  been  satisfied,  we 
considered:  (i)  The  evidence  presented 
by  petitioners  in  their  November  15, 
2002  letter;  (ii)  new  evidence  obtained 
since  the  initiation  of  the  less-than-faitr_ 
value  ("LTFV")  investigation  [i.e.. 
additional  import  statistics  released  by 
the  U.S.  Census  Bureau);  and  (iii)  the 
International  Trade  Commission's 
("ITC")  preliminary  threat  of  injur\ 
determination. 

To  determine  whether  there  is  a 
history  of  injurious  dumping  of  the 
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merchandise  under  investigation,  in 
accordance  with  section  733{e)(l)(A)(i) 
of  the  Act,  the  Department  normally 
considers  the  existence  of  a  current  or 
recent  antidumping  duty  order  on  the 
subject  merchandise  in  the  United 
States  or  elsewhere  to  be  sufficient.  See 
Prejiminary  Determination  of  Sales  at 
Less  Than  Fair  Value:  Refined  Brown 
Aluminum  Oxide  from  the  People's 
Republic  of  China.  68  FR  23966  (May  6, 
2003).  With  regard  to  imports  of  certain 
frozen  fish  fillets  from  Vietnam,  the 
petitioners  make  no  specific  mention  of 
a  history  of  dumping  for  Vietnam.  We 
are  not  aware  of  any  antidumping  order 
in  the  United  States  or  elsewhere  on 
certain  frozen  fish  fillets  from  Vietnam. 
For  this  reason,  the  Department  does  not 
find  a  histor\'  of  injurious  dumping  of 
the  subject  merchandise  irom  Vietnam 
pursuant  to  section  733(e)(l)(A)(i)  of  the 
Act. 

In  determining  whether  there  is  a 
reasonable  basis  to  believe  or  suspect 
that  an  importer  knew  or  should  have 
known  the  exporter  was  selling  certain 
frozen  fish  fillets  at  less  than  fair  value, 
the  Department  normally  considers 
margins  of  25  percent  or  more  for  export 
price  sales  or  15  percent  or  more  for 
constructed  export  price  transactions 
sufficient  to  impute  knowledge  of 
dumping.  See  e.g.  Preliminary 
Determination  of  Salas  at  Less  Than 
Fair  Value:  Certain  Cut-to-Length 
Carbon  Steel  Plate  from  the  People's 
Republic  of  China.  62  FR  31972,  31978 
(October  19,  2001).  The  Department 
normally  bases  its  preliminary  decision 
with  respect  to  knowledge  on  the 
margins  calculated  in  the  preliminary 
determination.  Because  the  preliminary 
dumping  margins  for  the  six  voluntary 
Section  A  respondents  with  separate 
rates  are  greater  than  25  percent,  we 
find  there  is  a  reasonable  basis  to 
impute  knowledge  of  dumping  with 
respect  to  these  imports  from  Vietnam. 

In  determining  whether  there  is  a 
reasonable  basis  to  believe  or  suspect  an 
importer  knew  or  should  have  known 
there  was  likely  to  be  material  injury  by 
reason  of  dumped  imports,  the 
Department  normally  will  look  to  the 
preliminary  injury  determination  of  the 
Commission.  If  the  Commission  finds  a 
reasonable  indication  of  present 
material  injury  to  the  relevant  U.S. 
industry,  the  Department  will  normally 
determine  a  reasonable  basis  exists  to 
impute  importer  knowledge  that  there 
was  likely  to  be  material  injury  by 
reason  of  dumped  imports.  See  e.g. 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Certain  Cut-to-Length 
Carbon  Steel  Plate  from  the  People's 
Republic  of  China,  62  FR  61967 
(November  20,  1997).  If,  as  in  this  case. 


the  Commission  preliminarily  finds 
threat  of  material  injury,  the  Department 
will  also  consider:  (1)  the  extent  of  the 
increase  in  the  volume  of  imports  of  the 
subject  merchandise  during  Oie  critical 
circumstances  period  and  (2)  the 
magnitude  of  the  margins  in 
determining  whether  a  reasonable  basis 
exists  to  impute  knowledge  that 
material  injury  was  likely.  [See 
Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value;  Certain  Cut-to- 
Length  Carbon  Steel  Plate  from  the 
Peoples  Republic  of  China,  62  FR  31972 
(June  11,  1997):  Preliminary 
Determination  of  Sales  at  Less  Than 
Fair  Value,  Certain  Cut-to-Length 
Carbon  Steel  Plate  from  the  Russian 
Federation.  62  FR  31967  (June  11,  1997); 
Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value,  Certain  Cut-To- 
Length  Carbon  Steel  Plate  from  Ukraine, 
62  FR  31958  (June  11,  1997)). 

In  determining  whether  there  are 
"massive  imports"  over  a  "relatively 
short  period,"  pursuant  to  section 
733(e)(1)(B)  of  the  Act,  the  Department 
normally  compares  the  import  volumes 
of  the  subject  merchandise  for  at  least 
three  months  immediately  preceding  the 
filing  of  the  petition  (i.e.,  the  "base 
period")  to  a  comparable  period  of  at 
least  three  months  following  the  filing 
of  the  petition  (i.e.,  the  "comparison 
period").  However,  as  stated  in  section 
351.206(i)  of  the  Department  s 
regulations,  if  the  Secretary  finds 
importers,  exporters,  or  producers  had 
reason  to  believe  at  some  time  prior  to 
the  beginning  of  the  proceeding  that  a 
proceeding  was  likely,  then  the 
Secretary  may  consider  a  time  period  of 
not  less  than  three  months  from  that 
earlier  time.  Imports  normally  will  be 
considered  massive  when  imports 
during  the  comparison  period  have 
increased  by  15  percent  or  more 
compared  to  imports  during  the  base 
period. 

For  the  reasons  set  forth  in  the 
Memorandum  for  Joseph  A.  Spetrini. 
Deputy  Assistant  Secretary  for  Import 
Administration,  Group  III,  from  Edward 
Yang,  Director.  Office  IX,  Antidumping 
Duty  Investigation  of  Certain  Frozen   , 
Fish  Fillets  from  the  Socialist  Republic 
of  Vietnam:  Preliminary  Affirmative 
Determination  of  Critical  Circumstances 
for  Voluntary  Section  A  Respondents 
("Voluntary  Critical  Circumstances 
Memo"),  we  find  sufficient  bases  exist 
for  finding  that  importers,  or  exporters, 
or  producers  knew  or  should  have 
known  an  antidumping  case  was 
pending  on  certain  frozen  fish  fillet 
infiports  from  Vietnam  by  May  2002  at 
the  latest.  Accordingly,  we  determined 
December  2001  through  April  2002 
should  serve  as  the  "base  period."  while 


May  2002  through  September  2002 
should  serve  as  the  "comparison 
period"  in  determining  whether  or  not 
imports  have  been  massive. 

In  this  case,  the  volume  of  imports  of 
certain  frozen  fish  fillets  from  Vietnam 
inci^ased  72.M  percent  from  the  critical 
circumstances  base  period  (December 

2001  to  April  2002)  to  the  critical 
circumstances  comparison  period  (May 

2002  to  September  2002).  neairly  five 
times  the  level  of  increase  needed  to 
find  "massive  imports."  Furthermore, 
the  amended  preliminary  dumping 
margins  fange  from  31.45  to  41.06 
percent  for  the  mandatory  respondents. 

Based  on  the  Commission's 
preliminary  determination  of  threat  of 
injur)',  the  Increase  in  the  volume  of 
imports,  of  subject  merchandise  noted 
above,  and  the  high  preliminary 
dumping  margins,  the  Department 
preliminarily  finds  that  there  is  a 
reasonable  basis  to  believe  or  suspect 
that  the  importer  knew  or  should  have 
known  that  there  was  likely  to  be 
material  injury  by  means  of  sales  at  less 
than  fair  value  of  certain  frozen  fish 
fillets  from  Vietnam. 

Pursuant  to  section  351.206(h)  of  the 
Department's  regulations,  we  will  not 
consider  imports  to  be  massive  unless 
imports  in  the  comparison  period  have 
increased  by  at  least  15  percent  over 
imports  in  the  base  period.  On  January 
29,  2003,  the  Department  requested 
company  specific  shipment  data  from 
the  seven  voluntary  Section  A 
respondent  companies  in  order  to 
determine  whether  there  have  been 
massive  imports  from  these 
respondents.  On  February  10,  2003  and 
February  12,  2003.  the  Department 
received  company-specific  data  from  the 
seven  voluntary  Section  A  respondents. 
When  we  compared  the  import  data 
during  the  base  period  with  the 
comparison  period  for  the  six 
companies  with  preliminary  separate 
rates,  we  found  imports  increased  by 
more  than  15  percent  for  QVD,  Da  Nang. 
Afiex.  Cafatex.  but  did  not  increase  by 
more  than  15  percent  for  Viet  Hai  and 
Mekonimex.  We  therefore  find  that 
imports  of  subject  merchandise  were 
massive  in  the  comparison  period  for 
QVD.  Da  Nang.  Afiex,  and  Cafatex,  but 
not  for  Viet  Hai  and  Mekonimex. 
In  summary,  we  find  there  is  a 
reasonable  basis  to  believe  or  suspect 
importers  had  knowledge  of  dumping 
and  the  likelihood  of  material  injury 
with  respect  to  imports  of  certain  frozen 
fish  fillets  from  Vietnam.  We  further 
find  there  have  been  massive  imports  of 
certain  frozen  fish  fillets  over  a 
relatively  short  period  from  respondents 
QVD.  Da  Nang.  Afiex,  and  Cafatex. 
However,  such  imports  have  been  found 
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to  he  not  massive  over  a  relatively  short 
period  from  Viet  Hai  and  Mekonimex. 

Given  the  analysis  summarized  above, 
and  described  in  nlore  detail  in  the 
Voluntary  Critical  Circumstances 
Memo,  we  preliminarily  determine  that 
critical  circumstances  exist  for  imports 
of  certain  frozen  fish  fillets  from  QVD, 
Da  Nang.  Afiex.  and  Cafatex. 

In  accordance  with  section  733(e)(2) 
of  the  Act,  the  Department  will  direct 
the  U.S.  Customs  Service  (as  of  March 
1.  2003.  renamed  the  U.S.  Bureau  of 
Customs  and  Border  Protection) 
("Customs")  to  suspend  liquidation  of 
all  entries  of  certain  frozen  fish  fillets 
from  QVD,  Da  Nang,  Afiex.  and  Cafatex 
that  are  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
November  2,  2002.  Customs  shall 
require  a  cash  deposit  or  posting  of  a 
bond  equal  to  the  estimated  preliminary 
dumping  margins  reflected  in  the 
amended  preliminary  determinations 
published  in  the  Federal  Register.  The 
suspension  of  liquidation  will  remain  in 
effect  until  further  notice. 

We  will  make  a  final  determination 
concerning  critical  circimistances  for  all 
producers  and  exporters  of  the  subject 
merchandise  from  Vietnam  when  we 
make  our  final  diunping  determinations 
in  this  investigation,  which  will  be  135 
days  after  publication  of  the  preliminary 
dumping  determination. 

This  notice  is  published  pursuant  to 
section  777(i)  of  the  Act. 

Dated:  May  19.  2003. 
Joseph  A.  Spetrini, 
Acting  Assistant  Secretary  for  Import 
Administration. 

[FRDoc.  03-13260  Filed  5-27-03;  8:45  ani) 
BILUNG  CODE  3S10-OS-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-570-501] 

Notice  of  Final  Results  of 
Administrative  Review:  Natural  Bristle 
Paintbrushes  and  Brusti  Heads  From 
the  People's  Republic  of  China 

AGENCY:  Import  Administration. 
International  Trade  Administration. 
U.S.  Department  of  Commerce. 

summary:  On  March  7,  2003,  the 
Department  published  the  preliminary 
results  of  review  of  the  antidumping 
duty  order  on  natural  bristle 
paintbrushes  and  brush  heads  from  the 
People's  Republic  of  China  (68  FR 
11041).  The  review  covers  one 
manufacturer,  Hunan  Provincial 
Produce  &  Animal  By-Products  Import  & 
Export  Corporation  (Hunan),  and 


exports  of  the  subject  merchandise  to 
the  United  States  during  the  period 
February  1.  2001  through  January  31, 
2002. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results  of  review.  We 
received  no  comments  from  any  of  the 
parties. 

EFFECTIVE  DATE:  May  28»  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Kirby  or  Sean  Carey.  AD/CVD 
Enforcement.  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW.^ 
Washington  DC  20230;  telephone:  (202) 
482-3782  or  (202)  482-3964, 
respectively. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  February  1,  2002,  the  Department 
published  a  notice  of  opportunity  to 
request  an  administrative  review  of  the 
antidumping  duty  order  on  natural 
paintbrushes  from  the  People's  Republic 
of  China  (PRC)  (67  FR  4945).  On 
February  28,  2002,  the  Department 
received  a  timely  request  from  the  Paiiit 
Applicator  Division  of  the  American 
Brush  Manufacturers  Association,  the 
petitioner,  for  administrative  reviews  of 
Hunan  and  Hebei  Founder  Import  and 
Export  Company  (Hebei).  On  March  27. 
2002.  the  Department  initiated  an 
administrative  review  of  the 
antidumping  duty  order  on  natural 
paintbrushes,  for  the  period  from 
February  1.  200l  through  January  31. 
2002,  in  order  to  determine  whether 
merchandise  imported  into  the  United 
States  is  being  sold  at  less  than  fair 
value  with  respect  to  these  two 
companies.  See  Initiation  of  ■ 
Antidumping  and  Countervailing  Duty 
Administrative  Reviews  and  Requests 
for  Revocations  in  Part,  67  FR  14696 
(March  27,  2002). 

On  May  1.  2002,  the  Department 
issued  antidumping  questionnaires  to 
Hunan  and  Hebei.  In  its  reply  to  Section 
A  of  the'  questionnaire,  Hebei  stated  that 
it  had  made  no  sales  or  shipments  of 
subject  merchandise  to  the  United 
States  during  the  POR.  The  Department 
also  performed  a  U.S.  Customs  Service 
(Customs)  data  query  for  entries  of 
paintbrushes  from  the  PRC  diu'ing  the 
POR.  We  found  no  entries  or  shipments 
from  Hebei  during  the  POR.  Thus,  the 
Department  rescinded  the  review  with 
respect  to  Hebei.  See  Natural  Bristle 
Paintbrushes  From  the  People's 
Republic  of  China;  Notice  of  Rescission, 
In  Part,  of  Antidumping  Administrative 
Review,  67  FR  58018  (September  13. 
2002).  On  November  1,  2002,  the 


Department  extended  the  deadline  for 
the  preliminary  results  of  review  of 
Hunan  until  January  23,  2003  (67  FR 
66614).  This  deadline  was  then  fully 
extended,  in  accordance  with  section 
.751(a)(3)(A)  of  the  Tariff  Act  of  1930 
("the  Act")  by  another  36  days  (68  FR 
4761).  On  March  7.  2003.  the 
Department  published  the  preliminary 
results  of  review  (68  FR  11041).  The 
Department  has  now  completed  this 
review  in  accordance  with  section  751 
of  the  Act. 

Scope  of  the  Antidumping  Duty  Order 

The  products  covered  by  the  order  are 
natural  paintbrushes  from  the  PRC. 
Excluded  from  the  order  are 
paintbrushes  and  brush  heads  with,  a 
blend  of  40  percent  natural  bristles  and  . 
60  percent  synthetic  filaments.  The 
merchandise  under  review  is  currently 
classifiable  under  item  9603.40.40.40  of 
the  Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS).  Although  the 
HTSUS  subheading  is  provided  for 
convenience  and  customs  purposes,  the 
Department's  written  description  of  the 
merchandise  is  dispositive. 

Final  Results  of  Review 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  The  Department 
received  no  comments.  Accordingly,  we 
continued  to  find  that  a  margin  of  0.00 
percent  exists  for  Hunan  for  the  period 
February  1,  2001  through  Januan,'  31, 
2002.  The  Department  will  issue 
assessment  instructions  directly  to  the 
U.S.  Bureau  of  Customs  and  Border 
Protection  ("Customs"). 

Duty  Assessment  and  Cash  Deposit 
Requirement 

The  Department  shall  determine,  and 
Customs  shall  assess,  antidumping 
duties  on  all  appropriate  entries.  "The 
Department  will  issue  appropriate 
assessment  instructions  directly  to 
Customs  within  15  days  of  publication 
of  the  final  results  of  review. 
Furthermore,  the  following  deposit  rates 
will  be  effective  with  respect  to  all 
shipments  of  paintbrushes  from  the  PRC 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date  of  the  final  results  of 
this  review,  as  provided  for  bv  section 
751(a)(2)(C)  of  the  Act:  (1)  The  cash 
deposit  rate,  for  the  reviewed  company 
will  be  the  rate  indicated  above;  (2)  for 
companies  previously  found  to  be 
eligible  for  a  separate  rate  and  for  which 
no  review  was  requested,  the  rash 
deposit  rate  will  be  the  rate  established 
in  the  most  recent  review  of  that 
company;  (3)  for  all  other  PRC  exporters 
of  subject  merchandise,  the  cash  deposit 
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rate  will  be  the  PRC-wide  rate  of  351.92 
percent;  and  (4)  the  cash  deposit  rate  for 
non-PRC  exporters  of  subject 
merchandise  from  the  PRC  will  be  the 
rate  applicable  to  the  PRC  exporter  that 
supplied  that  exporter.  These  deposit 
requirements,  when  imposed,  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

Notification  of  Interested  Parties 

This  notice  serves  as  a  final  reminder 
to  importers  of  their  responsibility 
under  section  351.402(0(2)  of  the 
Department's  regulations  to  file  a 
certificate  regarding  the  reimbursement 
of  antidumping  duties  prior  to 
liquidation  of  the  relevant  entries 
during  this  review  period.  Failure  to 
comply  with  this  requirement  could 
result  in  the  Secretary's  presumption 
that  reimbursement  of  antidumping 
duties  occurred  and  the  subsequent 
assessment  of  double  antidumping  ■ 
duties. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  order  (APO)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  section  351.305(a)(3)  of  the 
Department's  regulations.  Timely 
written  notification  of  the  return/ 
destruction  of  APO  materials  or 
conversion  to  judicial  protective  order  is 
hereby  requested.  Failure  to  comply 
with  the  regulations  and  the  terms  of  an 
APO  is  a  sanctionable  violation. 

This  administrative  review  and  notice 
are  in  accordance  with  sections 
751(a)(3)(A)  and  777(i)(l)  of  the  Act. 

Datecl:May  19.  200.3. 

loseph  A.  Spetrini. 

Acting  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc.  o;j-13263  Filed  5-27-03;  8:45  ami 

MLUNG  COOE  3S10-OS-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-570-625] 

Sebacic  Acid  From  ttie  People's 
Republic  of  China:  Notice  bf  Final 
Results  of  Changed  Circumstances 
Review  and  Intent  Not  To  Revoke  the 
Antidumping  Duty  Order 

agency:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 

-ACTION:  Notice  of  final  results  of 
changed  circumstances  antidumping 


duty  administrative  review  and  intent 
not  to  revoke  antidumping  duty  order. 

summary:  On  March  27.  2003.  the 
Department  published  a  notice  of 
preliminary  results  of  changed 
circumstances  review  and  preliminarily 
found  that  there  was  no  reasonable  basis 
to  determine  that  changed 
circumstances  sufficient  to  warrant 
revocation  exist.  In  our  preliminary 
results,  we  gave  interested  parties  an 
opportunity  to  comment.  See  68  FR 
14945  (March  27,  2003).  On  April  25. 
2003.  the  sole  domestic  producer  of 
sebacic  acid.  SST  Materials.  Inc..  doing 
business  as  Genesis  Chemicals.  Inc. 
(Genesis),  submitted  a  letter  in  support 
of  the  Department's  preliminary  results. 
We  received  no  other  comments. 
Therefore,  the  final  results  do  not  differ 
from  the  preliminary  results,  and  we 
find  that  changed  circumstances  do  not 
exist  to  warrant  revocation  ofthe  order. 
EFFECTIVE  DATE:  May  28.  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mike  Strollo  or  Gregory  E.  Kalbaugh  at 
(202) 482-0629  or  (202) 482-3693. 
respectively,  Office  of  AD/CVD 
Enforcement.  Office  2.  Import 
Administration.  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue,  NW.,  Washington.  DC  20230. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  March  27.  2003,  the  Department 
published  in  the  Federal  Register  a 
notice  of  preliminary  results  of  changed 
circumstances  review  and  preliminary 
intent  not  to  revoke  the  antidumping 
duty  order  for  sebacic  acid  from  the 
People's  Republic  of  China  (PRC).  See 
68  FR  14945.  On  April  25,  2003,  Genesis 
submitted  comments  on  the 
Department's  preliminary  results. 
Genesis  reiterated  that  it  was  the  sole 
domestic  producer  of  sebacic  acid, 
produces  commercial  quantities  of 
sebacic  acid  in  the  United  States,  and 
noted  that  since  filing  both  its 
questionnaire  response  and  additional 
comments  in  February  2003.  it  has 
increased  its  production  staff  and 
invested  additional  capital  to  increase 
domestic  sebacic  acid  production 
capacity.  We  received  no  other 
comments  from  interested  parties  on  the 
Department's  preliminary  results. 

Scope  ofthe  Review 

The  products  covered  by  this  review 
are  all  grades  of  sebacic  acid,  a 
dicarboxylic  acid  with  the  formula 
(CH2)k(COOH):.  which  include  but  are 
not  limited  to  CP  Grade  (500ppm 
maximum  ash.  25  maximum  APHA 
color).  Purified  Grade  (lOOOppm 


maximum  ash,  50  maxim-um  APHA 
color),  and  Nylon  Grade  (500ppm 
maximum  ash,  70  maximum  ICV  color). 
The  principal  difference  between  the 
grades  is  the  quantity  of  ash  and  color. 
Sebacic  acid  contains  a  minimum  of  85 
percent  dibasic  acids  of  which  the 
predominant  species  is  the  Cio  dibasic 
acid.  Sebacic  acid  is  sold  generally  as  a 
free-flowing  powder/flake. 

Sebacic  acid  has  numerous  industrial 
uses,  including  the  production  of  nylon 
6/10  (a  polymer  used  for  paintbrush  and 
toothbrush  bristles  and  paper  machine 
felts),  plasticizers,  esters,  automotive 
coolants,  polyamides.  polyester  castings 
and  films,  inks  and  adhesives, 
lubricants,  and  polyurethane  castings 
and  coatings. 

Sebacic  acid  is  currently  classifiable 
under  subheading  2917.13.00.30  ofthe 
Harmonized  Tariff  Schedule  ofthe 
United  States  (HTSUS).  Although  the 
HTSUS  subheading  is  provided  for 
convenience  and  customs  purposes,  our 
written  description  of  the  scope  of  this 
proceeding  is  dispositive. 

Final  Results  of  Changed 

Circumstances  Review 

« 

Pursuant  to  §751(d)  ofthe  Tariff  Act 
of  1930  (the  Act),  the  Department  may 
revoke  an  antidumping  duty  order  based 
on  a  review  under  §751  (b)  of  the  Act.  19 
CFR  351.222(g)(l)(i)  provides  that  the 
Department  may  revoke  an  order,  in 
whole  or  in  part,  base'd  on  changed 
circumstances  if  "{p)roducers 
accounting  for  substantially  all  of  the 
production  of  the  domestic  like  product 
to  which  the  order  (or  the  part  of  the 
order  to  be  revoked)  *   *   *  have 
expressed  a  lack  of  interest  in  the  order, 
in  whole  or  in  part  *   *   *"  See  also 
§782(h)(2)  ofthe  Act.  Based  on  the  fact 
that  Genesis  objects  to  the  revocation  of 
the  antidumping  duty  order,  and  has 
indicated  that  it  comprises  the  universe 
of  domestic  sebacic  acid  producers,  we 
have  determined  that  there  are  no 
grounds  for  concluding  that 
substantially  all  of  the  domestic       ' 
producers  of  like  product  have 
expressed  a  lack  of  interest  in 
maintaining  the  order. '  As  a  result,  we 
determine  that  changed  circumstances 
sufficient  to  warrant  revocation  of  the 
antidumping  duty  order  on  sebacic  acid 
from  the  PRC  do  not  exist.  Therefore, 


'  An  article  from  the  trade  journal  "Chemical 
Market  Reporter,"  dated  January  20,  2003.  was 
placed  on  the  record  which  indicated  that:  (1) 
Arizona  Chemical  Corporation  and  CasChem.  Inc. 
had  been  the  only  domestic  producers  of  sebacic 
acid  but  both  ceased  domestic  production  of  sebacic 
acid  in  December  2002:  (2)  Genesis  began 
producing  sebacic  acid  in  December  2002:  and  (3) 
Genesis,  as  of  lanuarj'  2003,  was  the  sole  domestic 
producer  of  sebacic  acid. 
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the  Department  is  maintaining  the  order 
on  sebacic  acid  from  the  PRC. 
This  notice  is  published  in 
accordance  with  §§  751(b)(1)  and  777(i) 
ofthe  Act,  and  19  CFR  351.221(c)(3). 

Dated:  May  21,  2003. 
Joseph  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 

Administration. 

|FR  Doc.  03-13264  Filed  5-27-03;  8:45  am] 

BtLUNG  CODE  351(M>S-4> 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-449-804] 

Steel  Concrete  Reinforcing  Bars  from 
Latvia:  Extension  of  the  Time  Limit  for 
the  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  May  28,  2003. 
FOR  FURTHER  INFORMATION  CONTACT:  Jim 
Kemp  or  Constance  Handley  at  (202) 
482-5346  or  (202) 482-0631, 
respectively;  Office  of  AD/CVD 
Enforcement  5,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  DC  20230. 

Time  Limits 

Statutory  Time  Limits 

Section  751(a)(3)(A)  ofthe  Tariff  Act 
of  1930,  as  amended  (the  Act),  requires 
the  Department  of  Commerce  (the 
Department)  to  complete  the 
preliminary  results  of  an  administrative  - 
review  within  245  days  after  the  last  day 
of  the  anniversary  month  of  an  order/ 
finding  for  which  a  review  is  requested 
and  the  final  results  within  120  days 
after  the  date  on  which  the  preliminary 
results  are  published.  However,  if  it  is 
not  practicable  to  complete  the  review 
within  these  time  periods,  section 
751(a)(3)(A)  of  the  Act  allows  the 
Department  to  extend  the  time  limit  for   ' 
the  preliminary  results  to  a  maximum  of 
365  days  after  the  last  day  of  the 
anniversary  month  of  an  order/finding 
for  which  a  review  is  requested,  and  for 
the  final  results  to  180  days  (or  300  days 
if  the  Department  does  not  extend  the 
time  limit  for  the  preliminarj'  results) 
from  the  date  of  publication  of  the 
preliminary  results. 

Background 

On  September  3,  2002,  Joint  Stock 
Company  Liepajas  Metalurgs,  a  Latvian 


producer  of  subject  merchandise, 
requested  an  administrative  review  of 
the  antidumping  duty  order  on  Steel 
Concrete  Reinforcing  Bars  from  Latvia. 
On  October  24,  2002,  the  Department 
published  a  notice  of  initiation  of  the 
administrative  review,  covering  the 
period  January  30,  2001,  through  August 
31,  2002  (67  FR  65336).  The  preliminary 
results  are  currently  due  no  later  than 
June  2,  2003. 

Extension  of  Time  Limit  for  Preliminary 
Results  of  Review 

We  determine  that  it  is  not  practicable 
to  complete  the  preliminary  results  of 
this  review  within  the  original  time 
limit  for  the  reasons  stated  in  our 
memorandum  from  Gary  Taverman, 
Director,  Office  V,  to  Holly  Kuga,  Acting 
Deputy  Assistant  Secretary,  which  is  on 
file  in  the  Central  Records  Unit,  Room 
B-099  of  the  main  Commerce  building. 
Therefore,  the  Department  is  extending 
the  time  limit  for  completion  of  the 
preliminary  results  by  two  months  until 
no  later  than  August  4,  2003.  We  intend 
to  issue  the  final  results  no  later  than 
120  days  after  publication  ofthe 
preliminary  results  notice. 

This  extension  is  in  accordance  with 
section  751(a)(3)(A)  of  the  Act. 

Dated:  May  21,  2003. 
Holly  A.  Kuga, 

Acting  Deputy  Assistant  Secretary  for  AD/ 
CVD  Enforcement  II. 

[FR  Doc.  03-13262  Filed  5-27-03;  8:45  ami 

BILLING  CODE -351 0-OS-4> 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[C-357-815] 

Notice  of  Correction  To  ttie  Notice  of 
Intent  To  Rescind  Countervailing  Duty 
Administrative  Review:  Certain  Hot- 
Rolled  Cart>on  Steel  Flat  Products 
From  Argentina 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  correction  to  notice  of 
intent  to  rescind  countervailing  duty 
administrative  review. 

SUMMARY:  On  May  16,  2003,  the 
Department  of  Commerce  (the 
Department)  issued  a  notice  of  intent  to 
rescind  the  countervailing  duty 
administrative  review  on  certain  hot- 
rolled  carbon  steel  flat  products  from 
Argentina  (hot-rolled  products), 
covering  the  period  January  1 ,  2001 
through  December  31,  2001,  and  one 
manufacturer/exporter  of  the  subject 
merchandise,  Siderar  Sociedad 


Anomina  Industrial  &  Commercial 
(Siderar),  See  Notice  of  Intent  to  Rescind 
Countervailing  Duty  Administrative 
Review:  Certain  Hot-Rolled  Carbon  Steel 
Flat  Products  from  Argentina,  68  FR 
26572  (May  16,  2003). 
EFFECTIVE  DATE:  May  28,  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephanie  Moore  or  Cindy  Robinson. . 
AD/CVD  Enforcement.  Office  6,  Group 
II,  Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230;  telephone  (202)  482-3692  or 
(202)  482-3797,  respectively. 
SUPPLEMENTARY  INFORMATION:  The 
Department  inadvertently  omitted  to 
indicate  that  it  was  issuing  a  Notice  of 
Preliminary  Results  and  Intent  to 
Rescind  Countervailing  Duty 
Administrative  Review  (CVD)  when  it 
issued  the  Notice  of  Intent  to  Rescind 
Countervailing  Duty  Administrative 
Review  on  Certain  Hot-Rolled  Carbon 
Steel  Flat  Products  from  Argentina. 
Therefore,  this  notice  of  correction 
serves  as  an  amendment  and 
notification  ofthe  issuance  ofthe 
preliminary  results  and  intent  to  rescind 
the  CVD  review.  The  Department  also 
omitted  the  following  paragraph.  This 
paragraph  is  hereby  incorporated  into 
the  preliminary  results  and  notice  of 
intent  to  rescind. 

Public  Comment 

Pursuant  to  19  CFR  351.309. 
interested  parties  may  submit  written 
comments  in  response  to  the  notice  of 
intent  to  rescind  the  countervailing  duty 
administrative  review  on  certain  hot- 
rolled  carbon  steel  flat  products  from 
Argentina.  Case  briefs  must  be 
submitted  within  30  days  after  the  date 
of  publication  of  this  notice,  and 
rebuttal  briefs,  limited  to  arguments 
raised  in  case  briefs,  must  be  submitted 
no  later  than  five  days  after  the  time 
limit  for  filing  case  briefs.  Parties  who 
submit  argument  in  this  proceeding  are 
requested  to  submit  with  the  argument; 
(1)  A  statement  ofthe  issues,  and  (2)  a 
brief  summary  of  the  argument.  Case 
and  rebuttal  briefs  must  be  served  on 
interested  parties  in  accordance  with  19 
CFR  351.303(f).  Also,  pursuant  to  19 
CFR  351.310,  within  30  days  ofthe  date 
of  publication  of  this  notice,  interested 
parties  may  request  a  public  hearing  on 
arguments  to  be  raised  in  the  case  and 
rebuttal  briefs.  Unless  the  Secretary 
specifies  otherwise,  the  hearing,  if 
requested,  will  be  held  two  days  after 
the  date  for  submission  of  r^uttal 
briefs.  The  Department  will  publish  the 
final  results  on  the  rescission  ofthe 
countervailing  duty  administrative 
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review,  including  the  results  of  its 
analysis  of  issues  raised  in  any  case  or 
rebuttal  brief  or  at  a  hearing. 

This  notice  is  in  accordance  with 
section  751(a)(1)  of  the  Tariff  Act  of 
1930,  as  amended,  and  §§  351.213(d) 
and  351.309(b)  of  the  Department's 
regulations. 

Dated:  May  20.  2003. 

Holly  A.  Kuga, 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration . 

(FR  Doc.  03-13265  Filed  5-27-03;  8:45  am| 

■UJNO  cooe  3sie-os-« 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapharic 
Adminiatration 

P.D.  051703A] 

NOAA'a  New  Strategic  Plan 

agency:  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice:  request  for  comments. 

SUMMARY:  The  National  Oceanic  and 
Atmospheric  Administration  (NOAA)  is 
the  premier  United  States  agency  for 
environmental  assessment,  prediction 
and  management  providing  broad 
benefits  to  the  national  economy,  public 
safety  and  environment.  NOAA  has 
recently  completed  a  new  strategic  plan 
for  the  agency  responding  to  growing 
national  needs  for  environmental 
information  and  management.  NOAA's 
new  Strategic  Plan  is  now  the  blueprint 
for  the  direction  of  NOAA's  core  and 
future  missions  and  is  being 
institutionalized  in  every  aspect  of 
NOAA's  resource  planning  and  priority 
setting.  An  important  step  in  this 
process  is  aligning  all  organizational 
components  within  NOAA  to  the 
Strategic^PIan.  To  that  end.  NOAA  Line 
organizations  have  now  drafted  new 
strategic  plans  together  with  new 
performance  measures  and  performance 
metrics. 

DATES:  Comments  will  be  accepted 
through  June  20,  2003. 
ADDRESSES:  Send  comments  to  Ms. 
Kelley  Smith.  NOAA  Strategic  Planning, 
Program  Planning  and  Integration 
Office.  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Room  15755,  1315  East-West  Highway, 
Silver  Spring,  MD  20910. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Kelley  Smith,  phone:  301-713- 1622, 
ext.  197  ,  fax:  301-713-0585. 

Status:  NOAA  encourages  all 
stakeholders  and  users  to  review  the 


NOAA  Line  Organization's  draft 
Strategic  Plans.  All  comments  must  be 
submitted  by  individuals  or  individual 
organizations.  Group  consensus 
comments  will  not  be  accepted.  The 
drafts  of  the  NOAA  Line  Organization's 
Strategic  Plans  and  directions  for 
submitting  comments  have  been  posted 
at  http://www.osp.noaa.gov/. 
Comments,  questions  and  suggestions 
are  welcomed  from  both  scientific  and 
stakeholder  communities.  Comments  on 
these  draft  Strategic  Plans  can  be 
submitted  up  to  June  20,  2003,  by  using 
the  web  site  or  by  submitting  directly  to 
the  following  e-mail  address: 
strategic.plaiming@noaa.gov. 

Matters  To  Be  Considered:  All 
comments  received  will  be  reviewed 
and  considered  in  the  final  drafting  of 
NOAA's  new  Line  Organization's 
Strategic  Plans. 

Dated:  May  20.  2003. 
Joyce  Wood, 

Director.  NOAA  Strategic  Planning  Office. 
|FR  Doc.  03-13273  Filed  5-27-03;  8:45  am] 
BUJNO  COM  3610-12-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapherlc 
Administration 

[Docket  No.  03050611  fr-311 6-01, 1.D. 
0501 03E] 

RIN  0648-ZBS1 

Financial  Assistance  for  Fisheries 
Disasters 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Conimerce. 

ACTION:  Notice  of  solicitation  for 

applications. 

.>*  ■  — — -  —  ■—    _ 

SUMMARY:  This  Fisheries  Disasters 
program  provides  financial  assistance 
for  assistance  to  the  shrimp  industries 
in  the  Gulf  and  South  Atlantic.  The 
Catalog  of  Federal  Domestic  Assistance 
Number  is  11.452,  titled  Unallied 
Industry  Projects. 
D^TES:  Your  application  must  be 
received  by  close  of  business  (5  p.m. 
eastern  standard  time  on  June  27,  2003. 
Applications  received  after  that  time 
will  not  be  considered  for  funding.  The 
earliest  start  date  of  awards  is 
approximately  45  days  after  the  date  of 
publication  of  this  notice.  Applicants 
should  consider  this  processing  time  in 
developing  requested  start  dates  for 
their  applications. 
ADDRESSES:  You  can  obtain  an 
application  package  from,  National 
Marine  Fisheries  Service,  State/Federal 


Liaison  Office,  9721  Executive  Center 
Drive  N.,  St.  Petersburg,  FL  33702.  Send 
completed  applications  to  this  same 
address.  You  may  also  obtain  forms 
fit)m:  http://caIdera.sero.nmfs.gov/ 
grants/grants.htm. 

FOR  FURTHER  INFORMATION  CONTACT:  EUie 
Francisco  Roche,  Chief,  State/Federal 
Liaison  Office  at  727-5 7ff^5324  or  at 
EIIie.Roche@noaa.gov. 

SUPPI^MENTARY  INFORMATION: 

I.  Authority 

We  are  soliciting  applications  for 
Federal  assistance  pursuant  to  Division 
N,  Title  V,  Section  501  (Fisheries 
Disasters),of  the  Consolidated 
Appropriations  Resolution,  2003 
P.L.108-7. 

II.  Program  Description  and  Purpose 

Economic  assistance,  as  described 
below,  is  being  provided  to  the  South 
Atlantic  shrimp  fishery  and  the  Gulf 
shrimp  fishery.  $17,500,000  shall  be 
made  available  for  assistance  to  the 
shrimp  industries  in  the  states  of  South 
Carolina,  Georgia,  North  Carolina,  and 
Florida,  in  proportion  to  the  percentage 
of  the  shrimp  catch  landed  by  each 
state,  for  economic  assistance  to  the 
South  AUantic  shrimp  fishery.  The  State 
of  Florida  shall  receive  only  that 
proportion  associated  with  landings  of 
the  Florida  east  coast  fishery. 

In  addition,  $17,500,000  shall  be 
made  available  for  assistance  to  the 
shrimp  industries  in  the  states  of 
Mississippi,  Texas,  Alabama,  Louisiana, 
and  Florida,  in  proportion  to  the 
percentage  of  the  shrimp  catch  landed 
by  each  state,  for  economic  assistance  to 
the  Gulf  shrimp  fishery.  The  State  of 
Florida  shall  receive  only  that 
proportion  associated  with  landings  of 
the  Florida  gulf  coast  fishery. 

Two  percent  of  funds  received  by 
each  state  shall  be  retained  for 
distribution  of  additional  payments  to 
fishermen  with  a  demonstrated  record 
of  compliance  with  turtle  excluder  and 
bycatch  reduction  device  regulations. 
The  remaining  funds  may  be  used  only 
for:  personal  assistance,  with  priority 
given  to  food,  energy  needs,  housing 
assistance,  transportation  fuel,  and  other 
urgent  needs;  assistance  for  small 
businesses  including  fishermen,  fish 
processors,  and  related  businesses 
serving  the  fishing  industry;  domestic 
product  marketing  and  seafood 
promotion;  state  seafood  testing 
programs;  development  of  limited  entry 
programs  for  the  fishery;  funding  or 
other  incentives  to  ensure  wide-spread 
and  proper  use  of  turtle  excluder 
devices  and  bycatch  reduction  devices 
in  the  fishery:  and  voluntary  capacity 
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reduction  programs  for  shrimp  fisheries 
under  limited  access.  The  authority  for 
the  assistance  described  above  does  not 
impose  residency  requirements. 

III.  Funding  Availability 

Approximately  $35.0  million  will  be 
available  in  fiscal  year  (FY)  2003  for 
projects.  Consistent  with  the  funding 
formula  discussed  in  Section  II  above,  of 
the  $17,500,000  provided  for  economic 
assistance  to  the  Gulf  shrimp  fishery,  we 
anticipate  that  approximately 
$1,021,080  shall  be  available  for  the 
shrimp  industry  in  Alabama,  $1,072,006 
shall  be  available  for  the  shrimp 
industry  in  Florida,  $8,688,866  shall  be 
available  for  the  shrimp  industry  in 
Louisiana,  $1,003,307  shall  be  available 
for  the  shrimp  industry  in  Mississippi, 
and  $5,534,740  shall  be  made  available 
for  the  shrimp  industry  in  Texas.  Of  the 
$17,500,000  provided  for  economic 
assistance  to  the  South  Atlantic  shrimp 
fishery,  we  anticipate  that 
approximately  $4,877,680  shall  be 
available  for  the  shrimp  industry  in 
North  Carolina,  $3,658,916  shall  be 
available  for  the  shrimp  industry  in 
South  Carolina,  $3,336,624  shall  be 
available  for  the  shrimp  industry  in 
Georgia,  and  $5,626,780  shall  be 
available  for  the  shrimp  industry  in 
Florida. 

IV.  Funding  Period  and  Restrictions 

Grants  will  be  awarded  for  a 
maximum  period  of  36  months.  Not 
more  than  5  percent  of  grant  funds  may 
be  used  for  administrative  expenses, 
and  no  funds  may  be  used  for  lobbying 
activities  or  representational  expenses. 
Construction  is  not  an  allowable  activity 
under  this  program.  Therefore, 
applications  will  not  be  accepted  for 
construction  projects. 

V.  Cost  Sharing 

Cost-sharing  is  not  required  for  this 
fisheries  disasters  program. 

VI.  Eligibility  Information 

Institutions  of  higher  education,  and 
state,  local  and  Indian  tribal 
governments  are  eligible  to  apply. 

VII.  Application  Information 

Content,  Form  and  Submission  of 
Applications 

Project  applications  must  include  a 
narrative  project  description  which 
provides  a  clear  presentation  of  the 
proposed  work,  the  methods  for 
carrying  out  the  project,  and  an 
explanation  of  how  the  proposed 
activities  will  fulfill  the  purposes  of  the 
disaster  assistance,  as  described  in 
Section  H  above.  Project  applications 
must  identify  the  principal  participants, 


and  include  copies  of  any  agreements 
describing  the  specific  tasks  to  be 
performed  by  participants.  A  budget, 
which  includes  a  detailed  breakdown  by 
category  of  expenditures,  with 
appropriate  cost  estimates  and 
justifications  as  they  relate  to  specific 
aspects  of  the  project,  must  be  provided. 

Applications  must  be  one-sioed  and 
unbound.  You  must  submit  one  signed 
original  and  two  signed  copies  of  the 
completed  application  (including 
supporting  information).  We  will  accept 
neither  facsimile  applications,  nor 
electronically  forwarded  applications. 

Three  copies  (one  original  and  two 
copies)  of  each  application  are  required 
and  should  be  submitted  to  the  NMFS 
Southeast  Regional  Office,  State/Federal 
Liaison  Office  (see  ADDRESSES).  We 
must  receive  youir  application  by  close 
of  business  (5  p.m.  eastern  daylight  time 
on  June  27,  2003.  Applications  received 
after  that  time  will  not  be  considered  for 
funding.  All  incomplete  applications  are 
returned  to  the  applicant. 

Vni.  Application  Review  and  Selection 
Process 

When  we  receive  applications  we  will 
screen  them  to  ensure  that  they  were 
received  by  the  deadline  date  (see 
DATES);  include  SF  424  signed  and  dated 
by  an  authorized  representative;  were 
submitted  by  an  eligible  applicant; 
address  the  program  purpose;  and 
include  a  budget,  statement  of  work, 
milestones,  and  identify  the  principal 
organizations  carrying  out  work  under 
the  grant. 

Merit  Review  -  Applications 
responsive  to  this  solicitation  will  be 
evaluated  by  a  review  panel  of  three 
individuals  with  disaster  assistance 
expertise,  in  order  to  determine  their 
merit.  Reviewers  will  assesS  the  ^ 

applications  on  the  criteria  listed  below, 
which  are  weighted  equally.  Each 
reviewer  will  provide  individual     - 
evaluations  of  the  proposals  Based  on 
these  individual  evaluations,  reviewers 
will  rank  the  applications  received  on 
behalf  of  the  fishing  industries  of  the 
states  listed  in  section  II  above. 

The  following  Evaluation  Criteria  will 
be  applied  by  the  reviewers:  (1) 
Importance/relevance  and  applicability 
of  application  -  how  the  application 
relates  to  the  accomplishments  of  the 
program's  purpose;  (2)  Technical/ 
scientific  merit  -  whether  the 
application  has  sufficient  technical  and 
scientific  merit  that  will  adequately 
address  project  goals  and  objectives;  (3) 
Overall  qualifications  of  the  applicant  - 
experience  with  the  fisheries  industry; 
(4)  Project  costs  -  whether  the  proposed 
costs  are  reasonable  and  consistent  with ' 
Section  III,  Funding  Availability;  and  (5) 


Outreach  and  education  -  whether  the 
scope  of  the  application's  proposed 
activities  are  sufficient  to  disseminate 
disaster  relief  information. 

Following  the  merit  review,  the 
applications  will  be  provided  to  the 
Regional  Administrator,  Southeast 
Region,  who  is  the  selecting  official.  In 
determining  the  projects  to  be 
recommended  for  funding,  the  Regional 
Administrator  will  consider  the 
evaluation  and  rankings  of  the  review 
panel  members,  along  with  the 
following  selection  factors:  Availability 
of  funding;  balance/distribution  of 
funds  by  geography/institutions/project 
types;  duplication  of  other  projects 
funded  or  considered  for  funding  by 
NOAA/Other  Federal  Agencies;  program 
priorities  and  policy  factors;  applicants' 
prior  award  performance;  and 
partnerships  with/participation  of  =^- 

targeted  groups. 

IX.  Award  Administration  Information 

1.  Award  Notices  -  Successful 
applications  generally  will  be  notified 
approximately  withirt  45  days  from  the 
date  of  publication  of  this  notice. 
Projects  must  not  be  initiated  until  a 
signed  award  is  received  from  the 
NOAA  grants  Office.  Unsuccessful 
applications  will  be  returned  to  the 
applicant. 

2.  Administrative  Requirements  -  If 
you  are  selected  to  receive  a  grant  award 
for  a  project,  you  must: 

-  Manage  the  day-to-day  xtperations  of 
the  project,  be  responsible  for  the 
performance  of  all  activities  for  which 
funds  are  granted,  and  be  responsible 
for  the  satisfaction  of  all  administrative 
and  managerial  conditions  imposed  by 
the  award. 

-  Keep  records  sufficient  to  document 
any  costs  incurred  under  the  award,  and 
allow  access  to  these  records  for  audit 
and  examination  by  the  Secretary'  of 
Commerce,  the  Comptroller  General  of 
the  United  States,  or  their  authorized 
representatives;  and,  submit  financial 
status  reports  (SF  269)  to  NOAA  Grants 
in  accordance  with  the  award 
conditions. 

3.  Reporting  -  Successful  applicants 
will  be  required  to: 

-  Submit  semiannual  project  status 
reports  on  the  use  of  funds  and  progress 
of  the  project  to  us  within  30  days  after 
the  end  of  each  6-month  period.  You 
will  submit  these  reports  to  the 
individual  identified  as  the  NMFS 
Program  Officer  in  the  funding 
agreement. 

-  Submit  a  final  report  within  90  days 
after  completion  of  each  project  to  the 
NMFS  Program  Officer.  "The  final  report 
must  describe  the  project  and  include 
an  evaluation  of  the  work  you 
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performed  and  Uie  results  and  benefits 
in  sufficient  detail  to  enable  us  to  assess 
the  success  of  the  completed  project.  We 
will  provide  you  with  formats  for  the 
semiannual  and  final  reports. 

We  are  committed  to  using  available 
technology  to  achieve  the  timely  and 
wide  distribution  of  final  reports  to 
those  who  would  benefit  from  this 
information.  Therefore,  you  are 
encouraged  to  submit  final  reports  in 
electronic  format,  in  accordance  with 
the  award  terms  and  oonditions.  You 
may  charge  the  costs  associated  with 
preparing  and  transmitting  your  final 
reports  in  electronic  format  to  the  grant 
award. 

X.  Other  Requirements 

The  Department  of  Commerce  Pre- 
Award  Notification  Requirements  for 
Grants  and  Cooperative  Agreements 
contained  in  the  Federal  Register  notice 
of  October  1.  2001  (66  FR  49917).  as 
amended  by  the  Federal  Register  notice 
published  on  October  30,  2002  (67FR 
55109),  are  applicable  to  this 
solicitation. 

Intergovernmental  Review  - 
Applications  under  this  program  are 
subject  to  the  provisions  of  Executive 
Order  12372,  Intergovernmental  Review 
of  Federal  Programs.  Applicants  must 
contact  their  State's  Single  Point  of 
Contact  (SPOC)  to  find  out  about  and 
comply  with  the  State's  process  under 
Executive  Order  12372.  'The  names  and 
addresses  of  the  SPOCs  are  listed  in  the 
Office  of  Management  and  Budget's 
home  page  at  http:// 
www.  whitehouse.gov/omb/grants/ 
spoc.html. 

Classification 

This  action  has  been  determined  to  be 
not  significant  for  the  purposes  of 
Executive  Order  12866. 

Prior  notice  and  an  opportunity  for 
public  comment  are  not  required  by  the 
Administrative  Procedure  Act  or  any 
other  law  for  this  notice  concerning 
grants,  cooperative  agreements,  benefits 
and  contracts.  5  U.S.C.  553(a)(2). 
Therefore,  a  regulatory  flexibility 
analysis  is  not  required  for  the  purposes 
of  the  Regulatory  Flexibility  Act  5 
U.S.C.  601  et  seq. 

Notwithstanding  any  other  provision 
of  law,  no  person  is  required  to  respond 
to,  nor  shall  any  person  be  subject  to  a 
penalty  for  failure  to  comply  with,  a 
collection  of  information  subject  to  the 
Paperwork  Reduction  Act,  unless  that 
collection  displays  a  currently  valid 
Office  of  Management  and  Budget 
(OMB)  control  number.  This  notice 
contains  collection-of-information 
requirements  subject  to  the  Paperwork 
Reduction  Act.  The  use  of  Standard 


Forms  424,  and  269  has  been  approved 
by  OMB  under  the  respective  control 
numbers  0348-0043,  and  0348-0039. 

Dated:  May  20.  2003. 
John  Oliver, 

Deputy  Assistant  Administrator  for 
Operations,  Natiuonai  Marine  Fisheries 
Service. 

(FR  Doc.  03-13272  Fifed  5-27-03;  8:45  am) 

8N.UNG  COOC  3510-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 


[I.D.  051203C] 

Fisheries  of  the  Caribbean,  Gulf  of 
Mexico,  and  South  Atlantic;  Reef  Fish 
Fishery  of  the  Gulf  of  Mexico;  Coastal 
Migratory  Pelagic  Resources  of  the 
Gulf  of  Mexico  and  South  Atlantic;  Gulf 
of  Mexico  Fishery  Management 
Council;  Public  Hearings 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  public  hearings; 
request  for  comments. 

SUMMARY:  The  Gulf  of  Mexico  Fishery 
Management  Council  (Council)  will 
convene  public  workshops  on  collecting 
information  about  vessel  expenses  and 
earnings  in  the  Gulf  of  Mexico  reef  fish 
and  coastal  pelagics  (mackerel) 
fisheries. 

DATES:  The  public  workshops  will  be 
held  in  May  and  June.  See 
SUPPLEMENTARY  INFORMATION  for  specific 
dates  and  times. 

ADDRESSES:  Written  comments  should 
be  sent  to,  and  copies  of  the  scoping 
document  are  available  from,  the 
Council,  3018  U.S.  Highway  301,  North, 
Suite  1000,  Tampa,  FL  33619. 

For  specific  location  regarding  the 
public  workshops,  see  SUPPLEMENTARY 
INFORMATION. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Antonio  Lamberte,  Senior  Economist, 
Gulf  of  Mexico  Fishery  Management 
Council;  telephone:  (813)  228-2815. 
SUPPLEMENTARY  INFORMATION:  The 
Council  will  conduct  workshops  on 
collecting  information  about  vessel 
expenses  and  earnings  in  the  Gulf  of 
Mexico  reef  fish  and  coastal  pelagics 
(mackerel)  fisheries.  The  main  goal  of 
the  workshops  is  to  solicit  the  views  of 
participants  on  the  importance  and 
necessity  of  collecting  vessel  and  trip 
level  information  on  expenses  and 
earnings.  In  addition,  participants  will 


be  asked  for  their  views  on  the  methods 
of  collecting  such  information. 

Vessel  expenses  and  earnings,  also 
known  as  cost  and  returns,  information 
is  extremely  important  as  it  allows  the 
Council  to  have  a  better  understanding 
of  the  economic  impacts  of  proposed 
management  actions  while  they  are  still 
under  consideration.  In  addition, 
several  laws  such  as  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act,  National 
Environmental  Policy  Act,  Regulatory 
Flexibility  Act,  and  Executive  Order 
12866  require  the  use  of  economic 
information  in  the  deliberation  and 
formulation  of  regulations.  Fishery 
participants'  views  regarding  the  nature 
and  collection  of  this  information  are 
critical  so  that  at  the  time  it  is  collected, 
assembled,  and  analyzed  a  more 
credible  picture  of  the  economic 
condition  of  the  fishery  will  be  depicted 
and  used  in  the  management  process. 

Council  staff,  with  the  assistance  of 
NMFS  staff,  will  conduct  the 
workshops.  All  workshops  will  begin  at 
6  p.m.  local  time  and  conclude  at  about 
9  p.m.  at  the  following  locations  and 
dates: 

1.  Tuesday,  May  27,  2003,  Four  Points 
Hotel  by  Sheraton.  1325  Miracle  Strip 
Parkway,  Fort  Walton  Beach,  FL  32548: 
telephone:  850-796-3815; 

2.  Wednesday,  May  28,  2003,  Adam's 
Mark  Hotel,  64  South  Water  Street, 
Mobile,  AL  36602;  telephone:  251-438- 
4000; 

3.  Thursday,  May  29,  2003, 
Mississippi  Department  of  Marine 
Resources,  1141  Bayview  Avenue, 
Biloxi,  MS  39530;  telephone:  228-374- 
5000; 

4.  Monday,  June  2,  2003,  Texas  City 
Department  of  Recreation  &Tourism, 
Nessler  Center,  2010  5th  Avenue  North, 
Texas  City,  TX  77590;  telephone:  409- 
643-5990; 

5.  Tuesday,  June  3,  2003,  Lake 
Jackson  Library,  250  Circle  Way,  Lake 
Jackson,  TX  77566;  telephone:  979-297- 
1271; 

6.  Wednesday,  June  4,  2003, 
Matagorda  Volunteer  Fire  Department, 
P.  O.  Box  70,  Matagorda,  TX  77457; 
telephone:  979-863-7551; 

7.  Thursday,  June  5,  2003,  Holiday 
Inn  Beachside  Key  West,  3841  N. 
Roosevelt  Blvd,  Key  West.  FL  33040; 
telephone:  305-294-2571; 

8.  Friday,  June  6,  2003,  La  Quinta  Inn 
Fort  Myers,  4850  S.  Cleveland  Avenue, 
Fort  Myers.  FL  33907;  telephone:  941- 
275-3300; 

9.  Monday.  June  9.  2003.  City  of 
Madeira  Beach,  300  Municipal  Drive, 
Madeira  Beach.  FL  33708;  telephone: 
727-391-9951; 
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10.  Wednesday,  June  11,  2003,  Larose 
Civic  Center,  307  East  5th  Street,  Larose. 
LA  70373;  telephone:  985-693-7355; 

11.  Thursday,  June  12,  2003,  Police 
Jury  Annex,  110  Smith  Circle,  Cameron, 
LA  70631;  telephone:  333-775-5718; 
and 

12.  Friday,  June  13,  2003,  Hilton  New 
Orleans  Airport,  901  Airline  Drive, 
Kenner,  LA  70062;  telephone:  504-469- 
5000.  • 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Anne  Alford  at  the 
Council  (see  ADDRESSES). 

Dated:  May  21,  2003. 
Bruce  C.  Morehead,  * 

Acting  Director.  Office  of  Sustainable 
Fisiieries.  National  Marine  Fisheries  Service. 
[FR  Doc.  03-13276  Filed  5-27^3;  8:45  am] 

BILLING  CODE  3S10-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Notice  of  Change  to  the  Nation's  Tidal 
Datums  With  the  Adoption  of  a  New 
National  Tidal  Datum  Epoch  Period  of 
1983  through  2001 

AGENCY:  National  Ocean  Service  (NOS), 
National  Oceanic  and  Atmospheric 
Administration  (NOAA),  Department  of 
Commerce  (DOC). 

ACTION:  Notice  to  advise  the  public  of 
national  updates  to  tidal  datums  due  to 
the  adoption  of  a  new  National  Tidal 
Datum  Epoch  1983  through  2001. 

SUMMARY:  NOAA's  National  Ocean 
Service,  Center  for  Operational 
Oceanographic  Products  and  Services 
(CO-OPS),  will  update  the  Nation's 
tidal  datums  to  a  new  National  Tidal 
Datum  Epoch  (NTDE)  to  adjust  for 
changes  in  mean  sea  level  that  have 
occurred  along  the  Nation's  coast  over 
the  past  25  years.  The  NTDE  update 
from  the  1960-1978  to  the  1983-2001 
time  period  will  be  effective  April  21, 
2003.  The  NTDE  is  a  specific  19-year 
period  over  which  tide  observations  are 
taken  to  determine  Mean  Sea  Level  and 
other  tidal  datums  such  as  Mean  Lower 
Low  Water  and  Mean  High  Water.  This 
period  includes  an  18.6  year 
astronomical  cycle  that  accounts  for  all 
significant  variations  in  the  distances  to 
the  moon  and  sun  that  cause  slowly 
varying  changes  in  the  range  of  tide.  It 
is  the  policy  of  NOS  to  consider  a 
revised  NTDE  every  20-25  years  in 
order  to  take  into  account  relative  sea 
level  changes  caused  by  global  sea  level 


rise  and  the  effects  of  long  term  land 
movement  on  local  sea  level  due  to 
subsidence  or  glacial  rebound.  The 
NTDE  of  1983-2001  has  been  adopted 
so  that  all  tidal  datums  throughout  the 
United  States  will  be  based  on  one 
specific  common  reference  period. 

This  action  is  necessary  to  provide  the 
latest  up-to-date  information  available 
for  applications  that  are  essential  to 
supporting  Federal,  State  and  private 
sector  coastal  zone  activities,  including 
hydrographic  surveys  and  coastal 
mapping,  navigational  safety,  wetland 
restoration,  marine  boundary 
determinations,  coastal  engineering, 
storm  warnings  and  hazard  mitigation, 
emergency  management,  and 
hydrodynamic  modeling.  « 

FOR  FURTHER  INFORMATION:  Visit  the 
NOS'  CO-OPS  Web  site  [http:// 
www.tidesandcurrents.noaa.goy)  or 
contact  the  CO-OPS  office  at  the 
following  address:  NOAA,  National 
Ocean  Service.  CO-OPS,  Products  and 
Services  N/OPS3,  Attn:  Water  Levels, 
1305  East- West  Highway,  Silver  Spring, 
MD  20910-32821,  U.SsA.,  Telephone: 
301-713-2877  jcl 76,  Fax:  301-713- 
4437. 

SUPPLEMENTARY  INFORMATION:  Due  to  the 
small  vertical  changes  (0.10  meters/0.3 
foot  or  less)  in  comparison  to  the  overall 
accuracy  of  hydrographic-cartographic 
processes  and  scale  of  the  charts,  for  the 
most  part,  the  shoreline,  depth 
soundings  values,  isobaths,  etc.,  will  not 
be  significantly  modified  as  a  result  of 
the  tidal  datum  updates.  However,  in 
some  regions  that  have  experienced 
rapid  land  movement,  changes  to  actual 
soundings  and  shoreline  depiction  may 
be  required  on  the  next  regularly 
scheduled  chart  edition.  Although 
depictions  of  the  datum  changes  will 
not  be  evident  on  the  largest  scale  NOS 
nautical  charts,  the  datum  changes  will 
be  noticeable  when  establishing  or  re- 
occupying  tide  stations  using  accepted 
surveying  techniques  and  the  numerical 
relationships  for  tidal  benchmarks 
provided  by  NOS'  CO-OPS.  These  tidal 
datum  relationships  will  be  made 
available  to  the  public  in  the  form  of 
updated  published  tidal  benchmark 
sheets  and  accepted  datums. 

Dated:  May  21.  2003. 
Jamison  S.  Hawkins, 

Acting  Assistant  Administrator.  Ocean 

Ser\'ices  and  Coastal  Zone  Management., 

National  Oceanic  and  Atmospheric 

Administration. 

(FR  Doc.  03-13190  Filed  5-27-03:  8:45  am] 

BILLING  CODE  3S10->IE-M 


CORPORATION  FOR  NATIONAL  AND 
COMMUNITY  SERVICE 

Revision  of  Currently  Approved 
Information  Collection;  Comment 
Request 

AGENCY:  Corp^oration  for  National  and 
Community  Service. 

ACTION:  Notice. 

SUMMARY:  The  Corporation  for  National 
and  Community  Service  (hereinafter  the 
"Corporation  "J,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  conducts  a  pre- 
clearance  consuhation  program  to 
provide  the  general  public  and  Federal 
agencies  with  an  opportunity  to 
comment  on  proposed  and/or 
continuing  collections  of  information  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (PRA95)  (44 
U.S.C.  3506(c)(2)(A)).  This  program      * 
helps  to  ensure  that  requested  data  can 
be  provided  in  the  desired  format, 
reporting  burden  (time  and  financial 
resources)  is  minimized,  collection 
instruments  are  clearly  understood,  and 
the  impact  of  collection  requirement  on 
respondents  can  be  properly  assessed. 
This  form  is  available  in  alternate 
formats.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TTY/TDD)  may  call  (202)  606-5256 
between  the  hours  of  9  a.m.  and  4:30 
p.m.  Eastern  time,  Monday  through 
Friday. 

DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
ADDRESSES  section  by  August  31.  2003. 

ADDRESSES:  Send  comments  to  the 
Corporation  for  National  and 
Community  Serx'ice.National  Senior 
Serx'ice  Corps,  Attn:  Angela  Roberts. 
Senior  Program  Officer.  1201  New  York 
Avenue.  NW.  Washington.  DC  20525.- 
Comments  may  also  be  sent  via  e-ihail 
to  aroberts@cns.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Angela  Roberts.  (202)  606-5000.  ext. 
111. 

SUPPLEMENTARY  INFORMATION:  Currently, 
the  Corporation  is  soliciting  comments 
concerning  the  revision  of  its  National 
Senior  Service  Corps  Project  Progress 
Report  (OMB  Control  Number  3045- 
0033,  with  an  expiration  date  of  5/31/ 
2003).  However,  the  Corporation  has 
submitted  an  extension  request  to  OMB 
to  allow  for  the  continued  use  of  this 
report  during  the  public  comment 
period  and  the  OMB  review.. Copies  of 
the  information  collection  request  can 
be  obtained  by  contacting  the  office 
listed  below  in  the  ADDRESSES  section  of 
this  notice. 
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Comment  Request 

The  Corporation  is  particularly 
interested  in  comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Corporation,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submissions  of  responses. 

Background 

The  Progress  Report  (PPR)  was 
designed  to  assure  that  National  Service 
Corps  (NSSC)  grantees  address  and 
fulfiH  legislated  program  purposes,  meet 
agency  program  management  emd  grant 
requirements,  and  assess  progress 
toward  work  plan  objectives  agreed 
upon  in  the  granting  of  the  award. 

Current  Action 

The  Corporation  seeks  to  revise  the 
current  PPR:  (a)  Enhance  data  elements 
collected  via  this  information  collection 
tool;  (b)  migrate  the  paper  version  of  the 
form  to  the  Corporation's  electronic 
grants  management  system,  eCrants;  and 
(c)  establish  reporting  periods  consistent 
with  the  Corporation's  integrated  grants 
management  and  reporting  policies. 

The  Corporation  anticipates  making 
available  to  all  NSSC  grantees  an  OMB 
approved  revised  PPR  by  October  of 
2003. 

The  revised  PPR  will  be  used  by 
NSSC  grantees  to  report  progress  toward 
accomplishing  work  plan  goals  and 
objectives,  meeting  challenges 
encountered,  describing  significant 
activities,  and  requesting  technical 
assistance.  Submission  requirements  are 
proposed  to  be  revised  as  follows: 

•  Established  multi-year  NSSC 
grantees  will  submit  the  complete  report 
semi-annually  within  30  days  of  the  end 
of  their  annual  budget  cycle. 

•  New  projects  in  their  first  year,  new 
components  of  statewide  projects, 
demonstrations,  and  projects 
experiencing  problems  or  with 
substantial  project  revisions  will  submit 
the  PPR  quarterly. 


Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Agency:  Corporation  for  National  and 
Community  Service. 

Title:  National  Senior  Services  Corps 
Project  Progress  Report. 

OMB  Number:  3045-0033. 

Agency  Number:  CNCS  Form  1020. 

Affected  Public:  Sponsors  of  National 
Senior  Service  Corps  grants.  , 

Total  Respondents:  1,350. 

Frequency:  Semi-annual.  It  is 
estimated  that  1,250  will  respond  semi- 
annually and  100  quarterly. 

Average  Time  Per  Response:  9.7 
hours. 

Estimated  Total  Burden  Hours:  12,550 
hours. 

Total  Burden  Cost  Iqapital/startup): 
None. 

Total  Burden  Cost  (operating/ 
maintenance):  $2,599. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request:  they  will, 
also  become  a  matter  of  public  record. 

Dated:  May  21.2003. 
Tess  Scannell, 

Director,  National  Senior  Service  Corps. 
(FR  Doc.  03-13259  Filed  5-27-03;  8:45  am) 

BILUNG  CODE  60S0-$S-^ 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Establishment  of  the  U.S.  Joint  Forces 
Command  Transformation  Advisory 
Group 

AGENCY:  Department  of  Defense 
ACTION:  Notice  of  establishment. 

summary:  The  U.S.  Joint  Forces 
Command  Transformation  Advisory 
Group  (TAG)  is  being  established  in 
consonance  with  the  public  interest  and 
in  accordance  with  the  provisions  of 
Pub.  L.  92-463,  the  "Federal  Advisory 
Committee  Act,"  title  5  U.S.C, 
appendix  2.  The  TAG  will  provide 
guidance  and  assistance  in  fulfilling 
Joint  Forces  Command's  mission.  The 
TAG  will  address  subject  related  to  the 
study  and  experimentation  of  joint 
warfighting  concepts  and  capabilities. 

The  TAG  will  be  composed  of  a  broad 
spectrum  of  nationally  renowned 
civilian  and  military  members  able  to 
give  diverse  and  divergent  points  of 
view.  The  committee  will  be  balanced 
among  military  and  civiHan  national 
security  experts,  academicians,  civilian 
leaders  in  public  service,  and  others 
who  will  afford  this  command  multiple 
views  on  issues  affecting  strategic 
planning. 


FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Stephanie  Roper-Burton,  at  (757)  836- 
0965. 

Dated:  May  20,  2003. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 

Officer.  Pepartment  of  Defense. 

|FR  Doc.  03-13228  Filed  5-27-03;  8:45  am) 

BILLING  CODE  S001-O8-M 


DEPARTIMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[OMB  Control  No.  9000-0152] 

Federal  Acquisition  Regulation; 
Submission  for  OMB  Review;  Service 
Contracting 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 

ACTION:  Notice  of  request  for  public 
comments  regarding  an  extension  to  an 
existing  OMB  clearance  (9000-0152). 

SUMMARY!  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection  requirement 
concerning  service  contracting.  A 
request  for  public  comments  was 
published  in  the  Federal  Register  at  68 
FR  10212  on  March  4,  2003.  No 
comments  were  received. 

Public  comments  are  particularly 
invited  on:  Whether  this  collection  of 
information  is  necessary  for  the  proper 
performance  of  functions  of  the  FAR, 
and  whether  it  will  have  practical 
utility;  whether  our  estimate  of  the 
public  burden  of  this  collection  of 
information  is  accurate,  and  based  on 
valid  assumptions  and  methodology; 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  ways  in  which  we  can 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  through  the  use  of  appropriate 
technological  collection  techniques  or 
other  forms  of  information  technology. 

DATES:  Submit  comments  on  or  before 
June  27,  2003. 

ADDRESSES:  Submit  comments, 
including  suggestions  for  reducing  this 
burden  to:  FAR  Desk  Officer,  OMB, 


Room  10102,  NEOB,  Washington,  DC 
20503,  and  a  copy  to  the  General 
•   Services  Administration,  FAR 
Secretariat  (MVA),  1800  F  Street,  NW., 
Room  4035,  Washington,  DC  20405. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Klein,  Acquisition  Policy 
Division,  GSA,  501-3775. 
SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

This  FAR  requirement  implements 
the  statutory  requirements  of  Sec.  834, 
Pub.  L.  101-510,  concerning 
uncompensated  overtime.  The  coverage 
requires  that  offerors  identify 
uncompensated  overtime  hours  and  the 
uncompensated  overtime  rate  for 
procurements  valued  at  $100,000  or 
more.  This  permits  Government 
contracting  officers  to  ascertain  cost 
realism  of  proposed  labor  rates  for 
professional  employees. 

B.  Annual  Reporting  Burden 

Number  of  Respondents:  19,906.    . 

Responses  Per  Respondent:  1 . 

Annual  Responses:  19,906. 

Average  Burden  Per  Response:  30 
minutes. 

Total  Burden  Hours:  9,953. 

Obtaining  Copies  of  Proposals: 
Requesters  may  obtain  a  copy  of  the 
information  collection  documents  from 
the  General  Services  Administration, 
FAR  Se9retariat  (MVA),  Room  4035, 
Washington,  DC  20405,  telephone  (202) 
501-4755.  Please  cite  OMB  Control  No. 
9000-0152.  Service  Contracting,  in  all 
correspondence. 

Dated:  May  20,  2003.  ," 

Ralph  J.  DeStefano, 

Acting  Director,  Acquisition  Policy  Division. 
[FR  Doc.  03-13204  Filed  5-27-03;  8:45  am] 

BILUNG  CODE  6820-EP-P  ^ 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Meeting  of  the  Defense  Finance  and 
Accounting  Service  Board  of  Advisers 

AGENCY:  Department  of  Defense,  Office 

of  the  Under  Secretary  of  Defense 

(Comptroller). 

ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  summary  agenda  for  the 
third  meeting  of  the  Defense  Finance 
and  Accounting  Service  (DFAS)  Board 
of  Advisers.  The  Deputy  Secretary  of 
Defense  chartered  the  Board  on  October 
4,  2000,  to  provide  advice  and 
recommendations  to  the  Secretary  of 
Defense  and  Deputy  Secretary  x)f 


Defense  regarding  the  mission  of  DFAS 
as  it  transforms  its  financial 
management  operations,  processes,  and 
systems.  The  Board's  charter  was 
renewed  on  October  4,  2002.  The 
meeting  will  be  open  to  the  public. 
Notice  of  this  meeting  is  required  under 
the  Federal  Advisory  Committee  Act. 
DATES:  Thursday,  June  19,  2003. 
ADDRESSES:  Double  Tree  Hotel,  Crystal 
City — National  Airport,  Salon  A,  300 
Army  Navy  Drive,  Arlington,  VA  22202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  A.  Lemon,  Corporate  Planning, 
DFAS,  Crystal  Mall  3  (room  206),  1931 
Jefferson  Davis  Highway,  Arlington,  VA 
22240.  Telephone  (703)  607-3839. 
SUPPLEMENTARY  INFORMATION: 

Proposed  Schedule  and  Agenda  ■ 

The  Defense  Finance  and  Accounting 
Service  Board  of  Advisors  will  meet  in 
open  session  from  2  p.m.  to  4  p.m.  on 
June  19,  2003.  The  meeting  will  include 
briefings  and  discussions  on  the  State  of 
DFAS,  the  DFAS  Transformation,  and 
DFAS  Benchmarking  results,  Public 
seating  is  limited,  and  is  available  on  a 
first-come  first-served  basis. 

Dated:  May  21,  2003. 
Patricia  L.  Toppings, 
Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  03-13229  Filed  5-27^3;  8:45  am) 
BILUNG  CODE  5001-01-M 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 

Defense  Science  Board 

AGENCY:  Department  of  Defense. 
ACTION:  Notice  of  advisory  committee 
meetings. 

SUMMARY:  The  Defense  Science  Board 
Task  Force  on  Missile  Defense,  Phase  III 
(Modeling  and  Simulation)  will  meet  in 
closed  session  on  June  16,  2003,  at  the 
Institute  for  Defense  Analyses,  1801  N. 
Beauregard  Street,  Alexandria,  VA.  The 
Task  Force  will  assess:  "The  scope  of  the 
modeling  and  simulation  effort;  the 
appropriateness  of  the  level  of  fidelity  of 
classes  of  simulations;  the  impact  of 
commimications  in  the  end-to-end 
models;  the  approaches  to  ensuring  the 
validity  of  simulations  for  all  uses, 
including  exercises  and  wargaming 
done  for  training  and  operations 
concept  development;  and  additional 
opportunities  for  modeling  and 
simulation  contribution  to  Ballistic 
Missile  Defense  Systems  development 
and  evaluation. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 


Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition,  Technology  & 
Logistics  on  scientific  and  technical 
matters  as  they  affect  the  perceived 
needs  of  the  Department  of  Defense.  At 
this  meeting,  the  Defense  Science  Board 
Task  Force  will  address  the  above 
mentioned  issues  in  a  system  of  systems 
context  with  particular  emphasis  on 
battle  management  systems,  command 
.  and  control  systems,  and  the  global 
sensor  system.  The  Task  Force'will 
provide  advice  on  the  state  of  modeling 
and  simulation  for  use  in  assessing 
overall  performance  of  segments  of  the 
Ballistic  Missile  Defense  Systems:  e.g., 
ground-based  midcourse  intercept 
system,  space-based  interceptor  system. 

In  accordance  with  Section  10(d)  ctf 
the  Federal  Advisory  Committee  Act, 
Pub.  L.  92-463,  as  amended  (5  U.S.C. 
App.  JI),  it  has  been  determined  that  this 
Defense  Science  Board  Task  Force 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)  and  that,  accordingly, 
the  meeting  will  be  closed  to  the  public. 

Dated:  May  20.  2003. 
Patricia  L.  Toppings, 
Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
(FR  Doc.  03-13230  Filed  5-27-03:  8  45  am) 

BILUNG  CODE  S001-0B-M 


DEPARTMENT  OF  DEFENSE    ' 

Department  of  the  Army  < 

Notice  of  Availability  (NOA)  of  the  Draft 
Environmental  Impact  Statement 
(DEIS)  for  the  Construction  of  the 
Thomas  Jefferson  Hall  (Cadet  Library- 
Learning  Center)  and  Other  Cadet 
Zone  Activities  Within  the  United 
States  Military  Academy  (USMA),  West 
Point,  NY 

agency:  U.S.  Military  Academy, 
Department  of  the  Army,  DoD. 
ACTION:  Notice  of  availability. 


SUMMARY:  This  announces  the 
availability  of  the  DEIS  which  assesses 
the  potential  environmental  impacts  of 
the  design,  construction  and  operation 
of  the  new  Cadet  Library-Learning 
Center;  identified  as  Thomas  Jefferson 
Hall,  and  other  Cadet  Zone  Activities  at 
USMA. 

DATES:  The  comment  period  for  the 
DEIS  will  end  45  days  after  publication 
of  the  NOA  in  the  Federal  Register  by 
the  U.S.  Environmental  Protection 
Agency. 

ADDRESSES:  To  obtain  copies  of  the  DEIS 
or  submit  comments,  contact  Douglas  R. 
Cubbison,  Acting  NEPA  Coordinator. 
Directorate  of  Housing  &  Public  Works, 
Engineering  Plans  &  Services  Division, 
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Building  667  Ruger  Ro»d,  West^Point. 
New  York  10996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  R.  C:ubbison  at  (845)  938-3522, 
by  fax  at  (845)  938-2529,  by  e-mail  at 
yd5777@exmail.usma.army.mil,  or  by 
mail  at  the  above  address. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  DEIS  is  to  analyze 
significant  issues  and  information 
relevant  to  environmental  concerns 
regarding  the  proposed  and  alternative 
actions  related  to  academic 
modernization  activities  within  the 
Cadet  Zone  at  the  USMA. 
Modernization  activities  include  the 
construction  of  a  new  library  and 
learning  center,  potential  demolition  of 
structures  that  no  longer  contribute  to 
the  USMA  mission,  and  construction  of 
new  facilities  to  support  the  USMA 
mission  and  modernize  the  Cadet  Zone. 
These  actions  are  needed  to  fulfdl 
current  and  future  needs  for  library  and 
learning  space  necessary  to  maintain 
university  accreditation  and  academic 
excellence,  and  to  update  existing  cadet 
facilities. 

Potential  consequences  of  the 
proposed  project  identified  during 
interagency  and  public  scoping 
meetings  and  addressed  in  this  DEIS 
include  impacts  to  cultural  and  visual 
resources.  In  particular,  these  concerns 
involve  the  existing  significant 
viewsheds  of  the  Cadet  Zone  and  the 
conHguration  and  orientation  of  the  new 
library  on  the  preferred  site.  The  Army 
anticipates  that  cultural  and  visual 
resources  will  be  affected  by  the 
implementation  of  the  proposed  action. 
The  Army  has  responded  to  these 
concerns  by  modifying  elements  of  the   ^ 
proposed  action,  including  the  massing 
of  the  proposed  building  and 
architectural  features  of  its  facades. 

Secondary  and  cumulative  impacts 
also  were  evaluated  for  the  proposed 
and  alternative  actions,  as  well  as 
ongoing  and  recently  completed  projects 
and  recently  foreseeable  future  actions. 
The  analyses  indicate  that  adverse 
environmental  consequences,  such  as 
the  alteration  of  existing  signiHcant 
viewsheds,  would  be  balanced  by 
beneficial  effects,  such  as  the 
modernization  of  the  Cadet  Zone,  the 
continuation  of  USMA  accreditation 
and  an  enhanced  academic 
environment. 

The  Army  has  considered  agency 
concerns  and  responded  by 
incorporating  recommended  changes  in 
the  design  of  the  proposed  action. 
Potential  adverse  environmental 
impacts  to  cultural  and  visual  resources 
will  be  properly  mitigated  through  a 
Programmatic  Agreement  with  the  New 


York  Office  of  Parks  Recreation  and 
Historic  Preservation,  the  Advisory 
Council  on  Historic  Preservation  and 
the  National  Park  Service. 

A  public  meeting  will  be  held  at  the 
Highland  Falls  Library  in  the  spring 
2003  to  solicit  both  oral  and  written 
comments  from  interested  parties.  The 
DEIS  will  be  made  available  at  least  two 
weeks  in  advance  of  the  scheduled 
public  meeting.  The  public  meeting  date 
and  time  will  be  advertised  in  advance 
in  local  newspapers  and  meeting 
announcement  letters  will  be  sent  to 
potentially  interested  parties. 

Comments  on  the  DEIS  received 
during  the  45-day  public  comment 
period  will  be  considered  in  the 
preparation  of  the  Army's  Final  EIS  and 
Record  of  Decision.  Copies  of  the  DEIS 
are  available  for  review  at  the  following 
libraries:  USMA  Post  Library  (Building 
622),  USMA  Cadet  Library  (Building 
757),  Cold  Spring  Public  Library, 
Highland  Falls  Public  Library,  Cornwall 
Public  Library  and  Garrison  Public 
Library. 

Dated:  May  20.  200.3. 
Raymond  |.  Fatz. 

Deputy  Assistant  Secretary  of  the  Army, 
lEinironment.  Safety  and  Occupational 
Health}  OASAd&E)' 
|FR  Doc.  0.3-13219  Filed  5-27-03;  8:45  ami 

BILLING  CODE  371(M>8-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Notice  of  Availability  of  Government- 
Owned  Invention;  Available  for 
Licensing 

agency:  Department  of  the  Navy,  DOD. 
ACTION:  Notice. 

SUMMARY:  The  inventions  listed  below 
are  assigned  to  the  United  States 
Government  as  represented  by  the 
Secretary  of  the  Navy  and  are  available 
for  licensing  by  the  Department  of  the 
Navy.  Navy  Case  No.  82,499,  entitled 
"Infrared  Countermeasure  System  for 
Protecting  Commercial  Platforms"  and 
Navy  Case  No.  84,395,  entitled  "Hollow 
Core  Photonic  Band  Gap  (HCPBG) 
Infrared  Fiber  Sensors." 
ADDRESSES:  Requests  for  information 
about  the  inventions  cited  should  be 
directed  to  the  Naval  Research 
Laboratory,  Code  1004,  4555  Overlook 
Avenue,  SW.,  Washington,  DC  20375- 
5320,  and  must  include  the  Navy  Case 
number. 

FOR  FURTHER  INFORMATION  CONTACT: 
Catherine  M.  Cotell,  Ph.D..  Head. 
Technology  Transfer  Office.  NRL  Code 
1004,  4555  Overlook  Avenue,  SW., 


Washington,  DC  20375-5320,  telephone 
(202)  767-7230.  Due  to  temporary  U.S. 
Postal  Service  delays,  please  fax  (202) 
404-7920,  E-Mail:  coteII@nrI.navy.mil 
or  use  courier  delivery  to  expedite 
response. 

(Authority:  35  IJ.S.C.  207.  37  CFK  part  404.) 

Dated:  May  20.  2003.       " 
E.F.  McDonnell, 

Major,  U.S.  Marine  Corps,  Federal  Register 

Liaison  Officer. 

IFR  Dor..  03-13220  Filed  .i-27-03:  8:45  ami 

8ILUNG  CODE  3810-FF-P 


DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

AGENCY:  Department  of  Education. 
SUMMARY:  The  Leader,  Regulatory 
Management  Group,  Office  of  the  Chief 
Information  Officer,  invites  comments 
on  the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  July  28, 
2003. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Management  Group,  Office 
of  the  Chief  Information  Officer,  < 

publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information:  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites  • 
public  comment. 

The  Department  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  Is 
this  collection  necessary  to  the  proper 
functions  of  the  Department;  (2)  will 


this  information  be  processed  and  used 
in  a  timely  manner;  (3)  is  the  estimate 
of  burden  accurate;  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  information 
technology. 

Dated:  May  21,2003. 
John  D.  Tressler, 

Leader,  Regulatory  Management  Group, 
Office  of  the  Chief  Information  Officer. 

Office  of  Educational  Research  and 
Improvement 

Type  of  Review:  Reinstatement. 

Title:  National  Assessment  of 
Educational  Progress:  2004  Field  Test 
and  2005  Full  Scale  Study,  Science. 

Frequency:  Annually. 

Affected  Public:  Individuals  or 
household;  Not-for-profit  institutions; 
State.  Local,  or  Tribal  Gov't,  SEAs  or 
LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  45,130. 

Burden  Hours:  1 1 ,350. 
Abstract:  In  2004  the  National 
Assessment  of  Educational  Progress  will 
field  test  materials  for  the  2005  full 
scale  assessment  on  science.  The 
materials  contained  in  this  clearance 
package  are  the  questionnaires  for 
students,  teachers,  and  school 
administrators. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  fit)m  http://edicsweb.ed.gov, 
by  selecting  the  "Brovvrse  Pending 
Collections"  link  and  by  clicking  on 
link  number  2278.  When  you  access  the 
information  collection,  click  on 
"Download  Attachments  "  to  view. 
Written  requests  for  information  should 
be  addressed  to  Vivian  Reese, 
Department  of  Education.  400  Maryland 
Avenue,  SW.  Room  4050.  Regional 
Office  Building  3,  Washington,  DC 
20202-4651  or  to  the  e-mail  address 
vivian_reese@ed.gov.  Requests  may  also 
be  electronically  mailed  to  the  Internet 
address  OCIO  RIMG@ed.gov  or  faxed  to 
202-708-9346.  Please  specify  Uie 
complete  title  of  the  information 
collection  when  making  your  request. 

Comments  regarding  burden  and/ or 
the  collection  activity  requirements 
should  be  directed  to  Kadiy  Axt  at  her 
e-mail  ^ddress  Kathy.Axt@ed.gov. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
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Relay  Service  (FIRS)  at  1-800-877- 
8339. 

(FR  Doc.  03-13257  Filed  5-27-03:  8:45  am) 

BILUNG  CODE  4000-01-P 


DEPARTMENT  OF  EDUCATION 

Submission  for  OMB  Review; 
Comment  Request 

AGENCY:  Department  of  Education. 

SUMMARY:  The  Leader,  Regulatory 
Management  Group,  Office  of  the  Chief 
Information  Officer  invites  comments 
•-  'On  the  submission  for  OMB  review  as 
required  by  the  Paperwork  Reduction 
Act  of  1995. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  June  27, 
2003. 

ADDRESSES:  Written  conunents  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Karen  Lee,  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget,  725  1 7th 
Street,  NW.,  Room  10235,  New 
Executive  Office  Building.  Washington, 
DC  20503  or  should  be  electronically 
mailed  to  the  Internet  address 
Karen_F._Lee@omb.eop.gov. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law.  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader. 
Regulatory  Management  Group.  Office 
of  the  Chief  Information  Officer, 
publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment. 


Dated:  May  21,  2003. 
John  D.  Tressler, 

Leader.  Regulatory  Management  Group, 
Office  of  the  Chief  Information  Officer. 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review:  Revision. 
Title:  Report  of  Children  with 
Disabilities  Exiting  Special  Education 
Diuing  the  School  Year. 
Frequency:  Annually. 
Affected  Public:  State,  Local,  or  Tribal 
Gov't.  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  58. 
Burden  Hours:  30,508. 
Abstract:  This  package  provides 
instructions  and  a  form  necessary  for 
States  to  report  the  number  of  students 
aged  14  and  older  served  under  the 
Individuals  with  Disabilities  Education 
Act  (IDEA)-B  exiting  special  education. 
The  form  satisfies  reporting 
requirements  and  is  used  by  Office  of 
Special  Education  Programs  (OSEP)  to 
monitor  state  educational  agencies 
(SEAs)  and  for  Congressional  reporting. 
Requests  for  copies  of  the  submission 
for  OMB  review;  comment  request  may 
be  accessed  from  http:// 
edicsweb.ed.gov,  by  selecting  the 
"Browse  Pending  Collections"  link  and 
by  clicking  on  link  number  2233.  When 
you  access  the  information  collection, 
click  on  "Download  Attachments  "  to 
view.  Written  requests  for  information 
should  be  addressed  to  Vivian  Reese. 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Room  4050.  Regional 
Office  Building  3,  Washington,  DC 
20202-4651  or  to  the  e-mail  address 
vivan.reese©ed.gov.  Requests  may  also 
be  electronically  mailed  to  the  Internet 
address  OCIO  RIMG@ed.gov  or  faxed  to 
202-708-9346.  Please  specify  the 
complete  title  of  the  information 
collection  when  making  your  request. 
Comments  regarding  burden  and/or 
the  collection  activity  requirements 
should  be  directed  to  Sheila  Carey  at 
(20?)  708^287  or  via  her  e-mail  addr«ss 
SheiIa.Carey@ed.gov.  Individuals  who 
use  a  telecommunications  device  for  the 
deaf  (TDD)  may  call  die  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

[FR  Doc.  03-13258  Filed  5-27-03;  8:45  am) 

BILLING  CODE  4000-01-P 


DEPARTMENT  OF  ENERGY 

Environmental  Management  Site- 
Specific  Advisory  Board,  Paducati 

AGENCY:  Department  of  Enei^y  (DOE). 
ACTKM:  Notice  of  open  meeting. 
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summary:  This  notice  announces  a 
meeting  of  the  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB),  Paducah.  The 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  86  Stat.  770)  requires  that 
public  notice  of  these  meetings  be 
announced  in  the  Federal  Register. 
DATES:  Thursday,  June  19,  2003,  5:30 
p.m.-9:30  p.m. 

ADDRESSES:  111  Memorial  Drive, 
Barkley  Centre.  Paducah,  Kentucky. 
FOR  FURTHER  INFORMATION  CONTACT:  W. 
Don  Seaborg,  Deputy  Designated 
Federal  Officer,  Department  of  Energy 
Paducah  Site  Office,  Post  Office  Box 
1410,  MS-103,  Paducah,  Kentucky 
42001,(270)441-6806. 
SUPPLEMENTARY  INFORMATION:  Purpose  of 
the  Board:  The  purpose  of  the  Board  is 
to  make  recommendations  to  DOE  and 
its  regulators  in  the  areas  of 
environmental  restoration  and  waste 
management  activities. 
Tentative  Agenda: 

5:30  p.m.  Informal  Discussion.- 

6  p.m.  Call  to  Order;  Approve  May 

Minutes;  Review  Agenda. 
6:10  p.m.  DDFO's  Comments. 

•  Budget  Update. 
.  •  ES  &  H  Issues. 

•  EM  Project  Updates. 

•  CAB  Recommendation  Status. 

•  Other. 

6:30  p.m.  Federal  Coordinator 

Comments. 
6:40  p.m.  Ex-officio  Comments.- 
6:50  p.m.  Public  Comments  and 

Questions. 

7  p.m.  Administrative  Issues. 

•  June  Dinner  Meeting. 

•  Review  of  Workplan. 

•  Review  Next  Agenda. 

7:20  p.m.  Review  of  Action  Items. 

7:35  p.m.  Break. 

7:45  p.m.  Presentation. 

•  Site  Management  Plan  Dispute 
Resolution. 

•  Cleanup  Scope  Discussion. 

•  Kentucky  Pollutant  Discharge 
Elimination  System  (KPDES)  Permit 
Update 

8:45  p.m.  Public  Comments  and 

Questions. 
8:55  p.m.  Task  Force  and  Subcommittee 

Reports. 
.  •  Water  Task  Force. 

•  Waste  Operations  Task  Force. 

•  Long  Range  Strategy/Stewardship. 

•  Community  Concerns. 

•  Public  Involvement/Membership. 

•  Chairs'  Meeting  Ad  Hoc. 
9:25  p.m.  Final  Comments. 
9:30  p.m.  Adjourn. 

Copies  of  the  final  agenda  will  be 
available  at  the  meeting. 


Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  David  Dollins  at  the  address 
listed  above  or  by  telephone  at  (270) 
441-6819.  Requests  must  be  received 
five  days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  to 
include  the  presentation  in  the  agenda. 
The  Deputy  Designated  Federal  Officer 
is  empowered  to  conduct  the  meeting  in 
a  fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  a  maximum  of  five  minutes 
to  present  their  comments  as  the  first 
item  of  the  meeting  agenda. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room.  lE-190.  Forrestal 
Building,  1000  Independence  Avenue. 
•  SW.,  Washington,  DC  20585  between 
9:00  a.m.  and  4  p.m.,  Monday-Friday, 
except  Federal  holidays.  Minutes  will 
also  be  available  at  the  Department  of 
Energy's  Environmental  Information 
Center  and  Reading  Room  at  115 
Memorial  Drive,  Barkley  Centre, 
Paducah,  Kentucky  between  8:00  a.m. 
and  5:00  p.m.  on  Monday  thru  Friday  or 
by  writing  to  David  Dollins,  Department 
of  Energy  Paducah  Site  Office.  Post 
Office  Box  1410,  MS^103,  Paducah. 
Kentucky  42001  or  by  calling  him  at 
(270)441-6819. 

Issued  at  Washington.  DC,  on  May  22, 
2003. 

Rachel  M .  Samuel, 

Deputy  Advisory  Committee  Management 
Officer. 
[PR  Doc.  03-13249  Filed  5-27-03;  8:45  am]  * 
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DEPARTMENT  OF  ENERGY 

Environmental  Management  Site- 
Specific  Advisory  Board,  Oak  Ridge 
Reservation 

agency:  Department  of  Energy. 
action:  Notice  of  open  meeting. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB),  Oak  Ridge.  The 
Federal  Advisory  Committee  Act  (Pub. 
L.  No.  92-463,  86  Stat.  770)  requires 
that  public  notice  of  these  meeting  be 
announced  in  the  Federal  Register. 

DATES:  Wednesday,  June  11.  2003,  6 
p.m. 


ADDRESSES:  DOE  Information  Center, 
475  Oak  Ridge  Turnpike,  Oak  Ridge, 
TN. 

FOR  FURTHER  INFORMATION  CONTACT:  Pat 
Halsey,  Federal  Coordinator, 
Department  of  Energy  Oak  Ridge 
Operations  Office.  P.O.  Box  2001.  EM- 
90.  Oak  Ridge.  TN  37831.  Phone  (865) 
576-4025;  Fax  (865)  576-5333  or  e-mail: 
halseypj@oro.doe.gov. 
SUPPLEMENTARY  INFORMATION:  Purpose  of 
the  Board:  The  purpose  of  the  Board  is 
to  make  recommendations  to  DOE  and 
in  the  areas  of  environmental 
restoration,  waste  management,  and 
related  activities. 

Tentative  Agenda: 

•  The  meeting  presentation  will 
feature  an  overview  of  the  Tennessee 
Oversight  Agreement  as  it  pertains  to 
ongoing  monitoring  programs.  John 
Owsley.  Director  of  the  DOE  Oversight  ■ 
Division  of  the  Tennessee  Department  of 
Environment  and  Conservation  and 
ORSSAB  Ex  Officio,  will  provide  the 
information. 

After  offering  background  information 
on  two  other  aspects  of  the  Tennessee 
Oversight  agreement,  management  of 
the  Federal  Facilities  Agreement  grant 
and  operation  with  the  Tennessee 
Emergency  Management 'Agency.  Mr. 
Owsley  will  focus  on  the  Oversight  and 
Monitoring  Program.  In  particular,  he 
will  discuss  recent  findings  by  the  state 
as  they  relate  to  ambient  monitoring. 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Pat  Halsey  at  the  address  or 
telephone  number  listed  above. 
Requests  must  be  received  five  days 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  in  the  agenda.  The  Deputy 
Designated  Federal  Officer  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  a  maximum  of  five  minutes 
to  present  their  comments.  This  Federal 
Register  notice  is  being  published  less 
than  1 5  days  prior  to  the  meeting  date 
due  to  programmatic  issues  that  had  to 
be  resolved  prior  to  the  meeting  date. 

Minutes:  Minutes  of  this  meeting  will 
be  available  for  public  review  and 
copying  at  the  Department  of  Energy's 
Information  Center  at  475  Oak  Ridge 
Turnpike.  Oak  Ridge.  TN  between  8 
a.m.  and  5  p.m.  Monday  through  Friday, 
or  by  writing  to  Pat  Halsey.  Departtnent 
of  Energy  Oak  Ridge  Operations  Office. 
P.O.  Box  2001.  EM-90,  Oak  Ridge.  TN 


37831,  or  by  calling  her  at  (865)  576- 
4025. 

Issued  at  Washington.  DC  on.May  22.  2003. 
Rachel  M.  Samuel, 

Deputy  Advisory  Committee  Management 
Officer. 

(FR  Doc.  03-13250  Filed  5-27-03;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  hto.  IC03-583-001,  FERC-583] 

Commission  Information  Collection 
Activities,  Proposed  Collection; 
Comment  Request;  Submitted  for  OMB 
Review 

May  20.  2003. 

AGENCY:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTION:  Notice. 
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SUMMARY:  In  compliance  with  the 
requirements  of  section  3507  of  the 
Paperwork  Reduction  Act  of  1995,  44 
U.S.C.  3507,  the  Federal  Ener^ 
Regiilatory  Commission  (Commission) 
has  submitted  the  information 
collection  described  below  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  and  extension  of  the  current 
expiration  date.  Any  interested  person 
may  file  comments  directly  with  OMB 
•   and  should  address  a  copy  of  those 
comments  to  the  Commission  as 
explained  below.  The  Commission 
received  no  comments  in  response  to  an 
earlier  Federal  Register  notice  of 
November  18,  2002  (67  FR  69514-15) 
and  has  made  this  notation  in  its 
submission  to  OMB. 
DATES:  Comments  on  the  collection  of 
information  are  due  by  June  23.  2003. 
ADDRESSES:  Address  comments  on  the 
collection  of  information  to  the  Office  of 
Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Federal  Energy  Regulatory 
Commission  Desk  Officer.  725  17th 
Street.  NW.,  Washington,  DC  20503.  The 
Desk  Officer  may  be  reached  by 
telephone  at  202-395-7856.  A  copy  of 
the  comments  should  also  be  sent  to  the 
Federal  Energy  Regulatory  Commission, 
Office  of  the  Executive  Director,  ED-30, 
Attention:  Michael  Miller.  888  First 
Street  NE.,  Washington.  DC  20426. 
Comments  may  be  filed  either  in  paper 
format  or  electronically.  Those  persons 
filing  electronically  do  not  need  to  make 
a  paper  filing.  For  paper  filings,  such 
comments  should  be  submitted  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 


Street,  NE.  Washington.  DC  20426  and 
should  refisr  to  Docket  No.  IC03-583- 
001. 

Documents  filed  electronically  via  the 
Internet  must  be  prepared  in 
WordPerfect,  MS  Word,  Portable 
Document  Format,  or  ASCII  format.  To 
file  the  document,  access  the  ' 
Commission's  Web  site  athttp:// 
www.ferc.gov  and  click  on  "Make  an  E- 
filing,"  and  then  follow  the  instructions 
'  for  each  screen.  First  time  users  will 
have  to  establish  a  user  name  and 
password.  The  Commission  will  send  an 
automatic  acknowledgment  to  the 
sender's  E-mail  address  upon  receipt  of 
comments.  User  assistance  for  electronic 
filings  is  available  at  202-502-8258  or 
by  e-mail  to  efiling@ferc.gov.  Comments 
should  not  be  submitted  to  the  e-mail 
address. 

All  comments  are  available  for  review 
at  the  CommissioD  or  may  be  viewed  on 
the  Commission's  Web  site  at  http:// 
www.ferc.gov  ,  using  the  "FERRIS"  link. 
Enter  the  docket  number  excluding  the 
last  three  digits  in  the  docket  number 
field  to  access  the  document.  For 
assistance,  contact  FERC  Online 
Support  at 

FERCOnlineSupport@ferc.gov  or  toll- 
free  at  (866)208-3676.  or  for  TTY, 
contact  (202)502-8659.  FOR  FURTHER 
INFORMATION  CONTACT:  Michael  Miller 
may  be  reached  by  telephone  at 
(202)502-8415,  by  fax  at  (202)273-0873, 
and  by  e-mail  at 
michael.miller@ferc.gov. 

SUPPLEMENTARY  INFORMATION: 


Description 

The  information  collection  submitted 
for  OMB  review  contains  the  following: 

1.  Collection  of  Information:  FERC- 
583  "Annual  Kilowatt  Generating 
Report" 

2.  Sponsor:  Federal  Energy  Regulatory 
Commission 

3.  Contra/ No.;  1902-0136. 

The  Commission  is  now  requesting 
that  OMB  approve  a  three-year 
extension  of  the  expiration  date,  with  no 
changes  to  the  existing  collection.  The 
information  filed  with  the  Commission 
is  mandatory. 

4.  Necessity  of  the  Collection  of 
Information:  Submission  of  the 
information  is  necessary  to  enable  the 
Commission  to  carry  out  its 
responsibilities  in  implementing  the 
statutory  provisions  of  section  10(e)  of 
the  Federal  Power  Act  (FPA),  and 
section  3401  of  the  Omnibus  Budget 
Reconciliation  Act  of  1986  (OBRA),  42 
U.S.C.  7178.  Section  10(e)  authorizes 
the  Commission  to  collect  annual 
charges  from  hydroelectric  licenses  for 
among  other  things,  the  cost  of 


administering  part  I  of  the  FPA  and  for 
administering  the  costs  of  administering 
United  States  dams.  Section  3401  of 
OBRA  authorizes  the  Commission  to 
"assess  and  collect  fees  and  annual 
charges  in  any  fiscal  year  in  amounts 
equal  to  all  the  costs  incurred  ...  in 
that  fiscal  year".  The  annual  charges 
must  be  computed  based  on  methods 
that  the  Commission  has  determined  to 
be  fair  equitable.  The  aimual  charges  do 
not  enable  the  Commission  to  collect 
amounts  in  excess  of  expenses,  but 
merely  serve  as  a  vehicle  tb  reimburse 
the  United  States  Treasury  for  the 
Commission's  expenses.  (42  U.S.C. 
7178(f)) 

The  Commission's  staff  use  the" 
information' to  determine  the  amounts  of 
annual  charges  to  be  assessed  licensees 
for  reimbursable  government 
administrative  costs  and  for  the  use  of 
government  dams.  The  Commission 
implements  these  filing  requirements  in 
the  Code  of  Federal  Regulations  (CFR) 
imder  18  CFR  part  11. 

5 .  Respondent  Description :  The 
respondent  universe  currently 
comprises  660  companies  (on  average) 
subject  to  the  Commission's 
jurisdiction.  ^^"^^ 

6.  Estimated  Burden:  1,320  total 
hours,  660  respondents(average),  1 
response  per  respondent,  2  hours  per 
response  (average). 

7.  Estimated  Cost  Burden  to 
respondents:  1,320  hours/2080  hours 
per  years  x  $117,041  per  year  =  $74,276. 
The  cost  per  respondent  is  equal  to 
$113.00. 

Statutory  Authority:  Section  10  of  the  . 
Federal  Power  Act.  16  U.S.C.  803(3)  and     " 
section  3401  of  the  Omnibus  Budget 
Reconciliation  Act  of  1986.  42  U.S.C.7178. 

Magalie  R.  Saias,  ^^ 

Secretary. 

[FR  Doc.  03-13209  Filed  5-27-03;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EL03-1 24-000,  et  al.] 

United  States  Department  of  Energy,  et 
al.;  Electric  Rate  and  Corporate  Filings 

May  20.  2003. 

The  following  filings  have  been  made 
with  the  Commission.  The  filings  are 
listed  in  ascending  order  within  each 
docket  classification. 
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1.  United  States  Department  of  Energy 
Southwestern  Power  Administration, 
Complainant,  v.  Entergy,  Arkansas, 
Incorporated,  Respondent 

I  Docket  No.  EL03-1 24-000) 

Take  notice  that  on  May  16.  2003, 
Southwestern  Power  Administration 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  a  complaint  related  to  the 
cancellation  by  Entergy.  Arkansas, 
Incorporated  of  FERC  Electric  Rate 
Schedule  No.  141,  Docket  No.  ER94- 
104.  Southwestern  Power 
Administration  asks  the  Commission  to 
direct  Entergy  to  cease  and  desist  from 
the  threatened  termination  of  service 
and  to  comply  with  the  terms  and 
conditions  of  the  Electric  Rate  Schedule 
and  its  contract. 

Comment  Date:  June  5,  2003. 

2.  TransAlta  Energy  Marketing  (U.S.) 
Inc.,  Complainant,  v.  Bonneville  Power 
Administration,  Respondent 

(Docket  No.  EL03-125-O00|       . 

Take  notice  that  on  May  16,  2003, 
TransAlta  Energy  Marketing  (U.S.)  Inc. 
(TransAlta)  filed  a  Complaint  And 
Request  For  Fast  Track  Processing 
pursuant  to  section  206  of  the  Federal 
Power  Act,  16  U.S.C.  824e  (2000),  and 
Rule  206  of  the  Rules  of  Practice  and 
Procedure  of  the  Federal  Energy 
Regulatory  Commission  (Commission), 
18  CFR  385.206,  requesting  that  the 
Commission  issue  an  order  directing  the 
Bonneville  Power  Administration  (BPA) 
to  honor  TransAlta's  rollover  rights  to 
which  TransAlta  asserts  it  is  entitled  to 
under  the  provisions  of  BPA's 
Commission-approved  open-access 
transmission  tariff. 

TransAlta  states  that  copies  of  this 
filing  were  served  on  representatives  of 
BPA  by  facsimile,  electronic  mail  and 
Federal  Express  overnight  delivery. 
Comment  Date:  June  5,  2003. 

3.  Idaho  Power  Company 

IDocket  Nos.  ER03-487-O02  and  ER03-488- 
002] 

Take  notice  that  on  May  15,  2003. 
Idaho  Power  Company  filed  a  revision 
to  its  May  1.  2003  compliance  filing  in 
Docket  Nos.  ER03-487-001  and  ER03- 
488-001. 

Comment  Date:  June  5,  2003. 

4.  Carolina  Power  &  Light  Company 
Florida  Power  Corporation 

(Docket  No.  ER03-540-O031 

Take  notice  that  on  May  15.  2003. 
Carolina  Power  &  Light  Company  and 
Florida  Power  Corporation  tendered  for 
filing  with  the  Federal  Energy 
Regulatory  Commission  certain 
modifications  to  the  credit  security 


provisions  of  their  Open  Access 
Transmission  Tariffs  to  become  effective 
May  14.  2003,  in  compliance  with  the 
Commission's  May  9,  2003  Order 
Accepting  In  part  And  Rejecting  In  part 
Tariff  Sheets  As  Modified  in  this  docket. 
Carolina  Power  &  Light  Company  states 
that  these  tariff  modifications  supersede 
the  tariff  filings  made  on  March  12, 
2003  in  Docket  No.  ER03-540-«00. 

Carolina  Power  &  Light  Company 
states  that  copies  of  the  filing  were 
served  upon  the  public  utilities' 
jurisdictional  customers,  the  North 
Carolina  Utilities  Commission,  the 
South  Carolina  Public  Service 
Commission  and  the  Florida  Public 
Service  Commission. 

Comment  Date:  June  5.  2003. 

5.  Entergy  Services,  Inc. 

(Docket  No.  ER03-599-O021 

Take  notice  that  on  May  15.  2003. 
Entergy  Services.  Inc..  (Entergy 
Services)  on  behalf  of  Entergy  Arkansas, 
Inc.  (Entergy  Arkansas),  tendered  for 
filing  revisions  to  Entergy  Arkansas' 
2003  Wholesale  Formula  Rate  Update. 

Comment  Date:  June  5.  2003. 

6.  Southern  Power  Company 

[Docket  No.  ER03-713-00t] 

Take  notice  that  on  May  16.  2003. 
Southern  Power  Company  (Southern 
Power)  tendered  a  supplemental  filing 
to  its  application  for  the  approval  of  two 
long  term  market-rate  power  sale 
agreements  by  and  between:  (1)  Georgia 
Power  Company  and  Southern  Power 
for  Plant  Mcintosh  Units  10  and  11. 
dated  June  3,  2002,  and  (ii)  Savannah 
Electric  and  Power  Company  and 
Southern  Power  for  Plant  Mcintosh 
Units  10  and  11,  dated  June  3.  2002.  in 
Docket  No.  ER03-7 13-000. 

Comment  Date:  June  6.  2003. 

7.  Susquehanna  Energy  Products,  LLC; 
Susquehanna  Energy  Products,  LLLP 

(Docket  No.  ER03-768-001 1 

Take  notice  that  on  May  15,  2003, 
Susquehanna  Energy  Products,  LLC 
tendered  for  filing  a  Notice  of 
Succession  stating  that  Susquehanna 
Energy  Products,  LLC  has  adopted  and 
succeeded  to  the  rate  schedule  and 
petition  submitted  by  Susquehanna 
Energy  Products,  LLLP  on  April  23, 
2003  in  Docket  No.  ER03-768-O00.  In  \^ 
addition.  Susquehanna  Energy  Products. 
LLC  states  that  the  rate  schedule  has 
been  updated  as  appropriate  and  in 
conformance  with  Order  No.  614. 

Comment  Date:  June  5.  2003. 

8.  Katahdin  Paper  Company  LLC 

(Docket  No.  ER03-796-O01] 

Take  notice  that  on  May  14.  2003. 
Katahdin  Paper  Company  LLC 


submitted  for  filing  an  amendment  to  its 
application  for  authorization  to  sell 
energy,  capacity  and  specified  ancillary 
services  at  market-based  rates,  certain 
waivers  and  blanket  exemptions  and 
request  for  expedited  action. 
Comment  Date:  May  30.  2003. 

9.  Virginia  Electric  and  Power 
Company 

[Docket  No.  ER03-804-O01J 

Take  notice  that  May  15.  2003. 
Virginia  Electric  and  Power  Company, 
doing  business  as  Dominion  Virginia 
Power  (Dominion  Virginia  Power) 
tendered  for  filing  an  executed  revised 
Network  Integration  Transmission 
Service  Agreement  including  an 
executed  revised  Network  Operating 
Agreement  (collectively.  Revised 
NITSA)  between  Dominion  Virginia 
Power  and  Old  Dominion  Electric 
Cooperative  (ODEC)  with  a  revised 
cover  page  to  reflect  the  appropriate 
designation. 

Dominion  Virginia  Power  requests 
that  the  Commission  accept  the  Revised 
NITSA  for  filing  and  make  it  effective 
on  April  1,  2003,  the  date  on  which  the 
Company  originally  requested  that  the 
NITSA  become  effective  and  the  date  on 
which  service  began.  Dominion  Virginia 
Power  states  that  copies  of  the  filing 
were  served  upon  ODEC  and  the 
Virginia  State  Corporation  Commission. 
Comment  Date:  June  5,  2003. 

10.  PJM  Interconnection,  L.L.C. 

[Docket  No.  ER03-848-00O| 

Take  notice  that  on  May  16,  2003. 
PJM  Interconnection,  L.L.C.  (PJM). 
submitted  for  filing  two  construction 
service  agreements  (CSA).  PJM  states 
that  the  CSAs  are  related  to  the  Conectiv 
Bethlehem,  Inc.  (a/k/a  PjM  Queue  #  D 
18)  project,  and  are:  (1)  Among  PJM  and 
Conectiv  Bethlehem.  LLC  (Conectiv 
Bethlehem)  and  PPL  Electric  Utilities; 
and  (2)  among  PJM  and  Conectiv 
Bethlehem  and  Jersey  Central  Power  & 
Light  a  First  Energy  Company. 

PJM  requests  a  waiver  of  the 
Commission's  60-day  notice 
requirement  to  permit  the  requested 
effective  dates  for  the  CSAs.  PJM  states 
that  copies  of  this  filing  were  served 
upon  the  parties  to  the  agreements  and 
the  state  regulatory  commissions  within 
the  PJM  region. 

Comment  Date:  June  6,  2003. 

11.  ISO  New  England  Inc. 

[Docket  No.  ERO3-84&-O00J 

Take  notice  that  on  May  16.  2003. 
pursuant  to  Section  205  of  the  Federal 
Power  Act.  ISO  New  England  Inc. 
submitted  a  package  of  amendments  to 
Market  Rule  1  and  Appendix  A 


intended  to  implement  general  market 
power  mitigation. 

ISO  New  England  Inc.,  states  that 
copies  of  said  filing  have  been  served 
upon  NEPOOL  Participants.  ISO  New 
England  Inc.,  also  states  that  copies  of 
this  transmittal  letter  and  the 
accompanying  materials  have  also  been 
sent  to  the  Secretary  of  the  NEPOOL 
Participants  Committee,  the  governors 
and  electric  utility  regulatory  agencies 
for  the  six  New  England  states  which 
comprise  the  NEPOOL  Control  Area, 
and  to  the  Nevy  England  Conference  of 
Public  Utility  Commissioners.  Inc. 

Comment  Date:  June  2.  2003. 

12.  Entergy  Services,  Inc. 

(Docket  No.  ER03-850-000| 

Take  notice  that  on  May  16.  2003. 
Entergy  Services,  Inc.,  (Entergy 
Services)  on  behalf  of  Entergy  Arkansas, 
Inc.,  Entergy  Gulf  States,  Inc.,  Entergy 
Louisiana.  Inc..  Entergy  Mississippi. 
Inc..  and  Entergy  New  Orleans,  Inc.. 
tendered  for  filing  the  Fourth  Revised 
Network  Integration  Transmission 
Service  Agreement  (NITSA)  between 
Entergy  Services  and  East  Texas  Electric 
Cooperative.  Inc..  Sam  Rayburn  G&T 
Electric  Cooperative.  Inc.  (SRG&T),  and 
Tex-La  Electric  Cooperative.  Inc. 
Entergy  Services  states  that  the  Fourth 
Revised  NITSA  extends  the  term  in 
Section  7.0  during  which  SRG&T 
receives  a  monthly  facilities  credit  for 
network  transmission  service. 

Comment  Date:  June  6,  2003. 

13.  Entergy  Services,  Inc. 

(Docket  No.  ER03-85 1-000] 

Take  notice  that  on  May  16.  2003, 
Entergy  Services,  Lie,  on  behalf  of 
Entergy  Gulf  States,  Inc..  tendered  for 
filing  an  unexecuted,  amended  and 
restated  Interconnection  and  Operating 
Agreement  with  ExxonMobil  Oil 
Corporation  (ExxonMobil),  and  an 
updated  Generator  Imbalance 
Agreement  with  ExxonMobil. 

Comment  Date:  June  6.  2003. 

14.  New  England  Inc. 

(Docket  No.  ER03-854-000] 

Take  notice  that  on  May  15,  2003, 
pursuant  to  Section  205  of  the  Federal 
Power  Act.  ISO  New  England  Inc.. 
submitted  a  package  of  amendments  to 
Market  Rule  1  and  Appendix  F  intended 
to  implement  reforms  that  are  intended 
to  improve  pricing  in  the  Real-Time 
Market  during  periods  of  reserve 
scarcity. 

ISO  New  England,  Inc.,  states  that 
copies  of  said  filing  have  been  served 
upon  NEPOOL  Participants. 

Comment  Date:  June  5,  2003. 


Federal  Register/ Vol.  68..  No.  102 /  Wednesday,  May  28,  2003 /Notices 


31697 


15.  Florida  Power  Corporation 

[Docket  No.  ER03-855-000] 

Take  notice  that  on  May  16,  2003, 
Florida  Power  Corporation  (FPC), 
tendered  for  fifing  revisions  to  its  Cost- 
Based  Wholesale  Power  Sales  Tariff. 
FERC  Electric  Tariff,  First  Revised 
Volume  No.  9  (CR-1  Tariff).  FPC  states 
that  the  CR-1  Tariff  is  revised  to  clarify 
language  regarding  compensation  due 
when  FPC -purchases  power  from 
alternative  sources  and  to  correct  the 
effective  date  listed  in  the  footer  on 
Tariff  Sheet  No.  29.  FPC  requests  that 
the  revisions  become  effective  on  July 
15.2003. 

FPC  states  that  copies  of  the  filing 
were  served  upon  the  Florida  Public 
Service  Commission  and  those 
customers  taking  service  from  FPC 
under  the  CR-1  Tariff. 

Comment  Date:  June  6,  2003. 
Standard  Paragraph 

Any  person  desiring  to  intervene  or  to 
protest  this  filing  should  file  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE..  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  All  such 
motions  or  protests  should  be  filed  on 
or  before  the  comment  date,  and.  to  the  • 
extent  applicable,  must  be  served  on  the 
applicant  and  on  any  other  person 
designated  on  the  official  service  list. 
This  filing  is  available  for  review  at  the 
Commission  or  may  be  viewed  on  the 
Commission's  Web  site  at  http:// 
www.ferc.goy ,  using  the  "FERRIS" 
link.  Enter  the  docket  number  excluding 
the  last  three  digits  in  the  docket 
number  field  to  access  the  document. 
For  assistance,  contact  FERC  Online 
Support  at 

FERCOnlineSupport@ferc.gov  or  toll- 
free  at  (866)208^3676,  or  for  TTY, 
contact  (202)502-8659.  Protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper;  see  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link.  The   . 
Commission  strongly  encourages 
electronic  filings. 

Magalie  R.  Salas, 

Secetary. 

[FR  Doc.  03-13208  Filed  5-27-03:  8:45  am] 

BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP03-32-000] 

Northwest  Pipeline  Corporation;  Notice 
of  Availability  of  tf>e  Environmental 
Assessment  for  the  Proposed  White 
River  Replacement  Project 

May  20,  2003.  » 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or 
,  Commission)  has  prepared  an 
environmental  assessment  (EA)  on  the 
natural  gas  pipeline  facilities  by 
Northwest  Pipeline  Corporation 
•  (Northwest)  in  the  above-referenged 
docket. 

The  EA  was  prepared  to  satisfy  the 
requirements  of  the  National 
Enviroimiental  Policy  Act.  The  staff 
concludes  that  approval  of  the  proposed 
project,  with  appropriate  mitigating 
measures,  would  not  constitute  a  major 
Federal  action  significantly  affecting  the 
,  quality  of  the  human  environment. 
The  EA  assesses  the  potential 
envirorunental  effects  of: 

•  Abandonment  by  removal  of 
approximately  2.100  feet  of  parallel  26- 
inch-  and  30-inch-diameter  pipelines. 

•  Abandonment  in  place  of 
approximately  1.100  feet  of  parallel  26- 
inch-  and  30-inch-diameter  pipelines. 

•  Retention  of  approximate^' 1.100 
feet  of  parallel  26-inch-  and  30-inch- 
diameter  pipelines  for  continued  service 
to  the  Enumclaw  Meter  Station. 

•  Removal  of  a  temporary  riprap 
stabilization  structure,  380  feet  of  sheet 
piling  from  the  south  floodplain.  and  a 
665-foot-long  previously  abandoned  26- 
inch-diameter  pipeline  from  the  White 
River  channel. 

•  Installation  of  1,500  to  1,540  feet  of 
26-inch-  and  30-inch-diameter 
replacement  pipelines  in  the  south 
floodplain  using  conventional 
construction. 

•  Installation  of  approximately  3,200 
feet  of  26-inch-  and  30-inch-diameter 
replacement  pipelines  with  2  parallel 
HDDs  traversing  underneath  the 
floodplain  and  White  River  channel,  the 
slope  north  of  the  White  River,  State 
Route  164,  and  Cameron  Park. 

•  Installation  of  300  to  340  feet  of  26- 
inch-  and  30-inch-diameter  replacement 
pipelines  north  of  Cameron  Park  using 
conventional  construction. 

The  purpose  of  the  proposed  project 
is  to  provide  a  more  permanent  solution 
for  improved  pipeline  safety  and 
reliability  while  restoring  the  natural     - 
enviroiunent  of  the  White  River  and  its 
floodplain  at  this  crossing.  Recent 
Ijighwater  events  have  increased  the  risk 
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of  exposure  to  the  26-inch-  and  30-inch- 
diameter  pipelines  underneath  the 
White  River  and  along  its  south  and 
north  banks.  Northwest  installed  a 
temporary  riprap  stabilization  structure 
on  the  north  riverbank  in  1996  to 
protect  its  existing  pipelines. 

The  EA  has  been  placed  in  the  public 
files  of  the  FERC.  A  limited  number  of 
copies  of  the  EA  are  available  for 
distribution  and  public  inspection  at: 

Federal  Energy  Regulatory 
Commission,  Public  Reference  and  Files 
Maintenance  Branch,  888  First  Street, 
NE..  Room  2A,  Washington,  DC  20426. 
(202)208-1371. 

Copies  of  the  EA  have  been  mailed  to 
Federal,  state  and  local  agencies,  public 
interest  groups,  interested  individuals, 
newspapers,  and  parties  to  this 
proceeding. 

Any  person  wishing  to  comment  on 
the  EA  may  do  so.  To  ensure 
consideration  prior  to  a  Commission 
decision  on  the  proposal,  it  is  important 
that  we  receive  your  comments  before 
the  date  specified  below.  Please 
carefully  follow  these  instructions  to 
ensure  that  your  comments  are  received 
in  time  and  properly  recorded: 

•  Send  two  copies  of  your  comments 
to: 

Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  St.,  NE.,  Room 
1  A.  Washington,  DC  20426: 

•  Label  one  copy  of  the  comments  for 
the  attention  of  the  Gas  Branch  2, 
PI11.2.  ' 

•  Reference  Docket  No.  CP03-032- 
000,  and 

•  Mail  your  comments  so  that  they 
will  be  received  in  Washington,  DC  on 
or  before  June  18,  2003. 

Please  note  that  we  are  continuing  to 
experience  delays  in  mail  deliveries 
from  the  U.S.  Postal  Service.  As  a  result, 
we  will  include  all  comments  that  we 
receive  within  a  reasonable  time  frame 
in  our  environmental  analysis  of  this 
project.  However,  the  Commission 
strongly  encourages  electronic  filing  of 
any  comments  or  interventions  or 
protests  to  this  proceeding.  See  18  CFR 
385.2001(a)(1)(iii)  and  the  instructions 
on  the  Commission's  Web  site  at  http:/ 
/www. fere. gov  under  the  "e-Filing"  link 
and  the  link  to  the  User's  Guide.  Before 
you  can  file  comments  you  will  need  to 
create  a  free  account  which  can  be 
created  by  clicking  on  "Login  to  File" 
and  then  "New  User  Account." 

Comments  will  be  considered  by  the 
Commission  but  will  not  serve  to  make 
the  commentor  a  party  to  the 
proceeding.  Any  person  seeking  to 
become  a  party  to  the  proceeding  must 
file  a  motion  to  intervene  pursuant  to 
Rule  214  of  the  Commission's  Rules  of 


Practice  and  Procedures  (18  CFR 
385.214).  '  Only  interveners  have  the 
right  to  seek  rehearing  of  the 
Commission's  decision. 

Affected  landowners  and  parties  with 
environmental  concerns  may  be  granted 
intervener  status  upon  showing  good 
cause  by  stating  that  they  have  a  clear 
and  direct  interest  in  this  proceeding 
which  would  not  be  adequately 
represented  by  any  other  parties.  You  do 
not  need  intervenor  status  to  have  your 
comments  considered. 

Additional  information  about  the 
project  is  available  from  the 
Commission's  Office  of  External  Affairs, 
at  1-866-208-FERC  or  on  the  FERC 
Internet  Web  site  [http://www.ferc.gov) 
using  the  FERRIS  link.  Click  on  the 
FERRIS  link,  enter  the  docket  number 
excluding  the  last  three  digits  in  the 
Docket  Number  field.  Be  sure  you  have 
selected  an  appropriate  date  range.  For 
assistance  with  FERRIS,  the  FERRIS 
helpline  can  be  reached  at  1-866-208- 
3676,  TTY  (202)  .'>02-8659  or  at 
FERCOnIineSupport@ferc.gov.  The 
FERRIS  link  on  the  FERC  Internet  Web 
site  also  provides  access  to  the  texts  of 
formal  documents  issued  by  the 
Commission,  such  as  orders,  notices, 
and  rulemakings. 

In  addition,  tne  Commission  now 
offers  a  free  service  called  eSubscription 
which  allows  you  too  keep  track  of  all 
formal  issuances  and  submittals  in 
specific  dockets.  This  can  reduce  the 
amount  of  time  you  spend  researching 
proceedings  by  automatically  providing 
you  with  notification  of  these  filings, 
document  summaries  and  direct  links  to 
the  documents.  Go  Xohttp:// 
www.ferc.gov/esubscribenow.htm. 

Magaiie  R.  Salas, 

Secretary. 

|FR  Doc.  0.3-13207  Filed  5-27-03;  8:45  am) 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission  ^ 

Notice  of  Application  Tendered  for 
Filing  With  the  Commission, 
Establishing  Procedural  Schedule  for 
Relicensing,  and  a  Deadline  for 
Submission  of  Final  Amendments 

May  20.  2003. 

fake  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 


'  lntf-r%'entioiis  may  also  be  filed  electruiiically  via 
ihe  Internet  in  lieu  of  paper  Spe  the  previou.s 
(liscussinn  on  filing  comments  ele<:tronically. 


a.  Type  of  Application:  New  Major 
License. 

b.  Project  No. :  2586-023. 

c.  Date  filed:  April  29,  2003. 

d.  Applicant:  Alabama  Electric 
Cooperative,  Inc. 

e.  Name  of  Project:  Conecuh  River 
Project. 

f.  Location:  On  the  Conecuh  River,  in 
Covington  County,  Alabama,  this  project 
does  not  affect  federal  lands. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)— 825(r). 

h.  Applicant  Contact:  Scott  Wright 
(Engineering  contact)  or  Mike  Noel 
(Environmental  contact),  Alabama 
Electric  Cooperative,  Inc.,  2027  East 
Three  Notch  Street,  P.O.  Box  550,      ^  , 
Andalusia,  AL  36420-0550. 

i.  FERC  Contact:  Sean  Murphy  (202) 
502-6145,  E-mail: 
sean.murphy@ferc.gov. 

j.  Deadline  for  filing  comments  on  the 
application  or  requests  for  cooperating 
agency  status:  ]uly  21,  2003. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  Magaiie  R. 
Salas,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street.  NE.,  Washington,  DC  20426. 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper;  see  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  Web  site  under  the 
"e-Filing"  link.  The  Commission 
strongly  encourages  electronic  filings. 

k.  Cooperating  agencies:  We  are 
asking  Federal,  state,  local,  and  tribal 
agencies  with  jurisdiction  and  /or 
special  expertise  with  respect  to 
environmental  issues  to  cooperate  with 
us  in  the  preparation  of  the 
environmental  document.  Agencies  who 
would  like  to  request  cooperation  status 
should  follow  the  instruction  for  filing 
comments  described  in  the  item  j  above. 
Requests  for  cooperating  agency  status 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  "The 
Commission  strongly  encourages 
electronic  filings.  See  18  CFR 
385.2001  (a)(l)(iii)  and  the  instructions 
on  the  Commission's  Web  site  (http:// 
www.ferc.gov)  under  the  "e-Filing"  link. 

1.  This  application  is  not  ready  for 
environmental  analysis  at  this  time. 

m.  Brief  Project  Description:  The  8.25- 
megawatt  (MW)  project  consists  of  two 
developments:  the  Gant  Dam 
Development  and  the  Point  A 
Development.  The  Point  "A" 
Development  consists  of  the  following 
existing  facilities:  (1)  A  2.800-foot-long 
earthen  dam  comprised  of  a  gated 
concrete  spillway  section;  (2)  a  700-acre 
reservoir  at  a  normal  water  surface 
elevation  of  1 70  feet  msl;  (3)  a 
powerhouse,  integral  with  the  dam. 


containing  three  generating  units  with  a 
total  installed  capacity  of  5,200  kW,  (4) 
a  0.39-mile-long,  46-kV  transmission 
line;  and  (5)  other  appurtenances. 

The  Gantt  Development  consists  of 
the  following  existing  facilities:  (1)  A 
1,562-foot-Iong  earthen  dam  comprised 
of  a  gated  concrete  spillway  section;  (2) 
a  2,767-acre  reservoir  at  a  normal  water 
surface  elevation  of  198  feet  msl;  (3)  a 
powerhouse,  integral  with  the  dam, 
containing  two  generating  units  with  a 
total  installed  capacity  of  3,050  kW,  and 
(4)  other  appurtenances. 

n.  With  this  notice,  we  are  initiating 
consultation  with  the  Alabama  State 
Historic  Preservation  Officer  (SHPO),  as 
required  by  section  106,  National 
Historic  Preservation  Act,  and  the 
regulations  of  the  Advisory  Council  on 
Historic  Preservation,  36  CFR  800.4. 

o.  Procedural  schedule  and  final 
amendments:  At  this  time  we  do  not 
anticipate  the  need  for  preparing  a  draft 
EA.  We  intend  to  prepare  a  single 
environmental  document.  The  EA  will 
include  our  recommendations  for 
operation  procedures  and 
environmental  enhancement  measures 
that  should  be  part  of  any  license  issued 
by  the  Commission.  Recipients  will 
have  60  days  to  provide  the  Commission 
with  any  written  comments  on  the  EA. 
All  comments  filed  with  the 
Commission  will  be  considered  in  the 
Order  taking  final  action  on  the  license 
applications.  However,  should 
substantive  conmients  requiring 
analysis  be  received  on  the  NEPA 
document,  we  would  consider  preparing 
a  subsequent  NEPA  document.  Issue 
Acceptance  or  Deficiency  Letter:  July 
2003.  Notice  soliciting  final  terms  and 
conditions:  September  2003.  Notice  of 
the  availability  of  the  EA:  March  2004. 
Ready  for  Commission  decision  on  the 
application:  May  2004. 

Final  amendments  to  the  application 
must  be  filed  with  the  Commission  no 
later  than  45  days  from  the  issuance 
date  of  the  notice  soliciting  final  terms 
cmd  conditions. 

p.  Locations  of  the  application:  A 
copy  of  the  application  is  available  for 
review  at  the  Commission  in  the  Public 
Reference  Room  or  may  be  viewed  on 
the  Commission's  Web  site  at  http:// 
www.ferc.gov  using  the  "FERRIS"  link. 
Enter  the  docket  number  excluding  the 
last  three  digits  in  the  docket  number 
field  to  access  the  document.  For 
assistance,  contact  FERC  Online 
Support  at 

FERCOnlineSupport@ferc.gov  or  toll- 
free  at  1-866-208-3676,  or  for  TTY, 
(202)^502-8659.  A  copy  is  also  available 
for  inspection  and  reproduction  at  the 
address  in  item  h  above. 
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You  may  also  register  online  at  http:/ 
/www.ferc.gov/esubscribenow.htm  to  be 
notified  via  e-mail  of  new  filings  and 
issuances  related  to  this  or  other 
pending  projects.  For  assistance,  contact 
FERC  Online  Support. 

Magaiie  Salas, 

Secretaty. 

(PR  Doc.  03-13211  Filed  5-28-03;  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  200(M)36-NY] 

New  York  Power  Authority;  Notice 
Modifying  a  Restricted  Service  List  for 
Comments  on  a  Programmatic 
Agreement  for  Managing  Properties 
Included  in  or  Eligible  for  inclusion  in 
the  National  Register  of  Historic  Places 

May  20.  2003. 

On  April  14,  2000,  the  Federal  Energy 
Regulatory  Commission  ^Conmiission) 
issued  a  notice  for  the  St.  Lawrence-FDR 
Power  Project  proposing  to  establish  a 
restricted  service  list  for  the  purpose  of 
developing  and  executing  a 
Programmatic  Agreement  (PA)  for 
managing  properties  included  in  or 
eligible  for  inclusion  in  the  National 
Register  of  Historic  Places.  On  June  5. 

2000.  the  restricted  service  list  was 
modified  to  include  the  Department  of 
the  Interior  (Interior).  On  August  2, 

2001.  the  restricted  service  list  was 
modified  to:  (1)  Change  the  address  for 
Mr.  Thomas  Tatham;  (2)  change  the 
contact  for  the  Saint  Regis  Mohawk 
Tribe;  (3)  change  the  contact  for  Interior; 
and  (4)  delete  Mr.  Robert  Dean.  On  June 
26,  2002,  the  restricted  service  list  was 
modified  to  change  the  contact  for  the 
Bureau  of  Indian  Affairs.  The  St. 
Lavyrence-FDR  Power  Project  is  located 

•  on  the  St.  Lawrence  River,  in  St. 
Lawrence  County,  New  York.  The  New 
York  Power  Authority  is  the  licensee. 

Rule  2010  of  the  Commission's  Rules 
of  Practice  and  Procedure  provides  that, 
to  eliminate  unnecessary  expense  or 
improve  administrative  efficiency,  the 
Secretary  may  establish  a  restricted 
service  list  for  a  particular  phase  or 
issue  in  a  proceeding.'  The  restricted 
service  list  should  contain  the  names  of 
persons  on  the  service  list  who,  in  the 
judgment  of  the  decisional  authority 
establishing  the  list,  are  active 
participants  with  respect  to  the  phase  or 
issue  in  the  proceeding  for  which  the 
list  is  established.  The  following  change 


'  18  CFR  385.2010. 


to  the  existing  restricted  service  list  is 
noted. 

Addition  of  William  A.  Hurst,  Esq.  as 
a  contact  for  the  St.  Regis  Mohawk 
Tribe. 

As  a  result  of  these  changes,  the 
revised  final  restricted  service  list,  for 
the  purpose  of  commenting  on  the  PA 
for  the  St.  Lawrence-FDR  Power  Project, 
is  as  follows: 

Dr.  Robert  Kuhn,  NY  Office  of  Parks. 

Recreation,  and  Historic  Preservation, 

Peebles  Island,  P.O.  Box  189, 

Waterford,  NY  12188-0189 
William  Slade,  New  York  Power 

Authority,  123  Main  Street,  White 

Plains.  NY  10601 
Kevin  Mendik,  National  Park  Service. 

15  State  Street.  Boston.  MA  02109 
Dr.  James  Kardatzke.  Eastern  Region 

Office,  Bureau  of  Indian  Affairs,  71 1 

Stewarts  Ferr\'  Pike,  Nashville.  TN 

37214 

Dr.  Laura  Henley  Dean,  Advisorx- 
Council  on  Historic  Preser\'ation.  The 
Old  Post  Office  Building,  Suite  803, 
1100  Pennsylvania  Avenue,  NW., 
Washington,  DC  20004 
Thomas  Tatham.  New  Yprt  Power 
Authority,  123  Main  Street,  White 
Plains,  NY  10601 
Judith  M.  Stolfo.  Department  of  the 
hiterior.  Office  of  the  Regional 
Solicitor.  One  Gateway  Center.  Suite 
612,  Newton,  MA  02458-2802 
Francis  Botts,  THPO,  Saint  Regis 
Mohawk  Tribe.  412  State  Route  37. 
Hogansburg,  NY  13655 
Salli  Benedict,  Henry  Lickers,  Mohawk 
Council  of  Awkesasne,  P.O.  Box  579, 
Cornwall,  Ontario  K6H  5T3 
David  Blaha,  Environmental  Resources 
Management,  2666  Riva  Road,  Suite 
200,  Annapolis,  MD  21401 
Mohawk  National  Council  of  Chief.  Box 

366.  Rooseveltown,  NY  13683 
William  A.  Hurst,  Esq.,  Mcnamee, 
Locknere,  Titus  &  Williams,  PC,  75 
State  Street,  P.O.  Box  459,  Albany,  NY 
12207-0459 
Maxine  Cole,  Akwesasne  Task  Force  on 
the  Environment,  P.O.  Box  992, 
Hogansburg,  NY  13655 
James  Teitt,  Environmental  Resources  ' 
Management,  Northwoods  II.  Suite  30. 
8101  N.  High  Street,  Columbus,  OH 
43235 

Kimberly  Owens,  Department  of  the 
Interior,  1849  C  Street,  NW., 
Washington,  DC  20240 

Magaiie  R.  Salas, 

Secretary. 

[PR  Doc.  03-13210  Filed  5-27-03:  8:45  am) 
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ENVIRONMErfTAL  PROTECTION 
AGENCY 

~  [FRL-7503-6] 

Adequacy  Status  of  Motor  Vehicle 
Budgets  in  Submitted  State 
Imptementation  Plan  for 
Transportation  Conformity  Purposes; 
Pennsylvania;  Revised  Attainment 
Plan  for  Pennsylvania  Portion  of  the 
Philadelphia-Wilmington-Trenton 
Ozone  Nonattainment  Area 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  adequacy  status. 

SUMMARY:  EPA  is  announcing  that  the 
motor  vehicle  emission  budgets 
(budgets)  for  Philadelphia.  Chester, 
Delaware.  Montgomery  and  Bucks 
Counties  contained  in  the  revised  2005 
Attainment  Plan  (Plan)  are  adequate  for 
transportation  conformity  purposes.  The 
Plan  was  submitted  to  EPA  by  the 
Pennsylvania  Department  of 
Environmental  Protection  (PADEP)  as  a 
State  Implementation  Plan  (SIP) 
revision  on  Januarv'  17,  2003.  EPA  has 
found  that  the  Plan's  budgets  for  those 
five  counties,  which  comprise  the 
Pennsylvania  portion  of  the 
Philadelphia-Wilmington-Trenton 
Ozone  Nonattainment  Area,  are 
adequate  for  transportation  conformity 
purposes. 

DATES:  The  findings  that  the  budgets  are 
adequate  were  made  in  a  letter  dated 
April  24,  2003  from  EPA  Region  III  to 
the  PADEP.  These  adequacy  findings  are 
effective  on  June  12,  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
.  Larry  Budney.  U.S.  EPA,  Region  III, 
1650  Arch  Street,  Philadelphia,  PA 
19103  at  (215)  814-2184  or  by  e-mail  at 
budney.larry®epa.gov. 
SUPPLEMENTARY  INFORMATION: 
Throughout  this  document  "we."  "  us," 
or  "our"  refer  to  EPA.  The  word 
"budgets"  refers  to  the  motor  vehicle 
emission  budgets  for  volatile  organic 
compounds  (VOCs)  and  nitrogen  oxides 
(NOx).  The  word  "SIP"  in  this 
document  refers  to  the  revised 
Attainment  Plan  for  the  Pennsylvania 
portion  of  the  Philadelphia-Wilmington- 
Trenton  Ozone  Nonattainment  Area 
submitted  to  EPA  as  a  SIP  revision  on 
January  17.2003. 

On  March  2,  1999.  the  D.C.  Circuit 
Court  ruled  that  budgets  contained  in 
submitted  SIPs  cannot  be  used  for 
conformity  determinations  until  EPA 
has  affirmatively  found  them  adequate. 
On  January  17,  2003,  PADEP  formally 
submitted  a  SIP  revision  to  EPA 
consisting  of  a  revised  2005  Attainment 
Plan  (Plan)  for  the  Pennsylvania  portion 


of  the  Philadelphia- Wilmington-Trenton 
Ozone  Nonattainment  Area 
(Philadelphia,  Chester.  Delaware. 
Montgomery  and  Bucks  Counties).  On 
February  25,  2003.  we  posted  the 
availability  of  the  Plan  and  the  budgets 
for  Southeast  Pennsylvania  on  our 
conformity  Web  site  for  the  purpose  of 
soliciting  public  comment  on  the 
adequacy  of  the  budgets.  EPA's  public 
comment  period  closed  on  March  27. 
2003.  We  did  not  receive  any  comments. 

On  April  24.  2003.  EPA  Region  III 
sent  a  letter  to  PADEP  that  constituted 
final  Agency  action  on  the  adequacy  of 
the  budgets  contained  in  the  Plan 
submitted  by  PADEP.  That  action  was 
EPA's  findings  that  the  Plan's  budgets 
for  Philadelphia.  Chester.  Delaware, 
Montgomery  and  Bucks  Counties  are 
adequate  for  transportation  conformity 
purposes.  As  a  result  of  our  April  24, 
2003  findings,  the  revised  Plan  budgets 
contained  in  Pennsylvania's  January  17. 
2003  SIP  submittal  for  Philadelphia. 
Chester,  Delaware,  Montgomery  and 
Bucks  Counties  (the  Pennsylvania 
portion  of  the  Philadelphia-Wilmington- 
Trenton  Ozone  Nonattainment  Area) 
may  be  used  for  future  conformity 
determinations. 

This  is  an  announcement  of  adequacy 
findings  that  we  already  made  on  April 
24,  2003.  The  effective  date  of  these 
findings  is  June  12,  2003.  These  findings 
will  also  be  announced  on  EPA's  Web 
site:  http://www.epa.gov/otaq/ 
transp.htm  (once  there,  click  on  the 
"Conformity"  button).  The  Web  site  will 
contain  a  detailed  analysis  of  our 
adequacy  findings. 

Transportation  conformity  is  required 
by  section  176  of  the  Clean  Air  Act. 
EPA's  conformity  rule  requires  that 
transportation  plans,  programs,  and 
projects  conform  to  SIPs  and  establishes 
the  criteria  and  procedures  for 
determining  whether  or  not  they  do  so. 
Conformity  to  a  SIP  means  that 
transportation  activities  will  not 
produce  new  air  quality  violations, 
worsen  existing  violations,  or  delay 
timely  attainment  of  the  national 
ambient  air  quality  standards.  The 
criteria  by  which  we  determine  whether 
a  SIP's  budgets  are  adequate  for 
conformity  purposes  are  outlined  in  40 
CFR  93.118  (e)  (4)  through  (5). 

On  July  28,  2000,  EPA  proposed  (65 
FR  46383)  to  clarify  its  December  16, 
1999  proposal  to  approve  or 
conditionally  approve  and  disapprove 
in  the  alternative  attainment 
demonstration  SIPs  for  ten  areas, 
including  the  Philadelphia-Wilmington- 
Trenton  Ozone  Nonattainment  area.  (64 
FR  70317).  In  that  proposal  we  stated 
that  even  though  the  approved  SIP 
would  contain  budgets,  once  we  found 


newly  revised  budgets  based  on 
MOBILE6  adequate,  they  would  apply    ^ 
instead  of  the  previously  approved 
budgets.  In  the  October  26,  2001 
approval  (66  FR  54143)  of  the 
attainment  demonstration  for  the 
Pennsylvania  portion  of  the 
Philadelphia-Wilmington-Trenton 
Ozone  Nonattainment  area  we  approved 
that  proposal.  Therefore,  this  adequacy 
finding  will  allow  the  replacement  of 
the  mobile  budgets  in  the  one-hour 
ozone  SIP  previously  approved  by  EPA. 
Please  note  that  this  adequacy  finding 
for  the  mobile  budgets  for  the  revised 
SIP  is  separate  from  EPA's  completeness 
determination  of  the  revised  SIP 
submission,  and  separate  from  EPA's  " 
action  to  approve  or  disapprove  the 
revised  SIP.  Even  though  we  have  found 
these  budgets  adequate  and  they  are 
replacing  the  previously  approved 
mobile  budgets,  the  revised  mobile 
budgets  contained  in  the  revised  SIP 
still  have  to  be  approved  or 
disapproved. 

Dated:  May  7.  2003. 
lames  W.  Newsom. 

Acting  Regional  Administrator.  Region  III. 
|FR  Dor.  03-132.'i3  Filed  5-27-0.3:  8:45  ami 
BILLING  CODE  6560-SO-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPT-2003-0020;  FRL-7307-2] 

National  Advisory  Committee  for  Acute 
Exposure  Guideline  Levels  for 
Hazardous  Substances;  Notice  of 
Public  Meeting 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


summary:  a  meeting  of  the  National 
Advisor\'  Committee  for  Acute  Exposure 
Guideline  Levels  for  Hazardous 
Substances  (NAC/AEGLs)  Committee 
will  be  held  on  June  17-19,  2003,  in 
Washington,  DC.  At  this  meeting,  the 
NAC/AEGLs  Committee  will  address,  as 
time  permits,  the  various  aspects  of  the 
acute  toxicity  and  the  development  of 
AEGLs  for  the  following  chemicals: 
Benzene,  bromine  pentafluoride. 
bromine  trifluoride.  chlorine 
pentafluoride,  formaldehyde,  hydrogen 
iodide,  hydrogen  selenide,  methyl 
thiocyanate,  nickel  carbonyl  and  nitric 
acid. 

DATES:  The  meeting  of  the  NAC/AEGLs 
Committee,  will  be  held  from  10  a.m.  to 
5:30  p.m.  on  June  17.  2003.  8:30  a.m.  to 
5:30  p.m..  on  June  18.  2003.  apd  8  a*m. 
to  noon  on  June  19,  2003.      -^ 
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ADDRESSES:  The  meeting  will  be  held  at 
the  U.S.  Department  of  Labor,  200 
Constitution  Ave..  NW.,  Washington, 
DC  20210,  Room  numbers,  north  3437 
B.  C,  and  D. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

general  information  contact:  Barbara 
Cunningham,  Director,  Environmental 
Assistance  Division  (7408M),  Office  of 
Pollution  Prevention  and  Toxics, 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460-0001;  telephone  number: 
(202)  554-1404;  e-mail  address:  TSCA- 
Hotline@epa.gov. 

For  technical  information  contact. 
Paul  S.  Tobin,  Designated  Federal 
Officer  (DFO),  Economics,  Exposure, 
and  Technology  Division  (7406M), 
Office  of  Pollution  Prevention  and 
Toxics,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460-0001;  telephone 
number:  (202)  564-8557;  e-mail  address: 
tobin.paul@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

L  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  This  action  may  be  of 
particular  interest  to  anyone  who  may 
be  affected,  if  the  AEGL  values  are 
adopted  by  government  agencies  for 
emergency  plaiming,  prevention,  or 
response  programs,  such  as  EPA's  Risk 
Management  Program  under  the  Clean 
Air  Act  and  Amendments  section  112r. 
It  is  possible  that  other  Federal  agencies 
besides  EPA,  as  well  as  State  agencies 
and  private  organizations,  may  adopt 
the  AEGL  values  for  their  programs.  As 
such,  the  Agency  has  not  attempted  to 
describe  all  the  specific  entities  that 
may  be  affected  by  this  action.  If  you 
have  any  questions  regarding  the 
applicability  of  this  action  to  a 
particular  entity,  consult  the  DFO  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT 

B.  How  Can  I  Get  Copies  of  this 
Document  and  Other  Related 
Information? 

1.  Docket.  EPA  has  established  an 
official  public  docket  for  this  action 
under  docket  identification  (ID)  number 
OPPT-2003-0020.  The  official  public 
docket  consists  of  the  documents 
specifically  referenced  in  this  action, 
any  public  comments  received,  and 
other  information  related  to  this  action. 
Although  a  part  of  the  official  docket, 
the  public  docket  does  not  include 
Confidential  Business  Information  (CBI) 
or  other  information  whose  disclosure  is 
restricted  by  statute.  The  official  public 
docket  is  the  collection  of  materials  that 
is  available  for  public  viewing  at  EPA's 


Docket  Center,  Rm.  Bl02-Reading 
Room,  EPA  West.  1301  Constitution 
Ave..  NW.,  Washington,  DC.  EPA's 
Docket  Center  is  open  firom  8:30  a.m.  to 
4:30  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  EPA's  Docket 
Center  Reading  Room  telephone  number 
is  (202)  566-1744  and  the  telephone 
number  for  the  OPPT  Docket,  which  is 
located  in  EPA  Docket  Center,  is  (202) 
566-0280. 

2.  Electronic  access.  You  may  access 
this  Federal  Register  document 
electronically  through  the  EPA  Internet 
under  the  "Federal  Register"  listings  at 
http://www.epa.gov/fedrgstr/. 

An  electronic  version  of  the  public 
docket  is  available  through  EPA's 
electronic  public  docket  and  comment 
system,  EPA  Dockets.  You  may  use  EPA 
Dockets  at  http://www.epa.gov/edocket/ 
to  submit  or  view  public  comments, 
access  the  index  listing  of  the  contents 
of  the  official  public  docket,  and  to 
access  those  documents  in  the  public 
docket  that  are  available  electronically. 
Although  not  all  docket  materials  may 
be  available  electronically,  you  may  still 
access  any  of  the  publicly  available 
docket  materials  through  the  docket 
facility  identified  in  Unit  l.B.l.  Once  in 
the  system,  select  "search,"  then  key  in 
the  appropriate  docket  ID  number.  ' 

II.  Meeting  Procedures 

For  additional  information  on  the 
scheduled  meeting,  the  agenda  of  the 
NAC/AEGL  Committee,  or  the 
submission  of  information  on  chemicals 
to  be  discussed  at  the  meeting,  contact 
the  DFO  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

The  meeting  of  the  NAC/AEGL 
Committee  will  be  open  to  the  public.^ 
Oral  presentations  or  statements  by 
interested  parties  will  be  limited  to  10 
minutes.  Interested  parties  are 
encouraged  to  contact  the  DFO  to 
schedule  presentations  before  the  NAC/ 
AEGL  Committee.  Since  seating  for 
outside  observers  may  be  limited,  those 
wishing  to  attend  the  meeting  as 
observers  are  also  encouraged  to  contact 
the  DFO  at  the  earliest  possible  date  to 
ensure  adequate  seating  arrangements. 
Inquiries  regarding  oral  presentations 
and  the  submission  of  written 
statements  or  chemical-specific 
information  should  be  directed  to  the 
DFO. 


Dated:  May  15.  2003. 

Charles  M.  Auer, 

Director.  Office  of  Pollution  Prevention  and 
Toxics. 

[FR  Doc.  03-13256  Filed  5-27-03;  8:45  amj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-2003-0174;  FRL-7307-9I 

Pesticide  Products;  Registration 
Applications 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


m.  Future  Meetings 

Another  meeting  of  the  NAC/AEGL 
Committee  is, scheduled  for  September, 
2003,  in  Washington,  DC. 

List  of  Subiects 

Environmental  protection.  Chemicals, 
Hazardous  substances.  Health. 


SUMMARY:  This  notice  announces  receipt 
of  applications  to  register  pesticide 
products  containing  new  active 
ingredients  not  included  in  any 
previously  registered  products  pursuant 
to  the  provisions  of  section  3(c)(4)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended. 
DATES:  Written  comments,  identified  by 
the  docket  ID  number  OPP-2003-0174, 
must  be  received  on  or  before  June  27. 
2003. 

ADDRESSES:  Comments  may  be 
submitted  electronically,  by  mail,  or 
through  hand  delivery/courier.  Follow 
the  detailed  instructiofls  as  provided  in 
Unit  I.  of  the  SUPPLEMENTARY 
INFORMATION. 

FOR  FURTHER  INFORMATION  CONTACT:  Ann 
Sibold,  Registration  Division  (7505C). 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agencv,  1200 
Pennsylvania  Ave.,  NW..  Washington, 
DC  20460-0001;  telephone  number: 
(703)  305-6502;  e-mail  address: 
sibold.arm@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  potentially  affected  by 
this  action  if  you  are  an  agricultural 
producer,  food  manufacturer,  or 
pesticide  manufacturer.  Potentially 
affected  entities  may  include,  but  are 
not  limited  to: 

•  Crop  production  (NAICS  111) 

•  Animal  production  (NAICS  112) 

•  Food  manufacturing  (NAICS  311) 

•  Pesticide  manufacturing  (NAICS 
32532) 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  this  unit  could  also 
be  affected.  The  North  American 
Industrial  Classification  System  . 
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(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  this  action  might  apply  to 
certain  entities,  if  you  have  any 
questions  regarding  the  applicability  of 
this  action  to  a  particular  entity,  consult 
the  person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

B.  How  Can  I  Get  Copies  of  this 
Document  and  Other  Related 
Information? 

1.  Docket.  EPA  has  established  an 
official  public  docket  for  this  action 
under  docket  identification  (ID)  number 
OPP-2003-0174.  The  official  public 
docket  consists  of  the  documents 
specifically  referenced  in  this  action, 
any  public  comments  received,  and 
other  information  related  to  this  action. 
Although  a  part  of  the  official  docket, 
the  public  docket  does  not  include 
Confidential  Business  Information  (CBI) 
or  other  information  whose  disclosure  is 
restricted  by  statute.  The  official  public 
docket  is  the  collection  of  materials  that 
is  available  for  public  viewing  at  the 
Public  Information  and  Records 
Integrity  Branch  (PIRIB).  Rm.  119. 
Crystal  Mall  #2,  1921  Jefferson  Davis 
Hwy.,  Arlington,  VA.  This  docket 
facility  is  open  from  8:30  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays.  The  docket  telephone  number 
is (703) 305-5805. 

2.  Electronic  access.  You  may  access 
this  Federal  Register  document 
electronically  through  the  EPA  Internet 
under  the  "Federal  Register"  listings  at 
http://www.epa.gov/fedrgstr/. 

An  electronic  version  of  the  public 
docket  is  available  through  EPA's 
electronic  public  docket  and  comment 
system.  EPA  Dockets.  You  may  use  EPA 
Dockets  at  http://www.epa.gov/edocket/ 
to  submit  qr  view  public  comments, 
access  the  index  listing  of  the  contents 
of  the  official  public  docket,  and  to 
access  those  documents  in  the  public 
docket  that  are  available  electronically. 
Once  in  the  system,  select  "search." 
then  key  in  the  appropriate  docket  ID 
number. 

Certain  types  of  information  will  not 
be  placed  in  the  EPA  Dockets. 
Information  claimed  as  CBI  and  other 
information  whose  disclosure  is 
restricted  by  statute,  which  is  not 
included  in  the  official  public  docket, 
will  not  be  available  for  public  viewing 
in  EPA's  electronic  public  docket.  EPA's 
policy  is  that  copyrighted  material  will 
not  be  placed  in  EPA's  electronic  public 
docket  but  will  be  available  only  in 
printed,  paper  form  in  the  official  public 
docket.  To  the  extent  feasible,  publicly 
available  docket  materials  will  be  made 
available  in  EPA's  electronic  public 
docket.  When  a  document  is  selected 


from  the  index  list  in  EPA  Dockets,  the 
system  will  identify  whether  the 
document  is  available  for  viewing  in 
EPA's  electronic  public  docket. 
Although  not  all  docket  materials  may 
be  available  electronically,  you  may  still 
access  any  of  the  publicly  available 
docket  materials  through  the  docket 
facility  identified  in  Unit  I.B.I.  EPA 
intends  to  work  towards  providing 
electronic  access  to  all  of  the  publicly 
available  docket  materials  through 
EPA's  electronic  public  docket. 

For  public  commenters.  it  is 
important  to  note  that  EPA's  policy  is 
that  public  comments,  whether 
submitted  electronically  or  in  paper, 
will  be  made  available  for  public 
viewing  in  EPA's  electronic  public 
docket  as  EPA  receives  them  and 
without  change,  unless  the  comment 
contains  copyrighted  material.  CBI.  or 
other  information  whose  disclosure  is 
restricted  by  statute.  When  EPA 
identifies  a  comment  containing 
copyrighted  material.  EPA  will  provide 
a  reference  to  that  material  in  the 
version  of  the  comment  that  is  placed  in 
EPA's  electronic  public  docket.  The 
entire  printed  comment,  including  the 
copyrighted  material,  will  be  available 
in  the  public  docket. 

Public  comments  submitted  on 
computer  disks  that  are  mailed  or 
delivered  to  the  docket  will  be 
transferred  to  EPA's  electronic  public 
docket.  Public  comments  that  are 
mailed  or  delivered  to  the  Docket  will 
be  scanned  and  placed  in  EPA's 
electronic  public  docket.  Where 
practical,  physical  objects  will  be 
photographed,  and  the  photograph  will 
be  placed  in  EPA's  electronic  public 
docket  along  with  a  brief  description 
written  by  the  docket  staff. 

C.  How  and  To  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments 
electronically,  by  mail,  or  through  hand 
delivery/courier.  To  ensure  proper 
receipt  by  EPA.  identify  the  appropriate 
docket  ID  number  in  the  subject  line  on 
the  first  page  of  your  comment.  Please 
ensure  that  your  comments  are 
submitted  within  the  specified  comment 
period.  Comments  received  after  the 
close  of  the  comment  period  will  be 
marked  "late."  EPA  is  not  required  to 
consider  these  late  comments.  If  you 
wish  to  submit  CBI  or  information  that 
is  otherwise  protected  by  statute,  please 
follow  the  instructions  in  Unit  I.D.  Do 
not  use  EPA  Dockets  or  e-mail  to  submit 
CBI  or  information  protected  by  statute. 

1 .  Electronically.  If  you  submit  an 
electronic  comment  as  prescribed  in  this 
unit.  EPA  recommends  that  you  include 
your  name,  mailing  address,  and  an  e- 


mail  address  or  other  contact 
information  in  the  body  of  your 
comment.  Also  include  this  contact 
information  on  the  outside  of  any  disk 
or  CD  ROM  you  submit,  and  in  any 
cover  letter  accompanying  the  disk  or 
CD  ROM.  This  ensures  that  you  can  be 
identified  as  the  submitter  of  the 
comment  and  allows  EPA  to  contact  you 
in  case  EPA  cannot  read  your  comment 
due  to  technical  difficulties  or  needs 
further  information  on  the  substance  of 
your  comment.  EPA's  policy  is  that  EPA  ' 
will  not  edit  your  comment,  and  any 
identifying  or  contact  information 
provided  in  the  body  of  a  comment  will 
be  included  as  part  of  the  comment  that 
is  placed  in  the  official  public  docket, 
and  made  available  in  EPA's  electronic 
public  docket.  If  EPA  cannot  read  your 
comment  due  to  technical  difficulties 
and  cannot  contact  you  for  clarification, 
EPA  may  not  be  able  to  consider  your 
comment. 

i.  EPA  Dockets.  Your  use  of  EPA's 
electronic  public  docket  to  submit 
comments  to  EPA  electronically  is 
EPA's  preferred  method  for  receiving 
comments.  Go  directly  to  EPA  Dockets 
at  http://www.epa.gov/edocket.  and 
follow  the  online  instructions  for 
submitting  comments.  Once  in  the 
system,  select  "search."  and  then  key  in 
docket  ID  number  OPP-2003-0174.  The 
system  is  an"anonymous  access" 
system,  which  means  EPA  will  not 
know  your  identity,  e-mail  address,  or 
other  contact  information  unless  you 
provide  it  in  the  body  of  your  comment. 

ii.  E-mail.  Comments  may  be  sent  by 
e-mail  to  opp-docket@epa.gov.  , 

Attention:  Docket  ID  Number  OPP- 
2003-0174.  In  contrast  to  EPA's 
electronic  public  docket.  EPA's  e-mail 
system  is  not  an  "anonymous  access" 
system.  If  you  send  an  e-maiPcomment 
directly  to  the  docket  without  going 
through  EPA's  electronic  public  docket. 
EPA's  e-mail  system  automatically 
captures  your  e-mail  address.  E-mail 
addresses  that  are  automatically 
captured  by  EPA's  e-mail  system  are 
included  as  part  of  the  comment  that  is 
placed  in  the  official  public  docket,  and 
made  available  in  EPA's  electronic 
public  docket. 

iii.  Disk  or  CD  ROM.  You  may  submit 
comments  on  a  disk  or  CD  ROM  that 
you  mail  to  the  mailing  address 
identified  in  Unit  I.C.2.  These  electronic 
submissions  will  be  accepted  in 
WordPerfect  or  ASCII  file  format.  Avoid 
the  use  of  special  characters  and  any 
form  of  encryption. 

2.  By  mail.  Send  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB).  Office  of 
Pesticide  Programs  (OPP). 
Environmental  Protection  Agency 


(7502C),  1200  Pennsylvania  Ave.,  NW.. 
Washington.  IX:,  20460-0001, 
Attention:  Docket  ID  Number  OPP- 
2003-0174. 

3.  By  hand  delivery  or  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Office  of  Pesticide  Programs  (OPP), 
Environmental  Protection  Agency,  Rm. 
119,  Crystal  Mall  #2, 1921  Jefferson 
Davis  Hwy.,  Arlington,  VA..  Attention: 
Docket  ID  Number  OPP-2003-01 74. 
Such  deliveries  are  only  accepted 
diuing  the  docket's  normal  hours  of 
operation  as  identified  in  Unit  I.B.I. 

D.  How  Should  I  Submit  CBI  to  the 
Agency? 

Do  not  submit  information  that  you 
consider  to  be  CBI  electronically 
through  EPA's  electronic  public  docket 
or  by  e-mail.  You  may  claim 
information  that  you  submit  to  EPA  as 
CBI  by  marking  any  part  or  all  of  that 
information  as  CBI  (if  you  submit  CBI 
on  disk  or  CD  ROM,  mark  the  outside 
of  the  disk  or  CD  ROM  as  CBI  and  then 
identify  electronically  within  the  disk  or 
CD  ROM  the  specific  information  that  is 
CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 

In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
docket  and  EPA's  electronic  public 
docket.  If  you  submjt  the  copy  that  does 
not  contain  CBI  on  disk  or  CD  ROM. 
mark  the  outside  of  the  disk  or  CD  ROM 
clearly  that  it  does  not  contain  CBI. 
Information  not  marked  as  CBI  will  be 
included  in  the  public  docket  and  EPA's 
electronic  public  docket  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA  ? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
conunents: 
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1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  yoin  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  registration  activity. 

7.  Make  sure  to  submit  your 
coinments  by  the  deadline  in  this 
notice. 

8.  To  ensure  proper  receipt  by  EPA, 
be  siu«  to  identify  the  docket  ID  number 
assigned  to  this  action  in  the  subject 
line  on  the  first  page  of  your  response. 
You  may  also  provide  the  name,  date, 
and  Federal  Register  citation. 

n.  Registration  ^plications 

EPA  received  applications  as  follows 
to  register  pesticide  products  containing 
active  ingredients  not  included  in  any 
previously  registered  products  pursuant 
to  the  provision  of  section  3(c)(4)  of 
FIFRA.  Notice  of  receipt  of  these 
applications  does  not  imply  a  decision 
by  the  Agency  on  the  applications. 

Products  Containing  Active  Ingredients 
Not  Included  in  Any  Previously 
Registered  Products 

1.  File  Symbol:  71512-0.  Applicant: 
ISK  Biosciences  Corporation  7470 
Auburn  Road,  Suite  A,  Concord,  OH 
44077.  Product  Name:  Flonicamid  50 
WG.  Insecticide.  Active  ingredient: 
Flonicamid  at  50%.  Proposed 
classification/Use:  None.  For  use  on 
potatoes,  pome  fruit,  cotton,  stone  fruit, 
fruiting  vegetables,  cucurbits,  and  leafy 
vegetables. 

2.  File  Symbol:  279-GErr.  Applicant: 
FMC  Corporation  1735  Market  Street, 
Philadelphia.  PA  19103.  Product  Name: 
F1785  N  50  WG.  hisecticide.  Active 
ingredient:  Flonicamid  at  50%. 
Proposed  classification/Use:  None.  For 
ornamental  uses  in  nurseries  and 
landscapes. 


List  of  Subjects 

Enviroimiental  protection.  Pesticides 
and  pest. 

Dated:  May'13,  2003. 

Debra  Edwards. 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

(PR  Doc.  03-13003  Filed  5-27-03;  8:45  am] 
aiUJNGCOOE  6$60-$0-S      ■ 


FEDERAL  COMMUNICATION^ 
COMMISSION 

[DA  Oa-1649] 

Annual  Adjustment  of  Revenue 
Ttiresholds 

AGENCY:  Federal  Commimications 
Commission. 

ACTION:  Notice. 


SUMMARY:  This  notice  announces  that 
the  2002  revenue  threshold  between 
Class  A  carriers  and  Class  B  carriers  is 
increased  to  $121  million.  The  2002 
revenue  threshold  between  larger  Class 
A  carriers  and  mid-sized  carriers  is 
increased  to  $7,083  billion. 

FOR  FURTHER  INFORMATION  CONTACT: 
Debbie  Weber,  Pricing  Policy  Division, 
Wireline  Competition  Bureau  at  (202) 
418-0812. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
sununary  of  the  Commission's  Public 
Notice  released  May  13,  2003.  This 
notice  announces  the  inflation-adjusted 
2002  revenue  thresholds  used  for 
classifying  carrier  categories  for  various 
accounting  and  reporting  purposes:  (1) 
Distinguishing  Class  A  carriers  from 
Class  B  carriers;  and  (2)  distinguishing 
larger  Class  A  carriers  from  mid-sized 
carriers.  The  revenue  threshold  between 
Class  A  carriers  and  Class  B  carriers  is 
increased  to  $121  million.  The  revenue 
threshold  between  larger  Class  A 
carriers  and  mid-sized  carriers  is 
increased  to  $7,083  billion.  The  revenue 
thresholds  for  2002  were  determined  as 
follows: 


(l)GDP-CPIBase 

(2)  2002  GDP-CPI  

(3)  Inflation  Factor  (line  2  +  1)  

(4)  Original  Revenue  Threshold 

(5)  2002  Revenue  Threshold  (line  3  *  4) 


Mid-sized  threshold 


91.62  

110.66  

1.2078  

$100  million 
$121  million 


Larger  Class  A 
threshold 


109.37 
110.66 
1.0118 
$7  t>illion 
$7,083  billion 
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Federal  Communications  Commission. 
Tamara  L.  Preiss, 

Chief.  Pricing  Policy  Division. 

|FR  Dot:.  03-13233  Filed  5-27-03;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

(DA  03-1735] 

Audit  of  Certain  220-222  MHz  Band 
Licenses 

agency:  Federal  Communications 

Commission. 

ACTION:  Notice. 

summary:  In  this  document  the  Wireless 
Telecommunications  Bureau  (Bureau) 
announces  it  has  mailed  audit  letters  to 
licensees  holding  authorizations  for 
certain  site-specific  licenses  operating 
in  three  commercial  radio  services  in 
the  220-222  MHz  band. 
DATES:  Response  is  needed  by  June  13, 
2003. 

ADDRESSES:  h  Up:/ /www.  wireless.fcc.gov/ 
uls. 

FOR  FURTHER  INFORMATION  CONTACT: 
Denise  D.  Walter.  Commercial  Wireless 
Division,  at  202-418-Ofi20. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Federal 
'  Communications  Commission's  Public 
Notice,  DA  03-1735,  released  on  May 
20,  2003.  The  full  text  of  this  document 
is  available  for  inspection  and  copying 
during  normal  business  hours  in  the 
Federal  Communications  Commission 
Reference  Center.  445  12th  Street.  SW., 
Washington,  DC  20554.  The  complete 
text  may  be  purchased  from  the  Federal 
Communications  Commission's  copy 
contractor,  Qualex  International,  445 
12th  Street,  SW..  Room  CY-B402, 
Washington,  DC  20554.  The  full  text 
may  also  be  downloaded  at  http:// 
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wireless. fee. gov.  Alternative  formats  are 
available  to  persons  with  disabilities  by 
contacting  Brian  Millin  at  (202)  418- 
7426  or  TTY  (202)  418-7365  or  at 
bmiUin@fcc.gov. 

1.  On  May  14,  2003,  the  Federal 
Communications  Commission's  (FCC) 
Wireless  Telecommunications  Bureau 
(Bureau)  began  its  license  audit  of  the 
operational  status  of  certain  site-specific 
licenses  operating  in  the  220-222  MHz 
band  in  the  following  radio  services:  QT 
(non-nationwide  5-channel  trunked 
systems),  QD  (non-nationwide  data), 
and  QO  (non-nationwide  other). 

2.  Every  licensee  in  these  radio 
services  must  respond  and  certify,  by 
)une  13,  2003,  that  its  authorized 
station{s)  has  not  discontinued 
operations  for  one  year  or  more. 

3.  Audit  letters  were  mailed  to  the 
licensees  at  their  address  of  record.  If  a 
licensee  received  more  than  one  audit 
letter,  they  must  respond  to  each  letter 
sent  by  the  Commission  in  order  to 
account  for  all  of  its  call  signs  that  are 
part  of  the  audit.  Licensees  can  use  the 
Audit  Search  at  http://wireless.fcc.gov/ 
licensing/audits/ 220  to  determine  if  a 
particular  call  sign  is  part  of  the  audit. 
If  the  Audit  Search  shows  a  letter  was 
mailed,  the  licensee  is  required  to 
respond  to  the  audit  even  though  the 
audit  letter  was  not  received.  For 
instructions  on  how  to  proceed  in  this 
instance,  licensees  should  call  the 
Commission  at  717-338-2888  or  888- 
CALLFCC  (888-225-5322)  and  select 

option  2. 

4.  The  process  for  responding  to  the 
audit  was  included  in  the  audit  letter. 
A  response  is  mandatory  and  must  be 
submitted  electronically  by  June  13. 
2003.  Failure  to  provide  a  timely 
response  may  result  in  the  Commission 
presuming  that  the  station  has  been 
non-operational  for  one  year  or  more, 
and  thus  the  license  may  be  presumed 
to  have  automatically  cancelled.  Failure 


to  provide  a  timely  response  may  also 

result  in  a  enforcement  action, 

including  monetary  forfeiture,  pursuant 

to  section  503(b)(1)(B)  of  the 

Communications  Act  and  47  CFR 

1.80(a)(2). 

Federal  Communications  Commission. 

William  W.  Kunze, 

Chief.  Commercial  Wireless  Division.  Wireless 

Telecommunications  Bureau. 

|FR  Doc.  03-13194  Filed  5-27-03;  8:45  am]     ■ 
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FEDERAL  TRADE  COMMISSION 

Granting  of  Request  for  Early 
Termination  of  the  Waiting  Period 
Under  the  Premerger  Notification 
Rules 

Section  76 A  of  the  Clayton  Act.  15 
U.S.C.  18a.  as  added  by  title  II  of  the 
Hart-Scott-Radino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration 
and  requires  that  notice  of  this  action  be 
published  in'  the  Federal  Register. 

'  The  following  transactions  were 
granted  by  eeu-ly  termination  of  the 
waiting  period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period. 


Trans  # 


Acquiring 


Acquired 


Entitles 


Transactions  Granted  Early  Tarmination— 04A)7/2003 


20030501 


A.  Jerrokj  Perenchio 


Lowell  W.  Paxson 


A.  Jerrold  Perenchio. 


Transactions  Granted  Early  Tannination— 04/09/2003 


20030474 
20030482 


Odyssey  Investment  Partners  Fund.  LP 
Novartis  AG 


DU  Merctiant  Banking  Partners  II.  L.P 
Pfizer.  Inc 


Odyssey  Investment  Partners  Fund,  LP. 
Novartis  AG. 


Transactions  Granted  Early  Termination— 04/11/2003 


20030478 
20030489 

20030503 


UXT  AlV,  LP  

Round  Table  Healthcare  Management. 

LLC. 
Pegasus  Partners  II,  L.P 


TXU  Energy  Corp  

Mormon  Holdings,  Inc 


Cannondale  Corporation 


UXT  AlV,  LP 

Round  Table  Healthcare  Management, 

LLC.    . 
Pegasus  Partners  II,  LP. 


Transactions  Granted  Early  Tannination— 04/14/2003 


20021153 I  UTStarcom,  Inc I  3Com  Corporation •. i  UTStarcom,  Inc. 
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trans  # 


20030500 
20030506 , 

20030508 
20030512 

20030513 
20030514  . 

20030517  . 


20030494 
20030502 


20030492 
20030523 


20030490 
20030493 
20030497 
20030510 


20030521 
20030522 
20030526 
20030527 
20030529 

20030531 
20030532  . 


20030525 
20030549 


20030486 
20030487 
20030528 

20030544  . 

20030545  . 


20030515 
20030541 
20030542 
20030548 
.20030553 


20030554 
20030565 
20030571 


20030533 
20030555 
20030559 
200305  


Acquiring 


Clear  Channel  Communications,  Inc 
B.  Thomas  Gollsano  


TRW  Systems  Federl  Credit  Union  

Matlin   Patterson   Global   Opportunities 
Partners  LP. 

Jon  M.  Huntsman 

EdPerPartners  Limited 


Acquired 


CTI  Foods.  LLC 


A  Jerrold  Perenchio  

Niagara  Frontiere  Hockey.  L.P.,  Debtor 
in  possession. 

Western  Federal  Credit  Union 

Vanfico  Group  S.A  ;. 

Vantico  Group  S.A 

Great  Northem  Paper,  Inc..  (Debtor-in- 
*  Possession). 
J.R.  Simplot  Company  


Entities 


Clear  Channel  Communications,  Inc. 
B.  Thomas  Golisano 

TRW  Sytems  Federal  Credit  Union 
Matlin    Patterson   Glotial   Opportunities 

Partners  LP. 
Jon  M.  Huntsman. 
EdPerPartners  Limited 

CTI  Foods,  LLC. 


Transactions  Granted  Early  Termination— 04/15/2003 


Novartis  AG 

Bristol-Myers  Squibb  Company 


Idenix  Pharmaceuticals,  Inc  >. I  NovSrtis  AG 

OPR  Development,  LP |  Bristol-Meyers  Squibb  Company. 


Transactions  Granted  Early  Termination— 04/16/2003 


UniSource  Energy  Corporation 
GaryJL.  and  Mary  E.  West 


Citizens  Communication  Company UniSource  Energy  Corporation 

ITC  Holding  Company,  Inc Gary  L.  and  Mary  E  West. 


Transactions  Granted  Early  Termination— 04/17/2003 


KL  Hidings  Inc ,... 

Fritz  Gert)er 

Cumulus  Media  Inc  .... 
Wachovia  Corporation . 


ARAMARK  Corporation  

DisetronIc  Holding  a6  

Gaylord  Entertainment  Company 
Prudential  Financial.  Inc  


KL  Holdings  Inc 
Fritz  Gertjer      . 
Cumulus  Media  Inc 
Wachovia  Corporation. 


Transactions  Granted  Early  Termination— 04/18/2003 


20030518 OCM  Principal  Oporlunities  Fund  II,  LP 


STrigeant  Holdings,  Ltd 

Lincolnshiire  Equity  Fund  II,  LP 

SR  Telecom  Inc  

Round  Table  Healthcare  Partners,  LP 
Sports  Brand  International  LLC  


John  Hancock  Financial  Services,  Inc 
Mr.  Paul  G.  Desmarais  


JR  Shaw 


El  Paso  Corporation 

Benetton  Group  S.p.A 

Netro  Corporation  

MedAssist,  Incorporated  

Holding     di     Partecipazioni     Industrali 
S.p.A. 

Weyerhaeuser  Company  

Canada  Life  Financial  Corporation  


OCM  Priuncipal  Opportunities  Fund  II 

■LP 
Trigeant  Holdings,  Ltd. 
Lincolnshire  Eqify  Fund  II,  LP 
SR  Telecom  Inc 

RoundTable  Healthcare  Partners,  L:P. 
Sports  Brand  International  LLC. 

John  Hancock  Financial  Services,  inc. 
Mr.  Paul  G.  Desmarais. 


Transactions  Granted  Early  Termination— 04/23/2003 


rSSISSS"::  ^°^""°"  IHf.'^fr  ^°^-«-  ^-'♦^^ ....fCablevsion  System  Corpora^on." 


Russell  Cdrporation  I  SHC  Inc 


Russell  Corporation. 


Transactions  Granted  Early  Termination— 04/24/2003 


Cisco  Systems,  Inc  

Victor  Tsao  and  Janie  Tsao 

Swiss  Reinsurance  Company  ... 
Apollo  Investment  Fund  IV,  LP 
Sylvan  Leaming  Systems.  Inc  .. 


Victor  Tsao  and  Janie  Tsao  ... 

Cisco  Systems,  Inc  .? 

Irish  Life  &  Pemannt  pic  

Sylvan  Leaming  Systems,  Inc 
Sylvan  Leaming  Systems,  Inc 


Cisco  Systems,  Inc. 
Victor  Tsao  and  Janie  Tsao 
Swiss  Reinsurance  Company. 
Apollo  Investment  Fund  IV,  LP 
Sylvan  Leaming  Systems,  Inc. 


Transactions  Granted  Early  Termination— 04/25/2003 


SPO  Partners  II,  LP  ... 

DeVry  Inc  

Johnson  &  Johnson  

Cleveland-Cliffs  Inc  

APAX  Europe  IV-A  LP 


ProQuest  Company 

Dominica  Management,  Inc  .. 

AimialtProdesfarma  S/A  

Bethlehem  Steel  Corporation 
Cerium  S.A 


SPO  Partners  II,  LP. 
DeVry  Inc 

Johnson  &  Johnson. 
Cleveland-Cliffs  Inc. 
APAX  Europe  IV-A  LP. 


Transactions  Granted  Early  Termination— 04/28/2003 


The  Goldman  Sachs  Group,  Inc 

Bank  One  Corporation  

The  Goklman  Sachs  Group,  Inc 


The  Ayco  Company,  L.P 

Johnson  &  Johnson  

El  Paso  Corporation 


The  Goldman  Sachs  Group.  Inc. 

.Bank  One  Corporatwn 

The  Goklman  Sachs  Group,  Inc 


Transactions  Granted  Early  Termination— 04/29/2003 


Engineered  Support  Systems,  Inc  

Kansas  City  Life  Insurance  Company 

Wind  Point  Partners  V,  L.P 

Loews  Corporatk>n 


William  H.  Bklawa  and  Lauri  S.  Bilawa 
GukleOne  Mutual  Insurance  Company 

Midway  Investors,  LLC  

The  Williams  Companies,  Inc 


Engineered  Support  Systems,  Inc 
Kansas  City,  Life  Insurance  Company 
Wind  Point  Partners  V,  LJ» 
Loews  Corporation. 
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Trans  # 


20030562 

20030563 

20030564 
20030566 
20030569 


Acquiring 


AT&T  Wireless  Services,  Inc  

Everett  R.   Dobson  Irrevocable  Family 
Trust. 

Dow  Jones  &  Company,  Inc  

Michael  R.  Kelly 

Volcano  Therapeutics,  Inc  


Acquired 


Everett  R.  Dobson  Irrevocable  Family 

Trust. 
AT&T  Wireless  Services,  Inc 

Omaha  World-Herald  Company  

National  Services  Industries,  Inc  

JOMED,  N.V 


Entities 


AT&T  Wireless  Services,  Inc. 

Everett  R.  Dobson  Irrevocable  Family 

Trust. 
Dow  Jones  &  Company,  Inc 
Michael  R.  Kelly 
Vdlcano  Therapeutics,  Inc. 


Transactions  Grantad  Early  Tarmlnatlon— 04/30«003 


20030543 


Compufier    Network    Technology    Cor-     SPX  Corporation 
poration. 


Computer    Network    Technotogy    Cor- 
poration. 


Transactions  Grantad  Early  Tarmination— OS/01/2003 


20030534 
20030547 
20030561 


CIENA  Corporation  .. 

Fiserv,  Inc  

NORPAC  Foods,  Inc 


WaveSmith  Networks.  Inc 

WB  Investors  of  Wausau,  LLC 
J.R.  SimpkJt  Company  


CIENA  Corporation. 
Fiserv,  Inc. 
NORPAC  Foods,  Inc. 


Transactions  Grantad  Early  Tsrmination— OS/OS/2003 


20030568 

20030573 
20030575 
20030579 
20030584 


Andrew  Corporation  

Berkshire  Hathaway  Inc  .... 
General  Electric  Company 

Marc  A.  Utay  

Allergan,  Inc  


Allen  Telecom  Inc  

Clayton  Homes,  Inc  

Cogentrix  Energy,  Inc  

Janet  R.  Mordecai 

Farallon  Pharnia  Investors, 


LLC 


Andrew  Corporation. 
Berkshire  Hathaway  Inc. 
General  Elecrlric  Company^ 
Marc  A.  Utay. 
Allergan,  Inc. 


Transactions  Grantad  Early  Tarmination— OS/06/2003 


20030568 Berkshire  Hathaway  Inc 


20030580 
20030581 
20030582 
20030583 
20030585 


Appollo  Investment  Fund  V,  LP 

Whitney  V,  LP  

Arturo  R  Moreno  

Citigroup  Inc  

FMR  Corp  


Harvey  N.  Gainey,  Sr 

Hayes  Lemmerz  Intemational.  Inc 

Tom  T  Gores 

The  Walt  Disney  Company 

Euramax  Intemational,  IrK 

UBS  AB  


Berkshire  Hathaway  Inc. 
Appollo  Investment  Fund  V,  LP 
Whitney  V,  LP 
Arturo  R  Moreno. 
Citigroup  Inc. 
FMR  Corp. 


Transactions  Granted  Early  Termination— 05/08/2003 


20030552 
20030567 
20030572 


Kenneth  R  Thomson  Elite  Information  Group,  Inc 

Nationwide  Mutual  Insurance  Company    I  Pmdential  Financial,  Inc  

Amershampic  I  Oncura  Inc -• 


Kenneth  R.  Thompson. 

Nationwide  Mutual  Insurance  Company. 

Amersham  pte. 


Transactions  Granted  Early  Termination— 05/09/2003 


20030586 


Sun  Capital  Partners  II  L.P 


Owens  Coming 


Sun  Capital  Partners  II  LP. 


FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  M.  Peay,  Contact  Representative 
or  Renee  Hallman^  Legal  Technician, 
Federal  Trade  Commission,  Premerger 
Notification  Office,  Bureau  of 
Competition,  Room  H-303.  Washington, 
DC  20580,  (202)  326-3100. 

By  Direction  of  the  Commission. 
Donald  S.  Clarl(, 
Secrelan'. 
(FR  Doc.  0.3-1.1251  Filed  5-27-03;  8:45  am) 

BILLING  CODE  6750-01 -M 


GENERAL  SERVICES 
ADMINISTRATION 

Maximum  Per  Diem  Rates  for 
California 

AGENCY:  Office  of  Governmentwide 
Policy.  General  Services  Administration 
(GSA). 


ACTION:  Notice  of  Per  Diem  Bulletin  03- 
2.  revised  continental  United  States 
(CONUS)  per  diem  rates. 

SUMMARY:  To  improve  the  ability  of  the 
per  diem  rates  to  meet  the  lodging 
demands  of  Federal  travelers  to  high 
cost  travel  locations,  the  General 
Services  Administration  (GSA)  has 
integrated  the  contracting  mechanism  of 
the  new  Federal  Premier  Lodging 
Program  (FPLP)  into  the  per  diem  rate- 
setting  process.  An  analysis  of  FPLP 
contracting  actions  and  the  lodging  rate 
survey  data  reveals  that  the  maximum 
per  diem  rate  should  be  adjusted  to 
provide  for  the  reimbursement  of 
Federal  employees'  lodging  expenses 
covered  by  the  per  diem.  This  notice 
announces  the  new  per  diem  rates  for 
California. 

DATES:  This  notice  is  effective  June  12, 
2003. 


FOR  FURTHER  INFORMATION  CONTACT:  For 

clarification  of  content,  contact  Joddy  P. 
Garner.  Office  of  Governmentwide 
Policy,  Travel  Management  Policy,  at 
(202)  501-4857.  Please  cite  Notice  of  Per 
Diem  Bulletin  03-2. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

In  the  past,  properties  in  high  cost 
travel  areas  have  been  under  no 
obligation  to  provide  lodging  to  Federal  , 
travelers  at  the  prescribed  per  diem  rate. 
Thus.  GSA  established  the  FPLP  to 
contract  directly  with  properties  in  high 
cost  travel  markets  to  make  available  a 
set  number  of  rooms  to  Federal  travelers 
at  contract  rates.  FPLP  contract  results 
along  with  the  lodging  survey  data  are 
integrated  together  to  determine 
reasonable  per  diem  rates  that  more 
accurately  reflect  lodging  costs  in  these 
areas.  In  addition,  the  FPLP  will 
enhance  the  Government's  ability  to 


better  meet  its  overall  room  night 
demand,  and  allow  travelers  to  find 
lodging  close  to  where  they  need  to 
conduct  business.  After  an  analysis  of 
this  additional  data,  the  maximum 
lodging  amount  published  in  the 
Federal  Register  at  67  FR  56160,  August 
30,  2002  and  amended  at  67  FR  69634. 
November  18.  2002,  and  68  FR  25034, 
May  9,  2003.  is  being  charged  in  the   > 
following  location: 

State  of  California  ' 

•  City  of  San  Diego. 

B.  Change  in  standard  procedure 

Since  per  diem  rates  frequently 
change,  effective  April  28.  2003  (68  FR 
22314),  the  Office  of  Governmentwide 
Policy  (OGP),  GSA,  will  issue/publish 
the  CONUS  per  diem  rates,  formerly 
published  in  Appendix  A  to  41  CFR 
Chapter  301,  solely  on  the  internet  at 
http://www.qsa.gov/perdiem.  This  new 
process  will  ensure  more  timely 
increases  or  decreases  in  per  diem  rates 
established  by  GSA  for  Federal 
employees  on  official  travel  within 
CONUS.  This  notice  advises  agencies  of 
revisions  in  per  diem  rates  prescribed 
by  OGP  for  CONUS.  Notices  published 
periodically  in  the  Federal  Register, 
such  as  this  one,  now  constitute  the 
only  notification  of  revisions  in  CONUS 
per  diem  rates  to  agencies. 

Dated:  May  20,  2003. 
David  A.  Drabkin, 

Acting  Associate  Administrator. 

[FR  Doc.  03-13205  Filed  5-27-03;  8:45  am] 

BILUNG  CODE  6a20-14-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  03032] 

Addressing  Asthma  From  a  Public 
Health  Perspective;  Notice  of 
Availability  of  Funds 

Application  Deadline:  ]uly  14,  2003. 

A.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  under 
section  301  and  317  of  the  Public  Health 
Service  Act  [42  U.S.C.  section  241  and 
247b],  as  amended.  The  Catalog  of 
Federal  Domestic  Assistance  number  is 
93.283. 

B.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  2003 


funds  for  a  cooperative  agreement 
program  for  "Addressing  Asthma  from  a 
Public  Health  Perspective."  This 
program  addresses  the  "Healthy  People 
2010"  focus  areas  Environmental 
Health,  Occupational  Safety  and  Health, 
and  Rfespiratory  Diseases. 

The  purpose  of  the  program  is  to 
provide  the  impetus  to  begin 
development  of  program  capacity  to 
address  asthma  from  a  public  health 
perspective  in  order  to  bring  about:  (1) 
A  focus  of  asthma-related  activity 
within  the  agency;  (2)  an  increased 
understanding  of  asthma-related  data 
and  its  application  to  program  planning 
through  development  of  an  ongoing 
surveillance  system;  (3)  an  increased 
recognition  within  the  public  health 
structure  of  the  state  or  territory  of  the 
potential  to  use  a  public  health 
approach  to  reduce  the  burden  of 
asthma;  (4)  linkages  of  the  agency  to  the 
many  agencies  and  organizations 
addressing  asthma  in  the  population; 
and  (5)  participation  in  intervention 
program  activities.  Epidemiological 
surveillance  is  "the  ongoing  systematic 
collection,  analysis,  and  interpretation 
of  health  data  essential  to  the  planning, 
implementation,  and  evaluation  of 
public  health  practice,  closely 
integrated  with  the  timely 
dissemination  of  these  data  to  those 
who  need  to  know.  The  final  link  in  the 
surveillance  chain  is  the  application  of 
these  data  to  prevention  and  control.  A 
surveillance  system  includes  a 
functional  capacity  for  data  collection, 
analysis,  and  dissemination  linked  to 
public  health  programs."  Refer  to  Boss, 
L.;  Kreutzer,  R.;  Luttinger.  D.;  Leighton. 
J.;  Wilcox.  K.;  and  Redd.  S.  The  Pubfic 
Health  Surveillance  of  Asthma,  Journal 
of  Asthma,  38(1),  83-89,  2001. 

This  program  announcement  has 
three  parts:  (1)  Part  A:  Developing  State 
Capacity  to  Address  Asthnia,  (2)  Part  A 
Enhanced:  Enhancing  State  Capacity  to 
Address  Asthma,  and  (3)  Part  B: 
Implementation  of  State  Asthma  Plans. 
Measurable  outcomes  of  the  program 
will  be  in  alignment  with  the  following 
performance  goal  for  the  National 
Center  for  Environmental  Health 
(NCEH):  Reduce  the  burden  of  asthma. 

C.  Eligible  Applicants 

Applications  may  be  submitted  by: 

•  Federally  recognized  Indian  tribal 
governments. 

•  Indian  tribe?. 

•  Indian  tribal  organizations.     - 

•  State  public  health  departments  or 
their  bona  fide  agents  (this  includes  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  the  Commonwealth  of 
the  Northern  Marianna  Islands. 


American  Samoa;  Guam,  the  Federated 
States  of  Micronesia,  the  Republic  of  the 
Marshall  Islands,  and  the  Republic  of 
Palau). 

Part  A:  Developing  State  Capacitv  to 
Control  Asthma.  Eligible  applicants  are 
those  entities  listed  above  that  do  not 
have  a  final,  approved,  comprehensive, 
asthma  plan  or  a  well-developed  asthma 
surveillance  system.  Grantees  currentlv 
funded  by  CDC  Announcement  #99109. 
#01106,  or  #02085  are  not  eligible  to 
apply  because  they  have  already 
received  funds  to  conduct  activities  in 
Part  A:  Developing  State  Capacity  to 
Control  Asthma.  See  Attachment  il  for 
a  list  of  states  funded  by  these 
announcements.  All  attachments 
referenced  in  this  announcement  are 
posted  with  the  announcement  on  the 
CDC  Web  site,  Internet  address:  http:// 
www.cdc.gov,  click  on  "Funding",  then 
click  on  "Grants  and  Cooperative 
Agreements." 

Part  A  Enhanced:  Enhancing  State 
Capacity  to  Address  Asthma.  Eligible 
applicants  are  those  entities  that  are 
currently  funded  by  CDC 
Announcement  #99109,  are  in  the  latter 
stages  of  finishing  the  capacity  building 
process,  and  are  preparing  to  begin 
implementing  interventions.  These 
states  are  Colorado.  Iowa.  Maine.  New 
Jersey.  New  Mexico,  Rhode  Island,  and 
Vermont. 

Applicants  for  Part  A  Enhanced: 
Enhancing  State  Capacity  to  Address 
Asthma  must: 

1.  Submit  a  copy  of  the  final, 
approved,  comprehensive  State  Asthma 
Plan.  Approval  can  be  documented  with 
a  letter  from  the  Agency's  Health  or 
Medical  Director  and  letters  from  key 
partners  or  by  appropriate  sign-offs  on 
the  asthma  plan.  Plans  that  are  pending 
final  approval  may  be  accepted  if  the 
draft  plan  is  accompanied  by  letters 
from  the  Agency's  Health  or  Medical 
Director  and  key  partners  stating  their 
commifment  to  and  approval  of  the 
plan,  a  time  frame  for  final  approval,  as 
well  as  a  description  of  the  plan's 
approval  process  status. 

2.  Have  an  operational  surveillance 
system  for  asthma.  This  may  be 
demonstrated  through  submission  of 
your  most  recent  and  comprehensive 
published  surveillance  report  that 
describes  asthma  within  the 
jurisdiction,  including,  if  available,  a 
report  on  asthma  in  the  Medicaid 
population. 

Applications  for  Part  A  Enhanced:  - 
Enhancing  State  Capacity  to  Address 
Asthma  that  fail  to  submit  evidence 
requested  will  be  considered  non- 
responsive  and  returned  without 
review. 
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Part  B:  Implementation  of  State 
Asthma  Plans.  Eligible  applicants  are 
those  entities  that  have  a  flnal, 
approved,  comprehensive,  State  Asthma 
Plan  and  an  operational  surveillance 
system  for  asthma.  The  states  of 
California.  Illinois,  Michigan, 
Minnesota,  New  York,  and  Oregon  are 
not  eligible  to  apply  for  any  parts:  Part 
A:  Developing  State  Capacity  to  Address 
Asthma;  Part  A  Enhanced:  Enhancing 
State  Capacity  to  Address  Asthma;  or 
Part  B:  Implementation  of  State  Asthma 
Plans,  because  they  are  currently  funded 
by  CDC  Program  Announcement  #01106 
(Part  B)  or  #02085  to  implement  State 
asthma  activities.  See  Attachment  II  for 
a  list  of  states  funded  by  these 
announcements. 

Applicants  for  Part  B:  Implementation 
of  State  Asthma  Plans  must: 

1.  Submit  a  copy  of  the  final, 
approved,  comprehensive  State  Asthma 
Plan.  Approval  may  be  documented 
with  a  letter  from  the  Agency's  Health 
or  Medical  Director  and  letters  from  key 
partners  or  by  appropriate  sign-offs  on 
the  asthma  plan.  Plans  that  are  pending 
final  approval  may  be  accepted  if  the 
draft  plan  is  accompanied  by  letters 
from  the  Agency's  Health  or  Medical 
Dilrector  and  key  partners  stating  their 
commitment  to  and  approval  of  the 
plan.  Include  a  description  of  the  plan's 
approval  process  status. 

2.  Have  an  operational  surveillance 
system  for  asthma.  This  may  be 
demonstrated  through  submission  of 
your  most  recent,  comprehensive 
published  surveillance  report  that 
describes  asthma  within  the  State, 
territory,  tribe,  or  jurisdiction, 
including,  if  available,  a  report  on 
asthma  in  the  Medicaid  population. 

Applications  for  Part  B: 
Implementation  of  State  Asthma  Plans 
that  fail  to  submit  evidence  requested 
will  be  considered  non-responsive  and 
returned  without  review. 

Based  on  eligibility  requirements 
described  in  Section  C  Eligible 
Applicants,  an  applicant  may  apply  for: 

•  Part  A:  Developing  State  Capacity  to 
Address  Asthma, 

*  Part  A  Enhanced:  Enhancing  State 
Capacity  to  Address  Asthma, 

*  Part  B:  Implementation  of  State 
Asthma  Plans,  or 

•  Any  combination 

However,  only  one  award  per  applicant 
will  be  made.  Applicants  must  submit  a 
separate  application  for  each  part  they 
are  applying  for. 

Note:  Title  2  of  the  United  States  Code 
section  1611  states  that  an  organization 
described  in  section  501  (c)(4)  of  the  Internal 
Revenue  Code  that  engages  in  lobbying 
activities  is  not  eligible  to  receive  Federal 
funds  constituting  an  award,  grant  or  loan. 


D.  Funding 

Availability  of  Funds 

Approximately  $4,450,000  is  available 
in  FY  2003  to  fund  approximately  9-12 
awards. 

Part  A:  Developing  State  Capacity  to 
Address  Asthma.  Approximately 
$600,000  is  available  to  fund 
approximately  one  to  three  awards.  It  is 
expected  that  the  average  award  will  be 
$200,000. 

Part  A  Enhanced:  Enhancing  State 
Capacity  to  Address  Asthma 

Approximately  $2,450,000  is  available 
to  fund  approximately  seven  awards.  It 
is  expected  that  the  average  award  will 
be  $350,000. 

Part  B:  Implementation  of  State  Asthma 
Plans. 

Approximately  $1,400,000  is  available 
to  fund  approximately  one  to  two 
awards.  It  is  expected  that  the  average 
award  will  be  $700,000. 

It  is  expected  that  awards  underthis 
program  announcement  will  begin  on  or 
about  August  1 ,  2003  and  will  be  made 
for  a  12-month  budget  period  for  the 
first  year  that  will  end  on  August  31, 
2004.  The  project  period  for  Part  A: 
Developing  State  Capacity  to  Address 
Asthma  will  be  up  to  three  years.  Part 
A  Enhanced:  Enhancing  State  Capacity 
to  Address  Asthma  for  up  to  three  years, 
and  Part  B:  Implementation  of  State 
Asthma  Plans  for  up  to  five  years. 
Funding  estimates  may  change. 

Continuation  awards  within  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  as 
evidenced  by  required  reports  and  the 
availability  of  funds. 

Use  of  Funds 

Cooperative  agreement  funds  may  be 
used  to  support  costs  directly  related  to 
the  program  activities  and  consistent 
with  the  scope  of  the  cooperative 
agreement.  Funds  under  this  program 
announcement  may  not  be  used  to 
conduct  research  projects.  Surveillance 
and  evaluation  activities  that  are  for  the 
purposes  of  monitoring  program 
performance  are  not  considered 
research.  Funds  under  this  program 
announcement  may  not  be  used  for 
screening  or  registry  activities.  Federal 
funds  awarded  under  this  program 
announcement  may  not  be  used  to 
supplant  State  or  local  funds. 

Recipient  Financial  Participation 

Matching  funds  are  not  required  for 
this  program. 

Funding  Prefierences 

Funding  preferences  may  include  (1) 
geographic  distribution,  and  (2)  racial 


and  ethnic  populations  with  a 
disproportionate  asthma  burden. 

E.  Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
listed  in  1.  Recipient  Activities,  and 
CDC  will  be  responsible  for  the 
activities  listed  in  2.  CE)C  Activities. 

Part  A:  Developing  State  (Capacity  To 
Address  Asthma 

1 .  Recipient  Activities 

a.  Implement  a  new  (or  enhance  an 
existing)  asthma  surveillance  system  in  , 
order  to  gather  and  interpret  data  that 
will  quantify  the  burden  of  asthma 
within  the  State,  and  upon  which  to 
base  the  development  of  the  State 
Asthma  Plan.  Include  asthma  morbidity, 
mortality  and  work-related  asthma. 

b.  Develop  a  comprehensive  State 
Asthma  Plan. 

c.  Develop  and  implement  an 
evaluation  plan  that  measures  the 
effectiveness  of  the  program  as  a  whole 
as  well  as  each  intervention. 
Systematically  document  lessons 
learned. 

d.  Develop  and  organize  collaborative 
linkages  with  appropriate  agencies  and 
organizations  statewide  to  together  (1) 
systematically  describe  the  asthma 
problem  in  the  State;  (2)  identify 
available  resources;  and  (3)  in 
conjunction  with  partners,  develop  a 
comprehensive  State  Asthma  Plan. 

e.  Establish  a  strong  agency 
commitment  within  the  State  Health 
Department  to  support  the  asthma 
program. 

f.  Participate  in  CDC  convened 
meetings  and  periodic  conference  calls 
for  grantees  to  share  experiences,  data, 
and  materials. 

Part  A  Enhanced:  Enhancing  State 
Capacity  To  Address  Asthma 

1 .  Recipient  Activities 

a.  Enhance  the  existing  asthma 
surveillance  system  to  include  asthma 
hospitalizations.  Conduct  analysis  and 
interpretation  of  surveillance  data  and 
disseminate  these  data  through  reports 
to  local,  State,  and  Federal  partners  and 
agencies. 

b.  If  not  already  completed,  obtain 
final  approval  for  a  comprehensive  State 
Asthma  Plan.  This  activity  should  be 
completed  within  three  months  of  the 
year  one  budget  period. 

c.  Implement  a  subset  of  interventions 
described  in  the  State  Asthma  Plan. 

d.  Develop  and  implement  an 
evaluation  plan  that  measures  the 
effectiveness  of  your  program  as  a  whole 
as  well  as  each  intervention. 


Systematically  document  lessons 
learned. 

e.  Maintain  existing  or  expand  (as 
appropriate)  statewide  coalition  and 
partnership  activities;  including  a 
workgroup  to  address  work-related 
asthma  if  one  does  not  exist.  Include  as 
members  of  this  workgroup 
representatives  from  State  governmental 
agencies  (e.g.  state  department  of  labor). 
Federal  agencies,  public  health 
agencies,  and  professional  care 
organizations  conducting  or  interested 
in  occupational  health  activities. 

f.  Maintain  a  strong  agency 
commitment  within  the  State  Health 
Department  to  support  continued  efforts 
of  the  asthma  program. 

g.  Participate  in  CDC  convened 
meetings  and  periodic  conference  calls 
for  grantees  to  share  experiences,  data, 
and  materials. 

Part  B:  Implementation  of  State  Asthma 
Plans 

1 .  Recipient  Activities 

a.  Expand  existing  surveillance  efforts 
for,  but  not  limited  to,  asthma 
prevalence,  severity,  management, 
mortality,  hospitalizations,  emergency 
care,  costs  of  asthma  and  other 
indicators  in  order  to  monitor  the 
effectiveness  of  the  intervention 
activities.  Include  surveillance  of  work- 
related  asthma. 

b.  Conduct  analysis  and  interpretation 
of  surveillance  data  and  disseminate 
these  data  through  appropriate 
surveillance  reports  to  local,  state,  and 
federal  partners  and  agencies. 

c.  Develop  and  implement  an 
evaluation  plan  that  measures  the 
effectiveness  of  your  program  as  a  whole 
and  each  intervention.  Systematically 
document  lessons  learned. 

d.  Maintain  existing  statewide 
coalition  and  partnership  activities  to 
oversee  implementation  and  evaluation 
of  the  State  Asthma  Plan.  Expand 
partnership  activities  as  appropriate. 

e.  Implement  defined  aspects  of  the 
final,  approved,  comprehensive  State 
Asthma  Plan.  Maintain  existing  asthma- 
related  activities  currently  underway  in 
the  health  agency  and  expand  as 
appropriate.  Assure  institutionalization 
of  asthma  intervention  activities. 

f.  Maintain  a  strong  agency 
commitment  within  the  State  Health 
Department  to  support  continued  efforts 

,  of  the  asthma  program. 

g.  Participate  in  CDC  convened 
meetings  and  periodic  conference  calls 
for  grantees  to  share  experiences,  data, 
and  materials. 


2.  CDC  Activities  for  Part  A:  Developing 
State  Capacity  to  Address  Asthma,  Part 
>  A  Enhanced:  Enhancing  State  Capacity 
to  Address  Asthma,  and  Part  B: 
Implementation  of  State  Asthma  Plans 

a.  Participate  with  recipients  in 
further  development  and  enhancement 
of  existing  surveillance  activities, 
including  data  collection  methods  and 
data  analysis. 

b.  Collaborate  with  recipients  on  data 
analysis  and  interpretation  of  individual 
state  surveillance  data  and  release  of 
surveillance  reports. 

c.  Provide  technical  and  scientific 
assistance  and  consultation  on  progreun 
development,  implementation  of  the 
State  Asthma  Plan,  intervention 
activities  and  operational  issues. 

d.  Serve  as  a  facilitator  for 
communication  between  states  to  share 
expertise  regarding  various  topics, 
including  the  expansion  and 
development  of  partnerships, 
implementation  of  State  Asthma  Plans, 
and  surveillance  activities. 

e.  Facilitate  working  group  conference 
calls  with  recipients. 

f.  Collaborate  on  the  development  of 
an  appropriate  evaluation  plan  that 
measures  the  effectiveness  of  the 
program  as  a  whole  and  each 
intervention. 

g.  Convene  meetings  and  periodic 
conference  calls  for  greuitees  to  share 
experiences,  data,  and  materials. 

F.  Content 


Letter  of  Intent  (LOI) 

A  LOI  is  optional  for  this  program. 
The  Program  Announcement  title  and 
number  must  appear  in  the  LOI.  The 
narrative  should  be  no  more  than  one 
page,  double-spaced,  printed  on  one 
side,  with  one-inch  mai^ins,  and 
unreduced  12-point  font.  Your  letter 
will  be  used  to  ascertain  the  level  of 
interest  in  this  announcement  and  to 
assist  in  determining  the  size  and 
composition  of  the  independent  review 
panel.  It  should  include  the  following 
information: 

1.  Name  and  address  of  organization. 

2.  Name,  address,  telephone  number, 
fax  number,  and  e-mail  address  of  the 
organization's  primary  contact  for 
writing  and  submitting  the  application. 

3.  A  clear  description  of  wnich  part  of 
the  program  announcement  (Part  A: 
Developing  State  Capacity  To  Address 
Asthma,  Part  A  Enhanced:  Enhancing 
State  Capacity  to  Address  Asthma.  Part 
B:  Implementation  of  State  Asthma 
Plans,  or  any  combination)  you  are 
applying  for.  - 

Applications 

The  Program  Announcement  title  and 
number  must  appear  in  the  application. 


Use  the  information  in  the  Program 
Requirements,  Other  Requirements, 
Evaluation  Criteria,  and  this  section  to 
develop  the  application  content.  Your 
application  will  be  evaluated  on  the 
criteria  listed,  so  it  is  important  to 
follow  them  in  laying  out  your  program 
plan.  The  narrative  should  be  no  more 
them  30  pages  for  Part  A:  Developing 
State  Capacity  to  Address  Asthma,  35 
pages  for  Part  A  Enhanced:  Enhancing 
State  Capacity  to  Address  Asthma,  or  40 
pages  for  Part  B:  Implementation  of 
State  Asthma  Plans,  double-spaced, 
pjinted  on  one  side,  with  one-inch 
margins,  and  unreduced  12-point  font. 
The  application  must  be  submitted 
■  unstapled  and  unbound.  Appendices 
are  limited  to  a  maximum  of  100  pages 
and  must  be  submitted  unstapled  and 
unbound. 

Part  A:  Developing  State  Capacity  To 
Address  Asthma 

Include  each  of  the  following 
sections: 

1.  Description  of  the  Problem 

Describe  what  is  known  about  the 
asthma  burden  in  the  State,  territorw 
tribe,  or  jurisdiction  and  efforts  to  begin 
to  systematically  address  the  problem. 
Identify  existing  initiatives,  capacity, 
and  infrastructure  of  the  agency  within 
which  asthma  programs  will  occur. 
Describe  the  barriers  that  need  to  be 
addressed  to  develop  a  comprehensive 
asthma  program  in  the  State. 

2.  Workplan 

Provide  specific  goals,  objectives,  and 
activities  that  describe  what  the  agency 
intends  to  accomplish  by  the  end  of  the 
three-year  project  period.  These  goals, 
objectives  and  activities  should  be 
measurable,  realistic  related  to 
Recipient  Activities,  and  reflect 
activities  in  year  one,  two.  and  three  of 
the  project.  Include  a  project  time-line 
that  indicates  when  the  proposed  goals,^^ 
objectives,  and  activities  will  be  met. 
Document  how  progress  made  toward 
meeting  the  objectives  will  be  evaluated. 
Provide  measures  for  evaluating 
process,  impact,  and  outcome  for  each 
goal  and  objective.  Refer  to  "Framework 
for  Program  Evaluation  in  Public 
Health,"  Morbidity  and  Mortality 
Weekly  Report,  September  17,  1999/ 
48(RR-11):  1^0  at  http./Zww'w. cdc.gov/ 
mmwr/ preview/ mmwrhtml/ 
rr4811al.htm  or  other  evaluation 
resources  on  the  CDC  website  at  http:/ 
/wvi'w.cdc.gov/eval/index). 

In  addition,  describe  how  lessons 
learned  will  be  systematically  gathered, 
documented,  and  included  as  an 
integral  part  of  the  program  evaluation 
process. 
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3.  Surveillance  Plan 

Describe  the  current  operational  * 
asthma  surveillance  system  within  the ' 
health  agency  (if  one  exists).  Provide  a 
surveillance  plan  containing  the 
following  information:  (a)  A  description 
of  data  ciurently  available  to  the 
program:  (b)  additional  data  the  agency 
will  obtain  and  methods  for  obtaining  it; 
(c)  plans  for  identifying  specific 
populations  at-risk  for  poorly  controlled 
asthma  [e.g.  gender,  age  groups,  racial/ 
ethnic  groups,  socio-economic  groups, 
and/or  geographic  areas);  (d)  how  the 
agency  will  use  data  to  develop  (or 
enhance)  an  ongoing  surveillance 
system;  and  (e)  how  the  surveillance 
data  will  be  used  to  support  policy, 
program  development,  implementation, 
and  evaluation  activities.  At  a 
minimum,  the  surveillance  system 
should  include  measures  to  track 
asthma  morbidity,  asthma  mortality, 
and  work-related  asthma.  For  more 
information  about  work-related  asthma, 
refer  to: 

"Surveillance  of  Work-Related 
Asthma  in  Selected  U.S.  States  Using 
Surveillance  Guidelines  for  State  Health 
Departments — California, 
Massachusetts,  Michigan  and  New 
Jersey,  1993-1995,"  Morbidity  and 
Mortality  Weekly  Report,  June  25,  1999/ 
48  (SS03):  1-20  at  http://www.cdc.gov/ 
mmwr/preview/mmwrhtml/ 
ss4803al.htm. 

Workgroup  Report  "The  Role  of  States 
in  a  Nationwide  Comprehensive 
Surveillance  System  for  Work-related 
Diseases,  Injuries  and  Hazards"' at  http:/ 
/www.  cste.  org/occupationalhealth  .htm. 

"Minimum  and  Comprehensive  State- 
Based  Activities  in  Occupational  Safety 
and  Health,"  June  1995— DHHS 
(NIOSH)  Publication  No.  95-107  at 
http://www.cdc.gov/niosh/95-107.html. 

Applicants  funded  by  this 
announcement  will  be  expected  to  use 
the  Behavioral  Risk  Factor  Surveillance 
System  (BRFSS)  supplemental  asthma 
module  within  the  first  year  of  the 
project. 

Describe  a  strategy  to  conduct 
analysis,  interpret  surveillance  data,  and 
disseminate  data  through  published 
reports  to  local,  state,  and  federal 
partners  and  agencies. 

Present  a  detailed  plan  for  evaluating 
whether  the  asthma  surveillance  system 
is  useful  for  monitoring  trends  over 
time.  Refer  to  "Updated  Guidelines  for 
Evaluating  Surveillance  Systems, 
Recommendations  from  the  Guidelines 
Working  Group,"  Morbidity  and 
Mortality  Weekly  Report.  July  27,  2001/ 
(50)RR-13;  1-35  or  http://www.cdc.gov/ 
mm  wr/ preview/ mm  wrh  tml/ 
rr5013al.htm 


4.  State  Asthma  Plan 

Describe  the  process  by  which  a 
comprehensive  State  Asthma  Plan  will 
be  developed.  The  plan  must  address  all 
persons  with  asthma  in  the  State 
regardless  of  age,  race/ethnicity,  gender 
or  geographic  area.  Include  key 
environments  in  which  persons  with 
asthma  spend  significant  time  [e.g. 
home,  school,  and  workplace).  If  a 
specific  population  in  the  State  is  not 
affected  by  asthma, clearly  identify  and 
describe  this  population. 

Include  information  about  the 
agencies  and  organizations  that  will 
participate  in  developing  the  State 
Asthma  Plan.  Describe  each  partner's 
roles  and  responsibilities.  Explain  how 
the  collaborative  relationships  will  be 
used  after  the  plan  is  in  place  and  the 
agency  is  ready  to  implement 
interventions. 

Describe  how  data  collected  in  the 
asthma  surveillance  system  will  be  used 
to  identify  priority  areas  and  guide  the 
development  of  program  goals'  and 
objectives.  Explain  how  the  State 
Asthma  Plan  will  evolve  and  change 
based  on  surveillance  data,  evaluation 
of  interventions,  and  other  outside 
factors  that  affect  the  overall  climate  in 
the  State. 

5.  Collaboration  Plan 

Describe  experiences  with 
collaborative  relationships  around 
asthma  or  with  other  chronic  or  , 

environmentally-related  or 
occupationally-related  disease  requiring 
extensive  collaborative  relationships 
both  within  and  outside  the  agency. 
Specifically  define  the  approach  to  be 
used  to  establish  or  further  develop 
these  relationships. 

Document  partnerships  with  the 
clinical  community:  local  health 
agencies;  physician  organizations; 
community  health  centers;  local.  State, 
or  regional  asthma  or  respiratory  health 
organizations  (such  as  the  American 
Lung  Association);  local  education 
authorities:  and  groups  or  organizations 
that  serve  minority  or  other  populations 
experiencing  a  disproportionate  burden 
of  asthma.  If  one  or  more  of  these 
partners  will  not  be  included,  the 
applicant  should  explain  why. 

Describe  how  the  collaboration  will 
(1)  establish  leadership,  (2)  develop 
consensus  regarding  goals,  (3)  identify 
roles  and  responsibilities  of  members, 
(4)  develop  procedures  and  patterns  of 
communications,  and  (5)  sustain  the 
participation  of  members  aver  time. 

Provide  letters  of  commitment  from 
each  specific  organization,  including  a 
statement  of  how  they  intend  to 
collaborate,  as  well  as  their  expertise, 


and  capacity  to  carry  out  assigned 
responsibilities. 

Grant  funds  may  be  used  to  leverage 
asthma  program  development  in  the 
State,  territory,  tribe  or  jurisdiction 
along  with  resources  from  other  ^ 

agencies  and  organizations. 

Present  a  plan  to  determine  the 
effectiveness  of  collaborations. 

6.  Management  and  Staffing  Plan 

Demonstrate  the  applicant's 
organizational  commitment  to  the 
asthma  program  by  describing  how  the 
agency  as  a  whole  will  focus  its  efforts 
on  asthma.  Provide  a  plan  to  maintain 
a  strong  commitment  within  the  State 
Health  Department  to  support  continued 
efforts  of  the  asthma  program. 

Describe  the  organizational  location  of 
the  proposed  staff,  their  relation  to  the 
State's  asthma  contact  (the  position  in 
the  agency  currently  responsible  for 
contact  with  CDC  on  asthma  issues), 
and  the  support  within  the 
organizational  structure  for  the  activities 
defined  for  the  project  staff.  Attach  an 
organizational  chart  for  the  unit  where 
asthma  activities  will  be  located  and,  at 
a  minimum,  the  next  two  levels  above 
it. 

Describe  the  qualifications  and  roles 
of  trained  public  health  professionals  to 
serve  as  a  full-time  asthma  coordinator 
for  the  agency  to  manage  the  planning 
process  and  conduct  other 
progranunatic  activities;  a  full-time 
epidemiologist  to  develop  and 
implement  surveillance  activities  for  the 
asthma  project;  and  a  supervisor  who 
will  assure  support  for  the  project  staff. 
Other  program  positions  may  also  be 
proposed.  Attach  position  descriptions, 
qualifications,  and  curricula  vitae  for  all 
staff  positions. 

For  each  position,  describe  the 
primary  roles  and  responsibilities  for 
the  project  staff  over  the  three-year  grant 
period.  Also,  include  the  specific  staff 
activities  that  will  contribute  to  meeting 
each  objective. 

Provide  a  plan  to  expedite  filling  of 
the  staff  position(s)  and  assure  that  they 
have  been  or  will  be  approved  by  the 
applicant's  personnel  system.  Include  a 
letter  of  support  from  the  agency 
guaranteeing  hiring  of  personnel  and 
support  for  the  asthma  program.  Also, 
describe  positions  in  the  asthma 
program  that  are  currently  filled,  but 
will  not  be  funded  by  resources  under 
this  cooperative  agreement. 

Document  assurance  of  the  ability  of 
key  project  staff  to  participate  in 
conferences  or  grantee  meetings 
convened  by  CDC  and  willingness  to 
share  innovations,  information,  data, 
and  materials.  * 


7.  Budget 

Include  a  detailed  first-year  budget 
and  narrative  justifications  as  well  as 
annual  budget  projections  for  years  two 
and  three.  The  applicant  should 
describe  the  program  purpose  for  each 
budget  item.  For  each  contract 
contained  within  the  budget,  provide  (1) 
the  name  the  contract or(s);  (2)  method 
of  selection;  (3)  period  of  performance; 
(4)  description  of  activities;  and  (5)  afi 
itemized  budget  with  narrative 
justifications.  If  this  information  is  not 
available  when  the  application  is 
submitted,  and  the  contract(s)  is 
approved  by  the  CDC,  then  the  funds  ior 
the  contract{s)  will  be  restricted  for 
expenditure  on  the  award. 

The  budget  should  include  travel 
funds  for  project  staff  to  attend  a  yearly 
conference  or  grantee  meeting  convened 
by  CDC.  In  addition,  the  applicant 
should  include  costs  for  one  person  to 
travel  to  Atlanta,  GA,  to  attend  the  6th 
National  Environmental  Health 
Conference  on  December  3-5,  2003. 
Review  the  CDC/NCEH  web  site  for 
additional  information  concerning  this 
conference:  http://www.cdc.gov/nceh/ 
default.htm. 

List  other  funds,  outside  this 
cooperative  agreement,  that  will  be  used 
to  support  this  program. 

Part  A  Enhanced:  Enhancing  State 
Capacity  To  Address  Asthma 

1 .  Description  of  the  Problem 

Describe  what  is  known  about  the 
asthma  burden  in  the  State,  territory, 
tribe  or  jurisdiction  emd  efforts  to 
systematically  address  the  problem. 
Include  a  description  of  populations  at 
increased  risk  of  poorly  controlled 
asthma  [e.g.  gender,  age  groups,  racial/ 
ethnic  groups,  socio-economic  groups, 
and  geographic  areas). 

Identify  existing  initiatives,  capacity, 
and  infrastructure  of  the  agency  within 
which  the  asthma  programs  will  occur. 

Describe  how  barriers,  identified 
when  developing  the  State  Asthma  Plan, 
were  addressed. 

2.  Workplan 

Provide  specific  goals,  objectives,  and 
activities  that  describe  what  the  agency 
intends  to  accomplish  by  the  end  of  the 
three-year  project  period.  These  goals, 
objectives  and  activities  should  be 
measurable,  realistic,  related  to 
Recipient  Activities,  and  reflect 
activities  in  year  one,  two,  and  three  of 
the  project.  Include  a  project  time-line 
that  indicates  when  the  proposed  goals, 
objectives,  aiid  activities  will  be  met. 

Document  how  progress  made  toward 
meeting  the  objectives  will  be  evaluated. 
Provide  measures  for  evaluating 


process,  impact,  and  outcome  for  each 
goal  and  objective.  Refer  to  "Framework 
for  Program  Evaluation  in  Public 
Health,"  MMWR,  September  17, 1999/48 
RR-11;  1-40  at  http://www.cdc,gov/ 
mm  wr/preview/mm  wrhtml/ 
rr481  lal.htm  or  other  evaluation 
resources  on  the  CDC  website  at  http:/ 
/www.cdc.gov/eval/index). 

In  addition,  describe  how  lessons 
learned  will  be  systematically  gathered, 
documented,  and  included  as  an 
integral  part  of  the  evaluation  process. 

3.  Surveillance  Plan 

Describe  the  current  operational 
asthma  surveillance  system- within  the 
health  agency.  Submit  copies  of  the 
most  recent  and  comprehensive 
published  surveillance  report  that 
describes  asthma  within  the  State, 
territory,  tribe  or  jurisdiction,  including 
if  available,  a  report  of  asthma  in  the 
Medicaid  population  and  for  enrollees 
of  the  State  Children's  Health  Insurance 
Program  (SCHIP). 

Provide  a  surveillance  plan 
containing  the  following  information: 
(a)  A  description  of  data  currently 
available  to  the  program;  (b)  additional 
data  the  agency  will  obtain  and  methods 
for  obtaining  it;  (c)  plans  for  identifying 
specific  populations  at  risk  for  poorly 
controlled  asthma  [e.g.  gender,  age 
groups,  racial/ethnic  groups,  socio- 
economic groups,  or  geographic  areas); 
(d)  how  the  agency  will  use  data  to 
develop  or  enhance  an  ongoing 
surveillance  system:  and  (e)  how  the 
surveillance  data  will  be  used  to 
support  policy,  program  development, 
implementation,  and  evaluation 
activities. 

At  a  minimum,  the  surveillance 
system  should  include  measures  to  track 
asthma  morbidity,  asthma  mortality, 
work-related  asthma,  and  asthma 
hospitalizations.  For  more  information 
about  work-related  asthma,  refer  to  the 
following  references: 

"Surveillance  of  Work-Related 
Asthma  in  Selected  U.S.  States  Using 
Surveillance  Guidelines  for  State  Health 
Departments — California, 
Massachusetts,  Michigan  and  New 
Jersey,  1993-1995,"  Morbidity  and 
Mortality  Weekly  Report.  June  25. 1999/ 
48  (SS03);  1-20  at  http://www.cdc.gov/ 
mm  wr/preview/mm  wrh  tml/ 
ss4803al.htm. 

Workgroup  Report  "The  Role  of  States 
in  a  Nationwide  Comprehensive 
Surveillance  System  for  Work-related 
Diseases,  Injuries  and  Hazards"  at  http:/ 
/www.cste.org/occupationalhealth.htm. 
"Minimum  and  Comprehensive  State- 
Based  Activities  in  Occupational  Safety 
and  Health,"  June  1995— DHHS 


(NIOSH)  Publication  No.  95-107  at 
http://vnw^'.cdc.gov/niosh/95-107.html. 

Applicants  funded  by  this 
announcement  will  be  expected  to  use 
the  Behavioral  Risk  Factor  Surveillance 
System  (BRFSS)  supplemental  asthma 
module  within  the  first  year  of  the 
project. 

Describe  the  methods  that  will  be 
used  to  conduct  analysis,  interpret 
surveillance  data,  and  a  strategy'  for 
disseminating  data  through  published 
reports  to  local,  State,  and  Federal 
partners  and  agencies. 

Present  a  detailed  plan  to  determine 
whether  the  asthma  surveillance  system 
is  useful  for  monitoring  asthma  trends 
over  time,  determining  the  effectiveness 
'  of  interventions,  and  modif\'ing  the 
State  Asthma  Plans.  Refer  to  "Updated 
Guidelines  for  Evaluating  Surveillance 
Systems,  Morbidity  and  Mortality' 
Weekly  Report,  July  27.  2001/(5d)RRl3: 
1—35  at  http://www.cdc.gov/mmwr/ 
T3review/mmwrhtml/rr5013al  .htm. 

4.  State  Asthma  Plan 

Submit  a  copy  of  the  final,  approved,- 
comprehensive  State  Asthma  Plan. 
Approval  may  be  documented  with  a 
letter  from  the  agency's  Health  or 
Medical  Director  and  letters  from  key 
partners  or  by  appropriate  sign-offs  on 
the  plan.  State  Asthma  Plans  that  are 
pending  final  approval  may  be  accepted 
if  the  draft  plan  is  accompanied  by 
letters  from  the  agency's  Health  or 
Medical  Director  and  key  partners 
stating  their  commitment  to  and 
approval  of  the  plan,  a  time  frame  for 
final  approval,  as  well  as  a  description 
of  the  approval  process  status.  The 
letters  should  assure  that  the  State 
Asthma  Plan  would  be  completed  ^ 

within  the  first  three  months  of  the  year 
one  budget  period. 

Describe  the  process  by  which  the 
comprehensive  State  Asthma  Plan  was 
developed  and  how  it  addresses  all 
persons  with  asthma  in  the  State 
regardless  of  age,  race/ethnicity,  gender, 
or  geographic  area  and  includes  key 
environments  in  which  persons  with 
asthma  spend  significant  time  [e.g. 
home,  school,  workplace).  If  a  specific 
population  in  the  State  is  not  affected  by 
asthma,  clearly  identify  and  describe 
this  population. 

Include  information  about  the 
agencies  and  organizations  that  are 
participating  in  the  planning  process 
and  describe  their  roles  and 
responsibilities. 

Explain  how  the  collaborative 
relationships  will  be  used  after  the  plan 
is  in  place  and  the  agency  is  ready  to 
implement  interventions. 

Describe  how  data  collected  in  the 
asthma  surveillance  system  is  used  to 
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identify  priority  areas  and  guide  the 
development  of  program  goals  and 
objectives.  If  a  State  Asthma  Plan 
already  exists,  describe  the  subset  of 
interventions  to  be  implemented  with 
these  grant  funds.  Note  that  a  statewide 
approach  is  encouraged.  If  focusing  on 
one  part  of  the  state's  population, 
explain  and  justify  the  rationale  for  this 
approach. 

Proposed  activities  to  meet  the  plan's 
objectives  may  include,  but  are  not 
limited  to,  efforts  to  (1)  expand 
surveillance  for  asthma;  (2)  improve 
provider  compliance  with  the  National 
Asthma  Education  and  Prevention 
Program's  (NAEPP)  "Guidelines  for  the 
Diagnosis  and  Management  of  Asthma," 
(Clinical  Practice  Guidelines. 
Guidelines  for  the  Diagnosis  and 
Management  of  Asthma.  National 
Institutes  of  Health  (NIH).  National 
Heart,  Lung  and  Blood  Institute.  NIH 
publication  No.  97^051,  April  1997); 
(3)  improve  the  skills  of  patients  and 
families  affected  by  asthma  to  manage 
the  disease;  (4)  review  legislation  and 
policies  impacting  people  with  asthma; 
(5)  identify  environmental  factors  that 
contribute  to  asthma  prevalence  and 
morbidity,  and  reduce  or  eliminate 
exposure  to  these  factors;  and  (6) 
communicate  between  those 
implementing  and  those  affected  by 
planned  activities. 

Explain  how  the  State  Asthma  Plan 
will  evolve  and  change  based  on 
analysis  of  surveillance  data,  evaluation 
of  interventions,  and  other  outside 
factors  that  affect  the  overall  climate  in 
the  State. 

5.  Collaboration  Plan  , 

Describe  experiences  with 
collaborative  relationships  around 
asthma  or  with  other  chronic  or 
environmentally-related  or 
occupationally-related  disease  requiring 
extensive  collaborative  relationships 
both  within  and  outside  the  agency. 
Specifically  define  the  approach  to  be 
used  to  establish  or  further  develop 
these  relationships. 

Document  partnerships  with  the 
clinical  community;  local  health 
agencies;  physician  organizations; 
conununity  health  centers;  local,  State, 
or  regional  asthma  or  respiratory  health 
organizations  (e.g.  American  Lung 
Association);  local  education 
authorities,  and  groups  or  organizations 
that  serve  minority  or  other  populations 
experiencing  a  disproportionate  burden 
of  asthma.  If  one  or  more  of  these 
partners  is  not  listed,  the  applicant 
should  explain  why. 

Describe  how  the  collaboration  (1) 
established  leadership,  (2)  developed 
consensus  regarding  goals.  (3)  identified 


roles  and  responsibilities,  (4)  developed 
procedures  and  patterns  for 
communication,  (5)  and  sustained  the 
participation  of  members  over  time. 

Provide  letters  of  commitment  from 
each  specific  organization,  including  a 
statement  of  how  they  are  or  intend  to 
collaborate,  as  well  as  their  expertise, 
and  capacity  to  carry  out  assigned 
responsibilities. 

Describe  how  the  partners  who 
developed  the  State  Asthma  Plan  will 
continue  to  work  together  to  implement 
and  monitor  the  intervention  strategies 
and  modify  the  plan  over  time.  Expand 
partnership  activities  as  appropriate. 

Grant  funds  may  be  used  to  leverage 
asthma  program  development  in  the 
State,  territory,  tribe  or  jurisdiction 
along  with  resources  from  other 
collaborative  agencies  and 
organizations. 

6.  Implementation  Plan 

Provide  specific,  realistic,  measurable, 
and  time-phased  objectives  for  each  of 
the  interventions  to  be  implemented 
over  the  three-year  project  period  using 
resources  of  this  announcement.  If 
objectives  and  interventions  from  the 
plan  are  addressed  using  other 
resources,  explain  how  they  are  related. 
While  the  overall  State  Asthmi  Plan 
must  address  all  populations, 
interventions  should  be  prioritized 
based  on  surveillance  data,  focusing  on 
high  priority  and  disparate  populations 
first. 

Interventions  that  change  systems  and 
individuals  to  provide  improved  disease 
management  or  education  are  preferred. 
This  discussion  might  include  the 
guidelines  that  the  applicant  will  use  for 
work-related  asthma  (e.g.,  adapted  from 
generic  Minimum  and  Comprehen^ve 
State-Based  Activities  in  Occupational 
Safety  Health,  June  1995— DHHS 
(NIOSH)  Publication  No.  95-107)  at 
http:/www.cdc.gov/niosh/95-107.html: 
or  from  the  Workgroup  Report  "The 
Role  of  States  in  a  Nationwide 
Comprehensive  Surveillance  System  for 
Work-related  Diseases.  Injuries  and 
Hazards"  (refer  to  http://www.cste.org/ 
occupationalheaIth.htm).  Include  an 
assessment  of  existing  and  needed 
resources  to  implement  these  strategies. 

Describe  how  the  State  Asthma  Plan 
implementation  activities  were 
developed  and  how  members  of  the 
statewide  partnership  group  determined 
that  these  particular  objectives  and 
strategies  would  be  addressed  first. 
Demonstrate  the  extent  to  which  the 
intervention  plan  is  supported  in  the 
conununity  by  the  inclusion  of  letters  of 
support  from  key  members  of  the 
community.  Describe  how  the  partners 
who  developed  the  asthma  plan  will 


continue  to  work  together  to  implement 
and  monitor  the  intervention  strategies 
and  modify  the  plan  over  time.  Expand 
partnership  activities  as  appropriate. 

Demonstrate  the  scientific  basis  for 
proposed  interventions.  If  proposed 
interventions  include  case  management 
programs,  assure  that  patients  enrolled 
are  those  with  moderate  to  severe 
persistent  asthma  and  are  receiving  care 
consistent  with  the  National  Asthma 
Education  and  Prevention  Program 
(NAEPP)  Guidelines  for  the  Diagnosis 
and  Management  of  Asthma.  Refer  to 
"Guidelines  for  the  Diagnosis  and 
Management  of  Asthma,"  (Clinical 
Practice  Guidelines,  Guidelines  for  the 
Diagnosis  and  Management  of  Asthma. 
National  Institutes  of  Health  (NIH), 
National  Heart,  Lung  and  Blood 
Institute.  NIH  publication  No.97-4051. 
April  1997)  or  link  to  http:// 
www.nhlbi.nih.gov/guidelines/asthma/ 
asthgdln.htm. 

Provide  the  methpdology  and  specific 
measures  for  monitoring  progress  in 
meeting  all  objectives  related  to 
implementation  of  activities  in  the 
asthma  plan. 

Describe  how  process,  impact,  and 
outcome  objectives  will  be  evaluated. 
(Refer  to  "Framework  for  Program 
Evaluation  in  Public  Health,"  Morbidity 
and  Mortality  Weekly  Report.  September 
17,  1999/48  RR-11;  1^0  at  http:// 
www.cdc.gov/mmwT/preview/ 
mmwrhtml/rr4811al  .htm  or  other 
evaluation  resources  on  the  CDC  Web 
site  at  http://www.cdc.gov/eval/index). 

7.  Management  and  Staffing 

Demonstrate  the  applicant's 
organizational  commitment  to  the 
asthma  program  by  describing  how  the 
agency  as  a  whole  will  focus  its  efforts 
on  asthma.  Provide  a  plan  to  maintain 
a  strong  agency  commitment  within  the 
State  Health  Department  to  support 
continued  efforts  of  the  asthma  program. 

Describe  the  organizational  location  of 
the  proposed  staff,  their  relation  to  the 
State's  asthma  contact  (the  position  in 
the  agency  currently  responsible  for 
contact  with  CDC  on  asthma  issues), 
and  the  support  within  the 
organizational  structure  for  the  activities 
defined  for  the  project  staff.  Attach  an 
organizational  chart  for  the  unit  where 
asthma  activities  will  be  located  and,  at 
a  minimum,  the  next  two  levels  above 
it. 

Describe  the  qualifications  and  roles 
of  trained  public  health  professionals  to 
serve  as  a  full-time  asthma  coordinator 
for  the  agency  to  manage  the  planning 
process  and  conduct  other 
programmatic  activities;  a  full-time 
epidemiologist  to  develop  and 
implement  surveillance  activities  for  the 
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asthma  project;  and  a  supervisor  who 
will  assure  support  for  the  project  staff. 
Other  program  positions  may  also  be 
proposed.  Attach  position  descriptions, 
qualifications  and  ciuricula  vitae  for  all 
staff  positions. 

For  pach  position,  describe  the 
primary  roles  and  responsibilities  for 
the  project  staff  over  the  three-year  grant 
period.  Also,  include  the  specific  staff 
activities  that  will  contribute  to  meeting 
each  objective. 

Provide  a  plan  to  expedite  filling  of 
the  staff  position(s)  and  assure  that  they 
have  been  or  will  be  approved  by  the 
applicant's  personnel  system.  Include  a 
letter  of  support  from  the  agency 
guaranteeing  hiring  of  personnel  and 
support  for  the  asthma  program.  Also, 
describe  positions  in  the  asthma 
program  that  are  currently  filled,  but 
will  not  be  funded  by  resources  under 
this  cooperative  agreement. 

Document  assurance  of  the  ability  of 
key  project  staff  to  participate  in  the 
conferences  or  grantee  meetings 
convened  by  CDC  and  willingness  to 
share  innovations;  information,  data, 
and  materials. 

8.  Budget 

Include  a  detailed  first-year  budget, 
narrative  justifications,  as  well  as 
annual  budget  projections  for  years  two 
and  three.  The  applicant  shouid 
describe  the  program  purpose  for  each 
budget  item.  For  each  contract 
contained  within  the  budget,  provide  (1) 
the  name  the  contractor(s);  (2)  method 
of  selection;  (3)  period  of  performance; 
(4)  description  of  activities;  and  (5)  an 
itemized  budget  with  narrative 
justifications.  If  this  information  is  not 
available  when  the  application  is 
submitted,  and  CDC  approves  the 
contract{g),  then  the  funds  for  the 
contract(s)  will  be  restricted  for 
expenditure  on  the  award. 

The  budget  should  include  travel 
funds  for  project  staff  to  attend  a  yearly 
conference  or  grantee  meeting  convened 
by  CDC.  In  addition,  the  applicant 
should  include  costs  for  one  person  to 
travel  to  Atlanta,  GA,  to  attend  the  6th 
National  Environmental  Health 
Conference  on  December  3-5,  2003. 
Review  the  CDC/NCEH  web  site  for 
additional  information  concerning  this 
conference:  http://www.cdc.gov/nceh/ 
defauit.htm. 

If  applicable,  list  other  funds  outside 
of  this  cooperative  agreement  that  will 
be  used  to  support  this  program. 

Part  B:  Implementation  of  State  Asthma 
Plans 

Include  each  of  the  following 
sections: 


1 .  Description  of  Problem 

Describe  what  is  known  of  the  asthma 
problem  in  the  State,  territory,  tribe,  or 
jurisdiction  and  efforts  to  systematically 
address  the  problem.  Include  a 
description  of  populations  at  increased 
risk  of  poorly  controlled  asthma  (e.g. 
gender,  age  groups,  racial/ethnic  groups, 
socio-economic  groups,  or  geographic 
areas). 

Describe  existing  asthma  initiatives, 
capacity,  and  infrastructure  of  the 
agency  within  which  the  asthma 
programs  occur. 

2..Workplan 

Provide  specific  goals,  objectives  and 
activities  that  describe  what  the  agency 
intends  to  accomplish  by  the  end  of  the 
five-year  project  period.  These  goals, 
objectives  and  activities  should  be 
measurable,  realistic,  related  to  the 
Recipient  Activities,  and  reflect  plans  in 
year  one  through  five  of  the  project. 
Include  a  project  time-line  that  indicates 
when  the  proposed  goals,  objectives, 
and  activities  will  be  met. 

Document  how  progress  made  toward 
meeting  the  objectives  will  be  evaluated. 
Provide  measures  for  evaluating 
process,  impact,  and  outcome  for  each 
goal  and  objective.  Refer  to  "Framework 
for  Program  Evaluation  in  Public 
Health,"  MMWR,  September  17,  1999/48 
RR-11;  1-40  at  http://www.cdc.gov/ 
mm  wr/preview/mm  wrh  tml/ 
rr4811al.htm  or  other  evaluation 
resources  on  the  CDC  website  at  http:/ 
/www.cdc.gov/eval/index). 

In  addition,  describe  how  lessons 
learned  will  be  systematically  gathered, 
docamented,  and  included  as  an 
integral  part  of  the  evaluation  process. 

3.  Surveillance  Plan 

Describe  the  current  operational 
asthma  surveillancb  system  within  the 
health  agency.  Submit  copies  of  the 
most  recent,  comprehensive  published 
surveillance  report  that  describes 
asthma  within  the  State,  territory,  tribe, 
or  jurisdiction,  including  if  available,  a 
report  of  asthma  in  the  Medicaid 
population  and  for  enrollees  of  the  State 
Children's  Health  Insurance  Program 
(SCHIP). 

Provide  a  surveillance  plan 
containing  the  following  information: 
(a)  A  description  of  data  currently 
available  to  the  program;  (b)  additional 
data  the  agency  will  obtain  and  methods 
for  obtaining  it;  (c)  plans  for  identifying 
specific  populations  at  risk  for  poorly 
controlled  asthma  (e.g.  gender,  age 
groups,  racial/ethnic  groups,  socio- 
economic groups,  or  geographic  areas); 
(d)  how  the  agency  will  use  data  to 
develop  or  enhance  an  ongoing 


surveillance  system;  and  (e)  how  the 
surveillance  data  will  be  used  to 
support  policy,  program  development, 
implementation,  and  evaluation 
activities. 

Describe  all  asthma  indicators  to  be 
assessed  over  time  including,  but  not 
limited  to,  prevalence,  severity, 
management,  mortality,  hospitalization, 
emergency  care,  and  costs  of  asthma. 
Refer  to  Boss,  L.;  Kreutzer,  R.;  Luttinger, 
D.:  Leighton.  J.;  Wilcox,  K.;  and  Redd, 
S.  "The  Public  Health  Surveillance  of 
Asthma,"  Journal  of  Asthma.  38(1),  83- 
89,2001. 

Discuss  the  use  of  the  Behavioral  Risk 
Factor  Surveillance  System  (BRFSS) 
asthma  module(s)  and  the  frequency  of 
its  use. 

Include  surveillance  and  public 
health  intervention  of  work-related 
asthma.  Provide  the  applicant's 
definition  of  work-related  asthma.  (Refer 
to  "Surveillance  of  Work-Related 
Asthma  in  Selected  U.S.  States  Using 
Sur\'eillance  Guidelines  for  State  Health 
Departments — California, 
Massachusetts,  Michigan  and  New 
Jersey,  1993-1995,"  Morbidity  and 
Mortalitv  Weekly  Report,  June  25,  1999/ 
48  {SS03);  1-20)  at  http://www.cdc.gov/ 
mm  wr/preview/mm  wrh  tml/ 
ss4803al.htm. 

Describe  the  methods  that  will  be 
used  to  conduct  analysis,  interpret 
surveillance  data,  and  a  strategy  for 
disseminating  this  data  (e.g.  published 
reports)  to  local.  State,  and  Federal 
partner  and  agencies. 

Present  a  detailed  plan  to  determine 
whether  the  asthma  surveillance  system 
is  useful  for  monitoring  asthma  trends 
over  time,  determining  the  effectiveness 
of  asthma  interventions,  and  modifying 
the  State  Asthma  Plan.  (Refer  to 
"Updated  Guidelines  for  Evaluating 
Surveillance  Systems,"  Morbidity  and 
Mortalitv  Weekly  Report,  Julv  27,  2001/ 
(50)RRl'3;  1-35)' at  http://wwv\.:cdc.gov/ 
mmur/ preview/ mmwrhtml/ 
rr5013al.htm. 

4.  Approved  State  Asthma  Plan 

Submit  a  copy  of  the  final,  approved, 
comprehensive  State  Asthma  Plan. 
Approval  may  be  documented  with  a 
letter  from  the  agency's  Health  or 
Medical  Director  and  letters  from  key 
partners,  or  by  appropriate  sign-offs  on 
the  plan.  State  Asthma  Plans  that  are 
pending  final  approval  may  be  accepted 
if  the  draft  plan  is  accompanied  by 
letters  from  the  agency's  Health  or 
Medical  Director  and  key  partners 
stating  their  commitment  to  and 
approval  of  the  plan.  Also  include  a 
description  of  the  plan's  approval 
process  and  a  time-line  for  final 
approval. 
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The  approved  plan  (or  attachments  to 
the  plan)  must  include: 

a.  Background  information  that 
defines  the  current  condition  and 
describes  why  asthma  should  be  a 
public  health  priority,  and  an 
assessment  of  the  asthma  burden  in  the 
State,  territory,  tribe,  or  jurisdiction 
using  population-based  data.  The  plan 
must  address  all  persons  with  asthma  in 
the  State  regardless  of  age.  race/ 
ethnicity,  or  gender  and  include  key 
environments  in  which  persons  with 
asthma  spend  significant  time  (e.g. 
hom6,  school,  or  workplace).  If  a 
specific  population  in  the  State  is  not 
affected  by  asthma,  the  plan  should 
clearly  identify  and  describe  this 
population. 

b.  A  description  of  the  process  by 
which  the  plan  was  developed,  a  list  of 
partners  that  participated  in  the 
development  of  the  plan,  and  how  they 
contributed  to  the  process. 

c.  A  description  of  the  established 
asthma  priorities  within  the  State, 
territory,  tribe,  or  jurisdiction  based  on 
the  results  of  surveillance  activities. 
These  objectives  should  be  time-phased 
and  organized  in  accordance  with  the 
priorities  identiHed  in  the  State  Asthma 
Plan.  Highlight  issues  unique  to  your 
region  and  note  how  your  priorities  may 
differ  or  coincide  with  national  asthma 
control  priorities. 

d.  Proposed  activities  to  meet  the 
plan's  objectives  including,  but  not 
limited  to.  efforts  to  (1)  expand 
surveillance  for  asthma;  (2)  improve 
provider  compliance  with  the  National 
Asthma  Education  and  Prevention 
Program's  (NAEPP)  "Guidelines  for  the 
Diagnosis  and  Management  of  Asthma," 
(Clinical  Practice  Guidelines, 
Guidelines  for  the  Diagnosis  and 
Management  of  Asthma.  National 
Institutes  of  Health  (NIH).  National 
Heart,  Lung  and  Blood  Institute.  NIH 
publication  No.  97-4051,  April  1997); 
(3)  improve  the  skills  of  patients  and 
families  affected  by  asthma  to  manage 
the  disease;  (4)  review  legislation  and 
policies  impacting  people  with  asthma; 
(5)  identify  environmental  factors  that 
contribute  to  asthma  prevalence  and 
morbidity,  and  reduce  or  eliminate 
exposure  to  these  factors;  and  (6) 
communicate  between  those 
implementing  and  those  affected  by 
planned  activities. 

5.  Collaboration  Plan 

Describe  experiences  with 
collaborative  relationships  around 
,  asthma  or  with  otlier  chronic  or 
environmentally  related  or 
occupational ly  related  disease  requiring 
extensive  collaborative  relationships 
both  within  and  outside  the  agency. 


Specifically  define  the  approach  to  be 
used  to  establish  or  further  develop 
these  relationships. 

Document  partnerships  with  the 
clinical  community;  local  health 
agencies;  physician  organizations; 
community  health  centers;  local.  Stale, 
or  regional  asthma  or  respiratory  health 
organizations  (e.g.  American  Lung 
Association);  local  education 
authorities;  and  groups  or  organizations 
that  serve  minority  or  other  populations 
experiencing  a  disproportionate  burden 
of  asthma.  If  one  or  more  of  these 
partners  will  not  be  included,  the 
applicant  should  explain  why. 

Describe  how  the  collaboration  will 
(1)  establish  leadership,  (2)  develop 
consensus  regarding  goals,  (3)  identify 
roles  and  responsibilities  of  members, 
(4)  develop  procedures  and  patterns  of 
communications,  and  (5)  sustain  the 
participation  of  members  over  time. 

Provide  letters  of  commitment  from 
each  speciBc  organization,  including  a 
statement  of  how  they  intend  to 
collaborate,  as  well  as  their  expertise, 
and  capacity  to  carry  out  assigned 
responsibilities. 

Describe  how  partners  who  developed 
the  State  Asthma  Plan  will  continue  to 
work  together  to  implement  and 
monitor  intervention  strategies  and 
modify  the  plan  over  time.  Exp^d 
partnership  activities  as  appropriate. 

Note  that  grant  funds  may  be  used  to 
leverage  asthma  program  development 
in  the  State,  territory,  tribe  or 
jurisdiction  along  with  resources  from 
other  agencies  and  organizations. 

Present  a  plan  to  determine  the 
effectiveness  of  collaborations.  , 

6.  Implementation  Plan 

Provide  specific,  realistic,  measurable, 
and  time-phased  objectives  for  each  of 
the  interventions  to  be  implemented 
over  the  five-year  project  period  using 
resources  of  this  announcement.  If 
objectives  and  interventions  from  the 
plan  are  addressed  using  other 
resources,  explain  how  they  are  related. 
While  the  overall  State  Asthma  Plan 
must  address  all  populations, 
implementation  strategies  should  be 
prioritized  based  on  surveillance  data, 
focusing  on  high  priority  and  disparate 
populations  first.  Interventions  that 
change  systems  and  individuals  to 
provide  improved  disease  management 
or  education  are  preferred. 

Discuss  guidelines  the  applicant  will 
use  for  work-related  asthma  (e.g., 
adapted  from  generic  Minimum  and 
Comprehensive  State-Based  Activities 
in  Occupational  Safety  Health,  June 
1995— DHHS  (NIOSH)  Publication  No. 
95-107)  at  http:/www.cdc.gov/niosh/95- 
W7.html;  or  from  the  Workgroup  Report 


"The  Role  of  States  in  a  Nationwide 
Comprehensive  Surveillance  System  for 
Work-related  Diseases,  Injuries  and 
Hazards"  at  http://www.cste.org/ 
occupationaIhealth.htm). 

Include  an  assessment  of  existing  and 
needed  resources  to  implement  these 
strategies. 

Describe  how  the  State  Asthma  Plan 
implementation  activities  were 
developed  and  how  members  of  the 
statewide  partnership  group  determined 
that  these  particular  objectives  and 
strategies  would  be  addressed. 
Demonstrate  the  extent  to  which  the 
intervention  plan  is  supported  in  the    * 
community  by  including  letters  of 
support  from  key  members  of  the 
community. 

Demonstrate  the  scientific  basis  for 
proposed  interventions.  If  proposed 
interventions  include  case  management 
programs,  assure  that  patients  enrolled 
are  those  with  moderate  to  severe 
persistent  asthma  and  are  receiving  cafe 
consistent  with  the  National  Asthma 
Education  and  Prevention  Program 
(NAEPP)  Guidelines  for  the  Diagnosis 
and  Management  of  Asthma.  Refer  to 
"Guidelines  for  the  Diagnosis  and 
Management  of  Asthma,"  (Clinical 
Practice  Guidelines,  Guidelines  for  the 
Diagnosis  and  Management  of  Asthma. 
National  Institutes  of  Health  (NIH), 
National  Heart,  Lung  and  Blood 
Institute.  NIH  publication  No.  97-4051, 
April  1997)  at  http://www.nhlhi.nih.gov/ 
guidelines/asthma/asthgdin.htm. 

Provide  the  methodology  and  specific 
measures  for  monitoring  progress  in 
meeting  all  objectives  related  to 
implementation  of  activities  in  the 
asthma  plan.  Discuss  how  process, 
impact  and  outcome  objectives  will  be 
evaluated.  Refer  to  "Framework  for 
Program  Evaluation  in  Public  Health," 
Morbidity  and  Mortality  Weekly  Report, 
September  17.  1999/48  RR-11;  1-40  at 
h  ttp  ://www.  cdc.gov/mm  wr/ preview/ 
mmwrhtml/nr4811al.htm  or  other 
evaluation  resources  on  the  CDC  Web 
site  at  http://www.cdc.gov/eval/index}. 

7.  Management  and  Staffing  Plan 

Demonstrate  the  applicant's 
organizational  commitment  to  the 
asthma  program  by  describing  how  the 
agency  as  a  whole  will  focus  its  efforts 
,  on  asthma.  Explain  how  the  overall 
asthma  program  will  be 
institutionalized  and  sustained  upon 
completion  of  funding  from  this 
cooperative  agreement. 

Describe  the  organizational  location  of 
proposed  staff,  their  relation  to  the 
State's  asthma  contact  (the  position  in 
the  agency  currently  responsible  for 
contact  with  the  CDC  on  asthma  issues), 
and  the  support  vdthin  the 


organizational  structure  for  the  activities 
defined  for  the  project  staff  Attach  an 
organizational  chart  for  the  unit  where 
the  asthma  activities  will  be  located 
and,  at  a  miniipum,  the  next  two  levels 
above  it. 

Describe  the  qualifications  and  roles 
of  trained  public  health  professionals 
who  will  serve  as  a  full-time  asthma 
coordinator  for  the  agency  to  manage 
programmatic  activities;  2  full-time 
epidemiologists  to  develop  and 
implement  surveillance  activities  for  the 
asthma  project;  and  a  supervisor  who 
will  assure  support  for  the  project  staff 
Other  program  positions  may  also  be 
proposed.  Attach  position  descriptions, 
qualifications,  and  curricula  vitae  for  all 
staff  positions. 

Include  a  description  of  existing 
.  asthma  program  staff  within  the  health 
department,  the  current  function  of 
these  staff  members,  their  role  in 
developing  this  project  plan,  and 
management  structure  of  the  asthma 
program.  Describe  asthma  surveillance 
staff  and  their  role  within  the  project 
activities. 

For  each  position,  describe  the 
primary  roles  and  responsibilities  for 
the  program  staff  over  the  five-year 
project  period.  Include  specific 
activities  that  will  contribute  to  meeting 
stated  program  goals/objectives. 

Document  assurance  of  ability  to 
access  and  utilize  funds,  if  awarded,  for 
the  purposes  of  this  announcement. 

If  intervention  activities  will  be 
implemented  through  contracts,  define 
the  process  by  which  these  contracts 
will  be  awarded  and  monitored. 

Discuss  the  role  of  the  statewide 
partnership  group  and  oversight  of 
intervention  activities. 

Document  assurance  of  ability  of  key 
project  staff  to  participate  in  the 
conferences  or  grantee  meetings 
convened  by  CDC  and  willingness  to 
share  innovations,  information,  data, 
and  materials. 

8.  Budget 

Include  a  detailed  first-year  budget, 
narrative  justifications,  as  well  as 
annual  budget  projections  for  years  two 
through  five.  The  applicant  should 
describe  the  program  purpose  for  each 
budget  item.  For  each  contract 
contained  within  the  budget,  applicants 
should  provide  (1)  the  name  the 
contractor(s);  (2)  method  of  selection;  (3) 
period  of  performance;  (4)  description  of 
activities;  and  (5)  an  itemized  budget 
with  narrative  justifications.  If  this 
information  is  not  available  when  the 
application  is  submitted,  and  CDC 
approves  the  contract(s),  then  the  funds 
for  the  contract(s)  will  be  restricted  for 
expenditure  on  the  award. 


The  budget  should  include  travel  for 
key  project  staff  to  attend  a  yearly 
conference  or  grantee  meeting  convened 
by  CDC.  In  addition,  the  applicant 
should  include  costs  for  one  person  to 
travel-to  Atlanta,  GA,  to  attend  the  6th 
National  Environmental  Health 
Conference  on  December  3-5,  2003. 
Review  the  CDC/NCEH  web  site  for 
additional  information  concerning  this 
conference:  http://www.cdc.gov/nceh/ 
default.htm. 

If  applicable,  list  other  funds  outside 
this  cooperative  agreement  that  will  be 
used  to  support  this  program. 

G.  Submission  and  Deadline 

Letter  of  Intent  (LOIj  Submission 

On  or  before  June  27,  2003,  submit  the 
LOI  to  the  Grants  Management  Officer 
identified  in  the  "Where  to  Obtain 
Additional  Information"  section  of  this 
announcement. 


Application  Forms  * 

Submit  the  signed  original  and  two 
copies  of  PHS  5161-1  (0MB  Number 
0920-0428).  Forms  are  available  at  the 
following  Internet  address:  http:// 

www.cdc.gov/od/pgo/forminfo.htm. 

If  you  do  not  have  access  to  the 
Internet,  or  if  you  have  difficulty 
accessing  the  forms  on-line,  you  may 
contact  the  CDC  Procurement  and 
Grants  Office  Technical  Information 
Management  Section  (PGO-TIMS)  at: 
(770)  488-2700.  Application  forms  can 
be  mailed  to  you. 

Submission  Date,  Time,  and  Address 

The  application  must  be  received  by 
4  p.m.  Eastern  Time  on  July  14,  2003. 
Submit  the  application  to:  Technical 
Information  Management — PA#03032, 
Procurement  and  Grants  Office,  2920 
Brandywine  Road,  Atlanta,  GA  30341- 
4146. 

Applications  may  not  be  submitted 
electronically. 

CDC  Acknowledgement  of  Application 
Receipt 

A  postcard  will  be  mailed  by  PGO- 
TIM,  notifying  you  that  CDC  has 
received  your  application. 

Deadline 

Letters  of  intent  and  applications 
shall  be  considered  as  meeting  the 
deadline  if  they  are  received  before  4 
p.m.  Eastern  Time  on  the  deadline  date. 
Any  applicant  who  sends  their 
application  by  the  United  States  Postal 
Service  or  commercial  delivery  services 
must  ensure  that  the  carrier  will  be  able 
to  guarantee  delivery  of  the  application 
by  the  closing  date  and  time.  If  an 
application  is  received  after  closing  due 
to  (l)  carrier  error,  when  the  carrier 


accepted  th*  package  with  a  guarantee 
for  delivery  by  the  closing  date  and 
time,  or  (2)  significant  weather  delays  or 
natural  disasters,  CDC  will  upon  receipt 
of  proper  documentation,  consider  the 
application  as  having  been  received  by 
the  deadline. 

Any  application  that  does  not  meet 
the  above  criteria  will  not  be  eligible  for 
competition,  and  will  be  discarded.  The 
applicant  will  be  notified  of  their  failure 
to  meet  the  submission  requirements. 

H.  Evaluation  Criteria 

Application 

Applicants  are  required  to  provide 
measures  of  effectiveness  that  will 
demonstrate  the  accomplishment  of  the 
various  identified  objectives  of  the 
cooperative  agreement.  Measures  of 
effectiveness  must  relate  to  the 
performance  goal  as  stated  in  purpose 
section  of  this  announcement.  Measures 
must  be  objective  and  quantitative  and 
must  measure  the  intended  outcome. 
These  measures  of  effectiveness  must  be 
submitted  with  the  application  and  will 
be  an  element  of  evaluation. 

An  independent  review  group 
appointed  by  CDC  will  evaluate  each 
application  against  the  following 
criteria: 

Part  A:  Developing  State  Capacity  To 
Address  Asthma 

1.  Workplan  (25  points) 

The  extent  to  which: 

a.  The  applicant  identifies  goals, 
objectives,  and  "activities  that  are 
consistent  with  the  Recipient  Activities; 
are  specific,  measurable  and  realistic; 
and  reflect  activities  in  year  one,  two, 
and  three  of  the  project  period 

b.  Objectives  will  contribute  to 
accomplishment  of  the  goals. 

c.  Activities  are  likely  to  achieve 
objectives. 

d.  The  time-line  for  accomplishing 
proposed  goals,  objectives,  and 
activities  is  reasonable. 

e.  Measures  for  monitoring  and 
evaluating  the  process,  impact,  and 
outcome  of  each  goal  and  objective  are 
specific  and  appropriate. 

f  The  plan  to  systematically  gather 
and  document  lessons  learned  is 
incorporated  into  the  program 
evaluation  process. 

2.  Management  and  Staffing  Plan  (20 
points) 

The  extent  to  which: 

a.  The  agency  demonstrates  a  high 
level  of  commitment  and  organizational 
support  for  the  asthma  program. 
Organizational  charts  show  where  the 
asthma  program  is  located. 
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b.  The  roles  of  proposed  staff 
members  are  defined  and  appropriate 
for  carrying  out  stated  responsibilities. 

c.  The  staging  plan  identifies  at  least 
a  full-time  asthma  coordinator,  at  least 
a  full-time  epidemiologist,  and  a 
supervisor. 

d.  Job  descriptions,  qualifications,  and 
curricula  vitae  indicate  that  each 
proposed  staff  member  has  the 
credentials,  knowledge,  training,  and 
experience  to  perform  assigned  tasks. 

e.  The  plan  to  expedite  filling  of  the 
staff  position(s),  assuring  that  they  will 
be  approved  by  the  applicant's 
personnel  system,  is  realistic. 

f.  The  applicant  plans  to  attend  CDC 
conferences/meetings  and  is  willing  to 
share  innovations,  information,  data, 
and  materials. 

3.  Surveillance  Plan  (20  points) 

The  extent  to  which  the  plan: 

a.  Provides  a  comprehensive 
description  of  data  currently  available  to 
the  program,  additional  data  the  agency 
will  obtain,  and  methods  for  obtaining 
it. 

b.  Identifies  populations  at  risk  for 
poorly  controlled  asthma,  such  as 
specific  age  groups,  ethnic  groups, 
socio-economic  groups,  or  geographic 
areas. 

c.  The  applicant  provides  a  reasonable 
approach  for  how  the  agency  will 
develop  or  enhance  an  ongoing 
siuveillance  system  and  how  the  data 
will  be  used  to  support  policy,  program 
development,  implementation,  and 
evaluation. 

d.  Uses  appropriate  measures  to  track 
asthma  morbidity,  asthma  mortality, 
and  work-related  asthma  over  time. 

e.  Includes  the  Behavioral  Risk  Factor 
Surveillance  System  supplemental 
asthma  module  within  the  first  year  of 
the  project  period. 

f.  Uses  appropriate  strategies  for 
conducting  analysis,  interpreting 
surveillance  data,  and  disseminating 
data  through  published  reports. 

g.  Includes  reasonable  strategies  for 
evaluating  whether  the  asthma 
surveillance  system  is  useful  for 
monitoring  trends  over  time. 

4.  State  Asthma  Plan  (15  points) 

The  extent  to  which: 

a.  The  applicant  describes  how  the 
comprehensive  State  Asthma  Plan  will 
be  developed. 

b.  The  plan  addresses  all  persons  with 
asthma  regardless  of  age.  race/ethnicity, 
gender,  or  geographic  area  and  includes 
key  environments  in  which  persons 
with  asthma  spend  significant  time  (e.g. 
home,  school,  workplace). 

c.  The  number  and  type  of  agencies 
and  organizations  proposed  to 


participate  in  developing  the  State 
Asthma  Plan  are  appropriate.  Partner's 
roles  and  responsibilities  are  fully 
described  and  reasonable. 

d.  Collaborative  relationships  will  be 
used  appropriately  when  implementing 
interventions. 

e.  Data  collected  in  the  asthma 
surveillance  system  will  be  used  to 
identify  priority  areas  and  guide  the 
development  of  program  goals  and 
objectives. 

I.  The  process  of  making  changes  to 
the  State  Asthma  Plan  is  reasonable. 

5.  Collaboration  Plan  (10  points) 

The  extent  to  which: 

a.  The  applicant  demonstrates  prior 
successful  collaborations  that  address 
asthma  or  other  chronic  or 
environmentally-related  or 
occupationally-related  problems. 

b.  Collaborating  organizations  and 
agencies  include  a  wide  variety  of 
appropriate  partners  in  the  clinical 
community;  local  health  agencies; 
physician  organizations;  community 
health  centers;  local,  state  or  regional 
asthma  or  respiratory  health 
organizations  (such  as  the  American 
Lung  Association),  local  education 
authorities:  and  groups  or  organizations 
that  serve  populations  experiencing  a 
disproportionate  burden  of  asthma.  If 
one  or  more  of  these  partners  are  not 
included,  the  applicant  explains  why.    , 

c.  Partners  will  work  together  to:  (1) 
Establish  leadership,  (2)  develop  a 
consensus  regarding  goals.  (3)  identify 
roles  and  responsibilities  through  a 
negotiated  process,  (4)  develop  routine 
and  consistent  patterns  of 
communications,  and  (5)  sustain  the 
participation  of  members  over  time. 

d.  Letters  of  commitment  fi-om  key 
organizations  demonstrate  their 
willingness,  expertise,  and  capacity  to 
carry  out  assigned  responsibilities. 

e.  The  plan  for  determining  the 
effectiveness  of  collaborations  is 
reasonable. 

6.  Description  of  the  Problem  (10  points) 

The  extent  to  which: 

a.  The  applicant  fully  describes  what 
is  known  about  the  asthma  burden  in 
the  State,  tribe,  territory  or  jurisdiction; 
identifies  populations  at  increased  risk 
of  poorly  controlled  asthma  (regardless 
of  gender,  age,  race/ethnicity,  or 
geographic  area);  and  explains  efforts  to 
systematically  address  the  problem. 

b.  The  applicant  identifies  existing 
initiatives,  capacity,  and  infi'astructure 
of  the  agency  within  which  asthma 
programs  will  occur. 

c.  The  applicant  identifies  barriers 
that  need  to  be  resolved  in  order  to 
develop  comprehensive  asthma  program 
in  the  State. 


d.  The  applicant  demonstrates  the 
agency's  commitment  to  addressing 
asthma  by  accomplishments  to  date  and 
understanding  of  the  problem. 

7.  Budget  (reviewed,  but  not  scored) 

The  extent  to  which: 

a.  The  budget  is  comprehensive  and 
includes  details  for  year  one  projections 
and  details  for  year  two  and  three  of  the 
budget  period. 

b.  The  budget  contains  justifications 
that  are  consistent  with  stated  goals, 
objectives,  activities,  and  the  intended 
use  of  cooperative  agreement  funds. 

c.  The  budget  is  reasonable  and  „ 
includes  funds  for  project  staff  to  attend 
a  yearly  conference  or  grantee  meeting 
convened  by  CDC.  In  addition,  the 
applicant  should  include  costs  for  one 
person  to  travel  to  Atlanta.  GA,  to  attend 
the  6th  National  Environmental  Health 
Conference  on  December  3-5.  2003. 
Review  the  CDC/NCEH  web  site  for 
additional  information  concerning  this 
conference :  h ttp ://www.cdc.gov/nceh/ 
default.htm. 

8.  Performance  Goals  (reviewed,  but  not 
scored) 

The  extent  to  which  the  applicant  will 
reduce  the  burden  of  asthma  in  the 
State,  territory,  tribe  or  jurisdiction. 

Part  A  Enhanced:  Enhancing  State 
Capacity  To  Address  Asthma 

1.  Workplan  (25  points) 

The  extent  to  which: 

a.  The  applicant  identifies  goals, 
objectives,  and  activities  that  are 
consistent  with  the  Recipient  Activities, 
are  specific,  measurable  and  realistic, 
and  reflect  activities  in  year  one.  two. 
and  three  of  the  project  period, 

b.  Objectives  will  contribute  to 
accomplishment  of  the  goals. 

c.  Activities  are  likely  to  achieve 
objectives. 

d.  The  time-line  for  accomplishing 
proposed  goals,  objectives,  and 
activities  is  reasonable. 

e.  Measures  for  monitoring  and 
evaluating  the  process,  impact,  and 
outcome  of  each  goal  and  objective  are 
specific  and  appropriate. 

f.  The  plan  to  systematically  gather 
and  document  lessons  learned  is 
incorporated  into  the  program 
evaluation  process. 

2.  Management  and  Staffing  Plan  (20 
points) 

.The  extent  to  which: 

a.  The  agency  demonstrates  a  high 
level  of  commitment  and  organizational 
support  for  the  asthma  program. 
Organizational  charts  show  where  the 
asthma  program  is  located. 


b.  The  roles  of  proposed  staff 
members  are  defined  and  appropriate 
for  carrying  out  stated  responsibilities. 

c.  The  staffing  plan  includes  at  least 
a  full-time  asthma  coordinator,  at  least' 
a  full  time  epidemiologist. .and  a 
supervisor. 

d.  Job  descriptions,  qualifications,  and 
curricula  vitae  indicate  that  each 
proposed  staff  member  has  the 
credentials,  knowledge,  training,  and 
experience  to  perform  assigned  tasks. 

e.  The  plan  to  expedite  filling  of  the 
staff  position(s),  assuring  that  they  will 
be  approved  by  the  applicant's 
personnel  system,  is  realistic. 

•    f.  The  applicant  plans  to  attend  CDC 
conferences  and  meetings  and  is  willing 
to  share  innovations,  information,  data, 
and  materials. 

3.  State  Asthma  Plan  (15  points)  -^ 

The  extent  to  which: 

a.  The  State  Asthma  Plan  is 
comprehensive  and  approved  by  the 
state  health  agency.  If  not  already 
approved,  the  applicant  provides 
assurance  that  the  State  Asthma  Plan 
will  be  completed  within  3  months  of 
the  first  budget  year. 

b.  The  plan  addresses  all  persons  with 
asthma  regardless  of  gender,  age,  race/ 
ethnicity,  or  geographic  area  and 
includes  key  environments  in  which 
persons  with  asthma  spend  significant 
time  [e.g.  home,  school,  workplace). 

c.  The  number  and  type  of  agencies 
and  organizations  that  participated  in 
developing  the  State  Asthma  Plan  ate 
appropriate.  Partner's  roles  and 
responsibilities  are  fully  described  and 
reasonable. 

d.  The  applicant  describes  the 
collaboration's  progress  in  (1) 
establishing  leadership,  (2)  developing  a 
consensus  regarding  goals.  (3) 
identifying  roles  and  responsibilities 
through  a  negotiated  process,  (4) 
developing  routine  and  consistent 
patterns  of  communications,  and  (5) 
sustaining  the  participation  of  members 
over  time. 

e.  Collaborative  relationships  are  used 
after  the  plan  is  in  place  and  the  agency 
begins  to  implement  selected 
interventions. 

f.  Proposed  activities  to  meet  the 
plan's  objectives  include,  but  are  riot 
limited  to.  efforts  to,(l)  expand 
surveillance  for  asthma;  (2)  improve 
provider  compliance  with  the  National 
Asthma  Education  and  Prevention 
Program's  (NAEPP)  "Guidelines  for  the 
Diagnosis  and  Management  of  Asthma," 
(Clinical  Practice  Guidelines, 
Guidelines  for  the  Diagnosis  and 
Management  of  Asthma.  National 
Institutes  of  Health  (NIH),  National 
Heart.  Lung  and  Blood  Institute.  NIH 


publication  No.  97-4051.  April  1997): 
(3)  improve  the  skills  of  patients  and 
families  affected  by  asthma  to  manage 
the  disease;  (4)  review  legislation  and 
policies  impacting  people  with  asthma; 
(5)  identify'  environmental  factors  that 
contribute  to  asthma  prevalence  and 
tnorbidity,  and  reduce  or  eliminate 
exposure  to  these  factors;  and  (6) 
communicate  between  those 
implementing  and  those  affected  bv 
planned  activities. 

g.  Data  collected  in  the  asthma 
surveillance  system  was  (and  will  be) 
used  to  identify  priority  areas  and  guide 
the  development  of  program  goals  and 
objectives. 

h.  The  applicant  describes  how  the 
State  Asthma  Plan  will  evolves  over 
time  and  the  process  by  which  changes 
are  made. 

%  Surveillance  Plan  (15  points) 

The  extent  to  which: 

a.  The  applicant  has  an  operational 
surveillance  system  for  asthma. 

b.  Attached  surveillance  reports  are  of 
high  quality  and  fully  describe  the 
burden  of  asthma  within  State,  territory, 
tribe,  or  jurisdiction,  including,  if 
available  a  report  on  asthma  in  the 
Medicaid  population. 

c.  The  applicant  describes  data 
currently  available,  additional  data  the 
agency  will  obtain,  and  methods  for 
obtaining  it. 

d.  The  applicant  clearly  identifies 
populations  at-risk  for  poorly  controlled 
asthma  such  as  specific  age  groups, 
ethnic/racial  groups*  socio-economic 
groups,  or  geographic  areas. 

e.  The  applicant  explains  how  the 
agency  will  enhance  an  ongoing 
surveillance  system  and  how  data  will 
be  used  to  support  policy,  program 
development,  implementation,  and 
evaluation  activities. 

f.  The  plan  uses  appropriate  measures 
to  traclcasthma  morbidity,  asthma 
mortality,  work-related  asthma,  and 
asthma  hospitalizations  over  time. 

g.  The  applicant  plans  to  use  the 
Behavioral  Risk  Factor  Surveillance 
System  supplemental  asthma  module 
within  the  first  year  of  the  project 
period. 

h.  The  surveillance  plan  describes 
appropriate  strategies  to  conduct 
analysis,  interpret  surveillance  data,  and 
disseminate  data  through  published 
reports. 

i.  Includes  reasonable  strategies  for 
evaluating  whether  the  asthma 
surveillance  system  is  useful  for 
monitoring  trends  over  time. 

5.  Collaboration  Plan  (10  points) 

The  extent  to  which: 
a.  The  applicant  has  had  previous 
experience  collaborating  with  other 


chronic  or  environmentally  related  or 
occupationally  related  agencies. 

b.  Collaborating  organizations  and 
agencies  include  a  wide  variety  of 
appropriate  partners  in  the  clinical 
community;  local  health  agencies;    - 
physician  organizations:  community 
health  centers;  local,  state  or  regional 
asthma  or  respiratory  health 
organizations  (such  as  the  American 
Lung  Association),  local  education 
authorities;  and  groups  or  organizations 
that  serve  populations  experiencing  a 
disproportionate  burden  of  asthma.  If 
one  or  more  of  these  partners  are  not 
included,  the  applicant  explains  why. 

c.  The  applicant  describes  how  the 
collaboration's  progress  in:  (1) 
Establishing  leadership.  (2)  developing  a 
consensus  regarding  goals,  (3) 
identifying  roles  and  responsibilities 

-  through  a  negotiated  process.  (4) 
developing  routine  and  consistent 
procedures  and  patterns  of 
communications,  and  (5)  sustaining  the 
participation  of  members  over  time  will 
be  documented  and  monitored. 

d.  Letters  of  commitment  from  kev 
organizations  demonstrate  their 
willingness,  expertise,  and  capacity-to 
cany  out  assigned  responsibilities. 

e.  The  applicant  fully  describes  hbw 
partner-,  who  developed  the  State 
Asthma  Plan  will  continue  to  work 
together  to  monitor  the  inter\'ention 
strategies  over  time. 

f.  The  plan  for  determining  the 
effectiveness  of  collaborations  is 
reasonable. 

6.  Implementation  Plan  (10  points) 

The  extent  to  which: 

a.  The  applicant  presents  specific, 
realistic,  measurable  and  time-phased 
objectives  for  each  intervention 
proposed. 

b.  lnter\'entions  focus  on  high  priority 
and  disparate  populations.  Priorities  are 
based  on  sur\'eillance  data. 

c.  Inter\'entions  will  change  systems 
and  individuals  to  provide  improved 
disease  management  or  education. 

d.  The  community  supports  the 
intervention  plan. 

e.  The  applicant  demonstrates  a 
scientific  basis  for  each  intervention. 

f.  The  methods  and  measures  for 
monitoring  progress  of  interventions  are 
appropriate. 

7.  Description  of  the  Problem  (5  points) 

The  extent  to  which: 

a.  The  applicant  provides  a 
comprehensive  description  of  what  is 
known  about  the  asthma  burden  in  the 
State,  tribe,  territory  or  jurisdiction 
including  all  ages,  race/ethnic  groups, 
and  geographic  areas. 

b.  The  applicant  fully  identifies 
existing  initiatives,  capacity,  and  ^ 
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infrastructure  of  the  agency  within 
which  the  asthma  programs  will  occur. 

c.  The  barriers  identified  when 
developing  the  State  Asthma  Plan  were 
addressed. 

d.  The  agency's  commitment  to 
addressing  asthma  is  demonstrated  by 
accomplishments  to  date  and 
understanding  of  the  problem. 

8.  Budget  (reviewed,  but  not  scored) 

The  extent  to  which:- 

a.  The  budget  is  comprehensive  and 
includes  details  for  year  one  and 
projections  for  year  two  and  three  of  the 
project  period. 

b.  The  budget  contains  justifications 
that  are  consistent  with  stated  goals, 
objectives,  activities,  and  the  intended 
use  of  cooperative  agreement  funds. 

c.  The  budget  is  reasonable  and 
includes  funds  for  project  staff  to  attend 
a  yearly  conference  or  grantee  meeting 
convened  by  CDC.  In  addition,  the 
applicant  included  costs  for  one  person 
to  travel  to  Atlanta,  GA,  to  attend  the 
6th  National  Environmental  Health 
Conference  on  December  3-5,  2003. 

9.  Performance  Goals  (reviewed,  but 
not  scored) 

The  extent  to  which  the  applicant  will 
reduce  the  burden  of  asthma  in  the 
State,  tribe,  territory,  tribe  or 
jurisdiction. 

Part  B:  Implementation  of  State  Asthma 
Plan 

1.  Implementation  Plan  (25  Points) 

The  extent  to  which: 

a.  Implementation  objectives  are 
specific,  realistic,  measurable  and  time- 
phased  for  each  of  the  interventions. 

b.  High  priority  interventions  are 
based  on  surveillance  data  and  focus  on 
disparate  populations  first.  Strategies 
that  change  systems  and  individuals  to 
provide  improved  disease  management 
are  included. 

c.  There  is  a  clear  link  between  the 
State  Asthma  Plan  and  the  proposed 
interventions,  including  an  assessment 
of  existing  and  needed  resources  to 
implement  these  strategies. 

d.  The  intervention  plan  is  supported 
in  the  community  and  this  is 
demonstrated  by  the  inclusion  of  letters 
of  support  from  key  members  of  the 
community. 

e.  Statewide  partners  are  involved  in 
implementing  and  monitoring  the  plan 
over  time. 

f.  Proposed  intervention  strategies  are 
appropriate  and  have  a  scientific  basis. 
Asthma  management  activities  are 
consistent  wi^  the  National  Asthma 
Education  and  Prevention  Program 
(NAEPP)  "Guidelines  for  the  Diagnosis 
and  Management  of  Asthma." 


g.  Methods  and  measures  for 
monitoring  intervention  activities  are 
specific,  reasonable,  and  likely  to  assess 
the  effectiveness  of  activities  in  reaching 
program  goals  and  objectives.  Process, 
impact,  and  outcome  objectives  are 
included. 

2.  Management  and  Staffing  Plan  (20 
Points) 

The  extent  to  which: 

a.  The  applicant  demonstrates  a  high 
level  of  commitment  and  organizational 
support  for  the  asthma  program. 
Organizational  charts  demonstrate  clear 
lines  of  authority  and  coordination  with 
related  programs  at  the  State  health 
department  such  as  tobacco  control, 
environmental  health,  or  maternal  and 
child  health.  The  plan  for 
institutionalizing  and  sustaining  the 
asthma  program  beyond  the  5 -year 
project  period  is  achievable. 

b.  )ob  descriptions  and  curricula  vitae 
indicate  that  each  proposed  staff 
member  has  the  credentials,  knowledge, 
training  and  experience  to  perform 
assigned  tasks. 

c.  The  roles  of  proposed  staff  > 
members  are  defined  and  appropriate 
for  carrying  out  stated  responsibilities. 

d.  The  staffing  plan  includes  at  least 
a  full-time  asthma  coordinator,  at  least 
2  full-time  epidemiologists,  and  a 
supervisor.  Other  staff  position(s)  are 
also  included. 

e.  The  plan  to  expedite  filling  of  the 
staff  pos'.tion(s),  assuring  that  they  will 
be  approved  by  the  applicant's 
personnel  system,  is  realistic. 

f.  The  role  of  the  statewide 
partnership  group  is  appropriate  for  the 
oversight  of  intervention  activities. 

g.  The  applicant  documents  assurance 
that  key  personnel  will  attend 
scheduled  grantee  meetings  and  CDC- 
sponsored  national  asthma  conferences, 
and  that  the  applicant  agrees  to  share 
innovations,  information,  data  and 
materials. 

3.  Workplan  (15  Points) 

The  extent  to  which: 

a.  The  applicant  identifies  goals, 
objectives  and  activities  that  are 
specific,  measurable,  realistic,  related  to 
the  Recipient  Activities,  and  reflect 
plans  in  year  one  through  five  of  the 
project. 

b.  Objectives  will  contribute  to  the 
accomplishment  of  the  stated  goals. 

c.  Activities  are  likely  to  achieve 
related  objectives. 

d.  Project  time-line  is  realistic  and 
indicates  when  each  goal,  objective,  and 
activity  will  be  met. 

e.  Measures  for  monitoring  and 
evaluating  the  process,  impact,  and 
outcome  of  each  goal  and  objective  are 
appropriate  and  specific. 


4.  Surveillance  System  (15  Points) 

The  extent  to  which: 

a.  The  applicant  has  an  operational 
surveillance  system  for  asthma  within 
the  health  agency. 

b.  Attached  surveillance  reports  are  of 
high  quality  and  comprehensively 
describe  the  asthma  burden  within  the 
State,  territory,  tribe,  or  jurisdiction, 
including,  if  available,  a  report  on 
asthma  in  the  Medicaid  population  and 
the  State  Children's  Health  Insurance 
Program  (SCHIP). 

c.  The  applicant  identifies  all  data 
currently  available  to  the  program  as 
well  as  additional  data  the  agency  will 
obtain  and  methods  for  obtaining  it. 
Plan  includes  use  of  the  Behavioral  Risk 
Factor  Surveillance  System  (BRFSS) 
asthma  module(s). 

d.  The  plan  identifies  populations  at 
risk  for  poorly  controlled  asthma  such 
as  specific  racial/ethnic  groups,  socio- 
economic groups,  and/or  geographic 
areas. 

e.  The  applicant  presents  a  reasonable 
approach  for  how  the  agency  will 
enhance  an  ongoing  surveillance  system 
and  how  the  data  will  be  used  to 
support  policy,  program  development, 
implementation,  and  evaluation 
activities. 

f.  The  plan  describes  appropriate 
measures  for  asthma  prevalence, 
severity,  management,  mortality, 
hospitalization,  emergency  care,  and  ■ 
costs  of  asthma. 

g.  The  plan  includes  surveillance  and 
public  health  interventions  for  work- 
related  asthma. 

h.  The  approach  for  conducting 
analysis,  interpreting  surveillance  data, 
and  disseminating  data  through 
published  reports  is  appropriate. 

i.  The  plan  fdr  evaluating  the  asthma 
surveillance  system  addresses  all 
program  goals  and  objectives,  will  be 
effective  in  monitoring  asthma  trends 
over  time,  will  determine  the 
effectiveness  of  asthma  interventions, 
and  will  support  modifications  to  the 
State  Asthma  Plan. 

5.  Approved  State  Asthma  Plan  (15 
Points) 

The  extent  to  which: 

a.  A  commitment  by  the  Agency  to 
implement  this  plan  is  demonstrated  by 
the  inclusion  of  a  letter  of  support  from 
the  Secretary  of  Health  or  the  Agency's 
Medical  Director.  If  the  State  Asthma 
Plan  is  not  already  approved,  the 
applicant  provides  assurance  that  it  will 
be  completed  within  3  months  of  the 
first  budget  year. 

b.  The  State  Asthma  plan  is 
comprehensive,  addressing  all  persons 
with  asthma  regardless  of  age,  race/ 
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ethnicity,  gender,  or  geographic  area.  It 
also  includes  key  environments  in 
which  persons  with  asthma  spend 
significant  time  such  as  the  home, 
school,  and  workplace. 

c.  The  Plan  defines  the  current  status 
of  asthma,  why  asthma  should  be  a 
public  health  priority,  and  an 
assessment  of  the  asthma  burden  in  the 
State,  territory,  tribe,  or  jurisdiction. 
Applicant  also  lists  asthma  priorities 
and  provides  evidence  that  these 
priorities  are  directly  related  to  analysis 
of  population-based  surveillance  data. 
Objectives  are  time-phased  and 
organized  in  accordance  with  the 
priorities  identified  in  the  State  Asthma 
Plan. 

d.  The  applicant  fully  describes  how 
the  Plan  was  developed  and  how 
partners  participated  in  the  process.  The 
number  and  type  of  agencies  that 
participated  and  their  contributions  in 
developing  the  State  Asthma  Plan  are 
appropriate. 

e.  Proposed  activities  to  meet  the 
plan's  objectives  include,  but  are  not 
limited  to,  efforts  to:  (1)  Expand 
surveillance  for  asthma;  (2)  improve 
provider  compliance  with  the  National 
Asthma  Education  and  Prevention 
Program's  (NAEPP)  "Guidelines  for  the 
Diagnosis  and  Management  of  Asthma," 
(Clinical  Practice  Guidelines, 
Guidelines  for  the  Diagnosis  and 
Management  of  Asthma.  National 
Institutes  of  Health  (NIH),  National 
Heart,  Lung  and  Blood  Institute.  NIH 
publication  No.  97-4051,  April  1997); 
(3)  improve  the  skills  of  patients  and 
families  affected  by  asthma  to  manage 
the  disease;  (4)  review  legislation  and 
policies  impacting  people  with  asthma; 
(5)  identify  environmental  factors  that 
contribute  to  asthma  prevalence  and 
morbidity,  and  reduce  or  eliminate 
exposure  to  these  factors;  and  (6) 
communicate  between  those 
implementing  and  those  affected  by 
planned  activities. 

6.  Collaboration  Plan  (5  Points) 

The  extent  to  which: 

a.  The  applicant  has  experience 
collaborating  with  partners  around 
asthma  or  other  chronic  or 
environmental  related  or  occupationally 
related  diseases  both  within  and  outside 
the  agency. 

b.  Collaborating  organizations  and 
agencies  include  a  wide  variety  of 
appropriate  partners  in  the  clinical 
community;  local  health  agencies; 
physician  organizations;  community 
health  centers;  local,  state  or  regional 
asthma  or  respiratory  health 
organizations  (such  as  the  American 
Lung  Association),  local  education 
authorities;  and  groups  or  organizations 


that  serve  populations  experiencing  a 
disproportionate  burden  of  asthma.  If 
dne  or  more  of  these  partners  are  not 
included,  the  applicant  explains  why. 

c.  The  applicant  includes  a 
description  of  the  collaboration's 
progress  in:  (1)  Establishing  leadership, 
(2)  developing  a  consensus  regarding 
goals,  (3)  identifying  roles  and 
responsibilities  through  a  negotiated 
process,  (4)  developing  routine  and 
consistent  patterns  of  communications, 
and  (5)  sustaining  the  participation  of 
members  over  time. 

d.  Letters  of  commitment  from  key 
organizations  demonstrate  their 
willingness,  expertise,  and  capacity  to 
carry  out  assigned  responsibilities. 

e.  The  applicant  presents  a  sound 
plan  to  determine  the  effectiveness  of 
collaborations. 

7.  Description  of  the  Problem  (5  Points) 

The  extent  to  which: 

a.  The  applicant  provides  a 
comprehensive  description  on  what  is 
known  about  the  asthma  burden  in  the 
State,  tribe,  territory,  or  jurisdiction,  and 
a  description  of  populations  at 
increased  risk  of  poorly  controlled 
asthma  within  the  jurisdiction  (e.g., 
ethnic  groups,  socio-economic  groups, 
and  geographic  areas). 

b.  The  applicant  identifies  existing 
initiatives,  capacity,  and  infrastructure 
of  the  agency  within  which  the  asthma 
programs  Will  occur. 

c.  The  agency's  commitment  to 
addressing  asthma  is  demonstrated  by 
accomplishments  to  date  and 
understanding  of  the  problem. 

8.  Budget  (reviewed,  but  not  scored) 

The  extent  to  which: 

a.  The  budget  is  comprehensivi;  and 
includes  details  for  year  one  and 
projections  for  year  two  and  three  of  the 
project  period. 

b.  The  budget  contains  justifications 
that  are  consistent  with  stated  goals, 
objectives,  activities,  and  the  intended 
use  of  cooperative  agreement  funds. 

c.  The  budget  is  reasonable  and 
includes  funds  for  project  staff  to  attend 
a  yearly  conference  or  grantee  meeting 
convened  by  CDC.  In  addition,  the 
applicant  included  costs  for  one  person 
to  travel  to  Atlanta,  GA,  to  attend  the 
6th  National  Environmental  Health 
Conference  on  December  3-5,  2003. 

9.  Performance  Goals  (reviewed,  but  not 
scored) 

The  extent  to  which  the  applicant  will 
reduce  the  binden  of  asthma  in  the 
State,  territory,  tribe  or  jurisdiction. 


L  Other  Requirements 

Technical  Reporting  Requirements 

Provide  CDC  with  original  plus  two 
copies  of: 

1.  Interim  progress  report,  no  less 
than  90  days  before  the  end  of  the 
budget  period.  The  progress  report  will 
serve  as  your  non-competing 
continuation  application,  and  must 
contain  the  following  elements: 

a.  Current  Budget  Period  Activities 
Objectives. 

b.  Current  Budget  Period  Financial 
Progress. 

c.  New  Budget  Period  Program 
Proposed  Activity  Objectives.  ^    ~ 

d.  Detailed  Line-Item  Budget  and 
Justification. 

e.  Additional  Requested  Information. 

2.  Financial  status  report,  no  more 
than  90  days  after  the  end  of  the  budget 
period. 

3.  Final  financial  and  performance 
reports,  no  more  than  90  days  after  the 
end  of  the  project  period. 

Send  all  reports  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this- 
announcement. 

Additional  Requirements 

The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  Attachment  I  of  the  program 
announcement  as  posted  on  the  CDC 
web  site. 

AR-7  Executive  Order  1 23  72 
AR-9  Paperwork  Reduction  Act 

Requirements 
AR-10  Smoke- Free  Workplace 

Requirements 
AR-11  Healthy  People  2010 
AR-12  Lobbying  Restrictions 
AR-21  Small,  Minority  and  Women- 
owned  Business 

J.  Where  To  Obtain  Additional 
Information 

This  and  other  CDC  announcements, 
the  necessary  applications,  and 
associated  forms  can  be  found  on  the 
CDC  web  site,  Internet  address:  httpM 
www.cdc.gov.  Click  on  "Funding"  then 
"Grants  and  Cooperative  Agreements". 
•    For  general  questions  about  this 
announcement,  contact:  Technical 
Information  Management,  CDC 
Procurement  and  Grants  Office,  2920 
Brandywine  Road,  Atlanta.  GA  30341- 
4146,  Telephone:  (770)  488-2700.     - 

For  business  management  and  budget 
assistance,  contact:  Mildred  Gamer, 
Grants  Management  Officer, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention. 
2920  Brandywine  Road,  Atlanta,  GA 
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30341-4146.  Telephone:  (770)  488- 
2745.  e-mail  address:  mqg4@cdc.eov. 

For  business  management  and  budget 
assistance  in  the  territories,  contact: 
Charlotte  Flitcraft.  Grants  Management 
Officer,  Procurement  and  Grants  Office, 
Centers  for  Disease  Control  and 
Prevention,  2020  Brandywine  Rd., 
Atlanta,  GA  30319,  Telephone:  (770) 
488-2632,  e-mail  address:  caf5@cdc.gov. 

For  program  technical  assistance, 
contact:  Kathie  Sunnarborg,  MPH. 
CHES,  Public  Health  Advisor,  Air 
Pollution  and  Respiratory  Health 
Branch,  National  Center  for 
Environmental  Health,  Centers  for  • 
Disease  Control  and  Prevention,  1600 
Clifton  Rd.,  NE.  Mailstop  E-17.  Atlanta. 
GA  30333,  Telephone  number:  (404) 
498-1451,  e-mail  address: 
ksunnarborg@cdc.gov. 

Dated:  May  21,2003. 
Sandra  R.  Manning, 
Director.  Procurement  and  Grants  Office. 
Centers  for  Disease  Control  and  Prevention. 
|FR  Doc.  03-13222  Filed  5-27-03;  8:45  am] 
BMJJNG  CODE  4163-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  02P-0479] 

Detennination  That  Periactin  Was  Not 
Withdrawn  From  Sale  for  Reasons  of 
Safety  or  Effectiveness 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
that  Periactin  (cyproheptadine 
hydrochloride  (HCl))  4-milligram  (mg) 
tablets  were  not  withdrawn  from  sale  for 
reasons  of  safety  or  effectiveness.  This 
determination  will  allow  FDA  to 
approve  abbreviated  new  drug 
applications  (ANDAs)  for 
cyproheptadine  HCl  4-mg  tablets. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Catchings,  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-594- 
2041. 

SUPPLEMENTARY  INFORMATION:  In  1984, 
Congress  enacted  the  Drug  Price 
Competition  and  Patent  Term 
Restoration  Act  of  1984  (Public  Law  98- 
417)  (the  1984  amendments),  which 
authorized  the  approval  of  duplicate 
versions  of  drug  products  approved 
under  an  AND  A  procedure.  AND  A 
sponsors  must,  with  certain  exceptions. 


show  that  the  drug  for  which  they  are 
seeking  approval  contains  the  same 
active  ingredient  in  the  same  strength 
and  dosage  form  as  the  "listed  drug," 
which  is  a  version  of  the  drug  that  was 
previously  approved  under  a  new  drug 
application  (NDA).  Sponsors  of  ANDAs 
do  not  have  to  repeat  the  extensive 
clinical  testing  otherwise  necessary  to 
gain  approval  of  an  NDA.  The  only 
clinical  data  required  in  an  ANDA  are 
data  to  show  that  the  drug  that  is  the 
subject  of  the  ANDA  is  bioequivalent  to 
the  listed  drug. 

The  1984  amendments  include  what 
is  now  section  505(j)(7)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
355(j)(7)),  which  requires  FDA  to 
publish  a  list  of  all  approved  drugs. 
FDA  publishes  this  list  as  part  of  the 
"Approved  Drug  Products  with 
Therapeutic  Equivalence  Evaluations," 
which  is  generally  knowm  as  the 
"Orange  Book."  Under  FDA  regulations, 
drugs  are  withdrawn  from  the  list  if  the 
agency  withdraws  or  suspends  approval 
of  the  drug's  NDA  or  ANDA  for  reasons 
of  safety  or  effectiveness,  or  if  FDA 
determines  that  the  listed  drug  was 
withdrawn  from  sale  for  reasons  of 
safety  or  effectiveness  (21  CFR  314.162). 
Under  §  314.161(a)(1)  (21  CFR 
314.161(a)(1)).  the  agency  must 
determine  whether  a  listed  drug  was 
withdrawn  from  sale  for  reasons  of 
safety  or  effectiveness  before  an  ANDA 
that  refers  to  that  listed  drug  may  be 
approved.  FDA  may  not  approve  an 
ANDA  that  does  not  refer  to  a  listed 
drug. 

Periactin  4-mg  tablets  are  the  subject 
of  NDA  12-649.  On  October  17,  1961, 
Merck  &  Co.,  Inc.,  received  approval  to 
market  Periactin  4-mg  tablets. 

On  November  5,  2002,  CorePharma 
LLC  submitted  a  citizen  petition  (Docket 
No.  02P-O479/CP1)  under  21  CFR  10.30 
requesting  that  the  agency  assign 
reference  listed  drug  status  to  a 
currently  marketed  cyproheptadine 
hydrochloride  4-mg  tablet  drug  product. 
At  that  time,  FDA  exercised  its 
discretion  under  §  314.161(a)  to 
determine  if  Periactin  4-mg  tablets  were 
withdrawn  for  reasons  of  safety  or 
effectiveness. 

After  reviewing  agency  records,  FDA 
•  has  determined  that  Periactin  4-mg 
tablets  were  not  withdrawn  from  sale  for 
reasons  of  safety  or  effectiveness. 
Accordingly,  the  agency  will  continue 
to  list  Periactin  4-mg  tablets  in  the 
"Discontinued  Drug  Product  List" 
section  of  the  Orange  Book.  The 
"Discontinued  Drug  Product  List" 
delineates,  among  other  items,  drug 
products  that  have  been  discontinued 
from  marketing  for  reasons  other  than 
safety  or  effectiveness.  ANDAs  that  refer 


to  Periactin  4-mg  tablets  may  be 
approved  by  the  agency. 

Dated:  May  19,  2003. 
Jeffrey  Shuren, 

Assistant  Commissioner  for  Policy. 
[PR  Doc.  03-13193  Filed  5-27-03;  8:45  am] 
BtLLMQ  CODE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

FDA/Industry  Exchange  Workshop  on 
FDA  Clinical  Trials  Statutory  and 
Regulatory  Requirements;  Public 
Workshop 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice  of  public  workshop. 

summary:  The  Food  and  Drug 
Administration  (FDA)  Philadelphia 
District,  in  cooperation  with  the  Society 
of  Clinical  Research  Associates, 
(SoCRA)  is  announcing  a  workshop  on 
FDA  clinical  trial  statutory  and 
regulatory  requirements.  Topics  for 
discussion  include:  Financial  incentives 
and  funding,  pre-IND  (investigational 
new  drug  application)  meetings  and 
FDA  meeting  process,  medical  device 
aspects  of  clinical  research,  informed 
consent  requirements,  adverse  event 
reporting,  how  FDA  conducts 
bioresearch  inspections,  ethics  in 
clinical  research,  FDA  and  confidence 
in  the  conduct  of  clinical  research,  and 
how  FDA  addresses  fraud  in  clinical 
research.  This  2-day  workshop  for  the 
clinical  research  community  targets 
sponsors,  monitors,  clinical 
investigators,  institutional  review 
boards  and  those  who  interact  with 
them  for  the  purpose  of  conducting  FDA 
regulated  clinical  research.  The 
workshop  will  include  both  industry 
and  FDA  perspectives  on  proper 
conduct  of  clinical  trials  regulated  by 
FDA. 

Date  and  Time:  The  public  workshop 
is  scheduled  for  Wednesday,  June  25, 
2003,  from  8:30  a.m.  to  4:45  p.m.  and 
Thursday,  June  26,  2003,  from  8:45  a.m. 
to  4:45  p.m. 

Location:  The  public  workshop  will 
be  held  at  the  Pittsburgh  Marriott  Center 
City  Hotel,  112  Washington  PI., 
Pittsburgh,  PA  15219. 

Contact:  Daniel  R.  Tammariello,  FDA, 
7  Parkway  Center,  Suite  250,  Pittsburgh, 
PA  15220.  412-644-3394.  ext.  16.  FAX: 
412-644-4496.  e-mail: 
dtammari@ora.fda.gov  or  Marie 
Falcone,  Industry  and  Small  Business 
Representative.  FDA,  Room  900  U.S. 
Customhouse,  200  Chestnut  St., 
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Philadelphia,  PA  19106,  215-597-2120, 
ext.  4003,  FAX:  215-597-5798,  e-mail: 
mfalcone@ora.fda.gov. 

Registration:  Send  registration 
information  (including  name,  title,  firm 
name,  address,  telephone,  and  fax 
number)  and  $460  (member)  or  $535 
(non-member)  registration  fee  made 
payable  to  SoCRA,  P.O.  Box  101, 
Furlong,  PA  18925.  To  register  via  the 
Internet  go  to  http://www.socra.org/ 
FDAJOonference.htm.  FDA  has  verified 
the  Web  site  address,  but  is  not 
responsible  for  subsequent  changes  to 
the  Web  site  after  this  document 
publishes  in  the  Federal  Register. 

Registrar  will  also  accept  payment  by 
major  credit  cards.  For  more 
information  on  the  meeting,  or  for 
questions  on  registration,  contact  800 
-SoCRA92  (800-762-7292),  or  215-345- 
7369  or  via  e-mail  to 
socramail@aol.com.  Attendees  are 
responsible  for  their  own 
accommodations.  To  make  reservations 
at  the  Pittsburgh  Marriott  Center  City 
Hotel  at  the  reduced  conference  rate, 
contact  the  Pittsburgh  Marriott  Center 
City  Hotel  at  412^71-4000  or  888-456- 
6600  or  by  fax  at  hotel  FAX:  412-281- 
4797  before  June  3,  2003. 

The  registration  fee  will  be  used  to 
offset  the  expenses  of  hosting  the 
conference,  including  meals, 
refreshments,  meeting  rooms,  and  ' 
materials.  Space  is  limited,  therefore 
interested  parties  are  encouraged  to 
register  early.  Limited  onsite  registration 
may  be  available.  Please  arrive  early  to 
ensure  prompt  registration. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  Marie 
Falcone  at  least  7  days  in  advance  of  the 
workshop., 

SUPPLEMENTARY  INFORMATION:  The  "FDA 
Clinical  Trials  Statutory  and  Regulatory 
Requirements"  workshop  helps  fulfill 
the  Department  of  Health  and  Human 
Services'  and  FDA's  important  mission 
to  protect  the  public  health  by  educating 
researchers  on  proper  conduct  of 
clinical  trials.  FDA  has  made  education 


of  the  research  commimity  a  high 
priority  to  assure  the  quality  of  clinical 
data  and  protect  research  subjects. 

The  workshop  helps  to  implement  the 
objectives  of  section  406  of  the  FDA 
Modernization  Act  (21  U.S.C.  393)  and 
the  FDA  Plan  for  Statutory  Compliance, 
which  includes  working  more  closely 
with  stakeholders  and  ensuring  access 
to  needed  scientific  and  technical 
expertise.  The  workshop  also  furthers 
the  goals  of  the  Small  Business 
Regulatory  Enforcement  Fairness  Act 
(Public  Law  104-121)  by  providing 
outreach  activities  by  Government 
agencies  directed  to  small  businesses. 

Dated:  May  20,  2003: 
leflrey  Shuren, 

Assistant  Commissioner  for  Policv. 
[PR  Doc.  03-13192  Filed  5-27-03;  8:45  am] 

BILUNG  CODE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Agency  Information  Collection 
Activities:  Proposed  Collection: 
Comment  Request 

In  compliance  with  the  requirement 
for  opportimity  for  public  comment  on 
proposed  data  collection  projects 
(section  3506(c)(2)(A)  of  Title  44,  United 
States  Code,  as  amended  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13),  the  Health 
Resources  and  Services  Administration 
(HRSA)  pliblishes  periodic  summaries 
of  proposed  projects  being  developed 
for  submission  to  0MB  under  the 
Paperwork  Reduction  Act  of  1995.  To 
request  more  information  on  the 
proposed  project  or  to  obtain  a  copy  of 
the  data  collection  plans  and  draft 
instruments,  call  the  HRSA  Reports 
Clearance  Officer  on  (301)  443-1129. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 


is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utilit>',  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Proposed  Project:  Web-based  Semi 
Annual  Report  (SAR)  (OMB  No.  0915- 
0262) — Revision 

The  Health  Resources  and  Services 
Administration  (HRSA),  Bureau  of 
Primary  Health  Care  (BPHC)  plans  to 
collect  the  annual  reporting 
requirements  for  the  primary  care 
grantees  funded  by  BPHC  using  the 
web-based  Semi  Annual  Report  (SAR). 
The  SAR  includes  reporting 
requirements  for  grantees  of  the 
following  primary  care  programs:  State 
Primary  Care  Associations  and  State 
Primary  Care  Offices.  Authorizing 
legislation  is  found  in  Section  330(m)  of 
the  Public  Health  Service  Act,  as 
amended. 

BPHC  collects  data  on  its  programs  to 
ensure  compliance  with  legislative 
mandates  and  to  report  to  Congress  and 
policy  makers  on  program 
accomplishments.  To  meet  these 
objectives,  BPHC  requires  a  core  set  of 
information  collected  semi-annually 
that  is  appropriate  for  monitoring  and 
evaluating  performance  and  reporting 
on  annual  trends.  The  SAR  has  been  a 
valuable  instrument  for  collecting  this 
information  from  grantees.  The  SAR 
provides  data  on  services, 
characteristics  of  populations,  leveraged 
funds,  and  services  that  fall  within  the 
scope  of  the  grant. 

The  estimated  burden  is  as  follows: 


Form 


Numtter  of 
respondents 


SAR 


103 


Responses 

per 
respondent 


Hours  per 
response 


Total  burden 
iKXjrs 


1 


18 


1854 


Send  comments  to  Susan  G.  Queen, 
Ph.D.,  HRSA  Reports  Clearance  Officer, 
Room  14-45,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
Written  comments  should  be  received 
within  60  days  of  this  notice. 


Dated:'May  20.  2003. 
Jane  M.  Harrison, 

Director.  Division  of  Policy  Review  and 

Coordination. 

|FR  Doc.  03-13224  Filed  5-27-03;  8:45  amj 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Availability  of  Funds 

AGENCY:  Health  Resources  and  Services 
Administration  (HRSA),  HHS. 
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action:  General  notice. 


summary:  This  notice  extends  the 
deadline  for  fiscal  year  2003 
applications  for  Chiropractic 
Demonstration  Project  (CHIRO)  Grants 
(Sec.  755(b)(3)  of  the  Public  Health 
Service  Act)  and  expands  the  puroose  of 
the  Program.  An  August  9.  2002  Federal 
Register  notice  in  the  HRSA  Preview  (67 
FR  52049)  announced  that  the  deadline 
for  applications  for  the  Chiropractic 
Demonstration  Projects  Program  was 
March  31,  2003  and  that  the  purpose  of 
the  Chiropractic  Demonstration  Projects 
Program  is  to  carry  out  demonstration 
projects  in  which  chiropractors  and 
physicians  collaborate  to  identify  and 
provide  effective  treatment  for  spinal 
and  lower-back  conditions.  The  FY  2003 
Appropriations  Act,  Public  Law  108-7, 
expanded  the  purpose  of  the  program  to 
add  funding  for  training  components. 
Therefore,  the  deadline  for  applications 
is  extended  to  June  20,  2003.  Please 
mail  applications  to  HRSA  Grants 
Application  Center,  901  Russell 
Avenue,  Suite  450,  Gaithersburg. 
Maryland  20857,  postmarked  no  later 
than  June  20,  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Hannah.  Division  of  State, 
Community  and  Public  Health,  Bureau 
of  Health  Professions,  Parklawn 
Building,  Room  8-103,  5600  Fishers 
Lane,  Rockville,  Maryland  20857  (301) 
443-0908  l}hannah@hrs.gov). 

Dated:  May  20.  2003. 
Jane  M.  Harrison, 

Director.  Division  of  Policy  Review  and 
Coordination. 

IFR  Doc.  03-13226  Filed  5-27-03;  8:45  am] 
8IUJNO  CODE  4165-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

HRSA-03-101  Fiscal  Year  2003 
Competitive  Application  Cycle  for  the 
Comprehensive  Geriatrics  Education 
Program  (CGEP) 

AGENCY:  Health  Resources  and  Services 
Administration,  HHS. 
action:  Notice. 

SUMMARY:  The  Health  Resources  and 
Services  Administration  (HRSA) 
announces  that  applications  will  be 
accepted  for  the  Comprehensive 
Geriatrics  Education  Program  for  Fiscal 
Year  2003. 

Authorizing  legislation:  These 
applications  are  solicited  under  the 
authority  of  Title  VIII,  Section  855  of  the 


Public  Health  Service  (PHS)  Act,  as 
amended. 

Purpose:  Grants  will  be  awarded  to 
eligible  entities  for  programs  that — 
Provide  training  to  individuals  who  will 
provide  geriatric  care  for  the  elderly  by 
enhancing  the  knowledge,  skills,  and 
leadership  potential  of  registered  nurses 
(RN)  providing  care  to  older  adults  in  a 
variety  of  settings.  Projects  must 
demonstrate  that  the  preparation  of  RNs 
benefits  licensed  practical  nurses  (LPN) 
and  certified  nurse  assistants  (CNA). 
Each  project  must  describe  the  program 
for  RNs  and  the  specific  activities 
designed  to  develop  and  strengthen  the 
skills  of  LPNs  and  CNAs  to  promote 
quality  care  for  the  geriatric  population. 

Statutory  matching  or  cost  sharing 
requirement:  None. 

Eligible  applicants:  The  following  are 
eligible  entities:  Schools  of  nursing, 
academic  health  centers,  health  care 
facilities,  partnerships  of  a  school  and  a 
health  care  facility,  partnerships  of  a 
program  leading  to  CNA  certification 
and  a  health  care  facility,  and 
appropriate  public  or  private  entities. 

Funding  preference:  As  provided  in 
Section  805  of  the  Public  Health  Service 
Act,  a  funding  preference  will  be 
applied  to  approved  applications  with 
projects  that  will  substantially  benefit 
rural  or  underserved  populations,  or 
help  meet  public  health  nursing  needs 
in  State  or  local  health  departments. 
This  preference  will  be  applied  to 
applications  that  rank  above  the  20th 
percentile  of  applications  recommended 
for  approval. 

Administrative  special  consideration: 
Special  consideration  will  be  given  to 
applicants  that  propose  collaborative 
approaches  for  increasing  the  number  of 
students  in  rural  and  underserved  areas 
who  can  access  educational 
opportunities  through  the  use  of 
electronic  distance  learning 
methodologies. 

Review  criteria:  Applications  will  be 
reviewed  by  a  panel  of  peer  reviewers 
using  the  following  criteria: 

(a)  A  clearly  stated  project  purpose; 

(b)  A  documented  need  for  the 
proposed  project; 

(c)  The  potential  effectiveness  of  the 
proposed  project; 

(a)  A  clearly  articulated  project  plan 
including  evaluation  of  project 
objectives; 

(e)  A  plan  for  addressing  diversity  and 
cultural  competence; 

(f)  A  comprehensive  plan  for  project 
management; 

(g)  The  reasonableness  of  the  budget 
and  fiscal  plan; 

(h)  The  presence  of  established  and/ 
or  planned  linkages  with  relevant 
entities. 


Estimated  amount  of  available  funds: 
It  is  estimated  that  $3  million  will  be 
available  in  fiscal  year  2003. 

Estimated  number  of  awards:  This  is 
a  new  program;  the  estimated  number  of 
awards  may  range  from  12—30  for  fiscal 
year  2003. 

Estimated  or  average  size  of  each 
award:  This  is  a  new  grant  program;  the 
estimated  costs  are  expected  to  range 
from  $75,000  to  $200,000. 

Estimated  project  period: 
Applications  may  be  submitted  for  2 
years  and  ten  months.  The  first  budget 
period  is  September  1,  2003-June  30, 
2004;  the  second  and  third-budget 
periods  are  July  1,  2004— June  30,  2005 
and  July  1.  2005— June  30,  2006 
respectively. 

Application  requests,  availability, 
dates  and  addresses:  Applicants  for  this 
program  are  encouraged  to  notify  HRSA, 
Division  of  Nursing  of  their  intent  to 
apply.  Notification  can  be  made  in  one 
of  three  ways:  Phone,  e-mail  or  mail  Dr. 
Patricia  Calico  of  your  intent.  Telephone 
(301)  443-5486;  e-mail 
pcalico@hrsa.gov,  mail:  Division  of 
Nursing,  Bureau  of  Health  Professions, 
HRSA,  Parklawn  Building,  Room  9-36, 
5600  Fishers  Lane,  Rockville  MD  20857. 
Application  materials  will  be  available 
for  downloading  via  the  web  at  http:// 
bhpr.hrsa.gov/grants  on  May  28,  2003. 
Applicants  may  also  request  a  hardcopy 
of  the  application  material  by  contacting 
the  HRSA  Grants  Application  Center, 
901  Russell  Avenue,  Suite  450, 
Gaithersburg,  Maryland,  20879,  by 
calling  at  1-877-477-2123,  or  by  Fax  at 
1-877^77-2345.  In  order  to  be 
considered  for  competition,  hard  copy 
applications  must  be  postmarked  by  the 
due  date  of  July  7,  2003.  Applicants 
should  request  a  legibly  dated  U.S. 
Postal  postmark  or  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  U.S.  Postal  service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing.  An  application 
receipt  will  be  provided.  Applications 
submitted  after  the  deadline  date  will  be 
returned  to  the  applicant  and  not 
processed.  Applications  may  hot  be 
submitted  electronically,  at  this  time. 
Applicants  should  note  that  HRSA 
anticipates  accepting  grant  applications 
online  in  the  last  quarter  of  the  Fiscal 
Year  (July  through  September).  Please 
refer  to  the  HRSA  grants  schedule  at 
http://www.hrsa.gov/grants.htm  for 
more  information. 

Projected  award  date:  September  1, 
2003. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Calico,  Division  of  Nursing, 
Bureau  of  Health  Professions.  HRSA, 
Room  9-36,  Parklawn  Building,  5600 
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Fishers  Lane,  Rockville,  Maryland 
20857.  Central  telephone  is  (301)  443-" 
6333.  E-mail:  pcalico@hrsa.gov. 

Paperwork  Reduction  Act 

The  Application  for  the 
Comprehensive  Geriatrics  Education 
Grant  Program  has  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act.  The  OMB  clearance  number  is 
0915-0060. 

The  program  is  nol  subject  to  the 
provision  of  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs  (as  implemented  through  45 
CFR  part  100). 

Dated:  May  16,  2003.       ^ 
Elizabeth  M.  Duke, 
Administrator. 
(FR  Doc.  03-13225  Filed  5-27-03:  8:45  am] 

BILLMG  CODE  4165-1S-P 

DEPARTMENT  OF  HOMELAND     '  ^ 
SECURITY 

Coast  Guard 
[USCG  2003-15169] 

Collection  of  Information  Under 
Review  by  Office  of  Management  and 
Budget  (OMB):  OMB  Control  Numbers 
1625-0039  (Formerly  2115-0506), 
162&-O038  (Formerly  2115-0505), 
1625-0066  (Formerly  2115-0595),  and 
1625-0012  (Formerly  2115-0042) 

AGENCY:  Coast  Guard.  DHS. 
ACTION:  Request  for  comments. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995,  the 
Coast  Guard  intends  to  seek  the 
approval  of  OMB  for  the  renewal  of  four 
Information  Collection  Requests  (ICRs). 
The  ICRs  comprise  Declaration^  of 
Inspection  Before  Transfer  of  Liquid 
Cargo  in  Bulk,  Plan  Approval  and 
Records  for  Tank,  Passenger,  Cargo,  and 
Miscellaneous  Vessels,  Mobile  Offshore 
Drilling  Units,  Nautical  School  Vessels, 
Oceanographic  Research  Vessels,  and 
Electrical  Engineering — 46  CFR 
subchapters  D,  H,  I,  I-A,  J,  R,  and  U, 
Vessel  Response  Plans,  Facility 
Response  Plans,  Shipboard  Oil 
Pollution  Emergency  Plans,  and 
Additional  Response  Requirements  for 
Prince  William  Sound,  and  Certificate  of 
Discharge  to  Merchant  Mariners.  Before 
submitting  the  ICRs  to  OMB,  the  Coast 
Guard  is  inviting  comments  on  them  as 
described  below. 

DATES:  Comments  must  reach  the  Coast 
Guard  on  or  before  July  28,  2003. 
ADDRESSES:  To  make  sure  that  your 
comments  and  related  material  do  not 


enter  the  docket  (USCG  2003-15169) 
more  than  once,  please  submit  them  by 
only  one  of  the  following  means: 

(1)  By  mail  to  the  Docket  Management 
Facility,  U.S.  Department  of 
Transportation  (DOT),  room  PL-401, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590-0001.  Caution:  Because  of 
recent  delays  in  the  delivery  of  mail, 
your  comments  may  reach  the  Facility 
more  quickly  if  you  choose  one  of  the 
other  means  described  below. 

(2)  By  delivery  to  room  PL-401  on  the 
Plaza  level  of  the  Nassif  Building,  400 
Seventh  Street,  SW.,  Washington,  DC, 
between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
The  telephone  number  is  202-366- 
9329. 

(3)  By  fax  to  the  Facility  at  202-493- 
2251. 

(4)  Electronically  through  the  Web 
Site  for  the  Docket  Management  System 
at  http://dms.dot.gov. 

The  Facility  maintains  the  public 
docket  for  this  notice.  Comments  and 
material  received  from  the  public,  as 
well  as  documents  mentioned  in  this 
notice'as  being  available  in  the  docket, 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  or  copying  at 
room  PL-401  on  the  Plaza  level  of  the 
Nassif  Building,  400  Seventh  Street. 
SW.,  Washington,  DC,  between  9  a.m. 
and  5  p.m.,  Monday  through  Friday, 
except  Federal  holidays.  You  may  also 
find  this  docket  on  the  Internet  at 
http://dms.dot.gov. 

Copies  of  the  complete  ICRs  are 
available  through  this  docket  on  the 
Internet  at  http://dms.dot.gov,  and  also 
from  Commandant  (G-CIM-2),  U.S. 
Coast  Guard  Headquarters,  room  6106 
(Attn:  Barbara  Davis),  2100  Second 
Street,  SW.,  Washington,  DC  20593- 
0001.  The  telephone  number  is  202- 
267-2326. 

FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Davis,  Office  of  Information 
Management,  202-267-2326,  for 
questions  on  this  document;  or  Dorothy 
Beard,  Chief,  Documentary  Services 
Division,  U.S.  Department  of 
Transportation,  202-366-5149,  for 
questions  on  the  docket. 

Request  for  Comments 

.  The  Coast  Guard  encourages 
interested  persons  to  submit  comments. 
Persons  submitting  comments  should 
include  their  names  and  addresses, 
identify  this  document  (USCG  2003- 
15169),  and  give  the  reasons  for  the 
comments.  Please  submit  all  comments 
and  attachments  in  an  unbound  format 
no  larger  than  8V2  by  11  inches,  suitable 
for  copying  and  electronic  filing. 
Persons  wanting  acknowledgment  of 
receipt  of  comments  should  enclose 


stamped  self-addressed  postcards  or 
envelopes. 

Information  Collection  Requests 

1.  Title:  Declaration  of  Inspection 
Before  Transfer  of  Liquid  Cargo  in  Bulk. 

Oh4B  Control  Number:  1625-0039. 

Summary:  A  Declaration  of  Inspection 
(DOI)  documents  the  transfer  of  oil  and 
hazardous  materials,  to  help  prevent 
spills  and  damage  to  a  facility  or  vessel. 
Persons  in  charge  of  transfers  must 
review  and  certify  compliance  with 
procedures  specified  by  the  terms  of  the 
DOI. 

Need:  33  U.S.C.  1221  authorizes  the 
Coast  Guard  to  establish  rules  to  prevent 
the  discharge  of  oil  and  hazardous 
material  fixim  vessels  and  facilities.  The 
rules  for  DOIs  appear  at  33  CFR  156.150 
and  46  CFR  35.35-30. 

Respondents:  Persons  in  charge  of 
transfers. 

Frequency:  On  occasion. 

Burden:  The  estimated  burden  is 
66,223  hours  a  year. 

2.  Title:  Plan  Approval  and  Records 
for  Tank,  Passenger,  Cargo,  and 
Miscellaneous  Vessels.  Mobile  Offshore 
Drilling  Units,  Nautical  School  Vessels. 
Oceanographic  Research  Vessels,  and 
Electrical  Engineering — 46  CFR 
Subchapters  D,  H.  I,  I-A.  J,  R.  and  U. 

OMB  Control  Number:  1625-0038. 

Summary:  This  information  collected 
requires  the  shipyard,  designer,  or 
manufacturer  for  the  construction  of  a 
vessel  to  submit  plans,  technical 
information,  and  operating  manuals  to 
the  Coast  Guard. 

Need:  Under  46  U.S.C.  3301  and  3306. 
the  Coast  Guard  is  responsible  for 
enforcing  rules  promoting  the  safety  of 
life  and  property  in  marine 
transportation.  The  Coast  Guard  uses 
this  information  to  ensure  that  a  vessel 
meets  the  applicable  standards  for 
construction,  arrangement,  and 
equipment. 

Respondents:  Shipyards,  designers, 
and  manufacturers  of  certain  vessels. 

Frequency:  On  occasion. 

Burden:  The  estimated  burden  is 
8,835  hours  a  year. 

3.  Title:  Vessel  Response  Plans, 
Facility  Response  Plans,  Shipboard  Oil 
Pollution  Emergency  Plans,  and 
Additional  Response  Requirements  "for 
Prince  William  Sound. 

OMB  Control  Number:  1625-0066. 

Summary:  The  Oil  Pollution  Act  of 
1990  (OPA  90)  required  the 
development  of  Vessel  and  Facility 
Response  Plans  to  minimize  the  impact 
of  oil  spills.  It  required  added  measures 
for  Prince  William  Sound.  About  the 
same  time,  the  treatj'  known  in  short  as 
Marpol  required  Shipboard  Oil 
Pollution  Emergency  Plans  of  other 
vessels  to  minimize  impacts  of  oil  spills. 
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Need:  This  information  ensures  that 
vessels  and  facilities  are  prepared  to 
respond  in  event  of  oil  spills.  The  Coast 
Guard  will  review  the  Plans  and 
measures  to  assess  their  effectiveness. 

Respondents:  Owners  and  operators 
of  vessels  and  facilities. 

Frequency:  On  occasion. 

Burden:  The  estimated  burden  is 
137,199  hours  a  year. 

4.  Title:  Certificate  of  Discharge  to 
Merchant  Mariners. 

OMB  Control  Number:  1625-0012. 

Summary:  The  information  collected 
requires  a  master  or  mate  of  a  shipping 
company  to  submit  information  on 
merchant  mariners  to  the  Coast  Guard 
that:  (1)  Establishes  their  sea-service 
time:  (2)  sets  forth  their  qualifications 
for  their  original,  or  for  upgrading  their 
existing,  merchant-mariner  credentials: 
and  (3)  sets  forth  their  qualifications  for 
retirement  or  insurance  benefits. 

Need:  Under  46  U.S.C.  10311.  the 
information  collected  shows  eligibility 
for  merchant  mariners'  documents  and 
tells  the  Maritime  Administration  the 
availability  of  mariners  in  a  time  of 
national  emergency. 

Respondents:  Masters  or  mates  of 
shipping  companies  and  merchant 
mariners. 

Frequency:  On  occasion. 

Burden:  The  estimated  burden  is 
4,500  hours  a  year. 

Dated;  May  19.  200.3. 
Nathaniel  S.  Heiner, 

Acting.  Dimctor  of  Information  and 

Technology. 

[FR  Doc.  0.3-1.3185  Filed  ,"1-27-0;};  8;45  ami 

BILLING  CODE  491&-15-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Coast  Guard 
[USCG-2003-15188] 

Towing  Safety  Advisory  Committee; 
Vacancies 

agency:  Coast  Guard,  DHS. 
ACTION:  Request  for  applications. 

summary:  The  Coast  Guard  seeks 
applications  for  membership  on  the 
Towing  Safety  Advisory  Committee 
(TSAC).  TSAC  provides  advice  and 
makes  recommendations  to  the 
Secretary  on  matters  relating  to  shallow- 
draft  inland  and  coastal  waterway 
navigation  and  towing  safety. 

DATES:  Application  forms  should  reach 
us  on  or  before  July  18,  2003. 

ADDRESSES:  You  may  request  an 
application  form  by  writing  to  TSAC 
Application;  Commandant  (G-MSO-1), 


Room  1210;  U.S.  Coast  Guard;  2100 
Second  Street  SW.;  Washington,  DC 
20593-0001;  by  calling  202-267-0214; 
or  by  faxing  202-267-4570.  Send  your 
original  completed  and  signed 
application  in  written  form  to  the  ahove 
street  address.  This  notice  and  the 
application  are  available  on  the  Internet 
at  http://dms.dot.gov  and  the 
application  form  is  also  available  at 
http://w\\'\v.uscg.mil/hq/g-m/advisory/ 
index. htm. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Gerald  Miante;  Assistant  Executive 
Director  of  TSAC.  telephone  202-267- 
0214,  fax  202-267-4570,  or  e-mail 
gmiante@comdt.uscg.mil. 

SUPPLEMENTARY  INFORMATION:  The 
Towing  Safety  Advisory  Committee 
(TSAC)  is  a  Federal  advisory  committee 
under  5  U.S.C.  App.  2.  It  advises  the 
Secretary  on  matters  relating  to  shallow- 
draft  inland  and  coastal  waterway 
navigation  and  towing  safety.  This 
advice  also  assists  the  Coast  Guard  in 
formulating  the  position  of  the  United 
States  in  advance  of  meetings  of  the 
International  Maritime  Organization. 

TSAC  meets  at  least  once  a  year  at 
Coast  Guard  Headquarters,  Washington, 
DC,  or  another  location  selected  by  the 
Coast  Guard.  It  may  also  meet  for 
extraordinary  purposes.  Its  working 
groups  may  meet  to  consider  specific 
problems  as  required.  We  will  consider 
applications  for  five  positions  that 
expire  or  become  vacant  in  September 
2003  as  follows:  two  members  from  the 
barge  and  towing  industry,  reflecting  a 
geographical  balance:  one  member  from 
the  offshore  mineral  and  oil  supply 
vessel  industry:  one  member  fi-om  a 
shipping  company  (who,  together  with 
one  other  shipping  member,  at  least  one 
shall  be  engaged  in  the  shipment  of  oil 
or  hazardous  materials  by  barge);  and 
one  member  from  the  general  public.  To 
be  eligible,  applicants  should  have 
particular  expertise,  knowledge,  and 
experience  relative  to  the  position,  or 
general  public  interest,  in  towing 
operations,  marine  transportation, 
occupational  safety  arid  health, 
environmental  protection,  or  business 
operations  associated  with  shallow-draft 
inland  and  coastal  waterway  navigation 
and  towing  safety.  Each  member  serves 
for  a  term  of  3  years.  A  few  members 
may  serve  consecutive  terms.  All 
members-serve  at  their  own  expense  and 
receive  no  salary,  reimbursement  of 
travel  expenses,  or  other  compensation 
from  the  Federal  Government. 

In  support  of  the  policy  of  the 
Department  of  Homeland  Security  on 
gender  and  ethnic  diversity,  we 
encourage  qualified  women  and 
members  of  minority  groups  to  apply. 


If  you  are  selected  as  a  member  who 
represents  the  general  public,  we  will 
require  you  to  complete  a  Confidential 
Financial  Disclosure  Report  (OGE  Form 
450).  We  may  not  release  the  report  or 
the  information  in  it  to  the  public, 
except  under  an  order  issued  by  a 
Federal  court  or  as  otherwise  provided 
under  the  Privacy  Act  (5  U.S.C.  552a). 

Dated:  May  19.  2003. 
)oseph  |.  Angelo, 

Director  of  Standards,  Marine  Safety.  Security 
fr  Environmental  Protection. 
IFR  Doc.  0.3-132.37  Filed  5-27-03:  8:45  am) 
BILUMtG  CODE  4910-15-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Coast  Guard 

(CGD01 -03-045] 

Closure  of  Coast  Guard  Station  (Small) 
Rockaway 

agency:  Coast  Guard.  DHS. 
ACTION:  Notice  of  meeting. 

summary:  The  U.S.  Coast  Guard  (USCG) 
and  the  National  Parks  Service  (NPS) 
are  holding  a  Public  Information 
Meeting  on  Tuesday.  May  27.  2003,  at' 
5:30  p.m.  at  the  Chapel  at  Fort  Tilden, 
Rockaway  Point  Boulevard,  Rockaway, 
New  York  to  present  information 
relating  to  the  NPS  plans  to  expand 
Gateway  National  Recreation  Area  by 
developing  the  property  currently 
managed  by  the  USCG  as  Station  (Small) 
Rockaway.  The  meeting  will  be  open  to 
the  public. 

DATES:  The  United  States  Coast  Guard 
and  National  Park  Service  will  conduct 
this  meeting  on  Tuesday,  May  27,  2003, 
from  5:30  p.m.  to  10  p.m.  The  meeting 
may  close  early  if  all  business  is 
finished.  Written  material  and  requests 
to  make  oral  presentations  should  reach 
the  Coast  Guard  on  or  before  May  27, 
2003.  Requests  to  have  a  copy  of  your 
material  distributed  to  each  member  of 
the  committee  should  reach  the  Coast 
Guard  on  or  before  May  23,  2003. 

ADDRESSES:  The  meeting  will  be  held  in 
the  Chapel  at  Fort  Tilden.  Rockaway 
Point  Boulevard,  Rockaway,  NY.  Send 
written  material  and  requests  to  make 
oral  presentations  to  CDR  Peter  Sammis, 
Marine  Response  Division  (CGDOl-03- 
045),  Coast  Guard  Activities  New  York, 
212  Coast  Guard  Drive,  room  210,  Staten 
Island,  NY  10305.  This  notice  is 
available  on  the  Internet  at  http:// 
www.harborops.com. 

FOR  FURTHER  INFORMATION  CONTACT:  CDR 
Peter  Sammis,  Chief.  Marine  Response 
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Division,  telephone  718-354-^102,  fax 

718-354-4125. 

SUPPLEMENTARY  INFORMATION:  Notice  of 

the  meeting  is  given  under  the  Federal 

Advisory  Committee  Act,  5  U.S.C.  App. 

2. 

Agenda  -of  Meeting 

The  agenda  includes  the  following: 

(1)  NPS  plans  for  establishment  of 
public  ferry  service,  rehabilitation  of  the 
main  station  building  for  possible  use  as 
a  small  hotel/bed  and  breakfast  facility, 
and  development  of  other  waterfront 
facilities  including  at  least  one 
restaurant,  all  to  serve  the  communities 
located  on  the  Rockaway  peninsula  and 
around  Jamaica  Bay.  NPS  plans  also 
include  permanent  facilities  for  the  U.S. 
Park  Police  and  cooperating  law 
enforcement  and  maritime  rescue 
agencies. 

(2)  The  Coast  Guard's  plans  of 
consolidating  its  New  York  operations 
to  improve  efficiency  in  overall 
operations  and  response  to  maritime 
emergencies  in  the  New  York 
metropolitan  area  including  Jamaica 
Bay.  In  order  to  complete  this 
consolidation,  the  one  USCG  small  boat 
assigned  at  Rockaway  would  be  moved 
to  USCG  Station  New  York  on  Staten 
Island,  NY.  The  USCG  would  dose 
Station  Rockaway  and  transfer 
ownership  of  the  Rockaway  property  to 
the  NPS.  The  USCG  would  conUnue 
routine  patrols  of  Jamaica  Bay/ 
Rockaway  area  waters,  along  with  other 
federal,  state  and  local  law  enforcement 
and  rescue  agencies. 

Procedural 

The  meeting  is  open  to  the  public. 
Please  note  that  the  meeting  may  close 
early  if  all  business  is  finished.  At  the 
Coast  Guard's  discretion,  members  of 
the  public  may  make  oral  presentations 
during  the  meeting.  If  you  would  like  to 
make  an  oral  presentation  at  the 
meeting,  please  notify  CDR  Sammis  no 
later  than  May  27,  2003.  Written 
material  for  distribution  at  the  meeting 
should  reach  the  Coast  Guard  no  later 
than  May  27,  2003.  If  you  would  like  a 
copy  of  your  material  distributed  to 
each  member  of  the  committee  in 
advance  of  the  meeting,  please  submit 
25  copies  to  CDR  Sammis  no  later  than 
May  27,  2003.  Should  you  be  interested 
in  this  matter  but  unable  to  attend  the 
meeting,  you  may  submit  written 
comments  to:  CDR  Peter  Sammis, 
Marine  Response  Division  (CGDOl-03- 
045),  Coast  Cuard  Activities  New  York, 
212  Coast  Guard  Drive,  Staten  Island. 
NY  10305  or  Mr.  Chris  SoUer,  Gateway 
National  Recreation  Area,  Headquarters 
Building  69.  Floyd  Bennett  Field, 
Brooklyn,  NY  11234.  All  comments 


must  be  received  no  later  than  June  3, 
2003. 

Information  on  Services  for  Individuals 
With  Disabilities 

For  information  on  facilities  or 
services  for  individuals  with  disabilities 
or  to  request  special  assistance  at  the 
meeting,  contact  CDR  Sammis  as  soon 
as  possible. 

Dated:  May  16,  2003. 

C.E.  Bone, 

Captain,  U.S.  Coast  Guard,  Captain  of  the 
Port.  New  York. 

(FR  Doc.  03-13187  Filed  5-27-03;  8:45  am] 

BtLUNG  CODE  4910-15-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4820-N-27] 

Notice  of  Proposed  Information  ' 
Collection:  Comment  Request; 
Management  Review  for  Subsidized 
MuHifamily  Housing  Projects 

agency:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner.  HUD.   . 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below- 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  July  28, 
2003. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Wayne  Eddins,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street, 
SW.,  L'Enfant  Plaza  Building,  Room 
8003,  Washington,  DC  20410  or 
Wayne_Eddins@hud.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Beverly  J.  Miller,  Director,  Office  of 
Asset  Management,  Department  of 
Housing  and  Urban  Development,  451 
7th  Street  SW.,  Washington,  DC  20410, 
telephone  (202)  708-3730  (this  is  not  a 
toll  free  number)  for  copies  of  the 
proposed  forms  and  other  available 
information. 

SUPPL£MENTARY  INFORMATION:  The 
Department  is  submitting  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 


Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

This  Notice  is  soliciting  comments 
frtjm  members  of  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  to:  (1)  Evaluate 
whether  the  proposed  collection  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2).Evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  Enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  Minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond;  including 
the  use  of  appropriate  automated 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Management 
Review  for  Subsidized  Multifamily  • 
Housing  Projects. 

OMB  Control  Number,  if  applicable: 
2502-0178. 

Description  of  the  need  for  the 
information  and  proposed  use:  The  form 
is  completed  by  HUD  staff  and  Contract 
Administrators  gathering  and  recording 
information  during  an  on-site  review  of 
the  project  operations.  The  information 
gathered  from  the  form  is  used  to 
evaluate  the  quality  of  management, 
determine  causes  of  problems,  and 
devise  corrective  actions  to  safeguard 
the  Department's  financial  interest  and 
ensure  that  tenants  are  provided  with 
decent,  safe,  and  sanitar>'  housing. 

Agency  form  numbers,  if  applicable: 
HUD-98'34. 

Estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  The  estimated  total 
number  of  burden  hours  needed  to 
prepare  the  information  collection  is 
6,720;  the  number  of  respondents  is 
1,120  generating  approximately  1,120 
annual  responses;  the  frequency  of 
response  is  on  occasion  and  annually; 
and  the  estimated  time  to  gather  and 
prepare  the  necessary  documents  is  6 
hours  per  submission. 

Status  of  the  proposed  information 
collection:  Revision  of  a  currently 
approved  collection. 

Authority:  The  Paperwork  Reduction  Act 
of  1995.' 44  U.S.C.  chapter  35,  as  amended. 
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Dated:  May  15,  2003. 
Sean  G.  Cassidy. 

Gt^nnral  Deputy  Assistant  Secretary  for 

Housing — Deputy  Federal  Housing 

Commissioner. 

|FR  Doc.  03-13198  Filed  5-27-03;  8:45  am) 

,  BILLING  CODE  4210-27-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 


[Docket  No.  FR-4820-N-28] 

Notice  of  Proposed  Information 
Collection:  Comment  Request; 
Multifamily  Contractor's/Mortgagor's 
Cost  Breakdowns  and  Certifications 

agency:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  July  28. 
2003. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Wayne  Eddins,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street, 
SW.,  L'Enfant  Plaza  Building,  Room 
8003,  Washington,  DC  20410  or 
Wayne_Eddins@hud.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  McCuUough,  Director,  Office  of 
Multifamily  Development,  Department 
of  Housing  and  Urban  Development, 
451  7th  Street  SW.,  Washington,  DC 
20410,  telephone  (202)  708-1142  (this  is 
not  a  toll  free  number)  for  copies  of  the 
proposed  forms  and  other  available 
information. 

SUPPLEMENTARY  INFORMATION:  The 
Department  is  submitting  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
chapter  35,  as  amended). 

Tnis  Notice  is  soliciting  comments 
from  members  of  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  to:  (1)  Evaluate 
whether  the  proposed  collection  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 


whether  the  information  will  have 
practical  utility;  (2)  Evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information:  (3)  Enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  Minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond;  including 
the  use  of  appropriate  autoni^ted 
collection  techniques  or  other  forms  of 
information.technology.  e.g.,  permitting 
electronic  submission  of  responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Multifamily 
Contractor's/Mortgagor's  Cost 
Breakdowns  and  Certifications. 

OMB  Control  Number,  if  applicable: 
2502-0044. 

Description  of  the  need  for  the 
information  and  proposed  use: 
Contractors  use  the  form  HUD-2328  to 
establish  a  schedule  of  values  of 
construction  items  on  which  the 
monthly  advances  or  mortgage  proceeds 
are  based.  Contractors  use  the  form 
HUD-92330-A  to  convey  actual 
construction  costs  in  a  standardized 
format  of  cost  certification.  In  addition 
to  assuring  that  the  niortgage  proceeds 
have  not  been  used  for  purposes  other 
than  construction  costs,  HUD-92330-A 
further  protects  the  interest  of  the 
Department  by  directly  monitoring  the 
accuracy  of  the  itemized  trades  on  form 
HUD-2328.  This  form  also  serves  as 
project  data  to  keep  Field  Office  cost 
data  banks  and  cost  estimates  current 
and  accurate.  HUD-2205-A  is  used  to 
certify  the  actual  costs  of  acquisition  or 
refinancing  of  projects  insured  under 
the  section  223(0  program. 

Agency  form  numbers,  if  applicable: 
HUD-22'05-A,  HUD-2328,  and  HUD- 
92330-A. 

Estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  o/ response.  The  estimated 
number  of  burden  hours  needed  to 
prepare  the  information  collection  is 
10,200;  the  number  of  respondents  is 
925  generating  approximately  925 
annual  responses;  the  frequency  of 
response  is  on  occasion;  and  the 
estimated  time  needed  to  prepare  the 
response  varies  from  4  hours  to  8  hours. 

Status  of  the  proposed  information 
collection:  Extension  of  a  currently 
approved  collection. 

Authority:  The  Paperwork  Reduction  Act 
of  1995,  44  U.S.C.  chapter  35,  as  amended. 


Dated:  May  14,  2003. 
Sean  G.  Cassidy, 

General  Deputy  Assistant  Secretary  for 
Housing — Deputy  Federal  Housing 
Comm  issioner. 
IFR  Doc.  03-13199  Filed  5-27-03;  8:45  am] 

BILLING  CODE  4210-27-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4800-C-02] 

Super  Notice  of  Funding  Availability 
(SuperNOFA)  for  HUD's  Discretionary 
Programs  for  Fiscal  Year  2003; 
Technical  Correction 

agency:  Office  of  the  Secretary,  HUD. 
ACTION:  Super  Notice  of  Funding 
Availability  (SuperNOFA)  for  HUD 
Discretionary  Programs;  technical 
correction. 

summary:  On  April  25,  2003.  HUD 
published  its  Fiscal  Year  2003  Super 
Notice  of  Funding  Availability 
(SuperNOFA)  for  HUD's  Discretionary 
Programs.  This  document  makes  certain 
technical  corrections  with  respect  to  the 
section  202  Supportive  Housing  for  the 
Elderly  Program  and  the  section  811 
Supportive  Housing  for  Persons  with 
Disabilities  Program. 
DATES:  The  appilication  due  dates  of 
June  13,  2003,  for  both  programs, 
remains  unchanged  from  the  application 
due  dates  as  published  in  the  Federal . 
Register  on  April  25,  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Willie  Spearmon.  Director,  Office  of 
Housing  Assistance  and  Grant 
Administration,  Room  6134, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington,  DC  20410,  (202)  708-3000 
(this  is  not  a  toll-free  number).  Speech- 
or  hearing-impaired  individuals  may 
call  the  toll-free  Federal  Information 
Relay  Service  TTY  at  (800)  877-8399. 
SUPPLEMENTARY  INFORMATION:  On  April 
25,  2003  (68  FR  21001),  HUD  published 
its  Fiscal  Year  (FY)  2003  Super  Notice 
of  Funding  Availability  (SuperNOFA) 
for  HUD's  Discretionary  Programs.  The 
FY  2003  SuperNOFA  announced 
approximately  $2.3  billion  in  HUD 
program  funds  covering  43  funding 
opportunities  within  programs  operated 
and  administered  by  HUD  offices. 
This  notice  published  in  today's 
Federal  Register  makes  certain 
corrections  and  clarifications  to  the  FY 
2003  funding  announcements  for  the 
section  202  Supportive  Housing  for  the 
Elderly  Program  and  the  section  81 1 
Supportive  Housing  for  Persons  with 
Disabilities  Program.  ' 
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Section  811  Supportive  Housing  for 
Persons  With  Disabilities 

This  notice  amends  the  FY  2003 
section  811  Allocations  Chart  because, 
subsequent  to  the  April  25,  2003, 
pu^blication,  it  was  determined  that  the 
chart  required  modification.  (See  pages 
21941  through  21943).  To  ensure 
fairness  to  applicants  that  have  already 
submitted  an  application  and  consistent 
with  the  requirements  of  section  IV(B) 
of  the  program  section  of  this  NOFA, 
HUD  will  reduce  the  number  of  units 
requested  to  the  revised  number  of  units 
allocated  as  detailed  in  this  correction, 
provided  that  the  number  originally 
requested  did  not  exceed  the  number  of 
units  allocated  in  the  April  25,  2003, 
publication. 

In  addition,  the  NOFA  contained  an 
incorrect  amount  under  "Amount 
Allocated."  The  amount  is  corrected  in 
this  notice.  This  notice  also  clarifies  in 
Rating  Factor  3  that  the  site  must  also 
be  in  compliance  with  the  site  and 
neighborhood  standards  in  24  CFR 


891.320.  Finally,  in  Appendix  A,  in  the 
description  of  what  is  required  for  an 
application  to  earn  two  bonus  points, 
HUD  is  removing  the  words  "high 
performing"  from  the  description  of  a 
Federally  designated  RC/EZ/EC 
community  because  such  a  community 
does  not  have  to  be  high  performing  for 
a  202  or  811  application  to  receive  the 
bonus  points  if  it  is  proposing  a  site  ' 
located  in  an  RC/EZ/EC  conmiunity. 

Finally,  the  NOFA  inadvertently 
excluded  Exhibit  4(d)(ix)  Exception  to 
project  size  limit  in  the  list  of. 
deficiencies  that  will  be  considered 
curable. 

Section  202  Supportive  Housing  for  the 
Elderly 

In  section  II  "Amoimt  Allocated," 
HUD  amends  the  first  data  element 
taken  from  the  2000  Census  to 
determine  the  section  202  allocation 
formula  for  FY  2003  to  make  it  clear  that 
the  data  element  includes  those  elderly 
renter  households  of  all  sizes 


(householder  age  65  and  older)  who  pay 
more  than  30  percent  of  their  incomes 
for  gross  rent.  (See  page  21924.) 
Accordingly,  in  the  Super  Notice  of- 
Funding  Availability  (SuperNOFA)  for 
HUD's  Discretionary  Programs  in  Fiscal 
Year  2003  (Docket  No.  FR-4800-N-01) 
in  the  issue  of  Friday,  April  25,  2003, 
the  following  corrections  are  made: 

1.  Section  811  Supportive  Housing  for 
Persons  with  Disabilities  Notice  of 
Funding  Availability  which  begins  at  68 
FR  21937: 

.On  page  21939,  in  the  third  colimm, 
the  first  sentence  under  "II.  Amount 
Allocated"  is  amended  to  read  as 
follows:  "For  FY  2003,  $116,760,434  for 
capital  advances  is  available  for  the 
section  811  Program  of  Supportive 
Housing  for  Persons  with  Disabilities." 

On  page  21941— 21943,  a  revised 
Fiscal  Year  2003  section  811  Allocations 
Qhart  is  substituted  for  the  chart 
published  on  April  25,  2003,  as  follows: 
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Fiscal  Year  2003  Allocations  for  Supportive  Housing  for  Persons 

with  Disabilities 
[Fiscal  Year  2003  Section  811  Allocations] 


office 


Capital  Adveuice 
Authority 


Units 


Boston  Hub  I 

Boston 
Hartford 
Manchester 
Providence 


Philadelphia  Hub: 

Newark 
Pittsburgh 
Philadelphia 
'Charleston 


$2,882,229 

1,879,516 

1,470,721 

953,813 


3,541,851 

1,650,458 

3,422,418 

1,265,705 
9,880,432 


31 

20 
20 
10 


Total 

7, 166,27$ 

61 

New  York  Hub: 

New  York 

6.242. 982 

55 

Total 

6,242,982 

5S 

Buffalo  Hub: 

Buffalo 

2,411,846 

29 

Total 

2,411,846 

2d 

35 
22 
38 
18 


Total 


113 


Baltimore  Hxib: 

Baltimore 

Richmond 

D.C. 


1,681,004 
1,871, 830 

1.740. 967 
512131601 


22 

28 

22 
72 


Total 


Greensboro   Hxib: 

Columbia 
Greensboro 


1,920,610 
3,507. 768 
5,428,378 


26 
40 


Total 
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Atleuita  Hub:, 

Atlanta 
San  Juan 
Louisville 
Kiioxville 
Nashville 


Total 


Jacksonville  Hub: 

Jacksonville 

Birmingham 

Jackson 

Total 


Chicago  Hub: 

Chicago 

Indianapolis 
Total 


2,636,544 
2,194,939 
1, 974,386 
1,2  08, 641 
1,547.123 


$,S6i;633 


4,541,303 
1,859,631 
1,397.305 


7,798,239 


4,529,429 

2,214,683 
6!744;il2 


.39 
29 
27 
19 

23. 
137 


70 
28 
22 


THy 


48 

30 


T8 


Columbus  Hub: 

Cincinnati 
Cleveland 

Columbus 

Total 


1,223,277 
2,108, 840 
1,442.452 


18 
27 


Detroit  Hub: 

Detroit  ' 
Grand  Rapids 


Total 


4;774;56$ 


,509,189 
1^484.452 


31 

21 


Minneapolis  Hub: 

Milwaukee 

Minneapolis 
Total 


Fort  Worth  Hub: 

Fort  Worth 
Houston 
Little  Rock 
New  Orleans 
San  Antonio 
Total 


Kansas  City  Hub: 

Des  Moines 
Kansas  City 
Omaha 
Oklahoma  City 

St.  Louis 

Total 


3, $$3, 641 


2 

1 


020, 
941 


605 
142 


3,961,747 


3 

1 

1, 
1, 

1 


205,618 
969,739 
275,113 
733,412 
788,371 


$,$72,253 


1,219,468 
1, 832,214 
724,632 
1,433,327 
1,624,788 


31 


24 
22 


46 


53 
31 
22 
27 
30 


18 
26 
10 
23 
20 


6,634,42$ 


rj 
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Denver  Hxib:                      « 

Denver                                                                                2.488.179 

37 

Total                                                             2,488,175 

37 

San  Francisco  Hiib; 

Honolulu  (Guam) 
Phoenix 
Sacramento 
San  Francisco 


1,711, 728 
1,844, 180 
1,949,590 
4, 942.696 


Seattle  Hub: 

Anchorage 


1,711,728 


10 
27 
22 
.4  7 


Total 

10,448,154 

106 

Los   Angeles   Hub: 

Los   Anqeles 

7,620.592 

85 

Total 

7,620,592 

85 

10 


Portland 
Seattle 

1,990,603. 
2.416.797 

26 
28 

Total 

6,119,128 

6A 

National   Total 

$116,760,434 

1,466 

NOTE:  In  the  event  that  an  applicant  submits  ati  application  requesting  more 
units  than  allocated  for  the  applicable  Multifamily  Program  Center  in  the 
amended  Allocation  Chart,  HUD  will  reduce  the  number  of  units  requested  to  the 
revised  number  of  units  allocated  to  that  Multifamily  Program  Center,  provided 
the  number  requested  does  not  exceed  the  original  number  of  units  allocated  to 
that  Multifamily  Program  Center  in  accordance  with  the  requirements  in  Section 
'lV(B)  of  this  program  section  6f  the  SuperNOFA. 


BILLING  CODE  4210-27-C 

On  page  21947,  in  the  middle  column, 
under  section  V.  "Application  Selection 
Process,"  in  the  list  of  Exhibits,  after 
(4)(d)(viii)  "Seek  alternate  site,"  the  list 
is  corrected  by  inserting  the  following: 
"(4)(d)(ix)  Exception  to  project  size 
limit." 

On  page  21949,  in  the  middle  column, 
paragraph  {a)(i)  under  Rating  Factor  3  is 
amended  to  read  as  follows:  "(a){i)  (10 
points)  Site  Approvability — The 
proximity  or  accessibility  of  the  site  to 
shopping,  medical  facilities, 
transportation,  places  of  worship, 
recreational  facilities,  places  of 
employment,  and  other  necessary 
services  to  the  intended  tenants; 
adequacy  of  utilities  and  streets,  and 
freedom  of  the  site  from  adverse 
environmental  conditions  (based  on  site 
visit  for  site  control  projects  only);  and 
compliance  with  site  and  neighborhood 
standards  in  24  CFR  891.125(a),  (d)  and 
(e)  and  24  CFR  891.320.  Sites  where 
amenities  are  accessible  other  than  by 
project  residence  or  private  vehicle  will 
be  rated  more  favorably." 

On  page  21968,  the  description  of 
what  is  required  for  a  section  202  or  811 


application  to  earn  two  bonus  points  is 
amended  to  read  as  follows: 

Bonus  Points  (2  Bonus  Pts) 

(Exhibit  References:  Exhibits  1  and  8(h)) 

"Location  of  proposed  site  in  a 
Federally  designated  RC/EZ/EC 
community  that  will  serve  residents  of 
the  RC/EZ/EC  and  is  consistent  with  the 
strategic  plan  of  the  RC/EZ/EC." 

2.  Section  202  Supportive  Housing  for 
the  Elderly  Program  Notice  of  Funding 
Availability,  which  begins  at  68  FR 
21921: 

On  page  21924,  in  the  first  column, 
HUD  amends  the  first  full  paragraph  to 
read  as  follows:  "The  allocation  formula 
used  for  section  202  reflects  the 
"relevant  characteristics  of  prospective 
program  participants,"  as  specified  in 
24  CFR  791.402(a).  The  FY  2003 
formula  consists  of  two  data  elements 
from  the  2000  Census:  (1)  number  of 
elderly  renter  households  of  all  sizes 
(householder  age  65  and  older)  paying 
more  than  30  percent  of  their  incomes 
for  gross  rent  and  (2)  number  of  elderly 
households  (householder  age  60  and 
older)  living  alone  with  incomes  below 
the  poverty  level." 


Dated:  May  16,  2003. 
Sean  G.  Cassidy, 

.General  Deputy  Assistant  Secretary  for 

Housing. 

|FR  Doc.  03-13196  Filed  5-27-03;  8:45  ami 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-451 3-N-1 2] 

Credit  Watch  Termination  initiative 

agency:  Office  of  Assistant  Secretary  for 
Housing-Federal  Housing 
Commissioner,  HUD. 

action:  Notice. 

■ ■-—-.—  ly   ^     —  I.  I  ■  I  I.  I. 

summary:  This  notice  advises  of  the 
cause  and  effect  of  termination  of 
Origination  Approval  Agreements  taken 
by  HUD's  Federal  Housing 
Admiiustration  (FHA)  against  HUD- 
approved  mortgagees  through  its  Credit 
Watch  Termination  Initiative.  This 
notice  includes  a  list  of  mortgagees 
which  have  had  their  Origination 
Approval  Agreements  (Agreements) 
terminated.  > 
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FOR  FURTHER  INFORMATION  CONTACT:  The 
Quidity  Assurance  Division,  Office  of 
Housing,  Department  of  Housing  and 
Urban  Development,  451  Seventh  St., 
SVy.,  Room  B133-P3214,  Washington, 
DC  20410;  telephone  (202)  708-2830 
(this  is  not  a  toll  free  number).  Persons 
with  hearing  or  speech  impairments 
may  access  that  number  via  TTY  by 
calling  the  Federal  Information  Relay 
Service  at  (800)  877-8339. 
SUPPLEMENTARY  INFORMATION:  HUD  has 
the  authority  to  address  deficiencies  in 
the  performance  of  lenders'  loans  as 
provided  in  the  HUD  mortgagee 
approval  regulations  at  24  CFR  202.3. 
On  May  17, 1999  (64  FR  26769),  HUD 
published  a  notice  on  its  procedures  for 
terminating  origination  approval 
agreements  with  FHA  lenders  and 
placement  of  FHA  lenders  on  Csedit 
Watch  status  (an  evaluation  period).  In 
the  May  17, 1999,  notice,  HUD  advised 
that  it  would  publish  in  the  Federal 
Register  a  list  of  mortgagees  which  have 
had  their  Origination  Approval 
Agreements  terminated. 

Termination  of  Origination  Approval 
Agreement:  Approval  of  a  mortgagee  by 
HUD/FHA  to  participate  in  FHA 
mortgage  insurance  programs  includes 
an  Agreement  between  HUD  and  the 
mortgagee.  Under  the  Agreement,  the 
mortgagee  is  authorized  to  originate 
single  family  mortgage  loans  and  submit 
them  to  FHA  for  insiu-ance 
endorsement.  The  Agreement  may  be 
terminated  on  the  basis  of  poor 
performemce  of  FHA-insured  mortgage 
loans  originated  by  the  mortgagee.  The 
termination  of  a  mortgagee's  Agreement 
is  separate  and  apart  from  any  action 
taken  by  HUD's  Mortgagee  Review 
Board  under  HUD's  regulations  at  24 
CFR  part  25. 


Cause:  HUD's  regulations  permit  HUD 
to  terminate  the  Agreement  with  any 
mortgagee  having  a  default  and  claim 
rate  for  loans  endorsed  within  the 
preceding  24  months  that  exceeds  200 
percent  of  the  default  and  claiin  rate 
within  the  geographic  area  served  by  a 
HUD  field  office,  and  also  exceeds  the 
national  default  and  claim  rate.  For  the 
fourteenth  review  period,  HUD  is  only 
terminating  the  Agreement  of 
mortgagees  whose  default  and  claim  rate 
exceeds  both  the  national  rate  and  275 
percent  of  the  field  office  rate. 

Effect:  Termination  of  the  Agreement 
precludes  that  branch(s)  of  the 
mortgagee  from  originating  FHA-insured 
single  family  mortgages  within  the  area 
of  the  HUD  field  office(s)  listed  in  this 
notice.  Mortgagees  authorized  to 
purchase,  hold,  or  service  FHA  insured 
mortgages  may  continue  to  do  so. 

Loans  that  closed  or  were  approved 
before  the  Termination  became  effective 
may  be  submitted  for  insurance 
endorsement.  Approved  loans  are:  (1) 
Those  already  underwritten  and 
approved  by  a  Direct  Endorsement  (DE) 
underwriter  employed  by  an 
unconditionally  approved  DE  lender; 
and  (2)  cases  covered  by  a  firm 
commitment  issued  by  HUD.  Cases  at 
earlier  stages  of  processing  cannot  be 
submitted  for  insurance  by  the 
terminated  branch;  however,  they  may 
be  transferred  for  completion  of 
processing  and  underwriting  to  another 
mortgagee  or  branch  authorized  to 
originate  FHA  insured  mortgages  in  that 
area.  Mortgagees  are  obligated  to 
continue  to  pay  existing  insurance 
premiums  and  meet  all  other  obligations 
associated  with  insured  mortgages. 

A  terminated  mortgagee  may  apply  for 
a  new  Origination  Approval  Agreement 


if:  (1)  The  mortgagee  continues  to  be  an 
approved  mortgagee  meeting  the 
requirements  of  24  CFR  202.5,  202.6, 
202.7,  202.8  or  202.10  and  202.12;  (2) 
there  has  been  no  Origination  Approval 
Agreement  for  at  least  six  months;  and 
(3)  the  Secretary  determines  that  the 
imderlying  causes  for  termination  have 
beep  remedied.  To  enable  the  Secretary 
to  ascertain  whether  the  underlying 
causes  for  termination  have  been 
remedied,  a  mortgagee  applying  for  a 
new  Origination  Approval  Agreement 
must  obtain  an  independent  review  of 
the  terminated  office's  operations  as 
well  as  its  mortgage  production, 
specifically  including  the  FHA-insured 
mortgages  cited  in  its  termination 
notice.  This  independent  analysis  shall 
identify  the  underlying  cause  for  the 
mortgagee's  high  default  and  claim  rate. 
The  review  must  be  conducted  and 
issued  by  an  independent  Certified 
Public  Accountant  (CPA)  qualified  to 
perform  audits  under  Government 
Auditing  Standards  as  set  forth  by  the 
General  Accounting  Office.  The 
mortgagee  must  also  submit  a  written 
corrective  action  plan  to  address  each  of 
the  issues  identified  in  the  CPA's  report, 
along  with  evidence  that  the  plan  has 
been  implemented.  The  application  for 
a  new  Agreement  should  be  in  the  form 
of  a  letter,  accompanied  by  the  CPA's 
report  and  corrective  action  plan.  The 
request  should  be  sent  to  the  Director, 
Office  of  Lender  Activities  and  Program 
Compliance,  451  Seventh  Street,  SW., 
Room  B133-P3214,  Washington,  DC 
20410  or  by  courier  to  490  L'En'fant 
Plaza,  East,  SW.,  Suite  3214, 
Washington,  DC  20024. 

Action:  The  following  mortgagees     • 
have  had  their  Agreements  terminated 
by  HUD: 


Mortgagee  name    , 

Mortgagee  branch  address 

HUD  office 
jurisdictions 

Temiination        „,^°']1k>, 
effect-vedate   ^   ---^'P 

Amwest  Financial,  Inc 

Discover  Mortgage  Company   

4550  Post  Oak  Place,  Ste  326,  Houston, 

TX  77027. 
4282  Memorial  Drive,  Decatur,  GA  30032 
623   Red   Lane    Road,    Birmingham,    AL 

35215. 
3008    Tobacco    Road.    Hephzibah.    GA 

30815. 
1844  Atlantic  Blvd,  Jacksonville.  PL  32207 
1777  N.E.  Expressway,  Ste  14,  Atlanta. 

GA  30329. 

Houston,  TX  

Atlanta,  GA  

Birmingham,  AL ". 

Atlanta,  GA r. 

03/20/2003 

03/20/2003 
03/20/2003 

03/20/2003 

03/20/2003 
03/20/2003 

Denver   . 
Atlanta) 

Imperial  Mortgage  Finance  Corporation 

Loans  by  Summerville,  Inc 

Atlanta 
Atlanta 

Prodigy  Mortgage  Corporation  

Jacksonville,  FL 

Atlanta,  GA  

Atlanta 

Westminster  Mortgage  Corporation 

Atlanta 
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Daied:  May  16.  200.1. 
(ohn  C.  Weicher, 

Assistant  Secretary  for  Housing — Federal 

Housing  Commissioner. 

(FR  Doc.  O.I-l.lin.S  Filed  .5-27-03;  8:45  ami 

BILUNG  COOC  4210-27-l> 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Special  Trustee  for 
American  Indians;  Submission  of 
Information  Collections  for  Review  by 
the  Office  of  Management  and  Budget 
With  Comment  Request 

AGENCY:  Office  of  the  Special  Trustee  for 
American  Indians,  Interior. 
ACTION:  Notice  of  requests  for  extension 
of  information  collection  approvals. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995,  the 
Office  of  the  Special  Trustee  for 
American  Indians  announces  the 
following  Information  Collection 
Requests  have  been  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  approval: 
Application  for  Technical  Assistance, 
OMB  No.  1035-0001;  Application  for 
Technical  Assistance  to  Withdraw 
Funds  from  Trust  Status  (General),  OMB 
No.  1035-0002;  and  Application  to 
Withdraw  Tribal  Funds  from  Trust 
Status.  OMB  No.  1035-0003.  These 
information  collections  and  their 
expected  burdens  and  costs  remain 
unchanged  from  th^ir  original  review 
and  approval  by  the  Office  of 
Management  and  Budget.  The  request  to 
the  Office  of  Management  and  Budget  is 
to  extend  these  currently  approved 
collections  for  three  years. 
DATES:  Comments  must  be  submitted  on 
or  before  June  27,  2003. 

ADDRESSES:  You  may  telefax  your 
comments  to:  Attention:  Desk  Officer  for 
the  Interior  Department,  Office  of 
Management  and  Budget  at  (202)  395- 
5806.  You  may  also  e-mail  comments  to: 
Ruth_Solonton@omb.eop.gov. 

Please  also  send  a  copy  of  your 
comments  to:  Ms.  Sarah  Yepa,  Office  of 
the  Special  Trustee  for  American 
Indians,  Trust  Regulations,  Policy  & 
Procedures,  505  Marquette,  NW.,  Suite 
1000,  Albuquerque,  NM  87102. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sarah  Yepa,  telephone  (505)  816-1003, 
FAX  (505)  816-1377. 

SUPPLEMENTARY  INFORMATION:  The 

American  Indian  Trust  Fund 
Management  Reform  Act  of  1994  (the 
Reform  Act)  allows  tribes  to  withdraw 
their  money  held  in  trust  by  the  U.S. 
Government.  To  withdraw  their  money, 
tribes  must  first  submit  an  application 


and  get  approval  from  the  Secretary  of 
the  Interior.  The  Reform  Act  also  allows 
tribes  to  apply  for  technical  assistance 
and  financial  assistance  to  complete  the 
application.  Section  1200.13  tells  tribes 
how  to  submit  an  application  to 
withdraw  their  money  and  Section 
1200.14  tells  them  how  they  can  apply 
for  technical  assistance  and  financial 
assistance.  These  information 
collections  allow  us  to  collect 
documents  associated  with  tribes 
withdrawing  their  funds  held  in  trust 
and  applying  for  technical  assistance  to 
withdraw  funds  under  25  CFR  1200. 

Responses  to  these  collections  of 
information  are  required  to  obtain  or 
retain  a  benefit.  A  Federal  Register 
notice  required  under  5  CFR  1320.8(d), 
soliciting  comments  on  proposed 
renewal  of  these  collections  of 
information,  was  published  on  February 
21,  2003  (68  FR  8524):  no  comments 
were  received. 

Request  for  comments:  The  Office  of 
the  Special  Trustee  for  Americeui 
Indians  requests  you  to  send  your 
comments  on  this  collection  to  the 
locations  listed  in  the  ADDRESSES 
section.  Your  comments  should  address: 

(a)  Is  this  information  collection 
necessary  for  the  proper  performance  of 
the  functions  of  the  Special  Trustee  and 
will  the  information  have  practical 
utility? 

(b)  Is  the  Special  Trustee's  estimate  of 
the  burden  (hours  and  cost)  of  the 
collection  of  information  accurate?  Are 
the  methodology  and  assumptions  used 
valid? 

(c)  Could  we  enhance  the  quality, 
utility  and  clarity  of  the  information  to 
be  collected?  and 

(d)  Are  there  ways  we  could  minimize 
the  burden  of  the  collection  of  the 
information  on  the  respondents,  such  as 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology. 

1 .  OMB  Approval  Number:  1035- 
0001. 

Title:  Application  for  Technical 
Assistance,  25  CFR  Part  1200. 

Brief  Description  of  collection:  This 
collection  provides  a  benefit  and  a 
vehicle  for  tribes  to  obtain  help  in 
withdrawing  funds  from  their  trust 
account  held  by  the  U.  S.  Government 
using  OST  Form  No.  SF-424A, 
"Application  for  Technical  Assistance 
to  Withdraw  Funds  from  Trust  Status 
(Specific  Budget)." 

Type  of  review:  Renewal. 

Respondents:  Tribal  Governments. 

Number  of  Respondents  per  year:  12. 

Estimated  Time  per  Response:  39 
hours. 

Frequency  of  Response:  Once. 


Total  Annual  Burden  to  Respondents: 
468  hours. 

2.  OMB  Approval  Number:  1035- 
0002. 

Title:  Application  for  Technical 
Assistance  to  Withdraw  Tribal  Funds 
from  Trust  Status  (General),  25  CFR  Part 
1200. 

Brief  Description  of  collection:  This 
collection  provides  a  benefit  and  a 
vehicle  for  tribes  to  obtain  help  in 
withdrawing  funds  from  their  trust 
account  held  by  the  U.  S.  Government 
using  OST  Form  No.  SF-424, 
"Application  for  Technical  Assistance 
to  Withdraw  Funds  from  Trust  Status 
(General)." 

Type  of  review:  Renewal. 

Respondents:  Tribal  Goverrunents. 

Number  of  Respondents  per  year:  12. 

Estimated  Time  per  Response:  1 3 
hours. 

Frequency  of  Response:  Once. 

Total  Annual  Burden  to  Respondents: 
156  hours. 

3.  OMB  Approval  Number:  1035- 
0003. 

Title:  Application  to  Withdraw  Tribal 
Funds  from  Trust  Status,  25  CFR  Part 
1200. 

Brief  Description  of  collection:  This 
collection  provides  a  benefit  and  a 
vehicle  for  tribes  to  obtain  help  in 
withdrawing  funds  from  their  trust 
account  held  by  the  U.  S.  "Application 
for  Technical  Assistance  to  Withdraw 
Funds  from  Trust  Status." 

Type  of  review:  Renewal. 

Respondents:  Tribal  Governments. 

Number  of  Respondents  per  year:  12. 

Estimated  Time  per  Response:  342 
hours. 

Frequency  of  Response:  Once. 

Total  Annual  Burden  to  Respondents: 
4,104  hours. 

A  Federal  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
Control  Number. 

It  is  our  policy  to  make  all  comments 
available  to  the  public  for  review  at  the 
location  listed  in  the  ADDRESSES  section, 
Suite  1000,  during  the  hours  of  8  a.m. — 
4:30  p.m.,  MDT  Monday  through  Friday 
except  for  legal  holidays.  If  you  wish  to 
have  your  name  or  address  withheld 
from  review,  you  must  state  so 
prominently  at  the  beginning  of  your 
comment.  We  honor  all  requests  to  the 
extent  allowable  by  law.  However, 
comments  bom  businesses  or  their 
represents  are  made  public.  We  may 
decide  to  withhold  the  information  for 
other  reasons. 

The  Office  of  Management  and  Budget 
has  up  to  60  days  to  approve  or 
disapprove  the  information  collection 
but  may  respond  after  30  days; 


Federal  Register /Vol.  68,  No.  102  /  Wednesday,  May  28,  2003 /Notices 


31733 


therefore,  public  comments  should  be 
submitted  to  OMB  within  30  days  to 
assure  full  consideration. 

Dated:  May  22,  2003. 
Richard  Fitzgerald, 

Acting  Director,  Trust  Regulations,  Policy  &■ 
Procedures. 

(FR  Doc.  03-13234  Filed  5-27-03;  8:45  am] 

BILUNG  CODE  4310-2W-P 


DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics 

Labor  Research  Advisory  Council; 
Notice  of  Meetings  and  Agenda 

The  Spring  meetings  of  committees  of 
the  Labor  Research  Advisory  Council 
will  be  held  on  June  2,  3,  and  4,  2003. 
All  of  the  meetings  will  be  held  in  the 
Conference  Center,  of  the  Postal  Square 
Building  (PSB),  2  Massachusetts 
Avenue,  NE.,  Washington,  DC. 

The  Labor  Research  Advisory  Council 
and  its  committees  advise  the  Bureau  of 
Labor  Statistics  with  respect  to  technical 
matters  associated  with  the  Bureau's 
programs.  Membership  consists  of 
union  research  directors  and  staff 
members.  The  schedule  and  agenda  of 
the  meetings  are  as  follows: 

Monday,  June  2,  2003 

9:30  a.m. — Committee  on  Employment 
and  Unemployment  Statistics — Meeting 
Room  9 

1.  Review  of  current  program 
developments. 
.  2.  Discussion  of  new  business. 

3.  Topics  for  next  meeting. 

1 .30  p.m.^Jommittee  on  Prices  and 
Living  Conditions — Meeting  Room  9 

1.  Update  on  program  developments. 

a.  Consumer  Price  Indexes. 

b.  International  Price  Indexes. 

c.  Producer  Price  Indexes. 

2.  Topics  for  next  meeting. 

Tuesday,  June  3, 2003 

9:30  a.m. — Committee  on  Compensation 
and  Working  Conditions — Meeting 
Room  9 

1 .  Discussion  of  current  program 
developments. 

2.  New  business. 

3.  Topics  for  next  meeting. 

1 .30  p.m. — Committee  on  Occupational 
Safety  and  Health  Statistics — Meeting 
Room  9 

1.  Status  reports. 

2.  Injiu-ies  and  Illnesses. 

3.  Topics  for  next  meeting. 


Wednesday,  June  4,  2003 

9:30  a.m. — Committee  on  Productivity, 
Technology  and  Growth — Meeting  Room 
9 

1 .  Brief  update  on  Office  of 
Productivity  and  Technology  plans  for 
conversion  to  the  North  American 
Industry  Classification  System  (NAJCS) 

2.  Industry  productivity  measures  for 
the  service  sector:  Overview  of  trends 
and  plans  for  future  development 

3.  Update  for  Office  of  Occupational 
Statistics  and  Employment  Projections 

4.  Can  occupational  labor  shortages  be 
identified  using  available  data? 

5.  Topics  for  next  meeting:  Committee 
on  Foreign  Labor  Statistics — Meeting 
Room  9  ; 

1.  Program  update 

2.  International  trends  in 
manufacturing  productivity 

3.  Topics  for  next  meeting 

The  meetings  are  open  to  the  public. 
Persons  with  disabilities,  who  need 
special  accommodations,  should  contact 
Wilhelmina  Abner  on  202-691-5970. 
Persons  who  wish  to  attend  these 
meetings  as  observers  should  also 
contact  Ms.  Abner  to  facilitate  their 
admission  to  the  building. 

Due  to  scheduling  difficulties,  we  are 
unable  to  provide  the  full  fifteen  days  of 
advance  notice  of  this  meeting. 

Signed  at  Washington,  DC  this  23rd  day  of 
May,  2003. 
Kathleen  P.  UtgotT, 
Commissioner. 
(FR  Doc.  03-13391  Filed  5-27-03;  8:45  am] 

BILUNG  CODE  4510-24-P 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Sunshine  Act  Meeting  Notice 

TIME:  10:30  a.m.,  Tuesday,  June  3,  2003. 

PLACE:  NTSB  Conference  Center,  429 

L'Enfant  Plaza.  SW.,  Washington,  DC 

20594. 

STATUS:  The  two  items  are  open  to  the 

Public. 

MATTER  TO  BE  CONSIDERED: 

7561     Highway  Accident  Report — Ford 
Explorer  Sport  Collision  with  Ford 
Windstar  and  Jeep  Grand  Cherokee  on 
Interstate  95/495  near  Largo, 
Maryland,  on  February  1,  2002. 

7558    Railroad  Accident  Report — 
Collision  of  Two  Burlington  Northern 
Santa  Fe  Freight  Trains  near 
Clarendon,  Texas,  on  May  28,  2002. 

News  Media  Contact:  Telephone:  (202) 
314-6100. 

Individuals  requesting  specific 
accommodations  should  contact  Ms. 


Carolyn  Dargan  at  (202)  314-6305  by  . 
Friday.  May  30,  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Vicky  D'Onofrio,  (202)  314-6410. 

Dated:  May  23,  2003.  ^  ^ 

Vicky  D'Onofrio, 

Federal  Register  Liaison  Officer. 

[FR  Doc.  03-13439  Filed  5-23-03;  2:15  pm] 

BILUNG  CODE  7533-01-11 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Sunshirte  Act  Meeting  Notice 

TIME:  3:15  p.m.,  Thuirsday,  May  22, 

2003. 

PLACE:  NTSB  Conference  Center,  429 

L'Enfant  Plaza,  SW.,  Washington,  DC 

20594. 

STATUS:  Emergency  Board  Meeting  on 

less-than-normal  notice.  The  one  item  is 

Closed  to  the  Public. 

MATTER  TO  BE  CONSIDERED: 

7555A     Opinion  and  Order: 

Administrator  v.  Duchek,  Docket  SE- 

16842;  disposition  of  the 

Administrator's  appeal. 
FOR  FURTHER  INFORMATION  CONTACT: 
Vicky  D'Onofrio,  (202)  314-6410. 

Dated:  May  22.  2003. 
Vicky  D'Onofrio, 

Federal  Register  Liaison  Officer. 

[FR  Doc.  03-13438  Filed  5-23-03;  2:15  pm] 

BILUNG  CODE  7533-01 -M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-206] 

Southern  California  Edison;  San 
Onofre  Nuclear  Generating  Station, 
Unit  1  Exemption  from  Certain 
Requirements  in  10  CFR  Part  20 
Appendix  G 

1.0    Background 

Southern  California  Edison  (SCE)  is 
the  licensee  and  holder  of  Facility 
Operating  License  No.  DPR-13  for  San 
Onofre  Nuclear  Generating  Station,  Unit 
1  (SONGS-1),  a  permanently  shutdown 
nuclear  reactor  facility  located  in  San 
Diego  County,  California.  When 
SONGS-1  was  permanently  shut  down 
in  1992,  SCE's  license  was  amended 
'  pursuant  to  the  Atomic  Energy  Act  and 
10  CFR  Part  50Jto  possess,  but  not 
operate,  the  facility.  Although 
permanently  shutdown,  the  facility  is 
still  subject  to  all  rules,  regulations,  and 
orders  of  the  U.S.  Nuclear  Regulatory 
Commission  (the  Commission). 

In  1999.  the  licensee  began  active 
decommissioning  of  SONGS-1  and 
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significant  dismantlement  of  the  facility 
has  been  accomplished  to  date.  In  2002, 
the  reactor  vessel  was  removed  and 
packaged  for  transport  and  burial  at  a 
low-level  radioactive  waste  disposal 
facility.  The  licensee  is  planning  to 
transport  the  reactor  vessel  from 
SONGS-1  to  the  Chem-Nuclear  low- 
level  radioactive  waste  disposal  facility 
at  Barnwell  County,  South  Carolina,  by 
a  combination  of  overland  vehicle, 
ocean  going  vessel  or  barge,  and  rail 
transportation.  The  shipment  is  planned 
to  begin  sometime  in  the  period 
between  November  2003,  and  February 
2004.  The  travel  time  is  estimated  to  be 
as  long  as  90  days. 

2.0    Request/Action 

In  a  letter  to  the  Commission  dated 
March  7,  2003,  the  licensee  requested  a 
one-time  exemption  from  certain 
requirements  in  10  CFR  part  20, 
appendix  G,  Section  III.E.  These 
requirements  would  require  a  licensee 
to  investigate  and  file  a  report  with  the 
NRC  if  a  shipment  of  radioactive  waste 
is  not  acknowledged  by  the  intended 
recipient  within  20  days  when  making 
a  shipment  of  low-level  radioactive 
waste  to  a  land  disposal  facility.  The 
licensee  has  requested  a  one-time 
exemption  from  the  20-day  investigation 
and  reporting  requirements  for 
shipment  of  the  SONGS  Unit  1  reactor 
vessel  since  the  transport  time  for  the 
reactor  vessel  to  the  disposal  site  is 
currently  expected  to  take  as  long  as  90 
days.  If  the  regulation  were  to  be 
applied  to  the  shipment  of  the  SONGS- 
1  reactor  vessel,  the  licensee  would  be 
required  to  investigate,  trace,  and 
submit  a  report  to  the  Commission  on 
the  shipment  20  days  into  the 
approximately  90-day  journey  to  the 
Barnwell  disposal  site.  The  licensee 
believes  the  underlying  purpose  of  the 
rule  is  to  trace  radioactive  shipments 
which  have  not  reached  their 
destination  as  scheduled  for  unknown 
reasons.  Application  of  this  regulation 
for  shipment  of  the  SONGS-1  reactor 
vessel  would  not  be  meaningful  for  a 
shipment  expected  to  take  up  to  90 
days. 

3.0    Discussion 

Pursuant  to  10  CFR  20.2301,  the 
Commission  may,  upon  application  by  a 
licensee  or  upon  its  own  initiative,  grant 
an  exemption  from  the  requirements  of 
regulations  in  10  CFR  part  20,  appendix 
G,  section  III.E  if  it  determines  the 
exemption  is  authorized  by  law  and 
would  not  result  in  undue  hcizards  to 
life  or  property. 

There  are  no  provisions  in  the  Atomic 
Energy  Act  (or  in  any  other  Federal 
statute]  that  impose  a  requirement  to 


investigate  and  report  on  low-level 
radioactive  waste  shipments  that  have 
not  been  acknovdedged  by  the  recipient 
within  20  days  of  transfer.  Therefore, 
the  Commission  concludes  that  there  is 
no  statutory  prohibition  on  the  issuance 
of  the  requested  exemption  and  the 
Commission  is  authorized  to  grant  the 
exemption  by  law. 

The  Commission  acknowledges  that 
investigation  of  the  shipment  status  well 
before  its  expected  completion  would 
not  be  meaningful.  The  Commission 
also  agrees  with  the  licensee  that  the 
underlying  purpose  of  the  rule  is  to 
investigate  a  late  shipment  that  may  be 
lost,  misdirected,  or  diverted.  Because 
of  the  particular  circumstances  of  this 
shipment  and  the  massive  size  and 
weight  of  the  reactor  vessel,  special 
planning,  shipping  arrangements, 
oversight,  and  monitoring  will  be 
needed  throughout  the  entire  journey 
from  SONGS-1  to  the  disposal  site.  It  is 
unlikely  that  the  shipment  could  be  lost, 
misdirected,  or  diverted  without  the 
knowledge  of  the  carrier  or  the  licensee. 
Furthermore,  there  is  no  need  to  specify 
any  arbitrary  time  to  complete  the 
shipment.  Because  the  nature  of  this 
shipment  will  necessitate  considerable 
oversight  well  beyond  that  employed  for 
most  low-level  radioactive  waste 
shipments,  the  Commission  Tmds  that 
there  is  no  hazard  to  life  or  property  by 
not  investigating,  tracing,  and  reporting 
on  the  reactor  vessel  shipment  20  days 
into  its  potential  90-day  journey. 
Therefore,  the  Commission  concludes 
that  the  underlying  purpose  of  10  CFR 
part  20,  appendix  G,  section  III.E  will  be 
met. 

4.0    Conclusion 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
20.2301,  the  exemption  requested  by 
SCE  in  its  March  7,  2003  letter  is 
authorized  by  law  and  will  not  result  in 
undue  hazards  to  life  or  property. 
Therefore,  the  Commission  hereby 
grants  SCE  a  one-time  exemption  from 
the  need  to  investigate,  trace,  and  report 
on  the  shipment  of  the  SONGS-1 
reactor  vessel  when  the  reactor  vessel  is 
not  received  and  acknowledged  by  the 
land  disposal  site  at  Barnwell,  SC, 
within  20  days  from  the  start  of  the 
shipment  as  required  by  10  CFR  part  20, 
appendix  G,  section  III.E. 

Pursuant  to  10  CFR  51.31,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  have 
a  signincant  effect  on  the  quality  of  the 
human  environment  as  documented  in 
Federal  Register  notice  68  FR  20033. 

This  exemption  is  effective  upon 
issuance. 


Dated  at  Rockville.  Maryland  this  15th  day 
of  May,  200.3. 

For  the  Nuclear  Regulatory  Commission. 

|ohn  T.  Greeves, 

Director.  Division  of  lVo.s-/e  Management, 

Office  of  Nuclear  Material  Safety,  and         , 

Safeguards. 

|FR  Doc.  0.1-13214  Filed  5-27-0.3:  8:45  am] 

BILUNG  CODE  759(M)1-P 


NUCLEAR  REGULATORY 
COMMISSION 

Licensing  Support  System  Advisory 
Review  Panel;  Notice  of  Amendment  of 
Charter 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  amendment  of  the 

Charter  of  the  Licensing  Support 

Network  Advisory  Review  Panel 

(LSNARP). 

SUMMARY:  The  Licensing  Support 
System  Advisory  Review  Panel  was 
established  by  the  U.S.  Nuclear 
Regulatory  Commission  as  a,  Federal 
Advisory  Committee  in  1989.  Its 
purpose  was  to  provide  advice  on  the 
fundamental  issues  of  design  and 
development  of  an  electronic 
information  management  system  to  be 
used  to  store  and  retrieve  documents 
relating  to  the  licensing  of  a  geologic 
repository  for  the  disposal  of  high-level    . 
radioactive  waste,  and  on  the  operation 
and  maintenance  of  the  system.  This 
electronic  information  management 
system  was  known  as  the  Licensing 
Support  System  (LSS).  In  November 
1998,  the  Commission  approved 
amendments  to  10  CFR  part  2  that 
renamed  the  Licensing  Support  System 
Advisory  Review  Panel  as  the  Licensing 
Support  Network  Advisory  Review 
Panel. 

Membership  on  the  Panel  continues 
to  be  drawn  from  those  interests  that 
will  be  affected  by  the  use  of  the  LSN, 
including  the  Department  of  Energy,  the 
NRC,  the  State  of  Nevada,  the  National 
Congress  of  American  Indians,  affected 
units  of  local  governments  in  Nevada, 
the  Nevada  Nuclear  Waste  Task  Force, 
and  a  coalition  of  nuclear  industry 
groups.  Federal  agencies  xvith  expertise 
and  experience  in  electronic 
information  management  systems  may 
also  participate  on  the  Panel. 

The  Nuclear  Regulatory  Conunission 
has  decided  to  amend  the  charter  for  the 
LSNARP  to  remove  the  designation  ot 
the  LSN  Administrator  as  the  NRC 
member  of  the  Panel.  This  will  allow 
the  Secretary  of  the  Commission 
flexibility  in  naming  the  NRC 
representative.  This  action  is  being    .  -|.: 
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taken  in  accordance  with  the  Federal 
Advisory  Committee  Act  after 
consultation  with  the  Committee 
Management  Secretariat,  General 
Services  Administration. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  L.  Bates,  Office  of  the  Secretary, 
U.S.  Nuclear  Regulatory  Conunission, 
Washington,  DC  20555:  Telephone  301- 
504-1963. 

Dated:  May  20,  2003. 
Andrew  L.  Bates, 

Advisory  Committee  Management  Officer. 
[FR  Doc.  03-13213  Filed  5-27-03:  8:45  am] 
BILLING  CODE  7590-OV-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-369  and  50-370] 

Duke  Power  Company;  McGuire 
Nuclear  Station,  Unit  Nos.  1  and  2; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  considering 
issuance  of  an  exemption  from  Title  10 
of  the  Code  of  Federal  Regulations  (10 
CFR)  Part  50,  Appendix  G,  for  Facility 
Operating  License  Nos.  NPF-9  and 
NPF-17,  issued  to  Duke  Power 
Company  (the  licensee),  for  operation  of 
the  McGuire  Nuclear  Station,  Unit  Nos. 
1  and  2  (McGuire),  nuclear  power  plant, 
located  in  Mecklenburg  Cpunty,  North 
Carolina.  Therefore,  as  required  by  10 
CFR  51.21,  the  NRC  is  issuing  this 
environmental  assessment  and  finding 
of  no  significant  impact. 

Environmental  Assessment 

Identification  of  the  Proposed  Action: 

The  proposed  action  would  exempt 
the  ficensee  from  the  requirements  of  10 
CFR  part  50.  appendix  G,  which  would 
allow  the  use  of  American  Society  of 
Mechanical  Engineers  Boiler  and 
Pressure  Vessel  Code  (ASME  Code) 
Code  Case  N-641  as  the  basis  for  revised 
reactor  vessel  pressure  (RVP)  and 
temperature  (P/T)  curves,  and  low 
temperature  overpressure  protection 
system  setpoints  in  the  McGuire,  Unit 
Nos.  1  and  2  Technical  Specifications. 

The  regulation  at  10  CFR  part  50, 
section  50.60(a),  requires,  in  part,  that 
except  where  an  exemption  is  granted 
by  the  Commission,  all  light-water 
nuclear  power  reactors  must  meet  the 
fracture  toughness  requirements  for  the 
reactor  coolant  pressure  boundary  set 
forth  in  appendix  G  to  10  CFR  part  50. 
Appendix  G  to  10  CFR  part  50  requires 
that  P/T  limits  be  established  for  reactor 
pressure  vessels  (RPVs)  during  normal 
operating  and  hydrostatic  or  leak-rate 


testing  conditions.  Specifically,  10  CFR 
part  50,  Appendix  G,  states,  "The 
appropriate  requirements  on  both  the 
pressure-temperature  limits  and  the 
minimum  permissible  temperature  must 
be  met  for  all  conditions."  Appendix  G 
of  10  CFR  part  50  specifies  that  the 
requirehients  for  these  limits  are  the 
ASME  Code,  Section  XI,  Appendix  G, 
limits. 

ASME  Code  Case  N-641  permits  the 
use  of  alternate  reference  fracture 
toughness  for  reactor  vessel  materials  in 
determining  the  P/T  curves  and  low 
temperature  overpressure  protection 
system  setpoints  for  effective 
temperature  and  allowable  pressure. 
The  alternate  reference  fracture 
toughness  involves  the  use  of  the  "Kic 
fracture  toughness  curve"  instead  of  the 
"K|A  fracture  toughness  curve,"  where 
Kic  and  Kia  are  "Reference  Stress 
Intensity  Factors,"  as  defined  in  ASME 
Code,  Section  XI,  Appendices  A  and  G, 
respectively.  Since  the  Kic  fracture 
toughness  curve  shown  in  ASME  Code, 
Section  XI,  Appendix  A,  Figure  A- , 
2200-1  (the  Kic  fracture  toughness 
curve),  provides  a  higher  fracture 
toughness  value  than  the  corresponding 
Kia  fracture  toughness  curve  of  ASME 
Code,  Section  XI,  Appendi*  G,  Figure 
G-2210-1  (the  Kia  fracture  toughness 
curve),  using  ASME  Code  Case  N-641  to 
establish  the  P/T  curves  and  low 
temperature  overpressure  protection 
system  setpoints  would  be  less 
conservative  than  the  methodology 
currently  endorsed  by  10  CFR  part  50, 
Appendix  G.  The  provisions  of  ASME 
Code  Case  N-641  were  incorporated 
into  the  Appendix  G  to  Section  XI  of  the 
ASME  Code  in  the  1998  Edition  through 
2000  Addenda  which  is  the  Edition  and 
Addenda  of  record  in  the  2003  edition 
of  10  CFR  part  50.  However,  in  this  case, 
the  McGuire  licensing  basis  has  only 
been  updated  to  include  the  1995 
Edition  through  1996  Addenda  of  the 
ASME  Code.  tHerefore,  an  exemption  to  . 
apply  ASME  Code  Case  N-641  is 
required. 

The  poposed  action  is  in  accordance 
with  the  licensee's  application  dated 
December  12,  2002,  as  supplemented  by 
letters  dated  March  27  and  April  23, 
2003. 

The  Need  for  the  Proposed  Action 

The  proposed  exemption  is  needed  to 
allow  the  licensee  to  implement  ASME 
Code  Case  N— 641  in  order  to  revise  the 
method  used  to  determine  the  P/T 
curves  and  because  the  continued  use  of 
the  method  specified  by  Appendix  G  to 
10  CFR  part  50,  to  develop  low 
temperature  overpressure  protection 
system  setpoints  unnecessarily  restricts 
the  P/T  operating  window. 


The  underlying  purpose  of  Appendix 
G,  is  to  protect  the  integrity  of  the 
reactor  coolant  pressure  boundary 
(RCPB)  in  nticlear  power  plants.  This  is 
accomplished  through  regulations  that, 
in  part,  specify  fracture  toughness 
requirements  for  ferritic  materials  of  the 
RCPB.  Pursuant  to  10  CFR  part  50, 
appendix  G,  it  is  required  that  P/T 
limits  for  the  reactor  coolant  system 
(RCS)  be  at  least  as  conservative  as  those 
obtained  by  applying  the  methodology 
of  the  ASME  Code,  Section  XI, 
Appendix  G.  Current  P/T  limits  produce 
operational  constraints  by  limiting  the 
P/T  range  available  to  the  operator  to 
heat  up  or  cool  down  the  plant.  The 
operating  window  through  which  the 
operator  heats  up  and  cools  down  the 
RCS  becomes  more  restrictive  with 
continued  reactor  vessel  service. 
Reducing  this  operating  window  could 
potentially  have  an  adverse  safety 
impact  by  increasing  the  possibility  of 
inadvertent  low  temperature 
overpressure  protection  system  ^ 

actuation  due  to  pressure  surges 
associated  with  normal  plant 
evolutions,  such  as  reactor  coolant 
pump  start  and  swapping  operating 
charging  pumps  with  the  RCS  in  a 
water-solid  condition.  P/T  limits  for  an 
increased  service  period  of  operation  of 
34  effective  full-power  yeju-s  for 
McGuire,  Unit  Nos.  1  and  2,  based  on 
ASME  Code,  Section  XI,  Appendix  G 
requirements,  would  significantly 
restrict  the  ability  to  perform  plant 
heatup  and  cooldown,  and  would  create 
an  uimecessary  burden  to  plant 
operations,  and  challenge  control  of. 
plant  evolutions  required  with  the  Over 
Pressure  Protection  feature  enabled. 
Continued  operation  of  McGuire,  Unit 
Nos.  1  and  2,  with  P/T  curves  developed 
to  satisfy  ASME  Code,  Section  XI, 
Appendix  G,  requirements  without  the 
relief  provided  by  ASME  Code  Case  N-  . 
641  would  uimecessarily  restrict  the  P/ 
T  operating  window,  especially  at  low 
temperature  conditions.  Use  of  the  K(c 
curve  in  determining  the  lower  bound 
fracture  toughness  of  RPV  steels  is  more 
technically  correct  than  use  of  the  Kia 
curve,  since  the  rate  of  loading  during 
a  heatup  or  cooldovirn  is  slow  and  is 
more  representative  of  a  static  condition 
than  a  dynamic  condition.  The  Kic 
curve  appropriately  implements  the  use 
of  static  initiation  fracture  toughness 
behavior  to  evaluate  the  controlled 
heatup  and  cooldown  process  of  a 
reactor  vessel.  The  staff  has  required  use 
of  the  conservatism  of  the  Kj  a  curve 
since  1974,  when  the  curve  was  adopted 
by  the  ASME  Code.  This  conservatism 
was  initially  necessary  due  to  the 
limited  knowledge  of  the  fi^cture 
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toughness  of  RPV  materials  at  that  time. 
Since  1974,  additional  knowledge  has 
been  gained  about  RPV  materials,  which 
demonstrates  that  the  lower  bound  on 
fracture  toughness  provided  by  the  Kia 
curve  greatly  exceeds  the  margin  of 
safety  required,  and  that  the  Kic  curve 
is  sufficiently  conservative  to  protect 
the  public  health  and  safety  from 
potential  RPV  failure.  Application  of 
ASME  Code  Case  N-641  will  provide 
results  that  are  sufficiently  conservative 
to  ensure  the  integrity  of  the  RCPB, 
while  providing  P/T  curves  and  low 
temperature  overpressure  protection 
system  setpoints  that  are  not  overly 
restrictive.  Implementation  of  the 
proposed  P/T  curves  and  low 
temperature  overpressure  protection 
system  setpoints,  as  allowed  by  ASME 
Code  Case  N-641,  does  not  significantly 
reduce  the  margin  of  safety. 

In  the  associated  exemption,  the  NRC 
staff  has  determined  that,  pursuant  to  10 
CFR  part  50,  Section  50.12{a)(2)(ii),  the 
underlying  purpose  6{  the  regulation 
will  continue  to  be  served  by  the 
implementation  of  ASME  Code  Case  N- 
641. 

Environmental  Impacts  of  the  Proposed 
Action 

The  NRC  has  completed  its  evaluation 
of  the  proposed  action  and  concludes 
that  there  are  no  significant 
environmental  impacts  associated  with 
the  use  of  the  alternative  analysis 
method  to  support  the  revision  of  the 
RCS  P/T  limits. 

The  proposed  action  will  not 
significantly  increase  the  probability  or 
consequences  of  accidents,  no  changes 
are  being  made  in  the  types  of  effluents 
that  may  be  released  off  site,  and  there 
is  no  significant  increa.se  in 
occupational  or  public  radiation 
exposure.  Therefore,  there  are  no 
significant  radiological  environmental 
impacts  associated  with  the  proposed 
action. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
action  does  not  have  a  potential  to  affect 
any  historic  sites.  It  does  not  affect 
nonradiological  plant  effluents  and  has 
no  other  environmental  impact. 
Therefore,  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed  action. 

Accordingly,  the  NRC  concludes  that 
there  are  no  significant  environmental 
impacts  associated  with  the  proposed 
action. 

Environmental  Impacts  of  the 
Alternatives  to  the  Proposed  Action 

As  ^n  alternative  to  the  proposed 
action,  the  staff  considered  denial  of  the 
proposed  action  (i.e.,  the  "no-action" 


alternative).  Denial  of  the  application 
would  result  in  no  change  in  current 
environmental  impacts.  The 
environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
similar. 

Alternative  Use  of  Resources 

The  action  does  not  involve  the  use  of 
any  resources  not  previously  considered 
in  NUREG-0063,  "Final  Environmental 
Statement  Related  to  the  Operation  of 
William  B.  McGuire  Nuclear  Station, 
Units  1  and  2,"  April  1976  and  the 
Addendum  to  NUREG-0063  issued  in 
January  1981. 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
on  May  19,  2003,  the  staff  consulted 
with  the  North  Carolina  State  official, 
Mr.  Johnny  James  of  the  Division  of 
Environmental  Health,  Radiation 
Protection  Section,  North  Carolina 
Department  of  Environment  and  Natural 
Resources,  regarding  the  environmental 
impact  of  the  proposed  amendments. 
The  State  official  had  no  comments. 

Finding  of  No  Significant  Impact 

(3n  the  basis  of  the  environmental 
assessment,  the  NRC  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
NRC  has  determined  not  to  prepare  an 
environmental  impact  statement  for  the 
proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  December  12,  2002,  as 
supplemented  by  letters  dated  March  27 
and  April  23,  2003.  Documents  may  be   • 
examined,  and/or  copied  for  a  fee,  a  the 
NRCs  Public  Document  Room  (PDR), 
located  at  One  White  Flint  North,  Public 
File  Area  Ol  F21,  11555  Rockville  Pike 
(first  floor),  Rockville,  Maryland. 
Publicly  available  records  will  be 
accessible  electronically  from  the 
Agencywide  Documents  Access  and 
Management  System  (ADAMS)  Public 
Electronic  Reading  Room  on  the  Internet 
at  the  NRC  Web  site,  http:// 
www.nrc.gov/i-eading-rm/adams.html. 
Persons  who  do  not  have  access  tOi 
ADAMS  or  who  encounter  problems  in 
accessing  the  documents  located  in 
ADAMS  should  contact  the  NRC  PDR 
Reference  staff  by  telephone  at  1-800- 
397-4209  or  301-415-4737.  or  by  e-mail 
to  pdr@nrc.gov. 

Datud  at  Rockville;  Maryland,  this  21sl  day 
of  Mav  200.3. 


For  the  Nuclear  Regulatory  Commission. 
John  A.  Nakoski, 

Chief  Section  1.  Project  Directorate  II. 
Division  of  Licensing  Project  Management. 
Office  of  Nuclear  Reactor  Regulation. 

(PR  Doc.  03-13218  Filed  .5-27-03:  8:4.5  am] 

BtLLING  COOC  7590-01 -l> 


NUCLEAR  ENERGY  COMMISSION 

Sunshine  Act  Notice 

Nuclear  Regulatory  Commission 

DATES:  Weeks  of  May  26,  June  2,  9, 16, 

23.  30,  2003. 

PUVCE:  Commissioners'  Conference 

Room,  11555  Rockville  Pike.  Rockville. 

Maryland. 

STATUS:  Public  and  closed. 
MATTERS  TO  BE  CONSIDERED: 

Week  of  May  26.  2003 

Wednesday.  May  28,  2003 

9:30  a.m.  Meeting  with  Advisory 
Committee  on  the  Medical  Uses  of 
Isotopies  (ACMUI)  (Public  Meeting) 
(Contact:  Angela  Williamson,  301- 
415-5030). 

This  meeting  will  be  webcast  live  at 
the  Web  address — http://www.nrc.gov. 
2:45  p.m.  Discussion  of  Management 

Issues  (Closed — Ex.  2). 

Thursday,  May  29,  2003 

9:30  a.m.  Briefmg  on  Status  of  Revisions 
to  the  Regulatory  Framework  for 
Steam  Generator  Tube  Integrity 
(Public  Meeting)  (Contact:  Louise 
Lund,  301-415-3248). 
This  meeting  will  be  webcast  live  at 

the  Web  address — http://wH'w. nrc.gov. 

2  p.m.  Briefing  on  Equal  Employment 
Opportunity  Program  (Public 
Meeting)  (Contact:  Corenthis  Kelley, 
301-415-7380). 

IVeeic  of  June  2,  2003— Tentative 

Fciday.  June  6,  2003 

10  a.m.  Discussion  of  Security  Issues 
(Closed— Ex.  1). 

Week  of  June  9,  2003— Tentative 

Wednesday,  June  11,  2003 

10:30  a.m.  All  Employees  (Public 

Meeting). 
1:30  p.m.  All  Employees  (Public 

Meeting). , 

Week  of  June  16.  2003— Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  June  16,  2003. 

Week  of  June  23,  2003— Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  June  23,  2003.  ,  i 
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Week  of  June  30,  2003— Tentative 

Tuesday.  July  1.2003 

10  a.m.  Briefmg  on  Status  of  Office  of 
Nuclear  Security  and  Incident 
Response  (NSIR)  Programs, 
Performance,  and  Plans  (Closed — Ex. 
1). 


.    •  The  schedule  for  Commission  meetings  is 
subject  to  change  on  short  notice.  To  verify 
the  status  of  meetings  call  (recording) — (301) 
415-1292.  Contact  person  for  more 
information:  David  Louis  Camberoni  (301) 
415-1651.' 


The  NRC  Conmiission  Meeting 
Schedule  can  be  found  on  the  Internet 
at:  http://www.nrc.gov/what-we-do/ 
policy-making/ schedule. html 

***** 

This  notice  is  distributed  by  mail  to 
several  hundred  subscribers;  if  you  no 
longer  wish  to  receive  it,  or  would  like 
to  be  added  to  the  distribution,  please 
contact  the  Office  of  the  Secretary, 
Washington,  DC  20555  (301-415-1969). 
In  addition,  distribution  of  this  meeting 
notice  over  the  Internet  system  is 
available.  If  you  are  interested  in 
receiving  this  Commission  meeting 
schedule  electronically,  please  send  an 
electronic  message  dkw@nrc.gov. 

Dated:  May  22.  2003. 

D.L.  Gamberoni, 

Technical  Coordinator.  Office  of  the 
Secretary. 

[PR  Doc.  03-13370  Piled  5-23-03:  10:06  am] 

BILUNG  CODE  7590-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-327] 

Biweekly  Notice;  Applications  and 
Amendments  to  Facility  Operating 
Licenses  Involving  No  Significant 
Hazards  Considerations;  Correction 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Correction. 

SUMMARY:  This  document  corrects  a 
notice  appearing  in  the  Federal  Register 
on  May  13,  2003  (68  FR  25663).  in 
which  the  Commission  noticed 
amendments  issued  since  the  previous 
publication  of  the  Biweekly  notice.  This 
action  is  necessary  to  correct  an 
erroneous  Amendment  number. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  L.  Marshall,  Jr.,  Office  of 
Nuclear  Reactor  Regulation,  Nuclear 
Regulatory  Conunission,  telephone  301- 
415-2734,  e-mail:  mxm2@nrc.gov. 


SUPPLEMENTARY  INFORMATION:  On  page 
25663,  in  the  second  column,  under  the 
heading  that  reads  "Tennessee  Valley 
Authority,  Docket  No.  50-327. 
Sequoyah  Nuclear  Plant.  Unit  1, 
Hamilton  County,  Teimessee." 
Amendment  No.:  184  is  corrected  to 
read  Amendment  No.:  284. 

Dated  at  Rockville,  Maryland,  this  20th  day 
of  May  2003. 

For  the  Nuclear  Regulatory  Commission. 
Michael  L.  Marshall,  Jr., 
Senior  Project  Manager,  Section  2.  Project 
Directorate  II.  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  03-13215  Filed  5-27-03;  8:45  am) 
BILUNG  CODE  7590-01-^ 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Proposed  Collection;  Comment 
Request 

Upon  Written  Request,  Copies  Available 
From:  Securities  and  Exchange 
Commission,  Office  of  Filings  and 
Information  Services,  Washington,  DC 
20549. 
Extension: 

Form  F-2.  OMB  Control  No.  3235-0257, 

SEC  File  No.  270-250. 
Form  18^K,  OMB  Control  No.  3235-0120, 

SEC  Pile  No.  270-108. 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.)  the  Securities 
and  Exchange-Commission 
("Commission")  is  soliciting  comments 
on  the  collections  of  information 
summarized  below.  The  Commission 
plans  to  submit  these  existing 
collections  of  information  to  the  Office 
of  Management  Budget  for  extension 
and  approval. 

Form  F-2  is  a  registration  statement 
used  by  foreign  issuers  to  register 
securities  pursuant  to  the  Securities  Act 
of  1933.'  The  information  collected  is 
intended  to  ensure  the  adequacy  of 
information  available  to  investors  in  the 
registration  of  securities  and  assures 
public  availability.. Approximately  5 
respondents  file  Form  F-2  and  it  takes 
approximately  559  hours  per  response^ 
for  a  total  burden  of  2,795  hours.  It  is 
estimated  that  25%  of  the  total  burden 
hours  (699  reporting  burden  hoius)  is 
prepared  by  the  company. 

Form  18-K  is  an  aimual  report  form 
used  by  foreign  governments  and 
political  subdivisions  with  securities 
listed  on  a  United  States  exchange.  The 
information  to  be  collected  is  intended 
to  ensure  the  adequacy  of  information 
available  to  investors  in  the  registration 
of  seciuities  and  assures  public 


availability.  Approximately  40 
respondents  filed  Form  SB-1  dxiring  the 
last  fiscal  year  at  an  estimated  8  hours 
per  response  for  a  total  armual  burden 
of  320  hours.  It  is  estimated  that  100% 
of  the  total  burden  is  prepared  by  the 
company. 

Written  comments  are  invited, on:  (a) 
Whether  these  proposed  collections  of 
information  are  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
'(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information  collection  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
Consideration  will  be  given  to 
comments  and  suggestions  submitted  in 
writing  within  60  days  of  this 
publication. 

Please  direct  your  written  comments 
to  Kermeth  A.  Fogash,  Acting  Associate 
Executive  Director/CIO,  Office  of 
Information  Technology,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington,  DC  20549. 

Dated:  May  15.  2003. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

(PR  Doc.  03-13200  Piled  5-27-03:  8:45  am) 
BILUNG  COOE  a01IM)1-4> 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Submission  for  Review  by  Office  of 
Management  and  Budget 

Upon  Written  Request,  Copies  Available 
From:  Securities  and  Exchange 
Commission,  Office  of  Pilings  and 
Information  Services,  450  Fifth  Street, 
NW.,  Washington,  DC  20549. 
Extension: 
Rule  17f-l:  File  No.  270-236;  OMB  Control 

No.  3235-0222. 
Form  N-17f-l:  File  No.  270^316:  OMB 

Control  No.  3235-0359. 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.),  the  Securities 
and  Exchange  Commission 
("Commission")  has  submitted  to  the 
Office  of  Management  and  Budget 
request  for  extension  of  the  previously 
approved  collection  of  information 
discussed  below. 

Rule  17f-l  OMB  Conti^l  No.-3235-    ' 
0222  is  entitled:  "Custody  of  Securities 
with  Members  of  National  Securities 
Exchanges."  Rule  17f-l  provides  that 
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any  registered  management  investment 
company  ("fund")  that  wishes  to  place 
its  assets  in  the  custody  of  a  national 
securities  exchange  member  may  do  so 
only  under  a  written  contract  that  must 
be  ratified  initially  and  approved 
annually  by  a  majority  of  the  fund's 
board  of  directors.  The  written  contract 
also  must  contain  certain  specified 
provisions.  In  addition,  the  rule  requires 
an  independent  public  accountant  to 
examine  the  fund's  assets  in  custody 
with  the  exchange  member  at  least  three 
times  during  the  fund's  Fiscal  year.  The 
rule  requires  the  written  contract  and 
the  certificate  of  each  examination  to  be 
transmitted  to  the  Commission.  The 
purpose  of  the  rule  is  to  ensure  the 
safekeeping  of  fund  assets. 

Commission  staff  estimates  that 
approximately  10  funds  maintain  their 
assets  with  a  national  securities 
exchange  member. '  The  annual  burden 
of  the  rule's  requirements  is  estimated 
to  be  approximately  4.5  hours  for  each 
of  these  funds.-  Commission  staff 
estimates  the  total  annual  burden  for  all 
funds  is  45  hours.  » 

Form  N-17f-l  OMB  Control  No— 
3235-0359  is  entitled:  "Certificate  of 
Accounting  of  Securities  and  Similar 
Investments  of  a  Management 
Investment  Company  in  the  Custody  of 
Members  of  National  Securities 
Exchanges."  Form  N-17f-l  is  the  cover 
sheet  for  accountant  examination 
certificates  filed  under  rule  17f-l  of  the 
Aqt.  Rule  17f-l  requires  the 
accountant's  certificate  of  each 
examination  be  attached  to  form  N-1 7f- 
1  and  transmitted  to  the  Commission 
promptly  after  each  examination.  The 
form  facilitates  the  filing  of  the 
accountant's  certificate,  and  increases 
the  accessibility  of  the  certificate  to  both 
Commission's  staff  and  interested 
investors.  The  annual  burden  of  the 
rule's  requirements  is  estimated  to  be 
approximately  27  minutes  for  each  of 
the  10  funds  estimated  to  maintain  their 
assets  with  a  national  securities 
exchange  member.  <  The  total  annual 


'  The  Commission's  records  show  that  10  hinds 
filed  Form  N-17f-l  during  calendar  year  2002. 

-  The  Commission  staff  estimates,  based  upon  the 
experience  of  staff  familiar  with  the  information 
collection  requirements  of  the  rule,  that  each  fund 
spends  approximately  4.5  hours  annually  in 
complying  with  the  rule's  requirements:  4  hours  of 
clerical  time  (1  hour  to  prepare  the  custodial 
contract  fur  board  review  snd  to  transmit  the 
contract,  and  1  hour  each  of  the  three  limes  the 
fund  transmits  the  accountant's  certificate)  and  0.5 
hours  for  the  board  of  directors  to  ratify  the 
custodial  contract. 

'Commission  staff  estimates  that  it  takes 
approximately  nine  minutes  of  clerical  time  to 
prepare  each  Form  N-17f-l.  This  estimate  is  based 
on  Commission  staff  members  filling  out  the  form. 
Each  fund  is  required  to  file  Form  N-17f-l  three 


burden  for  all  funds  therefore  is 
estimated  to  be  4.5  hours. 

The  estimate  of  average  burden  hours 
is  made  solely  for  the  purposes  of  the 
Paperwork  Reduction  Act,  and  is  not 
derived  from  a  comprehensive  or  even 
a  representative  survey  or  study  of  the 
costs  of  Commission  rules.  Compliance 
with  the  collections  of  information 
required  by  rule  17f-l  and  Form  N-17f- 
1  is  mandatory  for  funds  that  place  their 
assets  in  the  custody  of  a  national 
securities  exchange  member.  Responses 
will  not  be  kept  confidential.  An  agency 
may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number. 

General  written  comments  regarding 
the  estimated  burden  hours  should  be 
directed  to  the  Desk  Officer  for  the 
Securities  and  Exchange  Commission  at 
the  address  below.  Any  comments 
concerning  the  accuracy  of  the 
estimated  average  burden  hours  for 
compliance  with  Commission  rules  and 
forms  should  be  directed  to  Kenneth  A. 
Fogash,  Acting  Associate  Executive 
Director/CIO,  Office  of  Information 
Technology,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW., 
Washington.  DC  20549  and  Desk  Officer 
for  the  Securities  and  Exchange 
Commission,  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget,  Room  10102, 
New  Executive  Office  Building, 
Washington,  DC  20503.  Comments  must 
be  submitted  to  OMB  within  30  days  of 
this  notice. 

Dated:  May  16,  2003. 
Margaret  H.  McFarland, 

Deputy  Secretary. 

|FR  Doc.  03-13201  Filed  5-27-03;  8:45  am) 

BILUNG  CODE  S010-01-P 


DEPARTMENT  OF  STATE 
[Public  Notice  4376] 

Bureau  of  Educational  and  Cultural 
Affairs  (ECA/EC/ECD);  30-Day  Notice 
of  Proposed  Information  Collection: 
Form  DS-3097,  Annual  Report  by 
Sponsors  of  Exchange  Visitor 
Programs;  OMB  Control  Number  140S- 
XXXX 

agency:  Department  of  State. 
ACTION:  Notice. 

SUMMARY:  The  Department  of  State  has 
submitted  the  following  information 
collection  request  to  the  Office  of 


times  annually,  for  an  average  hour  burden  per  fund 
of  27  minutes. 


Management  and  Budget  (OMB)  for 
approval  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995. 
Comments  should  be  submitted  to  OMB 
within  30  days  of  the  publigation  of  this 
notice.  , 

The  following  summarizes  the 
information  collection  proposal 
submitted  to  OMB: 

Type  of  Request:  New  collection. 

Originating  Office:  Bureau  of 
Educational  and  Cultural  Affairs. 

Title  of  Information  Collection:  Form 
DS-3097,  Annual  Report  by  Spon.sors  of 
Exchange  Visitor  Programs. 

Frequency:  annually. 

Form  Number:  Form  DS-3097. 

Respondents:  Designated  program 
sponsors. 

Estimated  Number  of  Respondents: 
1460  respondents. 

Average  Hours  Per  Response:  one 
hour. 

Total  Estimated  Burden:  1460  hours. 

Public  comments  are  being  solicited 
to  permit  the  agency  to: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility. 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection,  including  the  validity  of  the 
methodology  and  assumptions  used. 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected. 

•  Minimize  the  reporting  burden  on 
those  who  are  to  respond,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  technology. 

FOR  FURTHER  INFORMATION  CONTACT: 

Copies  of  the  proposed  information 
collection  and  supporting  documents 
may  be  obtained  from  Mr.  Stanley 
Colvin,  301  4th  Street,  SW.,  Room  734, 
Washington,  DC  20547,  or  at  (202)  401- 
9810.  Public  comments  and  questions 
should  be  directed  to  the  State 
Depeirtment  Desk  Officer,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
(OMB),  Washington,  DC  20530.  who 
may  be  reached  on  (202)  395-3897. 

Dated:  May  7,  2003. 
Patricia  S.  Harrison, 

Assistartt  Secretary,  Bureau  of  Educational 
and  Cultural  Affairs,  Department  of  State. 
[FR  Doc.  03-13266  Filed  5-27-03;  8:45  am] 

BIUJNG  CODE  4710-OS-I> 
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DEPARTMENT  OF  STATE 

[Public  Notice  4377] 

60-Day  Notice  of  Proposed  Information 
Collection:  Irish  Peace  Process 
Cultural  and  Training  Program 
(IPPCTP)  Employer  Information 
Collection;  OMB  Control  Number 
1405-0124 

AGENCY:  Department  of  State. 
ACTION:  Notice. 

summary:  The  Department  of  State  is 
seeking  Office  of  Management  and 
Budget  (OMB)  approval  for  the 
information  collection  described  below. 
The  purpose  of  this  notice  is  to  allow  60 
days  for  public  comment  in  the  Federal 
Register  preceding  submission  to  OMB. 
This  process  is  conducted  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1995. 

The  following  summarizes  the 
information  collection  proposal  to  be 
submitted  to  OMB: 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

Originating  Office:  Bureau  of 
European  and  Eurasian  Affairs — Office 
of  United  Kingdom,  Benelux,  and 
Ireland  Affairs  (EUR/UBI). 

Title  of  Information  Collection:  Irish 
Peace  Process  Cultural  and  Training 
Program  (IPPCTP)  Employer  and 
Participant  Information  Collection. 

Frequency:  On  Occasion. 

Form  Number:  N/A. 

Respondents:  Entities  wishing  to 
provide  employment  and  individuals 
seeking  visas  to  participate  in  the 
program. 

Estimated  Number  of  Respondents: 
4,200. 

Average  Hours  Per  Response:  (a) 
Prospective  Employers:  Up  to  2  hours  in 
providing  employer  background 
information  and  up  to  1  hour  in 
reporting  on  participants'  work 
experience  (for  each  participant  hired 
by  an  employer);  (b)  Participants:  up  to 
2  hours  in  providing  background/ 
resume  information,  a  photograph,  and 
tracking  information.  Where 
participation  originates  with  an 
employer  nomination,  the  increase  of 
time  required  of  an  employer  in 
providing  employee-related  information 
will  be  offset  by  a  corresponding 
reduction  in  the  time  otherwise  required 
of  employees  in  providing  the  same 
information. 

Total  Estimated  Burden:  12,400 
hours. 

Public  comments  are  being  solicited 
to  permit  the  agency  to: 

•  Evaluate  whether  the  proposed 
information  collection  is  necessary  for 
the  proper  performance  of  the  functions 
of  the  agency. 


•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection,  including  the 
validity  of  the  methodology  and 
assumptions  used. 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected. 

•  Minimize  the  reporting  burden  on 
those  who  are  to  respond,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  technology. 
FOR  FURTHER  INFORMATION  CONTACT: 
Public  comments,  or  requests  for 
additional  information,  regarding  the 
collection  listed  in  this  notice  should  be 
directed  to  Christopher  M.  Krafft, 
Officer  for  Ireland  and  Northern  Ireland 
Affairs,  Bureau  of  European  and 
Eurasian  Affairs,  Room  4513,  U.S. 
Department  of  State,  Washington,  DC 
20520,  who  may  be  reached  on  (202) 
647-5674. 

Dated:  May  5.  2003. 
Charles  Allegrone, 

Executive  Director.  Bureau  of  European  and 

Eurasian  Affairs,  Department  of  State. 

[FR  Doc.  03-13267  Filed  5-27-03;  8:45  am] 

BIUJNG  CODE  4710-23-P 


DEPARTMENT  OF  STATE 

[Public  Notice  4375] 

Bureau  of  Nonproliferation;  Imposition 
of  Nonproliferation  Measures  on  an 
Iranian  Entity,  Including  a  Ban  on  U.S. 
Government  Procurement 

AGENCY:  Bureau  of  Nonproliferation, 
Department  of  State. 
ACTION:  Notice. 

SUMMARY:  The  U.S  Government  has 
determined  that  a  foreign  entity  has 
engaged  in  missile  technology 
proliferation  activities  that  require  the 
imposition  of  measures  pursuant  to 
Executive  Order  12938  of  November  14, 
1994,  as  amended  by  Executive  Order 
13094  of  July  28,  1998.  The  U.S. 
Government  has  also  determined  that, 
pursuant  to  section  38  of  the  Arms 
Export  Control  Act  and  section  126.7  of 
the  International  Traffic  in  Arms 
Regulations,  all  licenses  and  other 
approvals  for  defense  articles  and 
defense  services  involving  this  entity 
are  suspended,  effective  immediately. 
Notice  is  further  given  that  it  is  the 
policy  of  the  United  States  to  deny 
licenses,  other  approvals,  export  and 
temporary'  imports  of  defense  articles 
and  defense  services  destined  for  this 
entity. 

EFFECTIVE  DATE:  May  9,2003. 

FOR  FURTHER  INFORMATION  CONTACT:  On 

general  issues:  Vann  H.  Van  Diepen, 


Office  of  Chemical,  Biological,  and 
Missile  Nonproliferation,  Bureau  of 
Nonproliferation,  Department  of  State, 
((202)  647-1142).  On  import  ban  issues, 
Rachelle  Stem,  Director,  Policy 
Planning  and  Program  Management, 
Office  of  Foreign  Assets  Control, 
Department  of  the  Treasury.  ((202)  622- 
25t)0).  On  U.S.  Government 
procurement  ban  issues:  Gladys  Gines, 
Office  of  the  Procurement  Executive, 
Department  of  State,  ((703)  516-1691). 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authorities  vested  in  the  President 
by  the  Constitution  and  the  laws  of  the 
United  States  of  America,  including  the 
International  Emergency  Economic 
Powers  Act  (50  U.S.C.  1701  et  seq.] 
(lEEPA),  the  National  Emergencies  Act 
(50  U.S.C.  1601  et  seq.],  the  Arms 
Export  Control  Act  (22  U.S.C.  2751  et 
seq.),  and  section  301  of  title  3,  United 
States  Code,  and  Executive  Order  12938 
of  Novemt)er  14,  1994,  as  amended,  the 
U.S.XJovernment  determined  on  May  9. 
2003,  that  the  following  person  has 
engaged  in  proliferation  activities  that 
require  the  imposition  of  measures 
pursuant  to  sections  4(b),  4(c).  and  4(d) 
of  Executive  Order  12938: 

Shahid  Hemmat  Industrial  Group 
(SHIG)  (Iran) 

Accordingly,  pursuant  to  the 
provisions  of  Executive  Order  12938. 
the  following  measures  are  imposed  on 
this  entity,  its  subunits.  and  successors 
for  two  years: 

1.  All  departments  and  agencies  of  the 
United  States  Government  shall  not 
procure  or  enter  into  any  coi\tract  for 
the  procurement  of  any  goods, 
technology,  or  services  from  this  entity 
and  shall  terminate  any  existing 
contracts; 

2.  All  departments  and  agencies  of  the 
United  States  Government  shall  not 
provide  assistance  to  this  entity,  and 
shall  not  obligate  further  funds  for  such 
purposes;        ^ 

3.  The  Secretary  of  the  Treasury  shall 
prohibit  the  importation  into  the  United 
States  of  any  goods,  technology,  or 
services  produced  or  provided  by  this 
entity,  other  than  information  or 
informational  materials  within  the 
meaning  of  section  203(b)(3)  of 
International  Emergency  Economic 
Powers  Act  (50  U.S.C.  1702(b)(3)). 

These  measures  shall  be  implemented 
by  the  responsible  departments  And 
agencies  of  the  United  States 
Government  as  provided  in  Executive 
Order  12938. 

In  addition,  pursuant  to  section 
126.7(a)(1)  of  the  International  Traffic  in 
Arms  Regulations,  it  is  deemed  that 
suspending  the  above-named  entity 
from  participating  in  any  activities 
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subject  to  section  38  of  the  Arms  Export 
Control  Act  would  be  in  furtherance  of 
the  national  security  and  foreign  policy 
of  the  United  States.  Therefore,  until 
further  notice,  the  Department  of  State 
is  hereby  suspending  all  licenses  and 
other  approvals  for:  (a)  Exports  and 
other  transfers  of  defense  articles  and 
defense  services  from  the  United  States; 
.  (b)  transfers  of  U.S. -origin  defense 
articles  and  defense  services  from 
foreign  destinations;  and  (c)  temporary 
import  of  defense  articles  to  or  from  the 
above-named  entity. 

Moreover,  it  is  the  policy  of  the 
United  States  to  deny  licenses  and  other 
approvals  for  exports  and  temporary 
imports  of  defense  articles  and  defense 
services  destined  for  this  entity. 

Dated:  May  19.  2003. 
lohn  S.  Wolf, 

Assistant  Secretary  of  State  for 
Nonproliferation,  Department  of  State. 
|FR  Dor.  0,-?-13268  Filed  5-27-03;  8:45  am) 

BILLING  CODE  4710-25-^ 


DEPARTMENT  OF  STATE 

[Public  Notice  4374] 

Bureau  of  Nonproliferation;  imposition 
of  Missile  Proliferation  Sanctions 
Against  Entities  in  Moldova 

AGENCY:  Department  of  State. 
ACTION:  Notice. 

SUMMARY:  A  determination  has  been 
made  that  entities  in  Moldova  have 
engaged  in  missile  technology 
proliferation  activities  that  require 
imposition  of  sanctions  pursuant  to  the 
Arms  Export  Control  Act.  as  amended, 
and  the  Export  Administration  Act  of 
1979,  as  amended  (as  carried  out  under 
Executive  Order  13222  of  August  17. 
2001). 

EFFECTIVE  DATE:  May  9.  2003. 

FOR  FURTHER  INFORMATION  CONTACT: 

Vann  H.  Van  Diepen.  Office  of 
Chemical,  Biological  and  Missile 
Nonproliferation,  Bureau  of 
Nonproliferation,  Department  of  State 
(202-647-1142). 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  73(a)(1)  of  the  Arms  Export 
Control  Act  (22  U.S.C.  2797b(a)(l)); 
Section  llB(b)(l)  of  the  Export 
Administration  Act  of  1979  (50  U.S.C. 
app.  2410b(b)(l)),  as  carried  out  under 
Executive  Order  13222  of  August  17, 
2001  (hereinafter  cited  as  the  "Export 
Administration  Act  of  1979");  and 
Executive  Order  12851  of  June  11,  1993; 
a  determination  was  made  on  May  9, 
2003,  that  the  following  foreign  persons 
have  engaged  in  missile  technology 
proliferation  activities  that  require  the 


imposition  of  the  sanctions  described  in 
section  73(a)(2)(A)  of  the  Arms  Export 
Control  Act  (22  U.S.C.  2797b(a)(2)(A)) 
and  section  llB(b)(l)(B)(i)  of  the  Export 
Administration  Act  of  1979  (50  U.S.C. 
app.  2410b(b)(l)(B)(i))  on  the  following 
entities: 

1.  Mikhail  Pavlovich  Vladov 
(Moldovan  person). 

2.  Cuanta  S.A.  (Moldova)  and  its  sub- 
units  and  successors. 

3.  Computer  &  Communicatii  SRL 
(Moldova)  and  its  sub-units  and 
successors. 

Accordingly,  the  following  sanctions 
are  being  imposed  on  these  entities: 

(A)  New  individual  licenses  for 
exports  to  the  entities  described  above 
of  MTCR  Annex  e<}uipment  or 
technology  controlled  pursuant  to  the 
Export  Administration  Act  of  1979  will 
be  denied  for  two  years; 

(B)  New  licenses  for  export  to  the 
entities  described  above  of  MTCR 
Annex  equipment  or  technology 
controlled  pursuant  to  the  Arms  Export 
Control  Act  will  be  denied  for  two 
years;  and 

(C)  No  new  United  States  Government 
contracts  relating  to  MTCR  Annex 
equipment  or  technology  involving  the 
entities  described  above  will  be  entered 
into  for  two  years. 

With  respect  to  items  controlled 
pursuant  to  the  Export  Administration 
Act  of  1979,  the  export  sanction  only 
applies  to  exports  made  pursuant  to 
individual  export  licenses. 

These  measures  shall  be  implemented 
by  the  responsible  departments  and 
agencies  of  the  United  States 
Government  as  provided  in  Executive 
Order  12851  of  June  11,  1993. 

Dated:  May  19,  2003. 
lolin  S.  Wolf. 

Assistant  Secretary  of  State  for 
Nonproliferation.  Department  of  State. 
|FR  Doc.  03-13151  Filed  5-27-03;  8:45  am] 

BILUNG  CODE  4710-2S-P 


DEPARTMENT  OF  TRANSPORTATION 
Office  of  the  Secretary 

Aviation  Proceedings,  Agreements 
Filed  the  Week  Ending  May  16,  2003 

The  following  agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C.  412 
and  414.  Answers  may  be  filed  within 
21  days  after  the  filing  of  the 
application. 

Docket  Number:  OST-2003-15173. 

Date  Filed:  May  13.  2003. 

Parties:  Members  of  the  International 
Air  Transport  Association. 


Subject:  Mail  Vote  300 — Resolution 
OlOo.  PTC2  ME  0121  dated  16  May 
2003.  PTC2  EUR-ME  0161  dated  16 
May  2003,  PTC2  ME-AFR  0106  dated  ; 
16  May  2003.  PTC23  ME-TC3  0176 
dated  16  May  2003.  Special  Passenger 
Amending  Resolution  from  Qatar  rl-r7. 
Intended  effective  date:  22  May  2003. 

Dorothy  Y.  Beard,    ^ 

Chief  Docket  Operations  6-  Media 
Management,  Federal  Register  Liaison. 
(FR  Doc.  03-13239  Filed  5-27-03;  8:45  am] 

BILUNG  COOE  4910-62-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Weight  and  Balance  Control  Program 
Committee 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  request  for 
participation  on  industry  advisory 
committee  (lAC)  formation. 

SUMMARY:  By  this  notice,  the  FAA 
announces  the  formation  of  an  advisory 
committee  to  conduct  a  comprehensive 
review  and  rewrite  of  Advisory  Circular 
(AC)  120-27C.  Aircraft  Weight  and 
Balance  Control,  and  other  related 
guidance.  The  FAA  will  establish  a 
Weight  and  Balance  Control  Program 
Aviation  Rulemaking  Committee  (ARC) 
to  conduct  this  review  and  provide 
advice  and  recommendations. 

The  FAA  invites  individuals 
interested  in  serving  on  this  committee 
and/or  associated  work  groups  to 
request  membership  in  accordance  with 
fliis  notice.  The  FAA  will  select 
members  to  provide  a  balance  of 
viewpoints,  interests,  and  expertise. 
Membership  on  the  committee  may  be 
limited  to  facilitate  discussions  and  to 
maintain  a  balance  of  interests. 

In  addition,  the  FAA  invites 
interested  individuals  to  submit 
specific,  detailed  written  comments,  or 
provide  input  on  the  affected  advisory 
and  guidance  documents.  These 
comments  will  be  considered  in  the 
committee  discussions  and  will  assist  in 
determining  a  method  of  compliance 
with  regard  to  the  weight  and  balance 
control  program. 

DATES:  Membership:  Iiidividuals 
interested  in  participating  on  the 
committee  or  work  group  should  submit 
a  request  on  or  before  June  6,  2003.  The 
FAA  will  notify  all  selected  members 
and  participants  in  writing  in  advance 
of  thJe  first  meeting.  Your  request  should 
provide  the  following  information: 
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— Contact  information  (name,  company 

and  position,  address,  phone, 

facsimile,  and  e-mail) 
— Segment(s)  of  the  industry  or 

organization/association  you 

represent 
— Experience,  subject  expertise,  or  other 

background  information 

The  first  meeting  of  the  Weight  and 
Balance  Control  Program  ARC  is 
scheduled  for  June  24  and  25,  2003  in 
Washington,  DC.  The  committee  will 
report  its  recommendations  to  the 
Associate  Administrator  for  Regulation 
and  Certification  through  the  Director, 
flight  Standards,  no  later  than  6  months 
from  the.date  of  the  first  meeting.  Work 
groups  will  be  scheduled  as  determined 
by  the  steering  committee  and  work 
group  members  to  provide  information 
and  meet  schedule  requirements. 

Comments:  The  FAA  will  consider  all 
comments  on  this  advisory  and 
regulatory  review  filed  on  or  before  jUne 
24.  2003.  The  FAA  will  consider 
comments  filed  later  if  it  is  possible  to 
do  so  without  incurring  expense  or 
delay. 

ADDRESSES:  Membership:  Individuals 
requesting  membership  or  participation 
on  the  Weight  and  Balance  Control 
Program  ARC  and/or  work  groups 
should  contact  Darcy  Reed.  AFS-330. 
800  Independence  Ave..  SW., 
Washington.  DC  20591.  telephone  at 
(202)  267^9948.  facsimile  at  (202)  267- 
5115.  or  by  e-mail: 
Darcy.D.Reed@FAA.GOV,  or  contact 
Dennis  Pratte,  AFS-220,  800 
Independence  Ave..  SW.,  Washington. 
DC,  20591 ,  telephone  at  (202)  267-5488, 
facsimile  at  (202)  267-5229,  or  by  e- 
mail:  Dennis.Prutte@FAA.GOV. 

Comments:  Address  your  comments 
to  the  Docket  Management  System,  U.S. 
Department  of  Transportation,  Room 
Plaza  401,  400  Seventh  Street,  SW., 
Washington,  DC  20590-001.  You  must 
identify  docket  number  FAA-2003- 
XXXXX  at  the  beginning  of  your 
comments,  and  you  should  submit  two 
copies  of  your  comments.  If  you  wish  to 
receive  confirmation  that  the  FAA 
received  your  comments,  include  a  self- 
addressed,  stamped  postcard  on  which 
the  docket  number  appears.  We  will 
stamp  the  date  on  the  postcard  and  mail 
it  to  you. 

You  may  also  subAiit  and/or  review 
comments  about  this  public  docket 
through  the  Internet  at  http:// 
dms.dot.gov/.  You  may  review  the 
public  docket  containing  comments  to 
this  proposed  guidance  in  person  in  the 
Dockets  Office  between  9  a.m.  and  5 
p.m..  Monday  through  Friday,  except 
Federal  holidays,  the  Dockets  Office  is 
on  the  plaza  level  of  the  NASSIF 


Building  at  the  Department  of 
Transportation  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Darcy  Reed,  AFS-330,  or  Dennis  Pratte. 
AFS-220.  at  the  address  above. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  on  the 
committee  membership,  dates  ,  and 
other  information  may  be  obtained  on 
the  Flight  Standards  Web  site  under  the 
heading  "Weight  and  Balance  Control 
Program  Aviation  Rulemaking 
Committee"  at:  http://www.faa.gov/avr/ 
afs/AvgARC/. 

Issued  in  Washington,  DC  on  May  21. 
2003. 

David  E.  Cann, 

Air  Maintenance  Division.  Flight  Standards 
Ser\'ice. 

[FR  Doc.  03-13243  Filed  5-27-03;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Aging  Transport  Systems  Rulemaking 
Advisory  Committee 

agency:  Federal  Aviatipn 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  new  tasks  for  the 
Aging  Tremsport  Systems  Rulemaking 
Advisory  Committee  (ATSRAC). 

SUMMARY:  This  notice  announces  the 
new  tasks  assigned  to  and  accepted  by 
the  ATSRAC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Huber,  Manager,  Safety 
Management  Branch,  ANM — 117, 
Executive  Director  of  ATSRAC,  Federal 
Aviation  Administration,  1601  Lind 
Avenue,  SW.,  Renton.  WA  98055; 
telephone  (425)  227-2589;  fax  (425) 
227-1320. 
SUPPLEMENTARY  INFORMATION: 

Background 

In  response  to  the  White  House 
Commission  on  Aviation  Safety  and 
Security,  the  FAA  formed  the  Aging 
Non-Structural  Systems  Study  Team,  to 
develop  the  FAA's  approach  to 
improving  management  of  aging  wire 
systems.  To  help  fulfill  the  actions 
specified  in  the  Aging  Non-Structural 
Systems  Plan,  the  FAA  set  up  an  Aging 
Transport  Systems  Rulemaking 
Advisory  Committee  (ATSRAC)  to  give 
recommendations  on  airplane  system 
safety  issues. 

In  1998.  the  FAA  assigned  five  tasks 
to  the  ATSRAC.  These  tasks  included 
collecting  data  on  aging  wiring  systems 
through  airplane  inspections,  reviewing 
airplane  manufacturers'  service 
information,  reviewing  operators' 


maintenance  programs,  and  providing 
the  FAA  with  recommendations  to 
enhance  the  safety  of  those  systems.  The 
FAA  held  a  public  meeting  on  Januar\' 
20,  1999,  to  discuss  the  Committee's 
operations  and  their  assigned  tasks. 

The  ATSRAC  found  that  problems 
associated  with  systems  on  aging 
airplanes  are  not  entirely  related  to  the 
degradation  overtime  of  wire  systems. 
The  review  of  these  systems  also  found 
inadequate  installation  and 
maintenance  practices  could  lead  to 
what  is  commonly  referred  to  as  an 
"aging  system"  problem.  Therefore,  the 
scope  of  the  ATSRAC's  work  includes, 
not  only  age-related  issues,  but  also 
involves  improving  the  continued 
airworthiness  of  airplane  systems  [i.e.. 
wire  systems). 

The'FAA  accepted  the  ATSRAC 
recommendations  from  the  first  five 
tasks  and  subsequently  assigned  five 
additional  tasks  to  get  the  Committee's 
help  in  implementing  the  safety 
enhancements  from  their  earlier 
recommendations.  The  FAA  is  now 
considering  the  ATSRAC 
recommendations  on  the  second  set  of 
tasks.  These  recommendations  include 
rulemaking  and  other  actions.- 
Implementation  of  the  ATSRAC 
recommendations  is  a  major  peu-t  of  the 
FAA's  Enhanced  Airworthiness  Program 
for  Airplane  Systems  (EAPAS),  a 
program  that  addresses  the  safety  of 
wiring  systems. 

The  FAA  recognizes  the  knowledge 
and  experience  the  ATSRAC  provides. 
Because  ATSRAC  members  represent  a 
large  cross-section  of  industry,  they  will 
supply  the  FAA  with  an  invaluable 
resource  of  technical  expertise  in  a 
variety  of  areas.  Therefore,  the  FAi\  has 
assigned  three  new  tasks  to  the  ATSRAC 
to  help  carry  out  the  EAPAS  objectives. 

This  notice  announces  the  new  tasks, 
which  the  ATSRAC  has  accepted.  These 
tasks  will  allow  the  FAA  to  get  the 
Committee's  continuing  help  to  carry- 
out  their  recommendations.  ATSRAC 
has  chosen  to  form  harmonization 
working  groups  (HWG)  to  provide 
technical  support  to  develop  their 
recommendations  on  these  tasks.  A 
discussion  of  the  new  tasks  and 
harmonization  working  groups  (HWG)  . 
follows.  - 

/.  EAPAS  Rulemaking  Advisory  HWG 

To  promote  efficient  rulemaking  and 
compliance  with  this'rulemaking.  the 
FAA  tasks  ATSRAC  to  provide,  when 
specifically  sought  by  the  FAA. 
recommendations  about  the  issues 
discussed  in  items  I-l  through  1-3  of 
this  section.  The  ATSRAC  Executive 
Director  will  send  each  FAA  task  to  the 
ATSRAC  Chair  to  obtain  the  ATSRAC 
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members'  decision  on  whether  to  accept 
ttie  FAA's  assigned  task. 

I-l.  Alternatives  to  Rulemaking 

•  The  rulemaking  process  requires 
agencies  to  explore  alternatives  to 
rulemaking.  Such  alternatives  may 
include  taking  voluntary  (or 
nonmandated)  action  or  taking  no 
action.  Under  Task  I-l ,  the  FAA  may 
request  recommendations  from  the 
ATSRAC  on  how  to  carry  out 
alternatives,  which  the  FAA  considers 
reasonable,  to  rulemaking.  This  would 
include  providing  an  estimate  of  the 
resulting  improvement  to  safety.  The 
FAA  may  also  request  recommendations 
on  how  to  measure  implementation  of 
the  alternative  actions  and  how  the  FAA 
can  best  support  these  actions. 

1-2.  Technical  and  Economic  Data 

Questions  may  arise  during 
rulemaking  where  added  technical  and 
economic  data  are  needed.  This  may 
include  the  need  for  such  information  to 
prepare  responses  to  public  conunents 
;     on  a  proposed  cule. 

1-3.  Disposition  of  Comments  from  an 
EAPAS  Notice  of  Proposed  Rulemaking 
(NPRM) 

Under  Task  1-3,  the  FAA  may  request 
the  ATSRAC's  help  in  dispositioning 
any  comments  the  FAA  might  receive  in 
response  to  an  NPRM.  Such  support 
may  include  the  ATSRAC's  review  of 
the  FAA's  prepared  disposition  of 
comments. 

//.  Electrical  Wiring  Interconnection 
Systems  (EWISj  Research  and 
Development  (R&-D)  Technology 
Transfer  HWG 

In  the  past,  the  FAA  has  provided 
quarterly  reviews  of  their  research  and 
development  program  to  the  ATSRAC. 
These  reviews  have  resulted  in  a  useful 
exchange  of  information  and  in  the 
formation  of  research  partnerships  and 
other  cooperative  research.  As  the 
EAPAS  program  continues,  it  would  be 
helpful  to  have  the  ATSRAC  explore 
FAA  and  other  R&D  products  and 
results  that  may  be  valuable  to  the 
aviation  industry.  As  appropriate,  the 
FAA  will  seek  the  ATSRAC's  help  in— 

•  Developing  strategies  for  technology 
transfer  to  the  aviation  community  in  a 
manner  that  optimizes  their  transfer  and 
optimizes  the  benefits  resulting  from 
their  transfer;  and 

•  Achieving  optimal  compliance  with 
existing  and  anticipated  FAA  electrical 

'  systems  rules. 

To  achieve  the  two  R&D  objectives, 
the  HWG  would  complete  the  following 
tasks: 


II-l .  Develop  effective  strategies  to 
transfer  and  set  up,  in  the  aviation 
community,  R&D  products.  This 
includes  providing  recommendations 
for  the  best  way  to  carry  out  these  goals 
(e.g.,  through  rulemaking,  advisory 
circulars,  or  other  means). 

n-2.  Review  and  screen  FAA  and 
other  R&D  products  (e.g..  R&D 
prototypes),  as  appropriate,  and  devise 
strategies  to  further  develop  these 
products  into  commercially  viable  tools 
that  support  the  two  R&D  objectives 
referenced  in  this  section.  Such 
strategies  may  include 
recommendations  for  added  FAA 
research  and  development;  however,  the 
strategies  should  mainly  address 
industry  activity  to  achieve  a  desired 
end  product. 

II-3.  Explore  opportunities  to  promote 
cooperative  efforts  and  partnerships 
valuable  to  achieving  the  two  R&D 
objectives. 

///.  SmaW  Tmnsport  Airplane  Enhanced 
Wiring  Inspection  HWG 

Criteria  for  upgrading  and  developing 
enhanced  wiring  inspection  procedures 
should  be  developed  for  use  by 
manufacturers  of  small  transport 
airplanes.  These  criteria  should  be 
based  on  the  results  of  previously 
conducted  inspections  and  tests  and 
recommendations  from  ATSRAC. 

The  tasks  for  this  HWG  are  as  follows: 

III— 1.  Review  existing  small  transport 
airplane  manufacturers'  wiring 
inspection  procedures. 

III-2.  Identify  juid  prepare,  as 
necessary,  criteria  for  upgrading  and 
developing  enhanced  procedures  for 
inspection,  cleaning,  reduction  of 
combustible  material  (e.g.,  lint  and 
chemical  contamination),  reduction  of 
potential  ignition  sources  (e.g.,  cracked 
wiring),  and  maintenance  of  the 
electrical  wiring  interconnection 
systems  (EWIS)  on  small  transport 
airplanes. 

III-3.  Develop  and  recommend 
compliance  means  to  adopt  the  criteria 
referenced  in  III-2  and  incorporate  the 
enhanced  wiring  inspection  procedures 
in  operators'  maintenance  pfograms. 

ATSRAC  Acceptance  of  Tasks 

ATSRAC  has  accepted  Tasks  I 
through  III  with  an  expected  completion 
date  of  all  tasks  by  January  2005. 
However,  certain  specific  tasks  may 
require  an  earlier  completion  date. 

Working  Group  Activity 

The  working  groups  serve  as  staff  to 
the  ATSRAC  to  help  the  Committee  in 
writing  technical  reports  that  will  allow 
the  FAA  to  complete  actions  related  to 
the  EAPAS  program.  Working  group 


documents  will  be  reviewed, 
deliberated,  and  approved  by  the 
ATSRAC.  If  the  ATSRAC  accepts  the 
working  group's  documents,  the 
Committee  will  forward  them  to  the 
FAA  as  ATSRAC  recommendations. 

The  working  groups  are  expected  to 
comply  with  the  procedures  adopted  by 
the  ATSRAC.  As  part  of  the  procedures, 
the  working  groups  are  expected  to: 

1.  Recommend  a  work  plan  for 
completion  of  the  task,  including  the 
rationale  supporting  such  a  plem,  for 
consideration  by  the  ATSRAC,  after 
setting-up  the  working  groups  and 
selecting  members. 

2.  Give  a  detailed  conceptual 
presentation  of  proposed 
recommendations  before  starting  the 
work  stated  in  item  3  of  this  section. 

3.  Draft  a  report  and  any  other 
collateral  documents  the  working  group 
finds  proper  and  send  them  to  the 
ATSRAC  for  review  and  approval. 

4.  Provide  a  status  report  at  each 
meeting  of  the  ATSRAC. 

Participation  in  the  Working  Group 

Each  of  the  working  groups  will  be 
composed  of  experts  with  an  interest  in 
a  particular  task.  Working  group 
participants  should  be  prepared  to 
devote  a  significant  portion  of  their  time 
and  resources  to  the  ATSRAC  task.  A 
working  group  member  need  not  be  a 
representative  or  a  member  of  the 
ATSRAC.  Experts  in  the  task  area  who 
want  to  become  a  member  of  one  of  the 
working  groups  should  contact  Charles 
Huber  (see  FOR  FURTHER  INFORMATION 
COffTACT  section)  and  explain  their 
interest  in  the  task  and  the  expertise 
they  would  bring  to  the  working  group. 
All  requests  to  take  part  in  the  working 
groups  must  be  received  no  later  than 
June  27,  2003.  The  ATSRAC  Chair, 
Executive  Director,  and  the  working 
group  chair  will  review  requests  for 
membership  and  will  advise  individuals 
whether  their  requests  can  be 
accommodated. 

The  Secretary  of  Transportation  has 
determined  the  formation  and  use  of  the 
ATSRAC  are  necessary  and  in  the 
public  interest  as  related  to  duties 
imposed  on  the  FAA  by  law.  Meetings 
of  the  ATSRAC  will  be  open  to  the 
public.  Meetings  of  the  individual 
working  groups  will  not  be  open  to  the 
public,  except  for  individuals  selected 
as  working  group  members.  No  public 
announcement  of  working  group 
meetings  will  be  made. 
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Issued  in  Washington,  OC,  on  May  20, 
2003. 
Anthony  F.  Fazio, 

Director,  Office  of  Rulemaking. 

IFR  Doc.  03-13244  Filed  5-27-03;  8:45  am] 

BILLING  CODE  4910-13-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Tax  Counseling  for  the  Elderly  (TCE) 
Program  Availability  of  Application 
Packages 

agency:  Internal  Revenue  Service  (IRS), 
Treasury.  • 

action:  Notice. 

SUMMARY:  This  document  provides 
notice  of  the  availability  of  Application 
Packages  for  the  2004  Tax  Counseling 
for  the  Elderly  (TCE)  Program.    . 
DATES:  Application  Packages  are 
available  from  the  IRS  at  this  time.  The 
deadline  for  submitting  an  application 
package  to  the  IRS  for  the  2004  Tax 
Counseling  for  the  Elderly  (TCE) 
Program  is  August  1,  2003. 


ADDRESSES:  Application  Packages  may 
be  requested  by  contacting:  Internal 
Revenue  Service, -5000  Ellin  Road, 
Lanham,  MD,  20706,  Attention:  Program 
Manager,  Tax  Counseling  for  the  Elderly 
Program,  W:CAR:SPEC:FO:GA,  Building 
C-7,  Room  185.  Applications  can  also 
be  submitted  electronically  through  the 
IRS  E-grants  System  by  logging  on  to 
www.egrants.irs.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  Mrs. 
Lynn  Tyler,  W:CAR:SPEC:FO:GA, 
Building  C-7,  Room  185,' Internal 
Revenue  Service,  5000  Ellin  Road, 
Lanham,  MD  20706.  The  non-toll-free 
telephone  number  is  (202)  283-0189. 

SUPPLEMENTARY  INFORMATION:  Authority 
for  the  Tax  Counseling  for  the  Elderly 
(TCE)  Program  is  contained  in  Section 
163  of  the  Revenue  Act  of  1978,  Public 
Law  95-600,  (92  Stat.  12810),  November 
6,  1978.  Regulations  were  published  in 
the  Federal  Register  at  44  FR  72113  on 
December  13,  1979.  Section  163  gives 
the  IRS  authority  to  enter  into 
cooperative  agreements  with  private  or 
public  non-profit  agencies  or 
organizations  to  establish  a  network  of 


trained  volunteers  to  provide  free  tax 
information  and  return  preparation 
assistance  to  elderly  individuals. 
Elderly  individuals  are  defined  as 
individuals  age  60  and  over  at  the  close 
of  their  taxable  year. 

Cooperative  agreements  will  be 
entered  into  based  upon  competition 
among  eligible  agencies  and 
organizations.  Because  applications  are 
being  solicited  before  the  FY  2004 
budget  has  been  approved,  cooperative 
agreements  will  be  entered  into  subject 
to  appropriation  of  funds.  Once  funded, 
sponsoring  agencies  and  organizations 
will  receive  a  grant  from  the  IRS  for 
administrative  expenses  and  to 
reimburse  volunteers  for  expenses 
incurred  in  training  and  in  providing 
tax  return  assistance.  The  Tax 
Counseling  for  the  Elderly  (TCE) 
Program  is  referenced  in  the  Catalog  of 
Federal  Domestic  Assistance  in  §21.006. 

Dated:  May  8.  2003. 
Dianna  L.  Gunter. 

Chief.  Ox-ersight  and  Analysis.  » 

[PR  Doc.  03-13277  Filed  5-27-03:  8:45  am] 

BILUNG  CODE  4830-01 -P 


'^\ 


^'L 


31744 


Corrections 


Federal  Register 

Vol.  68,  No.  102 

Wednesday,  May  28,  2003 


This  section  of  the  FEDERAL  REGISTER 
contains  editonai  corrections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  the  issue. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  63 

[OAR-2002-0054  and  OAR-2002-0055, 
FRL-7459-9] 

RIN  2060-A167  and  2060-A168 

National  Emission  Standards  for 
Hazardous  Air  Pollutants  for  Brick  and 
Structural  Clay  Products 
Manufacturing;  and  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
for  Clay  Ceramics  Manufacturing 

Correction 

In  rule  document  03-5739  beginning 
on  page  26690  in  the  issue  of  Friday. 


May  16.  2003,  make  the  following 
corrections: 

§63.8395    [Corrected] 

On  page  26723,  in  the  first  column,  in 
§63.8395(b),  in  the  last  line  "May  16, 
2003"  should  read  "May  16,  2006". 

§63.8545    [Corrected] 

On  page  26739,  in  the  third  column, 
in  §63.8545(b).  in  the  last  line  "May  16. 
2003"  should  read  "May  16,  2006". 

[PR  Doc.  C3-5739  Filed  5-27-03;  8:45  am] 
BILLING  CODE  1S0S-01-O 
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Wednesday, 
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Part  n 


Environmental 
Protection  Agency 


40  CFR  Part  63 

National  Emission  Standards  for 
Hazardous  Air  Pollutants:  Surface  Coating 
of  Wood  Building  Products;  Final  Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart63 
[OAR-2003-0002— FRL-7462-2] 
RIN2060-AH02 

National  Emission  Standards  for 
Hazardous  Air  Pollutants:  Surface 
Coating  of  Wood  Building  Products 

agency:  Environmental  Protection 
»       Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  This  action  promulgates 
national  emission  standards  for 
'  hazardous  air  pollutants  (NESHAP)  for 
•  wood  building  products  surface  coating 
operations.  The  final  standards  establish 
emission  limitations,  operating  limits, 
and  work  practice  requirements  for  all 
major  sources  that  apply  a  surface 
coating  to  a  wood  building  product  to 
reduce  certain  organics  listed  as 
hazardous  air  pollutants  (HAP)  in 
section  1 12  of  the  Clean  Air  Act  (CAA). 
These  standards  implement  section 
112(d)  of  the  CAA  by  requiring  all  major 
sources  to  meet  the  HAP  emission 
standards  reflecting  the  application  of 
the  maximum  achievable  control 
technology  (MACT). 

Wood  building  products  surface 
coating  operations  emit  several  HAP, 
including  xylenes,  toluene,  ethyl 
benzene,  ethylene  glycol  monobutyl 
ether  (EGBE),  other  glycol  ethers, 
methyl  ethyl  ketone  (MEK),  methyl 
isobutyl  ketone  (MIBK),  methanol, 


styrene,  and  formaldehyde.  We  do  not 
have  the  type  of  current  detailed  data  on 
each  of  the  facilities  covered  by  the  final 
rule  and  the  people  living  around  the 
facilities  that  would  be  necessary  to 
conduct  an  analysis  to  determine  the 
actual  population  exposures  to  the  HAP 
emitted  from  these  facilities  and 
potential  for  resultant  health  effects. 
Therefore,  we  do  not  know  the  extent  to 
which  the  adverse  health  effects 
described  above  occur  in  the 
populations  surrounding  these  facilities. 
However,  to  the  extent  the  adverse 
effects  do  occur,  the  final  rule  will 
reduce  emissions  and  subsequent 
exposures.  The  final  rule  will  reduce 
HAP  emissions  by-approximately  4,400 
megagrams  per  year  (Mg/yr)  (4,900  tons 
per  year  (tpy))  or  by  63  percent  from 
baseline. 

EFFECTIVE  DATE:  May  28,  2003.  The 
incorporation  by  reference  of  certain 
publications  listed  in  the  final  rule  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  May  28,  2003. 

ADDRESSES:  Docket.  Docket  ID  No. 
OAR-2003-0002  (formerly  Docket  No. 
A-97-52)  is  located  at  the  EPA  Docket 
Center,  EPA  West,  U.S.  EPA  (6102T), 
1301  Constitution  Avenue,  NW.,  Room 
B-102,  Washington,  DC  20460. 

Background  Information  Document.  A 
background  information  document  (BID) 
for  the  promulgated  NESHAP  may  be 
obtained  from  the  docket;  the  U.S.  EPA 
Library  (C267-01),  Research  Triangle 
Park,  NC  27711,  telephone  (919)  541- 
2777;  or  from  the  National  Technical 


Information  Service,  5285  Port  Royal 
Road,  Springfield,  Virginia  22161, 
telephone  (703)  487-4650.  Refer  to 
"National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAP)  for 
Wood  Building  Products  (Surface 
Coating)  Background  Information  for 
Final  Standards'  {EPA-453/R-O3-003). 
The  promulgation  BID  contains  a 
summary  of  changes  made  to  the 
standards  since  proposal,  public 
comments  made  on  the  proposed 
standards,  and  EPA  responses  to  the 
comments. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Lynn  Dail,  Coatings  and  Consumer 
Products  Group.  Emission  Standards 
Division  (C539-03),  U.S.  EPA,  Research 
Triangle  Park,  NC  27711;  telephone 
number  (919)  541-2363;  facsimile 
number  (919)  541-5689;  electronic  mail 
(e-mail)  address  dail.lynn@epa.gov. 

SUPPLEMENTARY  INFORMATION:  Regulated 
Entities.  The  source  category,  which  is 
divided  into  the  five  subcategories  listed 
in  Table  1  of  this  preamble,  includes 
sources  that  apply  coatings  to  wood 
building  products.  In  general,  these 
sources  are  covered  under  the  North 
American  Industrial  Classification 
System  (NAICS)  codes  listed  in  Table  1. 
However,  sources  classified  under  other 
NAICS  codes  may  be  subject  to  the  final 
rule.  Not  all  sources  classified  under  the 
NAICS  codes  in  Table  1  will  be  subject 
to  the  final  rule  because  some  of  the 
classifications  cover  products  outside 
the  scope  of  the  NESHAP  for  wood 
building  products. 


Table  1  .—Subcategories  and  Entities  Potentially  Regulated  by  the  Final  Rule 


Subcategory 

NAICS 

Examples  of  regulated  entities  include  those  sources  that 
apply  a  surface  coating  to        . 

Exterior  Siding  and  Primed  Deerskins  .... 
Flooring  

321211.  321219.  321999* 

321918.  321999-'  

Panel  siding,  trimboard,  lap  siding,  trim  associated  with  sid- 
ing, and  pnmed  doorskins 

Solkl  wood  flooring,  engineered  wood  flooring,  and  lami- 
nated flooring. 

Interior  waif  paneling  or  tileboard. 

Panels  used  for  purposes  other  than  interior  wall  paneling, 
such  as  perforated  panels. 

Doors,  finished  doorskins,  finished  exterior  siding,  windows, 
and  other  miscellaneous  wood  products  (including  mould- 
ing arKJ  mill  work). 

Interior  Wall  Paneling  and  Tileboard  

Ott>er  Interior  Panels ? 

321211,  321999-  

321211.  321212.  321219,  321999*  

321911.  321918,  321999- 

Doors.  Windows,  and  Miscellaneous 

•The  subcategory  of  the  NAICS  code  depends  on  the  final  end  use  of  the  product. 


This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  subcategories  and 
entities  likely  to  be  regulated  by  this 
action.  To  determine  whether  your 
coating  operation  is  regulated  by  this 
action,  you  should  examine  the 
applicability  criteria  in  §63.4681  of  the 
final  rule. 


Docket.  The  EPA  has  established  an 
official  public  docket  for  this  action 
under  Docket  ID  No.  OAR-2003-0002 
(formerly  Docket  No.  A-97-52).  The 
official  public  docket  consists  of  the 
documents  specifically  referenced  in 
this  action,  any  public  comments 
received,  and  other  information  related 
to  this  action.  Although  a  part  of  the 
official  docket,  the  public  docket  does 


not  include  Confidential  Business 
Information  (CBI)  or  other  information 
whose  disclosure  is  restricted  by  statute. 
The  official  public  docket  is  the 
collection  of  materials  that  is  available 
for  public  viewing  at  the  EPA  Docket 
Center,  EPA  West.  Room  B-102.  1301 
Constitution  Avenue,  NW..  Washington, 
DC  20460.  The  Docket  Center  is  open 
from  8:30  a.m.  to  4:30  p.m..  Monday 
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through  Friday,  excluding  legal 
holidays.  The  telephone  number  for  the 
Reading  Room  is  (202)  566-1744,  and 
the  telephone  number  for  the  Docket  is 
(202)  56fr-1742.  A  reasonable  fee  inay 
be  charged  for  copying  docket  materials. 

Electronic  Access.  You  may  access 
this  Federal  Register  document 
electronically  through  the  EPA  Internet 
under  the  Federal  Register  listings  at 
http://www.epa.gov/edocket/. 

An  electronic  version  of  the  public 
docket  is  available  through  EPA's 
electronic  public  docket  and  comment 
system.  EPA  Dockets.  You  may  use  EPA 
Dockets  at  http://www.epa.gov/edocket/ 
to  view  public  comments,  access  the 
index  listing  of  the  contents  of  the 
official  public  docket,  and  to  access 
those  documents  in  the  public  docket 
that  are  available  electronically. 
Although  not  all  docket  materials  may 
be  available  ^ectronically,  you  may  still 
access  any  of  the  publicly  available 
docket  materials  through  the  docket 
facility  identified  above.  Once  in  the 
system,  select  "search,"  then  key  in  the 
appropriate  docket  identification 
number. 

Worldwide  Web  (WWW).  In  addition 
to  being  available  in  the  docket,  an 
electronic  copy  of  the  final  rule  also  will 
be  available  on  the  .WWW.  Following 
the  Administrator's  signature,  a  copy  of 
this  action  will  be  posted  at 
www.epa.gov/ttn/oarpg  on  EPA's 
Technology  Transfer  Network  (TTN) 
policy  and  guidance  page  for  newly 
proposed  or  promulgated  rules.  The 
TTN  provides  information  and 
technology  exchange  in  various  areas  of 
air  pollution  control.  If  more 
information  regarding  the  TTN  is 
needed,  call  the  TTN  HELP  line  at  (919) 
541-5384. 

Judicial  Review.  Under  section 
307(b)(1)  of  the  CAA,  judicial  review  of 
the  final  rule  is  available  only  by  filing 
a  petition  for  review  in  the  U.S.  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  by  July  28.  2003.  Under  section 
307(b)(2)  of  the  CAA,  the  requirements 
established  by  the  final  rule  may  not  be 
challenged  separately. in  any  civil  or 
criminal  proceedings  brought  by  EPA  to 
enforce  these  requirements. 

Outline.  The  following  outline  is 
provided  to  aid  in  reading  the  preamble 
to  the  final  rule. 

I.  Background 

A.  What  is  the  source  of  authority  for 
development  of  NESHAP? 

B.  What  criteria  did  we  use  in  the 
development  of  NESHAP? 

II.  What  changes  and  crarifications  have  we 

made  for  the  final  standards? 

A.  Applicability 

B.  Overlap  with  other  NESHAP 

C.  Subcategories 


D.  MACT  Limits 

E.  Test  Methods 

F.  Cost  and  Economic  Assumptions  and 
Impacts 

G.  Compliance  Procedures 

H.  Control  Device  Operating  Limit 

Requirements 
I.  Startup,  Shutdown,  and  Malfunction 

(SSM) 
I.  Recordkeeping  and  Reporting 

III.  What  are  the  final  standards? 

A.  What  is  the  source  category? . 

B.  What  is  the  affected  source? 

C.  What  are  the  emission  limits,  operating 
limits,  and  work  practice  standards? 

D.  What  are  the  testing  and  initial 
compliance  requirements? 

E.  What  are  the  continuous  compliance 
requirements? 

F.  What  are  the  notification,  recordkeeping, 
and  reporting  requirements? 

IV.  What  are  the  environmental,  energy,  cost, 

and  economic  impacts? 

A.  What  are  the  air  impacts? 

B.  What  are  the  non-air  health, 
environmental,  and  energy  impacts? 

C.  What  are  the  cost  and  economic 
impacts? 

V.  Statutory-  and  Executive  Order  Reviews 

A.  Executive  Order  12866,  Regulatory  » 
Planning  and  Review 

B.  Paperwork  Reduction  Act 

C.  Regulatory  Flexibility  Act 

D.  Unfunded  Mandates  Reform  Act 

E.  Executive  Order  13132,  Federalism 

F.  Executive  Order  13175.  Consukation 
and  Coordination  with  Indian  Tribal 
Governments 

G.  Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health, 
Risks  and  Safety  Risks 

H.  Executive  Order  13211,  Actions 

Concerning  Regulations  that 

Significantly  Affect  Energy  Supply. 

Distribution,  or  Use 
I.  National  Technology  Transferwind 

Advancement  Act 
J.  Congressional  Review  Act 

I.  Background 

A.  What  Is  the  Source  of  Authority  for 
Development  of  NESHAP? 

Section  112  of  the  CAA  requires  us  to 
list  categories  and  subcategories  of 
major  sources  and  area  sources  of  HAP 
and  to  establish  NESHAP  for  the  listed 
source  categories  and  subcategories.  The 
Flatwood  Paneling  (Surface  Coating) 
category  of  major  sources  was  listed  on 
July,  16,  1992  (57  FR  31576)  under  the 
Surface  Coating  Processes  industry 
group.  The  name  of  the  source  categor\' 
was  subsequently  changed  to  Wood 
Building  Products  (Surface  Coating)  on 
November  18.  1999  (64  FR  63025)  to 
reflect  more  accurately  the  types  of 
surface  coating  operations  currently 
used  in  the  industry.  Major  sources  of 
HAP  are  those  that  emit  or  have  the 
potential  to  emit  equal  to  or  greater  than 
9.1  Mg/yr  (10  tpy)  of  any  orxe  HAP  or 
22.7  Mg/yr  (25  tpy)  of  any  combination 
of  HAP. 


B.  What  Criteria  Did  We  Use  in  the 
Development  off^ESHAP? 

Section  1 1 2  of  the  CAA  requires  that 
we  establish  NESHAP  for  the  control  of 
HAP  from  both  new  or  reconstructed 
and  existing  major  sources.  The  CAA 
requires  the  NESHAP  to  reflect  the 
maximum  degree  of  reduction  in 
emissions  of  HAP  that  is  achievable. 
This  level  of  control  is  commonly 
referred  to  as  the  MACT. 

The  MACT  floor-is  the  minimum 
control  level  allowed  for  NESHAP  and 
is  defined  under  section  112(d)(3)  of  the 
CAA.  In  essence,  the  MACT  floor 
ensures  that  the  standard  is  set  at  a  level 
that  assures  that  all  major  sources 
achieve  the  level  of  control  at  least  as 
stringent  as  that  already  achieved  by  the 
better-controlled  and  lower-emitting 
sources  in  each  source  categorx'  or 
subcategory.  For  new  or  reconstructed 
sources,  the  MACT  floor  cannot  be  less 
stringent  than  the  emission  control  that 
is  achieved  in  practice  by  the  best- 
controlled  similar  source.  The  MACT 
standards  for  existing  sources  can  be 
less  stringent  than  standards  for  new  or 
reconstructed  sources,  but  they  cannot 
be  less  stringent  than  the  average 
emission  limit  achieved  by  the  best- 
performing  12  percent  of  existing 
sources  in  the  category'  or  subcategory 
lor  the  best-performing  five  sources  for 
categories  or  subcategories  with  fewer 
than  30  sources). 

In  developing  MACT,  we  also " 
considet  control  options  that  are  more 
stringent  than  the  floor.  We  may 
establish  standards  more  stringent  than 
the  floor  based  on  the  consideration  of 
the  cost  of  achieving  the  emission  ^ 
reductions,  any  non-air  quality  health 
and  environmental  impacts,  and  energy 
requirements. 

II.  What  Changes  and  Clarifications 
Have  We  Made  for  the  Final  Standards? 

In  response  to  the  public  comments 
received  on  the  proposed  standards,  we 
made  several  changes  for  the  final  rule. 
The  substantive  comments,  our 
responses,  and  associated  rule  edits  are 
summarized  in  the  following  sections.  A 
more  detailed  summary'  can  be  Jound  in 
the  Summary  of  Public  Comments  and 
Responses  document,  which  is  available 
from  several  sources  (see  ADDRESSES 
section). 

A.  Applicability 

Several  commenters  requested  a 
clarification  of  zero-HAP  coatings, 
thinners,  and  cleaning  solvents.  They 
cited  the  Occupational  Safety  and 
Health  Administration  (OSHA)  de 
minimis  level  for  reportir^  HAP- 
containing  materials  as  greater  than  1 
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percent  for  noncarcinogens  or  greater 
than  0.1  percent  for  carcinogens.  The 
use  of  this  de  minimis  level  for  HAP 
reporting  was  implied  because  the  data 
used  to  set  the  MACT  floor  was 
submitted  under  the  same  guidelines. 
Accordingly,  language  has  been 
included  in  the  final  preamble  and  rule 
to  clarify  that  coatings  with  HAP 
contents  below  1  percent  for 
noncarcinogens  and  0.1  percent  for 
carcinogens  are  considered  to  be  zero- 
HAP  materials. 

Although  affected  sources  are  not 
required  to  report  detailed  HAP  content 
information  on  these  zero-HAP 
materials,  inclusion  of  these  materials 
could  be  beneficial  to  meeting  the 
applicable  rolling  12-month  emission 
limit(s).  Coatings  that  contain  no  HAP 
usually  contain  some  amount  of  solid 
material  that  will  help  to  lower  the 
organic  HAP  emission  rate  for  the  12- 
month  compliance  period. 

Several  commenters  requested 
specific  exclusions  for  products  or 
doatings  that  may  have  been  included  in 
the  MACT  floor  determination  but  do 
not  fit  into  the  wood  building  products 
surface  coating  source  category. 
Specifically,  commenters  cited  coatings 
called  tempering  oils  (such  as  linseed, 
tall,  tung,  soy.  otaseka.  and  other  drying 
oils  or  mixtures  of  such  oils)  which 
would  be  regulated  as  part  of  the 
proposed  plywood  and  composite  wood 
products  NESHAP  (68  FR  1275.  January 
9,  2003).  In  response  to  these  comments, 
we  excluded  drying  or  tempering  oils 
from  the  final  rule.  Please  refer  to 
§  68.4681(c)(1)  of  the  final  rule  which 
lists  processes  that  will  most  likely  be 
covered  by  the  proposed  plywood  and 
composite  wood  products  NESHAP. 

Some  commenters  referred  to  specific 
products  that  they  believed  should  not 
be  subject  to  the  requirements  of  the 
wood  building  products  surface  coating 
source  category.  These  included 
asphalt-coated  fi.berboard  and  cellulosic 
ceiling  tiles.  Commenters  asserted  that 
neither  product  is  coated  with  HAP- 
containing  materials  and  that  regulating 
such  products  would  be  burdensome  for 
recordkeeping  purposes. 

We  further  evaluated  the  types  of 
coatings  and  processes  used  to  make 
asphalt-coated  fiberboard.  also  called 
"builders  board"  or  "insulation  board." 
and  found  that  only  a  few  facilities  in 
the  United  States  make  these  products, 
with  varying  manufacturing  and  coating 
processes.  With  regards  to  the  coatings 
used  on  fiberboard  products,  the  asphalt 
material  can  be  included  as  part  of  the 
emulsion  used  in  the  fiberboard  forming 
or  manufacturing  process,  or  the  asphalt 
(mixed  with  mineral  spirits)  can  be 
applied  to  the  fiberboard  substrate. 


Depending  on  the  company  and  the 
process,  the  coating  can  be  applied 
before  the  final  dryer  or  after  the  final 
dryer  with  the  product  allowed  to  air 
dry.  usually  outdoors  on  racks. 

Ceiling  tiles  are  usually  coated  using 
slurries  of  titanium  dioxide  and  various 
clays.  Although  non-HAP  wetting  agents 
or  defoamers  are  occasionally  added, 
there  are  no  organic  solvents  used. 
These  coatings  cure  by  drying  and  not 
by  chemical  reaction  and  are  considered 
durable  only  for  dry,  non-contact  indoor 
exposure. 

Because  of  the  small  number  of 
facilities  coating  these  products  and  the 
fact  that  most  of  the  coatings  associated 
with  these  tji^es  of  products  are  applied 
during  the  substrate  forming  process 
[e.g..  to  the  wet  mat  being  formed)  or 
prior  to  the  final  substrate  drying 
operation,  fiberboard  coating  operations 
(including  those  used  in  the 
manufacture  of  asphdlt-coated 
fiberboard  and  ceiling  tiles)  would  be 
covered  under  the  proposed  plywood 
and  composite  wood  products  NESHAP. 
For  this  reason,  these  products  will  not 
be  subject  to  the  final  rule  for  the 
surface  coating  of  wood  building 
products. 

Several  commenters  requested  more 
research  concerning  the  low-coating 
usage  cutoff,  suggesting  that  the  cutoff 
should  be  higher.  The  low-usage  cutoff 
was  based  on  the  total  annual  coating 
usage  of  the  smallest  facility  in  the 
MACT  floor  database.  All  facilities  in 
the  database  have  annual  coating  usages 
above  4.170  liters  (1.100  gallons). 
Available  data  indicate  that  the  coating 
application  processes  and  control 
technologies  being  considered  are 
appropriate  for  allsources  with  at  least 
this  level  of  coatings  usage.  Considering 
that  the  surveyed  sources  in  the 
database  included  a  cross  section  of . 
various  companies,  products,  and 
locations,  we  do  not  believe  that 
collecting  additional  data  would  raise 
this  cutoff  Therefore,  no  changes  have 
been  made  to  the  low-coating  usage 
cutoff. 

While  we  cannot  justify  raising  the 
low  usage  amount  or  establishing  low 
usage  cutoffs  for  individual 
subcategories,  additional  language  has 
been  included  in  the  final  rule  to     ' 
exempt  sources  that  are  not  commercial 
manufacturers  of  wood  building 
products.  The  final  rule  is  intended  to 
apply  only  to  commercial 
manufacturers,  which  are  the  types  of 
facilities  represented  in  our  database. 

Several  commenters  requested 
exemptions  for  sources  that  laminate 
paper  or  vinyl  to  composite  wood 
products.  Although  we  agree  with  the 
commenters  that  HAP  emissions  from 


wood  laminating  processes  are  typically 
low  at  the  present  time,  an  exclusion  is 
not  justified  because  future  coating 
technologies  could  increase  HAP 
emissions.  To  further  clariiy 
applicability,  laminates  applied  prior  to 
pressing  of  the  substrate  would  be 
covered  by  the  proposed  plywood  and 
composite  wood  products  NESHAP,  and 
the  laminates  applied  after  pressing  of 
the  substrate  are  covered  by  the  wood 
building  products  (surface  coating) 
NESHAP. 

Commenters  stated  that  the  proposed 
definition  of  "wood  building  product" 
excludes  the  majority  of  the  wooden 
windows  and  doors  manufactured  due 
to  the  weight  characteristic.  In  response, 
we  have  written  the  definition  of  "wood 
building  product"  to  exclude  the  weight 
of  glass  components.  A  wood  building 
product  is  now  defined  as  any  product 
that  contains  more  than  50  percent  by 
weight  wood  or  wood  fiber,  excluding 
the  weight  of  glass  components,  and  is 
used  in  the  construction,  either  interior 
or  exterior,  of  a  residential,  commercial, 
or  institutional  building. 

As  a  result  of  comments  received,  the 
application  of  the  rule  to  antifungal 
coatings  was  evaluated.  Because  these 
coatings  can  be  applied  during  many 
different  stages  of  production,  we  have 
clarified  the  applicability  of  the  final 
rule  to  these  coatings.  Antifungal 
coatings  will  be  covered  by  the  wood 
building  products  surface  coating 
NESHAP  if  they  are  applied  after  the 
substrate  manufacturing  process. 

Several  commenters  requested  that 
the  final  rule  be  written  such  that  the 
HAP  limits  apply  only  to  HAP  that  are 
released  to  the  atmosphere,  recognizing 
that  some  HAP  in  the  coatings  are  not 
emitted  (i.e.,  st)nrene,  dibutylphthalate, 
ethyleneimines  (aziridines),  and  Bis  2- 
ethylhexyl  phthalate  (DEHP)).  The  data 
collection  activities  and  subsequent 
MACT  floor  determinations  were  made 
using  the  assumption  that  all  volatile 
organic  HAP  are  emitted,  i.e.,  organic 
HAP  content  of  the  coatings  is 
equivalent  to  HAP  emitted. 

We  realize  that  in  a  few  cases,  such 
as  the  four  compounds  identified  by  the 
commenters,  our  assumption  is  not 
totally  accurate  because  a  small  fraction 
of  the  total  HAP  may  be  tied  up  in  the 
coating.  However,  we  believe  that  the 
12 -month  rolling  average  emission 
limits  provide  an  adequate  time  frame 
for  such  special  coatings  to  be  used  and 
averaged  in  with  the  other  coatings  and 
still  meet  the  emission  limits. 

Due  to  these  reasons,  we  do  not 
believe  special  compliance  alternatives 
are  warranted  for  a  few  compounds 
used  in  some  coatings.  Affected  sources 
can  use  alternative  test  procedures  to 
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demonstrate  a  lower  HAP  emissions 
value  for  a  particular  coating. 

B.  Overlap  With  Other  NESHAP 

Many  commenters  were  concerned 
about  the  large  potential  for  the  wood 
building  products  surface  coating  source 
category  to  overlap  with  other  NESHAP, 
specifically  the  promulgated  wood 
furniture  manufacturing  NESHAP  (60 
FR  62930.  December  7, 1995)  and  the 
proposed  miscellaneous  metal  parts  and 
products  coating  NESHAP  (67  FR 
52780,  August  13,  2002).  Two 
commenters  wanted  some  way  to 
consolidate  all  coating  operations  in 
order  to  be  stibject  to  only  one  NESHAP. 
One  of  these  two  commenters  stated  that 
97  percent  of  the  coatings  used  by  his 
company,  a  window  manufacturing 
facility,  are  applied  tq  metal  (aluminum) 
windows,  and  the  remaining  3  percent 
of  the  coatings  are  applied  to  wood 
components  of  the  windows.  The 
second  commenter  said  that  95  percent 
of  the  coatings  used  by  his  facility  are 
applied  to  wood  furniture  components, 
and  the  remaining  5  percent  of  the 
coatings  are  applied  to  interior  panels. 

In  response  to  these  comments,  we 
have  included  a  provision  to  the 
applicability  section  of  the  final  rule. 
This  new  language  states  that  an 
affected  source  that  could  be  subject  to 
more  than  one  coating  NESHAP.  and 
that  has  one  type  of  surface  coating 
operation  that  accounts  for  at  least  95 
percent  of  the  total  (annual)  coating 
usage  at  the  source,  has  the  option  of 
complying  with  the  requirements  of  the 
predominant  coating  rule  (including  all 
applicable  emissions  limitations, 
operating  limits,  and  work  practice 
requirements)  for  all  coating  operations 
that  would  be  subject  to  a  NESHAP. 

We  are  allowing  the  small  amount  of 
coating  (less  than  5  percent  of  the  total 
usage)  to  be  regulated  at  the  same 
level(s)  as  the  majority  (at  least  95 
percent)  of  coating  usage  to  simplify 
applicability  determinations  and 
recordkeeping  and  reporting  for  those 
sources.  With  this  applicability 
provision,  the  two  sources  described 
above  would  be  allowed  to  comply  with 
the  emission  limits  for  the  proposed 
miscellaneous  metal  parts  NESHAP  and 
the  promulgated  wood  furniture 
manufacturing  NESHAP.  respectively, 
for  all  of  their  coating  operations. 

According  to  our  data,  verj'  few 
sources  will  be  able  to  take  advantage  of 
this  predominant  activity  option.  For 
this  reason,  we  expect  any  emissions 
increase  that  could  occur  (where  the 
emission  limits  in  the  predominant 
NESHAP  are' less  stringent  than  the 
limits  in  the  other  applicable  NESHAP) 
to  be  very  small. 


C.  Subcategories 

Several  commenters  requested 
additional  guidance  on  the  correct 
classification  of  moulding  and  trim. 
Originally,  mouldiiigs  were  classified 
according  to  the  final  use  of  the 
moulding.  Commenters  stated  that  the 
same  moulding  or  trim  could  go  around 
windows  and  doors,  be  used  as 
baseboards,  as  trim  between  ceilings 
and  walls,  or  as  chair  railing.  To 
eliminate  the  classification  of  different 
types  of  moulding  and  trim  into 
different  subcategories,  we  have 
included  all  moulding  and  trim  in  one 
subcategory.  However,  this 
classification  still  excludes  moulding 
and  trim  associated  with  wood  cabinets 
and  other  types  of  wood  furniture 
(which  are  subject  to  the  promulgated 
wood  furniture  manufacturing  NESHAP. 
subpart  JJ).  This  change  also  involved 
the  renaming  of  two  subcategories.  The 
proposed  "windows  and  doors" 
subcategory  has  become  the  "doors, 
windows,  and  miscellaneous" 
subcategory  and  will  include  all 
moulding,  trim,  millwork,  and 
miscellaneous  products  that  do  not  fit  in 
the  other  subcategories.  The  proposed 
"exterior  siding,  doorskins.  and 
miscellaneous"  subcategon^'  has  become 
the  "exterior  siding  and  primed 
doorskins"  subcategory.  As  a  result,  the 
MACT  floor  emission  limits  were 
recalculated  and  are  included  in  the 
final  rale. 

Several  commenters  were  concerned 
with  overlap  among  subcategories.  The 
commenters  described  scenarios  where 
facilities  are  coating  multiple  products, 
but  did  not  provide  data  or  specifics  on 
any  known  facilities.  Issues  related  to 
coating  requirements  for  various 
products  were  considered  when  we 
developed  the  five  subcategories  and 
served  as  the  basis  for  many  of  those 
decisions.  According  to  our  database, 
there  are  no  facilities  that  are  potentially 
subject  to  more  than  one  subcategory 
emission  limit.  Because  subcategories 
were  created  to  accommodate  unique 
differences  in  performance  criteria  that 
indicated  a  need  for  different  HAP 
contents  (based  on  the  information 
providedby  the  various  industry 
segments  in  the  database),  we  believe  it 
is  not  appropriate  to  combine  operations 
under  separate  subcategories.  Therefore, 
we  are  not  allowing  a  source  to  choose 
one  emission  limit  based  on  the  amount 
of  coating  used  in  a  predominant 
subcategory  and  apply  that  same  limit  to* 
another  subcategory. 

Several  commenters  requested 
additional  or  reorganized  subcategories 
to  simplifx'  enforcement.  We  do  not 
agree  with  the  commenters  and  believe 


the  subcategorization  scheme  adopted 
for  this  source  category  is  appropriate 
and  complete.  All  subcategories  were 
evaluatpd  with  respect  to  product 
performance  requirements,  associated 
coating  usage,  organic  HAP  emissions, 
coating  application  equipment,  and 
control  device  applicability.  Each 
subcategory  showed  technical 
differences  within  one  or  more  of  these 
criteria.  For  additional  information,  see 
Docket  A-97-52. 

Several  commenters  requested 
reevaluation  of  the  MACT  floors  due  to 
the  addition  of  new  products  such  as 
topcoated  doorskins.  These  products- 
require  coatings  with  a  higher  level  of 
HAP  content  or  more  layers  of  coatings 
than  products  used  in  the  MACT 
analysis.  Although  .separating  these 
types  of  topcoated  or  finished  doorskins 
from  the  "exterior  siding  and  primed 
doorskins"  subcategory  could  cause 
sources  that  coat  doorskins  to  comply 
with  two  separate  emission  limits,  we 
agree  that  the  additional  layers  of 
coatings  required  for  finished  doorskins 
are  likely  to  have  higher  HAP  emissions 
than  primed  doorskins.  We  also  agree 
that  finished  doorskins  have  more 
demanding  and  stringent  performance 
requirements  than  pnmed-only 
doorskins.  In  response,  we  have 
included  finished  doorskins  in  the 
"doors,  windows,  and  miscellaneous" 
subcategory  where  the  exterior  climate 
performance  requirements  associated 
with  all  doors  and  windows  have  been 
accounted  for  with  the  higher  emission 
limits. 

Several  commenters  also  requested 
subcategories  related  to  color  coatings 
due  to  the  increased  use  of  these 
coatings  since  the  MACT  analysis  was 
begun.  Because  the  commenters  offered 
no  explanation  for  the  differences 
between  color  and  clear  coatings,  we 
can  only  consider  the  fact  that  business 
decisions  were  made  to  add  color 
coatings.  This  alone  is  not  a  compelling 
technical  reason  to  subcategorize 
differently  or  to  change  the  MACT 
floors.  The  data  used  to  determine 
subcategories  and  the  applicable  MACT 
floor  leVel  of  control  were  the  best 
information  available  to  EPA  at  the 
time.  Production  is  updated 
continuously  for  various  reasons,  and 
changing  the  MACT  floor  determination 
based  on  constantly  changing 
conditions  would  not  be  appropriate. 

D.  MACT  Limits 

Several  commenters  disagreed  with 
the  zero  HAP  emission  limits  that  were 
established  for  the  NESHAP. 
Specifically,  the  commenters  felt  that 
the  MACT  limits  should  contain  at  least 
two  significant  figures  to  account  for  tHe 


31750  Federal  Register /Vol.  68,  No.  102  /  Wednesday,  May  28,  2003 /Rules  and  Regulations 


presence  of  a  small  amount  of  HAP  in 
what  we  have  described  as  non-HAP 
coatings.  To  address  these  concerns  and 
to  clarify  that  the  MACT  limits  are  not 
absolute  zero  for  some  new  sources,  the 
Hnal  rule  includes  a  change  in  the  ' 
metric  units  from  kilogram  HAP/liter 
solids  to  grams  HAP/liter  solids  where 
the  value  is  rounded  to  the  nearest 
integer. 

Several  commenters  argued  that 
metric  units  should  not  be  used  to 
demonstrate  compliance.  The  use  of 
metric  units  instead  of  English  units  is 
based  on  Federal  government  policy 
(the  Metric  Conversion  Act  of  1975  as 
amended  by  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988).  While 
metric  units  are  included,  compliance  is 
not  required  through  metric  units 
because  the  MACT  floor  determination 
used  English  units.  Accordingly,  we 
have  included  language  stating  that 
compliance  can  be  demonstrated  using 
either  English  or  metric  units. 

E.  Test  Methods 

One  commenter  noticed  that  some 
ASTM  test  methods  have  been  updated. 
The  listed  test  methods  have  been 
updated  and  incorporated  by  reference 
in  the  final  rule. 

Several  commenters  asked  for 
clarification  on  using  methods  specified 
by  the  NESHAP  for  determining  certain 
qualities  of  the  coatings,  thinners,  and 
cleaning  materials.  As  a  result,  we 
included  provisions  in  the  final  rule 
that  owners  or  operators  are  allowed  to 
submit  an  alternative  technique  if  the 
test  methods  specified  in  the  final  rule 
are  insufficient  to  determine  the 
specified  qualities.  For  mass  fraction  of 
organic  HAP,  the  final  rule  has  been 
written  to  allow  resolution  of  any 
discrepancies  between  the  test  methods 
for  determining  the  mass  fraction  of 
organic  HAP  versus  formulation  data 
through  consultation  with  the  regulatory 
compliance  authority. 

Many  commenters  also  expressed 
confusion  regarding  the  use  of  Method 
24  as  an  alternative  to  Method  311. 
According  to  the  commenters.  Method 
24  requires  that  the  water  content  of  the 
coating  be  determined  and  subtracted 
from  the  total  volatile  content.  This 
determination  contains  greater 
variability  than  the  limit  in  the  final 
rule  for  existing  and  new  sources  that 
fall  into  the  "other  interior  panels"  and 
the  "exterior  siding  and  primed 
doorskins"  subcategories  and  new 
sources  that  fall  into  the  "interior  panels 
and  tileboard"  subcategory.  Therefore, 
the  final  rule  includes  the  provision  that 
Method  24  will  not  be  used  for  those  . 
coatings  with  a  water  content  that 
would  result  in  an  effective  detection 


limit  greater  than  the  applicable 
emission  limit. 

Two  commenters  disagreed  with  the 
use  of  a  helium  gas  pycnometer  to 
determine  the  volume  fraction  of 
coating  solids  (which  is  required  by 
ASTM  D  6093J.  Section  63.4741(b)  of 
the  proposal  provided  two  options  for 
determining  the  volume  fraction  of 
coating  solids  (nonvolatiles)  for  each 
coating:  (1)  Use  of  either  of  the  two 
referenced  ASTM  methods  (D2697-86 
(Reapproved  1998)  or  D6093-97),  or  (2) 
use  of  information  from  the  supplier  or 
manufacturer  of  the  material.  In 
response  to  the  commenters'  concerns,  a 
third  option  has  been  included  in  the 
final  rule  that  allows  the  amount  of 
coating  solids  to  be  calculated  using  the 
total  volatile  matter  content  of  the 
coating  and  the  average  density  of  the 
volatile  matter  in  the  coating.  If  these 
values  cannot  be  determined  using  one 
of  the  specified  methods,  the  owner  or 
operator  may  submit  an  alternative 
'  technique  for  determining  their  values 
for  approval  by  the  Administrator. 

Several  commenters  asked  that  the 
final  rule  clearly  specify  whether 
compliance  demonstration  calculations 
are  to  be  rounded  or  truncated  to  the 
number  of  decimal  places  specified  in 
the  emission  limit.  The  commenters 
recommended  that  results  be  truncated 
to  three  digits  after  the  decimal. 

In  response,  language  has  been 
included  in  the  final  rule  that  specifies 
that  compliance  is  demonstrated  by 
rounding  the  rolling  12-month  emission 
rate  (to  two  decimal  places  for  English 
units  and  the  nearest  integer  for  metric 
units),  and  not  by  rounding  the 
individual  numbters  used  to  determine 
the  rolling  12-month  rolling  emission 
rate. 

F.  Cost  and  Economic  Assumptions  and 
Impacts 

Due  to  changes  in  the  MACT  floor 
emission  limits  for  the  "other  interior 
panels"  subcategory  and  changes  to  the 
number  of  estimated  affected  sources  in 
the  "exterior  siding  and  primed 
doorskins"  and  "doors,  windows,  and 
miscellaneous"  subcategories,  the 
overall  industry  cost  impacts  have 
changed  to  $22.5  million. 

G.  Compliance  Procedures        ' 

Several  commenters  noted  a 
discrepancy  between  the  proposed 
§63.4692(b){ii)  and  (iii).  Section 
63.4692(b)(ii)  reduces  the  data  to  block 
averages,  but  §63.4692(b)(iii)  maintains 
the  3-hour  average  combustion 
temperature  at  or  above  the  limit.  We 
made  corresponding  changes  to  Table  3 
to  Subpart  QQQQ  to  Part  63  to  read. 


"maintain  the  3-hour  block  average" 
wherever  warranted. 

Several  commenters  disagreed  with 
the  omission  of  control  devices  other 
than  thermal  oxidation.  The 
commenters  recommended  that 
provisions  for  biofilters  and  other 
innovative  technologies  be  added  to 
compliance  Option  3.  Compliance 
Option  3  does  not  preclude  the  use  of 
biofilters  or  other  control  technologies. 
You  may  submit  yoiu-  request  for  any 
innovative  control  technology  to  the 
Administrator  for  approval.  Plans  for 
monitoring  and  recordkeeping 
requirements  should  be  submitted  along 
with  such  proposals. 

Based  on  the  type  and  level  of  HAP 
emissions  at  most  wood  building 
product  siuface  coating  operations,  we 
do  not  consider  biofilters  as  a  likely 
control  technology  to  be  applied  to  such 
emission  sources.  Therefore,  specific 
operating  limits  ^d  compliance 
procedures  for  biofilters  have  not  been 
included  in  the  final  rule.  However,  the 
proposed  plywood  and  composite  wood 
products  rule  (68  FR  1275,  January  9, 
2003)  does  include  specific  operating 
limits  and  compliance  procedures  for 
biofilters,  and  these  can  be  used  as 
examples  when  submitting  your  request 
for  an  alternative  control  technology. 

H.  Control  Device  Operating  Limit 
Requirements 

Several  commenters  stated  that  the 
proposed  rule  does  not  specify  how  to 
accoimt  for  equipment  start  ups,  shut 
downs  or  malfunctions  in  the 
calculation  of  the  3-hour  averages  used 
to  determine  compliance  with  operating 
limits  for  add-on  control  devices.  The 
commenters  suggested  that  the  rule 
specify  that  the  operating  data  collected 
when  the  control  device  is  "not 
receiving  emissions"  not  be  included  in 
the  3-hour  average  calculations.  We 
have  included  language  in  the  final  rule    , 
to  exclude  monitoring  data  from  the  3- 
hour  average  calculation  that  was 
generated  during  periods  when  the 
control  device  was  not  receiving 
emissions. 

Several  commenters  disagreed  with 
the  requirement  for  periodically 
adjusting  the  air-to-fuel  ratio  for 
catalytic  oxidizers.  The  commenters 
stated  that  adding  this  requirement  to 
the  inspection  and  maintenance  plan    * 
has  no  performance  benefit.  The 
purpose  of  the  inspection  and 
maintenance  plan  is  to  assure  that  the 
catalytic  oxidizer  operates  at  the 
conditions  that  will  achieve  or  exceed 
the  emission  destruction  efficiency  for 
the  control  device  demonstrated  by  the 
performance  test.  Based  on  our  review, 
we  concluded  that  a  requirement  for 
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periodic  adjustment  of  the  air-to-fuel 
ratio  is  not  needed  to  assure  compliance 
of  a  catalytic  oxidizer.  We  have  written 
the  final  rule  to  exclude  the  requirement 
for  periodically  adjusting  the  air-to-fuel 
ratio  in  the  inspection  and  maintenance 
plan. 

Several  conunenters  stated  that  the 
catalyst  test  procedures  should  be 
worked  out  between  the  facility  and  the 
catalyst  test  provider,  not  the 
manufacturer  or  supplier  as  specified  in 
the  inspection  and  maintenance  plan 
requirements.  We  agree  that  the  catalyst 
test  providers  should  be  consulted.  The 
catalyst  test  provider  will  test  the 
catalyst  after  the  performance  test  to 
determine  any  catalyst  degradation  that 
may  have  occurred  in  the  period  after 
the  performance  testing.  Although  this 
is  not  required  for  compliance,  it  may  be 
beneficial  to  test  the  catalyst  at  the  time 
of  the  performance  test  to  determine  a 
baseline  for  future  catalyst  testing. 

/.  Startup,  Shutdown,  and  Malfunction 
(SSM) 

One  commenter  stated  that- bypass 
lines  are  often  used  in  situations  that  are 
not  considered  malfunctions.  In  certain 
situations,  operation  of  the  control 
device  is  not  always  necessa^  to  meet 
the  emission  limit.  This  situation  can 
occur  on  a  coating  line  that  is  used  for 
coating  operations  covered  i)y  different 
compliance  options  conducted  at 
different  times.  If  the  coatings  used  on 
one  product  comply  with  the  applicable 
emission  limit  (e.g.  compliant  coatings 
option),  the  source  may  prefer  to  bypass 
the  control  device  to  lower  annual 
expenses  associated  with  operating  the    ' 
air  pollutiwi  control  system.  This 
situation  is  not  a  malfunction  and 
would  not  be  addressed  in  the  source's 
SSM  plan. 

The  final  rule  explicitly  states  that  ^ 
requirements  for  the  use  of  bypass  lines 
apply  during  periods  that  "controlled" 
coating  operations  are  being  conducted. 
The  language  assures  conlinuous 
compliance  with  the  applicable 
emission  limit  at  those  sources  electing 
to  use  Option  3  to  comply  with  the 
emission  limit  using  a  capture  and 
control  device  system  that  is  equipped 
with  a  bypass  line. 

/.•  Recordkeeping  and  Reporting 

Several  commenters  requested  fewer 
recordkeeping  and  calculation 
requirements  for  coatings  that  have  no 
HAP  content.  We  agree  that  it  is  not 
necessary  from  the  perspective  of 
implementing  and  enforcing  the  final 
rule  to  require  an  owner  or  operator  to 
perform  all  of  the  compliance 
calculation,  recordkeeping,  and 
reporting  requirements  specified  in  the 


final  rule  where  the  result  will  always 
be  zero  organic  HAP  per  liter  or  gallon 
of  coating  solids. 

For  such  zero-HAP  materials,  we  have 
included  a  provision  in 
§63.4741(a)(l)(i)  and  (a)(4)  of  the  final 
rule  specifying  that  if  the  mass  fraction 
of  organic  HAP  in  a  coating  is  zero,  as 
determined  according  to  §  63.4741(a), 
then  the  source  is  not  required  to 
determine  the  volume  fraction  of 
coating  solids  and  density  or  to 
calculate  the  organic  HAP  content.  The 
following  notification,  reporting,  and 
recordkeeping  sections  of  the  final  rule 
were  written  to  fully  incorporate  this 
provision:  §§63.4710(c)(8)(i), 
63.4720(a)(5)(ii),  and  63.4730(c).  (c)(^. 
(f).  and  (g). 

III.  What  Are  the  Final  Standards? 

A.  What  Is  the  Source  Category? 

The  final  rule  applies  to  you  if  you 
own  or  operate  a  commercial  wood 
'building  products  surface  coating  source 
tliat  uses  at  least  4,170  liters  (1,100 
gallons)  of  coatings  per  year  and  is  a 
major  soince,  is  located  at  a  major 
source,  or  is  part  of  a  major  source  of 
HAP  emissions,  whether  or  not  you 
manufacture  the  wood  building  product 
substrate.  Siu'face  coating  operations 
alone  are  not  required  to  be  major 
sources  of  HAP  emissions  in  order  for 
the  rule  to  apply.  As  long  as  some  part 
of  the  total  source  causes  it  to  be  a  major 
source  [e.g.,  the  wood  substrate 
manufacturing  process),  the  surface 
coating  operations  would  be  subject  to 
the  final  rule. 

We  have  defined  a  wood  building 
products  surface  coating  source  as  any 
source  engaged  in  the  finishing  or 
laminating  of  a  wood  building  product. 
A  wood  building  product  is  any  product 
that  cpntains  more  than  50  percent  by 
weight  wood  or  wood  fiber,  excluding 
the  weight  of  glass  components,  and  is 
used  in  the  construction,  either  interior 
or  exterior,  of  a  residential,  commercial, 
or  institutional  building.  As  explained 
later,  we  have  established  five 
subcategories  in  the  wood  building 
products  surface  coating  source 
category:  (1)  Exterior  siding  and  primed 
doorskins;  (2)  flooring;  (3)  interior  wall 
paneling  and  tileboard;  (4)  other  interior' 
panels;  and  (5)  doors,  windows,  and 
miscellaneous  (see  Table  1  of  this 
preamble). 

The  final  NESHAP  requirements  do 
not  apply  to  the  manufacture  or 
application  of  surface  coatings  to 
prefabricated/premanufactured  or 
mobileymodular  homes.  You  are  also 
not  subject  to  the  final  rule  if  your  wood 
building  products  surface  coating 
operations  are  located  at  3n  area  source. 


An  area  source  of  HAP  is  any  source 
that  has  the  potential  to  emit  HAP  but 
is  not  a  major  source.  You  may  establish 
area  source  status  by  limiting  the 
source's  potential  to  emit  HAP  through 
appropriate  mechanisms  available  - 
through  the  permitting  authority. 

The  source  category  does  not  include 
research  or  laboratory  facilities; 
janitorial,  building,  and  facility 
construction  or  maintenance  operations; 
or  hobby  shops  that  are  operated  for 
personal  rather  than  for  commercial, 
purposes.  The  source  categorj'  does  not 
include  noncommercial  coating 
operations  or  coating  applications  using 
handheld  nonrefillable  aerosol 
containers. 

If  an  affected  source  has  surface 
coating  operations  subject  to  the 
requirements  of  another  NESHAP  that 
account  for  at  least  95  percent  of  the 
total  (annual)  coating  usage  for  the 
source,  the  requirements,  including  all    : 
applicable  emission  limitations, 
operating  limits,  and  work  practices,  of 
the  predominant  NESHAP  can  be 
applied  to  all  coating  operations  that  ^re 
subject  to  a  NESHAP. 

B.  What  Is  the  Affected  Source? 

We  define  an  affected  source  as  a 
stationary  source,  a  group  of  stationar>' 
sources,  or  part  of  a  stationary  source  to 
which  a  specific  emission  standard 
applies.  The  final  rule  defines  the 
affected  source  as  the  collection  of  all 
operations  associated  with  ihe  surface 
coating  of  wood  building  products. 
These  operations  include  preparation  of 
a  coating  for  application  (e.g.,  mixing 
with  thinners);  surface  preparation  of 
the  wood  building  products;  coating 
application,  curing,  and  drying 
equipment;  equipment  cleaning;  and 
storage,  transfer,  and  handling  of 
coatings.,  thinners,  cleaning  materials, 
and  waste  materials. 

C.  What  Are  the  Emission  Limits, 
Operating  Limits,  and  Woric  Practice 
Standards? 

Emission  Limits.  The  final  rule  limits 
organic  HAP  emissions  from  each  new 
or  reconstructed  affected  source  using 
the  emission  limits  in  Table  2  of  this 
preamble.  The  emission  limits  for  each 
existing  affected  source  are  given  in 
Table  3  of  this  preamble.  Affected 
sources  may  comply  with  the  emission 
limits  using  either  English  or  metric 
units.  These  limits  are  based  on  five 
subcategories  that  group  similar 
operations  and  types  of  co'atings.  The 
final  rule  allows  several  compliance    - 
options  to  achieve  the  emission  limits. 
You  could  comply  by  applying 
materials  (coatings,  thinners,  and 
cleaning  materials)  that  meet  the 
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emission  limits,  either  individually  nr 
collectively.  You  could  also  use  a 
capture  system  and  add-on  control 
device  to  meet  the  emission  limits,  or 
you  could  comply  by  using  a 
combination  of  these  approaches. 

Table  2.— Emission  Limits  For  New 
OR  Reconstructed  Affected 
Sources 


* 

The  organic 

HAP  emis- 

sion limit 

you  must 

meet,  irr 

For  any  affected  source  apply- 

grams  (g) 

ir>g  coating  to 

HAP/liter 

solids 

• 

(pounds 

(lb)  HAP/ 

gallon  sol- 

• 

ids),  is: 

Exterior  siding  and  primed 

0  (0.00) 

doorskins 

Flooring  

0  (0.00) 

Interior  wall  paneling  or 

5  (0.04) 

tileboard. 

Other  interior  panels 

0  (0.00) 
57  (0.48) 

Doors,  windows,  and  miscella- 

neous. 

Table  3.— Emission  Limits.for 
Existing  Affected  Sources 


For  any  affected  source  applying 
coating  to 


Exterior  siding  arxl  primed 
doorskins. 

Flooring  

Interior  wall  paneling  or  tileboard 

Otf>er  interior  panels  

Doors,  windows,  and  miscella- 
neous. 


Theor- 
gank: 
HAP 
emission 
limit  you 
must 

meet,  in  g 
HAP/liter 
solids  (lb 
HAP/gal- 
kxi  coat- 
ing sol- 
kJs),  is: 


7  (0.06) 

94  (0.78) 
183(1.53) 
20(0.17) 
231  (1,93) 


Operating  Limits.  If  you  reduce 
emissions  by  using  a  capture  system  and 
add-on  control  device  (other  than  a 
solvent  recovery  system  for  which  you 
conduct  a  liquid-liquid  material 
balance),  the  operating  limits  apply  to 
you.  These  limits  are  site-specific 
parameter  limits  you  determine  during 
the  initial  performance  test  of  the 
system.  For  capture  systems  that  are  not 
permanent  total  enclosures  (PTE),  you 
must  establish  average  volumetric  flow 
rates  or  duct  static  pressure  limits  for 
each  capture  device  (or  enclosure)  in 
each  capture  system.  For  capture 
systems  that  are  PTE,  you  must  establish 


limits  on  average  facial  velocity- or 
pressure  drop  across  openings  in  the 
enclosure. 

For  thermal  oxidizers,  you  must 
monitor  the  combustion  temperature. 
For  catalytic  oxidizers,  you  must 
monitor  the  temperature  immediately 
before  and  after  the  catalyst  bed,  or  you 
must  monitor  the  temperature  before  the 
catalyst  bed  and  implement  a  site- 
specific  inspection  and  maintenance 
plan  for  the  catalytic  oxidizer.  For 
carbon  adsorbers  for  which  you  do  not 
conduct  a  liquid-liquid  material 
balance,  you  must  monitor  the  carbon 
bed  temperature  and  the  amount  of 
steam  or  nitrogen  used  to  desorb  the 
bed.  For  condensers,  you  must  monitor 
the  outlet  gas  temperature  from  the 
condenser.  For  concentrators,  you  must 
monitor  the  temperature  of  the 
desorption  concentrate  stream  and  the 
pressure  drop  of  the  dilute  stream  across 
the  concentrator. 

All  site-specific  parameter  limits  that 
you  establish  must  reflect  operation  of 
the  capture  system  and  control  devices 
during  a  performance  test  that 
demonstrates  achievement  of  the 
emission  limit  during  representative 
operating  conditions. 

Work  Practice  Standards.  If  you  use 
a*,  emission  capture  system  and  control 
device  for  compliance,  you  must 
develop  and  implement  a  work  practice 
plan  to  minimize  organic  HAP 
emissions  from  mixing  operations, 
storage  tanks  and  other  containers,  and 
handling  operations  for  coatings,, 
thinners,  cleaning  materials,  and  waste 
materials.  The  work  practice  plan  must 
include  steps  to  ensure  that,  at  a 
minimum,  all  organic  HAP  coatings, 
thinners,  cleaning  materials,  and  waste 
materials  are  stored  in  closed 
containers;  spills  of  organic  HAP 
coatings,  thinners,  cleaning  materials, 
and  waste  materials  are  minimized; 
organic  HAP  coatings,  thiimers, 
cleaning  materials,  and  waste  materials 
are  conveyed  from  one  location  to 
another  in  closed  containers  or  pipes; 
mixing  vessels  that  contain  organic  HAP 
coatings  and  other  materials  are  closed 
except  when  adding  to,  removing,  or 
mixing  the  contents;  and  emissions  of 
organic  HAP  are  mmimized  during 
cleaning  of  storage,  mixing,  and 
conveying  equipment. 

If  your  affected  source  has  ah  existing 
documented  plan  that  incorporates 
steps  taken  to  minimize  emissions  from 
the  aforementioned  sources,  then  your 
existing  plan  could  be  used  to  satisfy 
the  requirement  for  a  work  practice 
plan. 

If  you  use  a  capture  system  and 
control  device  for  compliance,  you  must 
develop  and  operate  according  to  a 


startup,  shutdown,  and  malfunction 
plan  (SSMP)  during  periods  of  SSM  of 
the  capture  system  and  control  device. 
The  General  Provisions  (40  CFR  part 
63,  subpart  A)  also  apply  to  you  as 
indicated  in  the  final  rule.  The  General 
Provisions  codify  certain  procedures 
and  criteria  for  all  40  CFR  part  63 
NESHAP.  The  General  Provisions 
contain  administrative  procedures, 
preconstruction  review  procedures  for 
new  sources,  and  procedures  for 
conducting  compliance-related 
activities  such  as  notifications,  reporting 
^nd  recordkeeping,  performance  testing, 
and  monitoring.  The  final  rule  refers  to 
individual  sections  of  the  General 
Provisions  to  emphasize  key  sections 
that  are  relevant.  However,  unless 
specifically  overridden  in  the  final  rule, 
all  of  the  applicable  General  Provisions 
requirements  apply  to  you. 

D.  What  Are  the  Testing  and  Initial 
Compliance  Requirements? 

New  or  reconstructed  affected  sources 
must  be  in  compliance  upon  initial 
startup  of  the  affected  source  or  by  May 
28,  2003,  whichever  is  later.  Existing 
affected  sources  must  be  in  compliance 
with  the  final  standards  no  later  than 
May  29,  2006. 

Compliance  with  the  emission  limits 
is  based  on  a  rolling  12-month  organic 
HAP  emission  rate  that  is  determined 
each  month.  Each  12 -month  period  is  a 
compliance  period.  The  initial 
compliance  period,  therefore,  is  the  12- 
month  period  beginning  on  the 
compliance  date.  If  the  compliance  date 
occurs  on  any  day  other  than  the  first 
day  of  a  month,  then  the  initial 
compliance  period  begins  on  the 
compliance  date  and  extends  through 
the  end  of  that  month  plus  the  following 
12  months.  We  have  defined  "month" 
as  a  calendar  month  or  a  pre-specified 
period  of  28  to  35  days  to  allow  for 
flexibility  at  sources  where  data  are 
based  on  a  business  accounting  period. 

Being  "in  compliance"  means  that  the 
owner  or  operator  of  the  affected  source 
meets  the  requirements  to  achieve  the 
emission  limitations  during  the  initial 
compliance  period.  At  the  end  of  the 
initial  compliance  period,  the  owner  or 
operator  must  use  the  data  and  records 
generated  to  determine  whether  or  not 
the  affected  source  is  in  compliance 
with  the  organic  HAP  emission  limit 
and  other  applicable  requirements  for 
that  period.  If  the  affected  source  does 
not  meet  the  applicable  limits  and  other 
requirements,  it  is  out  of  compliance  for 
the  entire  initial  compliance  period. 

Emission  Limits.  There  are  several 
options  for  complying  with  the  emission 
limits,  and  the  testing  and  initie^ 
compliance  requirements  vary 
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accordingly.  You  may  use  different 
compliance  options  for  different  coating 
operations  within  the  affected  source 
and  also  for  the  same  coating  operation 
at  different  times. 

Option  1 :  Compliance  based  on 
compliant  materials.  If  you  demonstrate 
compliance  based  on  the  use  of 
compliant  materials,  you  must 
determine  the  mass  of  organic  HAP  in 
each  coating,  thinner,  and  cleaning 
material  used  and  the  volume  fraction  of 
coating  solids  in  each  coating  used  each 
month  during  the  compliance  period. 
You  must  demonstrate  that  the  organic 
HAP  content  of  each  coating  meets  the 
applicable  emission  limit,  and  that  you 
use  no  thinners  or  cleaning  materials 
that  contain  organic  HAP. 

To  determine  the  mass  ft-action  of 
organic  HAP  in  coatings,  thinners,  and 
cleaning  materials  and  the  volume 
fraction  of  coating  solids,  you  may 
either  rely  on  manufacturer's  data  or  on 
test  results  using  the  test  methods  listed 
below.  You  may  use  alternative  test . 
methods  provided  you  get  EPA  approval 
in  accordance  with  the  Genetal 
Provisions  in  4d  CFR  63.7(f). 

•  For  mass  fraction  of  organic  HAP, 
use  Method  311  of  40  CFR  part  63, 
appendix  A.  If  there  are  discrepancies 
between  the  methods  for  determining 
the  mass  ft-action  of  organic  HAP.  they 
must  be  resolved  through  consultation 
with  the  regulatory  compliance 
authority. 

•  The  promulgated  rule  allows  you  to 
use  non-aqueous  volatile  matter  as  a 
surrogate  for  organic  HAP.  which 
includes  all  organic  HAP  plus  all  other 
organic  compounds,  and  excluding 
water.  If  you  choose  this  option,  then 
you  must  use  Method  24  of  40  CFR  part 
60,  appendix  A. 

•  For  volume  fraction  of  coating 
solids,  use  one  of  these  options:  (1)  Use 
either  of  the  two  referenced  ASTM 
methods  (D2697-86,  1998,  or  D6093-  • 
97);  or  (2)  calculate  using  the  total 
volatile  matter  content  of  the  coating 
and  the  average  density  of  the  volatile 
matter  in  the  coating.  If  the  mass 
fraction  of  organic  HAP  in  a  coating  is 
zero,  as  determined  through  test  results 
or  manufacturer's  formulation  data,  then 
the  source  is  not  required  to  determine 
the  volume  fraction  of  coating  solids 
and  density  or  to  calculate  the  organic 
HAP  content. 

'     To  demonstrate  initial  compliance 
based  on  the  material  used,  you  must 
demonstrate  that  the  organic  HAP 
content  of  each  costing  meets  the 
applicable  emission  limit,  and  that  you 
use  no  organic  HAP  thinners  or  cleaning 
materials. 

Option  2:  Compliance  based  on  the 
emission  rate  without  add-on  controls.  If 


you  demonstrate  compliance  based  on 
the  emission  rate  without  add-on 
controls  option,  you  must  determine  the 
mass  fraction  of  organic  HAP  in  all 
coatings,  thinners,  and  cleaning 
materials  and  the  volume  fraction  of 
coating  solids  used  each  month  during 
the  compliance  period.  You  would  use 
the  same  methods  as  described  above 
for  Option  1.  You  would  also  do  the 
following. 

•  Determine  the  quantity  of  each 
coating,  thinner,  and  cleaning  material 
used. 

•  Calculate  the  total  mass  of  organic 
HAP  in  all  materials  and  total  volume 
of  coating  solids  used  each  month.  You 
may  subtract  the  total  mass  of  organic 
HAP  contained  in  waste  materials  you 
send  to  a  hazardous  waste  treatment, 
storage,  and  disposal  facility  regulated 
under  40  CFR  part  262.  264.  265.  or  266. 

•  Calculate  the  total  mass  of  organic 
HAP  emissions  and  total  volume  of 
coating  solids  for  the  compliance  period 
by  adding  together  all  the  monthly 
values  for  mass  of  organic  HAP  and  for 
volume  of  coating  solids  for  the  12 
months  in  the  compliance  period. 

•  Calculate  the  ratio  of  the  total  mass 
of  organic  HAP  for  the  materials  used  to 
the  total  volume  of  coating  solids  used 
for  the  compliance  period. 

•  Record  the  calculations  and  results 
and  include  them  in  your  Notification  of 
Compliance  Status. 

Option  3:  Compliance  based  on  the 
emission  rate  with  add-on  controls.  If 
you  use  a  capture  system  and  add-on 
control  device,  other  than  a  solvent 
recovery  system  fornvhich  you  conduct 
a  liquid-liquid  material  balance,  you 
must  meet  the  following  testing  and 
compliance  requirements. 

•  Conduct  an  initial  performance  test 
to  determine  the  capture  and  control 
efficiencies  of  the  equipment  and  to 
establish  operating  limits  to  be  achieved 
on  a  continuous  basis.  The  performance 
test  would  have  to  be  completed  by  the 
compliance  date  for  existing  sources 
and  no  later  than  180  days  after  the 
compliance  date  for  new  or 
reconstructed  affected  sources. 

•  Determine  the  mass  fraction  of 
organic  HAP  in  each  material  and  the 
volume  fraction  of  coating  solids  for 
each  coating  used  each  month  of  the 
compliance  period. 

•  Calculate  the  total  mass  of  organic 
HAP  in  all  materials  and  total  volume 
of  coating  solids  used  each  month  in  the 
coating  operation  or  group  of  coating 
operations.  You  may  subtract  from  the 
total  mass  of  organic  HAP  the  amount 
contained  in  waste  materials  you  send 
to  a  hazardous  waste  treatment,  storage, 
and  disposal  facility  regulated  under  40 
CFR  part  262.  264,  265.  or  266. 


•  Calculate  the  organic  HAP  emission 
reductions  for  the  controlled  coating 
operations  using  the  capture  and  control 
efficiencies  determined  during  the 
performance  test  and  the  total  mass  of   , 
organic  HAP  in  materials  used  in 
controlled  coating  operations. 

•  Calculate  the  total  mass  of  organic 
HAP  emissions  and  total  volume  of 
coating  solids  for  the  compliance  period 
by  adding  together  all  monthly  values 
for  mass  of  organic  HAP  and  for  volume 
of  costing  solids  for  the  12  months  in 
the  compliance  period. 

•  Calculate  the  ratio  of  the  total  mass 
of  organic  HAP  emissions  to  the  total 
volume  of  coating  solids  used  during 
the  compliance  period. 

•  Record  the  calculations  and  results 
and  include  them  in  the  Notification  of 
Compliance  Status. 

If  you  use  a  capture  system  and  add- 
on control  device,  other  than  a  solvent 
recovery  system  for  which  you  conduct 
liquid-liquid  material  balances,  you 
must  determine  both  the  efficiency  of 
the  capture  system  and  the  destruction 
or  removal  efficiency  of  the  control 
device.  To  determine  the  capture 
efficiency,  you  must  either  verify  the 
presence  of  a  PTE  using  EPA  Method 
204  of  40  CFR  part  51.  appendix  M  (and 
all  materials  must  be  applied  and  dried 
within  the  enclosure);  or  use  one  of  the 
protocols  in  §  63.4765  of  the  final  rule 
to  measure  capture  efficiency.  If  you 
have  a  PTE  and  all  the  materials  are 
•applied  and  dried  within  the  enclosure 
and  you  route  all  exhaust  gases  from  the 
enclosure  to  a  control  device,  then  you 
must  assume  100  percent  capture.- 

To  determine  the  destruction  or 
removal  efficiency  of  the  control  device, 
you  must  conduct  measurements  of  the 
inlet  and  outlet  gas  streams.  The  test 
would  consist  of  three  runs,  each  run 
lasting  at  least  1  hour,  using  the 
following  EPA  Methods  in  40  CFR  part 
60,  appendix  A: 

•  Method  1  or  1 A  for  selection  of  the 
sampling  sites. 

•  Method  2,  2A.  2C.  2D,  2F,  or  2G  to 
determine  the  gas  volumetric  flow  rate. 

•  Method  3.  3A.  or  3B  for  gas  analysis 
to  determine  dry  molecular  weight. 

•  Method  4  to  determine  stack 
moisture. 

•  Method  25  or.  25A  to  determine 
organic  volatile  matter  concentration. 
Alternatively,  any  other  test  method  or 
data  that  have  been  validated  according 
to  the  applicable  procedures  in  Method 
301  of  40  CFR  part  63.  appendix  A.  and- 
approved  by  the  Administrator,  may  be 
used. 

If  you  use  a  solvent  recovery  system, 
you  could  determine  the  overall  control 
efficiency  using  a  liquid-liquid  material 
balance  instead  of  conducting  an  initial 
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performance  test.  If  you  use  the  material 
balance  alternative,  you  must  measure 
the  amount  of  all  materials  used  in  the 
coating  operations  served  by  the  solvent 
recovery  system  during  each  month  of 
the  compliance  period  and  determine 
the  volatile  matter  contained  in  these 
materials.  You  must  measure  the 
amount  of  volatile  matter  recovered  by 
the  solvent  recovery  system  each  month 
of  the  compliance  period.  Then  you 
must  compare  the  amount  recovered  for 
the  12-month  compliance  period  to  the 
amount  used  to  determine  the  overall 
control  efficiency,  and  apply  this 
efficiency  to  the  ratio  of  organic  HAP  to 
coating  solids  for  the  materials  used. 
You  must  record  the  calculations  and 
results  and  include  them  in  your 
Notification  of  Compliance  Status. 

Operating  Limits.  As  mentioned 
above,  you  must  establish  operating 
limits  as  part  of  the  initial  performance 
test  of  a  capture  system  and  control 
device,  other  than  a  solvent  recovery 
system  for  which  you  conduct  liquid- 
liquid  material  balances.  The  operating 
limits  are  the  minimum  or  maximum  (as 
applicable)  values  achieved  for  capture 
systems  and  control  devices  during  the 
most  recent  performance  test  that 
demonstrated  compliance  with  the 
emission  limits. 

The  final  rule  specifies  the  parameters 
to  monitor  for  the  types  of  emission 
control  systems  commonly  used  in  the 
industry.  You  must  install,  calibrate, 
maintain,  and  continuously  operate  all 
monitoring  equipment  according  to  the 
manufacturer's  specifications  and 
ensure  that  the  continuous  parameter 
monitoring  systems  (CPMS)  meet  the 
requirements  in  §63.4768  of  the  final 
rule.  If  you  use  control  devices  other 
than  those  identified  in  the  final  rule, 
you  must  submit  the  operating 
parameters  to  be  monitored  to  the 
Administrator  for  approval.  The 
authority  to  approve  the  parameters  to 
be  monitored  is  retained  by  EPA  and  is 
not  delegated  to  States. 

If  you  use  a  thermal  oxidizer,  you 
must  continuously  monitor  the 
appropriate  temperature  and  record  it  at 
least  every  1 5  minutes.  The  temperature 
monitor  is  placed  in  the  firebox  or  in  the 
duct  immediately  downstream  of  the 
firebox  before  any  substantial  heat 
exchange  occurs.  The  operating  limit 
would  be  the  average  temperature 
measured  during  the  performance  test 
and,  for  each  consecutive  3-hour  period, 
the  average  temperature  would  have  to 
be  at  or  above  this  limit. 

If  you  use  a  catalytic  oxidizer,  you 
may  choose  from  two  methods  to 
determine  operating  limits.  In  the  first 
method,  you  must  continuously  monitor 
the  temperature  immediately  before  and 


after  the  catalyst  bed  and  record  it  at 
least  every  15  minutes.  The  operating 
limits  would  be  the  average  temperature 
before  the  catalyst  bed  and  the  average 
temperature  difference  across  the 
catalyst  bed  during  the  performance  test 
and.  for  each  3-hour  period,  the  average 
temperature  and  the  average 
temperature  difference  would  have  to  be 
at  or  above  these  limits.  In  the 
alternative  method,  you  must 
continuously  monitor  the  temperature 
iinmediately  before  the  catalyst  bed  and 
record  it  at  least  every  15  minuteSi»The 
operating  limit  would  be  the  average 
temperature  before  the  catalyst  bed 
during  the  performance  test  and.  for 
each  3-hour  period,  the  average 
temperature  would  have  to  be  at  Or 
above  these  limits.  As  part  of  the 
alternative  method,  you  must  also 
develop  and  implement  an  inspection 
and  maintenance  plan  for  your  catalytic 
oxidizer. 

If  you  use  a  carbon  adsorber  and  do 
not  conduct  liquid-liquid  material 
balances  to  demonstrate  compliance, 
you  must  monitor  the  carbon  bed 
temperature  after  each  regeneration  and 
the  total  amount  of  steam  or  nitrogen 
used  to  desorb  the  bed  for  each 
regeneration.  The  operating  limits 
would  be  the  carbon  bed  temperature 
(not  to  be  exceeded)  and  the  amount  of 
steam  or  nitrogen  used  for  desorption 
(to  be  met  as  a  minimum). 

If  you  use  a  condenser,  you  must 
monitor  the  outlet  gas  temperature  to 
ensure  that  the  air  stream  is  being 
cooled  to  a  low  enough  temperature. 
The  operating  limit  would  be  the 
average  condenser  outlet  gas 
temperature  measured  during  the 
performance  test  and,  for  each 
consecutive  3-hour  period,  the  average 
temperature  would  have  to  be  at  or 
below  this  limit. 

If  you  use  a  concentrator,  you  must 
monitor  the  desorption  concentrate 
stream  gas  temperature  and  the  pressure 
drop  of  the  dilute  stream  across  the 
concentrator.  The  operating  limits 
would  be  the  desorption  concentrate  gas 
stream  temperature  (to  be  met  as  a 
minimum)  and  the  dilute  stream 
pressure  drop  (not  to  be  exceeded). 

For  each  capture  system  that  is  not  a 
PTE,  you  must  establish  operating  limits 
for  gas  volumetric  flow  rate  or  duct 
static  pressure  for  each  enclosure  or 
capture  device.  The  operating  limit 
would  be  the  average  volumetric  flow 
rate  or  duct  static  pressiu^  during  the 
performance  test,  to  be  met  as  a 
minimum.  For  each  capture  system  that 
is  a  PTE.  the  operating  limit  would 
require  the  average  facial  velocity  of  air 
through  all  natural  draft  openings  to  be 
at  least  200  feet  per  minute  or  the 


pressure  drop  across  the  enclosure*  to  be 
at  least  0.007  inches  water. 

Work  Practices.  If  you  use  the 
emission  rate  with  add-on  controls 
option,  you  must  develop  and 
implement  on  an  ongoing  basis  a  work 
practice  plan  for  minimizing  organic 
HAP  emissions  from  storage,  mixing, 
material  handling,  and  waste  handling 
operations.  You  must  make  the  plan 
available  for  inspection  if  the 
Administrator  requests  to  see  it.  We 
believe  work  practice  standards  are 
appropriate  to  further  reduce  emissions. 

If  yoiu-  affected  source  has  an  existing 
documented  plan  that  incorporates 
steps  taken  to  minimize  emissions  from 
the  aforementioned  sources,  then  your 
existing  plan  may  be  used  to  satisfy  the 
requirement  for  a  work  practice  plan. 

If  you  use  a  capture  system  and 
coi^ol  device  for  compliance,  you  must 
develop  and  operate  according  to  a 
SSMP  during  periods  of  SSM  of  the 
capture  system  and  control  device. 

E.  What  Are  the  Continuous  Compliance 
Requirements? 

Emission  Limits. 

Option  1:  Compliance  based  on 
compliant  materials.  If  you  demonstrate 
compliance  with  the  emission  limits 
based  on  compliant  materials,  you  must 
demonstrate  continuous  compliance  if, 
for  each  12-month  compliance  period, 
the  organic  HAP  content  of  each  coating 
used  does  not  exceed  the  applicable 
emission  limit  and  you  use  no  thinner 
or  cleaning  material  that  contains 
organic  HAP.  You  must  follow  the  same 
procedures  for  determining  compliance 
that  you  used  for  the  initial  compliance 
period. 

Option  2:  Compliance  based  on  the 
emission  rate  without  add-on  controls.  If 
you  demonstrate  compliance  with  this 
option,  you  must  demonstrate 
continuous  compliance  if,  for  each  12- 
month  compliance  period,  the  rolling 
12-month  emission  rate  is  less  than  or 
equal  to  the  applicable  emission  limit. 
You  must  follow  the  same  procedures 
for  calculating  the  rolling  12-month 
emission  rate  that  you  used  for  the 
initial  compliance  period. 

Option  3:  Compliance  based  on  the 
emission  rate  with  add-on  controls.  For 
each  coating  operation  on  which  you 
use  a  captiu^  system  and  control  device    ' 
other  than  a  solvent  recovery  system  for 
which  you  conduct  a  liquid-liquid 
material  balance,  the  continuous 
parameter  monitoring  results  for  each 
month  would  affect  your  compliance 
determination.  If  the  monitoring  results 
indicate  no  deviations  from  the 
operating  limits  and  bypass  line         < 
requirements,  you  would  assume  the 
captiire  system  and  control  device  are 
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achieving  the  same  percentage 
destruction  or  removal  efficiency  as 
they  did  during  the  most  recent 
performance  test  when  compliance  was 
demonstrated.  You  would  then  apply 
this  percentage  reduction  to  the  total 
mass  of  organic  HAP  in  materials  used 
in  controlled  coating  operations  to 
determine  the  rolling  12-month 
emission  rate  for  those  operations.  If 
there  were  any  deviations  from  the 
operating  limits  during  the  month  or 
any  bypasses  of  the  control  device,  you 
must  account  for  them  in  the  calculation 
of  the  monthly  emissions  by  assuming 
'the  capture  system  and  control  device 
were  achieving  zero  emission  reduction 
duririg  the  periods  of  deviation.  Then, 
you  would  determine  the  rolling  12- 
month  emission  rate  by  dividing  the 
total  mass  of  organic  HAP  emissions  by 
the  total  volume  of  coating  solids  used 
during  the  12-month  compliance  period. 
Every  month,  you  must  calculate  the 
emission  rate  for  the  previous  12-month 
period. 

For  each  coating  operation  on  which 
you  use  a  solvent  recovery  system  and 
conduct  a  liquid-liquid  material  balance 
each  month,  you  must  use  the  liquid- 
liquid  material  balance  to  determine 
control  efficiency.  To  determine  the 
overall  control  efficiency,  you  must 
measure  the  amount  of  all  materials 
used  during  each  month  and  determine 
the  volatile  matter  content  of  these 
materials.  You  must  also  measure  the 
amount  of  volatile  matter  recovered  by 
the  solvent  recovery  system  during  the 
month,  calculate  the  overall  control 
efficiency,  and  apply  it  to  the  total  mass 
of  organic  HAP  in  the  materials  used  to 
determine  total  organic  HAP  emissions. 
.  Then,  you  must  determine  the  12-month 
organic  HAP  emission  rate  in  the  same 
manner  as  described  above. 

Operating  Limits.  If  you  use  an 
emission  captiu-e  system  and  control 
device,  the  final  rule  requires  you  to 
achieve,  on  a  continuous  basis,  the 
operating  limits  you  establish  during  the 
performance  test.  If  the  continuous 
monitoring  shows  that  the  capture 
system  and  control  device  are  operating 
outside  the  range  of  values  established 
during  the  performance  fest,  you  have 
deviated  from  the  established  operating 
limits.  ' 

If  you  operate  a  capture  and  control 
system  that  is  equipped  with  a  bypass 
line,  you  must  demonstrate  that  organic 
HAP  emissions  collected  by  the  capture 
system  are  being  routed  to  the  control 
device  at  all  times  whHe  controlled 
coating  operations  are  being  conducted. 
This  demonstration  is  accomplished  by 
monitoring  for  potential  bypass  of  the 
control  device.  You  may  choose  from 


the  following  four  monitoring 
procedures: 

•  Flow  control  position  indicator  to 
provide  a  record  of  whether  the  exhaust 
stream  is  directed  to  the  control  device; 

•  Car-seal  or  lock-and-key  valve 
closings  to  secure  the  bypass  line  valve 
in  the  closed  position  when  the  control 
device  is  operating; 

•  Valve  closure  monitoring  to  ensure 
any  bypass  line  valve  or  damper  is 
closed  when  the  control  device  is 
operating;  or 

•  Automatic  shutdowrn  system  to  stop 
the  coating  operation  when  flow  is 
diverted  from  the  control  device. 

If  the  bypass  monitoring  procedures 
indicate  that  emissions  are  not  routed  to 
the  control  device,  you  have  deviated 
from  the  emission  limits. 

Work  Practices.  If  you  use  the 
emission  rate  with  add-on  controls 
option,  you  must  implement,  on  an 
ongoing  basis,  the  work  practice  plan 
you  developed  during  the  initial 
compliance  period.  If  you  did  not 
develop  a  plan  for  reducing  organic 
HAP  emissions  or  you  do  not 
implement  the  plan,  this  would  be  a 
deviation  from  the  work  practice 
standard. 

If  yoiu-  affected  source  has  an  existing 
documented  plan  that  incorporates 
steps  taken  to  minimize  emissions  from 
the  aforementioned  sources,  then  your 
existing  plan  may  be  used  to  satisfy  the 
requirement  for  a  work  practice  plan. 

If  you  use  a  capture  system  and 
control  device  for  compliance,  you  must 
operate  according  to  your  SSMP  during 
periods  of  SSM  of  the  capture  system 
and  control  device. 

F.  What  Are  the  Notification, 
Recordkeeping,  and  Reporting 
Requirements? 

You  are  required  to  comply  with  the 
applicable  requirements  in  the  NESHAP 
General  Provisions,  subpart  A  of  40  CFR 
part  63,  as  described  in  the  final  rule. 
The  General  Provisions  notification 
requirements  include:  initial 
notifications,  notification  of 
performance  test  if  you  are  complying 
using  a  capture  system  and  control 
device,  notification  of  compliance 
status,  and  additional  notifications 
required  for  affected  sources  with 
continuous  monitoring  systems.  The 
General  Provisions  also  require  certain 
records  and  periodic  reports. 

Initial  Notifications.  If  the  final  rule 
applies  to  you,  youmust  send  a 
notification  to  the  EPA  Regional  Office 
in  the  region  where  your  soiut;e  is 
located,  and  to  your  State  agency, 
within  120  days  after  the  date  of  initial 
startup  or  September  25,  2003, 
whichever  is  later.  The  report  notifies  us 


and  your  State  agency  that  you  have 
constructed  a  new  soiu-ce.  reconstructed    • 
an  existing  source,  or  you  have  an 
existing  source  that  is  subject  to  the 
final  rule.  Thus,  it  allows  you  and  the 
permitting  authority  to  plan  for 
compliance  activities.  You  will  also 
need  to  send  a  notification  of  planned 
construction  or  reconstruction  of  a 
source  that  would  be  subject  to  the  final 
rule  and  apply  for  approval  to  construct 
or  reconstruct. 

Notification  of  Performance  Test.  If    - 
you  demonstrate  compliance  by  using  a 
capture  system  and  control  device  for 
which, you  do  not  conduct  a  liquid- 
liquid  material  balance,  you  must 
conduct  a  performance  test.  The 
performance  test  must  be  no  later  than 
180  days  after  initial  startup  or 
November  24,  2003,  whichever  is  later 
for  a  new  or  reconstructed  affected 
source  and  no  later  than  the  compliance 
date  for  an  existing  affected  source  CMay 
29.  2006).  You  must  notify  us  (or  the 
delegated  State  or  local  agency)  at  least 
60  calendar  days  before  the  performance 
test  is  scheduled  to  begin,  as  indicated 
in  the  General  Provisions  for  the 
NESHAP. 

Notification  of  Compliance  Status. 

You  must  send  us  a  Notification  of 
Compliance  Status  within  30  days  after 
the  end  of  the  initial  compliance  period. 
Your  compliance  procedures  would 
depend  on  which  compliance  option 
you  choose.  In  the  notification,  you 
must  certify  whether  the  affected  source 
has  complied  with  the  promulgated 
standards,  identify  the  option(s)  yon 
used  to  demonstrate  initial  compliance, 
and  provide  calculations  supporting  the 
compliance  demonstration. 

ff  you  elect  to  comply  by  using  a 
capture  system  and  control  device  for 
which  you  conduct  performance  tests, 
you  must  provide  the  results  of  the  tests. 
Your  notification  would  also  include 
the  measured  range  of  each  monitored 
parameter  and  the  operating  limits 
established  during  the  performance  test, 
and  information  showing  whether  the 
source  has  complied  with  its  operating 
limits  during  the  initial  compliance 
period. 

Recordkeeping  Requirements.  You 
must  keep  records  of  reported 
information  and  all  other  information 
necessary  to  document  compliance  with 
the  promulgated  rule  for  5  years.  As    -— - 
required  under  the  General  Provisions, 
records  for  the  2  most  recent  years  must 
be  kept  on-site;  the  other  3  years  may  be 
kept  off-site.  Records  pertaining  to  the 
design  and  operation  of  the  control  and 
monitoring  equipment  must  be  kept  for 
the  life  of  the  equipment. 

Depending  on  the  compliance  option 
that  you  choose,  you  may  need  to  keep 


31756  Federal  Register/ Vol.  68,  No.  102 /Wednesday,  May  28.  2003 /Rules  and  Regulations 


records  of  the  organic  HAP  content, 
volatile  matter  content,  coating  solids 
content,  and  quantity  of  the  coatings, 
thinners,  and  cleaning  materials  used 
during  each  compliance  period. 

If  vou  demonstrate  compliance  by 
using,  a  capture  system  and  control 
device,  you  must  keep  records  of  the 
following: 

•  All  required  measurements, 
calculations,  and  supporting 
documentation  needed  to  demonstrate 
compliance  with  the  standards; 

•  All  results  of  performance  tests  and 
parameter  monitoring; 

•  All  information  necessary  to 
demonstrate  conformance  with  the 
requirements  for  minimizing  emissions 
from  mixing,  storage,  and  handling 
operations  for  coatings,  thinners,  and 
cleaning  materials; 

•  All  information  necessary  to 
demonstrate  conformance  with  the 
affected  source's  SSMP  when  the  plan 
procedures  are  followed; 

•  The  occurrence  and  duration  of 
each  SSM  of  the  emission  capture 
system  and  control  device; 

•  Actions  taken  during  SSM  that  are 
different  from  the  procedures  specified 
in  the  affected  source's  SSMP;  and 

•  Each  period  during  which  a  CPMS 
is  malfunctioning  or  inoperative 
(including  out-of-control  periods). 

The  final  rule  requires  you  to  collect 
and  keep  records  according  to  certain 
minimum  data  requirements  for  the 
CPMS.  Failure  to  collect  and  keep  the 
specified  minimum  data  would  be  a 
deviation  that  is  separate  from  any 
emission  limits,  operating  limits,  or 
work  practice  standards. 

Deviations,  as  determined  from  these 
records,  must  be  recorded  and  also 
reported.  A  deviation  is  any  instance 
when  any  requirement  or  obligation 
established  by  the  final  rule  is  not  met. 
including  but  not  limited  to  the 
emission  limits,  operating  limits,  and 
work  practice  standards. 

If  you  use  a  capture  system  and 
control  device  to  reduce  organic  HAP 
emissions,  you  must  make  your  SSMP 
available  upon  request  for  inspection  by 
the  Administrator.  The  plan  will  stay  in 
your  records  for  the  life  of  the  affected 
source  or  until  the  affected  source  is  no 
longer  subject  to  the  promulgated 
standards.  If  you  revise  the  plan,  you 
must  keep  the  previous  superceded 
versions  on  record  for  5  years  following 
the  revision. 

Periodic  Reports.  Each  reporting  year 
is  divided  into  two  semiannual 
reporting  periods.  If  no  deviations  occur 
during  a  semiannual  reporting  period, 
you  must  submit  a  semiannual  report 
stating  that  the  affected  source  has  been 
in  continuous  compliance.  If  deviations 


occur,  you  must  include  them  in  the 
report  as  follows: 

•  Report  each  deviation  from  the 
emission  limits. 

•  Report  each  deviation  from  the 
work  practice  standards  if  you  use  an 
emission  capture  system  and  control 
device. 

•  If  you  use  an  emission  capture 
system  and  control  device  other  than  a 
solvent  recovery  system  for  which  you 
conduct  liquid-liquid  material  balances, 
report  each  deviation  from  an  operating 
limit  and  each  time  a  bypass  line  diverts 
emissions  from  the  control  device  to  the 
atmosphere  during  a  controlled  coating 
operation. 

•  Report  other  specific  information 
on  the  periods  of  time  and  details  of 
deviations  that  occurred. 

You  must  include  in  each  semiannual 
report  an  identification  of  the 
compliance  option(s)  you  used  and  of 
time  periods  when  you  changed  to 
another  option. 

Other  Reports.  You  must  submit 
reports  for  periods  of  SSM  of  the 
capture  system  and  control  device.  If  the 
procedures  you  follow  during  any  SSM 
are  inconsistent  with  your  plan,  you 
must  report  those  procedures  with  your 
semiannual  reports  in  addition  to 
immediate  reports  required  by 
§63.10(d){5)(ii)  of  the  NESHAP  General 
Provisions.  ^ 

IV.  What  Are  the  Environmental, 
Energy,  Cost,  and  Economic  Impacts? 

A.  What  Are  the  Air  Impacts? 

The  final  rule  will  reduce  nationwide 
organic  HAP  emissions  from  existing 
major  sources  by  approximately  4,400 
Mg/vr  {4.900  tpy).  This  represents  a 
reduction  of  63  percent  from  the; 
baseline  organic  HAP  emissions  of  7.000 
Mg/yr  (7,800  tpy). 

B.  What  Are  the  Non-Air  Health, 
Environmental,  and  Energy  Impacts? 

Based  on  information  from  the 
industry  survey  responses,  we  found  no 
indication  that  the  use  of  low-  or  no- 
organic-HAP  content  coatings,  thinners, 
and  cleaning  materials  at  existing 
sources  would  result  in  any  increase  or 
decrease  in  non-air  health, 
environmental,  and  energy  impacts. 
There  would  be  no  change  in  utility 
requirements  associated  with  the  use  of 
these  materials,  so  there  would  be  no 
change  in  the  amount  of  energy 
consumed  as  a  result  of  the  material 
conversion.  Also,  there  would  be  no 
significant  change  in  the  amount  of 
materials  used  or  the  amount  of  waste 
produced. 


C.  What  Are  the  Cost  and  Economic 
Impacts? 

Total  annual  cost  of  compliance  for 
the  estimated  215  existing  major  sources 
was  projected  to  be  $22.5  million.  Due 
to  consolidation  throughout  the 
industry,  there  is  not  expected  to  be  any 
net  growth  within  the  wood  building 
products  surface  coating  industry 
during  the  next  5  years.  Therefore,  there 
are  no  projected  impacts  for  new 
sources. 

We  performed  an  economic  impact 
assessment  (EIA)  to  provide  an  estimate 
of  the  facility  and  market  impacts  of  the 
final  rule  as  well  as  the  social  costs.  In 
general,  we  expect  the  economic 
impacts  of  the  promulgated  standards  to 
be  minimal,  with  expected  price 
increases  for  affected  wood  building 
products  surface  coating  facilities  of 
only  0.04  percent. 

For  affected  sources,  the  median 
profit  margin  will  remain  unchanged, 
with  small  entities  being  slightly  more 
affected  by  the  final  rule.  The  median 
profit  margin  for  small  entities  is 
expected  to  decrease  from  2.8  percent  to 
2.7  percent  while  the  median  profit 
margin  for  large  entities  is  expected  to 
decrease  from  3.1  percent  to  3.0  percent. 
Therefore,  we  do  not  expect  an  adverse 
economic  impact  on  the  industry  as  a 
whole. 

The  distribution  of  costs  across  wood 
building  products  surface  coating 
facilities  is  slanted  toward  the  lower 
impact  levels  with  many  facilities 
incurring  costs  related  only  to  annually 
recurring  monitoring,  recordkeeping, 
and  reporting,  and  for  only  a  few 
sources  that  choose  to  use  their  existing 
add-on  controls,  initial  performance 
testing  and  parameter  monitoring.  The 
EIA  indicates  that  these  regulatory  costs 
are  expected  to  represent  only  0.2 
percent  of  the  value  of  coating  services, 
which  should  not  cause  producers  to 
cease  or  alter  their  current  operations. 
Hence,  no  firms  or  facilities  are  at  risk 
of  closure  because  of  the  promulgated 
standards.  For  more  information,  refer 
to  the  "Economic  Impact  Analysis  for 
the  Wood  Building  Products  NESHAP" 
in  the  docket. 

V.  Statutory  and  Executive  Order 
Reviews 

A.  Executive  Order  12866.  Regulator}' 
Planning  and  Review 

Under  Executive  Order  12866  (58  FR 
51735.  October  4,  1993),  EPA  must 
determine  whether  the  regulatory  action 
is  "significant"  and  therefore  subject  to 
Office  of  Management  and  Budget 
(0MB)  review  and  the  requirements  of 
the  Executive  Order.  The  Executive 
Order  defines  "significant  regulatory 
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action"  as  one  that  is  likely  to  result  in 
standards  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way,  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

It  has  been  determined  that  the  final 
rule  is  not  a  "significant  regulatory 
action"  under  the  terms  of  Executive 
Order  12866  and  is  therefore  not  subject 
to  OMB  review." 

B.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  the  final  rule  have  been 
submitted  for  approval  to  OMB  under 
the  Paperwork  Reduction  Act,  44  U.S.C. 
3501,  et  seq.  An  Information  Collection 
Request  (ICR)  document  has  been 
prepared  by  EPA  (ICR  No.  2034.02)  and 
a  copy  may  be  obtaiined  from  Susan 
Auby  by  mail  at  the  Collection 
Strategies  Division  (MD-2822T),  U.S. 
EPA,  1200  Pennsylvania  Avenue.  NW., 
Washington,  DC  20460,  by  e-mail  at 
auby.susan@epa.gov,  or  by  calling  (202) 
566—1672.  A  copy  may  also  be 
downloaded  from  the  internet  at 
http://www.epa.gov/icr.  The  information 
requirements  are  not  effective  until 
OMB  approves  them. 

The  information  requirements  are 
based  on  notification,  recordkeeping, 
and  reporting  requfrements  in  the 
NESHAP  General  Provisions  (40  CFR 
part  63,  subpart  A),  which  are 
mandatory  for  all  operators  subject  to 
national  emission  standards.  These 
recordkeeping  and  reporting 
requirements  are  specifically  authorized 
by  section  114  of  the  CAA  (42  U.S.C. 
7414).  All  information  submitted  to  EPA 
pursuant  to  the  recordkeeping  and 
reporting  requirements  for  which  a 
claim  of  confidentiality  is  made  is 
safeguarded  according  to  EPA  policies 
set  forth  in  40  CFR  part  2,  subpart  B. 

The  final  rule  requires  record 
maintenance  of  all  coatings,  thinners, 
and  cleaning  materials  data  and 
calculations  used  to  demonstrate 
compliance.  This  information  includes 
the  volume  of  coatings  and  other 
materials  used  during  each  compliance 


period,  mass  fraction  of  organic  HAP, 
density,  and,  for  coatings  only,  volume 
fraction  of  coating  solids  (as  applicable). 

If  an  add-on  control  device  is  used, 
records  will  be  kept  of  the  captiue 
efficiency  of  the  capture  device, 
destruction  or  removal  efficiency  of  the 
control  device,  and  the  monitored 
operating  parameters.  In  addition, 
records  will  be  kept  of  each  calculation 
of  the  affected  sourcewide  emissions  for 
each  compliance  period  and  all  data, 
calculations,  test  results,  and  other 
supporting  information. 

The  monitoring,  recordkeeping,  and 
reporting  burden  for  this  collection 
(averaged  over  the  first  3  years  after  the  - 
effective  date  of  the  final  rule)  is 
estimated  to  be  approximately  2.200 
labor  hours  per  year  at  a  total  annual 
cost  of  $128,000.  For  sources  assumed 
to  use  existing  add-on  control  devices, 
this  estimate  includes  a  one-time 
performance  test  and  report  (with  repeat 
tests  where  needed)  and  a  one-time 
submission  of  a  SSMP  with  semiannual 
reports  for  any  event  when  the 
procedures  in  the  plan  were  not 
followed.  For  all  sources,  this  estimate 
includes  training,  reading  the 
regidation.  and  recordkeeping.  There  are 
no  capital/startup  costs  associated  with 
the  monitoring  requirements. 

Biu-den  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purpose  of 
collecting,  validating,  and  verifying 
information;  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  chapter  15. 

C.  Regulatory  Flexibility  Act 

The  EPA  has  determined  that  it  is  not 
necessary  to  prepare  a  regulatory 
flexibility  analysis  in  connection  with 
the  final  rule.  The  EPA  has  also 
determined  that  the  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  For 


purposes  of  assessing  the  impacts  of 
today's  rule  on  small  entities,  small 
entity  is  defined  as:  (1)  A  small  business 
whose  parent  company  has  a  maximum 
of  500  employees  according  to  Small 
Business  Administration  (SBA)  size 
standards;  (2)  a  small  governmental 
jmisdiction  that  is  a  government  of  a 
city,  coimty,  town,  school  district,  or 
special  district  with  a  population  of  less 
than  50,000;  or  (3)  a  small  organization 
that  is  any  not-for-profit  enterprise 
which  is  independently  owned  and 
operated  and  is  not  dominant  in  its 
field. 

After  considering  the  economic 
impacts  of  today's  final  rule  on  small 
entities.  EPA  has  concluded  that  this 
action  will  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities.  We  have  conducted  an 
assessment  of  the  standards  on  small 
businesses  within  the  wood  building 
products  industries.  Based  on  SBA  size 
definitions  for  the  affected  industries 
(NAICS  321211— Hardwood  Veneer  and 
Plywood  Manufacturing.  NAICS 
321212 — Softwood  Veneer  and  Plywood 
Manufactiu-ing,  NAICS  321219— 
Reconstituted  Wood  Product 
Manufacturing.  NAlCS  321911— Wood 
Window  and  Door  Manufacturing. 
NAICS  321918— Other  Millwork 
(including  Flooring).  NAICS  321999— 
All  Other  Miscellaneous  Wood  Product 
Manufacturing)  and  reported  sales  and 
employment  data.  EPA's  survey 
identified  foiu'  out  of  the  42  known 
facilities  (four  out  of  the  1 7  known 
companies)  as  being  owned  by  small 
businesses  that  will  be  affected  by  the 
final  rule.  Small  businesses  own  10 
percent  of  the  facilities  and  24  percent 
of  the  companies  vdthin  the  source 
category  that  will  be  affected  by  the 
final  rule  and  are  expected  to  incur  10 
■percent  of  the  total  industry  compliance 
costs  of  $22.5  million.  There  are  no 
small  firms  with  compliance  costs  equal 
to  or  greater  than  1  percent  of  their 
sales.  The  EPA  believes  the  sample  of 
firms  included  in  this  small  entity 
analysis  is  representative  of  the  small 
firms  that  may  be  affected  by  the 
promulgated  rule. 

The  EPA  also  notes  that,  while 
economies  of  scale  will  require 
individual  small  firms  to  pay  a 
somewhat  higher  proportion  of  revenues 
than  large  firms  for  compliance,  ^e 
burden  on  most  small  firms  is  quite  low 
nevertheless.  The  median  compliance 
cost  is  well  below  1  percent  of  sales  for 
both  small  and  large  firms  affected  by 
the  promulgated  standards  (0.18  percent 
and  0.02  percent  of  sales  for  small  and 
large  firms,  respectively).  For  more 
information,  please  consult  the  report, 
"Economic  Iinpact  Analysis  for  the 
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Wood  Building  Products  ^4ESHAP," 
(Docket  ID  No.  OAR-2003-0002, 
formerly  Docket  No.  A-97-52). 

Although  the  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
EPA  nonetheless  has  tried  to  reduce  the 
impact  of  the  final  rule  on  small 
entities,  consistent  with  our  obligations 
under  the  CAA.  Along  with  soliciting 
input  from  small  entities  during  the 
data-gathering  phase  of  the  rulemaking, 
three  separate  small  business  outreach 
activities  were  conducted.  First,  the 
Western  States  Air  Resources  Council 
was  contacted  about  small  business 
participation  in  a  meeting  held  on 
October  12, 1999.  (For  more 
information,  see  the  docket.)  The  second 
activity  was  a  random  screening  of 
approximately  250  affected  companies 
within  the  wood  building  products 
surface  coating  industry.  Internet 
searches  led  to  a  list  of  ten  possible 
affected  small  entities.  These  small 
entities  were  then  invited  to  join  a  small 
business  panel  to  assist  in  the 
development  of  the  wood  building 
products  (surface  coating)  NESHAP.  The 
third  outreach  program  was  conducted 
through  SCOPe,  which  is  a  cooperative 
agreement  between  the  EPA  and  the 
National  Association  of  Schools  of 
Public  Affairs  and  Administration. 
Meetings  are  facilitated  by  local  public 
affairs  and  administration  faculty  and 
are  used  to  inform  small  entities  of 
pending  regulations.  The  informal 
meetings  allow  potentially  affected 
facilities  to  voice  concerns  which  are 
then  communicated  to  the  EPA  prior  to 
the  rulemaking.  According  to  outreach 
in  Georgia,  Oregon,  North  Carolina,  and 
Pennsylvania,  small  entities  are  aware 
of  low-  or  no-HAP  coatings  that  have  the 
potential  to  reduce  HAP  emissions. 
Many  of  the  small  entities  currently  use 
low-  or  no-HAP  coatings  and  agree  that 
they  are  often  less  expensive  than 
higher-HAP  options,  do  not  affect  the 
quality  of  the  final  product,  and  the 
choices  are  becoming  more  widespread. 
Therefore,  small  entities  will  not  be 
adversely  affected  by  the  use  of  low-  or 
no-HAP  coatings. 

Another  aspect  of  the  small  business 
outreach  was  the  participation  in 
meetings  that  focus  on  impacts  on  small 
entities.  The  EPA  representatives  for  the 
wood  building  products  (surface 
coating)  NESHAP  have  attended 
conferences  and  trade  association 
meetings  that  have  included  small 
entities.  By  attending  conferences 
sponsored  by  the  Center  for  Advanced 
Wood  F^TOcessing,  the  Laminating 
Materials  Association,  and  RadTech 
International  North  America,  and  being 
involved  in  coatings-related  industry 


and  trade  association  meetings, 
information  about  the  wood  building 
products  NESHAP  has  been  shared  with 
other  communities  concerned  with 
impacts  on  small  entities. 

We  believe  these  actions  will 
significantly  reduce  the  compliance 
burden  for  small  entities,  thereby 
mitigating  potential  impacts  and 
preventing  any  duplication  of  effort.  In 
addition,  the  final  rule  contains 
compliance  options  which  give  small 
entities  flexibility  in  choosing  the  most 
cost  effective  and  least  burdensome 
alternative  for  their  operations.  For 
example,  a  facility  could  purchase  and 
use  low-  or  no-HAP  coatings,  thinners, 
and  cleaning  materials  (i.e..  pollution 
prevention)  that  meet  the  standards 
rather  than  being  required  to  purchase 
add-on  control  systems.  The  low-  or  no- 
HAP  option  can  be  demonstrated  with 
minimum  burden  by  using  already- 
maintained  purchase  and  usage  records. 
No  testing  of  materials  is  required,  as 
the  facility  owners  could  show  that  their 
coatings  meet  the  emission  limits  by 
providing  formulation  data  supplied  by 
the  manufacturer.  Furthermore,  the  final 
rule  includes  the  minimum  monitoring, 
recordkeeping,  and  reporting 
requirements  needed  for  enforcement 
and  compliemce  assurance. 

D.  Unfunded  Mandates  Reforr.:  Act 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA).  Public 
Law  104-4.  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA. 
EPA  generally  must  prepare  ^written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  1  year.  Before 
promulgating  an  EPA  rule  for  which  a 
written  statement  is  needed,  section  205 
of  the  UMRA  generally  requires  EPA  to 
identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 
adopt  the  least  costly,  most  cost- 
effective,  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule.  The  provisions  of  section 
205  do  not  apply  when  they  are 
inconsistent  with  applicable  law. 
Moreover,  section  205  allows  EPA  to 
adopt  an  alternative  other  than  the  least 
costly,  most  cost-effective,  or  least 
burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  EPA  establishes 
any  regulatory  requirements  that  may 


significantly  or  uniquely  affect  small 
governments,  including  tribal 
governments,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
th^  regulatory  requirements. 

The  EPA  has  determined  that  the  final 
rule  does  not  contain  a  Federal  mandate 
that  may  result  in  expenditures  of  $100 
million  or  more  to  State,  local,  and 
tribal  governments,  in  the  aggregate,  or 
the  private  sector  in  any  1  year  nor  does 
the  final  rule  significantly  or  uniquely 
impact  small  governments,  because  it 
contains  no  requirements  that  apply  to 
such  governments  or  impose  obligations 
upon  them.  Thus,  today's  rule  is  not 
subject  to  the  requirements  of  sections 
202  and  205  of  the  UMRA. 

E.  Executive  Order  13132,  Federalism 

Executive  Order  13132,  Federalism 
(64  FR  43255,  August  10, 1999),  requires 
EPA  to  develop  an  accountable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  are 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government." 

The  final  rule  does  not  have 
federalism  implications.  It  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  None  of  the 
affected  sources  are  owned  or  operated 
by  State  governments.  Thus,  the        i 
requirements  of  section  6  of  the 
Executive  Order  do  not  apply  to  the 
final  rule. 

F.  Executive  Order  13175.  Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

Executive  Order  13175,  Consultation 
and  Coordination  with  Indian  Tribal 
Governments  (65  FR  67249,  November 
9.  2000).  requires  EPA  to  develop  an 
accountable  process  to  ensure 
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"meaningful  and  timely  input  by  tribal 
officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  The  final  rule  does  not 
have  tribal  implications,  as  specified  in 
Executive  Order  13175,  because  tribal 
governments  do  not  own  or  operate  any 
sources  subject  to  the  amendments. 
Thus,  Executive  Order  13175  does  not 
apply  to  the  final  rule. 

G.  Executive  Order  13045,  Protection  of 
Children  From  Environmental  Health 
Risks  and  Safety  Risks 

Executive  Order  13045,  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks"  (62  FR  19885, 
April  23, 1997),  applies  to  any  rule  that: 
(1)  Is  determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
EPA  must  evaluate  the  environmental 
health  or  safety  effects  of  the  planned 
rule  on  children,  and  explain  why  the 
planned  regulation  is  preferable  to  other 
potentially  effective  and  reasonably 
feasible  alternatives  considered  by  the 
Agency. 

The  EPA  interprets  Executive  Order 
13045  as  applying  ordy  to  those 
regulatory  actions  that  are  based  on 
health  or  safety  risks,  such  that  the 
analysis  required  under  section  5-501  of 
the  Executive  Order  has  the  potential  to 
influence  the  regulation.  The  final  rule 
is  not  subject  to  Executive  Order  13045 
because  it  is  based  on  technology 
performance  and  not  on  health  or  safety 
risks. 

H.  Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use 

The  final  rule  is  not  subject  to 
Executive  Order  13211,  "Actions 
Concerning  Regulations  that 
Significantly  Affect  Energy  Supply. 
Distribution,  or  Use  (66  FR  28355,  May 
22,  2001),  because  it  is  not  a  significant 
regulatory  action  under  Executive  Order  . 
12866. 

/.  National  Technology  Transfer  and 
Advancement  Act 

As  noted  in  the  proposed  rule. 
Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  (NTTAA)  of  1995  (Pub.  L.  No.  104- 
113,  (15  U.S.C.  272  note)  directs  EPA  to 
use  voluntary  consensus  standards 
(VCS)  in  its  regulatory  activities  unless 
to  do  so  would  be  inconsistent  with 
applicable  law  or  otherwise  impractical. 
The  VCS  are  technical  standards  (e.g.. 


materials  specifications,  test  methods, 
sampling  procedures,  business 
practices)  that  are  developed  or  adopted 
by  VCS  bodies.  The  NTTAA  directs  EPA 
to  provide  Congress,  through  OMB, 
explanations  when  the  Agency  does  not 
use  available  and  applicable  VCS. 

This  rulemaking  involves  technical 
standards.  The  EPA  cites  the  following 
standards  in  this  final  rule:  EPA 
Methods  1,  lA,  2,  2A,  2C,  2D,  2F,  2G, 
3,  3A,  3B,  4,  24,  25,  25A,  204,  204A-F, 
and  311.  Consistent  with  the  NTTAA, 
EPA  conducted  searches  to  identify  VCS 
in  addition  to  these  EPA  methods.  No 
applicable  VCS  were  identified  for  EPA 
Methods  lA,  2A,  2D,  2F,  2G,  204,  204A- 
F,  and  311.  The  search  and  review 
results  have  been  documented  and  are 
available  in  the  docket  (Docket  ID  No. 
OAR-2003-0002,  formerly  Docket  No. 
A-97-52)  of  the  final  rule. 

The  three  VCS  were  identified  as 
acceptable  alternatives  to  EPA  test 
methods  for  the  purposes  of  the  nde. 
The  VCS  ANSI/ASME  PTC  19.10- 
1981,  "Flue  and  Exhaust  Gas  Analyses 
[Part  10,  Instruments  and  Apparatus]," 
is  cited  in  this  rule  for  its  manual 
method  for  measuring  the  oxygen, 
carbon  dioxide,  and  carbon  monoxide 
content  of  exhaust  gas.  This  part  of 
ANSI/ASME  PTC  19.10-1981,  Part  10, 
is  an  acceptable  alternative  to  Method 
3B. 

The  two  VCS,  ASTM  D2697-86 
(Reapproved  1998),  "Standard  Test 
Method  for  Voltune  Nonvolatile  Matter 
in  Clear  or  Pigmented  Coatings,"  and 
ASTM  D6093-97,  "Standard  Test 
Method  for  Percent  Volume  Nonvolatile 
Matter  in  Clear  or  Pigmented  Coatings 
Using  a  Helium  Gas  Pycnometer,"  are 
cited  in  this  rule  as  acceptable 
alternatives  to  EPA  Method  24  for 
measuring  voliune  of  solids  in  coatings. 
Currently,  Method  24  does  not  have  a 
procedure  for  determining  the  volume 
of  solids  in  coatings.  These  standards 
fill  a  void  in  EPA  Method  24  which 
directs  that  volume  solids  content  be 
calculated  ftt)m  the  coating 
manufacturer's  formulation.  The  final 
rule  does  allow  for  the  use  of  th'e 
volume  solids  content  vdues  (^alciUated 
from  the  coating  manufacturer's 
formulation;  however,  test  results  (if 
available)  will  take  precedence  if  the 
test  results  do  not  agree  with  the 
calculated  values. 

Six  VCS:  ASTM  D1475-90.  ASTM 
D2369-95,  ASTM  D3792-91,  ASTM 
D4017-96a,  ASTM  D4457-85 
(Reapproved  1991),  and  ASTM  D5403- 
93,  are  already  incorporated  by 
reference  (IBR)  in  EPA  Method  24.  In 
addition,  we  are  separately  specifying 
the  use  of  ASTM  D1475-90  for 
measuring  the  density  of  individual 


coating  components,  such  as  organic 
solvents. 

Five  VCS:  ASTM  D1979-91,  ASTM 
D3432-89,  ASTM  D4747-87,  ASTM 
D4827-93,  and  ASTM  PS  9-94  are  IBR 
in  EPA  Method  311. 

In  addition  to  the  VCS  we  are  using  - 
in  the  final  rule,  the  search  for 
emissions  measurement  procedures 
identified  14  other  VCS.  We  determined 
that  11  of  these  14  standards  identified 
for  measuring  emissions  of  the  HAP  or 
surrogate  subject  to  emission  standards 
in  the  final  rule  were  impractical 
alternatives  to  EPA  test  methods  for  the 
purposes  of  the  final  rule.  Therefore, 
EPA  does  not  intend  to  adopt  these 
standards.  (See  Docket  ID  No.  OAR- 
2003-0002,  formeriy  Docket  No.  A-97- 
52,  for  further  information  on  the 
methods.) 

Sections  63.4730,  63.4741,  63.4761, 
63.4765,  63.4766,  and  Table  3  to 
promulgated  subpart  QQQQ  lists  the 
EPA  testing  methods  included  in  the 
final  rule.  Under  §  63.8  of  subpart  A  of 
the  General  Provisions,  a  soiure  may 
apply  to  EPA  for  permission  to  use 
alternative  monitoring  in  place  of  any  of 
the  EPA  testing  methods. 

/.  Congressipnal  Review  Act 

The  Congressional  Review  Act,  5 
U.S.C.  §  801,  et  seq..  as  added  by  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  The  EPA  will 
submit  a  report  containing  the  final  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  of  the  rule  in  the  Federal 
Register.  A  major  rule  cannot  take  effect 
until  60  days  after  it  is  published  in  the 
Federal  Register.  The  final  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2).  The  rule  will  be  effective  May 
28,  2003. 

List  of  Subfects  in  40  CFR  Part  63 

Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control.  Hazardous 
substances.  Incorporation  by  reference, 
Intergovernmental  relations.  Reporting 
and  recordkeeping  requirements. 

Dated:  February  28.  2003. 
Christine  Todd  Whitman, 
Administrator. 

■  For  the  reasons  stated  in  the  preamble, 
title  40,  chapter  I,  part  63  of  the  Code  of 
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Federal  Regulations  is  amended  as 
follows: 

PART  63— (AMENDED] 

■,  1.  The  authority  citation  for  part  63 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401.  rl  si-q. 
m  2.  Section  63.14  is  amended  by 
revising  paragraphs  (b)(24)  and  (25)  and 
(i)(3)  to  read  as  follows: 

§63.14    Incorporations  by  reference 

«         »  »         *  « 

(b)  *   *  * 

(24)  ASTM  D2697-86  (Reapproved 
1998).  "Standard  Test  Method  for 
Volume  Nonvolatile  Matter  in  Clear  or 
Pigmented  Coatings."  IBR  approved  for 
§§  63.4141(b)(1).  63.4741(b)(1). 
63.4941(b)(1).  and  63.5160(c). 

(25)  ASTM  D6093-97.  "Standard  Test 
Method  for  Percent  Volume  Nonvolatile 
Matter  in  Clear  or  Pigmented  Coatings 
Using  a  Helium  Gas  Pvcnometer."  IBR 
approved  for  §§  63.4141(b)(1). 
63.4741(b)(1).  63.4941(b)(1).  and 
63.5160(c). 
***** 

(i)  *   •   * 

(3)  ANSI/ASME  PTC  19.10-1981. 
"Flue  and  Exhaust  Gas  Analyses  [Part 
10.  Instruments  and  Apparatus!. "  IBR 
approved  for  §§  63.865(b), 
63. 3360(e)(l)(iii).  63.4166(a)(3), 
63.4766(a)(3).  63.4965(a)(3). 
63.5160(d)(l)(iii).  63.9307(c)(2).  and 
63.9323(a)(3). 
***** 

■  3.  Part  63  is  amended  by  adding 
subpart  QQQQ  to  read  as  follows: 

Subpart  QQQO— National  Emission 
Standards  for  IHazardous  Air 
Pollutants:  Surface  Coating  of  Wood 
Building  Products 


What  This  Subpart  Covers 

().).46«()     VVhdl  is  the  piir|jose  of  this 
subpart? 

6.3.4081  Am  1  siiljjer.t  to  this  suliparl? 

6.1.4082  What  parts  of  my  plant  does  this 
sul)part  cover:' 

6.J.468,T    When  lio  1  havo  to  comply  with 
tills  subpart? 

Emission  Limitations 

0.1.40«0     What  omission  limits  must  1  metH? 
6.1.4691     What  arn  my  options  for  meeting 

the  emission  limits? 
6:1.4692     What  operating  limits  nuist  I  meet? 
63.4693     What  work  practice  standards  must 

I  meet? 

General  Compliance  Requirements 

6;i.470«)     What  are  my  general  recpiirements 
for  compi\  iiig  with  this  subpart? 

63.4701     What  parts  of  tlie  General 
Provisions  apply  to  me? 


Notifications,  Reports,  and  Records 

63.4710     What  notifications  must  I  submit? 
6.1.4720    What  reports  must  1  submit? 
6;i.47;iO     What  records  must  I  keep? 
63.47.31     In  what  form  and  for  how  long 
mu.st  I  keep  my  records? 

Compliance  Requirements  for  the  Compliant 
Material  Option 

63.4740  By  what  date  must  I  conduct  the 
initial  compliance  demonstration? 

63.4741  How  do  I  demonstrate  initial 
compliance  with  the  emission 
limitations? 

63.4742  How  do  I  demonstrate  continuous 
compliance  with  the  emi.ssion 
limitations? 

Compliance  Requirements  for  the  Emission 
Rate  Without  Add-On  Controls  Option 

(i3.47.'jO     By  what  date  must  I  conduct  the 

initialCompliance  demonstration? 
63.47.'i1     How  do  I  demonstrate  initial 

compliance  with  the  emission 

limitations? 
•)3.47.t2     How  do  I  demonstrate  continuous 

compliance  with  the  emission 

limitations? 

Compliance- Requirements  for  the  Emission 
Rate  With  Add-On  Controls  Option 

63.4760  By  what  date  mu.st  I  conduct 
performance  tests  and  other  initial 
compliance  demonstrations? 

6.1.4701  How  do  I  demonstrate  initial 
tiomplianre? 

63.4762  [Reserved] 

63.4763  How  do  I  demonstrate  continuous 
i:ompliance  with  the  emission 
limitations? 

63.4764  What  are  the  general  requirements 
for  performance  tests? 

63.4765  How  do  I  determine  the  emission 
capture  system  efficienc:y? 

63.4766  How  do  I  determine  the  add-6n 

I ontrol  device  emission  destruction  or 
removal  efficiency? 

63.4767  How  do  I  establish  the  emission 
capture  system  and  add-on  control 
device  operating  limits  during  the 
performance  test? 

63.4768  What  are  the  requirements  for 
continuous  parameter  monitoring  system 
installation,  operation,  and 
maintenance? 

Other  Requirements  aiid  Information 

63.4780  Who  implements  and  enforces  this 
subpart? 

63.4781  What  definitions  apply  to  this 
•     subpart? 

Tables  to  Subpart  QQQQ  of  Part  63 

Table  1  to  Subpart  QQQQ  of  Part  OS- 
Emission  Limits  for  New  or 
Reconstruc:ted  Affec:ted  Sources 

Table  2  to  Subpart  QQQQ  of  Part  63— 
Emission  Limits  for  Existing  Affe<:led 
Sources 

Table  3  to  Subpart  QQQQ  of  Part  63— 

Operating  Limits  if  Using  the  Emission 
Rate  wifh  Add-on  Controls  Option 

Table  4  to  Subpart  QQQQ  of  Part  63— 
Applicabilitv  of  General  Provisions  to 
Subpart  QQQQ  of  Pari  03 


Table  5  to  Subpart  QQQQ  of  Part  63— Default 

Organic  HAP  Mass  Fraction  for  Solvents 

and  Solvent  Blends 
Table  6  to  Subpart  QQQQ  of  Part  63— Default 

Organic  HAP  Mass  Fraction  for 

Petroleum  Solvent  Groups 

Subpart  QQQQ — National  Emission 
Standards  for  Hazardous  Air 
Pollutants:  Surface  Coating  of  Wood 
Building  Products 

What  This  Subpart  Covers 

§  63.4680    What  is  the  purpose  of  this 
subpart? 

This  subpart  establishes  national 
emission  standards  for  hazardous  air 
pollutants  (NESHAP)  for  wood  building 
products  surface  coating  sources.  This 
subpart  also  establishes  requirements  to 
demonstrate  initial  and  continuous 
compliance  with  the  emission 
limitations. 

§  63.4681    Am  I  subject  to  this  subpart? 

(a)  Except  as  provided  in  paragraphs 
(c)  and  (d)  of  this  section,  the  source 
category  to  which  this  subpart  applies  is 
surface  coating  of  wood  building 
products,  which  means  the  application 
of  coatings  using,  for  example,  roll 
coaters  or  curtain  coalers  in  the 
finishing  or  laminating  of  any  wood 
building  product  that  contains  more 
than  50  percent  by  weight  wood  or 
wood  fiber  excluding  the  weight  of  any 
glass  components,  and  is  used  in  the 
construction,  either  interior  or  exterior, 
of  a  residential,  commercial,  or 
institutional  building.  The  wood 
building  products  source  category 
includes  the  subcategories  listed  in 
paragraphs  (a)(1)  through  (5)  of  this 
section. 

(1)  Doors,  windows,  and 
miscellaneous.  The  doors,  windows, 
and  miscellaneous  subcategory'  includes 
doors,  windows,  finished  doorskins, 
and  door  and  window  components  such 
as  millwork,  moulding,  or  trim,  and 
other  miscellaneous  wood  building 
products  including,  but  not  limited  to, 
all  moulding  and  trim,  shingles,  and 
shutters. 

(2)  Flooring.  The  flooring  subcategory 
includes  solid  wood  flooring, 
engineered  wood  flooring,  and  wood 
laminate  flooring. 

(3)  Interior  wall  paneling  and 
tileboard.  The  interior  wall  paneling 
and  tileboard  subcategory  includes 
interior  wall  paneling  products. 
Tileboard  is  a  premium  interior  wall 
paneling  product. 

(4)  Other  interior  panels.  The  other 
interior  panel  subcategory  includes 
panels  that  are  sold  for  uses  other  than 
interior  wall  paneling,  such  as  coated 
particleboard,  hardboard,  and  perforated 
panels. 
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(5)  Exterior  siding  and  primed 
doorskios.  The  exterior  siding  and 
primed  doorskins  subcategory  includes 
lap  or  panel  siding,  trimboard,  and 
primed  doorskins.  Doorskins  that  are 
coated  with  more  than  primer  are 
included  in  the  doors,  windows,  and 
miscellaneous  subcategory. 

(b)  You  are  subject  to  this  subpart  if 
you  own  or  operate  a  new, 
reconstructed,  or  existing  affected 
source,  as  defined  in  §63.4682,  that 
uses  4,170  liters  (1,100  gallons)  per  year, 
or  more,  of  coatings  in  the  source 
category  defined  in  paragraph  (a)  of  this 
section  and  that  is  a  major  source,  is 
located  at  a  major  source,  or  is  part  of 

a  major  source  of  emissions  of 
hazardous  air  pollutants  (HAP).  A  major 
source  of  HAP  emissions  is  any 
stationary  source  or  group  of  stationary 
sources  located  within  a  contiguous  area 
and  under  common  control  that  emits  or 
has  the  potential  to  emit  any  single  HAP 
at  a  rate  of  9.07  megagrams  (Mg)  (10 
tons)  or  more  per  year  or  any 
combination  of  HAP  at  a  rate  of  22.68 
Mg  (25  tons)  or  more  per  year. 

(c)  This  subpart  does  not  apply  to 
surface  coating  and  other  operations 
that  meet  the  criteria  of  paragraphs 
(c)(1)  through  (5)  of  this  section. 

(1)  Surface  coating  in  the  processes 
identified  in  paragraphs  (c)(l){i)  through 
(xi)  of  this  section  that  are  part  of 
plywood  and  composite  wood  product 
manufacturing  and  would  be  subject  to 
subpart  DDDD  of  this  part  when 
promulgated: 

(i)  Edge  seals  applied  to  a 
reconstituted  wood  product  or  plywood. 

(ii)  Anti-skid  coatings  applied  to 
reconstituted  wood  products. 

(iii)  Primers  applied  to  waferboard  or 
oriented  strand  board  (OSB)  siding  at 
the  site  of  manufacture  of  the 
waferboard  or  OSB  siding. 

(iv)  Surface  coating  that  occurs  during 
the  manufacture  of  fiberboard,  including 
application  of  clay  slurry,  titanium 
dioxide,  or  asphalt  coatings  to 
fiberboard. 

(v)  Painting  of  company  logo 
information  on  plywood  or 
reconstituted  wood  products. 

(vi)  Application  of  trademarks  and 
grade  stamp  to  reconstituted  wood 
products  or  plywood. 

(vii)  Application  of  nail  lines  to 
reconstituted  wood  products. 

(viii)  Synthetic  patches,  wood 
patches,  and  wood  putty  applied  to 
plywood. 

(ix)  Application  of  concrete  forming 
and  other  drying  or  tempering  oils  to 
wood  building  products. 

(x)  Veneer  composing. 

(xi)  Application  of  shelving  edge 
fillers  to  reconstituted  wood  products. 


,    (2)  Surface  coating  of  wood  furniture 
subject  to  subpart  JJ  of  this  part, 
including  finishing,  gluing,  cleaning, 
and  washoff  operations  associated  with 
the  production  of  wood  furniture  or 
wood  furniture  components.  The 
surface  coating  of  millwork  and  trim 
associated  with  cabinet  manufactiu-ing 
is  also  subject  to  subpart  JJ  of  this  part  - 
and  not  to  this  subpart. 

(3)  Surface  coating  that  occurs  during 
the  manufacture  of  prefabricated  homes 
and  mobile/modular  homes. 
"  (4)  Surface  coating  that  occurs  at 
research  or  laboratory  facilities; 
janitorial,  building,  and  facility 
construction  or  maintenance  operations; 
or  hobby  shops  that  are  operated  for 
personal  rather  than  for  commercial 
purposes.  The  source  category  also  does 
not  include  non-commercial  coating 
operations  or  coating  applications  using 
handheld  nonrefiUable  aerosol 
containers. 

(5)  Wood  treatment  or  fire  retardant 
operations  located  at  wood  building 
products  sources  that  involve 
impregnating  the  wood  product  with  the 
wood  treatment  chemicals  or  fire 
retardant  by  using  a  retort  or  other 
pressure  vessel. 

(d)  If  you  have  an  affected  source  with 
surface  coating  operations  subject  to  the 
requirements  of  another  subpart  of  this 
part  that  account  for  at  least  95  percent 
of  the  total  (aimual)  coating  usage  for 
the  affected  source,  you  may 
demonstrate  compliance  with  the 
requirements,  including  all  applicable 
emission  limit(s),  for  that  subpart  for  the 
entire  affected  source. 

§  63.4682    What  parts  of  my  plant  does  this 
sut>part  cover? 

(a)  This  subpart  applies -to  each  new, 
reconstructed,  and  existing  affected 
source. 

(b)  The  affected  source  is  the 
collection  of  all  of  the  items  listed  in 
paragraphs  (b)(1)  through  (4)  of  this 
section  that  are  used  for  surface  coating 
of  wood  building  products: 

(1)  All  coating  operations  as  defined 
in  §63.4781; 

(2)  All  storage  containers  and  mixing 
vessels  in  which  coatings,  thinners,  and 
cleaning  materials  are  stored  or  mixed; 

(3)  All  manual  and  automated 
equipment  and  containers  used  for 
conveying  coatings,  thinners,  and 
t;leaning  materials;  and 

(4)  All  storage  containers  and  all 
manual  and  automated  equipment  and 
containers  used  for  conveying  waste 
materials  generated  by  a  costing 
operation. 

(c)  An  affected  source  is  a  new 
affected  source  if  its  construction 
commenced  after  June  21,  2002,  and  the 


construction  is  of  a  completely  new 
wood  building  products  surface  coating 
source  where  previously  no  wood 
building  products  surface  coating  source 
had  existed. 

(d)  An  affected  source  is 
reconstructed  if  you  meet  the  criteria  as 
defined  in  §63.2. 

(e)  An  affected  source  is  existing  if  it 
is  not  new  or  reconstructed. 

§  63.4683    When  do  I  have  to  comply  with 
this  subpart? 

The  date  by  vvhich  you  must  comply 
with  this  subpart  is  called  the 
compliance  date.  The  compliance  date 
for  each  type  of  affected  source  is 
specified  in  paragraphs  (a)  through  (c)  of 
this  section.  The  compliance  date  begins 
the  initial  compliance,  period  during 
which  you  conduct  the  initial 
compliance  demonstration  described  in 
§§63.4740,  63.4750.  and  63.4760. 

(a)  For  a  new  or  reconstructed  affected 
source,  the  compliance  date  is  the 
applicable  date  in  paragraph  (a)(1)  or  (2) 
of  this  section: 

(1)  If  the  initial  startup  of  your  new 
or  reconstructed  affected  source  is 
before  May  28,  2D63.  the  compliance 
date  is  May  28,  2003. 

(2)  If  the  initial  startup  of  your  new  - 
or  reconstructed  affected  source  occurs 
after  May  28,  2003,  the  compliance  date 
is  the  date  of  initial  startup  of  your 
affected  source. 

(b)  For  an  existing  affected  source,  the 
compliance  date  is  the  date  3  years  after 
May  28,  2003. 

(c)  For  an  area  source  that  increases 
its  emissions  or  its  potential  to  emit 
such  that  it  becomes  a  major  source  of 
HAP  emissions,  the  compliance,  date  is 
specified  in  paragraphs  (c)(1)  and  (2)  of 
this  section. 

(1)  For  any  portion  of  the  source  that 
becomes  a  new  or  reconstructed  affected 
source  subject  to  this  subpart,  the 
compliance  date  is  the  date  of  initial 
startup  of  the  affected  source  or  May  28, 
2003,  whichever  is  later. 

(2)  For  any  portion  of  the  source  that 
becomes  an  existing  affected  source 
subject  to  this  subpart,  the  compliance 
date  is  the  date  1  year  after  the  area 
source  becomes  a  major  source  or  3 
years  after  May  28,  2003,  whichever  is 
later. 

(d)  You  must  meet  the  notification 
requirements  in  §63.4710  according  to 
the  dates  specified  in-that  section  and 
in  subpart  A  of  this  part.  Some  of  the 
notifications  must  be  submitted  before 
the  compliance  dates  described  in 
paragraphs  (a)  through  (c)  of  this 
section. 
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Emission  Limitations 

§  63.4690    What  emission  limits  must  I 
meet? 

(a)  For  a  new  or  reconstructed  affected 
source,  you  must  limit  organic  HAP 
etnissions  to  the  atmosphere  to  no  more 
than  the  applicable  emission  limit(s)jn 
Table  1  to  this  subpart,  determined 
according  to  the  requirements  in 
§§63.4741,  63.4751.  or  63.4761. 

(b)  For  an  existing  affected  source, 
you  must  limit  organic  HAP  emissions 
to  the  atmosphere  to  no  more  than  the 
applicable  emission  limit(s}  in  Table  2 
to  this  subpart,  determined  according  to 
the  requirements  in  §  63.4741, 
§63.4751,  or  §63.4761. 

(c)  If  the  affected  source  applies 
coatings  to  products  that  are  in  different 
subcategories  as  described  in 

§  63.4681(a),  then  you  must  demonstrate 
initial  and  continuous  compliance  by 
selecting  one  of  the  approaches 
described  in  paragraphs  (c)(1)  and  (2)  of 
this  section. 

(1)  Conduct  separate  compliance 
demonstrations  for  each  applicable 
subcategory  emission  limit  and  reflect 
these  separate  determinations  in 
notifications,  reports,  and  records 
required  by  §§  63.4710,  63.4720,  and 
63.4730,  respectively. 

(2)  Demonstrate  compliance  with  the 
most  stringent  of  the  applicable 
subcategory  emission  limits. 

§  63.4691     Wtiat  are  my  options  for  meeting 
the  emission  limits? 

You  must  include  all  coatings, 
thinners,  and  cleaning  materials  used  in 
the  affected  source  when  determining 
whether  the  organic  HAP  emission  rate 
is  equal  to  or  less  than  the  applicable 
emission  limit  in  §63.4690.  To  make 
this  determination,  you  must  use  at  least 
one  of  the  three  compliance  options 
listed  in  paragraphs  (a)  through  (c)  of 
this  section.  You  may  apply  any  of  the 
compliance  options  to  an  individual 
•  coating  operation  or  to  multiple  coating 
operations  as  a  group  or  to  the  entire 
affected  source.  You  may  use  different 
compliance  options  for  different  coating 
operations  or  at  different  times  on  the 
same  coating  operation.  However,  you 
may  not  use  different  compliance 
options  at  the  same  time  on  the  same 
coating  operation.  If  you  switch  between 
compliance  options  for  any  coating 
operation  or  group  of  coating 
operations,  you  must  document  this 
switch  as  required  by  §  63.4730(c),  and 
you  must  report  it  in  the  next 
semiannual  compliance  report  required 
in  §63.4720. 

(a)  Compliant  material  option. 
Demonstrate  that  the  organic  HAP 
content  of  each  coating  used  in  the 


coating  operation(s)  is  less  than  or  equal 
to  the  applicable  emission  limit(s)  in 
§  63.4690,  and  that  each  thinner  and 
each  cleaning  material  used  contains  no 
organic  HAP.  You  must  meet  all  the 
requirements  of  §§  63.4740,  63.4741, 
and  63.4742  to  demonstrate  compliance 
with  the  emission  limit  using  this 
option. 

(b)  Emission  rate  without  add-on 
controls  option.  Demonstrate  that,  based 
on  the  coatings,  thinners,  and  cleaning 
materials  used  in  the  coating 
operation(s).  the  organic  HAP  emission 
rate  for  the  coating  operation(s)  is  less 
than  or  equal  to  the  applicable  emission 
limit(s)  in  §63.4690,  calculated  as  a 
rolling  12-month  emission  rate  and 
determined  on  a  monthly  basis.  You 
must  meet  all  the  requirements  of 

§§  63.4750,  63.4751,  and  63.4752  to 
demonstrate  compliance  with  the 
emission  limit  using  this  option. 

(c)  Emission  rate  with  aad-on  controls 
option.  Demonstrate  that,  based  on  the 
coatings,  thinners,  and  cleaning 
materials  used  in  the  coating 
operation(s)  and  the  emission 
reductions  achieved  by  emission 
capture  systems  and  add-on  controls, 
the  organic  HAP  emission  rate  for  the 
coating  operation{s)  is  less  than  or  equal 
to  the  applicable  emission  limit(s)  in 

§  63.4690,  calculated  as  a  rolling  12- 
monthemission  rate  and  determined  on 
a  monthly  basis.  If  you  use  this 
compliance  option,  you  must  also 
demonstrate  that  all  emission  capture 
systems  and  add-on  control  devices  for 
the  coating  operation(s)  meet  the 
operating  limits  required  in  §63.4692, 
except  for  solvent  recovery  systems  for 
which  you  conduct  liquid-liquid 
material  balances  according  to 
§  63.4761  (j),  and  that  you  meet  the  work 
practice  standards  required  in  §63.4693. 
You  must  meet  all  the  requirements  of 
§§  63.4760  through  63.4768  to 
demonstrate  compliance  with  the 
emission  limits,  operating  limits,  and 
work  practice  standards  using  this 
option. 

§  63.4692    What  operating  limits  must  I 
meet? 

(a)  For  any  coating  operation(s)  on 
which  you  use  the  compliant  material 
option  or  the  emission  rate  without  add- 
on controls  option,  you  are  not  required 
to  meet  any  operating  limits. 

(b)  For  any  controlled  coating 
operation(s)  on  which  you  use  the 
emission  rate  with  add-on  controls 
option,  except  those  for  which  you  use 
a  solvent  recovery  system  and  conduct 
a  liquid-liquid  material  balance 
according  to  §63.4761(j),  you  must  meet 
the  operating  limits  specified  in  Table  3 
to  this  subpart.  These  operating  limits 


apply  to  the  emission  capture  and 
control  systems  on  the  coating 
operation{s)  for  which  you  use  this 
option,  and  you  must  establish  the 
operating  limits  during  the  performance 
test  according  to  the  requirements  in 
§63.4767.  You  must  meet  the  operating 
limits  at  all  times  after  you  establish 
them. 

(c)  If  you  use  an  add-on  control  device 
other  than  those  listed  in  Table  3  to  this 
subpart,  or  wish  to  monitor  an 
alternative  parameter  and  comply  with 
a  different  operating  limit,  you  must 
apply  to  the  Administrator  for  approval 
of  alternative  monitoring  under  §  63.8(f). 

§  63.4693    What  worK  practice  standards 
must  I  meet?  . 

(a)  For  any  coating  operation{s)  on 
which  you  use  the  compliant  material 
option  or  the  emission  rate  without  add- 
on controls  option,  you  are  not  required 
to  meet  any  work  practice  standards. 

(b)  If  you  use  the  emission  rate  with 
add-on  controls  option,  you  must' 
develop  and  implement  a  work  practice 
plan  to  minimize  organic  HAP 
emissions  from  the  storage,  mixing,  and 
conveying  of  coatings,  thinnprs,  and 
cleaning  materials  used  in,  and  waste 
materials  generated  by,  the  coating 
operation(s);  or  you  must  meet  an 
alternative  standard  as  provided  in 
paragraph  (d)  of  this  section.  The  plan 
must  specify  practices  and  procedures 
to  ensure  that,  at  a  minimum,  the 
elements  specified  in  paragraphs  (b)(1)    , 
through  (5)  of  this  section  are 
implemented.  You  must  make  the  plan 
available  upon  request  for  inspection  by 
the  Administrator. 

(1)  All  organic-HAP  coatings, 
thinners,  cleaning  materials,  and  waste 
materials  must  be  stored  in  closed 
containers. 

(2)  Spills  of  organic-HAP  coatings, 
thinners,  cleaning  materials,  and  waste 
materials  must  be  minimized. 

(3)  Organic-HAP  coatings,  thinners, 
cleaning  materials,  and  waste  materials 
must  be  conveyed  from  one  location  to 
another  in  closed  containers  or  pipes. 

(4)  Mixing  vessels  that  contain 
organic-HAP  coatings  and  other 
materials  must  be  closed  except  when 
adding  to,  removing,  or  mixing  the 
contents. 

(5)  Emissions  of  organic-HAP  must  be 
minimized  during  cleaning  of  storage, 
mixing,  and  conveying  equipment.  . 

(c)  If  your  affected  source  has  an 
existing  documented  plan  that 
incorporates  steps  taken  to  minimize 
emissions  from  the  sources  specified  in 
paragraphs  (b)(1)  through  (5)  of  this 
section,  then  your  existing  plan  can  be 
used  to  meet  the  requirement  for  a  work 
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practice  plan  as  specified  in  paragraph 
(b)  of  this  section. 

(d)  As  provided  in  §  63.6(g),  we,  the 
U.S.  Envirorunental  Protection  Agency 
(U.S.  EPA),  may  choose  to  grant  you 
permission  to  use  an  alternative  to  the 
work  practice  standards  in  this  section. 

General  Compliance  Requirements 

§  63.4700    What  are  my  general 
requirements  for  complying  with  this 
subpart? 

(a)  You  must  be  in  compliance  with 
the  emission  limitations  in  this  subpart 
as  specified  in  paragraphs  {a)(l)  and  (2) 
of  this  section. 

(1)  Any  coating  operation(s)  for  which 
you  use  the  compliant  material  option 
or  the  emission  rate  without  add-on 
controls  option,  as  specified  in 

§  63.4691(a)  and(b).  must  be  in 
compliance  with  the  applicable 
emission  limit  in  §  63.4690  at  all  times. 

(2)  Any  coating  operation(s)  for  which 
you  Use  the  emission  rate  with  add-on 
controls  option,  as  specified  in 

§  63.4691(c).  must  be  in  compliance 
with  the  emission  limitations  as 
specified  in  paragraphs  (a){2)(i)  through 
(iii)  of  this  section.' 

(i)  The  coating  operatipn(s)  must  be  in 
compliance  with  the  applicable 
emission  limit  in  §63.4690  at  all  times, 
except  diu-ing  periods  of  startup, 
shutdown,  and  malfunction  (SSM). 

(ii)  The  coating  operation(s)  must  be 
in  compliance  with  the  operating  limits 
for  emission  capture  systems  and  add- 
on control  devices  required  by  §  63.4692 
at  all  times,  except  diu'ing  periods  of 
SSM,  and  except  for  solvent  recovery 
systems  for  which  you  conduct  liquid- 
liquid  material  balances  according  to 
§63.4761(j). 

(iii)  The  coating  operation{s)  must  be 
in  compliance  with  the  work  practice 
standards  in  §  63.4693  at  all  times. 

(b)  You  must  always  operate  and 
maintain  yoiu'  affected  source,  including 
all  aii-  pollution  control  and  monitoring 
equipment  you  use  for  purposes  of 
complying  with  this  subpart,  according 
to  the  provisions  in  §63.6(e)(l)(i). 

(c)  If  your  affected  source  uses  an 
emission  captiu'e  system  and  add-on 
control  device,  you  must  maintain  a  log 
detailing  the  operation  and  maintenance 
of  the  emission  capture  system,  add-on 
control  device,  and  continuous 
parameter  monitors  during  the  period 
between  the  compliance  date  specified 
for  your  affected  source  in  §  63.4683  and 
the  date  when  the  initial  emission 
capture  system  and  add-on  control 
device  performance  tests  have  been 
completed,  as  specified  in  §  63.4760. 
This  requirement  does  not  apply  to  a 
solvent  recovery  system  for  which  you 
conduct  liquid-liquid  material  balances 


according  to  §  63.4761  (j)  in  lieu  of 
conducting  performance  tests. 

(d)  If  your  affected  soiut:e  uses  an 
emission  capture  system  and  add-on 
control  device,  you  must  develop  and 
implement  a  written  startup,  shutdown, 
and  malfunction  plan  (SSMP)  according 
to  the  provisions  in  §63. 6(e)(3).  The 
SSMP  must  address  startup,  shutdown, 
and  corrective  actions  in  the  event  of  a 
malfunction  of  the  emission  capture 
system  or  the  add-on  control  dfevice. 
The  SSMP  must  also  address  any 
coating  operation  equipment  that  may 
cause  increased  emissions  or  that  would 
affect  capture  efficiency  if  the  process 
equipment  malfunctions,  such  as 
conveyors  that  move  parts  among 
enclosures. 

§  63.4701    What  parts  of  the  General 
Provisions  apply  to  me? 

Table  4  to  this  subpart  indicates 
which  parts  of  the  General  Provisions  in 
§§63.1  through  63.15  apply  to  you. 

Notifications,  Reports,  and  Records 

§  63.471 0    What  notifications  must  I 
submit? 

(a)  General.  You  must  submit  the 
notifications  in  §§  63.7(b)  and  (c), 
63.8(f)(4),  and  63.9(b)  through  (e)  and 
(h)  that  apply  to  you  by  the  dates 
specified  in  those  sections,  except  as 
provided  in  paragraphs  (b)  and  (c)  of 
this  section. 

(b)  Initial  Notification:  You  must 
submit  the  Initial  Notification  required 
by  §  63.9(b)  for  a  new  or  reconstructed 
affected  soiut:e  no  later  than  120  days 
after  initial  startup  or  120  days  after 
May  28,  2003,  whichever  is  later.  For  an 
existing  affected  source,  you  must 
submit  the  Initial  Notification  no  later 
than  120  days  after  May  28,  2003. 

(c)  Notification  of  Compliance  Status. 
You  must  submit  the  Notification  of 
Compliance  Status  required  by  §  63.9(h) 
no  later  than  30  calendar  days  following 
the  end  of  the  initial  compliance  period 
described  in  §63.4740,  §63.4750,  or 

§  63.4760  that  applies  to  your  affected 
source.  The  Notification  of  Compliance 
Status  must  contain  the  information 
specified  in  paragraphs  (c)(l>  through 
(9)  of  this  section  and  in  §63. 9(h). 

(1)  Company  name  and  address. 

(2)  Statement  by  a  responsible  official 
with  that  official's  name,  title,  and 
signatiu-e,  certifying  the  truth,  accuracy, 
and  completeness  of  the  content  of  the 
report. 

(3)  Date  of  the  report  and  begiiming 
and  ending  dates  of  the  reporting 
period.  The  reporting  period  is  the 
initial  compliance  period  described  in 
§  63.4740,  §  63.4750,  or  §  63.4760  that 
applies  to  your  affected  soiurce. 


(4)  Identification  of  the  compliance 
option  or  options  specified  in  §63.4691 
that  you  used  on  each  coating  operation 
in  the  affected  source  during  the  initial 
compliance  period. 

(5)  Statement  of  whether  or  not  the 
-affected  source  achieved  the  emission 
limitations  for  the  initial  compliance 
period. 

(6)  If  you  had  a  deviation,  include  the 
information  in  paragraphs  (c)(6)(i)  and 
(ii)  of  this  section. 

(i)  A  description  and  statement  of  the 
cause  of  the  deviation. 

(ii)  If  you  failed  to  meet  the  applicable 
emission  limit  in  §  63.4690,  include  all 
the  calculations  you  used  to  determine 
the  grams  organic  HAP  emitted  per  liter 
of  coating  solids  used  (pounds  (lb) 
organic  HAP  emitted  per  gallon  of 
coating  solids  used).  You  do  not  need  to 
submit  information  provided  by  the 
materials  suppliers  or  manufacturers,  or 
test  reports. 

(7)  For  each  of  the  data  items  listed  in 
paragraphs  (c)(7)(i)  through  Ov)  of  this 
section  that  is  required  by  the 
compliance  option(s)  you  used  to 
demonstrate  compliance  with  the 
emission  limit,  include  an  example  of 
how  you  determined  the  value, 
including  calculations  and  supporting 
data.  Supporting  data  can  include  a 
copy  of  the  information  provided  by  the 
supplier  or  manufacturer  of  the  example 
coating  or  material  or  a  siunmary  of  the 
results  of  testing  conducted  according  to 
§  63.4741(a),  (b),  or  (c).  You  do  not  need 
to  submit  copies  of  any  test  reports. 

(i)  Mass  fraction  of  organic  HAP  for 
one  coating,  for  one  thinner,  and  for  one 
cleaning  material. 

(ii)  Volume  fraction  of  coating  solids 
for  one  coating. 

(iii).Density  for  one  coating,  one 
thirmer,  and  one  cleaning  material, 
except  that  if  you  use  the  compliant 
material  option,  only  the  example  • 
coating  density  is  required. 

(iv)  The  amoimt  of^ waste  materials 
and  the  mass  of  organic  HAP  contained 
in  the  waste  materials  for  which  you  are 
claiming  an  allowance  in  Equation  1  of 
§63.4751. 

(8)  The  calculation  of  grams  organic 
HAP  emitted  per  liter  coating  solids 
used  (lb  organic  HAP  emitted  per  gallon 
coating  solids  used)  for  the  compliance 
option(s)  you  used,  as  specified  in 
paragraphs  (c){8)(i)  through  (iii)  of  this 
section.  ' 

(i)  For  the  compliant  material  option, 
provide  an  example  calculation  of  the 
organic  HAP  content  for  one  coating, 
using  Equation  2  of  §63.4741 

(ii)  For  the  emission  rate  without  add- 
on controls  option,  provide  the 
calculation  of  the  total  mass  of  organic 
HAP  emissions  for  each  month;  the 
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calculation  of  the  total  volume  of 
coating  solids  used  each  month;  and  the 
calculation  of  the  12-month  organic 
HAP  emission  rate,  using  Equations  1 
and  1 A  through  IC.  2.  and  3,  ■ 
respectively,  of  §63.4751. 

(iii)  For  the  emission  rate  with  add-on 
controls  option,  provide  the  calculation 
of  the  total  mass  of  organic  HAP 
emissions  for  the  coatings,  thinners,  and 
cleaning  materials  used  each  month, 
using  Equations  1  and  lA  through  IC  of 
§  63.4751 ;  the  calculation  of  the  total 
volume  of  coating  solids  used  each 
month,  using  Equation  2  of  §63.4751: 
the  calculation  of  the  mass  of  organic 
HAP  emission  reduction  each  month  by 
emission  capture  systems  and  add-on 
control  devices,  using  Equations  1,  lA 
through  ID.  2.  3,  and  3A  through  3C  of 
§63.4761,  as  applicable;  the  calculation 
p  of  the  total  mass  of  organic  HAP 
emissions  each  month,  using  Equation  4 
of  §  63.4761;  and  the  calculation  of  the 
12-month  organic  HAP  emission  rate, 
using  Equation  5  of  §  63.4761 . 

(9)  For  the  emission  rate  with  add-on 
controls  option,  you  must  include  the 
information  specified  in  paragraphs 
{c)(9)j[i)  through  (iv)  of  this  section, 
except  that  the  requirements  in 
paragraphs  (c)(9){i)  through  (iii)  of  this 
section  do  not  apply  to  solvent  recovery 
systems  for  which  you  conduct  liquid- 
liquid  material  balances  according  to 
§63.476lti). 

(i)  For  each  emission  capture  system, 
a  summary  of  the  data  and  copies  of  the 
calculations  supporting  the 
determination  that  the  emission  capture 
system  is  a  permanent  total  enclosure 
(PTE)  or  a  measurement  of  the  emission 
capture  system  efficiency.  Include  a 
description  of  the  protocol  followed  for 
measuring  capture  efficiency, 
summaries  of  any  capture  efficiency 
tests  conducted,  and  any  calculations 
supporting  the  capture  efficiency 
determination.  If  you  use  the  data 
quality  objective  (DQO)  or  lower 
confidence  limit  (LCL)  approach,  you 
must  also  include  the  statistical 
calculations  to  show  you  meet  the  DQO 
or  LCL  criteria  in  appendix  A  to  subpart 
KK  of  this  part.  You  do  not  need  to 
submit  complete  test  reports. 

(ii)  A  summary  of  the  results  of  each 
add-on  control  device  performance  test. 
You  do  not  need  to  submit  complete  test 
reports. 

(iii)  A  list  of  each  emission  capture 
system  and  add-on  control  device 
operating  limits  and  a  summary  of  the 
data  used  to  calculate  those  limits. 

(iv)  A  statement  of  whether  or  not  you 
developed  and  implemented  the  work 
practice  plan  required  by  §  63.4693. 


§63.4720    What  reports  must  I  submtt? 

(a)  Semiannual  compliance  reports. 
You  must  submit  semiannual 
compliance  reports  for  each  affected 
source  according  to  the  requirements  of 
paragraphs  (a)(1)  through  (7)  of  this 
section.  The  semiannual  compliance 
reporting  requirements  may  be  satisfied 
by  reports  required  under  other  parts  of 
the  Clean  Air  Act  (CAA),  as  specified  in 
paragraph  (a)(2)  of  this  section. 

(1)  Dates.  Unless  the  Administrator 
has  approved  a  different  schedule  for 
submission  of  reports  under  §63. 10(a), 
you  must  prepare  and  submit  each 
semiannual  compliance  report 
according  to  the  dates  specified  in 
paragraphs  (a)(l)(i)  through  (iv)  of  this 
section.  Note  that  the  information 
reported  for  each  of  the  months  in  the 
reporting  period  will  be  based  on  the 
last  12  months  of  data  prior  to  the  date 
of  each  monthly  calculation. 

(i)  The  first  semiannual  compliance 
report  must  cover  the  first  semiannual 
reporting  period  which  begins  the  day 
after  the  end  of  the  initial  compliance 
period  described  in  §63.4740, 
§  63.4750,  or  §  63.4760  that  applies  to 
your  affected  source  and  ends  on  June 
30  or  December  31,  whichever  occurs 
first  following  the  end  of  the  initial 
compliance  period. 

(ii)  Each  subsequent  semiannual 
compliance  report  must  cover  the 
subsequent  semiannual  reporting  period 
from  January  1  through  June  30  or  the 
semiannual  reporting  period  from  July  1 
through  December  31. 

(iii)  Each  semiannual  compliance 
report  must  be  postmarked  or  delivered 
no  later  than  July  31  or  January  31. 
whichever  date  is  the  first  date 
following  the  end  of  the  semiannual 
reporting  period. 

(iv)  For  each  affected  source  that  is 
subject  to  permitting  regulations 
pursuant  to  40  CFR  part  70  or  40  CFR 
part  71,  and  if  the  permitting  authority 
has  established  dates  for  submitting 
semiannual  reports  pursuant  to  40  CFR 
70.6(a)(3)Ciii)(A)  or  40  CFR 
71.6(a)(3)(iii)(A),  you  may  submit  the 
first  and  subsequent  compliance  reports 
according  to  the  dates  the  permitting 
authority  has  established  instead  of 
according  to  the  date  specified  in 
paragraph  (a)(l)(iii)  of  this  section. 

(2)  Inclusion  with  title  V  report.  Each 
affected  source  that  has  obtained  a  title 
V  operating  permit  pursuant  to  40  CFR 
part  70  or  40  CFR  part  71  must  report 
all  deviations  as  defined  in  this  subpart 
-  in  the  semiannual  monitoring  report 
required  by  40  CFR  70.6(a)(3)(iii)(A)  or 
40  CFR  71.6(a)(3)(iii)(A).  If  an  affected 
source  submits  a  semiannual 
compliance  report  pursuant  to  this 
section  along  with,  or  as  part  of,  the 


semiaiuiual  monitoring  report  required 
by  40  CFR  70.6(a)(3)(iii)(A)  or  40  CFR 
71.6(a)(3)(iii)(A),  and  the  semiannual 
compliance  report  includes  all  required 
information  concerning  deviations  from 
any  emission  limitation  in  this  subpart, 
its  submission  shall  be  deemed  to 
satisfy  any  obligation  to  report  the  same 
deviations  in  the  semiannual  * 

monitoring  report.  However,  submission 
of  a  semiannual  compliance  report  shall 
not  otherwise  affect  any  obligation  the 
affected  source  may  have  to  report 
deviations  ft-om  permit  requirements  to 
the  permitting  authority. 

(3)  General  requirements.  The 
semiannual  compliance  report  must 
contain  the  information  specified  in 
paragraphs  (a)(3)(i)  through  (v)  of  this 
section,  and  the  information  specified  in 
paragraphs  (a)(4)  through  (7)  and  (c)(1) 
of  this  section  that  is  applicable  to  your 
affected  source. 

(i)  Company  name  and  address. 

(ii)  Statement  bya  responsible  official 
with  that  official's  name,  title,  and 
signature,  certifying  the  truth,  accuracy, 
and  completeness  of  the  content  of  the; 
report. 

(iii)  Date  of  report  and  beginning  and 
ending  dates  of  the  reporting  period. 
The  reporting  period  is  the  6-month 
period  ending  on  June  30  or  December 
31.  Note  tliat  the  information  reported 
for  each  of  the  6  months  in  the  reporting 
period  will  be  based  on  the  last  12 
months  of  data  prior  to  the  date  of  each 
monthly  calculation. 

(iv)  Identification  of  the  compliance 
option  or  options  specified  in  §  63.4691 
that  you  used  on  each  coating  operation 
during  the  reporting  period.  If  you 
switched  between  compliance  options 
during  the  reporting  period,  you  must 
report  the  beginning  and  ending  dates 
you  used  each  option. 

(v)  If  you  used  the  emission  rate 
without  add-on  controls  or  the  emission 
rate  with  add-on  controls  compliance 
option  (§  63.4691(b)  or  (c)),  the 
calculation  results  for  ea(th  rolling  12- 
month  organic  HAP  emission  rate 
during  the  6-month  reporting  period. 

(4)  No  deviations.  If  there  were  no 
deviations  from  the  emission  limitations 
in  §§63.4690,  63.4692,  and  63.4693  that 
apply  to  you,  the  semiannual 
compliance  report  must  include  a 
statement  that  there  were  no  deviations 
from  the  emission  limitations  during  the 
reporting  period.  If  you  used  the 
emission  rate  with  add-on  controls 
option  and  there  were  no  periods  during 
which  the  continuous  parameter 
monitoring  systems  (CPMS)  were  out-of- 
cohtrol  as  specified  in  §  63.8(c)(7),  the  ^ 
semiannual  compliance  report  must 
include  a  statement  that  there  were  no 
periods  during  which  the  CPMS  were 
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out-of-control  during  the  reporting 
period. 

(5)  Deviations:  compliant  material 
option.  If  you  used  the  compliant 
material  option,  and  there  was  a 
deviation  from  the  applicable  emission 
limit  in  §  63.4690,  the  semiannual 
compliance  report  must  contain  the 
information  in  paragraphs  (a)(5)(ij 
through  (iv)  of  this  section. 

(i)  Identification  of  each  coating  used 
that  deviated  from  the  emission  limit, 
each  thiimer  and  cleaning  material  used 
that  contained  organic  HAP,  and  the 
dates  and  time  periods  each  was  used. 

(ii)  The  calculation  of  the  organic 
HAP  content  (using  Equation  2  of 
§  63.4741)  for  each  coating  identified  in 
paragraph  {a)(5)(i)  of  this  section.  You 
do  not  need  to  submit  background  data 
supporting  this  calculation  (e.g., 
information  provided  by  coating 
suppliers  or  manufacturers,  or  test 
reports). 

(iii)  The  determination  of  mass 
fraction  of  organic  HAP  for  each  coating, 
thinner,  and  cleaning  material  identified 
in  paragraph  (a){5)(i)  of  this  section.  You 
do  not  need  to  submit  background  data 
supporting  this  calculation  (e.g., 
information  provided  by  material 
suppliers  or  manufacturers,  or  test 
reports). 

(iv)  A  statement  of  the  cause  of  each 
deviation. 

(6)  Deviations:  emission  rate  without 
add-on  controls  option.  If  yoru  used  the 
emission  rate  without  add-on  controls 
option  and  there  was  a  deviation  from 
the  applicable  emission  limit  in 
§  63.4690,  the  semiannual  compliance 
report  must  contain  the  information  in 
paragraphs  (a){6)(i)  through  (iii)  of  this 
section. 

(i)  The  beginning  and  ending  dates  of 
each  compliance  period  during  which 
the  12-month  organic  HAP  emission  rate 
exceeded  the  applicable  emission  limit 
in  §63.4690. 

(ii)  The  calculations  used  to 
determine  the  12-month  organic  HAP 
emission  rate  for  the  compliance  period 
in  which  the  deviation  occurred.  You 
must  provide  the  calculations  for 
Equations  1,  lA  through  IC.  2,  and  3  in 
§63.4751;  and  if  applicable,  the 
calculation  used  to  determine  mass  of 
organic  HAP  in  waste  materials 
according  to  §  63.4751(e)(4").  You  do  not 
need  to  submit  background  data 
supporting  these  calculations  [e.g., 
information  provided  by  materials 
suppliers  or  manufactxu-ers,  or  test 
reports). 

(iii)  A  statement  of  the  cause  of  each 
deviation. 

(7)  Deviations:  emission  rate  with 
add-on  controls  option.  If  you  used  the 
emission  rate  with  add-on  controls 


option  and  there  was  a  deviation  from 
an  emission  limitation  (including  any 
periods  when  emissions  bypassed  the 
add-on  control  device  and  were  diverted 
to  the  atmosphere),  the  semiaimual 
compliance  report  must  contain  the 
information  in  paragraphs  (a)(7)(i) 
through  (xiv)  of  this  section.  This 
includes  periods  of  SSM  during  which 
deviations  occurred. 

(i)  The  beginning  and  ending  dates  of 
each  compliance  period  during  which 
the  12-jnonth  organic  HAP  emission  rate 
exceeded  the  applicable  emission  limit 
in  §63.4690. 

(ii)  The  calculations  used  to 
determine  the  12-month  organic  HAP 
emission  rate  for  each  compliance 
period  in  which  a  deviation  occurred. 
You  must  provide  the  calculation  of  the 
total  mass  of  organic  HAP  emissions  for 
the  coatings,  thinners,  and  cleaning 
materials  used  each  month,. using 
Equations  1  and  lA  through  IC  of 
§63.4751;  and,  if  applicable,  the 
calculation  used  to  determine  mass  of 
organic  HAP  in  waste  materials 
according  to  §  63.4751(e)(4);  the    ' 
calculation  of  the  total  volume  of 
coating  solids  used  each  month,  using 
Equation  2  of  §  63.4751;  the  calculation 
of  the  mass  of  organic  HAP  emission 
reduction  each  month  by  emission 
capture  systems  and  add-on  control 
devices,  using  Equations  1  and  lA 
through  ID  of  §  63.4761,  and  Equations 
2,  3.  and  3A  through  3C  of  §  63.4761,  as 
applicable;  the  calculation  of  the  total 
mass  of  organic  HAP  emissions  each 
inonth,  using  Equation  4  of  §  63.4761;    , 
and  the  calculation  of  the  12-month 
organic  HAP  emission  rate,  using 
Equation  5  of  §63.4761.  You  do  not 
need  to  submit  the  background  data 
supporting  these  calculations  (e.g., 
information  provided  by  materials 
suppliers  or  ihanufacturers.  or  test 
reports). 

(iii)  The  date  and  time  that  each 
malfunction  started  and  stopped, 
(iv)  A  brief  description  of^e  CPMS. 
(v)  The  date  of  the  latest  CPMS 
certification  or  audit. 

(yi)  The  date  and  time-that  each 
CPMS  was  inoperative,  except  for  zero 
(low-level)  and  high-level  checks. 

(vii)  The  date.  time,  and  duration  that 
each  CPMS  was  out-bf-control. 
including  the  information  in 
§  63.8(c)(8). 

(viii)  The  date  and  time  period  of  each 
deviation  from  an  operating  limit  in 
Table  3  to  this  subpart,  date  and  time 
period  of  any  bypass  of  the  add-on 
control  device,  and  whether  each 
deviation  occurred  during  a  period  of 
SSM  or  during  another  period. 

(ix)  A  summary  of  the  total  duration 
of  each  deviation  frx}m  an  operating 


limit  in  Table  3  to  this  subpart,  each 
bypass  of  the  add-on  control  device 
during  the  semiannual  reporting  period, 
and  the  total  duration  as  a  percent  of  the 
total  source  operating  time  during  that 
semiannual  reporting  period. 

(x)  A  breakdiDwn  of  the  total  duration 
of  the  deviations  frdm  the  operating 
limits  in  Table  3  to  this  subpart  and 
bypasses  of  the  add-on  control  device 
during  the  semiaimual  reporting  period 
by  identifying  deviations  due  to  startup, 
shutdown,  control  equipment  problems, 
process  problems,  other  known  causes, 
and  other  unknown  causes. 

(xi)  A  summary  of  the  total  duration 
of  CPMS  downtime  during  the 
semiannual  reporting  period  and  the 
total  duration  of  CPMS  downtime  as  a 
percent  of  the  total  soiut:e  operating 
time  during  that  semiaiuiual  reporting 
period. 

(xii)  A  description  of  any  changes  in 
the  CPMS,  coating  operation,  emission 
capture  system,  or  add-on  control 
device  since  the  last  semiannual 
■  reporting  period. 

(xiii)  For  each  deviation  from  the 
work  practice  standards,  a  description 
of  the  deviation,  the  date  and  time 
period  of  the  deviation,  and  the  actions 
you  took  to  correct  the  deviation. 

(xiv)  A  statement  of  the  cause  of  each 
deviation. 

(b)  Performance  test  reports.  If  you 
use  the  emission  rate  with  add-on 
controls  option,  you  must  submit 
reports  of  performance  test  results  for' 
emission  capture  systems  and  add-on 
control  devices  no  later  than  60  days 
after  completing  the  tests  as  specified  in 
§  63.10(d)(2). 

(c)  SSM  reports.  If  you  used  the 
emission  rate  with  add-on  controls 
option  and  you  had  an  SSM  during  the 
semiannual  reporting  period,  you  must 
submit  the  reports  specified  in 
paragraphs  (c)(1)  and  (2)  of  this  section. 

(1)  If  your  actions  were  consistent 
with  your  SSMP,  you  must  include  the 
information  specified  in  §  63.10(d)  in 
the  semiannual  compliance  report 
required  by  paragraph  (a)  of  this  section. 

(2)  If  your  actions  were  not  consistent 
with  your  SSMP,  you  must  submit  an 
immediate  SSM  report  as  described  in 
paragraphs  (c)(2)(i)  and  (ii)  of  this 
section. 

(i)  You  must  describe  the  actions 
taken  diuing  the  event  in  a  report 
delivered  by  facsimile,  telephone,  or 
other  means  to  the  Administrator  within 
2  working  days  after  starting  actions  that 
are  inconsistent  with  the  plan.  - 

(ii)  You  inust  submit  a  fetter  to  the 
Administrator  within  7  working  days 
after  the  end  of  the  event,  unless  you 
have  made  alternative  arrangements 
with  the  Administrator  as  specified  in 
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§63.10(d)(5)(ii).  The  letter  must  contain 
the  information  specified  in 
§63.10(d)(5)(ii). 

§  63.4730    What  records  must  I  ke«p? 

You  must  collect  and  keep  records  of 
the  data  and  information  specified  in 
this  section.  Failure  to  collect  and  keep 
these  records  is  a  deviation  from  the 
applicable  standard. 

(a)  A  copy  of  each  notification  and 
report  that  you  submitted  to  comply 
with  this  subpart,  and  the 
documentation  supporting  each 
notification  and  report. 

(b)  A  current  copy  of  information 
provided  by  materials  suppliers  or 
manufacturers,  such  as  manufacturer's 
formulation  data,  or  test  data  used  to 
determine  the  mass  fraction  of  organic 
HAP  and  density  for  each  coating, 
thinner,  and  cleaning  material  and  the 
volume  fraction  of  coating  solids  for 
each  coating.  If  you  conducted  testing  to 
determine  mass  fraction  of  organic  HAP, 
density,  or  volume  fraction  of  coating 
solids,  you  must  keep  a  copy  of  the 
complete  test  report.  If  you  use 
information  provided  to  you  by  the 
manufactiu-er  gr  supplier  of  the  material 
that  was  based  on  testing,  you  must 
keep  the  summary  sheet  of  results 
provided  to  you  by  the  manufacturer  or 
supplier.  You  are  not  required  to  obtain 
the  test  report  or  other  supporting 
documentation  from  the  manufacturer 
or  supplier. 

(c)  For  each  compliance  period,  the 
records  specified  in  paragraphs  (c)(1) 
through  (4)  of  this  section. 

(1)  A  record  of  the  coating  operations 
at  which  you  used  each  compliance 
option  and  the  time  periods  (beginning 
and  ending  dates  and  times)  you  used 
each  option. 

(2)  For  the  compliant  material  option, 
a  record  of  the  calculation  of  the  organic 
HAP  content  for  each  coating,  using 
Equation  2  of  §63.4741. 

(3)  For  the  emission  rate  without  add- 
on controls  option,  a  record  of  the 
calculation  of  the  total  mass  of  organic 
HAP  emissions  for  the  coatings, 
thinners,  and  cleaning  materials  used 
each  month,  using  Equations  1,  1 A 
through  IC,  and  2  of  §  63.4751;  and.  if 
applicable,  the  calculation  used  to 
determine  mass  of  organic  HAP  in  waste 
materials  according  to  §  63.4751(e)(4); 
the  calculation  of  the  total  volume  of 
coating  solids  used  each  month,  using 
Equation  2  of  §  63.4751;  and  the 
calculation  of  each  12-month  organic 
HAP  emission  rate,  using  Equation  3  of 
§63.4751. 

(4)  For  the  emission  rate  with  add-on 
controls  option,  records  of  the 
calculations  specified  in  paragraphs 
(c)(4)(i)  through  (v)  of  this  section. 


(i)  The  calculation  of  the  total  mass  of 
organic  HAP  emissions  for  the  coatings, 
thinners,  and  cleaning  materials  used 
each  month,  using  Equations  1  and  lA 
through  lCof§63.4751;and,  if 
applicable,  the  calculation  used  to 
determine  mass  of  organic  HAP  in  waste 
materials  according  to  §  63.4751(e)(4). 

(ji)  The  calculation  of  the  total 
volume  of  coating  solids  used  each 
month,  us^ng  Equation  2  of  §63.4751. 

(iii)  The  calculation  of  the  mass  of 
organic  HAP  emission  reduction  by 
emission  capture  systems  and  add-on 
control  devices,  using  Equations  1  and 
lA  through  ID  of  §  63.4761,  and 
Equations  2,3,  and  3 A  through  3C  of 
§63.4761.  as  applicable. 

(iv)  The  calculation  of  the  total  mass 
of  organic  HAP  emissions  each  month, 
using  Equation  4  of  §  63.4761. 

(v)  The  calculation  of  each  12-month 
organic  HAP  emission  rate,  usii\g 
Equation  5  of  §63.4761. 

(d)  A  record  of  the  name  and  volume 
of  each  coating,  thinner,  and  cleaning 
material  used  during  each  compliance 
period. 

(e)  A  record  of  the  mass  fraction  of 
organic  HAP  for  each  coating,  thinner, 
and  cleaning  material  used  during  each 
compliance  period. 

(0  A  record  of  the  volume  fraction  of 
coating  solids  for  each  coating  used 
during  each  compliance  period. 

(g)  A  record  of  the  density  for  each 
coating  used  during  each  compliance 
period;  and,  if  you  use  either  the 
emission  rate  without  add-on  controls 
or  the  emission  rate  with  add-on 
controls  compliance  option,  the  density 
for  each  thinner  and  cleaning  material 
used  during  each  compliance  period. 

(h)  If  you  use  an  allowance  in 
Equation  1  of  §  63.4751  for  organic  HAP 
contained  in  waste  materials  sent  to  or 
designated  for  shipment  to  a  treatment, 
storage,  and  disposal  facility  (TSDF) 
according  to  §  63.4751(e)(4),  you  must 
keep  records  of  the  information 
specified  in  paragraphs  (h)(1)  through 
(3)  of  this  section. 

(1)  The  name  and  address  of  each 
TSDF  to  which  you  sent  waste  materials 
for  which  you  use  an  allowance  in 
Equation  1  of  §  63.4751;  a  statement  of 
which  subparts  under  40  CFR  parts  262, 
264,  265.  and  266  apply  to  the  facility; 
and  the  date  of  each  shipment. 

(2)  Identification  of  the  coating 
operations  producing  waste  materials 
included  in  each  shipment  and  the 
month  or  months  in  which  you  used  the 
allowance  for  these  materials  in 
Equation  1  of  §63.4751. 

(3)  The  methodology  used  in 
accordance  with  §  63.4751(e)(4)  to 
determine  the  total  amount  of  waste 
materials  sent  to  or  the  amount 


collected,  stored,  and  designated  for 
transport  to  a  TSDF  each  month;  and  the 
methodology  to  determine  the  mass  of 
organic  HAP  contained  in  these  waste 
materials.  This  must  include  the  sources 
for  all  data  used  in  the  determination, 
methods  used  to  generate  the  data, 
frequency  of  testing  or  monitoring,  and 
supporting  calculations  and 
documentation,  including  the  waste 
manifest  for  each  shipment. 

(i)  [Reserved] 

(j)  You  must  keep  records  of  the  date, 
time,  and  duration  of  each  deviation. 

(k)  If  you  use  the  emission  rate  with 
add-on  controls  option,  you  must  keep 
the  records  specified  in  paragraphs 
(k)(l)  through  (8)  of  this  section. 

(1)  For  each  deviation,  a  record  of 
whether  the  deviation  occurred  during  a 
period  of  SSM, 

(2)  The  records  in  §  63.6(e)(3)(iii) 
through  (v)  related  to  SSM. 

(3)  The  records  required  to  show 
continuous  compliance  with  each 
operating  limit  specified  in  Table  3  to 
this  subpart  that  applies  to  you. 

(4)  For  each  capture  system  that  is  a 
PTE,  the  data  ^nd  documentation  you 
used  to  support  a  determination  that  the 
capture  system  meets  the  criteria  in 
Method  204  of  appendix  M  to  40  CFR 
part  51  for  a  PTE  and  has  a  capture 
efficiency  of  100  percent,  as  specified  in 
§  63.4765(a). 

(5)  For  each  capture  system  that  is  not 
a  PTE,  the  data  and  documentation  you 
used  to  determine  capture  efficiency 
according  to  the  requirements  specified 
in  §§  63.4764  and  63.4765(b)  through 
(e),  including  the  records  specified  in, 
paragraphs  (k)(5)(i)  through  (iii)  of  this 
section  that  apply  to  you. 

(i)  Records  for  a  Uquid-to-uncaptured- 
gas  protocol  using  a  temporary  total 
enclosure  or  building  enclosure.  Records 
of  the  mass  of  total  volatile  hydrocarbon 
(TVH)  as  measured  by  Method  204A  or 
F  of  appendix  M  to  40  CFR  part  51  for 
each  material  used  in  the  coating  ■* 

operation,  and  the  total  TVH  for  all 
materials  used  during  each  capture 
efficiency  test  run,  including  a  copy  of 
the  test  report.  Records  of  the  mass  of 
TVH  emissions  not  captured  by  the 
capture  system  that  exited  the 
temporary  total  enclosure  or  btiilding 
enclosure  during  each  capture  efficiency 
test  run  as  measured  by  Method  204D  or 
E  of  appendix  M  to  40  CFR  part  51 , 
including  a  copy  of  the  test  report. 
Records  documenting  that  the  enclosure 
used  for  the  capture  efficiency  test  met 
the  criteria  in  Method  204  of  appendix 
M  to  40  CFR  part  51  for  either  a 
temporary  total  enclosure  or  a  building 
enclosure. 

(ii)  Records  for  a  gas-to-gas  protocol 
using  a  temporary  total  enclosure  or  a 
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building  enclosure.  Records  of  the  mass 
of  TVH  emissions  captured  by  the 
emission  capture  system  as  measured  by 
Method  204B  or  C  of  appendix  M  to  40 
CFR  part  51  at  the  inlet  to  the  add-on 
control  device,  including  a  copy  of  the 
test  report.  Records  of  the  mass  of  TVH 
emissions  not  captured  by  the  capture 
system  that  exited  the  temporary  total 
enclosure  or  building  enclosure  during 
each  captiure  efficiency  test  run  as 
measured  by  Method  204D  or  E  of 
appendix  M  to  40  CFR  part  51, 
including  a  copy  of  the  test  report. 
Records  documenting  that  the  enclosure 
used  for  the  capture  efficiency  test  met 
the  criteria  in  Method  204  of  appendix 
M  to  40  CFR  part  51  for  either  a 
temporary  total  enclosure  or  a  building 
enclosure. 

(iii)  Records  for  an  alternative 
protocol.  Records  needed  to  document  a 
capture  efficiency  determination  using 
an  alternative  method  or  protocol  as 
specified  in  §  63.4765(e),  if  applicable. 

(6)  The  records  specified  in 
paragraphs  {k)(6)(i)  and  (ii)  of  this 
section  for  each  add-on  control  device 
organic  HAP  destruction  or  removal 
efficiency  determination  as  specified  in 
§63.4766. 

(i)  Records  of  each  add-on  control 
device  performance  test  conducted 
according  to  §§63.4764  and  63.4766. 

(ii)  Records  of  the  coating  operation 
conditions  during  the  add-on  control 
device  performance  test  showing  that 
the  performance  test  was  conducted 
under  representative  operating 
conditions. 

(7)  Records  of  the  data  and 
calculations  you  used  to  establish  the 
emission  capture  and  add-on  control 
device  operating  limits  as  specified  in 
§  63.4767  and  to  document  compliance 
with  the  operating  limits  as  specified  in 
Table  3  to  this  subpart. 

(8)  A  record  of  the  work  practice  plan 
required  by  §  63.4693,  and 
documentation  that  you  are 
implementing  the  plan  on  a  continuous 
basis. 


§  63.4731    In  what  form  and  for  how  long 
must  I  keep  my  records? 

(a)  Your  records  must  be  in  a  form 
suitable  and  readily  available  for 
expeditious  review,  according  to 

§  63.10(b)(1).  Where  appropriate,  the 
records  may  be  maintained  as  electronic 
spreadsheets  or  as  a  database. 

(b)  As  specified  in  §  63.10(b)(1),  you 
must  keep  each  record  for  5  years 
following  the  date  of  each  occurrence, 
measurement,  maintenance,  corrective 
action,  report,  or  record. 

(c)  You  must  keep  each  record  on-site 
for  at  least  2  years  after  the  date  of  each 
occurrence,  measurement,  maintenance, 


corrective  action,  report,  or  record, 
according  to  §  63.10(b)(1).  You  may 
keep  the  records  off^-site  for  the 
remaining  3  years. 

Compliance  Requirements  for  the 
Compliant  Material  Option 

§  63.4740    By  what  date  must  I  conduct  the 
initial  compliance  demonstration? 
You  must  complete  the  initial 
compliance  demonstration  for  the  initial 
compliance  period  according  to  the 
requirements  in  §  63.4741.  The  initial 
complieuice  period  begins  on  the 
applicable  compliance  date  specified  in 
§  63.4683  and  ends  on  the  last  day  of  the 
12th  month  following  the  compliance 
date.  If  the  compliance  date  occurs  on 
any  day  other  than  the  first  day  of  a 
month,  then  the  initial  compliance 
period  extends  through  the  end  of  that 
month  plus  the  next  12  months.  The 
initial  compliance  demonstiation 
includes  the  calculations  according  to 
§  63.4741  and  supporting 
documentation  showing  that  during  the 
initial  compliance  period,  you  used  no 
coating  widi  an  organic  HAP  content 
that  exceeded  the  applicable  emission 
limit  in  §  63.4690,  and  that  you  used  no 
thinners  or  cleaning  materials  that 
contained  organic  HAP. 

§  63.4741     How  do  I  demonstrate  initial 
compliance  with  the  emission  limitations? 

You  may  use  the  compliant  material 
option  for  any  individual  coating 
operation,  for  any  group  of  coating 
operations  in  the  aiffected  source,  or  for 
all  the  coating  operations  in  the  affected 
source.  You  must  use  either  the 
emission  rate  without  add-on  controls 
option  or  the  emission  rate  with  add-on 
controls  option  for  any  coating 
operation  in  the  affected  source  for 
which  you  do  not  use  this  option.  To 
demonstrate  initial  compliance  using 
the  compliant  material  option,  the 
coating  operation  or  group  of  coating 
operations  must  use  no  coating  with  an 
organic  HAP  content  that  exceeds  the 
applicable  emission  limit  in  §  63.4690 
and  must  use  no  thinner  or  cleaning 
material  that  contains  organic  HAP  as 
determined  according  to  this  section. 
Any  coating  operation  for  which  you 
use  the  compliant  material  option  is  not 
required  to  meet  the  operating  limits  or 
work  practice  standards  required  in 
§§63.4692  and  63.4693,  respectively.  To 
demonstrate  initial  compliance  with  the 
emission  limitations  using  the 
compliant  material  option,  you  must 
meet  all  the  requirements  of  this  section 
for  the  coating  operation  or  group  of 
coating  operations  using  this  option. 
Use  the  procedures  in  this  section  on 
each  coating,  thinner,  aiid  cleaning 
material  in  the  condition  it  is  in  when 


it  is  received  fix)m  its  manufacturer  or 
supplier  and  prior  to  any  alteration.  You 
do  not  need  to  redetermine  the  mass  of 
organic  HAP  in  coatings,  thinners,  or 
cleaning  materials  that  have  been 
reclaimed  onsite  and  reused  in  the 
coating  operation(s)  for  which  you  use 
the  compliant  material  option,  provided 
these  materials  in  their  condition  as 
received  were  demonstrated  to  comply 
with  the  compliant  material  option.  If 
the  mass  fraction  of  organic  HAP  of  a 
coating  equals  zero,  determined 
according  to  paragraph  (a)  of  this 
section,  and  you  use  the  compliant 
material  option,  you  are  not  required  to 
comply  with  paragraphs  (b)  and  (c)  of 
this  section  for  that  coating. 

(a)  Determine  the  mass  fraction  of 
organic  HAP  for  each  material  used. 
You  must  determine  the  mass  fraction  of 
organic  HAP  for  each  coating,  thinner, 
and  cleaning  material  used  during  the 
compliance  period  by  using  one  of  the 
options  in  paragraphs  (a)(1)  through  (5) 
of  this  section. 

(1)  Method  31 1  (appendix  A  to  40 
CFR  part  63).  You  may  use  Method  311 
for  determining  the  mass  fraction  of 
organic  HAP.  Use  the  procedures 
specified  in  paragraphs  (a)(l )(i)  and  (ii) 
of  this  section  when  performing  a 
Method  311  test.  If  these  values  cannot 
be  determined  using  Method  311,  the 
owner  or  operator  shall  submit  an 
alternative  technique  for  determining 
their  values  for  approval  by  the 
Administrator. 

(i)  Count  each  organic  HAP  that  is 
measured  to  be  present  at  0.1  percent  by 
mass  or  more  for  OSHA-defined 
carcinogens  as  specified  in  29  CFR 
1910.1200{dK4).  and  at  1.0  percent  by 
mass  or  more  for  other  organic  HAP 
compounds.  For  example,  if  toluene 
(not  an  OSHA  carcinogen)  is  measured 
to  be  0.5  percent  of  the  material  by 
mass,  you  do  not  have  to  count  it.  —  — 
Express  the  mass  fraction  of  each 
oi;ganic  HAP  you  coimt  as  a  value 
truncated  to  four  places  after  the 
decimal  pdint  (e.g.,  0.379178412 
truncates  to  0.3791). 

(ii)  Calculate  the  total  mass  fraction  of 
organic  HAP  in  the  test  material  by 
adding  up  the  individual  organic  HAP 
mass  fractions  and  truncating  the  result 
to  three  places  after  the  decimal  point 
(e.g.,  0.763). 

(2)  Method  24  (app/endix  A  to  40  CFR 
part  60).  For  coatings,  you  may  use 
Method  24  to  determine  the  mass 
fraction  of  nonaqueous  volatile  matter 
and  use  that  value  as  a  substitute  for 
mass  fraction  of  organic  HAP.  (Note: 
Method  24  is  not  appropriate  for  those 
coatings  with  a  water  content  that 
would  result  in  an  effective  detection 
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limit  greater  than  the  applicable 
emission  limit.) 

(3)  Alternative  method.  You  may  use 
an  alternative  test  method  for 
determining  the  mass  fraction  of  organic 
HAP  once  the  Administrator  has 
approved  it.  You  must  follow  the 
procedure  in  §  63.7(f)  to  submit  an 
alternative  test  method  for  approval. 

(4)  Information  from  the  supplier  or 
manufacturer  of  the  material.  You  may 
jely  on  information  other  than  that 
generated  by  the  test  methods  specified 
in  paragraphs  (a)(1)  through  (3)  of  this 
section,  such  as  manufacturer's 
formulation  data,  if  it  represents  each 
organic  HAP  that  is  present  at  0.1 
percent  by  mass  or  more  for  OSHA- 
defined  carcinogens  as  specified  in  29 
CFR  1910.1200(d)(4),  and  at  1.0  percent 
bv  mass  or  more  for  other  organic  HAP 
compounds.  For  example,  if  toluene 
(not  an  OSHA  carcinogen)  is  0.5  percent 
of  the  material  by  mass,  you  do  not  have 
to  count  it.  If  there  is  a  disagreement 
between  such  information  and  results  of 
a  test  conducted  according  to 
paragraphs  (a)(1)  through  (3)of  this 
section,  then  the  test  method  results 
will  take  precedence  unless,  after 
consultation,  a  regulated  source  could 
demonstrate  to  the  satisfaction  of  the 
enforcement  agency  that  the  formulation 
data  were  correct. 

(5)  Solvent  blends.  Solvent  blends 
may  be  listed  as  single  components  for 
some  materials  in  data  provided  by 

,  manufacturers  or  suppliers.  Solvent 
blends  may  contain  organic  HAP  which 
must  be  counted  toward  the  total 
organic  HAP  mass  fraction  of  the 
materials.  When  lest  data  and 
manufacturer's  data  for  solvent  blends 
are  not  available,  you  may  use  the 
default  values  for  the  mass  fraction  of 

.  organic  HAP  in  these  solvent  blends 
listed  in  Table  5  or  Table  6  to  this 
subpart.  If  you  use  the  tables,  you  must 
use  the  values  in  Table  5  for  all  solvent 
blends  that  match  Tabic  5  entries,  and 
you  may  only  use  Table  6  if  the  solvent 
blends  in  the  materials  you  use  do  not 
match  any  of  the  solvent  blends  in  Table 
5  and  you  only  know  whether  the  blend 
is  aliphatic  or  aromatic.  However,  if  the 
results  of  a  Method  311  (40  CFR  part  63. 
appendix  A)  test  indicate  higher  values 
than  those  listed  on  Table  5  or  Table  6 
to  this  subpart,  the  Method  311  resuhs 

■   will  take  precedence. 

(b)  Determine  the  volume  fraction  of 
coating  solids  for  each  coating.  You 
must  determine  the  volume  fraction  of 
coating  solids  (liters  of  coating  solids 
per  liter  of  coating)  for  each  coating 
used  during  the  compliance  period  by 
one  of  the  methods  specified  in 
paragraph  (b)(1).  (2).  or  (3)  of  this 
segtion. 


(1)  ASTM  Method  D2697-86  > 
(Reapproved  1998)  orD6093-97.  You 
may  use  ASTM  Method  D2697-86 
(Reapproved  1998).  "Standard  Test 
Method  for  Volume  Nonvolatile  Matter 
in  Clear  or  Pigmented  Coatings' 
(incorporated  by  reference,  see  §63.14). 
or  D6093-97.  "Standard  Test  Method 
for  Percent  Volume  Nonvolatile  Matter 
in  Clear  or  Pigmented  Coatings  Using  a 
Helium  Gas  Pycnoraeter"  (incorporated 
by  reference,  see  §  63.14).  to  determine 
the  volume  fraction  of  coating  solids  for 
each  coating.  Divide  the  nonvolatile 
volume  percent  obtained  with  the 
methods  by  100  to  calculate  volume 
fraction  of  coating  solids.  If  these  values 
cannot  be  determined  using  these 
methods,  the  owner  operator  may 
submit  an  alternative  technique  for 
determining  their  values  for  approval  by 
the  Administrator. 

(2)  Information  from  the  supplier  or 
manufacturer  of  the  material.  You  may 
obtain  the  volume  fraction  of  coating 
solids  for  each  coating  from  the  supplier 
or  manufacturer. 

(3)  Calculation  of  volume  fraction  of 
coating  solids.  If  the  volume  fraction  of 
coating  solids  cannot  be  determined 
using  the  options  in  paragraphs  (b)(1) 
and  (2)  of  this  section,  you  must 
determine  it  using  Equation  1  of  this 
section: 
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(Eq.  I) 


Where:  i 

V.  =  Volume  fraction  of  coating  solids. 
liters  coating  solids  per  liter 
coating. 

mv„iji,ics  =  Total  volatile  matter  content 
of  the  coating,  including  HAP. 
volatile  organic  compounds  (VCXJ). 
water,  and  exempt  compounds, 
determined  according  to  Method  24 
in  appendix  A  of  40  CFR  part  60. 
grams  volatile  matter  per  liter 
coating. 

D.,xi.  =  Average  density  of  volatile  matter 
in  the  coating,  grams  volatile  matter 
per  liter  volatile  matter,  determined 
from  test  results  using  ASTM 
Method  D1475-90  information  from 
the  supplier  or  manufacturer  of  the 
material,  or  reference  sources 
providing  density  or  specific  gravity 
data  for  pure  materials.  If  there  is 
disagreement  between  ASTM 
Method  D1475-90  test  results  and 
other  information  sources,  the  test 
results  will  take  precedence, 
(c)  Determine  the  density  of  each 

coating.  Determine  the  density  of  each 
■  coating  used  during  the  compliance 

period  from  test  results  using  ASTM 

Method  Dl  4  75-90  or  information  from 


the  supplier  or  manufacturer  of  the 
material.  If  there  is  disagreement 
between  ASTM  Method  D14 75-90  test 
results  and  the  supplier's  or 
manufacturer's  information,  the  test 
results  will  take  precedence. 

(d)  Calculate  the  organic  HAP  content 
of  each  coating.  Calculate  the  organic 
HAP  content,  grams  organic  HAP  per 
liter  coating  solids,  of  each  coating  used 
during  the  compliance  period,  using 
Eq^uation  2  of  this  section: 


H,  = 


(D.)(W..) 


(Eq.  2) 


Where: 

Fi  =  Organic  HAP  content  of  the 

coating,  grams  organic  HAP  per  liter 
coating  solids. 
Dc  =  Density  of  coating,  grams  coating 
per  liter  coating,  determined 
according  to  paragraph  (c)  of  this  - 
section. 
W,  =  Mass  fraction  of  organic  HAP  in 
the  coating,  grams  organic  HAP  per 
gram  coating,  determined  according 
to  paragraph  (a)  of  this  section. 
V^  =  Volume  fraction  of  coating  solids, 
liter  coating  solids  per  liter  coating, 
determined  according  to  paragraph 
(b)  of  this  section.  * 

(e)  Compliance  demonstration.  The 
organic  HAP  content  for  each  coating 
used  during  the  initial  compliance 
period,  determined  using  Equation  2  of 
this  section,  must  be  less  than  or  equal 
to  the  applicable  emission  limit  in 
§  63.4690;  and  each  thinner  and 
cleaning  material  used  during  the  initial 
compliance  period  must  contain  no 
organic  HAP.  determined  according  to 
paragraph  (a)  of  this  section.  You  must 
keep  all  records  required  by  §§63.4730 
and  63.4731.  As  part  of  the  Notification 
of  Compliance  Status  required  in 
§  63.4710.  you  must  identify  the  coating 
operation(s)  for  which  you  used  the 
compliant  material  option  and  submit  a 
statement  that  the  coating  operation(s) 
was  (were)  in  compliance  with  the 
emission  limitations  during  the  initial 
compliance  period  because  you  used  no 
coatings  for  which  the  organic  HAP 
content  exceeded  the  applicable 
emission  limit  in  §63.4690,  and  you 
used  no  thinners  or  cleaning  materials 
that  contained  organic  HAP.  determined 
according  to  paragraph  (a)  of  this 
section. 

§63.4742    How  do  I  demonstrate 
continuous  compliance  with  the  emission 
limitations? 

(a)  For  each  compliance  period  to 
demonstrate  continuous  compliance, 
you  must  use  no  coating  for  which  the 
organic  HAP  content  determined  using 
Equation  2  of  §63.4741  exceeds  the 
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applicable  emission  limit  in  §  63.4690; 
and  use  no  thinner  or  cleaning  material 
that  contains  organic  HAP,  determined 
according  to  §  63.4741(a).  A  compliance 
period  consists  of  12  months.  Each 
month  after  the  end  of  the  initial 
compliance  period  described  in 
§  63.4740  is  the  end  of  a  compliance 
period  consisting  of  that  month  and  the 
preceding  11  months. 

(b)  If  you  choose  to  comply  with  the  ' 
emission  limitations  by  using  tlie 
compliant  material  option,  the  use  of 

.any  coating,  thinner,  or  cleaning 
material  that  does  not  meet  the  criteria 
specified  in  paragraph  (a)  of  this  section 
is  a  deviation  from  the  emission 
limitations  that  must  be  reported  as 
specified  in  §§  63.4710(c)(6)  and 
63.4720(a)(5). 

(c)  As  part  of  each  semiannual 
compliance  report  required  by 

§  63.4720,  you  must  identify  the  coating 
operation(s)  for  which  you  used  the 
compliant  material  option.  If  there  were 
no  deviations  from  the  emission 
limitations  in  §  63.4690.  submit  a 
statement  that  the  coating  operation(s) 
was  (were)  in  compliance  with  the 
emission  limitations  during  the 
reporting  period  because  you  used  no 
•   coating  for  which  the  organic  HAP 
content  exceeded  the  applicable 
emission  limit  in  §  63.4690,  and  you 
used  no  thinner  or  cleaning  material 
that  contained  organic  HAP.  determined 
according  to  §  63.4741(a). 

(d)  You  must  maintain  records  as 
specified  in  §§63.4730  and  63.4731. 

Compliance  Requirements  for  the 
Emission  Rate  Without  Add-On 
Controls  Option 

§  63.4750    By  what  date  must  I  conduct  the 
initial  compliance  demonstration? 

You  must  complete  the  initial 
compliance  demonstration  for  the  initial 
compliance  period  according  to  the 
requirements  of  §  63.4751.  The  initial 
compliance  period  begins  on  the 
applicable  compliance  date  specified  in 
§  63.4683  and  ends  on  the  last  day  of  the 
12th  month  following  the  compliance 
date.  If  the  compliance  date  occurs  on 
any  day  other  than  the  first  day  of  a 
month,  then  the  initial  compliance 
period  extends  through  the  end  of  that 
month  plus  the  next  12  months.  You 
must  determine  the  mass  of  organic 
HAP  emissions  and  volume  of  coating 
solids  used  each  month  and  then 
calculate  a  12-month  organic  HAP 


emission  rate  at  the  end  of  the  initial  12- 
month  compliance  period.  The  initial 
compliance  demonstration  includes  the 
calculations  according  to  §63.4751  and 
supporting  documentation  showing  that 
during  the  initial  compliance  period  the 
organic  HAP  emission  rate  was  equal  to 
or  less  than  the  applicable  emission 
limit  in  §63.4690. 

§  63.4751    How  do  I  demonstrate  initial 
compliance  with  ttie  emission  limitations? 

You  may  use  the  emission  rate 
without  add-on  controls  option  for  any 
individual  coating  operation,  for  any 
group  of  coating  operations  in  the 
affected  source,  or  for  all  the  coating 
operations  in  the  affected  source.  You   . 
must  use  either  the  compliant  material 
option  or  the  emission  rate  with  add-on 
controls  option  for  any  coating 
operation  in  the  affected  source  for 
which  you  do  not  use  this  option.  To 
demonstrate  initial  compliance  using 
the  emission  rate  without  add-on 
controls  option,  the  coating  operation  or 
group  of  coating  operations  must  meet 
the  applicable  emission  limit  in 
§  63.4690.  Any  coating  operation  for 
which  you  use  the  emission  rate 
without  add-on  controls  option  is  not 
required  to  meet  the  operating  limits  or 
work  practice  standards  required  in 
§§  63.4692  and  63.4693,  respectively. 
You  must  meet  all  the  requirements  of 
this  section  to  demonstrate  initial 
compliance  with  the  applicable 
emission  limit  in  §  63.4690  for  the 
coating  operation(s).  When  calculating 
the  organic"  HAP  emission  rate 
according  to  this  section,  do  not  include 
"any  coatings,  thinners,  or  cleaning 
materials  used  on  coating  operations  for 
which  you  use  the  compliant  material 
option  or  the  emission  rate  with  add-on 
controls  option.  You  do  not  need  to 
redetermine  the  mass  of  organic  HAP  in 
coatings,  thirmers,  or  cleaning  materials 
that  have  been  reclaimed  onsite  and 
reused  in  the  coating  operation(s)  for 
which  you  use  the  emission  rate 
without  add-on  controls  option. 

(.a)  Determine  the  mass  fivction  of 
organic  HAP  for  each  material. 
Determine  the  mass  fraction  of  organic 
HAP  for  each  coating,  thinner,  and 
cleaning  material  used  during  each 
month  according  to  the  requirements  in 
§  63.4741(a). 

(b)  Determine  the  volume  fraction  of 
coating  solids  for  each  coating. 
Determine  the  volume  fraction  of 


coating  solids  for  each  coating  used 
during  each  month  according  to  the 
requirements  in  §  63.4741(b). 

(c)  Determine  the  density  of  each 
material.  Determine  the  density  of  each 
coating,  thiimer,  and  cleaning  material 
used  during  each  month  from  test 
results  using  ASTM  Method  Dl 4 75-90, 
information  from  the  supplier  or 
manufacturer  of  the  material,  or 
reference  sources  providing  density  or 
specific  gravity  data  for  pure  materials. 
If  there  is  disagreement  between  ASTM 
Method  Dl 475-90  test  results  and  such 
other  information  sources,  the  test 
results  will  take  precedence. 

(d)  Determine  the  volume  of  each 
material  used.  Determine  the  volume 
(liters)  of  each  coating,  thinner,  and 
cleaning  material  used  during  each 
month  by  measurement  or  usage 
records. 

(e)  Calculate  the  mass  ofonganic  HAP 
emissions.  The  mass  of  organic  HAP 
emissions  is  the  combined  mass  of 
organic  HAP  contained  in  all  coatings, 
thinners,  and  cleaning  materials  used 
during  each  month  minus  the  organic 
HAP  in  certain  waste  materials. 
Calculate  it  using  Equation  1  of  this 
section. 

H^=A  +  B  +  C-R^  (Eq.JJ 

Where: 

He  =  Total  mass  of  organic  HAP 
emissions  during  the  month,  grams. 
A  =  Total  mass  of  organic  HAP  in  the 
coatings  used  diuing  the  month, 
'grams,  as  calculated  in  Equation  lA 
of  this  section. 
B  =  Total  mass  of  organic  HAP  in  the 
thinners  used  during  the  month,    ^ 
grams,  as  calculated  in  Equation  IB 
of  this  section. 
C  =  Total  mass  of  organic  HAP  in  the 
cleaning  materials  used  during  the 
month,  grams,  as  calculated  in 
Equation  IC  of  this  section.  ^"^ 

R«  =  Total  mass  of  organic  HAP  in 
waste  materials  sent  or  designated 
for  shipment  to  a  hazardous  waste 
TSDF  for  treatment  or  disposal 
during  the  month,  grams, 
determined  according  to  paragraph 
(e)(4)  of  this  section.  (You  may 
assign  a  value  of  zero  to  R^  if  you 
do  not  wish  to  use  this  allowance.) 
(1)  Calculate  the  mass  of  organic  HAP 
in  the  coatings  used  during  the  month, 
using  Equation  lA  of  this  section:   . 


A  =  I(Vol,..;)(D,,)(W,;)  (Eq.  lA)    ' 
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Where: 

A  =  Total  mass  of  organic  HAP  in  the 

coatings  used  during  the  month, 

grams. 
Volt.,  =  Total  volume  of  coating,  i.  used 

during  the  month,  liters. 


D,.,  =  Density  of  coating,  i.  grams  coating 
per  liter  coating. 

W, ,  =  Mass  fraction  of  organic  HAP  in 
coating,  i.  grams  organic  HAP  per 
gram  coating. 


m  =  Number  of  different  coatings  used 
during  the  month. 

(2)  Calculate  the  mass  of  organic  HAP 
in  the  thinners  used  during  the  month, 
using  Equation  IB  of  this  section: 


B  =  I(v°'..j)(d..,)K)  (Eq.  IB) 


Where: 

B  =  Total  mass  of  organic  HAP  in  the 

thinners  used  during  the  month, 

grams. 
Vol,  J  =  Total  volume  of  thinner,  j.  used 

during  the  month,  liters. 


D,j  =  Density  of  thinner,  j,  grams  per 

liter. 
W,.,  =  Mass  fraction  of  organic  HAP  in 

thinner,  j,  grams  organic  HAP  per 

gram  thinner. 


n  =  Nurnber  of  different  thinners  used 
during  the  month. 
(3)  Calculate  the  mass  of  organic  HAP 
in  the  cleaning  materials  used  during 
the  month  using  Equation  IC  of  this 
section: 


C  =  X(VoU)(Ds.O(W..O  (Eq.  IC) 


k=\ 


Where: 

C  =  Total  mass  of  organic  HAP  in  the 

cleaning  materials  used  during  the 

month,  grams. 
VoK  k  -  Total  volume  of  cleaning 

material,  k.  used  during  the  month, 

liters. 
Ds.k  =  Density  of  cleaning  material,  k. 

grams  per  liter. 
Ws.k  =  Mass  fraction  of  organic  HAP  in 

cleaning  material,  k.  grams  organic 

HAP  per  gram  material. 
p  =  Number  of  different  cleaning 

materials  used  during  the  month. 
(4)  If  you  choose  to  account  for  the 
mass  of  organic  HAP  contained  in  waste 
materials  sent  or  designated  for 
shipment  to  a  hazardous  waste  TSDF  in 
Equation  1  of  this  section,  then  you 
must  determine  it  according  to 
paragraphs  (e)(4)(i)  through  (iv)  of  this 
section. 

(i)  You  may  include  in  the 
determination  only  waste  materials  that 
are  generated  by  coating  operations  for 
which  you  use  Equation  1  of  this  section 
and  that  will  be  treated  or  disposed  of 
by  a  facility  regulated  as  a  TSDF  under 
40  CFR  part  262.  264,  265,  or  266.  The 
TSDF  may  be  either  off-site  or  on-site. 
You  may  not  include  organic  HAP 
contained  in  wastewater. 

(ii)  You  must  determine  either  the 
amount  of  the  waste  materials  sent  to  a 
TSDF  during  the  month  or  the  amount 
collected  and  stored  during  the  month 
and  designated  for  future  transport  to  a 
TSDF.  Do  not  include  in  your 
determination  any  waste  materials  sent 
to  a  TSDF  during  a  month  if  you  have 
already  included  them  in  the  amount 
collected  and  stored  during  that  month 
or  a  previous  month. 


(iii)  Determine  the  total  mass  of 
organic  HAP  contained  in  the  waste 
materials  specified  in  paragraph 
(e)(4)(ii)  of  this  section. 

(iv)  You  may  use  any  reasonable 
methodology  to  determine  the  amount 
of  waste  materials  and  the  total  mass  of 
organic  HAP  they  contain,  and  you  must 
document  your  methodology  as  required 
in  §  63.4730(h).  To  the  extent  that  waste 
manifests  include  this  information,  they 
may  be  used  as  part  of  the 
documentation  of  the  amount  of  waste 
materials  and  mass  of  organic  HAP 
contained  in  them. 

(f)  Calculate  the  total  volume  of 
coating  solids  used.  Determine  the  total 
volume  of  coating  solids  used  which  is 
the  combined  volume  of  coating  solids 
for  all  the  coatings  used  during  each 
month,  using  Equation  2  of  this  section: 

V..=i(Vol,,)(V,,)  (Eq.  2) 

i-l 

Where: 

v.,  =  Total  volume  of  coating  solids 

used  during  the  month,  liters. 
Vole,  =  Total  volume  of  coating,  i,  used 

during  the  month,  liters. 
Vs.,  =  Volume  fraction  of  coating  solids 

for  coating,  i,  liter  solids  per  liter 

coating,  determined  according  to 

§  63.4741(b). 
m  =  Number  of  coatings  used  during  the 

month. 

(g)  Calculate  the  organic  HAP 
emission  rate.  Calculate  the  organic 
HAP  emission  rate  for  the  12-month 
compliance  period,  grams  organic  HAP 
per  liter  coating  solids  used,  using 
Equation  3  of  this  section: 


12 


I  He 

y=l 


^^ (Eq.  3) 


Where: 

Hj,  =  Organic  HAP  emission  rate  for  the 
12-month  compliance  period,  grams 
organic  HAP  per  liter  coating  solids. 

H,  =  Total  mass  of  organic  HAP 

emissions,  grams,  from  all  materials 
used  during  month,  y,  as  calculated 
by  Equation  1  of  this  section. 

V„  =  Total  volume  of  coating  solids 
used  during  month,  y.  liters,  as 
calculated  by  Equation  2  of  this 
section. 

y  =  Identifier  for  months. 

(h)  Compliance  demonstration.  The 
organic  HAP  emission  rate  for  the  initial 
12-month  compliance  period,  calculated 
using  Equation  3  of  this  section,  must  be 
less  than  or  equal  to  the  applicable 
emission  limit  in  §  63.4690.  You  must 
keep  all  records  as  required  by 
§§63.4730  and  63.4731.  As  part  of  the 
Notification  of  Compliance  Status 
required  by  §63.4710,  you  must  identify* 
the  coating  operation{s)  for  which  you 
used  the  emission  rate  without  add-on 
controls  option  and  submit  a  statement 
that  the  coating  operation(s)  was  (were) 
in  compliance  with  the  emission 
limitations  during  the  initial 
compliance  period  because  the  organic 
HAP  emission  rate  was  less  than  or 
equal  to  the  applicable  emission  limit  in 
.  §  63.4690.  determined  according  to  this 
section. 
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§  63.4752    How  do  I  demonstrate 
continuous  compliance  with  the  emission 
limitations? 

(a)  To  demonstrate  continuous 
compliance,  the  organic  HAP  emission 
rate  for  each  compliance  period, 
calculated  using  Equation  3  of 

§  63.4751,  must  be  less  than  or  equal  to 
the  applicable  emission  limit  in 
§  63.4690.  A  compliance  period  consists 
of  12  months.  Each  month  after  the  end 
of  the  initial  compliance  period 
described  in  §  63.4750  is  the  end  of  a 
compliance  period  consisting  of  that 
month  and  the  preceding  11  months. 
You  must  perform  the  calculations  in 
§  63.4751(a)  through  (g)  on  a  monthly 
basis  using  data  from  the  previous  12 
months  of  operation. 

(b)  If  the  organic  HAP  emission  rate 
for  any  12-month  compliance  period 
exceeded  the  applicable  emission  limit 
in  §  63.4690,  this  is  a  deviation  from  the 
emission  limitations  for  that  compliance 
period  and  must  be  reported  as 
specified  in  §§  63.4710(c)(6)  and 
63.4720(a)(6). 

(c)  As  part  of  each  semiannual 
compliance  report  required  by 

§  63.4720,  you  must  identify  the  coating 
operation(s)  for  which  you  used  the 
emission  rate  without  add-on  controls 
option.  If  there  were  no  deviations  fi^m 
the  emission  limitations,  you  must 
submit  a  statement  that  the  coating 
operation(s)  was  (were)  in  compliance 
with  the  emission  limitations  during  the 
reporting  period  because  the  organic 
HAP  emission  rate  for  each  compliance 
period  was  less  than  or  equal  to  the 
applicable  emission  limit  in  §  63.4690, 
determined  according  to  §  63.4751(a) 
through  (g). 

(d)  You  must  maintain  records  as 
specified  in  §§63.4730  and  63.4731. 

Compliance  Requii«ments  for  the 
Emission  Rate  With  Add-On  Controls 
Option 

§  63.4760    By  what  date  must  I  conduct 
performance  tests  and  other  Initial 
compliance  demonstrations? 

(a)  ATeiv  and  reconstructed  affected 
sources.  For  a  new  or  reconstructed 
affected  source,  you  must  meet  the 
requirements  of  paragraphs  (a)(1) 
through  (4)  of  this  section. 

(1)  All  emission  capture  systems,  add- 
on control  devices,  and  CPMS  must  be 
installed  and  operating  no  later  than  the 
applicable  compliance  date  specified  in 
§  63.4683.  Except  for  solvent  recovery 
systems  for  which  you  conduct  liquid- 
liquid  material  balances  according  to 
§  63.4761  (j),  you  must  conduct  a 
performance  test  of  each  capture  system 
and  add-on  control  device  according  to' 
§§63.4764,  63.4765,  and  63.4766.  and 
establish  the  operating  limits  required 


by  §  63.4692  no  later  than  180  days  after 
the  applicable  compliance  date 
specified  in  §  63.4683.  For  a  solvent 
recovery  system  for  which  you  conduct 
liquid-liquid  material  balances 
according  to  §  63.4761(j),  you  must 
initiate  the  first  material  balance  ho 
later  than  180  days  after  the  applicable 
compliance  date  specified  in  §63.4683. 

(2)  You  must  develop  and  begin 
implementing  the  work  practice  plan 
required  by  §  63.4693  no  later  than  the 
compliance  date  specified  in  §  63.4683. 

(3)  You  must  complete  the  initial 
compliance  demonstration  for  the  initial 
compliance  period  according  to  the 
requirements  of  §63.4761.  The  initial 
compliance  period  begins  on  the 
applicable  compliance  date  specified  in 
§  63.4683  and  ends  on  the  last  day  of  the 
12th  month  following  the  compliance 
date.  If  the  compliance  date  occurs  on 
any  day  other  than  the  first  day  of  a 
month,  then  the  initial  compliance 
period  extends  through  the  end  of  that 
month  plus  the  next  12  months.  You 
must  determine  the  mass  of  organic 
HAP  emissions  and  volume  of  coating 
solids  used  each  month  and  then 
calculate  a  12 -month  organic  HAP 
emission  rate  at  the  end  of  the  initial  12- 
month  compliance  period.  The  initial 
compliance  demonstration  includes  the 
results  of  emission  capture  system  and 
add-on  control  device  performance  tests 
conducted  according  to  §§  63.4764, 
63.4765.  and  63.4766;  results  of  liquid- 
liquid  material  balances  conducted 
according  to  §63.4761(j);  calculations 
according  to  §  63.4761  and  supporting 
documentation  showing  that  during  the 
initial  compliance  period,  the  organic 
HAP  emission  rate  was  equal  to  or  less 
than  the  emission  limit  in  §  63.4690(a); 
the  operating  Umits  established  during 
the  performance  tests  and  the  results  of 
the  continuous  parameter  monitoring 
required  by  §  63.4768;  and 
documentation  of  whether  you 
developed  and  implemented  the  work 
practice  plan  required  by  §  63.4693. 

(4)  You  do  not  need  to  comply  with 
the  operating  limits  for  the  emission 
captiu^  system  and  add-on  control 
device  required  by  §  63.4692  until  after 
you  have  completed  the  performance 
tests  specified  in  paragraph  (a)(1)  of  this 
section.  Instead,  you  must  maintain  a 
log  detailing  the  operation  and 
maintenance  of  the  emission  capture 
system,  add-on  control  device,  and 
continuous  parameter  monitors  during 
the  period  between  the  compliance  date 
and  the  performance  test.  You  must 
begin  complying  with  the  operating 
limits  for  your  affected  source  on  the 
date  you  complete  the  performance  tests 
specified  in  paragraph  (a)(1)  of  this 
section.  The  requirements  in  this 


paragraph  (a)(4)  do  not  apply  to  solvent 
recovery  systems  for  which  you  conduct 
liquid-liquid  material  balances 
according  to  the  requirements  in 
§63.4761(j). 

(b)  Existing  affected  sources.  For  an 
existing  affected  source,  you  must  meet 
the  requirements  of  paragraphs  (b)(1) 
through  (3)  of  this  section. 

(1)  AH  emission  capture  systems,  add- 
on control  devices,  and  CPMS  must  be 
installed  and  operating  no  later  than  the 
applicable  compliance  date  specified  in 
§  63.4683.  Except  for  solvent  recovery 
systems  for  which  you  conduct  liquid- 
liquid  material  balances  according  to 

§  63.4761(j),  you  must  conduct  a 
performance  test  of  each  captiu«  system 
and  add-on  control  device  according  to 
the  procedures  in  §§63.4764,  63.4765, 
and  63.4766  and  establish  the  operating 
limits  required  by  §  63.4692  no  later 
than  the  applicable  compliance  date 
specified  in  §  63.4683.  For  a  solvent 
recovery  system  for  which  you  conduct 
liquid-liquid  material  balances 
according  to  §  63.4761{j),  you  must 
initiate  the  first  material  balance  no 
later  than  the  compliance  date  specified 
in  §63.4683. 

(2)  You  must  develop  and  begin 
implementing  the  work  practice  plan 
required  by  §  63.4693  no  later  than  the 
compliance  date  specified  in  §  63.4683. 

(3)  You  must  complete  the  initial 
compliance  demonstration  for  the  initial 
compliance  period  according  to  the 
requirements  of  §  63.4761.  The  initial 
compliance  period  begins  on  the 
applicable  compliance  date  specified  in 
§  63.4683  and  ends  on  the  last  day  of  the 
12th  month  following  the  compliance 
date.  If  the  compliance  date  occurs  on 
any  day  other  than  the  first  day  of  a 
month,  then  the  initial  compliance 
period  extends  through  the  end  of  that 
month  plus  the  next  12  months.  You 
must  determine  the  mass  of  organic 
HAP  emissions  .and  volume  of  coating 
solids  used  each  month  and  then 
calculate  a  12-month  organic  HAP 
emission  rate  at  the  end  of  the  initial  12- 
month  compliance  period.  The  initial 
compliance  demonstration  includes  the 
results  of  emission  captiu«  system  and 
add-on  control  device  performance  tests 
conducted  according  to  §§  63.4764, 
63.4765,  and  63.4766;  results  of  liquid- 
liquid  material  balances  conducted 
according  to  §  63.4761(j);  calculations 
according  to  §  63.4761  and  supporting 
documentation  showing  that  during  the 
initial  compliance  period  the  organic 
HAP  emission  rate  was  equal  to  or  less 
than  the  emission  hmit  in  §  63.4690(b); 
the  operating  limits  established  during 
the  performance  tests  and  the  results  of  . 
the  continuous  parameter  monitoring 
required  by  §  63.4768;  and 
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documentation  of  whether  you 
developed  and  implemented  the  work 
practice  plan  required  by  §  63.4693. 

f  63.4761    How  do  I  demonstrat*  initial 
compliance? 

(a)  You  may  use  the  emission  rate 
with  add-on  controls  option  for  any 
coating  operation,  for  any  group  of 
coating  operations  in  the  affected 
source,  or  for  all  of  the  coating 
operations  in  the  affected  soiut:e.  You 
may  include  both  controlled  and 
uncontrolled  coating  operations  in  a 
group  for  which  you  .use  this  option. 
You  must  use  either  the  compliant 
material  option  or  the  emission  rate 
without  add-on  controls  option  for  any 
coating  operation  in  the  affected  source 
for  which  you  do  not  use  the  emission 
rate  with  add-on  controls  option.  To 
demonstrate  initial  compliance,  the 
coating  operation(s)  for  which  you  use 
tfle  emission  rate  with  add-on  controls 
option  must  meet  the  applicable 
emission  limitations  in  §§63.4690, 
63.4692.  and  63.4693.  You  must  meet 
all  the  requirements  of  this  section  to 
demonstrate  initial  compliance  with  the 
emission  limitations.  When  calculating 
the  organic  HAP  emission  rate 
according  to  this  section,  do  not  include 
any  coatings,  thinners,  or  cleaning 
materials  used  on  coating  operations  for 
which  you  use  the  compliant  material 
option  or  the  emission  rate  without  add- 
on controls  option.  You  do  not  need  to 
redetermine  die  mass  of  organic  HAP  in 
coatings,  thinners,  or  cleaning  materials 
that  have  been  reclaimed  and  reused  in 
the  coating  operation(s)  for  which  you 
use  the  emission  rate  with  add-on 
controls  option. 

(b)  Compliance  with  operating  limits. 
Except  as  provided  in  §  63.4760(a)(4), 
and  except  for  solvent  recovery  systems 
for  which  you  conduct  liquid-liquid 
material  balances  according  to  the 


requirements  of  §  63.4761(j),  you  must 
establish  and  demonstrate  continuous 
compliance  during  the  initial 
compliance  period  with  the  operating 
limits  required  by  §  63.4692,  using  the 
procedures  specified  in  §§  63.4767  and 
63.4768. 

(c)  Compliance  with  woHc  practice 
requirements.  You  must  develop, 
implement,  and  docimient  your 
implementation  of  the  work  practice 
plan  required  by  §  63.4693  during  the 
initial  compliance  period,  as  specified 
in  §63.4730. 

(d)  Compliance  with  emission  limits. 
You  must  follow  the  procedures  in 
paragraphs  (e)  through  (n)  of  this  section 
to  demonstrate  compliance  with  the 
applicable  emission  limit  in  §  63.4690. 

(e)  Determine  the  mass  fraction  of 
organic  HAP,  density,  volume  used,  and 
volume  fraction  of  coating  solids. 
Follow  the  procediires  specified  in 

§  63.4751(a)  through  (d)  to  determine 
the  mass  fraction  of  organic  HAP, 
density,  and  volume  of  each  coating, 
thinner,  and  cleaning  material  used 
during  each  month;  and  the  volume 
fraction  of  coating  solids  for  each 
coating  used  during  each  month. 

(f)  Qilculate  the  total  mass  of  organic 
HAP  emissions  before  add-on  controls. 
Using  Equation  1  of  §63.4751,  calculate 
the  total  mass  of  organic  HAP  emissions 
before  add-on  controls  from  all  coatings, 
thiimers,  and  cleaning  materials  used 
during  each  month  in  the  coating 
operation  or  group  of  coating  operations 
for  which  you  use  the  emission  rate 
with  add-on  controls  option. 

(g)  Calculate  the  organic  HAP 
emission  reduction  for  each  controlled 
coating  operation.  Determine  the  mass 
of  organic  HAP  emissions  reduced  for 
each  controlled  coating  operation 
during  each  month.  The  emission 
reduction  determination  quantifies  the 
total  organic  HAP  emissions  that  pass 


through  the  emission  capture  system 
and  are  destroyed  or  removed  by  the 
add-on  control  device.  Use  the 
procedures  in  paragraph  (h)  of  this 
section  to  calculate  the  mass  of  organic 
HAP  emission  reduction  for  each 
controlled  coating  operation  using  an 
emission  capture  system  and  add-on 
control  device  other  than  a  solvent 
recovery  system  for  which  you  conduct 
liquid-liquid  material  balances.  For  each 
controlled  coating  operation  using  a 
solvent  recovery  system  for  which  you 
conduct  a  liquid-liquid  material 
balance,  use  the  procedures  in 
paragraph  (j)  of  this  section  to  calculate 
the  organic  HAP  emission  reduction. 

(h)  Calculate  the  organic  HAP 
emission  reduction  for  each  controlled 
coating  operation  not  using  liquid-liquid 
material  balances.  For  each  controlled 
coating  operation  using  an  emission 
captiu«  system  and  add-on  control 
device  other  than  a  solvent  recovery 
system  for  which  you  conduct  liquid- 
liquid  material  balances,  calculate  the 
organic  HAP  emission  reduction,  using 
Equation  1  of  this  section.  The 
calculation  applies  the  emission  capture 
system  efficiency  and  add-on  control 
device  efficiency  to  the  mass  of  organic   . 
HAP  contained  in  the  coatings,  thhmers, 
and  cleaning  materials  that  are  used  in 
the  coating  operation  served  by  the 
emission  capture  system  and  add-on 
control  device  during  each  month.  For 
any  period  of  time  a  deviation  specified 
in  §  63.4763(c)  or  (d)  occurs  in  the 
controlled  coating  operation,  including 
a  deviation  during  a  period  of  SSM,  you 
must  assume  zero  efficiency  for  the 
emission  capture  system  and  add-on 
control  device.  Equation  1  of  this 
section  treats  the  materials  used  dming 
such  a  deviation  as  if  they  were  used  on 
an  uncontrolled  coating  operation  for 
the  time  period  of  the  deviation. 


Hc=(A, 


£-hBg+Cc-Hu^ 


^UOO^  100  ) 


(Eq.  1) 


Where: 

He  ^  Mass  of  organic  HAP  emission 
reduction  for  the  controlled  coating 
operation  during  the  month,  grams. 

Ac  =  Total  mass  of  organic  HAP  in  the 
coatings  used  in  the  controlled 
coating  operation  during  the  month, 
grams. 

Be  =  Total  mass  of  organic  HAP  in  the 
thinners  used  in  the  controlled 
coating  op>eration  during  the  month, 
grams,  as  calculated  in  Equation  IB 
of  this  section. 


Cc  =  Total  mass  of  organic  HAP  in  the 
cleaning  materials  used  in  the 
controlled  coating  operation  during 
the  month,  grams,  as  calculated  in 
Equation  IC  of  this  section. 

Hunc  =  Total  mass  of  organic  HAP  in  the 
coatings,  thinners,  and  cleaning 
materials  used  during  all  deviations 
specified  in  §  63.4763(c)  and  (d) 
that  occurred  during  the  month  in 
the  controlled  coating  operation, 
grams,  as  calculated  in  Equation  ID 
of  this  section. 


CE  =  Captiire  efficiency  of  the  emission 
capture  system  vented  to  the  add-on 
control  device,  percent.  Use  the  test 
methods  and  procedures  specified 
in  §§  63.4764  and  63.4765  to 
measure  and  record  capture 
efficiency. 

DRE  =  Organic  HAP  destruction  or 
removal  efficiency  of  the  add-on 
control  device,  percent.  Use  the  test 
methods  and  procediu^s  in 
§§  63.4764  and  63.4766  to  measure 
and  record  the  organic  HAP 
destruction  or  removal  efficiency. 
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(1)  Calculate  the  mass  of  organic  HAP     coating  operation,  grams,  using 
in  the  coatings  used  in  the  controlled  Equation  1 A  of  this  section: 


Ac=I(Vo1,,)(d,,)(w,,)  (Eq.  1A) 


i=l 


Where: 

Ac  =  Total  mass  of  organic  HAP  in  the 
coatings  used  in  the  controlled 
coating  operation,  grams. 


Volc,i  =  Total  volume  of  coating,  i,  used 

during  the  month,  liters. 
Dc.i  =  Density  of  coating,  i,  grams  per 

liter. 
Wc.i  =  mass  fraction  of  organic  HAP  in 

coating,  i,  grams  per  gram. 


m  =  Number  of  different  coatings  used. 
(2)  Calculate  the  mass  of  organic  HAP 
in  the  thinners  used  in  the  controlled 
coating  operation,  grams,  using 
Equation  IB  of  this  section: 


Bc=I(Vol.,)(D,^)(w,^) 


(Eq.  IR) 


Where: 

Be  =  Total  mass  of  organic  HAP  in  the 
thinners  used  in  the  controlled 
coating  operation  during  the  month, 
grams. 


Voltj  =  Total  volume  of  thinner,  j,  used 

during  the  month,  liters. 
D,.j  =  Density  of  thinner,  j,  grams  per 

liter. 
W,.j  =  Mass  fraction  of  organic  HAP  in 

thinner,  j,  grams  per  gram. 


n  =  Number  of  different  thinners  used. 

(3)  Calculate  the  mass  of  organic  HAP 
in  the  cleaning  materials  used  in  the 
controlled  coating  operation  during  the 
month,  grams,  using  Equation  IC  of  this 
section: 


Cc=I(Vol,,)(D,,)(W,;)  (Eq.  IC) 


k=l 


Where: 

Cc  =  Total  mass  of  organic  HAP  in  the 

cleaning  materials  used  in  the 

controlled  coating  operation  during 

the  month,  grams. 
Vols.k  =  Total  volume  of  cleaning 

material,  k,  used  during  the  month, 

liters. 


Ds.k  =  Density  of  cleaning  material,  k, 
grams  per  liter. 

Ws.k  =  Mass  fraction  of  organic  HAP  in 
cleaning  material,  k,  grams  per 
gram. 

p  =  Number  of  different  cleaning 
materials  used. 


(4)  Calculate  the  mass  of  organic  HAP 
in  the  coatings,  thinners,  and  cleaning 
materials  used  in  the  controlled  coating 
operation  during  deviations  specified  in 
§  63.4763(c)  and  (d).  using  Equation  ID 
of  this  section: 


q 

2 

h=l 


Hunc=X(VolJ(Dj(W,)  (Eq.  ID) 


Where: 

Hunc  =  Total  mass  of  organic  HAP  in  the 
coatings,  thinners,  and  cleaning 
materials  used  during  all  deviations 
specified  in  §  63.4763(c)  and  (d) 
that  occurred  during  the  month  in 
the  controlled  coating  operation, 
grams. 

Volh  =  Total  volume  of  coating,  thinner, 
or  cleaning  material,  h,  used  in  the 
controlled  coating  operation  during 
deviations,  liters. 

Dh  =  Density  of  coating,  thinner,  or 

cleaning  material,  h,  grams  per  liter. 

Wh  =  mass  fraction  of  organic  HAP  in 
coating,  thinner,  or  cleaning 
material,  h,  grams  organic  HAP  per 
gram  coating. 

q  =  Number  of  different  coatings, 
thinners,  or  cleaning  materials. 


(i)  [Reserved] 

(j)  Calculate  the  organic  HAP 
emission  reduction  for  each  controlled 
coating  operation  using  liquid-liquid 
materia]  balances.  For  each  controlled 
coating  operation  using  a  solvent 
recovery  system  for  which  you  conduct 
liquid-liquid  material  balances, 
calculate  the  organic  HAP  emission 
reduction  by  applying  the  volatile 
organic  matter  collection  and  recovery 
efficiency  to  the  mass  of  organic  HAP 
contained  in  the  coatings,  thinners,  and 
cleaning  materials  that  are  used  in  the 
coating  operation  controlled  by  the 
solvent  recovery  system  during  each 
month.  Perform  a  liquid-liquid  material 
balance  for  each  month  as  specified  in 
paragraphs  (j)(l)  through  (6)  of  this 
section.  Calculate  the  mass  of  organic 


HAP  emission  reduction  by  the  solvent 
recovery  system  as  specified  in 
paragraph  (j)(7)  of  this  section. 

(1)  For  each  solvent  recovery  sys'tem. 
install,  calibrate,  maintain,  and  operate 
according  to  the  manufacturer's 
specifications,  a  device  that  indicates 
the  cumulative  amount  of  volatile 
organic  matter  recovered  by  the  solvent 
recover}'  system  each  month.  The  device 
must  be  initially  certified  by  the 
manufacturer  to  be  accurate  to  within 
±2.0  percent  of  the  mass  of  volatile 
organic  matter  recovered. 

(2)  For  each  solvent  recovery  system, 
determine  the  mass  of  volatile  organic 
matter  recovered  for  the  month,  grams, 
based  on  measurement  with  the  device 
required  in  paragraph  (j)(l)  of  this 
section. 
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(3)  Determine  the  mass  iraction  of 
volatile  organic  matter  for  each  coating, 
thinner,  and  cleaning  material  used  in 
the  coating  operation  controlled  by  the 
solvent  recovery  system  during  the 
month,  grams  volatile  organic  matter  per 
gram  coating.  You  may  determine  the 
volatile  organic  matter  mass  fraction 
using  Method  24  of  40  CFR  part  60, 
appendix  A,  or  an  EPA  approved 
alternative  method,  or  you  may  use 
information  provided  by  the 
manufactiuer  or  supplier  of  the  coating. 


In  the  event  of  any  inconsistency 
between  information  provided  by  the 
manufacturer  or  supplier  and  the  results 
of  Method  24  of  40  CFR  part  60, 
appendix  A,  or  an  approved  alternative 
method,  the  test  method  results  will 
take  precedence  vmless  after 
consultation,  a  regulated  source  coidd 
demonstrate  to  the  satisfaction  of  the 
enforcement  agency  that  the  formulation 
data  were  correct. 

(4)  Determine  the  density  of  each 
coating,  thiimer,  and  cleaning  material 
used  in  the  coating  operation  controlled 


by  the  solvent  recovery  system  during 
the  month,  grams  per  liter,  according  to 
§  63.4751(c).  ' 

(5)  Measure  the  voliune  of  each 
coating,  thiimer,  and  cleaning  material 
used  in  the  coating  operation  controlled 
by  the  solvent  recovery  system  during 
the  month,  liters. 

(6)  Each  month,  calculate  the  solvent 
recovery  system's  volatile  organic 
matter  collection  and  recovery 
efficiency,  using  Equation  2  of  this 
section: 


*     M 

Rv  =  100x^5^ -. ^^ T 

X(VolO(D.)(WV,,)+5;(Vol,)(D3)(WV.J  +  2;(Vol,)(D,)(WV,,) 


(Eq.  2) 


i>l 


k-1 


Where: 

Rv  =  Volatile  organic  matter  collection 
and  recovery  efficiency  of  the 
solvent  recovery  system  during  the 
month,  percent. 

Mvr  =  Mass  of  volatile  organic  matter 
recovered  by  the  solvent  recovery 
system  diuing  the  month,  grams. 

Voli  =  Volume  of  coating,  i,  used  in  the 
coating  operation  controlled  by  the 
solvent  recovery  system  during  the 
month,  liters. 

Di  =  Density  of  coating,  i,  grams  per 
liter. 

WVc.i  =  Mass  fraction  of  volatile  organic 
matter  for  coating,  i,  grams  volatile 
organic  matter  per  gram  coating. 


Volj  =  Volxmxe  of  thinner,  j,  used  in  the 
coating  operation  controlled  by  the 
solvent  recovery  system  during  the 
month,  liters. 

Dj  =  Density  of  thinner,  j,  grams  per 
liter. 

WVg  =  Mass  fraction  of  volatile  organic 
matter  for  thiimer,  j,  grams  volatile 
organic  matter  per  gram  thinner. 

Volk  =  Volume  of  cleaning  material,  k, 
used  in  the  coating  operation 
controlled  by  the  solvent  recovery 
system  during  the  month,  liters. 

Dk  =  Density  of  cleaning  material,  k, 
grams  per  liter. 

WVs.k  =  Mass  fraction  of  volatile  organic 
matter  for  cleaning  material,  k, 
grams  volatile  organic  matter  per 
gram  cleaning  material. 


m  =  Number  of  different  coatings  used 
in  the  coating  operation  controlled 
by  the  solvent  recovery  system 
during  the  month. 

n  =  Number  of  different  thinners  used 
in  the  coating  operation  controlled 
by  the  solvent  recovery  system 
during  the  month. 

p  =  Number  of  different  cleaning 
materials  used  in  the  coating 
operation  controlled  by  the  solvent 
recovery  system  during  the  month. 

(7)  Calculate  the  mass  of  organic  HAP 
emission  reduction  for  the  coating 
operation  controlled  by  the  solvent 
recovery  system  during  the  month, 
using  Equation  3  of  this  section: 


''CSR  -  (^CSR  "•"^CSR  """^CSr)!  7^  I 


(Eq.  3) 


Where: 

HcsR  =  Mass  of  organic  HAP  emission 
reduction  for  the  coating  operation 
controlled  by  the  solvent  recovery 
system  during  the  month,  grams. 

AcsR  =  Total  mass  of  organic  HAP  in  the 
coatings  used  in  the  coating 
operation  controlled  by  the  solvent 
recovery  system,  grams,  calculated 
.    using  Equation  3A  of  this  section. 


BcsR  =  Total  mass  of  organic  HAP  in  the 
thinners  used  in  the  coating 
operation  controlled  by  the  solvent 
recovery  system,  grains,  calculated 
using  Equation  3B  of  this  section. 

CcsR  =  Total  mass  of  organic  HAP  in  the 
cleaning  materials  used  in  the 
coating  operation  controlled  by  the 
solvent  recovery  system,  grams, 
calculated  using  Equation  3C  of  this 
section. 


Rv  =  Volatile  organic  matter  collection 
and  recovery  efficiency  of  the 
solvent  recovery  system,  percent, 
from  Equation  2  of  this  section. 

(i)  Calculate  the  mass  of  organic  HAP 
in  the  coatings  used  in  the  coating 
operation  controlled  by  the  solvent 
recovery  system,  grams,  using  Equation 
3A  of  this  section: 


AcsR=i{Volc,)(Dc,)(W,,)  (Eq.3A) 


1=1 


Where: 

AcsR  =  Total  mass  of  organic  HAP  in  the 
coatings  used  in  the  coating 
operation  controlled  by  the  solvent 


recovery  system  during  the  month, 
grams. 

Volc.t  =  Total  volume  of  coating,  i,  used 
during  the  month  in  the  coating 


operation  controlled  by  the  solvent 
recovery  system,  liters. 

Dc.i  =  Density  of  coating,  i,  grams  per 
Uter. 
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W  c.i  =  Mass  fraction  of  organic  HAP  in  (ii)  Calculate  the  mass  of  organic  HAP     recovery  system,  grams,  using  Equation 

ooatmg,  1,  grams  per  gram.  in  the  thinners  used  in  the  coating  3B  of  this  section- 

m  =  Number  of  different  coatings  used.       operation  controlled  by  the  solvent 

BcsR=X(Volg)(D,j)(W,j)  (Eq.BB) 

i=i 


Where: 

BcsR  =  Total  mass  of  organic  HAP  in  the 
thinners  used  in  the  coating 
operation  controlled  by  the  solvent 
recovery  system  during  the  month, 
grams. 


Volg  =  Total  voliune  of  thiimer,  j,  used 
during  the  month  in  the  coating 
operation  controlled  by  the  solvent' 
recovery  system,  liters. 

Dtj  =  Density  of  thinner,  j,  grams  per 
liter. 

Wg  =  Mass  fraction  of  organic  HAP  in 
thinner,  j,  grams  per  gram. 


n  =  Number  of  different  thinners  used. 

(iii)  Calculate  the  mass  of  organic 
HAP  in  the  cleaning  materials  used  in 
the  coating  operation  controlled  by  the 
solvent  recovery  system  during  the 
month,  grams,  using  Equation  3C  of  this 
section. 


i 

k=l 


CcsR  =  Z(VoIs,0(Ds.k)(Wa)  (Eq.  3C) 


Where: 

CcsR  =  Total  mass  of  organic  HAP  in  the 
cleaning  materials  used  in  the 
coating  operation  controlled  by  the 
solvent  recovery  system  during  the 
month,  grams. 

Vols.k  =  TotaJ  volume  of  cleaning 

material,  k,  used  during  the  month 
in  the  coating  operation  controlled 
by  the  solvent  recovery  system, 
liters. 


Dsjc  =  Density  of  cleaning  material,  k, 

grams  per  liter. 
Ws.k  =  Mass  fraction  of  organic  HAP  in 

cleaning  material,  k,  grams  per 

gram, 
p  =  Number  of  different  cleaning 

materials  used. 

(k)  Calculate  the  total  volume  of 
coating  solids  used.  Determine  the  total 
volume  of  coating  solids  used,  liters, 
which  is  the  combined  volume  of 


coating  solids  for  all  the  coatings  used 
during  each  month  in  the  coating 
operation  or  group  of  coating  operations 
for  which  you  use  the  emission  rate 
with  add-on  controls  option,  using 
Equation  2  of  §63.4751. 

(1)  Calculate  the  mass  of  organic  HAP 
emissions  for  each  month.  Determine 
the  mass  of  organic  HAP  emissions, 
grams,  during  each  month,  using 
Equation  4  of  this  sectiqn. 


Hhap  =  H,-X(H,,)-I(Hcsr,j) 


(Eq.  4) 


i=l 


Where: 

Hhap  =  Total  mass  of  organic  HAP 
emissions  for  the  month,  grams. 

He  =  Total  mass  of  oiganic  HAP 

emissions  before  add-on  controls 
from  all  the  coatings,  thinners,  and 
cleaning  materials  used  during  the 
month,  grams,  determined 
according  to  paragraph  (f)  of  this 
section. 

Hc.i  =  Total  mass  of  organic  HAP 

emission  reduction  for  controlled 
coating  operation,  i,  not  using  a 
liquid-liquid  material  balance, 
during  the  month,  grams,  ftt)m 
Equation  1  of  this  section. 

HcsRj  =  Total  mass  of  organic  HAP 
emission  reduction  for  coating 
operation,  j,  controlled  by  a  solvent 
recovery  system  using  a  liquid- 
liquid  material  balance,  during  the 
month,  grams,  from  Equation  3  of 
this  section. 

q  =  Number  of  controlled  coating 

operations  not  using  a  liquid-liquid 
material  balance.  ' 


r  =  Number  of  coating  operations 
controlled  by  a  solvent  recovery 
system  using  a  liquid-liquid 
material  balance, 
(m)  Calculate  the  organic  HAP 
emission  rate  for  the  12-month 
compliance  period.  Determine  the 
organic  HAP  emission  rate  for  the  12- 
month  compliance  period,  grams 
organic  HAP  per  liter  coating  solids 
used,  using  Equation  5  of  this  section: 


H 


annual 


12 

12 

^  *st,y 
y=l 


(Eq.  5) 


Where: 

Hannuai  =  Organic  HAP  emission  rate  for 
the  12-month  compliance  period, 
grams  organic  HAP  per  liter  coating 
solids. 

Hhap.y  =  Organic  HAP  emission  rate  for 
month,  y,  determiijed  according  to 
Equation  4  of  this  section.      v  ; 


Vst.y  =  Total  volume  of  coating  solids, 
liters,  used  during  month,  y,  from 
Equation  2  of  §  63 .4  75 1 . 

y  =  Identifier  for  months. 

(n)  Compliance  demonstration.  To 
,  demonstrate  initial  compliance  with  the 
emission  limit,  the  organic  HAP 
emission  rate,  calculated  using  Equation 
5  of  this  section,  must  be  less  than  or 
equal  to  the  applicable  emission  limit  in 
§  63.4690.  You  must  keep  all  records  as 
required  by  §>§  63.4730  and  63.4731.  As 
part  of  the  Notification  of  Compliance 
Status  required  by  §  63.4710,  you  must 
identify  the  coating  operation(s)  for 
which  you  used  the  emission  rate  with 
add-on  controls  option  and  submit  a 
statement  that  the  coating  operation(s) 
was  (were)  in  compliance  with  the 
emission  limitations  during  the  initial 
compliance  period  because  the  organic 
HAP  emission  rate  wais  less  than  or 
equal  to  the  applicable  emission  limit  in 
§  63.4690,  and  you  achieved  the 
operating  limits  required  by  §  63.4692 
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and  the  work  practice  standards 
required  by  §  63.4693. 

163.4762    [Reserved] 

f  63.4763    How  do  I  demonstrate 
continuous  compliance  witti  the  emission 
limitations? 

(a)  To  demonstrate  continuous 
compliance  with  the  applicable 
emission  limit  in  §  63.4690,  the  organic 
HAP  emission  rate  for  each  compliance 
period,  calculated  using  Equation  5  of 
§63.4761,  must  be  equal  to  or  less  than 
the  applicable  emission  limit  in 

§  63.4690.  A  compliance  period  consists 
of  12  months.  Each  month  after  the  end 
of  the  initial  compliance  period 
described  in  §  63.4760  is  the  end  of  a 
compliance  period  consisting  of  that 
month  and  the  preceding  1 1  months. 
You  must  perform  the  calculations  in 
§63.4761  on  a  monthly  basis  using  data 
from  the  previous  12  months  of 
operation. 

(b)  If  the  organic  HAP  emission  rate 
for  any  12-month  compliance  period 
exceeded  the  applicable  emission  limit 
in  §  63.4690,  this  is  a  deviation  from  the 
emission  limitation  for  that  compliance 
period  and  must  be  reported  as 
specified  in  §§  63.4710(c)(6)  and 
63.4720(a)(7). 

(c)  You  must  demonstrate  continuous 
compliance  with  each  operating  limit 
required  by  §  63.4692  that  appUes  to 
you,  as  specified  in  Table  3  to  this 
subpart. 

(1)  If  an  operating  parameter  is  out  of 
the  allowed  range  specified  in  Table  3 
to  this  subpart,  this  is  a  deviation  from 
the  operating  limit  that  must  be  reported 
as  specified  in  §§  63.4710(c)(6)  and 
63.4720(a)(7). 

(2)  If  an  operating  parameter  deviates 
from  the  operating  limit  specified  in 
Table  3  to  this  subpart,  then  you  must 
assume  that  the  emission  capture 
system  and  add-on  control  device  were 
achieving  zero  efficiency  during  the 
time  period  of  the  deviation.  For  the 
purposes  of  completing  the  compliance 
calculations  specified  in  §  63.4761(h), 
you  must  treat  the  materials  used  during 
a  deviation  on  a  controlled  coating 
operation  as  if  they  were  used  on  an 
imcontroUed  coating  operation  for  the 
time  period  of  the  deviation,  as 
indicated  in  Equation  1  of  §63.4761. 

(d)  You  must  meet  the  requirements 
for  bypass  lines  in  §  63.4768(b)  for 
controlled  coating  operations  for  which 
you  do  not  conduct  liquid-liquid 
material  balances.  If  any  bypass  line  is 
opened  and  emissions  are  diverted  to 
the  atmosphere  when  a  controlled 
coating  operation  is  running,  this  is  a 
deviation  that  must  be  reported  as 
specified  in  §§  63.4710CcH6)  and  ,    i 


63.4720(a)(7).  For  the  purposes  of 
completing  the  compliance  calculations 
specified  in  §  63.4761(h),  you  must  treat 
the  materials  used  during  a  deviation  on 
a  controlled  coating  operation  as  if  they 
were  used  on  an  uncontrolled  coating 
operation  for  the  time  period  of  the 
deviation,  as  indicated  in  Equation  1  of 
§63.4761. 

(e)  You  must  demonstrate  continuous 
compliance  with  the  work  practice 
standards  in  §  63.4693.  If  you  did  not 
develop  a  work  practice  plan,  or  you  did 
not  implement  the  plan,  or  you  did  not 
keep  the  records  required  by     , 

§  63.4730(k)(8),  this  is  a  deviation  from 
the  work  practice  standards  that  must  be 
reported  as  specified  in  §§  63.4710(c)(6) 
and  63.4720(a)(7). 

(f)  As  part  of  each  semiannual 
compliance  report  required  in  §63.4720, 
you  must  identify  the  coating 
oper9tion(s)  for  which  you  used  the 
emission  rate  with  add-on  controls 
option.  If  there  were  no  deviations  from 
the  emission  limitations,  submit  a 
statement  that  you  were  in  compliance 
with  the  emission  limitations  during  the 
reporting  period  because  the  organic 
HAP  emission  rate  for  each  compliance 
period  was  less  than  or  equal  to  the 
applicable  emission  limit  in  §63.4690, 
and  you  achieved  the  operating  limits 
required  by  §  63.4692  and  the  work 
practice  standards  required  by  §  63.4693 
during  each  compliance  period. 

(g)  During  periods  of  SSM  of  the 
emission  captiue  system,  add-on  control 
device,  or  coating  operation  that  may 
affect  emission  captm-e  or  control  device 
efficiency,  you  must  operate  in 
accordance  with  the  SSMP  required  by 

§  63.4700(d). 

(h)  Consistent  with  §§  63.6(e)  and 
63.7(e)(1),  deviations  that  occur  dining 
a  period  of  SSM  of  the  emission  capture 
system,  add-on  control  device,  or 
coating  operation  that  may  affect 
emission  captiu«  or  control  device 
efficiency  are  not  violations  if  you 
demonstrate  to  the  Administrator's 
satisfaction  that  you  were  operating  in 
accordance  with  the  SSMP.  The 
Administrator  will  determine  whether 
deviations  that  occur  dining  a  period 
you  identify  as  an  SSM  are  violations, 
according  to  the  provisions  in  §  63.6(e). 

(i)  [Reserved] 

(j)  You  must  maintain  records  as 
specified  in  §§63.4730  and  63.4731. 

§63.4764    What  are  the  general 
requirements  for  performance  tests? 

(a)  You  must  conduct  each 
performance  test  required  by  §  63.4760 
according  to  the  requirements  in 
§  63.7(e)(1)  and  under  the  conditions  in 
this  section  imless  you  obtain  a  waiver 


of  the  performance  test  according  to  the 
provisions  in  §  63.7(h). 

(1)  Representative  coating  operation 
operating  conditions.  You  must  conduct 
the  performance  test  under 
representative  operating  conditions  for 
the  coating  operation.  Operations  during 
periods  of  SSM,  and  during  periods  of 
nonoperation  do  not  constitute 
representative  conditions.  You  must 
record  the  process  information  that  is 
necessary  to  document  operating 
conditions  during  the  test  and  explain  . 
why  the  conditions  represent  normal 
operation. 

(2)  Representative  emission  capture 
system  and  add-on  control  device 
operating  conditions.  You  must  conduct 
the  performance  test  when  the  emission 
capture  system  and  add-on  control 
device  are  operating  at  a  representative 
flow  rate,  and  the  add-on  control  device 
is  operating  at  a  representative  inlet 
concentration.  You  must  record 
information  that  is  necessary  to 
document  emission  capture  system  and 
add-on  control  device  operating 
conditions  during  the  test  and  explain 
why  the  conditions  represent  normal 
operation. 

(b)  You  must  conduct  each 
performance  test  of  an  emission  capture 
system  according  to  the  requirements  in 
§  63.4765.  You  must  conduct  each 
performcuice  test  of  an  add-on  control 
device  according  to  the  requirements  in 
§63.4766. 

§  63.4765    How  do  I  determine  the  emission 
capture  system  efficiency? 

You  must  use  the  procedures  and  test 
methods  in  this  section  to  determine 
capture  efficiency  as  part  of  the 
performance  test  required  by  §  63.4760. 

(a)  Assuming  100  percent  capture 
efficiency.  You  may  assumeHhe  capture 
system  efficiency  is  100  percent  if  both 
of  the  conditions  in  paragraphs  (a)(1) 
and  (2)  of  this  section  are  met: 

(1)  The  capture  system  meets  the 
criteria  in  Method  204  of  appendix  M  to 
40  CFR  part  51  for  a  PTE  and  directs  all 
the  exhaust  gases  from  the  enclosure  to 
an  add-on  control  device. 

(2)  All  coatings,  thinners,  and 
cleaning  materials  used  in  the  coating 
operation  are  applied  within  the  capture 
system;  coating  solvent  flash-off  and 
coating,  curing,  and  drying  occurs 
vdthin  the  capture  system;  and  the 
removal  or  evaporation  of  cleaning 
materials  from  the  surfaces  they  are 
applied  to  occurs  within  the  capture 
system.  For  example,  this  criterion  is 
not  met  if  parts  enter  the  open  shop 
environment  when  being  moved 
between  a  spray  booth  and  a  curing 
oven. 
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(b)  Measuring  capture  efficiency.  If 
the  capture  system  does  not  meet  both 
of  the  criteria  in  paragraphs  (a)(1)  and 
(2)  of  this  section,  then  you  must  use 
one  of  the  three  protocols  described  in 
paragraphs  (c),  (d),  and  (e)  of  this 
section  to  measiue  capture  efficiency. 
The  capture  efficiency  measurements 
use  TVH  capture  efficiency  as  a 
surrogate  for  organic  HAP  capture 
efficiency.  For  the  protocols  in 
paragraphs  (c)  and  (d)  of  this  section, 
the  captiu«  efficiency  measurement 
must  consist  of  three  test  runs.  Each  test 
run  must  be  at  least  3  hours  in  duration 
or  the  length  of  a  production  run. 
whichever  is  longer,  up  to  8  hours.  For 
the  purposes  of  this  test,  a  production 
run  means  the  time  required  for  a  single 
part  to  go  from  the  beginning  to  the  end 
of  production,  which  includes  surface 
preparation  activities  and  drying  or 
curing  time. 


(c)  Liquid-to-uncaptured-gas  protocol 
using  a  temporary  total  enclosure  or 
building  enclosure.  The  liquid-to- 
uncaptured-gas  protocol  compares  the 
mass  of  liquid  TVH  in  materials  used  in 
the  coating  operation  to  the  mass  of 
TVH  emissions  not  captured  by  the 
emission  captine  system.  Use  a 
temporary  total  enclosure  or  a  building 
enclosure  and  the  procedures  in 
paragraphs  (c)(1)  through  (6)  of  this 
section  to  measure  emission  capture 
system  efficiency  using  the  liquid-to- 
uncaptured-gas  protocol. 

(1)  Either  use  a  building  enclosure  or 
construct  an  enclosure  around  the 
coating  operation  where  coatings, 
thinners,  and  cleaning  materials  are 
applied,  and  all  areas  where  emissions 
from  these  applied  coatings  and 
materials  subs^uently  occur,  such  as 
.flash-off.  curing,  and  drying  areas.  The 
areas  of  the  coating  operation  where 
capture  devices  collect  emissions  for 


routing  to  an  add-on  control  device, 
such  as  the  entrance  and  exit  areas  of  an 
oven  or  spray  booth,  must  also  be  inside 
the  enclosure.  The  enclosure  must  meet 
the  applicable  definition  of  a  temporary 
total  enclosure  or  building  enclosure  in 
Method  204  of  appendix  M  to  40  CFR 
part  51. 

(2)  Use  Method  204A  or  204F  of 
appendix  M  to  40  CFR  part  51  to 
determine  the  mass  fraction  of  TVH 
liquid  input  bom  each  coating,  thinner, 
and  cleaning  material  used  in  the 
coating  operation  during  each  capture 
efficiency  test  run.  To  make  the 
determination,  substitute  TVlTfor  each 
occurrence  of  the  term  volatile  organic 
compounds  (VOC)  in  the  methods. 

(3)  Use  Equation  1  of  this  section  to 
calculate  the  total  mass  of  TVH  liquid 
input  from  all  the  coatings,  thinners, 
and  cleaning  materials  used  in  the 
coating  operation  during  each  capture 
efficiency  test  run. 


TVH„^=5;(TVHi)(Voli)(D,)  (Eq.  1) 


i=l 


Where: 

TVHused  =  Mass  of  Ifquid  TVH  in 
materials  used  in  the  coating 
operation  during  the  capture 
efficiency  test  run,  grams. 

TVHi  =  Mass  fraction  of  TVH  in  coating, 
thinner,  or  cleaning  material,  i.  that 
is  used  in  the  coating  operation 
during  the  captore  efficiency  test 
run,  grams  TVH  per  gram  material. 

Volj  =  Total  volume  of  coating,  thinner, 
or  cleaning  material,  i,  used  in  the 
coating  operation  during  the 
capture  efficiency  test  run.  liters. 

Di  =  Density  of  coating,  thinner,  or 

cleaning  material,  i,  grams  material 
per  liter  material. 


n  =  Number  of  different  coatings, 
thinners,  and  cleaning  materials 
used  in  the  coating  operation 
during  the  capture  efficiency  test 
run. 

(4)  Use  Method  204D  or  E  of  appendix 
M  to  40  CFR  part  51  to  measure  the  total 
mass,  grams,  of  TVH  emissions  that  are 
not  captured  by  the  emission  capture 
system;  they  are  measured  as  they  exit 
the  temporary  total  enclosure  or 
building  enclosure  during  each  capture 
efficiency  test  run.  To  make  the 
measurement,  substitute  TVH  for  each 
occurrence  of  the  term  VOC  in  the 
methods. 


(i)  Use  Method  204D  of  appendix  M 
to  40  CFR  part  51  if  the  enclosure  is  a 
temporary  total  enclosure. 

(ii)  Use  Method  204E  of  appendix  M 
to  40  CFR  part  51  if  the  enclosure  is  a 
building  enclosure.  During  the  capture 
efficiency  measurement,  all  organic 
compoimd  emitting  operations  inside 
the  building  enclosure,  other  than  the 
coating  operation  for  which  capture 
efficiency  is  being  determined,  must  be 
shut  down,  but  all  fans  and  blowers 
must  be  operating  normally. 

(5)  For  each  capture  efficiency  test 
run,  determine  the  percent  captiu« 
efficiency  of  the  emission  capture 
system  using  Equation  2  of  this  section: 


CE  = 


^  [TVH„3ej      TVHuncaptu,e()  j 


TVH 


xlOO 


used 


(Eq.  2) 


Where: 

CE  =  Capture  efficiency  of  the  emission 
capture  system  vented  to  the  add-on 
control  device,  percent. 

TVHu«rf  =  Total  mass  of  TVH  liquid 
input  used  in  the  coating  operation 
during  the  capture  efficiency  test 
run,  grams. 

TVHuncvtuiwj  =  Total  mass  of  TVH  that 
is  not  captured  by  the  emission 
captiu*  system  and  that  exits  from 
the  temporary  total  enclosure  or 
building  enclosure  during  the 


capture  efficiency  test  run,  grams, 
determined  according  to  paragraph 
(c)(4)  of  this  section. 

(6)  Determine  the  capture  efficiency  of 
the  emission  capture  system  as  the 
average  of  the  captine  efficiencies 
measured  in  the  three  test  runs. 

(d)  Gas-to-gas  protocol  using  a 
temporary  total  enclosure  or  a  building 
enclosure.  The  gas-to-gas  protocol 
compares  the  mass  of  TVH  emissions 
captured  by  the  emission  capture 
system  to  the  mass  of  TVH  emissions 


not  captured.  Use  a  temporary  total 
enclosure  or  a  building  enclosure  and 
the  procedures  in  paragraphs  (d)(1) 
through  (5)  of  this  section  to  measure 
emission  capture  system  efficiency 
using  the  gas-to-gas  protocol. 

(1)  Either  use  a  building  enclosure  or 
construct  an  enclosure  around  the 
coating  operation  where  coatings, 
thinners,  and  cleaning  materials  are 
applied,  and  all  areas  where  emissions 
frt)m  these  applied  coatings  and 
materials  subsequentiy  occur,  such  as 
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flash-off,  curing,  and  drying  areas.  The 
areas  of  the  coating  operation  where 
capture  devices  collect  emissions 
generated  by  the  coating  operation  for 
routing  to  an  add-on  control  device, 
such  as  the  entrance  and  exit  areas  of  an 
oven  or  a  spray  booth,  must  also  be 
inside  the  enclosure.  The  enclosure 
must  meet  the  applicable  definition  of  a 
temporary  total  enclosure  or  building 
enclosure  in  Method  204  of  appendix  M 
to  40  CFR  part  51. 

(2)  Use  Method  204B  or  204C  of 
appendix  M  to  40  CFR  part  51  to 
measure  the  total  mass,  grams,  of  TVH 
emissions  captiued  by  the  emission 
capture  system  during  each  capture 
efficiency  test  run  as  measured  at  the 
inlet  to  the  add-on  control  device.  To 
make  the  measurement,  substitute  TVH 
for  each  occurrence  of  the  term  VOC  in 
the  methods. 


(i)  The  sampling  points  for  the 
Method  2D4B  or  204C  of  appendix  M  to 
40  CFR  part  51  measurement  must  be 
upstream  from  the  add-on  control 
device  and  must  represent  total 
emissions  routed  from  the  capture 
system  and  entering  the  add-on  control 
device. 

(ii)  If  multiple  emission  streams  from 
the  capture  system  enter  the  add-on 
control  device  without  a  single  common 
duct,  then  the  emissions  entering  the 
add-on  control  device  must  be 
simultaneously  measured  in  each  duct, 
and  the  total  emissions  entering  the 
add-on  control  device  must  be 
determined. 

(3)  Use  Method  204D  or  204E  of 
appendix  M  to  40  CFR  part  51  to 
measure  the  total  mass,  grams,  of  TVH . 
emissions  that  are  not  captured  by  the 
emission  capture  system;  (hey  are 
measured  as  they  exit  the  temporary 


total  enclosure  or  building  enclosure 
during  each  capture  efficiency  test  run. 
To  make  the  measurement,  substitute 
TVH  for  each  occurrence  of  the  term 
VOC  in  the  methods. 

(i)  Use  Method  204D  of  appendix  M 
to  40  CFR  part  51  if  the  enclosure  is  a 
temporary  total  enclosure. 

(ii)  Use  Method  204E  of  appendix  M 
to  40  CFR  part  51  if  the  enclosure  is  a 
building  enclosure.  During  the  capture 
efficiency  measurement,  all  organic 
compound  emitting  operations  inside 
the  building  enclosure,  other  than  the 
coating  operation  for  which  capture 
efficiency  is  being  determined,  must  be 
shut  down,  but  all  fans  and  blowers 
must  be  operating  normally. 

(4)  For  each  capture  efficiency  test 
run,  determine  the  percent  capture 
efficiency  of  the  emission  captiire 
system  using  Equation  3  of  this  section: 


CE  = 


TVH 


captured 


\ •  "•'captured  "*"  '  ^"uncaptured / 


xlOO 


(Eq.  3) 


Where: 

CE  =  Captiire  efficiency  of  the  emission 
capture  system  vented  to  the  add-on 
control  device,  percent. 

TVHc,p,ured  =  Total  mass  of  TVH 

captured  by  the  emission  captiue 
system  as  measured  at  the  inlet  to 
the  add-on  control  device  during 
the  emission  capture  efficiency  test 
run,  grams,  determined  according  to 
paragraph  (d)(2)  of  this  section. 

TVHu„c.p.ured  =  Total  mass  of  TVH  that 
is  not  captured  by  the  emission 
capture  system  and  that  exits  bom 
the  temporary  total  enclosure  or 
building  enclosure  during  the 
capture  efficiency  test  run,  grams, 
determined  according  to  paragraph 
(d)(3)  of  this  section. 

(5)  Determine  the  capture  efficiency  of 
the  emission  capture  system  as  the 
average  of  the  capture  efficiencies 
measured  in  the  three  test  runs. 

(e)  Alternative  capture  efficiency 
protocol.  As  an  alternative  to  the 
procedures  specified  in  paragraphs  (c) 
and  (d)  of  this  section,  you  may 
determine  capture  efficiency  using  any 
other  capture  efficiency  protocol  and 
test  methods  that  satisfy  the  criteria  of 
either  the  DQO  or  LCL  approach  as 
described  in  appendix  A  to  subpart  KK 
of  this  part. 

S  63.4766    How  do  I  detennine  the  add-on 
control  d»vic«  emission  destructkMi  or 
removal  efficiency? 

You  must  use  the  procedures  and  test 
methods  in  this  section  to  determine  the 


add-on  control  device  emission     ' 
destruction  or  removal  efficiency  as  part 
of  the  performance  test  required  by 
§63.4760.  You  must  conduct  three  test 
runs  as  specified  in  §  63.7(e)(3),  and 
each  test  run  must  last  at  least  1  hour. 

(a)  For  all  types  of  add-on  control 
devices,  use  the  test  methods  specified 
in  paragraphs  (a)(1)  through  (5)  of  this 
section. 

(1)  Use  Method  1  or  lA  of  appendix  " 
A  to  40  CFR  part  60,  as  appropriate,  to 
select  sampling  sites  and  velocity 
traverse  points. 

(2)  Use  Method  2,  2A,  2C,  2D,  2F,  or 
20  of  appendix  A  to  40  CFR  part  60,  as 
appropriate,  to  measure  gas  volumetric 
flow  rate. 

(3)  Use  Method  3,  3A,  or  3B  of 
appendix  A  to  40  CFR  part  60,  as 
appropriate,  for  gas  analysis  to 
determine  dry  molecular  weight.  You 
may  also  use  as  an  alternative  to  Method 
3B,  the  manual  method  for  measuring 
the  oxygen,  carbon  dioxide,  and  carbon 
monoxide  content  of  exhaust  gas  in 
ANSI/ASME  PTC  19.10-1981,  "Flue 
and  Exhaust  Gas  Analyses  [Part  10, 
Instruments  and  Apparaitus]" 
(incorporated  by  reference,  see  §63.14). 

(4)  Use  Method  4  of  appendix  A  to  40 
CFR  part  60  to  detennine  stack  gas 
moisture. 

(5)  Methods  for  determining  gas 
volumetric  flow  rate,  dry  molecular 
weight,  and  stack  gas  moistuire  must  be 
performed,  as  applicable,  diu-ing  each 
test  run. 


(b)  Measure  total  gaseous  organic 
mass  emissions  as  carbon  at  the  inlet 
and  outlet  of  the  add-on  control  device 
simultaneously,  using  either  Method  25 
or  25 A  of  appendix  A  to  40  CFR  part  60, 
as  specified  in  paragraphs  (b)(1)  through 
(3)  of  this  section.  You  must  use  the 
same  method  for  both  the  inlet  and 
outlet  measurements. 

(1)  Use  Method  25  of  appendix  A  to 
40  CFR  part  60  if  the  add-on  control 
device  is  an  oxidizer,  and  you  expect 
the  total  gaseous  organic  concentration 
as  carbon  to  be  more  than  50  parts  per 
million  (ppm)  at  the  control  device 
outlet. 

(2)  Use  Method  25A  of  appendix  A  to 
40  CFR  part  60  if  the  add-on  control 
device  is  an  oxidizer,  and  you  expect 
the  total  gaseous  organic  concentration 
as  carbon  to  be  50  ppm  or  less  at  the 
control  device  outlet. 

(3)  Use  Method  25A  of  appendix  A  to 
40  CFR  part  60  if  the  add-on  control 
device  is  not  an  oxidizer. 

(c)  If  two  or  more  add-on  control 
devices  are  used  for  the  same  emission 
stream,  then  you  must  measure 
emissions  at  the  outlet  of  each  device. 
For  example,  if  one  add-on  control 
device  is  a  concentrator  with  an  outlet 
for  the  high-volume,  dilute  stream  that 
has  been  treated  by  the  concentrator, 
and  a  second  add-on  control  device  is 
an  oxidizer  with  an  outlet  for  the  low- 
volume,  concentrated  stream  that  is 
treated  with  the  oxidizer,  you  must 
measure  emissions  at  the  outlet  of  the 
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oxidizer  and  the  high  volume  dilute 
stream  outlet  of  the  concentrator. 

(d)  For  each  test  run,  determine  the 
total  gaseous  organic  emissions  mass 
flow  rates  for  the  inlet  and  the  outlet  of 


the  add-on  control  device,  using 
Equation  1  of  this  section.  If  there  is 
more  than  one  inlet  or  outlet  to  the  add- 
on control  device,  you  must  calculate 
the  total  gaseous  organic  mass  flow  rate 


using  Equation  1  of  this  section  for  each 
inlet  and  each  outlet  and  then  total  all 
of  the  inlet  emissions  and  total  all  of  the 
outlet  emissions. 


M,=Q^C,(12K41.6)(lO^)  (Eq.  1) 


Where: 

Mf  =  Total  gaseous  organic  emissions 
mass  flow  rate,  grams  per  hour  (h). 

Cc  =  Concentration  of  orgcuiic 

compounds  as  carbon  in  the  vent 
gas,  as  determined  by  Method  25  or 
Method  25A,  parts  per  million  by 
volume  (ppmv),  dry  basis. 

Qsd  =  Volumetric  flow  rate  of  gases 
entering  or  exiting  the  add-on 
control  device,  as  determined  by 
Method  2,  2A,  2C,  2D,  2F,  or  20, 
dry  standard  cubic  meters/hour 
(dscm/h). 

41.6  =  Conversion  factor  for  molar 
volume,  gram-moles  per  cubic 
meter  (mol/m')  (@  293  Kelvin  (K) 
and  760  millimeters  of  mercury 
(mmHg)). 

(e)  For  each  test  run,  determine  the 
add-on  control  device  organic  emissions 
destruction  or  removal  efficiency,  using 
Equation  2  of  this  section: 


DRE  =  100x'^"     ^fo 

Mn 


(Eq.  2) 


Where: 

DRE  =  Organic  emissions  destruction  or 
removal  efficiency  of  the  add-on 
control  device,  percent. 
Mf,  =  Total  gaseous  organic  emissions 
mass  flow  rate  at  the  inlet(s)  to  the 
add-on  control  device,  using 
Equation  1  of  this  section,  grams/h. 
Mfo  =  total  gaseous  organic  emissions 
mass  flow  rate  at  the  outlet(s)  of  the 
add-on  control  device,  using 
Equation  1  of  this  section,  grams/h. 
(f)  Determine  the  emission  destruction 
or  removal  efficiency  of  the  add-on 
control  device  as  the  average  of  the 
efficiencies  determined  in  the  three  test 
runs  and  calculated  in  Equation  2  of  this 
section. 

§  63.4767    How  do  I  establish  the  emission 
capture  system  and  add-on  control  device 
operating  limiU  during  the  performance 
test? 

Diu-ing  the  performance  test  required 
by  §63.4760  and  described  in 
§§63.4764,  63.4765,  and  63.4766,  you 
must  establish  the  operating  limits 
required  by  §  63.4692  according  to  this 
section,  unless  you  have  received 
approval  for  alternative  monitoring  and 
operating  limits  under  §  63.8(f)  as 
specified  in  §63.4692. 


(a)  Thermal  oxidizers.  If  your  add-on 
control  device  is  a  thermal  oxidizer, 
establish  the  operating  limits  according 
to  paragraphs  (a)(1)  and  (2)  of  this 
section. 

(1)  During  the  performance  test,  you 
must  monitor  and  record  the 
combustion  temperature  at  least  once 
every  15  minutes  during  each  of  the 
three  test  runs.  You  must  monitor  the 
temperatiu-e  in  the  firebox  of  the 
thermal  oxidizer  or  immediately 
downstream  of  the  firebox  before  any 
substantial  heat  exchange  occurs. 

(2)  Use  the  data  collected  during  the 
performance  test  to  calculate  and  record 
the  average  combustion  temperature 
maintained  during  the  performance  test. 
This  average  combustion  temperature  is 
the  minimum  operating  limit  for  your 
thermal  oxidizer. 

(b)  Catalytic  oxidizers.  If  your  add-on 
control  device  is  a  catalytic  oxidizer, 
establish  the  operating  limits  according 
to  either  paragraphs  (b)(1)  and  (2)  or 
paragraphs  (b)(3)  and  (4)  of  this  section. 

(1)  During  the  jrerformance  test,  you 
must  monitor  and  record  the 
temperature  before  the  catalyst  bed  and 
the  temperatxuB  difference  across  the 
catalyst  bed  at  least  once  every  15 
minutes  during  each  of  the  three  test 
runs. 

(2)  Use  the  data  collected  during  the 
performance  test  to  calculate  and  record 
the  average  temperature  difference 
across  the  catalyst  bed  maintained 
during  the  performance  test.  This  is  the 
minimum  operating  limit  for  your 
catalj^c  oxidizer. 

(3)  As  an  alternative  to  monitoring  the 
temperature  difference  across  the 
catalyst  bed,  you  may  monitor  the 
temperature  at  the  inlet  to  the  catalyst 
bed  and  implement  a  site-specific 
inspection  and  maintenance  plan  for 
your  catalytic  oxidizer  as -specified  in 
paragraph  (b)(4)  of  this  section.  During 
the  performance  test,  you  must  monitor 
and  record  the  temperature  before  the 
catalyst  bed  at  least  once  every  15 
minutes  during  each  of  the  three  test 
runs.  Use  the  data  collected  during  the 
performance  test  to  calculate  and  record 
the  average  temperature  before  the 
catalyst  bed  during  the  performance 
test.  This  is  the  minimum  operating 
limit  for  your  cataljrtic  oxidizer.  (Nete: 


For  regenerative  catalytic  oxidizers,  the 
inlet  to  the  catalyst  is  defined  as  the 
general  zone  between  the  inlets  to  the . 
catalyst  beds  located  in  the  multiple 
regeneration  towers;  select  either  a 
monitoring  location  or  multiple 
monitoring  locations.  If  multiple 
monitoring  locations  are  selected,  either 
establish  separate  operating  limits  for 
each  location  or  calculate  an  average  of 
•.  the  multiple  measurements  and  set  a 
7  single  operating  limit.) 

(4)  You  must  develop  and  implement 
an  inspection  and  maintenance  plan  for 
your  catalytic  Qxidizer(s)  for  which  you 
elect  to  monitor  according  to  paragraph 
(b)(3)  of  this  section.  The  plan  must 
address,  at  a  minimum,  the  elements- 
specified  in  paragraphs  (b)(4)(i)  through 
(iii)  of  this  section. 

(i)  Annual  sampling  and  analysis  of 
the  catalyst  activity  [i.e.  conversion 
efficiency)  following  the  recommended 
procedures  from  the  manufactiirer,  the 
catalyst  supplier,  or  the  catalyst  test 
provider. 

(ii)  Monthly  inspection  of  the  oxidizer 
system,  including  the  burner  assembly 
and  fuel  supply  lines  for  problems  and,, 
as  necessary,  adjust  the  equipment  to 
assure  proper  air-to-fuel  mixtures. 

(iii)  Annucil  internal  and  monthly 
external  visual  inspection  of  the  catalyst 
bed  to  check  for  channeling,  abrasion, 
and  settling.  If  problems  are  found,  you 
must  take  corrective  action  consistent 
with  the  manufacturer's 
recommendation  and  conduct  a  new 
performance  test  to  determine 
destruction  efficiency  according  to  - 
§63.4766. 

(c)  Caibon  adsorbers.  If  your  add-on 
control  device  is  a  carbon  adsorber, 
establish  the  operating  limits  according 
to  paragraphs  (c)(1)  and  (2)  of  this 
section. 

(1)  You  must  monitor  and  record  the 
total  regeneration  desorbing  gas  (e.g., 
steam  or  nitrogen)  mass  flow  for  each 
regeneration  cycle,  and  the  carbon  bed 
temperature  after  each  carbon  bed 
regeneration  and  cooling  cycle  for  the 
regeneration  cycle  either  immediately 
preceding  or  immediately  following  the 
performance  test. 

(2)  The  operating  limits  for  your 
carbon  adsorber  are  the  minimum  total 
desorbing  gas  mass  flow  recorded 


> 
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during  the  regeneration  cycle,  and  the 
maximum  carbon  bed  temperature 
recorded  after  the  cooling  cycle. 

(d)  Condensers.  If  your  add-on  control 
device  is  a  condenser,  establish  the 
operating  limits  according  to  paragraphs 
(d)(1)  and  (2)  of  this  section. 

(1)  Dining  the  performance  test,  you 
must  monitor  and  record  the  condenser 
outlet  (product  side)  gas  temperature  at 
least  once  every  15  minutes  during  each 
of  the  three  test  runs. 

(2)  Use  the  data  collected  during  the 
performance  test  to  calculate  and  record 
the  average  condenser  oudet  (product 
side)  gas  temperature  maintained  during 
the  performance  test.  This  average 
condenser  ouUet  gas  temperatine  is  the 
maximum  operating  limit  for  your 
condenser. 

(e)  Concentrators.  If  your  add-on 
control  device  includes  a  concentrator, 
you  must  establish  operating  limits  for 
the  concentrator  according  to 
paragraphs  (e)(1)  through  (4)  of  this 
section. 

(1)  During  the  performance  test,  you 
must  monitor  and  record  the  desorption 
concentrate  stream  gas  temperature  at 
least  once  every  15  minutes  during  each 
of  the  three  runs  of  the  performance  test. 

(2)  Use  the  data  collected  during  the 
performance  test  to  calculate  and  record 
the  average  temperature.  This  is  the 
minimum  operating  limit  for  the 
desorption  concentrate  gas  stream 
temperatxne. 

(3)  During  the  performance  test,  you 
must  monitor  and  record  the  pressure 
drop  of  the  dilute  stream  across  the 
concentrator  at  least  once  every  15 
minutes  during  each  of  the  three  runs  of 
the  performance  test. 

(4)  Use  the  data  collected  during  the 
performance  test  to  calculate  and  record 
the  average  pressure  drop.  This  is  the 
maximum  operating  limit  for  the  dilute 
stream  across  the  concentrator. 

(f)  Emission  capture  system.  For  each 
capture  device  that  is  not  part  of  a  PTE 
that  meets  the  criteria  of  §  63.4765(a), 
establish  an  operating  limit  for  either 
the  gas  volumetric  flow  rate  or  duct 
static  pressure,  as  specified  in 
paragraphs  (f)(1)  and  (2)  of  this  section. 
The  operating  limit  for  a  PTE  is 
specified  in  Table  3  to  this  subpart. 

(1)  During  the  captine  efficiency 
determination  required  by  §  63.4760  and 
described  in  §§  63.4764  and  63.4765, 
you  must  monitor  and  record  either  the 
gas  volumetric  flow  rate  or  the»duct 
static  pressxire  for  each  separate  capture 
device  in  your  emission  captine  system 
at  least  once  every  15  minutes  during 
each  of  the  three  test  nms  at  a  point  in 
the  duct  between  the  captine  device  and 
the  add-on  control  device  inlet. 


(2)  Calculate  and  record  the  average 
gas  volumetric  flow  rate  or  duct  static 
pressure  for  the  three  test  runs  for  each 
captine  device.  This  average  gas 
voliunetric  flow  rate  or  duct  static 
pressure  is  the  minimum  operating  limit 
for  that  specific  capture  device. 

§  63.4768  What  are  the  requirements  for 
continuous  paramstar  monHoring  system 
installation,  operation,  and  maintsnancs? 

(a)  General.  You  must  install,  operate, 
and  maintain  each  CPMS  specified  in 
paragraphs  (c),  (e),  (f).  and  (g)  of  this 
section  according  to  paragraphs  (a)(1) 
through  (6)  of  this  section.  You  must 
install,  operate,  and  maintain  each 
CPMS  specified  in  paragraphs  (b)  and 
(d)  of  this  section  according  to 
paragraphs  (a)(3)  through  (5)  of  this 
section. 

(1)  The  CPMS  must  complete  a 
minimum  of  one  cycle  of  o{?eration  for 
each  successive  15-minute  period.  You 
must  have  a  minimum  of  ioui  equally 
spaced  successive  cycles  of  CPMS 
operation  in  1  hour. 

(2)  You  must  determine  the  average  of 
all  recorded  readings  for  each 
successive  S-hoin  period  of  the 
emission  capture  system  and  add-on 
control  device  operation. 

(3)  You  must  record  the  results  of 
each  inspection,  calibration,  and 
validation  check  of  the  CPMS. 

(4)  You  must  maintain  the  CPMS  at 
all  times  and  have  available  necessary 
parts  for  routine  repairs  of  the 
monitoring  equipment. 

(5)  You  must  operate  the  CPMS  and 
collect  emission  capture  system  and 
add-on  control  device  parameter  data  at 
all  times  that  a  controlled  coating 
operation  is  operating,  except  during 
monitoring  malfunctions,  associated 
repairs,  and  required  quality  assurance 
or  control  activities  (including,  if 
applicable,  calibration  checks  and 
required  zero  and  span  adjustments). 

(6)  You  must  not  use  emission  capture 
system  or  add-on  control  device 
parameter  data  recorded  during  periods 
when  the  control  device  is  not  receiving 
emissions,  monitoring  malfunctions, 
associated  repairs,  out-of-control 
periods,  or  required  quality  assiuance  or 
control  activities  when  calcidating  data 
averages.  You  must  use  all  the  data 
collected  dining  all  other  periods  in 
calculating  the  data  averages  for 
determining  compliance  with  the 
emission  capture  system  and  add-on 
control  device  operating  limits. 

(7)  A  monitoring  malfunction  is  any 
sudden,  infrequent,  not  reasonably 
preventable  failure  of  the  CPMS  to 
provide  valid  data.  Monitoring  failures 
that  are  caused  in  part  by  poor 
maintenance  or  careless  operation  are 


not  malfunctions.  Any  period  for  which 
the  monitoring  system  is  out-of-control 
and  data  are  not  available  for  required 
calculations  is  a  deviation  from  the 
monitoring  requirements. 

(b)  Capture  system  bypass  line.  You 
must  meet  the  requirements  of 
paragraphs  (b)(1)  and  (2)  of  this  section 
for  each  emission  capture  system  that 
contains  bypass  lines  that  could  divert 
emissions  away  from  the  add-on  control 
device  to  the  atmosphere. 

(1)  You  must  monitor  or  secine  the 
valve  or  closure  mechanism  controlling 
the  bypass  line  in  a  nondiverting 
position  in  such  a  way  that  the  valve  or 
closure  mechanism  caimot  be  opened 
without  creating  a  record  that  the  valve 
was  opened.  The  method  used  to 
monitor  or  secure  the  valve  or  closure 
mechanism  must  meet  one  of  the 
requirements  specified  in  paragraphs 
(b)(l)(i)  through  (iv)  of  this  section. 

(i)  Flow  control  position  indicator. 
Install,  calibrate,  maintain,  and  operate 
according  to  the  manufacturer's 
specifications  a  flow  control  position 
indicator  that  takes  a  reading  at  least 
once  every  15  minutes  and  provides  a 
record  indicating  whether  the  emissions 
are  directed  to  the  add-on  control  device 
or  diverted  from  the  add-on  control 
device.  The  time  of  occxurence  and  flow 
control  position  must  be  recorded,  as   . 
well  as  every  time  the  flow  direction  is 
changed.  The  flow  control  position 
indicator  must  be  installed  at  the 
entrance  to  any  bypass  line  that  could 
divert  the  emissions  away  frt>m  the  add- 
on control  device  to  the  atmosphere. 

(ii)  Car-seal  or  lock-and-key  valve 
closures.  Secine  any  bypass  line  valve 
in  the  closed  position  with  a  car-seal  or 
a  lock-and-key  type  configuration.  You 
must  visually  inspect  the  seal  or  closure 
mechanism  at  least  once  every  month  to 
ensure  that  the  valve  is  maintained  in 
the  closed  position,  and  the  emissions 
are  not  diverted  away  from  the  add-on 
control  device  to  the  atmosphere. 

(iii)  Valve  closure  monitoring.  Ensiue 
that  any  bypass  line  valve  is  in  the 
closed  (non-diverting)  position  through 
monitoring  of  valve  position  at  least 
once  every  15  minutes.  You  must 
inspect  the  monitoring  system  at  least 
once  every  month  to  verify  that  the 
monitor  will  indicate  valve  position. 

(iv)  Automatic  shutdown  system.  Use 
an  automatic  shutdown  system  in  which 
the  coating  operation  is  stopped  when 
flow  is  diverted  by  the  bypass  line  away 
irom  the  add-on  control  device  to  the 
atmosphere  when  the  coating  operation 
is  running.  You  must  inspect  the 
automatic  shutdown  system  at  least 
once  every  month  to  verify  that  it  will 
detect  diversions  of  flow  and  shut  down 
'  the  coating  operation. 
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(2)  If  any  bypass  line  is  opened  and 
there  was  a  deviation  from  the 
applicable  emission  limitation,  you 
must  include  a  description  of  why  the 
bypass  line  was  opened  and  the  length 
of  time  it  remained  open  in  the 
semiannual  compliance  reports  required 
in  §63.4720. 

(c)  Thermal  oxidizers  and  catalytic 
oxidizers.  If  you  are  using  a  thermal 
oxidizer  or  catalytic  oxidizer  as  an  add- 
on control  device  (including  those  used 
with  concentrators  or  with  carbon 
adsorbers  to  treat  desorbed  concentrate 
streams),  you  must  comply  with  the 
requirements  in  paragraphs  (c)(1) 
through  (3)  of  this  section: 

(1)  For  a  thermal  oxidizer,  install  a  gas 
temperatiue  monitor  in  the  firebox  of 
the  thermal  oxidizer  or  in  the  duct 
immediately  downstreeun  of  the  firebox 
before  any  substantial  heat  exchange 
occurs. 

(2)  For  a  catalytic  oxidizer,  you  must 
install  a  gas  temperature  monitor  in  the 
gas  stream  immediately  before  the 
catalyst  bed,  and  if  you  established 
operating  limits  according  to 

§  63.4767(b)(1)  and  (2).  also  install  a  gas 
temperature  monitor  in  the  gas  stream 
immediately  after  the  catalyst  bed. 

(i)  If  you  establish  operating  limits 
according  to  §  63.4767(b)(1)  and  (2), 
then  you  must  install  the  gas 
temperature  monitors  both  upstream 
and  downstream  of  the  catalyst  bed.  The 
temperature  monitors  must  be  in  the  gas 
stream  immediately  before  and  after  the 
catalyst  bed  to  measure  the  temperature 
difference  across  the  bed. 

(ii)  If  you  establish  operating  limits 
according  to  §  63.4767(b)(3)  and  (4), 
then  you  must  install  a  gas  temperatiue 
monitor  upstream  of  the  catalyst  bed. 
The  temperature  monitor  must  be  in  the 
gas  stream  immediately  before  the 
catafyst  bed  to  measine  the  temperature. 

(3)  For  all  thermal  oxidizers  and 
catalytic  oxidizers,  you  must  meet  the 
requirements  in  paragraphs  (a)  and 
(c)(3)(i)  through  (vii)  of  this  section  for 
each  gas  temperature  monitoring  device. 

(i)  Locate  the  temperature  sensor  in  a 
position  that  provides  a  representative 
temperature. 

(ii)  Use  a  temperature  sensor  with  a 
measurement  sensitivity  of  4  degrees 
Fahrenheit  or  0.75  percent  of  the 
temperature  value,  whichever  is  larger. 

(iii)  Shield  the  temperature  sensor 
system  from  electromagnetic 
interference  and  chemical 
contaminants. 

(iv)  If  a  gas  temperatine  chart  recorder 
is  used,  it  must  have  a  measurement 
sensitivity  in  the  minor  division  of  at 
least  20  degrees  Fahrenheit. 

(v)  Perform  an  electronic  calibration 
at  least  semiannually  according  to  the 


procedures  in  the  manufactiner's 
owners  manual.  Following  the 
electronic  calibration,  you  must  conduct 
a  temperatine  sensor  validation  check  in 
which  a  second  or  redundant 
temperature  sensor  placed  nearby  the 
process  temperature  sensor  must  yield  a 
reading  within  30  degrees  Fahrenheit  of 
the  process  temperatvue  sensor  reading. 

(vi)  Conduct  calibration  and 
validation  checks  any  time  the  sensor 
exceeds  the  manufacturer's  specified 
maximum  operating  temperature  range 
or  install  a  new  temperature  sensor. 

(vii)  At  least  monthly,  inspect 
components  for  integrity  and  electrical 
connections  for  continuity,  oxidation, 
and  galvanic  corrosion. 

(d)  Carbon  adsorbers.  If  you  are  using 
a  carbon  adsorber  as  an  add-on  control 
device,  you  must  monitor  the  total 
regeneration  desorbing  gas  {e.g.,  steam 
or  nitrogen)  mass  flow  for  each  , 
regeneration  cycle,  the  carbon  bed 
temperature  after  each  regeneration  and 
cooling  cycle,  and  comply  with 
paragraphs  (a)(3)  through  (5)  and  (d)(1) 
and  (2)  of  this  section. 

(1)  The  regeneration  desorbing  gas 
mass  flow  monitor  must  be  an 
integrating  device  having  a 
measinement  sensitivity  of  plus  or 
minus  10  percent  capable  of  recording 
the  total  regeneration  desorbing  gas 
mass  flow  for  each  regeneration  cycle. 

(2)  The  carbon  bed  temperature.    - ' 
monitor  must  have  a  measurement 
sensitivity  of  1  percent  of  the 
temperature  recorded  or  1  degree 
Fahrenheit,  whichever  is  greater,  and 
must  be  capable  of  recording  the 
temperature  within  15  minutes  of 
completing  any  carbon  bed  cooling 
cycle. 

(e)  Condensers.  If  you  are  using  a 
condenser,  you  must  monitor  the 
condenser  outlet  (product  side)  gas 
temperature  and  comply  with 
paragraphs  (a)  and  (e)(1)  and  (2)  of  this 
section. 

(1)  The  gas  temperatine  monitor  must 
have  a  measurement  sensitivity  of  1 
percent  of  the  temperature  recorded  or 

1  degree  Fahrenheit,  whichever  is 
greater. 

(2)  The  temperatxire  monitor  must 
provide  a  gas  temperature  record  at  least 
once  every  15  minutes. 

(f)  Concentrators.  If  you  are  using  a 
concentrator,  such  as  a  zeolite  wheel  or 
rotary  carbon  bed  concentrator,  you 
must  comply  with  the  requirements  in 
paragraphs  (f)(1)  and  (2)  of  this  section. 

(1)  You  must  install  a  temperature 
monitor  in  the  desorption  gas  stream. 
The  temperatiue  monitor  must  meet  the 
requirements  in  paragraphs  (a)  and 
(c)(3)  of  this  section. 


(2)  You  must  install  a  device  to 
monitor  pressure  drop  across  the  zeolite 
wheel  or  rotary  carbon  bed.  The 
pressure  monitoring  device  must  meet 
the  requirements  in  paragraphs  (a)  and 
(fl(2)(i)  through  (v/i)  of  this  section. 

(i)  Locate  the  pressure  sensor(s)  in  or 
as  close  to  a  position  that  provides  a 
representative  measurement  of  the 
pressure. 

(ii)  Minimize  or  eliminate  pulsating 
pressm*,  vibration,  and  internal  and 
external  corrosion. 

(iii)  Use  a  gauge  with  a  minimum 
tolerance  of  0.5  inch  of  water  or  a 
transducer  with  a  minimum  tolerance  of 
1  percent  of  the  pressure  range, 
(iv)  Check  the  pressure  tap  daily, 
(v)  Using  a  manometer,  check  gauge 
calibration  quarterly  and  transducer 
calibration  monthly. 

(vi)  Conduct  calibration  checks  any 
time  the  sensor  exceeds  the 
manufacturer's  specified  maximiun 
operating  pressure  range  or  install  a  new 
pressure  sensor. 

(vii)  At  least  monthly,  inspect 
components  for  integrity,  electrical 
connections  for  continuity,  and 
mechanical  connections  for  leakage, 
(g)  Emission  capture  systems.  Tne 
capture  system  monitoring  system  must 
comply  with  the  applicable 
requirements  in  paragraphs  (g)(1)  and 
(2)  of  this  section. 

(1)  For  each  flow  measurement 
device,  you  must  meet  the  requirements 
in  paragraphs  (a)  and  {g)(l)(i)  through 
(iv)  of  this  section. 

(i)  Locate  a  flow  sensor  in  a  position 
that  provides  a  representative  flow 
measurement  in  the  duct  from  each 
captiu^  device  in  the  emission  capture 
system  to  the  add-on  control  device. 

(ii)  Reduce  swirling  flow  or  abnormal 
velocity  distributions  due  to  upstream 
and  downstream  disturbances. 

(iii)  Conduct  a  flow  sensor  calibration 
check  at  least  semiannually.     • 
(iv)  At  least  monthly,  inspect 
components  for  integrity,  electrical 
connections  for  continuity,  and 
mechanical  connections  for  leakage. 

(2)  For  each  pressine  drop 
measurement  device,  you  must  comply 
with  the  requirements  in  paragraphs  (a) 
and  (g)(2)(i)  through  (vi)  of  this  section, 
(i)  Locate  the  pressure  sensor(s)  in  or 
as  close  to  a  position  that  provides  a 
representative  measurement  of  the 
pressure  drop  across  each  opening  you 
are  monitoring. 

(ii)  Minimize  or  eliminate  pulsating 
pressiue,  vibration,  and  internal  and 
external  corrosion. 

(iii)  Check  pressine  tap  pluggage  * 
daily. 

(iv)  Using  an  inclined  manometer 
with  a  measurement  sensitivity  of 
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0.0002  inch  water,  check  gauge 
calibration  quarterly  and  transducer 
calibration  monthly. 

(v)  Conduct  calibration  checks  any 
time  the  sensor  exceeds  the 
manufacturer's  specified  maximum 
operating  pressure  range  or  install  a  new 
pressure  sensor. 

(vi)  At  least  monthly,  inspect 
components  for  integrity,  electrical 
connections  for  continuity,  and 
mechanical  connections  for  leakage. 

Other  Requirements  and  Information 

i  63.4780    Who  implements  and  enforces 
this  sul>part? 

(a)  This  subpart  can  be  implemented 
and  enforced  by  us,  the  EPA,  or  a 
delegated  authority  such  as  your  State, 
local,  or  tribal  agency.  If  the  EPA 
Administrator  has  delegated  authority  to 
your  State,  local,  or  tribal  agency,  then 
that  agency,  in  addition  to  the  EPA,  has 
the  authority  to  implement  and  enforce 
this  subpart.  You  should  contact  your 
EPA  Regional  Office  to  find  out  if 

-  implementation  and  enforcement  of  this 
subpart  is  delegated  to  your  State,  local, 
or  tribal  agency. 

(b)  In  delegating  implementation  and 
enforcement  authority  of  this  subpart  to 
a  State,  local,  or  tribal  agency  under  40 
CFR  part  63,  subpart  E,  the  authorities 
contained  in  paragraph  (c)  of  this 
section  are  retained  by  the  EPA 
Administrator  and  are  not  transferred  to 
the  State,  local,  or  tribal  agency. 

(c)  The  authorities  that  will  not  be 
delegated  to  State,  local,  or  tribal 
agencies  are  listed  in  paragraphs  (c)(1) 
through  (4)  of  this  section: 

(1)  Approval  of  alternatives  to  the 
work  practice  standards  under 
§63.4693. 

(2)  Approval  of  major  alternatives  to 
test  methods  under  §63. 7(e)(2)(ii)  and 
(f)  and  as  defined  in  §  63.90. 

(3)  Approval  of  major  alternatives  to 
monitoring  under  §  63.8(f)  and  as 
defined  in  §63.90. 

(4)  Approval  of  major  changes  to 
recordkeeping  and  reporting  under 
§  63.10(f)  and  as  defined  in  §  63.90. 

f  63.4781    Wlurt  definitions  apply  to  this 
subpart? 

Terms  used  in  this  subpart  are 
defined  in  the  CAA.  in  40  CFR  63.2.  and 
in  this  section  as  follows: 

Add-on  control  means  an  air  pollution 
control  device,  such  as  a  thermal 
oxidizer  or  carbon  adsorber,  that 
reduces  pollution  in  an  air  stream  by 
destruction  or  removal  before  discharge 
to  the  atmosphere. 

Adhesive  means  any  chemical 
substance  that  is  applied  for  the  purpose 
of  bonding  two  surfaces  together. 


Block  average  is  an  average  of  data 
points  collected  over  any  specified, 
continuous  180- minute  block  of  time 
(e.g..  a  3-hoiu  block  could  be  noon  to  3 
p.m..  with  a  subsequent  total  of  eight  3- 
hour  blocks  within  a  24-hour  period). 

Capture  device  means  a  hood, 
enclosure,  room,  floor  sweep,  or  other 
means  of  containing  or  collecting 
emissions  and  directing  those  emissions 
into  an  add-on  air  pollution  control 
device. 

Capture  efficiency  or  capture  system 
efficiency  means  the  portion  (expressed 
as  a  percentage)  of  the  pollutants  from 
an  emission  source  that  is  delivered  to 
an  add-on  control  device. 

Capture  system  means  one  or  more 
capture  devices  intended  to  collect 
emissions  generated  by  a  coating 
operation  in  the  use  of  coatings  or 
cleaning  materials,  both  at  the  point  of 
application  and  at  subsequent  points 
where  emissions  from  the  coatings  or 
cleaning  materials  occiu,  such  as 
flashoff,  drying,  or  ciuing.  As  used  in 
this  subpart,  multiple  capture  devices 
that  collect  emissions  generated  by  a 
coating  operation  are  considered  a 
single  capture  system. 

Cleaning  material  means  a  solvent 
used  to  remove  contaminants  and  other 
materials,  such  as  dirt,  grease,  oil,  and 
dried  or  wet  coating  {e.g.,  depainting), 
fit)m  a  substrate  before  or  after  coating 
application  or  from  equipment 
associated  with  a  coating  operation, 
such  as.spray  booths,  spray  guns,  racks, 
tanks,  and  hangers.  Thus,  it  includes 
any  cleaning  material  used  on  substrates 
or  equipment  or  both. 

Coating  means  a  material  applied  to  a 
substrate  for  decorative,  protective,  or 
functional  purposes.  Such  materials 
include,  but  are  not  limited  to,  paints, 
sealants,  caulks,  inks,  adhesives,  and 
maskants.  Decorative,  protective,  or 
functional  materials  that  consist  only  of 
protective  oils  for  metal,  acids,  bases,  or 
any  combination  of  these  substances  are 
not  considered  coatings  for  the  purposes 
of  this  subpart. 

Coating  operation  means  equipment 
used  to  apply  cleaning  materials  to  a 
substrate  to  prepare  it  for  coating 
application  or  to  remove  dried  coating 
(surface  preparation),  to  apply  coating  to 
a  substrate  (coating  application)  and  to 
dry  or  aue  the  coatiiig  after  application, 
or  to  clean  coating  operation  equipment 
(equipment  cleaning).  A  single  coating 
operation  may  include  any  combination 
of  these  types  of  equipment,  but  always 
includes  at  least  the  point  at  which  a 
coating  or  cleaning  material  is  applied 
and  all  subsequent  points  in  the  affected 
source  where  organic  HAP  emissions 
from  that  coating  or  cleaning  material 
occur.  There  may  be  multiple  coating 


operations  in  an  affected  source.  Coating 
application  with  hand-held 
nonrefillable  aerosol  containers, 
touchup  markers,  or  marking  pens  is  not 
a  coating  operation  for  the  piuposes  of 
this  subpart. 

Coating  solids  means  the  nonvolatile 
portion  of  the  coating  that  makes  up  the 
dry  film. 

Continuous  parameter  monitoring  • 
system  (CPMS)  means  the  total 
equipment  that  may  be  required  to  meet 
the  data  acquisition  and  availability 
requirements  of  this  subpart  used  to 
sample,  condition  (if  applicable), 
analyze,  and  provide  a  record  of  coating 
operation,  or  capture  system,  or  add-on   ' 
control  device  parameters. 

Controlled  coating  operation  means  a 
coating  operation  bora  which  some  or 
all  of  the  organic  HAP  emissions  are 
routed  through  an  emission  captiue 
system  and  add-on  control  device. 

Deviation  means  any  instance  in 
which  an  affected  source  subject  to  this 
subpart,  or  an  owner  or  operator  of  such 
a  source: 

(1)  Fails  to  meet  any  requirement  or 
obligation  established  by  this  subpart 
including,  but  not  limited  to  any 
emission  limit,  or  operating  limit,  or 
work  practice  standard; 

(2)  Falls  to  meet  any  term  or  condition 
that  is  adopted  to  implement  an 
applicable  requirement  in  this  subpart 
and  that  is  included  in  the  operating 
permit  for  any  affected  source  required 
to  obtain  such  a  permit;  or 

(3)  Fails  to  meet  any  emission  limit, 
or  operating  limit,  or  work  practice 
standard  in  this  subpart  during  SSM. 
regardless  of  whether  or  not  such  failure 
is  permitted  by  this  subpart. 

Emission  limitation  means  an 
emission  limit,  operating  limit,  or  work 
practice  standard. 

Enclosure  means  a  structiue  that 
siUTOunds  a  source  of  emissions  and 
captures  and  directs  the  emissions  to  an 
add-on  control  device. 

Exempt  compound  means  a  specific 
compound  that  is  not  considered  a  VCXZ 
due  to  negligible  photochemical 
reactivity.  The  exempt  compounds  are 
listed  in  40  CFR  51.100(s). 

Finished  wood  product  means  any 
wood  building  product  to  which  a 
protective,  decorative,  or  functional 
layer  has  been  applied.  Materials  used 
include,  but  are  not  limited  to,  paints, 
stains,  sealers,  topcoats,  basecoats, 
primers,  enamels,  inks,  and  adhesives. 

Laminated  wood  product  means  any 
wood  building  product  to  which  a 
protective,  decorative,  or  functional 
layer  has  been  bonded  with  an  adhesive. 
Products  that  arQ  produced  by  bonding 
layers  to  the  substrate  as  a  part  of  the 
substrate  manufacttuing  process  (prior 
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to  pressing)  are  not  considered 
laminated  products  under  this  subpart. 

Manufacturer's  formulation  data 
means  data  on  a  material  (such  as  a 
coating)  that  are  supplied  by  the 
material  manufactiu^r  based  on 
knowledge  of  the  ingredients  used  to 
manufactiire  that  material,  rather  than 
based  on  testing  of  the  material  with  the 
test  methods  specified  in  §  63.4741. 
Manufacturer's  formulation  data  may 
include,  but  are  not  limited  to, 
information  on  density,  organic  HAP 
content,  volatile  organic  matter  content, 
and  coating  solids  content. 

Mass  fraction  of  organic  HAP  means 
the  ratio  of  the  mass  of  organic  HAP  to 
the  mass  of  a  material  in  which  it  is 
contained,  expressed  as  grams  of 
organic  HAP  per  gram  of  material. 

Millwork  means  lumber  that  has  been 
remanufactured  into  a  wood  building 
product  or  component  such  as  door, 
window,  and  staircase  part(s).  or 
decorative  trim. 

Month  means  a  calendar  month  or  a 
pre-specified  period  of  28  days  to  35 
days  to  allow  for  flexibility  in    . 
recordkeeping  when  data  are  based  on 
a  business  accoimting  period. 

Organic  HAP  content  means  the  mass 
of  organic  HAP  per  volume  of  coating 
solids  for  a  coating  calculated  using 
Equation  2  of  §  63.4741.  The  organic 
HAP  content  is  determined  for  the 
coating  in  the  condition  it  is  in  when 
received  from  its  manufactiirer  or 
supplier  and  does  not  account  for  any 
alteration  after  receipt. 

Permanent  total  enclosure  (PTE) 
means  a  permanenUy  installed 
enclosure  that  meets  the  criteria  of 
Method  204  of  appendix  M,  40  CFR  part 
51,  for  a  PTE  and  that  directs  all  the 
exhaust  gases  from  the  enclosure  to  an 
add-on  control  device. 

Protective  oil  means  an  organic 
material  that  is  appUed  to  metal  for  the 
piupose  of  providing  lubrication  or 
protection  from  corrosion  without 
forming  a  solid  film.  This  definition  of 
protective  oil  includes,  but  is  not 
limited  to.  lubricating  oils,  evaporative 
oils  (including  those  that  evaporate 
completely),  and  extrusion  oils. 

Research  or  laboratory  facility  means 
a  facility  whose  primary  purpose  is  for 
research  and  development  of  new 
processes  and  products,  that  is 
conducted  under  the  close  supervision 
of  technically  trained  personnel,  and  is 
not  engaged  in  the  manufacture  of  final 
or  intermediate  products  for  commercial 
piuposes,  except  in  a  de  minimis 
manner. 


Responsible  official  means 
responsible  official  as  defined  in  40  CFR 
70.2. 

Startup,  initial  means  the  first  time 
equipment  is  brought  online  in  a  soiut:e. 

Surface  preparation  means  use  of  a 
cleaning  material  on  a  portion  of  or  all 
of  a  substrate.  This  includes  use  of  a 
cleaning  material  to  remove  dried 
coating,  which  is  sometimes  called 
"depainting." 

Temporary  total  enclosure  means  an 
enclosure  constructed  for  the  purpose  of 
measiuing  the  captiue  efficiency  of 
pollutants  emitted  from  a  given  source 
as  defined  in  Method  204  of  appendix 
M,  40  CFR  part  51. 

Thinner  means  an  organic  solvent  that 
is  added  to  a  coating  after  the  coating  is 
received  from  the  supplier. 

Tileboard  means  hardboard  that  meets 
the  specifications  for  Class  I  given  by 
the  standard  ANSI/ AHA  A135.4-1995 
as  approved  by  the  American  National 
Standards  Institute,  The  standard 
specifies  requirements  and  test  methods 
for  water  absorption,  thickness  swelling, 
modulus  of  ruptiue,  tensile  strength, 
surface  finish,  dimensions,  squareness, 
edge  straightness,  and  moisture  content 
for  five  classes  of  hardboard.  Tileboard 
is  also  known  as  Class  I  hardboard  or 
tempered  hardboard. 

Total  volatile  hydrocarbon  (TVH] 
means  the  total  amount  of  nonaqueous 
volatile  organic  matter  determined 
according  to  Methods  204  and  204A 
through  204F  of  appendix  M  to  40  CFR 
part  51  and  substituting  the  term  TVH 
each  place  in  the  methods  where  the 
term  VOC  is  used.  The  TVH  includes 
botii  VOC  and  non-VOC. 

"Uncontrolled  coating  operation  means 
a  coating  operation  from  which  none  Of 
the  organic  HAP  emissions  are  routed 
through  an  emission  capture  system  and 
add-on  control  device. 

Volatile  organic  compound  (VOC) 
means  any  compoimd  defined  as  VOC 
in40CFR51.100(s). 

Volume  fraction  of  coating  solids 
means  the  ratio  of  the  volume  of  coating 
solids  (also  known  as  voliune  of 
nonvolatiles)  to  the  voliune  of  coating; 
liters  of  coating  solids  per  liter  of 
coating. 

Wastewater  means  water  that  is 
generated  in  a  coating  operation  and  is 
collected,  stored,  or  treated  prior  to 
being  discarded  or  discharged. 

Wood  building  product  means  any 
product  that  contains  more  than  50 
percent  by  weight  wood  or  wood  fiber, 
excluding  the  weight  of  any  glass 
components,  and  is  used  in  ^e 


construction,  either  interior  or  exterior, 
of  a  residential,  commercial,  or 
institutional  building. 

Tables  to  Subpart  QQQQ  of  Part  63 

Table  1  to  Subpart  QCX>Q  of  Part 
63. — Emission  Limits  for  New 
orRecx)nstructed  Affected 

Sources 

[You  must  comply  with  the  emission  limits  that 
apply  to  your  affected  source  in  the  fol- 
lowing tabie  as  required  by  §63.4690] 


Mf  the  affected  source 
applies  coating  to  prod- 
ucts in  the  following 
sutx^tegory.  .  . 


Then,  the  organic 
HAP  emission  limit 
tor  the  affected 
source,  in 

gramsHAP/liter  sol- 
ids (lb  HAP/gal  so»- 
ids)i  2  is: 


1 


Exterior  siding  and 
primed  doorskins. 

2.  Flooring  

3.  Interior  wall  paneling 
or  tiletx>ard. 

4.  Other  interior  panels 

5.  Doors,  windows,  and 
miscellaneous. 


0  (0.00) 

0  (0.00) 
5  (0.04) 

0  (0.00) 
57  (0.48) 


^  Determined  as  a  rolling  12-nx)nth  emission 
rate  according  to  the  requirements  in 
§63.4741,  §63.4751,  or  §63.4761,  as  applica- 
ble. 

2  If  the  affected  source  applies  coatings  to 
products  in  more  than  one  of  tfie  subcat- 
egories listed  in  the  table,  then  you  must  de- 
tenmine  the  applicable  emission  limit  according 
to  §  63.4690(c). 

Table  2  to  Subpart  QCKX)  of  Part 
63. — Emission  Limits  for  Existing 
Affected  Sources 

[You  must  comply  with  the  emission  lirnits  that 
apply  to  your  affected  source  in  tne  fol- 
lowing table  as  required  by  §  63  4690] 


If  the  affected  source 
applies  coating  to  prod- 
ucts in  the  following 
subcategory.  .  . 


1 .  Exterior  siding  and 
primed  doorsldns. 

2.  Flooring  

3.  Interior  wall  paneling 
or  tileboard. 

4.  Ott>er  interior  panels 

5.  Doors,  windows,  and 
miscellaneous. 


Then,  ttie  organic 
HAP  emission  limit 
for  the  affected 
source,  in 
gramsHAP/liter  sol- 
ids (lb  HAP/gal  sol- 
ids)'^  is: 


7  (0.06) 

93  (0.78) 
183(1.53) 

20(0.17)    ■ 
231  (1.93) 


^  Determined  as  a  rolling  12-month  emission 
rate  according  to  tf>e  requirements  in 
§63.4741,  §63.4751,  or  §63.4761,  as  applica- 
ble. 

2  If  the  affected  source  applies  coatings  to 
products  in  more  than  one  of  the  subcat- 
egories listed  in  the  table,  then  you  must  de- 
temnine  the  applicable  emission  limit  according 
to  §63.4690(c). 


iiR- 
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Table  3  to  Subpart  CXXX3  of  Part  63.— Operating  Limits  if  Using  the  Emission  Rate  With  Add-On  Controls 

Option 

[H  you  are  required  to  comply  with  operating  limits  by  §63.4692,  you  must  comply  with  tt»  applicable  operating  limits  in  the  following  table] 


For  the  following  device 


1 .  Thermal  oxidizer 


2.  Catalytic  oxidizer 


3.  CartxHi  absortwr 


4.  Condenser 


5.  Emission  capture  system  that  is 
a  PTE  according  to  § 63.4765(a). 


You  must  meet  the  following  operating  limit . 


6.  Emission  capture  system  that  is 
not  a  PTE  according  to 
§  63.4765(a). 


7.  Concentrators,  including  zeolite 
wtieels  and  rotary  cartwn 
absorbers. 


a.  The  average  combustion  temperature  in  any  3- 
hour  period  must  rrat  fall  below  the  combustion 
temperature  limit  established  according  to 
§63.4767(3). 

a.  The  average  temperature  difference  measured 
across  the  catalyst  bed  in  any  3-hour  period  must 
not  fall  below  the  limit  established  according  to 
§  63.4767(b);  or 


b.  Ensure  that  the  inlet  temperature  of  the  catalyst 
bed  in  any  3-hour  period  does  not  fall  below  the 
temperature  limit  established  according  to 
§  63.4767(b)(2)  and  develop  and  implement  an  in- 
spection and  maintenance  plan  according  to 
§  63.4767(b)(3)  and  (4). 


a.  The  total  regeneration  desorbing  gas  (e.g.,  steam 
or  nitrogen)  mass  flow  for  each  cartxjn  bed  re- 
generation cycle  must  not  fall  below  the  total  re- 
generation desorbing  gas  mass  flow  limit  estab- 
lished according  to  § 63.4767(c). 

b.  The  temperature  of  the  cartwn  Ijed,  after  com- 
pleting each  regeneration  and  any  cooling  cycle, 
must  not  exceed  the  cartwn  bed  temperature  limit 
established  according  to  §  63.4767(c). 


a.  The  average  condenser  outlet  (product  side)  gas 
temperature  in  any  3-hour  period  must  not  ex- 
ceed the  temperature  limit  established  according 

,     to  § 63.4767(d). 


a.  The  direction  of  the  air  flow  at  all  times  must  be 
into  the  enclosure;  ar>d  either. 


And  you  must  demonstrate  continuous  compliance 
with  tfie  operating  limit  by  .  .  . 


b.  The  average  facial  velocity  of  air  through  all  nat- 
ural draft  openings  in  the  enclosure  must  be  at 
least  200  feet  per  minute;  or 

c.  The  pressure  drop  across  the  enclosure  must  be 
at  least  0.007  inch  H^O,  as  established  in  Method 
204  of  appendix  M  to  40  CFR  part  51 . 

a.  The  average  gas  volumetric  flow  rate  or  duct 
static  pressure  in  each  duct  between  a  capture 
device  and  add-on  control  device  inlet  in  any  3- 
hour  period  must  not  fall  below  the  average  volu- 
metric flow  rate  or  duct  static  pressure  limit  estab- 
lished for  that  capture  device  according  to 
§  63.4767(f). 

The  average  gas  temperature  of  the  desorption  con- 
centrate stream  in  any  3-hour  penod  must  not  fall 
below  the  limit  established  according  to 
§  63.4767(e);  and 


i.  Collecting  the  combustion  temperature  data  ac- 
cording to  §  63.4768(c): 

ii.  Reducing  the  data  to  3-hour  block  averages;  and 

iii.  Maintaining  the  3-hour  block  average  combustion 
temperature  at  or  above  the  temperature  limit. 

i.  Collecting  the  temperature  data  according  to 
§63.4768(0); 

ii.  Reducing  the  data  to  3-hour  block  averages;  and 

iii.  Maintaining  the  3-hour  block  temperature  dif- 
ference across  the  catalyst  bed  at  or  above  the 
temperature  limit. 

i.  Collecting  the  temperature  data  according  to 
§63  4768(c),  reducing  the  data  to  3-hour  block 
averages,  and  maintaining  the  3-hour  average 
temperature  at  or  above  the  temperature  limit; 
and 

ii.  Complying  with  tfie  inspection  and  maintenance 
plan  devetoped  according  to  §  63.4767(b)(3)  and 
(4). 

i.  Measuring  the  total  regeneration  desortjing  gas 
{e.g.,  steam  or  nitrogen)  mass  flow  for  each  re- 
generation cycle  according  to  §  63.4768(d);  and 

ii.  Maintaining  the  total  regeneration  desorbing  gas 
mass  flow  at  or  above  the  mass  flow  limit. 

i.  Measuring  the  temperature  of  tfie  cartran  bed, 
after  completing  each  regeneration  and  any  cool- 
ing cycle,  according  to  §  63.4768(d);  and 

ii.  Operating  and  cartwn  beds  such  that  each  car- 
bon t)ed  is  not  retumed  to  service  until  completing 
each  regeneration  and  any  cooling  cycle  until  the 
recorded  temperature  of  the  cartwn  bed  is  at  or 
below  the  temperature  limit. 

i.  Collecting  the  condenser  outlet  (product  side)  gas 
temperature  according  to  §  63.4768(e); 

ii.  Reducing  the  data  to  3-hour  block  averages;  and 

iii.  Maintaining  the*3-hour  block  average  gas  tem- 
perature at  the  outlet  at  or  below  the  temperature 
limit. 

i.  Collecting  the  direction  of  ttie  air  flow;  and  either 
the  facial  velocity  of  air  through  all  natural  draft 
openings  according  to  §  63.4768(g)(1)  or  the 
pressure  drop  across  the  enctosure  according  to 
§63  4768(g)(2);  and 

ii.  Maintaining  the  facial  velocity  of  air  flow  through 
all  natural  draft  openings  or  the  pressure  drop  at 
or  above  the  facial  velocity  limit  or  pressure  drop 
limit,  and  maintaining  the  direction  of  air  flow  into 
tfie  enclosure  at  all  times. 

i.  See  items  S.a.i  and  5.a.ii. 


i.  See  items  5.a.i  and  S.a.li. 


i.  Collecting  the  gas  volumetric  flow  gas  or  duct 
static  pressure  for  each  capture  device  according 
to  §  63.4768(g); 
ii.  Reducing  the  data  to  3-hour  block  averages;  and 
iii.  Maintaining  tt>e  3-hour  block  average  gas  volu- 
metric flow  rate  or  duct  static  pressure  for  each 
capture  device  at  or  above  the  gas  volumetric 
ftow  rate  or  duct  statk:  pressure  limit 
i.   Collecting   tfie   temperature   data   according   to 

§  63.4768(f); 
ii.  Reducing  the  data  to  3-hour  block  averages;  and 
iii.  Maintaining  the  3-hour  block  average  tempera- 
ture at  or  above  tfie  temperature  limit. 
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Table  3  to  Subpart  QQQQ  of  Part  63.— Operating  Umits  if  Using  the  Emission  Rate  With  Add-On  Controls 

Option— Continued 

(If  you  are  required  to  comply  with  operating  limits  by  §63.4692,  you  must  comply  with  the  appKcable  operating  Kmits  in  the  fdtowing  table] 


For  tfie  following  devk:e  . 


You  must  meet  the  fdtowing  operating  limit 


b.  The  average  pressure  drop  of  tfie  dilute  stream 
across  the  concentrator  in  any  3-hour  period  must 
not  exceed  the  limit  established  according  to 
§  63.4767(e). 


And  you  must  demonstrate  continuous  compliance 
with  tfie  operating  limit  t)y  .  .  . 


Collecting  the  pressure  drop  data  according  to 

§ 63.4768(f);  and 
i.  Reducing  the  pressure  drop  data  to  3-hour  block 

averages;  and 
ii.  Maintaining  tfie  3-hour  block  average  pressure 

drop  at  or  below  at  the  pressure  drop  limit. 


Table  4  to  Subpart  QQQQ  of  Part  63.— Applicability  of  General  Provisions  to  Subpart  QQQQ  of  Part  63 

[You  must  comply  with  the  applkable  General  Provisionsrequirements  according  to  the  foltowing  table] 


CitatkMi 


§63.1(a)(1H14) 
§63.1(b)(1H3)  .. 


§63.1(0(1)  

§63.1(c)(2H3) 

§63.1(c)(4H5) 
§63.1(e) 


§63.2  

§63.3(a)-(c)  .... 
§63.4(a)(1H5) 
§63.4(bHc)  .... 

§63.5(a) 

§63.5(bK1H6) 


§  63.5(d) 
§63.5(6) 
§63.5(0  • 

§  63.6(a) . 


§63.6(b)(1)-(7) 
§63.6(cM1H5) 

§63.6(e)(1H2) 
§  63.6(e)(3)  


§63.6(f)(1)  

§63.6(f)(2H3)  . 

§63.6(g)(1H3) 
§63.6(h) 


§63.6(i)(1H16) 

§63.60) 

§63.7(a)(1) 


Subject 


General  Applicability 

Initial  Applk:ability  Determinatkxi  .... 

Applk:ability  After  Standard 
Established. 

Applkability  of  Permit  Program  for 
Area  Sources. 

Extensions  and  Notificattons 

Applk^ability  of  Permit  Program  Be- 
fore Relevant  Standard  is  Set. 

Definitions 

Units  and  Abbreviatkms  ...i 

Prohibited  Activities  

Circumventwn/Severability 

Construction/Reconstruction  

Requirements  for  Existing,  Newly 
Constructed,  and  Reconstoicfed 
Sources. 

Applfcation  for  Approval  of  Con- 
structk>n/Reconstruction. 

Approval  of  Constmctkm/ 

Reconstructkxi. 

Approval  of  Constructk>n/Recon- 
structkm  Based  on  Prior  State 
Review. 

Compliance    With    Standards   and 

s  Maintenance  Requirements— Ap- 
pik:at}ility. 

Compliance  Dates  for  New  and  Re- 
constructed Sources. 

Compliance  Dates  for  Existing 
Sources. 

Operation  and  Maintenance 

SSMP  

Compliance  Except  During  SSM 


Appli- 
cable to 
subpart 
OQQQ 


Yes. 
Yes  . 

Yes. 

No... 


Methods  for  Determining  Compli- 
ance. 

Use  of  an  Alternative  Standard 

Compliance  With  Opacity/Visible 
Emisskm  Standards. 

Extenskm  of  Compliance 

Presidential  Compliance  Exemptwn 
Performance  Test  Requirements — ' 
ApplKabilrty. 


Yes. 
Yes. 

Yes  . 

Yes. 

Yes. 

Yes. 

Yes. 

Yes. 


Yes. 
Yes. 
Yes. 

Yes. 

Yes  . 

Yes  . 

Yes. 
Yes  .. 

Yes  .. 

Yes. 

Yes. 
No  .... 


Yes. 
Yes. 
Yes 


Explanatkm 


Applkability   to   subpart   QQQQ    is   also   specified   in 
§63.4§81. 


Area  sources  are  not  subject  to  subpart  QQQQ. 


Additional  definitions  are  specified  in  §63.4781. 


§63.4683  specifies  tfie  compliance  dates. 
§63.4683  specifies  tfie  compliance  dates. 


Only  sources  using  an  add-on  control  devk:e  to  comply 

with  the  standard  must  complete  SSMP. 
Applies  only  to  sources  using  an  add-on  control  device  to 

comply  with  the  standard. 


Subpart  QQQO  does  not  establish  opacity  standards  and 
does  not  require  continuous  opacity  monitoring  sys- 
tems (COMS). 


Applies  to  all  affected  sources.  Additional  requirements 
for  pertormance  testing  are  specified  in  §§63.4764, 
63.4765,  and  63.4766. 
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Table  4  to  Subpart  QQQQ  of  Part  63.— Applicability  of  General  Provisions  to  Subpart  QQQQ  of  Part 

63 — Continued 
[You  must  comply  with  ttie  applicable  General  Provisions  requirements  according  to  the  following  table] 


Citation 


§  63.7(a)(2) 


§63.7(a)(3)  .... 
§63.7(bHe)  ..■. 

§63.7(f) 

§63.7(gHh) 

§63  8(a)(1H3) 

§  63.8(a)(4)  

§63.8(b) 

§  63.8(0(1  H3) 


§63.8(0(4)  

§63.8(0(5)  .' 

§63.8(0(6)  

I 

§63.8(0(7)  

§63.8(0(8)  

§63.8(d)-(e)  

§63.8(f)(1H5)  

§63.8(f)(6)  

§63.8(g)(1H5) 

§63.9(aH(J)  

§63.9(e) 

§63.9(f) 

§63.9(g)(1H3)  ........ 

§63.9(h) 

§63.9(1)  

§63.9(j)  

§63.10(a)' 

§63.10(b)(1)  

§63.10(b)(2)(iHv)  . 

§63.10(b)(2)(vi)-(xJ) 


Subject 


Perfonnance  Test  Requirements- 
Dates. 


Performance  Tests  Required  By  the 
Administrator. 

Performance  Test  Requirements — 
Notification,  Quality  Assurance, 
Facilities  Necessary  for  Safe 
Testing,  Conditions  During  Test. 

Performance  Test  Requirements — 
Use  of  Alternative  Test  Method 

Performance  Test  Requirements — 
Data  Analysis,  Recordkeeping, 
Reporting,  Waiver  of  Test. 

Monitoring  Requirements — Applica- 
bility. 


Additional  Monitoring  Requirements 

Conduct  of  Monitoring  

Continuous  Monitoring  System 
(CMS)  Operation  and  Mainte- 
nance.  . 


CMSs y 

COMS 

CMS  Requirements 

« 

CMS  Out-of -Control  Periods  

CMS  Out-of-Control  Periods  Re- 
porting. 

Quality  Control  Program  and  CMS 
Performance  Evaluation. 

Use  of  an  Altemative  Monitoring 
Method. 

Altemative  to  Relative  Accuracy 
Test. 

Data  Reduction 

Notification  Requirements  

Notification  of  Performance  Test 


Notification   of   Visible    Emissions/ 

Opacity  Test 
Additional  Notifications  When  Using 

CMS 
Notification  of  Compliance  Status  ... 

Adjustment  of  Submittal  Deadlines 

Change  In  Previous  Information 

Recordkeeping/Reporting — Applica- 
bility and  General  Information. 

General  Recordkeeping  Require- 
ments. 

Recordkeeping  Relevant  to  SSM 
Periods  and  CMS. 


Appli- 
cable to 
subpart 
QQQQ 


Yes 


Yes. 
Yes 

Yes 
Yes 

Yes 

No. 

Yes. 
Yes 


No... 

No... 
No  .. 

Yes. 
No... 

No... 

Yes. 

No  .. 

No... 

Yes. 
Yes  . 

No.. 

No.. 

Yes 

Yes. 
Yes. 
Yes. 

Yes 

Yes 

Yes. 


ExplanatkHi 


Applies  only  to  performance  tests  for  capture  system  and 
control  device  efficiency  at  sources  using  these  to 
comply  with  the  standard.  §63.4760  specifies  the 
schedule  for  performance  test  requirements  that  are 
(^rlier  than  those  specified  in  §63.7(a)(2). 


Applies  only  to  performance  tests  for  capture  system  and 
add-on  control  device  effk:iency  at  sources  using  these 
to  comply  with  the  standard. 

Applies  to  all  test  methods  except  Vtmse  used  to  deter- 
mine capture  system  efficiency. 

Applies  only  to  performance  tests  for  capture  system  and 
add-on  control  device  efficiency  at  sources  using  these 
to  comply  with  the  standard. 

Applies  only  to  monitoring  of  capture  system  and  add-on 
control  device  etfictency  at  sources  using  these  to 
comply  with  the  standard.  Additional  requirements  for 
riKwiitoring  are  specified  in  §  63.4768. 

Subpart  QQQQ  does  not  have  monitoring  requirements 
for  flares. 

Applies  only  to  monitoring  of  capture  system  and  add-on 
control  device  efficiency  at  sources  using  these  to 
comply  with  the  standard.Additional  requirements  for 
CMS  operations  and  maintenance  are  specified  in 
§63.4768. 

§63.4768  specifies  the  requirements  for  the  operation  of 
CMS  for  capture  systems  and  add-on  control  devices 
at  sources  using  these  to  comply. 

Subpart  QQQQ  does  not  have  opacity  for  visible  emis- 
sion standards. 

§63.4768  specifies  the  requirements  for  monitoring  sys- 
tems for  capture  systems  and  add-on  control  devices 
at  sources  using  these  to  comply. 

§63.4720  requires  reporting  of  CMS  out-of-control  peri- 
ods 

Subpart  QQQQ  does  not  require  the  use  of 
continuousemissions  monitoring  systems. 


Subpart  QQQQ  does  not  require  the  use  of  continuous 
emissions  monitoring  systems. 

§§63.4767  and  63.4768  specify  monitoring  data  reduc- 
tion. 

Applies  only  to  capture  system  and  add-on  controldevice 
perfonnance  tests  at  sourcesusing  these  to  comply 
with  tt>e  standard. 

Subpart  QQQQ  does  not  have  opacity  or  visible  emission 
standards 

Subpart  QQQQ  does  require  the  use  of  continuous  emis- 
sions monitoring  systems. 

§63.4710  specifies  the  dates  for  submitting  the  notifica- 
tion of  compliance  status. 


Additional  requirements  are  specified  in  §§63.4730 
and63.4731 . 

Requirements  for  SSM  records  only  apply  to  add-on  con- 
trol devices  used  to  comply  with  the  standard. 
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Table  4  to  Subpart  QQQQ  of  Part  63!— Applicability  of  General  Provisions  to  Subpart  QQQQ  of  Part 

63 — Continued 
[You  HfHist  comply  with  the  applicable  General  Provisions  requirements  according  to  the  following  table] 


Citation 

Subject 

subpart 
QQQQ 

Explanation 

S63 10{bU2)(xii)     

Records  

Recordkeeping  R^uiren>ents  for 
Applicability  Determinations. 

Additional  Recordkeeping  Require- 
ments for  Sources  with  CMS. 

General  Reporting  Requirements  ... 

Report  of  Performance  Test  Results 

Reporting  Opacity  or  Visible  Emis- 
sions Observations. 

Progress  Reports  for  Sources  With 
Compliance  Extensions. 

SSM  Reports  

Yes. 
No  

Yes. 
Yes. 

Yes. 

No  

Yes. 

Yes 

Yes 

No  

Yes. 

Yes 

^^0 • 

No 

No 

Yes. 

No 

Yes. 
Yes. 
Yes 

Yes. 

§63.10(b)(2)(xiii) 

§63  10(b)(2)(xiv) 

Subpart  QQQQ  does  not  require  the  use  of  continuous 
emissions  monitorir>g  systems. 

§63.10(b)(3)  

§63  10(c)(1)-(6)  *. 

'. 

563  10(c)(7)-(8)  

The  same  records  are  required  in  §  63.4720(a)  (7). 

§63  10(cU9)-(15)  

€63  10(d)(1)  

Additional  requirements  are  specified  In  §63  4720. 

§63  10(d)(2) 

Additional  requirements  are  specified  In  §  63.4720(b). 

§63  10(d)(3)  .; 

Subpart  QQQQ  does  not  require  opacity  or  visible  emis- 

863 10(d)(4) 

sions  observations. 

S  63  10(d)(5)                            

Applies  only  to  add-on  control  devk^s  at  sources  using 

§63.10(e)(1H2) 

§63.10(e)(3)  

§63.10(e)(4)  .'..... 

§63  10(f) 

Additional  CMS  Reports 

Excess    Emissions/CMS    Perform- 
ance Reports. 
COMS  Data  Reports  

Recordkeeping/Reporting  Waiver  ... 
Control       Device       Requirements/ 
Flares. 

State  Authority  and  Delegations  

Addresses 

Incorporation  by  Reference 

Availability         of         Infonnation/ 
Confidentiality. 

these  to  comply  with  the  standard. 

Subpart  QQQQ  does  not  require  tt>e  use  of  continuous 
emissions  monitoring  systems. 

§  63.4720(b).  specifies  the  contents  of  periodic  compli- 
ance reports. 

Subpart  QQQQ  does  not  specify  requirements  for  opacity 
or  COMS. 

§63.11 

§63  12 

Subpart  (XXX3  does  not  specify  use  of  flares  for  compli- 
ance. 

§63  13  

§63.14 , 

Test  Methods  ANSI/ASME  PTC  19.10-1981,  Part  10, 

§«3.15  

ASTM    D2697-86    (Reapproved    1998),    and    ASTM 
D6093-97  (incorporated  by  reference,  see  §63.14). 

Table  5  to  Subpart  QQQQ  of  Part  63.— Default  Organic  HAP  Mass  Fraction  for  Solvents  and  Solvent 

Blends 

[You  may  use  the  mass  fraction  values  in  the  following  table  for  solvent  blends  for  which  you  do  not  have  test  data  or  manufacturer's  formulation 

data] 


Solvent/solvent  blend 


1.  Toluene 

2.  Xylene(s) 

3.  Hexane 

4.  n-Hexane  : 

5.  Ethylbenzene  

6.  Aliphatic  140  „,,. 

7.  Aromatic  100 

8.  Aromatic  150 /. 

9.  Aromatic  naphtha 

10.  Aromatic  solvent  

11.  Exempt  mineral  spirits  

12.  Ugroines  (VM  &  P)  

13.  Lactol  spirits 

14.  Low  aromatic  white  spirit  .. 

15.  Mineral  spirits 

16.  Hydrotreated  naphtha  ..* 

17.  Hydrotreated  light  distillate 

18.  Stoddard  solvent 

19.  Super  high-flash  naphtha  . 

20.  Varsol®  solvent 

21.  VM&P  naphtha  


CAS.  No. 


108-88-3 
1330-20-7 
110-54-3 
110-54-3 
100-41-4 


64742-95-6 
64742-94-5 

8032-32-4 

8032-32-4 
64742-89-6 
64742-82-1 
64742-88-7 
64742-48-9 
64742-47-8 

8052-41-3 
64742-95-6 

8052-49-3 
64742-89-8 


Average  or- 
ganic HAP 
mass  fraction 


1.0 
1.0 
0.5 
1.0 
1.0 
0 

0.02 
0.09 
-0.02 
0.1 
0 
0 

0.15" 
0 

0.01 
0 

0.001 
0.01 
0.05 
0.01 
0.06 


Typical  organk;  HAP,  percent  by  mass . 


Toluene. 

Xylenes,  ethylbenzene. 

n-hexane. 

h-hexane. 

Ethylbenzene. 

None. 

1%  xylene,  1%  cumene. 

Naphthalene. 

1%  xylene,  1%  cumene. 

Naphthalene. 

None. 

None. 

Toluene. 

None. 

Xylenes. 

None. 

Toluene. 

Xylenes. 

Xylenes. 

0.5%  xylenes,  0.5%  ethylbenzene. 

3%  toluene,  3%  xylene 
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Table  5  to  Subpart  QQQQ  of  Part  63.— Default  Organic  HAP  Mass  Fraction  for  Solvents  and  Solvent 

Blends— Continued 

[You  may  use  the  mass  fraction  values  in  the  following  table  for  solvent  blends  for  which  you  do  not  have  test  data  or  manufacturer's  fonnulation 

data] 


Solvent/solvent  blend 


22.  Petroleum  distillate  mixture 


CAS.  No. 


68477-31-6 


Average  or- 
ganic HAP 
mass  fraction 


0.08 


Typical  organic  HAP,  percent  by  mass 


4%  naphthalene,  4%  biphenyl. 


Table  6  to  Subpart  QQQQ  of  Part  63.— Default  Organic  HAP  Mass  Fraction  for  Petroleum  Solvent 

Groups  " 

[You  may  use  the  mass  fraction  values  In  the  following  table  for  solvent  blends  for  which  you  do  not  have  test  data  or  n)anufacturer's  fomiulation 

data] 


Solvent  type 


Aliphatic'' 
Aromatic  <= 


Average  or- 
ganic HAP 
mass  fraction 


0.03 
0.06 


Typical  organic  HAP,  percent  by  mass 


1%  xylene,  1%  toluene,  and  1%  ethylbenzene. 
4%  xylene,  1%  toluene,  and  1%  ethylbenzene. 


■  Use  this  table  only  if  the  solvent  blend  does  not  match  any  of  the  solvent  blends  in  Table  5  to  this  subpart  and  you  only  know  whether  the 
blend  is  aliphatic  or  aromatic.  r-        .     /  / 

"E.g.,  Mineral  Spirits  135,  Mineral  Spirits  150  EC,  Naphtha,  Mixed  Hydrocarbon,  Aliphatic  Hydrocarbon,  Aliphatic  Naphtha,  Naphthol  Spirits 
Petroleum  Spinls.  Petroleum  Oil,  Petroleum  Naphtha,  Solvent  Naphtha,  Solvent  Blend.  k  k-      . 

•^E.g..  Medium-flash  Naphtha,  High-flash  Naphtha.  Aromatic  Naphtha,  Light  Aromatic  Naphtha,  Light  Aromatic  Hydrocartxtns,  Aromatic  Hvdro- 
cartx)ns.  Light  Aromatic  Solvent.  »  •  j 

[FR  Doc.  03-5740  Filed  5-27-03;  8:45  am]  '  *  •  .i' 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND  - 
SPACE  ADMINISTRATION 

48  CFR  Parts  2, 19, 27,  52 
[FAR  Case  1999-402] 
RIN  9000-AJ64 

Federal  Acqulaltlon  Regulation;  FAR 
Part  27  Rewrite  in  Plain  Language 

AGENCIES:  Department  of  Defense  (DoD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Proposed  rule. 

summary:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council 
(Councils)  are  proposing  to  amend  the 
Federal  Acquisition  Regulation  (FAR)  to 
clarify,  streamline,  and  update  guidance 
and  clauses  on  patents,  data,  and 
copyrights  to  provide  a  more  logical 
presentation  of  this  complex  material. 
DATES:  Interested  parties  should  submit 
conunents  in  writing  on  or  before  July 
28,  2003  to  be  considered  in  the 
formulation  of  a  final  rule. 

ADDRESSES:  Submit  written  comments 
to — General  Services  Administration. 
FAR  Secretariat  (MVA),  1800  F  Street, 
NW,  Room  4035,  ATTN:  Laurie  Duarte. 
Washington,  DC  20405. 

Submit  electronic  comments  via  the 
Internet  \o— farcase.1999-402@gsa.gov. 

Please  submit  conunents  only  and  cite 
FAR  case  1999-402  in  all 
correspondence  related  to  this  case. 
FOR  FURTHER  INFORMATWN  CONTACT:  The 
FAR  Secretariat,  Room  4035,  GS 
Building.  Washington,  DC,  20405,  at 
(202)  501-4755  for  information 
pertaining  to  status  or  publication 
schedules.  For  clarification  of  content, 
contact  Ms.  Victoria  Moss,  Procurement 
Analyst,  at  (202)  501-4764.  Please  cite 
FAR  case  1999-402. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  rule  constitutes  a  rewrite  of  FAR 
Part  27  and  its  associated  clauses  in  Part 
52.  Part  27  implements  a  number  of 
statutes  and  executive  orders  pertaining 
to  patents,  data,  and  copyrights.  The 
effort  to  rewrite  FAR  Part  27  was 
undertaken  to  make  the  various  policies 
and  procedures  that  implement  these 
statutes  and  executive  orders  more 
succinct  and  understandable  to  the 
reader.  In  addition  to  numeroys 


editorial  and  structural  changes,  some 
existing  policies  and  procedures  were 
clarified  to  eliminate  potential 
confusion  among  responsible  parties 
and  make  clearer  the  distinction 
between  the  rights  and  obligations  of  the 
contractor  and  the  Government.  While 
this  FAR  case  was  designed  primarily  to 
make  the  contents  of  FAR  Part  27  easier 
to  understand,  as  opposed  to  changing 
underlying  policies,  somh  substantive 
changes  have  also  been  made  to  reflect 
changes  to  the  various  laws  covering  the 
subject  matter  in  FAR  Part  27.  A 
discussion  of  the  proposed  substantive 
changes  and  the  associated  rationale  for 
these  changes  are  provided  below  along 
with  a  description  of  the  "plain 
language"  changes  that  have  been  made. 

Tne  following  more  specifically 
summarizes  the  proposed  changes: 

1.  General.  We  have  identified  and 
moved  the  prescriptive  language  for  the 
solicitation  provisions  and  contract 
clauses  into  discrete  subsections. 
Additionally,  an  effort  has  been  made  to 
eliminate  language  in  the  text  that 
duplicates  existing  clause  language. 

2.  Definitions.  A  definition  of 
"commercial  computer  software"  was 
added  to  FAR  Part  2  because  this  term 
is  referenced  in  both  Parts  12  and  27.  A 
consistent  definition  for  "commercial 
computer  software"  is  needed  to 
distinguish  "commercial  computer 
software"  from  "restricted  computer 
software,"  the  distinction  being  that 
commercial  computer  software  must 
have  been  sold  commercially  and 
restricted  computer  software  may  have 
not  been  so  sold,  leased,  or  licensed. 
The  clause  at  52.227-19  helps 
contracting  officers  because  FAR  12.212 
does  not  provide  much  guidance  with 
respect  to  what  is  and  what  is  not 
permissible  in  Govenunent  contracts.  In 
particular,  FAR  Part  12  does  not  provide 
much  guidance  to  contracting  officers 
with  respect  to  that  which  is  consistent 
with  Federal  law  and  that  which  woidd 
normally  satisfy  Government  needs.  The 
clause  at  52.227-19.  if  a  contracting 
officer  decides  to  insert  it,  ensures  that 
the  customary  commercial  license  is 
consistent  with  Federal  law  and 
normally  covers  all  the  rights  that  the 
Government  needs  in  commercial 
computer  software. 

A  definition  of  "United  States." 
unique  to  part  27,  was  added  at  FAk 
27.001. 

3.  FAR  subpart  27.1  was  rewritten  to 
make  it  more  succinct  and  to  eliminate 
extraneous  text.  FAR  27.103,  Policy, 
was  deleted  in  its  entirety  because  it 
merely  stated  the  policies  concerning 
patents,  copyrights,  and  data  that  were 
in  Part  27.  Aa  obsolete  description  of 
commerci^  items  was  removed  from 


FAR  27.102  and  replaced  with  the  term 
"commercial  item,"  which  is  defined  in 
Part  2. 

4.  FAR  Subpart  27.2  was  rewritten  to 
better  explain  the  purpose  behind  the 
use  of  the  authorization  and  consent 
clause  and  its  alternatives,  the 
notification  and  assistance  clause,  the 
patent  indemnity  clause  and  its 
alternatives,  and  the  patent  royalty 
clause.  Related  sections  were  grouped 
together  under  section  headings  to  more 
accurately  reflect  the  specific  subject 
matter  and  guidance  presented  to  the 
contracting  officer  {e.g.,  "27.201,  Patent 
and  copyright  infringement  liability." 
currently  under  current  sections  27.201 
through  27.203). 

Much  of  the  general  explanation  of 
the  Authorization  and  Consent  clause  in 
FAR  27.201  was  extraneous  and 
unnecessarily  complicated  given  that 
the  clause  is  required  in  the  vast 
majority  of  contracts  and  the  exceptions 
to  the  use  of  the  clause  are  very  clear. 
New  clear  and  succinct  guidance  points 
out  that  the  notice  and  assistance  clause 
is  to  be  used  when  the  authorization 
and  consent  clause  is  used.  This 
eliminated  the  need  to  repeat  when  the 
authorization  and  consent  clause  is  used 
in  the  prescriptive  language  for  the 
notice  and  assistance  clause.  The 
lengthy  descriptions  for  use  of  the 
patent  indemnity  clause  and  its 
alternates  have  been  eliminated.  The 
text  was  amended  by  using  the  term, 
"commercial  item,"  and  referencing  the 
simplified  acquisition  procedures  as  an 
exclusion  to  the  clause's  use.  This  was 
done  because  the  FAR  clause  at  52.212- 
4  has  a  patent  indemnity  provision  in  it 
and  it  greatly  simplified  the  prescriptive 
language  using  common  reference  terms 
with  which  contracting  officers  are 
familiar. 

In  the  new  FAR  section  27.202, 
Royalties,  the  coverage  on  refund  of 
royalties  was  consolidated  to  one 
sentence  to  eliminate  confusion 
resulting  from  mixing  prescriptive 
language  and  explanatory  text. 

Tne  new  FAR  section  27.203  replaces 
27.207.  and  the  tiUe  is  changed  from 
"Classified  contracts"  to  "Security  ■ 
requirements  for  patent  applications 
containing  classified  subject  matter." 
The  new  title  more  accurately  addresses 
any  patent  application  that  may  include 
classified  subject  matter,  regardless  of 
the  classification  of  the  contract. 

5.  FAR  Subpart  27.3  is  one  of  the 
more  legally  complex  subparts  in  the 
FAR.  Therefore,  it  was  difficult  to  edit 
any  portion  of  this  subpart  without 
substantively  changing  the  meaning  of 
the  prescriptive  language  and/or 
procedures.  This  subpart  primarily  , 

implements  the  Bayh-Dole  Act  (Act),    ,. 
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Title  35  U.S.C,  Chaptef  18.  This  Act  has 
a  long  and  involved  history,  which  is 
why  there  are  so  many  legal  nuances  to 
this  subpart.  A  brief  Ustory  of  the 
distinction  that  the  Act  m^es  between 
small  businesses/nonprofit  organization 
and  large  for-profit  business  will  put 
this  in  perspective.  Initially,  the  Act  was 
only  made  applicable  to  small  business 
firms  and  nonprofit  organizations.  This 
.  was  changed  when  President  Reagan 
issued  a  Presidential  n^emorandum  and, 
later,  an  Executive  order  that  made  the 
Act  applicable  to  all  entities  regardless 
of  size.  However,  Congress  later 
amended  the  Act  to  make  only  several 
of  its  sections  applicable  to  large  for- 
profit  businesses.  Accordingly,  there  is 
an  inherent  statutory  distinction 
between  small  business/nonprofits  and 
large  for-profits.  While  this  proposed 
rule  maintains  this  distinction,  many  of 
the  sections  were  retitied  and  alternate 
words  were  used  to  help  clarify  some  of 
the  misinterpretations  of  this  subpart 
that  have  occurred  in  the  past. 

It  should  be  emphasized  that  the  Act 
makes  the  Department  of  Commerce 
responsible  for  issuing  regulations 
concerning  its  implementation. 
Therefore,  any  changes  to  the  FAR  must 
conform  to  37  CFR  part  401. 

Extraneous  text  at  FAR  27.302(b)(1) 
was  eliminated  to  simply  state  that 
pursuant  to  law.  a  contractor  may  elect 
to  retain  title  to  any  subject  invention. 
This  is  the  main  concept  behind  the 
Act;  that  is.  to  allow  small  businesses 
and  nonprofits  to  commercialize  subject 
inventions.  Paragraphs  (b)(2)  through 
(b)(5)  of  FAR  27.302  were  restructured 
in  order  to  emphasize  that  the 
Government  only  acquires  tide  to  a 
subject  invention  in  very  limited 
circumstances. 

FAR  27.303  was  reorganized  for 
clarity  as  follows: 

•  Language  previously  located  at  FAR 
27.304-3.  which  was  merely  referenced 
in  27.303  pertaining  to  solicitations  or 
contracts  for  construction  work  or 
architect-engineer  services,  was  moved 
to  27.303(a)(2)  for  readability. 

•  The  title  of  the  clause  at  52.227-11 
was  changed  to  provide  a  more  accurate 
description  of  the  clause  content. 
Currently,  the  FAR  clauses  at  52.227-11 
aiid  52.227-12  are  tided  "Short  Form" 
and  "Long  Form."  respectively.  While 
52.227-11  may  be  a  litUe  shorter  as  it 

is  currenUy  written,  it  is  still  a  sizable 
clause,  so  the  distinction  between  short 
and  long  has  never  proved  very  helpful. 
Further,  the  term  "Retention"  was 
removed  from  the  tide  of  the  clause  at 
52.227-11  and  replaced  with 
"Ownership",  which  is  a  more  common 
term.  Additionally,  since  the 
Department  of  Defense  is  apparenUy  the 


only  agency  using  the  clause  at  52.227- 
12,  it  was  deleted  from  the  FAR  and  will 
be  moved  to  the  Defense  Federal 
Acquisition  Regulation  Supplement 
under  a  separate  case, 

•  The  clause  prescriptive  language 
throughout  FAR  27.303(b)  was  amended 
to  conform  to  FAR  plain  language 
convention. 

•  FAR  27.363(e)(l)(iv)  was  language 
taken  in  large  part  from  27.303(d). 

•  FAR  27.303(e)(2)  was  reorganized  to 
more  clearly  describe  the 
implementation  procedures  of  37  CFR 
part  401  that  pertain  to  the  exceptions 
in  a  contract  with  a  small  business 
concern  or  a  nonprofit  organization. 

•  FAR  27.303(e)(3)  was  more 
appropriately  moved  to  27.304-l(b)(2) 
because  it  is  not  prescriptive  language. 

FAR  27.304  was  similarly  reorganized 
for  clarity  as  follows: 

•  The  procedures  for  a  small 
business/nonprofit  organization  to 
appeal  an  agency's  exercise  of  the 
exceptions  at  FAR  27.303(c)(l)(i) 
through  (c)(l)(iv)  or  of  march-in  rights 
were  deleted  in  their  entirety  and 
replaced  with  a  sentence  referencing  the 
Department  of  Commerce's  regulations 
on  the  subject.  Since  these  procedures 
are  copied  verbatim  from  the  Commerce 
regulations,  they  did  not  need  to  be 
repeated.  Moreover,  agencies  rarely 
exercise  these  rights  and.  accordingly,  it 
was  further  felt  that  these  procedures 
did  not  have  to  be  included  in  the  FAR.  . 

•  The  additional  requirements 
delineated  at  FAR  2 7. 304-1  (e)  were 
deleted  because  they  duplicated  existing 
language  at  27.303(b)(2)  and  (c)(3). 
However,  the  language  pertaining  to  the 
contractor's  responsibility  for  delivering 
confirmation  of  the  right  of  the 
contracting  officer  to  inspect  and  make 
copies  of  the  patent  application  file  at 
27.304-l(e)(3)  was  retained  and  moved 
to  27.305. 

In  FAR  27.305.  slighdy  different  tides 
to  the  subsections  were  used  to  make 
them  more  accurately  depict  the  subject 
matter.  Also.  27.305-2  was  deleted 
because  it  duplicated  language  already 
contained  in  the  patent  rights  clause. 

6.  FAR  Subpart  27.4  was  changed  to 
provide  clarity  and  updated  information 
as  follows: 

•  In  FAR  27.401,  a  definition  of 
"Computer  data  base"  was  added  to 
provide  consistency  throughout  the  rest 
of  the  part.  As  noted  previously,  a 
definition  for  "Commercial  computer 
software"  was  added  to  FAR  Part  2 
because  this  term  is  used  in  Parts  12  and 
27.  The  definition  of  "Computer 
software"  was  changed  to  provide  a 
more  meaningful  and  acciirate 
definition  of  the  term.  The  definition  of 
this  term  is  derived  from  the  definition 


of  the  same  term  in  the  Department  of 
Energy  Acquisition  Regulation  (DEAR) 
(see  48  CFR  927.409).  Further,  the 
definition  of  "Technical  data"  was 
rewritten  to  comply  with  the  definition 
of  "Technical  data"  in  41  U.S.C.  403. 

FAR  27.404  was  subdivided  into 
several  subsections  for  better 
readability.  27.404-2(c)(3)  was  redrafted 
to  expressly  state  that  computer 
databases  must  be  treated  as  technical 
data  and  not  computer  software.  This 
accurately  reflects  the  law  in  this  area. 

•  The  most  significant  change  made 
in  FAR  Subpart  27.4  was  made  to,  what 
is  now  designated,  27.404-3.  Currendy. 
the  coverage  of  copyrighted  works  in  die 
FAR  is  premised  on  law  that  has  long 
been  changed.  Since  under  existing  law. 
an  original  work  of  authorship  is 
copyrighted  as  soon  as  it  is  put  in  a 
tangible  media  (e.g.,  writing  something 
down).  Therefore,  the  use  of  the  term, 
"establish"  is  inappropriate.  Instead,  the 
term  "assert"  was  substituted  to 
accurately  reflect  that  a  contractor 
already  has  a  copyright  in  any  data  first 
produced  under  a  contract.  The  use  of 
the  term  "assert."  however,  gives  the 
Government  the  opportunity  to  provide 
permission  before  the  contractor  can  act 
on  its  rights  in  the  copyright,  as  is  the 
current  practice.  This  section  was  also 
redrafted  to  reflect  the  current  practice 
of  normally  allowing  contractors  to 
assert  their  copyrights  in  data  first 
produced  under  a  contract.  The 
information  previously  contained  in 
paragraphs  27.404(f)(2)(ii)  and  (iii)  was 
rewritten  to  reflect  current  law  on 
notice/publication  requirements  for 
copyri^ts. 

•  The  clause  prescriptive  language 
pertinent  to  use  of  the  clause  at  5 2.22 7— 
17.  Rights  in  Data — Special  Works, 
which  was  previously  located  within 
the  text  material  at  52.405-l(c),  (d),  and 
(e).  has  been  moved  to  27.409. 

•  Section  27.405(c)  was  deleted.  This 
language  duplicates  language  in  the 
clause. 

7.  FAR  Subpart  27.6  was  redesignated 
as  27.5.  Foreign  License  and  Technical 
Assistance  Agreements,  and  was 
reduced  to  a  single  sentence.  Tl^e 
remainder  of  the  coverage  of  this  part 
was  addressed  in  the  other  parts. 

8.  FAR  52.227  clauses  and  provisions 
were  largely  redrafted  to  reflect  "plain  • 
language"  changes  that  may 
substantially  improve  clarity  as  follows: 

•  52.227-11  and  52.227-13  will  be 
addressed  together  because  most  of  the 
changes  were  of  a  similar  nature.  The 
changes  to  the  tides  have  already  been 
discussed.  The  clause  at  FAR  52.227-H 
was  restructured  to  make  the  distinction 
between  the  rights  and  obligations  of  the 
contractor  and  the  Government  clearer. 
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While  this  looks  like  a  substantial 
revision,  it  really  only  involves  moving 
different  paragraphs  to  places  that  fit  the 
designated  restructure.  In  new 
paragraph  (c)(3).  a  distinction  of 
different  types  of  patent  applications 
had  to  be  made,  i.e.,  between 
provisional  and  nonprovisional  patent 
applications,  to  accurately  reflect 
current  practices  at  the  United  States 
Patent  and  Trademark  Office.  As 
discussed  previously,  new  paragraph  (i) 
was  substantially  rewritten  to  eliminate 
the  entire  section  on  march-in  rights, 
leaving  only  a  reference  to  the  provision 
of  the  Bayh-Dole  Act  that  requires  these 
rights.  It  was  felt  that  this  is  sufficient 
because  the  rights  of  the  Government 
stem  directly  from  the  statute  and  need 
not  be  reiterated  in  the  clauses. 
Similarly,  in  the  new  paragraph  (d)(2)  of 
the  clause  at  52.227-13,  much  of  the 
procedures  to  review  a  decision  to 
revoke  a  license  have  been  removed  and 
the  prescriptive  language  has  been  cited. 

•  Any  changes  to  the  clause  at 
52.227-14  conform  to  the  prescriptive 
text  changes  at  FAR  Subpart  27.4,  Rights 
in  Data  and  Copyrights. 

•  Only  "plain  language"  changes 
were  made  to  the  remaining  clauses  at 
52.227-15.  52.227-17,  52.227-19. 
52.227-20,  and  52.227-21. 

This  is  not  a  significant  regulatory 
•  action  and,  therefore,  was  not  subject  to 
review  under  Section  6(b)  of  Executive 
Order  12866.  Regulatory  Planning  and 
Review,  dated  September  30,  1993.  This 
rule  is  not  a  major  rule  under  5  U.S.C. 
804. 

B.  Regulatory  Flexibility  Act 

The  Councils  do  not  expect  this 
proposed  rule  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601,  et  seq.,  because  while 
we  have  made  changes  in  accordance 
with  plain  language  guidelines,  we  have 
only  made  minimal  substantive  changes 
to  the  policies,  procedures,  and  contract 
clauses  pertaining  to  patents  or  the 
directions  to  agencies  to  develop 
coverage  for  rights  in  data  and 
copyrights.  An  Initial  Regulatory 
Flexibility  Analysis  has,  therefore,  not 
been  performed.  We  invite  comments 
from  small  businesses  and  other 
interested  parties.  The  Councils  will 
consider  comments  from  small  entities 
concerning  the  affected  FAR  Parts  2,19, 
27,  and  52  in  accordance  with  5  U.S.C. 
610.  Interested  parties  must  submit  such 
comments  separately  and  should  cite  5 
U.S.C.  601,  et  seq.  (FAR  case  1999-402), 
in  correspondence. 


C.  Paperwork  Reduction  Act  • 

The  Paperwork  Reduction  Act  (Pub. 
L.  104-13)  applies  because  the  proposed 
rule  contains  information  collection 
requirements.  The  current  paperwork 
burden  associated  with  FAR  Subpart 
27.3  (under  OMB  Control  Number 
9000-0095)  will  be  modified  to  account 
for  the  reduction  of  burden  associated 
with  the  removal  of  the  clause  at 
52.227-12  from  the  FAR.  We  estimate  a 
burden  reduction  of  13,689  hours  (30 
percent  of  the  45,630  total  burden) 
associated  with  this  clause.  The  burden 
hours  associated  with  this  clause  will  be 
added  to  OMB  Control  Number  0704- 
0369  under  a  separate  case. 

List  of  Subjects  in  48  CFR  Parts  2, 19, 
27.  and  52 

Government  procurement. 

Dated:  May  16.  2003. 
Laura  G.  Smith. 
Director.  Acquisition  Policy  Division. 

Therefore,  DoD,  GSA.  and  NASA 
propose  amending  48  CFR  parts  2,  19, 
27,  and  52  as  set  forth  below: 

1.  The  authority  citation  for  48  CFR 
parts  2,  19,  27,  and  52  is  revised  to  read 
as  follows: 

Authority:  40  U.S.C.  121(c);  10  U.S.C. 
chapter  137;  and  42  U.S.C.  2473(c). 

PART  2— DEFINITIONS  OF  WORDS 
AND  TERMS 

*     2.  Amend  section  2.101  by  adding,  in 
alphabetical  order,  the  definitions 
"Commercial  computer  software"  and 
"Small  business  concern",  and  by 
revising  the  definition  "United  States" 
to  read  as  follows: 

2.101    Definitions. 

•  *         *         ♦         * 

Commercial  computer  software  means 
any  computer  program,  computer  data 
base,  or  dociunentation  that  has  been 
sold,  leased,  or  licensed  to  the  general 
public. 

•  ••*'• 

Small  business  concern  means  a 
concern,  including  its  affiliates,  that  is 
independently  owned  and  operated,  not 
dominant  in  the  field  of  operation  in 
which  it  is  bidding  on  Government 
contracts,  and  qualified  as  a  small     , 
business  under  the  criteria  and  size 
standards  in  13  CFR  part  121  (see 
19.102).  Such  a  concern  is  "not 
dominant  in  its  field  of  operation"  when 
it  does  not  exercise  a  controlling  or 
major  influence  on  a  national  basis  in  a 
kind  of  business  activity  in  which  a 
number  of  business  concerns  are 
primarily  engaged.  In  determining 
whether  dominance  exists, 
consideration  must  be  given  to  all 


appropriate  factors,  including  volume  of 
business,  number  of  employees, 
financial  resources,  competitive  status 
or  position,  ownership  or  control  of 
materials,  processes,  patents,  license 
agreements,  facilities,  sales  territory, 
and  nature  of  business  activity. 
***** 

United  States,  when  used  in  a 
geographic  sense,  means  the  50  States 
and  the  District  of  Columbia,  except  as 
follows: 

(1)  For  use  in  subpart  22.8,  see  the 
definition  at  22.801. 

(2)  For  use  in  subpart  22.10,  see  the 
definition  at  22.1001. 

(3)  For  use  in  part  25,  see  the 
definition  at  25.003. 

(4)  For  use  in  part  27,  see  the 
definition  at  27.001. 

(5)  For  use  in  subpart  47.4,  see  the 
definition  at  47.401. 


PART  19— SMALL  BUSINESS 
PROGRAMS 

19.001    [Amended] 

3.  Amend  section  19.001  by  removing 
the  definition  "Small  business 
concern." 

4,  Revise  part  27  to  read  as  follows: 

PART  27— PATENTS,  DATA,  AND 
COPYRIGHTS 


Sec. 

27.000 

27.001 


Scope  of  part. 
Oefinition. 


Subpart  27.1— General 

27.101  Applicability. 

27.102  General  guidance. 

Subpart  27.2— Patents 

27.200  Scope  of  subpart. 

27.201  Patent  and  copyright  infringement 
liability. 

27.201-1     General. 
27.201-2    Contract  clauses. 

27.202  Royalties. 

27.20i-^     Reporting  of  royalties. 
27.202-2     Notice  of  Government  as  a 

licensee. 
27.202-3     Adjustment  of  royalties. 
27.202-4     Refund  of  royalties. 
27.202-5     Solicitation  provisions  atid 

contract  clause. 

27.203  Security  requirements  for  patent 
applications  containing  classified  subject 
matter. 

27.203-1     General. 
27.203-2     Contract  clause. 

27.204  Patented  technology  under  trade 
agreements. 

27.204-1     Use  of  patented  technology  under 

the  North  American  Free  Trade 

Agreement. 
27.204-2     Use  of  patented  technology  under 

the  General  Agreement  on  Tariffs  and 

Trade  (GATT). 
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Subpart  27.3— Patent  RigMs  Under 
Qovemment  Contracts 

27.300  Scope  of  subpart. 

27.301  De&oitions. 

27.302  Policy. 

27.303  Contract  clauses. 

27.304  Procedures. 
27.304-1     General. 

27.304-2    Contracts  placed  by  or  for  other 

Government  agencies. 
27.304-3     Subcontracts. 
27.304-4     Appeals. 

27.305  Administration  of  patent  rights 
clauses. 

27.305-1    Goals. 

27.305-2    Administration  by  the 

Government. 
27.305-3    Securing  invention  rights 

acquired  by  the  Government. 
27.305-4    Protection  of  invention 

disclosures. 

27.306  Licensing  background  patent  rights 
.    to  third  parties. 

Subpart  27.4— Rights  in  Data  and 
Copyrights 

27.400  Scope  of  subpart. 

27.401  Definitions. 

27.402  Policy. 

27.403  Data  rights — General. 

27.404  Basic  rights  in  Data  clause. 
27.404-1    Unlimited  rights  data. 
27.404-2    Limited  rights  data  and  restricted 

computer  software. 
27.404-3    Copyrighted  works. 
27.404-4    Contractor's  release,  publication, 

and  use  of  data. 
27.404—5     Unauthorized,  omitted,  or 

incorrect  markings. 
27.404-6    Inspection  of  data  at  the 

contractor's  facility. 

27.405  Other  data  rights  provisions. 
27.405-1    Special  works. 
27.405-2     Existing  works. 

27.405-3'  Conunercial  computer  software. 

27.406  Acquisition  of  data. 
27.406-1     General. 

27.406-2     Additional  data  requirements. 
27.406-3     Major  system  acquisition. 

27.407  Rights  to  technical  data  in 
successful  proposals. 

27.408  Cosponsored  research  and 
development  activities. 

27.409  Solicitation  provisions  and  contract 
clauses. 

Subpart  27.5 — Foreign  License  and 
Technical  Assistance  Agreements 

27.501    General. 

Authority:  40  U.S.C.  121(c);  10  U.S.C. 
chapter  137;  and  42  U.S.C.  2473(c). 

27.000  Scope  of  part 

This  part  prescribes  the  policies, 
procedures,  solicitation  provisions,  and 
contract  clauses  pertaining  to  patents, 
data,  and  copyrights. 

27.001  Deflnition. 

United  States,  as  used  in  this  part, 
means  the  50  States  and  the  District  of 
Columbia,  U.S.  territories  and 
possessions,  Puerto  Rico,  and  the 
Northern  Mariana  Islands. 


27.101  AppHcaMHty. 

This  part  applies  to  all  agencies. 
However,  agencies  are  authorized  to 
adopt  alternate  policies,  procedures, 
solicitation  provisions,  and  contract 
clauses  to  the  extent  necessary  to  meet 
the  specific  requirements  of  laws, 
executive  orders,  treaties,  or 
international  agreements.  Any  agency 
adopting  alternate  policies,  procedures, 
solicitation  provisions,  and  contract  - 
clauses  should  include  them  in  the 
agency's  published  regulations. 

27.102  General  guidance. 

(a)  The  Government  encourages  the 
maximimi  practical  commercial  use  of 
inventions  made  under  Government 
contracts. 

(b)  Generally,  the  Government  will 
not  refuse  to  award  a  contract  on  the 
grounds  that  the  prospective  contractor 
may  infringe  a  patent.  The  Government 
may  authorize  and  consent  to  the  use  of 
inventions  in  the  performance  of  certain 
contracts,  even  though  the  inventions 
may  be  covered  by  U.S.  patents. 

(c)  Generally,  contractors  providing 
commercial  items  should  indemnify  the 
Government  against  liability  for  the 
infringement  of  U.S.  patents. 

(d)  The  Government  recognizes  rights 
in  data  developed  at  private  expense, 
and  limits  its  demands  for  delivery  of 
that  data.  When  such  data  is  deUvered, 
the  Government  will  acquire  only  those 
rights  essential  to  its  needs. 

(e)  Generally,  the  Government 
requires  that  contractors  obtain 
permission  from  copyright  owners 
before  including  copyrighted  works, 
owned  by  others,  in  data  to  be 
delivered. 

Subpart  27.2— Patents 

27.200  Scope  of  subpart 

This  subpart  prescribes  policies  and 
procedures  with  respect  to — 

(a)  Patent  and  copyright  infringement 
liability; 

(b)  Royalties; 

(c)  Security  requirements  for  patent 
applications  containing  classified 
subject  matter;  and 

(d)  Patented  technology  under  trade 
agreements. 

27.201  Patent  and  copyright  infringement 
liabHity. 

27.201-1    General. 

(a)  Pursuant  to  28  U.S.C.  1498.  the 
exclusive  remedy  for  patent  or  copyright 
infringement  by  or  on  behalf  of  the 
Government  is  a  suit  for  monetary 
damages  against  the  Government  in  the 
Court  of  Federal  Claims.  There  is  no 
injunctive  relief  available,  and  there  is 
no  direct  cause  of  action  against  a 


contractor  that  is  infringing  a  patent  or 
copyright  on  behalf  of  the  Government 
[e.g.,  while  performing  a  contract). 

(d)  The  Government  may  expressly 
authorize  and  consent  to  a  contractor's 
use  or  manufacture  of  inventions 
covered  by  U.S.  patents  by  inserting  the 
clause  at  52.227-1,  Authorization  and 
Consent 

(c)  Because  of  the  exclusive  remedies 
granted  in  28  U.S.C.  1498,  the 
Government  requires  notice  and 
assistance  from  its  contractors  regarding 
any  claims  for  patent  or  copyright 
infringement  by  inserting  the  clause  at 
52.227-2,  Notice  and  Assistance 

Regarding  Patent  and  Copyright      .. ^ 

Infringement 

(dJThe  Government  may  require  a 
contractor  to  reimburse  it  for  liability  for 
patent  infringement  arising  out  of  a 
contract  for  commercial  items  by 
inserting  the  clause  at  FAR  52.227-3, 
Patent  Indemnity. 

27.201-2    Contract  dauaes. 

(a)(1)  Insert  the  clause  at  52.227-1, 
Authorization  and  Consent,  in 
solicitations  and  contracts  except  that 
use  of  the  clause  is — 

(i)  Qiptional  when  using  simplified 
acquisition  procedures;  and 

Ui)  Prohibited  when  both  complete 
performance  and  delivery  are  outside 
the  United  States. 

(2)  Use  the  clause  with  its  Alternate 
I  in  all  R&D  solicitations  and  contracts 
for  which  the  primary  purpose  is  RScD 
work,  except  that  this  alternate  shall  not 
be  used  in  construction  and  architect- 
engineer  contracts  unless  the  contract 
calls  exclusively  for  R&D  work. 

(3)  Use  the  clause  with  its  Alternate 
n  in  solicitations  and  contracts  for 
communication  services  with  a  common 
carrier  and  if  services  are  unregulated     - 
and  not  priced  by  a  tariff  schedule  set 
by  a  regulatory  body. 

(b)  hisert  the  clause  at  52.227-2, 
Notice  and  Assistance  Regarding  Patent  - 
and  Copyright  Infringement,  in  all 
solicitations  and  contracts  that  include 
the  clause  at  52.227-1,  Authorization 
and  Consent. 

(c)(1)  Insert  the  clause  at  52.227-3, 
Patent  Indemnity,  in  solicitations  and 
contracts  that  may  result  in  the  delivery 
of  conunercial  items,  unless — 

(i)  The  simplified-acquisition 
procedures  of  Part  13  are  used; 

(ii)  Part  12  procediu^s  are  used; 

(iii)  Both  complete  performance  and 
delivery  are  outside  the  United  States; 
or 

(iv)  The  contracting  officer  determines 
after  consultation  with  legal  coimsel 
that  omission  of  the  clause  would  be 
consistent  with  commercial  practice. 

(2)  Use  the  clause  with  either  its 
Alternate  I  (identification  of  excluded 
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items)  or  II  (identification  of  included 
items)  if — 

(i)  The  contract  also  requires  delivery 
of  nonconunerciai  items;  or 

(ii)  The  contracting  officer  determines 
after  consultation  with  legal  counsel 
that  limitation  of  applicability  of  the 
clause  would  be  consistent  with 
commercial  practice. 

(3)  Use  the  clause  with  its  Alternate 
III  if  the  solicitation  or  contract  is  for 
communication  services  and  facilities 
where  performance  is  by  a  common 
carrier,  and  the  services  are  unregulated 
and  are  not  priced  by  a  tariff  schedule 
set  by  a  regulatory  body. 

(d)(1)  Insert  the  clause  at  52.227-4. 
Patent  Indemnity — Construction 
Contracts,  in  solicitations  and  contracts 
for  construction  or  that  are  fixed-price 
for  dismantling,  demolition,  or  removal 
of  improvements.  Do  not  insert  the 
clause  in  contracts  solely  for  architect- 
engineer  services. 

(2)  If  the  contracting  officer 
determines  that  the  construction  will 
necessarily  involve  the  use  of  structures, 
products,  materials,  equipment, 
processes,  or  methods  that  are 
nonstandard,  noncommercial,  or 
special,  the  contracting  officer  may 
expressly  exclude  them  from  the  patent 
indemnification  by  using  the  clause 
with  its  Alternate  I.  Note  that  this 
exclusion  is  for  items,  as  distinguished 
from  identified  patents  (see  paragraph 
(e)  of  this  subsection). 

(e)  It  may  be  in  the  Government's 
interest  to  exempt  specific  U.S.  patents 
from  the  patent  indemnity  clause. 
Exclusion  from  indemnity  of  identified 
patents,  as  distinguished  from  items,  is 
the  prerogative  of  the  agency  head. 
Upon  written  approval  of  the  agency 
head,  the  contracting  officer  may  insert 
the  clause  at  52.227-5,  Waiver  of 
Indemnity,  in  solicitations  and  contracts 
in  addition  to  the  appropriate  patent 
indemnity  clause. 

(f)  If  a  patent  indemnity  clause  is  not 
prescribed,  the  contracting  officer  may 
include  one  in  the  solicitation  and 
contract  if  it  is  in  the  Government's 
interest  to  do  so. 

(g)  The  contracting  officer  shall  not 
include  in  any  solicitation  or  contract 
any  clause  whereby  the  Government 
agrees  to  indemnity  a  contractor  for 
patent  infringement. 

27.202    RoyattiM. 

27.202-1     Raporting  of  royattias. 

(a)  To  determine  whether  royalties 
anticipated  or  actually  paid  under 
Government  contracts  are  excessive, 
improper,  or  inconsistent  with 
Goveniment  patent  rights,  the 
solicitation  provision  at  52.227-6 


requires  prospective  contractors  to 
fuiiiish  royalty  information.  The 
contracting  officer  shall  take  appropriate 
action  to  reduce  or  eliminate  excessive 
or  improper  royalties. 

(b)  If  the  response  to  a  solicitation 
includes  a  charge  for  royalties,  the 
contracting  officer  shall,  before  award  of 
the  contract,  forward  the  information  to 
the  office  having  cognizance  of  patent 
matters  for  the  contracting  activity.  The 
cognizant  office  shall  promptly  advise 
the  contracting  officer  of  appropriate 
action. 

(c)  The  contracting  officer,  when 
considering  the  approval  of  a 
subcontract,  must  require  royalty 
information  if  it  is  required  under  the 
prime  contract.  The  contracting  officer 
shall  forward  the  information  to  the 
office  having  cognizance  of  patent 
matters.  However,  the  contracting 
officer  need  not  delay  consent  while 
awaiting  advice  from  the  cognizant 
office. 

(d)  The  contracting  officer  shall 
forward  any  royalty  reports  to  the  office 
having  cognizance  of  patent  matters  for 
the  contracting  activity. 

27.202-2    Notice  of  Government  as  a 
licensee. 

(a)  When  the  Government  is  obligated 
to  pay  a  royalty  on  a  patent  because  of 
an  existing  license  agreement  and  the 
contracting  officer  believes  that  the 
licensed  patent  will  be  applicable  to  a 
prospective  contract,  the  Government 
should  furnish  the  prospective  offerors 
with — 

(1)  Notice  of  the  license; 

(2)  The  number  of  the  patent;  and 

(3)  The  royalty  rate  cited  in  the 
license. 

(b)  When  the  Government  is  obligated 
to  pay  such  a  royalty,  the  solicitation 
should  also  require  offerors  to  furnish 
information  indicating  whether  or  not 
each  offeror  is  the  patent  owner  or  a 
licensee  under  the  patent.  This 
information  is  necessary  so  that  the 
Government  may  either — 

(1)  Evaluate  an  offeror's  price  by 
adding  an  amount  equal  to  the  royalty; 
or 

(2)  Negotiate  a  price  reduction  with 
an  offeror  when  the  offeror  is  licensed 
under  the  same  patent  at  a  lower  royalty 
rate. 

27.202-3    Adjustmant  of  royalties. 

(a)  If  at  any  time  the  contracting 
officer  believes  that  any  royalties  paid, 
or  to  be  paid,  under  a  contract  or 
subcontract  are  inconsistent  with 
Government  rights,  excessive,  or 
otherwise  improper,  the  contracting 
officer  shall  promptly  report  the  facts  to 
the  office  having  cognizance  of  patent 


matters  for  the  contracting  activity 
concerned. 

(b)  In  coordination  with  the  cognizant 
office,  the  contracting  officer  shall 
promptly  act  to  protect  the  Government 
against  payment  of  royalties — 

(1)  With  respect  to  which  the 
Govenmient  has  a  royalty-&«e  license; 

(2)  At  a  rate  in  excess  of  the  rate  at 
which  the  Government  is  licensed;  or 

(3)  When  the  royalties  in  whole  or  in 
part  otherwise  constitute  an  improper 
charge. 

(c)  In  appropriate  cases,  the 
contracting  officer,  in  coordination  with 
the  cognizant  office,  shall  demand  a 
refund  pursuant  to  any  refund  of 
royalties  clause  in  the  contract  (see 
27.202-4)  or  negotiate  for  a  reduction  of 
royalties. 

(d)  For  guidance  in  evaluating 
information  furnished  pursuant  to 
27.202-1,  see  31.205-37.  See  also 
31.109  regarding  advance 
imderstandings  on  particular  cost  items, 
including  royalties. 

27J202-A    Refund  of  royalties. 

The  clause  at  52.227-9,  Refund  of 
Royalties,  establishes  procedures  to  pay 
the  contractor  royalties  under  the 
contract  and  recover  royalties  not  paid 
by  the  contractor  when  the  royalties 
were  included  in  the  contractor's  fixed 
price. 

27.202-5    Solicitation  p^vislons  and 
contract  clause. 

(a)(1)  Insert  a  solicitation  provision 
substantially  the  same  as  the  provision 
at  52.227-6,  Royalty  Information,  in — 

(i)  Any  solicitation  that  may  result  in 
a  negotiated  contract  for  which  royalty 
information  is  desired  and  for  which 
cost  or  pricing  data  are  obtained  under 
15.403;  or 

(ii)  Sealed  bid  solicitations  only  if  the 
need  for  such  information  is  approved 
at  a  level  above  the  contracting  officer 
as  being  necessary  for  proper  protection 
of  the  Government's  interests. 

(2)  If  the  solicitation  is  for 
communication  services  and  facilities 
by  a  common  carrier,  use  the  provision 
with  its  Alternate  I. 

(b)  If  the  Government  is  obligated  to 
pay  a  royalty  on  a  patent  involved  in  the 
prospective  contract,  insert  in  the 
solicitation  a  provision  substantially  the 
same  as  the  provision  at  52.227-7. 
Patents — Notice  of  Government 
Licensee.  If  the  clause  at  52.227-6  is  not 
included  in  the  solicitation,  the 
contracting  officer  may  require  offerors 
to  provide  information  sufficient  to 
provide  this  notice  to  the  other  offerors. 

(c)  Insert  the  clause  at  52.227-9, 
Refund  of  Royalties,  in  negotiated  fixed- 
price  solicitations  and  contracts  when 
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royalties  may  be  paid  under  the 
contract.  If  a  fixed-price  incentive 
contract  is  contemplated,  change 
"price"  to  "target  cost  and  target  profit" 
wherever  it  appears  in  the  clause.  The 
clause  may  be  used  in  cost- 
reimbursement  contracts  where  agency 
approval  of  royalties  is  necessary  to 
protect  the  Government's  interests. 

27.203  Security  requirements  for  patent 
applications  containing  classified  sutiiect 
matter. 

27.203-1    General. 

(a)  Unauthorized  disclosure  of 
classified  subject  matter,  whether  in 
patent  applications  or  resulting  from  the 
issuance  of  a  patent,  may  be  a  violation 
of  18  U.S.C.  792,  et  seq.  (Espionage  and 
Censorship),  and  related  statutes,  and 
may  be  contrary  to  the  interests  of 
national  security. 

(b)  Upon  receipt  of  a  patent 
application  imder  paragraph  (a)  or  (b)  of 
the  clause  at  52.227-10,  Filing  of  Patent 
Applications — Classified  Subject  Matter, 
the  contracting  officer  shall  ascertain 
the  proper  security  classification  of  the 
patent  application.  If  the  application 
contains  classified  subject  matter,  the 
contracting  officer  shall  inform  the 
contractor  how  to  transmit  the 
application  to  the  United  States  Patent 
Office  in  accordance  with  procedures 
provided  by  legal  counsel.  If  the 
material  is  classified  "Secret"  or  higher, 
the  contracting  officer  shall  make  every 
effort  to  notify  the  contractor  writhin  30 
days  of  the  Government's 
determination,  pursuant  to  paragraph  (a) 
of  the  clause. 

(c)  Upon  receipt  of  information 
furnished  by  the  contractor  imder 
paragraph  (d)  of  the  clause  at  52.227-10. 
the  contracting  officer  shall  promptly 
submit  that  information  to  legal  counsel 
in  order  that  the  steps  necessary  to 
ensure  the  security  of  the  application 
will  be  taken. 

(d)  The  contracting  officer  shall  act 
promptly  on  requests  for  approval  of 
foreign  filing  imder  paragraph  (c)  of  the 
clause  at  52.227-10  in  order  to  avoid  the 
loss  of  valuable  patent  rights  of  the 
Government  or  the  contractor. 

27.203-2    Contract  clause. 

frisert  the  clause  at  52.227-10.  Filing 
of  Patent  Applications — Classified 
Subject  Matter,  in  all  classified 
solicitations  and  contracts  and  in  all 
solicitations  and  contracts  where  the 
nature  of  the  work  reasonably  might 
result  in  a  patent  application  containing 
classified  subject  matter. 


27.204    Patented  technology  under  trade 
agreements. 

27.204-1    Use  of  patented  technology 
under  the  North  American  Free  Trade 
Agreement 

(a)  The  requirements  of  this  section 
apply  to  the  use  of  technology  covered 
by  a  valid  patent  when  the  patent  holder 
is  from  a  country  that  is  a  party  to  the 
North  American  Free  Trade  Agreement 
(NAFTA). 

(b)  Article  1 709(10)  of  NAFTA 
generally  requires  a  user  of  technology 
covered  by  a  valid  patent  to  make  a 
reasonable  effort  to  obtain  authorization 
prior  to  use  of  the  patented  technology. 
However.  NAFTA  provides  that  this 
requirement  for  authorization  may  be 
waived  in  situations  of  national 
emergency  or  other  circumstances  of 
extreme  ingency.  or  for  public 
noncommercial  use. 

(c)  Section  6  of  Executive  Order 
12889.  "Implementation  of  the  North 
American  Free  Trade  Act."  of  December 
27, 1993,  waives  the  requirement  to 
obtain  advance  authorization  for  an 
invention  used  or  manufactured  by  or 
for  the  Federal  Government.  However, 
the  patent  owner  shall  be  notified  in 
advance  whenever  the  agency  or  its 
contractor  knows  or  has  reasonable 
groimds  to  know,  without  making  a 
patent  search,  that  an  invention 
described  in  and  covered  by  a  valid  U.S. 
patent  is  or  will  be  used  or 
manufactured  without  a  license.  In 
cases  of  national  emergency  or  other 
circumstances  of  extreme  urgency,  this 
notification  need  not  be  made  in 
advance,  but  must  be  made  as  soon  as 
reasonably  practicable. 

(d)  The  contracting  officer,  in 
consultation  with  the  office  having 
cognizance  of  patent  matters,  shall 
ensure  compliance  with  the  notice 
requirements  of  NAFTA  Article 
1709(10)  and  Executive  Order  12889.  A 
contract  award  should  not  be  suspended 
pending  notification  to  the  patent 
owner. 

(e)  Section  6(c)  of  Executive  Order 
12889  provides  that  the  notice  to  the 
patent  owner  does  not  constitute  an 
admission  of  infringement  of  a  valid 
privately  owned  patent. 

(0  When  addressing  issues  regarding 
compensation  for  the  use  of  patented 
technology,  Government  personnel 
should  be  advised  that  NAFTA  uses  the 
term  "adequate  remuneration." 
Executive  Order  12889  equates 
"remuneration"  to  "reasonable  and 
entire  compensation"  as  used  in  28  ' 
U.S.C.  1498,  the  statute  that  gives 
jurisdiction  to  the  U.S.  Court  of  Federal 
Claims  to  hear  patent  and  copyright 


cases  involving  infringement  by  the 
Government. 

(g)  When  questions  arise  regarding  the 
notice  requirements  or  other  matters 
relating  to  this  section,  the  contracting 
officer  should  considt  with  legal 
counsel. 

27.204-2    Use  of  patented  technology 
under  tt>e  General  Agreement  on  Tariffs  and 
Trade  (GATT). 

Article  31  of  Annex  IC,  Agreement  on 
Trade-Related  Aspects  of  Intellectual 
Property  Rights,  to  GATT  (Uruguay 
Round)  addresses  situations  where  the 
law  of  a  member  country  allows  for  use 
of  a  patent  without  authorization, 
including  use  by  the  Government. 

Subpart  27.3— Patent  Rights  Under 
Government  Contracts 

27.300  Scope  of  sut)part. 

This  subpart  prescribes  policies, 
procedures,  solicitation  provisions,  and 
contract  clauses  pertaining  to  inventions 
made  in  the  performance  of  work  imder 
a  Government  contract  or  subcontract 
for  experimental,  developmental,  or 
research  work.  Agency  policies, 
procediues,  solicitation  provisions,  and 
contract  clauses  may  be  specified  in 
agency  supplemental  regulations  as 
permitted  by  law. 

27.301  Definitions. 

As  used  in  this  subpart — 

Invention  means  any  invention  or. 
discovery  that  is  or  may  be  patentable 
or  otherwise  protectable  under  title  35 
of  the  U.S.  Code,  or  any  novel  variety 
of  plant  that  is  or  may  be  protectable 
under  the  Plant  Variety  Protection  Act 
(7  U.S.C.  2321,  et  seq.). 

Made,  when  used  in  relation  to  any 
invention,  means  the  conception  or  first 
actual  reduction  to  practice  of  the 
invention. 

Nonprofit  organization  means  a 
university  or  other  institution  of  higher 
education  or  an  organization  of  the  type 
described  in  section  501(c)(3)  of  the 
Internal  Revenue  Code  of  1954  (26 
U.S.C.  501(c))  and  exempt  from  taxation 
under  section  501(a)  of  die  Internal 
Revenue  Code  (26  U.S.C.  501(a)),  or  any 
nonprofit  scientific  or  educational 
organization  qualified  imder  a  State 
nonprofit  organization  statute. 

Practical  application  means  to 
manufacture,  in  the  case  of  a 
composition  or  product;  to  practice,  in 
the  case  of  a  process  or  method;  or  to . 
operate,  in  the  case  of  a  machine  or 
system;  and,  in  each  case,  under  such 
conditions  as  to  establish  that  the 
invention  is  being  utilized  and  that  its 
benefits  are,  to  the  extent  permitted  by 
law  or  Government  regulations. 
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available  to  the  public  on  reasonable 
terms. 

Subject  invention  means  any 
invention  of  the  contractor  made  in  the 
performance  of  work  under  a 
Government  contract;  provided,  that  in 
the  case  of  a  variety  of  plant,  the  date 
of  determination  defined  in  7  U.S.C. 
2401(d)  must  also  occur  during  the 
period  of  contract  performance. 

27.302    PoMcy. 

(a)  Introduction.  In  accordance  with 
chapter  18  of  title  35,  U.S.C.  (as 
implemented  by  37  CFR  part  401), 
Presidential  Memorandum  on 
Government  Patent  Policy  to  the  Heads 
of  Executive  Departments  and  Agencies 
dated  February  18, 1983,  and  Executive 
Order  12591,  Facilitating  Access  to 
Science  and  Technology  dated  April  10, 
1987.  it  is  the  policy  and  objective  of  the 
Government  to — 

(1)  Use  the  patent  system  to  promote 
the  use  of  inventions  arising  from 
federally  supported  research  or 
development; 

(2)  Encourage  maximum  participation 
of  industry  in  federally  supported 
research  and  development  efforts;         * 

(3)  Ensure  that  these  inventions  are 
used  in  a  manner  to  promote  free 
competition  and  enterprise; 

(4)  Promote  the  commercialization 
and  public  availability  of  the  inventions 
made  in  the  United  States  by  United 
States  industry  and  labor; 

(5)  Ensure  that  the  Government 
obtains  sufficient  rights  in  federally 
supported  inventions  to  meet  the  needs 
of  the  Government  and  protect  the 
public  against  nonuse  or  unreasonable 
use  of  inventions;  and 

(6)  Minimize  the  costs  of 
administering  patent  policies. 

(b)  Contractor  right  to  elect  title.  (1) 
Generally,  pursuant  to  35  U.S.C.  202 
and  the  Presidential  memorandum  and 
Executive  order  cited  in  paragraph  (a)  of 
this  section,  each  contractor  may,  after 
required  disclosure  to  the  Government, 
elect  to  retain  title  to  any  subject 
invention. 

(2)  A  contract  may  require  the 
contractor  to  assign  to  the  Government 
title  to  any  subject  invention — 

(i)  When  the  contractor  is  not  located 
in  the  United  States  or  does  not  have  a 
place  of  business  located  in  the  United 
States  or  is  subject  to  the  control  of  a 
foreign  government  (see  27.303(c)); 

(ii)  In  exceptional  circumstances, 
when  an  agency  determines  that 
restriction  or  elimination  of  the  right  to 
retain  title  in  any  subject  invention  will 
better  promote  the  policy  and  objectives 
of  chapter  18  of  tide  35,  U.S.C.  and  the 
Presidential  memorandum; 

(ill)  When  a  Government  authority, 
that  is  authorized  by  statute  or 


Executive  order  to  conduct  foreign 
intelligence  or  counterintelligence 
activities,  determines  that  the  restriction 
or  elimination  of  the  right  to  retain  title 
to  any  subject  invention  is  necessary  to 
protect  the  security  of  such  activities; 

(iv)  When  the  contract  includes  the 
operation  of  a  Government-owned, 
contractor-operated  facility  of  the 
Department  of  Energy  (DoE)  primarily 
dedicated  to  the  Department's  naval 
nuclear  propulsion  or  weapons  related 
programs  and  all  funding  agreement 
limitations  under  35  U.S.C.  202(a)(iv) 
for  agreements  with  small  business 
concerns  and  nonprofit  organizations 
are  limited  to  inventions  occurring 
under  the  above  two  programs;  or 

(v)  Pursuant  to  statute  or  in 
accordance  with  agency  regulations. 

(3)  When  the  Government  has  the 
right  to  acquire  title  to  a  subject 
invention,  the  contractor  may, 
nevertheless,  request  greater  rights  to  a 
subject  invention  (see  27.304-l{c)). 

(4)  Consistent  with  37  CFR  part  401, 
when  a  contract  with  a  small  business 
concern  or  nonprofit  organization 
requires  assignment  of  title  to  the 
Government  based  on  the  exceptional 
circumstances  enumerated  in  paragraph 
(b)(2)(ii)  of  this  section  for  reasons  of 
national  security,  the  contract  shall  still 
provide  the  contractor  with  the  right  to 
elect  ownership  to  any  subject  invention 
that— 

(i)  Is  not  classified  by  the  agency;  or 
(ii)  Is  not  limited  from  dissemination 
by  the  DoE  within  6  months  from  the 
date  it  is  reported  to  the  agency. 

(5)  Contracts  in  support  of  DoE's 
naval  nuclear  propulsion  program  are 
exempted  from  this  paragraph  (b). 

(6)  When  a  contract  involves  a  series 
of  separate  task  orders,  an  agency  may 
apply  the  exceptions  at  paragraph 
(b)(2)(ii)  or  (iii)  of  this  section  to 
individual  task  orders. 

(c)  Government  license.  The 
Government  shall  have  at  least  a 
nonexclusive,  nontransferable, 
irrevocable,  paid-up  license  to  practice, 
or  have  practiced  for  or  on  behalf  of  the 
United  States,  any  subject  invention 
throughout  the  world.  The  Government 
may  require  additional  sublicense  rights 
in  order  to  comply  with  treaties  or  other 
international  agreements.  In  such  case, 
the  sublicense  rights  must  be  made  a 
part  of  the  contract  (see  27.303). 

(d)  Government  right  to  receive  title. 
(1)  In  addition  to  the  right  to  obtain  title 
to  subject  inventions  pursuant  to 
paragraphs  (b)(2)(i)  dirough  (b)(2)(v)  of 
this  section,  the  Government  has  the 
right  to  receive  title  to  an  invention — 

(i)  If  the  contractor  has  not  disclosed 
the  invention  within  the  time  specified 
in  the  clause;  or 


(ii)  In  any  coimtry  where  the 
contractor — 

(A)  Does  not  elect  to  retain  rights  or 
fails  to  elect  to  retain  rights  to  the 
invention  within  the  time  specified  in 
the  clause; 

(B)  Has  not  filed  a  patent  application 
within  the  time  specified  in  die  clause; 

(C)  Decides  not  to  continue 
prosecution  of  a  patent  application,  pay 
maintenance  fees,  or  defend  in  a 
reexamination  or  opposition  proceeding 
on  the  patent;  or 

(D)  No  longer  desires  to  retain  title. 
(2)  For  the  purposes  of  this  paragraph, 

filing  in  a  European  Patent  Office 
Region  or  under  the  Patent  Cooperation 
Treaty  constitutes  election  in  the 
coimtries  selected  in  the  application(s). 

(e)  Utilization  reports.  The 
Government  has  the  right  to  require 
periodic  reporting  on  how  any  subject 
invention  is  being  used  by  the 
contractor  or  its  licensees  or  assignees. 
In  accordance  with  35  U.S.C.  202(c)(5) 
and  37  CFR  part  401,  agencies  shall  not 
disclose  such  utilization  reports  to 
persons  outside  the  Government 
without  permission  of  the  contractor. 
Contractors  should  mark  as 
confidential/proprietary  any  utilization 
report  to  help  prevent  inadvertent 
release  outside  the  Government. 

(f)  March-in  rights.  (1)  Pursuant  to  35 
U.S.C.  203,  agencies  have  certain  march- 
in  rights  that  require  the  contractor,  an 
assignee,  or  exclusive  licensee  of  a 
subject  invention  to  grant  a 
nonexclusive,  partially  exclusive,  or 
exclusive  license  in  any  field  of  use  to 
responsible  applicants  upon  terms  that 
are  reasonable  under  the  circumstances. 
If  the  contractor,  assignee  or  exclusive 
licensee  of  a  subject  invention  refuses  to 
grant  such  a  license,  the  agency  can 
grant  the  license  itself.  March-in  rights 
may  be  exercised  only  if  the  agency 
determines  that  this  action  is 
necessary — 

(i)  Because  the  contractor  or  assignee 
has  not  taken,  or  is  not  expected  to  take 
within  a  reasonable  time,  effective  steps 
to  achieve  practical  application  of  the 
subject  invention  in  the  field(s)  of  use; 

(ii)  To  alleviate  health  or  safety  needs 
that  are  not  reasonably  isatisfied  by  the 
contractor,  assignee,  or  their  licensees; 

(iii)  To  meet  requirements  for  public 
use  specified  by  Federal  regulations  and 
these  requirements  are  not  reasonably 
satisfied  by  the  contractor,  assignee,  or 
licensees;  or 

(iv)  Because  the  agreement  required 
by  paragraph  (g)  of  this  section  has 
neither  been  obtained  nor  waived,  or 
because  a  licensee  of  the  exclusive  right 
to  use  or  sell  any  subject  invention  in 
the  United  States  is  in  breach  of  its 
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agreement  obtained  pursuant  to 
paragraph  (g)  of  this  section. 

(2)  The  agency  shall  not  exercise  its 
march-in  rights  unless  the  contractor 
has  been  provided  a  reasonable  time  to 
present  facts  and  show  cause  why  the 
proposed  agency  action  should  not  be 
taken.  The  agency  shall  provide  the 
contractor  an  opportunity  to  dispute  or 
appeal  the  proposed  action  in 
accordance  with  27.304-l(g). 

(g)  Preference  for  United  States 
industry.  Unless  provided  otherwise  in 
accordance  with  27,304-l(f),  contracts 
provide  that  no  contractor  that  receives 
tide  to  any  subject  invention  and  no 
assignee  of  the  contractor  shall  grant  to 
any  person  the  exclusive  right  to  use  or 
sell  any  subject  invention  in  the  United 
States  unless  that  person  agrees  that  any 
products  embodying  the  subject 
invention  or  produced  through  the  use 
of  the  subject  invention  will  be 
manufactured  substantially  in  the 
United  States  (see  35  U.S.C.  204). 
However,  in  individual  cases,  the 
requirement  for  this  agreement  may  be 
waived  by  the  agency  upon  a  showing 
by  the  contractor  or  assignee  that 
reasonable  but  unsuccessful  efforts  have 
been  made  to  grant  licenses  on  similar 
terms  to  potential  licensees  that  would 
be  likely  to  manufacture  substantially  in 
the  United  States  or  that  under  the 
circumstances  domestic  manufacture  is 
not  commercially  feasible. 

(h)  Special  conditions  for  nonprofit 
organizations '  preference  for  small 
business  concerns.  (1)  Nonprofit 
organization  contractors  are  expected  to 
use  reasonable  efforts  to  attract  small 
business  licensees  (see  paragraph  (j)(4) 
of  the  clause  at  52.227-11,  Patent 
Rights — Retention  by  the  Contractor). 
What  constitutes  reasonable  efforts  to 
attract  small  business  licensees  will 
vary  with  the  circumstances  and  the 
nature,  duration,  and  expense  of  efforts 
needed  to  bring  the  invention  to  the 
market.' 

(2)  Small  business  concerns  that 
believe  a  nonprofit  organization  is  not 
meeting  its  obligations  under  the  clause 
may  report  the  matter  to  the  Secretary 
of  Commerce.  To  the  extent  deemed 
appropriate,  the  Secretary  of  Commerce 
will  imdertake  informal  investigation  of 
the  matter  and  may  discuss  or  negotiate 
with  the  nonprofit  organization  ways  to 
improve  its  efforts  to  meet  its 
obligations  under  the  clause.  However, 
in  no  event  will  the  Secretary  of 
Commerce  intervene  in  ongoing 
negotiations  or  contractor  decisions 
concerning  the  licensing  of  a  specific 
subject  invention.  These  investigations, 
discussions,  and  negotiations  involving 
the  Secretary  of  Commerce  will  be  in 
coordination  with  other  interested 


agencies,  including  the  Small  Business 
Administration.  In  the  case  of  a  contract 
for  the  operation  of  a  Government- 
owned,  contractor-operated  research  or 
production  facility,  the  Secretary  of 
Commerce  will  coordinate  with  the 
agency  responsible  for  the  facility  prior 
to  any  discussions  or  negotiations  with 
the  contractor. 

(i)  Minimum  rights  to  contractor.  (1) 
When  the  Govemment*acquires"tide  to 
a  subject  invention,  the  contractor  is 
normally  granted  a  revocable, 
nonexclusive,  paid-up  license  to  that 
subject  invention  throughout  the  world. 
The  contractor's  license  extends  to  its 
domestic  subsidiaries  and  affiliates,  if 
any,  vdthin  the  corporate  structure  of 
which  the  contractor  is  a  part  and 
includes  the  right  to  grant  sublicenses  to 
the  extent  the  contractor  was  legally 
obligated  to  do  so  at  the  time  of  contract 
award.  The  contracting  officer  shall 
approve  any  transfer  of  the  contractor's 
licenses  except  when  the  transfer  is  to 
the  successor  of  that  part  of  the 
contractor's  business  to  which  the 
subject  invention  pertains. 

(2)  In  response  to  a  third  party's 
proper  application  for  an  exclusive 
license,  the  contractor's  domestic 
license  may  be  revoked  or  modified  to 
the  extent  necessary  to  achieve 
expeditious  practical  application  of  the 
subject  invention.  The  application  shall 
be  submitted  in  accordance  with  the 
applicable  provisions  in  37  CFR  part 
404  and  agency  licensing  regulations. 
The  contractor's  license  will  not  be 
revoked  in  that  field  of  use  or  the 
geographical  areas  in  which  the 
contractor  has  achieved  practical 
application  and  continues  to  make  the 
benefits  of  the  subject  invention 
reasonably  accessible  to  the  public.  The 
license  in  any  foreign  country  may  be 
revoked  or  modified  to  the  extent  the 
contractor,  its  licensees,  or  its  domestic 
subsidiaries  or  affiliates  have  failed  to 
achieve  practical  application  in  that 
country.  (See  the  procedures  at  27.304- 

1(f).) 
(j)  Confidentiality  of  inventions. 

Publishing  information  concerning  an 

invention  before  a  patent  application  is 

filed  on  a  subject  invention  may  create 

a  bar  to  a  valid  patent.  To  avoid  this  bar, 

agencies  may  withhold  information 

frota  the  public  that  discloses  any 

invention  in  which  the  Federal 

Government  owns  or  may  own  a  right, 

tide,  or  interest  (including  a 

nonexclusive  license)  (see  35  U.S.C.  205 

and  37  CFR  part  401).  Agencies  may 

only  withhold  information  concerning 

inventions  for  a  reasonable  time  in  order 

for  a  patent  application  to  be  filed.  Once 

filed  in  any  patent  office,  agencies  are 

not  required  to  release  copies  of  any 


document  that  is  a  part  of  a  patent 
application  for  those  subject  inventions. 


27.303    Contract  daua 

(a)(1)  Insert  a  patent  rights  clause  in 
all  solicitations  and  contracts  for 
experimental,  developmental,  or 
research  work  as  prescribed  in  this 
section. 

(2)  This  section  also  applies  to 
solicitations  or  contracts  for 
construction  work  or  architect-engineer 
services  that  include — 

(i)  Experimental,  developmental,  or 
research  work; 
(ii)  Test  and  evaluation  studies;  or 
(iii)  The  design  of  a  Government     - 
facility  that  may  involve  novel 
structures,  machines,  products, 
materials,  processes,  or  equipment 
(including  construction  equipment). 

(3)  The  contracting  officer  shall  not 
include  a  patent  rights  clause  in 
solicitations  or  contracts  for 
construction  work  or  architect-engineer 
services  that  call  for  or  can  be  expected 
to  involve  only  "standard  types  of 
construction."  "Standard  t>'pes  of 
construction"  are  those  involving 
previously  developed  equipment, 
methods,  and  processes  and  in  which 
the  distinctive  features  include  only — 

(i)  Variations  in  size,  shape,  or 
capacity  of  conventional  structures;  or 

(ii)  Purely  artistic  or  aesthetic  (as 
distinguished  from  functionally 
significant)  architectural  configurations 
and  designs  of  both  structural  and 
nonstructural  members  or  groupings, 
whether  or  not  they  qualify  for  design 
patent  protection. 

(b)(1)  Unless  an  alternative  patent' 
rights  claus6  is  used  in  accordance  with 
paragraph  (c),  (d),  or  (e)  of  this  section, 
insert  the  clause  at  52.227-11,  Patent 
Rights — Ownership  by  the  Contractor. 

(2)  To  the  extent  the  information  is 
not  required  elsewhere  in  the  contract, 
and  ujaless  otherwise  specified  by 
agency  supplemental  regulations,  the 
contracting  officer  may  modify  52.227- 
11(e)  or  otherwise  supplement  the 
clause  to  require  the  contractor  to  do 
one  or  more  of  the  following: 

(i)  Provide  periodic  (but  not  more 
frequenUy  than  annually)  listings  of  all 
subject  inventions  required  to  be 
disclosed  during  the  period  covered  by 
the  report. 

(ii)  Provide  a  report  prior  to  the 
closeout  of  the  contract  listing  all 
subject  inventions  or  stating  that  there 
were  none. 

(iii)  Provide  the  filing  date,  serial 
number,  title,  patent  number,  and  issue 
date  for  any  patent  application  filed  on 
any  subject  invention  in  any  coimtry  or, 
upon  request,  cxtpies  of  any  patent 
application  so  identified. 
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(iv)  Furnish  the  Government  an 
irrevocable  power  to  inspect  and  make 
copies  of  the  patent  application  file 
when  a  Federal  Government  employee 
is  a  co-inventor. 

(3)  Use  the  clause  with  its  Alternate 

I  if  the  Government  must  grant  a  foreign 
government  a  sublicense  in  subject 
inventions  pursuant  to  a  specified  treaty 
or  executive  agreement.  The  contracting 
officer  may  modify  Alternate  I,  if  the 
agency  head  determines,  at  contract 
award,  that  it  would  be  in  the  national 
interest  to  sublicense  foreign 
governments  or  international 
organizations  pursuant  to  any  existing 
or  future  treaty  or  agreement.  When 
necessary  to  effectuate  a  treaty  or 
agreement.  Alternate  I  may  be 
appropriately  modified. 

(4)  Use  the  clause  with  its  Alternate 

II  in  contracts  that  may  be  affected  by 
existing  or  future  treaties  or  agreements. 

(5)  Use  the  clause  with  its  Alternate 

III  in  contracts  with  nonprofit 
organizations  for  the  operation  of  a 
Government-owned  facility. 

(6)  If  the  contract  is  for  the  operation 
of  a  Government-owned  facility,  the 
contracting  officer  may  use  the  clause 
with  its  Alternate  IV. 

(c)  Insert  a  patent  rights  clause  in 
accordance  with  the  procedures  at 
27.304-2  if  the  solicitation  or  contract  is 
being  placed  on  behalf  of  another 
Government  agency. 

(d)  Insert  a  patent  rights  clause  in 
accordance  with  agency  procedures  if 
the  solicitation  or  contract  is  for  DoD, 
DoE,  or  NASA,  and  the  contractor  is 
other  than  a  small  business  concern  or 
nonprofit  organization. 

(ej(l)  Except  as  provided  in  paragraph 
(e)(2)  of  this  section,  and  after 
compliance  with  the  applicable 
procedures  in  27.304-l{b),  the 
contracting  officer  may  insert  the  clause 
at  52.227-13,  Patent  Rights— Ownership 
by  the  Government,  or  a  clause 
prescribed  by  agency  supplemental 
regulations,  if^ 

(i)  The  contractor  is  not  located  in  the 
United  States  or  does  not  have  a  place 
of  business  located  in  the  United  States 
or  is  subject  to  the  control  of  a  foreign 
government; 

(ii)  There  are  exceptional 
circumstances  and  the  agency  head 
determines  that  restriction  or 
elimination  of  the  right  to  retain  title  to 
any  subject  invention  will  better 
promote  the  policy  and  objectives  of 
chapiter  18  of  title  35  of  the  United 
States  Gode; 

(iii)  A  Government  authority  that  is 
authorized  by  statute  or  Executive  order 
to  conduct  foreign  intelligence  or 
counterintelligence  activities  ._• 

determines  that  restriction  or 


elimination  of  the  right  to  retain  any 
subject  invention  is  necessary  to  protect 
the  security  of  such  activities;  or 

(iv)  The  contract  includes  the 
operation  of  a  Government-owned, 
contractor-operated  facility  of  the 
Department  of  Energy  primarily 
dedicated  to  that  Department's  naval 
nuclear  propulsion  or  weapons  related 
programs. 

(2)  If  an  agency  exercises  the 
exceptions  at  paragraph  (e)(l)(ii)  or  (iii) 
of  this  section  in  a  contract  with  a  small 
business  concern  or  a  nonprofit 
organization,  the  contracting  officer 
shall  use  the  clause  at  52.227-11  with 
only  those  modifications  necessary  to 
address  the  exceptional  circumstances 
and  shall  include  in  the  modified  clause 
greater  rights  determinations  procedures 
equivalent  to  those  at  52.22 7-1 3(b)(2). 

(3)  When  using  the  clause  at  52.227- 
13,  Patent  Rights — Ownership  by  the 
Government,  the  contracting  officer  may 
supplement  the  clause  to  require  the 
contractor  to — 

(i)  Furnish  a  copy  of  each  subcontract 
containing  a  patent  rights  clause  (but  if 
a  copy  of  a  subcontract  is  furnished . 
under  another  clause,  a  duplicate  shall 
not  be  requested  under  the  patent  rights 
clause); 

(ii)  Submit  interim  and  final 
invention  reports  listing  subject 
inventions  and  notifying  the  contracting 
officer  of  all  subcontracts  awarded  for 
experimental,  developmental,  or 
research  work; 

(iii)  Provide  the  filing  date,  serial 
number,  title,  patent  number,  and  issue 
date  for  any  patent  application  filed  on 
any  subject  invention  in  any  country  or, 
upon  specific  request,  copies  of  any 
patent  application  so  identified;  and 

(iv)  Submit  periodic  reports  on  the 
utilization  of  a  subject  invention. 

(4)  Use  the  clause  at  52.227-13  with 
its  Alternate  I  if— 

(i)  The  Government  must  grant  a 
foreign  government  a  sublicense  in 
subject  inventions  put'suant  to  a  treaty 
or  executive  agreement;  or 

(ii)  The  agency  head  determines,  at 
contract  award,  that  it  would  be  in  the 
national  interest  to  sublicense  foreign 
governments  or  international 
organizations  pursuant  to  any  existing 
or  future  treaty  or  agreement.  If  other 
rights  are  necessary  to  effectuate  any 
treaty  or  agreement.  Alternate  I  may  be 
appropriately  modified. 

(5)  Use  the  clause  at  52.227-13  with 
its  Alternate  II  in  the  contract  when 
necessary  to  effectuate  an  existing  or 
future  treaty  or  agreement. 


27.304    Procedures. 

27.304-1    Gwwral. 

(a)  Status  as  small  business  concern 
or  nonprofit  organization.  If  an  agency  . 
has  reason  to  question  the  size  or 
nonprofit  status  of  the  prospective 
contractor,  the  agency  may  require  the 
prospective  contractor  to  furnish 
evidence  of  its  status  or  file  a  protest  in 
accordance  with  13  CFR  121.1005. 

(b)  Exceptions.  (1)  Before  using  any  of 
the  exceptions  under  27.303(e)(1)  in  a 
contract  with  a  small  business  concern 
or  a  nonprofit  organization  and  before 
using  the  exception  of  27.303(e)(l)(ii) 
for  any  contractor,  the  agency  shall 
follow  the  applicable  procedures  at  37 
CFR  part  401. 

(2)  A  small  business  concern  or 
nonprofit  organization  is  entitled  to  an 
administrative  review  of  the  use  of  the 
exceptions  at  27.303(e)(l)(i)  through 
(e)(l)(iv)  pursuant  to  agency  procedures 
and  37  CFR  part  401. 

(c)  Greater  rights  determinations. 
Whenever  the  contract  contains  the 
clause  at  52.227-13,  Patent  Rights — 
Ownership  by  the  Government,  or  a 
patent  rights  clause  modified  pursuant 
to  27.303(e)(2).  the  contractor  (or  an 
employee-inventor  of  the  contractor 
after  consultation  with  the  contractor) 
may  request  greater  rights  to  an 
identified  invention  within  the  period 
specified  in  the  clause.  The  contracting 
officer  may  grant  requests  for  greater 
rights  if  the  contracting  officer 
determines  that  the  interests  of  the 
United  States  and  the  general  public 
will  be  better  served. 

In  making  these  determinations,  the 
contracting  officer  shall  consider  at  least 
the  following  objectives: 

(1)  Promoting  the  utifization  of 
inventions  arising  from  federally 
supported  research  and  development. 

(2)  Ensuring  that  inventions  are  used 
in  a  manner  to  promote  full  and  open 
competition  and  free  enterprise. 

(3)  Promoting  public  availability  of 
inventions  made  in  the  United  States  by 
United  States  industry  and  labor. 

(4)  Ensuring  that  the  Government 
obtains  sufficient  rights  in  federally 
supported  inventions  to  meet  the  needs 
of  the  Government  and  protect  the 
public  against  nonuse  or  unreasonable 
use  of  inventions. 

(d)  Retention  of  rights  by  inventor.  If 
the  contractor  elects  not  to  retain  title  to 
a  subject  invention,  the  agency  may 
consider  and,  after  consultation  with  the 
contractor,  grant  requests  for  retention 
of  rights  by  the  inventor.  Retention  of 
rights  by  the  inventor  will  be  subject  to 
the  conditions  in  paragraphs  (d)  (except 
paragraph  (d)(l)(i)),  (e)(4).  (g).  (h),  and 
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(i)  of  the  clause  at  52.227-11,  Patent 
Rights — Ownership  by  the  Contractor. 

(e)  Government  assignment  to 
contractor  of  rights  in  Government 
employees'  inventions.  When  a 
Government  employee  is  a  co-inventor 
of  an  invention  made  under  a  contract 
with  a  small  business  concern  or 
nonprofit  organization,  the  agency 
employing  the  co-inventor  may  transfer 
or  assign  whatever  rights  it  may  acquire 
in  the  subject  invention  from  its 
employee  to  the  contractor,  subject  at 
least  to  the  conditions  of  35  U.S.C.  202- 
204. 

(f)  Revocation  or  modification  of 
contractor's  minimum  rights.  Before 
revoking  or  modifying  the  contractor's 
license  in  accordance  with  27.302(i)(2), 
the  contracting  officer  shall  furnish  the 
contractor  a  written  notice  of  intention 
to  revoke  or  modify  the  license.  The 
agency  shall  allow  the  contractor  at  least 
30  days  (or  another  time  as  may  be 
authorized  for  good  cause  by  the 
contracting  officer)  after  the  notice  to 
show  cause  why  the  license  should  not 
be  revoked  or  modified.  The  contractor 
has  the  right  to  appeal,  in  accordance 
with  applicable  regulations  in  37  CFR 
part  404  and  agency  licensing 
regulations,  any  decisions  concerning 
the  revocation  or  modification. 

(g)  Exercise  of  march-in  rights.  When 
exercising  march-in  rights,  agencies 
must  follow  the  procedures  set  forth  in 
37  CFR  401.6. 

(h)  Licenses  and  assignments  under 
contracts  with  nonprofit  organizations. 
If  the  contractor  is  a  nonprofit 
organization,  the  clause  at  52.227-11 
provides  that  certain  contractor  actions 
require  agency  approval,  as  specified 
below.  A  contractor  may  not  assign 
rights  to  a  subject  invention  in  the 
United  States  without  the  written 
approval  of  the  agency,  except  when  the 
assignment  is  made  to  an  organization 
that  has  as  one  of  its  primary  functions 
the  management  of  inventions  (provided 
that  the  assignee  is  subject  to  the  same 
provisions  as  the  contractor). 

27.304-2    Contracts  placed  t>y  or  for  ottter 
Government  ager>cies. 

The  following  procedures  apply 
unless  an  interagency  agreement 
provides  otherwise: 

(a)  When  a  Government  agency 
requests  another  Government  agency  to 
award  a  contract  on  its  behalf,  Ae 
request  should  explain  any  special 
circumstances  surrounding  the  contract 
and  specify  the  patent  rights  clause  to 
be  used.  The  clause  should  be  selected 
and  modified,  if  necessary,  in 
accordance  with  the  policies  and 
procedures  of  this  subpart.  If,  however, 
the  request  states  that  a  clause  of  the 


requesting  agency  is  required  (e.g.,      ^^ 
because  of  statutory  requirements,  a 
deviation,  or  exceptional 
circimistances),  the  awarding  agency 
shall  use  that  clause  rather  than  those  of 
this  subpart. 

(1)  If  the  request  states  that  an  agency 
clause  is  required  and  the  work  to  be 
performed  under  the  contract  is  not 
severable  and  is  funded  wholly  or  in 
part  by  the  requesting  agency,  then 
include  the  requesting  agency  clause 
and  no  other  patent  rights  clause  in  the 

,  contract. 

(2)  If  the  request  states  that  an  agency 
'.clause  is  required,  and  the  work  to  be 

performed  under  the  contract  is 
severable,  then  the  contracting  officer 
shall  assure  that  the  requesting  agency 
clause  applies  only  to  that  severable 
portion  of  the  work  and  that  the  work 
for  the  awarding  agency  is  subject  to  the 
appropriate  patent  rights  clause. 

(3)  If  the  request  states  that  a 
requesting  agency  clause  is  not  required 
in  any  resulting  contract,  the  awarding 
agency  shall  use  the  appropriate  patent 
rights  clause,  if  any. 

(b)  Any  action  requiring  an  agency 
determination,  report,  or  deviation 
involved  in  the  use  of  the  requesting 
agency's  clause  is  the  responsibility  of 
the  requesting  agency  unless  the 
agencies  agree  otherwise.  However,  the 
awarding  agency  may  not  alter  the 
requesting  agency's  clause  without  prior 
approval  of  the  requesting  agency. 

(c)  The  requesting  agency  may 
require,  and  provide  instructions 
regarding,  the  forwarding  or  handling  of 
any  invention  disclosures  or  other 
reporting  requirements  of  the  specified 
clauses.  Normally,  the  requesting 
agency  is  responsible  for  the 
administration  of  any  subject 
inventions.  This  responsibility  shall  be 
established  in  advance  of  awarding  any 
contracts. 

27.304-3    Sut)Contracts. 

(a)  The  policies  and  procedures  in 
this  subpart  apply  to  all  subcontracts  at 
any  tier. 

(b)  Whenever  a  prime  contractor  or  a 
subcontractor  considers  including  a 
particular  clause  in  a  subcontract  to  be 
inappropriate  or  a  subcontractor  refuses 
to  accept  the  clause,  the  contracting 
officer,  in  consultation  with  counsel, 
shall  resolve  the  matter. 

(c)  It  is  Government  policy  that 
contractors  shall  not  use  their  ability  to 
•award  subcontracts  as  economic 
leverage  to  acquire  rights  for  themselves 
in  inventions  resulting  from 
subcontracts. 


27.304-^    Appeals. 

(a)  The  designated  agency  official 
shall  provide  the  contractor  with  a 
written  statement  of  the  basis,  including 
any  relevant  facts,  for  taking  any  of  the 
following  actions: 

(1)  A  refusal  to  grant  an  extension  to 
the  invention  disclosure  period  under 
paragraph  (c)(4)  of  the  clause  at  52.227- 
11. 

(2)  A  demand  for  a  conveyance  of  tide 
to  the  Government  under  27.302(d)(l)(i) 
and  (ii). 

(3)  A  refusal  to  grant  a  waiver  under 
27.302(g),  Preference  for  United  States 
industry. 

(4)  A  refusal  to  approve  an  assignment 
under  27.304-l(h). 

(b)  Each  agency  may  establish  and 
publish  procedures  under  which  any  of 
these  actions  may  be  appealed.  These 
appeal  procedm^s  should  include 
administrative  due  process  procedures 
and  standards  for  fact-finding.  "The 
resolution  of  any  appeal  shall  consider 
both  the  factual  and  legal  basis  for  the 
action  and  its  consistency  with  the    - 
policy  and  objectives  of  35  U.S.C.  200- 
206  and  210. 

(c)  To  the  extent  that  any  of  the 
actions  described  in  par^raph  (a)  of 
this  section  are  subject  to  appeal  under 
the  Contract  Disputes  Act,  the 
procedures  under  that  Act  will  satisfy 
the  requirements  of  paragraph  (b). 

27.305    Administration  of  patent  rights 
clauses. 

27.305-1    Goals. 

(a)  Contracts  having  a  patent  rights 
clause  should  be  so  administered  that — 

(1 )  Inventions  are  identified, 
disclosed,  and  reported  as  required  by 
the  contract,  and  elections  are  made; 

(2)  The  rights  of  the  Government  in, 
subject  inventions  are  established; 

(3)  When  patent  protection  is 
appropriate,  patent  applications  are 
timely  filed  and  prosecuted  by 
contractors  or  by  the  Government; 

(4)  The  rights  of  the  Government  in 
filed  patent  appUcations  are 
docimiented  by  formal  instruments  such 
as  Ucenses  or  assignments;  and 

(5)  Expeditious  commercial 
utilization  of  subject  inventions  is 
achieved. 

(b)  If  a  subject  invention  is  made 
under  a  contract  funded  by  more  than 
one  agency,  at  the  request  of  the 
contractor  or  on  their  own  initiative,  the 
agencies  shall  designate  one  agency  as 
responsible  for  administration  of  the 
rights  of  the  Government  in  the 
invention. 
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27.305-2    Administration  t>y  the 
Government. 

(a)  Agencies  should  establish  and 
maintain  appropriate  follow-up 
procedures  to  protect  the  Government's 
interest  and  to  check  that  subject 
inventions  are  identifled  and  disclosed, 
and  when  appropriate,  patent 
applications  are  filed,  and  that  the 
Government's  rights  therein  are 
established  and  protected.  Follow-up 
activities  for  contracts  that  include  a 
clause  referenced  in  27.304-2  should  be 
coordinated  with  the  appropriate 
agency. 

(b)(1)  The  contracting  officer 
administering  the  contract  (or  other 
representative  specifically  designated  in 
the  contract  for  this  purpose)  is 
responsible  for  receiving  invention 
disclosures,  reports,  confirmatory 
instruments,  notices,  requests,  and  other 
documents  and  Information  submitted 
by  the  contractor  pursuant  to  a  patent 
rights  clause. 

(i)  For  other  than  confirmatory 
instruments,  if  the  contractor  fails  to 
furnish  documents  or  information  as 
called  for  by  the  clause  within  the  time 
required,  the  contracting  officer  shall 
promptly  request  the  contractor  to 
supply  the  required  documents  or 
information.  If  the  failure  persists,  the 
contracting  officer  shall  take  appropriate 
action  to  secure  compliance. 
•    (ii)  If  the  contractor  does  not  furnish 
confirmatory  instruments  within  6 
months  after  filing  each  patent 
application,  or  within  6  months  after 
submitting  the  invention  disclosure  if 
the  application  has  been  previously 
filed,  the  contracting  officer  shall 
request  the  contractor  to  supply  the 
required  documents. 

(2)  The  contracting  officer  shall 
promptly  furnish  all  invention 
disclosures,  reports,  confirmatory 
instruments,  notices,  requests,  and  other 
documents  and  information  relating  to 
patent  rights  clauses  to  legal  counsel. 

(c)  Contracting  activities  should 
establish  appropriate  procedures  to 
detect  and  correct  failures  by  the 
contractor  to  comply  with  its  obligations 
under  the  patent  rights  clauses,  such  as 
failures  to  disclose  and  report  subject 
inventions,  both  during  and  after 
contract  performance.  Government 
effort  to  review  and  correct  contractor 
compliance  with  its  patent  rights 
obligations  should  be  directed  primarily 
toward  contracts  that  are  more  likely  to 
result  in  subject  inventions  significant 
in  number  or  quality.  These  contracts 
include  contracts  of  a  research, 
developmental,  or  experimental  nature; 
contracts  of  a  large  dollar  amount:  and 
any  other  contracts  when  there  is  reason 
to  believe  the  contractor  may  not  be 


complying  with  its  contractual 
obligations.  Other  contracts  may  be 
reviewed  using  a  spot-check  method,  as 
feasible.  Appropriate  follow-up 
procedures  and  activities  may  include 
the  investigation  or  review  of  selected 
contracts  or  contractors  by  those 
qualified  in  patent  and  technical  matters 
to  detect  failiu^s  to  comply  with 
contract  obligations. 

(d)  Follow-up  activities  should 
include,  where  appropriate,  use  of 
Government  patent  personnel — 

(1)  To  interview  agency  technical 
personnel  to  identify  novel 
developments  made  in  contracts; 

(2)  To  review  technical  reports 
submitted  by  contractors  with  cognizant 
agency  technical  personnel; 

(3)  To  check  the  Official  Gazette  of  the 
United  States  Patent  and  Trademark 
Office  and  other  sources  for  patents 
issued  to  the  contractor  in  fields  related 
to  its  Government  contracts;  and 

(4)  To  have  cognizant  Government 
personnel  interview  contractor 
personnel  regarding  work  under  the 
contract  involved,  observe  the  work  on 
site,  and  inspect  laboratory  notebooks 
and  other  records  of  the  contractor 
related  to  work  under  the  contract. 

(e)  If  a  contractor  or  subcontractor 
does  not  have  a  clear  understanding  of 
its  obligations  under  the  clause,  or  its 
procedures  for  complying  with  the 
clause  are  deficient,  the  contracting 
officer  should  explain  to  the  contractor 
its  obligations.  The  withholding  of 
payments  provision  (if  any)  of  the 
patent  rights  clause  may  be  invoked  if 
the  contractor  fails  to  meet  the 
obligations  required  by  the  patents 
rights  clause.  Significant  or  repeated 
failures  by  a  contractor  to  comply  with 
the  patent  rights  obligation  in  its 
contracts  shall  be  documented  and 
made  a  part  of  the  general  file  (see 
4.801(c)(3)). 

27.305-3    Securing  Invention  rights 
acquired  by  the  Government. 

(a)  Agencies  are  responsible  for 
implementing  procedures  necessary  to 
protect  the  Government's  interest  in 
subject  inventions.  When  the 
Government  acquires  the  entire  right, 
title,  and  interest  in  an  invention  by 
contract,  the  chain  of  title  from  the 
inventor  to  the  Government  must  be 
clearly  established.  This  is  normally 
accomplished  by  an  assigrunent  either 
ft-om  each  inventor  to  the  contractor  and 
fi"om  the  contractor  to  the  Government, 
or  from  the  inventor  to  the  Government 
with  the  consent  of  the  contractor. 
When  the  Government's  rights  are 
limited  to  a  license,  there  should  be  a 
confirmatory  instnunent  to  that  effect. 


(b)  Agencies  may,  by  supplemental 
instructions,  develop  suitable 
assignments,  licenses,  and  other  papers 
evidencing  any  rights  of  the 
Government  in  patents  or  patents 
applications.  These  instruments  should 
be  recorded  in  the  U.S.  Patent  and 
Trademark  Office  (see  Executive  Order 
9424,  Establishing  in  the  United  States 
Patent  Office  a  Register  of  Government 
Interests  in  Patents  and  Applications  for 
Patents  (February  18, 1944)). 

27.305-4    Protection  of  Invention 
,  disclosures. 

(a)  The  Government  will,  to  the  extent 
authorized  by  35  U.S.C.  205,  withhold 
from  disclosure  to  the  public  any 
invention  disclosures  reported  under 
the  patent  rights  clauses  of  52.227-11  or 
52.227-13  for  a  reasonable  time  in  order 
for  patent  applications  to  be  filed.  The 
Government  will  follow  the  policy  in 
27.302(j)  regarding  protection  of 
confidentiality. 

(b)  The  Government  should  also  use 
reasonable  efforts  to  withhold  from 
disclosure  to  the  public  for  a  reasonable 
time  other  information  disclosing  a 
subject  invention.  This  information 
includes  any  data  delivered  pursuant  to 
contract  requirements  provided  that  the 
contractor  notifies  the  agency  as  to  the 
identity  of  the  data  and  the  subject 
invention  to  which  it  relates  at  the  time 
of  delivery  of  the  data.  This  notification 
shall  be  provided  to  both  the  contracting 
officer  and  to  any  patent  representative 
to  which  the  invention  is  reported,  if 
other  than  the  contracting  officer. 

27.306    Licensing  background  patent 
rights  to  third  parties. 

(a)  A  contract  with  a  small  business 
concern  or  nonprofit  organization  shall 
not  contain  a  provision  allowing  the 
Government  to  require  the  licensing  to 
third  parties  of  inventions  owned  by  the 
contractor  that  are  not  subject 
inventions  unless  the  agency  head  has 
approved  and  signed  a  written 
justification  in  accordance  with 
paragraph  (b)  of  this  section.  The  agency 
head  may  not  delegate  this  authority 
and  may  exercise  the  authority  only  if 
it  is  determined  that  the — 

(1)  Use  of  the  invention  by  others  is 
necessary  for  the  practice  of  a  subject 
invention  or  for  the  use  of  a  work  object 
of  the  contract;  and 

(2)  Action  is  necessary  to  achieve  the 
practical  application  of  the  subject 
invention  or  work  object. 

fb)  Any  determination  will  be  on  the 
record  after  an  opportunity  for  a 
hearing,  and  the  agency  shall  notify  the 
contractor  of  the  determination  by 
certified  or  registered  mail.  The 
notification  shall  iAclude  a  statement 
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that  the  contractor  must  bring  any 
action  for  judicial  review  of  the 
determination  within  60  days  after  the 
notification. 

SubfiNtft  27.4— Rights  in  Data  and 
Copyrlglits 

27.400  Scope  of  subpart 

This  subpart  sets  forth  policies  and 
procedures  regarding  rights  in  data  and 
copyrights,  and  acquisition  of  data.  The 
policy  statement  in  27.402  applies  to  all 
executive  agencies.  The  remainder  of 
the  subpart  applies  to  all  executive 
agencies  except  the  Department  of 
Defense. 

27.401  Definitions. 

As  used  in  this  subpart — 
Computer  data  base  means  a 
collection  of  data  in  a  form  capable  of, 
and  for  the  purpose  of,  being  stored  in, 
processed,  and  operated  on  by  a 
computer.  The  term  does  not  include 
computer  software. 

Computer  software  means — 

(1)  Computer  programs  that  comprise 
a  series  of  instructions,  rules,  routines, 
or  statements,  regardless  of  the  media  in 
which  recorded,  that  allow  or  cause  a 
computer  to  perform  a  specific 
operation  or  series  of  operations;  and 

(2)  Recorded  information  comprising 
source  code  listings,  design  details, 
algorithms,  processes,  fiow  charts, 
formulas,  and  related  material  that 
would  enable  the  computer  program  to 
be  produced,  created,  or  compiled.  The 
term  does  not  include  computer  data 
bases  or  ccasputer  software 
docimientation. 

Data  means  recorded  information, 
regardless  of  form  or  the  media  on 
which  it  may  be  recorded.  The  term 
includes  technical  data  and  computer 
software.  The  term  does  not  include 
information  incidental  to  contract 
administration,  such  as  financial, 
administrative,  cost  or  pricing,  or 
management  information. 

Form,  fit,  and  function  data  means 
data  relating  to  items,  components,  or 
processes  that  are  sufficient  to  enable 
physical  emd  functional 
interchangeability,  and  data  identifying 
soiut:e,  size,  configiiration,  mating  and 
attachment  characteristics,  functional 
characteristics,  and  performance 
requirements.  For  computer  software  it 
means  data  identifying  source, 
functional  characteristics,  and 
performance  requirements,  but 
specifically  excludes  the  source  code, 
algorithm,  process,  formulas,  and  flow 
charts  of  the  software. 

Limited  rights  means  the  rights  of  the 
Government  in  limited  rights  data  as  set 
forth  in  a  Limited  Rights  Notice. 


Limited  rights  data  means  data,  other 
than  computer  software,  that  embody 
trade  secrets  or  are  commercial  or 
financial  and  confidential  or  privileged, 
to  the  extent  that  such  data  pertain  to 
items,  components,  or  processes 
developed  at  private  expense,  including 
minor  modifications.  Agencies  may, 
however,  adopt  the  following  alternate 
definition:  Limited  rights  data  means 
data  (other  than  computer  software) 
developed  at  private  expense  that 
embody  trade  secrets  or  are  commercial 
or  financial  and  confidential  or 
privileged  (see  27.404-2(b)). 

Restricted  computer  software  means 
computer  software  developed  at  private 
expense  and  that  is  a  trade  secret,  is 
commercial  or  financial  and 
confidential  or  privileged,  or  is 
copyrighted  computer  software, 
including  minor  modifications  of  the 
computer  software. 

Restricted  rights  means  the  rights  of 
the  Government  in  restricted  computer 
software  as  set  forth  in  a  Restricted 
Rights  Notice. 

Technical  data  means  recorded 
information  (regardless  of  the  form  or 
'  method  of  the  recording)  of  a  scientific 
or  technical  nature  (including  computer 
data  bases  and  computer  software 
documentation)  relating  to  supplies 
prociu«d  by  an  agency.  This  term  does 
not  include  computer  software  or 
financial,  administrative,  cost  or 
pricing,  or  management  data  or  other 
information  incidental  to  contract 
administration.  Recorded  information  of 
a  scientific  or  technical  nature  that  is 
included  in  computer  data  bases  is  also 
technical  data  (41  U.S.C.  403(8)). 

Unlimited  rights  means  the  rights  of 
the  Government  to  use,  disclose, 
reproduce,  prepare  derivative  works, 
distribute  copies  to  the  public,  and 
perform  publicly  and  display  publicly, 
in  any  manner  and  for  any  purpose,  and 
to  have  or  permit  others  to  do  so. 

27.402    Policy. 

(a)  To  carry  out  their  missions  and 
programs,  agencies  acquire  or  obtain 
access  to  many  kinds  of  data  produced 
during  or  used  in  the  performance  of 
their  contracts.  Agencies  require  data 
to— 

(1)  Obtain  competition  among 
suppliers;. 

(2)  Fulfill  certain  responsibilities  for 
disseminating  and  publishing  the 
results  of  their  activities; 

(3)  Ensure  appropriate  utilization  of 
the  ^sults  of  research,  development, 
and  demonstration  activities,  including 
the  dissemination  of  technical 
information  to  foster  subsequent 
technological  developments; 


(4)  Meet  other  pro^ammatic  and 
statutory  requirements;  and 

(5)  Meet  specialized  acquisition  needs 
and  ensure  logistics  support. 

(b)  Contractors  may  have  proprietary 
interests  in  data.  In  order  to  prevent  the 
compromise  of  these  interests,  agencies 
must  protect  proprietary  data  from 
unauthorized  use  and  disclosure.  The 
protection  of  such  data  is  also  necessary 
to  encourage  qualified  contractors  to 
participate  in  and  apply  innovative 
concepts  to  Government  programs.  In 
light  of  these  considerations,  agencies 
must  balance  the  Government's  needs 
and  the  contractor's  legitimate 
proprietary  interests. 

27.403  Data  rights— General. 

All  contracts  that  require  data  to  be 
produced,  furnished,  acquired,  or  used 
in  meeting  contract  performance 
requirements  must  contain  terms  that 
delineate  the  respective  rights  and 
obligations  of  the  Government  and  the 
contractor  regarding  the  use, 
reproduction,  and  disclosiu«  of  that 
data.  Data  rights  clauses  do  not  specify 
the  type,  quantity  or  quality  of  data  that 
is  to  be  delivered,' but  only  the 
respective  rights  of  the  Government  and 
the  contractor  regarding  the  use, 
disclosure,  or  reproduction  of  the  data. 
Accordingly,  the  contract  shall  specify 
the  data  to  be  delivered. 

27.404  Basic  rights  in  data  clause. 

This  section  describes  the  operation 
of  the  clause  at  52.227-14,  Rights  in 
Data — General,  and  also  the  use  of  the 
provision  at  52.227-15,  Representation 
of  Limited  Rights  Data  and  Restricted 
Computer  software. 

27.404-1    Unlimited  rights  data. 

The  Government  acquires  unlimited 
rights  in  the  following  data  (except  for 
copyrighted  works  as  provided  in 
27.404-3): 

(a)  Data  first  produced  in  the  \ 
performance  of  a  contract  (except  to  the 
extent  the  data  constitute  minor 
modifications  to  dataUat  are  limited 
rights  data  or  restricted  computer 
software). 

(b)  Form,  fit,  and  function  data 
delivered  under  contract. 

(c)  Data  (except  as  may  be  included 
with  restricted  computer  software)  that 
constitute  manuals  or  instructional  and 
training  material  for  installation, 
operation,  or  routine  maintenance  and 
repair  of  items,  components,  or 
processes  delivered  or  furnished  for  use 
under  a  contract. 

(d)  All  other  data  delivered  under  the 
contract  other  than  limited  rights  data  or 
restricted  computer  software  (see 
27.404-2). 
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27.404-2    Limited  rights  data  and  rmtricted 
computer  software. 

(a)  General.  The  basic  clause  at 
52.227-14.  Rights  in  Data— Ceneral, 
enables  the  contractor  to  protect 
qualifying  limited  rights  data  and 
restricted  computer  software  by 
withholding  the  data  from  the 
Government  and  instead  delivering 
form.  Ht.  and  function  data. 

(b)  Alternate  definition  of  limited 
rights  data.  For  contracts  that  do  not 
require  tlie  development,  use.  or 
delivery  of  items,  components,  or 
processes  that  are  intended  to  be 
acquired  by  or  for  the  Govenunent,  an 
agency  may  adopt  the  alternate 
definition  of  limited  rights  data  set  forth 
in  Alternate  I  to  the  clause  at  52.227-14. 
The  alternate  definition  does  not  require 
that  the  data  pertain  to  items, 
components,  or  processes  developed  at 
private  expense;  but  rather  that  the  data 
were  developed  at  private  expense  and 
embody  a  trade  secret  or  are  commercial 
or  Bnancial  and  confidential  or 
privileged. 

(c)  Protection  of  limited  rights  data 
specified  for  delivery.  (1)  The  clause  at 
52.227-14  with  its  Alternate  II  enables 
the  Government  to  require  delivery  of 
limited  rights  data  rather  than  allow  the 
contractor  to  withhold  the  data.  To 
obtain  delivery,  the  contract  may 
identify  and  specify  data  to  be 
delivered,  or  the  contracting  officer  may 
require,  by  written  request  during 
contract  performance,  the  delivery  of 
data  that  has  been  withheld  or 
identified  to  be  withheld  under 
paragraph  (g)(1)  of  the  clause.  In 
addition,  the  coiitract  may  specifically 
identify  data  that  are  not  to  be  delivered 
under  Alternate  II  or  which,  if 
delivered,  will  be  delivered  with  limited 
rights.  The  limited  rights  obtained  by 
the  Government  are  s^  forth  in  the 
Limited  Rights  Notice  contained  in 
paragraph  (g)(3)  of  Alternate  II  of  the 
clause.  Agencies  shall  not.  without 
permission  of  the  contractor,  use  limited 
rights  data  for  purposes  of  manufacture 
or  disclose  the  data  outside  the 
Government  except  as  set  forth  in  the 
Notice.  Any  disclosure  by  the 
Government  shall  be  subject  to 
prohibition  against  further  use  and 
disclosure  by  the  recipient.  The 
following  are  examples  of  specific 
purposes  that  may  be  adopted  by  an 
agency  in  its  supplement  and  added  to 
the  Limited  Rights  Notice  of  paragraph 
(g)(3)  of  Alternate  II  of  the  clause: 

(i)  Use  (except  for  manufacture)  by 
support  service  contractors. 

(ii)  Evaluation  by  nongovernment 
evaluators. 

(iii)  Use  (except  for  manufacture)  by 
other  contractors  participating  in  the 


Government's  program  of  which  the 
specific  contract  is  a  part. 

(iv)  Emergency  repair  or  overhaul 
work. 

(v)  Release  to  a  foreign  government,  or 
its  instrumentalities,  if  required  to  serve 
the  interests  of  the  U.S.  Government,  for 
information  or  evaluation,  or  for 
emergency  repair  or  overhaul  work  by 
the  foreign  government. 

(2)  The  provision  at  52.227-15, 
Representation  of  Limited  Rights  Data 
and  Restricted  Computer  Software, 
helps  the  contracting  officer  to 
determine  whether  the  clause  at  52.227- 
14  should  be  used  with  its  Alternate  II. 
This  provision  requests  that  an  offeror 
state  whether  limited  rights  data  are 
likely  to  be  delivered.  Where  limited 
rights  data  are  expected  to  be  delivered, 
Alternate  II  shall  be  used.  Where 
negotiations  are  based  on  an  unsolicited 
proposal,  the  need  for  Alternate  II  of  the 
clause  at  52.227-14  should  be  addressed 
during  negotiations  or  discussions,  and 
if  Alternate  II  was  not  included  initially, 
it  may  be  added  by  modification,  if 
needed,  during  contract  performance. 

(3)  If  data  that  would  otherwise 
qualify  as  limited  rights  data  is 
delivered  as  a  computer  data  base,  the 
data  shall  be  treated  as  limited  rights 
data,  rather  than  restricted  computer 
software,  for  the  purposes  of  paragraph 
(g)  of  the  clause  at  52.227-14. 

(d)  Protection  of  restricted  computer 
software  specified  for  delivery.  (1) 
Alternate  III  of  the  clause  at  52.227-14 
enables  the  Government  to  require 
delivery  of  restricted  computer  software 
rather  than  allow  the  contractor  to 
withhold  such  restricted  computer 
software.  To  obtain  delivery  of  restricted 
computer  software,  the  contracting 
officer  shall — 

(i)  Identify  and  specify  the  deliverable 
computer  software  in  the  contract;  or 

(ii)  Require  by  written  request  during 
contract  performance,  the  delivery  of 
computer  software  that  has  been 
withheld  or  identified  to  be  Withheld 
under  paragraph  (g)(1)  of  the  clause. 

(2)  In  considering  whether  to  use 
Alternate  III,  contracting  officers  should 
note  that,  unlike  other  data,  computer 
software  is  also  an  end  item  in  itself. 
Thus,  the  contracting  officer  shall  use 
Alternate  III  if  delivery  of  restricted 
computer  software  is  required  to  meet 
agency  needs. 

(3)  Unless  otherwise  agreed  (see 
paragraph  (d)(4)  of  this  subsection),  the 
restricted  rights  obtained  by  the 
Government  are  set  forth  in  the 
Restricted  Rights  Notice  contained  in 
paragraph  (g)(4)  of  Alternate  III  of  the 
clause  at  52.227-14.  Such  restricted 
computer  software  will  not  be  used  or 
reproduced  by  the  Govenunent,  or 


disclosed  outside  the  Govenunent, 
except  that  the  computer  software  may 
be — 

(i)  Used  or  copied  for  use  in  or  with 
the  computer  or  computers  for  which  it 
was  acquired,  including  use  at  any 
Government  installatioivto  which  such 
computer  or  computers  may  be 
transferred; 

(ii)  Used  or  copied  for  use  in  or  with 
a  backup  computer  if  any  computer  for 
which  it  was  acquired  becomes 
inoperative; 

(iii)  Reproduced  for  safekeeping 
(archives)  or  backup  purposes; 

(iv)  Modified,  adapted,  or  combined 
with  other  computer  software,  provided 
that  the  modified,  combined,  or  adapted 
portions  of  any  derivative  software    • 
incorporating  restricted  computer 
software  are  made  subject  to  the  same 
restricted  rights; 

(v)  Disclosed  to  and  reproduced  for 
use  by  support  service  contractors, 
subject  to  the  same  restriction  under 
which  the  Government  acquired  the 
software; 

(vi)  Used  or  copied  for  use  in  or 
transferred  to  a  replacement  computer; 
and     ' 

(vii)  Used  in  accordance  with 
paragraphs  (d)(3)(i)  through  (v)  of  this 
subsection,  without  disclosure 
prohibitions,  if  the  computer  software  is 
copyrighted  computer  software. 

(4)  The  restricted  rights  set  forth  in 
paragraph  (d)(3)  of  this  section  are  the 
minimum  rights  the  Government 
normally  obtains  with  restricted 
computer  software  and  will 
automatically  apply  when  such  software 
is  acquired  under  the  Restricted  Rights 
Notice  of  paragraph  (g)(4)  of  Alternate 
ni  of  the  clause  at  52.227-14.  However, 
the  contracting  officer  may  specify 
different  rights  in  the  contract, 
consistent  with  the  purposes  and  needs 
for  which  the  software  is  to  be  acquired. 
For  example,  the  contracting  officer 
should  consider  any  networking  needs 
or  any  requirements  for  use  of  the 
computer  software  from  remote 
terminals.  Also,  in  addressing  such 
needs,  the  scope  of  the  restricted  rights 
may  be  different  for  the  documentation 
accompcmying  the  computer  software 
than  for  the  programs  and  data  bases. 
Any  additions  to,  or  limitations  on,  the 
restricted  rights  set  forth  in  the 
Restricted  Rights  Notice  of  paragraph 
(g)(4)  of  Alternate  III  of  the  clause  at 
52.227-14  shall  be  expressly  stated  in 
the  contract  or  in  a  collateral  agreement 
incorporated  in  and  made  part  of  the 
contract,  and  the  notice  modified 
accordingly. 

(5)  The  provision  at  52.227-15, 
Representation  of  Limited  Rights  Data 
and  Restricted  Computer  Software, 
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helps  the  contracting  officer  determine 
whether  to  use  the  clause  at  52.227-14 
with  its  Alternate  III.  This  provision 
requests  that  an  offeror  state  whether 
restricted  computer  software  is  likely  to 
be  delivered  under  the  contract.  In 
addition,  the  need  for  Alternate  III 
should  be  addressed  during  negotiations 
or  discussions  with  an  offeror, 
particularly  where  negotiations  are 
based  on  an  unsolicited  proposal. 
However,  if  Alternate  IH  is  not  used 
initially,  it  may  be  added  by 
modification,  if  needed,  diuing  contract 
performance. 

27.404-<3    Copyrighted  works. 

(a)  Data  first  produced  in  the 
performance  of  a  contract.  (1)  Generally, 
the  contractor  must  obtain  permission  of 
the  contracting  officer  prior  to  asserting 
rights  in  any  copyrighted  work 
containing  data  first  produced  in  the 
performance  of  a  contract.  However, 
contractors  are  normally  authorized, 
without  prior  approval  of  the 
contracting  officer,  to  assert  copyright  in 
technical  or  scientific  articles  based  on 
or  containing  such  data  that  is 
published  in  academic,  technical  or 
professional  journals,  symposia 
proceedings  and  similar  works. 

(2)  The  contractor  must  make  a 
written  request  for  permission  to  assert 
its  copyright  in  works  containing  data 
first  produced  under  the  contract.  In  its 
request,  the  contractor  should  identify 
the  data  involved  or  furnish  copies  of 
the  data  for  which  permission  is 
requested,  as  well  as  a  statement  as  to 
the  intended  publication  or 
dissemination  media  or  other  purpose 
for  which  the  permission  is  requested. 
Generally,  a  contracting  officer  should 
grant  the  contractor's  request  when 
copyright  protection  will  enhance  the 
appropriate  dissemination  or  use  of  the 
data  unless  the — 

(i)  Data  consist  of  a  report  that 
represents  the  official  views  of  the 
agency  or  that  the  agency  is  required  by 
statute  to  prepare; 

(ii)  Data  are  intended  primarily  for 
internal  use  by  the  Govenunent; 

(iii)  Data  are  of  the  type  that  the 
agency  itself  distributes  to  the  public 
under  an  agency  program; 

(iv)  Government  determines  that 
limitation  on  distribution  of  the  data  is 
in  the  national  interest;  or 

(v)  Govemmerit  determines  that  the 
data  should  be  disseminated  without 
restriction. 

(3)  Alternate  IV  of  the  clause  at 
52.227-14  provides  a  substitute 
paragraph  (c)(1)  granting  permission  for 
contractors  to  assert  copyright  in  any 
data  first  produced  in  the  performance 
of  the  contract  without  the  need  for  any 


further  requests.  Except  for  contracts  for 
management  or  operation  of 
Government  facilities  and  contracts  and 
subcontracts  in  support  of  programs 
being  conducted  at  those  facilities  or 
where  international  agreements  require 
otherwise.  Alternate  IV  shall  be  used  in 
all  contracts  for  basic  or  applied 
research  to  be  performed  solely  by 
colleges  and  universities.  Alternate  IV 
shall  not  be  used  in  contracts  with 
colleges  and  universities  if  a  purpose  of 
the  contract  is  for  development  of 
computer  software  for  distribution  to 
the  public  (including  use  in 
solicitations)  by  or  on  behalf  of  the 
Government.  In  addition,  Alternate  IV 
may  be  used  in  other  contracts  if  an 
agency  determines  that  it  is  not 
necessary  for  a  contractor  to  request 
further  permission  to  assert  copyright  in 
data  first  produced  in  performance  of 
the  contract.  The  contracting  officer  may 
exclude  any  data,  or  items  or  categories 
of  data,  from  the  provisions  of  Alternate 
IV  by  expressly  so  providing  in  the 
contract  or  by  adding  a  paragraph  (d)(3) 
to  the  clause,  consistent  with  27.404- 
4(b). 

(4)  Pursuant  to  paragraph  (c)(1)  of  the 
clause  at  52.227-14,  the  contractor 
grants  the  Government  a  paid-up, 
nonexclusive,  irrevocable,  worldwide 
license  to  reproduce,  prepare  derivative 
works,  distribute  to  the  public,  perform 
publicly  and  display  publicly  by  or  on 
behalf  of  the  Government,  for  all  data 
(other  than  computer  software)  first 
produced  in  the  performance  of  a 
contract.  For  computer  software,  the 
scope  of  the  Government's  license 
includes  all  of  the  above  rights  except 
the  right  to  distribute  to  the  public. 
Agencies  may  also  obtain  a  license  of 
different  scope  if  the  contracting  officer 
determines,  after  consulting  with  legal 
Qounsel,  such  a  license  will 
substantially  enhance  the  dissemination 
of  any  data  first  produced  imder  the 
contract  or  if  such  a  license  is  required 
to  comply  with  international 
agreements.  If  an  agency  obtains  a 
different  license,  the  contractor  must 
clearly  state  the  scope  of  that  license  in 
a  conspicuous  place  on  the  medium  on 
which  the  data  is  recorded.  For 
example,  if  the  data  is  delivered  as  a 
report,  the  terms  of  the  license  shall  be 
stated  on  the  cover,  or  first  page,  of  the 
report. 

(5)  The  clause  requires  the  contractor 
tp  affix  the  applicable  copjTight  notices 
of  17  U.S.C.  401  or  402,  and 
acknowledgment  of  Government 
sponsorship  (including  the  contract 
number),  to  data  when  it  asserts 
copyright  in  data.  Failure  to  do  so  could 
result  in  such  data  being  treated  as 
unlimited  rights  data  (see  27.404-5(b)). 


(b)  Data  not  first  produced  in  the 
performance  of  a  contract.  (1) 
Contractors  must  not  deliver  any  data 
that  is  not  first  produced  under  the 
contract  without  either — 

(i)  Acquiring  for  or  granting  to  the 
Government  a  copyright  license  for  the 
data;  or 

(ii)  Obtaining  permission  from  the 
contracting  officer  to  do  otherwise. 

(2)  The  copyright  license  the 
Government  acquires  for  such  data  will 
normally  be  of  the  same  scope  as 
discussed  in  paragraph  (a)(4)  of  this 
subsection,  and  is  set  forth  in  paragraph 
(c)(2)  of  the  clause  at  52.227-14. 
However,  agencies  may  obtain  a  license 
of  different  scope  if  the  agency 
determines,  after  consultation  with  its 
legal  counsel,  that  such  different  license 
will  not  be  inconsistent  with  the 
purpose  of  acquiring  the  data.  If  a 
license  of  a  different  scope  is  acquit«d, 
it  must  be  So  stated  in  the  contract  and 
clearly  set  forth  in  a  conspicuous  place 
on  the  data  when  delivered  to  the 
Government.  U  the  contractor  delivers 
computer  software  not  first  produced 
under  the  contract,  the  contractor  must 
grant  the  Government  the  license  set 
forth  in  paragraph  (g)(4)  of  Alternate  01 
if  included  in  the  clause  at  52.227-14, 
or  a  license  agreed  to  in  a  collateral 
agreement  made  part  of  the  contract. 

27.404-4    Contractor's  release,  publication, 
and  use  of  data. 

(a)  In  contracts  for  basic  or  applied 
research  with  universities  or  colleges, 
agencies  shall  not  place  any  restrictions 
on  the  conduct  of  or  reporting  on  the     . 
results  of  unclassified  basic  or  applied 
research,  except  as  provided  in 
applicable  U.S.  Statutes.  However, 
agencies  may  restrict  the  release  or 
disclosure  of  computer  software  that  is 
or  is  intended  to  be  developed  to  the 
point  of  practical  application  (including 
for  agency  distribution  under 
established  programs).  This  is  not 
considered  a  restriction  on  the  reporting 
of  the  results  of  basic  or  applied 
research.  Agencies  may  also  preclude  a 
contractor  from  asserting  copyright  in 
any  computer  software  for  purposes  of 
established  agency  distribution 
programs,  or  where  required  to 
accomplish  the  purpose  for  which  the 
software  is  acquired. 

(b)  Except  for  the  results  of  basic  or 
applied  research  under  contracts  with 
universities  or  colleges,  agencies  may.  to 
the  extent  provided  in  their  FAR 
supplements,  place  limitations  or 
restrictions  on  the  contractor's  ■exercise 
of  its  rights  in  data  first  produced  in  the 
performance  of  the  contract,  including  a 
requirement  to  assign  copyright  to  the 
Government  or  another  party.  Any  of 
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these  restrictions  shall  be  expressly     < 
included  in  the  contract. 

27.404-5    Unauthorized,  omlttad,  or 
incorract  markings. 

(a)  Unauthorized  marking  of  data.  (1) 
The  Govenunent  has,  in  accordance 
with  paragraph  (e)  of  the  clause  at 
52.227-14,  the  right  to  either  retiun  data 
containing  unauthorized  markings  or  to 
cancel  or  ignore  the  markings. 

(2)  Agencies  shall  not  cancel  or  ignore 
markings  without  making  written 
inquiry  of  the  contractor  and  affording 
the  contractor  at  least  30  days  to  provide 
a  written  justification  substantiating  the 
propriety  of  the  markings. 

(i)  If  the  contractor  fails  to  respond  or 
fails  to  provide  a  written  justification 
substantiating  the  propriety  of  the 
markings  within  the  time  afforded,  the 
Government  may  cancel  or  ignore  the 
markings. 

(ii)  If  the  contractor  provides  a  written 
justification  substantiating  the  propriety 
of  the  markings,  the  contracting  officer 
shall  consider  the  justification. 

(A)  If  the  contracting  officer 
determines  that  the  markings  are 
authorized,  the  contractor  will  be  so 
notified  in  writing. 

(B)  If  the  contracting  officer 
determines,  with  concurrence  of  the 
head  of  the  contracting  activity,  that  the 
markings  aie  not  authorized,  the 
contractor  will  be  furnished  a  written 
determination  which  becomes  the  final 
agency  decision  regarding  the 
appropriateness  of  the  markings,  and 
the  markings  will  be  cancelled  or 
ignored  and  the  data  will  no  longer  be 
made  subject  to  disclosure  prohibitions, 
unless  the  contractor  files  suit  within  90 
days  in  a  court  of  competent 
jiirisdiction.  The  markings  will  not  be 
cancelled  or  ignored  until  final 
resolution  of  the  matter,  either  by  the 
contracting  officer's  determination 
becoming  the  final  agency  decision  or 
by  final  disposition  of  the  matter  by 
court  decision  if  suit  is  filed. 

(3)  The  foregoing  procedures  may  be 
modified  in  accordance  with  agency 
regulations  implementing  the  Freedom 
of  Information  Act  (5  U.S.C.  552)  if 
necessary  to  respond  to  a  request.  In 
addition,  the  contractor  may  bring  a 
claim,  in  accordance  with  the  Disputes 
clause  of  the  contract,  that  may  arise  as 
the  result  of  the  Government's  action  to 
remove  or  ignore  any  markings  on  data, 
unless  the  action  occurs  as  the  result  of 
a  final  disposition  of  the  matter  by  a 
court  of  competent  jurisdiction. 

(b)  Omitted  or  incorrect  notices.  (1) 
Data  delivered  under  a  contract 
containing  the  clause  without  a  limited 
rights  notice  or  restricted  rights  notice, 
and  without  a  copyright  notice,  will  be 


presumed  to  have  been  delivered  with 
unlimited  rights,  and  the  Government 
assumes  no  liability  for  the  disclosure, 
use,  or  reproduction  of  the  data. 
However,  to  the  extent  the  data  has  not 
been  disclosed  without  restriction 
outside  the  Government,  the  contractor 
may,  within  6  months  (or  a  longer 
period  approved  by  the  contracting 
officer  for  good  cause  shown),  request 
permission  of  the  contracting  officer  to 
have  omitted  limited  rights  or  restricted 
rights  notices,  as  applicable,  placed  on 
qualifying  data  at  the  contractor's 
expense.  The  contracting  officer  may 
permit  adding  appropriate  notices  if  the 
contractor — 

(i)  Identifies  the  data  for  which  a 
notice  is  to  be  added; 

(ii)  Demonstrates  that  the  omission  of 
the  proposed  notice  was  inadvertent; 

(iii)  Establishes  that  use  of  the 
proposed  notice  is  authorized;  and 

(iv)  Acknowledges  that  the 
Government  has  no  liability  with 
respect  to  any  disclosure  or  use  of  any 
such  data  made  prior  to  the  addition  of 
the  notice  or  resulting  from  the 
omission  of  the  notice. 

(2)  The  contracting  officer  may  also — 

(i)  Permit  correction,  at  the 
contractor's  expense,  of  incorrect 
notices  if  the  contractor  identifies  the 
data  on  which  correction  of  the  notice 
is  to  be  made,  and  demonstrates  that  the 
correct  notice  is  authorized;  or 

(ii)  Correct  any  incorrect  notices. 

27.404-6    Inspection  of  data  at  the 
contractor's  facility. 

Contracting  officers  may  obtain  the 
right  to  inspect  data  at  the  contractor's 
facility  by  use  of  the  clause  at  52.227- 
14  with  its  Alternate  V.  which  adds 
paragraph  (j)  to  provide  that  right. 
Agencies  may  also  adopt  Alternate  V  for 
general  use.  "The  data  subject  to 
inspection  may  be  data  withheld  or 
withholdable  under  paragraph  (g)(1)  of 
the  clause.  Inspection  may  be  made  by 
the  contracting  officer  or  designee 
(including  nongovernmental  personnel 
under  the  same  conditions  as  the 
contracting  officer)  for  the  purpose  of 
verifying  a  contractor's  assertion 
regarding  the  limited  rights  or  restricted 
rights  status  of  the  data,  or  for 
evaluating  work  performance  imder  the 
contract.  This  right  may  be  exercised  up 
to  3  years  after  acceptance  of  all  items 
to  be  delivered  under  the  contract.  The 
contract  may  specify  data  items  that  are 
not  subject  to  inspection  under 
paragraph  (j)  of  Alternate  V.  If  the 
contractor  demonstrates  to  the 
contracting  officer  that  there  would  be 
a  possible  conflict  of  interest  if 
inspection  were  made  by  a  particular 
representative,  the  contracting  officer 


shall  designate  an  alternate 
representative. 

27.405    Other  data  rights  provisions. 

27.405-1    Special  works. 

(a)  The  clause  at  52.227-17,  Rights  in 
Data — Special  Works,  is  for  use  in 
contracts  (or  may  be  made  applicable  to 
portions  thereof)  that  are  primarily  for 
the  production  or  compilation  of  data 
(other'than  limited  rights  data  or 
restricted  computer  software)  for  the 
Government's  own  use,  or  when  there  is 
a  specific  need  to  limit  distribution  and 
use  of  the  data  or  to  obtain  indemnity 
for  liabilities  that  may  arise  out  of  the 
content,  performance,  or  disclosure  of 
the  data.  Examples  are  contracts  for — 

(1)  The  production  of  audiovisual 
works,  including  motion  pictures  or 
television  recordings  with  or  without 
accompanying  sound,  or  for  the 
preparation  of  motion  picture  scripts, 
musical  compositions,  sound  tracks, 
translation,  adaptation,  and  the  like; 

(2)  Histories  of  the  respective 
agencies,  departments,  services,  or  units 
thereof; 

(3)  Surveys  of  Government 
establishments; 

(4)  Works  pertaining  to  the  instruction 
or  guidance  of  Government  officers  and 
employees  in  the  discharge  of  their 
official  duties; 

(5)  The  compilation  of  reports,  books, 
studies,  surveys,  or  similar  docimients 
that  do  not  involve  research, 
development,  or  experimental  work; 

(6)  The  collection  of  data  containing 
personally  identifiable  information  such 
that  the  disclosure  thereof  would  violate 
the  right  of  privacy  or  publicity  of  the 
individual  to  whom  the  information 
relates; 

(7)  Investigatory  reports; 

(8)  The  development,  accumulation, 
or  compilation  of  data  (other  than  that 
resulting  from  research,  development,  or 
experimental  work  performed  by  the 
contractor),  the  early  release  of  which 
could  prejudice  follow-on  acquisition 
activities  or  agency  regulatory  or 
enforcement  activities;  or 

(9)  The  development  of  computer 
software  programs,  where  the  program — 

(i)  May  give  a  commercial  advantage; 
or 

(ii)  Is  agency  mission  sensitive,  and 
release  could  prejudice  agency  mission, 
programs,  or  folio wK)n  acquisitions. 

(b)  The  contract  may  specify  the 
purposes  and  conditions  (including 
time  limitations)  under  which  the  data 
may  be  used,  released,  or  reproduced 
other  than  for  contract  performance. 
Contracts  for  the  production  of 
audiovisual  works,  sound  recordings, 
etc.,  may  include  limitations  in 
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connection  with  talent  releases,  music 
licenses,  and  the  like  that  are  consistent 
with  the  piuposes  for  which  the  works 
are  acquired. 

(c)  Paragraph  (c)(l)(ii)  of  the  clause, 
which  enables  the  Government  to  obtain 
assignment  of  copyright  in  any  data  first 
produced  in  the  performance  of  the 
contract,  may  be  deleted  if  the 
contracting  officer  determines  that  such 
assignment  is  not  needed  to  further  the 
objectives  of  the  contract. 

(d)  Paragraph  (e)  of  the  clause,  which 
requires  the  contractor  to  indemnify  the 
Government  against  any  liability 
inciured  as  the  result  of  any  violation  of 
trade  secrets,  copyrights,  right  of 
privacy  or  publicity,  or  any  libelous  or 
other  unlawful  matter  arising  out  of  or 
contained  in  any  production  or 
compilation  of  data  that  are  subject  to 
the  clause,  may  be  deleted  or  limited  in 
scope  where  the  contracting  officer 
determines  that,  because  of  the  nature  of 
the  particular  data  involved,  such 
liability  will  not  arise. 

(e)  When  the  audiovisual  or  other 
special  works  are  produced  to 
accomplish  a  public  purpose  other  than 
acquisition  for  the  Government's  own 
use  (such  as  for  production  and 
distribution  to  the  public  of  the  works 
by  other  than  a  Federal  agency), 
agencies  are  authorized  to  modify  the 
clause  for  use  in  contracts,  with  rights 
in  data  provisions  that  meet  agency 
mission  needs  yet  protect  free  speech 
and  freedom  of  expression,  as  well  as 
the  artistic  license  of  the  creator  of  the 
work. 

27.405-2    Existing  works. 

The  clause  at  52.227-18,  Rights  in 
Data — Existing  Works,  is  for  use  in 
contracts  exclusively  for  the  acquisition 
(without  modification)  of  existing  works 
such  as  motion  pictures,  television 
recordings,  and  other  audiovisual 
works;  sound  recordings;  musical, 
dramatic,  and  literary  works; 
pantomimes  and  choreographic  works; 
pictorial,  graphic,  and  sculptural  works; 
and  works  of  a  similar  nature.  The 
contract  may  set  forth  limitations 
consistent  with  the  purposes  for  which 
the  works  covered  by  the  contract  are 
being  acquired.  Examples  of  these 
linutations  are  means  of  exhibition  or 
transmission,  time,  type  of  audience, 
and  geographical  location.  However,  if 
the  contract  requires  that  works  of  the 
type  indicated  in  this  paragraph  are  to 
be  modified  through  editing,  translation, 
or  addition  of  subject  matter,  etc.  (rather 
than  purchased  in  existing  form),  then 
see  27.405-1. 


27.405-3    Commercial  computer  software. 

(a)(1)  When  contracting  other  than 
fit)m  GSA's  Multiple  Award  Schedule 
contracts  for  the  acquisition  of 
commercial  computer  software,  no 
specific  contract  clause  prescribed  in 
this  subpart  need  be  used,  but  the 
contract  shall  specifically  address  the 
Government's  rights  to  use,  disclose, 
modify,  distribute,  and  reproduce  the 
software.  Section  12.212  sets  forth  the 
guidance  for  the  acquisition  of 
commercial  computer  software  and 
states  that  commercial  computer 
software  or  conmiercial  computer 
software  documentation  shall  be 
acquired  under  licenses  customarily 
provided  to  the  public  to  the  extent  the 
license  is  consistent  with  Federal  law 
and  otherwise  satisfies  the 
Government's  needs.  The  clause  at 
52.227-19  may  be  used  when  there  is 
any  confusion  as  to  whether  the 
Government's  needs  are  satisfied  or 
whether  a  customary  commercial 
license  is  consistent  with  Federal  law. 
Additional  or  lesser  rights  may  be 
negotiated  using  the  guidance 
concerning  restricted  rights  as  set  forth 
in  27.404-2(d),  or  the  clause  at  52.227- 
19,  Commercial  Computer  Software 
License.  If  greater  rights  than  the 
minimum  rights  identified  in  the  clause 
at  52.227-19  are  needed,  or  lesser  rights 
are  to  be  acquired,  they  must  be 
negotiated  and  set  forth  in  the  contract. 
This  includes  any  additions  to,  or 
limitations  on,  the  rights  set  forth  in 
paragraph  (b)  of  the  clause>at  52.227-19 
when  used.  Examples  of  greater  rights 
may  be  those  necessary  for  networking 
purposes  or  use  of  the  software  from 
remote  terminals  d:ommunicating  with  a 
host  computer  where  the  software  is 
located.  If  the  computer  software  is  to  be 
acquired  with  unlimited  rights,  the 
contract  must  also  so  state.  In  addition, 
the  contract  must  adequately  describe 
the  computer  programs  and/or  data 
bases,  the  media  on  which  it  is 
recorded,  and  all  the  necessary 
documentation. 

(2)  If  the  contract  incorporates,  makes 
reference  to,'or  uses  a  vendor's  standard 
commercial  lease,  license,  or  purchase 
agreement,  the  contracting  officer  shall 
ensure  that  the  agreement  is  consistent 
with  paragraph  (a)(1)  of  this  subsection. 
The  contracting  officer  should  exercise 
caution  in  accepting  a  vendor's  terms 
and  conditions,  since  they  may  be 
directed  to  commercial  sales  and  may 
not  be  appropriate  for  Government 
contracts.  Any  inconsistencies  in  a 
vendor's  standard  commercial 
agreement  shall  be  addressed  in  the 
contract  and  the  contract  terms  shall 
take  precedence  over  the  vendor's 


standard  commercial  agreement.  If  the 
clause  at  52.227-19  is  used, 
inconsistencies  in  the  vendor's  standard 
commercial  agreement  regardingthe 
Government's  right  to  use,  reproduce  or 
disclose  the  computer  software  are 
reconciled  by  that  clause. 

(3)  If  a  prime  contractor  under  a 
contract  containing  the  clause  at 
52.227-14,  Rights  in  Data— General, 
with  paragraph  (gK4)  of  Alternate  III  in 
the  clause,  acquires  restricted  computer 
software  from  a  subcontractor  (at  any 
tier)  as  a  separate  acquisition  for 
delivery  to  or  for  use  on  behalf  of  the 
Government,  the  contracting  officer  may 
approve  any  additions  to.  or  limitations 
on,  the  restricted  rights  in  the  Restricted 
Rights  Notice  of  paragraph  (g)(4)  in  a 
collateral  agreement  incorporated  in  and 
made  part  of  the  contract. 

(b)(1)  Except  for  existing  works 
pursuant  to  27.405-2  or  commercial, 
computer  software  pursuant  to  27.405- 
3,  no  clause  contained  in  this  subpart  is 
required  to  be  included  in — 

(i)  Contracts  solely  for  the  acquisition 
of  books,  periodicals,  and  other  printed 
items  in  the  exact  form  in  which  these 
items  are  to  be  obtained  unless 
reproduction  rights  are  to  be  acquired; 
or 

(ii)  Other  contracts  that  require  only 
existing  data  (other  than  limited  rights 
data)  to  be  delivered  and  the  data  are 
available  without  disclosure 
prohibitions,  unless  reproduction  rights 
to  the  data  are  to  be  obtained. 

(2)  If  the  reproduction  rights  to  the 
data  are  to  be  obtained  in  any  contract 
of  the  type  described  in  paragraph 
(b)(l)(i)  or  (ii)  of  this  section,  the  rights 
shall  be  specifically  set  forth  in  the 
contract.  No  clause  contained  in  this 
subpart  is  required  to  be  included  in 
contracts  substantially  for  on-line 
database  services  in  the  same  form  as 
they  are  normally  available  to  the 
general  public. 

27.406    Acquisition  of  data. 

27.406-1    General. 

(a)  It  is  the  Government's  practice  to 
determine,  to  the  extent  feasible,  its  data 
requirements  in  time  for  inclusion  in 
solicitations.  The  data  requirements 
may  be  subject  to  revision  during 
contract  negotiations.  Since  the 
preparation,  reformatting,  maintenance 
and  updating,  cataloging,  and  storage  of 
data  represents  an  expense  to  both  the 
Government  and  the  contractor,  efforts 
should  be  made  to  keep  the  contract 
data  requirements  to  a  minimimi, 
consistent  with  the  purposes  of  the 
contract. 

(b)  The  contracting  officer  shall 
specify  in  the  contract  all  known  data 
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requirements,  including  the  time  and 
place  for  delivery  and  any  limitations 
and  restrictions  to  be  imposed  on  the 
contraetor  in  the  handling  of  the  data. 
Fluther,  and  to  the  extent  feasible,  in 
major  system  acquisitions,  the 
contracting  officer  shall  set  out  data 
requirements  as  separate  contract  line 
items.  In  establishing  the  contract  data 
requirements  and  in  specifying  data 
items  to  be  delivered  by  a  contractor, 
agencies  may,  consistent  with  paragraph 
(a)  of  this  subsection,  develop  their  own 
contract  schedule  provisions.  Agency 
procedures  may,  among  other  things, 
provide  for  listing,  specifying, 
identifying  source,  assuring  delivery, 
and  handling  any  data  required  to  bie 
delivered,  first  produced,  or  specifically 
used  in  the  performance  of  the  contract, 
(c)  Data  delivery  requirements  should 
normally  not  require  that  a  contractor 
provide  the  Government,  as  a  condition 
of  the  procurement,  unlimited  rights  in 
data  that  qualify  as  limited  rights  data 
or  restricted  computer  software.  Rather, 
form,  fit,  and  function  data  may  be 
furnished  with  unlimited  rights  instead 
of  the  qualifying  data,  or  the  qualifying 
data  may  be  furnished  with  limited 
rights  or  restricted  rights  if  needed  (see 
27.404-2{c)  and  (d)).  If  greater  rights  are 
needed,  they  should  be  clearly  set  forth 
in  the  solicitation  and  the  contractor 
fairly  compensated  for  the  greater  rights. 

27.406-2    Additional  data  raquiraments. 

(a)  In  some  contracting  situations, 
such  as  experimental,  developmental, 
research,  or  demonstration  contracts,  it 
may  not  be  feasible  to  ascertain  all  the 
data  requirements  at  contract  award. 
The  clause  at  52.227-16,  Additional 
Data  Requirements,  may  be  used  to 
enable  the  subsequent  ordering  by  the 
contracting  officer  of  additional  data 
first  produced  or  specifically  used  in  the 
performance  of  these  contracts  as  the 
actual  requirements  become  known.  The 
clause  shall  normally  be  used  in 
solicitations  and  contracts  involving 
experimental,  developmental,  research 
or  demonstration  work  (other  than  basic 
or  applied  research  to  be  performed 
imder  a  contract  solely  by  a  university 
or  college  when  the  contract  amount 
will  be  $500,000  or  less)  unless  all  the 
requirements  for  data  are  believed  to  be 
known  at  the  time  of  contracting  and 
specified  in  the  contract.  If  the  contract 
is  for  basic  or  applied  research  to  be 
performed  by  a  university  or  college, 
and  the  contracting  officer  believes  the 
contract  effort  will  in  the  future  exceed 
$500,000,  even  though  the  initial  award 
does  not,  the  contracting  officer  may 
include  the  clause  in  the  initial  award. 

(b)  Data  may  be  ordered  under  the 
clause  at  52.227-16  at  any  time  during 


contract  performance  or  within  a  period 
of  3  years  after  acceptance  of  all  items 
to  be  delivered  under  the  contract.  The 
contractor  is  to  be  compensated  for 
converting  the  data  into  the  prescribed 
form,  for  reproduction,  and  for  delivery. 
In  order  to  minimize  storage  costs  for 
the  retention  of  data,  the  contracting 
officer  may  relieve  the  contractor  of  the 
retention  requirements  for  specified 
data  items  at  any  time  during  the 
retention  period  required  by  the  clause. 
The  contracting  officer  may  permit  the 
contractor  to  identify  and  specify  in  the 
contract  data  not  to  be  ordered  for 
delivery  under  the  clause  if  the  data  is 
not  necessary  to  meet  the  Govenunent's 
requirements  for  data.  Also,  the 
contracting  officer  may  alter  the  clause 
by  deleting  the  term  "or  specifically 
used"  in  paragraph  (a)  of  the  clause  if 
delivery  of  the  data  is  not  necessary  to 
meet  the  Government's  requirements  for 
data.  Any  data  ordered  under  this  clause 
will  be  subject  to  the  clause  at  52.227- 
14,  Rights  in  Data — General  (or  other 
equivadent  clause  setting  forth  the 
respective  rights  of  the  Government  and 
the  (Contractor),  in  the  contract.  Data 
authorized  to  be  withheld  under  such 
clause  will  not  be  required  to  be 
delivered  under  the  clause  at  52.227-16, 
except  as  provided  in  Alternate  II  or 
Alternate  ID,  if  included  (see  27.404- 
2(c)  and  (d)). 

(c)  Absent  an  established  program  for 
dissemination  of  computer  software, 
agencies  should  not  order  additional 
computer  software  imder  the  clause  at 
52.227-16  for  the  sole  purpose  of 
disseminating  or  marketing  the  software 
to  the  public.  In  ordering  software  for 
internal  purposes,  the  contracting 
officer  shall  consider,  consistent  with 
the  Government's  needs,  not  ordering 
particular  source  codes,  algorithms, 
processes,  formulas  or  flow  charts  of  the 
software  if  the  contractor  shows  that 
this  aids  its  efforts  to  disseminate  or 
market  the  software. 

27.406-3    Major  systam  acquiaition. 

(a)  The  clause  at  52.227-21,  Technical 
Data  Declaration,  Revision,  and 
Withholding  of  Payment — Major 
Systems,  implements  41  U.S.C.  418a(d). 
When  using  the  clause  at  52.227-21,  the 
section  of  the  contract  specifying  data 
delivery  requirements  (see  27.406-l(b)) 
shall  expressly  identify  those  line  items 
of  technical  data  to  which  the  clause 
applies.  Upon  delivery  of  the  technical 
data,  the  contracting  officer  shall  review 
the  technical  data  and  the  contractor's 
declaration  relating  to  it  to  assure  that 
the  data  are  complete,  accurate,  and 
comply  with  contract  requirements.  If 
the  data  are  not  complete,  acciu^te,  or 
compliant,  the  contracting  officer 


should  request  the  contractor  to  correct 
the  deficiencies,  and  may  withhold 
pajTuent.  Final  payment  shall  not  be 
made  under  the  contract  until  it  has 
been  determined  that  the  delivery 
requirements  of  those  line  items  of  data 
to  which  the  clause  applies  have  been 
satisfactorily  met. 

(b)  In  a  contract  for,  or  in  support  of, 
a  major  system  awarded  by  a  civilian 
agency  other  than  NASA  or  the  U.S. 
Coast  Guard,  the  following  applies: 

(1)  The  contracting  officer  snail 
require  the  delivery  of  any  technical 
data  relating  to  the  major  system,  or 
supplies  for  the  major  system,  that  are 
to  be  developed  exclusively  with 
Federal  funds  if  the  delivery  of  the 
technical  data  is  needed  to  ensure  the 
competitive  acquisition  of  supplies  or 
services  that  will  be  required  in 
substantial  quantities  in  the  future.  The 
clause  at  52.227-22,  Major  System — 
Minimum  Rights,  is  u^ed  in  addition  to 
the  clause  at  52.227-14,  Rights  in 
Data — General,  and  other  required 
clauses,  to  ensiu«  that  the  Government 
acquires  at  least  those  rights  required  by 
Public  Law  98-577  in  technical  data 
developed  exclusively  with  Federal 
funds. 

(2)  Technical  data,  relating  to  a  major 
system  or  supplies  for  a  major  system, 
procured  or  to  be  procured  by  the 
Government  and  also  relating  to  the 
design,  development,  or  manufacture  of 
products  or  processes  offered  or  to  be 
offered  for  sale  to  the  public  (except  for 
such  data  as  may  be  necessary  for  the 
Government  to  operate  or  maintain  the 
product,  or  use  the  process  if  obtained 
by  the  Government  as  an  element  of 
performance  under  the  contract),  shall 
not  be  required  to  be  provided  to  the 
Government  from  persons  who  have 
developed  such  products  or  processes  as 
a  condition  for  the  procurement  of  such 
products  or  processes  by  the 
Government. 

27.407    Rights  to  technical  data  in 
successful  proposals. 

The  clause  at  52.227-23,  Rights  to 
Proposal  Data  (Technical),  allows  the 
Government  to  acquire  unlimited  rights 
to  technical  data  in  successful 
proposals.  Pursuant  to  the  clause,  the 
prospective  contractor  is  afforded  the 
opportunity  to  specifically  identify 
pages  containing  technical  data  to  be 
excluded  from  the  grant  of  unlimited 
rights.  This  exclusion  is  not  dispositive 
of  the  protective  status  of  the  data,  but 
any  excluded  technical  data,  as  well  as 
any  commercial  and  financial 
information  contained  in  the  proposal, 
will  remain  subject  to  the  policies  in 
Subpart  15.2  or  15.6  (or  agency 
supplements)  relating  to  proposal 
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information  (e.g.,  will  be  used  for 
evaluation  purposes  only).  If  there  is  a 
need  to  have  access  to  any  of  the 
excluded  technical  data  during  contract 
performance,  consideration  should  be 
given  to  acquiring  the  data  with  limited 
rights,  if  they  so  qualify,  in  accordance 
with  27.404-2(c). 

27.408    Cosponsored  research  and 
developnwnt  activities. 

(a)  In  contracts  involving  cosponsored 
research  and  development  that  require 
the  contractor  to  make  substantial 
contributions  of  funds  or  resources  (e.g., 
by  cost-sharing  or  by  repayment  of 
nonreciuring  costs),  and  the  contractor's 
and  the  Government's  respective 
contributions  to  any  item,  component, 
process,  or  computer  software, 
developed  or  produced  under  the 
contract  are  not  readily  segregable,  the 
contracting  officer  may  limit  the 
acquisition  of,  or  acquire  less  than 
unlimited  rights  to,  any  data  developed 
and  delivered  under  the  contract. 
Agencies  may  regulate  the  use  of  this 
authority  in  their  supplements.  Lesser 
rights  shall,  at  a  minimum,  assure  use 
of  the  data  for  ^greed-to  Governmental 
purposes  (including  reprocurement 
rights  as  appropriate),  and  address  any 
disclosure  limitations  or  restrictions  to 
be  imposed  on  the  data.  Also, 
consideration  may  be  given  to  requiring 
the  contractor  to  directly  license  others 
if  needed  to  carry  out  the  objectives  of 
the  contract.  Since  the  purpose  of  the 
cosponsored  research  and  development, 
the  legitimate  proprietary  interests  of 
the  contractor,  the  needs  of  the 
Government,  and  the  respective 
contributions  of  both  parties  may  vary, 
no  specific  clauses  are  prescribed,  but  a 
clause  providing  less  than  unlimited 
rights  in  the  Government  for  data 
developed  and  delivered  under  the 
contract  (such  as  license  rights)  may  be 
tailored  to  the  circumstances  consistent 
with  the  foregoing  and  the  policy  set 
forth  in  27.402.  As  a  guide,  a  clause  may 
be  appropriate  when  the  contractor 
contributes  money  or  resources,  or 
agrees  to  make  repayment  of 
nonrecurring  costs,  of  a  value  of 
approximately  50  percent  of  the  total 
cost  of  the  contract  [i.e.,  Government, 
contractor,  and/or  third  party  paid 
costs),  and  the  respective  contributions 
are  not  readily  segregable  for  any  work 
element  to  be  performed  under  the 
contract.  A  clause  may  be  used  for  all 
or  for  only  specifically  identified  tasks 
or  work  elements  under  the  contract.  In 
the  latter  instance,  its  use  will  be  in 
addition  to  whatever  other  data  rights 
clause  is  prescribed  under  this  subpart, 
with  the  contract  specifically 
identifying  which  clause  is  to  apply  to 


which  tasks  or  work  elements.  Further, 
this  type  of  clause  may  not  be 
appropriate  where  the  purpose  of  the 
contract  is  to  produce  data  for 
dissemination  to  the  public,  or  to 
develop  or  demonstrate  technologies 
that  will  be  available,  in  any  event,  to 
the  public  for  their  direct  use. 

(b)  Where  the  contractor's 
contributions  are  readily  segregable  (by 
performance  requirements  and  the 
funding  for  the  contract)  and  so 
identified  in  the  contract,  any  resulting 
data  may  be  treated  imder  this  clause  as 
limited  rights  data  or  restricted 
computer  software  in  accordance  with 
27.404-2(c)  or  (d),  as  applicable;  or  if 
this  treatment  is  inconsistent  with  the 
purpose  of  the  contract,  rights  to  the 
data  may,  if  so  negotiated  and  stated  in 
the  contract,  be  treated  in  a  maiuier 
consistent  vdth  paragraph  (a)  of  this 
section. 

27.409    Solicitation  provisions  and 
contract  clauses. 

(a)  Generally,  a  contract  should 
contain  only  one  data  rights  clause. 
However,  where  more  than  one  is 
needed,  the  contract  should  distinguish 
the  portion  of  contract  performance  to 
which  each  pertains. 

(b)(1)  Insert  the  clause  at  52.227-14, 
Rights  in  Data —  General,  in  solicitations 
and  contracts  if  it  is  contemplated  that 
data  will  be  produced,  furnished,  or 
acquired  under  the  contract,  unless  the 
contract  is — 

(i)  For  the  production  of  special  works 
of  the  type  set  forth  in  27.405-1, 
although  in  these  cases  insert  the  clause 
at  52.227-14,  Rights  in  Data— General, 
and  make  it  applicable  to  data  other 
than  special  works,  as  appropriate  (see 
paragraph  (e)  of  this  section); 

(ii)  For  the  acquisition  of  existing  data 
works,  as  described  in  27.405-2  (see 
paragraphs  (f)  and  (g)  of  this  section); 

(iii)  A  small  business  innovation 
research  contract  (see  paragraph  (h)  of 
this  section); 

(iv)  To  be  performed  outside  the 
United  States  (see  paragraph  (i)(l)  of 
this  section); 

(v)  For  architect-engineer  services  or 
construction  work  (see  paragraph  (i)(2) 
of  this  section); 

(vi)  For  the  management,  operation, 
design,  or  construction  of  a 
Government-owned  facility  to  perform 
research,  development,  or  production 
work  (see  paragraph  (i)(3)  of  this 
section);  or 

(vii)  A  contract  involving  cosponsored 
research  and  development  in  which  a 
clause  providing  for  less  than  unlimited 
right  has  been  authorized  (see  27.408). 

(2)  If  an  agency  determines,  in 
accordance  with  27.404-2(b),  to  adopt 


the  alternate  definition  of  "Limited 
Rights  Data"  in  paragraph  (a)  of  the 
clause,  use  the  clause  with  its  Alternate 
I. 

(3)  If  a  contracting  officer  determines, 
in  accordance  with  27.404-2(c),  that  it 
is  necessary  to  obtain  limited  rights 
data,  use  the  clause  with  its  Alternate  Q. 
The  contracting  officer  shall  complete 
paragraph  (g)(3)  to  include  the  piuposes, 
if  any,  for  which  limited  rights  data  are 
to  be  disclosed  outside  the  Government. 

(4)  In  accordance  vdth  27.404-2(d),  if 
a  contracting  officer  determines  it  is 
necessary  to  obtain  restricted  computer 
software,  use  the  clause  with  its 
Alternate  m.  Any  greater  or  lesser  rights 
regarding  the  use,  reproduction,  or 
disclosure  of  restricted  computer 
software  than  those  set  forth  in  the 
Restricted  Rights  Notice  of  paragraph 
{g)(4)  of  Alternate  ID  of  the  clause  shall 
be  specified  in  the  contract  and  the 
notice  modified  accordingly. 

(5)-Use  the  clause  with  its  Alternate 
rv  in  contracts  for  basic  or  applied 
research  (other  than  those  for  the 
management  or  operation  of 
Government  facilities  or  where 
international  agreements  require 
otherwise)  to  be  performed  solely  by 
universities  and  colleges.  The  clause 
may  be  used  with  its  Alternate  IV  in 
other  contracts  if,  in  accordance  with 
27.404-3(a),  an  agency  determines  to 
grant  permission  for  the  contractor  to 
establish  claim  to  copyright  subsisting 
in  all  data  first  produced  without 
further  request  being  made  by  the 
contractor.  When  Alternate  IV  is  used, 
the  contract  may  exclude  items  or 
categories  of  data  from  the  permission 
granted,  either  by  express  provisions  in 
the  contract  or  by  the  addition  of  a 
paragraph  (d)(3)  to  the  clause  (see 
27.404-4). 

(6)  In  accordance  with  27.404-6,  if  the 
Government  needs  the  right  to  inspect 
certain  data  at  a  contractor's  facility,  use 
the  clause  with  its  Alternate  V. 

(c)  In  accordance  with  27.404-2(c)(2) 
and  27.4b4-2(d)(5),  if  the  contracting 
officer  desires  to  have  an  offeror  state  in 
response  to  a  solicitation  whether 
limited  rights  data  or  restricted 
computer  software  are  likely  to  be  used 
in  meeting  the  data  delivery 
requirements  set  forth  in  the 
solicitation,  insert  the  provision  at 
52.227-15,  Representation  of  Limited 
Rights  Data  and  Restricted  Computer 
Software,  in  any  solicitation  containing 
the  clause  at  52.227-14,  Rights  in 
Data — General.  The  contractor's 
response  may  provide  an  aid  in 
determining  whether  the  clause  should  ' 
be  used  with  Alternate  II  and/or 
Ahemate  III. 
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(d)  Insert  the  clause  at  52.227-16, 
Additional  Data  Requirements,  in 
solicitations  and  contracts  involving 
experimental,  developmental,  research, 
or  demonstration  work  (other  than  basic 
or  applied  research  to  be  performed 
solely  by  a  university  or  college  where 
the  contract  amount  will  be  $500,000  or 
less)  unless  all  the  requirements  for  data 
are  believed  to  be  known  at  the  time  of 
contracting  and  specified  in  the  contract 
(see  27.406-2).  This  clause  may  also  be 
used  in  other  contracts  when  considered 
appropriate.  For  example,  if  the  contract 
is  for  basic  or  applied  research  to  be 
performed  by  a  university  or  college, 
and  the  contracting  officer  believes  the 
contract  effort  will  in  the  future  exceed 
^  $500,000,  even  though  the  initial  award 
does  not,  the  contracting  officer  may 
include  the  clause  in  the  initial  award. 

(e)  In  accordance  with  27.405-1, 
insert  the  clause  at  92.227-17,  Rights  in 
Data — Special  Works,  in  solicitations 
and  contracts  primarily  for  the 
production  or  compilation  of  data  (other 
than  limited  rights  data  or  restricted 
computer  softweu^)  for  the 
Govenmient's  internal  use,  or  when 
there  is  a  specific  need  to  limit 
distribution  and  use  of  the  data  or  to 
obtain  indemnity  for  liabilities  that  may 
arise  out  of  the  content,  performance,  or 
disclosure  of  the  data.  Examples  of  such 
contracts  are  set  forth  in  27.405-1. 

(1)  Insert  the  clause  if  existing  works 
are  to  be  modified,  as  by  editing, 
translation,  addition  of  subject  matter, 
etc. 

(2)  The  contract  may  specify  the 
purposes  and  conditions  (including 
time  limitations)  under  which  the  data 
may  be  used,  released,  or  reproduced  by 
the  contractor  for  other  than  contract 
performance. 

(3)  Contracts  for  the  production  of 
audiovisual  works,  sound  recordings, 
etc.,  may  include  limitations  in 
coimection  with  talent  releases,  music 
licenses,  and  the  like  that  are  consistent 
with  the  piuposes  for  which  the  data  is 
acquired. 

(4)  The  clause  may  be  modified  in 
accordance  with  paragraphs  (c)  through 
(e)  of  27.405-1. 

(0  Insert  the  clause  at  52.227-18, 
Rights  in  Data —  Existing  Works,  in 
solicitations  and  contracts  exclusively 
for  the  acquisition,  without 
modification,  of  existing  audiovisual 
and  similar  works  of  the  type  set  forth 
in  27.405-2.  The  contract  may  set  forth 
linutations  consistent  with  the  purposes 
for  which  the  work  is  being  acquired. 
While  no  specific  clause  of  this  subpart 
is  required  to  be  included  in  contracts 
solely  for  the  acquisition,  without 
disclosure  prohibitions,  of  books, 
publications,  and  similar  items  in  the 


exact  form  in  which  the  items  exist 
prior  to  the  request  for  purchase  [i.e., 
the  off-the-shelf  purchase  of  such 
items),  or  in  other  contracts  where  only 
existing  data  available  without 
disclosure  prohibitions  is  to  be 
furnished,  if  reproduction  rights  are  to 
be  acquired,  the  contract  shall  include 
terms  addressing  such  rights.  (See 
27.405-3(b).) 

(g)  In  accordance  with  27.405-3(a), 
when  contracting  (other  than  from 
GSA's  Multiple  Award  Schedule 
contracts)  for  the  acquisition  of 
commercial  computer  software,  the 
contracting  officer  may  insert  the  clause 
at  52.227-19,  Commercial  Computer 
Software  License,  in  the  solicitation  and 
contract.  In  any  event,  the  contracting 
officer  shall  assure  that  the  contract 
contains  terms  to  obtain  sufficient  rights 
for  the  Government  to  fulfill  the  need 
for  which  the  software  is  being  acquired 
and  is  otherwise  consistent  with 
27.405-3(a). 

(h)  If  the  contract  is  a  Small  Business 
Innovation  Research  (SBIR)  contract, 
insert  the  clause  at  52.227-20,  Rights  in 
Data— SBIR  Program,  in  all  Phase  I  and 
Phase  II  contracts  awarded  under  the 
Small  Business  Innovation  Research 
Program  established  pursuant  to  15 
U.S.C.  638. 

(i)  Agencies  may  prescribe  in  their 
procedures,  as  appropriate,  a  clause 
consistent  with  the  policy  of  27.402  in 
contracts — 

(1)  To  be  performed  outside  the 
United  States; 

(2)  For  architect-engineer  services  and 
construction  work  (may  prescribe  the 
clause  at  52.227-17,  Rights  in  Data- 
Special  Works);  or 

(3)  For  management,  operation, 
design,  or  construction  of  Government- 
owned  research,  development,  or 
production  faciUties,  and  in  contracts 
and  subcontracts  in  support  of  programs 
being  conducted  at  such  facilities. 

(j)  In  accordance  with  27.406-3(a), 
insert  the  clause  at  52.227-21, 
Technical  Data  Declaration,  Revision, 
and  Withholding  of  Payment — Major 
Systems,  in  contracts  for  major  systems 
acquisitions  or  for  support  of  major 
systems  acquisitions.  This  requirement 
includes  contracts  for  detailed  design, 
development,  or  production  of  a  major 
system  and  contracts  for  any  individual 
part,  component,  subassembly, 
assembly,  or  subsystem  integral  to  the 
major  system,  and  other  property  that 
may  be  replaced  during  the  service  life 
of  the  system,  including  spare  parts. 
When  used,  this  clause  requires  that  the 
technical  data  to  which  it  applies  be 
specified  in  the  contract  (see  27.406- 
3(a)). 


(k)  In  accordance  with  27.406-3(b),  in 
the  case  of  civilian  agencies  other  than 
NASA  and  the  U.S.  Coast  Guard,  insert 
the  clause  at  52.227-22,  Major  System — 
Minimum  Rights,  in  contracts  for  major 
systems  or  contracts  in  support  of  m^jor 
systems. 

(1)  In  accordance  with  27.407,  if  a 
contracting  officer  desires  to  acquire 
unlimited  rights  in  technical  data 
contained  in  a  successful  proposal  upon 
which  a  contract  award  is  based,  insert 
the  clause  at  52.227-23,  Rights  to 
Proposed  Data  (Technical).  Rights  to 
technical  data  in  a  proposal  are  not 
acquired  by  mere  incorporation  by 
reference  of  the  proposal  in  the  contract, 
and  if  a  proposal  is  incorporated  by 
reference,  the  contracting  officer  shall 
follow  section  27.404  to  assure  that  the 
rights  are  appropriately  addressed. 

Subpart  27.5— Foreign  License  and 
Technical  Assistance  Agreements 

27.501    General. 

Agencies  shall  provide  necessary 
policy  and  procediu°es  regarding  foreign 
technical  assistance  agreements  and 
license  agreements  involving 
intellectual  property,  including 
avoiding  unnecessary  royalty  charges. 

PART  52— SOUCITATION  PROVISIONS 
AND  CONTRACT  CLAUSES. 

5.  Amend  section  52.227-1  by 
revising  the  introductory  text  of  the 
clause  and  the  introductory  text  of 
Alternates  I  and  II  to  read  as  follows: 

52.227-1    Auttwfizatlon  and  Consent 

As  prescribed  in  27.201-2(a)(l),  insert 
the  following  clause: 


Alternate  I  (Apr  1984).  As  prescribed  in 
27.201-2(a)(2).  substitute  the  following 
paragraph  (a)  for  paragraph  (a)  of  the  basic 
clause: 

***** 

Alternate  n  (Apr  1984).  As  prescribed  in 
27.201-2(a)(3),  substitute  the  following 
paragraph  (a)  for  paragraph  (a)  of  the  basic 
clause: 


52.227-2    (Amended] 

6.  In  section  52.227-2,  amend  the 
introductory  text  of  the  clause  by 
removing  "at  27.202-2"  and  adding  "in 
27.201-2(b)"  in  its  place.  . 

7.  Amend  section  52.227-3  by 
revising  the  introductory  text  of  the 
clause  and  the  introductory  text  of 
Alternates  I,  II,  and  QI  to  read  as 
follows: 
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52.227-3    Patent  indemnity. 

As  prescribed  in  27.201-2(c)(l),  insert 
the  following  clause: 


Alternate  I  (Apr  J  984).  As  prescribed  in 
27.201-2(c)(2),  add  the  following  paragraph 
(c)  to  the  basic  clause: 

***** 

Alternate  II  (Apr  1984).  As  prescribed  in 
27.201-2(c)(2),  add  the  following  paragraph 
(c)  to  the  basic  clause: 
***** 

Alternate  III  (July  1995).  As  prescribed  in 
27.201-2(c)(3),  add  the  following  paragraph 
to  the  basic  clause: 


8.  Amend  section  52.227-4  by 
revising  the  introductory  paragraph  of 
the  clause;  and  Alternate  I  to  read  as 
follows: 

52.227-4    Patent  Indemnity— Construction 
Contracts. 

As  prescribed  in  27.201-2(d)(l),  insert 
the  following  clause: 

***** 

Alternate  I  (Date).  As  prescribed  in  27.201- 
2(d)(2),  designate  the  first  psu°agraph  of  the 
basic  clause  as  paragraph  (a)  and  add  the 
following  paragraph  (b)  to  the  basic  clause: 

(b)  This  patent  indemnification  shall  not 
apply  to  the  following  items: 

[Contracting  Officer  list  the  items  to  be 
excluded.] 

52.227-5    [Amended]        , 

9.  In  section  52.227-5,  amend  the 
introductory  paragraph  of  the  clause  by 
removing  "  at  27.203-6"  and  adding  "in 
27.201-2(e)"  in  its  place. 

10.  Amend  section  52.227-6  by 
revising  the  introductory  paragraphs  of 
the  provision  and  Alternate  I  to  read  as 
follows: 

52.227-6    Royalty  Information. 

As  prescribed  in  27.202-5(a)(l),  insert 
the  following  provision: 
***** 

Alternate  I  (Apr  1984).  As  prescribed  in 
27.202-5(a)(2),  substitute  the  following  for 
the  introductory  portion  of  paragraph  (a)  of 
the  basic  provision: 


52.227-7    [Anwnded] 

11.  In  section  52.227-7,  amend  the 
introductory  paragraph  of  the  provision 
by  removing  "at  27.204-3(c)"  and 
adding  "in  27.202-5(b)"  in  its  place. 

12.  Amend  section  52.227-9  by 
revising  the  introductory  paragraph  of 
the  clause  to  read  as  follows: 

52.227-9    Refund  of  Royalties. 

As  prescribed  in  27.202-5(c),  insert 
the  following  clause: 


52.227-10    [Amended] 

13.  In  section  52.227-10,  amend  the 
introductory  paragraph  of  the  clause  by 
removing  "at  27.207-2"  and  adding  "in 
27.203-2"  in  its  place. 

14.  Revise  section  52.227-11  and  its 
section  heading  to  read  as  follows: 

52.227-11     Patent  Rights— Ownerstiip  by 
ttie  Contractor. 

As  prescribed  in  27.303(b)(1),  insert 
the  following  clause: 

Patent  Rights — Ownership  bv  the  Contractor 
(Date) 

(a)  As  used  in  this  clause — 
Invention  means  any  invention  or 

discovery  that  is  or  may  be  patentable  or 
otherwise  protectable  under  title  35  of  the 
United  States  Code,  or  any  novel  variety  of 
plant  that  is  or  may  be  protected  under  the 
Plant  Variety  Protection  Act  (7  U.S.C.  2321, 
et  seq.]. 

Made,  when  used  in  relation  to  any 
invention,  means  the  conception  or  first 
actual  reduction  to  practice  of  the  invention. 

Nonprofit  organization  means  a  university 
or  other  institution  of  higher  education,  or  an 
organization  of  the  type  described  in  section 
501(c)(3)  of  the  Internal  Revenue  Code  of 
1954  (26  U.S.C.  501(c))  and  exempt  from 
taxation  under  section  501(a)  of  the  Internal 
Revenue  Code  (26  U.S.C.  501(a)),  or  any 
nonprofit  scientific  or  educational 
organization  qualified  under  a  state  nonprofit 
organization  statute. 

Practical  application  means  to 
manufacture,  in  the  case  of  a  composition  of 
product;  to  practice,  in  the  case  of  a  process 
or  method;  or  to  operate,  in  the  case  of  a 
machine  or  system;  and,  in  each  case,  under 
such  conditions  as  to  establish  that  the 
invention  is  being  utilized  and  that  its 
benefits  are,  to  the  extent  permitted  by  law 
or  Government  regulations,  available  to  the 
public  on  reasonable  terms. 

Subject  invention  means  any  inv^ntion  of 
the  contractor  made  in  the  performance  of 
work  under  this  contract;  provided  that  in 
the  case  of  a  variety  of  plant,  the  date  of 
determination  defined  in  7  U.S.C.  2401(d), 
must  also  occur  during  the  period  of  contract 
performance. 

(b)  Contractor's  Rights — (1)  Ownership. 
The  Contractor  may  elect  to  retain  ownership 
throughout  the  world  of  each  subject 
invention  in  accordance  with  the  provisions 
of  this  clause. 

(2)  License,  (i)  The  Contractor  shall  retain 
a  nonexclusive  paid-up  license  throughout 
the  world  in  each  subject  invention  to  which 
the  Government  obtains  title,  except  if  the 
Contractor  fails  to  disclose  the  invention 
within  the  times  specified  in  paragraph  (c)  of 
this  clause.  The  Contractor's  license  extends 
to  any  domestic  subsidiaries  and  affiliates 
within  the  corporate  structure  of  which  the 
Contractor  is  a  part,  and  includes  the  right  to  , 
grant  sublicenses  to  the  extent  the  Contractor 
was  legally  obligated  to  do  so  at  contract 
award.  The  license  is  transferable  only  with 
the  approval  of  the  agency,  except  when 
transferred  to  the  successor  of  that  part  of  the 
Contractor's  business  to  which  the  invention 
pertains. 


(ii)  The  Contractor's  domestic  license  may 
be  revoked  or  modified  by  the  agency  to  the 
extent  necessary  to  achieve  expeditious 
practical  application  of  the  subject  invention 
pursuant  to  an  application  for  an  exclusive 
license  submitted  in  accordance  with  37  CPU 
part  404  and  agency  licensing  regulations. 
This  license  will  not  be  revoked  in  that  field 
of  use  or  the  geographical  areas  in  which  the 
Contractor  has  achieved  practical  application 
and  continues  to  make  the  benefits  of  the 
invention  reasonably  accessible  to  the  public. 
The  license  in  any  foreign  country  may  be 
revoked  or  modified  at  the  discretion  of  the 
agency  to  the  extent  the  Contractor,  its 
licensees,  or  the  domestic  subsidiaries  or 
affiliates  have  failed  to  achieve  practical 
application  in  that  foreign  country. 

(iii)  Before  revoking  or  modifying  the 
license,  the  agency  will  furnish  the 
Contractor  a  written  notice  of  its  intention  to 
revoke  or  modify  the  license,  and  the 
Contractor  will  be  allowed  30  days  (or  such 
other  time  as  may  be  authorized  by  the 
ftmding  agency  for  good  cause  shown  by  the 
Contractor)  after  the  notice  to  show  cause   - 
why  the  license  should  not  be  revoked  or 
modified.  The  Contractor  has  the  right  to 
appeal,  in  accordance  with  37  CFR  part  404 
and  agency  regulations,  concerning  the 
licensing  of  Government-owned  inventions, 
any  decision  concerning  the  revocation  or 
modification  of  the  license. 

(c)  Contractor's  obligations.  (1)  The 
Contractor  shall  disclose  in  wTiting  each 
subject  invention  to  the  contracting  officer 
within  2  months  after  the  inventor  discloses 
it  in  writing  to  Contractor  personnel 
responsible  for  patent  matters.  The  disclosure 
shall  fdentify  the  inventorfs)  and  this 
contract  under  which  the  subject  invention 
was  made:  It  shall  be^sufficiently  complete  in 
technical  detail  to  convey  a  clear     . 
understanding  of  the  subject  invention.  The 
disclosure  shall  also  identify'  any  publication, 
on  sale  (i.e.,  sale  or  offer  for  sale),  or  public 
use  of  the  subject  invention,  or  whether  a 
manuscript  describing  the  subject  invention 
has  been  submitted  for  publication  and,  if  so, 
whether  it  has  been  accepted  for  publication. 
In  addition,  after  disclosure  to  the  agency, 
the  Contractor  shall  promptly  notify  the 
agency  of  the  acceptance  of  any  manuscript 
describing  the  subject  invention  for 
publication  and  any  on  sale  or  public  use. 

(2)  The  Contractor  shall  elect  in  writing 
whether  or  not  to  retain  ownership  of  any    ' 
subject  invention  by  notifying  the  agency 
within  2  years  of  disclosure  to  the  agency. 
However,  in  any  case  where  publication,  on 
sale,  or  public  use  has  initiated  the  1-year 
statutory  period  during  which  valid  patent 
protection  can  be  obtained  in  the  United 
States,  the  period  for  election  of  title  may  be 
shortened  by  the  agency  to  a  date  that  is  no 
more  than  60  days  prior  to  the  end  of  the 
statutory  period. 

(3)  The  Contractor  shall  file  either  a 
provisional  or  a  nonprovisional  patent 
application  on  an  elected  subject  invention 
within  1  year  after  election.  However,  in  any 
case  where  a  publication,  on  sale,  or  public 
use  has  initiated  the  1-year  statutory  period 
during  which  valid  patent  protection  can  be 
obtained  in  the  United  States,  the  Contractor 
shall  file  the  application  prior  to  the  end  of 
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that  statutory  period.  If  the  Contractor  files  a 
provisional  application,  it  shall  file  a 
nonprovisional  application  within  10  months 
of  the  filing  of  the  provisional  application. 
The  Contractor  shall  file  patent  applications 
in  additional  countries  or  international 
patent  offices  within  either  10  months  of  the 
filing  of  the  patent  application  (whether 
provisional  or  nonprovisional)  or  6  months 
from  the  date  permission  is  granted  by  the 
Commissioner  of  Patents  to  file  foreign  patent 
applications  where  such  filing  has  bwn 
prohibited  by  a  Secrecy  Order. 

(4)  The  Contractor  may  request  extensions 
of  time  for  disclosure,  ejection,  or  filing 
under  paragraphs  (c)(l},  (c)(2).  and  (c)(3)  of 
this  clause. 

(d)  Government's  rights — (1)  Ownership. 
The  Contractor  shall  convey  to  the  agency,  on 
written  request,  title  to  any  subject 
invention — 

(i)  If  the  Contractor  flails  to  disclose  or  elect 
ownership  to  the  subject  invention  within 
the  times  specified  in  paragraph  (c)  of  this 
clause,  or  elects  not  to  retain  ownership: 
provided,  that  the  agency  may  request  title 
only  within  60  days  after  learning  of  the 
failure  of  the  Contractor  to  disclose  or  elect 
within  the  specified  limes. 

(ii)  In  those  countries  in  which  the 
Contractor  fails  to  file  patent  applications 
within  the  times  specified  in  paragraph  (c)  of 
this  clause;  provided,  however,  that  if  the 
Contractor  has  filed  a  patent  application  in 
a  country  after  the  times  specified  in 
paragraph  (c)  of  this  clause,  but  prior  to  its 
receipt  of  the  written  request  of  the  agency, 
the  Contractor  shall  continue  to  retain 
ownership  in  that  country. 

(iii)  In  any  country  in  which  the  Contractor 
decides  not  to  continue  the  prosecution  of 
any  application  for,  to  pay  the  maintenance 
fees  on.  or  defend  in  reexamination  or 
opposition  proceeding  on,  a  patent  on  a 
subject  invention. 

(2)  License.  If  the  Contractor  retains 
ownership  of  any  subject  invention,  the 
Government  shall  have  a  nonexclusive, 
nontransferable,  irrevocable,  paid-up  license 
to  practice,  or  have  practiced  for  or  on  its 
behalf,  the  subject  invention  throughout  the 
world, 
(e)  Contractor  action  to  protect  the 
I  Government's  interest.  (1)  The  Contractor 
shall  execute  or  have  executed  and  promptly 
deliver  to  the  agency  all  instruments 
necessary  to — 

(i)  Establish  or  confirm  the  rights  the 
Government  has  throughout  the  world  in 
those  subject  inventions  in  which  the 
Contractor  elects  to  retain  ownership;  and 

(ii)  Convey  title  to  the  agency  when 
requested  under  paragraph  (d)  of  this  clause 
•and  to  enable  the  Government  to  obtain 
patent  protection  for  that  subject  invention  in 
any  country. 

(2)  The  Contractor  shall  require,  by  written 
agreement,  its  employees,  other  than  clerical 
and  nontechnical  employees,  to  disclose 
promptly  in  writing  to  personnel  identified 
as  responsible  for  the  administration  of 
patent  matters  and  in  the  Contractor's  format, 
each  subject  invention  in  order  that  the 
Contractor  can  comply  with  the  disclosure 
provisions  of  paragraph  (c)  of  this  clause,  and 
to  execute  all  papers  necessary  to  file  patent 


applications  on  subject  inventions  and  to 
establish  the  Government's  rights  in  the 
subject  inventions.  The  disclosure  format 
should  require,  as  a  minimum,  the 
information  required  by  paragraph  (c)(1)  of 
this  clause.  The  Contractor  shall  instruct 
such  employees,  through  employee 
agreements  or  other  suitable  educational 
programs,  as  to  the  importance  of  reporting 
inventions  in  sufficient  time  to  permit  the 
filing  of  patent  applications  prior  to  U.S.  or 
foreign  statutory  bars. 

(3)  The  Contractor  shall  notify  the  agency 
of  any  decisions  not  to  file  a  nonprovisional 
patent  application,  continue  the  prosecution 
of  a  patent  application,  pay  maintenance 
fees,  or  defend  in  a  reexamination  or 
opposition  pi-oceeding  on  a  patent,  in  any 
country,  not  less  than  30  days  before  the 
expiration  of  the  response  or  filing  period 
required  by  the  relevant  patent  office. 

(4)  The  Contractor  shall  include,  within  the 
specification  of  any  United  States 
nonprovisional  patent  application  and  any 
patent  issuing  thereon  covering  a  subject 
invention,  the  following  statement:  "This 
invention  was  made  with  Government 
support  under  (identify  the  contract) 
awarded  by  (identify  the  agency).  The 
Govenunent  has  certain  rights  in  the 
invention." 

(f)  Subcontracts.  (1)  The  Contractor  shall 
include  this  clause,  suitably  modified  to 
identify  the  parties,  in  all  subcontracts, 
regardless  of  tier,  for  experimental, 
developmental,  or  research  work  to  be 
performed  by  a  small  business  concern  or 
nonprofit  organization.  The  subcontractor 
retains  all  rights  provided  for  the  Contractor 
in  this  clause,  and  the  Contractor  shall  not, 
as  part  of  the  consideration  for  awarding  the 
subcontract,  obtain  rights  in  the 
subcontractor's  subject  inventions. 

(2)  The  Contractor  shall  include  in  all  other 
subcontracts,  regardless  of  tier,  for 
experimental,  developmental,  or  research 
work  the  patent  rights  clause  required  by 
FAR  Subpwt  27.3. 

(3)  In  the  case  of  subcontracts,  at  any  tier, 
the  agency,  subcontractor,  and  the  Contractor 
agree  that  the  mutual  obligations  of  the 
parties  created  by  this  clause  constitute  a 
contract  between  the  subcontractor  and  the 
agency  with  respect  to  the  matters  covered  by 
the  clause;  provided,  however,  that  nothing 
in  this  paragraph  is  intended  to  confer  any 
jurisdiction  under  the  Contract  Disputes  Act 
in  connection  with  proceedings  under 
paragraph  (i)  of  this  clause. 

(g)  Reporting  on  utilization  of  subject 
inventions.  The  Contractor  shall  submit,  on 
request,  periodic  reports  no  more  frequently 
than  annually  on  the  utilization  of  a  subject 
invention  or  on  efforts  at  obtaining 
utilization  of  the  subject  invention  that  are 
being  made  by  the  Contractor  or  its  licensees 
or  assignees.  The  reports  shall  include 
information  regarding  the  status  of 
development,  date  of  first  commercial  sale  or 
use,  gross  royalties  received  by  the 
Contractor,  and  other  data  and  information  as 
the  agency  may  reasonably  specify.  The 
Contractor  also  shall  provide  additional 
reports  as  may  be  requested  by  the  agency  in 
cotmection  with  any  march-in  proceeding 
undertaken  by  the  agency  in  accordance  with 


paragraph  (i)  of  this  clause.  As  required  by 
35  U.S.C.  202(c)(5),  the  agency  will  not 
disclose  that  information  to  persons  outside    ■ 
the  Government  without  permission  of  the 
Contractor. 

(h)  Preference  for  United  States  industry. 
Notwithstanding  any  other  provision  of  this 
clause,  neither  the  Contractor  nor  any 
assignee  shall  grant  to  any  person  the 
exclusive  right  to  use  or  sell  any  subject 
invention  in  the  United  States  unless  such 
person  agrees  that  any  product  embodying 
the  subject  invention  or  produced  through 
the  use  of  the  subject  invention  will  be 
manufactured  substantially  in  the  United 
States.  However,  in  individual  cases,  the 
requirement  for  an  agreement  may  be  waived 
by  the  agency  upon  a  showing  by  the 
Contractor  or  its  assignee  that  reasonable  but 
unsuccessful  efforts  have  been  made  to  grant 
licenses  on  similar  terms  to  potential 
licensees  that  would  be  likely  to  manufacture 
substantially  in  the  United  States  or  that 
under  the  circumstances  domestic 
manufacture  is  not  commercially  feasible. 

(i)  March-in  rights.  The  Contractor 
acknowledges  that,  with  respect  to  any 
subject  invention  in  which  it  has  retained 
ownership,  the  agency  has  the  right  to 
require  licensing  pursuant  to  35  U.S.C.  203 
and  in  accordance  with  the  procedures  in  37 
CFR  401.6  and  any  supplemental  regulations 
of  the  agency  in  effect  on  the  date  of  contract 
award. 

(j)  Special  provisions  for  contracts  with 
nonprofit  organizations.  If  the  Contractor  is 
a  nonprofit  organization,  it  shall — 

(1)  Not  assign  rights  to  a  subject  invention 
in  the  United  States  without  the  approval  of 
the  agency,  except  where  an  assignment  is 
made  to  an  organization  which  has  as  one  of 
its  primary  functions  the  management  of 
inventions,  provided  that  the  assignee  shall 
be  subject  to  the  same  provisions  as  the 
Contractor; 

(2)  Share  royalties  collected  on  a  subject 
invention  with  the  inventor,  including 
Federal  employee  co-inventors  (but  through 
their  agency  if  the  agency  deems  it 
appropriate)  when  the  subject  invention  is 
assigned  in  accordance  with  35  U.S.C.  202(e) 
and  37  CFR  401.10; 

(3)  Use  the  balance  of  any  royalties  or         ^ 
income  earned  by  the  Contractor  with  respect 
to  subject  inventions,  after  payment  of 
expenses  (including  payments  to  inventors) 
incidental  to  the  administration  of  subject 
inventions  for  the  support  of  scientific 
research  or  education;  and 

(4)  Make  efforts  that  are  reasonable  under 
the  circumstances  to  attract  licensees  of 
subject  inventions  that  are  small  business 
concerns,  and  give  a  preference  to  a  small 
business  concern  when  licensing  a  subject 
invention  if  the  Contractor  determines  that 
the  small  business  concern  has  a  plan  or 
proposal  for  marketing  the  invention  which, 
if  executed,  is  equally  as  likely  to  bring  the 
invention  to  practical  application  as  any 
plans  or  proposals  from  applicants  that  are 
not  small  business  concerns;  provided,  that 
the  Contractor  is  also  satisfied  that  the  small 
business  concern  has  the  capability  and 
resources  to  carry  out  its  plan  or  proposal. 
The  decision  whether  to  give  a  preference  in 
any  specific  case  will  be  at  the  discretion  of 
the  contractor. 
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(5)  Allow  the  Secretary  of  Commerce  to 
review  the  Contractor's  licensing  program 
and  decisions  regarding  small  business 
applicants,  and  negotiate  changes  to  its 
licensing  policies,  procedures,  or  practices 
with  the  Secretary  of  Commerce  when  the 
Secretary's  review  discloses  that  the 
Contractor  could  take  reasonable  steps  to 
more  effectively  implement  the  requirements  . 
of  paragraph  (j)(4)  of  this  clause. 

(k)  Communications.  [Complete  according 
to  agency  instructions.] 
(End  of  clause) 

Alternate  I  (Date).  As  prescribed  in 
27.303(b)(3),  add  the  following  sentence  at 
the  end  of  paragraph  (d)(2)  of  the  basic 
clause: 

The  license  shall  include  the  right  of  the  v 
Government  to  sublicense  foreign 
governments,  their  nationals  and 
international  organizations  pursuant  to  the 
following  treaties  or  international 

agreements: * 

[*   Contracting  Officer  complete  with  the 
names  of  applicable  existing  treaties  or 
international  agreements.  The  above 
language  is  not  intended  to  apply  to  treaties 
or  agreements  that  are  in  effect  on  the  date 
of  the  award  but  are  not  listed.] 

Alternate  II  (Date).  As  prescribed  in 
27.303(b)(4).  add  the  following  sentence  at 
the  end  of  paragraph  (d)(2)  of  the  basic 
clause: 

The  agency  reserves  the  right  to 
unilaterally  amend  this  contract  to  identify 
specific  treaties  or  international  agreements 
entered  into  by  the  Government  before  or 
after  the  effective  date  of  the  contract  and 
effectuate  those  license  or  other  rights  that 
are  necessary  for  the  Government  to  meet  its 
obligations  to  foreign  governments,  their 
nationals  and  international  organizations 
under  such  treaties  or  international 
agreements  with  respect  to  subject  inventions 
made  after  the  date  of  the  amendment. 

Alternate  III  (Date).  As  prescribed  in 
27.303(b)(5).  substitute  the  following 
paragraph  (i)(3)  in  place  of  paragraph  (j)(3)  of 
the  basic  clause: 

(3)  After  payment  of  patenting  costs, 
licensing  costs,  payments  to  inventors,  and 
other  expenses  incidental  to  the 
administration  of  subject  inventions,  the 
balance  of  any  royalties  or  income  earned 
and  retained  by  the  Contractor  during  any 
fiscal  year  on  subject  inventions  under  this 
or  any  successor  contract  containing  the 
same  requirement,  up  to  any  amount  equal  to 
5  percent  of  the  budget  of  the  facility  for  that 
fiscal  year,  shall  be  used  by  the  Contractor  for 
the  scientific  research,  development,  and 
education  consistent  with  the  research.and 
developnlent  mission  and  objectives  of  the 
facility,  including  activities  that  increase  the 
licensing  potential  of  other  inventions  of  the 
facility.  If  the  balance  exceeds  5  percent,  75 
percent  of  the  excess  above  5  percent  shall 
be  paid  by  the  Contractor  to  the  Treasury  of 
the  United  States  and  the  remaining  25 
percent  shall  be  used  by  the  Contractor  only 
for  the  same  purposes  as  described  above.  To 
the  extent  it  provides  the  most  effective 
technology  transfer,  the  licensing  of  subject 
inventions  shall  be  administered  by 
Contractor  employees  on  location  at  the 
facility. 


Alternate  IV  (Date).  As  prescribed  in 
27.303(b)(6),  include  the  following  paragraph 
(e)(5)  in  paragraph  (e)  of  the  basic  clause: 

(5)  The  Contractor  shall  establish  and 
maintain  active  and  effective  procedures  to 
ensure  that  subject  inventions  are  promptly 
identified  and  timely  disclosed,  and  shall 
submit  a  description  of  the  procedures  to  the 
Contracting  Officer  so  that  the  Contracting 
Officer  may  evaluate  and  determine  their 
effectiveness. 

52.227-12    [Reserved] 

15.  Remove  and  reserve  section 
52.227-12. 

16.  Revise  sections  52.227-13  through 
52.227-17  to  read  as  follows: 

52.227-1 3    Patent  Rights— Ownership  by 
the  Govemntent. 

As  prescribed  in  27.303(e),  insert  the 
following  clause: 

Patent  Rights — Ownership  by  the 
Government  (Date) 

(a)  Definitions.  As  used  in  this  clause — 
Invention  means  any  invention  or 

discovery  which  is  or  may  be  patentable  or 
otherwise  protectable  under  title  35  of  the 
United  States  Code  or  any  novel  variety  of 
plant  that  is  or  may  be  protectable  under  the 
Plant  Variety  Protection  Act  (7  U.S.C.  2321, 
et  seq.]. 

Made,  when  used  in  relation  to  any 
invention,  means  the  conception  or  first 
actual  reduction  to  practice  of  the  invention. 

Practical  application  means  to 
manufacture',  in  the  case  of  a  composition  or 
product;  to  practice,  in  the  case  of  a  process 
or  method:  or  to  operate,  in  the  case  of  a 
machine  or  system:  and,  in  each  case,  uiider 
such  conditions  as  to  establish  that  the 
invention  is  being  utilized  and  that  its 
benefits  are,  to  the  extent  permitted  by  law 
or  Govemmtent  regulations,  available  to  the 
public  on  reasonable  terms. 

Subject  invention  means  any  invention  of 
the  Contractor  made  in  the  performance  of 
work  under  this  contract:  provided,  that  in 
the  case  of  a  variety  of  plant,  the  date  of 
determination  defined  in  7  U.S.C.  2401(d) 
must  also  occur  during  the  period  of  contract 
performance. 

(b)  Ownership — (1)  Assignment  to  the 
Government.  The  Contractor  shall  assign  to 
the  Government  title  throughout  the  world  to 
each  subject  invention,  except  to  the  extent 
that  rights  are  retained  under  paragraphs 
(b)(2)  and  (d)  of  this  clause. 

(2)  Greater  rights  determinations,  (i)  The 
Contractor,  or  an  employee-inventor  after 
consultation  with  the  Contractor,  may 
request  greater  rights  than  the  nonexclusive 
license  provided  in  paragraph  (d)  of  this 
clause.  The  request  for  greater  rights  must  be 
submitted  to  the  Contracting  Officer  at  the 
time  of  the  first  disclosure  of  the  subject 
invention  pursuant  to  paragraph  (e)(2)  of  this 
clause,  or  not  later  than  8  months  thereafter, 
unless  a  longer  period  is  authorized  in 
writing  by  the  Contracting  Officer  for  good 
cause  shown  in  writing  by  the  Contractor. 
Each  determination  of  greater  rights  under 
this  contract  normally  shall  be  subject  to 
paragraph  (c)  of  this  clause,  and  to  the 


reservations  and  conditions  deemed  to  be 
appropriate  by  the  agency. 

(ii)  Upon  request,  the  Contractor  shall 
provide  the  filing  date,  serial  number  and 
title,  a  copy  of  the  patent  application 
(including  an  English-language  version  if 
filed  in  a  language  other  than  English),  and 
patent  number  and  issue  date  for  any  subject 
invention  in  any  country  for  which  the 
Contractor  has  retained  title.  ^ 

(iii)  Upon  request,  the  Contractor  shall 
furnish  the  agency  an  irrevocable  power  to 
inspect  and  make  copies  of  the  patent 
application  file. 

(c)  Minimum  rights  acquired  by  the 
Government.  (1)  Regarding  each  subject 
invention  to  which  the  Contractor  retains. 
ownership,-the  Contractor  agrees  as  follows: 

(i)  The  Federal  Government  will  have  a 
nonexclusive,  nontransferable,  irrevocable, 
paid-up  license  to  practice  or  have  practiced 
for  or  on  behalf  of  the  United  States  the 
subject  invention  throughout  the  world. 

(ii)  The  agency  has  the  right,  pursuant  to 
35  U.S.C.  203  and  210(c)  and  in  accordance 
with  the  procedures  set  forth  in  37  CFR 
401.6,  to  require  the  Contractor,  an  assignee, 
or  exclusive  licensee  of  a  subject  invention 
to  grant  a  nonexclusive,  partially  exclusive, 
or  exclusive  license  in  any  field  of  use  to  a 
resptonsible  applicant  or  applicants,  upon 
terms  that  are  reasonable  under  the 
circumstances.  If  the  Contractor,  assignee,  or 
exclusive  licensee  refuses  the  request,  the 
agency  has  the  right  to  grant  the  license  itself 
if  the  agency  determines  that  this  action  is 
necessary — 

(A)  Because  the  Contractor  or  assignee  has 
not  taken,  or  is  not  expected  to  take  within 

a  reasonable  time,  effective  steps  to  achieve 
practical  application  of  the  subject  invention 
in  the  field  of  use; 

(B)  To  alleviate  health  or  safety  needs 
which  are  not  reasonably  satisfied  by  the 
Contractor,  assignee,  or  their  licensees; 

(C)  To  meet  requirements  for  public  use 
specified  by  Federal  regulations  and  these 
requirements  are  not  reasonahly  satisfied  by 
the  Contractor,  assignee,  or  licensee:  or 

(D)  Because  the  agreement  required  by 
paragraph  (i) — Preference  for  United  States 
industry' — of  this  clause  has  neither  been 
obtained  nor  waived  or  because  a  licensee  of 
the  exclusive  right  to  use  or  sell  any  subject 
invention  in  the  United  States  is  in  breach  of 
this  agreement. 

(iii)  Upon  request,  the  Contractor  shall 
submit  periodic  reports  no  more  frequently 
than  annually  on  the  utilization,  or  efforts  to 
obtain  utilization,  of  a  subject  invention  by 
the  Contractor  or  its  licensees  or  assignees. 
These  reports  shall  include  information 
regarding  the  status  of  development,  date  of 
first  commercial  sale  or  use,  gross  royalties 
received  by  the  Contractor,  and  such  other 
data  and  information  as  the  agency  may 
reasonably  specify.  The  Contractor  also  shall 
provide  additional  reports  as  may  be 
requested  by  the  agency  in  connection  with 
any  march-in  proceedings  undertaken  by  the 
agency  in  accordance  with  paragraph 
{c)(l)(ii)  of  this  clause.  To  the  extent  data  or 
information  supplied  under  this  section  is 
considered  by  the  Contractor,  or  its  licensees, 
or  assignees  to  be  privileged  and  confidential 
and  is  so  marked,  the  agency,  to  the  extent 
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permitted  by  law,  will  not  disclose  such 
information  to  persons  outside  the 
Government. 

(iv)  When  licensing  a  subject  invention,  the 
Contractor  shall — 

(A)  Ensure  that  no  royalties  are  charged  on 
acquisitions  involving  Government  hmds. 
including  funds  derived  through  a  Military 
Assistance  Program  of  the  Government  or 
otherwise  derived  through  the  Government; 

(B)  Refund  any  amounts  received  as  royalty 
charges  on  a  subject  invention  in  acquisitions 
for,  or  on  behalf  of,  the  Government; 

(C)  Provide  for  this  refund  in  any 
instrument  transferring  rights  in  the  subject 
invention  to  any  party. 

(v)  When  transferring  rights  in  a  subject 
invention,  the  Contractor  shall  provide  for 
the  Government's  rights  set  forth  in 
paragraphs  (c)(l)(i)  through  (c)(1)(iv)  of  this 
clause. 

(2)  Nothing  contained  in  paragraph  (c)  of 
this  clause  shall  be  deemed  to  grant  to  the 
Government  rights  in  any  invention  other 
than  a  subject  invention. 

(d)  Minimum  rights  to  the  Contractor.  (1) 
The  Contractor  is  hereby  granted  a  revocable, 
nonexclusive,  paid-up  license  in  each  patent 
application  filed  in  any  country  on  a  subject 
invention  and  any  resulting  patent  in  which  " 
the  Government  obtains  title,  unless  the 
Contractor  fails  to  disclose  the  subject 
invention  within  the  times  specified  in 
paragraph  (e)(2)  of  this  clause.  The 
Contractor's  license  extends  to  any  of  its 
domestic  subsidiaries  and  affiliates  within 
the  corporate  structure  of  which  the 
Contractor  is  a  part,  and  includes  the  right  to 
grant  sublicenses  to  the  extent  the  Contractor 
was  legally  obligated  to  do  so  at  contract 
award.  The  license  is  transferable  only  with 
the  approval  of  the  agency,  except  when 
transferred  to  the  successor  of  that  part  of  the 
Contractor's  business  to  which  the  subject 
invention  pertains. 

(2)  The  Contractor's  domestic  license  may 
be  revoked  or  modified  by  the  agency  to  the 
extent  necessary  to  achieve  expeditious 
practical  application  of  the  subject  invention 
in  accordance  with  the  procedures  in  FAR 
•27.302(i)(2)  and  27.304-l(f). 

(3)  When  the  Government  elects  not  to 
apply  for  a  patent  in  any  foreign  country,  the 
Contractor  retains  rights  in  that  foreign 
country  to  apply  for  a  patent,  subject  to  the 
Government's  rights  in  paragraph  (c)(1)  of 
this  clause. 

(e)  Invention  identification,  disclosures, 
and  reports.  (1)  The  Contractor  shall 
establish  and  maintain  active  and  effective 
procedures  to  educate  its  employees  in  order 
to  assure  that  subject  inventions  are  promptly 
identiRed  and  disclosed  to  Contractor 
personnel  responsible  for  patent  matters. 
These  procedures  shall  include  the 
maintenance  of  laboratory  notebooks  for 
equivalent  records  and  other  records  as  are 
reasonably  necessary  to  document  the 
conception  and/or  the  first  actual  reduction 
to  practice  of  subject  inventions,  and  records 
that  show  the  procedures  for  identifying  and 
disclosing  subject  inventions  are  followed. 
Upon  request,  the  Contractor  shall  furnish 
the  Contracting  Officer  a  description  of  these 
procedures  for  evaluation  and  for  a  . 
determination  as  to  their  effectiveness. 


(2)  The  Contractor  shall  disclose  each 
subject  invention  to  the  Contracting  Officer 
within  2  months  after  the  inventor  discloses 
it  in  writing  to  Contractor  personnel 
responsible  for  patent  matters  or,  if  earlier, 
within  6  months  after  the  Contractor  becomes 
aware  that  a  subject  invention  has  been 
made,  but  in  any  event  before  any  on  sale 
[i.e.,  sale  or  offer  for  sale),  public  use,  or 
publication  of  the  subject  invention  known  to 
the  Contractor.  The  disclosure  shall  identify 
the  contract  under  which  the  subject 
invention  was  made  and  the  inventor(s).  It 
shall  be  sufficiently  complete  in  technical 
detail  to  convey  a  clear  understanding  of  the 
subject  invention.  The  disclosure  shall  also 
identify  any  publication,  on  sale,  or  public 
use  of  the  subject  invention  and  whether  a 
manuscript  describing  the  subject  invention 
has  been  submitted  for  publication  and,  if  so, 
whether  it  has  been  accepted  for  publication 
at  the  time  of  disclosure.  In  addition,  after 
disclosure  to  the  agency,  the  Contractor  shall 
promptly  notify  the  Contracting  Officer  of  the 
acceptance  of  any  manuscript  describing  the 
subject  invention  for  publication  or  of  any  on 
sale  or  public  use  planned  by  the  Contractor. 

(3)  The  Contractor  shall  fimiish  the 
Contracting  Officer  the  following: 

(i)  Interim  reports  every  12  months  (or  a 
longer  period  as  may  be  specified  by  the 
Contracting  Officer)  from  the  date  of  the 
contract,  listing  subject  inventions  during 
that  period,  and  stating  that  all  subject 
inventions  have  been  disclosed  (or  that  there 
are  none)  and  that  the  procedures  required  by 
paragraph  (e)(1)  of  this  clause  have  been 
followed. 

(ii)  A  final  report,  within  3  months  after 
completion  of  the  contracted  work,  listing  all 
subject  inventions  or  stating  that  there  were 
none,  and  listing  all  subcontracts  at  any  tier 
containing  a  patent  rights  clause  or  stating 
that  there  were  none. 

(4)  The  Contractor  shall  require,  by  written 
agreement,  its  employees,  other  than  clerical 
and  nontechnical  employees,  to  disclose 
promptly  in  writing  to  personnel  identified 
as  responsible  for  the  administration  of 
patent  matters  and  in  the  Contractor's  format 
each  subject  invention  in  order  that  the 
Contractor  can  comply  with  the  disclosure 
provisions  of  paragraph  (c)  of  this  clause,  and 
to  execute  all  papers  necessary  to  file  patent 
applications  on  subject  inventions  and  to 
establish  the  Government's  rights  in  the 
subject  inventions.  This  disclosure  format 
should  require,  as  a  minimum,  the 
information  required  by  paragraph  (e)(2)  of 
this  clause.  The  Contractor  shall  instruct 
such  employees,  through  employee 
agreenjents  or  other  suitable  educational 
programs,  as  to  the  importance  of  reporting 
inventions  in  sufficient  time  to  permit  the 
filing  of  patent  applications  prior  to  U.S.  or 
foreign  statutory  bars. 

(5)  Subject  to  FAR  27.302(i),  the  Contractor 
agrees  that  the  Government  may  duplicate 
and  disclose  subject  invention  disclosures 
and  all  other  reports  and  papers  furnished  or 
required  to  be  furnished  pursuant  to  this 
clause. 

(f)  Examination  of  records  relating  to 
inventions.  (1)  The  Contracting  Officer  or  any 
authorized  representative  shall,  until  3  years 
after  final  payment  under  this  contract,  have 


the  right  to  examine  any  books  (including 
laboratory  notebooks),  records,  and 
documents  of  the  Contractor  relating  to  the 
conception  or  first  actual  reduction  to 
practice  of  inventions  in  the  same  field  of 
technology  as  the  work  under  this  contract  to 
determine  whether — 

(i)  Any  inventions  are  subject  inventions; 

(ii)  The  Contractor  has  established  and 
maintains  the  procedures  required  by 
paragraphs  (e)(1)  and  (e)(4)  of  this  clause;  and 

(iii)  The  Contractor  and  its  inventors  have 
complied  with  the  procedures. 

(2)  The  Contractor  shall  disclose  to  the 
agency,  for  the  determination  of  ownership 
rights,  any  unreported  invention  that  the 
Contracting  Officer  believes  may  be  a  subject 
invention. 

(3)  Any  examination  of  records  under 
paragraph  (f)  of  this  clause  will  be  subject  to 
appropriate  conditions  to  protect  the 
confidentiality  of  the  information  involved. 

(g)  Withholding  of  payment.  [This 
paragraph  does  not  apply  to  subcontracts.) 
(1)  Any  time  before  final  payment  under  this 
contract,  the  Contracting  Officer  may,  in  the 
Government's  interest,  withhold  payment 
until  a  reserve  not  exceeding  $5t],000  or  5 
percent  of  the  amount  of  this  contract, 
whichever  is  less,  shall  have  been  set  aside 
if,  in  the  Contracting  Officer's  opinion,  the 
Contractor  fails  to — 

(i)  Establish,  maintain,  and  follow  effective 
procedures  for  identifying  and  disclosing 
subject  inventions  pursuant  to  paragraph 
(e)(1)  of  this  clause; 

(ii)  Disclose  any  subject  invention  pursuant 
to  paragraph  (e)(2)  of  this  clause; 

(iii)  Deliver  acceptable  interim  reports 
pursuant  to  paragraph  (e)(3)(i)  of  this  clause; 
or 

(iv)  Provide  the  information  regarding 
subcontracts  pursuant  to  paragraph  (h)(4)  of 
this  clause. 

(2)  The  Contracting  Officer  will  withhold 
the  reserve  or  balance  until  the  Contracting 
Officer  has  determined  that  the  Contractor 
has  rectified  whatever  deficiencies  exist  and 
has  delivered  all  reports,  disclosures,  and 
other  information  required  by  this  clause. 

(3)  The  Contracting  Officer  will  not  make 
final  payment  under  this  contract  before  the 
Contractor  delivers  to  the  Contratting  Officer, 
as  required  by  this  clause,  all  disclosures  of 
subject  inventions,  an  acceptable  final  report, 
and  all  due  confirmatory  instruments. 

(4)  The  Contracting  Officer  may  decrease  or 
increase  the  sums  withheld  up  to  the 
maximum  authorized.  The  Contracting 
Officer  will  not  withhold  any  amount  under 
this  paragraph  while  the  amount  specified  by 
this  paragraph  is  being  withheld  under  other 
provisions  of  the  contract.  The  withholding 
of  any  amount  or  the  subsequent  payment 
shall  not  be  construed  as  a  waiver  of  any         '' 
Government  rights. 

(h)  Subcontracts.  (1)  The  Contractor  shall 
include  this  clause  (suitably  modified  to 
identify  the  parties)  in  all  subcontracts, 
regardless  of  tier,  for  experimental, 
developmental,  or  research  work.  The 
subcontractor  shall  retain  all  rights  provided 
for  the  Contractor  in  this  clause,  and  the 
Contractor  shall  not,  as  part  of  the 
consideration  for  awarding  the  subcontract, 
obtain  rights  in  the  subcontractor's  subject 
inventions. 
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(2)  In  the  event  of  a  refusal  by  a 
prospective  subcontractor  to  accept  this 
clause,  the  Contractor — 

(i)  Shall  promptly  submit  a  written  notice 
to  the  Contracting  Officer  setting  forth  the 
subcontractor's  reasons  for  such  refusal  and 
other  pertinent  information  that  may 
expedite  disposition  of  the  matter;  and 

(ii)  Shall  not  proceed  with  such 
subcontract  without  the  written  authorization 
of  the  Contracting  Officer. 

(3)  In  the  case  of  subcontracts  at  any  tier, 
the  agency,  subcontractor,  and  Contractor 
agree  that  the  mutual  obligations  of  the 
parties  created  by  this  clause  constitute  a 
contract  between  the  subcontractor  and  the 
agency  with  respect  to  those  matters  covered 
by  this  clause. 

(4)  The  Contractor  shall  promptly  notify 
the  Contracting  Officer  in  writing  upon  the 
award  of  any  subcontract  at  any  tier 
containing  a  patent  rights  clause  by 
identifying  the  subcontractor,  the  applicable 
patent  rights  clause,  the  work  to  be 
performed  under  the  subcontract,  and  the 
dates  of  award  and  estimated  completion. 
Upon  request  of  the  Contracting  Officer,  the 
Contractor  shall  furnish  a  copy  of  such 
subcontract,  and.  no  more  frequently  than 
annually,  a  listing  of  the  subcontracts  that 
have  been  awarded. 

(i)  Preference  for  United  States  industry. 
Unless  provided  otherwise,  no  Contractor 
that  receives  title  to  einy  subject  invention 
and  no  assignee  of  any  Contractor  shall  grant 
to  any  person  the  exclusive  right  to  use  or 
sell  any  subject  invention  in  the  United 
States  unless  the  person  agrees  that  any 
products  embodying  the  subject  invention 
will  be  manufactured  substantially  in  the 
United  States.  However,  in  individual  cases, 
the  requirement  may  be- waived  by  the 
agency  upon  a  showing  by  the  Contractor  or 
assignee  that  reasonable  but  unsuccessful 
efforts  have  been  made  to  grant  licenses  on 
similar  terms  to  potential  licensees  that 
would  be  likely  to  manufacture  substantially 
in  the  United  States  or  that,  under  the 
circumstances,  domestic  manufacture  is  not 
commercially  feasible. 
(End  of  clause) 

Alternate  I  (Date).  As  prescribed  in  27.304- 
1(e)(4),  add  the  following  sentence  at  the  end 
of  paragraph  (c)(l)(i)  of  the  basic  clause: 

The  license  will  include  the  right  of  the 
Government  to  sublicense  foreign 
governments,  their  nationals,  and 
international  organizations  pursuant  to  the 
following  treaties  or  international 
agreements: 

I* Contracting  Officer  complete  with  the 
names  of  applicable  existing  treaties  or 
international  agreements.  The  above 
language  is  not  intended  to  apply  to  treaties 
or  agreements  that  are  in  effect  on  the  date 
of  the  award  but  are  not  listed.] 

Alternate  II  (Date).  As  prescribed  in 
27.304-l(e)(5),  add  the  following  sentence  at 
the  end  of  paragraph  (c)(l)(i)  of  the  basic 
clause: 

The  agency  reserves  the  right  to 
unilaterally  amend  this  contract  to  identify 
specific  treaties  or  international  agreements 
entered  into  by  the  Government  before  or 
after  the  effective  date  of  this  contract,  and 
effectuate  those  license  or  other  rights  which 


are  necessary  for  the  Government  to  meetits 
obligations  to  foreign  governments,  their 
nationals,  and  international  orgcuiizations 
un'der  treaties  or  international  agreements 
with  respect  to  subject  inventions  made  after 
the  date  of  the  amendment. 

52.227-14    Rights  in  Data— General. 

As  prescribed  in  27.409(b)(1),  insert 
the  following  clause  with  any 
appropriate  alternates: 

Rights  in  Data — General  (Date) 

(a)  Definitions.  As  used  in  this  clause — 
Computer  data  base  means  a  collection  of 
data  in  a  form  capable  of,  and  for  the  purpose 
of,  being  stored  in,  processed,  and  operated 
on  by  a  computer.  "The  term  does  not  include 
computer  software. 
Computer  software  means — 

(1)  Computer  programs  that  comprise  a 
series  of  instructions,  rules,  routines,  or 
statements,  regardless  of  the  media  in  which 
recorded,  that  allow  or  cause  a  computer  to 
perform  a  specific  operation  or  series  of 
operations;  and 

(2)  Recorded  information  comprising 
source  code  listings,  design  details, 
algorithms,  processes,  flow  charts,  formulas, 
and  related  material  that  would  enable  the 
computer  program  to  be  produced,  created, 
or  compiled.  The  term  does  not  include 
computer  data  bases  or  computer  software 
documentation. 

Data  means  recorded  information, 
regardless  of  form  or  the  media  on  which  it 
may  be  recorded.  The  term  includes 
technical  data  and  computer  software.  The 
term  does  not  include  information  incidental 
to  contract  administration,  such  as  financial, 
administrative,  cost  or  pricing,  or 
management  information. 

Form,  fit,  and  function  data  means  data 
relating  to  items,  components,  or  processes 
that  are  sufficient  to  enable  physical  and 
functional  interchangeability,  and  data 
identifying  source,  size,  configuration, 
mating  and  attachment  characteristics, 
functional  characteristics,  and  performance 
requirements.  For  computer  software,  it 
means  data  identifying  source,  functional 
characteristics,  and  performance 
requirements,  but  specifically  excludes  the 
source  code,  algorithm,  process,  formulas, 
and  flow  charts  of  the  software. 

Limited  rights  means  the  rights  of  the 
Government  in  limited  rights  data  as^et  forth 
in  the  Limited  Rights  Notice  of  paragraph 
(g)(3)  of  Alternate  II  if  included  in  this 
clause.  '     . 

Limited  rights  data  means  data,  other  than 
computer  software,  that  embody  trade  secrets 
or  are  commercial  or  financial  and 
confidential  or  privileged,  to  the  extent  that 
such  data  pertain  to  items,  components,  or 
processes  developed  at  private  expense, 
including  nynor  modifications. 

Restricted  computer  software  means 
coitiputer  software  developed  at  private 
expense  and  that  is  a  trade  secret,  is 
commercial  or  financial  and  is  confidential 
or  privileged,  or  is  copyrighted  computer 
software,  including  minor  modifications  of 
6uch  computer  software. 

Restricted  rights  means  the  rights  of  the 
Government  in  restricted  computer  software. 


as  set  forth  in  a  Restricted  Rights  Notice  of 
paragraph  (g)(4)  if  included  in  this  clause,  or 
as  otherwise  may  be  provided  in  a  collateral 
agreement  incorporated  in  and  made  part  of 
this  contract,  including  minor  modifications 
of  computer  software. 

Technical  data  means  recorded 
information  (regardless  of  the  form  or  method 
of  the  recording)  of  a  scientific  or  technical 
nature  (including  computer  data  bases  and 
computer  software  documentation)  relating 
to  supplies  procured  by  an  agency.  This  term 
does  not  include  computer  software  or 
financial,  administrative,  cost  or  pricing,  or 
management  data  or  other  information 
incidental  to  contract  administration. 
Recorded  information  of  a  scientific  or 
technical  nature  that  is  included  in  computer 
data  bases  is  also  technical  data. 

Unlimited  rights  means  the  rights  of  the 
Government  to  use.  disclose,  reproduce, 
prepare  derivative  works,  distribute  copies  to 
the  public,  and  perform  publicly  and  display 
publicly,  in  any  manner  and  for  any  purpose, 
and  to  have  or  permit  others  to  do  so. 

(b)  Allocation  of  rights.  (1)  Except  as 
provided  in  paragraph  (c)  of  this  clause,  the 
Government  shall  have  unlimited  rights  in — 

(i)  Data  first  produced  in  the  performance 
of  this  contract: 

(ii)  Form,  fit,  and  function  data  delivered 
under  this  contract; 

(iii)  Data  delivered  under  this  contract 
(except  for  restricted  computer  software)  that  ' 
constitute  manuals  or  instructional  and 
training  material  for  installation,  operation, 
or  routine  maintenance  and  repair  .of  items, 
components,  or  processes  delivered  or 
furnished  for  use  under  this  contract:  and 

(iv)  All  other  data  delivered  under  this 
contract  unless  provided  otherwise  for 
limited  rights  data  or  restricted  computer 
software  in  accordance  with  paragraph  (g)  of 
this  clause. 

(2)  The  Contractor  shall  have  the  right  to — 

(i)  Assert  copyright  in  data  fh^t  produced 
in  the  performance  of  this  contract  to  the 
extent  provided  in  paragraph  (c)(1)  of  this 
clause; 

(ii)  Use,  release  to  others,  reproduce, 
distribute,  or  publish  any  data  first  produced 
or  specifically  used  by  the  Contractor  in  the 
performance  of  this  contract,  unless  provided 
otherwise  in  paragraph  (d)  of  this  clause; 

(iii)  Substantiate  the  use  of,  add  or  correct 
limited  rights. '■restricted  rights,  or  copyright 
notices  and  to  take  other  appropriate  action, 
in  accordance  with  paragraphs  (e)  and  (f)  of 
this  clause:  and 

(iv)  Protect  from  unauthorized  disclosure 
and  use  those  data  which  are  limited  rights 
data  or  restricted  computer  software  to  the 
extent  provided  in  paragraph  (g)  of  this 
clause. 

(c)  Copyright — (1)  Data  first  produced  in 
the  performance  of  this  contract,  (i)  Unless 
provided  otherwise  in  paragraph  (d)  of  this 
clause,  the  Contractor  may.  without  prior 
approval  of  the  Contracting  Officer,  assert 
copvTight  in  scientific  and,  technical  articles 
based  on  or  containing  data  first  produced  in 
the  performance  of  this  contract  and 
published  in  academic,  technical  or 
professional  journals,  symposia  proceedings, 
or  similar  works.  The  prior,  express  written 
permission  of  the  Contracting  Officer  is 
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required  to  assert  copyright  in  all  other  data 
first  produced  in  the  performance  of  this 
contract. 

(ii)  When  authorized  to  assert  copyright  to 
the  data,  the  Contractor  shall  affix  the 
applicable  copyright  notices  of  17  U.S.C.  401 
or  402,  and  an  acknowledgment  of 
Government  sponsorship  (including  contract 
number). 

(iii)  For  data  other  than  computer  software, 
the  Contractor  grants  to  the  Government,  and 
others  acting  on  its  behalf,  a  ()aid-up, 
nonexdiusive,  irrevocable  worldwide  license 
in  such  copyrighted  data  to  reproduce, 
prepare  derivative  works,  distribute  copies  to 
the  public,  and  perform  publicly  and  display 
publicly  by  or  on  behalf  of  the  Government. 
For  computer  software,  the  Contractor  grants 
to  the  Goverrunent,  and  others  acting  in  its 
behalf,  a  paid-up  nonexclusive,  irrevocable 
worldwide  license  in  such  copyrighted 
computer  software  to  reproduce,  prepare 
derivative  works,  and  perform  publicly  and 
display  publicly  (but  not  to  distribute  copies 
to  the  public)  by  or  on  behalf  of  the 
Government. 

(2)  Data  not  first  produced  in  the 
performance  of  this  contract.  The  Contractor 
shall  not,  without  the  prior  written 
permission  of  the  Contracting  Officer, 
incorporate  in  data  delivered  under  this 
contract  any  data  not  first  produced  in  the 
performance  of  this  contract  unless  the 
Contractor — 

(i)  Identifies  the  data;  and 

(ii)  Grants  to  the  Government,  or  acquires 
on  its  behalf,  a  license  of  the  same  scope  as 
set  forth  in  paragraph  (c)(1)  of  this  clause  or, 
if  such  data  are  restricted  computer  software, 
the  Government  shall  acquire  a  copyright 
license  as  set  forth  in  paragraph  (g)(3)  of  this 
clause  (if  included  in  this  contract)  or  as 
otherwise  provided  in  a  collateral  agreement 
incorporated  in  or  made  part  of  this  contract. 

(3)  Removal  of  copyright  notices.  The 
Government  will  not  remove  any  authorized 
copyright  notices  placed  on  data  pursuant  to 
this  paragraph  (c),  and  will  include  such 
notices  on  all  reproductions  of  the  data. 

(d)  Release,  publication,  and  use  of  data. 
The  Contractor  shall  have  the  right  to  use, 
release  to  others,  reproduce,  distribute,  or 
publish  any  data  first  produced  or 
specifically  used  by  the  Contractor  in  the 
performance  of  this  contract,  except — 

(1)  As  prohibited  by  Federal  export  control 
or  national  security  laws  or  regulations; 

(2)  As  expressly  set  forth  in  this  contract: 
or 

(3)  If  the  Contractor  receives  or  is  given 
access  to  data  necessary  for  the  performance 
of  this  contract  that  contain  restrictive 
markings,  the  Contractor  shall  treat  the  data 
in  accordance  with  such  markings  unless 
specifically  authorized  otherwise  in  writing 
by  the  Contracting  Officer. 

(e)  Unauthorized  marking  of  data.  (1) 
Notwithstanding  any  other  provisions  of  this 
contract  concerning  inspection  or 
acceptance,  if  any  data  delivered  under  this 
contract  are  marked  with  the  notices 
specified  in  paragraph  (g)(3)  or  (g)(4)  if 
included  in  this  clause,  and  use  of  the 
notices  is  not  authorized  by  this  clause,  or  if 
the  data  bears  any  other  restrictive  or  limiting 
marl^gs  not  authorized  by  this  contract,  the 


Contracting  Officer  may  at  any  time  either 
return  the  data  to  the  Contractor,  or  cancel 
or  ignore  the  markings.  However,  pursuant  to 
41  U.S.C.  253d,  the  following  procedures 
shall  apply  prior  to  canceling  or  ignoring  the 
markings: 

(i)  The  Contracting  Officer  will  make 
written  inquiry  to  the  Contractor  affording 
the  Contractor  30  days  from  receipt  of  the 
inquiry  to  provide  written  justification  to 
substantiate  the  propriety  of  the  markings: 

(ii)  If  the  Contractor  fails  to  respond  or  fails 
to  provide  Written  justification  to 
substantiate  the  propriety  of  the  markings 
within  the  30-day  period  (or  a  longer  time 
not  exceeding  90  days  approved  in  writing  by- 
the  Contracting  Officer  for  good  cause 
shown),  the  Government  shall  have  the  right 
to  cancel  or  ignore  the  markings  at  any  time 
after  said  period  and  the  data  will  no  longer 
be  made  subject  to  any  disclosure 
prohibitions. 

(iii)  If  the  Contractor  provides  written 
justification  to  substantiate  the  propriety  of 
the  markings  within  the  period  set  in 
paragraph  (e)(l)(i)  of  this  clause,  the 
Contracting  Officer  will  consider  such 
written  justification  and  determine  whether 
or  not  the  markings  are  to  be  cancelled  or 
ignored.  If  the  Contracting  Officer  determines 
that  the  markings  are  authorized,  the 
Contractor  will  be  so  notified  in  writing.  If 
the  Contracting  Officer  determines,  wiOi 
concurrence  of  the  head  of  the  contracting 
activity,  that  the  markings  aie  not  authorized, 
the  Contracting  Officer  will  furnish  the 
Contractor  a  written  determination,  which 
determination  will  become  the  final  agency 
decision  regarding  the  appropriateness  of  the 
markings  unless  the  Contractor  files  suit  in 
a  court  of  competent  jurisdiction  within  90 
days  of  receipt  of  the  Contracting  Officer's 
decision.  The  Government  will  continue  to 
abide  by  the  markings  under  this  paragraph 
(e)(l)(iii)  until  final  resolution  of  the  matter 
either  by  the  Contracting  Officer's 
determination  becoming  final  (in  which 
instance  the  Government  will  thereafter  have 
the  right  to  cancel  or  ignore  the  markings  at 
any  time  and  the  data  will  no  longer  be  made 
subject  to  any  disclosure  prohibitions),  or  by 
final  disposition  of  the  matter  by  court 
decision  if  suit  is  filed. 

(2)  The  time  limits  in  the  procedures  set 
forth  in  paragraph  (e)(1)  of  this  clause  may 
be  modified  in  accordance  with  agency 
regulations  implementing  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  if  necessary  to 
respond  to  a  request  thereunder.' 

(3)  Except  to  the  extent  the  Government's 
action  occurs  as  the  result  of  final  disposition 
of  the  matter  by  a  court  of  competent 
jurisdiction,  the  Contractor  is  not  precluded 
by  paragraph  (e)  of  the  clause  from  bringing 

a  claim,  in  accordance  with  the  Disputes 
clause  of  this  contract,  that  may  arise  as  the 
result  of  the  Government  removing  or 
ignoring  authorized  markings  on  data 
delivered  under  this  contract. 

(f)  Omitted  or  incorrect  markings.  (1)  Data 
delivered  to  the  Government  without  any 
restrictive  markings  shall  be  deemed  to  bav^ 
been  furnished  with  unlimited  rights.  The 
Government  is  not  liable  for  the  disclosure, 
use,  or  reproduction  of  such  data. 

(2)  If  the  unmarked  data  has  not  been 
disclosed  without  restriction  outside  the 


Government,  the  Contractor  may  request, 
within  6  months  (or  a  longer  time  approved 
by  the  Contracting  Officer  in  writing  for  good 
cause  shown)  after  delivery  of  the  data, 
permission  to  have  authorized  notices  placed 
on  the  data  at  the  Contractor's  expense.  The 
Contracting  Officer  may  agree  to  do  so  if  the 
Contractor — 

(i)  Identifies  the  data  to  which  the  omitted 
notice  is  to  be  applied; 

(ii)  Demonstrates  that  the  omission  of  the 
notice  was  inadvertent: 

(iii)  Establishes  that  the  proposed  notice  is 
authorized;  and 

(iv)  Acknowledges  that  the  Goveniment 
has  no  liability  for  the  disclosure,  use,  or 
reproduction  of  any  data  made  prior  to  the 
addition  of  the  notice  or  resulting  from  th6 
omission  of  the  notice. 

(3)  If  data  has  been  marked  with  an 
incorrect  notice,  the  Contracting  Officer 
may — 

(i)  Permit  correction  of  the  notice  at  the 
Contractor's  expense  if  the  Contractor 
identifies  the  data  and  demonstrates  that  the 
correct  notice  is  authorized;  or 

(ii)  Correct  any  incorrect  notices. 

(g)  Protection  of  limited  rights  data  and 
restricted  computer  software.  (1)  The 
Contractor  may  withhold  from  delivery 
qualifying  limited  rights  data  or  restricted 
computer  software  that  are  not  data 
identified  in  paragraphs  (b)(l)(i),  (ii),  and  (iii) 
of  this  clause.  As  a  condition  to  this 
withholding,  the  Contractor  shall — 

(i)  Identify  the  data  being  withheld;  and 

(ii)  Furnish  form,  fit,  and  function  data 
instead. 

(2)  Limited  rights  data  that  are  formatted  as 
a  computer  data  base  for  delivery  to  the 
Government  shall  be  treated  as  limited  rights 
data  and  not  restricted  computer  software. 

(3)-(4)  {Reserved! 

(h)  Subcontracting.  The  Contractor  shall 
obtain  from  its  subcontractors  all  data  and 
rights  therein  necessary  to  fulfill  the 
Contractor's  obligations  to  the  Government 
under  this  contract.  If  a  subcontractor  refuses 
to  accept  terms  affording  the  Government 
those  rights,  the  Contractor  shall  promptly 
notify  the  Contracting  Officer  of  the  refusal 
and  shall  not  proceed  with  the  subcontract 
award  without  authorization  in  writing  from 
the  Contracting  Officer. 

(i)  Relationship  to  patents  or  other  rights. 
Nothing  contained  in  this  clause  shall  imply 
a  license  to  the  Government  under  any  patent 
or  be  construed  as  affecting  the  scope  of  any 
license  or  other  right  otherwise  granted  to  the 
Government. 

(End  of  clause) 

Alternate  I  (Date).  As  prescribed  in 
27.409(b)(2),  substitute  the  following 
definition  for  Limited  rights  data  in 
paragraph  (a)  of  the  basic  clause: 

Limited  rights  data  means  data  (other  than 
computed  software)  developed  at  private 
expense  that  embody  trade  secrets  or  are 
commercial  or  financial  and  confidential  or 
privileged. 

Alternate  II  (Date).  As  prescribed  in 
27.409(b)(3),  insert  the  following  paragraph 
(g)(3)  in  the  basic  clause: 

(g)(3)  Notwithstanding  paragraph  (g)(1)  of 
this  clause,  the  contract  may  identify  and, 
specify  the  delivery  of  limited  rights  data,  or 
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the  Contracting  Officer  may  require  by 
written  request  the  delivery  of  limited  rights 
data  that  has  been  withheld  or  would 
otherwise  be  entitled  to  be  withheld.  If 
delivery  of  that  data  is  required,  the 
Contractor  shall  affix  the  following  "Limited 
Rights  Notice"  to  the  data  and  the 
Government  will  treat  the  data,  subject  to  the 
provisions  of  paragraphs  (e)  and  (f)  of  this 
clause,  in  accordance  with  the  notice: 

Limited  Rights  Notice  (Date) 

(a)  These  data  are  submitted  with  limited 

rights  under  Government  Contract  No. 

(and  subcontract ,  if  appropriate).  These 

data  may  be  reproduced  and  used  by  the 
Government  with  the  express  limitation  that 
they  will  not,  without  written  permission  of 
the  Contractor,  be  used  for  purposes  of 
manufacture  nor  disclosed  outside  the 
Government;  except  that  the  Government 
may  disclose  these  data  outside  the 
Government  for  the  following  purposes,  if 
any;  provided  that  the  Government  makes 
such  disclosure  subject  to  prohibition  against 
further  use  and  disclosure:  [Agencies  may  list 
additional  purposes  as  set  forth  in  27.40- 
2(c)(  1)  or  if  none,  so  state.  ] 

(b)  This  Notice  shall  be  marked  on  any 
reproduction  of  these  data,  in  whole  or  in 
part. 

(End  of  notice) 

Alternate  III  (Date).  As  prescribed  in 
27.409(b)(4),  insert  the  following  paragraph 
(g)(4)  in  the  basic  clause: 

(g)(4](i)  Notwithstanding  paragraph  (g)(1) 
of  this  clause,  the  contract  may  identify  and 
specify  the  delivery  of  restricted  computer 
software,  or  the  Contracting  Officer  may 
require  by  written  request  the  delivery  of 
restricted  computer  software  that  has  been 
withheld  or  would  otherwise  be  entitled  to 
be  withheld.  If  delivery  of  that  computer 
software  is  required,  the  Contractor  shall 
affix  the  following  "Restricted  Rights  Notice" 
to  the  computer  software  and  the 
Government  will  treat  the  computer  software, 
subject  to  paragraphs  (e)  and  (f)  of  this 
clause,  in  accordance  with  the  notice: 

Restricted  Rights  Notice  (Date) 

(a)  This  computer  software  is  submitted 
.  with  restricted  rights  under  Government 

Contract  No. (and  subcontract ,  if 

appropsiate).  It  may  not  be  used,  reproduced, 
or  disclosed  by  the  Government  except  as 
provided  in  paragraph  (b)  of  this  Notice  or  as 
otherwise  expressly  stated  in  the  contract. 

(b)  This  computer  software  may  be — 
.  (1)  Used  or  copied  for  use  with  the 

computer(s)  for  which  it  was  acquired, 
including  use  at  any  Government  installation 
to  which  such  computers  may  be  transferred; 

(2)  Used  or  copied  for  use  with  a  backup 
computer  if  any  computer  for  which  it  was 
acquired  is  inoperative; 

(3)  Reproduced  for  safekeeping  (archives) 
or  backup  purposes; 

(4)  Modified,  adapted,  or  combined  with 
other  computer  software,  provided  that  the 
modified,  adapted,  or  combined  portions  of 
the  derivative  software  incorporating  any  of 
the  delivered,  restricted  computer  software 
shall  be  subject  to  the  same  restricted  rights; 

(5)  Disclosed  to  and  reproduced  for  use  by 
support  service  Contractors  or  their 


subcontractors  in  accordance  with 
paragraphs  (b)(1)  through  (b)(4)  of  this  notice; 
and 

(6)  Used  or  qopied  for  use  with  a 
'replacement  computer. 

(c)  Notwithstanding  the  foregoing,  if  this 
computer  software  is  copyrighted  computer 
software,  it  is  licensed  to  the  Government 
with  the  minimum  rights  set  forth  in 
paragraph  (b)  of  this  notice. 

(d)  Any  other  rights  or  limitations 
regarding  the  use,  duplication,  or  disclosure 
of  this  computer  software  are  to  be  expressly 
stated  in,  or  incorporated  in,  the  contract. 

(e)  This  notice  shall  be  marked  on  any 
reproduction  of  this  computer  software,  in 
whole  or  in  part. 

(End  of  notice) 

(ii)  Where  it  is  impractical  to  include  the 
Restricted  Rights  Notice  on  restricted 
computer  software,  the  following  short-form 
notice  may  be  used  in  lieu  thereof: 

Restricted  Rights  Notice  Short  Form  (Date) 

Use,  reproduction,  or  disclosure  is  subject 

to  restrictions  set  forth  in  Contract  No. 

(and  subcontract,  if  appropriate)  with 

(name  of  Contractor  and  subcontractor). 
(End  of  notice)         '  . 

(iii)  If  restricted  computer  software  is 
delivered  with  the  copyright  notice  of  17 
U.S.C.  401,  it  will  be  presumed  to  be  licensed 
to  the  Government  without  disclosure 
prohibitions,  with  the  minimum  rights  set 
forth  in  paragraph  (b)  of  this  clause. 

Alternate  IV  (Date).  As  prescribed  in 
27.400(b)(5),  substitute  the  following 
paragraph  (c)(1)  for  paragraph  (c)(1)  of  the 
basic  clause: 

(c)  Copyright — (1)  Data  first  produced  in 
the  performance  of  the  contract.  Except  as 
otherwise  specifically  provided  in  this 
contract,  the  Contractor  may  assert  copyright 
in  any  data  first  produced  in  the  performance 
of  this  contract.  When  asserting  copyright, 
the  Contractor  shall  affix  the  applicable 
copyright  notice  of  17  U.S.C.  401  or  402,  and 
an  acknowledgment  of  Government 
sponsorship  (including  contract  number),  to 
the  data  when  such  data  are  delivered  to  the 
Government,  as  well  as  when  the  data  are 
published  or  deposited  for  registration  as  a 
published  work  in  the  U.S.  Copyright  Office. 
For  data  other  than  computer  software,  the 
Contractor  grants  to  the  Government,  and 
others  acting  on  its  behalf,  a  paid-up, 
nonexclusive,  irrevocable,  worldwide  license 
for  all  such  data  to  reproduce,  prepare 
derivative  works,  distribute  copies  to  the 
public,  and  perform  publicly  and  display 
publicly,  by  or  on  behalf  of  the  Government. 
For  computer  software,  the  Contractor  grants 
to  the  Government  and  others  acting  on  its 
behalf,  a  paid-up,  nonexclusive,  irrevocable 
worldwide  license  for  all  such  computer 
software  to  reproduce,  prepare  derivative 
works,  and  perform  publicly  and  display 
publicly  (but  not  to  distribute  copies  to  the 
public),  by  or  on  behalf  of  the  Government. 

Alternate  V  (Date).  As  prescribed  in 
27.409(b)(6),  add  the  following  paragraph  (j) 
to  the  basic  clause: 

(j)  The  Contractor  agrees,  except  as  may  be 
otherwise  specified  in  this  contract  for 
specific  data  deliverables  listed  as  not  subject 


to  this  paragraph,  that  the  Contracting  Officer 
may,  up  to  three  years  after  acceptance  of  all 
deliverables  under  this  contract,  inspect  at 
the  Contractor's  facility  any  data  withheld 
pursuant  to  paragraph  (g)(1)  of  this  clause,  for 
purposes  of  verifying  the  Contractor's 
assertion  of  limited  rights  or  restricted  rights 
status  of  the  data  or  for  evaluating  work 
performance.  When  the  Contractor  whose 
data  are  to  be  inspected  demonstrates  to  the 
Contracting  Officer  that  there  would  be  a 
possible  conflict  of  interest  if  a  particular 
representative  made  the  inspection,  the 
Contracting  Officer  shall  designate  an 
alternate  inspector. 

52.227-15  Representation  of  Limited 
Rights  Data  and  Restricted  Computer 
Software. 

As  prescribed  in  27.409(c),  insert  the 
following  provision: 

Representation  of  Limited  Rights  Data 
and  Restricted  Computer  Software 
(Date) 

(a)  This  solicitation  sets  forth  the 
Government's  known  delivery  requirements 
for  data  (as  defined  in  the  clause  at  52.227- 
14,  Rights  in  Data — General).  Any  resulting 
contract  may  also  provide  the  Government 
the  option  to  order  additional  data  under  the 
Additional  Data  Requirements  clause  at 
52.227-16,  if  included  in  the  contract.  Any 
data  delivered  under  the  resulting  contract 
will  be  subject  to  the  Rights  in  Data — General 
clause  at  52.227-14  included  in  this  contract. 
Under  the  latter  claiise,  a  Contractor  may 
withhold  from  delivery  data  that  qualify'  as 
limited  rights  data  or  restricted  computer 
software,  and  deliver  form,  fit.  and  function 
data  instead.  The  latter  clause  also  may  be 
used  with  its  Alternates  II  and/or  III  to  obtain 
delivery  of  limited  rights  data  or  restricted 
computer-software,  marked  with  limited 
rights  or  restricted  rights  notices,  as 
appropriate.  In  addition,  use  of  Alternate  V 
with  this  latter  clause  provides  the 
Goveminent  the  right  to  inspect  such  data  at 
the  Contractor's  facility. 

(b)  By  completing  the  remainder  of  this 
paragraph,  the  offeror  represents  that  it  has 
reviewed  the  requirements  for  the  delivery  of 
technical  data  or  computer  software  and 
states  [offeror  check  appropriate  block] — 

( )  None  of  the  data  proposed  for  fulfilling 
the  data  deliver}'  requirements  qualifies  as 
limited  rights  data  or  restricted  computer 
software:  or 

( )  Data  proposed  for  fulfilling  the  data 
delivery  requirements  qualify  as  limited 
rights  data  or  restricted  computer  software 
and  are  identified  as  follows: 

(c)  Any  identification  of  limited  rights  data 
or  restricted  computer  software  in  the 
offeror's  response  is  not  determinative  of  the 
status  of  the  data  should  a  contract  be 
awEU-ded  to  the  offeror. 

(End  of  provision) 

52.227-16    Additional  Data  Requirements. 

As  prescribed  in  27.409(d),  insert  the 
following  clause: 
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Additional  Data  Requirements  (Date) 

(a)  In  addition  to  the  data  (as  defined  in  the 
clause  dt  52.227-14,  Rights  in  Data— General, 
or  other  equivalent  included  in  this  contract) 
specified  elsewhere  in  this  contract  to  be 
delivered,  the  Contracting  Officer  may,  at  any 
time  during  contract  performance  or  within 

a  period  of  3  years  after  acceptance  of  all 
items  to  be  delivered  under  this  contract, 
order  any  data  first  produced  or  speciflcally 
used  in  the  performance  of  this  contract. 

(b)  The  Rights  in  Data — General  clause  or 
other  equivalent  included  in  this  contract  is 
applicable  to  all  data  ordered  under  this 
Additional  Data  Requirements  clause. 
Nothing  contained  in  this  clause  shall  require 
the  Contractor  to  deliver  any  data  the 
withholding  of  which  is  authorized  by  the 
Rights  in  Data — General  or  other  equivalent 
clause  of  this  contract,  or  data  which  are 
speciHcally  identified  in  this  contract  as  not 
subject  to  this  clause. 

(c)  When  data  are  to  be  delivered  under 
this  clause,  the  Contractor  will  be 
compensated  for  converting  the  data  into  the 
prescribed  form,  for  reproduction,  and  for 
delivery. 

(d)  The  Contracting  Officer  may  release  the 
Contractor  from  the  requirements  of  this 
clause  for  specifically  identified  data  items  at 
any  time  during  the  3-year  period  set  forth 

in  paragraph  (a)  of  this  clause. 
(End  of  clause) 

52.227-17    Rights  in  Data— Special  Works. 

As  pcescribed  in  27.409(e),  insert  the 
following  clause: 

RighU  in  Data— Special  Works  (DATE) 

(a)  Definitions.  As  used  in  this  clause — 
Data  means  recorded  information, 

regardless  of  form  or  the  media  on  which  it 
may  be  recorded.  The  term  includes 
technical  data  and  computer  software.  The 
term  does  not  include  information  incidental 
to  contract  administration,  such  as  financial, 
administrative,  cost  or  pricing,  or 
management  information. 

Unlimited  rights  means  the  rights  of  the 
Government  to  use,  disclose,  reproduce, 
prepare  derivative  works,  distribute  copies  to 
the  public,  and  perform  publicly  and  display 
publicly,  in  any  manner  and  for  any  purpose, 
and  to  have  or  permit  others  to  do  so. 

(b)  Allocation  of  Rights.  (1)  The 
Government  shall  have — 

(i)  Unlimited  rights  in  all  data  delivered 
under  this  contract,  and  in  all  data  first 
produced  in  the  performance  of  this  contract, 
except  as  provided  in  paragraph  (c)  of  this 
clause. 

(ii)  The  right  to  limit  assertion  of  copyright 
in  data  first  produced  in  the  performance  of 
this  contract,  and  to  obtain  assignment  of 
copyright  in  that  data,  in  accordance  with 
paragraph  (c)(1)  of  this  clause. 

(iii)  The  right  to  limit  the  release  and  use 
of  certain  data  in  accordance  with  paragraph 
(d)  of  this  clause. 

(2)  The  Contractor  shall  have,  to  the  extent 
permission  is  granted  in  accordance  with 
paragraph  (c)(1)  of  this  clause,  the  right  to 
assert  claim  to  copyright  subsisting  in  data 
first  produced  in  the  performance  of  this 
contract. 


(c)  Copyright — (1)  Data  first  produced  in 
the  performance  of  this  contract,  (i)  The 
Contractor  shall  not  assert  or  authorize  others 
to  assert  any  claim  to  copyright  subsisting  in 
any  data  first  produced  in  the  performance  of 
this  contract  without  prior  written 
permission  of  the  Contracting  Officer.  When 
copyright  is  asserted,  the  Contractor  shall 
affix  the  appropriate  copyright  notice  of  17 
U.S.C.  401  or  402  and  acknowledgment  of 
Government  sponsorship  (including  contract 
number)  to  the  data  when  delivered  to  the 
Government,  as  well  as  when  the  data  are 
published  or  deposited  for  registration  as  a 
published  work  in  the  U.S.  Copyright  Office. 
The  Contractor  grants  to  the  Government, 
and  others  acting  on  its  behalf,  a  paid<-up, 
nonexclusive,  irrevocable,  worldwide  license 
for  all  delivered  data  to  reproduce,  prepare 
derivative  works,  distribute  copies  to  the 
public,  and  perform  publicly  and  display 
publicly,  by  or  on  behalf  of  the  Government. 

(ii)  If  the  Government  desires  to  obtain 
copyright  in  data  first  produced  in  the 
performance  of  this  contract  and  permission 
has  not  been  granted  as  set  forth  in  paragraph. 
(c)(l)(i)  of  this  clause,  the  Contracting  Officer 
shall  direct  the  Contractor  to  assign  (with  or 
without  registration),  or  obtain  the 
assignment  of  th^  copyright  to  the 
Government  or  its  designated  assignee. 

(2)  Data  not  first  produced  in  the 
performance  of  this  contract.  The  Contractor 
shall  not,  without  prior  written  permission  of 
the  Contracting  Officer,  incorporate  in  data 
delivered  under  this  contract  any  data  not 
first  produced  in  the  performance  of  this 
contract  and  which  contain  the  copyright 
notice  of  17  U.S.C.  401  or  402,  unless  the 
Contractor  identifies  such  data  and  grants  to 
the  Government,  or  acquires  on  its  behsdf  a 
license  of  the  same  scope  as  set  forth  in 
paragraph  (c)(1)  of  this  clause. 

(d)  Release  and  use  restrictions.  Except  as 
otherwise  specifically  provided  for  in  this 
contract,  the  Contractor  shall  not  use,  release, 
reproduce,  distribute,  or  publish  any  data 
first  produced  in  the  performance  of  this 
contract,  nor  authorize  others  to  do  so, 
without  written  permission  of  the 
Contracting  Officer. 

(e)  indemnity.  The  Contractor  shall 
indemnify  the  Government  and  its  officers, 
agents,  and  employees  acting  for  the 
Government  against  any  liability,  including 
costs  and  expenses,  incurred  as  the  result  of 
the  violation  of  trade  secrets,  copyrights,  or 
right  of  privacy  or  publicity,  arising  out  of 
the  creation,  delivery,  publication,  or  use  of 
any  data  furnished  under  this  contract;  or 
any  libelous  or  other  unlawful  matter 
contained  in  such  data.  The  provisions  of 
this  paragraph  do  not  apply  unless  the 
Government  provides  notice  to  the 
Contractor  as  soon  as  practicable  of  any  claim 
or  suit,  affords  the  Contractor  an  opportunity 
under  applicable  laws,  rules,  or  regulations 
to  participate  in  the  defense  of  the  claim  or 
suit,  and  obtains  the  Contractor's  consent  to 
the  settlement  of  any  suit  or  claim  other  than 
as  required  by  final  decree  of  a  coiirt  of 
competent  jurisdiction;  nor  do  theise 
provisions  apply  to  material  furnished  to  the 
Contractor  by  the  Government  and 
incorporated  in  data  to  which  this  clause 
applies. 


(End  of  clause) 

52.227-18    [Amended] 

17.  Amend  section  52.227-18  by 
removing  from  the  introductory 
paragraph  of  the  clause  "27.409(j)"  and 
adding  "27.409(f)"  in  its  place. 

18.  Revise  section  52.227-19  and  the 
section  heading  to  read  as  follows: 

52.227-19    Commercial  Computer  Software 
License. 

As  prescribed  in  27.409(g),  insert  the 
following  clause: 

Conunercial  Computer  Software  License 
(Date) 

(a)  Notwithstanding  any  contrary 
provisions  contained  in  the  Contractor's 
standard  commercial  license  or  lease 
agreement,  the  contractor  agrees  that  the 
Government  will  have  the  rights  that  are  set 
forth  in  paragraph  (c)  of  this  clause  to  use, 
duplicate  or  disclose  any  commercial 
computer  software  delivered  under  this 
contract.  The  terms  and  provisions  of  this 
contract  shall  comply  with  Federal  laws  and 
the  Federal  Acquisition  Regulation. 

(b)(1)  The  commercial  computer  software 
delivered  under  this  contract  may  not  be 
used,  reproduced  or  disclosed  by  the 
Government  except  as  provided  in  paragraph 
(c)(2)  of  this  clause  or  as  expressly  stated 
otherwise  in  this  contract. 

(2)  The  commercial  computer  software  may 
be^ 

(i)  Used  or  copied  for  use  with  the 
computer  or  computers  for  which  it  was 
acquired,  including  use  at  any  Government 
installation  to  which  such  computer  or 
computers  may  be  transferred; 

(ii)  Used  or  copied  for  use  with  a  l>ackup 
computer  if  any  computer  for  which  it  was 
acquired  is  inoperative; 

(iii)  Reproduced  for  safekeeping  (archives) 
or  backup  purposes; 

(iv)  Modified,  adapted,  or  combined  with 
other  computer  software,  provided  that  the 
modified,  adapted,  or  combined  portions  of 
the  derivative  software  incorporating  any  of  ■ 
the  delivered,  commercial  computer  software 
shall  be  subject  to  same  restrictions  set  forth 
in  this  contract; 

(v)  Disclosed  to  and  reproduced  for  use  by 
support  service  Contractors  or  their 
subcontractors,  subject  to  the  same 
restrictions  set  forth  in  this  contract;  and 

(vi)  Used  or  copied  for  use  with  a 
replacement  computer. 

(3)  If  the  commercial  computer  software  is 
otherwise  available  without  disclosure 
restrictions,  the  Contractor  licenses  it  to  the 
Government  without  disclosure  restrictions. 
The  Contractor  shall  affix  a  notice 
substantially  as  follows  to  any  commercial 
computer  software  delivered  under  this 
contract: 

Notice — Notwithstanding  any  other  lease 
or  license  agreement  that  may  pertain  to,  or 
accompany  the  delivery  of,  this  computer 
software,  tbe  rights  of  the  Government 
regarding  its  use,  reproduction  and 
disclosure  are  as  set  forth  in  Government 

Contract  No. : 

(End  of  clause) 
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19.  Amend  section  52.227-20  as 
follows: 

a.  Revise  the  introductory  paragraph 
and  the  date  of  the  clause; 

b.  In  paragraph  (a),  revise  the 
introductory  text  and  the  definitions 
"Computer  software"  and  "Technical 
data";  remove  ",  as  used  in  this  clause," 
from  the  following  definitions:  "Data", 
"Form,  fit,  and  function  data",  "Limited 
rights  data",  "Restricted  computer 
software",  "SBIR  data",  "SBIR  rights", 
and  "Unlimited  rights";  and  remove  the 
word  "formulae"  from  the  definition 
"Form,  fit,  and  function  data"  and  add 
"fonnulas"  in  its  place;  and 

c.  In  paragraphs  (b)(2)(iv)  and  (c)(2), 
remove  the  word  "subparagraph"  and 
add  "paragraph"  in  its  place. 

The  revised  text  reads  as  follows: 

52.227-20    Rights  in  Data— SBIR  Program. 

As  prescribed  in  27.409(h),  insert  the 
following  clause: 

Rights  in  Data— SBIR  Program  (Date) 

(a)  Definitions.  As  used  in  this  clause — 
Computer  software  meems — 

(1)  Computer  programs  that  comprise  a    • 
series  of  instructions,  rules,  routines,  or 
statements,  regardless  of  the  media  in  which 
recorded,  that  allow  or  cause  a  computer  to 
perform  a  specific  operation  or  series  of 
operations;  and 

(2)  Recorded  information  comprising 
source  code  listings,  design  details, 
algorithms,  processes,  flow  charts,  formulas, 
and  related  material  that  would  enable  the 
computer  program  to  be  produced,  created, 
or  compiled.  The  term  does  not  include 
computer  data  bases  or  computer  software 
documentation. 
***** 

Technicbl  data  means  recorded 
information  (regardless  of  the  form  or  method 
of  the  recording)  of  a  scientific  or  technical 
nature  (including  computer  data  bases  and 
computer  software  documentation)  relating 
to  supplies  procured  by  "ah  agency.  This  term 
does  not  include  computer  software  or 
financial,  administrative,  cost  or  pricing,  or 
management  data  or  other  information 
incidental  to  contract  administration. 
Recorded  information  of  a  scientific  or 


technical  nature  that  is  included  in  computer 
data  bases  is  also  technical  data. 
***** 

20.  Revise  section  52.227-21  to  read 
as  follows: 

52^7-21    Technical  Data  Declaration, 
ReviskNi,  and  Withholding  of  Payment- 
Major  Systems. 

As  prescribed  in  27.409(j),  insert  the 
following  clause: 

Technical  Data  Declaration,  Revision,  and 
Withholding  of  Payment — Major  Systems 
(Date) 

(a)  Scope  of  declaration.  The  Contractor 
shall  provide,  in  accordance  with  41  U.S.C. 
418a  (d)(7),  the  following  declaration  with 
respect  to  all  technical  data  that  relate  to  a 
major  system  and  that  are  delivered  or 
required  to  be  delivered  under  this  contract 
or  that  are  delivered  within  3  ye£irs  after 
acceptance  of  all  items  (other  than  technical 
data)  delivered  under  this  contract  unless  a 
different  period  is  set  forth  in  the  contract. 
The  Contracting  Officer  may  release  the 
Contractor  from  all  or  part  of  the 
requirements  of  this  clause  for  specifically 
identified  technical  data  items  at  any  time 
during  the  period  covered  by  this  clause. 

(b)  Technical  data  declaration.  (1)  All 
technical  data  that  are  subject  to  this  clause 
shall  be  accompanied  by  the  following 
declaration  upon  delivery: 

TECHNICAL  DATA  DECLARA-nON  (DATE) 

,  hereby. 


The  Contractor, 

declares  that,  to  the  best  of  its  Icnowledge  and 
belief,  the  technical  data  delivered  herewith 

under  Government  contract  No. (and 

subcontract ,  if  appropriate)  are 

complete,  accurate,  and  comply  with  the 
requirements  of  the  contract  concerning  such 
technical  data. 
(End  of  declaration) 

(2)  The  Government  may,  at  any  time 
during  the  period  covered  by  this  clause, 
direct  correction  of  any  deficiencies  that  are 
not  in  compliance  with  contract 
requirements.  The  corrections  shall  be  made 
at  the  expense  of  the  Contractor. 
Unauthorized  markings  on  data  shall  not  be 
considered  a  deficiency  for  the  purpose  of 
this  clause,  but  will  be  treated  in  accordance 
with  paragraph  (e)  of  the  Rights  in  Data — 
General  clause  included  in  this  contract. 

(c)  Technical  data  revision.  The  Contractor 
also  shall,  at  the  request  of  the  Contracting 


Officer,  revise  technical  data  that  are  subject 
to  this  clause  to  reflect  engineering  design 
changes  made  during  the  performance  of  this 
contract  and  affecting  the  form,  fit.  and 
function  of  any  item  (other  than  technical 
data)  delivered  under  this  contract.  The 
Contractor  may  submit  a  request  for  an 
equitable  adjustment  to  the  terms  and  . 
conditions  of  this  contract  for  any  revisions 
te  technical  data  made  pursuant  to  this 
paragraph. 

(d)  Withholding  of  payment.  (1)  At  any 
time  before  final  payment  under  this  contract 
the  Contracting  Officer  may  withhold 
payment  as  a  reserve  up  to  an  amount  not 
exceeding  SI  00,000  or  5  percent  of  the 
amount  of  this  contract,  whichever  is  less,  if 
the  Contractor  fails  to — 

(i)  Make  timely  delivery  of  the  technical 
data; 

(H)  Provide  the  declaration  required  by 
paragraph  (b)(1)  of  this  clause; 

(iii)  Make  the  corrections  required  by 
paragraph  (b)(2)  of  this  clause:  or 

(iv)  Make  revisions  requested  under 
paragraph  (c)  of  this  clause.  - 

(2)  The  Contracting  Officer  may  withhold 
the  reserve  until  the  Contractor  has  complied 
with  the  direction  or  requests  of  the 
Contracting  Officer  or  determines  that  the 
deficiencies  relating  to  delivered  data  arose 
oilt  of  causes  beyond  the  control  of  the 
Contractor  and  without  the  fault  or 
negligence  of  the  Contractor. 

(3)  The  withholding  of  any  reserve  under 
this  clause,  or  the  subsequent  payment  of  the 
reserve,  shall  not  be  construed  as  a  waiver  of 
any  Government  rights. 

(End  of  clause) 

52.227-22    [Amended] 

21.  In  section  52.227-22,  amend  the 
introductory  paragraph  by  removing 
"27.409(r)"  and  adding  ••27.409(k)"  in 
its  place. 

52.227-23    [Amended] 

22.  In  section  52.227-23,  amend  the 
introductory  paragraph  by  removing 
"27.409(s)"  and  adding  "27.409(1)"  in 
its  place. 

[FR  Doc.  03-12891  Filed  5-27-03;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

[Rctoase  Nos.  34-47890;  IC-260SO;  FR-71; 
File  No.  S7-39-02] 

RIN  3235-AI67 

Improper  Influence  on  Conduct  of 
Audits 

agency:  Securities  and  Exchange 
>     Commission. 
action:  Final  rule. 

summary:  As  directed  by  section  303  of 
the  Sarbanes-Oxley  Act  of  2002,  we  are 
adopting  rules  to  prohibit  officers  and 
•directors  of  an  issuer,  and  persons 
acting  under  the  direction  of  an  officer 
or  director,  from  taking  any  action  to 
coerce,  manipulate,  mislead,  or 
fraudulently  influence  the  auditor  of  the 
issuer's  financial  statements  if  that 
person  knew  or  should  have  known  that 
such  action,  if  successful,  could  result 
in  rendering  the  financial  statements 
materially  misleading. 
EFFECTIVE  DATE:  June  27,  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael ).  Kigin,  Associate  Chief 
Accountant,  or  Robert  E.  Bums,  Chief 
Counsel,  at  (202)  942-4400,  Office  of  the 
Chief  Accountant,  or  David  M. 
Estabrook,  Associate  Chief  Accountant, 
at  (202)  942-4510,  Division  of 
Enforcement,  U.S.  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW. ,  Washington,  DC  20549. 
SUPPLEMENTARY  INFORMATION:  We  are 
redesignating  rule  1 3b2-2  of  Regulation 
13B-2  >  as  rule  I3b2-2(a)  and  adding 
new  rules  13b2-2(b)  and  (c). 

I.  Executive  Summary 

On  July  30,  2002,  the  Sarbanes-Oxley 
Act  of  2002  (the  "Act")  ^  was  enacted. 
Section  303(a)  of  the  Act  states: 

It  shall  be  unlawful,  in  contravention  of 
such  rules  or  regulations  as  the  Commission 
shall  prescribe  as  necessary  or  appropriate  in 
the  public  interest  and  for  the  protection  of 
investors,  for  any  officer  or  director  of  an 
issuer,  or  any  other  person  acting  under  the 
direction  thereof,  to  take  any  action  to 
fraudulently  influence,  coerce,  manipulate, 
or  mislead  any  independent  public  or 
certified  accountant  engaged  in  the 
performance  of  an  audit  of  the  financial 
statements  of  that  issuer  for  the  purpose  of 
rendering  such  Rnancial  statements 
materially  misleading. 

As  mandated  by  the  Act,  the 
Commission  is  adopting  rules  to 
implement  section  303(a).  ^  The  rules,  in 


combination  with  the  existing  rules 
under  Regulation  13B-2,  are  designed  to 
ensure  that  management  makes  open 
and  full  disclosures  to,  and  has  honest 
discussions  with,  the  auditor  of  the 
issuer's  financial  statements.  These 
rules  prohibit  officers  or  directors  of  an 
issuer,  or  persons  acting  under  their 
direction,  from  subverting  the  auditor's 
responsibilities  to  investors  to  conduct 
a  diligent  audit  of  the  financial 
statements  and  to  provide  a  true  report 
of  the  auditor's  findings. 

U.  Discussion  of  Final  Rules 

A.  Introduction 

The  new  rules  supplement  the  rules 
currently  in  Regulation  13B-2,  which 
address  the  falsification  of  books, 
records  and  accounts  *  and  false  or 
misleading  statements,  or  omissions  to 
make  certain  statements,  to 
accountants.^  New  rule  13b2-2(b)(l) 


•  17  CFR  240.13b2-l  et  seq. 

»Pub.  L.  107-204,  116  Stat.  745  (2002). 

^VSection  303  of  the  Act  states: 


(a)  RULES  TO  PROHIBIT.  II  shall  be  unlawful,  in 
contravention  of  such  rules  or  regulations  as  the 
Commission  shall  prescribe  as  necessary  or 
appropriate  in  the  public  interest  and  for  the 
protection  of  investors,  for  any  officer  or  director  of 
an  issuer,  or  any  other  person  acting  under  the 
direction  thereof,  to  take  any  action  to  fraudulently 
influence,  coerce,  manipulate,  or  mislead  any 
independent  public  or  certified  accountant  engaged 
in  the  performance  of  an  audit  of  the  financial 
statements  of  that  issuer  for  the  purpose  of 
rendering  such  financial  statements  materially 
misleading. 

(b)  ENFORCEMENT.— In  any  civil  proceeding, 
the  Commission  shall  have  exclusive  authority  to 
enforce  this  section  and  any  rule  or  regulation 
issued  under  this  section. 

(c)  NO  PREEMPTION  OF  OTHER  LAW,— The 
provisions  of  subsection  (a)  shall  be  in  addition  to. 
and  shall  not  supersede  or  preempt,  any  other 
provision  of  law  or  any  rule  or  regulation  issued 
thereunder. 

(d)  DEADUNE  FOR  RULEMAKING— The 
Commission  shall — 

(1)  propose  the  rules  or  regulations  required  by 
this  section,  not  later  than  90  days  after  the  date  of 
enactment  of  this  Act:  and 

(2)  issue  final  rules  or  regulations  required  by  this 
section,  not  later  than  270  days  after  that  date  of 
enactment. 

*  17  CFR  240.13b2-l  states  that  no  person  shall, 
directly  or  indirectly,  falsify  or  cause  to  be  falsified, 
any  txiok.  record  or  account  subject  to  section 
13(b)(2)|A)  of  the  Securities  Exchange  Act  of  1934 
("Exchange  Act").  Section  13(b)(2)  of  the  Exchange 
Act  states: 

Every  issuer  which  has  a'tlass  of  securities 
registered  pursuant  to  section  12  of  this  title  and 
every  issuer  which  is  required  to  file  reports 
pursuant  to  section  15(d)  of  this  title  shall  (A)  make 
and  keep  books,  records,  and  accounts,  which,  in 
reasonable  detail,  accurately  and  fairly  reflect  the 
transactions  and  dispositions  of  the  assets  of  the 
issuer.  •   *   • 

*  17  CFR  240.13b2-2  states  that  no  director  or 
officer  of  an  issuer,  in  connection  with  an  audit  or    ■ 
examination  of  the  issuer's  financial  statements  or 
the  preparation  of  any  document  or  report  to  be 
filed  with  the  Ck)minission,  directly  or  indirectly 
shall  (a)  mak9  or  cause  to  be  made  a  materially  false 
or  misleading  statement  to  an  accountant  or  (b)  omit 
to  state,  or  cause  another  person  to  omit  to  state, 
any  material  fact  necessary  to  make  statements 
made,  in  light  of  the  circumstances  under  which 


specifically  prohibits  officers  and 
directors,  and  persons  acting  under  their 
direction,  from  coercing,  manipulating, 
misleadiqg,  or  fraudulently  influencing 
(collectively  referred  to  herein  as 
"improperly  influencing")  the  auditor  of 
the  issuer's  financial  statements  when 
the  officer,  director  or  other  person 
knew  or  should  have  known  that  the 
action,  if  successful,  could  result  in 
rendering  the  issuer's  financial 
statements  materially  misleading.^  New  . 
rule  13b2-2(b)(2)  provides  examples  of 
actions  that  improperly  influence  an 
auditor  that  could  result  in  "rendering 
the  issuer's  financial  statements 
materially  misleading."  This  paragraph 
also  clarifies  that  such  actions  should 
not  occur  at  any  time  that  the  auditor  is 
called  upon  to  exercise  professional 
judgment  related  to  the  issuer's 
financial  statements.  New  rule  13b2- 
2(c)  applies  similar  provisions  to  audits 
of  investment  companies'  financial 
statements. 

B.  Discussion 

Definition  of  "issuer. "  In  the 
proposing  release,  we  noted  that  the 
definition  of  the  term  "issuer"  in 
section  3  of  the  Securities  Exchange  Act 
of  1934  ("Exchange  Act")  would  apply 
to  the  term  as  used  in  the  rule.  This 
definition  includes,  with  certain 
exceptions,  any  person  who  issues  or 
proposes  to  issue  securities.^  One 
commenter  noted  that  this  definition 
would  include  all  private  issuers  of 
securities  and  suggested  that  we  use  the 
definition  of  "issuer"  in  the  Sarbanes- 
Oxley  Act.8  The  definition  in  that  Act 


such  stateroems  were  made,  not  misleading  to  an 
accountant.  In  redesignating  Rule  13b2-2  as  Rule 
13b2-2(a),  technical  changes  have  been  made  to 
clarify  that  the  rule  addresses  false  or  misleading 
statements  made  "to  an  accountant  in  connection 
'  with"  an  audit,  review  or  preparation  of  any 
document  or  report  required  to  be  filed  with  the 
Commission. 

•"The  rules  were  proposed  in  Release  Nos.  34- 
46685:  IC-25773:  File  No.  S7-39-02  (October  18. 
2002)  [67  FR  65325)  ("proposing  release"). 

'The  new  rules  are  included  in  Regulation  13B- 
2  under  the  Securities  Exchange  Act  of  1934 
("Exchange  Act").  Section  3(a)(8)  of  the  Exchange 
Act,  15  U.S.C.  78c(a)(8),  defines  "issuer"  as  follows: 

The  term  "issuer"  means  any  person  who  issues 
or  proposes  to  issue  any  security:  except  that  with 
respect  to  certificates  of  deposit  for  Securities, 
voting  trust  certificates,  or  collateral-trust 
certificates,  or  with  respect  to  certificates  of  interest 
or  shares  in  an  unincorporated  investment  trust  not 
having  fi  board  of  directors  or  of  the  fixed,  restricted 
management,  or  unit  type,  the  term  "issuer"  means 
the  person  or  persons  performing  the  acts  and 
assuming  the  duties  of  depositor  or  manager 
pursuant  to  the  provisions  of  the  trust  or  other 
agreement  or  instrument  under  which  such 
securities  are  issued:  and  except  with  respect  to 
equipment-trust  certificates  or  like  securities,  the 
term  "issuer"  means  the  person  by  whom  the 
equipment  or  property  is,  or  is  to  be,  used. 

■  Letter  hom  Paul  B.  Uhlenhop.  dated  November  . 
B.  2002. 
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generally  would  limit  application  of  the 
rule  to  issuers  whose  securities  are 
registered  with  the  Commission  under 
section  12  of  the  Exchange  Act,  that  are 
required  to  file  reports  with  the 
Commission  under  section  15(d)  of  the 
Exchange  Act,  or  that  have  filed 
registration  statements  wdth  the 
Commission  that  have  not  yet  become 
effective  and  have  not  been  vdthdrawn.^ 
We  continue  to  believe  that  the 
definition  of  the  term  "issuer"  in 
section  3  of  the  Exchange  Act  applies  to 
the  use  of  the  term  in  the  new  rules.'" 
The  term  "issuer,"  as  defined  in  the 
Exchange  Act,  has  been  used  in  Rule 
13b2-2  since  it  was  adopted  in  1979." 
and  we  believe  that  the  amendments  do 
not  require  a  change  in  the  meaning  of 
the  term.  In  addition,  because  the  new 
rule  specifically  applies  to  improperly 
influencing  auditors  of  issuers'  financial 
statements  "that  are  required  to  be  filed 
with  the  Commission,"  the  commenter's 
-  concern  that  this  definition  would 
extend  the  scope  of  the  rule  to  all 
private  issuers  of  securities  has  been 
addressed.  Accordingly,  the  term 
"issuer"  in  the  new  rule  should  be 
defined  as  stated  in  section  3  of  the 
Exchemge  Act. 

Definition  of  "officer. "  New  rule 
13b2-2(b)(l)  addresses  activities  by  an 
officer  or  director  of  an  issuer,  or  any 
other  person  acting  under  the  direction 
of  an  officer  or  director. '  2  The 
Commission  has  defined  the  term 
"officer"  to  include  the  company's 
"president,  vice  president,  secretary, 
treasurer  or  principal  financial  officer, 
comptroller  or  principal  accounting 
officer,  and  any  person  routinely 
performing  corresponding  fimctions 


»  Section  2(a)(7)  of  the  Act,  which  states: 
The  term  "issuer"  means  an  issuer  (as  defined  in 
section  3  of  the  Securities  Exchange  Act  of  1934  (15 
U.S.C.  78c)),  the  securities  of  which  are  registered 
under  section  12  of  that  Act  (15  U.S.C.  781),  or  that 
is  required  to  file  reports  undeY  section  15(d)  (15 
U.S.C.  78o(d)),  or  that  files  or  has  filed  a  registration 
statement  that  has  not  yet  become  effective  under 
the  Securities  Act  of  1933  (15  U.S.C.  77a  etseq.]. 
and  that  it  has  not  withdrawn. 

"■The  Commission  has  broad  rulemaking 
authority  to  prescribe  illegal  acts  that  contribute  to 
the  falsification  of  financial  statements  or  the 
issuance  of  false  or  misleading  audit  reports.  S6e, 
e.g..  sections  10,  lOA  and  23(a)  of  the  Exchange  Act, 
15  U.S.C.  78j,  78f-l  and  78s(a).  See  also  section  3(a) 
of  the  Sarbanes-Oxley  Act  of  2002,  which  states, 
"The  Commission  shall  promulgate  such  rules  and 
regulations.,  as  may  be  necessary  or  appropriate  in 
the  public  interest  or  for  the  protection  of  investors, 
and  in  fiirtherance  of  this  Act." 

"Exchange  Act  Release  No.  15570  (February  15, 
1979)  [44  FR  10970). 

'^  The  rule  applies  to  foreign  private  issuers  as 
well  as  domestic  issuers.  In  applying  the  rule  to 
foreign  private  issuers,  the  terms  "officer"  and 
"director"  would  indicate  those  performing 
equivalent  functions  under  the  local  laws  and 
corporate  governance  practices  where  the  issuer  is 
domiciled. 


with  respect  to  any  organization 
whether  incorporated  or 
unincorporated."  '^  The  term  'executive 
officer'  includes  an  issuer's  chief 
executive  officer  and  other  officers  who 
perform  policy-making  functions  for  the 
issuer.  1* 

Some  commenters  suggested  that  the 
term  "officer"  should  include  all  those 
responsible  for  corporate  governance 
matters  ^s  or  who  influence  the 
preparation  of  an  issuer's  financial 
statements.'^  Qpmmenters  also 
suggested  that  the  definition  include  an 
issuer's  general  counsel  or  chief  legal 
officer.  17  We  do  not  believe  at  this  time 
that  it  is  necessary  to  amend  the  existing 
definition  of  "officer"  or  "executive 
officer,"  or  to  write  a  new  definition 
specifically  for  Regulation  13B-2.  The 
existing  definitions  cover,  among  others, 
those  who  set  corporate  governance 
policies  and  legal  policies  for  an  issuer. 
Should  we  note  that  members  of 
management  not  encompassed  by  the 
existing  definitions  of  "officer"  and 
"executive  officer"  are  engaging  in  the 
conduct  addressed  in  the  rule,  we  may 
revisit  this  issue. 

Definition  of  "under  the  direction." 
As  noted  above,  new  rule  13b2-2(b)(l) 
covers  the  activities  of  not  only  officers 
and  directors  of  the  issuer  who  engage 
in  an  attempt  to  misstate  financial 
statements  but  also  "any  other  person 
acting  tmder  the  direction  thereof."-. 
Activities  by  such  "other  persons" 
currently  may  constitute  violations  of 


"  Rule  3b-2  under  the  Exchange  Act.  17  CFR 
240.3b-2.  A  person  may  be  an  "officer"  for 
purposes  of  Rule  3b-2  regardless  of  the  person's 
title  or  the  legal  entity  with  which  he  or  she  is 
associated.  For  example,  officers  of  whoUy  owned 
subsidiaries  of  public  companies  and  promoters 
may  be  "officers"^ of  public  companies. 

The  definition  of  "director"  under  the  Exchange 
Act  has  a  similar  functional  and  flexible  nature.  See 
section=3(a)(7)  of  the  Exchange  Act.  15  U.S.C. 
78c(a)(7),  which  states,  'The  term  'director'  means 
any  director  of  a  corporation  or  any  person 
performing  similar  functions  with  respect  to  any 
organization,  whether  incorporated  or 
unincorporated." 

'<Rule  3b-7  under  the  Exchange  Act,  17  CFR 
240.3b-7,  states,  "The  term  'executive  officer,' 
when  used  with  reference  to  a  registrant,  means  its 
president,  vice  president  of  the  registrant  in  charge 
of  a  principal  business  unit,  division  or  function 
(such  6s  sales,  administration,  or  finance),  any  other 
officer  who  performs  a  policy  making  function  or 
any  other  person  who  performs  similar  policy 
making  functions  for  the  registrant.  Executive 
officers  of  subsidiaries  may  be  deemed  executive 
officers  of  the  registrant  if  they  perform  such  policy 
making  functions  for  the  registrant." 

"  Letter  from  the  National  Association  of  State 
Boards  of  Accountancy  ("NASBA")  dated 
November  25,  2002. 

'*  Letter  from  Transparency  International — USA, 
dated  November  8,  2002. 

"  Letters  from  Price waterfaouseCoopers  LLP 
( "PwC")  dated  November  25,  2002  and 
Transparency  International— USA,  dated  November 
8.  2002. 


the  anti-fraud  or  other  provisions  of  the 
securities  laws  >^  or  aiding  or  abetting '« 
or  causing  20  an  issuer's  violations  of  the 
securities  laws.  Section  303(a)  and  the 
new  rule  provide  the  Commission  21 
with  an  additional  means  of  addressing 
efforts  by  persons  acting  under  the 
direction  of  an  officer  or  director  to 
improperly  influence  the  audit  process 
and  the  accuracy  of  the  issuer's 
financial  statements. 

As  noted  in  the  proposing  release,  we 
interpret  Congress'  use  of  the  term 
"direction"  to  encompass  a  broader 
category  of  behavior  tiian 
"supervision."  22  In  other  words, 
someone  may  be  "acting  imder  the 
direction"  of  an  officer  or  director  even 
if  they  are  not  imder  the  supervision  or 
control  of  that  officer  or  director.  Such 
persons  might  include  not  only  the 
issuer's  employees  but  also,  for 
example,  customers,  vendors  or 
creditors  who,  under  the  direction  of  an  ■ 
officer  or  director,  provide  false  or 
misleading  confirmations  or  other  false 
or  misleading  information  to  auditors, 
or  who  enter  into  "side  agreements" 
that  enable  the  issuer  to  mislead  the 
auditor.23  In  appropriate  circumstances, 
persons  acting  under  the  direction  of 
officers  and  directors  also  may  include 
not  only  lower  level  employees  of  the 
issiier  2*  but  also  other  partners  or 
employees  of  the  accounting  firm  (such 
as  consultants  or  forensic  accounting 


'■  See,  .e.g..  SecUon  10(b)  of  the  Exchange  Act.  15 
U.S.C.  78).  and  Rule  lOb-5  thereunder.  17  CFR 
240.10b-5. 

■•See,  e.g..  section  20(e)  of  the  Exchange  Act.  15 
U.S.C.  78t(e). 

2"  See.  e.g..  section  21Cof  the  Exchange  Act,  15 
U.S.C.  78a-3. 

2'  Section  303(b)  of  the  Act  states.  "The 
Commission  shall  have  exclusive  authority  to 
enforce  this  section  and  any  rufe  or  regulation 
issued  under  this  section." 

22  See.  e.g..  Webster's  Dictionary  (9th  edition), 
which  defines  "direction"  to  include  not  only 
guidance  or  supervision  of  action  or  conduct  but 
also  explicit  instruction. 

"  See.  e.g..  In  the  Matter  ofHonald  G.  Davies. 
Accounting  and  Auditing  Enforcement  Release  No. 
( "AAER  ")  1281  (June  29,  2000).  which  states,  in 
part. 

In  early  1998,  Davies  learned  information  that 
should  have  alerted  him  to  the  fact  that  Hybrid's 
sales  personnel  had  concealed  the  existence  of  the 
side  letter  from  the  Company's  management  and 
auditors.  When  Hybrid  and  its  auditors,  as  part  of 
the  preparation  of  the  Company's  financial 
statements,  sought  confirmation  that  Ikon  had 
received  no  right  of  return,  Davies  provided  a 
misleading  audit  response  to  the  Company.  •   •   • 
Davies  actions  described  above  allowed  Hybrid     " 
personnel  to  circiunvent  internal  controls  and  make 
false  statements'  to  the  Company's  auditors,  and 
caused  Hybrid  to  make  material  misrepresentations 
and  file  inaccurate  reports  with  the  Commission. 
*   *   *  Based  on  the  foregoing.  Davies  caused 
violations  of  Sections  ICXb).  13(a).  13(b)(5)  of  the 
Exchange  Act  and  Rules  lOb-5. 12b-20. 13a-13. 
13b2-l,  and  13b2-2  thereunder. 

"  See,  e.g..  In  the  Matter  of  John  K.  Bradley. 
AAER  1568  (June  5,  2002). 
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specialists  retained  by  counsel  for  the 
issuer)  and  attorneys,  securities 
professionals,  or  other  advisers  who,  for 
example,  pressure  an  auditor  to  limit 
the  scope  of  the  audit,  to  issue  an 
unqualified  report  on  the  financial 
statements  when  such  a  report  would  be 
unwarranted,^^  to  not  object  to  an 
inappropriate  accounting  treatment,  or 
not  to  withdraw  an  issued  audit  report 
on  the  issuer's  financial  statements.  In 
the  case  of  a  registered  investment 
company,  persons  acting  under  the 
direction  of  officers  and  directors  of  the 
investment  company  may  include, 
among  others,  officers,  directors,  and 
employees  of  the  investment  company's 
investment  adviser,  sponsor,  depositor, 
administrator,  principal  underwriter, 
custodian,  transfer  agent,  or  other 
service  providers. ^^ 

Commenters  on  this  discussion  in  the 
proposing  release  were  divided.  Some 
believe  that  some  form  of  specific 
instruction  or  direction  from  an  officer 
or  director  should  be  required  before  the 
rule  should  apply  to  "other  persons." '" 
Others  expressed  the  opposite  view  that 
no  specific  direction  should  be 
required,^*  that  the  conduct  should  be 
considered  illegal  whether  or  not  the 
person  was  acting  under  the  direction  of 
an  officer  or  director,^''  and  that  the  rule 
shoyld  apply  to  anyone  who  lies  to  or 
misleads  the  auditoF  3"  and  to  all  those 
who  have  responsibilities  or  activities 
relevant  to  the  financial  statements. 3' 
Still  others  suggested  that  we  neither 
define  the  term  "under  the  direction" 
nor  provide  examples.^^  As  noted 


"'An  'unqualified  opinion"  |or  unqualified 
rep6il|  states  that  the  financial  statements  present 
fairlv,  in  all  material  respects,  the  financial 
position,  results  of  bperatiuns,  and  cash  flows  of  the 
entity  in  conformity  with  generally  accepted 
accounting  principles."  AlCPA,  Statement  on 
Auditing  Standards  No.  ("SAS")  58,  "Reports  on 
Audited  Financial  Statements,"  1 10;  Codification 
of  Statements  on  Auditing  Standards  ("AU") 
8508.10. 

^'-  Some  of  these  individuals  also  would  be 
covered  under  provisions  of  the  rule  tailored  to 
investment  companies.  See  section  II.C.  of  this 
release.  Issues  Belated  to  Investment  Companies. 

"  See.  e.g.,  letters  from  Sidley  Austin  Brown  & 
Wood  dated  December  30,  2002,  BDO  Seidman  LLP 
dated  November  25,  2002,  Plains  All  American 
Pipeline  LP.  dated  November  25,  2002.  Dechert 
dated  November  25,  2003,  National  Association  of 
Real  Estate  Investment  Trusts  dated  November  25, 
2002.  and  Compass  Bancshares,  Inc.  dated 
November  25,  2002. 

"See,  e.g.,  letter  from  Transparency 
International — USA,  dated  November  8,  2002.- 

"See.  e.g.,  letter  from  America's  Community 
Bankers  dated  November  25,  2002. 

3° See,  e.g.,  letter  from  the  American  Institute  of 
Certified  Public  Accountants  dated  November  25, 
2002. 

"  See,  e.g..  letter  from  PwC  dated  November  25, 
2002. 

"  See,  e.g.,  letters  from  the  American  Bar 
Association  dated  December  13,  2002  and  The 
Business  Roundtable  dated  November  29,  2002. 


above,  we  continue  to  believe  that 
"direction"  encompasses  a  broader 
category  of  behavior  than  supervision, 
and  may  include  the  activities  of  third 
parties  who  participate  in  an  effort  to 
improperly  influence  the  auditor  when 
those  third  parties  knew  or  should  have 
known  that  the  effect  of  their  conduct 
would  be  to  render  an  issuer's  financial 
statements  materially  misleading. 

Some  commenters  were  concerned 
that  including  customers,  vendors  and 
creditors  in  the  discussion  of  those 
persons  who,  in  appropriate 
circumstances,  might  be  considered  to 
be  acting  under  the  direction  of  an 
officer  or  director  would  have  a  chilling 
effect  on  communications  between 
those  persons  and  the  auditors.  ^3  Other 
commenters  noted  that  this  chilling 
effect  would  be  enhanced  by  the 
Commission's  position  in  the  proposing 
release  that  negligently  misleading  the 
auditor  was  sufficient  conduct  to  trigger 
application  of  the  rule.^'*  In  particular, 
some  commenters  noted  that  a 
misleading  legal  analysis  should  violate 
the  rule  only  if  accompanied  by 
fraudulent  or  "bad"  intent  on  the  part 
of  the  attorney  providing  the  analysis.^* 
These  comments  would  appear  to  be 
based  on  the  premise  that  in  the  past  the 
Commission  has  not  addressed  the 
negligent  communication  of  misleading 
information  to  auditors  and  that  the  new 
rule,  therefore,  would  chill 
communications  during  the  audit 
process  and  thereby  lower  the  quality  of 
the  audit  process.  To  the  contrary,  for 
many  years  we  have  initiated 
enforcement  actions  against  those  who, 
by  negligently  providing  misleading 
confirmations  to  auditors,  cause  ^e  an 


"  See,  e.g.,  letters  from  Wells  Fargo  dated 
November  22,  2002,  Dorsey  &  Whitney  dated 
November  25,  2002.  Deloitte  &  Touche  dated     , 
November  27,  2002,  Sidley  Austin  Brown  &  Wood 
dated  December  30,  2002,  America's  Community 
Bankers  dated  November  25.  2002,  and  BDO 
Seidman  LLP  dated  November  25,  2002. 

"  See.  e.g..  letter  from  Ernst  &  Young  LLP  d»ted 
November  25,  2002. 

'*  See,  e.g.,  letters  from  Wells  Fargo  dated 
November  22,  2002,  American  Bar  Association 
dated  December  13,  2002.  America's  Community 
Bankers  dated  November  25.  2002,  National 
Association  of  Real  Estate  Investment  Trusts  dated 
November  25,  2002,  Intel  Corporation  dated 
November  26,  2002,  and  Compass  Bancshares,  Inc. 
dated  November  25,  2002. 

»  KPMG  LLP  V.  Securities  and  Exchange 
Commission.  289  F.  3d  109,  126  (D.C.  Cir.  2002), 
which  states,  "We  affirm  the  Commission's 
determination  that  negligence  is  an  appropriate 
basis  for  violations  underlying  a  Section  21C  cease- 
and-desist  order. See  In  the  Matter  of  KPMG 

Peat  Mantick  LLP.  AAER  1360  ()anuary  19,  2001), 
which  states,  "We  hold  today  that  negligence  is 
sufficient  to  establish  "causing"  liability  under 
Exchange  Act  section  21C(a),  at  least  in  cases  in 
which  a  person  is  alleged  to  "cause"  a  primary 
violation  that  does  not  require  scienter.  Therefore, 
if  Peat  Marwick  acted  at  least  negligently  with 


issuer  to  violate  the  financial  reporting 
or  books  and  records  provisions  of  the 
Securities  Exchange  Act  of  1934. ^^  The 
new  rule,  by  providing  an  additional 
means  of  addressing  such  conduct, 
should  provide  more  credibility  and 
integrity  to  the  audit  process.  We 
believe  that  third  parties  providing 
information  or  analyses  to  an  auditor 
should  exercise  reasonable  attention 
and  care  in  those  commimications.^^  A 
primary  purpose  for  enactment  of  the 
Sarbanes-Oxley  Act  is  the  restoration  of 
investor  confidence  in  the  integrity  of 
financial  reports,  which  will  require  the 
cooperation  of  all  parties  involved  in 
the  audit  process.  We  do  not  intend  to 
hold  any  party  accountable  for  honest 
and  reasonable  mistakes  or  to  sanction 
those  who  actively  debate  accounting  or 
auditing  issues.  We  do  believe, 
however,  that  those  third  parties  who, 
under  the  direction  of  an  issuer's 
officers  or  directors,  mislead  or 
otherwise  improperly  influence  auditors 
when  they  know  or  should  know  that 
their  conduct  could  result  in  investors 
being  provided  with  misleading 
financial  statements  or  a  misleading 
audit  report,  should  be  subject  to 
sanction  by  the  Commission.^s 


respect  to  whether  its  conduct  would  contribute  to 
PORTA 's  violations.  Peat  Marwick  is  liable  under 
Section  2lC(a)  as  a  cause  of  those  violations." 

"  See,  e.g..  In  the  Matter  of  Donald  F.  Marcus  and 
In  the  Matter  of  Harry  P.  Adler,  AAER  1715 
(February  10,  2003);  SEC  v.  John  F.  Mortell,  et  al., 
AAER  1569  (June  5,  2002);  In  the  Matter  of  Ronald  . 
G.  Duwes.  AAER  1281  (June  29,  2000);  and  In  the 
Matter  of  Terry  R.  Kuntz  and  Richard  J.  Scheer, 
AAER  720  (September  26, 1995),  which  states,  in 
part, 

Kuntz  and  Scheer  knew  or  should  have  known 
that  their  conduct  contributed  to  the  fraudulent 
activities  of  Assix  management.  The  September  13, 
1991  letter  supplied  by  Kuntz,  coupled  with  the. 
invoices  provided  by  Scheer,  assisted  Assix  in  filing 
a  materially  false  and  misleading  Annual  Report 
and  Quarterly  Report  with  the  Conunission  *   *   *. 

Accordingly,  Kuntz's  conduct  in  providing  the 
September  13, 1991  letter  and  Scheers  conduct  in 
liroviding  the  invoices  to  the  company  caused  Assix 
to  violate  Sections  10(b),  13(a)  and  13(b)  of  the 
Exchange  Act  and  Rules  lOb-5, 12b-20, 13a-l, 
13a-13  and  13b2-2  thereunder.  By  falsifying  these 
documents,  Kuntz  and  Scheer  also  caused  Assi;('s 
violation  of  Rule  13b2-l  and  Section  13(b)(2)(A). 
Further,  Kuntz  and  Scheer  also  caused  Assix's 
controller  to  violate  13b2-2  by  providing  materially 
false  and  misleading  documents  which  were  used 
by  Assix's  auditors  *   *   *. 

In  this  instance,  Kuntz  and  Scheer  subverted  the 
audit  process  by  creating  false  documents  which 
assisted  Assix  in  filing  materially  false  and 
misleading  statements,  recording  false  revenue,  iand 
lying  to  its  auditors.  The  Commission  will  not 
tolerate  conduct  by  third  party  vendors  such  as  that 
described  herein,  which  poses  a  very  real  threat  to 
the  integrity  of  the  disclosure  process. 

39  See,  e.g..  In  the  Matter  of  Terry  R.  Kuntz  and 
Richard  f  Scheer,  AAER  720  (September  26,  1995), 
which  states,  in  part,  "The  Commission  will  not 
tolerate  conduct  by  third  party  vendors  *   *   * , 
which  poses  a  very  real  threat  to  the  integrity  of  the 
disclosure  process." 
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"Fmudulently  influence."  New  rules 
13b2-2(b)(l)  and  (c)(2)  address  certain 
actions  "to  coerce,  manipulate,  mislead, 
or  fraudulently  influence"  the  auditor  of 
the  issuer's  financial  statements.  Much 
of  the  conduct  addressed  by  the  rules, 
particularly  efforts  to  "manipulate  or 
mislead"  the  auditor,  generally  would 
be  subject  to  other  provisions  of  the 
securities  laws  and  the  Commission's 
regulations,  including  the  existing  rules 
in  Regulation  13B-2."  The  new  rules, 
however,  would  provide  an  additional 
means  to  address  conduct  to  coerce, 
manipulate,  mislead,  or  fraudulently 
influence  an  auditor  during  his  or  her 
examination  or  review  of  the  issuer's 
financial  statements,  including  conduct 
that  did  not  succeed  in  affecting  the 
audit  or  review. '♦i 

In  the"  proposing  release,  we  noted 
that  in  the  rule  the  word  "fraudulently" 
modifies  influence  but  not  coerce, 
manipulate  or  mislead.  Several 
commenters  suggested  that  the 
Commission  should  amend  this 
interpretation  and  state  that 
"fraudulently"  modifies  all  four  types  of 
conduct.'*^  Some  commenters  indicated 
that  intent  to  materially  mislead  the 
auditor  should  be  required  '*3  and  others 
stated  any  attempt  to  purposely  skew 
the  issuer's  disclosure  should  violate 
the  rule.'"  One  commenter  noted  that 
fraudulent  intent  should  not  be  required 
for  officers,  directors  or  employees,  but 
should  be  required  for  third  parties  such 
as  vendors  and  customers.*^ 

We  have  decided  not  to  amend  our 
view  that  the  word  "fraudulently" 
modifies  only  "influence."  To 
emphasize  this  point,  we  have  reordered 
the  words  to  place  "fraudulently 
influence"  at  the  end  of  the  list  instead 
of  at  the  beginning.'*^  The  new  rule, 


*°  See,  e.g..  In  the  Matter  of  Donald  F.  Marcus  and 
In  the  Matter  of  Harry  P.  Adler,  AAER  1 715 
(February  10,  2003);  SECv.  Jqhn  F.  Mortell,  et  al., 
AAER  1569  (June  5,  2002);  In  the  Matter  of  Ronald 
G.  Davies,  AAER  1281  (June  29,  2000);  and  In  the 
Matter  of  Terry  R.  KunU  and  Richard  /.  Scheer, 
AAER  720  (September  26, 1995). 

*'  It  is  the  act  of  coercing,  manipulating, 
misleading,  or  fraudulently  influencing  the  auditor, 
for  the  purpose  of  rendering  misleading  financial 
statements,  that  is  unlawful.  There  is  no 
requirement  in  section  303(a)  of  the  Act  that  the 
purpose  be  achieved. 

*^  See.  e.g.,  letters  from  Wells  Faigo  dated 
November  22,  2002,  the  American  Bar  Association 
dated  December  13,  2002,  Sidley  Austin  Brown  & 
Wood  dated  December  20,  2002,  BtKD  Seidman  LLP 
dated  November  25,  2002,  and  Dechert  dated 
November  25,  2002. 

"  Letter  from  Dorsey  &  Whitney  LLP  dated 
November  25,  2002. 

.♦*  Letter  from  Association  for  Investment 
Management  and  Research  dated  December  12, 
2002. 

*'  Letter  bom  Ernst  &  Young  dated  November  25, 
2002. 

♦«  See  letter  from  Robert  Waxman  dated 
November  25,  2002. 


therefore,  reads  that  no  officer  or 
director  or  person  acting  under  his  or 
her  direction  "shall  dir«:tly  or 
indirectly  take  any  action  to  coerce, 
manipulate,  mislead,  or  fraudulently 
influence"  any  acxountant  engaged  in 
the  performance  of  an  audit  or  review  of 
an  issuer's  financial  statements. 

In  the  context  of  the  new  rule,  the 
words  "coerce"  and  "manipulate" 
imply  compelling  the  auditor  to  act  in 
a  certain  way  through  pressure,  threats, 
trickery,  intimidation  or  some  other 
form  of  purposeful  action,'*^  and  further 
modifiers  are  not  necessary.  Regarding 
the  term  "mislead,"  pre-existing  rule 
13b2-2  for  many  years  has  prohibited 
officers  and  directors  from  directly  or 
indirectly  making  or  causing  to  be  made 
materially  misleading  statements  to 
auditors.  Causing  *^  misleading 
statements  to  be  made  to  auditors  has 
included,  and  will  continue  to  include, 
an  officer  or  director  entering  into  an 
arrangement  with  a  third  party  to  send 
a  misleading  confirmation  or  to  provide 
other  misleading  information  or  data  to 
the  auditor  of  the  issuer's  financial 
statements.''^  The  new  rule  does  not 
alter  this  approach.  As  noted  above,  a 
primary  purpose  for  enactment  of  the 
Sarbanes-0)dey  Act  is  the  restoration  of 
investor  confidence  in  the  integrity  of 
financial  reports.  Such  a  piupose  would 
not  be  served  by  imposing  what  would 
amount  to  a  new  scienter  requirement 
on  the  pre-existing  provision 
prohibiting  officers  and  directors  from 
causing  misleading  statements  or 
omissions  to  be  made  to  auditors. 

Types  of  Conduct.  As  stated  in  the 
proposing  release,  types  of  conduct  that 
the  Commission  believes  tould 
constitute  improper  influence  (if  the 
person  engaged  in  that  conduct  knows 
or  should  know  that  the  conduct,  if 
successful,  could  result  in  rendering  the 


«'  See  letter  bom  Dorsey  &  Whitney  LLP  dated 
November  25,  2002. 

♦»  KPMG  LLP  v.  Securities  and  Exchange 
Commission.  289  F.  3d  109,  126  (D.C.  Cir.  2002), 
which  states.  "We  affirm  the  Commission's 
determination  that  negligence  is  an  appropriate 
basis  for  violations  underlying  a  Section  21C  cease- 
and-desist  order*  *   *.  "  See  In  the  Matter  of  KPMG 
Peat  Manvick  LLP.  AAER  1360  (January  19,  2001). 
which  Stat*,  "We  hold  today  that  negligence  is 
sufficient  to  establish  'causing'  liability  under 
Exchange  Act  section  21C(a),  at  least  in  cases  in 
which  a  person  is  alleged  to  'cause'  a  primary 
violation  that  does  not  require  scienter.  Therefore. 
i^Peat  Marwick  acted  at  least  negligently  with 
respect  to  whether  its  conduct  would  contribute  to 
PORTA 's  violations.  Peat  Marwick  is  liable  under 
Section  2lC(a)  as  a  cause  of  those  violations." 

«»  See,  e.g..  In  the  Matter  of  Donald  F.  Marcus  and 
In  the  Matter  of  Harry  P.  Adler,  AAER  1715 
(February  10,  2003);  SEC  v.  fohn  F.  Mortell.  et  al., 
AAER  1569  (June  5,  2002);  In  the  Matter  of  Ronald 
G.  Davies,  AAER  1281  (June  29,  2000);  and  In  the 
Matter  of  Terry  R.  Kuntz  and  Richard  /.  Scheer. 
AAER  720  (September  26. 1995).. 


issuer's  financial  statements  materially 
misleading)  include,  but  are  not  limited 
to,  directly  or  indirectly: 

•  Offering  or  paying  bribes  or  other 
financial  incentives,  including  offering 
future  emplojrment  or  contracts  for  non- 
audit  services, 

•  Providing  an  auditor  with  an 
inaccurate  or  misleading  legal  analysis, 

•  Threatening  to  cancel  or  canceling 
existing  non-audit  or  audit  engagements 
if  the  auditor  objects  to  the  issuer's 
accoimting, 

•  Seeking  to  have  a  partner  removed 
from  the  audit  engagement  because  the 
partner  objects  to  the  issuer's 
accoimting, 

•  Blackmailing,  and 

•  Making  physical  threats. 

The  facts  and  circumstances  of  each 
case  would  be  relevant  to  determining 
whether  the  conduct  would  violate  the 
new  rule. 

Commenters  had  varied  reactions  to 
the  illustrative  list  of  the  types  of 
conduct  that  could  be  covered  by  the 
rule.  Some  commenters  suggested  that 
providing  inaccurate  or  misleading 
information  to  internal  auditors,  as  well 
,  as  to  independent  auditors,  should  be 
deemed  a  violation  of  the  rule.*"  While 
we  believe  that  an  officer  or  director,  or 
person  acting  imder  the  direction  of  an 
officer  or  director,  providing  misleading 
information  to  an  internal  auditor 
would  be  relevant  to  the  status  of  the 
issuer's  internal  accounting  controls  or 
disclosure  controls,  it  would  not  appear 
to  be  related  to  the  purpose  of  section 
303  of  the  Act  and  the  new  rule,  which 
is  to  protect  and  enhance  the 
independent  audit  function.^' 

Other  commenters  suggested  that,  due 
to  other  safeguards  in  the  Act.  we 
should  delete  from  the  illustrative  list 
the  actions  of  offering  future 
employment  with  the  issuer  ^2  and 
threatening  to  cancel  audit  or  non-audit 
contracts  for  services. ^3  These 
commenters  indicated  that  section  206 
of  the  Act.  which  requires  a  one-year    . 
"cooling  off'  period  from  the  time 
certain  officers  of  the  issuer  last 
participated  as  a  partner  or  employee  of 


5«See,  e.g..  letters  bom  HarborView  LLC  dated 
October  29,  2002  and  Council  of  Institutional 
Investors  ilated  November  22,  2002. 

"  To  the  extent  that  the  work  of  the  internal 
auditor  is  used  by  the  independent  auditor  in 
conducting  an  audit  or  review  of  the  issuer's 
financial  statements,  however,  misleading  or 
inaccurate  information  provided  to  the  internal 
auditor  may  be  deemed  to  be  provided  to  the 
independent  auditor. 

'^  See,  e.g.  letter  fitjm  Deloitte  &  Touche  dated 
November  27,  2002. 

"  See.  e.g.  letters  bom  Deloitte  &  Touche  dated 
November  27,  2002,  European  Commission  dated 
November  25,  2002,  and  Ernst  &  Young  dated   -^ 
November  25,  2002. 
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the  accounting  firm  in  an  audit  of  the 
issuer's  financial  statements  to  the 
commencement  of  the  audit.^^  provides 
sufficient  protection  against  offering 
employment  as  a  means  of  improperly 
influencing  the  auditor.  Similarly, 
commenters  indicated  that  the 
provisions  in  sections  201  and  202 
requiring  audit  committee  pre-approval 
of  audit  and  non-audit  services  should 
be  an  adequate  safeguard  against  the  use 
of  such  services  to  improperly  influence 
auditors.s^  Sections  201.  202  and  206.  as 
well  as  the  remainder  of  Title  II  of  the 
Act.  are  designed  to  enhance  the 
independence  of  auditors.  We  believe, 
however,  services  and  employment 
opportunities  that  would  not  impair  an 
auditor's  independence  nonetheless 
could  provide  financial  incentives  used 
to  improperly  influence  or  otherwise 
deter  auditors  from  performing  an 
appropriate  audit.  Accordingly,  such 
actions  continue  to  be  possible 
mechanisms,  assuming  the  other  criteria 
in  the  rule  are  met,  for  violating  the  new 
rule. 

Some  commenters  suggested 
qualifying  other  examples  in  the  list. 
For  example,  commenters  indicated  that 
canceling  or  threatening  to  cancel  an 
audit  or  non-audit  engagement  should 
be  within  the  purview  of  the  rule  only 
if  the  action  was  taken  because  the 
auditor  objects  to  the  issuer's 
accounting."**  One  commenter  expressed 
this  notion  in  terms  of  a  clear  quid  pro 
quo  linking  the  offering  of  a  contract  for 
non-audit  services  with  the  intent  to 
fraudulently  influence  the  audit.^'  We 
acknowledge  that  there  may  be  many 
legitimate  reasons  to  replace  individuals 
on  an  audit  or  review  engagement,  or  to 
award  or  cancel  audit  or  non-audit 
services.  Such  actions  alone  do  not 
violate  the  new  rule.  When  such 
actions,  however,  become  the 
consideration  used  by  an  officer  or 
director,  or  person  acting  under  the 


direction  of  an  officer  or  director,  to 
improperly  influence  the  auditor,  and 
that  person  knew  or  should  have  known 
that  the  result  of  his  or  her  conduct 
could  be  materially  misleading  financial 
statements,  then  the  actions  fall  within 
the  scope  of  the  rule. 

Still  other  commenters  suggested 
adding  to  the  list  activities  such  as: 
knowingly  providing  to  the  auditor 
inadequate  or  misleading  information 
that  is  key  to  the  audit,  '*»  transferring 
managers  or  principals  from  the  audit 
engagement,  "'*•  and  when  predicated  by 
an  intent  to  defraud,  verbal  abuse, 
creating  undue  time  pressure  on  the 
auditors,  not  providing  information  to 
auditors  on  a  timely  basis,  and  not  being 
available  to  discuss  matters  with 
auditors  on  a  timely  basis.**"  In  the 
appropriate  circumstances  and  upon 
satisfaction  of  the  criteria  in  the  rule, 
each  of  these  actions  could  result  in 
improper  influence  on  the  auditor. 

Finauly.  most  commenters  addressing 
the  issue  stated  that  the  Commission 
should  not  place  in  the  rule  any 
examples  of  the  types  of  conduct  that 
might  violate  the  rule,  •*'  and  we  have 
not  done  so. 

Definition  of  "independent  public  or 
certified  public  accountant."  "The  new 
rule  addresses  the  improper  influence  of 
"any  independent  public  or  certified 
public  accountant"  engaged  in  the 
performance  of  an  audit  or  review  of  an 
issuer's  financial  statements.  ^^  Prior  to 
the  adoption  of  the  Act.  similar  phrases 
commonly  were  used  in  the  securities  . 
laws  and  the  Commission's  regulations 
to  refer  to  the  accountant  providing 
audit  and  review  services  to  a 
Commission  registrant.  Although  the 
Act,  in  anticipation  of  accounting  firms 
registering  with  the  Public  Company 
Accounting  Oversight  Board  (the 
"Board").  8-*  changed  several  of  these 


5*  Section  206  of  the  Act  adds  section  lOA(l)  to 
the  Exchange  Act.  which  states: 

It  shall  be  unlawful  for  a  registered  public 
accounting  firm  to  perform  for  an  issuer  any  audit 
service  required  by  this  title,  if  a  chief  executive 
officer,  controller,  chief  financial  officer,  chief 
accounting  officer,  or  any  person  serving  in  an 
equivalent  position  for  the  issuer,  was  employed  by 
that  registered  public  accounting  firm  and 
participated  in  any  capacity  in  the  audit  of  that 
issuer  during  the  1-year  period  preceding  the  date 
of  the  initiation  of  the  audit. 

**  Section  201  of  the  Act  prohibits  the  auditor  of 
the  issuer's  financial  statements  from  providing 
certain  non-audit  services  for  that  issuer  and 
permits  other  non-auditservices  to  be  performed 
only  if  the  service  is  pre-approved  by  the  issuer's 
audit  committee.  Section  202  of  the  Act  describes 
the  pre-approval  process.  . 

^  See,  e.g.,  letter  from  America's  Community 
Bankers  dated  November  25.  2002. 

^'  Letter  from  KPMG  LLP  dated  November  25, 
2002. 


references.  ^  such  terms  continue  to 
appear  in  certain  sections  of  the 
seciu'ities  laws  "^^  and  related         / 
schedules.68  We  believe  that  section  303 
of  the  Act  includes  all  accountants  **^ 
engaged  in  auditing  or  reviewing  an 
issuer's  financial  statements  or  issuing 
attestation  reports  •*"  to  be  filed  with  the 
Commission.  Once  firms  are  registered 
with  the  Board,  the  term  "independent 
public  or  certified  public  accountant." 
as  used  in  the  new  rule,  would  include 
registered  public  accjounting  finns  ^a 
and  persons  associated  with  such  a 
public  accounting  firm.  ^°  as  defined  in 
the  Act.  While  some  commenters 
expressed  concern  with  the  use  of 
different  definitions  to  describe  the 
independent  auditor.  ^^  they  generally 


'«  Sef.  e.g.  letter  from  Deloitte  &  Touche  dated 
November  27.  2002. 

"''See,  e.g.,  letter  from  Robert  Waicman  dated 
November  25.  2002. 

<x>  Letter  from  BDO  Seidman  LLP  dated  November 
25,  2002: 

■»'  See.  e.g..  letters  from  America's  Community 
Bankers  dated  November  25,  2002.  Software 
Finance  &  Tax  Executives  Council  dated  November 
25.  2002.  New  York  State  Bar  Association  dated 
November  25.  2002.  KPMG  LLP  dated  November 
25,  2002,  and  the  American  Institute  of  Certified 
Public  Accountants  dated  November  25.  2002. 

"^  Section  303(a)  uses  the  phrase  "independent 
public  or  certified  accountant,"  which  appears,  for 
example,  in  items  25.  26  and  27  of  .Schedule  A  to 
the  Securities  Act  of  1933.  15  U.S.C.  77aa(25).  (26) 
and  (27).  Since  the  passage  of  the  1933  Act, 
however,  the  general  reference  to  "certified 
accountant"  has  been  replaced  by  "certified  public 
accountant."  To  avofd  any  possible  confusion,  we 
have  used  "certified  public  accountant"  in  the  new 
rules. 

"See  section  102  of  the  Act,  which  provides  that 
beginning  ISO  days  after  the  Commission 


determines  that  the  Boaiiid.  as  established  by  Title 
I  of  the  Act.  is  appropriately  organized  and  has  the 
capacity  to  carry  out  and  enforce  the  requirements 
of  that  title,  it  shall  be  unlawful  for  any  person  that 
is  no,t  a  registered  public  accounting  firm  to  prepare 
any  audit  report  wrath  respect  to  any  issuer. 

"  See.  e.g..  sections  205(b)  and  (c)  of  the  Act.' 

"See,  e.g.,  section  13(a)  of  the  Exchange  Act.  15 
U.S.C.  78m(a),  and  section  8(e)  of  the  Securities  Act 
of  1933  (the  "1933  Act").  15  U.S.C.  77h(e). 

^  See.  e.g.,  items  25,  26  and  27  of  Schedule  A  of 
the  1933  Act,  15  U.S.C.  77aa(25).  (26)  and  (27). 

•'  The  rule  would  apply  regardless  of  whether  the 
accountant  was  a  certified  public  accountant.  For 
example,  some  states  require  accountants  to  have 
years  of  experience  before  being  deemed  to  be  a 
CPA.  Efforts  to  mislead  such  an  individual  during 
his  or  her  performance  of  audit  procedures  would 
fall  within  the  rules.  In  addition,  the  term 
"independent  public  or  certified  public 
accountant"  includes  accountants  in  foreign 
countries  who  engage  in  auditing  or  reviewing  an 
iteuer's  financial  statements  or  issuing  attestation 
reports  to  be  filed  with  the  Commission,  regardless 
of  the  title  or  designation  used  in  those  countries. 

•*"  See,  e.g.,  section  404  of  the  Act.  which 
mandates  that  the  Commission  prescribe  rules  that 
require  l\)  each  annual  report  filed  under  sections 
13(a)  and  15(d)  of  the  Exchange  Act  contain  a 
management  statement  of  responsibilities  for,  and 
assessment  of  the  effectiveness  of,  the  issuer's 
internal  control  structure  and  procedures  for 
financial  reporting,  and  (2)  the  auditor  to  attest  to. 
and  report  on.  the  assessment  made  by 
management.  ' 

»«  Section  2(a)(l^)  of  the  Act  defines  "registered 
public  accounting  firm"  to  mean  "a  public 
accounting  firm  registered  with  the  Board  in 
accordance  with  this  Act.  " 

■"Section  2(a)(9)(A)  of  the  Act  defines  "person 
associated  witba  public  accounting  firm"  (or  with 
a  "registered  public  accounting  firm")  to  mean  "any 
individual  proprietor,  partner,  shareholder, 
principal,  accountant,  or  other  professional 
employee  of  a  public  accounting  firm,  or  any  other 
independent  contractor  or  entity  that,  in  connection 
with  the  preparation  or  issuance  of  any  audit       * 
report — (i)  shares  in  the  profits  of,  or  receives 
compensation  in  any  other  form  from,  that  firm,  or 
(ii)  participates  as  agent  or  otherwise  on  behalf  of 
such  accounting  firm  in  any  activity  of  that  firm." 
The  Board,  in  section  2(a)(9)(B)  of  the  Act,  is  given 
limited  authority  to  exempt  persons  performing 
only  ministerial  tasks. 

"  See,  e.g..  letters  from  Independent  Community 
Bankers  of  America  dated  November  25,  2002  and 
Robert  VVaxman  dated  November  25,  2002. 
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did  not  object  to  the  use  of  the  term  in 
the  new  rule.''^ 

"Engaged  in  the  performance  of  an 
audit."  New  rules  13b2-2(b)(l)  and 
{c)(2)  track  the  language  in  section 
303(a)  of  the  Act  regarding  the  improper 
influence  of  an  accountant  "engaged  in 
the  performance  of  an  audit"  of  the 
issuer's  financial  statements.  Both  the 
Commission  ^^  and  the  accounting 
profession  ^*  have  recognized  that  the 
need  for  an  auditor  to  maintain  an 
independent  and  unbiased  attitude 
begins  when  the  accoimtant  is  selected 
to  perform  audit  or  review  services  and 
continues  until  there  is  a  formal  or 
informal  public  notification  that  the 
professional  relationship  has  ended. '^s 
To  effectuate  the  intent  of  Congress,  we 
believe  the  phrase  "engaged  in  the 
performance  of  an  audit"  should  be 
given  a  broad  reading.  We  believe 
Congress  intended  that  the  phrase 
encompass  the  professional  engagement 
period  and  any  other  time  the  auditor  is 
called  upon  to  make  decisions  or 
judgments  regarding  the  issuer's 
financial  statements,  including  during 
negotiations  for  retention  of  the  auditor 
and  subsequent  to  the  professional 
engagement  period  when  the  auditor  is 
considering  whether  to  issue  a  consent 
on  the  use  of  prior  years'  audit  reports. 
The  new  rules,  therefore,  would  apply 
throughout  the  professional  engagement 
and  after  the  professional  engagement 
has  ended  when  the  auditor  is 


'^  See,  e.g.,  lett^^  from  PwC  dated  November  25', 
2002. 

"Rule  2-01(f)(5)(ii)  of  Regulation  S-X,  15  CFR 
210.2-01(f)(5)(ii),  which  defines  the  "professional 
engagement  period"  to  be:  "The  period  of  the 
engagement  tp  audit  or  review  the  audit  client's 
financial  statements  or  to  prepare  a  report  filed  with 
the  Commission,"  and  states:  "(A)  The  professional 
engagement  period  begins  when  the  accountant 
either  signs  an  initial  engagement  letter  (or  other 
agreement  to  review  or  audit  a  client's  financial 
statements)  or  begins  audit,  review,  or  attest 
procedures,  whichever  is  earlier:  and  (B)  The 
professional  engagement  period  ends  when  the 
audit  client  or  the  accountant  notifies  the 
Commission  that  the  client  is  n6  longer  that 
accountant's  audit  client." 

'*  American  Institute  of  Certified  Public 
Accountants  ("AICPA")  Code  of  Professional 
Conduct.  ET  S  101.02.  which  sUtes: 

The  period  of  a  professional  engagement  starts 
when  the  (AICPAJ  member  begins  to  perform  any 
professional  engagement  requiring  independence 
for  an  enterprise,  lasts  for  the  entire  duration  of  the 
professional  relationship,  which  could  cover  many 
periods,  and  ends  with  the  fbrmal  or  informal 
notification  of  the  termination  of  the  professional 
relationship  either  by  the  member,  by  the 
enterprise,  or  by  the  issuance  of  a  report,  whichever 
is  later.  Accordingly,  the  professional  engagement 
does  not  end  with  the  issuance  of  a  report  and 
recommence  with  the  signing  of  the  following 
year's  engagement. 

'^  Changes  in' the  principal  auditor  of  an  issuer's 
financial  statements  are  reported  under  item  4  of 
Form  8-K.  17  CFR  249.308.  See  also  item  304  of 
Regulation  S-K.  17  CFR  229.304,  and  item  304  of 
Regidation  S-B.  17  CFR  228.304. 


considering  whether  to  consent  to  the 
use  of,  reissue,  or  withdraw  prior  audit 
reports.  In  limited  circiunstances.  the 
new  rules  also  may  apply  before  the 
professional  engagement  period  begins. 
For  example,  the  new  rules  would  apply 
if  an  officer,  director,  or  person  acting 
under  the  direction  of  an  officer  or 
director,  offiers  to  engage  an  accounting 
firm  subject  to  a  condition  that  could 
result  in  rendering  the  financial 
statements  materially  misleading,  such 
as  a  condition  that  the  firm  issue  an 
imqualified  audit  report  on  financial 
statements  that  do  not  conform  with 
generally  accepted  accoimting 
principles,  or  a  condition  that  thefirm 
limit  the  scope  or  performance  of  audit 
or  review  procedxu^s  in  violation  of 
generally  accepted  auditing  standards. 

Commenters  generally  agreed  with 
this  ^proach.^^  Some  suggested  that  we 
define  in  the  rule  the  phrase  "engaged 
in  the  performance  of  the  audit."  ^^  We 
believe,  however,  that  the  longer 
discussion  in  this  release  provides  a 
better  context  to  understand  the 
meaning  of  the  phrase. 

"Rendering  financial  statements 
materially  misleading."  One  of  the 
criteria  that  must  be  met  in  order  for  the 
improper  influence  on  the  auditor  by 
officers,  directors,  or  persons  acting 
imder  their  direction  to  be  actionable 
under  the  new  rule  is  that  the  improper 
influence,  if  successfid,  coiUd  result  in 
"rendering  [the  issuer's]  financial 
statements  materially  misleading."  ^^ 
Because  the  financial  statements  are 
prepared  by  management  and  the 
auditor  conducts  an  audit  or  review  of 
those  financial  statements,  the  auditor 
woidd  not  direcdy  "render  [the] 
financial  statements  materially 
misleading."  Rather,  the  auditor  might 
be  improperly  influenced  to,  among 
othei;'  things,  issue  an  unwarranted 
report  on  the  financial  statements. ^^ 
including  suggesting  or  acquiescing  in 


'6  See,  e.g.,  letters  from  Deloitte  &  Touche  dated 
November  27,  2002,  Independent  Community 
Bankers  of  America  dated  November  25,  2002,  the 
American  Institute  of  Certified  Public  Accountants 
dated  November  25,  2002,  and  Ernst  &  Young  LLP 
dated  November  25,  2002.' 

"  See,  e.g.,  letters  from  America's  Community 
Bankers  dated  November  25,  2002  and  PwC  dated 
November  25,  2002. 

'"There  is  no  such  requirement  for  Rule  13b2- 
1  or  Rule  13b2-2. 

'9  Sfee  Report  of  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs,  To  Accompany  S. 
2673,  "Public  Company  Accounting  Reform  and 
Investor  Protection  Act  of  2002,"  107th  Cong.,  2d 
Sess.,  (S.R.  107-205),  at  26  (Comm.  Print,  July  3, 
2002),  which  states  that  section  303  makes  it 
unlawful  for  any  officer  or  director  of  an  issuer,  or 
any  person  acting  under  the  direction  of  an  officer 
or  director,  to  fraudulently  influence,  coerce, 
manipulate,  or  mislead  the  auditor  of  the  issuer's 
financial  statements  "for  the  purpose  of  rendering 
the  audit  report  misleading."  (Emphasis  added.) 


the  use  of  inappropriate  accounting 
treatments  ^°  or  not  proposing 
adjustments  required  for  the  financial 
statements  to  conform  with  generally 
aecepted  accounting  principles."'  An 
auditor  also  might  be  coerced, 
manipulated,  misled,  or  fraudulenUy 
influenced  not  to  perform  audit  or 
review  procediu-es  that,  if  performed, 
might  divulge  material  misstatements  in 
the  financial  statements.  Other 
examples  of  activities  that  would  fall 
within  the  rule  would  be  for  an  officer, 
director,  or  person  acting  imder  an 
officer  pr  director's  direction,  to 
improperly  influence  an  auditor  either 
not  to  withdraw  a  previously  issued 
audit  report  when  required  by  generally 
accepted  auditing  standards, ^^  or  not  to 
communicate  appropriate.matters  to  the 
audit  committee.83  New  rule  13b2- 
2(b)(2)  makes  it  clear  that  subparagraph 
(b)(1)  woiUd  apply  in  such 
circiunstances.  As  noted,  the  rule  is  not- 
limited  to  the  audit  of  the  annual 
financial  statements,  but  would  include, 
among  other  things,  improperly 
influencing  an  auditor  diuing  a  reviiew- 
ofinterim  financial  statements  "^  t)r  in 
connection  with  the  issuance  of  a 
consent  to  the  use  of  an  auditor's 
report.  85  Conducting  reviews  of  interim 
financial  statements  and  issuing 
consents  to  use  past  audit  reports  are 
sufficiently  cormected  to  the  audit 
process,  and  improper  influences  during 
those  processes  are  sufficiently 
connected  to  the  harms  that  the  Act 
seeks  to  prevent,  that  they  should  be 
within  the  scope  of  the  rule.  The  list  of 
examples  in  the  rule  is  oidy  illustrative; 
other  actions  also  could  result  in 


•"  For  example,  an  auditor  might  be  fraudulently 
influenced  to  allow  an  issuer  to  correct  material 
misstatements  over  time,  or  not  to  restate  prior 
period  financial  statements,  in  violation  of 
generally 'accented  accounting  principles. 

"» See  section  401(a)  of  the  Act,  which,  among 
other  things,  adds  section  13(i)  to  the  Exchange  Act, 
which  requires  that  financial  statements  prepared 
in  accordance  with  (or  reconciled  to)  generally 
accepted  accounting  principtes  and  filed  with  the 
Commission  reflect  all  material  correcting 
adjustments  identified  by  a  registered  public 
accounting  firm.  « 

''See,  e.g.,  SAS  1,  "Subsequent  Discovery  of 
Facts  Existing  at  the  Date  of  the  Auditor's  Report." 
AU§561. 

"  See,  e.g.,  section  204  of  the  Act,  which  adds 
section  lOA(k)  to  the  Exchange  Act  and  requires 
each  registered  public  accounting  firm  to  report 
certain  matters  to  the  audit  committee,  and  AICPA, 
SAS  61,  "Communication  With  Audit  Committees" 
(as  amended  by  .SAS  89  and  SAS  90). 

"  See  Rule  lO-Ol(d)  of  Regulation  S-X,  17  CFR 
210.10-01(d). 

"5  See,  e.g.,  section  7(a)  of  the  Securities  Act  of 
1933, 15  U.S.C.  77g,  which  sUtes  in  part,  "If  any- 
accountant  *  *  *  is  named  as  having  prepared  or 
certified  any  part  of  the  r^istration  statement,  the 
written  consent  of  such  person  shall  be  filed  with 
the  registration  statement";  Rule  436  under  the 
Securities  Act  of  1933.  17  CFR  230.436. 
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rendering  the  financial  statements 
materially  misleading. 

Many  commenters  indicated  that  the 
examples  in  paragraph  {b)(2)  were 
appropriate  and  should  be  retained."^ 
Some  commenters  suggested  that  the  list 
of  examples  be  expanded  to  include 
improperly  influencing  the  auditor  to 
permit  the  inconsistent  use  of  generally 
accepted  accounting  principles 
("GAAP")  or  the  use  of  "non- 
preferable"  GAAP  in  the  issuer's 
fmancial  statements.*"^  Others  suggested 
including  improperly  influencing  an 
auditor  in  connection  with  the  auditor's 
report  on  an  issuer's  assertions  about  its 
internal  controls.""  Another  commenter 
suggested  that  the  examples  be  replaced 
with  a  statement  that  actions  that  could 
result  in  "rendering  the  Bnancial 
.statements  materially  misleading" 
include  improperly  influencing  an 
auditor  during  the  performance  of  any 
procedures  by  the  auditor.**"  We  believe 
that  the  list  of  examples  in  paragraph 
(b)(2)  is  sufficiently  broad  to  include  the 
majority  of  instances,  including  under 
appropriate  circumstances  those 
addressed  by  commenters,  where 
improperly  influencing  an  auditor  could 
result  in  the  issuer  publishing 
misleading  financial  statements.  As 
noted  above,  the  list  of  examples  is  not 
all-inclusive.  Other  actions,  in 
appropriate  circumstances,  could  result 
in  rendering  the  issuer's  financial 
statements  materially  misleading. 

"Knew  or  should  have  known." 
Section  303(a)  states  that  conduct  by  an 
officer,  director,  or  person  acting  under 
the  direction  of  the  officer  or  director 
designed  to  improperly  influence  an 
issuer's  auditor  is  actionable  if 
undertaken  "for  the  purpose  of 
rendering  [the  issuer's]  financial 
statements  materially  misleading."  We 
proposed,  however,  the  rule  state  that 
an  officer,  director,  or  person  acting 
under  the  direction  of  the  officer,  who 
engaged  in  conduct  to  improperly  . 
influence  an  auditor  would  be  culpable 
if  he  or  she  "knew  or  was  unreasonable 
in  not  knowing"  that  the  improper 
influehce.  if  successful,  could  result  in 


"".See.  e.g..  letters  from  National  Association  of 
State  Boards  of  Acxounlancy  dated  November  2.*). 
2002,  Independent  (x)nimunity  Bankers  of  America 
dated  November  25.  2002.  Plains  All  American 
Pipeline  LP  dated  November  25.  2002,  Ernst  & 
Young  LLP  dated  November  25,  2002.  and  PwC 
dated  November  25,  2002.  One  commenter. 
however,  suggested  that  the  list  of  examples  be 
removed.  Letter  from  Intel  Corporation  dated 
November  25,  2002. 

"'  Letter  from  Robert  Waxman  dated  November 
25,  2002. 

»"  Letter  htjm  Transparency  International— USA 
dated  November  B.  2002. 

""  Letter  from  Deloitle  &  Touche  dated  November 
27.  2002. 


rendering  financial  statements   . 
materially  misleading.  In  the  proposing 
release  we  noted  that  we  would 
consider  changing  this  wording  to 
another  phrase  to  convey  that  proving  a 
particular  purpose  or  intent  is  not 
required.  We  are  adopting  in  the  final 
rule  the  phrase  "knew  or  should  have 
known."  which  historically  has 
indicated  the  existence  of  a  negligence 
standard. '^'  As  noted  elsewhere  in  this 
release,  this  standard  is  consistent  with 
the  Commission's  enforcement  actions 
in  this  area.**' 

Several  commenters  suggested  that 
the  rule  should  contain  the  statutory 
language,  which  they  believe  requires  a 
fraudulent  intent,  instead  of  the 
proposed  language,  which  they  believe 
reflected  a  negligence  standard.^^  Other 
commenters,  however,  indicated  that 
the  proposed  language  should  be 
adopted  ^^  or  that,  at  a  minimum,  a 
reasonableness  standard  is  appropriate 
when  evaluating  the  actions  of  officers 
and  directors.** 

We  believe  that  the  adopted  language, 
particularly  in  the  absence  of  any 
private  right  of  action  under  the  rule,"* 


*'.See.  K.g..  section  21C(a)  of  the  Exchange  Act, 
15  U..S.C.  78U-3.  which  authorizes  the  Commission 
to  order  a  person  to  cease  and  desist  bom 
committing  or  causing  violations,  or  future 
violations,  of  the  federal  securities  laws  due  to 
actions  that  the  person  "knew  or  should  have 
known"  would  contribute  to  the  violation,  and 
KPMG  LLP  V.  Securities  and  Exchange  Commission. 
289  F.  3d  109,  126  (DC.  Cir.  2002),  which  states, 
"We  affirm  the  Commission's  determination  that 
negligence  is  an  appropriate  basis  for  violations 
underlying  a  Section  Z'lC  cease-and-desist  order. 
•   •   •" 

«'  .See.  e.g..  In  the  Matter  of  Donald  F.  Marcus  and 
In  the  Matter  of  Harry  F.  Adler.  AAER  1715 
(February  10,  2003);  SEC  v.  lohn  F.  Mortell.  et  al.. 
AAER  1569  dune  5.  2002):  In  the  Matter  of  Ronald 
C.  Davies.  AAER  1281  dune  29.  2000):  and  lathe 
Mptter  of  Terry  H.  Kuntz  and  Richard  /.  Scheer, 
AAER  720  (September  26.  1995). 

«^  See.  e.g..  letters  from  Wells  Fargo  dated 
November  22.  2002.  Dorsey  and  Whitney  LLP  dated 
November  25,  2002,  Sullivan  &  Cromwell  dated 
November  25,  2002,  The  Business  Roundtable  dated 
November  29.  2002.  America's  Community  Bankers 
dated  November  25,  2002.  Steven  Hazen  dated 
November  25.  2002.  New  York  State  Bar 
Association  dated  November  25,  2002,  KPMG  LLP 
dated  November  25.  2002.  and  Plains  All  American 
Pipeline  LP  dated  November  25.  2002.   ' 

"^  See,  e.g..  letters  from  the  American  Institute  of 
Certified  Public  Accountants  dated  November  25. 
2002  and  the  National  Association  of  State  Boards 
of  Accountancy  dated  November  25,  2(K)2. 

,*•  See,  e.g..  letter  from  Ernst  &  Young  LLP  dated 
November  25.  2002. 

<■>  We  believe  that  the  mental  state  requirements 
of  the  rules  generally  should  be  construed 
consistently  with  the  existing  rules  in  Regulation 
13B-2.  Because  there  is  no  private  right  of  action, 
among  other  reasons,  the  Commission  believes  that 
a  lesser  standard  of  liability  is  appropriate.  See 
Release  No.  34-15570  (February  15,  1979):  44  FR 
10970.  See  also.  Report  of  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs.  To 
Accompany  S.  2673.  "Public  Company  Accounting 
Reform  and  Investor  Protection  Act  of  2002."  107th 


best  achieves  the  purpose  of  restoring 
investor  confidence  in  the  audit 
process."**  For  example,  if  an  officer  of 
an  issuer  coerces  an  auditor  not  to 
conduct  certain  audit  procedures 
required  by  generally  accepted  auditing 
standards  ("GAAS")  because  the  officer 
wants  to  conceal  his  embezzlement  of 
funds  from  the  issuer,  then  it  is  possible 
that  his  actions  might  not  be  found  to 
be  for  the  "purpose  of  rendering  the 
financial  statements  misleading."  If  that 
officer,  however,  knev.^  or  should  have 
known  that  not  performing  the 
procedures  could  result  in  the  auditor 
not  detecting  and  seeking  correction  of 
material  errors  in  the  financial 
statements,  then  we  believe  the  officer's 
conduct  should  be  subject  to  the  rule. 
Excusing  this  conduct  -from  the  scope  of 
the  rule  would  be  inconsistent  with  the 
restoration  of  investor  confidence  in 
financial  statements  and  in  the  integrity 
of  the  audit  process. 

Response  to  Other  Significant 
Comments.  In  the  proposing  release,  we 
asked  if  we  should  replace  the  statement 
in  paragraphs  {b)(l)  and  (c)  of  the  rule 
that  no  person  acting  "under  the 
direction"  of  an  officer  or  director  shall 
improperly  influMice  the  auditors  of  the 
issuer's  financial  statements,  with  a 
statement  that  no  person  acting  "at  the 
behest  of '  or  "on  behalf  of  an  officer 
or  director  shall  improperly  influence 
the  auditors.  Although  some 
commenters  supported  use  of  the  phrase 
"on  behalf  of,"  "^  in  general  commAiters 
opposed  changing  this  aspect  of  the 
proposed  rule.'*"  We  agree  that  there 
may  be  circumstances  where  a  person 
acting  on  behalf  of  an  officer  or  director 
would  be  considered  to  be  acting  under 
the  direction  of  that  officer  or  director 
as  contemplated  by  the  rule.  We  believe, 
however,  that  the  rule,  as  proposed  and 
adopted,  is  sufficiently  clear.  Replacing 


Cong..  2d  Sess.,  (S.R.  107-205).  at  26  (Comm.  Print. 
)uly  3.  2002).  which  cites  as  a  reason  for  enacthig 
siBction  303  the  testimony  of  witnesses  who  were 
concerned  with  addressing  fraud  and  other 
"misconduct  in  the  audit  process." 

»6  See  In  the  Matter  of  Terry  R.  Kuntz  and  Richard 
/.  Scheer.  AAER  720  (September  26.  1995).  which 
states,  in  part.  "The  Commission  will  not  tolerate 
conduct  by  third  parly  vendors  *   *   '.which  poses 
a  very  real  threat  to  the  integrity  of  the  disclosure 
process." 

»'  See,  e.g..  letters  ftt)m  Transparenpy 
International— USA  dated  November  B.  2002. 
National  Association  of  Slate  Boards  of 
Accountancy  dated  November  25.  2002.  and 
Independent  Community  Bankers  of  America  dated 
November  25.  2002. 

*»  See,  e.g.,  letters  from  the  American  Bar 
Association  dated  December  13.  2002.  The  Business 
Roundtable  dated  November  29.  2002.  the  New 
York  Stale  Bar  Association  dated  November  25. 
2002.  EDO  Seidman  LLP  dated  November  25.  2002. 
Ernst  &  Young  LLP  dated  November  25,  2002.  and 
the  National  Association  of  Real  Estate  Investment 
Trusts  dated  November  25,  2002. 
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"imder  the  direction  of  with  "on  behalf 
of  might  be  construed  as  narrowing  the 
scope  of  the  rule,  and  having  both 
phrases  in  the  rule  might  create 
confusion  in  the  interpretation  of  the 
rule.  Accordingly,  we  have  adopted  the 
rule  as  proposed. 

We  also  asked  inthe  proposing 
release  if  we  should  replace  the  word 
"fraudulently"  in  paragraphs  (b)(1)  and 
(c)(2)  of  the  rule  with  the  word 
"improperly"  or  some  other  word  to 
convey  a  mental  state  short  of  scienter. 
Although  some  commenters  noted  that 
there  is  a  need  for  the  Commission  to 
adopt  rules  intended  to  enhance 
investor  confidence  in  issuers'  financial 
statements, 98  commenters  generally 
opposed  this  change  as  exceeding  the 
purpose  and  scope  of  section  303  of  the 
Act.'*'*'  The  new  rule  retains  the 
statutory  language  of  "fraudulently 
influence"  because  we  are  concerned 
about  a  lack  of  specificity  associated 
with  the  word  "improperly"  in  the 
context  of  the  rule.  As  discussed  above, 
"fraudidently"  modifies  only  influence 
and  not  "coerce,  manipulate  or 
mislead." 

Finally,  commenters  questioned 
whether  an  auditor  would  have  an 
obligation  to  report  violations  of  the 
new  rule  as  "illegal  acts"  under  section 
10A(b)  of  the  Exchange  Act.^oi  Section 


»*  See,  e.g..  letter  from  Association  for  Investment 
Management  and  Research  dated  December  12. 
2002. 

••"See,  e.g.',  letters  bom  Wells  Faigo  dated 
November  22,  2002.  Eastman  Kodak  Company 
received  on  November  25,  2002,  Sullivan  & 
Cromwell  dated  November  25.  2002.  the  American 
Bar  Association  dated  December  13,  2002.  The' 
Business  Roundtable  dated  November  29,  2002. 
America's  Community  Bankers  dated  November  25, 
2002.  the  Spfhvare  Finance  &  Tax  Executives 
Council  dated  November  25,  2002,  New  York  Stale 
Bar  Association  dated  November  25,  2002. 
Independent  Community  Bankers  of  America  dated 
November  25.  2002.  Plains  All  American  Pipeline 
LP  dated  November  25.  2002,  Dechert  dated 
November  25,  2002.  Intel  Corporation  dated 
Novemljer  25.  2002.  Compass  Bancshares  Inc.  dated 
November  25.  2002.  and  Robert  Waxman  dated 
November  25.  2002. 

«»  Utters  bom  KPMG  LJJ>  dated  November  25, 
2002  and  PwC  dated  November  25,  2002.  Section 
lOA(a)  of  the  Exchange  Act.  15  U.S.C.  78j-l(a). 
requires  auditors  to  conduct  procedures  designed  to 
provide,  among  other  things,  reasonable  assurance 
of  the  deteqiion  of  illegal  acts  that  would  have  a 
direct  and  material  effect  on  the  determination  of 
financial  statement  amounts.  Section  10A(b)  of  the 
Exchange  Act,  15  U.S.C.  78j-l(b),  states  that  if  the 
accountant  becomes  aware  of  information 
indicating  that  an  illegal  act  has  or  may  have 
occurred  the  accountant  shall  perform  additional 
procedures  to  determine  whether  it  is  likely  an 
illegal  act  has  occurred  and.  if  so,  its  possible  effect 
on  the  financial  statements,  and  report  the  act  to 
management  and  assure  that  the  issuer's  audit 
coDunittee  is  informed  of  the  act.  If  the  accountant 
concludes  that  the  illegal  act  has  a  material  effect 
on  the  financial  statements,  appropriate  remedial 
actions  are  not  taken,  and  the  failure  to  take  such 
actions  is  reasonably  expected  to  warrant  a 
modified  audit  report  or  resignation  bom  the  audit 


lOA  defines  an  "illegal  act"  to  be  an  act 
or  omission  that  violates  any  law  or  any 
rule  or  regulation  having  the  force  of 
law.vz  Accordingly,  violations  of  the 
newTule  are  illegal  acts  within  section 
lOA  and  should  be  dealt  with  as 
required  by  that  section.  >°3 

C.  Issues  Related  to  Investment 
Companies 

In  the  case  of  registered  investment 
companies  and  business  development 
companies,'"*  the  prohibition  on 
improper  influence  on  the  conduct  of 
audits  covers  not  only  officers  and 
directors  of  the  investment  company 
itself,  but  also  officers  and  directors  of 
the  investment  company's  investment 
adviser,  sponsor,  depositor,  trustee,  and 
administrator. '05  These  service 
providers  perform  virtually  all  of  the 
management,  administrative,  and  other 
services  necessary  to  the  investment 
company's  operations,  including 
preparation  of  the  financial  statements. 
We  are  also  amending  existing  rule 
13b2-2  to  cover  officers  and  (Erectors  of 
these  entities. '<'« 

One  commenter  suggested  expanding 
the  scope  of  the  persons  covered  by  the 
prohibition,  to  include  accounting 
personnel  working  for  an  investment 
company's  service  providers.'"' 
Consistent  with  the  language  of  section 
303(a)  and  the  scope  of  the  rule  for 
operating  companies,  we  have  not 
expressly  included  these  persons, 
although  we  note  that  they  would  be 
covered  by  the  rule  if  they  are  acting 
under  the  direction  of  an  officer  or 
director  of  the  investment  company  or 
its  investment  adviser,  sponsor, 
depositor,  trustee,  or  administrator.  By 
contrast,  another  commenter  argued  that 
the  prohibition  should  extend  to  officers 
and  directors  of  an  investment 
company's  investment  adviser,  because 
the  investment  adviser  acts,  in  effect,  in 
an  executive  capacity  with  a  fund,  but 
should  not  extend  to  other  service 


engagement,  then  the  auditor  must  report  his  or  her 
conclusions  to  the  issuer's  board  of  directors.  If  the 
board  does  not  notify  the  Commission  that  it  has 
received  such  a  report,  then  the  auditor  must 
fiimish  to  the  Commission  a  copy  of  its  report. 

«>2  Section  lOA(f)  of  the  Exchange  Act.  15  U.S.C. 
78(-l(f). 

">'One  commenter  also  suggested  "technical 
corrections"  to  the  rule  to  include  "review"  in 
paragraph  (a)(2)(i)  and  "reissue"  in  paragraph 
(b)(2)(i).  Letter  fix)m'KPMG  LLP  dated  November  25, 
2002.  We  have  made  these  corrections  and  a 
conforming  change  to  paragraph  (c)(l)(ii)(A). 

"x  Business  development  companies  are  a 
category  of  closed-end  investment  companies  that 
are  not  required  to  register  under  the  Investment 
Company  Act  of  1940.  See  15  U.S.C.  §  80a-2(a)(48) 
(defining  business  development  companies). 

«'*Rulel3b2-2(c)(2). 

'«>Rulel3b2-2(c)(l). 

"•'Letter  bom  PwC  dated  November  25.  2002. 


providers.  »°8  We  have  determined  not  to 
narrow  the  service  providers  covered  by 
the  new  rule  in  this  manner,  because 
any  of  the  investment  adviser,  sponsor, 
depositor,  trustee,  or  administrator  may 
have  responsibility  for  preparation  of  an 
investment  company's  financial 
statements,  and  therefore  its  officers  and 
directors  may  be,  in  a  position  to 
exercise  improper  influence  over  the 
investment  company's  audit. 

m.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  is  not 
applicable  to  the  rules  because  they  do 
not  impose  any  collection  of 
information  requirements. 

IV.  Costs  and  Benefits 

The  new  rules  implement  a 
Congressional  mandate.  We  recognize 
that  any  implementation  of  the  Act 
likely  will  residt  in  costs  and  benefits  ' 
and  have  an  effect  on  the  economy.  We 
are  sensitive  to  the  costs  and  benefits 
imposed  by  oui  rules  and,  in  the 
proposing  release,  we  identified  certain 
costs  and  benefits  of  the  proposed  rule. 

The  new  rules  prohibit  officers  and 
directors  of  an  issuer,  and  persons 
acting  under  the  direction  of  an  officer 
or  director,  from  taking  any  action  to 
coerce,  manipulate  mislead,  or 
fraudulently  influence  the  auditor  of  the 
issuer's  financial  statements  if  that 
person  knew  or  should  have  known  that 
such  action,  if  successful,  could  result 
in  rendering  the  financial  statements 
materially  misleading. 

Some  commenters  were  concerned 
that  the  rules  coidd  have  a  chilling 
effect  on  communications  between  the 
auditor  and  third  parties, 'o"  or  dampen 
the  debate  on  accoimting  issues  between 
auditors  and  issuers.""  Such  a  chilling 
effect  on  communications  between  third 
parties  and  auditors,  or  between 
auditors  and  the  issuer,  could  residt  in 
an  added  cost  associated  with  the  rule. 
We  believe,  however,  that  the  conduct 
addressed  by  the  new  ndes  generally 
was  prohibited  imder  provisions  of  the 
securities  laws  that  existed  before 
enactment  of  the  Sarbanes-Oxley  Act."' 


""  Letter  from  Dechert  dated  November  25.  2002. 

"»See.  e.g.,  letters  fitjm  Wells  Fai^go  dated 
November  22,  2002.  Dorsey  &  Whitney  dated 
November  25,  2002.  Deloitte  &  Touche  dated 
November  27,  2002,  Sidley  Austin  Brown  &  Wood 
dated  December  30.  2002,  America's  Community 
Bankers  dated  November  25,  2002,  and  BDO 
Seidman  LLP  dated  November  25,  2002. 

'  "•  See.  e.g.,  letter  frtjm  New  York  County 
Lawyers'  Association  dated  December  3,  2002. 

">  See.  e.g.,  In  the  Matter  of  Donald  F.  Marcus 
and  In  the  Matter  of  Harry  P.  Adler.  AAER  1 715 
(February  10.  2003);  SECv.  John  F.  Mortell,  et  al., 
AAER  1569  (June  5,  2002);  In  the  Matter  of  Ronald 
G.  Davies.  AAER  1281  (June  29,  2000);  and  In  the 

Continued 
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Because  the  new  rule  is  consistent  with 
previous  law.  rules,  and  cases  "^  we  do 
not  anticipate  that  the  new  rules  will 
increase  significantly  costs  for  issuers  or 
accounting  firms. 

Nonetheless,  the  Act  and  new  rules 
might  prompt  some  issuers  to  adopt 
procedures  or  guidelines  that  would 
assure  additional  care  is  used  by  an 
issuer's  officers  and  directors,  and 
others  acting  under  their  direction,  in 
communicating  with  auditors  of  the 
issuer's  financial  statements.  For 
example,  some  issuers  might  require 
.that  more  discussions  include  members 
of  senior  management  or  the  issuer's 
legal  counsel.  Because  no  particular 
procedures  related  to  such 
communications  are  required,  and  the 
nature  and  scope  of  those  procediu^es 
are  likely  to  vary  among  issuers,  it  is 
difficult  to  provide  an  accurate  cost 
estimate. 

As  noted  above,  in  some 
circumstances  the  new  rules  might 
apply  before  the  professional 
engagement  period  begins.  For  example, 
the  rules  would  apply  if  an  officer, 
director,  or  person  acting  under  the 
direction  of  an  officer  or  director,  offers 
to  engage  an  accounting  firm  on  the 
condition  that  the  firm  either  issue  an 
unqualified  audit  report  on  financial 
statements  that  do  not  conform  with 
generally  accepted  accounting 
principles,  or  limit  the  scope  or 
performance  of  audit  or  review 
procedures  in  violation  of  generally 
accepted  auditing  standards.  We 
believe,  however,  that  such  conduct 
would  not  be  permitted  under  existing 
laws  and  regulations  and,  accordingly, 
the  rules  should  not  result  in  a 
significant  increase  in  costs  for  issuers. 

Potential  benefits  of  the  rules  include 
increased  investor  confidence  in  the 
integrity  of  the  audit  process  and,  in 
turn,  in  the  reliability  of  reported 
financial  information.  One  of  the  most 
important  factors  in  the  successful 
operation  of  our  seciuities  markets  is 
the  trust  that  investors  have  in  the 
reliability  of  the  information  used  to 
make  voting  and  investment 
decisions.'*' 


Section  303(a)  and  the  new  rules  are 
designed  to  provide  added  assurance 
that  the  full-disclosure  purposes  of  the 
securities  laws  are  fulfilled,''*'  and  to 
help  restore  the  faith  of  America's 
investors  in  the  integrity  of  the  audit 
process  and  in  the  reliability  of  reported 
financial  information.  If  section  303  of 
the  Act  and  the  new  rules  lead  to 
increased  investor  confidence  in 
financial  reporting,  they  also  might 
facilitate  capital  formation.  An 
increased  willingness  of  investors  to 
participate  in  the  securities  markets 
could  result  in  issuers  being  able  to 
lower  their  cost  of  capital. 

Commenters  generally  agreed  that  the " 
costs  associated  with  the  new  rules  are 
not  significant.  "5  One  commenter, 
however,  indicated  that  increased  costs 
might  be  associated  with  more  litigation 
and  increased  liability  exposure  for 
accounting  firms."**  Because  there  is  no 
private  right  action  under  section  303  or 
the  new  rule,"^  we  expect  that.such 
costs  will  not  be  significant. 

V.  Final  Regulatory  Flexibility  Analysis 

This  Final  Regulatory  Flexibility  Act 
Analysis  has  been  prepared  in 
accordance  with  5  U.S.C.  604.  It  relates 
to  revised  rule  13b2-2  of  Regulation 


Matter  of  Terry  fl.  Kunlz  and  Richard  f.  Scheer. 
AAER  720  (September  26,  1995). 

'"See  Accounting  Series  Release  No.  296  (Aug. 
20,  1981),  which  states  in  part: 

(T)he  capital  formation  process  depends  in  large 
part  on  the  confidence  of  investors  ia  financial 
reporting.  An  investor's  willingness  to  commit  his 
capital  to  an  impersonal  market  is  dependent  on  the 
availability  of  accurate,  material  and  timely 
information  regarding  the  corporations  in  whicL  he 
has  invested  or  proposes  to  invest.  The  quality  of 
information  disseminated  in  the  securities  markets 
and  the  continuing  conviction  of  individual 
investors  that  such  information  is  reliable  are  thus 


key  to  the  formation  and  effective  allocation  of 
capital.  Accordingly,  the  audit  function  must  be 
meaningfully  performed  and  the  accountant's 
independence  not  compromised. 

"«  See.  e.g..  H.R.  Rep.  No.  1383.  73rd  Cong.,  2d 
Sess..  11  (1934),  which  states: 

)ust  as  artificial  manipulation  tends  to  upset  the 
true  function  of  an  open  market,  so  the  hiding  and 
secreting  of  important  information  obstructs  the 
operation  of  the  market.s  as  indices  of  real  value. 
There  cannot  be  honest  markets  without  honest 
publicity. 

Manipulation  and  dishonest  practices  of  the 
market  place  thrive  upon  mystery  and  secrecy. 

This  House  Report  also  includes  a  letter  from  the 
Executive  Assistant  of  the  Committee  on  Stock  List 
for  the  New  York  Stock  Exchange,  which  recognizes 
management's  need  for  accurate  financial 
information  and  then  states: 

lUlnder  the  conditions  of  toclay,  the  next  object 
in  order  of  importance  has  become  to  give 
stockholders,  in  understandable  form,  such 
information  in  regard  to  the  business  as  will  avoid 
misleading  them  in  any  respect  and  as  will  put 
them  in  possession  of  all  information  needed,  an^ 
which  can  be  supplied  in  financial  statements,  to 
determine  the  true  value  of  their  investments 
•    •    '.  The  exchange  is  interested  in  the  accounts 
of  companies  as  a  source  of  reliable  information  for 
those  who  deal  in  stocks.  It  is  not  sufficient  for  the 
stock  exchange  that  the  accounts  should  be  in 
conformity  with  law  or  even  that  they  should  be 
conservative;  the  stock  exchange  desires  that  they 
should  be  fully  and  fairly  informative. 

Id.  at  12. 

'"  See,  e.g.,  letters  from  National  Association  of 
State  Boards  of  Accountancy  dated  November  25. 
2002  and  PwC  dated  November  25,  2002. 

>">l>etter  from  Independent  Community  Bankers 
of  America  dated  November  25,  2002. 

'"Section  303(b)  of  the  Act  states,  "In  any  civil 
proceeding,  the  Commission  shall  have  exclusive 
authority  to  enforce  this  section  and  any  rule  or 
regulation  under  this  section." 


13B-2.  which  implements  the  statutory 
prohibition  on  officers  and  directors  of 
an  issuer,  and  persons  acting  under 
their  direction,  improperly  influencing 
the  conduct  of  an  audit  or  review  of  the 
issuer's  financial  statements. 

A.  Reasons  for,  and  Objectives  of,  the 
Rules 

The  purpose  of  the  new  rules  is  to 
implement  section  303(a)  of  the  Act. 
The  rules  prohibit  officers  and  directors 
of  issuers',  including  "small  businesses," 
and  persons  acting  under  their 
direction,  from  improperly  influencing 
an  accounting  firm's  audit  or  review  of 
the  issuer's  financial  statements. 
Regardless  of  the  application  of  section 
303(a)  and  the  new  rules,  such  conduct 
would  violate  the  anti-fraud  or  other 
provisions  of  the  securities  laws  or  aid 
and  abet  or  cause  the  issuer's  violations 
of  those  sections.  The  new  rules,  and 
section  303(a)  of  the  Act,  provide  the 
Commission  with  an  additional  means 
to  address  such  conduct  and  are 
intended  to  enhance  the  credibility  of 
financial  statements. 

B.  Significant  Issues  Raised  by  Public 
Comments 

Some  conunenters  indicated  that  the 
cost  of  compliance  with  the  rules  is  not 
significant  and  that  there  should  be  no 
differences  in  the  rules  for  small 
companies.' '"  Another  commenter 
stated  that  special  rules  are  not    . 
necessary  for  small  entities  if  the 
definitions  of  officer  and  director  are 
sufficiently  broad  to  include  persons 
who  normally  have  the  responsibility 
for  governance  of  an  entity."^  As  noted 
above,  under  the  securities  laws  and  the 
Commission's  regulations,  the  definition 
of  "officer"  includes  not  only  those  with 
certain  corporate  titles  but  also  those 
performing  corresponding  functions 
with  respect  to  any  organization, '^o  and 
the  definition  of  "director"  includes  not 
only  directors  of  corporations  but  also 
those  performing  similar  functions  with 
respect  to  any  organization. '2'  Such 
definitions  are  sufficiently  broad  to 
include  persons  responsible  for 
governance  of  an  entity. 

One  comment  letter,  responding  to 
the  Commission's  rule  proposals  related 
to  sections  404,  406  and  407  of  the  Act, 
as  well  as  section  303,  encouraged  the 
Commission  to  exempt  small  companies 


"■See.  e.g.  letters  from  PwC  dated  November  25, 
2002  and  Robert  Waxman  dated  November  25. 
2002. 

"•Letter  from  National  Association  of  State 
Boards  of  Accountancy  dated  Novemoer  25,  2002. 

"°  See  Rules  3b-2  and  3b-7  under  the  Exchange, 
Act,  17  CFR  240.3b-2  and  240.3b-7. 

'"  See  section  3(a)(7)  of  the  Exchange  Act,  15 
use.  78c(a)(7). 
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fi^m  the  "onerous  and  sometimes 
impossible  rules  for  board 
membership."i22  These  comments, 
however,  would  appear  to  address  the 
'  requirements  related  to  the  disclosure  of 
an  "audit  committee  financial  expert" 
under  section  407  and  not  improperly 
influenciiig  auditors  imder  section  303. 
This  commenter  also  suggested  that  we 
"nurture  and  encoiu-age  business 
formation  and  finance"  and  not  impose 
"insuriQountable  difficulties  for  the 
smaller  companies. "'^^  We  believe  that 
enhanced  investor  confidence  in  the 
aadit  process  will  encourage  capital 
formation  by  all  companies  and  that  the 
hew  rule,  which  addresses  conduct  that 
generally  was  unlawful  prior  to  the 
enactment  of  the  Act,  does  not  place 
"insurmountable  difficulties"  on  small 
companies. 

Another  commenter  stated  that  the 
Commission  should  be  mindful  of 
difficulties  some  smaller  institutions 
face  "in  seeking  auditing  firm 
alternatives  and  complying  with  other 
new  regulatory  requirements  due  to 
limited  staff  resources.'''^*  Although  the 
rule  might  encourage  some  companies 
to  exercise  additional  care  in 
communicating  with  auditors,  the  rule 
does  not  impose  any  specific 
requirements  on  companies  and  should 
not  result  in  the  use  of  additional  staff 
resources.  Accordingly,  we  do  not 
believe  that  it  imposes  sigmficant  costs 
on  small  entities. 


C.  Small  Entities  Subject  to  the  Rules 

The  rules  affect  small  registrants  that 
are  small  entities.  Exchange  Act  Rule  0- 
10(a)  '25  and  1933  Act  Rule  157  '26 
define  a  company  to  be  a  "small 
business"  or  "small  organization"  if  it 
had  total  assets  of  $5  million  or  less  on 
the  last  day  of  its  most  recent  fiscal  year. 
We  estimate  that  approximately  2,500 
companies  are  small  entities,  other  than 
investment  companies. 

For  purposes  of  the  Regulatory 
Flexibility  Act,  an  investment  company 
is  a  small  entity  if  it,  together  with  other 
investment  companies  in  the  same 
group  of  related  investment  companies, 
has  net  assets  of  $50  million  or  less  as 
of  the  end  of  its  most  recent  fiscal 
year.'27  We  estimate  that  approximately 
225  investment  companies  meet  this 
definition. 


p.  Reporting,  Recordkeeping  and  Other 
Compliance  Requirements 

The  enactment  of  section  303(a)  of  the 
Act  and  the  adoption  of  the  rules  might 
result  in  some  issuers  adopting  more 
detailed  procedures  for  communications 
between  the  company  and  the 
accoimting  firm  that  audits  the 
company's  financial  statements.  These 
procedures  might  result  in  an 
insignificant  increase  in  costs  associated 
with  compliance  with  the  securities 
laws. 

We  received  no  comments  or  data 
indicating  the  extent  of  burden  that 
might  be  imposed  on  small  entities.  As 
noted  above,  we  assume  the  burden 
would  be  minor  for  most  issuers.  ' 

E.  Agency  Action  To  Minimize  Effects 
on  Small  Entities 


^"  Letter  from  Nicholas  Taylor  dated  November 
8,  2002. 

'"/d. 

'"  Letter  from  Independent  Community  Bankers 
of  America  dated  November  25,  2002. 

>"17CFR240.0-10(a). 

"•17  CFR  230.157 

'"17  CFR  270.0-10. 


The  Regulatory  Flexibility  Act  directs 
us  to  consider  significant  alternatives 
that  would  accomplish  the  stated 
objective,  while  minimizing  any 
significant  adverse  impact  on  small 
entities.  In  connection  with  the 
amendments,  we  considered  the 
following  alternatives: 

1.  The  establishment  of  differing 
compliance  or  reporting  requirements  or 
timetables  that  take  into  account  the 
resources  of  small  entities; 

2.  The  clarification,  consolidation,  or 
simplification  of  compliance  and 
reporting  requirements  imder  the  rules 
for  small  entities; 

3.  TTie  use  of  performance  rather  than 
design  standards;  and 

4.  An  exemption  fi-om  coverage  of  the 
amendments,  or  any  part  thereof,  for 
small  entities. 

Section  303(a)  of  the  Act  does  not 
provide  an  exemption  for  small 
businesses.  The  section  does  provide, 
however,  that  the  rules  adopted  by  the 
Commission  should  be  "as  necessary 
and  appropriate  in  the  public  interest 
and  for  the  protection  of  investors." 

We  (Considered  not  applying  the  rules 
to  small  business  issuers.  We  believe, 
however,  that  investors  in  small 
companies,  just  as  investors  in  large 
companies,  would  want  and  benefit 
from  the  added  confidence  in  reported 
financial  information  that  comes  from 
knowing  that  efforts  to  improperly 
influence  the  performance  of  the  audit 
have  been  prohibited. 

We  are  using  a  performance  standard 
rather  than  a  design  standard.  In 
addition.  Congress  has  dictated  the 
timetable  for  this  rulemaking. 


VI.  Consideration  of  Impact  on  the 
Economy,  Burden  on  Competition,  and 
Promotion  of  Efficiency,  Competition 
and  Capital  Formation 

Section  23(a)(2)  of  the  Exchange 
Act  '28  requires  us,  when  adopting  rules 
imder  the  Exchange  Act,  to  consider  the 
impact  on  competition  of  any  rule  we 
adopt.  Section  2(b)  of  the  1933  Act,'29 
section  3(f)  of  the  Exchange  At:t,i3o  and 
section  2(c)  of  the  Investment  Company 
Act  of  1940,'3'  require  us,  when 
engaging  in  rulemaking  where  we  are 
required  to  consider  or  determine 
whether  the  action  is  necessary  or 
appropriate  in  the  public  interest,  to 
consider,  in  addition  to  the  protection  of 
investors,  whether  the  action  will 
'   promote  efficiency,  competition  and 
capital  formation. 

The  new  rules  prohibit  improper 
influences  on  auditors  in  connection 
with  their  reviews  and  audits  of 
financial  statements  filed  with  the 
Commission.  The  proposals,  therefore, 
should  enhance  investor  confidence  in 
the  audit  process  and  in  the  quality  of 
information  available  to  them,  and  lead 
to  a  more  efficient  market. 

Because  of  the  nature  of  the  new 
rules,  we  do  not  believe  that  they  would__ 
impose  any  burden  on  competition. 
They  prohibit  equally  all  officers  and 
directors  of  public  companies  (and 
persons  acting  imder  their  direction) 
from  improperly  influencing  the 
auditor. 

As  noted  in  the  cost-benefit  section,  if 
section  303  of  the  Act  and  the  new  rules 
lead  to  increased,  investor  confidence  in 
financial  reporting,  they  also  may 
fiacilitate  capital  formation.  An 
increased  willingness  of  investors  to 
participate  in  the  securities  markets 
might  result  in  issuers  being  able  to 
lower  their  cost  of  capital. 

We  received  no  comments  indicating 
that^he  rule  would  impact  competition, 
efficiency  or  capital  formation. 

Vn.  Statutory  Authority 

We  are  adopting  the  new  rules  under 
the  authority  set  forth  in  sections  3(a) 
and  303  of  the  Act;  Schedule  A  and 
sections  5,  6,  7,  8,  10  and  19  of  the  1933 
Act;  Sections  3,  lOA,  12,  13,  14, 15,  17 
and  23  of  the  Exchange  Act;  and 
Sections  6,  8,  20,  30.  31  and  38  of  the 
Investment  Company  Act  of  1940. 

Text  of  Rules  and  Amendments 

List  of  Subjects  inl7  CFR  Part  240 

Securities. 


'»15  U.S.C.  78w(a)(2). 
'"15  U.S.C.  77b(b). 
'30  15  U.S.C.  78c(f). 
"'15U.S.C.808-2(c). 
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■  In  accordance  with  the  foregoing.  Title 
17,  Chapter  II,  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

« 

■  1.  The  authority  citation  for  Part  240 
continues  to  read,  in  part,  as  follows: 

Authority:  15  U.S.C.  77c,  77d.  77g,  77j, 
77s,  77Z-2,  77Z-3,  77eee,  77ggg,  77nnn, 
77SSS,  77ttt,  78c.  78d,  786.  78f,  78g,  78i,  78j, 
78J-1,  78k.  78k-l.  78/,  78m,  78n.  78o,  78p. 
78q.  78s.  78U-5,  78w,  78x,  78//.  78mm.  79q. 
79t.  80a-20.  80a-23.  80a-29.  80a-37.  80b-3. 
80b-4  and  80b-ll.  unless  otherwise  noted. 
*         •         *         *         • 

■  2.  Section  240.13b2-2  is  revised  to 
read  as  follows: 

§  240.1 3b2-2    Representations  and 
conduct  in  connection  with  the  preparation 
of  required  reports  and  documents. 

(a)  No  director  or  officer  of  an  issuer 
shall,  directly  or  indirectly: 

(1)  Make  or  cause  to  be  made  a 
materially  false  or  misleading  statement 
to  an  accountant  in  connection  with;  or 

(2)  Omit  to  state,  or  cause  another 
person  to  omit  to  state,  any  material  fact 
necessary  in  order  to  make  statements 
made,  in  light  of  the  circumstances 
under  which  such  statements  were 
made,  not  misleading,  to  an  accountant 
in  connection  with: 

(i)  Any  audit,  review  or  examination 
of  the.  financial  statements  of  the  issuer 
required  to  be  made  pursuant  to  this 
subpart;  or 

(ii)  The  preparation  or  filing  of  any 
document  or  report  required  to  be  filed 
with  the  Commission  pursuant  to  this 
subpart  or  otherwise. 

(b)(1)  No  officer  or  director  of  an 
issuer,  or  any  other  person  acting  under 
the  direction  thereof,  shall  directly  or 


indirectly  take  any  action  to  coerce, 
manipulate,  mislead,  or  fraudulently 
influence  any  independent  public  or 
certified  public  accountant  engaged  in 
the  performance  of  an  audit  or  review  of 
the  financial  statements  of  that  issuer 
that  are  required  to  be  filed  with  the 
Commission  pursuant  to  this  subpart  or 
otherwise  if  that  person  knew  or  should 
have  known  that  such  action,  if 
successful,  could  result  in  rendering  the 
issuer's  financial  statements  materially 
misleading. 

(2)  For  purposes  of  paragraphs  (b)(1) 
and  (c)(2)  of  diis  section,  actions  that, 
"if  successful,  could  result  in  rendering 
the  issuer's  financial  statements 
materially  misleading"  include,  but  are 
not  limited  to,  actions  taken  at  any  time 
with  respect  to  the  professional 
engagement  period  to  coerce, 
manipulate,  mislead,  or  fraudulently 
influence  an  auditor: 

(i)  To  issue  or  reissue  a  report  on  an 
issuer's  financial  statements  that  is  not 
warranted  in  the  circumstances  (due  to 
material  violations  of  generally  accepted 
accounting  principles,  generally 
accepted  auditing  standards,  or  other 
professional  or  regulatory  standards); 

(ii)  Not  to  perform  audit,  review  or 
other  procedures  required  by  generally 
accepted  auditing  standards  or  other 
professional  standards; 

(iii)  Not  to  withdraw  an  issued  report; 
or 

(iv)  Not  to  communicate  matters  to  an 
issuer's  audit  committee. 

(c)  In  addition,  in  the  case  of  an 
investment  company  registered  under 
section  8  of  the  Investment  Company 
Act  of  1940  (15  U.S.C.  80a-8),  or  a 
business  development  company  as 
defined  in  section  2(a)(48)  of  the 
Investment  Company  Act  of  1940  (15 
U.S.C.  80a-2{a)(48)),  no  officer  or 


director  of  the  company's  investment 
adviser,  sponsor,  depositor,  trustee,  or  * 
administrator  (or,  in  the  case  of 
paragraph  (c)(2)  of  this  section,  any 
other  person  acting  imder  the  direction 
thereof)  shall,  directly  or  indirectly: 

(l)(i)  Make  or  cause  to  be  made  a 
materially  false  or  misleading  statement 
to  an  accountant  in  connection  with;  or 

(ii)  Omit  to  state,  or  cause  another 
person  to  omit  to  state,  any  material  fact 
necessary  in  order  to  make  statements 
made,  in  light  of  the  circumstances 
under  which  such  statements  were 
made,  not  misleading  to  an  accountant 
in  connection  with: 

(A)  Any  audit,  review,  or  examination 
of  the  financial  statements  of  the 
investment  company  required  to  be 
made  pursuant  to  this  subpart;  or 

(B)  The  preparation  or  filing  of  any 
document  or  report  required  to  be  filed 
with  the  Commission  pursuant  to  this 
subpart  or  otherwise;  or 

(2)  Take  any  action  to  coerce, 
manipulate,  mislead,  or  fraudulently 
influence  any  independent  public  or 
certified  public  accountant  engaged  in 
the  performance  of  an  audit  or  review  of 
the  financial  statements  of  that 
investment  company  that  are  required  to 
be  filed  with  the  Commission  pursuant 
to  this  subpart  or  otherwise  if  that 
person  knew  or  should  have  known  that 
such  action,  if  successful,  could  residt 
in  rendering  the  investment  company's 
financial  statements  materially 
misleading. 

Dated:  May  20,  2003. 

By  the  Commission. 
Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  03-13095  Filed  5-27-03;  8:45  ami 
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DEPARTMENT  OF  LABOR 

Employee  BenefKs  Security 
Administration 

29  CFR  Part  2590 


RiN  1210-AA60 

Health  Care  Continuation  Coverage 

agency:  Employee  Benefits  Security 
Administration,  Labor. 
ACTION:  Proposed  regulations. 

summary:  This  document  contains 
proposed  regulations  implementing  the 
notice  requirements  of  the  health  care 
continuation  coverage  (COBRA) 
provisions  of  Part  6  of  title  I  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA).  The  continuation 
coverage  provisions  generally  require 
group  health  plans  to  provide 
participants  and  beneficiaries  who 
under  certain  circumstances  would  lose 
coverage  (qualified  beneficiaries)  the 
opportunity  to  elect  to  continue 
coverage  under  the  plan  at  group  rates 
for  a  limited  period  of  time. 

The  proposed  rules  set  minimum 
standards  for  the  timing  and  content  of 
the  notices  required  under  the 
continuation  coverage  provisions  and 
establish  standards  for  administering 
the  notice  process.  This  document  also 
•    contains  model  forms  for  use  by 
administrators  of  single-employer  group 
health  plans  to  satisfy  their  obligation  to 
provide  general  notices  and  election 
notices.  These  proposed  regulations,  if 
finalized,  would  affect  administrators  of 
group  health  plans,  participants  and 
beneficiaries  (including  qualified 
beneficiaries)  of  group  health  plans,  and 
the  sponsors  and  fiduciaries  of  such 
plans. 

DATES:  Written  comments  on  these 
proposed  regulations  should  be  received 
by  the  Department  of  Labor  on  or  before 
July  28,  2003. 

ADDRESSES:  Comments  (preferably  at 
least  three  copies)  should  be  addressed 
to  the  Office  of  Regulations  and 
Interpretations,  Employee  Benefits 
Seciu-ity  Administration,  Room  N-5669, 
.    U.S.  Department  of  Labor,  200 
)  Constitution  Avenue  NW.,  Washington, 
DC  20210.  Attn:  COBRA  Notice 
Regulations.  Comments  also  may  be 
submitted  electronically  to  e- 
ORI@EBSA.dol.gov.  All  comments 
received  will  be  available  for  public 
inspection  at  the  Public  Disclosure 
Room,  N-1513,  Employee  Benefits 
Security  Administration,  200 
Constitution  Avenue  NW.,  Washington, 
DC  20210. 


FOR  FURTHER  INFORMATION  CONTACT:  Lisa 
M.  Fields  or  Suzanne  M.  Adelman, 
Office  of  Regulations  and 
Interpretations,  Employee  Benefits 
Security  Administration,  (202)  693- 
8523.  This  is  not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  continuation  coverage  provisions, 
sections  601  through  608  of  title  I  of 
ERISA,  were  enacted  as  part  of  the 
Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985  (COBRA), 
which  also  promulgated  parallel 
provisions  that  became  part  of  the 
Internal  Revenue  Code  (the  Code)  and 
the  Public  Health  Service  Act  (the 
PHSA).'  See  Code  section  4980B;  PHSA. 
42  U.S.C.  300bb-l  et  seq.  These 
provisions  are  commonly  referred  to  as 
the  COBRA  provisions,  and  the 
continuation  coverage  that  they 
mandate  is  commonly  referred  to  as 
COBRA  coverage.  The  COBRA 
provisions  of  title  I  of  ERISA  generally 
require  that  "any  group  health  plan"^ 
offer  "qualified  beneficiaries"  the 
opportunity  to  elect  "continuation 
coverage"  following  certain  events  that 
would  otherwise  result  in  the  loss  of 
coverage  ("qualifying  events"). ^ 
Continuation  coverage  is  a  temporary 
extension  of  the  qualified  beneficiary's 
previous  group  health  coverage.  The 
right  to  elect  continuation  coverage 
allows  individuals  to  maintain  group 
health  coverage  under  adverse 
circimistances  and  to  bridge  gaps  in 


>  The  Code  and  PHSA  COBRA  provisions, 
although  very  similar  in  other  ways,  are  not 
identical  to  the  COBRA  provisions  in  title  I  of 
ERISA  in  their  scope  of  application.  The  PHSA 
provisions  apply  only  to  State  and  local 
governmental  plans,  and  the  Code  provisions  grant 
COBRA  rights  to  individuals  who  would  not  be 
considered  participants  or  beneficiaries  under 
ERISA.  See  PHSA,  42  U.S.C.  300bb-«:  Code  section 
5000(b)(1). 

-'  A  group  health  plan  is  not  subject  to  the  COBRA 
provisions  for  any  calendar  year  if  all  employers 
maintaining  such  plan  normally  employed  fewer 
than  20  employees  on  a  typical  business  day  during 
the  preceding  calendar  year.  See  section  b01(b). 

1  Each  of  the  quoted  terms  is  specifically  defined 
in  the  COBRA  provisions.  In  particular,  the  term 
group  health  plan  is  defined  in  section  607(1)  to 
mean  an  employee  welfare  benefit  plan  as  defined 
in  section  3(1)  that  provides  medical  care  (as 
defined  in -section  213(d)  of  the  Cxjde)  to 
participants  or  beneficiaries  directly  or  through 
insurance,  reimbursement,  or  otherwise.  The 
Department  notes  that  employee  welfare  benefit 
plans  under  ERISA  include,  inter  alia,  plans 
sponsored  by  unions  for  their  members  as  well  as 
plans  sponsored  by  employers  for  their  employees. 
Such  union-sponsored  plans  would  not  involve 
employers  in^any  sponsorship  capacity,  nor  would 
they  necessarily  cover  individuals  all  of  whom  are 
employees.  Although  the  proposed  regulations  use 
the  terms  "employer"  and  "employee,"  as  do  the 
COBRA  provisions,  in  assigning  duties,  they  are 
intended  to  apply  to  all  group  health  plans,  as 
defined  in  section  607(1).  subject  to  COBRA. 


health  coverage  that  otherwise  could 
limit  their  access  to  health  care. 

COBRA,  as  enacted,  provides  that  the 
Secretary  of  Labor  (the  Secretary)  has 
the  authority  under  section  608  to  carry 
out  the  provisions  of  part  6  of  title  I  of 
ERISA.  The  Conference  Report  that 
accompanied  COBRA  divided 
interpretive  authority  over  the  COBRA 
provisions  between  the  Secretary  and 
the  Secretary  of  the  Treasiuy  (the 
Treasury)  by  providing  that  the 
Secretary  has  the  authority  to  issue 
regulations  implementing  the  notice  and 
disclosure  requirements  of  COBRA, 
while  the  Treasury  is  authorized  to 
issue  regulations  defining  the  required 
continuation  coverage.''  Under  its 
authority  to  interpret  the  COBRA 
provisions,  the  Treasiuy  has  issued  final 
regulations  that  provide  rules  for 
determining  which  plans  are  subject  to 
the  COBRA  provisions,  who  is  or  can 
become  a  qualified  beneficiary,  which 
events  constitute  qualifying  events, 
what  COBRA  obligations  exist  in  the 
case  of  mergers  and  acquisitions,  and 
the  nature  of  the  continuation  coverage 
that  must  be  offered.  See  Treas.  Reg. 
§§54.4980B-1  through  54.4980B-10. 
These  proposed  rules  implementing  the 
notice  requirements  of  the  COBRA 
provisions  of  Part  6  of  title  I  of  ERISA 
would  apply  for  purposes  of  the  COBRA 
provisions  of  section  4980B  of  the 
Code.5 

B.  COBRA  Notice  Requirements 

Section  606(a)(1)  requires  group 
health  plans  to  provide  a  written  notice 
containing  general  information  about 
COBRA  rights  to  each  covered  employee 
and  his  or  her  spouse  when  coverage 
under  the  plan  commences.  Sections 
606(a)(2)  and  606(a)(3)  require  the  plan 
administrator  to  be  notified  when  a 
qualifying  event  occurs,  and  the  nature 
of  the  qualifying  event  determines 
whether  the  employer  or  the  covered 
employee  and  qualified  beneficiary 
must  give  this  notice  to  the  plan 


••  H.R.  Conf.  Rep.  No.  99-453,  99th  Cong..  1st 
Sess..  at  562-63  (1985).  The  Conference  Report 
further  indicates  that  the  Secretary  of  Health  and 
Human  Services,  who  is  to  issue  regulations 
implementing  the  continuation  coverage 
requirements  for  State  and  local  governments,  must 
conform  the  actual  requirements  of  those 
regulations  to  the  regulations  issued  by  the 
Secretary  and  the  Treasury.  Id.  at  563. 

5  As  noted  in  footnote  1 .  above,  certain  COBRA 
provisions  (such  as  the  definitions  of  group  health 
plan,  employee  and  employer)  are  not  identical  in 
the  Code  and  title  1  of  ERISA.  The  Treasury  has 
reviewed  these  rules  and  concurs  that,  in  those 
cases  in  which  the  statutor\'  language  is  not 
identical.  §§2590.606-1  through  2590.606-4  would 
nonetheless  apply  to  the  COBRA  provisions  of  sec. 
4980B  of  the  Code,  except  to  the  extent  that  such  . 
regulations  are  inconsistent  with  the  statutory 
language  of  the  Code. 
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administrator.^  Section  606(a)(4) 
requires  a  plan  administrator  who  has 
received  a  notice  of  qualifying  event  to 
provide  each  qualified  beneficiary  with 
a  notice  of  such  beneficiary's  rights 
under  the  COBRA  provisions.  The 
provision  of  an  election  notice  starts  the 
running  of  the  60-day  period  during 
which  qualified  beneficiaries  may  elect 
continuation  coverage.  See  section 
605{1)(C). 

The  maximum  period  for  which  a 
plan  is  obliged  to  provide  COBRA 
coverage  is  36  months,  but  in  certain 
circumstances  a  plan  is  required  to 
provide  only  18  months  of  continuation 
coverage  (after  a  qualifying  event  that  is 
termination  or  reduction  in  hours  of  a 
covered  employee's  employment).  The 
COBRA  provisions  require  an  18-month 
period  of  COBRA  coverage  to  be 
extended  to  a  longer  period  in  only  two 
circumstances:  if  a  qualified  beneficiary 
is  or  becomes  disabled,  or  if  a  second 
qualifying  event  occurs.  Sections  602(2) 
and  606(a)(3)  require  notice  of  a 
disability  to  be  provided  as  a 
prerequisite  to  the  disability  extension. 
The  right  to  an  extension  of 
continuation  coverage  based  on  the 
occurrence  of  a  second  qualifying  event  . 
is  based  on  providing  notice  of  such 
second  qualifying  event  pursuant  to 
section  606(a)(3). 

The  Trade  Act  of  2002.  Public  Law 
107-210,  enacted  on  August  6,  2002, 
amended  section  605  of  ERISA  to  add  a 
new  subsection  (b).  This  new  subsection 
provides  a  second  60-day  COBRA 
election  period  for  certain  individuals 
who  become  eligible  for  trade 
adjustment  assistance  (TAA)  pursuant 
to  the  Trade  Act  of  1974.'  New  section 
605(b)(1)  provides  that  an  individual 
who  is  either  an  eligible  TAA  recipient 
under  section  35(c)(2)  of  the  Code  or  an 
eligible  alternative  TAA  recipient  under 
section  35(c)(3)  of  the  Code 
(collectively,  a  TAA-eUgible  individual), 
and  who  did  not  elect  continuation 
coverage  during  the  60-day  COBRA 
election  period  that  was  a  direct 


*  When  the  qualifying  event  is  the  death  of  the 
covered  employee,  the  termination  or  reduction  of 
hours  of  the  covered  employee's  employment,  the 
covered  employee's  becoming  entitled  to  Medicare, 
or  a  bankruptcy  proceeding  of  the  employer,  the 
notice  obligation  falls  on  the  employer.  For  the 
other  qualifying  events  (divorce  or  legal  separation 
or  a  dependent  child's  ceasing  to  be  a  dependent 
under  the  terms  of  the  plan),  the  notice  obligation 
falls  on  the  covered  employee  or  qualified 
beneficiary. 

'  Pursuant  to  the  Trade  Act  of  1974  (19  U.S.C. 
2101  et  seq.].  workers  whose  employment  is 
adversely  afiiscted  by  international  trade  (increased 
imports  or  a  shift  in  production  to  another  coimtry) 
may  become  entitled  to  receive  TAA.  which 
primarily  consists  of  career  counseling,  up  to  two 
years  of  training,  income  support  during  training, 
job  search  assistance,  and  relocation  allowances. 


consequence  of  the  TAA-related  loss  of 
coverage."  may  elect  continuation 
coverage  during  a  60-day  period  that 
begins  on  the  first  day  of  the  month  in 
which  he  or  sjie  is  determined  to  be  a 
TAA-eligible  individual,  provided  such 
election  is  made  not  later  than  6  months 
after  the  date  of  the  TAA-related  loss  of 
coverage.  The  individual  may  elect 
coverage  for  both  himself  or  herself  and 
his  or  her  family.  Any  continuation 
coverage  elected  during  the  second 
election  period  vdll  begin  with  the  first 
day  of  the  second  election  period,  and 
not  on  the  date  on  which  coverage 
originally  lapsed.  However,  the  time 
between  the  loss  of  coverage  and  the 
start  of  the  second  election  period  will 
not  be  counted  for  purposes  of 
determining  whether  the  individual  has 
had  a  63-day  break  in  coverage  imder 
section  701(c)(2)  of  ERISA  (and 
corresponding  provisions  of  the  PHSA 
and  the  Code). 

The  new  second  COBRA  election 
period  is  intended  to  assist  individuals 
who  become  TAA-eligible  in  taking 
advantage  of  a  new  tax  credit,  also 
created  by  the  Trade  Act  of  2002.  Under 
the  new  tax  provisions,  individuals  who 
become  eligible  for  TAA  assistance  can 
take  a  tax  credit  of  65%  of  premiums 
paid  for  qualified  health  insurance.  The 
Trade  Act  of  2002  provides  for  advance 
payment  of  the  tax  credit  to  health 
insurers,  beginning  in  2003.  COBRA 
continuatiqn  coverage  is  one  of  the 
types  of  health  insurance  that  qualifies 
for  the  tax  credit.  Because  of  the 
importance  of  the  right  to  elect  COBRA 
continuation  coverage  as  a  TAA-eligible 
individual,  it  is  the  view  of  the 
Department  that  information  on  the 
possible  availability  of  a  new  second 
election  period  in  the  event  of  TAA 
eligibility  should,  pursuant  to  29  CFR 
2520.102-3(0),  be  included  in  the 
summary  plan  description  of  a  group 
health  plan  as  part  of  the  discussion  of 
continuation  coverage  provisions. 

It  is  anticipated  that  information  on 
the  right  to  a  second  COBRA  election, 
together  with  other  information  "on  trade 
adjustment  assistance  and  the  health 
coverage  tax  credit,  will  also  be  made 
available  to  potentially  eligible 
individuals  through  the  State  Workforce 
Agencies  in  connection  with  the 
certification  process  for  trade 
adjustment  assistance. 


C.  Overview  of  Proposed  RegulatioBs 

The  provision  of  timely  and  adequate 
notifications  regarding  COBRA  rights, 
the  occurrence  of  qualifying  events,  and 
election  rights  is  critical  to  the  effective 
exercise  of  COBRA  rights.  Failure  to 
meet  notice  requirements  may  cause  a 
qualified  beneficiary  to  lose  COBRA     - 
rights  or  may  conversely  cause  a  plan 
administrator  to  be  subject  to  fines  or 
other  adverse  consequences.  In  the 
Department's  view,  regulatory  guidance 
establishing  clearer  standards  for  the 
administration  of  the  COBRA  notice 
processes  would  reduce  the  risks  both  to 
plans  and  to  qualified  beneficiaries  by 
providing  certainfy  as  to  how  the  notice 
obligations  can  be  met.«  The  attached 
proposed  regulations  are  intended  to 
provide  the  necessary  guidance. 

The  proposed  guidance  comprises 
four  separate  regulations.  Section 
2590.606-1  covers  the  general  notice. 
Section  2590.606-2  creates  rules  for 
employer-provided  notices  of  the 
occurrence  of  a  qualifying  event. 
Section  2590.606-3  addresses  the 
responsibilities  of  qualified 
beneficiaries  to  provide  notice  of  a 
qualifying  event  or  a  disability.  Finally. 
§  2590.606-4  deals  with  the  election 
notice  and  other  notices  that  plan 
administrators  must  provide  subsequent 
to  the  election  of  COBRA  coverage.  As 
part  of  this  proposal,  the  Department  is 
also  including,  for  public  comment, 
model  forms  for  two  of  the 
administrator's  notices:  the  general 
notice  and  the  election  notice. 'o  The 
model  forms  are  appended,  respectively, 
to  §  2590.606-1  and  §  2590.606-4.  Each 
model  allows  for  inclusion  of  plan- 
specific  information  to  reflect  the 
circiunstances  of  a  particular  plan.  It 
should  be  noted,  however,  that  these 
models  have  been  designed  for  use 
primarily  by  single-employer  plans  and 
do  not  reflect  the  special  rules  or 
practices  that  may  apply  in  the  case  of 
other  types  of  group  health  plans,  such 
as  multiemployer  plans  or  plans 
sponsored  by  unions  for  their 
members.^  1  The  Department  specifically 
requests  comment  on  what,  if  any, 
changes  should  be  made  to  the  model 


•Section  605(a)(1)  of  ERISA  provides  that  the 
election  period  is  the  period  which:  (A)  b^ins  not 
later  than  the  date  on  which  coverage  terminates 
under  the  plan  by  reason  of  a  qualifying  event;  (B) 
is  of  at  least  60  days'  duration:  and  (C)  ends  not 
earlier  than  60  days  alter  the  later  of  the  date 
coverage  terminates  or^e  date  of  the  notice. 


»On  September  23, 1997.  the  Department  issued 
a  Request  for  Information  (RFI)  to  assess  public 
views  on  the  advisabilify  of  developing  regulations 
on  the  COBRA  notice  provisions.  62  FR  49894 
(Sept  23, 1997).  The  Department  received  15 
comments  in  response  to  that  RFI.  These  proposed 
regulations  take  into  account  the  views  expressed 
in  those  comments. 

">Of  the  15  comments  received  in  response  to  the 
COBRA  notice  RFI,  11  commenters  advocated  that 
the  Department  develop.model  plan  administrators' 
notices. 

"The  model  election  notice,  fiuther,  is  not 
designed  to  be  used  when  bankruptcy  is  the 
qualifying  event. 
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forms  to  adequately  reflect  current 
practice  and  meet  the  needs  of  plan 
administrators,  participants,  and 
beneficiaries. 

These  proposed  regulations  establish 
minimum  timing  and  content 
requirements  for  the  required  notices 
and  set  forth  general  rules  for 
administering  the  COBRA  notice 
process.  The  goal  of  this  regulatory 
initiative  is  to  create  certainty  and 
uniformity  in  this  process,  while  also 
improving  the  consistency  and  quality 
of  information  provided  to  participants 
and  beneficiaries  about  their  COBRA 
rights.  The  Department  believes  that  the 
proposed  regulations,  which  would 
provide  clear,  uniform  rules  for  the 
required  notices,  would  make  it  easier 
for  plans  and  employers  to  comply  with 
COBRA  notice  requirements.  The 
Department  proposes  to  make  these 
regulations,  in  their  final  form,  effective 
and  appUcable  as  of  the  first  day  of  the 
first  plan  year  that  occurs  on  or  after 
January  1,  2004. 

The  Department  notes  that  the 
Conference  Report  that  accompanied 
COBRA  states  that  "pending  the 
promulgation  of  regulations,  employers 
are  required  to  operate  in  good  faith 
compliance  with  a  reasonable 
interpretation  of  these  (COBRA) 
substantive  rules,  notice  requirements, 
etc."'^  In  the  absence  of  final 
regulations,  this  continues  to  be  the 
standard  by  which  the  Department  will 
judge  plan  operations  in  this  area.  The 
publication  of  these  proposed 
regulations  should  not  be  considered  to 
relieve  plan  administrators  of  their 
obligation  to  meet  this  standard.  In 
particular,  the  Department  notes  that, 
effective  with  publication  of  these 
proposed  regulations,  the  Department 
will  no  longer  consider  use  of  the  model 
general  notice  in  ERISA  Technical 
Release  86-2  (June  26.  1986)  (TR  86-2) 
to  be  good  faith  compliance  with  the 
requirements  of  section  606(a)(1).  " 


"H  R.  Conf.  Rep.  No.  99-453,  at  563. 

'■^On  June  26,  1986,  the  Department  issued  TR 
86-2  to  provide  guidance  to  employers  on  the  then 
newly  enacted  COBRA  provisions.  The  Department 
provided,  with  TR  86-2.  a  model  general  notice  to 
assist  group  health  plans  with  the  immediate 
necessity  of  providing  a  general  notice  by  the 
effective  date  of  COBRA,  which  came  into  force  as 
of  the  beginning  of  the  first  plan  year  on  or  after 
July  1.  1986.  The  Department  indicated  that  use  of 
the  model  notice  would  be  considered  good  faith 
compliance  with  the  requirements  of  section 
606(a)(1).  The  TR  86-2  model  notice  was  intended 
to  inform  participants  and  beneficiaries,  for  the  first 
time,  of  the  passage  of  COBRA  and  educate  them 
about  the  new  COBRA  rights.  Because  of  the  variety 
of  subsequent  statutory  amendments,  the  TR  b&-2 
model  notice  no  longer  adequately  reflects  the 
COBRA  provisions. 


Section  2590.606-1     General  Notice 

Section  606(a)(1)  requires  each  group 
health  plan  covered  under  COBRA  to 
provide  a  written  notice  "at  the  time  of 
commencement  of  coverage"  to  each 
covered  employee  and  spouse  (if  any)  of 
the  employee.  Proposed  §  2590.606-1 
establishes  rules  for  both  when  this 
general  notice  must  be  provided  and 
what  information  it  must  contain. 

Paragraph  (c)  of  the  regulation  sets 
forth  the  required  minimum  content  of 
a  general  notice.  These  content 
requirements  cover  basic  information 
regarding  COBRA  and  the  rights  and 
responsibilities  of  qualified 
beneficiaries  that  a  participant  or 
beneficiary  would  need  to  know  before 
the  occurrence  of  a  qualifying  event  in 
order  to  be  able  to  protect  his  or  her 
COBRA  rights.  In  particular,  paragraph 
(c)  requires  the  general  notice  to 
describe  the  plan's  requirements  for 
notices  that  must  be  provided  by 
qualified  beneficiaries,  such  as  the 
notice  of  a  qualifying  event  involving 
divorce,  separation,  or  a  dependent's 
becoming  no  longer  eligible  for  coverage 
as  a  dependent. 

Paragraph  (b)  of  the  regulation 
establishes  a  90-day  period  for  the 
furnishing  of  the  general  notice, 
beginning  with  the  date  on  which  the 
covered  employee  or  spouse  first 
becomes  covered  imder  the  plan.  If  the 
plan  administrator  must  provide  an 
election  notice  to  the  employee  or  to  his 
or  her  spouse  or  dependent  during  the 
first  90  days  of  coverage,  however, 
paragraph  (b)  requires  the  general  notice 
to  be  provided  at  that  earlier  time.  This 
provision  protects  participants  and 
beneficiaries  during  the  first  90  days  of 
coverage  by  ensiu'ing  that  they  receive 
all  of  the  information  they  need  to 
understand  their  rights  when  the 
information  is  most  necessary. 

Paragraph  (e)  further  permits  plans  to 
satisfy  the  general  notice  requirement  by 
including  the  information  described  in 
paragraphs  (c)(1).  (2).  (3).  (4).  and  (5)  in 
the  summary  plan'  description  (SPD)  of 
the  plan  and  providing  the  SPD  at  a 
time  that  complies  with  the  timing 
requirements  for  the  general  notice.  The 
Department  anticipates  that  many,  and 
perhaps  most,  plans  would  prefer  to 
take  advantage  of  the  reduced  cost  and 
added  efficiency  of  providing  a  single 
disclosure  document  that  satisfies  both 
the  general  notice  requirement  and  the 
SPD  requirement.  If  a  plan  chooses  to 
satisfy  both  disclosure  obligations  by 
furnishing  a  single  document,  the  plan 
must  ensure  that  the  document  satisfies 
both  the  general  notice  content 


requirements  and  the  SPD  content 
requirements.'* 

Paragraph  (f)  provides  that  delivery  of 
the  general  notice  should  be  made  in 
accordance  with  the  standards  of  29 
CFR  2520.104b-l,  including  the 
standards  for  use  of  electronic  media. 
Paragraph  (d)  permits  delivery  of  a 
single  notice  addressed  to  a  covered 
employee  and  the  covered  employee's 
spouse  at  their  residence,  provided  the 
plan's  latest  information  indicates  that 
both  reside  at  that  address.  A  single 
notice  would  not  be  permitted, 
however,  if  a  spouse's  coverage  under 
the  plan  begins  at  a  different  time  from 
the  covered  employee's  coverage,  imless 
the  spouse's  coverage  begins  before  the 
date  on  which  the  notice  must  be 
provided  to  the  covered  employee. 
Further,  in-hand  furnishing  of  the 
general  notice  at  the  workplace  to  a 
covered  employee  is  deemed  to  be 
adequate  delivery  to  the  employee, 
although  such  delivery  to  the  employee 
would  not  constitute  delivery  to  the 
spouse. 

The  appendix  to  this  section  contains 
a  model  general  notice  that  plan 
administrators  may  use  to  satisfy  the 
content  requirements  of  the  regulation. 
The  model  general  notice  allows  for 
inclusion  of  plan-specific  information, 
including  designation  of  the  appropriate 
COBRA  administrative  contact  and 
description  of  specific  plan  procedures, 
and  provides  alternatives  to  reflect  the 
plan's  practices  regarding  premium 
payment  requirements,  dates  on  which 
continuation  coverage  will  begin,  and 
whether  bankruptcy  could  be  a 
qualifying  event  under  the  specific  plan. 
While  the  Department  intends  that  use 
of  an  appropriately  completed  model 
notice,  when  finalized,  would  be 
considered  compliance  with  the  content 
requirements  of  the  regulation,  the 
Department  does  not  intend  to  require 
its  use  and  anticipates  that  a  variety  of. 
other  notices  could  satisfy  the 
requirements  of  the  regulation.  The 
Department  requests  comment  on 
whether  the  proposed  model  general 
notice  adequately  reflects  current 
practice  and  provides  plans  with 
sufficient  flexibility  to  describe 
individual  plans'  specific  COBRA 
provisions. 

Section  2590.606-2    Employer's  Notice 
of  Qualifying  Event 

Section  606(a)(2)  requires  an 
employer  to  provide  notice  to  the  plan 
administrator  of  a  qualifying  event  that 


'<The  SPD  content  regulation.  §  2520.102-3, 
specifies  other  information,  in  addition  to 
description  of  COBRA  rights,  that  must  be  included 
in  an  SPD  for  a  group  health  plan.  See,  e.g., 
§2520.102-3(j)(2).  (3).(1). 
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is  either  the  employee's  termination  of 
emplojmient  or  reduction  in  hours  of 
employment,  the  employee's  death,  the 
employee's  becoming  enrolled  in 
Medicare,  or  the  conunencement  of  a 
proceeding  in  bankruptcy  with  respect 
to  the  employer.  Proposefd  §  2590.606-2 
addresses  this  notice  obligation  of 
employers. 

Paragraph  (b)  of  the  regulation 
provides  that  an  employer  shall  notify 
the  plan  administrator  of  a  qualifying 
event  no  later  than  30  days  after  the  date 
of  the  qualifying  event.  However, 
paragraph  (b)  further  provides  that,  for 
any  plan  imder  which  continuation 
coverage  begins,  pursuant  to  section 
607(5).  with  the  date  of  loss  of  coverage, 
the  30-day  period  for  providing  the 
notice  of  qualifying  event  must  also 
begin  with  the  date  of  loss  of  coverage, 
rather  than  the  date  of  the  qualifying 
event.  Paragraphs  (b)  and  (d)  also 
recognize  that  multiemployer  plans  may 
have  different  notice  periods,  as 
permitted  imder  sections  606(a)(2)  and 
606(b). 

Paragraph  (c)  of  the  regulation 
requires  that  an  employer  provide  the 
plan  administrator  sufficient 
information  to  enable  the  administrator 
to  determine  the  identity  of  the  plan,  the 
covered  employee,  the  qualifying  event, 
and  the  date  of  the  qualifying  event. 

Section  2590.606-3    Qualified 
Beneficiary's  Notices 

Under  section  606(a)(3),  each  covered 
employee  or  qualified  beneficiary  is 
responsible  for  notifying  the  plan 
administrator  of  a  qualifying  event  that 
is  either  the  divorce  or  legal  separation 
of  the  employee  firom  his  or  her  spouse 
or  a  dependent's  becoming  no  longer 
eligible  to  be  covered  as  a  dependent 
under  the  plan.  This  notice  must  be 
provided  within  60  days  after  the 
occurrence  of  the  qualifying  event. 
ProfKised  §  2590.606-3  provides 
guidance  with  respect  to  this  notice 
obligation  and  other  notice  obligations 
of  qualified  beneficiaries,  such  as  the 
notice  of  disability  or  second  qualifying 
event. 

Paragraph  (b)  of  the  regulation 
requires  plans  to  establish  reasonable 
procedures  for  the  furnishing  of  notices 
by  covered  employees  and  quaUfied 
beneficiaries  and  sets  general  standards 
for  what  will  be  considered 
reasonable.'^  A  plan's  procedm^s 
generally  woidd  be  deemed  reasonable 
if  they  are  described  in  the  plan's  SPD, 


"ERISA  does  not  mandate  that  qualified 
beneficiaries  provide  notices  of  qualifying  event  A 
qualified  beneficiary  may  not  wish  to  elect 
continuation  coverage  and  may  therefore  decide  to 
forgo  providing  the  notice  of  qualifying  event 
without  violating  the  COBRA  provisions. 


specify  who  is  designated  to  receive 
notices  and  specify  the  means  qualified 
beneficiaries  must  use  for  giving  notice 
and  the  required  content  of  the  notice. 
Paragraph  (b)  further  provides  that,  if  a 
plan  does  not  have  reasonable 
procediu«s  for  qualified  beneficiaries' 
notices,  notice  will  be  deemed  to  have 
been  provided  if  certain  information 
adequately  identifying  a  specific 
qualifying  event  is  communicated  to 
any  of  the  parties  that  would 
customarily  be  considered  in  charge  of 
the  plan.  Paragraph  (b)  provides  that 
plans  may  require  notices  to  be 
submitted  via  a  specific  form,  if  the 
form  is  easily  available  to  qualified 
beneficiaries  without  cost,  and  may 
require  specific  information  to  be 
provided. 

Paragraph  (d)  provides  that  a  plan 
may  not  reject  an  incomplete  notice  as 
imtimely  if  the  notice  is  provided 
wdthin  the  plan's  time  limits  and 
contains  enough  information  to  enable 
the  plan  administrator  to  identify  the 
plan,  the  covered  employee  and 
qualified  beneficiar(ies),  the  qualifying 
event  or  disability  determination,  and 
the  date  on  which  it  occurred.  However, 
if  a  timely  notice  fails  to  supply  all  of 
the  information  required  under  the 
plan's  procedures,  the  plan 
administrator  can  require  qualified 
beneficiaries  to  supply  the  missing 
information. 

Paragraph  (c)  provides  that  the 
statutory  time  limits  for  the  qualified 
beneficiaries'  notices  are  minimum  time 
limits  and  that  plans  can  provide  for 
longer  notice  periods.  The  proposed 
regulation  specifies,  however,  that  a 
plan's  time  limit  for  providing  any  of 
the  qualified  beneficiaries'  notices  could 
not  begin  to  run  unless  and  iintil  the 
plan  had  satisfied  the  general  notice 
requirements  of  section  606(a)(1)  with 
respect  to  the  affected  qualified 
beneficiaries. 

Paragraph  (c)  further  requires  that  a 
plan  structured  in  accordance  with 
section  607(5)  to  begin  continuation 
coverage  with  the  date  of  loss  of    ■ 
coverage,  rather  than  the  date  on  which 
a  qualifying  event  occurs,  must  provide 
that  the  60-day  period  for  qualified 
beneficiaries'  notices  also  begins  with 
the  date  of  loss  of  coverage.'^  Paragraph 
(e)  provides  that  any  of  the  qualified 
beneficiary  notice  obligations  can  be 
satisfied  with  respect  to  all  qualified 
beneficiaries  affected  by  a  single 
qualifying  event  through  a  single  notice 
and  that  any  individual  representing  the 


qualified  beneficiaries  can  provide  the 
required  notice. 

With  respect  to  the  notice  of  disability 
required  to  be  provided  imder  section 
606(a)(3),  paragraph  (c)  specifies  that 
qualified  beneficiaries  can  be  required 
by  a  plan  to  provide  the  disabilify  notice 
within  60  days  of  the  date  of  the  Social 
Security  Administration's  determination 
of  disability  and  before  the  end  of  the 
initial  period  of  18  months  of 
continuation  coverage.  Under  the 
proposed  regulation,  therefore,  failure  to 
provide  the  disability  notice  within 
those  time  limits,  if  required  by  the 
plan,  could  be  a  basis  for  concluding 
that  notice  had  not  been  timely 
provided  under  section  606(a)(3). 
Paragraph  (c)  makes  clear,  however,  that 
plans  may  not  decline  to  provide  the 
disability  extension  for  failure  to 
provide  a  timely  disability  notice  unless 
the  affected  qualified  beneficiaries  were 
adequately  notified,  in  advance,  of  the 
notice  obligation.  The  regulation  further 
specifies  that  plans  may  adopt  more 
generous  notice  requirements. 

Section  2590.606-4    Plan 
Administrator's  Notice  Obligations 

Section  606(a)(4)  requires  a  plan 
administrator  to  notify  each  qualified 
beneficiary  who  is  entitied  to  elect 
continuation  coverage  of  his  or  her 
COBRA  rights.  Section  606(c)  requires  a 
plan  administrator  to  provide  such 
notice  within  14  days  after  the  plan 
administrator  is  notified  of  a  qualifying 
event.  Proposed  §  2590.606-^  provides 
guidance  on  the  requirements  of 
sections  606(a)(4)  and  606(c).  The 
regulation  describes  timing  and  content 
requirements  for  election  notices, 
requires  administrators  to  notify 
individuals  if  continuation  coverage  is 
determined  not  to  be  available,  and 
requires  plan  administrators  to  provide 
notice  when  continuation  coverage 
terminates  before  the  end  of  the 
maximum  period  for  such  coverage. 

Paragraph  (b)  of  the  regulation  sets 
forth  the  information  that  must  be 
included  in  an  election  notice.'^  In 


"  Section  607(5)  requires  coordination  of  the 
running  of  the  employer's  period  for  providing 
notice  of  qualifying  event  with  the  beginning  of  the 
continuation  coverage  period. 


"The  regulation  requires  an  administrator  to 
provide  an  election  notice  only  when  it  has  been 
determined  that  a  qualified  beneficiary  is  entitled 
to  elect  continuation  coverage.  In  this  regard,  the 
Department  notes  that  it  is  the  administrator's 
responsibility,  as  a  fiduciary,  to  determine  whether 
individuals  who  are  named  in  a  notice  of  qualifying 
event  are  entitled  to  continuation  coverage  and  that 
disputes  may  arise  over  the  correctness  of  the 
administrator's  determinations.  These  proposed 
regulations  are  not  intended  to  provide  guidance  on 
the  substantive  rights  provided  by  the  COBRA 
provisions,  as  such  issues  are  beyond  the  scope  of 
the  Department's  authority.  The  administrator,''in 
reaching  decisions  on  COBRA  issues,  must  apply 
the  COBRA  provisions  as  interpreted  by  the 
Treasury  regulations.  For  example.  Treasury  has 

Continued 
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addition  to  identifying  significant 
pertinent  facts,  such  as  the  names  and 
contact  information  for  plan 
administrators  and  (if  different)  COBRA 
administrators  and  the  qualified 
beneficiaries  and  qualifying  event,  the 
election  notice  must  describe  the 
continuation  coverage  being  made 
available  and  the  manner  in  which  the 
qualified  beneficiaries'  COBRA  rights 
must  be  exercised,  making  clear  that 
each  qualified  beneficiary  has  an 
independent  right  to  elect  continuation 
coverage.  ^^  The  notice  must  explain  the 
plan's  payment  requirements,  payment 
schedule,  and  payment  policies 
(including  grace  periods  and  the 
consequences  of  late  payment  or  non- 
payment). If  the  plan  makes  alternative 
coverage  available  or  provides  any 
conversion  options,  the  notice  must 
describe  those  options  and  alternatives 
and  explain  how  choosing  them  would 
affect  continuation  coverage  rights.  The 
notice  must  also  specifically  state  that  it 
does  not  fully  describe  continuation 
coverage  or  other  rights  under  the  plan 
and  that  more  complete  information  is 
available  in  the  plan's  summary  plan 
description  or  from  the  plan 
administrator. 

The  notice  must  inform  qualified 
beneficiaries  of  the  consequences  of  not 
electing  continuation  coverage  under 
the  plan.i^  The  Department  is 
concerned  that  many  participants  and 
beneficiaries  will  not  take  into  account 
the  possible  effects  of  not  electing 
COBRA  coverage  on  other  rights  they 
may  have  to  secure  health  care  coverage 
(e.g.,  limitations  on  pre-existing 
condition  exclusions,  guaranteed  right 
to  purchase  individual  coverage  without 
a  pre-existing  condition  exclusion, 
special  enrollment  rights).  The 
regulation  (and  model  election  notice, 
discussed  below)  are  designed  to 
remind  participants  and  beneficiaries  of 
these  considerations  as  part  of  the 
continuation  coverage  election  process. 


determined  that  a  qualifying  event  does  not  occur 
when  an  employee  begins  a  bmily  or  medical  leave 
from  employment  under  the  Family  and  Medical 
Leave  Act  (FMLA),  but  may  occur  if  the  individual 
does  not  return  to  work  at  the  end  of  the  FMLA 
leave.  26  CFR  54.4980B-10. 

**  The  notice  could  either  provide  a  full 
description  of  the  offered  coverage  (including 
separate  options)  or  make  specific  reference  to 
relevant  portions  of  the  plan's  SPD,  along  with 
information  on  how  to  obtain  the  SPD. 

"ki  particular,  paragraph  (b)  requires  the  notice 
to  include  an  explanation  of  the  effect  of  electing 
or  not  electing  continuation  coverage  on  rights 
guaranteed  under  the  Health  Insurance  Portability 
and  Accountability  Act  of  1996  (HIPAA).  which 
became  Part  7  of  title  I  of  ERISA.  See  $  2590.606- 
4t'bH4)(vi).  The  model  election  notice  contains 
specific  language  that  would  cany  out  this 
requirement. 


U  continuation  coverage  is  offered  for 
only  a  maximiun  of  18  months,  the 
notice  must  also  provide  information  on 
possible  extensions  of  that  period  due  to 
disability  or  second  qualifying  events, 
including  detailed  instructions  on  any 
notices  required  to  be  given  by  qualified 
beneficiaries. 

Paragraph  (b)  of  the  regulation 
coordinates  the  running  of  tbe  statutory 
14-day  time  limit  for  providing  an 
election  notice  with  circumstances  that 
could  affect  that  period,  such  as  a  plan's 
adoption  of  the  alternative  limits 
permitted  imder  section  607(5),  or  the 
special  rules  for  multiemployer  plans. 
Paragraph  (e)  further  provides  rules 
permitting  a  single  election  notice  to  be 
provided  to  multiple  qualified 
beneficiaries  who  are  part  of  a  single 
family  imit. 

If  a  plan  administrator  receives  a 
notice  of  a  qualifying  event  pursuant  to 
§  2590.606-3  &t)m  a  participant  or 
beneficiary  not  eligible  to  receive 
continuation  coverage  under  the  plan, 
paragraph  (c)  of  the  regulation  requires 
the  administrator  to  provide  notice  to 
the  individual(s)  explaining  why  he  or 
she  is  not  entitled  to  such  coverage. 
When  a  participant  or  beneficiary 
submits  a  notice  of  qualifying  event, 
there  is  an  expectation  of  coverage  on 
the  part  of  the  participant  or  beneficiary. 
Requiring  notice  in  such  circumstances 
is  intended  to  avoid  problems  attendant 
to  misunderstandings  in  this  area..  The 
notice  is  subject  to  the  same  timing 
requirements  as  those  applicable  to 
election  notices. 

Paragraph  (d)  of  the  regulation 
requires  a  specific  notice  to  be  provided 
to  qualified  beneficiaries  in  the  event 
that  the  administrator  terminates  a 
period  of  continuation  coverage  before 
the  end  of  its  maximum  duration.  The 
COBRA  provisions  permit  early 
termination  of  continuation  coverage  in 
a  number  of  circumstances,  such  as 
when  the  employer  ceases  to  offer  group 
health  coverage  to  its  employees  or 
when  the  required  premium  payment  is 
not  timely  paid.  In  the  Department's 
view,  providing  a  notice  of  early 
termination  serves  an  important 
administrative  function  and  permits 
qualified  beneficiaries  to  take 
appropriate  next  steps  to  protect  their 
access  to  health  coverage,  either  on  a 
group  or  individual  basis.  Accordingly, 
the  proposed  regulation  requires  plan 
administrators  to  give  specific  notice  of 
early  termination  of  continuation 
coverage.  Such  notice  must  be  provided 
as  soon  as  administratively  practicable 
after  the  termination  decision  is  made, 
must  explain  why  and  when  the 
continuation  coverage  is  being 
terminated,  and  must  describe  any 


rights  to  other  coverage  the  qualified 
beneficiaries  will  have  upon 
termination.  Nothing  in  diese  proposed 
regulations  is  intended  to  prevent  a  plan 
administrator  from  combining,  for  ease 
of  administration,  the  furnishing  of  an 
early  termination  notice  to  a  qualified 
beneficiary  with  the  furnishing  of  the 
certificate  of  creditable  coverage  that 
must  be  provided  to  the  qualified 
beneficiary  under  Part  7  of  ERISA. 

The  appendix  to  this  section  contains 
a  model  election  notice  for  plan 
administrators  to  use  in  discharging  this 
notice  obligation.  The  model  election 
notice,  like  the  model  general  notice, 
allows  for  inclusion  of  plan-specific 
information  and  provides  alternatives, 
where  appropriate,  to  tailor  specific 
notices  to  reflect  specific  plan  design. 
Among  the  alternatives,  the  model 
election  notice  includes  language  about 
the  new  65%  tax  credit  under  the  Trade 
Act  that  may  be  used  if  an  administrator 
believes  employees  might  be  eligible  for 
trade  adjustment  assistance.  The  model 
is  intended  for  use  only  by  single- 
employer  group  health  plans  and  does 
not  reflect  the  special  rules  that  may 
apply  to  other  plans,  such  as 
multiemployer  plans  or  union- 
sponsored  plans.  Because  of  the 
complexity  of  the  applicable  rules,  the 
model  is  also  not  intended  for  use  when 
bankruptcy  is  the  qualifying  event. 

Use  of  an  appropriately  completed 
model  election  notice  under  final 
regulations  would  be  considered  by  the 
Department  compliance  with  the 
content  requirements  of  the  regulation. 
However,  the  Department  does  not 
intend  to  require  use  of  the  model 
election  notice  and  anticipates  that 
plans  could  satisfy  the  requirements  of 
the  regulation  through  other  types  of 
notices.  As  with  the  proposed  model 
general  notice,  the  Department 
specifically  solicits  public  comment  on 
whether  the  model  election  notice 
adequately  reflects  ciurent  COBRA 
administrative  practice  and  provides 
sufficient  flexibility  to  be  used  by  a 
majority  of  group  health  plans,  as  well 
as  suggestions  as  to  how  the  model 
could  be  improved. 

D.  Regulatory  Impact  Analysis 

Summary 

The  Department  expects  these 
proposed  regulations  to  benefit  both 
plan  sponsors  and  participants.  They 
will  dispel  plan  administrators' 
imcertainfy  about  how  to  comply  with 
COBRA  notice  provisions  and  reduce 
the  risk  of  inadvertent  violations.  They 
will  help  participants  and  beneficiaries 
to  understand  how  to  exercise  their 
COBRA  rights  thereby  averting  costly 
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disputes  and  lost  opportunities  to  elect 
COBRA  coverage.  'This  will  result  in  an 
increase  in  the  nimiber  of  COBRA 
elections  by  qualified  beneficiaries. 
These  benefits  of  the  regulation  are 
expected  to  outweigh  its  costs. 

New  administrative  costs  imposed  by 
these  regiilations  are  limited  because 
plan  sponsors  and  administrators 
already  distribute  notices  pursuant  to 
the  COBRA  statute,  and  many  of  their 
existing  practices  are  likely  to  already 
satisfy  the  requirements  of  these 
proposed  regulations.  The  Department 
estimates  the  new  administrative  costs 
to  be  $2.4  million  in  the  first  year  that 
the  regulations  are  effective  and  $0.9 
million  annually  in  subsequent  years. 
The  $0.9  million  ongoing  annual  cost  is 
attributable  to  the  new  requirements  to 
notify  qualified  beneficiaries  when 
continuation  coverage  is  not  available  or 
has  been  terminated  before  the 
maximum  period  of  covefage  has  ended. 
The  additional  $1.5  million  first -year 
cost  reflects  the  cost  to  plans  to  review 
existing  notices  and  procedures,  to 
make  any  necessary  revisions,  and  to 
develop  the  new  notices. 

The  Department  also  expects  the 
number  of  COBRA  elections  to  increase 
slightly,  resulting  in  an  increased 
subsidy  fiom  employers  to  COBRA 
enrollees,  i.e.,  those  qualified 
beneficiaries  who  elect  continuation 
coverage.  Employers  can  charge  COBRA 
enrollees  the  fuU  average  cost  of 
coverage  plus  an  administrative  charge, 
but  those  electing  continuation  coverage 
tend  to  have  higher  than  average  costs 
and  therefore  as  a  group  enjoy  a  subsidy 
from  plan  sponsors  equal  to  about  one- 
third  of  the  cost  of  their  coverage.  If 
COBRA  elections  increase  by  between 
0.5  percent  and  1.0  percent,  the  amount 
of  the  subsidy  will  increase  by  a  similar 
proportion,  or  between  $12  niillion  and 
$24  million  annually.  This  cost  to  plan 
sponsors  represents  an  even  larger 
benefit  to  the  new  enrollees.  Absent 
COBRA  continuation  coverage,  these 
eiuollees  might  purchase  insurance 
individually,  and  such  individual 
policies  generally  provide  less  coverage 
per  dollar  than  the  group  policies 
continued  under  COBRA.  Alternatively, 
they  might  go  without  any  coverage  and 
thereby  place  their  finances  and 
possibly  their  health  at  risk. 

Executive  Order  12866 

Under  Executive  Order  12866,  the 
Department  must  determine  whether  the 
regulatory  action  is  "significant"  and 
therefore  subject  to  the  requirements  of  • 
the  Executive  Order  and  subject  to 
review  by  the  Office  of  Management  and 
Budget  (OMB).  Under  section  3(f),  the 
order  defines  a  "significant  regulatory 


action"  as  an  action  that  is  likely  to 
result  in  a  rule  (1)  having  an  aimual 
effect  on  the  economy  of  $100  million 
or  more,  or  adversely  and  materially 
affecting  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local  or  tribal  governments  or 
communities  (also  referred  to  as 
"economically  significant");  (2)  creating 
serious  inconsistency  or  otherwise 
interfering  with  an  action  taken  or 
planned  by  another  agency;  (3) 
materially  altering  the  budgetary 
impacts  of  entitlement  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or  (4) 
raising  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Pursuant  to  the  terms  of  the  Executive 
Order,  it  has  been  determined  that  this 
action  is  "sigmficant"  within  the 
meaning  of  section  3(f)(4)  of  the 
Executive  Order  and  therefore  subject  to 
review  by  the  Office  of  Management  and 
Budget  (OMB).  Accordingly,  the 
Department  has  undertaken  an 
assessment  of  the  costs  and  benefits  of 
this  regulatory  action.  The  analysis  is 
summarized  below. 

As  noted  earlier  in  this  preamble, 
COBRA  provides  that  under  specific 
circvunstances  participants  and 
beneficiaries  may  elect  to  continue 
group  health  coverage  temporarily 
following  events  that  would  otherwise 
result  in  the  loss  of  coverage.  Within  its 
authority  to  issue  implementing 
guidance  concerning  the  notice  and 
disclostu«  provisions  of  COBRA,  the 
Department  is  proposing  these 
regtilations  to  address  concerns  raised 
by  plan  administrators,  participants, 
and  beneficiaries  about  the  content, 
timing,  and  format  of  the  notices 
required  by  the  statute. 

Costs — "The  Department  considered 
economic  costs  and  benefits  in  its 
consideration  of  alternatives  and 
formulation  of  this  proposal.  The 
Department  estimates  that  the 
regulations  will  increase  administrative 
costs  by  $2.4  million  in  the  first  year 
and  $0.9  million  cinnually  in  subsequent 
years.  Reflecting  instances  in  which 
clear  guidance  will  avert  a  lost 
opportunity  to  elect  COBRA  coverage, 
the  Department  also  expects  the  number 
of  COBRA  elections  to  increase  slightly. 
As  a  result,  a  portion  of  the  cost  of 
health  care  coverage  will  transfer  fiom 
those  new  COBRA  enrollees  to  plan 
sponsors,  thereby  increasing  the  subsidy 
from  employers  to  COBRA  enrollees  by 
between  0.5  percent  and  1.0  percent,  or 
between  $12  million  and  $24  million 
annually.  This  transfer  represents  a  cost 


to  plan  sponsors  and  a  benefit  to 
COBRA  enrollees.  Both  the 
administrative  cost  and  the  transfer  cost 
will  be  borne  by  the  415,000  group    ' 
health  plans,  covering  a  total  of  about 
111  million  participants  and  their 
dependents,  that  are  ciurently  required 
■to  offer  continuation  coverage. 

The  administrative  cost  of  these 
regiilations  is  expected  to  be  modest, 
primarily  because  COBRA's  statutory 
provisions  have  been  in  effect  since 
1986.  As  a  result,  most  group  health 
plans,  plan  administrators,  and  health 
insurance  issuers  already  have 
developed  forms  and  procedures  for  the 
administration  of  COBRA  notices.  The 
Department's  estimates  recognize  only 
the  cost  of  changes  to  existing  practices 
that  are  likely  to  be  associated  with 
these  rules;  they  exclude  the  pre- 
regulation  impact  of  the  statute  itself. 

Economies  of  scale  also  tend  to 
moderate  COBRA  administrative  costs 
because  the  majority  of  notice  - 
obligations  are  met  through  the 
purdiase  of  COBRA  administrative 
services  from  a  number  of  providers  that 
is  small  relative  to  the  number  of  group 
health  plans  they  serve.  Nonetheless,    • 
group  health  plan  sponsors,  plan 
administrators,  and  professional  service 
providers  have  stated  a  need  for 
guidance,  the  implementation  of  which 
is  expected  to  result  in  their 
reconsideration  of  their  notices  and 
procedures  in  light  of  the  specific 
provisions  of  these  regulations  and 
model  notices.  The  estimate  includes 
the  cost  of  professional  time  for  the 
entities  administering  continuation 
coverage  for  all  group  health  plans  to 
conduct  such  a  review.  The  estimate  is 
groiuided  in  an  assumptluu  as  to  the 
entity  expected  to  perform  the  needed 
work  [e.g.,  a  health  insurer  or 
professional  administrator);  the     ' 
assumption  should  not  be  interpreted  to 
bear  on  any  party's  legal  responsibility 
for  COBRA  compliance. 

The  Department  assumes  that  the 
percentage  of  qualified  beneficiaries 
who  lose  the  opportunity  to  elect 
COBRA  coverage  because  they  receive 
inadequate  notice  is  very  small.  A 
portion  of  the  cost  of  health  care  for 
those  qualified  beneficiaries  would  be 
transferred  to  plan  sponsors  to  the 
extent  that  the  inadequacies  would  be 
corrected  as  a  result  of  the  adoption  of 
clearer  and  more  uniform  standards  in 
connection  with  this  guidance.  The 
transfer  arises  because  surveys  indicate 
that  although  qualified  beneficiaries 
who  elect  COBRA  coverage  pay  the 
applicable  cost  of  coverage  plus  an 
administrative  charge  for  continuation 
coverage,  the  average  cost  of 
continuation  coverage  to  the  sponsor  is 
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somewhat  higher  than  the  amount  paid 
by  the  qualified  beneficiary.  This 
normally  constitutes  a  subsidy  of  the 
continuation  coverage  by  the  plan 
sponsor.  However,  where  qualified 
beneficiaries  have  lost  the  opportunity 
to  elect  the  COBRA  coverage  to  which 
they  are  entitled,  they  may  bear  the 
entire  cost  of  their  hmlth  care  rather 
than  the  cost  and  administrative  charge 
for  group  coverage.  Averting  the  lost 
opportiinity  would  result  in  a  transfer  of 
cost  from  the  qualified  beneficiary 
denied  coverage  to  the  plan  sponsor  that 
is  equivalent  to  the  subsidy,  assuming 
the  former  participant  or  dependent  is 
paying  the  entire  cost  of  his  or  her 
health  care. 

The  amount  of  this  transfer  is 
estimated  at  between  $12  million  and 
$24  million  per  year.  In  deriving  this 
estimate,  the  Department  observed  that 
the  number  of  inquiries  the  Department 
receives  annually  concerning  COBRA, 
about  59,000,  is  equivalent  to  just  more 
than  1  percent  of  the  estimated  5 
million  annual  COBRA  qualifying 
events.  It  is  likely  that  some  but  not  all 
of  these  inquiries  reflect  notice 
inadequacies  that  these  regulations 
would  correct.  The  Department  also 
noted  that  approximately  19  percent  of 
qualifying  events  result  in  elections,  and 
that  the  average  subsidy  fi-om  plan 
sponsors  to  COBRA  enrollees  amounts 
to  about  $2,500.  If  between  0.5  percent 
and  1.0  percent  of  qualifying  events 
involve  missed  opportunities  due  to 
inadequate  notice,  and  19  percent  of 
those  events  would  have  resulted  in 
elections,  then  the  regulations  would 
increase  COBRA  enrollees  by  between 
4,750  and  9,500,  increasing  the 
aggregate  subsidy  by  between  $12 
million  and  $24  million.  Expressed  in 
unit  costs,  for  every  one  percent 
increase  in  the  number  of  participants 
that  were  wrongfully  denied 
continuation  health  coverage,  there  is  an 
estimated  incremental  increase  in  cost 
of  $24  million  to  plan  sponsors  or 
approximately  $58  per  plan. 

The  transfer  cost,  together  with  the 
$2.4  million  in  administrative  costs,  is 
equal  to  only  one-hundredth  of  1 
percent  or  less  of  total  group  health  plan 
costs  to  companies  subject  to  COBRA. 
Because  the  magnitude  of  the  overall 
increase  in  costs  to  plans  is  small,  the 
Department  believes  that  it  will  not 
have  a  consequential  effect  on  the 
availability  of  health  coverage  for 
employees,  but  welcomes  comment  on 
these  assimiptions. 

Benefits — The  benefits  of  these 
proposed  rules  will  arise  from  improved 
administrative  efficiency,  reduced 
exposure  to  risk,  and  from  the  potential 
avoidance  of  some  unnecessary  losses  of 


group  health  plan  coverage  by  otherwise 
qualified  beneficiaries. 

Inconsistent  procedures,  and  notices 
that  are  not  fully  compliant  as  to 
content,  timing,  and  form  are  known  to 
generate  questions,  delays,  disputes, 
and  duplications  of  effort  that  require 
the  expenditure  of  additional  resources 
by  both  plan  administrators  and 
participants  and  beneficiaries  to  resolve. 
Although  the  magnitude  of  the  costs  and 
potential  savings  associated  with 
administrative  inefficiencies  is 
unknown,  clearer  and  more  uniform 
standards  should  serve  to  avoid  the 
otherwise  unnecessary  expense 
associated  with  rectifying  procedural 
and  substantive  notice  inadequacies. 

Providing  greater  certainty  to  plan 
sponsors  and  plan  administrators  as  to 
how  their  notice  obligations  can  be  met 
should  eilso  limit  risks  to  both  plans  and 
qualified  beneficiaries.  Plan  sponsors 
and  plan  administrators  who  comply 
with  this  guidance  should  be  less  likely 
to  be  subjected  to  costly  disputes, 
litigation,  or  penalties  as  a  result  of  their 
compliance  with  this  guidance. 
Improvements  in  the  consistency  and 
quality  of  information  provided  to 
participants  and  dependents  is  expected 
to  help  them  understand  their  rights  and 
limit  their  risk  of  losing  the  opportunity 
to  elect  COBRA  coverage. 

The  benefits  of  improved  efficiency 
and  reduced  risk  cannot  be  specifically 
quantified.  The  beneficial  impact  of 
preventing  lost  opportunities  to  elect 
continuation  coverage  can  be  estimated, 
however.  The  benefit  to  enrollees  will 
exceed  the  financial  value  of  the  transfer 
insofar  as  the  enrollees  will  gain  access 
to  high-value  group  coverage,  rather 
than  a  choice  between  buying  generally 
lower-value  individual  insurance  or 
going  without  coverage  altogether. 
Qualified  beneficiaries  who  lose  group 
health  plan  coverage  due  to  inadequate 
notice  may  be  faced  with  a  choice 
between  purchasing  individual  coverage 
at  a  rate  significantly  higher  than  a 
plan's  group  rate  or  going  without 
coverage  for  a  period  of  time.  The 
uninsured  bear  the  risk  of  catastrophic 
losses.  They  are  also  known  to  seek 
preventive  care  less  frequently  and  to 
delay  or  forgo  treatment,  which  may 
lead  to  less  favorable  health  outcomes 
and  higher  social  costs  for  acute  care  at 
a  later  time.  Interruptions  in  group 
health  plan  coverage  can  ultimately 
limit  the  portability  of  group  coverage, 
as  well.  A  reduction  of  the  numbers  of 
losses  of  coverage  that  result  boxn 
■  notification  failures  will  also  result  in 
efficiency  gains  to  the  extent  that  the 
qualified  beneficiaries  elect  group 
health  plan  coverage  rather  than 
individual  coverage.  Individual 


coverage  is  more  costly  and  less 
efficient  due  in  large  part  to 
significantly  higher  costs  of  individual 
policy  administration. 

Alternatives — The  Department  gave 
thorough  considwation  to  the  need  for 
guidance  on  the  COBRA  notice 
provisions  and  to  the  alternative  forms 
that  guidance  might  take.  Being  aware 
that  most  plan  administrators  and 
service  providers  make  use  of 
established  forms  and  procedures,  the 
Department  did  not  wish  to  impose  the 
costs  likely  to  arise  from  reviews  and 
changes  to  forms  and  procedures  likely 
to  result  from  the  issuance  of  guidance 
unless  it  was  actually  valuable  to  plan 
administrators  and  qualified 
beneficiaries.  Public  comments  received 
in  response  to  the  1997  RFI,  and 
information  received  irom  a  range  of 
interested  parties  by  the  Department  in 
the  conduct  of  its  compliance 
assistance,  outreach,  and  enforcement 
activities,  however,  persuaded  the 
Department  that  guidance  would  be 
beneficial. 

The  Department  also  considered 
whether  an  informational  booklet  or 
question  and  answer  publication  rather 
than  regulatory  guidance  would  serve  to 
provide  the  needed  general  information 
and  address  administrative 
complexities.  Ultimately,  the 
Department  determined  that  while  such 
publications  might  be  helpful,  they 
would  not  provide  plan  administrators 
with  the  certainty  to  meet  their  stated 
needs.  Similarly,  in  its  deliberations 
concerning  the  inclusion  of  model 
notices,  the  Department  concluded  that 
promulgation  of  models  would 
encourage  improved  uniformity  and 
information  quality  while  providing 
greater  certainty  to  plan  administrators 
that  their  notices  and  procedures 
conform  to  the  requirements  of  the 
statute.  Because  use  of  the  models  is 
volimtary,  it  is  considered  to  provide 
this  greater  certainty  without 
imnecessarily  restricting  plan 
administrators'  continued  use  of 
existing  notices  and  procedures  that  are 
appropriate  as  to  content  and  timing. 

Because  the  direct  costs  of  this 
proposal  arise  from  disclosure 
provisions,  additional  details 
concerning  the  data  and  assumptions 
used  in  developing  these  estimates  may 
be  foimd  in  the  Paperwork  Reduction 
Act  section  of  this  preamble.  As 
required,  the  paperwork  burden 
estimates  include  an  analysis  of  the  cost 
of  the  statutory  provisions  underlying 
these  proposed  regulations. 

Paperwork  Reduction  Act  , 

As  part  of  its  continuing  effort  to 
reduce  paperwork  and  respondent 
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burden,  the  Department  of  Labor 
conducts  a  preclearance  consiiltation 
program  to  provide  the  general  public 
and  federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (PRA 
95)  (44  U.S.C.  3506(c)(2)(A)).  This  helps 
to  ensure  that  requested  data  can  be 
provided  in  the  desired  format, 
reporting  burden  (time  and  financial 
resotuces)  is  minimized,  collection 
instruments  are  clearly  understood,  and 
the  impact  of  collection  requirements  on 
respondents  can  be  properly  assessed. 

Cuirently,  EBSA  is  soliciting 
comments  concerning  the  proposed 
information  collection  request  (ICR) 
included  in  this  Notice  of  Proposed 
Rulemaking  with  respect  to  the  Health 
Care  Continuation  Coverage  Provisions 
of  Part  6  of  title  I  of  ERISA.  A  copy  of 
the  ICR  may  be  obtained  by  contacting 
the  PRA  addressee  shown  below. 

The  Department  has  submitted  a  copy 
of  the  proposed  information  collection 
to  OMB  in  accordance  with  44  U.S.C. 
3507(d)  for  review  of  its  information 
collections.  The  Department  and  OMB 
are  particularly  interested  in  comments 
that: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assimiptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Comments  should  be  sent  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Room  10235,  New  Executive 
Office  Building,  Washington,  DC  20503; 
Attention:  Desk  Officer  for  the 
Employee  Benefits  Security 
Administration.  Although  comments 
may  be  submitted  through  July  28,  2003, 
OMB  requests  that  comments  be 
received  within  30  days  of  publication 
of  the  Notice  of  Proposed  Rulemaking  to 
ensure  their  consideration. 


PRA  Addressee:  Address  requests  for 
copies  of  the  ICR  to  Joseph  S.  Piacentini, 
Office  of  Policy  and  Research,  U.S. 
Department  of  Labor,  Employee  Benefits 
Security  Administration,  200 
ConstitutioB  Avenue,  NW.,  Room  N- 
5718,  Washington,  DC  20210. 
Telephone  (202)  693-8410;  Fax:  (202) 
219-5333.  These  are  not  toll-fi«e 
numbers. 

The  Department  is  issuing  these 
proposed  rules  to  set  mininiiiTn 
standards  for  the  timing  and  content  of 
the  notices  required  under  the 
continuation  coverage  provisions  of  Part 
6  of  title  J  of  ERISA,  and  to  establish 
imiform  standards  for  administmng  the 
notice  process.  In  very  general  terms, 
the  statute  requires  that  qualified 
beneficiaries  be  offered  the  opportunity 
to  elect  to  continue  group  health 
coverage  after  losses  of  coverage  due  to 
death  of  the  employ^,  termination  of 
emplojrment  or  reduction  of  hours, 
divorce  or  legal  separation  of  the 
covered  employee  from  the  employee's 
spouse,  the  covered  employee's 
becoming  entitled  to  Medicare,  or 
bankruptcy  of  an  employer  that  affects 
covered  retirees.  Qualified  beneficiaries 
may  include  employees,  the  spouse  of  a 
covered  employee  and  dependent 
children  of  the  covered  employee. 
Coverage  can  extend  for  18  or  36 
months,  depending  on  the  nature  of  the 
qualifying  event.  The  plan  administrator 
must  notify  COBRA  participants  when 
their  coverage  is  terminated  earlier  than 
its  maximiun  diuation.  Additional 
distributions  of  notices  may  be  required 
when  a  COBRA  enroUee  experiences  a 
second  qualifying  event. 

Each  of  the  sections  of  the  proposed 
regulations  includes  an  information 
collection  request.  The  specific 
regulatory  requirements  of  each.section 
are  described  in  detail  earlier  in  this 
preamble.  The  information  collection 
provisions  are  identified  and  very 
briefly  described  below.  The  actual 
provisions  of  the  proposed  regulation 
rather  than  this  smnmary  shoidd  be 
referred  to  for  COBRA  compliance 
purposes. 

Section  2590.6061 — General  Notice. 
This  section  describes  the  plan 
administrator's  obligation  to  provide  a 
general  notice  of  COBRA  rights  to 
participants  and  their  spouses  who 
newly  become  covered  under  a  group 
health  plan.  These  general  notices  may 
be  included  in  the  Simunary  Plan 
Description.  A  model  general  notice  has 
been  drafted  to  assist  plan 
administrators  with  compliance  and 
reduce  compliance  burden. 

Section  2590.6062 — Employer's 
notice  of  qualifying  event.  These  notices 
are  required  to  be  provided  by 


employers  to  plan  administrators 
whenever  a  qualifyring  event  occurs  that 
is  an  employee's  termination  of 
employment  or  reduction  of  hours, 
death,  or  enrollment  in  Medicare. 

Section  2590.6063— Quah&ed 
beneficiary's  notices.  Qualified 
beneficiaries  are  responsible  for 
notifying  the  plan  administrator  of  a 
qualifying  event  that  is  the  divorce  or 
legal  separation  of  the  employee  and 
spouse,  or  a  dependent's  becoming  no 
longer  eligible  for  coverage  as  a    " 
dependent  under  the  plan. 
Section  2590.6064 — ^Plan 
administrator's  notice  obligations.  Plan 
administrators  are  required  to  notify 
each  qualified  beneficiary  who  is 
entitled  to  elect  continuation  coverage 
of  his  or  her  rights  under  COBRA. 
Paragraph  (d)  requires  specific  notice  to 
be  provided  to  qualified  beneficiaries  in 
the  event  that  the  administrator 
terminates  continuation  coverage  prior 
to  the  end  of  its  mairiiniiin  dtuation.  A 
single  notice  may  be  sent  to  multiple 
qualifying  beneficiaries  known  to  reside 
at  a  single  address,  although  they  each 
have  separate  COBRA  election  rights.  A 
model  election  notice  has  been  drafted 
to  assist  with  compliance  and  reduce 
compliance  burden. 

In  order  to  estimate  the  burden  of 
compliance  With  the  statute  and  these 
proposed  rules,  the  Department  used 
data  frora  several  sources  and  made  a 
number  of  assumptions.  It  should  be 
noted  that  this  Paperwork  Reduction 
Act  analysis  includes  the  cost  of  the 
statute  as  well  as  the  cost  of  the 
discretion  exercised  in  this  rulemaking. 
These  costs  were  developed  in  the 
manner  described  below. 

In  order  to  develop  estimates  of  the 
cost  of  the  review,  revision, 
development,  and  distribution  of 
COBRA  notices,  it  was  first  necessary  to 
determine  the  numbers  of  participants 
and  dependents  in  plans  that  are 
required  to  offer  COBRA  coverage 
(generally  plans  with  20  or  more 
participants),  the  niunbers  of 
dependents  who  reside  at  addresses  that 
are  different  &T)m  other  related 
participants,  and  the  rates  of  the 
occurrence  of  the  qualifying  events  that 
give  rise  to  notice  obligations.  The 
participants  and  dependents  identified 
in  available  data  sets  represent  the 
group  of  qiudified  beneficiaries  who    - 
will  have  qualifying  events.  Estimates  of 
the  number  of  entities  such  as  group 
health  insurance  issuers  and 
professional  administrators  that  would 
review  their  COBRA  notices,  the 
number  that  would  consequendy  revise 
their  COBRA  notices,  and  the  time 
required  to  do  so  for  each  type  of  notice 
was  also  required. 
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The  Department  developed  its 
estimates  of  55,778,300  employees  and 
55.002,439  dependents,  67,000  of  whom 
reside  at  different  addresses,  and 
2.461,000  COBRA  enrollees  firom  the 
February  and  March  2001  Current 
Population  Survey  (CPS;  Census  Bureau 
household  surveys),  the  2000  Medical 
Expenditure  Panel  Survey,  Household 
and  Insurance  Components  (MEPS;  joint 
Census  Bureau  and  Agency  for 
Healthcare  Policy  and  Research  surveys 
of  households  and  private 
establishments),  and  the  1996  Panel  of 
the  Survey  of  Income  and  Program 
Participation  (SIPP;  a  Census  Bureau 
longitudinal  household  survey). 
Frequency  rates  for  qualifying  events 
were  also  developed  from  MEPS  and 
SIPP. 

An  estimate  of  the  number  of  plans 
covering  these  employees  and 
dependents  was  also  needed.  About 
50.000  group  health  plans  file  the  Form 
5500 — Annual  Return/Report  of 
Employee  Benefit  Plan.  These  are 
generally  plans  with  100  or  more 
participants  that  are  defined  for 
purposes  of  regulatory  analyses  as  large 
plans.  Because  the  majority  of  small 
group  health  plans  are  not  required  to 
file  Form  5500,  the  number  of  such 
plans  must  be  estimated  from  other  data 
sources.  CPS  and  MEPS  data  can  be 
used  to  derive  an  estimate  of  the 
number  of  establishments  that  offer 
group  health  coverage  by  size  of 
establishment.  The  establishments  with 
fewer  than  20  employees  can  be 
excluded  based  on  establishment  size 
variables.  While  the  count  of 
establishments  with  20  to  99  employees 
that  do  offer  coverage  will  vary  to  some 
degree  from  a  count  of  plans  because 
some  plans  include  multiple  , 

establishments,  it  is  considered  to  offer 
a  reasonable  proxy  for  the  number  of 
small  plans  and  the  distribution  of 
participants  and  dependents  between 
large  and  small  plans.  Using  this  . 
approach,  it  can  be  assumed  that  these 
proposed  rules  would  affect  a  total  of 
about  415,000  plans,  50,000  of  which 
are  large,  and  365,000  of  which  are 
small.  The  number  of  participants  in 
large  plans  is  estimated  at  43.5  million. 
The  number  of  participants  in  small 
plans  is  estimated  to  be  12.3  million. 

The  Department  has  assumed  that  all 
administrators  for  these  plans  will 
review  their  existing  forms  and 
procedures  in  response  to  promulgation 
of  this  guidance,  and  that  some  of  those 
plan  administrators  will  additionally 
need  to  revise  their  notices  and 
'procedures.  The  Department  is  aware 
that,  for  a  large  majority  of  plans, 
administration  of  COBRA  general 
notices  and  election  notices  is 


performed  by  service  providers  rather 
than  the  plans  themselves.  In  order  to 
derive  an  estimate  of  the  nimiber  of 
entities  that  will  review  forms  and 
procedures,  the  Department  looked  at 
the  number  of  health  insurers  offering 
group  products  and  the  number  of 
professional  administrators  providing 
services  to  group  health  plans.  This 
results  in  an  estimate  of  about  3,000 
entities  that  perform  COBRA 
administi;ation  for  the  majority  of  all 
plans.  All  of  these  entities  are  expected 
to  review  all  of  their  notices  and 
procedmes  in  response  to  regulatory 
guidance. 

These  reviews  are  assumed  to  require 
2  hours  each  for  the  general  notice  and 
election  notice  requirements,  and  1  hotir 
each  for  the  employer  notice 
requirements,  the  employee  notice 
requirements,  and  for  development  of  a 
new  notice  of  early  termination  of 
COBRA  coverage.  Employer  and 
employee  notices  may  need  to  be 
developed.  These  3,000  reviews  are 
expected  to  be  conducted  by 
professionals  at  the  level  of  financial 
managers  at  a  cost  of  $68  per  houj.^"  No 
cost  has  been  included  for  the  new 
notice  of  unavailability  of  continuation 
coverage  because  there  is  currently  no 
basis  for  determining  the  number  of 
these  notices  that  might  be  sent.  The 
Department  has  assumed,  however,  that 
due  to  the  clear  and  consistent 
information  provided  in  the  general 
notice,  plan  administrators  will 
distribute  a  limited  number  of  these 
notices  annually,  and  that  the  associated 
cost  would  be  very  small. 

In  order  to  estimate  the  number  of 
service  providers  that  would  be  required 
to  revise  their  existing  notices,  the 
Department  examined  its  data 
pertaining  to  the  natine  of  telephone 
inquiries  it  receives.  These  data  show 
that  about  59,000  inquiries  pertaining  to 
COBRA  are  received  each  year. 
Although  the  portion  of  these  inquiries 
that  pertain  to  notice  provisions  is 
imknown,  as  is  the  number  of  COBRA 
notification  issues  that  do  not  give  rise 
to  contact  with  the  Department,  this 
number  provides  the  only  available 
proxy  for  a  rate  of  notice-related 
diffictdties.  Given  the  roughly  5  million 
COBRA  election  notices  provided  each 
year,  the  rate  of  notice  inadequacies  is 
assumed  to  be  about  1%.  The  actual  rate 
might  range  from  .5%  to  1%  because 
inquiries  do  pertain  to  issues  other  than 


"■Wage  rates  are  based  on  National  Occupational 
Employment  and  Wage  Estimates  from  the 
Occupational  Employment  of  the  Bureau  of  Labor 
Statistics  for  2000,  adjusted  for  compensation  rate 
growth,  additional  compensation  costs,  and 
overhead. 


notices,  but  1%  has  been  used  for 
piuposes  of  these  estimates. 

For  the  purpose  of  determining  the 
number  of  service  providers  involved  in 
preparing  and  distributing  the  1%  of 
COBRA  notices  that  may  require 
revision,  the  Department  took  into 
consideration  the  fact  that  service 
providers  are  known  to  use 
standardized  forms,  and  that  a  small 
number  of  service  providers  are  known 
to  provide  COBRA  administration  to  a 
very  large  nimiber  of  plans.  Reasoning 
that  the  rate  of  notice  inadequacies 
would  be  higher  if  the  providers  serving 
the  majority  of  plans  made  use  of 
notices  and  procedures  that  were  not 
adequate  as  to  content  and  timing,  the 
Department  assumed  that  more  than  1% 
of  the  providers  to  the  remaining  fewer 
plans  would  be  required  to  revise 
notices  and  procedures.  Although  the 
actual  number  is  not  known,  the 
Department  has  assumed  that  3%,  or  90, 
service  providers  will  need  to  make 
revisions.  Modification  is  assiuned  to 
require  an  additional  two  hoius  at  $68 
for  each  notice  in  use. 

The  start-up  costs  that  arise  frx>m  this 
proposal  pertain  to  the  review  and 
revision  of  existing  forms  and 
procedures  and  the  development  of  the 
new  early  termination  notices.  The  cost 
of  distribution  of  the  termination 
notices  will  be  an  ongoing  operating 
cost. 

Ongoing  operating  costs  arise  from 
completing  the  forms  upon  the 
occiurence  of  each  event  that  gives  rise 
to  a  notice  obligation  with  information 
specific  to  the  dates,  plan,  employee, 
spouse,  or  dependent  children,  and 
from  distributing  the  completed  forms. 
No  completion  or  distribution  cost  is 
attributed  to  the  general  notice,  except 
where  dependents  reside  at  separate 
addresses,  as  the  required  information  is 
expected  to  be  included  in  the  Summary 
Plan  Description.  No  burden  is  included 
for  completing  the  employer's  notices 
because  they  involve  adding 
information  that  the  employer  has  at 
hand  in  its  ciistomary  personnel 
practices.  Similarly,  no  completion 
burden  is  calculated  for  the  qualified 
beneficiaries'  notices  because  this 
information  is  limited,  readily 
accessible,  and  would  be  provided  as  a 
usual  practice  by  only  the  qualified 
beneficiary  who  wished  to  continue 
coverage.  Otherwise,  the  cost  of 
completion  of  notices  is  expected  to  be 
incurred  at  a  rate  of  $34  per  hour  for  5 
minutes  for  election  notices  and  1 
minute  for  termination  notices. 

Postage  and  materials  for  distribution 
are  estimated  at  $0.38  per  notice.  No 
assumption  has  been  made  as  to  the 
niunber  of  these  notices  that  will  be 
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distributed  electronically.  Plan 
administrators  are  not  precluded  fix»m 
using  electronic  disclosure  methods  that 
comply  with  regulations  at  29 
CFR.104b-l(b)  and  (c).  However,  the 
Department  believes  that  due  to  the 
nature  of  the  rights  and  obligations 
involved  in  COBRA  notice 
requirements,  most  plan  administrators 
tend  not  to  choose  electronic 
distribution  methods  for  COBRA 
notices.  The  Department  requests  ~ 
conunents  on  the  use  of  electronic 
technology  in  COBRA  notice 
administration.  The  application  of  these 
assimiptions  residts  in  estimates  of  the 
distribution  of  2,809,000  employer 
notices.  651 ,000  employee  notices, 
4,699,000  plan  administrator  election 
notices,  and  1,000,000  early  termination 
notices  each  year. 

The  preparation  and  distribution  of 
these  notices  is  accoimted  for  as  cost 
rather  th^n  hours  because  most  COBRA 
administration  is  accomplished  through  ' 
the  piutJiase  of  services  for  which  fees 
are  paid.  The  Department  welcomes 
comments  on  its  assumptions  and 
methodology  for  arriving  at  these 
estimates.  The  niunber  of  notices  of 
unavailability  of  continuation  coverage 
cannot  be  reasonably  estimated. 

Type  of  Review:  New  collection. 

Agency:  Employee  Benefits  Seanity 
Administration,  Department  of  Labor. 

Title:  Notice  Requirements  of  the 
Health  Care  Continuation  Coverage 
Provisions. 

OAffl  Number:  121(M)NEW. 

Affected  Public:  Individuals  or 
households;  business  or  other  for-profit; 
not-for-profit  institutions. 

Respondents:  415,D00. 

Frequency  of  Response:  On  occasion. 

Responses:  9,159,000. 

Estimated  Total  Burden  Hours:  None. 
■  Total  Annualized  Capital/Startup 
Costs.- $1,452,500. 

Total  Burden  Cost  (Operating  and 
Maintenance):  $17,386,200. 

Total  Armualized  Cost:  $18,838,700. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  (RFA)  imposes 
certain  requirements  with  respect  to 
Federal  rules  that  are  subject  to  the 
notice  and  comment  requirements  of 
section  553(b)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  551  et  seq.)  and 
that  are  likely  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Unless  an 
agency  certifies  that  a  proposed  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  section  603  of  the  RFA  requires 
that  the  agency  present  an  initial 
regulatory  flexibility  analysis  at  the  time 


of  the  publication  of  the  notice  of 
proposed  rulemaking  describing  the 
impact  of  the  rule  on  small  entities  and 
seeking  public  comment  on  such 
impact.  Small  entities  include  small 
businesses,  organismtions  and 
governmental  jiuisdictions. 

For  purposes  of  analysis  imder  the 
RFA.  EBSA  proposes  to  continue  to 
consider  a  small  entity  to  be  an 
employee  benefit  plan  with  fewer  than 
100  participants.  "The  basis  of  this 
definition  is  found  in  section  104(a)(2) 
of  the  Act  which  {wrmits  the  Secretary 
to  prescribe  simplified  annual  reports 
for  pension  plans,  which  cover  fewer 
than  100  participants.  Under  section 
104(a)(3).  the  Secretary  may  also 
'  provide  for  exemptions  or  simplified 
annual  reporting  and  disclosure 
requirements  for  welfare  benefit  plans. 
Pursuant  to  the  authority  of  section 
104(a)(3),  the  Department  has 
previously  issued  at  29  CFR  2520.104- 
'  20.  2520.104-21,  2520.104-41. 
2520.104-46  and  2520.104b-10  certain 
simplified  reporting  provisions  and 
limited  exemptions  from  reporting  and 
disclosure  requirements  for  small  plans, 
including  unfimded  or  insured  welfare 
plans  covering  fewer  than  100 
participants  that  satisfy  certain  other 
requirements. 

Fiuther,  while  some  large  employers 
may  have  small  plans,  in  general  most 
small  plans  are  maintained  by  small 
employers.  Thus,  EBSA  believes  that 
assessing  the  impact  of  this  proposed 
rule  on  small  plans  is  an  appropriate 
substitute  for  evaluating  the  effect  on 
small  entities.  The  definition  of  small 
entity  considered  appropriate  for  this 
purpose  differs,  however,  from  a 
definition  of  small  business  v^iich  is 
based  on  size  standards  promulgated  by 
the  Small  Business  Administration 
(SBA)  (13  CFR  121.201)  pursuant  to  the 
Small  Business  Act  (15  U.S.C.  631  et 
seq.).  EBSA  therefore  requests 
comments  on  the  appropriateness  of  the 
size  standard  used  in  evaluating  the 
impact  of  this  proposed  nde  on  small 
entities.  On  this  basis.  EBSA  has 
determined  that  the  proposed  regulation 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  In 
support  of  this  conclusion,  the 
Department  has  conducted  an  initial 
regulatory  flexibility  analysis,  which  is 
summarized  below. 

EBSA  is  proposing  the  regulation  to 
provide  plans  and  qualified 
beneficiaries  with  greater  certainty  as  to 
how  the  notice  obligations  of  COBRA 
can  be  met.  The  Department  is 
considering  this  action  because 
inquiries  to  the  Department  as  well  as 
public  comment  in  response  to  the  1997 
RFI  indicated  that  service  providers  and 


plan  administrators  Would  welcome 
guidance  that  would  provide  greater 
administrative  efficiency  and  reduce 
exposure  to  risk  resulting  irom 
procedmal  or  substantive  failures  to 
meet  notification  requirements.  At  the 
same  time,  improvements  in  the  quality 
of  information  provided  to  participants 
and  beneficiaries  is  expected  to  help 
them  imderstand  their  rights  and  limit 
their  risk  of  losing  the  opportunity  to 
elect  the  COBRA  coverage  that  is 
required  to  be  offered. 

The  COBRA  provisions  of  titie  I  of 
ERISA  require  a  group  health  plan  to 
offer  qualified  beneficiaries  the 
opportunity  to  elect  continuation 
coverage  when  they  would  otherwise 
lose  group  health  coverage  as  a  result  of 
certain  events  described  in  the  statute  as 
"qualifying  events."  Under  section  608, 
the  Secretary  has  the  authority  to  carry 
out  the  provisions  of  Part  6  of  titie  I  of 
ERISA.  Further,  the  Conference  Report 
that  accompanied  COBRA  provided  that 
the  Secretary  has  the  authority  to  issue 
regulations  implementing  the  notice  and 
disclosure  provisions  of  section  606  of 
ERISA.  The  Department's  objective  in 
issuing  the  proposed  regulations  is  to 
provide  gmdelines  that  will  assure  plan 
administrators  that  they  are  in 
compliance  mth  the  notification 
provisions  of  COBRA  and  that 
participants  and  beneficiaries  have 
sufficient  information  to  exercise  theit 
CDBRA  rights.  Small  plans  vtrill  benefit 
from  clarifications  about  the  content 
and  timing  of  notices  and  from  the 
likelihood  that  fewer  determinations 
about  COBRA  coverage  will  be  delayed, 
disputed,  or  appealed.  In  addition,  an   - 
increased  number  of  qualified 
beneficiaries  in  small  health  plans  will 
be  able  to  obtain  group  health  plan 
continuation  coverage. 

The  Department  believes  that,  because 
of  the  expertise  required,  small  plans 
will  use  service  providers  to  review 
notices  and  to  modify  or  adapt 
Department  models  for  use  by  the  plan 
administrator.  Generally,  COBRA 
service  providers  offer  plans  on-going 
administrative  services  such  as 
notifying  employees  about  their  groi^> 
health  plan  continuation  coverage, 
distributing  and  processing  election 
forms,  collecting  and  applying  premium 
payments,  and  monitoring  COBRA 
compliance.  Small  plans,  in  particular, 
are  less  likely  to  have  in-house 
capabilities  to  handle  these  • 

administrative  tasks.  For  a  service 
provider,  reviewing  and  adopting  or 
modifying  forms  for  plans  will  result  in 
some  direct  cost.  Service  providers  may 
choose  to  absorb  some  of  the  cost  in 
order  to  maintain  competitive  products; 
others  may  charge  the  cost  to  their  client 
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plans.  Where  these  costs  are  charged  to 
plans,  the  cost  will  most  likely  be 
minimized  because  of  the  economies  of 
scale  inherent  in  the  use  of  standardized 
forms  and  procedures.  At  the  same  time, 
costs  to  small  plans  are  further  reduced 
because  of  the  large  number  of  small 
plans  that  share  the  cost  burden;  there 
are  approximately  seven  times  as  many 
small  plans  as  large  plans.  Finally,  to 
further  reduce  costs,  the  Department  has 
provided  two  model  notices  that  can  be 
adapted  by  service  providers  for  use  by 
individual  plans. 

The  cost  estimates  for  small  plan 
compliance  recognize  only  the  cost  of 
changes  to  existing  practices  associated 
with  the  proposed  regulation;  they 
exclude  the  impact  of  the  statute  itself. 
Costs  result  first  from  the  likelihood  that 
service  providers  will  develop  or 
modify  two  notices  currently  required  to 
be  sent  to  a  plan  administrator,  and  the 
requirement  to  develop  and  implement 
the  new  early  termination  notice 
described  in  the  proposed  regulation. 
No  cost  is  attributable  to  the  new  notice 
of  unavailability  of  continuation 
coverage.  Finally,  small  plans  will  incur 
transfer  costs  as  a  result  of  an  increase 
in  the  niunber  of  elections  of 
continuation  coverage  by  qualified 
beneficiaries  who  would  have  lost  the 
opportunity  to  elect  COBRA,  coverage 
absent  improved  notices  and 
procedures. 

The  Department  estimates  that  there 
are  approximately  2.5  million  plans 
with  fewer  than  100  participants  that 
are  considered  small  group  health  plans 
imder  the  Department's  definition. 
Among  these,  COBRA  applies  to  only 
those  plans  with  20  or  more  employees 
or  365,000  plans,  with  approximately 
12.3  million  participants.  While  the 
majority  of  group  health  plans  subject  to 
COBRA  are  small  plans,  participation  in 
those  plans  represents  only  about  22% 
of  participation  in  all  plans  covered  by 
COBRA.  Based  on  the  analysis  below, 
the  cost  to  small  group  health  plans  to 
review  and  adapt  or  modify  existing 
notices  is  estimated  at  $275,900.  The 
cost  to  develop  the  new  early  notice  of 
termination  is  estimated  at  $254,300. 
The  total  cost  to  small  plans  for  a 
service  provider's  assistance  in 
reviewing,  modifying,  or  developing 
notices  is  estimated  to  be  $530,200.  or 
$1.45  per  small  plan.  The  comparable 
average  cost  to  large  plans  is  $37.38  per 
plan. 

Employers  with  small  plans  will  also 
incur  transfer  costs  as  a  result  of 
increased  numbers  of  qualified 
beneficiaries  who  will  elect 
continuation  coverage.  A  portion  of  the 
cost  of  health  care  coverage  previously 
borne  by  individuals  will  be  transferred 


firom  those  new  COBRA  enrollees  to 
plan  sponsors  under  the  proposed 
regulations.  For  small  plans,  the  per- 
plan  transfer  costs  are  considerably  less 
than  for  large  plans  due  to  there  being 
fewer  participants.  The  potential 
transfer  cost  to  small  plans  is  estimated 
to  range  between  $2.6  million  and  $5.2 
million,  depending  on  the  number  of 
qualified  beneficiaries  who  will  elect 
COBRA  coverage.  The  rate  of  potential 
losses  of  opportunity  to  elect  COBRA 
coverage  is  estimated  to  fall  between 
.5%  and  1%.  This  represents  an  average 
of  $7-$14  per  small  plan.  The 
comparable  cost  to  large  plans  ranges 
from  $9.4  million  to  $18.7  million,  an 
average  of  $185-$370  per  plan.  At  the 
upper  bound,  the  cost  of  the  proposed 
regulation  for  365.000  small  plans  is 
estimated  to  be  $5.7  million,  or  $15.45 
per  plan. 

Although  the  basis  for  the  proposed 
regulation  lies  in  the  notice  and 
disclosure  provisions  of  section  606  of 
title  I  of  ERISA,  the  proposed  regulation 
does  not  (duplicate,  overlap,  or  conflict 
with  other  relevant  federal  rules. 
COBRA  notification  provisions  have 
been  in  effect  for  many  years.  As  such, 
most  plan  administrators  and  service 
providers  have  developed  procedures  to 
comply  with  their  statutory  obligations. 
The  proposed  regulation  merely  seeks  to 
provide  additional,  detailed  guidance 
that  will  clarify  a  plan's  administrative 
obligations  while  assuring  plan 
administrators  and  service  providers 
that,  in  complying  with  the  proposed 
regulation,  they  have  satisfied  their 
statutory  obligations.  A  discussion  of 
alternatives  to  the  proposed  regulation 
that  the  Department  considered  appears 
above  in  the  discussion  under  Executive 
Order  12866. 

The  Department  has  attempted  to 
minimize  the  burden  of  the  review  and 
potential  revision  of  existing  notices 
that  will  be  imdertaken  in  response  to 
this  guidance  by  including  model 
notices  that  can  be  adapted  to  plans' 
specific  circumstances.  This  should 
lessen  the  use  of  resources  for  small  and 
large  plans  alike. 

Unfunded  Mandates  Reform  Act 

For  purposes  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (Pub.  L. 
104—4).  as  well  as  Executive  Order 
12875.  this  proposed  rule  does  not 
include  any  federal  mandate  that  may 
result  in  expenditiires  by  state,  local,  or 
tribal  governments  in  the  aggregate  of 
more  than  $100  million,  or  increased 
expenditiu^s  by  the  private  sector  of 
more  than  $100  million. 


Small  Business  Regulatory  Enforcement 
Fairness  Act 

The  rule  being  issued  here  is  subject 
to  the  Congressional  Review  Act 
provisions  of  the  Small  Business 
Regtilatory  Enforcement  Fairness  Act  of 
1996  (5  U.S.C.  801  et  seq.)  and.  if 
finalized,  \yill  be  transmitted  to 
Congress  and  the  Comptroller  General 
for  review.  The  rule  is  not  a  "major 
rule"  as  that  term  is  defined  in  5  U.S.C. 
804,  because  it  is  not  likely  to  result  in 
(1)  an  annual  effect  on  the  economy  of 
$100  million  or  more;  (2)  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries,  or 
federal,  state,  or  local  govenunent 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Federalism  Statement 

Executive  Order  13132  (August  4. 
1999)  outlines  fundamental  principles 
of  federalism  and  requires  the 
adherence  to  specific  criteria  by  federal 
agencies  in  the  process  of  their 
formulation  and  implementation  of 
policies  that  have  substantial  direct 
effects  on  the  States,  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  This 
proposed  rule  would  not  have 
federalism  implications  because  it  has 
no  substantial  direct  effect  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Section  514  of 
ERISA  provides,  with  certain  exceptions 
specifically  enumerated,  that  the 
provisions  of  Titles  I  and  IV  of  ERISA 
supersede  any  and  all  laws  of  the  States 
as  they  relate  to  any  employee  benefit 
plan  covered  under  ERISA.  The 
requirements  implemented  in  this 
proposed  rule  do  not  alter  the 
fundamental  provisions  of  the  statute 
with  respect  to  employee  benefit  plans, 
and  as  such  would  have  no  implications 
for  the  States  or  the  relationship  or 
distribution  of  power  between  the 
national  government  and  the  States. 

List  of  Subiects  in  29  CFR  Fait  2590 

Employee  benefit  plans.  Health  care. 
Health  insurance.  Pensions,  Reporting 
and  recordkeeping  requirements. 

For  the  reasons  set  forth  in  the 
preamble,  the  Department  proposes  to 
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amend  Subchapter  L.  Part  2590  of  Tide 
29  of  the  Code  of  Federal  Regulations  as 
follows: 

SUBCHAPTER  L— GROUP  HEALTH  PLANS 

PART  2590^-RULES  AND 
REGULATIONS  FOR  GROUP  HEALTH 
PLANS 

1.  The  heading  of  subchapter  L  is 
revised  to  read  as  shown  above. 

2.  The  heading  of  part  2590  is  revised 
to  read  as  shown  above." 

3.  "The  authority  citation  for  jjart  2590 
is  revised  to  read  as  follows: 

Authority:  29  U.S.C.  1027, 1059, 1135, 
1161-1168,  1169, 1181-1183,  1185, 1185a. 
11851?,  1191, 1191a,  1191b,  and  1191c;  sec. 
401(b),  Pub.  L.  105-00,  112  Stat.  645;  and 
Secretary  of  Labor's  Order  No.  1-2003,  68  FR 
5374  (Feb.  3,  2003). 

4.  The  following  new  sectibns  are 
added  to  subpart  A  of  part  2590: 

Subpart  A— Continuation  Covarage,. 
Qualified  Medical  Child  Support 
Orders,  Coverage  for  Adopted  Ctiildren 

Sec. 

2590.606-1     General  notice  of  continuation 

coverage. 
Appendix  to  §2590.606-1. 
,    2590.606-2    Notice  requirement  for 

employers. 
2590.606-3    Notice  requirements  for 

covered  employees  and  qualified 

beneficiaries. 
2590.606—4     Notice  requirements  for  plan 

administrators. 
Appendix  to  §  2590.606-4. 

§2590.606-1.    General  notice  of 
continuation  coverage. 

(a)  General.  Ptu^uant  to  section 
606(a)(1)  of  the  Employee  Retirement 
Income  Security  Act  of  1974,  as 
amended  (the  Act),  the  administrator  of 
a  group  health  plan  subject  to  the 
continuation  coverage  requirements  of 
Part  6  of  title  I  of  the  Act  shall  provide, 
in  accordance  with  this  section,  written 
notice  to  each  covered  employee  and 
spouse  of  the  covered  employee  (if  any) 
of  the  right  to  continuation  coverage 
provided  under  the  plan. 

(b)  Timing  of  notice.  The  notice 
required  by  paragraph  (a)  of  this  section 
shall  be  furnished  to  each  employee  and 
each  employee's  spouse,  not  later  than 
the  earlier  of: 

(1)  The  date  that  is  90  days  after  the 
date  on  which  such  individual's 
coverage  under  the  plan  commences,  or. 
if  later,  the  date  that  is  90  days  after  the 
date  on  which  the  plan  first  becomes 
subject  to  the  continuation  coverage 
requirements;  or 

(2)  The  first  date  after  commencement 
of  coverage  of  either  the  covered 
employee  or  the  spouse  on  which  the 
administrator  is  required,  pursuant  to 


§  2590.606-4(b),  to  furnish  the  covered 
employee,  spouse,  or  dependent  child  of 
such  employee  notice  of  a  qualified 
beneficiary's  right  to  elect  continuation 
coverage. 

(c)  Content  of  notice.  The  notice 
required  by  paragraph  (a)  of  this  section 
shall  be  written  in  a  manner  calculated 
to  be  imderstood  by  the  average  plan 
participant  and  shall  contain  the 
following  information: 

(1)  The  name  of  the  plan  under  which 
continuation  coverage  is  available,  and 
the  name,  address  and  telephone 
number  of  the  party  responsible  tmder 
the  plan  for  the  administration  of 
continuation  coverage  benefits;. 

(2)  A  general  description  of  the 
continuation  coverage  under  the  plan, 
including  identification  of  the  classes  of 
individuals  who  may  become  qualified' 
beneficiaries,  the  types  of  qualifying 
events  that  may  give  rise  to  the  right  to 
continuation  coverage,  the  obligation  of 
the  employer  to  notify  the  plan 
administrator  of  the  occurrence  of 
certain  qualifying  events,  the  maximum 
period  for  which  continuation  coverage 
may  be  available,  when  and  tmder  what 
circumstances  continuation  coverage 
may  be  extended  beyond  the  applicable 
maximimi  period,  and  the  plan's 
requirements  applicable  to  the  payment 
of  premiimis  for  continuation  coverage; 

(3)  An  explanation  of  the  plan's 
requirements  regarding  the 
responsibility  of  a  qualified  beneficiary 
to  notify  the  administrator  of  a 
qualifying  event  that  is  a  divorce,  legal 
separation.,  or  a  child's  ceasing  to  be  a 
dependent  under  the  terms  of  the  plan, 
and  a  description  of  the  plan's 
procedures  for  providing  such  notice; 

(4)  An  explanation  of  the  plan's 
requirements  regarding  the 
responsibility  of  qualified  beneficiaries 
who  are  receiving  continuation  coverage 
to  {wovide  notice  to  the  administrator  of 
a  second  qualifying  event  (such  as 
divorce  or  legal  separation,  death  of 
covered  employee,  covered  employee's 
becoming  enrolled  in  Medicare,  and 
child's  loss  of  dependent  child  status)  or 
a  determination  by  the  Social  Security 
Administration,  under  titie  D  or  XVI  of 
the  Social  Security  Act  (42  U.S.C.  401 
et  seq.  or  1381  et  seq.),  that  a  qualified 
beneficiary  is  disabled,  and  a 
description  of  the  plan's  procedures  for 
providing  such  notices; 

(5)  An  explanation  of  the  importance 
of  keeping  the  administrator  ii^ormed  of 
the  current  addresses  of  all  participants 
or  beneficiaries  under  the  plan  who  are 
or  may  become  qualified  beneficiaries; 
and 

(6)  A  statement  that  the  notice  does 
not  fully  describe  continuation  coverage 
or  other  rights  under  the  plan  and  that 


more  complete  information  regarding 
such  rights  is  available  from  the  plan 
administrator  and  in  the  plan's 
simimary  plan  description. 

(d)  Single  notice  rule.  A  plan 
administrator  may  satisfy  the 
requirement  to  provide  notice  iij 
accordance  with  this  section  to  a 
covered  employee  and  the  covered 
employee's  spouse  by  furnishing  a 
single  notice  addressed  to  both  3ie 
covered  employee  and  the  covered 
employee's  spouse,  if,  on  the  basis  of 
the  most  recent  information  available  to 
the  plan,  the  covered  employee's  spouse 
resides  at  the  same  location  as  the 
covered  employee.  The  prior  sentence 
shcdl  not  apply  if  a  spouse's  coverage 
under  the  plan  commences  after  the 
date  on  which  the  covered  employee's 
coverage  commences,  unless  the 
spouse's  coverage  commences  before  the 
date  on  which  the  iiotice  required  by 
this  section  is  required  to  be  provided 
to  the  covered  employee. 

(e)  Notice  in  summary  plan 
description.  A  plan  adrainistrator  may 
satisfy  the  requirement  to  provide  notice 
in  accordance  with  this  section  by 
including  the  information  described  in 
paragraphs  (c)(1).  (2).  (3),  (4),  and  (5)  of 
this  section  in  a  sununary  plan 
description  meeting  the  requirements  of 
§  2520.102-3  of  this  title  furnished  in 
accordance  with  paragraph  (b)  of  this 
section. 

(f)  Delivery  of  notice.  The  notice 
required  by  this  section  shall  be 
furnished  in  a  manner  consistent  with 
the  requirements  of  §  2520.104b-l  of 
this' tide,  including  paragraph  (c)  of  that 
section  relating  to  the  use  of  electronic 
media. 

.  (g)  Model  notice.  The  appendix  to  this 
section  contains  a  model  notice  that  is 
intended  to  assist  administrators  in 
discharging  the  notice  obligations  of  this 
section.  Use  of  the  model  notice  is  not 
mandatory.  The  model  reflects  the 
requirements  of  this  section  as  they      "-^^ 
would  apply  to  single-employer  group 
health  plans  and  must  be  modified  if 
used  to  provide  notice  with  respect  to 
other  types  of  group  health  plans,  such 
as  multiemployer  plans  or  plans 
established  and  maintained  by 
employee  organizations  for  their 
members.  In  order  to  use  the  model 
notice,  administrators  must 
appropriately  add  relevant  information 
where  indicated  in  the  model  notice, 
select  among  alternative  language,  and 
supplement  the  model  notice  to  reflect 
applicable  plan  provisions.  Items  of 
information  that  are  not  applicable  to  a 
particular  plan  may  be  deleted.  Use  of 
the  model  notice,  appropriately 
modified  and  supplemented,  will  be 
deemed  to  satisfy  tll^  notice  content 
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APmNDDC  TO  §  2590.6M-1 
MODEL  GENERAL  NOTICE  OF  COBRA  CONTINUATION  COVERAGE  RIGHTS 

(For  use  by  single-eiiiploycr  group  healtli  plans) 


mm 


CONTINUATION  COVERAGE  RIGHTS  UNDER  COBRA** 


Introduction 


You  are  receiving  this  notice  because  you  have  recently  become  covered  under  [enter  name  of 
group  health  plan]  (the  Plan).  This  notice  contains  in^rtant  infonnati(Mi  about  your  right  to 
COBRA  continuation  coverage,  ^^di  is  a  temporary  extension  of  coverage  under  the  Plan.  The 
right  to  COBRA  continuation  coverage  was  created  by  a  federal  law,  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985  (COBRA).  COBRA  continuation  coverage  can  become 
available  ft  you  and  to  other  men^rs  of  your  family  ytho  are  covered  under  tiie  Plan  when  you 
would  otherwise  lose  your  group  health  coverage.  Iliis  notice  generally  explains  COBRA 
continuation  coverage,  when  it  may  become  available  to  you  and  your  fiunily,  and  what  you 
need  to  do  to  protect  the  r^t  to  recdve  it  This  notice  gives  only  a  summary  of  your 
COBRA  continuation  coverage  rights.  For  more  information  about  your  rights  and  obligations 
under  the  Plan  and  under  federal  law,  you  should  either  review  the  Plan's  Summary  Plan 
Description  or  get  a  copy  of  ti»  Plan  Document  from  the  Plan  Administrator. 

The  Plan  Administrator  is  [enter  name,  address  and  telq>hone  number  of  Plan  Administrator]. 
[If  the  Plan  Administrator  administers  COBRA  continuation  coverage,  add  the  following:  The 
Plan  Administrator  is  responsible  for  administering  COBRA  continuation  coverage.]  [If  the  Plan 
Administrator  does  not  administer  COBRA  continuation  coverage,  add  the  following:   COBRA 
continuation  coverage  for  the  Plan  is  administered  by  [enter  name,  address  and  telej^ume 
number  of  party  responsible  for  administering  COBRA  continuation  coverage]. 

COBRA  Continuation  Coverage 

COBRA  continuation  coverage  is  a  continuation  of  Plan  coverage  when  coverage  would 
otherwise  end  because  of  a  life  event  known  as  a  "qualifying  event."  Specific  qualifying  events 
are  listed,  later  in  this  notice.  COBRA  continuation  coverage  must  be  offered  to  each  person  who 
is  a  "qualified  beneficiary."  A  qualified  beneficiary  is  someone  who  will  lose  coverage  under 
the  Plan  because  of  a  qualifying  event.  I>epending  on  the  type  of  qualifying  event,  employees, 
spouses  of  employees,  and  dependent  children  of  employees  may  be  qualified  beneficiaries. 
Under  the  Plan,  qualified  beneficiaries  who  elect  COBRA  continuation  coverage  [choose  and 
enter  appropriate  information:  must  pay  or  are  not  required  to  pay],  for  COBRA  continuation 
coverage. 

If  you  are  an  employee,  you  will  become  a  qualified  beneficiary  if  you  will  lose  your  coverage 
imder  the  Plan  because  eitl^r  one  of  the  following  qualifying  events  h^jpens: 

(1)  Your  hours  of  employment  are  reduced,  or 

(2)  Your  employment  ends  for  any  reason  other  dian  your  gross  misconduct 
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If  you  are  the  spouse  of  an  employee,  you  will  become  a  qualified  beneficiary  if  you  will  lose 
your  coverage  under  the  Plan  because  any  of  the  following  qualifying  events  happens: 

(1)  Your  spouse  dies;  < 

(2)  Your  spouse's  hours  of  employment  are  reduced; 

(3)  Your  spouse's  employment  ends  for  any  reason  other  than  his  or  her  gross 
misconduct; 

(4)  Your  spouse  becomes  enrolled  in  Medicare  (Part  A,  Part  B,  or  both);  or  ' 

(5)  You  become  divorced  or  legally  separated  from  your  ^x)use. 

Your  dependent  children  will  become  qualified  beneficiaries  if  they  will  lose  coverage  under  the 
Plan  beoiuse  any  of  the  following  qualifying  events  happens: 

* 

(1)  The  parent-employee  dies;  '  ' 

(2)  The  parent-employee's  hours  of  employment  are  reduced; 

(3)  The  parent-employee's  employment  ends  for  any  reason  other  than  his  or  her  gross 
misconduct; 

(4)  The  parent-employee  becomes  enrolled  in  Medicare  (Part  A,  Part  B,  or  both); 

(5)  The  parents  become  divorced  or  legally  separated;  or 

(6)  The  child  stops  being  eligible  for  coverage  under  the  plan  as  a  **dependent  diild." 


[//  the  Plan  provides  retiree  health  coverage,  add  the  following  paragraph:] 

Sometimes,  filing  a  proceeding  in  bankruptcy  under  title  11  of  the  United  States  Code  can  be  a 
qualifying  event.  If  a  proceeding  in  banlmiptcy  is  filed  with  respect  to  [enter  name  of  employer 
sponsoring  the  plan],  and  that  bankruptcy  results  in  the  loss  of  coverage  of  any  retired  employee 
covered  under  tiie  Plan,  the  retired  employee  is  a  qualified  beneficiary  with  respect  to  the 
bankruptcy.  The  retired  employee's  spouse,  surviving  ^x>use,  and  dependent  children  will  also 
be  qualified  beneficiaries  if  bankruptcy  results  in  the  loss  of  their  coverage  under  the  Plan. 


The  Plan  will  offer  COBRA  continuation  coverage  to  qualified  beneficiaries  only  after  die  Plan 
Administrator  has  been  notified  that  a  qualifying  event  has  occurred.  When  the  qualifying  event 
is  the  end  of  employment  or  reduction  of  hours  of  employment,  death  of  the  employee,  [add  if 
Plan  provides  retiree  health  coverage:  conmiencement  of  a  proceeding  in  banknq>tcy  with 
respect  to  the  employer,]  or  enrollment  of  the  employee  in  Medicare  (Part  A,  Part  B,  or  both),  the 
employer  must  notify  the  Plan  Administrator  of  the  qualifying  event  [choose  and  enter  option 
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applicable  to  this  Plan:  (1)  widiin  30  days  of  any  of  these  events  or  (2)  within  30  days  following 
the  date  coverage  ends.] 

For  die  otiher  qualifying  evmts  (divorce  or  legal  s^>arati««i  of  the  employee  and  spouse  or  a 
depmdent  diild's  losing  digiMlity  for  coverage  as  a  dep^Mlent  child),  you  must  notify  the 
Plan  Administrator.  The  Han  requires  you  to  notify  the  Plan  Administrator  witiiin  60 
days  [or  enter  longer  period  permitted  under  the  terms  of  the  Plan]  after  the  qualifying 
evmt  occurs.  You  must  send  this  notice  to:  [Enter  name  of  appropriate  party],  [Add 
description  of  any  additional  Plan  procedures  for  this  notice,  including  a  description  of  any 
required  information  or  documentation.] 

Once  the  Plan  Administrator  receives  notice  that  a  qualifying  event  has  occurred,  COBRA 
continuation  coverage  will  be  offered  to  eadi  of  the  qualMed  beneficiaries.  For  each  qualified 
beneficiary  who  elects  COBRA  continuation  coverage,  COBRA  continuation  coverage  will 
begin  [Enter  the  option  applicable  to  this  Plan:  (1)  on  die  date  of  die  qualifying  event  or  (2)  on 
the  date  that  Plan  coverage  would  otherwise  have  been  lost]. . 

COBRA  continuation  coverage  is  a  temporary  continuation  of  coverage.  When  the  qualifying 
event  is  the  death  of  the  employee,  enrollment  of  the  employee  in  Medicare  (Part  A,  Part  B,  or 
both),  your  divorce  or  legal  separation,  or  a  dependent  child  losing  eligibility  as  a  dependent 
diild,  COBRA  continuation  coverage  lasts  for  iq)  to  36  months. 

When  the  qualifying  event  is  the  end  of  employment  or  reduction  of  the  employee's  hours  of 
employment,  COBRA  continuation  coverage  lasts  for  up  tol8  months.  There  are  two  ways  in 
which  this  18-month  period  of  COBRA  continuation  coverage  can  be  extended. 

IMsalMlity  extension  of  18-month  period  of  continuation  covCTtigc 

If  you  or  anyone  in  your  fomily  covered  under  the  Plan  is  determined  by  the  Social 
Security  Administration  to  be  disabled  at  any  time  during  the  first  60  days  of  COBRA 
continuation  coverage  and  you  notify  the  Plan  Administrator  in  a  timely  fashion,  you  and 
your  entire  fiimily  can  receive  up  to  an  additional  11  months  of  COBRA  continuation 
coverage,  for  a  total  maximum  of  29  months,  [insert  and  modify  to  reflect  actual  plan 
provisions  on  this  notice:  You  must  make  sure  that  the  Plan  Administrator  is  notified  of  the 
Social  Security  Administatition's  determination  within  60  days  of  the  date  of  the 
determination  and  before  the  end  of  the  18-month  period  of  COBRA  continuation 
coverage.]  Iliis  notice  should  be  sent  to:  [Enter  name  of  appropriate  party],  [Add 
description  of  any  additional  Plan  procedures  for  Ms  notice,  including  a  description  of  any 
required  information  or  documentation.] 

Second  qpaKfying  «»vent  extaision  of  18-month  period  of  continuation  covwage 

If  your  famfly  experi^ices  another  qualifying  event  while  receiving  COBRA  continuation 
coverage,  die  spouse  and  dependent  children  in  your  family  can  get  additional  months  of 
COBRA  continuation  coverage,  up  to  a  maximum  of  36  months.  This  extension  is  available  to 
the  spouse  and  dependent  children  if  the  former  employee  dies,  enrolls  in  Medicare  (Part  A,  Part 
B,  or  both),  or  gets  divorced  or  legally  separated.  The  extension  is  also  available  to  a  dependent 
child  when  that  diild  stops  being  eligible  under  ±e  Plan  as  a  dependent  diild.  In  all  of  these 
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cases,  yoo  most  make  sore  that  the  Plan  Adminirtrator  is  notified  of  tile  second  qnaiifying 
event  witiiin  €0  days  of  die  second  qoaiiiying  event  [or  enter  longer  period  if  permitted  wider 
the  terms  of  the  Plam],  This  noike  most  be  sent  to:  filter  name  of  appropriate  party].  \Add 
description  of  any  additional  Plan  procedures  for  this  notice,  inducting  a  description  of  any 
required  information  or  documentation^ 

If  You  Have  Onestions 

If  you  have  questions  about  your  CX)BRA  continuaticHi  coverage,  you  should  contact  [enter 
name  of  appropriate  party]  or  you  may  contact  the  nearest  Regional  oi  Ehstrict  Office  of  the  U.S. 
Department  of  Labor's  Employee  Benefits  Security  Administration  (EBSA).  Addresses  and 
phone  numbers  of  Regional  and  E>istrict  EBSA  Offices  are  available  tiiroug^  EBSA's  website  M 
www.doi^v/ebsa. 

Keep  Your  Plan  Informed  of  Address  Chanys 

In  order  to  protect  your  liunily's  rigiits,  yon  should  keep  the  Plan  Administrator  informed 
of  any  chaises  ui  the  addresses  of  funiljF^  members.  You  should  also  keq>  a  cc^y ,  for  your 
records,  of  any  notices  you  send  to  the  Plan  Administrator. 


BNJJNOCOOe  4810-29-C 

S  2590.606-2.    Notice  rw|uirMnMn  for 
•mployars. 

(a)  General.  Pursuant  to  section 
606(a)(2)  of  the  Employee  Retirement 
Income  Security  Act  of  1974,  as 
amended  (the  Act),  except  as  otherwise 
provided  in  this  section,  the  employer 
of  a  covered  employee  under  a  group 
health  plan  subject  to  the  continuation 
coverage  requirements  of  Part  6  of  title 

I  of  the  Act  shall  provide,  in  accordance 
with  this  section,  notice  to  the  ^ 

administrator  of  the  plan  of  the 
occurrence  of  a  qualifying  event  that  is 
the  covered  employee's  death, 
termination  of  employment  (other  than 
by  reason  of  gross  misconduct), 
reduction  in  hours  of  employment. 
Medicare  entitlement,  or  a  proceeding 
in  a  case  luder  title  11,  United  States 
Code,  with  respect  to  the  employer  from 
whose  employment  the  covered 
employee  retked  at  any  time. 

(b)  Timing  of  notice.  The  notice 
required  by  this  section  shall  be 
furnished  ^o  the  administrator  of  the 
plan — 

(1)  In  the  case  of  a  plan  that  provides, 
pursuant  to  section  607(5)  of  the  Act, 
that  continuation  coverage  and  the 
applicable  period  for  providing  notice 
under  section  606(a)(2)  of  the  Act  shall 
commence  with  the  date  of  loss  of 
coverage,  not  later  than  30  days  after  the 
date  on  which  a  qualified  beneficiary 
loses  coverage  under  the  plan  due  to  the 
qualifying  event; 

(2)  In  the  case  of  a  multiemployer 
plan  that  provides,  piirsuant  to  section 


606(a)(2)  of  the  Act,  for  a  longer  period 
of  time  within  which  employers  may 
provide  notice  of  a  qualifying  event,  not 
later  than  the  end  of  the  period 
provided  pursuant  to  the  plan's  terms 
for  such  notice;  and 

(3)  In  all  other  cases,  not  later  than  30 
days  after  the  date  on  which  the 
qualifying  event  occurred. 

(c)  Content  of  notice.  The  notice 
required  by  this  section  shall  include 
sufficient  information  to  enable  the 
administrator  to  determine  the  plan,  the 
covered  employee,  the  qualifying  event, 
and  the  date  of  the  qualifying  event. 

(d)  Multiemployer  plan  special  rules. 
This  section  shall  not  apply  to  any 
employer  that  maintains  a 
multiemployer  plan,  with  respect  to 
qualifying  events  affecting  coverage 
under  such  plan,  if  the  plan  provides, 
pursuant  to  section  606(b)  of  the  Act, 
that  the  administrator  shall  determine 
whether  such  a  qualifying  event  has 
occurred. 

f  2Se0.606-3.    Notic*  raqutramMit*  for 
covfd  wnptoyees  and  qualHtod 
beneflctories. 

(a)  General.  In  accordance  with  the 
authorify  of  sections  505  and  606(a)(3) 
of  the  Employee  Retirement  Income 
Security  Act  of  1974,  as  amended  (the 
Act),  this  section  sets  forth  requirements 
for  group  health  plans  subject  to  the 
continuation  coverage  requirements  of 
Part  6  of  title  I  of  the  Act  with  respect 
to  the  responsibility  of  covered 
employees  and  qualified  beneficiaries  to 
provide  the  following  notices  to 
administrators: 


(1)  Notice  of  the  occurrence  of  a 
qualifying  event  that  is  a  divorce  or 
legal  separation  of  a  covered  employee 
from  his  or  her  spouse; 

(2)  Notice  of  the  occurrence  of  a 
qualifying  event  that  is  a  beneficiary's 
ceasing  to  be  covered  under  a  plan  as  a 
dependent  child  of  a  participant; 

(3)  Notice  of  the  occiirrence  of  a 
second  qualifying  event  after  a  qualified 
beneficiary  has  become  entitled  to 
continuation  coverage  with  a  maximum 
duration  of  18  (or  29)  months; 

(4)  Notice  that  a  qualified  beneficiary 
entitled  to  receive  continuation 
coverage  with  a  maximiun  duration  of 
18  months  has  been  determined  by  the 
Social  Seciirify  Administration,  under 
title  n  or  XVI  of  the  Social  Securify  Act 
(42  U.S.C.  401  etseq.  or  1381  et  seq.) 
(SSA),  to  be  disabled  at  any  time  during 
the  first  60  days  of  continuation 
coverage;  and 

(5)  Notice  that  a  qualified  beneficiary, 
with  respect  to  whom  a  notice  described 
in  paragraph  (a)(4)  of  this  section  has 
been  provided,  has  subsequently  been 
determined  by  the  Social  Securify 
Administration,  under  title  11  or  XVI  of 
the  SSA  to  no  longer  be  disabled. 

(b)  Reasonable  procedures.  (1)  A  plan 
subject  to  the  continuation  coverage 
requirements  shall  establish  reasonable 
procedures  for  the  furnishing  of  the 
notices  described  in  paragraph  (a)  of 
this  section. 

(2)  For  purposes  of  this  section,  a 
plan's  notice  procedures  shall  be 
deemed  reasonable  only  if  such 
procedures: 
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(i)  Are  described  in  the  plan's 
simunary  plan  description  required  by 
§  2520.102-3  of  this  title; 

(ii)  Specify  the  individual  or  entify 
desi^ated  to  receive  such  notices; 

(iii)  Specify  the  means  by  which 
notice  may  be  given; 

(iv)  Describe  the  information 
concerning  the  qualifying  event  or 
determination  of  disability  that  the  plan 
deems  necessary  in  order  to  provide 
continuation  coverage  rights  consistent 
with  the  reouirements  of  the  Act;  and 

(v)  Comply  with  the  requirements  of 
paragraphs  (c),  (d),  and  (e)  of  this    ■ 
section. 

(3)  A  plan's  procedures  will  not  fail 
to  be  reasonable,  pursuant  to  this 
section,  solely  because  the  procedures 
require  a  covered  employee  or  qualified 
beneficiary  to  utilize  a  specific  form  to 
provide  notice  to  the  administrator, 
provided  that  any  such  form  is  easily 
available,  without  cost,  to  covered 
employees  and  qualified  beneficiaries. 

(4)  Ii  a  plan  has  not  established 
reasonable  procedures  for  providing  a 
notice  required  by  this  section,  such 
notice  shall  be  deemed  to  have  been 
provided  when  a  written  or  oral 
communication  identifying  a  specific 
qualifying  event  is  made  in  a  manner 
reasonably  calculated  to  bring  the 
information  to  the  attention  of  any  of 
the  following: 

(i)  In  the  case  of  a  single-employer 
plan,  either  the  organizational  unit  that 
has  customarily  handled  employee 
benefits  matters  of  the  employer,  or  any 
officer  of  the  employer; 

(ii)  In  the  case  of  a  plan  to  which 
more  than  one  unaffiliated  employer 
contributes,  or  which  is  established  or 
maintained  by  an  employee 
organization,  either  the  joint  board, 
association,  committee,  or  other  similar 
group  (or  any  member  of  any  such 
group)  administering  the  plan,  or  the 
person  or  organizational  unit  to  which 
claims  for  benefits  imder  the  plan 
customarily  have  been  referred;  or 

(iii)  In  the  case  of  a  plan  the  benefits 
of  which  are  provided  or  administered 
by  an  insurance  company,  insurance 
service,  or  other  similar  orgeuiization 
subject  to  regulation  under  the 
insurance  laws  of  one  or  more  States, 
the  person  or  organizational  unit  that 
handles  claims  for  benefits  under  the 
plan  or  any  officer  of  the  insurance 
company,  insurance  service,  or  other 
similar  organization. 

(c)  Periods  of  time  for  providing 
notice.  A  plan  may  establish  a 
reasonable  period  of  time  for  furnishing 
any  of  the  notices  described  in 
paragraph  (a)  of  this  section,  provided 
that  any  time  limit  imposed  by  the  plan 
with  respect  to  a  particular  notice  may 


not  be  shorter  tljian  the  time  limit 
described  in  this  paragraph  (c)  with 
respect  to  that  notice. 

(1)  Time  limits  for  notices  of 
qualifying  events.  The  period  of  time  for 
furnishing  a  notice  described  in 
paragraph  (a)(1),  (2),  or  (3)  of  this 
section  may  not  end  before  the  date  that 
is  60  days  after  the  later  of: 

(i)  In  the  case  of  a  plan  that  provides, 
pursuant  to  section  607(5)  of  die  Act, 
that  continuation  coverage  and  the 
applicable  period  for  providing  notice 
under  section  606(a)(2)  of  the  Act  shall^ 
commence  with  the  date  of  loss  of 
coverage,  the  date  on  which  the 
qualified  beneficiary  loses  (or  would 
lose)  coverage  under  the  plan  as  a  result 
of  the  qualifying  event; 

(ii)  In  the  case  of  any  plan  other  than 
a  plan  described  in  paragraph  (c)(l)(i)  of 
this  section,  the  date  on  wMch  the 
relevant  qualifying  event  occurs;  or 

(iii)  The  date  on  which  the  qualified 
beneficiary  is  informed,  through  the 
furnishing  of  the  plan's  summary  plan 
description  or  the  notice  described  in 
§  2590.606-1,  of  both  the  responsibility 
to  provide  the  notice  and  the  plan's 
procedures  for  providing  such  notice  to 
the  administrator. 

(2)  Time  limits  for  notice  of  disability 
determination,  (i)  Subject  to  paragraph 
(c){2)(ii)  of  this  section,  the  period  of 
time  for  furnishing  the  notice  described 
in  paragraph  (a)(4)  of  this  section  may 
not  end  before  the  date  that  is  60  days 
after  the  later  of: 

(A)  The  date  of  the  disabilify 
determination  by  the  Social  Security 
Administration;  or 

(B)  The  date  on  which  the  qualified 
beneficiary  is  informed,  through  the 
furnishing  of  the  summary  plan 
description  or  the  notice  described  in 
§2590.606-1,  of  both  the  responsibility 
to  provide  the  notice  and  the  plan's 
procedures  for  providing  such  notice  to 
the  administrator. 

(ii)  Notwithstanding  paragraph 
(c)(2)(i)  of  this  section,  a  plan  may 
require  the  notice  described  in 
paragraph  (a)(4)  of  this  section  to  be 
furnished  before  the  end  of  the  first  18 
months  of  continuation  coverage. 

(3)  Time  limits  for  notice  of  change  in 
disability  status.  The  period  of  time  for 
furnishing  the  notice  described  in 
paragraph  (a)(5)  of  this  section  may  not 
end  before  the  date  that  is  30  days  after 
the  later  of: 

(i)  The  date  of  the  final  determination 
by  the  Social  Security  Administration, 
under  title  II  or  XVI  of  the  SSA,  that  the 
qualified  beneficiary  is  no  longer 
disabled;  or. 

(ii)  The  date  on  which  the  qualified 
beneficiary  is  informed,  through  the 
furnishing  of  the  plan's  summary  plan 


description  or  the  notice  described  in 
§  2590.606-1,  of  both  the  responsibility 
to  provide  the  notice  and  the  plan's 
procedures  for  providing  such  notice  to 
the  administrator. 

(d)  Required  contents  of  notice.  (1)  A 
plan  may  establish  reasonable 
requirements  for  the  content  of  any 
notice  described  in  this  section, 
provided  that  a  plan  may  not  deem  a 
notice  to  have  been  provided  untimely 
if  such  notice,  although  not  containing 
all  of  the  information  required  by  the 
plan,  is  provided  within  the  time  limit 
established  under  the  plan  in 
conformity  with  paragraph  (c)  of  this 
section  and  the  administi^tor  is  able  to 
determine  fttim  such  notice  the  plan, 
the  covered  employee  and  qualified 
beneficiary(ies),  the  qualifying  event  or 
disability,  and  the  date  on  which  the 
qualifying  event  (if  any)  occurred. 

(2)  An  administrator  may  require  a 
notice  that  does  not  contain  all  of  the 
information  required  by  the  plan  to  be 
supplemented  v^th  the  additional 
information  necessary  to  meet  the  plan's 
reasonable  content  requirements  for 
such  notice  before  the  notice  is  deemed 
to  have  been  provided  in  accordance 
with  this  section. 

(e)  Who  may  provide  notice.  With 
respect  to  each  of  the  notice 
requirements  of  this  section,  any 
individual  who  is  either  the  covered 
employee,  a  qualified  beneficiary  with 
respect  to  the  qualifying  event,  or  any 
representative  acting  on  behalf  of  the 
covered  employee  or  qualified 
beneficiary  may  provide  the  notice,  and 
the  provision  of  notice  by  one 
individual  shall  satisfy  any 
responsibility  to  provide  notice  on 
behalf  of  all  related  qualified 
beneficiaries  with  respect  to  the 
qualifying  event. 

(f)  Plan  provisions.  To  the  extent  that 
a  plan  provides  a  covered  employee  or 
qualified  beneficiary  a  period  of  time 
longer  than  that  specified  in  this  section 
to  provide  notice  to  the  administrator, 
the  terms  of  the  plan  shall  govern  the 
time  frame  for  such  notice. 

(g)  Additional  rights  to  continuation 
coverage.  Nothing  in  this  section  shall 
be  construed  to  preclude  a  plan  from 
providing,  in  accordance  with  its  terms, 
continuation  coverage  to  a  qualified 
beneficiary  although  a  notice 
requirement  of  this  section  was  not 
satisfied. 

§  2590.606-4.    Notice  requirements  for  plan 
administrators. 

(aj  General.  Pursuant  to  section 
606(a)(4)  of  the  Employee  Retirement 
Income  Security  Act  of  1974,  as 
amended  (the  Act),  the  administrator  of 
a  group  health  plan  subject  to  the 
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continuation  coverage  requirements  of 
Part  6  of  title  I  of  the  Act  shall  provide, 
'  in  accordance  with  this  section,  notice 
to  each  qualified  beneficiary  of  the 
qualified  beneficiary's  rights  to 
continuation  coverage  under  the  plan. 

(b)  Notice  of  right  to  elect 
continuation  coverage.  (1)  Except  as 
provided  in  paragraph  (b)(2)  or  (3)  of 
this  section,  upon  receipt  of  a  notice  of 
qualifying  event  furnished  in 
accordance  with  §  2590.606-2  or 
§  2590.606-3,  the  administrator  shall 
furnish  to  each  qualified  beneficiary, 
not  later  than  14  days  after  receipt  of  the 
notice  of  qualifying  event,  a  notice 
meeting  the  requirements  of  paragraph 
(b)(4)  of  this  section. 

(2)  In  the  case  of  a  plan  with  respect 
to  which  an  employer  of  a  covered 
employee  is  also  the  administrator  of 
the  plan,  except  as  provided  in 
paragraph  (b)(3)  of  this  section,  a  notice 

>  meeting  the  requirements  of  paragraph 
(b)(4)  of  this  section  shall  be  furnished 
not  later  than  44  days  after: 

(i)  In  the  case  of  a  plan  that  provides, 
pursuant  to  section  607(5)  of  the  Act, 
that  continuation  coverage  and  the 
applicable  period  for  providing  notice 
under  section  606(a)(2)  of  the  Act  shall 
commence  with  the  date  of  loss  of 
coverage,  the  date  on  which  a  qualified 
beneficiary  loses  coverage  under  the 
plan  due  to  the  qualifying  event;  or 
(ii)  In  all  other  cases,  the  date  on 
which  the  qualifying  event  occurred. 

(3)  In  the  case  of  a  plan  that  is  a 
muhiemployer  plan,  a  notice  meeting 
the  requirements  of  paragraph  (b)(4)  of 
this  section  shall  be  furnished  not  later 
than  the  later  of: 

(i)  The  end  of  the  time  period 
provided  in  paragraph  (bKl)  of  this 
section;  or 

(ii)  The  end  of  the  time  period 
provided  in  the  terms  of  the  plan  for 
such  purpose. 

(4)  The  notice  required  by  this 
paragraph  (b)  shall  be  written  in  a 
manner  calcidated  to  be  understood  by 
the  average  plan  participant  and  shall 
contain  the  following  information: 

(i)  The  name  of  the  plan  under  which 
continuation  coverage  is  available;  and 
the  name,  address  and  telephone 
nimiber  of  the  party  responsible  under 
the  plan  for  the  administration  of 
continuation  coverage  benefits; 

(ii)  Identification  of  the  qualifying 
event; 

(iii)  Identification  of  each  qualified 
beneficiary  who  is  recognized  by  the 
plan  as  being  entitled  to  elect 
continuation  coverage  with  respect  to 
the  qualifying  event,  and  the  date  on 
which  coverage  under  the  plan  will 
terminate  (or  has  terminated)  unless 
continuation  coverage  is  elected; 


(iv)  A  statement  that  each  individual 
who  is  a  qualified  beneficiary  with 
respect  to  the  qualifying  event  has  an 
independent  right  to  elect  continuation 
coverage,  that  a  covered  employee  or  a  ^ 
qualified  beneficiary  who  is  the  spouse 
of  the  covered  emplgyee  (or  was  the 
spouse  of  the  covered  employee  on  the 
day  before  the  qualifying  event 
occurred)  may  elect  continuation 
coverage  on  behalf  of  all  other  qualified 
beneficiaries  with  respect  to  the 
qualifying  event,  and  that  a  parent  or 
legal  guardian  may  elect  continuation 
coverage  on  behalf  of  a  minor  child; 

(v)  An  explanation  of  the  plan's 
procedures  for  electing  continuation 
coverage,  including  an  explanation  of 
the  time  period  diiring  which  the 
election  must  be  made,  and  the  date  by 
which  the  election  must  be  made; 

(vi)  An  explanation  of  the 
consequences  of  failing  to  elect  or- 
waiving  continuation  coveralge, 
including  an  explanation  that  a 
qualified  beneficiary's  decision  whether 
to  elect  continuation  coverage  will  affect 
the  future  rights  of  qualified 
beneficiaries  to  portability  of  group 
health  coverage,  guaranteed  access  to 
individual  health  coverage,  and  special 
enrollment  imder  Part  7  of  tide  I  of  the 
Act,  with  a  reference  to  where  a 
qualified  beneficiary  may  obtain 
additional  information  about  such 
rights;  and  a  description  of  the  plan's 
procedures  for  revoking  a  waiver  of  the 
right  to  continuation  coverage  before  the 
date  by  which  the  election  must  be 
made; 

(vii)  A  description  of  the  continuation 
coverage  that  will  be  made  available 
under  the  plan,  if  elected,  including  the 
date  on  which  such  coverage  will 
commence,  either  by  providing  a 
description  of  the  coverage  or  by 
reference  to  the  plan's  summary  plan 
description; 

(viii)  An  explanation  of  the  maximiun 
period  for  which  continuation  coverage 
will  be  available  imder  the  plan,  if 
elected;  an  explanation  of  the 
continuation  coverage  termination  date; 
and  an  explanation  of  any  events  that 
might  cause  continuation  coverage  to  be 
terminated  earlier  than  the  end  of  the 
maximimi  period; 

(ix)  A  description  of  the 
circumstances  (if  any)  under  which  the 
maximum  period  of  continuation 
coverage  may  be  extended  due  either  to 
the  ocQurrence  of  a  second  qualifying 
event  or  a  determination  by  the  Social 
Security  Administration,  imder  title  II 
or  XVI  of  the  Social  Securify  Act  (42 
U.S.C.  401  et  seq.  or  1381  et  seq.)  (SSA). 
that  the  qualified  beneficiary  is 
disabled,  and  the  length  of  any  such 
extension; 


(x)  In  the  case  of  a  notice  that  offers 
continuation  coverage  with  a  maximum 
duration  of  less  than  36  months,  a 
description  of  the  plan's  requirements 
regarding  the  responsibility  of  qualified 
beneficiaries  to  provide  notice  of  a 
second  qualifying  event  and  notice  of  a 
disability  determination  under  the  SSA, 
along  with  a  description  of  the  plan's 
procedures  for  providing  such  notices, 
including  the  times  within  which  such 
notices  must  be  provided  and  the 
consequences  of  failing  to  provide  such 
notices.  The  notice  shall  also  explain 
the  responsibility  of  qualified 
beneficiaries  to  provide  notice  that  a 
disabled  qualified  beneficiary  has 
subsequently  been  determined  to  no 
longer  be  disabled; 

(xi)  A  description  of  the  amoimt,  if 
any,  that  each  qualified  beneficiary  wiU 
be  required  to  pay  for  continuation 
coverage; 

(xii)  A  description  of  the  due  dates  for 
payments,  the  qualified  beneficiaries' 
rig^t  to  pay  on  a  monthly  basis,  the 
grace  periods  for  payment,  the  address 
to  which  payments  shoidd  be  sent,  and 
the  consequences  of  delayed  payment 
and  non-payment; 

(xiii)  A  description  of  any  opportimity 
provided  under  the  plan  for  other  health 
coverage  for  which  the  covered 
employee  or  qualified  beneficiary  may 
be  eligible,  eitiier  as  an  alternative  to 
continuation  coverage  or  in  addition  to 
continuation  coverage  [e.g.,  alternative 
coverage  on  a  group  basis  luder  the 
plan,  an  option  to  enroll  imder  an 
individual  conversion  health  plan  after 
exhaustion  of  continuation  coverage, 
retiree  health  coverage),  an  explanation 
of  how  elettion  of  such  other  coverage 
would  affect  the  qualified  beneficiaries' 
continuation  coverage  rights  under  the 
plan  and  rights  to  guaranteed  access  to 
individual  health  coverage; 

(xiv)  An  explanation  of  the 
importance  of  keeping  the  administrator 
informed  of  the  current  addresses  of  all  '. 
participants  or  beneficiaries  under  the 
plan  who  are  or  may  become  qualified 
beneficiaries;  and 

(xv)  A  statement  that  the  notice  does 
not  fully  describe  continuation  coverage 
or  other  rights  under  the  plan,  and  that 
more  complete  information  regarding 
such  rights  is  available  in  the  plan's 
summary  plan  description  or  from  the 
plan  administrator. 

(c)  Notice  of  unavailability  of 
continuation  coverage.  (1)  In  the  event 
that  an  administrator  who  receives  a 
notice  of  qualifying  event  furnished  in 
accordance  with  §  2590.606-3 
determines  that  an  individual  is  not 
entiUed  to  continuation  coverage  under 
Part  6  of  title  I  of  the  Act,  the 
administrator  shall  provide  to  such 
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individual  an  explanation  as  to  why  the 
individual  is  not  entitied  to  elect 
continuation  coverage. 

(2)  The  notice  required  by  this 
paragraph  (c)  shall  be  furnished  by  the 
administrator  in  accordance  with  the 
time  frame  set  out  in  paragraph  (b)  of 
this  section  that  would  apply  if  the 
administrator  had  determined  that  the 
individual  was  entiUed  to  elect 
continuation  coverage. 

(d)  Notice  of  termination  of 
continuation  coverage.  (1)  The 
administrator  of  a  plan  that  is  providing 
continuation  coverage  to  one  or  more 
qualified  beneficiaries  with  respect  to  a 
qualifying  event  shall  provide,  in 
accordance  with  this  paragraph  (d), 
notice  to  each  such  qualified  beneficiary 
of  any  termination  of  continuation 
coverage  that  takes  effect  earlier  than 
the  end  of  the  maximum  period  of 
continuation  coverage  applicable  to 
such  qualifying  event. 

(2)  "rhe  notice  required  by  this 
paragraph  (d)  shall  be  written  in  a 
manner  calculated  to  be  understood  by 
the  average  plan  participant  and  shall 
contain  the  following  iiifonnation: 

(i)  The  reason  that  continuation 
coverage  has  terminated  earlier  than  the 
end  of  the  maximum  period  of 
continuation  coverage  applicable  to 
such  qualifying  event; 

(ii)  The  date  of  termination  of 
continuation  coverage;  and 


(iii)  Any  rights  the  qualified 
beneficiary  may  have  under  the  plan  or 
imder  applicable  law  to  elect  an 
alternative  group  or  individual 
coverage,  such  as  a  conversion  right. 

(3)  "The  notice  required  by  this 
paragraph  (d)  shall  be  furnished  by  the 
administrator  as  soon  as  practicable 
following  the  administrator's 
determination  that  continuation 
coverage  shall  terminate. 

(e)  Special  notice  rules.  The  notices 
required  by  paragraphs  (b),  (c),  and  (d) 
of  this  section  sludl  be  furnished  to  each 
qualified  beneficiary  or  individual, 
except  that — 

(1)  An  administrator  may  provide 
notice  to  a  covered  employee  and  the 
covered  employee's  spouse  by 
furnishing  a  single  notice  addressed  to 
both  the  covered  employee  and  the 
covered  employee's  spouse,  if,  on  the 
basis  of  the  most  recent  information 
available  to  the  plan,  the  covered 
employee's  spouse  resides  at  the  same 
location  as  the  covered  employee;  and 

(2)  An  administrator  may  provide 
notice  to  each  qualified  beneficiary  who 
is  the  dependent  child  of  a  covered 
employee  by  furnishing  a  single  notice 
to  the  covered  employee  or  the  covered 
employee's  spouse,  if,  on  the  basis  of 
the  most  recent  information  available  to 
the  plan,  the  dependent  child  resides  at 
the  same  location  as  the  individual  to 
whom  such  notice  is  provided. 


(f)  Delivery  of  notice.  The  notices 
required  by  this  section  shall  be 
furnished  in  any  meuiner  consistent 
with  the  requirements  of  §  2520.104b-l 
of  this  tide,  including  paragraph  (c)  of 
that  section  relating  to  the  use  of 
electronic  media. 

(g)  Model  notice.  The  appendix  to  this 
section  contains  a  model  notice  that  is 
intended  to  assist  administrators  in 
discharging  the  notice  obligations  of  this 
section.  Use  of  the  model  notice  is  not 
mandatory.  The  model  reflects  the 
requirements  of  this  section  as  they 
would  apply  to  singleremployer  group 
health  plans  and  must  be  modified  if 
used  to  provide  notice  with  respect  to 
other  types  of  group  health  plans,  such 
as  multiemployer  plans  or  plans 
established  and  maintained  by 
employee  organizations  for  their 
members.  In  order  to  use  the  model 
notice,  administrators  must 
appropriately  add  relevant  information 
where  indicated  in  the  model  notice, 
select  among  alternative  language  and 
supplement  the  model  notice  to  reflect 
applicable  plan  provisions.  Items  of 
information  that  are  not  applicable  to  a 
particular  plan  may  be  deleted.  Use  of 
the  model  notice,  appropriately 
modified  and  supplemented,  will  be 
deemed  to  satisfy  the  notice  content 
requirements  of  paragraph  (b)(4)  of  this 
section. 
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APPENDIX  TO  §  2590.606-4 

MODEL  COBRA  CONTINUATION  COVERAGE  ELECTION  NOTICE 

(For  use  by  siiigle-employer  group  health  plans) 

[Enter  date  of  notice] 

Desa:  [Enter  Name  of  Employee, 

Spouse^  Dependent  Children,  as  appropriate] 

This  notice  contains  important  information  about  your  right  to  continue  your  health  care 
coverage  in  the  [enter  name  of  group  health  plan]  (the  Plan). 

Please  read  the  information  contained  in  this  notice  very  carefully.  This  notice  provides 
important  information  concerning  your  rights  and  what  you  have  to  do  to  continue  your  health 
care  coverage  under  the  Plan.  If  you  have  any  questions  concerning  the  information  in  this  notice 
or  your  rights  to  coverage,  you  should  contact  [enter  name  of  party  responsible  for  COBRA 
administration  for  the  Plan,  with  telephone  number  and  address]. 

If  you  do  not  elect  to  continue  your  health  care  coverage  by  completing  the  enclosed  "Election 
Form"  and  returning  it  to  us,  your  coverage  under  the  Plan  will  end  on  [enter  date]  due  to: 


D  End  of  employment 
D  I>eath  of  employee 
D  Enrollment  in  Medicare 


D  Reduction  in  hours  of  employment 
D  Divorce  or  legal  separation 
D  Loss  of  dependent  child  status 


Each  of  the  following  persons  is  entitled  to  elect  to  continue  health  care  coverage  under  the  Plan: 

D  Employee  -  [enter  name] 

D  Spouse  (or  former  spouse  of  employee)  [enter  name] 

D  Dependent  diildren  [enl^ /uime(5)] 

Because  of  the  event  (checked  above)  that  will  end  your  coverage  under  the  Plan,  you  [and/or,  as 
appropriate,  your  spouse,  and  dependent  children]  are  entitled  to  continue  your  health  care 

coverage  for  up  to months  [enter  18  or  36  months  as  appropriate].  If 

you  elect  to  continue  your  coverage  under  the  Plan,  your  continuation  coverage  will  begin  on 
[enter  date]  and  can  last  until  [enter  date]. 

e 

Your  continuation  coverage  will  cost:  [enter  amount  each  qualified  beneficiary  would  be 
required  to  pay  for  each  option  per  month  of  coverage  and  any  other  permitted  coverage 
periods.] 

IMPORTANT  -  To  elect  conthiuation  coverage  you  MUST  complete  the  enclosed  **Elcction 
Form"  and  return  it  to  us.  You  may  mail  it  to  the  address  shown  on  the  Ejection  Form  [or 
describe  other  acceptable  means  of  submission].  The  completed  Election  Form  must  be 
post-marked  by  [enter  date]  [or  received  by  [enter  date]  if  submitted  by  other  means].  If  you 
do  not  submit  a  completed  Election  Form  by  this  date,  you  will  lose  your  ri^t  to  elect 
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continuation  coverage.  Important  informatitm  about  your  rights  is  provided  to  you  on  the 
pages  after  the  Election  Form. 

COBRA  CONTINUATION  COVERAGE  ELECTION  FORM 

[Ntune  of  Employee  I  Spouse  I  Dependent  Children  (as  appropriate)] 

IMPORTANT:  This  form  must  be  completed  and  returned  by  mail  [or  describe 
otiter  means  of  submission  and  due  date].  If  mailed,  it  must  be  post-mariced  no  later 
than  [eiileritoe].  Said  completed  form  to:    . 

^  ^nter  Name  and  Address] 

I  (We)  elect  to  continue  our  coverage  in  the  [enter  name  of  plan]  (the  Plan)  as  indicated  below: 
.    Name     '      Date  of  Birth  Relationship  to  Employee         SSN  (or  other  identifier) 

a. 


c. 


d. 


Type  of  coverage  elected  (check  only  one): 

D  [enter  description  of  option] 
D  [enter  description  of  option] 
D     [enter  description  of  option] 


Signature 


Date 


Print  Name 


Relationship  to  individual(s)  listed  above 


Print  Address 


Telephone  number 
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IMPORTANT  INFORMATION  ABOUT  YOUR  COBRA  COfyiTNUATiON 

COVERAGE  RIGHTS 

What  is  contiinurtion  coverage? 

Federal  law  requires  that  most  group  health  plans  (including  this  Plan)  give  employees  and  tiieir 
families  the  c^jportunity  to  continue  their  health  care  coverage  when  there  is  a  '^qualifying  event" 
diat  would  result  in  a  loss  of  coverage  under  an  employer's  plui.  Depending  on  the  type  of 
qualifying  event,  "qualified  beneficiaries"  can  include  the  employee  covered  under  die  group 
health  plan,  a  covered  employee's  spouse,  and  dependent  diildrenof  the  covered  employee. 

Continuation  coverage  is  the  same  coverage  that  the  Plan  gives  to  other  participants  or 
beneficiaries  under  the  Plan  who  are  not  receiving  continuation  coverage.  Each  qualified 
beneficiary  who  elects  continuation  coverage  will  have  the  same  rights  under  the  Plan  as  other 
participants  or  beneficiaries  covered  under  the  Plan,  including  [add  if  applicable:  open 
enrollment  and]  q>ecial  enrollment  rights.  The  persons  listed  on  page  one  of  this  notice  have 
been  identified  by  the  Plan  as  qualified  beneficiaries  entitled  to  elect  continuation  coverage. 
Specific  information  describing  continuation  coverage  can  be  found  in  the  Plan's  summary  plan 
description  (SPD),  which  can  be  obtained  from  [enter  name,  address  and  telephone  number  of 
appropriate  party  (Plan  Administrator  or  other  party)]. 

How  lony  will  cmtinuation  coveray  last? 

In  the  case  of  a  loss  of  coverage  due  to  end  of  employment  or  reduction  in  hours  of  employment, 
coven^e  may  be  continued  for  up  to  18  months.  In  ihc  case  of  losses  of  coverage  due  to  an 
employee's  death,  divorce  or  legal  separation,  the  employee's  enrollment  in  Medicare  or  a 
dependent  child  ceasing  to  be  a  dependent  under  the  terms  of  the  plan,  coverage  may  be 
continued  for  up  to  36  months.  Page  one  of  this  notice  shows  the  maximum  period  of 
continuation  coverage  available  to  the  listed  qualified  beneficiaries. 

Continuation  coverage  will  be  terminated  before  the  end  of  the  maximum  period  if  any  required 
premium  is  not  paid  on  time,  if  a  qualified  beneficiary  becomes  covered  under  another  groiq> 
health  plan  that  does  not  impose  any  pre-existing  condition  exclusion  for  a  pre-existing  condition 
of  the  qualified  beneficiary,  if  a  covered  employee  enrolls  in  Medicare,  or  if  the  employer  ceases 
to  provide  any  group  health  plan  for  its  employees.  Continuation  coverage  may  also  be 
terminated  for  any  reason  the  Plan  would  terminate  coverage  of  a  participant  or  beneficiary  not 
receiving  continuation  coverage  (such  as  fraud).  ' 

fif  the  maximum  period  of  coverage  of  this  notice  is  18  months,  add  the  following  three 
paragraphs:] 

How  can  vou  extend  the  length  of  continuation  coverage? 


If  you  elect  continuation  coverage,  an  extension  of  the  maximum  period  of  18  mondis  of 
coverage  may  be  available  if  a  qualified  beneficiary  is  disabled  or  a  second  qualifying  event 
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occurs.  You  must  notify  [enter  name  of  COBRA  administrator]  of  a  disability  or  a  second 
qualifying  event  in  order  to  extend  tiie  period  of  continuation  coverage.  Failure  to  provide  notice 
of  a  disability  or  second  qualifying  event  may  affect  the  right  to  extend  the  period  of 
continuation  coverage. 

Disability  » 

- « 

An  11-month  extension  of  coverage  may  be  available  if  any  of  the  qualified  beneficiaries  is 
disabled.  The  Social  Security  Administration  (SSA)  must  determine  that  the  qualified 
beneficiary  was  disabled  at  some  time  during  the  first  60  days  of  continuation  coverage,  and  you 
must  notify  [enter  name  of  COBRA  administrator]  of  that  foct  within  60  days  of  the  SSA's 
determination  and  before  the  end  of  the  first  18  months  of  continuation  coverage.  All  of  the 
qualified  beneficiaries  listed  on  page  one  of  diis  notice  who  have  elected  continuation  coverage 
will  be  entitled  to  the  1 1-month  disability  extension  if  one  of  them  qualifies.  If  the  qualified 
beneficiary  is  determined  by  SSA  to  no  longer  be  disabled,  you  must  notify  [enter  name  of 
COBRA  administrator]  of  tfiat  fact  within  30  days  of  SSA's  determination. 

Second  Qualifying  Event  ^^ 

An  18Tmonth  extension  of  coverage  will  be  available  to  spouses  and  dependent  children  who 
elect  continuation  coverage  if  a  second  qualifying  event  occurs  during  the  first  18  months  of 
continuation  coverage.  The  maximum  amount  of  continuation  coverage  available  when  a  second 
qualifying  event  occurs  is  36  months.  Sudi  second  qualifying  events  include  the  death  of  a 
covered  employee,  divorce  or  separation  fix)m  the  covered  employee,  the  covered  employee's 
enrolling  in  Medicare,  or  a  dependent  cMd's  ceasing  to  be  eligible  for  coverage  as  a  dependent 
under  the  Plan.  You  must  notify  [enter  name  of  COBRA  administrator]  within  60  days  after  a 
second  qualifying  event  occurs. 

How  can  you  dect  continuation  coverage? 

»  •  -  * 

Eadi  qualified  benefidary  listed  on  page  one  of  this  notice  has  an  independent  right  to  elect 

continuation  coverage.  For  example,  both  the  employee  and  tiie  employee's  spouse  may  elect 

continuation  coverage,  or  only  one  of  them.  Parents  may  elect  to  continue  coverage  on  behalf  of 

their  dependent  diildren  only.  A  qualified  beneficiary  must  elect  coverage  by  the  date  q>ecified 

on  the  Election  Form.  Failure  to  do  so  will  result  in  loss  of  the  right  to  elect  continuation 

coverage  under  the  Plan.  A  qualified  benefidary  may  change  a  prior  rejection  of  continuatioa 

coverage  any  time  until  that  date.  ^ 

In  considering  whether  to  elect  continuation  coverage,  you  should  take  into  account  that  a  failure 
to  continue  your  groi^)  health  coverage  will  affect  your  future  rights  under  federal  law.  First, 
you  can  lose  the  right  to  avoid  having  pre-existing  condition  exdusions  ^plied  to  you  by  other 
group  healdi  plans  if  you  have  more  than  a  63-day  gap  in  health  coverage,  and  election  of 
continuation  coverage  may  help  you  not  have  such  a  gs^.  Second,  you  will  lose  the  guaranteed 
right  to  purchase  individual  health  insurance  polides  that  do  not  impose  such  pre-existing 
condition  exdusions  if  you  do  not  get  continuation  coverage  for  the  maximum  time  available  to 
you.  Finally,  you  should  take  into  account  that  you  have  speddl  enrollment  rights  under  federal 
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law.  You  have  the  right  to  request  special  enrollment  in  another  group  health  plan  for  which  you 
are  otherwise  eligible  (such  as  a  plan  qx>nsored  by  your  spouse's  employer)  within  30  days  after 
your  group  health  coverage  ends  because  of  the  qualifying  event  listed  above.  You  will  also 
have  the  same  special  enrollment  right  at  the  end  of  continuation  coverage  if  you  get 
continuation  coverage  for  the  maximum  time  available  to  you. 

How  moch  docs  continuatioii  coveraee  cost? 

Generally,  each  qualified  beneficiary  may  be  required  to  pay  the  entire  cost  of  continuation 
coverage.  The  amount  a  qualified  beneficiary  may  be  required  to  pay  may  not  exceed  102 
percent  of  the  cost  to  the  group  health  plan  (including  both  employer  and  employee 
contributions)  for  coverage  of  a  similarly  situated  plan  participant  or  beneficiary  who  is  not 
receiving  continuation  coverage  (or,  in  the  case  of  an  extension  of  continuation  coverage  due  to  a 
disability,  150  percent).  The  required  payment  for  continuation  coverage  for  the  qualified 
beneficiaries  listed  on  page  one  of  this  notice  is  described  on  page  one. 

[If  employees  might  be  eligible  for  trade  adjustment  assistance,  Uie  following  information  may  be 
added:  The  Trade  Act  of  2002  created  a  new  tax  credit  for  certain  individuals  who  become 
eligible  for  trade  adjustment  assistance  (eligible  individuals).  Under  the  new  tax  provisions, 
eligible  individuals  can  either  take  a  tax  credit  or  get  advance  payment  of  65%  of  premiums  paid 
for  qualified  health  insurance,  including  continuation  coverage.  If  you  have  questions  about 
these  new  tax  provisions,  you  may  call  the  Health  Care  Tax  Credit  Customer  Contact  Center  toll- 
ftee  at  1-866-628-4282.  TTD/TTY  callers  may  caU  toU-free  at  1-866-626-4282.  More 
information  about  the  Trade  Act  is  also  available  at  www.doleta.gov/tradeact/2002act  index.asp. 

When  and  how  must  payment  for  amtinmition  <»venige  be  made? 

First  paymeru  for,continuatUm  coverage 

If  you  elect  continuation  coverage,  you  do  not  have  to  send  any  payment  for  continuation 
coverage  with  the  Election  Form.  However,  you  must  make  your  first  payment  for  continuation 
coverage  within  45  days  after  the  date  of  your  election.  (This  is  the  date  the  Election  Notice  is 
post-marked,  if  mailed.)  If  you  do  not  make  your  first  payment  for  continuation  coverage  within 
that  45  days,  you  will  lose  all  continuation  coverage  rights  under  the  Plan. 

Your  first  pa3anent  must  cover  the  cost  of  continuation  coverage  from  the  time  your  coverage 
under  the  Plan  would  have  otherwise  terminated  [if  Plan  permits,  add:  unless  you  request  ti^at 
your  continuation  coverage  begin  only  with  the  date  of  your  Election  Notice]  up  to  the  time  you 
make  the  first  payment.  You  are  responsible  for  making  sure  that  the  amount  of  your  first 
payment  is  enough  to  cover  this  entire  period.  You  may  contact  [enter  appropriate  contact 
information,  e.g.,  the  Plan  Administrator  or  other  party  responsible  for  COBRA,  administration 
under  the  PUm\  to  confirm  the  correct  amount  of  your  first  payment 

Vour  first  payment  for  continuation  coverage  should  be  sent  to: 

m 

[enter  appropriate  payment  address] 
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Periodic  payments  for  continuation  coverage  ^~ 

After  you  make  your  first  payment  for  continuation  coverage,  you  will  be  required  to  pay  for     ~ 
continuation  coverage  for  eadi  subsequent  mondi  of  coverage.  [Enter  additional  information  on 
other  due  dates  for  payments  if  Plan  permits  odier  periodic  payment  schedules.]  Under  the  Plan,  these 
periodic  payments  for  continuation  coverage  are  due  on  the  [enter  due  day  for  each  month  of 
coverage].  [If  Plan  offers  otho" payment  schedules,  enter  with  appropriate  dates:  You  may 
instead  make  payments  for  continuation  coverage  for  the  following  coverage  periods,  due  on  the 
following  dates:].  If  you  make  a  periodic  payment  on  or  before  its  due  date,  your  coverage  under 
the  Plan  will  continue  for  tiiat  coverage  period  without  any  break.  The  Plan  [select  one:  will  or 
will  not]  send  periodic  notices  of  paynients  due  for  these  coverage  periods. 

Periodic  payments  for  continuation  coverage  should  be  sent  to: 

[enter  appropriate  payment  address] 

Grace  periods  for  periodic  payments  '  ^  "   si^_ 

Although  periodic  payments  are  due  on  the  dates  shown  above,  you  will  be  given  a  grace  period 
of  30  days  [or  enter  longer  period  permitted  by  Plan]  to  make  eadi  periodic  payment.  Your 
continuation  coverage  will  be  provided  for  eadi  coverage  period  as  long  as  payment  for  that 
coverage  period  is  made  before  the  end  of  the  grace  period  for  that  payment  [If  Plan  suspends 
coverage  during  grace  period  for  mmpayment,  enter  and  modify  as  necessary:  However,  if  you 
pay  a  periodic  payment  later  than  its  due  date  but  during  its  grace  period,  your  coverage  under 
the  Plan  will  be  suspended  as  of  the  due  date  and  then  retroactively  reinstated  (going  back  to  the 
due  date)  when  the  periodic  payment  is  made.  This  means  that  any  daim  you  submit  for  benefits 
while  your  coverage  is  su^)ended  may  be  denied  and  may  have  to  be  resubmitted  once  yoiir 
coverage  is  reinstated.] 

If  you  fail  to  make  a  periodic  payment  before  the  end  of  the  grace  period  for  tiiat  payment,  you 
will  lose  all  rights  to  continuation  coverage  under  the  Plan. 

[If  Plan  provides  any  election  of  other  hecdth  coverage  besides  continuation  coverage  (such  as 
alternative  coverage  in  lieu  of  continuation  coverage,  individual  conversion  rights,  etc.),  enter 
description  of  all  such  coverages  and  explain  how  election  of  such  other  coverages  would  affect 
continuation  coverage  rights  under  the  Plan.  The  following  are  two  separate  examples  of  such  a 
description:] 

Can  voo  dect  othw  hcaHh  coveray  besidies  continuation  covwaye? 

Under  the  Plan,  you  have  the  ri^t  to  elect  altemative  group  health  coverage  for  a  period  of  six  . 
months  at  no  cost  to  you  instead  of  die  continuation  coverage  desoibed  in  this  Notice.  If  you 
elect  diis  six-month  alternative  coverage,  you  will  lose  all  rights  to  the  continuation  coverage 
described  in  this  Notice.  You  should  also  note  that  if  you  enroll  in  the  altemative  group  heal± 
coverage  you  lose  your  right  under  federal  law  to  purdhase  individual  health  insurance  that  does 
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not  impose  any  pre-existing  condition  limitations  when  your  alternative  group  health  coven^e 
ends.  You  must  contact  [add  appropriate  contact  information]  if  you  wish  to  elect  alternative 
coverage. 

-Oil- 
Under  the  Plan,  you  have  the  right,  when  your  group  health  coverage  ends,  to  enroll  in  an 
individual  health  insurance  policy,  without  providing  proof  of  insurability.  The  benefits 
provided  under  such  an  individual  conversion  policy  may  not  be  identical  to  those  provided 
under  the  Plan.  You  may  exercise  this  right  in  lieu  of  electing  continuation  coverage,  or  you 
may  exercise  this  right  after  you  have  received  the  maximum  ccmtinuation  coverage  available  to 
you.  You  should  note  that  if  you  enroll  in  an  individual  conversion  policy  you  lose  your  right 
under  federal  law  to  purchase  individual  health  insurance  that  does  not  impose  any  pre-existing 
condition  limitations  when  your  conversion  policy  coverage  ends. 


For  more  intonnation 

This  notice  does  not  fiilly  describe  continuation  coverage  or  other  rights  under  the  Plan.  More 
information  about  continuation  coverage  and  your  rights  under  the  Plan  is  available  in  your 
sunmnary  plan  description  or  from  the  Plan  Administrator.  You  can  get  a  copy  of  your  summary 
plan  description  from:  [Enter  name,  address  and  telephone  number  of  appropriate  party  (plan 
administrator  or  other  party)]. 

For  more  information  about  your  rights  under  ERISA,  mcluding  COBRA,  the  Health  Insurance 
Portability  and  Accountability  Act  (HIPAA),  and  other  laws  affecting  group  health  plans,  contact 
die  U.S.  Department  of  Labor's  Employee  Benefits  Security  Administration  (EBSA)  in  your  area 
or  visit  the  EBSA  website  at  www.dol.gov/ebsa.  . 

Keep  Year  Pian  Informed  of  Address  Changes  , 

In  order  to  protect  your  family's  rights,  you  should  keep  the  Plan  Administrator  informed  of  any 
changes  in  the  addresses  of  family  members.  You  should  also  keep  a  copy,  for  your  records,  of 
any  notices  you  send  to  the  Plan  Administrator.  ^ 


Signed  at  Washington,  DC,  this  20th  day  of 
May,  2003. 

Ann  L.  Cmnba, 

Assistant  Secretary,  Employee  Benefits 

Security  Administration,  Department  of 

Labor. 

(FR  Doc.  03-13057  Filed  5-27-03;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Haaltti 
Admlniatratlon 

29  CFR  Part  1980 
RIN  1218  AC10 

Procedures  for  ttw  Handling  of 
Discrimination  Complaints  Under 
Section  806  of  the  Corporate  aiKi 
Criminal  Fraud  Accountability  Act  of 
2002,  Title  VIII  of  ttte  Sarfoanes-Oxley 
Act  of  2002 

AGENCY:  Occupational  Safety  and  Health 

Administration,  Labor. 

ACTION:  Interim  final  rule;  request  for 

comments. 

summary:  This  dociiment  provides  the 
text  of  regulations  governing  the 
employee  protection  ("whistleblower") 
provisions  of  Section  806  of  the 
Corporate  and  Criminal  Fraud 
Accountability  Act  of  2002,  Title  VIII  of 
the  Sarbanes-Oxley  Act  of  2002 
("Sarbanes-Oxley"  or  "Act"),  enacted 
on  July  30,  2002,  to  protect  investors  by 
improving  the  acciuacy  and  reliability 
of  corporate  disclosures  made  pursuant 
to  the  securities  laws.  This  rule 
establishes  procedures  and  time  frames 
for  the  handling  of  discrimination 
complaints  under  Title  Vm  of  Sarbanes- 
Oxley,  including  procedures  and  time 
frames  for  employee  complaints  to  the 
Occupational  Safety  and  Health 
Administration  ("OSHA"), 
investigations  by  OSHA,  appeals  of 
OSHA  determinations  to  an 
administrative  law  judge  ("ALJ")  for  a 
hearing  de  novo,  hearings  by  ALJs, 
appeals  of  ALJ  decisions  to  the 
Administrative  Review  Board  (acting  on 
behalf  of  the  Secretary)  and  judicial 
review  of  the  Secretary's  final  decisions. 
DATES:  This  interim  final  rule  is 
effective  on  May  28,  2003.  Comments  on 
the  interim  final  rule  are  due  on  or 
before  July  28,  2003. 
ADDRESSES:  Submit  written  comments 
to:  OSHA  Docket  Office,  Docket  No.  C- 
09,  Room  N-2625,  U.S.  Department  of 
Labor— OSHA,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210. 
Commenters  who  wish  to  receive 
notification  of  receipt  of  comments  are 
requested  to  include  a  self-addressed, 
stamped  post  card  or  to  submit  them  by 
certified  mail,  return  receipt  requested. 
As  a  convenience,  comments  may  be 
transmitted  by  facsimile  ("FAX") 
machine  to  (202)  693-1648  (not  a  toll- 
free  number)  or  by  electronic  means 
through  the  Internet  at  http:// 
www.ecomments.osha.gov.  All 
comments  should  reference  docket  No. 


C-09.  If  commenters  transmit  comments 
by  FAX  or  through  the  Internet  and  also 
submit  a  hard  copy  by  mail,  please 
indicate  on  the  hard  copy  that  it  is  a 
duplicate  copy  of  the  FAX  or  Internet 
transmission. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Spear,  Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor,  Room  N-3610,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210; 
telephone  (202)  693-2199.  This  is  not  a 
toll-free  number.  The  alternative  formats 
available  are  large  print,  electronic  file 
on  computer  disk  (Word  Perfect,  ASCII, 
Mates  with  Duxbury  Braille  System)  and 
audiotape. 

SUPPLEMENTARY  INFORMATKM: 

L  Background 

The  Sarbanes-Oxley  Act  of  2002 
("Sarbanes-Oxley"),  Public  Law  No. 
107-204,  was  enacted  on  July  30,  2002. 
Title  Vin  of  Sarbanes-Oxley  is 
designated  as  the  Corporate  and 
Criminal  Fraud  Accountability  Act  of 
2002.  Section  806,  codified  at  18  U.S.C. 
1514A,  provides  protection  to 
employees  against  retaliation  by 
companies  with  a  class  of  seciirities 
registered  under  section  12  of  the 
Securities  Exchange  Act  of  1934  (15 
U.S.C.  781)  and  companies  required  to 
file  reports  under  section  15(d)  of  the 
Securities  Exchange  Act  of  1934  (15 
U.S.C.  780(d)),  or  any  officer,  employee, 
contractor,  subcontractor,  or  agent  of 
such  companies,  because  the  employee 
provided  information  to  the  employer  or 
a  Federal  agency  or  Congress  relating  to 
alleged  violations  of  18  U.S.C.  1341, 
1343, 1344,  or  1348,  or  any  rule  or 
regulation  of  the  Securities  and 
Exchange  Commission,  or  any  provision 
of  Federal  law  relating  to  fraud  against 
shareholders.  In  addition,  employees  are 
protected  against  discrimination  when 
they  have  filed,  testified  in,  participated 
in,  or  otherwise  assisted  in  a  proceeding 
filed  or  about  to  be  filed  against  one  of 
the  above  companies  relating  to  any 
such  violation  or  alleged  violation. 
These  rules  establish  procedures  for  the 
handling  of  discrimination  complaints 
under  Title  VIII  of  Sarbanes-Oxley.  In 
drafting  these  regulations,  consideration 
has  been  given  to  the  regulations 
implementing  the  whistleblower 
provisions  of  the  Wendell  H.  Ford 
Aviation  Investment  and  Reform  Act  for 
the  2l8t  Century  ("AIR21"),  codified  at 
29  CFR  1979,  the  Surface  Transportation 
Assistance  Act  ("STAA"),  codified  at  29 
CFR  part  1978.  and  the  Energy 
Reorganization  Act  ("ERA"),  codified  at 
29  CFR  part  24.  where  deemed 
appropriate. 


n.  Summary  of  Statutory  ProTisions 

The  Sarbanes-Oxley  whistleblower 
provisions  provide  that  a  covered 
employee  may  file,  within  90  days  of 
the  alleged  discrimination,  a  complaint 
with  the  Secretary  of  Labor  ("the 
Secretary").'  The  statute  requires  the 
Secretary  to  notify  the  person  named  in 
the  complaint  and  the  employer  of  the 
filing  of  the  complaint.  The  statute 
further  provides  that  proceedings  under 
Sarbanes-Oxley  will  be  governed  by  the 
rules  and  procedures  and  burdens  of 
proof  of  AIR21,  49  U.S.C.  42121(b). 
These  rules  and  procedures  are 
described  below  in  Section  ID. 

Sarbanes-Oxley  authorizes  an  award 
to  a  prevailing  employee  of  make-whole 
relief,  includhig  reinstatement  with  the 
same  seniority  status  that  the  employee 
would  have  had  but  for  the 
discrimination,  back  pay  with  interest, 
and  compensation  for  any  special 
damages  sustained,  including  litigation 
costs,  expert  witness  fees  and 
reasonable  attorney's  fees.  18  U.S.C. 
1514A(c)(2).  If  the  Secretary  has  not 
issued  a  final  decision  within  180  days 
of  the  filing  of  the  complaint  and  there 
is  no  showing  that  there  has  been  delay 
due  to  the  bad  faith  of  the  claimant,  the 
claimant  may  bring  an  action  at  law  or 
equity  for  de  novo  review  in  the 
appropriate  district  court  of  the  United 
States,  which  will  have  jurisdiction  over 
such  action  without  regard  to  the 
amount  in  controversy. 

m.  Summary  of  Procedures 

These  rules  and  procedures  provide 
that  upon  receipt  of  a  complaint,  the 
Secretary  must  give  written  notice  to 
both  the  person  named  in  the  complaint 
who  is  alleged  to  have  violated  the  Act 
and  the  employer  (if  the  complainant 
did  not  allege  that  the  employer  violated 
the  Act)  of  the  allegations  contained  in 
the  complaint,  the  substance  of  the 
evidence  submitted  with  the  complaint, 
and  the  rights  of  the  named  person 
throughout  the  investigation.  The 
person  named  in  the  complaint  and  the 
employer  are  defined  collectively  in  the 
regulations  and  referred  to  collectively 
throughout  this  preamble  as  "the  named 
person."  The  Secretary  must  then, 
within  60  days  of  receipt  of  the 
complaint,  afford  the  named  person  an 
opportunity  to  submit  a  response  and 


'  Responsibility  for  receiving  and  investigating 
these  complaints  has  been  delegated  to  the 
Assistant  Secretary  for  OSHA.  Secretary's  Order  5- 
2002,  67  FR  65008  (Oct.  22,  2002).  Hearings  on 
determinations  by  the  Assistant  Secretary  are 
conducted  by  the  Office  of  Administrative  Law 
Judges,  and  appeals  from  decisions  by 
administrative  law  judges  are  decided  by  the 
Administrative  Review  Board.  Secretary's  Order  1- 
2002.  67  FR  64272  (Oct  17,  2002). 
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meet  with  the  investigator  to  present 
statements  from  witnesses,  conduct  an 
investigation,  and  make  a  determination 
of  reasonable  cause.  However,  the 
Secretary  may  conduct  an  investigation 
only  if  the  complainant  has  made  a 
prima  facie  showing  that  the  alleged 
protected  activity  was  a  contributing 
factor  in  the  unfavorable  personnel 
action  alleged  in  the  complaint  and  the 
named  person  has  not  demonstrated, 
through  clear  and  convincing  evidence, 
that  it  would  have  taken  the  same 
imfavorable  personnel  action  in  the 
absence  of  the  protected  activity.  This 
provision  is  similar  to  the  1992 
amendments  to  the  ERA,  codified  at  42 
U.S.C.  5851. 

After  investigating  a  complaint,  the 
Secretary  will  issue  a  determination 
letter.  If,  as  a  resiilt  of  the  investigation, 
the  Secretary  finds  there  is  reasonable 
cause  to  believe  that  discriminatory 
behavior  has  occurred,  the  Secretary 
must  notify  the  named  person  of  those 
findings  and  issue  a  preliminary  order 
providing  appropriate  make  whole 
relief.  The  complainant  and  the  named 
person  then  have  30  days  after  receipt 
of  the  Secretary's  notification  in  which 
to  file  objections  to  the  findings  and/or 
preliminary  order  and  request  a  hearing 
on  the  record  before  an  administrative 
law  judge  ("ALJ").  The  filing  of 
objections  will  stay  any  remedy  in  the 
preliminary  order  except  for 
preliminary  reinstatement.  If  a  hearing 
before  an  administrative  law  judge  is 
not  requested  within  30  days,  the 
preliminary  order  becomes  final  and  is 
not  subject  to  judicial  review. 

If  a  hearing  is  held,  it  must  be 
conducted  "expeditiously"  by  the  ALJ. 
The  Secretary  then  has  120  days  after 
the  "conclusion  of  a  hearing"  in  which 
to  issue  a  final  order,  which  may 
provide  appropriate  relief  or  deny  the 
complaint.  Until  the  Secretary's  final 
order  is  issued,  the  Secretary, 
complainant  and  the  named  person  may 
enter  into  a  settlement  agreement, 
which  terminates  this  proceeding.  If  the 
Secretary  finds  that  a  violation  has 
occiured,  the  Secretary  will  order 
appropriate  make  whole  relief.  If  the 
Secretary  finds  that  the  complaint  is 
frivolous  or  has  been  brought  in  bad 
faith,  the  Secretary  may  award  each 
prevailing  named  person  a  reasonable 
attorney's  fee  not  exceeding  $1 .000.    > 
Within  60  days  of  the  issuance  of  the 
final  order,  any  person  adversely 
affected  or  aggrieved  by  the  Secretary's 
final  order  may  file  an  appeal  with  the 
United  States  Court  of  Appeals  for  the 
circuit  in  which  the  violation  occurred 
or  the  circuit  where  the  complainant 
resided  on  the  date  of  the  violation. 


IV.  Summary  and  Discnwifm  of 
Regulatory  Provisions 

Section  1 980. 1 00    Purpose  and  Scope 

This  section  describes  the  purpose  of 
the  regulations  implementing  Sarbanes- 
Oxley  and  provides  an  overview  of  the 
prcx:ed\u«s  covered  by  these  new 
regulations. 

Section  1980.101    Definitions 

In  addition  to  the  general  definitions, 
the  regidgtions  define  "company"  and 
"company  representative"  to  together 
include  all  entities  and  individuals 
covered  by  Saibanes-Oxley.  The 
definition  of  "named  person"  includes 
the  employer  as  well  as  the  company 
and  company  representative  who  the 
complainant  alleges  in  the  complaint  to . 
have  violated  the  Act.  Thus,  the 
definition  of  "named  person"  will 
implement  Sarbanes-Oxley's  unique 
statutory  provisions  that  identify 
individuals  as  well  as  the  employer  as 
potentially  liable  for  discriminatory 
action.  We  anticipate,  however,  that  in 
most  cases  the  named  person  likely  will 
be  the  employer. 

Section  1980.102    Obligations  and 
Prohibited  Acts 

This  section  describes  the 
whistleblower  activity  which  is- 
protected  under  the  Act  and  the  type  of 
conduct  which  is  prohibited  in  response 
to  any  protected  activity.  Complaints  to 
an  individual  member  of  Congress  are 
protected,  even  if  such  member  is  not 
conducting  an  ongoing  Committee 
investigation  within  the  jimsdiction  of  a 
particidar  Congressional  committee, 
provided  that  the  complaint  relates  to 
conduct  that  the  employee  reasonably 
believes  to  be  a  violation  of  one  of  the 
eniunerated  laws  or  regidations. 

Section  1 980. 1 03    Filing  of 
Discrimination  Complaint 

This  section  explains  the 
requirements  for  filing  a  discrimination 
complaint  under  Sarbanes-Oxley.  To  be 
timely,  a  complaint  must  be  filed  within 
90  days  of  when  the  alleged  violation 
occurs.  Under  Delaware  State  College  v. 
Ricks.  449  U.S.  250,  258  (1980).  this  is 
considered  to  be  when  the 
discriminatory  decision  has  been  both 
made  and  commimicated  to  the 
complainant.  In  other  words,  the 
limitations  period  commences  once  the 
employee  is  aware  or  reasonably  should 
be  aware  of  the  employer's  decision. 
Equal  Employment  Opportunity 
Commission  v.  United  Parcel  Service, 
249  F.3d  557,  561-62  (6th  Or.  2001). 
Complaints  filed  under  the  Act  must  be 
made  in  writing,  but  do  not  need  to  be 
made  in  any  particular  form.  With  the 


consent  of  the  employee,  complaints 
may  be  made  by  any  person  on  the 
employee's  behalf. 

Section  1980.104    Investigation 

Sarbanes-Oxley  follows  the  AIR21 
requirement  that  a  complaint  will  be 
dismissed  if  it  fails  to  make  a  prima 
facie  showing  that  protected  behavior  or 
conduct  was  a  contributing  factor  in  the 
unfavorable  personnel  action  alleged  in 
the  complaint.  Also  included  in  this 
section  is  the  AIR21  requirement  that  an 
investigation  of  the  complaint  will  not 
be  conducted  if  the  named  person 
demonstrates  by  clear  and  convincing 
evidence  that  it  would  have  taken  the 
same  unfavorable  personnel  action  in 
the  absence  of  the  complainant's 
protected  behavior  or  conduct, 
notwithstanding  the  prima  facie 
showing  of  the  complainant.  U]x>n 
receipt  of  a  complaint  in  the 
investigating  office,  the  Assistant 
Secretary  notifies  the  named  person  of 
these  requirements  and  the  right  of  each 
named  person  to  seek  attorney's  fees 
from  an  ALJ  or  the  Board  if  the  named 
person  alleges  that  the  complaint  was 
frivolous  or  brought  in  bad  faith. 

Under  this  section  also,  the  named 
person  has  the  opportunity  within  20 
days  of  receipt  of  the  complaint  to  meet 
with  representatives  of  OSHA  and 
present  evidence  in  support  of  its 
position.  If,  upon  investigation,  OSHA 
has  reasonable  cause  to  believe  that  the 
named  person  has  violated  the  Act  and 
therefore  that  preliminary  relief  for  the 
complainant  is  warranted,  OSHA  again 
contacts  the  named  person  with  notice 
of  this  determination  and  provides  the 
substance  of  the  relevant  evidence  upon 
which  that  determination  is  based, 
consistent  with  the  requirements  of 
confidentiality  of  informants.  The 
named  person  is  afforded  the 
opportunity,  within  ten  business  days, 
to  provide  written  evidence  in  response 
to  the  allegation  of  the  violation,  meet 
with  the  investigators,  and  present  legal 
and  factual  argimients  why  preliminary 
relief  is  not  warranted.  This  section 
provides  due  process  procedures  in 
accordance  with  the  Supreme  Court 
decision  under  STAA  in  Brock  v. 
Roadway  ExpresSi  Inc.,  481  U.S.  252 
(1987). 

Section  1980.105    Issuance  of  Findings 
and  Preliminary  Orders 

This  section  provides  that,  on  th6 
basis  of  information  obtained  in  the 
investigation,  the  Assistant  Secretary 
will  issue  a  finding  regarding  whether 
or  not  the  complaint  has  merit.  If  the 
finding  is  that  the  complaint  has  merit, 
the  Assistant  Secretary  will  order 
appropriate  preliminary  relief.  The 
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letter  accompanying  the  findings  and 
order  advises  the  {parties  of  their  right  to 
file  objections  to  the  findings  of  the 
Assistant  Secretary  and  to  request  a 
hearing,  and  of  the  right  of  the  named 
person  to  request  attorney's  fees  from 
the  ALJ,  regardless  of  whether  the 
named  person  has  filed  objections,  if  the 
named  person  alleges  that  the  complaint 
was  frivolous  or  brought  in  bad  faith.  If 
no  objections  are  filed  within  30  days  of 
receipt  of  the  findings,  the  findings  and 
any  preliminary  order  of  the  Assistant 
Secretary  become  the  final  findings  and 
order  of  the  Secretary.  If  objections  are 
timely  filed,  any  order  of  preliminary 
reinstatement  will  take  enect,  but  the 
remaining  provisions  of  the  order  will 
not  take  effect  until  administrative 
proceedings  are  completed. 

Where  the  named  party  establishes 
that  the  complainant  would  have  been 
discharged  even  absent  the  protected 
activity,  there  would  be  no  reasonable 
cause  to  believe  that  a  violation  has 
occurred.  Therefore,  a  preliminary 
reinstatement  order  would  not  be 
issued.  Furthermore,  as  under  AIR21,  a 
preliminary  order  of  reinstatament 
would  not  be  an  appropriate  remedy 
where,  for  example,  the  named  party 
establishes  that  the  complainant  is,  or 
has  become,  a  security  risk  based  upon 
information  obtained  after  the 
complainant's  discharge  in  violation  of 
Sarbanes-Oxley.  See  McKennon  v. 
Nashville  Banner  Publishing  Co.,  513 
U.S.  352,  360-62  (1995),  in  which  the 
Supreme  Court  recognized  that 
reinstatement  would  not  be  an 
appropriate  remedy  for  discrimination 
under  the  Age  Discrimination  in 
Employment  Act  where,  based  upon 
after-acquired  evidence,  the  employer 
would  have  terminated  the  employee 
upon  lawful  grounds.  Finally,  in 
appropriate  circumstances,  in  lieu  of 
preliminary  reinstatement,  OSHA  may 
order  that  the  complainant  receive  the 
same  pay  and  benefits  that  he  received 
prior  to  his  termination,  but  not  actually 
return  to  work.  Such  "economic 
reinstatement"  frequently  is  employed 
in  c^ses  arising  under  section  105(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977.  See,  e.g..  Secretary  of  Labor  on 
behalf  of  York  v.  BRB-D  Enters..  Inc..  23 
FMSHRC  697.  2001  WL  1806020  **1 
Qune  26,  2001). 

Section  1 980. 1 06    Objections  to  the 
Findings  and  the  Preliminary  Order 

To  be  effective,  objections  to  the 
findingw  of  the  Assistant  Secretary  must 
be  in  writing  and  must  be  filed  with  the 
Qiiaf  Administrative  Law  Judge,  U.S. 
'Department  of  Labor,  Washington,  D.C. 
within  30  days  of  receipt  of  the  findings. 
The  date  of  the  postmark,  facsimile 


transmittal  or  e-mail  communication  is 
considered  the  date  of  the  filing;  if  the 
filing  of  objections  is  made  in  person,  by 
hand-delivery  or  other  means,  the  date 
of  receipt  is  considered  the  date  of  the 
filing.  The  filing  of  objections  is  also 
considered  a  request  for  a  hearing  before 
an  ALJ. 

Section  1980.107    Hearings    ' 

This  section  adopts  the  rules  of 
practice  of  the  Office  of  Administrative 
Law  Judges  at  29  CFR  part  18,  subpart 
A.  In  order  to  assist  in  obtaining  full 
development  of  the  facts  in 
whistleblower  proceedings,  formal  rules 
of  evidence  do  not  apply.  The  section 
specifically  provides  for  consolidation 
of  hearings  if  both  the  complainant  and 
the  named  person  object  to  the  findings 
and/or  order  of  the  AJssistant  Secretary. 
In  order  for  hearings  to  be  conducted  as 
expeditiously  as  possible,  and 
particidarly  in  light  of  the  unique 
provision  in  Sarbanes-Oxley  allowing 
complainants  to  seek  a  de  novo  hearing 
in  Federal  court  if  the  Secretary  has  not 
issued  a  final  decision  within  180  days 
of  the  filing  of  the  complaint,  this 
section  provides  that  the  ALJ  has  broad 
authori^  to  limit  discovery.  For 
example,  an  ALJ  may  limit  the  niunber 
of  interrogatories,  requests  for 
production  of  documents,  or 
depositions  allowed.  An  ALJ  also  may 
exercise  discretion  to  limit  discovery 
unless  the  complainant  agrees  to  delay 
filing  a  complaint  in  Federal  court  for 
some  definite  period  of  time  beyond  the 
180-day  point.  If  a  complainant  seeks 
excessive  or  burdensome  discovery  or 
fails  to  adhere  to  an  agreement  to  delay 
filing  a  complaint  in  Federal  coprt,  a 
district  court  considering  a  request  for 
de  novo  review  might  conclude  that 
such  conduct  resulted  in  delay  due  to 
the  claimant's  bad  faith. 

Section  1 980.108    Role  of  Federal 
Agencies 

The  ERA  and  STAA  regulations 
provide  two  different  models  for  agency 
participation  in  administrative 
proceedings.  Under  STAA,  OSHA 
ordinarily  prosecutes  cases  where  a 
complaint  has  been  foimd  to  be 
meritorious.  Under  ERA  and  the  other 
environmental  whistleblower  statutes, 
on  the  other  hand,  OSHA  does  not 
ordinarily  appear  as  a  party  in  the 
proceeding.  "The  Department  has  found 
that  in  most  environmental 
whistleblower  cases,  parties  have  been 
ably  represented  and  the  public  interest 
has  not  required  OSHA's  participation. 
The  Department  believes  this  is  even 
more  likely  to  be  the  situation  in  cases 
involving  allegations  of  corporate  fraud. 
Therefore,  as  in  the  AIR21  regulations, 


this  provision  utilizes  the  approach  of 
the  ERA  regulation  at  29  CFR  24.6(f)(1). 
The  Assistant  Secretary,  at  his  or  her 
discretion,  may  participate  as  a  party  or 
amicus  curiae  at  any  time  in  the 
administrative  proceedings.  For  ' 

example,  the  Assistant  Secretary  may 
exercise  his  or  her  discretion  to 
prosecute  the  case  in  the  administrative 
proceeding  before  an  administrative  law 
judge;  petition  for  review  of  a  decision 
of  an  administrative  law  judge, 
including  a  decision  based  on  a 
settlement  agreement  between 
complainant  and  the  named  person, 
regardless  of  whether  the  Assistant 
Secretary  participated  before  the  ALJ;  or 
participate  as  amicus  curiae  before  the 
ALJ  or  in  the  Administrative  Review 
Board  proceeding.  Although  we 
anticipate  that  ordinarily  the  Assistant 
Secretary  will  not  participate  in 
Sarbanes-Oxley  proceedings,  the 
Assistant  Secretary  may  choose  to  do  so 
in  appropriate  cases,  such  as  cases 
involving  important  or  novel  legal 
issues,  large  numbers  of  employees, 
alleged  violations  which  appear 
egregious,  or  where  the  interests  of 
justice  might  require  participation  by 
the  Assistant  Secretary.  The  Securities 
and  Exchange  Commission  ("SEC"),  at 
that  agency's  discretion,  also  may 
participate  as  amicus  curiae  at  any  time 
in  the  proceedings.  OSHA  believes  it  is 
unlikely  that  its  preliminary  decision 
ordinarily  not  to  prosecute  meritorious 
Sarbanes-Oxley  cases  will  discourage 
employees  from  making  complaints 
aboiit  corporate  fraud. 

The  Department  seeks  comment 
regarding  its  preliminary  decision  that 
the  Assistant  Secretary  should  not 
ordinarily  participate  in  Sarbanes-Oxley 
proceedings,  but  should  participate  in 
appropriate  cases,  or  whether  instead 
the  Department  should  follow  the  STAA 
model  under  which  it  ordinarily 
participates  where  a  complaint  is  foimd 
to  have  merit.  The  Deparbnent  will 
consider  these  comments,  as  well  as  its 
experience  under  this  program  in  the 
interim,  in  issuance  of  the  final  rule. 

Section  1980.109    Decision  of  the 
Administrative  Law  fudge. 

This  section  sets  forth  the  content  of 
the  decision  and  order  of  the 
administrative  law  judge,  and  includes 
the  statutory  standard  for  finding  a 
violation.  Tlie  section  further  provides 
that  the  Assistant  Secretary's 
determination  as  to  whether  to  dismiss 
the  complaint  without  an  investigation 
or  conduct  an  investigation  pursuant  to 
S  1980.104  is  not  subject  to  review  by 
the  ALJ,  who  hears  the  case  on  the 
merits. 
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Section  1 980. 110    Decision  of  the 
Administrative  Review  Board 

The  decision  of  the  ALJ  is  the  final 
decision  of  the  Secretary  unless  a  timely 
petition  for  review  is  filed  with  the 
Administrative  Review  Board.  Appeals 
to  the  Board  are  not  a  matter  of  right, 
but  rather  petitions  for  review  are 
accepted  at  the  discretion  of  the  Board. 
Upon  the  issuance  of  the  ALJ's  decision, 
the  parties  have  ten  business  days 
within  which  to  petition  the  Board  for 
review  of  that  decision.  The  parties 
must  specifically  identify  the  findings 
and  conclusions  to  which  they  take 
exception,  or  the  exceptions  are  deemed 
waived  by  the  parties.  The  Board  has  30 
days  to  decide  whether  to  grant  the 
petition  for  review.  If  the  Board  does  not 
grant  the  petition,  the  decision  of  the 
ALJ  becomes  the  final  decision  of  the 
Secretary.  If  the  Board  grants  the 
petition,  the  Act  requires  the  Board  to 
issue  a  decision  not  later  than  120  days 
after  the  date  of  the  conclusion  of  the 
hearing  before  the  ALJ.  The  conclusion 
of  the  hearing  is  deemed  to  be  the 
conclusion  of  all  proceedings  before  the 
'  administrative  law  judge — i.e.,  ten  days 
after  the  date  of  the  decision  of  the 
administrative  law  judge  imless  a 
motion  for  reconsideration  has  been 
filed  in  the  interim.  If  a  timely  petition 
for  review  is  filed  with  the  Board,  any 
relief  ordered  by  the  ALJ,  except  for  a 
preliminary  order  of  reinstatement,  is 
inoperative  while  the  matter  is  pending 
before  the  Board.  This  section  further 
provides  that,  when  the  Board  accepts  a 
petition  for  review,  its  review  of  factual 
determinations  will  be  conducted  under 
the  substantial  evidence  standard.  This 
standard  also  is  applied  to  Board  review 
of  ALJ  decisions  under  the 
whistleblower  provision  of  STAA.  29 
CFR  1978.109(b)(3). 

Section  1 980. 1 1 1     Withdrawal  of 
Complaints,  Objections,  and  Findings; 
Settlement 

This  section  provides  for  the    <       • 
procedures  and  time  periods  for 
withdrawal  of  complaints,  the 
withdrawal  of  findings  by  the  Assistant 
Secretary,  and  the  withdrawal  of 
objections  to  findings.  It  also  provides 
for  approval  of  settlements  at  the 
investigative  and  adjudicative  stages  of 
the  case. 

Section  1 980. 112    fudicial  Review 

This  section  describes  the  statutory 
provisions  for  judicial  review  of 
decisions  of  the  Secretary  and  requires, 
in  cases  where  judicial  review  is  sought, 
the  Administrative  Review  Board  to 
submit  the  record  of  proceedings  to  the 


appropriate  court  pursuant  to  the  rules 
of  such  coiut. 

Section  1 980. 113    fudicial  Enforcement 

This  section  describes  the  Secretary's 
power  under  the  statute  to  obtain 
judicial  enforcement  of  orders  and  the 
terms  of  a  settlement  agreement.  It  also 
provides  for  enforcement  of  orders  of 
the  Secretary  by  the  person  on  whose 
behalf  the  order  was  issued. 

Section  1 980. 114    District  Court 
Jurisdiction  of  Discrimination 
Complaints. 

This  section  sets  forth  the  Sarbanes- 
Oxley  provision  allowing  complainants 
to  bring  an  action  in  district  coiul  for  de 
novo  review  if  there  has  been  no  final 
decision  of  the  Secretary  within  180 
days  of  the  filing  of  the  complaint  and 
there  is  no  delay  due  to  the 
complainant's  bad  faith.  It  provides  that 
complainants  will  provide  notice  15 
days  in  advance  of  their  intent  to  file  a 
Federal  court  complaint.-  This  provision 
authorizing  a  Federal  court  complaint  is 
unique  among  the  whistleblower 
statutes  administered  by  the  Secretary. 
"This  statutory  structure  creates  the 
possibility  that  a  complainant  will  have 
litigated  a  claim  before  the  agency,  will 
receive  a  decision  from  an 
administrative  law  judge,  and  will  then 
file -a  complaint  in  Federal  court  while 
the  case  is  pending  on  review  by  the 
Board.  The  Act  might  even  be 
interpreted  to  allow  a  complainant  to 
bring  an  action  in  Federal  court  after 
receiving  a  final  decision  from  the 
Board,  if  that  decision  was  issued  more 
than  18b  days  after  the  filing  of  the 
complaint.  The  Secretary  believes  that  it 
would  be  a  waste  of  the  resources  of  the 
parties,  the  Department,  and  the  courts 
for  complainants  to  pursue  duplicative 
litigation.  The  Secretary  notes  that  the 
courts  have  recognized  that,  when  a 
party  has  had  a  full  and  fair  opportunity 
to  litigate  a  claim,  an  adversary  should 
be  protected  from  the  expense  and 
vexation  of  multiple  lawsuits  and  that 
the  public  interest  is  served  by 
preserving  judicial  resources  by 
prohibiting  subsequent  smts  involving 
the  same  parties  making  the  same 
claims.  Montana  v.  United  States,  440 
U.S.  147, 153  (1979).  When  an 
administrative  agency  acts  in  a  judicial 
capacity  and  resolves  disputed  issues  of 
fact  properly  before  it  that  the  parties 
have  had  an  adequate  opportunity  to 
litigate,  the  courts  have  not  hesitated  to 
apply  the  principles  of  issue  preclusion 
(collateral  estoppel)  or  claim  preclusion 
(res  judicata)  on  the  basis  of  that 
administrative  decision.  University  of 
Tennessee  v.  Elliott,  478  U.S.  788,  799 
(1986),  citing  United  States  v.  Utah 


Construction  and  Mining  Co.,  384  U.S. 
394,  422  (1966).  Therefore,  the  Secretary 
anticipates  that  Federal  courts  will 
apply  such  principles  if  a  complainant 
brings  a  new  action  in  Federal  court 
following  extensive  litigation  before  the 
Department  that  has  resulted  in  a 
decision  by  an  administrative  law  judge 
or  the  Secretary.  Where  an 
administrative  hearing  has  been 
completed  and  a  matter  is  pending 
before  an  administrative  law  judge  or 
the  Board  for  a  decision,  a  Federal  court 
also  might  treat  a  complaint  as  a 
petition  for  mandamus  and  order  the 
Department  to  issue  a  decision  under 
appropriate  time  fi-ames. 

Section  1980.115    Special 
Circun^ances;  Waiver  of  Rules 

This  section  provides  that  in 
circumstances  not  contemplated  by     ' 
these  rules  or  for  good  cause  the 
Secretary  may,  upon  application  and 
notice  to  the  parties,  waive  any  rule  as 
justice  or  the  administration  of  the  Act 
requires. 

V.  Paperwork  Reduction  Act 

This  rule  contains  a  reporting 
requirement  (§  1980.103)  which  was 
previously  reviewed  and  approved  for 
use  by  the  Office  of  Management  and 
Budget  ("OMB")  under  29  CFR  24.3  and 
assigned  OMB  control  number  1218- 
0236  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13).  The  estimated  reporting 
activity  imder  OMB  control  number 
1218-0236  has  been  revised  to  reflect 
the  projected  reporting  under  this 
interim  rule. 

VI.  AdministratiTe  Procedure  Act 

This  is  a  rule  of  agency  procediu«  and 
practice  within  the  meaning  of  Section 
553  of  the  Administrative  Procedure  Act 
("APA"),  5  U.S.C.  553(b)(A).  Therefore, 
publication  in  the  Federal  Register  of  a 
notice  of  proposed  rulemaking  and 
request  for  comments  is  not  required  for 
these  regiUations,  which  provide 
procedures  for  the  handling  of 
discrimination  complaints.  Although 
this  rule  is  not  subject  to  the  notice  and 
comment  procedures  of  the  APA, 
persons  interested  in  this  interim  final 
rule  may  submit  comments  within  60 
days.  A  final  rule  will  be  published  after 
the  agency  receives  and  reviews  the 
public's  comments. 

Furthermore,  because  this  rule  is 
procedural  rather  than  substantive,  the 
normal  reqilirement  of  5  U.S.C.  553(d) 
that  a  rule  be  effective  30  days  after 
publication  in  the  Federal  Register  is 
inapplicable.  The  Assistant  Secretary 
also  finds  good  cause  to  provide  an 
immediate  effective  date  for  this  rule.  It 
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is  in  the  public  interest  that  the  rule  be 
eH^ective  immediately  so  that  parties 
may  know  what  procedures  are 
applicable  to  pending  cases. 

Vn.  Executive  Order  12866;  Unfunded 
'  Mandates  Reform  Act  of  1995;  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996;  Executive  Order 
13132 

The  Department  has  concluded  that 
this  rule  should  be  treated  as  a 
"significant  regulatory  action"  within 
the  meaning  of  Section  3(0(4)  of 
Executive  Order  12866  because 
Sarbanes-Oxley  is  a  new  program  and 
because  of  the  importance  to  investors 
that  "whistleblowers"  be  protected  from 
retaliation.  E.O.  12866  requires  a  full 
economic  impact  analysis  only  for 
"economically  significant"  rules,  which 
are  defined  in  Section  3(f)(1)  as  rules 
that  may  "have  an  annual  effect  on  the 
economy  of  $100  million  or  more,  or 
adversely  affect  in  a  material  way  the 
economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local,  or  tribal 
governments  or  communities."  Because 
the  rule  is  procediual  in  nature,  it  is  not 
expected  to  have  a  significant  economic 
impact;  therefore  no  economic  impact 
analysis  has  been  prepared.  For  the 
same  reason,  the  rule  does  not  require 
a  Section  202  statement  under  the 
Unfunded  Mandates  Reform  Act  of  1995 
(2  U.S.C.  1531  etseq.).  Furthermore, 
because  this  is  a  rule  of  agency 
procedure  or  pmctice,  it  is  not  a  "rule" 
within  the  meaning  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (5  U.S.C.  801  et 
seq.),  and  does  not  require 
Congressional  review.  Finally,  this  rule 
does  not  have  "federalism 
implications."  The  rule  does  not  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government"  and  therefore  is 
not  subject  to  Executive  Order  13132 
(Federalism). 

Vm.  Regulatory  Flexibility  Anal]rsis 

The  Department  has  determined  that 
the  regiilation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  regulation 
simply  implements  procedures 
necessitated  by  enactment  of  Sarbanes- 
Oxley,  in  order  to  allow  resolution  of 
whistleblower  complaints.  Furthermore, 
no  certification  to  this  effect  is  required 
and  no  regulatory  flexibility  analysis  is 
required  because  no  proposed  rule  has 
been  issued. 


Document  Preparation:  This       • 
dociunent  was  prepared  under  the 
direction  and  control  of  the  Assistant 
Secretary,  Occupational  Safety  and 
Health  Administration,  U.S.  Department 
of  Labor. 

List  of  Subiects  in  29  CFR  Part  1980 

Administrative  practice  and 
procedure.  Corporate  fraud. 
Employment,  Investigations,  Reporting 
and  recordkeeping  requirements, 
Whistleblowing. 

Signed  at  Washington.  DC  this  20th  day  of 
May.  2003. 

John  L.  Henshaw.  < 

Assistant  Secretary  for  Occupational  Safety 
and  Health. 

■  Accordingly,  for  the  reasons  set  out  in 
the  preamble  part  1980  of  title  29  of  the 
Code  of  Federal  Regulations  is  added  as 
foUows: 

PART 1980— PROCEDURES  FOR  THE 
HANOUNG  OF  DISCRIMINATION 
COMPLAINTS  UNDER  SECTION  806 
OF  THE  CORPORATE  AND  CRIMINAL 
FRAUD  ACCOUNTABILITY  ACT  OF 
2002,  TITLE  VW  OF  THE  SARBANES- 
OXLEY  ACT  OF  2002 

Subpart  A— Complaints,  Investigations, 
Rndings  and  Preliminary  Orders 

Sec. 

1980.100  Purpose  and  scope. 

1980.101  Definitions. 

1980.102  Obligations  and  prohibited  acts. 

1980.103  Filing  of  discrimination 
complaint. 

1980.104  Investigation. 

1980.105  Issuance  of  findings  and 
preliminary  orders. 

Subpart  B— Litigation 

1980.106  Objections  to  the  findings  and  the 
preliminary  order  and  request  for  a 
hearing. 

1980.107  Hearings. 

1980.108  Role  of  Federal  agencies. 

1980.109  Decision  and  orders  of  the 
administrative  law  judge. 

1 980. 110  Decision  and  orders  of  the 
Administrative  Review  Board. 

Subpart  C— Miscellaneous  Provisions 

1 980.  Ill    Withdrawal  of  complainU. 
objections,  and  findings;  settlement. 

1980.112  Judicial  review. 

1 980. 113  Judicial  enforcement. 

1980.114  District  Court  jurisdiction  of 
discrimination  complaints. 

1 980. 115  Special  circumstances ;  waiver  of 
rules. 

Authority:  18  U.S.C.  1514A;  Secretary  of 
Labor's  Order  No.  5-2002,  67  PR  65008 
(October  22.  2002). 


Subpart  A— Complaints, 
Investigations,  Findings  and 
Preliminary  Orders 

§1980.100    Purpose  and  scope. 

(a)  This  part  implements  procediures 
under  section  806  of  the  Corporate  and 
Criminal  Fraud  Accoimtability  Act  of 
2002,  Title  vm  of  the  Sarbanes-Oxley 
Act  of  2002  ("Sarbanes-Oxley"  or 
"Act"),  enacted  into  law  July  30,  2002. 
Sarbanes-Oxley  provides  for  employee 
protectioa  from  discrimination  by 
companies  and  representatives  of 
companies  because  the  employee  has 
engaged  in  protected  activity  pertaining 
to  a  violation  or  alleged  violation  of  18 
U.S.C.  1341,  1343,  1344,  or  1348,  or  any 
rule  or  regulation  of  the  Securities  and 
Exchange  Conmiission,  or  any  provision 
of  Federal  law  relating  to  fraud  against 
shareholders. 

(b)  This  part  establishes  procedures 
pursuant  to  Sarbanes-Oxley  for  the 
expeditious  handling  of  discrimination 
complaints  made  by  employees,  or  by 
persons  acting  on  their  behalf.  These 
rules,  together  with  those  rules  codified 
at  29  CFR  part  18,  set  forth  the 
procediires  for  submission  of 
complaints  under  Sarbanes-Oxley, 
investigations,  issuance  of  findings  and 
preliminary  orders,  objections  to 
findings  and  orders,  litigation  before 
administrative  law  judges,  post-hearing 
administrative  review,  and  withdrawals 
and  settlements. 

11980.101    Definitions. 

Act  means  section  806  of  the 
Corporate  and  Criminal  Fraud 
Accountability  Act  of  2002,  Title  VIII  of 
the  Sarbanes-Oxley  Act  of  2002,  Public 
Law  No.  107-204,  July  30,  2002. 
codified  at  18  U.S.C.  1514A. 

Assistant  Secretary  means  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health  or  the 
person  or  persons  to  whom  he  or  she 
delegates  authority  under  the  Act. 

Company  means  any  company  with  a 
class  of  securities  registered  under 
section  12  of  the  Securities  Exchange 
Act  of  1934  (15  U.S.C.  781)  and  any 
company  required  to  file  reports  under 
section  15(d)  of  the  Securities  Exchange 
Act  of  1934  (15  U.S.C.  78o(d)). 

Company  representative  means  any 
officer,  employee,  contractor, 
subcontractor,  or  agent  of  a  company. 

Complainant  means  the  employee 
who  filed  a  complaint  under  the  Act  or 
on  whose  behalf  a  complaint  was  filed. 

Employee  means  an  individual 
presently  or  formerly  working  for  a 
company  or  company  representative,  an 
individual  applying  to  work  for  a 
company  or  company  representative,  or 
an  individual  whose  employment  could 
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be  affected  by  a  company  or  company 
representative. 

Named  person  means  the  employer 
and/or  the  company  or  company 
representative  named  in  the  complaint 
who  is  alleged  to  have  violated  the  Act. 

OSHA  means  the  Occupational  Safety 
and  Health  Administration  of  the 
United  States  E)epartment  of  Labor. 

Person  means  one  or  more 
individuals,  partnerships,  associations, 
corporations,  business  trusts,  legal 
representatives  or  any  group  of  persons. 

Secretary  means  the  Secretary  of 
Labor  or  persons  to  whom  authority 
imder  the  Act  has  been  delegated, 

§1980.102    Obligations  and  prohibited 
acts. 

(a)  No  company ,or  company 
representative  may  discharge,  demote, 
suspend,  threaten,  harass  or  in  any  other 
manner  discriminate  against  any 
employee  with  respect  to  the 
employee's  compensation,  terms, 
conditions,  or  privileges  of  employment 
because  the  employee,  or  any  person 
acting  pursuant  to  the  employee's 
request,  engaged  in  any  of  the  activities 
specified  in  paragraphs  (b)(1)  through 
(2)  of  this  section. 

(b)  A  company  or  company 
representative  is  deemed  to  have 
violated  the  Act  if  it  intimidates, 
threatens,  restrains,  coerces,  blacklists, 
or  in  any  other  manner  discriminates 
against  an  employee  in  the  terms  and 
conditions  of  employment  because  of 
any  lawful  act  done  by  the  employee: 

(1)  To  provide  information,  cause 
information  to  be  provided,  or  otherwise 
assist  in  an  investigation  regarding  any 
conduct  which  the  employee  reasonably 
believes  constitutes  a  violation  of  18 
U.S.C.  1341, 1343, 1344,  or  1348,  any 
rule  or  regulation  of  the  Securities  and 
Exchange  Commission,  or  any  provision 
of  Federal  law  relating  to  fraud  against 
shareholders,  when  the  information  or' 
assistance  is  provided  to  or  the 
investigation  is  conducted  by —  , 

(i)  A  Federal  regulatory  or  law 
enforcement  agency; 

(ii)  Any  Member  of  Congress  or  any 
committee  of  Congress;  or 

(iii)  A  person  with  supervisory 
authority  over  the  employee  (or  such 
other  person  working  for  the  employer 
who  has  the  authority  to  investigate, 
discover,  or  terminate  misconduct);  or 

(2)  To  file,  cause  to  be  filed,  testify, 
participate  in,  or  otherwise  assist  in  a 
proceeding  filed  or  about  to  be  filed 
(with  any  knowledge  of  the  employer) 
relating  to  an  alleged  violation  of  18 
U.S.C. 1341, 1343, 1344,  or  1348, any 
rule  or  regulation  of  the  Securities  and 
Exchange  Commission,  or  any  provision 


of  Federal  law  relating  to  fraud  against- 
shareholders. 

§1980.103    niing  of  discrimination 
complaint 

(a)  Who  may  file.  An  employee  who 
believe^  that  he  or  she  has  been 
discriminated  against  by  a  company  or 
company  representative  in  violation  of 
the  Act  may  file,  or  have  filed  by  any 
person  on  the  employee's  behalf,  a 
complaint  alleging  such  discrimination. 

(b)  Nature  of  filing.  No  particular  form 
of  complaint  is  required,  except  that  a 
complaint  must  be  in  writing  and 
shoiild  include  a  full  statement  of  the 
acts  and  omissions,  with  pertinent 
dates,  which  are  believed  to  constitute 
the  violations. 

(c)  Place  of  filing.  The  complaint 
should  be  filed  with  the  OSHA  Area 
Director  responsible  for  enforcement 
activities  in  the  geographical  area  where 
the  employee  resides  or  was  employed, 
but  may  be  filed  with  any  OSHA  officer 
or  employee.  Addresses  and  telephone 
numbers  for  these  officials  are  set  forth 
in  local  directories  and  at  the  following 
Internet  address:  http://www.osha.gov. 

(d)  Time  for  filing.  Within  90  days 
after  an  alleged  violation  of  the  Act 
occurs  (i.e..  when  the  discriminatory 
decision  has  been  both  made  and 
communicated  to  the  complainant),  an 
employee  who  believes  that  he  or  she 
has  been  discriminated  against  in 
violation  of  the  Act  may  file,  or  have 
filed  by  any  person  on  the  employee's 
behalf,  a  complaint  alleging  such 
discrimination.  The  date  of  the 
postmark,  facsimile  transmittal,  or  e- 
mail  communication  wUl  be  considered 
to  be  the  date  of  filing;  if  the  complaint 
is  filed  in  person,  by  hand-delivery,  or 
other  means,  the  complaint  is  filed  upon 
receipt. 

§1980.104    Investigation. 

(a)  Upon  receipt  of  a  complaint  in  the 
investigating  office,  the  Assistant 
Secretary  will  notify  the  nan^ed  person 
(or  named  persons)  of  the  filing  of  the 
complaint,  of  the  allegations  contained 
in  the  complaint,  and  of  the  substance 
of  the  evidence  supporting  the 
complaint  (redacted  to  protect  the 
identity  of  any  confidential  informants). 
The  Assistant  Secretary  also  will  notify 
the  named  person  of  its  right  under 
paragraphs  (b)  and  (c)  of  this  section 
and  paragraph  (e)  of  §  1980.110.  A  copy 
of  the  notice  to  the  named  person  will 
also  be  provided  to  the  Securities  and 
Exchange  Commission. 

(b)  A  complaint  of  alleged  violation 
will  be  dismissed  unless  the 
complainant  has  made  a  prima  facie 
showing  that  protected  behavior  or 
conduct  was  a  contributing  factor  in  the 


imfrtvorable  personnel  action  alleged  in 
the  complaint. 

(1)  The  complaint,  supplemented  as 
appropriate  by  interviews  of  the 
complainant,  must  allege  the  existence 
of  facts  and  evidence  to  make  a  prima 
facie  showing  as  follows: 

(i)  The  employee  engaged  in  a 
protected  activity  or  conduct; 

(ki)  The  named  person  knew  or 
suspected,  actually  or  constructively, 
that  the  employee  engaged  in  the 
protected  activity; 

(iii)  The  employee  suffered  an 
unfavorable  personnel  action;  and 

(iv)  The  circimistances  were  sufficient 
to  raise  the  inference  that  the  protected 
activity  was  a  contributing  factor  in  the 
unfavorable  action. 

(2)  For  purposes  of  determining 
whether  to  investigate,  the  complainant 
will  be  considered  to  have  met  the 
required  burden  if  the  complaint  ou.  its 
face,  supplemented  as  appropriate 
through  interviews  of  the  complainant, 
alleges  the  existence  of  facts  and  either 
direct  or  circumstantial  evidence  to 
meet  the  required  showing,  i.e.,  to  give 
rise  to  an  inference  that  the  named 
person  knew  or  suspected  that  the 
employee  engaged  in  protected  activity 
and  that  the  protected  activity  was  a 
contributing  factor  in  the  unfavorable 
personnel  action.  Normally  the  burden 
is  satisfied,  for  example,,  if  th^ 
complaint  shows  that  the  adverse 
personnel  action  took  place  shortly  after 
the  protected  activity,  giving  rise  to  the 
inference  that  it  was  a  fector  in  the 
adverse  action,  ff  the  required  showing 
has  not  been  made,  the  complainant 
will  be  so  advised  and  the  investigation 
will  not  commence. 

(c)  Notwithstanding  a  finding  that  a 
complainant  has  made  a  prima  facie 
showing,  as  required  by  this  section,  an 
investigation  of  the  complaint  will  not 
be  conducted  if  the  named  person, 
pursuant  to  the  procedures  provided  in 
this  paragraph,  demonstrates  by  clear 
and  convincing  evidence  that  it  would 
have  taken  the  same  unfavorable 
personnel  action  in  the  absence  of  the 
complainant's  protected  behavior  or 
conduct.  Within  20  days  of  receipt  of 
the  notice  of  the  filing  of  the  complaint, 
the  named  person  may  submit  to  the 
Assistant  Secretary  a  written  statement 
and  any  affidavits  or  documents 
substantiating  its  position.  Within  the 
same  20  days,  the  named  person  may 
request  ^  meeting  with  the  Assistant 
Secretary  to  present  its  position. 

(d)  ff  the  named  person  fails  to 
demonstrate  by  clear  and  convincing 
evidence  that  it  would  have  taken  the 
same  unfavorable  personnel  action  in 
the  absence  of  the  behavior  protected  by 
the  Act,  the  Assistant  Secretary  will 
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conduct  an  investigation.  Investigations 
will  be  conducted  in  a  manner  that 
protects  the  confidentiality  of  any 
person  who  provides  information  on  a 
confidential  basis,  other  than  the 
complainant,  in  accordance  with  part  70 
of  this  title. 

(e)  Prior  to  the  issuance  of  findings 
and  a  preliminary  order  as  provided  for 
in  §  1980.105,  if  the  Assistant  Secretary 
has  reasonable  cause,  on  the  basis  of 
information  gathered  under  the 
procedures  of  this  part,  to  believe  that 
the  named  person  has  violated  the  Act 
and  that  preliminary  reinstatement  is 
warranted,  the  Assistant  Secretary  will 
again  contact  the  named  person  to  give 
notice  of  the  substance  of  the  relevant 
evidence  supporting  the  complainant's 
allegations  as  developed  during  the 
course  of  the  investigation.  This 
evidence  includes  any  witness 
statements,  which  will  be  redacted  to 
protect  the  identity  of  confidential 
informants  where  statements  were  given 
in  confidence;  if  the  statements  cannot 
be  redacted  without  revealing  the 
identity  of  confidential  informants, 
summaries  of  their  contents  will  be 
provided.  The  named  person  will  be 
given  the  opportunity  to  submit  a 
written  response,  to  meet  with  the 
investigators  to  present  statements  fi^m 
witnesses  in  support  of  its  position,  and 
to  present  legal  and  factual  arguments. 
The  named  person  will  be  directed  to 
present  this  evidence  within  ten 
business  days  of  the  Assistant 
Secretary's  notification  pursuant  to  this 
paragraph,  or  as  soon  afterwards  as  the 
Assistant  Secretary  and  the  named 
person  can  agree,  if  the  interests  of 
justice  so  require. 

f  1 980. 1 05    Issuance  of  findings  and 
preliminary  orders. 

(a)  After  considering  all  the  relevant 
information  collected  during  the 
investigation,  the  Assistant  Secretary 
will  issue,  within  60  days  of  filing  of  the 
complaint,  written  findings  as  to 
whether  or  not  there  is  reasonable  cause 
to  believe  that  the  named  person  has 
discriminated  against  the  complainant 
in  violation  of  the  Act. 

(1)  If  the  Assistant  Secretary 
concludes  that  there  is  reasonable  cause 
to  believe  that  a  violation  has  occuired, 
he  or  she  will  accompany  the  findings 
with  a  preliminary  order  providing 
relief  to  the  complainant.  The 
preliminary  order  will  include  all  relief 
necessary  to  make  the  employee  whole, 
including:  Where  appropriate, 
reinstatement  with  the  same  seniority 
status  that  the  employee  would  have 
had  but  for  the  discrimination;  back  pay 
with  interest;  and  compensation  for  any 
special  damages  sustained  as  a  result  of 


the  discrimination,  including  litigation 
costs,  expert  witness  fees,  and 
reasonable  attorney's  fees.  Where  the 
named  person  establishes  that  the 
complainant  is  a  seciirity  risk  (whether 
or  not  the  information  is  obtained  after 
the  complainant's  discharge),  a 
preliminary  order  of  reinstatement 
would  not  be  appropriate. 

(2)  If  the  Assistant  Secretary 
concludes  that  a  violation  has  not 
occurred,  the  Assistant  Secretary  will 
notify  the  parties  of  that  finding. 

(b)  The  findings  and  the  preliminary 
order  will  be  sent  by  certified  mail, 
return  receipt  requested,  to  all  parties  of 
record.  The  letter  accompanying  the 
findings  and  order  will  inform  the 
parties  of  their  right  to  file  objections 
and  to  request  a  hearing,  and  of  the  right 
of  the  named  person  to  request 
attorney's  fees  from  the  ALJ,  regardless 
of  whether  the  named  person  has  filed 
objections,  if  the  named  person  alleges 
that  the  complaint  was  frivolous  or 
brought  in  bad  faith.  The  letter  also  will 
give  the  address  of  the  Chief 
Administrative  Law  Judge.  At  the  same 
time,  the  Assistant  Secretary  will  file 
with  the  Chief  Administrative  Law 
Judge,  U.S.  Department  of  Labor,  a  copy 
of  the  original  complaint  and  a  copy  of 
the  findings  and  order. 

(c)  The  findings  and  the  preliminary 
order  will  be  effective  30  days  after 
receipt  by  the  named  person  pursuant  to 
paragraph  (b)  of  this  section,  unless  an 
objection  and  a  request  for  a  hearing  has 
been  filed  as  provided  at  §  1980.106. 
However,  the  portion  of  any  preliminary 
order  requiring  reinstatement  will  be 
effective  inunediately  upon  receipt  of 
the  findings  and  preliminary  order. 

Subpart  B—Utigatlon 

§1980.106    Obiections  to  tiM  findings  and 
ttw  prallminary  order  and  rsquost  for  a 
hearing. 

•  (a)  Any  party  who  desires  review, 
including  judicial  review,  of  the 
findings  and  preliminary  order,  or  a 
named  person  alleging  that  the 
complaint  was  fiivolous  or  brought  in 
bad  faith  who  seeks  an  award  of 
attorneys'  fees,  must  file  any  objections 
and  a  request  for  a  hearing  on  the  record 
within  30  days  of  receipt  of  the  findings 
and  preliminary  order  pursuant  to 
§  1980.105(b).  The  objection  or  request 
for  attorneys'  fees  and  request  for  a 
hearing  must  be  in  writing  and  state 
whether  the  objection  is  to  the  findings, 
the  preliminary  order,  and/or  whether 
there  should  be  an  award  of  attorneys' 
fees.  The  date  of  the  postmark,  facsimile 
transmittal,  or  e-mail  commimication 
will  be  considered  to  be  the  date  of 
filing;  if  the  objection  is  filed  in  person, 


by  hand-delivery  or  other  means,  the 
objection  is  filed  upon  receipt. 
Objections  must  be  filed  with  the  Chief 
Administrative  Law  Judge.  U.S. 
Department  of  Labor,  Washington,  DC 
20001 ,  and  copies  of  the  objections  must 
be  mailed  at  the  same  time  to  the  other 
parties  of  record,  the  OSHA  official  who 
issued  the  findings  and  order,  and  the 
Associate  Solicitor,  Division  of  Fair 
Labor  Standards,  U.S.  Department  of 
Labor,  Washington,  DC  20210. 

(b)(1)  If  a  timely  objection  is  filed,  all 
provisions  of  the  preliminary  order  will 
be  stayed,  except  for  the  portion 
requiring  preliminary  reinstatement. 
The  portion  of  the  preliminary  order 
requiring  reinstatement  will  be  effective 
immediately  upon  the  named  person's 
receipt  of  the  findings  and  preliminary 
order,  regardless  of  any  objections  to  the 
order. 

(2)  If  no  timely  objection  is  filed  with 
respect  to  either  the  findings  or  the 
preliminary  order,  the  findings  or 
preliminary  order,  as  the  case  may  be, 
will  become  the  fined  decision  of  the 
Secretary,  not  subject  to  judicial  review. 

11980.107  Hearings. 

(a)  Except  as  provided  in  this  part, 
proceedings  will  be  conducted  in 
accordance  with  the  rules  of  practice 
and  procedure  for  administrative 
hearings  before  the  Office  of 
Administrative  Law  Judges,  codified  at 
subpart  A,  part  18  of  title  29  of  the  Code 
of  Federal  Regulations. 

(b)  Upon  receipt  of  an  objection  and 
request  for  hearing,  the  Chief 
Administrative  Law  Judge  will  promptly 
assign  the  case  to  a  judge  who  will 
notify  the  parties,  by  certified  mail,  of 
the  day,  time,  and  place  of  hearing.  The 
hearing  is  to  commence  expeditiously, 
except  upon  a  showing  of  good  cause  or 
unless  otherwise  agreed  to  by  the 
parties.  Hearings  will  be  conducted  as 
hearings  de  novo,  on  the  record. 
Administrative  law  judges  will  have 
broad  discretion  to  limit  discovery  in 
order  to  expedite  the  hearing. 

(c)  If  the  complainant  and  the  named 
person  object  to  the  findings  and/or 
order,  the  objections  will  be 
consolidated  and  a  single  hearing  will 
be  conducted. 

(d)  Formal  rules  of  evidence  will  not 
apply,  but  rules  or  principles  designed 
to  assure  production  of  the  most 
probative  evidence  will  be  applied.  The 
administrative  law  judge  may  exclude 
evidence  that  is  immaterial,  irrelevant, 
or  unduly  repetitious. 

11980.108  Role  of  Federal  agencies. 

(a)(1)  The  complainant  and  the  named 
person  will  be  parties  in  every 
proceeding.  At  the  Assistant  Secretary's 
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discretion,  the  Assistant  Secretary  may 
participate  as  a  party  or  may  participate 
as  amicus  curiae  at  any  time  in  the 
proceedings.  This  right  to  participate 
includes,  but  is  not  limited  to,  the  right 
to  petition  for  review  of  a  decision  of  an 
administrative  law  judge,  including  a 
decision  based  on  a  settlement 
agreement  between  complainant  and  the 
named  person,  to  dismiss  a  complaint  or 
to  issue  an  order  encompassing  the 
terms  of  the  settlement. 

(2)  Copies  of  pleadings  in  all  cases, 
whether  or  not  the  Assistant  Secretary  is 
participating  in  the  proceeding,  must  be 
sent  to  the  Assistant  Secretary, 
Occupational  Safety  and  Health 
Administration,  and  to  the  Associate 
Solicitor,  Division  of  Fair  Labor 
Standards,  U.S.  Department  of  Labor, 
Washington,  DC  20210. 

(b)  The  Securities  and  Exchange 
Commission  (SEC)  may  participate  as 
amicus  curiae  at  any  time  in  the 
proceedings,  at  the  SEC's  discretion.  At 
the  request  of  the  SEC,  copies  of  all 
pleadings  in  a  case  must  be  sent  to  the 
SEC,  whether  or  not  the  SEC  is 
participating  in  the  proceeding. 

§1980.109    Oaciaion  and  orders  of  the 
administrative  law  judge. 

(a)  The  decision  of  the  administrative 
law  judge  will  contain  appropriate 
findings,  conclusions,  and  an  order 
{>ertaining  to  the  remedies  provided  in 
paragraph  (b)  of  this  section,  as 
appropriate.  A  determination  that  a 
violation  has  occurred  may  only  be 
made  if  the  complainant  has 
demonstrated  that  protected  behavior  or 
conduct  was  a  contributing  factor  in  the 
unfavorable  personnel  action  alleged  in 
the  complaint.  Relief  may  not  be 
ordered  if  the  named  person 
demonstrates  by  clear  and  convincing 
evidence  that  it  would  have  taken  the 
same  imfavorable  personnel  action  in 
the  absence  of  any  protected  behavior. 
Neither  the  Assistant  Secretary's 
determination  to  dismiss  a  complaint 
without  completing  an  investigation 
pursuant  to  §  1980.104(b)  nor  die 
Assistant  Secretary's  determination  to 
proceed  with  an  investigation  is  subject 
to  review  by  the  administrative  law 
judge,  and  a  complaint  may  not  be 
remanded  for  the  completion  of  an 
investigation  or  for  additional  findings 
on  the  basis  that  a  determination  to 
dismiss  was  made  in  error.  Rather,  if 
there  otherwise  is  jurisdiction,  the 
administrative  law  judge  will  hear  the 
case  on  the  merits. 

(b)  If  the  admiaistrative  law  judge 
concludes  that  the  party  charged  has 
violated  the  law,  the  order  will  provide 
all  relief  necessary  to  make  the 
employee  whole,  including 


reinstatement  of  the  complainant  to  that 
person's  former  position  with  the 
seniority  status  that  the  complainant 
would  have  had  but  for  the 
discrimination,  back  pay  with  interest, 
and  compensation  for  any  special 
damages  sustained  as  a  residt  of  the 
discrimination,  including  litigation 
costs,  expert  witness  fees,  and 
reasonable  attorney's  fees.  If,  upon  the 
request  of  the  named  person,  the 
administrative  law  judge  determines 
that  a  complaint  was  frivolous  or  was 
brought  in  bad  faith,  the  judge  may 
award  to  the  named  person  a  reasonable 
attonaey's  fee,  not  exceeding  $1 ,000. 

(c)  The  decision  will  be  served  upon 
all  parties  to  the  proceeding.  Any 
administrative  law  judge's  decision 
requiring  reinstatement  or  lifting  an 
order  of  reinstatement  by  the  Assistant 
Secretary  will  be  effective  immediately 
upon  receipt  of  the  decision  by  the 
named  person,  and  may  not  be  stayed. 
All  other  portions  of  the  judge's  order 
will  be  effective  ten  business  days  after 
the  date  of  the  decision  unless  a  timely 
petition  for  review  has  been  filed  with 
the  Administrative  Review  Board. 

§1960.110    Decision  and  orders  of  the- 
Administrative  Review  Board. 

(^  Any  party  desiring  to  seek  review, 
including  judicial  review,  of  a  decision 
of  the  administrative  law  judge,  or  a 
named  person  alleging  that  the 
complaint  was  frivolous  or  brought  in 
bad  faith  who  seeks  an  award  of 
attorney's  fees,  must  file  a  written 
petition  for  review  with  the 
Administrative  Review  Board  ("the 
Board"),  which  has  been  delegated  the 
authority  to  act  for  the  Secretary  and 
issue  final  decisions  under  this  part. 
The  decision  of  the  administrative  law 
judge  will  become  the  final  order  of  the 
Secretary  unless,  pursuant  to  this 
section,  a  petition  for  review  is  timely 
filed  with  the  Board.  The  petition  for 
review  must  specifically  identify  the 
findings,  conclusions  or  orders  to  which 
exception  is  taken.  Any  exception  not 
specifically  urged  ordinarily  will  be 
deemed  to  have  been  waived  by  the 
parties.  To  be  effective,  a  petition  must 
be  filed  within  ten  business  days  of  the 
date  of  the  decision  of  the 
administrative  law  judge.  The  date  of 
the  postmark,  facsimile  transmittal,  or  e- 
mail  communication  will  be  considered 
to  be  the  date  of  filing;  if  the  petition  is 
filed  in  person,  by  hand-delivery  or 
other  means,  the  petition  is  considered 
filed  upon  receipt.  The  petition  must  be 
served  on  all  parties  and  on  the  Chief 
Administrative  Law  Judge  at  the  time  it 
is  filed  with  the  Board.  Copies  of  the 
petition  for  review  and  all  briefs  must 
be  served  on  the  Assistant  Secretary, 


Occupational  Safety  and  Health 
Administration,  and  on  the  Associate 
Solicitor,  Division  of  Fair  Labor 
Standards,  U.S.  Department  of  Labor, 
Washington,  DC  20210. 

(b)  If  a  timely  petition  for  review  is 
filed  pursuant  to  paragraph  (a)  of  this 
section,  the  decision  of  the 
administtative  law  judge  will  become 
the  final  order  of  the  Secretary  unless 
the  Board,  within  30  days  of  the  filing 
of  the  petition,  issues  an  order  notifyiiig 
the  parties  that  the  case  has  been 
accepted  for  review.  If  a  case  is  accepted 
for  review,  the  decision  of  the 
administrative  law  judge  will  be 
inoperative  unless  and  imtil  the  Boards 
issues  an  order  adopting  the  decision, 
except  that  a  preliminary  order  of 
reinstatement  will  be  effective  while 
review  is  conducted  by  the  Board.  The 
Board  will  specify  the  terms  imder 
which  any  briefs  are  to  be  filed.  The 
Board  will  review  the  factual 
determinations  of  the  administrative 
law  judge  under  the  substantial 
evidence  standard. 

(c)  The  final  decision  of  the  Board 
will  be  issued  within  120  days  of  the 
conclusion  of  the  hearing,  which  will  be 
deemed  to  be  the  conclusion  of  all 
proceedings  before  the  administrative 
law  judge — i.e.,  10  business  days  after 
the  date  of  the  decision  of  the 
administrative  law  judge  imless  a 
motion  for  reconsideration  has  been 
filed  with  the  administrative  law  judge 
in  the  interim.  The  decision  will  be 
served  upon  all  parties  and  the  Chief 
Administrative  Law  Judge  by  mail  to  the 
last  known  address.  The  final  decision 
will  also  be  served  on  the  Assistant 
Secretary,  Occupational  Safety  and 
Health  Administration,  and  on  the 
Associate  Solicitor,  Division  of  Fair 
Labor  Standards,  U.S.  Department  of 
Labor,  Washington,  DC  20210,  even  if 
the  Assistant  Secretary  is  not  a  party. 

(d)  If  the  Board  concludes  that  the 
party  charged  has  violated  the  law,  the 
final  order  will  order  the  party  charged 
to  provide  all  relief  necessary  to  make 
the  employee  whole,  includkig 
reinstatement  of  the  complainant  to  that 
person's  former  position  with  the 
seniority  status  that  the  complainant 
would  have  had  but  for  the 
discrimination,  back  pay  with  interest, 
and  compensation  for  any  special 
damages  sustained  as  a  result  of  the 
discrimination,  including  litigation 
costs,  expert  witness  fees,  and 
reasonable  attorneys'  fees. 

(e)  If  the  Board  determines  that  the 
named  person  has  not  violated  the  law. 
an  order  wrill  be  issued  denying  the 
complaint.  If,  upon  the  request  of  the 
named  person,  the  Board  determines 
that  a  complaint  was  fiivolous  or  was 
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brought  in  bad  faith,  the  Board  may 
award  to  the  named  person  a  reasonable 
attorneys'  fee,  not  exceeding  $1 ,000. 

Subpart  C — Miscellaneous  Provisions 

§  1980.1 1 1    Wittidrawal  of  complaints, 
objections,  and  findings;  settlement. 

(a)  At  any  time  prior  to  the  filing  of 
objections  to  the  findings  or  preliminary 
order,  a  complainant  may  withdraw  his 
or  her  complaint  under  the  Act  by  filing 
a  written  withdrawal  with  the  Assistant 
Secretary.  The  Assistant  Secretary  will 
then  determine  whether  the  withdrawal 
will  be  approved.  The  Assistant 
Secretary  will  notify  the  named  person 
of  the  approval  of  any  withdrawal.  If  the 
complaint  is  withdrawn  because  of 
settlement,  the  settlement  will  be 
approved  in  accordance  with  paragraph 
(d)  of  this  section. 

(b)  The  Assistant  Secretary  may 
withdraw  his  or  her  findings  or  a 
preliminary  order  at  any  time  before  the 
expiration  of  the  30-day  objection 
period  described  in  §  1980.106, 
provided  that  no  objection  has  yet  been 
filed,  and  substitute  new  findings  or 
preliminary  order.  The  date  of  the 
receipt  of  the  substituted  findings  or 
order  will  begin  a  new  30-day  objection 
period. 

(c)  At  any  time  before  the  findings  or 
order  become  final,  a  party  may 
withdraw  his  or  her  objections  to  the 
findings  or  order  by  filing  a  written 
withdrawal  with  the  administrative  law 
judge  or,  if  the  case  is  on  review,  with 
the  Board.  The  judge  or  the  Board,  as 
the  case  may  be,  will  determine  whether 
the  withdrawal  will  be  approved.  If  the 
objections  are  withdrawn  because  of 
settlement,  the  settlement  will  be 
approved  in  accordance  with  paragraph 
(d)  of  this  section. 

(d)(1)  Investigative  settlements.  At  any 
time  after  the  filing  of  a  complaint,  and 
before  the  findings  and/or  order  are 
objected  to  or  become  a  final  order  by 


operation  of  law,  the  case  may  be  settled 
if  the  Assistant  Secretary,  the 
complainant  and  the  named  person 
agree  to  a  settlement. 

(2)  Adjudicatory  settlements.  At  any 
time  after  the  filing  of  objections  to  the 
Assistant  Secretary's  findings  and/or 
order,  the  case  may  be  settled  if  the 
participating  parties  agree  to  a 
settlement  and  the  settlement  is 
approved  by  the  administrative  law 
judge  if  the  case  is  before  the  judge,  or 
by  the  Board  if  a  timely  petition  for 
review  has  been  filed  with  the  Board.  A 
copy  of  the  settlement  will  be  filed  with 
the  administrative  law  judge  or  the 
Board,  as  the  case  may  be. 

(e)  Any  settlement  approved  by  the 
Assistant  Secretary,  the  administrative 
law  judge,  or  the  Board,  will  constitute 
the  final  order  of  the  Secretary  and  may 
be  enforced  pursuant  to  §  1980.113. 

11980.112    Judicial  rsvtow. 

(a)  Within  60  days  after  the  issuance 
of  a  final  order  under  §  1980.110,  any 
person  adversely  affected  or  aggrieved 
by  the  order  may  file  a  petition  for 
review  of  the  order  in  the  United  States 
Court  of  Appeals  for  the  circuit  in 
whibh  the  violation  allegedly  occurred 
or  the  circuit  in  which  the  complainant 
resided  on  the  date  of  the  violation.  Tl 
final  order  of  the  Board  is  not  subject  to 
judicial  review  in  any  criminal  or  other 
civil  proceeding. 

(b)  If  a  timely  petition  for  review  is 
filed,  the  record  of  a  case,  including  the 
record  of  proceedings  before  the 
administrative  law  judge,  will  be 
transmitted  by  the  Board  to  the 
appropriate  court  pursuant  to  the  rules 
of  the  court. 

§1980.113    Judicial  •nforcmnwrt. 

Whenever  any  person  has  failed  to 
comply  with  a  preliminary  order  of 
reinstatement  or  a  final  order  or  the 
terms  of  a  settlement  agreement,  the 
Secretary  or  a  person  on  whose  behalf 


the  order  was  issued  may  file  a  civil 
action  seeking  enforcement  of  the  order 
in  the  United  States  district  court  for  the 
district  in  which  the  violation  was 
found  to  have  occurred. 

§1980.114    Dtotrict  Court  Jurisdiction  of 
discrimination  complaints. 

(a)  If  the  Board  has  not  issued  a  final 
decision  within  180  days  of  the  filing  of 
the  complaint,  and  there  is  no  showing 
that  there  has  been  delay  due  to  the  bad 
faith  of  the  complainant,  the 
complainant  may  bring  an  action  at  law 
or  equity  for  de  novo  review  in  the 
appropriate  district  court  of  the  United 
States,  which  will  have  jiirisdiction  over 
such  an  action  without  regard  to  the 
amount  in  controversy. 

(b)  Fifteen  days  in  advance  of  filing  a 
complaint  in  Federal  coiut,  a 
complainant  must  file  with  the 
administrative  law  judge  or  the  Board, 
depending  upon  where  the  proceeding 
is  pending,  a  notice  of  his  or  her 
intention  to  file  such  a  complaint.  The 
notice  must  be  served  upon  all  parties 
to  the  proceeding.  If  the  Assistant 
Secretary  is  not  a  party,  a  copy  of  the 
notice  must  be  served  on  the  Assistant 
Secretary,  Occupational  Safety  and 
Health  Administration,  and  on  the 
Associate  Solicitor,  Division  of  Fair 
Labor  Standards,  U.S.  Department  of 
Labor,  Washington,  DC  20210. 

§1980.115 
of  ruiss. 


Special  circumstances;  waivsr 


In  special  circumstances  not 
contemplated  by  the  provisions  of  this 
part,  or  for  good  cause  shown,  the 
administrative  law  judge  or  the  Board 
on  review  may,  upon  application,  after 
three  days  notice  to  all  parties  and 
interveners,  waive  any  rule  or  issue  any 
orders  that  justice  or  Uie  administration 
of  the  Act  requires. 

[FR  Doc.  03-13082  Filed  5-27-03;  8:45  am] 
BIUJNGCODE  4510-28-P 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4852-fM)1] 

Fair  Market  Rents  for  ttte  Housing 
Choice  Voucher  Program  and 
Moderate  Rehabilitation  Single  Room 
Occupancy  Program — Fiscal  Year  2004 

AGENCY:  Office  of  the  Secretary.  HUD. 
ACTION:  Notice  of  proposed  fiscal  year 
(FY)  2004  Fair  Market  Rents  (FMRs). 

SUMMARY:  Section  8(c)(1)  of  the  United 
States  Housing  Act  of  1937  (the  Act) 
requires  the  Secretary  to  publish  FMRs 
annually  to  be  effective  on  October  1  of 
each  year.  FMRs  are  used  to  determine 
payment  standard  amounts  for  the 
Housing  Choice  Voucher  program,  to 
determine  initial  renewal  rents  for  some 
expiring  project-based  Section  8 
contracts,  and  to  determine  initial  rents 
for  housing  assistance  payments  (HAP) 
contracts  in  the  Moderate  Rehabilitation 
Single  Room  Occupancy  (SRO)  program. 
Other  programs  may  require  use  of 
FMRs  for  other  purposes.  Today's  notice 
proposes  revised  FMRs  that  reflect 
estimated  40th  and  50th  percentile  rent 
levels  trended  to  April  1.  2004. 
DATES:  Comments  Due  Date:  June  27, 
2003. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
HUD's  estimates  of  the  FMRs  as 
published  in  this  Notice  to  the  Office  of 
the  General  Coimsel,  Rules  Docket 
Clerk,  Room  10276.  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW.,  Washington,  DC 
20410-0001.  Communications  should 
refer  to  the  above  docket  number  and 
title  and  should  contain  the  information 
specified  in  the  "Request  for 
Comments"  section.  To  ensure  that  the 
information  is  fully  considered  by  all  of 
the  reviewers,  each  commenter  is 
requested  to  submit  two  copies  of  its 
comments,  one  to  the  Rules  Docket 
Clerk  and  the  other  to  the  Economic  and 
Market  Analysis  Staff  in  the  appropriate 
HUD  Field  Office.  A  copy  of  each 
communication  submitted  will  be 
available  for  public  inspection  and 
copying  during  regular  business  hours 
(7:30  a.m.— 5:30  p.m.  Eastern  Time)  at 
the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gerald  Benoit,  Director,  Housing 
Voucher  Management  and  Operations 
Division,  Office  of  Public  Housing  and 
Voucher  Programs,  telephone  (202)  708- 
0477,  responsible  for  decisions  on  how 
fair  market  rents  are  used;  or  Allison 
Manning,  Community  Assistance 
Division,  telephone  (202)  708-1234, 
responsible  for  administration  of  the 


Mod  Rehab  Single  Room  Occupancy 
program.  For  technical  information  on 
the  methodology  used  to  develop  fair 
market  rents  or  a  listing  of  all  fair 
market  rents,  please  call  HUD  USER  at 
1-800-245-2691,  or  access  the 
information  on  the  HUD  Web  site,  http:/ 
/www. huduser.org/datasets/fmr.html. 
Further  questions  on  the  methodology 
may  be  addressed  to  Marie  Lihn, 
Economic  and  Market  Analysis 
Division,  Office  of  Economic  Affairs, 
telephone  (202)  708-0590,  (e-mail- 
marie  1.  lihn@hud.gov).  Hearing-  or 
speech-impaired  persons  may  use  the 
Telecommunications  Devices  for  the 
Deaf  (TTY)  by  contacting  the  Federal 
Information  Relay  Service  at  1-800- 
877-8339.  (Other  than  the  "800"  TTY 
number,  telephone  numbers  are  not  toll 
free.) 

SUPPLEMENTARY  INFORMATION:  Section  8 
of  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  1437f)  authorizes 
housing  assistance  to  aid  lower  income 
families  in  renting  safe  and  decent 
housing.  Housing  assistance  payments 
are  limited  by  FMRs  established  by 
HUD  for  different  areas.  In  the  voucher 
program,  the  FMR  is  used  to  determine 
the  "payment  standard  amount"  used  to 
calculate  the  maximum  monthly 
subsidy  for  an  assisted  family  [see  24 
CFR  982.503).  In  general,  the  FMR  for 
an  area  is  the  amount  that  would  be 
needed  to  pay  the  gross  rent  (shelter 
rent  plus  utilities)  of  privately  owned, 
decent,  safe,*  and  sanitary  rental  housing 
of  a  modest  (non-luxury)  nature  with 
suitable  amenities. 

Lower  Than  Normal  Increases  for 
Proposed  FY  2004  FMRs:  It  should  be 
noted  that  proposed  FMR  increases  in 
many  parts  of  the  country,  especially 
nonmetropolitan  areas,  were  modest  or 
non-existent.  This  is  due  to  two  factors. 
One  is  relatively  modest  increases  in 
shelter  rents  (i.e.,  total  rents  excluding 
utilities).  The  other  and  more  significant 
factor  is  reductions  in  utility  costs  from 
the  previous  year. 

Electronic  Data  Availability:  This 
Federal  Register  notice  is  available 
electronically  from  the  HUD  news  page: 
http://www.hudclips.org/cgi/index.cgi. 
Federal  Register  notices  also  are 
available  electronically  frtjm  the  U.S. 
Government  Printing  Office  Web  site: 
http://www.access.gpo.gov/su_docs/ 
aces/ acesl40.html. 

Publication  of  FMRs 

Section  8(c)  of  the  Act  requires  the 
Secretary  of  HUD  to  publish  FMRs 
periodically,  but  not  less  frequently 
than  annually.  HUD's  regulations 
provide  that  HUD  will  develop  FMRs  by 
publishing  proposed  FMRs  for  public 
comment  and  publish  final  FMRs  after 


evaluating  public  comments  (see  24  CFR 
888.115). 

Schedule  B  of  the  proposed  FY  2003 
FMR  schedules  at  the  end  of  this 
document  lists  the  fair  market  rents  for 
existing  housing,  including  housing 
assisted  under  the  housing  choice 
voucher  program. 

Schedule  D  lists  FMRs  for  the  rental 
of  manufactured  home  spaces  in  the 
housing  choice  voucher  program  for 
areas  where  HUD  has  approved  a 
manufactiu«d  home  space  FMR  greater 
than  40  percent  of  the  2-bedroom  FMR, 
based  on  public  comments  (see  24  CFR 
888.113(e)  and  982.623(e)).. 

In  the  Moderate  Rehabilitation  SRO    ' 
program,  the  fair  market  rent  is  90 
percent  of  the  0-bedroom  existing 
housing  fair  market  rent  in  Schedule  B. 
(This  is  equivalent  to  75  percent  of  the 
moderate  rehabilitation  0-bedroom  fair 
market  rent  (See  24  CFR  882.408(a).) 
The  FMR  for  the  moderate  rehabilitation 
SRO  program  is  the  maximum  initial 
gross  rent  (gross  rent  at  the  beginning  of 
the  HAP  contract  term). 

Units  are  no  longer  developed  under 
the  regular  moderate  rehabilitation 
program.  For  the  purpose  of 
determining  renewal  gross  rents  for  a 
HAP  contract  under  the  regular 
moderate  rehabilitation  program,  the 
applicable  FMR  is  1 20  percent  of  the 
existing  housing  fair  market  rent  in 
Schedule  B. 

How  HUD  Sets  FMRs     ' 

HUD  Standard  for  Setting  the  FMR 

FMRs  are  gross  rent  estimates  that 
include  both  shelter  rent  paid  by  the 
tenant  to  the  landlord  and  the  cost  of 
utilities,  except  telephone.  HUD  sets 
FMRs  to  assure  that  a  sufficient  supply 
of  rental  housing  is  available  to  program 
participants.  To  accomplish  this 
objective,  FMRs  must  be  both  high 
enough  to  permit  a  selection  of  luiits 
and  neighborhoods  and  low  enough  to 
serve  as  many  families  as  possible. 

FMRs  are  set  at  a  percentile  within 
the  rent  distribution  for  standard  quality 
rental  housing  units  in  each  FMR  areas 
(see  24  CFR  888.113).  FMRs  are  based 
on  the  distribution  of  rents  for  units  that 
are  occupied  by  recent  movers — renter 
households  who  moved  into  their  units 
within  the  past  15  months.  The 
distribution  does  not  include  rents  for 
units  less  than  two  years  old  or  for 
public  housing  units.  Rents  for 
subsidized  housing  units  are  adjusted 
by  adding  back  the  amount  of  the 
subsidy. 

HUD  sets  FMRs  either  at  the  40th 
percentile  rent  or  at  the  50th  percentile 
rent.  For  most  FMR  areas,  the  FMR  is  set 
at  the  40th  percentile  rent.  The  rent  for 
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40  percent  of  standard  rental  housing 
units  is  at  or  below  this  dollar  amount. 
FMRs  have  been  increased  to  the  50th 
percentile  rent  in  those  metropolitan 
areas  where  a  FMR  increase  is  most 
needed  to  promote  residential  choice, 
help  families  move  closer  to  areas  for 
job  growth,  and  deconcentrate  poverty 
(See  24  CFR  888.113(c)).  The  rent  for  50 
percent  of  standard  rental  housing  units 
.  is  at  or  below  this  dollar  amount.  An 
asterisk  in  Schedule  B  identifies  each  of 
the  39  FMR  areas  for  which  HUD  has  set 
50th  percentile  FMRs. 

Data  Sources 

HUD  used  the  most  accurate  and 
current  data  available  to  develop  the 
FMR  estimates.  The  following  sources  of 
survey  data  are  used  to  develop  the 
base-year  estimates: 

(1)  The  1990  Census  provides 
statistically  reliable  rent  data  for  all 
FMR  areas; 

(2)  The  Bureau  of  the  Census' 
American  Housing  Survey  (AHS)  is 
used  to  develop  between-Census 
revisions  for  the  largest  metropolitan 
areas.  The  revised  FMRs  have  accuracy 
comparable  to  the  deceimial  Census; 
and 

(3)  Random  Digit  Dialing  (RDD) 
telephone  surveys  of  individual  FMR 
areas.  The  RDD  surveys  are  based  on  a 
sampling  procedure  that  uses  computers 
to  select  statistically  random  samples  of 
rental  housing. 

The  base-year  FMRs  are  updated 
using  trending  factors  based  on  the 
Consumer  Price  Index  (CPI)  data  for 
rents  and  utilities  or  on  HUD  regional 
rent  change  factors  developed  from 
regional  RDD  surveys.  Area-specific 
annual  average  CPI  contract  rent  and 
residential  utility  cost  data  are  available 
individually  for  99  metropolitan  FMR 
areas  and- for  the  foiu  Census  Regions. 
RDD  regional  rent  change  factors  are 
developed  annually  for  the  metropolitan 
and  nonmetropolitan  parts  of  each  of 
the  10  HUD  regions.  The  utility 
component  of  RDD  surveys  is  updated 
using  CPI  regional  utility  cost  change 
factors.  The  RDD  factors  are  used  to 
update  the  base  year  estimates  for  all 
FMR  areas  that  do  not  have  their  own 
local  CPI  survey. 

State  Minimum  FMRs 

With  the  exception  of  areas  with 
FMRs  set  at  the  50th  percentile,  FMRs 
are  established  at  the  higher  of  the  local 
40th  percentile  rent  level  or  a  state 
minimum  equal  to  the  statewide  average 
40th  percentile  rent  for  nonmetropolitan 
counties.  The  state  minimum  affects  a 
small  nimiber  of  metropolitan  areas 
whose  rents  would  otherwise  fall  below 
the  state  minimum. 


Bedroom  Size  Adjustments 

FMRs  are  calculated  separately  for 
each  bedroom  size  category. 

In  FMR  areas  where  FMRs  are  based 
on  the  state  minimums,  the  FMR  for 
each  bedroom  size  category  is  the  higher 
of  the  40th  percentile  rent  for  that 
bedroom  size  category:  (1)  for  the  FMR 
area  or  (2)  for  the  statewide  average  of 
nonmetropolitan  counties.  For  all  other 
FMR  areas,  the  bedroom  intervals  are 
based  on  1990  census  data  indicating 
the  rent  for  that  bedroom  size  for  the 
specific  FMR  area. 

There  are  some  areas  where  the 
bedroom  intervals  were  adjusted 
because  the  rent  intervals  between 
bedroom  sizes  were  above  or  below  an 
acceptable  range.  The  acceptable  range 
of  rent  intervals  between  bedroom  sizes 
was  determined  from  a  distribution  of 
bedroom  intervals  for  all  metropolitan 
areas.  For  areas  with  rent  intervals 
outside  these  standard  ranges,  the  rent 
intervals  between  bedroom  sizes  were 
increased  or  decreased  to  bring  them 
back  within  the  range. 

Higher  ratios  continue  to  be  used  for 
3-bedroom  and  larger  size  units  than 
would  result  from  using  the  actual 
market  relationships.  This  is  done  to 
assist  the  largest,  most  difficult  to  house 
families  in  finding  program-eligible 
luiits.  The  FMRs  for  unit 'sizes  lai^ger 
than  a  4  bedroom  are  calculated  by 
adding  15  percent  to  the  4-bedroom 
FMR  for  each  extra  bedroom.  For 
example,  the  FMR  for  a  5-bedroom  unit 
is  1.15  times  the  4-bedroom  FMR,  and 
the  FMR  for  a  6-bedroom  unit  is  1.30 
times  the  4-bedroom  FMR.  FMRs  for 
SRO  imits  are  0.75  times  the  0-bedroom 
FMR. 

Area  RDD  Rent  Survey  Adjustments 

RDD  surveys  are  used  to  obtain 
statistically  reliable  FMR  estimates  for 
selected  FMR  areas.  This  telephone 
survey  technique  involves  drawing 
random  samples  of  renter  units 
occupied  by  recent  movers.  RDD 
surveys  exclude  public  housing  units, 
other  assisted  units  for  which  die 
market  rent  cannot  be  determined,  units 
built  in  the  past  two  years,  seasonal 
units,  non-cash  rental  units,  and  units 
owned  by  relatives  of  the  unit 
occupants. 

A  HUD  analysis  has  shown  that  the 
slight  downward  RDD  survey  bias 
caused  by  including  some  rental  units 
that  are  in  substandard  condition  is 
almost  exactly  offset  by  the  slight 
upward  bias  that  results  from  surve}dng 
only  units  with  telephones. 

Approximately  15,000-20,000 
telephone  nimibers  need  to  be  contacted 
to  achieve  the  target  survey  sample  level 


of  200  eligible  recent  mover  responses. 
RDD  surveys  have  a  high  degree  of 
statistical  accuracy;  there  is  a  95  percent 
likelihood  that  the  recent  mover  rent 
estimates  developed  using  this  approach 
are  within  3  to  4  percent  of  the  actual 
rent  value.  Virtually  all  of  the  estimates 
are  within  5  percent  of  the  actual  value. 

Today's  notice  includes  proposed 
FMR  decreases  below  the  normal  update 
factor  based  on  RDD  surveys  conducted 
-in  July  2002  for  the  following  areas: 

Oklahoma  City,  OK  MSA 
San  Francisco,  CA  PMSA 

Unlike  past  years,  HUD  did  not 
complete  any  RDDs  this  winter  for  the 
FY  2004  FMRs. 

FMR  Area  Definition  Changes 

This  notice  includes  FMRs  for  two 
nonmetropolitan  counties  (boroughs)  in 
Alaska  not  previously  listed  separately: 
Denali  and  Yakutat.  Denah  comes  from 
the  Yukon-Koyukuk  area  and  Yakutat 
comes  frt)m  the  former  area  of  Skagway- 
Yakutat-Angoon,  now  renamed 
Skagway-Hoonah-Angoon. 

Request  for  Comments 

HUD  seeks  public  comments  on  FMR 
levels  for  specific  areas.  Comments  on 
FMR  levels  must  include  sufficient 
information  (including  local  data  and  a 
full  description  of  the  rental  housing 
survey  methodology  used)  to  justify  any 
proposed  changes.  Changes  may  be 
proposed  in  all  or  any  one  or  more  of 
the  bedroom-size  categories  on  the 
schedule.  Recommendations  and 
supporting  data  must  reflect  the  rent 
levels  that  exist  within  the  entire  FMR 
area. 

For  the  supporting  data.  HUD 
recommends  the  use  of  professionally 
conducted  RDD  telephone  surveys  to 
test  the  accuracy  of  FMRs  for  areas 
where  there  is  a  sufficient  number  of 
Section  8  units  to  justify  the  survey  cost 
of  about  $20,000.  Areas  with  500  or 
more  program  units  usually  meet  this 
cost  criterion,  and  areas  with  fewer 
units  may  meet  it  if  actual  2-bedroom 
rents  are  significantly  different  from  the 
FMRs  proposed  by  HUD.  In  addition, 
HUD  has  developed  a  version  of  the 
RDD  survey  methodology  for  smaller, 
norunetropolitan  PHAs.  This 
methodology  is  designed  to  be  simple 
enough  to  be  done  by  the  PHA  itself, 
rather  than  by  professional  survey 
organizations,  at  a  cost  of  $5,000  or  less. 
PHAs  in  nonmetropolitan  areas  may, 
in  certain  circumstances,  do  surveys  of 
groups  of  counties.  HUD  must  approve 
all  county-grouped  surveys  in  advance. 
PHAs  are  cautioned  that  the  resulting 
FMRs  will  not  be  identical  for  the 
counties  surveyed;  each  individual  FMR 
area  will  have  a  separate  FMR  based  on 
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the  relationship  of  rents  in  that  area  to 
the  combined  rents  in  the  cluster  of 
FMR  areas.  In  addition,  PHAs  are 
advised  that  counties  whose  FMRs  are 
based  on  the  state  minimum  will  not 
have  their  FMRs  revised  unless  the 
grouped  survey  results  show  a  revised 
FMR  above  the  state  minimum  level. 

PHAs  that  plan  to  use  the  RDD  survey 
technique  should  obtain  a  copy  of  the 
appropriate  survey  guide.  Larger  PHAs 
should  request  HUD's  survey  guide 
entitled  "Random  Digit  Dialing  Surveys; 
A  Guide  to  Assist  Larger  Public  Housing 
Agencies  in  Preparing  Fair  Market  Rent 
Conmients."  Smaller  PHAs  should 
obtain  a  guide  entitled  "Rental  Housing 
Surveys;  A  Guide  to  Assist  Smaller 
Public  Housing  Agencies  in  Preparing 
Fair  Market  Rent  Comments."  These 
guides  are  available  firom  HUD  USER  on 
1-800-245-2691.  or  from  HUD's 
Worldwide  website,  in  Microsoft  Word 
or  Adobe  Acrobat  format,  at  the 
following  address:  http:// 
www.huduser.org/datasets/fmr.html. 

Other  survey  methodologies  are 
acceptable  in  providing  data  with 
comments  as  long  as  the  surveys 
submitted  provide  statistically  reliable, 
unbiased  estimates  of  the  gross  rent. 
Survey  samples  should  preferably  be 
randomly  drawn  from  a  complete  list  of 
rental  units  for  the  FMR  area.  If  this  is 
not  feasible,  the  selected  sample  must 
be  drawn  so  as  to  be  statistically 
representative  of  the  entire  rental 
housing  stock  of  the  FMR  area.  In 
particular,  surveys  must  include  units  of 
all  rent  levels  and  be  representative  by 
structure  type  (includiiig  single-family, 
duplex,  and  other  small  rental 
properties),  age  of  housing  unit,  and 
geographic  location.  The  decennial 
Census  should  be  used  as  a  starting 
point  and  means  to  verify  whether  the 
sample  is  representative  of  the  FMR 
area's  rental  housing  stock. 

Most  surveys  cover  only  1-  and  2- 
bedroom  units,  in  which  case  HUD  will 
make  the  adjustments  for  other  size 
units  consistent  with  the  differentials 
established  on  the  basis  of  the  decennial 
Census  data  for  the  FMR  area.  When  3- 
and  4-bedroom  imits  are  surveyed 
separately  to  determine  FMRs  for  these 
imit  size  categories,  the  commenter 
should  multiply  the  40th  percentile 
survey  rents  by  1.087  and  1.077, 
respectively,  to  determine  the  FMRs. 
The  use  of  these  factors  will  produce  the 
same  upward  adjustments  in  the  rent 
differentials  as  those  used  in  the  HUD 
methodology. 

HUD  will  consider  increasing 
manufactured  home  space  FMRs  where 
public  comment  demonstrates  that  40 
percent  of  the  2-bedroom  FMR  is  not 
adequate.  In  order  to  be  accepted  as  a 


basis  for  revising  the  manufactured 
home  space  FMRs,  comments  must 
include  a  pad  rental  survey  of  the 
mobile  home  parks  in  the  area  (and  note 
the  utilities  included  in  this  rental  fee) 
along  with  a  copy  of  the  applicable 
public  housing  authority  utility 
schedule. 

Accordingly,  the  Fair  Market  Rent 
Schedules,  which  will  not  be  codified  in 
24  CFR  part  888.  are  proposed  to  be 
amended  as  follows: 

Dated:  May  20,  2003. 
Mel  Martinez, 

Secretary. 

Fair  Market  Rents  for  the  Housing 
Choice  Voucher  Program 

Schedules  B  and  D — General 
Explanatory  Notes 

1.  Geographic  Coverage 

a.  Metropolitan  Area* — FMRs  are 
housing  market-wide  rent  estimates  that 
are  intended  to  provide  housing 
opportunities  throughout  the  geographic 
area  in  which  rental-housing  units  are 
in  direct  competition.  The  FMRs  shown 
in  Schedule  B  are  determined  for  the 
same  areas  as  the  Office  of  Management 
and  Budget's  (OMB)  most  current 
definitions  of  metropolitan  areas,  with 
the  exceptions  discussed  in  paragraph  b. 
HUD  uses  the  OMB  Metropolitan 
Statistical  Area  (MSA)  and  Primary 
Metropolitan  Statistical  Area  (PMSA) 
definitions  for  FMR  areas  because  they 
closely  correspond  to  housing  market 
area  definitions. 

b.  Exceptions  to  OMB  Definitions — 
The  exceptions  are  counties  deleted 
from  several  large  metropolitan  areas 
whose  revised  OMB  metropolitan  area 
definitions  were  determined  by  HUD  to 
be  larger  than  the  housing  market  areas. 
The  FMRs  for  the  following  counties 
(shown  by  the  metropolitan  area)  are 
calculated  separately  and  are  shown  in 
Schedule  B  within  their  respective 
states  under  the  "Metropolitan  FMR 
Areas"  listing: 

Metropolitan  Area  and  Counties 
Deleted 

Chicago,  IL:  DeKalb.  Gnmdy  and 

Kendall  Counties 
Cincinnati-Hamilton,  OH-KY-lN: 
Brown  County,  Ohio;  Gallatin,  Grant 
and  Pendleton  Coimties  in  Kentucky; 
and  Ohio  County,  Indiana 
Dallas,  TX:  Henderson  Coxmty 
Flagstaff,  AZ-UT:  Kane  County,  UT 
New  Orleans,  LA:  St.  James  Parish 
Washington,  DC-MD-VA-WV:  Berkeley 
and  Jefferson  Counties  in  West 
Virginia;  and  Clarke,  Culpeper,  King 
George,  and  Warren  counties  in 
Virginia 


c.  Nonmetropolitan  Area  FMRs — 
FMRs  also  are  established  fpr 
nonmetropolitan  counties  and  for 
county  equivalents  in  the  United  States, 
for  nonmetropolitan  parts  of  counties  in  . 
the  New  England  states,  and  for  FMR 
areas  in  Puerto  Rico,  the  Virgin  Islands, 
and  the  Pacific  Islands. 
Norunetropolitan  area  FMRs  are  set  at 
the  higher  of  the  local  40th  percentile 
rent  level  or  the  statewide  average  of 
norunetropolitan  counties.  (The  state 
minimum  also  affects  a  small  number  of 
metropolitan  areas  whose  rents  would 
otherwise  fall  below  the  state 
minimum.) 

d.  Virginia  Independent  Cities — FMRs 
for  the  areas  in  Virginia  shown  in  the 
table  below  were  established  by 
combining  the  Census  data  for  the 
nonmetropolitan  counties  with  the  data 
for  the  independent  cities  that  are 
located  within  the  county  borders. 
Because  of  space  limitations,  the  FMR 
listing  in  Schedule  B  includes  only  the 
name  of  the  nonmetropolitan  coimty. 
The  complete  definitions  of  these  areas 
including  the  independent  cities  are  as 
follows:  .  . 

Virginia  Nonmetropolitan  County  FMR 
Area  and  Independent  Gties  Included 


County 

Cities 

Alleghany 

Augusta  

Carroll  

Frederick 

Greensville 

Henry  

Montgomery 

Rockbridge  

Rockingham 

Southhampton  .. 
Wise 

Clifton  Forge  and  Cov- 
ington 
Staunton  and  Waynesboro 
Galax 
Winchester 
Emporia 
Martinsville 
Radford 

Buena  Vista  and  Lexington 
Harrisonburg 
Franklin 
Norton 

2.  Bedroom  Size  Adjustments 

Schedule  B  shows  the  FMRs  for  0- 
bedroom  through  4-bedroom  units.  The 
FMRs  for  unit  sizes  larger  than  4 
bedrooms  are  calculated  by  adding  15 
percent  to  the  4-bedroom  FMR^or  each 
extra  bedroom.  For  example,  the  FMR 
for  a  5-bedroom  unit  is  1.15  times  the 
4-bedroom  FMR,  and  the  FMR  for  a  6- 
bedroom  unit  is  1.30  times  the  4- 
bedroom  FMR.  FMRs  for  single-room- 
occupancy  (SRO)  imits  are  0.75  times 
the  0-bedroom  FMR. 

3.  FMRs  for  Maniifactured  Home  Spaces 

FMRs  for  manufactured  home  spaces 
in  the  housing  choice  voucher  program 
are  40  percent  of  the  2-bedroom  existing 
housing  program  FMRs,  with  the 
exception  of  the  areas  listed  in  Schedide 
D  whose  manufactured  home  space 
FMRs  have  been  modified  on  the  basis 
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of  public  comments.  Once  approved,  the 
revised  manufactured  home  space  FMRs 
establish  new  base-year  estimates  that 
are  updated  annually  using  the  same 
data  used  to  estimate  the  existing 
housing  FMRs.  The  FMR  area 
definitions  used  for  the  rental  of 
manufactured  home  spaces  in  the 
housing  choice  voucher  program  are  the 
same  as  the  area  definitions  used  for 
other  FMRs. 


4.  Arrangement  of  FMR  Areas  and 
Identification  of  Constituent  Parts 

The  FMR  areas  in  Schedule  B  are 
listed  alphabetically  by  metropolitan 
FMR  area  and  by  nonmetropolitan 
county  within  each  state.  The  exception 
FMRs  for  manufactured  home  spaces  in 
Schedule  D  are  listed  alphabetically  by 
state. 

The  constituent  counties  (and  New 
England  towns  and  cities)  included  in 


each  metropolitan  FMR  area  are  listed 
immediately  following  the  listings  of  the 
FMR  dollar  amounts.  All  constituent 
parts  of  a  metropolitan  FMR  area  that 
are  in  more  than  one  state  can  be 
identified  by  consiUting  the  listings  for 
each  applicable  state. 

Two  norunetropolitan  coimties  are 
listed  alphabetically  on  each  line  of  the 
norunetropolitan  county  listings. 
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SCHEDULE  D  -  FY  2004  FAIR  MARKET  RENTS  FOR . MANUFACTURED  HOME 
SPACES  IN  THE  SECTION  8  HOUSING  CHOICE  VOUCHER  PROGRAM 


State 


Area  Neune 


Space 
Rent 


California 


Colorado 

Marylamd 

Nevada 
New  York 

Oregon 

Washington 


Los  Angeles — Long  Beach,  CA  PMSA 
Orange  County,  CA  PMSA 
Riverside — San  Bernardino,  CA  PMSA 
San  Diego,  CA  MSA 
Vallejo~Fairfield--Napa,  CA  PMSA 

Boulder — Longmont,  CO  PMSA 
Denver,  CO  PMSA 

Hagerstown,  MD  PMSA 
St .  Mary ' s  County 


Reno,  NV  MSA 


f 


Newburgh,  NY- -PA  PMSA 
Rochester,  NY  MSA 
Utica— Rome,  NY  MSA  • 

Deschutes  County 

Portland — Vancouver,  OR — WA  PMSA 

Salem,  OR  PMSA 

Olynqpia,  WA  PMSA 


$463 
$562 
$369 
$579 
$483 

$423 
$402 

$257 
$376 

$445 

$396 
$258 
$232 

$282 
$324 
$401 

$474 
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The  President 


Executive  Order  13303— J*rotecting  the 
Development  Fund  for  Iraq  and  Certain 
Otlier  Property  in  Which  Iraq  Has  an 
Interest 
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Title  3— 

The  President 


Executive  Order  13303  of  May  22,  2003 

Protecting  the  Development  Funcrfor  Iraq  and  Certain  Other 
Property  in  Which  Iraq  Has  an  Interest 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the 
laws  of  the  United  States  of  America,  including  the  International  Emergency 
Economic  Powers  Act,  as  amended  (50  U.S.C.  1701  et  seq.)  (lEEPA),  the 
National  Emergencies  Act  (50  U.S.C.  1601  et  seq.),  section  5  of  the  United 
Nations  Participation  Act,  as  amended  (22  U.S.C.  287c)  (UNPA),  and  section 
301  of  tide  3 ,  United  States  Code, 

I,  GEORGE  W.  BUSH,  President  of  the  United  States  of  America,  find  that 
the  threat  of  attachment  or  other  judicial  process  against  the  Development 
Fund  for  Iraq,  Iraqi  petroleum  and  petroleum  products,  and  interests  therein,* 
and  proceeds,  obligations,  or  any  financial  instruments  of  any  natiu%  whatso- 
ever arising  from  or  related  to  the  sale  or  marketing  thereof,  and  interests 
therein,  obstructs  the  orderly  reconstruction  of  Iraq,  the  restoration  and 
maintenance  of  peace  and  security  in  the  country,  and  the  development 
of  political,  administrative,  and  economic  institutions  in  Iraq.  This  situation 
constitutes  an  unusual  and  extraordinary  threat  to  the  national  security 
and  foreign  policy  of  the  United  States  and  I  hereby  declare  a  national 
emergency  to  deal  with  that  threat. 

I  hereby  order:  ,  ' 

Section  1.  Unless  licensed  or  otherwise  authorized  pursuant  to  this  order, 
any  attachment,  judgment,  decree,  lien,  execution,  garnishment,  or  other 
judicial  process  is  prohibited,  and  shall  be  deemed  null  and  void,  with 
respect  to  the  following: 

(a)  the  Development  Fund  for  Iraq,  and 

(b)  all  Iraqi  petroleum  and  petroleum  products,  and  interests  therein, 
and  proceeds,  obligations,  or  any  finemcial  instruments  of  any  nature  whatso- 
ever arising  from  or  related  to  the  sale  or  marketing  thereof,  and  interests 
therein,  in  which  any  foreign  country  or  a  national  thereof  has  any  interest, 
that  are  in  the  United  States,  that  hereafter  come  within  the  United  States, 
or  that  are  or  hereafter  come  within  the  possession  or  control  of  United 
States  persons. 

Sec.  2.  (a)  As  of  the  effective  date  of  this  order.  Executive  Order  12722 
of  August  2,  1990,  Executive  Order  12724  of  August  9,  1990,  and  Executive 
Order  13290  of  March  20,  2003,  shall  not  apply  to  the  property  and  interests 
in  property  described  in  section  1  of  this  order. 

(b)  Nothing  in  this  order  is  intended  to  affect  the  continued  effectiveness 
of  any  rules,  regulations,  orders,  licenses  or  other  forms  of  administrative 
action  issued,  taken,  or  continued  in  effect  heretofore  or  hereafter  under 
Executive  Orders  12722,  12724,  or  13290,  or  under  the  authority  of  lEEPA 
or  the  UNPA,  except  as  hereafter  terminated,  modified,  or  suspended  by 
the  issuing  Federal  agency  and  except  as  provided  in  section  2(a)  of  this 
order. 

Sec.  3.  For  the  purposes  of  this  order: 
(a)  The  term  "person"  means  an  individual  or  entity; 

(bfThe  term  "entity"  means  a  partnership,  association,  trust,  joint  venture, 
corporation,  group,  subgroup,  or  other  organization; 

(c)  The  term  "United  States  person"  rtieans  any  United  States  citizen, 
permanent  resident  alien,  entity  organized  under  the  laws  of  the  United  ' 
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States  or  any  jurisdiction  within  the  United  States  (including  foreign 
branches),  or  any  person  in  the  United  States; 

(d)  The  term  "Iraqi  petroleum  and  petroleum  products"  means  any  petro- 
leum, petroleum  products,  or  natural  gas  originating  in  Iraq,  including  any 
Iraqi-origin  oil  inventories,  wherever  located;  and 

(e)  The  term  "Development  Fund  for  Iraq"  means  the  fund  established 
on  or  about  May  22,  2003,  on  the  books  of  the  Central  Bank  of  Iraq, 
by  the  Administrator  of  the  Coalition  Provisional  Authority  responsible  for 
the  temporary  governance  of  Iraq  and  all  accounts  held  for  the  fund  or 
for  the  Central  Bank  of  Iraq  in  the  name  of  the  fund. 

Sec.  4.  (a)  The  Secretary  of  the  Treasury,  in  consultation  with  the  Secretary 
of  State  and  the  Secretary  of  Defense,  is  hereby  authorized  to  take  such 
actions,  including  the  promulgation  of  rules  and  regulations,  and  to  employ 
all  powers  granted  to  the  President  by  lEEPA  and  the  UNPA  as  may  be 
necessary  to  carry  out  the  purposes  of  this  order.  The  Secretary  of  the 
Treasury  may  redelegate  any  of  these  functions  to  othfer  officers  and  agencies 
of  the  United  States  Government.  All  agencies  of  the  United  States  Govern- 
ment are  hereby  directed  to  take  all  appropriate  measures  within  their  statu- , 
tory  authority  to  carry  out  the  provisions  of  this  order. 

(b)  Nothing  contained  in  this  order  shall  relieve  a  person  from  any  require- 
ment to  obtain  a  license  or  other  authorization  in  compliance  with  applicable 
laws  and  regulations. 

Sec.  5.  This  order  is  not  intended  to,  and  does  not,  create  any  right,  benefit, 
or  privilege,  substantive  or  procedural,  enforceable  at  law  or  in  equity  by 
a  party  against  the  United  States,  its  departments,  agencies,  entities,  officers, 
employees,  or  agents,  or  any  other  person. 

Sec.  6.  This  order  shall  be  transmitted  to  the  Congress  and  published  in 
the  Federal  Register. 
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Iftvclamatum  7881  of  May  22,  2003 
Prayer  for  Peace,  Memorial  Day,  2003 


By  the  Presideiit  of  the  United  iStates  of  America 

A  Prodainatimi 

On  MemcMiai  Oay,  Arnica  imdotakes  its  solemn  duty  to  rememb^  the 
sacred  list  of  brave  Americans  who  have  sacrificed  their  lives  for  the  cause 
of  freedom  and  the  security  of  our  Nation.  By  honoring  these  proud  Soldiers, 
Sailors,  Airmen,  Marines,  and  Coast  Guardsmen  lost  tluoughout  our  country's 
history,  we  rmew  our  commitment  to'  i^iholding  the  democratic  ideals  they 
fou^t  and  died  to  preserve. 

Each  Memcnial  I^y.  we  pray  for  peace  throughout  the  world,  rememb«ing 
what  was  gaii^  and  what  was  lost  diuing  times  of  war.  From  the  bravery 
of  the  mMi  at  Valley  Foige,  to  the  daring  of  Normandy,  the  courage  oif 
Iwo  Jima,  and  the  steady  resolve  in  Afghanistan  and  Iraq,  our  men  and 
women  in  uniform  have  won  for  us  every  hour  that  we  live  in  freedom. 
Diuing  this  year's  ol»ervance,  we  particularly  reco^iize  the  courageous  spirit 
of  the  men  and  women  in  our  Nation's  Armed  Forces  who  are  working 
with  our  coalition  partners  to  restore  civil  order,  provide  critical  humani- 
tarian aid,  and  renew  Afghanistan  and  fraq.  As  we  honor  those  who  have 
served  and  have  h^ea  lost,  we  better  und^stand  the  meaning  of  patriotism 
and  citizenship,  and  we  pledge  that  their  s^aifices  will  not  be  in  vain. 

Throughout  our  history,  the  decency,  character,  and  idealism  of  our  military 
troops  have  turned  enemies  into  allies  and  oppression  into  hope.  In  aU 
our  victories,  American  soldiers  have  fought  to  lib«tite.  not  to  conquer; 
and  todsly.  the  United  States  joins  with  a  strong  coalition  in  the  noble 
cause  of  liberty  and  peace  for  the  world.  On  this  day,  America  honors 
her  own.  but  we  also  recognize  the  shared  victories  and  hardships  of  our 
allied  forces  who  have  served^and  £all«i  alongside  our  troops. 

The  noble  sacrifices  of  our  service  men  and  women  will  not  be  forgotten. 
Every  name,  every  life  is  a  loss  to  our  military,  to  our  Nation,  and  to 
their  loved  ones.  Americans  stand  with  the  families  who  grieve,  and  we 
share  in  their  great  sorrow  and  great  pride.  There  will  be  no  homecoming 
on  this  Earth  for  those  lost  in  battle,  but  we  know  that  this  reunion  will 
one  day  come. 

In  respect  for  their  devotion  to  America,  the  Congress,  by  a  joint  resolution 
approved  on  May  11,  1950,  as  amended  (64  Stat.  158),  has  requested  the 
President  to  issue  a  proclamation  calling  on  the  people  of  the  United  States 
to  observe  each  Memorial  Day  as  a  day  of  prayer  for  permanent  peace 
and  designating  a  period  on  that  day  when  the  people  of  the  United  States 
might  unite  in  prayer.  The  Congress,  by  Public  Law  106-579,  has  also 
designated  the  minute  begiiming  at  3:00  p.m.  local  time  on  that  day  as 
a  time  for  all  Americans  to  observe  the  National  Moment  of  Remembrance. 

NOW,  THEREFORE,  I,  GEORGE  W.  BUSH,  President  of  the  United  States 
of  America,  do  hereby  proclaim  Memorial  Day,  May  26,  2003,  as  a  day 
of  prayer  for  permanent  peace,  and  I  designate  the  hour  beginning  in  each 
locality  at  11:00  a.m.  of  that  day  as  a  time  to  unite  in  prayer.  I  also 
ask  all  Americans  to  observe  the  National  Moment  of  Remembrance  beginning 
at  3:00  pjn.  local  time  on  Memorial  Day.  I  luge  the  press,  radio,  television, 
and  all  other  media  to  participate  in  these  observances. 
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I  also  request  the  Governors  of  the  United  States  and  "^thl^  Coiitttbinitydnh 
of  Puerto  Rico,  and  the  appropriate  officials  of  all  units  of  government, 
to  direct  that  the  flag  be  flown  at  half-staff  until  nuon  on  this  Memorial 
Day  on  all  buildings,  grounds,  and  naval  vessels  throughout  the  United 
States,  and  in  all  areas  under  its  jurisdiction  and  control.  I  also  request 
the  people  of  the  United  States  to  display  the  flag  at  half-staff  from  their, 
homes  for  the  customary  forenoon  period. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  haind  this  twenty-second 
day  of  May,  in  the  year  of  our  Lord  two  thousand  three,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  twenty-seventh. 
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REMINDERS 

The  Items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  MAY  28,  2003 

AGRICULTURE 
DEPARTMENT 
Agricultural  Research    , 
Service 

National  Aborelum:  tee 
schedule:  published  5-27-03; 
comments  due  by  12-30-99; 
published  5-27-03  (FR  03- 
12857] 

AGRICULTURE 
DEPARTMENT 
Forest  Service 

Alaska  National  Interest  Lands 
•     Conservation  Act;  Title  VIII 
implementation  (subsisterKe 
priority): 

Fish:  subsistence  taking  and 
customary  trade: 
published  4-28-03; 
comments  due  by  12-30- 
99;  published  4-28-03  [FR 
03-101061 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  pollutants,  hazardous; 
national  emission  standards: 
Wood  building  products 
surface  coating 
operatk)ns:;  publist)ed  5- 
28-03;  comments  due  by 
12-30-99:  published  5-28- 
03  [FR  03-05740] 

INTERIOR  DEPARTMENT 
Hsh  and  Wildlife  Service 

Alaska  National  Interest  Lands 
Conservation  Act;  Title  VIII 
implementation  (subsistence 
priority): 

Fish;  subsistence  taking  and 
customary  trade: 
published  4-28-03; 
comments  due  by  12-30- 
99;  published  4-28-03  (FR 
03-10106] 
LABOR  DEPARTMENT 
Occupational  Safety  and 
Health  Administration 
Sarbanes-Oxley  Act  of  2002; 
implementatkm: 
Corporate  and  Criminal 
Fraud  Accountat>ility  Act; 
discrimination  complaints; 
handling  procedures, 
published  5-28-03; 
comments  due  by  7-28- 
03;  published  5-28-03  (FR 
03-13082] 

TRANSPORTATION 
DEPARTMENT 

Workplace  drug  and  akx>hol 
testirtg  programs: 


Procedures:  revision; 
published  5-28-03: 
comments  due  by  8-26- 
03;  published  5-28-03  [FR 
03-13242] 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Cherries  (sweet)  grown  in — 
Washington:  comments  due 
by  6-2-03;  published  4-2- 
03  [FR  03-07846] 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Cherries  (tart),  grown  in — 
Michigan  et  al.;  comments 

due  by  6-2-03;  published 

5-22-03  [FR  03-12804] 

Organic  Foods  Production  Act: 

Nattorul  Organic  Program; 

National  List  of  Altowed 

and  Prohibited 

Substances:  amendments; 

comments  due  by  6-2-03; 

published  5-22-03  [FR  03- 

12803] 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Interstate  transporlatkxi  of  . 
animals  and  animal  products 
(quarantine) 

Tut>ercuk>sis  in  cattle  arxJ 
bison — 

State  and  area 
classifications; 
comments  due  by  6-6- 
03;  published  4-7-03 
[FR  03-08332] 

AGRICULTURE 

DEPARTMENT 

Foreign  Agricultural  Service 

Sugar  re-export  program; 

comments  due  by  6-2-03; 

published  5-1-03  [FR  03- 

10752] 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  arxl 
management 
Alaska;  fisheries  of 
Exclusive  EcorKKnk:  Zone 

Gulf  of  Alaska  groundfish; 

comments  due  by  6-6- 

03:  put>iished  5-8-03 

[FR  03-11483] 
Northeastern  United  States 
fisheries — 
Atlantic  hemr>g;  comments 

due  by  6-2-03: 


published  4-14-03  [FR 

03-09059] 
Northeast  muttispecies; 

comments  due  by  6-5- 

03;  published  5-21-03 

[FR  03-12742] 
Summer  flounder,  scup, 

and  black  sea  bass; 

comments  due  by  6-5- 

03;  published  5-21-03 

[FR  03-12647] 
West  Coast  States  and 
Westem  Pacific        •    . 
fisheries — 
Precious  coral,  etc.; 

comments  due  by  6-6- 

03:  published  4-7-03 

[FR  03-08398] 

DEFENSE  DEPARTMENT 
Air  Force  Department 

Privacy  Act;  implementation; 
comments  due  by  6-6-03: 
published  4-7-03  [FR  03- 
08214] 
DEFENSE  DEPARTMENT 
Civilian  health  and  medical 
program  of  uniformed 
sendees  (CHAMPUS):  , 
TRICARE  program— 
Anestfiesiok)gist's 
assistants  inclusion  as 
authorized  providers 
and  cardiac 
refuibilitation  in 
freestanding  cardiac 
,  ref)abilitatk>n  facilities 
coverage:  comments 
due  by  6-2-03; 
published  4-3-03  [FR 
03-08014] 
Federal  Acquisition  Regulatksn 
(FAR): 

Central  contractor 
registration:  comments 
due  by  6-2-03;  publisfied 
4-3-03  [FR  03-07928] 
Privacy  Act;  implementation; 
comments  due  by  6-2-03; 
published  4-3-03  [FR  03- 
08018] 

ENERGY  DEPARTMENT 

Energy  conservatk>n: 
Alternative  fuel 
transportation  program — 
Private  and  k>cal  ' 

govemment  fleet 
determination  and  publk: 
hearing:  comments  due 
by  6-2-03;  published  3- 
4-03  [FR  03-04991] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs: 
Fuels  and  fuel  additives — 
Reformulated  and 
conventiortal  gasoline: 
antkjumping  program; 
alternative  compliance 
penods:  extension 
comments  due  by  6-5- 
03;  published  5-6-03 
[FR  03-10889] 


ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs: 
Fuels  and  fuel  additives- 
Reformulated  and 
conventional  gasoline; 
antidumping  program; 
alternative  compliance 
periods:  extension;. 
.    comments  due  by  6-5- 
03;  published  5-6-03 
[FR  03-10890] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs   approval  and 
promulgation:  State  plans 
for  designated  facilities  and 
pollutants: 
Maine:  comments  due  by  6- 

2-03;  published  5-1-03 

[FR  03-10757] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs:  approval  and 
promulgation:  State  plans 
for  designated  facilities  and 
pollutants: 
Maine:  comments  due  by  6- 

2-03;  published  5-1-03 

[FR  03-10758) 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Florida;  comments  due  by 
6-2-03;  published  5-1-03 
[FR  03-10755] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgatkyi;  vark>us  • 
States: 
Ftonda.  comments  due  by 

6-2-03:  published  5-1-03 

[FR  03-10756] 
Indiana;  comments  due  by 

6-4-03:  published  5-5-03 

[FR  03-10998] 
Kentucky:  comments  due  by 

6-2-03;  published  5-1-03 
•   (FR  03-10760] 
Maryland:  comments  due  by 

6-2-03;  published  5-1-03 

[FR  03-10656] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation:  various 
States 
Maryland  comments  due  by 

6-2-03:  published  5-1-03 

[FR  03-10657] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans:  approval  and 


Federal  Register / Vol.  68,  No.  102 /Wednesday  May  28,  2003  / Reader  Aids 


promulgatkm;  various 

States: 

Maryland;  comments  due  by 

6-6-03;  published  5-7-03 

[FR  03-11183] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 
Maryland;  comments  due  by 

6-6-03;  published  5-7-03 

[FR  03-11184] 
New  Jersey;  comments  due 

by  6-4-03;  putMished  5-5- 

03  [FR  03-10999] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 
'     Pennsylvania;  comments 
due  by  6-2-03;  putHished 
5-2-03  [FR  03-10658]  ' 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 

plans;  approval  and 

promulgation;  various 

States: 

Pennsylvania;  comments 
due  by  6-2-03;  published 
5-2-03  [FR  03-10659] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 

plans;  approval  and  > 

promulgation;  various 

States: 

Pennsylvania:  comments 
due  by  6-6-03;  published 
5-7-03  [FR  03-111811 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 

plans;  approval  and 

promulgation;  various 

States: 

Pennsylvania;  comments 
due  by  6-6-03;  published 
5-7-03  (FR  03-11182] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Grants  and  other  Federal 
assistance: 

FeHowships;  comments  due 
by  6-3-03;  published  4-4- 
03  [FR  03-081531 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Superfund  program: 

National  oil  and  hazardous 
substances  contingency 
plan — 

Nationat  pnorities  list 
update;  comments  due 
by  6-5-03:  published  5- 
6-03  [FR  03-10891] 


Water  pollution  control: 
National  Pollutant  Discharge 
Elimination  System — 
Cooling  water  intake 

structures  at  Phase  II 

existir>g  facilities; 

requirements;  data 

availat>ility;  comments  .' 

due  by  6-2-03; 

published  3-19-03  [FR 

03-064531 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services: 
Telecommunications  Act  of 
1996;  implementation — 
Consumers'  long  distance 
carriers;  unauthorized 
changes  (slamming); 
comments  due  by  6-2- 
03;  published  4-18-03 
[FR  03-09119] 
Digital  television  stations;  table 
of  assignments: 
Alaska;  comments  due  by^^x,^^ 
6-5-03;  published  4-2103^>' 
[FR  03-09666] 
Practk»  and  procedure: 
Wireless  telecommunk^ations 
servKes — 
Tribal  lands  bidding 
credits;  comments  due 
by  6-2-03;  published  5- 
2-03  [FR  03-10737] 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR): 

Central  contractor 
registration;  comments 
due  by  6-2-03;  put>lished 
4-3-03  [FR  03-07928) 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Centers  for  Disease  Control 
and  Prevention 

Coal  mine  safety  and  health: 
Respirable  coal  mine  dust; 
concentration 
determination;  comments 
due  by  6-4-03;  put)lished 
3-6-03  [FR  03-05402) 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Centers  for  Medicare  & 
Medicaid  Services 

Medkaid: 
Audioiogists;  provkler 
qualificatkins;  comments 
due  by  6-2-03;  published 
4-2-03  (FR  03-08021] 

HEALTH  AND  HUMAN 
^RVICES  DEPARTMENT 
Centers  for  Medicare  A 
Medicaid  Services 

Medicare: 
Medicare^OHjice  append 
and  grievance  procedures; 
improvements;  comments 


due  by  8-3-03;  published 
4-4-03  [FR  03-08204] 

HOMELAND  SECURITY 
DEPARTMENT 
Coast  Guard 

Anct)orage  regulations: 
Mair>e;  comments  due  by  6- 
2-03;  published  4-1-03 
[FR  03-07806] 
Drawt)ridge  operatkxis: 
Winter  operations  schedules 
and  local  publk:  events; 
procedural  changes; 
comments  due  by  6-2-03; 
published  4-17-03  [FR  03- 
09083] 
Ports  and  waterways  safety: 
Hudson  River,  NY;  Middle 
Ground  Rats;  safety  zone; 
comments  due  by  6-6-03; 
published  5-7-03  [FR  03- 
11297) 
Northeast  Ohk);  safety 
zones;  comments  due  by 
6-2-03;  published  4-1-03 
[FR  03-07805] 
HOMELAND  SECURITY 
DEPARTMENT    ' 
Coast  Guard 

Ports  and  watenways  safety: 
Portland,  OR— 
Large  passenger  vessels, 
protectkm;  security  and 
safety  zones;  comments 
due  by  6-2-03; 
published  5-2-03  [FR 
03-10832) 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Mortgage  and  loan  insurance 
programs: 
Federal  Housing 

Administratk>n  Credit 

Watch  Termination 

Initiative;  revisions; 

comments  due  by  6-2-03; 

published  4-1-03  (FR  03- 

07704) 

INTERIOR  DEPARTMENT        - 
Indian  Affairs  Bureau 

No  Child  Left  Behind  Act; 
implementatk>n: 
Negotiated  rutemakir)g 
committee,  intent  to  form; 
tribal  representatives; 
comments  due  by  6-4-03; 
published  5-5-03  [FR  03- 
*      ni671 

INTERIOR  DEPARTMENT 
Fisti  and  WHdiife  Service 

Endangered  ar>d  threatened 
species: 
Fk>rida  manatee;  additkxiai 

prolectmn  areas; 

comments  due  by  6-3-03; 

published  4-4-03  (FR  03- 

08179) 

LABOR  DEPARTMENT 

Mine  Setety  end  Heeltn 

AdniinisliaCion 

Coal  mine  safety  and  health: 


Respirabte  coal  mine  dust; 
cor>centration 
determir^ation;  comrrtents 
due  by  6-4-03;  published 
3-6-03  [FR  03-05402] 
.  UndergrourxJ  coal  mlr>e 
operators'  dust  control 
plans  and  compliar>ce 
sampling  for  resp<rat)ie 
dust:  verification:  , 
comments  due  by  6-4-03; 
published  3-6-03  [FR  03- 
03941) 

Hearings;  comments  due 
by  6-4-03;  put)lished  3- 
17-03  [FR  03-06220) 

LIBRARY  OF  CONGRESS 
Copyright  Office,  UtKary  of 
Congress  ^ 

Copyright  Art>itration  Royalty 
Parcel  rules  and  procedures: 
Sound  recordings  and 

ephemeral  recordings; 

digital  performance  rigfit; 

comments  due  by  6-2-03; 

published  5-1-08  [FR  03- 

10795] 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR): 

Central  contractor 
registration;  comments 
due  by  6-2-03;  published 
4-3-03  [FR  03-07928] 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Credit  unions: 
Member  business  loans; 
miscellaneous 
amerKlments;  comments 
due  by  6-3-03:  published 
4-4-03  [FR  03-08040] 

POSTAL  SERVICE 

Domestic  Mail  Manual: 
Customized  MaricetMail; 
mailing  rranrectangular-  or- 
irregutar-shaped  items; 
classifKatk>n  change; 
comments  due  by  6-5-03; 
published  5-21-03  [FR  03- 
12719] 

Nonprofit  standard  ntail 
matter:  eligit>iiity 
requirements;  comments 
due  by  6-5-03;  pubTished 
5-6-03  [FR  03-11144) 

TRAMSPOfTTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Air  carrier  certifKatkyi  and 
operatxxts: 

Title  14  CFR  parts  125  and 
135;  regulatory  review; 
comments  due  t>y  6-3-03; 
published  2-3-03  (FR  03- 
02416] 
Aircraft: 
New  aircraft;  standaid 
ainwotthiness  cerMcalran; 


VI 
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comments  due  by  6-2-03; 
published  ^341  (FR  03> 
08124] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviatkin 
Administration 

Airworthiness  directives: 
Boeir)g;  comments  due  by 
6-2-03;  published  4-3-03 
|FR  03-07748) 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Boeing;  comments  due  by 

6-2-03;  published  4-16-03 

(PR  03-09303) 
Eurocopter  France; 

comments  due  by  6-2-03; 

published  4-1-03  |FR  03- 

07596) 
McDonnell  Douglas; 

comments  due  by  6-2-03; 

published  4-16-03  [FR  03- 

09302) 
Pitatus  Aircraft  Ltd.; 

comments  due  by  6-2-03; 

published  4-23-03  [FR  03- 

09983] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  standards: 
Special  conditions — 
McDonnell  Douglas  Model 
DC-9-81,  -82,  -83,  and 
-87  airplanes; 
comments  due  by  6-6- 
'     03;  published  5-7-03 
[FR  03-11227) 


TRANSPORTATIQIi. 
DEPAflTMiirr 


Avtatton 
Administration 
Airworttwwss  standards: 
Special  conditions — 
Raytheon  HS  125  Series 
700A/B  airplanes; 
comments  due  by  6-6- 
03;  published  5-7-03 
[FR  03-11228] 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Class  B  airspace;  comments 
due  by  6-2-03;  put>llshed  4- 
17-03  [FR  03-09504] 
TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 
Motor  vehicle  safety 
standards: 

Bus  emergency  exits  and 
window  retention  and 
release;  comments  due  by 
6-6-03;  published  4-22-03 
[FR  03-10040] 
TRANSPORTATION 
DEPARTMENT 
Research  and  Special 
Programs  Administration 
Hazardous  materials: 
Hazardous  materials 
transportation — 
Security  requirements; 
comments  due  by  6-4- 
03;  pubHshed  5-5-03 
[FR  03-10828) 
TRANSPORTATION 
DEPARTMENT 
Surface  Transportation 
Board 
Practice  and  procedure: 


Rate  procedures — 
Railroad  dmsions  of 

reverHje;  renwvai  of 

regulations;  comments 

due  by  6-5-03; 

published  5-6-03  [FR 

03-11150] 
RaHreed  divisions  of 

revenue;  removal  of 

regulations;  correction; 

comments  due  by  6-5- 

03;  published  5-14-03 

[FR  03-12001] 
TREASURY  DEPARTMENT 
Internal  Revenue  Service 
^ncome  taxes: 
Electric  utilities  that  benefit 
from  accelerated 
depreciation  metfrods  or 
permitted  investment  tax 
credit;  applicable 
rwrmaltzation 
requirements,  hearing; 
comments  due  by  6-2-03; 
published  3-4-03  [FR  03- 
04885] 

UST  OF  PUBLIC  LAWS 

This  is  a  continuirig  list  of 
public  t>ills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjurxrtion 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-741- 
6043.  This  list  is  also 
available  online  at  http:// 
www.  nara.  gov/fedre^ 
ptawcurr.html. 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (Individual 


pamphlet)  form  from  the 
Superintendent  of  Documents. 
U.S.  Goverrvnent  Printirtg 
Office.  Washington.  DC  20402 
(phone,  202-512-1806).  The 
text  win  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/nara/ 
nara005.html.  Some  laws  may 
not  yet  be  avaiiabte. 

H.R.  28g/P.L.  108-23 

Ottawa  National  Wildlife 
Refuge  Complex  Expansion 
and  Detroit  River  International 
Wildlife  Refuge  Expansion  Act 
(May  19,  2003;  117  Stat.  704) 

Last  List  May  16,  2003 


PubHc  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  is  a  free  electronic  mail 
ratification  service  of  newly 
enacted  public  laws.  To 
subscribe,  go  to  tiitpy/ 
lislserv.gsa.gov/archives/ 
publaws-l.html 

Note:  This  service  is  strictly 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  service. 
PENS  canrwt  respond  to 
specific  inquiries  sent  to  this 
address. 
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Administration  on  Aging 

See  Aging  Administration 

Agency  for  international  Developntent 

NOTICES 
Meetings: 
International  Food  and  Agricultural  Development  Board, 
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Agency  for  Toxic  Substances  and  Disease  Registry 
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Aging  Administration 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Aging  and  Disability  Resource  Center  programs,  32053- 
32055 

Agriculture  Department 

See  Animal  and  Plant  Health  Inspection  Service 

Animal  and  Plant  Health  Inspection  Service 
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Exportation  and  importation  of  animals  and  animal 
byproducts: 
Bovine  spongiform  encephalopathy;  disease  status 
change — 
Canada,  31939-31940  • 

Foot-and-mouth  disease;  disease  status  change — 
Uruguay,  31940-31949 

Army  Department 

See  Engineers  Corps 

Centers  for  Disease  Control  and  Prevention 

PROPOSED  RULES 
Coal  mine  safety  and  health: 
Respirable  coal  mine  dust;  concentration  determination, 
32005-32006  . 
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Agency  information  collection  activities;  proposals, 

submissions,  and  approvals,  32055-32058 
Grants  and  cooperative  agreements;  availability,  etc.: 
Human  immunodeficiency  virus  (HIV) — 
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mother-to-child  transmission  prevention  services, 
and  HIV/ AIDS  surveillance,  32058 

Centers  for  Medicare  &  Medicaid  Services 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Aging  and  Disability  Resource  Center  programs,  32053- 
32055 

Children  and  Families  Administration 

NOTICES 

Agency  information  collection  activities;  proposals, 
submissions,  and  approvals,  32058-32059 
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Ports  and  waterways  safety: 
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See  International  Trade  Administration 
See  National  Oceanic  and  Atmospheric  Administration 
See  Patent  and  Trademark  Office        . 
NOTICES 
■  Agency  information  collection  activities;  proposals, 
submissions,  and  approvals,  32010-32013 

Customs  and  Border  Protection  Bureau 

RULES 

Customs  brokers:     • 
Individual  license  examination  dates.  31976-31978 
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See  Engineers  Corps  .  • 

RULES 

Federal  Acquisition  Regulation  (FAR): 
Technical  amendments 
Correction,  32170 
NOTICES 
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Pulsed  Fast  Neutron  Analysis  Cargo  Inspection  System 
Test  Facility,  Ysleta  Port  of  Entr>'  Commercial  Cargo 
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NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Home  Modification  Program,  32090-32106 
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Applications,  hearings,  determinations,  ejtc: 
Johnson  Matthey,  Inc.,  32088 
Lonza  Riverside,  32088-32089 
Organichem  Corp.,  32089 

Organix,  Inc.,  32089  , 

Roche  Diagnostics  Corp.,  32089^32090 
Salsbury  Chemicals,  Inc.,  32090 

Education  Department 

NOTICES 

Grants  and  cooperative  agreements:  availability,  etc.: 
Direct  grant  programs,  32021-32023 
Professional  Development  for  Arts  Educators  Program; 

correction,  32023 
Special  education  and  rehabilitative  services — 
Disability  and  Rehabilitation  Research  Projects 
Program,  32026-32028 
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Adjustment  assistance  and  NAFTA  transitional  adjustment 
assistance: 

International  Truck  &  Engine  Corp.,  32124 

Employment  Standards  Administration 

NOTICES 

Agency  information  collection  activities;  proposals, 
submissions,  and  approvals.  32125-32126 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 

Engineers  Corps 

PROPOSED  RULES 

Danger  zones  and  restricted  areas: 
New  River,  Radford  Army  Ammunitions  Plant,  VA, 
32006-32007 

Environmental  Protection  Agency 
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Executive  Office  of  the  President 

See  Management  and  Budget  Office 

See  Presidential  Documents 

See  Science  and  Technology  Policy  Office 

Federal  Aviation  Administration 
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Israel  Aircraft  Industries,  Ltd.,  31952-31954 
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PROPOSED  RULES 
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Boeing,  31994-31996 
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Federal  Election  Commission 

NOTICES 

Meetings;  Sunshine  Act,  32039-32040 
Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  utilities  (Federal  Power  Act): 
^    Undue  discrimination;  remedying  through  open  access 
transmission  service  and  standard  electricity  market 
design;  technical  conferences,  32033-32034 
Environmental  statements;  availability,  etc.: 

Oakdale  and  South  San  /oaquin  Irrigation  Districts,  CA, 
32034 
Hydroelectric  applications,  32034-32036, 
Applications,  hearings,  determinations,  etc.: 

ANR  Pipeline  Co.,  32028-32029 

CenterPoint  Energy  Gas  Transmission  Co.,  32029 

Columbia  Gulf  Transmission  Co..  32029 

Kern  River  Gas  Transmission  Co.,  32029-32030 

MIGC,  Inc.,  32030 

Northern  Natural  Gas  Co.,  32030-32031 

Panhandle  Eastern  Pipe  Line  Co.,  32031 

PG&E  Gas  Transmission,  Northwest  Corp.,  32031 

Puget  Sound  Energy,  Inc.,  32031-32032 

Tennessee  Gas  Pipeline  Co.,  32032 

Texas  Gas  Transmission  Corp.,  32032-32033 

Trailblazer  Pipeline  Co.,  32033 

TransColorado  Gas  Transmission  Co.,  32033 

Federal  Highway  Administration 

NOTICES 

Environmental  statements;  notice  of  intent: 
Salt  Lake  County,  UT,  32168 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc.,  32040 

Complaints  filed: 
Diversified  Freight  Logistics,  Inc.,  32040 

Ocean  transportation  intermediary  licenses: 
Air  7  Seas  Transport  Logistics,  Inc.,  et  al.,  32040-32041 
Corrigan  Air  &  Sea  Cargo  Systems  et  al.,  32041-32042 
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Hye  Mi  Express  U.S.A.,  Inc.,  et  al.,  32042 
Federal  Reserve  System 

NOTICES 

Agency  information  collection  activities;  proposals, 
submissions,  and  approvals,  32042-32043 

Banks  and  bank  holding  companies: 
Change  in  bank  control,  32043 
Formations,  acquisitions,  and  mergers,  32043 

Meetings;  Sunshine  Act,  32043-32044 

Fish  and  Wildlife  Service 

NOTICES 

Endangered  and  threatened  species  and  marine  mammals 

perpiit  applications,  32075-32076 
Endangered  and  threatened  species  permit  applications, 

32076-32080 
Marine  manunal  permit  applications,  32080-32081 

Food  and  Drug  Administration 

PROPOSED  RULES 
Human  drugs: 
Oral  health  care  products  (OTC)— 
Antigingivitis/antiplaque  products;  monograph 
establishment,  32231-32287 
Topical  antimicrobial  products  (OTC) — 
Health-care  antiseptic  products;  monograph 
amendment,  32003-32004 
NOTICES 

Meetings:  •        . 

Gastrointestinal  Drugs  Advisory  Committee,  32061 

General  Services  Administration 

RULES 

Federal  Acquisition  Regulation  (FAR): 
Technical  amendments 
Correction,  32170 

Health  and  Human  Services  Department 

See  Agency  for  Toxic  Substances  and  Disease  Registry   , 

See  Aging  Administration 

See  Centers  for  Disease  Control  and  Prevention 

See  Centers  for  Medicare  &  Medicaid  Services 

See  Children  and  Families  Administration 

See  Food  and  Drug  Administration 

See  Health  Resources  and  Services  Administration 

See  National  Institutes  of  Health 

See  Substance  Abuse  and  Mental  Health  Services 
Administration 

NOTICES 

Meetings: 
Bioethics,  President's  Coimcil,  32044 
Genetics,  Health,  and  Society,  Secretary's  Advisory 
Committee,  32044 

Health  Resources  and  Services  Administration 

NOTICES 

Grants  and  coopetative  agreements;  availability,  etc.: 
Hiunan  immunodeficiency  virus  (HIV) — 
Ryan  White  Comprehensive  AIDS  Resource  Emergency 
Act  Title  III  Early  Intervention  Services  Program, 
32062-32063 
State  Planning  Grants  Program,  32063-32067 

Homeland  Security  Department 

See  Coast  Guard 

See  Customs  and  Border  Protection  Bureau 


Indian  Affairs  Bureau 

PROPOSED  RULES 

No  Child  Left  Behind  Act;  implementation: 
Negotiated  rulemaking  committee — 
Meetings,  32004-32005 

Interior  Department 

See  Fish  and  Wildlife  Service 
See  Indiem  Affairs  Bureau 
See  National  Park  Service 

International  Trade  Administration 

NOTICES 

Antidumping: 
Color  television  receivers  from — 
Malaysia  and  China,  32013-32016 

Justice  Department 

See  Drug  Enforcement  Administration 

Labor  Department 

See  Disability  Employment  Policy  Office 

See  Employment  and  Training  Administration 

See  Employment  Standards  Administration 

See  Mine  Safety  and  Health  Administration 

NOTICES 

Reports  and  guidance  documents;  availability,  etc.: 
National  origin  discrimination  as  it  affects  limited 
English  proficient  persons;  prohibition;  policy 
guidance  to  Federal  financial  assistance  recipients, 
32289-32305 

Management  and  Budget  Office 

NOTICES 

Conunercial  activities  performance  (Circular  A- 76): 
Revision,  32134-32142 

Mine  Safety  and  Health  Administration 

PROPOSED  RULES 
Coal  mine  safety  and  health: 
Respirable  coal  mine  dust;  concentration  determination, 

32005-32006 
Undergroimd  coal  mine  operators'  dust  control  plans  and 
compliance  sampling  for  respirable  dust;  verification, 
32005 
NOTICES 

Safety  standard  petitions: 
Mathies  Mine;  exception,  32126-32127 

National  Aeronautics  and  Space  Administration 

RULES 

Federal  Acquisition  Regulation  (FAR): 

Technical  amendments  * 

Correction,  32170 
NOTICES 
Meetings: 

Advisory  Council,  32127 

National  Credit  Union  Administration 

RULES 

Organization,  functions,  and  authority  delegations: 
Government  regulations;  development  and  review;  small 
entity  definition;  interpretive  ruling  and  policy 
statement,  31949-31952 
NOTICES 
Credit  unions: 
Organization  and  operations — 
Corporate  federal  credit  imion  bylaws;  update,  32127- 
32134 
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National  Highway  Traffic  Safety  Administration 

NOTICES 

Meetings: 

'  Vehicle  regulatory  program;  questions  and  answers, 
32168-32169 

National  Institutes  of  Healtti 

NOTICES 

Agency  information  collection  activities;  proposals, 

submissions,  and  approvals,  32067 
Meetings: 
National  Cancer  Institute,  32068 
National  Eye  Institute,  32068 
National  Institute  of  Allergy  and  Infectious  Diseases, 

32070-32071 
National  Institute  of  Child  Health  and  Human 

Development,  32069-32070 
National  Institute  of  Dental  and  Craniofacial  Research, 

32070 
National  Institute  of  General  Medical  Sciences,  32068 
National  Institute  of  Neurological  Disorders  and  Stroke, 

32071 
National  Institute  on  Alcohol  Abuse  and  Alcoholism, 

32068-32069 
National  Institute  on  Drug  Abuse,  32071-32072 
National  Library  of  Medicine,  32072  » 

Scientific  Review  Center.  32072-32074 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
Atlantic  highly  migratory  species — 

Commercial  shark  management  measures,  31983-31988 
Northeastern  United  States  fisheries — 
Atlantic  mackerel,  squid,  and  butterfish,  31988-31990 
Marine  mammals: 
Taking  and  importation — 
Eastern  North  Pacific  Southern  Resident  killer  whales, 
31980-31983 
NOTICES 

Marine  mammals: 
Incidental  taking;  authorization  letters,  etc. — 
U.S.  Army  Engineers  Corps;  Dodge-Lummus  Island 
Turning  Basin.  Miami,  PL;  deepening;  bottlenose 
dolphins,  32016-32018 

National  Paric  Service 

NOTICES 

Agency  information  collection  activities;  proposals, 

submissions,  and  approvals,  32081-32082 
Concession  contract  negotiations: 
Glacier  Bay  National  Park  and  Preserve,  AK,  32082- 

32083 
Oregon  Caves  National  Monument,  OR,  32083 
Environmental  statements;  notice  of  intent: 
Cumberland  Gap  National  Historical  Park.  KY,  TN  and 

VA,  32083-32084 
Montezuma  Castle  and  Tuzigoot  National  Monimients, 

AZ,  32084 
Rocky  Mountain  National  Park,  CO,  32084-32086 
Statue  of  Liberty  National  Monument  and  Ellis  Island, 
NY  and  NJ,  32086 
Meetings: 
Boston  Harbor  Islands  Advisory  Council,  32086-32087 
Chalmette  Battlefield  Task  Force  Committee,  32087 
National  Park  System  Advisory  Board,  32087 
National  Register  of  Historic  Places: 
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Title  3— 

The  President 


Proclamation  7682  of  May  23,  2003 
National  Nfissing  Children's  Day,  2003 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

On  National  Missing  Children's  Day,  we  join  with  families,  law  enforcement 
officials,  and  child  advocates  to  highlight  our  commitment  to  stopping  the 
abduction  and  exploitation  of  children.  During  this  year's  observance,  we 
celebrate  the  progress  we  have  made  in  safeguarding  children,  and  we  renew 
our  dedication  to  protecting  our  most  vulnerable  citizens  and  our  most 
valuable  resources. 

The  Department  of  Justice  estimates  that  more  than  50,000  children  will 
be  victims  of  nonfamily  abductions  each  year.  While  the  rate  of  recoveiy 
in  such  kidnappings  is  approximately  99  percent,  the  trauma  of  abduction 
affects  far  too  many.  No  yoimg  person  in  America  should  ever  know  the 
terror  of  abduction,  and  no,  family  should  ever  have  to  experience  the 
nightmeire  of  having  a  loved  one  suddenly  taken.  - 

The  safety  and  well-being  of  our  children  is  a  shared  responsibility  for 
all  Americems  and  for  Federal,  State,  and  local  authorities.  My  Administration 
is  .making  the  prevention  and  investigation  of  child  abductions  a  top  priority. 
We  are  working  to  use  available  resources  to  educate  our  citizens  about 
how  to  prevent  child  abductions.  We  are  also  creating  new  lines  of  commu- 
nication between  authorities  and  the  public  to  help  find  and  safely  return 
missing  children  to  their  families.  We  will  continue  to  vigorously  prosecute 
and  severely  pimish  those  who  would  harm  our  children. 

To  further  these  efforts,  in  August  2002,  my  Administration  released  a 
new  guidebook,  "Personal  Safety  for  Children:  A  Guide  for  Parents"  to 
teach  parents  steps  to  improve  -  their  children's  safety.  Since  then,  cppies 
have  been  distributed  to  public  and  private  schools  and  public  liE^ies 
throughout  the  country,  in  both  English  and  Spanish.  In  October  2002, 
I  convened  the  first  White  House  Confereace  on  Missing,  Exploited,  and 
Runaway  Children  to  promote  public  awareness  of  the  issues  and  to  generate 
recommendations  and  best  practices  from  experts.  And  in  December  2002, 
I  signed  legislation  creating  the  Dot  Kids  domain,  a  child-friendly  zone 
on  the  Internet.  The  sites  on  this  domain  are  monitored  for  content  and 
safety,  offering  parents  peace  of  mind  knowing  that  their  children  can  learn 
in  a  safe  and  healthy  environment. 

Last  month  I  signed  the  PROTECT  Act,  an  important  law  that  provides 
valuable  new  ways  to  deter,  investigate,  prosecute,  and  pimish  crimes  against 
America's  children.  The  PROTECT  Act  also  builds  on  my  Administration's 
ongoing  efforts  to  expand  and  improve  the  AMBER  Alert  program,  which 
has  become  an  increasingly  important  tool  to  help  rescue  kidnapped  children 
by  quickly  getting  key  information  about  the  missing  child  and  the  suspect 
to  the  public.  This  law  formally  establishes  the  Federal  Government's  role 
in  the  AMBER  Alert  system  and  equips  the  Department  of  Justice  to  help 
State  and  local  officials  develop,  enhance,  and  coordinate  AMBER  plans 
across  America. 

Our  Nation  has  come  to  know  the  names  and  faces  of  far  too  many  children 
because  they  have  been  the  victims  of  acts  of  cruelty  and  violence.  These 
crimes  break  oiu:  hearts  and  stir  our  anger.  Our  Nation  shares  the  joy  of 
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the  parents  who  are  reunited  with  their  children,  and  prays  with  those 
who  are  still  hoping  and  waiting.  We  grieve  with  every  family  that  has 
suffered  the  loss  of  or  injury  to  a  child.  We  will  continue  the  fight  against 
the  threats  that  our  children  foce. 

NOW,  THEREFORE,  I,  GEORGE  W.  BUSH,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  May  25,  2003,  as  National 
Missing  Children's  Day.  I  call  upon  Americans  to  join  me  in  commemorating 
this  observance  by  celebrating  those  children  who  have  been  returned  to 
their  loved  ones,  remembering  those  young  people  who  are  missing,  and 
continuing  to  work  together  on  every  front  to  protect  our  children  from 
those  who  would  seek  to  harm  them. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-third 
day  of  May,  in  the  year  of  our  Lord  two  thousand  three,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  twenty-seventh. 


|FR  Doc.  03-13576 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Parts  93  and  94 

c 

[Docket  No.  03-058-1] 

Change  In  Disease  Status  of  Canada 
Because  of  BSE 

AGEI4CY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Interim  rule  and  request  for 
comments. 

SUMMARY:  We  are  amending  the 
regulations  by  adding  Canada  to  the  list 
of  regions  where  bovine  spongiform 
encephalopathy  exists  because  the 
disease  has  been  detected  in  an  animal 
in  that  region.  This  action  prohibits  or 
restricts  the  importation  of  ruminants 
that  have  been  in  Canada  and  meat, 
meat  products,  and  certain  other 
products  and  byproducts  of  ruminants 
that  have  been  in  Canada.  This  action  is 
necessary  to  help  prevent  the 
introduction  of  bovine  spongiform 
encephalopathy  into  the  United  States. 
DATES:  This  rule  is  effective 
retroactively  to  May  20,  2003.  We  will 
consider  all  comments  that  we  receive 
on  or  before  July  28,  2003. 
ADDRESSES:  You  may  submit  comments 
by  postal  mail/commercial  delivery  or 
by  e-mail.  If  you  use  postal  mail/ 
commercial  delivery,  please  send  four 
copies  of  your  comment  (an  original  and 
three  copies)  to:  Docket  No.  03-058-1, 
Regulatory  Analysis  and  Development, 
PPD,  APHIS,  Station  3C71,  4700  River 
Road  Unit  118,  Riverdale,  MD  20737- 
1238.  Please  state  that  your  comment 
refers  to  Docket  No.  03-058-1.  If  you 
use  e-mail,  address  your  comment  to 
regulations@aphis.usda.gov.  Your 
comment  must  be  contained  in  the  body 
of  your  message;  do  not  send  attached 
files.  Please  include  your  name  and 


address  in  yoiu  message  and  "Docket 
No.  03-058-1"  on  the  subject  Une. 

You  may  read  any  comments  that  we 
receive  on  this  docket  in  om-  reading 
roon^.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building. 
14th  Street  and  Independence  Avenue, 
SW.,  Washington,  DC.  Normal  reading 
room  hours  are  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except 
holidays.  To  be  sure  someone  is  there  to 
help  you,  please  call  (202)  690-2817 
befbre  coming. 

APHIS  dociunents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 
www.aphis.  usda.gov/ppd/rad/ 
webrepor.html. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Gary  Colgrove,  Director,  Sanitary  Trade 
Issues  Team,  National  Center  for  Import 
and  Export,  VS,  APHIS,  4700  River 
Road  Unit  38,  Riverdale,  MD  20737- 
1231;  (301)  734-4356. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  9  CFR  parts  93,  94, 
95,  and  96  (referred  to  below  as  the 
regulations)  govern  the  importation  of 
certain  animals,  birds,  poultry,  meat, ' 
other  animal  products  and  byproducts, 
hay,  and  straw  into  the  United  States  in 
order  to  prevent  the  introduction  of 
various  animal  diseases^  including 
bovine  spongiform  encephalopathy 
(BSE). 

BSE  is  a  neurological  disease  of  cattle 
and  is  not  known  to  exist  in  the  United 
States.  It  appears  that  BSE  is  primarily 
spread  through  the  use  of  ruminant  feed 
cont£iining  protein  and  other  products 
from  ruminants  infected  with  BSE. 
Therefore,  BSE  could  become 
established  in  the  United  States  if 
materials  carrying  the  BSE  agent,  such 
as  certain  meat,  animal  products,  and 
animal  byproducts  from  ruminants,  are 
imported  into  the  United  States  and  are 
fed  to  ruminants  in  the  United  States. 
BSE  could  also  become  established  in 
the  United  States  if  ruminants  with  BSE 
are  imported  into  the  United  States. 

Sections  94.18,  95.4,  and  96,2  of  the 
regulations  prohibit  or  restrict  the 
importation  of  certain  meat  and  other 
animal  products  and  byproducts  bom. 
ruminants  that  have  been  in  regions  in 
which  BSE  exists  or  in  which  there  is 


an  undue  risk  of  introducing  BSE  into 
the  United  States.  Paragraph  (a)(1)  of 
§  94.18  lists  the  regions  in  which  BSE 
exists.  Paragraph  (a)(2)  lists  the  regions 
that  present  an  undue  risk  of 
introducing  BSE  into  the  United  States 
because  their  import  requirements  are 
less  restrictive  than  those  that  would  be 
acceptable  for  import  into  the  United 
'  States  and/or  because  the  regions  have 
inadequate  siu^eillance.  Paragraph  (b) 
of  §  94.18  prohibits  the  importation  of 
fresh,  frozen,  and  chilled  meat,  meat 
products,  and  most  other  edible 
products  of  ruminants  that  have  been  in 
any  region  listed  in  paragraphs  (a)(1)  or 
(a)(2).  Paragraph  (c)  of  §  94.18  restricts 
the  importation  of  gelatin  derived  from 
ruminants  that  have  been  in  any  of  these 
regions.  Section  95.4  prohibits  or 
restricts  the  importation  of  certain 
byproducts  from  ruminants  that  have   - 
been  in  any  of  those  regions,  and  §  96.2 
prohibits  the  importation  of  casings, 
except  stomach  casings,  from  ruminants 
that  have  been  in  any  of  these  regions. 
Additionally,  the  regulations  in  part  93 
pertaining  to  the  importation  of  live 
animals  provide  that  the  Animal  and 
Plant  Health  Inspection  Service  (APHIS) 
may  deny  an  application  for  a  permit  for 
the  importation  of  ruminants  from 
regions  where  a  conununicable  disease 
such  as  BSE  exists  and  from  regions  that 
present  risks  of  introducing 
communicable  diseases  into  the  United 
States  [see  %  93.404(a)(3)). 

On  May  20,  2003,  the  Canadian  Food 
Inspection  Agency  reported  a  case  of 
BSE  in  a  beef  cow  in  northern  Alberta. 
Therefore,  in  order  to  prevent  the 
introduction  of  BSE  into  the  United 
States,, we  are  amending  §  94.18(a)(1)  by 
adding  Canada  to  the  list  of  regions 
where  BSE  is  known  to  exist.  This 
action  prohibits  or  restricts  the 
importation  of  ruminants  that  have  been 
in  Canada  and  the  importation  of  meat, 
meat  products,  and  certain  other 
products  and  byproducts  of  ruminants 
that  have  been  in  Canada.  We  are 
making  this  amendment  effective 
retroactively  to  May  20,  2003,  which  is 
the  date  that  Canada  reported  the  BSE 
case. 

As  noted  previously,  the  regulations 
in  §  93.404(a)(3)  provide  the  basis  for 
APHIS  to  deny  an  application  for  a 
permit  for  the  importation  of  ruminants 
from  regions  listed  in  §  94.18(a)(1)  or 
(a)(2).  Because,  with  certain  exceptions, 
ruminants  may  not  be  imported  into  the 
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United  States  unless  their  importation  is 
authorized  by  a  permit,  the  provisions 
of  §  93.404(a)(3]  have  been  sufficient  to 
prevent  the  entry  of  live  ruminants  from 
regions  affected  with  BSE.  However,  the 
regulations  in  part  93  provide 
exemptions  from  the  permit 
requirement  for  ruminants  from  several 
regions,  including  Canada,  under 
certain  circumstances.  Given  that  the 
denial  of  a  permit  application  may  not 
serve  in  all  cases  to  provide  a  regulatory 
basis  for  preventing  the  importation  of 
ruminants  from  regions  affected  with 
BSE,  we  have  amended  the  regulations 
in  §93.401,  "General  prohibitions;  ■ 
exceptions,"  to  include  an  explicit 
prohibition  on  the  importation  of 
,  ruminants  that  have  been  in  any  region 
listed  in  §  94.18(a)(1)  or  (a)(2). 

Emergency  Action 

This  rulemaking  is  necessary  on  an 
emergency  basis  to  prevent  the 
introduction  of  BSE  into  the  United 
States.  Under  these  circumstances,  the 
Administrator  has  determined  that  prior 
notice  and  opportunity  for  public 
comment  are  contrary  to  the  public 
interest  and  that  there  is  good  cause 
under  5  U.S.C.  553  for  making  this  rule 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

We  will  consider  comments  we 
receive  during  the  comment  period  for 
this  interim  rule  [see  DATES  above). 
After  the  comment  period  closes,  we 
will  publish  another  document  in  the 
Federal  Register.  The  document  will 
include  a  discussion  of  any  comments 
we  receive  and  any  amendments  we  are 

making  to  the  rule. 

« 
Executive  Order  12866  and  Regulatory 
Flexibility  Act 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  its 
review  under  Executive  Order  12866. 

This  emergency  situation  makes 
timely  compliance  with  section  604  of 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  seq.)  impracticable.  We  are 
currently  assessing  the  potential 
economic  effects  of  this  action  on  small 
entities.  Based  on  that  assessment,  we 
will  either  certify  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities  or 
publish  a  final  regulatory  flexibility 
analysis. 

Executive  Order  12988  * 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  This  rule:  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 
inconsistent  with  this  rule;  (2)  has 
retroactive  effective  to  May  20,  2003; 
and  (3)  does  not  require  administrative 


proceedings  before  parties  may  file  suit 
in  court  challenging  this  rule. 

Paperwork  Reduction  Act 

This  interim  rule  contains  no 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.). 

List  of  Subjects 

9  CFR  Part  93 

Animal  diseases.  Imports,  Livestock, 
Poultry  and  poultry  products. 
Quarantine,  Reporting  and 
recordkeeping  requirements. 

9  CFR  Part  94 

Animal  diseases.  Imports,  Livestock, 
Meat  and  meat  products.  Milk,  Poultry 
and  poultry  products.  Reporting  and 
recordkeeping  requirements. 

■  Accordingly,  we  are  amending  9  CFR 
parts  93  and  94  as  follows: 

PART  93— IMPORTATION  OF  CERTAIN 
ANIMALS,  BIRDS,  AND  POULTRY. 
AND  CERTAIN  ANIMAL.  BIRD,  AND 
POULTRY  PRODUCTS; 
REQUIREMENTS  FOR  MEANS  OF 
CONVEYANCE  AND  SHIPPING 
CONTAINERS 

■  1 .  The  authority  citation  for  part  93 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1622  and  8301-8317: 
21  U.S.C.  136  and  136a;  31  U.S.C.  9701;  7 
CFR2.22,  2.80.  and  371.4. 

■  2.  In  §93.401,  paragraph  (a)  is  revised 
to  read  as  follows: 

§  93.401    General  prohibitions;  exceptions. 

(a)  No  ruminant  or  product  subject  to 
the  provisions  of  this  part  shall  be 
brought  into  the  United  States  except  in 
accordance  with  the  regulations  in  this 
part  and  part  94  of  this  subchapter;^  nor 
shall  any  such  ruminant  or  product  be 
handled  or  moved  after  physical  entry 
into  the  United  States  before  final 
release  from  quarantine  or  any  other 
form  of  governmental  detention  except 
in  compliance  with  such  regulations. 
Notwithstanding  any  other  provision  of 
this  subpart,  the  importation  of  any 
ruminant  that  has  been  in  a  region  listed 
in  §  94.18(a)(1)  or  (a)(2)  of  this 
subchapter  is  prohibited.  Provided, 
however,  the  Administrator  may  upon 
request  in  specific  cases  permit 
ruminants  or  products  to  be  brought 
into  or  through  the  United  States  under 
such  conditions  as  he  or  she  may 
prescribe,  when  he  or  she  determines  in 
the  specific  case  that  such  action  will 


riot  endanger  the  livestock  or  poultry  of 
the  United  States. 


^  Importations  of  certain  animals  from  various 
regions  are  absolutely  prohibited  under  part  94 
because  of  specified  diseases. 


PART  94— RINDERPEST.  FOOT-AND- 
MOUTH  DISEASE,  FOWL  PEST  (FOWL 
PLAGUE),  EXOTIC  NEWCASTLE 
DISEASE.  AFRICAN  SWINE  FEVER, 
CLASSICAL  SWINE  FEVER.  AND 
BOVINE  SPONGIFORM 
ENCEPHALOPATHY:  PROHIBITED 
AND  RESTRICTED  IMPORTATIONS 

■  3.  The  authority  citation  for  pai}  94 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  450,  7701-7772.  and 
8301-8317;  21  U.S.C.  136  and  136a;  31 
U.S.C.  9701:  42  U.S.C.  4331  and  4332;  7  CFR 
2.22,2.80,  and  371.4. 

§94.18    [Amended] 

■  4.  In  §  94.18,  paragraph  (a)(1)  is 
amended  by  adding,  in  alphabetical 
order,  the  word  "Canada,". 

Done  in  Washington,- DC,  this  23rd  day  of 
May.  2003  . 
Bobby  R.  Acord, 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  94 
[Docicet  No.  02-109-3] 

Importation  of  Beef  From  Uruguay 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACnON:  Final  rule. 

SUMMARY:  We  are  amending  the 
regulations  governing  the  importation  of 
certain  animals,  meat,  and  other  animal 
products  to  allow,  under  certain 
conditions,  the  importation  of  fresh 
(chilled  or  frozen)  beef  from  Uruguay. 
Based  on  the  evidence  presented  in  a 
recent  risk  assessment,  we  believe  that 
fr«sh  (chilled  or  frozen)  beef  can  be 
safely  imported  from  Uruguay  provided 
certain  conditions  are  met.  This  action 
will  provide  for  the  importation  of  beef 
from  Uruguay  into  the  United  States 
while  continuing  to  protect  the  United 
States  against  the  introduction  of  foot-  • 
and-mouth  disease. 
EFFECTIVE  DATE:  May  29,  2003. 

FOR  FURTHER  INFORMATION  CONTACT:  Or. 
Hatim  Gubara,  Senior  Staff  Veterinarian, 
Regionalization  Evaluation  Services 
Staff,  VS,  APHIS,  4700  River  Road  Unit 
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38,  Riverdale,  MD  20737-1231;  (301) 
734-4356. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  9  CFR  part  94 
(referred  to  below  as  the  regulations) 
prohibit  or  restrict  the  importation  of 
certain  animals  and  animal  products 
into  the  United  States  to  prevent  the 
introduction  of  various  animal  diseases, 
including  rinderpest,  foot-and-mouth 
disease  (FMD),  African  swine  fever,  hog 
cholera,  and  swine  vesicular  disease. 
These  are  dangerous  and  destructive 
communicable  diseases  of  ruminants 
and  swine.  Section  94.1  of  the 
regulations  lists  regions  of  the  world 
that  are  considered  free  of  rinderpest  or 
free  of  both  riuderpest  and  FMD.  The 
Animal  and  Plant  Health  Inspection 
Service  (APHIS)  considers  rinderpest  or 
FMD  to  exist  in  all  regions  of  the  world 
not  listed. 

On  February  10,  2003,  we  published 
in  the  Federal  Register  a  proposed  rule 
(68  FR  6673-6677,  Docket  No.  02-109- 
1)  to  amend  the  regulations  by  allowing 
the  importation  of  hesh  (chilled  or 
frozen)  beef  from  Uruguay  provided 
certain  conditions  were  met.  ki  that 
proposed  rule,  we  notified  the  public  of 
the  availability  of  a  risk  assessment 
entitled,  "Risk  Assessment — 
Importation  of  Fresh  (chilled  or  frozen) 
Beef  from  Uruguay"  (November  2002). 

We  solicited  comments  concerning 
the  proposed  rule  and  the  risk 
assessment  for  60  days  ending  April  11, 
2003.  On  April  14,  2003,  we  published 
in  the  Federal  Register  a  notice  (68  FR 
17886,  Docket  No.  02-109-2)  in  which 
we  reopened  and  extended  the  comment 
period  for  a  period  of  2  weeks  ending 
April  25,  2003.  We  received  a  total  of  28 
comments  by  that  date.  The  comments 
were  submitted  by  domestic  cattle 
producers,  domestic  cattle  and  livestock 
associations,  a  food  company,  a  trade 
association,  a  State  department  of . 
agriculture,  a  State  public  lands  coimcil. 
State  veterinarians,  foreign  livestock 
associations,  a  representative  of  a 
foreign  government,  and  other  members 
of  the  public.  Five  commenters  were 
supportive  of  the  proposed  rule,  and 
three  additional  commenters  generally 
supported  the  proposed  rule  provided 
APHIS  continues  to  evaluate  the 
validity  and  efficacy  of  the  mitigation 
measures.  The  other  commenters 
expressed  concern  about  the  effects  of 
the  proposed  rule  aild  about  some  of  the 
specific  provisions  of  the  proposal. 
These  conunents  are  discussed  by 
subject  below. 


Trade  Issues 

Several  commenters  expressed 
concern  that  there  would  be  negative 
economic  effects  on  the  domestic  cattle 
industry  if  fresh  beef  is  allowed  to  be 
imported  from  Uruguay.  Under  its 
statutory  authority,  APHIS  may  prohibit 
or  restrict  the  importation  or  entry  of 
any  animal  or  article  in  order  to  prevent 
the  introduction  or  dissemination  of  a 
pest  or  disease  of  livestock.  APHIS  does 
not,  however,  have  authority  to  restrict 
trade  based  on  its  potential  economic 
effects.  It  should  be  noted,  however,  that 
past  importations  of  fresh  beef  from 
Uruguay  have  comprised  0.2  percent  or 
less  of  the  total  U.S.  beef  supply. 

Equivaletfcy  and  Verification  Issues 

Several  commenters  expressed 
concerns  that  Uruguay's  health 
environment,  level.of  management  of 
disease  control,  and  epidemiology  are 
not  equivalent  to  those  of  the  United 
States.  Based  on  oui  evaluation  of 
information  obtained  from  Uruguay, 
from  APHIS  site  visits  to  that  country, 
and  from  periodic  visits  conducted  by 
the  U.S.  Department  of  Agriculture's 
(USDA)  Food  Safety  and  Inspection 
Service  (FSIS),  we  have  concluded  that 
Uruguay's  health  standards, 
demonstrated  ability  to  implement 
effective  disease  control  methods  in  the 
event  of  an  outbreak,  and  familiarity 
with  modem  epidemiology  are  effective. 

One  commenter  stated  that  APHIS 
"needs  to  veriiy  that  the  Uruguay  FMD 
siuveillance  program  is  valid  and  that 
Uruguay  is  indeed  free  of  the  virus"  and 
that  "if  APHIS  confirms  that  FMD  has 
been  eliminated  it  must  verify  that  the 
mitigating  measures  of  de-boning,  no 
blood  clots,  lymphatic  tissue,  and  a  pH 
of  5.8  or  less  is  achieved  in  Uruguay." 
The  commenter  also  stated  that  "[ijf 
these  steps  are  verified,  a  wealth  of 
scientific  data  indicates  beef  from 
Uruguay  will  not  pose  an  FMD  threat  to 
the  United  States."  Three  commenters 
asked  if  APHIS  had  evaluated  Uruguay's 
FMD  siuveillance  program,  processing 
system,  and  mitigation  measures.  One 
commenter  stated  that  "APHIS  must 
also  verify  that  these  mitigating 
measiu«s  are  being  conducted  in  an 
adequate  manner  in  Uruguay. *  *  *" 
Three  commenters  suggested  that 
evaluation  teams  include  State 
laboratory  officials,  representatives  of 
APHIS,  the  U.S.  Food  and  Drug 
Administration  (FDA),  State  animal 
health  officials,  and  industry 
representatives.  One  commenter  stated 
that  more  stringent  inspections  by  non- 
Uruguayan  officials  are  needed.  Some  of 
these  commenters  asked  whether  we 
would  develop  a  verification  plan. 


We  evaluate  each  request  for 
initiation  or  resumption  of  trade  in 
animals  or  animal  products  with  foreign 
coimtries  individually.  The  complete 
review  process  involves  a  thorough 
evaluation  of  the  relevant  infrastructure"- 
of  the  individual  country  by  technical 
experts  with  experience  in  country 
disease  evaluation  and  risk  assessment. 
The  risk  assessment  process,  which  is 
detailed  below,  is  implemented 
specifically  to  evaluate  and  verify  the 
efficacy  of  the  surveillance  programs, 
border  controls,  processing  systems,  and 
other  disease  control  measures  of  the 
country  in  question. 

The  information  is  evaluated  by 
personnel  from  APHIS'S  National  Center 
for  Import  and  Export  (NCIE):  Centers 
•for  Epidemiology  and  Animal  Health 
(CEAH),  which  is  an  Office  International 
des  Epizooties  (OIE)  collaborating  center 
for  risk  assessment  and  surveillance;' 
other  Veterinary  Services  (VS) 
personnel,  as  appropriate;  personnel 
from  the  National  Veterinary  Services 
Laboratories  (NVSL);  and  personnel 
from  APHIS'S  International  Services 
who  have  first-hand  knowledge  of  the 
animal  health  conditions  in  the  region 
imder  evaluation.  APHIS  reviews  the 
information  provided  by  foreign 
government  officials  for  completeness 
and  acceptability  with  regard  to  all  of 
the  factors  for  evaluation  listed  in  9  CFR 
92.2,  "Application  for  recognition  of  the 
animal  health  status  of  a  region."  Topics 
covered  in  this  review  include,  but  are 
not  limited  to,  border  controls, 
surveillance,  slaughter/processing  plant 
controls,  and  security  of  sample 
integrity.  In  addition,  the  evaJuation 
addresses  effectiveness  of  veterinary 
infrastructure,  disease  status  of  the 
region,  status  of  adjacent  regions, 
disease  control  programs,  vaccination 
status,  separation  of  the  region  from 
adjacent  higher  risk  regions,  animal 
movement  controls,  livestock 
demographics  and  marketing  practices, 
laboratory  capabilities,  and  emergency 
response  capabilities.  APHIS  requests 
additional  information,  if  necessary,  and 
seeks  relevant  information  from  other 
sources  such  as  published  literature. 

Once  the  information  provided  by 
foreign  officials  is  considered  sufficient 
to  conclude  that  the  risks  are  low 
enough  that  the  evaluation  may 
proceed,  a  site  visit  to  the  region  is 


>  In  1998.  the  OIE  designated  CEAH  as  a 
Collaborating  Center  for  Risk  Analysis  and  Animal 
Disease  Surveillance  Systems.  The  OIE  is  the 
international  animal  health  standard-setting 
orgaiiization  recognized  by  the  World  Trade 
Organization.  The  role  of  the  collaborating  center  is 
to  provide  member  countries  of  the  OIE  with 
scientific  and  technical  assistance  and  expert 
advice  on  topics  linked  to  animal  health  risk 
analysis  and  disease  surveillance  and  control. 
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scheduled.  In  addition  to  representation 
by  VS  personnel,  the  site  review  team 
also  includes  Held  personnel  firom 
aphis's  International  Services,  a  State 
veterinarian,  and,  if  a  quantitative 
model  is  used  to  assess  risk,  individuals 
with  expertise  in  quantitative  risk 
analysis  techniques. 

We  believe  that  the  disease  evaluation 
expertise  of  personnel  horn  NCI£  and 
CEAH,  with  input  as  appropriate  from 
other  APHIS  units  for  additional 
expertise  in  quantitative  risk  analysis 
techniques  and  in-country  conditions, 
and  the  foreign  animal  disease  (FAD) 
laboratory  expertise  of  NVSL  are 
adequate  for  these  evaluations.  We  do 
not  include  FDA  personnel,  as  FAD 
evaluations  are  not  within  the  FDA's 
authority  or  expertise.  We  do  not 
include  State  laboratory  personnel  since 
FAD  laboratory  expertise  is  provided  by 
NVSL. 

Industry  representatives  have  not 
historically  participated  in  APHIS 
evaluations.  APHIS  believes'that  it  is 
not  appropriate  to  include  industry 
commodity  groups  on  country 
evaluation  teams  for  several  reasons,  but 
primarily  because  industry  participation 
I      might  make  it  appear  that  the  review  is 
not  impartial.  Inclusion  of  industry 
representatives  might  generate  the 
appearance  of,  and  potential  for, 
conflicts  of  interest  between  the  U.S. 
and  foreign  industry  interests.  In 
addition,  APHIS  questions  whether 
information  would  be  provided  freely 
by  foreign  governments  and  commercial 
interests  if  U.S.  industry  representatives 
were  present.  In  this  regard,  the  site 
visit  teams  typically  include  visits  to 
commercial  facilities  that  might  be 
unwilling  to  openly  exchange 
commercial  or  proprietary  information, 
which  is  critical  to  the  verification  and 
evaluation  process.  Also  from  a 
practical  standpoint,  industry 
representation  would  be  necessarily 
limited  to  a  very  few  individuals 
representing  a  very  limited  spectrum  of 
the  industry,  thereby  possibly  providing 
a  competitive  advantage  for 
participants.  Further,  inclusion  of 
industry  representation  on  a  team  that 
will  provide  recommendations  to  the 
agency  could  raise  concerns  under  the 
Federal  Advisory  Committee  Act  unless 
the  team  was  formally  chartered  as  a 
Federal  advisory  conunittee.  This  would 
not  be  feasible  for  site  visit  teams. 

The  infoonation  obtained  from  these 
xeviews  is  used  to  conduct  an 
assessment  of  the  risk  of  importation  of 
the  requested  commodity.  The  risk 
assessments  APHIS  prepares  are  made 
available  for  public  review  prior  to  any 
final  rulemaking.  All  comments  from 


the  public  are  considered  in  the  final 
decisionmaking  process. 

Uruguay's  siureillance  program, 
border  controls,  and  processing  and 
slaughter  controls,  as  well  as  its 
implementation  of  various  mitigation 
measures,  have  all  been  evaluated 
during  our  site  visits  in  preparation  for 
the  risk  assessment.  Evidence  of  the 
effectiveness  of  the  measures  being 
taken  is  presented  in  the  risk 
assessment.  Periodic  visits  to  the 
slaughtering  establishments  are  also 
conducted  by  FSIS.  Although  we  do  not 
conduct  scheduled,  aimual  visits  to  the 
processing  plants,  we  note  that  we  have 
an  APHIS  representative  who  is 
permanently  located  in  Uruguay,  and 
that  all  processing  plants  approved  for 
export  must  allow  periodic  on-site 
evaluation  and  subsequent  inspection  of 
their  facilities,  records,  and  operations 
by  an  APHIS  representative  at  our 
request.  We  will  continue  to  monitor  the 
situation  in  Uruguay  and  will  conduct 
reinspections  if  we  feel  they  are 
necessary. 

We  do  not  consider  it  necessary  to 
establish  a  specific  verification  plan  for 
Uruguay.  In  fact,  on  March  6.  2003.  we 
published  in  the  Federal  Roister  (68 
FR  10667,  Docket  No.  01-036-1)  a 
proposed  rule  that,  if  made  final,  will 
reinforce  our  ciirrent  authority  to 
reevaluate  regions  when  there  is  a 
reason  for  concern. 

Several  commenters  asked  whether 
we  will  provide  for  reinspection  of  fresh 
beef  from  Uruguay  at  the  U.S.  port  of 
first  arrival  to  verify  that  all  mitigation 
measures,  including  measurement  of  pH 
levels,  have  been  effectively  and 
adequately  carried  out.  Based  on  the 
evidence  in  the  risk  assessment  and  the 
site  visit  report  regarding  Uruguay's 
effective  implementation  of  the  required 
mitigation  measures,  reinspection 
would  be  unlikely  to  provide  additional 
risk  mitigation.  Reinspection  at  the  port 
of  first  arrival  would  be  a  valid 
safeguard  only  if  it  could  provide 
verification  of  the  pH  level  of  the  beef 
at  the  time  of  maturation.  Variations  in 
pH  levels  during  cold  storage,  freezing,, 
and  transport,  however,  would  make  it 
very  difficult  to  obtain  data  that  can  be 
correlated  with  pH  levels  at  the  time  of 
maturation.  Therefore,  the  type  of 
reinspection  upon  arrival  suggested  by 
the  commenters  would  offer  no 
additional  protection.  Inspectors  at  the 
port  o£  first  arrival  will,  however, 
monitor  all  shipments  that  come  into 
the  United  States  and  verify  that  the 
beef  is  accompanied  by  the  foreign  meat 
inspection  certificates  required  under 
this  rule  to  ensure  that  all  requirements 
have  been  met. 


One  commenter  stated  that  we  should 
enforce  documentation  measures  to 
protect  against  the  possibility  of 
transshipment  (i.e.,  beef  fix>m  Uruguay 
being  shipped  through  another  FMD- 
affected  country  while  en  route  to  the 
United  States).  The  regulations  in 
§  94.1(d)  provide  conditions  that  must     . 
be  met  in  order  for  fresh  (chilled  or 
frt>zen)  meat  that  enters  a  port  or 
otherwise  transits  a  region  where 
rinderpest  or  FMD  exists  to  be  eligible 
for  importation  into  the  United  States. 
Those  conditions  include  certification 
requirements  and  safeguarding 
measures,  including  the  use  of  official 
seals,  to  prevent  the  meat  from  coming 
into  contact  with  any  other  cargo  or 
being  handled  during  transit.  However, 
the  provisions  of  §  94.1(d)  apply 
specifically  to  the  transshipment  of 
fresh  (chilled  or  frozen)  meat  of 
ruminants  or  swine  raised  and 
slaughtered  in  a  region  free  of  FMD  and 
rinderpest.  Therefore,  in  response  to 
this  comment,  we  are  amending 
§  94.1(d)  in  this  final  rule  to  provide 
that  the  conditions  in  that  paragraph   ' 
also  apply  to  iresh  (chilled  or  frozen) 
beef  from  Uruguay.  We  are  also 
amending  paragraph  (b)  of  §  94.1,  which 
refers  to  the  provisions  of  paragraph  (d), 
to  reflect  this  change. 

Technical  Questions 

Two  commenters  expressed  concern 
about  the  risk  posed  by  formerly 
exposed  cattle  who  can  carry  the  FMD 
virus  in  the  oropharynx,  where  it  can 
persist  for  between  30  and  36  months 
and  be  preserved  by  refrigeration  or 
freezing.  According  to  Thomson  (1994)  ^, 
recovered  cattle  or  vaccinated  catUe 
that  had  been  exposed  to  diseased 
animals,  the  FMD  virus  was  found  only 
in  the  pharyngeal  area  of  carriers,  and 
in  only  minute  quantities.  This  virus 
usually  is  bound  to  antibodies  and  virus 
inhibitors.  In  general,  carriers  have  high 
levels  of  circulating  antibodies.  Carrier 
animals  do  not  have  the  virus  in  the 
blood  (viremia),  bone  marrow,  lymph 
nodes,  or  muscle  tissue.  In  addition,  the 
head,  in  which  the  oropharynx  is 
located,  is  one  of  the  bovine  parts  that 
is  prohibited  importation. 

We  proposed  that  beef  imported  irom 
Uruguay  must  come  bom  bovine 
carcasses  that  were  allowed  to  maturate 
for  a  minimum  of  36  hours  after 
slaughter  and  that  reached  a  pH  of  5.8 
or  less  in  the  loin  muscle  at  the  end  of 
the  maturation  period.  We  also 
proposed  that  any  carcass  in  which  the 


^Thomson,  C,  "Foot-and-Mouth  Disease." 
liifecliuu^  DisudM;^  uFLivi-stuck  (ud.  Cuetzer, 
Thomson  and  Tustin).  Chapter  2.  pp  B25-aS2, 
Oxford  University  Press.  Capt  Town,  South  Africa. 
1994. 
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pH  did  not  reach  5.8  after  36  hours 
could  maturate  an  additional  24  hours 
and  be  retested.  If  the  carcass  had  not 
reached  a  pH  of  5.8  or  less  after  60 
hours,  the  meat  from  the  carcass  could 
not  be  exported  to  the  United  States. 
Several  commenters  stated  that,  based 
on  OIE  standards,  standards  of  specific 
international  markets,  and  cited  studies, 
the  minimum  maturation  time  for  beef 
from  coimtries  where  vaccination  is 
practiced  should  be  24  hours  rather  than 
the  36  hours  that  we  proposed,  with  an 
additional  12  hours  allowed  for  beef 
that  had  not  reached  5.8  or  less  after  24 
hours.  The  commenters  stated  that  a 
minimum  maturation  time  of  36  hours 
is  cost  prohibitive  and  logistically 
difficult  to  maintain.  One  of  the 
commenters  stated  that  the  pH  level  in 
beef  tends  to  rise  when  nSaturation  time 
exceeds  24  hours. 

We  are  making  no  changes  based  on 
these  comments.  The  scientific 
literature  available  to  us  does  not 
support  the  statement  that  the  pH  level 
in  beef  tends  to  rise  when  maturation 
time  exceeds  24  hours.  Available 
literature  showed  that  there  is  a  gradual 
trend  towards  lower  pH  with  time  and 
that  the  pH  averages  5.6  to  5.8  after  48 
hours  of  aging,  although  the  pH  does 
tend  to  rise  slightly  after  72  to  96  hours 
of  maturation.'  Other  research  indicated 
that,  although  the  FMD  virus  survived 
for  24  hours  in  beef  stored  at  4  °C,  the 
virus  was  inactivated  by  the  third  day 
after  the  pH  had  declined." 

The  data  used  in  our  risk  assessment 
for  the  proposed  rule  change  comes 
from  our  site  visits  and  from  data 
provided  by  Uruguay.  Because  all  plants 
in  Uruguay  currently  operate  according 
to  the  European  Union's  (EU) 
requirement  of  a  minimum  of  24  hours 
of  maturation  and  a  pH  level  of  less  than 
6.0,  the  only  data  available  to  us  were 
for  the  number  of  carcasses  in  Uruguay 
that  failed  to  meet  that  level.  That 
rejection  rate  was  used  in  assessing  the 
proportion  of  viremic  carcasses  that 
could  pass  undetected  through  the 
processing  system.  However,  because 
the  current  rejection  rate  is  based  on  a 
pH  threshold  of  less  than  6.0,  APHIS' 
requirement  of  pH  5.8  could  increase 
the  rejection  rate  by  an  unknown 
amount.  Since  we  are  requiring  a 
minimum  maturation  time  of  36  hours, 
and  the  literature  indicates  a  gradual 
trend  towards  lower  pH  over  time,  we 
considered  it  unlikely  that  the  rejection 


^Cottral  et  al.,  "The  Survival  of  Foot-and-Mouth 
Disease  Virus  in  Cured  and  Uncured  Meat," 
American  Journal  of  Veterinary  Research.  1960,  pp 
28»-297. 
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rate  will  increase  significantly.  Using 
that  information,  we  concluded  that 
fresh  beef  could  be  imported  from 
Uruguay  in  accordance  with  the 
conditions  described  in  the  proposed 
rule  without  an  unacceptable  risk  of 
FMD- being  present  in  the  beef.  Because 
no  data  are  available  to  us  regarding  the 
rejection  rate  at  pH  5.8  or  less  after  a 
minimimi  of  24  hours  of  maturation,  we 
are  retaining  the  requirement  that  fresh 
beef  from  Uruguay  undergo  maturation 
for  a  minimiun  of  36  hours  and  reach  a 
pH  of  5.8  or  less. 

One  commenter  stated  that  pH 
measurements  should  be  taken  at  the 
middle  of  both  longissimus  dorsi 
muscles.  Although  we  did  not  specify 
this  requirement  in  the  proposed  rule 
because  it  is  common  practice,  for 
clarity's  sake  we  are  including  it  in  the 
final  rule. 

Because  of  the  importance  of  proper 
pH  measurements,  one  commenter 
asked  (1)  how  we  will  verify  that 
Uruguayan  processing  plants  use  the 
best  available  pH  testing  technology,  (2) 
if  we  will  initiate  an  approved  pH  meter 
standard,  (3)  if  we  will  require  the 
processing  plants  to  have  standard 
operating  procedures  for  the  use  of  pH 
meters  on  file,  and  (4)  if  we  will  require 
them  to  record  pH  meter  serial  numbers 
and  document  their  meter 
standardization.  Another  commenter 
requested  that  a  certified  U.S.  veterinary 
official  oversee  all  pH  testing  and  verify 
that  conditions  at  slaughter  facilities  are 
equivalent  to  U.S.  standards.  One 
commenter  requested  that  APHIS 
require  the  presence  of  a  full-time 
APHIS  or  FSIS  inspector  to  ensure  that 
all  processing  is  done  in  compliance 
with  U.S.  standards. 

The  pH  control  in  Uruguay  is 
regulated  under  the  Government  of 
Uruguay's  Procedure  2001/2,  "Generic 
procedure  for  maturation  and  pH 
control  in  bovine  and  ovine  meat  and 
offal"  and  Circular  2002/4,  "Procedure 
for  official  verification  of  the  calibration 
of  pH  measuring  devices  for  meat."  The 
former  procedure  specifies  time  and 
temperature  for  the  maturation  process 
and  requires  that  all  meat  processed  for 
export  be  pH-tested.  The  latter 
procedure  requires  cafibration  of  pH 
measuring  devices  at  the  beginning  of 
each  workday  and  after  every  200 
measurements.  Other  Uruguayan 
requirements  include  official  control  of 
the  preparation  and  storage  of  buffer 
solutions. 

As  noted  in  our  site  visit  report,  we 
evaluated  pH  control  procedures  at  the 
San  Jacinto  plant,  which  exports  to  the 
EU  and  to  other  countries,  during  the 
July  2002  site  visit  to  Uruguay.  We 
verified  that  the  instrument  used  to 


measure  pH  is  calibrated  according  to 
the  manidacturer's  specifications.  There 
is  a  laboratory  in  the  plant  where  pH 
calibration  takes  place  on  a  daily  basis. 
Calibration  and  rejection  records  were 
examined  and  verified.  All  records  were 
found  to  be  adequate.  In  addition,  we 
verified  that  pH  testing  is  done  by  plant 
personnel  under  strict  super\'ision  by 
official  inspectors.  We  concluded  that 
adequate  pH  measuring  technologies  are 
available  at  export  plants  and  that 
calibration  of  devices  and  control  of  pH 
inspection  is  carried  out  under  the 
control  of  official  authorities.  Based  on 
this  evidence,  we  do  not  believe  it  is 
necessary  for  this  rule  to  require  an 
additional  approved  pH  meter  standard 
or  to  specifically  require  every  plant 
keep  its  standard  operating  procedures 
for  the  use  of  pH  meters  on  file,  to 
record  pH  meter  serial  numbers,  and  to 
document  their  meter  standardization, 
siqce  these  measures  are  already 
required  by  the  Uruguayan  government 
and  all  of  the  necessary  documentation 
and  procedures  are  already  on  file  in 
each  plant.  Nor  do  we  consider 
continuous  APHIS  supervision  of  the 
process  necessary.  However,  this  rule 
provides  that  APHIS  reserves  the  right 
to  conduct  reinspections  at  any  time 
that  we  feel  it  is  necessary. 

One  commenter  noted  that,  according 
to  two  studies.^  pH  can  change  slightly^ 
during  cold  storage.  As  a  result, 
although  beef  may  have  achieved  a  pH 
of  5.8  or  less  in  Uruguay,  upon  arrival 
in  the  United  States  the  pH  level  may 
have  increased  slightly.  The  commenter 
requested  that  APHIS  develop  a  project 
to  collect  pH  data  from  specific  lots  of 
beef  destined  for  export  to  the  United 
States  and  then  to  verify  the  pH  upon 
departure  and  arrival  in  order  to 
establish  a  baseline  of  pH  changes 
during  transport.  This  baseline  could 
then  be  used  to  verify  that  the  beef  had 
reached  a  pH  of  5.8  during  the 
maturation  process  in  Uruguay. 

The  variations  in  pH  level 
fluctuations  would  make  it  difficult,  if 
not  impossible,  to  correlate  the  pH 
levels  of  beef  arriving  in  the  United 
States  with  the  pH  levels  that  had  been 
achieved  at  maturation  in  Uruguay.  We  - 
do  not  believe  that  a  project  of  this  type 
would  offer  meaningful  data  or  provide 
additional  protection.  Additionally,  for 
the  reason  discussed  previously,  we 
consider  the  pH  readings  reported  by 
Uruguayan  officials  to  be  sufficient. 

One  commenter  noted  that  although 
the  risk  assessment  states  that 


5  Sair,  L.  and  Cook.  W.H..  Canadian  loumal  of 
Research.  16  (section  D,  No.  9:  255-2671. 1938. 

Wierbicki,  E..  et  al..  Food  Technology.  (8):  506- 
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vaccinating  twice  with  an  oil  adjuvant 
vaccine  offers  99  percent  protection,  the 
proposed  rule  does  not  require  any 
speciflc  vaccine  or  number  of 
vaccinations.  The  commenter 
questioned  whether  changes  in 
Uruguay's  choice  of  vaccine  or  the 
number  of  doses  would  affect  the 
efficacy  of  the  mitigation  measure  and 
affect  the  outcome  of  the  risk 
assessment.  The  commenter  also  asked 
if  we  would  change  the  import 
requirements  and  mitigation  measures  if 
Uruguay  decides  to  stop  vaccinating  in 
the  future. 

Because  Uruguay  responded  so 
quickly  to  the  outbreak  of  FMD  in  April 
2001,  ofHcials  there  did  not  have  the 
opportunity  to  test  different  FMD 
vaccines  to  determine  which  was  most 
effective.  Uruguay  used  trivalent 
vaccines  from  Brazil  and  Paraguay  and 
bivalent  vaccines  from  Colombia  and 
Argentina  that  had  been  approved  and 
certified  in  their  respective  coimtry  of 
origin  by  the  competent  sanitary 
authority.  In  all  cases,  safety  and 
efficacy  tests  used  were  those 
established  by  the  regional  reference 
agency,  the  Pan  American  FMD  Center 
(PANAFTOSA).  Once  the  outbreak  was 
imder  control,  however,  Uruguay's 
Ministry  of  Livestock,  Agriculture,  and 
Fisheries,  together  with  PANAFTOSA, 
conducted  tests  on  a  variety  of  vaccines 
in  order  to  determine  which  would  be 
most  effective  for  use  in  the  ongoing 
vaccination  program.  We  have  reviewed 
the  results  of  these  tests  and  have  found 


Uruguay's  choice  of  vaccine,  which 
offered  a  protection  level  of  99.7  percent 
after  revaccination,  to  be  adequate  and 
effective.  We  do  not  believe  it  is 
necessary  to  require  the  use  of  a 
particular  vaccine  in  this  rule,  as  it  is 
unlikely  that  Uruguay  will  choose  a  less 
efficacious  vaccine  in  the  future. 
However,  we  will  continue  to  monitor 
the  situation  and  make  any  necessary 
adjustments  to  the  mitigation  measure 
requirements  if  any  changes  occur. 

As  stated  in  the  site  visit  report,  under 
Uruguayan  law.  cattle  are  not  allowed  to 
be  moved  until  they  have  been 
vaccinated  against  FMD  twice.  All  cattle 
that  are  moved  within  Uruguay  are« 
required  to  be  accompanied  by  a 
certificate  that  contains  information 
about  the  date,  brand,  and  series  of 
vaccine  that  was  used.  Because  this 
dosage  requirement  is  already  in  place, 
we  do  not  believe  it  is  necessary  to  add 
this  requirement  to  the  rule.  We  will 
continue  to  monitor  the  situation  and 
will  reassess  the  situation  and  the  risk 
level  if  any  changes  in  Uruguay's 
vaccination  requirements  occur. 

One  commenter,  referring  to  the 
scenarios  presented  in  the  risk 
assessment,  asked  about  the  expected 
incursions  of  FMD  using  a  scenario  of 
over  100  undetected  herds. 

We  believe  the  commenter  has 
ihisinterpreted  the  scenarios  presented 
in  the  risk  assessment.  First,  we  note 
that  the  risk  assessment  never  states  that 
the  data  refer  to  potential  "incursions" 
of  FMD.  The  results  from  the  scenarios 


described  in  the  risk  assessment  were 
derived  from  the  negative  binomial 
distribution,  which  calculates  the 
number  of  years  before  the  first 
importation  of  FMD-infected  beef,  not 
the  first  outbreak  or  case  of  FMD,  from 
such  imports.  Second,  the  commenter 
.appears  to  assume  that  we  are 
comparing  scenarios  with  a  maximum 
of  35  undetected,  infected  herds  versus 
a  maximum  of  62  undetected,  infected 
herds.  In  our  risk  assessment,  we 
developed  two  scenarios.  The  first 
scenario,  which  we  believe  is  the  most 
realistic,  offers  data  for  a  situation 
involving  between  1  and  35  imdetected, 
infected  herds.  This  scenario  was  run 
using  a  uniform  distribution  of  values 
rather  than  point  values,  which  means 
that  avery  value  within  the  range  of  1 
to  35  has  an  equal  likelihood  of 
occurrence.  The  second  scenario,  which 
we  believe  is  less  realistic  but  necessary 
in  order  to  capture  the  full  range  of 
possible  imceriainty,  offers  data  for  a 
situation  involving  between  1  and  62 
undetected,  infected  herds,  with  a  most 
likely  value  of  s5  undetected,  infected 
herds. . 

In  order  to  reasonably  evaluate  a 
scenario  for  over  100  undetected, 
infected  herds,  we  also  had  to  present 
point  value  results  at  35  and  at  62 
undetected  herds.  The  results  are 
presented  in  table  1 ,  below.  These 
results  represent  the  number  of  years 
until  the  first  importation  of  FKfl)- 
infected  beef  from  Uruguay,  not  the  first 
expected  incursion  of  FMD. 


4                Table  1.— Risk  Scenario  for  Over  100  Undetected  Herds 

!                                                                                                                                                                                , 

Point  estimate  of  ttie  number  of  infected  and  un- 
detected fierds 

35 

62 

100 

Mean  nmlber  of  years  until  the  first  importation  of  FMD-infected  t>eef  frofn  Uruguay 

10,500 
6.200 

5,900 
550 

3  700 

Most  likely  number  of  years  until  the  first  importation  of  FMD-infected  t>eef  from  Uruguay  ..... 

510 

The  results  show  that  for  an  average 
of  100  undetected,  infected  herds  per 
year  in  Uruguay,  the  most  likely  nimiber 
of  years  until  the  first  importation  of 
FMD-infected  beef  is  510.  However, 
based  on  past  history,  we  believe  that  it 
is  likely  that  FMD  would  be  detected 
before  the  number  of  undetected 
infected  herds  reached  100.  Therefore, 
we  do  not  believe  that  this  risk  scenario 
offers  any  realistic  information  about 
the  risk  of  importing  fresh  (chilled  or 
frozen)  beef  from  Uruguay. 

Serological  Surveillance 

One  commenter  noted  that  APHIS  did 
not  discuss  FMD  infection  in  feral 
species  in  Uruguay.  The  commenter 


asked  if  surveillance  has  been  done  in 
feral  populations.  Although  the 
information  available  to  us  indicates 
that  there  is  no  surveillance  of  wildlife 
populations  in  Uruguay,  we  have  no 
evidence  that  indicates  that  feral  animal 
populations  in  Uruguay  are  infected 
with  FMD.  To  our  knowledge,  infections 
of  FMD  in  wildlife  were  not  a  factor  in 
the  spread  of  FMD,  nor  were  wildlife 
populations  reservoirs  of  infectiop  in 
past  outbreaks.  We  have  concluded  that 
authorities  in  Uruguay  are  conducting 
adequate  surveillance  for  FMD  to  detect 
the  disease  if  it  were  to  be  reintroduced 
into  the  country.  While  there  was  no 
specific  information  presented  to  show 
that  susceptible  feral  animals  in 


Uruguay  are  free  of  FMD,  the  active 
surveillance  program  includes  domestic 
animals  that  may  be  exposed  to  feral 
animal  populations. 

One  commenter  inquired  whether 
there  were  any  results  available  from 
surveillance  in  susceptible  species  other 
than  bovine.  Uruguay  has  conducted 
surveillance  of  sheep,  as  discussed 
below.  There  has  been  no  active 
surveillance  of  swine  in  Uruguay,  partly 
because  there  are  only  approximately 
300.000  pigs  in  the  entire  country. 
During  the  past  outbreak,  only  112  pigs 
were  ajffected  by  FMD.  Based  on  the 
small  population  of  swine,  combined 
with  the  fact  that  the  FMD  virus  that 
was  present  in  Uruguay  affects 
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primarily  cattle,  and  that  swine  react 
differently  to  FMD  in  general,  we  do  not 
consider  swine  to  be  critical  as  the 
primary  focus  of  serological 
siuveillance. 

One  commenter  asked  whether  the 
results  of  the  sampling  of  sheep  that  was 
scheduled  to  be  completed  by  May  2002 
were  available.  A  serological  survey  of 
the  sheep  population  of  Uruguay  was 
conducted  between  May  and  August 
2002.  The  survey  was  designed  to  detect 
virus  activity  in  1  percent  of  the  sheep 
population  and  to  identify  sheep  flocks 
with  5  percent  or  more  iniected  sheep. 
Three  groups  -were  defined  for  sampling 
by  geographical  strata  based  on  distance 
from  the  nearest  FMD  focus  in  previous 
outbreaks:  Stratum  I-less  than  5  km, 
stratum  II-5-10  km,  and  stratiun  ID- 
greater  than  10  km.  Within  each  group, 
sheep  operations  were  randomly 
selected  in  proportion  to  flock  size. 

The  survey  sampled  18,296  sheep 
from  340  flocks.  Using  the  Virus 
Infection  Associated  Antigen  (VIAA) 
test,  the  estimated  seroprevalence  for 
antibodies  to  the  FMD  virus  was  0.16 
percent.  The  results  show  a  decline 
from  a  previous  survey.  By  geographic 
area,  the  seroprevalence  was  0.23 
percent  in  stratum  I,  0.08  percent  in 
stratiun  II,  and  0.04  percent  in  stratum 
m.  A  subsequent  epidemiological 
investigation  of  the  20  seropositive 
animals  concluded  that  the  positive 
results  were  due  to  residual  antibodies 
from  exposiu-e  during  the  previous 
epidemic. 


Because  im vaccinated  sheep  were  not 
involved  in  large  numbers  during  the 
most  recent  outbreak  of  FMD,  one 
conunenter  questioned  the  utility  of 
using  unvaccinated  sheep  as  sentinels 
for  the  virus.  We  agree  that  sheep  were 
not  a  major  factor  in  the  establishment 
and  spread  of  FMD  during  the  2001 
outbreak  in  Uruguay.  In  addition,  the 
available  evidence  suggests  that  sheep 
may  not  be  good  sentinels  for  detecting 
the  presence  of  clinical  disease. 
However,  the  serological  evidence 
provided  by  Uruguay  indicates  that 
sheep  may  serve  as  serdlogiced  sentinels 
based  on  the  data  on  seroconversion 
that  were  received  during  surveys 
conducted  in  2001.  Monitoring  the 
fluctuations  in  the  levels  of  antibodies 
that  the  sheep  develop  will  give 
scientists  and  veterinarians  a  warning 
about  the  presence  of  FMD. 

One  commenter  asked  if  serosampling 
since  February  2002  has  continued  to 
show  a  decline  in  prevalence. 
Serological  sampling  of  the  cattle 
population  in  November  2002  indicated 
a  decline  in  FMD  prevalence  compared 
to  previous  surveys.  As  stated  in  the  risk 
assessment,  Uruguay  conducted  two 
serological  surveys  in  2001  and  2002  in 
the  cattle  population,  using  the  3ABC 
enzyme-linked  immunosorbent  assay 
(ELISA)  to  detect  antibodies  against 
FMD  non-structiu-al  protein.  The 
seroprevalence  of  fMD  was  estimated  to 
be  9.26  percent  in  2001  and  2.3  percent 
in  February  2002. 


Using  the  3B  ELISA  test  for  non- 
structural antibodies  to  the  FMD  virus, 
the  estimated  seroprevalence  in 
November  2002  was  1.98  percent.  Sera 
positive  on  the  3B  ELISA  were  retested 
using  the  3A  ELISA  in  order  to  increase 
specificity,  resulting  in  an  adjusted 
seroprevalence  estimate  of  0.65  percent. 
This  indicates  that  there  is  a  declining 
trend  of  non-structural  antibodies. 

One  commenter  asked  whether  the  , 
USDA  had  looked  at  the  test  kit 
variation  for  the  3ABC  ELISA  test.  We 
have  evaluated  test  results  obtained  by 
Uruguay  in  their  serological  siuvey 
conducted  in  February  2002  in  cattle. 
The  data  were  obtained  using  two 
different  3ABC  ELISA  kits  (United 
Biomedical  Incorporated  (UBI)  and 
Pirbright  3ABC  ELISA  kits)  and  the 
Virus  Infection  Associated  Antigen 
(VIAA)  test.  The  types  of  tests  and  the 
results  obtained  during  that  survey  are 
provided  in  table  2.  The  FMD 
prevalence  estimates  provided  by 
Uruguay  were  based  on  results  obtained 
using  the  UBI  kit.  After  retesting  of 
serum  samples  using  the  Pirbright  3ABC 
ELISA  kit  and  the  VIAA  test,  the  data 
showed  a  three-fold  reduction  in  the 
number  of  positive  samples.  However, 
the  number  of  positive  samples  in  the 
two  additional  tests  were  quite 
comparable.  In  order  to  maximize  the 
risk  estimates,  APHIS  used  the 
prevalence  estimates  that  were  obtained 
using  the  UBI  kit  in  the  quantitative  risk 
assessment. 


Table  2.— Serological  Sampling  in  Cattle  in  Uruguay  2Q02 


Regions" 


HoldJngs 
sampled 


Holdings  with  positive  sera — 


UBI 


Pitbrighl  3ABC 


VIAA 


Stratum  I  (<  5  km)  ... 
Stratum  II  (5-10  km) 
Stratum  III  (>10  km)  . 


59 
65 
75 


18 
16 
15 


10 
5 
2 


'  Regions  for  sampling  were  established  based  on  their  distance  from  the  nearest  FMD  focus  in  the  previous  outbreaks. 


One  commenter  noted  that  the  site 
visit  report  states  that  "[ajlthough  the 
team  felt  that  positive  3ABC  ELISA  tests 
may  not  be  a  result  of  field  virus,  that 
possibility  cannot  be  totally  excluded," 
and  asked  if  more  serological  surveys 
will  be  done  to  exclude  the  possibility 
of  circulating  FMD  virus. 

We  will  continue  to  monitor  the 
situation  in  Uruguay  and  will  evaluate 
the  results  of  serological  siuveys  being 
conducted  by  Uruguay.  We  evaluated 
data  from  the  two  previous  serological 
surveys  conducted  in  2001  and  2002 
and  concluded  that  serological 
surveillance  and  sampling  schemes 
were  adequate.  In  addition,  APHIS 


concluded  that  tlie  official  national 
laboratory  in  Montevideo,  which  is  the 
only  laboratory  approved  to  carry  out 
FMD  serological  testing  in  Uruguay,  has 
the  capacity  to  nm  valid  serological 
tests  for  FMD. 

Based  on  the  serological  data 
provided  by  Uruguay,  APHIS  could  not 
exclude  the  possibility  that  positive 
3ABC  ELISA  tests  are  due  to  field  virus. 
APHIS  believes  that  this  possibility 
cannot  be  excluded  imder  any 
circiunstances.  In  the  July  2002  sit6  visit 
report,  APHIS  mentioned  that  the 
positive  results  were  likely  due  to  the 
use  of  partially  purified  or  unpurified 
vaccines,  or  to  false-positive  tests  for  the 


following  reasons:  (1)  There  was  a " 
declining  pattern  of  FMD  prevalence  in 
the  two  surveys,  which  indicates  that 
the  positive  response  may  not  be  due  to 
infection;  (2)  the  distribution  of  the 
positive  holdings  was  quite  comparable 
among  the  three  different  geographical 
regions  (strata  1, 11,  and  ni),  which 
suggested  false-positive  tests  since  both 
strata  11  and  III  did  not  include  any 
farms  with  registered  FMD  cases  at  any 
time  during  the  outbreaks;  and  (3)  when 
the  sera  were  further  processed  by  the 
central  laboratory  using  3ABC  ELISA 
kits  from  a  different  source,  in  addition 
to  the  VIAA  test,  the  number  of 
positives  was  markedly  reduced  (see 


31946  Federal  Register/ Vol.  68.  No.  103 /Thursday.  May  29.  2003 /Rules  and  Regulations 


table  2).  The  101  total  positive  sera  from 
the  UBI  kit  were  distributed  among  49 
different  holdings  that  were  scattered  all 
over  the  country  with  no  geographical 
or  epidemiological  relationship.  We 
used  the  higher  prevalence  estimates 
based  on  101  positive  animals  in  our 
quantitative  risk  assessment  in  order  to 
maximize  the  risk  estimate. 

One  commenter  asked  what  the  future 
follow-up  procedures  for  serosamples 
found  to  be  positive  using  the  3ABC 
ELISA  test  will  be  and  how  we  will 
ensure  that  3ABC  positive  serology 
cases  trigger  follow-up  testing  for  virus 
isolation  by  OIE  approved  methods. 

In  bovine  sampling,  Uruguay  has  been 
using  the  UBI  ELISA  test  kit  to  identify 
3B  FMD  non-structural  antibodies. 
According  to  the  manufacturer's 
recommendation,  the  ELISA  test  for  the 
detection  of  3A  FMD  non-structural 
antibodies  is  used  as  a  confirmatory  test. 
As  stated  in  the  site  visit  report,  this 
testing  and  retesting  strategy  has  been 
followed  in  Uruguay.  In  cases  in  which 
positive  animals  persist  after  the  two 
rounds  of  tests,  Uruguayan  officials 
proceed  with  clinical  investigation  of 
the  susceptible  species  in  order  to 
confirm  or  reject  any  suspected 
presence  of  the  disease. 

One  commenter  asked  what  the 
scientific  basis  was  for  the  statement  in 
the  risk  assessment  that  fully  protected 
animal?  are  unlikely  to  become  viremic. 
According  to  the  commenter.  a  2002 
Pirbright  Laboratory  study  showed  that 
vaccinated  swine  will  become  viremic 
and  shed  virus  despite  their  lack  of 
clinical  signs. 

First,  we  note  that  our  risk  assessment 
was  conducted  specifically  to  determine 
the  risk  level  associated  with  beef  from 
Uruguay.  The  word  "animal" 
throughout  the  risk  assessment  refers 
exclusively  to  the  bovine  species  from 
which  beef  is  derived. 

Second,  based  on  several  different 
transmission  studies.**  a  case  can  be 
made  for  the  lack  of  significant  viremia 
in  vaccinated  cattle.  The  findings  of 
these  studies  suggest  that  higher 
immunity  levels  due  to  multiple 
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immiiaity  to  foot-and-mouth  disease:  the  prospect 
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Donaldson,  A.I.  and  Kltching.  R.P  .  Transmission 
of  foot-and-mouth  disease  by  vaccinated  cattle 
fonowing  natural  challenge.  Research  in  Veterinary 
Science,  (1989),  46:9-14. 

SeJ)ers.  R.F.,  Hemiman,  K.A.).,  and  Gumm.  ID.. 
The  airborne  dispersal  of  foot-and-mouth  virus  from 
vaccinated  and  recovered  pigs,  cattle  and  sheep 
after  exposure  to  infection.  Research  in  Veterinary 
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applications  of  FMD  vaccine  or 
increased  duration  between  vaccination 
and  virus  challenge  result  in  reduced 
virus  production  or  none  at  all. 

We  also  note  that  swine  respond 
differently  than  cattle  do  to  the  FMD 
virus.  The  study  cited  by  the  commenter 
relates  to  vaccinated  swine,  which  were 
not  largely  affected  by  the  strain  of  the 
virus  that  was  present  in  Uruguay,  and 
is  not  pertinent  to  this  rule.  However, 
we  welcome  any  additional  infprmation 
or  data  that  the  commenter  can  provide, 
and  we  will  review  all  such  information 
as  appropriate. 

One  commenter  asked  whether  we 
had  reviewed  Uruguay's  surveillance 
data  to  determine  if  Uruguay  satisfies 
the  OIE's  "FMD-free  with  vaccination" 
status  requirements.  Although  we  do 
take  international  standards  into 
consideration,  we  conduct  independent 
risk  assessments  using  our  own 
stringent  criteria  as  detailed  previously. 
This  rule  r^ates  to  determining  what 
mitigation  measures  would  be  effective 
in  protecting  the  United  States  from  the 
introduction  of  FMD  in  light  of  the  fact 
that  Uruguay  does  vaccinate,  and  this 
rule  does  not  address  whether  Uruguay 
can  be  considered  FMD-free  with 
vaccination  according  to  OIE  standards. 

.One  commenter  expressed  concern 
that  FMD  is  often  carried  in  animals  that 
show  no  signs  of  disease  until  they  are 
under  stress.  The  commenter  wanted  to 
know  how  we  would  protect  against 
this.  We  note  that  animals  that  show 
signs  of  FMD  when  under  stress  will  do 
so  as  a  consequence  of  viremia.  All  of 
our  mitigation  measures  specifically 
target  viremic  animals.  ' 

General  Questions 

Several  commenters  expressed 
concern  that  the  last  outbreak  of  FMD 
was  too  recent  for  Uruguay  to  be' 
considered  a  safe  source  of  imported 
beef  Two  of  these  commenters  stated 
that  we  should  require  a  longer  disease- 
free  waiting  period,  ranging  from  3  to  5 
years,  and  one  commenter  suggested 
that  we  conduct  periodic,  independent 
verification  of  the  disease-free  status  of 
Uruguay  during  that  waiting  period. 
One  commenter  stated  that  we  need  to 
evaluate  and  take  into  consideration 
both  the  FMD  status  of  Uruguay  and  the 
longevity  of  its  disease-free  status. 

Our  risk  assessment  process  is 
thorough  and  rigorous.  All  of  the 
evidence  in  our  risk  assessment  and  site 
visit  report  indicates  that  Uruguay  is 
effectively  controlling  FMD  and  has 
established  adequate  precautions, 
including  border  and  movement 
controls  and  surveillance  and 
vaccination  programs,  to  ensure  the 
safety  of  the  commodity  it  wishes  to 


export.  Further,  the  mitigation  measures 
that  we  require  offer  additional 
protection  against  the  introduction  of 
FMD  into  the  United  States  from  the 
importation  of  fresh  (chilled  or  frozen) 
beef  from  Uruguay.  We  do  not  consider 
a  3  to  5  year  disease-fr«e  waiting  period 
to  be  either  necessary  or  required  by 
international  requirements  or  standards. 

One  commenter  noted  that  vampire 
bats  are  common  in  South  America  and 
asked  if  we  had  taken  into  account  the 
fact  that  they  could  spread  disease 
among  cattle  and  how  we  planned  to 
protect  against  this  possibility.  The 
conunenter  did  not  provide  data  to 
support  the  hypothesis  that  vampire 
bats  are  a  transmission  issue  for  FMD  in 
Uruguay,  and  we  are  unaware  of  any 
such  evidence.  ' 

One  commenter  noted  that  some  of 
the  supporting  documents  that 
accompanied  the  proposed  rule  were 
made  available  only  in  Spanish.  The 
commenter  stated  that  expenses  to  the 
reader  are  incurred  when  countries  do 
not  supply  us  with  translated 
documents. 

Although  we  were  unable  to  identify' 
the  supporting  documentation  to  which 
the  commenter  referred,  the  regulations 
in  9  CFR  92.2,  which  relate  to 
applications  by  regions  for  recognition 
of  the  animal  health  status  of  that 
region,  require  that  countries  supply 
supporting  documents  in  English.  While 
we  occasionally  post  supporting 
documents  in  a  foreign  language,  these 
are  usually  documents  obtained  and 
discussed  during  site  visits.  In  these 
instances,  oral  translation  was  provided 
to  the  site  visit  team,  but  no  English 
language  version  of  the  document  was 
made  available.  We  have  not  always 
required  written  translations  of  such 
documents  since  the  information  in  . 

them,  which  was  presented  orally 
during  the  site  visit,  is  included  in  the 
site  visit  report. 

Two  commenters  stated  that  Uruguay 
should  establish  agreements  with  its 
neighboring  countries  and  trading 
partners  to  ensure  that  they  receive 
timely  information  about  the  presence 
of  FMD  in  those  countries.  We  agree 
that  FMD  in  South  America  presents  a 
regional  challenge  and  that  an  effective 
regional  approach  is  necessary  to  reduce 
the  risk  of  disease  spread  from  the 
region.  Such  a  regional  approach  does 
exist.  As  noted  in  our  site  visit  report. 
Uruguay.  Argentina,  and  Brazil 
participate  in  the  Cuenca  del  Plata  FMD 
program  under  the  auspices  of 
PANAFTOSA.  The  main  objective  of  the 
Cuenca  del  Plata  program  is  to  eradicate 
FMD  with  a  regional,  harmonized 
approach.  Shortly  after  FMD  outbreaks 
in  2001  in  Argentina.  Uruguay,  and 
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Brazil.  PANAFTOSA  conducted 
inspection  visits  in  the  three  countries 
and  issued  recommendations  to 
strengthen  and  improve  the  existing 
FMD  programs. 

In  addition.  Uruguay  has  reviewed  its 
own  FMD  strategy  and  has  increased  the 
authority  of  local  offices  in  border  areas, 
improved  communication  between  local 
offices,  developed  a  communication  and 
education  program  for  producers,  and 
established  a  National  Honorary  Animal 
Health  Commission  with  the 
participation  of  producers  and  both 
private  and  official  veterinarians.  The 
regional  situation  has  greatly  improved 
since  2001. 

^    It  is  evident  that  Uruguay's 
government  is  committed  to 
strengthening  and  improving  its 
information  systems  for  FMD 
surveillance  and  eradication  in  the 
region.  Uruguay  is  continually 
reviewing  and  improving  its  regional 
coordination  agreements.  As  a  matter  of 
national  policy.  Uruguay  is  coordinating 
with  neighboring  countries  to  establish 
common  strategies  for  combating  FMD 
and  for  direct  information  exchange 
between  both  official  and  private 
sectors. 

We  carefully  considered  the  regional 
situation  as  an  integral  part  of  assessing 
Uruguay's  FMD  status,  and  we  are 
continually  monitoring  the  FMD 
situation  in  South  America.  We  believe 
that  Uruguay,  Argentina,  and  Brazil 
have  an  effective  cooperative,  regional 
approach  to  FMD  surveillance  and 
control  programs,  and  that  each  of  these 
coiuitries  is  committed  to  transparency 
and  to  collaboration  in  controlling  and 
eradicating  FMD. 

A  few  commenters  asked  what 
guarantee  we  have  that  FMD  has  been 
eradicated  in  Uruguay.  As  noted  in  our 
site  visit  report,  we  have  no  evidence  of 
the  presence  of  the  FMD  virus  in 
Uruguay,  and  have  concluded  that 
Uruguay  has  the  ability  to  detect, 
control,  and  respond  to  FMD  outbreaks 
in  an  effective  way.  The  mitigation 
measures  that  we  have  put  in  place 
protect  against  the  introduction  of  FMD 
into  the  United  States. 

A  few  commenters  expressed  concern 
that  Uruguay  is  not  able  to  determine 
where  every  beef  animal  is  located  or  to 
confirm  whether  wild  cattle  are 
pastured  on  the  same  ranches  with 
domestic  cattle  or  that  every  herd  is 
FMD-free.  All  cattle  in  Uruguay  are 
identified  with  tags  for  movement  that 
indicate  the  farm  and  herd  of  origin.  All 
shipments  of  cattle  must  be 
accompanied  by  certificates  that 
indicate  that  each  animal  has  been 
vaccinated  twice,  and  information  about 
the  date,  brand,  and  series  of  vaccine 


that  was  used  must  also  be  on  the 
certificate.  In  addition,  Uruguay's 
ongoing  surveillance  program, 
combined  with  all  of  the  movement 
control  measures,  provide  adequate 
levels  of  surveillance  for  FMD  in  herds 
in  Uruguay.  Also,  international  trade 
agreements  entered  into  by  the  United 
States  provide  that  we  should  not 
require  more  of  our  trading  partners  , 
than  we  carry  out  ourselves.  The  United 
States  does  not  have  a  system  that 
allows  us  to  determine  where  every  beef 
animal  is  located. 

One  conunenter  asked  what  guarantee 
we  have  that  the  mitigating  measures 
are  effective.  The  scientific  literature 
supporting  the  efficacy  of  the  mitigatioh 
measiu^s  such  as  the  requirement  that 
carcasses  reach  a  pH  level  of  5.8  or 
below  and  the  requirement  that  all 
bones,  major  lymph  nodes,  and  blood 
clots  be  removed,  is  cited  in  the  risk 
assessment.  In  addition,  these  measures 
comply  with  or  exceed  international 
stand^ds  for  importing  fr^sh  (chilled  or 
frozen)  beef  frt)m  countries  that 
vaccinate  against  FMD.  The  ODE 
prescribes  that  the  meat  reach  a  pH  level 
below  6.0  during  the  first  24  hours  of 
maturation.  Our  requirement  of  a  pH 
level  of  5.8  or  beloiy  provides  a  margin 
of  safety  and  ensures  the  complete 
inactivation  of  the  FMD  virus. 

One  commenter  requested  that  we 
provide  details  about  the  FSIS  export 
plant  approval  process.  Hazard  Analysis 
and  Critical  Control  Point  (HACCP) 
related  equivalency,  and  resampling 
procedures  used  to  verify 
microbiological  and  residue^ 
requirements  monitored  upon  arrival  in 
the  United  States. 

The  FSIS  regulations  related  to 
imported  products  are  found  in  9  CFR 
part  327.  In  those  regulations, 
§  327.2(a)(2)(i)  requires  foreign  countries 
to  have  a  system  of  meat  inspection  that 
provides  standards  equivalent  to  those 
of  the  Federal  system  of  meat  inspection 
in  the  United  States  in  areas  that 
include,  but  are  not  limited  to.  ultimate 
control  and  supervision  by  the  national 
government;  the  assignment'  of 
competent,  qualified  inspectors;  and 
inspection,  sanitation,  quality,  species 
verification,  and  residue  standards. 

The  requirement  listed  in 
§  327.2{a)(2)(ii)(H)  states  that  the  foreign 
country  must  have  an  HACCP  system  as 
described  in  9  CFR  part  417.  The 
regulations  in  §  327.2(a)(3)  require  a 
responsible  official  of  the  foreign  meat 
inspection  system  to  certify  processing 
plants  as  eligible  to  participate  in  an 
export  program  according  to  all  FSIS 
regulations  contained  within  9  CFR  part 
327.  Sections  327.5  and  327.6  list  the 
regulations  and  instructions  related  to 


importer  applications  for  inspection  of 
products  for  entry  and  related  to 
reinspection  of  imported  products.  The 
actual  procedures  that  FSIS  uses  for 
sampling  and  reinspection  are  detailed 
in  that  agency's  Import  Manual  of 
Procedures.  Information  about  FSIS 
requirements,  procedures,  and 
regulations  can  also  be  obtained  on  the 
Internet  at  http://www.fsis.usda.gov. 

One  commenter  asked  whether 
Uruguay's  bovine  spongiform 
encephalopathy  (BSE)  safeguarding 
system  is  equivalent  to  that  of  the 
United  States.  Although  the  intent  of  the 
proposal  was  to  address  the  risk  of 
importing  fresh  beef  from  Uruguay  in 
the  absence  of  other  diseases,  not  to 
assess  the  risk  of  BSE  in  Uruguay,  it 
should  be  noted  that  there  is  no 
evidence  of  which  we  are  aware  that 
BSE  is  a  concern  in  Uruguay.  Canada 
has  evaluated  Uruguay  and  found  it  to 
be  low  risk  for  BSE.  Through  our 
tricoimtry  agreement  with  Canada  and 
Mexico,  we  accept  Canada's  evaluation 
for  our  purposes.  Furthermore,  Uruguay 
has  had  minimal,  if  any.  imports  from 
Europe,  and  therefore  minimal  potential 
exposure  to  BSE.  Additionally, 
regulations  are  set  forth  in  §  94.18  of  the 
regulations  to  guard  against  the 
introduction  of  BSE  into  the  United 
States.  We  will  continue  to  monitor  the 
health  status  of  Uruguay,  and  will 
reassess  the  situation  if  we  determine 
that  BSE  has  become  a  cause  for  concern 
with  respect  to  Uruguay. 

A  few  commenters  asked  how  we  will 
ensure  that  all  biologicals. 
chemotherapeutics.  extra-label  usage, 
and  pesticides  in  raw  feed  production 
are  used  under  an  approval  system 
equivalent  to  ours.  The  issues  raised  by 
the  commenters  are  beyond  the  scope  of 
this  rulemaking  and  deal  primarily  vv-ith 
products  and  practices  that  are  under 
the  purview  of  the  FSIS  and  FDA  and 
outside  of  our  regulatory  authority. 

Therefore,  for  Qie  reasons  given  in  the 
proposed  rule  and  in  this  document,  we 
are  adopting  the  proposed  rule  as  a  final 
rule  with  the  changes  discussed  in  this 
document. 

Effective  Date 

This  is  a  substantive  rule  that  relieves 
restrictions  and.  pursuant  to  the  ■ 
provisions  of  5  U.S.C.  553.  may  be  made 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 
Immediate  implementation  of  this  rule 
is  warranted  to  relieve  certain 
restrictions  on  the  importation  of  fresh 
(chilled  or  frozen)  beef  from  Uruguay 
that  are  no  longer  necessaiy.  Therefore, 
the  Administrator  of  the  Animal  and 
Plant  Health  Inspection  Service  has 
deterqiined  that  this  rule  should  be 
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effective  upon  publication  in  the 
Federal  Register. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  The  rule  has 
been  determined  to  be  not  significant  for 
the  purposes  of  Executive  Order  12866 
and,  therefore,  has  not  been  reviewed  by 
the  Office  of  Management  and  Budget. 


This  rule  amends  the  regulations 
governing  the  importation  of  certain 
animals,  meat,  and  other  animal 
products  to  allow,  under  certain 
conditions,  the  importation  of  fresh 
(chilled  or  frozen)  beef  from  Uruguay. 
Based  on  the  evidence  documented  in 
our  recent  risk  assessment,  we  believe 
that  fresh  (chilled  or  frozen)  beef  can  be 
safely  imported  from  Uruguay  provided 
certain  conditions  are  met.  This  action 
provides  for  the  importation  of  beef 


from  Uruguay  into  the  United  States 
while  continuing  to  protect  the  United 
States  against  the  introduction  of  FMD. 

This  rule  reopens  the  U.S.  market  to 
Uruguayan  beef  producers.  Beef 
producers  and  importers  in  the  United 
States  should  not  experience  any 
notable  economic  effects  as  a  result  of 
these  changes  because  the  United  States 
has  imported  only  a  small  amount  of 
beef  from  Uruguay  in  the  past  (table  3). 


Table  3.— Value  of  U.S.  Supply  and  Imports  of  Fresh  (Chilled  or  Frozen)  Beef  and  Uruguay's  Share 


t 

U.S.  imports 
from  Uruguay 

Total  U.S.  imports 

U.S.  supply  (domestic  produc- 

Year 

tion  +  imports      exports) 

(In  millions) 

(In  millions) 

Uruguay's 
share 

(In  millions) 

Uruguay's 
share 

1997  

$37.5 
29.2 
43.5 
40.9 

$1,407.9 
1,609.8 
1.907.7 
2,221.0 

2.7% 
1.8% 
2.3% 
1.8% 

$22,941 
23,184 
23,846 
24.000 

0.2% 

0.1% 
0.2% 
0.2% 

1996  

1999  

2000  .: 

Sources:  Imports  and  Exports:  US  Department  of  Commerce.  Bureau  of  the  Census,  as  reported  by  the  Worid  Trade  Atlas  Domestic  produc- 
tion: Calculated  from  quantities  reported  In  Table  7-72  of  Agricultural  Statistics  2000.  with  a  wtiolesale  price  for  the  3  years  conservativelv  ao- 
proximated  at  $90  per  hundredweight.  '  ^^ 


Uruguay's  share  in  the  value  of  U.S. 
imports  of  fresh  (chilled  or  frozen)  beef 
has  been  very  small.  FrOm  1997  to  2000. 
Uruguayan  exports  accounted  for  only 
1.8  to  2.7  percent  of  total  U.S.  imports 
of  fresh  (chilled  or  frozen)  beef.  During 
the  same  period,  imports  from  Uruguay 
accounted  for  0.2  percent  or  less  of  the 
value  of  the  U.S.  supply  (domestic 
production  plus  imports  minus  exports) 
of  fresh  (chilled  or  frozen)  beef. 

Impact  on  Small  Entities 

According  to  the  Small  Business 
Administration's  (SBA)  size  standards, 
beef  cattle  ranches  and  farms  having 
$750,000  or  less  in  annual  revenue,  and 
cattle  feedlots  having  $1,500,000  or  les;s 
in  annual  revenue,  are  considered  small 
entities.  The  number  of  farms  and 
ranches  with  beef  herds  in  the  United 
States  in  1997  was  reported  to  be 
766.991.  and  99.8  percent  of  these  beef 
farms  could  be  categorized  as  small 
according  to  the  SBA's  criteria.^  It  is 
impossible  to  determine  from  published 
data  how  many  U.S.  cattle  feedlots 
could  be  categorized  as  small  according 
to  the  SBA's  criteria.  Industry  analysts 
suggest  that  feedlots  with  a  capacity  of 
roughly  1 .000  head  of  cattle  would  have 
annual  revenues  of  approximately 
$1,500,000.  In  2000.  roughly  18  percent 
(2.508)  of  cattle  feedlots  in  the  United 


States  would  have  been  considered 
small  by  SBA  standards. " 

Although  this  rule  gpuld  potentially 
affect  a  large  number  of  small  beef  farms 
and  a  relatively  small  number  of  small 
feedlots  because  it  allows  Uruguayan 
beef  into  the  U.S.  market,  it  is  not 
expected  to  have  a  significant  economic 
effect  on  these  entities  because  the 
import  volumes  involved  are  low. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12988 

This  final  rule  has  been  reviewed 
under  Executive  Order  12988.  Civil 
Justice  Reform.  This  rule:  (1)  Preempts 
all  State  and  local  laws  and  regulations 
that  are  inconsistent  with  this  rule;  (2) 
has  no  retroactive  effect:  and  (3)  does 
not  require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule.  . 

Paperwork  Reduction  Act 

This  final  rule  contains  no 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.). 


'  USDA.  National  Agricultural  Statistics  Service. 
1997.  Census  of  Agriculture-United  States  Data 
table  28.  page  32. 


■  Unpublished  National  Agricultural  Statistics 
Service  data,  from  Changes  in  the  U.S.  Feedlol 
Industry  1994-1999,  USDA/APHIS/NAHMS. 
August  2000. 


List  of  Subjects  in  9  CFR  Part  94 

Animal  diseases.  Imports.  Livestock, 
Meat  and  meat  products.  Milk,  Poultry 
and  poultry  products.  Reporting  and 
recordkeeping  requirements. 

■  Accordingly,  we  are  amending  9  CFR 
part  94  as  follows: 

PART  94— RINDERPEST,  FOOT-AND- 
MOUTH  DISEASE,  FOWL  PEST  (FOWL 
PLAGUE).  EXOTIC  NEWCASTLE 
DISEASE,  AFRICAN  SWINE  FEVER, 
CLASSICAL  SWINE  FEVER,  AND 
BOVINE  SPONGIFORM 
ENCEPHALOPATHY:  PROHIBITED 
AND  RESTRICTED  IMPORTATIONS 

■  1.  The  authority  citation  for  part  94 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  450,  7701-7772,  and 
8301-8317:  21  U.S:C.  136  and  136a;  31 
U.S.C.  9701;  42  U.S.C.  4331  and  4332;  7  CFR 
2.22,  2.80,  and  371.4. 

■  2.  In  §  94.1.  paragraph  {b)(2)  and  the 
introductory  text  of  paragraph  (d)  are 
revised  and  a  new  paragraph  (b)(4)  is 
added  to  read  as  follows: 

§  94.1     Regions  where  rinderpest  or  foot- 
and-mouth  disease  exists;  importations 
prohibited. 

*        »        *        »        * 

(b)*  *  * 

(2)  Except  as  provided  in  paragraph 
•  (d)  of  this  section  for  fresh  (chilled  or 
frt>zen)  meat  of  ruminants  or  swine  that 
is  otherwise  eligible  for  importation 
under  this  part  but  that  enters  a  port  or 
otherwise  transits  a  region  where 
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rinderpest  or  foot-and-mouth  disease 
exists;  and 

***** 

(4)  Except  as  provided  in  §  94.21  for 
fresh  (chilled  or  frozen)  beef  from 
Uruguay. 

***** 

(d)  Except  as  otherwise  provided  in 
this  part,  fresh  (chilled  or  frozen)  meat 
of  ruminants  or  swine  raised  and 
slaughtered  in  a  region  free  of  foot-and- 
mouth  disease  and  rinderpest,  as 
designated  in  paragraph  (a)(2)  of  this 
section,  and  fresh  (chilled  or  frozen) 
'beef  exported  from  Uruguay  in 
accordance  with  §  94.21.  which  during 
shipment  to  the  United  States  enters  a 
port  or  otherwise  transits  a  region  where 
rinderpest  or  foot-and-mouth  disease 
exists  may  be  imported  provided  that  all 
of  the  following  conditions  are  met: 
***** 

■  3.  A  new  §  94.21  is  added  to  read  as 
follows: 

§  94.21     Restrictions  on  importation  of  beef 
from  Uruguay. 

Notwithstanding  any  other  provisions 
of  this  part,  fresh  (chilled  or  frozen)  beef 
from  Uruguay  may  be  exported  to  the 
United  States  under  the  following 
conditions: 

(a)  The  meat  is  beef  from  bovines  that 
have  been  bom.  raised,  and  slaughtered 
in  Uruguay. 

(b)  Poot-and-mouth  disease  has  not 
been  diagnosed  in  Uruguay  within  the  • 
previous  12  months. 

(c)  The  beef  came  from  bovines  that 
originated  from  premises  where  foot- 
and-nu)uth  disease  has  not  been  present 
during  the  lifetime  of  any  bovines, 
slaughtered  for  the  export  of  beef  to  the 
United  States. 

(d)  The  beef  came  from  bovines  that 
were  mfcved  directly  from  the  premises 
of  origin  to  the  slaughtering 
establishment  without  any  contact  with 
other  animals. 

(e)  The  beef  came  from  bovines  that 
received  ante-mortem  and  post-mortem 

■  veterinary  inspections,  paying  particular 
attention  to  the  head  and  feet,  at  the 
slaughtering  establishment,  with  no 
evidence  found  of  vesicular  disease. 

(f)  "The  beef  consists  only  of  bovine 
parts  that  are.  by  standard  practice,  part 
of  the  animal's  carcass  that  is  placed  in 
a  chiller  for  maturation  after  slaughter. 
Bovine  parts  that  may  not  be  imported 
include  all  parts  of  bovine  heads,  feet, 
hump,  hooves,  and  internal  organs. 

(g)  All  bone  and  visually  identifiable 
blood  clots  and  lymphoid  tissue  have 
been  removed  from  the  beef. 

(h)  The  beef  has  not  been  in  contact 
with  meat  from  regions  other  than  those 
listed  in  §  94.1(a)(2). 


(i)  The  beef  came>from  bovine 
carcasses  that  were  allowed  to  maturate 
at  40  to  50°  F  (4  to  10°  C)  for  a  minimum 
of  36  hoius  after  slaughter  and  that 
reached  a  pH  of  5.8  or  less  in  the  loin 
muscle  at  the  end  of  the  matiu-ation 
period.  Measurements  for  pH  must  be 
taken  at  the  middle  of  both  longissimus 
dorsi  muscles.  Any  carcass  in  which  the 
pH  does  not  reach  5.8  or  less  may  be 
allowed  to  maturate  an  additional  24 
.hours  and  be  retested.  and,  if  the  carcass 
still  has  not  reached  a  pH  of  5.8  or  less 
after  60  hours,  the  meat  from  the  carcass 
may  not  be  exported  to  the  United 
States. 

(j)  An  authorized  veterinary  official  of 
the  Government  of  Uruguay  certifies  on 
the  foreign  meat  inspection  certificate 
that  the  abova  conditions  have  been 
met. 

(k)  The  establishment  in  which  the 
bovines  are  slaughtered  allows  periodic 
on-site  evaluation  and  subsequent 
inspection  of  its  facilities,  records,  and 
operations  by  an  APHIS  representative. 

Done  in  Washington,  DC,  this  21st  day  of 
May  2003. 
Bobby  R.  Acord, 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

[FR  Doc.  03-13248  Filed  5-28-03;  8:45  am] 
BIUJNG  CODE  3410-a4-P 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  791 

Rules  of  NCUA  Board  Procedure; 
Promulgation  of  NCUA  Rules  and 
Regulations;  Public  Observance  of 
NCUA  Board  Meetings 

agency:  National  Credit  Union 
Administration  (NCUA). 
action:  Final  rule. 

summary:  This  final  rule.  Interpretive 
Ruhng  and  Policy  Statement  (IRPS)  03- 
2,  amends  the  Regulatory  Flexibility  Act 
provisions  of  NCUA's  IRPS  87-2, 
Developing  and  Reviewing  Government 
Regulations.  The  Regulatory  Flexibility 
Act  generally  requires  federal  agencies 
to  prepare  analyses  to  describe  the 
impact  of  proposed  and  final  rules  on 
small  entities.  Since  1981,  the  NCUA 
has  defined  small  entity  in  this  context 
to  mean  those  credit  imions  with  less 
than  one  million  dollars  in  assets.  This 
final  rule  redefines  small  entity  to  mean 
those  credit  unions  with  less  than  ten 
million  dollars  in  assets.  In  addition,  the 
rule  amplifies  a  provision  regarding 
NpUA's  policy  of  reviewing  all  existing 
regulations  every  three  years  by  stating    ; 
that  one-third  of  existing  regulations 


vrill  be  reviewed  each  year  and  the 
public  will  receive  notice  of  those 
regulations  under  review.  The  rule  also 
updates  IRPS  87-2  with  a  reference  to 
the  U.S.  Small  Business  Administration 
guidance  on  implementation  of  the 
Regulatory  Flexibility  Act  and  to  a 
Small  Business  Regulatory  Enforcement 
Fairness  Act  requirement  for    . 
publication  of  the  factual  basis 
supporting  any  certification  that  a  ~ 
particular  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
DATES:  This  rule  is  effective  June  30, 
2003. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 

M.  Peterson,  Staff  Attorney,  Office  of 
General  Counsel,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  Virginia  22314-3428  or 
telephone:  (703)  518-6555. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

In  1981,  the  NCUA  defined  small 
credit  union  for  piu-poses  of  the 
Regulatory  Flexibility  Act  (RFA).  Pub.  L. 
96-354,  as  any  credit  union  having  less 
than  one  million  dollars  in  assets. 
NCUA  IRPS  81-4,  46  FR  29248,  June  1, 
1981.  IRPS  87-2  superseded  IRPS  81^ 
but  continued  the  definition  of  small 
credit  luiions  for  piu-poses  o7  tfie  RFA  as 
those  with  less  than  one  million  dollars 
in  assets.  52  FR  35231,  35232. 
September  8, 1987.  IRPS  87-2  is 
incorporated  by  reference  into  NCUA's 
current  rule  governing  the  promulgation 
of  regulations.  12  CFR  791.8(a). 

The  Board  believes  that  NCUA's 
current  definition  of  small  credit  union 
as  one  with  less  than  one  million  dollars 
in  assets,  adopted  in  1981,  is  now 
outdated.  On  November  21,  2002,  the 
Board  issued  a  Notice  of  Proposed 
Rulemaking  (NPRM)  to  amend  the 
definition  of  small  credit  imion  in  IRPS 
8^-2.  67  FR  72113,  December  4,  2002. 
The  Board  proposed  to  change  the 
qualifying  asset  size  for  a  small  credit 
union  from  less  than  one  million  dollars 
in  assets  to  less  than  ten  million  dollars 
in  assets.  This  final  rule  adopts  the 
proposed  rule's  definition  of  small        -- 
credit  union. 

As  discussed  in  the  NPRM.  the  RFA 
is  intended  in  part  to  encourage  federal 
agencies  to  give  special  attention  when 
making  rules  to  the  inability  of  smaller 
entities  to  handle  incremental 
compliance  burdens  created  by  new 
rules.  Credit  unions  with  ten  or  more 
milhon  dollars  in  assets  have  staff  that 
may  devote  some  of  their  time  to 
compliance  issues  and  incremental 
compliance  burdens,  but  credit  unions 
with  significantly  less  than  ten  million 
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dollars  in  assets  may  be  forced  to  seek 
and  pay  for  outside  assistance  when 
addressing  incremental  compliance 
burdens.  Accordingly,  credit  unions 
with  more  than  ten  million  dollars  in 
assets  should  be  able  to  handle 
incremental  compliance  burdens  more 
easily  than  credit  unions  with  less  than 
ten  million  dollars  in  assets. 

A  definition  of  small  credit  union  as 
one  with  less  than  ten  million  dollars  in 
assets  is  also  consistent  with  recent 
statutes  and  NCUA  regulations 
providing  credit  unions  with  regulatory 
compliance  relief.  For  example,  in  1998 
Congress  amended  the  Federal  Credit 
Union  Act  to  require  that  credit  unions 
follow  generally  accepted  accounting 
principles,  but  at  the  same  time  excused 
credit  unions  with  less  than  ten  million 
dollars  in  assets  under  a  de  minimus 
exception.  12  U.S.C.  1782(a)(6)(C)(i), 
(iii).  Another  1998  amendment  to  the 
FCUA  requires  NCUA  to  provide  "small 
credit  unions,"  defined  as  those  under 
ten  million  dollars  in  assets,  with 
special  assistance  in  meeting  prompt 
corrective  action  requirements.  12 
U.S.C.  1790d(f)(2).  Finally.  NCUA 
regulations  provide  that  federally 
insured  credit  unions  with  less  than  ten 
million  dollars  in  assets  may  file  a  short 
form  call  report  in  the  spring  and  fall. 
12  CFR  741.6(a). 

The  Board  also  notes  that  by 
increasing  the  threshold  from  one 
million  dollars  in  assets  to  ten  million 
dollars  in  assets  the  percentage  of 
federally  insured  credit  unions 
•  considered  to  be  small  will  return  to  a 
percentage  much  closer  to  the 
percentage  captured  by  the  size 
standard  first  adopted  in  1981. 

The  Board  also  proposed  to  add  a 
provision  in  Section  IV  of  IRPS  87-2 
stating  how  NCUA  carries  out  the  policy 
of  reviewing  all  existing  regulations 
every  three  years  and  providing  for 
notice  to  the  public  of  that  portion  of 
the  regulations  that  are  under  review 
each  year.  The  final  rule  includes  this 
provision. 

This  final  rule  includes  a  reference  to 
The  Regulatory  Flexibility  Act:  An 
Implementation  Guide  for  Federal 
Agencies  (U.S.  Small  Business 
Administration,  November,  2002)  and 
requires  NCUA  staff  to  consult  it  when 
interpreting  and  implementing  the 
requirements  of  the  RFA.  While  a 
regulatory  flexibility  analysis  is 
unnecessary  if  the  Board  certifies  a 
regulation  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities,  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA)  requires  that  agencies 
publish  a  statement  "providing  the 
factual  basis  for"  any  such  certification 


in  the  Federal  Register.  Pub.  L.  104- 
121,  5  U.S.C.  605(b).  IRPS  87-2  has 
provided  that  the  certification  will  be 
published  with  a  statement 
"explaining"  the  certification.  This  final 
rule  replaces  "explaining"  with 
"providing  the  factual  basis  for." 

B.  Summary  of  Comments 

NCUA  received  seventeen  comment 
letters  on  the  proposed  rule:  two  from 
federal  credit  unions,  five  from  state 
credit  unions,  eight  from  credit  imion 
trade  organizations,  one  from  a  bank 
trade  organization,  and  one  fi^m  the 
National  Association  of  State  Credit 
Union  Supervisors. 

All  of  the  commenters  expressed 
support  for  changing  the  definition  of 
small  credit  union  to  include  more 
credit  unions  in  the  definition,  with 
most  of  the  commenters  agreeing  that 
small  credit  union  should  be  redefined 
as  a  credit  union  with  less  than  ten 
million  dollars  in  assets.  In  addition,  all 
the  commenters  who  addressed  the 
proposal  to  provide  public  notice  of 
those  regulations  NCUA  is  reviewing 
each  year  as  part  of  its  three-year  rolling 
review  expressed  approval  for  that 
notice. 

Comments  on  the  Asset  Size  Threshold 
for  Small  Credit  Unions 

The  eleven  commenters  who 
supported  a  ten  million  dollar  threshold 
generally  noted  it  was  consistent  with 
current  statutory  definitions  of  small 
credit  union  and  with  the  effects  of 
inflationary  changes  since  1981  and 
would  result  in  a  reasonable  percentage 
of  all  credit  unions  (about  52%)  being 
considered  small.  One  commenter 
supported  the  ten  million  dollar 
threshold  but  stated  it  should  not  be 
greater  than  ten  million. 

Five  commenters  thought  the  asset 
threshold  should  be  greater  than  ten 
million  dollars.  Of  these  commenters, 
two  thought  the  threshold  should  be  20 
million  dollars,  one  thought  it  should  be 
25  million  dollars,  one  thought  it  should 
be  at  least  50  million  dollars,  and 
another  thought  it  should  be  100  million 
dollars. 

The  commenters  supporting 
thresholds  of  20  and  25  million  dollars 
note  that  the  percentage  of  credit  unions 
under  one  million  dollars  in  assets  in 
1981,  when  the  current  definition  of 
small  credit  union  was  established,  was 
roughly  63%  of  all  credit  imions,  and 
that  the  percentages  of  credit  unions 
today  under  20  million  and  25  million 
dollars  (66%  and  70%,  respectively)  are 
close  to  63%.  One  of  these  commenters 
also  states  that  "credit  unions  with  20 
million  dollars  in  assets,  although 
slightly  larger  than  those  with  ten 


million  dollars  in  assets,  typically  still 
do  not  have  the  resources  to  devote  staff 
time  solely  to  compliance  issues." 

The  commenter  who  supported  a  50 
million  dollar  threshold  stated  that:  (1) 
only  10%  of  credit  unions  under  20 
million  dollars  in  assets  have  "paid 
compliance  directors."  (2)  only  16%  of 
credit  unions  under  50  million  dollars 
in  assets  have  such  directors,  and  (3) 
only  31%  of  credit  unions  between  50 
million  and  100  million  dollars  in  assets 
have  such  directors.  This  commenter 
also  noted  that  the  federal  banking 
regulators  and  the  U.S.  Small  Business 
Administration  generally  set  the  RFA's 
small  entity  threshold  for  their  regulated 
financial  entities  at  150  million  dollars 
in  assets.  The  commenter  who 
supported  a  100  million  dollar 
threshold  also  made  similar  comments. 

The  Board  appreciates  the  comments 
of  those  who  supported  a  more 
expansive  definition  of  small  credit 
imion  but  notes  that  a  majority  of  the 
commenters  supported  the  proposed 
definition.  Further,  the  proposed  is 
consistent  with  other  statutory  uses  of 
the  term  small  credit  union  while  more 
expansive  definitions  would  not  be.  In 
addition,  while  credit  unions  with  ten 
million  dollars  or  more  in  assets  may 
not  have  staff  devoted  exclusively  to 
compliance  issues,  the  Board  concludes, 
as  noted  in  the  NPRM,  they  are  likely  to 
have  some  staff  that  can  devote  time  to 
compliance.  This  analysis  is  appropriate 
in  light  of  the  legislative  history  of  the 
RFA  discussed  in  the  NPRM. 
Accordingly,  the  Board  has  decided  to 
adopt  the  definition  of  small  credit 
union  from  the  proposed  rule. 

Miscellaneous  Comments  on  the 
Definition  of  Small  Credit  Union  and 
Applicability  of  the  RFA 

A  few  commenters  thought  the  asset 
threshold  for  small  credit  unions  should 
be  adjusted  periodically:  one  suggested 
revisiting  the  threshold  each  year;  two 
suggested  tying  it  to  inflation;  and 
another  suggested  that  NCUA  should 
reset  the  threshold  yearly  by  declaring 
as  small  that  group  of  the  smallest  credit 
unions  whose  combined  assets  equal 
10%  of  the  aggregate  assets  of  all  credit 
unions.  The  Board  believes  that  annual 
adjustment  is  unnecessary  and  might 
have  undesirable  consequences.  For 
example,  with  inflation  levels  likely  to 
remain  low  for  the  foreseeable  future, 
the  Board  does  not  think  the  threshold 
needs  to  be  revisited  each  year.  In 
addition,  the  rulemaking  process  for 
particular  rules  often  spans  more  than 
one  calendar  year,  and  it  would  be 
difficult  and  confusing  to  change  the 
definition  for  rules  in  progress  every 
year.  Finally,  the  use  of  a  fixed,  round 
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number  makes  it  easier  to  assess  which 
credit  unions  are  smaU  and  to  explain 
how  NCUA  is  applying  the  RFA 
analysis  in  a  particular  rulemaking.  The 
Board  will  revisit  the  definition  of  small 
credit  union  as  necessary  in  the  future. 

One  commenter  thought  that,  for  rules 
in  which  the  NCUA  determines  the  RFA 
does  not  apply,  the  NCUA  should 
publish  details  of  its  determination.  As 
discussed  above,  this  final  rule  amends 
IRPS  87-2  to  reflect  the  SBREFA 
requirement  that  NCUA  publish  the 
factual  basis  for  each  certification  in  the 
Federal  Register.    ' 

Two  commenters  thought  the  NCUA 
should  go  beyond  the  requirements  of 
the  RFA  and  should  undertake  and 
publish  a  detailed  analysis  of  the 
economic  impact  of  each  rule  on  all 
credit  imions,  regardless  of  asset  size. 
The  Board  does  not  believe  an  RFA-type 
analysis  is  needed  for  every  rulemaking, 
but  notes  that  it  is  NCUA's  longstanding 
policy,  as  stated  in  IRPS  87-2,  that  it 
will  impose  only  minimum  required 
burdens  on  credit  unions. 

Miscellaneous  Comments  About  Public 
Notice  of  Regulations  Under  NCUA 
Review 

One  commenter  suggested  that  each 
year  at  its  December  meeting  the  Board 
aimounce  which  regulations  would  be 
reviewed  by  the  NCUA  Office  of  General 
Counsel  in  the  coming  year  and  which 
provisions  in  those  regulations  were 
specifically  under  consideration  for 
change.  The  commenter  thought  this 
notice  should  be  published  both  on  the 
agency's  website  and  in  the  Federal 
Register.  Another  commenter  wanted 
the  notice  of  regulations  under  review 
published  twidi?9^year  and  a  designated 
contact  |)oint  at  NCUA  for  all  questions 
and  comments  about  a  regulation  linder 
review. 

The  Board  will  publish  notice  of  the 
regulations  under  rolling  review  in  a 
particular  year  far  enough  in  advance  of 
the  review  to  give  interested  parties  a 
meaningful  opportunity  for  input.  The 
notice  may  be  published  on  NCUA's 
website,  in  the  Federal  Register,  or  in 
other  appropriate  media  as  determined 
by  NCUA.  NCUA  also  publishes  a  semi- 
annual regulatory  agenda  in  the  Federal 
Register  as  part  of  the  federal 
government's  Unified  Agenda  of  Federal 
Regulatory  and  Deregulatory  Actions. 
That  agenda,  generally  published  each 
November  and  May,  includes  contact 
information  and  a  description  of  rules 
that  are  in  process  or  on  which 
regiUatory  action  is  anticipated  for  the 
next  12  months. 

One  commenter  thought  that  NCUA 
should  add  the  following  statement  to 
IRPS  87-2:  "Nothing  in  the  Office  of 


General  Counsel's  rolling  review 
schedule  prohibits  the  review  of 
existing  regulations  ahead  of  schedule." 
While  the  Board  believes  that  this  is  a 
true  statement,  the  Board  does  not 
believe  it  need  be  added  to  IRPS  87-2. 

Other  Miscellaneous  Comments 

Two  commenters  thought  the 
definition  of  small  credit  union  in  the 
Small  Credit  Union  Program  (SCUP) 
should  be  changed  to  correlate  with  the 
RFA  definition.  Another  commenter 
stated  the  NCUA  should  also  provide  a 
definition  of  large  credit  unions.  Since 
this  rule  applies  only  to  NCUA 
rulemaking  and  the  requirements  of  the 
RFA  and  does  not  affect  the  SCUP  or 
large  credit  unions,  these  two  issues  are 
not  addressed  in  the  final  rule. 

Regulatory  Procedures 

Regulatory  Flexilnlity  Act 

The  RFA  requires  the  NCUA  to 
prepare  aa  analysis  to  describe  any 
significant  economic  effect  any 
regulation  may  have  on  a  substantial 
number  of  small  credit  unions,  currently 
meaning  those  imder  one  million 
dollars  in  assets.  This  final  rule,  when 
effective,  will  change  the  definition  of 
small  credit  union  to  increase  the 
number  of  credit  unions  receiving  the 
procedural  benefits  of  the  RFA  and  will 
provide  notice  to  the  public  and 
opportimity  to  comment  on  regulations 
imder  internal  review.  This  final  rule  is 
procedural  in  nature  and  will  not  have 
any  ascertainable  economic  impact  on 
credit  unions.  Accordingly,  the  NCUA 
Board  has  determined  and  certifies  that 
the  final  rule  viill  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  credit  unions.  No 
regulatory  flexibility  analysis  is 
required. 

Executive  Order  13132 

Executive  Order  13132  encourages 
independent  regulatory  agencies  to 
consider  the  impact  of  their  actions  on 
state  and  local  interests.  In  adherence  to 
fundamental  federalism  principles, 
NCUA,  an  independent  regulatory 
agency  as  defined  in  44  U.S.C.  3502(5), 
voluntarily  complies  with  the  executive 
order.  This  final  rule  Will  not  have 
substantial  direct  effects  on  the  states, 
on  the  relationship  between  the  national 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  NCUA  has 
determined  that  this  rule  does  not 
constitute  a  policy  that  has  federalism 
implications  for  purposes  of  the 
executive  order. 


Paperwork  Reduction  Act 

,    NCUA  has  determined  that  the  final 
rule  does  not  increase  paperwork 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  and  regulations 
of  the  Office  of  Management  and 
Budget. 

The  Treasury  and  General  Government 
Appropriations  Act,  1 999 — Assessment 
of  Federal  Regulations  and  Policies  on 
Families 

The  NCUA  has  determined  that  this 
final  rule  will  not  affect  family  well- 
being  within  the  meaning  of  section  654 
of  the  Treasury  and  General 
Government  Appropriations  Act,  1999, 
Pub.  L.  105-277,  112  Stat.  2681  (1998). 

Small  Business  Regulatory  ^forcement 
Fairness  Act     "  -^ 

The  SBREFA  provides  for 
congressional  review  of  agency  rules.  A 
reporting  requirement  is  generally 
triggered  in  instances  wheM  NCUA 
issues  a  final  rule  as  defined  by  Section 
551  of  the  Administrative  Procedure 
Act.  5  U.S.C.  551.  Rules  relating  to 
management,  personnel,  or  agency    ~ 
procedure  or  practice  that  do  not 
substantially  affect  the  rights  or 
obligations  of  non-agency  parties  are 
exempt  from  congressional  review.  5 
U.S.C.  804(3).  The  NCUA  Board  has 
determined  that  this  final  rule,  which 
deals  with  agency  procedures  and<does 
not  substantially  affect  the  rights  or 
obligations  of  non-agency  parties,  is 
exempt  from  congressional  review. 

List  of  Subjects  in  12  CFR  Part  790 

Organization  and  functions 
(government  agencies). 

By  the  National  Credit  Union 
Administration  Board  on  May  22,  2003. 

Becky  Baker, 

Secretary  of  the  Board. 

Interpretative  Ruling  and  Policy 
Statement  03-2,  Developing  and 
Reviewing  Government  Regulations 

For  the  reasons  stated  above,  IRPS  03-" 
2  amends  IRPS  87-2  (52  FR  35231. 
"September  18, 1987)  by  revising  ^e 
second  sentence  in  Section  11,  paragraph 
2.;  adding  a  sentence  to  the  end  of 
Section  11,  paragraph  2;  revising  the 
fourth  sentence  in  Section  11,  paragraph 
4;  and  adding  a  sentence  to  the  end  of 
Section  IV  to  read  as  follows: 

n.  Procedures  for  the  Development  of 
Regulations 

***** 

2.  *  *  *  tiedit  unions  having  less 
than  ten  million  dollars  in  assets  will  be 
considered  to  be  small  entities.  *   *   *  In 
addition,  NCUA  staff  will  consult 
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applicable  U.S.  Small  Business 
Administration  guidance,  including  The 
Regulatory  Flexibility  Act:  An 
Implementation  Guide  for  Federal 
Agencies,  when  interpreting  and    . 
implementing  the  requirements  of  the 
Regulatory  Flexibility  Act. 
•         •         *         *         * 

4.  *   *   *  The  certification  will  be 
published  in  the  Federal  Register  with 
the  final  rule,  along  with  a  statement 
providing  the  factual  basis  for  such 
certification.  •   *   * 


IV.  Review  of  Existing  Regulations. 
*   *   *  To  accomplish  a  review  every 
three  years  of  all  regulations,  the  Office 
of  General  Counsel  will  maintain  a 
rolling  review  schedule  that  identifies 
one-third  of  existing  regulations  for 
review  each  year  and  will  provide 
notice  to  the  public  of  that  portion  of 
the  regulatioas  under  review  each  year 
so  the  public  may  have  an  opportunity 
to  comment. 


Conforming  Amendment  to  NCUA 
Regulations.  12  CFR  Part  791 

■  For  the  reasons  stated  above,  amend  12 
CFR  part  791  as  follows: 

PART  791— RULES  OF  NCUA  BOARD 
PROCEDURE;  PROMULGATION  OF 
NCUA  RULES  AND  REGULATIONS; 
PUBLIC  OBSERVATION  OF  NCUA 
BOARD  MEETINGS 

■  1.  The  authority  for  part  791  continues 
to  read  as  follows: 

Authority:  12  U.S.C.  1766.  1789  and  5 
U.S.C.  552b. 

■  2.  Amend  §  791.8  by  revising 
paragraph  (a)  to  read  as  follows: 

S  791 .8    Promulgation  of  NCUA  rules  and 
regulations. 

(a)  NCUA's  procedures  for  developing 
regulations  are  governed  by  the 
Administrative  Procedure  Act  (5  U.S.C. 
551  et  seq.),  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq],  and  NCUA's 
policies  for  the  promulgation  of  rules 
and  regulations  as  set  forth  in  its 
Interpretive  Ruling  and  Policy 
Statement  87-2  as  amended  by 
Interpretive  Ruling  and  Policy 
Statement  03-2. 
•         *         •         •         •  '' 

[PR  Doc.  03-13342  Filed  5-28-03;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Adminiatration 

14  CFR  Part  39 

[Docket  No.  2002-NM-290-AD;  Amendment 
39-13166;  AD  2003-1 1-07] 

RIN  2120-AA64 

Alrworthinesa  Directlvea;  larael 
Aircraft  Induatriea,  Ltd.  Modal  1121, 
1121A,  1121B.  1123. 1124,  and  1124A 
Seriea  Alrplanaa 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTKM:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  Israel  Aircraft 
Industiies,  Ltd.  Model  1121.  1121A, 
1121B,  1123,  1124,  and  1124A  series 
airplanes,  that  requires  removing  the 
existing  oxygen  shutoff  valve  and 
installing  a  new  oxygen  shutoff  valve. 
This  action  is  necessary  to  prevent  rapid 
adiabatic  compression  within  the 
oxygen  line  between  the  oxygen  shutoff 
valve  and  the  pressure  regulator  due  to 
a  shutoff  valve  that  can  be  opened 
quickly,  which  could  result  in 
overheating  of  the  oxygen  system,  and 
consequent  fire  in  the  cockpit.  Thus 
action  is  intended  to  address  the 
identified  unsafe  condition. 
DATES:  Effective  July  3,  2003. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  July  3,  2003. 
ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Gulfstream  Aerospace  Corporation, 
P.O.  Box  2206.  Mail  Station  D25, 
Savannah.  Georgia  31402.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue.  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register.  800  North  Capitol 
Street,  NW..  suite  700,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Dan 
Rodina,  Aerospace  Engineer, 
International  Branch,  ANM-116.  FAA. 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW..  Renton,  Washington 
98055-4056;  telephone  (425)  227-2125; 
fax  (425)  227-1149. 
SUPPt^MENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  all  Israel  Aircraft 
Industries.  Ltd.  Model  1121. 1121A. 
1121B,  1123, 1124.  and  1124A  senes 


airplanes  was  published  in  the  Federal 
Register  on  February  21,  2003  (68  FR 
8473).  That  action  proposed  to  require 
removing  the  existing  oxygen  shutoff 
valve  and  installing  a  new  oxygen 
shutoff  valve. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Conclusion 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Changes  to  14  CFR  Part  39/Elfect  on  the 
AD 

On  July  10.  2002.  the  FAA  issued  a 
new  version  of  14  CFR  part  39  (67  FR 
47997.  July  22.  2002).  which  governs  the 
FAA's  airworthiness  directives  system. 
The  regulation  now  includes  material 
that  relates  to  altered  products,  special 
flight  permits,  and  alternative  methods 
of  compliance.  However,  for  clarity  and 
consistency  in  this  final  rule,  we  have 
retained  the  language  of  the  NPRM 
regarding  that  material. 

Cost  Impact 

The  FAA  estimates  that  300  Israel 
Aircraft  Industries.  Ltd.  Model  1121, 
1121A.  1121B.  1123. 1124.  and  1124A 
series  airplanes  of  U.S.  registry  will  be 
affected  by  this  AD.  that  it  will  take 
approximately  8  work  hours  per 
airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  houi.  Required  parts 
will  cost  approximately  $900  per 
airplane.  Based  on  these  figures,  the  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $414,000.  or  $1,380  per 
airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD    . 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions.  The 
manufactiuer  may  cover  the  cost  of 
replacement  parts  associated  with  this 
AD,  subject  to  warranty  conditions. 
Manufacturer  warranty  remedies  may 
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also  be  available  for  labor  costs 
associated  with  this  AD.  As  a  result,  the 
costs  attributable  to  this  AD  may  be  less 
than  stated  above. 

Regulatory  Impact 

The  regulations  adopted  herein  wiU 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regidatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  ajid  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  ef  the  Amendment 

■  Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

■  1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 


§39.13    [Amended] 

■  2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

2003-11-07    Israel  Aircraft  industries,  Ltd.: 

Amendment  39-13166.  Docket  2002- 
NM-290-AD. 

Applicability:  AU  Model  1121, 1121A, 
1121B,  1123,  1124,  and  1124A  series 
airplanes:  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of.the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance-  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  rapid  adiabatic  compression 
within  the  oxygen  line  between  the  oxygen 
shutoff  valve  and  the  pressure  regulator  due 
to  a  shutoff  valve  that  can  be  opened  quickly, 
which  could  result  in  overheating  of  the 
oxygen  system,  and  consequent  fire  in  the 
cockpit,  accomplish  the  following: 

Removal  and  Installation  of  Oxygen  Shutoff 
Valve 

(a)  Within  250  flight  hours  after  the 
effective  date  of  this  AD,  remove  the  existing 
oxygen  shutoff  valve  and  install  a  new 
oxygen  shutoff  valve,  per  the 
Accomplishment  Instructions  of  the 
applicable  service  bulletin  specified  in  Table 
1  of  this  AD,  as  follows: 


Table  1  .—Service  Bulletins 


For  model — 

Service  bulletin — 

1121,  1121A, 1121B 

1121  Commodore  Jet 

series  airplanes. 

(Israel  Aircraft  In- 

dustries. Ltd.)  Serv- 

t 

ice  Bulletin  1121- 

» 

35-024,  dated  Sep- 

tember 23.  2002. 

1123  series  airplanes 

1123— Westwind 

(Israel  Aircraft  In- 

dustries, Ltd.)  Serv- 

%. 

ice  Bulletin  1123- 

35-048,  dated  Sep- 

tember 23,  2002. 

1124  and  1124A  se- 

1124—Westwind 

ries  airplanes. 

(Israel  Aircraft  In- 

,     dustries.  Ltd.)  Alert 

Service  Bulletin 

% 

1124-35-137. 

dated  September 

23,  2002 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  coitipliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  International  Branch, 
ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(d)  The  actions  shall  be  done  in  accordance 
with  the  applicable  service  bulletin  specified 
in  Table  2  of  this  AD  as  follows: 


Table  2.— Service  Bulletins 

Service  Bulletin — 

1121  Commodore  Jet  (Israel  Aircraft  Industries,  Ltd.)  Service  Bulletin  1121-35-024,  dated  September  23, 

2002. 

1123-Westwind  (Israel  Aircraft  Industries,  Ltd.)  Service  Bulletin  1123-35-048,  dated  September  23,  2002. 

1124-Westwind  (Israel  Aircraft  Industries,  Ltd.)  Alert  Service  Bulletin  1124-35-137.  dated  September  23, . 

2002. 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Gulfstream  Aerospace  Corporation,  P.O. 
Box  2206,  Mail  Station  D25,  Savannah, 


Georgia  31402.  Copies  may  be  inspected  at 
the  FAA.  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Of^ce  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC. 


Note  3:  The  subject  of  this  AD  is  addressed 
in  Israeli  airworthiness  directive  35-02-10- 
12,  dated  October  17,  2002. 
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EffiBctive  Date 

(e)  This  amendment  becomes  effective  on 
luly  3,  2003. 

Issued  in  Renton,  Washington,  on  May  19, 
2003. 

Ali  Bahrami, 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 

(FR  Doc.  03-12963  Filed  5-28-03;  8:45  am) 
BILUNG  COM  4nO-13-P 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  2002-NM-281-AD;  AnwmlriMnt 
39-13152;  AD  2003-10-07] 

RIN2120-AA64 

Airworthiness  Directives;  Gulfstream 
Aerospace  LP  Model  Astra  SPX  and 
1125  Westwind  Astra  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Gulfstream 
Aerospace  LP  Model  Astra  SPX  and 
1125  Westwind  Astra  series  airplanes, 
that  requires  removing  the  existing 
oxygen  shutoff  valve  and  installing  a 
new  oxygen  shutoff  valve.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  rapid  adiabatic  compression 
within  the  oxygen  line  between  the 
oxygen  shutoff  valve  and  the  pressure 
regulator  due  to  a  shutoff  valve  that  can 
be  opened  quickly,  which  could  result 
in  overheating  of  the  oxygen  system  and 
consequent  fire  in  the  cockpit.  This 
action  is  intended  to  address  the 
identified  unsafe  condition. 
DATES:  Effective  July  3,  2003. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  July  3.  2003. 
ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Gulfstream  Aerospace  Corporation, 
P.O.  Box  2206.  Mail  StaUon  D25. 
Savannah.  Georgia  31402.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA). 
Transport  Airplane  Directorate.  Rules 
Docket.  1601  Lind  Avenue,  SW., 
Renton.  Washington:  or  at  the  Office  of 
the  Federal  Register.  800  North  Capitol 
Street,  NW.,  suite  700,  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Dan 
Rodina.  Aerospace  Engineer. 
International  Branch.  ANM-116.  FAA. 
Transport  Airplane  Directorate.  1601 


Lind  Avenue.  SW..  Renton,  Washington 
98055-4056:  telephone  (425) 227-2125; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Gulfstream 
Aerospace  LP  Model  Astra  SPX  and 
1125  Westwind  Astra  series  airplanes 
was  published  in  the  Federal  Register 
on  February  21,  2003  (68  FR  8475).  That 
action  proposed  to  require  removing  the 
existing  oxygen  shutoff  valve  and 
installing  a  new  oxygen  shutoff  valve. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
malung  of  this  amendment.  No 
comments  were  received  in  response  to 
the  proposed  rule  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Conclusion 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Changes  to  14  CFR  Fart  39/ESect  on  the 
AD 

On  July  10,  2002,  the  FAA  issued  a 
new  version  of  14  CFR  part  39  (67  FR 
47997,  July  22,  2002).  which  governs  the 
FAA's  airworthiness  directives  system. 
The  regulation  now  includes  material 
that  relates  to  altered  products,  special 
flight  permits,  and  alternative  methods 
of  compliance.  However,  for  clarity  and 
consistency  in  this  final  rule,  we  have 
retained  the  language  of  the  proposed 
AD  regarding  that  material. 

Cost  Impact 

The  FAA  estimates  that  100  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD.  that  it  will  take  approximately  8 
work  hours  per  airplane  to  accomplish 
the  proposed  actions,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Required  parts  will  cost  approximately 
$900  per  airplane.  Based  on  these 
figures,  the  cost  impact  of  this  AD  on 
U.S.  operators  is  estimated  to  be 
$138,000.  or  $1,380  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figiires  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 


planning  time,  or  time  necessitated  by 
other  administrative  actions.  The 
manufacturer  may  cover  the  cost  of 
replacement  parts  associated  with  this 
AD,  subject  to  warranty  conditions. 
Manufacturer  warranty  remedies  may 

■  also  be  available  for  labor  costs 
associated  with  this  AD.  As  a  result,  the 
costs  attributable  to  the  AD  may  be  less 
than  stated  above. 

Regulatory  Impact  ^ 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13432. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26.  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

■  Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

■  1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

■  2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

2003-10-07    Gulfstream  Aerospace  LP 
(Formerly  Israel  Aircraft  Industries,  Ltd.): 

Amendment  39-13152.  Docket  2002-NM- 
281 -AD. 

Applicability:  Model  Astra  SPX  series 
airplanes  having  serial  numbers  073  and  079  • 
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through  131  inclusive;  and  Model  1125 
Westwind  Astra  series  airplanes  having  serial 
numbers  004  though  072  inclusive,  and  074 
through  078  inclusive;  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  afiected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of  . 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condiUon  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  rapid  adiabatic  compression 
within  the  oxygen  line  between  the  oxygen 
shutoff  valve  and  the  pressure  regulator  due 
to  a  shutoff  valve  that  can  be  opened  quickly, 
which  could  result  in  overheating  of  the 
oxygen  system,  and  consequent  ^e  in  the 
cockpit,  accomplish  the  following: 

Removal  and  Installation  of  Oxygen  Shutoff 
Valve 

(a)  Within  250  flight  hours  after  the 
effective  date  of  this  AD,  remove  the  existing 
oxygen  shutoff  valve  and  install  a  new 
oxygen  shutoff  valve,  per  the 
Accomplishment  Instructions  of  Astra 
(Gulfstream  Aerospace  Corporation)  Alert 
Service  Bulletin  1125-35A-114,  dated 
November  28,  2001,  excluding  Service 
Bulletin  Certificate  of  Compliance. 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
IntemaUonal  Branch,  ANM-116.  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116.  ^ 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  fi-om  the  International  Branch, 
ANM-116. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(d)  The  actions  must  be  done  in  accordance 
with  Astra  (Gulfstream  Aerospace 
Corporation)  Alert  Service  Bulletin  1125- 
35A-114,  dated  November  28,  2001, 
excluding  Service  Bulletin  Certificate  of 


Compliance.  This  incorporation  by  reference 
was  approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  5S2(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Gulfstream  Aerospace  Corporation,  P.O. 
Box  2206,  Mail  Station  D25,  Savannah, 
Georgia  31402.  Copies  may  be  inspected  at 
the  FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Israeli  airworthiness  directive  35-02-07- 
02,  dated  August  18,  2002. 

Efifective  Date 

(e)  This  amendment  becomes  effective  on 
July  3.  2003. 

Issued  in  Renton,  Washington,  on  May  19, 
2003. 

Vi  L.  Lipski, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  03-12962  Filed  5-28-03;  8:45  am] 

BILUNG  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2001-NM-39»-AD;  Amendment 
39-13164;  AD  2003-11-05] 

PIN  2120-AA64 

Airworthiness  Directives;  Dassault 
Model  Mystere-Falcon  900  and  Falcon 
900EX  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Dassault  Model 
Mystere-Falcon  900  and  Falcon  900EX 
series  airplanes,  that  requires 
replacement  of  certain  self-adhering 
soundproofing  mats  imder  the  passenger 
consoles  in  the  cabin,  which  are  not 
sufficiently  fire-retardant,  with  mats 
that  are  not  self-adhering  and  are 
sufficiently  fire-retardant.  This  action  is 
necessary  to  prevent  an  uncontrolled 
fire  in  the  cabin  due  to  self-adhering 
soimdproofing  mats  under  the  passenger . 
consoles  in  the  cabin,  which  are  not 
sufficiently  fire-retardant.  This  action  is 
intended  to  address  the  identified 
luisafe  condition. 

DATES:  Effective  July  1  2003. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regidations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  July  3,  2003. 
ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 


from  Dassault  Falcon  Jet,  P.O.  Box  2000, 
South  Hackensack.  New  Jersey  07606. 
This  information  may  be  examined  at 
the  Federal  Aviation  Administration  ■ 
(FAA).  Transport  Airplane  Directorate, 
Rules  Docket,  1601  Lind  Avenue,  SW.. 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register.  800  North  Capitol 
Street,  NW.,  suite  700.  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Tom 
Rodriguez,  Aerospace  Engineer, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-1137; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Dassault 
Model  Mystere-Falcon  900  and  Falcon 
900EX  series  airplanes  was  published  in 
the  Federal  Register  on  March  3,  2003 
(68  FR  9954).  That  action  proposed  to 
require  replacement  of  certain  self- 
adhering  soundproofing  mats  imder  the 
passenger  consoles  in  the  cabin,  which 
are  not  sufficiently  fire-retardemt,  with 
mats  that  are  not  self-adhering  and  are 
sufficiently  fire-retardant. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  The  sole 
comroenter  supports  the  proposed  AD. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Changes  to  14  CFR  part  39/Efiect  on  the 
AD 

On  July  10.  2002,  the  FAA  issued  a 
new  version  of  14  CFR  part  39  (67  FR 
47997.  July  22.  2002),  which  governs  the 
FAA's  airworthiness  directives  system. 
The  regulation  now  includes  material 
that  relates  to  altered  products,  special 
flight  permits,  and  alternative  methods 
of  compliance.  However,  for  claritj'  and 
consistency  in  this  final  rule,  we  have 
retained  the  language  of  the  SJPRM 
regarding  that  material. 

Cost  Impact 

The  FAA  estimates  that  18  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  80     - 
work  hours  per  airplane  to  replace  the 
mats,  and  that  the  average  labor  rate  is 
$60  per  work  hour.  Required  parts  will 
be  provided  by  the  manufacturer  at  no 
cost  to  the  operators.  Ba^ed  on  these 
figures,  the  cost  impact  of  this  AD  on 
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U.S.  operators  is  estimated  to  be 
$86,400,  or  $4,800  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26.  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  It  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

■  Accordingly,  pursuant  fb  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 


139.13    [AmwKtod] 


■  2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

200a-ll-05    DasMult:  Amendment  39- 
13164.  Docket  2001-NM-399-AD. 
Applicability:  Model  Mysfere-Falcon  900 
series  airplanes,  serial  numbers  184  through 
187  inclusive:  and  Model  Falcon  900EX 
series  airpianus.  serial  numbers  28  and  65 
through  85  inclusive:  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD:  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accompHshed  previously. 

To  prevent  an  uncontrolled  fire  in  the 
cabin  due  to  self-adhering  soundproofing 
mats  under  the  passenger  consoles  in  the 
cabin,  which  are  not  sufficiently  fire- 
retardant,  accomplish  the  following: 

Mat  Replacement 

(a)  Within  seven  months  after  the  effective 
date  of  this  AD,  replace  the  self-adhering 
soundproofing  mats  with  mats  that  are  not 
self-adhering  and  are  sufficiently  fire- 
retardant.  per  paragraphs  2. A.  through  2.D.  of 
the  Accomplishment  Instructions  of  Dassault 
Service  Bulletin  F900-220  (for  Model 
Mystere-Falcon  900  series  airplanes),  o^ 
F900EX-109  (for  Model  Falcon  900EX  series 
airplanes):  both  dated  June  29,  2001. 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
International  Branch.  ANM-116.  FAA. 
Operators  shall  submit  their  requests  through 

'an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 


Incorporation  by  Reference 

(d)  The  actions  must  be  done  in  accordance 
with  Dassault  Service  Bulletin  F900-220, 
dated  June  29,  2001;  or  Dassault  Service 
Bulletin  F900EX-109.  dated  June  29.  2001:  as 
applicable.  This  incorporation  by  reference 
was  approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained  , 
from  Dassault  Falcon  Jet.  P.O.  Box  2000. 
South  Hackensack,  New  Jersey  07606.  Copies 
may  be  inspected  at  the  FAA.  Transport 
Airplane  Directorate.  1601  Lind  Avenue. 
SW..  Renton.  Washington;  or  at  the  Office  of 
the  Federal  Register.  800  North  Capitol 
Street.  NW.,  suite  700.  Washington.  DC. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directive  2001-267- 
035(B).  dated  June  27.  2001. 


Effective  Date 

(e)  This  amendment  becomes  effective  oil 
July  3.  2003. 

Issued  in  Renton,  Washington,  on  May  20, 
2003. 

AH  Bahrami, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc.  03-13121  Filed  5-28-03;  8:45  am) 

MLUNQ  CODE  4910-13-^ 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2003-NM-03-AD;  Ammdment 
39-13170;  AD  2003-11-11] 

RIN  2120-AA64 

Airworthiness  Directives;  Bombardier 
Model  CL-600-2B19  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  Bombardier  Model 
CL-600-2B19  series  airplanes,  that 
currently  requires  repetitive  eddy 
current  inspections  for  cracking  of  the 
main  landing  gear  (MLG)  main  fittings, 
and  replacement  with  new  or 
serviceable  MLG  main  fittings  if 
necessary.  That  AD  also  requires 
servicing  the  MLG  shock  struts; 
inspecting  the  MLG  shock  struts  for 
nitrogen  pressure,  visible  chrome 
dimension,  and  oil  leakage;  and 
performing  corrective  actions,  if 
necessary.  This  amendment  clarifies  the 
applicability,  adds  certain  repetitive 
inspections,  reduces  an  initial 
inspection  threshold,  and  removes  a 
provision  to  extend  the  repetitive 
interval  for  the  eddy  cturent  inspection. 
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This  amendment  is  prompted  by 
issuance  of  mandatory  continuing 
airworthiness  information  by  a  foreign 
civil  airworthiness  authority.  The 
actions  specified  in  this  AD  are 
intended  to  prevent  failure  of  the  MLG 
main  fittings,  which  coidd  result  in 
collapse  of  the  MLG  upon  landing. 

DATES:  Effective  June  13,  2003. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
reguJations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  June  13, 
2003. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
June  30,  2003. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2003-NM- 
03-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  fax  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-anm- 
iarcomment@faa.gov.  Comments  sent 
via  fax  or  the  Internet  must  contain 
"Docket  No.  2003-NM-03-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text» 

The  service  information  referenced  in 
this  AD  may  be  obtained  from 
Bombardier,  Inc.,  Canadair.  Aerospace 
Group.  P.O.  Box  6087,  Station  Centre- 
ville,  Montreal,  Quebec  H3C  3G9, 
Canada.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at 
the  FAA,  New  York  Aircraft 
Certification  Office,  10  Fifth  Street, 
Third  Floor,  Valley  Stream,  New  York; 
or  at  the  Office  of  the  Federal  Register, 
800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Serge  Napoleon,  Aerospace  Engineer, 
Airframe  and  Propulsion  Branch,.  ANE- 
171,  FAA,  New  York  Aircraft 
Certification  Office,  10  Fifth  Street, 
Third  Floor,  Valley  Stream,  New  York 
11581;  telephone  (516)  256-7512;  fax 
(516) 568-2716. 

SUPPLEMENTARY  INFORMATKM:  On 
October  22,  2001,  the  FAA  issued 
airworthiness  directive  (AD)  2001-22- 
09,  amendment  39-12488  (66  FR  54658, 
October  30,  2001).  (A  correction  of  that 
AD  was  published  in  the  Federal 


Register  on  November  26,  2001  (66  FR 
58931),  and  a  second  correction  of  that 
AD  was  published  in  the  Federal 
Register  on  December  14,  2001  (66  FR 
64739).)  That  AD  is  applicable  to  certain 
Bombardier  Model  CL-600-2B19  series 
airplanes  and  currently  requires 
repetitive  eddy  current  inspections  for 
cracking  of  the  main  landing  gear  (MLG) 
main  fittings,  and  replacement  with  new 
or  serviceable  MLG  main  fittings  if 
necessary.  That  AD  also  requires 
servicing  the  MLG  shock  struts; 
inspecting  the  MLG  shock  struts  for 
nitrogen  pressure,  visible  chrome 
dimension,  and  oil  leakage;  and 
performing  corrective  actions,  if 
necessary.  The  actions  required  by  that 
AD  are  intended  to  prevent  failure  of  the 
MLG  main  fittings,  which  could  result 
"in  collapse  of  the  MLG  upon  landing. 

Background 

As  described  in  the  notice  of 
proposed  rulemaking  (NPRM)  for  AD 
2001-22-09,  three  cases  of  prematiu-e 
•  failure  of  the  MLG  main  fittings  had 
been  reported.  The  reports  indicated 
that  a  circiimferential  crack  was  foiind 
on  the  MLG  main  fittings  at  the  radius 
between  the  fitting  cylinder  area  and  the 
upper  attachment  lug  for  the  shock 
strut.  Fiulher  investigation  indicated 
that,  imder  certain  conditions,  an 
incorrectly  serviced  shock  strut  could 
lead  to  premature  failure  of  the  MLG 
main  fittings. 

Actions  Since  Issuance  of  Previous  Rule 

Since  the  issuance  of  AD  2001-22-09, 
Transport  Canada  Civil  Aviation 
(TCCA),  which  is  the  airworthiness 
authority  for  Canada,  has  advised  us  of 
reports  of  another  prematiu'e  failure  of 
the  MLG  main  fittings.  Subsequent 
laboratory  examination  has  confirmed 
that  the  failiue  was  at  the  identical 
location  of  the  previously  reported 
failures,  except  that  this  new  incident 
resulted  from  a  different  failure  mode. 

Since  the  findings  of  this  latest 
prematiu*  failure  of  the  MLG  main 
fittings,  the  following  new  service 
information  has  been  issued: 

The  manufactiuer  issued  Bombardier 
Alert  Service  Bidletin  A601R-32-079, 
Revision  "E,"  dated  September  12, 
2002;  including  Appendix  1,  Revision 
D,  dated  September  12,  2002;  including 
Appendices  2  and  3,  dated  September 
12,  2002.  The  revised  service  bulletin 
describes  procediu^s  for  performing 
repetitive  visual,  eddy  ciurent,  and 
fluorescent  penetrant  inspections  of  the 
MLG  fittings,  and  replacement  if 
necessary;  servicing  and  inspecting  the 
MLG  shock  struts;  and  performing 
corrective  actions  if  necessary.  The 
major  changes  to  Bombardier  Alert 


Service  Bulletin  A601R-32-O79, 
Revision  D,  dated  December  1.  2000, 
which  is  cited  as  the  appropriate  source 
of  service  information  for 
accomplishment  of  AD  2001-22-09, 
include  revising  certain  compliance 
times,  adding  repetitive  fluorescent 
penetrant  inspections,  and  removing  the 
escalation  of  eddy  ciurent  repetitive 
inspections.  TCCA  classified  this 
service  bulletin  as  mandatory. 
TCCA  has  issued  Canadian 
airworthiness  directive  CF-1999-32R2, 
dated  September  19,  2002,  to  ensure  the 
continued  airworthiness  of  these 
airplanes  in  Canada.  The  Canadian 
airworthiness  directive  removes  the 
procediu^  for  escalation  of  the  eddy 
current  inspection  interveil  and  adds  a 
detailed  visual  inspection  of  the  MLG 
main  fittings  to  supplement  the  eddy 
current  inspection. 

FAA's  Conclusions   , 

This  airplane  model  is  manufactiu«d 
in  Canada  and  is  type  certificated  for 
operation  in  the  United  States  luider  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pm-suant  to 
this  bilateral  airworthiness  agreement, 
TCCA  has  kept  us  informed  of  the 
situation  described  above.  We  have 
examined  the  findings  of  TCCA,^ 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanatibn  of  Requirements  of  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or  • 
develop  on  other  airplanes  of  the  samfe 
type  design  registered  in  the  United 
States,  this  AD  supersedes  AD  2001-22- 
09  to  continue  to  require  certain 
requirements.  Those  requirements 
include  performing  repetitive  eddy 
ciurent  inspections  for  cracking  of  the 
MLG  main  fittings;  replacing  with  new 
or  serviceable  MLG  main  fittings  if 
necessary;  servicing  the  MLG  shock 
struts;  inspecting  the  MLG  shock  struts 
for  nitrogen  pressure,  visible  chrome 
dimension,  and  oil  leakage;  and 
performing  corrective  actions  if 
necessary. 

This  AD  clarifies  the  applicability, 
adds  certain  repetitive  inspections, 
reduces  an  initial  inspection  threshold, 
and  removes  a  provision  to  extend  the 
repetitive  interval  for  the  eddy  current 
inspection.  The  actions  required  by  this 
AD  must  be  accomplished  per  the 
referenced  service  bulletin,  as  described 
previously. 
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Clarification  of  Compliance  Time 
Related  to  the  Components 

The  compliance  times  specified  in  AD 
2001-22-09  did  not  specify  that  the 
total  flight  cycles  in  paragraphs  (a)  and 
(b)  of  that  AD  are  related  to  the  MLG  or 
shock  struts,  as  applicable.  To  clarify 
this,  we  have  revised  certain  paragraphs 
in  this  AD  to  specify  that  the 
compliance  time  is  related  to  the   . 
components  referenced  in  those 
paragraphs  rather  than  to  the  airplane. 

Clarification  of  Applicability 

The  Canadian  airworthiness  directive 
and  Bombardier  service  bulletin  both 
include  Messier  Dowty  part  numbers  {P/ 
Ns)  for  the  MLG  main  fittings,  which  are 
comparable  to  the  Bombardier  P/Ns.  For 
this  reason,  we  have  determined  that  it 
is  necessary  to  clarify  the  applicability 
of  this  AD  by  referencing  both  Messier 
Dowty  and  Bombardier  P/Ns. 

Clarification  of  Replacement 
Requirement 

AD  2001-22-09  requires  replacement 
of  any  cracked  MLG  main  fitting  with  a 
new  or  serviceable  MLG,  and  the 
Bombardier  service  bulletin  specifies 
such  replacement  with  either  an  MLG  or 
MLG  fitting.  However,  in  consonance 
with  the  Canadian  airworthiness 
directive,  this  AD  requires  replacing  any 
cracked  MLG  main  fitting  with  a  new  or 
serviceable  main  fitting  instead  of 
replacing  the  entire  MLG. 

Explanation  of  Change  to  Existing  AD 

We  have  added  paragraph  (m)(2)  of 
this  AD  to  prohibit  the  use  of  alternative 
methods  of  compliance  issued  per 
paragraph  (e)  of  AD  2001-22-09  that 
would  have  allowed  escalation  of  the 
repetitive  intervals  for  the  eddy  current 
inspections  from  500  to  1,000  flight 
cycles. 

Interim  Action 

This  is  considered  to  be  interim 
action  until  final  action  is  identified,  at 
which  time  we  may  consider  further 
rulemaking. 

Determination  of  Rule's  Effective  Date 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 


invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  AD  is  being  requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  us  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2003-NM-03-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

We  have  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 


Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  fi-om  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

■  Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

■  1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 

§39.13    [Amended] 

■  2.  Section  39.13  is  amended  by 
removing  amendment  39-12488  (66  FR 
54658,  October  30,  2001),  corrected  at  66 
FR  58931,  November  26,  2001;  and 
corrected  at  66  FR  64739,  December  14, 
2001 ;  and  by  adding  a  new  airworthiness 
directive  (AD),  amendment  39-13170,  to 
read  as  follows: 

2003-11-11     Bombardier,  Inc.:  Amendment 

39-13170.  Docket  2003-NM-O3-AD. 
Supersedes  AD  2001-22-09. 
Amendment  39-12488. 

Applicability:  Model  CL-600^2Bl9  series 
airplanes,  certificated  in  any  category,  having 
serial  numbers  7003  and  subsequent, 
equipped  with  main  landing  gear  (MLG) 
main  fittings  having  part  numbers  (P/N) 
601R85001-3  and  601RB5001-4  (Messier 
Dowty.  Inc.  P/Ns  17064-101.  17064-102, 
17064-103.  and  17064-104). 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  if  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (m)(l)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
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been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

Note  2:  Where  there  are  differences 
between  the  referenced  service  bulletin  and 
the  AD,  the  AD  prevails. 

To  prevent  failure  of  the  MLG  main 
fittings,  which  could  result  in  collapse  of  the 
MLG^pon  landing,  accomplish  the 
following: 

Service  Bulletin  References 

(a)  Accomplishment  of  the  inspections  and 
servicing,  as  applicable,  specified  in 
paragraphs  (c),  (g),  (h),  and  (i)  of  this  AD,  per 
Bombardier  Alert  Service  Bulletin  A601R- 
32-079,  dated  Deceml}er  3, 1999;  Revision 
"A,"  dated  January  7,  2000;  Revision  "B," 
dated  June  1,  2000;  Revision  "C."  dated 
October  26,  2000;  or  Revision  "D,"  dated 
December  1,  2000;  prior  to  the  effective  date 
of  this  AD,  is  considered  acceptable  for 
compliance  with  the  requirements  of 
paragraphs  (c),  (g),  (h),  and  (i)  of  this  AD. 

(b)  The  term  "service  bulletin,"  as  used  in . 
this  AD,  means  the  Accomplishment 
Instructions  of  Bombardier  Alert  Service 
Bulletin  A601R-32-079.  Revision  "E,"  dated 
September  12,  2002;  including  Appendix  1. 
Revision  D.  dated  September  12,  2002; 
including  Appendices  2  and  3,  dated 
September  12,  2002. 

Initial  Eddy  Current  Inspection 

(c)  Perform  an  eddy  current  inspection  to 
detect  cracking  of  the  MLG  main  fittings,  per 
PART  B  of  the  service  bulletin,  at  the  earlier 
of  the  times  specified  in  paragraph  (c)(1)  or 
(c)(2)  of  this  AD. 

(1)  Prior  to  the  accumulation  of  1,500  total 
flight  cycles  on  the  MLG,  or  within  150  flight 
cycles  after  December  4,  2001  (the  effective 
date  of  AD  2001-22-09.  amendment  39- 
12488),  whichever  occurs  later. 

(2)  Prior  to  the  accumulation  of  1,000  total 
flight  cycles  on  the  MLG,  or  within  150  flight 
cycles  after  the  efl^ective  date  of  this  AD, 
whichever  occurs  later. 

Repetitive  Eddy  Current  Inspections 

(d)  Repeat  the  eddy  current  inspection 
specified  in  paragraph  (c)  of  this  AD  at  the 
time  specified  in  paragraph  (d)(1),  (d)(2),  or 
(d)(3),  as  applicable,  except  as  provided  by 
paragraph  (d)(4)  of  this  AD,  per  PART  B  of 
the  service  bulletin. 

(1)  For  airplanes  on  which  the  eddy 
current  inspection  required  by  paragraph  (c) 
of  this  AD  is  accomplished  after  the  effective 
date  of  this  AD:  Repeat  the  inspection  at 
intervals  not  to  exceed  500  flight  cycles. 

(2)  For  airplanes  on  which  the  repetitive 
eddy  current  inspection  required  by  At) 
2001-22-09,  amendment  39-12488,  has  been 
accomplished,  and  on  which  the  repetitive 
intervals  have  been  increased  per  paragraph 
(e)  of  AD  2001-22-09  before  the  effective 
date  of  this  AD:  Repeat  the  inspection  within 
500  flight  cycles  after  the  effective  date  of 
this  AD,  or  within  1,000  flight  cycles  since 
the  last  eddy  current  inspection,  whichever 
occurs  first,  and  thereafter  at  intervals  not  to 
exceed  500  flight  cycles. 

(3)  For  airplanes  on  which  the  repetitive 
eddy  current  inspection  required  by  AD 


2001-22-09  has  been  accomplished,  and  on 
which  the  repetitive  intervals  have  not  been 
increased  per  paragraph  (e)  of  AD  2001-22- 
09  before  the  effective  date  of  this  AD:  Repeat 
the  eddy  current  inspection  at  intervals  not 
to  exceed  500  flight  cycles. 

(4)  For  airplanes  on  which  an  eddy  current 
inspection  has  been  accomplished  to  confirm 
the  detailed  inspection  required  by  paragraph 
(j)  of  this  AD:  The  next  eddy  current 
inspection  must  be  done  within  500  flight 
cycles  following  the  last  detailed  inspection 
required  by  paragraph  (j)  of  this  AD,  and 
thereafter  at  intervals  not  to  exceed  500  flight 
cycles. 

Corrective  Actions 

(e)  If  no  cracking  of  the  MLG  main  flUings 
is  suspected  during  the  next  eddy  current 
inspection  required  by  paragraph  (c)  or  (d)  of 
this  AD,  but  the  paint  has  been  removed: 
Prior  to  further  flight,  apply  a  new  finish  and 
install  the  harness  clamp  on  the  brake  line 
with  the  bolt,  washers,  nut,  and  cotter  pin; 
per  PART  B  of  the  service  bulletin. 

(f)  If  any  cracking  of  the  MLG  main  fittings 
is  found  during  any  eddy  current  inspection 
required  by  paragraph  (c)  or  (d)  of  this  AD: 
Prior  to  further  flight,  replace  any  cracked 
MLG  main  fitting  with  a  new  or  serviceable 
part  per  the  service  bulletin. 

Servicing  the  Shock  Stmts 

(g)  Prior  to  the  accumulation  of  1,500  total 
flight  cycles  on  the  MLG  shock  struts,  or 
within  500  flight  cycles  after  December  4, 
2001.  whichever  occurs  later:  Service  (Oil 
and  Nitrogen)  the  left  and  right  MLG  shock 
struts  per  PART  C  (for  airplanes  on  the 
ground)  or  PART  D  (for  airplanes  on  jacks) 
of  the  service  bulletin. 

Other  Inspections 

(h)  Within  500  flight  cycles  after 
completing  the  actions  required  by  paragraph 
(g)  of  this  AP:  Inspect  the  MLG  left  and  right 
shock  struts  for  nitrogen  pressure,  visible 
chrome  dimension,  and  oil  leakage,  in 
accordance  with  PART  E  of  the  service 
bulletin.  Thereafter,  repeat  the  inspection  at 
intervals  not  to  exceed  500  flight  cycles. 

Corrective  Actions  for  Certain  Inspections 

(i)  If  the  chrome  extension  dimension  of 
the  shock  strut  pressure  reading  is  outside 
the  limits  specified  in  the  Airplane 
Maintenance  Manual,  Task  32-11-05-220- 
801,  or  any  oil  leakage  is  found  during  any 
inspection  required  by  paragraph  (h)  of  this 
AD:  Prior  to  further  flight,  service  the  MLG 
shock  strut  in  accordance  with  PART  C  (for 
airplanes  on  the  ground)  or  PART  D  (for 
airplanes  on  jacks)  of  the  service  bulletin. 

Detailed  and  Follow-on  Inspections,  and 
Corrective  Action 

(j)  Prior  to  the  accumulation  of  1,000  total 
flight  cycles  on  the  MLG,  or  within  250  flight 
cycles  after  the  effective  date  of  this  AD. 
whichever  occurs  later:  Accomplish  a 
detailed  inspection  of  the  MLG  main  fittings 
to  detect  signs  of  cracking  (including  linear 
paint  cracks  along  the  circumference  of  the 
main  fitting  tube,  lack  of  paint  (paint  peeling) 
or  other  paint  damage,  lack  of  adhesion  or 
paint  bulging,  and  signs  of  corrosion),  per 
PART  A  of  the  service  bulletin.  Repeat  the 


inspection  thereafter  at  intervals  not  to 
exceed  100  flight  cycles. 

Note  3:  For  the  purposes  of  this  AD,  a 
detailed  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.,  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

(k)  If  any  linear  paint  crack  sJong  the 
circumference  of  the  main  fitting  tut)e,  lack 
of  paint  (paint  peeling)  or  other  paint 
damage,  evidence  of  paint  bulging  due  to 
lack  of  adhesion,  or  evidence  of  corrosion  is 
found  during  any  inspection  required  by 
paragraph  (j)  of  this  AD:  Prior  to  further 
flight,  accomplish  either  an  eddy  current 
inspection  to  detect  cracking,  per  PART  B  of 
the  service  bulletin;  or  a  fluorescent 
penetrant  inspection  to  detect  cfracking.  per 
PART  F  of  the  service  bulletin. 

(1)  If  no  cracking  of  the  MLG  main  fittings 
is  found  during  any  inspection  required  by 
paragraph  (k)  of  this  AD:  Prior  to  hirther 
flight,  repaint  and/or  repair/rework  any  paint 
damage  per  PART  B  of  the  service  bulletin. 

(2)  If  any  cracking  of  the  MLG  main  fittings 
is  found  during  any  inspection  required  by 
paragraph  (k)  of  this  AD:  Prior  to  further' 
flight,  replace  any  cracked  MLG  main  fitting 
with  a  new  or  serviceable  part  per  the  service 
bulletin. 

Reporting  Requirement 

(1)  Within  30  days  after  each  mspection 
and  servicing  required  by  paragraphs  (c),  (d). 
(g).  (h),  (j).  and  (k)  of  this  AD,  report  all 
findings,  positive  or  negative,  to:  Bombardier 
Aerospace,  In-Service  Engineering,  fax 
number  514-855-8501.  j^though  the  service 
bulletin  references  completion  of  a  "Service 
Bulletin  Comment  Sheet-Facsimile  Reply 
Sheet."  this  AD  does  not  require  that  action. 
Information  collection  requirements 
contained  in  this  regulation  have  been  ~ 
approved  by  the  Of^ce  of  Management  and 
Budget  (OMB)  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44  U.S.C. 
3501  et  seq.)  and  have  been  assigned  OMB 
Control  Number  2120-0056. 

Alternative  Methods  of  Compliant^ 

(m)(l)  An  alternative  method  of 
compliance  or  adjustment  of  the  compliance 
time  that  provides  an  acceptable  level  of 
safety  may  be  used  if  approved  by  the 
Manager,  New  York  Aircraft  Certification 
Office  (AGO),  FAA.  Operators  shall  submit 
their  requests  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
'  add  comments  and  then  send  it  to  the 
Manager,  New  York  AGO. 

(2)  Alternative  methods  of  compliance 
issued  to  allow  escalation  of  the  repetitive 
intervals  for  the  eddy  current  insf)ections 
from  500  to  1,000  flight  cycles,  per  paragraph 
(e)  of  AD  2001-22-09.  are  not  approved  as 
alternative  methods  of  compliance  with  this 
AD. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
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compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  New  York  ACXD. 

Special  Flight  Permits 

(n)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 


21.197  and  21.199)  to  operate  the  airplane  to 
a  location-  where  the  requirements  of  this  AO 
can  be  Accomplished. 

Incorporation  by  Refierence 

(o)  Unless  otherwise  specified  by  this  AD, 
the  actions  shall  be  done  per  Bombardier 


Alert  Service  Bulletin  A601R-32-079, 
Revision  "E,"  dated  September  12.  2002; 
including  Appendix  1,  Revision  D,  dated 
September  12,  2002;  including  Appendices  2 
and  3,  dated  September  12,  2002;  which 
includes  the  following  effective  pages: 


Page  Number 


Revision  Level  Shown  on  Page 


4-«) 


E September  12,  2002 


Date  Shown  on  Page 


Appendix  1 


A1-A10 


September  12.  2002. 


App«rtdlx2 


A1-A2 


Original 


September  12,  2002. 


Appendix  3 


A1-A8 


Original 


September  12.  2002. 


This  incorporation  by  reference  is 
approved  by  the  Director  of  the  Federal 
Register,  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Bombardier,  Inc.,  Canadair,  Aerospace 
Group,  P.O.  Box  6087,  Station  CenUe-ville, 
Montreal,  Quebec  H3C  3G9.  Canada.  Copies 
may  be  inspected  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind  Avenue, 
SW.,  Renton,  Washington;  or  at  the  FAA, 
New  York  Aircraft  Certification  Office,  10 
Fifth  Street,  Third  Floor,  Valley  Stream,  New 
York;  or  at  the  Office  of  the  Federal  Register, 
800  North  Capitol  Street,  NW.,  suite  700, 
Washington,  DC. 

Note  5:  The  subject  of  this  AD  is  addressed 
in  Canadian  airworthiness  directive  CF- 
1999-32R2,  dated  September  19,  2002. 

EfTective  Dafe 

(p)  This  amendment  becomes  effective  on 
lune  13,  2003. 

Issued  in  Renton,  Washington,  on  May  20, 
2003. 

Vi  L.  Lipski.  ' 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 

[FR  Doc.  03-13120  Filed  5-28-03:  8:45  am] 

BHJJNQ  CODE  4910-13-^ 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Doclwt  No.  2001-NM-285-AD;  Amendment 
39-13165;  AD  2003-11-06] 

RIN  2120-AA64 

Airworthiness  Directives;  BAE 
Systems  (Operations)  Limited  Model 
ATP  Airplanes 

agency:  Federal  Aviation 
Administration,  CKDT. 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  BAE  Systems 
(Operations)  Limited  Model  ATP 
airplanes,  that  requires  a  one-time 
inspection  of  the  fuel  pipes  within  the 
fuel  "float  switch"  test  pipelines  in  the 
left  and  right  inner  wings  for  evidence  '^ 
of  damage,  cracks,  misalignment,  or  fuel 
leakage;  follow-on  corrective  actions,  if 
necessary;  and  repetitive  replacement  of 
the  fuel  pipes  at  regular  intervals.  This 
action  is  necessary  to  prevent  fuel ' 
vapors  from  collecting  in  the  dr>'  bay  of 
the  wing  torsion  box  and  consequent 
risk  of  an  explosion  due  to  fuel  leakage. 
This  action  is  intended  to  address  the 
identified  unsafe  condition. 
DATES:  Effective  July  3,  2003. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  July  3,  2003. 
ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  British  Aerospace  Regional 
Aircraft  American  Support,  13850 
Mclearen  Road,  Hemdon,  Virginia 
20171.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Todd  Thompson,  Aerospace  Engineer, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056:  telephone  (425)  227-1175; 
fax  (425)  227-1149. 
SUPPtfMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 


Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  all  BAE  Systems 
(Operations)  Limited  Model  ATP 
airplanes  was  published  in  the  Federal 
Register  on  February  27,  2003  (68  FR 
9032).  That  action  proposed  to  require 
a  one-time  inspection  of  the  fuel  pipes 
within  the  fuel  "float  switch"  test 
pipelines  in  the  left  and  right  inner 
wings  for  evidence  of  damage,  cracks, 
misalignment,  or  fuel  leakage;  follow-on 
corrective  actions,  if  necessary;  and 
repetitive  replacement  of  the  fuel  pipes 
at  regular  intervals. 

Interested  persons  have  been  afforded ' 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposed  AD. 

Conclusion 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Changes  to  14  CFR  Part  39/Efiect  on  the 
AD 

On  July  10,  2002,  the  FAA  issued  a 
new  version  of  14  CFR  part  39  (67  FR 
47997,  July  22,  2002),  which  governs  the 
FAA's  airworthiness  directives  system. 
The  regulation  now  includes  material 
that  relates  to  altered  products,  special 
flight  permits,  and  alternative  methods 
of  compliance.  However,  for  clarity  and 
consistency  in  this  final  rule,  we  have 
retained  the  language  of  the  proposed 
AD  regarding  that  material. 

Cost  Impact 

The  FAA  estimates  that  3  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD. 

It  will  take  approximately  6  work 
hours  per  airplane  to  accomplish  the 
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inspection,  at  an  average  labor  rate  of 
$60  per  work  hour.  Based  on  these 
.  figures,  the  cost  impact  of  the  inspection 
on  U.S.  operators  is  estimated  to  be 
$1,080,  or  $360  per  airplane. 

It  will  take  approximately  1  work 
hour  per  airplane  to  accomplish  the 
records  check,  at  an  average  labor  rate 
of  $60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  records 
check  on  U.S.  operators  is  estimated  to 
be  $180,  or  $60  per  airplane. 

It  will  take  approximately  5  work 
hours  per  airplane  to  accomplish  the 
replacement,  at  an  average  labor  rate  of 
$60  per  work  hour.  Required  parts  will 
be  provided  by  the  manufacturer  at  no 
cost  to  the  operators.  Based  on  these 
figiues,  the  cost  impact  of  the 
replacement  on  U.S.  operators  is 
estimated  to  be  $900,  or  $300  per 
airplane,  per  replacement  cycle. 

The  cost  impact  figures  discussed 
above  are  based  on  assiunptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  futiue  if  this  AD 
were  not  adopted.  The  cost  impact 
figvues  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  imder 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procediues  (44 
FR  11034,  February  26. 1979);  and  (3J 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  fi-om  the  Rules 
Docket  at  the  location  provided  imder 
the  caption  ADDRESSES. 


List  of  Sul^ects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

■  Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  part  39)  as  follows: 

PART  3»— AIRWORTHINESS 
DIRECTIVES  '    ' 

■  1.  The  authority  citation  for  part  39    . 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  lb6(g),  40113,  44701. 

§39.13    [Amended] 

■  2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

2003-1 1-06    BAE  Systems  (Operations) 
Limited  (Formerly  British  Aerospace 
Regional  Aircraft):  Amendment  39- 
13165.  Docket  2001-NM-285-AD. 
Applicability:  All  Model  ATP  airplanes, 

certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  fuel  vapors  from  collecting  in 
the  dry  bay  of  the  wing  torsion  box  and 
cohsequentrisk  of  an  explosion  due  to  fuel 
leakage,  accomplish  the  following: 

Inspection  and  Records  Check 

(a)  Within  90  days  after  the  effective  date 
of  this  AD,  do  the  actions  specified  in 
paragraphs  (a)(1)  and  (a)(2)  of  this  AD. 
.  (1)  Do  a  general  visual  inspection  of  the 
fuel  pipes  within  the  fuel  "float  switch"  test 
pipelines  in  the  left  and  right  inner  wings  for 
evidence  of  damage,  cracks,  misalignment,  or 
fuel  leakage;  per  BAE  Systems  (Operations) 
Limited  Service  Bulletin  ATP-28-019,  dated 
March  16,"  2001. 

Note  2:  For  the  purposes  of  this  AD,  a 
general  visual  inspection  is  defined  as:  "A 
visual  examination  of  an  interior  or  exterior 
area,  installation,  or  assembly  to  detect 
obvious  damage,  failure,  or  irregularity.  This 
level  of  inspection  is  made  from  within 
touching  distance  unless  otherwise  specified. 
A  mirror  may  be  necessary  to  enhance  visual 


access  to  all  exposed  surfaces  In  the 
inspection  area.  This  level  of  inspection  is 
made  under  normally  available  lighting 
conditions  such  as  daylight,  hangar  lighting, 
flashlight,  or  droplight  and  may  require 
removal  or  oftening  of  access  panels  or  doors. 
Stands,  ladders,  or  platforms  raay  be  required 
to  gain  proximity  to  the  area  being  checked." 
(2)  Perform  a  check  of  the  airplane  records . 
•  to  determine  the  actual  time  on  the  fuel  pipes 
within  the  "float  switch"  test  pipelines,  per 
BAE  Systems  (Operations)  Limited  Service 
Bulletin  ATP-28-020,  dated  January  25,     . 
2002.  This  records  check  may  be  performed 
either  .by  the  cockpit  flight  crew  or  by 
certificated  maintenance  personnel. 

Repetitive  Replacement 

■(b)  If  ne  damage,  crack,  misalignment,  or 
fuel  leakage  is  found  during  the  inspection 
required  by  paragraph  (a)(1) 'of  this  AD,  prior 
to  further  flight,  reinstall  the  fuel  pipes 
within  the  "float  switch"  test  pipelines  per 
BAE  Systems  (Operations)  Limited  SeAfice 
Bulletin  ATP-28-020,  dated  January  25, 
2002.  Thereafter,  replace  those  piptes  with 
new  pipes  at  the  applicable  times  specified 
in  paragraph  Cb)(l)  or  (b)(2)  of  this  AD  per  the 
service  bulletin. 

(1)  For  fuel  pipes  that,  as  of  the  effective 
date  of  this  AD,  have  accumulated  less  than    • 
10,000  total  flight  hours  or  12,000  total 
landings  since  the  date  of  installation  on  the 
airplane:TDo  the  replacement  prior  to  the        >. 
accumulation  of  10,000  total  flight  hoiu^  or 
12,000  total  landings  on  the  pipes  since  the 
date  of  installation, 'or  within  10  months  after 
the  effective  date  of  this  AD,  whichever 
occurs  latest.  Thereafter,  replace  the  fuel 
pipes  with  new  pipes  at  intervals  not  to 
exceed  10,000  total  flight  hours  or  12,000 
total  landings  or  the  pipes,  whichever  occurs 
first.  Replacement  of  the  fuel  pipes  with 
serviceable  pipes  instead  of  new  pipes  is 
acceptable  for  compliance  with  the 
requirements  of  this  paragraph,  provided 
that:  The  total  number  of  flight  hours  or  total 
number  of  landings  on  those  pipes  can  be 
verified,  they  have  not  accumulated  10,000 

or  more  total  flight  hours  or  12,000  or  more 
total  landings  at  the  time  of  installaUon,  and 
they  are  replaced  prior  to  the  accumulation 
of  10,000  total  flight  hours  or  12.000  total 
landings  (on  the  pipes). 

(2)  For  fuel  pipes  that,  as  of  the  effective 
date  of  this  AD.  have  accumulated  10,000  or 
more  total  flight  hours  or  12,000  or  more  total 
landings  since  the  date  of  installation  on  the 
airplane:  Do  the  replacement  within  10 
months  after  the  effective  date  of  this  AD. 
Thereafter,  replace  the  fuel  pipes  at  intervals 
not  to  exceed  10.000  total  flight  hours  or 
12,000  total  landings  on  the  pipes,  whichever 
occius  first.  Replacement  of  the  iuel  pijjes 
with  serviceable  pipes  instead  of  new  pipes 
is  acceptable  for  corhpliance  with  the 
requirements  of  this  paragraph,  provided 
that:  The  total  number  of  flight  hours  or  total 
number  of  landings  on  those  pipes  can  be 
verified,  they  have  not  accumulated  10,000 
or  more  total  flight  hours  or  12,000  or  more 
total  landings  at  the  time  of  installation,  and 
they  are  replaced  prior  to  the'  accumulation 
of  10,000  total  flight  hours  or  12.000  total 
landings  (on  the  pipes). 

(c)  If  any  damage,  crack,  misalignment,  or 
fuel  leaicage  is  found  during  the  inspection 
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required  by  paragraph  (a)(1)  of  this  AO,  prior 
to  further  flight,  replace  the  fuel  pipes  with 
new  pipes,  per  BAE  Systems  (Operations) 
Limited  Service  Bulletin  ATP-28-020.  dated 
January  25.  2002.  Before  or  upon  the 
accumulation  of  10.000  total  flight  hours  or 
12,000  total  landings  on  the  pipes,  whichever 
occurs  first,  after  the  replacement  required  by 
this  paragraph,  replace  the  fuel  pipes  with 
new  pipes.  Thereafter,  replace  the  fuel  pipes 
at  intervals  not  to  exceed  the  accumulation 
of  10,000  total  flight  hours  or  12,000  total 
landings  on  the  pipes,  whichever  occurs  first. 
Replacement  of  the  fuel  pipes  with 
serviceable  pipes  instead  of  new  pipes  is 
acceptable  for  compliance  with  the 
requirements  of  this  paragraph,  provided 
that:  The  total  number  of  flight  hours  or  total 
number  of  landings  on  those  pipes  can  be 
verified,  they  have  not  accumulated  10.000 
or  more  total  flight  hours  or  12.000  or  more 
total  landings  at  the  time  of  installation,  and 
they  are  replaced  prior  to  the  accumulation 
of  10.000  total  flight  hours  or  12.000  total 
landings  (on  the  pipes). 

AHemative  Methods  of  Compliance 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANfM-116.  Transport 
Airplane  Directorate,  FAA.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  International  Branch,  ANM-116. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

Special  Flight  Permits 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(f)  The  actions  must  be  done^in  accordance 
with  BAE  Systems  (Operations)  Limited 
Service  Bulletin  ATP-28-019,  dated  March 
16.  2001;  and  BAE  Systems  (Operations) 
Limited  Service  Bulletin  ATP-28-020.  dated 
January  25,  2002.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  British  Aerospace  Regional 
Aircraft  American  Support,  13850  Mclearen 
Road,  Herndon,  Virginia  20171.  Copies  may 
be  inspected  at  the  FAA.  Transport  Airplane 
Directorate,  1601  Lind  Avenue.  SW.,  Renton, 
Washington;  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street.  NW.,  suite 
700,  Washington,  DC. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  British  airworthiness  directives  003-03- 
2001  and  008-01-2002. 

Effisctive  Date 

(g)  This  amendment  becomes  effective  on 
July  3,  2003. 


Issued  in  Renton.  Washington,  on  May  20, 
2003. 

Ali  Bahrami. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  03-13119  Filed  5-28-03;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2002-NM-28-AD;  Amendment 
3»-13160;  AD  2003-11-01] 

RIN2120-AA64 

Airworthiness  Directives;  Boeing 
Model  747  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  all  Boeing  Model  747 
series  airplanes,  that  currently  requires 
periodic  inspections  and  cleaning  of  the 
drainage  system  cavity  of  the  canted 
pressure  deck,  aft  of  the  wing  center 
section.  This  amendment  adds  new 
repetitive  tests  and  inspections  for 
discrepancies  of  the  drainage  system  of 
the  canted  pressure  deck;  and  corrective 
actions,  if  necessary.  This  amendment 
also  terminates  the  requirements  of  the 
existing  AD.  The  actions  specified  by 
this  AD  are  intended  to  prevent  ice 
accumulation,  on  the  lateral  flight 
control  cables  and/or  components  due 
to  water  entering  the  wheel  well  of  the 
landing  gear  and  freezing,  which  could 
restrict  or  jam  control  cable  movement, 
resulting  in  loss  of  controllability  of  the 
airplane.  This  action  is  intended  to 
address  the  identified  unsafe  condition. 
DATES:  Effective  July  3,  2003. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  July  3.  2003. 
ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seattle. 
Washington  98124-2207.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA). 
Transport  Airplane  Directorate,  Rules 
Docket.  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register.  800  North  Capitol 
Street,  NW..  suite  700,  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Rick 
Kawaguchi.  Aerospace  Engineer, 
Airframe  Branch,  ANM-120S.  FAA. 


Seattle  Airtjaft  Certification  Office, 
1601  Lind  Avenue,  SW..  Renton. 
Washington  98055-4056;  telephone 
(425)  917-6434;  fax  (425)  917-6590. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  AD  89-12-07. 
amendment  39-6232  (54  FR  24161.  June 
6,  1989).  which  is  applicable  to  all 
Boeing  Model  747  series  airplanes,  was 
published  in  the  Federal  Register  on 
October  16.  2002  (67  FR  63856).  The 
action  proposed  to  continue  to  require 
periodic  inspections  and  cleaning  of  the 
drainage  system  cavity  of  the  canted 
pressure  deck,  aft  of  the  wing  center 
section.  The  new  action  proposed  to  add 
new  repetitive  tests  and  inspections  for 
discrepancies  of  the  drainage  system  of 
the  canted  pressure  deck  located  in  the 
wheel  wells  of  the  main  landing  gear  of 
the  left  and  right  wings;  and  corrective 
actions,  if  necessary.  The  new  action 
also  proposed  to  terminate  the 
requirements  of  the  existing  AD. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Request  To  Change  Compliance  Times 

One  commenter  (the  manufacturer) 
asks  that  the  compliance  times  specified 
in  paragraphs  (b),  (c),  and  (d)  of  the 
proposed  AD  be  changed  to  allow  a 
grace  period  for  operators  of  new 
airplanes.  The  conunenter  states  that  the 
drain  system  is  already  open  and  clean 
when  the  airplane  is  delivered. 

The  FAA  agrees  with  the  commenter 
that  the  drain  system  should  already  be 
open  and  clean  when  the  airplane  is 
delivered.  Therefore,  paragraphs  (b).  (d). 
and  (e)  of  this  final  rule  (paragraphs  (b). 
(c),  and  (d)  of  the  proposed  AD)  have 
been  changed  to  allow  a  grace  period 
relative  to  the  date  of  issuance  of  the 
original  airworthiness  certificate,  or  the 
date  of  issuance  of  the  export  certificate 
of  airworthiness,  whichever  is  first. 

Request  To  Clariiy  Summary  Section 

The  same  commenter  asks  that  the 
Summary  section  in  the  proposed  AD  be 
changed,  for  clarification,  to  limit  the 
location  specified  to  "the  drainage 
system  of  the  canted  pressure  deck"  to 
allow  operators  some  leeway  when 
doing  the  maintenance  tasks.  The 
commenter  states  that  the  intent  of  the 
proposed  AD  is  to  keep  the  drain  system 
open  and  clean,  and  the  plirase 
"drainage  system  of  the  canted  pressure 
deck"  refers  to  a  series  of  drains 
normally  mounted  to  the  canted 


pressure  deck.  The  commenter  adds  that 
the  drain  system  includes  different 
drains  and  drain  lines,  and  the  drain 
lines  are  mounted  in  the  wheel  well 
area  and  the  area  above  the  fairings 
below  the  wing.  The  commenter  notes 
that  the  phrase  "wing  landing  gear 
wheel  well"  is  used  interchangeably 
with  the  phrase  "wheel  well  of  the  main 
landing  gear"  throughout  the  proposed 
AD. 

We  agree  with  the  commenter,  and  we 
have  changed  the  applicable  sections  in 
this  final  rule  for  clarification  to  the 
phrase  "wheel  well  of  the  landing  gear." 

The  same  commenter  asks  that  the 
unsafe  condition  in  the  Summary 
section  be  changed  to  "The  actions 
specified  by  this  AD  are  intended  to 
prevent  ice  accumulation  on  the  lateral 
flight  control  cables  and/or  components 
due  to  water  entering  the  wheel  well  of 
the  MLG  and  freezing,  which  could 
restrict  or  jam  control  cable  movement, 
resulting  in  degraded  or  loss  of 
controllability  of  the  airplane."  The 
commenter  states  that  this  would 
provide  a  better  explanation  of  the 
unsafe  condition. 

We  agree  to  add  "and/or 
components,"  but  we  do  not  agree  to 
add  the  word  "degraded."  The  phrase 
"loss  of  controllability  of  the  airplane" 
adequately  describes  the  end-level  effect 
on  the  airplane.  "Degraded 
controllability"  would  not  necessarily 
result  in  loss  of  control  of  the  airplane, 
unless  there  were  other  contributing 
factors.  We  do  not  list  all  possible 
conditions  that  could  result  from  ice 
accumulation — only  the  end-level  effect. 

Request  To  Gariify  Certain  Sections  in 
the  Preamble 

The  same  commenter  asks  that  the 
first  and  third  paragraphs  of  the 
Explanation  of  Relevant  Service 
Information  section  in  the  preamble  of 
the  proposed  AD  be  changed  to  remove  . 
the  phrase  "located  in  the  wheel  wells 
of  the  main  landing  gear  of  the  left  and 
right  wings"  for  clarification.  The 
commenter  also  asks  that  the  same 
phrase  in  the  first  paragraph  of  the 
Explanation  of  Requirements  of 
Proposed  Rule  section  be  removed  for 
clarification.  The  commenter  also  asks 
for  minor  editorial  changes. 

We  acknowledge  and  agree  with  the 
commenter's  remarks  on  the  preamble 
of  the  proposed  AD;  however,  the 
sections  referred  to  are  not  restated  in 
this  final  rule.  Therefore,  no  change  to 
the  final  rule  is  necessary  in  this  regard. 

Request  To  Change  Paragraph  (b)(1) 

Two  commenters  ask  for  changes  -to 
paragraph  Cb)(l)  of  the  proposed  AD. 
One  commenter  states  that  the  tests 


specified  in  paragraph  (b)(1)  do  not 
allow  any  leeway  to  the  airline.  The 
commenter  adds  that  operators  may  find 
it  easier  to  use  a  vacuum  or  "snake"  to 
do  the  test  and  notes  that  this  paragraph 
should  be  changed  to  allow  other 
methods  to  verify  the  drains  are  open 
and  clean.  The  other  commenter 
suggests  that  the  drains  at  left  buttock 
line  (LBL)  45.75  and  LBL  65.00  be  used 
as  an  alternative  means  for  determining 
the  condition  of  the  drainage  of  the 
canted  pressure  deck. 

We  do  not  agree  to  change  paragraph 
(c)(1)  of  the  final  rule  (paragraph  (b)(1) 
of  the  proposed  AD).  We  acknowledge 
that  alternate  inspection  methods  can  be 
used  to  ensure  that  the  drains  are  open 
and  clean  if  such  methods  are  submitted 
to  the  FAA  for  approval  as  an 
alternative  method  of  compliance 
(AMOC),  as  provided  in  paragraph  (g)(1) 
of  this  final  rule.  No  change  to  the  final 
rule  is  necessary  in  this  regard. 

Request  To  Change  Paragraph  (b)(2) 

One  commenter  asks  that  the  last 
sentence  in  paragraph  (^)(2)  of  the 
proposed  AD  be  changed  to  state, 
"Accomplishment  of  paragraphs  (b)(1) 
and  (b)(2)  of  this  AD  replaces  the 
requirements  in  paragraph  (a)  of  this 
AD."  The  commenter  states  that  the 
sentence  is  not  accurate  as  written 
because  doing  the  procedures  specified 
in  Work  Package  2  does  not  verify  that 
the  drains  are  open  and  clean.  The 
commenter  adds  that  paragraph  (b)(2) 
does  not  terminate  the  requirements  in 
paragraph  (a)  of  the  proposed  AD;  it 
merely  replaces  them  with  new 
requirements. 

We  do  not  agree  with  the  commenter. 
The  inspection  procedures  required  by 
paragraph  (c)(2)  of  the  final  rule 
(paragraph  (b)(2)  of  the  proposed  AD) 
meet  the  requirements  specified  in 
paragraph  (a)  of  the  final  rule,  which  is 
to  verify  that  all  drains  are  open  and 
clean.  We  acknowledge  that  the 
inspections  required  by  paragraph  (c)(1) 
of  the  final  rule  also  address  inspections 
of  the  drains,  but  the  test  in  that 
paragraph  goes  beyond  the  inspection 
requirements  in  paragraph  (a)  of  this 
final  rule.  No  change  to  the  final  rule  is 
necessary  in  this  regard. 

Request  To  Withdraw  Proposed  AD 

Three  commenters  state  that,  since  the 
issuance  of  AD  89-12-07,  they  have  had 
no  findings  of  drainage  problems  in  the 
canted  pressure  deck  area  on  the  subject 
airplanes.  The  comments  are  as  follows: 

•  One  commenter  states  that  it  has 
incorporated  numerous  service  bulletin 
modifications  to  improve  the  drainage 
of  the  subject  area.  The  commenter  adds 
that  it  would  be  interesting  to  determine 


if  such  modifications  have  been 
incorporated  on  the  airplanes  specified    - 
in  the  proposed  AD  and  if  the 
inspections  and  cleaning  required  by 
AD  89-12-07  have  been  done,  as  the 
commenter  has  done.  The  commenter 
also  notes  that  the  proposed  AD  is  not 
necessary  for  Model  747-400  series 
airplanes  because  all  the  improvement 
modifications  were  incorporated  per  the 
service  bulletins. 

•  One  commenter  states  that  the 
actions  required  by  the  proposed  AD  are 
done  per  AD  89-12-07,  and  per  the 
current  maintenance  review  board 
(MRB)  inspections. 

•  One  commenter  provides  data 
showing  its  inspection  results  and  states 
that,  as  the  data  indicate,  it  has  found 
virtually  no  trapped  water  in  the  canted 
pressure  deck,  and  based  on  this,  the 
actions  required  by  the  proposed  AD  are 
not  necessary. 

We  infer  that  the  commenters  are 
asking  that  the  proposed  AD  be 
withdrawn,  and  Ave  do  not  agree.  We 
have  received  several  reports  on  Model 
747-400  series  airplanes,  and  other  ' 
airplanes  on  which  the  service  bulletin 
modifications  have  been  incorporated  to 
improve  the  drainage  of  the  subject  area, 
and  water  is  still  entering  the  landing 
gear  wheel  well  and  freezing.  Operators 
of  these  airplanes  have  been  inspecting 
the  subject  area  per  the  requirements  in 
AD  89-12-07.  In  addition,  because  the 
procedures  specified  in  MRBs  vary  from 
operator  to  operator,  there  are  no 
assurances  that  each  operator's  MRB 
contains  the  equivalent  actions  required 
by  this  AD.  We  have  determined  that 
the  inspections  specified  in  the  existing 
MRB  and  AD  89-12-07  do  not  provide 
an  adequate  level  of  safety;  therefore,  we 
have  determined  that  this  final  rule  is 
appropriate  and  warranted.  No  change 
is  made  to  the  final  rule  in  this  regard. 

Request  To  Extend  Repetitive  Test 
Intervals 

One  commenter  asks  that  the 
repetitive  interval  for  the  cabin 
pressurization  tests  required  by 
paragraph  (d)  of  the  proposed  AD  be 
extended  to  every  8  years  so  the  tests 
can  be  at  the  "D"  check  interval  because 
some  operators  have  been  using  this 
interval  for  several  years.  The' 
commenter  states  that  the  intervals 
specified  in  the  proposed  AD  are  taken 
from  the  referenced  service  information, 
and  seem  to  be  based  on  the  MRB 
intervals  and  the  present  average 
intervals  used  by  747  operators.  The 
commenter  adds  that  the  proposed  AD 
should  provide  technically  possible 
maximum  intervals  w^ith  substantiation. 
The  commenter  notes  that  the 
referenced  service  information  and  the 


31964 


Federal  Register /Vol.  68,  No.  103 /Thursday.  May  29,  2003 /Rules  and  Regulations 


proposed  AD  do  not  make  any 
distinction  between  the  oldest,  least 
modified  Model  747-100  airplane,  and 
the  latest  Model  747-400  airplane.  The 
commenter  states  that  it  would  be 
reasonable  to  take  the  airplane  type  and 
modification  status  into  account  when 
determining  the  test  intervals. 

We  do  not  agree  with  the  commenter 
that  operators  are  entitled  to  inspection 
intervals  based  on  the  maximum 
intervals  between  maintenance  checks, 
nor  do  we  agree  that  the  intervals 
should  be  adjusted  based  on  the  level  of 
modification.  As  stated  imder  "Request 
To  Withdraw  Proposed  AD,"  we  have 
received  reports  of  freezing  problems 
foimd  on  Model  747-400  series 
airplanes  and  modified  airplanes,  as 
well  as  airplanes  not  yet  modified.  If 
operators  can  provide  substantiating 
data  for  adjustment  of  the  repetitive  test 
intervals  required  by  paragraph  (e)  of 
the  final  rule  (paragraph  (d)  of  the 
proposed  AD),  we  will  consider 
approving  the  commenter's  request  as 
an  AMCX3,  as  provided  in  paragraph 
(g)(1)  of  this  final  rule. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previotisly  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Cost  Impact 

There  are  approximately  1,127 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
2S5  airplanes  of  U.S.  registry  will  be 
affected  by  this  AD. 

It  takes  approximately  1  work  hour 
per  airplane  to  accomplish  the  actions 
that  are  required  by  AD  89-12-07,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Based  on  these  figines,  the  cost  impact 
of  the  currently  required  actions  is 
estimated  to  be  $60  per  airplane,  per 
inspection  cycle. 

It  will  take  approximately  12  work 
hours  per  airplane  to  accomplish  the 
test/inspection/cleaning  of  the  drainage 
system  specified  in  Work  Packages  1 
and  2  of  Boeing  Alert  Service  Bulletin 
747-51A2057,  at  an  average  labor  rate  of 
$60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  test/ 
inspection/cleaning  required  by  this  AD 
on  U.S.  operators  is  estimated  to  be 
$183,600,  or  $720  per  airplane,  per 
cycle. 

It  will  take  approximately  4  work 
hours  per  airplane  to  accomplish  the 


inspection  specified  in  Work  Package  3 
of  the  service  bulletin,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  the 
inspection  required  by  this  AD  on  U.S. 
operators  is  estimated  to  be  $61,200,.or 
$240  per  airplane,  per  inspection  cycle. 

It  will  take  approximately  4  work 
hours  per  airplane  to  accomplish  the 
cabin  pressurization  test  specified  in 
Work  Package  4  of  the  service  bulletin, 
at  an  average  labor  rate  of  $60  per  work 
hour.  Based  on  these  figures,  the  cost 
impact  of  the  test  required  by  this  AD 
on  U.S.  operators  is  estimated  to  be 
$61,200,  or  $240  per  airplane,  per  test 
cycle. 

The  cost  impact  figines  discussed 
above  are  based  on  assiunptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  futine  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantia]  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  [>ocket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 


Adoption  of  the  Amendbnent 

■  Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DiRECnVES 

■  1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 

§39.13    [Anwnded] 

■  2.  Section  39.13  is  amended  by 
removing  amendment  39-6232  (54  FR 
24161,  June  6,  1989),  and  by  adding  a 
new  airworthiness  directive  (AD), 
amendment  39-13160,  to  read  as 
follows:     , 

2003-11-01     Boeing:  Amendment  39-13160. 
Docket  2002-NM-28-AD.  Supersedes 
AD  89-12-07,  Amendment  39-6232. 

Applicability:  All  Model  747  series 
airplanes,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (g)(1)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  eH^ect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  ice  accumulation  on  the  lateral 
flight  control  cables  and/or  components  due 
to  water  entering  the  wheel  well  of  the 
landing  gear  and  freezing,  which  could 
restrict  or  jam  control  cable  movement, 
resulting  in  loss  of  controllability  of  the 
airplane,  accomplish  the  following: 

Restatement  of  Requirements  of  AD  89-12- 
07 

Repetitive  Inspections/Cleaning 

(a)  Within  15  months  after  July  10, 1989 ' 
(the  effective  date  of  AD  89-12-07, 
amendment  39-6232),  unless  accomplished  3 
months  before  July  10,  1989,  and  thereafter 
at  intervals  not  to  exceed  18  months:  Gain 
access  to  the  cavity  aft  of  the  wing  center 
section  and  remove  all  debris  and  foreign 
material,  clean  the  cavity,  and  verify  all 
drains  are  open  and  clean. 

New  Requirements  of  This  AD 

Repetitive  Tests/Inspections  of  the  Drainage 
System/Corrective  Action 

(b)  At  the  later  of  the  times  specified  in 
paragraphs  (b)(1)  and  (b)(2)  of  this  AD,  do  the 
actions  required  by  paragraph  (c)  of  this  AD. 
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(1)  Within  18  months  after  the  effective 
date  of  this  AD. 

(2)  Within  18  months  since  date  of 
issuance  of  the  original  airworthiness 
certificate,  or  since  date  of  issuance  of  the 
exjMJrt  certificate  of  airworthiness,  whichever 
is  first. 

(c)  Do  the  actions  specified  in  paragraphs 
(c)(1),  (c)(2),  and  (c)(3)  of  this  AD  per  the 
Work  Instructions  of  Boeing  Alert  Service 
Bulletin  747-51 A2057,  dated  February-  21, 
2002. 

(1)  Do  a  test  (including  doing  a  general 
visual  inspection  of  the  external  drains, 
reducer,  and  drain  lines,  and  sending  3  to  5 
pounds  per  square  inch  compressed  air 
through  the  drain  line)  of  the  drainage  system 
of  the  canted  pressure  deck  for  discrepancies 
(including  damage,  holes,  sjgns  of  frozen 
water,  and  signs  of  blockage),  per  Work 
Package  1  of  the  Work  Instructions  of  the 
service  bulletin.  Repeat  the  test  at  least  every 
18  months. 

(2)  Clean  the  drainage  system  for  the 
canted  pressure  deck,  and  do  a  general  visual 
inspection  of  the  system  for  discrepancies, 
per  Work  Package  2  of  the  Work  Instructions 
of  the  service  bulletin.  Repeat  the  cleaning 
and  inspection  at  least  every  18  months. 
Accomplishment  of  this  paragraph 
terminates  the  requirements  in  paragraph  (a) 
of  this  AD. 

(3)  Except  as  required  by  paragraph  (f)  of 
this  AD:  If  any  discrepancy  is  found  during 
any  inspection  or  test  required  by  paragraphs 
(c)(1)  and  (c)(2)  of  this  AD,  before  hirther 
flight,  repair  per  the  Work  Instructions  of  the 
service  bulletin.' 

Repetitive  Inspections  of  the  Canted    . 
Pressure  Deck/Corrective  Action 

•  (d)  At  the  later  of  the  times  specified  in 
paragraphs  (d)(1)  and  (d)(2)  of  this  AD:  Do  a 
general  visual  inspection  of  the  canted 
pressure  deck  for  discrepancies  (including 
loose  or  missing  fasteners;  loose,  missing,  or 
cracked  sealant;  and  leak  paths),  per  Work 
Package  3  of  the  Work  Instructions  of  Boeing 
Alert  Service  Bulletin  747-51A2057.  dated 
February  21,  2002.  If  any  discrepancy  is 
found,  before  further  flight,  repair  (including 
replacing  any  loose  or  missing  fastener  or 
loose,  missing,  or  cracked  sealant;  and 
repairing  any  leak  found)  per  the  service 
bulletin;  except  as  required  by  paragraph  (f) 
of  this  AD.  Repeat  the  inspection  at  least 
every  36  months. 

Note  2:  For  the  purposes  of  this  AD,  a 
general  visual  inspection  is  defined  as:  "A 
visual  examination  of  an  interior  or  exterior 
area,  installation,  or  assembly  to  detect 
obvious  damage,  failure,  or  irregularity.  This 
level  of  inspection  is  made  from  within 
touching  distance  unless  otherwise  specified. 
A  mirror  may  be  necessary  to  enhance  visual 
access  to  all  exposed  surfaces  in  the 
inspection  area.  This  level  of  inspection  is 
made  under  normally  available  lighting 
conditions  such  as  daylight,  hangar  lighting, 
flashlight,  or  droplight  and  may  require 
removal  or  opening  of  access  pemels  or  doors. 
Stands,  ladders,  or  platforms  may  be  required 
to  gain  proximity  to  the  area  being  checked." 

(1)  Within  36  months  after  the  effective 
date  of  this  AD. 

(2)  Within  36  months  since  date  of 
issuance  of  the  original  airworthiness 


certificate,  or  since  date  of  issuance  of  the 
export  certificate  of  airworthiness,  whichever 
is  first. 

Repetitive  Cabin  Pressurization  Tests/ 
Corrective  Action 

(e)  At  the  later  of  the  times  specified  in 
paragraphs  (e)(1)  and  (e)(2)  of  ^is  AD:  Do  a 
cabin  pressurization  test  to  check  for  leaks  in 
the  canted  pressure  deck,  per  Work  Package 
4  of  the  Work  Instructions  of  Boeing  Alert 
Service  Bulletin  747-51A2057,  dated 
February  21.  2002.  If  any  leak  is  found, 
before  further  flight,  repair  per  the  service 
bulletin;  except  as  required  by  paragraph  (fl 
of  this  AD.  Repeat  the  cabin  pressurization  - 
test  at  least  every  72  months. 

(1)  Within  72  months  after  the  effective 
"  date  of  this  AD. 

(2)  Within  72  months  since  date  of 
issuance  of  the  original  airworthiness 
certificate,  or  since  date  of  issuance  of  the 
export  certificate  of  airworthiness,  whichever 
is  first. 

Convctive  Action  per  Seattle  Aircraft 
Certification  Office  (ACO) 

(f)  If  any  discrepancy  is  found  during  any 
inspection  or  test  required  by  this  AD  and  the 
service  bulletin  specifies  to  contact  Boeing 
for  appropriate  action:  Before  further  flight, 
repair  per  a  method  approved  by  the 
Manager,  Seattle  ACO,  FAA;  or  per  data 
meeting  the  type  certification  basis  of  the 
airplane  approved  by  a  Boeing  Company 
Designated  Engineering  Representative  who 
has  been  authorized  by  the  Manager,  Seattle 
ACO,  to  make  such  findings.  For  a  repair 
method  to  be  approved,  the  approval  must 
specifically  reference  this  AD. 

Alternative  Methods  of  Compliance 

(g)(1)  An  alternative  method  of  compliance 
or  adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
ACO.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  F*rincipal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Seattle  ACO. 

(2)  Alternative  methods  of  compliance, 
approved  previously  in  accordance  with  AD 
89-12-07,  amendment  39-6232,  are  _ 
approved  as  alternative  methods  of 
compliance  with  paragraph  (c)(2)  of  this  AD. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACQ. 

Special  Flight  Permits 

(h)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21,199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(i)  Unless  otherwise  provided  in  this  AD, 
the  actions  shall  be  done  in  accordance  with 
Boeing'Alert  Service  Bulletin  747-51A2057, 
dated  February  21,  2002.  This  incorporation 
by  reference  was  approved  by  the  Director  of 
the  Federal  Register  in  accordance  with  5 


U.S.C.  552(a)  and  1  CFR  part  51.  Copies  may 
be  obtained  from  Boeing  Commercial 
Airplane  Group,  P.O.  Box  3707,  Seattle. 
Washington  98124-2207.  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW..  Rentbn. 
Washington:  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC. 

Effective  Date  ^ 

(j)  This  amendment  becomes  effective  on 
July  3,  2003. 

Issued  in  Renton,  Washington,  on  May  20. 
2003. 

Ali  Bahrami, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  03-13118  Filed  5-28-03;  8:45  am] 
BNJJN6  CODE  491fr-13-4> 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2002-NM-19-AD;  Amendment 
39-13162;  AD  2003-1 1-03] 

RIN  2120-AA64 

Airworthiness  Directives;  Boeing 
Model  727,  737-100,  737-200,  and  737- 
200C  Series  Alrplahes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACnONi  Final  rule. 

SUKIMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  727, 
737-100,  737-200,  and  737-200C  series 
airplanes,  that  requires  one-time 
inspections  to  determine  the  part 
numbers  of  hydraulic  accumulators 
installed  in  various  areas  of  the 
airplane,  and  follow-on  corrective 
actions  if  necessary.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  high-velocity  separation  of  a 
barrel,  piston,  or  end  cap  from  a 
hydraulic  acciunulator.  Such  separation 
could  result  in  injiuy  to  personnel  in 
the  accumulator  area;  loss  of  cabin 
pressurization;  loss  of  affected  hydraulic 
systems;.or  damage  to  pliunbing, 
electrical  installations,  or  structural 
members.  This  action  is  intended  to 
address  the  identified  unsafe  condition. 
DATES:  Effective  July  3,  2003. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  July  3,  2003. 
ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seattle. 
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Washington  98124-2207.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW..  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Mudrovich,  Aerospace 
Engineer,  Systems  and  Equipment 
Branch,  ANM-130S,  FAA,  Seattle 
Aircraft  Certification  Office,  1601  Lind 
Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  917-6477; 
/ax  (425^  91 7-6590. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  {14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Boeing 
Model  727,  737-100,  737-200,  and  737- 
200C  series  airplanes  was  published  as 
a  supplemental  notice  of  proposed 
rulemaking  (NPRM)  in  the  Federal 
Register  on  January  3,  2003  (68  FR  311). 
That  supplemental  NfPRM  proposed  to 
require  one-time  inspections  to 
determine  the  part  numbers  of  hydraulic 
accumulators  installed  in  various  areas 
of  the  airplane,  and  follow-on  corrective 
actions  if  necessary. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

Request  To  Remove  a  Certain  Part 
Number 

The  commenter,  the  manufacturer, 
asks  that  Boeing  part  number  (P/N) 
BACA11E4S  (vendor  P/N  60857-4)  be 
removed  from  paragraphs  (b)(3)  and 
(c)(3)  of  the  proposed  AD.  The 
commenter  states  that  the  proposed  AD 
specifies  replacement  of  the  existing 
clamps  and  moimting  hardware  with 
stronger  clamps  and  hardware  if  a 
hydraulic  accumulator  having  P/N 
BACA11E4S  is  installed.  The 
commenter  adds  that  Boeing  P/N 
BACA11E4S  is  an  acceptable  alternative 
to  the  suspect  accumulators  and  was 
identified  in  the  service  bulletins 
referenced  in  those  paragraphs  as 
needing  no  work  if  installed.  The 
commenter  concludes  that  it  is  not 
necessary  to  replace  existing 
accumulator  clamps  and  mounting 
hardware  for  these  accumulators,  as  the 
existing  clamps  and  mounting  hardware 
have  been  analyzed  and  found  to  be 
sufficient  for  the  anticipated  loads. 

The  FAA  agrees  with  the  commenter. 
The  referenced  service  bulletins  specify 


that  no  action  is  required  if  the  subject 
part  niunber  is  installed.  Hydraulic 
accumulators  having  vendor  P/N 
60857-4  are  equivalent  to  P/N 
BACA11E4S;  these  accumulators  have 
aluminum  end  caps  but  are  an 
acceptable  alternative  to  the  discrepant 
accumulators.  We  have  removed  P/N 
BACA11E4S  from  paragraphs  (b)(3)  and 
(c)(3)  of  this  final  rule. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
previously  described.  The  FAA  has 
determined  that  this  change  will  neither 
increase  the  economic  burden  on  any 
operator  nor  increase  the  scope  of  the 
AD. 

Cost  Impact  ^ 

There  are  approximately  1,832  Model 
727  series  airplanes  and  1,033  Model 
737  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  1,294  Model  727  series 
airplanes  and  376  Model  737  series 
airplanes  of  U.S.  registry  will  be  affected 
by  this  AD. 

We  estimate  that  it  will  take 
approximately  1  work  hour  per  airplane 
to  accomplish  each  one-time  inspection, 
at  an  average  labor  rate  of  $60  per  work 
hoiu-.  Based  on  these  figures,  the  cost 
impact  of  each  one-time  inspection  on 
U.S.  operators  is  estimated  to  be  $100, 
$200,  or  $60  per  airplane. 

Cost  Impact:  On-Condition  Actions 

For  an  airplane  subject  to  the 
replacement  per  Service  Bulletin  727- 
29-0064,  we  estimate  that  it  will  take 
approximately  5  work  hours  per 
accumulator  (two  hydraulic  system 
acciunulators  per  airplane)  to 
accomplish,  at  an  average  labor  rate  of 
$60  per  work  hour.  Required  parts  will 
cost  between  $1 ,400  (new  part)  and 
$2,810  (vendor-modified  part)  per 
accumulator.  Based  on  these  figures,  the 
cost  impact  of  this  replacement,  if 
necessary,  will  be  between  $1,700  and 
$3,110  per  accumulator. 

For  an  airplane  subject  to  the 
replacement  of  both  the  mounting 
clamps  and  hardware  and  the  hydraulic 
accumulator  per  Service  Bulletin  727- 
32-0410,  we  estimate  that  it  will  take 
approximately  6  work  hours  per 
airplane  to  accomplish  (one  landing 
gear  brake  accumulator  per  airplane),  at 
an  average  labor  rate  of  $60  per  work 
hour.  Required  parts  will  cost  between 
$2,500  (new  part)  and  $3,975  (vendor- 
modified  part)  per  airplane.  Based  on 
these  figures,  the  cost  impact  of  this 


replacement,  if  necessary,  will  be 
between  $2,860  and  $4,335  per  airplane. 

For  an  airplane  subject  to  the 
replacement  of  both  the  mounting 
clamps  and  hardware  and  the  hydraulic 
accumulator  per  Service  Bulletin  727- 
52-0148,  we  estimate  that  it  will  take 
approximately  6  work  hoiu^  per 
airplane  to  accomplish  (one  aft  airstairs 
hydraulic  accumulator  per  airplane),  at 
an  average  labor  rate  of  $60  per  work 
hour.  Required  parts  will  cost  between 
$2,500  (new  part)  and  $3,975  (vendor- 
modified  part)  per  airplane.  Based  on 
these  figures,  the  cost  impact  of  this 
replacement,  if  necessary,  will  be 
between  $2,860  and  $4,335  per  airplane. 

For  an  airplane  subject  to  the 
replacement  per  Service  Bulletin  737- 
32-1334,  we  estimate  that  it  will  take 
approximately  5  work  hours  per 
accumulator  to  accomplish  (two  landing 
gear  hydraulic  brake  accumulators  per 
airplane),  at  an  average  labor  rate  of  $60 
per  work  hour.  Required  parts  will  cost 
between  $2,175  (operator-modified  part) 
and  $2,410  (vendor-modified  part)  per 
accumulator.  Based  on  these  figures,  the 
cost  impact  of  this  replacement,  if 
necessary,  will  be  between  $2,475  and 
$2,710  per  accumulator. 

For  an  airplane  subject  to  the 
replacement  per  Service  Bulletin  737- 
78-1068,  we  estimate  that  it  will  take 
approximately  5  work  hours  per 
accumulator  to  accomplish,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Required  parts  will  cost  between  $2',175 
(operator-modified  part)  and  $2,410 
(vendor-modified  part)  per  accumulator. 
Based  on  these  figures,  the  cost  impact  . 
of  this  replacement,  if  necessary,  will  be 
between  $2,475  and  $2,710  per 
accumulator. 

The  cost  impact  figiu^s  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figiu^s  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
plaiuiing  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various  ^ 
levels  of  government.  Therefore,  it  is 
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determined  that  this  final  rule  does  not 
have  federalism  implications  imder 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

■  Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part.  39  of  the  Federal  Aviation 
Regulations  (14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

■  1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 
§39.13    [Amended] 

■  2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

2003-11-03     Boeing:  Amendment  39-13162. 
Docket  2002-NM-19-AD. 

ApplicabUity:  Model  727  series  airplanes, 
line  numbers  (L/N)  1  through  1832  inclusive; 
and  Model  737-100,  -200.  and  -200C  series 
airplanes,  L/N  1  through  1033  inclusive; 
certificated  in  any  category. 

Note  1:  This  'AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (j)  of  this  AD.  The 
request  should  include  an  assessment  of  the 
effect  of  the  modification,  alteration,  or  repair 
on  the  unsafe  condition  addressed  by  this 
AD;  and,  if  the  unsafe  condition  has  not  been 
eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  eis  indicated,  unless 
accomplished  previously. 


To  prevent  high-velocity  separation  of  a 
barrel,  piston,  or  end  cap  from  a  hydraulic 
accumulator,  which  could  result  in  injury  to 
personnel  in  the  accumulator  area;  loss  of 
cabin  pressurization;  loss  of  affected 
hydraulic  systems;  or  damage  to  plumbing, 
electrical  installations,  or  structural 
members;  accomplish  the  following: 

Inspection/Corrective  Action:  Service 
Bulletin  727-29-0064 

(a)  For  airplanes  listed  in  Boeing  Special 
Attention  Service  Bulletin  727-29-0064, 
Revision  1,  dated  May  3,  2001:  Within  18 
months  or  6,000  flight  hours  after  the 
effective  date  of  this  AD,  whichever  is  first, 
do  a  one-time  inspection  to  determine  the 
part  numbers  (P/Ns)  of  hydraulic 
accumulators  in  hydraulic  systems  "A"  and 
"B,"  per  the  Accomplishment  Instructions  of 
the  service  bulletin. 

(1)  If  no  hydraulic  accumulator  with  Parker 
P/N  1356-603303  is  installed:  No  further 
action  is  required  by  this  paragraph. 

(2)  If  any  hydraulic  accumulator  with 
Parker  P/N  1356-603303  is  installed:  Within 
18  months  or  6.000  flight  hours  after  the 
effective  date  of  this  AD,  whichever  is  first, 
replace  the  subject  hydraulic  accumulator 
with  a  new  or  modified  accumulator,  per  the 
service  bulletin. 

Note  2:  Boeing  Special  Attention  Service 
Bulletin  727-29-^)064,  Revision  1,  refers  to 
Parker  Service  Bulletin  1356-603303-29-60, 
dated  )anuary  9,  2001,  as  the  appropriate 
source  of  service  information  for 
modification  of  the  hydraulic  accumulators 
that  are  subject  to  replacement  per  Service 
Bulletin  727-29-0064,  Revision  1. 

Inspection/Corrective  Action:  Service 
Bulletin  727-32-0410 

(b)  For  airplanes  listed  in  Boeing  Special 
Attention  Service  Bulletin  727-32-0410, 
Revision  2,  dated  January  24,  2002:  Within 
18  months  or  6,000  flight  hours  after  the 
effective  date  of  this  AD,  whichever  is  first, 
do  a  one-time  inspection  to  determine  the 
P/N  of  the  hydraulic  accumulator  in  the 
landing  gear  brake  system,  per  ^e  service 
bulletin. 

(1)  If  no  hydraulic  accumulator  with  P/N 
1356-603399,  3780078-104.  BACA11E4S, 
BACA11E4SA,  60857-4-1,  or  BACA11E4 
(vendor  P/N  2660472-4  or  2660472M4)  is 
installed:  No  further  action  is  required  by 
this  paragraph. 

(2)  If  any  hydraulic  accumulator  with"P/N 
1356-603399  or  BACA11E4  (vendor  P/N 
2660472-4  or  2660472M4)  is  installed: 
Within  18  months  or  6,000  flight  hours  after 
the  effective  date  of  this  AD.  whichever  is 
first,  replace  existing  accumulator  clamps 
and  mounting  hardware  with  new,  stronger 
accumulator  clamps  and  mounting  hardware, 
and  replace  the  subject  hydraulic 
accumulator  with  a  new  or  modified 
accumulator,  per  the  service  bulletin. 

(3)  If  any  hydraulic  acctunulator  with  P/N 
3780078-104,  BACA11E4SA,  or  60857-4-1 
is  installed:  Within  18  months  or  6,000  flight 
hours  after  the  effective  date  of  this  AD, 
whichever  is  first,  replace  existing 
accumulator  clamps  and  mounting  hardware  ' 
with  new,  stronger  accumulator  clamps  and 
mounting  hardware,  per  the  service  bulletin. 


Note  3:  Boeing  Special  Attention  Service 
Bulletin  727-32^0410,  Revision  2,  refers  to 
Parker  Service  Bulletins  1356-603399-29-61 
and  2660472-29-63,  both  dated  December 
12,  2000,  as  the  appropriate  sources  of 
service  information  for  modification  of  the 
hydraulic  accumulators  that  are  subject  to 
replacement  per  Service  Bulletin  727-32- 
0410,  Revision  2. 

'  InspectionA^rrective  Action:  Service 
Bulletin  727-52-0148 

(c)  For  airplanes  listed  in  Boeing  Special 
Attention  Service  Bulletin  727-52-0148. 
Revision  2,  dated  January  24.  2002:  Within 
18  months  or  6,000  flight  hours  after  the 
effective  date  of  this  AD,  whichever  is  first, 
do  a  one-time  inspection  to  determine  the 
P/N  of  the  hydraulic  accumulator  in  the  aft 
airstairs,  per  the  service  bulletin. 

(1)  If  no  hydraulic  accumulator  with  P/N 
1356-603399.  3780078-104,  BACAnE4S, 
BACA11E4SA,  60857-4-1.  or  BACA11E4 
(vendor  P/N  2660472-^  or  2660472M4)  is 
installed:  No  further  action  is  required  by 
this  paragraph. 

(2)  If  any  hydraulic  accumulator  with  P/N 
1356-603399  or  BACA11E4  (vendor  P/N 
2660472-4  or  2660472M4)  is  installed: 
Within  18  months  or  6,000  flight  hours  after 
the  effective  date  of  this  AD,  whichever  is 
first,  replace  existing  accumulator  clamps 
and  mounting  hardware  with  new.  stronger 
accumulator  clamps  and  mounting  hardware, 
and  replace  the  subject  hydraulic 
accumulator  with  a  new  or  modified 
accumulator,  per  the  service  bulletin. 

(3)  If  any  hydraulic  accumulator  with  P/N 
3780078-104,  BACA11E4SA,  or  60857-4-1 
is  installed:  Within  18  months  or  6,000  flight 
hours  after  the  effective  date  of  this  AD, 
whichever  is  first,  replace  existing 
accumulator  clamps  and  mounting  hardware 
with  new,  stronger  accumulator  clamps  and 
mounting  hardware,  per  the  service  bulletin. 

Note  4:  Boeing  Special  Attention  Service 
Bulletin  727-52-0148,  Revision  2,  refers  to 
Parker  Service  Bulletins  1356-603399-29-61 
and  2660472-29-63,  both  dated  December 
12,  2000,  as  the  appropriate  sources  of 
service  information  for  modification  of  the- 
hydraulic  accumulators  that  are  subject  to 
replacement  per  Service  Bulletin  727-52- 
0148,  Revision  2. 

Inspection/Correcitive  Action:  Service 
Bulletin  737-32-1334 

(d)  For  airplanes  listed  in  Boeing  Special 
Attention  Service  Bulletin  737-32-1334, 
Revision  1,  dated  March  1,  2001:  Within  18 
months  or  6,(300  flight  hours  after  the 
effective  date  of  this  AD,  whichever  is  first, 
do  a  one-time  inspection  to' determine  the 
P/Ns  of  the  hydraulic  accumulators  in  the 
landing  gear  brake  system,  per  the  service 
bulletin. 

(1)  If  no  hydraulic  accumulator  with  P/N 
BACA11E2  (vendor  P/N  2660472-2  or 
2660472M2)  is  installed:  No  further  action  is 
required  by  this  paragraph. 

(2)  If  any  hydraulic  accumulator  with  P/N 
BACA11E2  (vendor  P/N  2660472-2  or 
2660472M2)  is  installed:  Within  18  months 
or  6.000  flight  hours  afterlhe  effective  date 
of  this  AD,  whichever  is  first,  replace  the 
subject  hydraulic  accumulator  with  a  new  or 
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modified  accumulator,  per  the  service 
bulletin. 

Note  5:  Boeing  Special  Attention  Service 
Bulletin  737-32-1334.  Revision  1,  refers  to 
Parker  Service  Bulletin  2660472-29-63, 
dated  December  12,  2000,  as  the  appropriate 
source  of  service  information  for 
modification  of  the  hydraulic  accumulators 
that  are  subject  to  replacement  per  Service 
Bulletin  737-32-1334,  Revision  1. 

Inspection/Corrective  Action:  Service 
Bulletin  737-78-1068 

(e)  For  airplanes  listed  in  Boeing  Special 
Attention  Service  Bulletin  737-78-1068, 
Revision  1,  dated  March  1,  2001:  Within  18 
months  or  6,000  flight  hours  after  the 
effective  date  of  this  AD,  whichever  is  first, 
do  a  one-time  inspection  to  determine  the 
P/Ns  of  the  hydraulic  accumulators  in  the 
thrust  reverser  actuation  system,  per  the 
service  bulletin. 

(1)  If  no  hydraulic  accumulator  with  P/N 
BACA11E2  (vendor  P/N  2660472-2  or 
26604 72M2)  is  installed:  No  further  action  is 
required  by  this  paragraph. 

(2)  If  any  hydraulic  accumulator  with  P/N 
BACA11E2  (vendor  P/N  2660472-2  or 
2660472M2)  is  installed:  Within  18  months 
or  6,000  flight  hours  after  the  effective  date 
of  this  AD,  whichever  is  first,  replace  the 
subject  hydraulic  accumulator  with  a  new  or 
modified  accumulator,  per  the  service 
bulletin. 

Note  6:  Boeing  Special  Attention  Service 
Bulletin  737-78-1068,  Revision  1,  refers  to 
Parker  Service  Bulletin  2660472-29-63, 
dated  December  12,  2000,  as  the  appropriate 
source  of  service  information  for 
■  modification  of  the  hydraulic  accumulators 
that  are  subject  to  replacement  per  Service 
Bulletin  737-78-1068,  Revision  1. 

Inspections  Accomplished  per  Previous 
Issues  of  Service  Bulletins 

(f)  Inspections  and  replacements 
accomplished  before  the  effective  date  of  this 
AD  per  Boeing  Special  Attention  Service 
Bulletin  727-29-0064,  dated  lune  8,  2000, 
are  considered  acceptable  for  compliance 
with  the  corresponding  action  required  by 
paragraph  (a)  of  this  AD. 

(g)  Inspections  and  replacements 
accomplished  before  the  effective  date  of  this 
AD  per  Boeing  Special  Attention  Service 
Bulletin  737-32-1334,  dated  May  11.  2000. 
are  considered  acceptable  for  compliance 

^     with  the  corresponding  actions  required  by 
paragraph  (d)  of  this  ^. 

(h)  Inspections  and  replacements 
accomplished  before  the  effective  date  of  this 
.    AD  per  Boeing  Special  Attention  Service 
Bulletin  737-78-1068,  dated  June  8,  2000, 
are  considered  acceptable  for  compliance 
with  the  corresponding  action  required  by 
paragraph  (e)  of  this  AD. 

Part  Installation 

(i)  As  of  the  effective  date  of  this  AD,  no 
one  may  install  a  hydraulic  accumulator  with 
a  P/N  listed  in  paragraph  (a)(2).  (b)(2),  (c)(2), 
(d)(2),  or  (e)(2)  of  this  AD  on  any  airplane. 

Alternative  Methods  of  Compliance 

(j)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 


provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (ACO),  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  ACO. 
Note  7:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

Special  Flight  Permits 

(k)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.T99 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(1)  Unless  provided  otherwise  in  this  AD, 
the  actions  shall  be  done  in  accordance  with 
Boeing  Special  Attention  Service  Bulletin 
727-29-0064.  Revision  1.  dated  May  3.  2001; 
Boeing  Special  Attention  Service  Bulletin 
727-32-0410,  Revision  2,  dated  January  24, 
2002;  Boeing  Special  Attention  Service 
Bulletin  727-52-0148,  Revision  2,  dated 
January  24.  2002;  Boeing  Special  Attention 
Service  Bulletin  737-32-1334,  Revision  1. 
dated  March  1,  2001;  and  Boeing  Special 
Attention  Service  Bulletin  737-78-1068, 
Revision  1,  dated  March  1,  2001;  as 
applicable.  This  incorporation  by  reference 
was  approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained, 
from  Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle.  Washington  98124- 
2207.  Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

EfEBctive  Date 

(m)  This  amendment  becomes  effective  on 
July  3,  2003. 

Issued  in  Renton,  Washington,  on  May  20, 
2003. 

All  Bahrami, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc.  03-13117  Filed  5-28-03;  8:45  am] 

MUJNO  CODE  4810-13-P 


ACTION:  Final  rule. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2001-NII»-196-AD;  Amendment 
39-13161;  AD  2003-11-02] 

RIN  2120-AA64 

Airworttiiness  Directives;  IMcDonneil 
Douglas  Model  MD-90-30  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  McDonnell  Douglas 
Model  MD-90-30  airplanes,  that 
requires  replacement  of  the  starter  relay 
of  the  auxiliary  power  unit  (APU)  with 
a  new,  improved  relay.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  failure  of  the  APU  starter  relay, 
which  could  result  in  depleted  main 
airplane  batteries,  overheated  APU 
starters,  and  damage  to  the  wiring 
adjacent  to  the  APU  starter.  This  action 
is  intended  to  address  the  identified 
unsafe  condition. 

DATES:  Effective  July  3.  2003. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  July  3,  2003. 
ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Aircraft 
Croup,  Long  Beach  Division,  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attention:  Data  and 
Service  Management,  Dept.  C1-L5A 
(D800-0024).  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA,  Los  Angeles 
Aircraft  Certification  Office,  3960 
Paramoimt  Boulevard,  Lakewood, 
California;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.. 
suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  S.  Bond,  Aerospace  Engineer, 
Propulsion  Branch.  ANM-140L,  FAA. 
Los  Angeles  Aircraft  Certification 
Office,  3960  Paramount  Boulevard, 
Lakewood,  California  90712-4137; 
telephone  (562)  627-5253;  fax  (562) 
627-5210. 

SUPPLEMENTARY  INFORMAHON:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  all  McDonnell 
Douglas  Model  MD-90-30  airplanes 
was  published  in  the  Federal  Register 
on  March  3,  2003  (68  FR  9950).  That 
action  proposed  to  require  replacement 
of  the  starter  relay  of  the  auxiliary 
power  unit  (APU)  with  a  new,  improved 
relay. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 
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Conclusion 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Changes  to  14  CFR  Part  39/E£fiect  on  the 
Final  Rule 

On  July  10.  2002.  the  FAA  issued  a 
new  version  of  14  CFR  part  39  (67  FR 
47997,  July  22,  2002),  which  governs  the 
FAA's  airworthiness  directives  system. 
The  regulation  now  includes  material 
that  relates  to  altered  products,  special 
flight  permits,  and  alternative  methods 
of  compliance.  However,  for  clarity  and 
consistency  in  this  final  rule,  we  have 
retained  the  language  of  the  NPRM 
regarding  that  material. 

Cost  Impact 

There  are  approximately  110 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
21  airplanes  of  U.S.  registry  will  be 
affected  by  this  AD,  that  it  will  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  required  actions,  and 
that  the  average  labor  rate  is  $60  per 
work  hour.  Required  parts  will  cost 
approximately  $1,039  per  airplane. 
Based  on  these  figures,  the  cost  impact 
of  the  AD  on  U.S.  operators  is  estimated 
to  be  $23,079,  or  $1,099  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significcmt  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 


impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  ft-om  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

■  Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

■  1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 
§39.13    [Amendecq 

■  2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

200a-ll-02    McDonnell  Douglas: 

Amendmept  39-13161.  Docket  2001- 
NM-196-AD. 

Applicability:  All  Model  MD-90-30 
airplanes,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected-,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  the  starter  relay  of  the 
auxiliary  power  unit  (APU),  which  could 
result  in  depleted  main  airplane  batteries, 
overheated  APU  starters,  and  damage  to  the 
wiring  adjacent  to  the  APU  starter, 
accomplish  the  following: 

Starter  Relay  Replacement 

(a)  Within  6  months  after  the  effective  date 
of  this  AD,  replace  the  APU  starter  relay  with 
a  new,  improved  relay,  in  accordance  with 
McDonnell  Douglas  Alert  Service  Bulletin 
MD9O-49A025,  Reyision  01,  dated  April  16, 
2002. 


(b)  Replacement  of  the  APU  starter  relay 
before  the  effective  date  of  this  AD,  in 
accordance  with, McDonnell  Douglas  Alert 
Service  Bulletin  MD90M9A025.  dated 
December  13,  2000,  is  acceptable  for 
compliance  with  the  requirements  of  this  AD. 

Parts  Installation 

(c)  As  of  the  effective  date  of  this  AD,  no 
person  may  install  a  contactor  (starter  relay) 
having  part  number  5D0387-1 ,  A-770-WA- 
3,  or  AH-CXA-016  on  any  airplane. 

Alternative  Methods  of  Compliance    ^ 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  ma^  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office,  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to-lhe  Manager,  Los  Angeles  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

Special  Flight  Permits 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be.  accomplished. 

Incorporation  by  Reference 

(f)  IJnless  otherwise  provided  in  this  AD, 
the  actions  shall  be  done  in  accordance  with 
McDonnell  Douglas  Alert  Service  Bulletin 
MD90-49A025,  Revision  01.  dated  April  16, 
2002.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S^I.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Boeing  Commercial  Aircraft  Group, 
Long  Beach  Division,  3855  Lakewood 
Boulevard,  Long  Beach,  California  90846. 
Attention:  Data  and  Service  Management, 
Dept.  C1-L5A  (D800-0024).  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate.  1601  Lind  Avenue,  SW..  Renton, 
Washington;  or  at  the  FAA.  Los  Angeles 
Aircraft  Certification  Office,  3960  Paramount 
Boulevard,  lakewood,  California;  or  at  the 
Office  of  the  Federal  Register.  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

Effective  Date 

(g)  This  amendment  becomes  effective  on 
July  3,  2003. 

Issued  in  Renton,  Washington,  on  May  20, 
2003. 
Ali  Bahrami, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Sen'ice. 
[FR  Doc.  03-13116  Filed  5-28-03;  8:45  am] 
BNJJNG  CODE  4910-1»-P 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99-NE-12-AD;  Amendment  39- 
13168;  AD  2003-11-09] 

RiN2120-AA64 

Airworthiness  Directives;  Turtxxneca 
Turmo  IV  A  and  IV  C  Series  TurtMShaft 
Engines 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD),  that  is 
applicable  to  Turbomeca  Turmo  IV  A 
and  IV  C  series  turboshaft  engines.  This 
amendment  requires  initial  and 
repetitive  borescope  and  eddy  current  or 
ultrasonic  inspections  of  centhhigal 
compressor  intake  wheel  blades  for 
cracks  and  evidence  of  corrosion  pittmg, 
and,  if  found  cracked  or  if  there  is 
evidence  of  corrosion  pitting, 
replacement  with  serviceable  parts.  This 
amendment  is  prompted  by  reports  of 
cracked  centrifugal  compressor  intake 
wheel  blades,  resulting  in  the  release  of 
one  or  more  blade  fragments.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  centrifugal 
compressor  intake  wheel  blade  cracks,     . 
which  can  result  in  in-flight  engine 
power  loss  or  shutdown. 
DATES:  Effective  July  3,  2003.  The 
incorporation  by  reference  of  certain 
publications  listed  in  the  regulations  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  July  3,  2003. 
'  ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Turbomeca,  40220  Tamos,  France; 
telephone  (33)  05  59  64  40  00;  fax  (33) 
05  59  64  60  80.  This  information  may 
be  examined,  by  appointment,  at  the 
Federal  Aviation  Administration  (FAA), 
New  England  Region,  OfHce  of  the 
Regional  Counsel,  12  New  England 
Executive  Park,  Burlington,  MA;  or  at 
the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.,  suite  700, 
Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 

Antonio  Cancelliere,  Aerospace 
Engineer,  Engine  Certification  Office, 
FAA,  Engine  and  Propeller  Directorate, 
12  New  England  Executive  Park, 
Burlington,  MA  01803-5299;  telephone 
(781)  238-7751;  fax  (781)  238-7199. 
SUPPI.EMENTARY  MFORMATK)N:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  AD  that  is  applicable  to 
Turbomeca  Turmo  IV  A  and  IV  C  series 


turboshaft  engines  was  published  in  the 
Federal  Register  on  December  2,  2002 
(67  FR  71493).  That  action  proposed  to 
require  initial  and  repetitive  borescope 
and  eddy  current  or  ultrasonic 
inspections  of  centrifugal  compressor 
intake  wheel  blades  for  cracks  and 
evidence  of  corrosion  pitting,  and,  if 
found  cracked  or  if  there  is  evidence  of 
corrosion  pitting,  replacement  with 
serviceable  parts  in  accordance  with 
Turbomeca  Turmo  FV  service  bulletin 
(SB)  249  72  0117,  dated  March  11,  2001; 
and  Turbomeca  Turmo  IV  SB  249  72 
0100,  Update  4,  dated  January  25,  2000. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the . 
proposal  or  the  FAA's  determination  of 
the  cost  to  the  public. 

Editorial  Corrections 

A  typographical  error  is  being 
corrected  in  the  AD  relative  to  the  issue 
date  of  Turbomeca  Turmo  IV  SB  249  72 
0117.  The  Notice  of  Proposed  Rule 
Making  (NPRM)  lists  the  issue  date  as 
March  11,  2000.  That  date  is  corrected 
in  the  AD  to  March  11.  2001. 

A  typographical  error  is  also  being 
corrected  in  the  Regulatory 
requirements  of  the  AD.  Paragraph  (e)  is 
corrected  to  (d)  and  paragraph  (0  is 
corrected  to  (e). 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
described  previously.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  ecomomic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Economic  Analysis 

There  are  approximately  1,110 
Turbomeca  Turmo  IV  A  and  IV  C  series 
tiirboshaft  engines  of  the  affected  design 
in  the  worldwide  fleet.  The  FAA 
estimates  that  11  engines  installed  on 
helicopters  of  U.S.  registry  will  be 
affected  by  this  AD.  that  it  will  take 
approximately  41  work  hours  per  engine 
to  perform  the  required  inspections, 
including  disassembling  and  assembling 
engines  and  that  the  average  labor  rate 
is  $60  per  work  hour.  A  replacement 
centrifugal  compressor  assembly  costs 
approximately  $21,651.  Based  on  these 
figures,  the  total  cost  per  inspection  to 
U.S.  operators  is  estimated  to  be 
$265,221. 


Regulatory  Analysis 

This  final  rule  does  not  have 
federalism  implications,  as  defined  in 
Executive  Order  13132.  because  it 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 
Accordingly,  the  FAA  has  not  consulted 
with  state  authorities  prior  to 
publication  of  this  final  rule. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  locatioli  provided 
under  the  caption  ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

■  Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

■  1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Autliority:  49  U.S.C.  106(g).  40113,  44701. 

§39.13    [Amended] 

■  2.  Section  39.13  is  amended  by  adding 
a  new  airworthiness  directive  to  read  as 
follows: 

2003-11-09    Turbomeca:  Amendment  39- 
13168.  Docket  No.  99-NE-12-AD. 

Applicability:  This  airworthiness  directive 
(AD)  is  applicable  to  Turbomeca  Turmo  IV  A 
and  IV  C  series  turboshaft  engines.  These 
engines  are  installed  on  but  not  limited  to 
Aerospatiale  FA  330 — PUMA  helicopters. 

Note  1:  This  AD  applies  to  each  engine 
identified  in  the  preceding  applicability 
provision,  regardless  of  wheUier  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
engines  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  afl^ected,  the  ' 
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owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Compliance  is  required  as 
indicated,  unless  already  done; 

To  prevent  centrifugal  compressor  intake 
wheel  blade  cracks,  which  can  result  in  in- 
flight engine  power  loss  or  shutdown,  do  the 
following: 

(a)  For  engines  that  have  been  modified  to 
TU  197  standard,  but  have  not  l)een  modified 
to  TU  191  or  TU  224  standard,  do  the 
following: 

(1)  Remove  modification  TU  197  and 
install  modification  TU  224  in  accordance 
with  Turmo  IV  SB  249  72  0117,  dateS  March 
1 1 ,  2001 ,  within  the  next  50  cycles  or  six 
months  after  the  effective  date  of  the  AD, 
whichever  occurs  first. 

(2)  Within  1,000  flight  hours  (FH)  after  the 
installation  of  modification  TU  224  standard, 
do  the  following: 

(i)  Perform  a  visual  inspection  and  an 
ultrasonic  inspection  (USI)  in  accordance 
with  paragraph  2.B.(3)  of  Turbomeca  Turmo 
IV  SB  249  72  0100,  Update  4,  dated  January 
25,  2000. 

(ii)  Thereafter,  perform  a  visual  inspection 
and  a  USI  at  intervals  not  to  exceed  1,000  FH 
in  accordance  with  paragraph  2.B.(3)  of 
Turbomeca  Turmo  IV  SB  249  72  0100, 
Update  4,  dated  January  25,  2000. 

(b)  For  engines  that  have  not  been  modified 
to  TU  191,  TU  197,  or  TU  224  standard,  do 
the  following  in  accordance  with  Turbomeca 
Turmo  FV  SB  249  72  0100,  Update  4,  dated 
January  25,  2000: 

(1)  For  centrifugal  compressor  intake 
wheels  that,  on  the  effective  date  of  this  AD, 
have  been  operated  for  more  than  250  FH 
since  the  last  inspection  of  the  centrifugal 
compressor  intake  wheel  blades,  do  the 
following: 

(i)  Perform  an  initial  borescope  inspection 
of  the  blades  for  evidence  of  corrosion  within 
the  next  50  FH,  or  six  months  after  the 
effective  date  of  this  AD,  whichever  occurs 
first,  in  accordance  with  paragraph  2.B.(1)  of 
the  SB. 


(ii)  If  corrosion  is  found,  perform  an  eddy 
current  inspection  (ECI)  or  USI,  as 
applicable,  of  the  blades  for  cracks  within  50 
FH  after  the  borescope  inspection  performed 
in  accordance  with  paragraph  2.B.(3)  of  the 
SB,  and  if  necessary,  replace  v«th  serviceable 
parts. 

(iii)  If  corrosion  is  not  found,  perform  an 
ECI  or  USI,  as  applicable,  of  the  blades  for 
cracks  within  250  FH  after  the  borescope 
inspection  performed  in  accordance  with 
paragraph  (b)(l)(i)  of  this  AD,  and  if 
necessary,  replace  with  serviceable  parts. 

(iv)  Thereafter,  perform  borescope 
inspections  and  ECIs  or  USIs,  as  applicable, 
of  the  blades  for  cracks  and  evidence  of 
corrosion,  alternating  at  intervals  not  to 
exceed  250  FH  since  the  last  inspection. 

(v)  Remove  from  service  centrifugal 
compressor  intake  wheels  found  cracked  and 
replace  with  serviceable  parts. 

(2)  For  centrifugal  compressor  intake 
wheels  that,  upon  the  effective  date  of  this 
AD,  have  been  operated  for  less  than  or  equal 
to  250  FH  since  the  last  inspection  of  the 
blades,  do  the  following: 

(i)  Perform  an  initial  borescope  inspection 
of  the  blades  for  evidence  of  corrosion  prior 
to  accumulating  250  FH  since  the  last 
inspection  of  the  blades  in  accordance  with 
paragraph  2.B.(1)  of  the  SB. 

(ii)  If  corrosion  is  found,  perform  an  ECI  or 
USI,  as  applicable,  of  the  blades  for  cracks, 
and,  if  necessary,  replace  with  serviceable 
parts,  within  50  FH  after  the  borescope 
inspection  performed  in  accordance  with 
paragraph  2.B.(3)  of  the  SB. 

(iii)  If  corrosion  is  not  found,  perform  an 
ECI  or  USI,  as  applicable,  of  the  blades  for 
cracks,  and,  if  necessary,  replace  with 
serviceable  parts,  within  250  FH  after  the 
borescope  inspection  performed  in 
accordance  with  paragraph  (b)(2)(i)  of  this 
AD. 

(iv)  Thereafter,  perform  borescope 
inspections  an(^  ECIs  or  USIs,  as  applicable, 
of  the  blades  for  cracks  and  evidence  of 
corrosion,  alternating  at  intervals  not  to 
exceed  250  FH  since  the  last  inspection. 

Note  2:  Alternating  intervals  means  that  if 
the  last  inspection  was  an  ECI  or  a  USI,  the 
next  inspection  will  be  a  borescope 
inspection.  If  the  last  inspection  was  a 
borescope  inspection,  the  next  250  FH 


inspection  will  be  an  ECI  or  a  USI  as 
applicable. 

(v)  Remove  from  service  centrifugal 
compressor  intake  wheels  found  cracked  and 
replace  vdth  serviceable  parts. 

(c)  For  engines  not  modified  to  TU  197  but 
have  been  modified  to  TU  191  or  TU  224 
standetrd,  that  have  been  operated  for  more 
than  1,000  flight  hours  since  the  last 
inspection  of  theJjlades.  do  the  following  in 
accordance  with  Turbomeca  Turmo  FV  SB 
249  72  0100,  Update  4,  dated  January  25, 
2000: 

(1)  Perform  an  initial  ECI  or  USI,  as 
applicable,  of  the  blades  for  cracks,  in 
accordance  with  paragraph  2.B.(3)  of  the  SB, 
within  the  next  50  FH,  or  6  months  after  the. 
effective  date  of  this  AD.  whichever  occurs 
first. 

(2)  Thereafter,  inspect  at  intervals  not  to 
exceed  1,000  FH. 

(3)  Remove  from  service  centrifugal 
compressor  intake  wheels  found  cracked,  and 
replace  with  a  serviceable  part. 

Alternative  Methods  of  Compliance 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine 
Certification  Office  (ECO).  Operators  must 
submit  their  request  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  conuuents  and  then  send  it  to  the 
Manager,  ECO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  ECO. 

Special  Flight  Permits 

'(e)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  aircraft  to  a 
location  where  the  requirements  of  this  AD 
can  be  done. 

Documents  That  Have  Been  Incorporated  by 
Reference 

(f)  The  inspections  must  be  done  in 
accordance  with  the  following  Turbomeca 
service  bulletins: 


Document  No. 

Pages 

Revision 

Date 

Tumx)  IV  SB  249  72  0100 

Total  pages:  12 
Turmo  IV  SB  249  72  0117 

Total  pages:  5 

All 

All  

Update  No.  4 

Original 

January  25,  2000. 
March  11,  2001. 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Turbomeca,  40220  Tamos,  France; 
telephone  (33)  05  59  64  40  00;  fax  (33)  05  59 
64  60  80.  Copies  may  be  inspected  at  the 
FAA,  New  England  Region,  Office  of  the 
Regional  Counsel,  12  New  England  Executive 
Park,  Burlington,  MA;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol  Street, 
NW.,  suite  700,  Washington,  DC. 


Note  4:  The.subject  of  this  AD  is  addressed 
in  Direction  Generale  de  L'Aviation  Civile 
airworthiness  directive  AD97-122(B),  dated. 
May  21,  1997. 

Effective  Date 

(g)  This  amendment  becomes  effective  on 
July  3,  2003. 


Issued  in  Burlington,  Massachusetts,  on 
May  20,  2003. 
Francis  A.  Favara, 

Acting  Manager,  Engine  and  Propeller 
Directorate,  Aircmft  Certification  Service. 
[FR  Doc.  03-13115  Filed  5-28-03;  8:45  am] 
8NJJNG  COOE  4910-13-P 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2002-NE-39-AD;  Amendment 
39-13169:  AD  2003-11-10] 

RiN  2120-AA64 

Alrworttiiness  Directives;  Turt>omeca 
S.A.  Arrius  -2F  Turt>oshaft  Engines 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD),  that  is 
applicable  to  Turbomeca  S.A.  Arrius 
-2F  turboshaft  engines  with  certain 
serial  number  (SN)  Fuel  Control  Units 
(FCUs).  This  amendment  requires 
adjusting  the  FCU  maximum  fuel  flow 
mechanical  stop  position  to  a  higher 
fuel  flow  setting.  This  amendment  is 
prompted  by  an  FCU  discovered  to  have 
a  maximum  fuel  flow  limit  adjusted 
below  the  maximum  required  setting. 
The  actions  specified  by  this  AD  are 
intended  to  prevent  reduced  maximum 
available  power  during  takeoff,  landing, 
or  an  emergency,  which  could 
significantly  affect  helicopter 
performance  and  result  in  loss  of  the 
helicopter. 

DATES:  Effective  July  3,  2003.  The 
incorporation  by  reference  of  certain 
publications  listed  in  the  regulations  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  July  3.  2003. 
ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Turbomeca  S.A.,  64511  Bordes 
Cedex,  France;  telephone  33  05  59  64  40 
00,  fax  33  05  59  64  60  80.  This 
information  may  be  examined,  by 
appointment,  at  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Regional  Counsel, 
12  New  England  Executive  Park, 
Burlington,  MA;  or  at  the  Offlce  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW..  suite  700,  Wasnington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Antonio  Cancelliere,  Aerospace 
Engineer.  Engine  Certification  Office, 
FAA,  Engine  and  Propeller  Directorate, 
12  New  England  Executive  Park. 
Burlington,  MA  01803-5299;  telephone 
(781)  238-7751:  fax  (781)  238-7199. 
SUPPLEMENTARY  INFORMATK>N:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  AD  that  is  applicable  to 
Turbomeca  S.A.  Arrius  -2F  turboshaft 
engines  with  certain  SN  FCUs  was 
published  in  the  Federal  Register  on 


February  5,  2003  (68  FR  5856).  That 
action  proposed  to  require  adjusting  the 
FCU  maximum  fuel  flow  mechanical 
stop  position  to  a  higher  fuel  flow 
setting  in  accordance  with  Alert  Service 
Bulletin  (ASB)  No.  A319  73  4808,  dated 
September  1 ,  2000. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposal  or  the  FAA's  determination  of 
the  cost  to  the  public.  The  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed. 

Economic  Analysis 

There  are  approximately  334 
Turbomeca  S.A.  Arrius  -2F  turboshaft 
engines  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
four  engines  installed  on  aircraft  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
-  it  will  take  approximately  three  work 
hours  per  engine  to  perform  the 
required  actions,  and  that  the  average 
labor  rate  is  $60  per  work  hour. 
Required  tooling  would  cost 
approximately  $300  per  engine.  Based 
on  these  figures,  the  total  cost  of  the  AD 
to  U.S.  operators  is  estimated  to  be 
$1 ,920.  The  manufacturer  has  advised 
the  FAA  and  Direction  Generale  de 
L'Aviation  Civile,  which  is  the 
airworthiness  authority  for  France,  that 
the  operator  may  be  provided  with 
material  and  tooling  at  no  cost  to  the 
operator,  thereby  substantially  reducing 
the  cost  of  the  AD. 

Regulatory  Analysis 

This  final  rule  does  not  have 
federalism  implications,  as  defined  in 
Executive  Order  13132,  because  it 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 
Accordingly,  the  FAA  has  not  consulted 
with  state  authorities  prior  to 
publication  of  this  final  rule. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is. 


contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects-in  14  CFR  Part  39 

Air  transportation,  Aircr^,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

■  Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  part  390  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

■  1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 
139.13    [Amended]' 

■  2.  Section  39.13  is  amended  by  adding 
a  new  airworthiness  directive  to  read  as 
follows: 

2003-11-10    Turbomeca  S.A.:  Amendment 
39-13169.  Docket  No.  2002-NE-39-AD. 
Applicability:  This  airworthiness  directive 
(AD)  is  applicable  to  Turbomeca  S.A.  Arrius 
-2F  turboshaft  engines  with  Fuel  Control 
Units  (FCUs)  part  numbers  (P/Ns)  0  319  92 
832  0.  0  319  92  830  0.  and  0  319  92  825  0, 
with  FCU  serial  numbers  (SNs)  in  the 
following  Table  1: 

Table  1  .—Affected  FCU  Serial 
Numbers 


1028  

1358 
1368 
1378 
13flB 
1398 
140B 
1418 
1428 
1438 
1448 
1458 
1468 
1488 
1498 
1508 
1538 
1558 
1568 
1.S8B 
1598 
1618 
1648 
1658 

1668 

1038 : 

1678 

104B  

1688 

1058  ,. 

1698 

106B  

1718 

107B 

1738 

1088  

1746 

1108  

1758 

1118  

1768 

1128  

1778 

1138  

1788 

1148  

1806 

1158  

1818 

1168  

1828 

1188  

1838 

1208  

1858 

1228  

1868 

1238  

1908 

1248  ..„ 

1268  

1918 
1938 

1298 

1328  

1998 
N/A 

1338  

N/A 

These  engines  are  installed  on,  but  not 
limited  to  Eurocopter  120B  "Colibri" 
helicopters. 

Note  1:  This  AD  applies  to  each  engine 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
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subject  to  the  requireinents  of  this  AD.  For 
engines  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
"  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Compliance  with  this  AD  is 
required  within  120  days  after  the  effective 
date  of  this  AD,  unless  already  done. 

To  prevent  reduced  maximum  available 
power  during  takeoff,  landing,  or  an 
emergency,  which  could  significantly  affect 
helicopter  performance,  and  result  in  loss  of 
the  helicopter,  do  the  following: 

(a)  For  FCUs  listed  in  the  applicability  of 
this  AD,  adjust  the  maximum  fuel  flow 
mechanical  stop  position  to  a  higher  fuel 
flow  settiiig,  in  accordance  with  paragraphs 
2.A.(1)  and  2.8.(1)  of  Turbomeca  S.A  Alert 
Service  Bulletin  (ASB)  No.  A319  73  4808, 
dated  September  1,  2000. 

(b)  Perform  a  ground  run  check  and  a 
check  flight  in  accordance  with  paragraph 
2.C.(1)  of  Turbomeca  S.A  ASB  No.  A319  73 
4808,  dated  September  1.  2000. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  Ume  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine 
Certification  Office  (ECO).  Operators  must 
submit  their  request  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  ECO.  '  ' 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  ECO. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  §§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  helicopter  to  a 
location  where  the  requirements  of  this  AD 
can  be  done. 

Documents  That  Have  Been  Incorporated  by 
Reference 

(e)  The  actions  must  be  done  in  accordance 
with  Turbomeca  S.A.  Alert  Service  Bulletin 
No.  A319  73  4808,  dated  September  1,  2000. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Turbomeca  S.A.,  64511  Bordes  Cedex, 
France;  telephone  33  05  59  64  40  00,  fax  33 
05  59  64  60  80.  Copies  may  be  inspected  at 
the  FAA,  New  England  Region,  Office  of  the  ~ 
Regional  Counsel,  12  New  England  Executive 
Park,  Burlington,  MA:  pr  at  the  Office  of  the 
Federal  Register,  800  North  Capitol  Street, 
NW,  suite  700,  Washington,  DC. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Direction  Generale  de  L'Aviation  Civile 
AD  2000-^82(A),  dated  November  29,  2000. 


Effective  Date 

(f)  This  amendment  becomes  effective  on 
July  3,  2003. 

Issued  in  Burlington,  Massachusetts,  on 
May  20,  2003. 
Francis  A.  Favara, 

Acting  Manager,  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  03-13114  Filed  5-28-03:  8:45  am) 
BHJJNG  COOE  4910-13-l> 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Doclwt  No.  2002-NE-38-AD;  Amendment 
3&-13167;  AD  2003-11-08] 

RIN2120-AA64 

Airworthiness  Directives;  TurtKmteca 
S.A.  Arriel  -1B,  -ID,  and  -1D1  Series 
Turtx>shaft  Engines 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  Turbotneca  S.A.  Arriel 
-IB,  -ID,  and  -IDI  series  tiu*boshaft 
engines.  This  amendment  requires 
replacement  of  modules  M03  modified 
to  TU  204  standard  with  modules  M03 
not  modified  to  TU  204  standard.  This 
amendment  is  prompted  by  several 
reports  of  2nd  stage  gas  generator 
turbine  blade  failures.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  2nd  stage  gas  generator  turbine 
blade  failure  resulting  in  uncommanded 
engine  in-flight  shutdown. 
DATES:  Effective  July  3,  2003.  The 
incorporation  by  reference  of  certain 
publications  listed  in  the  regulations  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  July  3,  2003. 
ADDRESSES:  The  service  information 
j^eferenced  in  this  AD  may  be  obtained 
TTom  Turbomeca  S.A.,  64511  Bordes 
Cedex,  France;  telephone  33  05  59  64  40 
00;  fax  33  05  59.64  60  80.  This 
information  may  be  examined,  by 
appointment,  at  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Regional  Counsel, 
12  New  England  Executive  Park, 
Burlington,  MA;  or  at  the  Office  of  the 
FederaJ  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Antonio  Cancelliere,  Aerospace 
Engineer,  Engine  Certification  Office, 
FAA,  Engine  and  Propeller  Directorate, 
12  New  England  Executive  Park,  . 


Burlington,  MA  01803-5299;  telephone 
(781)  238-7751;  fax  (781)  238-7199. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  AD  that  is  applicable  to 
Turbomeca  S.A.  Arriel  -IB,  -ID,  and 
-IDI  series  turboshaft  engines  was 
published  in  the  Federal  Register  on 
February  7,  2003  (68  FR  6380).  That 
action  proposed  to  require  replacement 
of  modules  M03  modified  to  TU  204 
standard  with  modules  M03  not 
modified  to  TU  204  standard  in 
accordance  with  Tiu-bomeca  S.A. 
Service  Bulletin  (SB)  No.  292  72  0258, 
Update  No.  1,  dated  April  4,  2002.  and 
SB  No.  292  72  0265,  Update  No.  1, 
dated  August  18,  2000. 

Comments 

Interested  persons  have  been  afforded 
daa  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Request  To  Expand  Applicability 

One  conunenter  requests  that  the 
applicability  be  expanded  to  include 
Turbomeca  engine  model  -ISI.  The 
-ISI  engine  model  powers  the  twin- 
engine  S76  helicopter,  and  the 
commenter  states  that  the  -iSl  engine 
model  is  the  same  type  design  as  the 
-IB,  -ID,  and  -iDl  model  series 
turboshaft  engines.  The  commenter 
states  that  the  -iSl  engine  model  can 
incorporate  the  same  high  pressure 
turbine  (HPT)  blade  modification  TU 
204,  and  is,  therefore,  affected  by  the 
same  risk  failure  as  the  other,  engine 
models. 

The  FAA  does  not  agree.  The  FAA 
recognizes  that  the  -ISI  engine  model 
may  have  the  same  probability  of  failure 
as  die  other  engine  models  installed  on 
the  single  engine  helicopter  application 
if  the  HPT  blade  modification  TU  204  is 
installed.  However,  the  probability  of  a 
dual-engine  failure  on  a  twin-engine 
helicopter,  and  the  risk  of  loss  of  the 
helicopter,  is  very  low.  Furthermore,  the 
engine  manufacturer  issued  instructions 
(Turbomeca  S.A.  mandatory  SB  No.  292 
72  0288,  dated  October  21,  2002)  to 
retire  the  HPT  blades  with  modification 
TU  204  installed  on  the  -iSl  engine 
model.  The  FAA  believes  that  no 
specific  action  is  necessary  at  this  time 
for  the  -ISI  engine  model  to  increase 
safety  on  the  twin-engine  helicopter 
application.  Therefore,  the  applicability 
in  this  AD  is  not  changed. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  af  the  rule  as  proposed. 
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Eoanomic  Analysis 

There  are  approximately  1,319 
Turbomeca  S.A.  Arriel  -IB,  -ID,  and 
-IDI  series  turboshaft  engines  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  48  engines 
installed  on  helicopters  of  U.S.  registry 
will  be  affected  by  this  AD,  that  it  will 
take  approximately  12  work  hours  per 
engine  to  perform  the  required  actions, 
and  that  the  average  labor  rate  is  $60  per 
work  hour.  Required  parts  will  cost 
approximately  $160,000  per  engine. 
Based  on  these  figures,  the  total  cost  of 
the  AD  to  U.S.  operators  is  estimated  to 
be  $7,714,560.  Turbomeca  has  advised 
the  FAA  that  material  and  tooling  may 
be  provided  at  no  cost  to  the  operator, 
thereby  substantially  reducing  the  cost 
of  the  final  rule. 

Regulatory  Analysis 

This  final  rule  does  not  have 
federalism  implications,  as  defined  in 
Executive  Order  13132,  because  it 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 
Accordingly,  the  FAA  has  not  consulted 
with  state  authorities  prior  to 
publication  of  this  final  rule. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 


of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment         ' 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

■  1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 
§39.13    [Amen<tod] 

■  2.  Section  39.13  is  amended  by  adding 
a  new  airworthiness  directive  to  read  as 
follows: 

2003-11-08    Turbomeca  S.A.:  Amendment 
39-13167.  Docket  No.  2002-NE-38-AD. 
Applicability:  This  airworthiness  directive 
(AD)  is  applicable  tp  Turbomeca  S.A.  Arriel 
-IB,  -ID,  and  -iDl  series  turboshaft  engines. 
These  engines  are  installed  on,  but  not 
limited  to  Eurocopter  AS-350B  "Astar" 
helicopters. 

Note  1:  This  AD  applies  to  each  engine 
identiHed  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
engines  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 


this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Compliance  with  this  AD  is     ' 
required  at  the  next  engine  shop  visit,  but  no 
later  than  August  31,  2003.  unless  already 
done. 

To  prevent  2nd  stage  gas  generator  turbine 
blade  failure  resulting  in  uncommanded 
engine  in-flight  shutdown,  do  the  following: 

(a)  For  Arriel  -IB  engines,  replace  TU  204 
Standard  modules  M03  with  modules  M03 
not  modified  to  TU  204  standard,  in 
accordance  with  Paragraphs  2.  A.  through  2.C. 
of  Turbomeca  S.A.  Service  Bulletin  (SB)  No. 
292  72  0258,  Update  No.  1,  dated  April  4, 
2002. 

(b)  For  Arriel  -ID  and  -IDI  engines, 
replace  TU  204  Standard  modules  M03  with 
modules  M03  not  modified  to  TU  204 
standard,  in  accordance  with  Paragraphs  2. A. 
through  2.C.  of  Turbomeca  S.A.  SB  No.  292 
72  0265,  Update  No.  1,  dated  August  18, 
2000. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  conipliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Engine 
Certification  Office  (ECO).  Operators  must 
submit  their  request  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager.  ECO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  ECO. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  helicopter  to  a 
location  where  the  requirements  of  this  AD 
can  be  done. 

Documents  That  Have  Been  Incorporated  by 
Reference 

(e)  The  actions  must  be  done  in  accordance 
with  the  following  Turbomeca  S.A.  service 
bulletins  (SBs): 


Document  No. 

Pages 

Revision 

Date 

SB  No  292  72  0258  

Total  pages:  8 
SB  No.  292  72  0265  

Total  pages:  6 

All  

All  

Update  No.  1  

Update  No.  1  

April  4.  2002. 
August  18,  2000. 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Turbomeca  S.A..  64511  Bordes  Cedex, 
France;  telephone  33  05  59  64  40  00;  fax  33 
05  59  64  60  80.  Copies  may  be  inspected  at 
the  FAA.  New  England  Region,  Office  of  the 
Regional  Counsel.  12  New  England  Executive 
Park,  Burlington,  MA;  or  at  the  Office  of  the 
Federal  Register.  800  North  Capitol  Street. 
NW..  suite  700,  Washington,  EX:. 


Note  3:  The  subject  of  this  AD  is  addressed 
in  Direction  Generale  de  L'Aviation  Civile 
airworthiness  directive  2002-258(A),  dated 
May  15,  2002. 

Effective  Date 

(0  This  amendment  becomes  effective  on 
July  3.  2003. 


Issued  in  Burlington,  Massachusetts,  on 
May  16,  2003. 

Francis  A.  Favara, 

Acting  Manager,  Engine  and  Propeller 
Directofate,  Aircraft  Certification  Service. 
[FR  Doc.  03-13113  Filed  5-28-03;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Admlnlftratlon 

14  CFR  Part  39     . 

[Docket  No.  2001-NM-358-AD;  Amendment 
39-13163;  AD  2003-11-04] 

RIN  2120-AA64 

Airworthiness  Directives;  McDonnell 
Douglas  Model  DC-10-10,  DC-10-10F, 
DC-10-15,  DC-1&-30,  DC-10-30F,  DC- 
10-30F  (KC-10A  and  KDC-10),  DC-10- 
40,  and  DC-10-40F  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  McDonnell 
Douglas  airplanes,  that  requires 
inspections  of  the  linear  variable 
differential  transducers  (LVDTs)  of  the 
autopilot  for  discrepancies,  and  follow- 
on  actions  if  necessary.  This 
afiiendment  is  prompted  by  information 
from  the  manufacturer  advising  that 
certain  LVDTs  were  delivered  with  an 
undersize  nylok  element  on  the 
threaded  extension.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  failure  of  the  LVDTs,  which 
could  result  in  an  automatic  pitch  trim 
malfunction  or  an  autopilot  disconnect, 
and  consequent  reduced  controllability 
of  the  airplane.  This  action  is  intended 
to  address  the  identified  unsafe 
condition. 

DATES:  Effective  July  3,  2003. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  July  3,  2003. 
ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Aircraft 
Group,  Long  Beach  Division,  3855 
Lakewood  Boulevard, -Long  Beach, 
California  90846,  Attention:  Data  and 
Service  Management,  Dept.  C1-L5A 
(D800-0024).  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA,  Los  Angeles 
Aircraft  Certification  Office,  3960 
Paramount  Boulevard,  Lakewood, 
California;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW., 
suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Ron 
Atmur,  Aerospace  Engineer,  Airframe 
Branch,  ANM-120L,  FAA,  Los  Angeles 
Aircraft  Certification  Office,  3960 
Paramount  Boulevard,  Lakewood, 


California  90712-4137;  telephone  (562) 
627-5224;  fax  (562)  627-5210. 
SUPPt^MENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  McDonnell 
Douglas  Model  DC-10-10,  DC-IO-IOF, 
DC-10-15,  DC-lO-30,  DC-10-30F,  DC- 
10-30F  (KC-lOA  and  KDC-10),  DC-10- 
40,  and  DC-10-40F  airplanes  was 
published  as  a  supplemental  notice  of 
proposed  rulemaking  (NPRM)  in  the 
Federal  Register  on  March  17,  2003  (68 
FR  12618).  That  action  proposed  to 
require  inspections  of  the  linear  variable 
differential  transducers  (LVDTs)  of  the 
autopilot  for  discrepancies,  and  follow- 
on  actions  if  necessary.  That  action  also 
proposed  to  expand  the  applicability  of 
the  original  NPRM. 

Comments  '  <, 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Conclusion 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed  in  the 
supplmental  NPRM. 

Changes  to  14  CFR  Part  39/Efiiect  on  the 
AD 

On  July  10.  2002,  the  FAA  issued  a 
new  version  of  14  CFR  part  39  (67  FR 
47997,  July  22,  2002),  which  governs  the 
FAA's  airworthiness  directives  system. 
The  regulation  now  includes  material 
that  relates  to  altered  products,  special 
flight  permits,  and  alternative  methods 
of  compliance.  However,  for  clarity  and 
consistency  in  this  final  rule,  we  have 
retained  the  language  of  the 
supplemental  NPRM  regarding  that 
material. 

Cost  Impact 

There  are  approximately  394  Model 
DC-10-10,  DC-10-lOF,  DC-10-15,  DC- 
10-30,  DC-10-30F,  DG-1(>-30F  (KC- 
lOA  and  KDC-10),  DC-10-40,  and  DC- 
10-40F  airplanes  of  the  affected  design 
in  the  worldwide  fleet.  The  FAA 
estimates  that  252  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD. 

We  estimate  that  it  will  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  inspection  specified 
in  Boeing  Alert  Service  Bulletin  DClO- 
22A126,  at  an  average  labor  rate  of  $60 
per  work  hour.  Based  on  these  figures, 
the  cost  impact  of  that  inspection 
required  by  this  AD  on  U.S.  operators  is 


estimated  to  be  $15,120,  or  $60  per 
airplane. 

We  estimate  that  it  will  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  inspections  specified 
in  Boeing  Alert  Service  Bulletin  DClO- 
22A127,  at  an  average  labor  rate  of  $60 
per  work  hoiu°.  Based  on  these  figures, 
the  cost  impact  of  these  inspections 
required  by  this  AD  on  U.S.  operators  is 
estimated  to  be  $15,120,  or  $60  per. 
airplane. 

Should  an  operator  be  required  to 
perform  the  follow-on  actions  specified 
in  Boeing  Alert  Service  Bulletin  DClO- 
22A126,  the  cost  estimates  are  as 
follows: 

•  Condition  2-Repair/inspect:  1  work 
hour  per  airplane  at  $60  per  work  hour. 

•  Condition  4-Realign:  1  work  hour 
per  airplane  at  $60  per  work  hour. 

•  Condition  5-Replace  LVDT:  1  work 
hoiv  per  airplane  at  $60  per  work  hour; 
estimated  parts  cost  of  $900. 

•  Condition  6-Replace  hangar:  1  work 
hour  per  airplane  at  $60  per  work  hour; 
estimated  parts  cost  of  $100. 

Should  an  operator  be  required  to 
perform  the  follow-on  actions  specified 
in  Boeing  Alert  Service  Bulletin  DClO- 
22A127,  the  cost  estimates  are  as 
follows: 

•  Option  1 -Replace  LVDT  and  do 
adjustment/test:  2  work  hours  per 
airplane  at  $60  per  work  hour;  estimated 
parts  cost  of  $900. 

•  Option  2-Install  a  heat  shrinkable 
sleeve  and  inspect:  2  work  hours  per 
airplane  at  $60  per  work  hour. 

The  cost  impact  figvires  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  finsd  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
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"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

■  Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

■  1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 
§39.13    [AmeftdMl] 

■  2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

2003-11-04    McDonnell  Douglas: 

Amendment  39-13163.  Docket  2001- 
NM-358-AD. 

Applicability:  Model  DC-10-10.  DC-10- 
lOF.  DC-10-15.  DC-10-30.  DC-10-30F.  DC- 
10-3DF  (KC-lOA  and  KDC-10),  00-10-40, 
and  DC-10-40F  airplanes;  as  listed  in  Boeing 
Alert  Service  Bulletin  DC10-22A126,  dated 
October  31,  2001;  and  Boeing  Alert  Service 
Bulletin  DC10-22A127,  dated  December  17, 
2001;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  the  linear  variable 
differential  transducers  (LVDTs)  of  the 
autopilot,  which  could  result  in  an  automatic 


pitch  trim  malfunction  or  an  autopilot 
disconnect,  and  consequent  reduced 
controllability  of  the  airplane,  accomplish 
the  following: 

Detailed  Inspections/Follow-on  Actions 

(a)  Within  90  days  after  the  effective  date 
of  this  AD:  Do  the  detailed  inspections  of  the 
LVDTs  of  the  autopilot  for  discrepancies  as 
required  by  paragraphs  (a)(1)  and  (a)(2]  of 
this  AD. 

Note  2:  For  the  purposes  of  this  AD.  a 
detailed  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc..  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

(1)  Inspect  the  LVDTs  for  affected  serial 
numbers  (with  undersize  nylok  elements)  per 
Figure  1  of  Boeing  Alert  Service  Bulletin 
DC10-22A127,  dated  December  17,  2001, 
excluding  Evaluation  Form.  If  any  affected 
serial  number  is  found,  before  further  flight, 
do  either  Option  1  (including  replacing  the 
LVDT  with  a  new  LVDT  and  doing  an 
automatic  pitch  trim  adjustment/test),  or 
Option  2  (including  installing  a  heat- 
shrinkable  sleeve  over  the  LVDT  jamnut  and 
doing  repetitive  inspections  for  any  loose 
jainnut  every  500  flight  hours  until  the  LVDT 
is  replaced  with  a  new  LVDT).  of  Condition 

1  of  the  service  bulletin,  per  the  service 
bulletin.  If  any  discrepancy  is  found,  before 
further  flight,  replace  the  LVDT  with  a  new 
LVDT.  If  no  discrepancy  is  found,  no  further 
action  is  required  by  this  paragraph. 

(2)  Inspect  the  shear  rivets  of  the  LVDTs  of 
the  drive  assembly  of  the  automatic  pitch 
trim  for  discrepancies  (shearing  and/or 
looseness),  per  Boeing  Alert  Service  Bulletin 
DC10-22A126.  dated  October  31,  2001, 
excluding  Evaluation  Form.  If  any 
discrepancy  is  found,  before  further  flight,  do 
Conditions  2  through  6  (including  repairing 
the  driver  assembly  and  inspecting  the  LVDT 
within  9  months  after  doing  the  repair;  doing 
an  automatic  pitch  trim  adjustment/ test; 
aligning  the  LVDT;  replacing  the  existing 
LVDT  with  a  new  LVDT;  and  replacing  the 
hangar  assembly  with  a  new  assembly),  as 
applicable,  of  tbe  service  bulletin,  per  the 
service  bulletin.  If  no  discrepancy  is  found, 
no  further  action  is  required  by  this 
paragraph. 

Part  Installation 

(b)  As  of  the  effective  date  of  this  AD,  no 
one  may  install  an  LVDT  with  a  serial 
number  listed  in  the  "Affected  Serial 
Numbers"  table  in  Figure  1  of  Boeing  Alert 
Service  Bulletin  DC10-22A127,  dated 
December  17,  2001,  excluding  Evaluation 
Form,  on  any  airplane. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (ACO), 


FAA.  Operators  shall  submit  their  requests 
tlirough  an  appropriate  FAA  Principal 
Maintenance  Ins{}ector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Los  Angeles  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sectitins  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(«)  The  actions  shall  be  done  in  accordance 
with  Boeing  Alert  Service  Bulletin  DClO- 
22A126,  dated  October  31,  2001,  excluding 
Evaluation  Form;  and  Boeing  Alert  Service 
Bulletin  DC10-22A127,  dated  December  17. 
2001.  excluding  Evaluation  Form;  as 
applicable.  This  incorporation  by  reference 
was  approved  by  the  Director  of  tbe  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Boeing  Commercial  Aircraft  Croup, 
Long  Beach  Division,  3855  Lakewood 
Boulevard,  Long  Beach,  California  90846. 
Attention:  Data  and  Service  Management, 
Depf.  C1-L5A  (D800-0024).  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton. 
Washington:  or  at  the  FAA,  Los  Angeles 
Aircraft  Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington. 
DC. 

* 

Efiiective  Date 

(f)  This  amendment  becomes  effective  on 
July  3.  2003. 

Issued  in  Renton,  Washington,  on  May  21, 
2003. 

All  Bahrami, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Setvice. 
[FR  Doc.  03-13223  Filed  5-28-03;  8:45  am] 
BILLING  COOe  4»10-1»-P 
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ACTION:  Interim  nde. 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Bureau  of  Customs  and  Border 
Protection 

DEPARTMENT  OF  THE  TREASURY 

19  CFR  Pari  111 

[T.D.  03-23] 

RIN  1515-AD28 

Customs  Broker  License  Examination  , 
Dates 

AGENCY:  Customs  and  Border  Protection, 
Department  of  Homeland  Security. 


summary:  This  document  sets  forth  an 
interim  amendment  to  Part  1 11  of  the 
Customs  Regulations  which  governs  the 
licensing  and  conduct  of  individuals, 
corporations,  and  other  entities  as 
customs  brokers.  The  amendment 
involves  the  addition  of  a  provision  that 
woidd  allow  Customs  and  Border 
Protection  to  publish  a  notice  changing 
the  date  on  which  a  semi-annual  written 
examination  for  an  individual  broker's 
license  will  be  held  when  the  normal 
date  conflicts  with  a  holiday,  religious 
observance,  or  other  scheduled  event. 
DATES:  Interim  rule  effective  May  29, 
2003;  comments  must  be  submitted  by 
July  28,  2003. 

ADDRESSES:  Written  comments  are  to  be 
addressed  to  the  Bureau  of  Customs  and 
Border  Protection,  Office  of  Regulations 
and  Rulings,  Attention:  Regulations 
Branch,  1300  Pennsylvania  Avenue 
NW.,  Washington,  DC  20229.  Submitted 
comments  may  be  inspected  at  the 
Bureau  of  Customs  and  Border 
Protection,  799  9th  Street  NW., 
U       Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mike  Craig,  Office  of  Field  Operations 
(202-927-1684). 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  641  of  the  Tariff  Act  of  1930, 
as  amended  (19  U.S.C.  1641),  provides 
that  a  person  (an  individual, 
corporation,  association,  or  partnership) 
must  hold  a  valid  customs  broker's 
license  and  permit  in  order  to  transact 
customs  business  on  behalf  of  others, 
sets  forth  standards  for  the  issuance  of 
broker's  licenses  and  permits,  and 
provides  for  the  taking  of  disciplinary 
action  against  brokers  that  have  engaged 
in  specified  types  of  infractions.  In  the 
case  of  an  applicant  for  an  individual 
broker's  license,  section  641  provides 
that  the  Secretary  of  the  Treasury  may 
conduct  an  examination  to  determine   - 
the  applicant's  qualifications  for  a 
license.  Section  641  also  authorizes  the 
Secretary  of  the  Treasiuy  to  prescribe 
rules  and  regulations  relating  to  the 
customs  business  of  brokers  as  may  be 
necessary  to  protect  importers  and  the 
revenue  of  the  United  States  and  to 
carry  out  the  provisions  of  section  641. 

The  regulations  issued  under  the 
authority  of  section  641  are  set  forth  in 
part  111  of  the  Customs  Regulations  (19 
CFR  part  111).  Part  111  includes 
detailed  rules  regarding  the  licensing  of, 
and  granting  of  permits  to,  persons 
desiring  to  transact  customs  business  as 
customs  brokers,  including  the 
qualifications  required  of  applicants  and 


the  procedures  for  applying  for  licenses 
and  permits.  Section  111.11  sets  forth 
the  basic  requirements  for  a  broker's 
license  and.  in  paragraph  (a)(4), 
provides  that  an  applicant  for  an 
individual  broker's  license  must  attain  a 
passing  grade  on  a  vmtten  examination 
taken  within  the  3-year  period  before 
submission  of  the  license  application 
prescribed  imder  §  111.12.  Section 
111.13  sets  forth  the  requirements  and 
procediu^s  for  the  written  examination 
for  an  individual  broker's  license. 
Paragraph  (b)  of  §  111.13  concerns  the 
date  and  place  of  the  examination  and. 
in  the  first  sentence,  provides  that 
"[wjritten  examinations  will  be  given  on 
the. first  Monday  in  April  and  October." 

Customs  and  Border  Protection  (CBP) 
notes  that  the  first  Monday  in  October 
2003,  that  is,  October  6th,  coincides 
with  the  observance  of  Yom  Kippuir,  and 
CBP  further  notes  that  the  regulatory 
text  quoted  above  does  not  provide  for 
fhe  adoption  of  alternative  examination 
dates.  In  order  to  avoid  conflicts  with 
national  holidays,  religious  observances, 
and  other  foreseeable  events  that  could 
limit  an  individual's  opportimity  to  take 
the  broker's  examination,  CBP  believes 
that  §  111.13(b)  should  be  amended  to 
provide  CBP  with  some  flexibility  in 
those  circiunstances  as  regards  the 
determination  of  the  specific  date  on 
which  an  examination  will  be  given. 
Accordingly,  this  document  amends  the 
first  sentence  of  §  111.13(b)  to  provide 
for  an  exception  to  the  general  rule 
when  the  scheduled  examination  date 
conflicts  with  a  national  holiday, 
religious  observance,  or  other    - 
foreseeable  event  and  CBP  publishes  in 
the  Federal  Register  an  appropriate 
notice  of  a  change  in  the  examination 
date. 

Comments 

Before  adopting  this  interim 
regulation  as  a  final  rule,  consideration 
vdll  be  given  to  any  vmtten  comments 
timely  submitted  to  CBP,  including 
conunents  on  the  clarity  of  this  interim 
rule  and  how  it  may  be  made  easier  to 
understand.  Comments  submitted  will 
be  available  for  public  inspection  in 
accordance  with  the  Frieedom  of 
hiformation  Act  (5  U.S.C.  552)  and, 
§  103.11(b)  of  the  Customs  Regulations 
(19  CFR  103.11(b)),  on  regular  business 
days  between  the  hom^  of  9  a.m.  and 
4:30  p.m.  at  the  Office  of  Regulations 
and  Rulings,  Bureau  of  Customs  and 
Border  Protection,  799  9th  Street,  NW., 
Washington,  DC.  Arrangements  to 
inspect  submitted  comments  should  be 
made  in  advance  by  calling  Mr.  Joseph 
Clark  at  (202)  572-8768. 


Inapplicability  of  Notice  and  Delayed 
Efiiective  Date  Requirements  and  the 
Regulatory  Flexibility  Act 

Piu-suant  to  the  provisions  of  5  U.S.C. 
553(b)(B).  CBP  has  determined  that 
prior  public  notice  and  comment 
procedures  on  this  regtUation  are 
imnecessary  and  contrary  to  the  public 
interest.  The  regulatory  change  provides 
a  benefit  to  prospective  applicants  for 
individucil  customs  broker  licenses  and 
imposes  no  new  regulatory  burden  or 
obligation  on  any  member  of  the  general 
public.  For  the  same  reasons,  pursuant 
to  the  provisions -of  5  U.S.C.  553(dKl) 
and  (3).  CBP  finds  that  there  is  good 
cause  for  dispensing  with  a  delayed 
effective  date.  Because  no  notice  of 
proposed  rulemaking  is  required  for 
interim  regulations,  the  provisions  of 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  seq.)  do  not  apply. 

Executive  Order  12866 

This  dociunent  does  not  meet  the 
criteria  for  a  "significant  regulatory 
action"  as  specified  in  E.O.  12866. 

Drafting  Information 

The  principal  author  of  this  document 
was  Francis  W.  Foote.  Office  of 
Regulations  and  Rulings,  Bureau  of 
Customs  and  Border  Protection. 
However,  personnel  fitjm  other  offices 
participated  in  its  development. 

List  of  Subjects  inl9  CFR  Part  111 

Administrative  practice  and 
procediu-e.  Brokers.  Customs  duties  and 
inspection.  Imports.  Licensing. 
Reporting  and  recordkeeping 
requirements. 

Amendment  to  the  Regulations 

■  For  the  reasons  set  forth  in  the 
preamble.  Part  111  of  the  Customs 
Regulations  (19  CFR  Part  111)  is 
amended  as  set  forth  below. 

PART  1 1 1— CUSTOMS  BROKERS 

■  1 .  The  authority  citation  for  Part  111 
continues  to  read  in  part  as  follows: 

Authority:  19  U.S.C.  66,  1202  (General 
Note  23,  Harmonized  Tariff  Schedule  of  the 
United  States),  1624,  1641. 


■  2.  ha  §  111.13,  the  first  sentence  of 
paragraph  (b)  is  revised  to  read  as 
follows: 

§111.13    Written  examination  for  individual 
,  license. 

*         *         *         •         * 

(b)  Date  and  place  of  examination. 
Written  examinations  will  be  given  on 
the  first  Monday  in  April  and  October 
imless  the  regularly  scheduled 
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examination  date  conflicts  with  a 
national  holiday,  religious  observance, 
or  other  foreseeable  event  and  the 
agency  publishes  in  the  Federal 
Register  an  appropriate  notice  of  a 
change  in  the  examination  date.  *  *  * 


Robert  C.  Bonner, 

Commissioner.  Customs  and  Border 
Protection. 

Approved:  April  24,  2003. 
Timothy  E.  Skud, 

Deputy  Assistant  Secretary  of  the  Treasury. 
IFR  Doc.  03-13455  Filed  5-28-03;  8:45  am) 
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DEPARTMENT  OF  HOMELAND 
SECURITY 

Coast  Guard 

33  CFR  Part  165 

(CGD1 3-02-020] 

RIN  1625-AAOO  (Formerly  RIN  2115-AA97) 

Security  Zone:  Portland  Rose  Festival 
on  Willamette  River 

AGENCY:  Coast  Guard.  DHS. 
ACTION:  Final  rule. 

summary:  The  Coast  Guard  is 
establishing  a  security  zone  surrounding 
the  City  of  Portland's  Waterfront  Park  to 
include  all  waters  of  the  Willamette 
River,  from  surface  to  bottom, 
encompassed  by  the  Hawthorne  and 
Steel  Bridges  during  the  annual  Rose 
Festival.  Terrorist  acts  against  the 
United  States  necessitate  this  action  to 
properly  safeguard  all  vessels 
participating  in  the  Portland  Rose 
Festival  from  terrorism,  sabotage,  or 
other  subversive  acts.  We  anticipate  the 
security  zone  will  have  limited  effects 
on  commercial  traffic  and  significant 
effects  on  recreational  boaters;  ensuring 
timely  escorts  through  this  security  zone 
is  a  high  priority  of  the  Captain  of  the 
Port. 

DATES:  This  rule  is  effective  |une  4, 
200J. 

ADDRESSES:  Comments  and  material 
received  from  the  public,  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  paft  of 
docket  (CGDl  3-02-020)  and  are 
available  for  inspection  or  copying  at 
U.S.  Coast  Guard  Marine  Safety  Office/ 
Group  Portland  between  7  a.m.  and  4 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
LTJG  Tad  Drozdowski,  c/o  Chaplain  of 
the  Port.  Portland  Oregon  at  (503)  240- 
2584. 


SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

On  January  22,  2003,  a  notice  of 
proposed  rulemaking  (NPRM)  was 
published  entitled  Security  Zone: 
Portland  Rose  Festival  on  Willamette 
River  in  the  Federal  Register  (68  FR 
2946).  We  received  one  letter 
commenting  on  the  proposed  rule.  No 
public  hearing  was  requested,  and  none 
was  held. 

Under  5  U.S.C.  553(d)(3).  the  Coast 
Guard  finds  that  good  cause  exists  for 
making  this  rule  effective  less  than  30 
d^ys  after  publication  in  the  Federal 
Register.  Waiting  30  days  for  this  rule 
to  be  effective  is  contrary  to  the  public 
interest.  The  Captain  of  the  Port  has  an 
urgent  and  critical  seciuity  need  to 
control  the  movement  of  vessels  in  the 
vicinity  of  the  Rose  Festival.  This  need 
is  based  on  the  continuing  and  ongoing 
terrorist  threat  against  the  United  States. 

The  Coast  Guard  believes  that  this 
finding  is  consistent  with  the  principle 
of  fundamental  fairness,  which  require 
that  all  affected  persons  be  afforded  a 
reasonable  time  to  prepare  for  the 
effective  date  of  the  rulemaking.  In  2002 
the  Coast  Guard  published  a  temporary 
final  rule  for  the  Rose  Festival  in  67  FR 
34842  that  was  substantively  identical 
to  this  rule.  Further,  the  notice  of 
proposed  rulemaking  for  this  rule  was 
published  four  months  prior  to  the  2003 
Rqse  festival.  Lastly,  the  security  zone 
in  this  regulation  has  been  carefully 
designed  to  minimally  impact  the 
public  while  providing  a  reasonable 
level  of  protection  for  the  vessels 
participating  in  the  Rose  Festival.  For 
these  reasons  waiting  30  days  for  the 
rule  to  be  enforceable  would  be 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest. 

Background  and  Purpose 

This  security  zone  is  necessary  to 
provide  for  the  security  of  vessels 
participating  in  the  2003  Portland  Rose 
Festival  in  the  navigable  waters  of  the 
United  States.  This  rule  will  be  effective 
less  than  30  days  after  publication  in  the 
Federal  Register. 

Discussion  of  Comments  and  Changes 

There  was  one  comment  to  this 
rulemaking.  The  comment  focused  on 
the  fact  that  there  is  no  terrorist  threat 
to  the  Rose  Festival  and  that  this  rule 
will  affect  recreational  boaters. 

The  Coast  Guard  has  considered  this 
comment  and  determined  that  the  risk 
of  inaction  is  outweighed  by  the  risk  of 
action.  There  are  continuing  and 
ongoing  terrorist  threats  against  the 
United  States.  The  Rose  Festival  is  a 
large  gathering  of  the  public  that  often 


includes  several  public  vessels  from  the 
U.S.  Navy  and  Coast  Guard.  This  rule  is 
designed  to  minimally  impact  the 
public,  including  recreational  boaters, 
while  providing  a  reasonable  level  of 
protection  for  the  public  and  public 
vessels.  Accordingly,  no  changes  were 
made  to  the  rule. 

Regulatory  Evaluation 

This  rule  is  not  a  "significimt 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866,  Regulatory 
Planning  and  Review,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Homeland  Security 
(DHS). . 

We  expect  the  economic  impact  of 
this  proposed  rule  to  be  so  minimal  that 
a  full  Regulatory  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DHS  is  unnecessary. 

This  expectation  is  based  on  adequate  ' 
resources  allowing  vessel  approvals 
from  the  Captain  of  the  Port  or  his 
designated  representatives  to  transit 
through  the  regulated  area.  For  the 
above  reasons,  the  Coast  Guard  only 
anticipates  minor  economic  impact. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  have  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
govenunental  jiuisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  proposed  rule  would  affect  the 
following  entities,  some  of  which  might 
be  small  entities:  the  owners  or 
operators  of  vessels  intending  to  transit 
or  anchor  in  this  portion  of  the 
Willamette  River.  The  likely  impacts  to 
small  entities  would  include  minor  time 
delays,  potential  inspections,  and 
possibly  non-entrance  if  the  Captain  of 
the  Port  or  his  designated 
representatives  sense  the  vessels 
participating  in  the  Rose  Festival  are 
threatened.  The  seciuity  zone  will  not 
have  a  significant  economic  impact 
because  adequate  resources  will  allow 
vessels  timely  approval  from  the 
Captain  of  the  Port  or  his  designated 
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representatives  to  transit  through  the 
regulated  cU«a. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
we  offered  to  assist  small  entities  in 
understanding  the  rule  so  that  they 
could  better  evaluate  its  effects  on  them 
and  participate  in  the  rulemaking 
process.  A  notice  of  proposed 
rulemaking  was.published  in  January  to 
accommodate  mariners  by  giving  them 
proper  notice  and  to  provide  a  forum  for 
their  comments,  questions,  and 
concerns. 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with,  Federal  regidations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520J. 

Federalism 

A  rule  has  implications  for  federalism 
imder  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  governments  and 
would  either  preempt  State  law  or 
impose  a  substcmtial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  rule  under  that  Order  and  have 
determined  that  it  does  not  have 
implications  for  federalism. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  rule  will  not  result  in  such 
an  expenditure,  we  do  discuss  the 
effects  of  this  rule  elsewhere  in  this 
preamble. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 


Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
■  Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  create  an  environmental  risk  to 
health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  goverrunent  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes. 

Energy  Effects 

We  have  analyzed  this  rule  imder 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  The  Administrator  of  the  Office 
of  Information  and  Regulatory  Affairs 
has  not  designated  it  as  a  significant 
energy  action.  Therefore,  it  does  not 
require  a  Statement  of  Energy  Effects 
under  Executive  Order  13211. 

Environment 

We  have  analyzed  this  rule  under 
Commandant  Instruction  M16475.1D, 
which  guides  the  Coast  Guard  in 
complying  with  the  National 
Environmental  Policy  Act  of  1969' 
(NEPA)  (42  U.S.C.  4321--t370f),  and 
have  concluded  that  there  are  no  factors 
in  this  case  that  would  limit-the  use  of 
a  categorical  exclusion  under  section 
2.B.2  of  the  Instruction.  Therefore,  this 
rule  is  categorically  excluded,  under 
figiu«  2-1,  paragraph  (34)lg),  of  the   ■ 
Instruction,  from  further  environmental 
documentation  because  the  temporary 
security  zone  would  not  last  longer  than 


one  week  in  duration.  The  temporary 
security  zone  would  be  established  on 
Wednesday,  June  4  with  the  arrival  of 
the  first  vessel  to  the  City  of  Portland's 
Waterfront  Park  and  extend  until  the 
last  vessel  departs  the  Waterfront  Park 
on  Monday,  June  9.  A  final 
"Environmental  Analysis  Check  List" 
and  a  final  "Categorical  Exclusion 
Determination"  are  available  in  the 
docket  where  indicated  under 
ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors.  Marine  safety,  Navigation 
(water),  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

■  For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  165  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  UNITED  ACCESS  AREAS 

■  1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191. 
33  CFR  1.05-l(g),  6.04-1.  6.04-6,  and  160.5; 
Department  of  Homeland  Security  Delegation 
No.  0170. 

■  2.  Add  §  165.1312  to  read  as  follows: 

§  165.1312    Security  Zone;  Portland  Rose 
Festival  on  Willamette  River. 

(a)  Location.  The  following  area  is  a 
security'  zone:  All  waters  of  die 
Willamette  River,  from  surface  to 
bottom,  encompassed  by  the  Hawthorne 
and  Steel  Bridges. 

(b)  Regulations.  In  accordance  with 
§  165.33,  entry  into  this  zone  is 
prohibited  unless  authorized  by  the 
Coast  Guard  Captain  of  the  Port, 
Portland  or  his  designated 
representatives.  Section  165.33  also 
contains  other  general  requirements. 

(c)  Authority.  In  addition  to  33  U.S.C. 
1231,  the  authority  for  this  section 
includes  33  U.S.C.  1226. 

(d)  Enforcement  period.  This  section 
normally  will  be  enforced  from  the  first 
Wednesday  of  June  to  the  next  Monday 
in  June.  In  2003  this  section  will  be 
enforced  from  June  4  to  June  9.  After 
2003,  a  notice  of  enforcement -normally 
will  be  published  in  the  Federal 
Register  30  days  prior  to  the  beginning 
of  the  event. 

Dated:  May  13,  2003. 

P.D.  Jewell. 

Captain,  U.S.  Coast  Guard,  Captain  of  the 
Port,  Portlarid. 

(FR  Doc.  03-13443  Filed  5-28-03;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 

[FRL-7505-1J 

Utah:  Final  Authorization  of  State 
Hazardous  Waste  Management 
Program  Revision 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Withdrawal  of  immediate  hnal 

rule. 

SUMMARY:  We  are  withdrawing  the 
immediate  final  rule  for  Utah:  Final 
Authorization  of  State  Hazardous  Waste 
Management  Program  Revision 
published  on  April  10,  2003,  which 
approved  the  tenth  revision  to  Utah's 
Hazardous  Waste  Rules.  We  stated  in 
the  immediate  final  rule  that  if  we 
received  comments  that  oppose  this 
authorization,  we  would  publish  a 
timolv  notice  of  withdrawal  in  the 
Federal  Register.  Subsequently,  we 
received  comments  that  oppose  this 
action.  We  will  address  these  comments 
in  a  subsequent  final  action  based  on 
the  proposed  rule  also  published  on 
April  10,  2003,  at  68  PR  17577. 
DATES:  As  of  May  29.  2003,  we 
withdraw  the  immediate  final  rule 
published  on  April  10,  2003,  at  68  FR 
17556. 

FOR  FURTHER  INFORMATION  CONTACT:  Kris 
Shurr  (8P-HW),  phone  number:  (303) 
312-6312,  999  18th  Street,  Suite  300. 
Denver.  Colorado  80202-2466,  email: 
shun:kjis@epa.gov. 

SUPPLEMENTARY  INFORMATION:  Because 
we  received  comments  that  oppose  this 
authorization,  we  are  withdrawing  the 
^     immediate  final  rule  for  Utah:  Final 

Authorization  of  State  Hazardous  Waste 
Management  Program  Revision 
published  on  April  10,  2003,  at  68  FR 
17556,  which  intended  to  grant 
authorization  for  the  tenth  revision  to 
Utah's  Hazardous  Waste  Rules.  We 
stated  in  the  immediate  final  rule  that 
if  we  received  comments  that  opposed 
this  action,  we  would  publish  a  timely 
notice  of  withdrawal  in  the  Federal 
Register.  Subsequently,  we  received 
comments  that  opposed  this  action.  We 
will  address  all  comments  in  a 
subsequent  final  action  based  on  the 
proposed  rule  previously  published  on 
April  10.  2003,  at  68  FR  17577.  We  will 
not  provide  for  additional  public 
comment  during  the  final  action. 

Dated:  May  19.  2003. 
Wanda  C.  Taunton. 

Acting  Regional  Administrator.  Region  VIII. 
(FR  Doc.  03-13427  Filed  5-28-03;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  216 

[Doclwt  No.  020603140-3129-03, 1.D. 
0501 02G] 

RiN  0648-AQOO 

Regulations  Governing  tt>e  Talcing  and 
l^^>orting  of  Marine  Mammals;  Eastern 
North  Pacific  Southern  Resident  Killer 
Whales 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
ACTION:  Final  rule. 

SUMMARY:  Following  a  review  of\he 
status  of  the  eastern  North  Pacific 
Southern  Resident  stock  of  killer  whales 
(Orcinus  orca),  NMFS  has  determined 
that  the  stock  is  below  its  Optimal 
Sustainable  Population  (OSP)  and, 
therefore,  is  depleted  as  defined  in  the 
Marine  Mammal  Protection  Act 
(MMPA).  This  action  is  a  step  in  the 
process  to  address  the  decline  in  the 
number  of  Southern  Resident  killer 
whales.  NMFS  also  announces  the 
preparation  of  a  Conservation  Plan  to 
reverse  the  decline  and  to  promote 
recovery  of  the  stock  to  OSP. 
DATES:  Effective  June  30,  2003. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Garth  Griffin,  Northwest  Regional 
Office,  NMFS,  Portland.  OR  (503)  231- 
2005,  or  Dr.  Thomas  Eagle,  Office  of 
Protected  Resources,  NMFS,  Silver 
Spring,  MD  (301)  713-2322,  ext.  105. 
SUPPt.EMENTARY  INFORMATION: 

Electronic  Access 

A  list  of  the  references  used  in  this 
notice  and  other  information  related  to 
the  status  of  this  stock  of  killer  whales 
is  available  on  the  Internet  at  <http:// 
www.nwr.noaa.gov/mmammals/whales/ 
proposal. htm. > 

Background 

Section  3(1)(A)  of  the  MMPA  (16  ' 
U.S.C.  1362(1)(A))  defines  the  term, 
"depletion"  or  "depleted."  as  any  case 
in  which  "the  Secretary,  after 
consultation  with  the  Marine  Mammal 
Commission  and  the  Committee  of 
Scientific  Advisors  on  Marine  Mampials 
...  determines  that  a  species  or 
population  stock  is  below  its  optimum 
sustainable  population  [(OSP))."  Section 
3(9)  of  the  MMPA  defines  OSP  "...with 
respect  to  any  population  stock,  (as)  the 
number  of  animals  which  will  result  in 
the  maximum  productivity  of  the 


population  or  the  species,  keeping  in 
mind  the  carrying  capacity  [(K)]  of  the 
habitat  and  the  health  of  the  ecosystem 
of  which  they  form  a  constituent 
element."  NMFS'  regulations  at  50  CFR 
216.3  clarify  the  definition  of  OSP  as  a 
population  size  which  falls  within  a 
range  from  the  population  level  of  a 
given  species  or  stock  that  is  the  largest 
supportable  within  the  ecosystem 
(carrying  capacity  [K])  to  the  population 
level  that  results  in  the  maximum  net 
productivity  level  (MNPL).  MNPL  is  the 
greatest  net  annual  increment  (increase) 
in  population  numbers  resulting  from 
additions  due  to  reproduction  less 
losses  due  to  natural  mortality. 

A  population  stock  below  its  MNPL 
is,  by  definition,  below  OSP  and  thus 
would  be  considered  depleted  under  the 
MMPA.  Historically,  the  estimated 
MNPL  has  been  expressed  as  a  range  of 
values,  generally  50  to  70  percent  of  K 
(42  FR  12010,  March  1,  1977).  In  1977, 
the  midpoint  of  this  range  (60  percent 
of  K)  was  used  to  determine  whether 
dolphin  stocks  in  the  eastern  tropical 
Pacific  Ocean  were  depleted  under  the 
MMPA  (42  FR  64548,  December  27, 
1977).  The  6p-percent-of-K  value  was 
used  in  the  final  rule  governing  the 
taking  of  marine  mammals  incidental  to 
commercial  tuna  purse  seine  fishing  in 
the  eastern  tropical  Pacific  Ocean  (45  FR 
72178,  October  31,  1980)  and  has  been 
used  since  that  time  for  other  status 
reviews  under  the  MMPA.  For  stocks  of 
marine  mammals,  including  killer 
whales,  K  is  generally  imknown.  NMFS. 
therefore,  has  used  the  best  estimate 
available  of  maximum  historical 
abundance  as  a  proxy  for  K. 

On  May  2,  2001,  NMFS  received  a 
petition  from  the  Center  for  Biological 
Diversity  and  1 1  co-petitioners  to  list 
Southern  Resident  killer  whales  under 
the  Endangered  Species  Act  (ESA).  After 
conducting  a  status  review  to  consider 
the  information  in  the  petition  and  other 
information  related  to  the  status  of 
Southern  Resident  killer  whales,  NMFS 
determined  that  listing  these  killer 
whales  as  a  threatened  or  endangered 
species  was  not  warranted  at  this  time 
because  Southern  Resident  killer  whales 
did  not  constitute  a  species  as  defined 
by  the  ESA.  Scientific  information    . 
evaluated  during  the  status  review, 
however,  indicated  that  the  population 
stock  may  be  depleted  under  the         « 
MMPA. 

As  required  by  the  MMPA.  NMFS 
initiated  consultation  with  the  Marine 
Mammal  Commission  (Commission)  in 
a  letter  dated  June  25,  2002,  and  began 
the  process  for  determining  if  the  stock 
was  depleted.  The  Conunission 
responded  to  NMFS  in  a  letter  dated 
November  18,  2002,  with 


Federal  Register /Vol.  68,  No.  103 /Thursday,  May  29,  2003/Rules  and  Regulations  31981 


recommendations  to:  (1)  prepare 
research  plans  for  killer  whales  in  the 
North  Pacific,  particularly  to  collect 
specific  information  needed  to  re- 
evaluate the  status  of  Southern  Resident 
killer  whales  within  four  years;  (2)  to 
proceed  with  the  depletion 
determination;  and  (3)  to  identify  and 
implement  needed  actions  to  protect 
important  habitat  as  a  conservation  plan 
is  developed  for  the  Southern  Resident 
killer  whale  stock.  In  a  subsequent 
letter,  dated  March  31,  2003,  the 
Conunission:  (1)  reiterated  its 
recommendation  to  designate  the  stock 
as  depleted;  (2)  recommended  that 
NMFS  should  thoroughly  review 
information  related  to  historical 
abundance  and  other  information  to 
establish  recovery  goals  during 
conservation  planning;  and  (3) 
recommended  that  NMFS  prepare  a 
conservation  plan  as  soon  as  possible 
and,  in  the  interim,  initiate  any 
conservation  measures  identified  to 
date. 

Piu^uant  to  section  115  of  the  MMPA 
(16  U.S.C.  1383b),  NMFS  pubhshed  an 
advance  notice  of  proposed  rulemaking 
(ANPR)  (67  FR  44132,  July  1,  2002) 
which  included  a  request  for  scientific 
information.  Specifically,  the  ANPR 
requested  information,  comments,  and 
supporting  documents  on  stock  status, 
areas  of  significance  to  the  stock,  and 
any  factors  that  may  be  causing  the 
decline  or  impeding  the  recovery  of  the 
stock.  After  considering  comments 
received  in  response  to  the  ANPR  and 
the  recommendations  of  the 
Commission,  NMFS  published  a 
proposed  rule  to  designate  the  Southern 
Resident  stock  as  depleted  (68  FR  4747, 
January  30,  2003)  and  solicited 
conunents  on  the  proposal  and  on 
potential  conservation  measures  that 
may  benefit  these  whales.  The  60-day 
comment  period  on  the  proposed  rule 
closed  on  March  31,  2003.  A  summary 
of  the  public  comments  received  and 
the  agency's  responses  is  presented 
below. 

Conunents  and  Responses 

NMFS  received  38  comments  in 
response  to  the  proposed  rule.  Eleven  of 
these  comments  voiced  opinion  on  the 
status  of  Southern  Resident  killer 
whales  relative  to  the  Endangered 
Species  Act.  Summaries  and  responses 
are  provided  below  for  those  substantive 
comments  that  address  the  j)roposed 
depleted  designation  or  the  potential 
conservation  measiu^s  for  the  benefit  of 
Southern  Resident  killer  whales  under 
the  MMPA. 

,    Comment  1 :  Twenty-four  commenters 
either  supported  NMFS'  proposal  to 
designate  the  Southern  Resident  stock  of 


killer  whales  as  depleted  or  agreed  that 
the  stock  meets  the  statutory  definition 
of  depleted. 

Response:  The  agency  agrees  with  the 
comments. 

Comment  2:  One  commenter 
questioned  how  NMFS  could  estabUsh 
an  OSP  level  for  Southern  Resident 
killer  whales  when  both  "resident"  and 
'.'non-resident"  types  use  the  same 
areas. 

Response:  By  definition,  the  upper 
and  lower  bounds  of  OSP  are  estimated 
for  discrete  stocks  of  marine  mammals. 
NMFS  recognizes  Southern  Resident 
killer  whales  as  a  separate  stock  of  killer 
whales  under  the  MMPA  based  upon 
genetic,  behavioral,  and  ecological 
information.  Therefore.  NMFS  must 
evaluate  the  status  of  Southern  Resident 
killer  whales  relative  to  its  OSP  even 
though  other  stocks  of  killer  whales  are 
sometimes  found  in  Puget  Sound. 
Because  researchers  can  distinguish 
between  Southern  Residents  and  other 
types  of  killer  whales  and  there  are 
ecological  differences  between  residents 
and  non-residents,  the  periodic  overlap 
of  Southern  Resident  and  other  killer 
whales  within  Puget  Sound  does  not 
confound  the  estimation  of  the  OSP 
levels  for  Southern  Resident  killer 
whales. 

Comment  3:  Twenty-one  commenters 
included  thoughts  on  factors  that  may 
be  contributing  to  population  decline. 
Pollution  and  related  effects  dominated 
the  majority  of  comments  on  factors  for 
decline  and  suggested  subjects  for  the 
development  of  conservation  measiu^s, 
but  a  number  of  other  potential  stresses 
to  the  population  were  also  identified. 
The  summary  of  issues  related  to 
pollution  includes:  bio-acciunulation  of 
persistent  chemical  contaminants  an.d 
heavy  metals;  non-point  soi^e 
contamination  from  commercial  and 
residential  development  affecting 
salmon  runs  and  bait  fish  survival;  over 
use  of  pesticides,  fertilizer,  creosoted 
pilings  and  raifroad  ties,  chemical 
cleaners  and  auto  care  products; 
agricultural  run-off  and  pet  waste; 
depleted  uranium  dumping;  and  oil 
spills  and  petroleum/fossil  fuel 
discharges  or  exhaust.  Among  the 
remaining  issues  identified  as  possibly 
contributing  to  the  decline  of  killer 
whales  are:  infectious  diseases;  over 
fishing  on  orca  prey  species  or  smaller 
forage  fishes;  shoreline  modifications 
that  reduce  fish  habitat;  dams  that  block 
salmon  passage  or  contribute  to  salmon 
mortality;  noise  and  stress  associated 
with  shipping  and  vessel  activities 
including  commercial  traffic,  military 
operations  and  whale  watching; 
indiscriminate  release  of  real  time  killec 
whale  sighting  information  for  use  by 


boaters;  and  the  expansion  of 
commercial  fall/winter  whale  watching 
into  central  and  southern  Puget  Soimd. 
A  niunber  of  ideas  for  addressing  these 
concerns,  including  regulatory  and  non- 
regulatory  approaches,  were  also 
received. 

Response:  WiA  this  notice,  NMFS  is 
aimoimcing  its  intent  to  prepare  a 
Conservation  Plan  to  assist  in  restoring 
the  Southern  Resident  stock.  The 
comments  received  in  response  to  the 
proposal  will  help  NMFS  to  define  the 
scope  of  the  planning  effort  to  build  a 
comprehensive  recovery  strategy.  NMFS 
will  seek  continued  stakeholder  support 
and  co-manager  participation  as  it 
develops  the  content  for  the 
conservation  plan. 

Comment  4:  Six  conunenters 
supported  research  efforts  to  close  gaps 
in  the  available  information  about  the 
Southern  Resident  population  and  their 
habitat.  Areas  for  research  include 
questions  regarding:  killer  whale 
taxonomy;  the  effects  of  disease:  the 
effects  of  anthropogenic  underwater 
noise  associated  with  vessel  traffic  or 
naval  sonar  activities;  historic  versus 
current  contaminant  load  in  killer  whale 
tissues;  killer  whale  feeding  ecology  and 
prey  abundance/distribution;  year 
round  orca  range  determination;  and 
shoreline  resources  and  nearshore 
habitats  that  are  vulnerable  to  oil  spills 
and  may  be  degraded  thereby 
contributing  to  reduced  productivity  for 
forage  species. 

Response:  In  spite  of  the  volume  of 
scientific  information  available  on  the 
Southern  Resident  stock,  NMFS 
acknowledges  that  significant  data  gaps 
still  exist  in  a  number  of  areas.  Little  is 
known  of  the  diseases  affecting  this 
population.  Research  into  the  effects  of 
soiuid  in  the  marine  environment, 
including  sonar,  on  whales  and  other 
marine  manunals  is  ongoing  but 
incomplete.  Research  is  necessary  to  fill  , 
the  gaps  and  improve  our  understanding 
of  this  population  and  the  factors  that 
may  affect  its  recovery.  Accordingly, 
NMFS  has  developed  an  initial  Ust  of 
research  priorities  and  has  begun 
several  studies  to  answer  some  of  the 
outstanding  questions.  It  is  anticipated 
that  additional  research  needs  will  be  ' 
identified  during  the  development  of 
conservation  measures  associated  with 
the  preparation  of  the  Conservation 
Plan. 

Determination  of  "Population  Stock"  or 
"Stock" 

Section  3(11)  of  the  MMPA  defines  a 
population  stock  or  stock  as  a  group  of 
marine  mammals  of  the  same  species  or 
smaller  taxa  in  a  common  spatial 
arrangement,  that  interbreed  when 
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mature.  Although  this  definition  is  in 
part  a  legal  concept,  stocks,  species,  and 
populations  are  biological  concepts  that 
must  be  defined  on  the  basis  of  the  best 
scientific  data  available. 

All  extant  forms  of  killer  whales  are 
currently  classified  as  the  same 
biological  species,  O.  orca.  Three  forms. 
Resident,  Transient  and  Offshore,  have 
been  identified  along  the  west  coast  of 
North  American  and  vary  in 
morphology,  ecology,  behavior,  group 
size,  social  organization,  acoustic 
repertoire,  and  genetic  characteristics.  A 
summary  of  information  on  the  different 
forms  was  presented  in  the  proposed 
rule  (68  FR  4747,  January  30.  2003). 

Specific  stock  definitions  for  West 
coast  killer  whales  are  provided  in  the 
U.S.  Pacific  Marine  Mammal  Stock 
Assessments  (Carretta  et  al.  2001)  and 
include  consideration  of  data  on 
association  patterns,  acoustics, 
movements,  genetic  differences  and 
potential  fishery  interactions.  Five  killer 
whale  stocks  are  recognized  within  the 
Pacific  U.S.  exclusive  economic  zone:  1) 
the  eastern  North  Pacific  Northern 
Resident  stock;  2)  the  eastern  North 
Pacific  Southern  Resident  stock;  3)  the 
eastern  North  Pacific  Transient  stock;  4) 
the  eastern  North  Pacific  Offshore  stock: 
and  5)  the  Hawaiian  stock.  Eastern 
North  Pacific  Southern  Residents  occur 
in  the  inland  waterways  of  southern 
British  Columbia  and  Washington, 
including  the  Georgia  Strait,  the  Strait  of 
Juan  de  Fuca,  and  Puget  Sound. 

Determination  as  Depleted  Under  the 
MMPA 

While  there  are  no  empirical 
estimates  of  the  historical  stock  size  for 
Southern  Resident  killer  whales,  NMFS 
examined  indirect  evidence  to  derive  an 
estimate  of  historical  abundance  for  the 
population.  A  minimum  historical 
abundance  of  140  whales  was  derived 
by  combining  the  total  abundance  based 
upon  the  original  1974  census 
population  (71)  with  the  estimated 
number  of  animals  that  were  removed  or 
died  (68)  during  live  captive  operations 
for  display  conducted  in  the  1960s  and 
early  1970s  (67  FR  44132,  44133,  July  1, 
2002).  The  number  of  animals  that  may 
have  been  killed  by  shooting  or  other 
human  interactions  is  unknown  but, 
based  on  anecdotal  evidence,  is  likely  to 
have  been  greater  than  zero. 
Additionally,  a  comparison  of  genetic 
diversity  with  the  larger  Northern 
Resident  killer  whale  stock  (214  whales) 
indicates  that  the  Southern  Resident 
stock  may  have  been  of  similar  size  in 
the  recent  past  (Barrett- Lennard,  L.G. 
and  Ellis.  G.M.  2001  and  Krahn.  M.M.. 
et  al.  2002).  Therefore,  the  best  available 
scientific  information  suggests  that  the 


minimum  estimate  of  historical 
abundance  is  approximately  140 
whales,  and  the  genetic  evidence 
suggests  it  may  have  been  about  200 
whales.  However,  the  actual  historical 
abundance  may  have  been  higher  than 
these  two  estimates. 

The  abundance  of  the  Southern 
Resident  stock  has  declined  by 
approximately  20  percent  over  the  past 
6  years  (1996-2002)(Krahn,  M.M.,  et  al. 
2002).  The  true  K  and  MNPL  are 
unknown  for  Southern  Resident  killer 
whales.  Using  an  estimated  range  of 
historical  stock  size  of  140-200  whales 
as  a  proxy  for  K,  the  estimated  MNPL 
for  the  Southern  Resident  stock  would 
be  84-120  whales  (i.e..  60  percent  of 
140-200).  A  more  complete  discussion 
of  the  estimated  historical  stock  size  can 
be  found  in  the  ANPR  referenced  above. 
The  2002  abundance  of  80  Southern 
Resident  killer  whales  (Center  for  Whale 
Research.  2002  Orca  Siu^^ey)  is  below 
the  lower  bound  of  the  estimated  MNPL 
range  (84)  for  the  stock.  The  current 
population  size  meets  the  statutory 
definition  of  a  depleted  stock.  NNffS 
recognizes  that  the  current  population 
size  is  very  near  the  estimated  lower 
bound  of  MNPL  for  this  stock  but  is 
taking  this  risk  averse  approach  in  light 
of  recent  declines.  Therefore,  based  on 
the  best  scientific  information  available 
and  consultation  with  the  Commission. 
NMFS  determines  that  the  Southern 
Resident  stock  of  killer  whales  is 
depleted  under  the  MMPA. 

Conservation  Plan 

Section  115(b)  of  the  MMPA  (16 
U.S.C.  1383b(b){l)(C))  provides  that  a 
Conservation  Plan  shall  be  prepared  as 
soon  as  possible,  following  a  depleted 
designation,  unless  it  is  determined  that 
such  a  plan  will  not  promote  the 
conservation  of  the  species  or  stock. . 
NMFS,  after  consultation  with  the 
Marine  Mammal  Commission,  has 
determined  that  a  Conservation  Plan 
will  assist  in  the  conservation  of  the 
stock  and  is  expediting  the  preparation 
of  such  a  plan  concurrent  with  the 
publication  of  this  action. 

NMFS,  as  part  of  the  proposed  rule, 
requested  public  comment  on:  areas  of 
ecological  significance  (mating,  ^aiing, 
resting,  feeding)  to  the  eastern  North 
Pacific  Southern  Resident  stock; 
impacts  that  may  be  causing  the  decline 
or  impeding  the  recovery  of  the  stock; 
and  potential  conservation  measures 
that  may  be  useful  in  alleviating  those 
impacts.  Information  was  also  solicited 
on  the  potential  economic  impacts  and 
the  potential  biological  benefits  of 
alternative  conservation  measures. 
NMFS  will  use  the  information 
collected  in  response  to  the  proposed 


rule  for  the  development  of 
conservation  measures  and  in  the 
preparation  of  the  Conservation  Plan.  To 
promote  and  implement  an  open  public 
dialogue  concerning  stock  conservation 
and  rebuilding  measures,  NMFS  will 
hold  public  meetings  beginning  in  May 
to  obtain  the  views  of  stakeholders, 
scientists,  advocacy  groups,  and  the 
general  public  to  aid  in  identifying  the 
elements  of  a  successful  Conservation 
Plan.  NMFS  will  advise  the  public  on 
the  progress  of  and  opportunities  to 
participate  in  the  conservation  planning 
process. 

References 

A  complete  list  of  all  cited  references 
is  available  via  the  Internet  (see 
Electronic  Access)  or  upon  request  (see 
ADDRESSES). 

Classification 

This  final  rule  has  been  determined  to 
be  not  significant  for  the  purposes  of 
Executive  Order  12866.  Depletion 
designations  under  the  MMPA  are 
similar  to  ESA  listing  decisions,  which 
are  exempt  firom  the  requirement  to 
prepare  an  environmental  assessment  or 
enviroiunental  impact  statement  under 
the  National  Environmental  Policy  Act. 
See  NOAA  Administrative  Order  216- 
6.03(e)(1).  Thus,  NMFS  has  determined 
that  the  depletion  designation  of  this 
stock  luider  the  MMPA  is  exempt  from 
the  requirements  of  the  -National 
Environmental  Policy  Act  of  1969,  and 
an  Environmental  Assessment  or 
Environmental  Impact  Statement  is  not 
required. 

The  Assistant  General  counsel  for 
Legislation  and  Regulation  of  the 
Department  of  Commerce  certified  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  that  this 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  No  comments 
were  received  regarding  this 
certification.  As  a  result,  no  regulatory 
flexibility  analysis  was  prepared. 

This  rule  does  not  contain  a 
coUection-of-information  requirement 
for  purposes  of  the  Paperwork 
Reduction  Act  of  1980.  This  rule  does 
not  contain  policies  with  federalism 
implications  sufficient  to  warrant 
preparation  of  a  federalism  assessment 
under  E.O.  13132. 

List  of  Subiects  in  50  CFR  Part  216 

Administrative  practice  and 
procedure.  Exports,  Imports,  Marine 
mammals.  Transportation. 
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Dated:  May  20,  2003. 
Rebecca  Lent, 

Deputy  Assistant  Administrator  for 
Regulatory  Programs,  National  Marine 
Fisheries  Service. 

■  For  the  reasons  set  out  in  the  preamble, 
50  CFR  part  216  is  amended  as  follows: 

PART  216-REGULATIONS 
GOVERNING  THE  TAKING  AND 
IMPORTING  OF  MARINE  MAMMALS 

1.  The  authority  citation  for  peut  216 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361  et  seq.,  unless 
otherwise  noted. 

■  2.  In§  216.15,anewparagraph(h)is 
added  to  read  as  follows: 

§  21 6.1 5    Depleted  species. 

***** 

(h)  Eastern  North  Pacific  Southern 
Resident  stock  of  killer  whales  (Orcinus 
orca).  The  stock  includes  all  resident 
killer  whales  in  pods  J,  K,  and  L  in  the 
waters  of,  but  not  limited  to,  the  iidand 
waterways  of  southern  British  Columbia 
and  Washington,  including  the  Georgia 
Strait,  the  Strait  of  Juan  de  Fuca,  and 
Puget  Soimd. 
[FR  Doc.  03-13421  Filed  5-28-03;  8:45  am] 

BILUNG  CODE  3S10-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 

Administration 

50  CFR  Part  635 

[Docket  No.  021219321-2321-01;  1.0. 
120901A] 

RIN0648-AO39  ' 

Atlantic  Highly  Migratory  Species; 
Commercial  Shark  Management 
Measures 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
,  Commerce. 

ACTION:  Emergency  rule;  extension  of 
expiration  date;  request  for  comments; 
fishing  season  notification. 

SUMMARY:  NMFS  extends  the  expiration 
date  of  the  emergency  rule  that 
established  the  commercial  annual 
quotas  for  ridgeback  and  non-ridgeback 
large  coastal  sharks  (LCS)  at  783  metric 
tons  (mt)  dressed  weight  (dw)  and  931 
mt  dw,  respectively;  established  the 
commercial  annual  quota  for  small 
coastal  sharks  (SCS)  at  326  mt  dw;  and 
suspended  the  regulation  regarding  the 
commercial  ridgeback  LCS  minimum 
size.  NMFS  clarifies  that  the  provision 
to  count  dead  discards  against  the 


commercial  quota  applies  to  dead 
discards  by  HMS  fishermen  only.  NMFS 
also  notifies  eligible  participants  of  the 
opening  and  closing  dates  for  the 
second  semi-annual  2003  Atlantic  LCS, 
SCS,  pelagic  shark,  blue  shark,  and 
porbeagle  shark  fishing  seasons.  This 
emergency  ride  extension  is  necessary 
to  ensiu«  that  the  regulations  in  force 
are  based  on  the  best  available  science. 
DATES:  The  expiration  date  of  the 
emergency  rule  published  December  27. 
2002  (67  FR  78990),  is  extended  to 
December  29,  2003. 

The  fishery  opening  for  ridgeback  and 
non-ridgeback  LCS  is  effective  July  1, 
2003,  through  11:30  p.m.,  local  time, 
September  15,  2003.  The  ridgeback  and 
nbn-ridgeback  LCS  closiures  are  effective 
firom  11:30  p.m.,  loc^  time,  September 
15,  2003,  through  December  31,  2003. 
The  fishery  opening  for  SCS,  pelagic 
sharks,  blue  sharks,  and  porbeagle 
sharks  is  effective  July  1,  2003,  through 
December  31,  2003,  imless  otherwise 
modified  or  superseded  through 
publication  of  a  closiu^  notice  in  the 
Federal  Register. 

Comments  on  this  action  must  be 
received  no  later  than  5  p.m.  on  July  14, 
2003. 

ADDRESSES:  Written  conunents  on  this 
action  must  be  mailed  to  Christopher 
Rogers,  Chief,  NMFS  Highly  Migratory 
Species  Management  Division,  1315 
East-West  Highway,  Silver  Spring,  MD 
20910;  or  faxed  to  301-713-1917. 
Comments  will  not  be  accepted  if 
submitted  via  email  or  the  Internet. 
Copies  of  the  Environmental 
Assessment  and  Regulatory  Impact 
Review  (EA/RIR)  prepared  for  the  initial 
emergency  rule  and  copies  of  the 
supplemented  EA  prepared  for  this 
extension  may  be  obtained  from  Karyl 
Brewster-Geisz  at  the  same  address  or 
may  be  obtained  on  the  web  at  http:// 
www.nmfs.noaa.gov/sfa/hmspg.html. 
FOR  FURTHER  INFORMATION  CONTACT: 
Karyl  Brewster-Geisz  or  Chris  Rilling  at 
301-713-2347. 

SUPPLEMENTARY  INFORMATION:  The 
Atiantic  shark  fisheries  are  managed 
imder  the  authority  of  the  Magnuson' 
Stevens  Fishery  Conservation  and 
Management  Act  (Magnuson-Stevens 
Act).  The  Fishery  Management  Plan  for 
Atiantic  Tunas,  Swprdfish,  and  Sharks 
(HMS  FMP)  is  implemented  by 
regidations  at  50  CFR  part  635. 

On  May  8,  2002,  NMFS  announced 
the  availability  of  the  first  SCS  stock 
assessment  since  1992  (67  FR  30879). 
The  Mote  Marine  Laboratory  and  the 
University  of  Florida  provided  NMFS 
with  another  SCS  stock  assessment  in 
August  2002.  Both  these  stock 
assessments  indicate  that  overfishing  is 


occurring  on  finetooth  sharks.  The  three 
other  species  in  the  SCS  complex 
(Atlantic  sharpnose.  bonnethead.  and 
blacknose)  are  not  overfished  and 
overfishing  is  not  occurring. 

On  October  17.  2002,  NMFS 
announced  the  availability  of  the  LCS 
stock  assessment  (67  FR  64098).  which 
ciurently  constitutes  the  best  available 
science  for  LCS.  The  results  of  this  stock 
assessment  indicate  that  the  LCS  ' 
complex  is  still  overfished  and 
overfishing  is  occiuring;  that  sandbar 
sharks  are  no  longer  overfished  but  that 
overfishing  is  occurring;  and  that 
blacktip  sharks  are  rebuilt  and 
overfishing  is  not  occiuring.  The  peer 
review  process  for  the  2002  LCS  stock 
assessment,  required  under  the 
December  2000  settlement  agreement 
with  commercial  fishermen,  was 
completed  in  mid-December,  2002. 

As  a  result  of  these  stock  assessments. 
NMFS  published  an  emergency  rule  on 
December  27,  2002  (67  FR  78990),  that 
implemented  management  measures 
based  on  the  best  available  science.  The 
December  2002  emergency  rule  expires 
on  June  30,  2003. 

This  extension  to  the  December  2002 
emergency  rule  (1)  maintains  the 
commercial  annual  quotas  for  ridgeback 
apd  non-ridgeback  LCS  at  783  mt  dw 
and  931  mt  dw.  respectively;  (2) ' 
maintains  the  bonunercial  annual  quota 
for  SCS  at  326  mt  dw;  and  (3)  continues 
to  suspend  the  regulation  regarding  the 
commercial  ridgeback  LCS  minimum 
size.  This  emergency  rule  does  not  affect 
commercial  management  measiu«s  for 
pelagic  sharks  and  does  not  affect  the 
management  measiu^s  for  prohibited 
species  or  recreational  fisheries. 

The  extension  is  necessary  to  manage 
and  conserve  LCS  and  SCS  based  on  &e 
best  scientific  information  available. 
Without  this  emergency  rule  extension, 
the  reduced  LCS  and  SCS  commercial 
quotas  of  816  mt  dw  and  329  mt  dw. 
respectively,  adopted  in  the  HMS  FMP 
and  based  on  the  1998  LCS  stock 
assessment,  would  be  in  force, 
inconsistent  with  the  terms  of  the  court- 
approved  settlement  agreement  and 
with  National  Standard  2  of  the 
Magnuson-Stevens  Act.  The  settiement 
agreement  with  conunercial  fishermen 
explicitiy  provided  that  NMFS  could 
adjust  LCS  quotas  amd  other 
management  measures  in  the  1999  HMS 
FMP  based  on  the  2002  LCS  stock 
assessment  after  completion  of  a  peer 
review  process,  but  could  take 
emergency  action  as  needed  based  on 
the  assessment  pending  completion  of 
the  review  process. 

NMFS  is  developing  Amendment  1  to 
the  HMS  FMP  for  Atlantic  sharks  in 
response  to  the  new  stock  assessments. 
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NfMFS  recently  completed  scoping 
hearings  on  Amendment  1  to  the  HMS 
FMP  and  is  developing  a  proposed  rule 
for  public  review  and  comment.  The 
proposed  rule  should  be  available 
diuing  the  siunmer  of  2003  and  the  final 
rule  should  be  effective  by  January  1 , 
2004. 

Comments  and  Responses 

NMFS  conducted  four  public  hearings 
on  the  emergency  rule  (68  FR  1024, 
January  8,  2003]  and  received  many 
written  and  oral  comments  over  a  50 
day  comment  period.  In  addition,  HMS 
Advisory  Panel  members  provided 
NMFS  with  comments  specific  to  the 
shark  emergency  rule  at  a  meeting  in 
Silver  Spring,  Maryland  on  February 
10-12,  2003.  Comments  were  submitted 
by  recreational  and  commercial  fishing 
^  organizations,  state  agencies, 
conservation  groups,  and  the  general 
public.  The  following  is  a  summary  of 
the  major  comments  together  with 
NMFS'  responses.  The  comments  are 
arranged  by  topic  similar  to  the 
organizational  structiue  of  the  EA/RIR. 

LCS  Commercial  Annual  Quota 

Comment  1:  The  LCS  quota 
established  by  the  December  27.  2002, 
emergency  rule  is  2  million  pounds  dw 
less  than  the  1996  quota.  The  1996 
quota  level  would  be  available  now  if 
NMFS  had  assessed  certain  species  of 
shark  such  as  bull,  dusky,  silky, 
spiimer,  three  species  of  hammerheads, 
and  tiger.  This  is  especially  true  given 
that  dusky  and  tiger  sharks,  in 
particular,  have  shown  large  increases 
in  catch  lately. 

Response:  The  status  of  the  LCS  stock 
and  the  quota  set  in  the  emergency  rule 
are  based  on  the  results  of  the  2002  LCS 
stock  assessment  which  represents  the 
best  available  science.  The  stock 
assessment  was  conducted  for 
individual  species  for  which  there  was 
sufficient  information  and  for  the 
complex  as  a  whole  to  account  for  other 
species.  The  information  from  the  stock 
assessment  on  the  LCS  complex  as  a 
whole  indicates  the  LCS  complex  is 
overfished  and  that  overfishing  is 
occiuring.  This  result  does  not  warrant 
an  increase  in  quotas  for  the  species 
mentioned.  Information  may  be 
available  to  conduct  a  stock  assessment 
on  dusky  sharks  in  the  future. 

Comment  2:  The  NMFS  EA/RIR  failed 
to  describe  which  models  were  used  to 
arrive  at  the  quota  levels.  The  EA/RIR 
did  not  provide  the  justification  for 
choosing  certain  models.  Additionally, 
NMFS  did  not  acknowledge  that 
uncertainty  levels  are  high.  NMFS 
should  establish  formal  criteria  for 
selecting  appropriate  models  for 


determining  quotas  prior  to  completion 
of  the  stock  assessment  and  not  after. 
Also,  NMFS  should  consider 
incorporating  formal  decision  analysis 
techniques  as  part  of  the  stock    . 
assessment. 

Response:  NMFS  relied  on  overall 
conclusions  and  findings  of  the  stock 
assessment  to  determine  quota  levels 
consistent  with  the  status  of  stocks. 
Similarly,  determinations  as  to  whether 
a  stock  is  overfished  or  whether 
overfishing  is  occurring  are  based  on  the 
overall  conclusions  and  findings  of  the 
stock  assessment.  The  conclusions  and 
findings  of  the  stock  assessment  are 
based  on  balancing  the  results  of  all 
models,  the  appropriate  application  of 
the  models,  the  sensitivity  of  the  models 
to  the  data,  and  the  convergence  of  the 
models.  NMFS  will  consider  formally 
identifying  the  criteria  used  to  balance 
the  results  of  the  models  in  advance  of 
the  next  stock  assessment. 

Comment  3:  Increasing  the  LCS  quota 
was  unjustified  and  could  result  in  an 
increase  in  effort,  which  in  turn,  could 
result  in  an  increase  in  bycatch  of 
sharks  and  protected  species. 

Response:  NMFS  set  the  ridgeback 
quota  on  a  slightly  reduced  level  from 
the  average  ridgeback  harvest,  based  on 
average  landings  of  each  species,  as  a 
precautionary  measure  to  ensure  the 
species  in  the  ridgeback  LCS  group, 
other  than  sandbar  sharks,  do  not 
decline  further.  A  similar  process  was 
followed  to  ensure  that  the  non- 
ridgeback  LCS,  other  than  blacktip  and 
spinners,  do  not  decline  further.  The 
addition  of  20  percent  to  the  blacktip 
portion  of  the  non-ridgeback  quota  level 
corresponds  to  the  lower  end  of  the 
increase  suggested  for  blacktip  sharks  by 
the  2002  LCS  stock  assessment.  NMFS 
does  not  expect  the  LCS  quotas 
established  in  the  emergency  rule  to 
result  in  increased  fishing  effort.  From 
1999  to  2001.  the  average  LCS  landings 
for  all  fishermen,  including  fishermen 
fishing  in  state  waters,  has  been  1,693 
mt  dw  and  has  ranged  from  1,616  to 
1,778  mt  dw.  The  total  ridgeback  and 
non-ridgeback  quota  under  the 
emergency  rule  is  within  this  range  of 
recent  landings  at  1,714  mt  dw.  Under 
this  landings  level,  the  stock  assessment 
found  that  the  status  of  the  LCS 
complex  as  a  whole  has  improved  since 
1998.  Because  a  number  of  states  now 
close  state  waters  with  the  closure  of 
federal  waters,  because  state  landings 
are  considered  in  LCS  quota  monitoring, 
and  because  federal  permits  are  under  a 
limited  access  systemrNMFS  does  not 
expect  an  increase  in  LCS  landings  or 
effort  or  an  increase  in  non-target  finfish 
or  protected  species  impacts. 


Comment  4:  The  LCS  quota  appears  to 
be  appropriate  and  does  not  pose 
significant  risk  to  the  continued 
rebuilding  of  the  sandbar  shark  or  the 
LCS  complex.  Additionally,  experience 
■  shows  that  fishermen  can  target  and 
produce  catches  that  are  largely 
dominated  by  blacktip  sharks. 

Response:  NMFS  agrees.  As  described 
in  response  to  comment  2,  NMFS 
believes  the  quotas  are  appropriate. 

Commercial  LCS  Size  Limits 

Comment  1 :  The  method  of  measuring 
ridgeback  sharks  described  in  the  final 
rale  for  the  HMS  FMP  (64  FR  29090, 
May  28, 1999)  will  not  work  properly. 

Response:  This  extension  to  the 
emergency  rule  suspends  the  minimimi 
size  requirement.  NMFS  will  re- 
consider this  comment  when 
developing  management  alternatives  for 
Amendment  1  to  the  HMS  FMP. 

Comment  2:  NMFS  should  provide  an 
explanation  as  to  why  the  ridgeback 
minimum  size  was  lifted. 

Response:  The  ridgeback  minimum 
size  requirement  was  finalized  in  the 
1999  HMS  FMP  based  in  part  on  the 
status  of  sandbar  sharks  according  to  the 
1998  LCS  stock  assessment.  Due  to  a 
lawsuit  by  the  commercial  fishing 
industry,  the  regulation  was  never 
implemented.  In  2002,  NMFS 
conducted  another  LCS  stock 
assessment  that  found  that  sandbar 
sharks  were  no  longer  overfished.  Given 
that  sandbar  sharks  are  rebuilding 
without  a  minimum  size  requirement 
and  given  that  implementation  of  a 
minimum  size  requirement  can  increase 
discards  of  sandbeu  and  other  sharks, 
NMFS  believes  that  implementation  of  a 
minimum  size  could  slow  rebuilding  of 
sandbar  sharks  and  other  LCS.  NMFS 
will  re-examine  in  Amendment  1  to  the 
HMS  FMP  the  iinplications,  including 
those  regarding  dead  discard,  of 
implementing  the  minimum  size  in  the 
conunercial  fishery. 

SCS  Commercial  Annual  Quota 

Comment  1 :  The  SCS  quota  should 
not  have  been  reduced  because  the 
assessment  for  finetooth  sharks  was 
incomplete  and  NMFS  needs  to  gather 
more  information  about  this  species. 

Response:  A  stock  assessment  for  SCS 
was  completed  in  2002.  This  stock 
assessment  examined  all  SCS 
individually  and  as  a  whole  complex 
and  found  that  overfishing  is  occiuring 
on  finetooth  sharks.  While  the  stock 
assessment  states  that  findings  for  • 
finetooth  sharks  should  be  regarded  , 
more  cautiously  from  the  results  for 
some  of  the  other  species  because  it 
used  shorter  catch-per-unit-effort  series 
and  it  lacked  some  bycatch  estimates 
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and  catches  in  some  years,  the  results  of 
the  stock  assessment  are  still  considered 
the  best  available  science  and  NMFS 
must  manage  the  fishery  accordingly.  In 
Amendment  1  to  the  HMS  FMP,  NMFS 
plans  to  examine  the  available 
information  for  finetooth  and  other  SCS 
to  determine  the  sources  of  fishing 
mortality  and  consider  other 
alternatives,  such  as  time/area  closures, 
that  may  reduce  fishing  effort  on 
finetooth  sharks  while  minimizing  ' 
impacts  on  the  SCS  fishery. 

Comment  2:  Because  finetooth, 
blacknose,  and  bonnethead  may  not  be 
legally  taken  by  recreational  fishermen 
in  federal  or  state  waters  because  they 
do  not  reach  the  4.5  foot  FL  size  limit, 
commercial  fishermen  should  be 
allowed  to  land  more. 

Response:  The  SCS  quota  capped 
landings  at  the  highest  level  of  landings 
by  commercial  fishermen,  including 
fishermen  fishing  in  state  waters.  This 
quota  cap  was  implemented  to  ensure 
fishing  effort  did  not  increase  on 
finetooth  sharks  pending  Amendment  1 
to  the  HMS  FMP. 

Comment  3:  NMFS  estimates  of  shark 
bycatch  in  the  shrimp  trawl  fleet  would 
exceed  the  annual  quota  for  SCS. 

Response:  NMFS  acknowledges  the 
incorrect  estimates  provided  in  the  EA/ 
RIR  and  clarifies  in  this  emergency  rule 
extension  that  only  dead  discards  from 
HMS  fisheries  will  be  counted  against 
the  federal  commercial  SCS  quota. 
Bycatch  and  discards  in  non-HMS 
fisheries  are  considered  in  the  stock 
assessment.  NMFS  will  work  with  the 
appropriate  management  body  to 
minimize  shark  bycatch  in  those 
fisheries,  to  the  extent  practicable. 

Accounting  for  all  Fishing  Mortality 

Comment  1 :  Dead  discards  should  not 
be  counted  against  future  shark  quotas. 
The  number  of  dead  discards  should 
oidy  be  used  in  stock  assessments  that 
set  quotas,  in  order  to  prevent  confusion 
among  fishermen. 

Response:  Dead  discards  are  used  in 
stock  assessments  to  determine  the 
current  level  of  fishing  mortality  and  the 
status  of  the  stocks.  The  stock 
assessment  does  not  set  the  quota; 
instead  the  stock  assessment  provides 
estimates  on  the  ciuxent  rate  of  fishing 
mortality,  the  current  biomass  level,  the 
rate  of  fishing  mortality  that  the  stock 
may  be  able  to  withstaifd,  and  the 
biomass  level  that  could  support 
maximum  sustainable  yield.  From  those 
estimates,  NMFS  can  calculate  a  total 
allowable  catch  level.  The  quota  level 
set  in  this  emergency  nde  should  be 
considered  a  commercial  total  allowable 
catch,  including  all  state  and  federal 
landings  and  dead  discards  in  HMS 


fisheries.  NMFS  is  considering  other 
methods  for  setting  conunercial 
landings  quotas  in  Amendment  1  to  the 
HMS  FMP. 

Comment  2:  NMFS  should  be 
commended  for  including  state  landings 
and  dead  discards  in  the  quota. 
However,  NMFS  has  not  demonstrated 
that  raising  the  quota  to  account  for 
state  landings  and  discards  will  not 
increase  landings  further. 

Response:  The  LCS  ridgeback  and 
non-ridgeback  quotas  in  the  emergency 
rule  are  based  on  average  landings  from 
1999  to  2001  including  landings  after 
federal  closures.  Any  state  landings  and 
dead  discards  by  HMS  fishermen  will  be 
counted  against  the  federal  commercial 
quota.  Additionally,  if  the  catch  quota  is 
exceeded,  the  quota  for  the  following 
year  will  be  reduced.  Similarly,  dead 
discards  will  also  reduce  the  quota  in 
futiue  years.  Thirs,  overall  landings 
should  not  increase.  As  described 
above,  because  a  number  of  states  now 
close  state  waters  with  the  closiue  of 
federal  waters,  because  state  landings 
are  considered  in  LCS  quota  monitoring, 
and  because  federal  permits  are  luider  a 
limited  access  system,  NMFS  does  not 
expect  an  increase  in  LCS  landings  or 
effort  or  an  increase  in  non-target  finfish 
or  protected  species  impacts. 

Comment  3:  NMFS  should  explain 
why  accounting  for  dead  discards  will 
not  take  effect  until  2005. 

Response:  There  is  a  time  lag  between 
the  season  closure  dates  and  when  all 
final  landings  are  reported,  entered  into 
a  database,  and  checked  for  quality 
control.  Logbook  data  being  reported  in 
2003  will  not  be  fully  entered  and 
checked  until  late  spring/early  summer 
2004.  At  that  time,  NMFS  will  attempt 
to  verify  logbook  data  with  dealer  and 
observer  reports.  However,  the  actual 
amount  of  dead  discards  for  2003  wiU 
not  be  available  imtil  after  the  fishing 
seasons  for  2004  have  begvm  or  ended. 
Thus,  dead  discards  fr^m  2003  cannot 
be  used  to  adjust  the  catch  quota  until 
2005. 

Seasonal  Quota  Adjustments 

Comment  1 :  NMFS  should  consider 
staggered  closine  dates.  Closing  the 
Bshery  early  would  allow  NMFS  to  tally 
the  catch  to  date  and  then  reopen  it  if 
there  is  quota  remaining. 

Response:  NMFS  has  tried  this 
approach  in  the  past  and  received 
numerous  complaints  from  fishermen. 
Because  most  shark  fishermen  are 
permitted  in  numerous  fisheries,  after 
the  shark  season  is  closed,  many  of 
them  refit  their  vessels  to  fish  for  other 
species,  ff  NMFS  then  reopens  the 
fishery,  fishermen  once  again  need  to 
refit  their  vessels.  Additionally, 


staggered  closure  dates  with  no 
advanced  notice  of  when  or  if  the 
fishery  wrill  reopen  makes  it  difficult  for 
fishermen  to  maintain  a  market  niche. 
NMFS  may  examine  this  issue  in 
Amendment  1  to  the  HMS  FMP  or  in  a 
futvire  rulemaking. 

Coinment  2:  NMFS  should  consider 
moving  the  season  start  date  from  July , 
1  to  June  1  for  better  market 
opportunities  diuing  the  Forth  of  July 
holiday  season.  Similar  consideration 
should  be  given  to  moving  the  January 
1  start  date  to  December  1. 

Response:  Changing  the  season  start 
date  may  have  ecological  and  economic 
impacts.  An  analysis  of  these  impacts 
needs  to  be  fully  considered  by  the 
public  and  NMFS  before 
implementation.  NMFS  may  consider 
changing  season  start  dates  in 
Amendment  1  to  the  HMS  FMP  or  in  a 
future  rulemaking. 

Comment  3:  The  seasons  for  ridgeback 
and  non-ridgeback  LCS  are  out  of  sync 
with  one  another  and  will  result  in 
additional  discards.  NMFS  should  set  a 
single  season  closure  date  for  both 
ridgeback  and  non-ridgeback  LCS.  This 
would  also  help  with  enforcement  of 
fishing  season  closures. 

Response:  The  opening  and  closure 
dates  for  ridgeback  and  non-ridgeback 
LCS  are  based  in  part  on  catch  rates  in 
previous  years.  When  setting  the 
opening  and  closiue  dates.  NMFS  also 
considered  the  fact  that,  even  though 
fishermen  can  target  certain  species, 
ridgeback  LCS  could  be  discarded 
during  the  non-ridgeback  LCS  season. 
NMFS  may  consider  a  single  season 
°  closure  and  other  options  in 
Amendment  1  to  the  HMS  FMP. 

Bycatch  and  Prohibited  Species 

Comment  1:  NMFS  should  consider 
time/area  closures  to  protect  juvenile 
sharks. 

Response:  Time/area  closiu«s  may 
have  ecological  and  economic  impacts. 
The  impacts  of  any  closures  need  to  be 
fully  considered  by  the  public  and 
NMFS  before  implementation. 
Additionally,  some  time/area  closiues  to 
protect  juvenile  sharks  may  require 
coordination  with  states.  NMFS  may 
coiisider  time/area  closures  as  part  of 
Amendment  1  to  the  HMS  FMP. 

Comment  2:  The  LCS  fishery  should 
be  closed  in  April  to  protect  pregnant 
females  and  pups. 

Response:  NMFS  is  considering 
several  alternatives  to  protect  pregnant 
female  sharks  and  pups  in  Amendment 
1  to  the  HMS  FMP.  These  alternatives 
include  time/area  closures,  regional 
quotas,  and  changing  fishing  season 
start  dates. 
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Comment  3:  Dusky  sharks  are  of 
particular  concern  due  to  incidental 
mortality.  This  mortality  will  continue 
as  long  as  there  is  a  directed  shark 
fishery  that  is  unable  to  selectively  fish 
certain  species.  NMFS  should  conduct  a 
thorough  evaluation  and  reporting  of  the 
incidental  mortalities  of  prohibited  and 
overfished  species  occurring  in  the 
fishery. 

Response:  NMFS  believes  that  many 
fishermen  target  certain  species  of 
sharks.  However,  bycatch  of  other 
species  is  inevitable.  The  latest  observer 
report  for  the  bottom  longline  fishery 
indicates  that  dusky  sharks  represent 
approximately  one  percent  of  the  total 
shark  catch.  In  Amendment  1  to  the 
HMS  FMP,  NMFS  is  considering 
options  to  reduce  bycatch  in  the  shark 
fishery. 

Comment  4:  NMFS  should  reconsider 
the  prohibition  of  dusky  sharks,  and 
several  other  coastal  shark  species  such 
as  the  Atlantic  angel,  bignose,  Caribbean 
reef,  Caribbean  sharpnose,  and  night 
sharks.  NMFS  should  set  a  bycatch 
quota  of  100.000  pounds  dw  for  bignose 
sharks. 

Besponse:  As  noted  above,  according 
to  the  latest  observer  report  for  the 
bottom  longline  fishery,  dusky  sharks 
comprise  approximately  one  percent  of 
the  total  shark  catch.  The  other  spe(!:ies 
listed  are  either  not  observed  caught  or 
comprise  less  than  one  percent  of  total 
shark  catch  in  aggregate.  NMFS  may 
consider  several  options  to  address 
prohibited  species  and  reduce  bycatch 
as  part  of  Amendment  1  to  the  HMS 
FMP. 

Comment  5:  Dusky,  night,  and  sand 
tiger  sharks  are  so  depleted  that  they  are 
considered  candidates  for  listing  under 
the  Endangered  Species  Act  (ESA). 
NMFS  should  assess  and  reduce 
unintentional  bycatch  of  these  species. 

Response:  NMFS  will  be  considering 
various  options  in  Amendment  1  to  the 
HMS  FMP  to  reduce  bycatch,  as 
required  by  the  Magnuson-Stevens  Act. 
NMFS  recently  completed  a  status 
review  under  ESA  for  dusky  sharks  and 
hopes  to  complete  status  reviews  for 
night  and  sand  tiger  sharks  in  the  near 
future.  The  results  of  the  dusky  shark 
status  review  indicated  that  recent  years 
have  shown  an  increase  in  abundance 
but  that  catch  rates  are  still  much  lower 
than  catch  rates  in  the  late  seventies  and 
early  eighties. 

Comment  6:  NMFS  should  consider 
slot  sizes  to  protect  large  females. 

Response:  NMFS  is  examining  several 
options  to  reduce  bycatch  as  part  of 
Amendment  1  to  the  HMS  FMP.  NMFS 
may  consider  this  option  at  that  time. 


General 

Comment  1 :  State  regulations  should 
mirror  federal  regulations,  particularly 
with  regard  to  closures. 

Response:  NMFS  agrees  and  will  work 
with  states  during  and  after  the 
amendment  process  in  order  to  reach 
this  goal. 

Comment  2:  The  emergency  rule 
sidestepped  the  process  of  giving  the 
public  an  opportunity  to  comment  on 
management  decisions. 

Response:  NMFS  agrees  that  the 
public  should  be  given  every 
opportunity  to  comment  on 
management  decisions.  The  current 
emergency  rule  was  necessary  because, 
once  the  December  2001  emergeiKy  rule 
expired,  certain  measures  from  the  1999 
HMS  FMP,  which  were  no  longer  based 
on  the  best  available  science,  would 
have  gone  into  place  unless  regulations 
were  promulgated  to  replace  them. 
While  prior^otice  and  comment  were 
impracticable  in  this  case,  NMFS  held 
four  public  hearings  on  the  emergency 
rule,  received  comments  from  the  HMS 
Advisory  Panel  members  at  a  February 
2003  meeting,  and  gathered  significant 
public  input  which  was  considered  in 
the  decision  to  extend  the  emergency 
rule. 

Comment  3:  NMFS  should  not  have 
proceeded  with  new  quotas  before  peer 
reviews  were  Qomplete.  The  peer 
reviews  did  not  endorse  raising  the  LCS 
quota. 

Response:  The  peer  review  process, 
per  the  settlement  agreement  with  the 
commercial  industry,  was  not  complete 
until  mid-December  2002.  If  NMFS  had 
waited  for  the  peer  reviews  before 
moving  forward  with  a  rule,  the 
commercial  regulations  in  the  HMS 
FMP  would  have  gone  into  place, 
contrary  to  National  Standard  2  of  the 
Magnuson-Stevens  Act.  Those 
regulations  in  the  HMS  FMP  could  have 
caused  substantial  harm  to  the  fishing 
industry.  NMFS  did  consider  the  peer 
reviews  of  the  2002  LCS  stock 
assessment  once  they  were  available 
and  found  that  they  were  generally 
positive  and  supported  the  2002  LCS 
stock  assessment.  Additionally,  the  peer 
reviews  themselves  were  not  intended 
to  endorse  quota  recommendations,  but 
rather  to  provide  an  unbiased  review  of 
methodology  and  appropriateness  of 
stock  assessment  models  and 
interpretation  of  those  models.  All  peer 
reviews  concluded  that  the  models  and 
methodology  used  were  appropriate. 
Had  the  peer  reviews  been  negative  or 
concluded  that  models  were 
inappropriate,  NMFS  would  have  acted 
immediately  to  revise  the  emergency 
rule. 


Comment  4:  The  Advisory  Panel 
should  have  been  consulted  on  the 
emergency  rule. 

Response:  NMFS  makes  every  effort  to 
consult  the  Advisory  Panel  prior  to 
issuing  FMP  amendments  or  major  and/ 
or  controversial  rules.  As  described 
above,  the  Advisory  Panel  did  provide 
comments  during  the  comment  period 
on  the  emergency  rule.  Additionally, 
NMFS  is  in  the  process  of  developing 
Amendment  1  to  the  HMS  FMP  that  vdll 
take  into  consideration  the  comments 
and  opinions  of  the  Advisory  Panel, 
stakeholders,  conservationists  and  the 
public.    , 

Comment  5:  NMFS  should  report 
which  states  are  allowing  shark  landings 
after  federal  closures  and  the  magnitude 
of  these  landings  for  each  state. 

Response:  NMFS  provided  a  summary 
of  this  information  at  the  Advisory 
Panel  meeting  and  plans  to  make  it 
av»lable  in  Amendment  1  to  the  HMS 
FMP. 

Comment  6:  NMFS  should  implement 
minimum  size  limits  for  recreational 
fishermen. 

Response:  NMFS  currenUy  has  a 
minimum  size  limit  for  recreational 
sharic  fishermen.  Except  for  Atlantic 
sharpnose,  recreational  fishermen  are  . 
authorized  to  keep  one  shark  per  vessel 
per  trip  larger  than  4.5  feet  fork  length. 
There  is  no  minimiun  size  for  Atlantic 
sharpnose  sharks.  NMFS  may  consider 
other  minimum  size  requirements  for 
recreational  fishermen  in  Amendment  1 
to  the  HMS  FMP. 

Comment  7:  Based  on  the  improved 
stock  picture  provided  by  the  2002  SCS 
assessment,  NMFS  should  consider 
increasing  the  recreational  bag  and  size 
limits  for  SCS.  Recreational  fishermen 
have  been  unfairly  penalized  by  LCS 
£uid  SCS  assessments  in  the  past. 

Response:  NMFS  is  examining  several 
options  for  recreational  fishing  as  part  of 
Amendment  1  to  the  HMS  FMP.  NMFS 
may  consider  this  option  at  that  time. 

Comment  8:  Vessel  upgrading 
restrictions  are  a  safety  concern.  The 
current  management  regime  forces 
smaller  boats  to  fish  further  offshore  in 
adverse  conditions. 

Response:  Vessel  upgrading 
restrictions  were  implemented  to 
control  excess  fishing  capacity  in  the 
shark  fishery.  NMFS  believes  that 
announcing  the  duration  of  the  shark 
fishing  season  ahead  of  time  should 
allow  fishermen  to  avoid  fishing  under 
adverse  conditions.  NMFS  is 
considering  an  amendment  to  some  of 
the  limited  access  regulations  and  will 
consider  this  issue  in  that  process. 

Comment  9:  NMFS  should  leave  a 
quota  for  incidental  catch. 
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Response:  NMFS  is  considering 
several  quota  alternatives  in 
Amendment  1  to  the  HMS  FMP  and 
may  consider  this  comment  in  that  or  in 
another  rulemaking. 

Comment  10:  Harvesting  sharks  for 
meat  or  cartilage  is  completely 
unnecessary. 

Response:  NMFS  disagrees.  Sharks  are 
a  fishery  resoiux:e  that  contributes  to  the 
food  supply,  economy,  and  health  of  the 
Natiqn  as  described  in  the  Magiiuson- 
Stevens  Act. 

Comment  1 1 :  NMFS  should  educate 
the  public  about  sharks  and  their 
behavior  to  dispel  the  "Jaws" 
misconcieption.  Sharks  are  much  more 
economically  valuable  alive  than  dead. 
Response:  NMFS  agrees  that  there  are 
misconceptions  about  sharks  and  has 
made  efforts  to  educate  the  public 
through  various  media  including  the 
internet.  For  instance,  in  early  2002, 
NMFS  announced  the  availability  of  a 
website  devoted  exclusively  to  shark 
education  at  http://www.nmfs.noaa.gov/ 
sharks/  and  will  soon  release  an 
identification  guide  for  all  HMS 
including  sharks.  NMFS  agrees  that 
sharks  are  economically  valuable,  both 
as  a  harvested  resource,  and  as  an 
component  of  the  marine  environment 
that  user  groups,  such  as  scuba  divers, 
may  wish  to  observe  in  the  wild.  NMFS 
believes  that  the  sustainable  harvest  of 
sharks  will  not  prevent  segments  of  the 
population  who  derive  economic  benefit 
from  sharks  living  in  the  wild  or  in 
public  display  facilities  to  continue 
doing  so. 

Comment  12:  Sharks  are  top  predators 
in  the  marine  food  chain  and  harvesting 
them  will  disrupt  the  food  web. 

Response:  NMFS  agrees  that  sharks 
are  an  important  component  of  the 
marine  environment  and  current 
regulations  are  designed  to  promote  a 
sustainable  fishery.  Through  sound 
conservation  and  management,  NMFS 
believes  that  shark  populations  can  be 
rebuilt  and  that  the  ocean's  food  web 
will  not  be  disrupted. 

Comment  13:  NMFS  should  lobby 
Asians  to  stop  shark  finning. 

Response:  NMFS  cannot  regulate 
fishing  vessels  from  other  countries. 
However,  the  Shark  Finning  Prohibition 
Act  which  was  passed  on  December  21, 
2000,  and  implemented  on  February  2, 
2002  (67  FR  6194),  prevents  any  person 
subject  to  U.S.  jurisdiction  from 
engaging  in  shark  finning  (finning  is  the 
practice  of  removing  the  fin  or  fins  from 
a  shark  and  discarding  the  remainder  of 
the  shark).  Additionally,  the  Shark 
Finning  Prohibition  Act  requires  the 
United  States  to  initiate  discussions 
with  other  nations  regarding  the 
prohibition  on  shark  finning  NMFS  has 


been  working  with  other  countries  in 
regard  to  this.  By  becoming  a  signatory 
nation  to  the  United  Nations  Food  and 
Agriculture  Organization's  International 
Plan  of  Acti6n  on  Sharks,  the  United 
States  has  agreed  that  shark 
conservation  is  a  concern,  both 
domestically  and  internationally.  The 
United  States  has  also  agreed  that  all 
nations  and  international  fishery 
organizations  should  take  action  to 
ensure  that  shark  populations  are 
monitored,  and  fishery  conservation 
measures  are  implemented,  to  protect 
sharks  from  over-exploitation. 

Comment  14:  Sharks  are  going  extinct. 

Response:  While  some  sharks  species 
are  overfished,  NMFS  does  not  believe 
they  are  going  extinct.  To  the  contrary, 
the  most  recent  LCS  and  SCS  stock 
assessments  indicate  that  several  of  the 
most  heavily  exploited  species  are  no 
Icmger  overfished  and  that  others  are 
showing  positive  signs  of  recovery. 
Species  that  are  of  particular  concern 
are  on  the  candidate  species  list  for 
listing  under  ESA,  or  are  on  the 
prohibited  species  list.  However,  no 
species  are  listed  under  the  ESA  at  this 
time. 

Comment  15:  Sharks  may  be  an 
important  cure  for  cancer. 

Response:  NMFS  agrees  that  sharks 
may  be  important  in  our  search  for  cures 
to  certain  diseases,  and  NMFS  fully 
supports  further  research  in  this  area. 

Clarification  of  the  Dead  Discard 
Accounting 

After  receiving  public  comments  on 
the  emergency  rule  issued  December  27, 
2002  (67  FR  78990),  NMFS  noted  some 
confusion  regarding  which  dead 
discards  are  counted  against  the 
commercial  shark  quotas.  This 
confusion  presented  itself  particularly 
in  regard  to  SCS.  Specifically,  shrimp 
trawl  discards  of  SCS  from  1998  to  2000 
ranged  from  570  mt  dw  to  1,093  mt  dw 
annually  with  an  average  of  744  mt  dw 
of  discards  annually.  This  average 
amount  is  418  mt  dw  greater  than  the 
SCS  annual  quota  of  326  mt  dw 
established  by  the  emergency  rule.  As 
analyzed  in  the  HMS  FMP,  the 
provision  to  count  dead  discards  against 
the  annual  quota  applies  oidy  to 
incidental  catch  by  fishermen  that  hold 
HMS  fishing  permits. 

Annual  Landings  Quotas 

The  2003  annual  landings  quotas  for 
LCS  and  SCS  are  maintained  at  783 
metric  tons  mt  dw  for  ridgeback  LCS, 
931  mt  dw  for  non-ridgeback  LCS,  and 
326  mt  dw  for  SCS.  The  2003  quota 
levels  for  pelagic,  blue,  and  porbeagle 
sharks  are  maintained  at  488  mt  dw,  273 
mt  dw,  and  92  mt  dw,  respectively. 


Of  the  655.5  mt  dw  established  for  the 
second  2002  semiannual  LCS  season  (67 
FR  37354,  May  29,  2002),  589  mt  dw 
was  taken.  As  explained  in  the  notice 
annoimcing  the  first  2003  semiannual 
season  (67  FR  78990,  December  27, 
2002),  NMFS  is  adding  the  remaining  65 
mt  dw  to  the  available  quota  for  the 
second  2003  semiannual  LCS  fishing 
season.  In  the  past,  landings  between 
the  ridgeback  and  non-ridgeback  LCS 
species  groups  have  been  approximately 
the  same.  Thi;s,  this  additional  amount 
will  be  split  equally  between  the 
ridgeback  and  non-ridgeback  LCS 
species  groups.  As  such,  the  ridgeback 
LCS  quota  for  the  second  2003 
semiannual  season  is  424  mt  dw.  The     • 
non-ridgeback  LCS  quota  for  the  second 
2003  semiannual  season  is  498  mt  dw. 
The  SCS  second  2003  semiannual  quota 
is  established  at  163  mt  dw.  The  second 
2003  semiannual  quotas  for  pelagic, 
blue,  and  porbeagle  sharks  are 
established  at  244  mt  dw,  136.5  mt  dw, 
and  46  mt  dw,  respectively. 

Fishing  Season  Notification 

The  second  semiannual  fishing  season 
of  the  2003  fishing  year  for  the 
commercial  fishery'  for  ridgeback  and 
non-ridgeback  LCS,  SCS.  and  pelagic 
sharks  in  the  western  north  Atlantic 
Ocean,  including  the  Gulf  of  Mexico 
and  the  Caribbean.Sea,  will  open  July  1, 
2003.  To  estimate  the  closure  dates  of    ^ 
LCS,  NMFS  used  the  average  catch  rates 
for  each  species  group  from  the  second 
seasons  from  the  years  2000,  2001.  and 
2002  and  also  considered  the  reporting 
dates  of  permitted  shark  dealers  and  the 
potential  for  discards.  Based  on  average 
ridgeback  LCS  catch  rates  in  recent 
years,  approximately  75  percent  of  the 
available  ridgeback  LCS  quota  would 
likely  be  taken  by  the  second  week  of  - 
September  and  approximately  90 
percent  of  the  available  ridgeback  LCS 
quota  would  likely  be  taken  by  the  last 
week  of  September.  Based  on  average 
non-ridgeback  catch  rates  in  recent 
years,  approximately  80  percent  on  the 
non-ridgeback  LCS  quota  would  likely 
be  taken  by  the  second  week  in 
September  and  approximately  95 
percent  of  the  non-ridgeback  LCS  quota 
would  likely  be  taken  by  the  last  week 
in  September.  The  second  week 
corresponds  with  the  end  of  the  first 
biweekly  reporting  period  for  September 
for  permitted  shark  dealers.  In  order  to 
ensure  the  quota  is  not  exceeded  once 
dead  discards  and  state  landings  are 
accounted  for,  NOAA  Fisheries  believes 
closing  the  fishery  by  the  second  we^i—^ 
of  September  is  prudent.  Accordingly, 
the  Assistant  Achninistrator  for 
Fisheries  (AA)  has  determined  that  the 
ridgeback  and  non-ridgeback  LCS 
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quotas  for  the  second  2003  semiannual 
season  will  likely  be  attained  by 
September  15,  2003.  Thus,  the  ridgeback 
and  non-ridgeback  LCS  fisheries  will 
close  September  15.  2003,  at  11:30  p.m. 
local  time. 

When  quotas  are  projected  to  be 
reached  for  the  SCS,  pelagic,  blue,  or 
porbeagle  shark  fisheries,  the  AA  will 
file  notification  of  closure  at  the  Office 
of  the  Federal  Register  at  least  14  days 
before  the  effective  date. 

During  a  closure,  retention  of,  fishing 
for,  possessing  or  selling  LCS  are 
prohibited  for  persons  fishing  aboard 
vessels  issued  a  limited  access  permit 
under  50  CFR  635.4.  The  sale,  purchase, 
trade,  or  barter  of  carcasses  and/or  fins 
of  LCS  harvested  by  a  person  aboard  a 
vessel  that  has  been  issued  a  permit 
under  50  CFR  635.4  are  prohibited, 
except  for  those  that  were  harvested, 
offloaded,  and  sold,  traded,  or  bartered 
prior  to  the  closure  and  were  held  in 
storage  by  a  dealer  or  processor. 

Classification 

This  emergency  rule  extension  is 
published  under  the  authority  of  the 
Magnuson-Stevens  Act.  The  AA  has 
determined  that  these  emergency 
regulations  are  necessary  to  ensure  that 
regulations  in  force  are  consistent  with 
the  best  available  science  and  a  court- 
approved  settlement  agreement. 

NMFS  prepared  an  EA  for  the  initial 
emergency  rule  that  describes  the 
impact  on  the  human  enviroiunent  and 
found  that  no  significant  impact  on  the 
human  environment  would  result. 
During  the  public  comment  period, 
NMFS  became  aware  that  several 
corrections  and  clarifications  were 
needed  for  the  initial  EA.  As  a  result, 
NMFS  prepared  a  supplemental  EA. 
None  of  the  corrections  or  clarifications 
changed  the  findings  of  the  EA  or 
NMFS'  decision  to  extend  the 
emergency  rule.  Thus,  the  supplemental 
EA  found  that  no  significant  impact  on 
the  human  environment  would  result 
firom  extending  the  emergency  rule.  This 
emergency  rule  extension  is  of  limited 
duration.  Additional  details  concerning 
the  basis  for  this  action  are  contained  in 
the  initial  emergency  rule  and  are  not 
repeated  here.  NMFS  intends  to  have 
management  measures  in  Amendment  1 
to  the  HMS  FMP  in  place  by  January  1, 
2004. 

NMFS  also  prepared  a  RIR  for  the 
emergency  rule  which  assesses  the 
economic  costs  and  benefits  of  the 
action.  Additional  details  concerning 
the  basis  for  this  action  are  contained  in 
the  initial  emergency  rule  and  are  not 
repeated  here. 

This  emergency  rule  extension  to 
establish  the  2003  landings  quotas  and 


other  shark  management  actions  has 
been  determined  to  be  not  significant  for 
the  purposes  of  Executive  Order  12866. 

Additionally,  the  ancillary  action 
announcing  the  fishing  season  is  taken 
under  50  CFR  635.27(b)  and  is  exempt 
from  review  under  Executive  Order 
12866. 

Because  no  general  notice  of  proposed 
rulemaking  is  required  to  be  published 
in  the  Federal  Register  for  this 
emergency  rule  extension  by  5  U.S.C. 
553  or  by  any  other  law,  the  analytical 
requirements  of  the  Regulatory 
Flexibility  Act  do  not  apply:  thus,  no 
Regulatory  Flexibility  Analysis  was 
prepared. 

Pursuant  to  provisions  of  15  CFR  part 
930  and  Section  307  of  the  Coastal  Zone 
Management  Act  of  1972,  state  Coastal 
Zone  Management  (CZM)  Programs, 
including  Puerto  Rico  and  the  U.S. 
Virgin  Islands,  were  advised  of  NMFS' 
determination  that  the  emergency  rule 
was  consistent  with  the  enforceable 
provisions  of  the  CZM  Programs.  Of  the 
eleven  responses  received,  all  concurred 
with  NMFS'  determination. 

The  AA  finds  that  it  is  unnecessary 
and  contrary  to  the  public  interest  to 
provide  prior  notice  of  and  an 
opportunity  for  public  comment  on  this 
emergency  rule  extension.  In  the  initial 
emergency  rule  published  on  December 
27,  2002  (67  FR  78990),  NMFS 
requested,  and  subsequently  received, 
comments  on  these  management 
measures.  Therefore,  the  agency  has  the 
authority  to  extend  the  emergency  rule 
for  aaother  180  days. 

This  emergency  rule  extension 
contains  the  same  measures  as  in  the 
initial  emergency  rule  and  must  be  in 
place  by  July  1.  2003.  otherwise  LCS 
quotas  and  certain  other  management 
measures  from  the  1999  HMS  FMP. 
which  were  based  on  the  1998  LCS 
stock  assessment,  will  go  into  effect. 
After  reviewing  the  independent  peer 
reviews  of  the  1998  assessment,  which 
were  required  as  part  of  a  court-  - 
approved  settlement  agreement,  NMFS 
determined  that  portions  of  the  1998 
assessment  did  not  constitute  the  best 
available  science.  Allowing  the  LCS 
quotas  from  the  1999  FMP  to  go  into 
effect,  thus,  would  be  inconsistent  with 
National  Standard  2  of  the  Magnuson- 
Stevens  Act  and  also  would  result  in  a 
significant  adverse  economic  impact  to 
LCS  fishermen,  as  fishing  quotas  that 
have  been  at  least  1 ,285  mt  dw  for  LCS 
since  1997  would  be  reduced  by  at  least 
36  percent.  Additionally,  the  settlement 
agreement  contemplated  that  NMFS 
would  not  adjust  LCS  quotas  and  other 
management  measures  in  the  1999  HMS 
FMP  until  after  a  peer  review  process  on 
a  new  LCS  stock  assessment  was 


complete,  but  could  take  emergency 
action  as  needed  pending  completion  of 
the  review  process. 

Since  publication  of  the  initial 
emergency  rule,  NMFS  has  held  four 
public  hearings  and  solicited  conunent 
on  the  rule  during  a  50  day  comment 
{>eriod,  reviewed  and  analyzed  the 
findings  of  the  peer  reviews  of  the  2002 
LCS  stock  assessment,  and  continued  to 
work  on  Amendment  1  to  the  HMS  FMP 
to  address  long-term,  comprehensive 
shark  management  measures  based  on 
the  2002  LCS  and  SCS  stock 
assessments.  NMFS  also  developed  an 
issues  and  options  paper  for 
Amendment  1  to  the  HMS  FMP,  and 
held  seven  scoping  meetings  including 
one  at  the  February  2003  meeting  of  the 
HMS  and  Billfish  Advisory  Panels. 
NMFS  has  received  extensive  public 
comment  on  the  emergency  rule  as  a 
result  of  these  processes,  and  as  noted 
above,  this  extension  would  not  change 
any  measures  from  the  initial  emergency 
rule. 

NMFS  will  consider  many  of  the 
comments  received  on  this  action  in  the 
course  of  developing  Amendment  1  to 
the  HMS  FMP.  Therefore,  for  all  of  the 
above  reasons,  the  AA  finds  good  cause 
under  5  U.S.C.  553(b}(B)  to  waive  prior 
notice  and  the  opportunity  for  public 
comment. 

Dated:  May  22,  2003. 
Rebecca  ).  Lent. 

Deputy  Assistant  Administrator  for 
Regulatory  Programs.  National  Marine 
Fisheries  Service. 

[FR  Doc.  03-13420  Filed  5-28-03;  8:45  am] 
BiLUNG  CODE  3510-22-S  ' 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  648 

[Docket  No.  030314060-^126^)2;  I.D. 
021003E] 

RIN  0648-AQ57 

Fisheries  of  the  Northeastern  United 
States;  Atlantic  Mackerel,  Squid  and 
Butterfish  Fisheries;  Framevvork 
Adjustment  3 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
ACTION:  Final  rule. 

summary:  NMFS  issues  this  final  rule  to 
implement  measures  contained  in 
Framework  Adjustment  3  (Framework 
3)  to  the  Atlantic  Mackerel.  Squid,  and 
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Butterfish  Fishery  Management  Plan 
(FMP).  This' action  extends  the  limited 
entry  program  for  the  Illex  squid  fishery 
for  an  additional  year  and  is  intended  to 
further  the  objectives  of  the  FMP  and 
the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
(Magnuson-Stevens  Act). 
DATES:  Effective  Jime  30,  2003. 
ADDRESSES:  Copies  of  Framework  3, 
including  the  Environmental 
Assessment  (EA),  Regulatory  Impact 
Review  (RIR)  and  Final  Regulatory 
Flexibility  Analysis  (FRF A)  are 
available  upon  request  from  Daniel  T. 
Furlong.  Executive  Director,  Mid- 
Atlantic  Fishery  Management  Council, 
300  South  New  Street,  Dover,  DE 
19904-6790.  The  EA/RIR/FRFA  is 
accessible  via  the  Internet  at  http://  ^ 
www.nero.noaa.gov/ro/doc/com.htm. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
H.  Jones,  Fishery  Policy  Analyst,  978- 
281-9273.  fax  978-281-9135.  e-mail 
Paul.H.Jones@noaa.gov. 

SUPPLEMENTARY  INFORMATION:  In  1997, 
Amendment  5  to  the  FMP  established  a 
limited  entry  program  for  the  Illex  squid 
fishery  in  response  to  a  concern  that 
fishing  capacity  could  otherwise  expand 
to  overexploit  the  stock.  At  the  time  the 
program  was  established,  there  was  a 
concern  that  the  capacity  of  the  limited 
entry  vessels  might  prove,  over  time,  to 
be  insufficient  to  fully  exploit  the 
annual  quota.  In  response  to  this 
concern,  a  5-year  sunset  provision  was 
placed  on  the  Illex  squid  limited  entry   * 
program.  Framework  2  to  the  FMP 
extended  the  Illex  squid  moratoriiun  for 
1  year,  and  it  is  ciurently  scheduled  to 
end  on  July  1,  2003.  Since  the 
implementation  of  the  limited  entry 
program,  the  Illex  squid  fishery's 
performance  has  demonstrated  that  the 
ciuxent  fleet  possesses  the  capacity  to 
harvest  the  long-term  potential  jdeld 
fitjm  this  fishery.  The  Mid-Atlantic 
Fishery  Management  Council  (Council) 
must  prepare  an  amendment  to  the  FN/ff 
(Amendment  9)  to  evaluate  whether  or 
not  the  limited  entry  program  should  be 
made  permanent.  In  the  meantime,  this 
action  extends  the  Illex  squid 
moratorium  through  July  1,  2004,  to 
prevent  overcapitalization  while 
Amendment  9  is  being  prepared  and 
considered  by  the  Council.  This 
extension  would  comply  with  the 
criteria  in  section  303(b)(6)  of  the 
Magnuson-Stevens  Act.  The  extension 
would  allow  the  Coimcil  additional 
time  to  consider  long-term  management 
for  the  Illex  squid  fishery,  including  the 
limited  entry  progreun.  Vessels  that  took 
small  quantities  of  Illex  squid  in  the 
past  may  continue  to  do  so  under  the 
incidental  catch  provision  of  the  FMP. 


CoDunents  and  Responses 

The  Coiuicil  developed  Framework  3 
under  the  framework  abbreviated 
rulemaking  procedure  codified  at  50 
CFR  part  648.  subpart  B.  This  procedure 
provided  the  public  with  the 
opportunity  to  comment  on  the 
proposed  actions  at  Council  meetings 
held  in  October  and  December  2002.  In 
addition,  the  proposed  rule  provided  an 
opportunity  for  public  comment.  Two 
commenters  submitted  one  comment  on 
the  proposed  rule. 

Comment.  The  comn^enters  supported 
extending  the  Illex  squid  moratorium 
through  July  1,  2004,  while  Amendment 
9  is  being  prepared  and  considered  by 
the  Council. 

Response:  This  final  rule  implements 
the  proposed  measiu^. 

There  were  no  changes  from  the 
proposed  rule. 

Classification 

This  final  rule  has  been  determined  to 
be  not  significant  for  piuposes  of 
Executive  Order  12866. 

The  Council  and  NMFS  prepared  a 
FRFA  for  this  action.  Two  comments 
were  submitted  on  the  proposed  rule, 
but  were  not  specific  to  the  initial 
regulatory  flexibility  analysis  (IRFA)  or 
economic  impacts  of  the  rule.  No 
changes  were  made  to  the  proposed  rule 
as  a  result  of  the  comments  received.  ■ 
This  action  does  not  contain  any 
reporting,  or  recordkeeping 
requirements.  There  are  73  vessels  that 
have  been  issued  moratorium  permits, 
all  of  which  would  be  impacted  by  this 
action.  Since  the  data  are  not  available 
to  calculate  per  vessel  costs  for  vessels 
participating  in  the  Illex  moratorium 
fishery,  individual  vessel  profitability 
could  not  be  estimated.  Therefore, 
changes  in  gross  revenue  of  the 
aggregate  fleet  is  used  as  a  proxy  for 
changes  in  individual  vessel 
profitability.  Furthermore,  assumptions 
are  made  that  revenue  losses  and  gains 
are  shared  equally  among  all  vessels. 
NMFS'  guidelines  suggest  consideration 
of  disproportionate  economic  impacts 
between  large  and  small  entities  that 
may  result  from  the  regulatory  action. 
Because  there  are  no  large  entities 
(vessels)  participating  in  this  fishery, 
small  vessels  will  not  be  placed  at  a 
competitive  disadvantage  relative  to 
large  vessels,  thus  rendering  the  issue  of 
disproportionate  fmpacts  between  these 
two  classes  moot.  The  FRFA  consists  of 
the  IRFA  and  a  simimary  of  the  analyses 
done  in  support  of  this  action.  A  copy 
of  the  analyses  is  available  from  the 
Coimcil  (see  ADDRESSES)  or  via  the 
Internet  at  http://www.nero.nooa.gov/ 
ro/doc/com.htm.  A  summary  of  the 
FRFA  follows: 


In  addition  to  the  preferred 
Alternative  1,  the  Council  considered 
three  non-preferred  alternatives. 
Alternative  2  would  extend  the 
moratorium  on  entry  to  the  Illex  fishery' 
for  an  additional  2  years  (through  July 
1,  2005);  Alternative  3  would  extend  the 
moratorium  on  entry  to  the  Illex  fishery 
for  an  additional  3  years  (through  July 
1,  2006);  and  Alternative  4  would  allow 
the  moratorium  on  entry  to  the  Illex 
fishery  to  expire  on  July  1,  2003  (no 
action). 

The  preferred  alternative  and 
Alternatives  2  and  3  would  extend  the 
moratorium  on  entry  of  new  vessels  into 
the  Illex  fishery;  therefore,  no  impact  is 
expected  on  vessels  in  the  fishery  in 
2003  (and  the  first  half  of  2004), 
compared  to  individual  vessel  revenues 
in  2002.  The  Council  assumed  that  the 
market  and  prices  would  remain  stable. 
Therefore,  any  changes  in  individual 
vessel  revenues  would  be  the  result  of  . 
factors  outside  the  scope  of  the 
moratorium  (e.g.,  change  in  fishing 
practices  for  individual  vessels,  or 
changes  in  abundance  and  distribution 
of  Illex  squid). 

Under  Alternative  4,  the  no-action 
alternative,  the  Illex  fishery  would 
revert  to  open  access.  This  would  result 
in  an  increase  in  fishing  effort  in  the 
Illex  fishery.  New  vessels  entering  the 
fishery  would  limit  per  vessel  share  of 
the  Illex  squid  quota  and  reduce 
revenues  for  the  present  participants. 
Computing  the  total  revenue  losses  for 
the  existing  moratorium  vessels  is 
impossible  due  to  the  unpredictability 
of  redirection  of  effort  into  the  Illex 
squid  fishery.  Therefore,  the  Council 
developed  a  sensitivity  analysis  to 
determine  the  impact  of  the  entry  of 
additional  vessels  into  the  fishery  on 
revenues  earned  by  individual  vessels 
already  engaged  in  the  fishery.  The 
sensitivity  analysis  examined  three 
scenarios  that  presumed  revenues 
derived  irom  landings  of  Illex  squid 
would  be  reduced  by  75,  50,  and  25 
percent.  The  analysis  was  based  on  1998 
data  because  in  1998  the  Illex  quota  was 
completely  harvested.  Therefore,  those 
data  would  allow  the  greatest  impact  to 
be  assessed. 

Under  scenario  1 ,  the  review  of 
revenue  impacts  examined  the  landings 
of  vessels  that  landed  at  least  1  poimd 
(0.45  kg)  of  Illex  in  1998  and  presumed 
that  revenues  derived  from  landing  Illex 
for  these  vessels  would  be  reduced  by 
75  percent.  The  109  impacted  vessels' 
(the  73  vessels  with  moratorium 
permits,  plus  open  access  vessels  who 
landed  Illex  in  1998)  were  projected  to 
be  impacted  by  revenue  losses  that 
ranged  from  less  than  5  percent  for  79 
vessels,  to  a  maximum  of  40-49  percent 
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for  two  vessels.  There  were  no  impacted 
vessets  home-ported  in  Maryland.  New 
Hampshire,  or  Virginia;  a  high  of  15 
vessels  had  home  ports  in  New  Jersey. 
Other  impacted  vessels  were  home- 
ported  in  Massachusetts,  Maine,  Rhode 
Island,  New  York,  and  North  Carolina. 
Presumably,  other  vessels  entering  the 
fishery  would  experience  gains  in 
revenues. 

Under  scenario  2,  the  review  of 
revenue  impacts  presumed  that  vessel 
revenues  derived  from  landing  Illex 
would  be  reduced  by  50  percent.  The 
109  impacted  vessels  were  projected  to 
be  impacted  by  revenue  losses  that 
ranged  from  less  than  5  percent  for  84 
vessels,  to  a  maximum  of  30-39  percent 
for  one  vessel.  There  were  no  impacted 
vessels  home-ported  in  Maryland,  New 
Hampshire,  or  Virginia;  a  high  of  11 
vessels  had  home  ports  in  New  Jersey. 
Others  were  in  Massachusetts,  Maine, 
Rhode  Island,  and  North  Carolina. 
Presumably,  other  vessels  entering  the 
fishery  would  experience  gains  in 
revenues. 


Under  scenario  3,  the  review  of 
revenue  impacts  presumed  that  vessel 
revenues  derived  from  landing  Illex 
would  be  reduced  by  25  percent.  The 
109  impacted  vessels  were  projected  to 
be  impacted  by  revenue  losses  that 
ranged  from  less  than  5  percent,  for  88 
vessels,  to  a  maximum  of  10-19  percent 
for  eight  vessels.  The  number  of 
impacted  vessels  by  home  state  ranged 
from  none  in  Maryland,  New 
Hampshire,  New  York,  and  Virginia,  to 
a  high  of  11  in  New  Jersey.  Other 
impacted  vessels  were  home-ported  in 
Massachusetts,  Maine,  Rhode  Island, 
and  North  Carolina. 

List  of  Subjects  in  50  CFR  Part  648 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements. 

Dated:  May  23.  2003. 
Rebecca  Lent, 

Deputy  Assistant  Administrator  for 
Regulatory  programs,  National  Marine 
Fisheries  Service. 

m  For  the  reasons  set  out  in  the  preamble, 
50  CFR  part  648  is  amended  as  follows: 


PART  648— FISHERIES  OF  THE 
NORTHEASTERN  UNITED  STATES 

1.  The  authority  citation  for  part  648 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

■  2.  In  §  648.4,  the  heading  of  paragraph 
(a)(5)(i)  is  revised  to  read  as  follows: 

§648.4    VessAl  permits. 

(a)  *  *  * 

(5)  *  *  *       •, 

(i)  Loligo  squid/butterfish  and  lUex 
squid  moratorium  permits  (Illex  squid 
moratorium  is  applicable  from  fuly  1, 
1997,  until  fuly  1,  2004).  *  *  * 

***** 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  put>lic  of  the  proposed 
Issuance  of  mles  and  regulations.  The 
purpose  of  these  notices  Is  to  give  Interested 
persons  an  opportunity  to  participate  In  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2001-NM-187-AD]     , 

RIN  212a-AA64 

Airworthiness  Directives;  Airbus  Model 
A330  and  A340  Series  Airplanes 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all    > 
Airbus  Model  A330  and  A340  series 
airplanes.  This  proposal  would  require, 
among  other  actions,  a  detailed 
inspection  of  the  rudder  travel 
limitation  unit  for  proper  adjustment, 
measurement  of  the  desynchronization 
of  rudder  servo-controls,  installation  of 
rigging  placards  for  rudder  servo- 
controls,  and  follow-on  and  corrective 
actions,  if  necessary.  This  action  is 
necessary  to  prevent  desynchronization 
of  the  rudder  servo-controls,  which 
could  result  in  high  load  factors  on  the 
rudder  servo-controls,  and  consequent 
reduced  structural  integrity  of  the 
attachment  flttings  for  the  rudder  servo- 
controls.  This  dction  is  intended  to 
address  the  identified  unsafe  condition. 
DATES:  Conunents  must  be  received  by 
June  30,  2003. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2001-NM- 
187-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
<  location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  fax  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-anm- 
nprmcomment@faa.gov.  Comments  sent 


via  fax  or  the  Internet  must  contain 
"Docket  No.  2001-NM-187-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Airbus  Industrie,  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex,  France. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT:  Dan 

Rodina,  Aerospace  Engineer, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  160l 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2125; 
fax  (425)  227-1149. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views',  or  argiunents  as 
they  may  desire.  Commimications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered'before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 


proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2001-NM-187-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
2001-NM-187-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  Direction  Generale  de  1 'Aviation 
Civile  (DGAC),  which  is  the 
airworthiness  authority  for  France, 
notified  the  FAA  that  an  unsafe 
condition  may  exist  on  all  Airbus  Model 
A330  and  A340  series  airplanes.  The 
DGAC  advises  that  it  has  received 
several  reports  of  abnormal  stiff' 
application  of  the  rudder  pedal  in  flight 
and  during  ground  tests.  Investigation    • 
revealed  cracks  on  the  attachment 
fittings  for  the  blue  rudder  servo- 
controls  and  on  the  spherical  bearing  of 
the  tail  lock  for  the  blue  rudder  servo- 
controls.  Also,  the  actuating  spring,rod 
of  the  blue  rudder  servo-controls  was 
foimd  to  be  shorter  than  the  actuating 
spring  rods  of  the  yellow  and  green 
rudder  servo-controls,  which  resulted  in 
desynchronization  of  the  rudder  servo- 
controls.  The  high  load  factors  induced 
by  the  desynchronization  caused  the 
cracks  on  the  attachment  fittings  for  the 
servo-controls  and  spherical  bearing. 
The  des)mchronization  was,  caused  by 
deviation  from  the  procedures  for 
adjusting  actuating  spring  rods  of  the 
rudder  servo-controls.  This  condition,  if 
not  corrected,  could  result  in  high  load 
factors  on  the  rudder  servo-controls,  and 
consequent  reduced  structural  integrity 
of  the  attachment  fittings  for  the  rudder 
servo-controls. 

Explanation  of  Relevant  Service 
Information 

-Airbus  has  issued  Service  Bulletin 
A330-27-3084  (for  Model  A330  series 
airplanes);  and  Service  Bulletin  A340- 
27-4088  (for  Model  A340  series 
airplanes);  both  dated  March  28,  2001. 
These  service  bidletins  describe 
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procedures  for  performing  a  detailed 
inspection  of  the  rudder  travel 
limitation  unit  (RTLU)  for  proper 
adjustment,  and  measuring 
.  desynchronization  of  the  rudder  servo- 
controls.  The  inspection  of  the  RTLU 
includes  installing  rigging  pins  on  the 
bellcrank  and  right  and  left  input  levers 
and.  if  necessary,  adjusting  the  length  of 
the  applicable  adjustable  rod. 
Measurement  of  the  rudder  servo- 
controls  for  desynchronization  includes 
disconnecting  the  control  rod  from  the 
bellcrank;  installing  a  rigging  pin  on  the 
bellcrank  assembly  of  the  lower  servo- 
controls;  pressurizing  and 
depressurizing  the  blue,  yellow,  and 
green  hydraulic  systems  at  the 
appropriate  times;  recording  the  results; 
if  desynchronization  is  found, 
determining  if  the  value  is  within  the 
acceptable  limits  specified  in  the  service 
bulletins;  replacing  or  adjusting  the 
actuating  spring  rods  and  affected 
rudder  servo-controls;  and  returning 
replaced  rudder  servo-controls  with  the 
highest  load  factors  to  the  manufactvuer; 
as  applicable. 

For  airplanes  on  which  any  rudder 
servo-control  has  been  replaced  per 
Service  Bulletin  A330-2 7-3084  or 
Service  Bulletin  A34(>-27-4088.  Airbus 
has  also  issued  Service  Bulletin  A330- 
55-3028  (for  Model  A330  series 
airplanes);  and  Service  Bulletin  A340- 
55-4026  (for  Model  A340  series 
airplanes);  including  Appendix  01; 
dated  May  28,  2001.  These  service 
bulletins  describe  procedures  for  a 
detailed  or  high  frequency  eddy  current 
inspection  of  the  attachment  fittings  of 
desynchronized  rudder  servo-controls 
for  cracks.  The  service  bulletins 
describe  procedures  for  follow-on 
actions  (including  additional  detailed 
inspections  in  the  area  of  the  fasteners 
and  attachment  fittings;  additional  high 
frequency  eddy  current  inspections; 
cold  expansion  of  specific  fastener 
holes;  drilling/reaming  and  cleaning  of 
specific  fastener  holes;  rotating  probe 
inspections;  and  wet  installation  of 
pins,  collars,  and  oversize  fasteners) 
depending  on  airplane  configuration;  as 
applicable;  and  repetitive  inspections. 
The  service  bulletins  also  state  that  if 
any  crack  is  found,  operators  should 
contact  Airbus  for  repair  instructions. 

For  certain  Model  A330  series 
airplanes,  Airbus  Service  Bulletin 
A330-2  7-3084  recommends  concurrent 
accomplishment  of  Airbus  Service 
Bulletin  A33O-27-3082,  dated  March 
28,  2001.  Service  Bulletin  A330-27- 
3082  describes  procedures  for  installing 
rigging  placards  for  the  -rudder  servo- 
controls  (including  bonding  placards  to 
the  appropriate  areas  and  coating  them 
with  lacquer). 


For  certain  Model  A340  series 
airplanes.  Airbus  Service  Bulletin 
A340-27-4088  recommends  conciurent 
accomplishment  of  Airbus  Service 
Bulletin  A340-27-4086,  dated  March 
28,  2001.  Service  Bulletin  A340-27- 
4086  describes  procedures  for  installing 
rigging  placards  for  the  rudder  servo- 
controls  (including  bonding  placards  to 
the  appropriate  areas  and  coating  them 
with  lacquer). 

Accomplishment  of  the  actions 
specified  in  these  service  bulletins  is 
intended  to  adequately  address  the 
identified  unsafe  condition.  The  EKJAC 
classified  these  service  bulletins  as 
mandatory  and  issued  French 
airworthiness  directives  2001-156(B) 
and  2001-157(B),  both  dated  May  2, 
2001 ,  in  order  to  assiue  the  continued 
airworthiness  of  these  airplanes  in 
France. 

FAA's  Conclusions 

These  airplane  models  are 
manufactured  in  France  and  are  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  DGAC  has 
kept  the  FAA  iniformed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  DGAC, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  applicable  service  bulletins 
described  previously,  except  as 
discussed  below. 

Differences  Between  Foreign 
Airworthiness  Directives,  Service 
Bulletins,  and  Proposed  AD 

Operators  should  note  that  although 
French  airworthiness  directives  2001- 
156(B)  and  2001-1 57(B);  and  Airbus 
Service  Bulletins  A330-55-3028  (for 
Model  A330  series  airplanes)  and  A340- 
55-4026  (for  Model  A340  series 
airplanes);  include  instructions  for 
reporting  inspection  results  and 
retiuning  desynchronized  rudder  servo- 
controls  with  the  highest  load  factors  to 
Airbus,  this  proposed  AD  would  not 
require  those  actions. 


Operators  should  also  note  that, 
although  Airbus  Service  Bulletins 
A330-55-3028  and  A340-55-4026 
specify  th^t  the  manufact\uer  may  be 
contacted  for  certain  repair  instructions, 
this  proposal  would  require  the  repair 
be  accomplished  in  accordance  with  a 
method  approved  by  either  the  FAA,  or 
the  DGAC  (or  its  delegated  agent),  hi 
light  of  the  type  of  repair  that  would  be 
required  to  address  the  identified  unsafe 
condition,  and  in  consonance  with 
existing  bilateral  airworthiness 
agreements,  the  FAA  has  determined 
that,  for  this  proposed  AD,  a  repair 
approved  by  either  the  FAA  or  the 
IJGAC  (or  its  delegated  agent)  would  be 
acceptable  for  compliance  with  this 
proposed  AD. 

Cost  Impact 

The  FAA  estimates  that  9  Model  A330 
series  airplanes  of  U.S.  registry  would 
be  affected  by  this  proposed  AD,  that  it 
would  take  6  work  hoius  per  airplane  to 
accomplish  the  proposed  inspection  and 
measurement,  and  1  work  hour  per 
airplane  to  accomplish  the  proposed 
installation  of  the  rigging  plac^ds,  and 
that  the  average  labor  rate  is  $60  per 
work  hour.  Required  rigging  placards 
would  be  provided  to  the  operators  at 
no  cost.  Based  on  these  figures,  the  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $3,780,  or 
$420  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requireinents  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figujes  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figiues  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Cxurently,  there  are  no  Airbus  Model 
A340  series  airplanes  on  the  U.S. 
Register.  However,  should  an  affected 
airplane  be  imported  and  placed  on  the 
U.S.  Register  in  the  future,  it  would 
require  6  work  houirs  per  airplane  to 
accomplish  the  proposed  inspection  and 
measurement,  and  1  work  hour  per 
airplane  to  accomplish  the  proposed 
installation  of  the  rigging  placards,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Required  placards  would  be  provided  to 
the  operators  at  no  cost.  Based  on  these 
figures,  the  cost  impact  of  the  proposed 
AD  for  Model  A340  operators  would  be 
$420  per  airplane. 
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Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,' February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this, 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  imder  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft.  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Airbus:  Docket  2001-NM-187-AD. 

Applicability:  Model  A330  and  A340  series 
airplanes,  certificated  in  any  category;  except 
those  airplanes  modified  in  production  in 
accordance  with  Airbus  Modification  48110. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  perfonnance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with' paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 


the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  desynchronization  of  the 
rudder  servo-controls,  which  could  result  in 
high  load  factors  on  the  rudder  servo- 
controls,  and  consequent  reduced  structural 
integrity  of  the  attachment  fittings  for  the 
rudder  servo-controls,  accomplish  the 
following: 

Inspection  of  Rudder  Travel  Limitation  Unit 

(a)  Within  16  months  after  the  effective     . 
date  of  this  AD:  Perform  a  one-time  detailed 
inspection  of  the  rudder  travel  limitation  unit 
(RTLU)  (including  installing  rigging  pins  on 
the  bellcrank  and  the  right  and  left  input 
levers]  for  proper  adjustment,  per  the 
Accomplishment  Instructions  specified  in 
Airbus  Service  Bulletin  A330-27-3084  (for 
Model  A330  series  airplanes);  or  Airbus 
Service  Bulletin  A340-27-4088  (for  Model 
A340  series  airplanes);  both  dated  March  28, 
2001;  as  applicable.  Although  the  service 
bulletins  reference  a  reporting  requirement, 
such  reporting  is  not  required  by  this  AD. 

(1)  If  it  is  possible  to  install  rigging  pins  on 
both  input  levers,  the  RTLU  is  properly 
adjusted  and  no  further  action  is  required  by 
this  paragraph. 

(2)  If  it  is  not  possible  to  install  the  rigging 
pins  on  either  input  lever,  before  further 
flight,  adjust  the  length  of  the  appropriate 
adjustable  rod,  per  the  Accomplishment 
Instructions  specified  in  the  applicable 
service  bulletin. 

•     Note  2:  For  the  purposes  of  this  AD,  a 
detailed  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.,  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

Measurement  of  Rudder  Servo^Controls 
Desynchronization  and  Corrective  Action  if 
Necessary 

(b)  Within  16  months  after  the  effective 
date  of  this  AD:  Measure  the 
desynchronization  value  (value  D)  of  the 
rudder  servo-controls  and,  depending  on  the 
measurement,  before  further  flight,  perform 
the  applicable  corrective  actions  (e.g., 
replacement  and/or  adjustment  of  the  spring 
rod  and/or  the  rudder  servo-controls);  per  the 
Accomplishment  Instructions  specified  in 
Airbus  Service  Bulletin  A330-27-3084  (for 
Model  A330  series  airplanes);  or  Airbus 
Service  Bulletin  A34O-27-4088  (for  Model 
A340  series  airplanes);  both  dated  March  28, 
2001;  as  applicable.  Operators  should  note 
that  although  these  service  bulletins  request 
that  desynchronized  rudder  servo-controls 
with  the  highest  load  factors  be  returned  to 
the  manufacturer,  that  action  is  not  required 
by  this  AD. 


(c)  If  any  rudder  servo-control  was 
replaced  per  the  requirements  of  paragraph 
(b)  of  this  AD,  do  paragraphs  (c)(1)  and  (c)(2) 
of  this  AD. 

(1)  Before  further  flight,  perform  either  a 
detailed  inspection  or  a  high  frequency  eddy 
current  (HFEC)  inspection  for  cracks  in  the 
attachment  fittings  of  the  desynchronized 
rudder  servo-controls,  and  perform  the 
applicable  follow-on  and  corrective  actions 
(e.g..  cold  expansion  of  affected  fastener 
holes,  drilling/reaming  of  affected  holes,  and 
rotating  probe  inspections),  per  the 
Accomplishment  Instructions  specified  in 
Airbus  Service  Bulletin  A330-55-3028  (for 
Model  A330  series  airplanes);  or  Airbus 
Service  Bulletin  A34O-55-4026  (for  Model 
A340  series  airplanes);  excluding  Appendix 
01:  dated  May  28,  20Qr;  as  applicable;  except 
where  the  service  bulletin  specifies  to  contact  - 
the  manufacturer  for  repair  instructions, 
repair  per  a  method  approved  by  the 
Manager,  International  Branch,  ANM-1 16. 
FAA. 

(2)  Repeat  the  inspection  required  by 
paragraph  (c)(1)  of  this  AD  at  the  following 
intervals: 

(i)  If  the  immediately  preceding  inspection 
was  conducted  using  detailed  inspection 
teehniques,  conduct  the  next  inspection 
within  300  flight  cycles;  or 

(ii)  If  the  immediately  preceding  inspection 
was  conducted  using  HFEC  techniques, 
conduct  the  next  inspection  within  6.000 
flight  cycles. 

Concurrent  Requirements 

(d)  Concurrently  with  the  requirements  of 
paragraphs  (a)  and  (b)  of  this  AD.  install 
appropriate  rigging  placards  for  the  rudder 
servo-controls,  per  Airbus  Service  Bulletin      ^ 
A330-27-3082  (for  Model  A330  series 
airplanes);  or  Airbus  Service  Bulletin  A340- 
27-4086  (for  Model  A340  series  airplanes); 
both  dated  March  28,  2001:  as  applicable. 

Alternative  Methods  of  Compliance 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safetrmay  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-1 16,  Transport 
Airplane  Directorate,  FAA.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  International  Branch,  ANM-1 16. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-1 16. 

Special  Flight  Permits 

(f)  Special  flight  permits  may  be  issued  in 
accordance- with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directives  2001- 
156(B)  and  2001-157(8),  both  dated  May  2, 
2001. 
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Issued  in  Renton,  Washington,  on  May  21. 
2003. 

Vi  L.  Lipski, 

Manager.  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  03-13389  Filed  5-28-03;  8:45  am) 
BiUJflO  COOfi  4010-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2002-NM-27-AD] 

RIN  2120-AA64 

Airworttiiness  Directives;  Boeing 
Model  747  Series  Airplanes  Equipped 
With  Pratt  &  Whitney  JT9D-3  or  JT90- 
7  Series  Engines  (Except  JT9D-70 
Series  Engines) 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
Boeing  Model  747  series  airplanes 
equipped  with  Pratt  &  Whitney  JT9D-3 
or  JT9D-7  series  engines  (except  JT9D- 
70  series  engines).  This  proposal  would 
require  detailed  inspections  of  the 
upper  and  lower  surface  of  the  forward 
lower  spar  of  the  nacelle  strut  for 
cracking  or  other  damage,  and  for  any 
loose  or  damaged  fasteners.  This 
proposal  would  also  require 
rm)lacement  of  loose  or  damaged 
rasteners  and,  if  necessary,  associated 
repair  of  the  forward  lower  spar.  This 
action  is  necessary  to  detect  and  correct 
cracking  or  other  damage  to  the  upper 
or  lower  surface  of  the  forward  lower 
spar  and  any  loose  or  damaged 
fasteners,  which  could  result  in  reduced 
structural  capability  of  nacelle  struts 
one  through  four,  and  possible 
separation  of  a  strut  and  engine  from  the 
airplane  during  flight.  This  action  is 
intended  to  address  the  identified 
unsafe  condition. 

DATES:  Comments  must  be  received  by 
July  14,  2003. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2002-NM- 
27-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 


via  fax  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-anm- 
nprmcomment@faa.gov.  Conunents  sent 
via  fax  or  the  Internet  must  contain 
"Docket  No.  2O02-NM-27-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707.  Seattle,  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA.  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tamara  Anderson,  Aerospace  Engineer, 
Airframe  Branch,  ANM-120S,  FAA, 
Seattle  Aircraft  Certification  Office, 
1601  Lind  Avenue.  SW..  Renton, 
Washington  98055-4056;  telephone 
(425)  917-6421;  fax  (425)  917-6590. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  nimaber  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  [e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 


submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Conunents  to 
Docket  Number  2002-NM-27-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
2002-NM-27-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  FAA  has  received  reports  of 
multiple  loose  and  damaged  fasteners 
and  lower  spar  web  damage  of  the  No. 
4  strut  on  two  Boeing  Model  747  series 
airplanes  equipped  with  Pratt  & 
Whitney  JT9D-7  engines.  This  damage . 
was  observed  at  approximately  1 ,900 
and  2,900  flight  cycles  after 
incorporation  of  the  strut  modification 
described  in  Boeing  Alert  Service 
Bulletin  747-54A2159,  dated  November 
3,  1994.  That  modification  was  made 
mandatory  by  AD  95-10-16, 
amendment  39-9233  (60  FR  27008,  May 
22, 1995).  Analysis  by  Boeing  indicates 
that  the  loose  fasteners  were  the  result 
of  incorrect  installation  of  the  fasteners 
or  the  collars.  Multiple  loose  fasteners 
allow  out-of-plane  web  deflection  and 
damage  to  the  lower  spar  web  and 
fasteners.  The  resulting  damage  could 
cause  cracking  and  the  loss  of  the  lower 
spar.  This  condition,  if  not  corrected, 
could  result  in  reduced  struct\ual 
capability  of  the  strut,  and  possible 
separation  of  the  strut  and  engine  from  , 
the  airplane  during  flight. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  747- 
54A2209,  dated  November  8,  2001, 
including  Evaluation  Form,  which 
describes  procediu«s  for  the  following 
actions: 

Part  1 :  A  detailed  inspection  of  (a)  the 
upper  surface  of  the  forward  lower  spar 
for  cracking  emd  fretting  damage  to  the 
web,  forward  bulkhead  channel,  and 
stiffeners;  and  (b)  the  fasteners  in  that 
area  for  missing  heads,  damage,  and 
evidence  of  looseness,  such  as  cracked 
or  broken  sealant  and  fretting  or  galling 
around  the  collars,  nuts,  or  fastener 
heads. 

Part  2:  A  detailed  inspection  of  (a)  the 
lower  siu-face  of  the  forward  lower  spar 
for  cracking  and  fretting  damage  to  the 
web,  c-channel,  chords,  and  stiflener; 
and  (b)  the  fasteners  in  that  area  for 
missing  heads,  damage,  and  evidence  of 
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looseness,  such  as  cracked  or  broken 
sealant  and  fretting  or  galling  around 
the  collars,  nuts,  or  fastener  heads. 

Part  3:  Corrective  action,  which 
includes  removing  loose  or  damaged 
fasteners,  examining  the  fastener  holes 
for  damage  or  cracks  using  a  high 
frequency  eddy  current  (HFEC) 
inspection,  removing  cracks  or  damage 
by  oversizing  the  holes,  ensuring  that  all 
cracks  and  damage  are  removed  using  a 
follow-up  HFEC  inspection,  reaming  the 
hole  to  a  minimum  size,  and  installing 
a  new  fastener. 

Boeing  Alert  Service  Bulletin  747- 
54A2209,  dated  November  8,  2001,  also 
specifies  that,  if  damage  or  cracking  is 
ioxmd  which  cannot  be  removed  by 
oversizing  a  hole  per  the  alert  service 
bulletin,  the  Boeing  Company  should  be 
contacted  for  additional  instructions. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  accomplishment  of  the  actions 
specified  in  the  alert  service  bulletin 
described  previously,  except  as 
discussed  below. 

Differences  Between  Alert  Service 
Bulletin  and  Proposed  AD 

Boeing  Alert  Service  Bulletin  747- 
54A2209,  dated  November  8,  2001, 
specifies  that  the  manufacturer  is  to  be 
contacted  for.disposition  of  damage  or 
cracks  which  cannot  be  repaired  by 
oversizing  a  fastener  hole  per  the  alert 
service  bulletin.  The  proposed  AD, 
however,  would  require  such  repair  to 
be  accomplished  per  a  method  approved 
by  the  Manager,  Seattle  Aircraft 
Certification  Office  (ACO),  FAA,  or  per 
data  meeting  the  type  certification  basis 
of  the  airplane  approved  by  a  Boeing 
Company  Designated  Engineering 
Representative  who  has  been  authorized 
by  the  Manager,  Seattle  ACO,  to  make 
such  findines. 

Another  aifference  involves 
inspection  of  the  upper  siu-face  and  the 
lower  surface  of  the  forward  lower  spar. 
The  alert  service  bulletin  reconunends 
inspection  of  the  upper  surface  after 
accumulation  of  300  flight  cycles  since 
modification  of  the  strut  in  accordance 
with  AD  95-10-16.  Inspection  of  the 
lower  surface  is  to  be  done  after 
acciunulation  of  1 ,300  flight  cycles 
since  modification.  This  proposed  AD, 
however,  provides  that,  for  airplanes 
which  have  accumulated  1 ,300  or  more 
flight  cycles  since  modification  of  the 
strut,  the  initial  inspection  may  include 
both  the  upper  siu'face  and  the  lower 
surface  of  the  forward  lower  spar.  If  no 


damage  is  detected,  no  further  action  is 
required  by  the  AD. 

Cost  Impact  s^ 

There  are  approximately  366 
airplanes  of  the  afiected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
115  aiiplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD,  that  it 
would  take  from  20  to  64  work  hours 
per  airplane  to  accomplish  the  proposed 
inspections,  and  that  the  average  labor 
rate  is  $60  per  work  hour.  Based  on 
these  figures,  the  cost  impact  of  the 
proposed  inspections  is  estimated  to  be 
between  $1,200  and  $3,840  per  airplane. 

The  cost  impact  figiu«  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
actipn,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figiu-es  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Govenunent  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  govemdient.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
imder  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule'*  under  the  DOT 
Regulatory  Policies  and  Procediu^s  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 


The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authorit>'  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Boeing:  Docket  2002-NM-27-AD. 

Applicability:  Model  747  series  airplanes,      > 
equipped  with  Pratt  &  Whitney  JT9D-3  or 
JT9E>-7  series  engines  (excluding  JT9D-70 
series  engines),  as  listed  in  Boeing  Alert 
Service  Bulletin  747-54A2209,  dated 
November  8,  2001;  certificated  in  any 
category'. 

Note  1:  This  AD  applies  to  each  airplane  ^ 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (g)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  conditi6n  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  detect  and  correct  cracking  or  other 
damage  to  the  structure  of  the  upper  or  lower 
surface  of  the  forward  lower  spar  and  any 
loose  or  damaged  fasteners,  which  could 
result  in  reduced  structural  capability  of 
nacelle  struts  one  througli  four,  and  possible 
separation  of  the  strut  and  engine  from  the 
airplane  during  flight,  accomplish  the 
following: 

Inspection  of  Upper  Surface  of  Forward 
Lower  Spar 

(a)  At  the  later  of  the  times  shown  in 
paragraphs  (a)(1)  and  (a)(2)  of  this  AD: 
Perform  a  detailed  inspection  of  the  upper 
surface  of  the  forward  lower  spar  to  detect 
cracks,  fretting  damage,  and  any  loose  or 
damaged  fasteners,  in  accordance  with  Part  1 
of  the  Accomplishment  Instructions  of 
Boeing  Alert  Service  Bulletin  747-54A2209. 
dated  November  8,  2001,  excluding 
Evaluation  Form. 

(1)  Within  500  flight  cycles,  but  no  sooner 
than  300  flight  cycles,  after  modification  of 
the  strut  in  accordance  with  AD  95-10-16; 
amendment  39-2933. 

(2)  Within  6  months  after  the  effective  date 
of  this  AD;  or 
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Note  2:  For  the  purposes  of  this  AO.  a 
detailed  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc..  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

Inspection  of  Lower  Surface  of  Forward 
Lower  Spar 

(b)  If  the  detailed  inspection  required  by 
paragraph  (a)  of  this  AD  reveals  any  crack  or 
fretting  damage,  or  any  loose  or  damaged 
fastener:  Prior  to  further  flight,  perform  a 
detailed  inspection  of  the  lower  surface  of 
the  forward  lower  spar  to  detect  cracks, 
fretting  damage,  and  any  loose  or  damaged 
fasteners,  in  accordance  with  Part  2  of  the 
Accomplishment  Instructions  of  Boeing  Alert 
Service  Bulletin  747-54A2209.  dated 
November  8,  2001,  excluding  Evaluation 
Form. 

Follow-up  Inspection 

(c)  If  the  detailed  inspection  of  the  upper 

'    surface  of  the  forward  lower  spar  required  by 
paragraph  (a)  of  this  AD  reveals  no  crack  or 
fretting  damage  and  no  loose  or  damaged 
fastener:  At  the  later  of  the  times  specified  in 
paragraphs  (c)(1)  and  (c)(2)  of  this  AD,  repeat 
the  detailed  inspection  of  the  upper  surface 
of  the  forward  lower  spar  and  perform  a 
detailed  inspection  of  the  lower  surface  of 
the  forward  lower  spar,  in  accordance  with 
Parta  1  and  2,  respectively,  of  the 
Accomplishment  Instructions  of  Boeing  Alert 
Service  Bulletin  747-54A2209,  dated 
November  8.  2001,  excluding  Evaluation 
Form. 

(1)  Within  1,500  flight  cycles,  but  no 
sooner  than  1,300  flight  cycles,  after 
modification  of  the  strut,  in  accordance  with 
AD  95-10-16:  or 

(2)  Within  18  months  after  the  effective 
date  of  this  AD. 

Optional  Follow-Up  Inspectfon 

(d)  If  the  detailed  inspection  of  the  upper 
surface  of  the  forward  lower  spar  required  by 
paragraph  (a)  of  this  AD  reveals  no  crack  or 
fretting  damage,  and  no  loose  or  damaged 
fastener:  Prior  to  further  flight,  the  operator 
may  elect  to  perform  a  detailed  inspection  of 
the  lower  surface  of  the  forward  lower  spar 
to  detect  cracks,  fretting  damage,  and  any 
loose  or  damaged  fasteners,  in  accordance 
with  Part  2  of  the  Accomplishment 
Instructions  of  Boeing  Alert  Service  Bulletin 
747-54A2209,  dated  November  8,  2001, 
excluding  Evaluation  Form,  provided  that  the 
airplane  has  accumulated  at  least  1,300  flight 
cycles  since  modification  of  the  strut  per  AD 
95-10-16. 

Corrective  Action 

(e)  If  any  detailed  inspection  described  in 
paragraph  (a),  (b),  (c),  or  (ti)  of  this  AD 
reveals  any  crack  or  fretting  damage  to  the 
upper  or  lower  surface  of  the  forward  lower 
spar  or  any  loose  or  damaged  fastener:  Prior 
to  further  flight,  accomplish  the  actions 


specified  in  paragraph  (e)(1)  or  (e)(2)  of  this 
AD,  as  applicable. 

(1)  If  the  crack  or  fretting  damage  to  the 
upper  or  lower  surface  of  the  forward  lower 
spar  falls  within  the  parameters  specified  in 
Figure  4  or  5  (as  applicable)  of  the 
Accomplishment  Instructions  of  Boeing  Alert 
Service  Bulletin  747-54A2209.  dated 
November  8,  2001,  excluding  Evaluation 
Form,  and  the  airplane  has  accumulated 
1,300  flight  cycles  or  more  since  modification 
of  the  strut  per  AD  95-10-16:  Remove  any 
loose  or  damaged  fasteners,  repair  any  cracks 
or  fretting  damage  to  the  upper  or  lower 
surface  of  the  forward  lower  spar,  and  install 
new  fasteners,  in  accordance  with  the 
Accomplishment  Instructions  of  the  service 
bulletin.  No  further  action  is  required  by  this 
AD. 

(2)  If  the  crack  or  fretting  damage  to  the 
upper  or  lower  surface  of  the  forward  lower 
spar  does  not  fall  within  the  parameters 
specified  in  Figure  4  or  5  (as  applicable)  of 
the  Accomplishment  Instructions  of  Boeing 
Alert  Service  Bulletin  747-54A2209,  dated 
November  8.  2001.  excluding  Evaluation 
Form,  or  if  the  airplane  has  accumulated 
fewer  than  1,300  flight  cycles  since 
modification  of  the  strut  per  AD  95-10-16: 
Accomplish  additional  repair  per  a  method 
approved  by  the  Manager,  Seattle  Aircraft 
Certification  Office  (ACO),  FAA,  or  per  data 
meeting  th^  type  certification  basis  of  the 
airplane  approved  by  a  Boeing  Company 
Designated  Engineering  Representative  who 
has  been  authorized  by  the  Manager,  Seattle 
ACO,  to  make  such  findings.  For  a  repair 
method  to  be  approved  as  required  by  this 
paragraph,  the  approval  must  specifically   - 
reference  this  AD. 

(f)  If  the  detailed  inspection  specified  in 
paragraph  (c)  or  (d)  of  this  AD  reveals  no 
cracks  or  other  damage  to  the  upper  or  lower 
surface  of  the  forward  lower  spar  and  no 
loose  or  damaged  fasteners,  no  further  action 
is  required  by  this  AD. 

Alternative  Methods  of  Compliance 

(g)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Seattle 
ACO,  FAA.  Operators  shall  submit  their 
requests  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Seattle  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

Special  Flight  Permits  * 

(h)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 


Issued  in  Renton,  Washington,  on  May  22, 
2003. 
Vi  L.  Lipski, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 

[FR  Doc.  03-13388  Filed  5-28-03;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2001-NM-314-AD] 

RIN  2120-AA64 

Airwortttiness  Directives;  Airbus  Model 
A300  B4-600,  B4-600R,  and  F4-600R 
(Collectively  Called  A300-600)  Series 
Airplanes,  and  Airbus  Model  A310 
Series  Airplanes 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new' airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Airbus  Model  A300  B4-600,  B4- 
600R.  and  F4-600R  (collectively  called 
A300-600)  series  airplanes,  and  Airbus 
Model  A3 10  series  airplanes.  This 
proposal  would  require  replacement  of 
Honeywell  inertial  reference  units  (IRU) 
with  new  or  modified  Honeywell  IRUs. 
For  certain  airplanes,  this  proposal  also 
would  require  replacement  of  Litton 
IRUs,  mode  selector  units  (MSU),  and 
inertial  sensor  display  unit  (ISDU)  with 
new  Honeywell  IRUs,  MSUs,  and  a  new 
ISDU.  This  action  is  necessary  to 
prevent  loss  of  positioning  data  and  a 
display  of  incorrect  attitude  data,  which 
could  compromise  the  ability  of  the 
flightcrew  to  maintain  the  seife  flight 
and  landing  of  the  airplane.  This  action 
is  intended  to  address  the  identified 
unsafe  condition. 

DATES:  Comments  must  be  received  by 
June  30,  2003. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114. 
Attention:  Rules  Docket  No.  2001-NM- 
314-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Conunents  may  be  submitted 
via  fax  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-anm- 
npnnc0mm9nt@faa.gov.  Comments  sent 


Federal  Register /Vol.  68,  No.  103 /Thursday,  May  29,  2003  /  Proposed  Rules 


31997 


via  fax  or  the  Internet  must  contain 
"Docket  No.  2001-NM-314-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Airbus  Industrie,  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex,  France. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT:  Dan 
Rodina,  Aerospace  Engineer, 
Litemational  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2125; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION: 

Coaunents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposisd  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commiuiications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: - 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the-service  biilletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  th^  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 


statement  is  made:  "Comments  to 
Docket  Number  2001-NM-314-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
2001-NM-314-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  Direction  Generale  de  1 'Aviation 
Civile  (DGAC),  which  is  the 
airworthiness  authority  for  France, 
notified  the  FAA  that  an  unsafe 
condition  may  exist  on  certain  Airbus 
Model  A300  B4-600,  B4-600R,  and  F4- 
600R  (collectively  called  A300-600) 
series  airplanes,  and  Airbus  Model 
A310  series  airplanes,  equipped  with^ 
certain  Hone)rwell  Inertial  Reference 
Units  (IRU).  The  DGAC  advises  that  an 
operator  reported  the  loss  of  positioning 
data  and  the  display  of  incorrect 
attitude  data  shortly  after  take-oS 
because  the  airplane  was  moved  on  the 
groiind  before  the  IRU  alignment 
procedure  had  been  completed.  This 
condition,  if  not  corrected,  could  result 
in  loss  of  positioning  data  and  a  display 
of  incorrect  attitude  data,  which  could 
compromise  the  ability  of  the  flightcrew 
to  maintain  the  safe  flight  and  landing 
of  the  airplane. 

Explanation  of  Relevant  Service 
Information 

Airbus  has  issued  Service  BuUetin 
A300-34-6135,  Revision  01  (for  Model 
A30D-600  series  airplanes);  and  Service 
Bulletin  A310-34-2158,  Revision  01 
(for  Model  A3 10  series  airplanes);  both 
dated  September  10,  2001.  These  service 
bulletins  describe  procedures  for 
replacement  of  Honeywell  IRUs  with 
new  or  modified  Honeywell  IRUs. 

The  service  bulletins  reference 
Honeywell  Service  Bulletin  HG1050BD- 
34-0009,  dated  April  17,  2001;  and 
Honeywell  Service  Bulletin  HG1050BD- 
34-0010,  Revision  001.  dated  April  16, 
2001;  as  additional  soiut:es  of  service 
information  for  accomplishing  the 
replacement  of  Honeywell  IRUs 
required  by  this  AD. 

For  certain  Model  A300-600  series 
airplanes.  Airbus  Service  Bulletin 
A300-34-6135  recommends  prior  or 
concurrent  accomplishment  of  Airbus 
Service  Bulletin  A300-34-6082, 
Revision  05,  dated  February  13,  1998. 
Service  Bulletin  A300-34-6082 
describes  procedures  for  replacing 
Litton  IRUs,  mode  selector  imits  (MSU), 
and  inertial  sensor  display  unit  (ISDU) 


with  new  Honeywell  IRUs,  MSUs,  and 
a  new  ISDU. 

For  a  certain  Model  A3 10  series 
airplane,  Airbus  Service  Bulletin  A310- 
34-2158  recommends  prior  or 
concurrent  accomplishment  of  Airbus 
Service  Bulletin  A310-34-2104,  dated 
May  12,  1995.  Service  Bulletin  A310- 
34-2104  describes  procedures  for 
replacing  Litton  IRUs,  MSUs,  and  the 
ISDU  unit  with  new  Honeywell  IRUs, 
MSUs,  and  a  new  ISDU. 

Accomplishment  oi  the  actions 
specified  in  the  Airbus  service  bulletins 
is  intended  to  adequately  address  the 
identified  unsafe  condition.  The  DGAC 
classified  the  Airbus  service  bulletins  as 
mandatory  and  issued  French 
airworthiness  directive  2001-303(B), 
dated  July  25,  2001,  in  order  to  assure 
the  continued  airworthiness  of  these 
airplanes  in  France. 

FAA's  Conclusions 

These  airplane  models  are 
manufactured  in  France  and  are  type 
certificated  for  operation  in  the  United 
States  imder  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  DGAC  has 
kept  the  FAA  iniformed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  DGAC, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of  « 

Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  service  bulletins  described 
previously. 

Cost  Impact  ,' 

The  FAA  estimates  that  89  Airbus 
Model  A300-600  series  airplanes  of  U.S. 
registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  3  work  hours  per 
airplane  to  accomplish  the  proposed 
replacement  of  Honeywell  IRUs  with 
new  or  tnodified  Honeywell  IRUs,  and 
that  the  average  labor  rate  is  $60  per 
work  hour.  Required  parts  would  cost  . 
approximately  $1,000  per  airplane. 
Based  on  these  figures,  the  cost  impact 
of  the  proposed  AD  on  U.S.  operators  is 
estimated  to  be  $105,020,  or  $1,180  per 
airplane. 
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The  FAA  estimates  that  47  Airbus 
Model  A310  series  airplanes  of  U.S. 
registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  3  wort  hours  per 
airplane  to  accomplish  the  proposed 
replacement  of  Honeywell  IRUs  with 
new  or  modiHed  Honeywell  IRUs,  and 
that  the  average  labor  rate  is  $60  per 
work  hour.  Required  parts  would  cost 
approximately  $1,000  per  airplane. 
Based  on  these  figiu'es,  the  cost  impact 
of  the  proposed  AD  on  U.S.  operators  is 
estimated  to  be  $55,460,  or  $1,180  per 
airplane. 

The  cost  impact  ftgures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up. 


planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilitiies  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 

Table— Applicability 


location  provided  under  the  caption 
ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amendecq 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Airbus:  Docket  2001-NM-314-AD. 

Applicability:  The  series  airplanes, 
certificated  in  any  category,  listed  in  the 
following  table: 


Mode^ 


Equipped  witti  Honeywell  ineritial 
reference  units  having  part 
number — 


Excluding  airplanes  modified  in  accordance  with — 


A300  84-600,  A300  B4-600R,  and 
A300  F4-600R  (collectively  called 
A300-600);  and  A310. 


HG1050BD02  or  HG1050BIX)5 


Airt>us  Modification  12304  in  production;  or  Airbus  Service  Bulletin 
A30O-34-6135,  Revision  01,  dated  Septemt>er  10,  2001  (for 
Model  A300-600  series  airplanes)  or  Airbus  Service  Bulletin 
A310-34-2158,  Revision  01,  dated  September  10,  2001  (for 
Model  A310  series  airplanes):  as  applicable. 


Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modifled, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (f)  of  this  AD.  The 
request  should  include  an  assessment  of  the 
effect  of  the  modiPication.  alteration,  or  repair 
on  the  unsafe  condition  addressed  by  this 
AD;  and,  if  the  unsafe  condition  has  not  been 
eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  loss  of  positioning  data  aqd  a 
display  of  incorrect  attitude  data  to  the 
flightcrew,  which  could  compromise  the 
ability  of  the  flightcrew  to  maintain  the  safe 
flight  and  landing  of  the  airplane,  accomplish 
the  following: 


Replacement  of  Inertial  Reference  Units 
(IRU) 

(a)  Within  35  months  after  the  effective 
date  of  this  AD:  Replace  the  existing 
Honeywell  IRUs  with  new  or  modified 
Honeywell  IRUs,  per  the  Accomplishment 
Instructions  specified  in  Airbus  Service 
Bulletin  A300-34-6135,  Revision  01  (for 
Model  A300  84-600.  A300  B4-600R,  and 
A300  F4-600R  (collectively  called  A300-600 
series  airplanes));  or  Service  Bulletin  A310- 
34-2158.  Revision  01  (for  Model  A310  series 
airplanes);  both  dated  September  10,  2001;  as 
applicable. 

(b)  AccompKshment  of  the  replacement 
specified  in  Airbus  Service  BulleUn  A300- 
34-6135  (for  Model  A300-600  series 
airplanes);  or  Service  Bulletin  A310-34-2158 
(for  Model  A310  series  airplanes);  both  dated 
March  9,  2001;  as  applicable;  is  acceptable 
for  compliance  witli  the  replacement 
requirement  of  paragraph  (a)  of  this  AD.  ~ 

Note  2:  Airbus  Service  Bulletin  A300-34- 
6135.  Revision  01;  and  Airbus  Service 
Bulletin  A310-34-2158,  Revision  01;  both 
dated  September  10,  2001;  reference 
Honeywell  Service  Buiytin  HG1050BD-34- 
0009,  dated  April  17.  2001;  and  Honeywell 


Service  Bulletin  HG1050BD-34-O010, 
Revision  001,  dated  April  16,  2001;  as 
additional  sources  of  service  information  for 
accomplishing  the  replacements  required  by 
this  AD. 

For  Model  A300-600  Series  Airplanes: 
Before  or  Concurrent  Requirements 

(c)  For  Model  A300-600  series  airplanes 
with  manufacturer's  serial  numbers  0284, 
0294,  0301.  0307,  0312,  0317,  0321.  0336, 
0341,  0348.  0351.  0555,  0559,  0625.  0677, 
0743,  0744,  and  0749:  Before  or  concurrently 
with  the  requirements  of  paragraph  (a)  of  this 
AD,  replace  the  Litton  IRUs.  mode  selector 
units  (MSU),  and  inertial  sensor  display  unit 
(ISDU)  with  new  Honeywell  IRUs.  MSUs. 
and  a  new  ISDU,  per  Airbus  Service  Bulletin 
A300-34-6082.  Revision  05.  dated  February 
13.  1998.  If  this  service  bulletin  is  being 
performed  concurrently  with  the 
requirements  of  paragraph  (a)  of  this  AD,  the 
new  or  modified  Honeywell  IRUs  required  by 
paragraph  (a)  of  this  AD  should  be  installed 
in  lieu  of  the  Honeywell  part  numbers  listed 
in  Revision  05  of  Airbus  Service  Bulletin. 
A30Q-34-6082. 
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For  Model  A310  Series  Airplanes:  Before  or 
Concurrent  Requirements 

(d)  For  the  Model  A310  airplane  with 
manufacturer's  serial  number  0172:  Before  or 
concurrently  with  the  requirements  of 
paragraph  (a)  of  this  AD,  replace  the  Litton 
IRUs,  MSUs,  and  ISDU  with  new  Honeywell 
IRUs,  MSUs,  and  a  new  ISDU,  per  Airbus 
Service  Bulletin  A310-34-2104,  dated  May 

12,  1995. 

Parts  Installation 

(e)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install,  on  any  airplane,  any  part 
listed  in  paragraphs  (e)(1),  (e)(2),  or  (e)(3)  of 
this  AD;  as  applicable: 

(1)  For  Model  A300-600  series  airplanes 
and  Model  A310  series  airplanes:  Honeywell 
IRUs  having  part  number  HG1050BD02  or 
HG1050BD05. 

(2)  For  Model  A300-600  airplanes  listed  in 
paragraph  (c)  of  this  AD:  Litton  IRUs,  MSUs, 
or  ISDU  having  a  part  number  identified  in 
paragraph  3.A.  of  Airbus  Service  Bulletin 
A300-34-6082,  Revision  5,  dated  February 

13,  1998. 

(3)  For  Model  A3 10  airplane  listed  in 
paragraph  (d)  of  this  AD:  Litton  IRUs  having 
part  number  4618000200-2201  or  461800- 
02-102;  MSUs  having  part  number  461630- 
02;  and  an  ISDU  having  part  number  461640- 
08-03. 

Ahemative  Methods  of  Compliance 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116.  Transport 
Airplane  Directorate,  FAA.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Avionics  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  International  Branch,  ANM-116. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116.  • 

Special  Flight  Permits        i 

(g)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directive  2001- 
303(B),  dated  )uly  25.  2001. 

Issued  in  Renton,  Washington,  on  May  22, 
2003. 

Vi  L.  Lipski, 

Manager,  Transport  Airplane  Directorate, 

Aircraft  Certification  Service. 

[FR  Doc.  03-13387  Filed  5-28-03;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39  ' 

[Docket  No.  2002-Miyi-13-AD] 
^IN  2120-AA64 

Airworthiness  Directives;  Learjet 
lykxtel  45  Airplanes 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  dociunent  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
Learjet  Model  45  airplanes,  that 
currently  requires  repetitive  application 
of  grease  to  the  rotating  disk  assembly 
of  the  nose  landing  gear  (NLG)  squat 
switch  mechanism.  This  action  would 
require  replacement  of  the  squat  switch 
camrod  of  the  NLG,  which  would 
terminate  the  repetitive  application;  and 
would  also  reduce  the  applicability  of 
the  exiting  AD.  This  proposed  AD  is 
prompted  by  results  of  tests  conducted 
by  the  airplane  manufacturer.  The 
actions  specified  by  this  proposed  AD 
are  intended  to  prevent  moisture 
contamination  and  subsequent 
formation  of  ice  which  could  cause 
bending  and  damage  of  the  squat  switch 
assembly,  driving  the  nose  wheel  to  an 
uncommanded  angle  against  the  force  of 
the  steering  system.  This  condition,  if 
not  corrected,  could  result  in  the 
airplane  departing  the  rimway  at  high 
speeds  diu-ing  landing. 
DATES:  Comments  must  be  received  by 
July  14,  2003. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FDAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2002-^NM- 
13-AD,  1601  Lind  Avenue,  SW.. 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  fax  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-anm- 
nprmcomment@faa.gov.  Comments  sent 
via  fax  or  the  Internet  must  contain 
"Docket  No.  2002-NM-13-AD"  m  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  A^CII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 


Learjet,  Inc.,  One  Learjet  Way,  Wichita, 
Kansas  67209-2942.  This  information 
may  be  examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Busto,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ACE- 
116W,  FAA,  Wichita  Aircraft 
Certification  Office,  1801  Airport  Road, 
Room  100,  Mid-Continent  Airport, 
Wichita,  Kansas  67209;  telephone  (316) 
946-4157;  fax  (316)  946-4107 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  iu  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identiiy  the  Rules  docket  number  and  be 
submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  conunents,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  conunents  using  the  following 
format:     ♦ 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Conunents  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energ>'  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Comments  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2002-NM-13-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
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ANM-114,  Attention:  Rules  Docket  No. 
2002-NM-13-AD,  1601  Land  Avenue, 
SW.,  Renton.  Washington  98055-4056. 

Discussion 

On  October  23,  2000,  the  FAA  issued 
AD  2000-22-04,  amendment  39-11950 
(65  FR  65257,  November  1,  2000), 
applicable  to  certain  Learjet  Model  45 
series  airplanes,  to  require  repetitive 
application  of  grease  to  the  rotating  disk 
assembly  of  the  nose  landing  gear  (NLG) 
squat  switch  mechanism.  That  action 
was  prompted  by  tests  conducted  by  the 
manufacturer  that  indicated  a  potential 
unsafe  condition  exists  involving 
damage  or  bending  of  the  squat  switch 
assembly  of  the  NLG  due  to  moisture 
contamination  and  subsequent 
formation  of  ice.  The  requirements  of 
that  AD  are  intended  to  prevent  bending 
and  damage  of  the  squat  switch 
assembly,  which  could  result  in  driving 
the  nose  wheel  to  an  uncommanded 
angle  against  the  force  of  the  steering 
system,  and  consequently  result  in  the 
airplane  departing  the  runway  at  high 
speeds  during  landing. 

FAA's  Determination 

In  the  preamble  to  AD  2000-22-04, 
the  FAA  specified  that  the  actions 
required  by  that  AD  were  considered 
"interim  action,"  and  that  the 
manufacturer  was  developing  a 
modification  to  positively  address  the 
unsafe  condition.  We  indicated  that  we 
may  consider  further  rulemaking  action 
once  the  modification  was  developed, 
approved,  and  available.  The 
manufactiuer  now  has  developed  such  a 
modification,  and  we  have  determined 
that  further  rulemaking  action  is  indeed 
necessary;  this  proposed  AD  follows 
from  the  determination. 

Explanation  of  Relevant  Service 
Information 

Since  the  issuance  of  AD  2000-22-04, 
the  FAA  has  reviewed  and  approved 
Bombardier  Service  Bulletin  SB  45-32- 
8,  Revision  2,  dated  March  14,  2001, 
including  Compliance  Response  Form. 
This  service  bulletin  describes 
procedures  for  replacement  of  the 
camrod  in  the  squat  switch  assembly  of 
the  NLG  with  a  camrod  made  of  stronger 
material.  The  replacement  constitutes 
terminating  action  for  the  repetitive 
grease  applications  required  by  AD 
2000-22-04.  This  service  bulletin  also 
recommends  that  operators  complete 
the  Compliance  Response  Form. 
Accomplishment  of  the  actions 
specified  in  the  service  bulletin  is 
intended  to  adequately  address  the 
identified  unsafe  condition. 


Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
supersede  AD  2000-22-04  to  continue 
to  require  repetitive  application  of 
grease  to  the  rotating  disk  assembly  of 
the  NLG  squat  switch  mechemism.  The 
proposed  AD  would  require 
replacement  of  the  camrod  in  the  squat 
switch  assembly  of  the  NLG,  and  would 
also  reduce  the  applicability  of  that  AD. 
The  actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
service  bulletin  described  previously, 
except  as  discussed  below. 

Difference  Between  Proposed  AD  and 
Service  Bulletin 

Although  the  Accomplishment 
Instructions  of  Bombardier  Service 
Bulletin  SB  45-32-8,  Revision  2,  dated 
March  14,  2001,  recommend  that 
operators  complete  the  attached 
Compliance  Response  Form,  this 
proposed  AD  would  not  include  such  a 
requirement. 

Explanation  of  Change  to  Applicability 

Operators  should  note  that  the 
applicability  of  this  proposed  AD  differs 
from  the  applicability  of  AD  2000-22- 
04.  This  proposed  AD  has  reduced  the 
applicability  to  be  consistent  with  the 
effectivity  specified  in  Bombardier 
Service  Bulletin  SB  45-32-8,  Revision 
2,  dated  March  14,  2001  (which  is 
referenced  as  the  appropriate  source  of 
service  information  for  this  proposed 
AD).  Airplanes  having  serial  numbers 
(S/N)  45-001  through  45-004  inclusive 
are  test  airplanes  that  have  either  been 
modified  for  use  as  prototypes  or 
destroyed;  and  airplanes  not  modified 
per  Bombardier  Service  Bulletin  SB  45- 
32-3  do  not  have  an  NLG  squat  switch, 
so  they  do  not  have  the  subject  camrod. 
Therefore,  those  airplanes  are  not 
subject  to  the  unsafe  condition 
addressed  in  this  proposed  AD. 

Additionally,  we  have  re-identified 
the  airplane  model  designation  as 
published  in  the  most  recent  type 
certificate  data  sheet  for  the  affected 
model. 

Cost  Impact 

There  are  approximately  110  Model 
45  airplanes  of  U.S.  registry  that  would 
be  affected  by  this  proposed  AD. 

The  actions  that  are  currently 
required  by  AD  2000-22-04  take 
approximately  1  work  hour  per  airplane 
to  accomplish,  at  an  average  labor  rate 
of  $60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  currently 
required  actions  on  U.S.  operators  is 


estimated  to  be  $6,600,  or  $60  per 
airplane. 

The  new  actions  that  are  proposed  in 
this  AD  action  would  take 
approximately  3  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour. 
Required  parts  would  cost 
approximately  $205  per  airplane.  Based 
on  these  figiues,  the  cost  impact  of  the 
proposed  requirements  of  this  AD  on 
U.S.  operators  is  estimated  to  be 
$42,350,  or  $385  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  ciurent  or  proposed  requirements  of 
this  AD  action,  and  that  no  operator 
would  accomplish  those  actions  in  the 
future  if  this  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  Ad 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up,  ■ 
plaiuiing  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Govermnent  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
o,n  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
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39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40ll3,  44701. 

2.  Section  ^9.13  is  amended  by 
removing  amendment  39-11950  (65  FR 
65257,  November  1,  2000),  and  by 
adding  a  new  airworthiness  directive 
(AD),  to  read  as  follows: 

Learjet:  Docket  2O02-NM-13-AD.     , 

Supersedes  AD  2000-22-4,  Amendment 
39-11950. 
Applicability.  Model  45  airplanes, 
certificated  in  any  category;  serial  numbers 
(S/N)  45-005  through  45-071  inclusive,  that 
have  been  modified  per  Bombardier  Service 
Bulletin  45-32-3;  and  S/Ns  45-072  through 
45-114  inclusive. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)(1)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
.repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  moisture  contamination  and 
subsequent  formation  of  ice  which  could 
cause  bending  and  damage  of  the  squat 
switch  assembly  of  the  nose  landing  gear 
(NLG),  driving  the  nose  wheel  to  an 
uncommanded  angle  against  the  force  of  the 
steering  system,  and  consequently  resulting 
in  the  airplane  departing  the  runway  at  high 
speeds  during  landing,  accomplish  the 
following: 

Restatement  of  Requirements  of  AD  2000- 
22-04,  Amendment  39-11950 

Application  of  Grease 

(a)  Within  30  days  after  December  6,  2000 
(the  effective  date  of  AD  2000-22-04. 
amendment  39-11950):  Apply  grease  to  the 
rotating  disk  assembly,  of  the  squat  switch 
assembly  of  the  NLG  in  accordance  with 
Bombardier  Service  Informati'~n  Letter  SIL 
32-016.  dated  March  30,  2000.  Thereafter, 
repeat  this  application  at  intervals  not  to 
exceed  30  days  until  the  replacement 
required  by  paragraph  (b)  of  this  AD  is 
accoitiplished. 

New  Requirements  of  this  AD 

Terminating  Action 

(b)  Within  300  flight  hours  or  12  months 
after  the  effective  date  of  this  AD,  whichever 
occurs  first:  Replace  the  camrod  of  the  squat 


switch  assembly  of  the  NLG  with  a  new 
assembly  in  accordance  with  the 
Accomplishment  Instructions  of  Bombardier 
Service  Bulletin  SB  45-32-8,  Revision  2, 
dated  March  14,  2001,  excluding  Compliance 
Response  Form.  Accomplishment  of  the 
camrod  replacement  terminates  the 
requirements  of  this  AD. 

Alternative  Methods  of  Compliance 

{c)(l)  An  alternative  method  of  compliance 
or  adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Wichita 
Aircraft  Certification  Officer  (AGO),  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Wichita  AGO. 

(2)  Alternative  methods  of  compliance, 
approved  previously  in  accordance  with  AD 
2000-22-04,  amendment  39-11950,  are 
approved  as  alternative  methods  of 
compliance  with  this  AD. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Wichita  AGO. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished.  , 

Issued  in  Renton.  Washington,  on  Mav  22, 
2003. 

Vi  L.  Lipski, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 

[FR  Doc.  03-13386  Filed  5-28-03;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2002-NM-06-AD] 

RIN2120-AA64 

Airworthiness  Directives;  McDonnell 
Douglas  Model  MD-11  and  -11F 
Airplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM), 

SUMMARY:  This  dociunent  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  McDonnell  Douglas  Model  MD- 
11  and  -llF  airplanes.  This  proposal 
would  require  a  one-time  inspection  of 
the  barrel  nut  holes  of  the  upper  spar 
caps  and  skin  panel  of  the  horizontal 
stabilizer  for  corrosion,  and  follow-on 


and  corrective  actions  if  necessary.  This 
action  is  necessary  to  prevent  such 
corrosion,  which  could  result  in 
structural  damage  and  consequent 
reduced  controllability  of  the  airplane. 
This  action  is  intended  to  address  the 
identified  unsafe  condition. 
DATES:  Comments  must  be  received  by 
July  14,  2003. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2002-NM- 
06-AD,  1601  Lind  Avenue,  SW., 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  fax  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-anm- 
nprmcomment@faa.gov.  Comments  sent 
via  fax  or  the  Internet  must  contain 
"Docket  No.  2002-NM-06-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Aircraft  Group, 
Long  Beach  Division,  3855  Lakewood 
Boulevard,  Long  Beach,  California 
90846,  Attention:  Data  and  Service^ 
Management,  Dept.  C1-L5A  (D800^^ 
0024).  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at 
the  FAA,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramoimt 
Boulevard,  Lakewood,  California. 
FOR  FURTHER  INFORMATION  CONTACT:  Ron 
Atmur,  Aerospace  Engineer,  Airframe 
Branch,  ANM-120L,  FAA,  Los  Angeles 
Aircraft  Certification  Office,  3960 
Paramount  Boulevard,  Lakewood, 
California  90712-4137;  telephone  (562) 
627-5224;  fax  (562)  627-5210. 
SUPPLEMENTARY  INFORMATION:  ^ 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
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of  the  comments  received.  Submit 
comments  using  the  following  format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  speciHc 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Conunents  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  hied  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2002-NM-06-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
2O02-NM-O6-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  FAA  has  received  reports  of 
water  and  subsequent  corrosion  in  the 
barrel  nut  holes  in  the  area  where  the 
outer  sections  attach  to  the  center 
section  on  the  left  and  right  sides  of  the 
upper  horizontal  stabilizer  on  certain 
MD-ll  and  -llF  airplanes.  In  one 
incident,  the  sealant  installed  in  the 
barrel  nut  hole  had  raised  partially  out, 
and  severe  corrosion  was  found  when 
the  sealant  was  removed.  In  two  other 
incidents,  removal  of  the  mylar  tape  jmd 
sealant  showed  that  the  barrel  nut  holes 
were  hlled  with  water;  investigation 
revealed  that  condensation  accumulated 
in  the  barrel  nut  holes  during  flight. 
Such  conditions,  if  not  corrected,  could 
result  in  structural  damage  and 
consequent  reduced  controllability  of 
the  airplane.  ' 

Explanation  of  Relevant  Service 
Infonnation 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  MDl  1-55-023, 
including  Appendix  A  and  Evaluation 


Form,  dated  November  28,  2001,  which 
describes  procedures  for  a  one-time 
inspection  of  the  barrel  nut  holes  of  the 
upper  spar  caps  and  skin  panel  of  the 
horizontal  stabilizer  for  corrosion,  and 
follow-on  and  corrective  actions.  The 
follow-on  and  corrective  actions  include 
but  are  not  limited  to  the  following: 

•  Condition  1 — If  no  corrosion  is 
found,  the  service  bulletin  describes 
procedures  to  clean,  seal,  and  tape  the 
barrel  nut  holes  per  Figure  4  of  the 
service  bulletin; 

•  Condition  2 — If  corrosion  is  found 
that  does  not  exceed  the  limits  specified 
in  Figure  2  of  the  service  bulletin,  the 
service  bulletin  describes  procedures  to 
remove  and  retain  the  barrel  nuts  and 
bolts,  remove  the  corrosion,  and  seal 
and  tape  the  affected  barrel  nut  holes 
per  Figure  2  of  the  service  bulletin;  or 

•  Condition  3 — If  corrosion  is  found 
that  does  not  exceed  0.060  inch  on  the 
barrel  nut  bottom,  the  service  bulletin 
describes  procedures  to  remove  and 
retain  the  barrel  nuts  and  bolts,  remove 
the  corrosion,  fabricate  and  install 
bushings,  seal  and  tape  the  holes,  and 
reinstall  the  barrel  nuts  and  bolts'per 
Figures  2  of  the  service  bulletin.  If 
corrosion  is  foimd  in  the  barrel  nut 
bearing  area  and/or  corrosion  exceeds 
the  dimensional  limits  for  each  hole,  the 
service  bulletin  specifies  contacting  the 
manufacturer  for  repair  disposition. 

The  service  bulletin  also  references 
the  procedures  in  the  MD-1 1  Airplane 
Maintenance  Manual  and  the  Structural 
Repair  Manual  for  the  accomplishment 
of  certain  follow-on  actions. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  accomplishment  of  the  actions 
specified  in  the  service  bulletin 
described  previously,  except  that  the 
proposed  AD  would  not  require 
completing  the  Evaluation  Form,  and 
except  as  discussed  below. 

Difiierences  Between  This  Proposed 
Rule  and  the  Service  Infonnation 

The  service  bulletin  refers  to  a 
"visual"  inspection.  For  the  purposes  of 
this  AD,  we  have  determined  that  the 
procedures  in  the  service  bulletin 
constitute  a  "detailed  inspection."  Note 
2  of  this  proposed  AD  defines  such  an 
inspection. 

Although  the  service  bulletin 
specifies  that  the  manufactiu^r  may  be 
contacted  for  disposition  of  certain 
repairs,  this  proposed  AD  would  require 
such  repairs  to  be  accomplished  per  a 
method  approved  by  the  FAA. 


Cost  Impact 

There  are  approximately  191 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
66  airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD,  that  it 
would  take  approximately  6  work  hours 
per  airplane  to  accomplish  the  proposed 
inspection,  and  that  the  average  labor 
rate  is  $60  per  work  hour.  Based  on 
these  figures,  the  cost  impact  of  the 
inspection  proposed  by  this  AD  on  U.S. 
operators  is  estimated  to  be  $23,760,  or 
$360  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific  ^ 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
plaiuiing  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procediues  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
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Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

McDonnell  Douglas:  Docket  2002-NM-06- 
AD. 

Applicability:  Model  MI>-11  and  -llF 
airplanes,  as  listed  in  Boeing  Service  Bulletin 
MDl  1-55-023,  dated  November  28.  2001, 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  corrosion  of  the  barrel  nut  holes 
of  the  upper  spar  caps  and  skin  panel  of  the 
horizontal  stabilizer,  which  could  result  in 
structural  damage  and  consequent  reduced 
controllability  of  the  airplane,  accomplish 
the  following: 

One-Time  Inspection/  Follow-on  and 
Corrective  Actions 

(a)  Within  18  months  or  6,000  flight  hours 
after  the  effective  date  of  this  AD,  whichever 
is  later:  Do  a  one-tim^  detailed  inspection  of 
the  barrel  nut  holes  of  the  upper  spar  caps 
and  skin  panel  of  the  horizontal  stabilizer  for 
corrosion,  per  Boeing  Service  Bulletin 
MDl  1-55-023,  including  Appendix  A,  dated 
November  2&,  2001,  and  excluding 
Evaluation  Form.  Before  further  flight,  do  the 
actions  required  by  paragraph  (a)(1),  (a)(2), 
(a)(3),  or  (a)(4)  of  this  AD.  as  applicable. 

Note  2:  For  the  purposes  of  this  AD,  a 
detailed  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.,  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 


(1)  If  no  corrosion  is  found:  Clean,  seal, 
and  tape  the  barrel  nut  holes  per  Figiu-e  4  of 
the  service  bulletin. 

(2)  If  con-Qsion  is  found  that  does  not 
exceed  the  limits  specified  in  Figure  2  of  the 

-  service  bulletin:  Remove  and  retain  the  barrel 
nuts  and  bolts,  remove  the  corrosion  of  the 
barrel  nut  hole,  seal  and  tape  the  holes  per 
Figure  4  of  the  service  bulletin,  and  reinstall 
the  barrel  nuts  and  bolts  per  Figure  2  of  the 
service  bulletin. 

(3)  If  corrosicMi  is  found  that  does  not 
exceed  0.060  inch  on  the  barrel  nut  bottom: 
Remove  and  retain  the  barrel  nuts  and  bolts, 
remove  the  corrosion,  fabricate  and  install 
bushings,  seal  and  tape  the  holes  per  Figure 
4  of  the  service  bulletin,  and  reinstall  the 
barrel  nuts  and  bolts  per  Figure  2  of  the 
service  bulletin. 

(4)  If  corrosion  is  found  in  the  barrel  nut 
bearing  area,  and/or  corrosion  exceeds  the 
dimensional  limits  for  each  hole  specified  in 
Figure  2  of  service  bulletin:  Repair  in 
accordance  with  a  method  approved  by  the 
Manager,  Los  Angeles  Aircraft  Certification 
Office  (AGO),  FAA.  - 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  ACO.  Operators  shall  submit  their 
requests  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Los  Angeles  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

Special  Flight  Permit 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  May  22, 
2003. 

Vi  L.  Lipski, 

Manager,  Transport  Airplane  Directorate, 

Aircraft  Certification  Service. 

[FR  Doc.  03-13385  Filed  5-28-03;  8:45  am] 

BILUNG  CODE  4910-13-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  333 

[Docket  No.  75N-183H] 
RIN  0910-AA01 

Topical  Antimicrobial  Drug  Products 
for  Over-tt>e-Counter  Human  Use; 
Heatth-Care  Antiseptic  Drug  Products; 
Reopening  of  the  Administrative 
Record 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Proposed  rule;  reopening  of  the 
administrative  record. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  reopening  until 
August  27,  2003,  the  administrative 
record  for  the  rulemaking  for  over-the- 
counter  (OTC)  topical  antimicrobial 
drug  products  to  accept  comments  and 
data  concerning  OTC  health-care 
antiseptic  drug  products  that  have  been 
filed  with  the  Dockets  Management 
Branch,  FDA,  since  the  administrative 
record  officially  closed.  The  agency  is 
also  providing  for  the  administrative 
record  to  remain  open  imtil  August  27, 
2003,  to  allow  for  public  comment  on 
the  comments  and  data  being  accepted 
into  the  rulemaking.  This  action  is  part 
of  FDA's  ongoing  review  of  OTC  drug 
products. 

DATES:  Submit  written  comments  and 
data  or  electronic  comments  by  August 
27,  2003. 

ADDRESSES:  Suhanit  written  comments 
and  data  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852.  Submit 
electronic  comments  to  http:// 
www.  f da  .gov/dockets/ecomments. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michelle  M.  Jackson,  Center  for  Drug 
Evaluation  and  Research  (HFD-560), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-2222. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

FDA  has  on  numerous  occasions 
received  new  data  and  infonnation 
bearing  on  OTC  drug  panel  reports  and 
proposed  monographs  after  the  closing 
of  the  administrative  record  in  a 
rulemaking  proceeding.  Under 
§  330.10(a)(7)(iii)  (21  CFR 
330.10(a)(7)(iii)),  new  data  and 
information  may  be  submitted  within  1 2 
months  after  publication  of  a  tentative 
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final  monograph  (TFM).  Within  60  days 
after  this  12-month  period  ends, 
comments  on  the  new  data  and 
information  may  be  submitted  (see 
§330.10(a)(7)(iv)).  Under 
§330.10(a){10)(i),  the  administrative 
record  closes  at  the  end  of  this  60-day 
period. 

FDA  published  an  amended  TFM  on 
OTC  topical  antimicrobial  health-care 
antiseptic  drug  products  for  OTC  human 
use  on  June  17,  1994  (59  PR  31402).  The 
administrative  record  for  this  TFM 
closed  on  August  17,  1995.  Under 
§  330.10(a)(7){v).  new  data  and 
information  submitted  after  August  17, 
1995,  prior  to  the  establishment  of  a 
final  monograph  (FM),  are  considered  a 
petition  to  amend  the  monograph  and 
are  to  be  considered  only  after  a  FM  has 
been  published  unless  the  agency  finds 
that  good  cause  has  been  shown  that 
warrants  earlier  consideration.  Further, 
under  §  330.10(a)(10)(ii),  the  agency 
shall  make  all  decisions  and  issue  all 
orders  under  §  330.10  in  the  FM  solely 
on  the  basis  of  the  administrative  record 
and  shall  not  consider  data  or 
information  not  included  as  part  of  the 
administrative  record. 

FDA  has  received  new  data  and 
information  submitted  to  the 
antimicrobial  rulemaking  after  the 
administrative  record  closed  on  August 
17,  1995.  In  some  cases,  interested 
persons  submitted  a  petition  to  reopen 
the  record.  In  other  cases,  they 
submitted  new  data  and  information  to 
the  Dockets  Management  Branch  as 
comments  on  the  amended  TFM.  A 
number  of  the  petitions  and  comments 
submitted  to  the  amended  TFM  contain 
new  data  on  proposed  nonmonograph 
(Category  II  and  Category  III)  ingredients 
and  on  the  proposed  final  formulation 
testing  criteria  for  health-care  antiseptic 
drug  products. 

Because  these  data  are  relevant  to  the 
final  classification  of  these  ingredients 
and  to  the  testing  criteria  to  be 
established  in  the  FM,  FDA  has 
determined  that  good  cause  exists  to 
consider  these  new  data  and 
information  in  developing  the  FM  for 
these  products.  By  this  document,  FDA 
announces  that  it  is  treating  all  of  these 
submissions,  received  eifter  the 
administrative  record  closed,  as 
petitions  to  reopen  the  administrative 
record,  and  is  granting  the  petitions  by 
allowing  the  new  data  and  information 
contained  therein  to  be  included  in  the 
administrative  record  for  the  rulemaking 
for  OTC  topical  antimicrobial  health- 
care antiseptic  drug  products. 

In  response  to  the  TFM,  the  agency 
received  three  citizen  petitions 
concerning  ingredients  that  lacked 
marketing  history  for  the  requested  use 


in  the  United  States  to  be  eligible  for  the 
OTC  drug  review  (Refs.  1,2,  and  3).  The 
agency  has  developed  a  process  by 
which  drugs  without  any  marketing 
experience  in  the  United  States  could  be 
eligible  for  consideration  in  the  agency's 
OTC  drug  review.  This  process  is 
described  in  21  CFR  330.14.  The 
petitioners  were  informed  to  use  that 
process  (Refs.  4,  5,  and  6).  Thus,  these 
citizen  petitions  are  not  included  as  part 
of  the  reopening  of  the  administrative 
record. 

n.  Reopening  of  the  Administrative 
Record 

Accordingly,  the  agency  is  reopening 
the  administrative  record  for  this 
rulemaking  to  accept  data  and 
information  previously  submitted  to  the 
Dockets  Management  Branch  into  the 
administrative  record  and  to  provide 
interested  persons  an  opportunity  to 
submit  comments  on  these  data  and 
information  prior  to  the  closing  of  the 
record. 

The  agency  is  providing  a  period  of  90 
days  for  these  comments  and  new  data 
and  information  to  be  submitted. 
Interested  persons  have  already  had  an 
opporttmity  to  submit  comments, 
objections,  or  requests  for  an  oral 
hearing  on  the  amended  TFM. 
Therefore,  any  comments  at  this  time 
should  only  address  the  data  and 
information  submitted  to  the 
administrative  record  after  August  17, 
1995,  and  should  specifically  identify 
the  data  and  information  on  which  the 
comments  are  being  provided.  In 
addition,  only  new  information  related 
to  the  submissions  being  included  in  the 
administrative  record  at  this  time 
should  be  submitted.  Any  data  and 
information  previously  submitted  to  this 
rulemaking  need  not  be  resubmitted.  In 
establishing  an  FM,  the  agency  will 
consider  only  comments,  data,  and 
information  submitted  prior  to  the 
closing  of  the  administrative  record 
following  this  current  reopening. 

ni.  Request  for  Comments  '" 

Three  copies  of  all  written  comments 
are  to  be  submitted.  Individuals 
submitting  written  comments  or  anyone 
submitting  electronic  comments  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document  and  may  be  accompanied  by 
a  supporting  memorandum  or  brief. 
Received  comments  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 


IV.  Refierences 

The  following  references  have  been 
placed  on  display  in  the  Dockets 
Management  Branch  (see  ADDRESSES) 
under  Docket  No.  75N-183H  and  may 
be  see  by  interested  persons  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

l.Comment  No.  CPl. 

2.  Comment  No.  CP8. 

3.  Comment  No.  CPl3. 

4.  Comment  No.  LET23. 

5.  Comment  No.  LET24. 

6.  Comment  No.  LET33. 

Dated:  May  19.  2003. 
Jeffrey  Shuren, 

Assistant  Commissioner  for  Policy. 

(PR  Doc.  03-13317  Filed  5-28-03;  8:45  amj 

BILUNG  CODE  4160-01-S 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

25  CFR  Chapter  I 

Rrst  Meeting  of  the  Negotiated 
Rulemaking  Committee  Established 
Under  the  No  Child  Left  Behind  Act  of 
2001 

AGENCY:  Bureau  of  Indian  Affairs. 

Interior. 

ACTION:  Announcement  of  negotiated 

rulemaking  committee  meeting. 

summary:  The  Secretary  of  the  Interior 
has  established  a  Committee  to  develop 
recommendations  for  proposed  rules  for 
Indian  education  under  six  sections  of 
The  No  Child  Left  Behind  Act  of  2001. 
As  required  by  the  Federal  Advisory 
Committee  Act,  we  are  announcing  the 
date  and  location  of  the  first  meeting  of 
the  Negotiated  Rulemaking  Committee. 
DATES:  The  Conmiittee's  first  meeting 
will  be  held  fix>m  Jime  9  to  13,  2003.  in 
Albuquerque,  New  Mexico. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Hyatt  Regency  Albuquerque,  330 
Tijeras  Avenue  NW.,  Albuquerque,  New 
Mexico. 

FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  James  or  Shawna  Smith,  No 
Child  Left  Behind  Negotiated 
Rulemaking  Project  Management  Office, 
PO  Box  1430,  Albuquerque,  NM  87103- 
1430:  telephone  (505)  248-7241;  fax 
(505)  248-7242;  e-mail  bjames@bia.edu 
or  ssmith@bia.edu.  We  will  post 
additional  information  as  it  becomes 
available  on  the  Office  of  Indian 
Education  Programs  Web  site  at  http// 
www.  oiep  .bia.edu. 

SUPPLEMENTARY  INFORMATION:  On  May  5, 
2003,  we  published  a  notice  in  the    . 
Federal  Register  (68  FR  23631] 
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announcing  our  intent  to  form  a 
negotiated  rulemaking  committee  under 
the  No  Child  Left  Behind  Act,  the 
Negotiated  Rulemaking  Act  of  1996.  and 
the  Federal  Advisory  Committee  Act. 
The  purpose  of  the  Committee  is  to 
negotiate  and  reach  consensus  on 
recommendations  for  proposed  rules  for 
Indian  education  under  six  sections  of 
The  No  Child  Left  Behind  Act  of  2001. 
The  May  5  notice  discussed  the  issues 
to  be  negotiated  and  the  interest  group 
representatives  proposed  as  members  of 
the  committee. 

The  first  meeting  of  the  Committee 
will  be  held  from  June  9  to  June  13  in 
Albuquerque,  New  Mexico.  At  this 
meeting,  the  Committee  will  address 
organizational  issues  such  as 
facilitation,  ground  rules,  schedules, 
subcommittees,  and  prioritizing  issues. 
There  is  no  requirement  for  advance 
registration  for  members  of  the  public 
who  wish  to  attend  and  observe  the 
meeting.  The  need  to  convene  the 
committee  as  soon  as  possible  in  order 
to  meet  the  schedule  for  publication  of 
the  proposed  rule  requires  that  we 
publish  this  notice  less  than  15  days 
before  the  meeting  date.  The  agenda  for 
the  meeting  is  as  follows: 

Agenda  for  No  Child  Left  Behind 
Negotiated  Rulemaking  Committee 
Meeting 

fune  9-13,  2003 

June  9 

Opening — 1:30  p.m. 
Welcome  and  Introductions 
Background  information  on  Committee 

tasks 
Overview  of  No  Child  Left  Behind  Act 

provisions  for  negotiation 

June  10 

Pre-negotiation  workshop — 8:30  a.m. 
Negotiation  of  Committee  ground  rules 

June  11 

Public  comments — 8:30  a.m. 

Discussion  and  decision  making  relating 
to  process 

Identification  of  work  groups 
Work  group  meetings 

Jxme  12 

Public  comments — 8:30  a.m. 
Work  group  meetings 

Jimel3 

Public  comments — 8:30  a.m. 
Selection  of  Co-Chairs 
Work  group  meetings 
Selection  of  facilitation  team 
Closing — noon  ';  .■ 


Dated:  May  23,  2003. 
Aurene  M.  Martin, 

Acting  Assistant  Secretary — Indian  Affairs. 
[FR  Doc.  03-13485  Filed  5-23-03;  4:20  pm] 
BILUNO  COOe  4310-02-P 


DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

30  CFR  Parts  70, 72, 75,  and  90 

RIN  1219-AB14 

Verification  of  Underground  Coal  Mine 
Operators'  Dust  Control  Plans  and 
Compliance  Sampling  for  Resplrable 
Dust 

agency:  Mine  Safety  and  Health 
Administration  (MSHA)i  Labor. 
ACTION:  Extension  of  comment  periods. 

SUMMARY:  We  are  extending  the  period 
for  public  and  post-hearing  comment  on 
the  proposed  rule  addressing 
Verification  of  Underground  Coal  Mine 
Operators'  Dust  Control  Plans  emd 
Compliance  Sampling  for  Respirable 
Dust  (Plan  Verification),  published  in 
the  Federal  Register  on  March  6,  2003 
and  on  March  17,  2003,  respectively. 
DATES:  We  must  receive  your  comments 
by  July  3,  2003. 

ADDRESSES:  You  may  use  mail,  facsimile 
(fax),  or  electronic  mail  to  send  us  your 
comments.  Clearly  identify  them  as 
comments  and  send  them  (1)  by  mail  to 
MSHA,  Office  of  Standards, 
Regulations,  and  Variances,  1100 
Wilson  Blvd.,  Room  2313,  Arlington, 
Virginia  22209-3939;  (2)  by  fax  to  (202) 
693-9441;  or  (3)  by  electronic  mail  to: 
comments@msha.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marvin  W.  Nichols,  Jr.,  Director,  Office 
of  Standards,  Regulations  and 
Variances,  MSHA;  phone:  (202)  693- 
9440;  facsimile:  (202)  693-9441;  e-mail: 
nichoIs-marvin@msha.gov. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

On  March  6,  2003,  (68  ¥R  10784), 
MSHA  published  a  proposed  rule  in  the 
Federal  Register  that  would  require 
mine  operators  to  verify  through 
sampling  the  effectiveness  of  the  dust 
control  parameters  for  each  mechanized 
mining  unit  (MMU)  specified  in  the 
approved  mine  ventilation  plan.  For 
samples  to  be  valid,  the  operator  would 
be  required  to  sample  on  a  production 
shift  during  which  the  amount  of 
material  produced  by  an  MMU  is  at  or 
above  the  verificatitin  production  level 
using  only  the  dust  control  parameters 
listed  in  the  ventilation  plan. 


The  use  of  approved  powered,  air- 
purifying  respirators  (PAPRs)  and/ or  • 
verifiable  administrative  controls  would 
be  allowed  as  a  supplemental  means  of 
compliance  when  MSHA  determines 
that  all  feasible  engineering  or 
environmental  controls  are  being  used. 
The  proposed  rule  would  also  rescind 
operator  compliance  sampling  in 
imderground  coal  mines.  The  use  of  a 
personal,  continuous  dust  monitor 
(PCDM),  once  developed  and  approved, 
could  be  used  by  an  operator  in 
conjunction  with  the  dust  control 
parameters  specified  in  the  mine 
ventilation  plan.  The  proposed  rule 
would  significandy  improve  miners' 
health  protection  by  limiting  the 
exposure  of  individual  miners  to 
respirable  coal  mine  dust. 

n.  Extension  of  Comment  Periods 

The  comment  periods  for  the  Plan 
Verification  rule  were  scheduled  to 
close  on  June  4,  2003  (68  FR  10784,  68 
FR  12641).  However,  in  response  to 
requests  from  the  public  for  additional 
time  to  prepare  their  comments,  the 
comment  periods  have  been  extended 
30  days  until  July  3.  2003.  All 
comments  must  be  submitted  to  MSHA 
by  this  date. 

Dated:  May  9,  2003. 
Dave  D.  Laurisld, 

Assistant  Secretary  of  Labor  for  Mine  Safety^ 

and  Health. 

[FR  Doc.  03-13528  Filed  5-28-03;  8:45  am] 

BILLING  CODE  4S1&-43-P 


DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  ami 
Prevention 

30  CFR  Part  72 

RIN  1219-AB18 

Determination  of  Concentration  of 
Respirable  Coal  Mine  Dust 

agency:  Mine  Safety  and  Health    ^ 
Administration  (MSHA),  Labor. 
ACTION:  Extension  of  comment  periods. 

SUMMARY:  We  are  extending  the  periods 
for  public  and  post-hearing  comment  on 
the  notices  reopening  the  comment 
period  and  announcing  public  hearings 
on  the  Determination  of  Concentration 
of  Respirable  Coal  Mine  Dust  (Single 
Sample),  published  in  the  Federal 
Register  on  March  6,  2003  and  on 
March  17,  2003,  respectively. 
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DATES:  We  must  receive  your  comments 
by  July  3.  2003. 

ADDRESSES:  You  may  use  mail,  facsimile 
(fax),  or  electronic  mail  to  send  us  your 
comments.  Clearly  identify  them  as 
comments  and  send  them  (1)  by  mail  to 
MSHA.  Office  of  Standards. 
Regulations,  and  Variances,  1100 
Wilson  Blvd.,  Room  2313,  Arlington, 
Virginia  22209-3939;  (2)  by  fax  to  (202) 
693-9441;  or  (3)  by  electronic  mail  to: 
commen  ts@msha  .gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marvin  W.  Nichols,  Jr.,  Director,  Office 
of  Standards,  Regulations  and 
Variances,  MSHA;  phone:  (202)  693- 
9440;  facsimile:  (202)  693-9441;  e-mail: 
nichols-mannn@msha.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  March  6,  2003.  (68  FR  10940),  the 
Secretaries  of  Labor  and  Health  and 
Human  Services  published  a  notice, 
"Determination  of  Concentration  of 
Respirable  Coal  Mine  Dust  (Single 
Sample),"  reopening  the  rulemaking 
record  on  a  fuly  7,  2000  joint  proposed 
rule  that  would  determine  that  the 
average  concentration  of  respirable  dust 
to  which  each  miner  in  the  active 
workings  of  a  coal  mine  is  exposed  can 
be  accurately  measured  over  a  single 
shift.  In  that  proposed  rule  the 
Secretaries  proposed  to  rescind  a 
previous  1972  finding  by  the  Secretary 
of  the  Interior  and  the  Secretary  of 
Health.  Education  and  Welfare,  on  the 
accuracy  of  single  shift  sampling  (63  FR 
42068). 

n.  Extension  of  Comment  Periods 

The  comment  periods  for  the 
reopening  of  the  Single  Sample  rule 
were  scheduled  to  close  on  June  4.  2003 
(68  FR  10940,  68  FR  12641).  However, 
in  response  to  requests  from  the  public 
for  additional  time  to  prepare  their 
comments,  the  comment  periods  have 
been  extended  30  days  until  July  3, 
2003.  All  comments  must  be  submitted 
to  MSHA  by  this  date. 

D<ited:  May  \^.  2003. 
Elaine  L.  Chao, 
Secretary  of  Labor 

Dated:  May  23,  2003. 
Tommy  G.  Thompson. 

Secretary.  Department  of  Health  and  Human 

Services. 

[FR  Doc.  03-13441  Filed  5-28-03;  8:45  am] 

BILUNO  COOC  4S1(K-«3-P;  4ie»-70-^ 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army,  Corps  of 
Engineers 

33  CFR  Part  334 

United  States  Army  Restricted  Area, 
New  River,  Radford  Army 
Ammunitions  Plant,  Radford,  VA 

AGENCY:  United  States  Army  Corps  of 
Engineers,  DoD. 

ACTION:  Notice  of  proposed  rulemaking 
and  request  for  comments. 

SUMMARY:  The  U.  S.  Army  Corps  of 
Engineers  is  proposing  to  establish  a 
restricted  area  on  the  New  River  in  the 
vicinity  of  the  Radford  Army 
Ammimitions  Plant,  Radford,  Virginia. 
The  restricted  area  will  enable  the 
Commanding  Officer  to  enhance 
security  efforts  in  response  to  potential 
terrorist  activities.  These  r^ulations  are 
necessary  to  safeguard  the  facility  and 
are  part  of  a  comprehensive  plan  to 
protect  the  public,  environment,  and 
economic  interests  from  sabotage  and 
other  subversive  acts,  accidents,  or 
incidents  of  similar  natiue. 

DATES:  Written  comments  must  be 
submitted  on  or  before  June  30,  2003. 

ADDRESSES:  U.S  Army  Corps  of 
Engineers,  ATTN:  CECW-OR,  441  G 
Street,  NW.,  Washington,  DC  20314- 
1000. 

FOR  FURT14ER  INFORMATION  CONTACT:  Mr. 

Frank  Torbett,  Corps  of  Engineers 
Headquarters,  Regulatory  Branch, 
Washington,  DC  at  (202)  761-4618.  or 
Mr.  Rick  Henderson,  Corps  of  Engineers, 
Norfolk  District,  Regulatory  Branch,  at 
(757) 441-7653. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  its  authorities  in  Section  7  of  the 
Rivers  and  Harbors  Act  of  1917  (40  Stat 
266;  33  U.S.C.  1)  and  Chapter  XIX,  of 
the  Army  Apprf)priations  Act  of  1919 
(40  Slat  892;  33  U.S.C.  3)  the  Corps 
proposes  to  amend  the  restricted  area 
regulations  in  33  CFR  part  334  by 
adding  §  334.812  which  Would  establish 
a  restricted  area  in  the  New  River,  at  the 
Radford  Army  Ammunitions  Plant, 
Radford,  Virginia.  The  public  currently 
has  unrestricted  access  to  the  facility. 
The  Commanding  Officer  is  seeking 
authorization  from  the  Corps  of 
Engineers  to  establish  a  restricted  area 
in  waters  of  the  United  States  adjacent 
to  the  Ammunitions  Plant  in  Radford, 
Virginia.  The  District  Engineer's 
preliminary  review  indicates  this- 
request  is  not  contrary  to  the  public 
interest. 


Procedural  Requirements 

a.  Review  under  Executive  Order 
12866.  This  proposed  rule  is  issued 
with  respect  to  a  military  function  of  the 
Defense  Department  and  the  provisions 
of  Executive  Order  12866  do  not  apply. 

b.  Review  under  the  Regulatory        ^ 
Flexibility  Act.  These  proposed  rules 
have  been  reviewed  under  the 
Regulatory  Flexibility  Act  (Public  Law 
96-354)  which  requires  the  preparation 
of  a  regulatory  flexibility  analysis  for 
any  regulation  that  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
{i.e.,  small  businesses  and  small 
Governments).  The  Corps  expects  that 
the  economic  impact  of  the 
establishment  of  this  restricted  area 
would  have  practically  no  impact  on  the 
public,  no  anticipated  navigational 
hazard  or  interference  with  existing 
waterway  traffic  and  accordingly, 
certifies  that  this  proposal  if  adopted, 
will  have  no  significant  economic 
impact  on  small  entities. 

c.  Review  under  the  National 
Environmental  Policy  Act.  An 
environmental  assessment  has  been 
prepared  for  this  action.  The  Norfolk 
District  has  concluded,  based  on  the 
minor  nature  of  the  proposed  restricted 
area  regulation,  that  this  action,  if 
adopted,  will  not  have  a  significant 
impact  to  the  quality  of  the  human 
environment,  and  preparation  of  an 
environmental  impact  statement  is  not 
required.  The  environmental  assessment 
may  be  reviewed  at  the  District  office 
listed  at  the  end  of  FOR  FURTHER 
INFORMATION  CONTACT,  above. 

d.  Unfunded  Mandates  Act.  This 
proposed  rule  does  not  impose  an 
enforceable  duty  among  the  private 
sector  and,  therefore,  is  not  a  Federal 
private  sector  mandate  and  is  not 
subject  to  the  requirements  of  Section 

202  or  205  of  the  Unfunded  Mandates 
Act.  We  have  also  found  under  Section 

203  of  the  Act,  that  small  Governments 
will  not  be  signilicantly  and  uniquely 
affec  ted  by  this  rulemaking. 

List  of  Subjects  in  33  CFR  Part  334 

Danger  zones.  Marine  safety. 
Navigation  (water).  Restricted  areas. 
Waterways. 

For  the  reasons  set  out  in  the 
preamble,  the  Corps  proposes  to  amend 
33  CFR  part  334,  as  follows: 

PART  334— DANGER  ZONE  AND 
RESTRICTED  AREA  REGULATIONS 

1.  The  authority  citation  for  part  334 
continues  to  read  as  follows: 

Authority:  40  Stat.  266  (33  U.S.C.  1)  and 
40  Stat.  892  (33  U.S.C.  3). 
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2.  Section  334.812  would  be  added  to 
read  as  follows: 

§334.812    New  River.  Radford' Army 
Ammunitions  Plant,  Restricted  Area, 
Virginia. 

(a)  The  area.  The  waters  within  an 
area  beginning  at  ordinary  high  water  on 
the  shore  at  latitude  37°08'59.4''  N, 
longitude  076°40'15.5''  W;  thence  along 
the  shoreline  to  latitude  37°08'58.8''  N, 
longitude  076°40'06''  W;  thence  across 
the  river  to  latitude  37°09'03.1''  N, 
longitude  076''39'59.4"  W;  thence  along 
the  shoreline  to  latitude  37°09'06.9''  N, 
longitude  076°39'54.1''  W;  thence  across 
the  river  to  the  point  of  origin. 

(b)  The  regulation.  The  public  shall 
have  uiu'estricted  access  and  use  of  the 
waters  adjacent  to  the  Radford 
Ammunition  Plant  whenever  the  facility 
is  in  Force  Protection  Condition  Normal 
Alpha,  or  Bravo.  Whenever  the  facility 
is  in  Force  Protection  Condition  Charlie, 
all  vessels  and  persons  that  desire 
access  to  the  waters  of  the  New  River 
adjacent  to  the  Radford  Ammunition 
plant  must  agree/submit  to  an 
inspection  by  security  personnel  to 
insiue  they  do  not  pose  a  threat  to  the 
facility.  No  explosives,  explosive 
devices,  chemical  or  biological  agents, 
handguns,  rifles,  shotgims,  muzzle 
loaded  gims,  or  other  device/devices 
that  would  pose  a  risk  to  the  facility  or 
personnel  assigned  to  the  facility  will  be 
allowed  in  the  waters  designated  by  this 
regulation  unless  written  permission  is 
granted  by  the  Commanding  Officer, 
Radford  or  persons  as  he/she  may 
delegate  this  authority  to.  Once  a  vessel 
and/ or  person  has  been  cleared  to  enter 
this  restricted  area  they  will  be  allowed 
uiu-estricted  use  of  the  waters. 
Whenever  the  facility  is  in  Force 
Protection  Delta,  the  waters,  designated 
in  this  regulation,  will  be  closed  to  all 
traffic  and  use.  The  Commanding 
Officer  may  authorize  exceptions  to  this 
regulation  as  conditions  warrant. 

(c)  Enforcement.  The  regulation  in 
this  section,  promulgated  by  the  United 
States  Army  Corps  of  Engineers  shall  be 
enforced  by  the  Commanding  Officer, 
Radford  Ammunitions  Plant  or  persons 
or  agencies  as  he/she  may  authorize 
including  any  Federal  Agency,  State, 
Local  or  Coimty  Law  Enforcement 
agency,  or  Private  Security  Finn  in  the 
employment  of  the  facility,  so  long  as 
the  entity  undertaking  to  enforce  this 
Restricted  Area  has  the  legal  authority 
to  do  so  under  the  appropriate  Federal, 
State  or  Local  laws. 


Dated:  April  18,  2003.    . 

La%vrence  A.  Lang, 

Acting  Chief,  Operations  Division,  Directorate 
of  Civil  Works. 

[FR  Doc.  03-13451  Filed  5-28-03;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  64 

[WC  Doclwt  No.  02-112,  CC  Doclcet  No.  00- 
175;  FCC  03-111] 

Sunset  Of  ttte  BOC  Separate  Affiliate 
and  Related  Requirements  and  2000    - 
Biennial  Regulatory  Review  Separate 
Affiliate  Requirements 

AGENCY:  Federal  Commimications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  In  this  proceeding,  the 
Commission  seeks  comment  on  the 
appropriate  classification  of  Bell 
Operating  Companies'  (BOCs)  and 
inciunbent  independent  local  exchange 
carriers'  (independent  LECs)  provision 
of  in-region,  interstate  and  international 
interexchange  telecommunications 
services.  It  seeks  comment  on  how 
changes  to  the  competitive  landscape 
within  the  interexchange  market  should 
affect  this  classification  and  on  what 
approach  is  appropriate  for  BOCs  and 
independent  LECs,  if  and  when  thesp 
carriers  may  provide  in-region, 
interexchange  services  outside  of  a 
separate  affiliate.  The  Commission  also 
asks  parties  to  comment  on  whether 
there  are  alternative  regulatory 
approaches,  in  lieu  of  dominant  carrier 
regulation,  that  the  Commission  could 
adopt  to  detect  or  deter  any  potential 
anticompetitive  behavior. 
DATES:  Comments  are  due  June  30,  2003, 
and  Reply  Comments  are  due  July  28, 
2003. 

ADDRESSES:  445  12th  Street,  SW., 
Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Tanner,  Attorney-Advisor,  and 
Pamela  Megna,  Senior  Economist, 
Competition  Policy  Division,  Wireline 
Competition  Bureau,  at  (202)  418-1580, 
or  via  the  Internet  at  rtanneT@fcc.gov 
and  pmegna@fcc.gov. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
siunmary  of  the  Commission's  Further 
Notice  of  Proposed  Rulemaking 
(FNPRM)  in  WC  Docket  No.  02-112  and 
CC  Docket  No.  00-175,  FCC  03-111, 
adopted  May  15,  2003,  and  released 
May  19,  2003.  The  complete  text  of  this 
FNPRM  is  available  for  inspectidn  and 
copying  during  normal  business  hours 


in  the  FCC  Referejice  Information 
Center,  Portals  11,  445  12th  Street,  SW., 
Room  CY-A257,  Washington,  DC, 
20554.  This  document  may  also  be 
purchased  firom  the  Commission's 
duplicating  contractor,  Qualex 
International,  Portals  II,  445  12th  Street, 
SW.,  Room  CY-B402,  Washington,  DC 
20554,  telephone  202-863-2893, 
facsimile  202-863-2898,  or  via  e-mail 
qualexint@aoI.com.  It  is  also  available 
on  the  Conunission's  Web  site  at  http:/ 
/www.fcc.gov. 

Synopsis  of  the  Further  Notice  of 
Proposed  Rulemaking 

1.  Background.  In  the  Competitive 
Carrier  proceeding,  which  included  the 
Section  272(f)(1)  Sunset  of  the  BOC 
Separate  Affiliate  and  Related 
Requirements,  Notice  of  Proposed 
Rulemaking,  WC  Docket  No.  02-112,  (67 
FR  42211,  June  21,  2002)  and  the 
Section  272(f)(1)  Sunset  of  the  BOC 
Separate  Affiliate  and  Related 
Requirements,  Memorandum  Opinion 
and  Order,  WC  Docket  No.  02-112,  (68 
FR  6351,  February  7.  2003),  the 
Commission  established  a  regulatory 
framework  to  distinguish  between 
carriers  with  market  power  (i.e., 
dominant  carriers)  and  those  without 
market  power  (i.e.,  non-dominant 
carriers).  Currently.  BOCs  (vdth  the 
exception  of  Verizon  in  the  state  of  New 
York  where  the  requirements  sunset  this 
past  December  23,  2002)  are  required  to 
provide  in-region,  interLATA  services 
through  a  separate  section  272  affiliate, 
and  independent  LECs  are  required  to 
provide  in-region,  interstate  services 
through  a  separate  affiliate.  Both  types 
of  interexchange  affiliates  are  regulated 
as  non-dominant.  Both  BOCs  and 
independent  LECs  are  permitted  to 
provide  interexchange  services  out-of- 
region  on  an  integrated  basis  and  are 
regulated  as  non-dominant. 

2.  The  Commission  has  concluded 
that  the  section  272  separate  affiliate 
and  related  requirements  sunset  on  a 
state  by  state  basis,  and  it  has  allowed 
the  requirements  to  sunset  in  New  York 
by  operation  of  law.  The  Commission 
has  also  sought  comment  in  the  2000 
Biennial  Regulatory  Review:  Separate 
Affiliate  Requirements  of  Section 
64.1903  of  the  Commission's  Rules  (66 
FR  50139,  October  2,  2001)  proceeding 
on  whether  to  eliminate  the  separate 
affiliate  requirements  imposed  on 
independent  LECs  when  they  provide 
in-region,  domestic  interstate  or 
international  interexchange  services.  To 
the  extent  that  the  Commission  permits 
BOCs  and  independent  LECs  to  provide 
long  distance  services  on  an  integrated 
basis,  the  FNPRM  seeks  comment  on 
how  these  carriers  should  be  classified. 
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3.  Identification  ofBOCand 
Independent  LEC  In-Region,  Interstate 
and  International  Interexcbange 
Markets.  The  Commission  seeks 
comment  on  the  relevant  markets  in 
which  BOCs  and  independent  LECs 
provide  these  interstate  and 
international  interexchange  services. 
The  Commission  seeks  comment  on 
whether  the  mass  market  and  enterprise 
markets  are  the  appropriate  customer 
classes  for  this  proceeding.  The 
Commission  also  asks  conunenters  to 
consider  services  provided  over 
traditional  wireline  local  telephone 
networks  as  well  as  comparable  services 
provided  over  other  platforms.  This 
FNPRM  seeks  comment  on  the  relevant 
service  and  geographic  markets  in 
which  these  carriers  provide  services 
and  the  ability  of  BOCs  and 
independent  LECs  to  exercise  market 
power  in  any  relevant  market.  The 
Commission  seeks  to  develop  a  record 
on  both  the  retail  long  distance  and 
upstream  access  markets. 

4.  Market  Power  Analysis.  The 
FM'RM  recognizes  that  there  have  been 
significant  changes  in  the  competitive 
landscape  since  the  Commission 
considered  whether  to  categorize  the 
incumbent  LECs'  long  distance  affiliates 
as  dominant  or  non-dominant, 
including:  BOC  authority  to  offer  in- 
region,  interLATA  services  in  41  states 
(and  the  District  of  Columbia);  an 
increase  in  bundled 
telecommunications  services  offerings: 
an  increase  in  offerings  of  wide  area 
pricing  plans  by  mobile  telephony 
carriers;  and  an  increase  in  the 
provision  of  Internet-based  applications. 
Accordingly,  the  Commission  seeks 
comment  on  how  these  changes  should 
affect  its  relevant  market  and  market 
power  analysis. 

5.  Appropriate  Regulatory 
Requirements.  The  Commission  seeks 
comment  on  whether  there  is  a 
continued  need  for  dominant  carrier 
regulation  of  BOCs'  in-region,  long 
distance  services  after  sunset  of  the 
section  272  structural  and  related 
requirements.  In  addition,  the 
Commission  asks  whether  it  should 
classify  independent  LECs  as  non- 
dominant  or  dominant  in  their 
provision  of  in-region,  long  distance 
services  if  it  eliminates  or  modifies  the 
separate  affiliate  requirements  currently 
imposed  on  independent  LECs.  The 
Commission  also  seeks  comment  on 
alternatives  to  dominant  carrier 
regulation  as  a  means  of  addressing  any 
issues  that  arise  when  telephone 
companies  provide  in-region,  long 
distance  services  on  an  integrated  basis. 

6.  The  Commission  seeks  comment  on 
whether  the  statutory  requirements  that 


continue  to  apply  to  BOCs  under  section 
272(e)  reduce  the  need  for  dominant 
carrier  regulation.  For  instance,  the 
Commission  asks  parties  whether 
sections  272(e)(1)  and  (e)(3)  provide 
adequate  safeguards  to  deter 
anticompetitive  behavior  and  whether 
the  Commission  should  rely  on 
enforcement  activity  alone  or  should 
adopt  additional  requirements  to 
implement  these  provisions. 

7.  The  Commission  also  asks  parties 
to  comment  on  whether  adoption  of  the 
measures  considered  in  the  Special 
Access  Performance  Metrics  proceeding 
would  aid  enforcement  of  section 
272(e)(1),  and  thus  provide  sufficient 
post-sunset  safeguards.  In  addition,  it 
asks  whether  similar  measures  would  be 
appropriate  to  apply  to  independent 
LECs.  Finally,  the  Commission  seeks 
comment  on  whether  additioneil 
safeguards  are  necessary  to  prevent 
potential  cost  misallocation  and 
discrimination. 

Initial  Regulatory  Flexibility  Analysis 

8.  As  required  by  the  Regulatory 
Flexibility  Act  of  1980,  as  amended 
(RFA),  the  Commission  has  prepared  the 
present  Initial  Regulatory  Flexibility 
Analysis  (IRFA)  of  the  possible 
significant  economic  impact  on  a 
substantial  number  of  small  entities  by 
the  policies  and  rules  proposed  in  this 
FNPRM.  Written  public  comments  are 
requested  on  this  IRFA.  Comments  must 
be  identified  as  responses  to  the  IRFA 
and  must  be  filed  by  the  deadlines  for 
comments  on  the  Further  Notice 
provided  previously.  The  Commission 
will  send  a  copy  of  the  FNPRM, 
including  this  IRFA,  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration.  In  addition, 
the  FNPRM  and  IRFA  (or  summaries 
thereof)  will  be  published  in  the  Federal 
Register. 

Need  for,  and  Obiectives  of,  the 
Proposed  Rules 

9.  In  this  proceeding,  the  Commission 
seeks  comment  on;  (1)  The  appropriate 
regulatory  classification  of  BOCs  for  the 
provision  of  in-region,  interstate  and 
international  interexchange  services 
post  sunset  of  the  section  272 
safeguards;  (2)  the  appropriate 
regidatory  classification  of  independent 
LECs  for  the  provision  of  in-region, 
interstate  and  international 
interexchange  services  absent  the  Fifth 
Report  and  Order  requirements;  (3)  the 
relevant  identification  of  service 
markets  affecting  the  provision  of  in- 
region,  interstate  and  international 
interexchange  services;  and  (4)  the 
appropriate  regulatory  requirements  for 
the  provision  of  in-region,  interstate  and 


international  interexchange  services  by 
BOCs  and  independent  LECs,  given 
current  market  conditions.  The  basic 
elements  of  the  existing  dominant 
carrier  regulatory  requirements  were 
initially  developed  some  25  years  ago 
and  have  focused  on  constraining  the 
ability  of  dominant  carriers  to  exercise 
market  power.  Application  of  these 
requirements  to  carriers  without  the 
ability  to  leverage  market  power  by 
restricting  output  could  lead  to 
incongruous  results.  Thus,  the 
Commission  asks  interested  parties  to 
address  whether  dominant  carrier 
regulations  are  well  or  ill-suited  to 
prevent  the  risks  associated  with  the 
BOCs'  and  independent  LECs'  provision 
of  in-region,  interstate  and  international 
interexchange  services  post  section  272 
sunset  (for  the  BOCs)  and  absent  the 
separation  safeguards  (applicable  to 
independent  LECs).  The  Commission 
also  requests  that  parties  address  how  it 
can  best  balance  the  goals  of  deterring 
BOC  and  independent  LEC 
anticompetitive  and  discriminatory 
behavior  and  eliminating  imnecessary 
regulation. 

Legal  Basis 

10.  The  legal  basis  for  any  action  that 
may  be  taken  pursuant  to  the  FNPRM  is 
contained  in  sections  1,2,  4(i)— 4(j),  201, 
202,  272  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  151,  152,  154(i)- 
4(j),  201.  202,  272  and  303(r). 

Description  and  Estimate  of  the  Number 
of  Small  Entities  to  Which  the  Proposed 
Rules  Will  Apply 

11.  The  RFA  directs  agencies  to 
provide  a  description  of  and,  where 
feasible,  an  estimate  of  the  number  of 
small  entities  that  will  be  affected  by  the 
proposed  rules.  The  RFA  generally 
defines  the  term  "small  entity"  as 
having  the  same  meaning  as  the  terms 
"small  business,"  "small  organization," 
and  "small  governmental  jurisdiction." 
In  addition,  the  term  "small  business" 
has  the  same  meaning  as  the  term 
"small  business  concern"  under  the 
Small  Business  Act.  A  small  business 
concern  is  one  which:  (1)  Is 
independently  owned  and  operated;  (2) 
is  not  dominant  in  its  field  of  operation; 
and  (3)  satisfies  any  additional  criteria 
established  by  the  Small  Business 
Administration  (SBA). 

12.  The  Commission  has  included 
small  incumbent  LECs  in  this  present 
RFA  analysis.  As  noted  above,  a  "small 
business"  under  the  RFA  is  one  that, 
inter  alia,  meets  the  pertinent  small 
business  size  standard  (e.g.,  a  telephone 
communications  business  having  1,500 
or  fewer  employees),  and  "is  not 
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dominant  in  its  field  of  operation."  The 
SBA's  Office  of  Advocacy  contends  that, 
for  RFA  purposes,  small  incumbent 
LECs  are  not  dominant  in  their  field  of 
operation  because  any  such  dominance 
is  not  "national"  in  scope.  It  has 
therefore  included  small  incimibent 
LECs  in  this  RFA  analysis,  although  the 
Commission  emphasizes  that  this  RFA 
action  has  no  effect  on  FCC  analyses 
and  determinations  in  other,  non-RFA 
contexts. 

13.  Incumbent  Local  Exchange 
Carriers.  Neither  the  Commission  nor 
the  SBA  has  developed  a  small  business 
size  standard  specifically  directed 
toward  providers  of  incumbent  local 
exchange  service.  The  closest  applicable 
size  standard  under  the  SBA  rules  is  for 
Wired  Teleconununications  Carriers. 
This  provides  that  such  a  carrier  is 
small  entity  if  it  employs  no  more  than 
1,500  employees.  Commission  data  from 
2000  indicate  that  there  are  1,329 
incumbent  local  exchange  carriers,  total, 
with  approximately  1,024  having  1,500 
or  fewer  employees.  The  small  carrier 
number  is  an  estimate  and  might 
include  some  carriers  that  are  not 
independently  owned  and  operated;  we 
are  therefore  unable  at  this  time  to 
estimate  with  greater  precision  the 
number  of  these  carriers  that  would 
qualify  as  small  businesses  under  SBA's 
size  standard.  Consequently,  the 
Commission  estimates  that  there  are  no 
more  than  1,024  ILECS  that  are  small 
businesses  possibly  affected  by  om- 
action. 

Description  of  Pro)ected  Reporting, 
Recordkeeping  and  Other  Compliance 
Requirements 

14.  The  Commission  expects  that  any 
proposal  we  may  adopt  pursuant  to  this 
Further  Notice  will  decrease  existing 
reporting,  recordkeeping  or  other 
compliance  requirements.  As  noted 
previously,  dominant  carriers  are 
currently  subject  to  a  broad  range  of 
regulatory  requirements  that  are 
generally  intended  to  protect  consumers 
from  unjust  and  unreasonable  rates, 
terms,  and  conditions  and  unreasonable 
discrimination  in  the  provision  of 
communications  services.  The 
Commission's  dominant  carrier 


regulation  includes  rate  regulation  and 
tariff  filing  requirements,  and  also 
requires  supporting  information,  which 
in  some  cases  includes  detailed  cost 
data,  to  be  filed  by  dominant  carriers 
with  their  tariff  filings.  Moreover,  the 
Commission  has  international  dominant 
carrier  tariff  filing  requirements.  This 
FNPRM  seeks  comment  on  whether 
continued  dominant  carrier  regulation  is 
appropriate  post  sunset  of  the  section 
272  separate  affiliate  requirements  on  a 
state-by-state  basis,  and  whether  it  is 
necessary  to  streamline  or  modify  the 
traditional  dominant  carrier  regulations 
of  BOCs'  provision  of  in-region, 
interstate  and  international 
interexchange  services.  This  FNPRM 
also  seeks  comment  on  whether 
dominant  carrier  regulation  of 
independent  LECs  is  necessary  should 
the  Commission  eliminate  the 
separation  requirements  currently 
imposed  on  such  carriers  for  their 
provision  of  in-region,  interstate  and 
international  interexchange  services. 

Steps  Taken  To  Minimize  Significant 
Economic  Impact  on  Small  Entities,  and 
Significant  Alternatives  Considered 

15.  The  RFA  requires  an  agency  to 
describe  any  significant,  specifically 
small  business,  alternatives  that  it  has 
considered  in  reaching  its  proposed 
approach,  which  may  include  the 
following  four  alternatives  (among 
others):  (1)  The  establishment  of 
differing  compliance  or  reporting 
requirements  or  timetables  that  take  into 
account  the  resources  available  to  small 
entities;  (2)  the  clarification, 
consolidation,  or  simplification  of 
compliance  or  reporting  requirements 
under  the  rule  for  small  entities;  (3)  the 
use  of  performance,  rather  them  design, 
standards;  and  (4)  an  exemption  from 
coverage  of  the  rule,  or  any  part  thereof, 
for  small  entities. 
•   16.  The  overall  objective  of  this 
proceeding  is  to  reduce  regulatory 
burdens  on  BOCs  and  independent 
LECs  to  the  extent  consistent  with  the 
public  interest.  The  Further  Notice 
seeks  specific  proposals  as  to  which 
existing  regulations  might  be  removed 
or  streamlined  in  their  application  to  a 
BOCs  or  independent  LECs  provision 


of  interstate  and  international 
interexchange  services  absent  current 
safeguards,  and  asks  parties  to  comment 
on  whether  BOCs  and  independent 
LECs  should  be  classified  as  non- 
dominant  in  the  provision  of  such 
services  post  sunset  or,  in  the  case  of 
independent  LECs,  once  separation 
safeguards  are  removed.  The  Further 
Notice  also  asks  parties  to  discuss 
whether,  and  to  what  extent,  dominant 
carrier  regulation  is  aptly  suited  to 
achieving  the  Commission's  objectives 
to  promote  competition  and  to  deter 
anticompetitive  behavior  by  BOCs  and 
independent  LECs.  This  Further  Notice 
addresses  whether  there  are  specific 
aspects  of  dominant  carrier  regulation 
that  continue  to  be  necessary  to 
constrain  BOCs  and  independent  LECs 
from  engaging  in  certain  types  of 
anticompetitive  behavior,  and  whether 
there  are  specific  aspects  of  the 
regulations  that  do  not  address  potential 
problems  that  may  arise  in  the 
interexchange  marketplace,  absent  the 
separate  affiliate  requirements.  Again, 
the  Commission  seeks  comment  on 
these  matters,  especially  as  they  might 
affect  small  entities  subject  to  the  rules. 

Federal  Rules  That  May  Duplicate, 
Overlap,  or  Conflict  With  the  Proposed 
Rules 

17.  None. 
Ordering  Clauses 

18.  Pursuant  to  the  authority 
contained  in  sections  1,  2,  4(i)— 4(j),  201, 
202,  272  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  151,  152, 154(i)- 
4(-i),  201,  202,  272  and  303{r),  this 
FNPRM  is  adopted. 

19.  The  Commission's  Consumer  and 
Governmental  Affairs  Bureau,  Reference 
Information  Center,  shall  send  a  copy  of 
this  FNPRM,  including  the  Initial 
Regulatory  Flexibility  Analysis,  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

Federal  Communications  Commission. 

Marlene  H.  Dortch, 

Secretary. 

[FR  Doc.  03-13231  Filed  5-28-03;  8:45  am] 
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AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Board  for  International  Food  and 
Agricultural  Development  One 
Hundred  and  Thirty  Eighth  Meeting; 
Notice  of  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  notice  is  hereby  given  of 
the  one  hundred  and  thirty-eighth 
meeting  of  the  Board  for  International 
Food  and  Agricultural  Development 
(BIFAD).  The  meeting  will  be  held  from 
8  a.m.  to  1  p.m.  on  )une  18,  2003  in  the 
ground  floor  meeting  room  of  the 
National  Association  of  State 
Universities  &  Land  Grant  Colleges 
(NASULGC),  at  1307  Nevir  York  Avenue. 
NW.,  Washington,  DC. 

The  BIFAD  at  this  meeting  will  hear 
a  report  and  consider  recommendations 
from  SPARE  (Strategic  Partnership  for 
Agricultural  Research  &  Education,  a 
BIFAD  committee),  following  SPARE- 
led  agricultural  sub-sector  reviews;  it 
will  hear  a  report  on  USAID-university 
relationships  (a  BIFAD-commissioned 
study):  and  receive  an  update  on  the 
implementation  of  the  BIFAD  Long- 
Term  Training  initiative. 

The  meeting  is  free  and  open  to  the 
public.  Those  wishing  to  attend  the 
meeting  or  obtain  additional 
information  about  BIFAD  should 
contact  Mr.  Lawrence  Paulson,  the 
Designated  Federal  Officer  for  BIFAD. 
Write  him  in  care  of  the  U.S.  Agency  for 
International  Development,  Ronald 
Reagan  Building,  Office  of  Agriculture 
and  Food  Security,  1300  Pennsylvania 
Avenue,  NW.,  Room  2.11-073, 
Washington,  DC,  20523-2110  or 


telephone  him  at  (202)  712-1436  or  fax 
(202) 216-3010. 

Lawrence  Paulson, 

USAJD  Designated  Federal  Officer  for  BIFAD. 

Office  of  Agriculture  and  Food  Security, 

Bureau  for  Economic  Growth.  Agriculture  &■ 

Trade. 

[PR  Doc.  03-13284  Filed  5-28-03;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Submission  for  0MB  Review; 
Comment  Request 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  U.S.  Census  Bureau. 

Title:  2001  Panel  of  the  Survey  of 
Income  and  Program  Participation 
(SIPP),  Wave  9  Topical  Modules. 

Form  Numbeiis):  SIPP  21905(L) 
Director's  Letter;  SIPP/CAPI  Automated 
Instnmient;  SIPP  21003  Reminder  Card. 

Agency  Approval  Number:  0607- 
0875. 

Type  of  Request:  Revision  of  a 
currently  approved  collection. 

Burden:  39,793  hours. 

Number  of  Respondents:  78,750. 

Avg  Hours  Per  Response:  30  minutes. 

Needs  and  Uses:  The  U.S.  Census 
Bureau  requests  authorization  from  the 
Office  of  Management  and  Budget 
(OMB)  to  conduct  the  Wave  9  Topical 
Modules  interview  for  the  2001  Panel  of 
the  Survey  of  Income  and  Program 
Participation  (SIPP).  We  also  request 
approval  for  a  few  replacement 
questions  in  the  reinterview  instrument. 
The  core  SIPP  instrument  and 
reinterview  instrument  were  cleared 
previously.  The  reinterview  instrument 
will  be  used  for  quality  control 
purposes. 

The  SIPP  is  designed  as  a  continuing 
series  of  national  panels  of  interviewed 
households  that  are  introduced  every 
few  years,  with  each  panel  having 
durations  of  3  to  4  years.  The  2001  SIPP 
Panel  is  scheduled  for  three  years  and 
will  include  nine  waves  beginning 
February  1,  2001. 

The  survey  is  molded  around  a 
central  "core"  of  labor  force  and  income 
questions  that  remain  fixed  throughout 
the  life  of  a  panel.  The  core  is 


supplemented  with  questions  designed 
to  answer  specific  needs.  These 
supplemental  questions  are  included 
with  the  core  and  are  referred  to  as 
"topical  modules."  The  topical  modules 
for  the  2001  Panel  Wave  9  are  Medical 
Expenses  and  Utilization  of  Health  Care 
(Adults  and  Children),  Work  Related 
Expenses  and  Child  Support  Paid,  and 
Assets,  Liabilities,  and  Eligibility.  Wave 
9  interviews  will  be  conducted  from 
October  2003  through  January  2004. 

Data  provided  by  the  SIPP  are  being 
used  by  economic  policymakers,  the 
Congress,  state  and  local  governments, 
and  Federal  agencies  that  administer 
social  welfare  or  transfer  payment 
programs,  such  as  the  Department  of 
Health  and  Human  Services  and  the 
Department  of  Agriculture.  The  SIPP 
represents  a  source  of  information  for  a 
wide  variety  of  topics  and  allows 
information  for  separate  topics  to  be 
integrated  to  form  a  single  and  unified 
database  so  that  the  interaction  between 
tax,  transfer,  and  other  government  and 
private  policies  can  be  examined. 
Government  domestic  policy 
formulators  depend  heavily  upon  the 
SIPP  information  concerning  the 
distribution  of  ipcome  received  directly 
as  money  or  indirectly  as  in-kind 
benefits  and  the  effect  of  tax  and 
transfer  programs  on  this  distribution. 
They  also  need  improved  and  expanded 
data  on  the  income  and  general 
economic  and  financial  situation  of  the 
U.S.  population.  The  SIPP  has  provided 
these  kinds  of  data  on  a  continuing  basis 
since  1983.  permitting  levels  of 
economic  well-being  and  changes  in 
these  levels  to  be  measured  over  time. 
Testing  of  monetary  incentives  to 
encourage  non-respondents  to 
participate  is  planned  for  all  waves  of 
the  2001  SIPP  Panel. 

Affected  Public:  Individuals  or 
households. 

Frequency:  Every  4  months. 

Respondent's  Obligation:  Voluntary. 

Legai  y^ut/iori/y;  Title  13  U.S.C, 
Section  182. 

OMB  Desk  Officer:  Susan  Schechter, 
(202)  395-5103. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Diana  Hynek, 
Departmental  Paperwork  Clearance 
Officer,  (202)  482-0266,  Department  of 
Commerce,  room  6625,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230  (or  via  the  Internet  at 
,  dhynek®doc.gov). 
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Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  Susan  Schechter,  OMB  Desk 
Officer  either  by  fax  (202-395-7245)  or 
email  {susan_schechter@omb.eop.gov]. 

Dated:  May  22.  2003. 
Madeleine  Clayton, 

Management  Analyst,  Office  of  the  Chief 
Information  Officer.     . 
(PR  Doc.  03-13368  Filed  5-28-03;  8:4S  am] 
BtLLmO  CODE  3S1(M)7-P 


DEPARTMENT  OF  COMMERCE 

Submission  for  OMB  Review; 
Comment  Request 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  U.S.  Census  Bureau. 

Title:  Survey  of  Housing  Starts,  Sales, 
and  Completions. 

Form  Number(s):  SOC-QI/SF.l,  SOC- 
QI/MF.l. 

Agency  Approval  Number:  0607- 
0110. 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

Burden:  8,725  hours. 

Number  of  Respondents:  24,000. 

Avg  Hours  Per  Response:  5  minutes. 

Needs  and  Uses:  The  U.S.  Census 
Bureau  is  requesting  an  extension  of  the 
currently  approved  collection  for  the 
Survey  of  Housing  Starts,  Sales,  and 
Completions,  otherwise  known  as  the 
Survey  of  Construction  (SOC).  The 
respondents  are  home  builders,  real 
estate  agents,  rental  agents,  or  new 
home  owners  of  sampled  residential 
buildings. 

The  Census  Biu-eau  uses  the 
information  collected  in  the  SOC  to 
publish  estimates  of  the  number  of  new 
residential  housing  units  started,  under 
construction,  completed,  and  the 
number  of  new  houses  sold  and  for  sale. 
Data  for  two  principal  economic 
indicators  are  produced  from  the  SOC: 
New  Residential  Construction  (housing 
starts  and  housing  completions)  and 
New  Residential  Sales.  In  addition,  a 
nimiber  of  other  statistical  series  are 
produced,  including  extensive 
information  on  the  physical 
characteristics  of  new  residential 
buildings,  and  indexes  measuring  rates 
of  inflation  in  the  price  of  new 
buildings. 

Government  agencies  and  private 
companies  use  statistics  from  SOC  to 
monitor  and  evaluate  the  large  and 


dynamic  housing  construction  industry. 
For  example,  the  Board  of  Governors  of 
the  Federal  Reserve  System  uses  data 
from  this  survey  to  evaluate  the  effect  of 
interest  rates  in  this  interest-rate 
sensitive  area  of  the  economy.  The 
Biireau  of  Economic  Analysis  uses  the 
data  in  developing  the  Gross  Domestic 
Product  (GDP).  The  private  sector  uses 
the  information  for  estimating  the 
demand  for  building  materials  and  the 
many  products  used  in  new  housing 
and  to  schedule  production, 
distribution,  and  sales  efforts.  The 
.  financial  community  uses  the  data  to 
estimate  the  demand  for  short-term 
(construction  loans)  and  long-term 
(mortgages)  borrowing. 

Affected  Public:  Business  or  other  for- 
profit. 

Frequency:  Monthly. 

Respondent's  Obligation:  Voluntar>'. 

Legal  Authority:  Title  13  U.S.C, 
Section  182. 

OMB  Desk  Officer:  Susan  Schechter, 
(202) 395-5103. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  OF  writing  Diana  Hynek, 
Departmental  Paperwork  Clearance 
Officer,  (202)  482-0266,  Department  of 
Commerce,  room  6625,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230  (or  via  the  Internet  at 
dhynek@doc.gov). 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  Susan  Schechter,  OMB  Desk 
Of^cer  either  by  fax  (202-395-7245)  or 
email  (susan_schechter@omb.eop.gov). 

Dated:  May  22.  2003.  ♦      • 

Madeleine  Clayton, 

Management  Analyst,  Office  of  the  Chief 
Information  Officer. 

[FR  Doc.  03-13369  Filed  5-28-03;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
[i.D.  052303A] 

Submission  for  OMB  Review; 
Comment  Request 

The  Department  of  Commerce  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35). 

Agency.  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 

Title:  Southeast  Region  Dealer  and 
Interview  Family  of  Forms. 

Fonn  Numbeiis):  None. 


OMB  Approval  Number.  0648-0013. 

Type  of  Request:  Regular  submission. 

Burden  Hours:  397. 

Number  of  Respondents:  85. 

Average  Hours  Per  Response:  20 
minutes. 

Needs  and  Uses:  NOAA  proposes  to 
add  a  reporting  requirement  to  this 
family  for  forms.  Fishery  quotas  are 
established  for  species  in  the  deep-water 
and  shallow-water  management  units 
.  within  the  Gulf  of  Mexico  Reef  Fish 
Fishery  Management  Plan  (50  CFR 
622.42(a)(ii)  and  (iii)).  Existing  methods 
of  monitoring  these  fishery  qiiotas  have 
proven  to  be  ineffective,  and  for  the  past 
two  years  landings  for  the  species  in 
these  management  units  have  exceeded 
the  quotas.  The  Southeast  Fisheries 
Science  Center  intends  to  use  the 
authority  under  section  50  CFR 
622.5(c)(3)(ii)  to  require  dealers  to 
report  purchases  (landings)  on  a 
monthly  basis  and  every  two  weeks  for  " 
the  last  two  months  of  the  season  (year). 

Affected  Public:  Business  and  other 
for-profit  organizations,  individuals  or 
households. 

Frequency.  Monthly,  biweekly  for  last 
two  months  of  yea? . 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer.  David  Rostker, 
(202)  395-3897. 

Copies  of  the  above  information, 
collection  proposal  can  be  obtained  by 
calling  or  writing  Diana  Hynek. 
Departmental  Paperwork  Clearance 
Officer,  (202)  482-0266.  Department  of 
Commerce,  Room  6625.  14th  and 
Constitution  Avenue.T^W,  Washington. 
DC  20230  (or  via  the  Internet  at 
dHynek@doc.gov). 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  David  Rostker,  OMB  Desk 
Officer,  Room  10202.  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated:  May  21,  2003. 
Gwellnar  Banks, 

Management  Analyst,  Office  of  the  Chief 
Information  Officer. 
[FR  Doc.  03-13422  Filed  5-28-03:  8:45  am) 
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DEPARTMENT  OF  COMMERCE 
n.D.  052303B] 

Submission  for  OMB  Review; 
Comment  Request 

The  Department  of  Commerce  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
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Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Agency.  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 

Title:  Northwest  Region  Federal 
Fisheries  Permits. 

Form  Numbeiis):  None. 

OMB  Approval  Number.  0648-0203. 

Type  of  Request.  Regiilar  submission. 

Burden  Hours:  595. 

Number  of  Respondents:  708. 

Average  Hours  Per  Response:  20 
minutes  for  a  limited  entry  permit 
renewal  or  transfer;  60  minutes  for  an  * 
experimental  fishery  permit  application: 
60  minutes  for  an  experimental  fishery 
permit  summary  report;  10  minutes  for 
an  experimental  fishery  data  report;  and 
2  minutes  for  an  experimental  fishery 
call-in  notification  prior  to  a  fishing 
trip. 

Needs  and  Uses:  Two  data  collections 
dealing  with  Federal  fishery  permits 
affect  participants  in  the  groundfish 
fishery  off  Washington.  Oregon,  and 
California  (WOC).  The  two  data 
collections  involve:  (1)  Exempted 
fishing;  and  (2)  limited  entry  permits  for 
commercial  fishermen.  Exempted 
(experimental!  fishing  permits  are 
issued  to  applicants  for  fishing  activities 
that  would  otherwise  be  prohibited.  The 
information  provided  by  applications 
allows  NMFS  to  evaluate  the 
consequences  of  the  exempted  fishing 
activity  and  weigh  the  benefits  and 
costs.  Permittees  are  required  to  file 
reports  on  the  results  of  the  experiments 
and  in  some  cases  individual  vessels  are 
required  to  provide  minimal  data 
reports.  There  is  also  a  requirement  for 
a  call-in  notification  prior  to  a  fishing 
trip.  This  information  allows  NOAA 
Fisheries  to  evaluate  techniques  used 
and  decide  if  management  regulations 
should  be  changed. 

A  Federal  permit  is  also  required  to 
commercially  catch  groundfish.  and 
permits  are  endorsed  for  one  or  more  of 
three  gear  types  (trawl,  longline,  and 
fish  pot).  Participation  in  the  fishery 
and  access  to  permits  have  been  limited 
as  a  way  of  controlling  the  overall  fleet 
harvest  capacity.  Limited  entry  permits 
must  be  renewed  annually  and  are 
transferable.  Permit  owners  must  fill  out 
renewal  forms  annually  and  must  fil! 
out  transfer  forms,  as  needed. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Frequency.  Annually,  on  occasion. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer.  David  Rostker. 
(202)  395-3897. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Diana  Hynek, 
Departmental  Paperwork  Clearance 
Officer.  (202)  482-0266,  Department  of 


Commerce,  Room  6625,  14th  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230  (or  via  the  Internet  at 
dHynek@doc.gov). 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  David  Rostker,  OMB  Desk 
Officer,  Room  10202,  New  Executive 
Office  Building.  Washington.  DC  20503. 

Dated:  May  21.2003. 
Gwellnar  Banks. 

Management  Analyst,  Office  of  the  Chief 

Information  Officer. 

[FR  Doc.  03-13423  Filed  5-28-03:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
[I.D.  052303C] 

Submlseion  for  OMB  Review; 
Comment  Request 

The  Department  of  Commerce  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Agency.  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 

Title:  American  Fisheries  Act: 
Recordkeeping  and  Reporting 
Requirements. 

Form  Numberis):  None. 

OMB  Approval  Number  0648-0401. 

Type  of  Request:  Regxilar  submission. 

Burden  Hours:  1.024. 

Number  of  Respondents:  26. 

Average  Hours  Per  Response:  20 
hours  for  a  cooperative  preliminary 
report;  8  hours  for  a  cooperative  final 
report;  30  minutes-  for  a  non-member 
vessel  contract  fishing  application;  35 
minutes  for  a  shoreside  processor 
electronic  logbook  (SPELR);  5  minutes 
for  a  cooperative  pollock  catch  report; 
and  5  minutes  for  a  designation  of  agent 
for  service  of  process. 

Needs  and  Uses:  On  October  21, 1998, 
the  President  signed  into  law  the 
American  Fisheries  Act  (AFA),  which 
imposed  major  structural  changes  on  the 
Bering  Sea  and  Aleutian  Islands 
Management  Area  (BSAI)  pollock 
fishery.  The  purpose  of  the  AFA  was  to 
tighten  U.S.  ownership  standards  that 
had  been  exploited  under  the 
Antireflagging  Act.  and  to  provide  the 
BSAI  pollock  fleet  with  the  opportimity 
to  conduct  their  fishery  in  a  more 
rational  manner  while  protecting  non- 
AFA  participants  in  the  other  fisheries. 
The  AFA  also  affected  the  management 
of  other  groundfish,  crab,  and  scallop 


fisheries  off  Alaska.  Much  of  the 
monitoring  and  enforcement  burden  is 
placed  on  participating  AFA 
cooperatives  and  their  members,  which 
allows  NOAA  to  manage  the  pollock 
fishery  more  precisely.  Monitoring  their' 
own  catch,  vessels  are  able  to 
individually  (and  in  aggregate)  come 
very  close  to  harvesting  exactly  the 
amount  of  pollock  they  were  allocated. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Frequency.  On  occasion,  annually, 
recordkeeping. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer  David  Rostker. 
(202)  395-3897. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Diana  Hynek. 
Departmental  Paperwork  Clearance 
Officer,  (202)  482-0266,  Department  of 
Commerce.  Room  6625. 14th  and 
Constitution  Avenue.  NW.  Washington, 
DC  20230  (or  via  the  Internet  at 
dHynek@doc.gov). 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  David  Rostker,  OMB  Desk 
Officer,  Room  10202,  New  Executive 
Office  Building,  Washington.  DC  20503. 

Dated:  May  21.2003. 
Gwellnar  Banks, 

Management  Analyst,  Office  of  the  Chief 
Information  Officer. 

[FR  Doc.  03-13424  Filed  5-28-03;  8:45  am]  ' 
BMXINO  COOe  3610-22-* 


DEPARTMENT  OF  COMMERCE 

[I.D.  052303D] 

Submission  for  OMB  Review; 
Comment  Request 

The  Department  of  Commerce  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 

Title:  Gulf  of  Mexico  Red  Snapper 
Individual  Fishing  Quota  Referendum 
Data  Collection. 

Form  Numberis):  None. 

OMB  Approval  Number.  None. 

Type  of  Request  Regular  submission. 

Burden  Hours:  102. 

Number  of  Respondents:  200. 

Average  Hours  Per  Response:  10 
minutes  for  an  initial  referendum         ^ 
response;  20  minutes  for  a  subsequent 
referendum  response;  and  10  minutes 
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for  information  regarding  vessel  * 
captains. 

Needs  and  Uses:  NOAA  National 
Marine  Fisheries  Service  (NMFS)  needs ' 
this  data  collection  to  properly 
implement  the  referendum  procedures 
specified  in  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act  (Act).  The  Act  provides  that  on  or 
after  October  1 ,  2000,  the  Gulf  of  Mexico 
Fishery  Management  Council  may 
prepare  and  submit  a  fishery 
management  plan,  plan  amendment,  or 
regulation  for  the  Gulf  of  Mexico     . 
commercial  red  snapper  fishery  that 
creates  an  individual  fishing  quota  (IFQ) 
program  or  that  authorizes  the 
consolidation  of  licenses,  permits,  or 
endorsements  that  result  in  different 
trip  limits  for  vessels  in  the  same  class. 
These  actions  can  only  take  place  if  the 
preparation  of  such  plan,  amendment, 
or  regulation  is  approved  in  a 
referendum,  and  only  if  the  submission 
to  the  Secretary  of  such  plan, 
amendment,  or  regulation  is  approved 
in  a  subsequent  referendum.  NMFS  also 
needs  to  gather  data  about  vessel 
captains,  who  are  eligible  to  participate 
in  the  referenda,  ft-om  permit  holders 
with  red  snapper  endorsements. 

Affected  Public:  Business  or  other  for- 
profit  organizations,  individuals  or 
households. 

Frequency.  On  occasion. 

Respondent's  Obligation:  Voluntary. 

.    OMB  Desk  Officer  David  Rostker, 
(202)  395-3897. 

.  Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Diana  Hynek, 
Departmental  Paperwork  Clearance 
Officer,  (202)  482-0266,  Department  of 
Commerce,  Room  6625,  14th  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230  (or  via  the  Internet  at 
dHynek@doc.gov). 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  David  Rostker,  OMB  Desk 
Officer,  Room  10202.  New  Executive 
Office  Building.  Washington,  DC  20503. 

Dated:  May  21,  2003. 
Gwellnar  Banks. 

Management  Analyst,  Office  of  the  Chief 
Information  Officer. 

(FR  Doc.  03-13425  Filed  5-28-03;  8:45  am] 
BILLING  COOE  3510-22-S 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

IA-557-812,  A-570-884] 

Notice  of  initiation  of  Antidumping 
Duty  investigations:  Certain  Color 
Television  Receivers  From  Malaysia 
and  the  People's  Republic  of  China 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce.    • 
ACTION:  Initiation  of  antidumping  duty 

investigations. 

EFFECTIVE  DATE:  May  29,  2003. 
FOR  FURTHER  INFORMATION  CONTACT:  Irina 
Itkin  at  (202)  482-0656,  or  Michael 
StroUo  at  (202)  482-0629,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  NW..  Washington,  DC  20230. 

Initiation  oflnvestigations 

The  Petitions 

On  May  2,  2003,  the  Department  of 
Commerce  ("the  Department")  received 
petitions  filed  in  proper  form  by  Five 
Rivers  Electronic  Innovations,  LLC 
("Five  Rivers"),  the  International 
Brotherhood  of  Electrical  Workers 
("IBEW"),  and  the  Lidustrial  Division  of 
the  Communications  Workers  of 
America  ("lUE-CWA")  (collectively  "the 
petitioners"). 

In  accordance  with  section  732(b)(1) 
of  the  Tariff  Act  of  1930  ("the  Act"),  the 
petitioners  allege  that  imports  of  color 
television  receivers  ("CTVs")  from 
Malaysia  and  the  People's  Republic  of 
China  ("the  PRC"),  are,  or  are  likely  to 
be.  sold  in  the  United  States  at  less  than 
fair  value  within  the  meaning  of  section 
731  of  the  Act,  and  that  imports  from 
Malaysia  and  the  PRC,  are  materially 
injuring,  or  are  threatening  to  materially 
injure,  an  industry  in  the  United  States. 

The  Department  finds  that  the 
petitioners  filed  these  petitions  on 
behalf  of  the  domestic  industry  because 
they  are  interested  parties  as  defined  in 
sections  771(9)(C)  and  771(9)(D)  of  the 
Act  and  they  have  demonstrated 
sufficient  industry  support  with  respect 
to  each  of  the  antidumping 
investigations  that  they  are  requesting 
the  Department  to  initiate.  See  infra, 
"Determination  of  Industry  Support  for 
the  Petitions." 

ScopS  oflnvestigations 

For  purposes  of  these  investigations, 
the  term  "certain  color  television 
receivers"  includes  complete  and 
incomplete  direct-view  or  projection- 
type  cathode-ray  tube  color  television 


receivers,  with  a  video  display  diagonal 
exceeding  52  centimeters,  whether  or 
not  combined  with  video  recording  or 
reproducing  apparatus,  which  are 
capable  of  receiving  a  broadcast 
television  signal  and  producing  a  video 
image.  Specifically  excluded  from  these 
investigations  are  computer  monitors  or 
other  video  display  devices  that  are  not 
capable  of  receiving  a  broadcast 
television  signal.  . 

The  color  television  receivers  subject 
to  these  investigations  are  currently 
classifiable  under  subheadings 
8528.12.2800,  8528.12.3250,  . 
8528.12.3290,  8528.12.4000,  * 
8528.12.5600,  8528.12.3600, 
8528.12.4400,  8528.12.4800,  and 
8528.12.5200  of  the  Harmonized  Tariff 
Schedule  of  the  United  States 
("HTSUS").  Although  the  HTSUS 
subheading  is  provided  for  convenience 
and  customs  purposes,  the  written 
description  of  the  scope  of  the 
merchandise  under  investigation  is 
dispositive. 

As  discussed  in  the  preamble  to  the 
Department's  regulations  (Antidumping 
Duties;  Countervailing  Duties;  Final    - 
Rule,  62  FR  27296,  27323  (May  19, 
1997)),  we  are  setting  aside  a  period  for 
parties  to  raise  issues  regarding  product 
coverage.  The  Department  encourages 
all  parties  to  submit  such  comments 
within  20  calendar  days  of  publication 
of  this  notice.  Comments  should  be 
addressed  to  Import  Administration's 
Central  Records  Unit,  Room  1870,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  DC  20230.  The  period  of 
scope  consultations  is  intended  to 
provide  the  Department  with  ample 
opportunity  to  consider  all  comments 
and  consult  with  parties  prior  to  the 
issuance  of  the  preliminary 
determinations. 

Determination  of  Industry  Support  for 
the  Petitions 

Section  732(b)(1)  of  the  Act  requires 
that  a  petition  be  filed  on  behalf  of  the 
domestic  industry.  Section  732(c)(4)(A) 
of  the  Act  provides  that  the 
Department's  industry  support 
determination,  which  is  to  be  made 
before  the  initiation  of  the  investigation, 
be  based  on  whether  a  minimum 
percentage  of  the  relevant  industry 
supports  the  petition.  A  petition  meets 
this  requirement  if  the  domestic 
producers  or  workers  who  support  the 
petition  account  for:  (1)  At  least  25 
percent  of  the  total  production  of  the 
domestic  like  product;  and  (2)  more 
than  50  percent  of  the  production  of  the 
domestic  like  product  produced  by  that 
portion  of  the  industry  expressing 
support  for.  or  opposition  to.  the  - 
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petition.  Moreover,  section  732(c)(4)(D) 
of  the  Act  provides  that,  if  the  petition 
does  not  establish  support  of  domestic 
producers  or  workers  accounting  for 
more  than  50  percent  of  the  total 
production  of  the  domestic  like  product, 
the  Department  shall:  (i)  Poll  the 
industry  or  rely  on  other  information  in 
order  to  determine  if  there  is  support  for 
the  petition,  as  required  by 
subparagraph  (A),  or  (ii)  determine 
industry  support  using  a  statistically 
valid  sampling  method. 

Section  771(4)(A)  of  the  Act  defines 
the  "industry"  as  the  producers  of  a 
domestic  like  product.  Thus,  to 
determine  whether  a  petition  has  the 
requisite  industry  support,  the  statute 
directs  the  Department  to  look  to 
producers  and  workers  who  produce  the 
domestic  like  product.  The  International 
Trade  Commission  ("ITC"),  which  is 
responsible  for  determining  whether 
"the  domestic  industry"  has  been 
injured,  must  also  determine  what 
constitutes  a  domestic  like  product  in 
order  to  define  the  industry.  While  both 
the  Department  and  the  ITC  must  apply 
the  same  statutory  definition  regarding 
the  domestic  like  product  (section 
771(10)  of  the  Act),  they  do  so  for 
different  purposes  and  pursuant  to  a 
separate  and  distinct  authority.  In 
addition,  the  Department's 
determination  is  subject  to  limitations  of 
time  and  information.  Although  this 
may  result  in  different  definitions  of  the 
like  product,  such  differences  do  not 
render  the  decision  of  either  agency 
contrary  to  the  law. ' 

Section  771(10)  of  the  Act  defines  the 
domestic  like  product  as  "a  product 
which  is  like,  or  in  the  absence  of  like, 
most  similar  in  characteristics  and  uses 
with,  the  article  subject  to  an 
investigation  under  this  title."  Thus,  the 
reference  point  horn  which  the 
domestic  like  product  analysis  begins  is 
"the  article  subject  to  an  investigation," 
i.e.,  the  class  or  kind  of  merchandise  to 
be  investigated,  which  normally  will  be 
the  scope  as  deffined  in  the  petition. 

In  their  initial  petitions  and 
subsequent  submissions,  the  petitioners 
state  that  they  comprise  well  over  50 
percent  of  U.S.  CTV  production.  The 
petitions  identify  three  additional  U.S. 
companies  engaged  in  the  production  of 
CTVs,  none  of  which  have  taken  a 
position  on  (either  for  or  against)  the 
petitions.  Through  data  provided  by  the 
petitioners  and  our  own  independent 


•  See  USEC.  Inc.  v.  United  States.  132  F.  Supp. 
2d  1.  8  (CI.  Int'l  Trade  2001).  citing  Algoma  Steel 
Corp.  Ltd.  V.  United  Stales.  6««  F.  Supp.  639,  642- 
44  (Ct.  Int'l  Trade  1988)  ( "the  ITC  does  not  lock 
behind  ITA's  determination,  but  accepts  ITA's 
determination  as  to  which  merchandise  is  in  the 
class  of  merchandise  sold  at  LTFV"). 


research,  we  have  determined  that  the 
CTV  production  of  these  three 
companies  is  not  high  enough  to  place 
the  petitioners'  industry  support  in 
jeopardy.  Based  on  all  available 
information,  we  agree  that  the 
petitioners  comprise  over  50  percent  of 
all  domestic  CTV  production. 

Our  review  of  the  data  provided  in  the 
petition  and  other  information  readily 
available  to  the  Department  indicates 
that  the  petitioners  have  established 
industry  support  representing  over  50 
percent  of  total  production  of  the 
domestic  like  product,  requiring  no 
further  action  by  the  Department 
pursuant  to  section  732(c)(4)(D)  of  the 
Act.  In  addition,  the  Department 
received  no  opposition  to  the  petitions 
from  domestic  producers  of  the  like 
product.  Therefore,  the  domestic 
producers  or  workers  who  support  the 
petitions  account  for  at  least  25  percent 
of  the  total  production  of  the  domestic 
like  product,  and  the  requirements  of 
section  732(c)(4)(A)(i)  of  the  Act  are 
met.  Furthermore,  the  domestic 
producers  or  workers  who  support  the 
petitions  account  for  more  than  50 
percent  of  the  production  of  the 
domestic  like  product  produced  by  that 
portion  of  the  industry  expressing 
support  for  or  opposition  to  the 
petitions.  Thus,  the  requirements  of 
section  732(c)(4)(A)(ii)  of  the  Act  also 
are  met.  Accordingly,  the  Department 
determines  that  the  petitions  were  filed 
on  behalf  of  the  domestic  industry 
within  the  meaning  of  section  732(b)(1) 
of  the  Act. 

With  regard  to  the  definition  of 
domestic  like  product,  the  petitioner 
does  not  offer  a  definition  of  domestic 
like  product  distinct  from  the  scope  of 
the  investigations.  On  May  19,  2003, 
Funai  Electric  Malaysia  Sdn.,  Bhd.,  and 
Funai  Corporation,  Inc.,  a  Malaysian 
producer  of  the  subject  merchandise 
and  importer/reseller,  respectively 
(collectively  known  as  "Funai"), 
challenged  industry  support  for  the 
petitions,  in  accordance  with  section 
732(c)(4)(E)  of  the  Act.  In  addition,  on 
May  20,  2003,  Sichuan  Changhong 
Electric  Co.,  Ltd.  also  challenged 
industry  support  for  the  petitions.  On 
May  21.  2003,  the  petitioners  filed  their 
reply  to  both  of  these  challenges. 

Based  on  our  analysis  of  the 
information  presented  by  the 
petitioners,  we  have  determined  that 
there  is  a  single  domestic  like  product, 
CTVs,  which  is  defined  in  the  "Scope  of 
Investigations"  section  above,  and  we 
have  analyzed  industry  support  in  terms 
of  this  domestic  like  product.  For  more 
information  on  our  analysis  and  the  data 
upon  which  we  relied,  see  Import 
Administration  Antidumping 


Investigation  Initiation  Checklist 
("Initiation  Checklist"),  Industry 
Support  section  and  Appendix  1,  dated 
May  22,  2003,  on  file  in  the  Central 
Records  Unit  of  the  main  Department  of 
Commerce  building. 

Export  Price  and  Normal  Value 

The  following  are  descriptions  of  the 
allegations  of  sales  at  less  than  fair  value 
upon  which  the  Department  based  its 
decision  to  initiate  these  investigations. 
The  sources  of  data  for  the  deductions 
and  adjustments  relating  to  U.S.  and 
foreign  market  prices,  constructed  value 
("CV"),  and  factors  of  production  are 
discussed  in  greater  detail  in  the 
Initiation  Checklist.  Should  the  need 
arise  to  use  any  of  this  information  as 
facts  available  under  section  776  of  the 
Act  in  our  preliminary  or  final 
determinations,  we  may  re-examine  the 
information  and  revise  the  margin 
calculations,  if  appropriate. 

Regarding  an  investigation  involving  a 
non-market  economy  ("NME")  country, 
the  Department  presumes,  based  on  the 
extent  of  central  government  control  in 
an  NME,  that  a  single  dumping  margin, 
should  there  be  one,  is  appropriate  for 
all  NME  exporters  in  the  given  country. 
In  the  course  of  these  investigations,  all 
parties  will  have  the  opportunity  to 
provide  relevant  information  related  to 
the  issues  of  a  country's  NME  status  and 
the  granting  of  separate  rates  to 
individual  exporters.  See,  e.g..  Notice  of 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Silicon  Carbide  from 
the  People's  Republic  of  China,  59  FR 
22585.  22586-87  (May  2,  1994). 

Malaysia 

Export  Price 

The  anticipated  POI  for  Malaysia  is 
April  1.  2002.  through  March  31.  2003. 
•  The  petitioners  based  export  price 
("EP")  on  a  U.S.  port  price  quote  within 
the  period  of  investigation  ("POI")  for 
the  direct  sale  of  27-inch  CTVs 
produced  in  Malaysia  by  Funai  to  an 
unaffiliated  customer  in  the  United 
States.  The  petitioners  calculated  a  net 
U.S.  price  by  deducting  foreign  inland 
freight.  See  the  Initiation  Checklist. 

Because  the  petitioners  provided 
price  quotes  for  actual  products  and  we 
determine  that  these  price  quotes  are 
sufficient  for  initiation  purposes,  we  did 
not  use  the  average  unit  values 
calculated  from  U.S.  import  statistics 
that  the  petitioners  provided  because 
they  are  based  on  a  broad  basket  HTSUS 
category.  To  the  extent  necessary,  we 
will  consider  the  appropriateness  of  the 
petitioners'  alternative  methodology 
during  the  course  of  this  proceeding. 
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For  our  complete  analysis  of  EP.  see  the 
Initiation  Checklist 

Normal  Value 

The  petitioners  based  normal  value 
("NV")  on  third-country  price  quotes 
and  offers  for  sale  by  Funai  because  they 
were  unable  to  obtain  price  information 
for  any  Malaysian  producer  in  the  home 
market.  During  the  course  of  our 
initiation,  we  obtained  information 
which  indicated  that  there  is  no  viable 
home  meirket  for  CTVs  in  Malaysia 
because  all  Malaysian-produced  CTVs 
are  exported.  See  the  May  16.  2003. 
memorandum  to  the  File  from  frina 
Itkin.  Elizabeth  Eastwood,  and  Jim 
Nunno  entitled  "Telephone 
Conversation  with  Foreign  Market 
Researcher."  The  petitioners  focused  on 
Funai  when  seeking  a  price  quote  for 
NV  because  this  company  is  the  largest 
CTV  producer  in  Malaysia  and  a  price 
quote  from  this  company  forms  the  basis 
for  U.S.  price. 

In  selecting  the  third-country  market, 
the  petitioners  chose  Japan  because  it  is 
the  largest  third-country  market  for 
CTVs  produced  by  Fimai.  Moreover,  the 
product  subject  to  the  Japan  price  quote 
is  comparable  to  the  product  exported  to 
the  United  States  which  served  as  the 
basis  for  EP.  After  examining  this 
evidence,  we  found  the  petitioners' 
selection  of  Japan  as  the  comparison 
market  to  be  reasonable. 

The  petitioners  made  adjustments  for 
consumption  tax.  movement  expenses, 
and  third-country  and  U.S.  credit 
expenses.  The  petitioners  based  the 
amounts  for  third  country  and  U.S. 
interest  rates  on  lending  rates  contained 
in  International  Financial  Statistics 
published  by  the  International  Monetary 
Fund.  The  petitioners  converted  NV 
into  U.S.  dollars  using  the  annual 
average  2002  yen/U.S.  dollar  exchange 
rate  calculated  based  on  the  exchange 
rates  posted  on  the  Department's  Web 
site.  We  revised  the  petitioners' 
calculation  of  NV  to  correct  an  error  in 
the  consumption  tax  and  the  calculation 
of  the  average  exchange  rate.  See  the 
Initiation  Checklist. 

Pursuant  to  section  773(b)  of  the  Act. 
the  petitioners  provided  information 
demonstrating  reasonable  grounds  to 
believe  or  suspect  that  ssdes  by 
Malaysian  producers  in  the  relevant 
foreign  market  were  made  at  prices 
below  the  cost  of  production  ("COP") 
and.  accordingly,  requested  that  the 
Department  conduct  a  country-wide 
sales-below-COP  investigation  in 
connection  with  this  investigation.  The 
Statement  of  Administrative  Action 
("SAA"),  submitted  to  the  Congress  in 
connection  with  the  interpretation  and 
application  of  the  URAA,  states  that  an 


allegation  of  sales  below  COP  need  not 
be  specific  to  individual  exporters  or 
producers.  SAA.  H.R.  Doc.  No.  103-316 
at  833  (1994).  The  SAA.  at  833.  states 
that  "Commerce  will  consider 
allegations  of  below-cost  sales  in  the 
aggregate  for  a  foreign  country,  just  as 
Commerce  currently  considers 
allegations  of  sales  at  less  than  fair  value 
on  a  coimtry-wide  basis  for  purposes  of 
initiating  an  antidumping 
investigation." 

Further,  the  SAA  provides  that 
section  773(b)(2)(A)  of  the  Act  retains 
the  requirement  that  the  Department 
have  "reasonable  grounds  to  believe  or 
suspect"  that  below-cost  sales  have 
occurred  before  initiating  such  an 
investigation.  Reasonable  groimds  exist 
when  an  interested  party  provides 
specific  factual  information  on  costs  and 
prices,  observed  or  constructed, 
indicating  that  sales  in  the  foreign 
market  in  question  are  at  below-cost 
prices.  Id. 

Pursuant  to  section  773(b)(3)  of  the 
Act.  COP  consists  of  the  cost  of 
manufacturing  ("COM");  selling, 
general,  and  administrative  expenses  ' 
("SG&A");  financial  expenses;  and 
packing  expenses.  The  petitioners  stated 
that  they  were  unable  to  obtain 
information  concerning  Funai 's  actual 
CTV  COP  data.  Therefore,  the 
petitioners  calculated  COM  based  on  the 
costs  incurred  by  an  Indian  producer  of 
CTVs  with  a  production  process  similar 
to  Funai's,  adjusted  for  known 
differences  between  costs  incurred  to 
produce  CTVs  in  India  and  Malaysia.  To 
calculate  SG&A  and  financial  expenses, 
the  petitioners  relied  upon  amounts 
reported  in  the  2002  consolidated 
financial  statements  of  Funai.  The 
petitioners  based  packing  costs  on  the 
Indian  producer's  experience. 

Basea  on  a  comparison  of  the 
Japanese  market  prices  for  CTVs  to  the 
COP  calciUated  in  the  petition,  we  find 
reasonable  grounds  to  believe  or  suspect 
that  sales  of  the  foreign  like  product 
were  made  at  prices  below  COP  within 
the  meaning  of  section  773(b)(2)(A)(i)  of 
the  Act.  Accordingly,  the  Department  is 
initiating  a  country-wide  cost 
investigation  relating  to  third-country 
sales  to  Japan.  We  note,  however,  that 
if  we  determine  that  the  home  market 
(i.e.,  Malaysia)  is  viable,  our  initiation  of 
a  coimtry-wide  cost  investigation  with 
respect  to  sales  to  Japan  will  be 
rendered  moot. 

Pursuant  to  sections  773(a)(4),  773(b) 
and  773(e)  of  the  Act,  the  petitioners 
also  based  NV  for  sales  in  the  United 
States  on  CV.  The  petitioners  calculated 
CV  using  the  same  COM,  SG&A,  and 
financial  expense  figures  used  to 
compute  the  Japanese  third-coimtry 


maritet  costs.  Consistent  with  773(e)(2) 
of  the  Act,  the  petitioners  included  in 
CV  an  amount  for  profit.  For  profit,  the 
petitioners  relied  upon  amounts 
reported  in  Funai's  2002  consolidated 
financial  statements.  The  petitioners 
adjusted  CV  to  make  a  circumstance-of- 
sale  adjustment  for  credit  expenses,  in 
accordance  with  the  Department's 
statutory  EP  calculation  methodology. 
We  revised  the  petitioners'  calculation 
of  CV  to  correct  an  error  in  the  average 
exchange  rate,  as  noted  above.  For  our 
complete  analysis  of  NV,  see  the 
Initiation  Checklist. 

The  estimated  dumping  margin  in  the 
petition  for  Malaysia  based  on  a 
comparison  between  EP  and  the  third- 
coimtry  price  is  30.89  percent.  Our 
recalculation,  as  described  above, 
resulted  in  a  margin  of  30.88  percent. 
The  estimated  price-to-CV  margin  in  the 
petition  is  47.76  percent.  The  adjusted 
price-to-CV  comparison  resulted  in  an 
estimated  dumping  margin  of  47.02 
percent. 

The  PRO 

Export  Price 

The  anticipated  POI  for  the  PRC  is 
October  1,  2002,  through  March  31,  . 
2003. 

The  petitioners  based  EP  on  price 
quotes  within  the  POI  for  the  sale  of  27- 
inch  curved  and  flat-screen  CTVs 
produced  in  the  PRC  to  an  unaffiliated 
customer  in  the  United  States.  The 
petitioners  calculated  net  U.S.  prices  by 
deducting  foreign  brokerage  and 
handling  expenses,  international  freight 
expenses,  U.S.  customs  duties,  and  U.S. 
inland  freight  expenses. 

Because  the  petitioners  provided 
price  quotes  for  actual  products  and  we 
determine  that  these  price  quotes  are 
sufficient  for  initiation  purposes,  we  did 
not  use  the  average  unit  values 
calcidated  from  U.S.  import  statistics 
that  the  petitioners  provided  as  a  second 
basis  to  estimate  dimiping  margins.  To 
the  extent  necessary,  we  will  consider 
the  appropriateness  of  the  petitioners' 
alternative  methodology  during  the 
course  of  this  proceeding.  For  our 
complete  analysis  of  EP,  see  the 
Initiation  Checklist. 

Normal  Value 

The  petitioners  allege  that  the  PRC  is 
an  NME  country,  and  that  in  all 
previous  investigations  the  Department 
has  determined  that  the  PRC  is  an  NME. 
See,  e.g..  Notice  of  Final  Determination 
of  Sales  at  Less  Than  Fair  Value: 
Saccharin  from  the  People's  Republic  of 
China,  68  FR  27530  (May  20,  2003).  In 
accordance  with  section  771(18)(C)  of 
the  Act.  any  determination  that  a  foreign 
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country  has  at  one  time  been  considered 
an  NME  shall  remain  in  effect  until 
revoked.  Therefore,  the  PRC  will 
continue  to  be  treated  as  an  NKfE  unless 
and  until  its  NME  status  is  revoked. 
Pursuant  to  section  771(18)(C)(i)  of  the 
Act,  because  the  PRC's  status  as  an  NME 
remains  in  effect,  the  petitioners 
determined  the  dumping  margin  using 
an  NME  analysis. 

The  petitioners  as.sert  that  India  is  the 
most  appropriate  surrogate  country  for 
the  PRC,  claiming  that  India  is:  (1)  A 
market  economy:  (2)  a  significant 
producer  of  comparable  merchandise; 
and  (3)  at  a  level  of  economic 
development  comparable  to  that  of  the 
PRC  in  terms  of  per-capita  gross 
national  income.  Based  on  the 
information  provided  by  the  petitioners, 
we  believe  that  the  petitioners'  use  of 
India  as  a  siurogate  country  is 
appropriate  for  purposes  of  initiation  of 
this  investigation. 

The  petitioners  valued  the  factors  of 
production  using  the  quantities  of 
inputs  reported  by  an  Indian  CTV 
producer,  because  public  information 
about  PRC  factor  quantities  for 
production  of  27-inch  curved-screen 
and  27-inch  flat-screen  CTVs  was  not 
reasonably  available.  The  factors  of 
production  and  usage  amounts  were 
derived  from  the  actual  production 
records  of  the  Indian  surrogate 
generated  for  both  27-inch  curved- 
screen  and  2  7- inch  flat-screen  CTVs 
during  the  period  October  2002  through 
March  2003. 

Values  for  color  picture  tubes,  chassis, 
cabinets,  remote  controls  with  timers, 
assorted  components,  and  packing 
materials  were  based  on  the  actual  costs 
incurred  by  the  Indian  CTV 
manufacturer  relied  upon  for  the  usage 
amounts  discussed  above.  Labor  Was 
valued  using  the  Department's 
regression-based  wage  rate  for  the  PRC, 
in  accordance  with  19  CFR 
351.408(c)(3).  Electricity  was  valued 
based  upon  the  2001-2002  annual 
report  of  BPL  Display  Devices,  Ltd..  a 
publicly  traded  Indian  color  picture 
tube  producer.  All  surrogate  values  that 
fell  outside  the  anticipated  period  of 
investigation,  which  in  the  PRC  case  is 
October  1,  2002,  through  March  31, 
2003,  were  adjusted  for  inflation. 

The  petitioners  based  their 
calculations  of  factory  overhead,  SG&A 
expenses,  and  profit  on  the  average  of 
the  rates  reported  in  the  2001-2002 
annual  reports  of  BPL  Ltd.  ("BPL")  and 
Onida  Saka  ("Onida"),  Indian  producers 
of  CTVs,  and  the  2000-2001  annual 
report  of  Videocon  International,  Ltd. 
("Videocon"),  a  third  Indian  producer  of 
CTVs.  As  the  annual  report  of  Videocon 
was  less  contemporaneous  with  the  POI 


than  those  of  BPL  and  Onida,  we 
revised  the  calculation  of  factory 
overhead,  SG&A  expenses,  and  profit  to 
exclude  Videocon's  data. 

Based  on  the  information  provided  by 
the  petitioners,  we  believe  that  the 
surrogate  values  represent  information 
reasonably  available  to  the  petitioners 
and  are  acceptable  for  purposes  of 
initiation  of  this  investigation.  For  our 
complete  analysis  of  NV,  see  the 
Initiation  Checklist. 

The  estimated  dumping  margins  in 
the  petition  for  the  PRC  based  on  a 
comparison  of  EP  to  NV  are  as  follows: 
for  27-inch  curved  screen  CTVs,  50.94 
percent;  and  for  27-inch  flat  screen 
CTVs,  80.16  percent.  However,  based 
upon  comparisons  of  EP  to  the  adjusted 
NV,  the  revised  estimated  dumping 
margins  are  as  follows:  for  27-inch 
curved  screen  CTVs,  49.50  percent;  and 
for  27-inch  flat  screen  CTVs,  78.45 
percent.  > 

Fair  Value  Comparisons 

Based  on  the  data  provided  by  the 
petitioners,  there  is  reason  to  believe 
that  imports  of  CTVs  from  Malaysia  and 
the  PRC  are  being,  or  are  likely  to  be, 
sold  at  less  than  fair  value. 

Allegations  and  Evidence  of  Material 
Injury  and  Causation 

With  regard  to  both  Malaysia  and  the 
PRC,  the  petitioners  allege  that  the  U.S. 
industry  producing  the  domestic  like 
product  is  being  materially  injured,  or  is 
threatened  with  material  injury,  by 
reason  of  the  individual  and  cumulated 
imports  of  the  subject  merchandise  sold 
at  less  than  NV. 

The  petitioners  contend  that  the 
industry's  injured  condition  is  evident 
in  the  declining  trends  in  net  operating 
profits,  net  sales  volumes,  profit-to-sales 
ratios,  production  employment,  and 
capacity  utilization.  The  allegations  of 
injury  and  causation  are  supported  by 
relevant  evidence  including  U.S.  Bureau 
of  Customs  and  Border  Protection 
import  data,  lost  sales,  and  pricing 
information.  We  have  assessed  the 
allegations  and  supporting  evidence 
regarding  material  injury  and  causation, 
and  we  have  determined  that  these 
allegations  are  properly  supported  by 
adequate  evidence  and  meet  the 
statutory  requirements  for  initiation.  See 
the  Initiation  Checklist. 

Initiation  of  Antidumping  ^  . 

Investigations 

Based  upon  our  examination  of  the 
petitions  on  CTVs,  we  have  found  that 
they  meet  the  requirements  of  section 
732  of  the  Act.  Therefore,  we  are 
initiating  antidumping  duty 
investigations  to  determine  whether 


imports  of  CTVs  from  Malaysia  and  the 
PRC  are  being,  or  are  likely  to  be,  sold 
in  the  United  States  at  less  than  fair 
value.  Unless  this  deadline  is  extended 
pursuant  to  section  733(b)(1)(A)  of  the 
Act,  we  will  make  oiu  preliminary 
determinations  no  later  than  140  days 
after  the  date  of  this  initiation. 

Distribution  of  Copies  of  the  Petitions 

In  accordance  with  section 
732(b)(3)(A)  of  the  Act,  a  copy  of  the 
public  version  of  each  petition  has  been 
provided  to  the  representatives  of  the 
governments  of  Malaysia  and  the  PRC. 
We  will  attempt  to  provide  a  copy  of  the 
public  version  of  each  petition  to  each 
exporter  named  in  the  petitions,  as 
provided  for  under  19  CFR    . 
351.203(c)(2). 

rrc  Notification 

We  have  notified  the  ITC  of  our 
initiations  as  required  by  section  732(d) 
of  the  Act. 

Preliminary  Determinations  by  the  ITC 

The  ITC  will  preliminarily  determine 
no  later  than  Jime  16,  2003,  whether 
there  is  a  reasonable  indication  that 
imports  of  CTV's  ftt)m  Malaysia  and  the 
PRC  are  causing  material  injury,  or 
threatening  to  cause  material  injury,  to 
a  U.S.  industry.  A  negative  ITC 
determination  for  either  country  will 
result  in  the  investigation  being 
terminated  with  respect  to  that  country; 
otherwise,  these  investigations  will 
proceed  according  to  statutory  and 
regulatory  time  limits. 

This  notice  is  issued  and  published 
pursuant  to  section  777(i)  of  the  Act. 

Dated:  May  22,  2003. 
Joseph  A.  Spetrini, 
Acting  Assistant  Secretary  for  Import 
Administration. 
(FR  Doc.  03-13453  Filed  5-28-03;  8:45  am] 
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StmMARY:  In  accordance  with  provisions 
of  the  Marine  Mammal  Protection  Act 
(MMPA),  notification  is  hereby  given 
that  an  Incidental  Harassment 
Authorization  (IHA)  has  been  issued  to 
.  the  U.S.  Army  Corps  of  Engineers- 
Jacksonville  District  (Corps)  to  take 
small  niunbers  of  bottlenose  dolphins 
[Tursiops  truncatus),  by  harassment, 
incidental  to  deepening  the  Dodge- 
Lummus  Island  'Turning  Basin  in 
Miami,  FL  (Turning  Basin). 

DATES:  This  authorization  is  effective 
from  May  22,  2003,  through  May  22, 
2004. 

ADDRESSES:  A  copy  of  the  application 
may  be  obtained  by  writing  to  Kimberly 
Sknipky,  Office  of  Protected  Species, 
National  Marine  Fisheries  Service,  1315 
East-West  Highway,  Silver  Spring,  Md 
20910,  or  by  telephoning  the  contact 
listed  here. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  R.  HoUingshead,  NMFS,  (301) 
713-2322, ext 128. 

SUPPLEMENTARY  INFORMATION: 


Background 

Sections  101(a)(5)(A)  and  (D)  of  tiie 
MMPA  (16  U.S.C.  1361  et  seq.)  direct 
the  Secretary  of  Commerce  to  allow, 
upon  request,  the  incidental,  but  not 
intentional,  taking  of  marine  mammals 
by  U.S.  citizens  who  engage  in  a 
specified  activity  (other  than 
commercial  fishing)  within  a  specified 
geographical  region  if  certain  findings 
are  made  and  either  regulations  are 
issued  or,  if  the  taking  is  limited  to 
harassment,  a  notice  of  a  proposed 
authorization  is  provided  to  the  public 
for  review. 

NMFS  has  found  that  the  taking  will 
have  a  negligible  impact  on  the  species 
or  stock(s)  and  will  not  have  an 
unmitigable  adverse  impact  on  the 
availability  of  the  species  or  stock(s)  for 
subsistence  uses  and  that  the 
permissible  methods  of  taking  and 
requirements  pertaining  to  the 
monitoring  and  reporting  of  such  . 
takings  are  set  forth.  NMFS  has  defined 
"negligible  impact"  in  50  CFR  216.103 
as: 

an  impact  resulting  from  the  specified 
activity  that  cannot  be  reasonably  expected 
to.  and  is  not  reasonably  likely  to,  adversely 
affect  the  species  or  stock  through  effects  on 
annual  rates  of  recruitment  or  survival. 

Subsection  101(a)(5)(D)  of  the  MMPA 
established  an  expedited  process  by 
which  citizens  of  the  United  States  can 
apply  for  an  authorization  to 
incidentally  take  small  numbers  of 
marine  mammals  by  harassment.  The 
MMPA  defines  "harassment"  as: 

any  act  of  pursuit,  torment,  or  annoyance 
which  (i)  has  the  potential  to  injure  a  marine 


mammal  or  marine  mammal  stock  in  the  wild 
["Level  A  harassment"];  or  (ii)  h^  the 
potential  to  disturb  a  marine  mammal  or 
marine  mammal  stock  in  the  wild  by  causing 
disruption  of  behavioral  patterns,  including, 
but  not  limited  to,  migration,  breathing, 
nursing,  breeding,  feeding,  or  sheltering 
("Level  B  harassment"]. 

Subsection  101(a)(5)(D)  establishes  a 
45-day  time  limit  for  NMFS  review  of 
an  application  followed  by  a  30-day 
public  notice  and  comment  period  on 
any  proposed  authorizations  for  the 
incidental  harassment  of  small  numbers 
of  marine  mammals.  Within  45  days  of 
the  close  of  the  comment  period,  NMFS 
must  either  issue  or  deny  issuance  of 
the  authorization. 

On  Jime  24.  2002,  NMFS  received  a 
request  from  the  Corps  for  ah  IHA  to 
take  bottlenose  dolphins,  by 
harassment,  incidental  to  deepening  the 
Turning  Basin  in  the  Port  of  Miami, 
south  of  Dodge-Lummus  Island.  The 
Corps  has  formulated  equations  for 
confined  charges,  based  on  the  Navy 
Diver  Formula,  to  determine  zone  radii 
for  three  zones: 

Caution  Zone  Radius  =  260(lbs 

explosives/delay)  Va 

Safety  Zone  Radius  =  520  (lbs 
explosives/delay)  Va 

Watch  Zone  Radius  =  3(260(lbs 
explosives)l/3) 

,    The  Caution  Zone  is  the  radius  from 
an  open-water  blast  where  mortality 
will  not  occur.  Detonation  will  not 
occur  if  a  marine  mammal  is  known  to 
be  within  this  area.  The  Safety  Zone  is 
the  radius  frtim  an  open-water  blast 
where  injury  will  not  occur.  The  Watch 
Zone  is  three  times  the  Caution  Zone 
where  observers  will  conduct  a  watch 
before  and  after  the  detonation. 

A  notice  of  receipt  of  the  application 
and  proposed  authorization  was 
published  on  February  6,  2003  (68  FR 
6116).  That  notice  described  the  activity 
and  anticipated  effects  on  marine 
mammals.  NMFS  received  one  comment 
letter  from  the  Marine  Mammal 
Commission  (Commission)  on  the 
application  and  proposed  authorization. 

Comment  1 :  The  Commission  agrees 
that,  unless  animals  are  close  to  the 
source  or  exposure  is  frequent,  the 
actions  are  negligible.  They  note, 
however,  that  it  would  be  useful  if 
NMFS  or  the  applicant  conducted  pre- 
and  post-  blast  surveys,  and  monitored 
and  mapped  the  distribution  of  high- 
intensity  sound  resulting  from  the 
shallow-water  blasts. 

Response:  NMFS  recognizes  that 
while  acoustic  measurements  would  be 
helpful,  they  too  expensive  relative  to 
this  single  blasting  project.  Surveys  will 
be  conducted  both  prior  to  and  post- 


blasting.  A  marine  mammal  watch  will 
be  conducted  by  no  less  than  2  qualified 
observers  fitim  a  small  watercraft  at  for 
at  least  30  minutes  l)efore  and  after  the 
time  of  each  detonation,  in  the  watch 
zone  calculated  for  an  open  water  blast. 

Comment  2:  Survey  data  may  be 
available  concerning  the  numbers  of 
dolphins  and  other  marine  mammals  in, 
and  their  use  of,  the  Dodge-Lummus 
Island  Turning  Basin  area.  If  so,  they 
should  be  provided  to  NMFS.  If  not, 
NMFS  may  want  to  require  that  the 
applicant  conduct  such  surveys  prior  to 
initiating  the  proposed  activities. 

Response:  "The  Corps  provided 
information  regarding  a  survey 
conducted  by  the  NMFS,  Southeast 
Fisheries  Science  Center,  Miami 
Laboratory.  NMFS  has  been  conducting 
a  photo-identification  survey  of  the 
dolphins  in  Biscayne  Bay  since  1990. 
The  study  area  encompasses  an  area  of 
approximately  200  mi2.  This  study  area 
ranged  from  Haulover  Inlet  south  to  the 
Card  Sound  Bridge  behind  Key  Largo. 
The  study  has  identified  159  individual 
animals  residing  in  Biscayne  Bay,  146  of 
which  havie  been  resighted  on  at  least  - 
one  additional  time.  Many  of  these 
animals  have  been  sighted  within  or 
transiting  through  the  Port  of  Miami. 
Population  studies  conducted  by  the 
Southeast  Fisheries  Science  Center  have 
found  that  the  size  of  the  subpopulation 
of  bottlenose  dolphins  in  Biscayne 
averages  between  78  and  92  individuals 
(Joe  Contillo,  pers.  com.  May  5,  2003). 

Comment  3:  NMFS  should  advise  the 
Corps  that  manatees  have  been  observed 
in  this  area.  If  there  is  the  potential  that 
manatees  will  also  be  taken  incidental 
to  the  proposed  activities,  authorization 
for  such  taking  would  be  needed  from 
the  U.S.  Fish  and  Wildlife  Service. 

Response:  The  Corps  completed 
consultation  with  the  USFWS  for  this 
project  on  Jime  19.  2002.  The  USFWS 
concurred  with  the  Corps  that  activities 
associated  with  the  Corps'  dredging 
project  in  the  D-L-I  Turning  Basin  were 
not  likely  to  adversely  affect  listed 
species. 

Comment  4:  An  across-the-board 
definition  of  temporary  threshold  shift 
(TTS)  as  constituting  no  more  than 
Level  B  harassment  inappropriately 
dismisses  possible  injury  and 
biologically  significant  behavioral 
effects  (e.g.,  an  increased  risk  of  natural 
predation  or  ship- strikes)  that  can  result 
from  repeated  TTS  harassment  and  frtjm 
the  cumulative  effects  of  long-term 
exposure.  The  Commission  therefore 
reiterated  it  recommendation  that  TTS 
be  considered  as  having  the  potential  to 
injure  marine  mammals  (i.e.,  Level  A 
harassment). 
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Response:  NMFS  has  addressed  the 
concern  of  the  definition  of  TTS  in 
previous  small  take  authorizations  (66 
FR  22450.  May  4.  2001;  67  FR  46712. 
July  16,  2002).  These  authorizations 
state  that  the  best  scientific  information 
available  supports  NMFS'  determination 
that  TTS  results  in  Level  B  harassment, 
rather  than  Level  A  harassment.  Because 
TTS  is  unlikely  to  occur  in  bottlenose 
dolphins  from  this  project  (due  to 
mitigation  and  monitoring  discussed  in 
this  document),  additional  discussion  is 
not  warranted  at  this  time. 

Mitigation  and  Monitoring 

NMFS  is  requiring  the  Corps  to 
implement  mitigation  measures  and  a 
monitoring  program  that  will  establish 
caution-zone  radii  to  ensure  that 
bottleno.se  dolphins  will  not  be  injured 
during  blasting  and  that  impacts  will  be 
at  the  lowest  level  practicable. 
Mitigation  measures  include:  (1) 
confining  the  explosives  in  a  hole  with 
drill  patterns  restricted  to  a  minimiun  of 
8  ft  (2.44  m)  separation  from  any  other 
loaded  hole:  (2)  restricting  the  hours  of 
detonation  hom  2  hours  after  sunrise  to 
'  1  hr  before  sunset  to  ensure  adequate 
observation  of  marine  mammals  and  sea 
turtles  in  the  safety  zone;  (3)  staggering 
the  detonation  for  each  explosive  hole 
in  order  to  spread  the  explosive's  total 
overpressure  over  time,  which  in  turn 
will  reduce  the  caution  zone  radius;  (4) 
capping  the  hole  containing  explosives 
with  rock  in  order  to  reduce  the 
outward  potential  of  the  blast,  thereby 
reducing  the  chance  of  injuring  a 
dolphin  or  sea  turtle;  (5)  matching,  to 
the  extent  possible,  the  energy  needed 
in  the  "work  effort"  of  the  borehole  to 
the  rock  mass  to  minimize  excess  energy 
vented  into  the  water  column;  and  (6) 
conducting  a  marine  mammal/sea  tiutle 
watch  with  no  less  than  two  qualified 
observers  from  a  small  water  craft  and/ 
or  an  elevated  platform  on  the 
explosives  barge,  for  at  least  30  minutes 
before  and  for  30  minutes  after  each 
detonation  to  ensure  that  there  are  no 
dolphins  or  sea  turtles  in  the  area  at  the 
time  of  detonation.  The  observer 
monitoring  program  will  take  place  in 
the  watch  zone.  Any  marine  mammal  in 
the  caution  zone  or  the  watch  zone  will 
not  be  forced  to  move  out  of  those  zones 
by  human  intervention.  Detonation  shall 
not  occiu  until  the  animal  moves  out  of 
the  caution  zone  on  its  own  volition. 

In  the  imlikely  event  a  marine 
mammal  or  marine  turtle  is  injured  or 
killed  during  blasting,  the  Contractor 
shall  notify  the  Corps  and  the  NMFS 
Regional  Office  within  48  hours.  In 
addition,  the  Contractor  will  also  notify 
the  Florida  Marine  Patiol  and  the 
USFWS  in  Vero  Beach. 


Reporting 

The  Corps  anticipates  completing  the 
proposed  activities  within  24  months  of 
the  start  date.  Therefore.  JMMFS  is 
issuing  a  1-year  IHA  with  the 
possibility  for  renewal  upon  application 
from  the  Corps.  NMFS  requires  the 
Corps  to  submit  a  report  of  activities  120 
days  before  the  expiration  of  the 
proposed  IHA  if  the  Corps  plans  to 
request  a  renewal  of  its  IHA.  or  120  days 
after  the  expiration  of  the  IHA  if  a 
renewal  is  not  being  requested. 

Endangered  Species  Act 

Under  section  7  of  the  ESA,  the  Corps 
completed  consultation  with  NMFS  on 
September  23.  2002.  and  with  the 
USFWS  on  June  19,  2002,  for  this 
project.  Both  agencies  found  that 
activities  associated  with  the  Corps' 
dredging  project  in  the  Dodge-Lununus 
Island  Turning  Basin  were  not  likely  to 
adversely  affect  listed  species. 

National  Environmental  Policy  Act 

In  accordance  with  section  6.01  of  the 
National  Oceanic  and  Atmospheric 
Administration  (NOAA)  Administrative 
Order  216-6  (Environmental  Review 
Procedures  for  Implementing  the 
National  Enviroiunental  Policy  Act,  May 
20,  1999).  NMFS  has  analyzed  both  the 
context  and  intensity  of  this  action  and 
determined,  based  on  the  Corps'  1989 
Environmental  Impact  Statement  and 
Feasibility  Report  for  the  Navigation 
Study  for  the  Miami  Harbor  Channel 
and  the  contents,  results,  and  analyses 
of  the  Corps'  blasting  project,  that  this 
IHA  will  not  individually  or 
cumulatively  result  in  a  significant 
impact  on  the  quality  of  the  human 
environment  as  defined  in  40  CFR 
1508.27.  Accordingly,  this  action 
qualifies  for  a  categorical  exemption  and 
is  exempted  from  further  environmental 
review  under  NOAA  Administrative 
Order  216-6. 

Conclusions 

NMFS  determined  that  the  short-term 
impact  as  described  in  the  proposed 
authorization  (68  FR  6116,  February  6. 
2003).  should  result,  at  worst,  in  the 
temporary  modification  in  behavior  by 
bottlenose  dolphins.  Although 
behavioral  modifications,  including 
temporarily  vacating  the  area,  may  be 
made  by  this  species  to  avoid  the 
resultant  visual  and  acoustic 
disturbance  from  dredging  and 
detonations,  this  action  is  expected  to 
have  a  negligible  impact  on  the  affected 
species  or  stocks.  In  addition,  no  take  by 
injiuy  and/or  death  is  anticipated,  and 
harassment  takes  will  be  at  the  lowest 
level  practicable  due  to  incorporation  of 


the  mitigation  measures  mentioned 
previously  in  this  document. 

Authorization 

NMFS  has  issued  an  IHA  to  the  Corps 
for  the  potential  harassment  of  small 
numbers  of  bottlenose  dolphins 
incidental  to  deepening  the  Turning 
Basin  in  Miami,  FL.  provided  the  ' 
previously  described  mitigation, 
monitoring,  and  reporting  requirements 
are  met.  NMFS  has  determined  that  the 
activity  would  result  in  the  Level  B 
harassment  of  only  small  numbers  of 
bottlenose  dolphins  and  will  have  no 
more  than  a  negligible  impact  on  this 
marine  mammal  stock. 

Dated:  May  22.  2003. 
Donna  Wieting, 

Acting  Director,  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service. 
(FR  Doc.  03-13426  Filed  5-28-03;  8:45  am) 
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DEPARTMEffT  OF  COMMERCE 

Patent  and  Trademark  Office 

Practitioner  Ftecords  Maintenance, 
Diacioeure,  and  Diacipiine  Before  the 
Patent  and  Trademark  Office  (Formerly 
Practitioner  Recorda  Maintenance  and 
Diacioaure  Before  the  Patent  and 
Trademark  Office) 

action:  Proposed  collection;  comment 
request. 

SUMMARY:  The  United  States  Patent  and 
Trademark  Office  (USPTO),  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  burden,  invites  the 
general  public  and  other  Federal 
agencies  to  take  this  opportunity  to 
comment  on  the  revision  of  a  continuing 
information  collection,  as  required  by 
the  Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  July  28.  2003. 
ADDRESSES:  Direct  all  written  comments  [ 
to  Susan  K.  Brown.  Records  Officer, 
Office  of  Data  Architecttu^  and 
Services.  Data  Administration  Division, 
U.S.  Patent  and  Trademark  Office,  Suite 
310,  2231  Crystal  Drive,  Arlington,  VA 
22202,  by  telephone  at  (703)  308-7400; 
by  e-mail  at  susan.brown@uspto.gov,  or 
by  facsimile  at  (703)  308-7407. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information 
should  be  directed  to  the  attention  of 
Nora  Cordova.  Mail  Stop  OED,  Director 
of  the  United  States  Patent  and 
Trademark  Office,  PO  Box  1450, 
Alexandria.  VA  22313-1450;  by' 
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telephone  at  (703)  306-4097;  or  by 
electroiuc  mail  at 

norQ.cordova@uspto.gov. 

SUPPLEMENTARY  INFORMATION: 
I.  Abstract 

The  Director  of  the  United  States 
Patent  and  Trademark  Office  (USPTO), 
under  the  direction  of  the  Department  of 
Commerce,  has  the  authority  to 
establish  regulations  for  the  conduct  of 
proceedings  before  the  agency  and  to 
prescribe  regulations  governing  the 
conduct  and  discipline  of  agents, 
attorneys,  or  other  persons  representing 
applicants  and  other  parties  before  the 
USPTO  (35  U.S.C.  2,  32  and  33).  The 
USPTO  Code  of  Professional 
Responsibility  (37  CFR  10.20  to  10.112) 
describes  how  attorneys  or  practitioners 
should  conduct  themselves 
professionally  and  outlines  their 
responsibilities  tor  record  keeping  and 
reporting  violations  or  complaints  of 
misconduct  to  the  USPTO,  while  the 
Investigations  and  Disciplinary 
Proceedings  rules  (37  CFR  10.130  to 
10.170)  outline  how  the  USPTO  can 
discipline  attorneys  and  practitioners. 

The  USPTO  Code  of  Professional 
Responsibility  requires  that  an  attorney 
or  agent  maintain  complete  records  of 
all  fimds,  securities,  and  other 
properties  of  clients  coming  into  his  or 
her  possession,  cind  to  render 
appropriate  accounts  to  the  client 
regarding  the  funds,  securities,  and 
other  properties.  These  record  keeping 
requirements  are  necessary  to  maintain 
the  integrity  of  client  property.  Similar 
record  keeping  is  required  by  each  State 
Bar  of  its  attorneys. 

The  Code  also  requires  that  an 
attorney  or  agent  will  report  knowledge 
of  certain  violations  of  the  Code  to  the 
USPTO.  This  collection  requirement  is 
necessary  to  investigate  and  possibly 
prosecute  violations  of  the  USPTO 
Code.  If  the  complaint  is  found  to  have 
merit,  the  USPTO  will  provide  the 
practitioner  with  the  opportunity  to 
respond  to  the  complaint.  The 
practitioner  can  request  one  30-day 
extension  of  time  to  respond  to  the 
complaint.  The  USPTO  also  provides 
practitioners  with  the  opportunity  to 
respond  to  settlement  offers.  The 
Director  may.  after  notice  and 
opportimity  for  a  hearing,  suspend, 
exclude,  or  disqualify  any  practitioner 
fitjm  further  practice  before  the  USPTO 


based  on  noncompliance  with  the 
regulations  established  under  the 
United  States  Code. 

The  information  collected  (reports  of 
alleged  violations  of  the  USPTO  Code  of 
Professional  Responsibility)  is  used  by 
the  Director  of  Enrollment  and 
Discipline  (OED)  to  conduct 
investigations  and  prosecute  violations 
as  appropriate.  If  this  information  is  not 
collected,  the  Director  of  OED  would 
have  no  knowledge  of  alleged  violations 
and  would  be  unable  to  enforce  this 
provision  of  the  USPTO  Code. 

The  USPTO  plans  to  publish  a  notice 
of  proposed  rulemaking,  "Changes  to 
Representation  of  Others  Before  the 
United  States  Patent  and  Trademark 
Office"  in  the  Federal  Register.  This 
proposed  rulemaking  expands  existing 
record  keeping  requirements.  Under  this 
proposed  rulemaking,  practitioners 
must  keep  copies  or  recordings  of 
advertisements  or  commimications 
disseminated  in  print  or  electronic 
media  for  two  years  after  the  last  use  of 
the  advertisement,  along  with  a  record 
of  when  and  where  the  advertisement 
was  used.  Additionally,  practitioners 
who  have  been  excluded  or  suspended 
from  practice  before  the  USPTO  must 
keep  and  maintain  records  of  their  steps 
to  comply  vdth  the  suspension  or 
exclusion  order.  These  records  serve  as 
the  practitioner's  proof  of  compliance 
with  the  order. 

Existing  information  requirements 
overlooked  in  previous  submissions  are 
being  added  to  this  collection  for  the 
first  time.  The  USPTO  has  reviewed 
these  requirements  and  determined  that 
they  should  be  submitted  to  OMB  for 
review;  Therefore,  the  Responses  to 
Requests/Requirements  for  Information, 
Requests  for  Extensions  of  Time  to 
Respond,  Responses  to  Settlement 
Offers,  and  Responses  to  Show  Cause 
are  being  incorporated  into  this 
collection. 

n.  Method-of  Collection 

By  mail,  facsimile,  or  hand  delivery  to 
the  USPTO  when  an  individual  is 
required  to  participate  in  the 
information  collection. 

m.  Data 

OAfB  Number;  0651-0017. 

Form  Numberfsj:  There  are  no  forms 
associated  with  this  collection. 

Type  of  Review:  Revision  of  a 
ciurently  approved  collection. 


Affected  Public:  Individuals  or 
households;  business  or  other  for-profit; 
not-for-profit  institutions,  the  Federal 
Government,  and  State,  Local,  or  Tribal 
Government. 

Estimated  Number  of  Respondents: 
582  responses  per  year. 

Estimated  Time  Per  Response:  The 
USPTO  estimates  that  practitioners 
spend  26  hours  per  year  keeping  and 
maintaining  records  concerning  their 
client's  cases.  The  USPTO  estimates  that 
practitioners  seeking  reinstatement  to 
practice  before  the  agency  will  spend  60 
hoiu°s  per  year  keeping  and  maintaining 
records  showing  their  compliance  with 
the  suspension  or  exclusion  orders.  It  is 
estimated  that  it  takes  2  hours  to  report 
a  complaint  and  that  it  takes  5  minutes 
(0.08  hours)  to  4  hours  to  respond  to  a 
complaint  and  provide  other 
information  as  necessary.  The  estimated 
times  will  vary,  depending  upon  the 
request.  These  estimates  include  the 
time  to  gather  the  necessary 
information,  prepare  the  complaint, 
response  or  request,  to  maintain  records, 
and  to  submit  the  requests  or  responses 
to  the  USPTO. 

Estimated  Total  Annual  Respondent 
Rurden  Hours:  8,334  hours  per  year. 

Estimated  Total  Annual  Respondent 
Cost  Rurden:  $388,864  per  year.  Using 
the  professional  hourly  rate  of  $252  per 
hour  for  associate  attorneys  in  private 
firms,  and  the  hourly  rate  of  $30  for  a 
para-professional/clerical  worker,  the 
USPTO  estimates  $355,464  per  year  for 
salary  costs  associated  with  respondents 
for  all  of  the  information  and 
recordkeeping  requirements  in  this 
collection,  with  the  exception  of  the 
complaint/violation  reporting.  The 
USPTO  predicts  that  half  of  the 
complaints  will  be  filed  by  practitioners 
and  that  the  remaining  complaints  will 
be  split  evenly  between  non-legal/ 
professionals  and  semi-professionals  or 
skilled  trade.  The  USPTO  estimates  that 
it  will  cost  practitioners ^252  per  hour, 
non-legal/professionals  $156  per  hour, 
and  semi-professionals  or  skilled  trade 
$60  per  hour  to  submit  a  complaint,  for 
a  weighted  average  hourly  rate  of  $180 
per  hour.  Considering  these  factors,  the 
USPTO  estimates  $36,000  per  year  for 
salary  costs  associated  with  filing  a 
complaint,  for  a  tojal  annual  respondent 
cost  burden  of  $391 ,464  per  year. 


Item 

Estimated 
time  for  re- 
sponse 
(hours) 

Estimated        Estimated 
annual          annual  bur- 
responses        den  hours 

Record  Keeping  Maintenance  (including  financial  t)ooks  and  records  such  as  trust  accounts,  fidu- 
ciary accounts,  operating  accounts,  and  advertisements)  „ 

26 

282 

7,332 
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Estimated 
tone  for  re- 
sponse 
(hours) 


Estimated 

annual 
responses 


Estimated 
annual  bur- 
den hours 


Record  Keeping  Maintenance  Under  Suspension  or  Exclusion  frum  the  USPTO 

CompteintA/iolation  Reporting  

Responses  to  Requests/Requirements  for  Information  

Requests  for  Extension  of  Time  to  Respond 

Responses  to  Settlement  Offers  

Responses  to  Show  Cause  

Total 

1  Minutes. 


60 
2 

3 

'5 
3 

4 


5 

100 

150 

30 

10 

5 


582 


300 

200 

450 

2 

30 

20 


8.334 


Estimated  Total  Annual  Nonhour 
Respondent  Cost  Burden:  $661.  There 
are  no  capital  start-up  or  maintenance 
costs  associated  with  this  information 
collection.  However,  there  are  postage 
costs  associated  with  this  collection. 

The  public  may  submit  the 
complaints,  responses,  and  requests  in 
this  collection  to  the  USPTO  by  mail 
through  the  United  States  Postal 
Service.  If  these  documents  are  sent  by 
first-class  mail,  a'certificate  of  mailing 
for  each  piece  of  correspondence, 
stating  the  date  of  deposit  or 
transmission  to  the  USPTO,  may  also  be 
included. 

The  USPTO  expects  that  the 
complaints  will  be  mailed  to  the  USPTO 
by  first-class  postage,  for  an  average  cost 
of  49  cents.  The  USPTO  estimates  that 
up  to  100  responses  may  be  mailed  by 
first-class  mail  (49  cents),  for  a  total 
postage  cost  of  $49  per  year. 

The  USPTO  believes  that  the 
responses  to  requests/requirements  for 
information  and  the  responses  to  show 
cause  will  be  mailed  to  the  USPTO  by 
first-class  or  priority  mail.  Since  these 
submissions  are  frequently  bulky  in 
nature,  the  USPTO  estimates  that  they 
could  weigh  up  to  one  pound,  for  an 
average  postage  cost  of  $3.85.  The 
USPTO  estimates  that  up  to  155 
responses  may  be  mailed  by  first-class 
or  priority  mail  ($3.85).  for  a  total 
postage  cost  of  $597  per  year. 

The  USPTO  believes  that  the  requests 
for  extension  of  time  to  respond  and  the 
responses  to  settlement  offers  will  be 
mailed  to  the  USPTO  by  first-class 
postage,  for  an  average  cost  of  37  cents. 
The  USPTO  estimates  that  up  to  40 
resfionses  may  be  mailed  by  first-class 
mail  (37  cents),  for  a  total  postage  cost 
of  $15  per  year. 

Therefore,  this  information  collection 
'  has  a  total  of  $661  in  postage  costs. 

IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
•  the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 


practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  will  also  become  a  matter  of  public 

record. 

* 

Dated:  May  21.  2003. 
Susan  K.  Brown, 

Records  Officer,  USPTO,  Office  of  Data 
Architecture  and  Services,  Data 
Administration  Division. 
|FR  Doc.  03-13316  Filed  5-28-03;  8:45  am] 
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DEPARTMENT  OF  THE  DEFENSE 

Offica  of  the  Secretary 

Notice  of  Availability  for  PubiM 
Viewing  of  ttte  Draft  Environmentai 
Assesament  for  ttie  Pulsed  Fast 
Neutron  Analysis  Cargo  Inspection 
System  Test  Facility  at  the  Ysiota  Port 
of  Entry  Commerciai  Cargo  Facility,  El 
Paso,  TX 

AGENCY:  Counterdrug  Technology 

Development  Program  Office  (CTDPO), 

DoD. 

ACTION:  Notice  of  availability. 

SUMMARY:  The  notice  announces  that  a 
draft  Environmental  Assessment  ^A) 
regarding  potential  environmental 
impacts  resulting  from  the  Pulsed  Fast 
Neutron  Analysis  (PFNA)  Cargo 
Inspection  System  Test  Facility  is 
available  for  public  review.  The  facility 
will  be  constructed  at  the  Ysleta  Port  of 
Entry  cargo  lot  in  El  Paso.  Texas.  The 
Counterdrug  Technology  Development 


Program  Office  (CTDPO)  will  consider 
comments  before  issuing  a  final  EA. 

DATES:  The  draft  EA  will  be  available  for 
public  review  for  a  30-day  period 
beginning  on  May  29.  2003.  Written     - 
comments  must  be  received  by  June  30, 
2003. 

ADDRESSES:  Written  comments  may  be 
submitted  to  the  Department  of  Defense. 
Counterdrug  Technology  Development 
Program  Office,  Naval  Surface  Warfare 
Center,  17320  Dahlgren  Road,  Dahlgren, 
Virginia  22448-5100.  Attn:  Dr.  Stephen 
Haimbach.  Copies  of  the  draft  EA  will 
be  available  for  viewing  at  the  above 
address.  Copies  may  also  be  obtained  by 
telephone  request  through  the  following 
phone  number:  540/653-2374,  and  by 
accessing  the  following  Internet  address: 
http://www.scainc.biz/EA. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Stephen  Haimbach  at  540/653-2374  or 
at  PFNAmaU@dodcounterdrug.com. 
SUPPLEMENTARY  INFORMATION: 

Background 

Introduction 

In  its  counter-terrorism  and  counter- 
drug  efforts,  the  Federal  government  has 
invested  considerable  resources  into 
developing  technologies  for  detecting 
explosives,  narcotics  or  other 
contraband  hidden  among  the  freight 
imported  into  the  United  States. 
Radiation-based,  non-intrusive 
inspections  systems,  such  as  X-ray  and 
gamma  ray,  have  been  in  use  for  several 
years  by  Federal  government  agencies. 
A  related  technology,  called  Pulsed  Fast 
Neutron  Analysis  (PFNA),  was 
developed  several  years  ago  for  cargo 
inspection.  PFNA  is  designed  to  directly 
and  automatically  detect  and  measure 
the  presence  of  specific  materials,  such 
as  cocaine  or  explosives,  which  may 
have  been  hidden  within  the  vehicle. 
.  PFNA  technology  uses  pulses  of 
neutrons  as  the  radiation  source  to  non- 
intrusively  examine  packages  and 
containers  for  suspect  materials.  While 
PFNA  has  been  successfully 
demonstrated  in  a  laboratory  setting,  it 
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has  yet  to  be  tested  in  an  operational 
environment. 

The  Department  of  Defense  (DoD)  in 
cooperation  with  the  United  States 
Bureau  of  Customs  and  Border 
Protection  and  the  Transportation 
Security  Administration  plans  to 
conduct  a  six-month  operational  test  of 
a  PFNA  system  at  the  Ysleta/Zaragosa 
Border  Station  in  Ysleta,  Texas.  Ysleta 
is  next  to  the  Rio  Grande  River  just 
southeast  of  the  city  of  El  Paso.  Ysleta 
was  selected  as  the  test  location 
principally  because  it  had  space 
available  (no  additional  land  purchase 
was  required)  and  sufficient  commercial 
traffic. 

The  test  facility  will  consist  of  an 
inspection  building  (approximately  220 
feet  by  60  feet)  housing  the  PFNA 
equipment  and  several  smaller 
stioictures  for  electronic  equipment  and 
operators. 

Inspection  Process  * 

Vehicles  will  be  selected  for 
inspection  fit)m  the  routine  stream  of 
commerce  and  will  be  directed  to  the 
PFNA  test  facility.  The  driver  will  leave 
the  vehicle  and  wait  in  a  designated 
area.  A  self-powered  towing  machine 
will  slowly  pull  the  unoccupied  vehicle 
through  the  facility  and  past  the 
scanning  device  in  the  inspection 
building.  Once  all  safety  checks  are 
verified,  the  vehicle  is  scanned  with  the 
neutrons.  The  pulsed  beam  moves  up 
and  down  while  the  vehicle  slowly 
passes  by  to  ensure  that  all  of  the 
contents  are  inspected. 

Many  of  the  neutrons  pass  through 
the  vehicle  unaffected  and  are  stopped 
by  the  shield  walls  of  the  inspection 
building.  Some  of  the  neutrons  hit 
individual  atoms,  subsequendy  giving 
off  a  ganuna  ray  of  a  specific  frequency 
that  is  cheu^cteristic  of  a  chemical 
element.  Sensors  located  along  the  walls 
of  the  corridor  detect  the  quantities  for 
each  of  the  specific  frequencies  of 
gamma  rays  for  the  short  period  of  time 
of  each  pulse  of  neutrons.  The  system's 
electronics  and  computers  compile  the 
gamma  ray  information  to  determine  the 
properties  of  individual  material 
locations  within  the  vehicle.  For  the 
chemical  makeup  of  specific  explosives 
and  narcotics,  the  computers 
automatically  alert  operators  of  the 
presence  of  these  substances.  The  PFNA 
system  generates  three-dimensional 
images  of  the  target  materials  on 
computer  monitors  to  help  pinpoint  the 
location  of  suspect  materials  for  U.S. 
Customs  inspectors. 

Radiation  Properties 

While  the  neutron  generator  used  in 
PFNA  systems  does  not  contain 


radioactive  material,  the  neutron 
production  process  does  produce  a  trace 
amount  of  radioactive  material. 
Specifically,  a  small  amount  (less  than 
1/1 00th  of  the  levels  allowed  by  the 
EPA  regulations)  of  the  radioisotope 
tritium  (radioactive  hydrogen)  is  a 
byproduct  of  the  process,  which  is 
vented  to  the  atmosphere. 

The  neutrons  produce  radioactive 
isotopes  of  some  of  the  atoms  within  the 
vehicle.  This  may  increase  the  level  of 
radioactivity  of  scanned  cargo  materials. 
Computer  modeling  has  shown  that  the 
level  of  induced  radioactivity  is  of  little 
consequence  to  human  health.  Residual 
radioactivity  measurements  will  be 
made  during  the  test  to  confirm  the 
absence  of  significant  levels  of 
radioactivity. 

For  safety,  personnel  are  shielded 
from  radiation  by  staying  out  of  the 
equipment  area  during  operations.  The 
facility's  walls  are  designed  to  prevent 
all  but  minute  amounts  of  radiation 
fix)m  leaving  the  area.  X-rays  and 
gamma  rays  are  produced  both  by  the 
fast  moving  neutrons  themselves  as  they 
collide  witib  atoms,  and  the  neutron 
producing  equipment.  X-rays  and 
gamma  rays  are  both  forms  of  ionizing 
radiation,  which  by  virtue  of  their  high 
energy,  can  convert  molecules  into 
charged  ions,  and  pose  an  increased  risk 
of  cancer  with  excessive  exposure. 
Visible  light,  infrared  light,  microwaves, 
and  radio  waves  are  non-ionizing  forms 
of  electromagnetic  radiation  because  gf 
their  relatively  lower  energies. 

It  is  believed  that  die  PFNA 
inspection  system  is  safe,  with 
exposures  to  radioactive  materials  and 
ionizing  radiation  to  the  general  public 
'and  US  Customs  persoimel  well  below 
Federal  and  State  standards.  The  facility 
design,  including  radiation  shielding, 
will  be  designed  to  ensiu^  that  levels  of 
exposure  will  be  statistically 
indistinguishable  from  local  area 
backgroimd. 

Public  Review  of  the  Draft 
Environmental  Assessment 

Pursuant  to  the  National    . 
Environmental  Policy  Act  (NEPA)  and 
the  Coimcil  on  Environmental  Quality 
regulations  implementing  NEPA  (40 
Code  of  Federal  Regulations  (CFR)  Parts 
1500-1508).  the  assessment  has  been 
conducted  to  determine  whether  the 
proposed  action  is  a  major  federal  action 
having  significant  effects  on  the 
environment,  which  would  require 
preparation  of  an  Environmental  Impact 
Statement  (EIS)..or  whether  the  impacts 
of  the  proposed  action  (after  mitigation) 
are  less  than  significant,  which  would 
result  in  preparation  of  a  Finding  of  No 
Significant  hnpact  (FONSI). 


This  notice  announces  a  30-day 
period  for  public  review  of  the  draft  EA 
and  a  30-day  period  for  submitting 
comments  to  CTDPQ,  both  periods 
commencing  on  the  date  this  document 
is  published  in  the  Federal  Register. 

Evaluation  of  Environmental  Impact 

Significant  comments  received  from 
the  public  and  agencies  during  the 
comment  period  will  be  addressed  in. 
and  included  as  an  Appendix  to.  the 
final  EA.  Notice  of  issuance  of  the  final 
EA  will  be  published  in  the  Federal 
Register. 

Should  CTDPO  determine,  based  on 
comments  received  and  any  additional 
relevant  information  developed,  that  the 
design,  construction,  and/or  operation 
of  PFNA  system  will  not  have  a 
significant  impact  on  the  environment. 
CTDPO  will-prepare  a  FONSI.  notice  of 
which  will  be  published  in  the  Federal 
Register.  Should  CTDPO  determine  that 
significant  environmental  impacts  exist 
due  to  the  project.  CTDPO  will  proceed 
with  preparation  of  an  EIS  as  required 
under  the  NEPA,  the  CEQ  Regulations 
(40  CFR  part  1502).  and  the  Department 
of  Defense's  environmental  policies  and 
procedures. 

Public  Review  and  Comments 

The  draft  EA  will  be  available  for 
public  review  for  a  period  of  30  days 
beginning  on  the  date  this  docimient  is 
published  in  the  Federal  Register.  The 
draft  EA  can  be  reviewed  at  the 
following  address:  Ysleta  Branch  of  the 
El  Paso  Public  Library,  9321  Alameda 
Ave.,  El  Paso.  Texas  79907.  Printed 
copies  of  the  draft  EA  are  $50.00  each 
and  may  be  obtained  by  telephone 
request  through  the  following  phone 
number:  410/693-9909.  or  fi-eely 
downloaded  by  accessing  the  following 
Internet  address:  www.scainc.biz/EA. 
.  Comments  regarding  the  draft  EA  may 
be  submitted  as  set  forth  in  the 
ADDRESSES  section  of  this  document. 

Dated:  May  2S,  2003. 
Patricia-L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

[FR  Doc.  03-13516  Filed  5-27-03;  10:44  am] 

NLUNG  COOE  S001-0»-P 


OEPARTMENT  of  EDUCATION 

Direct  Grant  Programs 

AGENCY:  Department  of  Education. 
ACTION:  Notice  reopening  application 
deadline  dates  for  certain  direct  grants. 

SUMMARY:  The  Secretary  reopens  the 
deadline  dates  for  the  submission  of 
applications  from  applicants  in  certain 
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nationally  declared  disaster  areas  for 
two  competitions.  Both  of  the  affected 
competitions  are  among  those  under 
which  the  Secretary  is  making  new 
awards  for  fiscal  year  (FY)  2003.  The 
Secretary  takes  this  action  to  allow  more 
time  for  the  preparation  and  submission 
of  applications  by  potential  applicants 
who  have  been  affected  by  severe 
weather  conditions  in  certain  States.  . 


The  reopening  of  these  deadline  dates  is 
intended  to  help  the  potential 
applicants  compete  fairly  with  other 
applicants  under  these  competitions. 

Note:  The  affected  competitions  are  ander 
the  following  principal  offices  of  the 
Department;  OfHce  of  Elementary  and 
Secondary  Education  and  Office  of  Safe  and 
Drug-Free  Schools.  You  can  find  specific 
information  related  to  the  affected 


competitions  in  the  chart  published  as  dn 
Appendix  to  this  notice. 

Eligibility:  The  reopening  of  deadline 
dates  in  this  notice  applies  to  you  if  you 
are  a  potential  applicant  from  an  area  on. 
the  following  chart.  The  President  has 
declared  each  of  these  locations  a 
disaster  area  as  a  result  of  recent  severe 
weather  conditions.  These  areas  are  as 
follows: 


State 

Alabama  

Illinots  

Kansas  

Missouri  

Oklahoma' 

Tennessee  


County 


Bibb.  Blount.  Calhoun.  Cullman.  DeKalb.  Etowah,  Jackson,  Jefferson,  Madison,  Marshall,  Morgan,  Sheltiy,  St.  Clair, 
Talladega,  Tuscaloosa,  Walker 

Adams,  Alexander,  Brown,  Fulton,  Hancock,  Mason,  Massac,  Pope,  Pulaski,  Schuyler,  Tazewell,  Woodford. 

Anderson,  Cherokee,  Crawford,  Douglas,  Lat)ette,  Leavenworth.  Miami.  Neosho,  Osage,  Woodson.  Wyandetle. 

Barry,  Barton,  Bates,  EJenton,  Buchanan,  Camden,  Cass,  Cedar,  Christian,  Clay,  Clinton,  Cooper.  Dade,  Dallas,  Doug- 
las, Greene,  Henry,  Hickory.  Jackson,  Jasper,  Johnson,  Laclede,  Lafayette,  Lawrence,  McDonald,  Miller,  Morgan, 
Newton,  Pettis,  Platte,  Polk,  Pulaski,  Ray,  Saline,  St.  Clair,  Stone,  Taney,  Vernon,  Webster. 

Canadian,  Cleveland,  Grady,  Kingfisher,  Lincoln,  Logan.- McClain,  Oklahoma,  Pottawatomie. 

Carroll,  Cheatham,  Chester,  Crockett,  Dickson,  Dyer,  Gibson,  Hardeman,  Haywood,  Henderson,  Henry,  Houston.  Lake, 
Lauderdale,  Madison,  Montgomery,  Obion,  Robertson,  Stewart,  Weakley. 


DATES:  The  new  deadline  date  for 
transmitting  applications  under  each 
competition  is  listed  with  that         ^ 
competition  in  the  chart  published  as  an 
Appendix  to  this  notice. 

Ii  the  program  in  which  you  are 
interested  is  subject  to  Executive  Order 
12372,  the  deadline  date  for  the 
transmittal  of  State  process 
recommendations  by  State  Single  Points 
of  Contact  (SPOCs)  and  cqmments  by 
other  interested  parties  remains  as 
originally  published. 
ADDRESSES:  The  address  and  telephone 
number  for  obtaining  applications  for, 
or  information  about,  an  individual 
program  are  in  the  application  notice  for 
that  program.  We  have  listed  the  date 
and  Federal  Register  citation  of  the 
application  notice  for  each  program. 

If  you  use  a  telecommunications 
device  for  the  deaf  (TDD),  you  may  call 
the  TDD  number,  if  any,  listed  in  the 


individual  application  notice.  If  we 
have  not  listed  a  TDD  number,  you  may 
call  the  Federal  Information  Relay 
Service  (FIRS)  at  1-800-877-8339. 

If  you  want  to  transmit  a 
recommendation  or  conunent  under 
Executive  Order  12372,  you  can  find  the 
latest  list  and  addresses  of  individual 
SPOCs  on  the  Web  site  of  the  Office  of 
Management  and  Budget  at  the 
following  address:  http:// 
www.  whitehouse.gov/omb/gmnts. 

If  you  are  an  individual  with  a 
disability,  you  may  obtain  a  copy  of  this 
notice  in  an  alternative  format  (e.g.. 
Braille,  large  print,  audiotape,  or 
computer  diskette)  on  request  to  the 
contact  person  listed  in  the  individual 
application  notices. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 


documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  the  following  site:  http://www.ed.gov/ 
legislation/FedRegister. 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  this  site.  If  you  have  questions  about 
using  PDF,  call  the  U.S.  Government 
Printing  Office  (GPO),  toll  bee,  at  1- 
88&-293-6498;  or  in  the  Washington,      • 
DC  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo.gov/nam/ 
index.html. 

Dated:  May  22,  2003. 
lack  Martin, 

Chief  Financial  Officer. 


APPENDIX. — List  of  Competitions  Covered  by  This  notice 


CFDA  No.  and  Name 

Publkation  date  and  Federal 
Register  cite 

Original  dead- 
line date  for 
applicatkxts 

Revised  dead- 
line date  for 
applicatkms 

Office  of  Elementary  and  Secondary  Education:  M.349A  Early  ChikJhood  Edu- 
cator Professional  Development  Program. 

Office  of  Safe  and  Drug-Free  Schools:  84.21 5F  Carol  M  White  Physkal  Edu- 
cation Program. 

3/31/03  (68  FR  15644)  

4/1/03  (68  FR  15911)    

5/16/03 
^      5/12y03 

5/30/03 
6/6/03 
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(FR  Doc.  03-13462  Filed  5-28-03;  8:45  am] 
BILUNG  CODE  400(M>1-P 

DEPARTMENT  OF  EDUCATION 

[CFDA  No.:  84.3510]     • 

Office  of  Innovation  and 
improvement — Professional 
Development  for  Arts  Edticators; 
Notice  Inviting  Applications  for  New 
Awards  for  Fiscal  Year  (FY)  2003; 
Correction 

.    On  May  16,  2003,  a  notice  inviting 
applications  for  new  av{ards  for 
Ptofessional  Development  for  Arts 
Educators  was  published  in  the  Federal 
Register  (68  FR  26951).  On  page  26954, 
second  colunm,  first  line,  the  telephone 
number  is  corrected  to  read  "(202)  260- 
1990." 

FOR  FURTHER  INFORMATION  CONTACT: 
Lynyetta  Johnson,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
room  3E206  FB-6,  Washington,  DC 
20202-6140.  Telephone:  (202)  260-1990 
or  via  Internet:  lynyetta.johnson@ed.gov. 

If  you  use  a  telecommunications 
device  for  the  deaf  (TDD),  you  may  call 
the  Federal  Information  Relay  Service 
(FIRS)  at  1-800-877-8339. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed 
under  FOR  FURTHER  INFORMATION 

contact. 

Electronic  Access  To  This  Document 

You  may  view  this  dociunent,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Docimaent  Format  (PDF)  on  the  Internet 


at  the  following  site:  http://www.ed.gov/ 
legislation/FedRegister. 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  this  site.  If  you  have  questions  about 
using  PDF,  call  the  U.S.  Government 
Priiiting  Office  (GPO),  toll  free,  at  1- 
888-293-6498,  or  in  the  Washington, 
DC,  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo.gov/nara/ 
index.html. 

Program  Authority:  20  U.S.C.  7271. 

Dated:  May  23,  2003. 

Nina  Rees,  ' 

Deputy  Under  Secretary  for  Innovation  and 
Improvement. 

(FR  Doc.  03-13463  Filed  5-28-03;  8:45  am] 

BILUtMS  CODE  4000-01-P 


DEPARTMENT  OF  EDUCATION 

[CFDA  Nos.:  84.133B-1, 84.133B-S, 
84.133B-7] 

Office  of  Special  Education  and 
Rehabilitative  Services. 

National  Institute  on  Disability  and 
Rehabilitation  Research — Rehabilitation 
Research  and  Training  Centers  (RRTC) 
Program;  Notice  inviting  applications 
for  fiscal  year  (FY)  2003. 

Purpose  of  the  Program:  The  purpose 
of  the  RRTC  program  is  to  improve  the 
effectiveness  of  services  authorized 
under  the  Rehabilitation  Act  of  1973 
(the  Act),  as  amended.  We  intend  these 
priorities  to  improve  the  rehabilitation 
services  and  outcomes  for  individuals 
with  disabilities. 

In  order  to  provide  applicants  with  a 
60-day  application  period  and  to  ensure 


that  these  grants  are  awarded  before  the 
end  of  FY  2003,  the  National  Institute 
on  Disability  and  Rehabilitation 
Research  (NIDRR)  is  inviting 
applications  based  on  the  proposed 
priorities.  NIDRR  will  publish  the  final 
priorities  after  the  comment  period 
closes  on  Jime  9,  2003. 

Depending  upon  the  comments  that 
NIDRR  receives,  the  final  priorities  may 
include  revisions  to  the  proposed 
priorities.  It  is  generally  the  policy  of 
the  Department  of  Education  not  to 
solicit  applications  before  the 
publication  of  a  final  priority.  However, 
in  this  case,  it  is  essential  to  solicit 
applications  on  the  basis  of  these 
proposed  priorities  in  order  to  allow 
applicants  sufficient  time  to  prepare 
applications  of  appropriate  quality  to  be 
funded.  Applicants  are  advised  to  begin 
to  develop  their  applications  based  on 
the  proposed  priorities.  If  changes  are 
made  in  the  final  priorities,  applicants  " 
will  be  given  an  opportunity  to  revise  or 
resubmit  their  applications. 

Eligible  Applicants:  Parties  eligible  to 
apply  for  grants  under  this  program  are 
States;  public  or  private  agencies, 
including  for-profit  agencies;  public  or  ^ 
private  organizations,  including  for- 
profit  organizations;  institutions  of 
higher  education;  and  Indian  tribes  and 
tribal  organizations. 

Applicable  Regulations:  (a)  The  " 
Education  Department  General 
Administrative  Regulations  (EDGAR), 
34  CFR  parts  74,  75,  77.  80,  81,  82,  85, 
86,  and  97,  and  (b)  The  program 
regulations  34  CFR  part  350. 

Indirect  Cost  Rate:  An  applicant  for 
an  RRTC  is  limited  to  an  indirect  rate  of 
15  percent. 

Letter  of  Intent:  The  due  date  for  the 
Letter  of  Intent  has  been  extended  to 
June  18,  2003. 


Rehabilitation  Research  and  Training  Centers  (84.133B) 

[Applications  for  FY  2003] 


CFDA  No./program  name 

Application  available 

Deadline  for  trans- 
mittal of  applications 

Estimated" 
available  funds 

Maximum 

award  amount 

(per  year)  * 

Estimated 
number  of 
awards  ** 

Project  period 
(nfx)nths) 

84.133B-1    Disability 

May  29,  2003  

July  28.  2003 

July  28,  2003 

July  28,  2003 

.   $750,000 

2,400,000 
<  200.000 

$750,000 

600,000 
600,000 

1 

4 

7 

60 

Demographics  and 

Statistics. 
84.1338-5    Community 

Integration  Outcomes. 
84.1338-7    Health  and 

Functiori. 

May  29.  2003  

May  29,  2003  

60 
60 

'ttote:  We  will  reject  without  consideration  any  application  that  proposes  a  budget  exceeding  the  stated  maximum  award  amount  in  any  year 
(See  34  CFR  75.104(b)).  ^  -^  »  ,, 

"  The  Department  is  not  bound  by  any  estimates  in  this  n(Aice. 
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Priorities 

This  competition  focuses  on  projects 
designed  to  meet  the  priorities  in  the 
notice  of  proposed  priorities  for  the 
programs  published  in  the  Federal 
Register  on  May  9.  2003.  (Note:  See 
individual  priority  for  Federal  Register 
cite.)  Under  34  CFR  75.105  (c)(3)  we 
consider  only  applications  that  meet 
one  or  more  of  the  following  priorities. 
A  separate  application  is  required  for 
each  priority  area. 

Absolute  Priority  1 — Disability 
Demographics  and  Statistics  Center 
(84.133B-1)  (68  PR  25004) 

Absolute  Priority  2 — Community 
Integration  Outcomes  Centers  (84.133B- 
5)  (68  PR  25019) 

Absolute  Priority  3 — Health  and 
Function  Centers  (84.133B-7)  (68  FR 
25011} 

Selection  Criteria 

The  selection  criteria  to  evaluate 
applications  under  these  priorities  are 
included  in  the  application  package. 

For  Applications  Contact:  Education 
Publications  Center  (ED  Pubs).  PO  Box 
1398,  Jessup.  MD  20794-1398. 
Telephone  (toll  free):  1-877-433-7827. 
FAX:  (301)  470-1244.  If  you  use  a 
teleconununications  device  for  the  deaf 
(TDD),  you  may  call  (toll  free):  1-877- 
576-7734. 

You  may  also  contact  ED  Pubs  at  its 
Web  site:  http://www.ed.gov/pubs/ 
edpubs.html,  or  you  may  contact  ED 
Pubs  at  its  e-mail  address: 
edpubs@inet.ed.gov. 

If  you  request  an  application  from  ED 
Pubs,  be  sure  to  identify  these 
competitions  as  follows:  CFDA  number 
84.133B-1,  84.133B-5,  or  84.133B-7. 

Application  Procedures 

note:  Some  of  the  procedures  in  these 
instructions  for  transmitting 
applications  differ  from  those  in  the  34 
CFR  75.102.  Under  the  Administrative 
Procedure  Act  (5  U.S.C.  553)  the 
Department  generally  offers  interested 
parties  the  opportiuiity  to  comment  on 
proposed  regulations.  However,  these 
amendments  make  procedural  changes 
only  and  do  not  establish  new 
substantive  policy.  Therefore,  under  5 
U.S.C.  553(b)(A),  the  Secretary  has 
determined  that  proposed  rulemaking  is 
not  required. 

Pilot  Project  for  Electronic  Submission 
of  Applications 

In  FY  2003,  the  U.S.  Department  of 
Education  is  continuing  to  expand  its 
pilot  project  for  electronic  submission  of 
applications  to  include  additional 
formida  grant  programs  and  additional 
discretionary  grant  competitions.  The 
Rehabilitation  Research  and  Training 


Centers  (RRTC)  program— CFDA 
#84.133B  is  one  of  the  programs 
included  in  the  pilot  project.  If  you  are 
an  applicant  under  the  RRTC  program, 
you  may  submit  your  application  to  us 
in  either  electronic  or  paper  format. 

The  pilot  project  involves  the  use  of 
the  Electronic  Grant  Application  System 
(e-Application)  portion  of  the  Grant 
Administration  and  Payment  System 
(GAPS).  Users  of  e-Application  will  be 
entering  data  on-line  while  completing 
their  applications.  You  may  not  e-mail 
a  soft  copy  of  a  grant  application  to  us. 
If  you  participate  in  this  voluntary  pilot 
project  by  submitting  an  application 
electronically,  the  data  you  enter  on-line 
will  be  saved  into  a  database.  We 
request  your  participation  in  e- 
Application.  We  shall  continue  to 
evaluate  its  success  and  solicit 
suggestions  for  improvement. 

Ifyou  participate  in  e-Application, 
please  note  the  following: 

•  Your  participation  is  voluntary. 

•  You  will  not  receive  any  additional 
point  value  because  you  submit  a  grant 
application  in  electronic  format,  nor 
will  we  penalize  you  if  you  submit  an 
application  in  paper  format.  When  you 
enter  the  e-Application  system,  you  will 
find  information  about  its  hours  of 
operation. 

•  You  may  submit  all  documents 
electronically,  including  the 
Application  for  Federal  Assistance  (ED 
424).  Budget  Information — Non- 
Construction  Programs  (ED  524),  and  all 
necessary  assurances  and  certifications. 

•  After  you  electronically  submit 
your  application,  you  will  receive  an 
automatic  acknowledgement,  which 
will  include  a  PR/ Award  number  (an 
identifying  number  unique  to  your 
application). 

•  Within  three  working  days  after 
submitting  your  electronic  application, 
fax  a  signed  copy  of  the  Application  for 
Federal  Assistance  (ED  424)  to  the 
Application  Control  Center  after 
following  these  steps: 

(1)  Print  ED  424  from  the  e- 
Application  system. 

(2)  The  institution's  Authorizing 
Representative  must  sign  this  form. 

(3)  Place  the  PR/Award  number  in  the 
upper  right  hand  comer  of  the  hard 
copy  signature  page  of  the  ED  424. 

(4)  Fax  the  signed  ED  424  to  the 
Applicatioq  Control  Center  at  (202) 
260-1349. 

•  We  may  request  that  you  give  us 
original  signatures  on  all  other  forms  at 
a  later  date. 

•  Closing  Date  Extension  in  Case  of 
System  Unavailability:  If  you  elect  to 
participate  in  the  e-Application  pilot  for 
the  RRTC  program  and  you  are 
prevented  from  submitting  your 


application  on  the  closing  date  because 
the  e-Application  system  is  unavailable, 
we  will  grant  you  an  extension  of  one 
business  day  in  order  to  transmit  your 
application  electronically,  by  mail,  or  by 
hand  delivery.  For  us  to  grant  this 
extension — 

(1)  You  must  be  a  registered  user  of 
e-Application, "and  have  initiated  an  e- 
AppUcation  for  this  competition;  and 

(2)(a)  The  e-Application  system  must 
be  unavailable  for  60  minutes  or  more 
between  the  hours  of  8:30  a.m.  and  3:30 
p.m.,  Washington,  DC  time,  on  the 
deadline  date;  or 

(b)  The  e-ApplicaUon  system  must  be 
unavailable  for  any  period  of  time 
during  the  last  hour  of  operation  (that  is, 
for  any  period  of  time  between  3:30  and 
4:30  p.m.,  Washington,  EKZ  time)  on  the 
deadline  date.  The  Department  must 
acknowledge  and  confirm  these  periods 
of  unavailability  before  granting  you  an 
extension.  To  request  this  extension  you 
must  contact  either  (1)  the  person  listed 
elsewhere  in  this  notice  under  FOR 
FURTHER  INFORMATION  CONTACT  or  (2)  the 
e-GRANTS  help  desk  at  1-888-336- 
8930. 

You  may  access  the  electronic  grant 
application  for  the  RRTC  program  at: 
http://e-grants.ed.gov. 

We  have  included  additional 
information  about  the  e-Application 
pilot  project  (see  Parity  Guidelines 
between  Paper  and  Electronic 
Applications)  in  the  application 
package. 

Pre-Application  Meeting:  Interested 
parties  are  invited  to  participate  in  a 
pre-application  meeting  to  discuss  the 
funding  priorities  and  to  receive 
information  and  technical  assistance 
through  individual  consultation  about 
the  funding  priorities.  The  pre- 
application  meeting  will  be  held  on 
June  27,  2003  either  in  person  or  by 
conference  call  at  the  Department  of 
Education,  OfBce  of  Special  Education 
and  Rehabilitative  Services,  Switzer 
Building,  room  3065,  330  C  Street,  SW., 
Washington,  E)C  between  10  a.m.  and  12 
noon.  NIDRR  staff  will  also  be  available 
from  1:30  p.m.  to  4  p.m.  on  that  same 
day  to  provide  information  and 
technical  assistance  through  individual 
consultation  about  the  funding  priority. 
For  further  information  or  to  make 
arrangements  to  attend  contact  Donna 
Nangle.  Switzer  Building,  room  3412, 
330  C  Street,  SW.,  Washington,  DC 
20202.  Telephone  (202)  205-5880  or  via 
Internet:  donna.nangle@ed.gov. 

If  you  use  a  telecommunications 
device  for  the  deaf  (TDD),  you  may  call 
(202)  205-4475. 
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Assistance  ta  Individuals  With 
Disabilities  at  the  Public  Meetings 

The  meeting  site  is  accessible  to 
individuals  with  disabilities,  and  a  sign 
language  interpreter  will  be  available.  If 
you  will  need  an  auxiliary  aid  or  service 
other  than  a  sign  language  interpreter  in 
orde^^o  participate  in  the  meeting  (e.g., 
other  interpreting  service  such  as  oral, 
cued  speech,  or  tactile  interpreter; 
assistive  listening  device;  or  materials  in 
alternate  format),  notify  the  contact 
person  listed  in  this  notice  at  least  two 
weeks  before  the  schedided  meeting 
date.  Although  we  will  attempt  to  meet 
a  request  we  receive  after  this  date,  we 
may  not  be  able  to  make  available  the 
requested  auxiliary  aid  or  service 
because  of  insufGcient  time  to  arrange 
it. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donna  Nangle,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
room  3412,  Switzer  Building, 
Washington,  DC  20202-2645. 

Telephone:  (202)  205-5880  or  via 
Internet:  Donna.Nangle@ed.gov. 

If  you  use  a  telecommunications 
device  for  the  deaf  (TDD),  you  may  call 
the  TDD  number  at  (202)  205-4475. 

Individuals  with  disabilities  may 
obtain  this  dociunent  in  an  alternative 
format  [e.g.,  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

Electronic  Access  to  this  Document 

You  may  review  this  document,  as 
well  as  all  other  Department  of 
Education  documents  published  in  the 
Federal  Register,  in  text  or  Adobe 
Portable  Document  Format  (PDF)  on  the 
Internet  at  the  following  site:  http:// 
www.ed.gov/legislation/FedRegister. 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  this  site.  If  you  have  questions  about 
using  PDF,  call  the  U.S.  Government 
Printing  Office  (GPO),  toll  free,  at  1- 
888-293-6498;  or  in  the  Washington, 
DC  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo.gov/nara/ 
index.html. 

Program  Authority:  29  U.S.C.  762(g)  and 
764(b)(2). 


Dated:  May  23,  2003. 
Robert  H.  Pastemack,= 

Assistant  Secretary  for  Special  Education 
and,  Rehabilitative  Services. 
[FR  Doc.  03-13395  Filed  5-28-03;  8:45  am) 
BHXING  CODE  4000-01-P 

DEPARTMENT  OF  EDUCATION 

Offica  of  Special  Education  and 
Rehabllltattve  Services. 

agency:  Office  of  Special  Education 
Programs,  Department  of  Education. 

ACTION:  Notice  of  extension  of  project 
period  and  waiver. 

SUMMARY:  The  Secretary  waives  the 
requirements  in  the  Education 
Department  General  Administrative 
Regulations  (EDGAR),  at  34  CFR  75.250 
and  75.261(a),  respectively,  that 
generally  prohibit  project  periods 
exceeding  5  years  and  project 
extensions  involving  the  obligation  of 
additional  Federal  funds  to  enable  the 
currently-funded  Regional  Resource 
Centers  (RRCs)  to  receive  funding  from 
June  1,  2003  until  May  31,  2004. 

DATES:  This  notice  is  effective  June  1, 
2003. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marie  Roane,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
room  3611,  Switzer  Building,    , 
Washington,  DC  20202-2641. 
Telephone:  (202)  205-8451. 

If  you  use  a  telecommiuiications 
device  for  the  deaf  (TDD),  you  may  call 
the  Federal  Information  Relay  Service 
(FIRS)  at  1-80Q-877-8339. 

Individuals  with  disabilities  may 
obtain  tlHS  dociunent  in  an  alternative 
format  {e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  persons  listed 
imder  FOR  FURTHER  INFORMATION 
CONTACT. 

SUPPLEMENTARY  INFORMATION: 

Invitation  to  Conunent 

On  March  31,  2003,  we  published  a 
notice  in  the  Federal  Register  (68  FR 
15439-15440)  proposing  an  extension  of 
project  period  and  waiver  in  order  to — 

(1)  Give  the  current  grantees  early 
notice  of  the  possibility  that  additional 
months  of  funding  may  be  available 
through  continuation  awards;  and 

(2)  Request  comments  on  the 
proposed  extension  and  waiver. 

There  are  no  differences  between  the 
notice  of  proposed  extension  and  waiver 
and  this  notice  of  final  extension  and 
waiver. 


Analysis  of  Comments  and  Changes, 

In  response  to  the  Assistant 
Secretary's  invitation  in  the  notice  of 
proposed  extension  and  waiver,  three 
parties  submitted  comments.  One  party 
submitted  comments  in  agreement  with 
the  proposal  to  extend  the  grant  period 
of  the  cvurent  grantees.  Two  parties 
submitted  comments  opposing  the 
proposed  extension  and  waiver. 
Generally,  we  do  not  address  technical 
and  other  minor  changes,  as  well  as 
suggested  changes  the  law  does  not 
authorize  us  to  make.  Moreover,  we  do 
not  address  comments  that  do  not 
express  views  on  the  substance  of  the 
proposed  notice. 

An  analysis  of  the  parties'  conunents 
opposing  the  proposed  extension  and 
waiver  and  our  response  follows. 

Comment:  One  commenter  stated  that- 
funding  should  be  cut  for  the  RRCs 
rather  than  waive  the  EDGAR 
requirement  for  a  project  period 
extension.  The  commenter  further  stated 
that  it  is  more  important  to  get  services 
to  children  with  disabilities  and  States 
than  it  is  to  have  another  intermediate 
intervening  system. 

Discussion:  The  existing  RRCs  are 
currentiy  involved  in  carrying  out 
activities  related  to  the  Office  of  Special 
Education  Programs  initiative  to 
identify  and  disseminate  alternative 
approaches  to  identifying  children  with 
disabilities.  The  Secretary  believes  that 
this  is  an  important  endeavor  and  the 
ciurent  RRCs  have  already  conducted 
extensive  training  and  information 
activities  related  to  State 
implementation  of  IDEA  and  they  are 
best  suited  to  assist  in  efforts  to  provide  . 
or  gather  information  related  to  the 
activities  described  in  this  notice. 

Change:  None. 

Comment:  One  commenter  stated  that 
the  proposed  extension  and  waiver 
should  not  be  approved.  The  commenter 
further  stated  that  by  granting  the 
proposed  extension  and  waiver,  it 
curtails  the  current  competitive  system, 
and  serves  to  reward  current  grantees 
without  consideration  of  potential 
grantees  that  might  better  provide  for 
current  needs. 

Discussion:  The  Secretary  has 
determined  that  there  is  a  critical  need 
in  the  States  for  identifying  and 
disseminating  alternative  approaches  to 
identify  children  with  learning 
disabilities.  Waiting  until  after  a  new 
RRC  competition  would  hinder  the 
efforts  that  are  in  place.  The  Secretary 
believes  that  by  providing  continuous 
support  to  the  existing  grantees  will 
avoid  the  disruption  of  activities  that 
are  ciirrentiy  taldng  place  in  the  regions 
to  address  these  needs. 
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Change:  None. 
Background 

On  February  24,  1998.  we  published 
in  the  Federal  Register  (63  PR  9376- 
9378)  a  notice  inviting  applications  for 
new  awards  under  the  Regional 
Resource  Center  Program  for  fiscal  year 
1998.  Based  on  this  notice,  the 
Department  made  six  awards  of  56 
months  under  34  CFR  75.105(c)(3)  and 
the  Individuals  with  Disabilities 
Education  Act  (IDEA).  Section  685  of 
IDEA  authorizes  the  Secretary  to 
support  the  establishment  of  Regional 
Resource  Centers  (RRCs).  These  Centers 
provide  technical  assistance  and 
information  that  support  States  and 
local  agencies  in  building  capacity  to 
improve  early  intervention,  educational, 
and  transitional  services  and  results  for 
children  with  disabilities  and  their 
families,  and  address  systemic-change 
goals  and  priorities.  The  grant  period  for 
the  six  centers  ends  May  31,  2003. 

In  order  to  carry  out  activities  related 
to  implementing  an  initiative  of  the 
Office  of  Special  Education  Programs 
(OSEP)  to  identify  and  disseminate 
alternative  approaches  to  identifying 
children  with  learning  disabilities,  it  is 
necessjiry  to  issue  continuation  awards 
to  the  existing  grantees.  Specifically,  the 
current  RRCs  are  helping  to  conduct  a 
survey  in  each  of  their  regions  to  collect 
information  on  the  ways  that  States 
identify  children  with  learning 
disabilities. 

In  particular,  the  Secretary  plans  for 
the  RRCs  to  work  with  staff  of  OSEP,  the 
Kennedy  Center  Research  Program  on 
Learning  Accommodations  for 
Individuals  with  Special  Needs  at 
Vanderbilt  University,  State  educational 
agencies,  regional  in-state  technical 
assistance  systems  and  other  State  and 
local  agencies  to: 

(1)  Develop  a  coordinated  plan  for 
identifying  sites  within  each  RRC  region 
using  sdtemative  approaches  for 
identification  of  children  with  learning 
disabilities: 

(2)  Assist  in  efforts  to  provide  or 
gather  evidence  of  the  value  of  more 
effective  approaches  for  addressing  the 
needs  of  children  with  learning 
disabilities;  and 

(3)  Use  research-based  dissemination, 
training,  and  technical  assistance  to 
extend  and  increase  effective  practices 
in  the  area  of  learning  disabilities. 

The  RRCs  will  also  work  with  centers 
providing  technical  assistance  to 
projects  funded  under  the  Training  and 
Information  for  Parents  of  Children  with 
Disabilities  program  to  continue  to 
foster  improved  collaboration  on  the  No 
Child  Left  Behind  Act  of  2001  and 


IDEA,  which  will  improve  results  for 
children  with  disabilities. 

In  addition,  the  Secretary  plans  for 
the  RRCs  to  provide  continued 
assistance  to  State  educational  agencies 
for  Part  B  and  the  lead  agencies  for  Part 
C  in  each  region  to  support  their 
implementation  of  continuous 
improvement  and  focused  monitoring 
activities. 

Reasons  for  Extension  and  Waiver 

There  is  an  immediate  need  to 
provide  training  and  information  to  the 
populations  that  will  be  targeted  by 
these  efforts.  Providing  continuous 
support  to  existing  grantees  will  help 
ensure  the  success  of  these  efforts  by 
avoiding  the  possible  disruption  or 
interruption  of  activities  resulting  from 
a  change  in  grantees.  Waiting  imtil  after 
a  new  RRC  competition  to  begin  this 
important  work  would  severely  hinder 
the  Department's  efforts  to  address  the 
critical  needs  that  are  now  present  in 
the  regions.  The  current  RRCs  have 
already  conducted  extensive  training 
and  information  activities  related  to 
State  implementation  of  the  IDEA 
Amendments  of  1997  and  are  best 
suited  to  conduct  this  effort.  We  have 
determined  that  an  additional  period  of 
time  is  needed  to  begin  the  additional 
technical  assistance  and  training 
activities  described  in  this  notice. 

Therefore,  the  Secretary  will  issue 
continuation  awards  to  the  current 
grantees  for  twelve  (12)  months.  A  one- 
year  time  extension  begiiming  Jime  1 , 
2003  thru  May  31,  2004  is  allowed  to 
ensure  the  successful  completion  of  the 
projects.  The  Secretary  waives  the 
requirements  in  34  CFR  75.250  and 
75.261(c)(2),  which  prohibit  project 
periods  exceeding  5  years  and 
extensions  that  involve  the  obligation  of 
additional  Federal  funds.  This  waiver 
gives  the  affected  grantees  early  notice 
of  the  availability  of  an  additional 
twelve  months  of  funding. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  the 
extension  of  project  period  and  waiver 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  only  small  entities  that 
would  be  directly  affected  are  the  six 
RRCs. 

Paperwork  Reduction  Act  of  1995 

This  extension  of  project  period  and 
waiver  does  not  contain  any  information 
collection  requirements. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 


One  of  the  objectives  of  the  Executive 
order  is  to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism.  The  Executive  order  relies 
on  processes  developed  by  State  and 
local  governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

This  document  provides  early 
notification  of  our  specific  plans  and 
actions  for  this  program. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  the  following  site:  http://www.ed.gov/ 
legislation/FedRegister. 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  this  site.  If  you  have  questions  about 
using  PDF,  call  the  U.S.  Government 
Printing  Office  (GPO),  toll  bee.  at  1- 
888-293-6498;  or  in  the  Washington, 
DC,  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo.gov/nara/ 
index.html. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.326,  Technical  Assistance  and 
Dissemination  to  Improve  Services  and 
Results  for  Children  with  Disabilities.) 

Dated:  May  23,  2003. 
Robert  H.  Pastemack, 

Assistant  Secretary  for  Special  Education 
and,  Rehabilitative  Services. 
[FR  Doc.  03-13396  Filed  5-28-03;  8:45  am) 
BILLING  CODE  4000-01-^ 


DEPARTMENT  OF  EDUCATION 

Office  of  Special  Education  and 
Rehabilitative  Services 

[CFDA  Nos.:  84.133A-1,  84.133A-4, 
84.1 33A-5,  84.1 33A-7] 

National  Institute  on  Disability  and 
Rehabilitation  Research— Oisablllty 
Rehabilitation  Research  Projects 
(DRRP)  Program 

Notice  inviting  applications  for  fiscal 
year  (FY)  2003. 

Purpose  of  the  Program:  The  purpose 
of  the  DRRP  program  is  to  improve  the 
effectiveness  of  services  authorized 
under  the  Rehabilitation  Act  of  1973 
(the  Act),  as  amended.  For  FY  2003  the 
competitions  for  new  awards  focus  on 
projects  designed  to  meet  the  priorities 
we  describe  in  the  Priority  section  of 
this  application  notice.  We  intend  these 
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priorities  to  improve  rehabilitation 
services  and  outcomes  for  individuals 
with  disabilities. 

In  order  to  provide  applicants  with  a 
60-day  application  period  and  to  ensure 
that  these  grants  are  awarded  before  the 
end  of  FY  2003,  the  National  Institute 
on  Disability  and  Rehabilitation 
Research  (NIDRR)  is  inviting 
applications  based  on  the  proposed 
priorities.  NIDRR  will  publish  the  final 
priorities  as  soon  as  possible  after  the 
comment  period  closes  on  Jime  9,  2003. 

Depending  upon  the  comments  that 
NIDRR  receives,  the  final  priorities  may 
include  revisions  to  the  proposed 
priorities.  It  is  generally  the  policy  of 


the  Department  of  Education  not  to 
soUcit  applications  before  the 
publication  of  a  final  priority.  However, 
in  this  case,  it  is  essential  to  solicit 
applications  on  the  basis  of  these 
proposed  priorities  in  order  to  allow 
applicants  sufficient  time  to  prepare 
applications  of  appropriate  quality  to  be 
funded.  Applicants  are  advised  to  begin 
to  develop  their  applications  based  on 
the  proposed  priorities.  If  changes  are 
made  in  the  final  priorities,  applicants 
will  be  given  an  opportunity  to  revise  or 
resubmit  their  applications. 

Eligible  Applicants:  Parties  eligible  to 
apply  for  grants  under  this  prognim  are 


States;  public  or  private  agencies, 
including  for-profit  agencies;  public  or 
private  organizations,  including  for- 
profit  organizations;  institutions  of 
higher  education;  and  Indian  tribes  and 
tribal  organizations. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR), 
34  CFR  parts  74,  75,  77,  80,  81,  82,  85. 
86,  and  97,  and  (b)  The  program 
regulations  34  CFR  part  350. 
,  Letter  of  Intent:  The  due  date  for  the 
Letter  of  Intent  has  been  extended  to 
Jime  18,  2003. 


Disability  and  Rehabilitation  Research  Projects  (84.133A) 

[Applicatjons  for  FY  2003] 


CFDA  No./Program  name 

Application 
available 

1 

Deadline  for  trans- 
mittal of 
applications 

Estimated 
available  funds 

Maximum 

award  amount 

(per  year) ' 

Estimated 
number  of 
awards  2 

Project  period 
(months) 

84.133A-1     Research  Projects 

84.133A-4    Research  Infra- 
structure Capacity  Building. 

84.133A-5    Technical  Assist- 
ance Resource  Center  on 
Parenting  with  a  Disability. 

84.133A-7    Development 
Projects. 

May  29,  2003 

May  29.  2003 

May  29,  2003 

May  29,  2003 

July  28,  2003  

July  28,  2003  

July  28,  2003  

July  28,  2003  .; 

$600,000 
600,000 

500,000 
300,000 

$300,000 
600,000 

500.000 
300.000 

2 
1 

1 
1 

60 
60 

60 
60 

^  Note:  We  will  reject  without  consideration  any  application  that  proposes  a  budget  exceeding  the  stated  maximum  award  amount  in  any  year 
(See  34  CFR  75.104(b)). 
2  The  Department  is  not  bound  by  any  estimates  in  this  notice.  .  •        - 


Priorities 

This  competition  focuses  on  projects 
designed  te  meet  the  priorities  in  the 
notice  of  proposed  priorities  for  the 
programs  published  in  the  Federal 
Register  on  May  9,  2003.  (Note:  See 
individual  priority  for  Federal  Register 
cite.)  Under  34  CFR  75.105(c)(3)  we 
consider  only  applications  that  meet 
one  or  more  of  the  following  priorities. 
A  separate  application  is  required  for 
each  priority  area. 

Absolute  Priority  1 — Research  Projects 
(84.133A-1)  (68  FR  25014). 

Absolute  Priority  2 — Research 
Infrastructure  Capacity  Building 
(84.133A-4)  (68  FR  25009). 

Absolute  Priority  3 — Technical 
Assistance  Resource  Center  on 
Parenting  with  a  Disability  (84.133A-5) 
(68  FR  25017). 

Absolute  Priority  4 — Development 
Projects  (84.133A-7)  (68  FR  25006). 

Selection  Criteria 

The  selection  criteria  to  evaluate 
applications  under  these  priorities  are 
found  in  the  application  package. 

For  Applications  Contact:  Education 
Publications  Center  (ED  Pubs),  PO  Box 
1398,  Jessup,  MD  20794-1398. 
Telephone  (toll  free):  1-877-433-7827. 


FAX:  (301)  470-1244.  If  you  use  a 
telecommunications  device  for  the  deaf 
(TDD),  you  may  call  (toll  free):  1-877- 
576-7734. 

You  may  also  contact  ED  Pubs  at  its 
Web  site:  http://www.ed.gov/pubs/ 
edpubsJitml.  Or  you  may  contact  ED 
Pubs  at  its  e-mail  address: 
edpubs@inet.ed.gov. 

If  you  request  an  application  from  ED 
Pubs,  be  sure  to  identify  these 
competitions  as  follows:  CFDA  number 
84.133A-1,  84.133A-4,  84.133A-5,  and 
84.133A-7. 

Application  Procedures 

Note:  Some  of  the  procedures  in  these 
instructions  for  transmitting  applications 
differ  from  those  in  the  34  CFR  75.102.  Under 
the  Administrative  Procedure  Act  (5  U.S.C. 
553)  the  Department  generally  offers 
interested  parties  the  opportunity  to 
comment  on  proposed  regulations.  However, 
these  amendments  make  procedural  changes 
only  and  do  not  establish  new  substantive 
pohcy.  Therefore,  undet  5  U.S.C.  553(b)(A). 
the  Secretary  has  determined  that  proposed 
rulemaking  is  not  required. 

Pilot  Project  for  Electronic  Submission 
of  Applications 

In  FY  2003,  the  U.S.  Department  of 
Education  is  continuing  to  expand  its 


pilot  project  for  electronic  submission  of 
applications  to  include  additional 
formula  grant  programs  and  additional 
discretionary  grant  competitions.  The 
Disability  Rehabilitation  Research 
Projects  (DRRP)  program— CFDA 
#84.133A  is  one  of  the  programs 
included  in  the  pilot  project.  If  you  are 
an  applicant  under  the  DRRP.  you  may 
submit  your  application  to  us  in  either 
electronic  or  paper  format. 

The  pilot  project  involves  the  use  of 
the  Electronic  Grant  Application  System 
(e- Application)  portion  of  the  Grant 
Administration  and  Payment  System 
(GAPS).  Users  of  e-Application  will  be 
entering  data  on-line  while  completing 
their  applications.  You  may  not  e-mail 
a  soft  copy  of  a  grant  application  to  us. 
If  you  participate  in  this  voluntary  pilot  . 
project  by  submitting  an  application 
electronically,  the  data  you  enter  on-line 
will  be  saved  into  a  database.  We 
request  your  participation  in  e- 
Application.  We  shall  continue  to 
evaluate  its  success  and  solicit 
suggestions  for  improvement. 

If  you  participate  in  e- Application, 
please  note  the  following: 

•  Your  participation  is  voluntary. 

•  You  will  not  receive  any  additional 
point  value  because  you  submit  a  grant 
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application  in  electronic  fonnat,  nor 
will  we  penalize  you  if  you  submit  an 
application  in  paper  format.  When  you 
enter  the  e-AppIication  system,  you  will 
find  information  about  its  hours  of 
operation. 

•  You  may  submit  all  documents 
electronically,  including  the 
Application  for  Federal  Assistance  (ED 
424),  Budget  Information — Non- 
Construction  Programs  (ED  524),  and  all 
necessary  assurances  and  certifications. 

•  After  you  electronically  submit 
your  application,  you  will  receive  an 
automatic  acknowledgement,  which 
will  include  a  PR/ Award  number  (an 
identifying  number  unique  to  your 
application). 

•  Within  three  working  days  after 
submitting  your  electronic  application, 
fax  a  signed  copy  of  the  Application  for 
Federal  Assistance  (ED  424)  to  the 
Application  Control  Center  after 
following  these  steps: 

(1)  Print  ED  424  from  the  e- 
Application  system. 

(2)  The  institution's  Authorizing 
Representative  must  sign  this  form. 

(3)  Place  the  PR/Award  number  in  the 
upper  right  hand  comer  of  the  hard 
copy  signature  page  of  the  ED  424. 

(4)  Fax  the  signed  ED  424  to  the 
Application  Control  Center  at  (202) 
260-1349. 

•  We  may  request  that  you  give  us 
original  signatures  on  all  other  forms  at 
a  later  date. 

•  Closing  Date  Extension  in  Case  of 
System  Unavailability:  If  you  elect  to 
participate  in  the  e-Application  pilot  for 
the  DRKP  and  you  are  prevented  from 
submitting  your  application  on  the 
closing  date  because  the  e- Application 
system  is  unavailable,  we  will  grant  you 
an  extension  of  one  business  day  in 
order  to  transmit  your  application 
electronically,  by  mail,  or  by  hand 
delivery.  For  us  to  grant  this 
extension — 

(1)  You  must  be  a  registered  user  of 
e-Application,  and  have  initiated  an  e- 
Application  for  this  competition;  and 

(2)(a)  The  e-Application  system  must 
be  unavailable  for  60  minutes  or  more 
between  the  hours  of  8:30  a.m.  and  3:30 
p.m.,  Washington,  IX:  time,  on  the 
deadline  date;  or 

(b)  The  e-Application  system  must  be 
unavailable  for  any  period  of  time 
during  the  last  hour  of  operation  (that  is, 
for  any  period  of  time  between  3:30  and 
4:30  p.m.,  Washington,  DC  time)  on  the 
deadline  date.  The  Department  must 
acknowledge  and  confirm  these  periods 
of  unavailability  before  granting  you  an 
extension.  To  request  this  extension  you 
must  contact  either  (1)  the  person  listed 
elsewhere  in  this  notice  under  FOR 
FURTHER  INFORMATION  CONTACT  or  (2)  the 


e-GRANTS  help  desk  at  l-«88-336- 
8930. 

You  may  access  the  electronic  grant 
application  for  the  DRRP  at:  http://e- 
grants.ed.gov. 

We  have  included  additional 
information  about  the  e-Application 
pilot  project  (see  Parity  Guidelines 
between  Paper  and  Electronic 
Applications)  in  the  application 
package. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donna  Nangle,  U.S.  Department  of 
Education.  400  Maryland  Avenue,  SW., 
room  3412,  Switzer  Building, 
Washington,  DC  20202-2645. 
Telephone:  (202)  205-5880  or  via 
Internet:  Donna.Nangle@ed.gov. 

If  you  use  a  telecommunications 
device  for  the  deaf  (TDD),  you  may  call 
the  TDD  number  at  (202)  205-4475. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
fonnat  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

Electronic  Access  to  This  Document 

You  may  review  this  document,  as 
well  as  all  other  Department  of 
Education  documents  published  in  the 
Federal  Register,  in  text  or  Adobe 
Portable  Document  Format  (PDF)  on  the 
Internet  at  the  following  site:  http:// 
www.  ed.gov/legisla  tion/FedFegister. 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  this  site.  If  you  have  questions  about 
using  PDF,  call  the  U.S.  Government 
Printing  Office  (GPO),  toll  free,  at  1- 
888-293-6498;  or  in  the  Washington, 
DC  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo.gov/nara/ 
index.html. 

Program  Authority:  29  U.S.C.  762(g)  and 
764(a). 

Dated:  May  23.  2003. 

Robert  H.  Pastemack, 

Assistant  Secretary  for  Special  Education  and 
Rehabilitative  Services. 

[FR  Doc.  03-13458  Filed  5-28-03;  8:45  am] 

BNJJNQ  COM  4000-01-P 


DEPARTMENT  OF  EDUCATION 

Brown  v.  Board  of  Education  50th 
Anniversary  Commission;  Meeting 

AGENCY:  Brown  v.  Board  of  Education 
50th  Anniversary  Commission, 
Department  of  Education  (ED). 


ACTION:  Notice  of  meeting. 


SUMMARY:  This  notice  provides  the 
schedule  of  a  forthcoming  meeting  of 
the  Brown  v.  Board  of  Education  50th 
Anniversary  Commission.  This  notice 
also  describes  the  functions  of  the 
conunission.  This  document  is  intended 
to  notify  the  general  pubUc  of  their 
opportunity  to  attend. 

DATE  AND  TIME:  June  4,  2003,  at  8:45  a.m. 
ADDRESSES:  Adams  Mark  Hotel,  1200 
Hampton  Street,  Columbia,  South 
Carolina,  (803)  771-7000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gwendolen  Long,  Program  Support 
Assistant,  330  C  Street  SW., 
Washington,  DC  20202,  (202)  205-9610. 
SUPPLEMENTARY  INFORMATION:  The 
Brown  v.  Board  of  Education  50th 
Anniversary  Commission  is  established 
under  Public  Law  107-41  to 
commemorate  the  50th  anniversary  of 
the  Brown  decision.  The  Commission, 
in  conjunction  with  the  U.S. 
Department  of  Education,  is  responsible 
for  planning  and  coordinating  public 
education  activities  and  initiatives. 
Also,  the  Commission,  in  cooperation 
with  the  Brown  Foundation  for 
Educational  Equity,  Excellence,  and 
Research  in  Topeka,  Kansas,  and  such 
other  public  or  private  entities  as  the 
Commission  deems  appropriate,  is 
responsible  for  encouraging,  planning, 
developing,  and  coordinating 
observances  of  the  anniversary  of  the 
Brown  decision.  The  meeting  of  the 
Commission  is  open  to  the  public. 
Individuals  who  will  need 
accommodations  for  a  disability  in  order 
to  attend  the  meeting  (i.e.,  interpreting 
services,  assistive  Ustening  devices, 
materials  in  alternative  format)  should 
notify  Gwendolen  Long  at  (202)  205- 
9556  by  no  later  than  May  30,  2003.  We 
will  attempt  to  meet  requests  after  that 
date,  but  cannot  guarantee  availability. 

Dated:  May  22,  2003. 
Gerald  A.  Reynolds, 

Assistant  Secretary  for  Civil  Rights. 

[FR  Doc.  03-13372  Filed  5-28-03;  8:45  am] 

BILLING  CODE  4000-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP9»-301-077] 

ANR  Pipeline  Company;  Notice  of 
Amended  Negotiated  Rate  Filing 

May  21,  2003. 

Take  notice  that  on  May  16,  2003, 
ANR  Pipeline  Company  (ANR), 
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tendered  for  filing  three  amended  FTS- 
1  Agreements  between  ANR  and  NJR 
Energy  Services  containing  corrected 
commencement  dates.  ANR  advises  that 
there  are  no  other  changes  to  the 
negotiated  rate  arrangement  previously 
filed  on  May  1,  2003.  ANR  requests  that 
the  Commission  accept  and  approve  the 
negotiated  rate  arrangement  to  be 
effective  May  1,  2003. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Conunission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  This 
filing  is  available  for  review  at  the 
Commission  in  the  Public  Reference 
Room  or  may  be  viewed  on  the 
Commission's  Web  site  at  http:// 
www./erc.gov  using  the  "FERRIS"  Unk. 
Enter  the  docket  number  excluding  the 
last  three  digits  in  the  docket  number 
field  to  access  the  document.  For 
assistance,  please  contact  FERC  Online 
Support  at 

FERCOnlineSupport@ferc.gov  or  toll- 
free  at  (866)  208-3676,  or  TTY,  contact 
(202)  502-8659.  The  Commission 
strongly  encourages  electronic  filings. 
See  18  CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Comment  Date:  May  28,  2003. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  03-13307  Filed  5-28-03;  8:45  am] 

MLUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP96-200-102] 

CenterPoint  Energy  Gas  Transmission 
Company;  Notice  of  Negotiated  Rates 

May  21.  2003. 

Take  notice  that  on  May  16,  2003, 
CenterPoint  Energy  Gas  Transmission 
Company  (CEGT)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Sixth 
Revised  Volume  No.  1,  the  following 
tariff  sheets  to  be  effective  May  16, 
2003: 


First  Revised  Sheet  No.  861 . 
Second  Revised  Sheet  No.  862. 

CEGT  states  that  the  purpose  of  this 
filing  is  to  reflect  implementation  of 
new  negotiated  rate  transactions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rides  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  This 
filing  is  available  for  review  at  the 
Conmiission  in  the  Public  Reference 
Room  or  may  be  viewed  on  the 
Commission's  Web  site  at  http:// 
ivww./erc.gov  using  the  "FERRIS"  link. 
Enter  the  docket  number  excluding  the 
last  three  digits  in  the  docket  number 
field  to  access  the  document.  For 
assistance,  please  contact  FERC  Online 
Support  ^t 

FERCOnlineSupport@ferc.gov  or  toll- 
free  at  (866)  208-3676,  or  TTY,  contact 
(202)  502-8659.  The  Commission 
strongly  encourages  electronic  filings. 
See  18  CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Comment  Date:  May  28,  2003. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  03-13303  Filed  5-28-03;  8:45  am) 

BtLLING  CODE  6717-01-P  .    ■ 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  RP9fr-38»-086] 

Columbia  Gulf  Transmission 
Company;  Notice  of  Negotiated  Rate 
Filing 

May  21,  2003. 

Take  notice  that  on  May  13,  2003, 
Columbia  Gulf  Transmission  Company 
(Coliunbia  Gulf)  tendered  for  filing  the 
following  contract  fordisclosm^  of  a 
negotiated  rate  transaction: 

First  Amendment  to  Service  Agreement  No. 
75267  between  Columbia  Gulf 
Transmission  Company  and  FPL  Energy 
Power  Marketing,  Inc.,  Dated  March  21, 
2003,  as  amended  May  7,  2003. 


In  addition,  Columbia  Gulf  request  as 
part  of  its  filing,  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1,  Eleventh 
Revised  Sheet  No.  316,  a  proposed 
effective  date  of  May  15,  2003. 

Columbia  Gulf  states  that  it  has  served 
copies  of  the  filing  on  all  parties 
identified  on  the  official  service  list  in 
Docket  No.  RP96-389. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Conunission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  vnshing  to  become  a  party 
must 'file  a  motion,  to  intervene.  This 
filing  is  available  for  review  at  the 
Conunission  in  the  Public  Reference 
Room  or  may  be  viewed  on  the 
Conmiission's  Web  site  at  http:// 
www.ferc.gov  using  the  "FERRIS"  link. 
Enter  the  docket  number  excluding  the 
last  three  digits  in  the  docket  niunber    . 
field  to  access  the  document.  For 
assistance,  please  contact  FERC  Online 
Support  at 

FERCOnlineSupport@ferc.gov  or  toll- 
free  at  (866)  208-3676,  or  TTY,  contact 
(202)  502-8659.  The  Conunission 
strongly  encourages  electronic  filings. 
See  18  CFR  385.2001{a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Comment  Date:  May  27,  2003. 

Magalie  R.  Salas,  "^ 

Secretary. 

[FR  Doc.  03-13305  Filed  5-28-03;  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP01-422-005] 

Kern  River  Gas  Transmission 
Company;  Notice  of  Compliance  Riing 

May  21,  2003. 

Take  notice  that  on  May  14,  2003. 
Kern  River  Gas  Transmission  Company 
(Kem  River)  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  1st  Revised  Sixth 
Revised  Sheet  No.  5-A,  to  be  effective 
May  1,  2003.  Kem  River  states  that  the 
piupose  of  this  filing  is  to  comply  with 
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the  Commission's  April  30,  2003  order 
in  Docket  No.  CPOl-422-004. 

Kern  River  indicates  that  it  is  revising 
the  initial  incremental  rate^for  its  2003 
Expansion  Project  that  are  proposed  to 
become  effective  on  May  1.  2003.  to 
reflect  the  long-term  financing  of  the 
2003  Expansion  Project. 

Kem  River  states  that  it  has  served  a 
copy  of  this  filing  upon  its  customers, 
interested  state  regulatory  commissions, 
and  intervenors  on  the  official  service 
hst  for  Docket  No.  CP  01-422. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  section  154.210 
of  the  Commission's  Regulations. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  This  filing  is  available 
for  review  at  the  Commission  in  the 
Public  Reference  Room  or  may  be 
viewed  on  the  Commission's  Web  site  at 
http://www.ferc.gov  using  the  "FERRIS" 
link.  Enter  the  docket  number  excluding 
the  last  three  digits  in  the  docket 
number  field  to  access  the  document. 
For  assistance,  please  contact  FERC 
Online  Support  at 

FERCOnlineSupport@ferc.gov  or  toll- 
free  at  (866)  208-3676,  or  TTY,  contact 
(202)  502-8659.  The  Commission 
strongly  encourages  electronic  filings. 
See  18  CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Protest  Date:  May  27,  2003. 

Magalie  R.  Salas, 

Secretary. 

(FR  Doc.  03-13290  Filed  5-28-03;  «:45  am) 

BILLING  CODE  071 7-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP03-31 5-001] 

Kem  River  Gas  Transmission 
Company;  Notice  of  Compliance  Filing 

May  21,  2003. 

Take  notice  that  on  May  15,  2003, 
Kem  River  Gas  Transmission  Company 
(Kem  River)  tendered  for  filing  a 
compliance  filing  in  response  to  the 
"Order  Accepting  and  Suspending 
Tariff  Sheets  Subject  to  Refund  and 
Conditions  and  Further  Review,"  dated 
April  30,  2003,  in  Docket  No.  RP03-315, 


pertaining  to  Kem  River's  proposed 
revisions  to  its  pooling  provisions. 

Kem  River  states  that  it  has  served  a 
copy  of  this  filing  upon  each  person 
designated  on  the  official  service  list 
compiled  by  the  Secretary  in  this 
proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE..  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  This  filing  is  available 
for  review  at  the  Commission  in  the 
Public  Reference  Room  or  may  be 
viewed  on  the  Commission's  Web  site  at 
http://www.ferc.gov  using  the  "FERRIS" 
link.  Enter  the  docket  number  excluding 
the  last  three  digits  in  the  docket 
number  field  to  access  the  document. 
For  assistance,  please  contact  FERC 
Online  Support  at 

FERCOnlineSupport@ferc.gov  or  toll- 
free  at  (866)  208-3676,  or  TTY.  contact 
(202)  502-8659.  The  Commission 
strongly  encourages  electronic  filings. 
See  18  CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Protest  Date:  May  27,  2003.  ^ 

Magalie  R.  Salas, 

Secretary. 

(FR  Doc.  03-13298  Filed  5-28-03;  8:45  am] 

BILLING  COOE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Ooclcet  No.  RP03-297-001] 


proceeding  accepting  the  proposed  tariff 
sheets  effective  May  1,  2003.  subject  to 
certain  conditions  discussed  in  the 
Order.  The  Commission  directed  MIGC 
to  file  necessary  compliance  revisions 
within  21  days  of  the  date  of  the  Order. 
MIGC  indicates  that  this  compliance 
filing  includes  the  additional  tariff 
revisions  necessary. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE..  Washington.  DC 
20426.  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  section  154.210 
of  the  Commission's  Regulations. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  This  filing  is  available 
for  review  at  the  Commission  in  the 
Public  Reference  Room  or  may  be 
viewed  on  the  Commission's  Web  site  at 
http://www.ferc.gov  using  the  "FERRIS" 
link.  Enter  the  docket  number  excluding 
the  last  three  digits  in  the  docket 
number  field  to  access  the  document. 
For  assistance,  please  contact  FERC 
Online  Support  at 

FERCOnlineSupport@ferc.gov  or  toll- 
free  at  (866)  208-3676,  or  TTY,  contact 
(202)  502-8659.  The  Commission 
strongly  encourages  electronic  filings. 
See  18  CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  imder  the  "e-Filing"  link. 

Protest  Date:  May  28,  2003. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  03-13297  Filed  5-28-03;  8;45  am) 

BILLINO  COOE  e717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


MIGC,  Inc.;  Notice  of  Compliance  Filing    [Docicet  No.  RP03-393-001] 


May  21.2003. 

Take  notice  that  on  May  16.  2003. 
MIGC.  Inc.  (MIGC)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  First  Revised 
Volume  No.l,  Substitute  Original  Sheet 
No.  90H;  and  Substitute  Second  Revised 
Sheet  No.  66 A,  to  become  effective  May 
1.  2003. 

MIGC  states  that  the  purpose  of  this 
filing  is  to  comply  with  the  Letter  Order 
issued  by  FERC  in  the  instant 
proceeding.  On  March  6,  2003,  MIGC 
filed  revised  tariff  sheets  to  implement 
new  tariff  provisions  and  clarify  certain 
existing  provisions.  On  April  30,  2003  a 
Letter  Order  was  issued  in  this 


Northern  Natural  Gas  Company;  Notice 
of  Compliance  Filing 

May  21,  2003. 

"Take  notice  that  on  May  16.  2003. 
Northern  Natural  Gas  Company 
(Northern)  tendered  for  filing  to  become 
part  of  Northem's  FERC  Gas  Tariff.  Fifth 
Revised  Volume  No.  1  the  following 
tariff  sheets  to  be  effective  Jime  1,  2003: 

Substitute  Fifteenth  Revised  Sheet  No.  61. 
Substitute  Fifteenth  Revised  Sheet  No.  62. 
Substitute  Fifteenth  Revised  Sheet  No.  63. 
Substitute  Fifteenth  Revised  Sheet  No.  64. 

Northem  states  that  the  filing 
establishes  the  fuel  and  unaccounted  for 
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percentages  to  be  in  effect  June  1,  2003, 
based  on  actual  data  for  the  12  month 
period  ended  March  31,  2003.  The 
revised  tariff  sheets  are  being  filed  to 
correct  an  inadvertent  error  in  the 
calculation  of  the  MidContinent 
Mainline  fuel  percentage.  The  filing 
results  in  a  reduction  to  the  previously 
filed  MidContinent  Mainline  fuel 
percentage. 

Northem  further  states  that  copies  of 
the  filing  have  been  mailed  to  each  of 
its  customers  and  interested  State 
Commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations. 

Protests  wiU  be  considered  by  the        , 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  This  filing  is  available 
for  review  at  the  Commission  in  the 
Public  Reference  Room  or  may  be 
viewed  on  the  Commission's  Web  site  at 
http://www.ferc.gov  using  the  "FERRIS" 
link.  Enter  the  docket  number  excluding 
the  last  three  digits  in  the  docket 
number  field  to  access  the  document. 
For  assistance,  please  contact  FERC 
Online  Support  at 

FERCOnIineSupport@ferc.gov  or  toll- 
free  at  (866)  208-3676,  or  TTY,  contact 
(202)  502-8659.  The  Commission 
strongly  encourages  electronic  filings. 
See  18  CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  imder  the  "e-Filing"  link. 

Protest  Date:  May  28,  2003. 

Magalie  R.  Salas, 

Secretary.  • 

[FR  Doc.  03-13299  Filed  5-28-03;  8:45  ami 

BILLING  COOE  6717-«1-f> 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docliet  No.  RP03-47»-000] 

Panhandle  Eastern  Pipe  Line 
Company;  Notice  of  Tariff  FHing 

May  21,  2003. 

Take  notice  that  on  May  16,  2003, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  the  revised  tariff  sheets 


listed  on  Appendix  A  attached  to  the 
filing,  to  be  effective  June  15,  2003. 

PMihandle  states  that  the  purpose  of 
this  filing,  made  in  accordance  with  the 
provisions  of  Section  154.204  of  the 
Commission's  Regulations,  is  to  update 
Panhandle's  tariff  by  removing  or 
revising  provisions  that  have  expired,  to 
update  certain  provisions  and  to  make 
minor  modifications  and  corrections. 

Panhandle  states  that  copies  of  this 
filing  are  being  served  on  all  affected 
customers  and  applicable  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426.  in  accordance  with  Sections 
^385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  This 
filing  is  available  for  review  at  the 
Commission  in  the  Public  Reference 
Room  or  may  be  viewed  on  the 
Commission's  Web  site  at  http:// 
WHTv./erc.gov  using  the  "FERRIS"  link. 
Enter  the  docket  number  excluding  the 
last  three  digits  in  the  docket  niunber 
field  to  access  the  document.  For 
assistance,  please  contact  FERC  Online 
Support  at 

FERCOnlineSupport@ferc.gov  or  toll- 
free  at  (866)  208-3676,  or  TTY,  contact 
(202)  502-8659.  The  Commission 
strongly  encourages  electronic  filings. 
See  18  CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  imder  the  "e-Filing"  link. 

Comment  Date:  May  28,  2003. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  03-13301  Filed  5-28-03;  8:45  am] 

BILUNG  CODE  6717-01-? 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission  PG&E  Gas  Transmission, 
Northwest  Corporation  Docket  No. 
RP03-70-002;  Notice  of  Compliance 
Filing 

May  21,  2003.  < 

Take  notice  that  on  May  19,  2003, 
PG&E  Gas  Transmission,  Northwest 
Corporation  (GTN)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1,  the  tariff  sheets 


attached  to  Appendix  A  to  the  filing, 
with  an  effective  date  of  May  8,  2003. 

GTN  states  that  the  tariff  sheets  are 
being  filed  to  comply  with  the 
Commission's  May  7,  2003  Order  on 
Technical  Conference  and  Denying 
Request  for  Rehearing  and  Stay  in  this 
proceeding. 

GTN  further  states  that  a  copy  of  this 
filing  has  been  served  upon  its 
customers  and  interested  state 
regulatory  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  RiUes  and 
Regiilations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to.be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  This  filing  is  available 
for  review  at  the  Commission  in  the 
Public  Reference  Room  or  may  be 
viewed  on  the  Commission's  Web  site  at 
http .//wivw./eir.gov  using  the  "FERRIS" 
link.  Enter  the  docket  number  excluding 
the  last  three  digits  in  the  docket 
number  field  to  access  the  document. 
For  assistance,  please  contact  FERC 
Online  Support  at 

FERCOnlineSupport@ferc.gov  or  toll- 
free  at  (866)  208-3676,  or  TTY,  contact 
(202)  502-8659.  The  Commission 
strongly  encourages  electronic  filings. 
See  18  CFR  385.2001(a)(l){iii)  and  the 
instructions  on  the  Commission's  Web 
site  under* the  "e-Filing"  link. 

Protest  Date:  Jime  2,  2003. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  03-13302  Filed  5-28-03;  8:45  am] 

BILLJNG  COOE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
.  Commission 

[Docket  Nos.  EL01-10-000  and  EL01-10- 
001] 

Puget  Sound  Energy,  inc.  v.  All 
Jurisdictional  Sellers  of  Energy  and/or 
Capacity  at  Wholesale  Into  Electric 
Energy  and/or  Capacity  Markets  in  the 
Pacific  Northwest,  Including  Parties  to 
the  Western  Systems  Power  Pool 
Agreement;  Notice  Scheduling  Oral 
Argument 

May  21,  2003. 

-On  September  24,  2001,  the  Presiding 
Adniinistrative  Law  Judge  issued 
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Recommendations  and  Proposed 
Findings  of  Fact  in  this  proceeding.^ 
The  Transaction  Finality  Group  has 
asked  the  Commission  to  provide  for 
oral  argument  before  the  Commission 
regarding  the  legal,  factual  and  policy 
issues  raised  in  the  proceeding.  ^ 
Because  oral  argument  will  assist  the 
Commission  in  its  decision  making  in 
this  case,  oral  argument  will  be  held  on 
June  2.  2003,  from  10  a.m.  to  12  noon 
in  the  Conunission  Meeting  Room  at  888 
First  Street,  NfE..  Washington,  DC  20426. 
The  refund  claimants  will  be  allotted 
a  total  of  one  hour  to  present  their 
arguments,  a  portion  of  which  may  be 
reserved  for  rebuttal  purposes.  The 
parties  opposed  to  refunds  also  will  be 
allotted  one  hour  to  present  their 
arguments.  No  later  than  May  29,  2003, 
the  parties  in  this  proceeding  must 
notify  the  Commission  of  the  number  of 
representatives  they  wish  to  present  and 
the  manner  in  which  they  desire  to 
allocate  their  allotted  time.  The  parties 
must  be  prepared  to  address  all  aspects 
of  this  case,  except  as  indicated  in 
footnote  2  above.  The  parties 
participating  in  the  oral  argument 
should  also  be  prepared  to  cite  the 
specific  record  evidence  which  supports 
their  arguments.  Parties  are  reminded 
that  new  evidence  cannot  be  introduced 
at  oral  argumdnt.  Parties  are  asked  not 
to  bring  any  visual  aids  for  use  at  the 
oral  argument. 

A  transcript  of  the  oral  argument  will 
be  available  immediately  from  Ace 
Reporting  Company  (202-347-3700  or 
.  1-800-336-6646)  for  a  fee.  A  transcript 
will  also  be  available  for  the  public  on 
the  Commission's  FERRIS  system  two 
weeks  after  the  oral  argument. 
Additionally,  Capitol  Connection  offers 
the  opportunity  for  remote  listening  and 
viewing  of  the  oral  argument.  It  is 
available  for  a  fee,  live  over  the  Internet, 
via  C-Band  Satellite.  Persons  interested 
in  receiving  the  broadcast  or  needing 
information  on  making  arrangements 
should  contact  David  Reininger  or  Julia 
Morelli  at  the  Capitol  Connection  (703- 
993-3100)  as  soon  as  possible  or  visit 
the  Capitol  Connection  Web  site  at 
http://www.capitoIconnection.gmu.edu 
and  click  on  "FERC." 

Magalie  R.  Salas, 

Secretary. 

IFR  Doc.  03-13291  Filed  5-2a-03;  8:45  am] 

■HJJNO  COM  anr-oi-p 


'  Puget  Sound  Energy,  Inc.  v.  All  lurisdictional 
Sellers  of  Energy,  et  al.  96  FERC  1  63,044  (2001). 

'  In  a  separate  motion.  Indicated  Government 
Entities  ask  for  oral  argument  on  one  discrete  issue: 
whether  the  Conunission  can  order  governmental 
entities  to  make  refunds  for  bilateral  contract 
transactions  in  the  Pacific  Northwest  markets. 
Argument  on  this  issue  will  not  be  allowed. 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP96-312-124] 

Tennessee  Gas  Pipeline  Company; 
Notice  of  Negotiated  Rates 

May  21.  2003. 

Take  notice  that  on  May  16,  2003, 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  tendered  for  filing  its 
Negotiated  Rate  Tariff  Filing. 

Tennessee's  filing  requests  that  the 
Conunission  approve  a  negotiated  rate 
arrangement  between  Tennessee  and 
U.S.  Gypsum  Company.  Tennessee 
requests  that  the  Commission  grant  such 
approval  effective  October  16,  1996. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE..  Washington.  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regidations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  This 
filing  is  available  for  review  at  the 
Commission  in  the  Public  Reference 
Room  or  may  be  viewed  on  the 
Commission's  Web  site  at  http:// 
www.ferc.gov  using  the  "FERRIS"  link. 
Enter  the  docket  number  excluding  the 
last  three  digits  in  the  docket  number 
field  to  access  the  document.  For 
assistance,  please  contact  FERC  Online 
Support  at 

FERCOnlineSupport@ferc.gov  or  toU- 
itee  at  (866)  208-3676,  or  TTY,  contact 
(202)  502-6659.  The  Commission 
strongly  encourages  electronic  filings. 
See  18  CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Comment  Date:  May  28,  2003. 

Magalie  R.  Salas, 

Secretary. 

(FR  Doc.  03-13304  Filed  5-28-03;  8:45  am] 

nUMQ  COOC  e717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP03^7a-000] 

Texas  Gas  Transmission  Corporation; 
Notice  of  Proposed  Cfuinges  in  FERC 
Gas  Tariff 

May  21,  2003. 

Take  notice  that  on  May  16,  2003, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  the  tariff  sheets 
listed  below  to  become  effective  May  16, 
2003: 

First  Revised  Volume  No.  1. 

First  Revised  Sheet  No.  2A. 

FPC  Gas  Tariff,  Original  Volume  No.  2. 

Tenth  Revised  Sheet  No.  1. 

In  accordance  with  Section  154.602  of 
the  Commission  Regulations,  Texas  Gas 
files  herewith  a  Notice  of  Cancellation 
for  its  FPC  Tariff,  Original  Volume  No. 
2.  Original  Volume  No.  2  had  previously 
contained  Texas  Gas's  X-Rate 
Schedules,  which  have  subsequently  all 
been  cancelled  or  terminated.  The 
proposed  First  Revised  Sheet  No.  2A 
sets  forth  the  statement  of  cancellation 
and  thereby  removes  all  reference  to 
Original  Volume  No.  2  frtim  Texas  Gas's 
FERC  Gas  Tariff.  First  Revised  Volume 
No.  1. 

Texas  Gas  states  that  copies  of  the 
tariff  sheets  are  being  mailed  to  all 
parties  on  Texas  Gas's  official  service 
list,  to  Texas  Gas's  jurisdictional 
customers,  and  to  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Conunission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  This 
filing  is  available  for  review  at  the 
Commission  in  the  Public  Reference 
Room  or  may  be  viewed  on  the 
Commission's  Web  site  at  http:// 
www.ferc.gov  using  the  "FERRIS"  link. 
Enter  the  docket  niunber  excluding  the 
last  three  digits  in  the  docket  number 
field  to  access  the  document.  For 
assistance,  please  contact  FERC  Online 
Support  at 
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FERCOnlineSupport@ferc.gov  or  toll- 
bee  at  (866)  208-3676,  or  TTY,  contact 
(202)  502-8659.  The  Commission 
strongly  encourages  electronic  filings. 
See  18  CFR  385.2001(a)(l)(iii)  and  the 
iostructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 
Comment  Date:  May  28,  2003. 

Magalie  R.  Salas, 

Secretary. 

(FR  Doc.  03-13300  Filed  5-28-03;  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP00^79-003  and  RPOO-624- 
003] 

Traiibiazer  Pipeline  Company;  Notice 
of  Compliance  Filing 

May  21,  2003. 

Take  notice  that  on  May  16,  2003, 
Traiibiazer  Pipeline  Company 
(Traiibiazer)  tendered  for  filing  to  be  a 
part  of  its  FERC  Gas  Tariff,  Third 
Revised  Volume  No.  1 ,  the  tariff  sheets 
listed  on  Appendix  A  to  the  filing  , 
some  of  which  are  to  be  effective  May 
1,  2003,  and  some  of  which  are  pro 
forma. 

Traiibiazer  states  that  the  purpose  of 
this  filing  is  to  comply  with  the 
Commission's  Order  on  Rehearing  and 
Compliance  Filing,  issued  in  Docket 
Nos.  RPOO-479-000  and  RPOO-624-000, 
on  April  16,  2003  (Order).  The  Order 
approved,  subject  to  a  number  of 
modifications,  Trailblazer's  compliance 
filing  related  to  its  Order  No.  637  docket 
filed  herein  on  November  14,  2001. 

Traiibiazer  states  that  copies  of  the 
fihng  have  been  mailed  to  ctll  parties  set 
out  on  the  Commission's  official  service 
list  in  Docket  Nos.  RPOO-479  and  RPOO- 
624. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  vtrith  section  154.210 
of  the  Commission's  Regulations. 
Protests  will  be  considered  by  the 
Conunission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  This  filing  is  available 
for  review  at  the  Conunission  in  the 
Public  Reference  Room  or  may  be 
viewed  on  the  Commission's  Web  site  at 
http://www.ferc.gov  using  the  "FERRIS" 
link.  Enter  the  docket  number  excluding 


the  last  three  digits  in  the  docket 
number  field  to  access  the  doounent. 
For  assistance,  please  contact  FERC 
Online  Support  at 

FERCOnlineSupport@ferc.gov  or  toll- 
bee  at  (866)  208-3676.  or  TTY,  contact 
(202)  502-8659.  The  Commission 
strongly  encourages  electronic  filings. 
See  18  CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  imder  the  "e-Filing"  link. 
Protest  Date:  May  28,  2003. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  03-13296  Filed  5-28-03:  8:45  am) 

BILUNG  COOE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP99-10fr-008] 

TransColorado  Gas  Transmission 
Company;  Notice  of  Revenue  Report 

May  21,  2003. 

Take  notice  that  on  May  16,  2003, 
TransColorado  Gas  Transmission 
Company  (TransColorado)  tendered  for 
filing  its  revenue  sharing  report  in 
accordance  with  the  provisions  of  the 
Settlement  in  Docket  No.  RP99-106  and 
the  Commission'sOrder  dated  April  24, 
2002. 

TransColorado  states  that  a  copy  of 
this  filing  has  been  served  upon  all 
parties  listed  on  the  official  service  list 
in  this  proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Conunission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accrodance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  This  filing  is  available 
for  review  at  the  Conunission  in  the 
Public  Reference  Room  or  may  be 
viewed  on  the  Conunission's  Web  site  at 
http://www.ferc.gov  using  the  "FERRIS" 
link.  Enter  the  docket  number  excluding 
the  last  three  digits  in  the  docket 
niunber  field  to  access  the  document. 
For  assistance,  please  contact  FERC 
Online  Support  at 

FERCOnlineSupport@ferc.gov  or  toll- 
free  at  (866)208-3676,  or  TTY.  contact 
(202)502-8659.  The  Commission 
strongly  encoiuages  electronic  filings. 
See  18  CFR  385.2001(a)(l)(iii)  and  the 


instructions  on  the  Conunission's  Web 
site  under  the  "e-Filing"  link. 
Protest  Date:  May  29,  2003. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  03-13306  Filed  5-28-03;  8:45  am) 

BILLING  COOE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  RM01-12-000  and  EL02-101- 
000]  ^ 

Remedying  Undue  Discrimination 
Through  Open  Access  Transmission 
Service  and  Standard  Electricity 
Market  Design;  Notice  of  Technical 
Conference 

May  21,  2003. 

Cleco  Power  LLC;  Dalton  Utilities 
(Acting  as  agent  for  the  City  of  Dalton, 
Georgia);  Entergy  Services.  Inc.  (Acting 
as  agent  for  Entergy  Arkansas,  Inc., 
Entergy  Gulf  States.  Inc.,  Entergy 
Louisiana,  Inc.,  Entergy,  Mississippi, 
Inc.,  and  Entergy  New  Orleans,  Inc.);  ~ 
Georgia  Transmission  Corporation;  JEA 
(formerly  Jacksonville  Electric 
Authority);  MEAG  Power;  Sam     ' 
Rajrbum  G  &  T  Electric  Cooperative,' 
Inc.;  Southern  Company  Services,  Inc. 
(Acting  as  agent  for  Alabama  Power 
Company,  Georgia  Power  Company, 
Gulf  Power  Company,  Mississippi 
Power  Company,  and  Savannah 
Electric  and  Power  Company);  and  the 
City  of  Tallahassee,  Florida 

1.  Take  notice  that  a  technical 
conference  will  be  held  on  June  5,  2003, 
from  approximately  10  a.m.  to  4  p.m.  at 
the  Atlanta  Hilton  Hotel,  255  Courtland 
NE.,  Atlanta,  Georgia.  Members  of  the 
Conunission  will  attend  and  participate 
in  the  discussions.  An  agenda  will  be 
issued  at  a  later  time. 

2.  This  conference  is  one  in  a  series 
of  regional  technical  conferences 
annoimced  in  the  White  Paper  issued  in 
Docket  No.  RMOl-12-000  on  April  28, . 
2003.  The  piupose  of  the  conference  is 
to  discuss  wholesale  market  platform 
and  RTO  issues.  The  Conunission 
intends  to  use  these  conferences  to 
discuss  with  states  and  market 
participants  in  each  region  reasonable 
timetables  for  addressing  wholesale 
market  design  issues  and  to  explore 
ways  to  provide  the  flexibility  the 
region  may  need  to  meet  the 
requirements  of  the  final  rule  in  this 
proceeding. 

3.  The  conference  is  open  for  the 
public  to  attend,  and  registration  is  noL 
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required;  liowever,  in-person  attendees 
are  asked  to  register  for  the  conference 
on-line  at  http://www.ferc.gov/home/ 
conferences.asp. 

4.  Transcripts  of  the  conference  will 
be  immediately  available  from  Ace 
Reporting  Company  (202-347-3700  or 
1-800-336-6646)  for  a  fee.  They  will  be 
available  for  the  public  on  the 

.  Commission's  FERRIS  system  seven 
calendar  days  after  FERC  receives  the 
transcript.  Additionally,  Capitol 
Connection  offers  the  opportunity  to 
remotely  listen  to  the  conference  via  the 
Internet  or  a  Phone  Bridge  Connection 
for  a  fee.  Interested  persons  should 
make  arrangements  as  soon  as  possible 
by  visiting  the  Capitol  Connection  Web 
site  at  http:// 

www.capitolconnection.gmu.edu  and 
clicking  on  "FERC."  If  you  have  any 
questions  contact  David  Reininger  or 
Julia  Morelli  at  the  Capitol  Connection 
(703-993-3100). 

5.  Questions  about  the  conference 
program  should  be  directed  to:  Steve 
Rodgers,  Director,  Division  of  Tariffs  & 
Market  Development — South,  Office  of 
Markets,  Tariffs  &  Rates,  Federal  Energy 
Regulatory  Conunission,  888  First 
Street,  NE.,  Washington,  DC  20426, 
(202)  502-8227,  steve.rodgers@ferc.gov. 
Sarah  McKinley,  Manager  of  State 

Outreach,  Office  of  External  Affairs, 
Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426,  (202)  502- 
8368,  sarah.mckinley@ferc.gov. 

Magalie  R.  Salas, 

Secretary. 

(PR  Doc.  03-13295  Filed  5-28-03;  8:45  am] 

BHJJNQ  COOe  S717-01-P 


DEPARTMErfT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.2067-019] 

Oakdale  and  South  San  Joaquin 
irrigation  Districts;  Notice  of 
Availability  of  Environmental 
Assessment 

May  21.  2003. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission) 
regulations,  18  CFR  part  380  (Order  No. 
486,  52  FR  47897),  the  Office  of  Energy 
Projects'  staff  has  prepared  an 
Environmental  Assessment  (EA)  for  an 
application  requesting  Commission 
approval  to  allow  Merle  and  Beverly 
Holman  use  of  project  lands  and  waters 
to  develop  a  commercial  public  access 


area  located  at  the  Tulloch 
Hydroelectric  Project.  The  project  is 
located  on  the  Stanislaus  River  in 
Calaveras  and  Tuolumne  Counties, 
California.  The  subject  land  does  not 
involve  federal  or  tribal  lands. 

The  EA  contains  the  staffs  analysis  of 
the  potential  environmental  impacts  of 
the  proposal  and  concludes  that 
approval  of  the  proposal  would  not 
constitute  a  major  federal  action  that 
would  significantly  affect  the  quality  of 
the  human  environment. 

A  copy  of  the  EA  is  available  for 
review  at  the  Commission  in  the  Public 
Reference  Room,  or  it  may  be  viewed  on 
the  Commission's  Web  site  at  http:// 
www.ferc.gov  using  the  "FERRIS"  link. 
Enter  the  docket  number  (prefaced  by 
P-)  and  excluding  the  last  three  digits, 
in  the  docket  number  field  to  access  the 
dociunent.  For  assistance,  call  contact 
FERC  Online  Support  at 
FERCOnlineSupport@ferc.gov  or  toll- 
free  at  (866)  208-3676,  or  TTY,  contact 
(202)502-8659. 

For  further  information,  contact  Jean 
Potvin  at  202-502-8928. 

Magalie  R.  Salas, 

Secretary. 

(FR  Doc.  03-13292  Filed  5-28-03;  8:45  am) 

BtLUNQ  COOe  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  Nos.  2130-033,  2118-007. 2005- 
012,  and  2067-020] 

Notice  of  Intent  To  Prepare  an 
Environmental  Impact  Statement  and 
Notice  of  Scoping  Meetings  and  Site 
VISii  and  Soliciting  Scoping  Comments 

May  21.2003. 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  Conunission  and  are  available 
for  public  inspection: 

a.  Type  of  Applications:  New  Major 
Licenses. 

b.  Project  Nos.:  2130-033,  2118-007, 
2005-012,  and  2067-020. 

c.  Dates  filed:  P-2130  and  P-2118 
filed  December  26,  2002;  P-2005  and  P- 
2067  filed  December  23,  2002. 

d.  Applicants:  Pacific  Gas  and  Electric 
Company,  current  licensee  for  P-2130 
and  P-2118;  and  Tri-Dam  Project, 
current  licensee  for  P-2005  and  P-2067. 

e.  Name  of  Projects:  Spring  Gap- 
Stanislaus  Project  No.  2130-033, 
Donnells-Curtis  Transmission  Line 
Project  No.  2118-007,  Beardsley/ 
Donnells  Project  No.  2005-012,  and 
Tulloch  Project  No.  2067-020. 


f.  Location:  On  the  Middle  Fork, 
South  Fork,  and  mainstem  of  the 
Stanislaus  River  in  Toulomne  and 
Calaveras  counties,  California.  All  of  the 
Beardsley/Donnells  Project,  most  of  the 
Spring  Gap-Stanislaus  Project,  and  all  of 
the  Donnell-Curtis  Transmission  Line 
Project  are  located  within  the  Stanislaus 
National  Forest. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  §§  791(a)— 825(r). 

h.  Applicant  Contact:  Mr.  Randy 
Livingston,  Pacific  Gas  and  Electric 
Company.  PO  Box  770000,  Mail  Code: 
NllC,  San  Francisco,  CA  94117;  and 
Mr.  Steve  Felte  Tri-Dam  Project,  PO  Box 
1158,  Pinecrest,  CA  95364. 

i.  FERC  Contact:  Susan  O'Brien,  . 
susan.obrien@ferc.eov,  (202)  502-8449." 

j.  Deadline  for  filing  scoping 
comments:  July  21,  2003. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  Magalie  R. 
Salas,  Secretary,  Federal  Energy 
Regulatory  Conunission,  888  First 
Street,  NE.,  Washington,  DC  20426. 

The  Commission's  rules  of  practice 
and  procediu^  require  all  interveners 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  on  the  official  service  list 
for  the  project.  Further,  if  an  intervener 
files  comments  or  documents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resource  agency. 
-    Scoping  conunenls  may  be  filed 
electronically  via  the  Internet  in  lieu  of 
paper.  The  Commission  strongly 
encourages  electronic  filings.  See  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  [http://www.ferc.gov)  under  the  "e- 
Filing"  link. 

k.  These  applications  are  not  ready  for 
environmental  analysis  at  this  time. 

1.  The  existing  Spring  Gap-Stanislaui 
Project  is  composed  of  four 
developments:  Relief,  Pinecrest,  Spring 
Gap,  and  Stanislaus.  It  has  a  combined 
capacity  of  98  MW. 

The  existing  Donnells-Cmlis 
Transmission  Line  Project  is  a  115  kV 
transmission  line.  Portions  of  the 
transmission  line  under  FERC 
jiu-isdiction  include  an  8-mile  segment 
extending  from  Donnells  Powerhouse  to 
Spring  Gap  Junction  and  the  2.2-mile 
tap  line  from  Beardsley  Powerhouse  to 
Beardsley  Junction. 

The  existing  Beardsley/Donnell 
Project  is  composed  of  the  Beardsley 
and  Donnell  Developments  and  has  a 
combined  capacity  of  64  MW. 

The  existing  Tulloch  Project  is 
composed  of  a  single  development  and 
has  a  capacity  of  17.1  MW. 
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m.  A  copy  of  the  application  is 
available  for  review  at  the  Commission 
in  the  Public  Reference  Room  or  may  be 
viewed  on  the  Commission's  Web  site  at 
http://www.ferc.gov  usvag  the  "FERRIS" 
link.  Enter  the  docket  number  excluding 
the  last  three  digits  in  the  docket 
niunber  field  to  access  the  dociunent. 
For  assistance,  contact  FERC  Online 
Support  at 

FERCOnlineSupport@ferc.gov  or  toll-  - 
bee  at  1-866-208-3676,  or  for  TTY, 
(202)  502-8659.  A  copy  is  also  available 
for  inspection  and  reproduction  at  the 
address  in  item  h  above. 

You  may  also  register  online  at  http:/ 
/www.ferc.gov/esubscribenow.htm  to  be 
notified  via  email  of  new  filings  and 
issuances  related  to  this  or  other 
pending  projects.  For  assistance,  contact 
FERC  Oiiline  Support. 

n.  Scoping  Process:  The  Commission 
intends  to  prepare  an  Environmental 
Impact  Statement  (EIS)  on  the  projects ' 
in  accordance  with  the  National 
Environmental  Policy  Act.  The  EIS  will 
consider  both  site-specific  and 
cumulative  environmental  impacts  and 
reasonable  alternatives  to  the  proposed 
action. 

Scoping  Meetings 

FERC  staff  will  conduct  one  evening 
meeting  and  one  daytime  scoping 
meeting.  The  evening  scoping  meeting 
is  primarily  for  public  input,  while  the 
daytime  scoping  meeting  will  focus  on 
resource  agency  and  non-governmental 
organization  (NGO)  concerns.  All 
interested  individuals,  organizations, 
and  agencies  are  invited  to  attend  one 
or  both  of  the  meetings,  and  to  assist  the 
staff  in  identifying  the  scope  of  the 
environmental  issues  that  should  be 
analyzed  in  the  EIS.  The  times  and 
locations  of  these  meetings  are  as 
follows: 

Evening  Scoping  Meeting 

Date:  Wednesday,  Jvme  18,  2003. 

Time:  7:30  p.m. 

Place:  Stanislaus  National  Forest    . 
OflBce  Building. 

Address:  19777  Greenley  Road, 
Sonora,  California. 

Daytime  Scoping  Meeting 

Date;  Thiu-sday,  Jime  19,  2003. 

Time;  9  a.m. 

Place:  Stanislaus  National  Forest 
Office  Building. 

Address:  19777  Greenley  Road, 
Sonora,  California. 

Copies  of  the  Scoping  Document 
(SDl)  outlining  the  subject  areas  to  be 
addressed  in  the  EIS  are  being 
distributed  to  the  parties  on  the 
Commission's  mailing  list.  Copies  of  the 
SDl  will  be  available  at  the  scoping 


meeting  or  may  be  viewed  on  the  web 
at  http://www.ferc.gov  using  the 
"FERRIS"  link  (see  item  m  above). 

Site  Visit 

Due  to  the  logistics  involved  in 
traveling  to  some  project  locations,  there 
is  a  need  to  know  the  number  of 
attendees  in  advance.  All  individuals 
planning  to  attend  need  to  call  Susan 
O'Brien,  FERC  Team  Leader,  at  (202) 
502-8449,  no  later  than  Thursday,  Jime 
12,2003. 

FERC  staff  and  the  Applicants  and 
will  conduct  a  2-day  project  site  visit  on 
June  17  and  June  18,-2003,  beginning  at 
7  a.m.  each  morning.  Additionally,  on 
Friday,  June  20,  2003,  some  participants 
will  hike  up  to  Relief  Reservoir.  All 
interested  individuals,  organizations, 
and  agencies  are  invited  to  attend  any 
or  all  three  days  of  the  site  visit.  All 
participants  should  meet  each  morning 
at  the  Best  Western  Sonora  Oaks  Hotel 
main- entrance,  19551  Hess  Ave,  Sonora, 
CA.  All  participants  need  to  bring  their 
own  lunch  and  are  responsible  for  their 
own  transportation,  although  we  will  try 
to  carpool.  Four-wheel-drive  vehicles 
are  needed  to  get  to  some  locations. 

Tentative  schedule  for  site  visit  (times 
given  are  in  Pacific  Daylight  Savings): 

Tuesday  June  17 

7  am:  Site  Vfsit  Group  departs  from  Best 

Western  Hotel  in  Sonora,  CA 
Morning:  Pinecrest  Lake,  Donnells 

Reservoir,  Donnells  Dam 
Afternoon:  Hells  Half  Acre,  Beardsley 

day  use  site,  Beardsley  Reservoir  and 

Afterbay,  Sand  Bar  diversion  and 

Stanislaus  Tunnel  intake, 

Philadelphia  Forebay,  jmd 

Philadelphia  Diversion 

Wednesday,  June  18 

7  a.m.:  Site  Visit  Group  departs  bom 
Best  Western  Hotel  in  Sonora,  CA 

Morning:  Stanislaus  Power  House  via 

'  Columbia  stopping  at  old  Afterbay, 
continue  to  Power  House.  Split  into  2 

'  groups.  Group  1:  Stanislaus  Power 
House,  Tulloch  via  Angels  Camp  & 
Highway  4  stopping  at  Tulloch  Resort 
Group  2:  Stanislaus  Forebay 

Aftemoon:-Group  1:  Drive  through  of 
Conner  Estates  and  Peninsula  Estates 
then  on  to  O'Byrne's  Ferry  Bridge, 
Tulloch  Dam  All:  groups  rejoin  at 
Goodwin  and  Tulloch  Reservoir,  drive 
through  of  South  Shore  Marina  and 
stop  for  view  at  Goodwin 

5  p.m:  Return  to  Sonora  for  preparation 
of  evening  meeting.  „ 

Obiectives 

"  At  the  scoping  meetings,  the  staff  will: 
(1)  Summarize  the  environmental  issues 
tentatively  identified  for  analysis  in  the 


EIS;  (2)  solicit  from  the  meeting 
participants  all  available  information, 
especially  quantifiable  data,  on  the 
resources  at  issue;  (3)  encoiuage 
statements  bom  experts  and  the  public 
on  issues  that  should  be  analyzed  in  the 
EIS,  including  viewpoints  in  opposition 
to,  or  in  support  of,  the  staff's 
preliminary  views;  (4)  determine  the 
resource  issues  to  be  addressed  in  the 
EIS;  and  (5)  identify  those  issues  that 
require  a  detailed  analysis,  as  well  as. 
those  issues  that  do  not  require  a 
detailed  analysis. 

Procedures 

The  meetings  are  recorded  by  a 
stenographer  and  become  part  of  the 
formal  record  of  the  Commission 
proceeding  on  the  project. 

Individuals,  organizations,  and 
agencies  with  environmental  expertise  -^ 
and  concerns  are  encouraged  to  attend 
the  meeting  and  to  assist  the  staff  in 
defining  and  clarifying  the  issues  to  be 
addressed  in  the  EIS.  , 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  03-13293  Filed  5-28-03;  8:45  am]_ 

BILUNG  COOE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission, 

Notice  of  Application  Accepted  for 
Filing  and  Soliciting  Motions  To 
Intervene  and  Protests 

May  21,  2003. 

Take  notice  th^t  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Application 
for  new  license. 

b.  Project  No.:  21 74-0 12. 

c.  Date  filed:  March  27,  2003. 

d.  Applicant:  Southern  California 
Edison. 

e.  Name  of  Project:  Portal  Project. 

f.  Location:  On  Rancheria  Creek  in 
Fresno  Coiuity.  near  Big  Creek, 
California.  The  project  affects  federal 
lands  in  the  Sierra  National  Forest, 
covering  a  total  of  77.67  acres. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791  (a)— 825(r). 

h.  Applicant  Contact:  R.  W.  Krieger, 
Vice  President,  Power  Production, 
Southern  California  Edison  Company, 
300  N.  Lone  Hill  Ave.,  San  Dimas, 
California  91773,  (90^)  394-8667. 

i.  FERC  Contact:  Jim  Fargo  at  (202) 
219-2848;  e-mail  james.fargo@ferc.gov. 
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j.  Deadline  for  filing  motions  to 
intervene  and  protests:  60  days  from  the 
issuance  date  of  this  notice. 

All  documents  (original  and  eight 
copies]  should  be  filed  with:  Magalie  9. 
Salas,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426. 
Comments,  motions  to  intervene  and 
protests  may  be  filed  electronically  via 
the  Internet  in  lieu  of  paper.  See  18  CFR 
385.2CJoi(a){l){iii)  and  the  instructions 
on  the  Commission's  Web  site  {http:// 
www.ferc.gov)  under  the  "e- Filing"  link. 

The  Commission's  rules  of  practice 
require  all  interveners  filing  documents 
with  the  Commission  to  serve  a  copy  of 
that  dociunent  on  each  person  on  the 
official  service  list  for  the  project. 
Further,  if  an  intervenor  files  comments 
or  documents  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  affect  the  responsibilities  of  a 
particular  resource  agency,  they  must 
also  serve  a  copy  of  the  document  on 
that  resource  agency. 

k.  This  application  is  not  ready  for 
environmental  analysis  at  this  time. 

1.  The  existing  Portal  Project  consists 
of.(\)A  795-foot-long  compacted  earth 
and  rock-fill  dam;  (2)  Portal  Forebay, 
with  a  325  acre-foot  useable  storage 
capacity  at  elevation  7,185  feet;  (3)  an 
open  channel  spillway  at  the  left 
abutment  of  the  dam,  discharging  into 
Camp  61  Creek;  (4)  an  outlet  channel 
consisting  of  (a)  the  Adit  2  tunnel  and 
shaft  between  Portal  Forebay  and  Ward 
Tunnel,  (b)  Ward  Tunnel  for  a  distance 
of  about  32,000  feet  from  Adit  2  to  the 
base  of  the  surge  chamber  on  the  timnel, 
(c)  a  rock  trap  immediately  downstream 
of  the  surge  chamber,  and  (d)  a  1,1 80- 
foot-Iong  penstock  from  the  rock  trap  to 
where  it  bifurcates  just  upstream  of  the 
Portal  Powerhouse;  (5)  a  10.8-MW 
turbine  located  in  the  concrete 
powerhouse;  and  (6)  a  2.5-mile-long  480 
kV  transmission  line. 

m.  A  copy  of  the  application  is 
available  for  review  at  the  Commission 
in  the  Public  Reference  Room  or  may  be 
viewed  on  the  Commission's  Web  site  at 
http://www.ferc.gov  using  the  "FERRIS" 
link.  Enter  the  docket  number  excluding 
the  last  three  digits  in  the  docket 
number  field  to  access  the  document. 
For  assistance,  contact  FERC  Online 
Support  at 

FERCOnlineSupport^ferc.gov  or  toll- 
free  at  1-866-208-3676,  or  for  TTY, 
(202)  502-8659.  A  copy  is  also  available 
for  inspection  and  reproduction  at  the 
address  in  item  h  above. 

n.  Anyone  may  submit  a  protest  or  a 
motion  to  intervene  in  accordance  with 
the  requirements  of  Rules  of  Practice 
and  Procedure,  18  CFR  385.210, 
385.211,  and  385.214.  In  determining 


the  appropriate  action  to  take,  the 
Commission  will  consider  all  protests 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  protests  or 
motions  to  intervene  must  be  received 
on  or  before  the  specified  deadline  date 
for  the  particular  application. 

All  filings  must  fl)  bear  in  all  capital 
letters  the  title  "PROTEST"  or 
"MOTION  TO  INTERVENE;"  (2)  set 
forth  in  the  heading  the  name  of  the 
applicant  and  the  project  number  of  the 
application  to  which  the  filing 
responds;  (3)  furnish  the  name,  address, 
and  telephone  number  of  the  person 
protesting  or  intervening;  and  (4) 
otherwise  comply  with  the  requirements 
of  18  CFR  385.2001  through  385.2005. 
Agencies  may  obtain  copies  of  the 
application  directly  from  the  applicant. 
A  copy  of  any  protest  or  motion  to 
intervene  must  be  served  upon  each 
representative  of  the  applicant  specified 
in  the  particular  application. 

Magalie  R.  Salas, 

Secretary. 

(FR  Doc.  03-13294  Filed  5-28-03;  8:45  am) 

BNJJNQ  COOe  8717-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7504-7] 

Sollcttatton  of  Public  Comment  Into  the 
Development  of  a  Joint  U.S. 
Environmental  Protection  Agency 
(EPA)  and  American  Chemistry 
Council  (ACC)  Request  for 
Applications  on  "Environmental 
Statistics  Research:  Novel  Analyses  of 
Human  Exposure  Related  Data;" 
Announcement  of  IMemorandum  of 
Understanding  Between  EPA  and  ACC 
on  ttM  Procedure  for  the  Joint 
Solicitation  of  Research  Proposals 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice;  request  for  public 

comment. 

SUMMARY:  The  U.S.  Environmental 
Protection  Agency's  Office  of  Research 
and  Development  (ORD)  and  the 
American  Chemistry  Council's  (ACC) 
Long-Range  Research  Initiative  (LRI)  are 
interested  in  issuing  joint  solicitations 
for  research  proposals.  A  Memorandum 
of  Understanding  has  been  developed 
that  sets  forth  a  public  process  for 
bringing  together  government  and 
industry  to  engage  the  best  scientists  in 
the  research  commimity  to  assist  in 
improving  the  quantity  and  quality  of 
data  for  use  in  human  health  and 


ecological  risk  assessment.  Discussions 
have  led  ORD  and  ACC  to  agree  to 
pursue,  as  a  first  area  of  collaboration, 
a  joint  request  for  applications  (RFA)  in 
the  area  of  "Environmental  Statistics 
Research:  Novel  Analyses  of  Human 
Exposure  Related  Data."  The  purpose  of 
this  notice  is  to  solicit  specific  input 
into  the  development  of  a  joint  RFA  on 
novel  approaches  for  analysis  of  human 
exposure  data,  and  announce  a 
Memorandum  of  Understanding  on  the 
procedures  for  the  public  process  of 
issuing  joint  RFAs. 
DATES:  Public  comment  on  the  draft 
RFA  must  be  received  on  or  before  June 
30,  2003. 

ADDRESSES:  Public  comment  may  be 
submitted  via  overnight  mail,  in  person 
or  electronically. 

1.  By  overnight  mail,  in  person,  or  by 
courier.  You  may  submit  written 
comments  to:  Elaine  Z.  Francis,  U.S. 
Environmental  Protection  Agency,  1300 
Pennsylvania  Avenue,  NW.,  Room 
51141,  Washington,  DC  20004 

2.  Electronically.  You  may  submit        ' 
vmtten  comments  electronically  by  e- 
mail  to:  fmncis.elaine@epa.gov.    ■ 

FOR  FURTHER  INFORMATION  CONTACT: 
Elaine  Z.  Francis,  U.S.  Environmental 
Protection  Agency,  1300  Pennsylvania 
Avenue,  NW.,  Room  51141, 
Washington,  DC  20004;  Telephone: 
202-564-6789;  Fax:  202-565-2444;  E- 
mail:  francis.elaine@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

On  May  7,  2002,  a  Federal  Register 
notice  was  published  (67  FR  30680)  on 
the  availability  of  a  draft  dociunent  on 
procedures  for  the  joint  solicitation  of 
research  proposals  by  the  U.S. 
Environmental  Protection  Agency's       ' 
Office  of  Research  and  Development 
and  the  American  Chemistry  Council's  ' 
Long-Range  Initiative,  the 
announcement  of  a  public  meeting  to 
discuss  the  draft  dociunent,  and 
solicitation  of  written  public  comments. 
The  notice  also  solicited  initial  input 
toward  the  development  of  an  RFA  on 
novel  analyses  of  human  exposure 
related  data,  both  at  the  public  meeting 
and  through  the  written  comment 
period.  The  public  meeting  was  held  on 
May  23,  2002,  and  the  public  comment 
period  closed  on  June  12,  2002. 

The  public  process  for  the  joint 
solicitation  of  RFAs  was  finalized  into 
a  Memorandum  of  Understanding 
between  ORD  and  ACC.  Consistent  with 
the  finalized  procedures,  this  notice 
solicits  public  comment  on  the  draft 
RFA.  The  draft  RFA  on  novel  analyses 
of  human  exposure  related  data  and  the 
MOU  may  be  obtained  electronically 
through:  (1)  The  EPA  Web  site:  http:// 
www.epa.gov/ncer/rfa/paTtners/acc.  (2) 
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the  ACC  Web  site:  http:// 
www.americancheinistry.com,  (3)  the 
LRI  Web  site:  http://www.uslri.org,  and 
(4)  the  below  listed  point  of  contact. 
Written  comments  on  the  draft  RFA  will 
be  accepted  until  June  30,  2003. 

Dated:  May  15,  2003. 
Jack  Puzak, 

Acting  Director,  National  Center  for 
Environmental  Research. 
[FR  Doc.  03-13431  Filed  5-28-03;  8:45  am) 

BILLMG  CODE  6SIO-S0-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7505-2] 

Child-Specific  Exposure  Factors 
Handbooit 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  availability. 

SUMMARY:  The  U.S.  Environmental 
Protection  Agency  (EPA)  is  announcing 
the  availability  of  the  final  document 
titled,  Child-Specific  Exposure  Factors 
Handbook  (EPA/600/P-00/002B, 
September  2002).  The  document  was 
prepared  by  the  Office  of  Research  and 
Development's  National  Center  for 
Environmental  Assessment  (NCEA).  The 
goal  of  the  Child-Specific  Exposure 
Factors  Handbook  is  to  consolidate  all 
children's  exposure  factors  data  into  one 
document.  The  document  provides  a 
summary  of  the  available  and  up-to-date 
statistical  data  on  various  factors 
assessing  children's  exposures.  These 
factors  include  drinking  water 
consumption;  soil  ingestion;  inhalation 
rates;  dermal  factors  including  skin  area 
and  soil  adherence  factors;  consumption 
of  fiiiits,  vegetables,  fish,  meats,  dairy 
products,  homegrown  foods,  and  breast 
milk;  activity  patterns;  body  weight; 
consumer  products,  and  Ufe  expectancy. 
ADDRESSES:  The  document  is  available 
electronically  through  the  NCEA  Web 
site  {www.epa.gov/ncea).  A  limited 
number  of  paper  copies  vtrill  be  available 
from  the  EPA's  National  Service  Center 
for  Environmental  Publications 
(NSCEP),  P.O.  Box  42419,  Cincinnati, 
OH  45242;  telephone:  1-800-490-9198 
or  513-489-«190;  facsimile:  513-489- 
8695.  Please  provide  your  name,  yoiu- 
mailing  address,  and  the  title  and  EPA 
number  of  the  requested  publication. 
FOR  FURTHER  INFORMATION  CONTACT:  The 
Technical  Information  Staff,  National 
Center  for  Environmental  Assessment/ 
Washington  Office  (8623D),  U.S. 
Environmental  Protection  Agency,  1200 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20460.  Telephone: 


202-564-3261;  fax:  202-565-0050;  e- 
mail:  nceadc.comment@epa.gov. 

Dated:  May  15.  2003. 
Peter  W.  Preuas. 

Director,  National  Center  for  Environmental 

Assessment. 

[FR  Doc.  03-13430  Filed  5-28-03;  8:45  am) 

BIUJNG  COOE  6S6»-«0-P 


ENVIRONKAENTAL  PROTECTION 
AGENCY 

[FRL-7505-4] 

Southern  Soh^ents  Superfund  Site; 
Notice  of  Proposed  Settlement 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  proposed  settlement. 

SUMMARY:  Under  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act,  as 
amended  ("CERCLA"),  the  United 
States  Environmental  Protection  Agency 
("EPA")  proposes  to  enter  into  a 
Prospective  Purchaser  Agreement 
("PPA")  regarding  the  Southern 
Solvents  Superfund  Site  in  Tampa, 
Hillsborough  County,  Florida.  EPA  is 
proposing  to  enter  into  the  PPA  with 
AAA  Diversified  Services,  Inc.  Pursuant 
to  the  PPA,  AAA  Diversified  Services, 
Inc.,  will  pay  the  sum  of  $^,000  within 
30  days  of  the  effective  date' of  the 
Agreement.  EPA  will  consider  public 
comments  on  the  proposed  settlement 
until  June  30.  2003.  EPA  may  withdraw 
from  or  modify  the  proposed  settlement 
should  such  comments  disclose  facts  or 
considerations  which  indicate  the 
proposed  settlement  is  appropriate, 
improfjer,  or  inadequate.  Copies  of  the 
proposed  settlement  are  available  from: 
Ms.  Paula  V.  Batchelor,  U.S.  EPA, 
Region  4,  Sam  Nunn  Atlanta  Federal 
Center,  Waste  Management  Division,  61 
Forsyth  Street,  SW.,  Atlanta,  Georgia 
30303.  (404)  562-8887. 

Written  comments  may  be  submitted 
to  Ms.  Batchelor  within  thirty  (30) 
calendar  days  of  the  date  of  this 
publication. 

Dated:  May  9,  2003. 
Archie  Lee, 

Chief,  CERCLA  Program  Services  Branch, 

Waste  Management  Division. 

(FR  Doc.  03-13429  Filed  5-28-03;  8:45  am] 

SLUNG  COOE  6S60-50-P 


OFHCE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

Meeting  of  the  President's  Council  of 
Advisors  on  Science  and  Technology 

ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  summary  agenda  for  a 
meeting  of  the  President's  Council  of 
Advisors  on  Science  and  Technology 
(PC AST),  and  describes  the  functions  of 
the  Council.  Notice  of  this  meeting  is 
required  imder  the  Federal  Advisory 
Committee  Act  (FACA). 
DATES  AND  PLACE:  June  10,  2003, 
Washington,  DC.  'The  meeting  will  be 
held  in  the  Washington  Room  (roof 
level)  of  the  Hotel  Washington,  15th 
Street  &  Pennsylvania  Avenue,  NW., 
Washington,  DC  20004. 
TYPE  OF  MEETING:  Open,  For  details  on 
the  agenda  please  see  the  PCAST  web 
site  at:  http://www.ostp.gov/PCAST/ 
pcast.html. 

PROPOSED  SCHEDULE  AND  AGENDA:  The 
President's  Council  of  Advisors  on 
Science  and  Technology  is  scheduled  to 
meet  in  open  session  on  Tuesday  June 
10,  2003,  at  approximately  9  a.m.  The 
PCAST  will:  (1)  Discuss  the  status  of  the 
work  of  its  workforce-education  and 
information  technology  manufacturing- 
competitiveness  subcommittees;  (2) 
discuss  a  draft  report  from  the 
subcommittee  on  the  science  and 
technology  of  combating  terrorism;  and 
(3)  discuss  various  aspects  of  its  review 
of  the  federal  National  Nanotechnology 
Initiative.  This  session  will  end  at 
approximately  3  p.m.  Additional 
information  on  the  agenda  can  be  found 
at  the  PCAST  web  site  at:  http:// 
www.ostp.gov/PCAST/pcast.html. 
PUBLIC  COMMENTS:  There  will  be  a  time 
allocated  for  the  public  to  speak  on  the  . 
above  agenda  items.  This  public 
comment  time  is  designed  for 
substantive  commentary  on  PCAST's 
work  topics,  not  for  business  marketing 
purposes.  Please  submit  a  request  for 
the  opportunity  to  make  a  public 
comment  five  (5)  days  in  advance  of  the 
meeting.  Presentations  will  be  reviewed 
for  appropriate  content  and  marketing 
opportunities  will  not  be  provided.  The 
time  for  public  comments  will  be 
limited  to  no  more  than  5  minutes  per 
person.  Written  comments  are  also 
welcome  at  any  time  following  the 
meeting.  Please  notify  Stan  Sokul, 
PCAST  Executive  Director,  at  (202)  456- 
6070,  or  fax  your  request/comments  to 
(202)  456-6021. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  regarding  time,  place  and 
agenda,  please  call  Cynthia  Chase  at 
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(202)  456-6010,  prior  to  3  p.m.  on 
Friday,  June  6,  2003.  Information  will 
also  be  available  at  tbe  PCAST  web  site 
at:  http://www.ostp.gov/PCAST/ 
pcast.html.  Please  note  that  public 
seating  for  this  meeting  is  limited  and 
is  available  on  a  first-come,  first-served 
basis. 

SUPPLEMENTARY  INFORMATION:  The 
President's  Council  of  Advisors  on 
Science  and  Technology  was 
established  by  Executive  Order  13226, 
on  September  30,  2001.  The  purpose  of 
PCAST  is  to  advise  the  President  on 
matters  of  science  and  technology 
policy,  and  to  assist  the  President's 
National  Science  and  Technology 
Council  in  securing  private  sector 
participation  in  its  activities.  The 
Council  members  are  distinguished 
individuals  appointed  by  the  President 
from  non-Federal  sectors.  The  PCAST  is 
co-chaired  by  Dr.  John  H.  Marburger,  III, 
the  Director  of  the  Office  of  Science  and 
Technology  Policy,  and  by  E.  Floyd 
Kvamme,  a  Partner  at  Kleiner  Perkins 
Caufield  &  Byers. 

Stanley  S.  Sokul, 

Executive  Director.  PCAST,  and  Counsel, 
Office  of  Science  and  Technology  Policy. 
(FR  Doc.  03-13499  Filed  5-28-03;  8:45  am] 

BILUNG  CODE  3170-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[CC  Docket  98-67;  DA  03-1728] 

Notice  of  Telecommunications  Relay 
Service  (TRS)  To  Remind  States  and 
Interstate  TRS  Providers  That  tl>e 
Consumer  Complaint  Log  Summaries 
Are  Due  on  Tuesday,  July  1, 2003 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice. 

summary:  In  this  document,  the 
Commission  notifies  the  public,  state 
Telecommunications  Relay  Service 
(TRS)  programs,  and  interstate  TRS 
providers  that  the  annual  consumer 
complaint  log  summaries  are  due  oh 
Tuesday,  July  1,  2003.  Complaint  log 
siunmaries  should  include  information 
pertaining  to  complaints  received 
between  June  1.  2002  and  May  31,  2003. 
Complaint  log  summaries  shaJl  include 
the  number  of  complaints  received  that 
allege  a  violation  of  federal  TRS 
minimum  standards,  the  date  of  the 
complaint,  the  nature  of  the  complaint, 
the  date  of  its  resolution,  and  an 
explanation  of  the  resolution.  The 
Commission  requires  that  this 
information  be  included  in  the 
complaint  log  summary  for  the  purpose 


of  alerting  the  Commission  of  possible 
service  quality  problems. 
DATES:  State  TRS  programs  and 
interstate  TRS  providers  must  file  the 
annual  consumer  complaint  log 
summary  no  later  than  July  1,  2003. 
ADDRESSES:  Federal  Communications 
Commission,  445  12th  Street,  SW., 
Washington.  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Erica  Myers,  (202)  418-2429  (voice), 
(202)  418-0464  (TTY),  or  e-mail 
emyers@fcc.gov. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Conunission's  Public 
Notice,  CC  Docket  98-67,  released  May 
20,  2003.  This  document  notifies  state 
TRS  programs  and  interstate  TRS 
providers  that  the  euinual  complaint  log 
summary  for  complaints  received 
between  Jime  1,  2002,  and  May  31, 
2003,  is  due  on  Tuesday,  July  1,  2003. 
States  and  interstate  TRS  providers  who 
choose  to  submit  by  paper  must  submit 
an  original  and  four  copies  of  each  filing 
on  or  before  Tuesday,  July  1,  2003.  To 
expedite  the  processing  of  complaint  log 
summaries,  states  and  interstate  TRS 
providers  are  encouraged  to  submit  an 
additional  copy  to  Attn:  Erica  Myers, 
Federal  Communications  Commission, 
Consumer  &  Governmental  Affairs 
Bureau.  445  12th  Street,  SW.,  Room  6A- 
432,  Washington,  DC  20554  or  by  email 
at  emyers@fcc.gov.  States  and  interstate 
TRS  providers  should  also  submit 
electronic  disk  copies  of  their  complaint 
log  summarie's  on  a  standard  3.5  inch 
diskette  formatted  in  an  IBM  compatible 
format  using  Word  97  or  compatible 
software.  The  diskette  should  be 
submitted  in  "read-only"  mode  and 
must  be  clearly  labeled  with  the  state  or 
interstate  TRS  provider  name,  the  filing 
date  and  captioned  "Complaint  Log 
Summary." 

Filings  can  be  sent  by  hand  or 
messenger  delivery,  by  commercial 
overnight  courier,  or  by  first-class  or 
overnight  U.S.  Postal  Service  mail 
(although  we  continue  to  experience 
delays  in  receiving  U.S.  Postal  Service 
mail).  The  Commission's  contractor, 
Vistronix,  Inc.,  will  receive  hand- 
delivered  or  messenger-delivered  paper 
filings  for  the  Commission's  Secretary  at 
236  Massachusetts  Avenue,  NE.,  Suite 
110,  Washington,  DC  20002.  The  filing 
hours  at  this  location  are  8  a.m.  to  7 
p.m.  All  hand  deliveries  must  be  held 
together  with  rubber  bands  or  fasteners. 
Any  envelopes  must  be  disposed  of 
before  entering  the  building. 
Commercial  overnight  mail  (other  than 
U.S.  Postal  Service  Express  Mail  and 
Priority  Mail)  must  be  sent  to  9300  East 
Hampton  Drive,  Capitol  Heights,  MD 
20743.  U.S.  Postal  Service  first-class 


mail.  Express  Mail,  and  Priority  Mail 
should  be  addressed  to  445  12th  Street, 
SW.,  Washington,  DC  20554.  All  filings 
must  be  addressed  to  the  Commission's 
Secretary,  Marlene  H.  Dortch,  Office  of 
the  Secretary,  Federal  Communications 
Commission,  445  12th  Street,  SW., 
Room  TW-B204,  Washington.  DC 
20554. 

The  filings  and  comments  will  be 
available  for  public  inspection  and 
copying  during  regular  business  hours 
at  the  FCC  Reference  Information 
Center,  Portals  II,  445  12th  Street,  SW.. 
Room  CY-A257,  Washington,  DC  20554. 
They  may  also  be  purchased  from  the 
Commission's  duplicating  contractor, 
Qualex  International,  Portals  11,  445 
12th  Street,  SW.,  Room  CY-B402. 
Washington,  DC  20554,  telephone  (202) 
863-2893,  facsimile  (202)  863-2898,  or 
via  e-mail  qualexint@aol.com.  Filings 
and  conaments  may  also  be  viewed  on 
the  Consimier  &  Governmental  Affairs 
Bureau,  Disability  Rights  Office 
homepage  at  http://www.fcc.gov/cgb/ 
dm. 

To  request  materials  in  accessible 
formats  for  people  with  disabilities 
(braille,  large  print,  electronic  files, 
audio  format),  send  an  e-mail  to 
fcc504@fcc.gov  or  call  the  Consumer  & 
Governmental  Affairs  Bureau  at  202- 
418-7365  (tty).  This  Public  Notice  can 
also  be  downloaded  in  Text  and  ASCII 
formats  at:  http://urww.fcc.gov/cgb/dro. 
Federal  Communications  Commission. 
Margaret  M.  Egler, 

Deputy  Chief,  Consumer  &■  Governmental 
Affairs  Bureau. 

[FR  Doc.  03-13285  Filed  5-28-03;  8:45  am] 
BILUNG  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Media  Security  and  Reliability  Council 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  this 
notice  advises  interested  persons  of  a 
meeting  of  the  Media  Security  and 
Reliability  Council  (Council).  The 
meeting  will  be  held  at  the  Federal 
Communications  Commission  in 
Washington,  DC. 

DATES:  Thursday.  November  6.  2003.  at 
10  a.m.  to  11:30  a.m. 
ADDRESSES:  Federal  Communications 
Commission,  445  12th  St.,  SW.,  Room 
TW-C305,  Washington,  DC. 
FOR  FURTHER'INFORMATION  CONTACT: 
Barbara  Kreisman  at  202-418-1600  or 
TTY  202-418-7172. 
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^PPLEMENTARY  INFORMATION:  The 
Coimcil  was  established  by  the  Federal 
Commiuiications  Commission  to  bring 
together  leaders  of  the  broadcast  and 
multichannel  video  programming 
distribution  industries  and  experts  from 
consiuner,  public  safety  and  other 
organizations  to  explore  and 
recommend  measures  that  would 
enhance  the  security  and  reliability  of 
media  facilities  and  services. 

The  Council  will  receive  additional 
reports  and  best  practices 
recommendations  from  its  working 
groups.  The  Cotincil  may  also  discuss 
such  other  matters  as  come  before  it  at 
the  meeting.  Members  of  the  general 
public  may  attend  the  meeting.  The 
Federal  Commimications  Commission 
will  attempt  to  accommodate  as  many 
people  as  possible.  Admittance, 
however,  will  be  limited  to  the  seating 
available.  The  public  may  submit 
written  comments  before  the  meeting  to 


Barbara  Kreisman,  the  Commission's 
Designated  Federal  Officer  for  the  Media 
Security  and  Reliability  Coimdl.  by 
email  (bkreisma@fcc.gov)  or  U.S.  mail 
(2-A666,  445  12th  St.,  SW., 
Washington,  DC  20554).  Real  Audio  and 
streaming  video  access  to  the  meeting 
will  be  available  at  http://www.fcc.gov/ 

Reasonable  accommodations  for 
people  with  disabilities  are  available 
upon  request.  Include  a  description  of 
the  accommodation  you  will  need 
including  as  much  detail  as  you  can. 
Also  include  a  way  we  can  contact  you 
if  we  need  more  information.  Please 
allow  at  least  5  days  advance  notice;  last 
minute  request  will  be  accepted,  but 
may  be  impossible  to  fill.  Send  an  e- 
mail  to  fcc504@fcc.gov  or  call  the 
Consumer  &  Governmental  Affairs 
Bureau:  for  sign  language  interpreters, 
CART  and  other  reasonable 
accommodations:  202-418-0530  (voice). 


202^18-0432  (TTY);  for  accessible 
format  materials  (Braille,  large  print, 
electronic  files  and  audio  format):  202- 
418-0531  (voice),  202-418-7365  (TTY), 

Federal  Communications  Commission.     •    , 

Marlene  H.  Dortch, 

Secretary. 

[FR  Doc.  03-13286  Filed  5-28-03;  8:45  am] 

BNJJNG  CODE  6712-01-P  ^ 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Sunshine  Act,  Meeting;  Open 
Commission  Meeting 

The  Federal  Commiuiications 
Commission  vtrill  hold  an  Open  Meeting 
on  the  subject  listed  below  on  Monday, 
June  2,  2003,  which  is  scheduled  to 
conunence  in  Room  TW-C305,  at  445 
12th  Street,  SW.,  Washington,  DC. 


Item  no. 

Bureau 

Subject 

1  

\  • 

Media 

Title:  2002  Biennial  Regulatory  Review — Review  of  tt>e  Commission's  Broactcast 
Ownership  Rules  and  OVner  Rules  Adopted  Pursuant  to  section  202  of  the 
Telecommunications  Act  of  1996  (MB  Docket  No.  02-277);  CrcKS-Ownefship  of 
Broadcast  Stations  and  Newspapers  (MM  Docket  No.  01-235);  Rules  and  Poli- 
cies Concerning  Multiple  Ownership  of  Radio  Broadcast  Stations  in  Local  Mar- 
kets (MM  Docket  No.  01-317):  and  Definition  of  Radio  Markets  (MM  Docket 
No.  00-244). 

Summary:  Tfie  Commission  will  consider  a  Report  and  Order  concerning  its 
broadcast  multiple  ownership  rules. 

With  respect  to  item  1.  puirsuant  to 
section  1.1200  of  the  Commission's 
rules,  we  find  it  in  the  public  interest  to 
modify  the  simshine  period  set  forth  in 
section  1.1203  of  the  rules.  We  modify 
the  sunshine  period  to  permit  ex  parte 
presentations  to  continue  through 
Friday,  May  30.  2003. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Audrey  Spivack  or  David  Fiske.  Office 
of  Media  Relations.  (202)  418-0500; 
TTY  1-888-835-5322. 

Audio/Video  coverage  of  the  meeting 
will  be  broadcast  live  over  the  Internet 
from  the  FCC's  Audio/Video  Events 
Web  page  at  http://www.fcc.gov/ 
realaudio. 

For  a  fee  this  meeting  can  be  viewed 
live  over  George  Mason  University's 
Capitol  Connection.  The  Capitol 
Connection  also  will  carry  the  meeting 
live  via  the  Internet.  To  purchase  these 
services  call  (703)  993-3100  or  go  to 
h  ttp  .//www.  capitolconnection  .gm  u.edu. 
Audio  and  video  tapes  of  this  meeting 
can  be  purchased  from  CACI 
Productions.  341  Victory  Drive. 
Hemdon.  VA  20170.  (703)  834-1470, 
Ext.  19;  Fax  (703)  834-0111. 


Copies  of  materials  adopted  at  this 
meeting  can  be  piut:hased  from  the 
FCC's  duplicating  contractor,  Qualex 
International  (202)  863-2893;  Fax  (202) 
863-2898;  TTY  (202)  863-2897.  These 
copies  are  available  in  paper  format  and 
alternative  media,  including  large  print/ 
type;  digital  disk;  and  audio  tape. 
Qualex  International  may  be  reached  by 
e-mail  at  Qualexint@aol.com. 

Notice:  Due  to  the  elevated  homeland 
seciuity  alert  announced  May  20,  2003, 
the  FCC  has  taken  additional  security 
precautions  that  will  limit  visitor  access 
to  the  FCC  headquarters  building  in 
Washington,  DC.  Until  further  notice, 
the  Maine  Avenue  lobby  is  closed.  All 
visitors  must  enter  the  building  through 
the  12th  Street  lobby,  and  will  require 
an  escort  at  all  times  in  the  building. 

Federal  Communications  Commission. 

Dated:  May  23,  2003. 
Marlene  H.  Dortch, 
Secretary. 
(FR  Doc.  03-13512  Filed  5-27-03;  10:03  am] 

BHJJNG  CODE  S712-01-P 


FEDERAL  ELECTION  COMMISSION 
Sunshine  Act  Notices 

AGENCY:  Federal  Election  Commission. 

Date  &■  time:  Tuesday,  fune  3,  2003. 
at  10  a.m. 

Place:  999  E  Street.  NW.,  Washington, 
DC. 

Status:  This  meeting  will  be  closed  to 
the  public. 

Items  to  be  discussed: 
Compliance  matters  pursuant  to  2. 

U.S.C.  437g. 
Audits  conducted  piu'suant  to  2  U.S.C. 

437g,  §  438(b),  and  Title  26,  U.S.C. 
Matters  concerning  participation  in  civil 

actions  or  proceedings  or  arbitration. 
Internal  personnel  rules  and  procedures 

or  matters  affecting  a  particular 

employee. 

Date  &■  time:  Wednesday,  fune  4, 
2003,  at  10  a.m. 

Place:  999  E  Street,  hJW.,  Washington, 
DC  (Ninth  Floor). 

Status:  This  oral  hearing  will  be  open 
to  the  public. 

Matter  before  the  Commission:  Keyes 
2000.  hic.  Committee  (LRA  #570). 

Date  &■  time:  Thursday,  fune  5,  2003 
gt  10  a.m. 
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Place:  999  E  Street.  NW.,  Washington. 
DC  (Ninth  Floor). 

Status:  This  meeting  will  be  open  to 
the  public. 

Items  to  be  discussed: 
Correction  and  Approval  of  Minutes. 
Administrative  Matters. 

Date  &■  time:  Friday.  June  6.  2003  at 
10  a.m. 

Place:  999  E  Street,  NW.,  Washington, 
DC  (Ninth  Floor). 

Status:  This  hearing  will  be  open  to 
the  public. 

Matters  before  the  Commission: 
Public  financing  of  Presidential 
candidates  and  nominating  conventions. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Ron  Harris,  Press  Officer,  Telephone: 
(202) 694-1220. 

Mary  W.  Dove, 

Secretary  of  the  Commission. 

(FR  Doc.  03-13587  Filed  5-27-03;  2:32  pm) 

BNJJNO  COOC  671S-01-M 


FEDERAL  MARITIME  COMMISSION 
Notice  of  Agr«einent(«)  Rled 

The  Commission  hereby  gives  notice 
of  the  filing  of  the  following 
agreement(s)  under  the  Shipping  Act  of 
1984.  Interested  parties  can  review  or 
obtain  copies  of  agreements  at  the 
Washington,  E)C  offices  of  the 
Commission,  800  North  Capitol  Street, 
NW.,  Room  940.  Interested  parties  may 
submit  comments  on  an  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573, 
within  10  days  of  the  date  this  notice 
appears  in  the  Federal  Register. 

Agreement  No.  .011 75&-001 . 

Title:  New  World  Alliance/Evergreen 
Slot  Exchange  Agreement. 
Parties:  American  President  Lines,  Ltd./ 

APL  Co.  Pte  Ltd.  (acting  as  one  party) 

("APL") 
Hyundai  Merchant  Marine  Co.  Ltd. 

("Hyundai") 
Mitsui  O.S.K.  Unes,  Ltd.  ("MOL") 
Evergreen  Marine  Corp.  (Taiwan)  Ltd. 

("Evergreen") 


Synopsis:  The  proposed  agreement 
modification  deletes  Thailand  and 
Malaysia  from  the  geographic  scope, 
revises  the  number  of  vessels  deployed 
by  the  parties  in  the  trade,  revises  the 
average  capacity  of  the  parties'  vessels, 
revises  the  list  of  services  on  which  the 
parties  exchange  slots,  and  adds  specific 
slot  allocations  for  each  party.  It  also 
republishes  the  agreement  in  a  second 
edition  and  establishes  an  initial  12- 
month  period  for  the  second  edition  of 
the  agreement. 

Dated:  May  22.  2003. 

By  Order  of  the  Federal  Maritime 
Commission. 

Bryant  L.  VanBrakle, 

Secretary. 

[FR  Doc.  03-13324  Filed  5-28-03;  8:45  am] 

■ujNO  cooe  erao-oi-p 


FEDERAL  MARITIME  COMMISSION 

[Oodwt  No.  03-04] 

Diversified  Freight  Logistics,  inc.  v. 
National  Shipping  Co.  of  Saudi  Arabia; 
Notice  of  Filing  of  Complaint  and 
Assignment 

Notice  is  given  that  a  complaint  was 
filed  by  Diversified  Freight  Logistics, 
Inc.  ("Complainant"),  against  the 
National  Shipping  Company  of  Saudi 
Arabia  ("Respondent").  The  complaint 
was  served  on  May  20,  2003. 
Complainant  alleges  that  Respondent 
violated  sections  10(b)(3),  10rb)(4)(E), 
10(b)(8)  and  10(d)(1)  of  the  Shipping 
Act,  46  U.S.C.  app.  1709(b)(3), 
1709(b)(4)(E),  1709(b)(8)  and  1709(d)(1) 
by  retaliating  against  it  by  initiating  a 
civil  suit  against  Complainant  for  "lost 
freight"  arising  from  a  canceled 
booking;  by  failing  to  compromise  or 
settle  its  claim  for  lost  freight;  by 
imposing  unreasonable  prejudice  or 
disadvantage  by  failing  to  seek 
reimbursement  or  commence  suit 
against  othec  forwarders  or  principles 
which  have  canceled  bookings;  and  by 
failing  to  establish  reasonable  practices 
that  allow  a  party  to  cancel  bookings 
without  peril  of  suit.  Complainant  seeks 


an  order  finding  Respondent  to  have 
violated  the  sections  cited  above,  a 
cease  and  desist  order  and  reparations 
for  certctin  expenses  and  fees. 

This  proceeding  has  been  assigned  to 
the  office  of  Administrative  Law  Judges. 
Hearing  in  this  matter,  if  any  is  held, 
shall  commence  within  the  time 
limitations  prescribed  in  46  CFR  502.61, 
and  only  after  consideration  has  been 
given  by  the  parties  and  the  presiding 
officer  to  the  use  of  alternative  forms  of 
dispute  resolution.  The  hearing  shall 
include  oral  testimony  and  cross- 
examination  in  the  discretion  of  the 
presiding  officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements,  affidavits, 
depositions,  or  other  docvunents  or  that 
the  nature  of  the  matter  in  issue  is  such 
that  an  oral  hearing  and  cross- 
examination  are  necessary  for  the 
development  of  an  adequate  record. 
Pursuant  to  the  further  terms  of  46  CFR 
502.61,  the  initial  decision  of  the 
presiding  officer  in  this  proceeding  shall 
be  issued  by  May  19,  2004,  and  the  final 
decision  of  the  Commission  shall  be 
issued  by  September  16,  2004. 

Bryant  L.  VanBrakle, 

Secretary.  '• 

(FR  Doc.  03-13323  Filed  5-28-03;  8:45  am] 

BtLUNQ  COOE  6730-01-P 


FEDERAL  MARITIME  COMMISSION 

Ocean  Transportation  Intermediary 
License  Reissuance 

Notice  is  hereby  given  that  the 
following  Ocean  Transportation 
Intermediary  licenses  have  been 
reissued  by  the  Federal  Maritime 
Commission  pursuant  to  section  19  of 
the  Shipping  Act  of  1984,  as  amended 
by  the  Ocean  Shipping  Reform  Act  of 
1998  (46  U.S.C.  app.  1718)  and  the 
regulations  of  the  Commission 
pertaining  to  the  licensing  of  Ocean 
Transportation  Intermediaries,  46  CFR 
part  515. 


License  ^4o. 


2724NF 
10355N 

2189F  .. 
1294NF 


Name/Address 


Air  7  Seas  Transport  Logistics,  Inc.,  1815  Houret  Court,  Milpitas.  CA  95035-6823 

Finlay's  Import-Export,  Inc.  dba  Finla/s  Stiip  To  Jamaica,  8700  NW  7th  Avenue,  Miami,  FL 
33150. 

Stavers  Corporation,  165  Truman  Ten-ace,  Paramus,  NJ  07652  

U.S.  Express.  Inc..  137-44  94th  Avenue..  Jamaica.  NY  11435  


Date  reissued 


April  23.  2003. 
April  3.  2003. 

April  13.  2003. 
September  1 .  2002. 
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Sandra  L.  Kusumoto, 

Director,  Bureau  of  Consumer  Complaints 
and  Licensing. 

[FR  Doc.  03-13322  Filed  5-28-03;  8:45  am] 

BtLUNG  COOE  6730-01-P 

FEDERAL  MARITIME  COMMISSION 

Ocean  Transportation  Intermediary 
License;  Revocations 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
Ocean  Transportation  Intermediary 
licenses  have  been  revoked  pursuant  to 
section  19  of  the  Shipping  Act  of  1984 
(46  U.S.C.  app.  1718)  and  the 
regulations  of  the  Commission 
pertaining  to  the  licensing  of  Ocean 
Transportation  Intermediaries,  effective 
on  the  corresponding  date  shown  below: 

License  Number.  16628N. 

Name:  Air  &  Sea  Pak  Co.  dba  Corrigan 
Air  &  Sea  Cargo  Systems. 

Address:  6170  Middlebelt  Road» 
Romulus,  MI  48174. 

Date  Revoked:  April  28,  2003. 

Reason:  Failed  to  maintain  a  valid 
bond. 

License  Number:  11242N. 

Name:  Aloyd  International  Corp. 

Address:  149-09  183rd  Street, 
Springfield  Gardens,  NY  11413. 

Date  Revoked:  March  31,  2003. 

Reason:  Failed  to  maintain  a  valid 
bond. 

License  Number:  4085F. 

Name:  American  Logistics  & 
Purchasing  Services,  Ltd. 

Address:  1610  Parkview  Avenue, 
Seaford,  NY  11783. 

Date  Revoked:  April  19,'  2003. 

Reason:  Failed  to  maintain  a  valid 
bond. 

License  Number:  3356F. 

Name:  Arrow  Cargo,  Inc. 

Address:  3231  S.  Gulley  Road,  Suite 
D,  Dearborn,  MI  48124. 

Date  Revoked:  May  7,  2003. 

Reason:  Failed  to  maintain  a  valid 
bond. 

License  Number:  \530F.. 

Name:  Colombo  Services,  Inc. 

Address:  4000-A  Airline  Drive,  Suite 
A,  Houston,  TX  77022. 

Date  Revoked:  May  7,  2003. 

Reason:  Failed  to  maintain  a  valid 
bond. 

License  Number:  16499N. 

Name:  DSM  Freight,  hic. 

Address:  280  SW  99th  Terrace, 
Pembroke  Pines,  FL  33025. 

Date  Revoked:  May  1 ,  2003. 

Reason:  Failed  to  maintain  a  valid 
bond. 

License  Number:  17304F. 
Name:  Direct  Worldwide  Logistics, 
Inc. 


Address:  7520  Lawndale  Avenue, 
Houston,  TX  77012. 

Date  Revoked:  March  28,  2003. 

Reason:  Failed  to  maintain  a  valid 
bond. 

License  Number:  17572N. 

Name:  Impex  of  Doral  Logistics,  Inc. 

Address:  7275  NW  87th  Avenue, 
Miami,  FL  33166. 

Date  Revoked:  October  16,  2002. 

Reason:  Failed  to  maintain  a  valid 
bond.  . 

License  Number:  17077F. 

Name:  J.  Powers  International,  Inc. 

Address:  2501  South  State,  Suite  100- 
B,  Little  Rock,  AR  72206. 

Date  Revoked:  May  14,  2003. 

Reason:  Failed  to  maintain  a  valid 
bond. 

License  Number:  16356N. 

Name:  Jagremar  Marine,  Inc. 

Address:  15490  Vickery  Drive, 
Houston,  TX  77032. 

Date  Revoked:  May  1,  2003. 

Reason:  Failed  to  maintain  a  valid 
bond. 

License  Number:  13754N. 

Name:  L.A.S.  Incorporated. 

Address:  8  Hook  Road,  Bayonne,  NJ 
07002. 

ZJateflevolced;  May  11,  2003. 

Reason:  Failed  to  maintain  a  valid 
bond. 

License  Number:  16353N. 

Name:  Mittercon  International,  Inc. 

Address:  119  Village  Street,  Suite  A, 
Slidell,  LA  70458. 

Date  Revoked:  May  7,  2003. 

Reason:  Failed  to  maintain  a  valid 
bond. 

License  Number:  16529N. 

Name:  Newmark  Shipping  Ltd.  dba  R 
S  Freight  Inc.  dba  R  S  F  Inc. 

Address:  4455  Torrance  Blvd.  Suite 
848,  Torrance,  CA  90503. 

Date  Revoked:  May  1,  2003. 

Reason:  Failed  to  maintain  a  valid 
bond. 

License  Number:  4 1 3  3F. 

Name:  Overseas  Trading  &  Shippiiig 
Co.,  Inc. 

Address:  2654  Pittman  Drive,  Silver 
Spring,  MD  20910. 

Date  Revoked:  May  1,  2003. 

Reason:  Failed  to  maintain  a  valid 
bond. 

License  Number:  4273NF. 

Niame:  Prjinar  International,  Inc. 

Address:  15402  Vantage  Parkway 
East,  Suite  314,  Houston,  TX  77032. 

Date  Revoked:  May  7,  2003. 

Reason:  Failed  to  maintain  valid 
bonds. 

License  Number:  16731N. 
Name:  Providence  Services,  Inc. 
Address:  8565  NW  68th  Street, 
Miami,  FL  33166. 


Date  Revoked:  April  25.  2003. 
Reason:  Failed  to  ijiaintain  a  valid 
bond. 

License  Number:  16829NF. 

Name:  Rail  Van  LLC  dba  Multimodal 
Transportation  Division  of  Rail  Van.  Inc. 
dba  Global  Logistics  Services. 

Address:  400  West  Wilson  Bridge 
Road,  Worthington.  OH  43082. 

Date  Revoked:  May  4.  2003. 

Reason:  Failed  to  maintain  valid 
bonds. 

License  Number:  11170N. 

Name:  Sage  Freight  Systems'lnc.  dba 
Sage  Container  Lines. 

Address:  182-30  150th  Road.  Suite 
108.  Jamaica,  NY  11413. 

Date  Revoked:  April  26,  2003. 

Reason:  Failed  to  maintain  a  vaUd 
bond. 

License  Number:  18322F. 

Name:  Shiprotectors  International, 
Inc. 

Address:  211  East  Ocean  Blvd.,  Suite 
245,  Long  Beach,  CA  90802. 

Date  Revoked:  May  14.  2003. 

Reason:  Surrendered  license 
voluntarily. 

License  Number:  17583N.  ^ 

Name:  Sino- America  Express.  Inc. 

Address:?.0.  Box  1495, 13523 
Tobinn  Manor  Drive,  C)rpress,  TX 
77429. 

Date  Revoked:  April  1,  2003. 

Reason:  Surrendered  license 
voluntarily. 

License  Number:  17169F. 

Name:  South  West  Marine  Inc. 

Address:  400  C  Ansin  Blvd., 
Hallandale,  FL  33009. 

Date  Revoked:  March  1,  2002. 

Reason:  Failed  to  maintain  a  valid 
bond. 

License  Number:  6098N. 

Name:  Simshine  Express  Line,  Inc. 

Address:  3250  NW,  North  River  Drive, 
Miami,  FL  33142. 

Date  Revoked:  May  11,  2003. 

Reason:  Failed  to  maintain  a  vahd 
bond. 

License  Number:  3536NF. 

Name:  Supertrans  International  Inc. 

Address:  8635  Aviation  Blvd., 
Inglewood,  CA  90301. 

Date  Revoked:  March  21,  2003. 

Reason:  Failed  to  maintain  valid 
bonds. 

License  Number:  3478F. 

Name:  Sextant  Overseas  Shipping 
Corp. 

Address:  P.O.  Box  126,  Enid  Road, 
Summit,  NY  12175. 

Date  flevoJted.- April  13,  2003. 

Reason:  Failed  to  maintain  a  valid 
bond. 

License  Number:  3443N. 
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Name:  Tradewinds  Shipping  Corp. 

Address:  420  Sackett  Point  Road. 
Suite  Unit  4B.  North  Haven,  CT  06473- 
3171. 

Date  Revoked:  April  20.  2003. 

Reason:  Failed  to  maintain  a  valid 
bond. 

License  Number:  12740N. 

Name:  USA  International  Business 
Connections  Corp. 

Address:  14313  Bonelli  Street.  City  of 
Industry.  CA  91746. 

Date  Revoked:  April  27.  2003. 

Reason:  Failed  to  maintain  a  valid 
bond. 

License  Number:  17413NF. 

Name:  Venture  Transport.  Inc. 

Address:  314  N.  Post  Oak  Lane. 
Houston.  TX  77024. 

Date  Revoked:  April  18,  2003. 

Reason:  Failed  to  maintain  valid 
bonds. 

License  Number:  7877N. 

Name;  X-Press  Freight  Forwarders, 
Inc. 

Address:  Calle  A  Km  1.5  Lot  12,  URB 
Industrial  Ville  Park,  Savana  Abajo. 
Carolina.  Puerto  Rico  00984. 

Date  Revoked:  May  14.  2003. 

Reason:  Failed  to  maintain  a  valid 
bond. 

Sandra  L.  Kusumoto, 

Director,  Bureau  of  Consumer  Complairtts 

and  Licensing. 

[FR  Doc.  03-13321  Filed  5-28-03;  8:45  am) 

BHJJNQ  COOe  a730-01-P 


FEDERAL  MARITIME  COMMISSION 

Ocean  Transportation  Intennediary 
License  Applicants 

I  Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Conunission  an 
application  for  license  as  a  Non- Vessel 
Operating  Common  Carrier  and  Ocean 
Freight  Forwarder — Ocean 
Transportation  Intermediary  pursuant  to 
section  19  of  the  Shipping  Act  of  1984  ' 
as  amended  (46  U.S.C.  app.  1718  and  46 
CFR  part  515). 

Persons  knowing  of  any  reason  why 
the  following  applicants  should  not 
receive  a  license  are  requested  to 
contact  the  Office  of  Transportation 
Intermediaries.  Federal  Maritime 
Commission.  Washington.  DC  20573. 

Non- Vessel  Operating  Common  Carrier 
Ocean  Transportation  Intermediary 
Applicants 

Hye  Mi  Express  U.S.A..  Inc..  3545 
McCall  Place.  Suite  A.  Doraville.  GA 
30340.  Officers:  Yong  J.  Kim.  Managing 
Director  (Qualifying  Individual).  Seung 
Ku  Cho.  President. 


Nanix  Express  Infl  Inc..  175-41  148th 
Road.  Jamaica.  NY  11434.  Officers: 
Edmond  Yau.  Vice  President 
(Qualifying  Individual).  Lenny  Poon, 
President. 

Rapid  Cargo  &  Logistics,  Inc..  11222 
La  Cienega  Blvd..  #600.  Inglewood,  CA 
90304,  Officers:  Brendan  Sheen. 
Managing  Director  (Qualifying 
Individual),  Yong  ki  Hong.  President. 

Non- Vessel  Operating  Common  Carrier 
and  Ocean  Freight  Forwarder 
Transportation  Intennediary 
Applicants  t 

Global  Container  Line.  Inc..  1930 
Sixth  Avenue  South.  Seattle,  WA  98134, 
Officers:  W.  Guy  Fox.  Exec.  Vice 
President  (Qualifying  Individual).  Jason 
M.  Totah.  President. 

Dated:  May  22.  2003. 
Bryant  L.  VanBrakle, 
Secretory. 

(FR  Doc.  03-13320  Filed  5-28-03;  8:45  am) 
BOiJfMS  CODE  6730-01-P 


FEDERAL  RESERVE  SYSTEM 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System  (Board) 
ACTION:  Notice  and  request  for  comment 

summary:  In  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
chapter  35).  the  Board,  the  Federal 
Deposit  Insurance  Corporation  (FDIC). 
and  .the  Office  of  the  Comptroller  of  the 
Currency  (OCC)  (collectively,  the 
"agencies"),  may  not  conduct  or 
sponsor,  and  the  respondent  is  not 
required  to  respond  to.  an  information 
collection  unless  it  displays  a  currently 
valid  Office  of  Management  and  Budget 
(OMB)  control  number.  The  agencies, 
under  the  auspices  of  the  Federal 
Financial  Institutions  Examination 
Coimcil  (FFIEC).  propose  to  extend 
without  revision  the  following  currently 
approved  information  collection:  the 
Country  Exposure  Report  for  U.S. 
Branches  and  Agencies  of  Foreign  Banks 
(FFIEC  019).  The  Board  is  publishing 
this  request  for  extension  on  behalf  of 
the  agencies.  At  the  end  of  the  comment 
period,  the  comments  and 
recommendations  received  will  be 
analyzed  to  determine  whether  the 
FFIEC  and  the  agencies  should  modify 
the  information  collection.  The  Board 
will  then  submit  the  reports  to  OMB  for 
review  and  approval. 
DATES:  Conunents  must  be  submitted  on 
or  before  July  28.  2003. 


ADDRESSES:  Interested  parties  are 
invited  to  submit  written  comments  to 
the  agency  listed  below.  All  comments 
will  be  shared  among  the  agencies. 

Written  comments,  which  should 
refer  to  "Coimtry  Exposure  Report  for 
U.S.  Branches  and  Agencies  of  Foreign 
Banks.  7100-0213,"  may  be  mailed  to 
Ms.  Jennifer  J.  Johnson.  Secretary.  Board 
of  Governors  of  the  Federal  Reserve 
System.  20th  Street  and  Constitution 
Avenue.  N.W..  Washington,  DC  20551. 
However,  because  paper  mail  in  the 
Washington  area  and  at  the  Board  of 
Governors  is  subject  to  delay,  please 
consider  submitting  your  comments  by 
e-mail  to 

regs.comments@federalreserve.gov.  or 
faxing  them  to  the  Office  of  the 
Secretary  at  202-452-3819  or  202-452- 
3102.  Members  of  the  public  may 
inspect  conunents  in  Room  MP-500 
between  9:00  a.m.  and  5:00  p.m.  on 
weekdays  pursuant  to  261.12.  except  as 
provided  in  261.14,  of  the  Board's  Rules 
Regarding  Availability  of  Information, 
12  CFR  261.12  and  261.14. 

A  copy  of  the  comments  may  also  be 
submitted  to  the  OMB  desk  officer  for 
the  agencies:  Joseph  F.  Lackey.  Jr., 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget.  New  Executive  Office  Building, 
Room  10235,  Washington,  DC  20503  or 
electronic  mail  to 
jlackeyjdomb.eop.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Additional  information  or  a  copy  of  the 
collection  may  be  requested  from  Cindy 
Ayouch,  Federal  Reserve  Board 
Clearance  Officer,  (202)  452-3829, 
Division  of  Research  and  Statistics, 
Board  of  Governors  of  the  Federal 
Reserve  System,  20th  6uid  C  Streets, 
N.W..  Washington,  D.C.  20551. 
Telecommiuiications  Devipe  for  the  Deaf 
(TDD)  users  may  call  (202)  263-4869, 
Board  of  Governors  of  the  Federal 
Reserve  System,  20th  and  C  Streets, 
N.W.,  Washington,  D.C.  20551. 
SUPPLEMENTARY  INFORMATION: 

Proposal  to  Extend  For  Three  Years 
Without  Revision  the  Following 
Currentiy  Approved  Information 
Collection: 

Report  title:  Country  Exposure  Report 
for  U.S.  Branches  and  Agencies  of 
Foreign  Banks     

Form  number:  FFIEC  019. 

OMB  number;  7100-0213. 

Frequency  of  response:  Quarterly. 

Affected  Puolic:  U.S.  branches  and 
agencies  of  foreign  banks. 

Number  of  respondents:  185. 

Estimated  average  hours  per  response: 
10  hours. 

Estimated  Annual  reporting  hours: 
7.400  hours. 
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General  Description  of  Report:  This 
information  collection  is  mandatory:  12 
U.S.C.  3906  for  all  agencies;  12  U.S.C. 
3105  and  3108  for  the  Board  of 
Governors  of  the  Federal  Reserve 
System;  sections  7  and  10  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1817, 
1820)  for  the  Federal  Deposit  Insurance 
Corporation;  and  the  National  Bank  Act 
(12  U.S.C.  161)  for  the  Office  of  the 
Comptroller  of  the  Currency).  This 
information  collection  is  given 
confidential  treatment.  (5  U.S.C. 
552(b)(8)).  Small  businesses  (that  is, 
small  U.S.  branches  and  agencies  of 
foreign  banks)  are  affected. 

Abstract:  All  individual  U.S.  branches 
and  agencies  of  foreign  banks  that  have 
more  than  $30  million  in  direct  claims 
on  residents  of  foreign  countries  must 
file  the  FFIEC  019  report  quarterly. 
Currentiy,  all  respondents  report 
adjusted  exposure  amoimts  to  the  five 
largest  countries  having  at  least  $20 
million  in  total  adjusted  exposure.  The 
Agencies  collect  this  data  to  monitor  the 
extent  to  which  such  branches  and 
agencies  are  pursuing  prudent  country 
risk  diversification  policies  and  limiting 
potential  liquidity  pressures.  No 
changes  are  proposed  to  the  FFIEC  019 
reporting  form  or  instructions. 

Request  for  Comment 

Comments  are  invited  on: 

a.  Whether  the  information 
collections  are  necessary  for  the  proper 
performance  of  the  agencies'  functions, 
including  whether  the  information  has 
practical  utility; 

b.  The  accuracy  of  the  agencies' 
estimates  of  the  biu-den  of  the 
information  collections,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

c.  Ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected; 

d.  Ways  to  minimize  the  burden  of 
information  collections  on  respondents, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology;  and 

e.  Estimates  of  capital  or  start  up  costs 
and  costs  of  operation,  maintenance, 
and  purchase  of  services  to  provide 
information. 

Comments  submitted  in  response  to 
this  notice  will  be  shared  among  the 
agencies  and  will  be  summarized  or 
included  in  the  Board's  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Written 
comments  should  address  the  accuracy 
of  the  burden  estimates  and  ways  to 
minimize  burden  including  the  use  of 
automated  collection  techniques  or  the 
use  of  other  forms  of  information 
technology  as  well  as  other  relevant 


aspects  of  the  information  collection 
request. 

Board  of  Governors  of  the  Federal 
Reserve  System.  May  22.  2003. 

Jennifer  J.  Johnson, 

Secretary  of  the  Board. 

[FR  Doc.  03-13344  Filed  5-28-03;  8:45  am") 

BILUNG  COOE  6210-01-S 

FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notices; 
Acquisition  of  Shares  of  Bank  or  Bank 
HokJing  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Conti-ol  Act  (12  U.S.C.  181 7(j))  and 
§  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  office  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  June  11. 
2003. 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner.  Vice  President)  411 
Locust  Street.  St.  Louis.  Missouri  63166- 
2034: 

1.  Farbod  S.  Zohouri,  Flowery  Branch. 
Georgia;  to  acquire  voting  shares  of 
Texico  Bancshares  Corporation.  Texico. 
Illinois,  and  thereby  indirectiy  acquire 
voting  shares  of  Texico  State  Bank. 
Texico,  Illinois. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  22,  2003. 
Robert  deV.  Frierson. 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  03-13346  Filed  5-28-03;  8:45  am] 
BILUNG  CODE  6210-01-S 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval^ 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act).  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 


bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  viewj  in 
writing  on  the  standards  enumerated  in 
tiie'BHC  Act  (12  U.S.C.  1842(c)).  If  Uie 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
'  nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
condutted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  w^ww.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  June  20,  2003. 
A.  Federal  Reserve  Bank  of  Chicago 
(Phillip  Jackson,  Applications  Officer) 
230  South  LaSalle  Street,  Chicago, 
Illinois  60690-1414: 

i.  Blackhawk  Bancorp,  Inc.,  Beloit, 
Wisconsin;  to  acquire  100  percent  of  the 
voting  shares  of  DunC  Corp.,  Rockford, 
Illinois,  and  thereby  indirectiy  acquire 
voting  shares  of  First  Bank,  BC,  Capron, 
Illinois. 

Board  of  Governors  of  the  Federal  Reserve  , 
System.  May  22,  2003. 

Robert  deV.  Friefson, 

Deputy  Secretary  of  the  Board. 

[FR  Doc.  03-13345  Filed  5-^8-03;  8:45  am] 

BILLING  COOE  6210-01-S 


FEDERAL  RESERVE  SYSTEM 
Sunshine  Act  Meeting 

TIME  AND  DATE:  11  a.m.,  Monday,  June  2, 
2003. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  20th  and  C 
Streets.  NW..  Washington,  DC  20551 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments, 
reassignments.  and  salary  actions) 
involving"  individual  Federal  Reserve 
System  employees. 

2.  Any  items  carried  forward  from  a     " 
previously  annoimced  meeting. 
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FOR  FURTHER  INFORMATION  CONTACT: 
Michelle  A.  Smith,  Assistant  to  the 
Board;  202-452-2955. 
SUPPLEMENTARY  INFORMATION:  You  may 
call  202-452-3206  beginning  at 
approximately  5  p.m.  two  business  days 
before  the  meeting  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting;  or  you  may 
contact  the  Boards  Web  site  at  http:// 
www.federalreserve.gov  for  an  electronic 
announcement  that  not  only  lists 
applications,  but  also  indicates 
procedural  and  other  information  about 
the  meeting. 

Dated:  May  23.  2003. 
Robert  deV.  Frierson, 

Deputy  Secretary  of  the  Board. 

(FR  Doc.  03-13504  Filed  5-27-03:  8:47  am] 

BILUNG  CODE  6210-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Meeting  of  the  President's 
Council  on  Bioethlcs  on  June  12-13, 
2003 

agency:  The  President's  Council  on 
Bioethics,  HHS. 
action:  Notice. 

summary:  The  President's  Council  on 
Bioethics  will  hold  its  eleventh  meeting, 
at  which  it  will  discuss,  among  other 
things,  current  research  into  overcoming 
immune  rejection  in  embryonic  and 
adult  stem-cell  therapies  (Silviu  Itescu, 
M.D.,  Columbia  University  College  of 
Physicians  and  Surgeons).  The  Council 
will  hear  testimony  from  various 
interested  pjirties  on  current  and 
possible  future  regulation  of 
biotechnologies  that  touch  the 
beginnings  of  human  life.  Panel  1: 
Robert  Brzyski,  M.D.,  Society  for 
Assisted  Reproductive  Technology;  John 
Bruchalski,  M.D.,  Tepeyac  Family 
Center,  Wash..  EK]  (invited):  Kathy 
Hudson,  Ph.D.,  Genetics  and  Public 
Policy  Center;  Pamela  Madsen, 
American  Infertility  Association;  Mary 
Mahowald,  Ph.D.  (University  of 
Chicago);  and  David  Smith,  Ph.D., 
Indiana  University.  Panel  2:  Richard 
Doerilinger,  U.S.  Catholic  Bishops 
Conference;  Andrew  Kimbrell, 
International  Center  for  Technology 
Assessment:  William  Kristol.  Bioethics 
Project;  Michael  Manganiello,  Coalition 
for  the  Advancement  of  Medical 
Research;  Maxine  Singer,  Ph.D.,  Chair, 
Committees  on  Science.  Engineering,  & 
Public  Policy,  National  Academies: 
Michael  Werner,  Biotechnology 
Industry  Organization.  Subjects 


discussed  at  past  Council  meetings  (and 
potentially  touched  on  at  this  meeting) 
include:  human  cloning;  embryonic 
stem  cell  research;  the  patentability  of 
human  genes,  tissues,  and  organisms; 
assisted  reproduction;  preimplantation 
genetic  diagnosis  (POD)  and  screening; 
sex  selection  techniques;  inheritable 
genetic  modification  (IGM); 
international  models  of  biotech 
regulation;  organ  procurement  for 
transplantation;  extra-therapeutic 
powers  to  enhance  or  improve  human 
mood,  memory,  and  muscles;  and 
research  to  extend  the  human  lifespan. 
DATES:  The  meeting  will  take  place 
Thursday,  June  12,  2003,  from  9:00  am 
to  5:15  pm  ET;  and  Friday,  June  13, 
2003,  from  8:30  am  to  12:30  pm  ET. 
ADDRESSES:  Wyndham  Washington  DC, 
1400  M  Street,  NW..  Washington,  DC 
20005. 

Public  Comments:  The  meeting 
agenda  will  be  posted  at  http:// 
www.bioethics.gov.  Members  of  the 
public  may  comment,  either  in  person 
or  in  writing.  A  period  of  time  will  be 
set  aside  during  the  meeting  to  receive 
comments  from  the  public,  beginning  at 
11:30  am,  oft  Friday,  June  13.  Comments 
will  be  limited  to  no  more  than  five 
minutes  per  speaker  or  organization. 
Please  inform  Ms.  Diane  Gianelli, 
Director  of  Communications,  in  advance 
of  your  intention  to  make  a  public 
statement,  giving  her  your  name, 
affiliation,  and  a  brief  description  of  the 
topic  or  nature  of  your  comments.  To 
submit  a  written  statement,  mail  or  e- 
mail  it  to  Ms.  Gianelli  at  one  of  the 
addresses  given  below. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Diane  Gianelli.  Director  of 
Communications,  The  President's 
Coimcil  on  Bioethics,  Suite  600,  1801 
Pennsylvania  Avenue,  Washington,  DC 
20006.  Telephone:  202/296-4669.  E- 
mail:  info@bioethics.gov.  Web  site: 
http://wwW.hioethics.gov. 

Dated:  May  21.2003. 
Dean  Clancy, 

Executive  Director,  The  President's  Council 

on  Bioethics. 

(FR  Doc.  03-13325  Filed  5-2&-03;  8:45  am] 

BIUJNO  CODE  4110-60-U 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  ttte  Secretary 

Notice  of  Meeting 

Pursuant  to  section  10(a)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  appendix  2),  notice 
is  hereby  given  of  the  inaugural  meeting 


of  the  Secretary's  Advisory  Committee 
on  Genetics,  Health,  and  Society 
(SACGHS).  The  meeting  will  also  be 
webcast.  (See  also  Federal  Register: 
May  7.  2003,  Volume  68,  Number  88. 
Page  24488.) 

The  meeting  will  be  held  from  9  a.m. 
to  6  p.m.  on  June  11,  2003  and  8:30  a.m. 
to  5  p.m.  on  June  12,  2003  At  the 
Wyndham  Hotel,  1400  M  Street.  NW., 
Washington.  DC.  The  meeting  will  be 
open  to  the  public  with  attendance 
limited  to  space  available. 

The  first  day  will  be  devoted  to 
presentations  on  and  discussion  of  the 
status  and  future  directions  of  genetic 
technologies,  their  potential 
applications,  and  the  issues  surrounding 
their  use.  The  second  day  will  involve 
deliberations  aimed  at  formulating  the 
SACGHS  issues  agenda.  Time  will  be 
provided  each  day  for  public  comment. 

Under  authority  of  42  U.S.C.  217a. 
section  222  of  the  Public  Health  Service 
Act.  as  amended,  the  Department  of 
Health  and  Human  Services  established 
SACGHS  to  serve  as  a  public  forum  for 
deliberations  on  the  broad  range  of 
human  health  and  societal  issues  raised  . 
by  the  development  and  use  of  genetic 
technologies  and,  as  warranted,  to 
provide  advice  on  these  issues. 

The  draft  meeting  agenda  and  other 
information  about  SACGHS.  including 
information  about  access  to  the  webcast, 
will  be  available  at  the  following  Web 
site:  http://www4.od.nih.gov/oba/ 
sacghs.htm.  Individuals  who  wish  to 
provide  public  comment  or  who  plan  to 
attend  the  meeting  and  need  special 
assistance,  such  as  sign  language 
interpretation  or  other  reasonable 
accommodations,  should  notify  the 
SACGHS  Executive  Secretary,  Ms.  Sarah 
Carr,  by  telephone  at  301-496-9838  or 
E-mail  at  scll2c@nih.gov.  The  SACGHS 
office  is  located  at  6705  Rockledge 
Drive,  Suite  750,  Bethesda,  MD  20892. 

Dated:  May  20,  2003. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  03-13366  Filed  5-28-03;  8:45  am] 
BiUJNa  COOe  4140-01-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Toxic  Substances  and 
Disease  Registry  (ATSDR) 

Solicitation  of  Interested  Persons  To 
Serve  as  Special  Consultants  to  the 
Community  Trlt>al  Sut>commlttee  (CTS) 
of  the  ATSDR  Board  of  Scientific 
Counselors 

AGENCY:  Agency  for  Toxic  Substances 
and  Disease  Registry  (ATSDR), 
Department  of  Health  and  Hiunan 
Services  (HHS). 
ACTION:  Notice. 

SUMMARY:  This  notice  announces 
ATSDR's  intent  to  fill  3  Special 
Consultant  vacancies  on  the  Community 
and  Tribal  Subcommittee  of  ATSDR's 
Board  of  Scientific  Counselors. 

Background: 

The  Community  and  Tribal 
Subcommittee  is  composed  of  four 
members  of  ATSDR's  Board  of  Scientific 
Counselors  (BSC).  Activities  of  the  CTS 
provide  the  BSC  with  a  formal  vehicle 
for  citizens  input.  In  1994,  three 
community  and  tribal  representatives 
were  selected  to  serve  as  Special 
Consultants  to  CTS.  At  the  end  of  their 
tenure,  it  was  decided  to  increase  the 
niunber  of  Special  Consultants  from 
three  to  eleven  in  order  to  bring  a  wider 
spectrum  of  representation  from 
community  and  tribal  members  who 
live  near  hazardous  waste  sites,  or  are 
otherwise  affected  by  hazardous 
substances  in  the  community 
environment. 

To  express  interest  in  serving  as  a 
Special  Consultant  to  CTS  and  obtain 


additional  information,  contact:  James 
Tullos,  Designated  Federal  Official, 
CTS,  ATSDR  M/S  E-42,  1600  Clifton 
Road,  NE..  Atlanta.  GA  30033, 
Telephone  1-888-422-8737. 

SUPPLEMENTARY  INFORMATION:  ATSDR 
conducts  public  health-related  activities 
at  hazardous  waste  sites  and  releases, 
pursuant  to  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
(CERCLA  or  Superfund)  (42  U.S.C.  9601 
et  seq.).  ATSDR  established  the  Board  of 
Scientific  Coimselors,  which  is 
chartered  under  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  app.).  In  order 
to  obtain  input  from  communities  and 
tribes  located  near  superfund  sites  or 
hazardous  waste  sites,  the  CTS  is 
recruiting  three  community  and  tribal 
representatives  as  consultants  to  the 
CTS. 

The  Community  and  Tribal 
Subcommittee's  objective  is  to  provide 
the  BSC  and  ATSDR  with  the  views  and 
recommendations  of  community  and 
tribal  representatives  on  ATSDR's 
community  involvement  programs, 
practices,  policies,  and  oUier  relevant 
issues  impacting  communities  and 
tribes  who  live  near  Superfund  and 
hazardous  waste  sites.  The 
subconunittee  reviews  ATSDR's 
community  involvement  programs  and 
policies;  provides  advice,  findings,  and 
recommendations  to  the  Board  on  these 
issues;  and  brings  broad-based 
community  and  tribal  involvement 
issues  to  the  attention  of  the  Board.  The 
Commimity  and  Tribal  Subcommittee 
will  present  its  findings,  advice,  and 
recommendations  to  the  full  Board.  The 
BSC  will  discuss  and  review  reports  of 


the  subcommittee  and  may  forward 
recommendations  to  the  Agency  for 
action.  T3ie  Community  and  Tribal 
Subcommittee  will  periodically  meet 
and/or  hold  conference  calls.  A  group 
consisting  of  Special  Consultants,  the 
CTS  Chair,  and  the  Designated  Federal 
Official  will  review  the  applications  and 
develop  a  short  list  to  be  recommended 
to  the  Agency  for  consideration.  The 
Agency,  in  consultation  with  the  BSC 
Chair,  will  then  select  the  three 
community  representatives  to  fill  the 
vacancies.  Accordingly,  any  person  who 
lives  in  a  community  affected  by  a 
National  Priority  List  site  or  other 
hazardous  waste  site;  who  is  a 
representative  of  a  group  that  works  at 
local,  regional,  or  national  locations 
within  these  communities;  or  who 
wishes  to  be  considered  for  serving  as 
a  special  consultant  on  this 
subcommittee,  should  write  or  call  the 
ATSDR  contact  person  listed  above  to 
obtain  additional  information. 

Application:  Please  complete  the 
following  application  and  return  it  to 
the  address  listed  by  Monday,  June  30, 
2003. 

The  Director,  Management  Analysis 
and  Services  Office,  has  been  delegated 
the  authority  to  sign  Federal  Register 
notices  pertaining  to  announcements  of 
meetings  and  other  committee 
management  activities  for  both  the 
Centers  for  Disease  Control  and 
Prevention  and  ATSDR. 

Diane  C.  Alien, 

Director,  Management  Analysis  and  Services 
Office,  Centers  for  Disease  Control  and 
Prevention. 

BILLING  COOE  4163-7IM> 
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NOMINATION  APPLICATION 


Special  Consultant 

for  the  Community/Tribal  Subcommittee 


Atsdr 

AQENCV  FOM  TOXIC  SUBSTANCES 

AND  cMseASE  REaismv 


Reply  By:  June  30, 2003 


Submit  Applications  To; 


James  Tullos 

Designated  Federal  Official,  CIS 

ATSDR(MS  E-42) 

1600  Clifton  Road,  NE 

Atlanta,  Georgia  30033 


(Reply  By:  Mail,  Fax,  or  E-Mail) 


Phone: 

Fax: 

E-Mail: 


1-888-422-8737 
M04-498-0074 
JTullos@cdc.gov 


Applicant  Information 


E-Mail  Address: 


Last  Name 


Initial     First  Name 


Street  Address 


Employment  and  Employer(s)  for  last  five  years 


Phone: 


Fax: 


City 


State 


Zifi_ 


Please  check  the  corresponding  box  for  your  response  to  the  following  questions:  please 
keep  any  written  responses  brief. 


1.         Do  you  live  in  a  community  or  on  a  reservation  that  contains  a  site  contaminated  with  toxic 
substances  or  are  you  a  member  of  an  organization  that  works  on  environmental  health/toxic 
substances  issues  with  such  affected  communities/tribes?  (Check  all  that  apply) 

O  Yes,  live  in  such  a  community/reservation  CH  No,  none  of  the  above 

r~|  Yes,  member  of  such  an  organization  (If  no,  go  to  question  #  9) 


5. 


Federal  Register / Vol.  68,  No.  103 /Thursday,  May  29,  2003 /Notices 


2.         What  type  of  site  is  it? 

D  National  Priorities  List  (Superfiind  NPL) 
□  Department  of  Defense 
D  Not  sure/don't  know 


n  Department  of  Energy 
D  State  level 
n  Other 


3.         What  is  the  status  of  site  cleanup? 
i~~i  Cleanup  underway 
n  Cleanup  completed 


n  No  work  done 

n  Not  sure/don't  know 


4.         How  would  you  characterize  your  community/tribe? 
D  Rural  □  Suburban 

D  Tribal  Lands  Q  Not  sure/don't  know 


D  Urban 


How  would  you  characterize  the  racial/ethnic  makeup  of  your  community/tribe? 
n  iin.:*-  r-i    .«-.         .        .  I— •  ...         . 


n  White 
O  Asian 

* 

dl  Not  sure/don't  know 


n  African-American 
d  Native  American 


n  Hispanic 

LJ  Mixed/no  group 
predominate 


6.         How  would  you  characterize  the  economic  status  of  your  community/tribe? 
□  Lower  income  □  Middle  income 

D  Upper  income  .  •       D  Not  sure/don't  know 
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7.         Do  you  believe  your  personal/family  health  has  been  harmed  due  to  exposure  to  toxic  substances  in 
the  environment? 


D  Yes 


r~]  Possibly 


n  No 


7a.  If  you  are  a  tribal  member,  is  contamination  of  traditional  food  supply  thought  to  be  a 
problem? 

D  Yes n  Possibly  □  n6 
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8. 

Are  you  a  member  of  a  community/tribal  organization  focused  on  the  site? 
n  Yes                                                                   D  No 

t 

, 

8a.  If  yes,  please  describe: 

' 

•                                                                                                                                                                                          : 

•v           *                                                                                                                                          ' 

• 

- 

. 

9.         Are  you  familiar  with  the  Agency  for  Toxic  Substances  and  Disease  Registry  (ATSDR)? 
D  Yes  D  No 


10.       Have  you  either  sought  assistance  from,  or  previously  been  involved  with  ATSDR? 
n  Yes  <  D  No 


11.       Has  ATSDR  sponsored  a  health  assessment  or  health  study  in  your  community? 

Q  Yes  □  No  .  D  Not  sure/don't  know 


12.       Have  you  attended  other  national  or  regional  ATSDR  meetings  in  the  past  five  (5)  years? 

D  Yes      .  *        D  No     


13. 

Are  you  a  member  of  an  organization  -  other  than  the  one  you  may  have  noted  in  question  eight  (8) 
-  focused  on  toxic  substances/environmental  health? 

n  Yes                                                                     D  No 

'     13a.  Ifyes,  what  is  the  scope  of  the  organization? 

□  Local                                    D  Regional                               D  National 

13b.  Please  describe  the  organization:                                                                               . 

•              ^ 

'                             ■                 ~ 
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14.       How  many  years  have  you  been  involved  in  toxic  substance/environmental  health  issues? 

D  1.      D  2,     D  3,  D4,     D  5,     D  7,  n  9,     D  Morethan  10 


15.       How  many  hours  on  average  can  you  make  available  for  telephone  calls,  periodic  meetings,  and 
review  of  materials?  '  ,  ' 


Hours  per  week 


Hours  per  month 


16.       Have  you  in  the  past  or  are  you  participating  in  an  advisory  group  similar  in  structure  to  the 
Community/Tribal  Subcommittee? 

•  D  Yes  .  ■  □  No 


16a.  Ifyes,  please  describe  the  group  and  your  role: 


17.       QUALIFICATION/BACKGROUND:  Please  briefly  note  your  knowledge  of/experience  with 
toxic  substances/environmental  health  issues.  List  relevant  self-education/research,  workshops 
attended,  and  other  formal  training. 


32050 


Federal  Register /Vol.  68,  No.  103  /  Thursday.  May  29,  2003 /Notices 


18.       CURRENT  ISSUES;  What  would  you  do  to  develop  national  or  regional  guidelines  or  policies  to 
enhance  community  involvement  surrounding  ATSDR  activities?  , 


19. 


EXPECTATIONS;  What  type  of  input,  recommendations,  and  advice  do  you  envision  the 
Community/Tribal  Subcommittee  providing,  and  what  type  of  outreach  would  you  do  in  order  to 
formulate  your  recommendations,  via  the  GTS,  to  the  Board  of  Scientific  Counselors? 


20.       What  is  your  ethnic  origin/race? 


IFR  Doc.  03-13377  Filed  5-28-03;  8:45  am) 
MLUfM  COOe  4163-70-C 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Toxic  Substances  and 
Disease  Registry 

[Program  Announcement  Number  03087] 

Polychlofinated  Biphenyls  Exposure 
and  Adverse  Health  Effects  in 
Anniston,  Alabama;  Notice  of 
Availability  of  Funds 

Application  Deadline:  June  30,  2003. 


A.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  in 
Sections  104(i)(l)(E),  (7)  and  (15)  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA)  as  amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act  (SARA)  (42  U.S.C. 
9604  (i)(l)(E),  (7)  and  (15)).  The  Catalog  \ 
of  Federal  Domestic  Assistance  number 
is  93.206. 
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.  B.  Purpose 

The  Agency  for  Toxic  Substances  and 
Disease  Registry  (ATSDR)  annoimces 
the  availability  of  fiscal  year  (FY)  2003 
funds  for  a  cooperative  agreement 
program  to  conduct  research  on  the  . 
impact  of  polychlorinated  biphenyls 
(PCBs)  exposure  on  human  health  in 
Anniston,  Alabama.  This  program 
addresses  the  "Healthy  People  2010" 
focus  area  of  Environmental  Health. 

The  purpose  of  this  program  is  to:  (1) 
Collect  baseline  information  and  senmi 
PCBs  from  a  sample  of  Anniston 
residents;  (2)  study  the  relationship 
between  exposure  to  PCBs  and  aldverse 
health  effects,  such  as  cancer, 
neiu-obehavioral  disorders,  birth  defects, 
and  immune  function;  and  (3)  inform 
and  educate  residents  about  PCB  . 
exposiue  in  their  commimity. 

Measiu^ble  outcomes  of  the  program 
will  be  in  alignment  with  one  or  more 
of  the  foUovdng  performance  goals  for 
the  ATSDR:  (1)  develop  and  provide 
reliable  and  understandable  information 
for  people  in  affected  communities  and 
tribes,  and  for  stakeholders,  and  (2) 
ascertain  the  relationship  between 
exposure  to  toxic  substances  and 
disease. 

C.  Eligible  Applicants 

Applications  may  be  submitted  by: 

•  Health  departments  of  States  or 
their  bona  fide  agents,  including  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  the  Commonwealth  of 
the  Northern  Mariana  Islands,  American 
-Samoa,  Guam,  the  Federated  States  of 
Micronesia,  the  Republic  of  the 
Marshall  Islands,  and  the  Republic  of 
Palau. 

•  Federally  recognized  Indian  tribal 
governments. 

•  State-based  institutions  (this 
includes  universities,  colleges,  and    • 
research  institutions. 

Note:  Title  2  of  the  United  States  Code 
section  1611  states  that  an  organization 
described  in  section  501(c)(4)  of  the  Internal 
Revenue  Code  that  engages  in  lobbying 
activities  is  not  eHgible  to  receive  Federal 
funds  constituting  an  award,  grant  or  loan. 

Special  Requirements 

Minimal  Applicant  Requirements 

1.  A  dociunented  link  between  the 
Aimiston  commiuiity  and  the  applicant. 

2.  Experience  with  community 
outreach  and  health  education  to 
provide  support  and  information. 

3.  The  investigators  should  be 
prepared  to  work  •collaboratively  with 
ATSDR  and  commimity  leaders  to 
achieve  the  goals  of  this  solicitation. 


4.  The  investigators  should  be 
prepared  to  meet  on  a  periodic  basis 
with  community  representatives. 

D.  Funding 

Availability  of  Funds 

Approximately  $1,500,000  is  available 
in  FY  2003  to  fund  up  to  two  awards. 
It  is  expected  that  the  average  award 
will  be  $750,000,  ranging  from  $600,000 
to  $1,500,000.  It  is  expected  that  the 
awards  will  begin  on  or  about  August  1, 
2003,  and  will  be  made  for  a  12-month 
budget  period  within  a  project  period  of 
up  to  three  years.  Fimding  estimates 
may  change. 

Coptinuation  awards  within  an 
approved  project  period  wiU  be  made 
on  the  basis  of  satisfactory  progress  as 
evidenced  by  required  reports  and  the 
availability  of  funds. 

Use  of  Funds  "  *   , 

Funds  may  be  expended  for 
reasonable  progremi  purposes,  such  as, 
personnel,  travel,  supplies  and  services. 
Funds  for  contractual  services  may  be 
requested;  however,  the  primary 
recipient  of  ATSDR  funds  must  perform 
a  substantive  role  in  carrying  out  project 
activiti^s  and  not  merely  serve  as  a 
conduit  for  an  award  to  another  party  or 
provide  fimds  to  an  ineligible  party. 
Equipment  may  be  purchased  with 
these  funds;  however,  the  equipment 
proposed  should  be  appropriate  and 
reasonable  for  the  research  activity  to  be 
conducted.  Equipment  may  be  acquired 
only  when  authorized  and  the 
application  should  provide  a 
justification  of  the  need  to  acquire 
equipment,  the  description,  and  the  cost 
of  purchase  versus  lease.  To  the  greatest 
extent  practicable,  equipment  and 
products  purchased  with  ATSDR  funds 
should  be  American  made.  ATSDR 
retains  the  right  to  request  the  return,  at 
the  completion  of  the  project  period,  of 
all  equipment  in  operable  condition 
purchased  with  grant  funds. 

Recipient  Financial  Participation 

Matching  funds  are  not  required  for 
this  program. 

Funding  Preferences 

Preference  will  be  given  to  the 
following:  applicants  who  are  located  in 
the  southeastern  region  of  the  United 
States,  applicants  who  have  support 
from  the  Anniston  community  as 
evidenced  by  letters  of  support, 
applicants  who  demonstrate 
collaborative  effort  with  other 
institutions,  or  projects  which  avoid  a 
duphcation  of  study  objectives. 


E.  Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
listed  in  1.  Recipient  Activities,  and 
ATSDR  will  be  responsible  for  the 
activities  listed  in  2.  ATSDR  Activities. 

1 .  Recipient  Activities 

a.  Develop  a  study  proposal  that 
exahiines  the  relationship  between 
exposure  to  PCBs  and  an  adverse  health 
effect,  such  eis  cancer,  neurobehavioral 
disorders,  birth  defects,  and/or  immune 
function.  Protocol  (study  design  and 
end  point(s)  under  investigation)  and 
data  collection  instruments  will  be 
developed  by  applicant,  in  consultation 
with  ATSDR,  and  approved  prior  to 
project  implementation.  A 
recommended  time  line  is  available  in 
Attachment  IV.  All  attachments 
referenced  in  this  aimouncement  are 
posted  with  the  announcement  on  the 
CDC  Web  site. 

b.  Meet  in  Anniston,  Alabama,  at  least' 
twice  in  the  first  year  with  ATSDR  and 
Environmental  Protection  Agency 
Region  IV  staff  to  review  available 
exposure  data  to  help  define  the 
exposed  population(s). 

c.  At  the  conclusion  of  the  study, 
share  all  data  collected  through  these 
activities  with  ATSDR.  These  data  may 
be  used  by  ATSDR  to  further 
characterize  potential  exposiue 
pathways. 

d.  Through  letters  of  support,  provide 
evidence  of  on-going  collaborative 
efforts  with  community  representatives, 
local  elected  officials,  state  and  local 
health  departments,  etc.,  to  enhance 
commimication  and  information 
exchange  with  the  Anniston  community 
(Attachment  V). 

e.  Establish  a  mechanism  to  work 
with  community  leaders  in  Aimiston, 
Alabama,  on  a  periodic  basis  throughout 
the  study  period  to  gather  input  on 
study  design  issues,  and  receive 
feedback  regarding  outreach, 
participation,  and  education. 

f.  Meet  annually  with  ATSDR  and 
other  awardee(s)  in  Atlanta,  Georgia,  to 
coordinate  planned  efforts  and  review 
progress. 

g.  Disseminate  research  results  to 
community  members,  and  publish  in 
written  format  for  distribution. 

2.  ATSDR  Activities 

a.  Provide  epidemiologic  guidance 
and  administrative  support  to  achieve 
program  goals. 

b.  In  collaboration  with  the  recipient, 
develop  a  research  protocol  for 
Institutional  Review  Board  (IRB)  review 
by  all  cooperating  institutions 
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participating  in  the  research  project. 
The  CDC  IRB  will  review  and  approve 
the  protocol  initially  and  on  at  least  an 
annual  basis  until  the  research  project  is 
completed. 

c.  Develop  and  provide  to  recipient  a 
number  of  baseline  questions  for  data 
collection  related  to  the  participant's 
exposure  history. 

d.  In  collaboration  with  the 
Environmental  Protection  Agency 
Region  IV  and  the  recipient(s), 
coordinate  meetings  in  Anniston, 
Alabama,  at  least  twice  in  the  first' year 
to  review  available  exposure  data  to 
better  define  exposed  population(s). 

e.  Participate  in  periodic  meetings 
with  community  leaders  in  Anniston, 
Alabama,  to  gather  input  on  study 
design  issues,  and  receive  feedback 
regarding  outreach,  participation,  and 
education  throughout  the  study  period. 

f.  Facilitate  external  peer  review  of 
the  study  protocol  and  the  final  report. 

g.  Provide  assistance  with  the 
dissemination  of  information  resulting 
from  this  project,  including  the  review 
and  publication  of  a  final  report. 

h.  Facilitate  an  aimual  ineeting 
'between  awardee(s)  in  Atlanta,  Georgia, 
to  coordinate  planned  efforts  and  review 
progress. 

F.  Content 

Applications 

The  Program  Announcement  title  and 
number  must  appear  in  the  application. 
Use  the  information  in  the  Program 
Requirements,  Other  Requirements,  and 
Evaluation  Criteria  sections  to  develop 
the  application  content.  Your 
application  will  be  evaluated  on  the 
criteria  listed,  so  it  is  important  to 
follow  thqm  in  laying  out  your  program 
plan. 

The  narrative  should  be  no  more  than 
45  pages,  double-spaced,  printed  on  one 
side,  with  one-inch  margins,  and 
unreduced  12-point  font.  The  narrative 
should  consist  of,  at  a  minimum,  a 
Proposed  Research  Plan,  Objectives, 
Methods,  Evaluation,  Budget,  and  Time 
line.  The  program  plan  should  address 
activities  to  be  conducted  over  the 
entire  three-year  project  period. 

G.  Submission  and  Deadline 

Application  Forms 

Submit  the  signed  original  and  two 
copies  of  PHS  5161-1  (OMB  0920- 
0428).  Forms  are  available  at  the 
following  Internet  address:  http:// 
www. cdc.gov/od/pgo/forminfo.htm .  If 
you  do  not  have  access  to  the  Internet, 
or  if  you  have  difficulty  accessing  the 
forms  on-line,  you  may  contact  the  CDC 
Procurement  and  Grants  Office 
Technical  Information  Management 


Section  (PGO-TIM)  at:  770-488-2700. 
Application  forms  can  be  mailed  to  you. 

Submission  Date,  Time,  and  Address 

The  application  must  be  received  by 
4  p.m.  ea«te)Ti  time  June  30,  2003. 
Submit  the  application  to:  Technical 
Information  Management — PA  #03087, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention, 
2920  Brandywine  Rd,  Atlanta,  GA 
30341-4146. 

Applications  may  not  be  submitted 
electronically. 

CDC  Acknowledgment  of  Application 
Receipt 

A  postcard  will  be  mailed  by  PGO- 
TIM,  notifying  you  that  CDC  has 
received  your  application. 

Deadline 

Apphcations  shall  be  considered  as 
meeting  the  deadline  if  they  are 
received  before  4  p.m.  eastern  time  on 
the  deadline  date.  Any  applicant  who 
sends  their  application  by  the  United 
States  Postal  Service  or  commercial 
delivery  services  must  ensure  that  the 
carrier  will  be  able  to  guarantee  delivery 
of  the  application  by  the  closing  date 
and  time.  If  an  application  is  received 
after  closing  due  to  (1)  carrier  error, 
when  the  carrier  accepted  the  package 
with  a  guarantee  for  delivery  by  the 
closing  date  and  time,  or  (2)  significant 
weather  delays  or  natural  disasters,  CDC 
will  upon  receipt  of  proper 
dociimentation,  consider  the  application 
as  having  been  received  by  the  deadline. 

Any  application  that  does  not  meet 
the  above  criteria  will  not  be  eligible  for 
com[>etition,  and  will  be  discarded.  The 
applicant  will  be  notified  of  their  failure 
to  meet  the  submission  requirements. 

H.  Evaluation  Criteria 

Application 

An  independent  review  group 
appointed  by  ATSDR  will  evaluate  each 
application  against  the  following 
criteria: 

1.  Goals  and  Objectives  (20  percent) 

The  extent  to  which  the  applicant 
clearly  identifies  specific,  measurable, 
and  scientifically  sound  goals  and 
objectives. 

2.  Study  Design  and  Methods  (20 
percent) 

a.  Adequacy  of  the  study  design  and 
methodology  for  accomplishing  the 
stated  goals  and  objectives. 

b.  The  degree  to  which  efficient  and 
innovative  approaches  are  proposed  in 
collaboration  with  other  institutions. 

c.  The  extent  to  which  the  applicant's 
plans  and  schedule  proposed  for 


accomplishing  the  activities  to  be 
carried  out  in  this  project  are  clearly 
stated,  are  realistic  given  the  length  of 
the  funding  period,  and  can  be  achieved 
within  the  proposed  budget. 

d.  Applicant  provides  opportunities 
to  collaborate  with  Anniston 
community  leaders  to  develop  final 
study  protocol. 

3.  Community  Involvement,  Education, 
and  Dissemination  of  Results  (20 
percent) 

a.  Adequacy  of  plan  to  address 
community  concerns  by  establishing 
partnerships  with  community 
representatives,  local  environmental 
and  health  agencies,  and  other  relevant  ' 
public  and  private  groups  and 
organizations  prior  to  project 
implementation. 

b.  Adequacy  of  plans  to  create  formal 
lines  of  communication  with  Anniston 
leaders  on  a  periodic  basis,  including 
representation  from  various  disciplines 
and  backgrounds. 

c.  The  degree  to  which  efficient  and 
innovative  approaches  are  proposed  to 
educate  the  conuhiuiity  about  PCB 
exposiu«. 

d.  Adequacy  of  methods  to  work  with 
the  community  to  disseminate  study 
results. 

4.  Understanding  of  the  Problem  (10 
percent) 

a.  The  applicant's  understanding  of 
the  problems  facing  the  residents  of 
Aimiston,  Alabama. 

b.  The  applicant  should  demonstrate 
an  understanding  of  scientific  and 
epidemiologic  issues  when  conducting 
environmental  research. 

c.  Relevance  of  the  proposed  program 
to  these  and  related  problems. 

5.  Program  Personnel  (10  percent) 

a.  Applicant's  technical  experience 
and  understanding  in  the  areas  of  PCBs, 
environmental  epidemiology,  health 
education/ community  outreach,  etc. 

b.  Qualifications  and  time  allocation 
of  the  professional  staff  to  be  assigned 
to  this  project. 

c.  Extent  to  which  the  management, 
staff  and  their  working  partners  are 
clearly  described. 

6.  Facilities  and  Resources  (10  percent) 

The  adequacy  of  the  applicant's 
facilities,  equipment,  and  other 
resources  available  for  performance  of 
this  project. 

7.  Measures  of  Effectiveness  (10  percent) 

Applicants  are  required  to  provide 
measures  of  effectiveness  that  will 
demonstratfe  the  accomplishment  of  the 
various  identified  objectives  of  the 
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cooperative  agreement.  Measures  of 
effectiveness  must  relate  to  the 
performance  goals  as  stated  in  the 
Purpose  section  of  this  announcement. 
Measiu-es  must  be  objective  and 
quantitative  and  must  measure  the 
intended  outcome.  These  measures  of 
effectiveness  shall  be  submitted  with 
the  application. 

8.  Human  Subjects:  does  the  application 
adequately  address  the  requirements  of 
45  CFR  part  46  for  the  protection  of 
humem  subjects?  (Not  scored;  however, 
an  application  can  be  disapproved  if  the 
research  risks  are  sufficiently  serious 
and  protection  against  risks  is  so 
inadequate  as  to  make  the  entire 
application  luiacceptable.) 

9.  Budget  Justification  (Not  Scored) 

The  budget  will  be  eveduated  to  the 
extent  that  it  is  reasonable,  clearly 
justified,  and  consistent  with  the 
intended  use  of  funds. 

10.  Does  the  application  adequately 
address  the  CDC  Policy  requirements 
regarding  the  inclusion  of  women, 
ethnic,  and  racial  groups  in  the 
proposed  research?  (Not  scored.)  This 
includes: 

a.  The  proposed  plan  for  the  inclusion 
of  both  sexes  and  racial  and  ethnic 
minority  populations  for  appropriate 
representation. 

b.  The  proposed  justification  when 
representation  is  limited  or  absent. 

c.  A  statement  as  to  whether  the 
design  of  the  study  is  adequate  to 
measure  differences  when  warranted. 

d.  A  statement  as  to  whether  the  plans 
for  recruitment  and  outreach  for  study 
participants  include  the  process  of 
establishing  partnerships  with 
commimity(ies)  and  recognition  of 
mutual  benefits. 

I.  Other  Requirements 

Technical  Reporting  Requirements 

1.  Provide  CDC  with  an  original  plus 
two  copies  of  an  interim  progress  report, 
no  less  than  90  days  before  the  end  of 
the  budget  period.  The  progress  report 
will  serve  as  your  non-competing 
continuation  application,  and  must 
contain  the  following  elements: 

a.  Current  Budget  Period  Activities 
Objectives. 

b.  Ciurent  Budget  Period  Financial 
Progress. 

c.  New  Budget  Period  Program 
Proposed  Activity  Objectives. 

d.  Detailed  Line-Item  Budget  and 
Justification. 

e.  Additional  Requested  Information. 

2.  Financial  status  report,  no  more 
than  90  days  after  the  end  of  the  budget 
period. 


3.  Final  financial  and  performance 
reports,  no  more  than  90  days  after  the 
end  of  the  project  period. " 

Send  all  reports  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
annoimcement. 

Additional  Requirements  - 

The  following  additional 
requirements  are  applicable  to  this 
program:  For  a  complete  description  of 
each,  see  Attachment  I  of  the  program 
annoimcement  as  posted  on  the  CDC 
Web  site. 

AR-l     Human  Subjects  Requirements 
AR-2    Requirements  of  Inclusion  of  Women 

and  Racial  and  Ethnic  Minorities  in 

Research 
AR-7    Executive  Order  12372  Review 
AR-9    Paper  Work  Reduction,  Act  " 
AR-10    Smoke-Free  Workplace 

Requirements 
AR-11     Healthy  People  2010 
AR-l  2    Lobbying  Restrictions 
AR-l  7    Peer  Review  and  Technical  Reviews 

of  Final  Reports  of  Health  Studies— ATSDR 
AR-l  8    Cost  Recovery— ATSDR 
AR-l  9    Third  Party  Agreements— ATSDR 
AR-22    Research  Integrity 

J.  Where  To  Obtain  Additional 
Information 

This  and  other  CDC  announcements, 
the  necessary  applications,  and 
associated  forms  can  be  found  on  the 
CDC  web  site,  Internet  address:  http:// 
www.cdc.gov.  Click  on  "Funding"  then 
"Grants  and  Cooperative  Agreements'. 

For  general  questions  about  this 
aimouncement,  contact:  Technical 
Information  Management,  CDC 
Prociu^ment  and  Grants  Office,  2920 
Brandywine  Rd,  AUanta,  GA  30341- 
4146.  Telephone:  770-488-2700. 

For  business  management  and  budget 
assistance,  contact:  Edna  Green,  Grants 
Management  Specialist,  Procurement 
and  Grants  Office,  Centers  for  Disease 
Control  and  Prevention,  2920 
Brandywine  Road,  Atlanta,  GA  30341- 
4146.  Telephone:  770-488-2743.  e-mail 
address:  EGreen@cdc.gov. 

For  program  technical  assistance, 
contact:  Sherri  Berger-Frank,  Agency  for 
Toxic  Substances  and  Disease  Registry, 
1600  Clifton  Road,  NE.,  Mail  Stop  E-28, 
Atlanta,  Georgia  30333.  Telephone: 
(404)  498-0522.  E-mail  address: 
SBerger@cdc.gov,  or  Scott  Bowen, 
Agency  for  Toxic  Substances  and 
Disease  Registry,  1600  Clifton  Road, 
NE.,  Mail  Stop  E-31,  AUanta,  Georgia 
30333.  Telephone:  (404)  498-3457.  E- 
mail  address:  msb4@cdc.gov. 


Dated:  May  19,  2003. 
Sandra  R.  Manning, 

Director,  Procurement  and  Grants  Office, 
Centers  for  Disease  Control  and  Prevention. 
[PR  Doc.  03-13378  Filed  5-28-03;  8:45  am] 
BtLUNG  CODE  416»-7fr-^ 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  on  Aging 

Centers  for  Medicare  &  Medicaid 
Services 

[Program  Announcement  Nos.  AoA-03-05 
and  CMS-2185-N] 

Fiscal  Year  2003  Program 
Announcement;  Availability  of  Funds 
and  Notice  Regarding  Applications 

AGENCY:  Administration  on  Aging, 
Centers  for  Medicare  &  Medicaid 
Services,  HHS. 

ACTION:  Announcement  of  availability  of 
funds  and  request  for  apphcations. 

SUMMARY:  The  Administration  on  Aging 
(AoA)  and  the  Centers  for  Medicare  & 
Medicaid  Services  (CMS)  announce  that 
under  this  program  annoimcement  they 
will  hold  a  competition  for  grant  awards 
to  be  issued  as  cooperative  agreements 
for  up  to  sixteen  (16)  projects  at  a 
federal  share  of  up  to  $800,000  over  3 
(three)  years. 

Legislative  authority:  AoA's  authority 
for  these  grants  is  under  the  Older 
Americans  Art,  Public  Law  106-501 
(Catalog  of  Federal  Domestic  Assistance 
93.048,  Tide  IV  and  Title  11, 
Discretionary  Projerts).  CMS'  legislative  " 
authority  for  these  grants  is  under 
sertion  1110  of  the  Social  Security  Art. 
Funding  to  CMS  and  Congressional 
language  was  provided  in  the 
ConsoUdated  Appropriations 
Resolution,  2003  (Pub.  L.  108-7).  AoA 
and  CMS  are  the  designated  HHS 
agencies  with  administrative 
responsibihty  for  their  respective 
portion  for  funding  this  joint  effort.  See 
Supplementary  Information  below  for 
additional  discussion  of  CMS'  authority 
under  sertion  1110. 

Purpose  of  grant  awards:  The  awards 
are  to  be  used  by  states  to  develop  Aging 
and  Disability  Resource  Center 
programs  that  will  provide  citizen- 
centered  "one-stop  shop"  entry  points 
into  the  long  term  support  system  and 
will  be  based  in  local  communities 
accessible  to  people  who  may  require 
long  term  support.  Resource  Centers 
will  serve  individuals  who  need  long 
term  support,  their  family  caregivers, 
and  those  planning  for  future  long  term 
support  needs.  They  will  also  serve  as 
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a  resource  for  health  and  long  term 
support  professionals  and  others  who 
provide  services  to  the  elderly  and  to 
people  with  disabilities. 

Resource  Centers  supported  under 
this  program  must,  at  a  minimum, 
include  the  elderly  population,  and  at 
least  one  of  the  following  major  target 
groups  by  the  first  quarter  of  the  second 
year:  (a)  Individuals  with  physical 
disabilities,  (b)  individuals  with  serious 
mental  illness,  and/or  (c)  individuals 
with  mental  retardation/developmental 
disabilities. 

These  grants  will  be  issued  as 
cooperative  agreements  because  AoA 
and  CMS  anticipate  having  substantial 
involvement  with  the  recipients  during 
performance  of  funded  activities.  The 
involvement  may  include  collaboration, 
participation,  or  intervention  in  the 
funded  activities.  AoA  and  CMS  will 
also  be  involved  in  the  development 
and  implementation  of  the  funded 
projects  by  way  of  conducting  a  joint 
review  of  the  applications  and 
providing  technical  assistance,  training, 
guidance  and  oversight  throughout  the 
project  period.  More  specifically,  letters 
of  intent  and  applications  may  be 
Submitted  to  AoA  and  CMS  through  the 
AoA  "single  point  of  application" 
address  listed  in  this  solicitation.  AoA 
will  ensure  that  all  appropriate  parties 
in  both  AoA  and  CMS  receive  the  letter 
,  and  application.  AoA  and  CMS  will 
make  final  decisions  on  the  grant 
awards  jointly.  AoA  and  CMS  project 
officers  will  jointly  perform  the  day-to- 
day federal  responsibilities.  Grantees 
will  be  expected  to  keep  in  contact  with 
AoA  and  CMS  project  officer  staff  on  a 
regular  basis.  Grantees  will  also  be 
expected  to  share  all  significant 
•products  that  result  from  their  projects 
with  AoA  and  CMS. 

■  Eligibility  for  grant  awards  and  other 
requirements:  Eligibility  for  grant 
awards  (cooperative  agreements)  is 
limited  to  state  agencies  or 
instrumentalities  of  a  state.  Only  one 
application  per  state  will  be  accepted. 
The  applicant  agency  must  have  the 
support  and  active  participation  of  the 
Single  State  Agency  on  Aging  and  the 
Single  State  Medicaid  Agency.  Grantees 
are  required  to  provide  at  least  5%  of 
the  project's  total  cost  with  non-Federal 
cash  or  non-financial  recipient 
contribution  (match)  in  order  to  be 
considered  for  the  award.  Non-financial 
recipient  contributions  may  include  the 
value  of  goods  and/ or  services 
contributed  by  the  Grantee  (e.g.,  salary 
and  fi'inge  benefits  of  staff  devoting  a 
percentage  of  their  time  to  the  grant  not 
otherwise  included  in  the  budget  or 
derived  from  federal  funds).  Recipient 
.  contributions  must  be  included  in  the 


applicant's  budget  in  Item  15  (Estimated 
Funding)  on  Standard  Form  424A  and 
described  in  the  budget  narrative/ 
justification  section  of  the  application. 
The  non-financial  match  requirement 
may  also  be  satisfied  if  a  third  party 
participating  in  the  grant  makes  an  "in- 
kind  contribution,"  provided  that  the 
Grantee's  contribution  and/or  the  third- 
party  in-kind  contribution  equals  5%  of 
the  total  grant  award  (including  all 
direct  and  indirect  costs).  Third-party 
"in-kind  contributions"  may  include  the 
value  of  the  time  spent  by  citizen  task 
force  members  (using  appropriate  cost 
'allocation  methods  to  the  extent  that 
non-Federal  funds  are  involved)  who 
specifically  contribute  to  the  design, 
development  and  implementation  of  the 
grant. 

Executive  Order  12372  is  not 
applicable  to  these  grant  applications. 

Screening  criteria:  In  order  for  an 
application  to  be  reviewed,  it  must  meet 
the  following  screening  requirements: 

1.  Applications  must  be  postmarked 
by  midnight,  July  28,  2003.  or  hand- 
delivered  by  5:30  p.m.  Eastern  Time,  on 
July  28,  2003,.  or  submitted  electrically 
by  midnight,  July  28,  2003.  Electronic 
submissions  must  be  sent  to:  http:// 
www.aoa.gov/egrants. 

2.  The  Project  Narrative  section  of  the 
Application  must  be  double-spaced,  on 
single-sided  8V2''  x  11'  plain  white 
paper  with  1'  margins  on  both  sides, 
and  a  font  size  of  not  less  than  11. 

3.  The  Project  Narrative  must  not 
exceed  25  pages. 

Review  of  applications:  Applications 
will  be  evaluated  against  the  following 
criteria:  Problem  Statement/Need  for 
Assistance  (5  points);  Approach,  Work 
Plan  and  Activities  (25  points); 
Formative  Learning  and  Information 
Management  (10  points);  Capabilities 
(10  points);  Significance  and 
Sustainability  (15  points);  Stakeholder 
Input  and  Partnerships  (15  points);  and 
Budget  and  Resources  (20  points). 
DATES:  The  deadline  date  for  the 
submission  of  applications  is  July  28, 
2003.  Potential  applicants  are 
encouraged  to  submit  a  letter  of  intent 
to  apply  for  a  cooperative  agreement  not 
later  than  June  19,  2003.  AoA  and  CMS 
will  conduct  an  Applicants' 
Teleconference  on  Jime  12,  2003. 
Information  regarding  the  time  and  call- 
in  number  for  this  open  teleconference 
will  be  available  on  the  AoA  Web  i^ite 
at  http://www.aoa.gov  and  on  the  CMS 
Web  site  at  http://www.cms.hhs.gov/ 
newfreedom/defa  ult.asp. 
ADDRESSES:  Application  kits  are 
available  by  writing  to  the  U.S. 
Department  of  Health  and  Human 
Services,  Administration  on  Aging, 


Center  for  Planning  and  Policy 
Development.  Washington.  DC  20201; 
by  calling  202/357-3461;  or  online  at 
http://www.aoa.gov/egrants  or  http:// 
www.cms.bhs.gov/newfreedom/ 
default.asp. 

Applications  may  be  mailed  to  the 
U.S.  Department  of  Health  and  Hiunan 
Services,  Administration  on  Aging, 
Office  of  Grants  Management, 
Washington,  DC  20201,  attn:  Margaret 
Tolson  (AoA-03-05). 

Applications  may  be  delivered  to  the 
U.S.  Department  of  Health  and  Human 
Services,  Administration  on  Aging, 
Office  of  Grants  Management,  One 
Massachusetts  Avenue,  NW,  Room 
4604,  Washington,  D.C.  20001.  attn: 
Margaret  Tolson  (AoA-03-05). 

If  you  elect  to  mail  or  hand  deliver 
your  application  you  must  submit  one 
original  and  two  copies  of  the 
application;  an  acknowledgement  card 
will  be  mailed  to  applicants. 
Instructions  for  electronic  mailing  of 
grant  applications  are  available  at 
http://www.aoa.gov/egrants. 
SUPPLEMENTARY  INFORMATION:  All  grant 
applicants  are  encouraged  to  obtain  a  D- 
U-N-S  number  from  Dun  and 
Bradstreet.  It  is  a  nine-digit 
identification  number,  which  provides 
unique  identifiers  of  single  business 
entities.  The  D-U-N-S  number  is  free 
and  easy  to  obtain  from  http:// 
www.dnb.com/US/duns  update/. 

These  Aging  and  DisaBility  Resource 
Center  grants  are  a  part  of  CMS'  "Real 
Choice  Systems  Change  Grants  for 
Community  Living"  demonstration 
grants  authorized  under  section  1110  of 
the  Social  Security  Act  Funding  and 
Congressional  language  was  provided  in 
the  Consolidated  Appropriations 
Resolution,  2003  (Pub.  L.  108-7).  In  FY 
2003,  Congress  appropriated  an 
additional  $40  million  for  Real  Choice 
Systems  Change  Grants  for  Community 
Living.  Congress  also  passed  a  0.65% 
general  reduction  in  the  FY  2003 
appropriation  that  has  been  distributed 
across  Federal  programs,  including  this 
appropriation,  so  the  final  amount 
available  for  grant  awards  will  be 
slightly  less  than  $40  million.  The 
Administration  on  Aging  (AoA),  in 
collaboration  with  the  Centers  for 
Medicare  &  Medicaid  Services  (CMS),  is 
inviting  through  this  notice,  proposals 
for  a  portion  of  this  funding,  totaling 
approximately  $5  million  dollars  from 
CMS.  A  separate  Notice  of  Funding 
Availability  covering  the  CMS'  other 
$35  million  in  Real  Choice  Systems 
Change  Grants  for  Community 
Livingwill  soon  be  published  in  the 
Federal  Register. 

Section  1110  (a)(1)(A)  of  the  Social 
Security  Act  authorizes  CMS  make 
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"grants  to  States  and  public  and  other 
organizations  and  agencies  for  paying 
part  of  the  cost  of  research  or 
demonstration  projects  such  as  those 
*   *   *  which  will  help  improve  the 
administration  and  effectiveness  of 
programs  carried  on  or  assisted  under 
the  Social  Security  Act  and  programs 
related  thereto  *  *  *."  CMS  has 
restructured  its  efforts  under  §  1110  into 
eight  themes.  The  Aging  and  Disability 
Resource  Center  Grants  are  part  of 
CMS's  Research  and  Demonstration 
efforts  ujider  Theme  5:  Strengthening 
Medicaid.  State  Children's  Health 
Insurance  Program  (SCHIP).  and  State 
Programs.  This  effort  includes  research 
and  demonstrations  on  ways  to  improve 
access  to  and  delivery  of  health  care  to 
the  persons  served  by  Medicaid.  These 
Resource  Center  grants,  to  be  awarded 
as  cooperative  agreements,  are  a  part  of 
the  President's  New  Freedom  Initiative. 
The  New  Freedom  Initiative  calls  for  the 
removal  of  barriers  to  community  living 
for  people  with  disabilities.  CMS  is  the 
designated  HHS  agency  with 
administrative  responsibility  for  the 
Real  Choice  Systems  Change  Grant 
program.  Because  funding  for  this 
program  appears  as  part  of  the  agency's 
FY  2003  budget,  all  awards  will  be 
made  to  eligible  entities  before  October 
1,  2003. 

We  will  not  fund  through  these  grants 
those  efforts  or  activities  that  are  already 
being  funded  under  an  existing  Real 
Choice  Systems  Change  Grant  (funded 
in  FY  2001  or  FY  2002)  or  other  grant 
funds.  If  a  Grantee  proposes  to 
significantly  expand  an  earlier-funded 
project,  the  applicant  must  specifically 
describe  this  expansion  in  its 
application.  We  also  encourage  states  to- 
seek  private  sector  grant  opportunities 
(e.g.,  grants  from  foundations)  to 
augment  or  coordinate  with  the  Real 
Choice  Systems  Change  Grants  for 
Commiuiity  Living. 

Information  Collection  Requirements. 
The  information  collection  requirements 
associated  with  this  program 
announcement  are  imder  review  by  the 
Office  of  Management  and  Budget 
(OMB).  A  separate  notice  will  be 
published  in  the  Federal  Register  to 
solicit  comments  on  this  collection. 


FOR  FURTHER  INFORMATION  CONTACT:  Kari 
Benson,  U.S.  Department  of  Health  and 
Human  Services,  Administration  on 
Aging,  Center  for  Planning  and  Policy 
Development,  Washington,  DC,  20201, 
telephone:  (202)  357-3461  or 
Kari.Benson@aoa.gov.  Questions  about 
the  Real  Choice  Systems  Change  Grants 
for  Community  Living  Program,  and  this 
notice,  may  also  be  directed  to:  Mary 
Guy.  Centers  for  Medicare  &  Medicaid 
Services.  Center  for  Medicaid  and  State 
Operations.  DEHPG/DCSI,  Mail  Stop: 
S2-14-26,  7500  Seciu^ity  Boulevard. 
Baltimore.  MD  21244-1850,  (410)  786- 
2772,  E-mail: 
RealChoiceFY03@cms.hhs.gov. 

Dated:  May  22,  2003. 
Josefina  G.  Carbonel), 
Assistant  Secretary  for  Aging. 
[FR  Doc.  03-13442  Filed  5-28-03;  8:45  am) 
BILUNG  CODE  41S4-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[30DAY-42-03] 

Agency  Forms  Undergoing  Paperworlc 
Reduction  Act  Review 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  publishes  a  list  of 
information  collection  requests  under 
review  by  the  Office  of  Management  and 
Budget  (OMB)  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  To  request  a  copy  of  these 
requests,  call  the  CDC  Reports  Clearance 
Officer  at  (404)  498-1210.  Send  written 
comments  to  CDC,  Desk  Officer,  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Building,  Room  10235, 
Washington,  DC  20503.  Written 
comments  should  be  received  within  30 
days  of  this  notice. 

Proposed  Proiect 

Clinician's  Management  Approach  to 
Children  with  Pharyngitis — New — 
National  Center  for  Infectious  Diseases 
(NCID),  Centers  for  Disease  control  and 
Preventiou  (CDC).  The  purpose  of  this 


study  is  to  determine  factors  associated 
with  appropriate  management  of 
children  with  pharyngitis.  We  will 
characterize  office  laboratory'  methods 
currently  used  by  clinicians  to  diagnose 
pharyngitis  caused  by  group  A 
streptococcus  (GAS),  including  rapid 
antigen  detection  test  (RADT)  and  throat 
cultures,  and  also  assess  clinicians' 
treatment  approaches  for  pharyngitis. 
The  specific  goals  for  this  study  on 
children  with  pharyngitis  are: 

1 .  To  evaluate  current  diagnostic 
miethods  and  treatment  approaches  for 
children  vdth  phar\Tigitis  by  primary 
care  practitioners  (pediatricians  and 
femily  practitioners). 

2.  To  identify  factors  associated  with 
the  use  of  appropriate  laboratory 
methods  by  primary  care  practitioners. 

3.  To  assess  the  treatment  regimen 
including  antimicrobial  choices,  length 
and  goals  of  therapy. 

4.  To  determine  the  impact  of  full 
implementation  of  CLIA  on  the 
performance  of  these  tests  in  office 
settings. 

The  investigators  will  send  out  an 
eight-page  questionnaire  to  a  sample  of 
1000  members  in  each,  the  American 
Academy  of  Pediatrics  and  the 
American  Academy  of  Family 
Practitioners.  The  survey  includes 
questions  on  demographics;  diagnostic 
approaches  (including  types  of  RADTs 
and  cultures  used);  logistics  in  using  the 
diagnostics  (such  as  level  of  training  of 
the  personnel  performing  the  tests, 
nature  of  quality  control);  clinicians' 
perception  and  understanding  of  the 
RADTs,  including  published  sensitivity 
and  specificity  figures;  and  impact  of 
CLLA  (such  as  any  change  on  the  use  of 
RADTs  and  culture).  One  month  after 
the  first  mailing,  each  individual  will  be 
sent  a  second  mailing  to  maximize  the 
opportunity  to  complete  the  survey. 

The  study  population  consists  of 
primary  care  physicians  from  pediatrics 
and  family  practice.  These  physicians 
will  be  from  all  areas  of  the  United 
States  and,  therefore,  from  diverse 
geographic  locations.  The  total  burden 
is  estimated  to  be  approximately  400 
hours. 


Respondents 


Physicians 


No.  of    / 
respondents 


2,000 


No.  of  re- 
sponses/ 
respondent 


Avg.  burden/re- 
sponse (in 
hours) 


1 


12/60 
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Thomas  A.  Bartenfeld, 

Acting  Deputy  Director  for  Policy.  Planning 
and  Evaluation,  Centers  for  Disease  Control 
and  Prevention. 

[FR  Doc.  03-13373  Filed  5-28-03;  8:45  ami 
BtLUNG  COOC  4163-1S-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[30DAY-44-03] 

Agency  Forms  Undergoing  Paperwork 
Reduction  Act  Review 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  publishes  a  list  of 
information  collection  requests  under 
review  by  the  Office  of  Management  and 
Budget  (OMB)  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  To  request  a  copy  of  these 
requests,  call  the  CDC  Reports  Clearance 
Officer  at  (404)  498-1210.  Send  written 
comments  to  CDC,  Desk  Officer,  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Building,  Room  10235, 
Washington,  DC  20503.  Written 
comments  should  be  received  within  30 
days  of  this  notice. 

Proposed  Project  ^ 

^tineoplastic  E>rug  Exposure: 
Effectiveness  of  Guidelines — New — The 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH),  Centers  for 
Disease  Control  and  Prevention  (CDC). 
Antineoplastic,  chemotherapeutic,  or 
cytostatic  drugs  are  widely  used  in  the 
treatment  of  cancer.  These  drugs  possess 
mutagenic,  teratogenic,  and 
carcinogenic  properties,  cause  organ 
damage,  and  affect  reproductive 
function.  Healthcare  workers  such  as 
pharmacists  and  nurses  who  handle, 
prepare,  and  administer  these  drugs  are 
at  increased  risk  of  adverse  health 
effects  from  these  agents,  if  exposed. 
The  Occupational  Safety  and  Health 


Administration  (OSHA)  developed 
guidelines  for  healthcare  workers  for  the 
safe  h»<nrfiing  of  antineoplastic  drugs  in 
1986  and  revised  those  guidelines  again 
in  1995.  However,  recent  studies  siiggest 
that  the  guidelines  have  not  been 
effective  in  preventing  exposure.  A  1999 
industrial  hygiene  evaluation  of  six 
cancer  centers  in  the  U.S.  and  Canada 
reported  that  75%  of  the  wipe  test 
samples  in  the  pharmacy  were  found  to 
have  detectable  levels  of  antineoplastic 
drugs.  Similar  findings  were  reported  in 
the  Netherlands,  which  has  similar 
guidelines.  In  addition,  healthcare 
workers  may  assume  that  gloves  i 
designed  for  bloodbome  pathogen 
protection  will  also  prevent  drug 
exposure  which  is  often  not  the  case. 
Since  air  concentrations  of 
antineoplastic  drugs  in  many  of  the 
studies  have  been  low  to  non-detectable, 
it  appears  that  the  dermal  route  may  be 
an  important  consideration  for  internal 
absorption. 

Numerous  studies,  including  those 
after  the  OSHA  guidelines  were  revised 
in  1995,  have  demonstrated  adverse 
health  effects  from  healthcare  workers' 
exposure  to  antineoplastic  agents.  The 
most  common  endpoints  have  been 
either  markers  of  exposure,  such  as 
metabolites  in  the  urine,  or  genotoxic 
markers,  such  as  micronuclei,  sister 
chromatid  exchange,  and  chromosomal 
aberrations.  Female  reproductive 
adverse  efiiects  have  also  been  shown  to 
occur  with  healthcare  workers'  exposure 
to  antineoplastic  drugs.  Not  only  have 
spontaneous  abortion  and  miscarriage 
been  reported,  but  changes  in  the 
menstrual  cycle  have  been 
demonstrated  as  well.  Based  upon 
animal  and  human  data,  one  study 
estimated  that  exposure  to 
cyclophosphamide  by  healthcare 
workers  increases  the  risk  of  leukemia 
cases  by  17-100  new  cases/ o^illion 
workers/ 10  years. 

This  project  addresses  the  continuing 
concern  of  healthcare  workers'  exposure 


to  antineoplastic  agents.  This  is  a 
multifaceted  project  that  involves 
environmental  sampling  of  the 
workplace  and  the  collection  of 
biological  samples  to  determine  how 
much  of  the  agent  is  absorbed  and  if 
there  are  any  early  biological  effects 
from  that  exposure.  Biological 
measurements  or  biomarkers  can  detect 
effects  of  exposure  long  before  a  disease 
can  be  diagnosed.  A  questionnaire  will 
be  administered  to  determine 
confoimders  and  other  conditions  that 
might  affect  exposure  such  as  work 
history  and  work  practices.  This  project 
will  recruit  oncology  nurses, 
pharmacists,  and  pharmacy  technicians 
and  will  be  conducted  in  collaboration 
with  the  University  of  Maryland,  the 
University  of  North  Carolina,  and  the 
M.D.  Anderson  Cancer  Center. 

In  the  biological  effects  part  of  the 
study,  the  participant,  after  informed 
consent,  will  voluntarily  provide  blood 
and  urine  samples  and  respond  to  a 
questionnaire  concerning  medical 
history,  work  history,  and  work 
practices  to  identify  study  eligibility, 
past  exposures,  and  confounders. 

In  the  reproductive  health  part  of  the 
study  and  after  informed  consent, 
women  will  be  asked  to  voluntarily  give 
a  daily  urine  sample  for  approximately 
45  days  and  keep  track  of  their 
menstrual  cycle  by  entries  into  a  diary. 
In  addition,  a  short  questionnaire  will 
be  given  to  each  participant  to 
determine  eligibility  for  inclusion  into 
the  study  and  confounders  of  hormone 
analysis.  By  utilizing  a  battery  of 
sensitive  biomarkers,  the  effects  of  low- 
level  chronic  exposure  to  antineoplastic 
agents  can  be  determined.  Using  the 
results  of  the  proposed  study,  exposures 
can  be  minimized  or  eliminated  before 
adverse  health  effects  occur.  Ultimately, 
the  study  will  contribute  to  the 
prevention  of  occupational  disease  from 
antineoplastic  drug  exposure.  The  total 
annual  burden  for  this  data  collection  is 
863  hours. 


Survey 


Number  of 
respondents 


Numt)er  of  re- 
sponses/ 
respondent 


Average  burden/ 
response 
(in  hours) 


Antineoplastic  HarKllir>g  Diary „ 

Biological  Effects  Study  Questionnaire  

Reproductive  Health  Study  Questionnaire  

Reproductive  Healtti  Diary '. a. 


75 
150 
100 
100 


1 

1 

1 

42 


10/60 

45/60 

15/60 

5/60 
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Dated:  May  ^1,2003. 
Thomas  A.  Bartenfeld, 

Acting  Deputy  Director  for  Policy,  Planning 
and  Evaluation,  Centers  for  Disease  Control 
and  Prevention. 
IFR  Doc.  03-13374  Filed  5-28-03;  8:45  am] 

BNJJNO  CODE  41S3-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[30DAY-43-b3] 

Agency  Forms  Undergoing  Paperwork 
Reduction  Act  ReVlew 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  publishes  a  list  of 
information  collection  requests  under 
review  by  the  Office  of  Management  and 
Budget  (OMB)  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  To  request  a  copy  of  these 
requests,  call  the  CDC  Reports  Clearance 
Officer  at  (404)  498-1210.  Send  written 
comments  to  CDC,  Desk  Officer,  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Building,  Room  10235, 
Washington,  DC  20503.  Written 
conmients  should  be  received  within  30 
days  of  this  notice. 


Proposed  Pro  ject 

Evaluation  of  Effectiveness  of  NIOSH 
Publications  (OMB  Control  No.  0920- 
0544) — Reinstatement  without  change — 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH),  Centers  for 
Disease  Control  and  Prevention  (CDC). 
Through  the  development,  organization, 
and  dissemination  of  information, 
NIOSH  promotes  awareness  about 
occupational  hazards  and  their  control, 
and  improves  the  quality  of  American 
working  life.  Although  NIOSH  uses  a 
variety  of  media  and  delivery 
mechanisms  to  communicate  vnth  its 
constituents,  one  of  the  primary 
vehicles  is  through  the  distribution  of 
NIOSH-nimibered  publications.  The 
extent  to  which  these  publications 
successfully  meet  the  information  needs 
of  their  intended  audience  is  not 
currently  known.  In  a  period  of 
diminishing  resources  and  increasing 
accountability,  it  is  important  that 
NIOSH  be  able  to  demonstrate  that 
communications  about  its  research  and 
service  programs  are  both  effective  and 
efficient  in  influencing  workplace 
change.  This  requires  a  social  marketing 
evaluation  of  NIOSH  products  to 
measiuB  the  degree  of  customer 
satisfaction  and  their  adoption  of 
recommended  actions. 

The  present  project  proposes  to  do 
this  by  conducting  a  survey  of  a  primary 
segment  of  NIOSH's  customer  base,  the 
community  of  occupational  safety  and 


health  professionals.  In  collaboration 
v«rith  the  American  Association  of 
Occupational  Health  Nurses  (13,000 
members),  the  American  Industrial 
'  Hygiene  Association  (12,400  members), 
the  American  College  of  Occupational 
and  Environmental  Medicine  (6,500 
members),  and  the  American  Society. of 
Safety  Engineers  (33,000  members), 
NIOSH  will  survey  a  sample  of  their . 
memberships  to  ascertain,  among  other 
things:  (1)  'Their  perceptions  and 
attitudes  toward  NIOSH  as  a  general 
information  resource;  (2)  their 
perceptions  and  attitudes  about  specific 
types  of  NIOSH  publications  (e.g., 
criteria  documents,  technical  reports, 
alerts);  (3)  the  frequency  and  nature  of 
referral  to  NIOSH  in  affecting 
occupational  safety  and  health  practices 
and  policies;  (4)  the  extent  to  which 
they  have  implemented  NIOSH 
reconmiendations;  and  (5)  their 
recommendations  for  improving  NIOSH 
products  and  delivery  systems.  The 
results  of  this  survey  wrill  provide  an 
empirical  assessment  of  the  impact  of 
NIOSH  publications  on  occupational 
safety  and  health  practice  and  policy  in 
the  United  States  as  well  as  provide 
direction  for  shaping  future  NIOSH 
commimication  efforts.  Respondents 
will  have  the  option  of  responding  By 
mail  or  electronically  through  the 
NIOSH  Web  site.  The  annual  biuden  for 
this  data  collection  is  200  hours. 


Respondents 

No.  of 
respondents 

No.  of  re- 
sponses/ 
respondent 

Average  bur- 
den/response 
(in  hrs.) 

Occuoational  Safety  and  Health  Professionals /. : 

eoo 

1 

20/60 

Dated:  May  22,  2003. 

Thomas  A.  Bartenfeld, 

Acting  Deputy  Director  for  Policy,  Planning 
and  Evaluation,  Centers  for  Disease  Control 
and  Prevention. 

(FR  Doc.  03-13375  Filed  5-28-03;  8:45  am] 

BILUNG  CODE  4163-1»-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Dlse^  Control  and 
Prevention 

[30DAY-45-03] 

Agency  Forms  Undergoing  Paperwork 
Reductton  Act  Review. 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  publishes  a  list  of 
information  collection  requests  under 
review  by  the  Office  of  Management  and 
Budget  (OMB)  in  compliance  with  the 


Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  To  request  a  copy  of  these 
requests,  call  the  CDC  Reports  Clearance 
Officer  at  (404)  498-1210.  Send  written 
comments  to  CDC,  Desk  Officer,  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Building,  Room  10235, 
Washington,  DC  20503.  Written 
comments  should  be  received  within  30 
days  of  this  notice.  < 

Proposed  Project 

Performance  Evaluation  Program  for 
Rapid  HIV  Testing— New— Public 
Health  Practice  Program  Office 
(PHPPO),  Centers  for  Disease  Control 
and  Prevention  (CDC). 

To  support  our  mission  of  improving 
public  health  and  preventing  disease 
through  continuously  improving 
laboratory  practices,  the  Model 
Performance  Evaluation  Program 
(MPEP),  Division  of  Laboratory  Systems, 
Public  Health  Practice  Program  Office, 


Centers  for  Disease  Control  and 
Prevention  intends  to  provide  a  new 
HIV  rapid  testing  performance 
evaluation  program  (HIV  Rapid  Testing 
MPEP).  This  program  will  offer  external 
performance  evaluation  (PE)  for  rapid 
tests  such  as  the  OraQuick®  Rapid  HIV- 
1  Antibody  Test,  recently  approved  as  a 
waived  test  by  the  U.S.  Food  and  Drug 
Administration,  and  for  other  licensed 
tests  such  as  the  Abbott-Murex  SUDS® 
mV-l  Test.  Participation  in  PE 
programs  is  expected  to  lead  to 
improved  HIV  testing  performance 
because  participants  have  the 
opportunity  to  identify  areas  for 
improvement  in  testiiig  practices.  This 
program  will  help  to  ensure  accurate 
testing  as  a  basis  for  development  of 
HIV  prevention  and  intervention 
strategies. 

This  external  quality  assessment 
program  will  be  made  available  at  no 
cost  (for  receipt  of  sample  panels)  to 
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sites  performing  rapid  testing  for  HIV 
antibodies.  This  program  will  offer 
laboratories/testing  sites  an  opportunity 
for: 

(1)  Assuring  that  the  laboratories/ 
testing  sites  are  providing  accurate  tests 
through  external  quality  assessment; 

(2)  Improving  testing  quality  through 
self-evaluation  in  a  non-regulatory 
environment; 


(3)  Testing  well  characterized  samples 
from  a  soiut:e  outside  the  test  kit 
manufacturer; 

(4)  Discovering  potential  testing 

.  problems  so  that  laboratories/testing 
sites  can  adjust  procedures  to  eliminate 
them; 

(5)  Comparing  individual  laboratory/ 
testing  site  results  to  others  at  a  national 
and  international  level,  and  consulting 
with  CDC  staff  to  discuss  testing  issues. 


Participants  in  the  MPEP  HIV  Rapid 
Testing  program  will  be  required  to 
complete  a  laboratory  practices 
questionnaire  survey  annually.  In 
addition,  participants  will  be  required 
to  submit  results  twice/year  after  testing 
mailed  performance  evaluation  samples. 
The  aimual  biuden  hours  are  estimated 
to  be  175. 


Forms 


No.  of 
respondents 


Frequency  of 
responses 


Average  bur- 
den/response 
(in  hours) 


HIV  Rapid  Testing  Questionnaire  ... 
HIV  Rapid  Testing  Results  Booldet 


300 
300 


15/60 
10/60 


Dated:  May  21,  2003. 
Thomas  A.  Bartenfeld. 

Acting  Associate  Director  for  Policy,  Planning 
and  Evaluation,  Centers  for  Disease  Control 
and  Prevention. 

|FR  Doc.  03-13376  Filed  5-2ft-03:  8:45  ami 
HUMQ  COM  41«9-1t-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Canters  for  Disease  Control  and 
Prevention 

%     [Program  Anrrauncament  03053] 

ExfMnsion  of  HIV  Voluntary 
Counseling  and  Testing,  Prevention  of 
Mottier-to^hild  Transmission  Studies, 
and  HIV  Surveillance  In  the  Republic  of 
South  Africa;  Notice  of  Intent  To  Fund 
Single  Eligibility  Award 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the  intent 
to  fund  fiscal  year  (FY)  2003  funds  for 
a  cooperative  agreement  program  for  the 
expansion  of  HIV  Voluntary  Counseling 
and  Testing  (VCT),  Prevention  of 
Mother-To-Child  Transmission 
(PNTTCT)  services  and  HIV/ AIDS 
surveillance  in  the  Republic  of  South 
Africa.  The  Catalog  of  Federal  Domestic 
Assistance  number  for  this  program  is 
93.941. 

B.  Eligible  Applicant 

Assistance  will  be  provided  only  to 
the  National  Department  of  Health 
(NDOH)  South  Africa.  The  South  Africa 
NDOH  is  the  only  appropriate  and 
qualified  organization  to  conduct  a 
specific  set  of  activities  supportive  of 
the  CDC  GAP'S  technical  assistance  to 
South  Africa  because: 


1.  The  South  Africa  NDOH  is 
uniquely  positioned,  in  terms  of  legal 
authority,  and  commitment  to  the 
development  and  implementation  of 
model  VCT.  PMTCT  services  and 
national  HIV/ AIDS  surveillance  in 
South  Africa. 

2.  The  NDOH  already  has  established 
mechanisms  to  develop  and  implement 
VCT,  PMTCT  services  and  HIV/ AIDS 
surveillance  throughout  all  nine 
provinces  enabling  it  to  become  engaged 
immediately  in  the  activities  listed  in 
this  announcement. 

3.  Guidelines  and  standards  for  VCT, 
PMTCT  testing,  counseling,  training, 
referral  services  and  HIV/ AIDS 
surveillance  have  been  developed  and 
disseminated. 

4.  The  piupose  of  the  announcement 
is  to  build  upon  the  existing  framework 
of  HIV  prevention  activities  that  the 
NDOH  itself  has  developed  or  initiated. 

5.  The  NDOH  is  mandated  by  the  . 
South  African  government  to  coordinate, 
and  implement  HIV  Prevention 
activities.  This  includes  increased 
access  to  VCT,  PMTCT  and  HIV/ AIDS 
surveillance  within  South  Africa. 

6.  No  other  institution  has  the 
capacity,  legal  mandate  or  expertise  to 
accomplish  these  tasks. 

C  Funding 

Approximately  $700,000  is  available 
in  FY  2003  to  fund  this  award.  It  is 
expected  that  the  award  will  begin  on  or 
before  September  1,  2003  and  will  be 
made  for  a  12-month  budget  period 
within  a  project  period  of  up  to  five 
years.  Fimding  estimates  may  change. 

D.  Where  To  Obtain  Additional 
Information 

For  general  comments  or  questions 
about  this  announcement,  contact: 
Technical  Information  Management, 
CDC  Prociuement  and  Grants  Office, 


'  2920  Brandywine  Road,  Atlanta,  GA 
30341-4146,  Telephone:  770-488-2700. 

For  technical  questions  about  this 
program,  contact:  Jamie  W.  Legier, 
Grants  Management  Specialist, 
Prociuement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention, 
2920  Brandywine  Road,  Atlanta,  GA 
30341-4146,  Telephone:  (770)  488- 
2635,  E-mail  address:  bzl3@cdc.gov. 

Dated:  May  22,  2003.     • 
Sandra  R.  Manning, 

Director,  Procurement  and  Grants  Office, 
Centers  for  Disease  Control  and  Prevention. 
(FR  Doc.  03-13379  Filed  5-28-03;  8:45  am) 

BIUJNO  COOe  4163-1»-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Submission  for  OMB  Review; 
Comment  Request 

Title:  Refugee  Unaccompanied  Minor 
Placement  Report  (ORR-3),  Refugee 
Unaccompanied  Minor  Progress  Report 
(ORR-4) 

OMB  No.:  0970-0034 

Description:  The  two  reports  collect 
information  necessary  to  administer  the 
Refugee  Unaccompanied  Minor 
Program.  The  ORR-3  (Placement 
Report)  is  submitted  to  the  Office  of 
Refugee  Resettlement  (ORR)  by  the 
service  provider  agency  at  initial 
placement  and  whenever  there  is  a 
change  in  the  child's  status,  including 
termination  from  the  program.  The 
ORR-4  (Progress  Report)  is  submitted 
annually  and  records  the  child's 
progress  toward  the  goals  listed  in  the 
child's  case  plan. 

Respondents:  State  governments. 


Federal  Register /Vol.  68,  No.  103 /Thursday,  May  29,  2003 /Notices 


32059 


Annual  Burden  Estimates 


Instnjment 

J^umt>er  of 
respondents 

Numt>er  of  re- 
sponses per 
respondent 

Average  bur- 
den hours  per 
response 

Total  burden 
twurs 

ORR-3  

12 
12 

15 
60 

.417 
.250 

75 
180 

ORR-4 

Estimated  Total  Annual  Burden 
Hours:  255. 

Additional  Information:  Copies  of  the 
proposed  collection  may  be  obtained  by 
writing  to  the  Administration  for 
Children  and  Families,  Office  of 
administration.  Office  of  Information 
Services,  370  L'Enfant  Promenade,  SW., 
Washington,  DC  20447,  Attn:  ACF 
Reports  Clearance  Officer.  E-mail 
address:  rsargis@cf.bhs.gov. 

OMB  Comment:  OMB  is  required  to 
make  a  decision  concerning  the 
collection  of  information  between  30 
and  60  days  after  publication  of  this 
dociiment  in  the  Federal  Register. 
Therefore,  a  comment  is  best  assured  of 
having  its  full  effect  if  OMB  receives  it 
within  30  days  of  publication.  Written 
comments  and  recommendations  for  the 
proposed  information  collection  should 
be  sent  directly  to  the  follov«ng:  Office 
of  Management  knd  Budget,  Paperwork 
Reduction  Project,  725  17th  Street,  NW., 
Washington,  DC  20503,  Attn:  Desk 
Officer  for  ACF,  E-mail  address: 
lauren_wittenberg@omb.eop.gov. 

Dated:  May  20.  2003. 
Robert  Sargis, 
Reports  Clearance,  Officer. 
[FR  Doc.  03-13315  Filed  5-28-03;  8:45  am] 
BILLING  COOE  4184-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

State  Grants  for  Election  Assistartce 
for  Individuals  Witti  Disabilities  (EAID) 

AGENCY:  Administration  on 
Developmental  Disabilities  (ADD), 
Administration  for  Children  and 
Families,  Department  of  Health  and 
Human  Services. 

ACTION:  Correction  notice  for: 
Notification  of  the  Avaifability  of  Fiscal 
Year  2003  Funds  under  the  Help 
America  Vote  Act,  Public  Law  (Pub.  L.) 
107-252,  title  II  subtitle  D,  part  2, 
section  261,  Payments  to  States  and 
Units  of  Local  Governments  to  Assure 
Access  for  Individuals  with  Disabilities 
(42  U.S.C.  15421). 


SUMMARY:  The  purpose  of  this  notice  is 
to  correct  errors  that  were  printed  in 
notice  68  FR  27816  on  May  21,  2003. 
This  notice  (1)  sets  forth  the 
requirements  that  must  be  met  by  a 
State  seeking  a  payment  under  42  U.S.C. 
15421  of  the  Help  America  Vote  Act  of 
2002  (HAVA);  and  (2)  secures 
assurances  from  such  a  State  related  to 
conditions  prior  to  receiving  a  payment. 
EFFECTIVE  DATE:  May  29,  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Contact  Diann  Winford  at  (202)  690- 
5963,  dwinford@acf.hhs.gov  or  CarlSi 
Brown  at  (202)  690-8332, 
crbrown@acf.hhs.gov. 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  a  correction  of  notice  68  FR 
27816  that  was  printed  on  May  21, 
2003.  This  notice  amends  errors  in  68 
FR  27816  concerning  eUgibility  and 
closing  dates.  This  notice  should  be 
used  for  funding  opportimities  available 
for  fiscal  year  2003  for  State  grants  for 
election  assistance  for  individuals  with 
disabilities. 

Part  I:  Introduction 

The  Help  America  Vote  Act  (HAVA), 
signed  into  law  by  President  George  W. 
Bush  on  October  29,  2002,  contains 
several  provisions  that  will  enable  an 
applicant  to  establish,  expand,  and 
improve  access  to  and  participation  by 
individuals  with  thq  full  range  of 
disabilities  (e.g.,  blindness  or  visual 
impairment,  deafness  or  hearing 
impairment,  mobility-related,  dexterity- 
related,  emotional  or  intellectual)  in  the 
election  process.  The  Catalog  of  Federal 
Domestic  Assistance  Number  for  this 
armouncement  is:  93.617. 

Background 

On  February  20,  2003,  in  Division 
(N) — "Emergency  Relief  and  Offsets," 
title  I  Election  Reform,  Disabled  Voters 
Services,  the  Miscellaneous 
Appropriations  Act,  2003,  Pub.  L.  108- 
7,  Congress  appropriated  $13  million  for 
States  to  operate  the  Election  Assistance 
for  Individuals  wath  Disabilities  (EAID) 
grant  program.  HAVA  assigned 
responsibility  for  the  EAID  to  the 
Secretary  of  Health  and  Human  Services 
(the  Secretary),  who  has  assigned 
responsibility  for  carrying  out  this 
program  to  the  Administration  for 
Children  and  Families  (ACF).  Within 


ACF,  the  Administration  on 
Developmental  Disabilities  (ADD)  is 
responsible  for  the  administration  of  the 
EAID  grant  program. 

Eligible  Applicants 

As  defined  by  section  901  of  HAVA, 
States  (including  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
'  Rico,  Guam,  American  Samoa,  and  the 
Virgin  Islands)  are  eligible  to  apply  for 
grants  under  the  EAID  program.  Grants 
are  not  available  to  local  units  of 
government  directly  from  the  Federal 
government  in  FY  2003  because 
Division  (N) — "Emergency  Relief  and 
Offsets,"  title  I  Election  Reform,  , 
Disabled  Voters  Services,  the 
Miscellaneous  Appropriations  Act, 
2003,  Pub.  L.  108-7,  only  appropriated 
funds  for  grants  to  States  for  FY  2003. 
Thus,  while  units  of  local  government 
as  well  as  States  are  eligible  for  funding 
imder  section  261  of  the  Help  America 
Vote  Act,  the  annual  appropriations 
statute  did  not  make  funds  available  for 
grants  to  local  govenunents. 

Availability  and  Distribution  of  Funds 

Congress  appropriated  $13,000,000 
for  payments  to  States  for  Federal  fiscal 
year  2003.  Pajrment  amoimts  to  States 
-and  Territories  will  be  based  on  the 
relative  size  of  the  voting  age  population 
(i.e.,  number  of  individuals  18  years  of 
age  or  older  as  reported  in  the  2000  U.S. 
Census)  of  those  States  and  Territories 
requesting  payment,  with  the  exception 
that  no  State  or  Territory  applying  for 
funds  shall  receive  a  payment  of  less 
than  $100,000.  See  Table  I  for  the 
amount  reserved  for  each  State  and 
Territory,  assimiing  all  55  States  and 
Territories  submit  applications.- If  fewer 
than  55  States  and  Territories  submit 
applications,  those  States  and 
Territories  applying  for  payment  will 
receive  a  proportionately  higher  amount 
than  that  listed  on  Table  I. 

Any  payment  distributed  shall  remain 
available  until  expended. 

In  order  to  receive  a  payment  a  State 
must  meet  all  of  the  requirements  in 
part  n  of  this  notice.  State  governments 
receiving  funds  under  this 
armouncement  will  need  to  collaborate 
with  local  chief  election  officials  and 
local  imits  of  government  (including 
Indian  tribes  which  are  involved  in 


^. 
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conducting  elections  for  Federal  offices) 
in  determining  where  and  how  to  spend 
funds. 

The  Federal  government  reserves  the 
right  to  audit  expenditure  of  funds 
received  under  this  announcement 
pursuant  to  section  902  of  the  Help 
American  Vote  Act.  42  U.S.C.  15542  and 
45  CFR  92.26.  where  applicable. 

Use  of  Allotments 

Section  261  of  HAVA  provides  that 
funds  be  made  available  to: 

a.  Make  polling  places,  including  the 
path  of  travel,  entrances,  exits,  and 
voting  areas  of  each  polling  facility, 
accessible  to  individuals  with  the  full 
range  of  disabilities  (e.g..  blindness  or 
visual  impairment,  deaftiess  or  hearing 

■  impairment,  mobility-related,  dexterity- 
related,  emotional,  or  intellectual). 

b.  Provide  the  same  opportunity  for 
access  and  participation  (including 
privacy  and  independence)  to 
individuals  with  the  full  range  of 
disabilities. 

c.  Train  election  officials,  poll 
workers,  and  election  volunteers  on 
how  best  to  promote  the  access  and 
piuticipation  of  individuals  with  the  full 
range  of  disabilities  in  elections  for 
Federal  office. 

d.  Provide  individuals  with  the  full 
range  of  disabilities  with  information 
about  the  accessibility  of  polling  places. 

Part  H:  AppUcation  Requirements 

All  of  the  following  conditions  must 
be  met  by  an  applicant  seeking  a 
payment  under  42  U.S.C.  15421  of  the 
Help  America  Vote  Act  of  2002.  An 
applicant  must  agree  to  these  conditions 
in  writing  prior  to  receiving  a  payment 
by  submitting  an  application.  The 
conditions  are  to  ensure  that  a  payment 
will  be  used  in  compliance  with  HAVA. 
Payments  must  be  used  to  pay  for  the 
activities  described  under  part  I,  Use  of 
Allotments. 

Conditions 

1.  Some  portion  of  the  grant  must  be 
used  for  each  of  the  following  activities. 

a.  Make  polling  places,  including  the 
path  of  travel,  entrances,  exits,  and 
voting  areas  of  each  polling  facility, 
accessible  to  individuals  with  the  full 
range  of  disabilities. 

b.  Provide  the  same  opportunity  for 
access  and  participation  (including 
privacy  and  independence)  to 
individuals  with  the  full  range  of  ' 
disabilities  as  for  other  voters. 

c.  Train  election  officials,  poll 
workers,  and  election  volunteers  on 
how  best  to  promote  the  access  and 
participation  of  individuals  with  the  full 
range  of  disabilities  in  elections  for 
Federal  office. 


d.  Provide  individuals  with  the  full 
range  of  disabilities  with  information 
about  the  accessibility  of  polling  places. 

2.  in  an  application  an  applicant  must 
provide: 

a.  The  name  of  the  State  submitting 
the  application. 

b.  The  name  of  the  Chief  Election 
Official  of  the  State  submitting  the 
application. 

c.  Contact  person:  Name,  title, 
address,  phone,  fax,  and  e-mail  address. 

d.  A  description  of-what  the  applicant 
intends  to  do  in  each  of  the  four 
categories  of  activities  outlined  under  1 
above. 

e.  How  much  of  the  payment  that  the 
applicant  intends  to  spend  on  eagh  of 
the  four  categories  of  activities  outlined 
in  1  above. 

f.  An  assurance  that  six  months  after 
the  ending  of  the  fiscal  year  in  which  a 
payment  is  received,  the  Chief  Election 
Official  or  his/her  designee  will  submit 
a  report  to  the  Administration  on 
Developmental  Disabilities  for  the 
Secretary  of  Health  and  Human  Services 
describing  how  the  payment  received 
was  used  with  regard  to  the  four 
categories  of  activities. 

3.  The  application  must  include  a 
completed  SF  424,  available  at  this  Web 
address:  http://www.acf.hhs.gov/ 
programs/add/announce.htm. 

4.  The  application  must  include  the 
following  certifications: 

a.  Anti-Lobbying  Certification  and 
Disclosiu«  Form  (45  CFR  part  93). 

b.  Other  Certifications:  The  signatiire 
on  the  application  by  the  authorized 
official  attests  to  the  intent  to  comply 
with  the  following  other  certifications: 

A.  Certification  Regarding  Drug-Free 
Work  Place  (45  CFR  part  76) 

B.  Debarment  Certification  (45  CFR 
part  76);  and 

C.  Certification  Regarding 
Environmental  Tobacco  Smoke. 

5.  The  application  must  be  signed  by 
the  Chief  Election  Official. 

6.  An  application  must  be  received  no 
later  than  4:30  p.m.  e.d.t.,  on  July  7, 
2003,  at  the  U.S.  Department  of  Health 
and  Himian  Services,  ACF/Office  of 
Grants  Management,  370  L'Enfant 
Promenade,  SW.,  Mail  Stop  326F, 
Washington,  DC  20447-0002,  Attention: 
Joseph  Lonergan.  Hand-delivered 
applications  should  be  delivered  to 
Joseph  Lonergan,  Director,  Division  of 
Mandatory  Grants,  Office  of  Grants 
Management,  901  D  Street,  SW.,  4th 
Floor  East,  Washington,  DC  (Telephone 
number:  (202)  401-6603)).  Any 
applications  received  after  4:30  p.m.  on 
the  deadline  date  Mill  not  be  considered 
for  payment. 


Part  ni:  Additional  Information 

Closing  Date  for  Receipt  of  Assurances 

The  closing  date  for  receipt  of  all 
applications  is  July  7,  2003. 

Grant  Administration  Regulations 

The  regulations  that  govern  the 
administration  of  these  grants  are:  45 
CFR  part  16 — Procedures  of  the 
Departmental  Grant  Appeals  Board;  45 
CFR  part  30— Claims  Collection;  45  CFR 
part  76 — Govemmentwide  Debarment 
and  Suspension  (Nonprocurement)  and 
Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants);  45  CFR 
part  80— ^^Nondiscrimination  Under 
Programs  Receiving  Federal  Assistance 
Through  the  Department  of  Health  and 
Human  Services  Effectuation  of  Title  VI 
of  the  Civil  Rights  Act  of  1964;  45  CFR 
part  81 — Practice  and  Procedure  for 
Hearings  Under  Part  80  of  This  Title;  45 
CFR  part  84 — Nondiscrimination  on  the 
Basis  of  Handicap  in  Programs  and 
Activities  Receiving  Federal  Financial 
Assistance;  45  CFR  part  91 — 
Nondiscrimination  on  the  Basis  of  Age 
in  HHS  Programs  or  Activities  Receiving 
Federal  Financial  Assistance;  45  CFR 
part  92 — Uniform 

Administrative  Requirements  for 
Grants  and  Cooperative  Agreements  to 
State  and  Local  Governments;  and  45 
CFR  part  93 — New  Restrictions  on 
Lobbying. 

Reporting  Requirements 

Each  grantee  is  required  to  submit 
annually  a  neurative  report  that 
describes  how  the  funds  are  used  in 
regard  to  the  four  categories  of  activities 
authorized  under  42  U.S.C.  15461  of  the 
Help  America  Vote  Act  of  2002.  These 
reports  are  due  no  later  than  March  31 
of  each  year.  Reports  must  be  mailed  to: 
Administration  on  Developmental 
Disabilities,  200  Independence  Avenue, 
SW.,  Room  300-F,  Washington,  DC 
20201,  Attention:  Debbie  Powell. 

Expendit\ires  under  the  EAID  program 
are  to  be  reported  using  a  Financial 
Status  Report  (SF-269A).  Grantees  are 
required  to  submit  annual  financial 
reports  (SF-269A)  at  the  end  of  each  12 
month  grant  period  (September  1- 
August  31)  until  all  funds  have  been 
expended.  Funds  under  EAID  are 
available  until  expended.  Reports  are 
due  90  days  after  the  end  of  the  grant 
period  (November  30). 

Submit  the  original  SF-269A  to  ACF 
at  the  address  below:  Administration  for 
Children  and  Families,  Office  of 
Administration,  Division  of  Mandatory 
Grants,  Attn:  Joseph  Lonergan,  370 
L'Enfant  Promenade,  SW.,  Washington, 
DC  20447. 
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Notification  Under  Executive  Order 
12372 

This  program  is  covered  under  E.O. 
12372,  "Intergovernmental  Review  of 
Federal  Programs"  and  45  CFR  part  100, 
"Intergovernmental  Review  of 
Department  of  Health  and  Hmnan 
.Services  Programs  and  Activities." 
However,  since  units  of  local 
governments  are  not  funded  in  Fiscal 
Year  2003,  the  review  and  conunent 
provisions  of  the  Executive  Order  and 
part  100  do  not  apply  for  fiscal  year 
2003. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L.  96-511), 
the  application  requirements  contained 
in  this  notice  have  been  approved  by  the 
Office  of  Management  and  Budget  imder 
control  number  0348-0043. 

Table  I.— FY  2003  Tentative  Allo- 
cations FOR  Election  Assistance 
=  for  Individuals  With  Disabilities 


AlatMima 

Alaska 

American  Samoa 

Arizona  

Arkansas 

CaMomia 

Cotorado  

ConnectKut 

Delaware 

Di8trk:t  of  CdumtNa  

Ftorida 

Georgia 

Guam  

Hawaii 

Idaho 

Illinois " 

Indiana 

Iowa  : 

Kansas  

Kentucky 

Louisiana  

Maine 

Maryland  

Massachusetts 

Michigan  

Minnesota  .^ 

Mississippi  

Missouri  

Montana 

Nebraska  

Nevada  , 

New  Hampshire 

New  Jersey 

New  Mexkx) 

New  York .«. , 

North  Carolina  , 

North  Dakota  

Oregon , 

Ohto  

Oklahoma  

Pennsylvania  

Puerto  Rico 


FY  2003  ten- 
tative 
altotments 


185,341 
100,000 
100,000 
209,686 
109.029 
1.371,756 
178.308 
142.841 
100.000 
100,000 
687.278 
335.237 
100.000 
100,000 
100.000 
511.102 
251,048 
122,161 
110,057 
169,755 
181,021 
100,000 
219,527 
270,154 
409,083 
202.382 
115,296 
232,185 
100,000 
100,000 
100,000 
100.000 
352,485 
100.000 
795.936 
339,029 
100,000 
143.454 
471.600 
142,530 
521.409 
151,345 


Table  L— FY  2003  Tentative  Allo- 
cations FOR  Election  Assistance 
for  Individuals  With 

Disabilities— Continued 


State 

FY  2003  ten- 
tative 
allotments 

Rhode  Island  

100,000 

South  Carolina 

167,271 

South  Dakota 

100.000 

Tennessee  

Texas  

Utah  

Vermont  

Virgin  Islands  

240,958 
.       a?3,749 
100,000 
100,000 
100,000 

Virginia 

Washington 

West  Virginia  ■;. 

Wisconsin  ..'.. 

Wyoming 

297,522 
244,039 
100,000 
185,426 
100.000 

Total  

13.000.000 

Dated:  May  14.  2003.' 
Patricia  A  Morrissey, 

Commissioner,  Administration  on 
Developmental  Disabilities 
[FR  Doc.  03-13394  Filed  5-28-03;  8:45  am] 
BHJJNG  COOe  4184-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration ' 

Gastrointestinal  Drugs  Advisory 
Committee;  Notice  of  Meeting 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 

This  notice  announces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  The  meeting  will  be  open  to  the 
public. 

Name  of  Committee:  Gastrointestinal 
Drugs  Advisory  Conmiittee. 

General  Function  of  the  Committee: 
To  provide  advice  and 
recommendations  to  the  ageincy  on 
FDA's  regidatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  on  June  25  and  26,  2003,  from  8:30 
a.m.  to  5  p.m. 

Location:  Marriott  Washingtonian 
Center.  The  Ballrooms,  9751 
Washingtonian  Blvd.,  Gaithersburg,  MD, 
301-590-0044. 

Contact  Person:  Thomas  H.  Perez, 
Center  for  Drug  Evaluation  and  Research 
(HFD-21),  Food  and  Drug 
Administration,  5600  Fishers  Lane  (for 
express  delivery,  5630  Fishers  Lane,  rm. 
1093),  Rockville,  MD  20857,  301-827- 
6758,  or  e-mail:  PerezT@cder.fda.gov,  or 
FDA  Advisory  Committee  Information 


Line,  1-800-741-8138  (301-443-0572 
in  the  Washington,  DC  area),  code 
12538.  Please  call  the  Information  Line 
for  up-to-date  information  on  this 
meeting. 

Agenda:  On  June  25,  2003,  the 
committee  will  discuss  new  drug 
application  (NDA)  21-597,  SEROSTIM 
(somatropin),  Serono,  Inc..  for  the 
treatment  of  short  bowel  syndrome  in  . 
patients  receiving  specialized 
nutritional  support.  SEROSTIM  therapy 
should  be  used  in  conjunction  with 
optimal  management  of  short  bowel 
syndrome.  On  Jime  26.  2003,  the 
committee  will  discuss  NDA  21-525, 
PHOTOFRIN  (porfirmer  sodium),  Axcan 
Scandipharm,  Inc.  Photodynamic 
therapy  vdth  PHOTOFRIN  is  indicated 
for  the  .ablation  of  high-grade  dysplasia 
in  Barrett's  esophagus  among  patients 
who  refuse  esophagectomy  and  who  are 
in  overall  good  health. 

Procedure:  Interested  persons  may 
present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  June  16,  2003.  Oral 
presentations  from  the  public  will  be 
scheduled  between  1  p.m.  and  2  p.m.  on 
.  both  days.  Time  allotted  for  each 
presentation  may  be  limited.  Those 
desiring  to  make  formal  oral  _ 

presentations  should  notify  the  contact  ~ 
person  before  June  16,  2003,  and  submit 
a  brief  statement  of  the  general  nature  of 
the  evidence  or  arguments  they  wish  to 
present,  the  names  and  addresses  of 
proposed  participants,  and  an 
indication  of  the  approximate  time 
requested  to  make  their  presentation. 

Persons  attending  FDA's  advisory 
committee  meetings  are  advised  that  the 
agency  is  not  responsible  for  providing 
access  to  electrical  outlets. 

FDA  welcomes  the  attendance  of  the 
public  at  its  advisory  committee 
meetings  and  will  make  every  effort  to 
accommodate  persons  with  physical 
disabilities  or  special  needs.  If  you 
require  special  accommodations  due  to 
a  disability,  please  contact  Thomas  H. 
Perez  at  least  7  days  in  advance  of  the 
meeting. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2). 

Dated:  May  22.  2003. 
Peter  J.  Pitts, 

Associate  Commissioner  for  External  ^ 

Relations. 

(FR  Doc.  03-13318  Filed  5-2a-03;  8:45  am]     ' 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Servicea 
Administration 

[CFDA  93.91 8B,  HRSA  03-093] 

Title  III  Early  Intervention  Services 
Program  (EISP) 

AGENCY:  Health  Resources  and  Services 

Administration.  HHS. 

ACTION:  Notice  of  availability  of  funds. 

summary:  The  Health  Resources  and 
Services  Administration  (HRSA) 
announces  the  availability  of  fiscal  year 
(FY)  2003  funds  to  be  awarded  under 
the  Ryan  White  Comprehensive  AIDS 
Resources  Emergency  (CARE)  Act  Title 
III  Early  Intervention  Services  (EIS) 
Program  for  new  proposals  to  support 
outpatient  HIV  early  intervention  and 
primary  care  services  for  low-income, 
medically  underserved  people  in 
existing  primary  care  systems.  Grants 
will  be  awarded  for  a  3-year  period. 

Program  Purpose:  The  purpose  of  this 
funding  is  to  provide,  on  an  ongoing 
outpatient  basis,  high  quality,  culturally 
competent,  early  intervention  services/ 
primary  care  to  individuals  with  HIV 
infection.  This  is  accomplished  by 
increasing  the  present  capacity  and 
capability  of  eligible  ambulatory  health 
services  entities.  These  expanded 
services  become  a  part  of  a  continuum 
of  HIV  prevention  and  care  for 
individuals  who  are  at  risk  for  HTV 
infection  or  are  HIV  infected. 

Program  Requirements:  As  described 
in  section  2651(b)  of  the  Public  Health 
Service  Act,  funded  programs  must 
provide  the  following  services  on  an 
outpatient  basis: 

(A)  Counseling  individuals  with 
respect  to  HIV  disease; 

(B)  Testing  individuals  with  respect  to 
HIV  disease,  including  tests  to  confirm 
the  presence  of  the  disease,  tests  to 
diagnose  the  extent  of  the  deficiency  in 
the  immune  system,  and  tests  to  provide 
information  on  appropriate  therapeutic 
measures  for  preventing  and  treating  the 
deterioration  of  the  immune  system  and 
for  preventing  and  treating  conditions 
arising  from  the  disease; 

(C)  Referrals  of  individuals  with  HIV 
disease  to  appropriate  providers  of 
health  and  support  services; 

(D)  Other  clinical  and  diagnostic 
services  regarding  HIV  disease  and 
periodic  medical  evaluations  of 
individuals  with  the  disease;  and 

(E)  Providing  therapeutic  measures  as 
described  in  (B). 

Funded  programs  must  provide  the 
proposed  services  directly  and/or 
through  formal  agreements  with  public 


or  nonprofit  private  entities.  They  may 
also  provide  services  through 
agreements  with  private  for-profit 
entities  if  such  entities  are  the  only 
available  providers  of  quality  HIV  care 
in  the  area.  A  minimum  of  50  percent 
of  funds  awarded  MUST  be  spent  on 
primary  care  services  as  described  in 
items  B-E  above.  No  more  than  10 
percent  of  funds  awarded  may  be  spent 
on  administration,  including  planning 
and  evaluation. 

Eligible  Applicants:  Applicants  are 
limited  to  public  entities  or  private 
nonprofit  entities  which  meet  the 
qualifications  as  described  in  section 
2652(a)  of  the  PHS  Act.  including  (1) 
migrant  health  centers  under  sectidn 
329  or  community  health  centers  under 
section  330;  (2)  grantees  under  section 
340  (regarding  health  services  for  the 
homeless;  (3)  grantees  under  section 
1001  (regarding  family  planning)  other 
than  States;  (4)  comprehensive 
hemophilia  diagnostic  and  treatment 
centers;  (5)  federally-qualified  health 
centers  under  section  1905(1)(2)(B)  of 
the  Social  Security  Act;  or  (6)  nonprofit 
private  entities  that  provide 
comprehensive,  primary  care  services  to 
populations  at  risk  of  hUV  disease. 
Faith-based  and  community-based 
organizations  which  meet  these 
qualifications  are  eligible  to  apply. 

Funding  Priorities  and/or  Preferences: 
HRSA  shall  give  preference  to 
applicants  in  an  area  experiencing  an 
increase  in  the  burden  of  providing 
services  regarding  HIV  disease,  as 
described  in  section  2653  of  the  PHS 
Act.  Measures  of  burden  include  the 
number  and  rate  of  increase  of  AIDS 
cases,  other  sexually  transmitted 
diseases,  tuberculosis  and  drug  abuse; 
lack  of  availability  of  early  intervention 
services;  lack  of  availability  of  primary 
health  services  from  providers  other 
than  the  applicant;  and  the  distance 
between  such  area  and  the  nearest 
community  that  has  an  adequate  level  of 
availability  of  appropriate  HlV-related 
services  and  the  length  of  time  required 
to  travel  such  distance.  Under  section 
2653(d),  of  the  applicants  who  qualify 
for  preference  under  this  section,  (1) 
HRSA  shall  give  preference  to 
applicants  that  will  expend  the  grant 
under  section  2651  to  provide  early 
intervention  under  such  section  in  rural 
areas;  and  (2)  HRSA  shall  give  special 
consideration  to  areas  that  are 
underserved  with  respect  to  such 
services.  These  may  include 
organizations  serving  communities  of 
color  that  are  highly  affected  by  HIV/ 
AIDS.  Rural  areas  are  located  outside  of 
urbanized  areas  and  urban  clusters  as 
defined  by  the  U.S.  Census  Bureau. 
Preferences,  as  described  in  the 


applications,  will  be  considered  after 
applications  are  scored. 

Authorizing  Legislation:  The  EIS 
program  is  authorized  by  section 
2651(aJ  of  the  Public  Health  Service  Act. 
as  amended  (42  U.S.C.  300fT-51). 

Availability  of  Funds:  Approximately 
$4  million  is  available  for  this  initiative. 
HRSA  expects  to  fund  approximately 
12-15  grants.  The  project  and  budget 
periods  for  approved  projects  will  begin 
on  or  about  September  1.  2003. 
Continuation  awards  within  the  project 
period  will  be  made  on  the  basis  of 
satisfactory  progress  and  the  availability 
of  funds. 

Application  Deadline:  Applications 
for  this  grant  must  be  received  in  the 
HRSA  Grants  Application  Center  by 
close  of  business  July  14,  2003. 
Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either 
(1)  received  on  or  before  the  deadline 
date  or  (2)  postmarked  on  or  before  the 
deadline  date,  and  received  in  time  for 
submission  to  the  objective  review 
panel.  A  legible  dated  receipt  from  a 
commercial  carrier  or  the  U.S.  Postal 
Service  will  be  accepted  instead  of  a 
postmark.  Private  metered  postmarks 
will  not  be  accepted  as  proof  of  timely 
mailing.  Grant  applications  postmarked 
after  the  deadline  may  be  retiuned. 

Where  to  Request  and  Send  an 
Application:  To  obtain  the  official  grant 
application  kit  (Form  PHS-5161-1)  and 
program  guidance  materials  for  this 
announcement  call  the  HRSA  Grant 
AppUcation  Center  at  877-477-2123 
and  request  the  OMB  Catalogue  of 
Federal  Domestic  Assistance  number 
93.918B.  HRSA  03-093.  EISP.  In  fiscal 
year  2003  HRSA  will  begin  accepting 
grant  applications  online.  Please  refer  to 
the  HRSA  Grants  Schedule  at  http:// 
www.hrsa.gov/grants/  for  more 
information. 

ADDRESSES:  All  applications  should  be 
mailed  or  delivered  to  HRSA  Grant 
Application  Center.  901  Russell 
Avenue,  Suite  450,  Gaithersburg, 
Maryland  20879.  Grant  applications 
sent  to  any  other  address  will  be 
returned.  The  Internet  address  for  HAB 
is  http://www.hab.hrsa.gov/ . 
FOR  FURTHER  INFORMATION  CONTACT: 
Additional  information  related  to  the 
program  may  be  requested  from  the 
Division  of  Community  Based  Programs, 
HIV/AIDS  Bureau,  HRSA,  5600  Fishers 
Lane  Room  7A-30,  Rockville,  Maryland 
20857.  The  telephone  number  is  (301) 
443-0493;  and  the  fax  number  is  (301) 
443-1884. 

SUPPLEMENTARY  INFORMATION: 
Applications  will  be  reviewed  by  an 
objective  review  conunittee.  The  review 
criteria  wjU  include:  (1)  Justification  of 
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need,  (2)  organizational  capabilities  and 
experience,  (3)  coordination  and  linkage 
with  other  HTV  programs,  (4)  adequacy 
of  scope  of  work  for  providing  early 
intervention  services,  (5)  work  plan,  (6) 
program  evaluation,  (7)  appropriateness 
and  justification  of  budget,  and  (8) 
adherence  to  program  guidance. 

There  is  no  matching  requirement  for 
this  program. 

Puhlic  Health  System  Reporting 
Requirements:  Under  these 
requirements  (approved  under  OMB  No. 
0937-0195),  a  community-based,  non- 
governmental applicant  must  prepare 
and  submit  a  Public  Health  System 
Impact  Statement  to  the  head  of  the 
appropriate  State  and  local  health 
agencies  in  the  area(s)  to  be  impacted  no 
later  than  the  Federal  application 
receipt  due  date.  This  statement  must 
include  (1)  a  copy  of  the  face  page  of  the 
application  (SF424)  and  (2)  A  siunmary 
of  the  project,  not  to  exceed  one  page, 
which  provides  a  description  of  the 
population  to  be  served;  a  summary  of 
the  services  to  be  provided;  and  a 
description  of  the  coordination  planned 
with  the  appropriate  State  and  local 
health  agencies. 

Executive  Order  12372:  This  program 
has  been  determined  to  be  a  program 
which  is  subject  to  the  provision  of 
Executive  Order  12372  concerning 
intergovernmental  review  of  Federal 
programs  by  appropriate  health 
planning  agencies,  as  implemented  by 
45  CFR  part  100.  Executive  Order  12372^ 
allows  States  the  option  of  setting  up  a 
system  for  reviewing  applications  firom 
within  their  States  for  assistance  under 
certain  Federal  programs.  The 
application  packages  to  be  made 
available  under  this  notice  will  contain 
a  listing  of  States  that  have  chosen  to  set 
up  such  a  review  system  and  will 
provide  a  single  point  of  contact  (SPOC) 
in  the  States  for  review.  Applicants 
(other  than  federally-recognized  Indian 
tribal  governments)  should  contact  their 
State  SPOC  as  early  as  possible  to  alert 
them  to  the  prospective  applications 
and  receive  any  necessary  instructions 
on  the  State  process.  For  proposed 
projects  serving  more  than  one  State,  the 
applicant  is  advised  to  contract  the 
SPOC  of  each  affected  State.  The  due 
date  for  the  State  process 
recommendations  is  60  days  after  the 
application  deadline  for  new  and 
competing  awards.  The  granting  agency 
does  not  guarantee  to  "accommodate  or 
explain"  for  State  process 
recommendations  it  receives  after  that 
date.  (See  part  148,  Intergovernmental 
Review  of  Public  Health  Service 
Programs  imder  Executive  Order  12372 
and  45  CFR  part  100  for  a  description 
of  the  review  process  and  requirements). 


Dated:  May  8,  2003. 
Elizabeth  M.  Duke, 
Administrator. 
(PR  Doc.  03-13319  Filed  5-28-03;  8:45  am) 
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Administration.  HHS. 

ACTION:  Notice  of  availability  of  funds. 

SUMMARY:  The  Health  Resources  and 
Services  Administration  (HRSA) 
annoimces  the  availability  of 
approximately  $15  miUion  to  provide 
supplemental  grants  to  States  that  have 
previously  received  planning  grants  in 
order  to  assist  such  States  in  continuing 
their  data  gathering,  analysis,  and 
planning  processes,  and  to  support 
approximately  ten  new  State  grants  for 
the  development  of  approaches  to 
provide  access  to  health  insurance 
coverage  for  all  State  residents.  This 
funding  has  been  appropriated  imder 
the  Fiscal  Year  (FY)  2003  HHS 
Appropriations  Act. 

hi  FY  2003,  HRSA,  through  its  State 
Planning  Grants  (SPG)  Program,  will 
accept  applications  from  (1)  States 
which  have  previously  received  SPG 
grant  funds  to  enhance  and  refine 
activities  already  conducted  with  an 
average  grant  award  of  approximately 
$150,000  and  (2)  States  which  have 
never  received  SPG  grant  funds  with  a 
grant  award  ranging  from  $800,000  up 
to  $1.2  million.  These  grants  will  be 
used,  over  a  12-month  period,  (1)  to 
enhance  and  refine  work  already 
conducted  with  previous  SPG  grant 
funds;  and  (2)  for  new  States  to  identify 
the  characteristics  of  the  uninsured 
within  the  State  and  develop 
approaches  for  providing  all  uninsured 
persons  with  access  to  health  coverage. 
States  will  be  expected  to  design 
approaches  that  provide  affordable 
health  insurance  benefits  similar  in 
scope  to  the  Federal  Employees  Health 
Benefit  Plan,  Medicaid,  coverage  offered 
to  State  employees,  or  other  similar 
quahty  benchmarks.  Each  State 
receiving  such  grants  must  submit  the 
study  and  analysis  results  in  the  form  of 
a  report  to  the  Department  that 
identifies  the  characteristics  of  the 
uninsured  within  the  State  and 
proposals  for  providing  them  with 
access  to  health  insurance  coverage. 


Together,  these  reports  will  provide 
additional  data  about  the  characteristics 
of  the  uninsured  generally  and  potential 
models  for  other  States  seeking  to 
provide  comprehensive  coverage. 

Where  to  Request  and  Send  an 
Application:  To  obtain  the  official  grant 
application  kit  (PHS  Form  5161-1) 
contact  the  HRSA  Grants  Application 
Center  at,  1-877-477-2123.  fax:  1-877- 
477-2345.  e-mail:  hrsagac@/irsa .gov  and 
request  the  Office  of  Management  and 
Budget  Catalog  of  Federal  Domestic 
Assistance  Number  #93.256.  Program 
Code  SPGP,  and  HRSA  #03-104.  Please 
mail  completed  applications  to  the 
HRSA  Grants  Application  Center.  901 
Russell  Avenue.  Suite  450, 
Gaithersburg,  MD  20879. 

It  is  anticipated  that  there  will  be  a 
pre-application  workshop  in  the 
Washington,  DC  area.  For  more 
information  concerning  this  workshop, 
contact  the  SPG  Office  at  301  443-2309; 

Application  Deadline:  Applications 
for  grants  from  States  which  have 
previously  received  SPG  grant  fimds 
must  be  received  in  HRSA's  Division  of 
Grants  Management  Operations  by  close 
ofbusiness  July  14,  2003.  Applications 
for  grants  from  States  which  have  never 
received  SPG  grant  funds  must  be 
received  in  the  HRSA  Grants 
Application  Center  by  close  of  business 
July  28,  2003.  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  received  on  or  before  the 
deadline  date. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  contact  Ms.  Judy 
Humphrey,  Health  Resources  and 
Services  Administration,  Parklawn 
Building,  Room  16C-17.  5600  Fishers 
Lane,  Rockville,  MD  20857,  Phone: 
(301)  443-2309,  Fax:  (301)  443-1267, 
Email:  lHumphrey@hrsa.gov. 
SUPPLEMENTARY  INFORMATION:  In  2001, 
*"'  41.2  million  people  in  the  United  States 
did  not  have  health  insiuance.  This  is 
roughly  1  out  of  every  6  non-elderly 
Americans.  Of  these,  24.2  million  were 
employed — 19.0  million  worked  full 
time  and  5.2  million  worked  part-time. 
Nationally,  over  8.5  million  children  or 
11.7  percent  are  uninsured.  Every  year, 
approximately  a  million  Americans  lose 
their  health  coverage.  There  is 
considerable  public  and  private  support 
for  examining  and  implementing  new 
models  for  providing  access  to 
afi^ordable  health  coverage. 

Many  States  are  ciurenUy 
experiencing  fiscal  challenges. 
However,  covering  the  uninsured 
continues  to  be  a  priority  for  many 
States.  Every  State  has  responded  to  the 
opportunity  provided  by  the  State 
children's  Health  Insurance  Program 
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(SCHIP)  to  implement  a  program  that 
provides  health  insurance  coverage  for 
uninsured  low-income  children.  Many 
States  have  also  expanded  Medicaid 
coverage  to  uninsured  children  and 
adults,  using  existing  options,  such  as 
section  1115  waiver  authority,  as  well  as 
increased  flexibility  under  welfare 
reform  to  cover  working  parents.  Eight 
States  have  used  the  administration's 
new  Health  Insurance  Flexibility  and 
Accountability  (HIFA)  initiative,  a 
section  1115  demonstration  approach 
announced  in  August  2001  that 
emphasises  coverage  expansions.  Some 
States  are  working  towards  enhancing 
coordination  of  publicly-funded  health 
programs,  such  as  health  departments 
and  community  health  centers.  States 
have  also  undertaken  activities  that  seek 
to  expand  insurance  coverage  through 
mechanisms  other  than  Federally- 
financed  programs  [e.g.,  high  risk  pools 
and  insurance  market  changes). 

The  private  sector  has  expressed  an 
interest  in  supporting  States'  efforts  to 
expand  coverage  for  the  uninsured.  The 
Robert  Wood  Johnson  Foundation  has 
implemented  the  State  Coverage 
Initiatives  (SCI),  a  major  technical 
assistance  endeavor  that  will  build  on 
the  successes  and  lessons  learned  in  its 
earlier  States  Initiatives  in  Health  Care 
Reform.  The  program  seeks  to  improve 
the  practical  capacity  of  State 
governments  in  their  quest  to  decrease 
the  number  of  uninsured  Americans  and 
has  an  emphasis  on  policy  development 
and  technical  assistance.  The  SCI 
Program  provides  resources  for 
technical  assistance  that  States  can  use 
to  analyze  data,  diagnose  problems, 
identify  solutions,  and  develop  new 
strategies  and  policies.  It  offers  small 
policy  planning  grants  and  for  a  few 
States,  larger  scale  demonstration 
grants. 

In  March  2003,  a  group  of  health 
foundations  and  national  organizations, 
including  the  Robert  Wood  Johnson 
Foundation.  The  California  Endowment, 
and  the  W.K.  Kellogg  Foundation, 
conducted  an  educational  and 
advertising  campaign  entitled  Cover  the 
Uninsured  Week  in  an  effort  to  sensitize 
the  public  and  opinion  leaders  to  the 
plight  of  the  more  than  41  million 
Americans  who  lack  health  insurance. 
The  unprecedented  series  of  national 
and  local  activities  was  designed  to 
raise  public  awareness  of  the  plight  of 
more  than  41  million  uninsured 
Americans;  demonstrate  broad  support 
for  action  on  the  issue;  generate 
significant  media  attention  to  the  issue, 
both  nationally  and  in  key  conununities 
across  the  country;  encourage  other 
national  organizations  to  join  The 
Robert  Wood  Johnson  Foundation  and 


18  partner  organizations  in  an  effort  to 
increase  attention  to  the  issue;  and 
create  a  single  rallying  point  for  groups 
and  individuals  working  to  extend 
health  care  coverage  to  the  luiinsured. 

At  the  Federal  level,  the  HHS  is 
committed  to  assisting  States  as  they 
examine  their  options  for  expanding 
health  insiuance  benefits.  By  providing 
State  planning  grants,  the  HRSA  SPG 
Program  intends  to  encourage  States  to 
provide  access  to  affordable  health 
insurance  coverage  for  all  its  citizens. 
Each  grantee  State  will  receive  resources 
for  necessary  planning  as  well  as 
assistance  in  researching  and 
identifying  policy  options.  Together,  the 
results  of  each  State's  analysis  of  its 
uninsured  population  and  its  proposals 
for  providing  these  individuals  with 
access  to  health  insurance  coverage  will 
provide  additional  data  about  the 
characteristics  of  the  uninsured 
generally  and  present  models  for  other 
States  seeking  to  provide  such 
comprehensive  coverage. 

SPG  shares  some  of  the  same  goals  as 
and  focus  of  the  Robert  Wood  Johnson 
Foundation's  State  Coverage  Initiatives 
and  the  Health  Policy  Studies  Division 
of  the  National  Governors'  Association 
Center  for  Best  Practices.  Thus, 
whenever  possible,  SPG  will  coordinate 
its  efforts  with  activities  of  the^e 
programs  to  share  information  about 
insurance  trends,  best  practices,  data 
and  analyses,  and  technical  assistance. 

State  Planning  Grants  for  States  Which 
Have  Previously  Received  SPG  Grant 
Funds 

Program  Purpose 

The  purpose  of  supplemental  SPG 
grants  for  States  which  have  previously , 
received  SPG  grant  funds  is  to  assist 
such  States  in  continuing  their  data 
gathering,  analysis  and  planning 
processes.  The  supplemental  grant  will 
allow  States  to  enhance,  refine,  and 
update  the  work  of  their  initial  SPG 
award  to  plan  to  provide  all  uninsured 
persons  with  health  coverage.  Not  only 
will  the  grantee  State  benefit  from 
further  analyses,  but  by  submitting  a 
summary  of  these  analyses  and 
proposed  plan  at  the  end  of  the 
supplemental  grant  period  in  an 
addendum  report  to  the  Department, 
other  States  may  learn  about  successful 
or  innovative  ways  to  provide  access  to 
coverage.  In  addition,  HHS  will  have  the 
opportunity  to  review  these  reports  and 
gain  insight  into  effective  methods  of 
supporting  such  endeavors. 

Program  Goal 

The  overarching  SPG  goal  is  to 
encourage  States  to  provide  access  to 


health  insurance  coverage  to  all 
uninsured  citizens  by  providing  the 
resources  needed  to  develop  successful 
plans  and  to  provide  a  number  of  data 
collection  and  planning  strategies,  along 
with  viable  insurance  expansion  options 
to  consider.  The  immediate  goal  of  SPG 
for  those  States  which  have  previously 
received  SPG  grant  funds  is  to  assist 
such  States  in  continuing  their  data 
gathering,  analysis  and  planning 
processes  for  programs  that  provide 
health  insurance  coverage  to  all 
uninsured  citizens  in  the  State  through 
expanded  State,  Federal,  and  private 
partnerships. 

Program  Description 

The  approximately  $15  million  in 
available  funding  for  all  SPG  grant 
activities  has  been  appropriated  under 
the  FY  2003  Labor-HHS  Appropriations 
Act.  The  HRSA,  Office  of  Special 
Programs,  SPG  Program,  will  oversee 
the  program.  The  program  will  provide 
supplemental  grants  to  States  which 
have  previously  received  SPG  grant 
funds,  whose  size  will  vary,  with  an 
average  grant  award  of  approximately 
$150,000  for  the  31  States  and  1 
Territory  which  have  previously 
received  SPG  grant  funds.  The  total 
amoimt  of  funds  set  aside  for 
supplemental  grants  is  approximately 
$4.0  million. 

During  FY  2003,  SPG  will  support  1- 
year  supplemental  planning  grants  to 
States  which  have  previously  received 
SPG  grant  funds  to  (1)  as  applicable, 
further  collect  and  analyze  data  that 
describe  the  characteristics  of  their 
uninsured  and  assist  in  the  design  of 
approaches  to  provide  access  to 
affordable  coverage,  (2)  enhance,  refine, 
and/or  update  the  design  of  a  program 
that  would  provide  all  iminsured  with 
access  to  insurance  benefits  similar  in 
care  to  State  employee  coverage.  Federal 
Employees  Health  Benefit  Plan, 
Medicaid  or  ot^^  similar  quality 
benchmarks,  through  a  State,  Federal, 
and  private  partnership,  (3)  prepare  an 
addendum  report  to  the  Department 
describing  the  findings  of  the  new 
activities  and  how  they  relate  to 
previously  conducted  activities,  and  (4) 
within  30  days  after  the  end  of  the  grant 
period,  provide  an  addendum  report  to 
the  Department  describing  any  changes 
to  original  proposals  for  an  expanded 
State,  Federal,  and  private  partnership 
to  cover  all  of  their  iminsured. 

The  successful  State  applicant  for 
supplemental  SPG  grant  funds  will 
demonstrate  a  continued  commitment  to 
reducing  its  uninsured  population;  will 
demonstrate  a  continued  commitment 
by  its  Executive  Branch  to  studying  the 
possibilities  for  providing  health 
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insurance  coverage  to  all  uninsured:  and 
will  present  a  comprehensive 
description  and  justification  for  the 
activities  proposed  to  be  conducted 
with  supplemental  SPG  grant  funds. 
Activities  may  include,  but  are  not 
limited  to  additional  data  collection, 
analysis  of  that  data,  use  of  the  analyses 
to  enhance,  refine,  and  update  an 
approach  or  approaches  for  covering  all 
uninsured,  and  a  refined  strategy  for 
implementing  and  funding  that 
approach.  The  successful  applicant  will 
continue  to  work  with  all  appropriate 
health-related  State  agencies,  including 
the  Medicaid  agency,  the  budget  office, 
and  other  relevant  departments  (e.g., 
insurance,  public  health,  human 
services,  mental  health  and  substance 
abuse,  and  aging).  The  State  applicant 
should  also  demonstrate  continued 
conmumication  with  the  health 
committees  in  the  State  legislature  about 
the  proposal.  Formal  collaboration 
should  continue  to  exist  with  private 
sector  organizations  (including  both 
business  and  the  health  care  provider 
commimities),  consumer  groups,  and 
researchers. 

Eligible  Applicants 

All  States  which  have  previously 
received  State  Planning  Grant  funds  are 
eligible  to  apply  for  supplemental  funds 
to  assist  such  States  in  continuing  their 
data  gathering,  analysis  and  planning 
processes  to  enhance  and  refine  existing 
plans.  Only  one  agency  or  entity  may 
apply  per  State  and  it  must  be  a  part  of 
the  State  government.  A  letter  from  the 
Governor  authorizing  this  entity  or 
agency  to  apply  for  the  supplemental 
funds  should  accompany  the 
appUcation,  unless  the  request  is  from 
the  entity  which  was  awarded  the 
original  grant. 

Funding  Criteria 

Review  criteria  that  will  be  used  to 
evaluate  applications  from  States  which 
have  previously  received  State  Planning 
Grant  funds  include  the  extent  to  which 
the  application  provides: 

A  detailed  description  of  activities 
and  results  that  have  been  accomplished 
with  previously  received  SPG  grant 
funds. 

A  detailed  description  of  the  activities 
proposed  to  be  conducted  with  the 
supplemental  funds  and  how  these 
activities  will  enhance  and  build  upon 
the  activities  already  completed  and  as 
applicable,  be  integrate!^  vdth  the 
activities  yet  to  be  completed,  with  the 
previously  received  SPG  grant  funds. 

A  description  of  the  anticipated 
results  of  these  proposed  tasks  and  how 
they  will  expand  health  insurance 
coverage  options  to  the  uninsiu'ed. 


A  description  of  the  technical 
capacity,  resources,  and  collaboration 
needed  to  successfully  carry  out  the 
proposed  activities  and  provide  the 
required  report  to  the  Department. 

An  accountable  management  and 
budget  plan  with  time  lines, 
demonstrating  readiness  of  the  State 
government  to  conduct  the  proposed 
supplemental  activities  which  will 
result  in  new  or  refined  approaches  to 
providing  access  to  coverage  and 
determine  strategies  for  implementing 
and  funding  such  approaches.  States 
should  provide  an  explanation  of  how 
they  will  contract  for  needed  technical 
assistance,  if  necessary.  For  those  States 
with  existing  State  Planning  grants,  the 
integration  of  proposed  work  with  work 
not  yet  completed  is  required. 

A  description  of  how  the  proposed 
supplemental  activities  will  augment 
earlier  efforts  to  the  report  to  the 
Department. 

Report  Contents 

The  grant  funding  provided  to  States 
which  have  previously  received  SPG 
'grant  funds,  will  assist  States  to  enhance 
and  refine  models  for  providing  access 
to  health  insurance  coverage  for  all 
citizens  of  the  State.  Each  grantee  State 
who  receives  supplemental  SPG  grant 
funds,  will  be  required  to  prepare  an 
addendum  report  to  the  Department  that 
describes  the  results  of  the 
supplemental  activities  and  how  these 
activities  have  augmented  earlier  efforts. 

Use  of  Grant  Funds 

Funding  provided  through  this 
program  may  not  be  used  to  substitute 
for  or  duplicate  funds  ciurently 
supporting  similar  activities.  In 
addition,  grant  funds  may  not  be  used 
to  support  construction,  renovation  or 
modernization  costs.  However,  grant 
funds  may  support  costs  such  as  project 
staff  salaries,  consiUtants,  project- 
related  travel,  project  evaluation, 
hmited  equipment  and  software 
purchases  or  leases,  and  coordinating 
project-related  meetings. 

Expected  Results 

The  implementation  of  supplemental 
State  Plaiming  grant  funds  is  expected 
to  result  in  the  farther  development  of 
a  plan  that  the  State  might  subsequentiy 
implement  to  provide  health  insiu'ance 
coverage  to  all  citizens  of  the  State.  In 
addition,  the  grantee  States  will  provide 
information  about  data  collection 
activities,  partnerships,  and  options  that 
other  States  may  draw  from  in  their 
efforts  to  expand  health  insurance 
coverage. 


State  Planning  Grants  for  States  Which 
Have  Never  Received  SPG  Grant  Funds 

Program  Purpose 

The  purpose  of  SPG  is  to  have  each 
new  grantee  State  develop  a  plan  or 
propose  options  that  would  ensiue 
every  citizen  in  that  State  access  to 
affordable  health  insurance  benefits 
similar  in  scope  to  the  Federal 
Employees  Health  Benefit  Plan, 
Medicaid,  benefits  offered  to  State 
employees  or  other  similar  quality 
benchmarks.  Not  only  will  the  grantee. 
State  benefit  frt>m  its  analysis,  but  by 
submitting  a  summary  of  this  analysis 
and  proposed  plan  at  the  end  of  the 
grant  period  in  a  report  to  the 
Department,  other  States  may  learn 
about  successful  or  innovative  ways  to 
provide  access  to  coverage.  In  addition, 
HHS  will  have  the  opportunity  to 
review  these  reports  and  gain  insight 
into  effective  methods  of  supporting 
such  endeavors. 

Program  Goal 

The  overarching  SPG  goal  is  to 
encourage  States  to  provide  access  to 
health  insurance  coverage  to  all 
uninsured  citizens  by  providing  the 
resources  needed  to  develop  successful 
plans  and  to  provide  a  number  of  data 
collection  and  planning  strategies,  along 
with  viable  insurance  expansion  options 
to  consider.  The  immediate  goal  of  SPG 
is  to  assist  States  as  they  collect  and 
analyze  data,  develop  coverage  options 
or  design  programs  that  provide  health 
insurance  coverage  to  all  uninsured 
citizens  in  the  State  through  expanded 
State,  Federal,  and  private  partnerships. 

Program  Description 

The  approximately  $15  milUon  in 
available  funding  for  all  SPG  grant 
activities  has  been  appropriated  under 
the  FY  2003  Labor-HHS  Appropriations 
Act.  The  HRSA,  Office  of  Special 
Programs,  State  Planning  Grants 
Program,  will  oversee  the  program.  Up 
to  10  new  awards  are  anticipated  which 
will  vary  in  size,  with  a  grant  award 
ranging  from  $800,000  up  to  $1.2 
million.  The  total  amount  of  funds  for 
new  grants  is  approximately  $10.0 
million. 

During  FY  2003,  SPG  will  support 
one-year  planning  grants  to  States  to  (1) 
collect  and  analyze  data  that  describe 
the  characteristic%of  their  uninsured 
and  assist  in  the  design  of  approaches 
to  provide  access  to  affordable  coverage, 
(2)  design  a  program  that  would  provide 
all  uninsured  with  access  to  insurance, 
benefits  similar  in  care  to  State 
employee  coverage.  Federal  Employees 
Health  Benefit  Plan,  Medicaid  or  other 
similar  quality  benchmarks,  through  a 
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State,  Federal,  and  private  partnership, 
(3)  prepare  a  report  to  the  Department 
describing  these  findings,  and  (4)  within 
30  days  after  the  end  of  the  grant  period, 
provide  the  report  to  the  Department 
describing  proposals  for  an  expanded 
State,  Federal,  and  private  partnership 
to  cover  all  of  their  uninsured. 

The  successful  State  applicant  will 
have  a  demonstrated  commitment  to 
reducing  its  uninsured  population;  will 
demonstrate  commitment  by  its 
Governor  and  Executive  Branch  to  . 
studying  the  possibilities  for  providing 
health  insurance  coverage  to  all 
uninsured;  and  will  present  a 
comprehensive  proposal  for  the  kinds  of 
data  to  be  collected,  analysis  of  that 
data,  use  of  the  analyses  to  create  an 
approach  for  covering  all  uninsured, 
and  a  strategy  for  implementing  and 
funding  that  approach.  The  successful 
applicant  will  work  with  all  appropriate 
health-related  State  agencies,  including 
the  Medicaid  agency,  the  budget  office, 
and  other  relevant  departments  (e.g., 
insurance,  public  health,  human 
services,  mental  health  and  substance 
abuse,  and  aging).  If  possible,  the 
applicant  should  demonstrate 
communication  with  the  health 
cormnittees  in  the  State  legislature  about 
the  proposal.  Formal  collaboration  must 
exist  with  private  sector  organizations 
(including  both  business  and  the  health 
care  provider  communities),  consumer 
groups,  and  researchers. 

We  are  looking  for  applicants  with  a 
clear  commitment  to  the  goal  of 
providing  coverage  to  all  uninsured  and 
an  operational  plan  for  using  these 
planning  grants  to  help  achieve  that 
goal.  As  such,  funded  State  planning 
grants  will  contain  these  common 
elements: 

A  goal  of  providing  access  to 
affordable  health  insurance  coverage  to^ 
all  citizens  in  the  State — Access  to 
affordable  coverage  for  this  grant 
program  means  that  individuals  or 
families  have  the  opportimity  to 
purchase  health  insurance  coverage  or 
participate  in  a  program  that  provides 
adequate  benefits  at  an  affordable  cost. 
States  may  ensiue  "affordability"  by 
determining  cost-sharing  based  on  the 
beneficiary's  income  level  and  applying 
a  sliding  scale  related  to  income,  or 
implementing  other  cost-sharing 
protections  such  as  spending  caps.  For 
example,  in  non-Medicaid  SCHff 
programs,  for  children  in  families  with 
income  levels  above  150  percent  of  the 
Federal  poverty  line,  cost-sharing  may 
be  imposed  on  a  sliding  scale  related  to 
income,  but  the  total  annual  aggregate 
cost-sharing  for  all  targeted  low-income 
children  in  the  family  cannot  exceed  5 
percent  of  the  family's  annual  income. 


Citizens  of  the  State — If  Federal  funds 
are  proposed  to  be  used.  States  should 
plan  their  coverage  options  based  on 
existing  Federal  eligibility  criteria  for 
participation  in  the  Medicaid,  SCHD*, 
and  Medicare  programs.  States  may  use 
State  funds  or  other  resources  to  cover 
non-citizen  residents. 

Commitment  to  eliminating  the 
nujoiber  of  uninsured — Grantee  States 
must  demonstrate  prior  efforts,  whether 
or  not  approved  by  their  State 
Legislatures,  to  reduce  their  number  of 
uninsured  through  program  expansions, 
data  collection  activities  to  support 
further  expansions  and/or  other 
activities  demonstrating  a  commitment 
to  providing  increased  access  to  health 
insurance  for  its  citizens. 

Collaboration  among  State,  Federal, 
and  private  partners — Grantee  States 
should  build  upon  current 
collaborations  among  State,  Federal,  and 
private  partners  for  expanding  health 
insurance  coverage  to  all  citizens  within 
the  State.  States  are  encouraged  to 
consult  with  Tribal  governments,  where 
appropriate.  These  collaborations 
should  be  formal  and  should  include 
the  leadership  of  public  and  private 
partners. 

Capacity  for  data  collection  and 
analysis— -Grantee  States  should 
demonstrate  data  collection  and 
analjrtical  capacity  or  a  detailed  plan  for 
acquiring  this  technical  assistance, 
including  a  commitment  from  the 
agency/organization  to  provide  this 
technical  assistance.  States  are 
encouraged  to  work  with  the  many 
existing  Federal  and  State  data 
collection  activities,  as  well  as  ongoing 
efforts  in  the  private,  non-profit  sector. 

Eligible  Applicants 

Eligibility  for  new  grants  is  limited  to 
States  which  have  never  received  SPG 
grant  funds  with  only  one  application 
per  State  permitted.  Each  Governor  is    . 
asked  to  designate  the  entity  or  agency 
responsible  for  preparing  the  State's 
grant  application.  The  entity  or  agency 
must  be  a  part  of  the  State  government. 
A  letter  from  the  Governor  authorizing 
this  entity  or  agency  to  prepare  the 
State's  application  should  accompany 
the  application. 

Funding  Criteria 

Review  criteria  that  will  be  used  to 
evaluate  applications  from  States  which 
have  not  previously  received  State 
Plaiming  Grant  funds  includes: 

Evidence  of  commitment  by  the 
Governor,  State  agencies,  and  public 
and  private  health  care  providers  to 
provide  coverage  to  all  uninsured. 


Evidence  of  prior  data  collection  and 
analysis  resulting  in  efforts  to  expand 
coverage  to  the  uninsured. 

Evidence  of  meaningful  collaboration 
between  the  agencies  and  constituencies 
in  the  public  and  private  sectors 
necessary  to  successfully  complete  the 
analysis  and  submit  the  required  report 
to  the  Department. 

A  demonstrated  understanding  of  the 
technical  capacity,  resources,  and 
collaboration  necessary  to  successfully 
carry  out  the  proposed  analysis  and 
provide  the  required  report  to  the 
Department. 

An  accoimtable  management  and 
budget  plan  with  time  lines, 
demonstrating  readiness  of  the  State 
government  to  conduct  the  data 
collection,  analyze  the  data,  develop 
approaches  to  providing  access  to 
coverage,  and  determine  strategies  for 
implementing  and  funding  such 
approaches.  States  should  provide  an 
explanation  of  how  they  will  contract 
for  needed  technical  assistance,  if 
necessary. 

Report  Contents 

The  new  grant  funding  provided  to 
States,  which  have  not  previously 
received  SPG  grant  funds,  will  assist 
States  to  develop  models  for  providing 
access  to  health  insurance  coverage  for 
all  citizens  of  the  State.  As  a  result,  each 
grantee  State  will  prepare  a  report  to  the 
Department  that  provides: 

A  detailed  plan  for  data  collection 
and  analysis,  upon  which  the  State  will 
base  its  design  for  covering  its 
iminsured. 

Its  strategy  for  gaining  collaboration 
and  consensus  among  State,  Federal, 
and  private  partners  on  options  to 
expand  health  insurance  coverage  to  all 
citizens. 

Options  for  expanding  health 
insurance  coverage  through  State, 
Federal,  and  private  partnerships.  The 
following  options  and  issues  are  areas 
that  the  State  may  wish  to  address,  if 
relevant  in  the  State.  These  options  and 
issues  include  (1)  targeting  expansion 
groups  such  as  parents  of  SCHIP 
children,  young  adults  ages  19-20,  and 
early  retirees;  (2)  delivery  systems;  (3) 
administration;  (4)  outreach;  (5) 
eligibility  levels;  (6)  eligibility 
determination  process;  (7)  enrollment 
process;  (8)  marketing  plan;  (9)  coverage 
and  benefits  (similar  to  State,  Federal 
employees,  Medicaid,  and  other 
credible  coverage);  (10)  portability;  (11) 
cost-sharing  (co-pays,  premiiuns);  (12) 
integration  with  existing  public  and 
private  programs  {e.g.,  Medicaid, 
Medicare,  and  SCHIP  coverage.  State 
programs,  projects  proposed  through  the 
Community  Access  Program);  (13)  plans 
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for  studying  or  avoiding  crowd-out- 
interaction  with  employer-sponsored 
insurance;  (14)  cost-containment;  (15) 
ensuring  quality;  (16)  ensuring  access; 
(17)  data  collection;  (18)  audits;  (19) 
program  budget;  (20)  program 
evaluations;  (21)  funding;  (22) 
maintenance  of  effort;  (23)  necessary 
waivers  (under  existing  program 
authority);  (24)  necessary  State  or 
Federal  legislative  changes  (not  under 
current  authority);  and  (25)  private 
sector  options  (e.g.,  high  risk  pools, 
employer  options,  market  reforms). 
States  that  propose  or  prepare  waivers 
or  State  plan  amendments  (e.g., 
Medicaid  waivers,  SCHIP  amendments) 
as  a  result  of  thefr  grant  activities  must 
submit  their  requests  through  existing 
review  processes  established  by  the 
Centers  for  Medicare  and  Medicaid 
Services. 

Use  of  Grant  Funds 

Funding  provided  through  this 
program  may  not  be  used  to  substitute 
for  or  duplicate  funds  currently 
supporting  similar  activities.  In 
addition,  grant  funds  may  not  be  used 
to  support  construction,  renovation  or 
modernization  costs.  However,  grant 
funds  may  support  costs  such  as  project 
staff  salaries,  consultants,  project- 
related  travel,  project  evaluation, 
limited  equipment  and  software 
purchases  or  leases,  and  coordinating 
project-related  meetings. 

Expected  Results 

The  implementation  of  State  Plaiming 
grants  is  expected  to  result  in  the 
development  of  a  plan  that  the  State 
might  subsequently  implement  to 
provide  health  insurance  coverage  to  all 


citizens  of  the  State.  In  addition,  the 
grantee  States  will  provide  information 
about  data  collection  activities, 
partnerships,  and  options  that  other 
States  may  draw  from  in  their  efforts  to 
expand  health  insurance  coverage. 

Paperwork  Reduction  Act:  Should  any 
data  collection  activities  fall  imder  the 
purview  of  the  PRA,  OMB  clearance 
will  be  sought.  PHS  Form  &161.1— 
CFDA  93.256. 

Dated:  May  22,  2003.    " 
Elizabeth  M.  Duke, 

Administrator. 

[FR  Doc.  03-13392  Filed  5-28-03;  8:45  am] 

BILUNG  CODE  416S-15-P 


DEPARTMENT  OF  H^LTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Proposed  Collection;  Comment 
Request;  Customer  Satisfaction  with 
Educational  Programs  and  Products  of 
the  National  Cancer  Institute 

SUMMARY:  In  compliance  with  the 
requirement  of  section  3506(c)(2)(A)  of 
the  Paperworic  Reduction  Act  of  1995, 
for  opportunity  for  public  comment  on 
proposed  data  collection  projects,  the 
National  Cancer  Institute,  the  National 
histitutes  of  Health  (NIH)  will  publish 
periodic  summaries  of  proposed 
projects  to  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  approval. 

Proposed  collection — Title:  Customer 
Satisfaction  with  Educational  Programs 
and  Products  of  the  National  Cancer 
Institute. 

Type  of  Information  Collection 
Request:  NEW.      . 


Need  and  Use  of  Information:  The 
Office  of  Education  and  Special 
Initiatives  (OESI)  of  the  National  Cancer 
Institute  (NCI)  is  responsible  for  the 
design,  implementation,  and  evaluation 
of  education  programs  over  the  entire 
cancer  continuum,  including 
prevention,  screening,  diagnosis, 
treatment,  survivorship,  and  palliative 
care;  it  also  manages  NCI  initiatives  that 
address  specific  challenges  in  cancer 
research  and  treatment.  To  help  ensure 
the  relevance,  utility,  and 
appropriateness  of  Uie  many 
educational  programs  and  products  that 
OESI  and  NCI  produce,  OESI  intends  to 
collect  information  on  customer 
satisfaction  with  those  products  through 
customer  satisfaction  surveys.  By 
obtaining  information  from  customers 
on  the  extent  to  which  materials  satisfy 
their  needs,  OESI  and  NCI  will  be  able 
to  systematically  establish  and  follow  a 
feedback  loop  that  provides  useful 
information  to  revise  and  enhance 
educational  programs  and  products  so 
that  they  attain  maximum  relevance, 
utility,  appropriateness,  and  impact. 
Data  will  be  collected  through  various 
means,  including  telephone,  mail,  in- 
person,  and  web-based  surveys. 

Frequency  of  Response:  On  occasion. 

Affected  Public:  Individuals  or 
households,  organizations  involved  in 
providing  health  care  services. 

Type  of  Respondents:  Health  care 
consimiers  of  NCI  educational  programs 
or  products,  including  cancer  patients 
and  families,  health  care  professionals, 
cancer  control  planners,  and 
policymakers. 

The  estimated  annual  burden  hours 
are  as  follows: 


Product 

Average  sam- 
ple size 

Estimated 
numt)er  of  re- 
sponses per 
respondent 

Average  dura- 
tion (hours) 

Estimated  total 
burden  re- 
quested 
(hours) 

40  different  products „ 

450 

-     1 

0.1 

1,800 

Request  for  Comments:  Written 
comments  and/or  suggestions  from  the 
public  and  affected  agencies  are  invited 
on  one  or  more  of  the  following  points: 

(1)  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  function  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(2)  The  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used;  (3)  Ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 


Ways  to  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology. 

FOR  FURTHER  INFORMATION  CONTACT:  To 

request  more  information  on  the 
proposed  project  or  to  obtain  a  copy  of 
the  data  collection  plans  and 
instruments,  contact  Lenora  Johnson, 
Acting  Director,  Office  of  Education  & 
Special  Initiatives,  Branch  Chief,  Patient 
&  Family  Education  National  Cancer 


Institute,  6116  Executive  Blvd.,  Ste.  202, 
Room  2029,  Bethesda,  MD  20892-8334, 
Non-toll  bee  (301)  451-4056. 

Comments  Due  Date:  Comments 
regarding  this  information  collection  are 
best  assured  of  having  their  full  effect  if 
received  within  60  days  of  the  date  of 
this  publication. 

Dated:  May  19.  2003. 
Reesa  Nichols. 

NCI  Project  Clearance  Liaison. 

[FR  Doc.  03-13365  Filed  5-28-03;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Healtti 

National  Cancer  Institute;  Notice  of 
Closed  Meeting 

Piirsuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions,  set  forth  in  sections 
552b(c){4)  and  552b(c)(6).  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Cancer 
Institute  Initial  Review  Croup  Subcommittee 
H — Clfnical  Groups. 

Date:  )uly  6-9.  2003. 

Time:  5  p.m.  to  3  p.m. 

Agenda:To  review  and  evaluate  grant 
applications. 

Place:  Bethesda  Marriott.  5151  Pooks  Hill 
Road.  Bethesda,  MD  20814. 

Contact  Person:  E)eborah  R.  Jaffe.  PhD, 
Scientific  Review  Administrator,  Grants 
Review  Branch,  Division  of  Extramural 
Activities,  National  Cancer  Institute,  NIH, 
6116  Executive  Boulevard.  Room  8038,  MSC 
8328,  Bethesda,  MD  20892.  (301)  496-7721, 
dj86k@nih.gov. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392.  Cancer  Construction; 
93.393,  Cancer  Cause  and  Prevention 
Research;  93.394,  Cancer  Detection  and 
Diagnosis  Research;  93.395,  Cancer 
Treatment  Research;  93.396.  Cancer  Biology 
Research;  93.397,  Cancer  Centers  Support; 
93.398,  Cancer  Research  Manpower;  93.399, 
Cancer  Control,  National  Institutes  of  Health. 
HHS) 

Dated.  May  20.  2003. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

|FR  Doc.  03-13351  Filed  5-2ft-03;  8:45  am] 
MLUNO  COOC  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Healtti 

National  Eye  Instttute;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 


Board  of  Scientific  Counselors,  National 
Eye  Institute. 

The  meeting  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  section 
552b(c)(6),  Title  5  U.S.C,  as  amended 
for  the  review,  discussion,  and 
evaluation  of  individual  intramural 
programs  and  projects  conducted  by  the 
National  Eye  Institute,  including 
consideration  of  personnel 
qualifications  and  performance,  and  the 
competence  of  individual  investigators, 
the  disclosiire  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Board  of  Sctentific 
Counselors,  National  Eye  Institute. 

rtate.July  14-15,  2003. 

Time:  July  14,  2003,  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  personal 
qualifications  and  performance,  and 
competence  of  individual  investigators. 

Place:  National  Institutes  of  Health, 
Building  31,  31  Center  Drive,  Bethesda,  MD 
20892. 

Time:  July  15.  2003,  8  a.m.  to  12  p.m. 

Agenda:  To  review  and  evaluate  personal 
qualifications  and  performance,  and 
competence  of  individual  investigators. 

Place:  National  Institutes  of  Health, 
Building  31.  31  Center  Drive.  Bethesda,  MD 
20892. 

Contact  Person:  Miller  S.  Sheldon,  PhD.. 
Scientific  Director,  National  Institutes  of 
Health,  National  Eye  Institute.  Bethesda,  MD 
20892.  (301)451-6763. 

Information  is  also  available  on  the 
Institute's/Center's  Home  page:  http:// 
www.nei.nih.gov,  where  an  agenda  and 
any  additional  information  for  the 
meeting  will  be  posted  when  available. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.867,  Vision  Research, 
National  Institutes  of  Health.  HHS) 

Dated:  May  20.  2003. 
La  Verne  Y.  Stringfield, 
Director.  Office  of  Federal  Advisory 
Committee  Policy., 

(FR  E)oc.  03-13360  Filed  5-28-03:  8:45  am) 
BNJJNO  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  General  Medical 
Sciences;  Notice  of  Closed  lAeeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Conunittee  Act,  as 
amended  (5  U,S.C.  appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c){4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 


the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
General  Medical  Sciences  Special  Emphasis 
Panel,  Centers  of  Excellence  in  Chemical 
Methodologies  and  Library  Development. 

Date:  June  22-23,  2003. 

Time:  8  PM  to  5  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Select  Bethesda,  8120 
Wisconsin  Ave.  Bethesda,  MD  20814. 

Contact  Person:  Laura  K  Moen,  PhD, 
Scientific  Review  Administrator,  Office  of 
Scientific  Review,  National  Institute  of 
General  Medical  Sciences,  National  Institutes 
of  Health.  Natcher  Building,  Room  3AN-12, 
Bethesda,  MD  20892.  301-594-3998, 
moenl@nigms.nib  .gov. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.375,  Minority  Biomedical 
Research  Support;  93.821,  Cell  Biology  and 
Biophysics  Research;  93.859,  Pharmacology, 
Physiology,  and  Biological  Chemistry 
Research;  93.862,  Genetics  and 
Developmental  Biology  Research;  93.^8, 
Minority  Access  to  Research  Careers;  93.96, 
Special  Minority  Initiatives,  National 
Institutes  of  Health,  HHS) 

Dated:  May  20.  2003. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  03-13348  Filed  5-28-03;  8:45  am] 

BILLING  cote  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  on  Alcohol  Abuse 
and  Alcoholism;  Notice  of  Closed 
Meeting 

Piirsuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b{c)(4)  and  552(c)(6),  Title  5  U.S.C, 
as  amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 
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Name  of  Committee:  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  Special 
Emphasis  Panel  Phase  IT — ^Topic  017: 
Transdermal,  Non-Invasive  Monitoring  of 
Medication  Ingestion. 

Date:  Jime  12,  2003. 

Time:  10  a.m.  to  12  p.m. 

Agenda:  To  review  and  evaluate  contact 
proposals. 

Place:  NIAA,  Wiilco  Bldg.  Rm  409.  6000 
Executive  Blvd.,  Bethesda,  MD  20892 
(Telephone  Conference  Call). 

Contact  Person:  Sathasiva  B.  Kandasamy, 
PhD.,  Scientific  Review  Administrator, 
Extramural  Project  Review  Branch,  Office  of 
Scientific  Affair,  National  Institute  on 
Alcohol,  Abuse  and  Alcoholism,  6000 
Executive  Blvd,  Suite  409,  Bethesda,  MD 
20892-7003  (301) 443-2926, 
skandasa@mail.nih.gQv. 

Name  of  Committee:  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  Special 
Emphasis  Panel  RFA  AA03-009  Alcohol 
Abuse  and  HIVE/ AIDS  in  Resource  Poor 
Societies. 

Date:  August  1 2 ,  2003 . 

Time:  8  am  to  6  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Double  Tree,  1750  Rockville  Pike, 
Rockville,  MD  20852. 

Contact  Person:  Mahadev  Murthy,  PhD., 
Scientific  Review  Administrator,  Extramural 
Project  Review  Branch,  Office  of  Scientific 
Affair,  National  Institute  on  Alcohol  Abuse 
and  Alcoholism,  6000  Executive  Blvd.,  Suite 
409,  Bethesda,  MD  20892-7003,  (301)  443- 
2860. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.271,  Alcohol  Research 
Career  Development  Awards  for  Scientists 
and  Clinicians;  93.272,  Alcohol  National 
Research  Service  Awards  for  Research 
Training;  93.273,  Alcohol  Research  Programs; 
93.891,  Alcohol  Research  Center  Grants, 
National  Institutes  of  Health,  HSS) 

Dated:  May  20.  2003. 
13 Verne  Y.  Stringfield, 
Director.  Office  of  Federal  Advisory 
Committee  Policy. 
[FR  Doc.  03-13349  Filed  5-28-03;  8:45  am] 

BILLING  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Instttute  of  Child  Heatth  and 
Human  Development;  Notice  of  Closed 
Meeting 

Pursuant  to  section  lOtd)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and  ■ 


the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Child  Health  and  Human  Development 
Special  Emphasis  Panel  Hormonal  Signals 
that  Regulate  Ovarian  Differentiation. 

Z>ate:  June  16,  2003. 

Time:  9  AM  to  3  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Hyatt  Regency  Bethesda,  One 
Bethesda  Metro  Center,  7400  Wisconsin 
Avenue,  Bethesda,  MD  20814. 

Contact  Person:  Jon  M.  Ranhand,  PhD, 
Scientist  Review  Administrator,  Division  of 
Scientific  Review,  National  Institute  of  Child 
Health  and  Human  Development,  NIH,  6100 
Exetutive  Blvd.,  Room  5E03.  Bethesda,  MD 
20892,  (301)  435-6884. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.864,  Population  Research^ 
93.865,  Research  for  Mothers  and  Children; 
93.929,  Center  for  Medical  Rehabilitation 
Research;  93.209,  Contraception  and 
Infertility  Loan  Repayment  Program,  National 
Institutes  of  Health,  HHS) 

Dated:  May  20,  2003. 
LaVeine  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  03-13350  Filed  5-28-03;  8:45  am] 
BILLING  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Instttutes  of  Heatth 

National  Instttute  of  Child  Heatth  and 
Human  Development;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Child  Hesdth  and  Human  Development  Initial 
Review  Group  Maternal  and  Child  Health 
Research  Subcommittee. 


Date:  June  16-17,  2003. 

Time:  9:30  AM  to  5  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Iim  Select  Bethesda.  8120 
Wisconsin  Ave.,  Bethesda,  MD  20814. 

Contact  Person:  Gopal  M.  Bhatnagar,  PhD, 
Scientific  Review  Administrator,  Division  of 
Scientific  Review,  National  Institute  of  Chfld 
Health  and  Human  Development,  Bethesda, 
MD  20892. 

[Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.864.  Population  Research; 
93.865,  Research  for  Mothers  and  Children; 
93.929,  Center  for  Medical  Rehabilitation 
Research;  93.209,  Contraception  and 
Infertility  Loan  Repayment  Program,  National 
Institutes  of  Health,  HHS) 

Dated:  May  20,  2003. 

LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  03-13352  Filed  5-28-03;  8:45  am] 

BaOJNG  CODE  4140-O1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Instttutes  of  Heatth 

National  Instttute  of  Child  Heatth  and 
Human  Development;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
pubUc  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  appUcations  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Child  Health  and  Human  Development  Initial 
Review  Group  Population  Research 
Subcommittee,  Demographic  and  Behavioral 
Sciences  (DBS)  Review  Committee. 

Date:  June  19-20,  2003. 

Time:  8:30  a.m.  to  5  p.m.  - 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Hyatt  Regency  Bethesda,  One 
Bethesda  Metro  Center,  7400  Wisconsin 
Avenue,  Bethesda,  MD  20814. 

Contact  Person:  Jon  M.  Ranhand,  PhD, 
Scientist  Review  Administrator,  Division  of 
Scientific  Review,  National  Institute  of  Child 
Health  and  Human  Development.  6100 
Executive  Blvd.,  Rm.  5E01,  MSC  7510, 
Bethesda,  MD  20892,  (301)  435-6684. 
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(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.864,  Population  Research; 
93.865.  Research  for  Mothers  and  Children; 
93.929,  Center  for  Medical  Rehabilitation 
Research;  93.209,  Contraception  and 
Infertility  Loan  Repayment  Program,  National 
Institutes  of  Health,  HHS) 

Dated:  May  20,  2003. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  03-13353  Filed  5-28-03;  8:45  am] 

BILLING  CODE  41 40-01 -M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Healtti 

National  Institute  of  Child  Health  and 
Human  Development;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c){6),  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Child  Health  and  Human  Development  Initial 
Review  Croup  Mental  Retardation  Research 
Subcommittee. 

Z)ote.  June  16-17,  2003. 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Parle  Hyatt  Washington  Hotel,  24th 
at  M  Street,  NW.,  Washington,  DC  20037. 

Contact  Person:  Norman  Change  PhD, 
Scientific  Review  Administrator,  National 
Institute  of  Child  Health  and  Human 
Development,  National  Institutes  of  Health, 
PhS.  DHHS,  Bethesda,  MD  20892. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.864,  Population  Research; 
93.865,  Research  for  Mothers  and  Children; 
93.929.  Center  for  Medical  Rehabilitation 
Research:  93.209,  Contraception  and 
Infertility  Loan  Repayment  Program,  National 
Institutes  of  Health,  HHS) 

Dated:  May  20,  2003. 

LaVerne  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  03-13354  Filed  5-28-03;  8:45  am] 

BILUNO  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Haalth 

National  Institute  of  Allergy  and 
Infectious  Diseases;  Notice  of  Closed 
Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Allergy  and  Infectious  Diseases  Special 
Emphasis  Panel,  Regional  Centers  of 
Excellence  of  Biodefense  and  Emergfng 
Diseases  Research — West. 

£tofe:  June  11-13,  2003. 

Time:  8  a.m.  to  12  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Gaithersburg  Marriott 
Washingtonian  Center.  9751  Washingtonian 
Boulevard,  Gaithersburg,  MD  20878. 

Contact  Person:  Katherine  L.  White.  PhD, 
Scientific  Review  Administrator,  Scientific 
Review  Programs,  NIAID/DEA.  6700B 
Rockledge  [hive,  Bethesda.  MD  20892,  301- 
496-2 550,  kwhite@niaid. nih .gov. 

Name  of  Committee:  National  Institute  of 
Allergy  and  Infectious  Diseases  Special 
Emphasis  Panel  Regional  Centers  of 
Excellence  in  Biodefense  and  Emerging 
Diseases  Research — East. 

Date:  June  18-20,  2003. 

rime:  8  a.m.  to  2  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

P/ate;  Gaithersburg  Marriott 
Washingtonian  Center,  9751  Washingtonian 
Boulevard.  Gaithersburg.  MD  20878. 

Contact  Person:  Nancy  B.  Saunders,  PhD, 
Scientific  Review  Administrator,  Scientific 
Review  Program,  Division  of  Extramural 
Activities.  NIAID.  NIH.  Room  2217,  6700-B 
Rockledge  Drive,  MSC  7616,  Bethesda,  MD 
20892-7616,  301-496-2550,  nsl20v@nih.gov. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.855,  Allergy,  Immunology, 
and  Transplantation  Research;  93.856. 
Microbiology  and  Infectious  Diseases  „ 
Rese«ut:h,  National  Institutes  of  Health,  HHS) 


Dated:  May  20,  2003. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  03-13355  Filed  5-28-03;  8:45  am] 

BILUNO  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  InstHutes  of  Health 

National  Institute  of  Dental  and 
Craniofacial  Research;  Notice  of 
Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  NIDCR  Special  Grants 
Review  Committee,  Review  of  R03's,  Ts.  and 
Fs. 

Date:  June  19-20,  2003. 

Time:  8  AM  to  5  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Hyatt  Regency  Bethesda,  One 
Bethesda  Metro  Center,  7400  Wisconsin 
Avenue,  Bethesda,  MD  20814. 

Contact  Person:  Lynn  M.  King,  PhD, 
Scientific  Review  Administrator,  Scientific 
Review  Branch,  45  Center  Dr.,  Rm  4AN-38K. 
National  Institute  of  Dental  &  Craniofacial 
Research,  National  Institutes  of  Health, 
Bethesda.  MD  20892-6402,  (301)  594-5006. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.121,  Oral  Diseases  and 
Disorders  Research.  National  Institutes  of 
Health,  HHS) 

Dated:  May  20,  2003. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  03-13357  Filed  5-28-03;  8:45  am] 
BILUNG  CODE  4140-01-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  InstHutM  of  Health 

National  Institute  on  Drug  Abuse; 
Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  thfe 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b{c)(6).  Title  5  U.S.C, 
as  amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  on 
Drug  Abuse  Special  Emphasis  Panel. 
"Devejopment  of  Science  Education 
Materials"  (Topic  029). 

Date:  June  4.  2003. 

Time:  1:30  PM  to  3:30  PM. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

P/ace:  National  Institutes  of  Health. 
Neuroscience  Center.  6001  Executive 
Boulevard,  Rockville.  MD  20852,  (Telephone 
Conference  Call). 

Contact  Person:  Eric  Zatman,  Contract 
Review  Specialist,  Office  of  Extrfunural 
Affairs,  National  Institute  on  Drug  Abuse, 
National  Institutes  of  Health.  DHHS.  6001 
Executive  Boulevard.  Room  3158.  MSC  9547, 
Bethesda,  MD  20892-9547,  (301)  435-1438. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.277,  Drug  Abuse  Scientist 
Development  Award  for  Clinicians,  Scientist 
Development  Awards,  and  Research  Scientist 
Awards;  93.278,  Drug  Abuse  National 
Research  Service  Awards  for  Research 
Training;  93.279.  Drug  Abuse  Research 
Programs.  National  Institutes  of  Health. 
HHS). 

Dated:  May  20,  2003.  ' 

LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  03-13359  Filed  5-28-03;  8:45  am] 

BILLING  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Neurological 
Disorders  and  Stroke;  Muscular 
Dystrophy  Coordinating  Committee; 
Notice  of  Meeting 

Pursuant  to  section  10(a)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  first  meeting  of 
the  Muscular  Dystrophy  Coordinating 
Committee. 

The  meeting  will  be  open  to  the 
public,  vdth  attendance  limited  to  space 
available.  Individuals  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  interpretation  or  other 
reasonable  accommodations,  should 
inform  the  contact  person  listed  below 
in  advance  of  the  meeting. 

Name  of  Committee:  Muscular  Dysfrophy 
Coordinating  Committee. 

Ztote:  July  1,2003. 

Time:  9  a.m.  to  3:30  p.m. 

Agenda:  The  purpose  of  this  first  meeting 
of  the  Muscular  Dystrophy  Coordinating 
Committee  (MDCC)  is  to  inform  committee 
members  about  the  role  of  the  MDCC,  to  learn 
about  the  collective  experience  on  the 
committee,  and  to  design  a  strategy  for 
developing  a  research  and  education  plan  on 
muscular  dystrophy.  Committee  members 
will  discuss  the  activities  at  their  agency  or 
organization  relevant  to  muscular  dystrophy 
research  and  education  and  will  also  present 
their  ideas  and  expectations  for  the  MDCC. 

Place:  Democracy  n,  6707  Democracy 
Blvd..  Room  701.  Bethesda,  Maryland  20892. 

Contact  Person:  Lorraine  Fitzsimmons. 
Executive  Secretary.  Muscular  Dystrophy 
Coordinating  Committee,  Director,  Office  of 
Science  Policy  and  Planning.  National 
Institute  of  Neurological  Disorders  and 
'Stroke.  NIH.  31  Center  Drive,  Room  8A03, 
MSC  2540,  Bethesda,  MD  20892,  Email: 
fitzsiml@ninds.nih.gov.  Phone:  (301)  496- 
9271. 

(Catalogue  of  Federal  Domestic  Assistance 
Progreim  Nos.  93.853,  Clinical  Research 
Related  to  Neurological  Disorders;  93.854, 
Biological  Basis  Research  in  the 
Neurosciences,  National  Institutes  of  Health, 
HHS) 

Dated:  May  20,  2003. 
LaVeme  Y.  Stringfield; 

"Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  03-13361  Filed  5-28-03;  8:45  am] 

BILUNG  CODE  4140-01-M 


S, 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Nationai  Institute  of  Allergy  and 
Infectious  Diseases;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  appendix  2),  notice' 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which , 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Namp  of  Committee:  National  Institute  of 
Allergy  and  Infectious  Diseases  Special 
Emphasis  Panel,  "Comprehensive 
International  Program  of  Research  on  AIDS" 
(CIPRA). 

Date:  Jime  20,  2003. 

Time:  12  p.m.  to  5  p.m.    . 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  National  Institutes  of  Health, 
Rockledge  6700,  6700B  Rockledge  Drive. 
Bethesda,  MD  20817  (Telephone  Conference 
Call). 

Contact  Person:  Gerald  L.  McLaughlin. 
PhD.,  Scientific  Review  Administrator. 
Scientific  Review  Program,  National  Institute 
of  Allergy  and  Infectious  Diseases.  DEA/NIH/ 
DHHS,  6700-B  Rockledge  Drive,  MSC  7616, 
Room  2212.  Bethesda,  MD  20892-7616,  (301) 
436-7465,  gml45a@nih.gov. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.855,  Allergy.  Immunology, 
and  Transplantation  Research;  93.856. 
Microbiology  and  Infectious  Diseases 
Research,  National  Institutes  of  Health.  HHS) 

Dated:  May  21,  2003. 

LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  03-13362  Filed  5-28-03;  8:45  am] 

BILLING  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  on  Drug  Abuse; 
Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  appendix  2),  notice 
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is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections    ^ 
552b(c){4)  and  552b{c)(6),  Title  5  U.S.C. 
as  amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  on 
Drug  Abuse  Special  Emphasis  Panel,  "Web- 
based  Games  to  Support  Drug  Abuse"  (Topic 
034). 

Date:  June  S.  2003. 

Time:  10  a.m.  to  12  p.m. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  National  Institutes  of  Health, 
Neuroscience  Center,  6001  Executive 
Boulevard,  Rockville,  MD  20852  (Telephone 
Conference  Call). 

Contact  Person.*Lyle  Furr,  Contract  Review 
Specialist,  Office  of  Extramural  Affairs, 
National  Institute  on  Drug  Abuse,  National 
Institutes  of  Health,  DHHS,  6001  Executive 
Boulevard,  Room  3158,  MSC  9547.  Bethesda. 
MD  20892-9547,  (301)  435-1439. 

This  notice  is  l>eing  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.277,  Drug  Abuse  Scientist 
Development  Award  for  Clinicians,  Scientist 
Development  Awards,  and  Research  Scientist 
Awards;  93.278,  Drug  Abuse  National 
Research  Service  Awards  for  Research 
Training;  93.279,  Drug  Abuse  Research 
Programs.  National  Institutes  of  Health,  HHS) 

Dated:  May  21.  2003. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Com  m  it  tee  Policy. 

[PR  Doc.  03-13363  Filed  5-28-03;  8:45  am] 

MLUNO  COOC  414«-01-«l  * 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  on  Drug  Abuse; 
Notice  of  Closed  Meetings 

Pursuant  to  section  10(d}  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  title  5  U.S.C. 
as  amended.  The  grant  applications  and 


the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy.  ^ 

Name  of  Committee:  National  Institute  on 
Drug  Abuse  Special  Emphasis  Panel, 
Enhancing  HIV  Vaccine  Efficacy  in  High-Risk 
Drug  Users. 

Date:  June  23,  2003. 

Time:  9  a.m.  to  6  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Hyatt  Arlington.  1325  Wilson 
Boulevard,  Arlington,  VA  22209. 

Contact  Person:  Eliane  Lazar-Wesley, 
Health  Scientist  Administrator,  Office  of 
Extramural  Affairs,  National  Institute  on 
Drug  Abuse,  National  InsUtutes  of  Health, 
DHHS,  6001  Executive  Boulevard,  Room 
3158,  MSC  9547,  Bethesda,  MD  20892-9547. 
301-451-4530. 

Name  of  Committee:  National  Institute  on 
Drug  Abuse  Special  Emphasis  Panel, 
Immunotherapy  for  Addiction  Treatment: 
SBIR/STTR  Initiative. 

Date:  June  30,  2003.  . 

Time:  10  a.m.  to  2  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  National  Institutes  of  Health. 
Neuroscience  Center,  6001  Executive 
Boulevard,  Rockville,  MD  20852. 

Contact  Person:  IGiursheed  Asghar,  PhD, 
Chief,  Basic  Sciences  Review  Branch,  Office 
of  Extramural  Affairs.  National  Institute  on 
Drug  Abuse,  National  Institutes  of  Health, 
DHHS,  6001  Executive  Boulevard,  Room 
3158,  MSC  9547,  Bethesda,  MD  20892-9547. 
(301)443-2620. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.277,  Drug  Abuse  Scientist 
Development  Award  for  Clinicians,  Scientist 
Development  Awards,  and  Research  Scientist 
Awards;  93.278,  Drug  Abuse  National 
Research  Service  Awards  for  Research 
Training;  93.279.  Drug  Abuse  Research 
Programs,  National  Institutes  of  Health, 
HHS.) 

Dated:  May  21.2003. 
LaVeme  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  03-13364  Filed  5-28-03;  8:45  am] 
MUMQ  COOC  4140-01-4I 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Library  of  Medicine;  Notice  of 
Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 


The  meeting  will  be  closed  to  the 
public  in  accordance  with  the  < 

provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted  . 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Library  of 
Medicine  Special  Emphasis  Panel. 

Date:  June  12,  2003. 

Time:  1  p.m.  to  2  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  National  Institutes  of  Health,  6705 
Rockledge  Drive,  Suite  301,  Bethesda,  MD 
20817  (Telephone  Conference  Call). 

Contact  Person:  Merlyn  M.  Rodrigues,  MD, 
PhD.  Medical  Officer/SRA,  National  Library 
of  Medicine,  Extramural  Programs,  6705 
Rockledge  Drive,  Suite  301,  Bethesda,  MD 
20894. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.879,  Medical  Library 
Assistance,  National  Institutes  of  Health, 
HHS) 

Dated:  May  20,  2003. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

|FR  Doc.  03-13347  Filed  5-28-03;  8:45  am] 

BILUNG  CODE  414(M>1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Center  for  Scientific  Review;  Notice  of 
Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections  552(c)(4) 
and  552b{c)(6),  Title  5  U.S.C,  as 
amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosures  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel, 
Mitochondria  In  Cancer  Therapy. 

Date:  May  27,  2003. 

Time:  11  a.m.  to  12:30  p.m. 
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Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Bethesda,  MD  20892, 
(Telephone  Conference  Call). 

Contact  Person:  Elaine  Sierra-Rivera,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  6184, 
MSC  7804,  Bethesda,  MD  20892.  301-435- 
1779.  riverase@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  revievy  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  ZRGl  SSS9 
40P:  Program  Project:  National  Biomedical 
Computation  Resource. 

Date:  June  15-17,  2003. 

Time:  3  p.m.  to  12  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Marriott  Hotel,  2000  Second  Street, 
Coronado,  CA  92118. 

Contact  Person:  Bill  Bunnag,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5124, 
MSC  7854.  Bethesda.  MD  20892-7854,  301- 
435-1177,  bunnagb@csr.nih.gov. 

Name  of  Committee:  Molecular,  CellulcU' 
and  Developmental  Neuroscience  Integrated 
Review  Group,  Molecular,  Cellular  and 
Developmental  Neurosciences  2. 

Dote;  June  16-17,  2003. 

Time:  8  a.m.  to  4  p.m.  '  " 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Latham  Hotel.  3000  M  Street.  NW.. 
Washington,  DC  20007. 

Contact  Person:  Gillian  Einstein,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4148, 
MSC  7850,  Bethesda,  MD  20892,  301-435- 
4433. 

Name  of  Committee:  Oncological  sciences 
Integrated  Review  Group,  Chemical 
Pathology  Study  Section. 

Date:  June  16-18,  2003. 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Select  Bethesda,  8120 
Wisconsin  Ave,  Bethesda,  MD  20814. 

Contact  Person:  Victor  A.  Fung,  PhD, 
Scientific  Review  Administrator,  Oncological 
Sciences  Initial  Review  Group,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  6178, 
MSC  7804,  Bethesda,  MD  20814-9692,  301- 
435-3504,  vf6@nih.gov. 

Name  of  Committee:  Endocrinology  and 
Reproductive  Sciences  Integrated  Review 
Group,  Endocrinology  Study  Section. 

Dale:  June  16-17,  2003. 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Select  Bethesda,  8120 
Wisconsin  Ave,  Bethesda,  MD  20814 

Contact  Person:  Syed  M.  Amir,  PHD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  6168. 


MSC  7892.  Bethesda,  MD  20892.  (301)  435- 
1043.  anurs@csr.nih.gov. 

Name  of  Committee:  Musculoskeletal  and 
Dental  Sciences  Integrated  Review  Group, 
General  Medicine  B  Study  Section. 

Date.June  16-17.  2003.  ' 

Time:.8  a.m.  to  12  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications  and/or  proposals. 

Place:  Holiday  Inn  Georgetown.  2101 
Wisconsin  Avenue.  NW..  Washington.  DC 
20007. 

Contact  Person:  Shirley  Hilden.  PhD. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review.  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4218, 
MSC  7814,  Bethesda,  MD  20892,  (301)  435- 
1198. 

Name  of  Committee:  Cardiovascular 
Sciences  Integrated  Review  Group, 
Experimental  Cardiovasculeir  Sciences  Study  • 
Section. 

Date:  June  16-17,  2003. 

Time:  8  a.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  One  Washington  Circle  Hotel,  One 
Washington  Circle,  Washington,  DC  20037. 

Contact  Person:  Anshumali  Chaudhari, 
PhD,  Scientific  Review  Administrator,  Center 
for  Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  4124, 
MSC  7802,  Bethesda,  MD  20892,  (301)  435- 
1210. 

Name  of  Committee:  Endocrinology  and 
Reproductive  Sciences  Integrated  Review 
Group.  Reproductive  Endocrinology  Study 
Section. 

Etate.June  16-17.  2003. 

Time:  8:30  a.m.  to  3  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Gaithersburg  Marriott 
Washingtonian  Center,  9751  Washingtonian 
Boulevard,  Gaithersburg,  MD  20878. 

Contact  Person:  Abubakar  A.  Shaikh,  DVM, 
PhD,  Scientific  Review  Administrator,  ENR 
IRG,  Center  for  Scientific  Review,  National 
Institutes  of  Health.  6701  Rockledge  Drive. 
Room  6168.  MSC  7892,  Bethesda,  MD  20892- 
9692,  (301)  435-1042,  shaikha@csr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  ZRGl  IFCN- 
2  (01)  Neuroendocrinology, 
Neuroimmunology,  and  Behavior. 

Date;  June  16-17,  2003. 

Time:  9  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Hyatt  Regency  Bethesda,  One 
Bethesda  Metro  Center,  7400  Wisconsin 
Avenue,  Bethesda,  MD  20814. 

Contact  Person:  Richard  Marcus,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5168, 
MSC  7844,  Bethesda,  MD  20892,  3.01-435- 
1245,  richard.marcus@nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Sfiecial  Emphasis  Panel,  Fogarty 
International  Collaboration  Program. 
Date:  June  17-18,  2003. 

Time:  8  a.m.  to  5:30  p.m. 
Agenda:  To  review  and  evaluate  grant 
applications. 


Place:  Embassy  Suites  at  the  Chevy  Chase 
Pavilion,  4300  Military  Road,  NW., 
Washington,  DC  20015. 

Contact  Person:  Ping  Fan,  MD.  PhD. 
Scientific  Review  Administrator,  National 
InsUtutes  of  Health,  Center  for  Scientific 
Review,  6701  Rockledge  Drive,  Rm.  5154, 
MSC  7840,  Bethesda.  MD  20892,  301-435- 
1740.  fanp@csr.nih.gov. 

Name  of  Committee:  Integrative,   '' 
Functional  and  Cognitive  Neuroscience 
Integrated  Review  Group,  Integrative, 
Functional  ~and  Cognitive  Neuroscience  4. 

Date;  June  17-18,  2003. 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Churchill  Hotel,  1914  Connecticut 
Avenue.  NW.,  Washington,  DC  20009. 

Contact  Person:  Dan  Kenshalo,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Dr.,  Room  5176,  MSC 
7844,  Bethesda,  MD  20892,  301-435-1255. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel  Biosensors. 

Date;  June  17.  2003. 

Time:  8  a.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Pooks  Hill  Marriot,  5151  Pocks  Hill 
Road,  Bethesda.  MD  20814. 

Contact  Person:  JohaL.  Bowers,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4168, 
MSC  7806,  Bethesda.  MD  20892.  (301)  435- 
1725. 

Name  of  Committee:  Pathophysiological 
Sciences  Integrated  Review  Group. 
Respiratory  Physiology  Study  Section. 

Date;  June  17-18.  2003. 

Time:  8:30  a.m.  to  12  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  The  Fairmont  Washington,  IX),  2401 
M  Street,  NW.,  Washington,  DC  20037. 

Contact  Person:  Everett  E.  Sinnett.  PhD. 
Scientific  Review  Administrator,  PPS  IRG. 
Center  for  Scientific  Review,  National 
Institutes  of  Health,  6701  Rockledge  Drive, 
Room  2178,  MSC  7818,  Bethesda,  MD  20892. 
(301)  435-1016,  sinnett@nih.gov. 

Name  of  Committee:  Genetic  Sciences 
Integrated  Review  Group,  Mammalian 
Genetics  Study  Section. 

Date;June  17-18,  2003. 

Time:  9  a.m.  to  2:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Hyatt  Regency  Bethesda,  One 
Bethesda  Metro  Center,  7400  Wisconsin 
Avenue,  Bethesda,  MD  20814. 

Contact  Person:  Cheryl  M.  Corsaro,  PhD, 
Genetic  Sciences  IRG,  Center  for  Scientific 
Review,  National  Institutes  of  Health.  6701 
Rockledge  Drive,  Room  2204,  MSC  7890. 
Bethesda,  MD  20892-7890,  (301)  435-1045, 
corsaroc@csr.nih.gov. 

Name  of  Committee:  Biophysical  and 
Chemical  Sciences  Integrated  Review  Group, 
Medicinal  Chemistry  Study  Section. 

Date:  June  18-19,  20|03.  ' 

Time:  8  a.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 
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Place:  Holiday  Inn  Select  Bethesda,  8120 
Wisconsin  Ave.,  Bethesda.  MD  20814. 

Contact  Person:  Robert  Lees,  PhD, 
Scientiflc  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  4182, 
MSC  7806.  Bethesda.  MD  20892,  (301)  435- 
2684,  leesm@csr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  Ceil 
Development  and  Function  R15 
Applications. 

Date.  June  18,  2003. 

Time:  1  p.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

P/ace:  Governor's  House  Hotel,  1615  Rhode 
Island  Avenue,  NW..  Washington,  DC  20036. 

Contact  Person:  Alexandra  M.  Ainsztein. 
PhD,  Scientific  Review  Administrator,  Center 
for  ScientiHc  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  5144. 
MSC  7840,  Bethesda,  MD  20892.  (301)  451- 
3848,  ainsztea@csr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  Cell  Death 
and  Injury  In  Neurodeganeration  Study 
Section. 

Date:  June  18-20.  2003. 

Time:  6  p.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

P/ace.  The  Jefferson  Hotel,  1200  16th 
Street,  NW.,  Washington,  DC  20036. 

Contact  Person:  David  L.  Simpson.  PhD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  5192. 
MSC  7846,  Bethesda,  MD  20892.  (301)  435- 
1278,  simpsod@maii.nih.gov. 

Name  of  Committee:  Genetic  Sciences 
Integrated  Review  Group,  Genome  Study 
Section. 

Date:  June  18-20,  2003. 

Time:  7:30  p.m.  to  3  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Hyatt  Regency  Bethesda,  One 
Bethesda  Metro  Center,  7400  Wisconsin 
Avenue,  Bethesda.  MD  20814. 

Contact  Person:  Sally  Ann  Amero,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  Genetic  Sciences 
Integrated  Review  Group,  National  Institutes 
of  Health,  6701  Rockledge  Drive,  Room  2206, 
MSC  7890,  Bethesda,  MD  20892-7890,  (301) 
435-1159,  ameros@csrnih.gov. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306.  Comparative  Medicine; 
93.333.  Clinical  Research.  93.306,  93.333, 
93.337,  93.393-93.396.  93.837-93.844. 
93.846-93.878.  93.892.  93.893,  National 
Institutes  of  Health,  HHS) 

Dated:  May  20,  2003. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  A  dvisory 
Committee  Policy. 

[FR  Doc.  03-13356  Filed  5-28-03;  8:45  am] 
Mixme  cooc  4i40-oi-«fi 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Center  for  Scientific  Review;  Amended 
Notice  of  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  Biobehavioral  and 
Behavioral  Processes  1,  June  11,  2003,  9 
a.m.  to  June  13,  2003,  5  p.m.,  Melrose 
Hotel,  2430  Pennsylvania  Ave.,  NW., 
Washington.  E)C,  20037  which  was 
published  in  the  Federal  Register  on 
May  7,  2003,  68  FR  24493-24495. 

The  meeting  time  has  been  changed  to 
8  a.m.  on  June  11,  2003,  8  p.m.  on  Jime 
13,  2003.  The  meeting  dates  and 
location  remain  the  same.  The  meeting 
is  closed  to  the  public. 

Dated:  May  20.  2003. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

IFR  Doc.  03-13358  Filed  5-28-03;  8:45  amj 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Atuise  and  Mental  Health 
Services  Administration 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

In  compliance  with  section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995  concerning 
opportunity  for  public  comment  on 
proposed  collections  of  information,  the 
Substance  Abuse  and  Mental  Health 
Services  Administration  will  publish 
periodic  summaries  of  proposed 
projects.  To  request  more  information 
on  the  proposed  projects  or  to  obtain  a 
copy  of  the  information  collection 
plans,  call  the  SAMHSA  Reports 
Clearance  Officer  on  (301)  443-7978.   . 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collections  of  information 
are  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
of  information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 


Proposed  Project:  Survey  of  SAMHSA 
Grantees  Involved  with  Coordination  of 
HIV,.  Substance  Abuse,  Mental  Health 
and  Hepatitis  Programs — New — 
SAMHSA's  Office  of  the  Administrator/ 
Office  of  Policy  Planning  and  Budget 
plans  to  request  assistance  in  the 
development  of  criteria  to  evaluate  best 
practices  to  coordinate  HIV,  substance 
abuse,  mental  health,  and  hepatitis 
programs  through  a  survey  of  SAMHSA 
grantees  involved  with  coordination  of 
HIV,  substance  abuse,  mental  health, 
and  hepatitis  programs.  These  are 
grantees  funded  by  the  Centers  for 
Substance  Abuse  Treatment  and  the 
Centers  for  Substance  Abuse  Prevention 
under  programs  which  fund  the 
coordination  of  services  across  one  or 
more  of  the  following  areas:  Substance 
abuse  prevention  or  treatment,  mental 
health,  HIV,  and  hepatitis. 

To  date,  there  is  a  lack  of  consensus 
among  federal  agencies,  state  agencies, 
and  local  providers  regarding  what 
integration  of  services  means,  what  it 
entails,  and  what  constitutes  a  "best 
practice."  By  2004,  SAMHSA  will 
develop  grant  programs  to  evaluate  the 
coordination  of  programs  and  services 
across  substance  abuse,  mental  health, 
HIV,  and  hepatitis.  The  inclusion  of 
grantee  opinions  regarding  criteria  for 
the  evaluation  of  coordination,  current 
practices  to  evaluate  coordination,  and 
barriers  which  impede  grantee 
evaluation  of  service  coordination  will 
be  of  tremendous  value  to  SAMHSA  as 
the  agency  develops  the  requirements 
for  funding  and  future  technical 
assistance  programs.  SAMHSA  grantees 
are  ciurently  implementing  programs  to 
coordinate  services  and  can  provide 
invaluable  advice  to  SAMHSA  so  that 
the  evaluation  of  coordination  is 
relevant  for  the  improvement  of  future 
programs  and  services. 

To  gather  grantee  feedback,  SAMHSA 
will  conduct  a  one-time  survey  of 
grantees.  Information  will  be  gathered 
using  a  16  question  instrument 
developed  to  gather  both  quantitative 
and  qualitative  information.  The  survey 
will  be  distributed  by  email  containing 
the  web  link  to  a  website  that  will 
assure  grantee  confidentiality  and 
reduce  respondent  or  administrative 
burden  related  to  responding  to  the 
survey.  Grantees  will  be  able  to  return 
the  survey  via  email,  fax,  or  mail. 
Grantees  will  be  assured  in  writing  that 
their  survey  responses  will  not  be 
linked  to  their  grantee  organization.  The 
following  table  summarizes  the 
response  burden  for  this  survey. 
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Number  of  respondents 

Responses!    Bur^n    '^^^ 

248 

1  j              .75 

ins 

: , _ 

Send  comments  to  Nancy  Pearce, 
SAMHSA  Reports  Clearance  Officer, 
Room  16-105,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
Written  comments  should  be  received 
within  60  days  of  this  notice. 

Dated:  May  21,  2003. 
Richard  Kopanda,  > 

Executive  Officer.  SAMHSA. 

(FR  Doc.  03-13380  Filed  5-28-03;  8:45  am] 

BILUNG  CODE  4162-20-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration 

Fiscal  Year  (FY)  2003  Funding 
Opportunity 

AGENCY:  Substance  Abuse  and  Mental 
Health  Services  Administration,  HHS. 
ACTION:  Notice  of  funding  availability 
for  SAMHSA  Services  Grant  Program  for 
Residential  Treatment  for  Pregnant  and 
Postpartum  Women. 

summary:  The  Substance  Abuse  and 
Mental  Health  Services  Administration 
(SAMHSA),  Center  for  Substance  Abuse 
Treatment  (CSAT)  announces  the 
availability  of  FY  2003  funds  for  the 
grant  program  described  below.  A 
synopsis  of  this  funding  opportunity,  as 
well  as  many  other  Federal  Government 
funding  opportunities,  is  also  available 
at  the  Internet  site:  http:// 
www.fedgrants.gov. 

This  notice  is  not  a  complete 
description  of  the  program;  potential 
applicants  must  obtain  a  copy  of  the 
Request  for  Applications  (RFA), 
including  Part  I.  Services  Grant  Program 
for  Residential  Treatment  for  Pregnant 
and  Postpartimi  Women,  Part  II,  General 
Policies  and  Procedures  Applicable  to 
all  SAMHSA  Applications  for 
Discretionary  Grants  and  Cooperative 
Agreements,  and  the  PHS  5161-1  (Rev. 
7/00)  application  form  before  preparing 
and  submitting  an  application. 

Funding  Opportunity  Title:  Services 
Grant  Program  for  Residential  Treatment 
for  Pregnant  and  Postpartum  Women — 
Short  Title:  PPW. 

Funding  Opportunity  Number:  TI 03- 
012. 

Catalog  of  Federal  Domestic 
Assistance  (CFDA)  Number:  93.243. 


Authority:  Section:  508  of  the  Public 
Health  Service  Act,  as  amended  and 
subject  to  the  availability  of  funds. 

Funding  Opportunity  Description: 
The  Substance  Abuse  and  Mental 
Health  Services  Administration 
(SAMHSA),  Center  for  Substance  Abuse 
Treatment  (CSAT)  is  accepting 
applications  for  Fiscal  Year  2003  grants 
■  to  expand  the  availability  of 
comprehensive,  high  quality  residential 
treatment  services  for  pregnant  and 
postpartum  women  (postpartum  refers 
to  the  period  after  childbirth — up  to  1 2 
months)  who  suffer  from  alcohol  and 
other  drug  use  problems,  and  for  their 
infants  and  children  ynpacted  by  the 
perinatal  and  environmental  effects  of 
maternal  substance  use  and  abuse. 

Eligible  Applicants:  Domestic  public 
and  non-profit  private  entities, 
including  tribal  governments/ 
organizations,  community-  and  faith- 
based  organizations,  may  apply. 

Due  Date  for  Applications:  July  23, 
2003. 

Estimated  Funding  Available/Number 
of  Awards:  It  is  expected  that 
approximately  $3  million  will  be 
available  for  6  to  9  awards  in  FY  2003. 
The  average  annual  award  will  range 
from  $350,000  to  $500,000  in  total  costs 
(direct  and  indirect).  Actual  funding 
levels  will  depend  on  the  availability  of 
funds.  Applications  with  proposed 
budgets  that  exceed  $500,000  will  be 
returned  without  review. 

Is  Cost  Sharing  Required:  Yes.  Non- 
Federal  contributions  are  required  and 
may  be  in  cash  or  in-kind,  fairly 
evaluated.  The  matching  funds  must  not 
be  less  than  $1  for  each  $9  of  Federeil 
funds  provided  in  years  one  and  two,  • 
and  not  less  than  $1  for  each  $3  of 
Federal  funds  in  any  subsequent  year. 
Matching  fimds  must  meet  the  same  test 
of  allowability  as  costs  charged  to 
Federal  grants.  Sources  of  matching 
funds  are  State  and  local  governmental 
appropriations  (non-Federal), 
foundations,  and  other  private  non-     . 
profit  or  for-profit  organizations.  In-kind 
contributions  may  include  facilities, 
equipment,  or  services  used  in  direct 
support  of  the  project. 

Period  of  Support:  Up  to  3  years,  with 
annual  continuations  depending  on 
availability  of  fuQds  and  progress 
achieved. 

How  to  Get  Full  Announcement  and 
Application  Materials:  Complete 


application  kits  may  be  obtained  from: 
the  National  Clearinghouse  for  Alcohol 
and  Drug  Information  (NCADI)  at  1- 
800-729-6686.  The  PHS  5161-1 
application  form  and  the  full  text  of  the 
funding  announcement  are  also 
available  electronically  via  SAMHSA's 
World  Wide  Web  Home  Page:  http:// 
www.samhsa.gov  (Click  on  'Grant 
Opportunities'). 

When  requesting  an  application  kit. 
the  applicant  must  specify  the  funding 
opportunity  title  and  number  for  which 
detailed  information  is  desired.  All 
information  necessary  to  apply, 
including  where  to  siibmit  applications 
and  application  deadline  instructions, 
are  included  in  the  application  kit. 

Contact  for  Additional  Information: 
Linda  White  Young,  Substance  Abuse 
and  Mental  Health  Services 
Administration.  Center  for  Substance 
Abuse  Treatment,  5600  Fishers  Lane/ 
Rockwall  n,  7th  Floor,  Rockville,  MD 
20857,  (301)  443-8392,  E-Mail: 
Lwhitel@samsha.gov. 

Dated:  May  20,  2003. 
Richard  Kopanda, 

Executive  Officer,  Substance  Abuse  and 
Mental  Health  Services  Administration. 
(FR  Doc.  03-13393  Filed  5-28-03;  8:45  am} 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
Receipt  of  Applications  for  Permit 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  receipt  of  applications 
for  permit. 

SUMMARY:  The  public  is  invited  to        ^ 
comment  on  the  following  applications 
to  conduct  certain  activities  with 
endangered  species  and/or  marine 
mammals. 

PATES:  Written  data,  comments  or 
requests  must  be  received  by  June  30, 
2003. 

ADDRESSES:  Docimients  and  other 
information  submitted  with  these 
applications  are  available  for  review, 
subject  to  the  requirements  of  the 
Privacy  Act  and  Freedom  of  Information 
Act,  by  any  party  who  submits  a  written 
request  for  a  copy  of  such  docimients 
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within  30  days  of  the  date  of  pubUcation 
of  this  notice  to:  U.S.  Fish  and  Wildlife 
Service,  Division  of  Management 
Authority,  4401  North  Fairfax  Drive, 
Room  700,  Arlington.  Virginia  22203; 
fax  703/358-2281. 

FOR  FURTHER  INFORMATK>N  CONTACT: 
Division  of  Management  Authority, 
telephone  703/358-2104. 
SUPPLEMENTARY  INFORMATION: 

Endangered  Species 

The  public  is  invited  to  comment  on 
the  following  application(s)  for  a  permit 
to  conduct  certain  activities  with 
endangered  species.  This  notice  is 
provided  pursuant  to  section  10(c)  of 
the  Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531,  et  seq.). 
Written  data,  comments,  or  requests  for 
copies  of  these  complete  applications 
should  be  submitted  to  the  Director 
(address  above). 

PRT-071236 

Applicant:  James  B.  Rolls,  Fenton,  MI. 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  [Damaliscus  pygargus 
dorcas)  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa, 
for  die  piupose  of  enhancement  of  the 
survival  of  the  species. 

FRT-071239 

Applicant:  Adam  Andreini,  San  Mateo, 
CA. 

The  applicant  requests  a  permit  to 
import  the  spoit-hunted  trophy  of  one 
male  bontebok  (Damaliscus  pygargus 
dorcas)  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  piupose  of  enhancement  of  the 
siuvival  of  the  species. 

PRT-075509 

Applicant:  Scott  C.  Klemp,  El  Dorado 
HiU,  CA. 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  (Damaliscus  pygargus. 


dorcas)  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 

Endangered  Marine  Mammals  and 
Marine  Mammals 

The  public  is  invited  to  comment  on 
the  following  application(s)  for  a  permit 
to  conduct  certain  activities  with 
endangered  marine  mammals  and/or 
marine  mammals.  The  application(s) 
was/were  submitted  to  satisfy 
requirements  of  the  Endangered  Species 
Act  of  1973,  as  amended  (16  U.S.C. 
1531,  et  seq.)  and/or  the  Marine 
Mammal  Protection  Act  of  1972,  as 
amended  (16  U.S.C.  1361  et  seq.),  and 
the  regulations  governing  endangered 
species  (50  CFR  part  1 7)  and/or  marine 
mammals  (50  CFR  part  18).  Written 
data,  comments,  or  requests  for  copies 
of  the  complete  applications  or  requests 
for  a  public  hearing  on  these 
applications  should  be  submitted  to  the 
Director  (address  above).  Anyone 
requesting  a  hearing  should  give 
specific  reasons  why  a  hearing  woidd  be 
appropriate.  The  holding  of  such  a 
hearing  is  at  the  discretion  of  the 
Director. 

PRT-071227 

Applicant:  Robert  W.  Ehle,  Orefield,  PA. 

The  applicant  requests  a  permit  to 
import  a  polar  bear  (Ursus  maritimus) 
sport  hunted  from  the  Northern  Beaufort 
Sea  polar  bear  population  in  Canada  for 
personal  use. 

The  U.S.  Fish  and  Wildhfe  Service 
has  information  collection  approval 
from  OMB  through  March  31,  2004, 
OMB  Control  Number  1018-0093. 
Federal  Agencies  may  not  conduct  or 
sponsor  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  current  valid  OMB 
control  number. 


Dated:  May  2,  2003. 
Qiarles  S.  Hamilton, 

Senior  Permit  Biologist,  Branch  of  Permits, 

Division  of  Management  Authority. 

[FR  Doc.  03-13288  Filed  5-28-03;  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
Issuance  of  Permits 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  issuance  of  permits  for 

endangered  species. 

SUMMARY:  The  following  permits  were 
issued. 

ADDRESSES:  Docimients  and  other 
information  submitted  with  these 
applications  are  available  for  review, 
subject  to  the  requirements  of  the 
Privacy  Act  and  Freedom  of  Information 
Act,  by  any  party  who  submits  a  written 
request  for  a  copy  of  such  documents  to: 
U.S.  Fish  and  Wildlife  Service,  Division 
of  Management  Authority,  4401  North 
Fairfax  Drive,  Room  700,  ArUngton, 
Virginia  22203;  fax  703/358-2281. 
FOR  FURTHER  INFORMATKMt  CONTACT: 
Division  of  Management  Authority, 
telephone  703/358-2104. 
SUPPt^MENTARY  INFORMATION:  Notice  is 
hereby  given  that  on  the  dates  below,  as 
authorized  by  the  provisions  of  the 
Endangered  Species  Act  of  1973,  as  \ 

amended  (16  U.S.C.  1531,  et  seq.),  the 
Fish  and  Wildlife  Service  issued  the 
requested  permit(s)  subject  to  certain 
conditions  set  forth  therein.  For  each 
permit  for  an  endangered  species,  the 
Service  found  that  (1)  the  application 
was  filed  in  good  faith,  (2)  the  granted 
permit  would  not  operate  to  the 
disadvantage  of  the  endangered  species, 
and  (3)  the  granted  permit  would  be 
consistent  with  the  purposes  and  policy 
set  forth  in  section  2  of  the  Endangered 
Species  Act  of  1973,  as  amended. 

Endangered  Species 


Permit  1^. 


054484 
065144 
065145 
065146 
065147 
065148 
065149 
068868 


Applicant 


Tarzan  Zerbini  Circus 
Tarzan  Zerbini  Circus 
Tarzan  Zerbini  Circus 
Tarzan  Zerbini  Circus 
Tarzan  Zert>ini  Circus 
Tarzan  Zert>ini  Circus 
Tarzan  Zert>ini  Circus 
Thomas  U.  Dudley  .... 


Receipt  of  application  Federal  Ragietar  notice 


68  FR  15478;  March  31,  2003 
68  FR  15478;  March  31.  2003 
68  FR  15478;  March  31.  2003 
68  FR  15478;  March  31,  2003 
68  FR  15478;  March  31.  2003 
68  FR  15478;  March  31,  2003 
68  FR  15478;  March  31,  2003 
68  FR  15477;  March  31.  2003 


Permit  issuar>ce 
date 


May  1,2003. 
May  1.2003. 
May  1,2003. 
May  1.2003. 
May  1.2003. 
May  1,2003. 
May  1.2003. 
May  5.  2003. 


Dated:  May  9,  2003. 
Charies  S.  Hamilton, 

Senior  Permit  Biologist,  Branch  of  Permits, 

Division  of  Management  Authority. 

[FR  Doc.  03-13289  Filed  5-28-03;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Rsh  and  Wildlife  Service 

Endangered  and  Threatened  Species 
Permit  Applications 

agency:  Fish  and  Wildhfe  Service, 

Interior. 

action:  Notice  of  receipt  of  applications. 

SUMMARY:  The  following  applicants  have 
applied  for  a  scientific  research  permit 
to  conduct  certain  activities  with 
endangered  species  pursuant  to  section 
10(a)(1)(A)  of  the  Endangered  Species 
Act  of  1973,  as  amended. 
DATES:  To  ensure  consideration,  written 
comments  must  be  received  on  or  before 
June  30,  2003. 

ADDRESSES:  Written  comments  should 
be  submitted  to  the  Chief,  Endangered 
Species  Division,  Ecological  Services, 
P.O.  Box  1306,  Albuquerque,  New 
Mexico  87103.  Documents  and  other 
information  submitted  with  these 
applications  are  available  for  review, 
subject  to  the  requirements  of  the 
Privacy  Act  and  Freedom  of  Information 
Act.  Dociunents  will  be  available  for 
public  inspection,  by  appointment  only, 
during  normal  business  hours  at  the 
U.S.  Fish  and  Wildlife  Service,  500  Gold 
Avenue  SW.,  Room  4102,  Albuquerque, 
New  Mexico.  Please  refer  to  the 
respective  permit  niunber  for  each 
application  when  submitting,  comments. 
All  comments  received,  including 
names  and  addresses,  will  become  part 
of  the  official  administrative  record  and 
may  be  made  available  to  the  public. 
FOR  FURTHER  INFORMATION  CONTACT: 
Chief,  Endangered  Species  Division, 
(505) 248-6920. 
SUPPLEMENTARY  INFORMATION: 

Permit  No.  TE-069360 

Applicant:  Robert  Forrest,  Mesa, 

Arizona 

Applicant  requests  a  new  permit  for 
research  and  recovery  purposes  to 
conduct  presence/absence  surveys  for 
the  following  species  within  Arizona: 
southwestern  willow  flycatcher 
(Empidonax  traillii  extimus),  cactus 
ferruginous  pygmy  owl  (Glaucidium 
brasilianum  cactonim),  Yuma  clapper 
rail  [Rallus  longirostris  yumanensis), 
northern  aplomado  falcon  (Falco 
femoralis  septentrionalis),  California 
condor  (Gymnogyp's  calif omianus). 


Sonoran  pronghom  (Antilocapra  , 
americana  sonoriensis),  humpback  chub 
(Gila  cypha).  Virgin  River  chub  (Gila 
robusta  s^midnuda),  Yaqui  chub  (Gila 
purpurea),  Colorado  pikeminnow 
(Ptychocheilus  lucius),  desert  pupfish 
(Cyprinodon  macularius),  razorback 
sucker  (Xyrauchen  texanus),  Gila  (incl. 
Yaqui)  topmiimow  (Poeciliopsis 
occidentalis),  Gila  trout  (Oncorhynchus 
gilae),  and  woimdfin  (Plagopterus 
argentissimus). 

Permit  No.  TE-833888 

Applicant:  URS  Corporation,  Tucson, 

Arizona 

AppUcant  requests  an  amendment  to 
an  existing  permit  to  allow  presence/ 
absence  surveys  for  the  following 
species  within  Arizona:  Colorado 
pikeminnow  (Ptychocheilus  lucius), 
desert  pupfish  (Cyprinodon 
macularius),  and  Gila  (incl.  Yaqui) 
topminnow  (Poeciliopsis  occidentalis). 

Permit  No.  TE-045236 

Applicant:  SWCA  Environmental,  Inc., 

Phoenix,  Arizona 

Applicant  requests  an  amendment  to 
an  existing  permit  to  allow  presence/ 
absence  surveys  for  northern  aplomado 
falcon  (Falco  femoralis  septentrionalis) 
within  New  Mexico. 

Permit  No.  TE-041868 

Applicant:  Kevin  Hamann,  Tijeras,  New 

Mexico. 

Applicant  request  an  amendment  to 
an  existing  permit  to  allow  presence/ 
absence  simreys  for  cactus  ferruginous 
pygmy  owl  (Glaucidium  brasilianum 
cactorum)  within  Arizona. 

Permit  No.  TE-069320 

Applicant:  KBA  EnviroScience,  Inc., 

Lewisville,  Texas. 

Applicant  requests  a  new  permit  for 
research  and  recovery  purposes  to 
conduct  presence/absence  surveys  and 
baiting  out  activities  for  the  American 
burying  beetle  (Mcrophorus 
americanus)  within  Oklahoma. 

Permit  No.  TE-799099> 

Applicant:  Eagle  Ecological  Services, 
Inc.,  Santa  Fe,  New  Mexico. 

AppUcant  requests  an  amendment  to 
an  existing  permit  to  allow  presence/ 
absence  surveys  for  least  tern  (Sterna 
antillarum)  within  New  Mexico  and 
Texas. 

Permit  No.  TE-02D844 

Applicant:  Engineering  and 
Environmental  Consultants,  Inc., 
Tucson,  Arizona. 
Applicant  requests  an  amendment  to 

an  existing  permit  to  allow  presence/ 


absence  surveys  for  Yuma  clapper  rail 
(Rallus  longirostris  yumanensis)  within 
Arizona.     . 

Permit  No.  TE-069849 

Applicant:  Phase  One  Technologies, 

LLC,  Houston,  Texas. 

Applicant  requests  a  new  permit  for 
research  and  recovery  purposes  to  allow 
presence/absence  surveys  for  the 
following  species  within  Texas:  red- 
cockaded  woodpecker  (Picoides 
borealis),  Attwater's  greater  prairie- 
chicken  (Tympanuchus  cupido 
attwateri),  whooping  crane  (Grus 
americana),  brown  pelican  (Pelecanus 
occidentalis),  piping  plover  (Charadrius 
melodus),  Eskimo  curlew  (Numenius 
borealis),  and  least  tern  (Sterna 
antillarum). 

Permit  No.  TE-069848 

Applicant:  Ross  Rasmussen,  Piano, 
Texas. 

Applicant  requests  a  new  permit  for 
research  and  recovery  purposes  to  allow 
presence/absence  surveys  for  golden- 
cheeked  warbler  (Dendroica 
chrysoparia)  and  black-capped  vireo 
(Vireo  atricapillus)  within  Texas; 
northern  aplomado  falcon  (Falco 
femoralis  septentrionalis)  within 
Arizona,  New  Mexico,  and  Texas;  and 
southwestern  willow  flycatcher 
"  (Empidonax  traillii  extimus)  within 
Arizona,  New  Mexico,  Texas,  and 
California. 

Permit  No.  TE-069847 

Applicant:  Muukui-ci  Cultural  and 
Environmental  Services,  LLC,  Aztec, 
New  Mexico. 

Applicant  requests  a  new  permit  for 
research  and  recovery  purposes  to  allow 
presence/absence  surveys  for 
southwestern  willow  flycatcher 
(Empidonax  traillii  extimus)  within 
Arizona,  New  Mexico,  Utah,  and 
Colorado. 

Permit  No.  TE-038608 

Applicant:  USGS,  Biological  Research 
Division,  Sonoran  Desert  Field 
Station,  Tucson,  Arizona. 
Applicant  requests  an  amendment  to 
an  existing  permit  to  allow  presence/ 
absence  surveys  for  razorback  sucker 
(Xyrauchen  texanus)  within  Arizona. 

Permit  No.  TE-068896- 

Applicant:  Cynthia  Baker,  Austin, 

Texas. 
,  Applicant  requests  a  new  permit  for 
research  and  recovery  purposes  to  allow 
presence/absence  surveys  and  nest 
monitoring  for  golden-cheeked  warbler 
(Dendroica  chrysoparia)  and  black- 
capped  vireo  (Vireo  atricapillus)  within 
Texas. 


^^ 
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Permit  No.  TE-022190 

Applicant:  Arizona-Sonora  Desert 
Museum,  Tucson,  Arizona. 

Applicant  requests  an  amendment  to 
an  exiting  permit  to  allow  presence/ 
absence  surveys  for  cactus  ferruginous 
pygmy  owl  (Glaucidium  bmsilianum 
cactonim)  within  Arizona. 

Authority:  16  U.S.C.  1531.  et  seq. 

t 

Dated:  May  6.  2003. 
Susan  MacMullin, 

Acting  Assistant  Regional  Director,  Ecological 

Services,  Region  2,  Albuquerque.  New 

Mexico. 

|FR  Doc.  03-43381  Filed  5-28-03;  8:45  am] 

BILUNO  COM  4310-SS-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Receipt  of  Application  of  Endangered 
Species  Recovery  Permits 

agency:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Notice  of  availability. 

SUMMARY:  We  announce  our  receipt  of 
an  application  to  conduct  certain 
activities  pertaining  to  scientific 
research  and  enhancement  of  survival  of 
endangered  species. 

DATES:  Written  comments  on  this 
request  for  a  permit  must  be  received 
June  30,  2003. 

ADDRESSES:  Written  data  or  comments 
should  be  submitted  to  the  Assistant 
Regional  Director-Ecological  Services, 
U.S.  Fish  and  Wildlife  Service,  PO  Box 
25486,  Denver  Federal  Center,  Denver, 
Colorado  80225-0486;  telephone  303- 
236-7400,  facsimile  303-236-0027. 

FOR  FURTHER  (NF0RMAT10N  CONTACT: 

Documents  and  other  information 
submitted  with  this  application  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  within  20 
days  of  the  date  of  publication  of  this 
notice  to  the  address  above;  telephone 
303-236-7400. 

SUPPLEMENTARY  INFORMATION:  The 

following  applicant  has  requested 
issuance  of  a  scientific  research  and 
enhancement  of  survival  permit  to 
conduct  certain  activities  with 
endangered  species  pursuant  to  section 
10(a)(1)(A)  of  the  Endangered  Species 
Act  of  1973,  as  amended  (16  U.S.C.  1531 
et  seq.). 


TE-070027 

Applicant:  Renae  Held.  Tern  and  Plover 
Conservation  Partnership,  University 
of  Nebraska,  Lincoln,  Nebraska. 
The  applicant  requests  a  permit  to 
take  Interior  least  terns  (Sterna 
antillamm  athalassos)  and  piping 
plovers  [Charadrius  melodus)  in 
conjunction  with  recovery  activities 
throughout  the  species'  ranges  for  the 
purpose  of  enhancing  their  survival  and 
recovery. 

TE-071662 

Applicant:  Fred  Lindzey,  Laramie, 

Wyoming. 

The  applicant  requests  a  permit  to 
take  Wyoming  toads  [Bufo  baxten)  in 
conjimction  with  recovery  activities 
throughout  the  species'  range  for  the 
purposes  of  enhancing  their  survival 
and  recovery. 

Dated:  April  22.  2003. 
Jolin  A.  Blankensiup, 
Regional  Director,  Denver,  Colorado. 
(PR  Doc.  03-13382  Filed  5-28-03;  8:45  am) 
BILUNO  CODE  4310-S5-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wlldllfe  Service 

Receipt  of  Application  for  Endangered 
Species  Permit:  Permits  for  Scientific 
Purposes,  Enhancement  of 
Propagation  or  Survival  i.e.,  Recovery 
Permits),  and  Interstate  Commerce 
Permits 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  receipt  of  application 

for  endangered  species  permit. 

SUMMARY:  The  following  applicants  have 
applied  for  permits  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  section 
10(c)  of  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C.  1531  et 
seq.). 

DATES:  Written  data  or  comments  on 
these  applications  must  be  received,  at 
the  address  given  below,  by  June  30, 
2003. 

ADDRESSES:  Documents  and  other 
information  submitted  with  these 
applications  are  available  for  review. 
subject  to  the  requirements  of  the 
Privacy  Act  and  Freedom  of  Information 
Act,  by  any  party  who  submits  a  written 
request  for  a  copy  of  such  documents  to 
the  following  office  within  30  days  of 
the  date  of  publication  of  this  notice: 
U.S.  Fish  and  WildUfe  Service,  1875 
Century  Boulevard,  Suite  200,  Atlanta, 
Georgia  30345  (Attn:  Victoria  Davis, 


Permit  Biologist).  Telephone:  404/679- 
4176;  Facsimile:  404/679-7081. 

FOR  FURTHER  INFORMATION  CONTACT: 
Victoria  Davis,  Telephone:  404/679- 
4176;  Facsimile:  404/679-7081. 

SUPPLEMENTARY  INFORMATION:  If  you 

wish  to  comment,  you  may  submit 
comments  by  any  one  of  several 
methods.  You  may  mail  comments  to 
the  Service's  Regional  Office  (see 
ADDRESS).  You  may  also  comment  via 
the  internet  to 

"victoria_davis@fws.gov."  Please  submit 
comments  over  the  internet  as  an  ASCII 
file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Please  also  include  your  name  and 
return  address  in  your  internet  message. 
If  you  do  not  receive  a  confirmation 
from  the  Service  that  we  have  received 
your  internet  message,  contact  us 
directly  at  either  telephone  number 
listed  above  (see  FURTHER  INFORMATION). 
Finally,  you  may  hand  deliver 
comments  to  the  Service  office  listed 
below  (see  ADDRESS).  Our  practice  is  to 
make  comments,  including  names  and 
home  addresses  of  respondents, 
available  for  public  review  during 
regular  business  hours.  Individual 
respondents  may  request  that  we 
withhold  their  home  address  from  the 
administrative  record.  We  will  honor 
such  requests  to  the  extent  allowable  by 
law.  There  may  also  be  other 
circumstances  in  which  we  would 
withhold  from  the  administrative  record 
a  respondent's  identity,  as  allowable  by 
law.  If  you  wish  us  to  withhold  your 
name  and  address,  you  must  state  this 
prominently  at  the  beginning  of  your 
comments.  However,  we  will  not 
consider  anonymous  comments.  We 
vdll  make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 

TE067738-0 

Applicant:  Lowry  Park  Zoo,  Jennifer 
Elizabeth  Hackshaw,  Tampa,  Florida. 

The  applicant  requests  authorization 
to  receive  up  to  twelve  injured  and 
disabled  Key  Deer  (Odocoileus 
virginianus  clavium)  for  veterinary  . 
treatment  and  rehabilitation.  The  Key 
Deer  will  be  identified  by  personnel  at 
and  transferred  from  the  Key  Deer 
National  Wildlife  Refuge,  Monroe 
County,  Florida.  They  will  be  housed  at 
the  Lowery  Park  Zoo,  Hillsborough 
Coimty,  Florida. 
Applicant:  J.W.  Jones  Ecological 

Research  Center.  Ichauway,  Inc.. 

Newton,  Georgia.  TE066980-0. 
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The  applicant  requests  authorization 
to  take  (capture,  band,  release,  monitor 
nests,  and  install  and  drill  artificial 
cavity  inserts)  red-cockaded 
woodpeckers  (Picoides  borealis)  while 
conducting  presence  and  absence 
surveys  and  management  activities.  The 
proposed  activities  will  take  place  at  the 
Joseph  W.  Jones  Ecological  Research 
Center,  Ichauway,  Baker  County, 
Georgia. 

TE06923ft-0 

Applicant:  U.S.  Geological  Survey, 
Wiley  M.  Kitchens,  Gainesville, 
Florida 

The  applicant  requests  authorization 
to  take  (survey,  capture,  band,  radio-tag, 
release,  recapture,  exam  and  measure, 
take  feather  samples,  monitor  nest)  the 
snail  kite  (Rostrhamus  sociabilis)  while 
collecting  information  on  the 
demography  and  movement  of  the 
species.  The  surveys  will  be  performed 
throughout  several  wetlands  in  central 
and  south  Florida,  including  Lake 
Kissimmee,  East  and  West  Lake 
Tohopekaliga,  Lake  Okeechobee,  Blue 
Cypress  Marshes  of  the  upper  Saint 
Johns,  West  Palm  Beach  Water 
Catchment  area  (Grassy  Water  Preserve), 
ARM  Loxahatchee  National  Wildlife 
Refuge.  Water  Conservation  Areas  2A. 
2B.  3A,  and  3B,  Big  Cypress  National 
Preserve,  and  the  Everglades  National 
Park,  including  Shark  Valley  and  North 
East  Shark  River  Slough,  Florida. 

TE069697-0 

Applicant:  University  of  Teimessee  at 
Martin.  Department  of  Agriculture 
and  Natur^  Resources.  256  Brehm 
Hall,  Martin.  Tennessee 
The  applicant  requests  authorization 
to  take  (collect  and  display  dead  relic 
shells)  for  educational  purposes  for  the 
following  species:  Southern  acomshell 
(Epioblasma  othcaloogensis), 
Cumberland  (pearlymussel)  bean 
(Villosa  trabalis),  purple  bean  (Villosa 
perpurpurea),  green  (pearlymussel) 
blossom  (Epioblasma  torulosa 
gubemaculum),  tubercled 
(pearlymussel)  blossom  (Epioblasma 
torulosa  torulosa),  turgid  (pearlymussel) 
blossom  (Epioblasma  turgidula),  yellow 
(pearlymussel)  blossom  (Epioblasma 
florentina  florentina),  Catspaw  (=purple 
cat's  paw  pearlymussel)  (Epioblasma 
obliquata  obliquata),  Cumberlandian 
combshell  (Epioblasma  brevidens), 
upland  combshell  (Epioblasma 
metastriata),  Appalachian  elktoe 
(Alasmidonta  raveneliana).  Cumberland 
elktoe  (Alasmidonta  atropurpurea), 
fanshell  (Cyprogenia  stegaria), 
triangular  kidneyshell  (Ptychobranchus 
greeni),  Alabama  lampmussel  (Lampsilis 


virescens),  pale  (pearlymussel)  lilliput 
(Toxolasma  cylindrellus),  winged 
(mussel)  mapleleaf  (Quadrula  fmgosa), 
royal  (snail)  marstonia  (Pyrgulopsis 
ogmorhaphe),  Coosa  moccasinshell 
(Medionidus  parvulus),  Appalachian 
(pearlymussel)  monkeyface  (Quadrula 
sparsa),  Cumberland  (pearljmoiussel) 
monkejrface  (Quadrula  intermedia), 
pink  (pearlymussel)  mucket  (Lampsilis 
abrupta),  oyster  mussel  (Epioblasma 
capsaeformis),  hudwing  pearlymussel 
(Conmdilla  caelata),  cracking 
pearlymussel  (Hemistena  lata), 
dromedary  pearlymussel  (Dromus 
dramas),  littlewing  pearlymussel 
(Pagias  fabula),  Cumberland  pigtoe 
(Pleurobema  gibberum),  finerayed 
pigtoe  (Fusconaia  cuneolus),  rough 
pigtoe  (Pleurobema  plenum),  shiny 
pigtoe  (Fusconaia  cor  (=edgariana)), 
southern  pigtoe  (Pleurobema 
georgianum),  orangefoot  (pearljrmussel)- 
pimpleback  (Plethobasus  cooperianus), 
finelined  pocketbook  (Lampsilis  altilis), 
rough  rabbitsfoot  (Quadrula  cylindrica 
strigillata),  tan  riffleshell  (Epioblasma 
florentina  walkeri  (-E.  Walkeri)),  ring 
(mussel)  pink  (Obovaria  retusa), 
Anthony's  riversnail  (Atheamia 
anthonyi),  painted  snake  coiled  forest 
snail  (Anguispim  picta),  and  white 
(pearlymussel)  wartyback  (Plethobasus 
cicatricosus).  The  proposed  activities 
will  take  place  throughdut  the  state  of 
Tennessee. 

TE069754-0 

Applicant:  Gerald  R.  Dinkins.  Dinkins 
Biological  Consulting.  Powell, 
Tennessee 

The  applicant  requests  authorization 
to  take  (survey,  capture,  release, 
translocate,  and  collect  relict  shells)  all 
federally  listed  freshwater  fishes  and 
mussels  identified  in  50  CFR  17.11. 

The  proposed  take  will  occur  while 
conducting  contract  work  with  the 
Georgia  Department  of  Transportation, 
Tennessee  Department  of 
Transportation,  and  other  cUents  across 
the  states  of  Georgia,  Tennessee,  and 
Alabama. 

TE070584-0 

Applicant:  Mark  W.  Gumbert, 

Richmond,  Kentucky. 

The  applicant  requests  authorization 
to  take  (survey,  moiutor,  captiue,  band, 
radio  tag,  take  tissue  sanlples,  release, 
track,  and  collect  fecal  samples)  the 
following  species:  gray  bat  (Myotis 
grisescens),  Indiana  bat  (Myotis  sodalis), 
Ozark  big-eared  bat  (Corynorhinus 
townsendii  ingens),  and  the  Virginia  big- 
eared  bat  (Corynohinus  (=Plecoyus) 
townsendii  virginianus).  Take  may  occur 
while  conducting  presence/absence 


surveys  and  during  monitoring  of  the 
populations.  The  proposed  activities 
will  take  place  in  Iowa,  Missouri, 
Arkansas.  Illinois.  Indiana,  Mississippi, 
Wisconsin,  Ohio,  Alabama,  Georgia, 
North  Carolina,  South  Carolina,  West 
Virginia,  Massachusetts,  Vermont,  New 
Hampshire,  Rhode  Island,  Oklahoma, 
Virginia.  Tennessee,  Kansas,  and 
Kentucky. 

TE070796-0 

Applicant:  Apogee  Environmental 
Consultants,  Joel  Beverly,  Whitesburg, 
Kentucky. 

The  applicant  requests  authorization 
to  take  (survey,  monitor,  capture,  band, 
radio  tag,  photograph,  release,  and 
track)  the  following  species:  gray  bat 
(Myotis  grisescens),  Indiana  bat  (Myotis 
sodalis),  and  the  Virginia  big-eared  bat 
(Corynohinus  (=Plecoyus)  townsendii 
virginianus).  Take  may  occiu-  while 
conducting  presence/absence  surveys 
and  during  monitoring  of  the 
populations.  The  proposed  activities 
will  take  place  in  Iowa,  Missouri, 
Arkansas,  Illinois,  Indiana,  Mississippi, 
Wisconsin,  Ohio,  Alabama,  Georgia, 
North  Carolina,  South  Carolina,  West 
Virginia,  Massachusetts,  Vermont,  New 
Hampshire,  Rhode  Island.  Oklahoma, 
Virginia,  Tennessee,  Kansas,  Maryland, 
Michigan,  New  Jersey,  New  York, 
Pennsylvania,  and  Kentucky. 

TE070800-0 

Applicant:  Ecological  Solutions,  Inc., 
John  Erik  Alford,  Roswell,  Georgia. 
The  appUcant  requests  authorization 
to  take  (survey,  capture,  release,  and 
retain  5  individuals  of  each  species  of 
invertebrates  and  darters)  the  follovtring 
species:  blue  shiner  (Cyprinella 
caerulea),  Etowah  darter  (Etheostoma 
etowahae),  Cherokee  darter  (Etheostoma 
scotti).  Amber  darter  (Percina  antesella), 
goldline  darter  (Percina  auroliheata), 
Conasauga  logperch  (Percina  jeiddnsi), 
snail  darter  (Percina  tanasi),  fat 
threeridge  (Amblema  neislerii),  purple 
bankclimber  (EUiptoideus  sloatianus), 
upland  combshell  (Epioblasma 
metastriata),  southern  acomshell 
(Epioblasma  othcaloogensis),  southern 
combshell  (Epioblasma  peruta),  fine- 
hned  pocketbook  (Lampsilis  altilis), 
orange-nacre  mucket  (Lampsilis 
perovalis),  shinyrayed  pocketbook 
(Lampsilis  subangulata),  Alabama 
moccasinshell  (Medionidus 
acutissimus),  Coosa  moccasinshell 
(Medionidus  parvulus),  gulf 
moccasinshell  (Medionidus 
penicillatus),  Ochlockonee 
moccasinshell  (Medionidus 
simpsonianus),  southern  clubshell 
[Pleurobema  decisum),  southern  pigtoe 
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(Pleurobema  georgianum),  ovate 
clubsbell  [Pleurobema  perovatum),  oval 
pigtoe  (Pleurobema  pyriforme), 
triangular  kidneyshell  [Ptychobmnchus 
greenii),  eastern  indigo  snake 
(Drymarchon  couperi),  and  gopher 
tortoise  (Gopherus  polyphemus),  and 
while  conducting  presence  and  absence 
studies.  The  collection  of  invertebrates 
and  darters  are  limited  to  cases  where 
they  are  unable  to  be  identified  in  the 
field.  When  invertebrates  and  darters 
are  collected,  they  will  be  preserved  and 
donated  to  an  accredited  Natural 
History  Museum  or  educational 
institution.  The  applicant  also  requests 
authorization  to  disturb  the  following 
species  while  conducting  presence  and 
absence  surveys  on  Federal  property: 
Amphianthus  pusillus  (little 
amphianthus),  Baptisia  arachnifera 
(hairy  rattleweed),  Clematis  socialis 
(Alabama  leather  flower).  Echinacea 
laevigata  (smooth  purple  coneflower), 
Gymnoderma  lineare  (Rock  Gnome 
lichen),  Helonia  buUata  (swamp-pink), 
Isoetes  melanospora  (black-spored 
quillwort),  Isoetes  tegetiformans  (mat- 
forming  quillwort),  Isotria  medeoloides 
(small  whorled  pogonia),  Lindera 
melissifolia  (pondberry),  Marshallia 
mohrii  (Coosa  Barbara  buttons), 
Oxypolis  canbyi  (Canby  drop  wort), 
Ptilimnium  nodosum  (harperella),  Rhus 
michauxii  (dwarf  sumac),  Sagittari 
secundifolia  (Little  River  Water- 
plantain),  Sarracenia  oreopbila  (green 
pitcherplant).  Schwalbea  americana 
(chaffseed),  Silene  polypetaJa  (fringed 
campion).  Spiraea  virginiana  (Virginia 
spirea).  Thalictrum  cooleyi  (Cooley 
medowrue),  Torreya  taxifolia  (Florida 
torreya),  Trillium  persistens  (persistent 
trillium),  Trillium  reliquum  (relict 
trillium),  and  Xyris  tennesseensis 
(Tennessee  yellow-eyed  grass).  The 
proposed  activities  will  take  place  in  the 
state  of  Georgia. 

TE070810-0 

Applicant:  Terracon,  hic,  Jamal  Najm, 
Duluth,  Georgia. 

The  applicant  requests  authorization 
to  take  (survey,  capture,  identify,  and 
release)  the  following  species:  fat  three- 
ridge  [Amblema  neislerii),  Chipola 
slabshell  [Elliptio  chipolaensis),  purple 
bankclimber  (Elliptoideus  sloatianus), 
upland  combshell  [Epioblasma 
metastriata),  southern  acomshell 
[Epioblasma  othcaloogensis),  fine-lined 


pocketbook  [Lampsilis  altilis),  shiny- 
rayed  pocketbook  [Lampsilis 
subangulata),  Alabama  moccasinshell 
[Medionidus  acutissimus),  Coosa 
moccasinshell  [Medionidus  parvulus). 
gulf  moccasinshell  [Medionidus 
penicillatus),  Ochlockonee 
moccasinshell  [Medionidus 
simpsonianus],  southern  clubsbell 
[Pleurobema  decisum),  southern  pigtoe 
[Pleurobema  georgianum),  ovate 
clubsbell  [Pleurobema  perovatum), 
triangular  kidneyshell  [Ptychobmnchus 
greeni),  oval  pigtoe  [Pleurobema 
pyriforme),  shortnose  sturgeon 
[Acipenser  brevirostrum).  blue  shiner 
[Cyprinella  caerulea),  Cherokee  darter 
[Etheostoma  scotti),  Etowah  darter 
[Etheostoma  etowahae),  amber  darter 
[Percina  antesella),  goldline  darter 
[Percina  aurolineata),  Conasauga 
logperch  [Percina  jenkinsi),  and  snail 
darter  [Percina  tanasi).  The  purpose  of 
the  take  is  to  determine  presence  or 
absence  and  potential  impacts  to  the 
species  due  to  road  and  bridge  projects. 
The  proposed  activities  will  occur 
throughout  the  state  of  Georgia. 

TE070846-0 

Applicant:  Jeffery  Ray  Walters,  Virginia 
Tech,  Blacksbiug.  Virginia. 

The  applicant  requests  authorization 
to  take  (capture,  band,  radio-tag,  release, 
track,  translocate,  blood  sampling, 
monitor  nests,  and  construct  and  install 
artificial  cavity  inserts)  red-cockaded 
woodpeckers  [Picoides  borealis)  while 
conducting  presence  and  absence 
surveys,  population  monitoring,  and 
various  research  studies.  The  take 
activities  will  occur  in  North  Carolina, 
South  Carolina,  and  Florida. 

TE06a217-O 

Applicant:  Alabama  A&M  University, 
William  E.  Stone,  Normal,  Alabama. 

The  applicant  requests  authorization 
to  take  (survey,  capture,  mark,  band, 
radio-tag,  track,  recapture,  and  release) 
the  gray  bat  [Myotis  grisescens)  and 
Indiana  bat  [Myotis  sodalis)  to  collect 
information  on  summer  habitat 
requirements  for  roosting,  foraging,  and 
home  range  used  by  the  species  and 
other  rare  bats.  The  information 
acquired  will  be  used  to  evaluate  the 
adequacy  of  current  protection 
measures.  The  proposed  activities  will 
occur  on  the  Bankhead  National  Forest, 
Alabama. 


TE06822»-0 

Applicant:  Martin  County  Parks  and 
Recreation,  Robert  F.  Denison,  Stuart, 
Florida. 

The  applicant  requests  authorization 
to  take  wood  storks  [Mycteria  ^ 

americana)  by  harassment  that  will 
occur  while  conducting  aerial  and  boat 
surveys  and  ground  observations  during 
the  nesting  season;  while  removing  and 
chemically  treating  nuisance  exotic 
plant  species;  and  while  planting  native 
vegetation.  Harassment  may  take  place 
while  conducting  restoration  and 
enhancement  activities  on  dredged 
material  on  Bird  Island  located  in  the 
Indian  River  Lagoon,  Martin  Coimty, 
Florida. 

Dated:  May  13,  2003. 
Linda  H.  Kelsey, 
Acting  Regional  Director. 
[FR  Doc.  03-13383  Filed  5-28-03;  8:45  am] 
BaXJNG  COOE  4310-55-P 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wlldiife  Service 
Issuance  of  Permits 

agency:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Notice  of  issuance  of  permit  for 
marine  mammals. 

summary:  The  following  permit  was 
issued. 

ADDRESSES:  Documents  and  other 
information  submitted  with  this 
application  are  available  for  review, 
subject  to  the  requirements  of  the 
Privacy  Act  and  Freedom  of  Information 
Act,  by  any  party  who  submits  a  written 
request  for  a  copy  of  such  docxmients  to: 
U.S.  Fish  and  Wildlife  Service,  Division 
of  Management  Authority,  4401  North 
Fairfax  Drive,  Room  700,  ArUngton, 
Virginia  22203;  fax  703/358-2281. 
FOR  FURTHER  INFORMATION  CONTACT: 
Division  of  Management  Authority, 
telephone  703/358-2104. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  on  the  dates  below,  as 
authorized  by  the  provisions  of  the 
Marine  Mammal  ftt)tection  Act  of  1972, 
as  amended  (16  U.S.C.  1361  et  seq.),  the 
Fish  and  Wildlife  Service  issued  the 
requested  permit(s)  subject  to  certain 
conditions  set  forth  therein. 


Per  No. 

Applicant 

Receipt  of  application  Federal  Register  notice 

Permit  issuance 
date 

067553  

Daniel  Kehoe  

68  FR  10026;  March  3.  2003 

April  23.  2003 
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Dated:  May  2,  2003. 
Qiarles  S.  Hamilton. 

Senior  Permit  Biologist,  Branch  of  Permits, 
Division  of  Management  Authority. 
(FR  Doc.  03-13287  Filed  5-28-03;  8:45  am) 
BIUJNG  COOE  4310-S5-P 


DEPARTMENT  OF  THE  INTERIOR 

Nationai  Park  Service 

30-Day  Notice  of  Request  for 
Extension  of  a  Currently  Approved 
Information  Collection 

AGENCY:  National  Park  Service,     ^ 
Department  of  the  hiterior. 

ACTION:  Notice  of  submission  to  OMB 
and  request  for  comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13),  this  notice  announces  the 
National  Park  Service's  (NFS)  intention 
to  request  an  extension  for  a  currently 
Approved  information  collection  request 
(OMB  control  number  1024-009)  used 
in  the  Historic  Preservation  Tax 
hicentives  Program  administered  by  the 
NPS. 

The  Primary  Purpose  of  the 
hiformation  Collection  Request:  Section 
47  of  the  Internal  Revenue  Code 
requires  that  the  Secretary  of  the  Interior 
certify  to  the  Secretary  of  the  Treasury 
upon  application  by  owners  of  historic 
properties  for  Federal  tax  benefits,  (a) 
the  historic  character  of  the  property, 
and  (b)  that  the  rehabilitation  work  is 
consistent  with  that  historic  character. 
The  NPS  administers  the  program  in 
partnership  with  the  Internal  Revenue 
Service.  The  Historic  Preservation 
Certification  Application  is  used  by  the 
NPS  to  evaluate  the  condition  and 
historic  significance  of  buildings 
undergoing  rehabilitation  for  continued 
use,  and  to  evaluate  whether  the 
rehabilitation  work  meets  the  Secretary 
of  the  Interior's  "Standards  for 
Rehabilitation." 

DATES:  Comments  on  this  notice  must  be 
received  by  Jvme  30,  2003  to  be  assured 
of  consideration. 
ADDRESSES:  Send  conmients  to: 
Attention:  Desk  Officer  for  the 
Department  of  the  Interior,  OMB  Office 
of  Information  and  Regulatory  Affairs, 
via  facsimile  at  (202)  395-5806,  or  via 
e-mail  at  Ruth_  Solomon@omb.eop.gov. 
Also  send  a  copy  of  your  comments  to: 
Sharon  C.  Park,  Heritage  Preservation 
Services,  National  Park  Service,  1949  C 
St.,  NW.,  Org.  code  2255,  Washington, 
D.C.  20240-0001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Auer,  202-354-2031. 


SUPPLEMENTARY  INFORMATION:  Under  the 
Paperwork  Reduction  Act  of  1995  and  5 
CFR  part  1320,  Reporting  and  Record 
Keeping  Requirements,  the  bureau 
solicits  public  comments  on  the  Historic 
Preservation  Certification  Application 
as  to: 

1.  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
bureau,  including  whether  the 
information  will  have  practical  utility; 

2.  The  accuracy  of  the  bureau's 
estimate  of  the  burden  of  the  collection 
of  information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

3.  The  quality,  utility,  ana  clarity  of 
the  information  to  be  collected;  and, 

4.  How  to  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  the  use  of 
appropriate  automated  electronic, 
mechanical,  or  other  forms  of 
information  technology. 

5.  The  appropriateness  of  the  filing 
fee.  In  addition  to  the  hour  burden, 
there  is  a  filing  fee  for  applications 
d^cribing  rehabilitation  projects  over 
$20,000.  The  fee  is  based  on  the  size  of 
the  rehabilitation,  according  to  a  fee 
schedule  published  in  36  CFR  67.11,  as 
follows: 


Fee 

Size  of  rehabilitation 

$500 

$800  

$1,500  .... 
$2,500  .... 

$20,001  to  $99,999 
$100,000  to  $499,999 
$500,000  to  $999,999 
$1 ,000,000  or  more 

Historic  Preservation  Certification 
application  (36  CFR  Part  67.3) 

1.  Tit/e;  Historic  Preservation 
Certification  Application. 

2.  Summary:  Request  for  an  extension 
for  a  currently  approved  information 
collection  request  (OMB  control  number 
1024-009)  used  in  the  Historic 
Preservation  Tax  Incentives  Program 
administered  by  the  NPS. 

3.  Need  for  information  and  proposed 
use:  To  enable  the  Secretary  of  the 
Interior  to  make  certifications  to  the 
Secretary  of  the  Treasury  concerning 
historic  buildings  imdergoing 
rehabilitation  for  the  purposes  of  a 
Federal  income  tax  credit. 

4.  Respondents  are  owners  of  historic 
buildings,  or  qualified  long-term  lessees. 
The  number  of  respondents  is  estimated 
to  be  3,000  per  year.  The  frequency  of 
response  is  on  occasion,  as  requested  by 
owners  of  buildings  (one  response  per 
respondent). 

5.  The  total  annual  reporting  and 
recordkeeping  burden  is  estimated  to  be 
7,500  hours. 

6.  The  non-hour  dollar  burden  (based 
on  filing  fees)  is  estimated  to  be 
$1,000,000. 


Dated:  May  22,2003. 

Linda  M.  Newbold, 

Acting,  NPS  Information  Collection  Clearance 
Officer. 

[FR  Doc.  03-13328  Filed  5-28-03;  8:45  am] 

BUJNG  COOf.  4313-52-M      ' 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Information  Collection;  Request  for 
Extension 

agency:  National  Park  Service,  Interior. 
ACTION:  Notice  of  request  for  a  currently 
approved  information  collection. 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995  and  5 
CFR  part  J  320,  the  National  Park 
Service  (NPS)  is  announcing  its 
intention  to  request  an  extension  for  a 
currently  approved  information 
collection  under  36  CFR  part  51  relating 
to  the  submission  of  offers  in  response 
to  concession  prospectuses  issued  by 
NPS.  This  program  will  measure 
performance  in  meeting  goals  as 
required  by  the  1995  Government 
Performance  and  Results  Act.  Send 
comments  on  (1)  The  need  for  the 
collection  of  information  for  the 
performance  of  the  functions  of  the 
agency;  (2)  the  accuracy  of  the  agency's 
burden  estimates;  (3)  ways  to  enhance 
the  quality,  utility  and  clarity  of  the 
information  collection;  (4)  and  ways  to 
minimize  the  information  collection 
biirden  on  respondents,  such  as  use  of 
automated  means  of  collection  of  the 
information. 

DATES:  Comments  on  this  notice  must  be 
received  no  later  than  July  28,  2003.      • 
Additional  Information  or  Comment: 
Contact  Cynthia  Orlando,  Concession 
Program  Manager,  National  Park 
Service,  1849  C  Street;  NW.,  (2410), 
Washington,  DC  20240,  or  202/513- 
7144. 

SUPPLEMENTARY  INFORMATION: 

Title:  Submission  of  Offers  in 
response  to  concession  opportunities. 

OMB  Control  Number:  1024-0125. 

Expiration  Date  of  Approval:  August 
31,  2003. 

Type  of  Request:  Extension  of  a 
currently  approved  information 
collection. 

Abstract:  The  regulations  at  36  CFR 
part  51  primarily  implement  Title  IV  of 
the  National  Parks  Omnibus 
Management  Act  of  1998  (Pub.  L.  105- 
391  or  the  Act),  which  provides  new 
legislative  authority,  policies  and 
requirements  for  the  solicitation,  award 
and  administration  of  NPS  concession 
contracts.  The  regulations  require  the 


32082 


Federal  Register /Vol.  68.  No.  103 /Thursday,  May  29,  2003 /Notices 


submission  of  offers  by  parties 
interested  in  applying  for  a  MPS 
concession  contract.  Specific 
requirements  regarding  the  information 
that  must  be  submitted  by  offerors  in 
response  to  a  prospectus  issued  by  MPS 
are  contained  in  sections  403(4],  (5),  (7), 
and  (8)  of  the  Act. 

Bureau  Form  Number:  None. 

Frequency  of  Collection:  On  occasion. 

Description  of  Respondents:  Persons 
or  entities  seeking  a  National  Park 
Service  concession  contract. 

Total  Annual  Responses:  240. 

Estimate  of  Burden:  Approximately  56 
hours  per  response. 

Total  Annual  Burden  Hours:  76,800. 

Total  Non-hour  Cost  Burden: 
$1,120,000. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 
Copies  of  the  information  collection  can 
be  obtained  from  Cynthia  L.  Orlando, 
Concession  Program  Manager,  National 
Park  Service,  Department  of  the  Interior, 
1849  C  Street,  NW.,  (2410),  Washington, 
DC  20240. 

Dated:  April  15,  2003. 

Richard  G.  Ring, 

Associate  Director,  Administration,  Business 
Practices  and  Workforce  Development. 

IFR  Doc.  03-13329  Filed  5-28-03;  8:45  am) 

BILUNG  CODE  4313-S3-M 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Servica 

Extension  for  Expiring  Concession 
Contracts 

AGENCY:  National  Park  Service,  hiterior. 
ACTION:  Public  notice. 

summary:  Pursuant  to  the  terms  of 
existing  concession  permits,  with  the 
exception  of  construction  on  National 
Park  Service  lands,  public  notice  is 
hereby  given  that  the  National  Park 
Service  intends  to  provide  visitor 
services  under  the  authority  of  a 
temporary  concession  contract  with  a 
term  of  up  to  two  years  from  the  date 
of  permit  expirations. 
SUPPLEMENTARY  INFORMATION:  The 
permits  listed  below,  for  charter  and 
tour  vessels  at  Glacier  Bay  National  Park 
and  Preserve,  expired  on  December  31, 
2003  and  have  been  extended  to  the 
maximum  allowable  under  36  CFR 
51.23.  Under  the  provisions  of  current 
concessions  permits,  with  one 
exception,  and  pending  the 
development  and  public  solicitation  of 
a  prospectus  for  a  new  concession 
contract,  the  National  Park  Service 


authorizes  continuation  of  visitor 
services  under  a  temporary  concession 
contract  for  a  period  of  up  to  two  years 
from  the  expiration  of  the  current 
concession  permit.  The  exception 
precludes  construction  on  National  Park 
Service  lands,  regardless  of  whether  the 
current  permit  authorizes  such  activity. 
The  temporary  contract  does  not  affect 
my  rights  with  respect  to  selection  for 
award  of  a  new  concession  contract. 
These  temporary  contracts  will  allow 
the  National  Park  Service  to  complete  a 
Congressionally  mandated 
Environmental  Impact  Statement  related 
to  vessel  management  at  Glacier  Bay 
National  Park  and  Preserve,  followed  by 
issuing  prospectuses  leading  to  the 
competitive  selection  of  concessioners 
for  new  long-term  concession  contracts 
covering  these  operations.  The  EIS  is 
scheduled  for  completion  in  December 
2003.  Prospectuses  for  charter  and  tour 
vessel  operators  are  scheduled  to  be 
released  in  the  Spring  of  2004. 
authorizing  charter  vessel  operations  in 
2005  and  tour  vessel  operations  in  2006. 


Con  ID  fio. 

Concessioner  name 

Chartw  Vessels 

CP-GLBA015-98 

Chicago  of  Charters. 

CP-GLBA016-98 

Grand  Pacific  Charters. 

CP-GLBA018-98 

Glacier  Guides,  Inc. 

CP-GLBA019-98 

Marine  Adventure  Sailing 

Tours. 

CP-GLBA025-98 

Princeton  Hall,  Ltd. 

CP-GLBA026-98 

Lisianski  Charters. 

CP-GLBA027-98 

Gustavus  Marine  Char- 

ters, Inc. 

CP-GLBA028-98 

Elfin  Cove  Sportfishing 

Lodge. 

CP-GLBA030-98 

Dolphin  Charters. 

CP-GLBA031-98 

Glacier  Bay  Country  Inn. 

CP-GLBA032-98 

Sea  Wolf  Adventures. 

Tour  Vassals 

CP-GLBA037-98 

New  World  Ship  Manage- 

ment Co. 

CP-GLBA038-98 

Lindt>ald  Expeditions,  Inc. 

CP-GLBA039-98 

Cruise  West. 

CP-GLBA041-98 

Glacier  Bay  Parte  Conces- 

sions, Inc. 

CP-GLBA044-98 

Glacier  Bay  Adventures. 

EFFECTIVE  DATE:  June  30,  2003. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cynthia  Orlando,  Concession  Program 
Manager,  National  Park  Service, 
Washington,  DC,  20240,  Telephone  202/ 
513-7156. 

Dated:  May  6,  2003. 
Richard  G.  Ring, 

Associate  Director,  Administration,  Business 
Practices  and  Workforce  Development. 
IFR  Doc.  03-13332  Ffled  5-28-03;  8:45  am] 
StLUNQ  COOK  43ia-«a-M 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Sarvica 

Extanaion  for  Expiring  Concaaaion 
Contracts 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Public  notice. 

summary:  Pursuant  to  36  CFR  51.23. 
public  notice  is  hereby  given  that  the 
National  Park  Service  proposes  to 
extend  the  following  expiring 
concession  permits,  all  at  Glacier  Bay 
National  Park  and  Preserve,  for  a  period 
of  up  to  one  year,  or  until  such  time  as 
new  contracts  are  executed,  whichever 
occurs  sooner. 

SUPPLEMENTARY  INFORMATION:  All  of  the 
listed  concession  permits,  which 
authorize  cruise  ship  entries  into 
Glacier  Bay  National  Park  and  Preserve, 
will  expire  by  their  terms  on  December 
31.  2004.  The  National  Park  Service  has 
determined  that  the  proposed  short-term 
extensions  are  necessary  in  order  to 
avoid  interruption  of  visitor  services 
and  has  taken  all  reasonable  and 
appropriate  steps  to  consider 
alternatives  to  avoid  such  interruption. 
These  extensions  will  allow  the 
National  Park  Service  to  complete  a 
Congressionally  mandated 
Environmental  Impact  Statement  related 
to  vessel  management  at  Glacier  Bay 
National  Park  and  Preserve,  followed  by 
issuing  prospectuses  leading  to  the 
competitive  selection  of  concessioners 
for  new  long-term  concession  contracts 
covering  these  operations.  The  EIS  is 
scheduled  for  completion  in  December 
2003.  A  prospectus  is  scheduled  to  be 
released  in  the  Spring  of  2004.  aUowing 
for  contract  award  16  months  in 
advance  of  when  the  ships  would  enter 
the  park. 


Cone  ID  No. 


CP-GLBA002-00 
CP-GLBA003-00 
CP-GLBA004-00 
CP-GLBA005-00 
CP-GLBA006-00 
CP-OLBA007-00 
CP-GLBA036-00 
CP-GLBA04O-00 
CP-GLBA046-00 
CP-GLBA05(MX) 


Concessioner  name 


Holland  America  Line  Inc. 
Princess  Cruises,  IrK. 
Princess  Cruises,  Inc. 
Holland  America  Line  Inc. 
Worid  Explorer  Cruises. 
NCL  Cruise  Line  Ltd. 
Crystal  Cruises,  Inc. 
Cruise  West. 
Celebrity  Cruises,  Inc. 
Camivai  Cruise  Line. 


EFFECTIVE  DATE:  June  30,  2003. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cynthia  Orlando,  Concession  Program 
Manager,  National  Park  Service, 
Washington,  DC  20040,  Telephone  202/ 
513-7156. 
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Dated:  May  6.  2003. 
Richard  G.  Ring, 

Associate  Director,  Administration,  Business 
Practices  and  Workforce  Development. 
(FR  Doc.  03-13333  Filed  5-28-03;  8:45  am] 
BtLUNQ  COOE  4312-HX-M 


DEPARTMENT  OF  THE  INTERIOR 

National  Parl(  Sarvica 

Notice  of  Intent  to  laaua  a  Temporary 
Concaaaion  Contract  for  Food  and 
Beverage,  Lodging,  and  Marciiandiae 
Servicea  at  Oregon  Cavea  National 
Monument 

SUMMARY:  Piu-suant  to  the  National  Park 
Service  Concessions  Management 
Improvement  Act  of  1998,  notice  is 
hereby  given  that  the  National  Park 
Service  intends  to  issue  a  temporary 
concession  contract  authorizing 
continued  operation  of  food  and 
beverage,  overnight  lodging  and 
merchandise  services  to  the  public 
within  Oregon  Caves  National 
Monument.  The  temporary  concession 
contract  will  be  for  a  term  of  not  more 
than  1  year.  This  short-term  concession 
contract  is  necessary  to  avoid 
interruption  of  visitor  services  while  the 
National  Park  Service  completes  the 
solicitation  and  selection  of  a 
concessioner  for  a  new  long-term 
concession  contract.  This  short-term 
contract  will  be  for  a  one-seasonal 
operating  period  ending  October  31, 
2003.  This  notice  is  pursuant  to  36  CFR 
part  51,  section  51.24(a). 
SUPPLEMENTARY  INFORMATION:  The 
previou^  concession  contract  at  Oregon 
Caves  National  Monument  expired  on 
October  31,  2002.  The  operation  is 
seasonal  and  operates  primarily  from 
mid-May  through  mid-September  and 
provides  visitors  with  lodging,  food  and 
beverage  and  merchandise  services.  The 
prospectus  for  Oregon  Caves  Nationed 
Monument  long-term  concession 
contract  was  issued  in  February  2003 
and  the  solicitation  period  will  not  be 
concluded  until  May  of  2003.  The 
review  of  proposals  and  selection  of  a 
concessioner  will  not  be  completed  for 
another  several  months.  The  short-term 
concession  contract  is  necessary  to 
avoid  the  interruption  of  visitor  services 
for  the  summer  operating  season  of  2003 
while  the  National  Park  Service 
conducts  its  solicitation  and  the 
evaluation  of  offers  for  the  award  of  a 
new  long-term  concession  contract. 

Information  about  this  notice  can  be 
sought  from:  National  Park  Service, 
Chief,  Coiicession  Program  Management 
Office,  Pacific  West  Region,  Attn:  Mr. 
Tony  Sisto,  1111  Jackson  Street,  Suite 


700,  Oakland,  California  94607  or  call 
510/817-1366. 

Dated:  May  1,2003. 
Richard  G.  Ring, 

Associate  Director,  Administration,  Business 
Practices  and  Workforce  Development. 
[FR  Doc.  03-13331  Filed  5-28-03;  8:45  am] 

BILUNG  CODE  4312-06-M 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Intent  To  Prepare  a  General 
Management  Plan  and  Environmental 
Impact  Statement  for  Cumberland  Gap 
National  Hiatorical  Parte  (KY,  TN.  VA) 

SUMMARY:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA),  the  National  Park 
Service  (Service)  will  prepare  an 
Environmental  Impact  Statement  (EIS) 
on  the  General  Management  Plan  for 
Cumberland  Gap  National  Historical 
Park.  The  EIS  will  assess  potential 
environmental  impacts  associated  with 
various  types  and  levels  of  visitor  use 
and  resources  management  within  the 
National  Historical  Park.  This  General 
Management  Plan/EIS  is  being  prepared 
in  response  to  the  requirements  of  the 
National  Parks  and  Recreation  Act  of 
1978,  Public  Law  95-625,  and  in  accord 
with  Director "^s  Order  Number  2,  the 
planning  directive  for  NPS  units. 

The  NPS  will  conduct  public  scoping 
meetings  in  the  local  area  to  receive 
input  from  interested  parties  on  issues, 
concerns,  and  suggestions  pertinent  to 
the  management  of  Cumberland  Gap 
National  Historical  Park. 
Representatives  of  the  NPS  will  be 
available  to  discuss  issues,  resource 
concerns,  and  the  planning  process  at 
each  of  the  public  meetings.  Suggestions 
and  ideas  for  managing  the  cultural  and 
hatiual  resources  and  visitor 
experiences  at  the  park  are  encouraged. 

PATES:  Locations,  dates,  and  times  of 
public  scoping  meetings  will  be 
published  in  local  newspapers  and  may 
also  be  obtained  by  contacting  the  park 
Superintendent.  This  information  will 
also  be  published  on  the  General 
Management  Plan  web  site  for 
Cumberland  Gap,  http://www.nps.gov/ 
cuga. 

ADDRESSES:  Scoping  suggestions  should 
be  submitted  to  the  following  address  to 
ensure  adequate  consideration  by  the 
NPS:  Superintendent,  Cimiberland  Gap 
National  Historical  Park,  P.O.  Box  1848, 
Middlesboro,  Kentucky  40965, 
Telephone:  606-248-2817,  Email: 
CUGA_Superintendent@nps.gov. 


FOR  FURTHER  INFORMATION  CONTACT: 

Superintendent,  Cumberland  Gap 
National  Historical  Park,  P.O.  Box  1848. 
Middlesboro,  Kentucky  40965, 
Telephone:  606-248-2817,  Email: 
CUGA_Superintendent@nps.gov. 

SUPPLEMENTARY  INFORMATION: 

Cumberland  Gap  National  Historical 
Park  is  located  on  the  tri-state 
boundaries  of  Kentucky,  Virginia,  and 
Tennessee.  The  park  was  authorized  on 
June  11,  1940,  and  now  consists  of  over 
20,000  acres.  The  park  lies  in  four 
coiuities  in  the  three  states,  ranges  from 
1  to  4  miles  in  width,  and  stretches  for 
20  miles  astride  the  forested 
Cumberland  Mountain.  Fourteen 
thousand  acres  in  thapark  are  managed 
as  wilderness.  The  Cumberland  Gap 
itself  is  a  natural  notch  in  the  mountain 
ridge.  It  was  this  low  passageway  that 
provided  access  for  travel  among 
American  Indian  tribes  and  access  for 
Daniel  Boone  and  hundreds  of 
thousands  of  settlers  who  poured  into 
the  west  in  the  late  18th  and  early  19th 
centuries. 

The  Gap  continued  to  serve  as  a 
strategic  transportation  corridor  during 
the  Civil  War  and  during  the  late  19th- 
century  period  of  intense  industrial 
development.  Today  the  Cimiberland 
Gap  Tunnel  provides  easy  and  safe 
vehicular  travel  among  the  connecting 
states,  and  the  historic  corridor  has  been 
retiumed  to  its  natural  topography. 
Visitors  are  able  to  walk  in  the  footsteps 
of  pioneers  along  the  Wilderness  Road   " 
through  the  restored  Gap. 

Public  documents  associated  with  the 
planning  effort,  including  all 
newsletters,  will  be  posted  on  the 
Internet  through  the  park's  website  at  • 
http://www.nps.gov/cuga. 

The  Draft  and  Final  General 
Management  Plan/EIS  will  be  made 
available  to  all  known  interested  parties 
and  appropriate  agencies.  Full  public 
participation  by  Federal,  State,  and  local 
agencies  as  weU  as  other  concerned 
organizations  and  private  citizens  is 
invited  throughout  the  preparation 
process  of  this  document.  Please  note 
that  due  to  public  disclosure 
requirements,  the  NPS,  if  requested,  will 
msike  the  names  and  addresses  of  those 
who  submit  written  comments  public. 
Anonymous  comments  will  not  be 
considered;  however,  individual 
respondents  may  request  that  we 
withhold  their  names  and  addresses 
from  the  public  record.  If  you  wish  to 
withhold  your  name  and/or  address, 
you  must  state  that  request  prominently 
at  the  beginning  of  your  comment.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
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representatives  or  officials  of 
organizations  or  businesses,  available 
forpublic  inspection  in  their  entirety. 

Tne  responsible  official  for  this 
Environmental  Impact  Statement  is 
William  W.  Schenk,  Regional  Director, 
Southeast  Region,  National  Park 
Service,  100  Alabama  Street  SW.,  1924 
Building,  Atlanta,  Georgia  30303. 

Dated:  April  18,  2003. 
Charlie  Powell, 

Acting  Regional  Director,  Southeast  Region. 
|FR  Doc.  03-13334  Filed  5-28-03;  8:45  am) 

BILLING  COOe  4310-2e-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

General  IManagement  Plan/ 
Environmental  Impact  Statement, 
Montezuma  Castle  National  Monument 
and  Tuzigoot  National  Monument, 
Arizona 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Notice  of  Intent  to  prepare  an 
environmental  impact  statement  for  the 
general  management  plan,  Montezuma 
Castle  National  Monument  and  Tuzigoot 
National  Monimnent,  Arizona. 

SUMMARY:  Under  the  provisions  of  the 
National  Environmental  Policy  Act,  the 
National  Park  Service  is  preparing  an 
environmental  impact  statement  for  the 
general  management  plan  for 
Montezuma  CasUe  National  Monument 
and  Tuzigoot  National  Monument, 
Arizona.  The  environmental  impact 
statement  will  be  approved  by  the 
Director,  Intermountain  Region. 

Montezuma  Castie  National 
Monument  and  Tuzigoot  National 
Monument  are  located  in  Yavapai 
County,  Arizona.  Montezuma  Castie  was 
established  in  1906  under  the  authority 
of  the  Antiquities  Act.  The  proclamation 
states  it  "*   *   *  is  of  the  greatest 
ethnological  value  and  scientific  interest 
*  *  *"  CPresidential  Proclamation  No. 
696,  December  8,  1906,  34  Stat.  3265). 
Montezuma  Well  was  added  in  1943  as 
a  detached  unit  of  the  moniunent  with 
an  act  of  Congress  (October  19,  1943,  57 
Stat.  572). 

Tuzigoot  National  Monument  was 
established  by  presidential 
proclamation  on  July  25, 1939.  The 
proclamation  states  that  "certain 
Government-owned  lands  in  the  State  of 
Arizona  have  situated  there  on  historic 
and  prehistoric  structiu«s  and  other 
historic  objects  of  historic  or  scientific 
interest,  and  *  *  *  it  would  be  in  the 
public  interest  to  reserve  such  lands  as 
a  national  monument  to  be  known  as 
Tuzigoot  National  Monument."  Public 


Law  95-625  (March  1978)  expanded  the 
boundary  by  approximately  791  acres. 

The  general  management  plan  will 
prescribe  the  resource  conditions  and 
visitor  experiences  to  be  achieved  and 
maintained  in  the  monuments  over  the 
next  15  to  20  years.  The  clarification  of 
what  must  be  achieved  according  to  law 
and  policy  will  be  based  on  review  of 
the  monuments'  purpose,  significance, 
special  mandates,  and  the  body  of  laws 
and  policies  directing  management  of 
the  moniunents.  Management  decisions 
to  be  made  where  law,  policy,  or 
regulations  do  not  provide  clear 
guidance  or  limits  will  be  based  on  the 
purpose  of  the  monuments,  the  range  of 
public  expectations  and  concerns, 
resource  analysis,  an  evaluation  of  the 
natural,  cultural,  and  social  impacts  of 
alternative  courses  of  action,  and 
consideration  of  long-term  economic 
costs.  Based  on  determinations  of 
desired  conditions,  the  general 
management  plan  will  outiine  the  kinds 
of  resource  management  activities, 
visitor  activities,  and  development  that 
would  be  appropriate  in  the  monuments 
in  the  future.  Alternatives  will  be 
developed  through  this  planning 
process  and  will  include,  at  a  minimum, 
the  no-action  and  preferred  alternative. 

Major  issues  include  protection  of 
natural  and  cultural  resources, 
providing  for  visitor  enjoyment  and 
understanding,  and  evaluating  potential 
boundary  expansions.  Potential 
partnerships  will  be  explored  with  other 
agencies,  organizations,  and  local 
interests. 

DATES:  The  National  Park  Service  will 
conduct  public  scoping  for  60-days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  Open  houses 
regarding  the  general  management  plan 
will  be  held  during  the  public  scoping 
period.  Specific  dates,  times,  and 
locations  will  be  announced  in  the  local 
media  and  will  also  be  available  by 
contacting  the  superintendent  of 
Montezuma  Castle  and  Tuzigoot 
National  Monimients. 

ADDRESSES:  Throughout  the  scoping  and 
planning  process,  information  will  be 
available  for  public  review  and 
comment  in  the  office  of  the 
superintendent  (Kathy  M.  Davis, 
Montezuma  Castle  and  Tuzigoot 
National  Monuments,  PO  Box  219, 
Camp  Verde,  AZ  86322-0219). 

FOR  FURTHER  INFORMATION  CONTACT: 
Superintendent  Kathy  M.  Davis, 
Monteziuna  Castie  and  Tuzigoot 
National  Monimients,  PO  Box  219, 
Camp  Verde,  AZ  86322-0219:  TEL  (928) 
567-5276;  FAX:  (928)  567-3597;  e-mail: 
kathy_m_davis@nps.gov. 


SUPPLEMENTARY  INFORMATION:  If  you 
wish  to  comment  on  the  general 
management  planning  process  for 
Montezimia  Castie  and  Tuzigoot 
National  Moniunents,  or  on  any  issues 
associated  with  the  plan,  you  may 
submit  your  comments  by  any  one  of 
several  methods.  You  may  mail 
comments  to  Superintendent  Kathy  M. 
Davis,  Monteziuna  Castie  and  Tuzigoot 
National  Monuments,  PO  Box  219, 
Camp  Verde,  AZ  86322-0219.  You  may 
also  e-mail  comments  to  - 
kathy_m_davis@nps.gov.  You  may  also 
hand-deliver  comments  to  the 
Montezuma  Castie  and  Tuzigoot 
National  Monuments  visitor  centers. 
Our  practice  is  to  make  comments, 
including  names  and  home  addresses  of 
respondents,  available  for  public  review 
during  regular  business  hours. 
Individual  respondents  may  request  that 
we  withhold  their  home  address  from 
the  record,  which  we  will  honor  to  the 
extent  allowable  by  law.  There  also  may 
be  circumstances  in  which  we  would 
withhold  from  the  record  a  respondent's 
identity,  as  allowable  by  law.  If  you 
wish  us  to  withhold  your  address,  you 
must  state  this  prominently  at  the 
beginning  of  your  comments.  We  will 
make  all  submissions  from 
organizations  or  businesses  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses  available  for 
public  inspection  in  their  entirety. 

Dated:  May  1,  2003. 
Karen  P.  Wade, 

Director.  Intermountain  Region. 
(FR  Doc.  03-13339  Filed  5-28-03;  8:45  am] 
BILUNG  COOe  4312-EJ-P  > 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Elk  and  Vegetation  Management  Plan, 
Environmental  Impact  Statement,  ^ 
Rocky  Mountain  NatkMial  Park, 
Colorado 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Notice  of  Intent  to  prepare  an 
Environmental  Impact  Statement  for  the 
Elk  and  Vegetation  Management  Plan, 
Rocky  Mountain  National  Park. 

summary:  Pursuant  to  the  National 
Environmental  Policy  Act  of  1969, 42 
U.S.C  4332(C),  the  National  Park  Service 
is  preparing  an  Environmental  Impact 
Statement  for  the  Elk  and  Vegetation 
Management  Plan  for  Rocky  Mountain 
National  Park,  Colorado.  This  effort  will 
result  in  a  plan  for  adaptively  managing 
elk  and  vegetation  that  addresses 
important  environmental  and  social 
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issues  in  the  Rocky  Mountain  National 
Park  area.  Rocky  Mountain  National 
Park  is  the  lead  agency  and  the  final 
decision  will  be  made  by  the  Regional 
Director,  Intermountain  Region.  Because 
of  the  regional  nature  of  issues 
concerning  management  of  the 
migratory  elk  herd,  the  park  has  joined 
with  the  following  agencies  to  create  an 
interagency  planning  team:  Town  of 
Estes  Park,  Estes  Valley  Recreation  and 
Parks  District,  Colorado  Division  of 
Wildlife,  Arapaho-Roosevelt  National 
Forest,  U.S.  Bureau  of  Reclamation, 
Town  of  Grand  Lake,  Grand  County,  and 
Larimer  County.  Consultations  are 
ongoing  with  the  Northern  Arapaho  and 
Northern  Ute  Tribes. 

The  appropriate  population  size  and 
associated  effects  of  elk  in  Rocky 
Mountain  National  Park  and  the  Town 
of  Estes  Park  have  been  intensely 
debated  since  the  1930s.  The  current  elk 
population  size  is  about  3,000  animals. 
Recent  research  results  indicate  that  the 
elk  population  size,  distribution,  and 
migratory  patterns  are  outside  the  range 
of  variability  that  would  be  expected 
under  natural  conditions.  This  has 
resulted  largely  because  the  influence  of 
any  significant  predation  (including 
hunting)  is  missing  from  the  system.  All 
major,  natural  predators  of  elk  were 
gone  from  the  area  by  the  early  1900s; 
and  hunting  on  adjacent  U.S.  Forest 
Service  and  private  lands  has  become 
largely  ineffective  due  to  extensive  land 
development  in  and  around  Estes  Park 
and  elk  habituation  to  residential  areas. 

The  increase  in  the  size  and 
concentration  of  the  elk  population  is 
resulting  in  a  number  of  adverse  effects 
in  the  area. 

To  date,  the  planning  team  has  done 
some  preliminary  work  to  identify  the 
purpose  and  need  of  an  Elk  and 
Vegetation  Management  Plan,  as  well  as 
management  tools  that  the  agencies 
could  potentially  use  to  address  specific 
needs.  The  planning  team  has  not  yet 
created  alternatives  and  will  draw 
heavily  on  the  public  input  to  both 
modify  work  to  date  and  begin  to  build 
alternatives.  The  "need  for  action" 
summarizes  the  existing  problems;  e.g., 
it  explains  why  the  agencies  are  taking 
action  at  all: 

The  National  Park  Service  is  obliged  by 
law  and  policy  to  maintain  and  restore,  to  the 
extent  possible,  natural  conditions  and 
processes  in  park  units.  The  elk  herd  in  the 
vicinity  of  Rocky  Mountain  National  Park 
and  Estes  Park  is  larger,  less  migratory,  and 
more  concentrated  than  it  would  be  under 
natural  conditions.  As  a  result,  asp»en  and 
willow  communities,  which  support  high 
levels  of  biodiversity,  are  declining  on  the 
winter  range,  and  grasslands  are  grazed  at 
extremely  high  levels.  The  herd  concentrates 


in  safe  areas  of  the  Park  and  Estes  Park  in  the 
winter,  where  elk  strip  vegetation,  cause 
property  damage,  and  pose  an  increasing 
threat  to  tourists  and  residents  as  the 
numbers  of  encounters  between  elk  and 
humans  increase.  Additional  impacts  include 
the  drain  on  agency  resources,  as  staff  is 
called  in  to  help  manage  human/elk 
conflicts. 

Purpose  is  an  overarching  statement 
of  what  the  plan  must  do  to  be 
considered  a  success.  The  team  has 
identified  the  following  as  the  purpose 
of  the  Elk  and  Vegetation  Management 
Plan: 

Reduce  the  impacts  of  elk  on  vegetation,  as 
well  as  human/elk  conflicts,  and  restore,  to 
the  extent  possible,  the  natural  range  of 
variability  in  both  the  elk  population  and 
affected  plant  communities,  while  providing 
for  elk  viewing  opportunities,  associated 
recreational  opportunities,  and  economic 
benefits. 

Some  of  the  specific  issues  that  the 
plan  is  likely  to  address  include:  the 
size  and  distribution  of  the  elk 
population;  disrupted  migration 
patterns;  aspen  and  willow  declines  on 
the  core  winter  range;  locally  high  levels 
of  herbivory;  impacts  on  biodiversity; 
the  risk  of  elk  to  human  safety;  damage 
to  private  property;  lack  of  major  natural 
predators;  limited  access  to  areas 
outside  the  Park  that  are  open  to 
hunting;  traffic  songestion  and  motor 
vehicle  accidents;  the  importance  of  elk 
viewing  to  park  visitors  and  local 
residents;  maintaining  recreational 
opportunities  associated  with  elk  (e.g., 
viewing,  hunting);  the  significance  of 
the  elk  herd  to  tourism  and  local 
economies;  and  the  need  for  consistency 
with  interagency  objectives  for 
managing  chronic  wasting  disease. 
Additional  issues  will  be  identified  by 
the  public  during  the  scoping  process. 

The  planning  team  is  committed  to 
involving  the  interested  and  affected 
public  in  working  through  preliminary 
work  to  date,  as  well  as  future 
components  of  the  planning  process. 
This  includes  framing  an  appropriate 
range  of  alternatives.  Although  the  team 
has  not  created  alternatives,  it  has 
identified  some  management  tools  that 
may  be  useful  in  resolving  the  problems 
and  planning  issues  identified  above. 
These  tools  include  the  use  of  barriers 
(e.g.,  fences,  rock/log  piles),  hazing  (e.g., 
cracker  shells  or  other  noisemaking 
devices,  rubber  bullets)  or  herding  [e.g., 
herding  dogs,  riders  on  horseback, 
people  in  golf  carts,  or  people  on  foot 
with  elk  sticks),  chemical  repellents, 
habitat  improvement  in  strategic 
locations,  vegetation  manipulation  (e.g., 
cutting,  planting,  prescribed  fire),  water 
manipulations  (e.jg.,  reestablishing 
beaver,  creating  artificial  dams). 


predator  reintroduction,  fertility  control, 
hunting,  and  agency  culling.  Some  of 
these  tools  would  be  more  effective  than 
others,  and  some  would  have  more 
serious  environmental  consequences 
than  others.  Analysis  of  both 
effectiveness  and  impacts  will  be  part  of 
the  Environmental  Impact  Statement. 

As  noted  above,  the  agencies  consider 
public  participation  and  input  to  be  key 
in  the  planning  and  environmental 
impact  analysis  process  guiding 
preparation  of  the  Draft  Elk  and 
Vegetation  Management  Plan  and 
Environmental  Impact  Statement. 
Therefore,  the  plaiming  team  will  offer 
several  opportunities  for  education  and 
involvement  as  part  of  scoping.  A 
scoping  brochure  and  webpage  linked  to 
the  Rocky  Mountain  National  Park 
Internet  site  {http://www.nps.gov/ 
romo/)  will  be  available  by  summer 
2003.  The  scoping  brochure  and 
webpage  will  provide  background 
information,  describe  the  planning 
process,  and  identify  opportunities  for 
public  involvement.  The  scoping 
brochure  will  be  distributed  to  all 
parties  on  the  project  mailing  list  as 
well  as  other  potentially  interested 
stakeholders  tiiat  Ate  identified.  The 
planning  team  will  also  conduct  public 
scoping  meetings,  which  at  this  time  are 
anticipated  in  the  summer  of  2003.    - 
Specific  dates,  times,  and  locations.will 
be  announced  in  the  local  and  regional 
news  media  and  on  the  webpage  and 
will  be  available  by  contacting  Vaughn 
Baker,  Superintendent  of  Rocky 
Mountain  National  Park. 
DATES:  The  Park  Service  will  accept 
comments  from  the  public  through 
August  27,  2003. 

ADDRESSES:  All  intei:ested  parties  are 
encouraged  to  provide  written 
comments  that  identify  concerns  and 
issues  associated  with  the  Elk  and 
Vegetation  Management  Plan  or  provide 
other  relevant  information.  Comments 
may  be  mailed  or  hand-delivered  to 
Vaughn  Baker,  Superintendent,  Rocky 
Mountain  National  Park,  1000  U.S. 
Highway  36,  Estes  Park,  Colorado 
80517-8397.  Comments  may  also  be 
faxed  to  (970)  586-1397.  or  e-mailed  to 
ROMO_Superintendent@nps.gov. 
FOR  FURTHER  INFORMATION  OR  TO  BE 
ADDED  TO  THE  PROJECT  MAILING  LIST 
CONTACT:  Tberese  Johnson,  Management 
Biologist,  Rocky  Mountain  National 
Park,  1000  U.S.  Highway  36,  Estes  Park. 
Colorado  80517-83*7,  (970)  586-1262, 
Fax  (970)  586-1359,  or  e-mail 
TkereseJohnson@nps.gov. 

SUPPLEMENTARY  INFORMATION:  All 
comments  that  are  submitted  will 
become  part  of  the  public  record.  Please 
submit  Internet  comments  as  an  ASCII 
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file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Please  also  include  "ATTN:  Elk"  and 
your  name  and  return  address  in  your 
Internet  message.  If  you  do  not  receive 
a  confirmation  from  the  system  that  we 
received  your  Internet  message,  contact 
Therese  Johnson  (970)  586-1262.  The 
National  Park  Service  will  make 
comments,  including  names  and  home 
addresses  of  respondents,  available  for 
public  review  during  regular  business 
hoius.  Individual  respondents  may 
request  that  their  home  address  be 
withheld  from  the  record,  which  will  be 
honored  to  the  extent  allowable  by  law. 
There  also  may  be  circumstances  in 
which  the  National  Park  Service  would 
withhold  from  the  record  a  respondent's 
identity,  as  allowable  by  law.  If  a 
respondent  wishes  the  National  Park 
Service  to  withhold  their  address,  they 
must  state  this  prominently  at  the 
beginning  of  the  comfnent.  The  National 
Park  Service  will  make  all  submissions 
from  organizations  or  businesses,  and 
from  individuals  identifying  themselves 
as  representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 

Dated:  April  30.  2003. 
Karen  Wade, 

Director.  Intermountain  Region,  National 
Park  Service. 

(FR  Doc.  03-13338  Filed  5-28-03;  8:45  am] 
MUMQ  CODE  4312-CP-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Intent  To  Prepare  a  General 
(Management  Plan  and  Environmental 
impact  Statement 

SUMMARY:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  National  Park  Service 
aimounces  its  intent  to  prepare  a 
General  Management  Plan  and 
Environmental  Impact  Statement  (GMP/ 
EIS)  for  the  Statue  of  Liberty  National 
Monument  and  Ellis  Island,  New  Jersey 
and  New  Jersey  and  New  York.  The  park 
comprises  Liberty  Island  (12.5  acres), 
site  of  the  "Statue  of  Liberty 
Enlightening  the  World",  and  Ellis 
Island  (27.5  acres),  containing  the 
Immigration  Museum  and  other  historic 
structures  that  formed  the  immigration 
station.  Prepared  by  plaimers  in  the  NPS 
Northeast  Region,  with  assistance  from 
advisors  and  consultants,  the  GMP/EIS 
will  propose  a  long-term  approach  to 
managing  the  Statue  of  Liberty  National 
Monimient  and  Ellis  Island.  Consistent 
with  the  monument's  mission,  NPS 
policy,  and  other  laws  and  regulations. 


alternatives  will  be  developed  to  guide 
the  management  of  the  monument  over 
the  next  15  to  20  years.  The  alternatives 
will  incorporate  various  zoning  and 
management  prescriptions  to  ensure 
resource  preservation  and  public 
enjoyment  of  the  monument.  The 
environmental  consequences  that  could 
result  from  implementing  the  various 
alternative  will  be  evaluated  in  the  plan. 
Impact  topics  will  include  cultural  and 
natural  resources,  visitor  experience, 
park  operations,  the  socioeconomic 
environment,  impairment,  and 
sustainability.  The  pubUc  will  be 
invited  to  express  concerns  about  the 
management  of  the  monument  early  in 
the  process  through  public  meetings  and 
other  media;  and  will  have  an 
opportunity  to  review  and  comment  on 
a  draft  GMP/EIS.  Following  public 
review  processes  outlined  under  NEPA, 
the  final  plan  will  become  official, 
authorizing  implementation  of  a 
preferred  alternative,  the  target  date  for 
the  Record  of  decision  is  March  2006. 

FOR  FURTHER  INFORMATION  CONTACT: 
Superintendent,  Statue  of  Liberty 
National  Monument  and  Ellis  Island, 
New  York,  (212)  363-3206. 

Dated:  April  21,  2003. 
C)mthia  Garrett, 

Acting  Superintendent,  Statue  of  Liberty 

National  Monument  and  Ellis  Island. 

[FR  Doc.  03-13330  Filed  5-28-03;  8:45  am] 

BILUNG  CODE  4310-6E-M 


DEPARTMENT  OF  THE  INTERIOR 

National  Paric  Service 

Boston  Harbor  Islands  Advisory 
Council;  Notice  of  RAeeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463)  that  the  Boston 
Harbor  Islands  Advisory  Council  will 
meet  on  Wednesday,  September  3,  2003. 
The  meeting  will  convene  at  6  p.m.  at 
the  New  England  Aquarium  Conference 
Center,  Central  Wharf,  Boston,  MA. 

The  Advisory  Council  was  appointed 
by  the  Director  of  National  Park  Service 
pursuant  to  Public  Law  104-333.  The  28 
members  represent  business, 
educational/cultural,  community  and 
environmental  entities;  municipalities 
surrounding  Boston  Harbor;  Boston 
Harbor  advocates;  and  Native  American 
interests.  The  purpose  of  the  Coimcil  is 
to  advise  and  make  recommendations  to 
the  Boston  Harbor  Islands  Partnership 
with  respect  to  the  development  and 
implementation  of  a  management  plan 
and  the  operations  of  the  Boston  Harbor 
Islands  national  park  area. 


The  Agenda  for  this  meeting  is  as 
follows: 

1.  Call  to  Order,  Introductions  of 

Advisory  Coimcil  members  present 

2.  Review  and  approval  of  minutes  of 

the  June  meeting 

3.  Outreach  program 

4.  Review  or  siunmer  operations 

5.  Report  from  the  NPS 

6.  Public  Comment 

7.  Next  Meetings 

8.  Adjourn 

The  meeting  is  open  to  the  public. 
Further  information  concerning  Council 
meetings  may  be  obtained  from  the 
Superintendent,  Boston  Harbor  Islands. 
Interested  persons  may  make  oral/ 
written  presentations  to  the  Council  or 
file  written  statements.  Such  requests 
should  be  made  at  least  seven  days  prior 
to  the  meeting  to:  Superintendent, 
Boston  Harbor  Islands  NRA,  408 
Atlantic  Avenue,  Boston,  MA  02110, 
telephone  (617)  223-8667. 

Dated:  April  30.  2003. 
George  E.  Price,  Jr., 

Superintendent,  Boston  Harbor  Islands  NRA. 
[FR  Doc.  03-13326  Filed  5-28-03;  8:45  am] 

mXINO  COOe  4312-S2-«I 


DEPARTMENT  OF  THE  INTERIOR 

National  Parle  Service 

Boston  Harbor  Islands  Advisory 
Council;  Notice  of  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (Pub.  L  92-463)  that  the  Boston 
Harbor  Islands  Advisory  Council  will 
meet  on  Wednesday,  Jime  4,  2003.  The 
meeting  will  convene  at  4  pm  at  the 
New  England  Aquarium  Conference 
Center,  Central  Wharf,  Boston,  MA. 

The  Advisory  Council  was  appointed 
by  the  Director  of  National  Park  Service 
pursuant  to  Public  Law  104-333.  The  28 
members  represent  business, 
educational/cultuiral,  community  and 
environmental  entities;  municipalities 
siUTOunding  Boston  Harbor;  Boston 
Harbor  advocates;  and  Native  American 
interests.  The  purpose  of  the  Council  is 
to  advise  and  make  recommendations  to 
the  Boston  Harbor  Islands  Partnership 
with  respect  to  the  development  and 
implementation  of  a  management  plan 
and  the  operations  of  the  Boston  Harbor 
Islands  national  park  area. 

The  Agenda  for  this  meeting  is  as 
follows: 

1.  Call  to  Order,  Introductions  of 

Advisory  Council  members  present 

2.  Review  and  approval  of  minutes  of  . 

the  March  meeting 

3.  Update  on  outreach  program 
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4.  Finalize  the  nomination  process 

5.  Reoort  fit)m  the  NPS 

6.  Puolic  Comment 

7.  Next  Meetings 

8.  Adjourn 

The  meeting  is  open  to  the  public. 
Further  information  concerning  Council 
meetings  may  be  obtained  from  the 
Superintendent,  Boston  Harbor  Islands. 
Interested  persons  may  make  oral/ 
written  presentations  to  the  Council  or 
file  written  statements.  Such  requests 
should  be  made  at  least  seven  days  prior 
to  the  meeting  to:  Superintendent, 
Boston  Harbor  Islands  NRA,  408 
Atiantic  Avenue,  Boston,  MA  0211(), 
telephone  (617)  223-8667. 

Dated:  April  30,  2003. 
George  E.  Price,  Jr., 

Superintendent,  Boston  Harbor  Islands  NRA. 
[FR  Doc.  03-13327  Filed  5-28-03;  8:45  am] 

nUJNG  COOE  4312-52-M 


DEPARTMENT  OF  THE  INTERIOR 

National  Parle  Service 

Chalmette  Battlefield  Task  Force 
Committee  meeting 

AGENCY:  Jean  Lafitte  National  Historical 
Park  and  Preserve,  National  Park 
Service. 

ACTION:  Notice  of  Task  Force  meeting. 

StiMMARY:  Notice  is  hereby  given  in 
accordance  with  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.l,  Section 
10(a)(2),  that  a  meeting  of  the  Chalmette 
Battiefield  Task  Force  Committee  will 
be  held  at  3  p.m.  at  the  following 
location  and  date: 
DATES:  Wednesday,  May  28,  2003. 
ADDRESSES:  Jean  Lafitte  National 
Historical  Park  and  Preserve,  Chalmette 
National  Battiefield,  8606  West  Saint 
Benard  Highway,  Chalmette,  Louisiana 
70043-4204. 

FOR  FURTHER  INFORMATKM  CONTACT:  Ms. 
Geraldine  Smith,  Superintendent,  Jean 
Lafitte  National  Historical  Park  and 
,  Preserve,  419  Rue  Decatiu-  Street,  New 
Orleans,  Louisiana  70130,  504-589- 
3882,  extension  137  or  108. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  Chalmette  Battiefield 
Task  Force  Committee  is  to  advise  the 
Secretary  of  the  Interior  on  suggested 
improvements  at  the  Chalmette 
Battiefield  site  within  Jean  Lafitte 
National  Historical  Park  and  Preserve. 
The  members  of  the  Task  Force  are  as 
follows:  Ms.  Elizabeth  McDougall, 
chairperson.  Ms.  Faith  Moran,  Mr. 
Anthony  A.  Fernandez.  Jr..  Mr.  Drew 
Heaphy.  Mr.  Alvin  W.  Guillot,  Mrs. 
George  W.  Davis.  Mr.  Eric  Cager.  Mr. 


Paid  V.  Perez.  Captain  Bonnie  Pepper 
Cook,  vice-chairperson.  Mr.  Michael  L. 
Fraering,  Colonel  John  F.  Pugh,  Jr.,  and 
Ms.  Geraldine  Smith. 

The  matters  to  be  discussed  at  this 
meeting  will  include  an  onsite  tour  of 
the  Chalmette  Battiefield  and  Chalmette 
National  Cemetery,  history  of  the  area, 
cultiual  landscape  recommendations, 
and  current  citizens  concerns  and 
issues.  This  meeting  will  be  open  to  the 
public;  however,  facilities  and  space  for 
accommodating  members  of  the  public 
are  Umited.  Any  member  of  the  public 
may  file  with  the  committee  a  written 
statement  concerning  the  matters  to  be 
discussed.  Written  statements  may  also 
be  submitted  to  the  superintendent  at 
the  address  above.  Minutes  of  the 
meeting  will  be  available  at  park 
headquarters  for  public  inspection  at 
419  Decatur  Street,  New  Orleans, 
Louisiana,  for  public  inspection 
approximately  4  weeks  after  the  meeting 
and  oo  the  park  web-site  at  http:// 
wvnv.nps.gov/jela.htm. 

Dated:  April  9,  2003. 
W.  Thomas  Brown, 

Acting  Regional  Director,  Southeast  Region. 
[FR  Doc.  03-13335  Filed  5-28-03;  8:45  am] 
BILUNG  COOE  4310-06-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Parle  Service 

National  Park  System  Advisory  Board; 
Meeting 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Notice  of  meeting. 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act,  5  U.S.C.  Appendix,  that  the 
National  Park  System  Advisory  Board 
will  meet  Jime  10-11,  2003,  in 
Cuyahoga  Falls,  Ohio.  On  Jime  10,  the 
Board  will  tour  Cuyahoga  Valley 
National  Park  areas  and  will  be  briefed 
regarding  environmental,  education  and 
partnership  programs.  On  June  11,  the 
Board  will  convene  its  business  meeting 
at  8:30  a.m.,  in  the  Portage  Room  (lobby 
level)  of  the  Sheraton  Suites — Akron/ 
Cuyahoga  Falls,  1989  Front  Street, 
Cuyahoga  Falls,  Ohio  44221,  telephone 
330-929-3000.  The  meeting  will  be 
adjourned  at  5  p.m.  During  the  morning 
session.  National  Park  Service  Director 
Fran  Mainella  will  greet  the  Board, 
followed  by  the  report  of  the  Board's 
Natioiial  Landmarks  Committee  and  the 
Board's  consideration  of  National 
Historic  Landmark  nominations.  In  the 
afternoon,  the  Board  will  receive  reports 
from  its  National  Parks  Science 
Committee,  Education  Committee, 


Strategic  Communications  Committee, 
and  Partnerships  Committee,  and  will 
discuss  pending  business. 

Other  officials  of  the  National  Park 
Service  and  the  Department  of  the 
Interior  may  address  the  Board,  and 
other  miscellaneous  topics  and  reports 
may  be  covered.  The  order  of  the  agenda 
may  be  changed,  if  necessary,  to 
accommodate  travel  schedules  or  for 
other  reasons. 

The  Board  meeting  will  be  open  to  the 
public.  Space  and  facilities  to 
accommodate  the  public  are  limited  and 
attendees  will  be  accommodated  on  a 
first-come  basis.  Anyone  may  file  with 
the  Board  a  written  statement 
concerning  matters  to  be  discussed.  The 
Board  may  also  permit  attendees  to 
address  the  Board,  but  may  restrict  the 
length  of  the  presentations,  as  necessary 
to  allow  the  Board  to  complete  its 
agenda  within  the  allotted  time. 

Anyone  who  wishes  further 
information  concerning  the  meeting,  or 
who  wishes  to  submit  a  written 
statement,  may  contact  Mr.  Loran 
Fraser,  Office  of  Policy,  National  Park  • 
Service;  1849  C  Street,  NW.,  Room  7250; 
Washington,  DC  20240;  telephone  202- 
208-7456. 

Draft  minutes  of  the  meeting  will  be 
available  for  public  inspection  about  12 
weeks  after  the  meeting,  in  room  7252, 
Main  Interior  Building,  1849  C  Street, 
NW.,  Washington,  DC. 

Dated:  May  5.  2003. 
Loran  Eraser, 
Chief,  Office  of  Policy. 

[FR  Doc.  03-13336  Filed  5-28-03;  8:45  am] 
BILLING  CODE  4312-S2-P 


DEPARTMEffT  OF  THE  INTERIOR 

National  Park  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Service  before  May 
3,  2003.  Pursuant  to  section  60.13  of  36 
CFR  part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
by  United  States  Postal  Service,  to  the 
National  Register  of  Historic  Places, 
National  Park  Service,  1849  C  St.  NW.. 
2280,  Washington,  DC  20240;  by  all 
other  carriers.  National  Register  of 
Historic  Places,  National  Park 
Service,1201  Eye  St.  NW.,  8th  floor. 
Washington  DC  20005;  or  by  fax,  202- 
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371-6447.  Written  or  faxed  conunents 
should  be  submitted  by  June  13,  2003. 

Carol  D.  Shull, 

Keeper  of  the  National  Register  of  Historic 
Places. 

COLORADO 

Douglas  County 

Devils  Head  Lookout.  South  Platte  District, 
Pike  National  Forest.  Sedalia,  03000518. 

LOUISIANA 

Orleans  Parish 

Broadmoor  Historic  District.  Roughly 
bounded  by  South  Broad/Fountainbleau, 
Milan,  S.  Claiborne  and  Octavia,  New 
Orleans,  03000519. 

MINNESOTA 

Hennepin  County 

Lock  and  Dam  No.  2,  Mississippi  R  N  of  Lake 
St/Marshall  Ave..  Minneapolis.  03000522. 

Le  Sueur  County 

Dodd  Road  Discontiguous  District,  Roughly 
Cty  Rd.  1  to  MN  21,  Cty  Rd.  136  W  of 
Kilkenny  cont.  NW  to  Cty  Rd.  2,  Cty  Rd. 
148  W  of  Cleveland..  Forest.  03000520. 

St.  Louis  County 

Pyhala.  Anna  and  Mikko,  Farm,  (Rural 
Finnish  Log  Buildings  of  St.  Louis  County, 
Minnesota,  1890-1930s  MPS)  4745  Salo 
Rd.,  Embarrass,  03000521. 

MISSOURI 

Jackson  County 

Exchange  Building,  1201-1207  Grand  Blvd., 

Kansas  City,  03000524. 
Greenlease  Cadillac  Building,  2900  Gillham 

Rd..  Kansas  City.  03000523. 
Knickerbocker  Apartments,  501-535 

Knickerbocker  Place,  Kansas  City, 

03000525. 

NEW  HAMPSHIRE 
Grafton  County 

Greenleaf,  Abbie,  Library,  439  Main  St., 
Franconia,  03000526. 

PENNSYLVANIA 

Delaware  County 

Booth  Farm.  3221  Foulk  Rd.,  Boothwyn, 
03000527. 

Philadelphia  County 

Philadelphia  School  of  Occupational 
Therapy.  419  S.  19th  St..  Philadelphia. 
03000528. 
A  request  for  REMOVAL  has  been  made  for 

the  following  resources: 

MINNESOTA 
Rice  County 

Church  of  St.  Patrick— Catholic  (Rice  County 
MRA).  Co.  Hwy.  10  (Dodd  Rd.),  Faribault 
(vicinity),  82003032. 

Scott  County 

Roehl-Lenzmeier  House  (Scott  County  MRA), 
MN  300  Shakopee  (vicinity),  80002170. 


St.  Louia  County 

Hearding,  )ohn  Harris.  Grammar  and  High 
School  and  John  A.  Johnson  Grammar 
School  Jet.  Of  4th  Ave.  N  and  First  St.  W, 
Aurora,  96001593. 

[FR  Doc.  03-13337  Filed  5-28-03;  8:45  am] 

BNJJNO  CODE  4312-61-P 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Importation  of  Controlled  Substances; 
Notice  of  Application 

Pursuant  to  section  1008  of  the 
Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  958(i)).  the 
Attorney  General  shall,  prior  to  issuing 
a  registration  under  this  section  to  a 
bulk  manufacturer  of  a  controlled 
substance  in  Schedule  I  or  11  and  prior 
to  issuing  a  registration  under  section 
1002(a)  authorizing  the  importation  of 
such  a  substance,  provide 
manufacturers  holding  registrations  for 
the  bulk  manufacture  of  the  substance 
an  opportunity  for  a  hearing. 

Therefore,  in  accordance  with  section 
1 301 .  34  of  title  2 1 ,  Code  of  Federal 
Regulations  (CFR),  notice  is  hereby 
given  that  on  June  25,  2002,  Johnson 
Matthey,  Inc.,  Pharmaceutical  Materials, 
2003  Nolte  Drive,  West  Deptford,  New 
Jersey,  08066,  made  application  by 
renewal  to  the  Drug  Enforcement 
Administration  to  be  registered  as  an 
importer  of  Phenylacetone  (8501),  a 
basic  class  of  controlled  substance  listed 
in  Schedule  II. 

The  firm  plans  to  import 
Phenylacetone  for  conversion  to 
amphetamine  base  to  sell  in  bulk  to  its 
customers. 

Any  manufacturer  holding,  or 
applying  for,  registration  as  a  bulk 
manufacturer  of  this  basic  class  of 
controlled  substance  may  file  written 
comments  on  or  objections  to  the 
apphcation  described  above  and  may,  at 
the  same  time,  file  a  written  request  for 
a  hearing  on  such  application  in 
accordance  wnth  21  CFR  1301.43  in 
such  form  as  prescribed  by  21  CFR 
1316.47. 

Any  such  comments,  objections,  or 
requests  for  a  hearing  may  be  addressed, 
in  quintuplicate,  to  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration,  United  States 
Department  of  Justice,  Washington,  DC 
20537,  Attention:  Federal  Register 
Representative  (CCD),  and  must  be  filed 
no  later  than  June  30,  2003. 

This  procedure  is  to  be  conducted 
simultaneously  with  and  independent 
of  the  procedures  described  in  21  CFR 


1301.34(b),  (c),  (d),  (e),  and  (f).  As  noted 
in  a  previous  notice  at  40  FR  43745—46 
(September  23, 1975),  all  applicants  for 
registration  to  import  basic  class  of  any 
controlled  substance  in  Schedule  I  or  11 
are  and  will  continue  to  be  required  to 
demonstrate  to  the  Deputy  Assistant 
Administrator.  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration  that  the  requirements 
for  such  registration  pursuant  to  21 
U.S.C.  958(a).  21  U.S.C.  823(a),  and  21 
CFR  1311.42(a),  (b),  (c),  (d).  (e),  and  (f) 
are  satisfied. 

Dated;  April  29.  2003. 
Laura  M.  Nagel, 

Deputy  Assistant  Administrator,  Office  of 

Diversion  Control,  Drug  Enforcement 

Administration. 

[FR  Doc.  03-13312  Filed  5-2&-03;  8:45  am) 

BILLlNa  COOe  4410-OB-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Notice  of  Application 

Pursuant  to  section  1301.33(a)  of  title 
21  of  .the  Code  of  Federal  Regulations 
(CFR),  this  is  notice  that  on  January  6, 
2003,  Lonza  Riverside,  900  River  Road, 
Conshohocken,  Pennsylvania  19428, 
made  application  by  renewal  and  on 
April  14,  2003,  by  letter  to  the  Drug 
Enforcement  Administration  (DEA)  for 
registration  as  a  bulk  manufacturer  of 
the  basic  classes  of  controlled 
substances  hsted  below: 


Daig 

Gamma       hyrdoxytxjtyric       acid 
(2010). 

Amphetamine  (1100) 

Phenylacetone  (8501)  

Methyphenidate  (1724)  


Sctiedule 


The  firm  plans  to  produce  bulk 
products  and  finished  dosage  units  for 
distribution  to  its  customers. 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  proposed  registration. 

Any  such  comments  or  objections 
may  be  addressed,  in  quintuplicate,  to 
the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control,  E)rug 
Enforcement  Administration,  United 
States  Department  of  Justice, 
Washington,  DC  20537,  Attention: 
Federal  Register  Representative,  Office 
of  Chief  Coiuisel  (CCD)  and  must  be 
filed  no  later  than  July  28,  2003. 
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Dated:  May  7,  2003. 
Laura  M.  Nagel, 

Deputy  Assistant  Administrator,  Office  of 

Diversion  Control,  Drug  Enforcement 

Administration. 

[FR  Doc.  03-13309  Filed  5-28-03;  8:45  am] 

BILLING  CODE  4410-0»-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Notice  of  Application 

Pursuant  to  section  1301.33(a)  of  title 
21  of  the  Code  of  Federal  Regulations 
(CFR),  this  is  notice  that  on  March  25, 
2003,  Organichem  Corporation,  33 
Riverside  Avenue,  Rensselaer,  New 
York  12144,  made  apphcation  by  letter 
to  the  Drug  Enforcement  Administration 
(DEA)  for  registration  as  a  bulk 
manufacturer  of  the  basis  class  of 
Schedule  II  of  controlled  substance 
listed  below: 


Drug 

Schedule 

Dextropoxyphene  (9273) 

II 

The  firm  plans  to  manufacture  bulk 
products  for  distribution  to  its 
customers. 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substance 
may  file  comments  or  objection  to  the 
issuance  of  the  proposed  registration. 

Any  such  comments  or  objections 
may  be  addressed,  in  quintuplicate,  to 
the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice, 
Washington,  DC  20537,  Attention: 
Federal  Register  Representative  (CCD) 
and  must  be  filed  no  later  than  July  28, 
2002.    , 

Dated:  April  29,  2003. 
Laura  M.  Nagel, 

Deputy  Assistant  Administrator.  Officer  of 

Diversion  Control,  Drug  Enforcement  . 

Administration. 

[FR  Doc.  03-13311  Filed  5-28-03;  8:45  am] 

BILUNG  COOE  4410-0»-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
SutMtances;  Notice  of  Application 

Pursuant  to  section  1301.33(a)  of  title 
21  of  the  Code  of  Federal  Regulations 
(CFH),  this  is  notice  that  on  June  10, 
2002,  Organix,  Inc.,  240  Salem  Street, 


Wobum,  MA  01810,  made  application 
by  renewal  to  the  IDrug  Enforcement 
Administration  (DEA)  for  registration  as 
a  bulk  manufacturer  of  the  basic  class  of 
Cocaine  (9041),  a  Schedule  11  controlled 
substance. 

The  firm  plans  to  synthesize  a 
controlled  substance  derivative  from  a 
non-controlled  substance;  the  derivative 
will  be  sold  to  the  firm's  customer  for 
research  purposes. 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  a  substance 
may  file  comments  or  objections  to  the 
issuance  of  the  proposed  registration. 

Any  such  comments  or  objections 
may  be  addressed,  in  quintuplicate,  to 
the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice, 
Washington,  DC  20537,  Attention:  DEA. 
Federal  Register  Representative  (CCD) 
and  must  be  filed  no  later  than  July  28, 
2003. 

Dated:  May  7,  2003.  "     .< 

Laura  M.  Nagel, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration . 

[FR  Doc.  03-13310  Filed  5-28-03;  8:45  am] 

BLUNG  COOE  441O-O0-4I 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Notice  of  Application 

Pursuant  to  section  1301.33(a)  of  title 
21  of  the  Code  of  Federal  Regulations 
(CFR),  this  is  notice  that  on  January  28, 
2003,  Roche  Diagnostics  Corporation, 
Attn:  Regiilatory  Compliance,  9115 
Hague  Road,  Indianapolis,  Indiana 
46250,  made  application  by  renewal  and 
on  January  29,  2003,  by  letter  to  the 
Drug  Enforcement  Administration 
(DEA)  for  registration  as  a  bulk 
manufacturer  of  the  basic  classes  of 
controlled  substances  listed  below: 


Drug 

Schedule 

Lysergic  Acid  Diethylamide  (7315) 

Tetrahydrocannabinol  (7370)  

Alphamethadol  (9605)  

1 

1 
1 

Phencyclidine  (7471) 

II 

Benzoylecogonine  (9180) 

II 

Methadone  (9250)  

Morphine  (9300) 

II 
II 

The  firm  plans  to  manufacture  small 
quantities  of  controlled  substances  for 
use  in  diagnostic  products. 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 


DEA  to  manufacture  such  substances 
may  file  conmients  or  objections  to  the 
issuance  of  the  proposed  registration. 

Any  such  comments  or  objections 
may  be  addressed,  in  quintuplicate,  to 
the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice, 
Washington,  DC  20537,  Attention: 
Federal  Register  Representative,  Office 
of  chief  Counsel  (CCD)  and  must  be 
filed  no  later  than  July  28,  2003. 

Dated:  May  2,  2003. 
Laura  M.  Nagel, 

Deputy  Assistant  Administrator,  Office  of 

Diversion  Control,  Drug  Enforcement 

Administration. 

[FR  Doc.  03-13313  Filed  5-28-03;  8:45  am] 

BILUNG  COOE  441(M)»-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Importation  of  Controlled  Substances, 
Notice  of  Application 

Pursuant  to  section  1008  of  the 
Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  958(i)),  the 
Attorney  General  shall,  prior  to  issuing 
a  registration  under  this  section  to  a 
bulk  manufacturer  of  a  controlled 
substance  in  Schedule  I  or  II  and  prior 
to  issuing  a  registration  under  section 
1002(a)  authorizing  the  importation  of 
such  a  substance,  provide 
manufacturers  holding  registrations  for 
the  bulk  manufacture  of  the  substance 
an  opportianity  for  a  hearing. 

Therefore,  in  accordance  with  section 
1301.34  of  Title  21,  Code  of  Federal 
Regulations  (CFR),  notice  is  hereby 
given  that  on  January  28,  2003,  Roche 
Diagnostics  Corporation,  9115  Heigue 
Road,  Indianapolis,  Indiana  46250, 
made  application  by  renewal  to  the 
Drug  Enforcement  Administration  to  be 
registered  as  an  importer  of  Schedules  I 
&  n,  for  the  basic  classes  of  controlled 
substances  Usted  below: 


Drug 


Lysergic  Acid  Diethylamide  (7315) 

Tetrahydrocannabinol  (7370)  

Alphamethadol  (9605)  .._ 

Phencyclidine  (7471) 

Benzoylecogonine  (9180) 

Methadone  (9250) 

Morphine  (9300)  r. 


Schedule 


The  firm  plans  to  import  the  listed 
controlled  substances  to  manufactiu« 
diagnostic  products  for  distribution  to 
its  customers. 

Any  manufacturer  holding,  or 
applying  for,  registration  as  a  bulk 
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manuiiactiirer  of  any  of  these  basic 
classes  of  controlled  substances  may  Ble 
written  comments  on  or  objections  to 
the  application  described  above  and 
may,  at  the  same  time,  file  a  written 
request  for  a  hearing  on  such 
application  in  accordance  with  21  CFR 
1301.43  in  such  form  as  prescribed  by 
21  CFR  1316.47. 

Any  such  comments,  objections,  or 
requests  for  a  hearing  may  be  addressed, 
in  quintuplicate,  to  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration,  United  States 
Department  of  Justice,  Washington,  DC 
20537,  Attention:  Federal  Register 
Representative.  Office  of  Chief  Counsel 
(CCD)  and  must  be  filed  no  later  than 
June  30,  2003. 

This  procedure  is  to  be  conducted 
simultaneously  with  and  independent 
of  the  procedures  describe;d  in  21  CFR 
301.34(b).  (c),  (d),  (e).  and  (f). 

As  noted  in  a  previous  notice  at  40  FR 
43745-46  (September  23.  1975),  all 
applicants  for  registration  to  import 
basic  class  of  any  controlled  substance 
in  Schedule  I  or  II  are  and  will  continue 
to  be  required  to  demonstrate  to  the 
Deputy  Assistant  Administrator,  Office 
of  Diversion  Control,  Drug  Enforcement 
Administration  that  the  requirements 
for  such  registration  pursuant  to  21 
U.S.C.  958(a),  21  U.S.C.  823(a),  and  21 
CFR  1311.42(a),  (b),  (c),  (d),  (e).  and  (f) 
are  satisfied. 

Dated:  May  2,  2003. 

Laura  M.  Nagel, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

(FR  Doc.  03-13314  Filed  5-28-03;  8:45  am] 
atLUNQ  COOE  4410-0*-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Notice  of  Registration 

By  notice  dated  April  11,  2002,  and 
published  in  the  Federal  Register  on 
April  26,  2002  (67  FR  20828),  Salsbiuy 
Chemicals.  Inc..  1205  11th  Street, 
Charles  City.  Iowa  50616-3466.  made 
application  by  renewal  to  the  Drug 
Enforcement  Administration  to  be 
registered  as  a  bulk  manufacturer  of 
Amphetamine  (1100)  and 
MeUiylphenidate  (1724),  both  Schedule 
n  controlled  substances.  The  firm's  legal 
name  has  since  changed  to  Cambrex 
Charles  City,  Inc. 

The  firm  plans  to  manufactiu« 
amphetamine  and  methylphenidate  for 


distribution  as  bulk  product  to  its 
customers. 

No  comments  or  objections  have  been 
received.  DEA  has  considered  the 
factors  in  title  21.  United  States  Code, 
section  823(a)  and  determined  that  the 
registration  of  Cambrex  Charles  City. 
Inc.  to  manufacture  the  listed  controlled 
substances  is  consistent  with  the  public 
interest  at  this  time.  DEA  has 
investigated  Cambrex  Charles  City.  Inc. 
to  ensure  that  the  company's 
registration  is  consistent  with  the  public 
interest.  This  investigation  has  included 
inspection  and  testing  of  the  company's 
physical  security  systems,  verification 
of  the  company's  compliance  with  state 
and  local  laws,  and  a  review  of  the 
company's  background  and  history. 
Therefore,  pursuant  to  21  U.S.C.  823 
and  28  CFR  0.100  and  0.104,  the  Deputy 
Assistant  Administrator.  Office  of 
Diversion  Control,  hereby  orders  that 
the  application  submitted  by  the  above 
firm  for  registration  as  a  bulk 
manufacturer  of  the  basic  classes  of 
controlled  substances  listed  is  granted. 

Dated:  May  7.  2003. 
Laura  M.  NageL 

Deputy  Assistant  Administrator.  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

|FR  Doc.  03-13308  Filed  5-28-03;  8:45  am) 
BILUNO  COOE  4410-09-M 


DEPARTMENT  OF  LABOR 

Office  Of  Disability  Employment  Policy 

[SGA  03-08] 

Home  Modification  Grants 

agency:  Office  of  Disability 
Employment  Policy,  Department  of 
Labor. 

ACTION:  Notice  of  availability  of  funds; 
solicitation  for  grant  applications  (SGA). 

This  notice  contains  all  of  the 
necessary  information  and  forms  needed 
to  apply  for  grant  funding.  (SGA  03-08). 
SUMMARY:  The  U.S.  Department  of  Labor 
(DOL),  the  Office  of  Disability 
Employment  Policy  (ODEP)  armounces 
the  availability  of  $500,000  to  award  up 
to  ten  competitive  grants  in  the  amount 
of  $50,000  to  $100,000  each  to  provide 
home  modifications  as  a  means  of 
further  expanding  the  community 
integration  of  individuals  with 
disabilities,  and  particularly  those 
seeking  employment.  Grants  will  be 
awarded  for  a  12-month  period  of 
performance.  After  one  year  of  support, 
it  is  anticipated  that  the  grantee^  will 
have  identified  and  developed  the  funds 
and  resources  needed  to  continue  the 


expansion  of  such  home  modification 
programs  within  their  respective 
localities. 

For  people  with  disabilities  and  older 
Americans,  an  often-cited  barrier  to 
participation  in  work  and  community 
life  is  the  lack  of  affordable  home 
modifications,  such  as  ramps,  widened 
doorways,  lowered  countertops  and 
cabinetry  accessible  to  those  who  use 
wheelchairs.  Such  modifications  can 
often  mean  the  difference  between 
working  and  being  unemployed, 
between  being  a  taxpayer  and  a  ' 

recipient  of  public  assistance,  and 
between  true  presence  and  participation 
in  one's  community  and  living  in  a 
niu-sing  home.  In  Olmstead  v.  L.C.,  527 
U.S.  581,  llQS.Ct.  2176  (1999)  (the 
"Olmstead  decision"),  the  Supreme 
Court  construed  Title  U  of  the 
Americans  with  Disabilities  Act  (ADA) 
to  require  states  to  place  qualified 
individuals  with  mental  disabilities  in 
community  settings,  rather  than  in 
institutions,  whenever  treatment 
professionals  determine  that  such 
placement  is  appropriate,  the  affected 
persons  do  not  oppose  such  placement, 
and  the  state  can  reasonably 
accommodate  the  placement,  taking  into 
account  the  resources  available  to  the 
state  and  the  needs  of  others  with 
disabilities. 

In  Olmstead,  the  Supreme  Court 
stated  that  institutional  placements  of 
people  with  disabilities  who  can  live  in, 
and  benefit  fix)m,  community  settings 
perpetuates  the  imwarranted 
assumptions  that  persons  so  isolated  are 
incapable  or  unworthy  of  participating 
in  community  life.  The  Supreme  Court 
stated  that  "recognition  that  unjustified 
institutional  isolation  of  persons  with 
disabilities  is  a  form  of  discrimination 
reflect[ed]  two  evident  judgements":  (1) 
"institutional  placements  of  people  with 
disabilities  who  can  live  in,  and  benefit 
from,  community  settings  perpetuates 
the  unwarranted  assumptions  that 
persons  so  isolated  are  incapable  or 
unworthy  of  participating  in  community 
life";  and  (2)  "confinement  in  an 
institution  severely  diminishes 
everyday  life  activities  of  individuals, 
including  family  relations,  social 
contacts,  work  options,  economic 
independence,  educational 
advancement,  and  cultural  enrichment." 
Olmstead,  119  S.Ct.  2176,  2179,  2187 
[emphasis  added).  This  decision  affects 
not  only  all  persons  in  institutions  and 
segregated  settings,  but  also  people  with 
disabilities  who  are  at  risk  of 
institutionalization,  including  people 
with  disabilities  on  waiting  lists  to 
receive  community  based  services  and 
supports.  The  President  has  made  it 
very  clear,  through  his  New  Freedom 
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Initiative  and  through  his  Executive 
Order  to  Federal  Agencies  on  the 
implementation  of  the  Olmstead 
decision,  that  every  effort  should  be 
expended  to  ensure  that  people  can  live 
and  work  in  their  communities  and  are 
not  forced  to  live  in  congregate  facilities 
and  to  give  up  any  hope  of  employment. 
The  purpose  of  these  grants,  therefore, 
is  to  encourage  the  development  of 
home  modifications  as  a  means  to 
support  individuals  with  disabilities  as 
they  seek  and  maintain  employment. 
DATES:  Applications  vtrill  be  accepted 
May  29.  2003.  The  closing  date  for 
receipt  of  applications  luider  this    v 
annoimcement  is  July  14.  2003. 
Applications  must  be  received  by  4:45 
p.m.  (ET)  at  the  address  below.  No 
exceptions  to  the  mailing  and  hand- 
dehvery  ccmditions  set  forth  in  this 
notice  will  be  granted.  Applications  that 
do  not  meet  the  conditions  set  forth  in 
this  notice  will  be  considered  non- 
responsive. 

ADDRESSES:  Applications  shall  be 
mailed  to:  U.S.  Department  of  Labor. 
Procurement  Services  Center.  Attention: 
Cassandra  WilUs,  Reference  SGA  03-08, 
Room  N-5416.  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210. 
Telefacsimile  (Fax)  applications  will  not 
be  accepted.  Applicants  are  advised  that 
mail  delivery  in  the  Washington  area 
may  be  delayed  due  to  mail 
decontamination  procedures. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cassandra  Willis,  U.S.  Department  of 
Labor,  Procurement  Services  Center, 
telephone  (202)  693-4570  (this  is  not  a 
toll-free  number),  prior  to  the  closing 
deadline.  Persons  who  are  deaf  or  hard 
of  hearing  may  contact  DOL  via  the 
Federal  Relay  Service.  (800)  877-8339. 
This  announcement  will  also  be 
published  on  the  Internet  on  the  ODEP's 
online  Home  Page  at:  http:// 
www2.dol.gov/odep.  Award 
notifications  will  also  be  published  on 
the  ODEP  Homepage. 
SUPPLEMENTARY  INFORMATION: 

Part  L  Delivery  of  Applications 

1 .  Late  Applications 

Any  application  received  after  the 
exact  date  and  time  specified  for  receipt 
at  the  office  designated  in  this  notice 
will  be  considered  non-responsive, 
imless  it  is  received  before  awards  are 
made  and  it  (a)  is  determined  that  its 
late  receipt  was  caused  by  DOL  error;  (b) 
was  sent  by  U.S.  Postal  Service 
registered  or  certified  mail  not  later  than 
the  fifth  calendar  day  before  the  date 
specified  for  receipt  of  applications 
(e.g.,  an  application  submitted  in 
response  to  a  solicitation  requiring 


receipt  of  applications  by  the  20th  of  the 
month  must  have  been  post  marked  by 
the  15th  of  that  month);  or  (c)  was  sent 
by  the  U.S.  Postal  Service  Express  Mail 
Next  Day  Service  to  addressee  not  later 
than  5  p.m.  at  the  place  of  mailing  two 
working  days  prior  to  the  date  specified 
for  receipt  of  applications.  The  term 
"working  days"  excludes  weekends  and 
Federal  holidays.  "Post  marked"  means 
a  printed,  stamped  or  otherwise  placed 
impression  (exclusive  of  a  postage  meter 
machine  impression)  that  is  readily 
identifiable,  without  further  action,  as 
having  been  supplied  or  affixed  on  the 
date  of  mailing  by  an  employee  of  the 
U.Sj  Postal  Service. 

2.  Withdrawal  of  Applications 

Applications  may  be  withdrawn  by 
written  notice  or  telegram  (including 
mail  gram)  received  at  any  time  before 
an  award  is  made.  Applications  may  be 
withdrawn  in  person  by  the  applicant  or 
by  an  authorized  representative  thereof, 
if  the  representative's  identity  is  made 
known  and  the  representative  signs  a 
receipt  of  the  proposal.     < 

3.  Hand-Delivered  Proposals 

It  is  preferred  that  applications  be 
mailed  at  least  five  days  prior  to  the 
closing  date.  To  be  considered  for 
funding,  hand-delivered  applications 
must  be  received  by  4:45  p.m..  ET.  at  the 
specified  address.  Failure  to  adhere  to 
the  above  instructions  will  be  basis  for 
a  determination  of  non-responsiveness. 
Overnight  express  mail  from  carriers 
other  than  the  U.S.  Postal  Service  will 
be  considered  hand-delivered 
apphcations  and  must  be  received  by 
the  above  specified  date  and  time. 

Part  n.  Authority 

Omnibus  Appropriations  Resolution, 
2003,  Public  Law  1087;  Consolidated 
Appropriations  Act,  2001 ,  Public  Law 
106-554,  29  U.S.C.  557b. 

Part  m.  Background  and  Purpose 

Background 

Based  on  the  1995  American  Housing 
Survey,  almost  8.9  million  housing 
units  in  the  United  States  had  at  least 
one  occupant  who  had  a  physical 
activity  limitation — approximately  9.1 
percent  of  the  97.7  million  occupied 
housing  units  that  year.  It  is  estimated 
that  as  many  as  3.4  million  (38.4 
percent)  of  homes  with  at  least  one 
occupant  with  activity  limitations  had 
some  type  of  home  modification  (such 
as  grab  bars  and  ramps).  In  3.3  million 
(36.9  percent)  of  the  homes,  an  occupant 
with  activity  limitations  received  help 
from  another  person.  Canes,  walkers,  or 
crutches  were  used  in  3.4  million  (37.9 
percent)  of  the  homes;  wheelchairs,  1.4 


million  (15.3  percent);  motorized  or 
electric  carts,  161.000  (1.8  percent);  and 
other  devices,  462,000  (5.2  percent). 
Approximately  5.1  million  (57.4  - 
percent)  of  the  households  in  which  a 
member  had  an  activity  limitation  had 
no  home  modifications  present. 

In  general,  funding  to  meet  this 
significant  home  modification  need  is 
scarce  nationally  and  eUgibility  is  often' 
limited  for  the  few  programs  available 
that  help  an  individual  in  need  of  home 
modifications.  Assistance  through  the 
Veterans  Administration  for  some 
modifications,  for  example,  is  only 
available  to  eligible  veterans.  Some 
Centers  for  Independent  Living  provide 
funds  for  such  piuposes,  but  the 
funding  is  extremely  limited  and  not 
widely  available,  particularly  in  rural 
areas.  The  Social  Security 
Administration  may  allow  deductions 
for  the  cost  of  certain  modifications 
from  earned  income,  but  only  to 
participants  in  certain  work  programs 
and  if  the  modifications  are  deemed 
required  for  employment  outcomes. 
Vocational  Rehabilitation  may  also 
provide  funding  for  some  home 
modifications,  but  only  for  those  eligible 
individuals  seeking  employment.  The 
Fair  Housing  Act  mandates  that  the 
landlord  allow  a  tenant  to  make 
modifications,  but  usually  at  their  own 
expense  and  with  the  responsibility  to 
return  the  rental  property  to  its  original 
state  upon  termination  of  the  lease.  The 
Department  of  Housing  and  Urban 
Development's  (HUD)  Section  203(b) 
loan  program  allows  funding  to  be  used 
for  home  modifications,  but  many 
simply  cannot  afford  such  loans. 

In  many  communities  across  the 
country,  older  Americans  and  people 
with  disabilities  must  rely  on  faith- 
based  and  commimity  organizations  as 
well  as  charitable  associations  for  such 
assistance.  In  many  cases,  such  funding 
is  simply  not  available  at  all.  Often, 
individuals  are,  in  essence,  "forced"  to 
leave  their  homes  for  nursing  homes  or 
assisted  living  facilities,  or  prevented 
from  moving  into  otherwise  affordable 
housing,  due  to  such  inaccessibility. 
Just  as  often,  opportunities  for 
employment  must  go  unrealized  due  to 
an  inability  to  leave  one's  house  without 
great  effort. 

Purpose . 

Through  the  President's  Faith-Based 
and  Community  Initiative  (FBCI),  local 
faith-based,  and  community 
organizations  can  take  a  leadership  role 
in  assisting  individuals  with  disabilides 
to  remain  in  their  homes,  or  to  move 
into  accessible  homes.  To  coordinate 
this  effort,  DOL  is  partnering  with  the 
Corporation  for  National  and 
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Community  Service  (CNCS)  and  HUD  to 
promote  the  development  of  home 
modifications  as  a  means  to  encoiu-age 
the  employment  of  individuals  with 
disabilities.  This  unique  partnership 
will  allow  the  Federal  government  to 
promote  both  the  spirit  and  the 
responsibilities  of  both  the  New 
Freedom  Initiative  and  the  Olmstead 
Executive  Order,  while  concurrently 
recognizing  the  valuable  community 
roles  played  by  America's  faith-based 
and  community  organizations. 
Moreover,  it  is  the  intention  of  this 
solicitation  to  assist  individuals  with 
disabilities  to  remain  in  their  homes  or 
move  into  accessible  housing  and 
thereby  directly  facilitate  and  provide 
these  employment  supports  to  further 
their  opportunities  to  seek  and  retain 
employment  and  training  in  their 
communities. 

Part  IV.  Funding  Availability  and 
Period  of  Performance 

The  ODEP  anticipates  awarding 
approximately  up  to  ten  competitive 
grants  in  the  amount  of  $50,000  to 
$100,000  each  to  provide  home 
modiHcations  as  a  means  of  further 
expanding  the  community  integration  of 
individuals  with  disabilities,  and 
particularly  those  seeking  employment. 
Grants  will  be  awarded  for  a  12-month 
period  of  performance.  After  one  year  of 
support,  it  is  anticipated  that  the 
grantees  will  have  identified  and 
developed  the  funds  and  resources 
needed  to  continue  the  expansion  of 
such  home  modification  programs 
within  their  respective  localities. 

This  solicitation  calls  for  the  creation 
of  several  local  programs  to  provide 
home  modifications  to  assist  individuals 
with  disabilities  and  older  Americans  to 
live  and  work  in  their  communities. 
Funding  will  be  provided  for  local 
organizations  to  purchase  materials, 
analyze  accessibility,  and  build  the 
necessary  modifications.  These 
organizations  are  encoiu-aged  to  seek 
donations  of  materials  and  labor  from 
local  businesses,  labor  organizations, 
and  community  associations.  In 
addition,  these  organizations  are  also 
strongly  encouraged  to  work  with  their 
local  Centers  for  Independent  Living 
and  other  disability  advocacy 
organizations  to  determine  local  need 
and  potential  resources. 

Part  V.  Eligible  Applicants  and. 
Required  Partnerships 

Eligible  Applicants    . 

Eligible  applicants  include  faith-based 
and  community  organizations  that  must 
be  non-profit  entities  (although  not 


501(c)(4)  entitles  subject  to  the  Lobbying 
Disclosure  Act)  that  also: 

(1)  Have  social  services  as  a  major  - 
p{u1  of  their  mission; 

(2)  Are  headquartered  in  the  local 
community  to  which  they  provide  these 
services;  and 

(3)  Have  a  total  annual  operating  . 
budget  of  $300,000  or  less,  or  have  six 
(6)  or  fewer  full-time  equivalent 
employees. 

Note:  For  purposes  of  this  SGA.  local' 
affiliates  of  national  social  service 
organizations  are  not  considered  "faith-based 
and  cominunity  organizations"  and  are  not 
eligible  to  apply. 

Part  VI.  Format  Requirements  for  Grant 
Application 

General  Requirements 

Applicants  must  submit  one  (1)  paper 
copy  with  an  original  signature  and  two 
(2)  additional  paper  copies  of  their 
signed  proposal.  To  aid  with  the  review 
of  applications,  USDOL  also  encoiuages 
Applicants  to  submit  an  electronic  copy 
of  their  proposal  on  a  disc  or  CD  using 
Microsoft  Word.  Applicants  who  do  not 
provide  an  electronic  copy  will  not  be 
penalized.  The  Application  Narrative 
must  be  double-spaced  with  standard 
margins  on  8V2  x  11  papers,  and  be 
presented  on  single-sided,  niunbered 
pages  with  the  exception  of  format 
requirements  for  the  Executive 
Summary.  The  Executive  Siunmary 
must  be  limited  to  no  more  than  two 
single-spaced,  single-sided  pages  on  8V2 
X  1 1  papers  with  standard  margins 
throughout.  A  font  size  of  at  least  twelve 
(12)  pitch  is  required  throughout. 
Applications  that  fail  to  meet  these 
requirements  will  be  considered  non- 
responsive. 

The  three  required  sections  of  the 
application  are: 

Section  I — Project  Financial  Plan  . 
Section  n — Executive  Summary — 

Project  Synopsis 
Section  III — Project  Narrative  (including 

Attachments,  not  to  exceed  15  pages) 

Mandatory  requirements  for  each 
section  are  provided  as  follows  in  this 
application  package.  Applications  that 
fail  to  meet  the  stated  mandatory 
requirements  of  each  section  will  be 
considered  non-responsive. 

Mandatory  Application  Requirements 

•  Section  I.  Project  Financial  Plan 
(Budget)  (The  Project  Financial  Plan 
will  not  count  against  the  application 
page  limits.]  Section  I  of  the  application 
must  include  the  following  three 
required  parts: 

(1)  Completed  "SF  424— Application  for 
Federal  Assistance"  (See  Appendix  A 
of  this  SGA  for  required  form) 


(2)  Completed  "SF  424A— Budget 
Information  Form"  by  line  item  for  all 
costs  required  to  implement  the 
project  design  effectively.  (See 
Appendix  B  of  this  SGA  for  required 
forms.) 

(3)  Budget  Narrative  and  Justification 
that  provides  sufficient  information  to 
support  the  reasonableness  of  the 

■    costs  included  in  the  budget  in 

relation  to  the  service  strategy  and 

planned  outcomes. 

The  application  must  include  one  SF- 
424  with  the  original  signatures  of  the 
legal  entity  applying  for  grant  funding 
and  2  additional  copies.  Applicants 
shall  indicate  on  the  SF-424  the 
organization's  IRS  status,  if  applicable. 
Under  the  Lobbying  Disclosiu^  Act  of 
1995,  Section  18  (29  U.S.C.  1611),  an 
organization  described  in  Section 
501(c)(4)  of  the  Internal  Revenue  Code 
of  1986  that  engages  in  lobbying 
activities  will  not  be  eligible  for  the 
receipt  of  Federal  funds  constituting  an 
award,  grant,  or  loan.  [See  2  U.S.C. 
1611;  26  U.S.C.  501(c)(4).)  For  item  10 
of  the  SF-424.  the  Catalog  of  Federal 
Domestic  Assistance  (CFDA)  number  for 
the  program  is  17.720. 

The  Budget  Narrative  and  Justification 
must  describe  all  costs  associated  with 
implementing  the  project  that  are  to  be 
covered  with  grant  funds.  Grantees  must 
support  the  travel  and  associated  costs 
with  sending  at  least  one  representative 
to  the  annual  ODEP  Policy  Conference 
for  Grantees,  to  be  held  in  Washington, 
DC,  at  a  time  and  place  to  be 
determined.  Grantees  must  comply  with 
the  "Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State  and 
Local  Governments,"  (also  known  as  the 
"Common  Rule  ")  codified  at  29  CFR 
part  97,  and  must  comply  with  the 
applicable  OMB  cost  principles 
circulars,  as  identified  in  29  CFR  95.27 
and  29  CFR  97.22(h). 

In  addition,  the  budget  must  include 
on  a  separate  page  a  detailed  cost 
analysis  of  each  line  item.  Justification 
for  administrative  costs  must  be 
provided.  Approval  of  a  budget  by  the 
DOL  is  not  the  same  as  the  approval  of 
actual  costs.  The  individual  signing  the 
SF  424  on  behalf  of  the  applicant  must 
represent  and  be  able  to  legally  bind  the 
responsible  financial  and  administrative 
entity  for  a  grant  should  that  application 
result  in  an  award.  The  applicant  must 
also  include  the  Assurances  and 
Certifications  Signatiue  Page  (Appendix 
C). 

•  Section  11.  Executive  Siunmary — 
Project  Synopsis  [The  Execiitive 
Sununary  is  limited  to  no  more  than  two 
single-spaced,  single-sided  pages  on  8V2 
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X  11  papers  with  standard  margins 
throughout].  Each  appUcation  shall 
include  a  project  sjmopsis  that  identifies 
the  following: 

(1)  The  name  of  the  applicant; 

(2)  The  type  of  organization  the 
applicant  represents,  the  additional 
consortium  partners  and  the  type  of 
organization  they  represent; 

(3)  The  amoimt  of^funds  requested; 

(4)  The  planned  period  of 
performance; 

(5)  An  overview  of  the  applicant's 
plan  accomplishing  the  goals  of  Home 
Modification;  and 

(6)  An  overview  of  the  applicant's 
plan  for  sustaining  the  Home 
Modification  program  once  Federal 
fiuiding  ceases. 

•  Section  HI.  Project  Narrative  [The 
Project  Narrative  plus  attachments  are 
limited  to  no  more  than  fifteen  (15)  8V2 
X  11  pages,  double-spaced  with  standard 
One-inch  margins  (top,  bottom,  and 
sides),  and  be  presented  on  single-sided, 
nimibered  pages.  Note:  The  Financial 
Plan,  the  Executive  Sununary,  and  the 
Appendices  are  not  included  in  the 
fifteen  (15)-page  limit].  The  substantive 
requirements  for  the  project  narrative 
are  described  below  luider  Part  VU — 
Statement  of  Work. 

All  text  in  the  application  narrative, 
including  titles,  headings,  footnotes,    . 
quotations,  and  captions,  as  well  as  all 
text  in  charts,  tables,  figures,  and  graphs 
must  be  double-spaced  (no  more  than 
three  lines  per  vertical  inch);  and,  if 
using  a  proportional  computer  font,  use 
no  smaller  than  a  12-point  font,  and  an 
average  character  density  no  greater 
than  18  characters  per  inch  (if  using  a 
non-proportional  font  or  a  typewriter, 
do  not  use  more  than  12  characters  per 
inch).  Applications  that  fail  to  meet 
these  requirements  will  be  considered 
non-responsive. 

Part  Vn.  Govemment  Requirements/ 
Statement  of  Work  [Project  Narrative] 

The  Project  Narrative,  or  Section  III  of 
the  grant  application,  should  provide 
complete  information  on  how  the 
applicant  will  utilize  an  expanded 
capacity  through  this  funding,  to  assess 
the  need  for  home  modifications  for 
local  residents  with  disabilities,  and  to 
arrange  and  complete  those 
modifications.  This  system  will  better 
serve  individuals  with  disabilities  as 
they  transition  from  facility-based 
residential  sites  to  community  housing, 
and  to  the  work  world.  The  period  of 
performance  will  be  12  months  ttoia  the 
date  of  execution  by  the  Govemment. 
Up  to  ten  competitive  grants  will  be 
awarded  in  the  range  of  $50,000  to 
$100,000.  This  grant  program  will  target 
five  to  ten  localities  to  conduct  this 


effort.  Each  locality  will  be  responsible 
for: 

(1)  Recruiting  targeted  recipients, 

(2)  Assessing  the  necessary 
modifications, 

(3)  Conducting  the  work, 

(4)  Arranging  sufficient  and 
appropriate  press  opportiuiities,  and 

(5)  Submitting  simunaries  of  their 
respective  activities. 

The  Project  Narrative  of  the  grant 
application  must  provide  complete 
information  that  will  address  the 
requirements  of  this  SGA,  including 
significance  of  the  proposed  project. 
The  Department,  however,  does  not 
expect  the  applicant  to  incorporate 
every  item  listed  as  part  of  their  strategy 
and  proposal  design.  The  Department 
recognizes  that  the  needs  and 
requirements  of  each  locality  may  be 
different,  and  therefore,  some  of  the 
options  identified  may  be  more  relevant 
than  others  in  a  particular  locality. 

1.  Significance  of  the  Proposed  Project 
(20  Points) 

The  purpose  of  the  Significance  of  the 
Proposed  Project  is  to  assess  the  overall 
elements  of  the  applicant's  proposal;  to 
identify  strengths  and  deficiencies  to  be 
addressed  by  the  applicant's  proposal; 
to  identify  the  overall  scope  of  proposal 
objectives  and  design;  and,  to  present 
the  applicant's  need  for  Home 
Modification  grant  resoiut:es.  This 
criterion  will  be  rated  based  upon  the 
apphcant's  proposed  approach  to 
addressing  identified  commimity  needs 
in  the  context  of  the  grant  priorities. 

The  Project  Narrative  must  include: 

(1)  Evidence  of  significant  previous 
involvement  in  the  provision  of  home 
modifications  for  persons  with 
disabilities  or  older  Americans; 

(2)  Current  and  anticipated  linkages 
with  local  disability-related 
organizations,  such  as  Centers  for 
Independent  Living,  vocational 
rehabilitation  agencies,  local 
goverrunental  entities,  faith-based  and 
coftunimity  organizations,  and/or 
provider  agencies;  and 

(3)  Describe  how  individuals  with 
disabilities  fi-om  diverse  cultures  will  be 
recruited  for  participation  in  this  effort; 
demonstrate  how  special  emphasis  will 
be  made  on  the  recruitment  of 
individuals  who  are  seeking 
employment  outcomes  or  who  are 
ciurentiy  working  from  home. 

Positive  press  clippings  and  "success 
stories",  if  available,  should  also  be 
included. 

In  determining  the  significance  of  the 
proposed  project,  ODEP  will  consider 
the  following  factors: 


(a)  The  potential  contribution  of  the 
proposed  project  to  the  employment  of 
individuals  with  disabilities; 

(b)  The  current  level  of  similar 
activity  in  the  applicant's  locality  and 
those  sites  commitment  to  work  with 
this  application; 

(c)  The  extent  to  which  the  proposed 
project  is  likely  to  jaeld  findings  that 
may  be  used  by  other  appropriate 
agencies  and  organizations; 

(d)  The  extent  to  which  the  proposed 
project  involves  the  development  or     . 
demonstration  of  promising  new 
strategies  to  expand  home  modification 
options  for  individuals  with  disabilities; 

(e)  The  likely  utility  of  the  products 
(such  as  information,  materials, 
processes,  or  techniques)  that  will  result 
from  the  proposed  project;  and 

(f)  The  importance  or  magnitude  of 
the  results  likely  to  be  attained  by  the 
proposed  project. 

2.  Quality  of  the  Project  Design  (30 
Points) 

The  purpose  of  the  Quality  of  the 
Project  Design  criteria  is  to  identify  the 
strategic  plan  proposed  by  the  grantee  to 
implement  the  Home  Modification 
program  in  their  locality.  The 
application  must  address  the  proposed 
design  for  a  locally  based  effort.  The 
plan  should  identify: 

(1)  Local  organizations'  roles  within 
the  proposed  activities,  including  faith- 
based  and  community  organizations; 

(2)  How  those  organizations  will 
integrate  resources  to  advance  the  effort; 

(3)  The  proposed  plan  for  recruiting 
individuals  with  disabilities,  especially 
those  either  seeking  employment  or 
currentiy  working  from  home; 

(4)  Plans,  if  warranted,  for  long  term   - 
funding  for  the  initiative; 

(5)  Evidence  of  working  with  their 
local  One-Stop  Career  Center(s)  for 
purposes  of  outreach  and  referral. 

(6)  Provide  an  estimate  of  the  type 
and  extent  of  modifications,  as  well  as 
the  niunber  of  expected  target 
recipients; 

(7)  Identify  any  matching  funds,  - 
including  federal  housing  funds  (such 
as  Community  Development  Block 
Grants  and  HOME  Program  funds), 
corporate  funding,  local  governmental  ^ 
fimding,  etc.,  to  be  utilized;  and 

(8)  Provide  an  estimate  of  expected 
donated  materials  as  well  as  in-kind 
contributions,  including  volimteer  time. 

In  evaluating  the  quality  of  the 
proposed  project  design,  the  ODEP  wiU 
also  consider  the  following  factors: 

(a)  The  extent  to  which  the  goals, 
objectives,  and  outcomes  to  be  achieved 
are  clearly  specified  and  measurable; 

(b)  The  extent  to  which  the  design  of 
the  proposed  project  features  innovative 
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methods  for  developing  new  sites  and/ 
or  strengthening  existing  sites; 

(c)  The  extent  to  which  the  proposal 
incorporates  a  viable  strategic  plan; 

(d)  The  extent  to  which  the  proposed 
project  is  designed  to  build  capacity  and 
yield  results  that  will  extend  beyond  the 
period  of  this  grant; 

(e)  The  extent  to  which  the  proposed 
budget  and  narrative  justification  are 
adequate  to  support  the  proposed 
project;  and 

(f)  The  extent  to  which  the  proposed 
project  will  be  coordinated  with  similar 
or  related  efforts. 

3.  Sustainability  Through  Leveraging  of 
Other  Resources  (25  Points) 

The  Project  Narrative  must  describe  a 
detailed  plan  for  sustaining  this  project 
after  grant  funds  cease.  Projects  funded 
under  this  SGA  should  leverage  a 
combination  of  Federal,  state,  and  local 
public  sector  resoiuces,  as  well  as  local 
non-profit  sector  resources  for  purposes 
of  sustainability. 

The  successful  applicant  will: 

(1)  Describe  the  strategy  for  gaining 
the  support  of  area  employers,  people 
with  disabilities  and  their  family 
members,  and  local  governmental  and 
nongovernmental  disability 
organizations; 

(2)  Identify  federal,  state,  and  local 
public  sector  resources,  as  well  as  local 
non-profit  sector  resources  that  will  be 
leveraged  for  purposes  of  sustainability 
after  the  grant  period  ends; 

(3)  Document  a  willingness  to 
cooperate  with  the  ODEP  and  its 
technical  assistance  efforts  to  provide 
information  and  advice  to  other 
localities  on  how  the  home 
modifications  activities  can  be 
replicated. 

In  evaluating  the  quality  of  the  plan 
for  sustainability,  the  DOL  will  also 
consider  the  following  factors  to  be  of 
particular  importance: 

(a)  The  extent  to  which  public  and 
private  monies  are  leveraged  effectively; 
and 

(b)  The  likelihood  of  the  applicant 
successfully  securing  local  ownership 
and  participation  in  these  projects  when 
these  grant  funds  cease. 

Grantees  are  expected  to  use  this  grant 
as  seed  money  to  develop  other  public 
and  private  resources  in  order  to  ensure 
sustainability  of  grant  activities 
following  completion  of  the  funding 
period.  The  ODEP  considers  detailed 
commitments  for  specific  new  activities 
as  more  important  than  promises  of  in- 
kind  supports  in  showing  sustained 
support  for  the  project.  Grants  recently 
received  fi-om  another  agency  can  be 
discussed  in  the  proposal,  but  the 
applicant  should  be  precise  about  which 


activities  precede  this  grant  and  which 
will  occur  because  of  this  grant.  In 
addition,  the  applicant  should  detail 
how  public  sector  commitments  can 
contribute  to  the  sustainability  of  this 
project  following  completion  of  the 
grant.  Examples  of  the  types  of  public 
and  private  sector  commitments 
envisioned  include  the  following: 

Letters  of  Commitment 

Applicants  can  include  letters  of 
support  if  they  provide  specific 
commitments.  Such  letters  can  increase 
an  applicant's  score  by  showing  that  the 
commitments  in  the  text  of  the  proposal 
are  serious.  Form  letters  will  not  be 
considered. 

Letter  From  the  Mayor 

"A  letter  from  the  Mayor  or 
functionally  equivalent  entity  reflecting 
support  of  local  level  participation  in 
the  Home  Modifications  Program  will  be 
viewed  favorably. 

4.  Management,  Outcomes  and 
Personnel  (25  Points) 

The  purpose  of  the  Management, 
Outcomes  and  Personnel  criteria  is  to 
determine  whether  the  applicant  has 
developed  an  adequate  management  and 
personnel  plan  to  effectively  carry  out 
the  objectives  and  scope  of  the  proposed 
project  on  time  and  within  budget,  to 
describe  the  predicted  outcomes 
resulting  from  activities  funded  under 
this  SGA,  and  to  identify  the  methods 
of  evaluation  that  will  be  used  by  the 
grantee  to  determine  success. 

Successful  applicants  will  provide  a 
detailed  management  plan  for  project 
goals,  objectives,  personnel  and 
activities  that: 

(1)  Describes  plans  to  report  the 
demographic  characteristics  of  assisted 
individuals  (including  types  if 
disabilities),' 

(2)  Provides  a  commitment  to  submit 
"stories"  outlining  the  results  of  their 
efforts; 

(3)  Describes  the  proposed  staffing  of 
the  project;  , 

.  (4)  Addresses  staff  capacity  in 
relationship  to  the  proposed  project 
design; 

(5)  Identifies  and  summarizes  the 
qualifications  of  the  personnel, 
including  the  relevant  training  and 
experience  of  project  consultants  or 
subcontractors,  who  will  carry  out  the 
work  of  the  project.  [Projects  funded 
under  this  notice  must  demonstrate 
positive  efforts  to  employ  and  advance 
in  that  employment  qualified 
individuals  with  disabilities  in  project 
activities.] 

In  evaluating  the  quality  of  the 
management,  outcomes  and  personnel 


plan  for  the  proposed  project;  ODEP 
will  consider  the  following  factors: 

(a)  The  extent  to  which  the  goals, 
objectives,  and  outcomes  to  be  achieved 
are  clearly  specified  and  measurable; 

(b)  The  extent  to  which  a  management 
plan  for  project  implementation  is  likely 
to  achieve  the  objectives  of  the  proposed 
project  on  time  and  within  budget, 
including  defined  staff  responsibilities,   . 
and  time  allocated  to  project  activities, 
time  lines,  milestones  for  accomplishing 
project  tasks  and  project  deliverables; 

(c)  The  adequacy  of  mechanisms  for 
ensiu'ing  high-quality  products  and 
services  fi-om  the  proposed  project;  and, 

(d)  The  extent  to  which  the  time 
commitments  of  the  local  director  and/ 
or  and  other  key  project  personnel  are 
appropriate  and  adequate  to  meet  the 
objectives  of  the  proposed  project. 

(e)  The  qualifications,  including 
relevant  education,  training  and 
experience  of  key  project  personnel  as 
well  as  the  qualifications,  including 
relevant  training  and  experience,  of 
project  consultants  or  subcontractors. 

Part  Vni.  Monitoring  and  Reporting 

Monitoring 

The  ODEP  is  responsible  for  ensuring 
the  effective  implementation  of  each 
competitive  grant  project  in  accordance 
with  the  provisions  of  this 
announcement  and  the  telins  of  the 
grant  award  document.  The  DOL  staff, 
or  their  designees  may  conduct  on-site 
project  reviews  periodically.  Reviews 
will  focus  on  timely  project 
implementation,  performance  in 
meeting  the  grant's  programmatic  goals 
and  objectives,  expenditure  of  grant 
funds  on  allowable  activities, 
integratioti  and  coordination  with  other 
resources  and  service  providers  in  the 
local  area,  and  project  management  and 
administration  in  achieving  project 
objectives. 

Reporting 

Grantees  will  be  required  to  submit 
quarterly  financial  and  narrative 
progress  reports  as  prescribed  by  OMB 
Circular  A-102  and  A-110,  as  codified 
by  29  CFR  Parts  97  and  95  respectively. 

(1)  A  Quarterly  Report  will  be 
required  within  thirty  (30)  days  of  the 
end  of  each  quarter  beginning  ninety 
days  from  the  award  of  the  grant  and  is 
estimated  to  take  five  hours  to  prepare 
on  average.  The  form  for  the  Quarterly 
Report  will  be  provided  by  the  ODEP. 
The  ODEP  will  work  with  the  grantee  to 
help  refine  the  requirements  of  the 
report,  which  will,  among  other  things, 
include  measures  of  ongoing  analysis 
for  continuous  improvement  and 
customer  satisfaction. 
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(2)  Financial  reporting  will  be 
required  quarterly  using  the  on-line 
electronic  reporting  system  for  the 
Standard  I^orm  269 — ^Financial  Status 
Report  (FSR). 

(3)  A  Final  Project  Report,  including 
an  assessment  of  project  performance 
tmd  outcomes  achieved  will  be  required 
and  is  estimated  to  take  twenty  hours  to 
complete.  This  report  will  be  submitted 
in  hard  copy  and  on  electronic  disk 
using  a  format  and  following 
instructions  that  will  be  provided  by  the 
ODEP.  A  draft  of  the  final  report  is  due 
to  the  ODEP  thirty  (30)  days  before  the 
termination  of  the  grant.  The  final  report 
is  due  to  the  ODEP  sixty  (60)  days 
following  the  termination  of  the  grant. 

The  ODEP  may  arnmge  for  and 
conduct  an  independent  evaluation  of 
the  outcomes,  impacts,  and 
accomplishments  of  each  funded 
project.  Grantees  must  agree  to  make 
available  records  on  ail  parts  of  project 
activity,  including  participant  post 
secondary  and  employment  data,  and  to 
provide  access  to  personnel,  as  specified 
by  the  evaluator(s),  under  the  direction 
of  the  ODEP.  This  independent 
evaluation  is  separate  from  the  ongoing 
evaluation  for  continuous  improvement 
required  of  the  grantee  for  project 
implementation. 

Grantees  must  also  agree  to  work  with 
the  ODEP  in  its  various  technical 
assistance  efforts  in  order  to  freely  share 
with  others  what  is  learned  about 
delivering  customized  employment 
services  to  the  Olmstead  population. 
Grantees  must  agree  to  collaborate  with 
other  research  institutes,  centers, 
studies,  and  evaluations  that  are 
supported  by  DOL  and  other  relevant 
Federal  agencies,  as  appropriate. 
Finally,  Grantees  must  agree  to  actively 
utilize  the  programs  sponsored  by  the 
ODEP,  including  the  Job 
Accommodation  Network,  (http:// 
www.jan.wvu.edu),  and  the  Employer 
Assistance  Referral  Network  [http:// 
www.earnworks.com). 


Part  DL  Review  Process  and  Evaluation 
Criteria 

All  applications  will  be  reviewed  for 
compliance  with  the  requirements  of 
this  notice.  A  careful  evaluation  of 
applications  will  be  made  by  a  technical 
review  panel,  which  will  evaluate  the 
applications  against  the  rating  criteria 
listed  in  this  SGA.  The  panel  results  are 
advisory  in  natxire  and  not  binding  on 
the  Grant  Officer.  The  DOL  may  elect  to 
award  grants  either  with  or  without 
discussion  with  the  applicant.  In 
situations  without  discussions,  an 
award  will  be  based  on  the  applicant's 
signature  on  the  SF  424,  which 
constitutes  a  binding  offer.  The  Grant 
Officer  may  consider  any  information 
that  is  available  and  will  make  final 
award  decisions  based  on  what  is  most 
advantageous  to  the  Government, 
considering  factors  such  as: 
Panel  findings; 
Geographic  distribution  of  the 

competitive  applications;  and 
Availability  of  funds. 

X.  Administration  Provisions 

A.  Administrative  Standards  and  ' 
Provisions 

Grantees  are  strongly  encouraged  to 
read  these  regulations  before  submitting 
a  proposal.  The  grant  awarded  under 
this  SGA  shall  be  subject  to  the 
following  as  applicable: 

•  29C5FRpart95 — Grants  and 
Agreements  With  Institutions  of  Higher 
Education,  Hospitals,  and  Other  Non- 
profit Organizations,  and  With 
Commercial  Organizations;  Foreign 
Governments,  Organizations  Under  the 
Jurisdiction  of  Foreign  Governments, 
and  International  Organizations; 

•  29  CFR  part  96— Audit 
Requirements  for  Grants,  Contracts,  and 
Other  Agreements. 

B.  Allowable  Cost 

Determinations  of  allowable  costs 
shall  be  made  in  accordance  with  the 
following  applicable  Federal  cost 
principles: 


•  Nonprofit  Organizations — OMB 
Circular  A-122 

•  Profit-Making  Commercial  Firms — 48 
CFR  part  31 

Profit  will  not  be  considered  an 
allowable  cost  in  any  case. 

C.  Grant  Assurances 

As  a  condition  of  the  award,  the 
applicant  must  certify  that  it  will 
comply  fully  with  the 
nondiscrimination  and  equal 
opportimity  provisions  of  the  following 
laws:  ' 

•  29  CFR  part  31 — Nondiscrimination 
in  Federally-assisted  programs  of  the 
Department  of  Labor,  effectuation  of 
Title  VI  of  the  Civil  Rights  Act  of  1964. 

•  29  CFR  part  32— 
Nondiscrimination  on  the  Basis  of 
Disability  in  Programs  and  Activities 
Receiving  or  Benefiting  irom  Federal 
Assistance.  (Implementing  section  504 
of  the  Rehabilitation  Act,  29  U.S.C.  794) 

•  29  CFR  part  36— Nondiscrimination 
on  the  Basis  of  Sex  in  Education 
Programs  or  Activities  Receiving 
Federal  Financial  Assistance. 
(Implementing  tide  IX  of  the  Education 
Amendments  of  1972,  20  U.S.C.  1681  et. 
seq.) 

The  applicant  must  include 
assurances  and  certffications  that  it  will 
comply  with  these  laws  in  its  grant 
application.  The  assurances  and 
certifications  are  attached  as  Appendix 
C. 

Signed  at  Washington,  DC,  this  20th  day  of 
May,  2003 
Lawrence  J.  Kuss,  ^ 

.  Grant  Officer. 

Appendix  A.  Application  for  Federal 

Assistance,  Form  SF  424 
Appendix  B.  Budget  Information  Sheet, 

Form  SF  424A 
Appendix  C.  Assurances  and 

Certifications  Signature  Page 
Appendix  D.  Survey  on  Ensiuing  Equal 

Opportunity 
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APPUCATION  FOR 

OMB  Approval  No.  034»O043 

FEDERAL  ASSISTANCE 

a.  PATE  lUBMII  H.U 

AppfcantUanMar 

AflpiwMoyi 

DNMV^OfWmKBOM 

3.  DATE  RECEIVED  BY  STATE 

SMIa  Appfcallon  ManMar 

4.  DATE  RECEDED  BY  FEDERAL  AOaiCY 

Fadaral  ManMar 

1.  AniUCAMT  MRMHATION 

LagilNMi*: 

OrgontMlkwl  Unfc 

AddTMs  C0^  cUy.  oounfy.  SMi.  mta  Up  oaUm): 

N«m  «id  Miphono  numbw  of  panon  to  to  oonMcM  on  iiMflm  imoMi^ 
IN*  mplcalian£0h«  arM  ood»; 

•.EMPLOYER 
1        - 

DENTIFICATION  NUMBER  (EM;. 

7.  TYTE  OF  APPLICANT:  (to*r«pn9»)riM»  lrtNr*>  tni^ 
A.SMa                    HMapandent  School  OiaL           — ' 

i      1      1      1      1      1 

•.  TTPC  OF  APPtXATKM: 
VRwMon.  wrim  ■pproprtlB  Mtar(*)  in  baK(M) 
D.  OwxMM  OwaOon    Otm{mm»f): 

B.  County 

C.  Municipal 
O.TownNP 
EmiiiNla 

F.  MMTnunldpal 

G.  SpMial  OMrtd 

1.  Stala  Conbotad  maMuHon  of  Hghar  La«n|ng 

K.  Indian  TftM 

L.bidMdual 

M.  Pratt  OiganlaSan 

N  0«Mr(SMdM 

a 

t.  NAME  OF  FB)8UL  AOBWY: 

ML  CATALOG  OF  FEOCRAL  DO 
TITLE: 

MEmC  ABSWTANCE  NUMBER: 

11.  OESCRVnVE  TITLE  OF  APPUCANTS  PROJECT: 

• 

M-    II 

• 

12.  AREAS  AFFECTED  BY  mOJECT^OIta.  Coiinlto*.  SMM.  afcA 

IXntOPOSEOPROJECT 

14.  CONGRCSSWNAL  USTRICIS  OF: 

1 

aurtOM* 

EndbigOMi 

•  Appfcart 

b.  PrailKt 

ISl  estimated  FUNDING: 

ORDO1 12372  PROCESS? 

•.FMtartf 

a  YES   THIS  PREAPPUCATIOH/APPLICATION  WAS  MADE 

AVAILABLE  TO  THE  STATE  EXECUTIVE  ORD«  12372 
PROCESS  FOR  REVIEW  ON: 

DATE 

b.  No.    D  PROGRAM  IS  NOT  COVERED  BY  E.  0. 12372 

D  OR  PROGRAM  HAS  NOT  BEEN  SELECTED  BY  STATE 
FOR  REVIEW 

bApptanl 

c  State 

•                                        /                                                         ■ 

9 

d.Loctf 

•.Ottw 

17.  IS  THE  APPLICANT  OELMOUENT  ON  ANY  FEDBUL  DEBT? 
DYaa    H-Yaa.- attach  an  anilanatkm.                      □  Mo 

B.  TOTAL 

0 

It.  TO  Tf4E  BEST  OF  MY  KNOWLEDGE  AND  BEUEF,  ALL  DATA  M  TMS  APfUO 
UOCUMBfT  MAS  SSN  DULY  AUTMOMZH)  BY  THE  OOVBINMG IKNTY  OF  TM 

kTIOMPREAPPUCATION  ARE  TRUE  AND  CORRECT,  THE 
APPLICANT  AND  THE  APPLICANT  WU.  COMPLY  WITH  THE 

b.  T1B» 

c.  Talaphona  Numbar 

d.  SIgnituw  of  AUhoftMd  RapreMnMv* 

(.  DaiaSignad 

AiMwrtzad  for  Local  Rapreduclon 


IFonn424(Rav.7-07) 
Praacribad  by  0MB  Ciroulw  A-102 
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INSTRUCTIONS  FOR  THE  SF-424 


PuMc  reporting  bunlen  for  this  collection  of  information  is  estimated  to  average  45  minutes  per  response,  including  time  for  reviewing 
instnx:tion8,  searching  existing  data  sources,  gattwring  and  maintaining  ttie  data  needed,  and  completing  and  reviewing  the  collection  of 
information.  Send  comments  regarding  the  burden  estimate  or  any  other  aspect  of  this  oolection  of  information,  including  suggestions  for 
reducing  this  iMrden,  to  the  Office  of  Management  and  Budget.  Paperwork  Reduction  Project  (0348-0043),  Washington,  DC  20503. 

PLEASE  DO  NOT  RETURN  YOUR  COMPLETED  FORM  TO  THE  OFFICE  OF  MANAGEMENT  AND  BUDGET. 
SEND  IT  TO  THE  ADDRESS  PROVIDED  BY  THE  SPONSORING  AGENCY. 


This  is  a  standard  form  used  l>y  appfcants  as  a  required  facesheet  for  preapplications  and  applications  submittad  for  Federal  assistance.  It 
wiH  be  Vsed  by  Federal  agencies  to  obtain  applicant  certification  that  States  which  have  established  a  review  and  comment  procedure  in 
response  to  Executive  Order  12372  and  have  selected  the  program  to  be  included  in  ttieir  process,  have  been  given  an  opportunity  to  review 
the  applicant's  submission.  >  . 


Item: 

1.         Seif-explanato(y. 


Entry: 


2.  Date  application  submitted  to  Federal  agency  (or  State  if 
applicable)  and  applicant's  control  number  (if  applicable). 

3.  State  use  only  (if  applicable). 

4.  If  Itiis  application  is  to  continue  or  revise  an  existing  award, 
enter  present  Federal  identifier  number.  If  for  a  new  project, 
leave  blank. 

5.  Legal  name  of  appHcsnt,  name  of  primary  organizational  unit 
which  will  undertake  the  assistar)ce  activity,  complete  address  of 
the  appUcant,  and  name  and  telephone  number  of  the  person  to 
contact  on  matters  related  to  this  applkation. 

8.  Enter  Emptoyer  Identification  Number  (EIN)  as  assigned  by  the 

Internal  Revenue  Service. 


12. 


13. 


14. 


15. 


Enby 
List  only  the  largest  political  entities  affected  (e.g.,  Stete, 
counties,  cities). 

Self-explanatory. 

List  the  applicanrs  Congresskxial  Distitot  and  any 
Dista1ct(s)  affiected  by  the  program  or  project 

Amount  requested  or  to  be  contributed  during  the  first 
funding/budget  pertod  by  each  conbibutor.  Value  of  in- 
kind  contiibutions  shouM  be  included  on  appropriate 
lines  as  applKabte.  If  the  action  will  result  in  a  dollar 
change  to  an  existing  award,  indnate  gnly  the  amount 
of  the  cttange.  For  decreases,  enck>se  the  amounts  in 
parenttwses.  If  botti  bask:  and  supplementel  amounts 
are  included,  show  breakdown  on  an  attached  sheet 
For  multipte  program  furfding,  use  toteis  and  show 
breakdown  using  same  categories  as  item  IS. 


7.         Enter  ttie  appropriate  letter  in  the  space  provkied. 

f 
S.         Check  appropriate  box  and  enter  appropriate  letter(s)  In  the 

space(s)  provkled: 


16.        Applkants  shouM  contact  the  State  Single  Point  of 

Contact  (SPOC)  for  Federal  Executive  Order  12372  to 
determine  wtiether  Vne  applkation  is  subject  to  the 
State  Intergovernmental  review  process. 


-  "^New"  means  a  new  assistence  award. 

-  'Continuation*  means  an  extenston  for  an  additional 
funding/budget  period  for  a  project  with  a  projected 
completion  date. 

-  'Revisnn*  means  any  change  in  the  Federal 
Government's  financial  ot>ligatk)n  or  contingent      * 
liability  from  an  existing  ot>ligation. 

Name  of  Federal  agency  from  whk^h  assistence  is  being 
requested  with  this  applkration. 


17.        This  question  applies  to  the  applkant  organization,  not 
the  person  who  signs  as  the  authorized  representative. 
Categories  of  debt  include  delinquent  audit 
disaltowances,  toans  and  taxes. 


18.        To  be  signed  by  the  auttxxized  rspresentetive  of  ttie 
applkant  A  copy  of  the  governing  body's 
authorization  for  you  to  sign  this  applkation  as  official 
representative  must  t>e  on  file  in  the  applk:arTt's  office. 
(Certain  Federal  agencies  may  require  ttiat  this 
auttKxization  be  submitted  as  part  of  the  application.) 


10.      .  Use  ttie  Catelog  of  Federal  Domestic  Assistence  number  and 
titie  of  the  program  under  wtuch  assistance  is  requested. 


11.         Enter  a  brief  descriptive  titie  of  the  project.  If  more  than  one 
program  is  involved,  you  should  append  an  explanation  on  a 
separate  sheet.  If  appropriate  (e.g.,  consbxiction  or  real 
property  projects),  attach  a  map  showing  project  location.  For 
preapplications,  use  a  separate  sheet  to  provkJe  a  summary 
description  of  titis  project 


SF-424  (Rev.  7-97)  Back 
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INSTRUCTIONS  FOR  THE  SF<424A 


PubNc  reporting  burden  for  this  collection  of  information  is  estinwted  to  average  180  minutes  per  response,  including  time  for  reviewing 
instructions,  searching  existing  data  sources,  gattwnng  and  maintaining  the  data  needed,  and  completing  and  reviewing  the  collection  of 
infonnation.  Send  comments  regarding  the  txirden  estimate  or  any  other  aspect  of  this  collection  of  information,  including  suggestions  for 
redudng  this  burden,  to  the  OfHoe  of  Management  and  Budget.  Paperwork  Reduction  Proiect  (0348-0044).  Washington.  CX:  20503. 

PLEASE  DO  NOT  RETURN  YOUR  COMPLETED  FORM  TO  THE  OFHCE  OF  MANAGEMENT  AND  BUDGET. 
SEND  IT  TO  THE  ADDRESS  PROVIDED  BY  THE  SPONSORING  AGENCY. 


Oenerallnetniction* 

This  form  is  designed  so  that  application  can  be  made  for  furxto 
from  orw  or  more  grant  programs.  In  preparir>g  the  txjdget, 
adhere  to  any  existing  Federal  grantor  agency  guidelines  which 
prescribe  how  and  whether  budgeted  arrwunts  should  be 
separately  shown  for  different  fur>ctions  or  activities  within  the 
program.  For  some  programs,  grantor  agerx^ies  may  require 
budgets  to  t>e  separately  shown  by  furKtion  or  activity.  For  other 
programs,  grantor  agencies  may  require  a  breakdown  by  function 
or  activity.  Sections  A.  B.  C.  and  D  shouM  include  budget 
estinurtes  for  the  wtiole  project  except  wtwn  applying  for 
assistartce  wtiich  requires  Federal  autfwrizatkxi  In  annual  or 
ottier  funding  period  increments.  In  the  latter  case,  Sections  A,  B, 
C.  and  D  should  provkle  the  budget  for  the  first  budget  period 
(usually  a  year)  and  Section  E  shoukl  present  the  need  for 
Federal  assistance  in  the  subsequent  budget  periods.  All 
applKations  shouM  contain  a  breakdown  by  the  object  dass 
categories  shown  in  Lines  a-k  of  Section  B. 

Section  A.  Budget  Summary  Lines  1-4  Cohimna  (a)  and  (b) 

For  applicatkxis  pertaining  to  a  ^ngle  Federal  grant  program 
(Federal  Domestic  AssistarKe  Catatog  numt)er)  arxl  not  nquirmg 
a  functional  or  activity  breakdown,  enter  on  Une  1  under  Column 
(a)  the  Catalog  program  title  and  ttie  Cataksg  number  in  Column 
(b)- 

For  applKattons  pertaining  to  a  sin^  program  requiring  budget 
amounts  by  multiple  functtons  or  activities,  enter  the  name  of 
each  activity  or  functkxi  on  each  line  in  Column  (a),  and  eriter  tt>e 
Catatog  number  in  Cokimn  (b).  For  applications  pertaining  to 
multiple  programs  wtiere  rx>ne  of  the  programs  require  a 
•breakdown  by  functxxi  or  activity,  enter  the  Catatog  program  title 
on  each  line  in  Column  (a)  ar>d  the  respective  Catatog  numt)er  on 
each  Hrte  in  Column  (b). 

For  appltoattons  pertaining  to  mulUph  programs  where  one  or 
more  programs  require  a  breakdown  by  functton  or  activity, 
prepare  a  separate  sheet  for  each  program  requiring  ttie 
breakdown.  Addittorwl  sheets  should  be  used  wtwn  one  form 
does  not  provide  adequate  space  for  all  breakdown  of  date 
required.  However,  when  more  ttwn  one  sheet  is  used,  ttw  first 
page  slxxikl  provkte  tt>e  summary  totels  by  programs. 

Lines  1-4,  Columns  (c)  through  (g) 

For  new  applications,  leave  Column  (c)  and  (d)  blank.  For  each 
Kne  entry  In  Columns  (a)  and  (b),  enter  in  Columns  (e),  (f),  and 
(g)  the  appropriate  amounts  of  funds  needed  to  support  the 
project  for  the  first  funding  period  (usually  a  year). 


For  oontlmikig  grant  program  applications,  submit  these  forms 
before  ttie  end  of  each  furxlirig  period  as  required  t>y  ttie  grantor 
agency.  Enter  in  Columns  (c)  and  (d)  &»  estimated  amounts  of 
funds  which  will  remain  unobligated  at  ttie  end  of  ttie  grant 
funding  period  only  if  the  Federal  grantor  agerK^y  instructtons 
provide  for  this.  Othenwise.  leave  these  ookjtnns  blank.  Enter  in 
columns  (e)  and  (f)  ttie  amounts  of  funds  needed  for  the 
upcoming  pertod.  Ttie  amount(s)  in  Column  (g)  shouM  be  ttie 
sum  of  amounts  in  Columns  (e)  and  (0. 

For  supplemental  grants  and  changes  to  existing  grants,  do  not 
use  Cokimns  (c)  and  (d).  Enter  in  Column  (e)  the  amount  of  ttie 
Increase  or  decrease  of  Federal  funds  and  enter  in  Column  (f)  ttie 
amount  of  ttie  increase  or  decrease  of  non-Federal  funds.  In 
Column  (g)  enter  ttie  new  total  budgeted  amount  (Federal  and 
non-Federal)  which  includes  the  total  previous  authorized 
budgeted  amounts  plus  or  minus,  as  appropriate,  ttie  amounte 
shown  in  Cokjmns  (e)  and  (0.  The  amount(s)  in  Column  (g) 
shoukj  not  equal  the  sum  of  amounts  in  Columns  (e)  and  (f). 

Line  S  -  Show  ttie  totals  for  all  columns  used. 

Section  B  Budget  Calegorlee 

In  the  column  headings  (1)  through  (4).  enter  the  titles  of  the 
same  programs,  functions,  and  activities  stiown  on  Lines  1-4, 
Column  (a),  Sectton  A.  When  addittonal  sheets  are  prepared  fbr 
Sectton  A.  provkle  similar  column  headings  on  each  sheet  For 
each  program,  functton  or  activity,  fill  in  the  total  requirements  for 
fonds  (both  Federal  and  non-Federal)  by  object  dass  categories. 

Line  ta-i  -  Stiow  the  totals  of  Lines  6a  to  6h  in  each  column. 

Une  6|  -  Sliow  ttte  amount  of  indirect  cost 

Line  6k  -  Enter  ttie  totel  of  amounts  on  Lines  6i  and  6j.  For  aH 
applwattons  for  new  grants  and  continuatton  grants  ttie  total 
amount  in  column  (5),  Une  6k,  stiouM  be  ttie  same  as  ttie  totel 
amount  stiown  in  Sedton  A.  Cotomn  (g).  Line  5.  For 
supplementel  grants  and  changes  to  grants,  ttie  total  amount  of 
the  Increase  or  decrease  as  shown  in  Columns  (1  )-(4).  Line  6k 
shouM  tie  ttie  same  as  ttie  sum  of  ttie  amounte  in  Sectton  A. 
Columns  (e)  and  (0  on  Line  5 

Line  7  -  Enter  ttie  estimated  amount  of  income,  if  any,  expected 
to  be  generated  from  ttiis  projed.  Do  not  add  or  subtrad  ttiis 
amount  from  ttie  total  projed  amount,  Stiow  under  ttie  program 
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INSTRUCTIONS  FOR  THE  SF^424A  (continued) 


narrative  statement  Itw  nature  and  source  of  income.  The 
estimated  amount  of  program  Inoome  may  be  considered  toy  the 
Federal  grantor  agency  in  determining  the  total  amount  of  ttie 
grant 

Section  C.  Non-Federal  Resource* 

Una*  S-11  Enter  amounts  of  non-Federal  resources  ttiat  wHI  tie 
used  on  ttie  granL  If  in-kind  contributmns  are  induded,  provkle  a 
brief  explanation  on  a  separate  sheet 

Column  (a)  -  Enter  ttie  program  titles  identicai  to 
Column  (a),  Sectton  A.  A  txeakdown  by  functton  or 
activity  is  not  necessary. 

Column  (b)  -  Enter  ttie  contributton  to  be  made  by  the 
appltoant 

Column  (c)  -  Enter  ttie  amount  of  the  State's  cash  and 
in-kind  contributton  if  the  applicant  is  not  a  State  or 
State  agency.  Applicants  wtitoh  are  a  State  or  Stete 
agencies  should  leave  this  column  tilank. 

Column  (d)  -  Enter  ttie  amount  of  cash  and  in-kind 
contributions  to  be  made  from  aH  oltwr  sources. 

Column  (*)  -  Enter  totals  of  Columns  (b),  (c),  and  (d). 


Une  12  -  Enter  ttie  total  for  each  of  Columns  (b)-(e).  Ttie  amount 
in  Column  (e)  stiouto  be  equal  to  the  amount  on  Line  5,  Column 
(f).  Section  A. 

Section  D.  Forscastad  Cash  Needs 

Une  13  -  Enter  ttie  amount  of  cash  needed  by  quarter  from  ttie 
grantor  agency  during  ttie  first  year. 

Line  14  -  Enter  ttie  amount  of  cash  from  all  ottier  sources  needed 
t>y  quarter  during  ttie  first  year. 


Une  15 -Enter  the  totals  of  amounts  on  Lines  13  and  14, 


Section  E.  Budget  Estimates 
Balance  of  tit*  Proioct 


of  Fedwal  Fund*  N**d*d  for 


Lkie*  16-19  -  Enter  in  Cotomn  (a)  ttie  same  grant  program  titles 
shown  in  Cohmm  (a).  Sectton  A.  A  braaicdown  by  function  or 
activity  is  not  necessary.  For  new  applications  and  continuation 
grant  applicattons,  enter  in  ttie  proper  columns  amounts  of  Federal 
funds  whtoh  will  be  needed  to  complete  the  program  or  projed  over 
ttie  succeeding  funding  periods  (usually  in  years).  Ttiis  section 
need  not  be  completad  for  revistons  (amendments,  ctianges,  or 
supplements)  to  funds  for  ttie  current  year  of  existing  grants. 

If  more  than  four  lines  are  needed  to  list  Itie  program  titles,  submit 
additional  sctiedules  as  necessary. 

Line  20  -  Enter  the  total  for  each  of  the  Columns  (b>-(e).~  Wlien 
additional  schedules  are  prepared  for  this  Section,  annotate 
accordingly  and  stiow  ttie  overall  totals  on  ttiis  Hne. 

Section  F.  Ottier  Budget  Infonnation 

Un*  21  -  Use  this  space  to  explain  amounts  for  indivtoual  dired 
object  dass  cost  categories  that  may  appear  to  be  out  of  the 
ordinary  or  to  explain  ttie  deteiis  as  required  t>y  ttie  Federal  grantor 
agency. 

Une  22  -  Enter  the  type  of  indired  rate  (provistonal,  predetermined, 
final  or  fixed)  that  wilt  be  in  effed  during  the  funding  period,  the 
estimated  amount  of  ttie  t>ase  to  wtiich  ttie  rate  is  applied,  and  ttie 
totel  indired  expense.  ^ 


Line  23  •  Provkle  any  ottier  explanations  or 
necessary. 
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ASSURANCES  •  NON-CONSTRUCTION  PROGRAMS 


OMB  Approval  No.  0348-0040 


Public  repofting  burden  for  this  coOaction  of  information  Is  estimated  to  average  15  minutes  per  response,  including  time  for  reviewing 
instructions,  searching  existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the  cottection  of 
information.  Send  comments  regarding  ttie  burden  estimate  or  any  other  aspect  of  this  collection  of  information,  including  suggestions  for 
reducing  this  burden,  to  the  Office  of  Management  and  Budget.  PaparMorfc  Reduction  Project  (034S-0040).  Washington,  DC  20503. 

PLEASE  DO  NOT  RETURN  YOUR  COMPLETED  FORM  TO  THE  OFFICE  OF  MANAGEMENT  AND  BUDGET. 
SEND  IT  TO  THE  ADDRESS  PROVIDED  BY  THE  SPONSORING  AGENCY. 


NOTE:  Certain  of  these  assurances  may  not  be  applicable  to  your  project  or  program.  If  you  have  questions,  please  contact  the 
awarding  agency.  Further,  certain  Federal  awarding  agencies  may  require  applicants  to  certify  to  additionai  assurances.  If  such 
is  the  case,  you  will  be  notified. 


As  the  duly  authorized  representative  of  the  applicant,  I  certify  that  the  applicant: 

1.  Has  the  legal  auttKxity  to  apply  for  Federal  assistance 
and  the  institutional,  managerial  and  financial  capability 
(Including  funds  sufficient  to  pay  the  norvFederal  share 
of  project  cost)  to  ensure  proper  plannir>g,  management 
and  completion  of  the  project  described  in  this 
application. 

.  2.  WHI  give  the  awarding  agency,  the  Comptrollei'  General 
of  ttie  United  States  and.  if  appropriate,  ttie  State, 
through  any  authorized  representative,  access  to  and 
the  right  to  examine  all  records,  books,  papers,  or 
documents  related  to  the  award:  and  wHI  establish  a 
proper  accounting  system  in  accordance  with  generally 
accepted  accounting  standards  or  agerKy  directives. 

3.  Will  establish  safeguards  to  prohibit  employees  from 
using  their  positions  for  a  purpose  tttat  constitutes  or 
presents  ttie  appearance  of  personal  or  organizational  • 
conflict  of  interest,  or  personal  gain. 

4.  Will  initiate  and  complete  the  work  within  the  applicable 
time  frame  after  receipt  of  approval  of  ttie  awarding   . 
agency. 


5.  Will  comply  with  the  Intergovernmental  Personnel  Act  of 
1970  (42  U.S.C.  §§4728-4763)  relating  to  prescribed 
standards  for  merit  systems  for  programs  funded  under 
one  of  the  19  statutes  or  regulations  specified  in 
Appendix  A  of  OPM's  Standards  for  a  Merit  System  of 
Personnel  Administration  (5  C.F.R.  900.  Subpart  F)- 

6.  Will  comply  with  all  Federal  statutes  relating  to 
nondiscrimination  These  Include  but  are  not  limited  to: 
(a)  Title  V;  Of  the  Civil  Rights  Act  of  1964  (P.L  88-352) 
which  prohitMts  discrimination  on  the  basis  of  race,  cofor 
or  national  origin;  (b)  Title  IX  of  the  Education 
Amendments  of  1972.  as  amended  (20  U.S.C.  §§1681- 
1683.  and  1685-1686).  which  prohibits  discrimination  on 
the  basis  of  sex;  (c)  Section  504  of  the  Rehabilitation 


7. 


Act  of  1973,  as  amended  (29  U.S.C.  §794),  which 
prohibits  discrimination  on  the  basis  of  handicaps;  (d) 
the  Age  Discriminabon  Act  of  1975.  as  amended  (42 
use.  §§6101-6107).  which  prohibits  discrimination 
on  the  basis  of  age;  (e)  the  Drug  Abuse  Office  and 
Treatment  Act  of  1972  (P.L  92-255),  as  amended, 
relating  to  nondiscrimination  on  the  basis  of  drug 
abuse;  (0  the  Comprehensive  Akx>hol  Abuse  and 
Akx)holism  Prevention.  Treatment  and  Rehabilitation 
Act  of  1970  (P.L.  91-616),  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  ahx)hol  abuse  or 
alcoholism;  (g)  §§523  and  527  of  the  Publk:  Health 
Service  Act  of  1912  (42  U.S.C.  §§290  dd-3  and  290  ee 
3).  as  amended,  relating  to  confidentiality  of  akx>hol 
and  dnjg  abuse  patient  records;  (h)  Title  VIII  of  the 
Civil  Rights  Act  of  1968  (42  U.S.C.  §§3601  et  seq.),  as 
amended,  relating  to  nondiscriminatkxi  in  the  sale, 
rental  or  financing  of  housing;  (i)  any  other 
nondiscrimination  provisions  in  the  specific  statute(s) 
under  which  application  for  Federal  assistance  is  being 
made;  and,  (j)  the  requirements  of  any  ottier 
nondiscrimination  statijte(s)  whKh  may  apply  to  the 
application. 

Will  comply,  or  has  already  complied,  with  the 
requirements  of  Titles  II  and  III  of  the  Uniform 
Retocation  Assistance  and  Real  Property  Acquisition 
Polides  Act  of  1970  (P.L.  91-646)  which  provide  (or 
fair  and  equitable  treatment  of  persons  displaced  or 
whose  property  is  acquired  as  a  result  of  Federtri  or 
federally-assisted  programs.  These  requirements  apply 
to  ail  Interests  in  real  property  acquired  for  project 
purposes  regardless  of  Federal  participation  in 
purchases. 

Will  comply,  as  applicable,  with  provisions  of  the 
Hatch  Act  (5  U.S.C.  §§1501-1508  and  7324-7328) 
which  limit  the  political  activities  of  employees  wtiose 
principal  emptoyment  activities  are  funded  in  whole  or 
in  part  with  Federal  funds. 


Pravtoua  EdMon  Uaabto 


Auttwrtzad  for  Local  Reproduction 


Standwd  Fomi  4248  (Itov.  7J»T) 
PTMcrtlMd  by  OMB  Circiiiar  A-102 
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9.  WW  oompty,  as  applicable,  wHh  the  proviaiorw  of  the  Davis- 
Bacon  Act  (40  U.S.C.  §§276a  to  Znm-7).  Ihe  Copetand  Act 
(40  U.S.C.  §276c  and  18  U.S.C.  §874),  and  ttie  Contract 
Work  Hours  and  Safety  Standvds  Act  (40  U.S.C.  §§327- 
333).  regarding  labor  standards  for  fsderalty^assistBd 
construction  sutMgraements. 

10.  Wil  comply,  if  appKcabie,  with  food  insurance  purctiase 
requirenwnts  of  Section  102(a)  of  ttw  Flood  Disaster 
Protection  Act  of  1973  (P.L  93-234)  wNch  requires 
recipients  in  a  special  flood  hazard  area  to  participate  in  the 
program  and  to  purchase  flood  insurarxs  if  Ihe  total  cost  of 
insurat>le  construction  and  acquisition  is  $10,000  or  more. 

11.  Will  comply  with  environmental  standards  which  may  tM 
prescribed  pursuant  to  the  following:  (a)  institution-  of 
environmental  quality  control  measures  under  the  National 
Environmental  Policy  Act  of  1969  (P.L  91-190)  and 
Executive  Order  (EO)  11514;  (b)  noMcation  of  violating 
fadlities  pursuant  to  EO  11738;  (c)  pratodiot^  of  wetlands 
pursuant  to  EO  11990;  (d)  evakjaHon  of  flood  hazards  in 
floodplains  in  acobnlance  with  EO  11988;  (e)  assurance  of 
project  consistency  with  the  approved  Stale  management 
program  developed  under  ttie  Coastal  Zone  Management 
Act  of  1972  (16  U.S.C.  §§1451  el  seq.):  (f)  oonfonnity  of 
Federal  actions  to  State  (Clean  AiO  Implerwentation  Plans 
under  Section  176(c)  of  the  Clean  Air  Act  of  1955,  as 
amended  (42  U.S.C.  §§7401  et  seq.);  (g)  protection  of 
urtderground  sources  of  drinlung  water  under  the  Safe 
Drinking  Water  Act  of  1974,  as  amended  (P.L  93-523); 
and.  (h)  protectton  of  endangered  species  under  the 
Endangered  Species  Act  of  1973,  as  amended  (P.L  93- 
205). 


12.  WiU  comply  with  the  WId  and  Scerac  Rivers  Ad  of 
1968  (16  U.S.C.  §§1271  et  seq.)  related  to  protecting 
components  or  potential  components  of  ttw  national 
wiW  and  scenw  rivers  system. 

13.  WW  assist  ttie  awarding  agency  in  assuring  oomplianca 
with  SedkMi  106  of  the  National  Historic  Preservation 
Act  of  1966.  as  amended  (16  U.S.C.  §470).  CO  11593 
Oderitifteatkxi  and  protection  of  histork;  properties),  and 
the  Archaeotognal  and  Historic  F*reservalk)n  Act  of 
1974  (16  U.S.C.  §§469a-1  et  seq.). 

14.  WW  comply  with  P.L  93-348  regardmg  the  prolectnn  of 
huntan  subjects  involved  in  research,  devetopment,  and 
related  activities  supported  by  ttiis  award  of  assistanoe. 

15.  WW  comply  with  the  Laboratory  Animal  Weifara  Act  of 
1966  (P.L  89-544,  as  amended.  7  U.S.C.  §§2131  et 
seq.)  pertaining  to  the  care,  handing,  and  treatment  of 
warm  btoodati  animals  heW  for  research,  teecfting.  or* 
other  activities  supported  by  this  award  of  assistanoe. 

16.  WW  comply  wNh  the  Leed-Based  Paint  Poisoning 
Prsventkxi  Act  (42  U.S.C.  §§4801  et  seq.)  which 
prohitwts  the  use  of  lead-based  paint  in  cons^ucbon  or 
rehabilitatk)n  of  resklence  structures. 

17.  WW  cause  to  be  performed  the  requtred  financial  and 
compience  audits  in  accordarxs  with  the  Single  Audit 
Act  Amendments  of  1996  and  OMB  Circular  No.  A-133, 
'AudMs  of  States.  Local  Governments,  and  Non-Profit 
Organizatnns.' 

18.  WW  comply  with  all  appHcable  requirements  of  all  other 
Federal  laws,  executive  orders,  regulatkins,  and  poUcies 
governing  this  program. 


SIGNATURE  OF  AUTHORIZED  CERTIFYING  OFFICIAL 


TITLE 


APPLICANT  ORGANIZATION 


DATE  SUBMITTED 


Standard  Fonn  4248  (Rev.  7-«7)  Batk 
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Federal  Agetcy  Uae  Omfy 


0MB  No.  1 225-0083      Exp. 


P2/28/2006 


NOTE:  Pleaw  place  tanrcy  form  directly  bcUnd  the  StaDdard  AppUcatioB  for  Fedo^ 


(SF  424)  fact  ekeet 


Parpoae:  Tliis  fonn  is  for  applicants  that  are  private  nonprofit  otganizations  (not  iachiding  private  univerrities).  Pleaae  oomplete 
it  to  assist  the  federal  govemment  in  ensuring  diat  all  qualified  applicants,  small  or  large,  non-religious  or  ftilb-baaed,  have  an 
equal  opportunity  to  compete  for  federal  funding.  Informatioa  provided  on  this  form  will  not  be  considered  in  any  way  in  making 
funding  decisions  and  will  not  be  included  in  the  federal  grants  database. 


1 .   Does  the  applicant  have  SOI (cX3) 
status? 


Gves 


Qno 


2.  How  many  full-time  equivalent 
employees  does  the  applicant  have? 
(Check  only  one  box). 


■J  3  or  Fewer 
□  4-5 
G  6-14 


Q  15-50 
Q  51-100 
G  over  100 


3.  What  is  the  size  of  the  applicant's 
annual  budget?  (Check  only  one  box.) 

□  Less  Than  $150,000 

□  $150,000 -$299,999 
Q  $300,000  -  $499,999 
Q  $500,000  -  $999,999 
Q  $1,000,000 -K999,999 
G  $5,000,000  or  more 


5.  Is  the  applicant  a  non-religious 
community-based  organization? 

G  Yes  G  No 


6.  Is  the  applicant  an  intermediary  that  will 
manage  the  grant  on  behalf  of  other 
organizations? 


Yes 


G 


No 


7.   Has  the  apphcant  ever  received  a 
govemment  grant  or  contract 
(Federal,  State,  or  local )? 


G  Ye. 


Gno 


8.  Is  the  applicant  a  local  affiliate  of  a 
national  organization? 


Yes 


G 


No 


4.  Is  the  applicant  a  fiuth-based/religious 
organization? 


Yes 


□    No 
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Survey  Instructions  on  Ensuring  Equal  Opportunity  for  Applicants 


1.  501(c)  (3)  statuses  is  a  legal  designation  provided  on  application  to  the  Internal 
Revalue  Service  by  eligible  organizations.  Some  grant  programs  may  require 
noni»ofit  q^Iicants  to  have  501(cX3)  status.  Other  grant  programs  do  not 


For  example,  two  part-time  employees  who  each  work  tiaif  time  equal  one  full-time 
equivalent  employee.  If  the  applicant  is  a  local  affiliate  of  a  national  organi^on,  the 
responses  to  survey  questions  2  and  3  should  reflect  the  staff  and  budget  size  of  the 
local  affiliate. 


3.  Annual  budg^  means  the  amount  of  money  yoiu-  organization  q>aids  each  year  on  all 
of  its  activities. 


4.  Self-identify.  , 

5.  An  organization  is  considered  a  commimity-based  organization  if  its 
headquarters/service  location  shares  the  same  zip  code  as  the  clients  you  serve. 

6.  An  "intermedial/'  is  an  organization  that  enables  a  group  of  anall  organizations  to 
receive  and  manage  govemment  funds  by  administering  the  grant  on  their  behalf. 


7.    Self-explanatory. 


8.    Self-explanatory 


Paperworic  Burden  Statement 

According  to  the  Papermxk  Reduction  Act  of  1995,  no  persons  are  required  to  respond 
to  a  collection  of  information  unless  such  collection  displays  a  valid  OMB  control 
number.  The  valid  OMB  control  number  for  this  information  collection  is  ^225-O0S3. 
The  time  required  to  complete  this  information  collection  is  estimated  to  average  five  (5) 
minutes  per  response,  including  the  time  to  review  instructions,  search  existing  data 
resources,  gather  the  data  needed,  and  complete  and  review  the  information  collection. 
If  you  have  any  comments  concerning  the  accuracy  of  the  time  estimate(s)  or 
suggestions  for  improving  this  form,  please  write  to:  Departmental  Clearance  Officer. 
U.S.  Department  of  Labor.  200  Constitution  Avenue  NW,  Room  fsi-1301 .  Washington. 
D.C.  20210.  If  you  have  comments  or  concems  regarding  the  status  of  your  individual 
submission  of  this  fomn.  write  directly  to:  Joyce  I.  Mays.  Application  Control  Center,  U.S. 
Department  of  Labor.  200  Constitution  Avenue,  NW.  Washington,  DC  20210. 
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BU.UNO  COOC  4810-CX-C 


DEPARTMENT  OF  LABOR 

Office  of  Disability  Emptoyment  Policy 

[SGA  03-07] 

Working  for  Freedom,  Opportunity  and 
Real  Choice  Tttrough  Community 
Employment  (WorfcFORCE)  Action 
Grant  initiative 

agency:  Office  of  Disability 

Employment  Policy,  Department  of 

Labor. 

ACTION:  Notice  of  availability  of  funds: 

solicitation  for  grant  applications  (SGA). 

This  notice  contains  all  of  the 
necessary  information  and  forms  needed 
to  apply  for  grant  funding.  (SGA  03-07) 
summary:  The  U.S.  Department  of  Labor 
(DOL),  Office  of  Disability  Employment 
Policy  (ODEP)  announces  the 
availability  of  $2.5  million  to  award  up 
to  6  competitive  Working  for  Freedom. 
Opportunity  and  Real  Choice  through 
Community  Employment  (WorkFORCE) 
Action  Grant  Initiative  grants  ranging 
from  approximately  $400,000  to 
$625,000  to  continue  its  support  for 
increasing  and  improving  employment 
opportunities  that  allow  individuals 
with  disabilities  to:  (1)  Move  from 
nursing  homes  or  other  institutions  and 
residential  facilities  into  the 
community;  (2)  continue  living  in  the 
community;  (3)  achieve  economic  self- 
sufficiency;  and  (4)  attain  full  access  to, 
and  participation  in  their  communities. 
These  demonstration  grants  will  begin 
or  expand  the  delivery  and 
implementation  of  customized 
community  employment  opportunities 
for  individuals  with  disabilities  so  that 
they  may  live,  work,  and  fully 
participate  in  their  communities. 

The  piupose  of  these  grants,  therefore, 
is  to  develop  and  document  the 
capability  of  individuals  transitioning 
from  segregated  environments  (such  as 
nursing  homes,  institutions,  and 
segregated  day  environments)  to:  (1) 
"*  Successfully  participate  in  community 
employment  through  utilization  of 
customized  strategies;  (2)  increase  their 
earnings  and  economic  power  through 
participation  in  such  employment;  and 
(3)  live,  work  and  fully  participate  in 
their  communities.  The  WorkFORCE 
Action  Grants  will  be  funded  for  a  one- 
year  period  and  may  be  renewed  for  a 
period  of  up  to  four  additional  years  at 
varying  funding  levels  {see  Section  IV) 
depending  upon  the  availability  of 
funds  and  the  efficacy  of  the  project 
activities. 


The  applicants  scoring  the  highest 
when  evaluated  pursuant  to  the  criteria 
set  forth  in  Part  VII,  in  conjimction  with 
considerations  by  the  Grant  Officer 
deUneated  in  Part  IX  of  this  SoUcitation 
for  Grant  Application  will  be  awarded 
WorkFORCE  Action  Grants. 

Eligibility:  Non-profit  organizations, 
including  faith-based  and  community 
organizations,  working  in  coordination 
with  the  One-Stop  delivery  system,  as 
provided  under  the  Workforce 
Investment  Act  (WL\)  (Pub.  L.  105-220. 
29  U.S.C.  2801  et  seq.),  are  eligible 
applicants  for  WorkFORCE  Action 
Grants. 

DATES:  Applications  will  be  accepted  on 
May  29,  2003.  The  closing  date  for 
receipt  of  applications  under  this 
aimoimcement  is  July  14.  2003. 
AppUcations  must  be  received  by  4:45 
p.m.  (ET)  at  the  address  below.  No 
exceptions  to  the  mailing  and  hand- 
delivery  conditions  set  forth  in  this 
notice  will  be  granted.  Applications  that 
do  not  meet  the  conditions  set  forth  in 
this  notice  will  be  considered  non- 
responsive. 

ADDRESSES:  Applications  shall  be 
mailed  to:  U.S.  Department  of  Labor. 
Procurement  Services  Center.  Attention: 
Cassandra  Willis,  Reference  SGA  03-07, 
Room  N-5416,  200  Constitution 
Avenue.  NW.,  Washington.  DC  20210. 
Telefacsimile  (Fax)  applications  will  not 
be  accepted.  Applicants  are  advised  that 
mail  in  the  Washington  area  may  be 
delayed  due  to  mail  decontamination 
proceduj^s. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cassandra  Willis,  U.S.  Department  of 
Labor,  Procurement  Services  Center, 
telephone  (202)  693-4570  (this  is  not  a 
toll-free  number),  prior  to  the  closing 
deadUne.  Persons  who  are  deaf  or  hard 
of  hearing  may  contact  DOL  via  the 
Federal  Relay  Service,  (800)  877-8339. 
This  announcement  will  also  be 
published  on  the  Internet  on  the  ODEP's 
online  Home  Page  at:  http:// 
www2.dol.gov/odep.  Award 
notifications  will  also  be  published  on 
the  ODEP  homepage. 
SUPPLEMENTARY  INFORMATION: 

Part  I.  Delivery  of  AppUcations 

1.  Late  Applications 

Any  application  received  after  the 
exact  date  and  time  specified  for  receipt 
at  the  office  designated  in  this  notice 
will  be  considered  non-responsive, 
unless  it  is  received  before  awards  are 
made  and  it  (a)  is  determined  that  its 
late  receipt  was  caused  by  E)OL  error;  (b) 
was  sent  by  U.S.  Postal  Service 
registered  or  certified  mail  not  later  than 
the  fifth  calendar  day  before  the  date 


specified  for  receipt  of  applications 
(e.g.,  an  application  submitted  in 
response  to  a  solicitation  requiring 
receipt  of  applications  by  the  20th  of  the 
month  must  have  been  post  marked  by 
the  15th  of  that  month);  or  (c)  was  sent 
by  the  U.S.  Postal  Service  Express  Mail 
Next  Day  Service  to  addressee  not  later 
than  5  p.m.  at  the  place  of  mailing  two 
working  days  prior  to  the  date  specified 
for  receipt  of  applications.  The  term 
"working  days"  excludes  weekends  and 
Federal  holidays.  "Post  marked"  means  • 
a  printed,  stamped  or  otherwise  placed 
impression  (exclusive  of  a  postage  meter 
machine  impression)  that  is  readily 
identifiable,  without  further  action,  as 
having  been  supplied  or  affixed  on  the 
date  of  mailing  by  an  employee  of  the 
U.S.  Postal  Service. 

2.  Withdrawal  of  Applications 

Applications  may  be  withdravtrn  by 
written  notice  or  telegram  (including 
mail  gram)  received  at  any  time  before 
an  award  is  made.  Applications  may  be 
withdrawn  in  person  by  the  applicant  or 
by  an  authorized  representative  thereof, 
if  the  representative's  identity  is  made 
known  and  the  representative  signs  a 
receipt  of  the  proposal. 

3.  Hand-Delivered  Proposals 

It  is  preferred  that  applications  be 
mailed  at  least  five  days  prior  to  the 
closing  date.  To  be  considered  for 
funding,  hand-delivered  applications 
must  be  received  by  4:45  p.m.,  ET,  at  the 
specified  address.  Failure  to  adhere  to 
the  above  instructions  will  be  basis  for 
a  determination  of  non-responsiveness. 
Overnight  express  mail  from  carriers 
other  than  the  U.S.  Postal  Service  will 
be  considered  hand-delivered 
applications  and  must  be  received  by 
the  above  specified  date  and  time. 

Part  n.  Authority 

Omnibus  Appropriations  Resolution, 
2003,  Public  Law  108-7;  Consolidated 
Appropriations  Act,  2001 .  Public  Law 
106-554,  29  U.S.C.  557b. 

Part  m.  Background 

hi  Olmstead  v.  L.C..  527  U.S.  581. 119 
S.Ct.  2176  (1999)  (the  "Olmstead 
decision"),  the  Supreme  Court 
construed  Title  D  of  the  Americans  with 
Disabilities  Act  (ADA)  to  require  states 
to  place  qualified  individuals  with 
mental  disabilities  in  community 
settings,  rather  than  in  institutions, 
whenever  treatment  professionals 
determine  that  such  placement  is 
appropriate,  the  affected  persons  do  not 
oppose  such  placement,  and  the  state 
can  reasonably  accommodate  the 
placement,  taking  into  account  the 
resources  available  to  the  state  and  the 
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needs  of  others  with  disabilities.  The 
Department  of  Justice  regulations 
implementing  Title  n  of  the  ADA 
require  public  entities  to  administer 
their  services,  programs,  and  activities 
in  the  most  integrated  setting 
appropriate  to  the  needs  of  qualified 
individuals  with  disabilities.  See  28 
CFR  35.130(d). 

In  Olmstead,  the  Supreme  Court 
stat^d  that  institutional  placements  of 
people  with  disabilities  who  can  live  in, 
and  benefit  from,  community  settings 
perpetuates  the  imwarranted 
assumptions  that  persons  so  isolated  are 
incapable  or  unworthy  of  participating 
in  community  life.  The  Supreme  Court 
stated  that  "recognition  that  unjustified 
institutional  isolation  of  persons  with 
disabilities  is  a  form  of  discrimination 
reflect[ed]  two  evident  judgements":  (1) 
"Institutional  placements  of  people  with 
disabilities  who  can  live  in,  and  benefit 
from,  community  settings  perpetuates 
the  unwarranted  assumptions  that 
persons  so  isolated  are  incapable  or 
unworthy  of  participating  in  community 
life";  and  (2)  "confinement  in  an 
institution  severely  diminishes 
everyday  life  activities  of  individuals, 
including  family  relations,  social 
contacts,  work  options,  economic 
independence,  educational 
advancement,  and  cultin^  enrichment." 
Olmstead,  119  S.Ct.  2176,  2179,  2187 
[emphasis  added].  This  decision  affects 
not  only  all  persons  in  institutions  and 
segregated  settings,  but  also  people  with 
disabiUties  who  are  at  risk  of 
institutionalization,  including  people 
with  disabilities  on  waiting  lists  to 
receive  community  based  services  and 
supports. 

The  Court  indicated  that  one  way 
states  can  show  they  are  meeting  their 
obligations  under  the  ADA  and  the 
Olmstead  decision  is  to  develop  a 
"comprehensive,  effectively  working 
plan  for  placing  qualified  people  with 
mental  disabilities  in  less  restrictive 
settings."  Olmstead  at  2179.  Based  on 
this,  almost  all  states  are  in  the  process 
of  developing,  or  have  already 
developed  such  plans. 

In  support  of  these  state  efforts. 
President  George  W.  Bush  issued 
Executive  Order  13217:  Community- 
Based  Alternatives  for  Individuals  with 
Disabilities  (the  Olmstead  Executive 
Order)  on  Jime  18,  2001,  in  which  he 
extended  application  of  the  Supreme 
Court's  Olmstead  decision  to  all 
Americans  with  disabilities,  £md  called 
upon  selected  Federal  agencies, 
including  the  U.S.  Department  of  Labor, 
to  help  support  governors  in  their 
implementation  of  the  Olmstead 
decision.  In  support  of  these  state  efforts 
and  in  response  to  the  direction  set  forth 


in  Executive  Order  13217,  the  ODEP  is 
issuing  this  SGA  for  WorkFORCE 
Action  Grants. 

In  March  2002,  the  U.S.  Secretary  of 
Health  and  Human  Services,  Tommy  G. 
Thompson,  submitted  a  report  to 
President  Bush,  tided  Delivering  on  the 
Promise,  on  behalf  of  the  Departments 
of  Labor  (DOL),  Justice  (DO J),  Education 
(ED),  Health  and  Human  Services 
(HHS),  Housing  and  Urban 
Development  (HUD),  Transportation 
(DOT),  Veterans  Affairs  (VA),  the  Social 
Security  Administration  (SSA)  and  the 
Office  of  Personnel  Management  (QPM). 
This  report  detailed  actions  being 
planned  by  the  aforementioned  agencies 
to  eliminate  barriers  and  promote 
community  integration.  See  http:// 
www.hhs.gov/newfreedom/final.  In  this 
report,  the  DOL  and  other  Federal 
agencies  noted  that  successful  Olmstead 
planning  and  implementation  efforts 
must  include  competitive  employment 
and  employment-related  supports. 
Delivering  on  the  Promise  identifies 
several  key  concerns  related  to 
employment  that  must  be  addressed, 
including: 

•  Fragmentation  of  existing 
employment  services; 

•  Isolation  and  segregation  of  people 
with  disabilities  from  "mainstream"  or 
generic  employment  programs  and 
services; 

•  Lack  of  access  to  health  insiu'ance; 

•  The  complexity  of  existing  work 
incentives  that  are  meant  to  encourage 
and/or  support  work  efforts; 

•  Lack  or  control  and  choice  in 
selecting  employment  training  and 
service  providers; 

•  Inadequate  work  opportunities 
resulting  from  attitudinaJ  barriers  based 
on  historical  and  erroneous  stereotypes; 
and 

•  Lack  of  accurate  data  on 
employment  of  people  with  disabilities' 
needed  to  measure  progress  in 
eliminating  barriers  to  their 
employment. 

Many  strategies  exist  for  creating  and 
expanding  competitive  employment 
opportunities  iri  the  community, 
including  those  for  individuals  who 
have  been  segregated  in  institutions, 
nursing  homes,  sheltered  workshops 
and  day  activity  programs.  Many 
promising  strategies  have  emerged 
through  decades  of  research  and 
demonstration  projects,  and  through 
other  public  and  private  activities 
promoting  increased  choice  and  self- 
determination  for  people  with 
disabiUties.  These  include  multiple' 
"customized"  employment  approaches 
such  as  supported  employment  and 
supported  entrepreneUrship; 
individualized  job  development;  job 


carving  and  restructuring;  use  of 
personal  agents  (including  individuals 
with  disabilities  and  family  members); 
development  of  micro-boards,  micro- 
enterprises,  cooperatives  afid  small 
businesses;  and  the  use  of  personal 
budgets  and  other  forms  of 
individualized  funding  that  provide 
choice  and  control  to  the  person  and. 
promote  self-determination. 

Accordingly,  last  year  the  ODEP 
awarded  12  WorkFORCE  Coordinating 
Grants,  totaling  $1,599,910  and  three 
WorkFORCE  Action  Grants,  totaling 
$1,983,067.  This  initiative  represented 
the  ODEP's  support  for  increasing  and 
improving  employment  opportunities 
for  the  population  covered  by  the 
Olmstead  decision,  and  is 
demonstrating  that  such  individuals  can 
successfully  achieve  employment  and 
participate  in  communitv  life. 

The  additional  WorkFORCE  Action 
Grants  represented  by  this  SGA  are 
meant  to  build  on  the  ODEP's  existing 
WorkFORCE  Grant  Initiative.  Expanding 
the  number  of  projects  funded  under  the 
WorkFORCE  Grant  Initiative  will 
enhance  the  development  of 
information  that  can  inform  the  policy 
development  activities  of  the  ODEP,  and 
provide  an  opportunity  for 
implementation  of  projects  designed 
imder  the  WorkFORCE  Coordinating 
Grants  awarded  by  the  ODEP  last  year. 
Additionally,  these  grants  support  the 
President's  New  Freedom  Initiative.  The 
New  Freedom  Initiative  is  designed  to 
increase  the  number  of  people  with 
disabilities  who  enter,  re-enter,  and 
remain  in  the  workforce.  By 
emphasizing  the  need  to  increase  the 
capacity  of  federally-supported 
employment  and  training  programs  to 
serve  people  with  significant 
disabilities,  including  those  covered  by 
the  Olmstead  decision  and  Executive 
Order,  the  current  SGA  will  further  the 
New  Freedom  Initiative's  goals  of 
increased  integration  of  Americans  with 
disabilities  into  the  workforce. 

The  grants  awarded  imder  this  SGA 
will  also  complement  other  Federal  and 
state  initiatives  already  underway  to  , 
make  working  and  living  in  the 
community  a  reality  for  more  people    • 
with  disabilities,  including  the  state 
plaiming  and  implementation  efforts 
under  the  U.S.  Supreme  Court's 
Olmstead  decision;  the  Olmstead 
Executive  Order;  the  Department  of 
Health  and  Hujnan  Services  Systems 
Change  Grants;  the  ODEP  Work 
Incentive,  Customized  Employment, 
and  Technical  Assistance  and  Training 
to  Providers  initiatives;  and  other 
related  grant  opportunities  and  efforts 
by  the  DOL,  the  HHS.  and  the  SSA 
under  the  Workforce  Investment  Act 


32108 


Federal  Register /Vol.  68.  No.  103  /  Thursday,  May  29,  2003 /Notices 


(WIA)  and  the  Ticket  to  Work  and  Work 
Incentives  hnprovement  Act  (TWWIIA). 
The  WorkFORCE  grants  Will  utilize  the 
resources  and  incentives  of  these  and 
other  initiatives  to  create  competitive 
employment  opportunities  for 
individuals  eligible  under  the  Olmstead 
decision  and  the  Executive  Order.  The 
resulting  employment  opportunities  for 
people  with  disabilities  eligible  for 
these  programs  are  essential  to 
accomplish  the  goal  of  full  integration 
within  the  community. 

In  addition,  these  grants  will  support 
implementation  of  coordinated 
workforce  development  envisioned 
under  the  WIA.  The  WIA  established 
comprehensive  reform  of  existing 
Federal  job  training  programs, 
consolidating  multiple  programs  into  a 
unified  system  and  bringing  multiple 
Federal  programs  together  as  required 
partners  in  the  One-Stop  delivery 
system  established  under  the  WLA.  The 
c5ne-Stop  Centers,  which  comprise  the 
heart  of  this  system,  are  in  a  position  to 
expand  employment  opportunities  for 
people  with  disabilities  by  helping  to 
ensure  that  the  workforce  system  is 
accessible  both  physically  and 
programmatically.  To  accomplish  this, 
however,  additional  state  and  local 
organizations  must  be  involved, 
including  community  based  providers 
of  customized  employment  services. 
Additional  partners  necessary  to  the 
success  of  this  endeavor  for  people  with 
disabilities  include,  but  are  not  limited 
to,  the  following:  State  programs  for 
individuals  with  cognitive  and 
developmental  disabilities:  Medicaid; 
mental  health  and  substance  abuse 
agencies  and  organizations; 
transportation  and  assistive  technology 
providers;  Small  Business  Development 
Centers:  secondary  education  programs; 
community  colleges;  University  Centers 
for  Excellence  in  Developmental 
Disabilities;  foundations;  and  faith- 
based  and  community  organizations. 

In  particular,  it  is  essential  that  One- 
Stop  Centers  have  available  a  variety  of 
ehgible  training  providers  in  their 
respective  communities  to  meet  the 
needs  of  individuals  seeking 
employment.  This  includes  faith-based 
and  community  organizations  with 
expertise  in  customized  employment 
strategies  for  assisting  people  with 
disabilities  to  achieve  choice-based 
employment.  Such  innovative 
partnerships  with  the  One-Stop  system 
hold  the  promise  of  dramatically 
increasing  both  employment  and  wages 
for  people  with  disabilities,  in  part  by 
increasing  their  choices  for  integrated, 
competitive  employment,  business 
ownership,  entrepreneurship,  and  other 
customized  employment  options. 


In  response  to  these  considerations 
and  in  view  of  the  potential  resources 
described  above,  the  ODEP  will 
continue  its  Working  for  Freedom, 
Opportunity  and  Real  Choice  through 
Community  Employment  (WorkFORCE) 
Grant  Initiative  by  awarding 
WorkFORCE  Action  Grants  that  develop 
and/or  expand  the  capacity  of 
communities  to  provide  individually 
determined,  customized  employment,  in 
partnership  with  the  workforce 
development  system. 

Part  IV.  Funding  Availability  and 
Period  of  Performance  , 

The  ODEP  anticipates  awarding  up  to 
6  grants,  ranging  from  approximately 
$400,000  to  $625,000  per  year,  totaling 
$2.5  million,  to  develop  demonstration 
programs  to  support  the  development 
and  coordination  of  customized 
community  employment  opportunities 
in  non-stereotypical  jobs  for  people  with 
disabilities  who  want  to:  (1)  Move  from 
nursing  homes,  residential  facilities,  or 
other  segregated  environments  into  the 
community:  (2)  continue  living  in  the 
community;  (3)  achieve  economic  self- 
sufficiency;  and  (4)  attain  full  access  to, 
and  participation  in,  their  conmiunities. 
This  grant  initiative  is  founded  in  the 
belief  that  to  fully  participate  in 
community  life,  such  individuals  must 
have  the  opportimity  for  employment. 

These  demonstration  grants  will  be 
awarded  for  one  year,  with  four 
additional  option  years  possible, 
depending  upon  the  availability  of 
funds  and  the  efficacy  of  grant  activities, 
established  by  independent  reviews 
conducted  by  the  ODEP  or  its  designees. 
It  is  envisioned  that  if  funding 
continues  for  the  full  five  years,  the 
funding  for  years  four  and  five  will  be 
at  successively  lower  rates  with  funding 
during  year  four  at  80  percent  of  the 
third  year  funds,  and  funding  during 
year  five  at  60  percent  of  the  third  year 
funds.  Grantees  are  expected  to  use  this 
grant  to  leverage  and  develop  other 
public  and  private  resources  to  ensure 
sustainability. 

Part  V.  Eligible  Applicants  and 
Required  Partaerships 

Eligible  Applicants 

Eligible  applicants  for  these 
demonstration  grants  are  non-profit 
organizations  including  faith-based  and 
community  organizations  (although  not 
501(c)(4)  entities  subject  to  the  Lobbying 
Disclosure  Act).  To  be  determined 
eligible,  applicants  must: 

1.  Successful  applicants  must  indicate 
their  intent  to  register  as  eligible 
training  providers  in  their  states  and 


coordinate  with  their  local  One-Stop 
Career  Center(s); 

2.  In  addition,  successful  applicants 
will  not  utilize  certificates  authorized 
under  section  14(c)  of  the  Fair  Labor 
Standards  Act  in  their  implementation 
of  project  activities  and  will  utilize  only 
individually  determined  ciistomized 
employment  strategies  in  securing 
employment  for  the  target  population. 

Required  Partnerships 

The  purpose  of  the  WorkFORCE 
Action  Grants  is  to  demonstrate  the 
employment  potential  of  people  with 
disabilities  through  techniques  for 
accomplishing  commiinity  employment 
in  non-stereotypical  integrated  settings, 
utilizing  customized  employment 
strategies.  These  efforts  must  include 
the  involvement  of  many  key  partners, 
especially  those  with  direct 
involvement  in  their  area's  One-Stop 
Career  Centers. 

The  target  populations  to  be  served 
are  people  with  disabilities  who  are 
either  imemployed  or  under-employed 
and  who  are: 

•  In  non-work  (i.e.,  day  activity, 
social  clubs),  segregated  work,  or 
transitioning  to  work  settings;  or, 

•  Expected  to  be  or  are  determined  to 
be  covered  under  the  Olmstead  decision 
and  Executive  Order  and  therefore  part 
of  the  state  overall  Olmstead  planning 
and  implementation  process;  or, 

•  Awaiting  employment  services  and 
supports  following  a  move  from  a 
residential  facility,  or  as  part  of  a  plan 
to  move  into  a  community  under  the 
Supreme  Court's  decision  in  Olmstead 
and  the  Olmstead  Executive  Order. 

In  addition,  this  program  is  subject  to 
the  provisions  of  the  "Jobs  for  Veterans 
Act,"  Public  Law  107-288,  which 
provides  priority  of  service  to  veterans 
and  certain  of  their  spouses  in  all 
Department  of  Labor-funded  job  training 
programs.  Please  note  that,  to  obtain 
priority  of  service,  a  veteran  must  meet 
that  program's  eligibility  requirements. 
Comprehensive  policy  guidance  is  being 
developed  and  will  be  issued  in  the  near 
futiire. 

The  target  groups  to  be  served  by 
these  grants  are  intended  to  be  those 
persons  with  disabilities  who  are  both 
defined  above  and  who  have  been 
among  the  hardest  to  serve  due  to  low 
expectations  for  emplojnment,  lack  of 
employment  skills,  limited  independent 
living  experiences  or  other 
individualized  needs  and  supports. 

Applicants  must: 

1.  Submit  a  letter  signed  by  thefr 
state's  governor,  or  his  or  her  designee 
for  overall  Olmstead  implementation, 
that  the  proposed  grant  activities  will  be 
regarded  as  an  official  demonstration 
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program  playing  a  vital  role  in  the 
state's  Olmstead  employment 
implementation  effort(s).  Moreover,  this 
letter  must  describe  how  the  lessons 
learned  imder  implementation  of  the 
WorkFORCE  Action  Grant  will  be 
utilized  to  benefit  other  communities 
throughout  the  state,  and  thereby 
provide  expanded  customized 
community  employment  options  for 
people  who  are  covered  under  the 
Olmstead  decision  and  Executive  Order. 

2.  Grant  applications  must  include 
evidence  of  current  collaboration  and 
partnerships  with  a  wide  variety  of  state 
agencies,  entities  and  individuals.  Some 
of  the  agencies  and  organizations  that 
should  be  considered  for  inclusion  are: 

•  Employment  and  training  agencies; 

•  State  and  local  Workforce 
Investment  Boards  and  their  One-Stop 
Career  Centers; 

•  State  agencies  for  substance  abuse, 
vocational  rehabilitation,  education, 
Medicaid,  mental  retardation,  mental 
health,  public  health,  and  Temporary 
Assistance  for  Needy  Families  (TANF); 

•  State  Developmental  Disability 
Coimcils  and  University  Centers  for 
Excellence  in  Developmental 
Disabilities; 

•  Small  Business  Development 
Centers, 

•  Independent  Living  programs; 

•  Community  colleges,  benefits 
counseling  and  assistance  programs; 

•  Lending  and  financial  institutions, 
whose  expertise,  services,  or  funds 
could  contribute  to  employment 
services  and  supports  needed  to  secure 
competitive,  customized  community 
employment  outcomes  for  the  target 
group; 

•  Faith-based  and  community 
organizations; 

•  Community  rehabilitation 
providers; 

•  Family  members,  consumers, 
employers,  and  any  other  key  agencies 
or  constituencies  needed  to  offer  a 
comprehensive  service  deUvery  model. 

Part  VI.  Format  Requirements  for  Grant 
Application 

General  Requirements 

Applicants  must  submit  one  (1)  paper 
copy  with  an  original  signature  and  two 
(2)  additional  paper  copies  of  their 
signed  proposal.  To  aid  with  the  review 
of  applications,  USDOL  also  encourages 
Applicants  to  submit  an  electronic  copy 
of  their  proposal  on  a  disc  or  CD  using 
Microsoft  Word.  Applicants  who  do  not 
provide  an  electronic  copy  will  not  be 
penalized.  The  Application  Narrative 
must  be  double-Spaced  with  standard 
one-inch  margins  (top,  bottom,  and 
sides)  on  8V2  x  11  papers,  and  be 


presented  on  single-sided,  numbered 
pages  with  the  exception  of  format 
requirements  for  the  Executive 
Summary.  The  Executive  Summary 
'  must  be  limited  to  no  more  than  two 
single-spaced,  single-sided  pages  on  8V2 
X  11  papers  with  standard  one-inch 
margins  (top,. bottom,  and  sides) 
throughout.  A  font  size  of  at  least  twelve 
(12)  pitch  is  required  throughout. 
Applications  that  fail  to  meet  these 
requirements  will  be  considered  non- 
responsive. 

The  three  required  sections  of  the 
application  are: 

Section  I — Project  Financial  Plan 
Section  11 — Executive  Summary —     • 

Project  S)mopsis 
Section  ID — ^Project  Narrative  (including 
Attachments,  not  to  exceed  seventy- 
five  (75)  pages) 

Mandatory  requirements  for  each 
section  are  provided  as  follows  in  this 
application  package.  Applications  that 
fail  to  meet  the  stated  mandatory 
requirements  of  each  section  will  be 
considered  non-responsive. 

Mandatory  Application  Requirements 

•  Section  I.  Project  Financial  Plan 
(Budget)  [The  Project  Financial  Plan 
will  not  coimt  against  the  application 
page  limits.]  Section  I  of  the  application 
must  include  the  following  three 
required  parts: 

(1)  Completed  "SF  424— AppUcation 
for  Federal  Assistance"  (See  Appendix 
A  of  this  SGA  for  required  form.) 

(2)  Completed  "SF  424A— Budget 
Information  Form"  by  line  item  for  all 
costs  required  to  implement  the  project 
design  effectively.  (See  Appendix  B  of 
this  SGA  for  required  forms.) 

(3)  Budget  Narrative  and  Justification 
that  provides  sufficient  information  to 
support  the  reasonableness  of  the  costs 
included  in  the  budget  in  relation  to  the 
service  strategy  and  plaimed  outcomes. 

The  application  must  include  one  SF- 
424  with  the  original  signatures  of  the 
legal  entity  applying  for  grant  funding 
and  two  additional  copies.  Applicants 
shall  indicate  on  the  SF-424  the 
organization's  IRS  status,  if  applicable. 
Under  the  Lobbying  Disclosure  Act  of 
1995,  section  18  (29  U.S.C.  1611),  an 
organization  described  in  section 
501(c)(4)  of  the  Internal  Revenue  Code 
of  1986  that  engages  in  lobbying 
activities  will  not  be  eligible  for  the 
receipt  pf  Federal  funds  constituting  an 
award,  grant,  or  loan.  (See  2  U.S.C. 
1611;  26  U.S.C.  501(c)(4).)  For  item  10 
of  the  SF-424,  the  Catalog  of  Federal  . 
Domestic  Assistance  (CFDA)  number  for 
the  program  is  17.720. 

The  Budget  Narrative  and  Justification 
must  describe  all  costs  associated  with 


implementing  the  project  that  are  to  be 
covered  with  grant  funds.  Grantees  must 
support  the  travel  and  associated  costs 
with  sending  at  least  one  representative 
to  the  aimual  ODEP  Policy  Conference 
for  Grantees,  to  be  held  in  Washington, 
DC,  at  a  time  and  place  to  be 
determined.  Grantees  must  comply  with 
the  "Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State  and 
Local  Governments,"  (also  known  as  the 
"Common  Rule")  codified  at  29  CFR 
part  97,  and  "Grants  and  Agreements 
with  Institutes  of  Higher  Education, 
Hospitals,  and  Other  Non-Profit 
Organizations  (also  known  as  OMB 
Circular  A-110),  codified  at  29  CFR  part 
95  and  must  comply  with  the  applicable 
OMB  cost  principles  circulars,  as 
identified  in  29  CFR  95.27  and  29  CFR 
97.22(b). 

Grantees  may  use  funds  in  a  flexible 
maimer,  as  determined  appropriate  by 
input  from  stakeholders  and  identified 
needs,  so  long  as  requirements  for 
outcome  and  evaluation  data  and  other 
requirements  of  Federal  statutes, 
regulation^,  administrative 
requirements,  and  OMB  circulars  and 
the  requirements  delineated  in  this  SGA 
are  met. 

In  addition,  the  budget  must  include 
on  a  separate  ps^e  a  detailed  cost  ' 
analysis  ofeach  line  item.  Justification 
for  administrative  costs  must  be 
provided.  Approval  of  a  budget  by  the 
DOL  is  not  the  same  as  the  approval  of 
actual  costs.  The  individual  signing  the 
SF— 424  on  behalf  of  the  applicant  must 
represent  and  be  able  to  legally  bind  the 
responsible  financial  and  adniinistrative 
entity  for  a  grant  should  that  application 
result  in  an  award.  The  applicant  must 
also  include  the  Assurances  and 
Certifications  Signatiu^  Page  (Appendix 
C). 

•  Section  n.  Executive  Summary — 
Project  Synopsis  (The  Executive 
Summary  is  limited  to  no  more  than  two 
single-spaced,  single-sided  pages  on  8V2  - 
X  1 1  paper  with  standard  margins 
throughout).  Each  application  shall 
include  a  project  synopsis  that  identifies 
the  following: 

•  The  applicant; 

•  The  amount  of  funds  requested; 

•  The  planned  period  of  performance; 

•  The  list  of  partners,  as  appropriate; 

•  An  overview  of  how  the  appucant 
v\rill  identify  the  population  to  be  served 
(including  the  estimated  niunber  and 
types  of  disability),  the  environments 
such  individuals  are  currently 
experiencing  (such  as  institutions, 
nursing  homes,  segregated  day 
programs,  etc.),  and  methods  that  will 
be  used  to  promote  community 
employment,  including  customized 
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employment  strategies  listed  in  this 
SGA:  and 

•  An  overview  of  the  plan  for 
sustainability  once  Federal  funding 
ceases. 

•  Section  III.  Project  Narrative  (The  * 
Project  Narrative  plus  attachments  are 
limited  to  no  more  than  seventy-five 
(75),  8V2  X  11  pages,  double-spaced  with 
standard  one-inch  margins  (top,  bottom, 
and  sides),  and  must  be  presented  on 
single-sided,  numbered  pages.  Note:  The 
Financial  Plan,  the  Executive  Summary, 
and  the  Appendices  are  not  included  in 
the  seventy-five  (75)-page  limit.)  The 
requirements  for  the  project  narrative 
are  described  below  under  Part  VII — 
Statement  of  Work. 

All  text  in  the  application  narrative, 
including  titles,  headings,  footnotes, 
quotations,  and  captions,  as  well  as  all 
text  in  charts,  tables,  figures,  and  graphs 
must  be  double-spaced  (no  more  than 
three  lines  per  vertical  inch);  and,  if 
using  a  proportional  computer  font,  use 
no  smaller  than  a  12-point  font,  and  an 
average  character  density  no  greater 
than  18  characters  per  inch  (if  using  a 
non-proportional  font  or  a  typewriter, 
do  not  use  more  than  12  characters  per 
inch).  Applications  that  fail  to  meet 
these  requirements  will  be  considered 
non-responsive. 

Part  Vn.  Government  Requirements/ 
Statement  of  Work  [Froiect  Narrative] 

The  purpose  of  the  WorkFORCE 
Action  Grants  is  to  demonstrate  the 
employment  potential  of  people  with 
disabilities  through  techniques  for 
accomplishing  community  employment 
in  non-stereotypical  integrated  settings, 
utilizing  customized  employment 
strategies.  These  efforts  must  include 
the  involvement  of  many  key  partners, 
especially  those  with  direct 
involvement  in  their  area's  One-Stop 
Career  Centers,  as  described  in  Section 
V  above. 

For  piuposes  of  this  solicitation, 
customized  employment  means 
individualizing  the  employment 
relationship  between  employees  and 
employers  in  ways  that  meet  the  needs 
of  both.  It  is  based  on  an  individualized 
determination  of  the  strengths,  needs, 
and  interests  of  the  person  with  a 
disability,  and  is  also  designed  to  meet 
the  specific  needs  of  the  employer.  It 
may  include  approaches  such  as 
supported  employment;  supported 
entrepreneurship;  individualized  job 
development;  job  carving  and 
restructuring;  use  of  personal  agents 
(including  individuals  with  disabilities 
and  family  members);  development  of 
micro-boards,  micro-enterprises, 
cooperatives  and  small  businesses;  and 
use  of  personal  budgets  and  other  forms 


of  individualized  funding  that  provide 
choice  and  control  to  the  person  and 
promote  self-determination.  These  and 
other  job  development  or  restructuring 
strategies  result  in  job  responsibilities 
being  customized  and  individually 
negotiated  to  fit  the  needs  of  individuals 
with  disabilities.  Customized 
employment  assumes  the  provision  of 
reasonable  accommodations  and 
supports  necessary  for  the  individual  to 
perform  the  functions  of  a  job  that  is 
individually  negotiated  and  developed. 

Each  applicant  for  these  grants  shall 
describe  its  plan  for  expanding  capacity 
for,  and  provision  of,  customized 
employment  opportunities  to  the  target 
groups  as  defined  in  Part  V  above. 

The  Project  Narrative,  or  Section  ID  of 
the  grant  application,  should  provide 
complete  information  on  how  the 
applicant  will  address  the  following 
DOL  priorities  for  fiscal  year  2003: 

(1)  Increase  the  availability  of  skill 
training,  employment  opportimities  and 
career  advancement  for  persons  with 
disabilities;  and 

(2)  Develop  comprehensive  One-Stop 
Centers,  which  are  welcoming  and  are 
valued  providers  of  choice  by  customers 
with  disabilities  seeking  workforce 
assistance  by  assuring  the  availability  of 
staff  trained  on  disability  issues, 
personalized  employment  counseling, 
knowledgeable  support  that  addresses 
employment  barriers  and  work 
incentives,  and  the  availability  of 
accommodations  and  technologies  for 
diverse  disabilities. 

Proposals  will  be  rated  based  upon 
the  quality  of  the  applicant's  response 
in  addressing  the  four  criteria  described 
below  in  terms  of  a  comprehensive 
strategic  approach  that  addresses  the 
ODEP's  priorities  noted  above.  The  four 
criteria  (Statement  of  Need/National 
Significance,  Comprehensive  Service 
Strategy,  Sustainability,  and 
Management  Plan  and  Outcomes) 
MUST  be  addressed  and  the  applicant's . 
accomplishments  or  status  with  regard 
to  each  item  provided. 

The  ODEP,  however,  does  not  expect 
the  applicant  to  fully  incorporate  every 
item  listed  as  part  of  their  strategy  and 
proposal  design.  The  ODEP  recognizes 
that  the  needs  and  requirements  of  each 
state  and  community  may  be  different, 
and  therefore,  some  of  the  options 
identified  may  be  more  relevant  than 
others  in  a  particular  state. 

1.  Statement  of  Need/Significance  of  the 
Project  (15  Points) 

The  purpose  of  the  Statement  of  Need 
criteria  is  to  establish  the  overall  status 
of  disability  issues  relevant  to  the 
targeted  population  in  the  applicant's 
state;  to  identify  strengths  and 


deficiencies  to  be  addressed  by  the 
applicant's  proposal;  to  identify  the 
overall  scope  of  the  proposal's 
objectives  and  design;  to  present  the 
applicant's  need  for  the  grant  resources: 
to  demonstrate  significance  of  the 
proposed  project;  and  to  demonstrate 
the  current  and  proposed  partnerships 
and  collaborative  efforts  to  develop  or 
demonstrate  promising  new  strategies, 
practices,  and/or  innovations.  The 
narrative  in  this  section  should  include: 

(1)  The  potential  contribution  of  the 
proposed  project  to  increase  knowledge 
or  understanding  of  problems,  issues,  or 
effective  strategies  for  conmiunity-based 
organizations  and  other  potential 
partners  to  use  customized  employment 
strategies  to  increase  employment, 
choice  and  wages,  and  influence 
systems  change  for  the  Olmstead 
covered  population. 

(2)  The  extent  to  which  the  applicant 
demonstrates  an  understanding  of  the 
issues  the  state  and  proposed 
geographic  area  are  cxirrently  facing  in 
their  overall  Olmstead  implementation 
efforts; 

(3)  The  extent  to  which  the  applicant 
demonstrates  a  clear  understanding  of 
customizing  employment  and  the  range 
of  strategies  it  can  incorporate; 

(4)  The  extent  to  whicn  the  proposed 
project  is  likely  to  yield  findings  that 
may  be  used  by  other  appropriate 
agencies  and  organizations; 

(5)  The  extent  to  which  the  proposed 
project  involves  the  development  or 
demonstration  of  promising  new 
strategies  that  build  upon,  or  are 
alternatives  to,  existing  strategies; 

(6)  The  extent  to  which  the  promising 
practices  of  the  proposed  project  will  be 
disseminated  in  ways  that  will  enable     . 
others  to  use  the  information  or 
strategies; 

(7)  The  potential  replicability 
(national  significance)  of  the  proposed 
project  or  strategies,  including,  as 
appropriate,  the  potential  for 
implementation  in  a  variety  of  settings; 
and 

(8)  The  importance  or  magnitude  of 
the  results,  which  are  Ukely  to  be 
attained  by  the  proposed  project. 

In  evaluating  the  quality  of  the 
proposal  narrative,  the  ODEP  will 
consider  the  applicant's  identified 
needs  and  proposed  approaches  to 
addressing  the  needs  in  the  context  of 
the  ODEP's  priorities. 

2.  Comprehensive  Service  Strategy  (30 
Points) 

The  purpose  of  the  Comprehensive 
Service  Strategy  criteria  is  to  identify 
the  approach  proposed  by  the  grantee  to 
implement  the  WorkFORCE  Action 
Grant.  In  general,  this  requires  extensive 
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linkages  and  on-site  knowledge  of 
applicable  resources  that  address 
multiple  disability  issues  and  barriers  to 
commimity  integration  and  employment 
that  are  commonly  experienced  by  the 
Olmstead  covered  population. 

A.  Staff  Capacity — the  applicant  must: 

(1)  Describe  the  proposed  staffing  of 
the  project.  Identify  how  it  will  ensure 
that  trained  staff  with  adequate 
knowledge  of  diverse  disabilities, 
knowledge  of  diverse  customized 
employment  strategies,  and- 
employment-related  experience  for  the 
target  population  will  be  available  to 
provide  grant  related  services. 

(2)  Summarize  the  qualifications, 
including  relevant  education,  training 
and  experience  of  key  project  personnel, 
as  well  as  project  consultants  or 
subcontractors,  including  their 
qualifications,  relevant  training  and 
experience.  Attach  copies  of  resumes  in 
the  Appendices. 

(3)  Describe  the  applicant's 
experience  in  serving  people  with 
disabilities  and  in  providing  customized 
employment  services. 

(4)  Describe  the  extent  to  which  the 
time  commitments  of  the  project 
director  and  principal  investigator  cmd 
other  key  project  personnel  are 
appropriate  and  adequate  to  meet  the 
objectives  of  the  proposed  project. 

B.  Proposed  Project  Design  and  its 
Evaluation — the  application  must 
address  the  proposed  design  for  the 
WorkFORCE  Action  Grant,  including  its 
response  to  the  requirements  outlined  in 
Part  V  (Eligible  Applicants  and 
Required  Partnerships)  of  this 
Solicitation. 

The  Project  Design  must: 

(1)  Address  the  movement  of 
individuals  from  segregated  settings  to 
customized  employment  opportunities 
in  the  commimity; 

(2)  Work  in  coordination  with  their 
state's  Olmstead  lead  agency  on  their 
state's  overall  Olmstead  plan,  and 
describe  how  they  will  contribute  to  the 
development  of  their  state's  plan  and 
implementation  strategy  related  to 
employment; , 

(3)  Integrate  customized  employment 
strategies  with  their  state's  employment 
programs  and  services,  including 
existing  services  available  through  the 
One-Stop  Centers,  the  state  and  local 
Workforce  Investment  Boards,  and  their 
partners; 

(4)  Coordinate  their  efforts  with 
existing  Olmstead  activities  and 
programs  including  grant  activities  and 
initiatives  funded  by  the  SSA,  the 
Centers  for  Medicaid  and  Medicare 
Services  at  HHS,  and  grant  activities 
and  initiatives  funded  by  the  Center  for 
Mental  Health  Services  of  HHS; 


(5)  Develop  customized  employment 
opportunities  in  a  variety  of  occupations 
and  industries  based  on  the  strengths, 
needs,  and  desires  of  the  individual 
with  a  disability,  including  self- 
employment  and  entrepreneurship 
where  appropriate.  Services  and 
supports  must  be  organized  in  ways  that 
provide  informed  choice  and  promote 
self-determination; 

(6)  Establish  employer  involvement; 
track  and  respond  to  customer  service 
and  satisfaction  for  both  persqas  with 
disabilities  and  employers;  and  provide 
services,  including  follow-up  services, 
to  ensure  job  retention  and  career 
development; 

(7)  Collaborate  With  other  faith-based 
and  community  organizations  in  their 
state  in  order  to  expand  opportunities 
for  customized  employment  for  the 
target  group.  This  includes  facihtating 
the  availability  and  use  of  customized 
employment  strategies  by  such 
organizations,  as  well  as  facilitating 
such  organizations  registering  as  eligible 
training  providers  wifii  their  local  One- 
Stop  Career  Centers; 

(8)  Educate  relevant  stakeholders  and 
systems  personnel  about  changes 
needed  to  increase  customized 
community  emplojonent  outcomes  for 
individuals  with  disabilities; 

(9)  Consider  the  usefulness  of 
increasing  the  availability  of  personal 
agents  and  job  development  personnel 
offering  customized  services  through 
customer-controlled  approaches  that 
result  in  customized  employment.  One 
possible  area  of  focus  could  include 
demonstrating  the  effectiveness  of 
paying  family  members  or  other 
individuals  with  disabilities  to  serve  as 
personal  agents  when  selected  by  the 
individual  with  a  disability  to  assist  in 
negotiating  jand  implementing 
employment  plans  and  services; 

(10)  Incorporate  use  of  funds 
leveraged  across  several  systems 
available  to  people  with  disabilities 
through  personal  budgets  and  other 
forms  of  self-directed  accounts. 

In  evaluating  the  quality  of  the 
proposed  project  design,  ODEP  vdll  also 
consider  the  following  factors: 

(a)  The  extent  to  which  the  goals, 
objectives,  and  outcomes  to  be  achieved 
by  the  proposed  project  are  clearly 
specified  and  measurable; 

(b)  The  extent  to  which  the  design  of 
the  proposed  project  is  appropriate  to, 
and  vnii  successhilly  address,  the  needs 
of  the  target  population  and  other 
identified  needs  and  the  quality  of  the 
applicaiit's  plans  for  recruiting  and 
retaining  the  target  population; 

(c)  The  extent  to  which  the  design  of 
the  proposed  project  provides 
procedures  and  approaches  for 


collaboration  and  coordination  with  key 
agencies  and  organizations  and 
identification  of  critical  roles; 

(d)  The  extent  to  which  the  design  of 
the  proposed  project  provides  clear 
understanding  of  and  experience  with 
utiUzation  of  customized  employment 
strategies  for  increasing  employment, 
choice  and  earnings  of  individuals  with 
significant  disabilities; 

(e)  The  extent  to  which  the  proposed 
project  will  be  coordinated,  including 
demonstrated  support  from  the  state 
govehior  ol-  designated  Olmstead  agency 
and  commitment  from  key 
organizations,  employers,  and  agencies; 

(f)  The  extent  to  which  the  applicant 
encourages  involvement  of  people  with 
disabilities  and  thefr  families,  experts 
and  organizations,  and  other  relevant 
stakeholders  in  project  activities; 

(g)  The  extent  to  which  the  design  of 
the  project  will  facilitate  an  increase  in 
the  niunber  of  faith-based  and 
community  organizations  that  register  as 
eligible  fraining  providers  or  as 
providers  of  supplemental  and         ,  • 
supportive  services  with  their  local  ' 
One-Stop  Center; 

(h)  The  extent  to  which  performance 
feedback  and  continuous  improvement 
are  integral  to  the  design  of  the 
proposed  project; 

(i)  The  extent  to  which  the 
management  plan  for  project 
implementation  is  likely  to  achieve  the 
objectives  of  the  proposed  project  on 
time  and  within  budget;  and 

(j)  The  extent  to  which  the  proposed 
project  design  features  innovative 
strategies  to  implement  customized 
employment  and  choice. 

Letters  of  Commitment.  Applicants 
can  include  letters  of  support  if  they 
provide  specific  commitments.  Such 
letters  can  increase  an  applicant's  score 
by  showing  that  the  commitments  in  the 
text  of  the  proposal  are  serious.  Form 
letters  will  not  be  considered.  See  also 
PartV. 

3.  Sustainability  (25  Points) 

The  purpose  of  the  sustainability 
criteria  is  to  identify  strategies  for 
ensuring  that  activities  funded  under 
the  grant  will  continue  once  federal 
funding  ceases.  Sustainabilify  objectives 
must  be  built  into  the  project  design  and 
ongoing  project  operation.  Applicants 
must: 

(1)  Identify  resources  and 
partnerships  that  are  an  integral  element 
of  the  project.  Projects  funded  under 
this  SGA  must  leverage  a  combination 
of  Federal,  state,  and  local  public  sector 
resources,  as  well  as  local  non-profit 
sector  resources  for  purposes  of 
sustainabilify.  Accordingly,  in  this 
section  the  applicant  should  enumerate 
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these  resources,  describe  any  specific 
existing  contractual  commitments,  and 
provide  concrete  evidence  of 
sustainability; 

(2)  Identify  activities  and  in-kind 
elements  of  sustained  support.  ODEP 
considers  detailed  commitments  for 
specific  new  activities  as  more 
important  than  promises  of  in-kind 
supports  in  showing  sustained  support 
for  the  project.  Grants  recently  received 
from  another  agency  can  be  discussed  in 
the  proposal,  but  the  applicant  should 
be  precise  about  which  activities 
preceded  this  grant  and  which  will 
occur  because  of  the  grant; 

(3)  Detail  how  Federal,  state,  and  local 
public  sector  commitments  contribute  to 
the  sustainability  of  this  project 
following  completion  of  the  grant. 
Examples  of  such  commitments  could 
include:  conunitment  from  state 
vocational  rehabilitation,  one-stop 
center,  state  developmental  disability, 
state  Medicaid,  or  state  general  revenue 
funding  to  support  expanded 
customized  employment  services  for 
individuals  securing  employment 
through  the  agency;  status  as 
Employment  Network  under  the  Ticket 
to  Work  and  Work  Incentive 
Improvement  Act  providing  customized 
employment  services  to  eligible  ticket- 
holders;  private  sector  funding  through 
foundations,  financial  or  lending 
agencies,  or  other  relevant  collaborative 
arrangements  for  continuing  provision 
or  expansion  of  customized 
employment  services  in  the  community. 

In  evaluating  the  quality  of  the  plan 
for  sustainability,  ODEP  will  also 
consider  the  following  factors  to  be  of 
particular  importance: 

(a)  The  extent  to  which  the  proposed 
project  is  designed  to  build  capacity  and 
yield  results  that  will  extend  beyond  the 
grant  period,  including  the  quality  of 
the  applicant's  plans  for  implementing 
the  project's  activities  in  years  four  and 
five  when  Federal  funding  will  be 
reduced. 

(b)  The  likelihood  of  the  applicant 
successfully  securing  state  ownership 
and  participation  in  these  projects  when 
the  grant  funds  cease. 

(cj  The  extent  to  which  partnerships 
with  outside  entities  (including  public 
and  privatie  disability  and  faith-based 
and  community  organizations)  and 
funding  from  additional  Federal,  state, 
and  local  resources  will  be  effectively 
leveraged  and  utilized  in  continuing  the 
WorkFORCE  Action  activities  after  the 
expiration  of  this  grant.  See  Fart  V. 

4.  Management  and  Outcomes  (30 
Points) 

The  purpose  of  the  Management  and 
Outcomes  criteria  is  to  determine 


whether  the  applicant  has  developed  an 
adequate  management  plan  to 
effectively  carry  out  the  objectives  and 
scope  of  the  proposed  project  on  time 
and  within  budget,  to  describe  the 
predicted  outcomes  resulting  from 
activities  funded  under  this  SGA,  and.to 
identify  the  "methods  of  evaluation" 
that  will  be  used  by  the  grantee  to 
determine  success. 

Applicants  should  provide  a  detailed 
management  plan,  which  identifies  the 
critical  activities,  time  frames,  and 
responsibilities  for  effectively 
implementing  the  project,  including  the 
evaluation  process  for  assuring 
successful  implementation  of  grant 
objectives. 

In  addition,  applicants  should  outline 
the  strategy  for  documenting  and 
reporting  the  activities  undertaken 
during  the  life  of  the  grant  for  the 
ODEP's  future  use  in  working  with  other 
grantees  and  constituencies. 

In  evaluating  the  management  and 
outcomes  criteria,  the  ODEP  considers 
the  following  factors  to  be  of  particular 
importance: 

(a)  The  extent  to  which  the  proposed 
budget  and  narrative  justifications  are 
adequate  to  support  the  proposed 
project; 

(b)  The  extent  to  which  performance 
feedback  and  continuous  improvement 
are  integral  to  the  design  of  the 
proposed  project; 

(c)  The  extent  to  which  the  methods 
of  evaluation  provide  for  examining  the 
effectiveness  of  project  implementation 
strategies; 

(d)  The  extent  to  which  the  evaluation 
will  provide  information  to  other 
programs  about  effective  strategies 
suitable  for  replication  or  testing  in 
other  settings; 

(e)  The  extent  to  which  the  methods 
of  evaluation  include  the  objective  use 
of  performance  measures  that  are  clearly 
related  to  the  intended  outcomes  of  the 
project  and  will  produce  quantitative 
and  qualitative  data; 

(f)  The  extent  to  which  the  methods 
of  evaluation  measure  in  both 
quantitative  and  qualitative  terms, 
program  results  and  satisfaction  of 
customers,  both  people  with  disabilities 
and  employers; 

(g)  The  adequacy  of  mechanisms  for 
ensuring  high-quality  products  and 
services  from  the  proposed  project; 

(h)  The  extent  to  which  the  principal 
investigator  and  other  key  personnel  are 
appropriate  and  adequate  to  meet  the 
obiectives  of  the  proposed  projects; 

(i)  The  extent  to  which  the  budget  is 
adequate  to  support  and  sustain  the 
proposed  project  activities  over  the 
projected  five-year  period. 


(j)  The  extent  to  which  the  costs  are 
reasonable  in  relation  to  the  objectives, 
design,  and  potential  significance  of  the 
proposed  project. 

Part  Vm.  Monitoring  and  Reporting 

Monitoring 

The  ODEP  is  responsible  for  ensuring 
the  effective  implementation  of  each 
competitive  grant  project  in  accordance 
with  the  provisions  of  this 
announcement  and  the  terms  of  the 
grant  award  document. 

Applicants  should  assume  that  ODEP 
staff,  or  their  designees,  will  conduct 
on-site  project  reviews  periodically. 
Reviews  will  focus  on  timely  project 
implementation,  performance  in 
meeting  the  grant's  programmatic  goals 
and  objectives,  expenditures  of  grant 
funds  on  allowable  activities, 
integration  and  coordination  with  other 
resources  and  service  providers  in  the 
local  area,  project  management  and 
administration  of  project  activities. 
WorkFORCE  Action  Grants  may  be 
subject  to  other  additional  reviews  at 
the  discretion  of  the  ODEP. 

Reporting 

Grantees  will  be  required  to  submit 
quarterly  financial  and  narrative 
progress  reports.  In  addition,  all 
grantees  will  be  expected  to  provide 
information  on  individuals  with 
disabilities  securing  employment 
through  use  of  customized  strategies 
(including  information  on  types  of  jobs, 
wages,  and  benefits  secured  by  specific 
individuals  with  disabilities)  and  other 
areas  addressed  through  the  linkages 
and  networks  facilitated  by  project 
activities. 

Grantees  will  be  required  to  submit 
periodic  financial  and  participation 
reports.  Specifically  the  following 
reports  will  be  required: 

A.  Quarterly  reports:  The  quarterly 
report  is  estimated  to  take  ten  hours  to 
complete.  The  form  for  the  Quarterly 
Report  will  be  provided  by  the  ODEP. 
The  ODEP  will  work  with  the  grantee  to 
help  refine  the  requirements  of  the 
report,  which  will,  among  other  things, 
include  measures  of  ongoing  analysis 
for  continuous  improvement  and 
customer  satisfaction. 

B.  Standard  Form  269;  Financial 
Status  Report  Form  (FSR)  will  be 
completed  on  a  quarterly  basis,  using 
the  on-line  electronic  reporting  system. 

C.  Final  Project  Report:  The  final 
report  will  include  an  assessment  of 
project  performance  and  outcomes 
achieved.  The  final  report  is  estimated 
to  take  20  hours.  This  report  will  be 
submitted  in  hard  copy  and  on 
electronic  disk  using  a  format  and 
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following  instructions,  which  will  be 
provided  by  the  DOL.  A  draft  of  the 
final  report  is  due  to  the  ODEP  45  days 
before  the  termination  of  the  grant.  The 
final  report  is  due  to  the  IXDL  60  days 
following  the  termination  of  the  grant. 

All  grantees  must  agree  to  cooperate 
with  an  independent  evaluation  to  be 
conducted  by  the  ODEP.  The  ODEP  will 
arrange  for  and  conduct  this 
independent  evaluation  of  the 
outcomes,  impacts,  and 
accomplishments  of  each  funded 
project.  Grantees  must  agree  to  make 
available  records  on  all  parts  of  project 
activity,  including  participant 
employment  and  wage  data,  and  to 
provide  access  to  personnel,  as  specified 
by  the  evaluatoKs),  under  the  direction 
of  the  ODEP.  This  independent 
evaluation  is  separate  from  the  ongoing 
evaluation  for  continuous  improvement 
required  of  the  grantee  for  project 
implementation.  The  ODEP's  evaluation 
of  the  WorkFORCE  Action  Grants 
includes  a  process  evaluation  that 
includes  extensive  information 
pertaining  to  achievements  under  the 
grant,  summary  information,  mmiber  of 
people  with  disabilities  receiving 
services,  number  of  people  employed 
through  the  One-Stop  system  and  other 
sources. 

Grantees  myst  also  agree  to  work  with 
the  ODEP  in  its  various  technical 
assistance  efforts  in  order  to  freely  share 
with  others  what  is  learned  about 
delivering  customized  employment 
services  to  the  Olmstead  population. 
Grantees  must  agree  to  collaborate  with 
other  research  institutes,  centers, 
studies,  and  evaluations  that  are 
supported  by  the  DOL  and  other 
relevant  Federal  agencies,  as 
appropriate.  Finally,  Grantees  must 
agree  to  actively  utilize  the  programs 
sponsored  by  the  ODEP,  including  the 
Job  Accommodation  Network,  {http:// 
www.jan.wvu.edu),  and  the  Employer 
Assistance  Referral  Network  {http:// 
www.eamwoHcs.com). 

Part  IX.  Review  Process  and  Evaluation 
Criteria 

All  applications  will  be  reviewed  for 
compliance  with  the  requirements  of 
this  notice.  A  careful  evaluation  of 
applications  will  be  made  by  a  technical 


review  panel,  wdiich  will  evaluate  the 
applications  against  the  rating  criteria 
listed  in  this  SGA.  The  panel  results  are 
advisory  in  nature  and  not  binding  on 
the  Grant  Officer.  The  ODEP  may  elect 
to  award  grants  with  or  without 
discussion  with  the  offeror,  hi  situations 
without  discussions,  an  award  will  be 
based  on  the  offeror's  signatiire  on  the 
SF-424,  which  constitutes  a  binding 
offer.  The  Grant  Officer  may  consider 
any  information  that  is  available  and 
will  make  final  award  decisions  based 
on  what  is  most  advantageous  to  the 
Government,  considering  such  fectors 
as: 

•  Panel  findings; 

•  Geographic  distribution  of  the 
competitive  applications  and  based  on 
location  of  the  existing  Olmstead 
WorkFORCE  Action  Grants  (Boston, 
MA;  Peoria,  IL;  and,  Decatur.  GA)  and; 

•  Assuring  a  variety  of  program 
designs:  and 

•  Availability  of  funds 

X.  Administration  Provisions 

A.  Administrative  Standards  and 
Provisions 

Grantees  are  strongly  encouraged  to 
read  these  regulations  before  submitting 
a  proposal.  The  grant  awarded  under 
this  SGA  shall  be  subject  to  the 
following  as  applicable: 

•  29  CFR  part  95— Grants  and 
Agreements  With  Institutions  of  Higher 
Education,  Hospitals,  and  Other  Non- 
profit Organizations,  and  With 
Commercial  Organizations,  Foreign 
Governments,  Organizations  Under  the 
Jurisdiction  of  Foreign  Governments, 
and  International  Organizations; 

•  29  CFR  part  96— Audit 
Requirements  for  Grants,  Contracts,  and 
Other  Agreements. 

•  29  CFR  part  97— Uniform 
Administrative  Requirement  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments. 

B.  Allowable  Cost 

Determinations  of  allowable  costs 
shall  be  made  in  accordance  with  the 
following  appUcable  Federal  cost 
principles: 

•  State  and  Local  Government — 0MB 
Circular  A-87 


•  Nonprofit  Organizations— OMB 
Circidar  A-122 

•  Profit-Making  Commercial  Finns — 48 
CFR  part  31 

Profit  will  not  be  considered  an 
allowable  cost  in  any  case. 

C.  Grant  Assurances 

As  a  condition  of  the  award,  the 
appUcant  must  certify  that  it  will         "~~^- 
comply  fully  with  the 
nondiscrimination  and  equal 
opportimity  provisions  of  the  following 
laws: 

•  29  CFR  Part  31— Nondiscrimination 
in  Federally-assisted  programs  of  the 
Department  of  Labor,  effectuation  of 
Tide  VI  of  the  Civil  Rights  Act  of  1964. 

•  29  CFR  Part  32— Nondiscrimination 
on  the  Basis  of  DisabiUty  in  Programs 
and  Activities  Receiving  or  Benefiting 
from  Federal  Assistance.  (Implementing 
section  504  of  the  Rehabilitation  Act,  29 
U.S.C.  794) 

•  29  CFR  Part  36 — Nondiscrimination 
on  the  Basis  of  Sex  in  Education 
Programs  or  Activities  Receiving 
Federal  Financial  Assistance, 
(implementing  titie  IX  of  tfie  Education 
Amendments  of  1972,  20  U.S.C.  1681  et 
seq.) 

•  29  CFR  Part  37— Nondiscrimination 
and  Equal  Opportimity  Provisions  of  the 
Workforce  Investment  Act  of  1998 
(WIA),  (Implementing  Section  188  of  the 
Woricforce  Investment  Act,  29  U.S.C. 
2938) 

The  applicant  must  include 
assurances  and  certifications  that  it  will 
comply  with  these  laws  in  its  grant 
appUcation.  The  assurances  and 
certifications  are  attached  as  Appendix 
C. 

Signed  at  Washington,  DC,  this  20th  day  of 
May,  2003  ._^ 

Lawrence  J.  Kuas,  ^^ 

Grant  Officer.  'j 

Appendix  A.  Application  for  Federal 

Assistance,  Form  SF— 424 
Appendix  B.  Budget  Information  Sheet, 

Form  SF-424A 
Appendix  C.  Assurances  and 

Certifications  Signature  Page 
Appendix  D.  Survey  on  Ensuring  Equal 

Opportunity 
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□n-m 


TITLE: 
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IS.  PROPOSED  PROJECT 


14.  CONGRESSIONAL  DWTHICTS  OF: 


Start  Oato 
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a.AppfcMit 


b.  Pre^Ml 


11  ESTIMATED  FUNDING: 


a.Fadaial 


b.Applcanl 


d.Uwal 


o.OliMr 


0.  TOTAL 


la.  a  APPLICATION  SUBJECT  TO  REVIEW  BY  STATE  EXECUTIVE 
ORDER  12372  PROCESS? 

a.  YES    THIS  PREAPPLICATON/APPLICAT10N  WAS  PylAOe 

AVAILABLE  TO  THE  STATE  EXECUTIVE  ORDER  12372 
PROCESS  FOR  REVIEW  ON: 

DATE 


b.  No.    n  PROGRAM  IS  NOT  COVERED  BYE.  0. 12372 

a  OR  PROGRAM  HAS  NOT  BEEN  SELECTED  BY  STATE 
FOR  REVIEW 


17.  IS  THE  APPUCAHT  DEUNQUENT  ON  ANY  FEDERAL  DEBT? 

QYoa    If -Yaa.- attach  an  asplanaaon.  Q  No 


IS.  TO  TNE  BEST  OF  MY  KNOWLEDGE  AND  BELIEF.  ALL  DATA  IN  TMS  APPUCATWWIPRIAPPIJCATION  ARE  TRUE  AND  CORRECT,  THE 
DOCUMENT  HAS  BEEN  DULY  AUTHORIZED  BY  THE  GOVERNING  BODY  OF  THE  APPUCANT  AND  THE  APPLICANT  WILL  COliPLY  WITH  THE 
ATTACHED  ASSURANCES  IF  THE  ASSISTANCE  IS  AWARDED. 


a.  Typa  Nam*  of  Auttnrtzod  Rapraaantattva 
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d.  Signaiura  of  Aulhorlzad  Rapraaanialivo 
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Pravloua  EdMon  Uaafala 
Aulhortzad  lor  Local  Raproduclion 
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INSTRUCTIONS  FOR  THE  SF-424 


PuMc  reporting  burden  for  this  ooHeciion  of  infomurtion  is  estimated  to  average  45  minutes  per  response,  including  time  for  revievving 
instructions,  searching  existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the  collection  of 
information.  Send  comments  reganfng  the  burden  estimate  or  any  other  aspect  of  this  coRection  of  information,  including  suggestions  for 
reducing  this  burden,  to  the  Office  of  Management  and  Budget,  Papenworfc  f^educbon  Protect  (03484)043),  Washington,  DC  20503. 

PLEASE  DO  NOT  RETURN  YOUR  COMPLETED  FORM  TO  THE  OFFICE  OF  MANAGEMENT  AND  BUDGET. 
SEND  IT  TO  THE  ADDRESS  PROVIDED  BY  THE  SPONSORING  AGENCY. 


This  is  a  standard  form  used  by  applicants  as  a  required  fecesheet  for  preappiicaiions  and  applications  submitted  for  Federai  assistance.  It 
will  be  used  by  Federai  agencies  to  obtain  applicant  certification  that  States  which  have  established  a  review  and  comment  procedure  in 
response  to  Executive  Order  1 2372  and  have  selected  the  program  to  be  included  in  their  process,  have  been  given  an  opportunity  to  review 
the  applicant's  submission. 


Item: 

1.         Seif-expianatory. 


Entry: 


2.  Date  application  submitted  to  Federal  agency  (or  State  if 
applicable)  and  applicant's  control  number  (if  applicable). 

3.  State  use  only  (if  applicable). 

4.  Ifthis  application  is  to  continue  or  revise  an  existing  award, 
enter  present  Federal  identifier  number.  If  for  a  new  prciject, 
leave  blank. 

5.  Legal  name  of  applicant,  name  of  primary  organizational  unit 
wtiich  will  undertake  the  assistance  activity,  complete  address  of 
the  applkant,  and  name  and  telephone  number  of  the  person  to 
contact  on  matters  related  to  this  applicatkxi. 

6.  Enter  Employer  Identificatkxi  Number  (EIN)  as  assigned  by  the 
Internal  Revemie  Service. 


Item:  Entry: 

12.  List  only  the  largest  political  entities  aflected  (e.g.,  Sl^. 
counties,  cities). 

13.  Self-explanatory. 

14.  List  the  applicant's  Congressional  District  and  any 
District(s)  affected  by  the  program  or  project. 

15.  Amount  requested  or  to  be  contributed  during  the  first 
funding/budget  period  by  each  contributor.  Value  of  in- 
kind  contributxxis  shouM  be  included  on  appropriate 
lines  as  applicable.  If  the  action  wiH  result  in  a  dollar 
change  to  an  existing  award,  indicate  gnlx  the  amount 
of  the  change.  For  decreases,  enclose  the  amounts  In 
parentheses.  If  both  basK  and  supplemental  amounts 
are  included,  show  breakdown  on  an  attached  sheet. 
For  multiple  program  funding,  use  totals  and  show  ^ 
breakdown  using  same  categories,  as  item  15. 


7.  Enter  the  appropriate  letter  in  the  space  provkied. 

8.  Check  appropriate  box  and  enter  appropriate  letter(s)  In  the 
space(s)  provkied: 


16. ..     AppKcants  shouk)  contact  the  State  Single  Point  of 

Contact  (SPOC)  for  Federal  Executive  Order  12372  to 
determine  whether  the  apptnation  is  sut>ject  to  the 
State  intergovemmental  review  process. 


9. 


-  *NeW  means  ^  new  assistance  award. 

-  "Continuation''  means  an  extension  for  an  additnnal 
funding/budget  period  for  a  project  with  a  projected 
completion  date. 

-  'T^eviskm"  means  any  change  in  the  Federal 
Government's  financial  obligation  or  contingent 
liability  from  an  existing  obligatk>n. 

Name  of  Federal  agency  from  whk:h  assistenoe  is  t>eing 
requested  with  this  applrcation. 


17.        This  questk>n  applies  to  the  applkant  organizatkxi,  not 
the  person  wtw  signs  as  the  auttKXized  representative. 
Categories  of  debt  Include  delinquent  audit 
disaltowances,  foans  and  taxes. 


18.        To  be  signed  by  the  authorized  representative  of  the 
applicant.  A  copy  of  the  govoning  body's 
authorization  for  you  to  sign  this  applk:atk>n  as  ofRcial 
representetive  must  be  on  file  in  the  applk^ant's  offk». 
(Certain  Federal  agencies  may  require  that  this 
authorization  be  submitted  as  part  of  the  applKatnn.) 


10.        Use  the  Catefog  of  Federal  Domestic  Assistance  number  and 
tide  of  the  program  under  which  assistance  is  requested. 


1 1 .        Enter  a  brief  descriptive  tifle  of  the  project.  If  more  than  one 
program  is  involved,  you  should  append  an  explanation  on  a 
separate  sheet.  If  appropriate  (e.g.,  construction  or  real 
property  projects),  attech  a  map  showing  project  location.  For 
preapplnations,  use  a  separate  sheet  to  provide  a  summary 
description  of  this  project. 
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INSTRUCTIONS  FOR  THE  SF'424A 


PuMc  raporlino  burdan  for  this  collecBon  of  information  is  asMmetod  to  average  180  minules  per  rasponse,  incKKino  lima  for  reviewing 
Instructions,  searoWng  existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the  collection  of 
information.  Serxl  comments  regarding  the  txjrden  estimate  or  any  other  aspect  of  this  collection  of  information,  Including  suggestiorw  for 
reducing  this  txjrden,  to  the  Office  of  Managen>ent  and  Budget.  Paperwork  Reduction  Project  (0348-0044),  Washington,  DC  20503. 

PLEASE  DO  NOT  RETURN  YOUR  COMPLETED  FORM  TO  THE  OFFICE  OF  MANAGEMENT  AND  BUDGET. 
SEND  IT  TO  THE  ADDRESS  PROVIDED  BY  THE  SPONSORING  AGENCY. 


Oenerallnstnictlone 

This  form  is  designed  so  that  application  can  t>e  mede  for  furKto 
from  one  or  more  grant  programs.  In  prepering  the  tMdget, 
adhere  to  any  existing  Federal  grantor  agency  guidelines  wttich 
prescrttM  how  artd  wtiethar  txjdgeted  amounts  should  t>e 
separately  shown  for  dHferent  functions  or  activities  within  the 
program.  For  some  programs,  grantor  agencies  may  require 
t)udgets  to  t>e  separately  shown  by  function  or  activity.  For  other 
programs,  grantor  agerKies  may  require  a  breal(down  t>y  function 
or  activity.  Sections  A,  B,  C,  and  D  should  indude  iHJdget 
estimates  for  ttie  wtKile  project  except  wtwn  applying  for 
assistarKe  wtiich  requires  Federal  aultwrization  in  amual  or 
other  funding  period  Increments.  In  the  tatter  case.  Sections  A,  B, 
C,  and  0  should  provide  the  tMJdget  for  the  first  IxJdgat  pertod 
(usually  a  year)  and  Section  E  should  present  the  need  for 
Federal  assistance  in  the  sutMequent  txidget  periods.  All 
applications  sIkxiW  contain  a  txeakdown  t>y  the  ot)iect  dass 
categories  stwwn  In  Unes  a-k  of  Section  B. 

Section  A.  Budget  Summary  Unee  1-4  Columns  (a)  and  (b) 

For  applications  pertaining  to  a  single  Federal  grant  program 
(Federal  Domestic  Assistance  Catalog  numt>er)  arxj  not  requiring 
a  funcboruri  or  activity  breakdown,  enter  on  Line  1  under  Column 
(a)  ttie  Catafog  program  title  and  the  Catatog  number  In  Cohjmn 
(b). 

For  applk:ations  pertaining  to  a  single  program  requiring  budget 
amounts  by  multiple  fuiKtions  or  activities,  enter  the  name  of 
each  activity  or  function  on  each  line  In  Column  (a),  and  enter  ttie 
Catatog  numt>er  in  Column  (b).  For  applk^ttons  pertaining  to 
multiple  programs  wtiere  none  of  the  programs  require  a 
breakdown  t>y  functton  or  activity,  enter  the  Catatog  program  title 
on  each  line  In  Cohmm  (a)  and  ttie  respective  Catatog  numtier  on 
each  line  in  Column  (b). 

For  applications  pertaining  to  multiple  programs  wtiere  one  or 
more  programs  require  a  breakdown  by  functton  or  activity. 
prepare  a  separate  sheet  for  each  program  requiring  ttie 
breakdown.  Additional  stieets  should  be  used  when  one  form 
does  not  provide  adequate  space  for  all  breakdown  of  data 
required.  However,  wtien  more  than  one  stieet  Is  used,  ttie  first 
page  shoukJ  provide  ttie  summary  totals  by  programs. 

Unee  1-4,  Columns  (c)  through  (g) 

For  new  applications,  leave  Column  (c)  and  (d)  blank.  For  each 
line  entry  in  Columns  (a)  and  (b).  enter  In  Columns  (e).  (f).  and 
(g)  the  appropriate  amounts  of  funds  needed  to  support  ttie 
project  for  ttie  first  funding  pertod  (usually  a  year). 


For  continuing  grant  program  appHcaOons,  submit  these  forms 
before  ttie  erKl  of  eech  funding  period  as  required  by  the  grantor 
agerK:y.  Enter  in  Cotomns  (c)  and  (d)  ttie  estimated  amounts  of 
funds  wtiich  will  remain  unot>ligated  at  the  end  of  the  grant 
funding  pertod  only  if  the  Federal  grantor  agency  instructtons 
provWe  for  this.  Othenvise.  leave  ttiese  ookimns  Menk.  Enter  in 
columns  (e)  and  (f)  ttie  amounts  of  funds  needed  for  the 
upcoming  pertod.  The  amount(s)  in  Column  (g)  stwuU  t>«  the 
sum  of  amounts  in  Columns  (e)  and  (0- 

For  aupphmenlal  grants  and  changes  to  existing  grants,  do  not 
use  Columns  (c)  and  (d).  Enter  in  Column  (e)  ttie  amount  of  the 
increase  or  decrease  of  Federal  funds  and  enter  in  Column  (f)  the 
amount  of  ttie  increase  or  decrease  of  non-Federal  funds.  In 
Column  (g)  enter  the  new  total  budgeted  amount  (Federal  and 
nor>-Federal)  whtoh  includes  the  total  previous  authorized 
budgeted  amounts  ptos  or  minus,  as  appropriate,  ttw  amounto 
ahowm  in  Columns  (e)  end  (0-  Ttw  amount(s)  in  Column  (g) 
should  not  equal  the  sum  of  amounts  in  Columns  (e)  and  (f). 

Line  5  -  Show  the  totals  for  all  columns  used. 

Section  B  Budget  Categories 

In  ttie  column  headings  (1)  through  (4).  enter  the  titles  of  ttie 
same  programs,  functions,  and  activities  shown  on  Lines  1-4, 
Column  (a),  Sectton  A.  When  additional  sheets  are  prepared  for 
Section  A.  provide  similar  column  headings  on  each  sheet  For 
each  program,  functton  or  activity,  fill  in  the  totel  requirements  for 
funds  (both  Federal  and  non-Federal)  by  object  dass  categories. 

Une  6e-l  -  Show  ttie  totals  of  Lines  6a  to  6h  in  each  column. 

Line  6J  -  Show  the  amount  of  indirect  cost 

Line  9k  -  Enter  ttie  totel  of  amounts  on  Lines  61  and  6j.  For  all 
appltoattons  for  new  grants  and  continuation  grants  the  totel 
amount  in  column  (5).  Line  6k.  stioukl  t>e  the  same  as  ttie  totel 
amount  shown  in  Sectton  A,  Column  (g).  Line  5.  For 
supplementel  grants  and  changes  to  grants,  the  totel  amount  of 
ttie  increase  or  decrease  as  stiown  in  Columns  (1)-(4).  Line  6k 
shouM  be  the  same  as  ttie  sum  of  ttie  amounte  In  Sectton  A, 
Columns  (e)  and  (0  on  Line  5. 

Une  7  -  Enter  the  estimated  amount  of  income,  if  any.  expected 
to  be  generated  from  this  project  Do  not  add  or  subtract  this 
amount  from  ttie  totel  prpjed  amount.  Show  under  ttie  program 
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INSTRUCTIONS  FOR  THE  SF-424A  (continued) 


narrative  statement  the  nature  and  source  of  inoome.  The 
estimated  amount  of  program  income  may  be  considerad  by  the 
Federal  grantor  agency  in  determining  the  total  amount  of  the 
grant 

Section  C.  Non-Federal  Reeourcee 

Unee  S-li  Enter  amounts  of  non-Federal  resources  that  will  be 
used  on  the  grant  If  in-kind  contributnns  are  induded,  provkle  a 
brief  explanation  on  a  separate  sheet 

Column  (a)  -  Enter  the  program  titles  identical  to 
Column  (a),  Sectton  A.  A  breakdovvn  by  functton  or 
activity  is  not  necessary. 

Column  (b)  -  Enter  the  contributton  to  be  made  by  the 
appltoant 

Column  (c)  -  Enter  the  amount  of  the  State's  cash  and 
in-kind  contribution  if  the  applicant  is  not  a  State  or 
Stete  agency.  Applicante  wfitoh  are  a  Stete  or  Stete 
agencies  shouU  leave  this  colunnn  blank. 

Column  (d)  •  Enter  ttie  amount  of  cash  and  in-kind 
contributions  to  be  made  from  all  other  sources. 

Column  (e)  -  Enter  totels  of  Columns  (b),  (c),  and  (d). 


Une  12  -  Enter  the  totel  for  each  of  Columns  (b)-(e).  The  amount 
in  Column  (e)  shouW  be  equal  to  the  amount  on  Line  5.  Column 
(f),  Sectton  A. 

Section  D.  Forecaeted  Cash  Needs 

Line  13  -  Enter  the  amount  of  cash  needed  by  quarter  from  the 
grantor  agency  during  the  first  year. 

Une  14  -  Enter  the  amount  of  cash  from  all  other  sources  needed 
by  quarter  during  ttie  first  year. 


Une  15  -  Enter  the  totals  of  amounts  on  Lines  1 3  and  14. 

Section  E.  Budget  Estimates  of  Federal  Funds  Needed  for 
Balance  of  the  Prelect 

Lines  16-19  -  Enter  in  Column  (a)  the  same  grant  program  titles 
shown  in  Column  (a),  Sectton  A.  A  breakdown  by  functton  or 
adhAty  is  not  necessary.  For  new  appitoations  and  continualton 
grant  appltoattons,  enter  in  ttie  proper  columns  amounts  of  Federal 
funds  which  will  be  needed  to  complete  ttie  program  or  projed  over 
the  succeeding  funding  periods  (usually  in  years).  Ttiis  section 
need  not  be  completed  for  revistons  (amendmerrts,  changes,  or 
supplemente)  to  funds  for  ttie  current  year  of  existing  grants. 

If  more  than  four  lines  are  needed  to  list  ttie  program  titles,  submit 
addittonal  sdieduies  as  necessary. 

Line  20  -  Enter  the  total  for  each  of  the  Columns  (b)-<e).  When 
additional  schedules  are  prepared  for  this  Sectton,  annotate 
accordingly  and  show  the  overall  totals  on  this  line. 

Section  F.  Other  Budget  Information 

Une  21  -  Use  this  space  to  explain  amounts  for  indrvklual  dired 
otajed  dass  cost  categories,  ttiat  may  appear  to  be  out  of  ttw 
ordinary  or  to  explain  ttie  details  as  required  by  ttie  Federal  grantor 
agency. 

Une  22  -  Enter  ttie  type  of  indired  rate  (provistonal,  predetermined, 
final  or  fixed)  ttiat  will  be  in  effed  during  Itie  funding  period,  ttie 
estimated  amount  of  the  base  to  whtoh  the  rate  is  applied,  and  ttie 
total  indired  expense. 

Line  23  -  Provkle  any  other  explanations  or  comments  deemed 
necessary. 
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ASSURANCES  -  NON^ONSTRUCTION  PROGRAMS 


0MB  Approval  No  034»4040 


Public  reporting  burden  for  this  ooHection  of  information  is  estimated  to  averaoe  IS  minutes  per  response,  including  time  for  reviewing 
iratructions,  searching  existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the  coiiection  of 
informaiion.  Sarxl  comments  regarding  the  burden  estimate  or  any  other  aspect  of  this  coiiection  of  infonnation.  irwiuding  suggestions  for 
reducing  this  burden,  to  the  OtHca  of  Management  and  Budget.  Papenwork  Reduction  Project  (0348-0040),  Washington.  DC  20503. 

PLEASE  DO  NOT  RETURN  YOUR  COMPLETED  FORM  TO  THE  OFFICE  OF  MANAGEMENT  AND  BUDGET. 
SEND  IT  TO  THE  ADDRESS  PROVIDED  BY  THE  SPONSORING  AGENCY. 


NOTE:  Certain  of  ttiese  assurances  may  not  be  applicable  to  your  project  or  program.  If  you  have  questions,  please  contact  the 
awarding  agency.  Further,  certain  Federal  awarding  agerxses  may  require  applicants  to  certify  to  additionai  assurances.  If  such 
is  the  case,  you  will  be  notified.  ^  .  ' 

As  ttw  duly  authorized  representative  of  ttie  applicant  I  certify  that  the  applicant 


Has  ttw  legal  authority  to  apply  for  Federal  assistance 
artd  the  institutional,  managerial  and  financial  capabiMy 
(including  funds  suffidant  to  pay  the  norvFederal  share 
of  protect  cost)  to  ensure  proper  planning,  management 
and  completion  of  the  protect  descrit>ed  in  this 
application. 

WW  give  the  awarding  agency,  the  Comptroller  General 
of  the  UnMad  States  and,  if  appropriate,  the  State, 
through  any  auttxxized  representative,  access  to  and 
ttie  rigfit  to  examine  an  records,  books,  papers,  or 
documents  related  to  the  award;  and  viMI  establish  a 
proper  accounting  system  in  accordance  ¥vith  generally 
accepted  accounting  standards  or  agerxry  diractrves. 

Will  establish  safeguards  to  prohibit  employees  from 
using  their  positions  for  a  purpose  that  constitutes  or 
presents  the  appeararKe  of  personal  or  organizational 
conflict  of  Interest,  or  personal  gain. 

Will  initiate  and  complete  the  work  wittwi  the  applicable 
time  frame  after  receipt  of  approval  of  the  awarding 
agency. 

WNI  comply  with  the  Intergovernmental  Personnel  Act  of 
1970  (42  U.S.C.  §§4728-4763)  relating  to  prescribed 
standards  for  merit  systems  for  programs  funded  under 
one  of  the  19  statutes  or  regulations  specified  In 
Appendix  A  of  OPM's  Standards  for  a  Merit  System  of 
Personnel  Administratton  (5  C.F.R.  900,  Subpart  F). 

WW  comply  with  all  Federal  statutes  relating  to 
rK>ndlscrimlrkat)on.  These  Include  but  are  not  limited  to: 
(a)  Tltlo  VI  of  the  Civil  Rights  Act  of  1964  (P.L.  88-352) 
wtwch  prohibits  discrimination  on  ttie  basis  of  race,  cotor 
or  national  origin;  (b)  Title  IX  of  the  Education 
Amendments  of  1972,  as  amended  (20  U.S.C.  §§1681- 
1683.  and  1685-1686).  which  prohibits  discrimination  on 
the  basis  of  sex,  (c)  Section  504  of  the  Rehabilitation 


7. 


Act  of  1973,  as  amended  (29  U.S.C.  §794),  which 
prohibits  discriminatwn  on  the  basis  of  handicaps;  (d) 
the  Age  Discrimination  Act  of  1975.  as  amended  (42 
U.S.C.  §§6101-6107).  which  prohibits  discnminalkxi 
on  the  basis  of  age;  (e)  the  Dnjg  Abuse  OfHce  and 
Treatment  Act  of  1972  (P.L  92-255),  as  mended, 
raiaiing  to  nondiscriminatton  on  ttw  basis  of  drug 
abuse:  (f)  the  Comprehensive  Akxihol  Abuse  and 
Alcoholism  Preventkxi,  Treatment  and  Rehabilitation 
Act  of  1970  (Pit.  91-816),  as  amended,  relating  to 
nondlschminatxxi  on  the  basis  of  akxifwl  atxise  or 
•looholism;  (g)  §§523  and  527  of  the  Public  Healih 
Service  Act  of  1912  (42  U.S.C.  §§290  dd-3  and  290  ee 
3),  as  amended,  relating  to  confidentiality  of  akxhcA 
and  dnjg  abuse  patient  records;  (h)  TWe  VIII  of  the 
Civil  Rights  Act  of  1968  (42  U.S.C.  §§3601  et  seq.),  as 
amended,  relating  to  nondiscriminatnn  in  the  sale, 
rental  or  financing  of  housing;  (i)  any  other 
nondiscrimination  provisions  In  the  specific  statute(s) 
under  wfiich  application  for  Federal  assistance  is  being 
made;  and,  (j)  tfw  requirements  of  any  ottier 
nondiscriminatnn  statute(s)  which  may  apply  to  the 
application. 

Will  comply,  or  has  already  complied,  with  ttie 
requirements  of  Titles  II  and  III  of  the  Uniform 
Relocation  Assistance  and  Real  Property  Acquisitton 
Policies  Act  of  1970  (P.L.  91-646)  which  provide  for 
fair  and  equitable  treatment  of  persons  displaced  or 
whose  property  is  acquired  as  a  result  of  Federal  or 
federally-assisted  programs.  These  requirements  apply 
to  all  interests  in  real  property  acquired  for  project 
purposes  regardless  of  Federal  participation  in 
purcfiases. 

Will  comply,  as  applicable,  with  provisions  of  the 
Hatch  Act  (5  U.S.C.  §§1501-1508  and  7324-7328) 

wtiich  limit  the  political  activities  of  emptoyees  whose 
principal  employment  activities  are  funded  In  wtiole  or 
in  part  with  Federal  funds. 
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9.  Will  comply,  as  applicable.  wNh  the  provisions  of  the  Oavis- 
Bacon  Act  (40  U.S.C.  §§276a  to  276a-7),  the  Copeland  Act 
(40  U.S.C.  §276c  and  18  U.S.C.  §874).  and  the  Contract 
Work  Hours  aid  Safety  Standante  Act  (40  U.S.C.  §§327- 
333),  regarding  labor  standards  for,  federally-assisted 
constructmn  subagreements. 

10.  WW  comply,  if  appKcat)le,  with  flood  insurance  purchase 
requirements  of  Sectkm  102(a)  of  ttie  Flood  Disaster 
Protection  Act  of  1973  (P.L  93-234)  which  requires 
redpienls  in  a  special  flood  hazard  area  to  participate  in  the 
program  and  to  purchase  flood  insurance  if  ttie  total  cost  of 
insurable  construction  and  aoquisitkxi  is  $10,000  or  more. 

11.  WHI  comply  with  environmental  standards  wtiich  may  be 
prescribed  pursuant  to  ttie  following:  (a)  institution  of 
environmental  quality  control  measures  under  ttie  National 
Environnientai  Policy  Act  of  1969  (P.L  91-190)  and 
Executive  Order  (EO)  11514;  (b)  notification  of  violating 
fedlities  puritajant  to  EO  11738;  (c)  protoctton  of  wedands 
pursuant  to  EO  11990;  (d)  evaluation  of  flood  hazards  in 
floodplains  in  accordance  witti  EO  11988;  (e)  assurance  of 
project  consistency  witti  ttie  approved  Stale  management 
program  developed  under  the  Coastal  Zone  Management 
Ad  of  1972  (16  U.S.C.  §§1451  et  seq.);  (f)  confonnity  of 
Federal  actions  to  State  (Clean  Air)  Implenientation  Plans 
under  Section  176(c)  of  ttie  Clean  Air  Act  of  1955.  as 
amended  (42  U.S.C.  §§7401  et  seq.);  (g)  protection  of 
underground  sources  of  drinking  water  under  the  Safe 
Drinking  Water  Act  of  1974.  as  amended  (P.L  93-523); 
and.  (h)  protection  of  endangered  species  under  ttie 
Endangered  Species  Act  of  1973.  as  amended  (P.L.  93- 
205). 


12.  WiH  comply  witti  ttie  Wid  and  Scenic  Rivers  Act  of 
1968  (16  U.S.C.  §§1271  et  seq.)  related  to  protecting 
components  or  potential  components  of  ttie  national 
wiU  and  scernc  rivers  system. 

13.  WM  assist  ttie  awarding  agency  in  assuring' cowpKance 
witti  Section  106  of  ttie  Nation^  Historic  Praservabon 
Act  of  1966.  as  amended  (16  U.S.C.  §470).  EO  11593 
(klentification  and  protection  of  historic  properties),  and 
ttie  Archaeotogkai  and  Historic  Preservaion  Act  of 
1974  (16  U.S.C.  §§469a-1  et  seq.). 

14.  Will  comply  witti  P.L  93-348  rsgardrng  ttie  protection  of 
human  subjects  involved  in  research,  devetopment  and 
related  activities  supported  by  this  awaTO  of  assistance. 

15.  Wn  comply  witti  ttie  Laboratory  Animal  Welfare  Act  of 
1968  (P.L  89-544,  as  amended,  7  U.S.C.  §§2131  et 
seq.)  pertaining  to  the  care,  handling,  and  treatment  of 
wanm  btooded  animals  heM  for  research,  teaching,  or 

'    ottwr  activities  supported  by  tfits  awaTO  of  assistance. 

16.  Wi  comply  witti  ttie  Lead-Based  Paint  Poisoning 
Prevention  Act  (42  U.S.C.  §§4801  et  seq.)  whnh 
prohibits  the  use  of  lead-based  paint  in  constrxjction  or 
rehat>ilitation  of  residence  structures. 

17.  Will  cause  to  be  performed  ttie  required  financial  and 
complianoe  audits  in  accordance  with  the  Single  Audit 
Act  Amendments  of  1996  and  OMB  Circular  No.  A-133, 
'Audits  of  States,  Local  Governments,  and  Non-Profit 
Organizations.* 

18.  Will  comply  with  aH  applicable  requirements  of  all  otfier 
Federal  laws,  executive  orders,  regulations,  and  poUdes 
governing  this  program. 


SIGNATURE  OF  AUTHORIZED  CERTIFYING  OFFICIAL 


TITLE 


APPLICANT  ORGANIZATION 


DATE  SUBMITTED 
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0MB  No.  1225-0083      Exp.p2/28/2006 


NOTE:  Pleaw  place  survey  form  directly  beUnd  the  Standard  AppUcatioa  for  Federal  Anistaac*  (SF  424)  fact  sheet 


Fwpoee:  This  fixm  is  for  appUcants  that  are  private  nonprofit  organizations  (not  including  private  univeisities).  Please  complete 
it  to  assist  die  federd  goverament  in  ensuring  that  all  qualified  applicants,  small  or  large,  non-religious  or  &itfa-based,  have  an 
equal  oppoitunity  to  compete  for  federal  fimding.  Information  provided  on  this  form  will  not  be  considered  in  any  way  in  making 
funding  decisions  and  will  not  be  included  in  the  federal  grants  database. 


1 .   Does  the  applicant  have  SO  1  (cX3) 
status? 


Yes 


G  No 


2.  How  many  full-time  equivalent 
employees  does  the  applicant  have? 
(Check  only  one  box). 


•J  3  or  Fewer 
□  4-5 
G  6-14 


Q  15-50 
Q  51-100 
G  over  100 


3.  What  is  the  size  of  the  applicant's 
annual  budget?  (Check  only  one  box.) 

.□  Less  Than  $150,000 

Q  $150,000 -$299,999 

Q  $300,000  -  $499,999 

Q  $500,000  -  $999,999 

Q  $1,000,000 -K999,999 

Q  $5,000,000  or  more 


5.  Is  the  applicant  a  rran-religious 
commimity-based  organization? 

Q  Yes  G  No 


6.  Is  the  applicant  an  intermediary  that  will 
manage  the  grant  on  behalf  of  other 
organizations? 


Yes 


No 


7.    Has  the  applicant  ever  received  a 
government  grant  or  contract 
(Federal,  State,  or  local )? 


Yes 


Gno 


8.  Is  the  applicant  a  local  affiliate  of  a 
national  organization? 


Yes 


G 


No 


4.  Is  the  applicant  a  faith-based/religious 
organization? 

□    Yes         □    No 


' 
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Survey  Instructions  on  Ensuring  Equal  Opportunity  for  Applicants 


1.  501(c)  (3)  statuses  is  a  legal  designation  provided  on  application  to  the  Internal 
Revenue  Service  by  eligible  organizations.  Some  grant  programs  may  require 
noi^rofit  applicants  to  have  501(cX3)  status.  Other  grant  programs  do  not. 


2.  For  example,  two  part-time  employees  who  each  work  half  time  equal  one  full-time 
equivalent  employee.  If  the  applicant  is  a  local  affiliate  of  a  national  organization,  the 
responses  to  survey  questions  2  and  3  should  reflect  the  staff  and  budget  size  of  the 
local  affiliate. 


3.  Annual  budget  means  tiie  amoimt  of  money  your  organization  spends  each  year  on  all 
of  its  activities.  ^ 


4.  Self-identify. 

5.  An  organization  is  considered  a  coimnimity-based  organization  if  its 
headquarters/service  location  shares  the  same  zip  code  as  the  clients  you  serve. 

6.  An  'intermediary''  is  an  organization  that  enables  a  group  of  small  organizations  to 
receive  and  manage  government  funds  by  administering  the  grant  on  their  behalf. 


7.    Self-explanatory. 


8.    Self-explanatory 


Paperwork  Burden  Statement 

According  to  the  Papenwork  Reduction  Act  of  1995,  no  persons  are  required  to  respond 
to  a  collection  of  information  unless  such  collection  displays  a  valid  OMB  control 
number.  The  valid  OMB  control  number  for  this  information  collection  is  1225-(X)83. 
The  time  required  to  complete  this  information  collection  is  estimated  to  average  five  (5) 
minutes  per  response,  including  the  time  to  review  instructions,  search  existing  data 
resources,  gather  the  data  needed,  and  complete  and  review  the  Information  collection. 
If  you  have  any  comments  conceming  the  accuracy  of  the  time  estimate(s)  or 
suggestions  for  improving  this  form,  please  write  to:  Departmental  Clearance  Officer, 
U.S.  Department  of  Labor,  200  Constitution  Avenue  NW,  Room  N-1301.  Washington, 
D.C.  20210.  If  you  have  comments  or  concerns  regarding  the  status  of  your  individual 
submission  of  this  fomri,  write  directly  to:  Joyce  I.  Mays,  Application  Control  Center.  U.S. 
Department  of  Labor,  200  Constitution  Avenue.  NW,  Washington,  DC  20210. 
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[FR  Doc.  03-13400  Filed  5-28-03;  8:45  am] 

BILUNG  CODE  4S10-CX-C 

—r 

DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

(TA-W-41,288  &  NAFTA-6104] 

International  Truck  and  Engine  Corp., 
A  Subsidiary  of  Navistar  International 
Corp.,  Springfield,  OH;  Notice  of 
Affirmative  Determination  Regarding 
Application  for  Reconsideration 

By  letter  of  October  9.  2003,  the 
International  Union,  United 
Automobile,  Aerospace  &  Agricultural 
Workers  of  America — UAW,  Region  2B, 
and  Local  Unions  402  and  658 
requested  administrative 
reconsideration  of  the  Department's 
negative  determination  regarding 
eligibility  for  workers  and  former 
workers  of  the  subject  firm  to  apply  for 
Trade  Adjustment  Assistance  (TAA) 
under  petition  TA-W-41,288  and  North 
American  Free  Trade  Agreement- 
TransitionaJ  Adjustment  Assistance 
(NAFTA-TAA)  under  petition  NAFTA- 
6104.  The  denial  notices  were  signed  on 
August  9,  2002,  and  published  in  the 
Federal  Register  on  September  10,  2002 
(67  FR  57454). 

The  Department  reviewed  the  request 
for  reconsideration  and  has  determined 
that  the  Department  will  examine  the 
petitioner's  allegations  claiming  that  the 
company  may  have  shifted  production 
to  a  foreign  source  and  imported 
products  competitive  with  those 
produced  at  the  subject  facility  during 
the  relevant  period. 

Conclusion 

After  careful  review  of  the 
application,  I  conclude  that  the  claim  is 
of  sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  The  application 
is,  therefore,  granted. 

Signed  at  Washington,  EXZ  this  9th  day  of 
May,  2003. 

Elliott  S.  Kushner, 

Certifying  Officer.  Division  of  Trade 

Adjustment  Assistance. 

(FR  Doc.  03-13402  Filed  5-28-03;  8:45  am) 

MLLMQ  CODE  4510-30-«>  '' 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-50,366] 

Agere  Systems,  Inc.,  Optoelectronics 
Division,  Microelectronics  Business, 
Breingsville,  PA;  Notice  of  Affirmative 
Determination  Regarding  Application 
for  Reconsideration 

By  letter  of  March  24,  2003,  the 
International  Brotherhood  of  Electrical 
Workers,  Local  1560  requested 
administrative  reconsideration  of  the 
Department  of  Labor's  Notice  of 
Negative  Determination  Regarding 
Eligibility  to  Apply  for  Worker 
Adjustment  Assistance.  The  denial 
notice  was  signed  on  January  27,  2003 
and  published  in  the  Federal  Register 
on  February  24,  2003  (68  FR  8619). 

The  Department  of  Labor  has 
reviewed  the  request  for  reconsideration 
and  has  determined  that  based  on 
information  provided  by  the  petitioner 
and  review  of  the  initial  investigation, 
further  survey  of  the  subject  firm's 
customers  will  be  conducted. 

Conclusion 

After  careful  review  of  the 
application,  I  conclude  that  the  claim  is 
of  sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  The  application 
is,  therefore,  granted. 

Signed  at  Washington,  DC  this  12th  day  of 
May  2003. 
Elliott  S.  Kushner, 

Certifying  Officer.  Division  of  Trade 
Adjustment  Assistance. 
(FR  Doc.  03-13403  Filed  5-28-03;  8:45  am) 
MLUNG  COOe  4S10-30-P 


DEPARTMENT  OF  LABOR 

Employment  and  Training  ■ 
Administration 

[TA-W-51,269] 

Hamilton  Beactt/Proctor-Sllex,  Inc.;  a 
Subsidiary  of  NACCO  Industries,  Inc., 
Southern  Pines,  NC;  Notice  of 
Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  as  amended,  an 
investigation  was  initiated  on  March  21, 
2003,  in  response  to  a  petition  filed  by 
a  company  official  on  behalf  of  workers 
at  Hamilton  Beach/Proctor-Silex,  Inc.,  a 
Subsidiary  of  Nacco  Industries,  Inc., 
Southern  Pines,  North  Carolina. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
further  investigation  would  serve  no 


purpose  and  the  investigation  under  this 
petition  has  been  terminated. 

Signed  at  Washington,  DC,  this  12th  day  of 
May,  2003. 

Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  03-13404  Filed  5-28-03;  8:45  am] 
BNJJNQ  COOK  4S10-30-P 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

(TA-W-51,7011 

Kelly's  Kids.  Natchez.  MS;  Notice  of 
Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  as  amended,  an 
investigation  was  initiated  on  May  7, 
2003  in  response  to  a  petition  filed  by 
a  company  official  on  behalf  of  workers 
at  Kelly's  Kids,  Natchez,  Mississippi. 

The  company  official  has  requested 
that  the  investigation  be  terminated. 

Consequently,  further  investigation  in 
this  case  would  serve  no  purpose,  and 
the  investigation  has  been  terminated. 

Signed  at  Washington,  DC,  this  14th  day  of 
May.  2003. 
Elliott  S.  Kushner, 
Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  03-13411  Filed  5-28-03;  8:45  am] 
BILUNG  COOe  4S10-30-P 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

rrA-W-51,570] 

Lydali  Composite  Materials, 
Covington,  TN;  Notice  of  Termination 
of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  as  amended,  an 
investigation  was  initiated  on  April  23, 
2003  in  response  to  a  petition  filed  on 
behalf  of  workers  at  Lydali  Composite 
Materials,  Covington,  Tennessee. 
Workers  at  the  subject  firm  produced 
composite  fiber  materials. 

The  investigation  revealed  that  all 
workers  were  separated  from  the  subject 
firm  more  than  one  year  before  the  date 
of  the  petition.  Section  223(b)(1)  of  the 
Act  specifies  that  no  certification  may 
apply  to  any  worker  whose  separation 
occurred  more  than  one  year  before  the 
date  of  the  petition.  Consequently, 
further  investigation  in  this  case  would 
serve  no  piu'pose,  and  the  investigation 
has  be^  tefminated. 
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Signed  at  Washington,  DC,  this  12th  day  of 
May.  2003. 
Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  03-13407  Filed  5-28-03;  8:45  am] 

BtLUNG  COOE  4510-30-? 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

tTA-W-51,609] 

Manpower  International  l.eased 
Woricers  Employed  at  Motorola,  Inc.. 
IDen  SubscrltMr  Division,  Plantation, 
FL;  Notice  of  Termination  of 
Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  as  amended,  an 
investigation  was  initiated  on  April  25, 
2003  in  response  to  a  worker  petition 
filed  by  a  state  agency  representative  on 
behalf  of  workers  at  Manpower 
International.  Leased  workers  at 
Motorola,  Inc.,  iDen  Subscriber 
Division,'  Plantation,  Florida  is  the 
subject  of  this  investigation. 

Tne  petitioning  group  of  workers  is 
covered  by  an  active  certification  issued 
on  July  23,  2001  which  remains  in  effect 
(TA-W-39,588).  That  certification  was 
amended  on  May  14,  2003  to  include 
the  current  petitioners.  Consequently, 
further  investigation  in  this 'case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  at  Washington,  DC,  this  14th  day  of 
May,  2003. 
Richard  Church, 

Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  03-13409  Filed  5-28-03;  8:45  am) 

BIUJNO  OOOE  4S10-30-P 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-51,563] 

OmniGiow  Corporation.  West 
Springfield.  MA;  Notice  of  Termination 
of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  as  amended,  an 
investigation  was  initiated  on  April  22, 
2003  in  response  to  a  petition  filed  by 
a  company  official  on  behalf  of  workers 
at  OmniGiow  Corporation,  West 
Springfield,  Massachusetts. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
the  investigation  has  been  terminated. 


Signed  at  Washington,  DC,  this  13th  day  of 
May,  2003. 

Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 
'  Adjustment  Assistance. 
[FR  Doc.  03-13406  Filed  5-28-03;  8:45  am) 

BIUJNO  COOE  4S10-«>-P 

DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

> 

rrA-W-51,580] 

Plexus,  San  Diego,  CA;  Notice  of 
Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  February  24,  2003,  in 
response  to  a  worker  petition  filed  on 
behalf  of  workers  at  Plexus,  San  Diego, 
California. 

The  petitioning  group  of  workers  is 
covered  by  an  active  certification  issued 
on  April  11,  2003  and  which  remains  in 
effect  (TA-W-51,003).  Consequently, 
further  investigation  in  this  case  would 
serve  no  piupose,  and  the  investigation 
may  be  terminated. 

Signed  in  Washington,  DC,  this  12th  day  of 
May,  2003. 

Richard  Church, 

Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance. 
(FR  Doc.  03-13408  Filed  5-28-03;  8:45  am] 
aiUJNO  COOE  4S10-30-P 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-51,498] 

Precision  Interconnect,  a  Division  of 
Tyco  Healthcare  Group.  1^. 
Broomfield,  CO;  Notice  of  Termlrtation 
of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  as  amended,  an 
investigation  was  initiated  on  April  15, 
2003  in  response  to  a  worker  petition 
filed  by  a  company  official  on  behalf  of 
workers  at  Precision  Interconnect,  a 
division  of  Tyco  Healthcare  Group,  LP, 
Broomfield,  Colorado! 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
further  investigation  would  serve  no 
purpose,  and  the  investigation  has  been 
terminated. 


Signed  at  Washington,  DC,  this  13th  day  of 
May,  2003. 

Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance. 

[FR  Doc.  03-13405  Filed  5-28-03;  8:45  am] 
Baxme  COOE  4510-30.* 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

rTA-w-si.ego] 

Tyson  Food.  inc..  Bertin,  'mD;  Notice  of 
Termination  of  investigation 

Piu^uant  to  section  221  of  the  Trade 
Act  of  1974,  as  amended,  an 
investigation  was  initiated  on  May  6, 
2003  in  response  to  a  worker  petition 
filed  by  a  company  official  on  behalf  of 
workers  at  Tyson  Food,  Inc.,  Berlin, 
Maryland. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
the  investigation  has  been  terminated. 

Signed  at  Washington,  DC.  this  14th  day  of 
May.  2003. 

Elliott  S.  Kushner, 

Certifying  Officer,  Division  of  Trade 

Adjustment  Assistance. 

(FR  Doc.  03-13410  Filed  5-28-03;  8:45  am] 

HLUNG  CODE  4S1O-a0-P 


DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 

Proposed  Coliection;  Comment 
Request 

ACTION:  Notice. 

SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
conducts  a  preclearance  considtation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  vtrith  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  (44  U.S.C.  3506(c)(2)(A)).  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  biurden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the 
Employment  Standards  Administration 
is  soliciting  comments  concerning  the 
proposed  collection:  Regulations 
Governing  the  Administration  of  the 
Longshore  and  Harbor  Workers' 
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Compensation  Act  (LS-200,  LS-201. 
LS-203,  LS-204,  LS-262.  LS-267,  LS- 
271.LS-513). 

A  copy  of  the  proposed  information 
collection  request  can  be  obtained  by 
contacting  the  office  listed  below  in  the 
addressee  section  of  this  Notice. 
DATES:  Written  comments  must  be 
submitted  to  the  ofHce  listed  in  the 
addressee  section  below  on  or  before 
July  28,  2003. 

ADDRESSES:  Ms.  Hazel  M.  Bell,  U.S. 
Department  of  Labor,  200  Constitution 
Ave.,  NW.,  Room  S-3201.  Washington, 
DC  20210,  telephone  (202)  693-0418. 
fax  (202)  693-1451,  Email 
hbell@fenix2.dol-esa.gov.  Please  use 
,         only  one  method  of  transmission  for 
comments  (mail,  fax,  or  Email). 
SUPPLEMENTARY  INFORMATION: 

I.  Background:  The  Longshore  and 
Harbor  Workers'  Compensation  Act,  as 
■    amended  (20  CFR  702.162,  702.174, 
•    702.175,  20  CFR  702.242,  20  CFR 

702.285,  702.321,  702.201,  and  702.111) 
pertains  to  the  provision  of  benefits  to 
workers  injured  in  maritime 
employment  on  the  navigable  waters  of 
the  United  States  or  in  an  adjoining  area 
customarily  used  by  an  employer  in 
>  loading,  unloading,  repairing,  or 
building  a  vessel,  as  well  as  coverage 
extended  to  certain  other  employees. 
The  Longshore  Act  administration 
requirements  include:  payment  of 
compensation  liens  incurred  by  Trust 
Funds;  certification  of  exemption  and 
reinstatement  of  employers  who  are 
engaged  in  the  building,  repairing,  or 
dismantling  of  exclusively  small 
vessels;  settlement  of  cases  under  the 
Act;  reporting  of  earnings  by  injured 
claimants  receiving  benefits  under  the 
Act;  filing  applications  for  relief  under 
second  injury  provisions;  and, 
maintenance  of  injury  reports  under  the 
Act.  This  information  collection  is 
currently  approved  for  use  through 
November  30,  2003. 

U.  Review  Focus:  The  Department  of 
Labor  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  tne  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 


are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

III.  Current  Actions:  The  Department 
of  Labor  (DOL)  seeks  extension  of 
approval  to  collect  this  information  in 
order  to  carry  out  its  responsibility  to 
insure  that  Longshore  beneficiaries  are 
receiving  appropriate  benefits. 

Failure  ts  request  this  information, 
would  result  in  no  way  to  insure 
beneficiaries  are  receiving  the  correct 
.amount  of  benefits. 

Type  of  Review:  Extension. 

Agency:  Employment  Standards 
Administration. 

Title:  Regulations  Governing  the 
Administration  of  the  Longshore  and 
Harbor  Workers'  Compensation  Act. 

OMB  Number:  1215-0160. 

Agency  Number:  (LS-200,  LS-201, 
LS-203,  LS-204.  LS-262,  LS-267,  LS- 
271.LS-513). 

Affected  Public:  Individuals  or 
households.  Businesses  or  other  for 
profit.  Small  businesses  or 
organizations. 

Total  Respondents:  128,152. 

Total  Responses:  128,152. 

Average  Time  Per  Response  for 
Reporting: 

LS-200— 10  minutes. 

LS-201,  203,  204,  262—  15  minutes. 

LS-267— 2  minutes. 

LS-271— 2  hours. 

LS-513— 30  minutes. 

Frequency:  On  Occassion. 

Estimated  Total  Burden  Hours: 
63,049. 

Total  Burden  Cost  (capital/startup): 
$0. 

Total  Burden  Cost  (operating/ 
maintenance):  $56,806. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  will 
also  become  a  matter  of  public  record. 

Dated:  May  21.2003. 
Bruce  Bohanon, 

Chief.  Branch  of  Management  Review  and 
Internal  Control,  Division  of  Financial 
Management,  Office  of  Management, 
Administration  and  Planning,  Employment 
Standards  Administration. 
|FR  Doc.  03-13401  Filed  5-28-03;  8:45  am]  . 

SNJJNQ  CODE  4S10-CF-P 


DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

Finding  of  Exception  Pursuant  to 
Section  501(f)  of  the  Mine  Act 

AGENCY:  Mine  Safety  and  Health 
Administration,  Labor. 
ACTION:  Notice. 

summary:  The  Mine  Safety  and  Health 
Administration  (MSHA)  is  granting  an 
exception  to  certain  mandatory  safety 
standards  to  the  Mathies  Mine  pursuant 
to  section  501(0  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977  (Mine 
Act). 

DATES:  This  notice  is  effective  upon 
publication  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT:  Ray 
McKiimey,  Administrator  for  Coal  Mine 
Safety  and  Health,  1100  Wilson  Blvd., 
Room  2424,  Arlington,  Virginia  22209- 
3939;  phone:  202-693-9502;  fax:  202- 
693-9501;  E-mail:  mckinney- 
ray@mslfa.gov. 

SUPPLEMENTARY  INFORMATION:  The  Mine 
Safety  and  Health  Administration 
(MSHA)  is  granting  to  the  Mathies  Mine 
in  Union  Township,  Washington 
County,  Pennsylvania  an  exception  to 
certain  mandatory  safety  standards  for 
the  purpose  of  allowing  researchers 
from  Carnegie  Mellon  University  to 
conduct  an  experiment  by  testing  a  self- 
propelled,  rqbot  device  in  the  mine. 
This  exception  is  granted  pursuant  to 
section  501  (f)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977  (Mine  Act). 

Section  501(f)  of  the  Mine  Act  states 
that: 

The  Secretary  is  authorized  to  grant  on  a 
mine-by-mine  basis  an  exception  to  any 
mandatory  health  or  safety  standard  under 
this  Act  for  the  purpose  of  permitting,  under 
such  terms  and  conditions  as  he  may 
prescribe,  accredited  educational  institutions 
the  opportunity  for  experimenting  with  new 
and  improved  techniques  and  equipment  to 
improve  the  health  and  safety  of  miners.  No 
such  exception  shall  be  granted  unless  the 
Secretary  finds  that  the  granting  of  the 
exception  will  not  adversely  affect  the  health 
and  safety  of  miners  and  publishes  his 
findings. 

The  robot  device,  known  as 
"Groundhog,"  will  conduct  an 
exploratory  imderground  survey  of  a 
haulageway  through  a  section  of  the 
Mathies  Mine  which  has  been 
unoccupied  and  in  non-producing 
status  for  one  year.  The  haulageway 
consists  of  two  naturally  ventilated 
passages  from  the  storage  yard  to  the 
preparation  plant.  Groimdhog  will  start 
its  exploratioh  at  the  storage  yard  portal, 
pass  through  the  entire  length  of  the 
haulageway,  and  emerge  at  the 
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preparation  plant  portal.  During  the 
course  of  this  experiment,  no  miners  or 
any  other  persoiuael  will  enter  the  non- 
producing  mine. 

This  experiment  demonstrates  new 
techniques  and  equipment  which  will 
improve  the  health  and  safety  of  miners 
by  mapping  ujiknowTi  mine  areas 
without  endangering  miners.  Mathies 
Mine  submitted  a  plan  to  MSHA  Which 
governs  all  phases  of  the  experiment  at 
the  mine.  This  grant  of  exceptions  to 
mandatory  safety  standards  is  based  on 
MSHA's  approval  of  the  terms  and 
conditions  in  that  plan.  A  copy  of  the 
plan  may  be  obtained  from  MSHA  at  the 
address  noted  above.  MSHA  finds  that 
the  granting  of  this  exception  to 
imderground  coal  mine  safety  standards 
vtdll  not  adversely  affect  the  health  and 
safety  of  miners.  Mathies  Mine  is 
therefore  granted  an  exception  to  all 
safety  standards  for  underground  coal 
mines  governing  mine  ventilation,  mine 
examinations,  and  electric  equipment 
(30  CFR  subparts  D  and  F)  for  the 
duration  of  the  experiment. 

Dated:  May  23,  2003. 
Dave  D.  Laurisld, 

Assistant  Secretary  for  Mine  Safety  and 
Health. 

[FR  Doc.  03-13529  Filed  5-28-03;  8:45  am) 
BILUNO  CODE  4S10-«»-P 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (03-054)] 

NASA  Advisory  Council;  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION;  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
annoimces  a  meeting  of  the  NASA 
Advisory  Council  (NAC). 
DATES:  Tuesday,  June  10,  2003,  8  a.m.  to 
noon  and  3  p.m.  to  5  p.m;  and 
Wednesday,  Jime  11,  2003,  8  a.m.  to 
noon. 

ADDRESSES:  National  Aeronautics  and 
Space  Administration,  Room  MIC- 
6H46.  overflow  room  MIC-7H46,  300  E 
Street.  SW,  Washington,  DC  20546. 
FOR  FURTHER  MFORMATION  CONTACT: 
Ms.Kathy  Dakon,  Code  IC,  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  20546,  202/358-0732. 
SUPPLEMENTARY  INFORMATION:  The 
meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room. 
Proceedings  of  the  NAC  will  be  shown 


live  via  video  feed  in  the  overflow  room, 

MIC-7H46.  The  agenda  for  the  meeting 

is  as  follows: 

— ^Administrative  Issues    - 

— Informational  Briefings: 
— a.  Return  to  Flight 
— b.  NASA  Communications 
— c.  Office  of  Space  Science  Programs 

— ^Review  NASA's  Strategic  Initiatives 

Attendees  will  be  requested  to  sign  a 
register  and  to  comply  with  NASA 
security  requirements,  including  the 
presentation  of  a  valid  pictiire  ID,  before 
receiving  an  access  badge.  Foreign 
nationals  attending  this  meeting  will  be 
required  to  provide  the  following 
information:  fiill  name;  gender;  date/ 
place  of  birth;  citizenship;  visa/ 
greencard  information  (number,  type, 
expiration  date);  employer/affiliation 
information  (name  of  institution, 
address,  country,  phone);  tiUe/position 
of  attendee.  To  expedite  admittance, 
attendees  can  provide  identifying 
information  in  advance  by  contacting 
Ms.  Maria  King  via  email  at 
marla.k.king@nasa.gov  or  by  telephone 
at  202-358-1148.  Attendees  will  be 
escorted  at  all  times. 

It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitor's  register. 

June  W.  Edwards, 

Advisory  Committee  Management  Officer, 
National  Aeronautics  and  Space 
Administration. 

[FR  Doc.  03-13456  Filed  5-2S-03;  8:45  am) 

BHXING  CODE  7S10-01-P 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Corporate  Federal  Credit  Union  Bylaws 

AGENCY:  National  Credit  Union 
Administration  (NCUA). 
ACTION:  Final  corporate  Federal  credit 
union  bylaws. 

SUMMARY:  NCUA  is  updating  the 
corporate  Federal  credit  union  (FCU) 
bylaws.  This  action  is  necessary  because 
several  of  the  bylaws  had  become 
outdated  or  obsolete.  The  amendments 
modernize  and  clarify  the  corporate 
FCU  bylaws. 

DATES:  The  final  bylaws  are  effective 
June  30,  2003. 

FOR  FURTHER  INFORMATION  CONTACT:  Kent 
D.  Buckham,  Director,  Office  of 
Corporate  Credit  Unions  (OCCU), 
National  Credit  Union  Administration, 
1775  Duke  Street,  Alexandria,  Virginia 
22314-3428  or  telephone:  (703)  518- 
6640. 


SUPPI.EMENTARY  INFORMATION: 
Background 

Section  108  of  the  Federal  Credit 
Union  Act  (the  Act)  requires  the  NCUA 
Board  to  prepare  bylaws  to  be  used  by 
all  federal  credit  unions  (FCUs).  12 
U.S.C.  1758.  The  Gam-St  Germain 
Depository  Institutions  Act  of  1982 
autiiorized  the  NCUA  Board  to 
differentiate  the  activities  of  corporate 
credit  unions  (corporates)  from  natiiral 
person  credit  unions  through  rules, 
regulations,  and  orders  of  the  NCUA 
Board.  In  recognition  of  the  unique 
mission  and  operating  needs  of 
corporates,  the  NCUA  Board,  in 
coordination  with  the  corporate -credit 
ujiion  community,  developed  and 
adopted  a  set  of  standard  Corporate 
Federal  Credit  Union  Bylaws  (bylaws) 
in  March  of  1983.  Since  then,  the  only 
revisions  were  in  1994,  when  the  Board 
revised  the  provisions  relating  to 
Meetings  of  Members  and  Elections.  59 
FR  59357,  59361  (November  17,  1994). 

-NCUA  issued  proposed  bylaws  in 
December  2002  to  update,  modernize 
and  clarify  the  bylaws.  67  FR  79152 
(December  27,  2002).  In  the  past  20 
years,  significant  regulatory,  economic 
and  institutional  changes  have  taken 
place.  The  proposed  revisions  to  the 
bylaws  reflected  the  current  legal, 
technological,  and  financial 
environment  within  which  corporate 
credit  unions  operate.  NCUA  received 
10  comments  to  the  proposal.  The 
commenters  were  supportive  of  the 
proposal,  but  raised  several  minor 
issues. 

Summary  of  Comments  to  the  Proposed 
Corporate  FCU  Bylatvs 

On  December  19,  2002,  the  Board 
issued  a  Notice  and  Request  for 
Comment  on  the  Corporate  Federal 
Credit  Union  Bylaws.  Id.  The  Board 
received  ten  comments  regarding  the 
proposed  bylaws:  four  from  corporate 
FCUs,  one  item  an  FCU, -one  from  a 
state  chartered  credit  union,  three  from 
credit  union  trade  organizations  and  one 
from  a  credit  imion  league.  The 
conunenters  supported  NCUA's  effort  in 
updating  the  bylaws.  They  expressed 
appreciation  for  NCUA's  solicitation  of 
comments  in  regard  to  the  proposed 
revisions  to  the  bylaws.  Generally,  those 
commenting  commended  the  agency's 
proposal  to  modernize  the  bylaws, 
making  them  more  user  friendly, 
removing  outdated  items  and  utilizing 
"plain  English."  Two  commenters 
suggested  the  dynamic  working 
environment  of  corporates  warrants  a 
more  frequent  review  of  selected 
portions  of  the  bylaws.  Below  is  a 
summary  of  the  comments. 
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General  Areas  for  Review 

NCUA's  request  for  comment  states 
that  while  corporates  are  strongly 
encouraged  to  adopt  any  final  revised 
bylaws,  they  are  not  required  to  do  so 
and  may  instead  continue  to  follow 
currently  approved  bylaws  or  adopt 
only  portions  of  the  revised  bylaws.  Six 
conunenters  supported  the  flexibility 
proposed  in  the  supplementary 
information  section.  Five  of  those  six 
commenters  requested  that  NCUA 
clarify  that  NCUA  approval  is  not 
required  to  adopt  portions  of  the  revised 
bylaws.  As  the  Board  stated  in  the 
proposed  bylaws,  "in  an  effort  to 
achieve  maximum  participation,"  the 
Board  will  permit  corporate  FCUs  "to 
adopt  portions  of  the  revised  bylaws." 
,  Id.  at  79153.  NCUA  Board  approval  is 
not  required. 

Specific  Areas  for  Review 

Article  III — Membership 

Members  Who  Leave  the  Field  of 
Membership 

One  commenter  supported  section  4 
of  the  proposed  bylaws  that  states  a 
member  of  a  corporate  may  ^main  a 
"member  of  that  corporate  until  the 
person  or  entity  withdraws  or  is 
expelled.  The  commenter  indicated  that 
the  proposed  update  brings  the  bylaws 
in  line  with  NCUA's  field  of 
c  membership  (FOM)  policy  allowing 
Federal  corporates  to  apply  for  national 
FOMs.  A  trade  association  commenter 
also  supported  the  proposed  provision 
in  this  section  permitting  a  corporate  to 
restrict  services  to  a  member  no  longer 
in  the  FOM  and  addressing  the 
termination  of  membership  in  the  case 
of  a  member  of  a  corporate  converting 
-to  another  form  of  financial  institution. 
This  section  is  retained  as  proposed. 

Article  IV — Shares  of  Members 

Par  Value 

K 

One  commenter  opposed  the 
proposed  revision  in  section  1  that 
eliminates  the  alternative  of  paying  for 
a  share  in  a  corporate  in  installments 
and  instead  requires  the  purchase  of  a 
share  to  be  made  at  the  time  of 
subscription.  The  commenter  urged 
NCUA  to  retain  the  current  bylaw 
provision  giving  credit  unions  the 
option  to  pay  for  corporate  shares  either 
in  installments  or  at  the  time  of 
subscription.  The  Board  considered  the 
comment  but  because  for  corporates,  the 
business  practicality  of  permitting  the 
payment  of  shares  in  installments  is 
unduly  burdensome,  it  is  retaining  this 
revision  as  proposed. 


Article  V — Meetings  of  the  Members 
Special  Meetings  and  Quorum 

One  conunenter  supported  the 
provisions  that  relax  both  member 
requirements  for  calling  a  special 
meeting  (section  3)  and  establishing  a 
quorum  (section  4).  The  commenter 
indicated  that  these  proposed 
provisions  will  provide  member  credit 
unions  with  greater  opportunity  to 
provide  input  into  decisions  on  special 
matters  as  they  arise.  This  section  is 
retained  as  proposed. 

Article  VI — Elections 

Selection  of  Nominating  Committee 

In  section  1  of  this  article,  the  Board  - 
proposed  changing  the  term 
"candidate"  to  the  term  "member"  in 
regard  to  nominating  parties  for  vacant 
positions  relative  to  elections.  One 
commenter,  a  corporate  credit  union 
opposed  the  change  in  terms.  The 
commenter  noted  its  corporate  does  not 
have  any  members  who  are  natural 
persons.  All  of  the  corporate's  members 
are  organizational  members.  The 
commenter  believes  the  proposed 
change  in  terms  would  mean  the 
corporate's  nominating  committee 
would  be  required  to  nominate  a  credit 
union  or  other  organizational  member 
for  each  upcoming  vacancy  on  the  board 
of  directors.  The  Board  agrees  with  the 
corporate's  concern  and  will  reinstate 
the  term  "candidate"  in  the  final 
version  of  the  revised  bylaws. 

Election  Conduct 

Five  commenters  supported  the 
addition  of  electronic  balloting,  one 
citing  that  it  will  enhance  efficiency  of 
the  operations  of  corporates.  This 
section  is  retained  as  proposed. 

Voting  by  Trustee 

Section  4  prohibits  voting  by  proxy 
and  permits  a  member  other  than  a 
natural  person  to  vote  through  a 
designated  agent.  The  Board  is  deleting 
the  sentence  that  prohibits  voting  by  a 
trustee  because  it  has  no  applicability  to 
corporates. 

Reporting  of  Appointments  and  Election 
Results 

Two  commenters  disagreed  with  the 
proposed  addition  of  section  5  to  this 
article.  It  requires  corporates  to  notify 
NCUA  of  the  names  and  addresses  of 
certain  officials  and  committee 
members.  The  commenters  believe  that 
the  requirement  is  important  but    ' 
adequately  addressed  in  the  Federal 
Credit  Union  Act  and  need  not  be 
duplicated  in  the  bylaws.  This  section 
was  adapted  from  the  Federal  Credit 
Union  (FCU)  Bylaws  for  natural  person 


FCUs.  FCU  Bylaws,  Article  V,  section  6, 
October  1999.  The  Board  considered  the 
comment  but  believes  that  this  issue  is 
of  sufficient  importance  to  warranfits 
inclusion  in  the  bylaws.  The  Board  is 
retaining  this  revision  as  proposed. 

Article  VII — Board  of  Directors 

Number 

One  commenter  suggested  a  revision 
to  the  proposed  wording  of  section  1. 
The  first  sentence  states:  "The  board 

consists  of members  elected  from 

among  the  members  and/or  designated 
representatives  of  members."  The 
corporate  proposed  changing  the  "and/ 
or"  to  "and".  The  commenter  believes 
that  the  proposed  change  reflects  the 
current  practice  of  corporates  to  have  a 
certain  number  of  board  members  who 
are  also  designated  representatives  of 
members.  The  Board  considered  the 
corporate's  comment  but  believes  the 
current  provision  provides  needed 
flexibility.  The  Board  is  retaining  this 
section  of  the  bylaws  as  proposed. 

Suspension  of  Supervisory  Conmiittee 
Members 

One  commenter  suggested  a  revision 
to  the  proposed  wording  of  section  8. 
Section  8  provides  that  members  of  a 
corporate  will  decide,  at  a  special 
meeting  held  not  fewer  than  7  nor  more 
than  14  days  after  the  suspension  of  a 
supervisory  committee  member  whether 
the  member  will  be  removed  or  restored. 
The  corporate  believes  that  the  14  day 
time  frame  is  far  too  short  to  provide 
adequate  notice  to  members  of  a  special 
meeting  and  recommends  increasing 
this  time  frame  to  30  days.  The  Board 
is  not  persuaded  by  the  rationale 
offered,  given  the  current  technological 
alternatives  available  for  providing 
timely  notification.  The  Board  is 
retaining  this  section  of  the  bylaws  as 
proposed. 

Miscellaneous 

Three  commenters  are  concerned 
about  corporate  employees  leaving  the 
company's  employ  and  then  running  for 
the  corporate  board.  The  basis  for  the 
concern  is  that  former  employees 
possess  inside  information  and  could 
potentially  use  this  knowledge  to 
inappropriately  influence  other  board 
members.  The  commenters  suggested 
NCUA  consider  adding  a  bylaw 
provision  to  this  article  that  would 
prohibit  employees  from  serving  on  the 
corporate's  board  of  directors  for  a 
minimum  of  two  years  after  termination 
of  employment.  The  Board  considered 
the  comments  and  concluded  that  it  is 
not  appropriate  to  limit  through  a 
standard  bylaw,  those  individuals  who 
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are  eligible  to  run  for  election.  The 
Board  believes  this  issue  can  be 
addressed  through  the  request  and 
approval  of  a  nonstandard  bylaw 
amendment  if  it  is  of  particular  concern 
to  an  individual  corporate. 

Article  VIII— Board  of  Directors, 
Executive  Committee,  Asset/Liability 
Management  Committee  (ALCO),  and 
Management  Staff 

Board  Officers 

Section  1  of  this  article  identifies  the 
titles  of  the  board  officers  of  a  corporate. 
The  titles  include  "executive  officer" 
and  "assistant  executive  officer".  The 
proposed  revision  to  Article  VII,  section 
4,  includes  the  terms  "chair'.'  and 
"ranking  vice-chair"  when  referring  to 
board  officers.  Four  commenters 
recommended  that  the  terms  be 
amended  in  this  Article  to  eliminate 
confusion  in  circumstances  where 
corporate  credit  union  presidents  are 
often  corporate  credit  union  chief 
executive  officers  as  well.  The  Board 
agrees.  Revisions  have  been  made  to  the 
applicable  sections  eliminating 
confusion  relative  to  board  officer  titles. 

Financial  Officer 

Section  5  provides  that  the  financial 
officer  is  responsible  for  the 
management  of  the  corporate  unless  the 
board  employs  a  separate  management 
official.  A  conmienter  noted  that  in  the 
FCU  Bylaws,  it  states  that  "the  financial 
officer  manages  this  credit  imion  under 
the  control  and  direction  of  the  board, 
unless  the  board  has  appointed  a 
management  official  to  act  as  general 
manager."  FCU  Bylaws,  Article  VII, 
section  6  (emphasis  added).  The 
commenter  explained  that  the 
underlined  language  is  missing  from   ' 
NCUA's  proposed  revision  to  the 
corporate  Federal  credit  union  bylaws. 
Due  to  the  complexity  of  today's 
corporate  credit  union  operations,  the 
commenter  is  concerned  about  a  board 
member  having  the  power  to  also 
manage  the  corporate.  The  commenter 
strongly  recommended  that  the 
imderlined  language  from  the  FCU 
Bylaws  be  inserted  into  this  section.  It 
is  pertinent  to  note  that  in  section  6, 
Manager  Other  than  Financial  Officer, 
the  underlined  language  is  included. 
The  Board  agrees  with  the  conunenter 
and  the  underlined  phrase  will  be 
inserted  into  section  5. 

Manager  Other  Than  Financial  Officer 

Section  6  of  this  article  allows  the 
board  to  employ  a  management  official 
who  is  not  a  member  of  the  board.  Two 
commenters  are  concerned  about  a 
corporate  board  member  becoming  chief 


executive  officer  of  a  corporate  credit 
union  immediately  after  stepping  down 
from  the  board.  They  believe  the  bylaws 
should  prohibit  this  activity  because  of 
the  potential  for  conflicts  between  the 
board  member  and  the  corporate's 
remaining  management  and  .the 
potential  undue  influence  that  such  a 
board  member  might  exert  on  the 
decision  to  terminate  the  prior  chief 
executive  officer.  The  commenters 
suggested  NCUA  consider  a  proposed 
revision  prohibiting  this  activity.  They 
suggested  adopting  as  part  of  the 
corporate  bylaws  a  1991  standard  bylaw 
amendment  for  natural  person  FCUs 
that  states  "no  director  may  be  a  paid 
employee  of  the  credit  union  for  a 
minimum  of  2  years  irom  the  date  the 
official  terminates  his/her  position  as  a 
director  unless  the  employee  position  to 
be  filled  exists  as  the  result  of  a  death 
or  disability".  Federal  Credit  Union 
Standard  Bylaw  Amendments  and 
Guidelines,  October  1991.  This 
provision  is  not  in  the^urrent  version 
of  the  FCU  Bylaws  for  natural  person 
credit  unions.  The  Board  considered  the 
comments  and  concluded  that,  rather 
than  having  this  restrictive  policy  apply 
to  all  corporates,  this  issue  should  be 
addressed  through  the  request  and 
approval  of  a  nonstandard  bylaw 
amendment  if  it  is  of  particidar  concern 
to  an  individual  corporate. 

Article  X— Supervisory  Committee 

Suspension  of  Directors,  Executive 
Officers  or  Credit  Committee  Members 

The  commenter  suggesting  a  revision 
to  the  timing  for  notices  in  current  and 
proposed  Article  VII,  section  8 
recommended  a  corresponding  change 
to  section  5  of  this  article.  Section  5 
provides  that  the  members  of  a 
corporate  will  decide,  at  a  special 
meeting  held  not  fewer  than  7  nor  more 
than  14  days  after  the  supervisory 
committee  suspends  a  director, 
executive  officer,  or  member  of  the 
credit  committee,  whether  the  director, 
officer  or  member  will  be  removed  or 
restored.  The  commenter  believes  that 
the  14-day  time  frame  is  far  too  short  to 
provide  adequate  notice  to  members  of 
a  special  meeting  and  recommends 
increasing  this  time  frame  to  30  days. 
The  Board  is  not  persuaded  by  the 
rationale  offered  given  the  current 
technological  alternatives  available  for 
providing  timely  notification.  The  Board 
is  retaining  this  section  of  the  bylaws  as 
proposed. 


Article  XII — Operations  Following  an 
Attack  on  the  United  States  or 
Catastrophic  Occurrence  Otherwise 
Rendering  the  Corporate  Credits  Union 
Inoperable 

One  commenter  reconmiended 
deleting  this  provision  of  the  bylaws  to 
mirror  the  deletion  made  to  the  FXIXI 
Bylaws  for  natm-al  person  credit  unions 
in  October  1999.  Another  commenter,  a 
trade  association,  remarked  that  its 
members  do  not  believe  this  provision 
should  be  a  bylaw  topic.  Both 
commenters  believe  contingency 
planning  efforts  are  better  left  as  an 
operational  and  supervisory  issue  rather 
than  in  a  bylaw.  The  Board  considered 
the  comments  but  believes  that  this 
issue  is  of  sufficient  importance  to 
warrant  its  inclusion  in  the  bylaws.  The 
Board  is  retaining  this  revision  as 
proposed. 

One  commenter  supported  the 
addition  of  the  "catastrophic  occurrence 
or  contingency  situation"  since  they  see 
that  type  of  occurrence  to  be  more  likely 
to  cause  serious  disruption  of  services 
thati  an  attack  on  the  United  States. 
Another  commenter,  a  trade  association 
supported  NCUA's  provision  regarding 
contingency  planning  in  the  event  of 
attack  on  the  United  States  or  other 
catastrophic  event.  These  sections  are 
retained  as  proposed. 

Contingency  Plan 

One  commenter  specifically  disagreed 
with  the  addition  of  the  (third)  new 
section  that  requires  the  corporate  credit 
union  to  maintain  and  periodically  test 
an  organization-wide  contingency  plan. 
The  corporate  believes  this  requirement 
is  an  operational  matter  that  is 
adequately  addressed  in  §  704.4(a)  and 
(b)  of  thejregulations.  12  CFR  704.4(a) 
and  (b).  liie  Board  believes  that  this 
issue  is  of  sufficient  importance  to 
warrant  its  inclusion  in  the  bylaws.  The 
Board  is  retaining  this  revision  as 
proposed. 

Indemnification 

Four  commenters  suggested 
addressing  indemnification  in  the 
bylaws.  While  this  issue  is  addressed  in 
section  701.33(c)  of  the  NCUA  Rules 
and  Regulations,  two  corporates 
commenting  on  this  issue  had  adopted 
an  indemnification  (nonstandard  bylaw 
amendment)  provision  in  their  bylaws. 
The  corporates'  rationale  for  adopting 
an  indemnification  bylaw  was  to  guard 
against  the  possibility  that,  after  a 
dispute  at  the  corporate  that  led  to  the 
departure  of  directors  or  other 
indemnified  officials,  a  subsequent 
board  of  directors  might  try  to  eliminate 
the  indenmffication  rights  of  the 
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departed  personnel  through  changing 
policy.  If  the  indenmification  provisions 
are  set  forth  in  the  bylaws,  any  such 
retroactive  removal  of  the  provision 
would  have  to  be  approved  by  NCUA. 
The  Board  believes  that  this  issue  is  of 
sufficient  importance  to  warrant  its 
inclusion  in  the  bylaws.  The  final 
revised  bylaws  include  an 
indemnifia^tion  provision  modeled  after 
the  FCU  Bylaws. 

Agency  Publication  of  Final  Bylaivs  and 
Adoption  by  Corporates 

The  final  bylaws  provide  a  user 
friendly  document  for  the  internal 
governance  of  corporate  FCUs.  Every 
effort  was  made  to  use  plain  English  in 
the  bylaws.  The  final  bylaws  are 
identical  to  the  proposed  bylaws  except 
as  noted  above  in  the  summary  of 
comments.  A  table  of  contents  will  be 
provided  in  the  agency's  publication  of 
the  bylaws  that  is  distributed  to 
corporates. 

Corporate  FCUs  are  strongly 
encouraged  to  adopt  the  final  revised 
bylaws,  but  are  not  required  to  do  so 
and  may  continue  to  use  their 
previously  approved  bylaws.  The  Board, 
in  an  effort  to  achieve  maximum 
participation  by  corporate  FCUs,  will 
allow  them  to  adopt  portions  of  the 
revised  bylaws,  if  a  corporate  FCU  finds 
that  adoption  of  the  entire  revised 
bylaws  is  impracticable.  The  Board 
cautions  corporate  FCUs  adopting  only 
a  portion  of  the  revised  bylaws  to  use 
extreme  care  because  they  run  the  risk 
of  having  inconsistent  or  conflicting 
bylaw  provisions.  Although  the  Act 
requires  corporate  FCUs  to  use  the 
bylaws  published  by  NCUA,  corporate 
FCUs  will  continue  to  have  the 
flexibility  to  request  a  nonstandard 
bylaw  amendment  if  the  need  arises.  12 
U.S.C.  1758.  A  corporate  FCU  must 
obtain  approval  firom  the  Director  of 
OCCU  to  adopt  a  nonstandard  bylaw. 

By  the  National  Credit  Union 
Administration  Board  on  May  22,  2003. 
Backy  Bakar, 
Secretary  of  the  Board.  , 

Bylaws  , 

Federal  Credit  Union,  Charter  No. 

(A  corporation  chartered  under  the  laws  of 
the  United  States) 

Article  I.  Definitions 

Section  1.  When  used  in  these  bylaws  the 
terms: 

(a)  "Act"  means  the  Federal  Credit  Union 
Act,  as  amended. 

(b)  "Administration"  means  the  National 
Credit  Union  Administration. 

(c)  "Regulation"  or  "regulations"  means 
rules  and  regulations  issued  by  the  National 
Credit  Union  Administration. 


(d)  "Share"  or  "shares"  means  any  amoimt 
deposited  for  the  credit  of  a  member  or  other 
account  holder  and  intludes,  but  is  not 
limited  to.  share  accounts,  share  certificate 
accounts,  share  draft  Recounts,  and 
nonmember  accounts  (however 
denominated)  permitted  by  law. 

(e)  "Board"  means  board  of  directors  of 
this  corporate  credit  union. 

Section  2.  If  included  in  the  definition  of 
the  Held  of  membership  in  the  organization 
certificate  (charter)  of  this  corporate  credit 
union,  the  term  or  expression  "organizations 
of  such  members"  means  an  organization  or 
organizations  composed  of  entities  that  are 
within  the  field  of  membership  of  this 
corporate  credit  union. 

Article  11.  Name-Purposes  , 

Section  1.  The  name  of  this  corporate 
credit  union  is  as  stated  in  section  5  of  the 
charter  (approved  organization  certificate)  of 
this  corporate  credit  union. 

Section  2.  The  purpose  of  this  corporate 
credit  union  is  to  foster  and  promote  the 
economic  well-being,  growth  and 
development  of  its  meml>ers  through 
effective  funds  management,  interlending, 
investment  services  and  such  other  activities 
and  services  that  may  be  beneficial  to  its 
members  and  are  authorized  by  Act  and 
regulations. 

Article  III.  Membership 

Section  1.  The  field  of  membership  of  this 
corporate  credit  union  is  limited  to  that 
stated  in  section  5  of  its  charter. 

Section  2.  Applications  for  membership 
eligibility  under  section  5  of  the  charter  must 
be  signed  by  the  applicant  on  forms  approved 
by  the  board.  Upon  approval  of  the 
application  and  upon  subscription  to  a  share 
with  par  value  as  established  by  the  board  in 
Article  IV  and  the  payment  of  a  uniform 
entrance  fee,  if  required  by  the  board,  the 
applicant  is  admitted  to  membership. 
Applications  must  be  approved  by  a  majority 
of  the  directors,  a  majority  of  the  members  of 
a  duly  authorized  executive  committee,  or  by 
a  membership  officer.  If  a  membership 
application  is  denied,  the  reasons  must  be 
furnished  in  writing  to  the  applicant  upon 
written  request. 

Section  3.  Membership  of  any  member 
whose  account  contains  less  than  the 
minimum  required  in  Article  IV,  section  1 
may  t>e  terminated  in  accordance  with 
procedures  established  by  the  board  of 
directors. 

Section  4.  Once  a  person  or  entity  becomes 
a  member  that  person  or  entity  may  remain 
a  member  until  the  person  or  oiganization 
chooses  to  withdraw  or  is  expelled  in 
accordance  with  the  Act.  A  corporate  credit 
union  that  wishes  to  restrict  services  to 
members  no  longer  within  the  field  of 
membership  should  specify  the  restriction^ 
in  this  section.  In  the  case  of  a  member  credit 
union  that  converts  to  another  form  of 
financial  institution  outside  the  field  of 
membership,  membership  ceases  at  a 
mutually  agreeable  time  not  to  exceed  six 
months  from  the  conversion  date. 

Section  5.  A  member  may  l>e  expelled  only 
in  the  manner  provided  by  the  Act. 


Article  IV.  Shares  of  Members 

Section  1.  The  par  value  of  each  share  will 

be (as  determined  by  the  board)  and 

payable  at  the  time  of  the  subscription. 

Section  2.  Shares  of  a  member  may  be 
transferred  among  the  member's  accounts  or 
to  another  member  in  such  manner  as  the 
board  may  prescribe. 

Section  3.  Unless  otherwise  provided  by 
the  board,  shares  may  be  withdrawn  on  any 
day  when  payment  on  shares  may  be  made; 
provided  that  no  member  may  withdraw 
shareholdings  that  are  pledged  as  required 
security  on  loans  without  the  written 
approval  of  the  credit  committee  or  a  loan 
officer,  except  to  the  extent  that  such  shares 
exceed  the  member's  total  primary  and 
contingent  liability  to  the  corporate  credit 
union. 

Article  V.  Meetings  of  Members 

Section  1.  The  annual  meeting  of  the 
members  must  be  held  at  such  time  and  place 
as  the  board  will  determine  and  announce  in 
the  notice  prescribed  in  section  2  of  this 
Article. 

Section  2.  At  least  75  days  before  the  date 
of  any  annual  meeting  or  10  days  before  the 
date  of  any  special  meeting  of  the  members, 
the  secretary  must  give  written  notice  to  each 
member  appearing  oh  the  records  of  this 
corporate  credit  union.  Such  notice  must 
state  the  date,  time,  and  location  of  the 
meeting  and  such  other  information  as  the 
board  of  directors  determine  consistent  with 
these  bylaws.  Any  meeting  of  the  members, 
whether  annual  or  special,  may  be  held 
without  prior  notice,  at  any  place  or  time,  if 
all  the  members  entitled  to  vote,  who  are  not 
present  at  the  meeting,  waive  notice  in 
writing,  before,  during,  or  after  the  meeting. 
The  notice  for  the  annual  meeting  will  advise 
the  members  of  the  deadlines  for  elections. 

In  the  case  of  members,  who  have 
previously  consented  to  the  electronic 
delivery  of  documents,  said  notice  may  be 
sent  by  electronic  mail  to  the  e-mail  address 
that  appears  on  the  records  of  the  corporate 
credit  union. 

Section  3.  Special  meetings  of  the  members 
ihay  be  called  by  the  chair  or  the  su(>ervisory 
committee  as  provided  in  these  bylaws,  or  by 
applicable  law  or  regulation,  and  may  be 
held  at  any  place  permitted  for  the  annual 
meeting.  A  special  meeting  must  be  called  by 
the  chair  within  45  days  of  receipt  of  a 
request  of  5  percent  of  the  members  as  of  the 
day  of  request:  provided  that  a  request  of  no 
more  than  100  members  is  required.  Notice 
must  be  given  as  provided  in  section  2  of  this 
article  and  must  state  the  purpose  for  which    ' 
it  is  to  be  held.  No  business  other  than  that 
related  to  this  purp>ose  may  be  transacted  at 
the  meeting. 

Section  4.  The  lesser  of  15  members  or  20 
percent  of  the  membership  constitutes  a 
quorum  at  any  annual  or  special  meeting.  If 
a  quorum  is  not  present  on  the  date  first 
designated  for  the  meeting,  an  adjournment 
may  be  taken  to  a  date  not  fewer  than  7  days 
or  more  than  30  days  thereafter,  and  a  second 
notice  will  be  given  to  all  members  setting 
forth  the  date,  time,  and  place  of  the 
adjourned  meeting.  The  members  then 
present  constitute  a  quorum,  regardless  of  the 
number  of  members  present. 
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Article  VI.  Elections 

Section  1.  At  least  120  days  before  each 
annual  meeting,  the  board  of  directors  will 
appoint  a  nominating  committee  of  not  fewer 
than  three  members.  It  is  the  duty  of  the 
nominating  committee  to  nominate  at  least 
one  candidate  for  each  vacancy.  Including 
any  unexpired  term  vacancy,  for  which 
elections  are  being  held,  and  to  determine 
that  the  candidates  nominated  are  agreeable 
to  the  placing  of  their  names  in  nomination 
and  will  accept  office  if  elected.  The 
nominating  committee  files  its  nominations 
with  the  secretary  of  the  corporate  wedit 
union  at  least  90  days  prior  to  the  annual 
meeting,  and  the  secretary  notifies  in  writing 
all  members  eligible  to  vote  at  least  75  days 
prior  to  the  annual  meeting  that  nominations 
for  vacancies  may  also  be  made  by  petition 
signed  by  5  percent  of  the  members  with  a 
minimum  of  5  and  a  maximum  of  100. 

Notice  may  be  accomplished  as  prescribed 
.  .in  Article  V,  section  2. 

The  written  notice  must  indicate  that  the 
election  will  not  be  conducted  by  ballot  and 
there  will  be  no  nominations  from  the  floor 
when  there  is  only  one  nominee  for  each 
position  to  be  filled.  A  brief -statement  of 
qualifications  and  biographical  data  in  a  form 
approved  by  the  board  of  directors  will  be 
included  for  each  nominee  submitted  by  the 
nominating  committee  with  the  written 
notice  to  all  eligible  members.  Each  nominee 
by  petition  must  submit  a  similar  statement 
.    of  qualifications  and  biographical  data  with 
the  petition.  The  written  notice  must  state 
the  closing  date  for  receiving  nominations  by 
petition.  In  all  cases,  the  period  for  receiving 
nominations  by  petition  must  extend  at  least 
30  days'  from  the  date  of  the  petition 
requirement  and  the  list  of  nominating 
committee's  nominees  are  mailed  to  all 
members.  To  be  effective,  such  nominations 
must  be  accompanied  by  a  signed  certificate 
from  the  nominee  or  nominees' stating  that 
they  are  agreeable  to  nomination  and  will 
serve  if  elected  to  office.  Such  nominations 
must  be  filed  with  the  secretary  of  the 
corporate  credit  union  at  least  40  days  prior  • 
to, the  annual  meeting. 

In  carrying  out  their  responsibilities,  the 
nominating  committee  and  board  of  directors 
must  ensure  that  the  requirements  of  §  704.14 ' 
(a)  of  the  regulations  are  satisfied. 

Section  2.  All  elections  are  determined  by 
plurality  vote.  All  elections  will  be  by 
electronic  device  or  mail  ballot,  subject  to  the 
following  conditions: 

(a)  The  election  tellers  will  be  appointed 
by  the  board  of  directors; 

(b)  If  sufficient  nominations  are  made  by 
the  nominating  committee  or  by  petition  to 
provide  more  than  one  nominee  for  any 
position  to  be  filled,  the  secretary,  at  least  30 
days  prior  to  the  annual  meeting,  will  cause 
either  a  printed  ballot  or  notice  of  ballot  to 
be  mailed  to  all  members  eligible  to  vote; 

(c)  If  the  corporate  credit  union  is 
conducting  its  elections  electronically,  the 
secretary  will  cause  the  following  materials 
to  be  mailed  to  each  eligible  voter  and  the 
following  procedures  will  be  followed: 

(1)  One  notice  of  balloting  stating  the 
names  of  the  candidates  for  the  board  of 
directors  and  the  candidates  for  other 
separately  identified  offices  or  committers 


are  printed  in  order  as  determined  by  the 
draw  of  lots.  The  name  of  each  candidate 
must  be  followed  by  a  brief  statement  of 
qualifications  and  biographical  data  in  a  form 
approved  by  the  board  of  directors. 

(2)  One  instruction  sheet  stating  specific 
instructions  for  the  electronic  election 
procedure,  including  how  to  access  and  use 
the  system,  and  the  period  of  time  in  which 
votes  will  be  taken.  The  instruction  will  state 
that  members  without  the  requisite  electronic 
device  necessary  to  vote  on  the  system  may 
vote  by  mail  ballot  upon  written  or  telephone 
request  and  specify  the  date  the  request  must 
be  received  by  thfe  corporate  credit  union. 

(3)  It  is  the  duty  of  the  tellers  of  election 
to  verify,  or  cause  to  be  verified  the  name  of 
the  voter  and  the  corporate  credit  union 
account  nimiber  as  they  are  registered  in  the 
electronic  balloting  system.  It  is  the  duty  of 
the  tellers  to  test  the  integrity  of  the  balloting 
system  at  regular  intervals  dtu-ing  the 
election  period. 

(4)  Ballots  must  be  rece'ived  no  later  than 
midnight  5  calendar  days  prior  to  the  annual 
meeting. 

(5)  Voting  will  be  closed  at  the  midnight 
deadline  specified  in  subsection  (4)  hereof 
and  the  vote  will  be  tallied  by  the  tellers.  The 
result  must  be  verified  at  the  annual  meeting 
by  the  stecretary  and  the  chair  will  make  the 
result  of  the  vote  public  at  the  annual 
meeting. 

(6)  In  the  event  of  malfunction  of  the 
-electronic  balloting  system;  the  board  of 
directors  may  in  its  discretion  order  elections 
be  held  by  mail  ballot  only.  Such  mail  ballots 
must  conform  to  section  2(d)  of  this  Article 
and  must  be  mailed  to  all  eligible  members 
30  days  prior  to  the  annual  meeting.  The 
board  may  make  reasonable  adjustments  to 
the  voting  time  frames  above,  or  postpone  the 
annual  meeting  when  necessary,  to  complete 
the  elections  prior  to  the  annual  meeting. 

(d)  If  the  corporate  credit  union  is 
conducting  its  election  by  mail  ballot,  the 
secretary  will  cause  thfe  following  materials 
to  be  mailed  to  each  member  and  the 
following  procedures  will  be  followed: 

(1)  One  ballot,  clearly  identified  as  such, 
on  which  the  names  of  the  candidates  for  the 
board  of  directors  and  the  candidates  for 
other  separately  identified  offices  or 
committees  are  printed  in  order  as 
determined  by  the  draw  of  lots.  The  name  of 
each  candidate  will  be  followed  by  a  brief 
statement  of  qualifications  and  biographical 
data  in  a  form  approved  by  the  board  of 
directors. 

(2)  One  ballot  envelope  clearly  marked 
.with  instructions  that  the  completed  ballot 

must  be  placed  in  thai  envelope  and  sealed. 

(3)  One  identification  form  to  be  completed 
so  as  to  include  the  name,  address,  signature 
and  corporate  credit  union  account  number 
of  the  voter. 

(4)  One  mailing  envelope  in  which  the 
voter,  pursuant  to  Instructions  provided  with 
the  mailing  envelope,  must  insert  the  sealed 
ballot  envelope  and  the  identification  form,    - 
and  which  must  have  postage  prepaid  and  be 
preaddressed  for  return  to  the  tellers. 

(5)  When  properly  designed,  one  form  can 
be  printed  that  represents  a  combined  ballot 
and  identification  form,  and  postage  prepaid 
and  preaddressed  return  envelope. 


.  (6)  It  is  the  duty  of  the  tellers  to  verify,  or    ' 
cause  to  be  verified,  the  name  and  corporate 
credit  union  account  number  of  the  voter  as 
appearing  on  the  identification  form;  to  place 
the  verified  identification  form  and  the 
sealed  ballot  envelope  in  a  place  of 
safekeeping  pending  the  count  of  the  vote;  in 
the  case  of  a  questionable  or  challenged 
identification  form,  to  retain  the 
identification  form  and  sealed  ballot 
envelope  together  until  thtf  verification  or 
challenge  has  been  resolved. 

(7)  Ballots  mailed  to  the  tellers  must  be 
received  by  the  tellers  no  later  than  midnight 
5'days  prior  to  the  date  of  the  annual 
meeting. 

(8)  Voting  will  be  closed  at  the  midnight 
deadline  specified  in  subsection  (7)  hereof 
and  the  vote  will  be  tallied  by  the  tellers.  The 
result  will  be  verified  at  the  annual  meeting 
by  the  secretary  and  the  chair  will  make  the 
result  of  the  vote  public  at  the  annual 
meeting. 

Section  3.  Nominations  may  be  in  the 
following  order: 

(a)  Nominations  for  directors; 

(b)  Nominations  for  credit  committee 
members,  if  applicable;  elections  may  be  by 
separate  ballots  following  the  same  order  as 
the  above  nominations  or,  if  preferred,  may 
be  by  one  ballot  for  all  offices. 

Section  4.  Members  cannot  vote  by  proxy, 
but  a  member  other  than  a  natural  person 
may  vote  through  an  agent  designated  in 
writing  for  the  purpose.  No  voting 
representative  may  serve  as  a  voting 
representative  of  more  than  one  member. 
Irrespective  of  the  number  of  shares,  no 
mefhber  has  more  than  one  vote. 

Section  5.  The  names  and  addresses  of 
members  of  the  board,  board  officers, 
executive  committee,  and  members  of  the 
credit  committee,  if  applicable,  and 
supervisory  committee  must  be  forwarded  to 
NCUA  in  accordance  with  the  Act  and 
r«gulations  in  the  manner  as  may  be  required 
by  NCUA. 

Article  VII.  Board  of  Directors  _ 

Section  1.  The  board  consists  of 

members  elected  from  eirnong  the  memtiers 
and/or  designated  representatives  of 
members.  The  number  of  directors  may  be 
changed  to  an  odd  number  not  fewer  than 
five  by  resolution  of  the  board.  No  reduction 
in  the  number  of  directors  may  be  made 
unless  corresponding  vacancies  exist  as  a 
result  of  deaths,  resignations,  expiration  of 
terms  of  office,  or  other  actions  provided  by 
these  bylaws.  A  copy  of  the  resolution  of  the 
bocud  covering  any  increase  or  decrease  in 
the  numbe;;of  directors  must  be  filed  with 
the  official  copy  of  the  bylaws  of  this 
corporate  credit  union. 

Section  2.  Regular  terms  of  office  for 
directors  must  be  periods  of  either  1,  2  or  3 
years  as  the  board  determines;  provided  that 
all  regular  terms  must  be  for  the  same 
number  of  years  and  until  the  election  and 
qualification  of  successors.  Tiie  regular  terms 
must  be  fixed  at  the  beginning,  or  upkon  any 
increase  or  decrease  in  the  number  of 
directors,  so  that  approximately  an  equal 
number  of  regular  terms  must  expire  at  each 
annual  meeting. 

Section  3.  Any  vacancy  on  the  board, 
credit  committee,  or  supervisory'  committee 
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will  be  niied  by  vote  of  a  majority  of  the 
directors  then  holding  ofTice.  Directors  and 
credit  committee  members  so  appointed  will 
hold  office  only  until  the  next  annual 
meeting,  at  Avhich  any  unexpired  terms  will 
be  filled  by  vote  of  the  members,  and  until 
the  qualification  of  their  successors. 
Members  of  the  supervisory  committee  so 
appointed  will  hold  office  until  the  first 
regular  meeting  of  the  board  following  the 
next  annual  meeting  of  members  at  which  the 
regular  term  expires  and  until  the 
appointment  and  qualification  of  their 
successors. 

Section  4.  A  regular  meeting  of  the  board 
must  be  held  each  month  at  the  time  and 
place  fixed  by  resolution  of  the  board.  One 
regular  meeting  each  calendar  year  must  be 
conducted  in  person.  If  a  quorum  is  present 
in  person  for  the  annual  in  person  meeting, 
the  remaining  board  members  may 
participate  using  audio  or  video 
teleconference  methods.  The  other  regular 
meetings  may  be  conducted  using  audio  or 
video  teleconference  methods.  At  least  7  days 
prior  to  each  meeting,  the  secretary  will 
cause  the  following  information  to  be 
distributed  to  each  director: 

(a)  Minutes  of  the  last  meeting: 

(b)  Reports  of  officers,  standing 
committees,  or  of  any  special  committee; 

(c)  Special  orders,  or  matters  which  have 
been  assigned  priority;  and 

(d)  Any  written  information  on  unfinished 
business  or  new  business  that  has  been  given 
to  the  secretary  by  any  director. 

Each  pariicipant  of  a  teleconference 
meeting  at  the  next  regularly  convened 
meeting  of  the  board  at  which  the  pariicipant 
is  present  must  sign  minutes  of  audio  or 
video  teleconference  meetings. 

The  chair,  or  in  the  chair's  absence  the 
ranking  vice  chair,  may  call  a  special  meeting 
of  the  board  at  any  time  and  must  do  so  upon 
written  request  of  a  majority  of  the  directors 
then  holding  office.  Unless  the  board 
prescribes  otherwise,  the  chair,  or  in  the 
chair's  absence  the  ranking  vice  chair,  will 
fix  the  time  and  place  of  special  meetings. 
Notice  of  all  meetings  will  be  given  in  such 
manner  as  the  board  may  fiY}m  time  to  time 
by  resolution  prescribe.  Special  meetings 
may  be  conducted  using  audio  or  video 
teleconference  methods. 

Section  5.  The  board  has  the  general 
direction  and  control  of  the  affairs  of  this 
corporate  credit  union  and  is  responsible  for 
establishing  programs  to  achieve  the 
purposes  of  this  corporate  credit  union  as 
stated  in  Article  11,  section  2,  of  these  bylaws. 
While  the  board  may,  as  authorized  in  the 
bylaws,  delegate  the  performance  of 
administrative  duties,  the  board  is  not 
relieved  from  its  responsibility  for  their 
performance. 

Section  6.  A  majority  of  the  number  of 
directors  constitutes  a  quorum  for  the 
transaction  of  business  at  any  meeting 
thereof,  but  fewer  than  a  quorum  may 
adjourn  from  time  to  time  until  a  quorum  is 
in  attendance. 

Section  7.  If  a  director  or  credit  committee 
member  fails  to  attend  three  consecutive 
regular  meetings  of  the  board  or  credit 
committee;  respectively,  or  otherwise  fails  to 
perform  any  of  the  duties  devolving  upon 


him/her  as  a  director  or  credit  committee 
member,  his/her  office  may  be  declared 
vacant  by  the  board  and  the  vacancy  filled  as 
herein  provided.  The  board  may  remove  any 
board  officer,  from  office  for  failure'to 
perform  the  duties  thereof,  after  giving  the 
officer  reasonable  notice  and  opportunity  to 
be  heard. 

When  any  board  officer,  membership 
officer,  executive  committee  member,  or 
Asset/  Liability  Management  Committee 
(ALCXD)  member,  or  credit  committee 
member  is  absent,  disqualified,  or  otherwise 
unable  to  perform  the  duties  of  his/her  office, 
the  board  may,  by  resolution,  designate 
another  member  of  this  corporate  credit 
union  to  act  temporarily  in  his/her  place.  The 
board  may  also,  by  resolution,  designate 
another  member  or  members  of  this  corporate 
credit  union  to  act  on  these  committees, 
when  necessary,  in  order  to  attain  a  quorum. 

Section  8.  Any  member  of  the  supervisory 
committee  may  be  suspended  by  a  majority 
vote  of  the  board  of  directors.  The  members 
of  this  corporate  credit  union  will  decide,  at 
a  special  meeting  held  not  fewer  than  7  nor 
more  than  14  days  after  any  such  suspension, 
whether  the  suspended  committee  member 
will  be  removed  from  or  restored  to  the 
supervisory  committee. 

Section  9.  No  member  of  the  board  of 
'  directors  may  receive  any  compensation  or 
benefit  solely  as  a  result  or  by  virtue  of 
service  as  a  member  of  the  board  of  directors 
except  for  reimbursement  for  reasonable 
expenses  incurred  in  the  performance  of 
official  duties  and  as  provided  for  in  Article 
VIII  of  these  bylaws. 

Section  10.  The  board  o'f  directors  will 
determine  that  monthly  financial  statements 
are  prepared  showing  the  condition  of  this 
corporate  credit  union.  These  financial 
statements  will  be  readily  available  to 
members  on  a  monthly  basis  in  a  manner 
deemed  appropriate  by  the  board. 

Article  VIII.  Board  Officers.  Executive 
Committee.  Asset/Liability  Management 
Committee  (ALCO).  and  Management  Staff 

Section  1 .  The  board  officers  of  this 
corporate  credit  union  are  comprised  of  a 
chair,  one  or  more  vice  chairs,  a  financial 
officer,  and  a  secretary,  all  of  whom  will  be 
elected  by  the  board  and  from  their  number. 
The  board  will  determine  the  title  and  rank 
of  each  board  officer  and  record  them  in  the 
addendum  to  this  article.  One  board  officer, 

the ,  may  be  compensated  for  his/ 

her  services  to  such  extent  as  may  be 
determined  by  the  board.  If  more  than  one 
vice  chair  is  elected,  the  board  will 
determine  their  rank  as  first  vice  chair, 
second  vice  chair,  and  so  on.  The  offices  of 
financial  officer  and  secretary  only  may  be 
held  by  the  same  person.  Unless  removed  as 
provided  in  these  bylaws,  the  officers  elected 
at  the  first  meeting  of  the  board  wiH  hold 
office  until  the  first  meeting  of  the  board 
following  the  first  aruiual  meeting  of  the 
members  and  until  the  election  and 
qualification  of  their  respective  successors. 

Section  2.  Board  officers  will  h^  elected  at 
the  first  meeting  of  the  board  following  the 
annual  meeting  of  the  members,  which  must 
be  held  not  later  than  7  days  after  the  annual 
meeting.  The  elected  officers  will  hold  office 


until  the  first  board  meeting  following  the 
next  annual  meeting  of  the  members  and 
until  the'  election  and  qualification  of  their 
respective  successors;  provided  that  any 
person  elected  to  fill  a  vacancy  caused  by  the 
death,  resignation,  or  removal  of  an  officer  is 
elected  by  the  board  to  serve  only  for  the 
unexpired  term  of  such  officer  and  until  a 
successor  is  duly  elected  and  qualified. 

Section  3.  The  chair  will  call  and  will 
preside  at  all  meetings  of  the  members  and 
at  all  meetings  of  the  board  unless 
disqualified  through  suspension  by  thd 
supervisory  committee.  'The  chair  also 
performs  such  other  duties  as  customarily 
appertain  to  the  office  of  the  chair  or  as  may 
be  directed  to  perform  by  resolution  of  the 
board  not  inconsistent  with  the  Act  and 
regulations  and  these  bylaws. 

Section  4.  The  available  ranking  vice  chair 
has  and  may  exercise  all  the  powers,  the 
authority,  and  the  duties  of  the  chair  during 
the  chair's  absence  or  inability  to  act. 

Section  5.  Unless  the  board  employs  a 
separate  management  official,  the  financial 
officer  is  responsible  for  the  management  of 
the  corporate  credit  union  under  the  control 
and  direction  of  the  board  and  has  such 
authority  and  such  powers  as  delegated  by 
the  board  to  conduct  business  from  day  to 
day.  If  actually  managing  the  corporate  credit 
union,  the  financial  officer  may  be 
compensated  as  may  be  determined  by  the 
board.  The  financial  officer  may  employ  or 
designate  one  or  more  assistants,  as  well  as 
other  employees,  and  may  authorize  them  to 
perform  any  of  the  duties  devolving  on  the 
financial  officer,  including  the  signing  of 
checks.  When  so  designated  by  the  financial 
officer  or  the  board,  any  assistant  may  also 
act  as  financial  officer  during  the  temporary 
absence  of  the  financial  officer  or  in  the  event 
of  the  financial  officer's  inability  to  act. 

Section  6.  The  hoard  may  employ  a 
management  official  who  is  not  a  member  of 
the  board  arid  who  is  under  the  direction  and 
control  of  the  board,  and  has  all  of  the  duties, 
powers,  rights  and  responsibilities  of  the 
financial  officer  described  in  section  5.  The 
board  determines  the  title  and  the  rank  of 
each  management  official  and  records  them 
in  the  addendum  to  this  article. 

Section  7.  The.  secretary  causes  to  be 
prepared  and  maintained  full  and  correct 
records  of  all  meetings  of  the  members  and 
of  the  board,  which  recordis  will  be  prepared 
within  7  days  after  the  respective  meetings. 
The  secretary  promptly  informs  NCUA  in 
Writing  of  any  change  in  the  address  of  the 
office  of  this  corporate  credit  union,  or  the 
location  of  its  principal  records.  The 
secretary  gives,  or  causes  to  be  given,  in  the 
manner  prescribed  in  these  bylaws,  proper 
notice  of  all  meeting?  of  the  members,  and 
performs  such  other  duties  as  he/she  may  be 
directed  by  resolution  of  the  board  not 
inconsistent  with  the  Act,  regulations  and 
these  bylaws. 

The  board  may  employ  one  or  more 
assistant  secretaries,  none  of  whom  may  also 
hold  office  as  chair,  vice  chair,  or  financial 
officer,  and  may  authorize  them  under 
direction  of  the  secretary  to  perform  any  of 
the  duties  devolving  on  the  secretary.      ** 

Section  8.  The  board  may  appoint  an 
executivs  committee  of  not  fewer  than  three 
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directors  to  act  for  it  with  respect  to 
specifically  delegated  functions  and  subject 
to  such  limitations  as  prescribed  by  the 
board. 

Section  9.  The  board  may  appoint  one  or 
more  membership  officers  to  approve  ■ 
applications  for  membership  under  such 
conditions  as  the  board  and  these  bylaws 
may  prescribe.  Such  membership  officer  or 
officers  may  not  be  a  person  or  persons 
authorized  to  disburse  funds. 

Section  10.  The  board  will  appoint  an 
ALCO  composed  of  not  less  than  three, 
including  at  least  one  board  member,  to  have 
charge  of  making  investments  under  rules' 
and  procedures  established  by  the  board. 

Section  11.  No  member  of  the  executive 
conunittee,  ALCO  or  membership  officer  may 
be  compensated  as  such.  Members  of  the 
executive  committee,  ALCO,  and 
membership  officers  serve  at  the  pleasure  of 
the  board  of  directors. 

Addendum 

The  title  and  rank  ofthe  board  officers  and 
management  officials  of  this  corporate  credit 
union  are  as  follows: 

(a)  The  chair  is  to  have  the 
title  of . 

(b)  The  vice  chair  is  to  have  the 
title  of . 

(c)  The  financial  officer  is  to  have  the  title 
of . 

(d)  The  assistant  financial  officer  is  to  have 
the  title  of . 

(e)  The  recording  officer  is  to  have  the  title 
of . 

(f)  The  assistant^  recording  officer  is  to  have 
the  title  of . 

(g)  The  management  official  is  to  have  the 
title  of . 

(h)  The  assistant  management  official  is  to 
have  the  title  of . 

Article  DC.  Credit  Committee 

Section  1.  The  board  must  determine 
whether  or  not  this  corporate  credit  union 
will  have  a  credit  committee,  and  if  so, 
whether  the  committee  members  will  be 
elected  by  the  membership  or  appointed  by 
the  board.  The  board's  determination  is 
recorded  in  the  addendum  to  this  Article.  If 
this  corporate  credit  union  has  a  credit 
committee,  either  elected  or  appointed, 
sections  2  through  7  of  this  Article  apply.  If 
this  corporate  credit  union  does  not  have  a 
credit  conunittee,  the  board  will  establish  by 
resolution  the  procedures  for  appointing  loan 
officers,  delegating  authority  to  the  loan 
officers,  and  for  appeal  of  loan  officer 
decisions  to  the  board  of  directors  in 
accordance  with  applicable  law  and 
regulation. 

Section  2.  The  credit  committee  consists  of 

members.  Members  of  the  credit 

committee  must  be  selected  from  among  the 
members  of  the  corporate  credit  union  and/ 
or  the  designated  represent0tives  of  members 
or  qualified  corporate  credit  union  staff.  The 
number  of  members  of  the  credit  committee 
may  be  changed  to  an  odd  number  not  fewer 
than  3  nor  more  than  7  by  resolution  of  the 
board.  No  reduction  in  the  number  of 
members  may  be  made  unless  corresponding 
vacancies  exist  as  a  result  of  deaths, 
resignations,  expiration  of  terms  of  office,  or 


other  actions  provided  by  these  bylaws.  A 
copy  of  .^e  resolution  of  the  board  covering 
any  increase  or  decrease  in  the  number  of 
committee  members  must  be  filed  with  the 
official  copy  of  the  bylaws  of  this  corporate 
credit  union. 

Section  3.  Regular  terms  of  office  for  credit 
committee  members  are  for  periods  of  either 
1,  2,  or  3  years  as  the  board  will  determine; 
provided  that  all  regular  terms  are  for  the 
same  ijumber  of  years  and  until  the  election 
and  qualification  of  successors.  The  regular 
terms  are  fixed  at  the  beginning,  or  upon  any 
increase  or  decrease  in  the  number  of 
committee  members,  so  that  approximately 
an  equal  number  of  regular  terms  expire  at 
each  annual  meeting. 

Section  4.  The  credit  committee  chooses 
from  their  number  a  chairman  and  a 
secretary.  The  secretary  of.the  committee 
prepares  and  maintains  full  and  correct 
records  of  all  actions  taken  by  it,  arid  such 
records  must  be  prepared  within  3  days  after 
the  action.  The  offices  of  chairman  and  of 
secretary  may  be  held  by  the  same  person. 

Section  5.  The  credit  committee  may,  by 
majority  vote  of  its  members,  appoint  one  or 
more  loan  officers  to  serve  at  its  pleasure  and 
delegate  its  powers  to  such  loan  officers. 

Section  6.  The  credit  committee  or  loan 
officer  must  inquire  into  the  financial 
condition  of  each  loan  applicant.  No  loan  or 
line  of  credit  will  be  made  unless  approved 
by  the  committee  or  a  loan  officer  in 
accordance  with  applicable  law  and 
regulations. 

Section  7.  Subject  to  the  limits  imposed  by 
law,  regulation,  these  bylaws,  and  the  general 
policies  of  the  board,  the  credit  committee, 
or  a  loan  officer,  will  determine  the  security, 
if  any,  required  for  each  application  and  the 
terms  of  repayment. 

Addendum 

(a)  This  corporate  credit  union  (1)  v«rill,  (2) 
will  not  (delete  one)  have  a  credit  committee 
(date  of  board  action ). 

(b)  The  members  of  the  credit  committee  of 
this  corporate  credit  union  v\rill  be:  (1) 
Elected  by  the  members  (2)  appointed  by  the 
board  of  directors  (delate  one  or  indicate  not 
applicable)  (date  of  board  action ). 

Article  X.  Supervisory  Committee 

Section  1 .  The  supervisory  committee  is 
appointed  by  the  board  frxim  among  the 
meriibers  and/or  from  among  the  members' 
designated  representatives.  The  board 
determines  the  number  of  members  on  the 
committee,  which  may  not  be  fewer  than 
three  nor  more  than  five.  No  member  of  the 
credit  committee  or  any  employee  of  this 
corporate  credit  union  may  be  appointed  to 
&e  committee.  Regular  terms  of  copimittee 
members  are  for  periods  1,  2,  or  3  years  as 
the  board  determines:  provided  that  all 
regular  terms  are  for  the  same  number  of 
years  and  until  the  appointment  and 
qualification  of  successors.  The  regular  terms 
expire  at  the  first  regular  meeting  of  the 
board  following  each  annual  meeting. 

Section  2.  The  supervisory  committee 
members  choose  from  among  their  number  a 
chairman  and  a  secretary.  The  secretary  of 
the  supervisory  committee  prepares, 
maintains,  and  has  custody  of  full  and 


correct  records  of  all  actions  taken  by  it.  The 
same  person  nray  hold  the  offices  of 
chairman  and  of  secretary. 

Section  3.  The  supervisory  conunittee 
causes  to  be  made  such  audits  and  to  prepare 
and  submit  such  written  reports  to  the  board 
and  the  members  as  are  required  by  the  Act 
and  regulations. 

Section  4.  The  supervisory  conunittee 
verifies  or  causes  to  be  verified  the  accounts 
of  members  in  accordance  with  the  Act  and 
regulations. 

Section  5.  By  unanimous  vote,  the 
supervisory  committee  may  suspend  until 
the  next  meeting  of  the  members  any 
director,  executive  officer,  or  member  of  the 
credit  committee.  Iri  the  event  of  any  such 
suspension,  the  supervisory  committee  will 
call  a  special  meeting  of  the  members  to  act 
on  said  susf>ension,  which  meeting  will  be 
held  not  fewer  than  7  nor  more  than  14  days 
after  such  suspension.  The  chairman  of  the 
committee  will  act  as  chairman  of  the 
meeting  unless  the  members  select  another 
person  to  act  as  chairman. 

Section  6.  By  the  affirmative  vote  of  a 
majority  of  its  members,  the  supervisory 
committed  may.  after  notification  to  the 
board,  call  a  special  meeting  of  the  members 
to  consider  any  violation  of  the  provisions  of 
the  Act  or  of  the  regulations,  or  of  the  charter, 
or  of  the  bylaws  of  this  corporate  credit 
union,  or  to  consider  any  practice  of  this 
corporate  credit  union  the  committee  deenis 
to  be  unsafe  or  unauthorized. 

Article  XI.  General 

Section  1.  The  officers,  directors,  members 
of  committees,  and  employees  of  this 
corporate  credit  union  must  hold  in 
confidence  all  transactions  of  this  corporate 
credit  union  with  its  members  and  all 
information  respecting  their  business  affairs, 
except  when  permitted  by  state  or  Federal 
law. 

Section  2.  No  director,  committee  member, 
officer,  agent,  or  employee  of  this  corporate 
credit  union  may  participate  in  any  maimer, 
directly,  or  indirectly,  in  the  deliberation 
upon  or  the  determination  of  any  question 
affecting  his/her  pecuniary  interest  or  the 
pecuniary  interest  of  any  corporation, 
partnership,  or  association  (other  than  diis 
corporate  credit  union)  in  which  he/she  is 
directly  or  indirectly  interested.  In  the  event 
of  the  disqualification  of  any  director 
respecting  any  matter  presented  to  the  board 
for  deliberation  or  determination,  such 
director  must  withdraw  from  such 
deliberation  or  determination  and,  in  such 
event,  the  remaining  qualified  directors 
present  at  the  meeting,  if  constituting  a  - 
quorum  with  the  disqualified  director  or 
directors,  may  exercise  with  respect  to  this 
matter,  by  majority  vote,  all  the  powers  of  the 
board.  In  the  event  ofthe  disqualification  of 
any  member  of  the  credit  committee,  ALjCO 
or  the  supervisory  coirmiittee,  such 
committee  member  must  withdraw  from  such 
deliberation  or  detennination. 

Section  3.  The  board  has  the  right,  at  any 
time,  to  impose  fees  for  such  services  and 
activities,  as  it  deems  necessary  or  desirable. 

Section  4.  (a)  The  corporate  may  elect  to 
indemnify  to  the  extent  authorized  by  (check 
one)  ( )  law  of  the  state  of or  ( )  Model    - 
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Business  Corporation  Act  the  following 
individuals  from  any  liability  asserted 
against  them  and  expenses  reasonably 
incurred  by  them  in  connection  with  judicial 
or  administrative  proceedings  to  which  they 
are  or  may  become  parties  by  reason  of  the 
performance  of  their  official  duties:  (Check  as 
appropriate)  ( )  current  officials,  ( )  former 
official,  ( )  current  employees,  ( )  former 
employees. 

(b)  The  corporate  credit  union  may 
purchase  and  maintain  insurance  on  behalf 
of  the  individuals  indicated  in  (a)  above 
against  any  liability  asserted  against  them 
and  expenses  reasonably  incurred  by  them  in 
their  offlcial  capacities  and  arising  out  of  the 
performance  of  their  duties  to  the  extent  such 
insurance  is  permitted  bylhe  applicable  state 
law  or  the  Model  Business  Corporation  Act. 

(c)  The  term  "official"  in  this  bylaw  means 
a  person  who  is  a  member  of  the  board  of 
directors,  supervisory  committee,  other 
volunteer  committee  (including  elected  or 
appointed  loan  officers  or  membership 
officers)  established  by  the  board  of  directors. 

Article  XII.  Operations  Following  an  Attack 
on  the  United  States  or  Catastrophic 
Occurrence  Otherwise  Rendering  the 
Corporate  Credit  Union  inoperable 

Section  I.  In  the  event  of  an  attack  upon 
the  United  States,  or  other  catastrophic 
occurrence  causing  a  contingency  situation, 
the  officers  and  employees  of  the  corporate 
credit  union  will  continue  to  conduct  the 
affairs  of  the  corporate  credit  union  under 
such  guidance  from  the  directors  as  may  be 
available  and  subject  to  conformance  with 
any  government  directives  during  the 
emergency. 

Section  2.  In  the  event  of  an  attack  upon 
the  United  States,  catastrophic  occurrence,  or 
a  contingency  situation,  of  sufficient  severity 
to  prevent  the  conduct  and  management  of 
the  affairs  and  business  of  the  corporate 
credit  union  by  its  regularly  elected  directors, 
officers,  and  properly  constituted  committees 
as  contemplated  by  these  bylaws,  any  three 
available  members  of  the  then  incumbent 
board  of  directors  will  constitute  a  quorum 
of  the  board  of  directors  for  the  full  conduct 
and  management  of  the  affairs  and  business 
of  the  corporate  credit  union  including  the 
approval  of  loans  to  members  if  the  regularly 
elected  credit  committee  is  not  available.  In 
the  event  of  the  unavailability  at  such  time 
of  three  members  of  the  board,  the  vacancies, 
in  order  to  provide  a  quorum  of  three,  will 
be  filled  by  a  succession  list  established  by 
the  board  of  directors. 

Section  3.  The  Corporate  credit  union  will 
maintain  and  periodically  test  an 
organizalinn-wide  contingency  plan  that 
addresses  all  reasonable  erfiergency  and 
disaster  scenarios. 

This  bylaw  is  subject  to  implementation  by 
resolutions  of  the  board  of  directors  passed 
from  time  to  time  for  that  purpose,  and  any 
provisions  of  these  bylaws  (other  than  this 
section)  and  any  resolutions  which  are 
contrary  to  the  provisions  of  this  section  or 
to  the  provisions  of  any  such  implemented 
resolutions  will  be  suspended  until  a 
regularly  constituted  board  of  directors  can 
be  obtained. 


Article  XIII.  Amendments  of  Bylaws  and 
Charter 

Section  1.  Amendments  of  these  bylaws 
may  be  adopted  and  amendments  of  the 
charter  may  be  requested  by  the  affirmative 
vote  of  two-thirds  of  the  authorized  number 
of  members  of  the  board  at  any  duly  held 
board  meeting,  if  the  members  of  the  board 
have  been  given  prior  written  notice  of  the 
meeting  and  the  notice  has  contained  a  copy 
6f  the  proposed  amendment  or  amendments. 
No  amendment  of  the  bylaws  or  charter 
becomes  effective  until  approved  in  writing 
by  NCUA.  . 
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OFFICE  OF  MANAGEMENT  AND 
BODGET 

Performance  of  Commercial  Acttvittes 

AGENCY:  Office  of  Management  and 

Budget,  Executive  Office  of  the 

President. 

ACTION:  Revision  to  Office  of 

Management  and  Budget  Circular  No. 

A-76,  "Performance  of  Conunercial 

Activities." 

summary:  The  Office  of  Management 
and  Budget  (OMB)  is  making  revisions 
to  Circular  No.  A-76  to  improve  the 
management  of  commercial  activities. 
The  revisions:  (1)  Strengthen 
application  of  public-private 
competition,  so  agencies  may  realize 
improved  performance  of  commercial 
activities,  especially  those  that  are 
performed  by  government  personnel 
without  competition  or  converted  to 
contract  without  consideration  of  the 
government's  capabilities:  (2) 
incorporate  additional  principles  of  the 
Federal  Acquisition  Regulation  (FAR) 
into  the  public-private  competition 
process,  including  the  ability  to  conduct 
an  expanded  best  value  cost-technical 
tradeoff  source  selection  process;  (3) 
make  agencies  accountable  to  taxpayers 
for  results  achieved  from  public-private 
competitions,  irrespective  of  the  source 
or  sector  that  performs  the  work;  and  (4) 
provide  guidance  for  the  transparent 
development  of  inventories  of 
commercial  and  inherently 
governmental  activities. 

The  revised  Circular  replaces  the 
current  OMB  Circular  No.  A-76.  The 
revised  Circular  also  supersedes  and 
rescinds  the  following  documents:  OMB 
Circular  No.  A-76  Revised 
Supplemental  Handbook  (Revised 
2000),  March  1996;  OMB  Circular  No. 
A-76  Transmittal  Memoranda  Nos.  1- 
25;  and  Office  of  Federal  Procurement 
Policy  (OFPP)  Policy  Letter  92-1, 
Inherently  Governmental  Functions, 
September  23. 1992. 


DATES:  Effective  Date:  This  revised 
Circular  is  effective  May  29.  2003. 

Applicability.  The  revised  Circular 
shall  apply  to  inventories  required,  and 
streamlined  and  standard  competitions 
initiated,  after  the  effective  date.  Direct 
conversions  and  cost  comparisons, 
including  streamlined  cost  comparisons, 
initiated  but  not  completed  by  the 
effective  date  shall  be  covered  by  the 
revised  Circular  to  the  following  extent. 
Direct  conversions  and  streamlined  cost 
comparisons  shall  be  converted  to 
streamlined  or  standard  competitions 
under  the  revised  Circular.  Cost 
comparisons  for  which  solicitations 
have  not  been  issued  before  the  effective 
date  shall  be  converted  to  standard 
competitions  under  the  revised  Circular 
or,  at  the  agency's  discretion  if 
permitted  by  the  revised  Circular,  to 
streamlined  competitions.  The  Circular 
in  effect  prior  to  this  revision  shall 
govern  cost  comparisons  for  which 
solicitations  have  been  issued,  unless 
agencies,  at  their  discretion,  convert 
such  cost  comparisons  to  standard 
competitions  imder  the  revised  Circular, 
or,  if  permitted  by  the  revised  Circular, 
to  streamlined  competitions. 
FOR  FURTHER  INFORMATION  CONTACT: 
Office  of  Federal  Procurement  Policy, 
NEOB  Room  9013,  Office  of 
Management  and  Budget,  725  17th 
Street,  NW.,  Washington,  DC  20503  (tel: 
(202)  395-3501  or  7808). 

Availability.  Copies  of  OMB  Circular 
A-76,  as  revised  by  this  notice,  may  be 
obtained  at  the  OMB  home  page  at 
http://www.whitehouse.gov/OMB/ 
circulars/index.htmHtnumerical.  Paper 
copies  of  any  of  the  documents 
identified  above  may  be  obtained  by 
calling  OFPP  (tel:  (202)  395-7579). 
SUPPLEMENTARY  INFORMATION: 

A.  Overview 

To  improve  program  performance  to 
citizens  and  lower  costs  for  taxpayers, 
OMB  is  making  significant  revisions  to 
the  processes  and  practices  for 
determining  whether  a  commercial 
activity  will  be  performed  by  a  public  or 
private  source.  "The  revisions  to  OMB 
Circular  No.  A-76: 

•  Increase  visibility  into  government 
management  by  requiring  agencies  to 
develop  lists  of  their  conunercial  and 
inherently  governmental  activities; 

•  Facilitate  strategic  decision  making 
by  ensiu'ing  effective  agency  planning 
for  public-private  competitions; 

•  Promote  better  service  to  our 
citizens  by  clarifying  and  simplifying 
the  processes  used  to  make  competitive 
selections  between  public  and  private 
service  providers; 

•  Close  loopholes  that  diminish  the 
return  on  taxpayer  investipent  by:  (i) 
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eliminating  direct  conversions  and  (ii) 
requiring  that  commercial  activities 
competed  under  this  Circular  be 
periodically  recompeted  to  ensure  that 
the  cost  and  quafity  of  performance 
remain  reasonable; 

•  Provrde  a  level  playing  field  for 
public-private  competitions  to  ensure 
that  commercial  activities  are  performed 
■by  the  best  so\irce  at  the  lowest  possible 
cost; 

•  Improve  public  trust  by 
incorporating  appropriate  mechanisms 
of  transparency,  fairness,  and  integrity 
into  public-private  competition;  and 

•  Strengthen  accoimtability  by:  (i) 
centralizing  agency  oversight,  (ii) 
holding  pubUc  sector  service  providers 
to  the  same  performance  standards  as 
those  imposed  on  private  sector 
providers,  and  (iii)  requiring  that  the 
performance  of  service  providers  (both 
public  and  private)  be  tracked  so  that 
current  experiences  may  inform  and 
improve  future  decisions. 

In  addition  to  making  significant 
substantive  changes,  OMB  is  modifying 
the  organization  of  the  Circular  to 
improve  clarify  and  ease  of  use.  The 
main  body  of  the  Circular  describes 
overarching  policy  tenets  and  the  scope 
of  agency  responsibilities.  The 
procedures  for  carrying  out  these 
policies  are  set  forth  in  three 
attachments: 

Attachment  A,  Inventory  Process, 
describes  how  agencies  develop  fists  of 
commercial  and  inherently 
governmental  activities. 

Attachment  B,  Public-Private 
Competition,  identifies  the  required 
steps  for  conducting  competitions 
between  the  public  and  private  sectors 
(e.g.,  planning,  soliciting,  negotiating), 
making  performance  decisions,  and 
tracking  implementation. 

Attachment  C,  Calculating  Public- 
Private  Competition  Costs,  defines  how 
agencies  determine  the  cost  of  public 
sector  performance  and  compare  these 
costs  to  a  private  sector  offer. 

A  fourth  attachment,  Attachment  D, 
Acronyms,  Definitions,  and  Index 
provides  a  detailed  glossary  and  index 
of  key  terms  used  in  the  Circular  and  its 
attachments. 

The  proposed  Circular  would  have 
incorporated  long-standing  limitations 
imposed  on  federal  agencies  regarding 
the  reimbursable  services  they  provide 
to  state  and  local  government.  OMB 
Circular  No.  A-97,  Provision  of 
Specialized  or  Technical  Services  to 
State  and  Local  Units  of  Government  by 
Federal  Agencies  Under  Title  III  of  the 
Intergovernmental  Cooperation  Act  of 
1968,  currently  implements  these 
requirements.  Circular  No.  A-97 
remains  in  effect  as  a  separate,  stand- 


alone Circular,  and  is  unchanged  by  the 
final  revisions  to  Circular  No.  A-76. 

B.  Background 

Federal  agencies  riely  on  a  mix  of 
pubUc  and  p^vate  sector  sources  to 
perform  a  wide  variefy  of  commercial 
activities.  OMB  Circular  No.  A-76 
establishes  the  policies  and  procedures 
for  identifying  conunercial  activities 
and  determining  whether  these 
activities  should  be  provided  by  a 
private  sector  provider  through  a 
contract,  by  government  personnel 
through  a  letter  of  obUgation,  or  by  a 
pubUc  reimbursable  source  (another 
agency)  through  a  fee-for-service 
agreement. 

Before  an  agency  shifts  commercial 
work  from  one  soiuce  to  another  [e.g., 
to  or  from  performance  by  government 
personnel  to  performance  by  a 
contractor  or  pubUc  reimbursable 
source).  Circular  No.  A-76  historically 
has  required  the  agency  to  conduct  a 
pubUc-private  competition  in  which  the 
cost  of  performance  is  compared 
between  the  public  and  private  sectors. 
The  Circular  has  traditionally  required 
agencies  to  perform  a  "cost  comparison" 
by: 

•  Developing  a  performance  work 
statement  (PWS); 

•  Creating  a  management  plan  to 
determine  the  government's  "most 
efficient  organization"  (MEO); 

•  Establishing  an  in-house 
government  cost  estimate  that  is 
certified  by  an  independent  reviewing 
official; 

•  Issi^ng  a  solicitation  in  accordance 
with  the  FAR  seeking  offers  &t)m  private 
sector  and  public  sector  sources,  except 
for  the  in-house  soiure,  whose  cost 
estimate  is  submitted  and  evaluated 
independently; 

•  Identifying  the  best  offer  submitted 
in  response  to  the  soUcitation  and 
comparing  it  to  the  in-house  estimate; 
and 

•  Making  a  decision  based  on  the 
lowest  cost  alternative,  which  is  subject 
to  review  under  an  administrative 
appeals  process. 

"The  Circular  has  recognized  a  variefy 
of  circumstances  in  which  agencies  are 
not  required  to  conduct  cost 
comparisons.  For  example,  the  Circular 
has  allowed  agencies  to  dir^tly  convert 
work  to  or  from  the  private  sector 
without  cost  comparison  under  certain 
circumstances,  such  as  where  an 
activity  was  or  would  be  performed  by 
an  aggregate  of  10  or  fewer  "full-time- 
equivalent"  employees  (FTEs).  For 
additional  discussion  regarding  the 
mechanics  of  Circular  No.  A-76,  see  67 
FR  69769,  69770-71  (November  19, 
2002). 


On  November  19,  2002,  OMB  issued 
a  notice  in  the  Federal  Register  of 
proposed  changes  to  Circular  No.  A-76 
to  significantly  improve  the  procedures 
used  to  conduct,  and  the  results 
achieved  from,  competitions  between 
public  and  private  sources.  The  changes 
OMB  proposed  were  intended  to 
address  recurring  complaints  about  the 
Qrcular's  effectiveness.  More  than  700 
public  comments  were  submitted  to 
OMB  in  response  to  the  Federal 
Register  notice.  For  a  description  of  the 
proposed  changes  to  the  Circular  and 
the  accompanying  Supplemental 
Handbook  (hereinafter  collectively 
referred  to  as  the  "prior  Circular"),  see 
67  FR  69769,  69771-74.  For  copies  of 
the  public  comments  on  the  proposed 
revisions,  see  http://www.omb.gov. 

The  next  section  of  this  preamble 
discusses  the  new  feattires  of  the  revised 
Circtilar,  including  its  relationship  to 
the  President's  Management  Agenda. 
The  discussion  highlights  the  most 
significant  public  comments  and 
explains  how  these  comments  are 
addressed  in  the  revised  Circular. 

C.  An  Improved  Framework  fpr 
Managing  the  Government's 
Commercial  Activities 

The  Administration's  general  policy  is 
to  rely  on  competition  to  select  the 
providers  of  commercial  activities.  This 
policy  is  supported  by  published  reports 
and  historical  data  demonstrating  that 
public-private  competition  generates      — 
significant  cost  savings,  efficiency,  and 
innovation. 

Despite  the  benefits  that  pubUc- 
private  competition  generates,  many  of 
the  government's  850,000  FTEs  that 
agencies  have  identified  as  performing 
commercial  activities  (nearly  half  of  all 
federal  employees)  remain  insulated 
from  the  dynamics  of  competition.  To 
reverse  this  trend,  the  President's 
Management  Agenda  called  upon 
agencies  to  develop  plans  for  opening 
their  conunercial  activities  to  the 
discipline  of  competition.  In  response, ' 
agencies  across  government  have 
developed  tailored  plans  that  lay  the 
foundation  for  institutionalizing  public- 
private  competitions. 

Circular  No.  A-76  seeks  to  ensiu«  that 
competition  plans — and  the  President's 
broader  vision  of  a  market-based 
government — are  successfully 
implemented.  The  revisions  to  the 
Cinnilar  achieve  this  result  by 
significantly  improving  the  processes 
for  applying  public-private  competitions 
to  government-performed  commercial 
activities. 

In  particular,  the  revised  Circ\ilar:  {fi 
Facilitates  strategic  use  of  competition 
as  a  tool  to  improve  overall  agency 
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performance,  (2)  ensures  fairness, 
integrity,  and  transparency  in  sourcing 
decisions,  and  (3)  strengthens  agency 
accountability  for  achieving  results. 

1.  Facilitating  Strategic  Use  of 
Competition 

The  revised  Circular  seeks  to  promote 
strategic  decision  making  by  ensuring 
that  application  of  public-private 
competition  results  in  performance  by 
the  best  available  source — irrespective 
of  the  sector.  The  revised  Circular  also 
aims  to  make  processes  clear  and 
accommodate  agency  needs. 

a.  Competition-based  Policy  Orientation 

The  revised  Circular,  like  the  prior 
Circular,  relies  on  competition  as  the 
foundation  for  determining  whether 
government  personnel  should  perform  a 
commercial  activity.  See  1|4.c.  of  the 
revised  Circular.  The  revised  Circular 
requires  use  of  either  streamlined  or 
standard  competitions.  The  agency's 
competitive  soiu-cing  official  (CSO)^ 
j.e.,  a  specific  agency  official 
responsible  within  the  agency  for 
implementing  the  Circular — must 
justify,  in  writing,  most  decisions  to 
exempt  a  commercial  activity  performed 
by  government  personnel  from 
competition.  See  ^  5.b.  of  the  revised 
Circular.  In  addition,  deviations  from 
the  Circular's  policies  or  the  procedures 
set  forth  in  the  attachments  must  be 
approved  by  OMB.  See  H  5.c.  of  the 
revised  Circular. 

i.  Emphasis  on  sector  neutral 
competition.  Because  OMB  seeks  to 
emphasize  selection  of  the  best  service 
provider,  as  determined  through 
competition,  the  revised  Circular  deletes 
a  longstanding  statement  that  the 
government  should  not  compete  with  its 
citizens.  Various  commenters  opposed 
the  deletion,  arguing  that  an  important 
message  will  be  lost  regarding  the 
signiHcant  role  the  private  sector  plays 
in  facilitating  the  elective  operation  of 
government.  OMB  appreciates  the 
critical  contributions  made  by  the 
private  sector.  Without  the  private 
sector,  the  government  would  not  be 
able  to  meet  the  many  needs  of  our 
citizenry.  Deletion  of  the  "reliance" 
statement  from  the  revised  Circular  is 
not  intended  to  denigrate  this 
contribution.  Nor  does  this  action  signal 
a  retreat  from  the  Administration's 
commitment  to  a  market-based 
government  that  is  unafraid  of 
competition,  innovation,  and  choice. 
The  deletion  is  simply  meant  to  avoid 
a  presumption  that  the  government 
should  not  compete  for  work  to  meet  its 
own  needs.  Such  a  suggestion  conflicts 
with  the  Circular's  main  function  of 
providing  policies  and  procediues  to 


determine  the  best  service  provide 
irrespective  of  the  sector  the  provider 
represents. 

The  main  policy  tenets  of  the  Circular 
have  been  refrned  to  ensure  that 
government  performance  of  commercial 
activities  does  not  result  in  unfair 
competition.  In  particular,  a  new 
proviso  has  been  added  to  make  clear 
that,  with  rare  exception,  an  agency 
shall  not  perform  work  as  a  contractor 
or  subcontractor  to  the  private  sector. 
See  H  4.1.  of  the  revised  Circular.  In 
addition,  the  Circular  will  continue  to 
prohibit  an  agency  from  reorganizing  or 
restructuring  a  commercial  activity  to 
circumvent  the  Circular.  See  ^5.f.  of  the 
revised  Circular.  As  a  more  general 
matter,  the  revised  Circular  is  intended 
to  encourage  greater  trust  and  more 
robust  participation  in  public-private 
competition  by  both  sectors  through 
processes  that  promote  fairness, 
integrity,  and  transparency. 

ii.  Establishment  of  competition 
timeframes.  Timeframe  standards  have 
been  incorporated  into  the  revised 
Circular  to  motivate  agencies  to 
complete  competitions  and  to  instill 
greater  confidence  that  agencies  will 
follow  through  on  their  plans.  Current 
processes  have  been  criticized  for 
allowing  agencies  to  extend  public- 
private  competitions  indefinitely.  Under 
the  revised  Circular,  a  standard 
competition  must  generally  be 
conducted  within  a  12-mdnth  period 
beginning  on  the  date  the  competition  is 
publicly  announced  and  ending  on  the 
date  a  performance  decision  is  made. 
See  HI  D.l.  &  D.6.b.  of  Attachment  B. 
A  standard  competition  is  the  general 
competitive  process  provided  by  the 
revised  Circular  when  an  agency  selects 
a  provider  based  on  formal  offers  or 
tenders  submitted  in  response  to  an 
agency  solicitation. 

While  a  majority  of  the  commenters 
supported  the  concept  of  time  limits, 
there  was  considerable  disagreement 
over  the  appropriate  time  limits.  Several 
agency  commenters  requested  that  the 
timeframes  for  a  standard  competition 
be  lengthened  by  several  months  and 
that  greater  leeway  be  given  to  agencies 
in  need  of  extensions.  Some 
commenters  also  complained  that  the 
15-day  time  limit  in  the  proposed 
Circular  for  use  of  streamlined  processes 
is  unrealistic. 

The  revised  Circular  continues  to  • 
impose  a  12-month  limit  as  a  general 
rule.  In  addition  to  instilling  confidence 
in  the  process,  time  limits  ensure  that 
the  benefits  of  competition  are  realized. 
However,  to  provide  sufficient 
flexibility  to  the  agencies,  the  revised 
Circular  provides  that  the  CSO,  without 
delegation,  may  extend  the  12-month 


period  by  6  months  with  notification  to 
OMB.  The  revised  Circular  does  not 
adopt  a  provision  in  the  proposed 
Circular  that  would  have  allowed  the 
CSO  (referred  to  as  the  "4.e.  official"  in 
the  proposed  Circular)  to  waive  the  one- 
year  completion  requirement  at 
announcement  of  the  competition  and 
set  an  alternative  completion  date  if  the 
competition  was  particularly  complex 
and  notification  was  provided  to  OMB. 
However,  if  specified  timetables  are 
insufficient,  an  agency  could  seek 
longer  completion  periods  using  the 
Circular's  deviation  procedures.  See 
Tl  5.C.  of  the  revised  Circular. 

As  discussed  below,  the  revised 
Circular  significantly  refines  the 
framework  for  using  streamlined 
processes.  In  doing  so,  the  Circular 
modifies  the  proposed  timeframes. 
Specifically,  a  streamlined  competition 
must  be  completed  within  90  calendar 
days  from  public  annoimcement 
(described  below)  to  performance 
decision  unless  the  CSO  grants  a  time 
limit  waiver.  Time  limit  waivers  may 
not  exceed  45  calendar  days,  for  a 
maximum  of  135  calendar  days  from 
public  announcement  to  performance 
decision.  If  an  agency  cannot  complete 
an  announced  streamlined  competition 
within  the  time  limit,  the  agency  must 
either  convert  the  streamlined 
competition  to  a  standard  competition 
or  request  an  extension  frtjm  OMB  using 
the  deviation  procedure  in  paragraph 
5.C.  of  the  Circular.  See  H  C.2.  of 
Attachment  B. 

For  added  transparency,  the  revised 
Circular  calls  for  public  announcements 
of  certain  key  actions  taken  in 
connection  with  either  standard  or 
streamlined  competitions.  In  particular, 
agencies  must  publicly  annoimce  the     * 
beginning  of  competitions,  performance 
decisions  made  at  the  end  of  a 
competition,  and  any  cancellation  of  an 
announced  competition. 
Announcements  must  be  made  through 
FedBizOpps,  http://fedbizopps.gov,  the 
government-wide  point  of  entry  on  the 
Internet  for  information  on  federal 
business  opportunities.  FedBizOpps  is  a 
user-friendly  web  site  that  is  well 
known  to  service  providers  wishing  to 
help  federal  agencies  meet  their 
missions.  Announcements  of 
competition  and  performance  decisions 
must  also  be  publicized  locally.  See  H  B. 
of  Attachment  B. 

iii.  Elimination  of  direct  conversions 
and  creation  of  new  streamlined 
competition  pmcess.  The  revised 
Circular  makes  a  number  of 
modifications  regarding  the  handling  of 
activities  involving  65  or  fewer  FTEs. 
These  changes  seek  to  instill  greater  use 
of  public-private  competition  for  small 
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activities  in  a  highly  flexible  and 
minimally  burdensome,  but  fully 
accountable,  manner. 

Despite  strong  policy  statements 
favoring  public-private  competitions,  a 
number  of  commenters  pointed  out  that 
the  long-standing  practice  of  permitting 
"direct  conversions"  (e.g.,  typically  for 
work  performed  by  10  or  fewer  FTEs) 
undermines  this  policy.  Until  now, 
under  the  prior  Circular,  agencies  have 
been  allowed  to  convert  activities  from 
public  to  private  sector  performance,  or 
the  reverse,  under  certain  circumstances 
without  public-private  competition. 
Commenters  asserted  that,  overall,  this 
authority  encourages  agencies  to  go 
directly  to  contract  as  a  matter  of 
administrative  convenience,  even  where 
a  more  efficient,  cost-effective 
government  organization  could  be  the 
better  alternative. 

OMB  agrees  that  agencies  may  be 
foregoing  opportunities  to  reap  savings 
and  make  better  economic  decisions 
through  public-private  competitions 
when  they  undertake  a  direct 
conversion.  At  the  same  time,  OMB 
appreciates  that  the  current  processes 
for  public-private  competition  are  often 
time-consuming,  costly,  and 
burdensome  for  use  under  the 
conditions  in  which  direct  conversions 
are  typically  applied.  In  addition,  while 
the  prior  Circular  provided  for  a 
streamlined  cost  comparison  process  for 
evaluating  public  and  private  sector 
performance  for  commercial  activities 
performed  by  65  or  fewer  FTEs, 
flexibility  has  been  limited.  ■* 

The  revised  Circular  builds  on  the 
foundation  created  by  the  prior 
Circular's  streamlined  process,  by 
adding  flexibility  and  accountability. 
For  activities  performed  by  65  or  fewer 
FTEs,  the  streamlined  process  enables 
agencies  to  efficiently  capture  the 
benefits  of  public-private  competition 
without  the  burdens  associated  with 
current  processes.  See  HTI  A.S.b.  and  C. 
of  Attachment  B. 

The  new  streamlined  competition 
gives  agencies  considerable  latitude  to 
make  cost-effective  choices.  For 
example,  when  determining  an 
estimated  contract  price  for  performing 
the  activity  with  a  private  sector  source, 
an  agency  may  use  documented  market 
research  or  solicit  proposals  in 
accordance  with  the  FAR.  See  ^  C.l.b. 
of  Attachment  B.  Agencies  are  free  to 
use  streamlined  acquisition  tools,  such 
as  a  Multiple  Award  Schedules  contract 
(see  FAR  Subpart  8.4)  to  obtain 
proposals  from  the  private  sector.  In 
light  of  the  significant  efficiencies 
offered  by  the  new  streamlined 
competition  process  and  the  general 
goal  of  relying  on  public-private 


competitions,  the  revised  Circular 
eliminates  direct  conversions. 

The  revised  Circular  incorporates  a 
number  of  safeguards  to  ensure  that 
agencies  act  as  responsible  stewards 
when  using  streamlined  procedures. 
First,  unlike  the  current  procediu^s  for 
streamlined  cost  comparisons,  the 
revised  Circular  requires  agencies  to 
publicly  announce  both  the  st&rt  of  a 
streamlined  competition  and  the 
performance  decision  made  by  the 
agency.  See  \  B.  of  Attachment  B.  The 
notice  annoimcing  the  initiation  of  a 
competition  must  include,  among  other 
things,  the  activity  being  competed, 
incumbent  service  providers,  number  of 
government  personnel  performing  the 
activity,  names  of  certain  competition 
officials,  and  the  projected  end  date  of 
the  competition.  As  noted  above, 
agencies  will  have  up  to  135  calendar 
days  to  conduct  a  streamlined 
competition  fit)m  the  date  it  is  publicly 
announced. 

Second,  the  revised  Circular  ensures 
fairness  by  requiring  that  separate 
agency  officials  document  cost 
estimates — one  for  agency  performance 
and  another  for  performance  by  either 
the  private  sector  or  a  public 
reimbursable  source.  Cost  calculations 
and  comparisons  must  be  documented 
on  a  standardized  streamlined 
competition  form  (SLCF).  See  H  C.l.  of 
Attachment  B  and  H  A.  12.  of 
Attachment  Q 

Thfrd,  although  the  conversion 
differential  typically  used  in  a  public- 
private  competition  does  not  apply  to  a 
streamlined  competition,  agencies  must 
certify  that  the  performance  decision,  as 
docimiented  on  the  SLCF,  is  cost- 
effective.  See  Figiu«  C3.  of  Attachment 
C  Agencies  must  make  the  certified 
SLCF  available  to  the  public  upon 
request.  See  f  C.3.b.  of  Attachment  B. 

Fourth,  agencies  must  track  the 
results  of  competitions.  In  addition  to 
reporting  quarterly  to  OMB  on  the  status 
of  in-prog^ss  and  completed 
competitions,  agencies  must  monitor 
results,  irrespective  of  the  service 
provider,  after  the  agency  makes  a 
performance  decision.  Agencies  will  be 
expected  to  implement  a  quality 
assurance  surveillance  plan,  record  the 
actual  cost  of  performance,  and  collect 
performance  information  that  may  be 
considered  in  future  competitions.  See 
TI  E.4.  of  Attachment  B. 

iv.  Creation  of  the  MEO.  Several 
agency  commenters  stressed  that 
effective  public-private  competition 
requires  that  agencies  have  the 
flexibility  to  adjust  their  in-house  team's 
use  of  contract  support  when 
developing  the  MEO^/.e.,  the  staffing 
plan  that  will  form  the  foundation  of  the 


agency's  tender  in  a  standard 
competition.  The  commenters  noted 
that  an  existing  mix  of  government 
personnel  and  contractor  support  may 
not  be  optimal  given  the  agency's 
current  needs  and.  on  this  basis, 
objected  to  language  in  the  proposed 
Circular  prohibiting  the  creation  of  new 
contracts  as  part  of  MEO  development. 

OMB  seeks  to  vest  agencies  with  the  - 
managerial  authority  they  need  to  make 
sound  programmatic  decisions  and  has 
amended  the  Circular's  coverage  on 
standard  competitions  to  give  agencies 
the  flexibiUty  to  create  the  best  possible 
MEO.  In  developing  their  MEOs, 
agencies  will  be  allowed  to  include 
contract  support  through  new  or 
potential  contracts.  However,  agencies 
will  not  be  permitted  to  include  new 
MEO  subcontracts  if  doing  so  would 
result  in  the  direct  conversion  of  work 
performed  by  government  employees. 
See  H  D  4.a.(l)(a).  of  Attachment  B. 

While  agencies  will  have  greater 
flexibility  in  standard  competitions, 
they  wiU  be  held  fully  accountable  to 
the  taxpayer  for  their  actions.  In 
addition  to  publicly  announcing  the 
start  of  a  competition  and  performance 
decisions,  the  agency  must  perform  and 
document  a  comprehensive  calculation 
of  costs  on  a  standard  competition  form 
(SCF).  As  part  of  this  effort,  agencies 
must  conduct  price  and  cost  realism 
analyses  on  all  cost  proposals  and 
estimates,  including  the  agency  cost 
estimate.  Directly  interested  parties  may 
contest  performance  decisions  (see 
below  for  additional  discussion  on 
contests).  Upon  resolution  of  a  contest 
challenging  a  performance  decision,  or 
expiration  of  the  time  for  filing  such  a 
contest,  the  certified  SCF  shall  be 
available  to  the  public  upon  request. 
Performance  decisions  under  standard 
competitions,  like  those  made  under 
streamlined  competitions,  are  subject  to 
monitoring  to  ensure  achievement  of 
results.  See  \  E.4.  of  Attachment  B. 

b.  Enhanced  Inventories  of  Government 
Activities 

An  accurate  inventory  identifying  an 
agency's  commercial  and  inherently 
governmental  activities  is  vital  to  a 
federal  manager's  ability  to  identify 
opportimities  for  which  application  of 
public-private  competition  is  likely  to 
yield  the  best  retiun  for  the  agency.  For 
this  reason,  the  revised  Circular  refines 
and  expands  guidance  on  the 
establishment  of  inventories.  See 
Attachment  A  of  the  Circular.  The   - 
revised  Circular  builds  on  existing 
statutory  obligations  set  forth  in  the 
Federal  Activities  Inventory  Reform 
(FAIR)  Act  (Pub.  L.  105-270;  31  U.S.C. 
§  501  note)  that  require  agencies  to 
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prepare  annual  inventories  of  the 
commercial  activities  performed  by 
their  employees.  These  enhancements, 
many  of  which  incorporate  guidance 
contained  in  recent  OMB  memoranda, 
such  as  M-03-09  ("Year  2003 
Inventories  of  Commercial  and 
Inherently  Governmental  Activities"), 
include  the  following: 

i.  More  accurate  picture  of  agencies' 
overall  activities.  The  revised  Circular 
requires  agencies  to  categorize  all 
activities  performed  by  government 
personnel  as  either  commercial  or 
inherendy  governmental.  Agencies  also 
must  submit  an  annual  inventory 
summary  that  reasonably  equates  to 
their  authorized  personnel 
requirements.  Thus,  in  addition  to 
identifying  FAIR  Act  covered 
commercial  activities  and  inherently 
governmental  activities,  agencies  must 
simunarize  their  other  commercial 
inventory — e.g.,  military  personnel, 
foreign  national  employees,  and 
"other,"  such  as  activities  performed  at 
military  depots  and  by  government 
corporations.  Similarly,  agencies  must 
include  foreign  national  employees  and 
military  personnel  employed  by  the 
agency  in  their  summarized  inherently 
governmental  inventory.  See  1  A.5.  of 
Attachment  A. 

ii.  Clarified  rationales  for  government 
performance  of  a  commercial  activity. 
The  revised  Circular  requires  agencies 
to  choose  one  of  six  reason  codes  to 
explain  why  their  personnel  are 
performing  a  commercial  activity.  The 
reason  codes  are  similar  to,  but  more 
simplified  than,  the  codes  in  the 
proposed  Circular.  In  addition,  the  CSO 
must  prepare  a  written  justification  if 
the  agency  concludes  that  the  activity  is 
eligible  but  not  appropriate  for  private 
sector  performance.  See  1  C.2.  of 
Attachment  A.  Of  particular  note,  the 
revised  Circular,  unlike  the  proposed 
Circular,  authorizes  challenges  to  an 
agency's  application  of  reason  codes. 
See  H  D.2.  of  Attachment  A.  This  step 
responds  to  calls,  as  reflected  in  the 
public  comments,  for  greater 
transparency  and  accoimtability  in  the 
inventory  process. 

iii.  Consistent  identification  of 
inherently  governmental  activities. 
Agencies  will  be  required  to  submit 
annual  inventories  of  their  inherently 
governmental  positions.  As  part  of  this 
effort,  the  proposed  Circular  sought  to 
establish  a  presumption  that  all 
activities  are  commercial  in  nature 
unless  an  activity  is  justified  as 
inherently  governmental.  A  large 
number  of  commenters  supported  this 
change  as  a  mechanism  for  ensuring  that 
commercial  activities  are  not 
camouflaged  as  inherently 


governmental.  However,  others  strongly 
objected,  asserting  that  the  policy  will 
pressure  agencies  to  contract  for 
activities  that  are  intimately  related  to 
thepublic  interest. 

Tne  revised  Circular  deletes  this 
presumption  to  reassure  the  public  that 
there  is  no  intention  to  outsource 
inherently  governmental  activities. 
InherenUy  governmental  activities  must 
be  performed  by  public  employees,  and 
the  executive  branch  will  continue  to 
depend  on  its  able  workforce  to  execute 
these  important  responsibilities. 

At  the  same  time,  the  revised  Circidar 
retains  a  requirement  from  OFPP  Policy 
Letter  92-1 ,  Inherently  Govenmiental 
Functions,  and  the  proposed  Circular 
that  there  be  an  exercise  of  substantial 
discretion  in  the  application  of 
government  authority  in  order  for  an 
activity  to  be  considered  inherently 
governmental.  See  1  B.l.a.  of 
Attachment  A.  Policy  Letter  92-1 
defines  "inherently  governmental" 
activities  to  include  activities  that 
require  the  "exercise  of  discretion"  in 
applying  Government  authority.  While 
the  phrase  "substantial  discretion"  does 
not  appear  in  the  definition,  the  policy 
letter  provides  additional  guidance  en 
the  meaning  of  the  phrase  "exercise  of 
discretion."  This  guidance  expressly 
states  that  "inherently  governmental 
functions  necessarily  involve  the 
exercise  of  substantial  discretion." 

Several  commenters  asserted  that  the 
proposed  addition  of  the  word 
"substantial"  to  the  definition  of 
"inherently  governmental"  in  the 
revised  Circular  constitutes  a  major 
policy  shift.  OMB  does  not  agree  that 
this  change  signifies  a  major  policy  shift 
from  Policy  Letter  92-1.  Although  the 
absence  of  the  adjective  "substantial" 
from  the  definition  in  the  policy  letter 
may  have  caused  some  confusion  in  the 
past,  OMB  does  not  believe  the 
clarification  to  require  the  exercise  of 
substantial  discretion  will  uimecessarily 
restrict  the  definition  of  inherenUy 
governmental,  as  some  commenters 
argued.  OMB  has  concluded  that  this 
clarification  will  enable  agencies  to 
make  a  cleaner  delineation  between 
those  activities  which  are  appropriately 
performed  only  by  government 
personnel  and  those  that  are 
appropriately  performed  by  either  the 
public  or  private  sector.  To  further  assist 
agencies  in  identifying  inherenUy 
governmental  activities,  the  revised 
Circular  provides  a  more  concise 
definition  of  "inherenUy  governmental" 
and  rescinds  the  more  complex 
description  contained  in  OFPP  Letter 
92-1.  Sees  B.l.a.  of  Attachment  A. 

The  revised  Circular  adopts  the 
safeguards  that  were  laid  out  in  the 


proposed  Circular  to  ensure  that  agency 
designations  are  rationally  based. 
Specifically,  the  CSO  must  justify,  in 
writing,  all  decisions  to  designate 
activities  as  inherenUy  governmental.  In 
this  regard,  OMB  disagrees  with  one 
commenter's  suggestion  that  the 
justification  requirement  imposes  an 
unfair  burden  on  agencies  that  designate 
activities  as  inherenUy  governmental 
and  notes  that  the  revised  Circular 
imposes  a  similar  justification 
requirement  on  agencies  who  believe  a 
commercial  activity  is  unsuitable  for 
competition.  Also,  the  list  of  inherenUy 
governmental  activities  and  the 
associated  justifications  will  be  made 
available  for  public  review,  with  limited 
exception.  See  SS  A.4.  and  B.l.  of 
Attachment  A.  Finally,  an  agency's 
classification  of  an  activity  as  inherenUy 
governmental  may  be  challenged.  See  1 
D.2.  of  Attachment  A. 

c.  Better  Planning 

Many  commenters  made  the  point 
that  agencies  generally  lack  experience 
in  planning  for  and  conducting  public- 
private  competition.  They  feared  that 
the  results  of  competition  will  fall  short 
of  expectations — especially  in  light  of 
the  time  constraints  under  which 
competitions  must  be  conducted — 
unless  agencies  make  more  concerted 
efforts  to  properly  plan  for  them. 

OMB  strongly  agrees  that  effective 
agency  planning  is  a  critical  prerequisite 
for  sound  sourcing  decisions.  The 
revised  Circular  refines  and  bolsters  the 
coverage  in  the  proposed  Circular  on 
preliminary  planning.  See  1  A.  of 
AUachment  B.  This  coverage  applies  to 
the  two  types  of  competitions 
authorized  by  the  revised  Cirodar: 
standard  competitions  and  streamlined ' 
competitions. 

Before  announcing  the 
commencement  of  a  streamlined  or 
standard  competition,  agencies  must 
complete  a  series  of  actions.  These 
actions  include: 

•  Determining  the  scope  [i.e.,  the 
activities  and  positions  to  be  competed): 

•  Conducting  preliminary  research  to 
determine  the  appropriate  grouping  of 
activities  as  business  units  [e.g., 
consistent  with  market  and  industry 
structures); 

•  Assessing  the  availability  of 
workload  data,  quantifiable  outputs  of 
activities,  and  agency  or  industry 
performance  standards;  and 

•  Determining  the  baseline  cost  of  the 
activity  as  performed  by  the  incumbent 
service  provider. 

Agencies  also  must  appoint 
competition  officials.  For  standard 
competitions,  these  officials  will 
include: 
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•  An  agency  tender  official  (ATO) 
with  decision-making  authority  who  is 
responsible  for  the  agency  tender  [i.e., 
the  agency  management  plan  submitted 
in  response  to  a  solicitation  for  a 
standard  competition)  and  represents 
the  agency  tender  during  source 
selection; 

•  A  contracting  officer  (CO)  who  is 
responsible  for  issuance  of  the 
solicitation  and  the  source  selection 
evaluation  and  participates  on  the  team 
that  develops  the  performance  work 
statement  (PWS); 

•  A  PWS  team  leader  who  is 
responsible  for  developing  the  PWS  and 
quality  assurance  siu^eillance  plan,' 
determines  if  the  government  will 
furnish  property,  and  assists  the  CO 
with  the  solicitation; 

•  A  human  resoiirce  advisor  (HRA) 
who  is  responsible  for  assisting  the  ATO 
in  human  resource-related  matters 
related  to  the  agency  tender;  and 

•  A  source  selection  authority  (SSA) 
who  is  responsible  for  source  selection. 

While  the  revised  Circular  imposes 
timeframes  to  ensure  competitions  are 
completed  within  a  reasonable  period, 
these  periods  will  not  begin  until  the 
agency  completes  its  planning  and 
announces  the  competition.  See  H  B.  of 
Attachment  B.  This  approach  will 
ensure  competitions  are  adequately  and 
properly  planned. 

The  revised  Circular,  like  the 
■  proposed  Circular,  recognizes  the 
talents  of  the  federal  workforce,  the 
conditions  under  which  it  operates,  and 
the  importance  of  providing  the 
workforce  with  adequate  training  and 
technical  support  during  the 
competition  process  to  ensure  they  are 
able  to  compete  effectively.  In  this 
regard,  the  revised  Circidar  requires  that 
the  ATO  have  access  to  available 
resources  [e.g.,  skilled  manpower, 
funding)  necessary  to  develop  a 
competitive  agency  tender.  See  ^  A.B.a. 
of  Attachment  B.  In  addition,  if  material 
deficiencies  are  found  in  an  agency 
tender  (i.e.,  the  agency  management 
plan  submitted  to  respond  to  a 
solicitation  for  a  standard  competition), 
OMB  will  expect  the  agency's  CSO  to 
take  all  necessary  steps  to  identify  the 
source  of  the  problem  and  allow  the 
ATO  the  opportimity  to  correct  the 
deficiency. 

d.  More  Manageable  and 
Accommodating  Soiu-ce  Selection  ♦ 

Processes 

As  noted  above,  and  discussed  more 
extensively  in  the  preamble  to  the 
proposed  Circular,  the  competition 
processes  provided  for  in  the  prior 
Circular  have  been  criticized  as  time 
consuming,  complex,  emd  difficult  to 


mianage.  Many  also  beUeve  that  the  prior 
Circular  does  not  sufficienUy 
accommodate  agency  needs  to  consider 
quality  and  innovation,  especially 
where  these  needs  may  require  complex 
and  inter-related  services* 

The  revised  Circular's  guidance  on 
source  selections  is  designed  to  be  more 
manageable,  more  reUant  on  well- 
established  FAR  principles,  and  more 
accommodating  than  that  which  was 
developed  over  the  years  for  the 
performance  of  cost  comparisons — i.e., 
the  traditional  cost-centric  process  for 
conducting  public-private  competitions. 

The  revised  Circuleu-,  like  the 
proposed  Circular,  provides  several 
alternative  procedures  for  conducting 
source  selections,  two  of  which  give 
agencies  leeway  to  take  non-cost  factors 
into  account.  Specifically: 

•  An  agency  may  use  sealed  bidding 
where  the  award  will  be  made  stricUy 
on  the  basis  of  price  and  price-related 
factors  and  the  agency  will  not  need  to 
negotiate  with  soiu-ces.  See  ^  D.5.a.  of 
Attachment  B. 

•  An  agency  may  conduct  a  lowest 
price  technically  acceptable  source 
selection  where  the  performance 
decision  is  based  on  the  lowest  cost 
offer  of  all  the  offers  that  have  been 
determined  to  be  technically  acceptable. 
This  process  permits  exchanges  between 
the  parties.  See  ^  D.5.b.(l).  of 
Attachment  B. 

•  An  agency  may  conduct  a  phased 
evaluation  source  selection  process  to 
have  the  flexibility  of  considering 
alternative  performance  levels  that 
sources  may  wish  to  propose.  Dm-ing 
the  first  phase,  only  technical  factors  are 
considered,  and  all  prospective 
providers  (the  agency,  public   * 
reimbursable  sources,  and  private  sector 
offerors)  may  propose  performance 
standards  different  from  those  specified 
in  the  solicitation.  If  the  agency 
determines  that  a  proposed  alternative 
performance  standard  is  appropriate 
and  within  the  agency's  current  budget, 
the  agency  must  issue  a  formal 
amendment  to  the  solicitation  and. 
request  revised  submissions.  In  the 
second  phase,  the  SSA  makes  a 
performance  decision  after  performing 
price  and  cost  realism  analyses  to 
compare  offers  and  tenders  that  were 
determined  to  be  technically  acceptable 
at  the  conclusion  of  the  first  phase.  See 
\  D.5.b.(2).  of  Attachment  B. 

•  An  agency  may  conduct  a  tradeoff 
source  selection  process  with  cost- 
technical  tradeoffs  similar  to  those 
authorized  by  FAR  Part  15,  if  non-cost 
factors  are  likely  to  play  an  important 
role  in  the  selection  decision.  Like  the 
FAR  Part  15  process,  all  prospective 
providers  (private  sector  offers,  public 


reimbursable  sources,  and  the  agency) 
may  propose  different  performance 
standards  than  stated  in  the  solicitation. 
The  contracting  officer  is  required  to 
determine  if  any  desired  tradeoffs  are 
affordable  and  document  the  rationale 
for  these  tradeoffs.  The  Circular  limits 
use  of  tradeoffs  to:  (1)  Information 
technology  (IT)  activities.  (2)  contracted 
commercial  activities,  (3)  new 
requirements,  (4)  segregable  expansions, 
or  (5)  activities  approved  by  the  CSO  , 
before  public  announcement,  with 
notification  to  OMB.  See  H  D.5.b.(3).  of 
Attachment  B. 

While  the  phased  evaluation  and 
tradeoff  source  selection  give  agencies 
greater  leeway  to  take  non-cost  factors 
into  account,  OMB  anticipates  that  cost 
will  oftentimes  be  the  most  important 
factor  when  these  processes  are  used. 
Either  way,  the  Circular  will  continue  to 
require  the  meaningful  consideration  of 
cost  as  a  factor  in  all  public-private 
competitions.  For  example,  in  a  tradeoff 
source  selection,  the  specific  weight 
given  to  cost  or  price  must  be  at  least 
equal  to  all  other  evaluation  factors 
combined  unless  quantifiable 
performance  measures  can  be  used  to 
assess  value  and  can  be  independenUy 
evaluated.  (The  solicitation  for  a 
tradeoff  source  selection  must  identify 
the  specific  weight  given  evaluation 
factors  and  sub-factors,  including  cost  or 
price.)  See  f  D.3.a.(3){b)  of  Attachment 
B. 

In  addition,  the  revised  Circular  wHl 
continue  to  require  the  calculation  of  a 
conversion  differential  for  all  source 
selections  under  standard  competitions. 
The  conversion  differential  is  a  cost  that 
is  the  lesser  of  10  percent  of  the  MEO's 
personnel-related  costs  or  $10  miUion 
over  all  the  performance  periods  stated 
in  the  solicitation.  The  conversion 
differential  is  added  to  the  cost  of 
performance  by  a  non-incumbent 
source.  If  the  incumbent  provider  is  a 
private  sector  or  public  reimbursable 
source,  the  conversion  differential  is 
added  to  the  cost  of  agency 
performance.  If  the  agency,  is  the 
incumbent  provider,  the  conversion 
differential  is  added  to  the  cost  of 
private  sector  or  public  reimbursable 
performance.  See  H  D.5.c.(4)(c).  of 
Attachment  B  and  f  A.5.  of  Attachment 
C.  For  the  tradeoff  source  selection,  the 
conversion  differential  is  added  to  the 
cost  for  a  non-incumbent  source. 
Consideration  of  the  conversion 
differential  in  the  tradeoff  process  is  not 
intended  to  discourage  agencies  from 
selecting  other  than  the  lowest  cost 
provider:  Rather,  application  of  the  - 
conversion  differential  is  intended  to 
ensure  that  cost  is  given  meaningful 
consideration  in  trading  off  cost  and 
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non-rost  considerations  in  the  final 
performance  decision. 

Numerous  comments  addressed  the 
proposed  source  selection  processes. 
Most  focused  either  on  the  tradeoff 
process  (referred  to  as  the  "integrated 
evaluation  process"  in  the  proposed 
Circular)  or  the  application  of  the 
Circular  to  acquisitions  of  architect  and 
engineering  (A&E)  services. 

i.  Expanded  use  of  tradeoffs. 
Reactions  to  the  proposed  coverage  on 
tradeoffs  were  mixed.  Some  commenters 
complained  that  tradeoffs  were 
inappropriate  for  competitive  sourcing. 
They  asserted  that  the  subjective  nature 
of  tradeoffs  would  invite  gaming  that,  in 
turn,  would  discourage  robust 
participation  in  public-private 
competitions.  Others,  by  contrast, 
expressed  support  for  the  new  option. 
They  pointed  out  that  a  more  integrated 
FAR-type  competition  process,  with 
appropriate  elements  of  Circular  A-76, 
was  recommended  by  the  Commercial 
Activities  Panel.  (The  Panel,  which 
included  experts  from  both  the  public 
and  private  sectors — including 
Congress,  the  Executive  Branch, 
industry,  and  the  Federal  employee 
unions — was  established  by  section  832 
of  the  Fiscal  Year  2002  Defense 
Authorization  Act  to  study  competitive 
sourcing.  The  Panel  issued  a  report  with 
recommendations  in  May  2002.)  Some 
commenters  strongly  encouraged  OMB 
to  expand  use  of  the  tradeoff  process 
and  the  procedures  of  FAR  Part  15  to 
activities  other  than  IT  to  enable 
agencies  to  gain  broader  experiences 
and  insight. 

OMB  does  not  agree  with  those  who 
argue  that  tradeoffs  are  inappropriate  for 
public-private  competitions.  OMB 
believes  that  agencies  need  greater 
ability  to  consider  non-cost  factors  if 
they  are  to  make  strategic  decisions  for 
the  agency.  On  the  other  hand,  OMB 
imderstands  that  the  tradeoff  process 
may  not  be  appropriate  in  all  instances, 
especially  given  the  special 
considerations  that  must  be  taken  into 
account  with  any  public- private 
competition,  including  those  involving 
tradeoffs.  See  \  D.5.  of  Attachment  B. 
OMB  therefore  has  concluded  that  the 
parameters  described  in  the  proposed 
Circular  for  using  tradeoffs  are 
reasonable  and  has  adopted  these 
parameters  in  the  revised  Circular.  As 
noted  above,  these  parameters  allow  the 
CSO  to  consider  appropriate  application 
of  the  tradeoff  process  for  non-IT 
activities  on  a  case-by-case  basis. 

ii.  Application  of  the  Circular  to  A&-E 
services.  A  nimiber  of  commenters 
argued  that  the  procedures  in  the 
Circular  conflict  with  statutory 
requirements  in  the  Brooks  Act,  40 


U.S.C.  541,  et  seq.,  which  prescribe  a 
specific  process  for  evaluating  quality 
and  cost  in  proposals  for  A&E.  Some 
suggested  that  OMB  revise  the  Circular 
to  reflect  the  procedures  in  FAR  Subpart 
36.6,  which  implements  the 
requirements  of  the  Brooks  Act.  Others 
suggested  that  direct  conversions  be 
authorized  to  address  these  needs. 

OMB  appreciates  that  the  processes 
statutorily  prescribed  for  acquiring  A&E 
services  are  different  from  those  in  FAR 
Parts  14  and  15,  which  are  used  for  most 
types  of  purchases  other  than  for  A&E 
services.  OMB  does  not  believe  that  this 
difference  should  automatically  render 
the  policies  and  management 
responsibilities  of  the  Circular 
inapplicable  to  A&E  services.  No  clearly 
commercial  activity,  whether  A&E 
services  or  any  other  type  of  service, 
should  be  sealed  off  from  the  forces  of 
competition.  However,  the  revised 
Circular  acknowledges  that  there  may  be 
a  need  for  use  of  part  36  procedures.  See 
1  D.3.a.(2).  of  Attachment  B.  OMB 
believes  that  additional  thought  is 
required  regarding  the  specifics  of  how 
the  revised  Circular  would  be  applied  to 
A&E  services  and  the  type  of  deviation 
that  might  be  needed.  Therefore,  OMB 
encourages  agencies  that  have  identified 
A&E  services  in  their  competition  plans 
to  consult  with  OFPP  as  they  prepare  to 
undertake  competitions  and  request 
deviations  as  appropriate. 

e.  Right  of  First  Refusal 

The  proposed  Circular  would  have 
assigned  to  the  HRA  the  responsibiUty 
for  determining,  in  conjunction  with  the 
CO,  compliance  vnth  right-of-first- 
refusal  requirements  when  the  agency  is 
the  incumbent  service  provider  and  a 
performance  decision  favors  private 
sector  performance.  One  commenter,  in 
particular,  strongly  objected  to  this 
augmentation  of  responsibilities, 
asserting  that  it  would  effectively  force 
a  government  official  to  make  hiring 
decisions  for  the  selected  contractor. 
OMB  has  concluded  that  this 
responsibility  should  not  be  assigned  to 
the  HRA  and  the  Circular  has  been 
revised  accordingly.  As  a  result,  the 
contractor  will  determine  who  is 
qualified  to  work  on  the  contract.     • 

f.  Use  of  Innovation 

OMB  believes  the  new  standard  and 
streamlined  competition  processes 
should  effectively  accommodate  agency 
needs  for  the  vast  majority  of  public- 
private  competitions  conducted  under 
the  Circular.  At  the  same  time,  OMB 
recognizes  both  the  need  for  flexibility 
to  address  unique  circimistances  and 
the  value  in  experimentation  to  improve 
business  management  processes  as 


agencies  gain  experience  with  the 
Circular  and  greater  insight  into  how  its 
principles  are  best  achieved.  For  this 
reason,  the  revised  Circular  provides  a 
process  by  which  agencies,  with  OMB's 
prior  written  approval,  may  deviate 
from  the  processes  prescribed  by  the 
Cinnilar.  See  1  5.c.  of  the  revised 
Circular.  OMB  will  carefully  consider 
agency  requests  for  deviations  to 
determine  if  they  are  justified  and  in  the 
government's  best  interest,  taking  into 
consideration  the  special  circ\mistances 
that  surround  a  public-private 
competition,  especially  those  that 
involve  an  agency  tender.  The  deviation 
process  may  also  be  considered  for 
pursuit  of  alternatives  to  public-private 
competitions  in  appropriate 
circumstances,  such  as  public-private 
partnerships,  public-public 
partnerships,  and  high  performing 
organizations. 

g.  Focused  Implementation 

After  considerable  deliberation,  OMB 
decided  to  eliminate  the  proposed 
coverage  on  fee-for-service  interagency 
agreements  with  public  reimbursable 
sources  (referred  to  in  the  proposed 
Circular  as  interservice  support 
agreements,  or  ISSAs).  The  coverage 
was  set  forth  at  Attachment  D  of  the 
proposed  Circular. 

OMB  believes  a  more  directed 
management  focus,  in  the  short  term, 
should  enable  agencies  to  more  quickly 
acclimate  themselves  to  the  Circular's 
improved  processes.  OMB  anticipates 
that  faster  agency  acclimation  to 
standard  and  streamlined  competitions 
will  translate  into  successful  use  of 
competition  for  the  activities  agencies 
have  identified  in  their  competition 
plans,  which,  in  most  cases,  are  internal 
activities  that  have  traditionally  been 
shielded  from  the  pressures  of  the 
marketplace. 

OMB  remains  committed  to  finding 
appropriate  incentives  for  all  public  and 
private  sources  to  perform  at  their  best 
when  providing  services  to  the  taxpayer. 
OMB  hopes  that  fester  acclimation  to 
the  revised  Circular,  and  the 
institutionalization  of  competitive 
sourcing  generally,  will  lay  a  firm 
foundation  for  expanded  application  of 
public-private  competition  to  agency-to- 
agency  arrangements  over  time. 

2.  Ensuring  Fairness,  Integrity,  and 
Transparency 

The  revised  Circular  seeks  to  improve 
public  trust  in  sourcing  decisions  by 
incorporating  appropriate  mechanisms 
of  transparency,  fairness,  and  integrity. 
These  mechanisms  are  critical  for 
ensuring  the  type  of  robust  participation 
that  will  effectively  bring  market 
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pressures  to  bear,  as  well  as  the  type  of 
even-handed  environment  that  will 
result  in  performance  by  the  best  soiuxe. 
Mechanisms  include  the  following: 

a.  Greater  Uniformity  in  the  Application 
of  Basic  Requirements 

Various  provisions  in  the  revised 
Circular  are  designed  to  create  greater 
equality  in  the  application  of 
requirements  to  agencies  and  ppvate 
sector  offerors.  For  example: 

•  The  ATO  must  respond  to  a 
solicitation  within  the  same  timeframes 
required  of  private  sector  offerors.  An 
agency  may  extend  this  timeframe  for 
all  offerors  if  it  is  in  the  best  interest  of 
the  government.  See  ^  D.4.a.(2).  of 
Attachment  B. 

•  An  agency  tender  may  be  excluded 
from  a  standard  competition  without 
cancellation  of  the  competition,  if  the 
SSA  identifies  a  material  deficiency  and 
the  CSO  determines  that  the  material 
deficiency  cannot  be  corrected  with  a 
reasonable  commitment  of  resources. 
See  H  D.5.c.(3).  of  Attachment  B. 

•  Once  work  has  been  competed 
under  the  Circular,  agencies  must 
recompete  work  being  performed  by 
government  personnel  or  public 
reimbursable  sources  in  accordance 
with  the  same  time  limitations  imposed 
by  the  FAR  on  contracts  with  the  private 
sector,  unless  the  CSO  grants  a  specific 
exemption  for  a  high  performing 
organization.  See  \  E.5.b.  of  Attachment 
B. 

•  Before  exercising  options  for 
additional  performance  of  work  that  has 
been  competed  imder  the  Circular, 
agencies  must  determine  that 
performance  by  the  incumbent  provider 
(MEO,  public  reimbursable  source,  or 
private  sector  provider)  meets  the 
requirements  of  the  solicitation  and  that 
continued  performance  is  advantageous 
to  the  agency.  See  H  E.5.a.  of 
Attachment  B. 

Some  commenters  felt  these  changes 
will  imdo  special  considerations  in  the 
existing  circular  that  ensure  a  level 
playing  field  between  the  sectors, 
especially  when  the  govenunent  is  the 
provider.  By  contrast,  others  suggested 
that  procediu^  differences  in  the 
handling  of  agency  tenders  and  private 
sector  offers  are  still  too  great,even  with 
the  changes  described  above.  For 
example,  some  asserted  that  the  latitude 
given  to  the  government  to  make  a  late 
tender  submission  is  broader  than  that 
afforded  to  the  private  sector  and  creates 
an  unfair  advantage  for  the  government. 

To  build  confidence  in  the 
competitive  sourcing  process,  OMB  has 
minimized  differences,  wherever 
possible.  At  the  same  time,  legitimate 
special  considerations  that  need  to  be 


addressed  to  ensure  a  level  playing  field 
have  been  taken  into  account.  For 
example,  when  a  material  deficiency  is 
discovered  in  an  agency  tender  and  a 
question  arises  as  to  whether  the 
deficiency  can  be  corrected,  the  agency 
must  take  all  reasonable  steps  to  enable 
corrective  action.  OMB  expects  the  CSO 
to  give  consideration  to  all  possibilities 
for  addressing  material  deficiencies  that 
cannot  be  easily  corrected. 
Considerations  include  the  commitment 
of  additional  resouurces  and,  if 
necessary,  a  request  to  OMB  to  deviate 
from  the  Circular  by  extending  the  time 
for  completing  a  competition — assimung 
such  extension  is  within  reason  and  the 
CSO  can  demonstrate  the  deficiency 
will  be  corrected. 

b.  Avoiding  the  Appearance  of  Conflicts 
of  Interests 

The  revised  Circular  establishes  new 
rules  to  avoid  the  appearance  of  a 
conflict  of  interest.  In  particular,  the 
revised  Circular  separates  the  PWS  team 
formed  to  WTite  the  PWS  from  the  MEO 
team  formed  to  develop  the  agency 
tender.  In  addition,  the  MEO  team, 
directly  affected  personnel  and  their 
representatives,  and  any  individual  with 
knowledge  of  the  MEO  or  agency  cost 
estimate  in  the  agency  tender  are  not 
allowed  to  be  advisors  to,  or  members 
of,  the  source  selection  evaluation 
board.  See  1  D.2.  of  Attachment  B. 

c.  Public  Release  of  Tenders 

The  revised  Circular  adds  a  new 
provision  requiring  the  release  of  the 
agency  tender,  public  reimbursable 
tenders,  and  the  certified  SCF  upon  the 
resolution  of  any  contest  challenging  the 
performance  decision  or  the  expiration 
of  the  time  for  filing  such  a  contest.  See 
1  D.6.e.  of  Attachment  B.  The  SCF 
documents  all  costs  calculated  in  the 
competition  to  make  a  performance 
decision.  Several  agencies  asserted  that 
this  information  should  be  treated  as 
proprietary  and  not  released — even  after 
a  performance  decision — ^just  as  a 
private  sector  offer  would  not  be 
released  under  similar  circumstances. 
OMB  believes  that  a  tender  should  not 
be  hidden  from  the  taxpayer  to  whom 
we  are  ultimately  accountable.  At  the 
same  time,  the  Circular  makes  clear  that 
proprietary  information  of  private  sector 
providers  of  subcontracts  included  in 
agency  or  pubUc  reimbursable  tenders 
shall  not  be  released. 

d.  Fairer  and  More  Accurate  Cost 
Estimates 

As  a  general  matter.  Attachment  C  is 
Intended  to  ensure  that  public-private 
competitions  reflect  the  full  cost  of 
performance  by  the  government  so  that 


competitions  are  fair.  Agencies  will  be 
expected  to  use  the  costing  procedures 
in  Attachment  C  combined  with  the 
COMPARE  costing  software  to  calculate 
and  document  the  co^  on  the  SCF  or 
SI.CF  for  a  streamlined  or  a  standard 
competition.  Agencies  may  not  use 
agency  budgetary  estimates  to  develop 
government  cost  estimates.  See  H  4.h.  of 
the  revised  Circular. 

The  revised  Circular  also  makes 
adjustments  to  the  handling  of  certain 
costs  to  eliminate  unfafr  results.  For 
example,  based  on  contractor 
recommendations  in.the  public 
comments,  the  revised  Circular 
prohibits  the  government  from 
including  the  cost  of  contractor  security 
clearances  as  a  one-time  conversion  cost 
that  is  added  to  the  contractor's  price. 
By  removing  this  cost  from  the 
comparison,  a  more  level  playing  field 
is  created  between  the  government  and 
the  private  sector. 

e.  Improved  Process  for  Contests 

One  agency  commenter  with 
significant  experience  in  using  A-76 
recommended  that  the  revised  Circular 
rely  on  the  agency  protest  pixicess  set 
forth  in  the  FAR  rather  than 
perpetuating  a  separate  administrative 
process.  The  commenter  complained 
that  the  Circular's  administrative 
process  adds  little  value  beyond  that 
offered  by  relying  upon  the  FAR. 

The  revised  Circular  replaces  the 
prior  Circular's  administrative  appeals 
process  with  the  processes  in  the  FAR  ^ 
at  33.103.  As  a  result,  challenges  by 
directly  interested  parties  and 
resolution  of  such  challenges  by  the 
agency  are  governed  by  the  procedures 
in  FAR  33.103.  A  directly  interested 
party  may  challenge  any  of  the 
following  actions  taken  in  connection 
with  a  standard  competition:  (1)  A 
solicitation;  (2)  the  cancellation  of  a 
solicitation;  (3)  a  determination  to 
exclude  a  tender  or  offer  from  a 
standard  competition;  (4)  a  performance 
decision,  including,  but  not  limited  to. 
compliance  with  the  costing  provisions 
of  the  Circular  and  other  elements  in  an 
agency's  evaluation  of  offers  and 
tenders;  or  (5)  a  termination  or 
cancellation  of  a  contract  or  letter  of 
obligation  if  the  challenge  contains  an 
allegation  that  the  termination  or 
cancellation  is  based  in  whole  or  in  part 
on  improprieties  concerning  the 
performance  decision.  No  party  may 
contest  a  streamlined  competition. 
However,  agencies  will  be  held 
accountable  for  performance  decisions 
made  in  connection  with  such 
competitions,  as  addressed  in  ^  E.  of 
Attachment  B. 
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Several  commenters  complained  the 
definition  of  "interested  party"  in  the 
proposed  Circular  was  too  narrow 
because  it  limited  a  public  offeror's 
access  to  administrative  relief  only 
through  the  ATO.  OMB  seeks  to  ensure 
equal  and  fair  access  to  challenge 
processes  and  has  revised  the  Circular 
to  broaden  the  definition  of  interested 
party  to  permit  administrative  challenge 
by  a  single  representative  appointed  by 
a  majority  of  directly  affected  employees 
in  addition  to  the  ATO.  See  the 
definition  of  directly  interested  party  in 
Attachment  D. 

3.  Strengthening  Accountability  for 
Results 

The  ultimate  success  of  Circular  A-76 
in  delivering  results  for  the  taxpayer 
requires  that  public  or  private  sources 
make  good  on  their  promises  to  the 
government.  To  this  end,  the  revised 
Circular  incorporates  various 
accountability  protections.  For  example, 
as  discussed  in  ^  C.l.a.ii.  of  this 
preamble,  competition  timeframes  have 
been  incorporated  into  the  Circular, 
among  other  things,  to  instill  greater 
confidence  by  all  participants  that 
agencies  are  committed  to  the  timely 
and  competitive  selection  of  the  best 
provider.  Other  accountability 
mechanisms  include  the  following: 

a.  Centralized  Oversight  Responsibility 

Agencies  must  establish  a  program 
office  responsible  for  the  daily 
implementation  and  enforcement  of  the 
Circular.  Improved  oversight  will  serve 
to  enhance  communications,  facilitate 
sharing  of  lessons  learned,  and 
significantly  improve  overall 
compliance  with  the  Circular.  See  f  4.g. 
of  the  revised  Circular. 

b.  Letters  of  Obligation 

For  a  performance  decision  favoring 
the  agency,  the  CO  will  be  required  to 
establish  an  MEO  letter  of  obligation 
with  an  official  responsible  for 
performance  of  the  MEO.  The  CO  shall 
incorporate  appropriate  portions  of  the 
solicitation  and  the  agency  tender  into 
the  MEO  letter  of  obligation  and 
distribute  the  letter  to  appropriate 
individuals  including  the  ATO.  (For  a 
performance  decision  favoring  a  public 
reimbursable  source,  the  CO  will  be 
required  to  develop  a  fee-for-service 
agreement  with  the  public  reimbursable 
soiuce.) 

c.  Improved  Post  Competition  Oversight 

Agencies  must  track  agency  execution 
of  streamlined  and  standard 
competitions,  using  a  government-wide 
management  information  system. 
Information  to  be  tracked  by  this  system 


will  include,  among  other  things: 
Baseline  costs,  start  date,  number  of 
directly  affected  employees  performing 
the  activity,  solicitation  information, 
type  of  acquisition  and  source  selection, 
decisions  for  tradeoff  source  selections, 
number  of  private  sector  offers  received, 
performance  date  and  decision,  socio- 
economic information,  decisions  for 
tradeoff  source  selections,  and  nimiber 
of  directly  affected  employees  that  are 
involuntarily  separated.  Agencies  must 
review  their  data  to  make  process 
improvements,  identify  streamlining 
measures,  determine-trends,  and 
identify  savings.  Trackingls  required 
irrespective  of  whether  the  service 
provider  is  from  the  public  or  private 
sector.  This  system  will  help  to  ensure 
public  providers  are  subjected  to  the 
same  oversight  that  private  providers 
routinely  face. 

Finally,  agencies  must  post  lessons 
learned  and  best  practices  on  SHARE 
A-76!  See  ^  4.g.  of  the  revised  Circular. 
In  this  way,  current  experiences  can 
routinely  be  used  to  inform  and  improve 
competition  practices  and  decision 
making. 

Mitchell  E.  Daniels,  Jr., 

Director. 

[FR  Doc.  03-13457  Filed  5-28-03;  8:45  am] 

B1LUNG  CODE  3110-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION  1 

Issuer  Delisting;  Notice  of  Application 
To  Withdraw  From  Listing  and 
Registration  on  the  American  Stocl( 
Exchange  LLC  (Anworth  Mortgage 
Asset  Corporation,  Common  Stocit, 
$.01  par  Value)  File  No.  1-13709 

May  22.  2003.. 

Anworth  Mortgage  Asset  Corporation, 
a  Maryland  corporation  ("Issuer"),  has 
filed  an  application  with  the  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  section 
12(d)  of  the  Seciu"ities  Exchange  Act  of 
1934  ("Act") '  and  Rule  12d2-2(d) 
thereunder,^  to  withdraw  its  Common 
Stock,  $.01  par  value  ("Security"),  from 
listing  and  registration  on  the  American 
Stock  Exchange  LLC  ("Amex"  or    .  . 
"Exchange"). 

The  Issuer  stated  in  its  application 
that  it  has  met  the  requirements  of 
Amex  Rule  18  by  complying  with  all 
applicable  laws  in  the  State  of 
Maryland,  in  which  it  is  incorporated, 
and  with  the  Amex's  rules  governing  an 


issuer's  voluntary  withdrawal  of  a 
seciuity  from  listing  and  registration. 

The  Issuer  states  that  it  is  taking  such 
action  for  the  following  reasons:  the 
Issuer  recently  listed  its  Security  on  the 
New  York  Stock  Exchange  ("NYSE") 
stating  that  doing  so  should  be 
beneficial  to  the  stockholder*,  will 
provide  greater  liquidity,  and  will 
increase  the  Company's  exposure  to  the 
European-markets. 

Tl^  Issuer's  application  relates  solely 
to  the  withdrawal  of  the  Securities  from 
listing  on  the  Amex  and  from 
registration  under  section  12(b)  of  the 
Act  3  shall  not  affect  its  obligation  to  be 
registered  under  section  12(g)  of  the 
Act.* 

Any  interested  person  may,  on  or 
before  June  17,  2003,  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington,  DC  20549-0609,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  Amex  and  what  terms,  if 
any,  should  be  imposed  by  the 
Conunission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  ^ 

Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  03-13367  Filed  5-28-03;  8:45  am] 

BILUNQ  CODE  MIO-OI-P 


SECURITIES  AND  EXCHANGE 
COMMISSION      ^ 

Sunshine  Act  Meeting 

FEDERAL  REGISTER  CITATION  OF  PREVIOUS 

ANNOUNCEMENT:  68  FR  28302,  May  23, 

2003. 

STATUS:  Closed  Meeting/Open  Meeting. 

place:  450  Fifth  Street.  NW., 

Washington,  DC. 

DATE  AND  TIME  OF  PREVIOUSLY  ANNOUNCED 

MEETING:  Tuesday.  May  27,  2003  at  2 

p.m.  and  Wednesday,  May  28,  2003  at 

10  a.m. 

CHANGE  IN  THE  MEETINGS:  Date  and  Time 

Changes. 

The  Closed  Meeting  scheduled  for 
Tuesday.  May  27,  2003  at  2  p.m.,  has 
been  changed  to  Wednesday,  May  28, 
2003  at  3:30  p.m. 


'  15  U.S.C.  78y(d). 

M7  CFR  240.12d2-2(d). 


3  15  U.S.C.  78Ab). 
« 15  U.S.C.  78/(g). 
5  17CFR200.30-3(a)(l). 
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The  Open  Meeting  scheduled  for 
Wednesday,  May  28,  2003  at  10  a.m., 
has  been  changed  to  Tuesday,  May  27, 
2003  at  2  p.m. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
schedvding  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  ppstponed,  please  contact: 

The  Office  of  the  Secretary  at  (202) 
942-7070. 

Dated:  May  23.  2003. 
Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  03-13495  Filed  5-23-03;  4:26  pm] 

BILLING  CODE  MIO-OI-P 


SECURITIES  AND  EXCHANGE   ' 
COMMISSION 

[Release  No.  34-47899;  File  No.  SR-DTC- 
2003-06] 

Self-Regulatory  Organizations;  the 
Depository  Trust  Company;  Notice  of 
Filing  of  Proposed  Rule  Change  To 
Restrict  the  Next-Day  Matched 
Reclamation  Process 

May  21,  2003. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),^  notice  is  hereby  given  that  on 
April  7,  2003,  The  Depository  Trust 
Company  ("DTC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  nde 
change  as  described  in  Items  I,  n,  and 
m  below,  which  items  have  been 
prepared  primarily  by  DTC.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  parties. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

DTC  is  seeking  to  restrict  the  ability 
of  participants  to  effect  reclamations  to 
reverse  completed  Deliver  Order  ("DO") 
and  Payment  Order  ("PO")  transactions 
processed  on  the  previous  business  day. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
DTC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  DTC  has  prepared 


summaries,  set  forth  in  sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  these  statements.^ 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

DTC's  current  reclamation  procedures 
allow  participants  to  submit 
reclamations  to  reverse  completed  DO 
and  PO  transactions.  When  reclaiaation 
instructions  are  received,  DTC  currently 
attempts  to  match  the  reclaim  with  a 
completed  original  transaction 
processed  on  the  current  day  ("same- 
day  reclaims")  or  on  the  preceding 
business  day  ("next-day  reclaims"). 
Reclamations  that  are  not  matched  to 
original  deliveries  are  considered 
unmatched  reclaims  and  are  subject  to 
the  same  rules  and  controls  as  original 
transactions.  Reclamations  that  are 
matched  to  original  deliveries  are 
considered  matched  reclaims  and  are 
permitted  to  bypass  the  Receiver 
Authorized  Delivery  ("RAD")  system 
and  override  DTC's  risk  management 
controls  if  they  are  DOs  less  than  $15 
million  or  POs  less  than  $1  million.*^  In 
addition,  matched  reclamations  can  be 
processed  in  the  exclusive  reclaim 
period  (3:20  p.m.  to  3:30  p.m.)  and 
cannot  be  re-reclaimed  by  the  receiver. 

Reclamations  in  general  and  next-day 
reclamations  in  particular  impair  the 
finality  of  setUement  and  prolong  the 
period  dtuing  which  delivering 
participants  and  DTC  are  at  risk.  To 
minimize  this  exposiue,  DTC  plans  to 
eliminate  the  next-day  matched 
reclamation  process.  Under  its  proposed 
procedures,  DTC  would  continue  to 
accept  reclamation  instructions  and  link 
those  reclaim  transactions  to  original 
transactions.  However,  only  reclamation 
transactions  that  are  linked  to  original 
transactions  processed  the  same 
processing  day  woidd  be  considered 
matched.  Only  these  matched  reclaim 
transactions  would  be  permitted  to 
bypass  RAD  and  DTC's  risk 
management  controls.  In  addition,  only 
these  matched  reclaim  transactions 
could  be  submitted  in  the  exclusive 
reclaim  period  and  would  be  blocked 
from  subsequent  re-reclamation  by  the 
original  deUverer. 


>15U.S.C78s(bNl). 


^The  Commission  has  modified  the  text  of  the  ' 
summaries  prepared  by  DTC. 

^  RAD  is  a  control  mechanism  that  allows 
participants  to  review  transactions  prior  to 
completion  of  processing  and  that  limits 
participants'  exposure  from  misdirected  or 
erroneously  entered  deUveries  or  payment  orders. 
The  override  of  DTC's  risk  management  controls  is 
designed  to  address  industry  concern  that  the 
receiver  not  be  "stuck"  with  a  delivery  it  does  not 
know  because  of  the  depository's  risk  management 
controls. 


Reclamation  transactions  that  are 
linked  to  original  transactions  processed 
prior  to  the  current  processing  day 
would  be  processed  in  the  same  manner 
as  other  deliveries.  That  is.  they  would 
not  bypass  RAD  or  DTC's  risk 
management  controls.  These  linked 
reclamations  would  have  to  be 
submitted  during  normal  input  time$ 
and  would  not  be  allowed  in  the 
exclusive  reclaim  period.  Fiulhermore. 
a  participant  receiving  a  linked 
reclamation  that  it  believes  is 
inappropriate  woidd  be  able  to  re- 
reclaim  that  transaction.  To  allow 
participants  to  continue  automatically 
tracking  transaction  status  changes, 
however,  both  matched  and  linked 
reclaim  output  will  contain  the  Relative 
Block  Number  of  both  the  reclamation 
and  the  original  transaction. 

DTC  plans  to  implement  the 
enhancements  to  the  reclamation 
process  in  phases.  Beginning  July  1 7, 
2003,  subject  to  Commission  approval, 
DTC  will  eliminate  the  next-day 
matched  reclaim  process  for  money 
market  instruments  ("MMIs").  After  that 
date,  MMI  reclaim  transactions  that 
cannot  be  matched  to  original 
transactions  processed  on  the  same 
business  day  will  be  processed  in  the 
same  manner  as  other  deliveries.  DTC  . 
plans  to  eliminate  the  next-day  matched 
reclaim  capability  for  all  other  securities 
late  in  2003  or  early  in  2004.  At  that 
time,  DTC  also  proposes  to  begin  linking 
reclamation  transactions  with  original 
transactions  processed  in  tha  preceding 
60  days. 

DTC  believes  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  section  17A  of  the  Act* 
and  the  rules  and  regulations 
thereimder  applicable  to  DTC.  By 
restricting  the  next-day  matched 
reclamation  process,  the  proposed  rule 
change  should  remove  impediments  to 
the  finality  of  the  settlement  process 
and  should  shorten  the  period  during 
which  delivering  participants  and  DTC 
are  at  risk.  As  a  result,  the  proposed  rule 
change  should  promote  the  prompt  and 
acctuate  clearance  and  setUement  of 
securities  transactions. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

DTC  perceives  no  impact  on 
competition  by  reason  of  the  proposed 
nde  change. 


*  15  U.S.C  78q-l. 
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(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

DTC  has  discussed  this  proposed  rule 
change  in  its  current  form  with  various 
industry  groups  and  distributed 
Important  Notice  #4639  (February  26. 
2003)  to  participants  soliciting  their 
comments.  No  comments  were  received. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  by  order  approve  such  proposed 
rule  change  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argimients  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609. 
Comments  may  also  be  submitted 
electronically  at  the  following  e-mail 
address:  rule-comments@sec.gov.  All 
comment  letters  should  refer  to  File  No. 
SR-DTC-2003-06.  This  file  number 
should  be  included  on  the  subject  line 
if  e-mail  is  used.  To  help  ys  process  and 
review  comments  more  efficiently, 
comments  should  be  sent  in  hardcopy 
or  by  e-mail  but  not  by  both  methods. 
Copies  of  the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street.  NW., 
Washington,  E)C  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  DTC. 


All  submissions  should  refer  to  File 
No.  SR-DTC-2003-06  and  should  be 
submitted  by  June  19,  2003. 

For  the  Commission  by  the  Division  of 
Marlcet  Regulation,  pursuant  to  delegated 
authority.*  ■> 

Margaret  H.  McFarland,   . 
Deputy  Secretary. 

(FR  Doc.  03-13449  Filed  5-28-03;  8:45  am) 
aiujNa  cooe  soio-oi-p 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-47897;  File  No.  SR-NASI>- 
2003-48] 

Self-Regulatory  Organizations;  Order 
Granting  Approval  to  Proposed  Rule 
Change  by  the  National  Association  of 
Securities  Dealers,  Inc.  To  Modify  the 
Display  Charge  Associated  With  the 
Use  of  the  Nasdaq  Workstation  II 
Service  by  Persons  That  Are  Not  NASD 
Members 

May  21,  2003. 

On  March  21,  2003,  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD"  or  "Association"),  through  its 
subsidiary  The  Nasdaq  Stock  Market, 
Inc.  ("Nasdaq"),  filed  with  the 
Securities  and  Exchange  Commission 
("Commission"),  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act") '  and  rule  19b-4 
thereunder,^  a  proposed  rule  change  to 
modify  the  display  charge  associated 
with  the  use  of  the  Nasdaq  Workstation 
II  Service  ("Service")  by  persons  that 
are  not  NASD  Members.  Specifically, 
the  proposal  would  provide  a  discount 
on  each  additional  Service  logon  to 
subscribers  with  more  than  150  logons.^ 
The  proposed  rule  change  was 
published  for  comment  in  the  Federal 
Register  on  April  21,  2003.'*  The 
Commission  received  no  comments  on 
the  proposal. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities  - 
association  ^  and,  in  particular,  the 


»17  CFR  20O.3O-3(a)(12). 

'  15  U.S.C.  78s(b)(l). 

M7CFR240.19b-4. 

'  The  Commission  notes  that  Nasdaq  also  • 

submitted  a  separate  proposed  rule  change, 
pursuant  to  section  19b('3)(A)  of  the  Act,  15  U.S.C. 
78s(b)(3)(A).  to  modify  this  charge  for  NASD 
memt>ers.  See  Securities  Exchange  Act  Release  No. 
47637  (April  7,  2003).  68  FR  17849  (April  11,  2003) 
(File  No.  SR-NASD-2003-47). 

*  See  Securities  Exchange  Act  Release  No.  47679 
(April  15.  2003);  68  FR  19593. 

'  In  approving  this  proposed  rule  change,  the 
Commission  has  considered  the  proposed  rule's 


requirements  of  section  15A  of  the  Act® 
and  the  rules  and  regulations 
thereunder.  The  Commission  finds 
specifically  that  the  proposal  is 
consistent  with  the  requirements  of 
section  15A(b)(5)  of  the  Act,^  because  it 
provides  for  the  equitable  allocation  of 
reasonable  dues,  fees,  and  other  charges 
among  members  and  issuers  and  other 
persons  using  any  facility  or  system  that 
NASD  operates.  Nasdaq  has  represented 
that  it  is  proposing  to  modify  the 
display  charge  to  reflect  the  economies 
of  scale  realized  when  providing  a 
subscriber  with  a  large  number  of 
logons.  Further,  Nasdaq  has  already 
implemented  a  similar  fee  schedule  for 
members.8  The  Commission  believes 
that  the  proposed  fee  discount  on  each 
additional  Service  logon  to  subscribers 
with  more  than  150  logons  should  assist 
in  reducing  costs  incurred  by  all  market 
participants  using  Nasdaq's  systems  and 
services. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.^  that  the 
proposed  rule  change  (File  No.  SR- 
NASD-2003-48)  be,  and  hereby  is, 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,'" 

Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  E)oc.  03-13445  Filed  5-28-03;  8:45  am) 
BMJJNG  COOE  1010-01-^ 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-47906;  File  No.  SR-NASD- 
2003-62] 

Self-Regulatory  Organizations;  Notice 
of  Rling  of  Proposed  Rule  Change, 
and  Amendment  No.  1  Thereto,  by 
National  Association  of  Securities 
Dealers,  Inc.  To  Allow  Internet  Access 
to  ttte  Primex  Auction  System  and  To 
Specify  the  Charges  for  Such  Access 

May  22.  2003. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),»  and  rule  19b-4  thereimder,^ 
notice  is  hereby  given  that  on  March  31, 
2003,  the  National  Association  of 
Securities  Dealers,  Inc.  ("NASD"), 
through  its  subsidiary,  the  Nasdaq  Stock 


impact  on  efficiency,  competition,  and  capital 
formation.  15  U.S.C.  78c(f). 

•  15  U.S.C.  780-3. 

'  15  U.S.C.  78o-3(b)(5). 

■  See  supra  note  3. 

•15  U.S.C.  78s(b)(2). 

«017  CFR  200.30-3(8)(12). 

>  15  U.S.C.  78s(b)(l). 

»17CFR240.19b-4. 
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Market,  Inc.  ("Nasdaq"),  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  items  I,  II,  and 
in  below,  which  items  have  been 
prepared  by  the  Nasdaq.  Chi  May  16, 
2003,  the  Nasdaq  filed  Amendment  No. 
1  to  the  proposal.^  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change, 
as  amended,  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Sutistance  of 
the  Proposed  Rule  Change 

The  Nasdaq  proposes  to  amend  NASD 
rules  5012  and  7010(r)  to  enable  access 
to  the  Primex  Auction  System 
("Primex")  via  the  Internet  and  to 
specify  the  charges  for  such  access. 

The  text  of  the  proposed  rule  change, 
as  amended,  is  below.  Proposed  new 
language  is  in  italics;  proposed 
deletions  are  in  brackets. 
***** 

Rule  5012.  Access 

(a)  No  change. 

(b)  No  change. 

(c)  The  Application  may  be  made 
available  [through  Nasdaq-provided 
network(s)  via]: 

(1)  through  Nasdaq-provided 
networkfs)  via  Primex  Auction  System 
Workstation  Service; 

(2)  through  Nasdaq-provided 
network(s)  via  an  Application 
Programming  Interface  ("API");  [or] 

(3)  through  Nasdaq-provided 
network(s)  via  a  FIX  protocol  interface[. 
Certain  functionality  of  the  Application 
also  may  be  made  available  via 
Computer  to  Computer  Interface 
(CTCI).];  or 

(4)  over  the  Internet,  using  Nasdaq- 
provided  user  interface.  Certain 
functionality  of  the  Application  may  be 
made  available  throu^  Nasdaq- 
provided  network(s)  via  Computer  to 
Computer  Interface  (CTCI). 

Rule  7010(r).  Nasdaq  Application  of  the 
Primex  Auction  System 

(1)  No  change. 

(2)  Monthly  Access  Fees  <■ 

Software 


Workstation  license  or  Unique 
logon 


Stations/logons  1-10 


Per 

workstation 

logon 


$200 


^  See  letter  from  Alex  Kogan,  Associate  General 
Counsel,  Nasdaq  to  Katherine  A.  England,  Assistant 
Director,  Division  of  Market  Regulation, 
Commission,  dated  May  15,  2003  ("Amendment 
No.  1")."  In  Amendment  Ho.  1,  the  Nasdaq 
submitted  a  newTorm  19b-4,  which  replaced  the 
original  filing  in  its  entirety. 


Software— Continued 


Workstation  license  or  unique 
logon 

Per 

workstation 

logon 

Stations/logons  11-25  

Stations/logons  26  and  atx>ve  .. 

$100 
$50 

Proprietary  interface  license 

Per  license 

API  specification  

FIX  (customized  protocol)  

$500 
$500 

Network 


Per  line 


$1,781 

$1,564 

$712 
1  $1,000 

$50 

.   $25 


Dedicated  line 

.256K  :.. 

64K  with  non-guaranteed  256K 

burst  capacity 

56K  

InstallatiorVUninstall 

Internet  Access 

Logons  1-10  (per  firm) 

Logons  1 1  artd  up  (per 
firm) 

^  Per  Nasdaq  Staff  site  visit. 


n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and  ^ 

Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Nasdaq  included  statements  concerning 
the  purpose  of,  and  basis  for,  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  item  IV  below,  Nasdaq  has  prepared 
summaries,  set  forth  in  sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's  . 

Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
,  Change 

1 .  Purpose 

a.  Overview 

Currently,  any  firm  wishing  to 
connect  to  Primex  and  take  full 
advantage  of  its  functionality  must 
purchase  an  Auction  Control  Box 
("ACB")  server  and  maintain  a 
dedicated  Tl  circuit  between  its 
premises  and  the  Primex  system  on 
Nasdaq's  premises.  To  provide  firms 
with  a  lower  cost  full-access  alternative, 
•Nasdaq  intends  to  introduce  the  option 
of  accessing  Primex'through  the 
Internet.  Interested  firms  would  be  able 
to  connect  to  Primex  via  their  existing 
Internet  link  and  would  not  need  either 
to  purchase  an  ACB  server  or  maintain 
a  separate  dedicated  circuit  between 


their  own  premises  and  Primex.  The 
Internet  access  option  is  intended.both 
to  attract  new  participants  to  Primex 
and  to  provide  additional  flexibility  of 
access  for  existing  participants. 

b.  Internet  Connectivity  and  Resulting 
Cost  Savings 

A  participant  wishing  to  connect  to 
Primex  over  the  Internet  would  need  to 
obtain  Internet  access  from  an  Internet 
Service  Provider  ("ISP")  and  a 
telecommunication^  circuit  linking  the 
participant's  premises  with  the  ISP's 
point  of  presence  from  a  local 
telecommunications  provider  ("Telco"). 
Typically,  a  participant  would  use  the 
same  Telco  circuit  and  ISP  port  for  all 
of  its  Internet  connectivity  needs 
(including,  but  not  limited  to, 
connectivity  with  Primex). 
Consequently,  the  required  bandwidth 
of  the  needed  ISP  port  and  Telco  circuit, 
and  the  corresponding  costs,  would  be 
dictated  by  each  participant's  specific 
overall  Internet  usage  requirements, 
which  includes  applications  unrelated 
to  Primex  (e.g.,  email,  web  access,  etc.). 
However,  Nasdaq  expects  that,  at  any 
given  level  of  Primex  usage,  the  cost  of 
the  portion  of  the  total  bandwidth  of  the 
.  ISP  port  and  of  the  Telco  circuit  actually 
used  for  Primex  access  would  be 
substantially  lower  than  the  cost  of  a 
dedicated  line  that  would  otherwise  be 
required  to  link  the  participant's 
premises  with  the  Primex  server.  The 
monthly  logon  fees  that  Nasdaq  itself 
proposes  to  charge  for  Internet  access  to 
the  Primex  are  also  substantially  lower 
than  the  current  logon  fees  for  Primex 
access  via  a  dedicated  line. 

c.  The  Look  and  Feel  Is  Unchanged 

Nasdaq  represents  that  Primex  users 
that  choose  to  access  Primex  over  the 
Internet  will  generally  enjoy  the  same 
"look  and  feel"  experience  as  the  users 
of  the  existing  dedicated  circuit  mode  of 
access.  Nasdaq  will  provide  to 
interested  users  compact  discs  with  the 
user  interface  software  required  for 
Internet  access.  Before  a  connection 
with  the  Primex  server  can  be 
established,  the  user  would  need  to 
install  the  provided  interface  software 
and  then  run  it.  The  interface  software 
woald,  in  turn,  prompt  the  user  for 
certain.identifying  information  (ID  and 
password).  Once  the  identifying 
4nformation  is  entered  correctly,  a  full 
connection  is  established,  and  the  user 
sees  essentially  the  same  screen  display 
as  he/she  would  see  when  using  a 
dedicated  connection.  All  other  scrfeen 
displays  will  also  be  essentially  the 
same. 
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d.  Same  Functionality 

Nasdaq  represents  that  Primex  users 
that  choose  to  access  Primex  over  the 
Internet  will  also  have  access  to  the 
same  functionality  as  they  would  over  a 
dedicated  circuit.  In  particular,  Internet 
users  will  be  able  to  enter  orders,  enter 
predefined  relative  indications  ("PRIs"), 
respond  to  auctions,  view  orders, 
executions  and  PRIs.  and  withdraw 
PRIs.  Once  the  Internet  user's  identity 
and  authority  to  access  the  system  is 
established,  he/she  should  be  able  to 
take  hill  advantage  of  Primex,  while 
benefiting  horn  the  lower  cost  of  the 
connection. 

e.  Security 

A  firm  that  wishes  to  enable  its 
employees  to  access  Primex  over  the 
Internet  will  need  to  coordinate  requests 
for  user  authorization  with  Nasdaq. 
Such  a  firm's  designated  security 
administrator  will  provide  Nasdaq  with 
written  authorization  and  required 
enrollment  information.  Once  Nasdaq 
has  the  needed  information,  it  will 
enroll  the  user  for  Internet  access  to 
Primex  and  provide  to  the  user,  by  a 
secure  method,  certain  information 
required  to  enable  such  access.  The 
firm's  security  administrator  will  also  be 
expected  to  give  Nasdaq  timely 
notification  to  disenroll  any  previously 
enrolled  user  who  is  no  longer  eligible 
for  (or  no  longer  needs)  Internet  access 
to  Primex. 

Nasdaq  may.  from  time  to  time, 
change  the  enrollment/diseiut)llment 
requirements,  methods  and  procedures 
and  will  advise  the  participating  firms 
accordingly.  Nasdaq  will  work  with 
participating  firms'  designated  security 
administrators  to  help  implement  user 
enrollment/ disenrollinent  and  to  assist 
with  the  security  procedures  related  to 
accessing  Primex  over  the  Internet.^ 

f.  Capacity  and  Connection  Quality 

Nasdaq  believes  that,  in  its  current    « 
configuration,  Primex  will  at  all  times 
have  adequate  capacity  to  handle  the 
expected  volume  of  Internet 
connections  and  to  accommodate  a 
robust  growth  in  volume  with  no 
degradation  in  the  quality  of  service. 
Primex  currently  has  the  capacity  to 
handle  up  to  five  times  as  many 
simultaneous  connections  over  the 
Internet  as  Nasdaq's  initial  peak  time 
estimates  suggest  may  actually  occur. 
Nasdaq  is  able  to  add  further  capacity, 
so  as  to  meet  any  reasonably  possible 


*  Nasdaq  will  keep  the  Coininission  staff  apprised 
of  any  modifications  in  or  updates  to  Primex  user 
enrollment-related  procedures  when  such 
modifications  or  updates  substantially  affect  the 
security  of  Internet  access  to  Primex. 


surge  in  demand,  within  a  matter  of  . 
days. 

The  quality  of  any  user's  connection 
to  Primex  will,  obviously,  also  depend 
on  the  quality  of  that  user's  Internet 
connection,  including  the  natxire  and 
adequacy  of  the  connection  to  the  user's 
chosen  ISP,  the  robustness  of  that  ISP's 
network  and  interconnections,  and  the 
robustness  of  the  interconnected 
networks.  Nasdaq  expects  that  the 
degree  to  which  Primex  participants 
choose  to  rely  on  Internet  access  would 
be  consistent  with  the  quality  of  Internet 
service  such  participants  are  able  to 
obtain. 

2.  Statutary  Basis 

Nasdaq  believes  that  the  proposed 
rule  change,  as  amended,  is  consistent 
with  the  provisions  of  section  15A  of 
the  Act,^  in  general  and  with  section 
15A(b)(5)  of  the  Act,^  in  particular, 
which  requires  that  the  rules  of  the 
NASD  provide  for  equitable  allocation 
of  reasonable  dues,  fees  and  other 
charges  among  members  and  issuers  and 
other  persons  using  any  facility  or 
system  which  the  NASD  operates  or 
controls.  The  proposed  modification  to 
provide  a  lower-cost  option  for 
accessing  the  Primex  Auction  System 
supports  efficient  use  of  existing 
systems  and  ensures  that  the  associated 
costs  are  allocated  equitably.  Nasdaq 
believes  that  the  proposed  fees,  which 
are  lower  than  the  current  fees  for 
accessing  the  Primex  Auction  System, 
are  reasonable  and  equitable. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

Nasdaq  does  not  believe  that  the 
proposed  rule  change,  as  amended,  will 
result  in  any  burden  on  competition  that 
is  not  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

m.  Date  of  ECEectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  or 


(ii)  as  to  which  the  NASD  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  as  amended,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change,  as 
amended,  should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change,  as  amended,  is  consistent  with 
the  Act.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  NW.,  Washington,  DC  20549- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  chemge  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room. 

Copies  of  such  filings  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  File  No. 
SR-NASD-2003-€2  and  should  be 
submitted  by  June  19,  2003. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  03-13447  Filed  5-28-03;  8:45  am) 

BILUNG  CODE  M10-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-47909;  File  No.  SR-NASD- 
2003-82] 

Self-Regulatory  Organizations;  Notice 
of  Rling  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
National  Association  of  Securities 
Dealers,  Inc.  To  Extend  a  Pilot 
Amendment  to  NASD  Rule  41 20 
Regarding  Nasdaq's  Authority  To 
Initiate  and  Continue  Trading  Halts 

May  22.  2003. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 


» 15  U.S.C  780-3. 
•15U.S.C78o-3(b)(5). 


'  17  CFR  200.30-3(a)(12). 
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("Act"),'  and  rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  May  12, 
2003,  the  National  Association  of 
Securities  Dealers,  Inc.  ("NASD"), 
through  its  subsidiary.  The  Nasdaq 
Stock  Market.  Inc.  ("Nasdaq"),  filed 
with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
items  I  and  II  below,  which  items  have 
been  prepared  by  Nasdaq.  Nasdaq  filed 
the  proposal  pursuant  to  section 
19(b)(3)(A)  of  the  Act,^  and  rule  19b- 
4(f)(6)  thereunder,*  which  renders  the 
proposal  effective  upon  filing  with  the 
Commission.^  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Nasdaq  proposes  to  extend  a  pilot 
amendment  to  NASD  rule  4120,  which 
clarified  Nasdaq's  authority  to  initiate 
and  continue  trading  halts  in 
circumstances  where  Nasdaq  beUeves 
that  extraordinary  market  activity  in  a 
security  listed  on  Nasdaq  may  be  caused 
by  the  misuse  or  malfimction  of  an 
electronic  quotation,  communication, 
reporting,  or  execution  system  operated 
by,  or  linked  to,  Nasdaq.  The  purpose  of 
this  filing  is  to  extend  the  pilot  until 
August  15,  2003.  Accordingly,  there  is 
no  new  proposed  rule  language.  Nasdaq 
is  making  no  substantive  changes  to  the 
pilot,  other  than  to  extend  its  operation 
through  August  15,  2003. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
Nasdaq  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  Nasdaq  has  prepared 
summaries,  set  forth  in  Sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 


A.  Self-Regulatory  Organization's 
Statentent  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

On  May  11,  2001,  Nasdaq  filed  with 
the  Commission  a  proposed  rule  change 
"to  clarify  Nasdaq's  authority  to  initiate 
and  continue  trading  halts  in 
circumstances  where  Nasdaq  believes 
that  extraordinary  market  activity  in  a 
security  listed  on  Nasdaq  may  be  caused 
by  the  misuse  or  malfunction  of  an 
electronic  quotation,  communication, 
reporting,  or  execution  system  operated 
by,  or  linked  to.  Nasdaq.''  On  July  27. 
2001,  Nasdaq  filed  Amendment  No.  1  to 
the  proposed  rule  change,  which 
requested  that  the  Commission  approve 
the  proposed,  rule  change  on  a  three- 
month  pilot  basis  expiring  on  October 
27,  2001.^"  Also  on  July  27,  2001,  the 
Commission  approved  the  proposed 
rule  change  and  Amendment  No.  1.^ 
Since  that  time,  the  pilot  period  for  the 
rule  has  been  extended  on  several 
occasions.^ 

As  a  result  of  the  decentralized  and 
electronic  natuj-e  of  the  market  operated 
by  Nasdaq,  the  price  and  volume  of 
transactions  in  a  Nasdaq-lrsted  security 
may  be  affected  by  the  misuse  or 
malfnnction  of  electronic  systems, 
including  systems  that  are  linked  to,  but 
not  operated  by,  Nasdaq.  In 
circumstances  where  misuse  or 
malfunction  results  in  extraordinary 
market  activity,  Nasdaq  believes  that  it 
may  be  appropriate  to  halt  trading  in  an 
affected  security  until  the  system 
problem  can  be  rectified.  In  the  period 
during  which  the  rule  change  has  been 
in  effect,  Nasdaq  has  not  had  occasion 
to  initiate  a  trading  halt  under  the  rule. 
Nevertheless,  Nasdaq  believes  that  the 
rule  is  an  important  component  of  its 
authority  to  maintain  the  fairness  and 
orderly  structure  of  the  Nasdaq  market. 
Accordingly,  Nasdaq  believes  that  the 


» 15  U.S.C.  78s(b)(l). 

2  17CFR240.19b-4. 

3  15U.S.C.  78s(b)(3)(Al. 
••t7CFR240.19b-^(f)(6). 

'  Nasdaq  asked  the  Commission  to  waive  the  five- 
day  pre-filing  notice  requirement  and  the  30-day 
operative  delay.  See  rule  19b-4(f)(6)(iii).  17  CFR 
240.19l>-4(0(6)(iii). 


«  See  Securities  Exchange  Act  Release  No.  44307 
(May  15.  2001).  66  FR  28209  (May  22.  2001)(SR- 
NASD-2001-37).. 

'  See  July  27,  2001 ,  letter  from  Thomas  P.  Moran. 
Associate  General  Counsel.  Nasdaq,  to  Alton 
Harvey,  Division  of  Market  Regulation  ("Division"), 
Commission. 

»  See  Securities  Exchange  Act  Release  No.  44609 
(July  27,  2001),  66  FR  40761  (August  3,  2001  )(SR- 
NASD-2001-37). 

'  See  Securities  Exchange  Act  Release  Nos.  44870 
(September  28,  2001),  66  FR  50701  (October  4. 
2001)(SR-NASD-2001-60):  45344  (January  28, 
2002).  67  FR  5022  (February  3,  20O2)(SR-NASD- 
2002-14);  45851  (April  30.  2002),  67  FR  31858  (Mav 
10,  2002)(SR-NASD-2002-57);  46559  (September 
26,  2002),  67  FR  63003  (October  9.  2002)(SR- 
NASD-2002-125):  and  46851  (November  19,  2002), 
67  FR  70794  (November  26,  2002)(SR-NASD-2002- 
159). 


rule  should  renjain  in  effect  on  an 
uninterrupted  basis. 

2.  Statutory  Basis 

Nasdaq  believes  that  the  proposed 
rule  change  is  consistent  with  the 
provisions  of  section  15A  of  the  Act,'"  . 
including  section  15A(b)(6),"  which 
requires,  among  other  things,  that  a 
registered  national  securities 
association's  rules  be  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  promote  just  and 
equitable  principles  of  trade,  and,  in 
general,  protect  investors  and  the  public 
interest.  Nasdaq  believes  the  proposed 
rule  change  provides  Nasdaq  wiUi 
clearer  authority  to  respyond  to  and 
alleviate  market  disruptions  and  thereby 
protect  investors  and  the  public  interest. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

Nasdaq  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act,  as  amended. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participant^,  or  Others 

In  a  letter  dated  July  27,  2001,  Instinet 
Corporation  ("Instinet")  commented  on 
the  proposed  rule  change  as  originally 
proposed  and  currently  in  effect. '^ 
Nasdaq  has  filed  a  proposed  rule  change 
to  modify  the  rule  in  certain  respects 
and  to  make  the  proposed  rule  change 
permanent.  ^  ^  Nasdaq  believes  that  the 
amendments  to  the  rule  proposed  in 
SR-NASD-2001-75  respond  to  the 
concerns  expressed  by  Instinet  without 
impairing  the  flexibility  that  the  rule 
must  retain  in  order  for  the  rule  to  assist 
Nasdaq  in  meeting  its  overarching 
responsibility  to  maintain  the  fairness 
and  orderly  structure  of  the  Nasdaq 
market.  On  October  2,  2002,  the 
American  Stock  Exchange  ("Amex") 
submitted  a  letter  comment  on  SR- 
NASD-2001-75.  i"  On  April  11,  2003, 
Nasdaq  filed  an  amendment  to  SR- 
NASD-2001-75  that  responds  to  the 


">  15  U.S.C.  780-3. 

"  15  U.S.C.  78o-3(bll6). 

•2  See  July  27.  2001.  letter  from  Jon  Kroeper.  First 
Vice  President,  Regulator)'  Policy/Strategy.  Instinet. 
to  Jonathan  G.  Katz.  Secretar>',  Commissiofu, 

"See  Securities  Exchange  Act  Release  No.  45355 
(January  29.  2002).  67  FR  5351  (February  5, 
2002)(SR-NASD-2001-75). 

"  See  October  2,  2002,  letter  from  Richard  T. 
Chase.  Executive  Vice  President.  Member  Firm 
Regulation,  Amex,  to  Jonathan  G.  Katz,  Secretary, 
Commission. 
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Amex's  comments."  Pending  final 
Commission  action  on  SR-NASI>-2001- 
75,  however,  Nasdaq  believes  that  the 
pilot  period  of  the  current  rule  should 
be  extended  to  allow  the  rule  to  remain 
in  effect  on  an  uninterrupted  basis. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Coounission  Action 

Because  the  foregoing  proposed  rule 
change  does  not: 

(i)  Significantly  affect  the  protection 
of  investors  or  the  public  interest; 

(ii)  Impose  any  significant  burden  on 
competition;  and 

(iii)  Become  operative  for  30  days 
.from  the  data  on  which  it  was  filed,  or 
such  shorter  time  as  the  Commission 
may  designate,  it  has  become  effective 
pursuant  to  section  19(b)(3)(A)  of  the 
Act  18  and  rule  19b-4(f)(6)  thereunder. '^ 
At  any  time  within  60  days  of  the  filing 
of  the  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

Nasdaq  has  asked  the  Commission  to 
waive  the  five-day  pre-filing  notice 
requirement  and  the  30-day  operative 
delay.  The  Commission  believes 
waiving  the  five-day  pre-filing  notice 
requirement  and  the  30-day  operative 
delay  is  consistent  with  the  protection 
of  investors  and  the  public  interest. 
Such  waivers  will,allow  the  pilot  to 
operate  without  interruption  through 
August  15,  2003.  For  these  reasons,  the 
Commission  designates  the  proposal  to 
be  effective  and  operative  upon  filing 
with  the  Commission.^' 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposal  is 
consistent  with  the  Act.  Persons  malung 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW..  Washington.  DC 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 


rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  bom  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  file  number 
SR-NASD-2003-82  and  should  be 
submitted  by  June  19,  2003. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'" 

Margaret  H.  McFarland, 
Deputy  Secretary. 

(FR  Doc.  03-13448  Filed  5-28-03;  8:45  am) 
BNJLMO  COOe  M10-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel— ss  rto.  34--47912;  Rl«  No*.  SR-NYSE- 
2002-49;  SR-NASO-2002-154] 

Self-Regulatory  Organizations:  Notice 
of  Rling  of  Amendment  No.  2  to 
Proposed  Rule  Changes  by  the  New 
York  Stock  Exchange,  Inc.  Relating  to 
Exchange  Rules  344  ("Supervisory 
Analysts "),  345A  ("Continuing 
Education  for  Rsglstsred  Persons"), 
351  ("Reporting  Requirements")  and 
472  ("Communtoatlons  With  the 
Public")  snd  by  the  National 
Association  of  Securities  Dealers,  Inc. 
Relating  to  NASD  Rule  271 1 
("Research  Analysts  and  Reaearch 
Reports") 

May  22,  2003. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Exchange  Act") '  and  Rule  19b— 4 
thereunder,^  notice  is  hereby  given  that 
on  May  16,  2003.  the  New  York  Stock' 
Exchange,  Inc.  ("NYSE"  or  "Exchange") 
filed  with  the  Seciuities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
Amendment  No.  2  to  its  proposed  rule 
change  ("NYSE  Amendment  No.  2"). 
which  it  originally  filed  on  October  9, 
2002  and  subsequently  amended  on 
December  4,  2002. ^ 


On  May  20,  2003,  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD")  filed  Amendment  No.  2  to  its 
proposed  rule  change  ("NASD 
Amendment  No.  2"),  which  it  originally 
filed  on  October  25,  2002  and 
subsequently  amended  on  December  18, 
2002.'*  The  proposed  rule  changes, 
incorporating  NYSE  Amendment  No.  1 
and  NASD  Amendment  No.  1.  were 
published  for  comment  in  the  Federal 
Register  on  January  7,  2003.^ 

NYSE  Amendment  No.  2  and  NASD 
Amendment  No.  2  are  described  in 
Items  I,  n,  and  III  below,  which  Items 
have  been  prepared  by  the  respective 
self-regulatory  organizations  ("SROs"). 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  NYSE 
Amendment  No.  2  and  NASD 
Amendment  No.  2  from  interested 
p^ons. 

I.  Self-Regulatory  Organizations' 
Statements  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Changes 

The  NYSE  is  filing  with  the  SEC 
proposed  amendments  to  NYSE  Rule 
472  ("Communications  with  the 
Public")  to  conform  to  the  requirements 
of  the  Sarbanes-Oxley  Act  of  2002 
("SOA"),^  and  providing  for  an 
interpiretation  to  the  public  appearance 
and  print  media  disclosure 
requirements  of  NYSE  Rule  472. 

NASD  is  submitting  an  amendment  to 
SR-NASD-2002-154,  a  proposed  rule 
change  to  strengthen  rules  that  govern 
analyst  conflicts  of  interest  by  amending 
NASD  Rules  1120  and  2711  and  creating 
a  new  NASD  Rule  1050.  NASD 
Amendment  No.  2  would  implement 
provisions  of  the  SOA  related  to  analyst 
conflicts  of  interest,  create  an  exemption 
bom  some  provisions  of  NASD  Rule 
2711  for  certain  smaller  firms,  and  make 
certain  other  changes  to  the  current  rule. 

Below  is  the  text  of  the  proposed  rule 
changes.  Proposed  new  language  is  in 


"See  April  11.  2003  letter  from  )ohn  M.  Yetter. 
Assistant  General  Counsel,  Nasdaq,  to  Katherine  A. 
England,  Assistant  Director,  Division,  Commission. 

'•15  U.S.C.  78s(b)(3)(A). 

«» 17  CFR  240.19b-«(0(6). 

••For  purposes  only  of  accelerating  the  operative 
date  of  this  proposal,  the  Commission  has 
considered  the  proposed  rule's  impact  on 
efRciency.  competition,  and  capital  formation.  IS 
U.S.C.  78c(f). 


>»  17  CFR  200.3O-3(aKl2). 

•  15  U.S.C.  78s(b)(l). 

» 17  CFR  240.196-4. 

>  See  Letter  from  Darla  Stuckey,  Corporate 
Secretary,  NYSE,  to  fames  A.  Brigagliano,  Assistant 
Director,  Division  of  Market  Regulation 
("Division"),  Commission  ("NYSE  Amendment  No. 
1").  NYSE  Amendment  No.  1  conformed  aspects  of 
the  proposed  NYSE  rules  to  those  of  NASD  (See 


SR-NASD-2002-154),  and  proposed  effective  dates 
for  the  various  rule  provisions. 

*  See  Letter  from  Philip  Shaikun.  Assistant 
General  Counsel,  NASD,  to  Katherine  A.  England, 
Assistant  Director.  Division,  Commission  ("NASD 
Amendment  No.  1").  NASD  Amendment  No.  1 
clarified  that  only  research  analysts  who  are 
directly  responsible  for  the  preparation  of  research 
reports  would  be  required  to  register  with  NASD 
and  pass  a  qualification  examination  (See  proposed 
NASD  Rule  1050).  NASD  Amendment  No.  1  also 
conformed  NASD's  proposed  research  analyst 
compensation  provisions  to  comparable  NYSE 
provisions.  NASD  Amendment  No.  1  also  amended 
the  definition  of  "research  report"  to  conform  it  to 
the  definition  in  the  Sarbanes-Oxley  Act  of  2002. 
NASD  Amendment  No.  1  also  revised  certain 
language  that  was  contained  in  the  discussion  of  the 
proposed  amendment  concerning  print  media 
interviews  and  articles. 

>  See  Securities  Exchange  Act  Release  No.  47110 
(December  31,  2002),  68  FR  826  ("Original  Notice"). 

oPub.  L.  107-204,  116  Stat.  745  (2002). 
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italics;  proposed  deletions  are  in 
[brackets]. 

A.  NYSE's  Proposed  Rule  Text 

Rule  472    Communications  With  the 
Public 

Approval  of  Communications  and 
Research  Reports 

(a)(1)  Each  advertisement,  market 
letter,  sales  literature  or  other  similar 
type  of  communication  which  is 
generally  distributed  or  made  available 
by  a  member  or  member  organization  to 
customers  or  the  public  must  be 
approved  in  advance  by  a  member, 
allied  member,  supervisory  analyst,  or 
qualified  person  designated  imder  the 
provisions  of  Rule  342(b)(1). 

(2)  Research  reports  must  be 
[prepared  or]  approved,  in  advance,  by 
a  Supervisory  analyst  acceptable  to  the 
Exchange  imder  the  provisions  of  Rule 
344.  Where  a  supervisory  analyst  does 
not  have  technical  expertise  in  a 
particular  product  area,  the  basic 
analysis  contained  in  such  report  may 
be  co-approved  by  a  product  specialist 
designated  by  the  organization.  In  the 
event  that  the  member  organization  has 
no  principal  or  employee  qualified  with 
the  Exchange  to  approve  such  material, 
it  must  be  approved  by  a  qualified 
supervisory  analyst  in  another  member 
organization  by  arrangement  between 
the  two  member  organizations. 

Investment  Banking,  Research 
Department  and  Subject  Company 
Relationships  and  Communications 

(b)(1)  Research  Department  personnel 
or  any  associated  person{s)  engaged  in 
the  preparation  of  research  reports  may 
not  be  subject  to  the  supervision  or 
control  of  the  Investment  Banking 
Department  of  the  member  or  member 
organization. 

(2)  Research  reports  may  not  be 
subject  to  review  or  approval  prior  to 
publication  [distribution]  by  [the] 
Investment  Banking  [Department] 
personnel  or  any  other  employee  of  the 
member  or  member  organization  who  is 
not  directly  responsible  for  investment 
research  ("non-research  personnel") 
other  than  Legal  or  Compliance 
Department  persormel. 

(3)  [(2)]  [favestment  Banking 
personnel]  Non-research  personnel  may 
review  [check]  research  reports  prior  to 
publication  [distribution]  only  to  verify 
the  factual  accuracy  of  information  in 
the  research  report  [and]  or  to  identify 
[or  to  review  for]  any  potential  conflicts 
of  interest  that  may  exist,  provided  that: 

(i)  any  [such]  written  communication 
concerning  the  content  [accuracy]  of  a 
research  report  [s]  between  [the 
Investment  Banking]  non-research 


personnel  and  Research  [Departments] 
personnel  must  be  made  either  through 
[the]  Legal  or  Compliance  [Department] 
personnel  or  in  a  transmission  copied  to 
Legal  or  Compliance  personnel;  and 

(li)  any  [such]  oral  communication 
concerning  the  content  [accuracy]  of  a 
research  report[s]  between  [the 
Investment  Banking]  non-research 
persormel  and  Research  [Departments] 
personnel  must  be  documented  and 
made  either  with  Legal  or  Compliance 
personnel  acting  as  intermediary  or  in  a 
conversation  conducted  in  the  presence 
of  Legal  or  Compliance  persoimel. 

r^JUS)]  A  member  or  member 
organization  may  not  submit  a  research 
report  to  the  subject  company  prior  to 
publication,  [distribution,]  except  for 
the  review  of  sections  of  a  draft  of  the 
research  report  solely  to  verify  facts. 
Members  and  member  organizations 
may  not,  imder  any  circvimstances, 
provide  the  subject  company  sections  of- 
research  reports  that  include  the 
research  simimary,  the  research  rating  or 
the  price  target. 

(i)  Prior  to  submitting  any  sections  of 
the  research  report  to  the  subject 
company,  the  Research  Department 
must  provide  a  complete  draft  of  the 
research  report  to  the  Legal  or 
Compliance  Department. 

(ii)  If  after  submission  to  the  subject 
company,  the  Research  Department 
intends  to  change  the  proposed  rating  or 
price  target,  the  Research  Department 
must  provide  written  justification  to, 
and  receive  prior  written  authorization 
from,  the  Legal  or  Compliance 
Department  for  any  change.  The  Legal  or 
Compliance  Department  must  retain 
copies  of  any  drafts  and  changes  thereto 
of  the  research  reports  provided  to  the 
subject  company. 

(iii)  The  member  or  member 
organization  may  not  notify  a  subject 
company  that  a  rating  will  be  changed 
imtil  after  the  close  of  trading  in  the 
principd  market  of  the  subject  company 
one  business  day  prior  to  the 
annoimcement  of  the  change. 

(5)  No  member  or  member 
organization  may  publish  or  otherwise 
distribute  a  research  report  prepared  by 
an  associated  person  nor  may  an 
associated  person  make  a  public 
appearance  concerning  a  subject 
company  if  the  associated  person 
engaged  in  any  communication  with  the 
subject  company  in  furtherance  of 
obtaining  investment  banking  business 
prior  to  the  time  the  subject  company 
entered  into  a  letter  of  intent  or  other 
written  agreement  with  the  member  or 
member  organization  designating  the 
member  or  member  organization  as  an 
underwriter  of  an  initial  public  offering 
by  the  subject  company.  This  provision 


shall  not  apply  to  any  due  diligence 
communication  between  the  associated 
person  and  the  subject  company,  the 
sole  purpose  of  which  was  to  analyze 
the  financial  condition  and  business    • 
operations  of  the  subject  company. 

Written  Procedures 

(c)  Each  member  and  member 
organization  must  establish  written 
procedures  reasonably  designed  to 
ensure  that  members,  member 
organizations,  and  their  associated 
persons  are  in  compliance  with  this 
Rule  (see  Rule  351(f)  and  Rule  472(h)(2) 
for  attestations  to  the  Exchange 
regarding  compliance). 

Retention  of  Communications 

(d)  Communications  with  the  public 
prepared  or  issued  by  a  mrtnber  or 
member  organization  must  be  reteiined 
in  accordance  with  Rule  440  ("Books 
and  Records").  The  names  of  the 
persons  who  prepared  and  who 
reviewed  and  approved  the  material 
must  be  ascertainable  from  the  retained 
records  and  the  records  retained  must 
be  readily  available  to  the  Exchange, 
upon  request. 

Restrictions  on  Trading  Securities  by 
Associated  Persons 

(e)(1)  No  associated  person  or  member 
of  the  associated  person's  household 
may  purchase  or  receive  an  issuer's 
securities  prior  to  its  initial  public 
offering  (e.g.,  so-called  pre-IPO  shares), 
if  the  issuer  is  principally  engaged  in 
the  same  types  of  business  as  companies 
(or  in  the  same  industry  classification) 
which  the  associated  person  usually 
covers  in  research  reports. 

(2)  No  associated  person  or  member  of 
the  associated  person's  household  may 
trade  in  any  recommended  subject 
company's  securities  or  derivatives  of 
such  securities  for  a  period  of  thirty  (30) 
calendar  days  prior  to  and  five  (5) 
calendar  days  after  the  member's  or 
member  organization's  publication    •  » 
[issuance]  of  research  reports 
concerning  such  security  or  a  change  in 
rating  or  price  target  of  a  subject 
company's  securities. 

(3)  No  associated  person  or  member  of 
the  associated  person's  household  may 
effect  trades  contrary  to  the  member's  or 
member  oi^anization's  most  current 
recommendations  (i.e.,  sell  securities 
while  maintaining  a  "buy"  or  "hold" 
recommendation,  buy  securities  while 
maintaining  a  "sell"  recommendation, 
or  effecting  a  "short  sale"  in  a  security 
while  maintaining  a  "buy"  or  "hold" 
recommendation  on  such  secmity). 

(4)  The  following  are  exceptions  to 
the  prohibitions  contained  in 
paragraphs  (1),  (2),  and  (3)}  . 
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(i)  transactions  by  associated  persons 
and  household  members  that  have  been 
pre-approved  in  writing  by  the  Legal  or 
Compliance  Department  that  are  made 
due  to  an  unanticipated  significant 
change  in  their  personal  financial 
circumstances: 

(ii>a  member  or  member  organization 
may  permit  the  publication  (issuance)  of 
research  reports  or  permit  a  change  to 
the  rating  or  price  target  on  a  subject 
company,  regardless  of  whether  an 
associated  person  and/or  household 
members  traded  the  subject  company's 
securities  or  derivatives  of  such 
securities,  within  the  thirty  (30) 
calendar  day  period  described  in 
paragraph  (e)(2),  when  the  publication 
[issuance]  of  such  research  reports,  or 
change  in  such  rating  or  price  target  is 
attributable  to' some  significant  news  or 
events  regarding  the  subject  company, 
provided  that  the  publication  [issuance] 
of  such  research  reports,  or  change  in 
rating  or  price  target  on  such  subject 
company  has  been  pre-approved  in 
writing  by  the  Legal  or  Compliance 
Department; 

(lii)  sale  transactions  by  an  associated 
person  and/or  household  member  who 
is  new  to  the  member  or  member 
organization  within  thirty  (30)  calendar 
days  of  such  associated  person's 
employment  with  the  member  or 
member  organization  when  such 
associated  person  and/or  household 
member  had  previously  purchased  such 
security  or  derivatives  of  such  security 
prior  to  the  associated  person's 
employment  with  the  member  or 
member  organization; 

(iv)  sale  transactions  by  an  associated 
person  and/or  household  member 
within  thirty  (30)  calendeir  days  from 
the  date  of  the  member's  or  member 
organization's  publication  [issuance]  of 
research  reports  or  changes  to  the  rating 
or  p>rice  target  on  a  subject  company 
when  such  associated  person  and/or 
household  member  had  previously 
purchased  the  subject  company's 
securities  or  derivatives  of  such 
securities  prior  to  initiation  of  coverage 
of  the  subject  company  by  the 
associated  person; 

(v)  transactions  in  accounts  not 
controlled  by  the  associated  person  and 
for  investment  funds  in  which  an 
associated  person  or  household  member 
participates  as  a  passive  investor, 
provided  the  interest  of  the  associated 
person  or  household  member  in  the 
assets  of  the  fund  does  not  exceed  1% 
of'the  fund's  assets,  and  the  fund  does 
not  invest  more  than  20%  of  its  assets 
in  securities  of  issuers  principally 
engaged  in  the  same  types  of  business 
as  companies  (or  in  the  same  industry 
classification)  which  the  associated 


person  usually  covers  in  research 
reports.  If  an  investment  fund 
distributes  securities  in  kind  to  an 
associated  person  before  the  issuer's 
initial  public  offering,  the  associated 
person  must  either  divest  those 
securities  inmiediately  or  refrain  from 
participating  in  the  preparation  of 
research  reports  concerning  that  issuer; 

(vi)  transactions  in  a  registered 
diversified  investment  company  as 
defined  under  section  5(b)(1)  of  the 
Investment  Company  Act  of  1940. 

Restrictions  on  Member's  or  Member 
Organization's  Issuance  of  Research 
Reports  and  Participation  in  Public 
Appearances 

(f)(1)  A  member  or  member 
organization  may  not  publish  or 
otherwise  distribute  [issue]  research 
reports  regarding  an  issuer  or 
recommend  an  issuer's  securities  in  a 
public  appearance,  for  which  the 
member  or  member  organization  acted 
as  manager  or  co-manager  of  an  initial 
public  offering  within  forty  (40) 
calendar  days  following  the  offering 
date  [effective  date  of  the  offering]. 

(2)  A  member  or  member  organization 
may  not  publish  or  otherwise  distribute 
[issue]  research  reports  regarding  an 
issuer  or  recommend  an  issuer's 
securities  in  a  public  appearance,  for 
which  the  member  or  member 
organization  acted  as  manager  or  co- 
manager  of  a  secondary  offering  within 
ten  (10)  calendar  days  following  the 
offering  date  [effective  date  of  the 
offering].  This  prohibition  shall  not 
apply  to  research  reports  [issued] 
published  or  otherwise  distributed 
under  Securities  Act  Rule  139  regarding 
issuers  whose  securities  are  actively 
traded,  as  defined  in  Securities 
Exchange  Act  Rule  101(c)(1)  of 
R^ulation  M. 

(3)  No  member  or  member 
organization  that  has  agreed  to 
participate  or  is  participating  as  an 
underwriter  or  dealer  (other  than  as 
manager  or  co-manager)  of  an  issuer's 
initial  public  offering  may  publish  or 
otherwise  distribute  a  research  report 
regarding  that  issuer  for  twenty-five  (25) 
calendar  days  following  the  offering 
date. 

(4)  No  member  or  member 
organization  which  has  acted  as  a 
manager  or  co-manager  of  a  securities 
offering  may  publish  or  otherwise 
distribute  a  research  report  or  make  a 
public  appearance  within  fifteen  (15) 
days  prior  to  or  after  the  expiration, 
waiver  or  termination  of  a  lock-up 
agreement  or  any  other  agreement  that 
the  member  or  member  organization  has 
entered  into  with  a  subject  company 
and  its  shareholders  that  restricts  or 


prohibits  the  sale  of  the  subject 
company's  or  its  shareholder's  securities 
after  the  completion  of  a  securities 
offering. 

(5)  [(3)]  A  member  or  member 
organization  may  permit  exceptions  to 
the  prohibitions  in  paragraphs  (f)(1), 
[and]  (2),  (3)  and  (4)  (consistent  with 
other  seciirities  laws  and  rules)  for 
research  reports  that  are  published  or 
otherwise  distributed  [issued]  due  to 
significant  news  or  events,  provided 
that  such  research  reports  are  pre- 
approved  in  writing  by  the  member's  or 
member's  organization's  Legal  or 
Compliance  Department. 

(6)  If  a  member  or  member 
organization  withdraws  its  research 
coverage  of  a  subject  company,  notice  of 
this  withdrawal  must  be  made.  Such 
notice  must  be  made  in  the  same 
manner  as  when  research  coverage  was 
first  initiated  by  the  member  or  member 
organization  and  must  include  the 
member's  or  member  organization's 
final  recommendation  or  rating. 

Prohibition  on  [of]  Offering  Favorable 
Research  for  Business  and  Retaliation 
Against  Associated  Persons 

(g)(1)  No  member  or  member 
organization  may  directly  or  indirectly 
offer  a  favorable  research  rating  or 
specific  price  target,  or  offer  to  change 
a  rating  or  price  target,  to  a  subject 
company  as  consideration  or 
inducement  for  the  receipt  of  business 
or  for  compensation. 

(2)  No  member  or  member 
organization  and  no  employee  of  a 
member  or  member  organization  who  is 
involved  with  the  member's  or  member 
organization's  investment  banking 
activities  may,  directly  or  indirectly, 
retaliate  against  or  threaten  to  retaliate 
against  any  associated  person  employed 
by  the  member  or  member  organization 
or  its  affiliates  as  a  result  of  an  adverse, 
negative,  or  otherwise  unfavorable 
research  report  written  or  public 
appearance  made  by  the  associated 
person  that  may  adversely  affect  the 
member's  or  member  organization 's 
present  or  prospective  investment 
banking  relationship  with  the  subject 
company  of  a  research  report.  This 
prohibition  shall  not  limit  a  member's  or 
member  organization 's  authority  to 
discipline  or  terminate  an  associated 
person,  in  accordance  with  the 
member's  or  member  organization 's 
policies  and  procedures,  for  any  cause 
other  than  the  writing  of  such  an 
unfavorable  research  report  or  the 
making  of  such  unfavorable  public 
appearance. 
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Restrictions  on  Compensation  to 
Associated  Persons 

(h)(1)  No  member  or  member 
organization  may  compensate  an 
associated  person(s)  for  specific 
investment  banking  services 
transactions.  An  associated  person  may 
not  receive  an  incentive  or  bonus  that  is 
based  on  a  specific  investment  banking 
services  transaction.  However,  a 
member  or  member  organization  is  not 
prohibited  from  compensating  an 
associated  person  based  upon  such 
member's  or  member  organization's 
[person's]  overall  performance, 
including  [services  provided  to]  the 
performance  of  the  Investment  Banking 
Department  (see  Rule  472(k)(2)  for 
disclosure  of  such  compensation). 

(2)  An  associated  person's 
compensation  must  be  reviewed  and 
approved  at  least  annually  by  a 
committee  which  reports  to  the  Board  of 
Directors  or,  where  the  member  or 
member  organization  has  no  Board  of 
Directors,  to  a  senior  executive  officer  of 
the  member  or  member  organization. 
Such  coamiittee  may  not  include 
representatives  from  the  member's  or 
member  organization's  Investment 
Banking  Department.  The  committee 
must,  among  other  things,  consider  the 
following  factors,  if  applicable,  when 
reviewing  an  associated  person's 
compensation: 

J.  The  associated  person's  individual 
performance,  (e.g.,  productivity,  and 
quality  of  research  product); 

a.  The  correlation  between  the 
associated  person 's  recommendations 
and  stock  price  performance; 

iii.  The  overall  ratings  received  firom 
clients,  sales  force,  and  peers 
independent  of  the  Investment  Banking 
Department,  and  other  independent 
rating  services. 

The  committee  may  not  consider  as  a 
factor  in  determining  the  associated 
person's  compensation,  his  or  her 
contributions  to  tlie  member's  or 
member  organization 's  investment 
banking  business. 

The  committee  must  document  the 
basis  upon  which  each  associated 
person's  compensation  was  established. 
The  armual  attestation  required  by  Rule 
351(f)  must  certify  that  the  committee 
reviewed  and  approved  each  associated 
person's  compensation  and  has 
documented  the  basis  upon  which  such 
compensation  was  established. 

General  Standards  for  All 
Communications 

(Formerly  positioned  at 
Supplementary  Material  .30) 
A.  (i)  No  change. 


Specific  Standards  for  Communications 

(Formerly  positioned  at 
Supplementary  Material  .40) 

B.  (j)  No  change  (except  for  deletion 
of  .40(2)). ' 

Disclosure 

(k)(l)  Disclosures  Required  in 
Research  Reports  and  Public 
Appearances  Disclosure  of  Member's, 
Member  Organization's,  and  Associated 
Person's  Ownership  of  Securities  and 
Subject  Company  Relationships 

(i)  A  member  or  member  organization 
must  disclose  in  research  reports  and  an 
associated  person  must  disclose  in 
public  appearances: 

a.  if,  as  of  the  last  day  of  the  month 
before  the  publication  or  appearance  (or 
the  end  of  the  second  most  recent 
month  if  the  publication  or  appearance 
is  less  than  ten  (10)  calendar  days  after 
the  end  of  the  most  recent  month),  the 
member  or  member  organization  or  its 
affiliates  beneficially  own  1%  or  more 
of  any  class  of  common  equity  securities 
of  the  subject  company.  The  member  or 
member  organization  must  make  the 
required  beneficial  ownership 
computation  no  later  than  ten  (10) 
calendar  days  after  the  end  of  the  prior 
month.  Computation  of  beneficial 
ownership  of  securities  must  be  based 
upon  the  same  standards  used  to 
compute  ownership  for  purposes  of  the 
reporting  requirements  under  section 
13(d)  of  the  Securities  Exchange  Act  of 
1934, 

b.  if  the  associated  person  or  a 
household  member  has  a  financial 
interest  in  the  securities  of  the  subject 
company,  and  the  nature  of  the 
financial  interest,  including,  without 
limitation,  whether  it  consists  of  any 
option,  right,  warrant,  futures  contract, 
long  or  short  position,  [or] 

c.  if  the  subject  company  currently  is 
a  client  of  the  member  or  member 
organization  or  was  a  client  of  the 
member  or  member  organization  during 
the  12-month  period  preceding  the  date 
of  distribution  of  the  research  report  or 
date  of  the  public  appearance  by  the 
associated  person  (if  the  associated 
person  knows  or  has  reason  to  know).  In 
such  instances,  the  member  or  member 
organization  or  associated  person  (if 
such  assoiciated  person  knows  or  has 
reason  to  know)  also  must  disclose  the 
types  of  services  provided  to  the  subject 
company  (For  purposes  of  this 
paragraph,  the  types  of  services 
provided  to  the  subject  company  may  be 
described  as  investment  banking 
services,  non-investment  banking- 
securities  related  services,  and  non- 
securities  services.), 

d.  [c]  any  other  actual,  material 
conflict  of  interest  of  the  associated 


person,  or  member  or  member 
organization,  o/ which  the  associated 
person  knows,  or  has  reason  to  know,  at 
the  time  the  research  report  is  published 
[issued]  or  at  the  time  the  public 
appearance  is  made. 

e.  if  the  associated  person  or  member 
of  the  associated  person 's  household  is 
an  officer,  director,  or  advisory  board 
member  of  the  subject  company;  or 

/.  if  the  associated  person  received 
any  compensation  from  the  subject 
company  in  the  past  twelve  (12)  months. 

Associated  Person  Disclosure 

(ii)  An  associated  person  must 
disclose  in  public  appearances  (if  the 
associated  person  knows  or  has  reason 
to  know)  if  the  member  or  member 
organization  or  any  affiliate  thereof, 
received  any  compensation  from  the 
subject  company  in  the  past  twelve  (12) 
months. 

Member,  Member  Organization,  and 
Affiliate  Compensation 

(iii)  [(ii)]  A  member  or  member 
organization  must  disclose  in  research 
reports  if  the  member  or  member 
organization  or  its  affiliates:  (a)  Has 
managed  or  co-managed  a  public 
offering  of  [equity]  securities  for  the 
subject  company  in  the  past  twelve  (12) 
months:  (b)  has  received  compensation 
for  investment  banking  ser\'ices  from 
the  subject  company  in  the  past  twelve 
(12)  months:  (c)  received  any 
compensation  othet^  than  for  investment 
banking  services  from  the  subject 
company  in  the  past  twelve  (12)  months; 
or  (d)  [c]  expects  to  receive  or  intends 
to  seek  compensation  for  investment 
banking  services  irom  the  subject 
company  in  the  next  three  (3)  months. 

[When  an  associated  person 
recommends  securities  in  a  public 
appearance,  the  associated  person  must 
disclose  if  the  subject  company  is  an 
investment  banking  services  client  of 
the  member,  member  organization,  or 
one  of  its  affiliates;  when  the  associated 
person  knows  or  has  reason  to  know  of 
this  relationship.] 

[Disclosure  of  Associated  Person's 
Affiliations  With  Subject  Company 

(iii)  A  member  or  member 
organization  must  disclose  in  research 
reports,  and  an  associated  person  must 
disclose  in  public  appearances,  whether 
the  associated  person  or  member  of  the 
associated  person's  household  is  an 
officer,  director  or  advisory  board 
member  of  the  recommended  issuer.) 

Exceptions  to  the  Required  Disclosures 

(iv)  A  member  or  member 
organization  or  an  associated  person 
will  not  be  required  to  make  a 
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disclosure  required  by  Rule 
472(k)(l)(i)c.  and  (Hi)  (b)  and  (d)  to  the 
exterit  such  disclosure  would  reveal 
material  non-public  information 
regarding  specific  potential  future 
investment  bariking  services 
transactions  of  the  subject  company. 

(k)(2)  Disclosures  Specific  to  Research 
Reports. 

The  front  page  of  a  research  report 
either  must  include  the  disclosures 
required  under  this  Rule  or  must  refer 
the  reader  to  the  page(s)  on  which  each 
such  disclosure  is  found.  Disclosures, 
and  references  toMisclosures,  must  be 
clear,  comprehensive,  and  prominent. 

A  member  or  member  organization 
must  disclose  in  research  reports  if  the 
associated  person  preparing  such 
reports  received  compensation  that  is 
based  upon  (among  other  factors)  the 
member's  or  member  organization's 
overall  investment  banldng  revenues. 

A  member  or  member  organization 
must  disclose  in  research  reports  that 
recommend  securities: 

(j)  if  it  is  making  a  market  in  the 
subject  company's  securities  at  the  time 
the  research  report  is  issued. 

(ii)  the  valuation  methods  used,  and 
any  price  objectives  must  have  a 
reasonable  basis  and  include  a 
discussion  of  risks. 

(iii)  the  meanings  of  all  ratings  used 
by  the  member  or  member  organization 
in  its  ratings  system.  (For  example,  a 
member  or  member  organization  might 
disclose  that  a  "strong  buy"  rating 
means  that  the  rated  security's  price  is 
expected  to  appreciate  at  least  10% 
faster  than  other  securities  in  its  sector 
over  the  next  twelve  (12)-month 
periodO).  Definitions  of  ratings  terms 
also  must  be  consistent  with  their  plain 
meaning.  Therefore,  for  example,  a 
"hold"  rating  should  not  mean  or  imply 
that  an  investor  should  sell  a  security.) 

(iv)  the  percentage  of  all  securities 
that  the  member  or  member 
organization  recommends  an  investor 
"buy."  "hold,"  or  "seU."  Within  each  of 
the  three  (3)  categories,  a  member  or 
member  organization  must  also  disclose 
the  percentage  of  subject  companies  that 
are  investment  banking  services  cUents 
of  the  member  or  member  organization 
within  the  previous  twelve  (12) 
months[.l  ([S]see  Rule  472.70  for  further 
information!. 1). 

(v)  a  chart  that  depicts  the  price  of  the 
subject  company's  stock  over  time  and 
indicates  points  at  wbich  a  member  or 
member  organization  assigned  or 
changed  a  rating  or  price  target.  This 
provision  would  apply  only  to  seciuities 
that  have  been  assigned  a  rating  for  at 
least  one  (1)  year,  and  need  not  extend 
more  than  three  (3)  years  prior  to  the 
date  of  the  research  report.  The 


information  in  the  price  chart  must  be 
current  as  of  the  end  of  the  most  recent 
calendar  quarter  (or  the  second  most 
recent  calendar  quarter  if  the 
publication  date  is  less  than  fifteen  (15) 
calendar  days  after  the  most  recent 
calendar  quarter). 

When  a  member  or  member 
organization  distributes  a  research 
report  covering  six  (6)  or  more  subject 
companies  for  purposes  of  the 
disclosures  required  in  paragraph  (k)  of 
this  Rule,  such  research  report  may 
direct  the  reader  in  a  clear  and 
prominent  manner  as  to  where  they  may 
obtain  applicable  current  disclosures  in 
written  or  electronic  format. 

Other  Communications  Activities 

(I)  Other  communications  activities 
are  deemed  to  include,  but  are  not 
limited  to,  conducting  interviews  with 
the  media,  writing  books,  conducting 
seminars  or  lecture  courses,  writing 
newspaper  or  magazine  articles,  or 
making  radio/TV  appearances. 

Members  and  member  organizations 
must  establish  specific  written 
supervisory  procedures  applicable  to 
members,  allied  members,  and 
employees  who  engage  in  these  types  of 
communications  activities.  These 
procedures  must  include  provisions  that 
require  prior  approval  of  such  activity 
by  a  person  designated  under  the 
provisions  of  Rule  342(b)(1).  These  types 
of  activities  are  subject  to  the  general 
standards  set  forth  in  paragraph  (i).  In 
addition,  any  activity  which  includes 
discussion  of  specific  securities  and/or 
industries  is  subject  to  the  specific 
standards  in  paragraph  (j)  and  the 
disclosure  requirements  of  paragraphs 
(k)(l)and(k)(2)(i). 

Small  Finn  Exception 

(m)  The  provisions  of  Rule  472(b)(1), 
(2)  and  (3)  do  not  apply  to  members  and 
member  organizations  that  over  the 
three  previous  years,  on  average  per 
year,  have  participated  in  10  or  fewer 
investment  banking  services 
transactions  as  manager  or  co-manager 
and  generated  $5  million  or  less  in  gross 
investment  banking  services  revenues 
from  those  transactions.  For  purposes  of 
this  paragraph  the  term  "investment 
banking  services  transactions"  shall 
include  both  debt  and  equity 
underwritings.  Members  and  member 
organizations  that  qualify  for  this 
exemption  must  maintain  records  for 
three  years  of  any  coaununications  that, 
but  for  this  exemption,  would  be  subject 
to  paragraphs  (b)(1),  (2),  and  (3)  of  this 
Rule. 

.10    Definitions 

(1)  Commtinication — ^The  term 
"Communication"  is  deemed  to  include. 


but  is  not  limited  to,  advertisements, 
market  letters,  research  reports,  sales 
literature,  electronic  communications, 
communications  in  and  with  the  press, 
and  wires  and  memoranda  to  branch 
offices  or  correspondent  firms  which  are 
shown  or  distributed  to  customers  or  the 
public. 

(2)  Research  Report — "Research 
report"  is  generally  defined  as  a  written 
or  electronic  communication  which 
includes  an  analysis  of  equity.securities 
of  individual  companies  or  industries, 
and  provides  information  reasonably 
sufficient  upon  which  to  base  an 
investment  decision  [and  includes  a 
recommendation] . 

For  purposes  of  approval  by  a 
supervisory  analyst  piu-suant  to  Rule 
472(a)(2),  researdi  report  includes,  but 
is  not  limited  to,  reports  which 
recommend  equity  securities, 
derivatives  of  such  securities,  including 
options,  debt  and  other  types  of  fixed 
income  securities,  single  stock  futiues 
products,  and  other  investment  vehicles 
subject  to  market  risk. 

(3)  Advertisement — "Advertisement" 
is  defined  to  include,  but  is  not  limited 
to,  any  sales  communications  that  is 
published,  or  designed  for  use  in  any 
print,  electronic  or  other  public  media 
such  as  newspapers,  periodicals, 
magazines,  radio,  television,  telephone 
recording,  Web  sites,  motion  pictures, 
audio  or  video  device, 
telecommunications  device,  billboards, 
or  signs. 

(4)  Market  letters— "Market  letters" 
are  defined  as,  but  are  not  limited  to, 
any  written  comments  on  market 
conditions,  individual  securities,  or 
other  investment  vehicles  that  are  not 
defihed  as  research  reports.  They  also 
may  include  "follow-ups"  to  research 
reports  and  articles  prepared  by 
members  or  member  organizations 
which  appear  in  newspapers  and 
periodicals. 

(5)  Sales  Uterature — "Sales  literature" 
is  defined  as,  but  is  not  limited  to, 
written  or  electronic  communications 
including,  but  not  limited  to, 
telemarketing  scripts,  performance 
reports  or  summaries,  form  letters, 
seminar  texts,  and  press  releases 
discussing  or  promoting  the  products, 
services,  and  facilities  offered  by  a 
member  or  member  organization,  the 
role  of  investment  in  an  individual's 
overall  financial  plan,  or  other  material 
calling  attention  to  any  other 
communication. 

.20    For  purposes  of  this  Ride, 
"investment  banking  services"  includes, 
without  limitation,  acting  as  an 
underwriter  in  an  offering  for  the  issuer; 
acting  as  a  financial  adviser  in  a  merger 
or  acquisition;  providing  venture 
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capital,  equity  lines  of  credit,  PIPEs 
(private  investment,  public  equity 
transaction),  or  similar  investments;  or 
serving  as  placement  agent  for  the 
issuer. 

.30    For  purposes  of  this  Rule,  the 
term  "Investment  Banking  Department" 
means  any  department  or  division  of  the 
member  or  member  organization, 
whether  or  not  identified  as  such,  that 
performs  any  investment  banking 
services  on  behalf  of  the  member  or 
member  organization. 

.40    For  purposes  of  this  Rule,  the 
term  "associated  person"  includes  a 
member,  allied  member,  or  employee  of 
a  member  or  member  organization 
responsible  for,  and  any  person  who 
reports  directly  or  indirectly  to  such 
associated  person  in  coimection  with, 
the  preparation  of  [making  of  the 
recommendation  to  purchase,  sell  or 
hold  an  equity  security  in]  research 
reports,  or  making  recommendations  or 
offering  opinions  in  pubUc  appearances 
or  establishing  a  rating  or  price  target  of 
a  subject  company's  equity  securities. 
For  purposes  of  this  Rule,  the  term 
"household  member"  means  any 
individual  whose  principal  residence  is 
the  same  as  the  associated  person's 
principal  residence.  Paragraphs  (e)(1), 
(2),  (3);  (4)(i),  (ii).  (iii).  (iv)  and  (v); 
(k)(l)(i)b..  and  (k)(l)(i)e.  [(k)(l)(iii)] 
apply  to  any  accoiuit  in  which  an 
associated  person  has  a  financial 
interest,  or  over  which  the  associated 
person  exercises  discretion  or  control, 
other  than  an  investment  company 
registered  under  the  Investment 
Company  Act  of  1940. 

This  term  "associated person"  also 
includes  such  "other  persons,"  e.g.. 
Director  of  Research,  Supervisory 
Analyst,  or  member  of  a  committee,  who 
have  direct  influence  and/or  control 
with  respect  to  (1)  preparing  research 
''reports,  or  (2)  establishing  or  changing 
a  rating  or  price  target  of  a  subject 
company's  equity  securities.  Such  other 
persons  are  subject  to  the  provisioiis  of 
paragraph  (e)(l)-{4)  of  this  Rule. 

.50    For  purposes  *of  this  Ride,  the 
term  "public  appearance"  includes, 
without  limitation,  participation  in  a 
seminar,  forum  (including  an  interactive 
electronic  forum),  radio,  [or]  television 
or  print  media  interview,  or  other  public 
appearance  or  public  speaking  activity, 
or  the  vmting  of  a  newspaper  article  or 
other  type  of  public  written  medium  in 
which  an  associated  person  makes  a 
recommendation  or  offers  an  opinion 
concerning  (an)  any  equity  [security] 
securities  and/or  industries. 

.60    For  purposes  of  this  Rule, 
"subject  company"  is  the  company 
whose  equity  securities  are  the  subject 
of  research  reports. 


.70    For  purposes  of  Rule 
472(k)(2)(iv),  a  member  or  member 
organization  must  determine,  based  on 
its  own  ratings  system,  into  which  of  the 
three  (3)  categories  each  of  their 
securities  ratings  utilized  falls.  This 
information  must  be  current  as  of  the 
end  of  the  most  recent  calendar  quarter 
(or  the  second  most  recent  calendar 
quarter  if  the  publication  date  is  less 
than  fifteen  (15)  calendar  days  after  the 
most  recent  calendar  quarter).  For 
example,  a  research  report  might 
disclose  that  the  member  or  member 
organization  has  assigned  a  "buy"  rating 
to  58%  of  the  securities  that  it  follows, 
a  "hold"  rating  to  15%,  and  a  "sell" 
rating  to  27%. 

Rule  472(k)(2)(iv)  requires  members 
or  member  organizations  to  disclose  the 
percentage  of  companies  that  are 
investment  banking  services  clients  for 
each  of  the  three  ratings  categories 
within  the  previous  twelve  (12)  months. 
For  example,  if  twenty  (20)  of  the 
twenty-five  (25)  companies  to  which  a 
member  or  member  organization  has 
assigned  a  "buy"  rating  are  investment 
banking  clients  of  the  member  or 
member  organization,  the  member  or 
member  organization  would  have  to 
disclose  that  80%  of  the  companies  that 
received  a  "buy"  rating  are  its 
investihent  banking  clients.  Such 
disclosure  must  be  made  for  the  "buy," 
"hold"  and  "sell"  ratings  categories  as 
appropriate. 

.80    For  purposes  of  this  Rule,  the 
term  "Legal  or  Compliance  Department" 
also  includes,  but  is  not  limited  to,  any 
department  of  the  member  or  member 
organization  which  performs  a  similar 
■  function. 

.90    For  purposes  of  Rule  472{a)(l),  a 
qualified  person  is  one  who  has  passed 
an  examination  acceptable  to  the 
Exchange. 

.100    For  purposes  of  this  Rule,  the 
term  "initial  public  offering"  refers  to 
the  initial  registered  equity  security 
offering  by  an  issuer,  regardless  of  • 
whether  such  issuer  is  subject  to  the 
reporting  requirements  of  section  13  or 
15(d)  of  the  Securities  Exchange  Act  of 
1934,  prior  to  the  time  of  the  filing  of 
such  issuer's  registration  statement. 

.110    For  purposes  of  this  Rule ,  a 
secondary  offering  shall  include  a 
registered  follow-on  offering  by  an 
issuer  or  a  registered  offering  by  persons 
other  than  the  issuer  involving  the 
distribution  of  securities  subject  to 
Regulation  M  of  the  Securities  Exchange 
Act  of  1934. 

.120  For  purposes  of  this  Rule,  the 
term  "offering  date"  refers  to  the  later 
of  the  effective  date  of  the  registration 
statement  or  the  first  date  on  which  the 


security  was  bona  fide  offered  to  the 
public.  ■ 

Reporting  Requirements 

Rule  351 

(a)-(e)  No  change. 

(f)  Each  member  and  member 
organization  that  prepares,  issues  or 
distributes  [communications  to  the 
pubhc,  (including  but  not  limited  to,] 
research  reports  and  whose  associated 
persons  make  public  appearances  [, 
media  presentations  and  interviews)],  is 
required  to  submit  to  the  Exchange 
annually,  a  letter  of  attestation  signed  by 
a  senior  officer  or  partner  that  the 
member  or  member  organization  has 
established  and  implemented 
procedures  reasonably  designed  to 
comply  with  the  provisions  of  Rule  472. 
The  attestation  must  also  specifically 
certify  that  each  associated  person 's 
compensation  was  reviewed  and 
approved  in  accordance  with  the 
requirements  of  Rule  472(h)(2)  and  that 
the  basis  for  such  approval  has  been 
documented. 

.  1 1  For  purposes  of  Rule  3  5 1  (f) ,  the 
attestation  must  be  submitted  by  April 
1  of  each  year. 

.12    The  term  "research  report"  is 
defined  in  Rule  472.10  and  the  term 
"public  appearance"  is  defined  in  Rule 
472.50. 

Securities  Analysts  and  Supervisory 

Analysts 

Rule  344.  Securities  analysts  and 
supervisory  analysts  must  be  registered 
with,  qualified  by,  and  approved  by  the 
Exchange. 

[Supervisory  analysts  required  under 
Rule  472  shall  be  acceptable  to,  and 
approved  by,  the  Exchange.]  = 

.  1 0    For  purposes  of  this  Rule,  the 
term  "securities  analyst"  includes  a 
member,  allied  member,  or  employee 
who  is  directly  responsible  for  the 
preparation  of  research  reports. 
Securities  analyst  candidates  must  pass 
a  qualification  examination  acceptable 
to  the  Exchange. 

.11     [.10]  For  purposes  of  this  Rule, 
the  term  "supervisory  analyst"  includes 
a  member,  allied  member,  or  employee 
who  is  responsible  for  approving 
research  reports  under  Rule  472(aJ(2).  In 
order  to  show  evidence  of  acceptability 
to  the  Exchange  as  a  supervisory 
analyst,  a  member,  allied  member,  or 
employee  may  do  one  of  the  following: 

(1)  Present  evidence  of  appropriate 
experience  and  pass  an  Exchange 
Supervisor}'  Analyst[s]  Examination  • 
{Series  16). 

(2)  Present  evidence  of  appropriate 
experience  and  successful  completioniof 
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a  specified  level  of  the  Chartered 
Financial  Analysts  Examination 
prescribed  by  the  Exchange  and  pass 
only  that  portion  of  the  Exchange 
Supervisory  Analystls]  Examination 
{Series  16)  dealing  with  Exchange  rules 
on  research  standards  and  related 
matters. 

[In  addition,  if  not  a  member,  allied 
member  or  registered  representative,  the 
candidate  is  subject  to  Exchange 
investigation  of  character  and  conduct 
and  should  submit  personal  information 
on  Form  U— 4  for  this  purpose.] 

The  Exchange  publishes  a  Study 
Outline  for  the  Securities  Analyst 
Examination  and  the  Supervisory 
Analystfsl  Examination  {Series  16). 
[Examinations  are  requested  and  given 
under  the  procedures  described  in  Para, 
of  2345.15  for  registered  representative 
examinations.] 

Continuing  Education  for  Registered 
Persons 

Rule  345A.  (a)  Regulatory  Element — 
No  change, 
(b)  Firm  Element. 

(1)  Persons  Subject  to  the  Firm 
Element — The  requirements  of  section 
(b)  of  this  Rule  shall  apply  to  any 
registered  person  who  has  direct  contact 
with  customers  in  the  conduct  of  the 
member's  or  member  organization's 
seciuities  sales,  trading  or  investment 
banking  activities,  and  to  the  immediate 
supervisors  of  such  persons,  and  to 
registered  persons  who  function  as 
supervisory  analysts,  and  securities 
analysts  as  defined  in  Rule  344 
(collectively,  "covered  registered 
persons"). 

(2)  Standards— No  Change. 

(3)  Participation  in  the  Firm 
Element — No  Change. 

(4)  Specific  Training  Requirements — 
The  Exchange  may  require  a  member  or 
member  organization,  either 
individually  or  as  part  of  a  larger  group, 
to  provide  specific  training  to  its 
covered  registered  persons  in  such  areas 
the  Exchange  deems  appropriate.  Such 

a  requirement  may  stipulate  the  class  of 
covered  registered  persons  for  which  it 
is  applicable,  the  time  period  in  which 
the  requirement  must  be  satisfied  and. 
where  appropriate,  the  actual  training 
content. 

.10    For  purposes  of  this  Rule,  the 
term  "registered  person"  means  any 
member,  allied  member,  registered 
representative,  or  other  person 
registered  or  required  to  be  registered 
under  Exchange  rules,  but  does  not 
include  any  such  person  whose 
activities  are  limited  solely  to  the 
transaction  of  business  on  the  Floor 
with  members  or  registered  broker- 
dealers.  For  purposes  of  the  Regulatory 


Element  required  under  Rule  345A(a). 
the  term  does  not  include  persons 
registered  as  securities  analysts,  or 
supervisory  analysts  pursuant  to  Rule 
344. 

.20-.40    No  Change. 

.50    Pursuant  to  Rule  345A(b)(l),  all 
persons  registered  as  securities  analysts 
and  supervisory  analysts  pursuant  to 
Rule  344  must  participate  in  a  Firm 
Element  Continuing  Education  program 
that  includes  training  in  applicable 
rules  and  regulations,  ethics,  and 
professional  responsibility. 

Interpretation 

Rule  472    Communications  With  the 
Public 

(k)(l)    Disclosure  Required  in 
Research  Reports  and  Public 
Appearances. 

101    Public  Appearances — Print 
Media. 

When  an  associated  person 
recommends  securities  in  a  print  or 
broadcast  media  interview,  newspaper 
article  or  other  type  of  public  medium 
all  of  the  disclosures  required  under 
Rule  472(k)(l)  are  required  to  be 
provided  to  the  media  outlet  for 
inclusion  in  the  published  interview, 
article,  broadcast,  or  other  medium. 

Whenever  an  associated  person 
recommends  securities  in  a  print  media 
interview,  newspaper  article  prepared 
under  his  or  her  name,  or  broadcast,  the 
associated  person,  before  the  opening  of 
business  on  the  next  business  day,  must 
prepare  a  record  of  such  interview, 
article  or  broadcast.  Such  record  must 
include,  at  minimum,  the  name  of  the 
analyst(s),  the  name  of  the  publication, 
the  date  of  the  interview,  article,  or 
broadcast  the  name  of  the  interviewer  (if 
applicable),  the  name(s)  of  the  securities 
recommended  and  the  specific 
disclosures  provided  to  the  print  or 
broadcast  media  source  and/or 
interviewer.  Such  record  must  be  made 
regardless  of  whether  the  media  outlet 
published  or  broadcast  the  required 
disclosures.  The  associated  person 's 
member  or  member  organization  must 
retain  the  record  of  such  interview, 
article,  or  broadcast  and  the  disclosures 
made  in  accordance  with  Rules  1 7a- 
and  17a— 4  of  the  Securities  Exchange 
Act  of  1934.  The  record  retained  must 
be  readily  available  to  the  Exchange, 
upon  request. 

B.  NASD's  Proposed  Rule  Text 

1050.  Registration  of  Research  Analysts 

All  persons  associated  with  a  member 
who  are  to  function  as  research  analysts 
as  that  term  is  defined  in  Rule  271 1 
shall  be  registered  with  NASD.  Before 
their  registrations  can  become  effective. 


they  shall  pass  a  Qualification 
Examination  for  Research  Analysts  as 
specified  by  the  Board  of  Governors.  For 
purposes  of  this  Rule  1050,  "research 
analyst"  shall  mean  an  associated 
person  who  is  directly  responsible  for 
the  preparation  of  research  reports. 


1120.  Continuing  Education 
Requirements 

This  Rule  prescribes  requirements 
regarding  the  continuing  education  of 
certain  registered  persons  subsequent  to 
their  initial  qualification  and 
registration  with  the  Association.  The 
requirements  shall  consist  of  a 
Regulatory  Element  and  a  Firm  Element 
as  set  forth  below. 

(a)  Regulatory' Element 

(1)  through  (4)  No  change. 

(5)  Definition  of  Registered  Person. 
For  purposes  of  this  Rule,  the  term 

"registered  person"  means  any  person 
registered  with  [the  Association]  NASD 
as  a  representative,  principal,  [or] 
assistant  representative  or  research 
analyst  piu-suant  to  Rule  1020, 1030, 
1040,  1050  and  1110  Series. 

(6)  No  change. 

(b)  Finn  Element 

(1)  Persons  Subject  to  the  Firm 
Element. 

The  requirements  of  this 
subparagraph  shall  apply  to  any  person 
registered  with  the  member  who  has 
direct  contact  with  customers  in  the 
conduct  of  the  member's  securities 
sales,  trading  and  investment  banking 
activities,  and  to  the  immediate 
supervisors  of  such  persons,  and  to  any 
person  registered  as  a  research  analyst 
pursuant  to  Rule  1050  (collectively, 
"covered  registered  persons"). 
"Customer"  shall  mean  any  natural 
person  and  any  organization,  other  than 
another  broker  or  dealer,  executing 
securities  transactions  with  or  through 
or  receiving  investment  banking 
services  from  a  member. 

(2)  Standards  for  the  Firm  Element. 

(A)  No  change. 

(B)  Minimum  Standards  for  Training 
Programs — Programs  used  to  implement 
a  member's  training  plan  must  be 
appropriate  for  the  business  of  the 
member  and,  at  a  minimum  must  cover 
the  following  matters  concerning 
securities  products,  services,  and 
strategies  offered  by  the  member: 

(i)  General  investment  features  and 
associated  risk  factors; 

(ii)  Suitability  and  sales  practice 
considerations;  [and] 

(iii)  Applicable  regulatory 
requirements[.];  and 
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(iv)  With  respect  to  registered  research 
analysts,  training  in  ethics,  professional 
responsibility  and  the  requirements  of 
Rule  2711. 

{3)  through  (4)  No  change. 
***** 

2711.  Research  Analysts  and  Research 
Reports 

(a)  Definitions 

For  purposes  of  this  rule,  the 
following  terms  shall  be  defined  as 
provided. 

(1)  through  (3)  No  change. 

(4)  "Public  appearance"  means  any. 
participation  in  a  seminar,  forum 
(including  an  interactive  electronic 
forum),  radio,  television  or  print  media 
interview,  or  other  public  speaking 
activity,  or  the  writing  of  a  print  media 
article,  in  which  a  research  analyst 
makes  a  recommendation  or  offers  an 
opinion  concerning  an  equity  security. 

(5)  "Research  an^yst"  means  the 
associated  person  who  is  principally 
responsible  for,  and  any  associated 
person  who  reports  directly  or 
indirectly  to  such  a  research  analyst  in 
connection  with,  preparation  of  the 
substance  of  a  research  report,  whether 
or  not  any  such  person  has  the  job  title 
of  "research  analyst."  Solely  for 
purposes  of  paragraph  (g),  the  term 
"research  analyst"  also  includes  such 
other  persons  as  the  director  or 
research,  supervisory  analyst,  or 
member  of  a  committee  who  have  direct 
influence  or  control  with  respect  to  (A) 
the  preparation  of  research  reports,  or 
(B)  establishing  or  changing  a  rating  or 
price  target  of  a  subject  company's 
equity  securities. 

(6)  through  (7)  No  change. 

(8)  "Research  report"  means  a  written 
or  electronic  communication  which 
includes  an  analysis  of  equity  seciuities 
of  individual  companies  or  industries, 
and  which  provides  information 
reasonably  sufficient  upon  which  to 
base  an  investment  decision  [and 
includes  a  recommendation]. 

(9)  No  change. 

(b)  Restrictions  on  [Investment  Banking 
Department]  Relationships  with 
Research  Department 

(1)  No  research  analyst  may  be  subject 
to  the  supervision  or  control  of  any 
employee  of  the  member's  investment 
banking  department. 

(2)  Except  as  provided  in  paragraph 
(b)(3),  no  employee  of  the  investment 
banking  department  or  any  other 
employee  of  the  member  who  is  not 
directly  responsible  for  investment 
research  ("non-research  personnel"), 
other  than  legal  or  compliance 
personnel,  may  review  or  approve  a 


research  report  of  the  member  before  its 
publication. 

(3)  [Investment  banking]  Non-research 
personnel  may  review  a  research  report 
before  its  publication  as  necessary  only 
to  verify  the  factual  acciuacy  of 
information  in  the  research  report  or  [to 
review  the  research  report  for]  identify 
any  potential  conflict  of  interest, 
provided  that: 

(A)  any  written  communication 
between  [investment  banking]  non- 
research  personnel  and  research 
department  personnel  concerning  [such] 
the  content  of  a  research  report  must  be 
made  either  through  [an]  authorized 
legal  or  compliance  [official]  persormel 
of  the  member  or  in  a  transmission 
copied  to  such  [an  official]  personnel;  . 
and 

(B)  any  oral  communication  between 
(investment  banking]  non-research 
personnel  and  research  department 
personnel  concerning  [such]  the  content 
of  a  research  report  must  be 
documented  and  made  either  through 
[an]  authorized  legal  or  compliance 
[official]  personnel  acting  as 
intermediary  or  in  a  Conversation 
conducted  in  the  presence  of  such  [an 
official]  personnel. 

(c)  Restrictions  on  Review  of  a  Research 
Report  by  the  Subject  Company 

(1)  No  change. 

(2)  A  member  may  submit  sections  of 
such  a  research  report  to  the  subject 
company  before  its  publication  for 
review  as  necessary  only  to  verify  the 
factual  accuracy  of  information  in  those 
sections,  provided  that: 

(A)  No  change. 

(B)  a  complete  draft  of  the  research 
report  is  provided  to  [the]  legal  or 
compliance  [department]  personnel 
before  sections  of  the  report  are 

,  submitted  to  the  subject  company;  and 

(C)  if  after  submitting  the  sections  of 
the  research  report  to  the  subject 
company  the  research  department 
intends  to  change  the  proposed  rating  or 
price  target,  it  must  first  provide  written 
justification  to,  and  receive  written 
authorization  from,  [the]  legal  or 
compliance  [department]  personnel  for 
the  change.  The  member  must  retain 
copies  of  any  draft  and  the  final  version 
of  such  a  research  report  for  three  years 
following  its  publication. 

(3)  No  change. 

(4)  No  research  analyst  may  issue  a 
research  report  or  make  a  public 
appearance  concerning  a  subject 
company  if  the  research  analyst 
engaged  in  any  communication  with  the 
subject  company  in  furtherance  of 
obtaining  investment  banking  business 
prior  to  the  time  the  subject  company 
entered  into  a  letter  of  intent  or  other 


written  agreement  with  the  member 
designating  the  member  as  an 
underwriter  of  an  initial  public  offering 
by  the  subject  company.  This  provision 
shall  not  apply  to  any  due  diligence 
communication  between  the  research 
analyst  and  the  subject  company,  the 
sole  purpose  of  which  was  to  analyze 
the  financial  condition  and  business 
operations  of  the  subject  company. 

(d)  [Prohibition  of  Certain  Forms  of] 
Restrictions  on  Research  Analyst 
Compensation 

(1)  No  member  may  pay  any  bonus, 
salary  or  other  form  of  compensation  to 
a  research  analyst  that  is  based  upon  a 
specific  investment  banking  services 
transaction. 

(2)  A  research  analyst's  compensation 
must  be  reviewed  and  approved  at  least 
annually  by  a  committee  that  reports  to 
the  member's  board  of  directors,  or 
when  the  member  has  no  board  of 
directors,  to  a  senior  executive  officer  of 
the  member.  This  committee  may  not 
have  representation  from  the  member's 
investment  banking  department.  The 
committee  must  consider  the  following 
factors  when  reviewing  a  research 
analyst's  compensation,  if  applicable: 

(A)  the  research  analyst's  individual 
performance,  including  the  analyst's 
productivity  and  the  quality  of  the 
analyst's  research; 

(B)  the  correlation  between  the 
research  analyst's  recommendations 
and  the  stock  price  performance;  and  - 

(C)  the  overall  ratings  received  from 
clients,  sales  force,  and  peers 
independent  of  the  member's 
investment  banking  department,  and 
other  independent  ratings  services. 

The  committee  may  not  consider  as  a' 
factor  in  determining  the  research 
analyst's  compensation  his  or  her 
contributions  to  the  member's  - 
investment  banking  business.  The 
committee  must  document  the  basis 
upon  which  each  research  analyst's 
compensation  was  established.  The 
annual  attestation  required  by  Rule 
271  l(i)  must  certify  that  the  committee 
reviewed  and  approved  each  research 
analyst's  compensation  and 
documented  the  basis  upon  which  this 
compensation  was  established. 

(e)  No  change. 

(f)  [Imposition  of  Quiet  Periods] 
Restrictions  on  Publishing  Research 
Reports  and  Public  Appearances; 
Termination  of  Coverage 

(1)  No  member  may  publish  or 
otherwise  distribute  a  research  report 
regarding  a  subject  company  or 
recommend  a  subject  company's 
securities  in  a  public  appearance  for 
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which  the  member  actecl  as  manager  or 
co-manager  of: 

[(1)1M/ an  initial  public  offering,  for 
40  calendar  days  following  the  date  of 
the  offering;  or 

l{2)\(Bj  a  secondary  offering,  for  10 
calendar  days  following  the  date  of  the 
offering;  provided  that: 

[(A)] W  paragraphs  (f){l)MJ  and 
{ri[(2)](l)(B)  will  not  prevent  a  member 
from  publishing  or  otherwise 
distributing  a  research  report  concerning 
the  effects  of  significant  news  or  a 
significant  event  on  the  subject 
company  within  such  40-  and  10-day 
periods,  and  provided  further  that  [the) 
legal  [and]  or  compliance  [department] 
personnel  authorize[s]  publication  of 
that  research  report  before  it  is  [issued] 
published  or  otherwise  distributed:  and 

[(B)](ii)  paragraph  m{2]](l)(B)  will 
not  prevent  a  member  from  publishing 
or  otherwise  distributing  a  research 
report  pursuant  to  SEC  Rule  139 
regarding  a  subject  company  with 
"actively-traded  securities,"  as  defined 
in  Regulation  M,  17  CFR  242.101(c)(1). 

(2)  No  member  that  has  agreed  to 
participate  or  is  participating  as  an 
underwriter  or  dealer  (other  than  as 
manager  or  co-manager)  of  an  issuer's 
initial  public  offering  may  publish  or 
otherwise  distribute  a  research  report 
regarding  that  issuer  for  25  calendar 
days  following  the  date  of  the  offering. 

(3)  For  purposes  of  paragraphs  (f)(1) 
and  (p(2),  the  term  "date  of  the 
offering"  refers  to  the  later  of  the 
effective  date  of  the  registration 
statement  or  the  first  date  on  which  the 
security  was  bona  fide  offered  to  the 
public. 

(4)  No  member  that  has  acted  as  a 
manager  or  co-manager  of  a  securities 
offering  may  pubhsh  or  otherwise 
distribute  a  research  report  or  make  a 
public  appearance  concerning  a  subject 
company  15  days  prior  to  and  after  the 
expiration,  waiver  or  termination  of  a 
lock-up  agreement  or  any  other 
agreement  that  the  member  has  entered 
into  with  a  subject  company  or  its 
shareholders  that  restricts  or  prohibits 
the  sale  of  securities  held  by  the  subject 
company  or  its  shareholders  after  the 
completion  of  a  securities  offering.  This 
paragraph  will  not  prevent  a  member 
from  publishing  or  otherwise 
distributing  a  research  report 
concerning  the  effects  of  significant 
news  or  a  significant  event  on  the 
subject  company  within  such  period, 
provided  that  legal  or  compliance 
personnel  authorize  publication  of  that 
research  report  before  it  is  issued. 

(5)  If  a  member  intends  to  discontinue 
its  research  coverage  of  a  subject 
company,  notice  of  this  withdrawal 
must  be  made  in  the  same  manner  as 


when  research  coverage  was  first 
initiated  by  the  member  and  must 
include  the  member's  final 
recommendation  or  rating. 

(g)  Restrictions  on  Personal  Trading  by 
Research  Analysts 

(1)  No  change. 

(2)  (A)  No  change. 

(B)  a  member  may  permit  a  research 
analyst  account  to  purchase  or  sell  any 
security  issued  by  a  subject  company 
within  30  calendar  days  before  the 
publication  of  a  research  report  or 
change  in  the  rating  or  price  target  of  the 
subject  company's  securities  due  to 
significant  news  or  a  significant  event 
concerning  the  subject  company, 
provided  that  [the  member's]  legal  or 
compliance  [department]  persormel  pre- 
approve[s]  the  research  report  and  any 
change  in  the  rating  or  price  target. 

(3)  No  change. 

(4)  [A  member's  \]Legal  or  compliance 
[department]  personnel  may  authorize  a 
transaction  otherwise  prohibited  by 
paragraphs  (g)(2)  and  (g)(3)  based  upon 
an  unanticipated  significant  change  in 
the  personal  financial  circumstances  of 
the  beneficial  owner  of  the  research 
analyst  account,  provided  that: 

(A)  [the]  legal  or  compliance 
[department]  personnel  authorize[s]  the 
transaction  before  it  is  entered; 

(B)  through  (C)  No  change. 

(5)  No  change. 

(h)  Disclosiu^  Requirements 

(1)  No  change. 

(2)  Receipt  of  Compensation. 
(A)  A  member  must  disclose  in 

research  reports  if  [:(i)]  the  research 
analyst  principally  responsible  for 
preparation  of  the  report  received 
compensation  that  is  based  upon 
(among  other  factors)  the  member's    ' 
investment  banking  revenues.  [;  and] 

(BMu)  the  meml^r  or  its  affiliates:]  A 
member  must  disclose  in  research 
reports  if  the  member  or  any  affiliate: 

ri7[(a)]managed  or  co-managed  a 
public  offering  of  seciuities  for  the 
subject  company  in  the  past  12  months; 

(ii)[(b)]  received  compensation  for 
investment  banking  services  from  the 
subject  company  in  the  past  12  months; 
or 

(iiiMc)]  expects  to  receive  or  intends 
to  seek  compensation  for  investment 
banking  services  bom  the  subject 
company  in  the  next  3  months. 

(C)  A  member  must  disclose  in 
research  reports  if  the  member  or  any 
affiliate  received  any  compensation 
other  than  for  investment  banking 
services  from  the  subject  company  in 
the  past  12  months. 

(D)  A  member  must  disclose  in 
research  reports  and  a  research  analyst 


must  disclose  in  public  appearances  if 
the  research  analyst  received  any 
compensation  from  the  subject  company 
in  the  past  12  months. 

(E)  A  research  analyst  must  disclose 
in  public  appearances  (if  the  analyst 
knows  or  has  reason  to  laiow)  if  the 
member  or  any  affiliate  received  any 
compensation  from  the  subject  company 
in  the  past  12  months. 

(F)  A  member  must  disclose  in 
research  reports  and  a  research  analyst 
must  disclose  in  public  appearances  (if 
the  analyst  knows  or  has  reason  to 
know)  if  the  subject  company  currently 
is  a  client  of  the  member  or  was  a  client 
of  the  member  during  the  12-month 
period  preceding  the  date  of  distribution 
of  the  research  report  or  date  of  the 
public  appearance.  In  such  cases,  the   ' 
member  or  research  analyst  (if  the 
analyst  knows  or  has  reason  to  know) 
also  must  disclose  the  types  of  services 
provided  to  the  subject  company.  For 
purposes  of  this  para^ph  (h)(2)(F),  the 
types  of  services  provided  to  the  subject 
company  may  be  described  as 
investment  banking  services,  non- 
investment  banking  securities-related 
services,  and  non-securities  services. 

(G)  A  member  or  research  analyst  will 
not  be  required  to  make  a  disclosure 
required  by  paragraphs  (h)(2)(B)(ii), 
(h)(2)(B)(iii),  or  (h)(2)(F)  to  the  extent 
such  disclosure  would  reveal  material 
non-public  information  regarding 
specific  potential  future  investment 
banking  services  transactions  of  the 
subject  company. 

[(B)  A  research  analyst  must  disclose 
in  public  appearances  if  the  analyst 
knows  or  has  reason  to  know  that  the 
subject  company  is  a  client  of  the 
member  or  its  affiliates.] 

(3)  through  (11)  No  change. 

(i)  No  change. 

(j)  Prohibition  of  Retaliation  Against 
Research  Analysts 

No  member  and  no  employee  of  a 
member  who  is  involved  with  the 
member's  investment  banking  activities 
may.  directly  or  indirectly,  retaliate 
against  or  threaten  to  retaliate  against 
any  research  analyst  employed  by  the     ' 
member  or  its  affiliates  as  a  result  of  an 
adverse,  negative,  or  otherwise 
unfavorable  research  report  or  public 
appearance  written  or  made  by  the 
research  analyst  that  may  adversely 
affect  the  member's  present  or 
prospective  investment  banking 
relationship  with  the  subject  company 
of  a  research  report.  This  prohibition 
shall  not  limit  a  member's  authority  to 
discipline  or  terminate  a  research 
analyst,  in  accordance  with  the 
member's  policies  and  procedures,  for 
any  cause  other  than  the  writing  of  such 
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an  unfavorable  research  report  or  the 
making  of  such  an  unfavorable  public 
appearance. 

(k)  Exemption  for  Small  Firms 

The  provisions  of  paragraph  (b)  shall 
not  apply  to  members  that  over  the 
previous  three  years,  on  average  per 
year,  have  participated  in  10  or  fewer 
investment  banking  services 
transactions  as  manager  or  co-manager 
and  generated  $5  million  or  less  in  gross 
investment  banking  services  revenues 
from  those  transactions.  For  purposes  of 
this  paragraph  (k),  the  term  "investment 
banking  services  transactions"  includes 
the  underwriting  of  both  debt  and  equity 
securities.  Members  that  qualify  for  this 
exemption  must  maintain  records  for 
three  years  of  any  communication  that, 
but  for  this  exemption,  would  be  subject 
to  paragraph  (b)  of  this  Rule. 

n.  Self-Regulatory  Organizations' 
Statements  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Changes 

In  their  filings  with  the  Commission, 
the  NYSE  and  NASD  included 
statements  concerning  the  purpose  of, 
and  statutory  basis  for,  the  proposed 
rule  changes.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
NYSE  and  NASD  have  prepared 
summaries,  set  forth  in  sections  A.  B, 
and  C  below  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organizations' 
Statements  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Changes 

1.  NYSE's  Purpose 

The  Exchange  recently  adopted 
sweeping  and  dramatic  rule  changes 
governing  the  manner  in  which 
members  and  member  organizations, 
their  investment  banking  departments 
and  associated  persons  (hereinafter 
referred  to  as  research  analysts)  manage 
and  disclose  conflicts  of  interest 
between  their  investment-banking  and 
research  departments.  According  to 
NYSE,  these  amendments  were 
precipitated  by  a  series  of  events  that 
had  eroded  investor  confidence  in  the 
equities  markets  and  called  into 
question  the  ways  in  which  these 
conflicts  of  interest  were  managed  and 
disclosed  to  the  investing  public. 
According  to  the  NYSE,  the  additional 
amendments,  pending  approval  of  the 
SEC  and  new  proposed  changes 
discussed  below,  were  developed  by  the 
Exchange  in  collaboration  with  the 
NASD  under  the  guidance  of  the  SEC. 


The  Exchange  believes  that  the 
amendments  to  the  NYSE  rules 
proposed  in  this  filing  are  necessary  in 
order  to  comply  with  the  mandates  of 
the  SOA.  which  amends  the  Exchange 
Act '  by  adding  new  section  15D  *  which 
requires  the  SEC,  "or  upon 
authorization  and  direction  of  the 
Commission,  a  self-regulatory 
organization."  to  adopt  not  later  than 
one  year  after  July  30,  2002,  the  date  of 
enactment  of  the  SOA,  "rules 
reasonably  designed  to  address  cqnflicts 
of  interest  that  can  arise  when  securities 
analysts  recommend  equity  securities  in 
research  reports  and  public 
appearances,  in  order  to  improve  the 
objectivity  of  research  and  provide 
investors  with  more  useful  and  reliable 
information."^ 

The  Exchange  believes  that  certain  of 
the  disclosure  requirements  and 
prohibitions  that  the  SOA  mandates 
have  already  been  adopted  in  new 
NYSE  Rules.  The  Exchange  believes  that 
the  SOA  appears  to  impose  different, 
and  in  some  instances  more  stringent, 
requirements  than  current  NYSE  Rule 
472.  According  to  NYSE,  given  the 
complexity  and  possible  ramifications 
of  the  changes  necessitated  by  the  SOA, 
the  SROs  in  conjunction  with  the  SEC. 
spent  considerable  time  examining 
which  aspects  of  the  SRO  rules  would 
require  further  amendments. 
Accordingly,  proposed  conforming  SOA 
changes  are  being  made  in  two  phases. 
In  the  Original  Notice,  the  Exchange 
proposed  an  amendment,  discussed 
below,  to  the  definition  of  the  term 
"research  report"  contained  in  NYSE 
Rule  472.10(2).  to  conform  to  the 
requirements  of  section  15D(c)(2)  of  the 
Exchange  Act.'"  The  Exchange  also 
proposed  an  amendment,  discussed 
below,  that  it  believes  would  satisfy  the 
requirements  of  section  15D(a)(l)(B]  of 
the  Exchange  Act  by  limiting  the 
"compensatory  evaluation  of  seciuities 
analysts  to  officials  employed  by  the 
broker  or  dealer  who  are  not  engaged  in 
investment  banking  activities." ''  These 
proposed  amendments  are  pending  with 
the  Commission.  According  to  NYSE,  as 
discussed  in  more  detail  below,  the 
Exchange  is  currently  proposing  further 
amendments  to  its  rules  in  order  to 
conform  to  the  requirements  of  the  SOA. 

February  2002  Filing 

In  February  2002,  the  Exchange  filed 
with  the  Commission  proposed 
amendments  to  Exchange  Rules  472  and 


351,  which  were  approved  by  the 
Commission  in  May  2002. ^^  jn  (^q  ^^y 
10th  Order,  the  SEC  also  simultaneously 
approved  comparable  changes  to  NASD 
rules  (new  NASD  Rule  2711 — "Research 
Analysts  and  Research  Reports"). 

The  rule  amendments  generally: 
restrict  the  relationship  between 
research  and  investment  banking 
departments  and  the  companies  that  are 
the  subjects  of  research  reports;  require 
disclosure  of  a  financial  interest  in  a 
subject  company  by  an  analyst  or  a 
member  or  member  organization; 
require  disclosure  of  existing  and 
potential  investment  banking 
relationships  with  a  subject  company; 
impose  quiet  periods  for  the  issuance  of 
research  reports  following  the 
completion  of  a  company's  securities 
offering;  restrict  personal  trading  by 
research  analysts  in  the  securities  of  the 
companies  covered  by  such  analysts; 
and  generally  require  extensive 
disclosure  in  research  reports  of  certain 
important  information  to  help 
customers  monitor  the  correlation 
between  a  research  analyst's  ratings  and 
the  price  movements  of  subject 
companies'  securities. 

The  rule  amendments  have  heen 
phased  in  incrementally  to  provide 
members  and  member  organizations 
time  to  develop  and  implement  policies, 
procediues  and  systems  and  hire 
additional  personnel  to  comply  with  the 
new  requirements.  The  staggered 
implementation  of  the  SRO  rules  began 
July  9.  2002,  with  September  9,  2002 
and  November  6,  2002  as  the  effective    • 
dates  for  certain  specified  provisions. 

According  to  NYSE,  as  a  result  of 
comments  received,  the  SEC  approved, 
on  a  temporary  basis,  NYSE  rule 
proposals  providing  for  an  exemption  . 
from  the  gatekeeper  provisions  (NYSE 
Rules  472(b)(1).  (2),  and  (3))  for 
members  and  member  organizations  that 
over  the  three  previous  years,  on 
average  per  year,  have  participated  in 
ten  or  fewer  investment  banking 
services  transactions  as  manager  or  co- 
manager  and  generated  $5  million  or 
less  in  gross  investment  banking 
revenues  from  those  transactions 
(hereinafter  referred  to  as  "small 
firms").  ^3  As  discussed  in  more  detail 
below,  the  NYSE  is  proposing  that 
certain  elements  of  the  temporary  small 
firm  exemption  to  the  gatekeeper 
provisions  be  made  permanent.  During 


'15U.S.C.78ae/s«j. 

» 15  U.S.C.  780-6. 

o/d.  at(a). 

'"IS  U.S.C.  780-6  (c)(2). 

>»15U.S.C78o-6(3)(l}(B}. 


'2  See  Securities  Exchange  Act  Release  No,  45908 
(May  10,  2002),  67  FR  34969  (May  16.  2002)  ("May 
10th  Order"). 

>3  See  Securities  Exchange  Act  Release  No.  46182 
(July  11,  2002),  67  FR  47013  (July  17,  2002); 
Securities  Exchange  Act  Release  No.  46949 
(December  4,  2002).  67  FR  76202  (December  11. 
2002). 
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the  interim  period,  the  Exchange,  in  a 
separate  Hling,  extended  the 
implementation  date  for  the  gatekeeper 
provisions  for  small  firms  until  July  30, 
2003,  or  until  such  date  as  a  permanent 
exemption  is  approved  by  the  SEC  and 
becomes  effective.'* 

According  to  NYSE,  as  a  result  of 
numerous  interpretive  requests,  on  June 
26.  2002.  the  Exdiange  and  the  NASD 
issued  interpretive  guidance  to  certain 
rule  provisions.'^  According  to  NYSE, 
upon  adoption  of  the  new  amendments 
to  the  SRO  rules,  the  SROs  intend  to 
provide  written  clarification  as  to  how 
these  rules  will  impact  existing 
guidance  in  this  area  as  well  as 
additional  issues  that  may  arise  once  the 
amendments  are  adopted. 

According  to  the  NYSE,  the  Exchange, 
together  with  other  regulatory 
organizations,  also  conducted 
examinations  of  members'  and  member 
organizations'  research  practices  to 
determine  compliance  with  the  new 
SRO  Rules.  Thte  Exchange  believes  that 
some  of  the  interpretive  issues  raised  by 
the  industry  and  the  preliminary 
findings  from  the  examinations 
necessitated  certain  additional  changes, 
discussed  below,  to  existing  NYSE 
Rules. 

October  2002  Filing 

In  October  2002,  the  Exchange  filed 
with  the  SEC  proposed  amendments  to 
Exchange  Rules  472,  351,  344  and 
345 A."*  Comparable  amendments  were 
also  filed  by  the  NASD.  The 
amendments  pending  with  the  SEC 
generally  provide  for  further  restrictions 
on  research  analysts'  compensation, 
trading  activities,  issuance  of  research 
reports,  and  notification  of  research 
coverage  termination,  and  impose 
additional  disclosure  requirements  for 
research  reports  and  research  analysts. 
In  addition,  pending  amendments  place 
certain  restrictions  on  research  analysts 
participating  in  solicitation  or  "pitch" 
meetings  with  prospective  investment 
banking  clients. 

Amendments  pending  with  the  SEC 
expand  the  definition  of  "research 
analyst"  (associated  person)  to  include 
research  directors,  supervisory  analysts 
and  others,  (e.g..  conmiittee  members 
who  have  direct  influence,  or  control 
over  the  preparation  of  research  reports 
and  establishment  or  change  in  ratings 


'<  S«?  Securities  Exchange  Act  Release  No.  47876 
(May  15,2003). 

"See  NYSE  Information  Memo  No.  02-26,  dated 
lune  26.  2002,  and  NASD  Notice  to  Members  02- 
39,  dated  )uly  2002. 

'•See  Securities  Exchange  Act  Release  No.  47110 
(December  31.  2002).  68  FR  826  (January  7.  2003) 
(SR-NYSE-2002-49;  SR-NASD-2002-154) 
("October  2002  Filing"). 


or  price  targets)  and  thereby  subject 
them  to  the  same  trading  and  ownership 
prohibitions  that  the  Rule  imposes  on 
research  analysts. 

Following  approval,  the  current  10 
and  40-day  quiet  periods  for  the 
issuance  of  research  reports  by 
managers  and  co-managers  of  initial  and 
secondary  offerings  will  be  extended  to 
include  public  appearances. 

Upon  approval  oy  the  SEC.  the 
definition  of  "public  appearance"  will 
be  amended  to  include  research 
analysts'  making  a  recommendation  in  a 
newspaper  article  or  similar  public 
medium.  Extending  the  definition  of 
"public  appearance"  to 
recommendations  in  a  newspaper  article 
will  require  research  analysts  to  make 
the  same  disclosures'  that  they  are 
required  to  make  in  other  public 
appearances.  As  discussed  in  more 
detail  below,  the  Exchange  received 
comments  on  this  proposed 
amendment. 

Proposed  amendments  to  NYSE  Rule 
344  ("Supervisory  Analysts")  pending 
with  the  SEC  would  establish  a  new 
registration  category  and  require  a 
qualification  examination  for  research 
analysts  (NYSE  Rule  344).  In  addition, 
NYSE  Rule  345A  ("Continuing 
Education  for  Registered  Persons") 
would  be  amended  to  include  research 
analysts  and  supervisory  analysts  as 
covered  persons  subject  to  the  Firm 
Element  of  the  Continuing  Education 
Program  to  address  applicable  rules  and 
regulations,  ethics,  and  professional 
responsibility. 

According  to  NYSE,  pending 
proposed  amendments  to  the  definition 
of  "research  report"  began  the  process 
of  conforming  NYSE  Rules  to  the 
mandates  of  the  SOA.  As  proposed,  the 
term  "research  report"  as  it  is  currently 
defined  in  the  NYSE  Rule  472.10(2)  is 
being  amended  to  conform  to  the  SOA's 
definition  by  deleting  the  criterion  of 
providing  a  recommendation  fi"om  the 
criteria  that  determines  what  constitutes 
a  research  report. 

According  to  NYSE,  the  Exchange 
filed  NYSE  Amendment  No.  1  for  the 
purpose  of  conforming  proposed  NYSE 
rules  to  those  of  the  NASD  and  to 
establish  effective  dates,  noted  below, 
for  the  various  rule  provisions. 

Sarhanes-Oxley  Act  Compliance 

According  to  NYSE,  as  a  result  of 
discussions  with  the  NASD  and  SEC. 
the  Exchange  is  filing  Amendment  No. 
2  to  propose  the  following  additional 
changes  to  NYSE  Rule  472  to  conform 
it  to  the  requirements  of  the  SOA. 

Section  15D(a)(l)(A)  of  the  Exchange 
Act  requires  that  rules  be  designed  to 
restrict  "the  prepublication  review  or 


approval  of  research  reports  by  persons 
employed  by  the  broker-dealer  who  are 
engaged  in  investment  banking 
,  activities,  or  persons  not  directly 
responsible  for  investment  research, 
other  than  legal  or  compliance  staff."  '^ 
In  the  May  10th  Order,  the  Commission 
approved  NYSE  Rule  472(b)(1),  which 
prohibits  investment  banking 
department  review  and  approval  of 
research  reports  prior  to  distribution. 
According  to  NYSE,  the  pxupose  of  that 
amendment  was  to  help  promote  fair, 
objective  and  unbiased  research  through 
the  elimination  of  potential  conflicts  of 
interest  that  are  present  when  an 
investment  banker  is  able  to  review,  and 
possibly  influence,  a  research  report 
prior  to  its  publication. 

In  accordance  with  the  requirements 
of  section  15D(a)(l)(A)  of  the  Exchange 
Act,'"  the  Exchange  is  proposing 
amendments  that  would  extend  the 
existing  prepublication  review  and 
approval  prohibition  beyond  investment 
banidng  personnel  to  anyone  associated 
with  the  broker  or  dealer,  other  than 
research  department  personnel  (See 
proposed  NYSE  Rule  472(b)(2)  and  (3)). 
In  doing  so,  the  Exchange  is  augmenting 
its  existing  rule  prohibitions,  which  it 
believes  is  thus  helping  to  foster  a  better 
climate  for  research  analysts  to  produce 
unbiased  research  fi-ee  of  the  conflicts 
that  had  beset  the  industry-prior  to  the 
adoption  of  the  SRO  Rules  last  year. 

Section  15D(a)(l)(C)  of  the  Exchange 
Act  requires  "that  a  broker  or  dealer  and 
persons  employed  by  such  broker  or 
dealer  who  are  involved  in  investment 
banking  activities  may  not.  directly  or 
indirectly  retaliate'  against  or  threaten  to 
retaliate  against  any  securities  analyst 
employed  by  that  broker  or  dealer  or  its 
affiliates  as  a  result  of  an  adverse, 
negative  or  otherwise  unfavorable 
research  report  that  may  adversely  affect 
the  present  or  prospective  investment 
banking  relationship  of  the  broker  or 
dealer  with  the  issuer  that  is  the  subject 
of  the  research  report."'^ 

NYSE  believes  that,  although  recently 
enacted  NYSE  Rule  472  amendments 
have,  to  some  extent,  already  addressed 
this  issue,  proposed  amendments  will 
incorporate  the  substance  of  this 
requirement  and  extend  it  to  "public 
appearances"  as  well  [See  proposed 
NYSE  Rule  472(g)(2)).  In  this  regard,  the 
Exchange  believes  that  NYSE  Rule 
472(b)(1)  already  prohibits  research 
analysts  from  being  under  the 
supervision  and  control  of  an 
investment  banking  department,  and 
thus  limits,  to  some  degree,  the  ability 


"15  U.S.C.  78o-6(a)(l)(A). 

i»W. 

>•  15  U.S.C  78o-6(a)(l)(Q. 
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of  such  personnel  directly  to  retaliate 
against  research  analysts.  According  to 
NYSE,  it  is  generally  established  that 
"control"  refers  to  the  ability  to  "hire, 
fire,  reward  and  punish"  and,  thus, 
prohibiting  control  of  research  analysts 
by  an  investment  banking  department 
limits  such  opportunities  for  retaliation. 

Further,  amendments  filed  pursuant 
to  the  October  2002  Filing  that  are 
pending  with  the  SEC  would  provide  for 
the  review  and  approval  of  research 
analysts'  compensation  by  a  committee 
of  the  member  or  member  organization 
that  reports  to  its  Board  of  Directors,  or 
where  the  member  or  member 
organization  has  no  Board  of  Directors, 
to  a  senior  executive  officer  of  the 
member  or  member  organization.  Such  ^ 
committee  would  be  prohibited  from 
having  representatives  from  the 
member's  or  member  organization's 
investment  banking  department  serving 
on  such  a  committee,  and  woidd  thus 
foreclose  opportunities  for  the 
investment  banking  department  to 
retaliate  against  a  research  analyst  by 
adversely  impacting  his  or  her 
compensation.  According  to  NYSE,  in 
conforming  to  the  SOA's  anti-retaliation 
requirement,  the  Exchange  will  expand 
upon  the  limitations  already  imposed 
and  pending  limitations  on  such 
conduct  in  NYSE  Rule  472. 

Section  15D(a)(2)  of  the  Exchange  Act 
imposes  quiet  periods  [e.g.,  prohibition 
against  publishing  or  otherwise 
distributing  research  reports)  on  brokers 
or  dealers  who  have  participated,  or  are 
to  participate  in  a  public  offering  as 
underwriters  or  dealers.^o  Current  SRO 
rules  impose  quiet  periods  on  the 
issuance  of  research  reports  of  40-days 
for  initial  public  offerings  ("IPOs")  and 
10  days  for  certain  secondary 
offerings.21  However,  these  prohibitions 
apply  only  to  managers  and  co- 
'managers  of  securities  offerings.  NYSE 
believes  that  the  current  SRO  quiet 
periods  exceed  those  provided  for  under 
the  Federal  securities  laws. 

According  to  NYSE,  in  enacting  quiet 
periods  that  exceeded  those  ciirrently 
prescribed  under  the  Federal  securities 
laws,^^  the  Exchange  was  seeking  to 


20  15  U.S.C.  78o-6(a)(2). 

"  See  NYSE  Rule  472(f)(1),  (2);  NASD  Rule 
2711(f). 

22  Currently,  Rule  174(d)  under  the  Seciuities  Act 
of  1933  (the  "Securities  Act")  provides  for  a  twenty- 
five  (25)-day  prospectus  delivery  requirement  for  an 
issuer's  IPO  if  the  security  is  to  be  listed  on  an 
exchange  or  authorized  for  inclusion  in  an 
interdealer  quotation  system  such  as  Nasdaq.  17 
CFR  230.174(d).  The  twenty-five  (25)-day  quiet 
period  coincides  with  the  twenty-five  (25)-day 
prospectus  delivery  requirement  under  this  rule. 
See  Proposed  NYSE  Rule  472(f)(3).  In  addition,  the 
restrictions  regarding  publication  of  research 
reports  is  Rule  101  of  Regulation  M  do  not  apply 


minimize  incentives  that  managing 
underwriters,  by  virtue  of  their 
relationships  with  issuers,  would  have 
to  reward  such  issuers  for  their 
undervniting  business  by  publishing 
favorable  research  soon  after  the 
completion  of  a  securities  offering.  As 
such,  the  Exchange  believes  that 
extended  quiet  periods  would  allow 
market  forces  to  determine  the  price  of 
the  security  in  the  after-market, 
regardless  of  research  reports  with 
favorable  and  potentially  biased 
recommendations. 

The  proposed  amendments  impose  a 
25-day  quiet  period  on  underwriters  and 
dealers  who  are  not  managers  or  co- 
managers  of  an  issuer's  IPO  (See 
proposed  NYSE  Rule  472(f)(3)).  In  doing 
so,  the  Exchange  will  place  limitations 
on  the  issuance  of  research  reports  on 
any  and  all  distribution  participants 
following  an  issuer's  IPO.  The  Exchange 
beUeves'that  this  veill  eliminate  any 
possible  or  potential  competitive 
disadvantage  that  managers  and  co- 
managers  are  subject  to  under  the 
current  NYSE  rule  provisions. 

In  proposing  a  shorter  quiet  period  for 
such  dealers  and  underwriters  than 
what  is  provided  for  xmder  NYSE  Rule 
472(f)(1),  the  Exchange  recognizes  that 
such  distribution  participants,  do  not, 
by  virtue  of  their  relationships  and 
compensation  arrangements  with 
issuers,  have  the  same  incentives  and 
opportunities  to  publish  favorable 
research  for  such  issuers  as  do  managers 
and  co-managers  of  such  offerings. 
Accordingly,  the  NYSE  believes  that  a 
25-day  quiet  period  is  appropriate  for 
such  distribution  participants. 
According  to  NYSE,  the  Exchange,  along 
with  the  NASD,  is  proposing  a  uniform 
definition  of  the  term  "offering  date" 
that  will  be  applied  to  this  new  quiet 
period  as  well  as  to  the  existing  ones 
(NYSE  Rule  472(f)(1)  and  (2))  (See 
proposed  NYSE  Rule  472.120). 

Further,  section  15D(a)(2)  of  the 
Exchange  Act  utilizes  the  term  "publish 
or  otherwise  distribute"  in  its  rule 
text.23  Accordingly,  the  Exchange  is 
proposing  to  make  conforming  changes 
where  applicable  to  its  current  rule 
provisions  (See  proposed  NYSE  Rules 
472(b)(2)  and  (3),  NYSE  Rules  472(e)(2), 
(4)(ii)  and  (iv).  (f)(1),  (2)  and  (3)).  In 
addition,  the  Exchange  will  be 
renumbering  paragraphs  472(f)(3) 
through  (5)  as  a  result  of  the  above 
changes. 

Section  15D(b)(2)  of  the  Exchange  Act 
requires  disclosure  of  "whether  any 


to  research  reports  that  comply  with  Rules  138  or 
139  (available  to  certain  S-2  and/or  S-3  issuers) 
under  the  Securities  Act.  17  CFR  242.101(b)(1);  17 
CFR  230.138;  17  CFR  230.139. 
2M5  U.S.C.  78o-6(a)(2). 


compensation  has  been  received  by  a 
broker  or  dealer,  or  any  affiliate  thereof, 
including  the  securities  analyst,  from 
the  issuer,  that  is  the  subject  of  the 
appearance  or  research  report,  subject  to 
such  exemptions  as  the  Commission 
may  determine  appropriate  and 
necessary  to  prevent  disclosure  of 
material  non-public  information 
regarding  specific  potential  future 
investment  banking  transactions  of  such 
issuer."" 

Currently,  Exchange  Rule 
472{k)(l)(ii)(b)  requires  that  a  member 
or  member  organization  must  disclose 
in  research  reports  if  the  member  or 
member  organization  or  its  affiliate  has 
received  compensation  for  investment 
banking  services  from  a  subject 
company  in  the  past  twelve  (12) 
months.  In  addition  to  this  required 
disclosiue,  proposed  amendments 
would  require  disclosure  in  research 
reports  of  reCeipt  of  any  compensation, 
other  than  for  investment  banking 
services,  by  a  member  or  member 
organization  from  a  subject  company  in 
the  prior  twelve  (12)  months  (with  no 
forward-looking  provision)  (See 
proposed  NYSE  Rule  472(k)(l)(iii)(c)). 

According  to  NYSE,  in  requiring  this 
additional  disclosure,  the  Exchange 
recognizes  that  the  receipt  of  any 
compensation,  not  just  that  resulting 
from  investment  banking  services,  may 
leod  itself  to  the  types  of  potential 
conflicts  of  interest  between  members 
and  member  organizations  and  their 
subject  companies,  that  the  initial  rule 
amendments  approved  in  the  May  10th 
Order  were  promulgated  to  address,  and 
thus  in  the  interest  of  investor 
protection  should  be  disclosed  in 
research  reports. 

In  addition,  proposed  NYSE  Rule 
472(k)(l)(ii)  would  require  a  research 
analyst  (associated  person)  to  disclose 
in  public  appearances  (if  such  person 
knows  or  has  reason  to  know)  whether 
the  member  or  member  organization  pr 
any  affiliate  thereof,  received  any 
compensation  from  a  subject  company 
in  the  past  twelve  (12)  months.  Further, 
.  proposed  NYSE  Rule  472(k)(l)(i)(f)  v»rill 
require  disclosure  in  a  research  report 
and  public  appearances  of  whether  a 
research  analyst  (associated  person) 
received  any  compensation  from  a 
subject  company  in  the  past  twelve  (12) 
months. 

Although  current  NYSE  Rules 
prohibit  a  research  analyst  from  being 
compensated  for  specific  investment 
banking  services  transactions  (See  NYSE 
Rule  472(h)(1)),  and  require  disclosiue 
in  research  reports  of  whether  a  research 
analyst  received  compensation,  based  in 


"  15  U.S.C  78o-6(b)(2). 
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part  on  a  member's  or  member 
organization's  investment  banking 
revenue  {See  NYSE  Rule  472(k)(2)),  the 
breadth  of  the  new  proposed  rule 
requirement  is  greater  in  that  it  would 
require  disclosure  of  the  receipt  of  any 
compensation  received  by  a  research 
analyst  from  the  subject  company. 
According  to  NYSE,  the  potential  for 
conflicts  of  interest  between  a  member, 
member  organization,  or  its  research 
analyst,  and  a  subject  company  can  exist 
irrespective  of  the  type  of  compensation 
received  from  the  subject  company.  The 
NYSE  believes  that  the  proposed  rule 
requirement  will  better  address  this 
potential  conflict  by  requiring 
disclosure  of  any  compensation  that 
might  possibly  compromise  a  firm,  its 
analyst,  and  the  issuance  of  a  research 
report  on  such  subject  company. 

Further,  the  NYSE  believes  that  the 
proposed  new  disclosure  requirements 
are  also  in  keeping  with  the  spirit  of  the 
Commission's  recently  enacted 
Regulation  Analyst  CertiHcation 
("Regulation  AC").2s  which  requires,  if 
applicable,  that  a  research  analyst  in  a 
research  report  attest  that  "part  or  all  of 
the  research  analyst's  compensation 
was.  is,  or  will  be,  directly  or  indirectly, 
related  to  the  specific  recommendations 
or  views  expressed  by  the  research 
analyst  in  the  research  report,"  and 
"further  disclosing  that  the 
compensation  could  influence  the 
reconunendations  or  view^  expressed  by 
the  research  report."  ^^  As  proposed,  the 
Exchange  believes  that  the  new 
disclosure  requirements  would  better 
enable  public  investors  to  determine 
whether  such  recommendations  made 
in  research  reports  and  during  public 
appearances  could  have  been  influenced 
by  the  receipt  of  compensation  by  the 
research  analyst  and  his  or  her  member 
or  member  organization. 

Section  15D(b)(3)  of  the  Exchange  Act 
requires  disclosure  of  "whether  an 
issuer,  whose  securities  are 
recommended  in  a  public  appearance  or 
research  report,  currently  is,  or  was. 
during  the  1-year  period  preceding  the 
appearance  or  date  of  distribution  of  the 
research  report,  a  client  of  the  broker  or 
dealer,  and  if  so,  *   *   *  (a  statement  of] 
the  type  of  services  provided  to  the 
issuer."  27  Currently,  NYSE  Rule 
472(k)(l)(ii)  requires  a  research  analyst 
(associated  person)  to  disclose  during  a 
public  appearance  (when  such  person 
knows  or  has  reason  to  know)  if  a 
subject  company  is  an  investment 


"  See  Securities  Exchange  Act  Release  No.  47384 
(February  20.  2003).  68  FR  9482  (February  27, 
2003). 

*•  17  CFR  242.501. 

"15U.S.C.  78o-6(b)(3). 


banking  services  client  of  the  member  or 
member  organization.     ' 

According  to  NYSE,  the  proposed 
amendments  will  provide  for  disclosure 
by  a  member  or  member  organization  in 
research  reports  and  a  research  analyst 
(associated  person)  during  a  public 
appearance,  of  whether  a  subject 
company  is  a  client  of  the  member  or 
member  organization,  and  the  types  of 
services  provided  to  the  client  (See 
proposed  NYSE  Rule  472(k)(l)(i)(c)). 

The  types  of  services  have  been 
categorized  into:  investment  banking 
services  (which  are  currently  required  to 
be  disclosed  under  NYSE  Rule 
472(k)(l)(ii)(a));  non-investment 
banking-securities  related  services;  and 
non-securities  services  (See  proposed 
NYSE  Rule  472(k)(l)(i)(c.). 

The  Exchange  believes  that  requiring 
disclosure  of  whether  a  subject 
company  is  a  client  and  the  types  of 
services  provided,  and  not  merely  an 
investment  banking  client  of  a  member 
or  member  organization,  should  provide 
investors  with  potentially  more 
meaningful  insight  into  the  nature  of  the 
relationship  between  the  subject 
company  and  the  member  or  member 
organization  and  the  potential  conflicts 
attendant  to  such  relationships.  For 
example,  the  Exchange  believes  that  it 
might  be  more  beneficial  for  an  investor, 
in  determining  whether  a  firm  has  real 
conflicts  of  interest  inherent  in 
conducting  investment  banking  on 
behalf  of  a  subject  company,  to  know 
that  a  member  or  member  organization 
is  actually  providing  non-investment 
banking  securities  related  services  to  a 
subject  company,  such  as  conducting  a 
share-buy-back  for  such  company, 
rather  than  a  securities  undenvriting. 

In  requiring  that  firms  and  their 
research  analysts  enumerate  the  types  of 
services  provided  to  subject  companies, 
the  Exchange  recognizes  that  there  is  a 
possibility  that  this  could  result  in  the 
tipping  of  material  non-public 
information.  This  issue  was  raised  with 
the  prior  rule  amendments,  which 
require  disclosure  of  prospective 
investment  bemking  compensation  (See 
NYSE  Rule  472{k)(l){ii)(c)).  According 
to  NYSE,  in  this  regard,  the  SROs  had 
defined  investment  banking  services 
broadly  enough  to  mitigate  the  issue  of 
tipping  material  non-public 
information.  The  Exchange  believes  that 
it  has  also  addressed  this  issue  with  the 
proposed  new  disclosure  requirements. 
As  proposed,  the  rule  provides  for  an 
exemption  from  the  disclosure 
requirements  of  proposed  NYSE  Rule 
472(k)(l)(i)(c)  and  NYSE  Rule 


472(k)(l)(iii)(b)  and  (d)  ^8  to  the  extent 
that  such  disclosure  would  reveal 
material  non-public  information 
regarding  specific  potential  future 
investment  banking  services 
transactions  of  the  subject  company  (See 
proposed  NYSE  Rule  472(k)(l)(iv)). 

The  Exchange  is  proposing  to  amend 
NYSE  Rule  472(k)(l)(iii)(a),29  which 
requires  a  member  or  member 
organization  or  its  affiliate  to  disclose  in 
a  research  report  if  it  has  managed  or  co- 
managed  a  public  offering  of  equity 
securities  for  a  subject  company  in  the 
past  twelve  (12)  months,  by  deleting  the 
word  "equity"  from  the  rule  text. 
According  to  NYSE,  the  purpose  of  the 
proposed  amendment  is  to  make  the 
Exchange's  rule  language  consistent 
with  the  comparable  NASD  rule 
provision.  As  proposed,  members  and 
member  organizations  would  be 
required  to  make  such  disclosures  if 
they  participated  in  debt  offerings  for  a 
subject  company  as  well.  In  amending 
this  disclosure  requirement,  the 
Exchange  recognizes  that  the  same 
potential  conflicts  of  interest  exist, 
regardless  of  the  type  of  security 
offering  conducted  by  a  member  or 
member  organization  on  behalf  of  a 
subject  company. 

Print  Media  Disclosures 

As  noted  above,  amendments 
currently  pending  with  the  SEC  expand 
the  definition  of  "public  appearance"  to 
include  associated  persons  (research 
analysts)  making  a  recommendation  in  a 
newspaper  article  or  similar  public 
medium  thereby  requiring  such  persons 
to  make  the  same  disclosures  (e.g., 
whether  the  associated  person  has  a 
financial  interest  in  and/or  is  an  officer 
or  director  of  the  subject  company)  that 
are  required  iif  other  public  appearances 
(e.g.,  TV  broadcasts). 

The  Exchange  received  comments 
from  representatives  of  the  print  media 
industry  that  extending  the  definition  of 
"public  appearance"  to  include  print 
media  would,  in  their  view,  infringe 
upon  their  First  Amendment  rights  in 
view  of  the  fact  that  the  Exchange  has 
interpreted  NYSE  Rule  472  to  require 
research  analysts  to  refrain  irom 
continued  contacts  with  media  outlets 
that  have  failed  to  publish  or  have 


"NYSE  Rule  472(k)(l)(iii)(b)  and  (d).  were 
approved,  as  part  of  the  original  amendments  as 
NYSE  Rule  472(k)(l)(ii)(b)  and  (c).  Both  provisions   , 
have  been  renumbered  as  part  of  NYSE  Amendment 
No,  2. 

"NYSE  Rule  472(k)(l)(iii)(a).  was  approved,  as 
part  of  the  original  amendments  as  NYSE  Rule 
472(k)(l)(ii)(a).  This  provision  has  been  renumbered 
as  part  of  NYSE  Amendment  No.  2. 
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edited  out  the  disclosures  required  by 
the  Rule.30 

After  consideration  of  comments,  the 
Exchange  proposes  to  address  this  issue 
by  providing  written  interpretive 
guidance  that  is  hereby  filed  with  the 
SEC  as  a  proposed  rule  change.  The 
proposed  interpretation  would  require  a 
research  analyst  (associated  person)  that 
recommends  securities  in  a  print  media 
interview,  newspaper  article  prepared 
under  his  or  her  name,  or  broadcast,  to 
maintain  a  record  of  such  interview, 
article,  or  broadcast.  Such  record  must 
contain  pertinent  information  regarding 
the  event  and  the  required  disclosures 
provided  to  the  media  source.  Further, 
such  record  must  be  made  regardless  of 
whether  the  media  outlet  publishes  or 
broadcasts  the  required  disclosures.  In 
addition,  records  of  such  interviews, 
articles,  or  broadcasts  and  the  requisite 
disclosures  must  be  made  in  accordance 
with  Rules  17a-3  and  17a-4  imder  the 
Exchange  Act.'i 

The  proposed  interpretation  would 
not  require  a  research  analyst 
(associated  person)  to  refrain  from 
further  interviews,  articles  or  broadcasts 
if  the  media  source  failed  to  publish  or 
broadcast  the  required  disclosures, 
provided  the  research  analyst 
(associated  person)  had  provided  the 
required  disclosures  to  the  media 
source. 

Small  Finn  Exemption 

Currently  NYSE  Rules  472(b)(1),  (2) 
and  (3)  (the  gatekeeper  provisions) 
prohibit  "associated  persons,"  as 
defined  in  NYSE  Rule  472.40,  from 
being  subject  to  the  supervision  or 
control  of  any  employees  of  a  member's 
or  member  organization's  investment 
banking  department,  and  fiulher  require 
legal  or  compliance  personnel  to 
intermediate  certain  commujiications 
between  the  research  department  and 
either  the  investment  banking 
department  or  the  company  that  is  the 
subject  of  a  research  report  by  the 
research  department.  As  noted  above, 
the  SEC  approved  exemptions  from  the 
gatekeeper  provisions  for  smalLfirms, 
on  a  temporary  basis. ^^  The  Exchange  is 
proposing  that  certain  elements  of  the 
temporary  small  firm  exemption  to  the 
gatekeeper  provisions  of  NYSE  Rules 
472(b)(1),  (2)  and  (3)  be  made 
permanent.33  Those  members  and 


30  See  Letters  to  Jonathan  G.  Katz,  Secretary. 
Commission  from;  Bloomberg  News,  dated  February 
19,  2003;  Securities  Industry  Association,  dated 
March  10,  2003;  and  Newspaper  Association  of 
America,  dated  March  10,  2003. 

"  17  CFR  240.17a-3  and  17  CFR  240.17a-4. 

3*  See  note  13  supra. 

''The  Exchange  is  not  proposing  to  exempt  these 
members  and  member  organizations  from  ^TYSE 


member  organizations  that  meet  the 
requirements  for  the  small  iirm 
permanent  exemption  would  still  be 
required  to  maintain  records  of 
commujiications  that  would  otherwise 
be  subject  to  the  gatekeeper  provisions 
of  NYSE  Rules  472(b)(3)(i)  and  (ii). 
According  to  NYSE,  proposed  new 
NYSE  Rule  472(m)  would  conform 
NYSE  rules  to  the  NASD  proposal. 

Implementation  Schedule/Effective 
Dates 

The  Exchange  is  requesting  the 
following  implementation  schedule  for 
the  proposed  amendments  being  made 
in  accordance  with  the  SOA  (all  time 
periods  conunence  on  the  date  that  the 
SEC  approves  the  amendments)  in  order 
for  members  and  member  organizations 
to  have  adequate  lead  time  to  develop 
and  implement  procedures  necessary  to 
comply  with  the  additional 
requirements  of  the  rules.  34 

•  NYSE  Rules  472(k)(l)(i)(c). 
(k)(l)(ii),  (k)(l)(iii)(c),  and  (k)(l)(iv) 
(except  as  it  pertains  to  Rule 
472(k)(l)(ui)(b)  and  (d).  effective 
immediately  upon  approval)) — 
Compensation  and  (Client  Disclosure 
Provisions — 120  days 

•  NYSE  Rules  472(g)(2)  and  472{m)— 
Anti-Retaliation  and  Small  Firm 
Exemption  Provisions — effective 
immediately  upon  approval 

•  All  other  Rule  provisions— €0  days 

2.  NYSE's  Statutory  Basis 

The  Exchange  believes  that  the 
statutory  basis  for  the  proposed  rule 
change  is  section  6(b)(5)  of  the  Exchange 
Act,35  which  requires,  among  other 
things,  that  the  rules  of  the  Exchange  be 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade  and  in  general  to  protect  investors 
and  the  public  interest. 

3.  NASD's  Purpose 

In  the  October  2002  Filing,  NASD 
proposed  a  rule  change  to  further 
improve  the  quality  and  objectivity  of 
research  and  provide  investors  with 
better  information  to  make  their 
investment  decisions.  Generally,  the 
proposed  rule  change  would  effectuate 


Rule  472(b)(4),  which  restricts  communications 
between  the  research  department  and  the  subject 
company,  because  the  Exchange  believes  that  those 
communications  do  not  result  in  the  same  burdens 
as  NYSE  Rules  472(b)(1),  (2).  and  (3).  NYSE  Rule 
472(b)(1),  (2),  and  (3)  were  approved  as  part  of  the 
original  amendments.  NYSE  Rule  472(b)(3)  has 
been  renumbered  as  part  of  NYSE  Amendment  No. 
2  as  NYSE  472(b)(4). 

'•*  See  NYSE  Amendment  No.  1  for  proposed 
implementation  dates  for  amendments  pending 
with  the  Commission. 

35  15U.S.C.  78flb)(5). 


the  following:  further  separate  analyst 
compensation  bora  investment  banking 
influence;  prohibit  analysts  from  issuing 
"booster  shot"  research  reports;  extend 
to  public  appearances  quiet  periods  on 
research  issued  by  underwriting 
managers  and  co-managers;  prohibit 
analysts  from  issuing  research  where 
they  participated  in  solicitation  of  the 
issuer  to  be  an  underwriter  for  the 
issuer's  initial  public  offering;  require 
members  to  publish  a  final  research 
report  when  they  terminate  coverage  of 
a  subject  company;  change  the 
definitions  of  research  analyst  and 
research  report;  impose  registration, 
qualification  and  continuing  education 
requirements  on  research  analysts;  and 
certain  other  changes. 

According  to  NASD,  NASD 
Amendment  No.  2  implements 
provisions  of  the  SOA  regarding 
securities  analysts.  The  SOA,  which 
amends  section  15  of  the  Exchange 
Act,3^  requires  either  the  SEC  or  a 
registered  securities  association  to  enact 
by  July  30,  2003  rules  reasonably 
designed  to  address  conflicts  of  interest 
that  can  arise  when  securities  analysts 
recommend  equity  securities  in  research 
reports  and  public  appearances.  The    ' 
SOA  further  sets  forth  certain  specific 
rules  that  must  be  promulgated. 
According  to  NASD,  NASD  Amendment 
No.  2  would  implement  those  specific 
rules  that  are  not  already  contained  in 
current  NASD  Rule  2711  or  the  pending 
rule  change  proposals  that  were 
published  in  the  Original  Notice. 

NASD  Amendment  No.  2  also  would 
create  an  exemption  from  certain 
provisions  of  NASD  Rule  2711  for 
smaller  firms  that  engage  in  limited 
underwriting  activity.  Finally,  NASD 
Amendment  No.  2  would  make  certain 
other  changes  to  clarify  language  in 
current  or  proposed  rules  or  conform 
language  to  that  used  in  the  SOA.  The 
proposed  changes  are  explained  in  more 
detail  below. 

Restrictions  on  Relationships  With  the 
Research  Department 

Section  15D(a)(l)(A)3^  of  the 
Exchange  Act  restricts  prepublication 
clearance  or  approval  of  research  reports 
by  persons  not  directly  responsible  for 
investment  research,  other  than  legal  or 
compliance  staff  NASD  Rule  2711(b) 
already  bans  review  and  approval  by 
investment  banking  personnel.  NASD 
Amendment  No.  2  would  extend  the 
prohibition  to  other  non-research 
personnel  and  also  require  that 
conunimications  about  the  content  of  a 
research  report  between  all  non-research 


3®  See  note  8  supra. 
"15U.S.C.  78o-6(a)Il)(A). 
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personnel  and  the  research  department 
he  intermediated  by  legal  or  compliance 
staff. 

Quiet  Periods 

SecUon  15D(a){2)  «  of  the  Exchange 
Act  requires  establishment  of  periods 
during  which  brokers  or  dealers  who 
have  participated  or  are  to  participate  in 
a  public  securities  offering  as 
underwriters  or  dealers  may  not  publish 
or  otherwise  distribute  research  reports 
related  to  the  issuer  of  the  offering. 
NASD  Rule  2711(f)  currently  imposes 
such  quiet  periods — for  40  calendar 
days  following  an  initial  public  offering 
and  10  calendar  days  following  a 
secondary  offering — on  underwriting 
managers  and  co-managers,  but  not  on 
other  members  of  the  underwriting 
syndicate  or  selling  group.  According  to 
NASD,  to  comply  with  the  SOA.  NASD 
Amendment  No.  2  would  establish  a  25- 
day  period  after  the  "date  of  the 
offering"  during  which  an  underwriter 
or  dealer  other  than  a  manager  or  co- 
manager  would  be  prohibited  from 
publishing  or  distributing  research  on 
the  issuing  company's  securities.  This 
25-day  prohibition  effectively  codifies  a 
de  facto  quiet  period  that  exists  because 
of  the  prospectus  delivery  requirements 
under  Rule  1 74  under  the  Securities 
Act.^^  In  general,  brokers  or  dealers 
refrain  from  issuing  research  on 
exchange-listed  or  National  Market 
System  securities  for  25  days  after  a 
registration  statement  becomes  effective 
or  bona  fide  public  trading  begins  to 
avoid  the  risk  that  such 
communications  may  be  deemed 
prospectuses  that  do  not  meet  the 
requirements  of  section  10  of  the 
Securities  Act.*" 

NASD  Amendment  No.  2<also  would 
define  "date  of  the  offering"  for  all  quiet 
period  provisions  to  mean  the  later  of 
the  effective  date  of  the  registration 
statement  or  the  first  date  on  which  the 
security  was  bona  fide  offered  to  public. 

Prohibition  of  Retaliation  Against 
Research  Analysts 

Section  15D(a)(l)(C)*«  of  the 
Exchange  Act  prohibits  a  broker  or 
dealer  engaged  in  investment  banking 
activities  from  directly  or  indirectly 
retaliating,  or  threatening  to  retaliate, 
against  a  research  analyst  who  publishes 
a  research  report  that  may  adversely 
affect  a  member's  present  or  prospective 
investment  banking  relationship.  NASD 
Amendment  No.  2  creates  new  NASD 
Rule  2711(j)  to  implement  this  directive 


and  extends  the  prohibition  to  public 
appearances.  The  proposed  rule 
incorporates  language  in  SOA  that 
clarifies  that  the  prohibition  does  not 
limit  a  member's  authority  to  discipline 
a  research  analyst,  in  accordance  with 
the  member's  policies  and  procedures, 
for  any  cause  other  than  writing  a 
research  report  or  the  making  of  a  public 
appearance  that  is  unfavorable  to  a 
current  or  potential  investment  banking 
relationship.  NASD  has  further  clarified 
in  the  proposal  that  the  anti-retaliation 
provision  would  not  preclude 
termination,  in  accordance  with  firm 
policies  and  procedures,  for  causes 
unrelated  to  issuing  or  distributing  such 
adverse  research  or  for  making  an 
unfavorable  public  appearance 
regarding  a  current  or  potential 
investment  banking  relationship. 

Receipt  of  Compensation  and  Disclosure 
of  Client  Relationships 

Section  15D(b)(2)''2  of  the  Exchange 
Act  requires  disclosure  by  a  broker  or 
dealer  in  research  reports,  and  by  a 
research  analyst  in  public  appearances, 
if  any  compensation  has  been  received 
by  the  broker  or  dealer,  or  any  affiliate 
thereof  (including  the  analyst),  from  the 
issuer  that  is  the  subject  of  the  report  or 
public  appearance.  Section  15D(b)(3)*3 
of  the  Exchange  Act  further  requires 
disclosure  if  the  subject  issuer  is.  or  has 
been  during  the  previous  year,  a  client 
of  the  broker  dealer,  and  if  so.  the  types 
of  services  provided  to  the  issuer. 
Section  15D(b){2)  *••  of  the  Exchange  Act 
is  subject  to  exemptions  as  the 
Commission  may  determine  appropriate 
and  necessary  to  prevent  disclosure  of 
material  non-public  information 
regarding  specific  potential  Riture 
investment  banking  transactions  of  the 
issuer.*^ 

According  to  NASD,  these  mandates 
necessitate  several  changes  to  current 
NASD  Rule  2711.  First.  NASD  Rule 
2711  currently  requires  disclosure  only 
of  investment  banking  compensation 
received  from  a  subject  company  or  its 
affiliates  in  the  past  12  months. 
Accordingly.  NASD  Amendment  No.  2 
would  expand  the  required  disclosure  to 
cover  any  compensation  received  by  a 
member  or  its  affiliates  from  the  subject 
company.  While  the  SOA  does  not 


"15U.S.C.  78o-6(a)(2). 
"17  CFR  230.174. 
♦oiSU.S.C.  77). 
«M5U.S.C.  78o-6(a)(l)(C). 


«  15  U.S.C.  78o-6(b)(2). 

"15U.S.C.  78o-6(b)(3). 

« 15  U.S.C.  78o-^a))(2). 

♦'The  exempli ve  language  of  the  SOA  appears 
only  in  section  15D(b)(2)  of  the  Exchange  Act  (15 
U.S.C.  78o-6(b)(2)).  However.  NASD  and  the  staff 
of  the  Exchange  believe  that  the  exemption  must  be 
interpreted  to  apply  to  certain  other  disclosure 
requirements  that  could  tip  material  non-public 
information  regarding  a  specific  potential  future 
investment  banking  transaction  or  else  the  purpose 
of  the  exemption  would  be  frustrated. 


specify  a  look-back  period.  NASD  has 
established  a  12-month  retrospective 
period  to  be  consistent  with  existing 
NASD  Rule  2711  and  section 
15D(b)(3)«6  of  the  Exchange  Act.  which 
imposes  the  same  timeframe  for 
disclosure  of  a  client  relationship  with 
the  subject  company. 

NASD  Amenoment  No.  2  would 
require  separate  disclosure  of 
investment  banking  compensation  and 
other,  non-investment  banking 
compensation  received  fitim  the  subject 
company  or  its  affiliates.  NASD  believes 
this  approach  will  result  in  more 
meaningful  disclosure  by  separating  out 
investment  banking  compensation, 
which  NASD  believes  generally  is  the 
primary  influence  on  research 
objectivity.  Absent  the  separate 
disclosure,  investors  might  not  learn 
whether  disclosure  of  compensation 
received  by  the  member  from  the  subject , 
company  came  from  lucrative 
Investment  banking  services  or  less 
remunerative  and  influential  business  - 
lines.  NASD  specifically  requests 
comment  on  whether  a  de  minimis 
exemption  would  be  appropriate  for  this 
provision,  and  if  so.  at  what  dollar  level 
such  exemption  should  be  set. 

Second.  NASD  Rule  2711  currently 
does  not  expressly  require  disclosure  of 
compensation  received  by  a  research 
analyst  from  a  subject  company.  To  the 
extent  that  receipt  of  such  compensation 
constitutes  an  actual,  material  conflict 
of  interest,  disclosure  would  be  required 
under  NASD  Rule  2711(h)(1)(C). 
Nonetheless.  NASD  is  amending  NASD 
Rule  2711  to  require  disclosure  of  any 
compensation  received  by  an  analyst 
from  the  subject  company  in  the  past  12 
months. 

Third.  NASD  is  amending  NASD  Rule 
2711  to  add  a  provision  that  requires  a 
research  analyst  to  disclose  in  public 
appearances  if  the  member  or  any  of  its 
affiliates  received  any  compensation 
from  the  subject  company  within  the 
past  12  months.  A  research  analyst  must 
only  disclose  this  fact  if  the  analyst 
knows  or  has  reason  to  know  it  to  be  the 
case. 

Fourth.  NASD  is  amending  NASD 
Rule  2711  to  require  disclosure  in 
research  reports  and  public  appearances 
if  the  subject  company  is.  or  has  been 
over  the  preceding  12  months,  a  client 
of  the  member.  If  this  disclosure  is 
applicable,  the  member  (in  research 
reports)  or  the  research  analyst  in  public 
appearances  (if  the  research  analyst 
knows  or  has  reason  to  know)  must  also 
disclose  the  types  of  client  services 
provided  to  the  subject  company.  These 
services  may  be  described  as  falling  into 


"15  U.S.C.  78o-*(b)l3). 
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one  of  the  following  three  categories:  (1) 
Investment  banking  services,  (2)  non- 
investment  banking  securities-related 
services,  or  (3)  non-securities  services. 

Small  Firm  Exemption 

NASD  Amendment  No.  2  also  would 
create  new  NASD  Rule  2711(k).  an 
exemption  from  NASD  Rule  2711(b)  for 
certain  firms  that  engage  in  limited 
undenvriting  activity.  NASD  Rule 
2711(b)  prohibits  a  research  analyst 
from  being  subject  to  the  supervision  or 
control  of  any  employee  of  a  member's 
investment  banking  department  and 
further  requires  legal  or  compliance 
personnel  to  intermediate  certain 
communications  between  the  research 
department  and  the  investment  banking 
department. 

As  the  Commission  noted  in  the  May 
10th  Order,  several  commenters  argued 
that  the  gatekeeper  provisions  of  NASD 
Rules  2711(b)  and  (c)  would  impose 
significant  costs,  iespecially  for  smaller 
firms  that  would  have  to  hire  additional 
personnel.  Commenters  also  noted  that 
personnel  often  wear  multiple  hats  in 
smaller  firms,  thereby  causing  a  greater 
burden  to  comply  with  the  restriction 
on  supervision  and  control  by 
investment  banking  persoimel  over 
research  analysts.  These  comments 
raised  the  prospect  that  the  rules  might 
force  some  firms  out  of  business  or 
reduce  important  sources  of  capital  and 
research  coverage  for  smaller  companies 
and  companies  of  regional  or  local 
interest. 

To  temporarily  address  those 
concerns  while  it  considered  an 
appropriate  exemption,  NASD  delayed 
effectiveness  of  NASD  Rules  2711(b) 
and  (c)  until  July  30,  2003.  or  until  a 
superseding  permanent  exemption  is 
approved  by  the  SEC  and  becomes 
effective,  for  those  members  that  over 
the  previous  three  years,  on  average  per 
year,  have  participated  in  10  or  fewer 
investment  banking  transactions  or 
underwritings  as  manager  or  co-manager 
and  generated  $5  million  or  less  in  gross 
investment  banking  revenues  from  those 
transactions."^  NASD  Amendment  No.  2 
would  create  a  permanent  exemption 
frt)m  NASD  Rule  2711(b)  for  those 
members  that  meet  the  same  eligibility 
requirements  as  was  required  for  the 
temporary  exemption.  NASD  is  not 
proposing  to  exempt  these  members 
from  NASD  Rule  2711(c).  which 
restricts  communications  between  the 
research  department  and  the  issuer, 
because  NASD  believes  those 


■•'  See  Securities  Exchange  Act  Release  No.  47876 
(May  15,  2003);  See  also  Securities  Exchange  Act 
Release  No.  ^6165  (|uly  3.  2002).  67  PR  46555  (July 
15,  2002). 


communications  do  not  result  in  the 
same  burdens  as  NASD  Rule  2711(b). 

NASD  Amendment  No.  2  also  would 
require  members  that  qualify  for  this 
exemption  to  maintain  records  for  three 
years  of  any  communication  that 
otherwise  would  be  subject  to  the 
review  and  monitoring  provisions  of 
NASD  Rule  2711(b)(3). 

Other  Changes 

NASD  Amendment  No.  2  also  would 
conform  certain  existing  rule  language 
with  that  used  in  the  SOA.  For  example, 
the  term  "publish  or  otherwise 
distribute"  has  been  substituted  in  place 
of  references  to  research  reports  that  are 
"issued"  or  "pubfished."  The 
amendment  also  would  make  a  few 
other  non-substantivejanguage  changes. 

Effective  Dates 

NASD  suggests  the  following  effective 
dates  for  the  new  provisions  contained 
in  SR-NASD-2002-154  and  this 
Amendment  thereto: 

•  NASD  Rule  1050— Registration  of 
Research  Analysts:  such  time  as 
announced  in  a  Notice  to  Members  after 
SEC  approval  of  the  rule  change,  but  not 
less  than  180  days  from  such  approval ' 

•  NASD  Rule  1120(a)(5)  and  fb)(l)— 
Regulatory  and  Firm  Elements:  Not  less 
than  180  days  after  SEC  approval  of  the 
rule  change 

•  NASD  Rule  271 1(h)(2)(C)— 
Disclosure  of  Non-Investment  Banking 
Compensation:  120  days  after  SEC 
approval  of  the  rule  change 

•  NASD  Rule  2711(h)(2)(E)— 
Disclosure  in  Public  Appearances  of     • 
Compensation  Received  from  Issuer  and 
Afiiliates:  120  days  after  SEC  approval 
of  the  rule  change 

•  NASD  Rule  271 1(h)(2)(F)— 
Disclosure  of  Client  Relationship  and 
Types  of  Services:  120  days  after  SEC 
approval  of  the  rule  change 

»  NASD  Rule  271 1(h)(2)(G)— 
Exemption  from  Disclosure 
Requirements: 

— As  applied  to  disclosures  under 
NASD  Rules  2711(h)(2)(B)(ii)  and  (iii): 
Immediate  upon  SEC  approval  of  the 
rule  change 

— As  applied  to  disclosures  under 
NASD  Rule  2711(h)(2)(F):  120  days 
after  SEC  approval  of  the  rule  change 

•  NASD  Rule  2711(j)— Prohibition  of 
Retaliation  Against  Research  Analysts: 
Immediate  upon  SEC  approval  of  the 
rule  change 

•  NASD  Rule  2711(k)— Small  Firm 
Exemption:  Immediate  upon  SEC 
approval  of  the  rule  change 

•  All  other  provisions:  60  days  after 
SEC  approval  of  the  rule  change 


4.  NASD's  Statutory  Basis 

NASD  believes  that  the  proposed  rule 
change  is  consistent  with  the  provisions 
of  section  15A(b)(6)  of  the  Exchange 
Act.''^  which  requires,  among  other 
things,  that  NASD's  rules  be  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade,  and,  in 
general,  to  protect  investors  and  the 
public  interest.  NASD  believes  that  this 
proposed  rule  change  will  reduce  or 
expose  conflicts  of  interest  and  thereby 
significantly  curtail  the  potential  for 
fraudulent  and  manipulative  acts. 
NASD  further  believes  that  the  proposed 
rule  change  will  provide  investors  with 
better  and  more  reliable  information 
with  which  to  make  investment 
decisions. 

B.  Self-Regulatory  Organizations' 
Statements  on  Burden  on  Competition 

The  NYSE  and  the  NASD  do  not 
believe  that  the  proposed  rule  changes 
will  impose  any  burden  on  competition 
not  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  the 
Exchange  Act,  as  amended. 

C.  Self-Regulatory  Organizations' 
Statements  on  Comments  on  the 
Proposed  Rule  Changes  Received  From 
Members,  Participants  or  Others 

The  NYSE  and  NASD  have  neither 
solicited  nor  received  written  comments 
on  the  proposed  rule  changes. 
Comments  received  by  the  SEC  in 
response  to  the  Original  Notice  will  be 
addressed  together  with  comments 
received  after  publication  of  NYSE 
Amendment  No.  2  and  NASD 
Amendment  No.  2. 

ni.  Date  of  Effectiveness  of  the 
Proposed  Rule  Changes  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  or 
(ii)  as  to  which  the  Exchange  consents,*' 
the  Commission:  ' 


«15U.S.C.  78o-3(b)(6). 

■•'See  Letters  to  jaines'firigagHano.  Assistant 
Director.  Trading  Practices,  Division,  Commission 
from;  Darla  Stuckey.  Corporate  Secretan,'.  NYSE, 
consenting  to  an  extension  of  the  statutorS'  time 
under  section  19(b)(2)  oLthe  Exchange  Act.,  until 
the  Commission  takes  action  on  Rule  filing  SR- 
NYSE-2002-49  (December  27.  2002):  and  Philip 
ShaikuD,  Assistant  General  Counsel.  NASD 
consenting  to  an  extension  of  the  statutory  time 
under  section  19(b)(2)  of  the  Exchange  Act.  until 
the  Commission  takes  action  on  Rule  filing  SR- 
NASD-2002-154  (December  27.  2003). 


32164 


Federal  Register /Vol.  68.  No.  103 /Thursday,  May  29,  2003 /Notices 


(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  NYSE 
Amendment  No.  2  and  NASD 
Amendment  No.  2,  including  whether 
the  amendments  are  consistent  with  the 
Exchange  Act  and  whether  there  are  any 
differences  between  the  NYSE  and 
NASD  proposals  that  present 
compliance  or  interpretive  issues. 
On  April  28,  2003,  Commission 
Chairman  William  H.  Donaldson,  NASD 
Chairman  and  CEO  Robert  Glauber, 
NYSE  Chairman  and  CEO  Richard 
Grasso,  and  other  regulators,  announced 
the  completion  of  enforcement  actions 
against  a  number  of  the  nation's  largest 
investment  banking  firms.^"  The 
enforcement  actions  finalized  a 
settlement  in  principle  reached  and 
announced  by  regulators  last 
December.^'  The  settlement  followed 
joint  investigations  by  the  regulators  of 
allegations  of  undue  influence  of 
investment  banking  interests  on 
securities  research  at  brokerage  firms. 
The  Commission  notes  that  certain 
elements  of  the  settlement  cover  areas 
addressed  by  the  SROs  in  the  Original 
Notice;  however,  the  requirements  are 
not  identical.  In  light  of  the  settlement, 
the  Commission  solicits  additional 
comment  on  the  NYSE  and  NASD  rule 
changes  that  were  proposed  in  the 
Original  Notice. 

In  addition,  the  Commission 
specifically  solicits  comment  on 
proposed  NASD  271  l(k)  and  proposed 
NYSE  472(m).  which  address  small 
firms.  In  particular,  the  Commission 
requests  comment  on  whether  the 
proposed  thresholds  for  the  small  firm 
exception  are  appropriate  (ten  or  fewer 
investment  banking  services 
transactions  as  manager  or  co-manager 
and  $5  million  or  less  in  gross 
investment  banking  revenues  from  those 
transactions).  Should  the  $5  million 
limit  apply  to  gross  revenues  from  all 
investment  banking  services 
transactions  rather  than  only  to  those  for 
which  the  firm  acted  as  manager  or  co- 
manager? 

The  Commission  notes  that,  in 
addition  to  proposing  rules  to  meet  the 
requirements  of  the  SOA  and  the  small 
firm  exception,  in  NYSE  Amendment 


*°  SEC  Press  Release  No.  ^003-54  (April  28. 
2003). 

»'  SEC  Press  Release  No.  2002-179  (December  20. 
2002). 


No.  2  the  Exchange  also  proposed  an 
Interpretation  relating  to  public 
appearances  and  the  print  media  that 
would  require  members  to  make  and 
keep  records  of  information  relating  to 
public  appearances.  The  NASD  has  not 
included  a  similar  record-keeping 
requirement  in  NASD  Amendment  No. 
2.  The  Commission  requests  comment 
on  whether  this  record-keeping 
requirement  is  appropriate,  and  whether 
both  SROs  should  adopt  such  a 
requirement. 

Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW.. 
Washington.  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
changes  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  changes  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room  in  450  Fifth  Street,  NW.. 
Washington,  DC  20549-0609.  Copies  of 
such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
offices  of  the  SROs.  All  submissions 
should  refer  to  File  Nos.  SR-NYSE- 
2002-49  and  SR-NASD-2002-154  and 
should  be  submitted  by  June  19,  2003. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland, 

Deputy  Secretary.  , 

(FR  Doc.  03-13446  Filed  5-28-03;  8:45  amj 
BILLINO  COOe  M10-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[RelMM  No.  34-47898;  File  No.  SR-OCC- 
2002-11] 

Self-Regulatory  Organizations;  the 
Options  Clearing  Corporation;  Order 
Approving  Proposed  Rule  Changes  To 
Modify  the  Stock/Loan  Hedge  Program 

May  21,  2003. 
I.  Introduction 

On  May  21,  2002,  The  Options 
Clearing  Corporation  ("OCC")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  and  on 
July  16  and  September  26,  2002, 
amended  proposed  rule  change  SR- 


OCC-2002-1 1  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act").'  Notice  of  the  proposal 
was  published  in  the  Federal  Register 
on  March  4,  2003.2  For  the  reasons 
discussed  below,  the  Commission  is 
approving  the  proposed  rule  changes. 

n.  Description 

The  purpose  of  the  proposed  rule 
change  is  to  modify  OCC's  Hedge 
Program,  under  which  OCC  operates  a 
centralized  facility  for  clearing -stock 
loan/borrow  transactions  between  OCC 
clearing  members.  In  order  to  provide 
enhanced  risk  management  while 
maintaining  the  flexibility  of  the  current 
program,  OCC  proposes  to  establish:  (i) 
Heightened  financial  requirements  as  a 
condition  for  clearing  members  to 
designate  accounts  as  margin-ineligible; 
(ii)  additional  eligibility  requirements 
for  eligible  securities;  and  (iii)  limits  on 
the  notional  value  of  the  stock  loan/ 
borrow  position  that  a  clearing  member 
may  maintain  in  a  single  stock  in  a 
margin-ineligible  account. 

OCC's  Hedge  Program  is  intended  to 
facilitate  stock  lending  transactions 
among  OCC's  clearing  members. 
Clearing  members  effecting  stock  loan/ 
borrow  transactions  through  the  Hedge 
Program  obtain  the  advantages  of 
centralized  clearing  of  those 
transactions  as  well  as  reduced  credit 
risk  through  the  substitution  of  OCC  as 
the  counterparty  in  all  transactions. 
Unless  a  clearing  member  has 
designated  an  account  as  margin- 
ineligible  for  purposes  of  the  Hedge 
Program,  stock  loan  and  borrow 
positions  are  margined  by  OCC's  TIMS  3 
margin  system  using  the  same  basic  risk 
assessment  procedures  that  are  used  for 
positions  in  options  or  futures.  For 
many  clearing  members,  this  results  in 
an  important  advantage  of  the  Hedge 
Program.  By  taking  into  consideration 
the  reduction  in  risk  where  stock  loan/ 
borrow  positions  are  on  the  opposite 
side  of  the  market  fi-om  option  positions 
on  the  same  underlying  stock,  the 
margin  system  will  calculate  a  reduced 
margin  requirement  for  the  account 
containing  the  offsetting  positions.* 


«17CFR200.30-3(a)(12). 


•  15  U.S.C.  78s(b)(l). 

2  Securities  Exchange  Act  Release  No.  47402 
(February  25.  2003).  68  FR  10291. 

'The  Theoretical  Intermarket  Margin  System, 
known  as  TIMS,  uses  advanced  portfolio  theory  to 
recognize  economically  and  statistically  reasonable 
hedges  among  various  positions  and  to  correctly 
assess  the  dollar  risk  of  those  positions. 

*  while  similar  offset  may  exist  between  positions 
in  index  options  and  a  group  of  stock  loan/borrow 
positions  that  are  identified  as  baskets  comprised  of 
constituent  securities  in  the  index,  the  stock  borrow 
basket/stock  loan  basket  feature  of  the  Hedge 
Program,  although  provided  for  in  the  OCC  By-Laws 
and  Rules,  has  not  been  placed  into  operation  for 
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For  other  clearing  members,  however, 
the  margin  offset  or  hedging  aspect  of 
the  Hedge  Program  is  of  little  or  no 
benefit.  For  these  clearing  members,  the 
nature  of  their  business  is  such  that  they 
rarely  if  ever  have  stock  loan/borrow 
transactions  that  provide  any  significant 
offset  against  their  options  positions. 
These  clearing  members  may 
nevertheless  desire  to  use  the  Hedge 
Program  because  of  its  other  benefits. 
The  participation  of  these  clearing 
members,  which  tend  to  be  the  larger 
clearing  members,  is  desirable  from 
OCC's  perspective  because  they 
contribute  liquidity  to  the  program  and 
facilitate  the  hedging  activity  of  some  of 
OCC's  less  well-capitalized  clearing 
members. 

For  those  clearing  members  whose 
stock  loan/borrow  positions  are  not 
ordinarily  offset  by  options  positions, 
clearing  stock  loan/borrow  activity 
through  the  Hedge  Program  increases 
rather  than  reduces  their  risk  margin 
requirement  at  OCC.  In  the  stock  loan 
market,  collateral  (usually  equal  to 
100%  or  102%  of  the  value  of  the 
loaned  stock)  is  provided  by  the 
borrower  to  the  lender  to  secure  the 
lender's  obligation  to  return  the  stock. 
Daily  mark-to-market  payments  between 
the  borrower  and  lender  maintain  the 
collateral  at  that  level.  The  same  is  true 
when  stock  loan  activity  is  cleared 
through  the  Hedge  Program.  However, 
in  addition  to  the  collateral  that  is 
passed  by  OCC  between  the  borrowing 
and  lending  clearing  members,  OCC's 
TIMS  system  also  assesses  both  the 
borrower  and  the  lender  an  amoimt  of 
risk  margin  equal  to  one  day's 
anticipated  maximum  market  movement 
in  order  to  protect  OCC  against  a  default 
by  the  borrower  or  the  lender  in  its 
mark-to-market  obligations.  Because  this 
risk  margin  is  collected  only  for  stock 
loan  transactions  that  are  submitted  to 
OCC,  clearing  these  transactions 
through  OCC  imposes  additional  costs 
on  some  clearing  members. 

In  order  to  address  this  issue,  the 
Hedge  Program  permits  clearing 
members  to  elect  to  carry  stock  loan  and 
borrow  transactions  on  a  margin- 
ineligible  basis.  If  a  clearing  member 
designates  an  account  as  margin- 
ineligible,  OCC  will  exclude  any  stock 
loan  or  borrow  positions  in  that  account 
when  calculating  the  regular  margin 
requirement  for  the  account.  OCC, 
howevBr,  relies  on  other  elements  of  its 


protection  systems  *  to  assess  its 
potential  exposure  with  respect  to 
positions  carried  in  a  margin-ipeligible 
account.^ 

OCC  believes  that  permitting  clearing 
members  to  carry  stock  loan  and  borrow 
positions  on  a.margin-Lneligible  basis  is 
appropriate,  safe,  and  essential  to  the 
competitiveness  of  the  Hedge  Program. 
However,  in  recognition  of  the  fact  that 
this  alternative  does  create 
uncollateralized  risk  for  (XIC,  OCC  has 
conducted  a  study  of  credit  practices  in 
the  stock  loan  market  generally  and  has 
determined  to  implement  certain 
measures  to  reduce  its  risk. 

Although  OCC's  current  risk 
management  practices  are  consistent 
with  industry  standards,  OCC  is 
nevertheless  adopting  elevated  financial 
standards  for  clearing  members  wishing 
to  designate  accotmts  as  margin- 
ineligible  for  purposes  of  the  Hedge 
Program.  Clearing  members  would  be 
required  to  maintain  excess  net  capital 
of  at  least  $75  million  in  order  to  carry 
margin-ineligible  accounts  with  OCC.^ 
OCC  believes  this  requirement  is 
sufficient  to  ensure  strong  participant 
credit  standing  without  unduly 
hindering  program  participation. 

The  excess  net  capital  requirement 
would  be  supplemented  by  a 
profitability  standard.  A  clearing 
member  will  not  be  permitted  to 
maintain  a  margin-ineligible  account  if 
it  has:  (i)  Losses  in  one  month  equal  to 
or  exceeding  50  percent  of  its  excess  net 
capital;  (ii)  cumulative  losses  over  two 
consecutive  months  equal  to  or 
exceeding  60  percent  of  its  excess  net 
capital;  or  (iii)  cimiulative  losses  over 
three  consecutive  months  equal  to  or 
exceeding  70  percent  of  its  excess  net 
capital.  These  excess  net  capital  and 
profitability  standards  will  be  ongoing 
tests  and  will  have  to  be  met  at  all  times 
by  a  clearing  member  wishing  to  carry 
stock  loan  or  borrow  positions  in  any 
accoimt  on  a  margin-ineligible  basis. 
Clearing  members  falling  out  of 
compliance  with  these  standards  will  be 


systems  reasons.  OCC  is  proposing  in  this  filing  to 
add  an  interpretation  following  Section  2  of  Article 
XXI  of  the  By-Laws  stating  that  OCC  will  provide 
notice  to  its  clearing  members  when  this  feature 
becomes  operative. 


^  CXX:  especially  relies  on  its  concentration 
monitoring  system,  known  as  ConMon,  which 
provides  a  comparison  of  the  capital  and  net  worth 
of  each  CXX  clearing  member  to  the  markm  risk 
associated  with  the  clearing  member's  positions. 
Securities  Exchange  Act  Release  No.  40O83  (June 
11.  1998),  63  FR  33424  (June  18,  1998)  (File  No. 
SR-OCC-98-31. 

*For  example,  margin  will  be  required  for 
positions  carried  in  a  margin-ineligible  account  if 
predefined  concentration  monitoring  parameters  are 
exceeded. 

'Clearing  members  currently  maintaining 
margin-ineligible  accounts  would  be  given  a  onc^- 
year  grace  period  in  which  to  conform  to  the 
minimum  excess  net  capital  requirement.  If  a 
clearing  member  is  not  in  compliance  at  the  end  of 
that  period,  OCC  would  thereafter  treat  all  of  the 
clearing  member's  accounts  as  margin-eligible. 


precluded  from  clearing  opening 
transactions  in  a  margin-ineligible 
account  while  out  of  compliance. 

The  rationale  for  these  requirements 
is  that  luUike  a  participant  in  the  regular 
stock  loan  market,  which  has  the  ability 
to  consider  the  impact  of.  new 
transactions  on  counterparty  credit 
limits  before  entering  into  them,  OCC 
becomes  a  coimterparty  solely  at  the 
discretion  of  the  lender  and  borrower 
without  the  ability  to  approve  or 
disapprove  individual  loans  on  a  credit 
basis  before  they  are  accepted  for 
clearance.  OCC's  excess  net  capital  and 
profitability  standards  should  substitute 
for  a  transaction-by-transaction  credit 
review.  Using  these  straightforward 
requirements  instead  of  a  credit  limit  or 
activity  cap  makes  it  unnecessary  for 
OCC  to  reserve  the  right  to  reject 
completed  transactions  in  cases  where 
acceptance  would  put  one  of  the  parties 
above  its  cap. 

As  an  additional  safety  measure,  OCC 
is  amending  the  definition  of  "eligible 
stock"  to  exclude  non-option  stocks 
from  the  program  subject  to  limit9d 
exceptions. 8  Loans  for  non-option 
stocks  will  be  permitted  to  be 
.  maintained  (i)  if  the  loan  was  accepted 
prior  to  the  implementation  of  the 
restriction  or  (ii)  if  the  stock  is 
deliverable  upon  exercise  of  an 
outstanding  option  (e.g..  where  a  stock 
ceases  to  be  an  option  stock  but  options 
on  that  stock  remain  outstanding  or 
where  a  non-option  stock  is  distributed 
to  holders  of  an  option  stock  and 
options  on  the  latter  are  adjusted  to 
require  delivery  of  both  stocks).  The 
restriction  applies  only  to  non-option 
stocks  because  OCC  does  not  want  to 
limit  clearing  members'  ability  to 
include  option  hedging  transactions  hi 
their  accounts. 

Finally,  no  lender  or  borrower  will  be 
allowed  to  maintain  a  stock  loan  or 
bolTow  position  in  a  single  issiie  in  a 
margin-ineligible  account  if  the  notional 
value  of  the  position  exceeds  the 
clearing  member's  excess  net  capital. 
This  restriction  is  intended  to  address 
concentration  risk.  Where  the  positions 
are  carried  in  a  margin-eligible  account, 
the  restriction  is  deemed  unnecessary 
because  OCC  will  hold  collateral  - 
sufficient  to  cover  the  risk. 


•^As  originally  filed,  the  proposed  rule  change 
sought  to  amend  the  definition  of  "eligible  stock" 
to  require  that  non-option  stocks  that  are  the  subject 
of  program  transactions  have  a  price  per  share  of 
at  least  SIO.OO  at  the  time  the  transaction  is 
submitted  to  clearance.  The  September  26,  2002, 
amendment  excludes  non-option  stocks  from  the 
program  subject  to  limited  exceptions  in  order  to 
more  closely  align  the  use  of  the  Hedge  Program" 
with  its  primary  objective  of  recognizing  the 
intermarket  hedges  between  a  participant's  stock 
and  options  positions. 
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m.  Discussion 

Section  lM(b)(3)(F)  of  the  Act 
■ ,  requires  that  the  rules  of  a  clearing 
agency  be  designed  to  assure  the 
safeguarding  of  securities  and  funds 
which  are  in  its  custody  or  control  or  for 
which  it  is  responsible.**  The 
Conunission  finds  that  OCC's  proposed 
rule  change  is  consistent  with  this 
requirement  because  the  elevated  net 
capital  requirement,  the  loss  limitation 
standards,  the  restriction  on  non-option 
stocks,  and  the  concentration  limitation 
have  been  designed  to  provide 
enhanced  risk  management  of  OCC  risks 
resulting  from  clearing  members 
carrying  stock  loan/stock  borrow 
positions  in  margin-ineligible  accounts. 

IV.  Conclusion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  the 
requirements  of  the  Act  and  in 
particular  section  17A  of  the  Act  and 
the  rules  and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  (File  No.  SR- 
OCC-2002-11)  be  and  hereby  is 
approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'" 

Margaret  H.  McFarland. 

Deputy  Secretary. 

(PR  Doc.  03-13450  Filed  5-28-03;  8:45  ami 

BILLING  CODE  8010-01-f> 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  #3492,  Amdt.  2] 

,    State  of  Mississippi 

In  accordance  with  a  notice  received 
from  the  Department  of  Homeland 
Seciu-ity — Federal  Emergency 
Management  Agency,  effective  May,  19, 
2003.  the  above  numbered  declaration  is 
hereby  amended  to  include  Pearl  River 
and  Marion  Counties  as  disaster  areas 
due  to  damages  caused  by  severe 
storms,  tornadoes  and  flooding 
beginning  on  April  6  and  continuing 
through  April  25.  2003. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  contiguous  counties  of 
Forrest,  Lamar,  Hancock,  Harrison  and 
Stone  in  the  State  of  Mississippi;  and  St. 
Tammany  Parish  in  the  State  of 
Louisiana  may  be  filed  until  the 
specified  date  at  the  previously 
designated  location.  All  other  counties 


contiguous  to  the  above  named  primary 
counties  have  been  previously  declared. 

All  other  information  remains  the 
same,  i.e.,  the  deadline  for  filing 
applications  for  physical  damage  is  June 
23.  2003.  and  for  economic  injury  the 
deadline  is  January  26,  2004. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  May  21,  2003. 
Cheri  C.  WolfT. 

Acting  Associate  Administrator  for  Disaster 
Assistance. 

|FR  Doc.  03-13280  Filed  5-28-03;  8:45  am) 

BILUNG  CODE  tO^5-0^-P 

SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  #3498,  Amdt  2] 

State  of  Tennessee 

In  accordance  with  a  notice  received 
from  the  Department  of  Homeland 
Security — Federal  Emergency 
Management  Agency,  effective  May  19, 
2003,  the  above  numbered  declaration  is 
hereby  amended  to  include  Hardin, 
Morgan  and  Sumner  Counties  in  the 
State  of  Tennessee  as  disaster  areas  due 
to  damages  caused  by  severe  storms, 
tornadoes  and  flooding  occurring  on 
May  4,  2003,  and  continuing. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  contiguous  coiuities  of 
Anderson,  Fentress,  Macon  and  Scott  in 
the  State  of  Tennessee;  Allen  Coimty  in 
the  State  of  Kentucky;  and  Tishomingo 
County  in  the  State  of  Mississippi  may 
be  filed  until  the  specified  date  at  the 
previously  designated  location.  All 
other  counties  contiguous  to  the  above 
named  primary  counties  have  been 
previously  declared. 

All  other  information  remains  the 
same.  I.e.,  the  deadline  for  filing 
applications  for  physical  damage  is  July 
7,  2003,  and  for  economic  injury  the 
deadline  is  February  6,  2004. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  May  21.2003. 
Cheri  C.  Wolff, 

Acting  Associate  Administrator  for  Disaster 

Assistance. 

|FR  Doc.  03-13279  Filed  5-28-03;  8:45  am] 

BILUNa  COOe  MOfr-OI-P 


•15U.S.C.  78q-l(b)(3)(F). 
'017CFR  200.3O-3(aKl2). 


SOCIAL  SECURITY  ADMINISTRATION 

Prh^acy  Act  of  1974  as  Amended; 
Computer  Matching  Program  (SSA/ 
Internal  Revenue  Service  (IRS)  Match 
Number  1016) 

t 

agency:  Social  Security  Administration 
(SSA). 

ACTION:  Notice  of  the  renewal  of  an 
.  existing  computer  matching  program, 
which  is  scheduled  to  expire  on  June 
30,  2003. 

SUMMARY:  In  accordance  with  the 
provisions  of  the  Privacy  Act,  as 
amended,  this  notice  announces  the 
renewal  of  an  existing  computer 
matching  program  that  SSA  is  ciurently 
conducting  with  the  IRS. 

DATES:  IRS  will  file  a  report  of  the 
subject  matching  program  with  the 
Committee  on  Governmental  Affairs  of 
the  Senate,  the  Committee  on 
Govenunent  Reform  of  the  House  of 
Representatives,  and  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
(OMB).  The  renewal  of  the  matching 
program  will  be  effective  as  indicated 
below. 

ADDRESSES:  Interested  parties  may 
comment  on  this  notice  by  either  telefax 
to  (410)  965-8582  or  writing  to  the 
Associate  Commissioner,  Office  of 
Income  Security  Programs,  760 
Altmeyer  Building,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401. 
All  conunents  received  will  be  available 
for  public  inspection  at  this  address. 

FOR  FURTHER  INFORMATION  CONTACT:  The 

Associate  Commissioner  for  Income 
Security  Programs  as  shown  above. 

SUPPLEMENTARY  INFORMATION: 
A.  General  . 

The  Computer  Matching  and  Privacy 
Protection  Act  of  1988  Public  Law  (Pub. 
L.)  100-503),  amended  the  Privacy  Act 
(5  U.S.C.  552a)  by  describing  the 
manner  in  which  computer  matching 
involving  Federal  agencies  could  be 
performed  and  adding  certain 
protections  for  individuals  applying  for 
and  receiving  Federal  benefits.  Section 
7201  >of  the  Onmibus  Budget 
Reconciliation  Act  of  1990  (Pub.  L.  101- 
508)  further  amended  the  Privacy  Act 
regarding  protections  for  such 
individuals.  The  Privacy  Act,  as 
amended,  regulates  the  use  of  computer 
matching  by  Federal  agencies  when 
records  in  a  system  of  records  are 
matched  with  other  Federal,  State,  or 
local  government  records. 

It  requires  Federal  agencies  involved 
in  computer  matching  programs  to: 
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(1)  Negotiate  vrritten  agreements  with 
the  other  agency  or  agencies 
participating  in  the  matching  programs; 

(2)  Obtain  the  Data  Integrity  Boards' 
approval  of  the  match  agreements; 

(3)  Publish  notice  of  the  computer 
matching  program  in  the  Federal 
Register; 

(4)  Furnish  detailed  reports  about 
matching  programs  to  Congress  and 
OMB; 

(5)  Notify  applicants  and  beneficiaries 
that  their  records  are  subject  to  . 
matching;  and 

(6)  Verify  match  findings  before 
reducing,  suspending,  terminating,  or 
denying  an  individual's  benefits  or 
payments. 

B.  SSA  Ckimputer  Matches  Subject  to 
the  Privacy  Act 

We  have  taken  action  to  ensure  that 
all  of  SSA's  computer  matching 
programs  comply  with  the  requirements 
of  the  Privacy  Act,  as  amended. 

Dated:  May  2,  2003. 

Martin  H.  Gerry, 

Deputy  Commissioner  for  Disability  and 
Income  Security  Programs. 

Notice  of  Computer  Matching  Program, 
Social  Security  Administration  (SSA) 
With  Internal  Revenue  Service  (IRS) 

A.  Participating  Agencies 
SSA  and  IRS. 

B.  Purpose  of  the  Matching  Program 

The  purpose  of  this  matching  program 
is  to  establish  conditions  under  which 
IRS  agrees  to  disclose  to  SSA  certain 
return  information  for  use  in  verifying 
eligibility  for,  and/or  the  correct  amount 
of,  benefits  provided  imder  Title  XVI  of 
the  Social  Security  Act  to  qualified 
aged,  blind  and  disabled  individuals, 
and  federally  administered 
supplementary  payments  of  the  type 
described  in  section  1616(a)  of  such  Act 
(including  payments  ptusuant  to  an 
agreement  entered  into  under  section 
212(a)  of  Pub.  L.  93-66,  87  Stat.  152). 

C.  Authority  for  Conducting  the 
Matching  Program 

Section  6103(1)(7)  of  the  Internal 
Revenue  Code  (26  U.S.C.  6103(1)(7)) 
authorizes  the  IRS  to  disclose  rettim 
information  with  respect  to  imeamed 
income  to  Federal,  State,  and  local 
agencies  administering  certain  benefit 
programs  imder  the  Social  Security  Act. 

Section  1631(e)(1)(B)  of  tHe  Social 
Seciuity  Act  (42  U.S.C.  1383(e)(1)(B)) 
requires  verification  of  Supplemental 
Security  Income  (SSI)  eligibility  and 
benefit  amounts  with  independent  or 
collateral  sources. 


D.  Categories  of  Records  and 
Individuals  Covered  by  the  Matching 
Program 

SSA  will  provide  the  IRS  with 
identifying  information  v\^th  respect  to 
applicants  for  and  recipients  of  benefits 
available  under  programs  specified  in 
this  Agreement  from  the  Supplemental 
Security  Income  Record  and  Special 
Veterans  Benefit  (SSR),  SSA/OSR  60- 
0103,  as  published  at  66  FR  11079 
(February  21,  2001).  IRS  wiU  extract 
return  information  with  respect  to 
unearned  income  from  the  Wage  and 
Information  Rettims  (IRP)  Processing 
File,  Treas/IRS  22.061,  hereafter  referred 
to  as  the  Information  Return  Master  File 
(IRMF),  as  published  at  66  FR  63797 
(December  10,  2001),  through  the 
Disclosure  of  Information  to  Federal, 
State  and  Local  Agencies  (DIFSLA) 
program. 

E.  Inclusive  Dates  of  the  Matching 
Program 

The  matching  program  will  become 
effective  no  sooner  than  40  days  after 
notice  of  the  matching  program  is  sent 
to  Congress  and  OMB,  or  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  whichever  date  is  later.  The 
matching  program  will  continue  for  18 
months  from  the  effective  date  and  may 
be  extended  for  an  additional  12  months 
thereafter,  if  certain  conditions  are  met. 

[FR  Doc.  03-13235  Filed  5-28-03;  8:45  am] 

BILLING  CODE  4191-02-i> 


DEPARTMENT  OF  TRANSPORTATION 
Surface  Transportation  Board 

[STB  Finance  Doclcet  No.  34353] 

Union  Pacific  Railroad  Company—       ^ 
Trackage  Rights  Exemption— The 
Burlington  Northern  and  Santa  Fe 
RaihMay  Company 

The  Burlington  Northern  and  Santa  Fe 
Railway  Company  (BNSF)  has  agreed  to 
grant  overhead  trackage  rights  to  Union 
Pacific  Railroad  Company  (UP)  over  a 
BNSF  line  of  raifroad  between  BNSF 
milepost  42.9  near  Paola,  KS,  and  BNSF 


milepost  633.0  near  Joe  Jet.,  TX,^  a 
distance  of  approximately  428.2  miles.^ 

The  transaction  was  scheduled  to  be 
consummated  on  May  16,  2003. 

The  purpose  of  the  trackage  rights  is 
to  permit  UP  to  use  the  BNSF  trackage 
when  UP's  trackage  is  out  of  service  for 
scheduled  maintenance. 

As  a  condition  to  this  exemption,  any 
employees  affected  by  the  trackage 
rights  will  be  protected  by  the 
conditions  imposed  in  Norfolk  and 
Western  Ry.  Co.— Trackage  Rights— BN, 
354  I.C.C.  605  (1978),  as  modified  in 
Mendocino  Coast  Ry.,  Inc.-Lease  and 
Operate,  360  I.C.C.  653  (1980). 

This  notice  is  filed  imder  49  CFR 
1180.2(d)(7).  If  it  contains  false  or 
misleading  information,  the  exemption 
is  void  at  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  34353  must  be  filed  with  the 
Surface  Transportation  Board,  1925  K 
Street,  NW.,  Washington,  DC  20423- 
0001.  In  addition,  one  copy  of  each 
pleading  must  be  served  on  Robert  T. 
Opal,  1416  Dodge  Street,  Room  830, 
Omaha,  NE  68179. 

Board  decisions  and  notices  are 
available  on  oiu'  website  at  http:// 
www.stb.dot.gov. 

Decided:  May  21,2003. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vemon  A:  Williams, 
Secretary. 

[FR  Doc.  03-13241  Filed  5-28-03;  8:45  am) 
BILLING  COOE  481S-00-P 


'On  May  9,  2003.  UP  and  BNSF  filed  a  petition 
for  partial  revocation  of  this  class  exemption  in  STB 
Finance  Docket  No.  34353  (Sub-No.  1).  Union 
Pacific  Railroad  Company — Trackage  Rights 
Exemption — The  Burlington  Northern  and  Santa  Fe 
Railway  Company,  wherein  UP  and  BNSF  request 
that  the  Board  permit  the  proposed  overhead 
trackage  rights  arrangement  described  in  the  present 
proceeding  to:  (1 )  become  effective  on  May  16. 
2003.  and  expire  on  or  about  June  22,  2003.  for 
northbound  trains;  and  (2)  become  effective  on 
August  4,  2003,  and  expire  on  or  about  October  16. 
2003,  for  southbound  tains.  That  petition  will  be 
■addressed  by  the  Board  in  a  separate  decision. 

2  UP  indicates  that  the  milepost  designations  of 
the  end  points  do  not  reflect  the  actual  length  of 
the  trackage  rights  segment,  because  the  trackage 
includes  portions  of  BNSF  subdivisions  that  have 
noncontiguous  designations. 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Impact  Statement:  Salt 
Lake  County,  UT 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  of  Intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  (EIS) 
will  be  prepared  to  address  operational, 
infrastructure,  and  geometrical 
deficiencies  along  Redwood  Road  from 
10400  South  to  the  Bangerte'r  Highway 
in  Salt  Lake  County,  Utah. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  Garcia,  Project  Development 
Engineer,  FHWA,  Utah  Division,  2520 
West  4700  South,  Suite  9A,  Salt  Lake 
City,  UT  84118,  Telephone  (801)  963- 
0182:  or  Lars  Anderson,  UtaJi 
Department  of  Transportation  (UDOT), 
2010  South  2760  West,  Salt  Lake  City, 
UT  84104,  Telephone  (801)  887-3470. 
SUPPLEMENTARY  INFORMATION:  The 
project  was  initiated  in  2000  as  an 
Environmental  Assessment  (EA). 
However,  based  on  the  preliminary 
findings  of  technical  evaluations  and 
public  involvement  activities  conducted 
to  date,  FHWA,  in  cooperation  with  the 
UDOT.  determined  that  an  EIS  will  be 
prepared  in  accordance  with  the 
National  Environmental  Policy  Act 
(NEPA).  The  proposed  action  is  needed 
to  provide  for  existing  and  projected 
traffic  demand  along  a  4.2-mile  segment 
of  Redwood  Road,  from  10400  South  to 
the  Bangerter  Highway,  Salt  Lake 
County.  Utah.  The  proposed  study 
intends  to  consider  no-build  (including 
transit  and  transportation  system 
management),  transportation  demand 
management  (TDM),  and  build 
alternatives  to  address  the  need  for 
improvements  along  this  corridor.  Build 
alternatives  will  consider  upgrading  the 
existing  facility  from  two  lanes  to  five 
lanes.  The  limits  for  the  build 
alternatives  are  expected  to  be  Bangerter 
Highway  as  the  southern  terminus  and 
10400  South  as  the  northern  terminus. 

A  public  action  committee  team 
(PACT)  was  established  during  the 
course  of  the  initial  EA  process  to 
encourage  early  public  participation 
from  interested  parties.  Letters 
describing  the  proposed  action  and 
soliciting  comments  will  be  sent  to  the 
appropriate  Federal,  State  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  expressed 
interest  in  this  project.  A  public  scoping 
meeting  will  be  held  in  June  2003.  in 
Salt  Lake  County,  Utah.  Additionally,  a 


public  hearing  will  be  held  in 
accordance  with  Federal  Highway 
regulations.  Public  notice  will  be 
published  giving  the  time  and  place  of 
the  scoping  meeting  and  hearing.  The 
draft  environmental  document  will  be 
available  for  review  and  comment 
before  the  public  hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  FHWA  at  the  address 
provided  above.  (Catalog  of  Federal 
Domestic  Assistance  Program  Number 
20.205,  Highway  Planning  and 
Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental 
consultation  on  Federal  programs  and 
activities  apply  to  this  program.) 

Issued  on:  May  22,  2003. 

Gregory  S.  Punske, 

Environmental  Program  Manager.  Utah 
Division.  Federal  Highway  Administration, 
Salt  Lake  City.  Utah. 

(FR  Doc.  03-13390  Filed  5-28-03;  8:45  am). 
BILLING  CODE  4910-23-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Docket  NHTSA-99-5687] 
Rulemaking  Program  Meeting 

agency:  National  Highway  Traffic 
Safety  Administration  (DOT). 

ACTION:  Notice  of  NHTSA  Rulemaking 
Status  Meeting. 

SUMMARY:  This  notice  announces  a 
public  meeting  at  which  NHTSA  will 
answer  questions  from  the  public  and 
the  automobile  industry  regarding  the 
agency's  vehicle  regulatory  program. 
DATES:  From  the  last  notice,  the  date  and 
location  has  changed  for  the  NHTSA 
Rulemaking  Status  Meeting.  The 
Agency's  regular  public  meeting  relating 
to  its  vehicle  regulatory  program  will  be 
held  on  Thursday,  July  31,  2003, 
beginning  at  9:45  a.m.  and  ending  at 
approximately  12  p.m.  at  the  Hilton 
Crystal  City  Ronald  Reagan  National 
Airport.  2399  Jefferson  Davis  Highway. 
Arlington,  Virginia  22202.  Questions 
relating  to  the  vehicle  regulatory 
program  must  be  submitted  in  writing 
with  a  diskette  (Microsoft  Word)  by 
Wednesday.  July  2,  2003,  to  the  address 
shown  below  or  by  e-mail.  If  sufficient 
time  is  available,  questions  received 


after  July  2  may  be  answered  at  the 
meeting.  The  individual,  group  or 
company  submitting  a  question(s)  does 
not  have  to  be  present  for  the 
question(s)  to  be  answered.  A 
consolidated  list  of  the  questions 
submitted  by  July  31,  2003,  and  the 
issues  to  be  discussed  will  be  posted  on 
NHTSA's  web  site  (www.nhtsa.dot.gov) 
by  Monday,  July  28,  2003.  and  also  will 
be  available  at  the  meeting.  The  agency 
will  hold  a  second  public  meeting  on 
July  31.  devoted  exclusively  to  a 
presentation  of  research  and 
development  programs.  This  meeting 
will  begin  at  1:30  p.m.  and  end  at 
approximately  5  p.m.  This  meeting  is 
described  more  fully  in  a  separate 
aimouncement.  The  next  NHTSA  Public 
Meeting  will  take  place  on  Thursday. 
November  20,  2003.  at  the  Best  Western 
Gateway  International  Hotel.  Romulus, 
Michigan  48174. 

ADDRESSES:  Questions  for  the  July  31, 
NHTSA  Rulemaking  Status  Meeting, 
relating  to  the  agency's  vehicle 
regulatory  program,  should  be 
submitted  to  Delia  Lopez,  NVS-lOO, 
National  Highway  Traffic  Safety 
Administration.  Room  5401.  400 
Seventh  Street,  SW.,  Washington,  DC   . 
20590,  Fax  Number  202-366-4329,  e- 
mail  dIopez@nhtsa.dot.gov.  The  meeting 
will  be  held  at  the  Hilton  Crystal  City, 
Ronald  Reagan  National  Airport,  2399 
Jefferson  Davis  Highway,  Arlington, 
Virginia  22202.  The  telephone  number 
is  703-418-6800.  A  shuttle  runs  to  and 
from  Ronald  Reagan  National  Airport 
every  15  minutes,  and  the  hotel  is  about 
two  blocks  from  the  rail/subway. 

FOR  FURTHER  INFORMATION  CONTACT: 

Delia  Lopez,  (202)  366-1810. 
SUPPLEMENTARY  INFORMATION:  NHTSA 
holds  regular  public  meetings  to  answer 
questions  from  the  public  and  the 
regulated  industries  regarding  the 
agency's  vehicle  regulatory  program. 
Questions  on  aspects  of  the  agency'ff 
research  and  development  activities  that 
relate  directly  to  ongoing  regulatory 
.  actions  should  be  submitted,  as  in  the 
past,  to  the  agency's  Rulemaking  Office. 
Transcripts  of  these  meetings  will  be 
available  for  public  inspection  in  the 
DOT  Docket  in  Washington,  DC,  within 
four  weeks  after  the  meeting.  Copies  of 
the  transcript  will  then  be  available  at 
ten  cents  a  page,  (length  has  varied  irom 
80  to  150  pages)  upon  request  to  EKDT 
Docket,  Room  PL-401,  400  Seventh 
Street.  SW..  Washington.  DC  20590.  The 
DOT  Dockefis  open  to  the  public  from 
10  a.m.  to  5  p.m.  The  transcript  may 
also  be  accessed  electronically  at 
http://dms.dot.gov.  at  docket  NHTSA- 
99-5087.  Questions  to  be  answered  at 
the  public  meeting  should  be  organized 
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by  categories  to  help  us  process  the    ' 
questions  into  an  agenda  form  more 
efficiently. 

Sample  format: 

I.  Rulemaking 

A.  Crash  avoidance  i 

B.  Crashworthiness 

C.  Other  Ruiemalcings 

II.  Consumer  Information  » 

III.  Harmonization 

IV.  Miscellaneous 

NHTSA  will  provide  auxilieiry  aids  to 
participants  as  necessary.  Any  person 
desiring  assistance  of  "auxiliary  aids" 
(e.g.,  sign-language  interpreter, 
teleconununications  devices  for  deaf 
persons  (TDDs).  readers,  taped  texts, 
brailled  materials,  or  large  print 
materials  and/or  a  magnifying  device), 
please  contact  Delia  Lopez  on  (202) 
366-1810,  by  COB  Monday,  July  28, 
2003. 

Issued:  May  21,  2003. 
Stephen  R.  Kratzke, 

Associate  Administrator  for  Rulemaking. 
[FR  Doc.  03-13283  Filed  5-28-03;  8:45  am) 

BILUNG  CODE  4Q10-5»-M 


comer  of  Bonaventxu^  Expressway  and 
Eipierre  DuPuis,  Montreal,  Quebec.  The 
agenda  for  this  meeting  will  be  as 
follows:  Opening  Remarks; 
Consideration  of  Minutes  of  Past 
Meeting;  Review  of  Programs;  New 
Business;  and  Closing  Remarks. 

Attendance  at  meeting  is  open  to  the 
interested  public  but  limited  to  the 
space  available.  With  the  approval  of 
the  Administrator,  members  of  the 
public  may  present  oral  statements  at 
the  meeting.  Persons  wishing  further 
information  should  contact,  not  later 
than  May  30.  2003,  Anita  K.  Blackman, 
Chief  of  Staff,  Saint  Lawrence  Seaway 
Development  Corptoration,  400  Seventh 
Street,  SW.,  Washington,  DC  20590; 
202-366-0091. 

Any  member  of  the  public  may 
present  a  vmtten  statement  to  the 
Advisory  Board  at  any  time. 

Issued  at  Washington,  DC  on  May  23,  2003. 
Marc  C.  Owen, 
Chief  Counsel. 
[FR  Doc.  03-13415  Filed  5-28-03;  8:45  am) 

BILUNG  CODE  4910-61-P 


DEPARTMENT  OF  TRANSPORTATION   DEPARTMENT  OF  THE  TREASURY 


Saint  Lawrence  Seaway  Development 
Corporation  Advisory  Board;  Notice  of 
Meeting 

Pursuant  to  section  io(a)(2)  of  the 
Federal  Advisory  Conunittee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the 
Advisory  Board  of  the  Saint  Lawrence 
Seaway  Development  Corporation 
(SLSDC).  to  be  held  at  3  PM  on  Tuesday. 
June  3,  2003,  aboard  the  Princess  Tina, 
which  will  be  moored  at  the  Bickerdike 
Terminal,  Pier  M5  or  M6,  located  at  the 


Treasury  Advisory  Committee  on 
Commercial  Operations  of  the  U.S. 
Customs  Service 

AGENCY:  Departmental  Offices,  Treasury. 
ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  annoimces  the. 
date,  time,  and  location  for  the  third 
meeting  of  the  eighth  term  of  the 
Treasiuy  Advisory  Conunittee  on 
Conunercial  Operations  of  the  U.S. 
Customs  Service  (CO AC),  and  the 
expected  agenda  for  its  consideration. 


DATES:  The  next  meeting  of  the  COAC 
will  be  held  on  Friday,  June  20.  2003  at 
9  a.m.  at  the  U.S.  Mint.  Conference 
Rooms  A  and  B  (second  floor),  located 
at  801  9th  Street.  NW..  Washington.  DC. 
The  duration  of  the  meeting  will  be 
approximately  foiu  hours; 
FOR  FURTHER  INFORMATION  CONTACT: 
Robyn  Day  at  (202)  927-1440. 
SUPPLEMENTARY  INFORMATION:  This 
meeting  is  open  to  the  public.  However, 
participation  in  the  COAC's 
deliberations  is  limited  to  COAC 
members.  Homeland  Security  and 
Treasury  Department  staff,  and  persons 
invited  to  attend  the  meeting  for  special 
presentations.  All  persons  entering  the 
building  must  be  cleared  by  building 
security  at  least  72  hours  in  advance  of 
the  meeting.  Personal  data  to  obtain  this 
clearance  must  be  submitted  to  Robyn 
Day  at  (202)  927-1440  no  later  than  2 
p.m.  EST  on  June  16,  2003. 

Agenda 

The  COAC  is  expected  to  pursue  the 
following  agenda,  which  may  be 
modified  prior  to  the  meeting: 

(1)  Customs  and  Border  Protection 
Organization  under  the  Department  of 
Homeland  Security. 

(2)  Customs-Trade  Partnership 
Against  Terrorism. 

(3)  Trade  Act  of  2002. 

(4)  24-Hour  Manifest  Rule. 

(5)  COAC  Administration  under  DHS 
emd  Treasury. 

(6)  Customs  Participation  on  WCO 
Task  Force  for  Global  Security  Standard. 

Dated:  May  22,  2003. 
Timothy  E.  Skud, 
Deputy  Assistant  Secretary. 
[PR  Doc.  03-13454  Filed  5-28-03;  8:45  am] 

BILLING  CODE  481&-2S-P 
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Corrections 


This  section  of  the  FEDERAL  REGISTER 
contains  editonal  coaections  of  previously 
published  Presidential.  Rule,  Proposed  Rule, 
and  Notice  documents  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  connections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  the  issue. 


Federal  Register 

Vol.  68,  No.  103 
Thursday,  May  29,  2003, 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Part  52 

[FAC  2001-14;  Itmn  VIN]  i 

F«d«ral  Acquisition  Regulation; 
Technical  Amendments 

Correction 

In  rule  dociiment  03-12308  appearing 
on  page  28098  in  the  issu6  of  Thursday, 


May  22,  2003,  make  the  following 
correction: 

On  page  28098,  in  the  second  column, 
under  the  heading  DATES.  "June  23, 
2003"  should  read.  "May  22,  2003". 

(PR  Doc.  C3-12308  Filed  5-28-03;  8:45  am) 

MLUNQ  COOK  1806-01-0    ' 


o.   F=^ 


Thursday, 
May  29,  2003 


Part  n 


Environmental 
Protection  Agency 


40  €FR  Part  63 

National  Emission  Standards  for 
Hazardous  Air  Pollutants:  Printing, 
Coating,  and  Dyeing  of  Fabrics  and  Other 
Textiles;  Final  Rule  -^ 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  63 
[OAR2003-001 4— FRL-7461-9] 
RIN  2060-AG98 

National  Emission  Standards  for 
Hazardous  Air  Pollutants:  Printing, 
Coating,  and  Dyeing  of  Fabrics  and 
Ottter  Textiles 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


summary:  This  action  promulgates 
national  emission  standards  for 
hazardous  air  pollutants  (NESHAP)  for 
existing  and  new  fabric  and  other  textile 
coating,  printing,  slashing,  dyeing,  and 
finishing  operations.  The  final  standards 
implement  section  112(d)  of  the  Clean 
Air  Act  (CAA)  by  requiring  all  major 
sources  to  meet  the  hazardous  air 
pollutants  (HAP)  emission  standards 
reflecting  the  application  of  the 
maximum  achievable  control 
technology  (MACT). 

The  EPA  has  estimated  that  there  are 
approximately  135  major'source 
facilities  in  the  printing,  coating,  and 
dyeing  of  fabrics  and  other  textiles 
source  category.  The  principal  HAP 
emitted  by  these  sources  include 
toluene,  methyl  ethyl  ketone  (MEK), 
methanol,  xylenes,  methyl  isobutyl 
ketone  (MIBK),  methylene  chloride, 
trichloroethylene,  n-hexane,  glycol 
ethers  (ethylene  glycol),  and 
formaldehyde.  The  final  rule  will 
reduce  nationwide  organic  HAP 
emissions  from  major  sources  by 
approximately  4,100  tons  per  year  or 
about  60  percent  fi'om  baseline 
emissions. 


Exposure  to  these  substances  has  beon 
demonstrated  to  cause  adverse  health 
effects  such  as  irritation  of  the  eye,  Umg. 
and  mucous  membranes,  effects  on  the 
central  nervous  system,  and  damage  to 
the  liver.  The  EPA  has  classified  two  of 
the  HAP,  methylene  chloride  and 
trichloroethylene.  as  probable  or 
possible  human  carcinogens.  We  do  not 
have  the  type  of  current  detailed  data  on 
each  of  the  facilities  covered  by  the  final 
rule  and  the  people  living  around  the 
facilities  that  would  be  necessary  to 
conduct  an  analysis  to  determine  the 
actual  population  exposures  to  the  HAP 
emitted  from  these  facilities  and 
potential  for  resultant  health  effects. 
Therefore,  we  do  not  know  the  extent  to 
which  the  adverse  health  effects 
described  above  occur  in  the 
populations  surrounding  these  facilities. 
However,  to  the  extent  the  adverse 
effects  do  occur,  the  final  rule  will 
reduce  emissions  and  subsequent 
exposures. 

DATES:  May  29,  2003.  The  incorporation 
by  reference  of  certain  publications 
listed  in  today's  final  rule  is  approved 
by  the  Director  of  the  Federal  Register 
a8ofMay29,  2003. 
ADDRESSES:  Docket.  Docket  ID  No. 
OAR-2003-0014  (formerly  Docket  No. 
A-97-51)  is  located  at  the  EPA  Docket 
Center,  EPA  West,  U.S.  EPA  (6102T). 
1301  Constitution  Ave.,  NW..  Room 
B102,  Washington,  DC  20460. 

Background  Information  Document.  A 
background  information  doounent  (BID) 
for  the  promulgated  NESHAP  may  be 
obtained  from  the  docket;  the  U.S.  EPA 
Library  (C267-01),  Research  Triangle 
Park.  NC  27711.  telephone  (919)  541- 
2777;  or  from  the  National  Technical 
Information  Service,  5285  Port  Royal 
Road.  Springfield,  Virginia  22161. 
telephone  (703)  487-4650.  Refer  to 


"National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAP)  for 
Source  Category:  Printing.  Coating,  and 
Dyeing  of  Fabrics  and  OUier  Textiles — 
Background  Information  for 
Promulgated  Standards"  (EPA-453/R- 
03-006).  The  promulgation  BID  contains 
a  sunmiary  of  public  comments  made  on 
the  proposed  standards  and  the  EPA 
responses  to  the  comments. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
information  concerning  applicability 
and  rule  determinations,  contact  your 
State  or  local  air  pollution  control 
agency  representative  or  the  appropriate 
EPA  Regional  Office  Representative.  For 
information  concerning  the  analyses 
performed  in  developing  the  final  rule, 
contact  Mr.  Paul  Almodovar.  Coatings 
and  Consumer  Products  Group  (C539- 
03).  Emission  Standards  Division.  U.S. 
EPA,  Research  Triangle  Park,  NC  27711; 
telephone  number  (919)  541-0283; 
facsimile  number  (919)  541-5689; 
electronic  mail  (e-mail)  address: 
almodovar.paul@epa.gov. 

SUPPLEMENTARY  INFORMATION:  Regulated 
Entities.  The  source  category  definition 
includes  sources  that  engage  in  the 
coating,  printing,  slashing,  dyeing,  or 
finishing  of  any  fabric  or  other  textile. 
In  general,  such  sources  are  covered 
under  the  North  American  Industrial 
Classification  System  (NAICS)  codes. 
However,  sources  classified  under  other 
NAICS  codes  may  be  subject  to  the  final 
standards  if  they  meet  the  applicability 
criteria.  Not  all  sources  classified  under 
the  NAICS  codes  in  the  following  table 
are  subject  to  the  final  rule  because 
some  of  the  classifications  cover 
products  outside  the  scope  of  the  ' 

NESHAP  for  printing,  coating,  and 
dyeing  of  fabrics  and  other  textiles. 

Categories  and  entities  potentially 
regulated  by  this  action  include: 


Category 

NAICS  code 

Examples  of  regulated  entities 

Industrv                             «■ 

31321 
31322 

Broadwoven  fatMic  mills. 

Narrow  fabric  mills  and  Schitfli  macfiine  embroidery. 

313241 

Weft  Knit  fabric  mills. 

313311 

Broadwoven  fabric  finishing  nrwlls. 

313312 

Textile  and  fabric  finishing  (except  broadwoven  fabric)  mills. 

f 

313320 

Fabric  coating  mills. 

314110 

Carpet  and  rug  mills. 

• 

326220 

Rubber  and  plastics  hoses  and  belting  and  manufacturing. 

339991 

Gasket,  packing,  and  sealing  device  manufacturing. 

PmiAral  rmvpmmAnt                                                                    « 

Not  affected. 

State/local/lribal  oovemfnent  

Not  affected. 

This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
regulated  by  this  action.  To  determine 
whether  your  operation  is  regulated  by 
this  action,  you  should  examine  the 


applicability  criteria  in  §63.4281  of  the 
final  rule.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  in  the  preceding  FOR  FURTHER 
INFORMATION  CONTACT  section. 


Docket.  The  EPA  has  established  an 
official  public  docket  for  this  action 
under  Docket  ID  No.  OAR-2003-0014 
(fonneriy  Docket  No.  A-97-51).  The 
official  public  docket  consists  of  the 
documents  specifically  referenced  in 
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this  action,  any  public  comments 
received,  and  other  information  related 
to  this  action.  Although  a  part  of  the 
official  docket,  the  public  docket  does 
not  include  Confidential  Business 
Information  (CBI)  or  other  information 
whose  disclosing  is  restricted  by  statute. 
The  official  public  docket  is  the 
collection  of  materials  that  is  available 
^  for  public  viewing  at  the  EPA  Docket 
Center.  EPA  West,  Room  B-102,  1301 
Constitution  Avenue.  NW..  Washington. 
DC  20460.  The  Docket  Center  is  open 
from  8:30  a.m.  to  4:30  p.m.,  Monday 
through  Friday,  excluding  legal 
holidays.  The  telephone  number  for  the 
Reading  Room  is  (202)  566-1744,  and 
the  telephone  number  for  the  Docket  is 
(202)  566-1742.  A  reasonable  fee  may 
be  charged  for  copying  docket  materials. 

Electronic  Access.  You  may  access 
this  Federal  Register  docimient 
electronically  through  the  EPA  Internet 
imder  the  Federal  Register  listings  at 
http://www.epa.gov/edocket/ . 

An  electronic  version  of  the  public 
docket  is  available  through  EPA's 
electronic  public  docket  and  comment 
system,  EPA  Dockets.  You  may  use  EPA 
Dockets  at  http://www.epa.gov/edocket/ 
to  view  public  comments,  access  the 
index  listing  of  the  contents  of  the 
official  public  docket,  and  to  access 
those  documents  in  the  public  docket 
that  are  available  electronically. 
Although  not  all  docket  materials  may 
be  available  electronically,  you  may  still 
access  any  of  the  publicly  available 
docket  materials  through  the  docket 
facility  identified  above.  Once  in  the 
system,  select  "search,"  then  key  in  the 
appropriate  docket  identffication 
number. 

Worldwide  Web  (WWW).  In  addition 
to  being  available  in  the  docket,  an 
electronic  copy  of  the  final  rule  will  also 
be  available  on  the  WWW  through 
EPA's  Technology  Transfer  Network 
(TTN).  Following  signature  by  the  EPA 
Administrator,  a  copy  of  the  final  rule 
will  be  posted  on  the  TTN's  policy  and 
guidance  page  for  newly  proposed  or 
promulgated  rules  at  http:// 
www.epa.gov/ttn/oarpg.  The  TTN 
provides  information  and  technology 
exchange  in  various  areas  of  air 
pollution  control.  If  more  information 
regarding  the  TTN  is  needed,  call  the 
TTN  HELP  line  at  (919)  541-5384. 

Judicial  Review.  This  action 
constitutes  final  administrative  action 
on  the  proposed  NESHAP  for  printing, 
coating,  and  dyeing  of  fabrics  and  other 
textiles  (67  FR  45054.  July  11.  2002). 
Under  CAA  section  307(b)(1),  judicial 
review  of  the  final  rule  is  available  only 
by  filing  a  petition  for  review  in  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  by  July  28. 


2003.  Only  those  objections  to  the  final 
rule  which  were  raised  with  reasonable 
specificity  during  the  period  for  public 
comment  may  be  raised  during  judicial 
review.  Under  CAA  section  307(h)(2), 
the  requirements  established  by  today's 
final  rule  may  not  be  challenged  later  in 
civil  or  criminal  proceedings  brought  by 
EPA  to  enforce  the  requirements. 

Outline.  The  information  presented  in 
this  preamble  is  organized  as  follows: 

I.  Background 

A.  What  Is  the  Source  of  Authority  for 
Development  of  NESHAP? 

B.  What  Criteria  Are  Used  in  the 
Development  of  NESHAP? 

II.  What  Changes  and  Clarifications  Have  we 

Made  to  the  Proposed  Standards? 

A.  Applicability 

B.  Overlap  With  Other  Rules  " 

C.  Affected  Source 

D.  Emission  Limits  and  Options 

E.  General  Compliance  Requirements 

F.  Requirements  for  Compliance  Options 

III.  Summary  of  the  Final  Rule 

A.  What  Source  Categories  and 
Subcategories  Are  Affected  by  the  Final 
Rule? 

B.  What  Is  the  Affected  Source? 

C.  What  Are  the  Emission  Limits, 
Operating  Limits,  and  Other  Standards? 

D.  What  Are  the  Testing  and  Initial 
Compliance  Requirements? 

E.  What  Are  the  Continuous  Compliance 
Provisions? 

F.  What  Are  the  Notification, 
Recordkeeping,  and  Reporting 
Requirements? 

rV.  Summeiry  of  Environmental,  Energy,  and 
Economic  Impacts 

A.  What  Are  the  Air  Impacts?    . 

B.  What  Are  the  Cost  hnpacts? 

C.  What  Are  the  Economic  Impacts? 

D.  What  Are  the  Non-Air  Health, 
Environmental,  and  Energy  Impacts? 

V.  Statutory  and  Executive  Order  Reviews 

A.  Executive  Order  12866:  Regulatory 
Planning  and  Review 

B.  Paperwork  Reduction  Act 

C.  Regulatory  Flexibility  Act 

0.  Unfunded  Mandates  Reform  Act 

E.  Executive  Order  13132:  Federalism 

F.  Executive  Order  13175:  Consultation 
and  Coordination  with  Indian  Tribal 
Governments 

G.  Executive  Order  13045:  Protection  of 

,   Children  from  Environmental  Health  & 

Safety  Risks 
H.  Executive  Order  13211:  Actions  that 

Significantly  Affect  Energy  Supply, 

Distribution,  or  Use 

1.  National  Technology  Transfer 
Advancement  Act 

J.  Congressional  Review  Act 

I.  Background 

A.  What  Is  the  Source  of  Authority  for 
Development  of  NESHAP? 

Section  112  of  the  CAA  requires  us  to 
list  categories  and  subcategories  of 
major  sources  and  area  sources  of  HAP 
and  to  establish  NESHAP  for  the  listed 
somce  categories  and  subcategories.  The 


Printing,  Coating,  and  Dyeing  of  Fabrics 
source  category  was  listed  on  July  16, 
1992  (57  FR  31576)  under  the  Surface 
Coating  Processes  industry  group.  We 
proposed  standards  for  and  revised  the 
title  of  this  source  category  to  Printing, 
Coating,  and  Dyeing  of  Fabrics  and 
Other  Textiles  on  July  11,  2002  (67  FR 
45054).  The  title  was  revised  to  clarify 
the  applicability  of  the  standards  to 
organic  HAP-emitting  operations 
performed  on  textile  substrates 
including,  but  not  limited  to,  fabric. 

A  major  soiuce  of  HAP  is  any  ■ 
stationary  source  or  group  of  stationary 
sources  located  within  a  contiguous  area 
and  under  common  control  that  emits  or 
has  the  potential  to  emit  considering 
controls,  in  the  aggregate,  10  tons  per 
year  (tpy)  or  more  of  any  one  HAP  or 
25  tpy  of  any  combination  of  HAP.  An 
area  source  is  any  stationary  source  of 
HAP  that  is  not  a  major  soiuce.  ^ 

B.  What  Criteria  Are  Used  in  the 
Development  of  NESHAP? 

Section  112  of  the  CAA  requires  that 
we  establish  NESHAP  for  the  control  of 
HAP  fi^m  both  new  and  existing  major 
sources.  The  CAA  requires  the  NESHAP 
to  reflect  the  maximum  degree  of 
reduction  in  emissions  of  HAP  that  is 
achievable.  This  level  of  control  is 
commonly  referred  to  as  the  MACT,  for 
maximimi  achievable  control 
technology. 

The  MACT  floor  is  the  minimiun 
control  level  allowed  for  NESHAP  and 
is  defined  under  section  112(d)(3)  of  the 
CAA.  In  essence,  the  MACT  floor 
ensures  that  the  standard  is  set  at  a  level 
that  assures  that  all  major  sources 
achieve  the  level  of  control  already 
achieved  by  the  better-controlled  and 
lower-emitting  sources  in  each  source 
category  or  subcategory.  For  new 
sources,  the  MACT  standards  cannot  be 
less  stringent  than  the  emission  control 
that  is  achieved  in  practice  by  the  best- 
controlled  similar  source.  The  MACT 
stemdards  for  existing  sources  can  be 
less  stringent  than  standards  for  new 
sources,  but  they  caimot  be  less 
stringent  than  the  average  emission 
limitation  achieved  by  the  best-  -^ 

performing  12  percent  of  existing  . 
sources  in  the  category  or  subcategory 
(or  the  best-performing  five  sources  for 
categories  or  subcategories  with  fewer 
than  30  sources). 

In  developing  MACT,  we  also 
consider  control  options  that  are  more 
stringent  than  the  floor.  We  may 
establish  standards  niore  stringent  than 
the  floor  based  on  the  consideration  of 
the  cost  of  achieving  the  emissions 
reductions,  any  non-air  health  and 
environmental  impacts,  and  energy 
requirements.- 
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n.  What  Changes  and  Clarifications 
Have  We  Made  to  the  Proposed 
Standards? 

In  response  to  public  comments 
received  on  the  proposed  standards,  we 
made  several  changes  in  developing  the 
final  rule.  The  substantive  comments 
and  our  responses  and  rule  changes  are 
summarized  in  the  following  sections.  A 
more  detailed  summary  of  comments 
and  responses  can  be  found  in  the  BID 
for  the  final  rule  which  is  available  from 
several  sources  (see  ADDRESSES). 

A.  Applicability 

We  have  made  several  changes  to 
cltuify  the  applicability  of  the  final  rule 
to  certain  coating,  printing,  slashing, 
dyeing,  and  finishing  operations.  We 
have  also  made  changes  to  clarify  which 
other  web  surface  coating  operations  are 
not  subject  to  the  requirements  of  this 
final  rule. 

One  commenter  requested  that  we 
clarify  the  intent  of  proposed 
exemptions  for  research  and 
development  facilities  from  the  rule 
requirements.  The  commenter  believes 
the  word  facility  and  the  definition  of 
research  or  laboratory  facility  could  be 
read  to  mean  that  the  research  or 
laboratory  facility  must  be  a  facility 
separate  from  any  facility  that  is  doing 
commercial  coating,  dyeing,  etc.,  in 
order  to  be  exempt  from  subpart  OOOO 
applicability.  Typically  in  this  source 
category,  research  and  development 
activities  are  conducted  on  web  coating 
and  printing  lines  or  dyeing  and 
finishing  operations  located  within  a 
manufacturing  plant.  These  research 
and  development  operations  are  co- 
located  with  manufactiuing  lines  in 
order  to  test  the  product  at  the  same 
manufacturing  variables  (e.g., 
temperature  and  humidity)  as  those  of 
the  products  currently  being  used. 
Therefore,  the  final  rule  language  has 
been  written  to  reflect  this.  The  use  of 
the  terms  research  or  laboratory 
operations,  rather  than  facilities,  will 
also  make  this  language  consistent  with 
the  affected  source  description  in  the 
final  rule.  A  corresponding  change  has 
also  been  made  to  the  definition  of 
research  or  laboratory  facility  to  reflect 
this  change. 

One  commenter  observed  that  the 
proposal  preamble  described 
exemptions  to  the  proposed  rule  for 
certain  tape  and  tire  manufacturing 
activities  covered  by  the  NESHAP  for 
Paper  and  Other  Web  Coating  and  the 
NESHAP  for  Tire  Manufacturing  MACT. 
respectively.  The  commenter  pointed 
out  that  the  proposed  rule  text  failed  to 
mention  any  of  these  exemptions.  These 
explicit  exemptions  were  inadvertently 


omitted  from  the  proposed  rule 
language.  The  final  rule  has  been 
v*rritten  to  include  the  appropriate 
exemptions. 

Three  commenters  expressed  concern 
that,  as  proposed,  the  final  rule  could  be 
interpreted  to  apply  to  synthetic  fiber 
manufactiuing  operations.  We  have 
written  the  final  rule  to  clarify  that 
coating,  slashing,  dyeing,  and  finishing 
operations  that  are  part  of  a  synthetic 
fiber  manufacturing  process,  and  are 
part  of  the  affected  source  of  another 
NESHAP,  such  as  the  Group  IV 
Polymers  and  Resins  NESHAP  (40  CFR 
63,  subpart  JIJ)  are  not  subject  to  the 
requirements  of  the  final  rule.  For 
example,  finishes  that  are  applied  in  an 
affected  source  to  which  subpart  JJJ 
applies  are  not  subject  to  the 
requirements  of  the  final  rule. 

One  commenter  noted  the  preamble  to 
the  proposed  rule  stated  that  coating 
and  printing  operations  conducted  at 
ambient  temperatures  and  not  involving 
drying  or  curing  equipment  are  not 
subject  to  the  provisions  of  the  rule.  The 
commenter  requested  that  this  language 
be  included  in  the  applicability  section 
of  the  final  regulation.  In  order  to  clarify 
the  applicability  of  the  final  rule  to  web 
coating  and  printing  operations 
conducted  at  ambient  temperatures,  the 
final  rule  has  been  written  to  exclude 
web  coating  or  printing  operations  that 
do  not  involve  drying  or  curing 
equipment  such  as  ovens,  tenter  frames, 
steam  cans,  or  dryers  from  the 
requirements  of  the  final  rule.  Web 
coating  and  printing  operations  that  dry 
at  ambient  temperatures  are  not 
representative  of  the  coating  and 
printing  operations  in  the  database  used 
to  determine  the  MACT  floor  for  the 
coating  and  printing  subcategory.  These 
low-production  rate  operations  make  up 
only  a  small  segment  of  the  overall 
coating  and  printing  industry.  It  was 
also  determined  that  the  emission 
capture  and  control  technologies 
applicable  to  these  operations  would  be 
considerably  different  (because  of 
temperature,  concentration,  and  flow 
rate  differences)  than  those  operations 
involving  drying  and  curing  equipment 
which  are  the  basis  of  the  MACT  floor 
determination. 

B.  Overlap  With  Other  Rules 

Two  commenters  pointed  out  that  the 
preamble  text  of  the  proposed  rule 
created  duplicate  applicability  for 'some 
sources,  i.e.,  web  coating  lines  that  coat 
paper  and  other  web  substrates  as  well 
as  fabric  and  other  textile  substrates. 
The  commenters  requested  clarification 
on  which  NESHAP  would  apply  to  web 
coating  lines  that  coat  both  types  of 
substrate.  The  Paper  and  Other  Web 


Coating  NESHAP  applies  to  web  coating 
lines  engaged  in  the  coating  of  fabric  for 
use  in  flexible  packaging,  pressure 
sensitive  tapes  and  abrasive  materials. 
The  final  rule  has  been  written  to  clarify 
that  web  coating  lines  where  both  fabric 
and  other  webs  are  coated  for  use  in 
flexible  packaging,  pressure  sensitive 
tapes  or  abrasive  materials  or  where 
fabric  is  being  laminated  to  a  paper  and 
other  web  substrate  are  subject  to  40 
CFR  63,  subpart  JJJJ,  and  not  today's 
final  rule. 

For  other  web  coating  lines  engaged 
in  the  coating  of  fabric  and  other  webs 
on  the  same  web  coating  line,  we  have 
written  in  a  provision  to  the  final  rule 
whereby  a  source  can  determine  which 
MACT  standard  they  must  comply  with 
based  on  the  predominant  surface 
coating  activity  conducted  on  the  web 
coating  line.  Predominant  activity  has 
been  determined  to  be  90  percent  or 
more  of  the  mass  of  substrate  coated. 
For  example,  a  web  coating  line  that 
coats  90  percent  paper  and  10  percent 
fabric  substrates  would  have  to  comply 
with  the  Paper  and  Other  Web  NESHAP 
(40  CFR  63,  subpart  JJjJ). 

C.  Affected  Source 

Seven  commenters  stated  that  the 
proposed  rule  was  inconsistent  with 
regard  to  its  applicability  to  cleaning 
materials  and  preparation  activities.  The 
commenters  requested  revisions  to  the 
proposed  rule  related  to  its  applicability 
to  cleaning  materials  and  preparation 
activities.  We  agree  with  the 
commenters  that  the  final  rule  should 
not  regulate  cleaning  materials  and 
preparation  materials  in  the  slashing  or 
the  dyeing  and  finishing  subcategories. 
Slashing  and  dyeing  and  finishing 
operations  are  aqueous  processes,  and, 
therefore,  the  cleaning  materials  and 
preparation  activities  used  in  these 
operations  do  not  contain  organic  HAP. 
The  most  common  cleaning  material 
used  in  these  operations  is  water.  The 
final  rule  has  been  written  to  clarify  that 
cleaning  and  preparation  materials  used 
in  the  slashing  and  the  dyeing  and 
finishing  subcategories  are  not  regulated 
materials. 

D.  Emission  Limits  and  Options 

Seven  commenters  requested  that  an 
add-on  control  compliance  option  be 
included  in  the  final  rule  for  the  dyeing 
and  finishing  subcategory.  The 
commenters  pointed  out  that  as  the 
industry  moves  from  mass  base  goods 
production  to  specialized  niche 
production,  and  as  new  products  and 
technologies  are  developed  and 
implemented,  flexibility  in  the 
production  process  will  be  the  key  to 
the  survival  of  this  industry.  We  agree 
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with  the  commenters,  and,  therefore,  in 
order  to  provide  more  compliance 
flexibility  with  the  emission  limits,  the 
final  rule  has  been  written  to  include  an 
emission  rate  with  add-on  control 
device  compliance  option  for  the  dyeing 
and  finishing  subcategory. 

Numerous  comments  were  received 
concerning  high  molecular  weight,  high 
boiling  point,  and  highly  water-soluble 
organic  HAP  from  dyeing  and  finishing 
soiuces  that  are  not  emitted  in  the 
dyeing  and  finishing  process  but  are 
discharged  to  the  wastewater.  This  class 
of  organic  HAP  has  a  low  emission 
potential  (i.e.,  low  Henry's  Law 
constant)  and  also  are  typically  readily 
biodegraded;  as  a  result  they  are  not 
emitted  to  the  atmosphere  in  wastewater 
collection  and  treatment  operations.  The 
commenters  requested  that  the  final  rule 
should  allow  sources  to  take  into 
account  in  their  compliance 
demonstrations  organic  HAP  that  are 
discharged  to  the  wastewater  and  not 
emitted  to  the  atmosphere.  The  final 
rule  has  been  written  to  allow  a  dyeing 
and  finishing  affected  soiuce  to  account 
for  organic  HAP  that  are  discharged  to 
wastewater.  An  equivalent  emission  rate 
compliance  option  has  been  written.in 
the  final  rule,  and  a  procedure  has  been 
added  to  accoimt  for  the  mass  of  organic 
HAP  contained  in  wastewater 
discharged  to  a  publically  owned 
treatment  works  (POTW)  or  onsite 
secondary  wastewater  treatment. 

In  order  to  be  able  to  use  the 
equivalent  emission  rate  compliance 
option,  a  source  must  make  an  initial 
compliance  demonstration  that  at  least 
90  percent  of  the  mass  of  organic  HAP 
contained  in  dyeing  and  finishing 
materials  applied  in  the  afi^ected  source 
is  discharged  to  the  wastewater;  and 
that  the  total  organic  HAP  emissions 
fi'om  the  dyeing  and  finishing  affected 
source  are  less  than  10  tpy.  The  source 
must  also  document  that  the  affected 
wastewater  streams  are  discharged  to  a 
POTW  or  treated  onsite  in  a  treatment 
system  that  includes  at  least  secondary 
treatment  with  biological  treatment 
processes. 

E.  Requirements  for  Compliance 
Options 

Several  commenters  asserted  that  the 
proposed  rule  did  not  include  a 
compliance  option  for  the  web  coating 
and  printing  subcategory  which  takes 
into  account  processes  that  use  reactive 
materials  that  are  not  emitted  to  the 
atmosphere.  The  final  rule  has  been 
written  to  allow  the  use  of  EPA  Method 
24  of  40  CFR  part  60  Appendix  A,  for 
multi-component  coatings  with  reactive 
materials  to  determine  the  mass  fraction 
of  non-aqueous  volatile  matter.  This 


empirical  value  can  be  used  as  a 
substitute  for  the  mass  fiaction  of 
organic  HAP  calculated  from  the  sum  of 
organic  HAP  in  each  coating 
component.  Also,  you  may  submit  an 
alternative  technique  for  approval  by 
the  Administrator,  e.g.,  stack  testing 
with  an  enclosure  to  quantify  the 
organic  HAP  actually  emitted  horn  the 
web  coating  process. 

Several  conunenters  requested  that 
the  compliance  period  for  afi'ected 
sources  using  the  emission  rate 
compliance  option  be  changed  to  a  12- 
month  rolling  average  period.  Four  of 
the  commenters  also  submitted  plant- 
specific  data  demonstrating  the  extreme 
variability  within  both  the  coating  and 
printing  and  the  dyeing  and  finishing 
subcategories  over  time.  The 
commenters  asserted  that  a  12 -month 
rolling  average  would  take  into  accoimt 
the  seasonal  variations  in  this  industry 
and  would  better  reflect  the  data  used 
to  set  the  MACT  floor.  Upon  review  of 
the  data  submitted  by  the  commenters, 
the  final  rule  has  been  written  to  allow 
a  12-month  rolling  average  compliance 
period  for  sources  using  the  emission 
rate  compliance  option.  This  would 
allow  for  the  month-to-month  variability 
in  organic  HAP  content  of  coating, 
dyeing,  and  finishing  materials. 

Several  commenters  stated  that  the 
proposed  rule  was  unclear  as  to  how  the 
compliance  averaging  calculations  for 
dyeing  materials  are  to  be  performed. 
The  final  rule  language  has  been  written 
to  clarify  that  these  compliance 
averaging  calculations  for  dyeing     . 
materials  should  include  only  regulated 
materials  as  received  fi-om  the 
manufacturer  or  supplier,  and  prior  to 
any  on-site  alteration  of  the  material 
(e.g.,  mixing  with  solvent);  and,  that 
water  added  in  a  mixing  operation  is  not 
a  regulated  material  emd  should  not  be 
included  in  the  determination  of  the 
total  mass  of  dyeing  and  finishing 
materials  applied  during  the  compliance 
period.  This  would  be  consistent  with 
how  the  MACT  floors  for  this 
subcategory  were  calculated: 

in.  Summary  of  the  Final  Rule 

A.  What  Source  Categories  and 
Subcategories  Are  Affected  by  the  Final 


Rule? 

The  final  rule  applies  to  you  if  you 
own  or  operate  a  fabric  or  other  textile 
coating,  printing,  slashing,  dyeing,  or 
finishing  operation  or  group  of  such 
operations  that  is  a  niajor  source,  or  is 
located  at  a  major  soiffce,  or  is  part  of 
a  major  source  of  HAP  emissions, 
whether  or  not  you  manufacture  the 
substrate.  The  coating,  printing, 
slashing,  dyeing,  or  finishing  operations 


themselves  are  not  required  to  be  major 
sources  of  HAP  emissions  in  order  for 
them  to  be  covered  by  the  final  rule.  As 
long  as  some  part  of  the  facility  where 
the  operations  are  located  (e.g.,  a 
process  boiler  or  manufacturing 
operation  associated  with  production  of 
the  final  product)  causes  it  to  be  a  major 
source,  the  coating,  printing,  slashing, 
dyeing,  and  finishing  operations  are 
subject  to  the  standards. 

Any  major  HAP-emitting  facility  that 
performs  coating,  printing,  slashing, 
dyeing,  or  finishing  of  fabric  or  other 
textiles  is  in  this  source  category.  As 
defined  in  the  final  rule,  fabric  or  other 
textiles  includes,  but  is  not  limited  to, 
yam,  fiber,  cord,  thread,  fabric  and 
textile  products,  tents,  roofing,  soft 
baggage,  marine  fabric,  drapery  linii^s, 
flexible  hoses,  hot-air  balloons,  and 
awnings.  The  source  category'  includes 
three  subcategories  (web  coating  and 
printing,  slashing,  and  dyeing  and 
finishing)  as  described  in  the  following 
paragraphs. 

The  web  coating  and  printing 
subcategory  encompasses  coating 
activities  and  equipment  used  to  apply 
semi-liquid  coating  material  to  one  or 
both  sides  of  a  textile  web  substrate. 
Once  the  coating  is  dried  (and  cured,  if 
necessary)  it  bonds  with  the  substrate  to 
form  a  continuous  solid  film  for 
decorative,  protective,  or  functional 
purposes.  Similarly,  the  web  coating 
and  printing  subcategory  includes 
printing  activities  and  equipment  used 
to  apply  color  and  patterns  to  textile 
substrates,  usually  in  the  form  of  a 
paste.  After  application  of  the  printing 
material,  the  substrate  is  treated  with 
steam,  heat,  or  chemicals  to  fix  the 
color. 

The  slashing  subcategory  includes  the 
yam  preparation  process  performed  on 
warp  yam  prior  to  weaving.  Slashing  is 
the  application  of  a  chemical  solution 
(known  as  sizing)  to  a  yam  in  a  water 
solution  followed  by  squeezing 
(dewatering)  and  drying. 

The  dyeing  and  finishing  subcategory 
includes  the  equipment  and  operations 
involved  in  two  separate  but  related 
processes  that  are  both  performed  at 
some  sources,  while  only  one  or  the 
other  is  performed  at  other  sources. 
Dyes  and  finishes  are  applied  to  yam, 
fiber,  cord,  thread,  or  fabric  in  aqueous 
solutions  and  then  dried.  Dyeing  is  the 
application  of  color  to  the  whole  body 
of  a  textile  substrate.  Finishing  is  a 
process  performed  after  dyeing  that 
improves  the  appearance  and/or 
usefulness  of  a  textile  substrate. 

You  are  not  subject  to  the  final  mle 
if  your  coating,  printing,  slashing, 
dyeing,  or  finishing  operation  is  located 
at  an  area  soiux:e.  An  area  source  of  HAP 
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is  any  facility  that  has  the  potential  to 
emit  HAP  but  is  not  a  major  source.  You 
may  establish  area  source  status  by 
limiting  the  soiuce's  potential  to  emit 
HAP  through  appropriate  mechanisms 
available  through  your  permitting 
authority. 

Exclusions  from  the  source  category 
include  coating,  printing,  slashing, 
dyeing  or  finishing  at  a  source  using 
only  coating,  printing,  slashing,  dyeing, 
finishing,  thiiming.  and  cleaning 
materials  that  contain  no  organic  HAP 
as  defined  in  the  final  rule;  coating, 
printing,  slashing,  dyeing,  or  finishing 
that  occurs  in  a  research  or  laboratory 
operation  or  that  is  part  of  a  janitorial, 
building,  and  facility  maintenance 
operation:  coating,  printing,  slashing, 
dyeing,  or  finishing  used  by  a  facility 
and  not  for  commerce,  unless  organic 
HAP  emissions  from  these  operations 
equal  or  exceed  the  facility  major  source 
HAP  emissions  threshold;  a  web  coating 
line  that  applies  coatings  to  both  paper 
and  fabric  and  other  textile  substrates 
used  in  flexible  packaging,  pressure 
sensitive  tape  or  abrasive  materials  or 
where  fabric  is  being  laminated  to  a 
paper;  a  web  coating  line  that  applies 
coatings  to  tire  cord  and  that  also 
sometimes  applies  coatings  to  textile 
cord  used  in  the  production  of  belts  and 
hoses;  a  coating,  slashing,  dyeing,  or 
finishing  operation  that  is  conducted 
during  a  synthetic  fiber  manufacturing 
process  included  in  the  affected  source 
of  a  NESHAP  under  40  CFR  63;  and  a 
web  coating  or  printing  operation 
conducted  at  ambient  temperatures  and 
that  does  not  involve  drying  or  curing 
equipment  such  as,  ovens,  tenter  frames, 
steam  cans,  or  dryers;  and  coating, 
printing,  slashing,  dyeing,  or  finishing 
operations  performed  on-site  at 
installations  owned  or  operated  by  the 
Armed  Forces  of  the  United  States 
(including  the  Coast  Guard  and  the 
National  Guard  of  any  State). 

Web  coating  lines  engaged  in  the 
coating  of  fabric  and  other  webs  on  the 
same  web  coating  line,  must  comply 
with  the  NESHAP  applicable  to  the  web 
coating  line  based  on  predominant 
surface  coating  activity  conducted  on 
the  web  coating  line.  Predominant 
activity  has  been  determined  to  be  90 
percent  or  more  of  the  mass  of  substrate 
coated.  For  example,  a  web  coating  line 
that  coats  90  percent  paper  and  10 
percent  fabric  substrates  would  have  to 
comply  with  the  Paper  and  Other  Web 
NESHAP  (40  CFR  63,  subpart  JJJJ). 

B.  What  Is  the  Affected  Source? 

An  affected  source  is  a  stationary 
soiuce,  a  group  of  stationary  sources,  or 
'  part  of  a  stationary  source  to  which  a 
specific  emission  standard  applies.  The 


final  rule  defines  the  affected  source  for 
each  subcategory  respectively,  as  the 
collection  of  all  equipment  associated 
with  the  web  coating  and  printing,  the 
slashing,  or  the  dyeing  and  finishing 
performed  on  a  textile  substrate.  For  the 
purpose  of  defining  the  affected  source, 
the  textile  substrate  includes  staple 
fibers  and  filaments  suitable  for 
conversion  to  or  use  as  yams,  or  for  the 
preparation  of  woven,  knit,  or 
nonwoven  fabrics;  yams  made  from 
natural  or  manufactured  fibers;  fabrics 
and  other  manufactured  products  made 
from  staple  fibers  and  filaments  and 
frtim  yam;  and  garments  and  other 
articles  fabricated  from  fibers,  yams,  or 
fabrics.  Also  for  each  subcategory,  the 
specific  regulated  materials  are  defined. 
Regulated  materials  are  the  organic 
HAP-containing  materials  that  are  the 
source  of  organic  HAP  emissions 
limited  by  the  requirements  of  the 
NESHAP. 

The  affected  soiuce  for  the  web 
coating  and  printing  subcategory 
includes:  All  web  coating  and  printing 
equipment  used  to  apply  cleaning 
materials  to  a  substrate  on  the  coating  or 
printing  line  to  prepare  it  for  coating  or 
printing  material  application,  to  apply 
coating  or  printing  materials  to  a 
substrate  and  to  dry  or  cure  the  coating 
or  printing  materials  after  application  by 
exposure  to  heat  or  radiation  (coating  or 
printing  material  drying  or  curing); 
equipment  used  to  clean  web  coating/ 
printing  operation  equipment;  all 
containers  used  for  storage  and  vessels 
used  for  mixing  coating,  printing, 
thinning,  or  cleaning  materials;  all 
equipment  and  containers  used  for 
conveying  coating,  printing,  thinning,  or 
cleaning  materials;  all  containers  used 
for  storage  and  all  equipment  and 
containers  used  for  conveying  waste 
materials  generated  by  a  web  coating  or 
printing  operation;  and  all  equipment, 
structures,  and  devices  used  to  convey, 
treat,  or  dispose  of  wastewater  streams 
or  residuals  generated  by  a  web  coating 
or  printing  operation.  The  regulated 
materials  for  the  coating  and  printing 
subcategory  are  the  coating,  printing, 
thinning  and  cleaning  materials  used  in 
the  affected  source. 

The  affected  source  for  the  slashing 
subcategory  includes:  All  slashing 
equipment  used  to  apply  and  dry  size 
on  warp  yam;  all  containers  used  for 
storage  and  vessels  used  for  mixing 
slashing  materials;  all  equipment  and 
containers  used  for  conveying  slashing 
materials;  all  containers  used  for  storage 
and  all  equipment  and  containers  used 
for  conveying  waste  materials  generated 
by  a  slashing  operation:  and  all 
equipment,  structures,  and  devices  used 
to  cqnvey,  treat,  or  dispose  of 


wastewater  streams  or  residuals 
generated  by  a  slashing  operation.  The 
regulated  materials  for  the  slashing 
subcategory  are  the  slashing  materials 
used  in  the  affected  source. 

The  affected  source  for  the  dyeing  and 
finishing  subcategory  includes:  All 
dyeing  and  finishing  equipment  used  to 
apply  dyeing  or  finishing  materials,  to 
fix  dyeing  materials  to  the  substrate,  to 
rinse  the  textile  substrate,  or  to  dry  or 
cure  the  dyeing  or  finishing  materials; 
all  containers  used  for  storage  and 
vessels  used  for  mixing  dyeing  or 
finishing  materials;  all  equipment  and 
containers  used  for  conveying  dyeing  or 
finishing  materials;  all  containers  used 
for  storage  and  all  equipment  and 
containers  used  for  conveying  waste 
materials  generated  by  a  dyeing  or 
finishing  operation;  and  all  equipment, 
structures,  and  devices  used -to  convey, 
treat,  or  dispose  of  wastewater  streams 
or  residuals  generated  by  a  dyeing  or 
finishing  operation.  The  regulated 
materials  for  the  dyeing  and  finishing 
subcategory  are  the  dyeing  and  finishing 
materials  used  in  the  affected  source. 

C.  What  Are  the  Emission  Limits. 
Operating  Limits,  and  Other  Standards? 

Today's  final  mle  limits  organic  HAP 
emissions  from  coating,  printing, 
slashing,  dyeing,  and  finishing 
operations.  The  final  mle  includes 
emission  limits,  operating  limits,  and 
work  practice  standards.  Emission 
limits  are  established  for  the  web 
coating  and  printing,  slashing,  and 
dyeing  and  finishing  subcategories. 
Operating  limits  and  work  practice 
standards  are  established  for  the  web 
coating  and  printing,  and  the  dyeing 
and  finishing  subcategories. 

1.  Emission  Limits.  In  the  web  coating 
and  printing  subcategory,  today's  final 
rule  provides  you  the  option  of  limiting 
organic  HAP  emissions  to  the 
atmosphere  from  each  new  and 
reconstructed  affected  source  to  one  of 
the  following  three  specified  levels:  (1) 
At  least  a  98  percent  organic  HAP 
overall  control  efficiency  (OCE  limit); 
(2)  no  more  than  0.08  kilograms  (kg) 
organic  HAP/kg  of  coating  solids 
applied  (0.08  pound  (lb)  organic  HAP/ 
lb  of  coating  solids  applied)  during  each 
12-month  compliance  period  (emission 
rate  limit);  or  (3)  if  you  are  using  an 
oxidizer  to  control  organic  HAP 
emissions,  operate  the  oxidizer  such 
that  an  outlet  organic  HAP 
concentration  of  no  greater  than  20  parts 
per  million  by  volume  (ppmv)  on  a  dry 
basis  is  achieved  and  maintain  the 
efficiency  of  the  capture  system  at  100 
percent  (outlet  concentration  limit).  The 
organic  HAP  emission  limits  for  each 
existing  affected  source  in  the  web 
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coating  and  printing  subcategory  are:  (1) 
To  achieve  at  least  a  97  percent  OCE 
limit;  (2)  an  emission  rate  limit  of  no 
more  than  0.12  kg  organic  HAP/kg  of 
coating  solids  applied  (0.12  lb  organic 
HAP/lb  of  coating  solids  applied)  in 
each  12-month  compliance  period;  or 
(3)  if  you  are  using  an  oxidizer  to 
control  organic  HAP  emissions,  operate 
the  oxidizer  to  achieve  the  outlet 
concentration  limit  of  no  greater  than  20 
ppmv  on  a  dry  basis  and  maintain  the 
efficiency  of  the  captiu^  system  at  100 
percent. 

You  may  choose  frt)m  several 
compliance  options  in  the  final  rule  to 
achieve  the  web  coating  and  printing 
emission  limits.  You  can  comply 
through  a  pollution  prevention 
approach  by  applying  regulated 
materials  that  meet  the  emission  rate 
limits,  either  individually  (compliant 
material  option)  or  collectively 
(emission  rate  without  add-on  controls 
option),  during  each  compliance  period. 
Second,  you  can  use  a  capture  system 
and  add-on  control  device  to  meet  either 
the  applicable  organic  HAP  OCE  limit  or 
emission  rate  limit.  Third,  you  can  use 
a  100  percent  efficient  capture  system 
and  an  oxidizer  that  reduces  organic 
HAP  emissions  to  no  more  than  20 
ppmv. 

In  the  slashing  subcategory,  we  are 
requiring  each  new,  reconstmcted  and 
existing  affected  source  to  emit  no 
organic  HAP.  This  is  not  an  absolute 
zero  organic  HAP  limit  since  the 
compliance  procediu^s  specify  that  to 
determine  organic  HAP  emissions,  you 
coimt  only  organic  HAP  present  in  the 
materials  you  use  at  0.1  percent  by  mass 
or  more  for  Occupational  Safety  and 
Health  Administration  (OSHA)-defined 
carcinogens  as  specified  in  29  CFR 
1910.1200(d)(4)  and  at  1  percent  or 
more  for  other  organic  HAP  compounds. 
To  comply  with  the  slashing  organic 
HAP  emission  limits,  you  must  apply 
only  materials  that  individually  meet 
the  standard  during  each  compliance 
period. 

In  the  dyeing  and  finishing 
subcategory,  we  are  limiting  organic 
HAP  emissions  from  each  new, 
reconstructed  and  existing  affected 
source  that  conducts  dyeing  operations 
only  or  both  dyeing  and  finishing 
operations  to  no  more  than  0.016  kg 
organic  HAP  per  kg  of  dyeing  material 
used  (0.016  lb  organic  HAP  per  lb  of 
dyeing  material  used)  for  each  12-month 
compliance  period.  You  can  comply 
with  the  dyeing  and  finishing  organic 
HAP  emission  rate  by  applying 
materials  that  meet  the  emission  rate, 
either  individually  or  collectively, 
during  each  12-month  compliance 
period.  Each  new,  reconstructed  and 


existing  affected  source  that  conducts 
only  finishing  operations  is  required  to 
emit  no  more  than  0.0003  kg  of  organic 
HAP  per  kg  of  finishing  materials. 

We  are  also  including  an  equivalent 
emission  rate  option  in  the  dyeing  and 
finishing  subcategory.  In  order  to  be 
able  to  use  the  equivalent  emission  rate 
compliance  option,  you  must 
demonstrate  that  at  least  90  percent  of  . 
the  mass  of  organic  HAP  contained  in 
dyeing  and  finishing  materials  applied 
in  the  dyeing  and  finishing  affected 
source  are  discharged  to  a  wastewater 
treatment  system  and  not  emitted  to  the 
atmosphere;  and  that  the  total  organic 
HAP  emissions  from  the  dyeing  and 
finishing  affected  source  must  be  less 
than  10  tons  per  year.  To  demonstrate 
continuous  compliance  you  must 
document  that  your  dyeing/finishing 
affected  source  operates  within  the 
operating  scenarios  used  to  demonstrate 
initial  compliance  and  that  affected 
wastewater  streams  are  discharged  to  a 
POTW  or  treated  onsite  in  a  wastewater 
treatment  system  with  biological 
treatment.  You  also  must  maintain 
purchase  records  showing  that  organic 
HAP  emissions  do  not  exceed  10  tons 
for  each  12-month  compliance  period. 

2.  Operating  Limits.  It  you  reduce 
emissions  from  web  coating  and 
printing, or  dyeing  and  finishing 
operations  by  using  a  capture  system 
and  add-on  control  device  (other  than  a 
solvent  recovery  system  for  which  you 
conduct  a  liquid-liquid  material 
balance),  the  operating  limits  apply  to 
you.  These  limits  are  site-specific 
parameter  limits  that  you  determine 
during  the  initial  performance  test  of  the 
emission  control  system.  For  capture 
systems,  you  must  develop  a  capture 
system  monitoring  plan.  The  monitoring 
plan  must  identify  the  operating 
parameter  to  be  monitored,  explain  why 
this  parameter  is  appropriate  for 
demonstrating  ongoing  compliance,  and 
identify  the  specific  monitoring 
procedures.  In  the  plan,  you  must 
specify  operating  limits  for  the  capture 
system  operating  parameter  that 
demonstrate  compliance  with  the 
applicable  emission  standard  in  the 
final  rule.  The  monitoring  plan  must  be 
available  for  inspection  by  your 
permitting  authority  upon  request. 
For  thermal  oxidizers,  you  must 
monitor  the  temperatiu^  in  the  firebox. 
For  catalytic  oxidizers,  you  either 
monitor  the  temperature  at  the  inlet  to 
the  catalyst  bed  and  the  temperature 
difference  across  the  catalyst  bed,  or  you 
monitor  the  temperature  at  the  inlet  to 
the  catalyst  bed  and  prepare  and 
implement  an  inspection  and 
maintenance  plan  that  includes  periodic 
catalyst  activity  checks.  For  a  control 


device  other  than  an  oxidizer  or  if  you 
wish  to  monitor  an  alternative 
parameter  and  con^)Iy  with  a  different 
operating  limit,  you  must  apply  to  the 
Administrator  for  approval  of  an 
alternative  monitoring  method. 

The  site-specific  parameter  limits  that 
you  establish  must  reflect  operation  of 
the  capture  system  and  add-on  control 
devices  during  a  performance  test  that 
demonstrates  achievement  of  the 
emission  limits  during  representative 
operating  conditions. 

3.  Worr  Practice  Standards.  If  you  use 
an  emission  capture  system  and  add-on 
control  device  for  compliance,  you  are 
required  to  develop  and  implement  a 
work  practice  plan  to  minimize  organic 
HAP  emissions  from  mixing  operations, 
storage  tanks  and  other  containers,  and 
handling  operations  for  regulated 
materials  and  waste  materials. 

4.  Operations  During  Startup, 
Shutdown,  or  Malfunction.  If  you  use  a 
capture  system  and  add-on  control 
device  for  compliance,  you  are  required 
to  develop  and  operate  according  to  a 
startup,  shutdown,  and  malfunction 
plan  (SSMP)  during  periods  of  startup, 
shutdown,  or  malfunction  of  the  capture 
system  and  add-on  control  device. 

5.  General  Provisions.  The  General 
Provisions  (40  CFR  part  63,  subpart  A) 
also  apply  to  you  as  indicated  in  the 
final  mle.  The  General  Provisions  codify 
certain  procedures  and  criteria  for  all  40 
CFR  part  63  NESHAP.  The  General 
Provisions  contain  administrative 
procedures,  preconstmction  review 
procedures  for  new  sources,  and 
procedures  for  conducting  compliance- 
related  activities  such  as  notifications, 
reporting  and  recordkeeping, 
performance  testing,  and  monitoring. 
The  final  rule  refers  to  individual 
sections  of  the  General  Provisions  to 
emphasize  key  sections  that  are 
relevant.  However,  unless  specifically 
overridden  in  the  final  mle,  all  of  the 
applicable  General  Provisions 
requirements  apply  to  you. 

D.  What  Are  the  Testing  and  Initial 
Compliance  Requirements? 

1.  Compliance  Dates.  Existing  affected 
sources  will  have  to  be  in  compliance 
with  today's  final  mle  no  later  than  May 
30,  2006.  New  and  reconstructed 
affected  sources  will  have  to  be  in 
compliance  upon  startup  of  the  affected 
source  or  by  May  29,  2003,  whichever 
is  later. 

Except  for  affected  sources  required  to 
conduct  performance  tests,  the  initial 
compliance  period  for  the  compliant 
material  option  or  the  organic  HAP 
overall  control  efficiency  and  oxidizer 
outlet  organic  HAP  concentration 
options  begins  on  the  compliance  date 
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and  ends  on  the  last  day  of  the  first  full 
month  following  the  compliance  date. 
Foraffected  sources  required  to  conduct 
performance  tests,  the  initial 
compliance  period  ends  on  the  last  day 
of  the  first  full  month  following  the 
performance  test  if  the  performance  test 
is  conducted  later  than  the  compliance 
date  (the  final  rule  allows  the  test  to  be 
conducted  up  to  180  days  later). 

Except  for  affected  sources  required  to 
conduct  performance  tests,  the  initial 
compliance  period  for  the  emission  rate 
without  add-on  controls  option  and  the 
emission  rate  with  add-on  controls 
option  begins  on  the  compliance  date 
and  ends  on  the  last  day  of  the  12th  full 
month  following  the  compliance  date. 
For  affected  sources  required  to  conduct 
performance  tests,  the  initial 
compliance  period  ends  on  the  last  day 
of  the  12th  full  month  following  the 
performance  test  if  the  performance  test 
is  conducted  later  than  the  compliance 
date  (the  final  rule  allows  the  test  to  be 
conducted  up  to  180  days  later). 

Being  in  compliance  means  that  the 
owner  or  operator  of  the  affected  source 
meets  the  requirements  to  achieve  the 
emission  limitations  during  the  initial 
compliance  period.  At  the  end  of  the 
initial  compliance  period,  the  owner  or 
operator  will  use  the  data  and  records 
generated  to  determine  whether  or  not 
the  affected  source  is  in  compliance 
with  the  organic  HAP  emission  limit 
and  other  applicable  requirements  for 
that  period.  If  the  affected  source  does 
not  meet  the  emission  limit  and  other 
applicable  requirements,  it  is  out  of 
compliance  for  the  entire  initial 
compliance  period. 
.    2.  Emission  Limits.  With  the 
exception  of  the  slashing  emission  limit, 
there  are  several  options  for  complying 
with  the  various  emission  limits 
specified  in  today's  rule;  the  testing  and 
initial  compliance  requirements  vary 
accordingly.  You  will  be  able  to  use 
different  compliance  options  for 
different  coating,  printing,  dyeing,  and 
finishing  operations  in  the  affected 
source  for  each  subcategory  and  also  for 
the  same  operation  at  different  times, 
with  the  exception  oi  the  equivalent 
emission  rate  option  for  the  dyeing  and 
finishing  affected  source.  If  you  choose 
to  apply  the  equivalent  emission  rate 
option  to  your  dyeing  and  finishing 
operations,  it  must  be  applied  to  the 
entire  dyeing  and  finishing  affected 
source. 

3.  Compliance  Based  on  Materials 
Applied  in  the  Affected  Source.  If  you 
demonstrate  compliance  with  the  web 
coating  and  printing  emission  limits 
based  on  the  materials  applied,  you 
must  determine  the  mass  of  organic 
HAP  and  the  mass  fraction  of  solids  in 


all  materials  applied  during  the  initial 
compliance  period.  You  are  required  to 
demonstrate  either  that  the  organic  HAP 
content  of  each  coating  and  printing 
material  meets  the  applicable  emission 
limit  and  that  you  apply  no  organic 
HAP-containing  thinning  or  cleaning 
materials  (compliant  material  option):  or 
that  the  total  mass  of  organic  HAP  in  all 
coating,  printing,  thinning,  and  cleaning 
materials  applied  divided  by  the  total 
mass  of  solids  in  coating  and  printing 
materials  applied  meets  the  applicable 
emission  limit  (emission  rate  without 
add-on  controls  option). 

The  compliant  material  option  is  a 
pollution  prevention  option  that  allows 
you  to  easily  demonstrate  compliance 
by  applying  only  low-organic  HAP  or 
non-organic  HAP  coating  and  printing 
materials.  iLyou  apply  coating  and 
printing  materials  that,  based  on  their 
organic  HAP  content,  individually  meet 
the  kg  (lb)  organic  HAP  emitted  per  kg 
(lb)  solids  applied  levels  in  the 
applicable  emission  limits  of  the  final 
rule  and  you  apply  only  non-organic 
HAP  thinners  and  other  additives  and 
cleaning  materials,  this  compliance 
option  is  available  to  you.  For  this 
option,  we  have  minimized 
recordkeeping  and  reporting 
requirements.  You  demonstrate 
compliance  by  using  readily  available 
purchase  records  containing 
manufacturer's  formulation  data  to 
determine  the  organic  HAP  content  of 
each  coating,  printing,  or  other  material 
and  the  amount  of  each  material 
applied.  You  do  not  need  to  perform 
any  detailed  emission  rate  calculations. 

To  demonstrate  compliance  with  the 
compliant  material  option,  you  must 
demonstrate  that  the  organic  HAP 
content  of  each  coating  and  printing 
material  applied  meets  the  applicable 
emission  limit  in  the  final  rule,  and  that 
you  applied  no  organic  HAP-containing 
thiiuiing  or  cleaning  materials.  For 
example,  if  you  are  using  the  compliant 
materials  option  for  your  existing 
source,  you  must  demonstrate  that:  (1) 
Each  coating  and  printing  material 
applied  has  an  organic  HAP  content  no 
greater  than  0.12  kg  (0.12  lb)  organic 
HAP  per  kg  (lb)  solids  applied,  (2)  and 
that  you  applied  no  organic  HAP- 
containing  thinning  or  cleaning 
materials.  Note  that  bo  organic  HAP  is 
not  intended  to  mean  a  zero 
concentration.  Materials  that  contain  no 
organic  HAP  as  defined  in  the  final  rule 
mean  materials  that  contain  organic 
HAP  levels  below  typical  reporting 
levels.  These  typical  reporting  levels 
only  coimt  organic  HAP  that  are  present 
at  0.1  percent  or  more  by  mass  for 
OSHA-defined  carcinogens  and  at  1.0 


percent  or  more  by  mass  for  other 
compounds. 

To  determine  the  mass  fraction  of 
organic  HAP  in  coating,  printing, 
thinning,  and  cleaning  materials  and  the 
mass  fraction  of  solids  in  coating  and 
printing  materials,  you  may  rely  on 
manufacturer's  formulation  data.  You 
are  not  required  to  perform  tests  or 
analysis  of  the  material  if  formulation 
data  are  available.  Alternatively,  you 
can  use  results  from  the  test  methods 
listed  below.  You  may^so  use 
alternative  test  methods  provided  you 
get  EPA  approval  in  accordance  with  40 
CFR  63.7(f).  However,  if  there  is  any 
inconsistency  between  the  test  method   , 
results  (either  EPA's  or  an  approved 
alternative)  and  manufacturer's  data,  the 
test  method  resiilts  would  prevail  for 
compliance  and  enforcement  purposes. 

•  For  mass  fraction  of  organic  HAP. 
you  use  EPA  Method  311  of  40  CFR  part 
63.  appendix  A; 

•  The  final  rule  allows  you  to  use 
nonaqueous  volatile  matter  as  a 
surrogate  for  organic  HAP.  which  would 
include  all  organic  HAP  plus  all  other 
organic  compounds,  and  excluding 
water.  If  you  choose  this  option,  you  use 
EPA  Method  24  of  40  CFR  part  60. 
appendix  A;  and 

•  For  mass  fraction  of  solids;  you  use 
EPA  Method  24  of  40  CFR  part  60. 
appendix  A. 

For  multi-component  coatings  with 
reactive  materials,  the  final  rule  allows 
the  use  of  EPA  Method  24  on  the 
coating  as  applied  to  determine  the 
mass  fraction  of  non-aqueous  volatile 
matter.  You  may  use  that  value  as  a 
substitute  for  the  mass  fraction  of 
organic  HAP  determined  from  the  sum 
of  organic  HAP  in  each  coating 
component.  Also,  you  may  submit  an 
alternative  technique  for  approval  by 
the  Administrator,  (e.g..  stack  testing 
with  an  enclostire)  to  quantify  the 
organic  HAP  actually  emitted  from  the 
coating  process. 

The  emission  rate  without  add-on 
controls  option  is  a  pollution  prevention 
option  where  you  can  demonstrate 
compliance  based  on  the  organic  HAP 
contained  in  the  mix  of  coating, 
printing,  thinning,  and  cleaning  j 

materi^s  you  apply.  This  option  allows 
you  the  flexibility  to  apply  some 
individual  coating  or  printing  materials 
that  do  not  individually  meet  the 
emission  limit  if  you  apply  other  low- 
organic  HAP  or  non-organic  HAP 
coating  or  printing  materials  such  that 
overaU  emissions  from  the  affected 
source  during  the  compliance  period 
meet  the  emission  limit. 

To  demonstrate  initial  compliance 
with  the  emission  rate  limit  without 
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add-on  controls  option,  you  are  required 
to: 

•  Determine  the  quantity  of  each 
coating,  printing,  thinning,  and  cleaning 
material  you  applied. 

•  Calculate  the  mass  of  organic  HAP 
in  each  coating,  printing,  thinning,  and 
cleaning  material  you  applied  using  the 
same  types  of  data  and  methods 
previously  described  for  the  compliant 
material  option. 

•  Determine  the  mass  fraction  of 
solids  for  each  coating  and  printing 
material  you  applied  using  the  same 
types  of  data  or  methods  described  for 
the  compliant  material  option. 

•  Calculate  the  total  mass  of  organic 
HAP  in  all  regulated  materials  applied 
and  total  mass  of  solids  for  all  coating 
and  printing  materials  applied.  You  may 
subtract  frt)m  the  total  mass  of  organic 
HAP  the  amount  contained  in  waste 
materials  you  send  to  a  hazardous  waste 
treatment,  storage,  and  disposal  facility 
regulated  under  40  CFR  part  262,  264, 
265,  or  266. 

•  Calculate  the  ratio  of  the  total  mass 
of  organic  HAP  to  the  total  mass  of 
solids  for  the  regulated  materials 
applied. 

•  Record  the  calculations  and  results 
and  include  them  in  your  Notification  of 
Compliance  Status. 

Note  that  if  you  choose  to  use  this 
option  for  a  particular  web  coating/ 
printing  operation  or  group  of 
operations  rather  than  for  an  entire 
affected  source,  you  must  calculate  the 
organic  HAP  emission  rate  using  just  the 
materials  applied  in  that  operation  or 
group.  You  are  required  to  separately 
demonstrate  compliance  for  all  other 
operations  in  the  affected  source. 

To  demonstrate  compliance  with  the 
slashing  emission  limits,  you  must  use 
the  compliant  material  option  and 
demonstrate  that  each  slashing  material 
applied  during  the  initial  compliance 
period  contains  no  organic  HAP.  As  was 
noted  regarding  thinning  or  cleaning 
materials  applied  in  web  coating/ 
printing  operations,  no  organic  HAP  is 
not  intended  to  mean  a  zero 
concentration.  Materials  that  contain  no 
organic  HAP  should  be  interpreted  to 
mean  materials  that  contain-  organic 
HAP  levels  below  the  levels  defined  in 
the  final  rule,  which  (as  previously 
noted)  are  typical  reporting  levels. 

To  demonstrate  compliance  with  the 
dyeing  and  finishing  emission  limits, 
you  are  required  to  demonstrate  either 
that  the  organic  HAP  content  of  each 
dyeing  and  finishing  material  applied 
meets  the  applicable  emission  limit 
(compliant  material  option),  or  that  the 
total  mass  of  organic  HAP  in  all  dyeing 
and  finishing  materials  applied  divided 


by  the  total  mass  of  dyeing  and  finishing 
materials  applied  meets  the  applicable 
emission  limit  (emission  rate  without 
add-on  controls  option). 

As  previously  (Ascribed  for  web 
coating/printing  operations,  the 
compliant  material  option  is  a  pollution 
prevention  option  that  allows  you  to 
easily  demonstrate  compliance  by 
applying  only  low-organic  HAP  or  non- 
organic HAP  dyeing  and  finishing 
materials.  To  demonstrate  compliance 
with  the  compliant  material  option,  you 
must  demonstrate  that  the  organic  HAP 
content  of  each  dyeing  and  finishing 
material  applied  meets  the  applicable 
emission  limit  in  the  final  rule.  To 
determine  the  mass  of  organic  HAP  in 
dyeing  and  finishing  materials,  you 
must  rely  on  manufacturer's  formulation 
data.  You  are  not  required  to  perform 
tests  or  analysis  of  the  material. 
^     Again  as  previously  described  for  web 
coating/printing  operations,  the 
emission  rate  without  add-on  controls 
option  is  a  pollution  prevention  option 
where  you  can  demonstrate  compliance 
based  on  the  organic  HAP  contained  in 
the  mix  of  dyeing  and  finishing 
materials  you  apply.  This  option  allows 
you  more  flexibility  than  the  compliant 
material  option,  but  requires  the 
calculation  of  the  emission  rate  each 
month,  for  that  month  and  the 
preceding  11  months.  To  demonstrate 
initial  compliance  with  the  emission 
rate  without  add-on  controls  option,  you 
are  required  to: 

•  Determine  the  mass  of  each  dyeing 
and  finishing  material  you  applied. 

•  Calculate  the  mass  of  organic  HAP 
in  each  dyeing  and  finishing  material 
you  applied. 

•  Calculate  the  total  mass  of  organic 
HAP  in  all  regulated  materieils  and  the 
total  mass  of  all  regulated  materials 
applied  for  the  compliance  period.  You 
may  subtract  from  the  total  mass  of 
organic  HAP  the  amount  contained  in 
waste  materials  you  send  to  a  hazardous 
waste  treatment,  storage,  and  disposal 
facility  regulated  under  40  CFR  part 
262,  264,  265,  or  266.  You  also  may 
subtract  from  the  total  mass  of  organic 
HAP  the  amount  demonstrated  to  be 
discharged  to  wastewater  treatment  and 
not  emitted  to  the  atmosphere,  in 
accordance  with  the  final  rule 
requirements. 

•  Calculate  the  ratio  of  the  total  mass 
of  organic  HAP  in  the  regulated 
materials  applied  to  the  total  mass  of 
regulated  materials  applied. 

•  Record  the  calculations  and  results 
and  include  them  in  youi  Notification  of 
Compliance  Status. 

Note  that  if  you  choose  to  use  this 
option  for  a  particular  dyeing/finishing 
operation  or  group  of  operations  rather 


than  for  an  entire  affected  source,  you 
would  calculate  the  organic  HAP 
emission  rate  using  just  the  affected 
materials  applied  in  that  operation  or 
group.  You  would  need  to  separately 
demonstrate  compliance  for  all  other 
operations  in  the  affected  source. 
You  may  also  choose  to  usd  the 
equivalent  emission  rate  option  for  your 
dyeing/finishing  affected  source.  If  you 
choose  to  use  the  equivalent  emission 
rate  option,  it  must  be  applied  to  the 
entire  affected  source;  you  may  not  use 
any  other  compliance  option  provided 
for  any  dyeing/finishing  operation  in 
your  dyeing/finishing  affected  source. 

In  order  to  be  able  to  use  the 
equivalent  emission  rate  option,  you 
must  demonstrate  that  at  least  90 
percent  of  the  mass  of  orgaiiic  HAP 
contained  in  dyeing  and  finishing 
materials  applied  in  the  dyeing/ 
finishing  affected  source  are  discharged 
to  the  wastewater  treatment  system  and 
not  emitted  to  the  atmosphere;  and  the 
total  organic  HAP  emissions  from  the 
dyeing/finishing  affected  source  must  be 
less  than  10  tons  per  year. 

To  demonstrate  initial  compliance 
with  the  equivalent  emission  rate 
option,  you  are  required  to: 

•  Determine  the  average  organic  HAP 
concentration  of  each  affected 
wastewater  stream  using  EPA  Methods 
305,  624,  625,  1624,  1625;  other  EPA 
methods;  or  methods  other  than  EPA 
methods  in  accordance  with  specified 
requirements.  You  must  consider  the 
actual  or  anticipated  production  over 
the  compliance  period  and  include  all 
wastewater  streams  generated  by  the 
affected  dyeing/finishing  operation(s) 
during  this  period.  A  performance  test 
must  be  performed  to  characterize  the 
wastewater  stream  generated  for  each 
operating  scenario  (in  terms  of  factors 
affecting  the  fraction  of  organic  HAP  - 
discharged  to  the  wastewater,  such  as 
the  type  of  substrate,  the  type  and  mass 
fraction  of  organic  HAP  entering  the 
dyeing/finishing  operation,  aiid  the 
process  temperature  and  pressure) 
during  the  compliance  period. 

•  Determine  the  mass  flow  rate  of 
each  wastewater  stream  using 
knowledge  of  the  wastewater,  historical 
records,  or  measurement. 

•  Document  the  wastewater  is  either 
discharged  to  a  POTW  or  treated  onsite 
in  a  treatment  system  that  includes  at 
least  secondary  treatment  with 
biological  treatment  processes. 

•  Determine  the  mass  of  organic  HAP 
contained  in  all  of  the  wastewater 
streams  characterized  by  the 
performance  testing. 

•  Determine  the  fraction  of  organic  ' 
HAP  applied  in  the  dyeing/finishing 
affected  source  that  is  discharged  to  the 


32180  Federal  Register /Vol.  68,  No.  103 /Thursday,  May  29,  2003 /Rules  and  Regulations 


wastewater.  At  least  90  percent  of  the 
organic  HAP  applied  must  be 
discharged  to  the  wastewater. 

•  Determine  the  organic  HAP 
emissions  from  the  dyeing/finishing 
affected  source.  Organic  HAP  emissions 
must  be  less  than  10  tons  per  year. 

•  Record  the  calculations  and  results 
and  include  them  in  your  Notification  of 
Compliance  Status. 

4.  Compliance  Based  on  Using  a 
Capture  System  and  Add-on  Control 
Device.  If  you  use  a  capture  system  and 
add-on  control  device  on  a  web  coating/ 
printing  operation,  other  than  a  solvent 
recovery  system  for  which  you  conduct 
a  liquid-liquid  material  balance,  you 
must  determine  the  capture  and  control 
efficiencies  of  the  equipment  or  the 
oxidizer  outlet  organic  HAP 
concentration.  For  the  organic  HAP 
emission  rate  limit,  you  also  must 
determine  the  mass  fraction  of  organic 
HAP  and  the  mass  fraction  of  solids  in 
all  materials  applied  during  the  initial 
compliance  period.  You  are  required  to 
demonstrate  either  that  the  organic  HAP 
OCE  is  greater  than  or  equal  to  the 
applicable  organic  HAP  OCE  limit,  that 
the  oxidizer  outlet  organic  HAP 
concentration  is  no  greater  than  20 
ppmv  on  a  dry  basis  and  the  efficiency 
of  the  capture  system  is  100  percent,  or 
that  the  capture  and  control  system 
reduces  organic  HAP  emissions  to  a 
level  no  greater  than  the  applicable 
emission  rate  limit  in  the  final  rule. 

If  you  use  a  solvent  recovery  system 
for  which  you  conduct  a  liquid-liquid 
material  balance,  you  are  required  to 
demonstrate  either  that  the  organic  HAP 
OCE  determined  by  material  balance 
during  the  initial  compliance  period  is 
greater  than  or  equal  to  the  applicable 
organic  HAP  OCE  limit  or  that  the 
solvent  recovery  system  reduces  organic 
HAP  emissions  to  a  level  no  greater  than 
the  applicable  emission  rate  limit. 

The  testing  and  initial  compliance 
requirements  associated  with 
determining  the  OCE  of  the  capture 
system  and  add-on  control  device  are 
summarized  in  the  following 
paragraphs. 

If  you  use  a  capture  system  and  add- 
on control  device,  other  than  a  solvent 
recovery  system  for  which  you  conduct 
material  balances,  you  are  required  to 
conduct  an  initial  performance  test  to 
determine  the  capture  and  control 
efficiencies  of  the  equipment  (or  the 
captiire  efficiency  of  the  captiire  system 
and  the  oxidizer  outlet  organic  HAP 
concentration)  and  to  establish 
operating  limits  to  be  achieved  on  a 
continuous  basis.  The  performance  test 
must  be  completed  no  later  than  180 
days  aft^r  the  compliance  date  for 
affected  sources.  If  you  are 


demonstrating  compliance  with  the 
applicable  emission  rate  limit  with  add- 
on controls,  you  must  schedule  the 
performance  test  in  time  to  obtain  the 
results  for  use  in  calculating  your 
emission  rate  for  the  initial  compliance 
period. 

You  must  determine  both  the 
efficiency  of  the  capture  system  and 
either  the  organic  HAP  emission 
reduction  efficiency  of  the  add-on 
control  device  or  the  outlet  organic  HAP 
concentration  of  the  oxidizer.  To 
determine  the  capture  efficiency,  you 
must  either  verify  the  presence  of  a 
permanent  total  enclosure  (PTE)  using 
EPA  Method  204  of  40  CFR  part  51 . 
appendix  M  (and  all  materials  must  be 
applied  and  dried  or  cured  within  the 
enclosure);  or  use  one  of  three  protocols 
in  the  final  rule  to  measiu^  captiu« 
efficiency.  If  you  have  a  PTE  and  all 
regulated  materials  are  applied  and 
dried  or  cured  within  the  enclosure  and 
you  route  all  exhaust  gases  from  the 
enclosure  to  an  add-on  control  device, 
then  you  assiune  100  percent  capture. 
To  demonstrate  compliance  with  the 
oxidizer  outlet  organic  HAP 
concentration  limit,  100  percent  capture 
is  required. 

To  determine  the  organic  HAP 
emission  reduction  efficiency  of  the 
add-on  control  device,  you  must 
conduct  measurements  of  the  inlet  and 
outlet  gas  streams.  Only  the  outlet  gas 
stream  must  be  measured  to  determine 
outlet  organic  HAP  concentration.  The 
performance  test  must  consist  of  three 
runs,  each  run  lasting  1  hour,  using  the 
following  EPA  Methods  in  40  CFR  part 
60,  appendix  A: 

•  Method  1  or  lA  for  selection  of  the 
sampling  sites. 

•  Method  2.  2A,  2C,  2D,  2F,  or  2G  to 
determine  the  gas  volumetric  flow  rate. 

•  Method  3,  3A,  or  3B  for  gas  analysis 
to  determine  dry  molecular  weight.  You 
may  also  use  as  an  alternative  to  Method 
3B,  the  manual  method  for  measuring 
the  oxygen,  carbon  dioxide,  and  carbon 
monoxide  content  of  exhaust  gas  in 
ANSI/ASME  PTC  19.10-1981. 

•  Method  4  to  determine  stack 
moisture. 

•  Method  25  or  25A  to  determine 
organic  volatile  matter  concentration. 
You  must  use  Method  25A  to 
demonstrate  compliance  with  the 
oxidizer  outlet  organic  HAP 
concentration  limit  because  the  limit  is 
less  than  50  ppmw.  Alternatively,  any 
other  test  method  or  data  that  have  been 
validated  according  to  the  applicable 
procedures  in  Method  301  of  40  CFR 
part  63,  appendix  A,  and  approved  by 
the  Administrator,  could  be  used. 

If  you  use  a  solvent  recovery  system, 
you  may  determine  the  OCE  using  a 


liquid-liquid  material  balance  instead  of 
conducting  an  initial  performance  test. 
If  you  use  the  material  balance 
alternative,  you  are  required  to  measure 
the  amount  of  all  regulated  materials 
applied  during  the  initial  compliance 
period  and  determine  the  total  volatile 
matter  contained  in  these  materials.  You 
must  also  measure  the  amount  of 
volatile  matter  recovered  by  the  solvent 
recovery  system  during  the  compliance 
period.  Then  you  must  compare  the 
amount  recovered  to  the  amount  used  to 
determine  the  OCE.  You  must  record  the 
calculations  and  results  and  include 
them  in  your  Notification  of  Compliance 
Status. 

Additional  testing  and  initial 
compliance  requirements  associated 
with  demonstrating  compliance  using 
the  emission  rate  with  add-on  controls 
option  are  as  follows: 

•  Determine  the  mass  fraction  of 
organic  HAP  in  each  coating,  printing, 
thinning,  and  cleaning  material  applied 
and  the  mass  fraction  of  solids  in 
coating  and  printing  materials  applied 
during  the  initial  compliance  period,  as 
described  previously. 

•  Calculate  the  total  mass  of  organic 
HAP  in  all  regulated  materials  and  total 
mass  of  solids  for  all  coating  and 
printing  materials.  You  may  subtract 
from  the  total  mass  of  organic  HAP  the 
amount  contained  in  waste  materials 
you  send  to  a  hazardous  waste 
treatment,  storage,  and  disposal  facility 
regulated  under  40  CFR  part  262,  264, 
265,  or  266. 

•  Calculate  the  organic  HAP 
emissions  reductions  from  the 
controlled  web  coating  or  printing 
operations  using  the  captvue  and  control 
efficiencies  determined  during  the 
performance  test  or  the  materials 
balance  for  the  compliance  period  and 
the  total  mass  of  organic  HAP  in 
regulated  materials  applied  in 
controlled  web  coating  and  printing 
operations. 

•  Calculate  the  ratio  of  the  total  mass 
of  organic  HAP  emissions  to  the  total 
mass  of  solids  for  the  regulated 
materials  applied  during  the  initial 
compliance  period. 

•  Record  the  calculations  and  results 
and  include  them  in  your  Notification  of 
Compliance  Status. 

•  Develop  and  implement  a  work 
practice  plan  to  minimize  emissions 
from  storage,  mixing,  and  handling  of 
organic  HAP-containing  materials. 

If  you  choose  to  comply  with  the 
organic  HAP  emission  rate  limit  by 
using  a  capture  system  and  add-on 
control  device  on  a  dyeing/finishing 
operation,  other  than  a  solvent  recovery 
system  for  which  you  conduct  a  liquid- 
liquid  material  balance,  you  must 
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determine  the  capture  and  control 
efficiencies  of  the  equipment.  You  also 
must  determine  the  mass  fraction  of 
organic  HAP  and  the  mass  of  all  dyeing 
and  finishing  materials  applied  during 
the  initial  compliance  period.  You  are 
required  to  demonstrate  that  the  capture 
and  control  system  reduces  organic  HAP 
emissions  to  a  level  no  greater  than  the 
applicable  emission  rate  limit  in -the 
final  rule. 

If  you  use  a  solvent  recovery  system 
for  which  you  conduct  a  liquid-liquid 
material  balance,  you  are  required  to 
demonstrate  that  the  solvent  recovery 
system  reduces  organic  HAP  emissions 
to  a  level  no  greater  than  the  applicable 
emission  rate  limit. 

The  testing  and  initial  compliance 
requirements  associated  with 
determining  the  OCE  of  the  captiire 
system  and  add-on  control  device  are 
summarized  in  the  following 
paragraphs. 

If  you  use  a  captiu'e  system  and  add- 
on control  device,  other  than  a  solvent 
recovery  system  for  which  you  conduct 
material  balances,  you  are  required  to 
conduct  an  initial  performance  test  to 
determine  the  capture  and  control 
efficiencies  of  the  equipment  and  to 
establish  operating  limits  to  be  achieved 
on  a  continuous  basis.  The  performance 
test  must  be  completed  no  later  than  180 
days  after  the  compliance  date  for 
affected  sources.  To  demonstrate 
compliance  with  the  applicable 
emission  rate  limit  with  add-on 
controls,  you  must  schedule  the 
performance  test  in  time  to  obtain  the 
results  for  use  in  calculating  your 
emission  rate  for  the  initial  compliance 
period. 

You  must  determine  both  the 
efficiency  of  the  captiue  system  and  the 
organic  HAP  emission  reduction 
efficiency  of  the  add-on  control  device. 
To  determine  the  captiu«  efficiency,  you 
must  either  verify  the  presence  of  a  PTE 
using  EPA  Method  204  of  40  CFR  part 
51,  appendix  M  (and  all  materials  must 
be  applied  and  dried  or  ciued  within 
the  enclosure);  or  use  one  of  three 
protocols  in  the  final  rule  to  measiue 
captiure  efficiency.  If  you  have  a  PTE 
and  all  dyeing  and  finishing  materials 
are  applied  and  dried  or  cured  within 
the  enclosure  and  you  route  all  exhaust 
gases  bom  the  enclosure  to  an  add-on 
control  device,  then  you  assume  106 
percent  capture. 

To  determine  the  organic  HAP 
emission  reduction  efficiency  of  the 
add-on  control  device,  you  must 
conduct  measurements  of  the  inlet  and 
outlet  gas  streams.  The  performance  test 
will  consist  of  three  runs,  each  nm 
lasting  1  hour,  using  the  following  EPA 
Methods  in  40  CFR  part  60,  appendix  A: 


•  Method  1  or  1 A  for  selection  of  the 
sampling  sites. 

•  Method  2,  2A,  2C,  2D,  2F,  or  2G  to 
determine  the  gas  volumetric  flow  rate. 

•  Method  3,  3A,  or  3B  for  gas  analysis 
to  determine  dry  molecular  weight.  You 
may  also  use  as  an  alternative  to  Method 
33,  the  manual  method  for  measuring 
the  oxygen,  carbon  dioxide,  and  carbon 
monoxide  content  of  exhaust  gas  in 
ANSI/ASME  PTC  19.10-1981. 

•  Method  4  to  determine  stack 
moistiire. 

•  Method  25  or  25A  to  determine 
organic  volatile  matter  concentration. 
Alternatively,  any  other  test  method  or 
data  that  have  been  validated  according 
to  the  applicable  procedures  in  Method 
301  of  40  CFR  part  63,  appendix  A,  and 
approved  by  the  Administrator,  could 
be  used. 

If  you  use  a  solvent  recovery  system, 
you  may  determine  the  OCE  using  a 
liquid-liquid  material  balance  instead  of 
conducting  an  initial  performance  test. 
If  you  use  the  material  balance 
alternative,  you  are  required  to  measure 
the  amount  of  all  dyeing  and  finishing 
materials  applied  diuing  the  initial 
compliance  period  and  determine  the 
total  volatile  matter  contained  in  these 
materials.  You  must  also  measiu«  the 
amount  of  volatile  matter  recovered  by 
the  solvent  recovery  system  during  the 
compliance  period.  Then  you  must 
compare  the  amoimt  recovered  to  the 
amount  used  to  determine  the  OCE.  You 
must  record  the  calculations  and  results 
and  include  them  in  your  Notification  of 
Compliance  Status. 

Additional  testing  and  initial 
compliance  requirements  associated 
with  demonstrating  compliance  using 
the  emission  rate  with  add-on  controls 
option  are  as  follows: 

•  Determine  the  mass  fraction  of 
organic  HAP  in  each  dyeing  and 
finishing  material  applied  and  the  mass 
of  each  dyeing  and  finishing  material 
applied  dming  the  initial  compliance 
period,  as  described  previously. 

•  Calculate  the  total  mass  of  organic 
HAP  in  all  dyeing  and  finishing 
materials.  You  may  subtract  bom  the 
total  mass  of  organic  HAP  the  amount 
contained  in  waste  materials  you  send 
to  a  hazardous  waste  treatment,  storage, 
and  disposal  facility  regulated  under  40 
CFR  part  262,  264,  265,  or  266.  You  also 
may  subtract  from  the  total  mass  of 
organic  HAP  the  amount  demonstrated 
to  be  discharged  to  wastewater  and  not 
emitted  to  the  atmosphere,  in 
accordance  with  the  final  rule 
requirements. 

•  Calculate  the  organic  HAP 
emissions  reductions  bom  the 
controlled  dyeing  or  finishing 
operations  using  the  capture  and  control 


efficiencies  determined  during  the 
performance  test  or  the  materials 
balance  for  the  compliance  period  and 
the  total  mass  of  organic  HAP  in  dyeing 
and  finishing  materials  applied  in 
controlled  dyeing  and  finishing 
operations. 

•  Calculate  the  ratio  of  the  total  mass 
of  organic  HAP  emissions  to  the  total 
mass  of  dyeing  and  finishing  materials 
applied  diu'ing  the  initial  compliance 
period. 

•  Record  the  calculations  and  results 
and  include  them  in  your  Notification  of 
Compliance  Status. 

•  Develop  and  implenjent  a  work 
practice  plan  to  minimize  emissions 
bom  storage,  mixing,  and  handling  of 
organic  HAP-containing  materials. 

5.  Operating  Limits.  As  mentioned 
above,  you  must  establish  operating 
limits  as  part  of  the  initial  performance 
test  of  a  captiu'e  system  and  add-on 
control  device,  other  than  a  solvent 
recovery  system  for  which  you  conduct 
liquid-liquid  material  balances.  The 
operating  limits  are  the  minimum  or 
maximum  (as  applicable)  values 
achieved  for  capture  systems  and  add- 
on control  devices  diu^ing  the 
performance  test,  conducted  imder 
representative  conditions,  that 
demonstrated  compliance  with  the 
emission  limits. 

The  final  rule  specifies  the  parameters 
to  monitor  for  the  types  of  add-on 
control  devices  commonly  used  in,  the 
industry.  You  are  required  to  install, 
calibrate,  maintain,  and  continuously 
operate  all  monitoring  equipment 
according  to  the  manufactiu«r's 
specifications  and  ensiu-e  that  the 
continuous  parameter  monitoring 
systems  (CPMS)  meet  the  requirements 
in  the  final  rule.  If  you  use  add-on 
.  control  devices  other  than  those 
identified  in  the  final  rule,  you  must 
submit  the  operating  parameters  to  be 
monitored  to  the  Administrator  for 
approval.  The  authority  to  approve  the 
parameters  to  be  monitored  is  retained 
by  EPA  and  is  not  delegated  to  States. 

If  you  use  a  thermal  or  catalytic 
oxidizer,  you  must  continuously 
monitor  the  appropriate  temperature   ' 
and  record  it  at  least  every  15  minutes. 
For  thermal  oxidizers,  the  temperature  * 
monitor  is  placed  in  the  firebox  or  in  the 
duct  immediately  downstream  of  the 
firebox  before  any  substantial  heat 
exchange  occiu^.  The  operating  limit  is     - 
the  average  temperature  measured 
during  the  performance  test,  and  for 
each  consecutive  3-hour  period  the 
average  temperature  must  be  at  or  above 
this  limit.  For  catalytic  oxidizers, 
temperature  monitors  are  placed  at  the 
nearest  feasible  point  to  the  inlet  and 
outlet  of  the  catalyst  bed.  The  operating 
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limits  are  the  average  temperature  at  the 
inlet  to  the  catalyst  bed  and  the  average 
temperature  difference  across  the 
catalyst  bed  during  the  performance 
test.  For  each  3-hour  period,  the  average 
temperature  and  the  average 
temperature  difference  must  be  at  or 
above  these  limits.  Alternatively,  you 
are  allowed  to  meet  only  the 
temperature  limit  at  the  inlet  to  the 
catalyst  bed  if  you  develop  and 
implement  an  inspection  and 
maintenance  plan  that  includes  periodic 
catalyst  activity  checks. 

For  each  capture  system  you  must 
conduct  monitoring  according  to  your 
monitoring  plan,  as  described 
previously  in  this  preamble. 

6.  Work  Practices.  If  you  use  a  capture 
system  and  add-on  control  device  for 
compliance,  you  are  required  to  develop 
and  implement  on  an  ongoing  basis  a 
work  practice  plan  for  minimizing 
organic  HAP  emissions  to  the 
atmosphere  from  storage,  mixing, 
material  handling,  and  waste  handling 
operations.  This  plan  must  include  a 
description  of  all  steps  taken  to 
minimize  emissions  from  these  sources 
[e.g.,  using  closed  storage  containers, 
practices  to  minimize  emissions  during 
filling  and  transfer  of  contents  from 
containers,  using  spill  minimization 
techniques,  placing  solvent-laden  cloths 
in  closed  containers  immediately  after 
use,  etc.).  You  must  make  the  plan 
available  for  inspection  if  the 
Administrator  requests  to  see  it. 

7.  Operations  During  Startup, 
Shutdown,  or  Malfunction.  If  you  use  a 
capture  system  and  add-on  control 
device  for  compliance,  you  are  required 
to  develop  and  operate  according  to  a 
SSMP  during  periods  of  startup, 
shutdown,  or  malfunction  of  the  capture 
system  and  add-on  control  device. 

E.  What  Are  the  Continuous  Compliance 
Provisions? 

1 .  Emission  Limits.  If  you  demonstrate 
compliance  with  the  emission  limits  for 
slashing  based  on  the  materials 
purchased  (compliant  material  option), 
•    you  will  demonstrate  continuous 
compliance  if,  for  each  compliance 
period,  the  organic  HAP  content  of  each 
slashing  material  purchased  meets  the 
emission  limits.  You  will  use 
manufacturer's  data  to  demonstrate 
compliance  each  compliance  period  as 
you  did  for  the  initial  compliance 
period. 

If  you  demonstrate  compliance  with 
the  emission  limits  for  Web  coating  and 
printing  based  on  the  materials  applied, 
you  will  demonstrate  continuous 
compliance  if,  for  each  compliance 
period,  either  you  apply  only  coating 
and  printing  materials  that  meet  the 


applicable  emission  limit  and  only  non- 
organic HAP  thinning  and  cleaning 
materials  (compliant  material  option);  or 
the  ratio  of  total  mass  of  organic  HAP 
to  total  mass  of  solids  in  coating  and 
printing  materials  applied  is  less  than  or 
equal  to  the  emission  limits  (emission 
rate  without  add-on  controls  option). 
You  follow  the  same  procedures  for 
calculating  the  organic  HAP  to  coating 
and  printing  solids  ratio  that  you  used 
for  the  initial  compliance  period. 

If  you  demonstrate  compliance  with 
the  emission  limits  for  dyeing  and 
finishing  based  on  the  materials 
applied,  you  will  demonstrate 
continuous  compliance  if,  for  each 
compliance  period,  either  the  organic 
HAP  content  of  each  dyeing  and 
finishing  material  applied  meets  the 
applicable  emission  limit  (compliant 
material  option)  or  the  total  mass  of 
organic  HAP  in  all  dyeing  and  finishing 
materials  applied  divided  by  the  total 
mass  of  dyeing  and  finishing  materials 
applied  meets  the  applicable  emission 
limit  (emission  rate  without  add-on 
controls  option).  You  follow  the  same 
procedures  for  determining  the  mass  of 
organic  HAP  in  all  materials  applied 
during  the  compliance  period  that  you 
used  for  the  initial  compliance  period. 

If  you  demonstrate  compliance  with 
the  equivalent  emission  rate  for  dyeing 
and  finishing,  you  will  demonstrate 
continuous  compliance,  if  for  each  12- 
month  compliance  period,  you  operate 
within  the  operating  scenarios  for  which 
wastewater  streams  were  characterized 
during  the  initial  compliance  period, 
you  document  that  affected  wastewater 
streams  were  discharged  to  a  POTW  or 
treated  onsite  in  a  treatment  system  that 
includes  at  least  secondary  treatment 
with  biological  treatment  processes,  and 
organic  HAP  emissions  from  the  dyeing/ 
finishing  affected  source  are  less  than  10 
tons  per  year. 

For  each  web  coating  or  printing 
operation  on  which  you  use  a  captuj% 
system  and  add-on  control  device,  other 
than  solvent  recovery  for  which  you 
conduct  a  liquid-liquid  material 
balance,  the  continuous  parameter 
monitoring  results  for  eiach  compliance 
period  will  affect  your  compliance 
determination.  If  the  monitoring  results 
indicate  no  deviations  from  the 
operating  limits  and  there  were  no 
bypasses  of  the  add-on  control  device, 
you  would  assume  the  capture  system 
and  add-pn  control  device  are  achieving 
the  same  emission  reduction  as  they  did 
during  the  performance  test  in  which 
the  operating  limits  were  established.  If 
you  are  demonstrating  compliance  with 
either  the  organic  HAP  OCE  option  or 
the  emission  rate  with  add-on  controls 
option,  you  would  then  apply  the  OCE 


to  the  total  mass  of  organic  HAP  in 
regulated  materials  applied  in 
controlled  web  coating  or  printing 
operations  to  determine  the  mass  of 
organic  HAP  emissions  firom  those 
operations  for  the  compliance  period.  If 
there  were  any  deviations  from  the 
operating  limits  during  the  compliance 
period  or  any  bjrpasses  of  the  add-on 
control  device,  you  must  accoimt  for 
them  in  the  calculation  of  the  applicable 
emission  rate  by  assuming  the  captxwe 
system  and  add-on  control  device  were 
achieving  zero  emission  reduction 
during  the  periods  of  deviation. 

For  each  web  coating  and  printing 
operation  on  which  you  use  a  solvent 
recovery  system  and  conduct  a  liquid- 
liquid  material  balance  each  compliance 
period,  you  will  use  the  liquid-liquid 
material  balance  to  determine  the     « 
emission  rate.  You  will  be  required  to 
measiue  the  amoimt  of  all  regulated 
materials  applied  during  each 
co^npliance  period  and  determine  the 
volatile  matter  content  of  these 
materials.  You  will  also  measiue  the 
amount  of  volatile  matter  recovered  by 
the  solvent  recovery  system  during  the 
compliance  period  and  calculate  the 
weight  percent  of  organic  HAP  applied 
that  was  emitted  to  determine 
compliance  with  the  organic  HAP  OCE 
option.  If  you  are  complying  with  the 
emission  rate  with  add-on  controls 
option,  you  must  apply  the  OCE  to  the 
total  mass  of  organic  HAP  in  the 
regulated  materials  applied  to  determine 
total  organic  HAP  emissions  as  input  to 
the  compliance  demonstration. 

For  each  dyeing  and  finishing 
operation  on  which  you  use  a  capture 
system  and  add-on  control  device,  other 
than  solvent  recovery  for  which  you 
conduct  a  liquid-liquid  material 
balance,  to  comply  with  the  emission 
rate  with  add-on  controls  option,  the 
continuous  parameter  monitoring 
results  for  each  compliance  period  will 
affect  your  compliance  determination.  If 
the  monitoring  results  indicate  no 
deviations  fi-om  the  operating  limits  and 
there  were  no  bjrpasses  of  the  add-on 
control  device,  you  will  assume  the 
capture  system  and  add-on  control 
device  are  achieving  the  saufie  emission 
reduction  as  they  did  during  the 
perfortnance  test  in  which  the  operating 
limits  were  established.  You  will  then 
apply  the  OCE  to  the  total  mass  of 
organic  HAP  in  dyeing  and  finishing 
materials  applied  in  controlled  dyeing 
and  finishing  operations  to  determine 
the  mass  of  organic  HAP  emissions  fi'om 
those  operations  for  the  compliance 
period.  If  there  were  any  deviations 
from  the  operating  limits  during  the 
compliance  period  or  any  bypasses  of 
the  add-on  control  device,  you  must 
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account  for  them  in  the  calculation  of 
the  applicable  emission  rate  by 
assuming  the  capt\u«  system  and  add- 
on control  device  were  achieving  zero 
emission  reduction  during  the  periods 
of  deviation. 

For  each  dyeing  and  finishing 
operation  on  which  you  use  a  solvent 
recovery  system  and  conduct  a  liquid- 
liquid  material  balance  each  compliance 
period,  you  will  use  the  liquid-liquid 
material  balance  to  determine  the 
emission  rate.  You  will  be  required  to 
measure  the  amount  of  all  dyeing  and 
finishing  materials  applied  during  each 
compliance  period  and  determine  the 
volatile  matter  content  of  these 
materials.  You  will  also  measiue  the 
amoimt  of  volatile  matter  recovered  by 
the  solvent  recovery  system  during  the 
compliance  period  and  calculate  the 
weight  percent  of  organic  HAP  used  that 
was  emitted  to  determine  the  organic 
HAP  OCE.  You  must  apply  the  OCE  to 
the  total  mass  of  organic  HAP  in  the 
dyeing  and  finishing  materials  applied 
to  determine  total  organic  HAP 
emissions  as  input  to  the  compliance 
demonstration. 

2.  Operating  Limits.  If  you  use  an 
emission  capture  system  and  add-on 
control  device,  the  final  rule  requires 
you  to  achieve  on  a  continuous  basis  the 
operating  limits  you  establish  during  the 
performance  test.  If  the  continuous 
monitoring  shows  that  the  capture 
system  and/or  add-on  control  device  are 
operating  outside  the  range  of  values 
established  diuing  the  performcmce  test, 
you  have  deviated  from  the  established 
operating  limits. 

If  you  operate  a  captiue  system  and 
add-on  control  device  with  bypass  lines 
that  could  allow  emissions  to  bypass  the 
add-on  control  device,  you  must 
demonstrate  that  organic  HAP  emissions 
collected  by  the  capture  system  are 
routed  to  the  add-on  control  device  by 
monitoring  for  potential  bypass  of  the 
add-on  control  device.  You  may  choose 
from  the  following  four  monitoring 
procediues: 

•  Flow  control  position  indicator  to 
provide  a  record  of  whether  the  exhaust 
stream  is  directed  to  the  add-on  control 
device; 

•  Car-seal  or  lock-and-key  valve 
closures  to  secure  the  bypass  line  valve 
in  the  closed  position  when  the  add-on 
control  device  is  operating; 

•  Valve  closiue  continuous 
monitoring  to  ensure  any  bypass  line 
valve  or  damper  is  closed  when  the  add- 
on control  device  is  operating;  or 

•  Automatic  shutdown  system  to  stop 
the  web  coating/printing  or  dyeing/ 
finishing  operation  when  flow  is 
diverted  from  the  add-on  control  device. 


A  deviation  has  occiured  for  any 
period  of  time  the  bypass  monitoring    • 
procedures  indicate  that  emissions  are 
not  routed  to  the  add-on  control  device. 

3.  Work  Practices.  If  you  use  an 

'  emission  captiue  system  and  add-on 
control  device  for  compliance,  you  are 
required  to  implement  on  an  ongoing 
basis  the  work  practice  plan  you 
developed  during  the  initial  compliance 
period.  If  you  did  not  develop  a  plan  for 
reducing  organic  HAP  emissions  or  you 
do  not  implement  the  plan,  this  would 
be  a  deviation  from  the  work  practice 
standard. 

4.  Operations  During  Startup, 
Shutdown,  and  Malfunction.  U  you  use 
a  captiire  system  and  add-on  control 
device  for  compliance,  you  are  required 
to  develop  and  operate  according  to  a 
SSMP  during  periods  of  startup, 
shutdown,  and  malfunction  of  the 
captiu-e  system  and  add-on  control 
device. 

F.  What  Are  the  Notification, 
Recordkeeping,  and  Reporting 
Requirements? 

You  are  requfred  to  comply  with  the 
applicable  requirements  in  subpart  A  of 
40  CFR  part  63,  as  described  in  the  final 
rule.  The  General  Provisions 
notification  requirements  include: 
initial  notifications,  notification  of 
performance  test  if  you  are  complying 
using  a  captiire  system  and  add-on 
control  device,  notification  of 
compliance  status,  and  additional 
notifications  required  for  affected 
somxres  with  continuous  monitoring 
systems.  The  General  Provisions  also 
require  certain  records  and  periodic 
reports. 

1.  Initial  Notifications.  If  you  owrn  or 
operate  an  existing  affected  source,  you 
are  required  to  send  a  notification  to  the 
EPA  Regional  Office  in  the  Region 
where  your  affected  source  is  located 
and  to  your  State  agency  no  later  than 
June  2,  2004.  For  new  and  reconstructed 
sources,  you  must  send  the  notification 
within  120  days  after  the  date  of  initial 
startup  or  September  26,  2003, 
whichever  is  later.  The  report  notifies  us 
and  your  State  agency  that  you  have  an 
existing  affected  source  that  is  subject  to 
the  final  standards,  or  that  you  have 
constructed  a  new  affected  source. 
Thus,  it  allows  you  and  the  permitting 
authority  to  plan  for  compliance 
activities.  You  also  need  to  send  a 
notification  of  planned  construction  or 
reconstruction  of  a  source  that  would  be 
subject  to  the  final  rule  and  apply  for 
approval  to  construct  or  reconstruct. 

2.  Notification  of  Performance  Test.  If 
you  demonstrate  compliance  by  using  a 
capture  system  and  add-on  control 
device  for  which  you  do  not  conduct  a 


liquid-liqufd  material  balance,  you  must 
conduct  a  performance  test.  The 
performance  test  is  required  within  180 
days  of  the  compliance  date  for  an 
existing  affected  source.  For  a  new  or 
reconstructed  affected  soiu-ce,  the 
performance  test  would  be  required  no 
later  than  180  days  after  initial  startup 
or  November  25,  2003,  whichever  is 
later.  You  must  notify  us  (or  the 
delegated  State  or  local  agency)  at  least 
60  calendar  days  before  the  performance 
test  is  scheduled  to  begin  and  submit  a 
report  of  the  performance  test  result^  no 
later  than  60  days  after  the  test. 

3.  Notification  of  Compliance  Status. 
You  must  send  us  a  Notification  of 
Compliance  Status  within  30  days  after 
the  end  of  the  initial  compliance  period. 
In  the  notification,  you  must  certify 
whether  each  affected  source  has 
complied  with  the  final  standards, 
identify  the  option(s]  you  used  to 
demonstrate  initial  compliance, 
siunmarize  the  data  and  calculations 
supporting  the  compliance 
demonstration,  and  provide  information 
on  any  deviations  from  the  emission 
limits,  operating  limits,  or  other 
requirements. 

If  you  elect  to  comply  by  using  a 
capture  system  and  add-on  control 
device  for  which  you  conduct 
performance  tests,  you  must  provide  the 
results  of  the  tests.  Yoiu-  notification 
must  also  include  the  measured  range  of 
each  monitored  parameter,  the  operatiiig 
limits  established  during  the 
performance  test,  and  information 
showing  whether  the  source  has 
complied  with  its  operating  limits 
dicing  the  initial  compliance  period. 

4.  Recordkeeping  Requirements.  You 
are  required  to  keep  records  of  reported 
information  and  all  other  information 
necessary  to  document  compliance  with 
the  final  rule  for  5  years.  As  required 
under  the  General  Provisions,  records 
for  the  2  most  recent  years  must  be  kept 
on-site;  the  other  3  years'  records  may 
be  kept  off-site.  Records  pertaining  to 
the  design  and  operation  of  the  emission 
control  and  monitoring  equipment  must 
be  kept  for  the  life  of  the  equipment. 
You  need  to  keep  all  documentation 
supporting  initial  notifications  and 
notifications  of  compliance  status.  If 
your  affected  soiut;e  is  complying  with 
the  slashing  emission  limits,  you  are 
required  to  keep  purchase  records  of  the 
organic  HAP  content  of  each  slashing 
material. 

Depending  on  the  compliance  option 
that  you  choose  for  your  affected  source 
complying  with  the  dyeing  and 
finishing  or  web  coating  and  printing 
emission  limits,  you  must  keep  records 
of  the  following: 
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•  Organic  HAP  content,  volatile 
matter  content,  coating  and  printing 
materials  solids  content,  and  quantity  of 
the  dyeing,  finishing,  coating,  printing, 
thinning,  and  cleaning  materials  used 
during  each  compliance  period. 

•  For  the  equivalent  emission  rate 
option  for  the  dyeing  and  finishing 
subcategory,  documentation  that  your 
dyeing/finishing  affected  source 
operated  within  the  operating  scenarios 
used  to  demonstrate  initial  compliance, 
affected  wastewater  streams  were 
discharged  to  a  POTW  or  treated  onsite 
in  a  treatment  system  that  includes  at 
least  secondary  treatment  with 
biological  treatment  processes,  and 
organic  HAP  emissions  from  the 
affected  source  were  less  than  10  tpy. 

•  For  the  emission  rate  (with  or 
without  add-on  controls)  compliance 
options,  calculations  of  your  emission 
rate  for  each  compliance  period. 

If  your  affected  source  is  in  the  web 
coating  and  printing  or  the  dyeing  and 
finishing  subcategory  and  you 
demonstrate  compliance  by  using  a 
capture  system  and  add-on  control 
device,  you  would  also  need  to  keep 
records  of  the  following: 

•  All  required  measurements, 
calculations,  and  supporting 
documentation  needed  to  demonstrate 
compliance  with  the  standards. 

•  All  results  of  performance  tests  and 
parameter  monitoring. 

•  All  information  necessary  to 
demonstrate  conformance  with  your 
plan  for  minimizing  emissions  from 
mixing,  storage,  and  waste  handling 
operations. 

•  All  information  necessary  to 
demonstrate  conformance  with  the 
affected  source's  SSMP  when  the  plan 
procedures  are  followed. 

•  The  occurrence  and  duration  of 
each  startup,  shutdown,  or  malfunction 
of  the  emission  capture  system  and  add- 
on control  device. 

•  Actions  taken  during  startup, 
shutdown,  and  malfunction  that  are 
different  from  the  procedures  specified 
in  the  affected  source's  SSMP. 


•  Each  period  diu-ing  which  a  CPMS 
is  malfunctioning  or  inoperative 
(including  out-of-control  periods). 

,  The  final  rule  requires  you  to  collect 
and  keep  records  according  to  certain 
minimum  data  requirements  for  the 
CPMS.  Failure  to  collect  and  keep  the 
specified  minimum  data  is  a  deviation 
that  is  separate  from  any  emission 
limits,  operating  limits,  or  work  practice 
standards. 

Deviations,  as  determined  frt)m  these 
records,  need  to  be  recorded  and  also 
reported.  A  deviation  is  any  instance 
when  any  requirement  or  obligation 
established  by  the  final  rule  including, 
but  not  limited  to,  the  emission  limits, 
operating  limits,  and  work  practice 
standards,  is  not  met. 

If  you  use  a  capture  system  and  add- 
on control  device  to  reduce  organic  HAP 
emissions,  you  have  to  make  your  SSMP 
available  for  inspection  if  the 
Administrator  requests  to  see  it.  The 
plan  must  stay  in  your  records  for  the 
life  of  the  affected  source  or  until  the 
source  is  no  longer  subject  to  the  final 
standards.  If  you  revise  the  plan,  you 
need  to  keep  the  previous  superseded 
versions  on  record  for  5  years  following 
the  revision. 

5.  Periodic  Reports.  Each  reporting 
year  is  divided  into  two  semiannual 
reporting  periods.  If  no  deviations  occiu 
during  a  semiannual  reporting  period, 
you  must  submit  a  semiannual  report 
stating  that  the  affected  source  has  been 
in  continuous  compliance.  If  deviations 
occur,  you  must  include  them  in  the 
report  as  follows: 

•  Report  each  deviation  from  the 
emission  limit. 

•  Report  each  deviation  from  the 
work  practice  standards  if  you  use  an 
emission  capture  system  and  add-on 
control  device. 

•  If  you  use  an  emission  captiire 
system  and  add-on  control  device  other 
than  a  solvent  recovery  system  for 
which  you  conduct  liquid-liquid 
material  balances,  report  each  deviation 
from  an  operating  limit  and  each  time 

a  bypass  line  diverts  emissions  from  the 


add-on  control  device  to  the 
atmosphere. 

•  Report  other  specific  information 
on  the  periods  of  time  the  deviations 
ocCTured. 

You  also  are  required  to  include  in 
each  semiannual  report  an  identification 
of  the  compliance  option(s)  you  used  for 
each  affected  source  and  any  time 
periods  when  you  changed  to  another 
compliance  option. 

6.  Other  Reports.  You  are  required  to  " 
submit  reports  for  periods  of  startup, 
shutdown,  or  malfunction  of  the  capture 
system  and  add-on  control  device.  If  the 
procedures  you  follow  diu-ing  any 
startup,  shutdown,  or  malfunction  are 
inconsistent  with  your  SSMP,  you  must 
report  those  procedures  with  your 
semiannual  reports  in  addition  to 
immediate  reports  required  by  40  CFR 
63.10(d)(5)(ii). 

IV.  Summary  of  Environmental,  Energy, 
and  Economic  Impacts 

The  final  rule  will  affect  an  estimated 
135  major  sources  that  perform  coating, 
printing,  sleishing,  dyeing  and  finishing 
operations.  The  impacts  are  presented 
relative  to  a  basel^e  reflecting  the  level 
of  control  prior  to  the  final  rule.  Due  to 
consolidation  throughout  the  industry, 
there  is  expected  to  be  little  growth 
within  the  printing,  coating  and  dyeing 
industry  during  the  next  5.  years.  Only 
three  new  coating  sources  and  no  new 
printing,  slashing,  dyeing,  or  finishing 
sources  are  projected.  For  more 
information  on  how  impacts  were 
estimated,  see  the  docket  for  the  final 
rule. 

A.  What  Are  the  Air  Impacts? 

We  estimated  that  compliance  with 
the  emission  limits  in  the  final  rule  will 
result  in  reductions  of  nationwide 
organic  HAP  emissions  of  4,100  tpy 
(3,700  Megagrams  per  year  (Mg/yr)). 
This  represents  a  reduction  of  60 
percent  from  the  baseline  organic  HAP 
emissions  of  6,800  tpy  (6,200  Mg/yr). 
The  primary  air  impacts  by  subcategory 
associated  with  implementation  of  the 
final  rule  are: 


Subcategory 


Web  coating  and  Printing  

Dyeing  and  Finishing  .„ 

.Slashing  

Source  Category  Nationwide  Total 


Emissions 

before 
NESHAP 

(tpy) 


5,570 
900 
350. 


6.820 


Emissions 

after 
NESHAP 

(tpy) 


2,390 
160 
170 


2,720 


Emission 

reduction 

(tpy) 


3,180 
750 
170 


4,100 


Percent 

reduction 

(%) 


57 
83 
50 


60 
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B.  What  Are  the  Cost  Impacts? 

We  have  estimated  the  costs  related  to 
complying  with  the  emission  limitations 
and  meeting  the  monitoring, 
recordkeeping,  and  reporting 
requirements.  The  costs  to  comply  with 
the  emission  limitations  include  the 
costs  of  adding  or  upgrading  emission 
control  systems;  the  increased  cost  of 
compliant,  low-formaldehyde 
permanent  press  finishes;  and  the  cost 
of  performance  testing  emission  control 
systems.  We  have  assumed  for  this 
analysis  that  all  sources  with  affected 
slashing  and  dyeing  operations  will 
comply  through  the  use  of  reformulated 
slashing,  dyeing,  thinning,  and  cleaning 
materials,  and  that  these  materials  can 
be  utilized  without  the  need  for  capital 
expenditures.  Annual  costs  for  meeting 
the  monitoring,  recfordkeeping,  and 
reporting  requirements  of  the  final  rule 
have  also  been  included. 

To  comply  with  the  final  rule,  web 
coating  and  printing  affected  sources 
that  are  not  currently  in  compliance  will 
likely  use  either  upgraded  existing 
emission  control  systems  or  new 
emission  control  systems.  We  estimated 
the  capital  and  annual  costs  of  carbon 
adsorbers,  thermal  oxidizers,  catalytic 
oxidizers  and  coating  rooms,  using 
model  plants  based  on  information  in 
our  facility  database.  We  examined  the 
ciurent  level  of  control  reported  by  each 
source  in  the  database  to  determine 
control  measures  emd  associated  model 
plant  costs  required  to  achieve 
compliance  with  the  final  rule's 
emission  hmits.  Control  costs  estimated 
for  the  database  sources  were 
extrapolated  to  nationwide  totals. 

The  dyeing  and  finishing  compliance 
options  are  based  on  the  use  of  low- 
organic  HAP  materials.  Qualitative 
information  concerning  pollution 
prevention  measures  gathered  from 
stakeholder  meetings  and  site  visits 
indicated  that  there  would  be 
substantial  costs  incurred  in  reducing 
the  formaldehyde  content  of  permanent 
press  resins.  We  used  information 
collected  fit}m  a  research  and  marketing 
company  and  textile  chemical  Suppliers 
to  estimate  the  incremental  cost  to 
produce  finished  fabric,  using  a 
compliant  resin  versus  a  formaldehyde 
resin.  The  incremental  cost  was  applied 
to  the  quantity  of  fabric  estimated  to 
ciurentiy  be  finished  with  non- 
compliant  formaldehyde  resins. 

Performance  testing  costs  for  coating 
and  printing  sources  using  add-on 
control  systems  to  comply  with  the  final 
rule  include  the  labor  hours  required  to 
conduct  performance  testing  and 
monitoring  on  each  emission  capture 
system  and  add-on  control  device  used 


and  to  develop  the  associated  data 
elements  for  recordkeeping  and 
reporting  purposes.  Recordkeeping  and 
reporting  includes  all  labor  hours 
related  to  installing  recordkeeping  and 
reporting  systems,  developing  SSMP, 
initial  notification,  compliance  status 
notification,  performance  test 
notification,  performance  test  report, 
materials  usage  tracking,  training 
personnel,  and  monitoring  deviations 
and  SSMP  reports  and  recordkeeping. 

We  estimate  total  capital  costs  to 
comply  with  the  emission  standards  for 
the  approximately  135  existing  major 
sources  to  be  $18.8  million,  and 
nationwide  annualized  costs  to  be  $14.5 
million.  These  nationwide  annualized 
costs  include  approximately  $5.6 
million  associated  with  add-on  control 
systems  for  web  coating  and  printing 
operations,  $7.5  million  in  costs 
associated  with  finishing  material  usage, 
and  $1.4  million  in  monitoring, 
reporting,  and  recordkeeping  costs. 

The  only  new  sovirce  costs  will  be  for 
the  three  projected  new  coating  sources. 
We  have  assumed  that  new  coating 
sources  will  not  install  controls  beyond 
those  required  for  new  source  review, 
and  these  controls  will  meet  the  new 
source  limit  in  the  final  rule.  Therefore, 
we  have  assumed  that  these  sources  will 
not  incur  capital  costs  as  a  result  of  the 
final  rule.  The  annual  costs  to  comply 
with  the  monitoring,  recordkeeping,  and 
reporting  requirements  in  the  final  rule 
for  these  new  soiut:es  are  estimated  at 
$13,000. 

C.  What  Are  the  Economic  Impacts? 

We  prepared  an  economic  impact 
analysis  to  evaluate  the  impacts  the 
final  rule  would  have  on  the  producers 
and  consumers  of  fabric  and  other 
textiles  coating,  printing,  dyeing  and 
finishing  products,  and  society  a&a 
whole.  The  economic  analysis 
determines  total  social  costs,  which  take 
into  account  changes  in  behavior  by 
producers,  consiuners,  and  foreign 
competitors  of  fabric  products  due  to 
the  imposition  of  compliance  costs  from 
the  final  rule. 

Based  on  comments  submitted  by  the 
industry,  we  modified  our  economic 
model  to  reflect  strong  international 
competition  that  may  prevent  domestic 
producers  in  the  fabric  finishing  market 
from  increasing  prices.  The  model 
assumes  that  any  change  in  domestic 
production  in  this  market  vfill  be  passed 
to  foreign  producers.  The  fabric  coatings 
market  is  assumed  to  be  able  to  increase 
prices  to  a  minimal  extent.  Based  on  the 
estimated  compliance  costs  of  the  final 
rule  and  the  predicted  changes  in  the 
coating  and  finishing  markets,  the 
estimated  annuahzed  social  cost  of  the 


final  rule  is  projected  to  be  $14.5 
miUion  (2000  dollars). 

It  is  projected  that  domestic  producers 
in  the  fabric  and  textile  industries  will 
absorb  $12.9  million  out  of  the  total 
social  cost,  while  only  $1.6  million  will 
be  passed  through  to  consumers  (in  the 
fabric  coatings  market  only).  Domestic 
production  in  the  fabric  finishing 
market  is  predicted  to  decrease  by  0.02 
percent  and,  thus,  transfer  production  to 
foreign  producers,  which  represents  an 
increase  of  6.48  percent  of  total  foreign 
production.  With  a  minimal  price 
increase  in  the  fabric  coatings  market, 
domestic  production  is  estimated  to 
decrease  by  0.08  percent,  while  foreign 
production  is  estimated  to  increase  by 
0.04  percent. 

For  new  sources,  it  can  be  reasonably 
assumed  that  the  investment  decision  to 
enter  the  coating,  printing,  dyeing  and 
finishing  industry  may  be  slightly 
altered  as  a  result  of  this  final  rule; 
however,  other  factors  will  weigh  more 
heavily  in  this  decision.  For  example, 
current  economic  trends  have  shown  a 
continuous  decline  of  the  textile  market 
as  more  manufacturing  moves  abroad. 
Only  three  new  coating  sources  are 
projected  to  come  online  in  the  5  years 
following  promulgation  of  the  final  rule, 
and  no  additional  printing,  slashing, 
dyeing  or  fabric  finishing  sources  are 
projected  in  the  next  5  years.  The  three 
new  coating  sources  that  are  projected  ^ 
to  come  online  will  incur  a  total  of  only 
$13,000  in  aimual  costs  to  meet  the 
requirements  of  the  final  rule. 

Quantified  economic  impacts  of  the 
final  rule  on  printed,  dyed,  and  slashed 
fabric  products  were  not  calculated  in 
the  economic  impact  analysis  because 
the  compliance  costs  for  the  soim:es  that 
produce  these  products  are  minimal  and 
relate  only  to  monitoring,' 
recordkeeping,  and  reporting  activities. 
Based  on  a  qualitative  analysis  of  the 
printing,  dyeing,  and  slashing  markets, 
we  have  determined  that  the  impact  on 
the  prices  and  quantities  of  these 
products  would  be  insignificant.  For 
more  information,  refer  to  the 
"Economic  Impact  Analysis  of  the  Final 
Textile  Coating,  Printing,  Dyeing  and 
Finishing  NESHAP"  in  the  docket  for 
the  final  rule. 

D.  What  Are  the  Non- Air  Health. 
Environmental,  and  Energy  Impacts? 

Based  on  information  from  industry 
siuvey  responses,  we  found  no 
indication  that  the  use  of  low-organic 
HAP  content  coating,  printing,  slashing, 
dyeing,  finishing,  thinning,  and 
cleaning  materials  at  existing  sources 
will  result  in  any  increase  or  decrease 
in  non-air  health,  enviroiunental,  and 
energy  impacts.  There  will  be  no  change 
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in  the  utility  requirements  associated 
with  the  use  of  these  materials,  so  there 
will  be  no  change  in  the  amount  of 
energy  consumed  as  a  result  of  the 
material  conversion.  Also,  there  will  be 
no  significant  change  in  the  amount  of 
materials  used  or  the  amount  of  waste 
produced. 

Non-air  environmental  and  energy 
impacts  will  result  from  the  installation 
of  new  and  the  upgrade  of  existing  add- 
on controls  by  affected  soiut:es  in  the 
web  coating  and  printing  subcategory. 
Affected  sources  adding  carbon  adsorber 
systems  will  require  increased  cooling 
water  usage  for  the  condenser  used  to 
recover  organic  HAP  from  the 
regenerated  carbon,  and  in  certain 
situations  for  spray  towers  to  cool  the 
gas  entering  the  carbon  adsorber.  The 
estimated  increase  in  nationwide  total 
cooling  water  usage  will  be  70.3  million 
gallons  per  year.  The  cooling  water  is 
assumed  not  to  result  in  wastewater. 
There  will  be  a  small  increase  in  water 
usage  for  steam  to  regenerate  carbon. 
The  steam  used  to  regenerate  carbon 
yields  water  requiring  wastewater 
treatment.  The  estimated  increase  in 
nationwide  total  wastewater  generation 
will  be  3.8  million  gallons  per  year. 

Affected  sources  using  existing 
catalytic  oxidizers  to  comply  with  the 
final  rule  probably  will  be  required  to 
install  larger  volumes  of  catalysts  and  to 
replace  the  catalysts  more  frequendy 
than  current  replacement  cycles  to 
maintain  high  performance  levels, 
resulting  in  a  small  increase  in  solid 
waste  generation.  Similarly,  affected 
sources  that  currently  do  not  operate 
emission  control  systems  and  that 
install  catalytic  oxidizers  to  comply 
with  the  final  rule  will  increase  solid 
waste  generation.  Sometimes  the  spent 
catalyst  is  regenerated  by  the 
manufacturer  for  reuse.  Activated 
carbon  used  in  carbon  adsorbers  is 
returned  to  the  manufacturer  at  the  end 
of  its  useful  life  and  converted  to  other 
salable  products.  Little  solid  waste 
impact  is  expected  from  this  soiuce. 

Energy  requirements  for 
implementation  of  the  compliance 
options  for  web  coating  and  printing 
affected  sources  will  include  electricity 
to  collect  and  treat  ventilation  air, 
electricity  to  light  PTE,  and  natural  gas 
to  provide  supplemental  fuel  for  stable 
operation  of  oxidizers.  The  estimated 
increase  in  nationwide  total  electricity 
usage  will  be  almost  2.8  million 
kilowatt  hours  per  year,  and  the 
estimated  nationwide  total  natural  gas 
usage  will  increase  by  about  195  million 
standard  cubic  feet  per  year. 


V.  Statutory  and  Executive  Order 
Reviews 

A.  Executive  Order  12866:  Regulatory 
Planning  and  Review 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  EPA  must 
determine  whether  the  regulatory  action 
is  "significant"  and,  therefore  subject  to 
Office  of  Management  and  Budget 
(OMB)  review  and  the  requirements  of 
the  Executive  Order.  The  Executive 
Order  defines  "significant  regulatory 
action"  as  one  that  is  likely  to  residt  in 
a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  die 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,'user  fees, 
or  loan  programs,  or  the  rights  and 
obligation  of  recipients  thereof;  or 

(4)  Raise  novellegal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

It  has  been  determined  that  the  final 
rule  is  not  a  "significant  regulatory 
action"  under  the  terms  of  Executive 
Order  12866,  and  is  therefore  not 
subject  to  OMB  review. 

B.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  the  final  rule  have  been 
submitted  for  approval  to  OMB  under 
the  Paperwork  Reduction  Act,  44  U.S.C. 
3501,  et  seq.  An  Information  Collection 
Request  (ICR)  document  has  been 
prepared  by  EPA  (ICR  No.  2071.02)  and 
a  copy  may  be  obtained  from  Susan 
Auby  by  mail  at  the  Collection 
Strategies  Division  (2822T),  U.S.  EPA, 
1200  Pennsylvania  Avenue,  NW., 
Washington,  DC  20460,  by  e-mail  at 
auby.susan@epa.gov,  or  by  calling  (202) 
566-1672.  A  copy  may  also  be 
downloaded  off  the  Internet  at  http:// 
www.epa.gov/icr.  The  information 
requirements  are  not  enforceable  until 
OMB  approves  them. 

The  information  requirements  are 
based  on  notification,  recordkeeping, 
and  reporting  requirements  in  the 
General  Provisions  (40  CFR  part  63, 
subpart  A),  which  are  mandatory  for  all 
operators  subject  to  national  emission 
standards.  These  recordkeeping  and 
reporting  requirements  are  specifically 
authorized  by  section  114  of  the  CAA 
(42  U.S.C.  7414).  All  information 


submitted  to  EPA  pursuant  to  the 
.  recordkeeping  and  reporting 
requirements  for  which  a  claim  of 
confidentiality  is  made  is  safeguarded 
according  to  Agency  policies  set  forth  in 
40  CFR  part  2,  subpart  B. 

The  final  rule  requires  maintaining 
records  of  all  coating,  printing,  slashing, 
dyeing,  finishing,  thiiuxing,  and 
cleaning  materials  data  and  calculations 
used  to  determine  compliance.  This 
information  includes  the  amount  (kg) 
used  during  each  monthly  compliance 
period,  mass  fraction  organic  HAP,  and, 
for  coating  and  printing  materials  only, 
mass  fraction  of  solids. 

If  an  add-on  control  device  is  used, 
records  must  be  kept  of  the  capture 
efficiency  of  the  capture  system, 
destruction  or  removal  efficiency  of  the 
add-on  control  device,  and  the 
monitored  operating  parameters.  In 
addition,  records  must  be  kept  of  each 
calculation  of  the  affected  sourcewide 
emissions  for  each  compliance  period 
and  all  data,  calculations,  test  results, 
and  other  supporting  information  used 
to  determine  Uiis  value. 

The  annual  public  monitoring, 
recordkeeping,  and  reporting  biuden  for 
this  collection  (averaged  over  the  first  3 
years  after  May  29,  2003  is  estimated  to 
total  213  labor  hours  per  affected  source 
at  a  total  aimual  cost  of  $1.4  million. 
This  estimate  includes,  for  affected 
sources  with  existing  or  newly-installed 
add-on  control  systems,  a  one-time 
performance  test  and  report  (with  repeat 
tests  where  needed),  one-time 
submission  of  a  SSMP  with  semiannual 
reports  for  any  event  when  the 
procedures  in  the  plan  were  not 
followed,  semiannual  compliance  status 
reports,  and  recordkeeping.  There  are  no 
capital/startup  costs  associated  with  the 
monitoring  requirements. 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
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imless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  rules  are  listed  in  40 
CFR  part  9  and  48  CFR  chapter  15.  The 
OMB  control  number  for  the 
information  collection  requirements  in 
this  final  rule  will  be  listed  in  an 
amendment  to  40  CFR  part  9  in  a 
subsequent  Federal  Register  document 
after  OMB  approves  the  ICR. 

C.  Regulatory  Flexibility  Act 

The  EPA  has  determined  that  it  is  not 
necessary  to  prepare  a  regulatory 
flexibility  analysis  in  connection  with 
the  final  rule.  The  EPA  has  also 
determined  that  the  final  rule  will  not 
have  a  signfficant  economic  impact  on 
a  substantial  niunber  of  small  entities. 
For  the  purposes  of  assessing  the 
impacts  of  today's  final  rule  on  small 
entities,  small  entity  is  defined  as:  (1)  A 
small  business  according  to  Small 
Business  Administration  (SBA)  size 
standards  by  NAICS  code  ranging  from 
500  to  1,000  employees;  (2)  a  small 
governmental  jiuisdiction  that  is  a 
government  of  a  city,  coimty,  town, 
school  district,  or  special  district  wjth  a 
population  of  less  than  50,000;  and  (3) 
a  small  organization  that  is  any  not-for- 
profit  enterprise  which  is  independently 
owned  and  operated  and  is  not 
dominant  in  its  field. 

We  applied  the  definition  of  a  small 
business  as  provided  by  the  SBA  at  13 
CFR  121.  and  classified  by  the  NAICS. 
The  firms  owning  sources  directly 
affected  by  the  final  rule  are  generally 
classified  by  the  NAICS  codes  313210 
(Broadwoven  Fabric  Mills),  313311 
(Broadwoven  Fabric  Finishing  Mills), 
313320  (Fabric  Coating  Mills),  and 
313312  (Textile  and  Fabric  Finishing 
(except  Broadwoven  Fabric)  Mills). 

The  SBA  defines  small  businesses  in 
NAICS  codes  313210,  313311,  and 
313320  as  those  with  fewer  than  1,000 
employees  (as  described  in  (1)  above).  In 
NAICS  code  313312,  the  SBA  defines  a 
small  business  as  one  with  fewer  than 
500  employees.  In  the  past  several  years, 
production  in  the  textile  manufactiu-ing 
industry  has  become  more  capital 
intensive,  thus  utilizing  smaller 
numbers  of  employees.  This  leads  a 
substantial  fraction  of  the  companies  in 
the  fabric  and  other  textiles  coating, 
printing,  finishing,  dyeing,  and  slashing 
source  category  to  be  considered  small 
businesses  based  on  SBA's  small 
business  size  standards. 

After  considering  the  economic 
impacts  of  today's  final  rule  on  small 
entities,  EPA  has  concluded  that  this 
action  will  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities.  We  have  identified  40  small 
companies  classified  as  owning  coating 


operations  by  NAICS  313320.  Of  these 
40  small  coating  companies,  22  (55 
percent)  are  projected  to  face  zero 
compliance  costs.  Fifteen  (37.5  percent) 
face  costs  less  than  1  percent  of  their 
sales,  and  two  (5  percent)  have  cost-to- 
sales  ratios  between  1  and  3  percent. 
One  (2.5  percent)  of  these  companies 
has  a  cost-to-sales  ratio  that  exceeds  3 
percent  (3.2  percent). 

For  the  dyeing  and  finishing 
subcategory,  the  engineering  analysis 
determined  that  at  most  five  finishing 
businesses  representing  seven  facilities, 
would  f^ce  positive  compliance  costs  in 
order  to  meet  the  requirements  specified 
by  the  final  rule.  Of  these  five  firms,  we 
were  able  to  identify  one  company  as 
large.  Therefore,  four  small  businesses 
face  compliance  costs  associated  with 
the  final  rule. 

We  did  not  possess  sufficient  data  to 
identify  the  five  finishing  facilities 
expected  to  face  compliance  costs,  so 
the  small  business  analysis  for  finishers 
consisted  of  a  sensitivity  analysis  of 
cost-to-sales  ratios  using  minimum, 
mean,  median,  and  maximum  estimated 
compliance  costs  for  finishing  facilities. 
Sales  data  were  available  for  58  percent 
of  all  small  entities  subject  to  the  final 
rule.  Using  median  compliance  cost 
estimates  for  finishing  sources,  we 
foimd  that  three  companies  had  cost-to- 
sales  ratios  between  1  and  3  percent  and 
none  had  a  cost-to-sales  ratio  exceeding 
3  percent. 

For  the  small  and  large  companies 
that  engage  in  dyeing  and  slashing, 
compliance  costs  are  limited  to 
monitoring,  recordkeeping,  and 
reporting  costs.  Based  on  a  qualitative 
analysis,  we  conclude  that  the  cost  will 
be  minimal. 

D.  Unfunded  Mandates  Reform  Act 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 
Law  104—4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  1  year.  Before 
promulgating  an  EPA  rule  for  which  a 
written  statement  is  needed,  section  205 
of  the  UMRA  generally  requires  EPA  to 
identify  and  consider  a  reasonable 
niunber  of  regulatory  alternatives  and 
adopt  the  least  costly,  most  cost- 
effective,  or  least  biu-densome 
alternative  that  achieves  the  objectives 


of  the  rule.  The  provisions  of  section 
205  do  not  apply  when  they  are 
inconsistent  with  applicable  law. 
Moreover,  section  205  allows  EPA  to 
adopt  an  alternative  other  than  the  least 
cbsUy,  most  cost-effective,  or  least 
burdensome  alternative  if  the  •  . 

Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  EPA  establishes 
any  regulatory  requirements  that  may 
significantly  or  uniquely  affect  small 
governments,  including  tribal 
governments,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
govenunent  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  EPA  regulatory 
proposals  vdth  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

The  EPA  has  determined  that  the  final 
rule  does  not  contain  a  Federal  mandate 
that  may  result  in  expenditiu^s  of  $100 
million  or  more  for  State,  local,  and 
tribal  governments,  in  the  aggregate,  or 
the  private  sector  in  any  .1  year.  The 
maximum  total  annualized  cost  of  the 
final  rule  for  any  year  has  been 
estimated  to  be  $14.5  million.  Thus, 
today's  final  rule  is  not  subject  to  the 
requirements  of  sections  202  and  205  of 
the  UMRA-  hi  addition,  EPA  has 
determined  that  the  final  rule  contains 
no  regulatory  requirements  that  might 
significantly  or  uniquely  affect  small 
governments  because  it  contains  no 
requirements  that  apply  to  such 
governments  or  impose  obligations 
upon  them.  Therefore,  today's  final  rule 
is  not  subject  to  the  requirements  of 
section  203  of  the  UMRA. 

E.  Executive  Order  13132:  Federalism 

Executive  Order  13132,  entitled 
"Federalism"  (64  FR  43255.  August  10, 
1999),  requires  EPA  to  develop  an. 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  are  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government." 

The  final  rule  does  not  have 
federalism  implications.  It  will  not  have 
substantial  diredt  effects  on  the  States,' 
on  the  relationship  between  the  national 
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government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  It  has  been 
determined  that  the  final  rule  does  not 
have  "federalism  implications"  because 
it  does  not  meet  the  necessary  criteria. 
Thus,  Executive  Order  13132  does  not 
apply  to  the  final  rule.  Although  section 
6  of  Executive  Order  13132  does  not 
apply  to  the  rule,  EPA  did  consult  with 
State  and  local  officials  to  enable  them 
to  provide  timely  input  in  the 
development  of  the  final  rule. 

F.  Executive  Order  13175:  Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

Executive  Order  13175,  entitled 
"Consultation  and  Coordination  with 
Indian  Tribal  Goverrunents"  (65  FR 
67249,  November  9,  2000).  requires  EPA 
to  develop  an  accountable  process  to 
ensure  "meaningful  and  timely  input  by 
tribal  officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  The  final  rule  does  not 
have  tribal  implications,  as  specified  in 
Executive  Order  13175.  No  tribal 
governments  own  or  operate  printing, 
coating,  and  dyeing  affected  sources. 
Thus,  Executive  Order  13175  does  not 
apply  to  the  final  rule. . 

G.  Executive  Order  13045:  Protection  of 
Children  From  Environmental  Health  &■ 
Safety  Risks 

Executive  Order  13045,  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks  '  (62  FR  19885. 
April  23. 1997)  applies  to  any  rule  that: 
(1)  Is  determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
EPA  must  evaluate  the  environmental 
health  or  safety  effects  of  the  planned 
rule  on  children,  and  explain  why  the 
planned  regulation  is  preferable  to  other 
potentially  effective  and  reasonably 
feasible  alternatives  considered  by  the 
Agency. 

The  EPA  interprets  Executive  Order 
13045  as  applying  only  to  those 
regulatory  actions  that  are  based  on 
health  or  safety  risks,  such  that  the 
analysis  required  under  section  5-501  of 
the  Executive  Order  has  the  potential  to 
influence  the  regulation.  The  final  rule 
is  not  subject  to  Executive  Order  13045 
because  it  is  based  on  technology 
performance  and  not  on  health  or  safety 
risks.  Furthermore,  the  rule  has  been 
determined  not  to  be  "economically 


significant"  as  defined  under  Executive 
Order  12866. 

H.  Executive  Order  13211:  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use 

The  final  rule  is  not  subject  to 
Executive  Order  13211.  "Actions 
Concerning  Regulations  that 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355,  May 
22,  2001)  because  it  is  not  a  significant 
regulatory  action  under  Executive  Order 
12866. 

/.  National  Technology  Transfer  and 
Advancement  Act 

As  noted  in  the  proposed  rule,  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act 
(NTTAA)  of  1995,  Public  Law  No.  104- 
113.  §  12(d)  (15  U.S.C.  272  note)  directs 
EPA  to  use  voluntary  consensus 
standards  (VCS)  in  its  regulatory 
activities  unless  to  do  so  would  be 
inconsistent  with  applicable  law  or 
otherwise  impractical.  The  VCS  are 
technical  standards  (e.g.,  material 
specifications,  test  methods,  sampling 
procedures,  and  business  practices)  that 
are  developed  or  adopted  by  VCS 
bodies.  The  NTTAA  directs  EPA  to 
provide  Congress,  through  OMB, 
explanations  when  the  Agency  does  not 
use  available  and  applicable  VCS. 

This  rulemaking  involves  technical 
standards.  The  EPA  cites  the  following 
standards  in  this  final  rule:  EPA 
Methods  1.  lA.  2.  2A,  2C.  2D,  2F,  20. 
3.  3A.  3B.  4,  24.  25,  25A.  204,  204A 
through  F,  and  311.  Consistent  with  the 
NTTAA,  EPA  conducted  searches  to 
identify  VCS  in  addition  to  these  EPA 
methods.  No  applicable  VCS  were 
identified  for  EPA  Methods  lA.  2A,  2D, 
2F.  2G,  204,  204A  through  F  and  311. 
The  search  and  review  results  have  been 
documented  and  are  placed  in  the 
docket  (Docket  ID  No.  OAR-2003-0014, 
formerly  Docket  No.  A-97-51)  for  the 
final  rule. 

The  VCS  ANSI/ASME  PTC  19.10- 
1981,  "Flue  and  Exhaust  Gas  Analyses" 
[Part  10,  Instruments  and  Apparatus]," 
is  cited  in  this  rule  for  its  manual 
method  for  measuring  the  oxygen, 
carbon  dioxide,  and  carbon  monoxide 
content  of  exhaust  gas.  This  part  of 
ANSI/ASME  PTC  19.10-1981,  Part  10, 
is  an  acceptable  alternative  to  Method 
3B. 

Six  VCS:  ASTM  D1475-90,  ASTM 
D2369-95.  ASTM  D3792-91,  ASTM 
D4017-96a,  ASTM  D4457-85 
(Reapproved  1991),  and  ASTM  D5403- 
93  are  already  incorporated  by  reference 
(IBR)  in  EPA  Method  24.  Five  VCS: 
ASTM  D1979-91.  ASTM  D3432-89, 


ASTM  D4747-«7,  ASTM  D4827-93,  and 
ASTM  PS  »-94  are  IBR  in  EPA  Method 
311. 

The  search  for  emissions 
measurement  procedures  identified  16 
other  VCS.  The  EPA  has  not  adopted 
these  standards  as  alternatives  in  the 
final  rule.  The  use  of  these  VCS  would 
be  impractical  or  inconsistent  v«rith 
applicable  law  due  to  lack  of 
equivalency,  detail,  quality  assiu-ance/ 
quality  control  requirements  or  because 
they  are  still  under  development.  Our 
search  and  review  residts  are  available 
in  the  docket  (Docket  ID  No.  OAR- 
2003-0014,  formerly  Docket  No.  A-97- 
51). 

/.  Congressional  Review  Act 

The  Congressional  Review  Act,  5 
U.S.C.  801,  et  seq.,  as  added  by  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  nde  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  The  EPA  will 
submit  a  report  containing  the  final  rule 
and  other  required  information  to  the 
United  States  Senate,  the  United  States 
House  of  Representatives,  and  the 
Comptroller  General  of  the  United 
States  prior  to  publication  of  the  final 
rule  in  the  Federal  Register.  A  major 
rule  cannot  take  effect  until  60  days 
after  it  is  published  in  the  Federal 
Register.  This  action  is  not  a  "major 
rule"  as  defined  by  5  U.S.C.  804(2).  The 
rule  will  be  effective  May  29,  2003. 

List  of  Subiects  in  40  CFR  Part  63 

Environmental  protection. 
Administrative  practice  and  procedure, 
Air  pollution  control.  Hazardous 
substances.  Incorporation  by  reference. 
Intergovernmental  relations.  Reporting 
and  recordkeeping  requirements. 

Dated:  February  28,  2003. 
Christine  Todd  Whitman, 

Administrator. 

■  For  the  reasons  stated  in  the  preamble, 
title  40,  chapter  I,  part  63  of  the  Code  of 
Federal  Regidations  is  amended  as 
follows: 

PART  63— {AMENDED] 

■  1.  The  authority  citation  for  part  63 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401,  et  seq. 

■  2.  Section  §  63.14  is  amended  by 
revising  paragraph  (i)(3).  The  revision 
reads  as  follows: 

163.14    Incorporation*  iyy  raffanco. 
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(0*  *  * 

(3)  ANSI/ASME  PTC  19.10-1981. 
"Flue  and  Exhaust  Gas  Analyses  (Part 
10,  Instnunents  and  Apparatus],"  IBR 
approved  for  §§  63.865(b). 
63.3360(e)(l)(iii),  63.4166(a)(3), 
§  63.4362(a)(3),  §  63.4766(a)(3). 
63.4965(a)(3).  §53:5160(d)(l)(iii).     , 
63.9307(c)(2),  and  63.9323(a)(3). 


■  3.  Part  63  is  amended  by  adding 
subpart  OOOO  to  read  as  follows: 

Subpart  OOOO — National  Emission 
Standards  for  Hazardous  Air 
Pollutants:  Printing,  Coating,  and 
Dyeing  of  FatMlcs  and  Other  Textiles 

What  This  Subpart  Covers 

Sec. 

63.4280  What  is  the  purpose  of  this 
subpart? 

63.4281  Am  I  subject  to  this  subpart? 

63.4282  What  parts  of  my  plant  does  this 
subpart  cover? 

63.4283  When  do  I  have  to,  comply  with 
this  subpart? 

Emission  Limitations 

63.4290  What  emission  limits  must  I  meet? 

63.4291  What  are  my  options  for  meeting 
the  emission  limits? 

63.4292  Wh^t  operating  limits  must  I  meet? 

63.4293  What  work  practice  standards  must 
I  meet? 

General  Compliance  Requirements 

63.4300  What  are  my  general  requirements 
for  complying  with  this  subpart? 

63.4301  What  parts  of  the  General 
Provisions  apply.to  me? 

Notifications,  Reports,  and  Records 

63.4310  What  notifications  must  I  submit? 

63.431 1  What  reports  must  I  submit? 

63.4312  What  records  must  I  keep? 

63.4313  In  what  form  and  for  how  long 
must  I  keep  my  records? 

Compliance  Requirements  for  the  Compliant 
Material  Option 

63.4320  By  what  date  must  I  conduct  the 
initial  compliance  demonstration? 

63.4321  How  do  I  demonstrate  initial 
compliance  with  the  emission 
limitations? 

63.4322  How  do  I  demonstrate  continuous 
compliance  with  the  emission 
limitations? 

CompHance  Requirements  for  the  Emission 
Rate  Without  Add-On  Controls  Option 

63.4330  By  what  date  must  I  conduct  the 
initial  compliance  demonstration? 

63.4331  How  do  I  demonstrate  initial 
compliance  with  the  emission 
limitations? 

63.4332  How  do  I  demonstrate  continuous 
compliance  with  the  emission 
limitations? 


Compliance  Requirements  for  the  Emission 
Rate  With  Add-On  Controls  Option 

63.4340  By  what  date  must  I  conduct 
performance  tests  and  other  initial 
compliance  demonstrations? 

63.4341  How  do  I  demonstrate  initial 
compliance? 

63.4342  How  do  I  demonstrate  continuous 
compliance  with  the  emission 
limitations? 

CompUance  Requirements  for  the  Organic 
HAP  Overall  Control  Efficiency  and  Oxidizer 
Outlet  Organic  HAP  Concentration  Options 

63.4350  By  what  date  must  I  conduct 
perforrtiance  tests  and  other  initial 
compliance  demonstrations? 

63.4351  How  do  I  demonstrate  initial 
compliance? 

63.4352  How  do  I  demonstrate  continuous 
compliance  with  the  emission 
limitations? 

Performance  Testing  and  Monitoring 
Requirements 

63.4360  What  are  the  general  requirements 
for  performance  tests? 

63.4361  How  do  I  determine  the  emission 
capture  system  efficiency? 

63.4362  How  do  I  determine  the  add-on 
control  device  emission  destruction  or 
removal  efficiency? 

63.4363  How  do  I  establish  the  add-on 
control  device  operating  limits  during 
the  performance  test? 

63.4364  What  are  the  requirements  for 
CPMS  installation,  operation,  and 
maintenance? 

Other  Requirements  and  Information 

63.4370  Who  implements  and  enforces  this 
subpart? 

63.4371  What  definitions  apply  to  this 
subpart? 

Tables  to  Subpart  OOOO  of  Part  63 

Table  1  to  Subpart  OOOO  of  Part  63. 

Emission  Limits  for  New  or 

Reconstructed  and  Existing  Affected 

Sources  in  the  Printing,  Coating,  and 

Dyeing  of  Fabrics  and  Other  Textiles 

Source  Category 
Table  2  to  Subpart  OOOO  of  Part  63. 

Operating  Limits  if  Using  Add-On 

Control  Devices  and  Capture  System 
Table  3  to  Subpart  OOOO  of  Part  63. 

Applicability  of  General  Provisions  to 

Subpart  OOOO 
Table  4  to  Subpart  OOOO  of  Part  63.  Default 

Organic  HAP  Mass  Fraction  for  Solvents 

and  Solvent  Blends 
Table  5  to  Subjpart  OOOO  of  Part  63.  Default 

Organic  HAP  Mass  Fraction  for 

Petroleum  Solvent  Groups 

Subpart  OOOO — National  Emission 
Standards  for  Hazardous  Air 
Pollutants:  Printing,  Coating,  and 
Dyeing  of  Fabrics  and  Otiier  Textiles 

What  This  Subpart  Covers 

§63.4280    What  is  the  purpose  of  this 
sulipart? 

This  subpart  establishes  national 
emission  standards  for  hazardous  air 


pollutants  (NESHAP)  for  fabric  and 
other  textiles  printing,  coating  and 
dyeing  operations.  This  subpart  also 
establishes  requirements  to  demonstrate 
initial  and  continuous  compliance  with 
the  emission  limitations. 

§  63.4281    Am  I  sut^ect  to  this  subpart? 

(a)  Except  as  provided  in  paragraphs 
(c)  and  (d)  of  this  section,  the  sovuce 
category  to  which  this  subpart  applies  is 
the  printing,  coating,  slashing,  dyeing  or 
finishing  of  fabric  and  other  textiles, 
and  it  includes  the  subcategories  listed 
in  paragraphs  (a)(1)  through  (3)  of  this 
section. 

(1)  The  coating  and  printing 
subcategory  includes  any  operation  that 
coats  or  prints  fabric  or  other  textiles. 
Coating  and  printing  operations  are 
defined  in  §63.4371.  Coated  and 
printed  substrates  are  used  in  products 
including,  but  not  limited  to, 
architectural  stnictiires,  apparel,  flexible 
hoses,  hot-air  balloons,  lightweight 
liners,  luggage,  military  fabric,  rainwear, 
sheets,  tents,  threads  and  V-belts.  The 
coating  and  printing  subcategory 
includes  any  fabric  or  other  textile  web 
coating  line  that  also  performs  coating 
on  another  substrate  luiless  such  coating 
is  specifically  excluded  from  this 
subpart  by  another  NESHAP  in  this  part 
or  is  exempted  from  the  requirements  of 
this  subpart  based  on  the  criteria  in 
paragraph  (e)  of  this  section.  Web 
coating  lines  exclusively  dedicated  to 
coating  or  printing  fabric  and  other 
textiles  are  subject  to  this  subpart. 

(2)  The  slashing  subcategory  includes 
any  operation  with  slashing  operations 
as  defined  in  §63.4371.  In  the  slashing 
process,  sizing  compounds  are  applied 
to  warp  yim  to  bind  the  fiber  together 
and  stiffen  the  yam  to  provide  abrasion 
resistance  dvuing  weaving. 

(3)  The  dyeing  and  finishing 
subcategory  includes  any  operation  that 
dyes  or  finishes  a  fabric  or  other  textiles. 
Dyeing  and  finishing  operations  are 
defined  in  §  63.4371.  Dyed  and  finished 
textiles  are  used  in  a  wide  range  of 
products  including,  but  not  limited  to, 
apparel,  carpets,  high-performance 
industrial  fabrics,  luggage,  military 
fabrics,  outer  wear,  sheets,  towels,  and 
threads. 

(b)  You  are  subject  to  this  subpart  if 
you  own  or  operate  a  new, 
reconstructed,  or  existing  afiected 
source,  as  defined  in  §63.4282,  that  is 
a  major  source,  is  located  at  a  major 
soiut:e,  or  is  part  of  a  major  source  of 
hazardous  air  pollutants  (HAP).  Major 
source  is  defined  in  §  63.2  of  this  part. 

(c)  This  subpart  does  not  apply  to 
coating,  printing,  slashing,  dyeing,  or 
finishing  operations  that  meet  any  of  the 
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criteria  of  paragraphs  (c)(1)  through  (5) 
of  this  section. 

(1)  Coating  and  printing,  slashing,  or 
dyeing  and  finishing  operations 
conducted  at  a  source  that  uses  only 
regulated  materials  that  contain  no 
organic  HAP  as  defined  in  §63.4371. 

(2)  Coating,  printing,  slashing,  dyeing, 
or  finishing  that  occurs  at  research  or 
laboratory  operations  or  that  is  part  of 
janitorial,  building,  and  facility 
maintenance  operations. 

(3)  Coating,  printing,  slashing,  dyeing, 
or  finishing  operations  used  by  a  facility 
and  not  for  commerce,  unless  organic 
HAP  emissions  from  the  coating, 
printing,  slashing,  dyeing  or  finishing 
operations  are  as  high  as  the  major 
source  HAP  emissions  specified  in 
paragraph  (b)  of  this  section. 

(4)  Faoric  and  other  textile  substrate 
web  coating  or  printing  operations 
conducted  at  ambient  temperatiu«s  that 
do  not  involve  drying  or  curing 
equipment  such  as  ovens,  tenter  frames, 
steam  cans,  or  dryers. 

(5)  Coating,  printing,  slashing,  dyeing, 
or  finishing  operations  performed  on- 
site  at  installations  owned  or  operated 
by  the  Armed  Forces  of  the  United 
States  (including  the  Coast  Guard  and 
the  National  Guard  of  any  State). 

(d)  Web  coating  lines  specified  in 
paragraphs  (d)(1)  through  (3)  of  this 
section  are  not  part  of  the  affected 
source  of  this  subpart. 

(1)  Any  web  coating  operation  that  is 
part  of  the  affected  source  of  subpart  JJJJ 
of  this  part  (national  emission  standcirds 
for  hazardous  air  pollutants  for  paper 
and  other  web  coating).  This  would 
include  any  web  coating  line  that  coats 
both  a  paper  and  other  web  substrate 
and  a  fabric  or  other  textile  substrate  for 
use  in  flexible  packaging,  pressure 
sensitive  tape  and  abrasive  materials,  or 
any  web  coating  line  laminating  a  fabric 
substrate  to  paper. 

(2)  Any  web  coating  operation  that  is 
part  of  the  affected  source  of  subpart 
XXXX  of  this  part  (NESHAP  for  tire 
manufacturing).  This  would  include  any 
web  coating  line  that  applies  coatings  to 
both  tire  cord  and  to  textile  cord  used 
in  the  production  of  belts  and  hoses. 

(3)  Coating,  slashing,  dyeing,  or 
finishing  operations  at  a  synthetic  fiber 
manufacturing  facility  included  in  the 
affected  source  of  another  subpart  of 
this  part,  such  as  subpart  F  (NESHAP 
for  the  synthetic  organic  chemical 
manufacturing  industry)  or  subpart  JJ) 
(NESHAP  for  group  IV  polymers  and 
resins). 

(e)  Any  web  coating  line  that  coats 
both  fabric  and  other  textiles,  and 
another  substrate  such  as  paper,  must 
comply  with  the  subpart  of  this  part  that 
applies  to  the  predominant  activity 


conducted  on  the  a£fiected  source. 
Predominant  activity  for  this  subpart  is 
90  percent  of  the  mass  of  substrate 
coated  during  the  compliance  period. 
(For  example,  a  web  coating  line  that 
coats  90  percent  or  more  of  a  paper 
substrate,  and  10  percent  or  less  of  a 
fabric  or  other  textile  substrate,  would 
be  subject  to  40  CFR  63,  subpart  JJJI) 

f  63.4282    What  parts  of  my  plant  does  this 
subpart  covar? 

(a)  This  subpart  applies  to  each  new, 
reconstructed,  and  existing  affected 
source  within  each  of  the  three 
subcategories  listed  in  §  63.4281(a). 

(b)  The  affected  source  for  the  web 
coating  and  printing  subcategory  is  the 
collection  of  all  of  the  items  listed  in 
paragraphs  (b)(1)  through  (5)  of  this 
section  that  are  used  in  fabric  and  other 
textiles  web  coating  and  printing 
operations.  The  regulated  materials  for 
the  web  coating  and  printing 
subcategory  are  the  coating,  printing, 
thinning  and  cleaning  materials  used  in 
the  affected  source. 

(1)  All  web  coating  and  printing 
equipment  used  to  apply  cleaning 
materials  to  a  substrate  on  the  coating  or 
printing  line  to  prepare  it  for  coating  or 
printing  material  application,  to  apply 
coating  or  printing  materials  to  a 
substrate  and  to  dry  or  cure  the  coating 
or  printing  materials,  or  equipment  used 
to  clean  web  coating/printing  operation 
equipment; 

(2)  All  containers  used  for  storage  and 
vessels  used  for  mixing  coating, 
printing,  thinning,  or  cleaning  materials; 

(3)  All  equipment  and  containers  used 
for  conveying  coating,  printing, 
thinning,  or  cleaning  materials; 

(4)  All  containers  used  for  storage, 
and  all  equipment  and  containers  used 
for  conveying  waste  materials  generated 
by  a  coating  or  printing  operation;  and 

(5)  All  equipment,  structures,  and/or 
devices(s)  used  to  convey,  treat,  or 
dispose  of  wastewater  streams  or 
residuals  generated  by  a  coating  or 
printing  operation. 

(c)  The  affected  source  for  the 
slashing  subcategory  is  the  collection  of 
all  of  the  items  listed  in  paragraphs 
(c)(1)  through  (5)  of  this  sei^tion  that  are 
used  in  slashing  operations.  The 
regulated  materials  for  the  slashing 
subcategory  are  the  slashing  materials 
used  in  the  affected  source. 

(1)  All  slashing  equipment  used  to 
apply  and  dry  size  on  warp  yam; 

(2)  All  containers  used  for  storage  and 
vessels  used  for  mixing  slashing 
materials; 

(3)  All  equipment  and  containers  used 
for  conveying  slashing  materials; 

(4)  All  containers  used  for  storage  and 
all  equipment  and  containers  used  for 


conveying  waste  materials  generated  by 
a  slashing  operation;  and 

(5)  All  equipment,  structiues,  and/or 
devices(s)  used  to  convey,  treat,  or 
dispose  of  wastewater  streams  or 
residuals  generated  by  a  slashing 
operation. 

(d)  The  affected  source  for  the  dyeing 
and  finishing  subcategory  is  the 
collection  of  all  of  the  items  listed  in 
paragraphs  (d)(1)  through  (5)  of  this 
section  that  are  used  in  dyeing  and 
finishing  operations.  The  regulated 
materials  for  the  dyeing  and  finishing 
subcategory  are  the  dyeing  and  finishing 
materials  used  in  the  affected  source. 

(1)  All  dyeing  and  finishing 
equipment  used  to  apply  dyeing  or 
finishing  materials,  to  fix  dyeing 
materials  to  the  substrate,  to  rinse  the 
textile  substrate,  or  to  dry  or  cure  the 
dyeing  or  finishing  materials; 

(2)  All  containers  used  for  storage  and 
vessels  used  for  mixing  dyeing  or 
finishing  materials; 

(3)  All  equipment  and  containers  used 
for  conveying  dyeing  or  finishing 
materials; 

(4)  All  containers  used  for  storage, 
and  all  equipment  and  containers  used 
for  conveying,  waste  materials  generated 
by  a  dyeing  or  finishing  operation;  and 

(5)  All  equipment,  structures,  and/or 
devices(s)  used  to  convey,  treat,  or 
dispose  of  wastewater  streams  or 
residuals  generated  by  a  dyeing  or 
finishing  operation. 

(e)  An  affected  soiuce  is  a  new  source 
if  it  meets  the  criteria  in  paragraph  (e)(1) 
of  this  section  and  the  criteria  in  either 
paragraph  (e)(2)  or  (3)  of  this  section. 

(1)  You  commenced  the  construction 
of  the  source  after  July  11,  2002. 

(2)  The  web  coating  and  printing, 
slashing,  or  dyeing  and  finishing 
operation  is  performed  at  a  source  , 
where  no  web  coating  and  printing, 
slashing,  or  dyeing  and  finishing 
operation  was  previously  performed. 

(3)  The  web  coating  and  printing, 
slashing,  or  dyeing  and  finishing 
operation  is  performed  in  a  subcategory 
in  which  no  web  coating  and  printing,^ 
slashing,  or  dyeing  and  finishing 
operation  was  previously  performed. 

(f)  An  affected  source  is  reconstructed 
if  you  meet  the  criteria  as  defined  in 
§63.2. 

(g)  An  affected  source  is  existing  if  it 
is  not  new  or  reconstructed. 

§  63.4283    When  do  I  have  to  comply  with 
this  subpart? 

The  date  by  which  you  must  comply 
with  this  subpart  is  called  the 
compliance  date.  The  compliance  date 
for  each  type  of  affected  source  is 
specified  in  paragraphs  (a)  through  (c)  of 
this  section.  The  compliance  date  begins 
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the  initial  compliance  period  during 
which  you  conduct  the  initial 
compliance  demonstration  described  in 
§§63.4320,  63.4330,  63.4340,  and 
63.4350. 

(a)  For  a  new  or  reconstructed  affected 
source,  the  compliance  date  is  the 
applicable  date  in  paragraph  (a)(1)  or  (2) 
of  this  section: 

(1)  If  the  initial  startup  of  your  new 
or  reconstructed  affected  soiuce  is 
before  May  29,  2003,  the  compliance 
date  is  May  29,  2003. 

(2)  If  the  initial  startup  of  your  new 

or  reconstructed  affected  source  occurs    - 
after  May  29,  2003,  the  compliance  date 
is  the  date  of  initial  startup  of  yoiu- 
affected  source. 

(b)  For  an  existing  affected  source,  the 
compliance  date  is  the  date  3  years  after 
May  29,  2003. 

(c)  For  an  area  soiu-ce  that  increases 
its  emissions  or  its  potential  to  emit 
such  that  it  becomes  a  major  source  of 
HAP  emissions,  the  compliance  date  is 
specified  in  paragraphs  (c)(1)  and  (2)  of 
this  section. 

(1)  For  any  portion  of  the  source  that 
becomes  a  new  or  reconstructed  affected 
source  subject  to  this  subpart,  the 
compliance  date  is  the  date  of  initial 
startup  of  the  affected  source  or  May  29, 
2003,  whichever  is  later. 

(2)  For  any  portion  of  the  source  that 
becomes  an  existing  affected  soiuce 
subject  to  this  subpart,  the  compliance 
date  is  the  date  1  year  after  the  area 
source  becomes  a  major  source  or  3 
years  after  May  29,  2003,  vvhichever  is 
later. 

(d)  You  must  meet  the  notification 
requirements  in  §  63.4310  according  to 
the  dates  specified  in  that  section  and 
in  subpart  A  of  this  part.  Some  of  the 
notifications  must  be  submitted  before 
the  compliance  dates  described  in 
paragraphs  (a)  through  (c)  of  this   . 
section. 

Emission  Limitations 

§63.4290    What  emission  limits  must  I 
meet? 

You  must  meet  the  emission  limit  for 
the  subcategory  or  subcategories  present 
in  your  facility.  The  three  subcategories 
are:  Web  coating  and  printing,  slashing, 
and  dyeing  and  finishing.  Table  1  to  this 
subpart  presents  the  emission  limits  for 
a^ew  or  reconstructed  affected  source 
and  for  an  existing  affected  source  in 
each  subcategory. 

§  63.4291    What  are  my  options  for  meeting 
ttte  emission  limits? 

You  must  include  all  regulated 
materials  (as  defined  in  §63.4371)  used 
in  the  affected  source  when  determining 
whether  the  organic  HAP  emission  rate 
is  equal  to  or  less  than  the  applicable 


emission  limit  in  Table  1  to  this  subpart. 
To  make  this  determination,  you  must 
use  at  least  one  of  the  compliance 
options  for  the  subcategory  listed  in 
paragraphs  (a)  through  (c)  of  this 
section. 

(a)  Web  coating  and  printing.  You 
may  apply  any  one  of  Uie  compliance 
options  in  paragraphs  (a)(1)  through  (5) 
of  this  section  to  an  individual  web 
coating/printing  operation,  or  to 
multiple  web  coating/printing 
operations  in  the  affected  source  as  a 
group,  or  to  the  entire  affected  source  in 
the  web  coating  and  printing 
subcategory.  You  may  use  different 
compliance  options  for  different  web 
coating/printing  operations  or  at 
different  times  on  the  same  web  coating/ 
printing  operation.  However,  you  may 
not  use  different  compliance  options  at 
the  same  time  on  the  same  web  coating/ 
printing  operation.  If  you  switch 
between  compliance  options  for  any 
web  coating/printing  operation  or  group 
of  operations,  you  must  document  this 
switch  as  required  by  §  63.4312(c),  and 
you  must  report  it  in  the  next 
semiannual  compliance  report  required 
in  §63.4311. 

(1)  Compliant  material  option. 
Demonstrate  that  the  organic  HAP 
content,  as  piurhased,  of  each  coating 
and  printing  material  applied  in  the  web 
coating/printing  operation(s)  is  less  than 
or  equal  to  the  applicable  emission  limit 
in  Table  1  to  this  subpart,  and  that  each 
thinning  and  cleaning  material  as 
purchased  contains  no  organic  HAP  (as 
defined  in  §  63.4371).  You  must  meet  all 
the  requirements  of  §§  63.4320,  63.4321, 
and  63.432S  to  demonstrate  compliance 
with  the  applicable  emission  limit  using 
this  option. 

(2)  Emission  rate  without  add-on 
controls  option.  Demonstrate  that,  based 
on  the  regulated  materials  applied  in  the 
web  coating/printing  operation(s),  the 
organic  HAP  emission  rate  for  the  web 
coating/printing  operation(s)  is  less  than 
or  equal  to  the  applicable  emission  limit 
in  Table  1  to  this  subpart,  calculated  as 

a  rolling  12-month  average  emission 
rate.  You  must  meet  all  the 
requirements  of  §§63.4330,  63.4331, 
and  63.4332  to  demonstrate  compliance 
with  the  applicable  emission  limit  using 
this  option. 

(3)  Emission  rate  with  add-on  controls 
option.  Demonstrate  that,  based  on  the 
regulated  materials  applied  in  the  web 
coating/printing  operation(s)  and  the 
organic  HAP  emissions  reductions 
achieved  by  emission  capture  systems    ' 
and  add-on  controls,  the  organic  HAP 
emission  rate  for  the  web  coating/ 
printing  operation(s)  is  less  than  or 
equal  to  the  applicable  emission  limit  in 
Table  1  to  this  subpart,  calculated  as  a 


rolling  12-month  average  emission  rate. 
If  you  use  this  compliance  option,  you     - 
must  also  demonstrate  that  all  captxue 
systems  and  control  devices  for  the  web 
coating/printing  operation(s)  meet  the 
operating  limits  required  in  §  63.4292, 
except  for  solvent  recovery  systems  for 
which  you  conduct  liquid-liquid 
material  balances  according  to 
§  63.4341(e)(5),  and  that  you  meet  the 
work  practice  standards  required  in 
§  63.4293.  You  must  meet  all  the 
requirements  of  §§  63.4340  through 
63.4342  and  63.4360  through  63.4364  to 
demonstrate  compliance  with  the. 
emission  limits,  operating  limits,  and       ^ 
work  practice  standards  using  this 
option. 

(4)  Organic  HAP  overall  control 
efficiency  option.  Demonstrate  that, 
based  on  the  organic  HAP  emission 
captiu^  and  add-on  control  efficiencies 
achieved,  the  organic  HAP  overall 
control  efficiency  is  greater  than  or 
equal  to"  the  applicable  organic  HAP 
overall  control  efficiency  limit  in  Table 
1  to  this  subpart,  ff  you  use  this 
compliance  option,  you  must  also 
demonstrate  that  all  capture  systems 
and  control  devices  for  the  web  coating/ 
printing  operation(s)  meet  the  operating 
limits  required  in  §63.4292,  except  for 
solvent  recovery  systems  for  which  you 
conduct  liquid-liquid  material  balances 
according  to  §  63.4351(d)(5),  and  that 
you  meet  the  work  practice  standards 
required  in  §  63.4293.  You  must  meet  all 
the  requirements  of  §§  63.4350  through 
63.4352  and  63.4360  through  63.4364  to 
demonstrate  compliance  with  the 
applicable  emission  limits,  operating 
limits,  and  work  practice  standards 
using  this  option. 

(5)  Oxidizer  outlet  organic  HAP 
concentration  limit.  If  you  use  an 
oxidizer  to  control  organic  HAP  - 
emissions,  demonstrate  that  the  oxidizer 
is  operated  such  that  the  outlet  organic 
HAP  concentration  is  no  greater  than  20 
parts  per  million  by  volume  (ppmv)  on 

a  dry  basis,  and  that  the  efficiency  of  the 
captiue  system  fs  100  percent.  If  you  use 
this  compliance  option,  you  must  also 
demonstrate  that  all  capture  systems 
and  oxidizers  for  the  web  coating/ 
printing  operation(s)  meet  the  operating 
limits  required  in  §  63.4292,  and  that 
you  meet  the  work  practice  standards 
required  in  §  63.4293.  You  must  meet  all 
the  requirements  of  §§  63.4350  through 
63.4352  and  63.4360  through  63.4364  to 
demonstrate  compliance  with  the 
applicable  emission  limits,  operating 
limits,  and  work  practice  standards 
using  this  option. 

(b)  Slashing.  You  must  use  the 
compliant  material  option  to 
demonstrate  that  the  mass  fraction  of 
organic  HAP  in  each  slashing  material 
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as  purchased  for  the  slashing 
operation(s)  is  less  than  or  equal  to  the 
applicable  emission  limit  in  Table  1  to 
this  subpart.  You  must  meet  all  the 
requirements  of  §§63.4320,  63.4321. 
and  63.4322  to  demonstrate  compliance 
with  the  applicable  emission  limit. 

(c)  Dyeing  and  Finishing.  You  may 
apply  any  one  of  the  compliance 
options  in  paragraphs  (c)(1)  through  (3) 
of  this  section  to  an  individual  dyeing/ 
finishing  operation,  or  to  multiple 
dyeing/finishing  operations  in  the 
aHected  source  as  a  group,  or  to  the 
entire  affected  source  in  the  dyeing  and 
finishing  subcategory.  You  may  use 
different  compliance  options  for 
different  dyeing/finishing  operations  or 
at  different  times  on  the  same  dyeing/ 
finishing  operation.  However,  you  may 
not  use  different  compliance  options  at 
the  same  time  on  the  same  dyeing/ 
finishing  operation.  If  you  switch 
between  compliance  options  for  any 
,       dyeing/finishing  operation  or  group  of 

operations,  you  must  document  this 

switch  as  required  by  §  63.4312(c),  and 
you  must  report  it  in  the  next 
semiannual  compliance  report  required 
in  §63.4311.  If  you  choose  to  apply  the 
compliance  option  in  paragraph  (c)(4)  to 
your  dyeing/finishing  operations,  it 
must  be  applied  to  the  entire  affected 
source  in  the  dyeing'and  finishing 
subcategory.  You  may  not  apply  any  of 
the  compliance  options  in  paragraphs 
(c)(1)  through  (3)  of  this  section  to  any 

dyeing/finishing  operation  in  the 

afl^ected  source  if  you  use  the  equivalent 
emission  rate  limit  in  paragraph  (c)(4) 
for  your  dyeing/finishing  affected 
source. 

(1)  Compliant  material  option. 
Demonstrate  that  the  mass  fi^ction  of 
organic  HAP,  as  purchased,  of  each 
'dyeing  and  finishing  material  applied  in 
the  dyeing/finishing  operation(s)  is  less 
than  or  equal  to  the  applicable  emission 
limit  in  Table  1  to  this  subpart.  You 
must  meet  all  the  requirements  of 
§§63.4320,  63.4321,  and  63.4322  to 
demonstrate  compliance  with  the 
applicable  emission  limit  using  this 
option. 

(2)  Emission  rate  without  add-on 
controls  option.  Demonstrate  that,  based 
on  the  dyeing  and  finishing  materials 
applied  in  the  dyeing/ finishing 
operation(8),  the  organic  HAP  emission 
rate  for  the  dyeing  operation(s),  the 
organic  HAP  emission  rate  for  the 
finishing  operation(s)  or  the  combined 
organic  HAP  emission  rate  for  dyeing 
and  finishing  is  less  than  or  equal  to  the 
applicable  emission  limit(s)  in  Table  1 
to  this  subpart,  calculated  as  a  rolling 
12-month  average  emission  rate.  You 
must  meet  all  the  requirements  of 
§§63.4330,  63.4331,  and  63.4332  to 


demonstrate-compliance  with  the 
applicable  emission  limit(s)  using  this 
option. 

(3)  Emission  rate  with  add-on  controls 
option.  Demonstrate  that,  based  on  the 
dyeing  and  finishing  materials  applied 
in  the  dyeing/finishing  operation(s)  and 
the  organic  HAP  emissions  reductions 
achieved  by  emission  captiue  systems 
and  add-on  controls,  the  organic  HAP 
emission  rate  for  the  dyeing/finishing 
operation(s)  is  less  than  or  equal  to  the 
applicable  emission  limit  in  Table  1  to 
this  subpart,  calculated  as  a  rolling  12- 
month  average  emission  rate.  If  you  use 
this  compliance  option,  you  must  also 
demonstrate  that  all  captiue  systems 
and  control  devices  for  the  dyeing/ 
finishing  operation(s)  meet  the 
operating  limits  required  in  §63.4292, 
except  for  solvent  recovery  systems  for 
which  you  conduct  liquid-liquid 
material  balances  according  to 
§63.4341(0(5),  and  that  you  meet  the 
work  practice  standards  required  in 

§  63.4293.  You  must  meet  all  the 
requirements  of  §§  63.4340  through 
63.4342  and  63.4360  through  63.4364  to 
demonstrate  compliance  with  the 
emission  limits,  operating  limits,  and 
work  practice  standards  using  this 
option. 

(4)  Equivalent  emission  rate  option. 
Demonstrate  that  the  dyeing  and 
finishing  affected  source  meets  all  the 
requirements  of  paragraphs  (4)(i) 
through  (iv)  of  this  paragraph. 

(i)  The  fraction  of  organic  HAP 
applied  in  your  dyeing/finishing 
affected  source  that  is  discharged  to  the 
wastewater  is  at  least  90  percent, 
determined  according  to  §  63.4331(d)'. 

(ii)  The  wastewater  is  discharged  to  a 
POTW  or  onsite  secondary  wastewater 
treatment. 

(iii)  The  total  organic  HAP  emissions 
bom  your  dyeing/finishing  affected 
source  are  less  than  10  tons  per  year,  as 
calculated  in  Equation  4  of  §  63.4331. 

(iv)  You  must  meet  the  applicable 
requirements  of  §63.4330  and  maintain 
records  in  accordance  with 
§63.4312(c)(2)(iv)  to  demonstrate 
compliance  with  the  equivalent 
emission  rate  option. 

§63.4292    What  operating  limits  must  I 
meet? 

(a)  For  any  web  coating/printing 
operation,  slashing  operation,  or  dyeing/ 
finishing  operation  on  which  you  use 
the  compliant  material  option;  web 
coating/printing  operation  or  dyeing/ 
finishing  operation  on  which  you  use 
the  emission  rate  without  add-on 
controls  option;  or  dyeing/finishing 
affected  source  on  which  you  use  the 
equivalent  emission  rate  limit  option. 


you  are  not  required  to  meet  any 
operating  limits. 

(b)  For  any  controlled  web  coating/ 
printing  operation  or  dyeing/finishing 
operation  on  which  you  use  the 
emission  rate  with  add-on  controls 
option,  or  controlled  web  coating/ 
printing  operation  on  which  you  use  the 
organic  HAP  overall  control  efficiency 
option  or  the  oxidizer  outlet  organic 
HAP  concentration  option,  except  those 
web  coating/printing  operations  for 
which  you  use  a  solvent  recovery 
system  and  conduct  a  liquid-liquid 
material  balance  according  to 

§  63.4341(e)(5)  and  those  dyeing/ 
finishing  operations  for  which  you  use 
a  solvent  recovery  system  and  conduct 
a  liquid-liquid  material  balance 
according  to  §  63.4341(f)(5),  you  must 
meet  the  operating  limits  specified  in 
Table  2  of  this  subpart.  These  operating 
limits  apply  to  the  emission  capture  and 
control  systems  on  the  web  coating/ 
printing  operation(s)  and  dyeing/ 
finishing  operations  for  which  you  use 
this  option,  and  you  must  establish  the 
operating  limits  during  the  performance 
test  according  to  the  procedures  in 
§  63.4363.  You  must  meet  the  operating 
limits  at  all  times  after  you  establish 
them. 

(c)  If  you  use  an  add-on  control  device 
other  than  those  listed  in  Table  2  of  this 
subpart,  or  wish  to  monitor  an 
alternative  parameter  and  comply  with 

a  different  operating  limit,  you  must 
apply  to  the  Administrator  for  approval 
of  alternative  monitoring  under  §  63.8(f). 

§  63.4293    What  work  practice  standards 
must  I  meet? 

(a)  For  any  slashing  operation,  you  are 
not  required  to  meet  any  work  practice 
standards.  For  any  web  coating/printing 
operation(s)  or  dyeing/finishing 
operation(s)  on  which  you  use  the   . 
compliant  material  option  or  the 
emission  rate  without  add-on  controls 
option,  you  are  not  required  to  meet  any 
work  practice  standards.  For  any 
dyeing/finishing  affected  source  on 
which  you  use  the  equivalent  emission 
rate  option,  you  are  not  required  to  meet 
any  work  practice  standards. 

(b)  If  you  use  either  the  emission  rate 
with  add-on  controls  option,  the  organic 
HAP  overall  control  efficiency  option, 
or  the  oxidizer  outlet  organic  HAP 
concentration  option  for  a  web  coating^ 
printing  operation;  or  you  use  the 
emission  rate  with  add-on  controls 
option  for  a  dyeing/finishing  operation; 
you  must  develop  and  implement  a 
work  practice  plan  to  minimize  organic 
HAP  emissions  fi-om  the  storage, 
mixing,  and  conve)ring  of  regulated 
materials  used  in,  and  waste  materials 
generated  by,  the  coating/printing  or 


dyeing/finishing  operations  for  which 
you  use  this  option;  or  you  must  meet 
an  alternative  standard  as  provided  in 
paragraph  (c)  of  this  section.  The  plan 
must  specify  practices  and  procediures 
to  ensure  that,  at  a  minimiun,  the 
elements  specified  in  paragraphs  (b)(1) 
through  (5)  of  this  section  are 
implemented. 

(1)  All  organic-HAP-containing 
regulated  materials  and  waste  materials 
must  be  stored  in  closed  containers. 

(2)  Spills  of  organic-HAP-containing 
regulated  materials,  and  waste  materials 
must  be  minimized. 

(3)  Orgemic-HAP-containing  regulated 
materials  and  waste  materials  must  be 
conveyed  from  one  location  to  another 
in  closed  containers  or  pipes. 

(4)  Mixing  vessels  which  contain 
organic-HAP-containing  regulated 
materials  must  be  closed  except  when 
adding  to.  removing,  or  mixing  the 
contents. 

(5)  Emissions  of  organic  HAP  must  be 
minimized  diuing  cleaning  of  web 
coating/printing  or  dyeing/finishing 
storage,  mixing,  and  conveying 
equipment. 

(c)  As  provided  in  §  63.6(g),  you  may 
request  approval  from  the  Administrator 
to  use  an  alternative  to  the  work 
practice  standards  in  this  section. 

General  Compliance  Requirements 

§  63.4300    What  are  my  general 
requirements  for  complying  with  this 
subpart? 

(a)  You  must  be  in  compliance  with 
the  emission  limitations  in  this  subpart 
as  specified  in  paragraphs  (a)(1)  through 
(4)  of  this  section. 

(1)  Any  web  coating/printing, 
slashing,  or  dyeing/finishing 
operation(s)  for  which  you  use  the 
compliant  material  option,  as  specified 
in  §  63.4291(a)(1),  (b),  or  (c)(1)  must  bfe 
in  compliance  with  the  applicable 
emission  limit  in  Table  1  to  this  subpart 
at  all  times. 

(2)  Any  web  coating/printing  or 
dyeing/finishing  operation(s)  for  which 
you  use  the  emission  rate  without  add- 
on controls  option,  as  specified  in 

§  63.4291(a)(2)  or  (c)(2),  must  be  in 
compliance  with  the  applicable 
emission  limit  in  Table  1  to  this  subpart 
for  all  compliance  periods. 

(3)  Any  web  coating/printing  or 
dyeing/finishing  operation(s)  for  which 
you  use  the  emission  rate  with  add-on 
controls  option,  as  specified  in 

§  63.4291(a)(3)  or  (c)(3),  and  any  web 
coating/printing  operation(s)  for  which 
you  use  either  the  organic  HAP  overall 
control  efficiency  option,  as  specified  in 
§  63.4291(a)(4),  or  the  oxidizer  outlet 
organic  HAP  concentration  option,  as 
specified  in  §  63.4291(a)(5).  must  be  in 


compliance  with  the  emission 
limitations  as  specified  in  paragraphs 
(a)(3)(i)  through  (iii)  of  this  section. 

(i)  The  web  coating/printing  or 
dyeing/finishing  operation(s)  must  be  in 
compliance  with  the  applicable 
emission  limit  in  Table  1  to  this  subpart 
or  comply  with  the  startup,  shutdown, 
and  malfunction  plan  at  all  times. 

(ii)  Each  controlled  web  coating/ 
printing  or  dyeing/finishing  operation 
must  be  in  compliance  with  the 
operating  limits  for  emission  capture 
systems  and  add-on  control  devices 
required  by  §  63.4292  for  all  averaging 
time  periods  except  for  solvent  recovery 
systems  for  which  you  conduct  liquid- 
liquid  material  balances  according  to 
§§  63.4341(e)(5)  or  (f)(5)  or 
63.4351  (d)(5}. 

(iii)  Each  controlled  web  coating/ 
printing  or  dyeing/finishing  operation 
must  be  in  compliance  with  the  work 
practice  standards  in  §  63.4293  at  all 
times. 

(4)  Any  dyeing/finishing  affected 
source  for  which  you  use  the  equivalent 
emission  rate  option,  as  specified  in 
§  63.4291(c)(4),  must  operate  within  the 
operating  scenarios,  as  defined  in 
§63.4371,  for  which  you  determined  the 
fraction  of  organic  HAP  applied  in  your 
dyeing/finishing  affected  soiux:e  that  is 
discharged  to  wastewater  according  to 
§  63.4331(d)  at  all  times. 

(b)  You  must  always  operate  and 
maintain  your  affected  soiut:e,  including 
air  pollution  control  and  monitoring 
equipment,  according  to  the  provisions 
in§63.6(e)(l)(i). 

(c)  If  your  affected  source  uses  an 
emission  capture  system  and  add-on 
control  device,  you  must  develop  and 
implement  a  written  startup,  shutdown, 
and  malfunction  plan  according  to  the 
provisions  in  §  63.6(e)(3).  The  plan  must 
address  the  startup,  shutdown,  and 
corrective  actions  in  the  event  of  a 
malfunction  of  the  emission  capture 
system  or  the  add-on  control  device. 
The  plan  must  also  address  any  web 
coating/printing  or  dyeing/finishing 
operation  equipment  such  as  conveyors 
that  move  the  substrate  among 
enclosures  that  may  cause  increased 
emissions  or  that  would  affect  capture 
efficiency  if  the  process  equipment 
malfunctions. 

%  63.4301    What  parts  of  the  General 
Provisions  apply  to  me? 

Table  3  to  this  subpart  shows  which 
parts  of  the  General  Provisions  in 
§§63.1  through  63.15  apply  to  you. 


Notifications,  Reports,  and  Records 

§63.4310    What  notifications  must  I 
submit? 

(a)  You  must  submit  the  notifications 
in  §§  63.7(b)  and  (c),  63.8(f)(4),  and 
63.9(b)  through  (e)  and  (h)  that  apply  to 
you  by  the  dates  specified  in  those 
sections,  except  as  provided  in 
paragraphs  (b)  and  (c)  of  this  section. 

(b)  Initial  Notification.  You  must 
submit  the  Initial  Notification  required 
by  §  63.9(b)  for  a  new  or  reconstructed 
affected  source  no  later  than  120  days 
afier  initial  startup  or  120  days  after 
May  29,  2003,  whichever  is  later.  For  an 
existing  affected  source,  you  must 
submit  the  Initial  Notification  no  later 
than  1  year  after  May  29,  2903. 

(c)  Notification  of  Compliance  Status. 
You  must  submit  the  Notification  of 
Compliance  Status  required  by  §  63.9(h) 
no  later  than  30  calendar  days  following 
the  end  of  the  initial  compliance  period 
described  in  §§63.4320.  63.4330, 
63.4340,  or  63.4350  that  applies  to  your 
affected  source.  The  Notification  of 
Compliance  Status  must  contain  the 
information  specified  in  paragraphs 
(c)(1)  through  (9)  of  tliis  section  and  in 

§  63.9(h). 

(1)  Company  name  and  address. 

(2)  Statement  by  a  responsible  official 
with  that  official's  name,  title,  and 
signatiu-e,  certifying  the  truth,  accuracy, 
and  completeness  of  the  content  of  the 
report. 

(3)  Date  of  the  report  and  beginning 
and  ending  dates  of  the  reporting 
period.  The  reporting  period  is  Ae 
initial  compliance  period  described  in 
§§  63.4320,  63.4330,  63.4340,  or  63.4350 
that  applies  to  your  affected  soiut;e. 

(4)  Identification  of  the  compliance 
option  or  options  specified  in  §  63.4291 
that  you  used  during  the  initial 
compliance  period  on  each  web  coating/ 
printing  operation  in  each  web  coating/ 
printing  affected  source,  on  each 
slashing  operation  in  each  slashing 
affected  source,  and  on  each  dyeing/ 
finishing  operation  in  each  dyeing/ 
finishing  affected  source. 

(5)  Statement  of  whether  or  not  the 
affected  soiuce  achieved  the  emission 
limitations  for  the  initial  compliance 
period. 

(6)  If  you  had  a  deviation,  include  the 
information  in  paragraphs  (c)(6)(i)  and 
(ii)  of  this  section. 

(i)  A  description,  and  statement  of  the 
cause  of.  the  deviation. 

(ii)  ff  you  failed  to  nieet  the  applicable 
emission  limit  in  Table  1  to  this  subpart, 
include  all  the  calculations  you  used  to 
determine  the  kilogram  (kg)  organic 
HAP  emitted  per  kg  of  solids  applied  in 
coating  and  printing  material  or  the 
weight  percent  organic  HAP  compounds 
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in  slashing,  dyeing  or  finishing  material 
to  demonstrate  yom  failure  to  meet  the 
applicable  emission  limit.  You  do  not 
need  to  submit  information  provided  by 
the  materials  suppliers  or  manufacturers 
or  test  reports. 

(7)  For  each  of  the  data  items  listed  in 
paragraphs  (c)(7)(i)  through  (iii)  of  this 
section  that  is  required  by  the 
compliance  option(s)  you  used  to 
demonstrate  compliance  with  the 
emission  limit,  include  an  example  of 
how  you  determined  the  value, 
including  calculations  and  supporting 
data.  Supporting  data  can  include  a 
copy  of  the  information  provided  by  the 
supplier  or  manufacturer  of  the  example 
regulated  material  or  a  summary  of  the 
results  of  testing  conducted  according  to 
§  63.4321(e)(1)  or  (2).  You  do  not  need 
to  submit  copies  of  any  test  reports. 

(i)  Mass  fraction  of  organic  HAP  and 
mass  fraction  of  solids  for  one  coating 
or  printing  formulation  including 
thinning  materials,  mass  fraction  of 
organic  HAP  for  one  cleaning  material 
and  mass  fraction  of  organic  HAP  for  all 
of  the  regulated  materials  as  purchased 
used  in  one  slashing  operation  or 
dyeing/  finishing  operation. 

(ii)  Mass  of  coating  or  printing 
formulation  used  in  web  coating/ 
printing  operation  or  of  dyeing  and 
finishing  materials  used  in  the  dyeing/ 
finishing  operation  during  the 
compliance  period. 

(iii)  The  amount  of  waste  materials 
and  the  mass  of  organic  HAP  contained 
in  the  waste  materials  for  which  you  are 
claiming  an  allowance  in  Equation  1  or 
4  of  §63.4331. 

(iv)  The  mass  of  organic  HAP  in  the 
dyeing  and  finishing  materials  applied 
during  the  compliance  period  and  the 
mass  of  organic  HAP  in  wastewater 
discharged  to  a  POTW  or  receiving 
onsite  secondary  treatment  for  which 
you  are  claiming  an  allowance  in 
Equation  4  of  §63.4331. 

(8)  The  calculation  of  kg  organic  HAP 
per  kg  of  coating  and  printing  solids 
applied  and  of  kg  organic  HAP  per  kg 
of  dyeing  and  finishing  material  as 
purchased  for  the  compliance  option(s) 
you  use,  as  specified  in  paragraphs. 
(c)(8)(i)  through  (vii)  of  this  section. 

(i)  For  the  compliant  material  option 
as  specified  in  §63.4291  (a)(1)  for  web 
coating/printing  operations,  provide  an 
example  calculation  of  the  organic  HAP 
content  for  one  coating  and  one  printing 
material,  as  appropriate,  using  Equation 
1  of  §63.4321. 

(ii)  For  the  emission  rate  without  add- 
on controls  option  as  specified  in 
§  63.4291(a)(2)  for  web  coating/printing 
operations,  provide  the  calculation  of 
the  total  mass  of  organic  HAP 
emissions;  the  calculation  of  the  total 


mass  of  coating  and  printing  solids 
applied;  and  the  calculation  of  the 
organic  HAP  emission  rate,  using 
Equations  1,2,  and  3,  respectively,  of 
§63.4331. 

(iii)  For  the  emission  rate  without 
add-on  controls  option  as  specified  in 
§  63.4291(c)(2)  for  dyeing/finishing 
operations,  provide  the  calculation  of 
the  total  mass  of  organic  HAP 
emissions;  the  calculation  of  the  total 
mass  of  dyeing  and  finishing  materials 
applied;  and  the  calculation  of  the 
organic  HAP  emission  rate,  using 
Equations  4,  5,  and  6,  respectively,  of 
§63.4331. 

(iv)  For  the  emission  rate  with  add-on 
controls  option  as  specified  in 
§  63.4291(a)(3)  for  web  coating/printing 
operations,  provide  the  calculation  of 
the  total  mass  of  organic  HAP  emissions 
before  add-on  controls  using  Equation  1 
of  §63.4331.  and  the  calculation  of  the 
organic  HAP  emission  rate  using 
Equation  4  of  §  63.4341. 

(v)  For  the  emission  rate  with  add-on 
controls  option  as  specified  in 
§  63.4291(c)(3)  for  dyeing/finishing 
operations,  provide  the  calculation  of 
the  mass  of  organic  HAP  emissions 
before  add-on  controls  using  Equation  4 
of  §63.4331,  and  the  calculation  of  the 
organic  HAP  emission  rate  using 
Equation  8  of  §63.4341. 

(vi)  For  the  organic  HAP  overall 
control  efficiency  option  as  specified  in 
§  63.4291(a)(4).  provide  the  calculation 
of  the  total  mass  of  organic  HAP 
emissions  before  add-on  controls  using 
Equation  1  of  §  63.4331  and  the 
calculation  of  the  organic  PiAP  overall 
control  efficiency  using  Equation  1  of 
§63.4351. 

(vii)  For  the  equivalent  emission  rate 
option  as  specified  in  §  63.4291(c)(4), 
provide  the  calculation  of  the  fraction  of 
organic  HAP  applied  in  affected 
processes  that  is  discharged  to 
wastewater  according  to  §  63.4331(d), 
the  calculation  of  the  total  organic  HAP 
emissions  frt)m  yoin  dyeing/finishing 
affected  source  using  Equation  4  of 
§63.4331,  and  documentation  that 
organic  HAP  containing  wastewater  is 
either  discharged  to  a  POTW  or  treated 
onsite  in  a  treatment  system  that 
includes  at  least  secondary  treatment. 

(9)  For  the  emission  rate  with  add-on 
controls  option  as  specified  in 
§  63.4291(a)(3)  and  (c)(3),  the  organic 
HAP  overall  control  efficiency  option  as 
specified  in  §  63.4291(a)(4),  and  the 
oxidizer  outiet  organic  HAP 
concentration  option  as  specified  in 
§  63.4291(a)(5),  for  each  conti-olled  web 
coating/printing  or  dyeing/finishing 
operation  using  an  emission  capture 
system  and  add-on  control  device  other 
than  a  solvent  recovery  system  for 


which  you  conduct  liquid-liquid 
material  balances  according  to 
§§  63.4341(e)(5)  or  (f)(5)  or 
63.4351(d)(5),  you  must  include  the 
information  specified  in  paragraphs 
(c){9)(i)  through  (iv)  of  this  section. 

(i)  For  each  emission  capture  system, 
a  summary  of  the  data  and  copies  of  the 
calculations  supporting  the 
determination  tiiat  the  emission  capture 
system  is  a  permanent  total  enclosure 
(PTE)  or  a  measurement  of  the  emission 
capture  system  efficiency.  If  you  are 
demonstrating  compliance  with  the 
oxidizer  outiet  organic  HAP 
concentration  option,  the  emission 
capture  system  must  be  a  PTE.  Include 
a  description  of  the  protocol  followed 
for  measuring  captine  efficiency, 
summaries  of  any  capture  efficiency 
tests  conducted,  and  any  calculations 
supporting  the  capture  efficiency     , 
determination.  If  you  use  the  data 
quality  objective  (DQO)  or  lower 
confidence  limit  (LCL)  approach,  you 
must  also  include  the  statistical 
calculations  to  show  you  meet  the  DQO 
or  LCL  criteria  in  appendix  A  to  subpart 
KK  of  this  part.  You  do  not  need  to 
submit  complete  test  reports. 

(ii)  A  siunmary  of  the  results  of  each 
add-on  control  device  performance  test. 
You  do  not  need  to  submit  complete  test 
reports. 

(iii)  A  list  of  each  emission  capture 
system's  and  add-on  control  device's 
operating  limits  and  a  summary  of  the 
data  used  to  calculate  those  limits. 

(iv)  A  statement  of  whether  or  not  you 
developed  and  implemented  the  work 
practice  plan  required  by  §  63.4293  and 
the  stcirtup,  shutdown  and  malfunction 
plan  required  by  §  63.4300. 

§  63.431 1    What  reports  must  I  submtt? 

(a)  Semiannual  compliance  reports. 
You  must  submit  semiannual 
compliance  reports  for  each  affected 
source  according  to  the  requirements  of 
paragraphs  (a)(1)  through  (8)  of  this 
section.  The  semiannuaJ  compliance 
reporting  requirements  of  this  section 
may  be  satisfied  by  reports  required 
imder  other  parts  of  the  Clean  Air  Act 
(CAA),  as  specified  in  paragraph  (a)(2) 
of  this  section. 

(1)  Dates.  Unless  the  Administrator 
has  approved  a  different  schedule  for 
submission  of  reports  imder  §63. 10(a), 
you  must  prepare  and  submit  each 
semiannual  compliance  report 
according  to  the  dates  specified  in 
paragraphs  (a)(l)(i)  through  (iv)  of  this 
section. 

(i)  The  first  semiannual  compliance 
report  must  cover  the  first  semiannual 
reporting  period  which  begins  the  day 
after  the  end  of  the  initial  compliance 
period  described  in  §§  63.4320,  63.4330, 
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63.4340,  or  63.4350  that  applies  to  your 
affected  soiut:e  and  ends  on  June  30  or 
December  31,  whichever  date  is  the  first 
date  at  least  6  months  after  the  end  of 
the  initial  compliance  period. 

(ii)  Each  subsequent  semiannual 
compliance  report  must  cover  the 
subsequent  semiannual  reporting  period 
from  January  1  through  June  30  or  the 
semiannual  reporting  period  from  July  1 
through  December  31. 

(iii)  Each  semiannual  compliance 
report  must  be  postmarked  or  delivered 
no  later  than  July  31  or  January  31, 
whichever  date  is  the  first  date 
following  the  end  of  the  semiannual 
reporting  period. 

(iv)  For  each  affected  soiut;e  that  is 
subject  to  permitting  regulations 
pursuant  to  40  CFR  part  70  or  40  CFR 
part  71,  and  if  the  permitting  authority 
has  established  dates  for  submitting 
semiannual  reports  pursuant  to  40  CFR 
70.6(a)(3)(iii)(A)  or  40  CFR 
71.6(a)(3){iii)(A),  you  may  submit  the 
first  and  subsequent  compliance  reports 
according  to  the  dates  the  permitting 
authority  has  established  instead  of 
according  to  the  date  specified  in 
paragraph  (a)(l)(iii)  of  this  section. 

(2)  Inclusion  with  title  V  report.  Each 
affected  source  that  has  obtained  a  titie 
V  operating  permit  piu^uant  to  40  CFR 
part  70  or  40  CFR  part  71  must  report 
all  deviations  as  defined  in  this  subpart 
in  the  semiannual  monitoriiig  report 
required  by  40  CFR  70.6(a)(3)(iii)(A)  or 
40  CFR  71.6(a)(3)(iii)(A).  ff  an  affected 
source  submits  a  semiannual 
compliance  report  piirsuant  to  this  ' 
section  along  with,  or  as  part  of,  the 
semiannual  monitoring  report  required 
by  40  CFR  70.6(a)(3)(iii)(A)  or  40  CFR 
71.6(a)(3)(iii)(A),  and  the  semiannual 
compliance  report  includes  all  required 
information  concerning  deviations  from 
any  emission  limitation  in  this  subpart, 
its  submission  shall  be  deemed  to 
satisfy  any  obligation  to  report  the  same 
deviations  in  the  semiannual 
monitoring  report.  However,  submission 
of  a  semiannual  compliance  report  shall 
not  otherwise  affect  any  obligation  the 
affected  source  may  have  to  report 
deviations  from  permit  requirements  to 
the  permitting  authority. 

(3)  General  requirements.  The 
semiannual  compliance  report  must 
contain  the  information  specified  in 
paragraphs  (a)(3)(i)  through  (v)  of  this 
section,  and  the  information  specified  in 
paragraphs  (a)(4)  through  (8)  and  (c)(1) 
of  this  section  that  is  applicable  to  your  - 
affected  soince.  U  your  affected  source 

is  a  slashing  operation(s),  you  are  only 
required  to  report  the  information  in 
paragraphs  (a)(3)(i)  through  (iii)  of  this 
section  and  the  information  in 


paragraph  (a)(4)  or  (a)(5)  of  this  section, 
as  applicable. 

(i)  Company  name  and  address. 

(ii)  Statement  by  a  responsible  official 
with  that  official's  name,  title,  and 
signature,  certifying  the  truth,  accinacy, 
and  completeness  of  the  content  of  the 
report. 

(iii)  Date  of  report  and  beginning  and 
.  ending  dates  of  the  reporting  period. 
The  reporting  period  is  the  6-month 
period  ending  on  June  30  or  December 
31. 

(iv)  Identification  of  the  compliance 
option  or  options  specified  in  §  63.4291 
that  you  used  on  each  web  coating/ 
printing  and  dyeing/finishing  operation 
during  the  rieporting  period,  ffyou 
switched  between  compliance  options 
during  the  reporting  period,  you  must 
report  the  beginning  and  ending  dates 
you  used  each  option. 

(v)  If  you  used  the  emission  rate 
without  add-on  controls,  the  emission 
rate  with  add-on  controls,  or  the  organic 
HAP  overall  control  efficiency 
compliance  option  for  web  coating/ 
printing  operations  (§  63.4291(a)(2),  (3), 
or  (4)),  or  the  emission  rate  without  add- 
on controls  or  the  emission  rate  with 
add-on  controls  compliance  option  for 
dyeing/finishing  operations 
(§  63.4291(c)(2)  or  (c)(3)),  the  calculation 
results  for  each  compliance  period 
ending  each  month  during  the  6-month 
reporting  period. 

(4)  No  deviations.  If  there  were  no 
deviations  from  the  emission  limitations 
in  Table  1  to  this  subpart  and 
§§63.4292,  and  63.4293  that  apply  to 
you,  the  semiannual  compliance  report 
must  include  a  statement  that  there 
were  no  deviations  from  the  emission 
limitations  diuing  the  reporting  period.' 
If  you  use  the  emission  rate  with  add- 
on controls  option,  the  organic  HAP 

Overall  control  efficiency  option,  or  the 
oxidizer  outiet  organic  HAP 
concentration  option  and  there  were  no 
periods  during  which  the  continuous 
parameter  monitoring  systems  (CPMS) 
were  out-of-control  as  /pecified  in 
§  63.8(c)(7),  the  semiannual  compliance 
report  must  include  a  statement  that 
there  were  no  periods  during  which  the 
CPMS  were  out-of-control  diuing  the 
reporting  period. 

(5)  Deviations:  compliant  material 
option,  ff  you  use  the  compliant 
material  option,  and  there  was  a 
deviation  from  the  applicable  organic 
HAP  content 'requirements  in  Table  1  to 
this  subpart,  the  semiannual  compliance 
report  must  contain  the  information  in 
paragraphs  (a)(5)(i)  through  (iv)  of  this 
section. 

(i)  Identification  of  each  coating, 
printing,  slashing,  dyeing  or  finishing 
material  applied  that  deviated  from  the 


emission  limit  and  each  thinning  or 
cleaning  material  applied  in  web 
coating/printing  operations  that 
contained  organic  HAP,  and  the  dates 
and  time  periods  each  was  applied. 

(ii)  The  calculation  of  the  organic 
HAP  content  using  Equation  1  of 
§  63.4321  for  each  coating  or  printing 
material  identified  in  paragraph  (a)(5)(i) 
of  this  section.  You  do  not  need  to 
submit  backgroiuid  data  supporting  this 
calculation  [e.g.,  information  provided 
by  material  suppliers  or  manufacttu-ers. 
or  test  reports). 

(iii)  The  determination  of  mass 
fraction  of  organic  HAP  for  each 
regulated  material  identified  in 
paragraph  (a)(5)(i)  of  this  section.  You 
do  not  need  to  submit  background  data 
supporting  this  calculation  (e.g., 
information  provided  by  material 
suppliers  or  manufacturers,  or  test 
reports). 

(iv)  A  statement  of  the  cause  of  each 
deviation. 

(6)  Deviations:  emission  rate  without 
add-on  controls  option.  If  yt)u  use  the 
emission  rate  without  add-on  controls 
option  and  there  was  a  deviation  from 
the  applicable  emission  limit  in  Table  1 
to  this  subpart,  the  semiannual 
compliance  report  must  contain  the 
information  in  paragraphs  (a)(6)(i) 
through  (iii)  of  this  section. 

(i)  "The  beginning  and  ending  dates  of 
each  compliance  period  during  which 
the  organic  HAP  emission  rate  exceeded 
the  applicable  emission  limit  in  Table  1 
to  this  subpart. 

(ii)  The  calculations  used  to 
determine  the  organic  HAP  emission 
rate  for  the  compliance  period  in  which 
the  deviation  occurred.  You  must 
submit  the  calculations  for  Equations  1 , 
lA  and  IB,  2,  and  3  in  §63.4331  for  web 
coating/printing  operations;  and  for 
Equations  4,  4A,  5,  and  6  in  §  63.4331 
for  dyeing/finishing  operations;  and  if 
applicable,  the  calculation  used  to 
determine  mass  of  organic  HAP  in  waste 
materials  according  to 
§63.4331(a)(4)(iii)  or  (b)(3)(ii);  and,  for 
dyeing/finishing  operations,  if 
applicable,  the  mass  of  organic  HAP  in 
wastewater  streams  calculation  for 
Equation  7  in  §63.4331.  You  do  not 
need  to  submit  background  data 
supporting  these  calculations  [e.g., 
information  provided  by  materials 
suppliers  or  manufactiu^rs,  or  test 
reports). 

(iii)  A  statement  of  the  cause  of  each 
deviation. 

(7)  Deviations:  add-on  controls 
options.  If  you  use  one  of  the  add-on 
controls  options  in  §  63.4291(a)  or  (c) 
and  there  was  a  deviation  from  an 
emission  limitation  (including  any 
periods  when  emissions  bypassed  the 
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add-on  control  device  and  were  diverted 
to  the  atmosphere),  the  semiannual 
compliance  report  must  contain  the 
information  in  paragraphs  (a)(7)(i) 
through  (xv)  of  this  section.  This 
includes  periods  of  startup,  shutdown, 
and  malfunction  during  which 
deviations  occurred. 

(i)  The  beginning  and  ending  dates  of 
each  compliance  period  during  which 
the  organic  HAP  emission  rate  exceeded 
the  applicable  emission  limit  in  Table  1 
to  this  subpart. 

(ii)  If  you  use  the  emission  rate 
option,  the  calculations  used  to 
determine  the  organic  HAP  emission 
rate  for  each  compliance  period  in 
which  a  deviation  occurred.  You  must 
submit  the  calculations  that  apply  to 
you,  including  Equations  1,  lA,  IB,  and 
2  of  §63.4331  and  Equations  1,  lA,  IB, 
IC,  2,  3.  3A  and  3B  and  4  of  §  63.4341 
for  web  coating/printing  operations:  and 
Equations  4,  4A,  5.  and  7  of  §  63.4331 
and  Equations  5,  5A,  5B,  6,  7,  and  8  of 
§63.4341  for  dyeing/finishing 
operations.  You  do  not  need  to  submit 
the  background  data  supporting  these 
calculations  (e.g.,  information  provided 
by  materials  suppliers  or  manufacturers, 
or  test  reports). 

(iii)  If  you  use  the  organic  HAP 
overall  control  efficiency  option,  the 
calculations  used  to  determine  the 
organic  HAP  overall  control  efficiency 
for  each  compliance  period  in  which  a 
deviation  occurred.  You  must  submit 
the  calculations  that  apply  to  you, 
including  Equations  1,  lA,  and  IB  of 
§63.4331;  Equations  1,  lA,  IB,  IC.  2,  3, 
3A,  and  3B  of  §63.4341;  and  Equation 
1  of  §63.4351.  You  do  not  need  to 
submit  the  background  data  supporting 
these  calculations  (e.g.,  test  reports). 

(iv)  The  date  and  time  that  each 
malfunction  started  and  stopped. 

(v)  A  brief  description  of  the  CPMS. 

(vi)  The  date  of  the  latest  CPMS 
certification  or  audit. 

(vii)  The  date  and  time  that  each 
CPMS  was  inoperative,  except  for  zero 
(low-level)  and  high-level  checks. 

(viii)  The  date,  time,  and  duration  that 
each  CPMS  was  out-of-control, 
including  the  information  in 
§  63.8(c)(8). 

(ix)  The  date  and  time  period  of  each 
deviation  from  an  operating  limit  in 
Table  2  to  this  subpart,  date  and  time 
period  of  any  bypass  of  the  add-on 
control  device,  and  whether  each 
deviation  occurred  during  a  period  of 
startup,  shutdown,  or  malfunction  or 
during  another  period. 

(x)  A  summaiy  of  the  total  duration  of 
each  deviation  from  an  operating  limit 
in  Table  2  to  this  subpart  and  each 
bypass  of  the  add-on  control  device 
during  the  semiannual  reporting  period 


and  the  total  diuBtion  as  a  percent  of  the 
total  source  operating  time  during  that 
semiannual  reporting  period. 

(xi)  A  breakdown  of  the  total  duration 
of  the  deviations  from  the  operating 
limits  in  Table  2  to  this  subpart  and 
bypasses  of  the  add-on  contit)l  device 
during  the  semiannual  reporting  period 
into  those  that  were  due  to  startup, 
shutdown,  control  equipment  problems, 
process  problems,  other  known  causes, 
and  other  unknown  causes. 

(xii)  A  summary  of  the  total  duration 
of  CPMS  downtime  during  the 
semiannual  reporting  period  and  the 
total  duration  of  CPMS  downtime  as  a 
percent  of  the  total  source  operating 
time  during  that  semiannual  reporting 
period. 

(xiii)  A  description  of  any  changes  in 
the  CPMS,  web  coating/printing  or 
dyeing/finishing  operation,  emission 
capture  system,  or  add-on  control 
device  since  the  last  semiaimual 
reporting  period. 

(xiv)  For  each  deviation  from  the 
work  practice  standards,  a  description  • 
of  the  deviation,  the  date  and  time 
period  diu-ation  of  the  deviation,  and 
the  actions  you  took  to  correct  the 
deviation. 

(xv)  A  statement  of  the  cause  of  each 
deviation. 

(8)  Deviations:  Equivalent  Emission 
Rate  Option.  If  you  use  the  equivalent 
emission  rate  option,  and  there  was  a 
deviation  from  the  operating  scenarios, 
as  defined  in  §63.4371,  used  to 
demonstrate  initial  compliance,  the 
semiannual  compliance  report  must 
contain  the  information  in  paragraphs 
(a)(i)  through  (iv)  of  this  section. 

(i)  The  beginning  and  ending  dates  of 
each  compliance  period  during  which 
the  deviation  occurred. 

(ii)  If  the  deviation  consisted  of  failure 
to  treat  the  organic  HAP  containing         ' 
wastewater  by  a  biological  treatment 
process,  an  explanation  of  the  deviation, 
the  duration  of  the  deviation,  and  the 
determination  of  the  mass  of  organic 
HAP  that  was  discharged  in  the 
wastewater  that  was  not  treated  by  a 
biological  treatment  process. 

(iii)  The  determination  of  the  fraction 
of  organic  HAP  applied  in  your  dyeing/ 
finishing  affected  source  that  is 
discharged  to  the  wastewater  according 
to  §  63.4331(d). 

(iv)  The  calculation  of  the  total 
organic  HAP  emissions  bom  your 
dyeing/finishing  affected  source  using 
Equation  4  of  §63.4331. 

(b)  Performance  test  reports.  If  you 
use  one  of  the  add-on  control  options  in 
§  63.4291(a)  or  (c),  you  must  submit 
reports  of  performance  test  results  for 
emission  captiue  systems  and  add-on 
control  devices  no  later  than  60  days 


after  completing  the  tests  as  specified  in 
§  63.10(d)(2). 

(c)  Startup,  shutdown,  malfunction 
reports.  If  you  use  one  of  the  add-on 
control  options  in  §  63.4291(a)  or  (c)  and 
you  have  a  startup,  shutdown,  or 
malfunction  during  the  semiannual 
reporting  period,  you  must  submit  the 
reports  specified  in  paragraphs  (c)(1) 
and  (2)  of  this  section. 

(1)  If  your  actions  were  consistent 
with  your  startup,  shutdown,  and 
malfunction  plan,  you  must  include  the 
information  specified  in  §  63.10(d)  in 
the  semiannual  compliance  report. 

(2)  If  your  actions  were  not  consistent 
with  your  startup,  shutdown,  and 
malfunctioii  plan,  you  must  submit  an 
immediate  startup,  shutdown,  and 
malfunction  report  as  described  in 
paragraphs  {c)(2)(i)  and  (ii)  of  this 
section  as  required  by  paragraph  (a)  of 
this  section. 

(i)  You  must  describe  the  actions 
taken  during  the  event  in  a  report 
delivered  by  facsimile,  telephone,  or 
other  means  to  the  Administrator  within 
2  working  days  after  starting  actions  that 
are  inconsistent  with  the  plan. 

(ii)  You  must  submit  a  letter  to  the 
Administrator  within  7  working  days 
after  the  end  of  the  event,  unless  you 
have  made  alternative  arrangements 
with  the  Administrator  as  specified  in 
§63.10(d)(5)(ii).  The  letter  must  contain 
the  information  specified  in 
§63.10(d)(5)(ii). 

§63.4312    What  records  must  I  keep? 

You  must  collect  and  keep  a  record  of 
the  data  and  information  specified  in 
this  section.  Failure  to  collect  and  keep 
these  records  is  a  deviation  from  the 
applicable  standard. 

(a)  A  copy  of  each  notification  and 
report  that  you  submitted  to  comply 
with  this  subpart,  and  the 
documentation  supporting  each 
notification  and  report. 

(b)  A  ciurent  copy  of  information 
provided  by  materials  suppliers  or 
manufacturers,  such  as  manufacturer's 
formulation  data  or  test  data  used  to 
determine  the  mass  fraction  of  organic 
HAP  for  coating,  printing,  slashing, 
dyeing,  finishing,  thinning,  and 
cleaning  materials;  and  the  mass 
fraction  of  solids  for  coating  and 
printing  materials.  If  you  conducted 
testing  to  determine  mass  fraction  of 
organic  HAP  of  coating  materials  or  the 
mass  fraction  of  solids  of  coating 
materials,  you  must  keep  a  copy  of  the 
complete  test  report.  If  you  use 
information  provided  to  you  by  the 
manufacturer  or  supplier  of  the  material 
that  was  based  on  testing,  you  must 
keep  the  summary  sheet  of  residts 
provided  to  you  by  the  manufacturer  or 
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supplier.  You  are  not  required  to  obtain 
the  test  report  or  other  supporting 
documentation  frt>m  the  manufacturer 
or  suppher. 

(c)  For  each  compliance  period,  the 
records  specified  in  paragraph  (c)(1)  of 
this  section  for  web  coating/printing 
operations  and  the  records  specified  in 
paragraph  (c)(2)  of  this  section  for 
dyeing/finishing  operations. 

(1)  A  record  of  the  web  coating/ 
printing  operations  on  which  you  used 
each  compliance  option  and  the  time 
periods  (beginning  and  ending  dates) 
you  used  each  option.  For  each  month, 
a  record  of  all  required  calculations  for 
the  compliance  option(s)  you  used,  as 
specified  in  paragraphs  (c)(l)(i)  through 
(iv)  of  this  section. 

(i)  For  the  compliant  material  option, 
a  record  of  the  calculation  of  the  organic 
HAP  content,  as  purchased,  for  each 
coating  and  printing  material  applied, 
using  Equation  1  of  §  63.4321. 

(ii)  For  the  emission  rate  without  add- 
on controls  option,  a  record  of  the 
calculation  of  the  total  mass  of  organic 
HAP  emissions  for  the  coating,  printing, 
thinning  and  cleaning  materials  applied 
each  compUance  period  using  Equations 

1,  lA,  and  IB  of  §63.4331  and,  if 
applicable,  the  calculation  used  to 
determine  the  mass  of  organic  HAP  in 
waste  materials  according  to 
§63.4331(a)(4)(iii);  the  calculation  of  the 
total  mass  of  the  solids  contained  in  all 
coating  and  printing  materials  applied 
each  compliance  period  using  Equation 
2  of  §  63.4331;  and  the  calculation  of  the 
organic  HAP  emission  rate  for  each 
compliance  period  using  Equation  3  of 
§63.4331. 

(iii)  For  the  emission  rate  with  add-on 
controls  option,  a  record  of  the 
calculation  of  the  total  mass  of  organic 
HAP  emissions  before  add-on  controls 
for  the  coating,  printing,  thinning  and 
cleaning  materials  applied  each 
compliance  period  using  Equations  1 , 
lA,  and  IB  of  §  63.4331  and,  if 
appUcable,  the  calculation  used  to 
determine  the  mass  of  organic  HAP  in 
waste  materials  according  to 
§63.4331(a)(4)(iii);  the  calculation  of  the 
total  mass  of  the  solids  contained  in  all 
coating  and  printing  materials  applied 
each  compliance  period  using  Equation 
2  of  §  63.4331;  the  calculation  of  the 
mass  of  organic  HAP  emission  reduction 
by  emission  captiu«  systems  and  add-on 
control  devices  using  Equations  1,  lA, 
IB,  and  IC  of  §  63.4341  and  Equations 

2,  3,  3A,  and  3B  of  §  63.4341,  as 
applicable;  and  the  calculation  of  the 
organic  HAP  emission  rate  for  each 
compliance  period  using  Equation  4  of 
§63.4341. 

(iv)  For  the  organic  HAP  overall 
control  efficiency  option  or  the  oxidizer 


outlet  organic  HAP  concentration 
option,  the  records  specified  in 
paragraph  (j)  of  this  section. 

(2)  A  record  of  the  dyeing/finishing 
operations  on  which  you  used  each 
compUance  option  and  the  time  periods 
(beginning  and  ending  dates)  you  used 
each  option.  For  each  month,  a  record 
of  all  required  calculations  for  the 
compliemce  option(s)  you  used,  as 
specified  in  paragraphs  (c)(2)(i)  through 
(iv)  of  this  section. 

(i)  For  the  compliant  material  option, 
a  piu-chase  record  of  the  mass  fraction 
of  organic  HAP  for  each  dyeing,  and 
finishing  material  appUed,  according  to 
§63.4321(e)(l)(iv). 

(ii)  For  the  emission  rate  without  add- 
on controls  option,  the  calculation  for 
the  total  mass  of  organic  liAP  emissions 
for  the  dyeing  and  finishing  materials 
applied  each  compliance  period  using 
Equations  4  and  4A  of  §  63.4331  and,  if 
applicable,  the  calculations  used  to 
determine  the  mass  of  organic  HAP  in 
waste  materials  according  to 
§  63.4331(h)(3)(ii)  and  the  mass  of 
organic  HAP  contained  in  wastewater 
discharged  to  a  POTW  or  treated  onsite 
prior  to  discharge  according  to 
§  63.4331(b)(3)(iii);  the  calculation  of 
the  total  mass  of  dyeing  and  finishing 
materials  applied  each  compliance 
period. using  Equation  5  of  §  63.4331; 
and  the  calculation  of  the  organic  HAP 
emission  rate  for  each  compliance 
period  using  Equation  6  of  §  63.4331. 

(iii)  For  the  emission  rate  with  add-on 
controls  option,  a  record  of  the 
calculation  of  the  total  mass  of  organic 
HAP  emissions  before  add-on  controls 
for  the  dyeing  and  finishing  materials  ^ 
apphed  each  compliance  period  using 
Equations  4  and  4A  of  §  63.4331  and,  if 
applicable,  the  calculation  used  to 
determine  the  mass  of  organic  HAP  in 
waste  materials  according  to 
§63.4331(b)(3)(ii)  and  the  determination 
of  the  mass  of  organic  HAP  contained  in 
wastewater  discharged  to  a  POTW  or 
treated  onsite  prior  to  discharge 
according  to  §63.4331  (b)(3)(iii);  the 
calculation  of  the  total  mass  of  dyeing 
and  finishing  materials  applied  each 
compliance  period  using  Equation  5  of 
§  63.4331 ;  the  calculation  of  the  mass  of 
organic  HAP  emission  reduction  by 
emission  capture  systems  and  add-on 
control  devices  using  Equations  5,  5A, 
and  5B  of  §  63.4341  and  Equations  6,  7, 
and  7A  of  §  63.4341,  as  applicable;  and 
the  calculation  of  the  organic  HAP 
emission  rate  for  each  compliance 
period  using  Equation  8  of  §  63.4341. 

(iv)  For  the  equivalent  emission  rate 
option,  a  record  that  yoiu  dyeing/ 
finishing  affected  source  operated 
within  the  operating  scenarios  used  to 
demonstrate  initial  compliance. 


documentation  that  affected  wastewater 
was  either  discharged  to  a  POTW  or  to 
onsite  secondary  treatment,  and  the 
calculation  of  the  total  organic  HAP 
emissions  from  your  dyeing/finishing 
affected  source  for  each  compliance 
period  using  Equation  4  of  §  63.4331. 

(d)  A  record  of  the  name  and  mass  of 
each  regulated  material  applied  in  the 
web  coating  and  printing  subcategory 
and  the  dyeing  and  finishing 
subcategory  during  each  compUance 
period.  If  you  are  using  the  compliant 
material  option  for  all  regulated 
materials  at  the  source,  you  may 
maintain  piuchase  records  for  each 
material  used  rather  than  a  record  of  the 
mass  used. 

(e)  A  record  of  the  mass  fraction  of 
organic  HAP  for  each  regulated  material 
applied  during  each  compUance  period. 

(f)  A  record  of  the  mass  fraction  of 
coating  and  printing  solids  for  each 
coating  and  printing  material  appUed 
during  each  compUance  period. 

(g)  If  you  use  an  aUowance  in 
Equation  1  or  4  of  §  63.4331  for  organic 
HAP  contained  in  waste  materials  sent 
to,  or  designated  for  shipment  to,  a 
treatment,  storage,  and  disposal  faciUty 
(TSDF)  according  to  §63.4331(a)(4)(iii) 
or  (b){3)(ii),  you  must  keep  records  of 
the  information  specified  in  paragraphs 
(g)(1)  through  (3)  of  this  section. 

(1)  The  name  and  address  of  each 
TSDF  to  which  you  sent  waste  materials 
for  which  you  used  an  allowance  in 
Equation  1  or  4  of  §63.4331,  a  statement 
of  which  subparts  under  40  CFR  parts 
262,  264,  265,  and  266  apply  to  the 
facility,  and  the  date  of  each  shipment. 

(2)  Identification  of  the  web  coating/ 
printing  or  dyeing/finishing  operations 
producing  waste  materials  included  in 
each  shipment  and  the  compUance 
period(s)  in  which  you  used  the 
aUowance  for  these  materials  in 
Equation  1  or  4,  respectively,  of 
§63.4331. 

(3)  The  methodology  used  in 
accordance  with  §63.4331(a)(3)(iu)  or 
(h)(4)(ii)  to  determine  the  total  amoimt 
of  waste  materials  sent  to  or  the  amount 
coUected,  stored,  and  designated  for 
transport  to  a  TSDF  each  compUance 
period;  and  the  methodology  to 
determine  the  mass  of  organic  HAP 
contained  in  these  waste  materials.  This 
must  include  the  sources  for  all  data        , 
used  in  the  determination,  methods 
used  to  generate  the  data,  frequency  of 
testing  or  monitoring,  and  supporting 
calculations  and  dociunentation, 
including  the  waste  manifest  for  each 
shipment. 

(h)  If  you  use  an  allowance  in 
Equation  4  of  §  63.4331  for  organic  HAP 
contained  in  wastewater  discharged  to  a 
POTW  or  treated  onsite  prior  to 
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discharge  according  to  §  63.4331(c),  you 
must  keep  records  of  the  information 
specified  in  paragraphs  (h)(1)  and  (2)  of 
this  section. 

(1)  Documentation  that  the 
wastewater  was  either  discharged  to  a 
POTW  or  onsite  secondary  wastewater 
treatment. 

(2)  Calculation  of  the  allowance,  WW, 
using  the  fraction  of  organic  HAP 
applied  in  affected  processes  that  is 
discharged  to  the  wastewater 
determined  from  the  most  recent 
performance  test  and  the  mass  of 
organic  HAP  in  the  dyeing  and  finishing 
materials  applied  diuing  the  compliance 
period.  A,  calculated  in  Equation  4  of 
§63.4331. 

(i)  You  must  keep  records  of  the  date, 
time,  and  duration  of  each  deviation. 

(j)  If  you  use  the  emission  rate  with 
add-on  controls  option,  the  organic  HAP 
overall  control  efticiency  option,  or  the 
oxidizer  outlet  organic  HAP 
concentration  option,  you  must  keep  the 
records  specified  in  paragraphs  (i)(l) 
through  (8)  of  this  section. 

(1)  For  each  deviation,  a  record  of 
whether  the  deviation  occurred  during  a 
period  of  startup,  shutdown,  or 
malfunction. 

(2)  The  records  in  §63.6(e)(3)(iii) 
through  (v)  related  to  startup,  shutdown, 
and  malfunction. 

(3)  The  records  required  to  show 
continuous  compliance  with  each 
operating  limit  specified  in  Table  2  to 
this  subpart  that  applies  to  you. 

(4)  For  each  capture  system  that  is  a 
PTE,  the  data  and  documentation  you 
used  to  support  a  determination  that  the 
capture  system  meets  the  criteria  in 
Method  204  of  appendix  M  to  40  CFR 
part  51  for  a  PTE  and  has  a  capture 
efficiency  of  100  percent,  as  specified  in 
§  63.4361(a). 

(5)  For  each  captiue  system  that  is  not 
a  PTE.  the  data  and  documentation  you 
used  to  determine  capture  efficiency 
according  to  the  requirements  specified 
in  §§63.4360  and  63.4361(b)  through  (e) 
including  the  records  specified  in 
paragraphs  (j)(5)(i)  through  (iii)  of  this 
section  that  apply  to  you. 

(i)  Records  for  a  liquid-to-fugitive 
protocol  using  a  temporary  total 
enclosure  or  building  enclosure.  Records 
of  the  mass  of  total  volatile  hydrocarbon 
(TVH)  as  measured  by  Method  204A  or 
F  of  appendix  M  to  40  CFR  part  51  for 
each  regulated  material  applied  in  the 
web  coating/printing  or  dyeing/ 
finishing  operation,  and  the  total  TVH 
for  all  materials  applied  during  each 
capture  efficiency  test  run,  including  a 
copy  of  the  test  report.  Records  of  the 
mass  of  TVH  emissions  not  captured  by 
the  capture  system  that  exited  the 
temporary  total  enclosure  or  building 


enclosure  during  each  captiu«  efficiency 
test  run,  as  measured  by  Method  204D 
or  E  of  appendix  M  to  40  CFR  part  51, 
including  a  copy  of  the  test  report. 
Records  documenting  that  the  enclosure 
used  for  the  capture  efficiency  test  met 
the  criteria  in  Method  204  of  appendix 
M  to  40  CFR  part  51  for  either  a 
temporary  total  enclosure  or  a  building 
enclosure. 

(ii)  Records  for  a  gas-to-gas  protocol 
using  a  temporary  total  enclosure  or  a 
building  enclosure.  Records  of  the  mass 
of  TVH  emissions  captured  by  the 
emission  capture  system  as  measured  by 
Method  204B  or  C  of  appendix  M  to  40 
CFR  part  51  at  the  inlet  to  the  add-on 
control  device,  including  a  copy  of  the 
test  report.  Records  of  the  mass  of  TVH 
emissions  not  captured  by  the  capture 
system  that  exited  the  temporary  total 
enclosure  or  building  enclosure  during 
each  capture  efficiency  test  run  as 
measured  by  Method  204D  or  E  of 
appendix  M  to  40  CFR  part  51. 
including  a  copy  of  the  test  report. 
Records  documenting  that  the  enclosiue 
used  for  the  captiu-e  efficiency  test  met 
the  criteria  in  Method  204  of  appendix 
M  to  40  CFR  part  51  for  either  a 
temporary  total  enclosure  or  a  building 
enclosure. 

(iii)  Records  for  an  alternative 
protocol.  Records  needed  to  document  a 
capture  efficiency  determination  using 
an  alternative  method  or  protocol  as 
specified  in  §  63.4361(e),  if  applicable. 

(6)  The  records  specified  in 
paragraphs  (j)(6){i)  and  (ii)  of  this 
section  for  each  add-on  control  device 
organic  HAP  destruction  or  removal 
efficiency  determination  or  oxidizer 
outlet  organic  HAP  concentration 
determination  as  specified  in  §63.4362. 

(i)  Records  of  each  add-on  control 
device  performance  test  conducted 
according  to  §§  63.4360  and  63.4362. 

(ii)  Records  of  the  web  coating/ 
printing  or  dyeing/finishing  operation 
conditions  during  the  add-on  control 
device  performance  test  showing  that 
the  performance  test  was  conducted 
under  representative  operating 
conditions. 

(7)  Records  of  the  data  and 
calculations  you  used  to  establish  the 
emission  capture  and  add-on  control 
device  operating  limits  as  specified  in 
§63.4363  and  to  document  compliance 
with  the  operating  limits  as  specified  in 
Table  2  to  this  subpart. 

(8)  A  record  of  the  work  practice  plan 
required  by  §  63.4293  and 
dociunentation  that  you  are 
implementing  the  plan  on  a  continuous 
basis. 


§63.4313   4n -what  fomifMKl  for  how  long 
must  I  keep  my  record*? 

(a)  Your  records  must  be  in  a  form 
suitable  and  readily  available  for 
expeditious  review,  according  to 

§  63.10(b)(1).  Where  appropriate,  the 
records  may  be  maintained  as  electronic 
spreadsheets  or  as  a  database. 

(b)  As  specified  in  §  63.10(b)(1),  you    . 
must  keep  each  record  for  5  years 
following  the  date  of  each  occurrence, 
measurement,  maintenance,  corrective 
action,  report,  or  record. 

(c)  You  must  keep  each  record  on  site 
for  at  least  2  years  after  the  date  of  each 
occurrence,  measurement,  maintenance, 
corrective  action,  report,  or  record, 
according  to  §63. 10(b)(1).  You  may 
keep  the  records  off  site  for  the 
remaining  3  years. 

Compliance  Requirements  for  the 
Compliant  Material  Option 

§  63.4320    By  what  date  must  I  conduct  the 
initial  compliance  demonstration? 

You  must  complete  the  compliance, 
demonstration  for  the  initial  compliance 
period  according  to  the  requirements  in 
§63.4321.  The  initial  compliance  period 
begins  on  the  applicable  compliance 
date  specified  in  §63.4283  and  ends  on 
the  last  day  of  the  first  full  month  after 
the  compliance  date.  The  initial 
compliance  demonstration  includes  the 
calculations  according  to  §63.4321  and 
supporting  documentation  showing 
that,  during  the  initial  compliance 
period,  the  organic  HAP  content  of  each 
coating  and  printing  material  you 
applied  and  the  mass  fraction  of  organic 
HAP  in  each  slashing,  dyeing,  and 
finishing  material  you  applied  did  not 
exceed  the  applicable  limit  in  Table  1  to 
this  subpart,  and  documentation  that  in 
web  coating/printing  operations  you 
applied  only  thinners  and  cleaners  that 
contained  no  organic  HAP  as  defined  in 
§63.4371. 

§  63.43^1    How  do  I  demonstrate  initial 
compliance  with  the  emission  limitations? 

(a)  You  may  use  the  compliant 
material  option  for  any  individual  web 
coating/printing  operation,  for  any 
group  of  web  coating/printing 
operations  in  the  affected  source,  or  for 
all  the  web  coating/printing  operations 
in  the  affected  source.  You  must  use 
either  the  emission  rate  without  add-on 
controls  option,  the  emission  rate  with 
add-on  controls  option,  the  organic  HAP 
overall  control  efficiency  option,  or  the 
oxidizer  outlet  organic  HAP 
concentration  option  for  any  web 
coating/printing  operation(s)  in  the 
affected  source  for  which  you  do  not  use 
this  option.  For  a  web  coating/printing 
affected  soiuce  to  demonstrate  initial      ' 
compliance  using  the  compliant 
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material  option,  the  web  coating/ 
printing  operation  or  group  of  web 
coating/printing  operations  must  apply 
no  coating  or  printing  material  with  an 
organic  HAP  content  that  exceeds  the 
applicable  emission  limit  in  Table  1  to 
this  subpart  and  must  apply  only 
thinning  or  cleaning  material  that 
contains  no  organic  HAP,  as  defined  in 
§63.4371. 

(b)  You  must  use  the  compliant 
material  option  for  each  slashing 
affected  source,  as  required  in  Table  1 
to  this  subpart.  For  a  slashing  affected 
soiu-ce  to  demonstrate  initial 
compliance  using  the  compliant 
material  option,  the  slashing  operation 
or  group  of  slashing  operations  must 
apply  only  slashing  material  with  no 
organic  HAP  as  defined  in  §  63.4371. 

(c)  You  may  use  the  compliant 
material  option  for  any  individual 
dyeing/finishing  operation,  for  any 
group  of  dyeing/finishing  operations  in 
the  affected  source,  or  for  all  the  dyeing/ 
finishing  operations  in  the  affected 
source.  You  must  use  either  the 
emission  rate  without  add-on  controls 
option  or  the  emission  rate  with  add-on 
controls  option  for  any  dyeing/finishing 
operations  in  the  affected  source  for 
which  you  do  not  use  this  option.  You 
may  not  use  the  compliant  material 
option  for  any  dyeing/finishing 
operation  in  a  dyeing/finishing  affected 
source  for  which  you  use  the  equivalent 
emission  rate  option.  For  a  dyeing/ 
finishing  affected  source  to  demonstrate 
initial  compliance  using  the  compliant 
material  option,  the  dyeing/finishing 
operation  or  group  of  dyeing/finishing 
operations  must  apply  no  dyeing  or 
finishing  material  with  a  mass  fraction 
of  organic  HAP  that  exceeds  the 
applicable  emission  limit  in  Table  1  to 
this  subpart.  \ 

(d)  Any  web  coating/printing  ] 
operation,  slashing  operation,  or  dyeing/ 
finishing  operation  for  which  you  us^ 
the  compliant  material  option  is  not 
required  to  meet  the  operating  limits  or 
work  practice  standards  required  in 
§§63.4292  and  63.4293,  respectively. 

(e)  To  demonstrate  initial  compliance  . 
with  the  emission  limitations  using  the 
compliant  material  option,  you  must 
meet  all  the  requirements  of  this  section 
for  any  web  coating/printing  operation, 
slashing  operation,  or  dyeing/finishing 
operation  using  this  option.  Use  the 
applicable  procedures  in  this  section  on 
each  regulated  material  in  the  condition 
it  is  in  when  it  is  received  from  its 
manufactiuer  or  supplier  and  prior  to 
any  alteration.  You  do  not  need  to 
redetermine  the  brganic  HAP  content  of 
regulated  materials  that  are  reclaimed 
onsite  and  reused  in  the  web  coating/ 
printing  operation,  slashing  operation. 


or  dyeing/finishing  operation  for  which 
you  use  the  compliant  material  option, 
provided  these  regulated  materials  in 
their  condition  as  received  were 
demonstrated  to  comply  vtath  the 
compliant  material  option. 

(1)  Determine  the  mass  fraction  of 
organic  HAP  for  each  material.  You 
must  determine  the  mass  fraction  of 
organic  HAP  for  each  regulated  material 
applied  during  the  compliance  period 
by  using  one  of  the  options  in 
paragraphs  (e)(l)(i)  through  (v)  of  this 
section.  You  must  use  the  option  in 
paragraph  (e)(l)(iv)  of  this  section  for 
each  printing,  slashing,  dyeing,  or 
finishing  material  applied  during  the 
compliance  period. 

(i)  Method  311  (appendix  A  to  40  CFR 
part  63).  You  may  use  Method  311  for 
detenhining  the  mass  fraction  of  organic 
HAP.  Use  the  procedures  specified  in 
paragraphs  (e)(l)(i)(A)  and  (B)  of  this 
section  when  performing  a  Method  311 
test. 

(A)  Coimt  each  organic  HAP  that  is 
measiu-ed  to  be  present  at  0.1  percent  by 
mass  or  more  for  Occupational  Safety 
and  Health  Administration  (OSHA)- 
defined  carcinogens  as  specified  in  29 
CFR  1910.1200(d)(4)  and  at  1.0  percent 
by  mass  or  more  for  other  compoimds. 
For  example,  if  toluene  (not  an  OSHA 
carcinogen)  is  measured  to  be  0.5 ' 
percent  of  the  material  by  mass,  you 
don't  have  to  coiuit  it.  Express  the  mass 
fraction  of  each  organic  HAP  you  coimt 
as  a  value  truncated  to  no  more  than 
four  places  after  the  decimal  point  [e.g., 
0.3791). 

(B)  Calculate  the  total  mass  fraction  of 
organic  HAP  in  the  regiilated  material 
being  tested  by  adding  up  the  individual 
organic  HAP  mass  fractions  and 
truncating  the  result  to  no  more  than 
three  places  after  the  decimal  point  {e.g., 
0.763). 

(ii)  Method  24  (appendix  A  to  40  CFR 
part  60).  You  may  use  Method  24  to 
determine  the  mass  fraction  of 
nonaqueous  volatile  matter  and  use  that 
value  as  a  substitute  for  mass  fraction  of 
organic  HAP.  For  a  multi-component 
coating  with  reactive  chemicals,  you 
may  use  Method  24  on  the  coating  as 
applied  to  determine  the  mass  fraction 
of  nonaqueous  volatile  matter  and  use 
that  value  as  a  substitute  for  the  mass 
fraction  of  organic  HAP  determined 
from  the  siun  of  organic  HAP  in  each 
component. 

(iii)  Alternative  method.  You  may  use 
an  alternative  test  method  for 
determining  the  mass  fraction  of  organic 
HAP,  mass  fraction  of  solids,  or  fraction 
of  organic  HAP  emitted  from  a  reactive 
coating  oiice  the  Administrator  has 
approved  it.  You  must  follow  the 


procedure  in  §  63.7(f)  to  submit  an 
alternative  test  method  for  approval. 

(iv)  Information  from  the  supplier  or 
manufacturer  of  the  material.  You  may 
rely  on  infonnation  other  than  that 
generated  by  the  test  methods  specified 
in  paragraphs  (e)(l)(i)  through  (iii)  of 
this  section,  such  as  manufacturer's 
formulation  data,  if  it  represents  each 
organic  HAP  that  is  present  at  0.1 
percent  by  mass  or  more  for  OSHA- 
defined  carcinogens  as  specified  in  29 
CFR  1910.1200(d)(4)  and  at  1.0  percent 
by  mass  or  more  for  other  compounds. 
For  example,  if  toluene  (not  an  OSHA 
carcinogen)  is  0.5  percent  of  the 
material  by  mass,  you  do  not  have  to  ■ 
coimt  it.  ff  there  is  a  disagreement 
between  such  information  and  results  of 
a  test  conducted  according  to 
paragraphs  (e)(l)(i)  through  (iii)  of  this 
section  on  coating,  thinning,  or  cleaning 
material,  then  the  test  method  results 
will  take  precedence.  Information  from 
the  supplier  or  manufactiuer  of  the 
printing,  slashing,  dyeing,  or  finishing 
material  is  sufficient  for  determining  the 
mass  fraction  of  organic  HAP. 

(v)  Solvent  blends.  Solvent  blends 
may  be  listed  as  single  components  for 
some  materials  in  data  provided  by 
manufactiners  or  suppliers.  Solvent 
blends  may  contain  organic  HAP  which 
must  be  coimted  toward  the  total 
organic  HAP  mass  fraction  of  the 
materials.  When  test  data  and 
manufactiu^r's  data  for  solvent  blends 
are  not  available,  you  may  use  the 
default  values  for  the  mass  fraction  of  . 
organic  HAP  in  these  solvent  blends 
listed  in  Table  4  or  5  to  this  subpart.  If 
you  use  the  tables,  you  must  use  the 
valuesin  Table  4  for  all  solvent  blends 
that  match  Table  4  entries,  and  you  may 
only  use  Table  5  if  the  solvent  blends  in 
the  materials  you  use  do  not  match  any 
of  the  solvent  blends  in  Table  4  and  you 
only  know  whether  the  blend  is 
ahphatic  or  aromatic.  However,  if  the 
results  of  a  Method  311  test  indicate 
higher  values  than  those  listed  on  Table 
4  or  5  to  this  subpart,  the  Method  311 
results  will  take  precedence. 

(2)  Determine  the  mass  fraction  of 
solids  for  each  coating  and  printing 
material.  You  must  determine  the  mass 
fraction  of  solids  (kg  of  solids  per  kg  of 
coating  or  printing  material)  for  each 
coating  material  appUed  during  the 
compliance  period  by  a  test  or  by 
information  provided  by  the  supplier  or 
the  manufacturer  of  the  material,  as 
specified  in  paragraphs  (e)(2)(i)  through 
(iii)  of  this  section.  If  test  results 
obtained  according  to  paragraph  (e)(2)(i) 
9r  (ii)  of  this  section  for  a  coating 
material  do  not  agree  with  the 
information  obtained  xmder  paragraph 
(e)(2)(iii)  of  this  section,  the  test  results 
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will  take  precedence.  To  determine 
mass  firaction  of  solids  for  each  printing 
material  applied  during  the  compliance 
period,  you  should  use  information 
provided  by  the  supplier  or 
manufacturer  of  the  material,  as 
specified  in  paragraph  (e)(2)(iii)  of  this 

(i)  Method  24  (appendix  A  to  40  CFR 
part  60).  You  may  use  Method  24  for 
determining  the  mass  fraction  of  solids 
of  coating  materials. 

(ii)  Alternative  method.  You  may  use 
an  alternative  test  method  for 
determining  solids  content  of  each 
coating  material  once  the  Administrator 
has  approved  it.  You  must  follow  the 
procedure  in  §  63.7(f)  to  submit  an 
alternative  test  method  for  approval. 

(iii)  Information  from  the  supplier  or 
manufacturer  of  the  material.  You  may 
obtain  the  mass  fraction  of  solids  for 
each  coating  and  printing  material  from 
the  supplier  or  manufactiuer.  If  there  is 
disagreement  between  such  information 
and  the  test  method  results  for  a  coating 
material,  then  the  test  method  results 
will  take  precedence. 

(3)  Calculate  the  organic  HAP  content 
of  each  coating  or  printing  material. 
Calculate  the  organic  HAP  content,  kg 
organic  HAP  per  kg  of  solids,  of  each 
coating  and  printing  material  applied 
during  the  compliance  period,  using 
Equation  1  of  this  section: 

Hc=(W,)/(Wf)        (Eq.  1) 

Where: 

He  =  Organic  HAP  content  of  the  coating 
or  printing  material,  kg  organic 
HAP  per  kg  solids  in  the  coating  or 
printing  material. 

Wc  =  Mass  traction  of  organic  HAP  in 
the  coating  or  printing  material,  kg 
organic  HAP  per  kg  material, 
determined  according  to  paragraph 
(e)(1)  of  this  section. 

Wf  =  Mass  fraction  of  solids  in  coating 
or  printing  material,  kg  solids  per 
kg  of  coating  or  printing  material, 
determined  according  to  paragraph 
(e)(2)  of  this  section. 

(4)  Compliance  demonstration.  The 
calculated  organic  HAP  content  for  each 
coating  and  printing  material  applied 
during  the  initial  compliance  period 
must  be  less  than  or  equal  to  the 
applicable  emission  limit  in  Table  1  to 
this  subpart,  and  each  thinning  and 
cleaning  material  applied  during  the 
initial  compliance  period  must  contain 
no  organic  HAP  as  defined  in  §63.4371. 
Each  slashing  material  applied  during 
the  initial  compliance  period  must 
contain  no  organic  HAP  as  defined  in 

§  63.4371.  The  mass  fraction  of  organic 
HAP  for  each  dyeing  and  finishing 
material  applied  during  the  initial 


compliance  period,  determined 
according  to  paragraph  (e)(l)(iv)  of  this 
section,  must  be  less  than  or  equal  to  the 
applicable  emission  limit  in  Table  1  to 
this  subpart.  You  must  keep  all  records 
required  by  §§63.4312  and  63.4313.  As 
part  of  the  Notification  of  Compliance 
Status  required  in  §63.4310,  you  must: 

(i)  Identify  any  web  coating/printing 
operation,  slashing  operation,  and 
dyeing/finishing  operation  for  which 
you  used  the  compliant  material  option; 

(ii)  Submit  a  statement  that  the  web 
coating/printing  operation(s)  was  (were) 
in  compliance  with  the  emission 
limitations  during  the  initial 
compliance  period  because  you  applied 
no  coating  and  printing  material  for 
which  the  organic  HAP  content  exceeds 
the  applicable  emission  limit  in  Table  1 
to  this  subpart,  and  you  applied  only 
thinning  materials  and  cleaning 
materials  that  contained  no  organic 
HAP,  as  defined  in  §63.4371; 

(iii)  Submit  a  statement  that  the 
slashing  operation(s]  was  (were)  in 
compliance  with  the  emission 
limitations  during  the  initial 
compliance  period  because  you  applied 
only  slashing  materials  that  contained 
no  organic  HAP,  as  defined  in  §  63.4371; 
and 

(iv)  Submit  a  statement  that  the 
dyeing/finishing  operation(s)  was  (were) 
in  compliance  with  the  emission 
limitations  during  the  initial 
compliance  period  because  you  applied 
no  dyeing  and  finishing  material  for 
which  the  mass  fraction  of  organic  HAP 
exceeds  the  applicable  emission  limit  in 
Table  1  to  this  subpart. 

§  63.4322    How  do  I  demonstrate 
continuous  compliance  with  ttw  emission 
limitations? 

(a)  For  each  compliance  period,  to 
demonstrate  continuous  compUance, 
you  must  apply  no  coating  or  printing 
material  for-which  the  organic  HAP 
content  determined  using  Equation  1  of 
§  63.4321,  exceeds  the  applicable 
emission  limit  in  Table  1  to  this  subpart. 
For  each  compliance  period,  to 
demonstrate  continuous  compliance, 
you  must  apply  only  slashing  material 
that  contains  no  organic  HAP  as  defined 
in  §63.4371.  For  each  compliance 
period,  to  demonstrate  continuous 
compliance,  you  must  apply  no  dyeing 
or  finishing  material  for  which  the  mass 
fraction  of  organic  HAP,  determined 
according  to  the  requirements  of 
§63.4321(e)(l)(iv),  exceeds  the 
applicable  emission  limit  in  Table  1  to 
this  subpart.  For  each  compliance 
period,  you  must  apply  only  thinning  or 
cleaning  materials  that  contain  no 
organic  HAP  (as  defined  in  §  6*3.4371)  in 
a  coating/printing  affected  source.  Each 


month  following  the  initial  compliance 
period  described  in  §  63.4320  is  a 
compliance  period. 

(b)  If  you  choose  to  comply  with  the 
emission  limitations  by  using  the 
compliant  material  option,  the 
application  of  any  regulated  material 
that  does  not  meet  the  criteria  specified 
in  paragraph  (a)  of  this  section  is  a 
deviation  from  the  emission  limitations 
that  must  be  reported  as  specified  in 
§§b3.4310(c)(6)  and  63.4311(a)(5). 

(c)  As  part  of  each  semiannual 
compliance  report  required  by 

§  63.4311,  you  must  identify  any  web 
coating/printing  operation,  slashing 
operation,  or  dyeing/finishing  operation 
for  which  you  used  the  compliant 
material  option.  If  there  were  no 
deviations  from  the  applicable  emission 
limit  in  Table  1  to  this  subpart,  submit 
a  statement  that,  as  appropriate,  the  web 
coating/printing  operations  were  in 
compliance  widi  the  emission 
limitations  during  the  reporting  period 
because  you  applied  no  coating  or 
printing  material  for  which  the  organic 
HAP  content  exceeded  the  applicable 
emission  limit  in  Table  1  to  this  subpart, 
and  you  applied  only  thinning  and 
cleaning  materials  that  contained  no 
organic  HAP  (as  defined  in  §63.4371)  in 
a  web  coating/printing  affected  source; 
the  slashing  operations  were  in 
compliance  with  th6  emission 
limitations  during  the  reporting  period 
because  you  applied  only  slashing 
materials  with  no  organic  HAP  (as 
defined  in  §63.4371)  in  a  slashing 
affected  source;  and  the  dyeing/ 
finishing  operations  were  in  compliance 
with  the  emission  limitations  dtuing  the 
reporting  period  because  you  applied  no 
dyeing  or  finishing  material  for  which 
the  mass  fraction  of  organic  HAP 
exceeded  the  applicable  emission  limit 
in  Table  1  to  tUs  subpart. 

(d)  You  must  maintain  records  as 
specified  in  §§63.4312  and  63.4313. 

CompUance  Requirements  for  the 
Emission  Rate  Without  Add-On 
Controls  Option 

§  63.4330    By  what  date  must  I  conduct  the 
initial  compliance  demonstration? 

You  must  complete  the  compliance 
demonstration  for  the  initial  compliance 
period  according  to  the  requirements  of 
§63.4331.  The  initial  compliance  period 
begins  on  the  applicable  compliance 
date  specified  in  §  63.4283  and  ends  on 
the  last  day  of  the  12th  full  month  after 
the  compliance  date.  The  initial 
compliance  demonstration  includes  the 
calculations  according  to  §  63.4331  and 
supporting  documentation  showing  that 
for  web  coating/printing  operations,  the 
organic  HAP  emission  rate  for  the  initial 
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compliance  period  was  equal  to  or  less 
than  the  applicable  emission  limit  in 
•  Table  1  to  this  subpart  and  for  dyeing/ 
finishing  operations,  the  mass  fraction 
of  organic  HAP  for  the  initial 
compliemce  period  was  less  than  or 
equal  4o  the  applicable  emission  limit  in 
Table  1  to  this  subpart. 

§63.4331    How  do  I  demonstrate  initial 
compliance  wttti  ttie  emission  limitations? 

(a)  For  web  coating/printing 
operations,  you  may  use  the  emission 
rate  without  add-on  controls  option  for 
any  individual  web  coating/printing 
operation,  for  any  group  of  web  coating/ 
printing  operations  in  the  affected 
source,  or  for  all  the  web  coating/ 
printing  operations  as  a  group  in  the 
affected  source.  You  must  use  either  the 
compliant  material  option,  the  emission 
rate  with  add-on  controls  option,  the 
organic  HAP  overall  control  efficiency 
option,  or  the  oxidizer  outlet  organic 
HAP  concentration  option  for  any  web 
coating/printing  operation  in  the 
affected  source  for  which  you  do  not  use 
this  option.  To  demonstrate  initial 
compliance  using  the  emission  rate 
without  add-on  controls  option,  the  web 
coating/printing  operation  or  group  of 
web  coating/printing  operations  must 
meet  the  applicable  emission  limit  in 
Table  1  to  this  subpart  but  is  not 
required  to  meet  the  operating  limits  or 
work  practice  standards  in  §§  63.4292 
and  63.4293,  respectively.  You  must 
meet  all  the  requirements  of  paragraphs 
(a)(1)  through  (7)  of  this  section  to 
demonstrate  initial  compliance  with  the 
applicable  emission  limit  in  Table  1  to 
this  subpart  for  the  web  coating/printing 
operation(s).  When  calculating  the 
organic  HAP  emission  rate  according  to 
this  section,  do  not  include  any  coating, 
printing,  thiiming,  or  cleaning  materials 
applied  on  web  coating/printing 
operations  for  which  you  use  the 
compliant  material  option,  the  emission 
rate  with  add-on  controls  option,  the 
organic  HAP  overall  control  efficiency 
option,  or  the  oxidizer  outlet  organic 
HAP  concentration  option.  Use  the 
procedures  in  this  section  on  each 
regulated  material  in  the  condition  it  is 
in  when  it  is  received  fixtm  its 
manufacturer  or  supplier  and  prior  to 
any  alteration. 

(1)  Determine  the  mass  fraction  of 
organic  HAP  for  each  material. 
Determine  the  mass  fraction  of  organic 
HAP  for  each  coating,  printing, 
thinning,  and  cleaning  material  applied 
during  the  compliance  period  according 
to  the  requirements  in  §  63.4321(e)(1). 

(2)  Determine  the  mass  fraction  of 
solids  for  each  material.  Determine  the 
mass  fraction  of  solids  (kg  of  solids  per 
kg  of  coating  or  printing  material)  for 


each  coating  and  printing  material 
applied  during  the  compliance  period 
according  to  the  requirements  in 
§  63.4321(e)(2). 

(3)  Determine  the  mass  of  each 

'  material.  Determine  the  mass  (kg)  of 
each  coating,  printing,  thinning,  or 
cleaning  material  applied  during  the 
compliance  period  by  measurement  or 
usage  records. 

(4)  Calculate  the  mass  of  organic  HAP 
emissions.  The  mass  of  organic  HAP 
emissions  is  the  combined  mass  of 
organic  HAP  contained  in  all  coating, 
printing,  thinning,  and  cleaning 
materials  applied  during  the  compliance 
period  minus  the  organic  HAP  in  certain 
waste  materials.  Calculate  the  mass  of 
organic  HAP  emissions  using  Equation 

1  of  this  section: 


He=A  +  B-R^ 


(Eq.  1) 


Where: 

He  =  Mass  of  organic  HAP  emissions 
during  the  compliance  period,  kg. 

A  =  Total  mass  of  organic  HAP  in  the 
coating  and  printing  materials 
applied  during  the  compliance 
period,  kg,  as  calculated  in 
Equation  lA  of  this  section. 

B  =  Total  mass  of  organic  HAP  in  the 
thinning  and  cleaning  materials 
applied  during  the  compliancy 
period,  kg,  as  calculated  in 
^    Equation  IB  of  this  section. 

Rw  =  Total  mass  of  organic  HAP  in 
waste  materials  sent  or  designated 
for  shipment  to  a  hazardous  waste 
TSDF  for  treatment  or  disposal 
during  the  compliance  period,  kg, 
determined  according  to  paragraph 
(a)(4)(iii)  of  this  section.  (You  may 
assign  a  value  of  zero  to  Rw  if  you 
do  not  wish  to  use  this  allowance.) 
(i)  Calculate  the  kg  organic  HAP  in  the 

coating  and  printing  materials  applied 

during  the  compliance  period  using 

Equation  1 A  of  this  section: ' 

m 

A  =  X(Mc,)(w,,)        (Eq.  lA) 
i=i  * 
Where: 
A  =  Total  mass  of  organic  HAP  in  the 

coating  and  printing  materials 

applied  during  the  compliance 

period,  kg. 
Mc. ,  =  Total  mass  of  coating  or  printing 

material,  i,  applied  diuing  the 

compliance  period,  kg. 
Wc. ,  =  Mass  fraction  of  organic  HAP  in 

coating  or  printing  material,  i,  kg 
'  organic  HAP  per  kg  of  material, 
m  =  Niunber  of  different  coating  and 

printing,  materials  applied  during 

the  compliance  period, 
(ii)  Calculate  the  kg  of  organic  HAP  in 
the  thinning  and  cleaning  materials 


applied  during  the  compliance  period 
using  Equation  IB  of  this  section: 

B  =  S(m..j)(w,j)        (Eq.  IB) 
j=i 
Where: 
B  =  Total  mass  of  organic  HAP  in  the 

thinning  and  cleaning  materials 

applied  diuing  the  compliance 

period,  kg. 
M,.  J  =  Total  mass  of  thinning  or  cleaning 

material,  j,  applied  during  the 

compliance  period,  kg. 
Wuj  =  Mass  fraction  of  organic  HAP  in 

thinning  or  cleaning  material,  j,  kg 

organic  HAP  per  kg  thinning  or 

cleaning  material, 
n  =  Number  of  different  thinning  and 

cleaning  materials  applied  during 

the  compliance  period, 
(iii)  If  you  choose  to  account  for  the 
mass  of  organic  HAP  contained  in  waste 
materials  sent  or  designated  for 
shipment  to  a  hazardous  waste  TSDF  in 
Equation  1  of  this  section,  then  you 
must  determine  it  according  to 
paragraphs  (a)(4)(iii)(A)  through  (D)  of 
this  section. 

(A)  You  may  include  in  the 
determination  only  waste  materials  that 
are  generated  by  web  coating/printing 
operations  in  the  affected  source  for 
which  you  use  Equation  1  of  this  section 
and  that  will  be  treated  or  disposed  of 
by  a  facility  that  is  regulated  as  a  TSDF 
under  40  CFR  part  262.  264,  265,  or  266. 
The  TSDF  may  be  either  off-site  or  on- 
site.  You  may  not  include  organic  HAP 
contained  in  wastewater. 

(B)  You  must  determine  either  the 
amount  of  the  waste  materials  sent  to  a 
TSDF  during  the  compliance  period  or 
the  amount  collected  and  stored  during 
the  compliance  period  designated  for  ' 
futvue  transport  to  a  TSDF.  Do  not 
include  in  your  determination  any 
waste  materials  sent  to  a  TSDF  diuing 

a  compliance  period  if  you  have-already 
included  them  in  the  amount  collected 
and  stored  during  that  compliance 
period  or  a  previous  compliance  period. 

(C)  Determine  the  total  mass  of 
organic  HAP  contained  in  the  waste 
materials  specified  in  paragraph 
(a)(4)(iii)(B)  of  this  section. 

(D)  You  must  document  the 
methodology  you  use  to  determine  the 
amount  of  waste  materials  and  the  total 
mass  of  organic  HAP  they  contain,  as 
required  in  §  63.4312(g).  To  the  extent 
that  waste  manifests  include  this,  they 
may  be  used  as  part  of  the 
documentation  of  the  amount  of  waste 
materials  and  mass  of  organic  HAP 
contaihed  in  them. 

(5)  Calculate  the  total  mass  of  coating 
and  printing  solids.  Determine  the  total 
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mass  of  coating  and  printing  solids 
applied,  kg,  which  is  the  combined 
mass  of  the  solids  contained  in  aU  the 
coating  and  printing  materials  applied 
during  the  compliance  period,  using 
Equation  2  of  this  section: 

".=iKi)Ki)        (Eq.  2) 

i=l 
Where: 
Hi  =  Total  mass  of  solids  contained  in 

coating  and  printing  materials 

applied  during  the  compliance 

period,  kg. 
M, ,  =  Mass  of  coating  or  printing 

material,  i,  applied  during  the 

compliance  period,  kg. 
Wf  I  =  mass  Auction  of  solids  in  coating 

or  printing  material,  i,  applied 

during  the  compliance  period,  kg 

solids  per  kg  of  coating  or  printing 

material, 
m  =  Number  of  coating  and  printing 

materials  applied  during  the 

compliance  period. 

(6)  Calculate  the  organic  HAP 
emission  rate  for  the  compliance  period, 
kg  organic  HAP  emitted  per  kg  solids 
used,  using  Equation  3  of  this  section: 

Hy,=^        (Eq.3) 

"c 

Where: 

Hyr  =  Organic  HAP  emission  rate  for  the 
compliance  period,  kg  of  organic 

c       HAP  emitted  per  kg  of  solids  in 
coating  and  printing  materials 
applied. 

Ht  =  Total  mass  organic  HAP  emissions 
from  all  coating,  printing,  thinning, 
and  cleaning  materials  applied 
during  the  compliance  period,  kg, 
as  calculated  by  Equation  1  of  this 
section. 

Ht  =  Total  mass  of  coating  and  printing 
solids  in  materials  applied  during 
the  compliance  period,  kg,  as 
calculated  by  Equation  2  of  this 
section. 

(7)  Compliance  demonstration.  The 
organic  HAP  emission  rate  for  the  initial 
compliance  period  must  be  less  than  or 
equal  to  the  applicable  emission  limit  in 
Table  1  to  this  subpart.  You  must  keep 
all  records  as  required  by  §§63.4312 
and  63.4313.  As  part  of  the  Notification 
of  Compliance  Status  required  by 

§  63.4310,  you  must  identify  the  web 
coating/printing  operation(s)  for  which 
you  used  the  emission  rate  without  add- 
on controls  option  and  submit  a 
statement  that  the  web  coating/printing 
operation(s)  was  (were)  in  compliance 
with  the  emission  limitations  during  the 
initial  compliance  period  because  the 
organic  HAP  emission  rate  was  less 


than,  or  equal  to,  the  applicable 
emission  limit  in  Table  1  to  this  subpart. 

(b)  For  dyeing  and  finishing 
operations,  you  may  use  the  emission 
rate  without  add-on  controls  option  for 
any  individual  dyeing/finishing 
operation,  for  any  group  of  dyeing/ 
finishing  operations  in  the  affected 
source,  or  for  dyeing/finishing 
operations  as  a  group  in  the  affected 
source.  You  must  use  either  the 
compliant  material  option  or  the 
emission  rate  with  add-on  controls 
option  for  any  dyeing/finishing 
operation  in  the  affected  source  for 
which  yon  do  not  use  this  option.  You 
may  not  use  the  emission  rate  without 
add-on  controls  option  for  any  dyeing/ 
finishing  operation  in  a  dyeing/ finishing 
affected  source  for  which  you  use  the 
equivalent  emission  rate  option.  To 
demonstrate  initial  compliance  using 
the  emission  rate  without  add-on 
controls  option,  the  dyeing/finisking 
operation  or  group  of  operations  must 
meet  the  applicable  emission  limit  in 
Table  1  to  this  subpart  but  is  not 
required  to  meet  the  operating  limits  or 
work  practice  standards  in  §§63.4292 
and  63.4293,  respectively.  You  must 
meet  all  the  requirements  of  paragraphs 
(b)(1)  through  (6)  of  this  section  to 
demonstrate  initial  compliance  with  the 
applicable  emission  limit  in  Table  1  to 
this  subpart  for  the  dyeing/ finishing 
operation(s).  When  calculating  the 
organic  HAP  emission  rate  according  to 
this  section,  do  not  include  any  dyeing 
and  finishing  materials  applied  on 
dyeing/finishing  operations  for  which 
you  use  the  compliant  material  option 
or  the  emission  rate  with  add-on 
controls  option.  Use  the  procedures  in  ■ 
this  section  on  each  regulated  material 
in  the  condition  it  is  in  when  it  is 
received  from  its  manufacturer  or 
supplier  and  prior  to  any  alteration. 
Water  added  in  mixing  at  the  affected 
source  is  not  a  regulated  material  and 
should  not  be  included  in  the 
determination  of  the  total  mass  of 
dyeing  and  finishing  materials  applied 
during  the  compliance  period,  using 
Equation  5  of  this  section. 

(1)  Determine  the  mass  fraction  of 
organic  HAP  for  each  material. 
Determine  the  mass  fraction  of  organic 
HAP  for  each  dyeing  and  finishing 
material  applied  during  the  compliance 
period  according  to  the  requirements  in 
§63.4321(e)(l){iv). 

(2)  Determine  the  mass  of  each 
material.  Determine  the  mass  (kg)  of 
each  dyeing  and  finishing  material   ^ 
applied  during  the  compliance  period 
by  measurement  or  usage  records. 

(3)  Calculate  the  mass  of  organic  HAP 
emissions.  The  mass  of  organic  HAP 
emissions  is  the  combined  mass  of 


organic  HAP  contained  in  all  dyeing 
and  finishing  materials  applied  during 
the  compliance  period  minus  the 
organic  HAP  in  certain  waste  materials 
and  wastewater  streams.  Calculate  the 
mass  of  organic  HAP  emissions  using 
Equation  4  of  this  section: 


He=A-R^-WW 


(Eq..4) 


Where: 

He  =  Mass  of  organic  HAP  emissions 
during  the  compliance  period,  kg. 

A  =  Total  mass  of  organic  HAP  in  the 
dyeing  and  finishing  materials 
applied  during  the  compliance 
period,  kg,  as  calculated  in 
Equation  4A  of  this  section. 

Rw  =  Total  mass  of  organic  HAP  in 
waste  materials  sent  or  designated 
for  shipment  to  a  hazardous  waste 
TSDF  for  treatment  or  disposal 
during  the  compliance  period,  kg, 
determined  according  to  paragraph 
(b)(3)(ii)  of  this  section.  (You  may 
assign  a  value  of  zero  to  Rw  if  you 
dp  not  wish  to  use  this  allowance.) 

WW  =  Total  mass  of  organic  HAP  in 
wastewater  discharged  to  a  POTW 
or  receiving  onsite  secondary 
treatment  during  the  compliance 
period,  kg,  determined  according  to 
paragraph  (b)(3)(iii)  of  this  section. 
(You  may  assign  a  value  of  zero  to 
WW  if  you  do  not  wish  to  use  this 
allowance.) 
(i)  Calculate  the  kg  organic  HAP  in  the 

dyeing  and  finishing  materials  applied 

during  the  compliance  period  using 

Equation  4A  of  this  section: 

A  =  i(Mc.i)(w,,)        (Eq.4A) 

i=l 

Where: 

A  =  Total  mass  of  organic  HAP  in  the 

dyeing  and  finishing  materials 

applied  during  the  compliance 

period,  kg. 
Mc.  i  =  Mass  of  dyeing  or  finishing 

material,  i,  applied  during  the 

compliance  period,  kg. 
Wc. ,  =  Mass  fraction  of  organic  HAP  in 

dyeing  or  finishing  material,  i,  kg 

organic  HAP  per  kg  of  material, 
m  =  Number  of  dyeing  and  finishing 

materials  applied  during  the 

compliance  period, 
(ii)  If  you  choose  to  account  for  the. 
mass  of  organic  HAP  contained  in  waste 
materials  sent  or  designated  for 
shipment  to  a  hazardous  waste  TSDF  in 
Equation  4  of  this  section,  then  you 
must  determine  it  according  to 
paragraphs  (b)(3)(ii)(A)  through  P)  of 
this  section. 

(A)  You  may  include  in  the 
determination  only  waste  materials  that 
are  generated  by  dyeing/finishing 
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operations  in  the  affected  source  for 
which  you  use  Equation  4  of  this  section 
and  that  will  be  treated  or  disposed  of 
by  a  facility  that  is  regulated  as  a  TSDF 
under  40  CFR  part  262,  264,  265,  or  266. 
The  TSDF  may  be  either  off-site  or  on- 
site.  You  may  not  include  organic  HAP 
contained  in  wastewater. 

(B)  You  must  determine  either  the 
amount  of  the  waste  materials  sent  to  a 
TSDF  during  the  compliance  period  or 
the  amount  collected  and  stored  during 
the  compliance  period  designated  for 
future  transport  to  a  TSDF.  Do  not 
include  in  your  determination  any 
waste  materials  sent  to  a  TSDF  during 

a  compliance  period  if  you  have  already 
included  them  in  the  amount  collected 
and  stored  during  that  compliance 
period  or  a  previous  compliance  period. 

(C)  Determine  the  total  mass  of 
organic  HAP  contained  in  the  waste 
materials  specified  in  paragraph 
(b)(3)(ii)(B)  of  this  section. 

(D)  You  must  document  the 
methodology  you  use  to  determine  the 
amount  of  waste  materials  and  the  total 
mass  of  organic  HAP  they  contain,  as 
required  in  §  63.4312(g).  To  the  extent 
that  waste  manifests  include  this,  they 
may  be  used  as  part  of  the 
documentation  of  the  amount  of  waste 
materials  and  mass  of  organic  HAP 
contained  in  them. 

(iii)  If  you  choose  to  account  for  the 
mass  of  organic  HAP  contained  in 
wastewater  discharged  to  a  POTW  or 
treated  onsite  prior  to  discharge  in 
Equation  4  of  this  section,  then  you 
must  determine  it  according  to 
paragraph  (c)  of  this  section. 

(4)  Calculate  the  total  mass  of  dyeing 
and  finishing  materials.  Determine  the 
total  mass  of  dyeing  and  finishing 
materials  applied,  kg,  which  is  the 
combined  mass  of  all  the  dyeing  and  " 
finishing  materials  applied  during  the 
compliance  period,  using  Equation  5  of 
this  section: 

m 

M.=I(m,,)        (E(i.5) 

i=l 

Where: 

Ml  =  Total  mass  of  dyeing  and  finishing 

materials  applied  during  the 

compliance  period,  kg. 
Mc,  r  =  Mass  of  dyeing  or  finishing 

material,  i,.  applied  during  the 

compliance  period,  kg. 
m  =  Number  of  dyeing  and  finishing 

materials  applied  during  the 

compliance  period. 

(5)  Calculate  the  organic  HAP 
emission  rate,  kg  organic  HAP  emitted 
per  kg  dyeing  and  finishing  material 
applied,  using  Equation  6  of  this 

.  section: 


Hy,=^        (Eq.6) 
M, 

Where: 

Hyr  =  The  organic  HAP  emission  rate  for 
the  compliance  period,  kg  of 
organic  HAP  emitted  per  kg  of 
dyeing  and  finishing  materials. 
He  =  Total  mass  of  organic  HAP 

emissions  during  the  compliance 
period,  kg,  as  calculated  by 
Equation  4  of  this  section. 
M,  =  Total  mass  of  dyeing  and  finishing 
materials  applied  diuing  the 
compliance  period,  kg,  as 
calculated  by  Equation  5  of  this 
section.  • 

(6)  Compliance  demonstration.  The 
organic  HAP  emission  rate  for  the  initial 
compliance  period  must  be  less  than  or 
equal  to  the  applicable  emission  limit  in 
Table  1  to  this  subpart.  You  must  keep 
all  records  as  required  by  §§  63.4312 
and  63.4313.  As  part  of  the  Notification 
of  Compliance  Status  required  by 
§  63.4310,  you  must  identify  the  dyeing/ 
finishing  operation(s)  for  which  you 
used  the  emission  rate  without  add-on 
controls  option  and  submit  a  statement 
that  the  dyeing/finishing  operation(s) 
was  (were)  in  compliance  with  the 
emission  limitations  during  the  initial 
compliance  period  because  the  organic 
HAP  emission  rate  was  less  thap  or 
equal  to  the  applicable  emission  limit  in 
Table  1  to  this  subpart. 

(i)  If  your  affected  source  performs 
only  dyeing  operations,  paragraphs 
(b)(1)  through  (5)  of  this  section  apply 
to  dyeing  materials  only,  and  you  must 
demonstrate  compliance  with  the 
emission  limit  in  Table  1  to  this  subpart 
for  dyeing  operations. 

(ii)  If  your  affected  source  performs 
only  finishing  operations,  paragraphs 
(b)(1)  through  (5)  of  this  section  apply 
to  finishing  materials  only,  and  you 
must  demonstrate  compliance  with  the 
emission  limit  in  Table  J  to  this  subpart 
for  finishing  operations. 

(iii)  If  your  effected  source  performs 
both  dyeing  and  finishing  operations, 
paragraphs  (b)(1)  through  (5)  of  this 
section  apply  to  dyeing  and  finishing 
materials  combined,  and  you  must 
demonstrate  compliance  with  the 
emission  limit  in  Table  1  to  this  subpart 
for  dyeing  and  finishing  operations, 
(c)  If  you  choose  to  account  for  the 
■mass  of  organic  HAP  contained  in 
wastewater  discharged  to  a  POTW  or 
treated  onsite  prior  to  discharge  in 
Equation  4  of  tiiis  section,  then  you 
must  determine  it  according  to 
paragraphs  (c)(1)  through  (5)  of  this 
section.  You  may  include  in  the 
'determination  only  wastewater  streams 
that  are  generated  by  dyeing/finishing 


operations  in  the  affected  source  for 
which  you  use  Equation  4  of  this 
section.  You  must  determine  the  mass  of 
organic  HAP  from  the  average  organic 
HAP  concentration  and  mass  flow  rate 
of  each  wastewater  stream  generated  by 
the  affected  dyeing/finishing  operation 
(or  group  of  dyeing/finishing  operations 
discharging  to  a  common  wastewater 
stream)  for  which  you  use  this 
allowance.  You  must  consider  the  actual 
or  anticipated  production  over  the 
compliance  period  and  include  all 
wastewater  streams  generated  by  the 
affected  dyeing/finishing  operation(s) . 
during  this  period.  A  performance  test 
of  the  organic  HAP  loading  to  the 
wastewater  shall  be  performed  for  each 
operating  scenario,  as  defined  in 
§  63.4371,  during  the  compliance 
period. 

(1)  Procedure  to  determine  average 
organic  HAP  concentration.  You  must 
determine  the  average  organic  HAP 
concentration,  Hw.  of  each  wastewater 
stream  according  to  paragraphs  (c)(l)(i) 
through  (vi)  of  this  section. 

(i)  Sampling.  Wastewater  samples 
inay  be  grab  samples  or  composite 
samples.  Samples  shall  be  taken  at 
approximately  equally  spaced  time 
intervals  over  a  1-hour  period  (or  over 
the  period  that  wastewater  is  being 
discharged  from  a  batch  process  if  it  is 
shorter  than  a  1-hour  period).  Each  1- 
hour  period  constitutes  a  run,  and  a 
performance  test  shall  consist  of  a 
minimum  of  3  runs. 

(ii)  Methods.  You  may  use  any  of  the 
methods  specified  in  paragraphs 
(c)(l)(ii){A)  through  (E)  of  this  section  to 
determine  the  organic  HAP  content  of 
the  wastewater  stream.  The  method 
shall  be  an  analytical  method  for 
wastewater  which  has  the  organic  HAP 
compoimd  discharged  to  the  wastewater 
as  a  target  analyte. 

(A)  Method  305.  Use  procedures 
specified  in  Method  305  of  40  CFR  part 
63,  appendix  A. 

(B)  Methods  624  and  625.  Use 
procedures  specified  in  Method  624  and ' 
Method  625  of  40  CFR  part  136, 
appendix  A  and  comply  with  the 
sampling  protocol  requirements 
specified  in  paragraph  (c)(l)(iii)  of  this 
section.  If  these  methods  are  used  to 
analyze  one  or  more  compounds  that  are 
not  on  the  method's  published  list  of  > 
approved  compounds,  the  Alternative 
Test  Procedm«  specified  in  40  CFR 
136.4  and  136.5  shall  be  followed.  For 
Method  625,  make  corrections  to  the 
compoiuids  for  which  the  analysis  is 
being  conducted  based  on  the  accuracy 
as  recovery  factors  in  Table  7  of  the 
method. 

(C)  Methods  1624  and  1625.  Use 
procedures  specified  in  Method  1624 
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and  Method  1625  of  40  CFR  part  136, 
appendix  A  and  comply  with  the 
sampling  protocol  requirements 
specified  in  paragraph  (c)(l)(iii)  of  this 
section.  If  these  methods  are  used  to 
analyze  one  or  more  compoimds  that  are 
not  on  the  method's  published  list  of 
approved  compounds,  the  Alternative 
Test  Procedure  specified  in  40  CFR 
136.4  and  136.5  shall  be  followed. 

(D)  Other  EPA  method(s).  Use 
procedures  specified  in  the  method  and 
comply  with  the  requirements  specified 
in  paragraphs  (c)(l)(iii)  and  either 
paragraph  (c)(l)(iv)(A)  or  (B)  of  this 
section. 

(E)  Methods  other  than  EPA  method. 
Use  procedures  specified  in  the  method 
and  comply  with  the  requirements 
specified  in  paragraphs  (c)(l)(iii)  and 
paragraph  (c)(l)(ivHA)  of  this  section. 

(iii)  Sampling  plan.  If  you  have  been 
expressly  referred  to  this  paragraph  by 
provisions  of  this  subpart,  you  shall 
prepare  a  sampling  plan.  Wastewater 
samples  shall  be  collected  using 
Scmipling  procedures  which  minimize 
loss  of  organic  compounds  during 
sample  collection  and  analysis  and 
maintain  sample  integrity.  The  sampling 
plan  shall  include  procedures  for 
determining  recovery  efficiency  of  the 
relevant  organic  HAP.  An  example  of  an 
example  sampling  plan  would  be  one 
that  incorporates  similar  sampling  and 
sample  handling  requirements  to  those 
of  Method  25D  of  40  CFR  part  60, 
appendix  A.  You  shall  maintain  the 
sampling  plan  at  the  facility. 

(iv)  Validation  of  methods.  You  shall 
validate  EPA  methods  other  than 
Methods  305,  624.  625,  1624, 1625 
using  the  procedures  specified  in 
paragraph  (c)(l)(iv)(A)  or  (B)  of  this 
section. 

(A)  Validation  of  EPA  methods  and 
other  methods.  The  method  used  to 
measure  organic  HAP  concentrations  in 
the  wastewater  shall  be  validated 
according  to  section  5.1  or  5.3,  and  the 
corresponding  calculations  in  section 
6.1  or  6.3,  of  Method  301  of  appendix 
A  of  this  part.  The  data  are  acceptable 
if  they  meet  the  criteria  specified  in 
section  6.1.5  or  6.3.3  of  Method  301  of 
appendix  A  of  this  part.  If  correction  is 
required  under  section  6.3.3  of  Method 
301  of  appendix  A  of  this  part,  the  data 
are  acceptable  if  the  correction  factor  is 
within  the  range  0.7  to  1.30.  Other 
sections  of  Method  301  of  appendix  A 
of  this  part  are  not  required. 

(B)  Validation  for  EPA  methods. 
Follow  the  procedures  as  specified  in 
"Alternative  Validation  Procedure  for 
EPA  Waste  Methods"  40  CFR  part  63, 
appendix  D. 

(v)  Calculate  the  average 
concentration.  You  shall  calculate  the 


average  concentration  for  each 
individually  speciated  organic  HAP 
compound  by  adding  the  individual 
values  determined  for  the  specific 
compound  in  each  sample  and  dividing 
by  the  number  of  samples. 

(vi)  Adjustment  for  concentrations 
determined  downstream  of  the  poini  of 
determination.  You  shall  make 
corrections  to  the  specific  compoimd 
average  concentration  or  total  organic 
HAP  average  concentration  when  the 
concentration  is  determined 
downstream  of  the  point  of 
determination  at  a  location  where  either 
wastewater  streams  from  outside  of  the 
affected  dyetng/finishing  operation  or 
group  of  dyeing/finishing  operations 
have  been  mixed  with  the  affected 
wastewater  stream  or  one  or  more 
affected  wastewater  streams  have  been 
treated.  You  shall  make  the  adjustments 
either  to  the  individual  data  points  or  to 
the  final  average  organic  HAP 
concentration. 

(2)  Procedures  to  determine  mass  flow 
rate.  For  each  operating  scenario,  as 
defined  in  §  63.4371,  for  which  you 
have  determined  the  organic  HAP 
content  of  the  wastewater  stream,  you 
shall  determine  the  annueil  average  mass 
flow  rate,  Fw,  of  the  wastewater  stream 
either  at  the  point  of  determination  or 
downstream  of  the  point  of 
determination  with  adjustment  for  flow 
rate  changes  made  according  to 
paragraph  (c)(2)(ii)  of  this  section.  The 
annual  average  mass  flow  rate  for  the 
wastewater  stream  shall  be 
representative  of  actual  or  anticipated 
operation  of  the  dyeing/finishing 
0{>eration(s)  generating  the  wastewater 
over  the  compliance  period.  You  must 
determine  the  annual  average  mass  flow 
rate  of  each  wastewater  stream 
according  to  paragraphs  (c)(2)(i)  and  (ii)  ' 
of  this  section. 

(i)  Procedures.  The  procediu^s 
specified  in  paragraphs  {c)(2)(i)(A) 
through  (C)  of  this  section  are 
considered  acceptable  procedures  for 
determining  the  mass  flow  rate.  They 
may  be  used  in  combination,  and  no  one 
procediu^  shall  take  precedence  over 
another. 

(A)  Knowledge  of  the  wastewater.  You 
may  use  knowledge  of  the  wastewater 
stream  and/or  the  process  to  determine 
the  annual  average  mass  flow  rate.  You 
shall  use  the  maximum  expected  annual 
average  production  capacity  of  the 
dyeing/finishing  operation(s), 
knowledge  of  the  process,  and/or  mass 
balance  information  to  either  estimate 
directly  the  average  wastewater  mass 
flow  rate  for  the  compliance  period  or 
estimate  the  total  wastewater  mass  flow 
for  the  compliance  period  and  then 
factor  the  total  mass  by  the  percentage 


of  time  in  the  compliance  period  the 
operating  scenario  is  expected  to 
represent.  Where  you  use  knowledge  to 
determine  the  annual  average  mass  flow 
rate,  you  shall  provide  sufficient 
information  to  document  the  mass  flow 
rate. 

(B)  Historical  records.  You  may  use 
historical  records  to  determine  the 
average  aimual  mass  flow  rate.  Derive 
the  highest  annual  average  mass  flow 
rate  of  wastewater  fi-om  historical 
records  representing  the  most  recent  5 
years  of  operation,  or  if  the  dyeing/ 
finishing  operation(s)  has(have)  been  in 
service  for  less  than  5  years  but  at  least 
1  year,  from  historical  records 
representing  the  total  operating  life  of 
the  process  imit.  Where  historical 
records  are  used  to  determine  the 
annual  average  mass  flow  rate,  you  shall 
provide  sufficient  information  to 
document  the  mass  flow  rate. 

(C)  Measurement  of  mass  flow  rate.  If 
you  elect  to  measure  mass  flow  rate,  you 
shall  comply  with  the  requirements  of 
this  paragraph.  Measurements  shall  be 
made  at  the  point  of  determination,  or 
at  a  location  downstream  of  the  point  of 
determination  with  adjustments  for 
mass  flow  rate  changes  made  according 
to  paragraph  (c)(2)(ii)  of  this  section. 
Where  measurement  data  are  used  to 
determine  the  annual  average  mass  flow 
rate,  you  shall  provide  sufficient 
information  to  dociunent  the  mass  flow 
rate. 

(ii)  Adjustment  for  flow  rates 
determined  downstream  of  the  point  of 
determination.  You  shall  make 
corrections  to  the  average  annual  mass 
flow  rate  of  a  wastewater  stream  when 
it  is  determined  downstream  of  the 
point  of  determination  at  a  location 
where  either  wastewater  streams  irom 
outside  of  the  affected  dyeing/finishing 
operation  or  group  of  dyeing/finishing 
operations  have  been  mixed  with  the 
affected  wastewater  stream  or  one  or 
more  wastewater  streams  have  been 
treated.  You  shall  make  corrections  for 
such  changes  in  the  annual  average 
mass  flow  rate. 

(3)  Wastewater  treatment.  You  shall 
document  that  the  wastewater  is  either 
discharged  to  a  POTW  or  onsite 
secondary  wastewater  treatment. 

(4)  Determine  the  mass  of  organic 
HAP  in  the  affected  wastewater. 
Determine  the  total  mass  of  organic 
HAP,  WW,  contained  in  the  wastewater 
streams  characterized  by  the  procedures 
in  paragraphs  (c)(1)  and  (2)  of  this 
section,  using  Equation  7  of  this  section: 

WW  =  i(H,.k)(Fw.O><»0-'      (Eq.7> 


k=l 


Where: 
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WW  =  The  total  mass  of  organic  HAP 
contained  in  the  wastewater 
streams  characterized  by  the 
procediues  in  paragraphs  (c)(1)  and 
(2)  of  this  section,  kg/)^ 
Hw.v  =  Average  organic  HAP 

concentration  of  wastewater  stream 
k,  ppmw 
Fw.k  =  Annual  average  mass  flow  rate  of 

wastewater  stream  k,  Mg/yr 
o  =  Number  of  wastewater  streams 
characterized  by  the  procediu^s  in 
paragraphs  (c)(1)  and  (2)  of  this 
section. 
This  is  your  allowance  for  organic 
HAP  discharged  to  wastewater  and  not 
emitted  to  the  atmosphere,  WW  in 
Equation  4. 

(5)  Determine  the  fraction  of  organic 
HAP  applied  that  is  discharged  to  the 
wastewater.  For  the  purpose  of  taking 
credit  for  the  wastewater  allowance  in 
continuous  compliance  demonstrations, 
determine  the  fraction  of  organic  HAP 
applied  in  affected  dyeing/finishing 
processes  that  is  discharged  to  the 
wastewater,  i.e.,  divide  WW  by  the  mass 
of  organic  HAP  in  the  dyeing  and 
finishing  materials  applied  during  the 
compliance  period.  A,  as  calculated  in 
Equation  4A  of  this  section.  The 
wastewater  allowance  for  this  fraction  of 
organic  HAP  that  is  not  emitted  fitim  the 
affected  dyeing/finishing  operation(s) 
may  be  taken  for  each  compliance 
period  that  the  operating  scenario,  as 
defined  in  §  63.4371,  does  not  change 
fi-om  conditions  during  the  performance 
test  in  a  way  that  could  increase  the 
fi^ction  of  organic  HAP  emitted  (e.g.,  an 
increase  in  process  temperature  or 
decrease  in  process  pressure  or  a  change 
in  the  type  or  mass  fraction  of  organic 
HAP  entering  the  dyeing/finishing 
operation.)  The  allowance,  WW,  must 
be  calculated  by  multiplying  the 
fraction  of  organic  HAP  applied  in 
affected  processes  that  is  discharged  to 
the  wastewater  determined  fi-om  the 
most  recent  performance  test  by  the 
mass  of  organic  HAP  in  the  dyeing  and 
finishing  materials  applied  during  the 
compliance  period.  A,  as  calculated  in 
Equation  4A  of  this  section. 

(d)  If  you  are  determining  the  fraction 
of  organic  HAP  applied  in  your  dyeing/ 
finishing  affected  source  that  is 
discharged  to  the  wastewater,  to 
demonstrate  compliance  with  the 
equivalent  emission  rate  option  of 
§  63.4291(c)(4),  then  you  must 
determine  it  according  to  paragraphs 
(d)(1)  through  (5)  of  this  section.  You 
jnust  include  in  the  determination  only 
wastewater  streams  generated  by 
dyeing/finishing  operations  in  your 
affected  source.  You  shall  determine  the 
mass  of  organic  HAP  fi-om  the  average 


organic  HAP  concentration  and  mass 
flow  rate  of  each  wastewater  stream 
generated  by  each  dyeing/finishing 
operation  (or  group  of  dyeing/finishing 
operations  discharging  to  a  conunon 
wastewater  stream)  in  your  affected 
source.  You  shall  consider  the  actual  or 
anticipated  production  over  the 
compliance- period  and  include  all 
wastewater  streams  generated  by  the 
affected  dyeing/finishing  operation{s) 
during  this  period.  A  performance  test 
of  the  organic  HAP  loading  to  the 
wastewater  shall  be  conducted  for  each 
operating  scenario,  as  defined  in 
§  63.4371,  diuing  the  compliance 
period. 

(1)  Procedure  to  determine  average 
organic  HAP  concentration.  You  must 
determine  the  average  organic  HAP 
concentration  of  each  wastewater  stream 
according  to  paragraphs  (c)(l)(i)  through 
(vi)  of  this  section. 

(2)  Procedures  to  determine  mass  flow 
rate.  For  each  operating  scenario,  as 
defined  in  §  63.4371,  for  which  you 
have  determined  the  organic  HAP 
content  of  the  wastewater  stream,  you 
shall  determine  the  annual  average  mass 
flow  rate  of  the  wastewater  stream  either 
at  the  point  of  determination,  or 
downstream  of  the  point  of 
determination  with  adjustment  for  flow 
rate  changes  made  according  to 
paragraph  (c)(2)(ii)  of  this  section.  The 
annual  average  mass  flow  rate  for  the 
wastewater  stream  shall  be 
representative  of  actual  or  anticipated 
operation  of  the  dyeing/finishing 
operation(s)  generating  the  wastewater 
over  the  compliance  period.  You  must 
determine  the  annual  average  mass  flow 
rate  of  each  wastewater  stream 
according  to  paragraphs  (c)(2)(i)  and  (ii) 
of  this  section. 

(3)  Wastewater  treatment.  You  shall 
docimient  that  the  wastewater  is  either 
discharged  to  a  POTW  or  onsite 
secondary  wastewater  treatment. 

(4)  Determine  the  mass  of  organic 
HAP  in  the  affected  wastewater. 
Determine  the  total  mass  of  organic 
HAP,  WW,  contained  in  the  wastewater 
streams  characterized  by  the  procedures 
in  paragraphs  (d)(1)  and  (2)  of  this 
section,  using  Equation  7  of  this  section. 

(5)  Determine  the  fraction  of  organic 
HAP  applied  that  is  discharged  to  the 
wastewater.  Determine  the  fraction  of 
organic  HAP  applied  in  your  dyeing/ 
finishing  affected  spiut^e  that  is 
discharged  to  the  wastewater,  i.e., 
divide  WW  by  the  mass  of  organic  HAP 
in  the  dyeing  and  finishing  materials 
applied  during  the  compfiance  period, 
A,  as  calculated  in  Equation  4A  of  this 
section.  One  of  the  conditions  that  must 
be  met  to  demonstrate  compliance  with 
the  equivalent  emission  rate  option  is 


that  the  fraction  of  organic  HAP  applied 
in  yoiu-  dyeing/finishing  affected  source 
that  is  discharged  to  the  wastewater 
must  be  at  least  90  percent. 

§  63.4332    How  do  I  demonstrate 
continuous  comptliance  with  the  emission 
limitations? 

(a)  To  demonstrate  continuous 
compliance,  the  organic  HAP  emission 
rate  for  each  compliance  period, 
determined  according  to  §  63.4331(a)  for 
web  coating/printing  operations  and 
according  to  §  63.4331(b)  for  dyeing/ 
finishing  operations,  must  be  less  than 
or  equal  to  the  applicable  emission  limit 
in  Table  1  to  this  subpart.  Each  month 
following  the  initial  compliance  period 
described  in  §  63.4330  is  a  compliance 
period  consisting  of  that  month  and  the 
preceding  11  months.  You  must  perform 
the  calculations  in  §63.4331  on  a 
monthly  basis. 

(b)  If  the  organic  HAP  emission  rate 
for  any  compliance  period  exceeded  the 
applicable  emission  limit  in  Table  1  to 
this  subpart,  this  is  a  deviation  from  the 
emission  limitations  for  that  compliance 
period  and  must  be  reported  as 
specified  in  §§ 63.4310(c)(6)  and 
63.4311(a)(6). 

(c)  As  part  of  each  semiannual 
compliance  report  required  by 
§63.4311,  you  must  identify  any  web 
coating/printing  operation  or  dyeing/ 
finishing  operation  for  which  you  used 
the  emission  rate  without  add-on 
controls  option.  If  there  were,  no 
deviations  from  the  applicable  emission 
limit  in  Table  1  to  this  subpart,  you 
must  submit  a  statement  that,  as 
appropriate,  the  web  coating/printing 
operations  or  the  dyeing/finishing 
operations  were  in  compliance  vdth  the  . 
emission  limitations  during  the 
reporting  period  because  the  organic 
HAP  emission  rate  for  each  compliance 
period  was  less  than  or  equal  to  the 
applicable  emission  limit  in  Table  1  to 
this  subpart. 

(d)  You  must  maintain  records  as 
specified  in  §§63.4312  and  63.4313. 

Compliance  Requirements  for  the 
Emission  Rate  With  Add-On  Controls 
Option 

§  63.4340    By  wtiat  date  must  I  conduct 
performance  tests  and  ottier  initial 
compliance  demonstrations? 

(a)  Newjind  reconstructed  affected 
sources.  For  a  new  or  reconstructed 
affected  source,  you  must  meet  the 
requirements  of  paragraphs  (a)(1) 
through  (4)  of  this  section. 

(1)  All  emission  capture  systems,  add- 
on control  devices,  and  CPMS  must  be 
installed  and  operating  no  later  than  the 
applicable  compliance  date  specified  in 
§  63.4283.  Except  for  solvent  recovery 
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systems  for  which  you  conduct  liquid- 
liquid  material  balances  according  to 
§  63.4341(e)(5)  or  (0(5),  you  must 
conduct  a  performance  test  of  each 
capture  system  and  add-on  control 
device  according  to  the  procedures  in 
§§63.4360.  63.4361.  and  63.4362.  and 
establish  the  operating  limits  required 
by  §63.4292.  within  180  days  of  the 
applicable  compliance  date  specified  in 
§  63.4283.  For  a  solvent  recovery  system 
for  which  you  conduct  liquid-liquid 
material  balances  according  to 
§  63.4341(e)(5)  or  (f)(5).  you  must 
initiate  the  first  material  balance  no 
later  than  the  applicable  compliance 
date  specified  in  §  63.4283. 

(2)  You  must  develop  and  begin 
implementing  the  work  practice  plan 
required  by  §  63.4293  no  later  than  the 
compliance  date  specified  in  §63.4283. 

(3)  You  must  complete  the 
compliance  demonstration  for  the  initial 
compliance  period  according  to  the 
requirements  of  §  63.4341 .  The  initial 
compliance  period  begins  on  the 
applicable  compliance  date  specified  in 
§  63.4283  and  ends  on  the  last  day  of  the 
12th  full  month  after  the  compliance 
date,  or  the  date  you  conduct  the 
performance  tests  of  the  emission 
capture  systems  and  add-on  control 
devices,  or  initiate  the  first  liquid-liquid 
material  balance  for  a  solvent  recovery 
system,  whichever  is  later.  The  initial 
compliance  denfonstration  includes  the 
results  of  emission  capture  system  and 
add-on  control  device  performance  tests 
conducted  according  to  §§  63.4360, 
63.4361,  and  63.4362;  results  of  liquid- 
liquid  material  balances  conducted 
according  to  §  63.4341(e)(5)  or  (f)(5); 
calculations  according  to  §63.4341  and 
supporting  documentation  showing  that 
during  the  initial  compliance  period  the 
organic  HAP  emission  rate  was  equal  to 
or  less  than  the  applicable  emission 
limit  in  Table  1  to  this  subpart;  the 
operating  limits  established  during  the 
performance  tests  and  the  results  of  the 
continuous  parameter  monitoring 
required  by  §  63.4364;  and 
documentation  of  whether  you 
developed  and  implemented  the  work 
practice  plan  required  by  §  63.4293. 

(4)  You  do  not  need  to  comply  with 
the  operating  limits  for  the  emission 
capture  system  and  add-on  control 
device  required  by  §63.4292  until  after 
you  have  completed  the  performance 
tests  specified  in  paragraph  (a)(1)  of  this 
section.  Instead,  you  must  maintain  a 
log  detailing  the  operation  and 
maintenance  of  the  emission  captiu« 
system,  add-on  control  device,  and 
continuour  parameter  monitors  during 
the  period  between  the  compliance  date 
and  the  performance  test.  You  must 
begin  complying  with  the  operating 


limits  for  your  affected  source  on  the 
date  you  complete  the  performance  tests 
specified  in  paragraph  (a)(1)  of  this 
section.  This  requirement  does  not 
apply  to  solvent  recovery  systems  for 
which  you  conduct  liquid-liquid 
material  balances  according  to  the 
requirements  of  §  63.4341(e)(5)  or  (f)(5). 

(b)  Existing  sources.  For  an  existing 
affected  source,  you  must  meet  the 
requirements  of  paragraphs  (b)(1) 
through  (3)  of  this  section. 

(1)  All  emission  capture  systems,  add- 
on control  devices,  and  CPMS  must  be 
installed  and  operating  no  later  than  the 
applicable  compliance  date  specified  in 
§63.4283.  Except  for  solvent  recovery 
systems  for  which  you  conduct  liquid- 
liquid  material  balances  according  to 

§  63.4341(e)(5)  or  (0(5).  you  must 
conduct  a  performance  test  of  each 
capture  system  and  add-on  control 
device  according  to  the  procedures  in 
§§63.4360.  63.4361.  and  63.4362,  and 
establish  the  operating  limits  required 
by  §  63.4292.  within  180  days  of  the 
compliance  date  specified  in  §63.4283. 
For  a  solvent  recovery  system  for  which 
you  conduct  liquid-liquid  material 
balances  according  to  §  63.4341(e)(5)  or 
(0(5).  you  must  initiate  the  first  material 
balance  no  later  than  the  compliance 
date  specified  in  §  63.4283. 

(2)  You  must  develop  and  begin 
implementing  the  work  practice  plan 
required  by  §  63.4293  no  later  than  the 
compliance  date  specified  in  §  63.4283. 

(3)  You  must  complete  the 
compliance  demonstration  for  the  initial 
compliance  period  according  to  the 
requirements  of  §  63.4341.  The  initial 
compliance  period  begins  on  the 
applicable  compliance  date  specified  in 
§  63.4283  and  ends  on  the  last  day  of  the 
12th  full  month  after  the  compliance 
date.  The  initial  compliance 
demonstration  includes  the  results  of 
emission  capture  system  and  add-on 
control  device  performance  tests 
conducted  according  to  §§  63.4360. 
63.4361,  and  63.4362;  results  of  liquid- 
liquid  material  balances  conducted 
according  to  §  63.4341(e)(5)  or  (0(5); 
calculations  according  to  §&3i4561  and 
supporting  documentation  showing  that 
during  the  initial  compliance  period  the 
organic  HAP  emission  rate  was  equal  to 
or  less  than  the  applicable  emission 
limit  in  Table  1  to  this  subpart;  the 
operating  limits  established  during  the 
performance  tests  and  the  results  of  the 
continuous  parameter  monitoring 
required  by  §  63.4364;  and 
documentation  of  whether  you 
developed  and  implemented  the  work 
practice  plan  required  by  §63.4293. 


f  63.4341    How  do  I  demonstrate  initial 
compliance? 

(a)  You  may  use  the  emission  rate 
with  add-on  controls  option  for  any 
individual  web  coating/printing 
operation,  for  any  group  of  web  coating/ 
printing  operations  in  the  affected 
source,  or  for  all  of  the  web  coating/ 
printing  operations  in  the  affected 
soince.  You  may  include  both 
controlled  and  uncontrolled  web 
coating/printing  operations  in  a  group 
for  which  you  use  this  option.  You  must 
use  either  the  compliant  material 
option,  the  emission  rate  without  add- 
on controls  option,  the  organic  HAP 
overall  control  efficiency  option,  or  the 
oxidizer  outlet  organic  HAP 
concentration  option  for  any  web 
coating/printing  operation  in  the 
affected  source  for  which  you  do  not  use 
the  emission  rate  with  add-on  controls 
option.  To  demonstrate  initial 
compliance,  any  web  coating/printing 
operation  for  which  you  use  the 
emission  rate  with  add-on  controls 
option  must  meet  the  applicable 
emission  limitations  in  Table  1  to  this 
subpart,  and  in  §§  63.4292  and  63.4293. ' 
You  must  meet  all  the  requirements  of 
paragraphs  (a),  (c),  (d),  and  (e)  of  this 
section.  When  calculating  the  organic 
HAP  emission  rate  according  to  this 
section,  do  not  include  any  coating, 
printing,  thinning,  or  cleaning  materials 
applied  on  web  coating/printing 
operations  for  which  you  use  the 
compliant  material  option,  the  emission 
rate  without  add-on  controls  option,  the 
organic  HAP  overall  control  efficiency 
option,  or  the  oxidizer  outlet  organic 
HAP  concentration  option.  You  do  not 
need  to  redetermine  the  mass  of  organic 
HAP  in  coating,  printing,  thinning,  or 
cleaning  materials  that  have  been 
reclaimed  onsite  and  reused  in  the  vyeb 
coating/printing  operation(s)  for  which 
you  use  the  emission  rate  with  ddd-on 
control  option.  ' 

(b)  You  may  use  the  emission  rate 
with  add-on  controls  option  for  any 
individual  dyeing/finishing  operation, 
for  any  group  of  dyeing/finishing 
operations  in  the  affected  source,  or  for 
all  of  the  dyeing/finishing  operations  in 
the  affected  source.  You  may  include 
both  controlled  and  uncontrolled 
dyeing/finishing  operations  in  a  group 
for  which  you  use  this  option.  You  must 
use  either  the  compliant  material  option 
or  the  emission  rate  without  add-on 
controls  option  for  any  dyeing/finishing 
operation  in  the  affected  source  for 
which  you  do  not  use  the  emission  rate 
with  add-on  controls  option.  You  may 
not  use  the  emission  rate  with  add-on 
controls  option  for  any  dyeing/finishing 
operation  in  a  dyeing/finishing  affected 
source  for  which  you  use  the  equivalent 


Federal  Register /Vol.  68,  No.  103 /Thursday,  May  29,  2003 /Rules  and  Regulations  32207 


emission  rate  option.  To  demonstrate 
initial  compliance,  any  dyeing/finishing 
operation  for  which  you  use  the 
emission  rate  with  add-on  controls 
option  must  meet  the  applicable 
emission  limitations  in  Table  1  to  this 
subpart,  and  in  §§63.4292  and  63.4293. 
You  must  meet  all  the  requirements  of 
paragraphs  (b),  (c),  (d),  and  (0  this 
section.  When  calculating  the  organic 
HAP  emission  rate  according  to  this 
section,  do  not  include  any  dyeing  or 
finishing  materials  applied  on  dyeing/ 
finishing  operations  for  which  you  use 
the  compliant  material  option  or  the 
emission  rate  without  add-on  controls 
option.  You  do  not  need  to  redetermine 
the  mass  6f  organic  HAP  in  dyeing  or 
finishing  materials  that  have  been 
reclaimed  onsite  and  reused  in  the 
dyeing/finishing  operation(s)  for  which 
you  use  the  emission  rate  with  add-on 
controls  option.     . 

(c)  Compliance  with  operating  limits. 
Except  as  provided  in  §  63.4340(a)(4), 
and  except  for  solvent  recovery  systems 
for  whiqh  you  conduct  liquid-liquid 
material  balances  according  to 

§  63.4341(e)(5)  or  (0(5),  you  must 
establish  and  demonstrate  continuous 
compliance  during  the  initial 
compliance  period  with  the  operating 
limits  required  by  §63.4292,  using  the 
procediues  specified  in  §§  63.4363  and 
63.4364. 

(d)  Compliance  with  work  practice 
requirements.  You  must  develop, 
implement,  and  document  your 
implementation  of  the  work  practice 
plan  required  by  §  63.4293  during  the 
initial  compliance  period  as  specified  in 
§63.4312. 

(e)  Compliance  with  web  coating/ 
printing  emission  limits.  You  must 
follow  the  procedures  in  paragraphs 
(e)(1)  through  (8)  of  this  section  to 
demonstrate  compliance  with  the 


applicable  web  coating/printii^ 
emission  limit  in  Table  1  to  this  subpart. 

(1)  Determine  the  mass  fraction  of 
organic  HAP,  the  mass  finction  of 
solids,  and  mass  of  materials.  Follow 
the  procedures  specified  In 

§  63.4331(a)(1),  (2),  and  (3)  to  determine 
the  mass  fiaction  of  organic  HAP  for 
each  coating,  printing,  thinning,  and 
cleaning  material  applied  during  the 
compliance  period;  the  mass  fraction  of 
solids  for  each  coating  and  printing 
material  applied  during  the  compliance 
period;  and  mass  of  eadi  coating, 
printing,  thinning,  and  cleaning 
material  applied  during  the  compliance 
period. 

(2)  Calculate  the  mass  of  organic  HAP 
emissions  before  add-on  controls.  Using 
Equation  1  of  §  63.4331,  calculate  the 
mass  of  organic  HAP  emissions  before 
add-on  controls  from  all  coating, 
printing,  thinning,  and  cleaning 
materials  applied  during  the  compliance 
period  minus  the  organic  HAP  in  certain 
waste  materials  in  the  web  coating/ 
printing  operation  or  group  of  web 
coating/printing  operations  for  which 
you  use  the  emission  rate  with  add-on 
controls. 

(3)  Calculate  the  organic  HAP 
emissions  reductions  for  each  controlled 
web  coating/printing  operation. 
Determine  the  mass  of  organic  HAP 
emissions  reduced  for  each  controlled 
web  coating/printing  operation  during 
the  compliance  period.  The  emissions 
reductions  determination  quantifies  the 
total  organic  HAP  emissions  that  pass 
through  the  emission  captiu«  system 
and  are  destroyed  of  removed  by  the 
add-on  control  device.  Use  the 
procedures  in  paragraph  (e)(4)  of  this 
section  to  calcidate  the  mass  of  organic 
HAP  emissions  reductions  for  each 
controlled  web  coating/printing 
operation  using  an,  emission  captiire 


system  and  add-on  control  device  other 
than  a  solvent  recovery  system  for 
which  you  conduct  liquid-liquid 
material  balances.  For  each  controlled 
web  coating/printing  operation  using  a 
solvent  recovery  system  for  which  you 
conduct  a  liquid-liquid  material 
balance,  use  the  procedures  in 
paragraph  (e)(5)  of  this  section  to 
calculate  the  organic  HAP  emissions 
reductions. 

(4)  Calculate  the  organic  HAP 
emission  reduction  for  each  controlled 
web  coating/printing  operation  not 
using  liquid-liquid  material  balance.  For 
each  controlled  web  coating/printing 
operation  using  an  emission  captiu^ 
system  and  add-on  control  device  other 
than  a  solvent  recovery  system  for 
which  you  conduct  liquid-liquid 
material  balances,  calculate  the  organic 
HAP  emissions  reductions  using 
Equation  1  of  this  section.  The  equation 
applies  the  emission  captiuv  system 
efficiency  and  add-on  control  device 
efficiency  to  the  mass  of  organic  HAP 
contained  in  the  coating,  printing, 
thinning,  and  cleaning  materials  applied 
in  the  web  coating/printing  operation 
served  by  the  emission  capture  system 
and  add-on  control  device  during  the 
compliance  period.  For  any  period  of 
time  a  deviation  specified  in 
§  63.4342(c)  or  (d)  occurs  in  the 
controlled  web  coating/printing 
operation,  including  a  deviation  during 
startup,  shutdown,  or  malfunction,  then 
you  must  assume  zero  efficiency  for  the 
emission  capture  system  and  add-on 
control  device.  Equation  1  of  this 
section  treats  the  coating,  printing, 
thinning,  and  cleaning  materials  applied 
dining  such  a  deviation  as  if  they  were 
used  on  an  uncontrolled  web  coating/ 
printing  operation  for  the  time  period  of 
the  deviation. 


Hc-(A, -hB, -HuNc)i  TT^rX 


fCE    dre"! 


llOO      100  ) 


(Eq.  1) 


Where: 

He  =.  Mass  of  organic  HAP  emission  ' 
reduction  for  the  controlled  web 
coating/printing  operation  during 
the  compliance  period,  kg. 

A|  =  Total  mass  of  organic  HAP  in  the 
coating  and  printing  materials 
applied  in  the  controlled  web 
cokting/printing  operation  during 
the  compliance  period,  kg.  as 
calculated  in  Equation  1 A  of  this 
section. 

B|  =  Total  mass  of  organic  HAP  in  the 
thinning  and  cleaning  materials 
applied  in  the  controlled  web 


coating/printing  operation  during 
the  compliance  period,  kg,  as 
calculated  in  Equation  IB  of  this 
section. 

Hung  =  Total  mass  of  organic  HAP  in 
the  coating,  printing,  thiiming,  and 
cleaning  materials  applied  during 
all  deviations  specified  in 
§  63.4342(c)  and  (d)  that  occiured 
dining  the  compliance  period  in  the 
controlled  web  coating/printing 
operation,  kg,  as  calculated  in 
Equation' IC  of  this  section. 

CE  =  Capture  efficiency  of  the  emission 
capture  system  vented  to  the  add-on 


control  device,  percent.  Use  the  test 
methods  and  procedures  specified 
in  §§63.4360  and  63.4361  to 
measure  and  record  capture 
efficiency. 
DRE  =  Organic  HAP  destruction  or 
removal  efficiency  of  the  add-on 
control  device,  percent.  Use  the  test 
methods  and  procedures  in 
§§63.4360  and  63.4362  to  measure 
and  record  the  organic  HAP 
destruction  or  removal  efficiency. 

(i)  Calculate  the  total  mass  of  organic 
HAP  in  the  coating  and  printing 
materials  applied  in  the  controlled  web 
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coating/printing  operation(s)  during  the 
compliance  period,  kg,  using  Equation 
lA  of  this  section: 


operation  diiring  deviations  specified  in 
§  63.4342(c)  and  (d),  using  Equation  IC 
of  this  section. 


m  u 

Ai  =I(Mc..)K,)        (Eq.  lA)  Hi;nc  =I(Mh)(WH)        (Eq.  IC) 

i=l  (1=1 


Where: 

Ai  =  Total  mass  of  organic  HAP  in  the 

coating  and  printing  materials 

applied  in  the  controlled  web 

coating/ printing  operation(s)  during 

the  compliance  period,  kg. 
Mc.,  =  Mass  of  coating  or  printing 

material,  i,  applied  during  the 

compliance  period,  kg. 
Wt.i  =  Mass  fraction  of  organic  HAP  in 

coating  or  printing  material,  i,  kg 

per  kg. 
m  =  Number  of  different  coating  and 

printing  materials  applied  during 

compliance  period. 

(ii)  Calculate  the  total  mass  of  organic 
HAP  in  the  thinning  and  cleaning 
materials  applied  in  the  controlled  web 
coating/printing  operation(s)  during  the 
compliance  period,  kg,  using  Equation 
IB  of  this  section: 

B|=iKj)(w.,j)        (Eq.lB) 
j=i 

Where: 

Bi  =  Total  mass  of  organic  HAP  in  the 
thinning  and  cleaning  materials 
applied  in  the  controlled  web 
coating/printing  operation(s)  during 
the  compliance  period,  kg. 

Mi^  =  Total  mass  of  thinning  or  cleaning 
.   material,  j,  applied  during  the 
compliance  period,  kg. 

W,j  =  Mass  fraction  of  organic  HAP  in 
thinning  or  cleaning  material,  j,  kg 
per  kg. 

n  =  Niunber  of  different  thinning  and 
cleaning  materials  applied  during 
the  compliance  period, 
(iii)  Calculate  the  mass  of  organic 

HAP  in  the  coating,  printing,  thinning, 

and  cleaning  materials  applied  in  the 

controlled  web  coating/printing 


Where: 

HuNc  =  Total  mass  of  organic  HAP  in 
the  coating,  printing,  thinning,  and 
cleaning  materials  applied  during 
all  deviations  specified  in  §63.4342 
(c)  and  (d)  that  occurred  during  the 
compliance  period  in  the  controlled 
web  coating/printing  operation,  kg. 

Mh  =  Total  mass  of  coaiting,  printing, 
thinning,  or  cleaning  material,  h, 
,  applied  in  the  controlled  web 
coating/printing  operation  during 
deviations,  kg. 

Wh  =  Mass  fraction  of  organic  HAB  in 
coating,  printing,  thinning,  or 
cleaning  material,  h,  kg  organic 
HAP  per  kg  material. 

q  =  Number  of  difi'erent  coating, 
printing,  thinning,  and  cleaning 
materials  applied  and  used. 

(5)  Calculate  the  organic  HAP 
emissions  reductions  for  controlled  web 
coating/printing  operation  using  liquid- 
liquid  material  balances.  For  each 
controlled  web  coating/printing 
operation  using  a  solvent  recovery 
system  for  which  you  conduct  liquid- 
liquid  material  balances,  calculate  the 
organic  HAP  emissions  reductions  by 
applying  the  volatile  organic  matter 
collection  and  recovery  efficiency  to  the 
mass  of  organic  HAP  contained  in  the 
coating,  printing,  thinning,  and  cleaning 
materials  applied  in  the  web  coating/ 
printing  operation  controlled  by  the 
solvent  recovery  system  during  the 
compliance  period.  Perform  a  liquid- 
liquid  material  balance  for  the 
compliance  period  as  specified  in 
paragraphs  (e)(5)(i)  through  (v)  of  this 
section.  Calculate  the  mass  of  organic 
HAP  emissions  reductions  by  the 
solvent  recovery  system  as  specified  in 
paragraph  (e)(5)(vi)  of  this  section. 


(i)  For  each  solvent  recovery  system, 
install,  calibrate,  maintain,  and  operate 
according  to  the  manufacturer's 
specifications,  a  device  that  indicates 
the  cimiulative  amoui^t  of  volatile 
organic  matter  recovered  by  the  solvent 
recovery  system  for  the  compliance 
period.  The  device  must  be  initially 
certified  by  the  manufacturer  to  be 
accurate  to  within  ±2.0  percent  of  the 
mass  of  volatile  organic  matter 
recovered. 

(ii)  For  each  sof^ent  recovery  system, 
determine  the  mass  of  volatile  organic 
matter  recovered  for  the  compliance 
period,  kg,  based  on  measiu-ement  with 
the  device  required  in  paragraph  (e')(5)(i) 
of  this  section. 

(iii)  Determine  the  mass  fraction  of 
volatile  organic  matter  for  each  coating, 
printing,  cleaning,  and  thinning 
material  applied  in  the  web  coating/ 
printing  operation  controlled  by  the 
solvent  recovery  system  during  the 
compliance  period,  kg  volatile  organic 
matter  per  kg  coating,  printing,  cleaning, 
and  thinning  material.  You  may 
determine  the  volatile  organic  matter 
mass  fraction  using  Method  24  of  40 
CFR  part  60,  appendix  A,  or  an  EPA 
approved  alternative  method,  or  you 
may  use  information  provided  by  the 
manufacturer  or  supplier  of  the  coating 
or  printing  material.  In  the  event  of  any 
inconsistency  between  information        . 
provided  by  the  manufacturer  or 
supplier  and  the  results  of  Method  24  of . 
40  CFR  part  60,  appendix  A,  or  an 
approved  alternative  method,  the  test 
method  results  will  govern. 

(iv)  Measure  the  mass  of  each  coating, 
printing,  thinning,  and  cleaning 
material  applied  in  the  web  coating/ 
printing  operation  controlled  by  the 
solvent  recovery  system  during  the 
compliance  period,  kg. 

(v)  For  the  compliance  period, 
calculate  the  solvent  recovery  system's 
volatile  organic  matter  collection  and 
recovery  efficiency  using  Equation  2  of 
this  section: 


Rv  =  100- 


M 


VR 


lMiWV,,-HXMjWV,j 


(Eq.  2) 


Where: 

Rv  =  Volatile  organic  matter  collection 
and  recovery  efficiency  of  the 
solvent  recovery  system  during  the 
compliance  period,  percent. 

MvR  =  Mass  of  volatile  organic  matter 
recovered  by  the  solvent  recovery 


system  during  the  compliance 
period,  kg.  '  . 

Mi  =  Mass  of  coating  or  printing 
material,  i,  applied  in  the  web 
coating/printing  operation 
controlled  by  the  solvent  recovery 
system  during  the  compliance 
period,  kg. 


WVc,  =  Mass  fraction  of  volatile  organic 
■matter  for  coating  or  printing 
material,  i,  kg  volatile  organic 
matter  per  kg  coating  or  printing 
materi^. 

Mj  =  Mass  of  thinning  or  cleaning 
material,  j,  applied  in  the  web 
coating/printing  operation 
controlled  by  the  solvent  recovery 
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system  diuing  the  compliance 
period,  kg. 
WVij  =  Mass  fraction  of  volatile  organic 
matter  for  thinning  or  cleaning 
material,  j,  kg  volatile  organic 
matter  per  kg  thinning  or  cleaning 
material, 
m  =  Number  of  different  coating  and 
printing  materials  applied  in  the 
web  coating/printing  operation   . 
controlled  by  the  solvent  recovery 
system  during  the  compliemce 
period, 
n  =  Number  of  different  thiruiing  and 
cleaning  materials  applied  in  the 
web  coating/printing  operation 
controlled  by  the  solvent  recovery 
system  diu-ing  the  compliance 
period. 
■•  (vi)  Calculate  the  mass  of  organic  HAP 
emission  reductions  for  the  web 
coating/printing  operation  controlled  by 
,  the  solvent  recovery  system  during  the 
compliance  period  using  Equation  3  of 
this  section  and  according  to  paragraphs 
(e)(5)(vi)(A)  and  (B)  of  this  section: 


HcSR  -  ( ^CSR  ■•"  ^CSR  )  I  77^ 


\m) 


(Eq.  3) 


Where: 

HcsR  =  Mass  of  organic  HAP  emission 
reduction  for  the  web  coating/ 
printing  operation  controlled  by  the 
solvent  recovery  system  dm-ing  the 
compliance  period,  kg. 

AcsR  =  Total  mass  of  organic  HAP  in  the 
coating  and  printing  material 
applied  in  the  web  coating/printing 
operation  controlled  by  the  solvent 
recovery  system  diuing  the 
compliance  period,  kg,  calculated 
using  Equation  3A  of  this  section. 

BcsR  =  Total  mass  of  organic  HAP  in  the 
thinning  and  cleaning  materials 


applied' in  the  web  coating/printing 
operation  controlled  by  the  solvent 
recovery  system  during  the 
compliance  period,  kg,  calculated 
using  Equation  3B  of  this  section. 
Rv  =  Volatile  organic  matter  collection 
and  recovery  efficiency  of  the 
solvent  recovery  system,  percent, 
from  Equation  2  of  this  section. 

(A)  Calculate  the  total  mass  of  organic 
HAP,  in  the  coating  and  printing 
materials  applied  in  the  web  coating/ 
printing  operation(s)  contrpUed  by  die 
solvent  recovery  system  during  the 
compliance  period,  kg,  using  Equation 
3A  of  this  section: 

m 

AcsR=ZK.i)(Wc,)        (Eq.  3A) 

i=l 

Where: , 

AcsR  =  Total  mass  of  organic  HAP  in  the 
coating  and  printing  materials 
applied  in  the  web  coating/printing 
operations(s)  controlled  by  the 
solvent  recoveiy  system  diu'ing  the  ■ 
compliance  period,  kg. 

Mc.i  =  Mass  of  coating  or  printing 
material,  i,  applied  during  the 
compliance  period  in  the  web 
coating/printing  operation(s) 
controlled  by  the  solvent  recovery 

*      systefn,  kg. 

Wc.i  =  Mass  fraction  of  organic  HAP  in 
coating  or  printing  material,  i,  kg 
per  kg. 

m  =  Number  of  different  coating  and 
printing  materials  applied  dvuing 
compliance  period. 

(B)  Calculate  the  total  mass  of  organic 
HAP  in  the  thinning  and  cleaning 
materials  applied  in  the  web  coating/ 
printing  operation(s)  controlled  by  the 
solvent  recovery  system  during  the 


compliance  period,  kg,  using  Equation 
3B  of  this  section: 


B, 


CSR 


=  I(M.,)(W.,) 


(Eq.  3B) 


Where:  - 

BcsR  =  Total  mass  of  organic  HAP  in  the 
'    thinning  and  cleaning  materials 
applied  in  the  web  coating/printing 
operation(s)  controlled  by  the 
solvent  recovery  system  during  the 
compliance  period,  kg. 

M,j  =  Total  mass  of  thinning  or  cleaning 
material,  j,  applied  during  the 
compliance  period  in  the  web 
coating/printing  operation(s) 
controlled  by  the  solvent  recovery 
system,  kg. 

Wg  =  Mass  fraction  of  organic  HAP  in 
thinning  or  cleaning  material,  j,  kg 
per  kg. 

n  =  Number  of  different  thinning  and 
cleaning  materials  applied  during 
the  compliance  period. 

(6)  Calculate  the  total  mass  of  coating 
and  printing  solids.  Determine  the  total 
mass  of  coating  and  printing  solids 
applied,  kg,  which  is  the  combined 
mass  of  the  solids  contained  in  all  the 
coating  and  printing  material  applied 
during  the  compliance  period  in  the 
web  coating/printing  operation(s)  for 
which  you  use  the  emission  rate  with 
add-on  controls  option,  using  Equation 
2  of  §63.4331. 

(7)  Calculate  the  organic  HAP 
emission  rate  with  add-on  controls  for  ^^=^ 
the  compliance  period.  Determine  Uie 
organic  HAP  emission  rate  with  add-on 
controls  for  the  compliance  period,  kg 
organic  HAP  emitted  per  kg  solids 
applied  diuing  the  compliance  period, 
using  Equation  4  of  this  section. 


H 


He-i(Hc..)-i:(HcsR.j) 

i=l  i=i 


HAP 


H. 


(Eq.  4) 


Where: 

Hhap  =  Organic  HAP  emission  rate  with 
add-on  controls  for  the  compliance 
period,  kg  organic  HAP  emitted  per 
kg  solids  applied. 

H«  =  Total  mass  of  organic  HAP 

emissions  before  add-on  controls 
from. all  the  coating,  printing, 
thinning,  and  cleaning  materials 
applied  during  the  compliance 
period,  kg,  determined  according  to 
paragraph  (e)(2)  of  this  section. 

Hc.j  =  Total  mass  of  organic  HAP 

emissions  reduction  for  controlled 
web  coating/printing  operation,  i, 


not  using  a  liquid-liquid  material 
balance,  during  the  compliance 
period,  kg,  from  Equation  1  of  this 
section. 

HcsR  j  =  Total  mass  of  organic  HAP 
emissions  reduction  for  web 
coating/printing  operation,  j, 
controlled  by  a  solvent  recover]^ 
system  using  a  liquid-liquid 
material  balance,  during  the 
compliance  period,  kg,  from 
Equation  3  of  this  section. 

H,  =  Total  mass  of  coating  and  printing 
solids  applied  during  the 


compliance  period,  kg,  from 
Equation  2  of  §63.4331. 

q  =  Number  of  contrblled  web  coating/ 
printing  operations  not  using  a 
liquid-liquid  material  balance. 

r  =  Number  of  web  coating/printing 
operations  controlled  by  a  solvent 
recovery  system  using  a  liquid- 
liquid  material  balance. 

(8)  Compliance  demonstration.  To 
demonstrate  initial  compliance  with  the 
emission  limit,  the  organic  HAP 
emission  rate  with  add-on  controls  for 
the  compliance  period,  calculated  using 
Equation  4  of  this  section,  must  be  less 
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than  or  equal  to  the  applicable  emission 
limit  in  Table  1  to  this  subpart.  You 
must  keep  all  records  as  required  by 
§§63.4312  and  63.4313.  As  part  of  the 
NotiHcation  of  Compliance  Status 
required  by  §63.4310,  you  must  identify 
the  web  coating/printing  operation(s)  for 
which  you  used  the  emission  rate  with 
add-on  controls  option  and  submit  a 
statement  that  the  web  coating/printing 
operation(s)  was  (were)  in  compliance 
with  the  emission  limitations  diuing  the 
initial  compliance  period  because  the 
organic  HAP  emission  rate  was  less  than 
or  equal  to  the  applicable  emission  limit 
in  Table  1  to  this  subpart,  and  that  you 
achieved  the  operating  limits  required 
by  §  63.4292  and  the  work  practice 
standards  required  by  §  63.4293. 

(f)  Compliance  wiin  dyeing/finishing 
emission  limits.  You  must  follow  the 
procedures  in  paragraphs  (f)(1)  through 
(8)  of  this  section  to  demonstrate 
compliance  with  the  applicable  dyeing/ 
finishing  emission  limit  in  Table  1  to 
this  subpart. 

(1)  Determine  the  mass  fraction  of 
organic  HAP  and  mass  of  materials. 
Follow  the  procediu«s  specified  in 

§  63.4331(b)(1)  and  (2)  to  determine  the 
mass  fraction  of  organic  HAP  for  each 
dyeing  and  finishing  material  applied 
and  mass  of  each  dyeing  and  finishing 
material  applied  during  the  compliance 
period. 

(2)  Calculate  the  mass  of  organic  HAP 
emissions  before  add-on  controls.  Using 
Equation  4  of  §  63.4331,  calculate  the 
mass  of  organic  HAP  emissions  before 
add-on  controls  from  all  dyeing  and 
finishing  materials  applied  during  the 
compliance  period  minus  the  organic 
HAP  in  certain  waste  materials  and 
wastewaters  in  the  dyeing/finishing 
operation  or  group  of  dyeing/finishing 
operations  for  which  you  use  the  " 
emission  rate  with  add-on  controls 
option. 

(3)  Calculate  the  organic  HAP 
emissions  reductions  for  each  controlled 
dyeing/finishing  operation.  Determine 
the  mass  of  organic  HAP  emissions 
reduced  for  each  controlled  dyeing/ 
finishing  operation  during  the 
compliance  period.  The  emissions 
reductions  determination  quantifies  the 
total  organic  HAP  emissions  that  pass 
through  the  emission  capture  system 
and  are  destroyed  or  removed  by  the 
add-on  control  device.  Use  the 
procedures  in  paragraph  (f)(4)  of  this 
section  to  calculate  the  mass  of  organic 
HAP  emissions  reductions  for  each 
controlled  dyeing/finishing  operation 
using  an  emission  captiue  system  and 
add-on  control  device  other  than  a 
solvent  recovery  system  for  which  you 
conduct  liquid-liquid  material  balances. 
For  each  controlled  dyeing/finishing 


operation  using  a  solvent  recovery 
system  for  which  you  conduct  a  liquid- 
liquid  material  balance,  use  the 
procedures  in  paragraph  (f)(5)  of  this 
section  to  calculate  the  organic  HAP 
emissions  reductions. 

(4)  Calculate  the  organic  HAP 
emission  reduction  for  each  controlled 
.dyeing/finishing  operation  not  using 
liquid-liquid  material  balance.  For  each 
controlled  dyeing/finishing  operation 
using  an  emission  captiue  system  and 
add-on  control  device  other  than  a 
solvent  recovery  system  for  which  you 
conduct  liquid-liquid  material  balances, 
calculate  the  organic  HAP  emissions 
reductions  using  Equation  5  of  this 
section.  The  equation  applies  the 
emission  capture  system  efficiency  and 
add-on  control  device  efficiency  to  the 
mass  of  organic  HAP  contained  in  the 
dyeing  and  finishing  materials  applied 
in  the  dyeing/finishing  operation  served 
by  the  emission  capture  system  and 
add-on  control  device  during  the 
compliance  period.  For  any  period  of 
time  a  deviation  specified  in 
§  63.4342(c)  or  (d)  occurs  in  the 
controlled  dyeing/finishing  operation, 
including  a  deviation  during  startup, 
shutdown,  or  malfunction,  then  you 
must  assume  zero  efficiency  for  the 
emission  capture  system  and  add-on 
control  device.  Equation  5  of  this 
section  treats  the  dyeing  and  finishing 
materials  applied  during  such  a 
deviation  as  if  they  were  applied  on  an 
uncontrolled  dyeing/ finishing  operation 
for  the  time  period  of  the  deviation. 

Hc=(A,-H„^)(^x^],E,.5, 

Where: 

He  =  Mass  of  organic  HAP  emission  '" 
reduction  for  the  controlled  dyeing/ 
finishing  operation  during  the 
compliance  period,  kg. 

Ai  =  Total  mass  of  organic  HAP  in  the 
dyeing  and  finishing  materials 
applied  in  the  controlled  dyeing/ 
.  finishing  operation  during  the 
compliance  period,  kg,  as 
calculated  in  Equation  5A  of  this 
section. 

HuNc  =  Total  mass  of  organic  HAP  in 
the  dyeing  and  finishing  materials 
applied  during  all  deviations 
specified  in  §  63.4342(c)  and  (d) 
that  occurred  during  the 
compliance  period  in  the  controlled 
dyeing/finishing  operation,  kg,  as  • 
calculated  in  Equation  5B  of  this 
section. 

CE  =  Captiue  efficiency  of  the  emission 
capture  system  vented  to  the  add-on 
control  device,  percent.  Use  the  test 
methods  and  procedures  specified 
in  §§  63.4360  and  63.4361  to 


measure  and  record  capture 
efficiency. 
DRE  =  Organic  HAP  destruction  or 
removal  efficiency  of  the  add-on 
control  device,  percent.  Use  the  test 
methods  and  procedures  in 
§§  63.4360  and  63.4362  to  measure 
and  record  the  organic  HAP 
destruction  or  removal  efficiency, 
(i)  Calculate  the  total  mass  of  organic 
HAP  in  the  dyeing  and  finishing 
materials  applied  in  the  controlled 
dyeing/finishing  operation(s)  during  the 
compliance  period,  kg,  using  Equation 
5A  of  this  section: 

m 

'A|=£K,i)(We,)  (Eq.5A) 

'=• 
Where: 
Ai  =  Total  mass  of  organic  HAP  in  the 

dyeing  and  finishing  materials 

applied  in  the  controlled  dyeing/ 

finishing  operations(s)  during  the 

compliance  period,  kg. 
Mc.i  =  Mass  of  dyeing  or  finishing 

material,  i,  applied  during  the 

compliance  period,  kg. 
Wcj  =  Mass  fraction  of  organic  HAP  in 

dyeing  or  finishing  material,  i,  kg 

per  kg. 
m  =  Niunber  of  different  dyeing  and 

finishing  materials  applied  during 

compliance  period, 
(ii)  Calculate  the  mass  of  organic  HAP 
in  the  dyeing  and  finishing  materials 
applied  in  the  controlled  dyeing/ 
finishing  operation  during  deviations 
specified  in  §  63.4342(c)  and  (d),  using 
Equation  5B  of  this  section. 


HuNC=I(Mh)(Wj  (Eq,5B) 

-      h=i  ' 

Where: 

HuNc  =  Total  mass  of  organic  HAP  in 
the  dyeing  and  finishing  materials 
applied  during  all  deviations 
specified  in  §  63.4342(c)  and  (d) 
that  occurred  during  the 
compliance  period  in  the  controlled 
dyeing/finishing  operation,  kg. 
Mh  =  Total  mass  of  dyeing  and  finishing 
material,  h,  applied  in  the 
controlled  dyeing/finishing 
operation  during  deviations,  kg. 
Wh  =  Mass  fraction  of  organic  HAP  in 
dyeing  or  finishing  material,  h,  kg 
organic  HAP  per  kg  material, 
q  =  Number  of  different  dyeing  and 
finishing  materials  applied. 
(5)  Calculate  the  organic  HAP 
emissions  reductions  for  controlled 
dyeing/finishing  operation  using  liquid- 
liquid  material  balances.  For  each 
controlled  dyeing/finishing  operation 
using  a  solvent  recovery  system  for 
which  you  conduct  liquid-liquid 
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material  balances,  calculate  the  organic 
HAP  emissions  reductions  by  applying 
the  volatile  organic  matter  collection 
and  recovery  efficiency  to  the  mass  of 
organic  HAP  contained  in  the  dyeing 
and  finishing  materials  applied  in  the 
dyeing/finishing  operation  controlled  by 
the  solvent  recovery  system  during  the 
compliance  period.  Perform  a  liquid- 
liquid  material  balance  for  the 
compliance  period  as  specified  in 
paragraphs  (f)(5)(i)  through  (v)  of  this 
section.  Calculate  the  mass  of  organic 
HAP  emissions  reductions  by  the 
solvent  recovery  system  as  specified  in 
paragraph  (f)(5)(vi)  of  this  section. 

(i)  For  each  solvent  recovery  system, 
install,  calibrate,  maintain,  and  operate 
according  to  the  manufactiirer's 
specifications,  a  device  that  indicates 
the  cumulative  amount  of  volatile 
organic  matter  recovered  by  the  solvent 
recovery  system  for  the  compliance' 
period.  The  device  must  be  initially 
certified  by  the  manufactiuer  to  be 
accurate  to  within  ±2.0  percent  of  the 
mass  of  volatile  organic  matter 
recovered. 

(ii)  For  each  solvent  recovery  system, 
determine  the  mass  of  volatile  organic 
matter  recovered  for  the  compliance 
{jeriod,  kg,  based  on  measurement  with 
the  device  required  in  paragraph  (f)(5)(i) 
of  this  section. 

(iii)  Determine  the  mass  fraction  of 
volatile  organic  matter  for  each  dyeing 
and  finishing  material  applied  in  the 
dyejuig/finishing  operation  controlled  by 
the  solvent  recovery  system  during  the 
compliance  period,  kg  volatile  organic  « 
matter  per  kg  dyeing  and  finishing 
material.  You  may  determine  the 
volatile  organic  matter  mass  fraction 
using  information  provided  by  the 
manufacturer  or  supplier  of  the  dyeing 
or  finishing  material. 

(iv)  Measure  the  mass  of  each  dyeing 
and  finishing  material  applied  in  the 
dyeing/ finishing  operation  controlled  by 
the  solvent  recovery  system  during  the 
compliance  period,  kg. 

(v)  For  the  compliance  period, 
calculate  the  solvent  recovery  system's 
volatile  organic  matter  collection  and 


recovery  efficiency  using  Equation  6  of 
this  section: 


Rv  =  100- 


M 


VR 


IM.WV,, 


(Eq.  6) 


Where: 

Rv  =  Volatile  organic  matter  collection 
and  recovery  efficiency  of  the 
solvent  recovery  system  during  the 
compliance  period,  percent. 

MvR  =  Mass  of  volatile  organic  matter 
recovered  by  the  solvent  recovery 
system  diuing  the  compliance 
period,  kg. 

Mi  =  Mass  of  dyeing  or  finishing 

material,  i,  applied  in  the  dyeing/ 
finishing  operation  controlled  by 
the  solvent  recovery  system  diuing 
the  compliance  period,  kg. 

WVc.i  =  Mass  fraction  of  volatile  organic 
matter  for  dyeing  or  finishing 
material,  i,  kg  volatile  organic 
matter  per  kg  dyeing  or  finishing 
'    materid. 

m  ^  Number  of  different  dyeing  and 
finishing  materials  applied  in  the 
dyeing/finishing  operation 
controlled  by  the  solvent  recovery 
system  during  the  compliance 
period. 

(vi)  Calculate  the  mass  of  organic  HAP 
emission  reductions  for  the  dyeing/ 
finishing  operation  controlled  by  the 
solvent  recovery  system  during  the    , 
compliance  period  using  Equation  7  of 
this  section  and  according  to  paragraph 
(f)(5)(vi)(A)  of  this  section: 


HcsR  -(^csr) 


100 


(Eq.  7) 


Where: 

HcsR  =  Mass  of  organic  HAP  emission 
reduction  for  the  dyeing/ finishing 
operation  controlled  by  the  solvent 
recovery  system  during  the 
compliance  period,  kg. 

AcsR  =  Total  mass  of  organic  HAP  in  the 
dyeing  and  finishing  material 
applied  in  the  dyeing/ finishing 
operation  controlled  by  the  solvent 
recovery  system  during  the 


compliance  period,  kg,  calculated 
using  Equation  7A  of  this  section. 
Rv  =  Volatile  organic  matter  collection 
and  recovery  efficiency  of  the 
solvent  recover}'  system,  percent, 
fit)m  Equation  6  of  this  section. 
(A)  Calculate  the  total  mass  of  organic 
HAP  in  the  dyeing  and  finishing 
materials  applied  in  the  dyeing/ 
finishing  operation(s)  controlled  by  the 
solvent  recovery  system  during  the         '' 
compliance  period,  kg,  using  Equation 
•7A  of  this  section: 

m 

Acsr=I(Mc.,){Wc,)  (Eq.  7A) 

i=l 

Where: 

AcsR  =  Total  mass  of  organic  HAP  in  the 
dyeing  and  finishing  materials 
applied  in  the  dyeing/finishing 
operations(s)  controlled  by  the 
solvent  recovery  system  during  the 
compliance  period,  kg. 

Mc.i  =  Mass  of  dyeing  or  finishing , 
^material,  i,  applied  during  the 
compliance  period  in  the  dyeing/ 
finishing  operation(s)  controlled  by 
the  solvent  recovery  system,  kg. 

Wc,  =  Mass  fraction  of  organic  RAP  in 
dyeing  or  finishing  material,  i.  kg 
per  kg. 

m  =  Number  of  different  dyeing  and 
finishing  materials  applied  during 
compliance  period. 

(6)  Calculate  the  total  mass  of  dyeing 
and  finishing  materials.  Determine  the 
total  mass  of  dyeing  and  finishing 
materials  applied,  kg,  which  is  the 
combined  mass  of  all  the  dyeing  and 
finishing  materials  applied  during  the 
compliance  period  in  the  dyeing/ 
finishing  operation(s)  for  which  you  use 
the  emission  rate  with  add-on  controls 
option,  using  Equation  5  of  §  63.4331. 

(7)  Calculate  the  organic  HAP 
emission  rate  with  add-on  controls  for 
the  compliance  period.  Determine  the 
organic  HAP  emission  rate  with  add-on 
controls  for  the  compliance  period,  kg 
organic  HAP  emitted  per  kg  dyeing  and 
finishing  materials  applied  during  the 
compliance  period,  using  Equation  8  of 
this  section. 


He-i(Hc.i)-I(HcsR,j) 

Ml 


'HAP 


M, 


.(Eq.,8) 


Where: 

Hhap  =  Organic  HAP  emission  rate  with 
add-on  controls  for  the  compliance 
period,  kg  organic  HAP  emitted  per 


kg  dyeing  and  finishing  materials 
applied. 

He  =  Total  mass  of  organic  HAP 
"     emissions  before  add-on  controls 
from  all  the  dyeing  and  finishing' 


materials  applied  during  the 
compliance  period,  kg,  determined 
according  to  paragraph  (f)(2)  of  this 
section. 
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Hcj  =  Total  mass  of  organic  HAP 

emissions  reductions  for  controlled 
dyeing/finishing  operation,  i,  not 
using  a  liquid-liquid  material 
balance,  during  the  compliance 
period,  kg,  from  Equation  5  of  this 
section. 
HcsRj  =  Total  mass  of  organic  HAP 
emissions  reductions  for  dyeing/ 
finishing  operation,  j,  controlled  by 
a  solvent  recovery  system  using  a 
liquid-liquid  material  balance, 
during  the  compliance  period,  kg, 
from  Equation  7  of  this  section. 
Ml  =  Total  mass  of  dyeing  and  finishing 
materials  applied  during  the 
compliance  period,  kg,  from 
Equation  5  of  §63.4331. 
q  =  Number  of  controlled  dyeing/ 
finishing  operations  not  using  a 
liquid-liquid  material  balance, 
r  =  Number  oi  dyeing/finishing 

operations  controlled  by  a  solvent 
recovery  system  using  a  liquid- 
liquid  material  balance. 
(8)  Compliance  demonstration.  To 
demonstrate  initial  compliance  with  the 
emission  limit,  the  organic  HAP 
emission  rate  with  add-on  controls  for 
the  compliance  period,  calculated  using 
Equation  8  of  this  section,  must  be  less 
than  or  equal  to  the  applicable  emission 
limit  in  Table  1  to  this  subpart.  You 
must  keep  all  records  as  required  by 
§§  63.4312  and  63.4313.  As  part  of  the 
Notification  of  Compliance  Status 
required  by  §63.4310,  you  must  identify 
the  dyeing/finishing  operation(s)  for 
which  you  used  the  emission  rate  with 
add-on  controls  option  and  submit  a 
statement  that  the  dyeing/finishing 
operation(s)  was  (were)  in  compliance 
with  the  emission  limitations  during  the 
initial  compliance  period  because  the 
organic  HAP  emission  rate  was  less  than 
or  equal  to  the  applicable  emission  limit 
in  Table  1  to  this  subpart,  and  that  you 
achieved  the  operating  limits  required 
by  §  63.4292  and  the  work  practice 
standards  required  by  §  63.4293. 

§  63.4342    How  do  I  demonstrate 
continuous  compliance  with  ttie  emission 
limitations? 

(aj  To  demonstrate  continuous 
compliance  with  the  applicable 
emission  limit  in  Table  1  to  this  subpart, 
the  organic  HAP  emission  rate  for  each 
compliance  period,  determined 
according  to  §  63.4341(e)  for  web 
coating/printing  operations  and 
according  to  §  63.4341(f)  for  dyeing/ 
finishing  operations,  must  be  equal  to  or 
less  than  the  applicable  emission  limit 
in  Table  1  to  this  subpart.  Each  month 
following  the  initial  compliance  period 
described  in  §  63.4340  is  a  compliance 
period  consisting  of  that  month  and  the 
preceding  11  months.  You  must  perform 


the  calculations  in  §  63.4341  on  a 
monthly  basis. 

(b)  If  the  organic  HAP  emission  rate 
with  add-on  controls  for  any 
compliance  period  exceeded  the 
applicable  emission  limit  in  Table  1  to 
this  subpart,  this  is  a  deviation  from  the 
emission  limitation  for  that  compliance 
period  and  must  be  reported  as 
specified  in  §§  63.4310(c)(6)  and 
63.4311(a)(7). 

(c)  You  must  demonstrate  continuous 
compliance  with  each  operating  limit 
required  by  §  63.4292  that  applies  to 
you,  as  specified  in  Table  2  to  this 
subpart. 

(1)  If  an  operating  parameter  is  out  of 
the  allowed  range  specified  in  Table  2 
to  this  subpart,  this  is  a  deviation  from 
the  operating  limit  that  must  be  reported 
as  specified  m  §§  63.4310(c)(6)  and 
63.4311(a)(7). 

(2)  If  an  operating  parameter  deviates 
from  the  operating  limit  specified  in 
Table  2  to  this  subpart,  then  you  must 
assume  that  the  emission  captine 
system  and  add-on  control  device  were 
achieving  zero  efficiency  dining  the 
time  period  of  the  deviation.  For  the 
purposes  of  completing  the  compliance 
calculations  specified  in  §63.4341  (e)(4] 
and  (f)(4),  you  must  treat  the  regulated 
materials  applied  during  a  deviation  on 
a  controlled  coating/printing  or  dyeing/ 
finishing  operation  as  if  they  were 
applied  on  an  uncontrolled  coating/ 
printing  or  dyeing/finishing  operation 
for  the  time  period  of  the  deviation,  as 
indicated  in  Equation  1  of  §  63.4341  for 
a  web  coating/printing  operation,  and  in 
Equation  5  of  §  63.4341  for  a  dyeing/ 
finishing  operation. 

(d)  You  must  meet  the  requirements 
for  bypass  lines  in  §  63.4364(b)  for 
controlled  coating/printing  or  dyeing/ 
finishing  operations  for  which  you  do 
not  conduct  liquid-liquid  material 
balances.  If  any  bypass  line  is  opened 
and  emissions  are  diverted  to  the 
atmosphere  when  the  web  coating/ 
printing  or  dyeing/finishing  operation  is 
running,  this  is  a  deviation  that  must  be 
reported  as  specified  in  §§  63.4310(c)(6) 
and  63.4311(a)(7).  For  the  purposes  of 
completing  the  compliance  calculations 
specified  in  §  63.4341(e)(4),  you  must 
treat  the  coating,  printing,  thinning,  and 
cleaning  materials  applied  during  a 
deviation  on  a  controlled  web  coating/ 
printing  operation  as  if  they  were  used 
on  an  uncontrolled  web  coating/printing 
operation  for  the  time  period  of  the 
deviation,  as  indicated  in  Equation  1  of 
§  63.4341.  For  the  purposes  of 
completing  the  compliance  calculations 
specified  in  §63.4341(0(4),  you  must 
treat  the  dyeing  and  finishing  materials 
applied  dining  a  deviation  on  a 
controlled  dyeing/ finishing  operation  as 


if  they  were  used  on  an  uncontrolled 
dyeing/finishing  operation  for  the  time 
period  of  the  deviation,  as  indicated  in 
Equation  5  of  §  63.4341. 

(e)  You  must  demonstrate  continuous 
compliance  with  the  work  practice 
standards  in  §63.4293.  If  you  did  not 
develop  a  work  practice  plan,  or  you  did 
not  implement  the  plan,  or  you  did  not 
keep  the  records  required  by 
§63.4312(j)(8),  this  is  a  deviation  from 
the  work  practice  standards  that  must  be 
reported  as  specified  in  §§  63.4310(c)(6) 
and  63.4311(a)(7). 

(f)  As  part  of  each  semiaimual 
compliance  report  required  in  §63.4311, 
you  must  identify  the  coating/printing 
and  dyeing/finishing  operation(s)  for 
which  you  use  the  emission  rate  with 
add-on  controls  option.  If  there  were  no  . 
deviations  from  the  applicable  emission 
limit  in  Table  1  to  this  subpart,  you 
must  submit  a  statement  that,  as 
appropriate,  the  web  coating/printing 
operations  or  the  dyeing/finishing 
operations  were  in  compliance  with  the 
emission  limitations  during  the 
reporting  period  because  the  organic 
HAP  emission  rate  for  each  compliance 
period  was  less  than  or  equal  to  the 
applicable  emission  limit  in  Table  1  to 
this  subpart,  and  you  achieved  the 
operating  limits  required  by  §  63.4292 
and  the  work  practice  standards 
required  by  §  63.4293  during  each 
compliance  period. 

(g)  During  periods  of  startup, 
shutdoMm,  or  malfunction  of  the 
emission  capture  system,  add-on  control 
device,  or  web  coating/printing  or 
dyeing/finishing  operation  that  may 
affect  emission  capture  or  control  device 
efficiency,  you  must  operate  in 
accordance  with  the  startup,  shutdown, 
and  malfunction  plan  required  by 

§  63.4300(c). 

(h)  Consistent  with  §§  63.6(e)  and 
63.7(e)(1),  deviations  that  occur  during 
a  period  of  startup,  shutdown,  or 
malfunction  of  the  emission  capture 
system,  add-on  control  device,  or  web 
coating/printing  or  dyeing/finishing 
operation  that  may  affect  emission 
capture  or  control  device  efficiency  are 
not  violations  if  you  demonstrate  to  the 
Administrator's  satisfaction  that  you 
were  operating  in  accordance  with  the 
startup,  shutdown,  and  malfunction 
plan.  The  Administrator  will  determine 
whether  deviations  that  occur  during  a 
period  of  startup,  shutdown,  or 
malfunction  are  violations  according  to 
the  provisions  in  §  63.6(e). 

(i)  (Reserved) 

(j)  You  must  maintain  records  as 
specified  in  §§63.4312  and  63.4313. 
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Compliance  Requirements  for  the 
Organic  HAP  Overall  Control  Efficiency 
and  Oxidizer  Outlet  Organic  HAP 
Concentration  Options 

§63.4350    By  wtiat  date  must  I  conduct 
performance  tests  and  other  initial 
compliance  demonstrations? 

(a)  New  and  reconstructed  affected 
sources.  For  a  new  or  reconstructed 
affected  source,  you  must  meet  the 
requirements  of  paragraphs  (a)(1)  - 
through  (4)  of  this  section. 

(1)  All  emission  capture  systems,  add- 
on control  devices,  and  CPMS  must  be 
installed  and  operating  no  later  than  the 
applicable  compliance  date  specified  in 
§63.4283.  Except  for  solvent  recovery 
systems  for  which  you  conduct  liquid- 
liquid  material  balances  according  to 

§  63.4351(d)(5),  you  must  conduct  a 
performance  test  of  each  capture  system 
and  add-on  control  device  according  to 
the  procedures  in  §§63.4360,  63.4361, 
and  63.4362,  and  establish  the  operating 
limits  required  by  §63.4292,  within  180 
days  of  the  applicable  compliance  date 
specified  in  §  63.4283.  For  a  solvent 
recovery  system  for  which  you  conduct 
liquid-liquid  material  balances 
according  to  §  63.4351(d)(5),  you  must 
initiate  the  first  material  balance  no 
later  than  the  applicable  compliance 
date  specified  in  §  63.4283. 

(2)  You  must  develop  and  begin 
implementing  the  work  practice  plan 
required  by  §  63.4293  no  later  than  the 
compliance  date  specified  in  §  63.4283. 

(3)  You  must  complete  the 
compliance  demonstration  for  the  initial 
compliance  period  according  to  the 
requirements  of  §  63.4351.  The  initial 
compliance  period  begins  on  the 
applicable  compliance  date  specified  in 
§  63.4283  and  ends  on  the  last  day  of  the 
first  full  month  after  the  compliance 
date,  or  the  date  you  conduct  the 
performance  tests  of  the  emission 
capture  systems  and  add-on  control 
devices,  or  initiate  the  first  liquid-liquid 
material  balance  for  a  solvent  recovery 
system,  whichever  is  later.  The  initial 
compliance  demonstration  includes  the 
results  of  emission  capture  system  and 
add-on  control  device  performance  tests 
conducted  according  to  §§63.4360, 
63.4361,  and  63.4362;  results  of  liquid- 
liquid  material  balances  conducted 
according  to  §  63.4351(d)(5); 
calculations  according  to  §63.4351  and 
supporting  documentation  showing  that 
during  the  initial  compliance  period 
either  the  organic  HAP  overall  control 
efficiency  was  equal  to  or  greater  than 
the  applicable  overall  control  efficiency 
limit  in  Table  1  to  this  subpart  or  the 
oxidizer  outlet  organic  HAP 
concentration  was  no  greater  than  20 
parts  per  million  by  weight  (ppmw)  on 


a  dry  basis;  the  operating  limits 
established  during  the  performance  tests 
and  the  results  of  the  continuous 
parameter  monitoring  required  by  . 
§  63.4364;  and  documentation  of 
whether  you  developed  and 
implemented  the  work  practice  plan 
reouired  by  §  63.4293. 

(4)  You  do  not  need  to  comply  with 
the  operating  limits  for  the  emission 
capture  system  and  add-on  control 
device  required  by  §  63.4292  until  after 
you  have  completed  the  performance 
tests  specified  in  paragraph  (a)(1)  of  this 
section.  Instead,  you  must  maintain  a 
log  detailing  the  operation  and 
maintenance  of  the  emission  capture 
system,  add-on  control  device,  and 
continuous  parameter  monitors  during 
the  period  between  the  compliance  date 
and  the  performance  test.  You  must 
begin  complying  with  the  operating 
limits  for  your  affected  source  on  the 
date  you  complete  the  performance  tests 
specified  in  paragraph  (a)(1)  of  this 
section.  This  requirement  does  not 
apply  to  solvent  recovery  systems  for 
which  you  conduct  liquid-liquid 
material  balances  according  to  the 
requirements  of  §  63.4351(dK5). 

(b)  Existing  sources.  For  an  existing 
affected  source,  you  must  meet  the 
requirements  of  paragraphs  (b)(1) 
through  (3)  of  this  section. 

(1)  All  emission  capture  systems,  add- 
on control  devices,  and  CPMS  must  be 
installed  and  operating  no  later  than  the 
applicable  compliance  date  specified  in 
§  63.4283.  Except  for  solvent  recovery 
systems  for  which  you  conduct  liquid- 
liquid  material  balances  according  to 

§  63.4351(d)(5),  you  must  conduct  a 
performance  test  of  each  capture  system 
and  add-on  control  device  according  to 
the  procedures  in  §§63.4360,  63.4361, 
and  63.4362,  and  establish  the  operating 
limits  required  by  §  63.4292,  within  180 
days  of  the  compliance  date  specified  in 
§  63.4283.  For  a  solvent  recovery  system 
for  which  you  conduct  liquid-liquid 
material  balances  according  to 
§  63.4351(d)(5),  you  must  initiate  the 
first  material  balance  no  later  than  the 
compliance  date  specified  in  §63.4283. 

(2)  You  must  develop  and  begin 
implementing  the  work  practice  plan 
required  by  §  63.4293  no  later  than  the 
compliance  date  specified  in  §  63.4283. 

(3)  You  must  complete  the 
compliance  demonstration  for  the  initial 
compliance  period  according  to  the 
requirements  of  §  63.4351.  The  initial 
compliance  period  begins  on  the 
applicable  compliance  date  specified  in 
§  63.4283  and  ends  on  the  last  day  of  the 
first  full  month  after  the  compliance 
date.  The  initial  compliance 
demonstration  includes  the  results  of 
emission  capture  system  and  add-on 


control  device  performance  tests 
conducted  according  to  §§63.4360, 
63.4361,  and  63.4362;  results  of  liquid- 
liquid  material  balances  conducted 
according  to  §  63.4351(d)(5); 
calculations  according  to  §63.4351  and 
supporting  documentation  showing  that 
during  the  initial  compliance  period  the 
organic  HAP  overall  control  efficiency 
was  equal  to  or  greater  than  the 
applicable  organic  HAP  overall  control 
efficiency  limit  in  Table  1  to  this 
subpart  or  the  oxidizer  ouUet  organic 
HAP  concentration  was  no  greater  than 
20  ppmw  on  a  dry  basis  and  the 
efficiency  of  the  capture  system  was  100 
percent:  the  operating  limits  established 
during  the  performance  tests  and  the 
results  of  the  continuous  parameter 
monitoring  required  by  §  63.4364;  and 
documentation  of  whether  you 
developed  and  implemented  the  work 
practice  plan  required  by  §  63.4293. 

§63.4351    How  do  I  demonstrate  initial 
compliance? 

(a)  You  may  use  the  organic  HAP 
overall  control  efficiency  option  or  the 
oxidizer  ouUet  organic  HAP 
concentration  option  for  any  individual 
web  coating/printing  operation,  for  any 
group  of  web  coating/printing 
operations  in  the  affected  source,  or  for 
all  of  the  web  coating/ printing 
operations  in  the  affected  source.  You 
may  include  both  controlled  and 
uncontrolled  web  coating/printing 
operations  in  a  group  for  which  you  use 
the  organic  HAP  overall  control 
efficiency  option.  You  must  use  either 
the  compliant  material  option,  the 
emission  rate  without  add-on  controls 
option,  or  the  emission  rate  with  add-on 
controls  option  for  any  web  coating/ 
printing  operation(s)  in  the  affected 
source  for  which  you  do  not  use  either 
the  organic  HAP  overall  control 
efficiency  option  or  the  oxidizer  outiet 
organic  HAP  concentration  option.  To 
demonstrate  initial  compliance,  any 
web  coating/printing  operation  for 
which  you  use  the  organic  HAP  overall 
control  efficiency  option  must  meet  the 
applicable  organic  HAP  overall  control 
efficiency  limitations  in  Table  1  to  this 
subpart  according  to  the  procedures  in 
paragraph  (d)  of  this  section.  Any  web 
coating/printing  operation  for  which 
you  use  the  oxidizer  outiet  organic  HAP 
concentration  option  must  meet  the  20 
ppmw  on  a  dry  basis  limit  and  achieve 
100  percent  capture  efficiencies 
according  to  the  procedures  in 
paragraph  (e)  of  this  section.  To 
demonstrate  initial  compliance  with 
either  option,  you  also  must  meet  the 
applicable  operating  limits  in  §  63.4292 
according  to  the  procedures  in 
paragraph  (b)  of  this  section  and  the 
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work  practice  standards  in  §  63.4293 
according  to  the  procedures  in 
paragraph  (c)  of  this  section.  When 
calculating  the  organic  HAP  overall 
control  efficiency  according  to  this 
section,  do  not  include  any  coating, 
printing,  thinning,  or  cleaning  materials 
applied  on  web  coating/printing 
operations  for  which  you  use  the 
compliant  material  option,  the  emission 
rate  without  add-on  controls  option,  the 
emission  rate  with  add-on  controls 
option,  or  the  oxidizer  outlet  organic 
HAP  concentration  option.  You  do  not 
need  to  redetermine  the  mass  of  organic 
HAP  in  coating,  printing,  thinning,  or 
cleaning  materials  that  have  been 
reclaimed  onsite  and  reused  in  web 
coating/printing  operation(s)  for  which 
you  use  the  organic  HAP  overall  control 
efficiency  option. 

(b)  Compliance  with  operating  limits. 
Except  as  provided  in  §  63.4350(a)(4), 
and  except  for  solvent  recovery  systems 
for  which  you  conduct  liquid-liquid 
material  balances  according  to 

§  63.4351(d)(5),  you  must  establish  and 
demonstrate  continuous  compliance 
during  the  initial  compliance  period 
with  the  operating  limits  required  by 
§  63.4292,  using  the  procedures 
specified  in  §§63.4363  and  63.4364. 

(c)  Compliance  with  work  practice 
requirements.  You  must  develop, 
implement,  and  document  your 
implementation  of  the  work  practice 
plan  required  by  §63.4293  during  the 
initial  compliance  period  as  specified  in 
§63.4312. 

(d)  Compliance  with  organic  HAP 
overall  control  efficiency  limits.  You 
must  follow  the  procedures  in 
paragraphs  (d)(1)  through  (7)  of  this 
section  to  demonstrate  compliance  with 
the  applicable  organic  HAP  overall 
control  efficiency  limit  in  Table  1  to  this 
subpart. 

(1)  Determine  the  mass  fraction  of 
organic  HAP  and  mass  of  coating  or 
printing  materials.  Follow  the 
procedures  specified  in  §  63.4331(a)(1) 
and  (3)  to  determine  the  mass  fraction 
of  organic  HAP  and  mass  of  each 
coating,  printing,  thinning,  and  cleaning 
material  applied  during  the  compliance 
period. 

(2)  Calculate  the  total  mass  of  organic 
HAP  emissions  before  add-on  controls. 
Using  Equation  1  of  §63.4331,  calculate 
the  total  mass  of  organic  HAP  emissions 
before  add-on  controls  from  all  coating, 
printing,  thinning,  and  cleaning 
materials  applied  during  the  compliance 
period  minus  the  organic  HAP  in  certain 
waste  materials  in  the  web  coating/ 
printing  operation  or  group  of  web 
coating/printing  operations  for  which 
you  use  the  organic  HAP  overall  control 
efficiency  option. 


(3)  Calculate  the  organic  HAP 
emissions  reductions  for  each  controlled 
web  coating/ printing  operation. 
Determine  the  mass  of  organic  HAP 
emissions  reduced  for  eadi  controlled 
web  coating/printing  operation  during 
the  compliance  period.  The  emissions 
reductions  determination  quantifies  the 
total  organic  HAP  emissions  that  pass 
through  the  emission  capture  system 
and  are  destroyed  or  removed  by  the 
add-on  control  device.  Use  the 
procedures  in  paragraph  (d)(4)  of  this 
section  to  calculate  the  mass  of  organic 
HAP  emissions  reductions  for  each 
controlled  web  coating/printing 
operation  using  an  emission  capture 
system  and  add-on  control  device  other 
than  a  solvent  recovery  system  for 
which  you  conduct  liquid-liquid 
materia)  balances.  For  each  controlled 
web  coating/printing  operation  using  a 
solvent  recovery  system  for  which  you 
conduct  a  liquid-liquid  material 
balance,  use  the  procedures  in 
paragraph  (d)(5)  of  this  section  to 
calculate  the  organic  HAP  emissions 
reductions. 

(4)  Calculate  the  organic  HAP 
emissions  reductions  for  controlled  web 
coating/printing  operations  not  using 
liquid-liquid  material  balance.  For  each 
controlled  web  coating/ printing 
operation  using  an  emission  captiire 
system  and  add-on  control  device  other 
than  a  solvent  recovery  system  for 
which  you  conduct  liquid-liquid 
material  balances,  calculate  the  organic 
HAP  emissions  reductions  using 
Equation  1  of  §  63.4341.  The  equation 
applies  the  emission  capture  system 
efficiency  and  add-on  control  device 
efficiency  to  the  mass  of  organic  HAP 
contained  in  the  coating,  printing, 
thinning,  and  cleaning  materials  applied 
in  the  web  coating/printing  operation 
served  by  the  emission  capture  system 
and  add-on  control  device  during  the 
compliance  period.  For  any  period  of 
time  a  deviation  specified  in 

§  63.4352(c)  or  (d)  occurs  in  the 
controlled  web  coating/printing 
operation,  including  a  deviation  duiring 
startup,  shutdown,  or  malfunction,  then 
you  must  assume  zero  efficiency  for  the 
emission  capture  system  and  add-on 
control  device.  Equation  1  of  §63.4341 
treats  the  coating,  printing,  thinning, 
and  cleaning  materials  applied  during 
such  a  deviation  as  if  they  were  applied 
on  an  uncontrolled  web  coating/printing 
operation  for  the  time  period  of  the 
deviation. 

(i)  Calculate  the  total  mass  of  organic 
HAP  in  the  coating  and  printing 
material(s)  applied  in  the  controlled 
web  coating/printing  operation  during 
the  compliance  period,  kg,  using 
Equation  lA  of  §63.4341. 


(ii)  Calculate  the  total  mass  of  organic 
HAP  in  the  thinning  and  cleaning 
materials  applied  in  the  controlled  web 
coating/printing  operation(s)  during  the 
compliance  period,  kg,  using  Equation 
IB  of  §63.4341. 

(iii)  Calculate  the  mass  of  organic 
HAP  in  the  coating,  printing,  thinning, 
and  cleaning  materials  applied  in  the 
controlled  web  coating/printing 
operation  during  deviations  specified  in 
§  63.4352(c)  and  (d).  using  Equation  IC 
of  §63.4341. 

(5)  Calculate  the  organic  HAP 
emissions  reductions  for  controlled  web 
coating/printing  operations  using 
liquid-liquid  material  balance.  For  each 
controlled  web  coating/printing 
operation  using  a  solvent  recovery 
system  for  which  you  conduct  liquid- 
liquid  material  balances,  calculate  the 
organic  HAP  emissions  reductions  by 
applying  the  volatile  organic  matter 
collection  and  recovery  efficiency  to  the 
mass  of  organic  HAP  contained  in  the 
coating,  printing,  thinning,  and  cleaning 
materials  applied  in  the  web  coating/ 
printing  operation  controlled  by  the 
solvent  recovery  system  during  the 
compliance  period.  Perform  a  liquid- 
liquid  material  balance  for  the 
compliance  period  as  specified  in 
paragraphs  (d)(5)(i)  through  (vi)  of  this 
section. 

(i)  For  each  solvent  recovery  system, 
install,  calibrate,  maintain,  and  operate 
according  to  the  manufacturer's 
specifications,  a  device  that  indicates 
the  cumulative  amount  of  volatile 
organic  matter  recovered  by  the  solvent 
recovery  system  for  the  compliance 
period.  The  device  must  be  initially 
certified  by  the  manufacturer  to  be 
accurate  to  within  ±2.0  percent  of  the 
mass  of  volatile  organic  matter 
recovered. 

(ii)  For  each  solvent  recovery  system, 
determine  the  mass  of  volatile  organic 
matter  recovered  for  the  compliance 
period,  kg,  based  on  measurement  with 
the  device  required  in  paragraph 
(d)(5)(i)  of  this  section. 

(iii)  Determine  the  mass  fraction  of 
volatile  organic  matter  for  each  coating 
and  printing  material  applied  in  the  web 
coating/printing  operation  controlled  by 
the  solvent  recovery  system  during  the 
compliance  period,  kg  volatile  organic 
matter  per  kg  coating  and  printing 
material.  You  may  determine  the 
volatile  organic  matter  mass  fraction 
using  Method  24  of  40  CFR  part  60. 
appendix  A,  or  an  EPA  approved 
alternative  method,  or  you  may  use 
information  provided  by  the 
manufacturer  or  supplier  of  the  coating 
or  printing  material.  In  the  event  of  any 
inconsistency  between  information 
provided  by  the  manufacturer  or 
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supplier  and  the  results  of  Method  24  of 
40  CFR  part  60,  appendix  A,  or  an 
approved  alternative  method,  the  test 
method  results  will  govern. 

(iv)  Measure  the  mass  of  each  coating, 
printing,  thinning,  and  cleaning 
material  applied  in  the  web  coating/ 
printing  operation  controlled  by  the 
solvent  recovery  system  during  the 
compliance  period,  kg. 


(v)  For  the  compliance  period, 
calculate  the  solvent  recovery  system's 
volatile  organic  matter  collection  and 
recovery  efficiency  using  Equation  2  of 
§63.4341. 

(vi)  Calculate  the  mass  of  organic  HAP 
emissions  reductions  for  the  web 
coating/printing  operation  controlled  by 
the  solvent  recovery  system  during  the 


compliance  period,  using  Equation  3  of 
§63.4341. 

(6)  Calculate  the  organic  HAP  overall 
control  efficiency.  Determine  the  organic 
HAP  overall  control  efficiency,  kg 
organic  HAP  emissions  reductions  per 
kg  organic  HAP  emissions  before  add-on 
controls  during  the  compliance  period, 
using  Equation  1  of  this  section. 


q 

I 

i=l 


'HAP 


I{Hc.,)+I(HcsR.) 


j=i 


H. 


xlOO 


(Eq.  1) 


Where: 

Ehap  =  Organic  HAP  overall  control 
efficiency  for  the  compliance 
period,  Vg  organic  HAP  emissions 
reductions  per  kg  organic  HAP 
emissions  before  add-on  controls 
during  the  compliance  p>eriod. 
Hc.i  =  Total  mass  of  organic  HAP 

emissions  reductions  for  controlled 
web  coating/printing  operation,  i, 
during  the  compliance  period,  kg, 
from  Equation  1  of  §  63.4341. 
HcsRj  =  Total  mass  of  organic  HAP 

emissions  reductions  for  controlled 
web  coating/printing  operation,  j, 
during  the  compliance  period,  kg, 
itom  Equation  3  of  §63.4341. 
He  =  Total  mass  of  organic  HAP 

emissions  before  add-on  controls 
from  all  the  coating,  printing, 
thinning,  and  cleaning  materials 
applied  during  the  compliance 
period,  kg,  determined  according  to 
paragraph  (d)(2)  of  this  section, 
q  =  Number  of  controlled  web  coating/ 
printing  operations  except  those 
controlled  with  a  solvent  recovery 
system, 
r  =  Number  of  web  coating/printing 

operations  controlled  with  a  solvent 
■     recovery  system. 
(7)  Compliance  demonstration.  To 
demonstrate  initial  compliance  with  the 
organic  HAP  overall  control  efficiency 
in  Table  1  to  this  subpart,  the  organic 
HAP  overall  control  efficiency 
calculated  using  Equation  1  of  this 
section  must  be  at  least  98  percent  for 
new  or  reconstructed  affected  sources 
and  at  least  97  percent  for  existing 
affected  sources.  You  must  keep  all 
records  as  required  by  §§63.4312  and 
63.4313.  As  part  of  the  Notification  of 
Compliance  Status  required  by 
§63.4310,  you  must  identify  the  web 
coating/printing  operation(s)  for  which 
you  used  the  organic  HAP  overall 
control  efficiency  option  and  submit  a 
statement  that  the  web  coating/printing 
operation(s)  was  (were)  in  compliance 


with  the  emission  limitations  during  the 
iiUtial  compliance  period  because  the 
organic  H^  overall  control  efficiency 
was  greater  than  or  equal  to  the 
applicable  organic  HAP  overall  control 
efficiency  in  Table  1  to  this  subpart,  and 
you  achieved  the  operating  limits 
required  by  §  63.4292  and  the  work 
practice  standards  required  by 
§63.4293. 

(e)  Compliance  with  oxidizer  outlet 
organic  HAP  concentration  limit.  You 
must  follow  the  procedures  in 
paragraphs  (e)(1)  through  (3)  of  this 
section  to  demonstrate  compliance  with 
the  oxidizer  outlet  organic  HAP 
concentration  limit  of  no  greater  than  20 
ppmw  on  a  dry  basis. 

(1)  Install  and  operate  a  PTE.  Install 
and  operate  a  PTE  around  each  work 
station  and  associated  drying  or  curing 
oven  in  the  web  coating/printing 
operation.  An  Enclosure  that  meets  the 
requirements  in  §  63.4361(a)  is 
considered  a  PTE.  Route  all  organic 
HAP  emissions  from  each  PTE  to  an 
oxidizer. 

(2)  Determine  oxidizer  outlet  organic 
HAP  concentration.  Determine  oxidizer 
outlet  organic  HAP  concentration 
through  performance  tests  using  the 
procedures  in  §  63.4362(a)  and  (b). 

(3)  Compliance  demonstration.  To 
demonstrate  initial  compliance  with  the 
oxidizer  outlet  organic  HAP 
concentration  limit  in  Table  1  to  this 
subpart,  the  oxidizer  outlet  organic  HAP 
concentration  must  be  no  greater  than 
20  ppmv  on  a  dry  basis  and  the 
efficiency  of  the  capture  system  must  be 
100  percent.  You  must  keep  all  records 
as  required  by  §§63.4312  and  63.4313. 
As  part  of  the  Notification  of 
Compliance  Status  required  by 

§  63.4310,  you  must  identify  the  web 
coating/printing  operation(s)  for  which 
you  used  the  oxidizer  outlet  organic 
HAP  concentration  option  and  submit  a 
^statement  that  the  web  coating/printing 
operation(s)  was  (were)  in  compliance 


with  the  emission  limitations  during  the 
initial  compliance  period  because  the 
oxidizer  outlet  organic  HAP 
concentration  was  no  greater  than  20 
ppmv  on  a  dry  basis,  the  efficiency  of 
the  capture  system  was  100  percent,  and 
you  achieved  the  operating  limits 
required  by  §  63.4292  and  the  work 
practice  standards  required  by 
§63.4293. 

§  63.4352    How  do  I  demonstrate 
continuous  compliance  with  the  emission 
limitations? 

(a)  You  must  meet  all  the 
requirements  of  this  section  to 
demonstrate  continuous  compliance 
with  the  organic  HAP  overall  control 
efficiency.  The  organic  HAP  overall 
control  efficiency  for  each  compliance 
period,  determined  according  to  the 
procedvu^s  in  §  63.4351(d),  must  be 
equal  to  or  greater  than  the  applicable 
organic  HAP  overall  control  efficiency 
limit  in  Table  1  to  this  subpart.  Each 
month  following  the  initial  compliance 
period  described  in  §  63.4350  is  a 
compliance  period.  You  must  perform 
the  calculations  in  §  63.4351(d)  on  a 
monthly  basis.  You  must  meet  the 
applicable  requirements  of  paragraphs 
(c)  through  (j)  of  this  section  to 
demonstrate  continuous  compliance 
with  the  oxidizer  outlet  organic  HAP 
concentration  limit. 

(b)  If  the  oi;ganic  HAP  overall  control 
efficiency  for  any  compliance  period 
failed  to  meet  the  applicable  organic 
HAP  overall  control  efficiency  in  Table 

1  to  this  subpart,  this  is  a  deviation  from 
the  emission  limitation  for  that 
compliance  period  and  must  be  reported 
as  specified  in  §§  63.4310(c)(6)  and 
63.4311(a)(7). 

(c)  You  must  demonstrate  continuous 
compliance  with  each  operating  limit 
required  by  §  63.4292  that  applies  to 
you,  as  specified  in  Table  2  to  this 
subpart. 

(1)  If  an  operating  parameter  is  out  of 
the  allowed  range  specified  in  Table  2 
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to  this  subpart,  this  is  a  deviation  from 
the  operating  limit  that  must  be  reported 
as  specified  in  §§  63.4310(c)(6)  and 
63.43n(a)(7). 

(2)  If  an  operating  parameter  deviates 
from  the  operating  limit  specified  in 
Table  2  to  this  subpart,  then  you  must 
assume  that  the  emission  capture 
system  emd  add-on  control  device  were 
achieving  zero  efficiency  during  the 
time  period  of  the  deviation.  For  the 
purposes  of  completing  the  compliance 
calculations  specified  in  §  63.4351(d)(4), 
you  must  treat  the  coating,  printing, 
thinning,  and  cleaning  materials  applied 
during  a  deviation  on  a  controlled  web 
coating/printing  operation  as  if  they 
were  applied  on  an  uncontrolled  web 
coating/printing  operation  for  the  time 
period  of  the  deviation  as  indicated  in 
Equation  1  of  §63.4341. 

(d)  You  must  meet  the  requirements 
for  bypass  lines  in  §  63.4364(b)  for 
controlled  web  coating/printing 
operations  for  which  you  do  not 
conduct  liquid-liquid  material  balances. 
If  any  bypass  line  is  opened  and 
emissions  are  diverted  to  the 
atmosphere  when  the  web  coating/ 
printing  operation  is  running,  this  is  a 
deviation  that  must  be  reported  as 
specified  in  §§  63.4310(c)(6)  and 
63.4311(a)(7).  For  the  purposes  of 
completing  the  compliance  calculations 
speciBed  in  §  63.4351(d)(4),  you  must 
treat  the  coating,  printing,  thinning,  and 
cleaning  materials  applied  during  a 
deviation  on  a  controlled  web  coating/ 
printing  operation  as  if  they  were 
applied  on  an  uncontrolled  web 
coating/printing  operation  for  the  time 
period  of  the  deviation  as  indicated  in 
Equation  1  of  §63.4341. 

(e)  You  must  demonstrate  continuous 
compliance  with  the  work  practice 
standards  in  §63.4293.  If  you  did  not 
develop  a  work  practice  plan,  or  you  did 
not  implement  the  plan,  or  you  did  not 
keep  the  records  required  by 

§  63.431 2{j)(8),  this  is  a  deviation  from 
the  work  practice  standards  that  must  be 
reported  as  specified  in  §§  63.4310(c)(6) 
and  63.4311(a)(7). 

(f)  As  part  of  each  semiannual 
compliance  report  required  in  §63.4311, 
you  must  identify  the  web  coating/ 
printing  operation(s)  for  which  you  use 
the  organic  HAP  overall  control 
efficiency  option  or  the  oxidizer  outlet 
organic  HAP  concentration  option.  If 
there  were  no  deviations  from  the 
organic  HAP  overall  control  efficiency 
limitations,  submit  a  statement  that  you 
were  in  compliance  with  the  emission 
limitations  during  the  reporting  period 
because  the  organic  HAP  overall  control 
efficiency  for  each  compliance  period 
was  greater  than  or  equal  to  the 
applicable  organic  HAP  overall  control 


efficiency  in  Table  1  to  this  subpart,  and 
you  achieved  the  operating  limits 
required  by  §  63.4292  and  the  work 
practice  standards  required  by  §  63.4293 
during  each  compliance  period.  If  there 
were  no  deviations  from  the  oxidizer 
outlet  organic  HAP  concentration  limit, 
submit  a  statement  that  you  were  in 
compliance  with  the  oxidizer  ouUet 
organic  HAP  concentration  limit,  the 
efficiency  of  the  capture  system  is  100 
percent,  and  you  achieved  the  operating 
limits  required  by  §63.4292  and  the 
work  practice  standards  required  by 
§  63.4293  during  each  compliance 
period. 

(g)  During  periods  of  startup, 
shutdown,  or  malfunction  of  the 
emission  capture  system,  add-on  control 
device,  or  web  coating/printing 
operation  that  may  affect  emission 
capture  or  control  device  efficiency,  you 
must  operate  in  accordance  with  the 
startup,  shutdown,  and  malfunction 
plan  required  by  §  63.4300(c). 

(h)  Consistent  with  §§  63.6(e)  and 
63.7(e)(1),  deviations  that  occur  during 
a  period  of  startup,  shutdown,  or 
malfunction  of  the  emission  capture 
system,  add-on  control  device,  or  web 
coating/printing  operation  that  may 
affect  emission  capture  or  control  device 
efficiency  are  not  violations  if  you 
demonstrate  to  the  Administrator's 
satisfaction  that  you  were  operating  in 
accordance  with  the  startup,  shutdown, 
and  malfunction  plan.  The 
Administrator  will  determine  whether 
deviations  that  occur  during  a  period  of 
startup,  shutdown,  or  malfunction  are 
violations  according  to  the  provisions  in 
§  63.6(e). 

(i)  [Reserved] 

(j)  You  must  maintain  records  as 
specified  in  §§63.4312  and  63.4313. 

Performance  Testing  and  Monitoring 
Requirements 

§63.4360    What  are  ttM  general 
requirements  for  performance  tests? 

(a)  You  must  conduct  each 
performance  test  required  by  §§  63.4340 
or  63.4350  according  to  the 
requirements  in  §  63.7(e)(1)  and  imder 
the  conditions  in  this  section,  unless 
you  obtain  a  waiver  of  the  performance 
test  according  to  the  provisions  in 
§  63.7(h). 

(1)  Representative  web  coating/ 
printing  or  dyeing/finishing  operation 
operating  conditions.  You  must  conduct 
the  performance  test  imder 
representative  operating  conditions  for 
the  web  coating/printing  or  dyeing/ 
finishing  operation.  Operations  during 
periods  of  startup,  shutdown,  or 
malfunction  and  during  periods  of 
nonoperation  do  not  constitute 


representative  conditions.  You  must 
record  the  process  information  that  is 
necessary  to  document  operating 
conditions  during  the  test  and  explain 
why  the  conditions  represent  normal 
operation. 

(2)  Representative  emission  capture 
system  and  add-on  control  device 
operating  conditions.  You  must  conduct 
the  performance  test  when  the  emission 
capture  system  apd  add-on  control 
device  are  operating  at  a  representative 
flow  rate,  and  the  add-on  control  device 
is  operating  at  a  representative  inlet 
concentration.  You  must  record 
information  that  is  necessary  to 
document  emission  capture  system  and 
add-on  control  device  operating 
conditions  during  the  test  and  explain 
why  the  conditions  represent  normal 
operation. 

(b)  You  must  conduct  each 
performance  test  of  an  emission  capture 
system  according  to  the  requirements  in 
§  63.4361.  You  must  conduct  each 
performance  test  of  an  add-on  control 
device  according  to  the  requirements  in 
§63.4362. 

§  63.4361    How  do  i  determine  the  emission 
capture  system  efficiency? 

You  must  use  the  procedures  and  test 
methods  in  this  section  to  determine 
capture  efficiency  as  part  of  the 
performance  test  required  by  §§  63.4340 
or  63.4350. 

(a)  Assuming  100  percent  capture 
efficiency.  You  may  assume  the  capture 
system  efficiency  is  100  percent  if  both 
of  the  conditions  in  paragraphs  (a)(1)    ♦ 
and  (2)  of  this  section  are  met. 

(1)  Thecapture system  meets  the 
criteria  in  Method  204  of  appendix  M  to 
40  CFR  part  51  for  a  PTE  and  directs  all 
the  exhaust  gases  from  the  enclosure  to 
an  add-on  control  device. 

(2)  All  regulated  materials  applied  in 
the  web  coating/printing  or  dyeing/ 
finishing  operation  are  applied  within 
the  capture  system;  regulated  material 
solvent  flash-off,  curing,  and  drying 
occujs  within  the  capture  system;  and 
the  removal  or  evaporation  of  cleaning 
materials  from  the  web  coating/printing 
operation  surfaces  they  are  applied  to 
occurs  within  the  capture  system.  For 
example,  this  criterion  is  not  met  if  the 
web  enters  the  open  shop  environment 
when  moving  between  the  application 
statioii  and  a  curing  oven. 

(b)  Measuring  capture  efficiency.  If 
the  capture  system  does  not  meet  both 
of  the  criteria  in  paragraphs  (a)(1)  and 
(2)  of  this  section,  then  you  must  use 
one  of  the  three  protocols  described  in 
paragraphs  (c),  (d),  and  (e).of  this 
section  to  measure  captxire  efficiency. 
The  capture  efficiency  measurements 
use  TVH  capture  efficiency  as  a 
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surrogate  for  organic  HAP  captine 
efficiency.  For  the  protocols  in 
paragraphs  (c)  and  (d)  of  this  section, 
the  capture  efficiency  measmement 
must  consist  of  three  test  runs.  Each  test 
run  must  be  at  least  3  hours  duration  or 
the  length  of  a  production  nm,  up  to  8 
hoiu^. 

(c)  Liquid-to-uncaptured-gas  protocol 
using  a  temporary  total  enclosure  or 
building  enclosure.  The  liquid-to- 
uncaptujed-gas  protocol  compares  the 
mass  of  liquid  TVH  in  regulated 
materials  applied  in  the  web  coating/ 
printing  or  dyeing/finishing  operation  to 
the  mass  of  TVH  emissions  not  captured 
by  the- emission  capture  system.  Use  a 
temporary  total  enclosure  or  a  building 
enclosure  and  the  procedures  in 
paragraphs  (c)(1)  through  (6)  of  this 


section  to  measure  emission  capture 
system  efficiency  using  the  liquid-to- 
uncaptured-gas  protocol. 

(1)  Either  use  a  building  enclosure  or 
construct  an  enclosure  around  the  web 
coating/printing  or  dyeing/finishing 
operation  where  regulated  materials  are 
applied,  and  all  areas  where  emissions 
from  these  applied  regulated  materials 
subsequently  occur,  such  as  flash-off, 
curing,  and  drying  areas.  The  areas  of 
the  web  coating/printing  or  dyeing/ 
finishing  operation  where  capture 
devices  collect  emissions  for  routing  to 
an  add-on  control  device,  such  as  the 
entrance  and  exit  areas  of  an  oven  or 
tenter  frame,  must  also  be  inside  the 
enclosure.  The  enclosure  must  meet  the 
applicable  definition  of  a  temporary 
total  enclosure  or  building  enclosing  in 


Method  204  of  appendix  M  to  40  CFR 
part  51. 

(2)  Use  Method  204A  or  204F  of 
appendix  M  to  40  CFR  part  51  to 
determine  the  mass  fraction  of  TVH 
liquid  input  from  each  regulated 
material  used  in  the  web  coating/ 
printing  or  dyeing/finishing  operation 
during  each  capture  efficiency  test  run. 
To  make  the  determination,  substitute   ' 
TVH  for  each  occurrence  of  the  term 
volatile  organic  compounds  (VOC)  in 
the  methods.  ' 

(3)  Use  Equation  1  of  this  section  to 
calculate  the  total  mass  of  TVH  liquid 
input  from  all  the  regulated  materials 
applied  in  the  web  coating/printing  or 
dyeing/finishing  operation  during  each 
capture  efficiency  test  run. 


TVH3pp,.^=X(TVH.)(M,)  (Eq.  I) 


i=l 


Where: 

TVHappiied  =  Mass  of  liquid  TVH  in 
regulated  materials  applied  in  the 
web  coating/printing  or  dyeing/ 
finishing  operation  during  the 
capture  efficiency  test  run,  kg. 

TVHj  =  Mass  fraction  of  TVH  in 

regulated  material,  i,  that  is  applied 
in  the  web  coating/printing  or 
dyeing/finishing  operation  during 
the  capture  efficiency  test  run,  kg 
TVH  per  kg  material. 

Mi  =  Total  mass  of  regulated  material,  i, 
applied  in  the  web  coating/printing 
or  dyeing/finishing  operation 
during  the  captm«  efficiency  test 
run,  1^. 


n  =  Number  of  different  regulated 
materials  applied  in  the  web 
coating/printing  or  dyeing/finishing 
operation  during  the  capture 
efficiency  test  run. 

(4)  Use  Method  204D  or  E  of  appendix 
M  to  40  CFR  part  51  to  measure  the  total 
mass,  kg,  of  TVH  emissions  that  are  not 
captured  by  the  emission  captvire 
system;  they  are  measured  as  they  exit 
the  temporary  total  enclosure  or 
building  enclosure  during  each  capture 
efficiency  test  run.  To  make  the 
measurement,  substitute  TVH  for  each 
occurrence  of  the  term  VOC  in  the 
methods. 


(i)  Use  Method  204D  if  the  enclosure 
is  a  temporary  total  enclosure. 

(ii)  Use  Method  204E  if  the  enclosure  ^ 
is  a  building  enclosure.  Chiring  th^ 
capture  efficiency  measurement,  all 
organic  compound-emitting  operations 
inside  the  building  enclosure,  other 
than  the  web  coating/printing  or  dyeing/ 
finishing  operation  for  which  captine 
efficiency  is  being  determined,  must  be 
shut  down,  but  all  fans  and  blowers 
must  be  operating  normally. 

(5)  For  each  capture  efficiency  test 
run,  determine  the  percent  capture 
efficiency  of  the  emission  captiire 
system  using  Equation  2  of  this  section: 


CE  = 


(tvh 


—  TVH  \ 

apphed  »uncap.un.d;^^^  ^^^^ 


TVH 


applied 


Where: 

CE  =  Capture  efficiency  of  the  emission 
capture  system  vented  to  the  add-on 
control  device,  percent. 

TVHart,i,«i  =  Total  mass  of  TVH  liquid 
input  applied  in  the  web  coating/ 
printing  or  dyeing/finishing 
operation  during  the  capture 
efficiency  test  run,  kg. 

TVHuncapmred  =  Total  mass  of  TVH  that 
is  not  captured  by  the  emission 
captiu«  system  and  that  exits  from 
the  temporary  total  enclosure  or 
building  enclosure  during  the 
capture  efficiency  test  run,  kg. 

(6)  Determine  the  captine  efficiency  of 
the  emission  capture  system  as  the 


average  of  the  captine  efficiencies 
measured  in  the  three  test  runs. 

(d)  Gas-to-gas  protocol  using  a 
temporary  total  enclosure  or  a  building 
enclosure.  The  gas-to-gas  protocol 
compares  the  mass  of  TVH  emissions 
captured  by  the  emission  capture 
system  to  the  mass  of  TVH  emissions 
not  captured.  Use  a  temporary  total 
enclosure  or  a  building  enclosure  and 
the  procedures  in  paragraphs  (d)(1) 
through  (5)  of  this  section  to  measure  , 
emission  capture  system  efficiency 
using  the  gas-to-gas  protocol. 

(1)  Either  use  a  building  enclosure  or 
construct  an  enclosure  aroimd  the  web 
coating/printing  or  dyeing/finishing 
operation  where  regulated  materials  are 


applied,  and  all  areas  where  emissions 
from  these  applied  regulated  materials 
subsequently  occiu,  such  as  flash-off, 
curing,  and  drying  areas.  The  areas  of  - 
the  web  coating/printing  or  dyeing/ 
finishing  operation  where  capture 
devices  collect  emissions  generated  by 
the  web  coating/printing  or  dyeing/ 
finishing  operation  for  routing  to  an 
add-on  control  device,  such  as  the 
entrance  and  exit  areas  of  an  oven  or  a 
tenter  frame,  must  also  be  inside  the 
enclosure.  The  enclosure  must  meet  the 
applicable  definition  of  a  temporary 
total  enclosure  or  building  enclosure  in 
Method  204  of  appendix  M  to  40  CFR 
part  51. 
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(2)  Use  Method  204B  or  204C  of 
appendix  M  to  40  CFR  part  51  to 
measure  the  total  mass,  kg,  of  TVH 
emissions  captured  by  the  emission 
capture  system  during  each  captiire 
efficiency  test  run  as  measured  at  the 
inlet  to  the  add-on  control  device.  To 
make  the  measurement,  substitute  TVH 
for  each  occurrence  of  the  term  VOC  in 
the  methods. 

(i)  The  sampling  points  for  the 
Method  204B  or  204C  measurement 
must  be  upstream  from  the  add-on 
control  device  and  must  represent  total 
emissions  routed  from  the  captiure 
system  and  entering  the  add-on  control 
device.  » 


CE  = 


Where: 

CE  =  Capture  efficiency  of  the  emission 
captxue  system  vented  to  the  add-on 
control  device,  percent. 

TVHc.p.u™d  =  Total  mass  of  TVH 

captured  by  the  emission  capture 
system  as  measured  at  the  inlet  to 
the  add-on  control  device  during 
the  emission  capture  efficiency  test 
nm,  kg. 

TVHunc.p.ured  =  Total  mass  of  TVH  that 
is  not  captured  by  the  emission 
capture  system  and  that  exits  from 
the  temporary  total  enclosure  or 
building  enclosure  during  the 
capture  efficiency  test  run,  kg. 

(5)  Determine  the  capt\u«  efficiency  of 
the  emission  capture  system  as  the 
average  of  the  capture  efficiencies 
measured  in  the  three  test  runs. 

(e)  Alternative  capture  efficiency 
protocol.  As  an  alternative  to  the 
procedures  specified  in  paragraphs  (c) 
and  (d)  of  this  section,  you  may 
determine  captiue  efficiency  using  any 
other  capture  efficiency  protocol  and 
test  methods  that  satisfy  the  criteria  of 
either  the  DQO  or  LCL  approach  as 
described  in  appendix  A  to  subpart  KK 
of  this  part. 

S83.4362    How  do  I  datannlne  the  addsMi 
control  devic*  wnission  destruction  or 
rwnoval  •fficiancy? 

You  must  use  the  procedures  and  test 
methods  in  this  section  to  determine  the 
add-on  control  device  emission 
destruction  or  removal  efficiency  as  part 
of  the  performance  test  required  by 
§§63.4340  and  63.4350.  You  must 
conduct  three  test  runs  as  specified  in 
§  63.7(e)(3)  and  each  test  run  must  last 
at  least  1  hour. 


(ii)  If  multiple  emission  streams  from 
the  capture  system  enter  the  add-on 
control  device  without  a  single  common 
duct,  then  the  emissions  entering  the 
add-on  control  device  must  be 
simultaneously  measured  in  each  duct 
and  the  total  emissions  entering  the 
add-on  control  device  must  be 
determined. 

(3)  Use  Method  2040  or  204E  of 
appendix  M  to  40  CFR  part  51  to 
measure  the  total  mass,  kg,  of  TVH 
emissions  that  are  not  captured  by  the 
emission  captiue  system;  they  are 
measured  as  they  exit  the  temporary 
total  enclosure  or  building  enclosure 
during  each  captiue  efficiency  test  run. 
To  make  the  measurement,  substitute 


TVH  for  each  occurrence  of  the  term 
VOC  in  the  methods. 

(i)  Use  Method  204D  if  the  enclosure 
is  a  temporary  total  enclosure. 

(ii)  Use  Method  204E  if  the  enclosure 
is  a  building  enclosiu«.  During  the 
capture  efficiency  measurement,  all 
organic  compound-emitting  operations 
inside  the  building  enclosure,  other 
than  the  web  coating/printing  or  dyeing/ 
finishing  operation  for  which  capture 
efficiency  is  being  determined,  must  be 
shut  down,  but  all  fans  and  blowers 
must  be  operating  normally. 

(4)  For  each  captiue  efficiency  test 
nm,  determine  the  percent  captiue        " 
efficiency  of  the  emission  captiue 
system  using  Equation  3  of  this  section: 


TVH 


captured 


y  i^"cf)l\uoi  "*■  TVH  uncaptured 


XlOO 


(Eq.  3) 


(a)  For  all  types  of  add-on  control 
devices,  use  the  test  methods  as 
specified  in  paragraphs  (a)(1)  through 
(5)  of  this  section. 

(1)  Use  Method  1  or  lA  of  appendix 
A  to  40  CFR  part  60,  as  appropriate,  to 
select  sampling  sites  and  velocity 
traverse  points. 

(2)  Use  Method  2,  2 A,  2C,  2D,  2F,  or 
20  of  appendix  A  to  40  CFR  part  60,  as 
appropriate,  to  measure  gas  volumetric 
flow  rate.  , 

(3)  Use  Method  3,  3A,  or  3B  of 
appendix  A  to  40  CFR  part  60,  as 
appropriate,  for  gas  analysis  to 
determine  dry  molecular  weight.  You 
may  also  use  as  an  alternative  to  Method 
38,  the  manual  method  for  measiuing 
the  oxygen,  carbon  dioxide,  and  carbon 
monoxide  content  of  exhaust  gas  in 
ANSI/ASME,  PTC  19.10-1981,  "Flue 
and  Exhaust  Gas  Analyses  [Part  10, 
Instruments  and  Apparatus]" 
(incorporated  by  reference,  see  §63.14). 

(4)  Use  Method  4  of  appendix  A  to  40 
CFR  part  60  to  determine  stack  gas 
moisture. 

(5)  Methods  for  determining  gas 
volumetric  flow  rate,  dry  molecular 
weight,  and  stack  gas  moisture  must  be 
performed,  as  applicable,  during  each 
test  run. 

(b)  Measiue  the  volatile  organic 
matter  concentration  as  carbon  at  the 
inlet  and  outlet  of  the  add-on  control 
device  simultaneously,  using  Method  25 
or  25A  of  appendix  A  to  40  CFR  part  60. 
If  you  are  demonstrating  compliance 
with  the  oxidizer  outlet  organic  HAP 
concentration  limit,  only  the  outlet 
volatile  organic  matter  concentration 
must  be  determined.  The  outlet  volatile 
organic  matter  concentration  is   ^ 


determined  as  the  average  of  the  three 
test  nuis. 

(1)  Use  Method  25  if  the  add-on 
control  device  is  an  oxidizer  and  you 
expect  the  total  gaseous  organic 
concentration  as  carbon  to  be  more  than 
50  parts  per  million  (ppm)  at  the  control 
device  outlet. 

(2)  Use  Method  25A  if  the  add-on 
control  device  is  an  oxidizer  and  you 
expect  the  total  gaseous  organic 
concentration  as  carbon  to  be  50  ppm  or 
less  at  the  control  device  outlet.  Method 
25A  must  be  used  to  demonstrate 
comphance  with  the  oxidizer  outlet 
organic  HAP  concentration  Umit. 

(3)  Use  Method  25A  if  the  add-on 
control  device  is  not  an  oxidizer. 

(c)  If  two  or  more  add-on  control 
devices  are  used  for  the  same  emission 
stream,  then  you  must  measure 
emissions  at  the  outlet  to  the 
atmosphere  of  each  device.  For 
example,  if  one  add-on  control  device  is 
a  concentrator  with  an  outlet  to  the 
atmosphere  for  the  high-voliune,  dilute 
stream  that  has  been  treated  by  the 
concentrator,  and  a  second  add-on 
control  device  is  an  oxidizer  with  an 
outlet  to  the  atmosphere  for  the  low- 
volume,  concentrated  stream  that  is 
treated  with  the  oxidizer,  you  must 
measiu«  emissions  at  the  outlet  of  the 
oxidizer  and  the  high  volume  dilute 
stream  outlet  of  the  concentrator. 

(d)  For  each  test  run,  determine  the 
total  gaseous  organic  emissions  mass 
flow  rates  for  the  inlet  and  the  outlet  of 
the  add-on  control  device,  using 
Equation  1  of  this  section.  If  there  is 
more  than  one  inlet  or  outlet  to  the  add- 
on control  device,  you  must  calculate 
the  total  gaseous  organic  mass  flow  rate 
using  Equation  1  of  this  section  for  each 


inlet  and  each  outlet  and  then  total  all        of  the  inlet  emissions  and  total  all  of  the 

outlet  emissions: 


Mf  =  Q«,C  J12]  [0.0416]  [10-^]  (Eq.  1) 


Where: 

Mf  =  Total  gaseous  organic  emissions 
mass  flow  rate,  kg/hoiu  (h). 

Cc  =  Concentration  oiorganic 

compoimds  as  carbon  in  the  vent 
gas,  as  determined  by  Method  25  or 
Method  25A,  ppmv,  dry  basis. 

Qsd  =  Volumetric  now  rate  of  gases 
entering  or  exiting  the  add-on 
control  device,  as  determined  by 
Method  2,  2A,  2C,  2D,  2F,  or  20, 
dry  standard  cubic  meters/hour 
(dscm/h). 

0.0416  =  Conversion  factor  for  molar 
volume,  kg-moles  per  cubic  meter 
(mole/m3)  (@  293  Kelvin  (K)  and 
760  millimeters  of  merciuy 
(mmHg)). 
(e)  For  each  test  run,  determine  the 

add-on  control  device  organic  emissions 

destruction  or  removal  efficiency  using 

Equation  2  of  this  section. 


DRE=^""^^° 

Mf, 


(Eq.  2). 


Where: 

DRE  =  Organic  emissions  destruction  or 
removal  efficiency  of  the  add-on 
control  device,  percent. 
Mr,  =  Total  gaseous  organic  emissions 
mass  flow  rate  at  Uie  inlet(s)  to  the 
add-on  control  device,  using 
Equation  1  of  this  section,  kg/h. 
Mfo  =  Total  gaseous  organic  emissions 
mass  flow  rate  ait  the  outlet(s)  of  the 
add-on  control  device,  using 
Equation  1  of  this  section.  I^/h. 
(f)  Determine  the  emission  destruction 
or  removal  efficiency  of  the  add-on 
control  device  as  the  average  of  the 
efficiencies  determined  in  the  three  test 
runs  and  calculated  in  Equation  2  of  this 
section. 

{63.4363  How  do  I  establish  ttie  add-on 
control  devica  operating  limits  during  ttie 
performance  test? 

During  the  performance  test  required 
by  §§63.4340  or  63.4350  and  described 
in  §§63.4360,  63.4361,  and  63.4362, 
you  must  establish  the  operating  limits 
required  by  §  63.4292  acccnding  to  this 
section,  unless  you  have  received 
approval  for  alternative  monitoring  and 
operating  limits  under  §  63.8(f)  as 
specified  in  §  63.4292. 

(a)  Thermal  oxidizers.  If  your  add-on 
control  device  is  a  thermal  oxidizer, 
establish  the  operating  limits  according 
to  paragraphs  (a)(1)  and  (2)  of  this 
section. 


(1)  Diuing  the  performance  test,  you 
must  monitor  and  record  the 
temperatxue  at  least  once  every  15 
minutes  diuing  each  of  the  three  test 
runs.  You  must  monitor  the  temperatvue 
in  the  firebox  of  the  thermal  oxidizer  or 
immediately  downstream  of  the  firebox 
before  any  substantial  heat  exchange 
occurs. 

(2)  Use  the  data  collected  diuing  the 
performance  test  to  calculate  and  record 
the  average  temperature  maintained 
during  the  performance  test.  This 
average  temperature  is  the  minimum 
operating  litnit  for  your  thermal 
oxidizer. 

(b)  Ckitalytic  oxidizers.  If  your  add-on 
control  device  is  a  catalytic  oxidizer, 
establish  the  operating  limits  according 
to  either  paragraphs  (b)(1)  and  (2)  or 
paragraphs  (b)(3)  and  (4)  of  this  section. 

(1)  During  the  performance  test,  you 
must  monitor  and  record  the 
temperature  at  the  inlet  to  the  catalyst 
bed  and  the  temperature  difference 
across  the  catalyst  bed  at  least  once 
every  15  minutes  during  each  of  the 
three  test  runs. 

(2)  Use  the  data  collected  during  the 
performance  test  to  calculate  and  record 
the  average  temperature  at  the  inlet  to 
the  catalyst  bed  and  the  average 
temperature  difference  across  the 
catadyst  bed  maintained  during  the 
performance  test.  These  are  the 
minimum  operating  limits  for  your 
catalytic  oxidizer. 

(3)  As  an  alternative  to  monitoring  the 
teinperature  difference  across  the 
catalyst  bed,  you  may  monitor  the 
temperature  at  the  inlet  to  the  catalyst 
bed  and  implement  a  site-specific 
inspection  and  maintenance  plan  for 
your  catalytic  oxidizer  as  specified  in 
paragraph  (b)(4)  of  this  section.  During 
the  performance  test,  you  must  monitor 
and  record  the  temperatiue  just  before 
the  catalyst  bed  at  least  once  every  15 
minutes  during  each  of  the  three  test 
runs.  Use  the  data  collected  during  the 
performance  test  to  calculate  and  record 
the  average  temperature  just  before  the 
catalyst  bed  during  the  performance 
test.  This  is  the  minimum  operating 
limit  for  your  catalytic  oxidizer. 

(4)  You  must  develop  and  implement 
'an  inspection  and  maintenance  plan  for 

your  cataljrtic  oxidizer(s)  for  which  you 
elect  to  monitor  according  to  paragraph 
(b)(3)  of  this  section.  The  plan  must 
address,  at  a  minitnnm,  the  elements 


specified  in  paragraphs  (b)(4)(i)  through 
(iii)  of  this  section. 

(i)  Annual  sampling  and  analysis  of 
the  catalyst  activity  [i.e.,  conversion 
efficiency)  following  the  manufacturer's, 
or  catalyst  supplier's  recommended 
procedures. 

(ii)  Monthly  inspection  of  the  oxidizer 
system,  including  the  burner  assembly 
and  fuel  supply  lines  for  problems  and, 
as  necessary,  adjust  the  equipment  to 
assure  proper  air-to-fuel  mixtures. 

(iii)  Annual  internal  and  monthly 
external  visual  inspection  of  the  catalyst 
bed  to  check  for  channeling,  abrasion, 
and  settling.  If  problems  are  found,  you 
must  take  corrective  action  consistent 
with  the  manufacturer's 
recommendations  and  conduct  a  new   - 
performance  test  to  determine 
destruction  efficiency  according  to 
§63.4362. 

§63.4364    What  are  the  requiremenU  for 
CPMS  installation,  operation,  and 
maintenance? 

(a)  General.  If  you  are  using  a  control 
device  to  comply  with  the  emission         4 
standards  in  §  63.4290,  you  must  install, 
operate,  and  maintain  each  CPMS 
specified  in  paragraphs  (c)  and  (d)  and 
(e)  of  this  section  according  to  the 
requirements  in  paragraphs  (a)(1) 
through  (8)  of  this  section.  You  must 
install,  operate,  and  maintain  each 
CPMS  specified  in  paragraph  (b)  of  this 
section  according  to  paragraphs  la)(5)   , 
through  (7)  of  this  section. 

(1)  Each  CPMS  must  complete  a 
minimum  of  one  cycle  of  operation  for 
each  successive  15-minute  period.  You 
must  have  a  minimum  of  four  equally 
spaced  successive  cycles  of  CPMS 
operation  to  have  a  vaUd  hour  of  data. 

(2)  You  must  have  valid  data  frt>m  at 
least  90  percent  of  the  hours  during 
which  the  process  operated. 

(3)  You  must  determine  the  hourly 
average  of  all  recorded  readings 
according  to  paragraphs  {a)(3)(i)  and  (ii) 
of  this  section. 

(i)  To  calculate  a  valid  hourly  value, 
you  must  have  at  least  three  of  four 
equally  spaced  data  values  from  that 
hour  from  a  continuous  monitoring 
system  (CMS)  that  is  not  6ut-of-control. 

(ii)  Provided  all  of  the  readings 
recorded  in  accordance  with  paragraph . 
(a)(3)  of  this  section  clearly  demonstrate 
continuous  compliance  with  the 
standard  that  appUes  to  you,  then  you 
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are  not  required  to  determine  the  hourly 
average  of  all  recorded  readings. 

(4)  You  must  determine  the  rolling  3- 
hour  average  of  all  recorded  readings  for 
each  operating  period.  To  calculate  the 
average  for  each  3-hour  averaging 
period,  you  must  have  at  least  two  of 
three  of  the  hourly  averages  for  that 
period  using  only  average  values  that 
are  based  on  valid  data  (i.e.,  not  from 
out-of-control  periods). . 

(5)  You  must  record  the  results  of 
each  inspection,  calibration,  and 
validation  check  of  the  CPMS. 

(6)  At  all  times,  you  must  maintain 
the  monitoring  system  in  proper 
working  order  including,  but  not  limited 
to,  maintaining  necessary  parts  for 
routine  repairs  of  the  monitoring 
equipment. 

(7)  Except  for  monitoring 
malfunctions,  associated  repairs,  or 
required  quality  assurance  or  control 
activities  (including  calibration  checks 
or  required  zero  and  span  adjustments), 
you  must  conduct  all  monitoring  at  all 
times  that  the  unit  is  operating.  Data 
recorded  during  monitoring 
malfunctions,  associated  repairs,  out-of- 
control  periods,  or  required  quality 
assurance  or  control  activities  shall  not 
be  used  for  purposes  of  calculating  the 
emissions  concentrations  and  percent 
reductions  specified  in  Table  1  to  this 
subpart.  You  must  use  all  the  valid  data 
collected  during  all  other  periods  in 
assessing  compliance  of  the  control 
device  and  associated  control  system.  A 
monitoring  malfunction  is  any  sudden, 
infrequent,  not  reasonably  preventable 
failure  of  the  monitoring  system  to 
provide  valid  data.  Monitoring  failures 
that  are  caused  in  part  by  poor 
maintenance  or  careless  operation  are 
not  malfunctions. 

(8)  Any  averaging  period  for  which 
you  do  not  have  valid  monitoring  data 
and  such  data  are  required  constitutes  a 
deviation,  and  you  must  notify  the 
Administrator  in  accordance  with 
§  63.4311(a). 

(b)  Capture  system  bypass  line.  You 
must  meet  the  requirements  of 
paragraphs  (a)(5)  through  (6)  and  (b)(1) 
and  (2)  of  this  section  for  each  emission 
capture  system  that  contains  bypass 
lines  that  could  divert  emissions  away 
from  the  add-on  control  device  to  the 
atmosphere. 

(1)  You  must  monitor  or  secure  the 
valve  or  closure  mechanism  controlling 
the  bypass  line  in  a  nondiverting 
position  in  such  a  way  that  the  valve  or 
closure  mechanism  cannot  be  opened 
without  creating  a  record  that  the  valve 
was  opened.  The  method  used  to 
monitor  or  secure  the  valve  or  closure 
mechanism  must  meet  one  of  the 


requirements  specified  in  paragraphs 
(b)(l)(i)  through  (iv)  of  this  section. 

(i)  Flow  control  position  indicator. 
Install,  calibrate,  maintain,  and  operate 
according  to  the  manufactiirer's 
specifications  a  flow  control  position 
indicator  that  takes  a  reading  at  least 
once  every  15  minutes  and  provides  a 
record  indicating  whether  the  emissions 
are  directed  to  the  add-on  control  device 
or  diverted  from  the  add-on  control 
device.  The  time  of  occurrence  and  flow 
control  position  must  be  recorded,  as 
well  as  every  time  the  flow  direction  is 
changed.  The  flow  control  position 
indicator  must  be  installed  at  the 
entrance  to  any  bypass  line  that  could 
divert  tl;ie  emissions  away  from  the  add- 
on control  device  to  the  atmosphere, 
(ii)  Car-seal  or  lock-and-key  valve- 
closures.  Secure  any  bypass  line  valve 
in  the  closed  position  with  a  cat^-seal  or 
a  lock-and-key  type  configuration.  You 
must  visually  inspect  the  seal  or  closure 
mechanism  at  least  once  every  month  to 
ensure  that  the  valve  is  maintained  in 
the  closed  position,  and  the  emissions 
are  not  diverted  away  from  the  add-on 
control  device  to  the  atmosphere. 

(iii)  Valve  closure  continuous 
monitoring.  Ensure  that  any  bypass  line 
valve  is  in  the  closed  (non-diverting) 
position  through  monitoring  of  valve 
position  at  least  once  every  15  minutes. 
You  must  inspect  the  monitoring  system 
at  least  once  every  month  to  verify  that 
the  monitor  will  indicate  valve  position, 
(iv)  Automatic  shutdown  system.  Use 
an  automatic  shutdown  system  in  which 
the  web  coating/printing  or  dyeing/ 
finishing  operation  is  stopped  when 
flow  is  diverted  by  the  bypass  line  away 
frt)m  the  add-on  control  device  to  the 
atmosphere  when  the  web  coating/ 
printing  or  dyeing/finishing  operation  is 
running.  You  must  inspect  the 
automatic  shutdown  system  at  least 
once  every  month  to  verify  that  it  will 
detect  diversions  of  flow  and  shutdown 
the  web  coating/printing  or  dyeing/ 
finishing  operation. 

(2)  If  any  bypass  line  is  opened,  you 
must  include  a  description  of  why  the 
bypass  line  was  opened  and  the  length 
of  time  it  remained  open  in  the 
semiannual  compliance  reports  required 
in  §63.4311. 

(c)  Oxidizers.  If  you  are  using  an 
oxidizer  to  comply  with  the  emission 
standards,  you  must  comply  with 
paragraphs  (c)(i)  through  (iii)  of  this 
section. 

(i)  Install,  calibrate,  maintain,  and 
operate  temperature  monitoring 
equipment  according  to  the 
manufacturer's  specifications.  The 
calibration  of  the  chart  recorder,  data 
logger,  or  temperature  indicator  must  be 
verified  every  3  months  or  the  chart 


recorder,  data  logger,  or  temperature 
indicator  must  be  replaced. 

(ii)  For  an  oxidizer  other  than  a 
catalytic  oxidizer,  install,  calibrate, 
operate,  and  maintain  a  temperature 
monitoring  device  equipped  with  a 
continuous  recorder.  The  device  must 
have  an  accuracy  of  ±1  percent  of  the 
temperature  being  monitored  in  degrees 
Celsius,  or  ±1  "Celsius,  whichever  is 
greater.  The  thermocouple  or 
temperature  sensor  must  be  installed  in 
the  combustion  chamber  at  a  location  in 
the  combustion  zone. 

(iii)  For  a  catalytic  oxidizer,  install, 
calibrate,  operate,  and  maintain  a 
temperatiire  monitoring  device 
equipped  with  a  continuous  recorder. 
The  device  must  be  capable  of 
monitoring  temperature  with  an 
accuracy  of  ±1  percent  of  the 
temperature  being  monitored  in  degrees 
Celsius  or  ±  1  degree  Celsius,  whichever 
is  greater.  The  thermocouple  or 
temperatiu^  sensor  must  be  installed  in 
the  vent  stream  at  the  nearest  feasible 
point  to  the  inlet  and  outlet  of  the 
catalyst  bed.  Calculate  the  temperature 
rise  across  the  catalyst. 

(d)  Other  types  of  control  devices.  If 
you  use  a  control  device  other  than  an 
oxidizer  or  wish  to  monitor  an 
alternative  parameter  and  comply  with 
a  different  operating  limit,  you  must 
apply  to  the  Administrator  for  approval 
of  an  alternative  monitoring  meUiod 
under  §  63.8(f). 

(e)  Capture  system  monitoring.  If  you 
are  complying  with  the  emission 
standards  in  §  63.4290  through  the  use 
of  a  capture  system  and  control  device, 
you  must  develop  a  site-specific 
monitoring  plan  containing  the 
information  specified  in  paragraphs 
(e)(1)  and  (2)  of  this  section  for  these 
capture  systems.  You  must  monitor  the 
capture  system  in  accordance  with 
paragraph  (e)(3)  of  this  section.  You 
must  make  the  monitoring  plan 
available  for  inspection  by  the 
permitting  atithority  upon  request. 

(1)  The  monitoring  plan  must: 

(i)  Identify  the  operating  parameter  to 
be  monitored  to  ensure  that  the  capture 
efficiency  determined  during  the  initial 
compliance  test  is  maintained;  and 

(ii)  Explain  why  this  parameter  is 
appropriate  for  demonstrating  ongoing 
compliance;  and 

(iii)  Identify  the  specific  monitoring 
procedures. 

(2)  The  monitoring  plan  must  specify 
the  operating  parameter  value  or  range 
of  values  that  demonstrate  compliance 
with  the  emission  standards  in 

§  63.4290.  The  specified  operating  • 
parameter  value  or  range  of  values  must 
represent  the  conditions  present  when 
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the  capture  system  is  being  properly 
operated  and  maintained. 

(3)  You  must  conduct  all  capture 
system  monitoring  in  accordance  with 
the  plan. 

(4)  Any  deviation  from  the  operating 
parameter  value  or  range  of  values 
which  are  monitored  according  to  the 
plan  will  be  considered  a  deviation  from 
the  operating  limit. 

(5)  You  must  review  and  update  the 
capture  system  monitoring  plan  at  least 
annually. 

Other  Requirements  and  Information 

§  63.4370    Who  implements  and  enforces 
tills  subpart? 

(a)  This  subpart  can  be  unplemented 
and  enforced  by  us,  the  U.S.  EPA,  or  a 
delegated  authority  such  as  your  State, 
local,  or  tribal  agency.  If  the 
Administrator  has  delegated  authority  to 
your  State,  local,  or  tribal  agency,  then 
that  agency  (as  well  as  the  U.S.  EPA), 
has  the  authority  to  implement  and 
enforce  this  subpart.  You  should  contact 
yoiu  EPA  Regional  Office  to  find  out  if 
implementation  and  enforcement  of  this 
subpart  is  delegated  to  yoiu  State,  local, 
or  tribal  agency. 

(b)  In  delegating  implementation  and 
enforcement  authority  of  this  subpart  to 
a  State,  local,  or  tribal  agency  under 
subpart  E  of  this  part,  the  authorities 
contained  in  paragraph  (c)  of  this 
section  are  retained  by  the 
Administrator  and  are  not  transferred  to 
the  State,  local,  or  tribal  agency. 

(c)  The  authorities  that  will  not  be 
delegated  to  State,  local,  or  tribal 
agencies  are  listed  in  paragraphs  (c)(1) 
through  (4)  of  this  section: 

(1)  Approval  of  alternatives  to  the 
work  practice  standards  in  §  63.4293 
under  §  63.6(g). 

(2)  Approval  of  major  alternatives  to 
test  methods  under  §  63.7(e)(2)(ii)  and 
(f)  and  as  defined  in  §  63.90. 

(3)  Approval  of  major  alternatives  to 
monitoring  under  §  63.8(f)  and  as 
defined  in  §63.90. 

(4)  Approval  of  major  alternatives  to 
recordkeeping  and  reporting  under 

§  63.10(f)  and  as  defined  in  §  63.90. 

§  63.4371    What  definitions  apply  to  this 
subpart? 

Terms  used  in  this  subpart  are 
defined  in  the  CAA,  in  40  CFR  63.2,  and 
in  this  section  as  follows: 

Add-on  control  means  an  air  pollution 
control  device,  such  as  a  thermal 
oxidizer  or  carbon  adsorber,  that 
reduces  pollution  in  an  air  stream  by 
destruction  or  removal  before  discharge 
to  the  atmosphere. 

As-applied  means  the  condition  of  a 
coating  at  the  time  of  application  to  a 
substrate,  including  any  added  solvent. 


As  purchased  means  the  condition  of 
a  coating,  printing,  slashing,  dyeing,-or 
finishing  material  as  delivered  to  the 
affected  source,  before  alteration. 

Capture  device  means  a  hood, 
enclosure,  room,  floor  sweep,  or  other 
means  of  containing  or  collecting 
emissions  and  directing  those  emissions 
into  an  add-on  air  pollution  control 
device. 

Capture  efficiency  means  the  portion 
(expressed  as  a  percentage)  of  the 
pollutants  from  an  emission  source  that 
is  delivered  to  an  add-on  control  device. 

Capture  system  means  one  or  more 
captiue  devices  intended  to  collect 
emissions  generated  by  a  web  coating/ 
printing  or  dyeing/finishing  operation 
in  the  use  of  regulated  materials,  both  at 
the  point  of  application  and  at 
subsequent  points  where  emissions 
from  the  regulated  materials  occur,  such 
as  flashoff,  drjring,  or  curing.  As  used  in 
this  subpart,  midtiple  captiue  devices 
that  collect  emissions  generated  by  a 
web  coating/printing  or  dyeing/ 
finishing  operation  are  considered  a 
single  capture  system. 

Cleaning  material  means  a  solvent 
used  to  remove  contaminants  and  other 
materials,  such  as  dirt,  grease,  or  oil, 
from  a  textile  before  a  web  coating/ 
printing  operation  (siuface  preparation) 
or  from  equipment  associated  with  the 
web  coating/  printing  operation,  such  as 
tanks,  rollers,  rotary  screens^  and  knife 
or  wiper  blades.  Thus,  it  includes  any 
cleaning  material  used  in  the  web 
coating  and  printing  subcategory  for 
surface  preparation  of  substrates  or 
process  operation  equipment  cleaning 
or  both  with  the  exception  of  cleaning 
material  applied  to  the  substrate  using 
handheld,  non-refillable  aerosol 
containers. 

Coating  means  the  application  of  a 
semi-liquid  coating  material  to  one  or 
both  sides  of  a  textile  web  substrate. 
Once  the  coating  material  is  dried  (and 
ciued,  if  necessary),  it  bonds  with  the 
textile  to  form  a  continuous  solid  film 
for  decorative,  protective,  or  functional 
purposes.  Coating  does  not  include 
finishing  where  the  fiber  is  impregnated 
with  a  chemical  or  resin  to  impart 
certain  properties,  but  a  solid  film  is  not 
formed. 

Coating  material  means  an  elastomer, 
polymer,  or  prepolymer  material 
applied  as  a  thin  layer  to  a  textile  web. 
Such  materials  include,  but  are  not 
limited  to,  coatings,  sealants,  inks,  and 
adhesives.  Decorative,  protective,  or 
functional  materials  that  consist  only  of 
acids,  bases,  or  any  combination  of 
these  substances  are  not  considered 
coating  material  for  the  purposes  of  this 
subpart.  Thinning  materials  also  are  not 
included  in  this  definition  of  coating 


materials,  but  are  accounted  fpr 
separately. 

Coating  operation  means  equipment 
used  to  apply  cleaning  materials  to  a 
web  substrate  to  prepare  it  for  coating 
material  application  (surface 
preparation),  to  apply  coating  material 
to  a  web  substrate  (coating  application) 
and  to  dry  or  ciue  the  coating  material 
after  application  by  exposure  to  heat  or 
radiation  (coating  drying  or  curing),  or 
to  clean  coating  operation  equipment 
(equipment  cleaning).  A  single  coating 
operation  may  include  any  combination    ^ 
of  ^ese  types  of  equipment,  but  always 
includes  at  least  the  point  at  which  a 
coating  or  cleaning  material  is  applied 
and  all  subsequent  points  in  the  affected 
source  where  organic  HAP  emissions 
from  that  coating  or  cleaning  material 
occur.  There  may  be  multiple  coating 
operations  in  an  affected  source.  Coating 
material  application  with  handheld, 
non-refillable  aerosol  containers,  touch- 
up  markers,  or  marking  pens  is  not  a 
coating  operation  for  the  purposes  of 
this  subpart.  Polyurethane  foam  carpet 
backing  operations  are  not  coating 
operations  for  the  purposes  of  this 
subpart. 

Container  means  any  portable  device 
in  which  a  material  is  stored,  conveyed, 
treated,  disposed  of,  or  otherwise 
handled. 

ContinuQus  parameter  monitoring 
system  means  the  total  equipment  that 
may  be  required  to  meet  the  data 
acquisition  and  availability 
requirements  of  this  subpart,  used  to 
sample,  condition  (if  applicable], 
analyze,  and  provide  a  record  of  coating 
or  printing  operation,  or  capture  system, 
or  add-on  control  device  parameters. 

Controlled  web  coating/ printing  or 
dyeing/finishing  operation  means  a  web 
coating/printing  or  dyeing/finishing 
operation  from  which  some  or  all  of  the 
organic  HAP  emissions  are  routed 
through  an  emission  captiue  system  and 
add-on  control  device. 

Deviation  means  any  instance  in 
which  an  affected  source  subject  to  this 
subpart,  or  an  owner  or  operator  of  such 
a  soiuce: 

(1)  Fails  to  meet  any  requirement  or 
obligation  established  by  this  subpart, 
including  but  not  limited  to  any 
emission  limit,  or  operating  limit,  or 
work  practice  standard; 

(2)  Fails  to  meet  any  term  or  condition 
that  is  adopted  to  implement  an 
applicable  requirement  in  this  subpart 
and  that  is  included  in  the  operating 
permit  for  any  affected  source  required 
to  obtain  such  a  permit;  or 

(3)  Feiils  to  meet  any  emission  limit, 
or  operating  limit,  or  work  practice 
standard  in  this  subpart  during  startup, 
shutdown,  or  malfunction,  regardless  of 
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whether  or  not  such  failure  is  pennitted 
by  this  subpart. 

Dyeing  means  the  process  of  applying 
color  to  the  whole  body  of  a  textile 
substrate  with  either  natural  or 
synthetic  dyes.  Dyes  are  applied  to  yam, 
fiber,  cord,  or  fabric  in  aqueous 
solutions  and  dried  before  or  after 
finishing,  depending  on  the  process. 
Continuous  dyeing  processes  include, 
but  are  not  limited  to  thermosol,  pad/ 
steam,  pad/dry,  and  rope  range  dyeing. 
Batch  dyeing  processes  include,  but  are 
^  not  limited  to,  jet,  beck,  stock,  yam, 
kier,  beam,  pad,  package  and  skein 
dyeing. 

Dyeing  materials  means  the 
purchased  dyes  and  dyeing  auxiliaries 
that  are  used  in  the  dyeing  process.  The 
•  dyes  are  the  substances  that  add  color 
to  textiles  through  incorporation  into 
the  fiber  by  chemical  reaction, 
absorption  or  dispersion.  Dyeing 
auxiliaries  are  various  substances  that 
can  be  added  to  the  dyebath  to  aid 
dyeing.  Dyeing  auxiliaries  may  be 
necessary  to  transfer  the  dye  from  the 
dyebath  to  the  fiber  or  they  may  provide 
improvements  in  the  dyeing  process  or 
characteristics  of  the  dyed  fiber. 

Dyeing  operation  means  the  collection 
of  equipment  used  to  dye  a  textile 
substrate  and  includes  equipment  used 
for  dye  application,  dye  fixation,  and 
textile  substrate  rinsing  and  drying.  A 
single  dyeing  operation  may  include 
any  combination  of  these  types  of 
equipment,  but  always  includes  at  least 
the  point  at  which  a  dyeing  material  is 
applied  and  all  subsequent  points  in  the 
affected  source  where  organic  HAP 
emissions  from  that  dyeing  material 
occur.  There  may  be  multiple  dyeing 
operations  in  an  affected  source.  Dyeing 
material  application  with  handheld, 
•  non-refillable  aerosol  containers,  touch- 
up  markers,  brushes,  or  marking  pens  is 
not  a  dyeing  operation  for  the  purposes 
of  this  subpart. 

Emission  limitation  means  an 
emission  limit,  operating  limit,  or  work 
practice  standard. 

Enclosure  means  a  structure  that 
surrounds  a  source  of  emissions  and 
captiues  and  directs  the  emissions  to  an 
add-on  control  device. 

Fabric  means  any  woven,  knitted, 
plaited,  braided,  felted,  or  non-woven 
material  made  of  filaments,  fibers,  or 
yams  including  thread.  This  term 
includes  material  made  of  fiberglass, 
natural  fibers,  synthetic  fibers,  or 
composite. 

Finishing  means  the  chemical 
treatment  of  a  textile  {e.g.,  with  resins, 
softeners,  stain  resist  or  soil  release 
agents,  water  repellants,  flame 
retardants,  antistatic  agents,  or  hand 
builders)  that  improves  the  appearance 


and/or  usefulness  of  the  textile 
substrate. 

Finishing  materials  means  the 
purchased  substances  (including 
auxiliaries  added  to  the  finish  to 
improve  the  finishing  process  or  the 
characteristics  of  the  finished  textile) 
that  are  applied  individually  or  as 
mixtures  to  textile  substrates  to  impart 
desired  properties. 

Finishing  operations  means  the 
collection  of  equipment  used  to  finish  a 
textile  substrate  including  chemical 
finish  applicator(s),  flashoff  area(s)  and 
drying  or  curing  oven(s). 

Laminated /aon'c  means  fabric 
composed  of  a  high-strength  reinforcing 
base  fabric  between  two  plies  of  flexible 
thermoplastic  film.  Two  or  more  fabrics 
or  textiles  or  a  fabric  and  a  paper 
substrate  may  be  bonded  with  an 
adhesive  to  form  a  laminate.  The 
bonding  of  a  fabric  substrate  to  paper  is 
not  subject  to  the  requirements  of  this 
subpart. 

Manufacturer's  formulation  data 
means  data -on  a  material  (such  as  a 
coating,  printing,  slashing,  dyeing  and 
finishing)  that  are  supplied  by  the 
material  manufacturer  based  on 
knowledge  of  the  ingredients  used  to 
manufacture  that  material,  rather  than 
based  on  testing  of  the  material. 
Manufacturer's  formulation  data  may 
include,  but  are  not  limited  to, 
information  on  density,  organic  HAP 
content,  and  coating,  printing,  dyeing, 
slashing,  finishing,  thinning,  or  cleaning 
material  content. 

Mass  fraction  of  organic  HAP  means 
the  ratio  of  the  mass  of  organic  HAP  to 
the  mass  of  a  material  in  which  it  is 
contained:  kg  of  organic  HAP  per  kg  of 
material. 

Month  means  a  calendar  month  or  a 
pre-specified  period  of  28  days  to  35 
days  to  allow  for  flexibility  in 
recordkeeping  when  data  are  based  on 
a  business  accounting  period. 

No  organic  HAP  means  no  organic 
HAP  j|  present  at  0.1  percent  by  mass 
or  more  for  OSHA-defined  carcinogens 
as  specified  in  29  CFR  1910.1200(d)(4) 
and  at  1.0  percent  by  mass  or  more  for 
other  compoimds.  The  organic  HAP 
content  of  a  regulated  material  is 
determined  according  to  §  63.4321(e)(1). 

Operating  scenario  means  for  a 
dyeing/finishing  process  operation  or 
group  of  process  operations,  the 
combination  of  operating  conditions 
(including  but  not  limited  to,  type  of 
substrate,  type  and  mass  fraction  of 
organic  HAJ*  in  dyeing/finishing 
materials  applied,  and  the  process 
operation  temperature  and  pressure) 
affecting  the  fraction  of  organic  HAP 
applied  in  dyeing  and  finishing 
operations  discharged  to  wastewater. 


For  example,  a  dyeing  process  operation 
run  at  atmospheric  pressure  would  be  a 
different  operating  scenario  from  the 
same  dyeing  process  operation  run 
under  pressure. 

Organic  HAP  content  means  the  mass 
of  organic  HAP  per  mass  of  solids  for  a 
coating  or  printing  material  calculated 
using  Equation  1  of  §63.4321.  The 
organic  HAP  content  is  determined  for 
the  coating  or  printing  material  as 
purchased. 

Organic  HAP  overall  control 
efficiency  means  the  total  efficiency  of 
a  control  system,  determined  either  by: 

(1)  The  product  of  the  capture 
efficiency  as  determined  in  accordance 
with  the  requirements  of  §  63.4361  and 
the  control  device  organic  emissions 
destruction  or  removal  efficiency 
determined  in  accordance  with  the 
requirements  of  §63.4362;  or 

(2)  A  liquid-liquid  material  balance  in 
accordance  with  the  requirements  of 

§  63.4341(e)(5)  or  (f)(5)  or 
§  63.4351(d)(5). 

Permanent  total  enclosure  (PTE) 
means  a  permanently  installed 
enclosure  that  meets  the  criteria  of 
Method  !204  of  appendix  M,  40  CFR  part 
51,  for  a  PTE  and  that  directs  all  the 
exhaust  gases  from  the  enclosure  to  an 
add-on  control  device. 

Point  of  determination  means  each 
point  where  process  wastewater  exits 
the  dyeing/finishing  process  unit. 

Printing  means  the  application  of 
color  and  patterns  to  textiles,  usually  in 
the  form  of  a  paste,  using  a  variety  of 
techniques  including,  but  not  limited  to 
roller,  rotary  screen,  and  ink  jet 
printing.  After  application  of  the 
printing  material,  the  textile  usually  is 
treated  with  steam,  heat,  or  chemicals  to 
fix  the  color. 

Printing  material  means  the 
purchased  substances,  usually  inclnding 
gums  or  thickeners,  dyes  and 
appropriate  chemicals  such  as 
defoamers  and  resins  that  are  mixed  to 
produce  the  print  pastes  applied  to 
textile  substrates  as  patterns  and  colors. 

Printing  operation  means  equipment 
used  to  apply  cleaning  materials  to  a 
web  substrate  to  prepare  it  for  printing 
material  application  (surface 
preparation),  to  apply  printing  material 
to  one  or  both  sides  of  a  web  substrate 
(printing  application)  and  to  dry  or  ciu« 
the  printing  material  after  application 
by  exposure  to  heat  or  radiation 
(printing  material  drying  or  curing),  or 
to  clean  printing  operation  equipment 
(equipment  cleaning).  A  single  printing 
operation  may  include  any  combination 
of  these  types  of  equipment,  but  always 
includes  at  least  the  point  at  which  a 
printing  or  cleaning  material  is  applied 
and  all  subsequent  points  in  the  affected 
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source  where  organic  HAP  emissions 
from  that  printing  or  cleaning  material 
occur.  There  may  be  multiple  printing 
operations  in  an  affected  source. 

Publically  owned  treatment  works  or 
POTW  means  any  device  or  system  used 
in  the  treatment  (including  recycling 
and  reclamation)  of  municipal  sewage 
or  industrial  wastes  of  a  liquid  nature 
which  is  owned  by  a  "State"  or 
"municipality"  (as  defined  bysection 
502(4)  of  the  CWA).  This  definition 
includes  sewers,  pipes  or  other 
conveyances  only  if  they  convey 
wastewater  to  a  POTW  providing 
treatment. 

Regulated  materials  means  the 
organic-containing  materials  that  are 
used  in  the  three  printing,  coating,  and 
dyeing  subcategories  defined  in 
§  63.4281(a).  Organic-HAP  containing 
regulated  materials  are  the  source  of  the 
organic  HAP  emissions  limited  by  the 
requirements  of  this  subpart.  The 
specific  regulated  materials  for  each 
subcategory  are  defined  in  §  63.4282. 

Research  or  laboratory  operation 
means  an  operation  whose  primary 
purpose  is  for  research  and 
development  of  new  processes  and 
products  that  is  conducted  under  the 
close  supervision  of  technically  trained 
personnel  and  is  not  engaged  in  the 
manufacture  of  final  or  interinediate 
products  for  commercial  purposes, 
except  in  a  de  minimis  manner. 

Responsible  official  means 
'  responsible  official  as  defined  in  40  CFR 
70.2. 

Slashing  means  the  application  of  a 
chemical  sizing  solution  to  warp  yams 
prior  to  weaving  to  protect  against 
snagging  or  abrasion  that  could  occur 
during  weaving. 


Slashing  materials,  also  known  as 
sizing,  means  the  purchased  compounds 
that  are  applied  to  warp  yams  prior  to 
weaving.  Starch,  gelatin,  oil,  wax,  and 
manufectured  polymers  such  as 
polyvinyl  alcohol,  polystyrene, 
polyacrylic  acid  and  polyacetates  are 
used  as  sizing  compounds. 

Slashing  operation  means  the 
equipment  used  to  mix  and  prepare  size 
for  application  and  the  slasher,  which  is 
the  equipment  used  to  apply  and  dry 
size  on  warp  yam. 

Solids  means  the  nonvolatile  portion 
of  the  coating  and  printing  materials 
that  makes  up  the  dry  film  on  a  coated 
substrate  and  the  pattern  or  color  on  a 
printed  substrate. 

Startup,  initial  means  the  first  time 
equipment  is  brought  online  in  a 
facility. 

Surface  preparation  means  chemical 
treatment  of  part  or  all  of  a  substrate  to 
prepare  it  for  coating  or  printing 
material  application. 

Temporary  total  enclosure  means  an 
enclosure  constructed  for  the  purpose  of " 
measuring  the  capture  efficiency  of 
pollutants  emitted  from  a  given  source 
as  defined  in  Method  204  of  appendix 
M,  40  CFR  part  51. 

Textile  means  any  one  of  the 
following: 

(1)  Staple  fibers  and  filaments  s\iitable 
for  conversion  to  or  use  as  yams,  or  for 
the  preparation  of  woven,  knit,  or 
nonwoven  fabrics; 

(2)  Yams  made  from  natural  or 
manufactured  fibers: 

(3)  Fabrics  and  other  manufactured 
products  made  from  staple  fibers  and 
filaments  and  frt>m  yam;  and 

(4)  Garments  and  other  articles 
fabricated  from  fibers,  yams,  or  fabrics. 


Thirming  material  means  an  organic 
solvent  that  is  added  to  a  coating  or 
printing  material  after  the  coating  or 
printing  material  is  received  from  the 
supplier. 

Total  volatile  hydrocarbon  (TVH) 
means  the  total  amount  of  nonaqueous 
volatile  organic  material  determined 
according  to  Methods  204A  through 
204C  of  appendix  M  to  40  CFR  part  51 
and  substituting  the  term  TVH  each 
place  in  the  methods  where  the  term 
VOC  is  used.  The  TVH  includes  both 
VOC  and  non-VOC. 

Uncontrolled  web  coating/printing  or 
dyeing/ finishing  operation  means 
acoating/printing  or  dyeing/finishing 
operation  from  which  none  of  the 
organic  HAP  emissions  are  routed 
through  an  emission  capture  system  and 
add-on  control  device. 

Volatile  organic  compounds  (VOC) 
means  any  compounds  defined  as  VOC 
in40CFR51.100{s). 

Wastewater  means  water  that  is 
generated  in  a  web  coating,  web 
printing,  slashing,  dyeing  or  finishing 
operation  and  is  collected,  stored,  or 
treated  prior  to  being  discarded  or 
discharged. 

Web  means  a  continuous  textile 
substrate  which  is  flexible  enough  to  be 
wound  or  unwound  as  rolls. 

Tables  to  Subpart  OOOO  of  Part  63 

If  you  are  required  to  comply  with 
emission  limitations  in  accordance  with 
§§63.4290  and  63.4291,  you  must 
comply  with  the  applicable  emission 
limits  in  the  following  table: 


Table  1  to  Subpart  0000  of  Part  63.— Emission  Umits  for  New  or  Reconstructed  and  Existing  Affected 
Sources  in  the  Printing,  Coating  and  Dyeing  of  Fabrics  and  Other  Te)^iles  Source  Category 


If  your  affected  source  Is  a  .  .  . 

1 .  New  or  reconstructed  coating  and  printing  af- 
fected source. 


And  it  conducts 


Coating  operations  only,  or  Printing  oper- 
ations only,  or  Both  coating  and  printing  op- 
erations. 


Then  this  is  the  organic  HAP  emission  limit 
for.  each  compliance  period  .  .  . 


You  may  choose  any  one  of  tt)e  following 
limits: 

Reduce  organic  HAP  emissions  to  the  atmos- 
phere by  achieving  at  least  a  98  percent  or- 
ganic HAP  overall  control  efficiency;  Limit 
organic  HAP  emissions  to  tf>e  atmosphere 
to  no  more  than  0.08  kg  of  organic  HAP  per 
kg  of  solids  applied:  or  If  you  use  an  oxi- 
dizer to  control  organic  HAP  emisskxis.  op- 
erate the  oxidizer  such  that  an  outlet  or- 
gank:  HAP  concentration  of  no  greater  than 
20  ppmv  on  a  dry  basis  is  achieved  and  the 
effkaency  of  the  capture  system  is  100  per- 
cent. 
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Table  1  to  Subpart  0000  of  Part  63.— Emission  Limits  for  New  or  Reconstructed  and  Existing  Affected 
Sources  in  the  Printing.  Coating  and  Dyeing  of  Fabrics  and  Other  Textiles  Source  Category— Continued 


If  your  affected  source  is  a 


2.  Existing  coating  and  printing  affected  source 


And  it  conducts  . 


Coating  operations  only,  or  Printing  oper- 
ations only,  or  Botfi  coating  and  printing  op- 
erations. 


3.  New,  reconstructed  or  existing  dyeing  fin- 
ishing affected  source. 


a.  Dyeing  operations  only 


4.  New,  reconstructed  or  existing  slashing  af- 
fected source. 


b.  Rnishing  operations  only 


c.  Both  dyeing  and  finishing  operations 


TYten  this  is  the  organic  HAP  emission  limit 
for  each  compliance  period  .  .  . 


Slashing  operations  only 


You  may  choose  any  one  of  the  following 
limits: 

Reduce  organic  HAP  emissions  to  the  atmos- 
phere by  achieving  at  least  a  97  percent  or- 
ganic HAP  overall  control  efficiency; 

Limit  organic  HAP  emissions  to  the  atmos- 
phere to  no  more  than  0.12  kg  of  organic 
HAP  per  kg  of  solids  applied:  or 

If  you  use  an  oxidizer  to  control  organic  HAP 
emissions,  operate  the  oxidizer  such  that 
an  outlet  organic  HAP  concentration  of  no 
greater  than  20  ppmv  on  a  dry  basis  is 
achieved  and  the  effrciency  of  the  capture 
system  is  100  percent. 


You  must  limit  organic  HAP  emissions  to  the 
atmosphere  to  no  more  than  0.016  kg  of  or- 
ganic HAP  per  kg  of  dyeing  materials  ap- 
plied. 

You  must  limit  organic  HAP  emissions  to  the 
atmosphere  to  no  more  than  0.0003  kg  of 
organic  HAP  per  kg  of  finishing  materials 
applied. 

You  must  limit  organic  HAP  emissions  to  the 
atmosphere  to  no  more  than  0.016  kg  of  or- 
ganic HAP  per  kg  of  dyeing  and  finishing 
materials  applied. 


You  must  limit  organic  HAP  emissions  to  the 
atmosphere  to  no  more  than  zero  kg  or- 
ganic HAP  per  kg  of  slashing  materials  as 
determined  according  to  §  63.4321  (e)(1)(iv) 
of  this  subpart. 


If  you  are  required  to  comply  with  the 
operating  limits  by  §63.4292,  you  must 


comply  with  the  applicable  operating 
limits  in  the  following  table: 


Table  2  to  Subpart  0000  of  Part  63.— Operating  Limits  if  Using  Add-On  Control  Devices  and  Capture 

System 


For  the  following  device 


1.  Themial  oxidizer 


2.  Catalytic  oxidizer 


You  must  meet  the  following  operating 
limit .  .  . 


a.  The  average  temperature  in  any  3-hour 
block  period  must  not  fall  below  the  tem- 
perature limit  established  according  to 
§  63.4363(a) 


a.  The  average  tentperature  measured  at  the 
inlet  to  the  catalyst  bed  in  any  3-hour  block 
period  must  not  fall  below  the  limit  estab- 
lished according  to  §  63.4363(b);  and  either 


b.  Ensure  that  the  average  temperature  dif- 
ference across  the  catalyst  bed  in  any  3- 
hour  block  period  does  not  fall  below  the 
temperature  difference  limit  estat>lished  ac- 
cording to  §  63.4363(b)(2);  or 


And  you  must  demonstrate  continuous  com- 
pliance with  the  operating  limit  by  .  .  . 


i.  Collecting  the  temperature  data  according  to 
§63.4364(0); 

li.  Reducing  the  data  to  3-hour  block  aver- 
ages; and 

iii.  Maintaining  the  3-hour  block  average  tem- 
perature at  or  above  the  temperature  limit. 


i.  Collecting  the  temperature  data  according  to 
§63.4364(0); 

ii.  reducing  the  data  to  3-hour  block  averages; 
and 

iii.  maintaining  the  3-hour  block  average  ckXa- 
lyst  bed  inlet  temparature  at  or  above  tem- 
perature limit. 

Collecting  the  temperature  data  according  to 
§  63.4364(c),  reducing  the  data  to  3-hour 
block  averages,  and  maintaining  the  3-hour 
block  average  temperature  difference  at  or 
above  the  temperature  difference  limit. 
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Table  2  to  Subpart  0000  of  Part  63.— Operating  Limits  if  Using  Add-On  Control  Devices  and  Capture 

System — Continued 


For  the  following  device  .  .  . 

You  must  meet  the  folkjwing  operating 
Hmit ... 

And  you  must  demonstrate  continuous  com- 
pliance with  the  operating  limit  by  .  .  . 

V 

4 

c.  Devek}p  and  implement  an  inspection  and 
,     maintenance        plan        according        to 
§  63.4363(b)(4). 

ft 

Maintaining  an  up-to-date  inspectkjn  and 
maintenance  plan,  records  of  annual  cata- 
lyst activity  checks,  records  of  monthly  in- 
spections of  the  oxidizer  system,  and 
records  of  the  annual  intemal  inspections  of 
.the  catalyst  bed.  If  a  problem  is  discovered 
during  a  monthly  or  annual  inspection  re- 
quired by  § 63.4363(b)(4),  you  must  take 
con-ectlve  action  as  soon  as  practicable 
consistent  with  ttie  manufacturer's  rec- 
ommendations. 

3  Emission  caoture  system  

Submit  monitoring  plan  to  the  Administrator 
that  identifies  operating  parameters  to  be 
monitored  according  to  §  63.4364(e). 

Conduct   monitoring   according   to   tf>e    plan 

» 

(§63.4364(e)(3)). 

You  must  comply  with  the  applicable 
General  Provisions  requirements 
according  to  the  following  table: 


Table  3  to  Subpart  0000  of  Part  63.— Applicability  of  General  Provisions  to  Subpart  OOOO 

Citation 

Subject 

Applicable  to 
subpart  OOOO 

Explanatk)n 

§63.1(a)(1H12) 

General  ApplkabHity  

Yes. 

§68.1(b)(1)-(3) 

Initial  Applicability  Detemnination 

Yes  

ApplKability  to  subpart  OOOO  is  also  specified 

in  §63.4281. 

§63.1(0(1)  

Applicability  After  Standard  Established 

Yes. 

• 

§63  1(c)(2)-(3) 

Applicability  of  Permit  Program  for  Area 
Sources. 

No 

Area    sources    are    not    sutiject    to    subpart 

OOOO. 

§63.1(C)(4H5)  

Extensions  and  Notifications 

Yes. 

- 

S631(e)      ,. 

Applicability  of  Permit  Program  Before  Relevant 
Standard  is  Set. 

Yes. 

* 

§63.2 

Definitions  

Yes 

Additional  definitions  are  specified  in  §63.4371. 

§63.3(aHc)  

Units  and  Abbreviations 

Yes. 

. 

§63.4(a)(1H5) 

Prohibited  Activities .■ 

Yes. 

§63.4(bHc)  

Circumvention/Severability 

Yes. 

»  - 

§63.5(a) .... 

Constructton/Reconstruction  

Yes. 

§63  5(b)(1)-<6) 

Requirements  for  Existing,  Newly  Constructed, 
and  Reconstructed  Sources. 

Yes. 

^63  5(d)  

Application  for  Approval  of  Construction/Recon- 
structk>n. 

Yes. 

• 

§63.5(e)  

Approval  of  Constmctkin/Reconstmctton 

Yes. 

§63.5(f)   .: 

Approval  of  Construction/Reconstnjction  Based 
~  on  Prior  State  Review. 

Yes. 

§63.6(8)  

Compliance  With  Standards  and  Maintenance 
Requirements— Applicability. 

Yes. 

' 

§63.6(b)(1H7) 

Compliance  Dates  for  New  and  Reconstructed 
Sources. 

Yes « 

Sectton    63.4283    specifies    the    compliance 
dates. 
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Table  3  to  Subpart  OCXX)  of  Part  63.— Applicability  of  General  Provisions  to  Subpart  OOOO— Continued 


Citation 

Subject 

Applicable  to 
subpart  OOOO 

Explanation 

§63.6(c)(1)-(5)  

Compliance  Dales  for  Existing  Sources  

Yes 

Section    63.4283    specifies    the    compliance 
dates. 

§63.6(e)(1H2) 

Operation  and  Maintena/Ke 

Yes. 

§63.6(e)(3)  

Startup.  Shutdown,  and  Malfunction  Plan  

Yes 

C 

Only  sources  using  an  add-on  control  device  to 
comply  with  the  standards  must  complete 
startup,  shutdown,  and  malfunction  plans. 

§63.6<0(1)  

Compliance  Except  During  Startup.  Shutdown, 
and  Malfunction. 

Yes  

Applies  only  to  sources  using  an  add-on  control 
device  to  comply  with  the  standards. 

§63.6(0(2H3) 

Methods  for  Detemfilning  Compliance  

Yes. 

§63.6(g)(1)-(3) 

Use  of  an  Alternative  Standard 

Yes. 

' 

§63.6(h)  

'  1 

Compliance     With     OpacityA/islble     Emission 
Standards. 

N6 

Subpart   OOOO   does   not   establish   opacity 
standards  and  does  not  require  continuous 
opacity  monitoring  systems  (COMS). 

§63.6(i)(1H16) 

Extension  of  Compliance  7..:.... 

Yes. 

§63.6(j) 

Presidential  Compliance  Exemption 

Yes. 

§63.7(a)(1)  

Perfomiance  Test  Requirements— Applicability 

Yes 

• 

Applies  to  all  affected  sources.  Additional  re- 
quirements for  perfomiance  testing  are  spec- 
ified in  §§63.4360.  63.4361,  and  63.4362. 

563.7(a)(2)  

Performance  Test  Requirements— Dates  

Yes 

Applies  only  to  performance  tests  for  capture 
system  and  control  device  efficiency  at 
sources  using  these  to  comply  with  the 
standard.                                               ^ 

§63.7(a)(3)  

Perfomiance  Tests  Required  by  the  Adminis- 
trator. 

Yes. 

§63.7(bHe)  

Performance  Test  Requirements— Notification. 
Quality  Assurance.  Facilities  Necessary  for 
Safe  Testing.  Conditions  During  Test. 

Yes  

Applies  only  to  performance  tests  for  capture 
system  and  control  device  efficiency  at 
sources  using  these  to  comply  with  the 
starKJard. 

663.7(f)  

Performance  Test  Requirements— Use  of  Alter- 
native Test  Method. 

Yes 

Applies  to  all  test  methods  except  those  used 
to  determine  capture  system  efficiency. 

§63.7(gHh)  

Performance  Test  Requirements — Data  Anal- 
ysis, Recordkeeping,  Waiver  of  Test. 

Yes 

Applies  only  to  perfomiance  tests  for  capture 
system  and  add-on  control  device  efficiency 
at  sources  using  these  to  comply  with  the 
standards. 

§63.8(a)(1)-(3) 

Monitoring  Requirements — ApplicabJIity  .... 

Yes 

Applies  only  to  monitoring  of  capture  system 
and  add-on  control  device  efficiency  at 
sources  using  these  to  comply  with  ttie 
standards  Additional  requirements  for  moni- 
toring are  specified  in  §63.4364. 

§63.8(aM4)  

Additional  Monitoring  Requirements 

No 

Subpart  OOOO  does  not  have  monitoring  re- 
quirements for  flares. 

§63.8(b)  

Corxluct  of  Monitoring 

Yes. 

§63.8(c)(1)-(3) 

Continuous  Monitoring  Systems  (CMS)  Oper- 
ation and  Maintenance. 

Yes 

1 

Applies  only  to  monitoring  of  capture  system 
and  add-on  control  device  efficiency  at 
sources  using  these  to  comply  with  the 
standards  Additional  requlrenrients  for  CMS 
operations  and  maintenance  are  specified  in 
§63.4364. 

§  63.8(c)(4)  

CMS 

No 

Section  63.4364  specifies  the  requirements  for 
the  operation  of  CMS  for  capture  systems 
and  add-on  control  devices  at  sources  using 
tfwse  to  comply. 
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Table  3  to  Subpart  CXXX)  of  Part  63.— Applicability  of  General  Provisions  to  Subpart  OOOO— Continued 

Citation 

Subject 

Applk^ableto 
subpart  OOOO 

Explanatkxi 

§63.8(0(5)  

COMS 

No 

Siitipart  OOOO  does  not  have  opacity  or  visi- 
ble emission  standards. 

§  63.8(c)(6)  

CMS  Requirenrents 

No 

Sectkxi  63.4364  specifies  the  requirements  for 

monitoring  systems  for  capture  systems  and 
add-on  control  devk:es  at  sources  using 
these  to  comply. 

§63.8(c)(7)-(8)  

CMS  Out  of  Control  Periods  and  Reporting  

Yes. 

-■V 

663  8(d)— (e)  

Quality  Control  Program  and  CMS  Perfomiamce . 
Evaluation. 

No 

Subpart  OOOO  does  not  require  \he  use  of 

continuous  emisskxis  monitoring  systems. 

§63.8(f)(1)-<5) 

Use  of  an  Alternative  Monitoring  Method  

Yes. 

663  8(f)(6)         

Alternative  to  Relative  Accuracy  Test 

No 

Subpart  OOOO  does  not  require  the  use  of 

continuous  emisskKis  monitoring  systems. 

§63.8(g)(1)-(5) 

Data  Reduction , 

No 

• 

SectKms  63.4342  and  63.4352  specify  moni- 

toring data  reductk>n. 

§63.9(a)  

Applicability  and  General  Infomnation  

Yes. 

663  9(b)  

Initial  Notifications  

No 

Subpart  OOCX)  provkles  1  year  for  an  existing 

source  to  submit  an  initial  rtotifKatkxi. 

§63.9(0) 

Request  for  Extension  of  Compliance  

Yes. 

§63.9(d)  

Notification  that  Source  is  Sut>ject  to  Special 
Compliance  Requirements. 

Yes. 

§63  9(e)  

Notification  of  Perfomiance  Test  

Yes 

Applies  only  to  capture  system  and  add-on 

control  devce  performance  tests  at  sources 
using  these  to  comply  with  the  standards. 

§63.9(0 

Notification  of  Visible  Emissions/Opacity  Test ... 

No 

Subpart  OOOO  does  not  have  opacity  or  visi- 

ble emisskm  standards. 

663  9(q)(1)-(3) 

Additional  Notifications  When  Using  CMS 

No 

Subpart  OOOO  does  not  require  ttie  use  of 

continuous  emissions  monitoring  systems. 

§63.9(h)  

Notification  of  Compliance  Status 

Yes 

Sectkxi  63.4310  specifies  the  dates  for  submit- 

ting the  notifkation  of  compliance  status. 

§63  9(1)   

Adjustment  of  Submittal  Deadlines 

Yes. 

§63.90) 

Chanoe  in  Previous  Information 

Yes. 

» 

§63.10(a)  

Recordkeeping/Reporting— Applicability 
and  General  Information 

Yes. 

• 

663  10(b)(1) 

General  Recordkeeping  Requirements 

Yes 

Additkxial     Requirements    are    specified     in 

§§63.4312  and  63.4313. 

§63.10(b)(2)(iHv) 

Recordkeeping  Relevant  to  Startup.  Shutdown, 
and  Malfunction  Peribds  and  CMS. 

Yes  

Requirements  for  Startup,  Shutdown,  and  Mal- 
function records  only  apply  to  add-on  control 
devKes  used  to  corriply  with  the  standards. 

§63.10(b)(2)(viHxi)  

Yes. 

• 

. 

§63.10(b)(2)(xii)  

Records 

Yes. 

66310(b)(2)(xiii) 

No 

Subpart  OOOO  does  not  require  the  use  of 

- 

continuous  emisskxis  monitoring  systems. 

§63.10(b)(2)(xiv)  

Yes. 

• 

§'63.10(b)(3)  

Recordkeeping  Requirements  for  Applk:ability 
Determinatk>ns. 

Yes. 

- 
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Table  3  to  Subpart  OOCX)  of  Part  63.— Applicability  of  General  Provisions  to  Subpart  0000— Continued 


Citation 

Subject 

Applk:ableto 
subpart  OOOO 

Explanation 

§63.10(c)(1H6) 

Additional    Recordkeeping    Requirements    for 
Sources  with  CMS. 

Yes. 

§63.10(c)(7)-(8)  

No 

The  same  records  are  required  in 
§63.431 1(a)(7). 

§63.10(c)(9H15) 

Yes. 

§63.10(d)(1)  

General  Reporting  Requirements 

Yes 

Addtional  requirements  are  specified  in 
§63.4311. 

§63.10<d)(2)  

Report  of  Performance  Test  Results  

Yes 

Additkxial  requirements  are  specified  in 
§63.431 1(b). 

§63.10(d)(3) 

Reporting  Opacity  or  Visible  Ertiissions  Obser- 
vations. 

No 

Subpart  OOOO  does  not  require  opacity  or  visi- 
ble emissions  observations. 

§63.10(d)(4)  

Progress  Reports  for  Sources  Wttti  Compliance 
Extensions. 

Yes. 

§63.10(d)(5)  

Startup,  Sfiutdown,  and  Malfunction  Reports  .... 

Yes 

Applies  only  to  add-on  control  devices  at 
sources  using  these  to  comply .  with  the 
standards. 

§63.10(e)(1H2) 

Additional  CMS  Reports 

No 

Subpart  OOOO  does  not  require  the  use  of 
continuous  emissions  monitoring  systems. 

§63.10(e)(3)  

Excess  Emissions/CMS  Pertomnance  Reports  .. 

No 

Sectkm  63.4311(a)  specifies  the  contents  of 
periodk:  compliance  reports. 

§63.10(e)(4)  

COMS  Data  Reports  

No 

Subpart  OOOO  does  not  specify  requirements 
for  opacity  or  COMS. 

§63.10(f)  

Recordkeeping/Reporting  Waiver  

Yes. 

§63.11  

Control  Device  Requirements/Flares 

No 

Subpart  OOOO  does  not  specify  use  of  flares 
for  compliance. 

§63.12  

State  Authority  and  DelegatkKis  

Yes. 

§63.13 

Addresses  

Yes. 

§63.14  

Incorporatkxi  by  Reference 

Yes  

ASNI/ASME  PTC  19.10-1981,  Part  10 

§63.15 

Availability  of  InformatkxVConfklentiality  

Yes. 

You  may  use  the  mass  fraction  values      for  which  you  do  not  have  test  data  or 
in  the  following  table  for  solvent  blends     manufacturer's  formulation  data.  ' 

Table  4  to  Subpart  CX)00  of  Part  63.— Default  Organic  HAP  Mass  Fraction  for  Solvents  and  Solvent 

Blends 


Solvent/solvent  Wend 


1.  Toluene  

2.  Xylene(s)  

3.  Hexane 

4.  n-Hexane 

5.  Ethylberuene  

6.  Alipihatk:  140  

7.  Aromatic  100 

8.  Aromatic  150 

9.  Aromatic  naphta 

10.  Aromatk:  solvent  

1 1 .  Exempt  mineral  spirits 

12.  Ligroines  (VM  &  P)  ... 

13.  Lactol  spirits  


CAS.  No. 


108-88-3 
1330-20-7 
110-54-3 
110-54-3 
10O-41-4 


64742-95-6 

64742-94-5 

8032-32-4 

8032-32-4 

64742-89-6 


Average 

organic 

HAP  mass 

fraction 


1.0 

1.0 

0.5 

1.0 

1.0 

0 

0.02 

0.09 

0.02 

0.1 

0 

0 

0.15 


Typical  organic  HAP,  percent  by 
mass 


Toluene. 

Xylenes,  ethylbenzene. 

n-hexane. 

n-hexane. 

Ethylbenzene. 

None. 

1%  xylene,  1%  cumene. 

Naphthalene. 

1%  xylene,  1%  cumene. 

Naphthalene. 

None. 

None. 

Toluene. 
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Table  4  to  Subpart  OOOO  of  Part  63.— Default  Organic  HAP  Mass  Fraction  for  Solvents  and  Solvent 

Blends— Continued 


Solvent/solvent  blend 


14.  Low  aromatic  white  spirit  ... 

15.  Mineral  spirits 

16.  Hydrotreated  naphtha  

17.  Hydrotreated  light  distillate 

18.  Stoddard  solvent  

19.  Super  high-flash  naphttia  .. 

20.  Varsol®  solvent 

21.  VM&  P  naphtha  

22.  Petroleum  distillate  mixture 


CAS.  No. 


64742-82-1 
64742-88-7 
64742-48-9 
64742-47-8 

8052-41-3 
64742-95-6 

8052-49-3 
64742-89-6 
68477-31-6 


Average 

organic 

HAP  mass 

fraction 


0 

0.01 

0 

0.001 

0.01 

0.05 

0.01 

0.06 

0.08 


Typical  organic  HAP,  percent  by 
mass 


None. 

Xylenes. 

None. 

Toluene. 

Xylenes. 

Xylenes. 

0.5%  xylenes,  0.5%  ethylbenzene. 

3%  toluene,  3%  xylene. 

4%  naphttialene,  4%  biphenyl. 


You  may  use  the  mass  fraction  values     for  which  you  do  not  have  test  data  or 
in  the  following  table  for  solvent  blends      manufacturer's  formulation  data: 

Table  5  to  Subpart  OOOO  of  Part  63.— Default  Organic  HAP  Mass  Fraction  for  Petroleum  Solvent 

Groups  « 


Solvent  type 


Aliphatk;'' 
Aromatk:  <= 


Average 

organic 

HAP  mass 

fraction 


0.03 
0.06 


Typical  organk:  HAP,  percent  by  mass 


1%  Xylene,  1%  Toluene,  and  1%  Ethytoenzene 
4%  Xylene,  1%  Toluene,  and  1%  Ethylbenzene. 


"Use  this  table  only  if  the  solvent  blend  does  not  match  any  of  the  solvent  blends  in  Table  4  to  this  subpart  and  you  only  know  whether  the 
blend  is  aliphatic  or  aromatic.  „  . .     _,  •,_ 

"Mineral  Spirits  135,  Mineral  Spirits  150  EC,  Naphtha,  Mixed  Hydrocarbon,  Aliphatk:  Hydrocartwn,  Aliphatic  Naphtha,  Naphfhol  Spints,  Petro- 
leum Spirits,  Petroleum  Oil,  Petroleum  Naphtha,  Solvent  Naphtha,  Solvent  Blend. 

<=  Medium-flash  Naphtha,  High-flash  Naphtha,  Aromatic  Naphtha,  Light  Aromatk:  Naphtha,  Light  Aromatic  Hydrocartxws,  Aromatic  Hydro- 
cartions.  Light  Aromatic  Solvent. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlnlatration 

21  CFR  Part  356 

[DockatNo.81N-033P] 
RIN  0910-AA01 . 

Oral  Health  Care  Drug  Producta  for 
Over-ttie-Counter  Human  Uae; 
Antiginglvltia/Antiplaque  Drug 
Products;  Establishment  of  a 
Monograph 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Advance  notice  of  proposed 
rulemaking. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  an 
advance  notice  of  proposed  rulemaking 
that  would  establish  conditions  under 
which  over-the-counter  (OTC)  drug 
products  for  the  reduction  or  prevention 
of  dental  plaque  and  gingivitis  are 
generally  recognized  as  safe  and 
effective  and  not  misbranded.  This 
notice  is  based  on  the  recommendations 
of  the  Dental  Plaque  Subcommittee  of 
the  Nonprescription  Drugs  Advisory 
Committee  (NDAC)  and  is  part  of  FDA's 
ongoing  review  of  OTC  drug  products. 

DATES:  Submit  written  or  electronic 
comments  by  August  27,  2003.  Submit 
reply  comments  by  October  27.  2003. 
ADDRESSES:  Submit  written  and  reply 
comments  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061.  Rockville,  MD  20852.  Submit 
'  electronic  comments  to  http:// 
www.fda.gov/dockets/ecomments. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  L.  Sherman,  Center  for  Drug 
Evaluation  and  Research  (HFI>-560), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
301-827-2222. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  part  330  (21  CFR  part 
330),  FDA  received  on  December  3, 
1998,  a  report  on  OTC  antigingivitis/ 
antiplaque  drug  products  from  the 
Dental  Plaque  Subcommittee  (the 
Subcommittee).  FDA  regulations 
(§  330.1Q{a)(6))  provide  that  the  agency 
issue  in  the  Federal  Register  a  proposed 
rule  containing:  (1)  The  monograph 
recommended  by  the  Subcommittee, 
which  establishes  conditions  under 
which  OTC  antigingivitis/antiplaque 
drug  products  are  generally  recognized 
as  safe  and  effective  and  not 
misbranded:  (2)  a  statement  of  the 
conditions  excluded  from  the 


monograph  because  the  Subcommittee 
determined  that  they  would  result  in  the 
drugs  not  being  generally  recognized  as 
safe  and  effective  or  would  result  in 
misbranding;  (3)  a  statement  of  the 
conditions  excluded  from  the 
monograph  because  the  Subcommittee 
determined  that  the  available  data  are 
insuffrcient  to  classify  these  conditions 
luder  either  (1)  or  (2)  of  this  paragraph; 
and  (4)  the  conclusions  and 
recommendations  of  the  Subcommittee. 

The  unaltered  conclusions  and 
recommendations  of  the  Subcommittee 
are  issued  to  stimulate  discussion, 
evaluation,  and  comment  on  the  full 
sweep  of  the  Subcommittee's 
deliberations.  The  report  has  been 
prepared  independently  of  FDA,  and  the 
agency  has  not  yet  fully  evaluated  the 
report.  The  Subcommittee's  findings 
appear  in  this  document  to  obtain 
public  comment  before  the  agency 
reaches  any  decision  on  the 
Subcommittee's  recommendations.  This 
dociunent  represents  the  best  scientific 
judgment  of  the  Subcommittee,  but  does 
not  necessarily  reflect  the  agency's 
position  on  any  particular  matter 
contained  in  it. 

The  Subcommittee  was  asked  for  its 
general  recommendations  on 
combination  products  in  which 
antigingivitis/antiplaque  ingredients  are 
combined  with  other  oral  health  care 
ingredients.  The  Subcommittee 
recommended  the  following  as  rational 
oral  health  care  combination  products: 
(1)  An  antigingivitis/antiplaque  active 
ingredient  combined  with  an  anticaries 
active  ingredient.  (2)  an  antigingivitis/ 
antiplaque  active  ingredient  combined 
with  a  tooth  desensitizer  active 
ingredient,  and  (3)  an  antigingivitis/ 
antiplaque  active  ingredient  combined 
with  an  anticaries  active  ingredient  and 
a  tooth  desensitizer  active  ingredient. 
However,  the  agency  is  not  aware  of 
any  marketing  history  of  such 
combination  products  eligible  for  the 
OTC  drug  review,  nor  were  such 
combinations  submitted  to  the 
Subcommittee.  Therefore,  the  agency  is 
dissenting  from  these  reconunendations 
at  this  time.  Data  are  needed  to  establish 
the  safety  and  effectiveness  of  these 
combination  products.  Accordingly, 
none  of  the  combination  products 
described  above  may  be  marketed  OTC 
at  this  time  under  this  advance  notice  of 
proposed  rulemaking.  The  agency 
invites  supporting  data  and  information 
demonstrating  that  these  combination 
products  can  be  generally  recognized  as 
safe  and  effective  for  OTC  use. 

Based  on  proposals  from  industry,  the 
Subcommittee  also  made  general 
recommendations  on  testing 
requirements  for  final  product 


formulations  to  be  considered  effective. 
The  agency  is  seeking  sj>ecific 
information  bom  interested  parties  on  ' 
testing  protocols,  effectiveness  criteria, 
and  statistical  methods  employed  to 
analyze  the  data  from  these  tests. 

The  agency  notes  that  the 
Subcommittee  concluded  that  an  active 
ingredient  could  be  either  an 
antigingivitis  agent  or  an  antigingivitis/ 
antiplaque  agent.  While  an  ingredient 
may  also  be  effective  in  reducing 
plaque,  the  Subconunittee  stated  that 
the  therapeutic  endpoint  for  both 
antigingivitis  and  antigingivitis/ 
antiplaque  active  ingredients  is  a 
significant  reduction  in  gingivitis, 
which  can  be  measured  using  gingival 
index  scores  (see  section  II.C  of  this 
document). 

The  Subcommittee  concluded  that 
there  is  an  association  between  plaque 
and  gingivitis.  The  Subcommittee 
agreed,  however,  that  the  exact 
relationship  between  plaque  and 
gingivitis  cannot  be  quantified.  Because 
the  data  submitted  to  support  the 
effectiveness  of  stannous  fluoride  in 
reducing  plaque  were  inconclusive,  the 
Subcommittee  proposed  an 
"antigingivitis"  statement  of  identity  for 
this  ingredient.  However,  the 
Subcommittee's  proposed  indication  for 
this  ingredient  includes  a  reference  to 
plaque  reduction. 

Although  it  did  not  require  that 
antigingivitis  ingredients  also  be 
effective  in  reducing  plaque,  the 
Subcommittee  agreed  that  ingredients 
that  work  primarily  by  means  other  than 
plaque  reduction  would  be 
inappropriate  for  use  in  OTC 
antigingivitis  drug  products  because 
these  products  may  mask  the  symptoms 
o/  a  more  serious  condition  and  cause 
consumers  to  delay  seeking  the  advice 
of  a  dentist.  Because  the  Subcommittee 
believed  that  none  of  the  submitted 
active  ingredients  acted  other  than  by 
reducing  plaque,  this  issue  was  not 
further  discussed. 

Therefore,  the  agency  is  seeking 
comment  on  the  basis  for  allowing  an 
antigingivitis  active  ingredient  that  has 
not  demonstrated  effectiveness  in 
reducing  plaque  to  bear  labeling 
statements  relating  to  plaque  reduction. 
More  importantly,  because  of  the  safety 
concern  that  antigingivitis  ingredients 
that  work  by  a  mechanism  other  than 
plaque  reduction  (e.g.,  anti- 
inflammatory) may  give  consumers  a 
false  sense  of  security  by  masking 
symptoms  of  a  more  serious  disease,  the 
agency  is  also  seeking  conunent  on 
whether  products  that  are  solely 
antigingivitis  agents,  i.e.,  products  that 
do  not  significantly  reduce  plaque. 
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constitute  appropriate  OTC  drug 
products. 

After  reviewing  all  comments 
submitted  in  response  to  this  docimient, 
FDA  will  issue  in  the  Federal  Register 
a  tentative  final  monograph  (TFM)  for 
OTC  drug  products  for  the  reduction  or 
prevention  of  dental  plaque  and 
gingivitis.  Under  the  OTC  drug  review 
procedures,  the  agency's  position  and 
proposal  are  first  stated  in  the  TFM. 
which  has  the  status  of  a  proposed  rule. 
Final  agency  action  occurs  in  the  final 
monograph,  which  has  the  status  of  a 
final  rule. 

In  accordance  with  §  330. 10(a)(2),  the 
Subconunittee  and  FDA  have  held  as 
confidential  all  information  concerning 
OTC  drug  products  for  the  reduction  or 
prevention  of  dental  plaque  and 
gingivitis  submitted  for  consideration  by 
the  Subcommittee,  All  submitted 
information  will  be  put  on  public 
display  in  the  Dockets  Management 
Branch  [see  ADDRESSES)  after  June  30, 
2003,  except  to  the  extent  that  persons 
submitting  it  demonstrate  that  it  falls 
within  the  confidentially  provisions  of 
18  U.S.C.  1905,  5  U.S.C.  552(b),  or 
section  301(j)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C. 
331(j)).  Requests  for  confidentiality 
should  be  submitted  to  Robert  L. 
Sherman,  Center  for  Drug  Evaluation 
and  Research  [see  FOR  FURTHER 
.  INFORMATION  CONTACT). 

The  agency  advises  that  the 
conditions  under  which  the  drug 
products  that  are  subject  to  this 
monograph  would  be  generally 
recognized  as  safe  and  effective  and  not 
misbranded  (monograph  conditions) 
will  be  effective  12  months  after  the 
date  of  publication  of  the  final 
monograph  in  the  Federal  Register.  On 
or  after  that  date,  no  OTC  drug  products 
that  are  subject  to  the  monograph  and 
that  contain  nonmonograph  conditions, 
i.e.,  conditions  that  would  cause  the 
drug  to  be  not  generally  recognized  as 
safe  and  effective  or  to  be  misbranded, 
may  be  initially  introduced  oninitially 
delivered  for  introduction  into  interstate 
commerce  unless  they  are  the  subject  of 
an  approved  new  drug  application 
(NDA)  or  abbreviated  new  drug 
application  (ANDA).  Further,  any  OTC 
drug  products  subject  to  this  monograph 
that  are  repackaged  or  relabeled  after  the 
effective  date  of  the  monograph  must  be 
in  compliance  with  the  monograph 
regardless  of  the  date  the  product  was 
initially  introduced  or  initially 
delivered  for  introduction  into  interstate 
commerce  unless  they  are  the  subject  of 
an  NDA  or  ANDA.  Manufacturers  are 
luged  to  comply  voluntarily  with  the 
monograph  at  the  earliest  possible  date. 


A  proposed  review  of  the  safety, 
effectiveness,  and  labeling  of  all  OTC 
drugs  by  independent  advisory  review 
panels  was  announced  in  the  Federal 
Register  of  January  5, 1972  (37  FR  85). 
The  final  regulations  providing  for  this 
OTC  drug  review  under  §  330.10  were 
published  and  made  effective  in  the 
Federal  Register  of  May  11, 1972  (37  FR 
9464).  In  accordance  with  these 
regulations,  a  request  for  data  and 
information  on  all  active  ingredients 
used  in  OTC  drug  products  bearing 
antiplaque  and  antiplaque-related 
claims  was  issued  in  the  Federal 
Register  of  September  19,  19&0  (55  FR 
38560).  These  claims  included  the 
reduction  or  prevention  of  plaque, 
tartar,  calculus,  film,  sticky  deposits, 
bacterial  buildup,  gingivitis,  diseased, 
inflamed,  or  swollen  gums,  pyorrhea, 
Vincent's  disease,  periodontal  disease, 
and  tooth-destroying  acids. 

The  Commissioner  of  Food  and  Drugs 
appointed  the  following  members  of  the 
Dental  Products  Panel  (the  Panel)  to 
review  the  information  submitted  and  to 
prepare  a  report  imder  §  330.10(a)(1) 
and  (a)(5)  on  the  safety,  effectiveness, 
and  labeling  of  those  products: 
Paul  B.  Robertson,  Chairperson 
Charles  N.  Bertolami  (resigned  March 

24,  1997) 
William  H.  Bowen  (term  ended 

October  31. 1995) 
Carlos  E.  del  Rio  (resigned  December 

14, 1994) 
Julianne  Glowacki  (term  ended 

October  31,  1994) 
Deborah  Greenspan 
Richard  D.  Norman 
Biulon  Rosan 
Christine  D.  Wu 

The  Subconunittee,  comprised  of  two 
members  from  the  Panel  plus  five 
nonvoting  consultants  to  the  Panel,  was 
subsequently  formed  to  evaluate  the 
submitted  data  and  report  its  findings 
on  the  safety  and  effectiveness  of 
ingredients  for  the  reduction  or 
prevention  of  dental  plaque  and 
gingivitis.  Each  of  the  following  was  a 
voting  member  of  the  Subcommittee: 
William  H.  Bowen.  Chairperson  (term 

ended  April  1995) 
Robert  J.  Genco,  Chairperson  [itom 
April  1995  to  December  3,  1998) 
Ralph  D'Agostino 
Max  A.  Listgarten 
Shelia  M.  McGuire 
Eugene  D.  Savitt  ,  : 

Stanley  R.  Saxe 

Jorgen  Slots  (resigned  April  12, 1995) 
Christine  D.  Wu 
Several  nonvoting  liaison 
representatives  served  on  the 
Subcommittee.  P.  Jean  Frazier,  served  as 
the  consumer  liaison  imtil  June  6, 1996, 
followed  by  Sus,an  Cohen,  until  May 


1997,  and  Donald  S.  Altman,  on  May  27, 

1998.  Frederick  A.  Curro,  served  as 
industry  liaison  (drug)  until  October  31, 

1995,  followed  by  Lewis  P.  Cancro. 
Gerald  N.  McEwen,  Jr.,  served  as 
industry  liaison  (cosmetic)  until  October 
31, 1996. 

On' August  27, 1997,  oversight  of  the 
Subcommittee  was  transferred  from  the 
Panel  in  the  Center  for  Devices  and 
Radiologic  Health  (CDRH)  to  the 
Nonprescription  Drugs  Advisory 
Committee  in  the  Center  for  Drug 
Evaluation  and  Research  (CDER). 

The  following  FDA  employees 
assisted  the  Subcommittee: 

Carolyn  ToUendi  served  as  CDRH 
Executive  Secretary  to  the  Panel  until 
June  7, 1996.  Kennerly  K.  Chapman 
served  as  CDER  Executive  Secretary  to 
the  Subcommittee  until  December  17, 

1996,  followed  by  Andrea  Neal  until 
May  9,  1997,  followed  by  Rhonda  Stover 
(interim)  until  May  1998,  followed  by 
Kathleen  Reedy.  Jeanne  L.  Rippere 
served  as  CDER  liaison  to  the 
Subconmiittee  until  June  7,  1996, 
followed  by  Robert  L.  Sherman. 
Stephanie  A.  Mason  served  as  special 
assistant  to  the  Subcommittee  imtil  June 
7, 1996. 

The  Panel  and  the  Subcommittee 
were  first  convened  on  August  2  and  3, 
1993,  for  a  joint  organizational  meeting. 
Working  meetings  of  the  Subcommittee 
were  held  on  December  16  and  17. 1993; 
June28and29,  October  11,  and    - 
December  5,  6,  and  7,  1994;  April  10, 
11,  and  12,  August  14  and  15,  and 
December  4  and  5,  1995;  June  6  and  7, 
and  December  16  and  17,  1996;  October 
29  and  30,  1997;  May  27.  28,  and  29, 
October  22,  and  December  2  and  3, 
1 998.  Joint  meetings  of  the  Panel  and 
the  Subcommittee  were  held  on  August 
2  and  3,  1993,  and  December  6,  1994. 
Minutes  of  most  Subcommittee 
meetings  are  on  public  display  in  the 
Dockets  Management  Branch  (see 
ADDRESSES). 

The  following  individuals  appeared 
before  the  Panel  and/or  the 
Subcommittee  at  their  own  or  at  the 
Panel's  or  Subcommittee's  request  to 
discuss  drug  products  for  the  reduction 
or  prevention  of  plaque  and  gingivitis:   ' 
Gariela  Adam-Rodwell,  Sam  Amer, 
Daniel  M.  Bagley,  John  E.  Bailey, 
Michael  L.  Bamett,  Robert  D.  Bartizek, 
Kenneth  Baumgartner,  William  J.  Blot, 
Nancy  L.  Buc,  Gregory  A.  Biu-khart, 
Lewis  P.  Cancro,  James  R.  Cheever,  , 

Philip  Cole,  W.  Greg  Collier,  Mark  M. 
Crisanti,  Catherine  C  Davis,  Phillip 
Derfler,  John  M.  DeSesso,  Harvey  L. 
Dickstein,  Jerry  A.  Douglass,  Matthew  J. 
Doyle,  W.  Gary  Flamm,  William  E. 
Gilbertson;  Brian  F.  Gillespie,  David  M. 
Graham,  Robert  Heller,  Jane  E.  Henney. 
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Ira  D.  Hill,  Peter  B.  Hutt,  Frederick  N. 
Hyman,  Eugene  Kamper,  Linda  M.  Katz, 
Bruce  Kohut,  Surinder  Kumar,  Anthony 
C.  Lanzaiaco,  Mark  S.  Leusch,  Debbie  L. 
Lumpkins,  Milton  V.  Marshall. 
Stephanie  A.  Mason,  Stephen  F. 
McClanahan,  Stephen  H.  McNamara, 
lerome  A.  Merski.  David  Morrisson, 
Kevin  P.  Mulry.  Anne  J.  Mustafa,  Paul 
J.  Okarma,  C.  Lee  Peeler,  Julie  H.  Rhee, 
David  I.  Richardson,  Jeanne  L.  Rippere, 
Norman  A.  See.  James  M.  Serafino, 
Samuel  Shapiro.  Robert  L.  Sherman, 
Chakwan  Slew,  Gregory  Singleton, 
James  Skiles,  Thomas  J.  Slaga.  R. 
William  Soller.  Steven  D.  Stelhnan, 
George  K.  Stookey.  Howard  Strassler, 
Stanley  Tarka,  Jr.,  John  M.  Treacy,  Jack 
Vincent,  Frank  A.  Volpe.  Michael 
Weintraub.  Clifford  W.  Whall.  Jr., 
Donald  J.  White,  Robert  White.  Charles 
Wiggins,  David  Williams,  Gary  M. 
Williams,  Deborah  Winn,  Roy  Witkin, 
and  Patrice  Wright.  No  person  who  so 
requested  was  denied  an  opportunity  to 
appear  before  the  Panel  or 
Subcommittee. 

The  Subconmiittee  has  thoroughly 
reviewed  the  literature  and  data 


submissions,  listened  to  additional 
testimony  from  interested  persons,  and 
considered  all  pertinent  data  and 
information  submitted  through 
December  3.  1998,  in  arriving  at  its 
conclusions  and  recommendations.  The 
Subcommittee  wishes  to  thank  the 
American  Dental  Association's  (ADA) 
Council  on  Scientific  Affairs  for  its 
assistance  in  providing  data, 
information,  and  testimony  during  the 
course  of  the  Subcommittee's 
deliberations.  The  ADA  also  provided 
its  "Guidelines  for  Acceptance  of 
Chemotherapeutic  Products  for  the 
Control  of  Supragingival  Plaque  and 
Gingivitis"  to  the  Subcommittee  for 
consideration  in  making  its 
reconmiendations  on  the  requirements 
for  safe  and  effective  OTC  antigingivitis/ 
antiplaque  ingredients. 

In  accordance  with  the  OTC  drug 
review  regulations  in  §  330.10,  the 
Subcommittee  reviewed  OTC  drug 
products  for  the  reduction  or  prevention 
of  dental  plaque  and  gingivitis  with 
respect  to  the  following  three  categories: 

Category  I — Conditions  under  which 
OTC  drugs  for  the  reduction  or 


prevention  of  dental  plaque  and 
gingivitis  are  generally  recognized  as 
safe  and  effective  and  are  not 
misbranded. 

Category  n — Conditions  under  which 
OTC  drugs  for  the  reduction  or 
prevention  of  dental  plaque  and 
gingivitis  are  not  generally  recognized 
as  safe  and  effective  or  are  misbranded. 

Category  III — Conditions  for  which 
the  available  data  are  insufficient  to 
permit  final  classification  at  this  time. 

I.  Submission  of  Data  and  Information 

Under  the  notices  published  in  the 
Federal  Register  of  September  19, 1990 
(55  FR  38650),  and  March  8,  1991  (56 
FR  9915),  the  following  firms  made 
submissions  regarding  OTC  drug 
products  that  the  Panel/Subconunittee 
determined  contained  active  ingredients 
or  labeling  associated  with  claims 
relating  to  the  reduction  or  prevention 
of  dental  plaque  and  gingivitis. 

A.  Submissions  by  Firms 


Table  1  .—Firms  and  Submitted  Products 

Fimi 

Submitted  Products 

American  Xyrofin  (Morgan,  Lewis  &  Bockius)  Washington,  DC  20036 

Xymol  Alt  Natural  Toothpaste.  Xytol  32  Dental  Cream. 

Amer  Co.,  Montecito,  CA  93150 

Insadol  Toothpaste,  Pyoralene  Toothp«iste. 

Angus  Comical  Co.,  Northbrook,  IL  60062 

HexetkJine  solutkm. 

Chesebrough  Ponds  USA  Co.,  Greenwidi,  CT  06836 

Ck>seUp  Antiplaque  Toothpaste.  Mentadent  P  Toothpaste. 

Church  &  Dwight  Co..  Inc.,  Princeton.  NJ  08543 

Arm  &  Hammer  Dental  Tooth  Powder,  Dentifrice,  and  Gel. 

CIBA-GEIGY  Corp.,  Greensboro,  NC  27419 

Irgasan  DP.  Irgacare  MP. 

Clinical  Product  Research,  Inc.,  Shreveport,  LA  71 109 

Prozyme  Toothpaste.  Anti-Plaquer  Oral  Rinse.  Anti-Plaquer  Tooth- 
paste. 

Colgate-Palmoiive  Co.,  Piscataway.  NJ  08855 

Colgate  Tartar  Control  Toothpaste.  Gelkam  Oral  Care  Rinse. 
Dentaguard  Toothpaste. 

E.  Merck,  Frankfurter,  Germany 

Thera-Med,  Chotordont  M. 

E.  B.  MKhaels  Research  Associates,  Inc..  Milford,  CT  06460 

Theraso)  Brush  &  Rinse  Antiplaque  Oral  Hygiene  Solutfen,  Therasol 
Bmsh  &  Rinse  Liquid  Dentifrice  Oral  Irrigant. 

Leaf,  Inc..  (Hyman.  Phelps  &  McNamara)  Washington  DC  20005 

Xylitol. 

Lkxi  Corp.  (America).  Memphis,  TN  38138 

Check-Up  Gingival  Toothpaste. 

Madaus  Medtech,  Inc.,  (ACC  Consulting  Group,  Inc.)  Washington  DC 
20036 

Parodontax  Toothpaste. 

Pfizer  Inc,  New  York,  NY  10017 

Plax  Pre-Bmshing  Dental  Rinse. 

Pierre  Fabre,  S.A.,  81106  Castres  Cedex,  France 

Eligydium  Toothpaste.  Eludil  Mouthwash. 

Preventk>n  1  aboratories  (formeriy  7-L  Corp.),  Harrisburg,  IL  62947 

Preventkxi  Mouth  Rinse. 

Procter  &  Gamble  Co.,  Cincinnati,  OH  45242 

Crest  Gum  Care  Toothpaste. 
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Table  1  .—Firms  and  Submitted  Products— Continued 


Fima 


SmtthKlirie  Beecham  Consumer  Brands  (Marion  Merrell  Dow,  Inc.), 
Parsippany,  NJ  07054 

Vipont  Phamiaceutk»is,  Fort  Collins.  CO  80522 


Wamer-Lambert  Co.,  Monis  Plains,  NJ  07950 


WhiteHill  Oral  Technologies,  Inc.,  Hazlet,  NJ  07730 


Witkins,  Roy  T.,  Westport,  CT  06880 


Sutimitted  Products 


Cepacol  Gold  and  Mint  Mouthwashes,  Gly-oxkle  Uqukl. 


Viadent  Tootfipaste  and  Oral  Rinses.. 


Listerine  Antiseptk:  Mouthwash. 


Omni-Med  Brush-On  Tooth  Medicatkyi,  Perio-Med  Spray,  Take-5 
Plaque  Fighter  Brushless  Dentifrice,  Smokers  Take-5  Plaque  and 
Stain  Fighter. 


Perimed  Oral  Hygiene  Rinse. 


In  categorizing  ingredients  as  "active" 
and  "inactive,"  the  advisory  review 
panels  relied  upon  their  expertise  and 
understanding  of  these  terms.  FDA  has 
defined  "active  inp^dient"  in  its 
current  good  manufacturing  practice 
regulations  in  §  210.3(b)(7)  (21  CFR 
210.3(b)(7))  as: 

(Any)  component  that  is  intended  to 
furnish  pharmacological  activity  or  other 
direct  effect  in  the  diagnosis,  cure, 
mitigation,  treatment,  or  prevention  of 
disease,  or  to  affect  the  structiu-e  or  any 
hinction  of  the  body  of  man  or  other  animals. 
The  term  includes  those  components  that 
may  undergo  chemical  change  in  the 
manufacture  of  the  drug  product  and  be 
present  in  the  drug  product  in  a  modified 
form  intended  to  furnish  the  specified 
activity  or  effect. 

An  "inactive  ingredient"  is  defined  in 
§  210.3(b)(8)  as  "any  component  other 
than  an  active  ingredient." 

B.  Active  Ingredients  Submitted  For 
Review 

Labeled  Ingredients  Contained  in 
Marketed  Products  Submitted  to  the 
Subconmiittee: 

Alkyl  dimethyl  amine  oxide 

Alkyl  dimethyl  glycine 

Aloe  vera 

Bromchlorophene 

Carbamide  peroxide 

Cetylpyridinium  chloride 

Chlorhexidine  digluconate 

Dicalcium  phosphate  dihydrate   . 

Eucal3rptol 

Hexetidine  v 

Hydrogen  peroxide 

Menthol 

Methyl  salicylate 

Peppermint  oil 

Polydimethylsiloxane 

Poloxamer 

Povidone  iodine 

Sage  oil 

Sanguinaria  extract 

Sodium  bicarbonate 

Sodium  citrate 

Sodium  lauryl  sulfate 

Soluble  pyrophosphate 

Stannous  fluoride 


Stannous  pyrophosphate 
Thjmiol 
Triclosan 

Unsaponifiable  fraction  of  com  oil 
Xylitol  xn 

Zinc  chloride  ""' • 

Zinc  citrate  " . 

Some  of  these  ingredients 
(bromchlorophene,  chlorhexidine 
digluconate,  hexetidine,  soluble 
pyrophosphate,  triclosan, 
unsaponifiable  fraction  of  com  oil)  were 
not  marketed  for  a  material  time  and  to 
a  material  extent  for  antigingivitis/ 
antiplaque  use  in  the  United  States.  (See 
21  U.S.C.  321(p)(2).)  Although  the 
Subcommittee  reviewed  data  to  support 
the  safety  and  effectiveness  of  these 
ingredients,  they  are  not  eligible  for 
inclusion  in  the  OTC  drug  review  as 
part  of  this  advance  notice  of  proposed 
rulemaking  and,  therefore,  are  not 
discussed  in  this  document.  In  addition, 
although  xylitol  was  reviewed  by  the 
Subcommittee,  the  two  firms  that     , 
submitted  data  subsequently  withdrew 
xylitol  from  consideration  by  the 
Subcommittee.  Therefore,  xylitol  is  not 
discussed. 

The  nomenclature  used  by  the 
Subcommittee  for  the  ingredients 
reviewed  in  this  document  was  the 
'  currently  accepted  terminology  stated  in 
the  1996  edition  of  "USAN  and  the  USP 
Dictionary  of  Drug  Names."  Names 
recommended  by  FDA  were  used  for 
any  ingredients  which  did  not  have 
USAN  names. 

C.  Referenced  OTC  Volumes 

All  "OTC  Volumes"  cited  throughout 
this  document ^fer  to  submissions 
made  by  interested  persons  under  the 
call-for-data  notices  published  in  the  , 
Federal  Register  of  September  19, 1990, 
and  March  8, 1991.  The  information 
included  in  these  volumes,  except  for 
those  deletions  made  in  accordance 
with  the  confidentiality  provisions  in 
§  330.10(a)(2),  will  be  put  on  public 
display  after  J,une  30,  2003,  in  the 


Dockets  Management  Branch  (see 
AODRRESSES). 

n.  General  Statements  and 
Recommendations 

A.  Definitions 

■ .  The  Subcommittee  adopted  the 
following  definitions  as  its  intended 
meaning  of  terms  specifically  used  in 
this  docimient  concerning  OTC  drug 
products  for  the  reduction  or  prevention 
of  dental  plaque  and  gingivitis.  The 
Subcommittee  was  aware  that  some 
degree  of  variation  with  other 
definitions  of  the  same  term  may  exist. 

•  Calculus.  The  hard  concretions  (i.e., 
calcified  plaque)  that  form  on  teeth, 
prostheses,  and  other  hard  surfaces. 
Calculus  on  teeth  is  clinically  classified 
into  supragingival  calculus,  which  is 
located  on  surfaces  not  covered  by  the 
oral  mucosa,  and  subgingival  calculus, 
which  is  located  apical  (at  the  top)  to 
the  soft  tissue  margin  of  the  gingiva. 

•  Dental  Plaque.  Organized  coherent 
gel-like  or  mucoid  massed  consisting  of 
microorganisms  in  an  ot^anic  matrix 
derived  from  saliva  and  extracellular 
bacterial  products  such  as  glucans. 
fructans,  enzymes,  toxins,  and  acids. 
Plaque  also  contains  other  cells  (e.g., 
desquamated  epithelial  cells)  and 
inorganic  components  such  as  calcium 
and  phosphate.  It  adheres  to  the  teeth 
and  other  surfaces  of  the  oral  cavity.  It 
occurs  at  the  orifice  of  the  gingival 
crevices  and  in  the  periodontal  pockets. 
Plaques  may  differ  markedly  in 
biochemical  or  microbial  composition, 
and^eir  localization. 

•  Gingival  Sulcus.  The  shallow  groove 
between  the  tooth  and  the  marginal 
gingiva. 

•  Gingivitis.  An  inflammatory  lesion 
of  the  gingiva  that  is  most  frequently 
caused  by  dental  plaque.  Gingivitis  is 
characterized  by  tissue  swelling  and 
redness,  loss  of  stippling  (a  normal  state 
in  which  the  surface  of  healthy  gingiva 
is  comprised  of  small  lobes),  glossy 
surface,  and  increased  tissue 
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temperatiire.  The  gingiva  also  may  bleed 
upon  gentle  provocation  such  as 
toothbrushing  or  may  bleed 
spontaneously.  Gingivitis  is  usually  not 
painful. 

•  Oral  Hygiene.  Self-administered 
processes  aimed  at  controlling  microbial 
and  other  deposits  in  the  oral  cavit>'. 

•  Pellicle.  A  thin,  colorless, 
translucent  film  derived  from  bacterial 
products  and  saliva,  which  forms 
rapidly  on  tooth  surfaces  after  natural 
cleansing  or  prophylaxis.  A  few  hours 
after  deposition,  oral  bacteria  begin  to 
adhere  to  the  pellicle.  These  processes 
represent  the  earliest  stages  of  plaque 
formation. 

•  Periodontitis.  A  disease  condition  of 
the  periodontium  characterized  by 
inflammation  of  the  gingiva,  increasing 
probing  depth,  and  destruction  of  the 
periodontal  ligament  and  the  adjacent 
supporting  alveolar  bone. 

•  Tartar.  A  synonymous  term  for 
calculus. 

B.  Background  and  General  Discussion 
of  Terms 

1.  Background 

The  Subcommittee  was  charged  with 
the  evaluation  of  the  safety  and 
effectiveness  of  ingredients  or 
combinations  of  ingredients  for  the 
reduction  or  prevention  of  plaque  and 
gingivitis  as  claimed  in  the  labeling  of 
OTC  drug  products  in  light  of  present- 
day  knowledge  and  standards  used  in 
pharmacology,  pharmacodynamics, 
therapeutics,  and  toxicology. 

In  making  its  evaluation,  the 
Subcommittee  relied  upon  factual  data 
found  in  standard  textbooks  and 
scientific  articles  published  by 
independent  investigators  in  medical, 
dental,  and  other  scientific  journals. 
Manufacturers  included  some  of  these 
scientific  articles  in  their  submissions  to 
FDA  to  provide  a  scientific  basis  for 
claims  made  for  the  safety  and 
effectiveness  of  their  ingredients.  Data 
supplied  by  manufacturers  in 
unpublished  reports  of  studies 
performed  by  private  laboratories  under 
contract  to  the  manufacturer  or  in 
manufacturers'  laboratories  were  also 
used  by  the  Subcommittee  in  making 
judgments.  The  Subcommittee  also  gave 
due  consideration  to  data  from 
marketing  experience  and  widespread 
clinical  usage  when  in  agreement  with 
basic  data  from  controlled  studies  and 
scientific  facts. 

2.  Plaque 

Plaque,  also  known  as  dental  plaque 
and/or  microbial  plaque,  has  been 
examined  for  several  decades  with  most 
of  the  information  explained  in  the  past 


25  years.  Plaque  has  a  critical  etiological 
role  in  the  development  of  dental  caries, 
gingivitis,  and  periodontal  disease.  It  is 
now  clear  that  dental  plaque  is  a 
variable  biologic  community  made  up  of 
bacteria  and  a  bacterially  synthesized 
matrix.  While  dental  plaque  may  be 
combined  with  other  materials  such  as 
food  particles  and  sloughed  epithelial 
cells,  the  combination  of  these 
components  is  called  materia  alba  and 
is  no  longer  considered  plaque. 

The  precise  genera  and  species  of 
microorganisms  in  each  dental  plaque 
may  differ  from  individual  to 
individual,  site  to  site  in  the  same 
individual,  and  within  a  specific  site 
over  time.  Plaque  from  sites  of  similar 
clinical  health  within  individual 
subjects  tends  to  be  more  similar  in 
composition  than  plaque  from  sites  in 
different  subjects.  Even  though  there  is 
cocsiderable  variation  within  dental 
plaques,  the  composition  of  plaque  is 
influenced  by  several  factors.  The 
composition  of  dental  plaques  is 
currently  known  to  be  affected  by 
plaque  age,  dietary  intake  of  sucrose  and 
other  foods,  and  other  factors  (e.g., 
friction  of  mastication,  oral  health,  and 
salivary  flow). 

Plaque  composition  is  also  affected  by 
its  location  above  or  below  the  gingiva. 
Dental  plaques  are  subdivided  into 
supragingival  plaque  and  subgingival 
plaque.  The  distinction  resides  in  the 
location  of  dental  plaque  as  either 
coronal  (toward  the  crown)  or  apical 
(toward  the  root  tip)  to  the  soft  tissue 
margin.  The  microbial  populations  may 
differ  in  plaque  from  the  two  locations. 

The  extracellular  matrix  synthesized 
by  the  bacteria  is  a  significant 
component  of  plaque.  Because  the 
matrix  provides  plaque  organisms  with 
strong  adhesive  and  cohesive  properties) 
plaque  is  not  easily  removed.  The 
tenacity  of  plaque  to  adhere  to  the 
surfaces  of  oral  structures  can  be  used 
to  distinguish  plaque  from  debris,  in 
that  plaque  is  not  removed  by  flushing 
the  mouth  with  water. 

Plaques  differ  not  only  quantitatively 
but  qualitatively  in  their  bacterial 
composition.  For  example, 
microorganisms  found  in  dental  plaque 
include  Actinomyces  species. 
Streptococcus  sanguis,  S.  mutans,  and 
other  Streptococcus  species. 
Spirochetes,  Porphyromonas  gin^valis, 
Bacteroides  forsythus,  and  other 
Bactervides  species,  Campylobacter 
recta,  Peptostreptococcus  micros, 
Eikenella  corrodens,  Actinobacillus 
actinomycetemcomitans,  Eubacterium 
species,  Fusobacterium  species, 
Capnocytophaga  species,  and  Prevotella 
species.  This  difference  in  bacterial 
composition  has  a  major  effect  on  its 


pathogenic  potential  both  for 
periodontal  diseases  and  caries.  Some 
dental  plaques  are  not  pathogenic  or 
associated  with  disease,  whereas  others 
are  etiologic  factors  for  caries  and 
periodontal  diseases.  However;  the  two 
types  of  plaque  cannot  be  distinguished 
visually.  The  pathogenic  potential  is 
dependent  upon  the  microbial 
composition,  including  the  metabolic 
products  of  microbes,  dietary  patterns, 
and  the  intrinsic  resistance  of  the  host. 
It  may  be  prudent  to  treat  all  plaques  as 
having  pathogenic  potential. 

3.  Calcidus 

Calculus  is  a  hard  concretion  that 
forms  on  the  teeth  or  dental  prostheses 
through  deposition  of  mineral  salts  in 
dental  plaques.  Human  calculus  is 
essentially  mineralized  dental  plaque, 
which  is  almost  always  covered  on  its 
external  surface  by  vital,  tightly 
adherent,  nonmineralized  soft  plaque.        i 
There  may  also  be  loosely  held 
materials  associated  with  calculus  such 
as  materia  alba,  shed  bacteria, 
desquamated  epithelial  cells,  and  blood 
cells.  In  germ-free  animals,  calcified 
deposits  may  occur  in  the  absence  of 
bacterial  accumulation  (Ref.  1), 
However,  in  humans,  virtually  all 
calculus  seen  clinically  likely  results 
from  the  deposition  of  calcium  and 
phosphates  within  bacterial  plaques. 
Calculus  formation  occurs  in  an  orderly 
fashion,  beginning  after  1  or  2  weeks  of 
plaque  formation  and  resulting  in  full        ~ 
calcification  of  plaque  after  2  to  4 
weeks.  The  process  occurs  more  rapidly 
in  some  persons  than  in  others. 

Calciilus  may  form  subgingivally  and 
is  often  stained  and  tenaciously 
attached  to  the  crown  and/or  root  of  the 
tooth.  Calculus  may  also  form 
supragingivally,  coronal  (toward  the 
crown)  to  the  gingival  margin. 
Supragingival  calculus  is  found  in 
greater  amounts  on  tooth  surfaces 
adjacent  to  the  openings  of  the  ducts  of 
the  major  salivary  glands.  Both 
subgingival  and  supragingival  calculus 
are  often  stained;  supragingival  calculus 
can  be  unsightly,  particularly  when 
formed  in  abundance  on  labial  (facing 
the  lips)  surfaces.  Although  subgingival 
calculus  is  a  contributing  factor  in  the 
development  of  gingivitis,  and  can  also 
be  associated  with  the  progression  of 
gingivitis,  periodontitis,  and  periodontal 
abscesses,  the  exact  nature  of  the  role  of 
supragingival  calculus  in  gingivitis  is 
not  clear.  Supragingival  calculus  can 
accumulate  plaque  and  act  as  a  nidus 
(nest)  for  plaque  formation,  which  can 
lead  to  gingivitis. 

Calciuus  facilitates  the  retention  of 
dental  plaque  in  close  proximity  to  the 
periodontal  tissues.  It  reduces  the 
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effectiveness  of  overall  hygiene  methods 
to  control  dental  plaque  accumulation. 
Subgingival  calciilus  interferes  with  the 
regeneration  of  lost  periodontal 
attachment. 

The  removal  of  calculus  is  considered 
a  basic  step  in  the  prevention  and 
treatment  of  inflammatory  periodontal 
diseases.  The  formation  of  supragingival 
calculus  can  be  limited  through 
mechanical  or  chemical  methods. 
Preventing  subgingival  calculus 
formation,  if  possible,  would  not       ^ 
necessarily  reduce  gingivitis,  because  a 
surface  currently  free  of  calculus  can 
still  harbor  plaque.  Present  methods  do 
not  allow  for  the  predictable  prevention 
of  subgingival  calculus. 

4.  Gingivitis 

Gingivitis,  an  inflammation  of  the 
gingiva,  affects  most  of  the  population  at 
one  time  or  another.  The  signs  of 
gingivitis  are  tissue  swelling  and 
redness,  loss  of  stippling,  glossy  surface, 
and  increased  tissue  temperature.  The 
gingiva  may  also  bleed  upon  gentle 
provocation,  such  as  toothbrushing,  or 
may  bleed  spontaneously.  Some  signs  of 
gingivitis,  such  as  bleeding,  can  be 
identified  by  lay  persons. 

Gingivitis  is  a  response  to  injury, 
often  resulting  in  localization  of  tissue 
damage  and  neutralization  of  the  effects 
of  injurious  agents.  If  the  injurious 
agents  cannot  be  adequately  neutralized 
or  eliminated,  they  may  lead  to  chronic 
inflammation  of  the  soft  tissue  and 
periodontitis.  While  most  cases  of 
periodontitis  are  believed  to  start  with 
gingivitis,  most  cases  of  gingivitis  do  not 
progress  to  periodontitis.  Histologically, 
gingivitis  is  characterized  by 
inflammatory  exudate  or  infiltrate,  loss 
of  collagen  of  the  gingival  connective 
tissue,  and  proliferation  of  the 
epithelium  into  the  infiltrated  tissue. 
Sometimes  the  epithelium  lining  the 
sulcus  (crevice  bounded  by  the  tooth 
and  free  gingiva)  may  develop 
microulcerations.  In  gingivitis,  the 
junctional  epithelium  usually  is  at  or 
near  the  cementoenamel  junction 
(junction  of  the  tooth  crov\rn  and  root). 

Gingivitis,  especially  when  severe, 
may  be  s6lf-diagnosable  because  people 
can  recognize  some  of  the  signs  of 
gingivitis,  such  as  bleeding,  gingival 
discoloration,  and  swelling,  which  gives 
rise  to  pseudopockets  (pocket-like 
structure  caused  by  inflammation  of  the 
gingiva  without  effecting  the  sulcus 
base).  In  the  early  stages  of  gingivitis 
when  there  is  little  or  no  pseudopocket 
formation,  only  noncalcified  plaque, 
and  little  or  no  calculus,  thorough  daily 
oral  hygiene  may  resolve  the  disease. 
Under  these  conditions,  self-treatment 
of  gingivitis  is  appropriate.  When  OTC 


drug  products  for  the  prevention  and 
control  of  plaque-associated  gingivitis 
are  used  as  part  of  a  program  of  good 
oral  hygiene,  including  regular  dental 
checkups,  they  can  help  consumers 
maintain  their  gingival  health. 

The  most  common  form  of  gingivitis 
is  termed  marginal  gingivitis  and  occurs 
in  all  individuals  at  some  time.  It  is 
limited  to  the  gingivae  around  the  collar 
of  the  tooth.  However,  people  are 
seldom  easily  able  to  detect  sites  with 
mild  gingivitis  because  there  may  be  no 
pain  or  bleeding.  Plaque-associated 
gingivitis,  an  inflammation  of  the 
interdental  and  marginal  gingiva,  can  be 
controlled  or  prevented  by  removal  or 
inhibition  of  microbial  plaque 
acciunulation.  Chemotherapeutic  agents 
can  enhance  the  benefits  of  traditional 
methods  of  oral  cleansing  by 
toothbrushing  with  a  dentifrice  and 
regular  use  of  dental  floss  and  other 
cleaning  aids. 

Readuy  available  OTC  drug  products 
for  the  prevention  and  control  of 
plaque-associated  gingivitis  are 
intended  to  play  a  significant  public 
health  role.  However,  the  effects  of  these 
products  in  periodontitis  have  not  been 
determined  in  large  scale  studies.  OTC 
drug  products  are  useful  adjuncts  to,  but 
do  not  replace,  regidar  professional  care. 

In  the  later  stages  of  gingivitis  with 
the  formation  of  pseudopockets  and 
calculus,  it  becomes  more  difficult  for 
people  to  resolve  the  gingivitis. 
Therefore,  self-treatment  has  limited 
potential  for  resolution  of  severe 
gingivitis,  which  should  be  treated  as 
part  of  a  regular  professional  care 
program.  Gingivitis  can  progressively 
worsen  and  lead  to  the  development  of 
pockets  that  can  be  difficult  for  people 
to  clean. 

5.  The  Interrelationship  Between  Plaque 
and  Gingivftis 

Dental  plaque  can  be  causally  related 
to  gingivitis.  A  critical  plaque  mass  at 
the  gingival  margin  for  a  particular 
length  of  time  can  initiate  change. 
However,  the  Subcommittee  has  no 
knowledge  of  any  studies  where  the 
volume,  mass,  or  amount  of  plaque  can 
be  closely  equated  with  the  extent  of 
gingival  inflammation.  There  is  a 
general,  positive  relationship  between 
supragingival  plaque  levels  and  levels  of 
gingivitis.  For  example,  with  litUe  or  no 
supragingival  plaque  accumulation, 
most  often  there  is  gingival  health, 
whereas  heavy  levels  of  plaque 
acciunulation,  especially  at  the  gingival 
margin,  are  often  associated  with 
gingivitis. 

Plaque  forms  readily  on  tooth  siufaces 
in  individuals  with  poor  oral  hygiene.  It 
takes,  histologically,  about  3  to  4  days 


with  no  oral  hygiene  in  periodontally 
healthy  subjects  to  develop  microscopic 
evidence  of  gingivitis.  This  evidence 
consists  of  infiltration  of  the  gingivfd 
epitheliiun,  especially  the  junctional 
epithelium,  with  inflammatory  cells 
(including  neutrophils),  infiltration  of 
the  gingival  connective  tissue  with 
Ijmnphocytes,  and  beginning  loss  of 
collagen. 

The  Subcommittee  does  not  know 
how  long  plaque  must  be  present  before 
gingivitis  spontaneously  appears.  When 
distingmshing  between  experimentally 
induced  gingivitis  and  spontaneous 
gingivitis  (developing  under  conditions 
of  normal  oral  hygiene)  the  following 
are  found:  (1)  Most  subjects  over  a 
period  of  1  to  3  Weeks  of  cessation  of 
oral  hygiene  developed  gingivitis 
measurable  with  clinical  indices,  and 
(2)  subjects  must  accumiUate  a  certain 
level  of  plaque  before  clinical  signs  of 
gingivitis  are  apparent.  In  addition, 
mature  plaque  with  complex  flora 
appears  to  be  correlated  with  gingivitis. 
However,  matiu«  plaque,  comprised  of 
a  complex  gram-positive  and  gram- 
negative  flora  with  motile  organisms,  is 
often  associated  with  spontaneous 
gingivitis. 

Tne  Subcommittee  accepts  that 
gingivitis  is  associated  with  an 
accumulation  of  plaque  along  the 
gingival  margin  but  is  unaware  of  any 
evidence  that  shows  that  there  is  a  close 
correlation  between  the  amount  of 
plaque  and  the  induction  of  gingivitis, 
as  can  be  assessed  using  present  day 
methods.  It  should  be  noted  that  the     . 
relationship  between  the  quantity  of 
plaque  present  and  the  degree  of 
gingivitis  is  sufficiently  complex  such 
that  reductions  in  plaque  mass  alone  are 
inadequate  to  conclude  that  a 
therapeutic  effect  on  gingivitis  could  be 
expected.  Therefore,  gingivitis 
reductions  must  be  measured  direcUy. 

6.  Periodontitis 

Most  cases  of  periodontitis  are 
believed  to  start  with  gingivitis, 
although  not  all  cases  of  gingivitis  lead 
to  periodontitis.  Periodontitis  is  • 

characterized  clinically  by  gingivitis  of 
varying  severity,  loss  of  periodontal 
attachment,  increased  probing  depth, 
and  radiographically  detectable  loss  of 
alveolar  and  supporting  bone.  In 
advanced  disease,  the  teeth  may  become 
increasingly  mobile.  Progression  of 
gingivitis  and  the  relationship  of 
gingivitis  to  the  onset  of  periodontitis 
are  not  well  understood.  However,  one 
approach  to  addressing  this  relationship 
comes  from  human  studies  in  which 
meticulous  oral  hygiene  leading  to 
excellent  plaque  control  and  control  of 
gingivitis  appears  t^revent  the  onset  of 
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periodontitis  (Ref.  2).  It  is  not  clear 
whether  this  prevention  was  due  to 
reduction  of  supragingival  plaque 
associated  with  gingivitis,  or  to 
meticulous  oral  hygiene,  which  also 
prevents  colonization  of  the  subgingival 
area  by  periodontal  pathogens  that  are 
responsible  for  the  onset  of 
periodontitis.  What  is  clear,  however,  is 
that  in  most  instances  meticulous 
plaque  control  appears  to  lead  to 
reduction  of  gingivitis  and  suppression 
of  the  onset  or  rate  of  progression  of 
periodontitis.  Despite  periodontal 
treatment,  loss  of  periodontal 
attachment  and  loss  of  bone  often 
persists.  Moreover,  people  treated  for 
periodontitis  may  suffer  from  recurrent 
gingivitis,  root  sensitivity,  and  increased 
susceptibility  to  root  caries. 
Periodontitis  appears  to  progress  in 
alternating  cycles  of  exacerbation, 
which  are  often  asymptomatic  and 
localized,  followed  by  periods  of 
remission.  Population  studies  indicate 
that  systemic  conditions  such  as 
diabetes  mellitus  and  neutrophil 
disorders,  as  well  as  smoking,  increase 
the  risk  for  developing  periodontitis 
(Refs.  3  and  4). 

Histologically,  the  gingiva  becomes 
inflamed,  and  Uie  sulcus  is  deepened  to 
form  a  pocket  which  is  lined  with  a 
pathologically  altered  epithelial  lining, 
the  pocket  epithelium.  The  jvmctional 
epithelium  is  displaced  apically.  The 
pocket  is  largely  filled  with  a 
subgingival  microbiota  that  is  in  contact 
with  the  adjacent  denuded  root  surface 
or  adherent  subgingival  calculus 
deposits.  The  alveolar  process  (portion 
of  the  upper  and  lower  jaws  that  forms 
and  supports  the  tooth  sockets)  shows 
evidence  of  destruction  in  a 
"horizontal"  or  "vertical"  pattern  with 
concomitant  loss  of  the  connective 
tissue  attachment  to  the  root.        i 

There  are  several  variants  of  the 
disease,  including  adult  periodontitis, 
early-onset  periodontitis  (which 
includes  localized  juvenile), 
periodontitis  associated  with  systemic 
diseases,  necrotizing  ulcerative 
periodontitis,  and  refractory  and 
recurrent  periodontitis.  Of  these,  adult 
periodontitis  is  the  most  common  form 
of  the  disease,  and  it  responds  most 
predictably  to  scaling,  root  planing,  and 
plaque  control. 

7.  Oral  Hygiene 

The  Subconunittee's  definition  of  oral 
hygiene  in  this  document  represents  the 
seli-administered  processes  aimed  at 
controlling  microbial  and  other  deposits 
in  the  oral  cavity.  Regular  oral  hygiene, 
by  interfering  with  plaque  acciunulation 
and  maturation,  favors  facultative  (able 
to  grow  or  live  with  or  without  oxygen) 


over  anaerobic  (growing  or  living  in  the 
absence  of  oxygen)  bacteria.  In  the 
process,  regular  oral  hygiene  promotes 
clean  dentition  and  fresh  breath,  and 
decreases  the  risk  of  plaque-mediated 
inflammatory  changes  in  the  oral  cavity. 
Today,  mechanical  plaque  removal  with 
assorted  devices  is  the  primary  method 
for  maintaining  good  oral  hygiene. 
Chemical  plaque  control  {e.g.,  antiseptic 
or  sbrfactant  mouthrinses)  is  used 
primarily  as  an  adjunct  to  mechanical 
methods  and  may  be  particularly  useful 
for  the  treatment  of  surfaces  that  are  not 
readily  accessible  to  mechanical 
cleansing,  for  postsurgical  plaque 
control,  and  for  oral  care  of 
handicapped  persons.  Antibiotics  may 
be  used  as  adjuncts  to  oral  hygiene  to 
suppress  or  eliminate  specific  segments 
of  the  bacterial  population  not  readily 
accessible  to  mechanical  cleansing. 

C.  Drug/Cosmetic  Status  , 

The  current  statutory  definitions  of 
''drug"  and  "cosmetic"  require  some 
consideration  when  applying  them  to 
products  for  the  reduction  or  prevention 
of  plaque  and  gingivitis.  According  to 
the  act,  a  "drug"  includes  any  article 
"intended  for  use  in  the  diagnosis,  cure, 
mitigation,  treatment,  or  prevention  of 
disease,"  or  any  article  "intended  to 
affect  the  structxire  or  any  function  of 
the  body  *  *  *  ."  (See  21  U.S.C.  321(g).) 
According  to  the  act,  a  "cosmetic" 
includes  an  article  or  component  thereof 
"intended  to  be  rubbed,  poured, 
sprinkled,  or  sprayed  on.  introduced 
into,  or  otherwise  applied  to  the  human 
body  or  any  part  thereof  for  cleansing, 
beautifying,  promoting  attractiveness,  or 
altering  the  appearance  *  *  *."  [See  21 
U.S.C.  321(i).) 

Some  products  may  not  clsarly  fall 
under  one  definition  or  the  other. 
Therefore,  another  consideration  in 
classifying  a  product  is  the  "intended 
use"  of  the  product,  which  is  largely 
dependent  on  the  claims  made  for  the 

[)roduct  and  the  accompanying 
abeling.'  In  attempting  to  accurately 
describe  a  product's  benefits,  one  of  the 
guiding  principles  should  be  to  avoid 
misleading  the  public  with  ambiguous 
claims.  Unfortunately,  in  the  case  of 
mouthrinse  products,  it  is  easy  to  make 
claims  that  suggest  a  drug-like  benefit, 
while  staying  within  the  guidelines  for 
cosmetic  products.  Much  of  the 
controversy  regarding  the  "drug"  versus 
"cosmetic"  issue  for  these  products 
revolves  around  the  use  of  the  word 


'The  legal  opinions  of  this  scientific  panel  in  this 
area  may  not  and  do  not  necessarily  reflect  FDA's 
position. 


"dental  plaque"  or  its  synonyms 
(plaque,  bacterial  deposits,  etc.). 

1.  Antiplaque  Products 

It  is  the  position  of  the  ADA  and  the 
American  Academy  of  Periodontology 
that  the  control  of  dental  plaque  is  a 
therapeutic  procedure  basic  to  the 
prevention  and  treatment  of  caries  and 
periodontal  diseases,  particularly  the 
latter.  The  well-established  association 
between  dental  plaque  accumulation 
and  gingivitis  demands  that  effective 
control  of  gingivitis  be  accompanied  by 
effective  control  of  dental  plaque. 
"Nonspecific"  plaque  control  involves 
decreasing  the  entire  microbial  mass  in 
a  nonspecific  manner,  i.e.,  without  any 
attempt  at  differentially  removing  or 
suppressing  any  particular  bacterial 
species,  although  shifts  in  bacterial 
composition  may  occur.  It  is  the 
primary  therapy  for  preventing  and 
controlling  periodontal  infections  that 
may  lead  to  periodontal  inflammatory 
lesions. 

"Specific"  plaque  control  implies  the 
control  of  specific  pathogens,  using 
strategies  that  will  preferentially 
suppress  certain  species  or  categories  of 
microorganisms.  This  approach 
generally  requires  the  use  of 
antimicrobial  agents,  typically 
antibiotics,  with  a  specific  antimicrobial 
spectrum.  Ideally,  the  microbial 
composition  of  the  dental  plaque  should 
be  assessed  before  and  after  treatment  to 
insure  that  the  antimicrobial  agents 
used  are  appropriate  and  that  the 
therapy  has  the  desired  effect. 

The  nonspecific  control  of  dental 
plaque  needs  to  be  thorough  in  order  to 
achieve  clinically  significant 
therapeutic  benefits.  While  some  OTC 
oral  health  care  products  may  be  able  to 
reduce  the  rate  of  plaque  formation  to  a 
statistically  significant  degree,  the 
inhibitory  effect  on  plaque  is  often 
insufficient  to  be  considered  of 
therapeutic  benefit.  It  is  also  highly 
unlikely  that  the  marginal  control  of 
bacterial  deposits  has  a  significant 
relationship  to  most,  if  not  all,  of  the 
cosmetic  claims.  Outcome  variables 
such  as  taste  and  "feel"  are  more  likely 
to  be  affected  by  flavoring  agents  and 
products  that  reduce  surface  tension 
than  by  minor  variations  in  plaque 
accumulation. 

The  claim  that  a  product  significantly 
reduces  dental  plaque  (statistically 
s{>eaking)  may  mislead  people  into 
thinking  that  the  reduction  is 
therapeutically  significant.  Thus,  people 
may  purchase  a  product  with  the 
mistaken  notion  that  a  therapeutic 
benefit  may  be  derived  from  its  use. 
instead  of  seeking  effective  care  for 
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potential  signs  and  sjrmptoms  of 
disease. 

Therefore,  the  Subcommittee 
proposes  that  any  reference  to  the 
control  of  dental  plaque  or  its 
equivalents,  with  or  without 
qualifications,  should  be  interpreted  as 
a  drug  claim.  In  addition,  the 
Subcommittee  proposes  that  an  OTC 
drug  product  making  any  reference  to 
the  reduction  or  prevention  of  dental 
plaque  also  must  demonstrate  a 
clinically  significant  effect  on  gingivitis. 
Thus,  antiplaque  claims  should  not 
stand  alone. 

2.  Tartar  Products 

The  Subcommittee  proposes  that  any 
reference  to  supragingival  tartar 
(calculus)  be  interpreted  as  a  cosmetic 
claim.  The  Subcommittee  did  not  make 
any  reference  to  subgingival  tartar. 

D.  Labeling  of  Antigingivitis/Antiplaque 
Drug  Products 

Having  reviewed  the  submitted  labels 
of  antigingivitis/antiplaque  drug 
products,  the  Subcommittee 
recommends  that  labeling  include  the 
following: 

1.  Ingredients 

.  Antigingivitis/antiplaque  agents 
should  contain  only  active  ingredients 
plus  such  inactive  ingredients  as  may  be 
necessary  for  formulation.  The  label 
should  state  the  name  and  quantity  of 
each  active  ingredient  in  appropriate 
units  as  specified  later  in  this 
dociunent. 

For  various  reasons,  including  allergic 
reactions,  safety  concerns,  and  personal 
preference,  individuals  may  wish  to 
avoid  using  certain  inactive  ingredients. 
It  is  impossible  to  make  A  fi«e  choice  in 
this  regard  unless  all  the  components  of 
drug  products  are  listed  on  the  labels. 
Therefore,  the  Subcommittee  strongly 
recommends  that  all  inactive 
ingredients  be  listed  on  the  label  in 
descending  order  of  quantity.  However, 
the  product  shoiild  not  imply  or  claim 
that  its  inactive  ingredients  have  a 
therapeutic  benefit.  The  Subcommittee 
recognizes  that  although  full  disclosure 
of  flavoring  and  coloring  ingredients  is 
desirable,  this  may  be  impractical  and 
confusing  because  of  the  large  number 
of  ingredients  that  may  be  involved. 
Thus,  flavoring  and  coloring  ingredients 
may  be  listed  in  accordance  with 
present  regulations  for  labeling  such 
ingredients  in  cosmetic  products  (21 
CFR  701.3).  * 

2.  Statement  of  Identity 

The  labeling  must  indicate  the 
principal  intended  action  of  the  active 
ingredient  as  well  as  the  indication  for 


use  of  the  product.  The  Subconunittee 
recommends  that  the  statement  of 
identity  for  active  ingredients  that 
demonstrate  an  antigingivitis  effiect 
should  be  "antigingivitis."  The 
recommended  statement  of  identity  for 
active  ingredients  that  also  demonstrate 
an  antiplaque  effect  should  be 
'  'antigingivitis/antiplaque. ' ' 

3,  Indications 

The  indications  for  antigingivitis/ 
antiplaque  drug  products  should  be 
simply  and  clearly  stated,  inform  the 
user  of  the  general  pharmacological 
action  of  the  product,  and  provide  a 
reasonable  expectation  of  results  to  be 
anticipated  from  use  of  the  product.  The 
indications  should  be  specific  and 
confined  to  the  conditions  for  which  the 
product  is  recommended.  The  labeling 
for  any  product  that  contains  an  active 
ingredient  for  which  no  claim  is  made 
would  be  misleading. 

a.  For  all  antigingivitis  products.  The 
Subcommittee's  reccHnmended 
indication  for  OTC  drug  products 
containing  antigingivitis  active 
ingredients  is:  "helps  (select  one  of  the 
following:  'control.'  'reduce,'  or 
'prevent')  (select  one  or  more  of  the 
foUovdng:  'gingivitis,'  'gingivitis,  an 
early  form  of  gum  disease,'  or  'bleeding 
gums')." 

b.  For  antigingivitis  products 
containing  stannous  fluoride.  The 
Subcommittee's  recommended 
indication  for  OTC  antigingivitis  drug 
products  containing  stannous  fluoride  is 
the  statement  in  paragraph  a.  above  and/ 
or  the  following:  "helps  interfere  with 
harmful  effects  of  plaque  associated 
vdth  gingivitis." 

c.  For  all  antigingivitis/antiplaque 
products.  The  Subcommittee's 
recommended  indication  for  OTC  drug 
products  containing  antigingivitis/ 
antiplaque  active  ingredients  is:  "helps 
(select  one  of  the  foUowing:  'control,' 
'reduce,'  'prevent,'  or  'remove')  plaque 
that  leads  to  (select  one  or  more  of  the 
following:  'gingivitis.'  'gingivitis,  an 
early  form  of  gum  disease,'  or  'bleeding 
giuns')." 

d.  For  antigingivitis/antiplaque 
product  containing  the  fixed 
combination  of  eucalyptol,  menthol, 
methyl  salycilate,  and  thymol.  The 
Subcommittee's  recommended 
indication  for  OTC  drug  products 
containing  the  fixed  combination  of 
eucal)rptol,  menthol,  methyl  salycilate, 
and  thymol  is  the  statement  in 
paragraph  c.  above  and/or  the  following: 
"helps  (select  one  of  the  following: 
'control,'  'inhibit,'  or  'kill')  plaque 
bacteria  that  contribute  to  the 
development  of  (select  one  or  more  of 
the  following:  'gingivitis,'  'gingivitis,  an 


early  form  of  gum  disease,'  or  'bleeding 
gums')." 

4.  Directions  for  Use 

The  directions  for  use  should  be  clear, 
direct,  and  provide  sufficient 
information  to  permit  safe  and  effective 
use  of  the  product.  The  product  labeling 
should  include  a  clear  statement  of  the 
smallest  usually  effective  dose  and, 
where  applicable,  maximum  doses  (or 
concentration  if  more  appropriate)  per 
time  interval,  ff  dosage  varies  by  age,  the 
directions  should  be  broken  down  by 
age  groups.  The  Subcommittee  used 
directions  bom  the  supportive  clinical 
trials  as  the  basis  for  its  recommended 
directions  for  use. 

a.  For  antigingivitis  or  antigingivitis/ 
antiplaque  dentifrice  products.  The 
directions  for  use  for  antigingivitis  or 
antigingivitis/antiplaque  dentifrice  drug 
products  should  be  consistent  with  the 
directions  required  in  the  final 
monograph  for  OTC  anticaries  drug 
products  in  21  CFR  355.50(d)(1). 

b.  For  antigingivitis/antiplaque  oral 
rinse  products.  "Adults  and  children  12 
years  of  age  and  older:  Vigorously  swish 
20  milliliters  of  rinse  between  your 
teeth  twice  a  day  for  30  seconds  and 
then  spit  out.  Do  not  swallow  the  rinse. 
Children  6  years  to  under  12  years  of 
age:  supervise  use.  Children  under  6 
years  of  age:  do  not  use." 

5.  Warnings 

Labeling  of  antigingivitis  and 
antigingivitis/antiplaque  products 
should  include  warnings  against  unsafe 
use,  side  effects,  and  adverse  reactions. 

a.  For  all  antigingivitis  and 
antigingivitis/antiplaque  products.  "If 
more  than  used  for  brushing  (rinsing)  is 
accidentally  swallowed,  get  medical 
help  or  contact  a  Poison  Control  Center 
right  away.  If  gingivitis,  bleeding,  or 
redness  persists  for  more  than  2  weeks, 
see  yoiu'  dentist.  See  your  dentist 
immediately  if  you  have  painful  or 
swollen  giuns,  pus  from  the  gimi  line, 
loose  teeth,  or  increasing  spacing 
between  the  teeth.  These  may  be  signs 
or  symptoms  of  periodontitis,  a  serious 
form  of  gum  disease." 

b.  For  antigingivitis  products 
containing  stannous  fluoride.  "Keep  out 
of  the  reach  of  children  under  age  6." 

6.  Additional  Labeling  Statements 

For  staimous  fluoride  dentifrice  drug 
products.  In  addition  to  warning 
statements,  the  following  statements 
should  appear  on  the  label  of 
antigingivitis  dentifiice  drug  products 
containing  stannous  fluoride:  "This 
product  may  produce  surface  staining  of 
the  teeth.  Adequate  tooth  brushing  may 
prevent  these  stains  which  are  not 
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harmful  or  permanent  and  may  be 
removed  by  a  dentist." 

E.  Combination  Drug  Products 

1.  Cieneral  Combination  Policy 

The  Subcommittee  recognizes  that 
there  may  be  a  reason  for  combining 
active  ingredients  in  certain  OTC  drug 
products.  However,  such  combinations 
must  be  based  on  a  sound  and  logical 
scientific  rationale.  The  Subcommittee 
applied  the  OTC  drug  review  regulation 
in  §  330.10(a)(4)(iv)  in  developing  a 
combination  policy  for  antigingivitis/ 
antiplaque  drug  products.  The 
Subcommittee  believes  that  it  is  rational 
to  combine  oral  health  care  ingredients 
that  meet  the  regulatory  requirements  as 
well  as  the  criteria  adopted  by  the 
Subcommittee,  together  with  suitable 
inactive  ingredients,  provided  that:  (a) 
Each  active  ingredient  makes  a 
contribution  to  the  claimed  effect,  (b) 
the  active  ingredients  are  safe  and 
effective  and  combining  the  ingredients 
does  not  decrease  the  effectiveness  of 
any  individual  ingredient,  (c)  combining 
the  ingredients  does  not  decrease  the 
safety  of  the  combination  compared  to 
a  single  ingredient,  (d)  the  inactive 
ingredients  are  safe  and  do  not  interact 
with  or  otherwise  inhibit  the 
effectiveness  of  the  active  ingredients, 
(e)  there  is  a  significant  target 
population  that  can  benefit  from  the  use 
of  the  combination,  and  (f)  the 
combination  contains  adequate 
directions  for  use  and  is  labeled  with 
adequate  warnings  against  unsafe  use. 

The  Subcommittee  concludes  that  the 
same  general  principles  apply  when  an 
active  ingredient  from  a  different 
pharmacological  class  reviewed  by 
another  OTC  drug  advisory  panel  is 
combined  with  an  active  ingredient 
reviewed  by  this  Subcommittee.  The 
rationale  for  such  combinations  should 
be  evaluated  by  FDA  according  to  the 
combination  policy  set  forth  in  the    ' 
reports  of  both  advisory  panels  and  in 
accordance  with  the  agency's 
regulations. . 

2.  Criteria  for  Category  I  Combination 
Products 

The  Subcommittee  recommends  that 
each  claimed  active  ingredient  in  a 
combination  product  must  make  a 
significant  contribution  to  the  claimed 
effects  of  the  product.  Further,  two 
Category  I  active  ingredients  from 
different  pharmacological  groups  may 
be  combined  to  treat  different  symptoms 
concurrently  if  each  Category  I  active 
ingredient  is  present  within  its 
established  dosage  range,  the 
combination  is  rational,  there  is  a 
significant  target  population  that  suffers 


from  the  concurrent  symptoms,  and  the 
combination  is  as  safe  and  as  effective 
as  each  individual  active  ingredient 
used  alone.  , 

3.  Category  I  Combination 
Antigingivitis/ Antiplague  Drug  Products 

The  Subcommittee  considers  it 
rational  to  combine  antigingivitis/ 
antiplaque  agents  with  an  anticaries 
agent.  It  is  also  rational  to  combine 
antigingivitis/antiplaque  agents  with  a 
tooth  desensitizing  agent,  in  addition, 
the  Subconunittee  considers  it  rational 
to  combine  an  antigingivitis/antiplaque 
agent  with  an  anticaries  agent  and  a 
tooth  desensitizer  in  a  single  drug 
product.  Further,  the  Subcommittee 
believes  that  although  it  has  been      « 
presented  with  no  scientific  basis  to 
reconunend  the  combination  of  two  or 
more  antigingivitis  ingredients,  two  or 
more  antigingivitis/antiplaque 
ingredients,  or  combinations  of 
antigingivitis  and  antigingivitis/ 
antiplaque  ingredients,  it  is  theoretically 
reasonable  to  combine  such  ingredients, 
provided  it  is  demonstrated  that  each 
ingredient  contributes  to  the  claimed 
e^ct  and  does  not  decrease  the  safety 
or  effectiveness  of  another  active 
ingredient. 

F.  Testing  of  Antigingivitis/Antiphique 
Drug  Products 

The  Subconunittee  concludes  that  the 
single  active  ingredients  and  the  fixed 
combination  of  eucalyptol,  menthol, 
methyl  salicylate,  and  thymol  placed  in 
Category  I  have  been  shown  through 
clinical  trials  to  be  safe  and  effective  for 
OTC  use  in  the  control  of  gingivitis  and 
plaque.  However,  because  product 
formulation  can  have  a  significant 
impact  on  the  effectiveness  of  these 
active  ingredients,  the  Subcommittee 
recommends  that  OTC  antigingivitis/ 
antiplaque  drug  products  demonstrate 
their  effectiveness  through  the  testing 
described  below.  Based  on  the  varying 
mechanisms  of  action  of  the  Category  I 
active  ingredients,  the  Subcommittee 
recommends  testing  specific  to  each  of 
the  Category  I  active  ingredients  to 
demonstrate  their  effectiveness  in 
traditional  dosage  forms  (dentifrice,  gel, 
paste,  or  rinse). 

1.  Changes  in  Traditional  Dosage  Forms 

The  Subcommittee  recommends  that  > 
drug  products  containing  Category  I 
active  ingredients  formulated  in  dosage 
forms  other  than  those  reviewed  by  the 
Subconunittee  be  required  to 
demonstrate  antigingivitis/antiplaque 
effectiveness  by  a  single  6-month, 
randomized,  controlled,  clinical  trial. 


2.  Final  Formulation  Testing 

The  following  testing  should  be 
conducted  on  the  product  formulation, 
a  standard  formulation  with 
effectiveness  documented  by  clinical 
trials,  and  a  negative  control.  In  general, 
for  a  product  to  be  considered  effective 
it  must  demonstrate  that  it  is 
statistically  substantially  equivalent  to 
the  standard  formulation  and 
statistically  superior  to  the  negative 
control  as  assessed  by  reasonable 
statistical  analyses.  For  validation  of  the 
study,  the  standeud  must  be  statistically 
superior  to  the  negative  control. 
However,  during  the  rulemaking 
process,  the  criteria  appropriate  for 
these  tests  should  be  provided  by  the 
product  manufactiuers. 

a.  Cetylpyridinium  Chloride  Rinse. 

•  Determine  the  in  vitro  antimicrobial 
activity  of  the  product  against 
representative  plaque  organisms 
commonly  associated  with  gingivitis. 
Representative  organisms  include,  but 
are  not  limited  to.  typed  stains  of: 
Actinomyces  viscosus,  F.  nucleatum,  P. 
gingivalis,  Prevotella  intermedia, 
Bacteroides  forsythus,  Candida  species, 
S.  mutans,  and  gram  negative  enteric 
rods.  Testing  to  determine  a  product's  in 
vitro  antimicrobial  activity  should 
include  minimal  inhibitory 
concentration  (MIC)  assays,  or  30- 
second  kill-time  studies,  as  appropriate. 

•  Demonstrate  the  availability  of  the 
active  ingredient  using  a  Disk  Retention 
Assay  (DRA).  A  suggested  method  for 
this  assay  is  included  in  a  submission 
to  the  Subcommittee  (Ref.  5). 

•  Demonstrate  the  biological  activity 
of  the  formulation  using  an  ex  vivo 
Plaque  Glycolysis  and  Regrowth  Model 
(PGRM).  A  suggested  protocol  for  this 
assay  is  included  in  a  submission  to  the 
Subcommittee  (Ref.  5). 

b.  Stannous  Fluoride  Dentifrice. 

•  An  in  vitro  determination  of 
antimicrobial  activity  against 
representative  plaque  organisms 
commonly  associated  with  gingivitis 
(described  in  paragraph  F.2.a.  of  this 
document)  is  recommended.  Testing  to 
determine  a  product's  in  vitro 
antimicrobial  activity  should  include 
MIC  assays,  30-second  kill-time  studies, 
or  plaque  biofilm  assays,  as  appropriate. 

•  Demonstrate  the  biological  activity 
of  the  formulation  using  ex  vivo  PGRM 
(protocol  for  assay,  Ref.  5). 

c.  Fixed  Combination  of  Eucalyptol 
(0.092  percent),  Menthol  (0.042 
percent),  Methyl  Salicylate  (0.060 
percent),  and  Thymol  (0.064  percent) 
Rinse. 

•  Determine  the  in  vitro  antimicrobial 
activity  using  30-second  kill-time 
studies  with  both  standard  laboratory 
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strains  and  wild-type  organism^ 
obtained  from  saliva  sampling.         *  ' 
Representative  organisms  are  listed  in 
paragraph  F.2.a  of  this  document. 
Conduct  kill-time  testing  using  an 
exposiu«  time  of  30  seconds  in  the 
presence  of  exogenous  protein.  Use  an 
initial  inoculum  of  1 -percent 
transmission. 

•  Demonstrate  the  in  vivo  activity  of 
the  formulation  through  a  short-term 
experimental  gingivitis  study  of  at  least 
2  weeks  duration.  A  representative 
protocol,  comparing  the  test  product,  a 
clinically  tested  standard,  and  a 
negative  control,  is  included  in  a 
submission  to  the  Subcommittee  (Ref. 
6).  The  criterion  for  study  validation  is 
statistically  significant  differences  in 
plaque  and  gingivitis  scores  between  the 
clinically  tested  standard  and  the 
negative  control.  To  establish 
comparability  to  the  standard 
moutfarinse  in  this  test  (or  another 
generally  accepted  statistical  test  of 
clinical  comparability),  the  new 
mouthrinse  formulation  must  satisfy  the 
"at  least  as  good  as"  statistical  criteria 
for  both  plaque  and  gingivitis  scores, 
i.e.,  at  least  statistically  signiff candy 
comparable  or  equivalent  to  the 
clinically  tested  standard. 

G.  Inactive  Ingredients 

1.  Alcohol  in  Oral  Health  Care  Drug 
Products 

Many  OTC  mouthrinses  contain 
alcohol  (up  to  26  percent  or  more). 
Concerns  were  raised  when  published 
reports  and  other  information  appeared 
to  show  a  possible  risk  of  developing 
oropharyngeal  cancers  from  daily  use  of 
mouthrinses  containing  high 
concentrations  of  alcohol.  After 
reviewing  the  available  data,  the 
Subcommittee  has  the  following 
comments  concerning  high  alcohol- 
content  mouthrinses  and  cancer  of  the 
buccal  cavity  and  pharynx  (oral). 

a.  Oral  cancer.  Based  on  the  1993 
statistics  for  oral  cancer  in  the  United 
States  (Ref.  7).  the  buccal  cavity  and 
pharynx  are  the  eighth  most  common 
site  of  cancer,  representing 
approximately  3  percent  of  all  cancers 
reported.  Approximately  30,000  people 
per  year  develop  oral  cancer.  The  ratio 
of  men  to  women  developing  oral 
cancer  is  about  2  to  1.  The  5-year 
survival  rate  for  persons  with  oral 
cancer  is  about  33  percent  for  African- 
Americans  and  50  percent  for 
Caucasians. 

Alcohol  consimiption  and  tobacco 
smoking/chewing  account  for 
approximately  three-fourths  of  oral 
cancers  in  the  United  States  (Refs.  8 
through  13).  Other  less  clearly 


established  causal  factors  include  poor 
dental  conditions,  oral  infections, 
nutritional  deficiencies,  and  possibly 
high  alcohol-content  mouthrinses  (Refs. 
14  through  19). 

b.  Adverse  reactions  associated  with 
mouthrinses.  A  drug  that  ordinarily 
causes  no  adverse  effects  with  short- 
term  exposure  may  produce  pathologic 
tissue  changes  after  chronic  usage. 
Prolonged  usage  of  a  drug  and/or  its 
metabolites  combined  with  various 
compounds  in  the  mouth  may  result  in 
cumulative  effects  in  oral  tissues. 
Mouthrinses  should  be  evaluated  for 
chronic,  long-term  usage  and  resulting 
manifestations  (Ref.  20). 

Mucous  membranes  of  the  mouth  can 
absorb  mouthrinse  ingredients,  which 
may  pass  systemically  into  the 
bloodstream.  The  literature  describes 
local  adverse  reactions  from  mouthrinse 
usage,  ranging  in  severity  from  irritancy 
and  sensitization  to  cancer  (Refs.  21.  22. 
and  23). 

Some  case-control  studies  suggest  a  < 
causal  association  between  mouthrinse 
use  and  oral  cancer  risk,  most  recently 
in  the  largest  study  to  date  by  the 
National  Cancer  Institute  (Ref.  24).  The 
cancer  risk  seems  to  be  greater  in 
females  (60  percent)  than  in  males  (40 
percent)  and  varies  in  proportion  to 
dose,  tending  to  increase  with 
increasing  duration  and  frequency  of 
use  and  the  alcohol  concentration  of  the 
mouthrinse  (Ref.  24).  Other  researchers 
have  found  no  evidence  of  an  increased 
cancer  risk  associated  with  mouthrinses 
(Refs.  25.  26,  and  27). 

The  reported  risk  of  oral  cancer 
pertains  to  mouthrinses  with  alcohol- 
contents  of  25  percent  or  higher. 
However,  since  these  mouthrinses  also 
contain  other  active  ingredients,  such  as 
essential  oils  with  lipophilic, 
membranotropic  effects,  some  high 
alcohol-content  mouthrinses  may  affect 
tissues  by  a  variety  of  mechanisms. 

Studies  that  have  evaluated  the 
potential  for  alcohol  in  mouthrinses  to 
cause  canger  have  a  number  of 
shortcomings:  (1)  Investigations  based 
on  subject  accounts  without  benefit  of 
medical  records  or  other  wnritten 
documentation,  (2)  imreliable 
classification  of  exposure  to  knoum  risk 
factors  such  as  alcohol  and  tobacco  in 
study  subjects.  (3)  lack  of  consistent 
dose-response  relationships  based  on 
frequency  and/or  diu-ation  of 
mouthrinse  use.  and  (4)  combining 
cases  of  cancer  of  the  buccal  cavity  and 
pharynx  despite  the  fact  that 
mouthrinses  are  in  direct  contact  only 
with  the  mucosa  of  the  buccal  cavity. 

c.  Alcohol  and  oral  cancer.  Although 
consumption  of  alcoholic  beverages  is  a 
known  risk  factor  for  oral  cancer,  pure 


alcohol  does  not  show  a  direct 
carcinogenic  action  in  laboratory 
animals  or  humans.  The  cancer 
associated  with  alcoholic  beverages  is 
probably  related  to  contaminating 
carcinogens.  These  include  luethane 
produced  from  urea  reacting  with  ethyl 
alcohol  during  yeast  fermentation  of 
fruit  juices,  and  n-nitrosamine 
compounds  catalyzed  from  precursor 
nitrite  and  amines,  amides,  or  other 
nitrosatable  agents.  Commercial 
mouthrinses  contain  distilled  ethanol 
free  of  these  contaminating  carcinogens. 
Other  findings  suggest  an  ability  of 
ethanol  to  enhance  the  conversion  of 
procarcinogens  to  mitogens,  and  of 
ethanol 's  metabolite  acetaldebyde  to 
produce  deoxyribonucleic  acid  (DNA) 
abnormalities  in  human  cells. 

Animal  studies  have  indicated  that 
ethanol  may  also  function  as  a 
cocarcinogen,  in  association  with  other 
substances  that  are  true  carcinogens 
(Ref.  28).  Alcohol  may  act  by  facilitating 
the  penetration  of  carcinogens  into  the 
mucosa  (Refs.  29  through  33).  Weak 
carcinogenic  nitrosamines  and  other 
compounds  have  been  shown  to  have 
enhanced  carcinogenicity  in  the 
presence  of  alcohol  (Ref.  33).  Alcohol 
may  act  directiy  on  epithelial  cells  by 
altering  intracellular  metabolism  and 
rendering  cells  more  susceptible  to 
carcinogens  (Ref.  28). 

Based  on  these  studies,  the 
Subcommittee  recommends  that  further 
studies  on  the  possible  cancer  risk 
associated  with  high  alcohol -content 
mouthrinses  be  conducted.  These 
studies  should  include  testing  various 
components  of  the  mouthrinse  and 
pertinent  dietary  ingredients. 

d.  Abuse  and  misuse  of  mouthrinses. 
Although  some  OTC  mouthrinses 
Contain  alcohol,  the  potential  for 
development  of  drug  tolerance  and 
addiction  due  to  use  of  these  products 
seems  negligible.  However,  misuse  of 
any  mouthrinse  product  may  occiu'  if 
the  product  gives  the  user  a  false  sense 
of  security,  diminishing  the  users's 
desire  to  seek  professional  advice.  This 
problem  may  be  particularly  acute  for 
mouthrinses  that  may  subdue  signs  and 
symptoms  of  a  gingivitis  infection 
without  resolving  a  more  severe, 
luiderlying  periodontitis  infection.  A 
label  warning  should  alert  the  consumer 
to  this  danger. 

e.  Alcohol  as  a  facilitator.  While  the 
Subcommittee  recognizes  that  the 
combination  of  alcohol  and  tobacco  is 
associated  with  a  marked  increase  in  the 
incidence  of  oral  cancer  as  compared  to 
exposure  to  tobacco  alone,  it  concludes 
that  the  mechanism  of  this  synergism  is 
unknown.  Animal  studies  (Ref.  28)  have 
shown  that  alcohol  has  a  topical 
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potentiating  effect  in  the  production  of 
squamous  cell  carcinoma  in  animal 
cheek  pouches  treated  with  7,12- 
dimethylbenL(a)-anthracene  (DMBA). 
Decreased  latency  and  larger  tumors 
were  observed  as  compared  to  controls. 

Other  animal  studies  (Refs.  29.  30,  32, 
and  33)  have  demonstrated  similar 
effects.  These  studies  were  older  and 
implied  a  model  that  is  not  comparable 
to  what  happens  in  himians.  Moreover, 
some  carcinogens  are  extremely  species- 
specific,  and  limited  information  is 
available  on  direct  experiments 
performed  on  the  human  mucosa. 

If  the  synergistic  effect  of  alcohol  in 
causing  an  increased  risk  of  oral  cancer 
is  attributed  to  a  topical  effect,  as  noted 
in  the  animal  studies,  then  daily  use  of 
oral  rinses  containing  a  high 
concentration  of  alcohol  may  have  a 
tissue  altering  effect.  Whether  this  may 
be  as  significant  as  alcoholism  in  the 
epidemiology  of  oral  cancer  warrants 
continued  investigation. 

One  of  the  few  mechanistic  evidences 
for  a  local  alcohol  effect  has  been 
demonstrated  by  permeability  studies. 
In  the  presence  of  nicotine,  alcohol  had 
a  greater  relative  effect  on  penetration  of 
carcinogens  in  and  across  the  floor  of 
the  oral  mucosa  (floor  of  the  mouth,  oral 
mucosa)  (Ref.  34).  Also,  pharmaceutical 
studies  have  demonstrated  that  the  oral 
mucosa  can  have  a  reservoir  effect,  so 
that  compounds  are  rapidly  taken  up 
and  held  in  the  oral  epithelium, 
extending  the  duration  of  their  effect 
(Ref.  35).  This  mechanism  has  recently 
been  utilized  in  a  formulation  using 
alcohol  to  increase  permeability, 
thereby  obtaining  systemic  delivery  of 
proprietary  drugs  after  only  a  mucosa 
exposure. 

It  is  clear  that  further  research  is 
needed  to  investigate  the  role  of  alcohol 
as  an  enhancer  of  the  penetration  of 
carcinogens  through  the  oral  mucosa.  In 
addition,  the  threshold  of  alcohol 
concentration  necessary  to  achieve  this 
phenomena  needs  to  be  investigated. 

2.  The  Subcommittee's  Conclusions  and 
Recommendations  Regarding  Alcohol 
Content  in  Mouthrinses 

On  )ime  6, 1996,  the  Subcommittee, 
along  with  other  scientific  experts  (e.g., 
epidemiologists  and  statisticians)  held  a 
workshop  (Ref.  36)  to  further  consider 
whether  alcohol-containing  mouthrinses 
contributed  to  oral  cancers.  Although 
some  studies  have  implicated  high 
alcohol-content  mouthrinses  as  a 
possible  cause  of  oral/pharyngeal 
cancer,  the  relationship  between  high 
alcohol-content  mouthrinses  and  oral/ 
pharyngeal  cancer  is  not  clear.  The 
findings  of  various  studies  are 
contradictory  and  do  not  show  a 


consistent  dose-response  relationship.  A 
major  difficulty  in  deciding  cause  and 
effect  in  these  studies  is  the  possibility 
of  confounding  by  known  risk  factors, 
such  as  high  alcoholic  beverage 
consumption  and  tobacco  use. 

The  Subcommittee  reviewed  new  data 
consisting  of  a  specificity  analysis  (Ref. 
37)  using  data  from  the  Winn  et  al. 
study  (Ref.  24)  and  a  preliminary 
analysis  from  an  unpublished  study  of 
laryngeal,  esophageal,  and  oral  cancer 
(Ref.  38).  In  addition,  the  Subcommittee 
reviewed  seven  case-control  studies, 
published  between  1979  and  1991  (Refs. 
12, 13.  and  23  through  27).  of  the 
association  between  mouthrinse  use  and 
oral  cancer.  These  studies  are  described 
below. 

Weaver  et  al.  (Ref.  23)  reported  the 
use  of  alcohol-containing  mouthrinses 
among  1 1  subjects  with  oropharyngeal 
cancer  who  indicated  that  they  did  not 
smoke  or  drink  alcoholic  beverages. 
These  cases  became  part  of  a  case- 
control  study  regarding  an  association 
between  alcohol-containing 
mouthrinses  and  oropharyngeal  cancer. 
Although  the  study  was  unevaluable,  it 
generated  the  hypothesis  that  led  to 
subsequent  studies. 

A  1983  case-control  study  by  Wynder 
et  al.  (Ref.  12)  evaluated  the  relationship 
between  mouthrinses  and 
oropharyngeal  cancer.  No  positive 
findings  were  reported  for  men.  In 
women,  the  relative  risk,  unadjusted  for 
smoking  and  alcoholic  beverage 
consumption,  was  statistically 
significant  for  daily  use  of  mouthrinses. 
However,  there  was  no  consistent 
relationship  for  duration  orfr«quency  of 
use.  Further,  a  refined  analysis  asing  a 
multiple  logistic  model  indicated  no 
association  between  mouthrinse  use  and 
oropharyngeal  cancer.  The  investigators 
concluded  that,  due  to  the  absence  of  a 
dose-response  relationship  and  the 
possibility  of  confounding  by  tobacco 
and  alcoholic  beverage  use,  it  was  not 
possible  to  attribute  an  association 
between  daily  mouthrinse  use  and  oral 
cancer  in  women. 

A  1983  case-control  study  by  Blot  et 
al.  (Ref  13)  included  female  subjects 
from  a  previous  study  of  snuff  use.  A 
relative  risk  of  1 .94  was  reported  for 
women  who  used  a  mouthrinse  but  did 
not  use  tobacco  products.  However,  this 
was  not  statistically  significant 
(confidence  interval  =  0.8  to  4.7),  and 
there  were  no  consistent  dose-response 
relationships  for  years  of  use.  frequency 
of  use.  time  retained  in  the  mouth,  or 
concentration  (i.e..  diluted  vs.  full 
strength).  Because  dose-response 
relationships  are  important  in 
considering  whether  there  is  an 
association  between  mouthrinse  use  and 


oral  cancer,  the  Subcommittee 
concludes  that  this  study  does  not 
support  a  causal  association  between 
alcohol-containing  mouthrinses  and 
oropharyngeal  cancer. 

Tne  Subcommittee  reviewed  three 
additional  case-control  studies 
published  between  1985  and  1989  (Refs. 
25,  26,  and  27).  One  study  by  Kabat  et 
al.  (Ref  26)  is  of  particular  interest 
because,  although  mouthrinses  were  not 
associated  with  increased  oral  cancer 
risk  in  terms  of  frequency  or  duration  of 
use,  cases  were  significantly  more  likely 
than  controls  to  state  that  mouthrinses 
were  used  to  disguise  breath  odors 
caused  by  alcoholic  beverages  or 
tobacco.  In  contrast,  similar  proportions 
of  cases  and  controls  reported  using  a 
mouthrinse  to  conceal  food  odors  or  for 
mouth  infections  or  dental  problems. 
The  Subcommittee  concludes  that  these 
findings  indicate  that  mouthrinse  use    " 
may  be  serving  as  a  surrogate  for 
underreported  drinking  and/or  smoking. 

A  1991  study  by  Winn  et  al.  (Ref  24) 
was  the  largest  case-control  study 
among  the  seven  published  studies 
evaluating  mouthrinses  (866  cases  and 
1,249  controls).  Odds-ratios  for 
oropharyngeal  cancer  risk  after 
adjusting  for  tobacco  and  alcoholic 
beverage  use  were  1 .4  (confidence 
interval  1.0  to  1.8)  in  men  and  1.6 
(confidence  interval  1.1  to  2.3)  in 
women.  Dose-response  relationships, 
such  as  diuation  of  use,  frequency  of 
use,  and  age  when  use  started,  were 
questionable,  with  no  trend  analysis  of 
these  relationships  reported.  This  study 
also  showed  a  decreased  odds-ratio  for 
dental  X-rays.  There  is  no  biologically 
plausible  reason  to  expect  X-rays  to  be 
protective  against  oral  cancer,  and  the 
negative  association  is  likely  a  reflection 
of  less  frequent  visits  for  dental  care  by 
cases  versus  controls.  However,  the 
negative  association  could  not  be 
eliminated  by  adjustment  for  factors  that 
are  relevant  to  quality  of  dental  care 
(e.g.,  education). 

Thus,  this  study  was  capable  of 
producing  a  statistically  significant 
noncausal  association  that  could  not  be 
eliminated  by  adjustment  of  the  data. 
Further,  regarding  the  odds  ratio  for 
mouthrinse  use,  confounding  due  to 
underreported  use  of  tobacco  and 
alcoholic  beverages,  both  strong  risk 
factors  for  oropharyngeal  cancer,  could 
result  in  an  artificially  elevated  odds 
ratio.  Such  a  false  association  can  be 
produced  even  though  the  extent  of 
underreporting  is  the  same  in  both  the 
case  and  control  groups  (Ref  39). 
Information  in  the  published  literature 
indicates  that  especially  drinking  and 
sometimes  smoking  are  underreported 
(Refs.  40  through  44).  The 
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Subcommittee  conchides  that  these 
studies  do  not  support  a  causal 
relationship  between  the  use  of  alcohol- 
containing  mouthrinses  and 
orophar^igeal  cancer. 

Tne  Subcommittee  reviewed 
unpublished  new  data  that  included  a 
specificity  analysis  (Ref  37)  of  the  data 
from  the  Winn  et  al.  study  (Ref  24). 
This  analysis  excluded  75  cases  (38  men 
and  37  women)  who  did  not  have 
oropharyngeal  cancer  (i.e.,  epithelial 
cell  cancer  of  the  mouth)  based  on 
evaluation  of  the  International 
Classification  of  Diseases  codes.  The 
excluded  cases  consisted  primarily  of 
timiors  of  the  minor  salivary  glands  and 
sarcomas  and  lymphomas  that 
happened  to  occur  within  the  oral 
cavity.  Excluding  these  cases  left  535 
and  256  cases  of  oropharjnageal  cancer 
in  men  and  women,  respectively. 
Evaluation  of  smoking  and  alcohoUc 
beverage  use  indicated  that  both  of  these 
risk  factors  were  more  strongly 
associated  with  the  included  cases  than 
with  the  total  number  of  cases  (included 
plus  excluded).  Neither  smoking  nor 
alcoholic  beverage  use  were  associated 
with  the  excluded  cases.  This  analysis 
indicated  that  the  excluded  cases  may 
not  have  the  same  etiology  as  the 
included  cases  and,  therefore,  should 
not  have  been  included  in  the  original 
analysis  conducted  by  Winn  et  al.  (Ref 
24)  to  evaluate  risk  associated  with 
mouthrinse  use. 

When  odds  ratios  for  mouthrinse  use 
in  women  were  calculated  for  the 
included  cases,  they  were  decreased 
relative  to  the  odds  ratios  for  total  cases 
originally  reported  by  Winn  et  al.  (Ref 
24).  This  was  true  for  a  number  of 
subanalyses.  including  duration  of  use, 
frequency  of  use,  age  when  use  began, 
and  alcohol  concentration.  Higher  odds 
ratios  for  mouthrinse  use  among  the 
excluded  cases  suggested  that 
mouthrinse  use  was  more  strongly 
associated  with  excluded  cases  than 
with  included  cases.  However,  there  is 
no  biologically  plausihle  explanation  for 
this  finding  since  the  excluded  cases 
represent  a  variety  of  tumor  types  whose 
origins  cannot  be  presently  explained  by 
topical  exposure  to  ethanol  via 
mouthrinse  use.  In  addition,  the  data  ' 
were  inconsistent  with  a  dose-response 
with  respect  to  duration  of  use, 
frequency  of  use  and  age  when 
mouthrinse  use  started,  which  suggests 
that  this  fiiiding  may  be  related  to 
information  bias  rather  than  a  causal 
association.  The  specificity  analysis 
among  male  cases  was  less  informative 
than  for  females  and  supports  neither  a 
causal  h)rpothesis  nor  information  bias 
as  the  explanation  for  the  weak 
association  with  mouthrinse  use  (odds 


ratio  1.4)  originally  repcMted  by  Winn  et 
al.  (Ref  24).  The  limited  value  of  the 
specificity  analysis  in  males  is  Ukely 
related  to  the  fact  that:  (1)  The  excluded 
male  cases  represented  a  smaller 
percentage  of  the  total  male  cases  and 
(2)  the  odds  ratio  for  mouthrinse  use  in 
males  is  smaller  than  it  is  in  females. 
Both  of  these  factors;  make  it  difficidt  to 
detect  any  shifts  in  odds  ratios.  The 
Subcommittee  concludes  that,  overall, 
the  specificity  analysis  of  the  Winn  et 
aL  study  (Ref  24)  indicates  that  this 
study  does  not  support  a  causal 
association  between  mouthrinse  use  and 
oropharyngeal  cancer  (Ref  37). 
Fteliminary  analyses  frt>m  an 
unpubUshed  case-control  study  of 
laryngeal,  esophageal,  and  oral  cancer 
(Ref  38)  showed  that  the  odds  ratio  fot 
mouthrinse  use  in  males  and  females 
combined  (adjusted  for  cigarette  and 
alcoholic  beverage  use)  was  1.4 
(confidence  interval  1.0  to  2.0). 
However,  the  analyses  of  frequency, 
duration,  and  age  when  use  started 
showed  inconsistencies  that  question  a 
causal  relationship.  In  addition,  when 
the  data  were  evaluated  ^with  respect  to 
alcohol  content,  the  highest  odds  ratio 
(unadjusted  for  smoking  and  alcoholic 
beverage  use)  was  foimd  among  users  of 
mouthrinses  containing  no  alcohol  (e.g., 
salt  water,  vinegar,  baking  soda  in 
.water).  The  Subcommittee  concludes 
that  this  finding  differs  from  the  Winn 
et  al.  study  (Ref  24)  results  showing 
that  odds  ratios  were  elevated  only  for 
mouthrinses  having  the  highest  alcohol 
content  and  is  inconsistent  with  the 
hypothesis  of  a  causal  association 
between  alcohol-containing 
mouthrinses  and  oral  cancer. 

An  unpublished  review  of  the 
literature  concerning  possible 
mechanisms  of  alcoholic  beverage 
consumption  and  oral  cancer  risk  was 
submitted  to  the  Subconmiittee  (Ref 
45).  Although  alcoholic  beverage, 
consumption  is  a  known  risk  factor  for 
oral  cancer  and  the  literature  on 
experimental  mechanistic  studies  (e.g., 
in  vitro  and  animal  studies)  raises 
speculations  concerning  how  the 
biological  effects  of  alcohol  may 
modulate  cancer  risk,  the  Subcommittee 
concludes  that  the  relevance  of  these 
studies  to  mouthrinse  use  in  humans 
has  not  been  established. 

Based  on  the  studies  reviewed,  the 
Subcommittee  concludes  that  the 
available  data  do  not  support  a  causal 
relationship  between  the  use  of  alcohol- 
containing  mouthrinses  and  oral  cancer. 
The  vote  was  unanimous  with  the 
Chairman  abstaining.  The  < 
Subcommittee  acknowledges  that 
epidemiologic  research  on 
oropharyngeal  cancer  will  continue,  and 


that  the  conclusion  reached  by  the 
Subcommittee  is  based  on  the  data 
available  at  the  time  of  its  deliberations. 
However,  because  some  studies  did 
report  a  relationship  between  the  use  of 
high  alcohol-content  mouthrinses  and 
pharyngeal  cancer,  the  Subcommittee 
agrees  that  further  studies  should  be 
conducted  to  determine  the  relationship 
between  high  alcohol-content 
mouthrinses  and  oral/pharyngeal 
cancers.  In  addition,  the  Subcommittee 
reconmiends  that  all  mouthrinses 
should  be  labeled  in  a  readily  readable 
maimer  with  the  alcohol  concentration 
in  percent,  e.g.,  "Contains  _  %  alcohol" 
on  the  principal  display  panel. 

H.  General  Guidelines  on  Safety  and 
Effectiveness 

1.  General  Statement 

The  Subconmiittee  arrived  at  its 
conclusions  and  recommendations 
regarding  the  safety  and  effectiveness  of 
all  active  ingredients  after  considering 
all  pertinent  data  and  information 
submitted.  The  Subcommittee  adopted 
the  following  general  "points  to 
consider."  These  are  not  intended  to 
restrict  investigators,  but  are 
recommendations  for  studies  recognized 
as  desirable  approaches  to  determine 
the  safety  and  effectiveness  of  OTC  . 
antigingivitis/antiplaque  active 
ingredients.  In  some  cases,  other 
methods  may  be  equally  applicable,  or 
newer  methods  may  be  preferable.  Also, 
these  recommended  studies  may  not 
produce  all  information  necessary  to 
determine  that  an  ingredient  is  generally 
recognized  as  safe  and  effective. 

2.  Guidelines 

.    An  OTC  drug  included  in  a 
monograph  is  described  in  §  330.10  as 
generally  recognized  among  qualified 
experts  as  safe  and  effective  for  use  and 
as  not  misbranded.  Proof  of  the  safety  of 
an  OTC  drug  ingredient  consists  of 
adequate  tests  by  methods  reasonably 
applicable  to  show  the  drug  is  safe 
under  the  prescribed,  recommended,  or 
suggested  conditions  of  use.  This  proof 
shall  include  results  of  significant 
human  experience  during  marketing. 
General  recognition  of  safety  shall 
ordinarily  be  based  upon  published 
studies  which  may  be  corroborated  by 
unpublished  studies  and  other  data. 
Proof  of  effectiveness  of  an  OTC  drug 
ingredient  consists  of  controlled  clinical 
investigations  as  defined  in  §  314.126(b) 
(21  CFR  314.126b))  by  qualified  experts 
to  show  that  the  drug  provides  clinically 
significant  relief  of  the  type  claimed  in 
its  labeling.  The  latter  requirement  may 
be  waived  if  it  is  not  reasonably 
applicable  to  the  drug  in  question  or 
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essential  to  the  validity  of  the 
investigation  and  an  alternative  method 
of  investigation  is  adequate  to 
substantiate  effectiveness.  Effectiveness 
may  be  corroborated  by  partially 
controlled  or  uncontrolled  studies,  and 
reports  of  significant  human  experience 
during  marketing.  General  recognition 
of  effectiveness  shall  ordinarily  be  based 
upon  published  studies  that  may  be 
corroborated  by  unpublished  studies 
and  other  data. 

The  characteristics  of  adequate  and 
well-controlled  studies  have  been 
developed  over  a  period  of  years  and  are 
described  in  §314.126.  Studies 
supporting  the  safety  and  eiYectiveness 
of  OTC  drug  ingredients  should  provide 
sufficient  details  of  study  design, 
conduct,  and  analysis  to  allow  a  critical 
evaluation  of  the  data  in  relationship  to 
the  above  characteristics. 

In  several  proposed  and  final 
monographs,  the  agency  has  stated  that, 
in  order  for  an  active  ingredient  to  be 
included  in  an  OTC  drug  monograph,  it 
is  necessary  that  the  ingredient  be 
adequately  characterized  and  that  these 
standards  be  published  in  an  official 
compendium  such  as  the  United  States 
Pharmacopeia  (USP)  or  the  National 
Formulary  (NF)  (58  FR  28194  at  28284). 
Such  specifications  are  necessary  to 
assure  the  identity,  strength,  quality, 
and  purity  of  the  active  ingredient. 
Therefore,  the  Subcommittee 
recommends  that  a  full  description  of 
the  ingredient,  including  its  physical 
and  chemical  characteristics  and 
stability,  be  provided,  and  that 
manufacturers  contact  and  work  with 
the  USP  to  develop  monographs  for 
ingredients  that  are  not  ciurently 
included  in  that  compendium.  For 
ingredients  that  are  currently  included 
in  an  official  compendium,  reference  to 
the  current  edition  of  the  USP  or  the  NF 
may  satisfy  this  reauirement. 

a.  Safety.  The  Suocommittee's 
determination  of  the  safety  of  single 
ingredients  and  ingredient  combinations 
is  based  on  the  following  criteria:  (1) 
The  incidence  and  risk  of  adverse 
reactions  and  significant  side  effects 
when  the  ingredient  was  used  according 
to  adequate  directions  in  the  labeling, 
(2)  the  margin  of  safety  under 
conditions  of  normal  use  and  the 
potential  for  harm  that  might  result  from 
abuse  or  misuse  under  conditions  of 
widespread  OTC  availability,  (3)  the 
potential  for  inducing  untoward  effects 
on  the  oral  tissues,  including  irritation, 
ulceration,  inflammation,  erosion,  and 
minor  effects  such  as  discoloration  of 
the  teeth,  restorations,  and  prostheses, 
etc.,  and  (4)  assessment  of  the  benefit- 
to-risk  ratio.  The  Panel  further  states 
that  microbial  safety  should  be 


determined  through  clinical  evaluation 
of  changes  in  representative  oral 
microbial  populations  (e.g.,  the  possible 
emergence  of  opportunistic  organisms 
or  potential  pathogens),  in  order  to 
assure  that  there  is  no  adverse  change  in 
the  balance  of  the  oral  microflora  under 
conditions  of  expected  OTC  use. 

i.  Toxicological  studies.  A  variety  of 
toxicological  data  can  be  obtained  to 
demonstrate  that  an  active  ingredient  is 
safe.  The  Subcommittee  recommends 
that  manufactiuers  conduct  the 
applicable  studies  discussed  below  and 
emphasizes  that  these  recommendations 
do  not  preclude  the  use  of  alternative 
comparable  methods  that  are  currently 
available  or  better  methods  that  may  be 
developed  in  the  future.  The 
Subcommittee  recommends  that  the 
following  data  be  available  for  the  active 
ingredient(s)  intended  for  use.  on  the 
mucous  membranes  of  the  mouth  and 
throat. 

Testing  the  effects  of  various 
ingredients  on  animal  subpopulations 
that  can  reflect  hiunan  subpopulations 
should  be  considered  (e.g., 
hyposalivation  studies  in  nonsalivating 
animals).  Adequate,  acceptable, 
controlled  in  vivo  studies  of  acute  and 
chronic  toxicity  in  several  species  of 
animals  should  be  available.  Such 
studies  may  include  single-dose  gavage 
studies,  repeat-dose  gavage  studies,  oral 
irritation  studies,  pharmacokinetic/ 
biodistribution  studies,  and  dermal 
sensitization  studies.  Information 
regarding  the  genetic,  reproductive 
toxicologic,  and  carcinogenic  potential 
should  be  considered  for  ingredients 
that  are  going  to  be  used  daily  on  a  long- 
term  basis.  It  is  not  necessary  to 
determine  the  LDso  (lethal  dose  for  50 
percent  of  the  test  animals)  of  the 
ingredient.  However,  information  about 
the  minimal  lethal  dose  would  be 
useful. 

All  or  some  of  the  recommended 
toxicological  studies  may  not  be 
necessary  for  all  active  ingredients. 
Some  circumstances  that  might 
preclude  an  ingredient  from  the  above 
testing  are:  (1)  It  is  already  generally 
recognized  as  safe,  (2)  it  is  a  direct  food 
additive,  (3)  it  has  been  used  previously 
in  approved  dental  drug  products,  or  (4) 
it  is  the  subject  of  an  OTC  drug 
monograph  with  a  different  but  similar 
or  related  use  at  a  similar  concentration 
and  for  a  similar  time  period.  Published 
articles  may  be  considered  in  lieu  of  the 
testing  recommended  above. 

One  of  the  Subconunittee's  primary 
concerns  regarding  antigingivitis/ 
antiplaque  ingredients  is  whether  or  not 
swallowing  the  active  ingredient 
presents  a  threat  to  the  user.  The 
Subcommittee  recommends  that  gavage 


studies  be  used  to  address  concerns 
about  potential  systemic  toxicity  unless 
applicable  published  or  unpublished 
studies  have  been  conducted  using  a 
dietary  admixture  mode  of 
administration  and  comparable 
toxicokinetics  can  be  shown  between 
gavage  and  dietary  modes  of 
administration.  Single  administration 
gavage  studies  are  typically  performed 
using  a  limit-value  test  in  the  rat  at  a 
specified  high  dose  to  evaluate  acute 
toxicity  potential  (Refs.  46.  47,  and  48). 
In  the  absence  of  adequate  dietary 
admixture  studies,  repeat  dose  gavage 
studies  may  be  employed  to  evaluate 
systemic  toxicity  from  multiple 
exposures.  The  test  article  is 
administered  to  rats  on  a  number  of 
consecutive  days. 

Where  there  is  a  concern  that 
antigingivitis/antiplaque  active 
ingredients  may  induce  untoward 
effects  on  the  oral  mucosa,  the  dosage  to 
be  used  for  these  studies  should  be 
justified  based  on  the  concentration  of 
human  exposiu^  levels.  An.  appropriate 
dosage  range  may  extend,  for  example, 
from  a  low  dose  comparable  to 
swallowing  a  single  dose  of  mouthrinse 
or  the  amount  remaining  foUowing 
expectoration  of  a  mouthrinse  to  a  high 
dose  that  either  causes  dose-limiting 
toxicity  or  is  several  orders  of 
magnitude  greater  than  the  clinical 
exposure  levels.  Such  studies  usually 
use  four  applications  per  day  for  a 
period  of  28  consecutive  days.  The  oral 
irritation  should  include  both  a  negative 
and  a  positive  control  group.  All  test 
articles  should  be  applied  in  an 
identical  manner.  A  negative  control 
group  may  consist  of  animals  that  are 
treated  with  either  water  or  saline,  and 
the  positive  control  is  a  group  of 
animals  that  are  treated  with  the 
solution  that  is  known  to  cause  a 
minimal  degree  of  irritation  without 
being  inhumane  to  the  animals  (e.g.,  5- 
percent  solution  of  sodivun  laiuyl 
sulfate). 

The  Subcommittee  recommends  that 
the  study  include  abraded  mucosa  in 
order  to  determine  whether  the  test 
ingredient  delays  or  prevents  the 
healing  of  oral  lesions.  The  parameters 
to  include  are  any  gross  observations  of 
changes  in  the  oral  tissue,  such  as 
sloughing,  ulceration,  or  bleeding. 
Following  the  sacrifice  of  each  animal, 
the  histopathology  of  oral  tissues  should 
be  examined. 

ii.  Studies  in  older  adults.  The 
Subcommittee  is  concerned  that  older 
adults  might  be  at  greater  risk  for 
potential  systemic  toxicity  from  the  use 
of  antigingivitis/antiplaque  active 
ingredients.  This  is  of  particular 
concern  because  of  the  continually 
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increasing  size  of  the  older  adult 
popiUation,  who  are  retaining  more 
natural  teeth  and  becoming  a  significant 
population  for  use  of  antiplaque/ 
antigingivitis  products. 

F*ublications  have  described 
differences  in  drug  responses  in  the 
elderly.  Changes  in  pharmacokinetics 
have  been  reviewed  (Ref.  49). 
Absorption  can  theoretically  be  altered 
by  noted  changes  in  gastrointestinal  ^ 
function,  but  the  majority  of  studies 
have  shown  no  difference  in  rate  or 
extent  of  absorption  of  the  drug 
examined.  Distribution  of  a  drug  within 
the  body  is  affected  because  iat  content 
of  body  weight  increases  and 
intracelliUar  water  decreases.  For 
example,  albumin  concentration  is 
reduced  and  drugs  which  bind  to 
albumin  are  more  free  to  distribute  to 
the  rest  of  the  body.  Hepatic  metabolism 
may  be  altered.  Reduction  of  blood  flow 
to  the  liver  will  decrease  clearance  of 
some  drugs.  Renal  excretion  is  affected 
in  some  older  adults  by  loss  of  renal 
mass  and  functional  nephrons. 

Russell  (Ref.  50)  noted  that  despite 
numerous  reports  in  the  literatiue  of 
impaired  GI  function  with  aging,  most 
functions  remain  relatively  intact 
because  of  the  large  reserve  capacity  of 
the  intestine,  pancreas,  and  liver.  In  a 
review  critically  analyzing  available 
information  on  age-related  changes  in 
the  digestive  and  absorptive  GI 
physiology  of  lipids,  data  suggested 
lipid  digestion  and  absorption  are  well- 
preserved  in  the  aging.  However, 
intercurrent  illness  or  experimental 
stress  may  produce  impairment  in  ciging 
animals  and  humans  that  is  not  seen  in 
younger  controls  (Ref.  51). 

AtiUasoy  and  Holt  (Ref.  52)  noted  that 
the  GI  tract  represents  an  organ  system 
characterized  by  rapid  proliferation. 
Contrary  to  generally  held  prejudices, 
the  authors  write,  a.  state  of 
hyperproliferation,  not 
hypoproliferation.  occurs  in  the 
epithelial  cells  of  the  stomach,  small 
intestine,  and  large  intestine  of  stable- 
fed,  aged  rodents  when  compared  to 
young  adult  rodents. 

In  a  gavage  study  (Ref.  53)  Yamada  et 
al.  investigated  renal  ammoniagenesis  in 
isolated  nephron  segments  from  control, 
acidotic  senescent  (exhibiting 
deteriorating  teeth  due  to  aging),  and 
young  adult  rats.  No  significant 
difference  was  seen  in  glutamine- 
dependent  ammonia  production  in  the 
segments.  However,  ammonia 
production  in  glomeruli  from  old  rats 
was  significantly  greater  than  in  young 
rats. 

There  appear  to  be  no  available 
consistent  findings  to  warrant  that 
additional  gavage  studies  of 


antigingivitis/antiplaque  active 
ingredients  in  older  animals  vtrill 
produce  more  meaningful  findings 
relative  to  older  adults  than  the  usual 
gavage  studies  in  adult  animals.  This  is 
due  to  the  great  diversity  which  exists 
in  the  health  and  fitness  status  of  the 
elderly  population.  The  Subcommittee 
considers  a  comment  by  Ahronheim 
(Ref.  54)  appropriate: 

Although  much  has  been  written  about 
age-related  alterations  in  drug  disposition, 
there  is  disagreement  as  to  the  extent  and 
inevitability  of  these  changes.  Studies 
focusing  on  aged  individuals  suffer  from 
several  problems.  Cross-sectional  studies 
comparing  young  and  old  subjects  sometimes 
compare  young,  healthy  individuals  with 
aged  subjects  gathered  from  hospitals  or 
nursing  homes.  If  the  aged  subjects  are 
"healthy"  they  may  nonetheless  have 
subclinical  disease,  which  can  alter  outcomes 
in  studies  that  seek  to  determine  a  drug's 
disposition  ani  effects.  However,  aged 
subjects  that  are  truly  healthy  may  represent 
an  elite  minority  so  that  the  study's  results 
may  not  be  applicable  to  the  general  elderly 
population.  Longitudinal  studies  are  almost 
impossible  to  complete  and  data  is  sparse, 
but  recent  findings  indicate  that  the  geriatric 
population  is,  indeed,  heterogeneous. 

In  addition  to  these  pitfalls,  it  is  not  known 
how  generalizations  about  aging  physiology, 
even  if  they  are  true,  can  be  applied  to  drug 
disposition,  since  most  drugs  have  not  been 
subjected  to  exhaustive  age-specific  testing 
and  few  conclusions  cem  be  reached  based  on 
pharmacokinetic  data.  Even  less  is  known 
about  pharmacodynamic  changes  because  the 
study  of  age-related  tissue  receptor  density, 
activity,  and  sensitivity  is  in  its  infancy.  We 
must  therefore  rely  on  clinical  observations 
to  a  large  extent  when  drawing  conclusions 
about  efficacy  and  potential  toxicity  of 
various  agents  in  use.  The  Subconunittee 
concludes  that  the  results  of  the  usual  gavage 
studies  are  adequate. 

iii.  Irritation  and  delayed  contact 
sensitization  studies  in  humans. 
Observations  during  adequate  clinical 
studies  are  sufficient  to  demonstrate  the 
irritation  and  sensitization  potential  of 
an  ingredient  or  ingredient  combination. 
However,  if  ipecessary.  a  number  of 
methods  embodying  the  use  of  patch 
testing  have  proven  of  value  in 
determining  skin  irritancy  and  systemic 
sensitization.  The  Subcommittee 
recommends  one  of  the  following  three 
methods  of  patch  testing  to  address 
concerns  of  irritancy  and  sensitivity: 

•  Draize  testing.  In  the  Draize  human 
skin  irritancy  and  sensitization  tests  or 
one  of  its  various  modifications  (Ref. 
55).  the  testing  should  be  performed  on 
the  skin  of  the  subject's  back  or  arm. 

•  Method  ofShelanski  and  Shelanski. 
In  this  n^ethod  (Ref.-56).  the  active 
ingredients  or  the  formulation  under 
study  are  applied  at  frequent  intervals  of 
1  or  2  days  to  the  test  site  for  3  or  4 
weeks.  After  a  rest  period  of  2  weeks,  a 


single  dose  of  the  drug  is  applied  as  a 
challenge.  The  preliminary  applications 
are  made  to  detect  primary  skiii  irritants 
and  provoke  sensitization  in  susceptible 
individuals.  The  challenging  dose 
detects  whether  or  not  the  drug  is  a  skin 
sensitizer. 

•  Maximization  procedure  of  Kligman. 
This  procedure  (Ref.  57)  or  one  of  its 
modifications  uses  an  irritant  applied 
over  a  desquamated  test  site. 
Desquamation  is  performed  by  using  a 
rubbing  technique  that  facilitates 
penetration,  thereby  hastening  and 
accentuating  the  sldn-sensitizing 
potential  of  the  substance.  Other 
validated  hiunan  models  may  be  used. 

iv.  Microbiologic  evaluation.  The 
Subcommittee  is  concerned  about  the 
potential  of  antigingivitis/antiplaque 
ingredients  with  antimicrobial  effects  to 
allow  emergence  of  opportunistic 
pathogens,  induce  resistance  in  oral 
microoi^ganisms,  or  allow  an  oral 
overgrov»rth  of  inherently  resistant 
potential  pathogens.  Representative 
microbial  species  and  their  relative 
proportion  to  the  total  cultivable 
microflora  in  supragingival  plaque  and 
saliva  should  be  monitored  over  at  least 
a  6-month  period  of  continuous  use  of 
the  antiplaque  product  to  determine  if  a 
shift  in  the  oral  flora  has  occurred  that 
might  result  in  the  proliferation  of 
pathogenic  microorganisms,  which  may 
include  Candida  species  and  other 
yeast,  Staphylococcus  aureus  and  other 
Staphylococcus  species,  beta-hemolytic 
Streptococci,  and  enteric  gram-negative 
rods.  Additionedly,  for  those 
antigingivitis/antiplaque  ingredients 
where  the  mechanism  of  action  is 
suspected  to  be  antimicrobial,  an 
assessment  of  changes  in 
microorganisms  associated  with  gingival 
disease  shoidd  be  carried  out.  One 
determination  should  be  made  prior  to 
the  start  of  use,  one  at  the  conclusion  of 
the  study,  and  one  at  an  intermediate 
time.  In  vitro  minimum  inhibitory 
concentrations  should  be  assessed  for      ^ 
representative  species  to  determine  the 
development  of  increased  resistance 
after  prolonged  antimicrobial  therapy, 
b.  Effectiveness.  The  Subcommittee's 
determination  of  the  therapeutic 
effectiveness  of  ingredients  and 
combinations  of  ingredients  for 
antigingivitis/antiplaque  use  is  based  on 
published  and  unpublished  studies 
containing  pharmacological  data 
considered  by  the  Subcommittee  to  be 
scientifically  valid  and  pertinent. 
Clinical  criteria  for  proof  of 
effectiveness  of  a  single  ingredient  or 
combination  of  ingredients  were 
determined  by  evaluating  data  from 
valid  controlled  studies  and  by  calling 
on  the  clinical  expertise  of  the 
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Subcommittee  members.  Proof  of 
effectiveness  of  a  single  ingredient  or 
combination  of  ingredients  was 
determined  by  evaluating  data  from 
valid,  well-controlled  studies 
demonstrating  a  significant  reduction  of 
the  symptoms  or  a  therapeutic  benefit 
for  the  stated  indication  in  the  labeling. 

Although  the  OTC  drug  review  is  an 
active  ingredient  review,  not  a  product 
review,  the  Subcommittee  recognizes 
that  a  final  product  must  be  formulated 
properly,  according  to  accepted 
pharmaceutical  manufacturing 
practices.  If  a  product  is  not  formulated 
properly,  active  ingredients  may  be 
present  in  less  than  the  minimum 
effective  dose,  may  be  in  a  form  that 
does  not  exert  the  intended  therapeutic 
effect(s).  or  may  not  be  bioavailable. 
Therefore,  the  Subcommittee  considered 
it  important  whether  or  not  inert 
ingredients  or  other  active  ingredients 
in  a  formulation  might  alter  the  effect  of 
the  product's  principal  active 
ingredient.  The  designation  of  a 
pharmaceutical  necessity  as  an  inactive 
ingredient  does  not  necessarily  mean 
that  the  ingredient  is  pharmacologically 
inactive. 

The  Subcommittee  considers  its 
recommended  "points  to  consider" 
acceptable  current  approaches  for 
arriving  at  valid  conclusions  concerning 
the  effectiveness  of  OTC  antigingivitis/ 
antiplaque  drug  products.  These  "points 
to  consider"  do  not  preclude  the  use  of 
newer,  more  refined  laboratory  or 
clinical  techniques  to  establish 
effectiveness. 

c.  Clinical  trials.  Acceptable  studies 
should  state  the  specific  objectives  of 
the  study,  a  review  of  pertinent 
literature,  and  present  the  scientific 
rationale  for  the  use  of  the  ingredient. 
The  mode,  frequency,  and  duration  of 
application  should  be  thoroughly 
described.  The  indices  and  variables 
selected  for  measuring  effectiveness,  the 
methods  of  measurement,  and  the 
rationale  for  such  choices  should  be 
characterized.  The  Subcommittee 
believes  that  the  effectiveness  of  an  OTC 
antigingivitis  ingredient,  antigingivitis/ 
antiplaque  ingredient,  or  ingredient 
combination  should  be  demonstrated  by 
evidence  of  a  clinically  significant 
endpoint,  specifically  a  reduction  and/ 
or  prevention  of  gingivitis.  In  general, 
the  Subcommittee  would  also  expect  a 
reduction  of  dental  plaque  mass  and/ or 
plaque  virulence  (degree  of 
pathogenicity  as  indicated  by  the 
severity  of  the  disease  produced). 
However,  the  Subcommittee  also 
believes  that  an  ingredient  can  reduce 
gingivitis  without  a  demonstrated 
reduction  of  plaque.  Where  possible, 
additional  evidence  for  the  effectiveness 


of  the  agent  should  be  provided  by 
demonstrating  a  shift  in  the  plaque 
flora. 

i.  Design.  Studies  should  measive  the 
difference  between  reduction  or 
prevention  of  dental  plaque  and 
gingivitis  resulting  bom  the  test 
ingredient  as  compared  to  a  placebo. 
Examples  of  acceptable  experimental 
designs  include  crossover,  parallel, 
factorial,  sequential,  single-blind,  and 
therapeutic  equivalency  studies. 
Preference  should  be  given  to  using 
double-blind  studies  with  a  placebo 
control.  The  placebo  is  the  formulation 
of  the  test  agent  without  the  active 
ingredient,  or  some  other  suitable 
placebo. 

ii.  Subjects.  A  sufficient  number  of 
subjects  should  be  used  to  permit 
statistical  analysis  for  the  data  obtained. 
The  number  of  subjects  tested  should  be 
sufficient  to  eliminate  examiner  bias 
and  bias  introduced  by  the  placebo 
effect,  if  applicable,  and  to  allow  for 
anticipated  dropouts  and  estimated 
variability  of  effect.  The  subjects  should 
be  of  both  genders  and  within  the  age 
groups  for  which  the  active  ingredient  is 
intended.  Specific  exclusionary  criteria 
should  be  given. 

iii.  Conduct  of  the  study.  The  study 
should  be  of  sufficient  duration  to 
demonstrate  effectiveness.  The  duration 
will  depend  upon  the  actual  use, 
anticipated  effect,  potential  sustained 
benefits,  and  any  safety  considerations. 
The  Subcommittee  believes  that  such 
studies  should  be  at  least  6  months  in 
duration  to  provide  sufficient  time  for 
an  ingredient  to  exert  an  antigingivitis/ 
antiplaque  effect  and  for  adverse  events 
to  manifest  themselves.  Six  months  will 
also  provide  time  to  investigate  the 
possibility  that  an  OTC  oral  ingredient 
used  daily  over  an  extended  period  of 
time  might  cause  a  shift  in  the  oral  flora 
that  may  result  in  the  proliferation  of 
pathogenic  microorganisms.  Scoring 
and  oral  health  evaluations  should  be 
done  at  baseline,  at  completion,  and  at 
appropriate  intervals  diiring  the  study. 
Baseline  demographic,  medical, 
historical,  and  physical  data  for  each 
subject  should  be  obtained  and 
recorded.  Such  data  should  include  a 
medical  history,  a  complete  oral 
examination,  laboratory  studies,  if 
indicated,  and  other  pertinent  data. 

The  treatments  should  be  performed 
on  a  random  basis.  The  randomization 
procedure  should  be  used  so  that 
variables  not  otherwise  controlled 
balance  out.  The  number  and  frequency 
of  applications  of  the  preparation 
should  be  in  accordance  with  the 
method  outlined  in  the  indication  for 
use  and  directions  in  the  labeling.  The 
clinical  investigative  team  should 


monitor  subjects  during  the  study  to 
detect  any  adverse  events  and  take 
appropriate  action.  An  evaluation  of 
dose  response  and  possible  mechanism 
of  action  would  enhance  any 
submission. 

iv.  Appropriate  assessments. 
Appropriate  assessments  using 
validated  or  accepted  techniques  must 
be  used. 

V.  Interpretation  of  data.  Investigative 
methods  should  be  described  in 
sufficient  detail  so  that  experiments  can 
be  repeated  by  another  investigator  to 
verify  and  confirm  results.  Methods  of 
statistical  analysis  should  be 
determined  before  starting  the  study. 

Positive  evidence  of  effectiveness 
should  be  obtained  fitim  a  minimum  of 
two  studies,  each  conducted  by  an 
independent  investigative  group.  In 
addition  to  statistical  significance, 
clinical  importance  should  be 
addressed.  Strength  of  effect  and 
concern  about  statistically  significant 
changes  not  being  clinically  significant 
reflect  the  importance  of  randomized 
controlled  trials  of  longer  duration  to 
determine  if  individuals  benefit  from 
proposed  agents  and  interventions. 
Statistical  significance  can  be  easily 
calculated  using  a  nominal  (categorical) 
scale  such  as  gingival  index  scores.  A 
large  "N"  offers  scores  with  an 
approximately  normal  distribution  so 
that  parametric  statistics  can  be  used,  as 
if  using  exact  measures  such  as  in  an 
interval  or  ratio  scale.  The  gingival 
index,  however,  is  a  nominal  scale  and 
the  difference  between  0  and  2  is  not  the 
same  as  the  difference  between  1  and  3. 
Slight  differences  exist  in  mean  gingival 
index  scores  which  are  not  clinically 
obvious  and  cannot  be  easily  discerned 
in  a  subject.  A  product  can  produce  a 
change  in  the  response  variable  that  is 
statistically  significant,  yet  the  question 
of  clinical  significance  remains 
unanswered. 

m.  Classification  of  Active  Ingredients 

In  addition  to  carefully  reviewing  the 
submitted  data,  the  Subcommittee 
considered  all  pertinent  data  and 
information  available  in  arriving  at  its 
conclusions  and  recommendations 
regarding  the  active  ingredients.  The 
following  tables  summarize  the 
Subcommittee's  recommended 
categorization  of  active  ingredients: 

Table  2.— Categorization  of 
Single  Active  Ingredients 


Active  Ingredients 

Safety 

Efficacy 

AJoe  vera 

III 

III 
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Table  2.— Categorization  of  Sin- 
gle Active  Ingredients— Contin- 
ued 


Active  Ingredients 

Safety 

Efficacy 

Cetylpyridinlum  chlo- 
ride 

1 

Dicalcium  phosphate 
dihydrate 

III 

Hydrogen  peroxide 

III 

Sangulnaria  extract 

III 

Sodium  bicartxxiate 

III 

Sodium  lauryl  sulfate 

III 

Stannous  fluoride  (for 
gingivitis) 

1 

Zinc  citrate 

III 

Table  3.— Categorization  of  Com- 
binations OF  ACTIVE  Ingredients 

Active  Ingredient 
Comt>ination 

Safety 

Efficacy 

Alky!  dimethyl  amine 
oxide  and  alkyl  di- 
methyl glycine 

III 

III 

Eucalyptol,  menthol, 
methyl  salicylate,     ' 
and  thymol 

1 

Hydrogen  peroxide 
and  povidone  io- 
dine 

III 

.     Ill 

Hydrogen  peroxide 
and  sodium  bicar- 
bonate 

III 

Hydrogen  peroxide, 
sodium  citrate,  so- 
dium lauryl  sulfate, 
and  ?inc  chloride 

III 

Peppermint  oil  and 
sage  oil 

III 

Potydimethylslloxane 
and  poloxamer 

III 

Stannous 
pyroptiosphate  and 
zinc  citrate 

III 

A.  Category  I  Conditions 

The  Subcommittee  recommends 
Category  I  labeling  for  all  Category  I 
single  antigingivitis/antiplaque  active 
ingredients  and  combinations  of  active 
ingredients  (see  section  n.D  of  this 
dociunent). 

1.  Category  I  Single  Active  Ingredients 

Cetylpyridinium  chloride  (rinse) 
Stannous  fluoride  (dentifrice) 


a.  Cetylpyridinium  chloride  (rinse). 
The  Subcommittee  concludes  that 
cetylpyridinium  chloride  at 
cont:entrations  of  0.045  to  0.1  percent 
with  at  least  72  to  77  percent  chemically 
available  cetylpyridiniiun  chloride  is 
safe  and  effective  for  use  in  mouthrinse 
formulations  as  an  OTC  antigingivitis/ 
antiplaque  agent.  Cetylpyridinium- 
containing  mouthrinses  have  been  used 
in  the  United  States  since  1940. 
Cetylpyridinium  chloride  0.025  percent 
to  0.1  percent  has  been  marketed 
nationally  in  several  products.  Products 
containing  cetylpyridinium  chloride 
have  also  been  marketed  internationally. 
The  more  than  55-year  U.S.  marketing 
history  is  significant  with  respect  to  the 
ingredient's  safety. 

Cetylpyridinium  chloride  is  a 
quaternary  nitrogenous  compoiuid  1- 
hexa-decyl  pyridinium  chloride  with 
antimicrobial  activity  against  many 
microorganisuis,  including  viruses.  Its 
chemical  and  physical  properties  are 
well  described  in  the  USP  (Ref.  58).  It 
is  classified  as  a  cationic  siuface-active 
agent  and  conteuns  a  cetyl  radical 
substituted  for  hydrogen  atom  on 
position  1.  In  hydrochloric  acid  it  forms 
a  chloride  salt.  The  cetyl  radical  renders 
the  molecule  lipophilic,  contributing  to 
the  lipophilic/hydrophilic  balance 
which  is  necessary  for  the  antimicrobial 
activity  of  such  quaternary  nitrogenous 
compounds.  The  antimicrobial  activity 
is  dependent  upon  the  positioning  of 
the  charged  molecule  with  bacterial 
cells  that  carry  a  net  negative  charge. 
This  positioning  allows  the  hydrophilic 
portion  of  the  cetylpyridinium  chloride 
to  interact  with  the  cell  membrane, 
resulting  in  leakage  of  cellular 
components,  disruption  of  cellular 
metabolism,  inhibition  of  cell  growth, 
and  cell  death  (Refs.  59  through  62). 
Because  the  positively  charged 
hydrophilic  region  is  critical  to 
antimicrobial  activity,  any  formulation 
that  diminishes  the  activity  of  this 
cationic  group  or  that  competes  with 
this  group  may  inactivate  the  product. 
Therefore,  it  is  essential  to  establish  that 
the  cetylpyridinium  chloride  in 
products  is  sufficiently  biologically 
active  to  justify  an  antigingivitis  claim, 
i.  Safety.  The  Subcommittee  believes 
there  are  sufficient  safety  data  to  permit 
final  classification  of  the  safety  of 
cetylp)rridinium  chloride  as  an  OTC 
antimicrobial  agent  for  topical  use  in  the 
oral  cavity  when  used  within  the 
proposed  dosage  limits  set  forth  below. 
The  Subcommittee  bases  its  conclusions 
on  the  safety  of  cetylpyridinium 
chloride  mouthrinses  used  in  animal 
and  pharmacokinetic  studies, 
assessment  of  adverse  events  in 
randomized,  placebo-controlled  clinical 


trials,  and  postmarket  spontaneous 
adverse  event  data  reported  to  the 
manufacturer  and  FDA. 

The  LDso  of  cetylpyridinium  chloride 
.  is  250  milligrams  per  kilogram  (mg/kg) 
given  subcutaneously,  6  mg/kg 
intraperitoneally,  30  mg/kg 
intravenously,  and  200  mg/kg  given 
orally  as  a  pure  compound  (Ref.  63). 
The  data  (Ref.  64)  show  that  the  oral 
LDso  values  in  the  rat  from  a  mouthrinse 
containing  0.05  percent  cetylpyridinium 
chloride  were  34  mg/kg  to  48  mg/kg  of 
the  mouthrinse  alone.  This  lower  LDso 
with  the  rinse  formulation  as  compared 
to  cetylpyridinium  chloride  in  solution 
is  likely  due  to  the  other  components  of 
the  mouthrinse,  such  as  the  alcohol. 

Subchronic  toxicity  studies  of 
cetylpyridinium  chloride  administered 
orally  at  dose  levels  ranging  from  5  to 
500  mg/kg  showed  morbidity  and  death 
at  125,  250,  and  500  mg/kg.  At  lower 
doses,  the  only  significant  finding  in^ 
rats  and  dogs  was  gastric  irritation  at 
doses  of  50  mg/kg  per  day  and  higher 
(Ref.  65).  These  studies  are  similar  to 
studies  conducted  prior  to  1950. 

Two  chronic  exposure  safety  studies 
of  6  months  and  1  year  were  reported 
(Ref.  65).  Doses  administered  daily  by 
oral  gavage  ranged  from  5  to  75  mg/kg. 
Significant  decreases  in  body  weight 
and  weight  gain  were  noted  in  40-  and 
75-mg/kg  animals  of  both  sexes.  At 
necropsy,  CI  irritation  was  manifested 
as  thickening  of  the  stomach  mucosa 
observed  at  the  40-  and  75-mg/kg  level, 
and  in  some  animals  administered  15 
mg/kg. 

Local  irritatioli  studies  (Ref.  65) 
included  sye  irritation  tests  and  dermal 
exposure.  Evidence  of  eye  irritation  was 
observed  at  high  concentrations  but  no 
dermal  lesions  were  observed.  Local 
irritation  using  cetylpyridinium 
chloride  mouthrinse  formulations  was 
assessed  in  the  canine  oral  mucosa 
irritation  model  (Ref  65).  A  cotton  plug 
saturated  with  cetylpyridiniiun  chloride 
mouthrinse  was  applied  to  the  gingival 
mucosa  three  to  five  times  a  day  for  4 
days.  Mouthrinse  formulations 
containing  up  to  0.45  percent 
cetylpyridinium  chloride  did  not  induce 
irritation  after  20  applications.  Lin  et  al. 
(Ref.  66)  evaluated  inhalation  toxicity  in 
rats  and  found  clinical  signs  of  toxicity, 
including  respiratory  difficulty,  eye 
irritation,  and  nasal  discharge  at 
concentrations  of  approximately  0.1  mg 
cetylpyridinium  chloride/liter  and 
above.  However,  these  nonlethal  effects 
were  reversible. 

A  study  of  the  effects  of  alcohol  and 
cetylpyridinium  chloride  on  the  buccal 
mucosa  of  hamsters  was  reported  (Ref. 
67).  Animals  received  daily  applications 
of  0.05  percent  cetylpyridiniiun 
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chloride  for  21  days  on  the  everted 
hamster  cheek  pouch.  Abrasion  was  also 
carried  out.  No  significant  differences 
were  found  between  the  control  and 
study  animals. 

Contact  sensitization  potential  was 
assessed  using  a  25-percent 
concentration  of  cetylpyridiniuim 
chloride  in  petrolatum  for  sensitization 
and  a  10-percent  concentration  for 
challenge.  No  evidence  of  sensitization 
was  observed  in  any  of  the  24 
participants  (Ref.  65). 

Pharmacokinetic  studies  assessing 
absorption,  distribution,  and 
elimination  of  cetylpyridinium  chloride 
were  done  in  rats  and  dogs  (Ref.  65).  In 
the  rat  study,  approximately  85  percent 
of  a  single  dose  of  radiolabeled 
cetylpyridinium  chloride  was  detected 
in  the  feces  and  about  10  percent  in  the 
urine.  The  dog  study  was  inconclusive, 
since  only  56.5  percent  of  the 
radiolabeled  cetylpyridinium  chloride 
administered  was  recovered  hom  the 
urine,  feces,  case  rinses,  organs,  dnd 
carcass. 

The  safety  data  were  systematically 
collected  from  several  clinical  trials 
(Refs.  68.  69.  and  70).  Adverse  events 
did  not  differ  between  placebo  and 
control  except  for  tongue  and  tooth 
discoloration  associated  with 
cetylpyridinium  chloride.  In  contrast. 
Lobene  et  al.  (Ref.  71)  found  that 
approximately  a  quarter  of  the  subjects 
using  cetylpyridinium  chloride  reported 
a  slight,  transient  irritation  of  the 
gingiva.  In  one  short-term  study  (Ref. 
72),  more  subjects  in  the 
cetylpyridinium  chloride  group  were 
found  to  have  aphthous  ulcers  than  the 
placebo  group.  Gingival  irritation  and 
aphthous  ulcers  were  not  reported  in 
other  randomized  controlled  clinical 
trials  of  cetylpyridinium  chloride- 
containing  mouthrinses.  Further  studies 
of  the  mucosal  irritancy  potential  of 
cetylpyridinium  chloride,  especially  in 
those  with  hyposalivation,  are 
warranted. 

Studies  (Refs.  65  and  73)  showed  that 
there  are  no  significant  changes  in  the 
balance  of  the  human  oral  flora  or  ic  the 
overgrowth  of  potential  pathogens  such 
as  Candida.  It  appears  that 
cetylpyridinium  chloride  has  activity  in 
the  range  of  0. 1 2  to  8  micrograms  per 
milliliter  (^g/mL)  in  vitro  against  S. 
aureus,  S.  sanguis,  E.  corrodens. 
Neisseria,  Veillonella  parvula,  P. 
gingivalis,  F.  nucleatum,  and  Candida 
albicans. 

Data  on  teratogenic  and  mutagenic 
effects  are  available  from  in  vitro  and  in 
vivo  animal  studies  (Ref.  65).  However, 
long-term  cumulative  effects  on 
metabolism  and  teratogenic  effects  are 
not  available  from  controlled  human 


studies.  The  FDA  spontaneous  adverse 
reaction  reports  and  adverse  events 
reports  submitted  suggest  that  clinical 
experience  following  long-term  OTC  use 
of  the  ingredient  has  not  revealed  overt 
toxic  manifestations.  Although  the 
summarized  FDA  spontaneous  adverse 
drug  reaction  report  (Ref.  65)  indicates 
that  three  deaths  and  six  comas   - 
occurred  after  ingestion  of 
cetylpyridinium  chloride-containing 
mouthrinses,  it  is  luiclear  to  what  extent 
the  mouthrinses  or  other  circumstances 
may  have  contributed  to  these  severe 
adverse  events.  The  Subcommittee  notes 
that  tooth  and  tongue  staining,  as  well 
as  oral  irritation,  may  occur  with  the  use 
of  products  containing  cetylpyridinium 
chloride. 

In  summary,  the  safety  of 
cetylpyridinium  chloride  has  been 
extensively  evaluated  in  a  variety  of 
controlled,  clinical  and  nonchnical 
studies.  Based  on  this  information,  in 
addition  to  adverse  event  data  collected 
during  more  than  55  years  of  U.S. 
marketing  of  mouthrinses  containing 
cetylpyridinium  chloride,  the 
Subcommittee  concludes  that 
cetylpyridinium  chloride  is  safe  when 
used  at  concentrations  of  0.045  percent 
to  0.1  percent  in  mouthrinse 
formulations. 

ii.  Effectiveness.  The  Subcommittee 
concludes  that  cetylpyridiniiun  chloride 
is  effective  as  an  OTC  antigingivitis/ 
antiplaque  ingredient  within  the  dosage 
limits  proposed  above. 

The  Subcommittee  evaluated  six 
placebo-controlled,  blinded,  clinical 
efficacy  trials  (Ref.  65).  In  five  of  the  six 
studies,  a  15-  to  27-percent  reduction  in 
supragingival  plaque  was  obtained  with 
cetylpyridinium  chloride  in  . 
concentrations  ranging  from  0.05  to  0.1 
percent.  The  reduction  seems  to  persist 
for  6  months.  Four  6-month  trials  and 
several  shorter  trials  were  also 
submitted  (Refs.  70  and  73).  All  of  the 
studies  demonstrated  a  significant 
reduction  of  supragingival  dental  plaque 
with  the  use  of  0.045  to  0.1  percent 
cetylpyridinium  chloride  mouthrinse. 
This  is  a  reproducible  finding  in  both 
short-term  and  6-month  studies  based 
on  the  data  submitted  and  in  thd 
published  literatiue  (Ref.  74). 

The  results  of  two  6-month  studies 
(Refs.  68  and  69).  a  2-month  study  (Ref. 
75).  and  a  4-month  study  (Ref.  76) 
showed  reductions  in  gingivitis  (based 
upon  gingival  index)  ranging  from  15.7 
to  41  percent.  Although  trends  were 
noted,  no  clear-cut  dose  response  in  the 
antigingivitis  effect  was  docxunented  in 
any  one  study  in  that  range. 

Data  from  four  other  6-month  studies 
(Ref.  70)  (three  of  which  were  carried 
out  by  different  research  groups)  did  not 


demonstrate  a  statistically  significant 
reduction  in  gingivitis.  In  the  Ciancio 
study  (Ref.  77),  there  was  no  statistically 
significant  reduction  in  gingivitis, 
although  there  was  a  reduction  in 
plaque.  Similarly,  in  the  Lobene  study 
(Ref.  78).  no  differences  in  gingival 
index  were  seen  at  4,  20,  or  26  weeks, 
although  there  was  a  statistically 
significant  reduction  in  gingival  index 
at  8  weeks.  In  two  studies  (012-035  and 
012-037)  by  Ackerman  and  DeGenero 
(Ref.  79),  a  mouthrinse  containing 
cetylpyridinium  chloride  showed  no 
effect  on  gingivitis  at  6  months.  In  a  6- 
week  study  by  Moran  (Ref.  80), 
cetylpyridinium  chloride  in  a 
mouthrinse  had  no  effect  on  plaque  or 
gingivitis.  Although  most  of  the 
formulations  reduced  plaque,  the 
gingivitis  results  in  these  studies  are  not 
consistent. 

The  Subcommittee  believes  that 
differences  in  the  results  of  studies  on 
the  effectiveness  of  cetylpyridinium 
chloride  mouthrinse  are  likely 
explained  by  the  use  of  different 
formulations  (Refs.  65,  70,  and  81). 
Based  on  the  data  presented,  the 
biological  effectiveness  and  chemical 
availability  of  cetylpyridinium  chloride 
in  a  mouthrinse  appear  to  be  greatly 
affected  by  the  particular  formulation. 
Cetylpyridinium  chloride  in  mouthrinse 
formulations  all  at  approximately  0.045 
percent  nominal  concentrations  were 
shown  to  vary  markedly  between  4  and 
77  percent.  Thus,  it  is  clear  that 
inactivation  of  cetylpyridinium  chloride 
is  likely  based  upon  formulation.  It  is 
recommended  that  the  bioavailability  of 
cetylpyridinium  chloride  in  each 
formulation  be  determined  to  reduce  the 
possibility  that  the  active  ingredient  is 
removed  due  to  chemical  reaction, 
complexing.  micelle  (a  colloid  particle 
fqrmed  by  an  aggregation  of  small 
molecules)  formation,  or  other  sources 
of  deactivation.  Assessment  of 
mouthrinses  containing  cetylpyridinium 
chloride  in  formulations  similar  to  those 
tested  in  the  positive  studies  (Refs.  68, 
69,  76,  and  77)  show  that  72  to  76 
percent  of  the  cetylpyridiniuim  chloride 
is  available  (Ref.  82).  Therefore,  it  is 
reasonable  to  assume  that  formulations 
containing  72  to  76  percent  available 
cetylpyridinium  chloride  are  active  in 
reducing  gingivitis  and  plaque. 

At  the  request  of  the  Subconunittee, 
the  manufacturer  conducted  additional 
analyses  demonstrating  the  effectiveness 
of  cetylpyridinium  chloride  on  a  site 
and  subject  basis,  relative  to  other  oral 
healthcare  practices,  and  on  the  basis  of 
odds-ratio  calculations.  Specifically, 
using  a  minimum  33  percent  reduction 
in  bleeding  criterion,  results  of  4  long- 
term  studies  were  pooled  to  estimate  an 
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overall  odds  ratio  for  improvement 
relative  to  a  placebo.  After  3  months  of 
product  use,  the  odds  ratio  was  3.12 
with  a  95  percent  confidence  interval  of 
2.85  to  3.40.  After  6  months,  the  odds 
ratio  was  3.10  with  a  95  percent 
confidence  interval  of  2.75  to  3.45. 
Based  on  the  totality  of  the  data,  the 
Subcommittee  concludes  that 
cetylpyridinium  chloride  mouthrinse  is 
safe  and  effective  as  an  OTC 
antigingivitis/antiplaque  agent. 

b.  Stannous  fluoride  (dentifrice).  The 
Subcommittee  concludes  that  stannous 
fluoride  in  a  compatible  dentifrice  base 
at  a  concentration  of  0.454  percent  is 
safe  and  effective  for  OTC  use  as  an 
antigingivitis  active  ingredient. 

i.  Safety.  Staimous  fluoride  has  been 
used  as  an  OTC  caries-preventive  agent 
in  toothpastes  in  the  United  States  since 
1954.  Since  1981,  it  has  been  largely 
replaced  by  sodiiun  fluoride  or  sodium 
monofluorophosphate.  However,  during 
this  27-year  period,  it  is  estimated  that 
at  least  70  billion  doses  of  stannous 
fluoride  were  sold  in  the  United  States. 
Thus,  a  long  market  history  exists  to 
support  its  safety. 

The  toxicity  of  ingesting  fluoride  from 
toothpaste  has  been  reviewed 
extensively  (Ref.  83).  Concern  has  beeh 
expressed  over  the  need  to  supervise  the 
use  of  fluoridated  toothpaste  by  young 
children  because  of  the  potential  risk  of 
developing  fluorosis  (Ref.  84).  Acute 
toxicity  of  stannous  fluoride  in  the  rat 
(LJDso)  appears  to  range  from  31  to  300 
mg/kg.  Thus,  it  appears  to  have  an  acute 
toxicity  comparable  to  that  of  sodium 
fluoride  (Refs.  85  and  86).  Toxicity 
studies  show  that  a  dentifrice 
formulation  containing  stannous 
fluoride  plus  stannous  chloride  was 
comparable  to  other  nationally  marketed 
fluoride-containing  dentifrices. 

Several  subchronic  toxicity  tests  of 
stannous  fluoride  dentifrice 
formulations  have  been  carried  out  (Ref. 
85).  In  a  study  conducted  over  3 
months,  rats  received  either  3.3  grams 
(g)  dentifrice/kg/daily  {=  13.2  mg  of 
stannous  fluoride/kg/daily)  or  8.4  g 
dentifrice/kg/daily  (=  33.6  mg  of 
stannous  fluoride/kg/daily)  by  gavage. 
Any  observed  effects  were  not  attributed 
to  stannous  fluoride.  Two  additional  91- 
day  studies  were  conducted  in  rats. 
Dentifrice  sliuries  in  distilled  water 
were  administered  by  gavage.  All 
dentifrice  groups  revealed  microscopic 
alterations  in  the  stomach  lining,  such 
as  eosinophilic  gastritis,  squamous 
epithelial  hyperplasia,  and  squamous 
vacualization.  No  other  abnormalities 
were  observed.  No  t\unorigenic  effects 
have  been  reported  from  studies 
conducted  in  male  or  female  rats  or 
mice.  Studies  conducted  in  hiunan 


volunteers  who  received  50  mg  a  day  of 
the  staimous  ion  as  stannous  chloride 
revealed  that  about  3  percent  of  the  dose 
is  absorbed. 

Based  on  results  bom  a  13-week  oral 
toxicity  study  in  rats  on  stannous 
chloride  conducted  through  the 
National  Toxicology  Program  (NTP),  a 
safety  factor  of  5,000  exists  for  potential 
exposure  to  stannous  salts  frx)m  use  of 
a  dentifrice  containing  0.454  percent 
stannous  fluoride.  The  safety  factor  is 
defined  as  the  ratio  between  no 
observed  adverse  effect  level  (NOAEL) 
in  the  NTP  study  and  the  anticipated 
exposure  to  stannous  salts  from  twice 
daily  use  of  stannous  fluoride 
toothpaste. 

The  Subcommittee's  analyses  of 
clinical  studies,  including  detailed 
examination  of  soft  tissue  and 
microbiological  assays,  revealed  no 
adverse  shifts  among  the  oral 
microbiological  populations  studied,  no 
overgrow^  of  opportunistic  pathogens, 
and  no  development  of  oral  microbial 
resistance  to  stannous  fluoride. 
Significant  reductions  in  S.  mutans 
were  observed  among  subjects 
exhibiting  higher  levels  of  this 
organism.  Based  on  these  data,  the 
Subcommittee  concludes  that  a  0.454 
percent  stannous  fluoride  dentifrice  is 
safe  for  long-term  use. 

Stannous  ion  in  stannous  fluoride 
dentifrices  has  been  associated  with 
staining  of  tooth  surfaces,  which  in 
some  instances  may  be  severe  (Refs.  87 
and  88).  In  studies  CC-191,  CC-238, 
and  CC-247  (Ref.  89),  2.1  percent  of 
subjects  discontinued  the  trial  due  to- 
self-perceived  tooth  staining.  Oral 
desquamation  was  reported  by  five 
subjects  using  a  stannous  fluoride 
dentifrice.  This  adverse  effect  does  not 
appear  to  be  an  extensive  problem 
because  persons  with  hyposalivation 
have  used  stannous  fluoride  gels 
without  adverse  effects. 

Because  staining  is  a  common 
phenomenon  with  the  use  of  stannous 
fluoride,  the  Subcommittee  evaluated 
data  concerning  the  extent  of  consiuner 
sensitivity  to  dental  staining  and  the 
ease  with  which  these  stains  can  be 
removed.  Studies  demonstrated  that 
dental  staining  with  0.454  percent 
stannous  fluoride  was  noticed  by  a 
minority  of  consiuners  and  that  staining 
can  be  removed  from  enamel  surfaces 
and  dental  restorations  diu°ing 
conventional  prophylactic  procediu^s. 
However,  the  Subcommittee 
recommends  that  product  labeling 
include  a  restriction  on  use  by  children 
and  a  statement  concerning  the 
likelihood  of  tooth  staining. 

ii.  Effectiveness.  Stannous  fluoride 
has  been  incorporated  into  numerous 


dentifrice  formulations  that  contain  a 
variety  of  abrasive  substances,  including 
hydrated  silica  gels,  calcium 
pyrophosphate,  and  a  variety  of 
excipient  agents  [see  the  Federal 
Register  of  March  28,  1980,  45  FR  20666 
at  20684  to  20688). 

The  careful  formulation  of  stannous 
fluoride  dentifrices  to  prevent  rapid 
oxidation  and  hydrolysis,  and  thereby 
inactivation,  of  stannous  ions  is  critical 
for  clinical  effectiveness  of  these 
dentifrices.  Oxidation  can  be  prevented 
in  several  ways.  In  one  approach,  water 
is  excluded  from  the  formulation. 
Another  approach  involves  use  of 
chelating  agents-such  as  pyrophosphate, 
citrate,  gluconate,  gantrez  (a  copolymer 
of  maleic  acid  and  methyl  ether)  or 
phytate,  which  form  soluble  stannous 
complexes.  In  addition,  incorporation  of 
another  stannous  compoiuid,  such  as 
stannous  pyrophosphate  or  stannous 
chloride,  provides  a  steady-state 
situation  in  which  the  concentration  of 
bioavailable  stannous  fluoride  is 
relatively  stable.  It  is  essential  to  note 
that  the  inclusion  of  stannous  fluoride 
alone  in  a  dentifrice  without 
stabilization  is  not  sufficient  to  obtain 
optimiun  clinical  effectiveness.  Clearly, 
products  containing  stannous  fluoride 
may  have  a  defined  shelf  life. 

Staimous  fluoride  has  a  long  and 
well-established  history  as  a  caries- 
preventive  agent  (Ref.  90).  Stannous 
fluoride  at  a  0.4-percent  concentration 
results  in  a  concentration  of  970  parts 
per  million  (ppm)  fluoride  (Ref.  86). 
Effects  of  stannous  fluoride  on  plaque 
formation  and  gingivitis  have  given 
mixed  results  which,  in  part,  reflect  the 
duration  of  the  studies,  the 
concentration  used,  and  the  type  of    - 
subjects  studied. 

The  Subcommittee  evaluated  the 
results  of  three  primary  trials  and  three  - 
supportive  trials  (Refs.  85  and  89)  of  a 
stabilized  0.454-percent  stannous 
fluoride  dentifrice  for  antiplaque  and 
antigingivitis  claims.  Two  of  the 
primary  6-month  trials  (CC-191  and 
CC-238)  carried  out  in  Indiana  had 
results  that  are  consistent  with  each 
other  (Ref.  89).  The  final  assessments 
were  consistent  with  the  interim  3- 
month  assessments.  The  third  study 
(CC-247),  conducted  in  Northfield, 
lasted  for  7  months  and  had  results  that 
appeared  to  differ  in  some  measures 
from  those  in  Indiana  (Ref.  89).  The 
Indiana  studies  had  reductions  of  18.8 
percent  and  20.5  percent  in  gingival 
index,  30.5  percent  and  33.4  percent  in 
bleeding  index,  and  a  nonsignificant 
reduction  of  2.6  percent  and  3.1  percent 
compared  with  placebo  in  plaque.  In 
contrast,  the  Northfield  study  (one 
evaluator)  repeated  a  10.7-percent 
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reduction  in  gingivitis  in  the  stannous 
fluoride  group  and  a  statistically  not 
significant  6.6-percent  increase  in  the 
bleeding  index.  There  was  a  17.8- 
percent  reduction  in  a  Turesky  modified 
Quigley-Hein  Plaque  Index  and  a  1.1- 
percent  reduction  using  the  Silness  & 
Loe  Plaque  Index  system.  Two  graders 
were  used  in  this  study,  and  they 
obtained  large  numerical  differences  in 
their  assessments  at  the  3-month 
assessment  period  and  the  final  7-month 
assessment.  No  significant  shifts  in  the 
microbial  flora  were  reported  after  3  and 
6  months  of  product  use. 

Three  supportive  double-blind  and 
independent  studies  (CC-174,  CC-178, 
and  CC-205)  have  been  reported  (Ref. 
91).  Two  studies  (CC-174  and  CC-178) 
continued  for  6  months  and  the  third 
study  (CC-205)  for  2  months.  Study  CC- 
1 74  demonstrated  statistically 
significant  differences  in  the  indices 
from  the  stannous  fluoride  group 
compared  with  the  negative  control  at 
the  1.5-  and  3-month  grading  periods. 
However,  all  indices  were  not 
significant  at  the  7-month  grading 
period. 

Study  CC-178  (Ref.  91)  revealed  no 
significant  differences  in  the  gingival, 
bleeding,  and  plaque  indices  after  2 
months  use  in  the  stannous  fluoride 
group,  compared  with  the  control.  After 

6  months  use,  there  was  a  statistically 
significant  difference  in  the  gingivitis 
index  (9.3  percent)  in  the  stannous 
fluoride  group.  Significant  differences 
were  not  detected  in  the  bleeding  and 
plaque  indices  among  the  two  groups. 

Study  CC-205  (Ref  91),  which  was 
conducted  for  2  months  only,  revealed 
a  significant  difference  (15.4  percent)  in 
the  gingivitis  index  of  the  stannous 
fluoride  group  compared  with  the 
control.  There  was  a  reported  23.9 
percent  difference  in  the  bleeding  index. 
However,  the  scores  for  both  groups 
were  exceptionally  low  compared  with 
all  of  the  study  groups.  Statistically 
significant  differences  in  plaque  scores 
among  the  groups  were  not  detected. 

In  five  ofthe  six  studies  reported,  no 
significant  differences  in  plaque  scores 
were  observed  at  the  end  of  the 
evaluation  period  in  subjects  using 
stannous  fluoride  dentifrices  compared 
with  those  using  a  control  dentifrice.  In 

7  of  12  exams  in  two  of  the  six  studies, 
there  was  a  reported  statistically 
significant  reduction  in  bleeding  scores, 
and  in  five  of  the  six  studies  there  was 

a  reduction  in  gingivitis  scores 
associated  with  the  use  of  stannous 
fluoride  dentifrices. 

The  Subcommittee  evaluated 
additional  information  on  the 
effectiveness  of  a  0.454  percent 
stannous,  fluoride  dentifrice,  including 


additional  analyses  it  requested.  The 
results  of  these  analyses  helped  to 
establish  that  the  study  populations 
were  appropriate  for  the  OTC  gingivitis 
indication  recommended  by  the 
Subcommittee.  Disease  levels  in  the 
populations  used  in  clinical  studies 
supporting  the  stannous  fluoride 
dentifrice  were  only  slightly  higher  than 
disease  levels  established  in  published 
epidemiological  studies  and  in  surveys 
of  oral  health  status  conducted  by  the 
National  Institute  of  Dental  Research. 

Additional  data  were  presented 
concerning  the  clinical  relevance  of  the 
observed  beneficial  effects  of  the 
dentifrice  on  gingivitis.  These  data 
included  site-specific  analyses 
demonstrating  that  a  0.454  percent 
stannous  fluoride  dentifrice  provided 
uniform  efficacy  in  reducing  gingivitis 
across  the  dentition  and,  in  particular, 
in  regions  of  significant  disease.  This 
site-based  analysis  was  further 
expanded  to  compare  treatment  effects 
{e.g.,  causing  a  bleeding  site  to  become 
a  nonbleeding  site)  with  benefits  in 
preventing  new  disease  {e.g.,  preventing 
a  nonbleeding  site  from  becoming  a  new 
bleeding  site)  during  clinical  studies. 
These  analyses  revealed  that,  compared 
to  placebo,  the  stannous  fluoride 
dentifrice  was  beneficial  in  preventing 
and  reducing  gingivitis  and  gingival 
bleeding. 

An  analysis  of  the  clinical  benefits  of 
stannous  fluoride  in  reducing  gingivitis 
compared  to  increased  brushing, 
flossing,  and  fr^uent  visits  to  a  dentist 
indicated  that  a  stannous  fluoride 
dentifrice  provides  benefits  comparable 
to  the  improvements  observed  from 
these  established  dental  hygiene 
procedures. 

Finally,  odds  ratio  analyses  were  used 
to  determine  the  likelihood  of  an 
individual  deriving  a  benefit  from  the 
use  of  a  stannous  fluoride  dentifrice. 
Based  on  the  benefits  achieved  bom 
dental  hygiene  and  benefits  seen  in 
studies  CC-191  and  CC-238  (Ref.  89),  a 
meaningful  benefit  for  a  subject  was 
defined  as  at  least  a  33-percent 
reduction  in  bleeding.  Using  this 
definition,  the  results  of  five  long-term 
studies  (Refs.  89  and  91 )  were  pooled  to 
estimate  an  overall  odds  ratio  for 
improvement  relative  to  a  sodium 
fluoride  control.  After  3  months  of  use, 
the  odds  ratio  was  1.57  with  a  95- 
percent  confidence  interval  of  1.29  to 
1.85. 

A  review  of  the  cited  literature 
indicates  that  a  number  of  studies 
examined  the  effects  of  stannous 
fluoride  in  gels,  mouthrinses,  and 
dentifrices.  Many  of  these  studies  were 
of  short  duration,  used  few  subjects,  or 
•used  special  groups  of  subjects.  Thus, 


the  quality  and  relevance  of  the  data  are, 
in  some  instances,  questionable.  The 
results  are  far  from  uniform  in  showing 
benefits  from  the  use  of  stannous 
fluoride. 

With  the  exception  of  the  studies 
submitted  by  the  sponsor,  there  appear 
to  be  few  studies  involving  the  use  of 
dentifrices  containing  stannous  fluoride. 
Ogaard  et  al.  (Ref.  92)  studied  the  effect 
of  a  stannous  fluoride  dentifrice  on 
plaque  regrowth  in  15  subjects  for  24 
hours  and  21  subjects  for  3  weeks  using 
a  crossover  design.  Stannous  fluoride 
was  compared  to  a  sodium 
monofluorophosphate  dentifrice  and  a 
dentifrice  without  fluoride.  Stannous 
fluoride  gave  significantly  lower 
regrowth  values  than 
monofluorophosphate  or  placebo. 

In  the  3-week  crossover  study  (Ref. 
92),  21  orthodontic  subjects  brushed 
twice  daily  for  1  minute  vvrith  a  stannous 
fluoride  dentifrice  or  placebo  paste.  Less 
plaque  was  observed  in  the  stannous 
fluoride  group  when  the  orthodontic 
brackets  were  1  to  5  millimeters  (mm) 
from  the  gingiva;  if  the  brackets  were 
closer,  there  was  no  difference  in  the 
effects  of  the  stannous  fluoride  and  the 
placebo  dentifrice.  No  significant 
improvement  was  observed  in  gingival 
health  regardless  of  treatment  group. 

Bay  and  Rolla  (Ref.  93)  conducted  a 
double-blind,  crossover  study  in  40 
pupils  aged  15  years  to  compare  the 
effects  of  a  stannous  fluoride  dentifiice 
and  a  placebo  dentifrice  without 
stannous  fluoride.  The  number  of  times 
the  dentifrice  was  used  was  not  stated, 
and  the  gender  of  the  pupils  was  not 
disclosed.  The  study  continued  for  4 
weeks.  There  was  reduced  plaque 
formation  in  the  stannous  fluoride 
group  and  a  small  reduction  in  gingival 
index. 

Svatun  (Ref.  94)  compared  the  effect 
of  dentifrices  containing:  (1)  0.4  percent 
stannous  fluoride,  (2)  a  similar 
dentifrice  without  stannous  fluoride,  (3) 
0.4  percent  stannous  fluoride  plus 
stannous  pyrophosphate,  and  (4)  0.8 
percent  chlorhexidine  gel.  Twelve 
female  dental  students  were  included 
and  tests  lasted  for  4  days.  The  test 
products  were  placed  in  cap  splints  that 
covered  the  teeth  only  and  held  in  place 
for  2  minutes  twice  daily.  Subjects 
rinsed  with  sucrose  (15  percent)  for  1 
minute  every  other  hour  to  enhance 
plaque  formation.  No  mechanical  oral 
hygiene  was  allowed  during  the  study. 
The  dentifrice  containing  0.4  percent 
stannous  fluoride  plus  stannous 
pyrophosphate  gave  significantly  lower 
plaque  scores  than  the  dentifrice 
containing  0.4  percent  stannous  fluoride 
alone,  or  a  similar  dentifrice  without 
stannous  fluoride.  There  was  a  wide 


range  in  scores  among  subjects  using  the 
dentifrice  containing  0.4  percent 
stannous  fluoride  plus  stannous 
pjrrophosphate. 

In  a  second  study  in  the  same  report 
(Ref.  94),  Svatun  examined  the 
influence  of  polishing  teeth  with  a 
stannous  fluoride  or  sodium 
monofluorophosphate  dentifrice  on  24- 
hour  plaque  regrowth  in  8  mentally 
retarded  home  care  subjects.  Oral 
hygiene  was  suspended  for  24  hours. 
There  was  less  plaque  regrowth 
following  the  stannous  fluoride 
treatment,  confirming  the  results  of 
previous  studies  showing  the 
effectiveness  of  stannous  fluoride  as  a 
plaque  inhibiter.  A  cap  splint  pilot 
study  comparing  stannous  fluoride  and 
sodium  monofluorophosphate 
dentifrices  did  not  result  in  any 
improvement  in  the  gingiva  of  these 
subjects. 

Several  studies  have  been  carried  out 
using  rinses  or  gels  containing  stannous 
fluoride.  It  is  doubtful  whether  the 
results  from  these  studies  are  strictly 
applicable  to  dentifrices  containing 
stannous  fluoride.  Nevertheless,  the 
data  are  worth  exploring  because  they 
may  help  to  clarify  the  therapeutic 
potential  of  stannous  fluoride. 

Svatun  (Ref.  95)  compared  the  plaque- 
inhibiting  effects  of  mouthrinses 
containing  0.2  and  0.3  percent  stannous 
fluoride,  0.1  percent  chlorhexidine,  and 
distilled  water  randomly  distributed 
among  12  dental  hygienist  students. 
Subjects  rinsed  with  10  mL  for  1  minute 
twice  a  day  for  4  days,  with  no  other 
oral  hygiene  permitted.  Plaque  index 
scores  were  brought  to  0  at  the 
beginning  of  each  test  period.  Mean 
plaque  scores  were  0.35  for  0.2-percent 
staimous  fluoride,  0.20  for  0.3-percent 
stannous  fluoride,  0.12  for 
chlorhexidine,  and  1.02  for  the  placebo. 
A  long-term  study  (Ref.  95)  in  another 
group  of  5  students  showed  that  the 
effect  of  a  0.3-percent  stannous  fluoride 
raouthrinse  could  be  maintained  for  3 
weeks. 

Klock  et  q1.  (Ref.  96)  compared  the 
effects  of  rinsing  with  stannous  fluoride 
or  sodium  fluoride  (200  ppm  fluoride) 
twice  daily  for  2  years  on  oral  health  in 
adults.  Thirty-seven  subjects  started  the 
study;  15  withdrew  during  the  first  year 
and  3  withdrew  during  the  second  year. 
After  2  years,  there  were  12  in  the 
stannous  fluoride  group  and  7  in  the 
sodium  fluoride  group,  a  total  of  19 
subjects.  The  authors  commented:  "The 
population  of  subjects  was  generally 
unreliable."  Plaque  scores  were  not 
compared  among  the  groups  because  the 
values  were  skewed  at  the  baseline. 
Both  groups  showed  a  reduction  in 
plaque  at  1  year  and  subsequent 


increase  after  2  years.  Bleeding  sites 
were  significantly  reduced  after  1  year 
in  the  staimous  fluoride  group.  This 
trend  continued  into  the  second  year, 
but  the  results  at  2  years  were  no  longer 
statistically  significant.  The  lack  of 
statistical  significance  is  probably  due 
to  the  loss  of  subjects  between  the  first 
and  second  years.  Other  possible  factors 
are  the  inability  of  subjects  to  comply 
with  the  mouthrinsing  regimen  and  the 
development  of  bacterial  resistance  to 
the  stannous  fluoride  rinse.  The 
stannous  fluoride  group  harbored 
significantly  fewer  S.  mutans  than  did 
the  sodium  fluoride  group. 

Several  studies  examining  the"  effects 
of  0.4-percent  stannous  fluoride  gels 
have  been  carried  out  in  persons 
wearing  prosthetic  or  orthodontic 
appliances.  The  validity  of  extrapolating 
data  from  these  studies  to  support 
clinical  claims  for  0.4-percent  stannous 
fluoride  dentifrice  is  open  to  question 
even  though  these  studies  may  provide 
information  on  the  potential  therapeutic 
effect  of  stannous  fluoride. 

Derkson  and  MacEntee  (Ref.  97) 
examined  the  effects  of  a  0.4-percent 
staimous  fluoride  gel  in  1 7  subjects  with 
overdentures  using  a  double-blind, 
crossover  design.  A  nonfluondated  gel 
was  used  as  a  control.  Each  gel  was 
applied  daily  for  6  months.  Gingival  and 
plaque  index  scores  were  recorded.  A 
total  of  34  teeth  in  12  subjects  who 
completed  the  study  were  available  for 
assessment.  No  difference  between  the 
effects  of  two  gels  was  observed  in 
Gingival  Bleeding  Index  scores  from 
subjects  who  used  the  stannous  fluoride 
gel  first.  Subjects  who  used  the  placebo 
first  showed  a  19-percent  reduction  in 
gingival  index  scores  following  use  of 
stannous  fluoride  gel.  The  plaque  index 
scores  did  not  show  any  significant 
difference. 

Tinanoff  et  al.  (Ref.  98)  conducted  a 
double-blind  study  in  61  adults  with 
fixed  or  removable  dental  prostheses. 
Subjects  were  given  a  thorough 
prophylaxis,  including  scaling  and  root 
planing,  and  were  instructed  to  brush 
once  daily  for  2  weeks  with  a  regular 
dentifiice.  After  the  2-week  washout 
period,  subjects  then  brushed  twice 
daily  (without  rinsing)  with  a  0.22 
percent  sodium  fluoride  gel  or  0.4 
percent  stannous  fluoride  gel.  Subjects 
were  not  permitted  to  have  a  dental 
prophylaxis  during  the  course  of  the  . 
study.  At  the  end  of  6  months,  gingival 
index  scores  in  the  stannous  fluoride 
group,  using  all  teeth  (including 
abutment  teeth),  were  48  percent  lower 
than  in  the  control  group.  The  authors 
noted  "increasing  change  between 
groups  over  time  in  the  percent  bleeding 
site  scores  appears  to  be  due  to  rise  in 


the  number  of  bleeding  sites  in  the 
sodium  fluoride  group  during  course  of 
the  study."  (There  was  no  reduction  in 
the  number  of  bleeding  sites  compared 
with  baseline.)  Differences  in  plaque 
scores  were  statistically  significant  only 
when  computed  for  abutment  teeth.  The 
authors  noted  "higher  baseline  plaque 
index  scores  in  the  sodium  fluoride 
group  as  compared  to  the  stannous 
fluoride  group  might  in  some  way 
influence  other  clinical  or  microbial 
indices."  The  stannous  fluoride  group 
harbored  2.5  log  fewer  S.  mutans  than 
did  the  sodium  fluoride  group. 

Two  relatively  long-term  studies  of 
0.4  percent  stannous  fluoride  gel  gave 
apparently  contrasting  results.  However, 
the  apparent  disparity  may  be  a 
reflection  of  the  type  of  subjects  and  the 
hypothesis  studied.  Boyd,  et  a].  (Ref.  87) 
monitored  the  gingival  health  of  81 
adolescents  undergoing  orthodontic 
treatment  with  fixed  appliances  while 
investigating  the  effects  of  daily  brush- 
on  0.4  percent  stannous  fluoride  gels. 
One  gel  contained  98  percent  available 
tin  (used  twice  daily),  and  the  other  gel 
contained  2  percent  available  tin  (used 
once  daily  and  later  twice  daily).  The 
control  group  did  not  use  any  gel. 
Subjects  were  instructed  not  to  rinse 
after  using  the  gel.  Subjects  continued 
thefr  normal  oral  hygiene  practices. 
Sites  were  scored  at  baseline  and  at  1 , 
3,  6,  and  9  months  after  appliances  were 
applied.  There  was  a  gradual  increase  in 
plaque  accumulation  from  baseline  to  9 
months  in  all  groups  and  no  statistically 
significant  difference  in  plaque  scores 
among  the  groups.  The  gingival  and 
plaque  indices  showed  similar  patterns. 
However,  the  percentage  of  sites  with  an 
index  greater  dian  1  was  statistically 
significantly  less  than  observed  in  other 
groups.  The  percentage  of  sites  with  a 
Bleeding  Tendency  score  greater  than  1 
also  followed  a  similar  pattern.  Thus, 
use  of  stannous  fluoride  gel  was 
associated  with  a  smaller  increase  in 
gingival  index  and  percent  Bleeding 
Tendency  compared  with  controls. 
However,  there  was  no  reduction  in  the 
indices  compared  with  baseline. 

In  a  second  long-term  study,  Wolff  et 
al.  (Ref.  88)  studied  the  effects  of  0.4 
percent  stannous  fluoride  gel,  0.22 
percent  sodium  fluoride  gel,  and  a 
fluoride-free  placebo  gel  in  three  groups 
.of  281  subjects  over  18  months.  All 
subjects  brushed  with  a  sodium 
monofluorophosphate  dentifrice  twice 
daily.  Subjects  then  used  either  a 
stannous  fluoride,  sodium  fluoride,  or 
placebo  gel  twice  daily  immediately 
after  brushing  ■^ith  no  rinsing  for  30 
minutes  after  using  gel.  Plaque, 
bleeding,  and  gingival  indices  were 
assessed  after  6,  12,  and  18  months. 


32252 


Federal  Register /Vol.  68.  No.  103 /Thursday.  May  29,  2003  /  Proposed  Rules 


Federal  Register /Vol.  68,  No.  103 /Thursday,  May  29,  2003  /  Proposed  Rules 


32253 


There  was  no  significant  difference  in 
the  mean  plaque  index  between  any  of 
the  groups.  The  gingival  index  declined 
in  all  groups,  with  no  differences 
detected  between  groups.  No  differences 
were  observed  among  any  groups  at  any 
time. 

Based  on  the  analyses  of  effectiveness 
on  a  site  and  subject  basis  compared  to 
other  oral  health  care  practices  and  on 
odds-ratio  calculations  conducted  on 
the  submitted  data,  the  Subcommittee 
concludes  that,  although  available 
clinical  data  do  not  show  reproducible 
long-term  effects  in  reducing  dental 
plaque  mass,  stannous  fluoride  is  safe 
and  effective  in  a  dentifrice  at  an 
appropriately  formulated  concentration 
of  0.454  percent  as  an  OTC 
antigingivitis  agent. 

2.  Category  I  Combinations  of  Active 
Ingredients  [See  General  Combination 
Policy  in  section  lI.E  of  this  document) 

Eucalyptol,  menthol,  methyl 
salicylate,  and  thymol.  The 
Subcommittee  concludes  that  a 
combination  of  essential  oils  consisting 
of  eucalyptol  (0.092  percent),  menthol 
(0.042  percent),  methyl  salicylate  (0.060 
percent),  and  thymol  (0.064  percent)  in 
a  hydroalcoholic  vehicle  containing 
.  21.6  to  26.9  percent  alcohol  in  a 
mouthrinse  is  safe  and  effective  as  an 
OTC  antigingivltis/antiplaque  agent. 

a.  Safety.  Eucalyptol  is  a  volatile  oil 
prepared  by  steam  distillation  of  the 
fresh  leaves  of  Eucalyptus  globulus. 
Eucalyptol  is  colorless,  or  a  pale  yellow 
volatile  liquid  with  a  characteristic 
aromatic,  somewhat  camphoraceous 
odor,  and  a  spicy  and  cooling  taste. 
Eucalyptol  is  also  known  as  cineol, 
cineolcayeptol,  and  cajuptol.  It  is 
insoluble  in  water,  but  it  is  miscible 
with  alcohol,  chloroform,  and  ether. 

The  Dental  Panel  concluded  that 
eucalyptol  is  safe  as  an  OTC  anesthetic/ 
analgesic  active  ingredient  for  topical 
use  on  the  mucous  membranes  of  the 
mouth  and  throat  when  used  at  a 
concentration  of  0.025  to  0.1  percent  in 
the  form  of  a  rinse,  mouthwash,  gargle, 
or  spray  (47  PR  22712  at  22826.  May  25. 
1982).  It  was  reviewed  and  found  safe 
by  the  Flavor  and  Extract 
Manufacturer's  Association  of  the 
United  States  (FEMA)  (Ref.  99). 

Menthol  is  a  secondary  alcohol 
extract  from  peppermint  oil  or  made 
synthetically.  Chemically,  it  is  also 
known  as  hexahydrothymol  and  3- 
paramenthanol.  Menthol  may  be  made 
sjmthetically  by  the  hydrogenation 
(reduction)  of  thymol.  The  Dental  Panel 
concluded  that  menthol  is  safe  as  an 
OTC  active  ingredient  for  topical  use  on 
the  mucous  membranes  of  the  mouth 
and  throat  at  a  concentration  of  0.04  to 


2.0  percent  in  the  form  of  a  rinse  (47  FR 
22712  at  22813).  Menthol  was  reviewed 
and  found  safe  by  FEMA  (Ref.  100). 

Methyl  salicylate  is  the  methyl  ester 
of  salicylic  acid.  Prior  to  the  discovery 
of  a  method  for  chemical  synthesis  of 
methyl  salicylate,  it  was  produced  by 
steam  distillation  from  natural  sources. 
The  natural-source  products  are  known 
as  gaultheria  oils,  betula  oil,  sweet  birch 
oil,  teaberry  oil,  and  wintergreen  oil. 
Today,  these  names  are  used     • 
synonymously  with  methyl  salicylate. 
Methyl  salicylate  is  prepared 
synthetically  by  esterifying  salicylic 
acid  with  methanol.  The  Dental  Panel 
concluded  that  methyl  salicylate  is  safe 
for  topical  use  on  the  mucous 
membranes  of  the  mouth  and  throat 
when  used  within  the  proposed  dosage 
limit  up  to  a  0.4-percent  concentration 
in  the  form  of  a  rinse,  mouthwash, 
gargle,  or  spray,  not  more  than  three  to 
four  times  daily  (47  FR  22712  at  22828). 
Methyl  salicylate  was  reviewed  and 
found  safe  by  FEMA  (Ref.  101). 

Thymol,  also  known  as  thyme 
camphor,  is  5-methy-2-isopropyl-2- 
phenol.  It  may  be  prepared  synthetically 
or  obtained  from  volatile  oils  distilled 
from  Thymus  vulgans  and  other  related 
plant  sources.  Thymol  is  an  alkyl 
derivative  of  phenol  and  has 
bactericidal  and  fungicidal  properties.  It 
was  reviewed  and  found  safe  by  the 
Advisory  Review  Panel  on  OTC 
Dentifrice  and  Dental  Care  Drug 
Products  (the  Dental  Panel)  (47  FR 
22712  at  22829,  May  25,  1982)  and  by 
FEMA  (Ref.  102). 

The  safety  of  the  combination  of  the 
four  ingredients  has  been  assessed  in 
numerous  long-term  clinical  studies. 
These  studies  showed  no  clinical 
pathologic  change  or  adverse  reactions 
(Refs.  103,  104,  and  105). 

Because  OTC  drug  products  are 
readily  available,  the  determination  of 
the  safety  of  single  ingredients  and 
combinations  of  ingredients  also 
requires  consideration  of  possible  abuse. 
Exaggerated  use  studies  have  been  done. 
In  one  study  (Ref.  106),  47  healthy  adult 
subjects  screened  for  sensitivity  and 
allergy  histories  rinsed  with  20  mL  of 
the  combination  of  essential  oils  for  30 
seconds  under  supervision  at  5  hourly 
intervals  each  day  for  5  days  and 
rep€6ted  18  days  later  for  1  day.  No 
subject  developed  any  oral  mucosal 
lesions  attributable  to  the  test  product. 
A  second  study  (Ref.  107)  of  45  adult 
subjects  followed  a  similar  protocol. 
One  subject  had  erythema  (2-centimeter 
lesion)  and  epithelial  sloughing  on  day 
5  of  the  irritation  phase  of  the  study.  In 
a  third  exaggerated  use  study  involving 
18  xerostomic  (dryness  of  the  mouth 
from  salivary  gland  dysfunction)  adults. 


2  subjects  experienced  what  was 
described  as  "utransient  mucosal 
sloughing"  and  continued  the  regimen. 
The  remaining  xerostomic  subjects  did 
not  develop  mucosal  lesions  (Ref.  108). 
These  studies  showed  that  the  potential 
for  mucosal  irritation  is  minimal  when 
these  ingredients  are  used  according  to 
label  directions. 

Two  studies  evaluated  possible  shifts 
in  oral  microbial  populations  and  the . 
emergence  of  opportunistic  organisms 
or  potential  pathogens.  One  study  in  83 
subjects  (Ref.  109)  showed  analysis  of 
plaque  samples  from  active  agent  and 
control  groups.  There  were  no 
significant  increase  in  presumptive  oral 
pathogens,  spirochetes,  black-pigmented 
Bacteroides,  S.  mutans,  or  C.  albicans. 
A  second  6-month  study  (Ref.  110) 
examined  plaque  at  3  and  6  months. 
Three  microbiological  approaches  were 
used:  (1)  Microscopic  eniuneration  of 
cocci,  motile  and  nonmotile  rods,  and 
spirochetes,  (2)  recovery  on  selective 
and  nonselective  culture  media,  and  (3) 
enimieration  by  colony  morphology  on 
a  nonselective  medium.  No  clinically 
significant  shifts  were  found  in  the 
composition  of  the  flora. 

Mutagenicity  studies  have  been 
reported  (Ref.  111).  The  fixed 
combination  of  essential  oils  did  not 
show  mutagenic  potential  in  the  Ames 
test,  the  Unscheduled  DNA  Synthesis 
test,  and  the  Mouse  Micronucleus  test. 

Much  of  the  evidence  of  the  safety  of 
the  combination  of  these  ingredients 
comes  from  their  extensive  history  of 
use  (well  over  100  years)  and  the  low 
incidence  of  consumer  complaints 
reported  by  the  manufacturer.  The  data 
included  an  estimate  of  one  adverse 
reaction  report  for  every  38,700,000 
doses  of  these  ingredients  sold,  which  is 
described  as  an  extremely  low  rate.  The 
four  ingredients  in  this  combination 
have  had  a  long  and  safe  marketing 
history  which  contributes  to  the 
Subcommittee's  conclusion  that  the 
combination  is  safe  when  used 
according  to  label  directions. 

b.  Effectiveness.  The  Subcommittee 
evaluated  seven  6-month,  randomized, 
controlled  trials  of  the  effectiveness  of  a 
fixed  combination  of  eucalyptol  (0.092 
percent),  menthol  (0.042  percent), 
methyl  salicylate  (0.060  percent),  and 
thymol  (0.064  percent)  in  a 
hydroalcoholic  vehicle  containing  21.6 
to  26.9-percent  ethyl  alcohol.  One  study 
was  a  6-month,  randomized,  controlled 
study  (Ref.  103)  involving  145  students 
and  staff  at  an  East  Coast  university, 
aged  18  to  54  years,  randomized  into 
three  groups  using  either  the  above 
fixed  combination,  a  vehicle  control  (a 
26.9-percent  hydroalcoholic  vehicle 
containing  all  the  ingredients  in  the  test 


product  except  the  essential  oils),  or  a 
water  control.  Of  the  145  subjects  who 
entered  the  study,  approximately  62 
percent  were  male  and  20  percent  were 
smokers.  Inclusion  criteria  were  20 
natiu-al  teeth  exclusive  of  large  carious 
lesions,  orthodontically  banded,  fully 
crowned,  abutment,  and  third  molar 
teeth,  and  a  minimum  score  of  2.0  using 
a  modified  Loe-Silness  Gingival  Index 
plus  a  minimum  score  of  1.8  using  the 
Turesky  modification  of  the  Quigley- 
Hein  Plaque  Index.  Of  129  subjects 
completing  the  study,  45  were  in  the 
essential  oils  group  (mean  age  26.1 
years),  43  were  in  the  vehicle  control 
group  (mean  age  27.9  years),  and  41 


were  in  the  water  control  group  (mean 
age  24.7  years). 

Subjects  were  supervised  as  they 
rinsed  twice  daily  from  Monday  to 
Friday  with  20  mL  for  30  seconds. 
Coded  3-ounce  (oz)  bottles  and 
graduated  plastic  cups  were  distributed 
for  twice  daily  unsupervised  weekend 
use.  Coded  16-oz  bottles  were 
distributed  for  holidays  and  recesses. 
Subjects  were  required  to  maintain  a 
diary  of  unsupervised  rinse  use. 
Subjects  followed  their  usual  oral 
hygiene  regimen,  with  no  dental 
treatment,  scaling,  or  polishing  prior  to 
the  rinse  regimen. 


All  intraoral  examinations  were 
performed  by  the  same  examiner. 
Gingivitis  was  scored  using  the 
modified  Loe  and  Silness  Gingival     - 
Index  vvhich  adds  an  additional  score 
between  the  1  and  2  of  Loe  and  Silness, 
thus  having  two  levels  of  "Mild 
Inflammation,"  and  eliminates  the 
bleeding  component  from  the  original 
criteria  for  "Moderate  Inflammation." 
This  index  was  later  published  by 
Lobene  (Ref.  112)  and  is  used  in  five  of 
the  eight  "definitive"  studies.  Results 
(see  Table  4  below)  showed  a 
continuous  decline  in  adjusted  mean 
gingivitis  scores  for  each  of  three  groups 
from  baseline  through  6  months. 


Table  4.— Results  of  the  Lamster  Study  Group 

Group 

Baseline 

1  month 

3  months 

6  months 

Essential  Oils 

.  2.62 

2.08 

1.57 

1.20 

Vetiicle  Control 

2.67 

2.20 

1.94 

1.66 

Water  Control 

2.66 

2.32 

1.93 

1.67 

Mean  scores  for  the  fixed  combination 
of  essential  oils  were  statistically 
significantly  less  than  controls  at  3  and 
6  months  and  28  percent  less  than  either 
control  group  mean  score  at  6  months. 
Control  groups  of  this  monitored, 
supervised,  mostly  young,  dental  school 
population  continued  to  show  a 
decrease  in  mean  gingival  index  scores 
over  time.  No  bleeding  assessments 
were  made. 

A  second  study  (Ref.  104)  involved 
mostly  dental  students  and  staff  of  the 
same  university,  with  the  same 
inclusion  criteria.  Subjects  were 
randomized  into  three  groups,  with  44 
in  the  essential  oils  group  (mean  age  25 
years),  38  in  the  vehicle  control  (a  26.9- 
percent  hydroalcoholic  vehicle 
containing  all  the  ingredients  in  the  test 


product  except  the  essential  oils)  group  . 
(mean  age  29  years),  and  45  in  the  water 
control  group  (mean  age  27  years).  Upon 
entering  the  study,  all  subjects  had  a 
dental  prophylaxis  (defined  as  a  scaling 
and  rubber  cup  polishing),  followed  in 
3  weeks  by  a  baseline  1  examination. 
Two  additional  prophylaxes  were  done 
for  each  subject  4  to  7  days  apart, 
followed  in  3  to  4  days  by  a  baseline  2 
assessment.  Prior  to  the  first  rinse, 
another  (fourth)  polishing  was  done. 
Subjects  were  randomly  assigned  to 
either  the  fixed  combination  of  essential 
oils,  a  vehicle  control,  or  a  colored 
water  control. 

Supervision  of  rinsing  and  monitoring 
was  the  same  as  in  the  first  study  and 
gingivitis  was  scored  as  before.  No 
bleeding  assessment  was  done.  Results 


(see  Table  5  below)  were  recorded  at  1, 
3,  and  6  months,  with  all  assessments 
performed  by  one  examiner.  No  intra- 
examiner  variability  testing  is  noted. 
Eighty-five  subjects  completed  an 
additional  3  months  of  unsupervised 
rinsing.  Most  of  the  subjects  who  did 
not  participate  for  the  additional  3 
months  of  the  study  were  recently 
graduated  dental  students  who  were  not 
available  for  the  9-month  examination. 
The  6-month  mean  gingival  index  score 
for  the  essential  oils  was  10.4  percent 
less  than  the  water  control  and  6.5 
percent  less  than  the  vehicle  control, 
hut  no  statistically  significant 
differences  existed  between  groups  for 
any  interval. 


Table  5.— Mean  Gingival  Index  Scores  From  the  Gordon  Study 


Group 

Baseline  1 

Baseline  2 

1  month 

3  months 

6  months 

Mean  Gingival  Index  Score 

Essential  Oils 

1.60 

1.39 

1.54 

1.27 

1.31  . 

Water 

1.60 

1.38 

1.55 

1.38 

1.46 

Vehicie 

1.59 

1.33 

1.49 

1.25 

1.37 

Mean  gingival  index  scores  for  the 
127  subjects  who  completed  6  months 
of  the  study  were  as  follows:  1.23  for  the 
essential  oil  group,  1.42  for  the  vehicle 
control  group,  and  1.57  for  the  water 
control  group.  Results  for  the  85 
subjects  who  completed  9  months 


showed  a  statistically  significant 
difference  in  mean  gingival  index 
scores,  as  follows:  1.12  for  the  essential 
oils,  1.43  for  the  vehicle  control,  and 
1.52  for  the  water  control. 

The  investigators  stated  that  the  lack 
of  difference  for  gingivitis  observed 


between  groups  for  6  months  was 
probably  due  to  improvement  in 
gingival  health  resulting  from  four 
prophylaxes  initisdly,  followed  by 
continuation  of  usual  oral  hygiene. 

A  third  study  involving  115  subjects 
in  two  study  groups  (essential  oils  and 
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5-percent  hydroalcohol)  was  conducted 
at  the  University  of  Maryland  using  the 
same  protocol  (Ref.  105).  Of  the  115 
subjects,  107  completed  the  study;  60 
percent  were  male,  40  percent  were 
female;  1 7  percent  were  smokers  and  83 
percent  were  nonsmokers.  Each  subject 


received  a  dental  prophylaxis  on  the 
day  the  first  rinse  was  given.  Baseline 
gingival  index  scores  were  recorded 
prior  to  the  prophylaxis  and  after  7  days 
of  treatment.  Fifty-four  subjects  (mean 
age  28.5  years)  were  in  the  essential  oils 
group  and  53  subjects  (mean  age  27.6 


years)  were  in  the  5-percent 
hydroalcohol  control  group.  The 
analysis  (see  Table  6  below)  was  based 
on  adjusted  mean  gingival  index  scores 
at  3  and  6  months. 


Table  6.— Adjusted  Mean  Gingival  Index  Scores  From  the  DePaola  Study 


Group 

Baseline  1 

3  months 

6  months 

Essential  Oils 

2.288 

1.522 

0.918 

5%  hydroalcohol 

2.200 

1.576 

1.385 

Results  included  the  distribution  of 
gingival  index  scores  in  percentage  at 
both  baselines  and  at  6  months.  No  zero 
scores  were  recorded  at  baselines  1  and 
2,  but  zero  scores  accounted  for  38 
percent  of  all  scores  in  the  essential  oil 
group  and  19  percent  of  all  scores  in  the 
control  group  at  6  months. 

The  fourth  study  (Ref.  113). 
conducted  at  the  University  of 
Maryland,  included  a  bleeding  index 
(Ref.  114)  in  addition  to  the  established 
inclusion  criteria,  assessments,  and 


regimen  of  supervised  rinsing  twice  a 
day  on  weekdays.  This  study  compared 
the  fixed  combination  of  essential  oils  to 
0.12  percent  chlorhexidine  gluconate 
and  a  control  solution  of  flavored, 
colored  5  percent  alcohol.  There  were 
41  subjects  in  the  essential  oils  group 
(mean  age  29.2  years),  41  subjects  in  the 
chlorhexidine  gluconate  group  (mean 
age  29.2  years),  and  42  subjects  in  the 
control  group  (mean  age  28.6  years). 
Following  baseline  examination,  all 
subjects  were  given  a  dental 


prophylaxis.  Assessments  were  made  at 
3  and  6  months.  Two  examiners  were 
used,  but  only  one  examiner  recorded 
gingivitis,  plaque,  and  bleeding  indices. 
Teeth  used  for  a  plaque  collection  at 
time  of  assessment  were  eliminated 
fi'om  statistical  analysis  for  gingival, 
bleeding,  and  plaque  indices.  The 
specific  teeth  used  were  not  cited  in  this 
report.  Adjusted  mean  gingival  scores 
(see  Table  7  below)  were  presented  for 
3  and  6  months. 


Table  7.— Adjusted  Mean  Gingival  Scores  From  the  Overholser  Study 


Group 

Baseline 

3  months 

6  months 

Essential  Oils 

2.234 

1.328 

0.748 

Chlorhexedine  Gluconate 

2.281 

1.032 

0.810 

5%  Hydroalcohol  Control 

2221 

1  409 

1.166 

At  6  months,  both  active  mouthrinses 
were  statistically  significantly  different 
than  the  control  in  gingival  index 
scores;  the  mean  value  of  the  essential 
oils  score  was  35.9  percent  less  than  the 
mean  value  of  the  control  score. 

The  distribution  of  gingival  index 
scores  at  baseline  and  at  6  months  for 
scores  0, 1,  2,  and  3  were  also  presented 


in  percentages.  No  zero  scores  were 
recorded  at  baseline.  At  6  months,  the 
percentage  of  gingival  units  with  zero 
scores  was  26  percent  for  control,  46 
percent  for  the  essential  oils  and  43 
percent  for  chlorhexidine  gluconate. 
Scores  1  and  3  were  comparable  for  the 
three  study  groups  but  score  2  differed, 
decreasing  from  baseline  to  6  months 


from  74  to  1 7  percent  for  the  essential 
oils,  70  to  23  percent  for  chlorhexidine 
gluconate,  and  74  to -34  percent  for  the 
control.  , 

Bleeding  index  scores  (see  Table  8 
below)  declined  for  all  groups  and  were 
not  statistically  significantly  different  at 
6  months. 


Table  8.— Bleeding  Index  Scores  From  the  Overholser  Study 


Group 

Baseline 

3  months 

6  months 

Essential  Oils . 

.71 

.40 

.29 

Chlortiexedine  Gluconate 

.72 

.28 

.25 

5%  Hydroalcohoi  Controt 

.66 

,      .37 

.33 

Mankodi  (Ref.  115)  conducted  a 
similar  study  using  the  Loe-Silness 
Gingival  Index,  thus  adding  a  bleeding 
component.  This  study  compared  the 
combination  of  essential  oils  to  the  same 
formulation  with  the  addition  of  mint 
flavor  and  a  5-percent  water-alcohol 


control.  Each  subject  was  given  a 
prophylaxis  on  the  day  rinsing  began. 
There  were  42  subjects  in  the  essential 
oils  group  (mean  age  31.1  years),  44 
subjects  in  the  essential  oils  plus  mint 
group  (mean  age  30.6  years),  and  38 
subjects  in  the  control  group  (mean  age 


33.1  years).  The  percentage  difference 
between  mean  gingival  index  scores  (see 
Table  9  below)  at  6  months  showed  a 
score  for  the  essential  oils  (0.90)  that 
was  22.4  percent  less  than  the  control 
score  (1.16). 
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Table  9.— Mean  Gingival  Index  Scores  From  the  Mankodi  Study 


Group 


Baseline 


3  months 


6  months 


Mean  Gingival  Index  Score  (adjusted  for  3  and  6  months) 


Essential  Oils 

1.19 

0.93 

0.87 

Essential  Oils  plus  Mint 

1.22 

1.00 

0.91 

Control 

1.23 

1.10 

1.18 

A  second  study  by  Mankodi  et  al.' 
(Ref.  116)  compared  the  effects  of  the 
combination  of  essential  oils, 
chlorhexidine  gluconate,  and  a  5- 
percent  water-alcohol  control.  There 
were  34  subjects  (mean  age  32  years)  in 
the  essential  oils  group,  36  subjects 
(mean  age  31.4  years)  in  the 


chlorhexidine  gluconate  group,  and  38 
subjects  (mean  age  32.2  years)  in  the 
water-alcohol  control  group.  The 
protocol  was  similar  to  the  earlier 
studies  with  the  exception  of  the  use  of 
the  Russell  Periodoiital  Index  "to 
further  describe  the  study  population," 
and  the  use  of  the  Loe  and  Silness 


Gingival  Index  for  assessment.  The 
results  (see  Table  10  below)  showed  a 
statistically  significant  difference 
between  the  essential  oil  and  control 
groups  at  6  months,  with  the  mean 
gingival  index  score  for  the  essential 
oils  group  being  14.0  percent  less  than 
the  mean  score  for  the  control  group. 


Table  10. — Mean  Gingival  Index  Scores  From  the  Mankodi  Study  . 


Group 


Baseline 


3  months 


6  months 


Mean  Gingival  Index  Scores 


Essential  Oils 

1.31 

1.22 

1.04 

Essential  Oils  Plus  Mint 

1.35 

1.04 

0.99 

Control 

1.27 

1.18 

1.21 

A  third  study  by  Mankodi  (Ref.  117) 
compared  the  effects  of  the  combination 
of  essential  oils,  the  same  combination 
plus  flavor,  jmd  a  5-percent  water- 
alcohol  control.  There  were  48  subjects 
in  the  essential  oils  group  (mean  age  32 
years),  43  subjects  in  the  essential  oils 
plus  mint  group  (mean  age  32  years), 
and  50  subjects  in  the  water-alcohol 
control  group  (mean  age  34  years).  The 
protocol  was  similar  to  previous  studies, 
but  supervision  on  weekdays  was 


limited  to  one  of  the  two  daily  rinses, 
and  this  study  used  the  Lobene 
modification  of  the  Loe-Silness  Gingival 
Index.  Subjects  received  a  prophylaxis 
following  their  baseline  examination. 
Gingivitis  was  scored  at  baseline,  3 
months,  and  6  months.  All  intraoral 
examinations  were  performed  by  a 
single  qualified  dental  examiner.  Units 
of  statistical  analysis  were  the 
respective  mean  index  scores 
determined  for  each  subject.  Gingival 


indices  were  analyzed  by  the  analysis  of 
varicmce,  using  baseline  scores  as  the 
covariant.  Results  of  gingival  index     . 
scoring  (see  Table  1 1  below)  are 
adjusted  means  for  3  and  6  months. 
Mean  score  percent  reduction  from 
control  at  6  months  for  the  combination 
of  essential  oils  plus  flavor  was  10.8 
percent  and  10.2  percent  for  the 
combination  without  flavor.  Both  active 
groups  are  statistically  significantly 
different  at  6  months. 


TABLE  11.— Mean  Gingival  Index  Scores  From  the  Mankodi  Study 

r 

Group 

Baseline 

3  months 

6  months 

Essential  Oils  Plus  Mint 

2.16 

1.68 

1.66 

Essential  Oils 

2.20 

1.63 

1.67 

Control 

2.15 

1.82 

1.86 

An  eighth  6-month  controlled  trial 
(Ref.  118)  used  the  fixed  combination  of 
essential  oils  and  a  "flavor  variant"  . ' 
control.  The  results  showed  the  mean 
gingival  scores  significantly  lower  than 
the  control  group  at  6  months. 

These  studies  demonstrated  that  the 
fixed  combination  of  essential  oils  has 
some  effectiveness  in  preventing 
inflammation  of  the  gingiva.  The  initial 
analyses  relied  solely  on  statistical 


h)^othesis  testing  (the  use  of  p  values), 
which  does  not  convey  important 
quantitative  information.  However,  a 
number  of  concerns  (strength  of  the 
effect  and  its  statistical  significance,  the 
generalizibility  of  the  studies  to  the 
population  which  can  most  benefit,  and 
the  unit  of  analjrsis  (subject  versus  site)) 
were  resolved  to  make  a  valid 
determination  as  to  the  strength  of 


antigingivitis  efficacy  for  these 
ingredients. 

Generalizibility  of  randomized, 
controlled  trials  to  the  population  who 
will  use  the  product  is  a  concern.  These 
studies  use  young  populations, 
weighted  with  dental  students,  where 
supervision  and  timing  of  use  is  present. 
Much  of  the  population  that  will  benefit 
from  an  antigingivitis  agent  is  middle- 
aged  and  older,  having  fully  crowned 
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and  restored  teeth,  and  abutment  teeth, 
which  have  been  omitted  from  scoring 
in  these  trials.  These  teeth  are  among 
the  ones  most  in  need  of  combating 
gingivitis. 

Because  it  is  the  indi\ndual  who  is  at 
risk,  it  is  important  to  know  if  each 
subject  has  changed.  Use  of  mean 
gingival  index  scores  for  each 
individual  subject  is  the  correct  way  to 
calculate  the  mean  score  for  each  trial 
group  at  various  intervals.  However, 
analysis  of  each  site  infers  that  all  sites 
provide  independent  observations.  This 
assumes  that  100  sites  in  one  subject 
provide  the  same  outcome  information 
as  one  site  in  each  of  100  subjects. 
Differences  between  subjects  are  greater 
than  variations  within  subjects  (Ref. 
119).  The  principle  noted  is  "hi 
investigations  where  experimental  units 
on  different  levels  are  employed,  use  the 
highest  level  unit  as  computational 
unit"  (Ref.  120).  All  sites  within  one 
subject  are  not  at  equal  risk  for 
gingivitis.  Inflammation  tends  to  be 
more  overt  at  interdental  areas  than  at 
lingual  or  facial  sites.  To  quantify  the 
findings  (i.e.,  who  and  how  many  in  the 
study  groups  are  affected,  and  by  how 
much)  and  to  present  the  findings  with 
appropriate  indicators  of  measurement 
error  or  uncertainty  (such  as  confidence 
intervals),  further  analyses  were 
completed. 

Data  from  pooled  analyses  of  the  eight 
6-month  studies  were  presented  to  the 
Subcommittee.  Results  showed  that 
mean  index  values  for  men  differed 
between  the  control  and  essential  oils 
regimen  and  were  similar  to  differences 
seen  in  wpmen  for  gingival  bleeding, 
gingival  index,  and  plaque  index. 
Differences  in  mean  values  between  the 
control  and  active  agent  were  presented 
for  subjects  aged  18  to  39  years  and 
were  similar  to  differences  seen  in 
subjects  40  years  old  and  older.  The 
percent  of  subjects  who  improved  in 
bleeding,  gingival  index,  and  plaque 
scores  from  the  initial  exam  to  6  months 
was  greater  in  the  essential  oil  group 
than  the  control  group. 

Pooled  data  from  the  eight  studies 
were  used  to  compute  the  odds  ratio  for 
reduction  in  gingival  index  score.  The 
odds  ratio  was  4.21  with  a  95-percent 
confidence  interval  (CI)  of  2.79  to  6.36 
to  achieve  a  goal  of  33  percent  reduction 
in  score.  The  bleeding  score  odds  ratio 
for  all  studies  where  bleeding  was 
assessed  was  5.12  (CI  3.29  to  7.97). 
Again,  the  target  goal  was  a  33-percent 
reduction  in  score.  For  the  reported 
plaque  index  score  reduction  of  33 
percent,  the  pooled  (eight  studies)  odds 
ratio  was  calculated  at  10.53  (CI  7  06  to 
15.71). 


The  SubcomiAittee  concludes  that  a 
combination  containing  eucalyptol 
(0.092  percent),  menthol  (0.042 
percent),  methyl  salicylate  (0.060 
percent),  and  thymol  (0.064  percent)  in 
a  hydroalcoholic  vehicle  containing 
21.6  to  26.9  percent  alcohol  in  a 
mouthrinse  meets  the  requirements  of 
FDA's  policy  regarding  fixed 
combinations  of  OTC  active  ingredients 
with  the  same  pharmacological  action. 
The  Subcommittee  concludes  that  each 
of  these  ingredients  contributes  to  the 
antibacterial  activity  of  the  combination, 
and  that  each  is  safe  individually  and  in 
combination. 

Based  on  the  data  submitted,  the 
Subcommittee  concludes  that  the 
combination  of  eucalyptol  (0.092 
percent),  menthol  (0.042  percent), 
methyl  salicylate  (0.060  percent),  and 
thymol  (0.064  percent)  in  a 
hydroalcoholic  vehicle  containing  21.6 
to  26.9  percent  alcohol  in  a  mouthrinse 
is  safe  and  effective  as  an  OTC    - 
antigingivitis/antiplaque  agent. 

B.  Category  II  Conditions 
None.  ♦ 

C.  Category  HI  Conditions 

The  available  data  are  insufficient  to 
permit  final  classification  at  this  time. 
Data  to  demonstrate  safety  and 
effectiveness  as  an  antigingivitis'/ 
antiplaque  agent  will  be  required  in 
accordance  with  the  guidelines  set  forth 
above  (see  general  guidelines  on  safety 
and  effectiveness  in  section  n.H  of  this 
document.) 

1.  Category  III  Single  Active  Ingredients 

Aloe  vera 

Dicalcium  phosphate  dihydrate 

Hydrogen  peroxide 

Sanguinaria  extract 

Sodium  bicarbonate 

Sodium  lauryl  sulfate 

Zinc  citrate 

a.  Aloe  vera.  The  Subcommittee 
concludes  that  there  are  insufficient 
data  to  permit  final  classification  of  the 
safety  and  effectiveness  of  aloe  vera  as 
an  OTC  antigingivitis/antiplaque 
ingredient.  Aloe  vera  (known  in 
commerce  as  Curacao  Aloe)  is  a 
brownish  black,  opaque  mass  with  a 
fi^ctured  surface  that  is  uneven,  waxy, 
and  somewhat  resinous  (Ref.  121).  Aloe 
vera  is  obtained  from  the  parenchyma 
tissue  in  the  center  of  the  leaf  by 
mechanical  or  chemical  means  and  is 
highly  vtuiable  in  its  properties.  The 
main  constituents  are  polysaccharides, 
mainly  glucomannans,  anthraquinone 
glycosides,  and  glycoproteins.  Other 
constituents  may  include  sterols, 
saponins,  and  organic  acids.  Aloe  vera 
is  topically  applied  as  an  emollient,  to 


aid  in  wound  healing,  and  relieve  bums 
(including  sunburn),  and  is  used  for 
colonic  irrigation.  Extracts  of  aloe  vera 
have  been  shown  to  enhance 
phagocytosis  (ingestion  by  a  cell  of 
particulate  material,  such  as 
microorganisms)  in  adult  bronchial 
asthma.  It  is  also  used  as  an  ingredient 
in  many  cosmetic  preparations  (Ref. 
122).  Aloe  vera  is  produced  by  boiling 
Aloe  juice  down  and  pouring  the 
viscous  residue  into  empty  spirit  cases, 
in  which  it  is  allowed  to  solidify.  Aloe 
vera  possesses  a  nauseating  and  bitter 
taste  and  a  disagreeable,  penetrating 
odor.  It  is  almost  entirely  soluble  in  60 
percent  alcohol  and  contains  not  more 
than  30  percent  of  substances  insoluble 
in  water.  Solutions  of  aloes  gradually 
imdergo  change  and.  after  a  month,  may 
no  longer  react  normally  and  may  lose 
the  bitterness  natural  to  aloes  (Ref.  123). 

i.  Safety.  The  safety  of  aloe  vera  is 
difficult  to  discern  from  the  data. 
However,  there  are  studies  in  which  the 
toxicity  of  components  of  aloe  vera  are 
discussed,  e.g.,  the  component, 
acemannan  (Ref.  124).  Also,  there  is 
evidence  that  application  of  aloe  vera  to 
wounds  will  delay  healing  (Refs.  125 
and  126).  The  Subcommittee  concludes 
that  the  data  are  insufficient  to  permit 
final  classification  of  the  safety  of  aloe 
vera. 

ii.  Effectiveness.  The  Subcommittee 
concludes  that  there  are  insufficient 
data  to  permit  final  classification  of  the 
effectiveness  of  aloe  vera  as  an  OTC 
antigingivitis/antiplaque  ingredient. 

Aloe  vera,  a  plant  extract,  has  been 
claimed  to  have  antiinflammatory  and 
antiprostaglandin  effects,  as  well  as 
cathartic  effects  (Ref.  127).  There  are 
also  claims  that  aloe  vera  extract  is 
effective  against  several  gram-positive 
and  gram-negative  organisms  as  well  as 
C.  albicans.  However,  the  Subcommittee 
finds  that  the  studies  are  conflicting  and 
that  the  concentrations  required  appear 
to  be  20  percent  to  90  percent. 

The  enzyme  blend  of  protease,  lipase, 
and  amylase  is  described  as  contributing 
to  3  percent  of  the  formulation 
reviewed.  There  is  only  a  general 
rationale  for  use  in  periodontal  disease 
for  debridement  resulting  in  reduction 
of  deposits  of  hard  and  soft  excretions. 
However,  no  valid  scientific  evaluation 
of  this  proposed  activity  is  apparent 
from  the  submitted  data  or  from  the 
literature  (Ref.  128).  In  addition,  no 
specific  testing  of  the  fonnulation  has 
been  presented  or  was  located  in  the 
literature  (Ref.  128).  Therefore,  the 
Subcommittee  concludes  that  there  are 
insufficient  data  to  permit  final 
classification  of  the  effectiveness  of  aloe 
vera  as  an  OTC  antigingivitis/antiplaque 
ingredient. 
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b.  Dicalcium  phosphate  dihydrate. 
Dicalcium  phosphate  dihydrate  is  one  of 
several  phosphate  preparations  that 
have  been  used  as  buffers,  fillers,  and 
abrasives  in  OTC  dentifrices  and  as 
inactive  ingredients  in  nimierous  drug 
products.  The  Subcommittee  concludes 
that  dicalcium  phosphate  dihydrate  is 
safe  when  used  as  a  buffer,  filler,  or 
abrasive  in  a  dentifrice,  but  not 
generally  recognized  as  effective  for 
OTC  use  as  an  antigingivitis  agent. 

i.  Safety.  The  safety  of  dicalcium 
phosphate  dihydrate  has  been 
established  on  the  basis  of  animal 
experiments  and  consumer  use  as  a 
primary  component  of  oral  care 
products.  It  is  included  in  the  list  of 
inactive  ingredients  in  OTC  anticaries 
formulations  (45  FR  20666  at  20670), 
and  is  also  approved  by  FDA  as  an 
optional  food  additive  ingredient  in  the 
manufacture  of  flour  (21  CFR  137.105 
and  137.185).  Dicalcium  phosphate 
dihydrate  has  a  reported  oral  LD50  value 
of  greater  than  10  g/kg  for  rats,  and  a 
dermal  LD50  value«of  greater  than  7  g/ 
kg  for  rabbits.  It  is  nonirritating  or 
slightly  irritating  on  rabbit  skin  and  in 
eye  irritation  tests,  respectively.  Rodent 
oral  limit  tests,  dermal  irritation  tests, 
and  human  irritation  tests  using  various 
dentifrice  formulations  containing  5 
percent  to  88  percent  dicalcium 
phosphate  dihydrate  were  submitted 
(Ref.  129).  These  studies  were  carried 
out  using  toothpaste  containing  from  5 
percent  to  88  percent  dicalcium 
phosphate  dihydrate.  The  LD50  in  rats  is 
greater  than  16  g/kg  for  a  toothpaste 
containing  60:40  weight  to  volume  (w/ 
v)  suspension  of  dicalcium  phosphate 
dihydrate.  Oral  tissue  irritation  or 
sensitization  potential  of  toothpaste 
containing  dicalcium  phosphate 
dihydrate  was  also  evaluated  in  a  series 
of  studies  (Ref.  129).  The  tests  were 
carried  out  by  having  the  subject  brush 
7  days,  5  times  a  day  to  provide  an 
exaggerated  test  for  oral  tissue  irritation. 
In  no  instances  were  any  of  the 
dentifrices  containing  dicalcium 
phosphate  dihydrate  either  irritating  or 
sensitizing  under  conditions  of  the  test. 

No  reports  were  available  regarding 
the  toxicity  of  ingested  dicalcium 
phosphate  dihycfrate  in  humans.  It  is 
estimated  that  the  average  adult  might 
consume  2  to  3  g  of  phosphorous  per 
day  and,  with  an  extreme  diet 
containing  maximum  quantities  of 
additives  and  naturally  occurring 
phosphorous,  could  consume  6  to  7  g 
per  day.  Ingestion  of  an  entire  medium- 
size  tube  of  toothpaste  would  increase 
the  phosphorous  consumption  by 
several  g,  an  amount  imlikely  to  be 
significantly  toxic.  The  saline  cathartic 
effect  of  large  doses  of  phosphate- 


containing  materials  would  tend  to  limit 
their  absorption  to  nontoxic  levels.  The 
Subcommittee  concludes  that,  in 
general,  dicalcium  phosphate  dihydrate 
can  be  regarded  as  safe. 

ii.  Effectiveness.  Studies  of  the  short- 
term  use  of  dicalcium  phosphate 
dihydrate-containing  dentifrices  in  man 
have  shovra  reduction  of  supragingival 
plaque  to  be  greater  than  toothbrushing 
with  water  (Ref.  129).  These  studies  do 
not  implicate  dicalcium  phosphate 
dihydrate  as  an  active  ingredient  but 
rather  might  be  explained  by  the 
abrasive  effect  of  dicalcium  phosphate 
dihydrate  in  assisting  plaque  removal  by 
toothbrushing.  Gingivitis  reduction  is 
also  seen  in  such  experiments,  but  this 
could  also  be  related  to  the  abrasive  ■ 
effects  of  dicalcium  phosphate 
dihydrate  and  removing  plaque.  The 
Subcommittee  believes  there  is  no 
evidence  for  chemical  interference  with 
plaque  formation  or  plaque  removal  and 
no  evidence  of  dicalcium  phosphate 
dihydrate  as  an  antigingivitis  agent.  The 
Subcommittee  concludes  that,  based  on 
the  available  data,  it  woiUd  be 
inappropriate  to  claim  that  the  plaque 
reduction  associated  with  the  use  of  this 
abrasive  qualifies  it  as  an  antigingivitis/ 
antiplaque  agent. 

c.  Hydrogen  peroxide.  The 
Subcommittee  concludes  that  hydrogen 
peroxide  is  safe  at  concentrations  of  up 
to  3  percent,  but  there  are  insufficient 
data  available  to  permit  final 
classification  of  its  effectiveness  at  1.5 
to  .3  percent  concentrations  for  long- 
term  OTC  use  as  an  antigingivitis/ 
antiplaque  agent. 

Hydrogen  peroxide  was  isolated  by 
Thenard  in  1818  and  has  been  of 
commercial  interest  since  the  mid- 
nineteenth  century.  Hydrogen  peroxide 
has  been  a  component  of  OTC  drugs 
such  as  topical  antiinfectants,  canker 
sore  treatments,  and  earwax  softeners.  A 
3-percent  solution  of  hydrogen  peroxide 
has  been  widely  used  as  a  topical 
antiseptic  agent  for  suppurative 
(producing  pus)  wounds,  inflammation 
of  the  skiq  and  mucous  membranes,  by 
dentists  for  irrigation  during  root-canal 
therapy,  and  as  a  mouthrinse  for  acute 
necrotizing  ulcerative  gingivitis. 
Decomposition  of  hydrogen  peroxide 
releases  large  Volumes  of  oxygen, 
approximately  ten  times  the  volume  of 
the  solution.  A  30-percent  solution  has 
been  used  for  bleaching  nonvital 
pulpless  teeth. 

The  Advisory  Review  Panel  on  OTC 
Oral  Cavity  Drug  Products  classified 
hydrogen  peroxide  as  a  Category  I 
ingredient  for  short-term  use  in  oral 
wound  cleansing  and  debriding  in 
concentrations  from  1.5  to  3  percent  in 
aqueous  solution  (47  FR  22760  at  22906, 


May  25,  1982).  Ten  percent  carbamide' 
peroxide  in  anhydrous  glycerin,  which 
releases  3  percent  hydrogen  peroxide,  is 
also  classified  in  Category  I.  Hydrogen 
peroxide  is  listed  in  the  USP  (Ref.  130). 

i.  Safety.  The  Subcommittee  evaluated 
the  toxicity  and  mutagenicity  of 
hydrogen  peroxide.  The  toxicity  data 
suggested  that  1.5  to  3  percent  hydrogen 
peroxide  in  aqueous  solution  has  a  low 
toxicity.  When  ingested  in  large  doses,  - 
hydrogen  peroxide  produces  esophagitis 
and  gastritis  (Ref.  131).  Few  primary 
systemic  toxic  effects  are  expected  at 
low  concentrations  because  hydrogen 
peroxide  decomposes  in  the  oral  cavity 
(Ref.  132)  and  bowel  before  absorption 
can  occur. 

The  acute  toxicity  of  hydrogen 
peroxide  depends  on  the  concentration 
tested,  with  more  concentrated 
solutions  being  relatively  more  toxic    • 
than  dilute  solutions.  In  rats, 
concentrations  of  0.25  percent  to  0.5 
percent  hydrogen  peroxide  added  to 
drinking  water  decreased  growth  and 
increased  .mortality  within  6  weeks  (Ref. 
133).  Decreased  body  weight  was  seen 
in  Osbome-Mendel  rats  given  0.45 
percent  hydrogen  peroxide  in  drinking 
water  for  5  months,  but  this  decreased 
body  weight  was  regained  within  2 
weeks  after  replacing  the  hydrogen 
peroxide-containing  drinking  water 
with  tap  water  (Ref.  134).  The  decreased 
body  weight  was  possibly  attributed  to 
decreased  liquid  intake  when  hydrogen 
peroxide  was  provided  in  the  drinking 
water.  In  case  studies,  fatal  poisoning 
(Refs.  135  and  136)  has  been  reported 
for  ingestion  of  hydrogen  peroxide  at 
concentrations  exceeding  3  percent  or 
excessive  ingestion  of  3  percent 
hydrogen  peroxide.  Generally,  ingestion 
of  household  peroxide  (3  to  9  percent) 
causes  no  significant  toxic  effects  (Refs. 
137,  138,  and  139). 

The  LD$o  of  hydrogen  peroxide  has 
been  established  by  fto  et  al.  (Ref.  140) 
as  1,567  mg/kg  body  weight  in  rats 
dosed  with  a  5-percent  solution.  The 
low  acute  toxicity  of  hydrogen  peroxide    . 
is  confirmed  by  unpublished  data 
indicating  an  LD50  of  5,000  mg/kg  body 
weight  for  6  percent  hydrogen  peroxide 
in  rats  (Ref.  141). 

Teratogenic  activity  has  not  been 
demonstrated  for  hydrogen  peroxide 
(Ref.  142).  Hydrogen  peroxide  can  be   • 
absorbed  through  the  oral  mucosa  (Ref. 
143)  and  epidermis  (Ref.  144),  but  the 
exposure  of  the  oral  cavity  to  hydrogen 
peroxide  is  generally  limited  since  it 
undergoes  rapid  decomposition.  After  1 
rtiinute  of  brushing,  less  than  20  percent 
of  the  hydrogen  peroxide  introduced 
into  the  oral  cavity  can  be  recovered 
(Ref  145). 
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In  the  oral  cavity,  toxic  effects  of 
hydrogen  peroxide  vary  from  pulpal 
alterations  (Ref.  146)  to  gingival  lesions 
(Refs.  147  and  148)  and  oral  irritation  in 
rats  (Ref.  149)  under  certain  conditions. 
Adding  a  1-  to  1.5-percent  solution  to 
drinking  water  resulted  in  apparent     > 
enamel  demineralization  in  rats  over  an 
8-week  period  (Ref.  149).  This  effect  on 
enamel  was  possibly  due  to  the 
hydrogen-ion  (pH)  concentration  of  the 
solution  used  rather  than  true  carious 
lesions.  In  addition,  no  enamel 
solubility  was  found  from  an  in-vitro 
experiment  using  a  1.5-percent  aqueous 
solution  on  human  enamel  (Ref.  141). 

The  Subcommittee's  discussion  of 
mutagenicity  is  not  intended  tabe  a 
complete  review  of  the  literatiue 
concerning  the  mutagenic  nature  of 
hydrogen  peroxide,  but  is  intended  to 
point  out  the  apparent  mutagenic  safety 
concerns  associated  with  hydrogen 
peroxide.  Any  mutagenic  role  of 
hydrogen  peroxide  will  be  further 
discussed  with  sodium  bicarbonate  and 
hydrogen  peroxide  in  combination. 

Numerous  reports  indicate  a 
mutagenic  role  for  hydrogen  peroxide 
(Refs.  150, 151,  and  152).  Reviews  on 
the  genotoxicity  of  hydrogen  peroxide 
can  be  found  in  reports  by  the  European 
Centre  for  Ecotoxicology  and  Toxicology 
of  Chemicals  (ECETOC)  (Refs.  153  and 
154)  and  in  an  overview  of  hydrogen 
peroxide  genotoxicity  presented  at  the 
Subcommittee  meeting  on  December  4, 
1995  (Ref  155). 

Hydrogen  peroxide  can  produce 
hydroxy!  radicals  which  are  reactive  hut 
short-lived  (Refs.  155  and  156).  In  vitro 
superoxide  and  hydroxyl  radicals 
caused  chromatic  exchanges  in 
manunalian  cells  and  preneoplastic 
changes  (Refs.  153  and  154).  Although 
hydroxyl  radicals  and  singlet  oxygen 
can  damage  DNA  in  vitro,  the  genotoxic 
potential  of  hydrogen  peroxide  depends 
on  the  proximity  of  unprotected  DNA. 
In  vitro  genotoxicity  tests  enhance  the 
opportunity  for  DNA  damage  and  are 
conducted  in  cells  with  defective  DNA 
repair  systems.  Genotoxic  effects  are  not 
seen  with  hydrogen  peroxide  in  the 
presence  of  protective  enzyme  systems 
that  are  normally  present  intracellularly. 
in  the  presence  of  iron  chelating  agents, 
and  in  the  presence  of  hydroxyl  radical 
scavengers. 

The  mechanism  of  mutagenesis 
through  superoxide  radical  production 
was  also  suggested  by  MacRae  et  al. 
(Ref.  157).  In  contrast  to  most  of  the 
references  available,  Taylor  et  al.  (Ref. 
158)  suggested  that  hydrogen  peroxide 
itself  and  not  hydroxyl  radicals  was 
responsible  for  DNA  strand  breaks  in 
epithelial  and  fibroblast  cultures.  Most 
carefully  controlled  in  vitro  studies 


have  shown  that  the  participation  of 
transition  metal  ions,  such  a^iron  or 
copper,  is  required  for  DNA  damage  to 
occiir  (Ref.  159). 

In  some  bacterial  mutagenesis  studies, 
hydrogen  peroxide  was  found  to  be  a 
weak  mutagenic  agent  (Refs.  160 
through  167).  Many  strains  are  not 
sensitive  to  hydrogen  peroxide  and 
hydroxyl  radicals  and  mutations  are 
only  seen  in  certain  bacterial  strains  that 
are  sensitive  to  oxidative  damage  (Ref. 
168).  The  addition  of  an  external 
enzymatic  metabolic  source  resulted  in 
abolition  of  the  weak  genotoxic  effects 
seen  in  sensitive  bacterial  strains.  These 
enzyme  sources  are  normally  present 
throughout  the  body,  and  the  presence 
of  detoxifying  enzymes  may  explain  the 
lack  of  genotoxicity  seen  in  whole 
animals  that  have  been  administered 
hydrogen  peroxide.  In  the  oral  cavity, 
salivary  peroxidase  serves  as  the  initial 
line  of  defense  against  hydrogen 
peroxide  (Ref.  169). 

Additional  studies  were  conducted  to 
evaluate  systemic  effects  of  long-term 
administration  of  hydrogen  peroxide, 
and  the  endpoint  measured  was  sister 
chromatic  exchange  (SCE),  a  very 
sensitive  assay  for  genotoxic  damage. 
Hydrogen  peroxide  was  administered  to 
hamsters  for  6  months  at  70  mg/kg  (Ref 
170)  and  to  mice  for  3  months  (Ref. 
171).  In  both  studies,  there  was  no 
increase  in  SCE  formation  following 
long  term  ingestion  of  hydrogen 
peroxide.  A  single  administration  of  a 
carbamide  peroxide-containing 
dentifrice  to  rats  at  1 ,000  mg/kg  daily 
for  5  -days  did  not  increase  the  incidence 
of  SCE  (Ref.  172).  Woolverton  also 
examined  two  commercial  carbamide 
peroxide-containing  dental  products  for 
micronucleus  formation.  After  two 
exposiues,  these  products  did  not 
increase  the  incidence  of 
micronucleated  erythrocytes  (Ref.  173). 

Similar  results  were  seen  in  a 
micronucleus  assay  for  chromosomal 
damage  in  mice  that  -were  given 
hydrogen  peroxide  intraperitoneally  or 
in  drinking  water  at  0.6  percent  for  2 
weeks  (Refs  174  and  175).  The  SCE  and 
micronucleus  studies  consistently 
demonstrated  a  lack  of  genotoxicity 
following  hydrogen  peroxide  ingestion 
or  intraperitoneal  injection. 

Hydrogen  peroxide  was  reported  to 
promote  carcinomas  in  rodents 
following  intraperitoneal  injections  (Ref. 
176)  and  through  its  addition  to 
drinking  water  (Refs.  177,  178,  and  179). 
Duodenal  hyperplasia  has  been  found  in 
the  rat  model  following  the  addition  of 
1.5  to  3  percent  hydrogen  peroxide  to 
drinking  water  (Ref.  176).  Ito  et  al.  (Ref. 
140)  observed  similar  toxicity  with 
higher  doses  of  hydrogen  peroxide.  In 


mice  with  reduced  catalase  activity, 
hyperplastic  and  neoplastic  duodenal 
nodules  were  found  (Ref.  179).  Ito's 
report  of  the  carcinogenicity  of 
hydrogen  peroxide  has  been  evaluated 
by  FDA  toxicologists  who  concluded 
that  the  results  of  the  study  did  not 
provide  sufHcient  evidence  to  designate 
hydrogen  peroxide  as  a  carcinogen  (53 
FR  53176,  December  30,  1988).  Similar 
conclusions  were  drawn  by  a  panel  of 
toxicologists  who  reviewed  the  potential 
carcinogenicity  of  hydrogen  peroxide 
for  the  International  Agency  for 
Research  on  Cancer  (LARC)  (Refs.  180 
and  181). 

A  long-term  study  was  conducted  in 
F344  rats  in  which  hydrogen  peroxide 
was  administered  in  drinking  water  for 
18  months  at  concentrations  of  up  to  0.6 
percent,  the  maximal  tolerated  dose  in 
F344  rats  (Ref.  182).  All  surviving 
animals  were  sacrificed  at  24  months  of 
age.  Hydrogen  peroxide  ingestion  in  the 
0.6-percent  hydrogen  peroxide  group 
was  677  mg/kg/day  for  females  and  433 
mg/kg/day  for  males,  with  a  total 
ingestion  of  72.7  g  hydrogen  peroxide  in 
females  and  81.4  g  hydrogen  peroxide  in 
males  during  the  course  of  the  study. 
There  was  no  evidence  of 
carcinogenicity  at  any  organ  site  in  this 
study  following  hydrogen  peroxide 
ingestion. 

In  Syrian  hamsters,  applications  of  3 
percent  and  30  percent  hydrogen 
peroxide  produced  pathogenic  changes 
associated  with  preneoplastic  lesions. 
Preneoplastic  lesions  are  reversible 
following  cessation  of  exposure  (Ref. 
178).  When  combined  with  DMBA,  a 
known  carcinogen,  hydrogen  peroxide, 
at  a  concentration  of  30  percent, 
appeared  to  augment  the  carcinogenic 
effects  associated  with  DMBA  (Ref.  183). 
No  carcinogenicity  was  seen  in  this 
study  resulting  from  hydrogen  peroxide 
alone  at  concentrations  of  3  or  30 
percent. 

Marshall  et  al.  (Ref.  184)  conducted 
two  carcinogenesis  studies  of  16  weeks 
and  20  weeks  in  hamsters  to  compare 
the  effects  of  similar  dentifrices  with 
and  without  the  combination  of 
hydrogen  peroxide  and  sodiimi 
bicarbonate  in  the  presence  of  DMBA. 
The  authors  reported  that  the  results 
demonstrated  that  an  oral  product 
containing  hydrogen  peroxide  and 
sodium  bicarbonate  was  not 
carcinogenic  and  that  the  combination 
did  not  enhance  the  tumorigenicity  of 
DMBA.  In  summary,  these  robust 
animal  studies  (Refs.  183  and  184) 
indicate  that  hydrogen  peroxide  does 
not  increase  the  incidence  of  oral  cavity 
tumors  in  combination  with  a  known 
carcinogen. 
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Several  studies  challenge  the 
carcinogenesis  of  hydrogen  peroxide. 
Cell  culture  experiments  rich  in  catalase 
show  a  marked  decrease  in  the 
mutagenic  effects  of  hydrogen  peroxide 
(Refs.  185  and  186).  Further,  variations 
exist  between  species  in  their  ability  to 
control  the  destructive  effects  by  the 
release  of  catalase  and  reduced 
glutathione  (Ref.  187).  The  mutagenic 
potential  of  hydrogen  peroxide  as 
measured  by  production  of  hydroxyl 
radicals  in  the  presence  of  FeZ^  has  also 
been  shown  to  be  concentration 
dependent  in  a  Chinese  hamster  cell 
line  (Ref.  188).  Additional  mechanistic 
studies  (Refs.  189  and  190)  also 
suggested  that  the  gel  and  paste  phases 
of  a  toothpaste  reduce  the  formation  of 
free  radicals.  A  generous  supply  of 
catalase  in  the  oral  cavity  and  studies 
demonstrating  that  hydrogen  peroxide  is 
rapidly  degraded  in  the  oral  cavity 
indicate  that  hydrogen  peroxide  is 
unlikely  to  have  a  mutagenic  potential 
at  concentrations  up  to  3  percent  (Ref. 
191). 

The  ECETOC  1992  Joint  Assessment 
of  the  toxic  effects  of  hydrogen  peroxide 
(Refs.  153  and  154)  had  the  following 
conclusions:  (1)  Hydrogen  peroxide 
concentrations  of  less  than  1  percent  do 
not  appear  to  have  gastrointestinal  (GI) 
tiunor-promoting  potential;  (2)  chronic 
ingestion  of  0.1  to  0.15  percent 
hydrogen  peroxide  causes  an 
inflammatory  response  in 
gastroduodenal  tissue  of  mice;  (3)  the 
mutagenicity  of  hydrogen  peroxide  in 
bacteria  is  a  function  of  the  genotype  of 
the  strain;  (4)  hydrogen  peroxide  has 
genotoxic  potential  only  through  the 
direct  exposure  of  hydroxyl  radicals  on 
target  DNA;  (5)  catalase  reduces  or 
abolishes  the  mutagenic  response  to 
hydrogen  peroxide;  (6)  in  vivo,  many 
factors  may  contribute  to  the  reduction 
of  bioavailable  hydrogen  peroxide  for 
systemic  genotoxic  action;  (7)  the 
possibility  of  genotoxic  effect  on  cells 
that  directly  cpntact  hydrogen  peroxide 
at  the  site  of  application  caimot  be  ruled 
out;  and  (8)  no  data  are  available  to  fully 
evaluate  chronic  toxicity  and  resulting 
carcinogenic  potential  of  hydrbgen 
peroxide. 

The  rate  of  decomposition  of 
hydrogen  peroxide  in  the  oral  cavity 
was  determined  in  adidts,  children,  and 
xerostomics.  Hydrogen  peroxide 
decomposition  was  so  rapid  that  it  was 
difficult  to  establish  a  rate  of 
decomposition.  In  all  cases,  less  than  27 
percent  of  the  hydrogen  peroxide 
introduced  into  the  oral  cavity  was 
present  after  1  minute  of  brushing  with 
dentifrices  containing  up  to  3  percent 
hydrogen  peroxide  (Ref.  145).  Most 
residual  hydrogen  peroxide  would  be 


expectorated  with  the  dentifrice  after 
brushing,  leaving  very  little  for 
ingestion.  Based  on  clinical  studies  and 
adverse  event  reporting,  the  lack  of 
irritation  to  soft  tissues  of  the  oral 
mucosa  following  use  of  hydrogen 
peroxide-containing  dentifrices 
provides  further  evidence  of  the  safety 
of  long-term  use  of  hydrogen  peroxide- 
containing  dental  products. 

Hydrogen  peroxide  presents  safety 
concerns  at  concentrations  above  3 
percent  because  of  the  lack  of  controlled 
studies  conducted  with  concentrations 
between  3  percent  and  30  percent 
hydrogen  peroxide.  Available  evidence 
indicates  that  acute  toxic  effects 
encountered  with  high  concentrations  of 
hydrogen  peroxide  (i.e.,  30  percent)  are 
rapidly  repaired,  leaving  no  deleterious 
effects.  The  discussion  above  mentions 
only  some  of  the  many  published 
articles  detailing  the  mutagenic 
potential  of  this  ingredient.  Despite 
some  safety  concerns,  the  gathering  of 
appropriate  clinical  data  outweighs  the 
currently  documented  risks,  which  are 
inconclusive.  While  the  experimental 
data  suggest  a  mutagenic  effect  of 
hydrogen  peroxide,  the  Subcommittee's 
review  of  current  data  indicates  that,  at 
concentrations  of  up  to  3  percent  in  oral 
care  products,  the  risk  appears  to  be 
especially  minimal  and  hydrogen 
peroxide  is  safe  for  its  intended  use. 

ii.  Effectiveness.  Because  of  the 
preponderance  of  anaerobic  and 
microaerophilic  microorganisms 
associated  with  most  forms  of 
periodontal  disease,  the  testing  of 
oxygenating  agents  to  inhibit  or  kill 
these  microorganisms  is 
understandable.  The  primary  killing 
mechanism  for  hydrogen  peroxide  is 
through  the  release  of  oxygen. 
Unfortunately,  the  action  is  .short-lived 
and  inhibited  by  organic  matter. 

Hydrogen  peroxide  added  to  a 
mouthrinse  has  been  shown  to  increase 
the  release  of  hypothiocyanate  into 
saliva.  Hypothiocyanate  has  been 
reported  to  be  a  bacteriostatic  agent 
against  some  microbial  species  (Refs. 
192  and  193)  through  the  activation  of 
the  lactoperoxidase  system  (Ref.  194). 
The  addition  of  hydrogen  peroxide  to 
human  whole  saliva  resulted  in 
increased  amounts  of  hypothiocyanate 
and  this  effect  was  concentration 
dependent  (Ref.  195).  This  study  also 
showed  that  the  concentration  of 
hydrogen  peroxide  was  critical  to  obtain 
optimum  bacteriocidal  effect. 
Incubation  time  for  inhibitory  effects 
required  several  minutes,  which  may  be 
a  significant  stumbling  block  in  utilizing 
exogenous  hydrogen  peroxide  through 
this  mechanism  of  action.  Another 
study  of  the  lactoperoxidase/ 


h)rpothiocyanate  antimicrobial 
mechanism  found  that  rinsing  with  a 
solution  containing  hydrogen  peroxide 
can  readily  produce  hypothiocyanate, 
although  the  amount  was  dependent  on 
the  voliune  and  pH  of  the  rinse  and  the 
concentration  and  pH  of  the  hydrogen 
peroxide  (Ref.  196). 

In  a  2-week,  crossover  study, 
Wennstrom  and  Lindhe  (Ref.  197)  found 
that  a  hydrogen  peroxide-containing 
mouthrinse  effectively  prevented  the 
colonization  of  several  morphological 
groups  of  microorganisms,  e.g., 
fusiforms,  filaments,  motile  and  curved 
rods,  and  spirochetes.  These  groups 
have  been  repeatedly  associated  with 
several  forms  of  periodontal  diseases. 
Plaque  and  gingivitis  scores  were  also 
markedly  reduced.  The  concentration  of 
hydrogen  peroxide  released  was  not 
determined.  In  another  short-term 
study,  a  1.5-percent  hydrogen  peroxide 
rinse  significantly  reduced  both  plaque 
and  gingivitis  scores  over  the  7-day  test 
period  (Ref.  198).  In  a  study  using  a  rat 
model  in  which  test  animals  on  a  high 
cariogenic  diet  were  inoculated  with 
plaqueforming  microbial  species,  a  10- 
percent  urea  (carbamide)  peroxide  gel 
and  1  percent  hydrogen  peroxide 
solution  significantly  reduced  the 
accumulation  of  plaque  (Ref  199).  A  3- 
week  study  using  10  percent  urea 
(carbamide)  peroxide  gel  compared  with 
a  placebo  showed  a  significant  decrease 
in  gingivitis  but  no  comparable 
reduction  in  plaque  scores  (Ref.  200). 
The  authors  suggested  that  the 
oxygenating  effects  of  the  test  solution 
produced  an  environment  unsuitable  for 
the  microbial  species  responsible  for  the 
development  of  gingivitis.  Similar 
results  were  found  in  another  3-week 
study  using  10  percent  urea  peroxide  gel 
(Ref.' 201). 

In  contrast,  a  3-week  study  comparing 
1  percent  hydrogen  peroxide,  0.12 
percent  chlorliexidjne,  and  a  placebo 
rinse  found  little  effect  of  the  hydrogen   - 
peroxide  on  gingivitis  scores  and  no 
demonstrable  effects  on  plaque  scores 
(Ref.  202).  A  2-week  study  using  a  1.5- 
percent  hydrogen  peroxide  rinse 
compared  to  a  placebo  showed  no 
benefit  from  the  hydrogen  peroxide 
either  as  a  rinse  or  when  delivered  by 
an  irrigation  system  (Ref.  203). 

Testing  of  an  11 -percent  urea 
(carbamide)  peroxide  gel  in  a  3-month 
study  (Ref  204)  and  a  6-month  study 
(Ref  205)  showed  that  plaque  scores 
were  significantly  reduced  when 
compared  to  conventional  oral  hygiene 
toothpaste  controls.  However,  no  effect 
on  gingivitis  could  be  determined  in 
either  study.  In  an  18-month  study 
comparing  a  1.5-percent  hydrogen 
-  peroxide  rinse  with  a  fluoridated  rinse 
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in  conjunction  with  toothbrushing  in 
subjects  undergoing  orthodontic 
treatment,  a  clear  benefit  was  found  for 
the  hydrogen  peroxide  rinse  group  (Ref. 
206).  The  rinse  appeared  to  prevent  the 
accumulation  of  plaque  and  the 
subsequent  development  of  gingivitis. 
However,  once  plaque  formed,  the 
experimental  rinse  did  not  reduce  the 
established  plaque  and  gingivitis.  In 
contrast,  a  24-week  study  comparing  a 
1.5-percent  hydrogen  peroxide  rinse 
with  water  rinses  did  not  find  a 
significant  reduction  in  either  plaque 
scores  or  in  papillary  bleeding  scores 
(Ref.  207).  A  2-year  study  comparing  a 
1.5-percent  hydrogen  peroxide  rinse 
with  a  0.1-percent  chlorhexidine  rinse, 
but  without  a  placebo  control,  found  a 
reduction  in  sulcus  bleeding  but  not 
plaque  scores  for  the  hydrogen  peroxide 
group  (Ref  208). 

The  Subcommittee  concludes  that 
there  is  a  lack  of  well-controlled  studies 
of  sufficient  length  to  draw  firm 
conclusions  regarding  the  effectiveness 
of  hydrogen  peroxide.  The  clinical  data 
suggest  that  hydrogen  peroxide  may 
positively  effect  plaque  and  gingivitis 
scores,  but  the  data  are  contradictory, 
lacking  well-controlled  clinical  studies 
of  adequate  length.  Further  studies  are 
needed  to  determine  the  value  of  this 
ingredient  as  an  antiplaque  agent. 
Optimizing  the  concentration,  required 
exposure  time,  and  best  delivery  vehicle 
would  be  major  steps  forward.  The 
potential  positive  effect  as  an  active 
ingredient  is  suggested  by  the  current 
data.  However,  long-term  efficacy  is 
unknown. 

d.  Sanguinaria  extract.  The 
Subcommittee  concludes  that 
sanguinaria  extract  at  0.03  to  0.075 
percent  concentration  is  safe,  but  there 
are  insufficient  data  available  to  permit 
final  classification  of  its  effectiveness  in 
an  oral  rinse  or  dentifi'ice  dosage  form 
as  an  OTC  antigingivitis/antiplaque 
active  ingredient. 

Sanguinaria  extract  is  prepared  by 
warm  acidulated  alcoholic  extraction  of 
the  rhizome  of  Sanguinaria  canadensis 
(more  commonly  known  as  blood  root 
or  puccoon),  followed  by  precipitation 
with  a  metal  salt.  Six  principal 
benzophenanthridine  alkaloids  are 
present  in  the  extract  with  sanguinarine 
(50  percent)  and  chelerythrine  (25 
percent)  being  the  major  ones. 
Sanguinaria  extract  is  a  bright  orange, 
free-fiowing,  amorphous  powder  that  is 
hygroscopic  and  electrostatic.  It  is 
soluble  at  25°  C  in  methanol  to  1 
percent  weight  per  weight  (w/w),  in 
chloroform  to  0.75  percent  w/w,  in 
water  or  water  buffered  with  one 
percent  citric  acid  to  2  percent  w/w. 
Sanguinaria  extract  exhibits  a  pH 


dependent  lipophilicity  and  partitions 
to  a  significant  extent  into  the  lipid 
phase  of  a  lipid/water  mixture  above  pH 
6.5.  Sanguinaria  extract  has  been 
described  in  several  pharmacopeia 
(Refs.  209  and  210)  and  textbooks  (Ref 
211).  Uses  include  relief  of  spongy  and 
red  gums  and  in  OTC  cough  syrups  as 
an  expectorant.  Sanguinaria  extract  wks 
introduced  into  homeopathic  practice  in 
1837. 

i.  Safety.  Safety  studies  addressing 
acute  toxicity,  irritation  potential, 
sensitization  potential,  reproductive 
toxicity,  birth  defect  potential,  chronic 
organ  toxicity,  and  carcinogenic 
potential  were  conducted  in  animals 
using  sanguinaria  extract  and 
sanguinarine  chloride. 

The  acute  toxicity  of  sanguinaria 
extract  was  determined  by  oral  gavage  to 
Sprague-Dawley  rats  with  doses  from 
500  to  3,000  mg/kg.  In  one  study  (Ref. 
212),  the  oral  LDso  of  sanguinaria  extract 
was  1 ,440  mg/kg.  This  suggests  that 
sanguinaria  extract  is  probably  poorly 
absorbed  orally.  The  lethal  dose  of 
sanguinaria  extract  in  two  Cynomolgus 
monkeys  was  above  50  mg/kg.  The  acute 
dermal  LDm)  in  a  limited  study  using  10 
adult  New  Zealand  rabbits  was  greater 
than  200  mg/kg  body  weight.  Acute 
inhalation  toxicity  of  sanguinaria  extract 
(2.2  mg/liter]  in  10  rats  resulted  in 
mortality  in  3  of  5  males  and  no 
females.  Gross  pathology  examination 
revealed  no  lesions  or  abnormalities. 
The  LDso  from  two  studies  of 
sanguinarine  chloride  determined  by 
oral  gavage  in  rats  was  1,525  and  1,663 
mg/kg.  The  intravenous  LDso  in  rats  was 
28.7  mg/kg,  and  the  intraperitoneal  LD^o 
in  mice  was  17.7  mg/kg. 

Studies  concerning  the  multidose 
subchronic  toxicity  of  sanguinaria 
extract  (Refs.  213,  214,  and  215)  and 
sanguinarine  chloride  (Refs.  216,  217, 
and  218)  were  conducted  in  rats  and 
monkeys  at  doses  ranging  from  5  to  405 
mg/kg  for  2  to  13  weeks.  In  a  4-week 
oral  gavage  study  in  monkeys  (Ref.  215), 
100  mg/kg  of  sanguinaria  extract  was 
determined  to  be  the  appropriate  high- 
dose  for  a  subsequent  13-week  toxicity 
study  in  monkeys.  A  13-week  gavage 
study  in  monkeys  (Ref.  216)  with  0  to 
60  mg/kg  showed  no  treatment-related 
toxicity  except  minor  GI  irritation  of 
limited  duration.  The  study  suggested  a 
NOAEL  of  30  mg/kg  per  day  once 
tolerance  is  achieved.  A  13-week  oral 
gavage  study  in  rats  (50  to  400  mg/kg 
per  day)  (Ref  214)  showed  evidence  of 
dose-related  toxicity,  principally 
involving  GI  irritation  and  body  weight 
loss  at  all  dosage  levels.  Mortality  was 
observed  at  doses  of  100  mg/kg  per  day 
and  above,  with  a  NOAEL  of  less  than 
50  mg/kg  per  day.  Administration  in  the 


diet  appears  to  protect  against  GI 
irritation.  A  4-week  dietary  toxicity 
study  in  rats  (5  to  405  mg/kg  per  day) 
(Ref.  213)  showed  a  group  mean  body 
weight  loss  at  405  mg/kg.  Based  on 
these  studies,  evidence  of  minor 
treatment-related  toxicity  associated 
with  sanguinaria  extract  and 
sanguinarine  chloride  is  limited  to  GI 
irritation. 

Pharmacokinetic  studies  assessing 
metabolism,  disposition,  distribution, 
and  elimidktion  of  sanguinaria  extract 
and  sanguinarine  chloride  were 
conducted  in  rats  and  mice  (Refs.  219, 
220,  and  221).  The  metabolism  of 
sanguinaria  extract  was  tested  in  vitro  in 
rat  and  rabbit  liver  homogenates  and  in 
vivo  in  10  human  subjects  for  at  least  6 
months  (Ref.  219).  Results  indicated  that 
no  benz(c]acridine  (50  parts  per  billion 
(ppb)  detection  limit)  was  formed  in  the 
rat  or  rabbit  liver  homogenates.  Neither 
benz[c]acridine  (1  ppb  detection  limit) 
nor  sanguinarine  chloride  (25  ppb 
detection  limit)  was  found  in  the  urine 
of  the  human  subjects. 

Studies  evaluating  the  biological 
disposition  of  radiolabeled  sanguinarine 
chloride  in  rats  (Ref.  220)  and  mice  (Ref. 
221)  suggested  low  absorption,  with 
excretion  of  over  50  percent  (mice)  and 
88  percent  (rats)  of  the  total  dose  in 
feces.  Less  than  1 .0  percent  (rats)  and 
0.9  percent  (mice)  was  excreted  in  the 
urine. 

Analysis  of  rat  tissues  collected  96 
hours  following  oral  administration  of  5 
mg/kg  indicated  a  total  recovery  of 
approximately  6.1  percent  of  the 
administered  radioactivity.  Excretion 
via  urine,  feces,  and  expired  air 
accounted  for  95.1  percent  of  the 
administered  dose  in  the  96-hour  post-, 
administration  period.  Blood  levels  in 
the  rat  achieved  less  than  1.5  percent  of 
the  net  dose  administered  orally, 
peaking  around  8  hours  and  declining  to 
near  1  hour  levels  by  96  hours. 

Expired  air  accounted  for  an  average 
of  18.3  percent  (mice)  and  6.0  percent 
(rats)  of  the  dose  administered.  The 
nature  of  the  blood  radioactive  residues 
and  excreted  '"C-carbon  was  not 
determined.  An  overall  mean  recovery 
in  mice  of  97.89  percent  of  the  '•♦C- 
carbon  during  the  96  hours  following   , 
oral  administration  of  sanguinarine 
chloride  labeled  at  one  and/or  both 
methylene-dioxy  groups  suggests  that  a 
substantial  portion  of  the  radiolabeled 
test  product  may  be  transformed  into 
nonlabeled  benzophenanthridine 
metabolites.  These  results  suggested  that 
sanguinarine  chloride  is  satisfactorily 
recovered  after  oral  or  intravenous 
administration. 

A  cardiovascular  study  in  dogs  treated 
intravenously  with  sanguinarine 
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chloride  (0.075  mg/kg)  demonstrated  no 
treatment-related  effect  on  heart 
function  or  cardiovascular.health  (Ref. 
222)  at  a  dose  30  times  the  maximum 
daily  absorbed  dose  expected  from 
brushing  and  rinsing. 

Sanguinaria  extract  was  tested  in  a 
fertility /reproduction  study  in  rats  (Ref. 
223),  in  developmental  toxicity  studies 
in  rats  and  rabbits  (5  to  400  mg/kg  per 
day)  (Refs.  224,  225,  and  226),  and  in  a 
perinatal/postnatal  study  in  rats  (5  to  60 
mg/kg  per  day)  (Ref.  227).  The  NOAEL 
level  of  sanguinaria  extract  was  ^5  mg/ 
kg  per  day  for  development  toxicity  in 
rabbits,  and  15  mg/kg  per  day  for 
maternal  toxicity.  Sanguinaria  extract 
had  no  effect  on  fertility,  reproduction, 
or  fetal  and  neonatal  development  in 
rats  and  rabbits  at  doses  below  those 
resulting  in  general  toxicity  in  the  adult 
animals. 

Mutagenicity  studies  were  conducted 
with  both  sanguinaria  extract  and 
sanguinarine  chloride  with  in  vitro 
methods  using  microorganisms  and 
manmialian  cells  in  culture  and  in  vivo 
in  mice.  Weak  positive  responses  were 
elicited  only  in  the  bacterial  assay  using 
Salmonella  typhimurium  (Ames  assay) 
in  the  presence  of  metabolic  activation 
(Ref  228).  Studies  of  sanguinaria  extract 
were  negative  in  the  bacterial  assay  with 
Escherichia  coli  (Ref  229),  in  an 
unscheduled  DNA  synthesis  assay  in  rat 
primary  hepatocytes  (Ref  230),  and  in  a 
micronucleus  cytogenetic  assay  in  mice 
(Ref.  231).  An  Ames  test  for  metabolites 
of  sanguinaria  extract  in  rat  urine  using 
S.  typhimurium  was  negative.  Studies  of 
sanguinaria  chloride  were  negative  in 
other  Ames  assays  with  S.  typhimurium 
(Ref  232),  and  Saccharomyces 
cerevisiae  (Ref.  233)  with  and  without 
metabolic  activation.  Two  mammalian 
cell  assays  (Ref.  234)  with  sanguinarine 
chloride,  including  a  Chinese  hamster 
ovary  (CHO)-hypoxanthine-guanine 
phosphoribosyltransferase  (HGPRT) 
forward  gene  mutation  assay  and 
unscheduled  DNA  synthesis  assay  in  rat 
primary  hepatocytes  (Ref.  235)  provided 
results  that  were  equivocal  or 
uninterpretable.  Neither  study, 
however,  gave  a  positive  mutagenic 
response.  The  CHO  assay  is  historically 
difficult  to  conduct  and  interpret. 

Long-term  (90  to  98  weeks) 
carcinogenicity  studies  (Ref  236)  by 
gavage  at  dosages  of  0  to  60  mg/kg  per 
day  sanguinaria  extract  in  rats  did  not 
produce  treatment-related  preneoplastic 
or  neoplastic  lesions  to  suggest  a 
carcinogenic  effect.  Dosage  at  40  mg/kg 
per  day  did  not  produce  toxicity  and  is 
considered  the  NOAEL  dosage.  A 
lifetime  diet  carcinogenicity  study  of 
sanguinaria  extract  was  evaluated  in  rats 
(8  to  200  mg/kg  per  day)  (Ref.  237).  No 


test  related  hematological,  biochemical, 
or  urological  changes  were  observed  at 
any  dosage  level.  No  test  article  related 
macro-  or  microscopic  pathology 
changes  were  observed.  A  200  mg/kg 
per  day  dosage  level  can  be  considered 
the  NOAEL  level. 

Two  controlled  13-week  subchronic 
studies  done  in  monkeys  and  dogs  (Ref 
238)  examining  ocular  toxicity  provided 
no  evidence  that  sanguinaria  extract  or 
sanguinarine  chloride  affected 
intraocular  pressure  or  produced  any 
other  ophthalmologic  changes. 

Human  exposure  to  sanguinarine  with 
twice  daily  use  of  toothpaste  and  oral 
rinse  has  been  estimated  to  be  0.056  mg/ 
kg  per  day  (Ref.  238).  Comparison  of 
doses  tested  in  animal  studies  with 
human  doses  expected  from  use  of 
toothpaste  or  oral  rinse  appears  to 
support  the  use  of  sanguinaria  extract  at 
a  significantly  higher  concentration  than 
contained  in  currently  marketed 
products. 

Ten  animal  safety  studies  conducted 
between  1982  and  1984  were  submitted 
for  dentifrice  formulas  containing  300  to 
2,000  ^g/mL  of  sanguinaria  extract. 
None  of  the  studies  tested  the  currently 
marketed  toothpaste  formula  containing 
750  ^g/mL  of  sanguinaria  extract.  Acute 
oral  toxicity  was  greater  than  20  g/kg  in 
rats  for  a  toothpaste  formula  containing 
300  ^g/mL  of  sanguinaria  extract,  and  5 
g/kg  in  rats  for  a  formula  containing  500 
^g/mL  of  sanguinaria  extract  (Refs.  239, 
240,  and  241).  Primary  skin  and  eye 
irritation  studies  carried  out  in  rabbits 
(Refs.  242  and  243)  demonstrated  mild 
irritation  reaction  when  a  toothpaste 
formula  containing  less  than  750  ng/mL 
was  tested.  Mild  mucosal  irritation  was 
observed  when  a  toothpaste  formula 
containing  300  ng/mL  of  sanguinaria 
extract  was  tested  in  cheek  pouches  of 
hamsters  (Refs.  244  through  248). 

Two  clinical  studies  (Refs.  249  and 
250)  demonstrated  only  mild  mucosal 
irritation  in  test  subjects.  No  differences 
were  note'd  in  the  severity  of  lesions 
between  the  test  and  control  groups. 

Eleven  clinical  studies  of  animal 
safety  conducted  between  1983  and 
1987  (Ref  251)  were  submitted.  Because 
modification  of  the  oral  rinse 
formulation  from  pH  3.2  to  pH  4.5  began 
in  1989,  none  of  these  studies  provided 
animal  safety  data  on  the  currently 
marketed  oral  rinse  (pH  4.5). 

Based  on  data  on  the  oral  rinse 
formula  containing  450  to  1,000  ng/mL 
sanguinaria  extract  at  a  pH  of  3.2,  no 
mucosal  irritation  was  noted  in  the 
hamster  cheek  pouch  (Refs.  252  and 
253)  or  albino  guinea  pig  studies  (Ref 
254).  No  signs  of  toxicity  or 
pharmacological  effects  were  observed 
in  test  animals  when  a  rinse  formula  of 


450  ng/mL  sanguinaria  extract  at  pH  3.2 
was  tested  (Ref  255). 

Pour  human  studies  conducted 
between  1982  and  1985  evaluated  the 
irritation  and  sensitization  potential  of 
dentifrice  formulas  containing 
sanguinaria  extract  using  a  repeated 
insult  patch  test  design  involving  a  2-- 
percent  aqueous  slurry  (Refs.  256 
through  259).  These  studies 
demonstrated  no  induction  of  irritation 
or  allergic  contact  dermatitis.  An 
exaggerated  use  study  (Ref.  260)  using 
an  earlier  formula  (300  \iglg  sanguinaria 
extract)  demonstrated  no  irritation  or 
sensitization  in  soft  oral  cavity  tissues. 
Two  6-month  studies  on  a  toothpaste 
containing  sanguinaria  and  sodium 
monofluorophosphate  (Refs.  261  and 

262)  showed  no  adverse  effects  on  oral 
hard  or  soft  tissues.  Soft  tissue 
examinations  included  inspection  of  the 
lips,  tongue,  hard  and  soft  palate, 
gingiva,  mucobuccal  fold  areas,  inner 
surface  of  the  cheeks,  and  sublingual 
areas.  Although  testing  of  the  microbial 
flora  was  inconclusive  in  one  study 
(Ref  261),  sanguinaria  did  not  promote 
overgrowth  through  the  development  of 
resistant  microbial  strains. 

A  6-month,  double-blind,  randomized 
study  using  a  dentifrice  containing 
0.075  percent  sanguinaria  extract  (Ref. 

263)  showed  no  significant  oral 
irritation  or  adverse  reactions.  A  1-week 
exaggerated  use  study  showed  that  18  of 
the  28  subjects  experienced  mucosal 
sloughing  (Ref  264). 

Although  nine  human  safety  studies 
were  presented,  only  one  study  (Ref 
265)  tested  the  currently  marketed  oral 
rinse  containing  300  ng/mL  of 
sanguinaria  extract  at  pH  4.5.  However, 
this  study  tested  the  efficacy  of  the 
formula  and  was  not  designed  to  test  the 
safety  of  the  oral  rinse.  Three  of  the 
remaining  eight  studies  showed  that 
repeated  application  of  the  earlier  oral 
rinse  formula  at  pH  3.2  under  a 
semiocclusive  patch  test  did  not  induce 
clinically  significant  irritation  or 
evidence  of  induced  contact  dermatitis 
in  humans  (Refs.  266.  267,  and  268). 
This  earlier  rinse  formula  gave  no 
evidence  of  localized  or  generalized 
clinical  manifestations  in  test  subjects 
in  two  of  the  7-day  exaggerated  use 
studies  (Refs.  269  and  270).  The 
Subcommittee  concludes  that 
sanguinaria  extract  at  0.03  to  0.075 
percent  concentration  in  an  oral  rinse  or 
dentifrice  dosage  form  is  safe. 

ii.  "Effectiveness.  The  Subcommittee 
reviewed  controlled  clinical  studies 
ranging  from  1  week  to  6  months  in 
duration.  Three  short-term  studies  (two 
1  we^  and  one  1  month)  had  equivocal 
results  between  the  active  and  placebo 
toothpaste  preparations.  Of  the  three 
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studies  that  tested  the  ciurently 
marketed  toothpaste  containing  750  ^g/ 
g  of  sanguinaria  extract,  only  one  6- 
month.  double-blind  study  (Ref.  271) 
demonstrated  a  significant  decrease  in 
plaque  at  3  months.  Results  from  this 
study  also  showed  that  gingival  index 
scores  in  the  active  group  were 
significantly  lower  than  the  placebo 
group  at  28  weeks.  The  other  two 
studies  were  short-term  studies  of  1  and 
4  weeks  (Refs.  272  and  273)  in  which  no 
differences  were  detected  between  the 
active  and  placebo  groups.  A  10-week 
study  (Ref.  274)  showed  that  the 
toothpaste  formulation  containing  300 
Hg/g  of  sanguinaria  extract  reduced 
plaque  and  gingival  bleeding,  but  the 
zinc  chloride  in  the  formulation 
diminished  the  plaque-reducing  effect. 
It  was  not  clearly  documented  whether 
zinc  chloride  affects  the  effectiveness  of 
the  currently  marketed  toothpaste. 
Based  on  the  short-term  clinical  studies, 
the  effectiveness  of  the  toothpaste 
containing  750  ng/g  sanguinaria  extract 
in  plaque  and  gingivitis  reduction 
caimot  be  determined.  The  effect  of  zinc 
chloride  on  the  effectiveness  of  the 
toothpaste  also  needs  further  study. 

Five  studies  used  a  toothpaste 
formula  containing  750  ^g/g  sanguinaria 
extract  and  0.8  percent  sodium 
monofluorophosphate  (Refs.  263.  264, 
273,  275,  and  276).  Equivocal  results 
were  noted  in  two  6-month  studies 
(Refs.  263  and  276)  and  in  a  1-week 
study  (Ref.  264).  One  toothbnishing 
study  (Ref.  273)  compared  the  effect  of 
eight  toothpaste  formulations  on  plaque 
and  gingivitis  in  school  children. 
Because  the  study  design  concerning  the 
control  product  and  subject  selection 
was  inadequate,  this  study  did  not 
support  effectiveness.  One-way  analysis 
of  variance  (ANOVA)  showed  that  the 
differences  between  groups  were  not 
statistically  significant.  In  addition,  no 
significant  differences  in  plaque  or 
gingivitis  reduction  were  noted  between 
groups  using  a  fluoride  toothpaste 
containing  zinc  chloride  plus 
sanguinaria  extract  and  a  dentifrice 
containing  zinc  chloride  without 
sanguinaria  extract. 

A  1-week,  exaggerated  use 
effectiveness  study  (Ref.  275)  tested 
three  regimens  of  the  toothpaste  and 
oral  rinse  on  plaque  reduction.  The 
study  design  and  protocol  employed  did 
not  allow  accurate  testing  of  the 
effectiveness  of  the  toothpaste.  Based  on 
all  of  the  data  submitted,  none  of  the 
studies  provided  evidence  of 
effectiveness. 

The  Subcommittee  evaluated  26 
additional  controlled  clinical  studies 
(Ref.  277).  Seven  of  the  26  studies  (Refs. 
265  and  278  through  283)  provided 


equivocal  results.  The  remaining  19 
studies  (ranging  from  1  to  8  weeks), 
conducted  for  various  reasons, 
evaluated  proper  dosage,  clinical  study 
designs,  optimal  plaque  and  gingival 
indices  to  be  employed,  product  safety, 
effectiveness  of  the  regimen  (toothpaste 
and  oral  rinse  combination  use),  and  the 
role  of  zinc  chloride  in  plaque 
reduction. 

Among  the  19  studies,  9  tested  the 
effectiveness  of  an  oral  rinse  with  a  final 
pH  of  4.5.  Some  short-term  clinical 
trials,  employing  the  7-day  exaggerated 
use  study  design,  demonstrated 
statistically  significant  differences 
between  an  earlier  rinse  product  (pH 
3.2)  and  the  placebo  control  in  plaque 
reduction  only.  However,  the  only  two 
long-term,  6-month  studies  testing  the 
effectiveness  of  this  earlier  rinse 
product  (pH  3.2)  did  not  demonstrate 
any  effectiveness  in  plaque  or  gingivitis 
reduction  when  compared  to  a  placebo. 
The  7-day  exaggerated  use  study  design 
was  validated  as  a  screening  test  for 
formulation  development  (Ref.  284).  In 
addition,  studies  investigating  the  role 
of  zinc  chloride  in  the  effectiveness  of 
the  oral  rinse  provided  confusing  and 
controversial  results.  Two  1- week 
studies  (Refs.  285  and  286) 
demonstrated  that  no  significant 
difference  in  plaque  reduction  was 
observed  between  a  sanguinaria  extract 
and  zinc  chloride  rinse  and  a  rinse 
without  sanguinaria  extract.  The  effect 
of  zinc  chloride  alone  was  only  mildly 
less  than  that  obtained  with  the 
combination  of  sanguinaria  extract  and 
zinc  chloride.  However,  a  2-week, 
experimental  gingivitis,  crossover  study 
(Ref.  287)  demonstrated  that  the  oral 
rinse  with  sanguinaria  extract  and  zinc 
chloride  performed  significantly  better 
than  the  placebo  in  plaque  reduction. 
The  effect  on  gingivitis  was  equivocal. 
One  study  triaURef.  288)  evaluated 
the  effect  of  the  oral  rinse  on  viable 
microorganisms  after  a  single  60-second 
rinse.  The  rinse  exhibited  a  selective 
effect  on  anaerobic  organisms  without 
adversely  affecting  aerobes  or  alpha- 
hemolytic  streptococci.  No  long-term 
studies  were  available. 

While  some  data  exist  on  the  short- 
term  effectiveness  of  the  sanguinaria 
extract  oral  rinse  or  dentifrice,  the 
Subcommittee  evaluated  selected 
studies  that  supported  the  effectiveness 
of  the  oral  rinse  used  in  combination 
with  one  of  the  sanguinaria  toothpaste 
products.  Five  short-term  (1  to  9  weeks) 
studies  (Refs.  265  and  289  through  292) 
demonstrated  reductions  in  plaque  or 
gingivitis.  Four  6-month  studies  also 
produced  significant  differences  for  the 
active  regimen  compared  to  placebo 
(Refs.  293  through  296).  However,  these 


nine  studies  varied  substantially  in 
design  and  formulation  of  the  test 
dentifiice  and  oral  rinse  combinations. 
In  studies  prior  to  1984,  low  dose 
toothpaste  (300  Mg/mL  sanguinaria 
extract)  and  pH  3.2  oral  rinse  were  used, 
whereas  studies  conducted  since  1988 
have  included  the  750  ^ig/g  sanguinaria 
extract  toothpaste  and  a  pH  4.5  oral 
rinse.  Even  if  effectiveness  were 
demonstrated  for  the  combined  regimen, 
the  contribution  of  sanguinaria  extract 
alone  is  not  clear. 

The  in  vitro  efficacy  of  the  individual 
active  components  was  also 
investigated.  In  vitro  MICs  of 
sanguinaria  chloride  and  sanguinaria 
extract  were  tested  against  1 76  clinical 
isolates  and  43  reference  strains  of  oral 
bacteria  (Ref.  297).  MICs  for  sanguinaria 
chloride  ranged  from  16  to  32  Mg/mL  for 
all  but  7  reference  isolates.  MICs  for 
sanguinaria  extract  ranged  from  16  to  24 
^g/mL  for  all  strains  except  Wolinella 
succinogenes  and  one  strain  of 
Wolinella  curva.  For  fresh  isolates, 
MICs  for  sanguinaria  chloride  and 
sanguinaria  extract  ranged  from  16  to  32 
Hg/mL.  Laboratory  tests  were  also 
conducted  on  sanguinaria  and  fluoride- 
containing  toothpaste  to  evaluate  the 
bio^quivalence  of  the  product  to 
positive  controls.  Tests  included 
bioavailability,  rat  caries  fluoride 
stabihty  (Ref.  298),  remineralization/ 
demineralization,  and  in  viva  bovine 
enamel  fluoride  uptake  (Ref.  299).  These 
tests  are  consistent  with  the  required 
biological  testing  procedures  for 
fluoride  dentifrices  (October  6,  1995,  60 
FR  52474  at  52510).  Results  obtained 
from  these  studies  indicated  that  the 
sanguinaria/fluoride  toothpaste  formula 
was  biologically  equivalent  to  the 
clinically-tested  control  in  promoting 
remineralization,  promoting  fluoride 
uptake  into  artificial  enamel  lesions, 
reducing  the  effects  of  acid  challenge  on 
enamel,  and  reducing  caries  in  the  rat 
caries  model.  Sanguinaria  extract  and 
zinc  chloride  were  also  shown  not  to 
interfere  with  fluoride  bioavailability 
uptake  profiles  with  decalcified  enamel 
qualitatively  comparable  to  profiles 
obtained  from  sound  enamel. 

The  Subcommittee  concludes  that, 
although  mild  staining  and  oral 
irritation  may  occur,  sanguinaria  extract 
at  0.03  to  0.075  percent  concentration  is 
safe.  However,  given  the  wide  variations 
in  study  designs,  test  product 
concentrations  and  formulations, 
placebo  controls,  and  statistical 
analyses,  conclusions  cannot  be  drawn 
regarding  the  effectiveness  of 
sanguinaria  extract  as  an  OTC 
antigingivitis/antiplaque  agent. 

e.  Sodium  bicarbonate.  The 
Subcommittee  concludes  that  sodium 
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bicarbonate  is  safe,  but  appears  to  have 
relatively  poor  efficacy  as  an  OTC 
antigingivitis/antiplaque  agent, 
requiring  high  dosages  and  extended 
exposure  time  to  have  a  reasonable 
chance  at  affecting  the  oral  flora  and 
clinical  parameters. 

Sodium  bicarbonate  has  been  used  as 
an  antacid  as  well  as  advocated  as  an 
ingredient  in  both  toothpastes  and 
mouthrinses.  It  has  been  generally 
regarded  as  a  bactericidal  agent  that 
generates  a  hypertonic  (causing  water  to 
flow  out  of  the  cell)  environment, 
leading  to  disruption  of  the  fluid 
equilibrium  of  the  cell  and  dehydration, 
plasmolysis  (cell  shrinkage  due  to  loss 
of  water  by  osmosis),  and  eventual  cell 
death. 

i.  Safety.  Sodium  bicarbonate  is  GRAS 
for  use  in  foods  (21  CFR  184.1736). 
Sodium  bicarbonate  is  listed  as  an  OTC 
antacid  up  to  a  maximum  daily  dose  of 
200  milliequivalent  (m£q)  bicarbonate 
ion  (21  CFR  331.11(k)(l)).  The  usual 
dose  is  1  to  5  g,  providing  up  to  60  mEq. 
In  OTC  moutlurinse  applications, 
sodiiun  bicarbonate  has  been 
determined  to  be  safe  and  effective  for 
use  as  a  debriding  ingredient  (47  FR 
22712  at  22907,  May  25, 1982). 
Ingestion  of  large  amounts  of  sodium 
bicarbonate  causes  several  blood 
chemistry  changes,  including  increased 
sodiiun  levels,  resulting  in  toxic  effects 
that  produce  hypematremia  (excessive 
amount  of  sodium  in  the  blood)  (Refs. 
300,  301,  and  302).  The  LDso  is  7.57  to 
8.9  g/kg  body  weight  for  the  rat. 

Sodium  bicarbonate  does  not  appear 
to  be  teratogenic  or  mutagenic  using 
conventional  testing,  with  no 
discemable  effects  on  fetal  survival  in 
several  species.  It  does  not  produce 
photosensitization,  acute  ocular 
irritation,  or  skin  irritation  by  standard 
methods. 

ii.  Effectiveness.  Few  studies  examine 
the  effectiveness  of  sodium  bicarbonate 
as  a  single  active  ingredient.  Sodium  . 
bicarbonate  has  been  found  to  be 
bactericidal  to  several  oral 
microorganisms  (Ref.  303).  The  authors 
suggest  that  the  killing  effect  might  be 
more  than  an  osmotic  imbalance  created 
within  the  cells.  This  study  showed 
several  disturbing  aspects  about  the 
effectiveness  of  this  ingredient.  For 
killing  to  be  effective,  relatively  long 
periods  of  exposure  were  required, 
ranging  from  several  minutes  to  hours. 
While  a  comparison -to  other 
antimicrobial  agents  is  not  intended  as 
a  criteria  for  effectiveness,  sodium 
bicarbonate  had  a  10-fold  poorer  MIC 
range  compared  to  sodium  fluoride  and 
a  1 ,000-fold  poorer  MIC  range  compared 
to  sodium  lauryl  sulfate.  In  a  study 
examining  the  effects  of  sodium 


bicarbonate  on  S.  mutans,  osmotic 
disruption  occurred  through  salt 
concentration  dependent  cell  lysis  (Ref. 
304). 

In  a  20-day  experiment  on  rats, 
sodium  bicarbonate  appUcations  were 
ineffective  at  reducing  plaque 
accumulations  (Ref.  305).  In  a  6-week 
study  comparing  the  effects  of  a 
toothpaste  containing  sodium 
bicarbonate  with  a  standard  fluoride 
toothpaste,  no  increase  in  effectiveness 
was  observed  (Ref.  306).  In  a  similar  8- 
week  study,  no  difference  was  observed 
in  either  plaque  or  gingivitis  scores 
between  the  control  and  sodium 
bicarbonate  test  toothpaste  (Ref.  307). 

The  Subcommittee  concludes  that 
sodium  bicarbonate  is  safe,  but  there  are 
insufficient  data  available  to  determine 
its  effectiveness  as  an  OTC 
antigingivitis/antiplaaue  agent. 

f.  Sodium  lauryi  sulfate.  The 
Subcommittee  concludes  that  sodium 
lauryl  sulfate  is  safe  at  concentrations  of 
0.1  to  5  percent,  but  there  is  insufficient 
evidence  to  support  its  effectiveness  as 
an  antigingivitis/antiplaque  active 
ingredient.  The  Subcommittee  notes, 
however,  that  sodium  lauryl  sulfate  is  a 
safe  and  effective  foaming  ingredient  in 
toothpaste. 

Sodium  lauryl  sulfate  is  a  synthetic 
detergent  that  acts  as  an  anionic 
surfactant  to  lower  surface  tension. 
Sodium  lauryl  sulfate  is  available 
commercially  as  a  viscous  liquid,  paste, 
or  powder.  It  may  contain  small 
amounts  of  other  sodium  alkyl  sulfates, 
although  it  consists  mostly  of  sodium 
lauryl  sulfate  with  a  molecular  weight  of 
288.4  and  the  formula 
CH3{CH2)ioCH20S03Na.  It  is  soluble  in 
water  and  alcohols.  It  binds  to 
positively  charged  tooth  surfaces  and 
positively  charged  side  groups  of 
proteins.  Protein  binding  may  lead  to 
denaturation  (loss  of  biological  activity) 
through  conformational  changes  in  the 
molecule.  It  is  stable  in  alkaline 
solutions  and  will  hydrolyze  (split  into 
fragments  by  addition  of  water)  at  room 
temperature  below  a  pH  of  5  (Ref.  308). 

Sodium  lauryl  sulfate  is  used  in 
cosmetics  such  as  shampoos, 
deodorants,  facial  makeup,  shaving 
preparations,  and  bath  products,  and  in 
various  oral  care  products.  It  is 
approved  as  a  multipurpose  food 
additive  (21  CFR  172.822).  Its  ubiquity 
in  personal  care  products  can  be 
estimated  by  a  1981  FDA  Cosmetic 
Product  Formulation  List  that  shows  it 
as  an  ingredient  in  703  products  (Ref. 
308).  In  oral  care  products,  sodium 
lauryl  sulfate  is  used  as  a  foaming  agent 
and  is  frequentiy  combined  with  other 
ingredients.  It  is  found  in  mouthrinses 
and  dentifrices,  usually  in 


concentrations  of  5  percent  or  less  (Refs. 
308  and  309).  In  most  mouthrinses.  it  is 
found  in  concentrations  of  less  than  1 
percent.  In  skin  care  products, 
concentrations  of  sodium  lauryl  sulfate 
may  range  up  to  50  percent.  In  the  last 
two  decades,  sodium  lauryl  sulfate  has 
replaced  most  other  surfactants 
previously  used  for  oral  care  drug 
products.  It  is  estimated  that  4  to  5 
million  pounds  of  sodium  lauryl  sulfate 
are  used  annually  in  the  United  States 
for  oral  health  care  products  alone  (Ref. 
309). 

The  estimated  daily  intake  of  sodium 
lauryl  sulfate  of  about  1  to  10  mg 
originates,  in  part,  from  personal 
products  (including  oral  hygiene 
products),  foods,  and  drinking  water. 
Personal  products  account  for  about 
one-half  or  less  of  this  intake  (Ref.  310). 

r.  Safety.  Extensive  safety  data,  both 
in  animals  and  humans,  show  that 
sodium  lauryl  sulfate  has  a  very  low  - 
level  of  toxicity  at  doses  used  in  oral 
health  care  products,  is  rapidly 
metabolized  through  the  liver,  and  has 
no  genotoxic  or  teratogenic  effects  (Ref. 
311). 

1.  Absorption  and  excretion.  Sodium 
lauryl  sulfate  is  poorly  absorbed  through 
the  epithelial  lining  of  the  skin  and 
mucosal  surfaces.  Aqueous  radio- 
labeled sodium  lauryl  sulfate  was       ^ 
applied  to  guinea  pig  skiii  in  vivo  by 
rubbing  for  10  minutes,  followed  by 
washing  and  application  of  a 
nonocclusive  dressing  for  24  hours  (Ref. 
308).  Most  of  the  radioactivity  was 
recovered  on  the  skin  at  the 
experimental  site,  in  the  washing  fluid, 
and  iff  the  dressing.  Radioactivity  of  0.1 
percent  was  recovered  from  exhaled  air 
and  urine.  No  radioactivity  was  found 
in  the  internal  organs,  feces,  or  carcass. 
The  studies  concluded  that  the  presence 
of  a  strong  anionic  terminal  group 
impaired  sodium  lauryl  sulfate 
penetration  through  the  skin. 

Rat  skin  was  exposed  for  15  minutes 
to  radio-labeled  (25  millimolar  (inM)) 
sodium  lauryl  sulfate.  Expired  carbon 
dioxide,  urine,  feces,  and  skin  were 
monitored  for  24  hours. 
Autoradiography  showed  heavy 
concentrations  of  sodium  lauryl  sulfate 
on  the  skin  surface  and  in  the  hair 
follicles.  Quantifiable  levels  of  sodium 
lauryl  sulfate  were  also  recovered  in  the 
urine  (Ref.  308). 

U  linear  alkyl  suffates,  including 
sodium  lauryl  sulfate,  are  deposited  on 
the  skin  after  a  wash  and  rinse 
application,  only  a  small  amount 
actually  penetrates  the  skin  (Refs.  312 
and  313).  Sodium  lauryl  sulfate  is 
rapidly  absorbed  through  the  intestine 
of  mammals,  rapidly  metabolized 
through  the  liver,  and  is  excreted  in  the 
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urine.  Sodium  lauryl  siilfate  is  oxidized 
to  carboxylic  acid  with  butyric  acid-4- 
sulfate  as  the  major  metabolite  (Ref. 
314). 

2.  Acute  toxicity.  Sodium  lauryl 
sulfate  has  an  LDao  in  rats  ranging  from 
0.9  to  1.6  g/kg  with  a  mean  of  aroimd 
1.3  g/kg  (Refs.  315  and  316).  Studies 
(Ref.  308)  indicated  that  sodium  lauryl 
sulfate  is  slightly  toxic.  Signs  of  toxicity 
included  diuresis,  diarrhea,  lacrimation, 
salivation,  tremors,  convulsions, 
sedation,  anaesthesia,  and  death. 

Intraperitoneal  administration  of 
sodium  lauryl  sulfate  (25  or  50  mg/kg 
body  weight  per  day  for  3  days) 
decreased  the  level  of  some  cytochrome 
P450  species  (Ref.  317),  stimulated 
haem-oxygenase  activity  (Ref.  318),  and 
affected  serum  lipids  (Ref.  317).  The 
concentrations  of  sodium  lauryl  sulfate 
and  the  routes  of  administration  in  these 
studies  were  specifically  designed  to 
induce  toxic  effects,  including  death, 
and  have  little  in  common  with  human 
exposure  to  this  ingredient  with  normal 
use  of  mouthrinses  and  dentifrices. 

3.  Chronic  toxicity  studies.  Rats  fed  a 
diet  containing  up  to  2.25  percent 
sodium  lauryl  sulfate  for  13  weeks 
demonstrated  enlarged  liver  cells  and 
increased  liver  weight,  as  well  as 
elevated  levels  of  alkaline  phosphatase 
and  glutamic  pyruvic  transaminase. 
These  changes  were  considered  to 
represent  accommodations  to  the 
increased  work  load  required  for  the 
metabolism  of  sodium  lauryl  sulfate. 
Other  changes  noted  included 
nonspecific  enlargement  of  the  kidneys, 
increased  water  consumption,  and 
enlarged  intestinal  lymphatics.  The 
sodiiun  lauryl  sulfate  level  below  which 
no  changes  could  be  detected  was  0.14 
percent  of  the  dietary  intake,  or  116  mg/ 
kg  body  weight  (Ref.  319).  Another 
study  found  the  "no  change"  level  to  be 
0.1  percent  (Ref.  316). 

In  a  16-week  feeding  study  in  rats, 
daily  doses  of  different  percents  of 
sodium  lauryl  sulfate  in  the  diet  had 
different  results:  8  percent  resulted  in 
death,  4  percent  in  significant  growth 
retardation,  and  2  percent  in  some 
growth  retardation  that  was  not 
statistically  significant  (Ref.  320).  In  a  1- 
year  study  in  dogs,  a  2-percent  dietary 
intake  of  sodium  lauryl  sulfate  caused 
some  weight  loss.  The  "no  change" 
level  was  1  percent  (Ref.  308). 

The  toxicology  of  alkyl  sulfates  has 
been  extensively  reviewed  (Refs.  321 
and  322).  The  Subcommittee  notes 
several  hypothetical  examples  (Ref.  313) 
that  place  the  above  findings  in  the 
context  of  human  subject  users.  In  the 
unlikely  event  of  a  20-kg  child  ingesting 
10  mL  of  a  mouthrinse  containing  0.3 
percent  sodium  lauryl  sulfate  daily,  over 


a  13-week  period,  the  daily  dose 
ingested  would  be  1.5  mg/kg  body 
weight.  Based  on  a  "no  change"  level  of 
116  mg/kg  in  the  rat  feeding  study,  the 
safety  factor  is  77-fold  (Ref.  319).  The 
safety  factor  in  a  50-kg  adult  ingesting 
1  mL  of  the  mouthwash  daily  would  be 
over  1,900.  Based  on  the  1-year  study  in 
dogs  (Ref.  308),  the  safety  factors  for  the 
child  and  adult  would  be  greater  than 
500  and  13.000.  respectively. 

4.  Reproduction  toxicity.  Teratogenic 
studies  in  rats  (Refs.  323  through  326) 
revealed  no  evidence  of  teratogenicity. 
Some  embryotoxicity  was  noted  at  high 
doses  that  were  severely  toxic  to  the 
dams. 

5.  Mutagenic  potential.  Neither  in 
vivo  (Refs.  327  and  328)  nor  in  vitro 
(Refs.  329  and  330)  assays  resulted  in 
any  increase  in  chromosome 
aberrations.  There  is  no  evidence  that 
sodium  lauryl  sulfate  incorporated  in 
oral  health  care  products  is  a  teratogenic 
or  mutagenic  risk  in  humans. 

6.  Skin  irritation.  At  concentrations  of 
2. 10,  and  20  percent,  sodium  lauryl 
sulfate  produces  a  Draize  skin  irritancy 
test  score  compatible  with  that  of  a 
primary  skin  irritant  (Ref.  308).  The  1  to 
6  percent  concentrations  of  sodium 
lauryl  sulfate  applied  to  human  skin 
under  an  occlusive  patch  for  21  days 
were  irritating  to  the  skin.  However,  no 
irritancy  potential  could  be  detected  in 
the  absence  of  the  occlusive  patch  (Ref. 
331).  Therefore,  open  application  of 
sodium  lauryl  sulfate  produces  little,  if 
any,  irritation  at  these  concentrations. 

7.  Ocular  irritation.  The  10  percent 
sodium  lauryl  sulfate  applied  to  the 
rabbit  eye  caused  corneal  damage  if 
washing  was  delayed  or  withheld.  A  1- 
percent  sodiimi  lauryl  sulfate 
application  caused  little  irritation  and 
no  corneal  damage  (Refs.  309.  321,  and 
322). 

8.  Oral  irritation  potential.  Sodium 
laiuyl  sulfate  solutions  in 
concentrations  of  0.1  to  1  percent  in  12 
percent  ethanol  were  swabbed  for  30 
seconds  4  times  daily  for  4  days  on  the 
oral  mucosa  of  rats.  Only  mild  cheilitis 
(inflammation  of  the  lips)  and  sloughing 
were  pbserved  (Ref.  332).  A  single 
application  of  0.2  percent  sodium  lauryl 
sulfate  to  the  oral  mucosa  of  rats  did  not 
produce  any  detectable  changes, 
whereas  increased  cellularity  was 
observed  with  a  2-percent  application  in 
half  of  the  animals.  After  3  weekly 
applications,  the  cellular  reaction 
decreased  (Ref.  333). 

The  Subcommittee  concludes  that, 
based  upon  the  results  of  the  extensive 
toxicity  tests  (only  some  of  which  are 
referenced  above),  sodium  lauryl  sulfate 
does  not  constitute  a  risk  to  consumers 
in  the  concentrations  found  in  oral 


health  care  products.  The  widespread 
use  of  sodium  lauryl  sulfate  in 
numerous  oral  health  care  products,  as 
well  as  in  foods  and  other  personal 
products,  without  any  reported  side 
effects  attributable  to  normal  use, 
further  supports  the  safety  of  this 
ingredient. 

ii.  Effectiveness.  The  Subconunittee 
concludes  that  there  are  insufficient 
data  available  to  permit  finsd 
classification  of  the  effectiveness  of 
sodium  lauryl  sulfate  as  an 
antigingivitis/antiplaque  agent. 

Sodiimi  lauryl  sulfate  is  used  in  oral 
health  care  products  because  of  certain 
desirable  properties,  which  include:  (1) 
Decreasing  surface  tension  (Refs.  334 
and  335),  (2)  affinity  for  enamel 
surfeces,  leading  to  masking  of  receptor 
sites  for  bacterial  proteins  (Ref.  336),  (3) 
emulsification  of  food  and  bacterial 
components  (Refs.  334  and  337).  (4) 
inhibition  of  selective  enzymes  that 
help  form  dental  plaque  (Refs.  337,  338. 
and  339),  (5)  affinity  for  bacterial 
proteins  and  ability  to  denature  them 
(Ref.  337),  (6)  disruption  of  cell 
membranes  (Ref.  340).  (7)  inhibition  of 
plaque  formation  through  decreased 
surface  tension  and  competition  with 
negatively  charged  bacterial  cells  for 
binding  sites  on  the  tooth  surface  (Ref. 
341).  and  (8)  optimization  of 
antibacterial  properties  of  certain  zinc 
salts  (Ref.  340). 

These  properties  of  sodium  lauryl 
sulfate  contribute  to  its  usefulness  to 
loosen  and  remove  food  particles  (Refs. 
342  through  349).  Some  of  these 
properties  also  allow  sodium  lauryl 
sulfate  to  inhibit  the  formation  of  dental 
plaque  (Ref.  350),  exert  a  mild 
antibacterial  effect  (Ref.  351).  and 
provide  consumers  with  the  feeling  that 
tooth  surfaces  are  smooth  and  clean  and 
their  breath  is  fresher  (Ref.  352). 

In  examining  the  results  of  clinical 
trials  involving  sodium  lauryl  sulfate, 
the  types  of  products  containing  this 
ingredient  and  the  characteristics  that 
make  it  desirable  for  a  particular 
product  should  be  considered.  Because 
of  differences  in  formulations  and  the 
presence  of  other  ingredients,  it  may  be 
difficult  to  determine  to  what  extent 
sodium  laiuyl  sulfate  contributes  to 
some  of  the  beneficial  effects  claimed 
for  marketed  products.  For  example,  a 
major  objective  for  mouthrinse  users  is 
to  reduce  oral  malodor.  However,  it  is 
difficult  to  compare  the  effect  of  rinses 
containing  sodium  laiuyl  sulfate  to 
those  that  do  not,  since  flavoring  agents 
are  obvious  confounding  factors  (Refs. 
352  through  357).  The  most  common 
oral  health  care  products  that  contain 
sodium  lauryl  sulfate  include 
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mouthrinses,  prebrushing  rinses,  and 
dentifrices. 

Mouthrinses  are  designed  to  provide 
cosmetic  and/or  therapeutic  benefits. 
The  Aiajor  desirable  characteristics  of 
sodium  laiiryl  sulfate  are  its  affinity  for 
enamel  surfaces  and  its  ability  to  reduce 
surface  tension,  which  theoretically 
should  interfere  with  dented  plaque 
formation  and  provide  a  clean  tooth 
feeling.  Prebrushing  rinses  rely  on  these 
characteristics  for  additional 
emulsifying  activity,  thereby 


maximizing  dental  plaque  removal  that 
is  largely  the  result  of  bristle  action. 
Finally,  because  of  its  properties  as  a 
surfactant,  sodium  lauryl  sulfate  is 
frequently  used  in  toothpastes  as  a 
foaming  agent.  Its  superior  cleansing 
properties  compared  to  soap  as  a 
tooflipaste  ingredient  were  reported  as 
early  as  1937  (Ref.  358). 

In  general,  human  mouthrinse  studies 
have  shown  a  moderate  reduction  in 
plaque  formation  in  the  test  groups 
using  sodium  lauryl  sulfate  in  various 


formulations,  as  compared  to  a  control 
group  using  no  sodium  lauryl  sulfate. 
No  significant  difference  was  observed 
between  the  test  and  control  groups  in 
gingivitis  studies. 

Typical  plaque  and  gingivitis  scores 
from  two  representative  studies  are 
shov\m  below.  The  scores  at  the  end  of 
these  studies  represent  plaque  and 
gingivitis  score  changes  from  a  zero 
baseline,  following  an  initial 
prophylaxis: 


Table  12.— Plaque  and  Gingivitis  Scores  From  the  Barons  Study  (Ref.  359) 


study 

Group  (n)                                     Baseline 

^ 

End 

Plaque  scores 

Test  Product 

Test  (13)                                                            0 

2.86 

(0.3%  SLS) 

Water  (13)                                                          0 

5.13 

Net  plaque  reduction:  44% 

- 

Gingivitis  scores 

- 

Test  (13)                                                            0 

0.88 

Water  (13)                                                            0 

0.90 

Net  gingivitis  reduction:  2%  (not  significant) 

Table  13.— Plaque  and  Gingivitis  Scores  From  the  Pretara-Spanedda  Study  (Ref.  348) 

study 

Group  (n)                                       Baseline 

End 

Plaque  sa>res 

Test  Product 

Test  (7)                                                                 0 

2.20 

(0.3%  SLS) 

0.1%  chlortiexidine  (9)                                           0 

2.43 

Water  (9)            '^                                                     0 

4.78 

Net  plaque  reduction:  54% 

Gingivitis  scores 

Test  (7)                                                                 0 

0.93 

0.1%  chlortiexidine  (9)                                             0 

1.03 

• 

Water  (9)                                                              0 

•    -  V 

1.17 

Net  gingivitis  reduction:  21%  (not 

significant) 

The  statistically  significant  reductions 
in  plaque  scores  in  these  studies,  as 
compared  to  a  water  placebo,  were  not 
accompanied  by  a  statisticfdly 
significant  reduction  in  gingivitis 
scores. 

No  convincing  evidence  exists  to 
support  the  effectiveness  of  prebrushing 


rinses,  because  the  net  beneficial  effect 
of  the  rinses  as  compared  to  placebo  is 
clinically  insignificant.  One  of  the 
products  tested  in  the  Truelove  study 
{Ref.  349)  (see  Table  14  of  this 
document)  contains  a  number  of 
ingredients  other  than  sodium  lauryl 
sulfate  (Ref.  360).  However,  sodium 


lauryl  sulfate  is  listed  as  the  only  active 
component.  The  results  of  this  study 
indicated  that  prebrushing  rinsing  with 
two  rinses  that  contain  sodium  lauryl 
sulfate  as  the  active  ingredient  is  no 
more  effective  than  rinsing  with  a 
suitable  sodium  lauryl  sulfate-free 
placebo. 
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Table  14.— Plaque/Gingivitis  Scores  From  the  Truelove  Study  (Ref.  349) 


Agent 

Prebrush 

score 

Postt>rush  score 

Test  product  (0.25%  SLS) 

2.56 

1.11 

Ottier  product  (0.3%  SLS) 

2.94 

1.23 

Placebo 

2.50 

1.16 

The  resuhs  of  the  Emling  study  (Ref. 
361)  suggested  a  somewhat  greater 
plaque  score  reduction  with  the  test 
product  containing  0.25  percent  sodium 


lauryl  sulfate  than  the  placebo  (see 
Table  15  of  this  document).  However, 
gingivitis  scores  were  not  measured  in 
this  study  or  in  several  other 


impublished  studies  with  the  same 
experimental  protocol  that  produced 
similar  results  (Refs.  362  and  363). 


Table  15.— Plaque  Scores  From  the  Emling  Study  (Ref.  361) 


Agent 

Prebrush  score 

Postbrush  score 

Test  product  (0.25%  SLS) 

3.12 

2.05 

Placebo 

3.09 

2.82 

In  addition,  Beiswemger  et  al.  (Ref. 
-  364)  were  unable  to  detect  a  statistically 
signiHcant  difference  in  the  degree  of 
plaque  reduction  between  active  and 
placebo  rinses. 

Van  Dyke  et  al.  (Ref.  365)  also 
monitored  gingival  changes  under 
conditions  of  prebrushing  rinsing.  They 
reported  statistically  significant 
reductions  of  plaque  scores  for  both  the 
placebo  and  the  test  rinse  as  compared 
to  baseline  scores.  Although  there  was 
a  statistically  significant  advantage  of 
the  test  rinse  over  the  placebo  (1.61 
versus  1.84  mean  score)  at  interproximal 
surfaces  for  plaque  scores,  these 
differences  were  not  clinically 
significant.  Further,  there  were  no 
differences  in  gingivitis  scores  before 
and  after  treatment,  or  between  test  and 
placebo  scores. 

Kohut  and  Mankodi  (Ref  366)  found 
no  difference  between  test  and  placebo, 
prebrushing  rinses,  either  in  the  degree 
of  plaque  or  gingivitis  reduction. 
Similar  results  were  reported  by  Singh 
(Ref.  367)  and  by  Pontier  et  al.  (Ref  368) 
in  children  undergoing  orthodontic 
treatment.  In  a  6-monUi  clinical  study. 
Lobene  et  al.  (Ref.  369)  failed  to  show 
that  a  test  product  containing  0.25 
percent  sodium  lauryl  sulfate  was 
superior  to  a  placebo  in  reducing 
plaque,  gingivitis,  or  calculus. 

The  Subcommittee  concludes  that 
sodium  lauryl  sulfate  is  effective  to 
facilitate  the  removal  of  food  and  other 
particulate  material  and  provide  a  clean 
tooth  feeling,  primarily  through  its 
surfactant  properties  and  its  affinity  for 
binding  to  tooth  surfaces.  Sodium  lauryl 
sulfate  appears  to  have  a  minor 
inhibitory  effect  on  plaque  formation, 
following  an  initial  dental  prophylaxis. 


Although  sodium  lauryl  sulfate  has 
antibacterial  properties  in  vitro,  it  is  not 
clear  to  what  extent  this  antibacterial 
effect  is  exerted  in  vivo.  The  antiplaque 
effect  of  sodium  lauryl  sulfate  is  at  best 
moderate.  Sodium  lauryl  sulfate  does 
not  have  a  significant  effect  on 
gingivitis.  The  role  of  sodium  lauryl 
sulfate  as  a  facilitator  of  plaque  removal 
when  used  in  a  prebrushing  rinse  is 
marginal  and  does  not  result  in  any 
beneficial  clinical  improvement,  such  as 
gingivitis  reduction  or  inhibition  of 
calculus  formation.  Sodium  lauryl 
sulfate  is  a  safe  and  effective  foaming 
ingredient  when  used  in  toothpaste. 

The  Subcommittee  concludes  that 
sodium  lauryl  sulfate  at  0.1  to  5  percent 
concentration  in  an  oral  rinse  or 
dentifrice  dosage  is  safe,  but  that  there 
are  insufficient  data  available  to  permit 
final  classification  of  its  effectiveness  as 
an  antiplaque  and  antigingivitis  agent. 

g.  Zinc  citrate.  The  Subcommittee 
concludes  that  zinc  citrate  is  safe,  but 
there  is  insufficient  evidence  to  support 
its  effectiveness  as  an  OTC 
antigingivitis/antiplaque  agent. 

Zinc  citrate  has  a  chemical  formula  of 
Zn3(C6Hs07)2  and  is  prepared  from  zinc 
carbonate  and  citric  acid.  It  is  described 
as  a  dihydrate.  odorless  powder,  that  is 
slightly  soluble  in  water  (Ref.  370). 
Based  on  the  known  abilities  of  zinc  to 
inhibit  crystal  formation  and  of  citrate 
to  inhibit  crystal  aggregation,  zinc 
citrate  replaced  zinc  chloride  (highly 
effective  but  with  a  disagreeable  taste) 
as  a  toothpaste  ingredient  to  inhibit 
dental  calculus  formation  (Ref.  371). 
Zinc  citrate  trihydrate 
(Zn3(C6Hs07)23H20)  has  been  used  to 
inhibit  supragingival  calculus 
formation. 


i.  Safety.  Zinc  is  ubiquitous  in  our 
environment  and  is  an  essential  trace 
element  in  humans.  Its  role  in  humans 
continues  to  be  the  subject  of 
investigation.  The  overall  safety  of  zinc 
citrate  has  been  well  and  extensively 
docimiented  (Ref.  372).  Acute  toxicity 
studies  in  animals  have  showii  zinc 
citrate  to  be  only  slightly  toxic.  Zinc 
citrate  fed  to  rats  for  up  to  13  weeks 
produced  toxic  effects  only  at  high 
levels.  No  toxic  effects  were  observed 
when  toothpaste  containing  up  to  10 
percent  zinc  citrate  was  fed  to  rats  and 
dogs  for  up  to  18  months.  In  humans, 
zinc  salts  are  considered  relatively 
nontoxic  (Ref.  372). 

Zinc  citrate  had  no  adverse  effects  on 
fertility,  the  fetus,  or  neonate  in  rats  and 
rabbits  (Ref.  372).  This  finding 
correlates  with  published  findings  on 
other  zinc  salts.  No  mutagenic  effects 
have  been  reported  from  in  vivo  studies. 
Zinc  does  not  have  genotoxic  effects  or 
pose  a  carcinogenic  hazard  at  levels 
normally  foimd  in  the  body  (Ref.  372). 
The  oral  irritation  potential  of 
toothpastes  containing  zinc  citrate  is  no 
greater  than  that  of  other  marketed 
toothpastes. 

ii.  Effectiveness.  The  Subcommittee 
reviewed  five  short-term  clinical 
studies,  two  6-month  studies,  and  a  3- 
year  trial  assessing  the  effect  of  zinc 
citrate  on  gingivitis  (Ref  373).  The  five 
studies  had  in  common  a  21 -day 
experimental  period  in  which  subjects, 
following  a  4-week  period  of  tooth 
cleaning  and  oral  hygiene  instruction, 
refrained  from  brushing  one  lower 
quadrant  of  teeth.  An  impression  of 
each  lower  tooth  arch  was  made  and  a 
plaster  mold  prepared.  A  plastic  "tooth 
shield"  was  heated  and  vacuiun  fitted  to 
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the  plaster  models.  Subjects  were 
instructed  to  place  a  measured  quantity 
of  dentifrice  into  the  indentations  in  the 
tooth  shield  twice  daily  prior  to  its 
insertion  in  the  mouth,  and  brush  the 
remaining  teeth.  Plaque  and  gingivitis 
were  assessed  after  21  days.  Various 
concentrations  of  zinc  citrate  in 
toothpaste  or  other  ingredients  alone  or 
in  combination  with  zinc  citrate  were 
used  as  well  as  placebos,  which  were 
not  as  effective  as  active  ingredients. 
Because  these  studies  were  not 
randomized  clinical  trials,  they  cannot 
be  considered  as  evidence  of  the 
effectiveness  of  zinc  citrate. 

The  first  6-month  study  by  Hefti  and 
Marks  (Ref.  374)  was  conducted  to 
evaluate  the  relative  effectiveness  of  a 
hydrogen  peroxide/baking  soda/ 
fluoride/zinc  citrate  dentifrice  writh  a 
commercially  available  fluoride 
dentifrice  and  a  commercially  available 
fluoride  antitartar  dentifrice.  This  was 
essentially  a  supragingival  calculus 
study  where  subjects  were  selected 
based  on  having  a  score  of  at  least  6.0 
on  the  Volpe-Manhold  Calculus  Index  at 
the  time  of  screening.  Clinical  exams 
during  the  trial  period  were  done  at  45, 
90.  and  180  days.  The  Modified 
Gingival  Index  by  Lobene  et  al.  (Ref 
112)  was  used  for  gingival  assessment. 
Only  simple  means  for  the  6  months 
assessment  were  given  for  the  3  groups 
of  60  to  63  subjects.  A  simple  p  value 
was  given,  indicating  the 
multiingredient  product  and  the  other 
antitartar  toothpaste  group  had 
statistically  lower  scores  than  the 
fluoride-only  commercially  available 
toothpaste.  Three  means  were  given  for 
45  and  90  days,  plus  one  p  value, 
showing  similar  results.  No  information 
was  provided  about  subject 
characteristics,  inclusion  or  exclusion 
criteria  other  than  Volpe-Manhold 
Calculus  Index  scores,  examiners, 
compliance,  indicators  of  measurement 
error  or  uncertainty,  or  blinding.  The 
conclusions  concerning  zinc  citrate 
effectiveness  were  based  on  a 
multiagent  product  compared  to  other 
agents/ingredients. 

The  second  6-month  clinical  study 
(Ref  375)  included  295  subjects  selected 
from  a  population  of  330  adults  of 
which  311  fulfilled  strict  dental  and 
medical  health  requirements.  No  further 
details  on  health  requirements  were 
given.  No  information  was  provided 
about  the  study  population,  e.g.,  age. 
sex.  education,  and  socioeconomic 
status.  Inclusion  criteria  included  a 
gingival  index  score  greater  than  0.5  but 
less  than  2.5  on  a  scale  of  0  to  3.  One- 
third  of  the  qualifying  subjects  were 
selected  for  plaque  collection,  which 
was  performed  prior  to  disclosing  for 


the  plaque  assessment.  There  was  no 
information  on  how  these  subjects  were 
selected. 

The  products  used  were  described  as 
supplied  by  the  sponsor  in  identical 
two-chamber,  5.2  oz  pump  dispensers, 
each  with  one  of  three  three-letter 
codes.  The  report  (Ref.  375)  describes 
the  three  as  "negative  control 
dejitifrice."  "experimental  dentifrice," 
and  "experimental  dentifrice."  An 
accompanying  summary  identified  the 
products  only  as  "dual-phase  dentifrices 
containing  stannous  salts  and/or  zinc 
citrate."  One  of  the  three-letter  codes 
was  identified  only  as  "the  zinc  citrate- 
containing  dentifrice."  Thus,  there  was 
no  information  about  the  composition 
and  concentration  of  ingredients  or 
details  about  differences  in  color,  odor, 
and  taste  in  the  products  tested.  The 
Subcommittee  does  not  believe  this 
study  adhered  to  strict  criteria  for  a 
double-blind  study  because  the 
following  appeared  in  the  report: 
"Except  for  some  complaints  about  the 
taste  and  staining  associated  with 
experimental  dentifrice  'ABC.'  the 
products  were  favorably  received.". 
These  complaints  were  associated  vdth 
only  one  of  the  three  tested  products. 
This  suggests  that  one  product  differed 
from  the  others  in  taste  and  staining 
and.  therefore,  the  study  was  not  a 
double-blind  study. 

Examiners  were  described  only  as 
"experimental  examiners,  who 
participated  in  a  calibration  exercise 
prior  to  initiating  the  investigation, 
performed  the  same  assessments  at  each 
examination."  The  report  did  not 
discuss  the  number  of  examiners  and 
their  backgroimd.  whether  calibration 
was  successful,  or  testing  for  intra- 
examiner  and  inter-examiner  reliability. 

Mean  gingival  index  scores  plus 
standard  error  were  given  for  each  of  the 
three  groups  at  baseline,  3  months,  and 
6  months  (279  of  295  subjects 
completed  6  months).  All  scores  were 
reduced  from  baseline  at  3  and  6 
months.  The  dentifrice  containing  zinc 
citrate  was  statistically  significantly 
different  (p<0.03)  from  the  "control" 
group.  Mean  scores  at  3  months  were 
0.87±.02  for  the  control  dentifrice, 
0.8310.2  for  the  test  dentifrice  without 
zinc  citrate,  and  0.81±.02  for  the  test 
dentifrice  containing  zinc  citrate.  At  6 
months  the  scores  were  6.92±0.2  for  the 
control  dentifrice.  0.86±0.2  (p<0.04)  for 
the  test  dentifrice  without  zinc  citrate, 
and  0.85±.02  (p<0.04)  for  the  test 
dentifrice  containing  zinc  citrate.  The 
study  does  not  provide  evidence  that  a 
clinically  significant  improvement  in 
gingival  index  scoring  was  due  to  zinc 
citrate. 


The  3-year  trial  (Ref.  376).  of  which    - 
results  firom  the  first  2  years  were 
submitted,  was  a  caries  study.  The  main 
objectives  of  the  trial  were  to  establish 
the  reduction  of  caries  increments 
caused  by  increasing  the  level  of  sodium 
monofluorophosphate  and  to  investigate 
whether  the  inclusion  of  0.5  percent 
zinc  citrate  affected  caries  increments. 
Three  thousand  children  with  a  mean 
age  of  12.5  years  and  all  within  a  1-year 
age  range  were'recruited.  Two  clinicians 
assessed  all  subjects,  who  were  then 
randomly  assigned  to  one  of  six 
toothpaste  groups.  One-half  of  the 
subjects  used  a  toothpaste  containing 
zinc  citrate.  Plaque  (using  Greene  and 
Vermillion's  Simplified  Oral  Health 
Index  (OHI-S))  and  gingivitis  (Loe  and 
Silness  Gingival  Index)  were  assessed 
each  year.  Six  teeth  were  assessed:  One 
molar,  premolar,  emd  incisor  in  each 
arch,  at  foiu  surfaces  on  each  tooth. 

Differences  between  cumulative  mean 
scores  for  groups  using  toothpastes  with 
and  without  zinc  citrate  were 
calculated.  One  examiner  showed 
nonstatistically  significant  differences 
for  years  1  and  2  and  a  second  examiner 
showed  statistically  significant 
differences.  When  pooled  together,  the 
small  differences  were  statistically 
significant.  There  was  no  other 
information  about  examiner  calibration 
or  testing  for  intra  and  interexaminer 
reliability.  Clinically  significant  effects 
due  to  zinc  citrate  could  not  be 
determined  from  this  study. 

The  Subcommittee's  criteria  for  data 
submitted  from  randomized  clinical 
trials  include  presenting  information  on 
all  of  the  major  study  components,  e.g., 
the  protocol  (study  population,  agents, 
outcomes,  rationale  for  statistical 
analysis),  methods  of  randomization, 
concealment  of  allocation  to  study 
group,  and  method  of  blinding.  Results 
should  be  presented  with  appropriate 
indicators  of  measurement  error  or 
uncertainty,  avoiding  dependence  solely 
on  statistical  hypothesis  testing,  such  as 
the  use  of  p  values,  which  fail  to  convey 
important  quantitative  information. 
Based  on  these  criteria,  the 
Subcommittee  concludes  that  the  data 
submitted  were  insufficient  to  permit 
final  classification  of  the  effectiveness  of 
zinc  citrate  as  an  OTC  antigingivitis/ 
antiplaque  agent. 

2.  Category  III  Combinations  of  Active 
Ingredients 

Data  to  demonstrate  safety  and 
effectiveness  as  an  antigingivitis/ 
antiplaque  agent  will  be  required  in 
accordance  with  the  general  guidelines  • 
on  safety  and  effectiveness  in  section 
II.H  of  this  document. 
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Alkyl  dimethyl  amine  oxide  and  alkyl 
dimethyl  glycine 

Hydrogen  peroxide  and  povidone 
iodine 

Hydrogen  peroxide  and  sodium 
bicarbonate 

Hydrogen  peroxide,  sodium  citrate, 
sodinm  lauryl  sulfate,  and  zinc  chloride 

Peppermint  oil  and  sage  oil 

Polydimethylsiloxane  and  poloxamer 

Stannous  pyrophosphate  and  zinc 
citrate 

a.  Alkyl  dimethyl  amine  oxide  and 
alkyl  dimethyl  glycine.  The 
Subcommittee  concludes  that  there  is 
insufficient  evidence  to  support  the 
safety  and  effectiveness  of  the 
combination  of  alkyl  dimethyl  amine 
oxide  and  alkyl  dimethyl  glycine  as  an 
OTC  antigingivitis/antiplaque  agent. 
This  combination  consists  of  two 
amphoteric  (having  both  acidic  and 
basic  properties)  quaternary  ammonium 
inner  salt  surfactants  said  to  have  broad 
spectrum  antimicrobial  activity. 

i.  Safety.  An  acute  oral  toxicity  study 
(Ref.  377)  of  a  3-percent  solution  of 
alkyl  dimethyl  amine  oxide  and  alkyl 
dimethyl  glycine  calculated  that  the 
LD^  in  Sprague-Dawley  rats  was  greater 
than  6,000  mg/kg.  Necropsy 
observations  included  slight  intestinal 
hemorrhage,  slight  liver  discoloration, 
and  slight  to  severe  lung  congestion. 

An  additional  acute  toxicity  study  in 
beagle  dogs  (Ref.  378)  was  difficult  to 
evaluate  because  the  dosages  were 
stated  in  mL/kg  but  the  concentration  of 
the  solution  was  not  stated.  Although 
there  did  not  appear  to  be  a  constant 
pattern  at  necropsy,  all  of  the  dogs 
displayed  abnormal  findings,  such  as 
cortical  congestion  of  the  mesenteric 
lymph  nodes,  white  nodules  on  the  gall 
bladder  mucosa,  and  consolidation  of 
the  lungs  with  a  yellow-colored  mucoid 
materid  in  the  bronchi. 

A  series  of  dermal  toxicity  studies 
was  carried  out.  Again,  because  the 
concentration  of  the  liquid  used  was  not 
stated,  these  studies  were  difficult  to 
evaluate.  In  one  study  (Ref.  379),  the 
dermal  toxicity  of  a  3-percent  solution 
of  the  combination  of  alkyl  dimethyl 
glycine  and  alkyl  dimethyl  amine  oxide 
was  evaluated  on  abraded  skin  of 
rabbits.  Two  of  20  animals  displayed 
minimal  reaction.  An  additional  study 
(Ref.  380)  reported  that  3.6  percent  of  an 
applied  dose  was  absorbed  through 
rabbit  skin. 

Two  dermal  sensitization  studies 
were  carried  out  in  guinea  pigs  (Refs. 
381  and  382)  and  appeared  to  have 
diverse  results.  In  one  study  (Ref.  381), 
the  investigator  concluded  that  there 
was  no  evidence  suggesting  the 
combination  of  these  ingredients,  can  act 
as  a  sensitizer  in  the  guinea  pig. 


However,  it  was  unclear  what 
concentration  of  the  test  material  was 
used.  In  the  second  study  (Ref.  382),  it 
was  concluded  that  repeated  topical 
exposures  of  guinea  pigs  to  a  3-percent 
solution  of  these  ingredients  has  the 
potential  to  induce  mild  dermal 
sensitization. 

Based  on  the  results  of  a  Salmonella/ 
microsome  mutagenesis  assay  (Ref.  383), 
the  authors  concluded  that  the 
combination  of  alkyl  dimethyl  amine 
oxide  and  alkyl  dimethyl  glycine 
inhibits  the  growth  of  microorganisms  at 
some  concentrations.  Although  small 
increases  were  observed  in  several 
strains  of  S.  typhimuhum,  the  authors 
stated  that  these  increases  were  not 
reproducible  and  were  attributed  to 
random  fluctuations  that  do  not 
represent  a  mutagenic  response  to  the 
test  product.  The  test,  therefore,  has 
some  limitations. 

Eye  and  vaginal  irritant  tests  have 
also  been  conducted.  A  3-percent 
solution  of  alkyl  dimethyl  amine  oxide 
and  alkyl  dimethyl  glycine  was  judged 
to  be  a  mild  irritant  in  the  eyes  of  dogs 
and  a  severe  irritant  in  rabbits  (Ref. 
384).  In  an  additional  study  conducted 
by  a  different  institution,  it  was 
concluded  that  a  12.5-percent  solution 
was  not  an  irritant  to  rabbits.  Results 
from  vaginal  irritation  studies  (Ref.  385) 
concluded  that  these  ingredients 
produced  an  "acceptable"  vaginal 
irritation  score.  However,  it  was  unclear 
which  concentrations  were  tested  and 
what  is  an  "acceptable"  score.  Six 
preparations  appear  to  have  been 
examined,  but  no  information  was 
presented  on  how  they  differed  in 
composition. 

The  data  also  included  a  series  of 
studies  (Refs.  386,  387,  and  388) 
evaluating  a  10-percent  solution  of  alkyl 
dimethyl  amine  oxide  and  alkyl 
dimethyl  glycine  as  a  body  wash  in 
nursing  home  patients.  The  evaluations 
appear  to  be  largely  subjective  or 
gathered  from  interviews.  Adverse 
effects  were  not  observed. 

Dentists  gave  the  combination  of  these 
ingredients  to  subjects  to  use  as  a 
mouthrinse  (Refs.  389  and  390).  Overall 
adverse  effects,  including  tingling, 
mucosal  irritation,  stain,  and  a  peppery 
sensation  on  the  tongue,  were  reported 
by  0.5  to  0.8  percent  of  users.  Other 
dentists  (Ref.  391)  reported  adverse 
effects  in  1.3  percent  of  subjects. 

The  effects  of  the  combination  of 
these  ingredients  on  mammalian  cells 
were  examined  using  a  chromium 
release  assay  from  human  leukemic 
cells  (H6-60).  The  release  of  chromium 
occurred  at  concentrations  of  0.025  to 
0.005  percent.  As  the  report  notes, 
"these  findings  are  of  some  concern 


since  the  effective  window    ' 
approximates  the  MIC  for  several 
bacterial  species"  (Ref.  392). 

ii.  Effectiveness.  A  number  of  studies 
have  been  carried  out  to  assess  the    , 
effects  of  this  combination  on  the 
growth  of  oral  bacteria  and  on  the 
ability  of  oral  microorganisms  to 
produce  acid  from  glucose. 

The  combination  of  alkyl  dimethyl 
amine  oxide  and  alkyl  dimethyl  glycine 
exhibits  an  antimicrobial  effect  against  a 
wide  range  of  microorganisms  (Ref. 
393).  Lactobacillus  casei  is  highly 
susceptible  and  is  inhibited  by  as  little 
as  a  0.0004-percent  solution.  Several 
isolates  of  Pseudomonas  are  highly 
resistant  to  the  combination.  In  general, 
the  effect  against  gram-positive 
organisms  was  independent  of  pH.  In 
contrast,  the  effect  against  gram-negative 
organisms  was  influenced  by  pH  values. 
A  0.5-percent  concentration  of  these 
ingredients  completely  inhibited 
bacterial  glycolysis  for  7  hours  and 
inhibited  the  adherence  of  S.  sobrinus  to 
michrome  wires.  A  lower  concentration 
(0.05  percent)  had  less  effect. 

Twelve  subjects  (Ref.  394)  rinsed  with 
various  concentrations  of  alkyl  dimethyl 
amine  oxide  and  alkyl  dimethyl  glycine 
and  other  preparations  with  only  2  days 
allowed  between  testing  each  material. 
Concentrations  of  0.1  percent  or  higher 
reduced  the  population  of  total 
cultivable  flora  and  total  Streptococcus 
populations  for  at  least  1  hour  post 
rinse.  Concentrations  of  0.2  and  0.5 
percent  inhibited  glycolysis  in  salivary 
sediment  for  several  hours. 

A  clinical  study  involving  84  females 
and 42  males  (aged  20  to  49)  used  a 
0.25-percent  solution  (pH  6.8)  of  this 
combination  (Ref.  395).  Subjects  were 
divided  into  one  of  three  groups  using 
a  placebo,  the  test  ingredients,  or  a 
positive  control.  Gender  distribution 
was  not  disclosed.  Following  a  complete 
prophylaxis,  subjects  rinsed  twice  daily 
for  6  weeks  with  20  mL  of  solution. 
Subjects  were  instructed  to  continue 
their  normal  oral  hygiene  throughout 
the  study.  Plaque  was  assessed  using 
Turesky  modification  of  the  Quigley- 
Hein  Index.  Mean  plaque  scores  at  the 
end  of  the  study  were  as  follows: 
Placebo.  2.53  ±  0.56  (2.44  ±  0.38).  test 
ingredients.  2.05  ±  0.58  (2.45  ±  0.36). 
and  positive  control.  1.96  ±  0.33  (2.46  ± 
0.31).  An  F  test  (test  for  equality  of 
variances)  xromparison  of  the  final  three 
numbers  showed  statistical  differences. 
An  F  test  between  the  test  solution  and 
the  positive  control  showed  no 
statistically  significant  difference.  No 
other  statistical  tests  were  reported. 
Gingivitis  was  not  assessed. 

A  brief  report  (Ref.  396)  claimed  that 
a  toothpaste  containing  these 
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ingredients  reduced  plaque  formation 
by  43  percent  in  15  subjects  who  used 
these  ingredients 4or  7  days.  Gingivitis 
apparently  was  not  assessed.  The  report 
lacked  essential  information. 

In  a  combined  animal  and  human 
study  (Ref.  397)  and  a  separate  human 
study  (Ref.  398).  a  toothpaste  containing 
1  percent  of  the  combination  of  alkyl 
dimethyl  amine  oxide  and  alkyl 
dimethyl  glycine  applied  topically  three 
times  weekly  had  no  effect  in 
preventing  caries. 

In  a  more  recent  single-blind, 
randomized,  crossover  study  in  20 
subjects  (Ref.  399),  the  effects  of  four 
ingredients,  including  the  combination 
of  alkyl  dimethyl  amine  oxide  and  alkyl 
dimetliyl  glycine,  were  compared  with 
saline  in  preventing  plaque  regrowth. 
Subjects  rinsed  twiqe  daily  for  1  minute 
and  suspended  normal  oral  hygiene 
measures.  Plaque  was  scored  using  a 
plaque  index  and  plaque  area 
assessment.  The  combination  of  alkyl 
dimethyl  amine  oxide  and  alkyl 
dimethyl  glycine  was  significantly  less 
effective  than  the  other  three  agents 
tested,  but  was  more  effective  than 
saline.  Gingivitis  was  not  assessed. , 

Based  on  the  data  submitted,  the 
Subcommittee  concludes  that  there  is 
insufficient  evidence  to  support  the 
safety  and  effectiveness  of  the 
combination  of  alkyl  dimethyl  amiiie 
oxide  and  alkyl  dimethyl  glycine  as  an 
OTC  antigingivitis/antiplaque  agent. 

b.  Hydrogen  peroxide  and  povidone 
iodine.  The  Subcommittee  has 
determined  that  there  is  insufficient 
evidence  to  support  the  safety  and 
effectiveness  of  the  combination  of 
hydrogen  peroxide  and  povidine  iodine 
as  an  OTC  antigingivitis/antiplaque 
agent. 

i.  Safetv. 

The  SuDcommittee  concludes  that' 
hydrogen  peroxide  is  safe  at 
concentrations  of  up  to  3  percent. 
Because  the  final  concentration  of 
hydrogen  peroxide  in  this  combination 
is  1.5  percent  when  the  separately 
packaged  solutions  are  mixed,  the 
Subcommittee  considers  this  portion  of 
the  combination  to  be  safe.  The 
povidone  iodine  component  of  the 
combination  (5  percent  final 
concentration),  however,  raises  several 
safety  concerns,  including  acute  and 
chronic  toxicity. 

1.  Acute  toxicity  study.  An  acute 
toxicity  study  (Ref.  400)  was  performed 
on  rats  to  determine  the  LD50  iodine 
concentration.  Ten  animals  were  dosed 
with  5  g/kg  with  no  fatalities  occurring. , 
The  data  established  that  povidone 
iodine  is  not  considered  toxic  when  the 
IJDso  is  greater  than  5  g/kg.  The  only 
noted  toxic  effect  at  tl^s  level  was 


hydronephrosis  (distention  with  urine) 
of  the  kidneys  of  two  male  rats. 

2.  Oral  mucosal  toxicity  study.  Oral 
mucosal  toxicity  was  also  examined  in 
rats  (Ref.  401).  A  solution  containing  1.5 
percent  hydrogen  peroxide  and  5 
percent  povidone  iodine  was  applied 
three  times  daily  for  7  days  to  the  oral 
mucosa  of  12  albino  rats.  Two  other 
groups  of  12  rats  were  exposed  to  the 

,  components  individually.  While  there 
were  animals  in  each  group  that  did  not 
gain  weight  normally,  the  differences 
between  the  groups  were  not  significant. 
In  the  group  that  received  the 
combination  of  ingredients,  5  of  the  12 
animals  showed  signs  of  acute  iodine 
toxicity,  including  lethargy,  diarrhea, 
and  abnormalities  in  the  GI  tract.  These 
signs  suggest  possible  acute  toxicity  in 
humans  due  to  iodine  overdose.  These 
abnormalities  were  not  noted  in  the  two 
groups  exposed  to  hydrogen  peroxide  or 
povidone  iodine  solutions  individually. 
No  negative  control  group  was  included. 

3.  Acute  dermal  toxicity  study.  In  an 
acute  dermal  toxicity  study,  a  10: 
percent  povidine  iodine  solution  mixed 
with  3  percent  hydrogen  peroxide  at  2 
g/kg  of  body  weight  was  applied  to  10 
albino  rats  (Ref.  402).  Skin  reactions 
were  recorded  as  slight,  but  8  of  10 
animals  showed  lethargy,  nasal 
discharges,  diarrhea,  and  other  signs  of 
GI  disturbances.  All  10  animals 
survived,  showing  only  mild  dermal 
irritation.  The  investigators  defined  the 
test  mixtiue  as  nontoxic  because  the 
LDso  was  greater  than  2  g/kg  of  body 
weight. 

4.  Eye  irritation  study.  An  eye 
irritation  study  was  conducted  on  six 
albino  rats  by  placing  a  standard 
mixture  of  10  percent  povidine  iodine 
and  3  percent  hydrogen  peroxide  (Ref.  ■ 
403)  into  the  conjunctival  sac  and 
scoring  by  the  Draize  technique  at  1.  2, 
and  3  days  after  dosing.  The  test 
mixture  was  determined  to  be  an 
irritant,  causing  iritis  and  moderate 
conjunctival  irritation  in  five  of  six 
animals. 

5.  Chronic  toxicity  study.  Chronic 
toxicity  is  also  of  concern  because  of  the 
activity  of  iodine  on  the  thyroid.  A  6- 
month  prospective  study  in  50  subjects 
to  assess  thyroid  function  and  iodine 
levels  following  prolonged  exposure  to 
the  mouthrinse  showed  that  iodine 
levels  were  significantly  elevated  in  test 
subjects  with  increased  protein  bound 
iodine  in  blood  and  in  urine  samples 
(Ref.  404).  Iir  general,  thyroid  function 
tests  remained  within  normal  limits. 
These  tests  included  serimi  thyroxine 
(T4),  fi^  T4,  triiodiothyronine  (T3).  and 
bee  T4  index  measurements.  A  small 
but  significant  rise  in  the  senun  thyroid 
stimulating  hormone  (TSH)  was 


consistently  noted.  The  investigators 
suggested  that  this  small  increase  in 
serum  TSH  should  be  considered  a 
normal  physiological  adaptive  response 
to  increased  iodine  intake  and  had  no 
adverse  effects  on  the  subjects.  While 
the  study  was  a  good  first  step,  in 
establishing  the  safety  ol  chronic  use  of 
the  test  solution,  there  were  several 
concerns.  The  total  number  of  healthy 
subjects  was  relatively  small  and  may 
not  reveal  possible  side  effects  in  a 
larger  population.  While  the 
investigators  considered  increased  TSH 
vdthout  concomitant  serious  side  effects 
as  a  sign  that  subjects  were  able  to 
tolerate  increased  iodine,  an  alternative 
interpretation  is  that  the  increased  TSH 
was  an  early  indication  of  a  thyroid 
system  that  is  not  functioning  properly. 
A  larger  and  perhaps  longer  study  is 
i^eeded. 

6.  Chronic  use  test  in  compromised 
thyroids.  Although  a  second  much 
smaller  study  examined  the  effects  of 
chronic  use  of  a  mouthrinse  containing 
hydrogen  peroxide  and  povidone  iodine 
in  subjects  with  compromised  thyroids, 
the  number  of  subjects  was  completely 
inadequate  to  establish  possible  side 
effects. 

7.  Mutagenicity  tests.  Tests  to 
determine  the  mutagenicity  of  povidone 
iodine  were  carried  out  using  the 
Salmonella/microsome  mutagenesis 
assay,  a  micronucleus  test  in  rats,  and 

a  rat  hepatocyte  DNA  repair  assay  (Refs. 
405,  406,  and  407).  While  the  tests 
indicated  cell  toxicity,  they  did  not 
indicate  a  mutagenic  effect.  A 
cytotoxicity  study  examining  the 
cytotoxic  effects  on  Chinese  hamster 
ovary  cells  was  also  reported  (Ref.  408). 
The  study  concluded  that  the 
combination  rinse  is  cytotoxic  at  a 
concentrations  of  2,500  \ig/mL.  The 
report  indicated  that  when  a  metabolic 
activation  mixture  with  the  appropriate 
buffer  and  cofactors  was  added  to  the 
assay,  the  test  rinse  was  no  longer 
considered  cytotoxic.  The  report  did  not 
elaborate  on  the  possible  ramifications 
of  these  results. 

In  order  to  evaluate  the  acute  toxicity 
studies  submitted,  the  Subcommittee 
examined  iodine  toxicity  in  general. 
Acute  toxicity  of  iodine  tinctiu«  (2 
percent  iodine  and  2.4  percent  sodiimi 
iodine  in  a  50  percent  ethanol  solution) 
has  been  recorded  at  levels  relevant  to 
the  concentration  of  povidone  iodine  (5 
percent)  in  this  combination.  Fatal 
events  have  occurred  when  as  Uttle  as 
30  mL  of  tincture  of  iodine  have  been 
ingested  (Ref.  409).  Acute  toxic  effects 
produce  local  actions  in  the  GI  tract. 
Iodine  is  corrosive,  but  is  also  readily 
inactivated  by  foodstuffs.  When  large 
concentrations  of  iodine  are  ingested. 
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resulting  shock  and  tissue  hypoxia  have 
been  noted  (Ref.  409).  higestion  of  lesser 
amounts  can  cause  gastroenteritis, 
abdominal  pain,  and  diarrhea  that  may 
be  bloody.  Nausea  and  vomiting  are 
common  with  ingested  iodine. 
The  current  product  labeling 
recommends  that  children  under  12  be 
supervised  while  using  the  product  and 
warns  against  use  by  pregnant  or 
nursing  mothers,  those  with  iodine 
sensitivity,  and  those  with  a  history  of 
thyroid  disorder.  Because  of  the 
potential  toxic  side  effects,  the  labeling 
should  include  a  warning  that  the 
product  should  not  be  used  by  children, 
women  of  child-bearing  years,  or 
anyone  suffering  from  a  thyroid  disease, 
disorder,  or  ailment.  Subjects 
considering  long-term  use  of  these 
ingredients  should  consult  their 
physician  to  determine  if  any  conditions 
exist  that  might  contraindicate  use. 
ii.  Effectiveness. 

1.  Six-month  studies.  Two  6-month 
studies  (Refs.  410  and  411),  a  3-week 
study  (Ref  412).  a  6-week  study  (Ref 
413),  and  a  brief  review  of  the 
antimicrobial  effects  of  mouthrinses  on 
dental  plaque  (Ref.  414)  were  submitted. 
The  6-month  studies  (Refs.  410  and  411) 
were  designed  similarly,  using  subjects 
admitted  according  to  common 
exclusion  criteria.  Subjects  received  a 
thorough  prophylaxis  and  were  then 
assigned  to  one  of  four  groups  using  a 
test  rinse  containing  hydrogen  peroxide 
and  povidone  iodine,  a  rinse  containing 
only  one  of  these  ingredients  in  distilled 
water,  or  a  distilled  water  placebo. 
Because  the  subject  pool  was  divided 
into  four  groups,  each  group  had  a 
relatively  limited  number  of  subjects. 
Ninety  total  subjects  completed  one 
■  study  (Ref.  410)  with  23  in  (he  test  rinse 
group,  and  96  subjects  completed  the 
other  study  (Ref.  411)  with  23  in  the  test 
rinse  group.  Clinical  assignments 
included  measurements  of  plaque  using 
the  Turesky  modification  of  the 
Quigley-Hein  Plaque  Index  and  the 
Papillary  Bleeding  Scoring,  which 
attempts  to  quantitatively  assess 
inflammation  and  bleeding  at  the 
interproximal  sites. 

Several  troubling  aspects  of  the 
protocol  jeopardized  the  value  of  the 
studies  from  the  start.  The  overall 
sample  size  was  inunediately  halved  by 
including  groups  that  used  only 
hydrogen  peroxide  or  only  povidone 
iodine.  The  control  rinse  was 
substantially  different  from  the  test 
rinse  and  did  not  contain  a  placebo 
vehicle.  The  protocol  for  both  studies 
included  professional  subgingival 
irrigation  at  3-week  intervals  throughout 
the  study.  Further,  subjects  were 
instructed  not  to  rinse,  drink,  or  eat 


anything  for  30  minutes  following  the 
rinsing  procedure. 

Results  frt>m  the  two  6-month  studies 
failed  to  provide  convincing  clinical 
data  in  support  of  the  tested  ingredients. 
For  example,  while  one  study  showed 
borderline  significant  plaque  index 
score  differences,  the  other  study  did 
not.  Neither  study  reported  the  overall 
gingival  index  (bleeding  index)  scores.  It 
appears  that  there  were  no  significant 
differences  overall  for  the  gingival  iqdex 
in  either  study.  Instead,  only  scores  for 
sites  greater  than  or  equal  to  three  were 
chosen  for  analysis.  While  both  studies 
suggested  that  significant  differences 
could  be  determined  in  this  limited  and 
skewed  selection  of  sites,  p  values  for 
these  comparisons  were  unclear  or  not 
reported.  Because  use  of  the  test 
solution  did  not  significantly  affect 
plaque  buildup  in  at  least  one  of  the 
studies,  it  is  possible  that  the  positive 
effect  on  the  gingival  condition  was  due 
to  the  subgingival  irrigation 
professionally  administered  every  3 
weeks  during  the  test  period.  If  the  test 
solution  altered  the  subgingival  flora  but 
did  not  significanUy  change  the 
supragingival  Qora,  the  most  likely 
contributing  factor  would  be  the 
professional  irrigation. 

Further,  the  two  studies  were 
tabulated  differently  and  the  results 
were  somewhat  difficult  to  compare. 
One  study  compared  sites  while  the 
other  study  examined  differences 
between  subjects.  The  number  of  sites 
used  in  these  analyses  was  unclear  or 
unstated.  The  investigators  in  one  study 
chose  sites  over  subjects  for  analysis 
because  of  the  variation  in  the  number 
of  sites  between  subjects  with  a  bleeding 
index  greater  than  3.  Therefore,  it  is 
possible  that  one  or  only  a  few  subjects 
had  many  sites  and  the  remaining 
subjects  had  few  sites  that  qualified. 
Such  a  distribution  could  produce 
results  that  realistically  represent  only  a 
few  subjects  within  the  group  rather 
than  the  group  itself.  As  with  several . 
other  important  aspects  of  these  studies, 
p  values  and  standard  errors  for  specific 
comparisons  were  often  unclear  or 
unstated. 

The  studies  included  a  limited 
number  of  samples  for  microbiological 
examination.  The  investigators  in  both 
studies  utilized  selective  media  along 
with  other  microbiological  assays.  Both 
study  reports  indicated  that 
opportunistic  pathogens  {Candida  and 
enteric  bacteria)  did  not  establish 
themselves  iil  any  of  the  test  groups 
sampled.  The  test  solution  samples 
tended  to  show  fewer  presumed 
periodontal  pathogens  compared  to 
control  samples.  However,  the  number 
of  periodontal  pathogens  was  generally 


quite  low  or  absent  depending  on  the 
species  studied.  While  the 
microbiological  data  hold  some  interest, 
the  use  of  professional  subgingival 
irrigations  throughout  the  studies  made 
interpretation  of  the  microbiology  data 
difficult. 

The  design  of  these  studies  made 
definitive  conclusions  very  difficult, 
with  no  consistent  or  convincingly 
significant  clinical  effect  on  plaque  or 
gingivitis.  The  toxicology  data  suggested 
that  the  combination  is  safe,  but  doubts 
linger.  An  appropriately  sized  study  of 
healthy  and  thyroid-compromised 
subjects  should  be  considered  using  a 
placebo  that  more  closely  resembles  the 
test  product.  Subjects  should  not  be 
instructed  to  refrain  from  eating, 
drinking,  or  rinsing  and  professional 
irrigation  should  no^be  included,  as 
such  procediu^s  might  significantly 
alter  the  results. 

2.  Three  and  6-week  studies.  Two 
short-term  studies  of  3  and  6  weeks 
(Refs.  412  and  413)  showed  significant 
improvement  in  the  clinical  parameters 
reported.  However,  several  ingredients 
reviewed  by  the  Subcommittee, 
including  some  formulations  of 
hydrogen  peroxide,  have  shown  positive 
short-term  results  only  to  fall  short  in 
long-term  studies. 

Based  on  these  studies,  the 
Subcommittee  finds  that  there  is 
insufficient  evidence  to  support  the 
safety  and  effectiveness  of  the 
combination  of  hydrogen  peroxide  and 
povidone  iodine  as  an  OTC 
antigingivitis/antiplaque  agent. 

c.  Hydrogen  peroxide  and  sodium 
bicarbonate.  The  Subconunittee 
concludes  that  the  combination  of 
sodium  bicarbonate  and  hydrogen 
peroxide  at  concentrations  up  to  and 
including  3  percent  hydrogen  peroxide 
is  safe,  but  there  are  insufficient  data 
available  to  permit  final  classification  of 
the  effectiveness  of  the  combination  as 
an  antigingivitis/antiplaque  agent, 
i.  Safety.  Hydrogen  peroxide  can 
produce  hydroxyl  radicals  in  the 
presence  of  iron  (Fe+2)  or  copper  (Cu+1) 
(Refs.  188  and  189)  and  in  vitro  studies 
have  shown  that  sister  chromatic 
exchanges  can  be  produced  by  hydroxyl 
radicals.  Experimental  and  clinical  data 
are  sparse  demonstrating  a  significant 
mutagenic  effect  with  the  combination 
of  hydrogen  peroxide  and  sodium 
bicarbonate  in  oral  health  care  products. 
Experimental  and  clinical  data, 
however,  do  not  demonstrate  a 
significant  mutagenic  potential  with  the 
combination  of  hydrogen  peroxide  and 
sodium  bicarbonate  in  oral  health  care 
products  (Refs.  145, 188,  and  189).  The 
rapid  decomposition  of  hydrogen 
peroxide  in  the  presence  of  sodium 
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bicarbonate  (Ref.  145)  further  reduces 
the  likelihood  of  a  mutagenic  effect 
occurring  with  combination  products. 

A  1989  mutagenicity  study  by  Kuhn 
et  al.  (Ref.  415)  tested  varying 
concentrations  of  a  gel  containing  levels 
of  hydrogen  peroxide  up  to  100  ^g/plate 
in  a  bacteriological  assay  for  toxicity 
and  mutagenicity  on  several  strains  of  S. 
typhimurium.  The  results  showed  no 
toxic  or  mutagenic  effects  on  the  strains 
tested,  which  was  approximately  100 
times  greater  than  the  optimal 
mutagenic  response  seen  with  aqueous 
hydrogen  peroxide.  This  resiUt  is  in 
contrast  to  other  studies  using  strains  of 
S.  typhimurium  that  showed  mutagenic 
action  associated  with  hydrogen 
peroxide  (Refs.  163, 168,  and  416).  This 
result  is  also  in  agreement  with  studies 
conducted  with  peroxide  formulated  in 
dental  products  that  are  uniformly  not 
mutagenic  in  oxidant-sensitive  bacterial 
strains  (Refs.  172  and  417). 

After  1  minute  of  brushing,  recovery 
of  hydrogen  peroxide  in  the  presence  of 
baking  soda  was  less  than  5  percent  of 
the  amount  introduced  into  the  oral 
cavity  (Ref.  145).  Identical  results  on 
hydrogen  peroxide  decomposition  were 
seen  in  control  subjects  and  subjects 
with  impaired  iplivary  flow. 

Using  a  rat  animal  model,  a 
combination  of  sodium  bicarbonate  and 
hydrogen  peroxide  incorporated  into  a 
toothpaste  vehicle  was  tested  for  oral 
mucosa  irritancy  by  Meyers  et  al.  (Ref. 
418).  The  particular  formulation  was 
found  to  be  a  mild-to-moderate  irritant. 
However,  the  test  toothpaste  was  found 
to  be  less  irritating  compared  to  a 
common  fluoridated  toothpaste  used  as 
a  control.  Unfortimately,  the 
concentrations  of  ingredients  did  not 
appear  to  be  listed,  including  the 
concentration  of  sodiiun  bicarbonate 
and  hydrogen  peroxide.  These  results 
do  not  agree  with  those  reported  by 
Marshall  pt  al.  (Ref.  184),  in  which  no 
irritation  was  found  to  the  oral  mucosa 
of  hamsters  administered  a  dual  phase 
hydrogen  peroxide  and  sodium 
bicarbonate  dentifrice  containing  0.75 
percent  or  1.5  percent  hydrogen 
peroxide  and  5  percent  or  7.5  percent 
sodiiun  bicarbonate  once-daily,  five 
times  per  week  for  up  to  20  weeks. 

Two  animal  studies  examined  the 
potential  for  oral  mucosal  irritation  by 
hydrogen  peroxide  in  combination  with 
sodium  bicarbonate  (Ref.  184).  No 
mucosal  irritation  was  observed  after 
administration  of  a  hydrogen  peroxide 
and  baking  soda  dentifrice  once  daily, 
five  times  a  week  for  20  weeks.  These 
results  support  clinical  and  consiuner 
studies  that  show  nb  evidence  of  oral 
irritation  following  use  of  dentifrices 
containing  a  combination  of  these 


ingredients.  A  study  by  Kuhn  et  al.  (Ref. 
419)  used  a  combination  of  10  percent 
sodium  bicarbonate  and  1.5  percent 
hydrogen  peroxide.  The  study  included 
exposure  of  the  test  animals  to  DMB  A, 
a  known  c^t:inogen,  and  evaluated  if 
any  of  the  test  compounds  (including 
this  combination)  resulted  in  additional 
carcinomas.  The  test  and  control 
compounds  were  administered  in  a  20- 
week  cheek  pouch  mucosal  irritation 
study  and  no  additional  carcinogenic 
effects  irom  the  test  combination  were 
foimd.  These  residts  and  those  seen  in 
a  second  hunster  bioassay  (Ref.  184)  are 
contrary  to  those  of  Weitzman  et  al. 
(Ref.  183)  who  found  that,  when 
combined  with  DMBA,  hydrogen 
peroxide,  only  at  a  concentration  of  30 
percent,  appeared  to  augment  the 
carcinogenic  effects  associated  with 
DMBA.  No  augmentation  of  the 
carcinogenic  effects  of  DMBA  was  seen 
with  3  percent  hydrogen  peroxide  in  the 
Weitzman  study  (Ref.  183),  whose 
results  support  Ae  previous 
observations  that  concentrations  of 
hydrogen  peroxide  of  3  percent  or  less 
are  safe  for  use  in  the  oral  cavity. 

In  a  9-month  human  trial  with 
concentrations  of  10  percent  sodiimi 
bicarbonate  and  1.^  percent  hydrogen 
peroxide  used  as  a  dentifrice,  Truelove 
(Ref.  420)  found  no  increase  in  yeast 
concentrations  in  test  subjects  compared 
to  subjects  using  a  standard  fluoridated 
dentifrice. 

There  are  reports  in  the  literature  of 
excessive  use  of  these  compounds 
producing  marked  gingival  detrimental 
changes,  although  these  lesions  appear 
to  be  easily  correctable  (Refs.  421  and 
422). 

ii.  Effectiveness.  The.  value  of  the 
combination  of  hydrogen  peroxide  and 
sodium  bicarbonate  has  led  to  a 
continuing  debate  within  the  dental 
research  and  clinical  communities.  An 
in  vitro  MIC  and  minimal  bactericidal 
concentration  (MBC)  study  found  that 
both  ingredients  were  weak 
bacteriocidal  agents,  with  sodium 
bicarbonate  requiring  extremely  high 
dosages  to  cause  bacterial  cell  death 
(Ref.  423).  Varying  outcomes  resulted 
from  the  concentration  of  ingredients, 
with  some  mixtures  inhibiting/killing 
while  other  concentrations  produced  a 
synergistic  effect.  In  one  study,  a 
combination  of  3  percent  hydrogen 
peroxide,  0.5  g  of  sodium  bicarbonate, 
and  10  g  sodium  chloride  was  tested  on 
10  experimental  and  10  control  subjects 
who  had  moderate  periodontitis  and 
were  carefully  scaled  and  root  planed  at 
the  beginning  of  the  study  (Ref.  424). 
The  experimental  subjects  had  the  test 
ingredients  administered  at  home  with 
a  toothbrush  and  at  biweekly 


professional  irrigations.  Sites  in  the  test 
group  also  received  iodine  applications. 
The  results  indicated  that  following 
scaling  and  root  planing,  and  with  a 
carefully  monitored  oral  hygiene 
regimen  including  sodium  chloride  and 
iodine  in  addition  to  the  hydrogen 
peroxide  and  sodium  bicarbonate,  a 
reduction  of  several  clinical  periodontal 
parameters  occurred  after  3  months  of 
treatment.  This  study  suggested  a 
significant  effect  on  the  oral  flora  could  , 
be  achieved  by  subgingival  irrigation 
with  these  chemicals. 

In  a  3-week  study  (Ref.  425),  a  1.5- 
percent  hydrogen  peroxide  and  a  2- 
percent  sodium  bicarbonate  mouthrinse 
was  tested  in  a  positive  and  negative 
parallel-control  study.  The  results 
indicated  significant  control  of 
gingivitis  and  gingival  bleeding 
compared  to  the  negative  control.  The 
rinse  compared  favorably  to  the  positive 
control  1.2  percent  chlorhexidine  rinse. 
The  Subcommittee  found  that  the  study 
only  evaluated  efficacy  up  to  3  weeks, 
and  long-term  results  are  unknown. 

Using  a  split-mouth  design,  Greenwell 
et  al.  (Ref.  426)  tested  the  effect  of  this 
combination  (hydrogen  peroxide, 
sodium  bicarbonate,  and  salt  water) 
against  standard  oral  hygiene  methods. 
The  effects  on  commonly  monitored 
indices  suggested  no  significant  effect 
over  the  standard  oral  hygiene  control 
except  where  initial  therapy  was  not 
instituted.  However,  these  subjects  were 
diagnosed  with  treated  or  untreated 
periodontitis,  and  the  study  was  limited 
to  8  weeks.    • 

In  a  similar  study,  four  subjects  with 
early  periodontitis  used  either  a 
fluoridated  paste  or  an  experimental 
paste  containing  3  percent  hydrogen  ■ 
peroxide  and  sodium  bicarbonate  in  a 
splitmouth  study  design.  Over  the  3-  ^ 
week  test  period,  no  discernible 
differences  between  the  groups  could  be 
identified  (Ref.  427).  Similar  results 
were  found  in  a  3-month  study  in  which 
the  test  ingredients  (hydrogen  peroxide 
and  sodium  bicarbonate)  were  applied 
with  a  toothpick  (Ref  428). 

In  a  2 -year  study  in  which  salts  and 
hydrogen  peroxide  mixture  was 
compared  to  conventional  oral  hygiene 
methods,  no  discernible  differences 
Qould  be  found  using  phase  contrast 
microbiological  parameters  (Ref.  429).  In 
another  2-year  study,  no  positive 
clinical  effects  were  discernible  frtjm 
the  use  of  the  combination  of  test 
ingredients  (hydrogen  peroxide,  sodium 
bicarbonate,  and  sodium  chloride) 
compared  to  conventional  oral  hygiene 
methods  (Ref.  430).  The  4-year  data 
from  the  same  subject  group  showed  the 
same  results  as  seen  at  2  years  (Ref. 
431).  As  in  the  study  noted  above  (Ref. 
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426),  the  subjects  in  this  large-scale, 
long-term  study  had  diagnosed  early 
periodontitis.  Keyes  et  al.  (Refs.  432  and 
433),  in  uncontrolled  and  poorly 
documented  reports,  indicated 
reductions  in  signs  and  symptoms 
associated  with  periodontal  diseases 
when  using  a  regimen  consisting  of  a 
thick  mix  of  sodium  bicarbonate  slightly 
moistened  with  a  few  drops  of  water 
and  3  percent  hydrogen  peroxide. 

Because  of  a  lack  of  properly  designed 
studies  showing  conclusively  that  the 
combination  of  hydrogen  peroxide  and 
sodium  bicarbonate  is  effective,  this 
combination  of  ingredients  does  not 
appear  to  present  any  added  benefit  to 
oral  hygiene  products.  Further,  most 
reports  indicated  that  the  two 
ingredients  were  no  better  at  controlling 
plaque  and  gingivitis  than  products 
currently  on  the  market  which  do  not 
contain  these  ingredients.  Moreover, 
many  of  the  published  references 
exploring  the  effects  of  these  ingredients 
tested  small  numbers  of  subjects,  did 
not  employ  controls,  and/ or  used 
subjects  with  inappropriate  disease 
entities,  such  as  mild  to  moderate 
periodontitis.  Many  of  the  published 
references  instituted  a  variety  of 
professional  cleanings,  irrigations, 
instructional  oral  hygiene  sessions,  and 
additional  possibly  active  ingredients 
during  the  test  periods,  thus  further 
clouding  the  already  contradictory 
results.  Several  studies  did  not  disclose 
the  concentrations  of  either  ingredient, 
making  it  difficult  to  make  conclusions. 

d.  Hydrogen  peroxide,  sodium  citrate, 
sodium  lauryl  sulfate,  and  zinc  chloride. 
The  Subcommittee  concludes  that  the 
combination  of  these  ingredients  is  safe, 
but  there  is  insufficient  evidence  to 
permit  final  classification  of  its 
effectiveness  as  an  OTC  antigingivitis/ 
antiplaque  agent.  The  Subcommittee  is 
aware  of  three  formulations  of  a 
combination  of  hydrogen  peroxide, 
sodiiun  citrate,  sodium  lauryl  sulfate, 
and  zinc  chloride.  All  of  the  active 
ingredients  have  potentially  useful 
properties  when  included  in  a  mouth 
rinse. 

Hydrogen  peroxide  (0.595  to  1.5 
percent).  Hydrogen  peroxide  is  used  for 
its  antibacterial  and  foaming  properties 
{see  section  III.C  of  this  document). 

Sodium  citrate  (0.024  to  0.12  percent). 
Sodium  citrate  is  used  as  an  astringent 
and  to  enhance  the  antibacterial  activity 
of  zinc  chloride. 

Sodium  lauryl  sulfate  (0.06  to  0.15 
percent).  Sodium  lauryl  sulfate  is  used 
for  its  emulsifying  and  antiplaque 
formation  properties  (see  section  III.C  of 
this  dociunent). 

Zinc  chloride  (0.016  to  0.08  percent). 
Zinc  chloride  is  used  for  its  antibacterial 


properties  and  its  ability  to  reduce 
plaque  accumulation  and  acid 
production  by  plaque  bacteria.  Zinc  has 
also  been  shown  to  be  effective  in 
inhibiting  calculus  formatioQ  by 
interfering  with  the  conversion  of 
amorphous  calciiun  phosphate  to  more 
crystalline  calcium  phosphate 
compounds  and  their  growth  (Ref.  434). 
The  antibacterial  effect  of  zinc  salts  may 
be  enhanced  in  the  presence  of  sodium 
lauryl  sulfate. 

i.  Safety.  Because  the  above 
ingredients  are  used  in  combination,  the 
safety  and  efficacy  of  these  ingredients 
must  be  examined  imder  conditions  of 
combined  use. 

Toxicity  in  animals.  Acute  oral 
toxicity  tests  in  rats  (Ref.  435)  indicated 
that  one  of  the  three  formulations  (it  is 
not  clear  from  the  protocol  which  one), 
is  relatively  nontoxic.  The  purpose  of 
the  study  was  to  assess  the  toxicity  of 
the  combination  of  ingredients 
administered  orally  as  a  single  dose  to 
Sprague-Dawley  rats,  followed  by  a  14- 
day  observation  period.  The 
combination  was  administered  by  oral 
gavage  to  five  male  and  five  female  rats 
at  a  dose  of  40  g/kg  of  body  weight.  Over 
the  following  14  days  all  animals 
survived  in  apparent  good  health, 
although  they  exhibited  hunched 
postures  and  loose  stools  for  the  first  2 
days.  No  abnormal  findings  were 
observed  at  necropsy.  This  dose  is 
considerably  higher  than  the  likely 
intake  by  subjects  using  these 
ingredients  in  a  rinse. 

In  another  study  on  the  effect  of 
topical  application  of  this  formulation 
to  hamster  cheek  pouches,  76  hamsters 
were  divided  into  3  groups  of  22 
animals  each,  with  equal  numbers  of 
males  and  females,  and  a  fourth  group 
of  10  animals.  The  test  group  received 
daily  topical  applications  of  the  test 
formulation  to  their  cheek  pouches  for 
a  30-day  period.  The  negative  control 
group  received  comparable  applications 
of  water.  The  positive  control  group 
received  5  percent  sodium  lauryl 
sulfate.  An  additional  group  of  10 
animals  received  a  fixed  combination  of 
essential  oils  and  water.  At  the  end  of 
the  30-day  period,  the  cheek  pouches 
were  examined  clinically  and 
histologically.  The  results  indicated  no 
evidence  of  mucosal  irritation  in  the 
form  of  epithelial  damage, 
inflammation,  hyperplasia,  atrophy,  or 
hyperkeratosis  when  compared  to  the 
water  control  (Ref  436). 

Another  hamster  study  of  30-day8 
duration  compared  topical  applications 
of  the  test  formulation  to  abraded  and 
non-abraded  hamster  cheek  pouches 
with  application  of  0.12  percent 
chlorhexidine  gluconate,  1,  2,  and  3 


percent  hydrogen  peroxide,  5  percent 
sodium  lauryl  sulfate,  and  tap  water. 
The  animals  on  the  test  formulation 
gained  weight  normally  and  did  not 
demonstrate  any  evidence  of  mucosal 
irritation  in  the  form  of  inflammation, 
epithelial  ulceration,  hyperplasia 
(abnormal  multiplication  of  cells  in  a 
tissue),  atrophy,  or  hyperkeratosis 
(enlargement  of  the  keratin  layer  due  to 
increase  in  cell  size),  as  compared  to  the 
water  control.  The  test  formulation  did 
not  interfere  with  the  hewing  of  abraded 
pouches  (Ref  436). 
ii.  Effectiveness. 

1.  Mechanism  of  action.  It  is  not  clear 
how  this  complex  mixture  behaves 
under  conditions  of  normal  use.  One 
formulation  contains  0.6  percent 
hydrogen  peroxide  and  is  dispensed  in 
a  single  bottle.  In  the  other  two 
formulations,  the  rinses  are  dispensed 
in  two  bottles,  one  of  which  contains 
hydrogen  peroxide.  The  directions  state 
that  the  contents  of  the  two  bottles 
should  be  mixed  just  prior  to  rinsing. 
According  to  the  data,  these  latter  two 
formulations  have  2.5  to  3  times  the 
concentration  of  the  active  ingredients 
found  in  the  first  formulation  and  are 
combined  with  1.5  percent  hydrogen 
peroxide  versus  0.6  percent  hydrogen 
peroxide  used  in  the  first  formulation. 
One  of  the  latter  two  rinses  also  has  5 
times  as  much  zinc  chloride  as  the  first 
rinse.  The  proportions  of  the  ingredients 
vary  among  the  three  formulations,  but 
are  generally  foimd  in  relatively  low 
concentrations.  The  concentration 
ranges  for  the  active  ingredients  are  as 
follows:  Hydrogen  peroxide,  0.595  to  1.5 
percent;  sodium  citrate,  0.024  to  0.12 
percent;  sodium  lauryl  sulfate,  0.06  to 
0.15  percent;  and  zinc  chloride,  0.016  to 
0.08  percent  (Ref  437). 

2.  In  vitro  studies.  Study  1  evaluated 
the  effect  of  the  combination 
formulation  on  acid  production  by  S. 
mutans  and  included  three 
experimental  groups:  (1)  S.  mutans  in 
an  enriched  growth  medium  (control), 
(2)  S.  mutans  in  an  enriched  growth 
mediimi  exposed  for  various  durations 
to  the  combination  formulation  with  a 
1:4  dilution.  (3)  S.  mutans  in  an 
enriched  growth  mediiun  exposed  for 
various  durations  to  the  combination 
formulation  with  a  1:8  dilution.  After  a 
5-minute  exposure,  the  cells  were 
centrifuged,  washed,  resuspended  in 
combination  formulation-free  medium, 
and  incubated.  The  viability  of  the 
bacterial  cells  was  not  eiffected  by  the 
exposiwe  to  the  formulation,  and  the 
formulation  did  not  kill  the  bacteria 
during  a  5-minute  exposiue.  However, 
acid  production  by  S.  mutans  was 
inhibited  for  8  hours  as  a  result  of  the 
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5-minute  exposure,  as  compared  to  the 
control  (Ref  438). 

Study  2,  carried  out  by  Drake  et  al. 
(Ref  439),  was  designed  to  determine 
the  antimicrobial  activity  of  the 
combination  formulation.  A  spectrum  of 
oral  microorganisms  was  exposed  to 
various  dilutions  of  the  combination 
formulation  (1:2  and  1:128)  for  times 
varying  from  5  minutes  to  2  hoiu^. 
MIC's  veuied  among  the  species  tested. 
Periodontal  pathogens,  including  P. 
gingivalis,  F.  mucleatum,  E.  corrodens, 
and  A.  actinomycetemcomitans,  were 
among  the  more  susceptible  of  the 
species  tested,  with  MICs  between 
dilutions  of  1:64  and  1:28.  Streptococci 
tended  to  be  less  susceptible.  Under  this 
protocol,  S.  mutans  was  inhibited  by 
dilutions  as  low  as  1:32,  whereas  in  the 
previous  study  the  combination 


formulation  appeared  to  be  ineffective 
even  at  dilutions  as  low  as  1 :4  (Ref 
438).  This  apparent  discrepancy  with 
study  1  is  likely  due  to  the  longer 
exposure  time  of  the  bacteria  in  study  2 
(up  to  2  hours).  Exposures  of  15  minutes 
at  a  dilution  of  1:4,  or  5-minutes  at  a 
dilution  of  1:2,  were  needed  to  kill  all 
S.  mutans  cells  in  this  study.  Because 
mouthrinses  are  seldom  used  clinically 
for  more  than  30  to  60  seconds,  it  is 
doubtful  that  these  results  reflect  the 
antibacterial  effect  of  the  mouthrinse  in 
actual  use. 

3.  Human  clinical  trials.  One  6-week, 
blinded,  parallel  clinical  trial  compared 
the  relative  efficacy  of  two  of  the  three 
combination  formulations  on  plaque 
and  gingivitis  in  a  human  adult 
population  (Ref  438).  Subjects  were 
divided  into  three  groups,  using  either 


a  commercial  toothpaste  and  toothbrush 
(control),  the  "regular  strength"  (single- 
bottle)  formulation  and  a  commercial 
toothpaste  and  toothbrush,  or  the 
orthodontic  strength"  (twin-bottle 
formulation  not  containing  five  times 
the  concentration  of  zinc  chloride)  and 
a  commercial  toothpaste  and 
toothbrush.  Following  the  baseline 
examination,  each  subject  was 
instructed  to  brush  twice  a  day  and,  if 
assigned  to  a  mouthrinse,  to  use  the 
rinse  after  brushing.  Baseline  and  6- 
week  data  included  the  Loe  and  Silness 
Gingival  Index  recorded  on  six  surfaces 
per  tooth,  and  Turesky's  modification  of 
the  Quigley-Hein  Plaque  Index.  A  mean 
score  per  subject  was  calculated  for  each 
index.  The  results  are  in  Table  16. 


Table  16.— Gingival  Index  and  Plaque  Index  Scores  From  the  Grossman  Study  (Ref.  438) 


Experimental  Groups 

Baseline  Gingival  Index 

* 

6-week  Gingival  Index 

Baseline  Plaque  Index 

6-week  Plaque  Index 

Group  1  (control) 

1.52 

1.40 

20.76 

18.56 

Group  2(1 -bottle) 

1.48 

1.32 

19.91 

11.73 

Group  3  (2-bottle) 

1.47 

1.33 

19.15 

12.84 

Although  the  reduction  in  gingival 
index  score  was  statistically  significant 
for  all  three  groups,  the  clinical 
significance  of  this  reduction  was 
marginal  at  best.  There  were  no 
statistically  significant  differences 
among  the  three  ^oups.  The  plaque 
index  reduction  was  statistically 
significantly  better  for  the  moutluinse 
groups  than  for.  the  control  group. 
However,  the  control  group  lacked  a 
placebo  rinse  to  determine  whether  the 
difference  in  plaque  reduction  was  due 
to  the  rinsing  effect  or  to  some  of  the 
active  ingredients  in  the  test  rinses.  The 
degree  of  plaque  reduction  for  any  of  the 
groups  is  of  questionable  clinical 
significance,  because  it  did  not  resultin 


any  meaningful  reduction  of  the 
gingivitis  score. 

In  another  double-blind  clinical  study 
(Ref  440),  119  adults  were  fitted  with  a 
toothshield  (for  either  the  right  or  left 
mandibular  quadrant)  that  was  designed 
to  prevent  toothbrushing  from 
disturbing  plaque  acciunulation.  All 
subjects  received  an  initial  prophylaxis 
and  were  assigned  to  one  of  three 
experimental  groups,  each  of  which 
brushed  their  teeth  (except  for  the 
shielded  quadrant)  once  a  day  and  used 
a  different  mouthrinse  formulation 
twice  a  day  for  1  minute.  The  final 
examination  took  place  after  3  weeks, 
and  102  subjects  completed  the  trial. 
Two  rinses  were  variations  of  the  two- 
phase  system  formula  used  in  the  1- 


bottle  and  2-bottle  formulations.  The 
third  formulation  was  a  control  rinse 
dispensed  as  a  two-phase  system.  The 
results  show  no  statistically  significant 
differences  in  gingival  index  scores  or 
bleeding  sites  among  the  three 
experimental  regimens,  either  on  the    * 
shielded  or  nonshielded  teeth. 

Plaque  scores  (Modified  Turesky 
Plaque  Index)  were  higher  on  shielded 
versus  nonshielded  teeth.  The  plaque 
scores  after  3  weeks  were  lower  for  the 
two  test  rinses  compared  to  the  control 
rinse  for  both  shielded  and  nonshielded 
teeth.  However,  the  differences  in 
plaque  scores,  while  statistically 
significant,  were  not  clinically 
significant. 


Table  17.— Data  For  Shielded  Teeth  From  the  Besselaar  Labs  Study  (Ref.  440) 


Experimental  Groups 

Modified  Plaque  Index  Baseline 

Mean  ±  Std.  En-or  3-Week 

Data  for  Shielded  Teeth 

Group  1  (Test  1) 

'            2.21  ±  0.08 

2.73  ±  0.08 

Group  2  (Test  2) 

2.14  ±0.09 

2.61  ±  0.09 

Group  3  (Control) 

2.15  ±0.09 

3.03  ±0.09 

Data  for  Nonshielded  Teeth 

^ 

Group  1  (Test  1)= 

1.95  ±0.07 

1.76  ±0.07 

Group  2  (Test  2) 

1.88  ±0.08 

1.63  ±0.09 
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Table  17.— Data  For  Shielded  Teeth  From  the  Besselaar  Labs  Study  (Ref.  440)— Continued 


Fxperimental  Groups 

Modified  Plaque  Index  Baseline 

Mean  ±  Std.  Error  3-Week 

Group  3  (Control) 

1.91  ±0.07 

2.24  ±  0.06 

The  study  results  indicated  that  the 
test  rioses  had  a  marginal  effect,  at  best, 
on  plaque  reduction,  because  plaque 
scores  actually  increased  for  all  groups 
on  shielded  teeth,  although  less  so,  for 
the  experimental  rinses.  None  of  the 
tested  rinses  had  any  effect  to  prevent 
development  of  gingivitis. 

Data  collected  in  individual  dental 
offices  by  dental  practitioners  (Ref.  437) 
had  no  protocols  and  lacked  the  basic 
requirements  for  controlled,  randomized 
clinical  trials.  Therefore,  these  data 
were  of  questionable  value. 

The  Subcommittee  concludes  that  this 
combination  of  ingredients  is  safe,  but 
there  are  insufficient  data  to  support  its 
effectiveness  as  an  OTC  antigingivitis/ 
antiplaque  agent. 

e.  Peppermint  oil  and  sage  oil.  The 
Subcommittee  concludes  that 
peppermint  oil  and  sage  oil  are  safe,  but 
there  are  insufficient  data  to  classify  the 
effectiveness  of  the  combination  as  an 
OTC  antigingivitis/antiplaque  agent. 

Peppermint  oil  is  described  as  the 
volatile  oil  distilled  with  steam  from  the 
fresh  overground  parts  of  the  flowering 
plant  Mentha  piperita  linne.  rectified  by 
distillation  and  neither  partially  nor 
wholly  dementholized  (Refs.  441  and 
442). 

Sage  oil  is  derived  firom  the  dried 
leaves  of  the  plant  Salvia  officinalis, 
which  contains  the  essential  oil  (Ref. 
443).  It  is  described  as  having 
carminative  and  astringent  properties 
and  is  used  as  a  flavoring  agent.  It  is 
used  with  other  volatile  agents  in 
preparations  for  respiratory-tract 
disorders,  and  in  mouthwashes  and 
gargles  for  disorders  of  the  mouth  and 
throat.  It  is  also  used  in  homeopathic 
medicine. 

Both  peppermint  oil  and  sage  oil  were 
reviewed  by  the  Advisory  Review  Panel 
on  OTC  Oral  Cavity  Drug  Products, 
which  classified  them  as  inactive 
in^dients  (47  FR  22760  at  22764). 

1.  Safety.  Peppermint  oil  has  been 
used  as  a  food  flavoring  for  many  years 
(21  CFR  182.20).  Safety  studies  on 
peppermint  oil  continue  to  the  present. 
For  example,  Spindler  and  Madsen  (Ref. 
444)  conducted  a  toxicity  study  in  rats 
giving  peppermint  oil  orally  to  groups  of 
rats  at  dosage  levels  of  0,  10,  40,  and  100 
mg/kg  body  weight.  Some 
encephalopathy  and  nephropathy  were 
seen  at  the  highest  dose.  The  authors 
determined  a  NOAEL  of  40  mg/kg  body 
weight  per  day. 


Immunotoxicity  testing  of  commonly 
used  food  flavoring  ingredients 
including  peppermint  oil  was  reported 
(Ref.  445).  Humoral  and  cell-mediated 
immune  responses  in  mice  were 
evaluated.  Only  at  very  high  dose  levels 
did  peppermint  oil  increase  mortality 
rate  and  reduce  survival  time  in  the  host 
resistance  assay,  but  it  did  not 
significantly  alter  humoral  immunity. 

Toothpaste  and  mouth  rinse  products 
containing  both  peppermint  oil  and  sage 
oil  were  tested  on  the  skin  of  rabbits 
with  either  no  or  slight-to-moderate 
irritant  effects  reported.  Oral  toxicity  in 
rats  showed  no  gross  post  mortem 
change.  No  untoward  irritation  or 
sensation  relative  to  the  oral  mucosa 
was  reported  (Ref.  446). 

ii.  Effectiveness.  The  Subcommittee 
concludes  that  there  are  insufficient 
data  from  controlled  studies  to  permit 
final  classification  of  the  effectiveness  of 
peppermint  oil  and  sage  oil  as  OTC 
active  ingredients  for  the  reduction  of 
plaque  and  gingivitis. 

A  single-blind  study  (Ref.  447) 
showed  significantly  less  bleeding  and 
less  plaque  in  25  dental  students 
following  1  month  use  of  the  test 
toothpaste  and  oral  rinse  compared  to 
25  students  using  the  placebo.  However, 
all  the  relatively  young  dental  students 
(age  25.5  ±  2.1  years)  began  with 
relatively  low  initial  scores. 

Although  several  efficacy  studies  of  a 
toothpaste  and  an  oral  rinse  containing 
peppermint  oil  and  sage  oil  have  been 
conducted  (Ref.  448),  these  studies  lack 
various  aspects  of  double-blind,  well- 
controlled  research. 

f.  Polydimethylsiloxane  and 
poloxamer.  The  Subcommittee 
concludes  that  these  ingredients  are 
safe,  but  there  are  insufficient  data 
available  to  permit  final  classification  of 
the  effectiveness  of  the  combination  of 
polydimethylsiloxane  and  poloxamer  as 
an  OTC  antigingivitis/antiplaque  agent. 
The  active  ingredient  is 
polydimethylsiloxane  (dimethicone, 
simethicone),  a  fully  methylated  linear 
siloxane  polymer  used  for  its 
antifoaming  properties  in  a  number  of 
marketed  ingestible  products  such  as 
antacids  and  certain  foods  (21  CFR 
176.200).  In  order  to  insure  the 
emulsification  of  the  active  ingredient, 
poloxamer,  a  polymer  of 
polyoxyethylene.  is  used  as  a  nonionic 
surfactant. 


Polydimethylsiloxane  combines 
readily  with  a  number  of  other 
ingredients  and  has  been  packaged  into 
different  formulations  (including  sprays, 
mouthrinses,  and  dentifrices)  and 
incorporated  into  oral  hygiene  devices 
(such  as  floss  and  interdental 
stimulators)  and  chewing  gum.  The  ratio 
of  the  poloxamer  to  the 
polydimethylsiloxane  varies  from  100:1 
in  rinses  to  1:1  in  chewing  gums. 
Concentrations  range  from  0.4  to  4  . 
percent  for.liquid  and  gel  emulsions, 
incldding  toothpastes,  and  .01  to  0.2  g    ' 
per  use  for  interdental  cleansing  devices 
coated  with  solid  emulsion,  as  well  as 
chewing  gum  and  mints. 
i.  Safety. 

1.  Toxicity  in  animals.  Toxicity  data 
in  animals  (Ref.  449)  and  humans  (Ref. 
450)  indicate  that  polydimethylsiloxane 
has  minimal  toxicity.  The  biological 
safety  of  polydimethysiloxane  has  been 
tested  by  subdermal,  intramuscular,  and 
subcutaneous  administration  at  greatly 
exaggerated  dose  levels  in  rats  for 
periods  of  up  to  26  weeks  and  further 
followups  of  up  to  2  years.  Monitoring 
included  hematological  and  urinary 
chemistry,  clinical  parameters,  and 
gross  and  microscopic  anatomy.  No 
effect  was  noted  on  the  survival,  body 
weights,  clinical  chemistry,  hematology, 
urine  chemistry,  organ  weights,  or  gross 
and  microscopic  anatomical  features  of 
the  test  animals  that  could  be  related  to 
the  tested  product  (Ref.  449).  Acute 
toxicity  testing  of  the  poloxamer 
indicated  minimal  or  no  side  effects 
frtim  exaggerated  doses  via  ingestion 
and  intraocular  administration  of  the 
tested  products  (Ref.  449). 

The  combination  of  poloxamer  and 
dimethicone,  packaged  as  a  gel,  was 
tested  for  acute  oral  toxicity  in  rats  and 
in  a  20-day  hamster  cheek  pouch 
application  study.  At  a  dose  level  of  10 
g/kg  of  body  weight  no  deaths  were 
observed  in  the  rat  study,  ff  this 
combination  were  toxic,  at  this  dose 
level  it  would  have  been  expected  to  kill 
one  half  or  more  of  the  animals. 
Additionally,  no  abnormal  changes  were 
observed  in  the  cheek  pouches  after 
topical  applications  of  0.1  mL  of  the 
combination  three  times  daily  for  4 
weeks. 

2.  Toxicity  in  humans.  No  human 
toxicity  data  were  submitted  because 
poloxamer  and  dimethicone  are 
categorized  as  safe  (Ref.  450).  The  long- 
term  use  of  the  ingredients  in  antacids, 
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antiflatulents.  and  as  an  additive  to 
certain  foods  without  any  report  of 
harmful  effects  indicates  that  this 
combination  is  safe  in  the  dosages  and 
formulations  in  current  use.  The 
estimated  daily  intakeAraries  from  0.2  g 
or  less  for  sprays,  gels,  dentifrices, 
rinses,  or  dental  floss  to  a  high  of  0.4  g 
per  breath  mint  or  candy  (Ref.  451). 

ii.  Effectiveness. 


1.  Mechanisms  of  action.  This 
combination  acts  by  reducing  the 
surface  energy  of  the  tooth  (Ref.  452). 
Glantz  (Ref.  453)  showed  a  rapid 
increase  in  plaque  formation  with 
increasing  surface  energy  in  an  in  vitro 
assay.  By  reducing  the  surface  energy 
with  various  siufactants,  the  rate  of 
dental  plaque  build  up  can  be 
theoretically  reduced,  particularly  in  the 
initial  stages  of  dental  plaque  formation. 


2.  Results  from  human  clinical  trials. 
In  general,  most  of  the  human  studies 
have  shown  a  marginal  reduction  in 
plaque  formation  in  the  test  groups, 
using  assorted  formulations,  as 
compared  to  the  placebo  or  control 
group.  In  those  studies  that  monitored 
gingivitis,  no  detectable  difference  in 
gingivitis  was  observed  between  the  test 
and  control  groups. 


Table  18.— Typical  Plaque  Scores  From  Representative  Studies  Measuring  Changes  From  a  Baseline  Wrm 

OR  Without  an  Initial  Prophylaxis  (Ref.  454) 


Study 

Groups(n). 

Baseline 

End 

Mean  Difference 

Study  1986-01 

Test(IO) 

1.83 

2.04 

0.21 

(OTC  vd.  210259) 

Contrd(IO) 

1.78 

2.10 

0.31 

Study  1986-02      . 

Test(13) 

0 

1.62 

TvsC^ 

(OTC  vd.  210259) 

Contrd(13) 

0 

1.78 

0.16 

Study  WHOIT-1990 

Test(32) 

0 

2.06-2.16 

TvsC 

(OTC  vol.  210259) 

Contrd(32) 

0 

2.30 

0.14-0.24 

Study  WHD-001 

Test(30) 

2.75 

2.73 

0.02 

(OTC  vd.  210259) 

Contrd(30) 

2.62 

2.69 

0.06 

Study  47-01 

Test(30) 

0 

1.87 

TvsC 

(OTC  vd.  210260) 

Control(30) 

0 

2.11 

0.24 

(Gingival  Index  score) 

Test(30) 

0 

1.47 

TvsC 

Contrd(30) 

0 

1.56 

0.09 

^T  vs  C  means  Test  versus  Control. 


The  protocols  differed  significandy 
bom  one  another,  as  did  the 
formulations  of  the  test  products. 
Nevertheless,  it  was  clear  that  the 
differential  effect  on  plaque  scores 
between  test  and  controls,  while 
statistically  significant,  was  not 
clinically  relevant.  Nor  was  it  likely  that 
the  reduction  in  plaque  scores  is 
responsible  for  any  potential  cosmetic 
benefits  that  might  be  claimed. 
Therefore,  it  is  misleading  to  claim  that 
this  combination  has  a  plaque  inhibitory 
effect.  Such  a  claim  might  suggest  a 
beneficial  therapeutic  or  at  least  a 
cosmetic  effect.  While  the  plaque  claim 
may  be  technically  correct,  the  marginal 
nature  of  the  effect  is  imlikely  to  have 
any  clinically  significant  benefit,  either 
therapeutic  or  cosmetic. 

g.  Stannous  pyrophosphate  and  zinc 
citrate.  The  Subcommittee  concludes 
that  this  combination  of  ingredients  is 
safe,  but  there  is  insufficient  evidence  of 
its  effectiveness  as  an  OTC 
antigingivitis/antiplaque  agent. 
Stannous  pyrophosphate  has  the 
chemical  formula  Sn2P207  and  is  a  fr«e 


flowing,  odorless  white  to  offwhite 
powder  (Ref.  455).  The  commercial  form 
of  stannous  pyrophosphate  is  anhydrous 
stannous  pyrophosphate.  This 
ingredient  has  been  used  in  a  dentifrice 
based  on  prior  demonstrated 
antibacterial  effects,  which  have  been 
ascribed  to  the  soluble  stannous  ion. 
Because  of  reported  antiplaque  and 
anticalculus  effectiveness,  zinc  citrate 
was  combined  in  a  dentifrice  with 
stannous  pyiDphosphate  (see  discussion 
of  zinc  citrate  chemistry  in  section  III.C 
of  this  dociunent). 

i.  Safety.  Based  on  animal  studies  and 
hiunan  use,  the  two  ingredients  used  in 
the  combination  do  not  appear  to 
present  a  risk  in  terms  of  acute  toxicity, 
chronic  toxicity,  reproduction  toxicity, 
genotoxicity.  carcinogenicity, 
phototoxic  sensitization,  or  oral     * 
irritation.  Oral  ecology  studies-were 
done  to  ensure  that  long-term  use  of 
antimicrobial  agents  does  not  resiUt  in 
a  significant  change  in  the  balance  of 
the  normal  flora.  In  a  21 -day 
experimental  gingivitis  study  by 
Watson.  Jones,  and  Richie  (Ref.  456)  and 


a  6-month  clinical  trial  by  Jones  et  al. 
(Ref.  457).  following  use  of  a  dentifrice 
containing  stannous  pyrophosphate  (1 
percent)  and  zinc  citrate  (0.5  percent), 
there  were  no  significant  changes  in 
plaque  flora,  no  increase  in 
opportunistic  organisms  in  sahva.  and 
no  development  of  resistance. 

ii.  Effectiveness.  Data  on  the  clinical 
effectiveness  of  a  fluoride  toothpaste 
containing  stannous  pyrophosphate  (1 
percent)  and  zinc  citrate  (0.5  percent) 
included  four  studies:  (1)  An  IS-hoiu: 
plaque  growth  inhibition  test,  (2)  a  21- 
day  experimental  gingivitis  trial,  (3)  a 
12-week  motivational  brushing  trial, 
and  (4)  a  6-month  normal  use  clinical 
tiial. 

The  plaque  ^t)virth  inhibition  studies 
used  an  18-hour  protocol  described  by 
Harrap  (Ref.  458)  to  test  the  effect  of  the 
combination  dentifrice  on  plaque 
growth  in  vivo.  Lloyd  (Ref.  459) 
reported  that  the  formulation  reduced 
plaque  significandy  compared  to  a 
placebo  toothpaste,  showing  the 
antimicrobial  activity  of  the  two 
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ingredients  when  formulated  into  a 
dentifrice. 

A  21-day  experimental  gingivitis 
study  by  Saxtun  and  Cummins  (Rief. 
460)  enrolled  37  subjects  who  were 
brought  to  a  state  of  no  gingival 
inflammation  following  4  weeks  of 
repeated  professional  cleaning  and  oral 
hygiene  instruction.  One  posterior  lower 
segment  of  tooth  was  covered  with  a 
vacuum-formed  tooth  shield  as 
described  by  Bosman  and  Powell  (Ref. 
461).  Subjects  were  instructed  not  to 
brush  that  segment  of  the  tooth,  which 
was  covered  when  the  subjects  cleaned 
the  remainder  of  their  dentition.  The 
tooth  shields  also  served  as  carriers  for 
the  daily  application  of  the  control  and 
test  toothpastes.  Assessment  of 
inflammation  and  bleeding  was  done  at 
baseline  and  at  3  weeks.  Mean  scores 
were  significantly  lower  for  the  test 
group  at  3  weeks,  which  was  interpreted 
as  the  test  dentifrice  being  better  in 
delaying  development  of  gingivitis. 

A  12-week  motivational  brushing  trial 
by  Gaare  et  al.  (Ref.  462)  included  81 
adult  subjects  described  as  receiving  a 
prophylaxis  and  motivation  at  baseline 
and  then  using  the  combination 
dentifrice  at  least  twice  daily.  Plaque 
index  and  GI  scores  improved  at  6 
weeks;  plaque  scores  continued  to 
improve  at  12  weeks;  and  bleeding 
scores  were  maintained  at  12  weeks. 

A  6-month  normal  use  clinical  study 
by  Saxton  et  al.  (Ref.  463), enrolled  268 
subjects,  with  251  completing  the  trial. 
Clinical  assessments  were  made  at 
baseline  and  at  1,  4.  and  6  months. 
Tooth  scaling  and  polishing  were  done 
after  baseline  assessments,  which 
included  plaque  index  by  Loe  (Ref.  464), 
modified  gingival  index  by  Lobene  (Ref. 
112),  extrinsic  stain  indices  by  Lobene 
(Ref.  465),  supragingival  calculus  by 
Volpe  (Ref.  466).  and  gingival  bleeding 
by  Ainamo  and  Bay  (Ref.  467).  The 
results  at  6  months  showed  no 
difference  in  mean  plaque  scores  and  no 
difference  in  mean  modified  gingival 
index  scores.  Gingival  bleeding  was 
statistically  significantly  lower  for  the 
test  group  (p<0.01)  as  was  the  mean 
calculus  scores  (p<0.01).  Tooth  staining 
area  mean  scores  were  statistically 
signiHcantly  higher  (p<0.05)  and  the 
stain  intensity  mean  score  was  also 
higher  (p<0.00)  for  the  test  group.  It  was 
reported  that  17  percent  of  the  test        , 
group  observed  tooth  staining  for 
themselves.  Tongue  staining  was 
clinically  detectable  in  approximately 
40  percent  of  test  dentifrice  subjects 
compared  to  approximately  10  percent 
of  control  dentifrice  subjects  (53  versus 
15  subjects  at  6  months). 

The  Subcommittee  concludes  that  the 
combination  of  stannous  pyrophosphate 


(1  percent)  and  zinc  citrate  (0.5  percent) 
in  a  dentifrice  is  safe.  However,  there 
are  insufficient  data  to  permit  final 
classification  of  its  effectiveness  as  an 
OTC  antigingivitis/antiplaque  agent. 

rV.  Analysis  of  Impacts 

FDA  seeks  specific  comment 
regarding  any  substantial  or  significant 
economic  benefit  or  impact  that  this 
proposed  rule  would  have  on 
manufacturers  or  consumers  of 
antigingivitis/antiplaque  drug  products. 
Comments  regarding  the  benefit  or 
impact  of  this  proposed  rule  on  such 
manufacturers  or  consumers  should  be 
accompanied  by  appropriate 
documentation.  The  agency  will 
evaluate  any  comments  and  supporting 
data  that  are  received  and  will  assess 
the  economic  impact  of  this  proposed 
rule  in  the  preamble  to  the  proposed 
rule. 

V.  Paperwork  Reduction  Act  of  1995 

FDA  tentatively  concludes  that  the 
labeling  requirements  in  this  document 
are  not  subject  to  review  by  the  Office 
of  Management  and  Budget  because 
they  do  not  constitute  a  "collection  of 
information"  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.).  Rather,  the  labeling  statements 
are  a  "public  disclosure  of  information 
originally  supplied  by  the  Federal 
government  to  the  recipient  for  the 
purpose  of  disclosure  to  the  public"  (5 
CFR  1320.3(c)(2)). 

VI.  Environmental  Impact 

The  agency  has  determined  imder  21 
CFR  25.31(a)  that  this  action  is  of  a  type 
that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Vn.  Request  for  Comments 

The  agency  is  providing  interested 
persons  a  period  of  90  days  to  submit 
written  or  electronic  comments  to  the 
Dockets  Management  Branch  (see 
ADDRESSES)  regarding  this  advance 
notice  of  proposed  rulemaking.  Three 
copies  of  all  written  comments  are  to  be 
submitted.  Individuals  submitting 
written  comments  or  anyone  submitting 
electronic  comments  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document  and  may  be  accompanied  by 
a  supporting  memorandum  or  brief  The 
agency  is  also  providing  interested 
persons  a  period  of  150  days  to  submit 
comments  replying  to  comments 
regarding  this  advance  notice  of 


proposed  rulemaking.  Received 
comments  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m..  Monday  through  Friday. 
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List  of  Subjects  in  21  CFR  Part  356 

Over-the-counter  drugs, 
Antigingivitis/antiplaque  drug  products. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  luider 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  it  is  proposed  that 


21  CFR  part  356  (as  proposed  in  the 
Federal  Register  of  May  25, 1982  (47  FR 
22760),  the  Federal  Register  of  January 
27,  1988  (53  FR  2436),  the  Federal 
Register  of  S§ptember  24, 1991  (56  FR 
48302),  and  the  Federal  Register  of 
February  9,  1994  (59  FR  6084))  be 
amended  as  follows: 

PART  356— ORAL  HEALTH  CARE 
DRUG  PRODUCTS  FOR  OVER-THE- 
COUNTER  HUMAN  USE 

1.  The  authority  citation  for  21  CFR 
part  356  is  revised  to  read  as  follows: 

Authority:  21  U.S.C.  321,  351,  352.  353. 
355,  360,  371. 

2.  Section  356.3  is  amended  by 
adding  paragraphs  (o)  and  (p)  to  read  as 
follows: 

1356.3    Definitions. 

***** 

(o)  Antigingivitis  drug.  A  drug  applied 
to  the  oral  cavity  to  help  reduce  or 
prevent  gingivitis. 

(p)  Antigingivitis/antiplaque  drug.  A 
drug  applied  to  the  oral  cavity  to  help 
reduce  or  prevent  gingivitis  and  dental 
plaque. 

3.  Section  356.13  is  added  to  subpart 
B  to  read  as  follows: 

§  356.1 3    Antigingivitis  active  ingredients. 
The  active  ingredient  of  the  product 
consists  of  stannous  fluoride  0.454 
percent  in  a  compatible  dentifrice  base. 

4.  Section  356,15  is  added  to  subpart 
B  to  read  as  follows: 

§356.15    Antigingivitis/antiplaque  active 
ingredients. 

The  active  ingredient  of  the  product 
consists  of  any  of  the  following  when 
used  within  the  dosage  limits  and  in  the 
dosage  form  estabUshed  for  each 
ihgredient: 

(a)  Cetylpyridinium  chloride  0.045  to 
0.1  percent  in  a  mouthrinse  with  at  least 
72  to  77  pelt:ent  available 
cetylpyridiniiun  chloride. 

(b)  Eucalyptol  0.092  percent  in  a 
mouthrinse  when  combined  in 
accordance  with  §  356.26tp). 

(c)  Menthol  0.042  percent  in  a 
mouthrinse  when  combined  in 
accordance  with  §  356.26(p). 

(d)  Methyl  salicylate  0.060  percent  in 
a  mouthrinse  when  combined  in 
accordance  with  §  356.26(p). 

(e)  Th)miol  0.064  percent  in  a 
mouthrinse  when  combined  in 
accordance  with  §  356.26(p). 

5.  Section  356.24  is  amended  by 
redesignating  the  text  as  paragraph  (a) 
and  by  adding  paragraph  (b)  to  read  as 
follows: 

§356.24    Package-size  limitations. 


(b)  Due  to  the  toxicity'  associated  with 
fluoride  active  ingredients  in  §  355.10  of 
this  chapter,  the  following  package-size 
limitations  are  required  for 
antigingivitis  drug  products  containing 
stannous  fluoride: 

(1)  Dentifrices.  Dentifrice  (toothpaste)  ^ 
packages  shall  not  contain  more  than 
276  milligrams  (mg)  total  fluorine  per 
package. 

(2)  Exception.  Package  size  limitations 
do  not  apply  to  antigingivitis/antiplaque 
drug  products  marketed  for  professional 
office  use  only  and  labeled  in 
accordance  with  §  355.60  of  this 
chapter. 

6.  Section  356.26  is  amended  by 
adding  paragraphs  (p),  (q),  (r),  an4(s)  to 
read  as  follows: 

§  356.26    Permitted  combinations  of  active 
ingredients. 

*        *        *        *        * 

(p)  The  ingredients  identified  in 
§  356.15(b),  (c).  (d),  and  (e)  may  be 
combined  in  a  hydroalcoholic  vehicle 
containing  21.6  to  26.9  percent  alcohol 
in  a  mouthrinse  provided  the  product  is 
labeled  according  to  §  356.65. 

(q)  The  antigingivitis/antiplaque 
active  ingredient  identified  in 
§  356.15(a)  or  the  combination  of 
ingredients  identified  in  §  356.26(p) 
may  be  combined  with  any  single 
anticaries  active  ingredient  identified  in 
§  355.10  of  this  chapter. 

(r)  The  antigingivitis  active  ingredient 
identified  in  §  356.13(a)  or  the 
antigingivitis/antiplaque  active 
ingredient  identified  in  §  356.15(a)  or 
the  combination  of  ingredients 
identified  in  §  356.26(p)  may  be 
combined  with  any  single  tooth 
desensitizer  active  ingredient  identified 
in  §356.22. 

(s)  The  antigingivitis/antiplaque 
active  ingredient  identified  in 
§  356.15(a)  or  the  combination  of 
ingredients  identified  in  §  356.26(p) 
may  be  combined  with  any  single 
anticaries  active  ingredient  identified  in 
§  355.10  of  this  chapter  and  any  single 
tooth  desensitizer  active  ingredient 
identified  in  §  356.22. 

7.  Section  356.65  is  added  to  subpart 
C  to  read  as  follows: 

§  356.65    Labeling  of  antigingivitis/ 
antiplaque  drug  products. 

(a)  Statement  of  identity.  The  labeling 
of  the  product  contains  the  established 
name  of  the  drug,  if  any,  and  identifies 
the  product  as  "antigingivitis"  or 
"antigingivitis/antiplaque"  (optional: 
may  include  dosage  form,  e.g., 
dentifrice,  toothpaste,  mouthrinse). 

(b)  Indications.  The  labeling  of  the 
product  states,  imder  the  heading 
"Uses,"  one  or  more  of  the  phrases 
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listed  in  this  paragraph  (b),  as 
appropriate.  Other  truthful  and 
nonmisleading  statements,  describing 
only  the  indications  for  use  that  have 
been  established  and  listed  in  this  part, 
may  also  be  used,  as  provided  in 
§  330.1(c)(2)  of  this  chapter,  subject  to 
the  provisions  of  section  502  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  relating  to  misbranding  and  the 
prohibition  in  section  301(d)  of  the  act 
against  the  introduction  or  delivery  for 
introduction  into  interstate  commerce  of 
unapproved  new  drugs  in  violation  of 
section  505(a)  of  the  act. 

(1)  For  all  antigingivitis  products.  The 
labeling  states  "[bullet]'  helps  (select 
one  of  the  following:  'control,'  'reduce,' 
or  'prevent']  [select  one  or  more  of  the 
following:  '[bullet]  gingivitis,'  '[bullet] 
gingivitis,  an  early  form  of  gum  disease,' 
or  '[bullet]  bleeding  gums']." 

(2)  For  antigingivitis  products 
containing  stannous  fluoride.  The 
labeling  states  the  indication  in 
paragraph  (b)(1)  of  this  section  and/or 
the  following:  "(bullet]  helps  interfere 
with  harmful  effects  of  plaque 
associated  with  gingivitis". 

(3)  For  all  antigingivitis/antiplaque 
products.  The  labeling  states  "[bullet] 
helps  [select  one  of  the  following: 
'control,'  'reduce,'  'prevent,'  or 
'remove']  plaque  that  leads  to  [select 
one  or  more  of  the  following:  '[bullet] 
gingivitis,'  '[bullet]  gingivitis,  an  early 
form  of  gum  disease,'  or  '[bullet] 
bleeding  gums ']. " 

(c)  Warnings.  The  labeling  of  the   - 
product  contains  the  following  warnings 
under  the  heading  "Warnings": 

(1)  For  all  antigingivitis  and 
ontigingivitis/antiplaque  products,  (i) 
"Stop  use  and  ask  a  dentist^  if  [in  bold 
type]  [bullet]  gingivitis,  bleeding,  or 
redness  persists  for  more  than  2  weeks 
[bullet)  you  have  painful  or  swollen 
gums,  pus  from  the  gum  line,  loose 
teeth,  or  increasing  spacing  between  the 
teeth.  These  may  be  signs  or  symptoms 
of  periodontitis,  a  serious  form  of  gum  . 
disease."      -   ' 

(ii)  The  following  warnings  shall  be 
used  in  place  of  the  general  warning 
statements  required  by  §  330.1(g)  of  this 
chapter. 

(A)  "Keep  out  of  reach  of  children 
under  6  years  of  age."  [highlighted  in 
bold  type] 

(B)  "If  more  than  used  for  [select 
appropriate  word:  'brushing'  or 
'rinsing')  is  accidentally  swallowed,  get 


'See  $  201 .66(b)(4)  of  this  chapter  for  definition 
of  bullet  symbol. 

'For  these  products,  the  word  "dentist"  should  be 
substituted  for  "doctor"  in  the  heading  "Stop  use 
and  ask  a  doctor  if'  required  by  $  201.66(c)(S)(vii) 
of  this  chapter. 


medical  help  or  contact  a  Poison 
Control  Center  right  away." 
(2)  [Reserved) 

(d)  Directions.  The  labeling  of  the 
product  states,  under  the  heading 
"Directions,"  the  following  directions 
for  use: 

(1)  For  antigingivitis  dentifrice 
products  containing  0.454  percent 
stannous  fluoride  in  a  paste  dosage 
form  with  a  theoretical  total  fluorine 
concentration  of  850  to  1,150  parts  per 
million  identified  in  §  355.10(c)(1)  of 
this  chapter,  "[bullet]  adults  and 
children  2  years  of  age  and  older:  brush 
teeth  thoroughly,  preferably  after  each 
meal  or  at  least  twice  a  day,  or  as 
directed  by  a  dentist  or  doctor  [bullet] 
instruct  children  under  6  years  of  age  in 
good  brushing  and  rinsing  habits  (to 
minimize  swallowing)  [bullet]  supervise 
children  as  necessary  until  capable  of 
using  without  supervision  [bullet] 
children  imder  2  years  of  age:  ask  a 
dentist  or  doctor". 

(2)  For  antigingivitis/antiplaque  oral 
rinse  products  containing  0.045  to  0.1 
percent  cetylpyridinium  chloride. 
"[bullet]  adults  and  children  12  years  of 
age  and  older:  vigorously  swish  20 
milliliters  of  rinse  between  your  teeth 
twice  a  day  for  30  seconds  and  then  spit 
out.  Do  not  swallow  the  rinse,  [bullet] 
children  6  years  to  imder  12  years  of 
age:  supervise  use  [bullet]  children 
under  6  years  of  age:  do  not  use". 

(3)  For  antigingivitis/antiplaque  oral 
rinse  products  containing  the 
combination  of  ingredients  in 
§356.26(p).  "[bullet]  adults  and 
children  12  years  of  age  and  older: 
vigorously  swish  20  milliliters  of  rinse 
between  your  teeth  twice  a  day  for  30 
seconds  and  then  spit  out.  Do  not 
swallow  the  rinse,  [bullet]  children  6 
years  to  under  12  years  of  age:  supervise 
use.  [bullet]  children  imder  6  years  of 
age:  do  not  use". 

(e)  Other  information.  The  labeling  of 
the  product  contains  the  following 
information  under  the  heading  "C5ther 
information": 

(1)  For  antigingivitis  dentifrice 
products  containing  stannous  fluoride. 
The  labeling  states  "[bullet]  this  product 
may  produce  surface  staining  of  the 
teeth.  Adequate  tooth  brushing  may 
prevent  these  stains  which  are  not 
harmful  or  permanent  and  may  be 
removed  by  a  dentist." 

(2)  For  antigingivitis/antiplaque  oral 
rinse  products.  The  labeling  states 
"[bullet]  this  rinse  is  not  intended  to 
replace  brushing  or  flossing". 

8.  Section  356.66  is  amended  by 
adding  paragraphs  (b)(10),  (c)(5),  and 
(d)(3)  to  read  as  follows: 


§  356.66    Labeling  of  combination  drug 
products. 

*****  IS 

(b)'  •  • 

(10)  For  permitted  combinations 
identified  in  §356.26(p).  The  labeling  of 
the  product  states,  under  the  heading 
"Uses,"  one  or  more  of  the  indications 
for  antigingivitis/antiplaque  active 
ingredients  in  §  356.65(b)(3),  or  the 
following:  "[bullet]  helps  (select  one  of 
the  following:  'control,'  'inhibit,'  or 
'kill']  plaque  bacteria  that  contribute  to 
the  development  of  [select  one  or  more 
of  the  following:  '[bullet]  gingivitis,' 
'[bullet]  gingivitis,  an  early  form  of  gum 
disease,'  or  '[bullet]  bleeding  gums']." 

(c)*  *  * 

(5)  For  permitted  combinations 
identified  in  §356.26.  The  warnings  in 
§  356.65(c)  should  be  used. 

(d)*   *   * 

(3)  For  permitted  combinations 
identified  in  §  356.26.  The  directions  in 
§  356.65(d)  should  be  used. 

9.  Section  356.92  is  added  to  subpart 
D  to  read  as  follows: 

§356.92    Testing  of  antlgingivitiay 
antiplaqiM  drug  products. 

The  following  testing  should  be 
conducted  on  the  product  formulation, 
a  standard  formulation  with 
effectiveness  ^cumented  by  clinical 
trials,  and  a  negative  control. 

(a)  Cetylpyridinium  chloride  rinse. 
One  of  the  following  tests  should  be 
conducted: 

(1)  Determine  the  in  vitro 
antimicrobial  activity  of  the  product 
against  representative  plaque  organisms 
commonly  associated  with  gingivitis. 
Representative  organisms  include,  but 
are  not  limited  to,  typed  stains  of: 
Actinomyces  viscosus,  Fusobacterium 
nucleatum,  Porphyromonas  gingivalis, 
Prevotella  intermedia,  Bacteroides 
forsythus,  Candida  species. 
Streptococcus  mutans,  and  gram 
negative  enteric  rods.  Testing  to 
determine  a  product's  in  vitro 
antimicrobial  activity  should  include 
minimal  inhibitory  concentration  (MIC) 
assays,  or  30-second  kill-time  studies,  as 
appropriate. 

(2)  Demonstrate  the  availability  of  the 
active  ingredient  using  a  Disk  Retention 
Assay  (DRA). 

(3)  Demonstrate  the  biological  activity 
of  the  product  using  an  ex  vivo  Plaque    . 
Glycolysis  and  Regrowth  Model 
(PGRM). 

(b)  Combination  of  ingredients 
identified  in  §356.26(p).  One  of  the 
following  tests  should  be  conducted: 

(1)  Determine  the  in  vitro 
antimicrobial  activity  of  the  product 
using  30-second  kill-time  studies  with 
both  standard  laboratory  strains  and 
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wild-type  organisms  obtained  from 
saliva  sampling.  Representative 
organisms  include,  but  are  not  limited 
to,  typed  stains  of:  Actinomyces 
viscosus,  Fusobacterium  nucleatum, 
Porphyromonas  gingivalis,  Prevotella 
intermedia,  Bacteroides  forsythus, 
Candida  species,  Streptococcus  mutans, 
and  gram  negative  enteric  rods.  Kill- 
time  testing  should  be  conducted  using 
an  exposure  time  of  30  seconds  in  the 
presence  of  exogenous  protein.  An 
initial  inoculum  of  1  percent 
transmission  should  be  used. 

(2)  Demonstrate  the  in  vivo  activity  of 
the  product  in  a  short-term 
experimental  gingivitis  study  of  at  least 
2  weeks  duration.  Formulation 
comparability  in  this  test  is  established 
if  the  new  mouthrinse  formulation 
satisfies  the  "at  least  as  good  as" 
statistical  criteria  for  both  plaque  and 
gingivitis  with  respect  to  the  clihically 
tested  standard,  or  another  generally 
accepted  statistical  test  of  clinical 
comparability.  The  criterion  for  study 


4^alidation  is  statistically  significant 
differences  in  plaque  and  gingivitis 
between  the  clinically  tested  standard 
and  the  negative  control. 

(c)  Stannous  fluoride  dentifrice. 

(1)  In  addition  to  tests  required  by 

§  355.70  of  this  chapter,  testing  should 
include  an  in  vitro  determination  of  the 
antimicrobial  activity  against 
representative  plaque  organisms 
commonly  associated  with  gingivitis. 
Representative  organisms  include,  but 
are  not  limited  to,  typed  stains  of: 
Actinomyces  viscosus,  Fusobacterium 
nucleatum,  Porphyromonas  gingivalis, 
Prevotella  intermedia,  Bacteroides 
forsythus,  Candida  species. 
Streptococcus  mutans,  and  gram 
negative  enteric  rods.'  Testing  to- 
determine  a  product's  in  vitro 
emtimicrobial  activity  should  include 
MIC  assays,  30-second  kill-time  studies, 
or  plaque  biofilm  assays,  as  appropriate. 

(2)  Demonstrate  the  biological  activity 
of  the  product  ex  vivo  using  PGRM. 


(d)  Test  modifications.  The 
formulation  or  mode  of  administration 
of  certain  products  may  require 
modification  of  the  testing  procedures 
in  this  section.  In  addition,  alternative 
assay  methods  (including  automated 
procediu^s)  employing  the  same  basic 
chemistry  or  microbiology  as  the 
methods  described  in  this  section  may 
be  used.  Any  proposed  modification  or 
alternative  assay  method  shall  be 
submitted  as  a  petition  in  accordance 
with  §  10.30  of  this  chapter.  The 
petition  should  contain  data  to  support 
the  modification  or  data  demonstrating 
that  an  alternative  assay  method 
provides  results  of  equivalent  accuracy. 
All  information  submitted  will  be 
subject  to  the  disclosure  rules  in  part  20 
of  this  chapter. 

Dated:  May  12,  2003. 
Jeffrey  Shuren, 

Assistant  Commissioner  for  Policy . 

[FR  Doc.  03-12783  Filed  5-28-03;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Civil  Rights  Center;  Enforcement  of 
Tttle  VI  of  the  Civil  Rights  Act  of  1964; 
Policy  Guidance  to  Federal  Financial 
Assistance  Recipients  Regarding  the 
Title  VI  Prohibition  Against  National 
Origin  Discrimination  Affecting  Limited 
.^ngllsh  Proficient  Persons 

agency:  Office  of  the  Secretary.  Labor. 
ACTION:  Notice  of  policy  guidance  with 
request  for  comment. 

SUMMARY:  The  Department  of  Labor 
(EKDL)  publishes  Revised  Guidance  to 
Federal  Financial  Assistance  Recipients 
Regarding  the  Title  VI  Prohibition 
Against  National  Origin  Discrimination 
Affecting  Limited  Enghsh  Proficient 
Persons  (Revised  DOL  Recipient  LEP 
Guidance).  This  Revised  DOL  Recipient 
LEP  Guidance  is  issued  pursuant  to 
Executive  Order  13166. 

DATES:  This  Guidance  is  effective 
immediately.  Comments  must  be 
submitted  on  or  before  June  30,  2003. 
DOL  wil^  review  all  comments  and  will 
determine  what  modihcations  to  the 
Guidance,  if  any,  are  necessary.  This 
Guidance  supplants  existing  guidance 
on  the  same  subject  originally  published 
.  at  66  PR  4596  (January  17,  2001). 
ADDRESSES:  Interested  persons  should 
submit  written  comments  to  Ms. 
Annabelle  T.  Lockhart,  Director,  Civil 
Rights  Center,  U.S.  Department  of  Labor, 
200  Constitution  Ave.,  NW.,  Room  N- 
4123,  Washington,  DC  20210. 
Commenters  wishing  acknowledgment 
of  their  comments  must  submit  them  by 
certified  mail,  return  receipt  requested. 
Please  be  advised  that  mail  delivery  to 
federal  buildings  in  the  Washington,  DC 
metropolitan  area  m'ay  experience 
delays  due  to  concerns  about  emthrax 
contamination.  Comments  may  also  be 
transmitted  by  facsimile  to  (202)  693- 
6505  or  by  e-mail  to 
civilrigh  tscen  ter@dol.gov. 

FOR  FURTHER  IffFORMATION  CONTACT: 

Annabelle  Lockhart  or  Naomi  Barry- 
Perez  at  the  Civil  Rights  Center,  U.S. 
Department  of  Labor,  200  Constitution 
•  Ave.,  NW.,  Room  N-4123,  Washington, 
DC  20210.  Telephone:  202-693-6500; 
TTY:  202-693-6515.  Arrangements  to 
'      receive  the  Guidance  in  an  alternative 
format  may  be  made  by  contacting  the 
named  individuals. 
SUPPLEMENTARY  INFORMATION:  Under 
DOL  regulations  implementing  Title  VI 
of  the  Civil  Rights  Act  of  1964.  42  U.S.C. 
2000d,  et  seq.  (Title  VI),  recipients  of 
federal  financial  assistance  have  the 
responsibility  to  ensure  meaningful 


access  to  their  programs  and  activities 
by  persons  with  limited  English 
proficiency  (LEP).  See  29  CFR  part  31. 
Executive  Order  13166,  reprinted  at  65 
FR  50121  (August  16,  2000),  directs 
each  federal  agency  that  extends 
assistance  subject  to  the  requirements  of 
Title  VI  to  publish  guidance  for  its 
respective  recipients  clarifying  that 
obligation.  Executive  Order  13166 
further  directs  that  all  such  guidance 
documents  be  consistent  with  the 
compliance  standards  and  framework 
detailed  in  the  Department  of  Justice 
(DOJ)  Policy  Guidance  entitled 
"Enforcement  of  Title  VI  of  the  Civil 
Rights  Act  of  1964 — National  Origin 
Discrimination  Against  Persons  with 
Limited  English  Proficiency."  See  65  FR 
50123  (August  16,  2000). 

On  January  17,  2001,  DOL  published 
Guidance  on  how  Title  VI  of  the  Civil 
Rights  Act  of  1964.  as  amended,  42 
U.S.C.  2000d,  et  seq..  and  its 
implementing  regulations  apply  to 
recipients  of  DOL  financial  assistance  in 
their  contact  with  persons  who  are 
limited  English  proficient  ("LEP 
Guidance").  See  66  FR  4596.  The  LEP 
Guidance  also  addressed  the 
responsibilities  of  recipients  under 
Section  188  of  the  Workforce 
Investment  Act,  Public  Law  105-220,  29 
U.S.C.  2938,  and  its  implementing 
regulations,  which  adopt  the  same 
prohibition  against  national  origin 
discrimination  that  is  found  in  Title  VI. 
IKDL  received  extensive  comments 
following  the  January  17,  2001 
publication  of  the  LEP  Guidemce. 

On  March  14,  2002.  the  Office  of 
Management  and  Budget  (OMB)  issued 
a  Report  to  Congress  titled  "Assessment 
of  the  Total  Benefits  and  Costs  of ' 
Implementing  Executive  Order  No. 
13166:  Improving  Access  to  Services  for 
Persons  with  Limited  English 
Proficiency."  Among  other  things,  the 
Report  recommended  the  adoption  of 
uniform  guidance  across  all  Federal 
agencies,  with  flexibility  to  permit 
tailoring  to  each  agency's  specific 
recipients.  Consistent  with  this  OMB 
recommendation,  DOJ  published  LEP 
Guidance  for  DOJ  recipients,  which  was 
drafted  and  organized  to  also  function 
as  a  model  for  similar  guidance 
documents  by  other  Federal  grant 
agencies.  See  67  FR  41455  (June  18, 
2002). 

This  revised  DOL  Guidance  reflects 
consideration  of  comments  received  and 
the  additional  guidance  of  DOJ. 
Following  DOJ's  direction,  we  will  again 
accept  public  comment  and  will  revise 
and  republish,  as  appropriate.  Because 
DOJ  has  indicated  that  tliis  Guidance 
must  adhere  to  the  federal-wide 
compliance  standards  and  framework 


detailed  in  the  model  DOJ  LEP 
Guidance  issued  on  June  18,  2002,  DOL 
specifically  solicits  comments  on  the 
nature,  scope  and  appropriateness  of  the 
DOL-specific  examples  set  out  in  this 
guidance  explaining  and/or  highlighting 
how  those  consistent  federal-wide 
compliance  standards  are  applicable  to 
recipients  of  federal  financial  assistance 
through  DOL. 

The  model  DOJ  LEP  guidance 
includes  a  section  regarding  "safe 
harbors"  for  written  translations  of  vital 
material.  That  section  states: 

"Safe  Harbor.  Many  recipients  would 
like  to  ensure  with  greater  certainty  that 
they  comply  with  their  obligations  to 
provide  written  translations  in 
languages  other  than  English. 
Paragraphs  (a)  and  (b)  outline  the 
circumstances  that  can  provide  a  "safe 
harbor"  for  recipients  regarding  the 
requirements  for  translation  of  written 
materials.  A  "safe  harbor",  means  that  if 
a  recipient  provides  written  translations 
under  these  circumstances,  such  action 
will  be  considered  strong  evidence  of 
compliance  with  the  recipient's  written-' 
translation  obligations. 

The  failiu-e  to  provide  written 
translations  under  the  circumstances 
outlined  in  paragraphs  (a)  and  (b)  does 
not  mean  there  is  non-compliance. 
Rather,  they  provide  a  common  starting 
point  for  recipients  to  consider  whether 
and  at  what  point  the  importance  of  the 
service,  benefit,  or  activity  involved;  the 
nature  of  the  information  sought;  and 
the  number  or  proportion  of  LEP 
persons  served  call  for  written 
translations  of  commonly-used  forms 
into  frequently-encountered  languages 
other  than  English.  Thus,  these 
paragraphs  merely  provide  a  guide  for 
recipients  that  would  like  greater  « 

certainty  of  compliance  than  can  be 
provided  by  a  fact-intensive,  four-factor 
analysis. 

Example:  Even  if  the  safe  hartwrs  are  not 
used,  if  written  translation  of  a  certain 
document(s)  would  be  so  burdensome  as  to 
defeat  the  legitimate  objectives  of  its 
program,  the  translation  of  the  written 
materials  is  not  necessary.  Other  ways  of 
providing  meaningful  access,  such  as 
effective  oral  interpretation  of  certain  vital 
documents,  might  be  acceptable  under  such 
circumstances. 

Safe  Harbor.  The  following  actions 
will  be  considered  strong  evidence  of 
compliance  with  the  recipient's  written- 
translation  obligations: 

(a)  The  DOJ  recipient  provides  written 
translations  of  vital  documents  for  each 
eligible  LEP  language  group  that 
constitutes  five  percent  or  1 ,000, 
whichever  is  less,  of  the  population  of 
persons  eligible  to  be  served  or  likely  to 
be  affected  or  encountered.  Translation 
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of  other  documents,  if  needed,  can  be 
provided  orally;  or 

(b)  If  there  are  fewer  than  50  persons 
in  a  language  group  that  reaches  the  five 
percent  trigger  in  (a),  the  recipient  does 
not  translate  vital  vtrritten  materials  but 
provides  written  notice  in  the  primary 
language  of  the  LEP  language  group  of 
the  right  to  receive  competent  oral 
interpretation  of  those  written  materials, 
free  of  cost. 

These  safe  harbor  provisions  apply  to 
the  translation  of  written  documents 
only.  They  do  not  affect  the  requirement 
to  provide  meaningful  access  to  LEP 
individuals  through  competent  oral 
interpreters  where  oral  language 
services  are  needed  and  are  reasonable. 

DOL  has  not  included  a  similar  safe 
harbor  provision  for  translations  in  this 
revised  Guidance.  The  absence  of  such 
language  is  not  intended  to  detract  from 
or  otherwise  minimize  the  underlying 
obligation  to  ensure  that  LEP  persons 
can  access  all  vital  documents.  DOL 
encourages  comments  which  focus  on 
the  applicability  of  the  above  safe 
harbor  to  DOL  recipients,  suggestions  of 
thresholds  that  may  better  reflect  DOL's 
universe  of  program  customers  and 
recipients'  responsibilities,  the  possible 
advantages  or  disadvantages  of 
including  language  similar  to  the  model 
DOJ  Guidance,  ias  well  as  any 
suggestions  that  would  ensure  the 
consistency  that  OMB  has 
recommended  while  at  the  same  time 
ensiuing  that  the  Guidance  is 
appropriate  for  the  types  of  recipients 
funded  by  DOL. 

It  has  been  determined  that  this 
revised  Guidance  does  not  constitute  a 
regulation  subject  to  the  rulemaking 
requirements  of  the  Administrative 
Procediu«  Act,  5  U.S.C.  553,  and  is  not 
subject  to  Executive  Order  12866 
(Regulatory  Review  and  Planning, 
September  30,  1993). 

Signed  at  Washington,  DC  this  19th  of  May 
2003. 

Elaine  L.  Chao, 

Secretary  of  Labor. 

I.  Introduction 

Most  individuals  living  in  the  United 
States  read,  write,  speak  and  luiderstand 
English.  There  are  many  individuals, 
however,  for  whom  English  is  not  their 
primary  language.  For  instance, 
according  to  the  2000  census,  over  26 
million  individuals  speak  Spanish  and 
almost  seven  million  individuals  speak 
an  Asian  or  Pacific  Island  language  at 
home.  If  these  individuals  have  a 
limited  ability  to  read,  write,  speak,  or 
understand  English,  they  are  limited 
English  proficient,  or  "LEP."  While 
detailed  data  has  not  yet  been  released, 


the  2000  census  estimates  that  over  6.6 
million  Spanish  speakers  (representing 
3.28  percent  of  U.S.  residents  over  the 
age  of  18)  do  not  speak  English  "well  or 
at  all."  Over  1.2  million  people  (over  the 
age  of  18)  who  speak  other  "Indo- 
European"  languages  cannot  speak 
English  "well  or  at  all."  Over  1.4 
million  Asian  or  Pacific  Islanders  (over 
the  age  of  18}  speak  English  "not  well" 
or  "not  at  all."  In  total,  more  than  10.5 
million  people  claim  to  speak  little  or 
no  English,  demonstrating  an  increase  of 
approximately  foiu-  million  since  1990. 

Language  for  LEP  individuals  can  be 
a  barrier  to  accessing  important  benefits 
or  services,  understanding  and 
exercising  important  rights,  complying 
with  applicable  responsibilities,  or 
understanding  other  information 
provided  by  federally  assisted  programs 
and  activities.  The  federal  government 
provides  financial  assistance  to  an  array 
of  services  that  can  be  made  accessible 
to  otherwise  eligible  LEP  persons.  The 
federal  government  is  committed  to 
improving  the  accessibility  of  these 
programs  and  activities  to  eligible  LEP 
persons,  a  goal  that  reinforces  its 
equally  important  commitment  to 
promoting  programs  and  activities 
designed  to  help  individuals  learn 
English.  Recipients  should  not  overlook 
the  long-term  positive  impacts  of 
incorporating  or  offering  English  as  a 
Second  Language  (ESL)  programs  in 
parallel  with  languageassistance 
services.  ESL  covurses  can  serve  as  an 
important  adjimct  to  a  proper  LEP  plan. 
However,  the  fact  that  ESL  classes  are 
made  available  does  not  obviate  the 
statutory  and  regulatory  requirement  to 
provide  meaningful  access  for  those 
who  are  not  yet  English  proficient. 
Recipients  of  federal  financial  assistance 
have  an  obligation  to  reduce  language 
barriers  that  can  preclude  meaningful 
access  by  LEP  persons  to  important 
government  services. ' 

In  certain  circumstances,  failure  to 
ensure  that  LEP  persons  can  effectively 
participate  in  or  benefit  from  federally 
assisted  programs  and  activities  may 
violate  the  prohibition  imder  Tide  VI  of 
the  Civil  Rights  Act  of  1964, 42  U.S.C. 
2000d,  Tide  VI  regulations,  and  Section 
188  of  the  Workforce  Investment  Act 
(WIA)  against  national  origin 


'  DOL  recognizes  that  many  recipients  had 
language  assistance  services  in  place  to  provide  LEP 
individuals  meaningful  access  to  programs  and 
activities  prior  to  the  issuance  of  Executive  Order 
13166.  This  Guidance  provides  a  uniform 
framework  for  recipients  to  integrate,  formalize,  and 
assess  the  continued  vitality  of  existing  and 
possibly  additional  reasonable  efforts  based  on  the 
nature  of  the  programs  or  activities,  the  current 
needs  of  the  LEP  populations  encountered,  and 
prior  experience  in  providing  language  services  in 
the  communities  served. 


discrimination.  The  purpose  of  this 
Guidance  is  to  assist  recipients  in 
fulfilling  their  responsibilities  to 
provide  meaningful  access  to  LEP     / 
persons  under  existing  law.  This 
Guidance  clarifies  existing  legal 
requirements  for  LEP  persons  by 
providing  a  description  of  the  factors 
recipients  should  consider  in  fiUfilling 
their  responsibilities  to  LEP  persons. ^ 
These  are  the  same  criteria  EKDL  will  use 
in  evaluating  whether  recipients  are  in 
compliance  with  Tide  VI  and  its 
implementing  regidations  and  Section 
188ofWLA. 

The  Department  of  Justice  (DOJ)  has  a 
unique  role  under  Executive  Order 
13166.  The  Order  charges  DOJ  widi 
responsibility  for  providing  guidance  to 
other  federal  agencies  on  how  to  serve 
LEP  individuals  and  for  ensuring 
consistency  among  the  agency-specific 
guidance  documents.  Consistency 
among  departments  of  the  federal 
government  is  particularly  important. 
Inconsistency  or  contradictory  guidance 
could  confuse  recipients  of  federal 
funds  and  needlessly  increase  costs 
without  rendering  the  meaningful 
access  for  LEP  persons  that  this 
Guidance  and  other  federal  agency 
guidance  documents  are  designed  to 
address.  As  with  most  government 
initiatives,  this  requires  balancing 
several  principles.  While  this  Guidance 
discusses  that  balance  in  some  detail,  it 
is  important  to  note  the  basic  principles 
behind  that  balance.  First,  we  must 
ensure  that  federally  assisted  programs 
aimed  at  the  American  public  do  not 
leave  some  behind  simply  because  they 
face  challenges  communicati^  in 
English.  This  is  of  particular  importance 
because,  in  many  cases,  LEP  individuals 
form  a  substantial  portion  of  those 
encountered  in  federally  assisted 
programs.  Second,  we  must  achieve  this 
goal  while  finding  constructive  methods 
to  reduce  the  costs  of  LEP  requirements 
on  small  businesses,  small  local 
governments,  or  small  non-profits  that 
receive  federal  financial  assistance. 

There  are  many  productive  steps  that 
the  Federal  government,  either 
collectively  or  as  individual  grant  > 
agencies,  can  take  to  help  recipients 


'  This  Guidance  is  not  a  regulation  but  rather  a 
guide.  Accordingly,  the  examples  provided  are 
illustrative  and  should  not  be  construed  as 
requirements.  Title  VI  and  its  implementing 
regulations  and  Section  188  of  WIA  require  that 
recipients  take  reasonable  steps  to  ensure 
meaningful  access  by  LEP  persons.  This  Guidance 
provides  an  analytical  framework  that  recipients 
may  use  to  determine  how  best  to  comply  with 
statutory  and  regulatory  obligations  to  provide 
meaningful  access  to  the  benefits,  services, 
information,  and  other  important  portions  of  their 
programs  and  activities  for  individuals  who  are. 
limited  EngUsh  proficient. 
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reduce  the  costs  of  language  services 
without  sacrificing  meaningful  access 
for  LEP  persons.  Without  these  steps, 
certain  smaller  grantees  may  well 
choose  not  to  participate  in  federally 
assisted  programs,  threatening  the 
critical  functions  that  the  programs 
strive  to  provide.  To  that  end.  DOL  will 
continue  to  provide  assistance  and 
guidance  in  this  important  area  and  will 
work  with  recipients  of  DOL  financial 
assistance,  including  state  and  local 
workforce  agencies,  advocacy  groups, 
and  LEP  persons,  to  identify  and  share 
model  plans,  examples  of  best  practices, 
and  cost-saving  approaches.  Moreover, 
DOL  intends  to  explore  how  language 
assistance  measures,  resources  and  cost- 
containment  approaches  developed 
with  respert  to  its  own  federally 
conducted  programs  and  activities  can 
be  effectively  shared  or  otherwise  made 
available  to  recipients,  particularly 
small  businesses,  small  local 
governments,  and  small  non-profits.  An 
interagency  working  group  on  LEP  has 
developed  a  website,  http:// 
www.Iep.gov,  to  assist  in  disseminating 
this  information  to  recipients,  federal 
agencies,  and  the  communities  being 
served. 

Some  have  interpreted  the  case  of 
Alexander  V.  Sandoval.  532  U.S.  275 
(2001),  as  impliedly  striking  down  the 
regulations  promulgated  under  Title  VI 
that  form  the  basis  for  the  part  of 
Executive  Order  13166  that  applies  to 
federally  assisted  programs  and 
activities.  DOJ  has  taken  the  position 
that  this  is  not  the  case.  Accordingly, 
DOL  will  strive  to  ensure  that  federally 
assisted  programs  and  activities  work  in 
a  way  that  is  effective  for  all  eligible 
beneficiaries,  including  those  with 
limited  English  proficiency. 

11.  Legal  Authority 

Section  601  of  Title  VI  of  the  Civil 
Rights  Act  of  1964,  42  U.S.C.  2000d, 
provides  that  no  person  shall  "on  the 
groimd  of  race,  color,  or  national  origin, 
be  excluded  from  participation  in,  be 
denied  the  beneHts  of,  or  be  subjected 
to  discrimination  under  any  program  or 
activity  receiving  federal  hnancial 
assistance."  Section  602  authorizes  and 
directs  Federal  agencies  that  are 
empowered  to  extend  Federal  financial 
assistance  to  any  program  or  activity  "to 
effectuate  the  provisions  of  [section  601] 
*  *  *  by  issuing  rules,  regulations,  or 
orders  of  general  applicabiUty."  42 
U.S.C.  2000d-l. 

Department  of  Labor  regulations 
promulgated  pursuant  to  section  602 
forbid  recipients  from  "utiliz[ing] 
criteria  or  methods  of  administration 
which  have  the  effect  of  subjecting 
individuals  to  discrimination  because  of 


their  race,  color,  or  national  origin,  or 
have  the  effect  of  defeating  or 
substantially  impairing  accomplishment 
of  the  objectives  of  the  program  as 
respects  individuals  of  a  particular  race, 
color,  or  national  origin."  29  CFR 
31.3(b)(2). 

The  Supreme  Court,  in  Lau  v.  Nichols, 
414  U.S.  563  (1974),  interpreted 
regulations  promulgated  by  the  former 
Department  of  Health,  Education,  and 
Welfare,  including  a  regulation  similar 
to  that  of  DOL,  45  CFR  80.3(b)(2),  to 
hold  that  Title  VI  prohibits  conduct  that 
has  a  disproportionate  effect  on  LEP 
persons  because  such  conduct 
constitutes  national  origin 
discrimination.  In  Lau,  a  San  Francisco 
school  district  that  had  a  significant 
number  of  non-English  speaking 
students  of  Chinese  origin  was  required 
to  take  reasonable  steps  to  provide  the 
LEP  students  with  a  meaningful 
opportunity  to  participate  in  federally 
funded  educational  programs. 

In  the  DOL  context,  Section  188  of  the 
Workforce  Investment  Act  (WIA) 
provides  that  no  individual  shall  be 
excluded  from  participation  in,  denied 
the  benefits  of,  be  subjected  to 
discrimination  under,  or  denied 
employment  in  the  administration  of  or 
in  connection  with,  any  such  program 
or  activity  because  of  race,  color, 
religion,  sex  (except  as  otherwise 
permitted  under  Title  IX  of  the 
Education  Amendments  of  1972), 
national  origin,  age,  political  affiliation 
or  belief,  status  as  a  qualified  individual 
with  disabilities  or  specified 
noncitizenship  statuses  (e.g.,  lawfully 
admitted  resident  aliens). 

The  regulations  implementing  the 
nondiscrimination  and  equal 
opportunity  provisions  of  Section  188 
specifically  address  national  origin 
discrimination  and  language  access. 
Where  "a  significant  number  or   ' 
proportion  of  the  population  eligible  to 
be  served,  or  likely  to  be  directly 
affected,  by  a  WIA  Title  I-assisted 
program  or  activity  may  need  services  or 
information  in  a  language  other  than 
English  in  order  to  be  effectively 
informed  about,  or  able  to  participate  in, 
the  program  or  activity,"  the  Section 
188  regulations  require  recipients  "to 
take  reasonable  steps  to  provide  services 
and  information  in  appropriate 
languages."  29  CFR  37.35(a).  Even 
where  there  is  not  a  "significant" 
number  or  proportion  of  LEP  persons  in 
the  commiuity  serviced  by  the 
recipient,  recipients  nonetheless  are 
required  to  "make  reasonable  efforts  to 
meet  the  particularized  language  needs 
of  limited-English  speaking  individuals 
who  seek  services  or  information  from 
the  recipient."  29  CFR  37.35(b).  This 


means  that,  for  instance,  when  the  LEP 
population  in  the  community  serviced 
by  a  recipient  does  not  comprise  a 
"significant"  number  or  proportion, 
recipients  should  still  balance  the  four 
factors  described  herein  to  determine 
what  steps  are  reasonable  to  meet  the 
particularized  language  needs  of  those 
seeking  services  or  information. 

The  regulations  implementing  Section 
186  require  the  Governor  of  every  state 
recipient  of  WIA-Title  I  financial 
assistance  to  establish  and  adhere  to  a 
Methods  of  Administration  ("MOA"). 
Further,  the  regulations  require  that 
MOAs  include  a  description  of  how  the 
state  programs  and  recipients  have 
satisfied  the  specified  requirements  of 
the  Section  188  implementing 
regulations,  including  the  obligation  to 
provide  services  and  information  in  ' 
appropriate  languages  under  the 
circumstemces  outlined  in  29  CFR  37.35. 
Although  the  regulatory  language 
differs,  the  obligations  of  recipients  to 
provide  accessibility  by  LEP  persons  to 
DOL  financially  assisted  programs  and 
activities  are  the  same  under  Title  VI 
and  Section  188. 

On  August  11,  2000,  Executive  Order 
13166  was  issued.  "Improving  Access  to 
Services  for  Persons  with  Limited 
English  Proficiency."  65  FR  50121 
(August  16,  2000).  Under  that  Order, 
every  federal  agency  that  provides 
financial  assistance  to  non-federal 
entities  must  publish  guidance  on  how 
their  recipients  can  provide  meaningful 
access  to  LEP  persons  and  thus  comply 
with  the  Title  VI  regulations  forbidding 
funding  recipients  from  "restrict[ingl  an 
individual  in  any  way  in  the  enjoyment 
of  any  advantage  or  privilege  enjoyed  by 
others  receiving  any  service,  financial 
aid,  or  other  benefit  under  the  program" 
or  from  "utiliz[ing]  criteria  or  methods 
of  administration  which  have  the  effect 
of  subjecting  individuals  to 
discrimination  because  of  their  race, 
color,  or  national  origin,  or  have  the 
effect  of  defeating  or  substantially 
impairing  accomplishment  of  the 
objectives  of  the  program  as  respects 
individuals  of  a  particular  race,  color,  or 
national  origin." 

On  that  same  day,  DOJ  issued  a 
general  guidance  document  addressed 
to  "Executive  Agency  Civil  Rights 
Officers"  setting  forth  broad  principles 
for  agencies  to  apply  in  developing 
guidance  documents  for  recipients 
pursuant  to  the  Executive  Order. 
"Enforcement  of  Title  VI  of  the  Civil 
Rights  Act  of  1964  National  Origin 
Discrimination  Against  Persons  With 
Limited  English  Proficiency,"  65  FR 
50123  (August  16,  2000)  ("DOJ  LEP 
Guidance"). 
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Subsequently,  federal  agencies  raised 
questions  regarding  the  requirements  of 
the  Executive  Order,  especially  in  light 
of  the  Supreme  Court's  decision  in 
Alexander  V.  Sandoval,  532  U.S.  275 
(2001).  On  October  26,  2001,  Ralph  F. 
Boyd,  Jr.,  Assistant  Attorney  General  for 
DOJ's  Civil  Rights  Division,  issued  a 
memorandum  for  "Heads  of 
Departments  and  Agencies,  General 
Counsels  and  Civil  Rights  Directors," 
which  clarified  and  reaffirmed  the  DOJ 
LEP  Guidance  in  light  of  Sandoval.^  The 
Assistant  Attorney  General  stated  that 
because  Sandoval  did  not  invalidate  any 
Title  VI  regulations  that  proscribe    ' 
conduct  that  has  a  disparate  impact  on 
covered  groups — the  type  of  regulations 
that  form  the  legal  basis  for  the  part  of 
Executive  Order  13166  that  applies  to 
federally  assisted  programs  and 
activities — the  Executive  Order  remains 
in  force. 

Pursuant  to  Executive  Order  13166, 
DOL  developed  its  own  guidance 
document  for  recipients,  which  was 
initially  issued  on  January  17.  2001. 
"Guidance  on  Improving  Access  to 
Services  for  Persons  with  Limited 
English  Proficiency,"  66  FR  4596 
(January  17,  2001)  (DOL  LEP  Guidance). 
This  Proposed  Revised  Guidance  is  thus 
published  pursuant  to  Executive  Order 
13166  in  light  of  the  Assistant  Attorney 
General  Boyd's  October  26,  2001 
clarifying  memorandum. 

m.  Who  Is  Covered? 

Department  of  Labor  regulations,  29 
CFR  part  31,  require  all  recipients  of 
federal  financial  assistance  fi-om  DOL  to 
provide  meaningful  access  to  LEP 
persons.''  Federal  financial  assistance 
includes  grants,  training,  use  of 


^  The  DOI  memorandum  noted  that  some 
commentators  have  interpreted  Sandoval  as 
impliedly  striking  down  the  disparate-impact 
regulations  promulgated  under  Title  VI  that  form 
the  basis  for  the  part  of  Executive  Order  13166  that 
applies  to  federally  assisted  programs  afid  activities. 
See.  e.g..  Sandoval.  532  U.S.  at  286,  286  n.6  (•-•|Wle 
assume  for  purposes  of  this  decision  that  section 
602  confei-s  the  Authority  to  promulgate  disparate- 
impact  regulations;  •   •   *  We  cannot  help 
observing,  however,  how  strange  it  is  to  say  that 
disparate-impact  regulations  are  'inspired  by.  at  the 
service  of.  and  inseparably  intertwined  with'  Sec. . 
601  *   *   •  when  Sec.  601  permits  the  very  behavior 
that  the  regulations  forbid.").  The  memorandum, 
however,  made  clear  that  DOJ  disagreed  with  the 
commentators'  interpretation.  Sandoval  holds 
principally  that  there  is  no  private  right  of  action 
to  enforce  Title  VI  disparate-impact  regulations.  If 
did  not  address  the  validity  of  those  regulatipns  or 
Executive  Order  13166  or  otherwise  limit  the 
authority  and  responsibility  of  federal  grant 
agencies  to  enforce  their  own  implementing 
regulations. 

••  Pursuant  to  Executive  Order  13166,  the 
meaningful  access  requirement  of  the  Title  VI 
regulations  and  the  four-factor  analysis  set  forth  in 
the  DOI  LEP  Guidance  are  to  additionally  apply  to 
the  programs  and  activities  oT  federal  agencies, 
including  the  Department  of  Labor. 


equipment,  donations  of  surplus 
property,  and  other  assistance. 
Recipients  of  DOL  assistance  include, 
for  example: 

•  State-level  agencies  that  administer, 
or  are  financed  in  whole  or  in  part  with. 
WL\  Title  I  ftmds; 

•  State  Workforce  Agencies: 

•  State  and  local  Workforce 
Investment  Boards; 

•  Local  workforce  investment  areas 
("local  areas")  grant  recipients; 

•  One-Stop  Career  Center  operators; 

•  Service  providers,  including 
eligible  training  providers  and  youth 
service  providers; 

•  On-the-job  Training  (OJT) 
employers; 

•  Job  Corps  contractors  and  center 
operators; 

•  Job  Corps  national  training 
contractors; 

•  Outreach  and  admissions  agencies, 
including  Job  Corps  contractors  that 
perform  these  functions;  and 

•  Other  national  program  recipients. 
Subrecipients  likewise  are  covered 

when  federal  funds  are  passed  through 
from  one  recipient  to  a  subrecipient. 
This  Guidance  does  not  create  any  new 
requirements  for  community  colleges 
and  other  educational  institutions  that 
receive  federal  financial  assistance 
under  the  Higher  Education  Act  as  these 
institutions  must  already  comply  with 
Title  VI  requirements. 

Pursuant  to  the  Civil  Rights 
Restoration  Act  of  1987  (CRRA), 
coverage  extends  to  a  recipient's  entire 
program  or  activity,  i.e.,  to  all  parts  of 
a  recipient's  operations.  This  is  true 
even  if  only  one  part  of  the  recipient 
receives  the  federal  assistance.^ 

Example:  DOL  provides  assistance  to  a 
state  department  of  labor  to  support  the 
development  of  the  states  One-Stop  Career 
System.  While  the  funds  may  be 
administered  byone  agency  within  the  state 
department.  Title  VI  applies  to  all  of  the 
operations  of  the  entire  state  department  of 
labor — not  just  the  One-Stop  Career  delivery 
system.^ 


^  However,  if  a  fecjeral  agency  were  to  decide  to 
terminate  federal  funds  based  on  noncompliance 
with  Title  VI  or  its  regulations,  only  funds  directed 
to  the  particular  program  or  activity  that  is  out  of 
compliance  would  be  terminated.  42  U.S.C.  2000d- 
1. 

^The  nondiscrimination  and  equal  opportunity 
provisions  of  WIA  and  its  implementing  regulations, 
apply  to  programs  and  activities  that  are  part  of  the 
One-Stop  Career  System  and  that  are  t>perated  by 
the  One-Stop  Career  System  partners  listed  in 
section  121(b)  of  WIA  (29  U.S.C.  2841(b)).  to  the    . 
extent  that  the  programs  and  activities  are  being 
conducted  as  part  of  the  One-Stop  Career  System. 
When  a  One-Stop  Career  System  partner  receives 
federal  financial  assistance  from  an  Executive 
agency  other  than  DOL,  such  as  the  Department  of 
Education,  Health  and  Human  Services,  Agriculture 
or  Housing  and  Urban  Development,  the  grant- 
making  agency  enforces  the  recipient's  Title  VI 


Finally,  some  recipients  operate  in 
localities  in  which  English  has  been 
declared  the  official  language.  <■ 

Nonetheless,  these  recipients  continue 
to  be  subject  to  federal  non- 
discrimination requirements,  including 
those  applicable  to  the  provision  of 
federally  assisted  services  to  persons 
with  limited  English  proficiency. 

rV.  Who  Is  a  Limited  English  Proficient 
Individual? 

Individuals  who  do  not  speak  English* 
as  their  primary  language  and  who  have 
a  limited  ability  to  leaU,  write,  speak,  or 
understand  English  can  be  limited 
English  proficient,  or  "LEP."  and 
entitled  to  language  assistance  with 
respect  to  a  particular  type  of  service, 
benefit,  or  encounter. 

Examples  of  populations  likely  to 
include  LEP  person^-who  are 
encountered  and/or  served  by  DOL 
recipients  and  should  be  considered 
when  planning  language  services 
include,  but  are  not  limited  to: 

•  Unemployed  and/or  dislocated 
individuals  seeking  unemployment 
insurance  (UI).  job  search  and/or  job 
training  services. 

•  Workers,  such  as  those  doing 
construction  or  working  in  mines,  who 
receive  training  from  Occupational 
Safety  and  Health  or  Mine  Safety  and 
Health  training  providers. 

•  Youth  looking  for  summer 
employment,  academic  and  career 
exploration  or  vocational  training  and 
employment  opportunities,  such  as 
participation  in  Job  Corps,  and  their 
parents  or  familv  members. 

•  Migrant  and  seasonal  agricultural 
workers  seeking  placement  and/or 
information  on  protections  afforded  to 
them  in  this  work.  * 

•  Workers  seeking  information  or 
enforcement  from  a  recipiejit  regarding 
wage  and  hour  and  safety  and  health 
laws. 

V.  How  Does  a  Recipient  Determine  the 
Extent  of  Its  Obligation  To  Provide  LEP. 
Services? 

Recipients  are  required  to  take 
reasonable  steps  to  ensuire  meaningful     , 
access  to  their  programs  and  activities 
by  LEP  persons.  While  designed  to  be  a 
flexible  and  fact-dependent  standard, 
the  starting  point  is  an  individualized  ' 


obligation.  Therefore,  when  a  One-Stop  Career 
System  partner  receives  federal  financial  assistance 
from  an  agency  other  than  DOL.  the  partner  should 
follow  the  ]JEP  guidance  issued  by  that  agencv.  lo 
the  extent  that  such  guidance  exists.  If  LEP 
guidance  has  not  been  issued  by  the  grant-making 
agency,  or  if  that  guidance  does  not  address  the 
activities  of  the  Ohe-Stop  Career  partner,  the  One- 
Stop  Career  partner  should  follow  this  Guidance 
until  such  time  as  the  grant-making  agency  is^es 
LEP  guidance. 
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assessment  that  balances  the  following 
four  factors:  (1)  The  number  or 
proportion  of  I£P  persons  served  or 
encoimtered  in  the  eligible  service 
population;  (2)  the  frequency  with 
which  LEP  individuals  come  in  contact 
with  the  program;  (3)  the  nature  and 
importance  of  the  program,  activity,  or 
service  provided  by  the  recipient;  and 
(4)  the  resources  available  to  the 
recipient  and  costs.  As  indicated  above, 
the  intent  of  this  Guidance  is  to  suggest 
a  balance  that  ensures  meaningful 
access  by  LEP  persons  to  critical 
services  while  not  imposing  undue 
burdens  on  small  businesses,  small  local 
governments,  or  small  non-profits. 

After  applying  the  above  four-factor 
analysis,  a  recipient  may  conclude  that 
different  language  assistance  measures 
are  sufficient  for  the  different  types  of 
programs  or  activities  in  which  it 
engages-  For  instance,  some  of  a 
recipient's  activities  will  be  more 
important  than  others  and/ or  have 
greater  impact  on  or  contact  with  LEP 
persons,  and  thus  may  require  more  in 
the  way  of  language  assistance.  The 
flexibility  that  recipients  have  in 
addressing  the  needs  of  the  LEP 
populations  they  serve  does  not 
diminish,  and  should  not  be  used  to 
minimize,  the  obligation  that  those 
needs  be  addressed.  DDL  recipients 
should  apply  the  four  factors  to  the 
various  kinds  of  contacts  that  they  have 
with  the  public  to  assess  language  needs 
and  decide  what  reasonable  steps 
should  be  taken  to  ensure  meaningful 
access  for  LEP  persons. 

(1)  The  Number  or  Proportion  of  LEP 
Persons  Served  or  Encountered  in  the 
Eligible  Service  Population 

One  factor  in  determining  what 
language  services  recipients  should 
provide  is  the  number  or  proportion  of 
LEP  persons  from  a  particular  language 
group  served  or  encountered  in  the 
eligible  service  population.  The  greater 
the  number  or  proportion  of  these  LEP« 
persons,  the  more  likely  language 
services  are  needed.  Ordinarily,  persons 
"eligible  to  be  served,  or  likely  to  be 
directly  affected,  by"  a  recipient's 
program  or  activity,  29  CFR  37.35(a),  are 
those  who  are  served  or  encountered  in 
the  eligible  service  population.  This 
population  will  be  program-specific, 
and  includes  persons  who  are  in  the 
geographic  area  that  has  been  approved 
by  a  federal  grant  agency  as  the 
recipient's  service  area.  However, 
where,  for  instance,  a  recipient  serves  a 
large  LEP  population,  the  appropriate 
service  area  is  most  likely  determined 
by  considering  local  service  areas  and 
not  the  entire  population  served  by  the 
recipient.  This,  for  example,  could 


occur  in  a  local  workforce  investment 
area  (local  area)  that  manages  more  than 
a  single  One-Stop  Career  Center.  Instead 
of  being  guided  by  a  population  survey 
for  the  local  area,  each  One-Stop  Career 
Center  may  wish  to  assess  its  local 
service  population. 

We  suggest  that  states  operating 
statewide  programs,  such  as  the 
Unemployment  Insurance  program  or 
Workforce  Investment  Act  programs, 
assess  statewide  language  groups  to 
identify  potentially  signiHcant  LEP 
populations,  and  ensure  that  local 
offices  conduct  similar  siu^eys  of  their 
local  service  populations.  Small  entities, 
such  as  Vermont,  Delaware,  and  the 
District  of  Columbia,  that  operate  only 
a  single  local  workforce  investment 
area,  should  assess  their  overall 
populations  with  an  awareness  4)f  any 
"pockets"  of  LEP  persons  that  may  exist 
in  certain  areas  [e.g.,  the  Chinatown  or 
Adams  Morgan  (largely  Spanish- 
speaking)  areas  of  Washington,  DC). 
Where  no  service  area  has  previously 
been  approved,  the  relevant  service  area 
may  be  that  which  is  approved  by  state 
or  local  authorities  or  designated  by  the 
recipient  itself,  provided  that  these 
designations  do  not  themselves 
discriminatorily  exclude  certain 
populations.  For  most  workforce 
investment  services,  the  target  audience 
is  deffned  in  geographic  rather  than 
programmatic  terms.  However,  some 
services  may  be  targeted  to  reach  a 
particular  audience  (e.g.,  out-of-school 
youth  or  migrant/seasonal  farmworkers). 
The  attached  Appendix  provides 
examples  to  assist  in  determining  the 
eligible  service  population.  When 
considering  the  number  or  proportion  of 
LEP  individuals  in  a  service  area, 
recipients  should  consider  LEP  parent(s) 
when  their  English-proficient  or  LEP 
minor  children  and  dependents 
encounter  the  workforce  system, 
including  youth  employment  and 
training  programs  and  Job  Corps. 

In  assessing  the  niunber  or  proportion 
of  LEP  persons  eligible  to  be  served  or 
likely  to  be  encountered,  recipients 
should  first  examine  their  prior 
experiences  with  LEP  encounters  and 
determine  the  breadth  and  scope  of 
language  services  that  have  been 
needed.  In  conducting  this  analysis,  it  is 
important  to  include  language  minority 
populations  that  are  eligible  for 
programs  or  athivities  but  may  have 
been  underserved  because  of  existing 
language  barriers.  Other  data  should  be 
consulted  to  refine  or  validate  a 
recipient's  prior  experience,  including 
the  latest  census  data  for  the  area 
served,  data  from  school  systems  and 
from  community  organizations,  and  data 


from  state  and  local  governments.^. 
Community  agencies,  school  systems, 
faith-based  organizations,  legal  aid 
entities,  and  others  can  often  assist  in 
identifying  populations  for  whom 
outreach  is  needed  and  who  would 
benefit  from  recipients'  programs  and 
activities  where  language  services  are 
provided. 

(2)  The  Frequency  With  Which  LEP 
Individuals  Come  in  Contact  With  the 
Program 

Recipients  should  assess,  as 
acciu-ately  as  possible,  the  fi^quency 
with  which  they  have  or  should  have 
contact  with  LEP  individuals  fit)m 
potential  language  groups  seeking 
assistance.  The  more  frequent  the 
contact  with  a  particular  language 
group,  the  more  likely  that  enhanced 
language  services  in  that  language  are 
needed.  The  steps  that  are  reasonable 
for  a  recipient  that  serves  a  LEP  person 
on  a  one-time  basis  will  be  very 
different  than  those  expected  from  a 
recipient  that  serves  LEP  persons  daily. 
It  is  also  advisable  to  consider  the 
frequency  of  different  types  of  language 
contacts.  For  example,  frequent  contacts 
with  Spanish-speaking  people  who  are 
LEP  may  require  certain  assistance  in 
Spanish.  Less  frequent  contact  with 
different  language  groups  may  suggest  a 
different  and  less  intensified  solution.  U 
a  LEP  individual  'Accesses  a  program  or 
service  on  a  daily  basis,  a  recipient  has 
greater  duties  than  if  the  same 
individual's  program  or  activity  contact 
is  luipredictable  or  infrequent.  But  even 
recipients  that  serve  LEP  persons  on  an 
unpredictable  or  infrequent  basis  should 
use  this  balancing  analysis  to  determine 
what  to  do  if  a  LEP  individual  seeks 
services  under  the  program  in  question. 
This  plan  need  not  be  intricate.  It  may 
be  as  simple  as  being  prepared  to  use 
one  of  the  commercially-available 
telephonic  interpretation  services  to 
obtain  immediate  interpreter  services.  In 
applying  this  standard,  recipients 
should  take  care  to  consider  whether 
appropriate  outreach  to  LEP  p>ersons 
could  increase  the  frequency  of  contact 
with  LEP  language  groups  and  therefore 


'  The  focus  of  the  analysis  is  on  lack  of  English 
proficiency,  not  the  ability  to  speak  more  than  one 
language.  Note  that  demographic  data  may  indicate 
the  most  frequently  spoken  languages  other  than 
English  as  well  as  the  percentage  of  people  who 
speak  other  languages  and  who  speak  or  understand 
English  less  than  well.  Some  of  the  most  commonly 
spoken  languages  other  than  English  may  be  spoken 
by  people  who  are  also  overwhelmingly  proficient 
in  English.  Thus,  they  may  not  be  the  languages 
spoken  most  frequently  by  limited  English 
proficient  individuals.  When  using  demographic 
data,  it  is  important  to  focus  on  the  languages 
spoken  by  those  who  are  not  proficient  in  English. 


also  increase  the  demand  for  language 
assistance  from  these  LEP  populations. 

(3)  The  Nature  and  Importance  of  the 
Program,  Activity,  or  Service  Provided 
by  the  Recipient 

The  more  important  the  activity, 
information,  service,  or  program,  or  the 
greater  the  possible  consequences  of  the 
contact  to  LEP  individuals,  the  more 
likely  language  services  are  needed.  For 
example,  the  requirements  for  filing  a 
claim  for  Unemployment  Insurance  or 
Trade  Adjustment  Assistance  or  safety 
and  health  information  in  the  context  of 
Occupational  Safety  and  Health  or  Mine 
Safety  and  Health  training  programs 
must  be  effectively  communicated.  A 
recipient  needs  to  determine  whether 
denial  or  delay  of  access  to  services  or 
information  could  have  serious  or  even 
life-threatening  implications  for  a  LEP 
individual.  Decisions  by  a  federal,  state, 
or  local  entity  to  make  an  activity 
compulsory,  such  as  job  training  and/or 
job  search  certification  in  the 
Unemployment  Insurance  program,  can 
also  serve  as  strong  evidence  of  the 
program's  importance. 

Title  VI  does  not  require  recipients  to 
remove  language  barriers  when  English 
is  an  essential  aspect  of  the  program 
(such  as  providing  civil  service 
examinations  in  English  when  the  job 
requires  a  person  to  commimicate  in 
English,  see  Frontera  v.  Sindell,  522 
F.2d  1215  (6th  Cir.  1975)),  or  when 
there  is  another  non-pretextual 
"substantial  legitimate  justification  for 
the  challenged  practice"  and  there  is  no 
comparably  effective  alternative  practice 
with  less  discriminatory  affects.  Elston 
v.  Talladega  County  Bd.  ofEduc,  997 
F.2d  1394,  1407  (11th  Cir.  1993);  New 
York  City  Environmental  Alliance  v. 
Giuliani,  214  F.3d  65,  72  (2nd  Cir.  2000) 
(plaintiffs  failed  to  show  less 
discriminatory  options  available  to 
accomplish  defendant  city's  legitimate 
goal  of  building  new  housing  and 
fostering  urban  renewal).  However,  DOL 
recipients  are  providing  a  service  to 
assist  individuals  in  employment,  and 
should  consider  that  LEP  individuals 
can  be  learning  English  and  another 
skill  at  the  same  time.^  For  example,  a 
recipient  may  not  need  to  make 
accessible  certain  health  care 
practitioner  courses  to  LEP  persons  if 
the  ability  to  be  fully  proficient  in 
English  is  a  legitimate  requirement  of 
such  training  and  the  recipient  has 
made  a  legitimate  determination  that  a 
LEP  person  would  not  be  eligible  to 


work  in  the  field  in  the  local  job  market 
and  at  the  level  for  which  the  training 
is  targeted.  However,  in  order  for  sudb 
determinations  to  be  legitimate, 
recipients  should  conduct  an  objective 
analysis  and  not  rely  on  stereotyipes  or 
anecdotal  evidence  regarding  level  of 
English  proficiency  required  for  such 
employment,  and  should  consider  the 
impact  that  participation  in  English-as- 
a-Second-Language  courses  may  have 
on  the  ability  of  the  LEP  person  to 
utilize  the  training. 

(4)  The  Resources  Available  to  the 
Recipient  and  Costs 

A  recipient's  level  of  resources  and 
the  costs  that  would  be  imposed  on  it 
may  have  an  impact  on  the  natiue  of  the 
steps  it  should  take  in  providing 
language  services.  Smaller  recipients 
with  more  limited  budgets  are  not 
expected  to  provide  the  same  level  of 
language  services  as  are  larger  recipients 
with  larger  budgets.  In  addition, 
"reasonable  steps"  may  cease  to  be 
reasonable  when  the  costs  imposed 
substantially  exceed  the  benefits.  DOL 
has  determined  that  costs  asspciated 
with  providing  meaningful  access  to 
LEP  persons  are  considered  allowable 
program  costs.  This  is  consistent  with 
the  discussion  of  administrative  and 
program  costs  under  TiUe  I  of  WIA 
found  in  20  CFR  667.220. 

Resoiu-ce  and  cost  issues,  however, 
can  often  be  reduced  by  technological 
advances;  the  sharing  of  language 
assistance  materials  and  services  among 
and  between  recipients,  advocacy 
groups,  and  federal  grant  agencies;  and 
reasonable  business  practices.  Where 
appropriate,  training  bilingual  staff  to 
act  as  interpreters  and  translators, 
information  sharing  through  industry 
groups,  telephonic  and  video 
conferencing  interpretation  services, 
pooling  resources  and  standardizing 
dociunents  to  reduce  translation  needs, 
using  qualified  translators  and 
interpreters  to  ensure  that  dociunents 
need  not  be  "fixed"  later  and  that 
inaccurate  interpretations  do  not  cause 
delay  or  other  costs,  centralizing 
interpreter  and  translator  servicesto 
achieve  economies  of  scale;  or,  the 
formalized  use  of  qualified  community 
volunteers,  for  example,  may  help 
reduce  costs.^  Recipients  should 
carefully  explore  the  most  cost-effective 
means  of  delivering  competent  and 
acciirate  language  services  before 
limiting  services  due  to  resoiuce 
concerns.  Large  entities  and  those 


■Consistent  with  footnote  2,  supra,  a 
consideration  of  this  factor  should  not  be  construed 
as  requiring  EXDL  recipients  to  create  new  programs 
under  this  Guidance. 


•  Small  racipienis  with  limitad  resources  may 
find  that  entering  into  a  L-dk  *-»i^Kmif 
interpretaboo  serrice  cam  -ad  will  prove  cost 
efiiactive. 


entities  serving  a  significant  number  or 
proportion  of  LEP  persons  should 
ensure  that  their  resource  limitations  are 
well-substantiated  before  using  this 
factor  as  a  reason  to  limit  language 
assistance.  Such  recipients  may  find  it 
useful  to  be  able  to  articulate,  through 
dociunentation  or  in  some  other 
reasonable  manner,  the  process  used  for 
determining  that  language  services 
would  be  limited  based  on  resources  or 
costs. 

This  four-rfactor  analysis  necessarily 
implicates  the  "mix"  of  LEP  services 
required.  Recipients  have  two  main 
ways  to  provide  language  services:  Oral 
interpretation  either  in  person  or  via  a 
telephone  interpretation  service 
(hereinafter  "interpretation")  and 
written  translation  (hereinafter 
""translation").  Oral  interpretation  can 
range  from  on-site  interpreters  for 
critical  services  provided  to  a  high 
volume  of  LEP  persons  to  access 
through  commercially-available    , 
telephonic  interpretation  services. 
Written  translation,  likewise,  can  range 
from  translation  of  an  entire  document 
to  translation  of  a  short  description  of 
the  document.  In  some  cases,  language 
services  should  be  made  available  on  an 
expedited  basis  while  in  others  the  LEP 
individual  may  be  referred  to  another 
office  of  the  recipient  for  language 
assistance. 

The  correct  mix  should  be  based  on 
what  is  both  necessary  and  reasonable 
in  light  of  the  fotor-factor  analysis.  For 
instance,  a  One-Stop  Career  Center  in  a 
largely  Hispanic  neighborhood  may 
need  immediate  oral  interpreters 
available  and  should  give  serious 
consideration  to  hiring  some  bilingual 
staff.  (Of  coiu^e,  many  recipients  have 
already  made  such  arrangements.)  There 
may  be  circumstances  where  the 
importance  and  nature  of  the  activity 
and  niunber  or  proportion  and 
frequency  of  contact  with  LEP  persons 
may  be  low  aiui  the  costs  and  resources 
needed  to  provide  language  services 
may  be  high. 

VI.  Selecting  Language  Assistance 
Services 

Regardless  of  the  type  of  language 
service  provided,  for  both  oral  and 
written  language  services,  quality  and 
accuracy  of  the  language  service  is 
critical  in  order  to  avoid  serious 
consequences  to  the  LEP  person  and  to 
the  recipient. 

A.  Oral  Language  Services  ^ — ^ 

(Interpretation) 

Interpretation  is  the  act  of  listening  to 
something  in  one  language  (source 
language)  and  orally  translating  it  into 
another  language  (target  language). 
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Where  interpretation  is  needed  and  is 
reasonable,  recipients  should  consider 
some  or  all  of  the  options  discussed 
below  for  providing  competent 
interpreters  in  a  timely  manner. 

Competence  of  Interpreters.  When 
providing  oral  assistance,  recipients 
should  ensure  competency  of  the 
language  service  providers,  no  matter 
which  of  the  following  strategies  are 
used.  Competency  requires  more  than 
self-identification  as  bilingual.  Some 
bilingu^  staff  and  community 
volunteers,  for  instance,  may  be  able  to 
communicate  effectively  in  a  language 
other  than  English  when 
communicating  information  directly  in 
that  language,  but  may  not  be  competent 
■to  interpret  in  and  out  of  English. 
Likewise,  they  may  not  be  able  to  do 
written  translations. 

Competency  to  interpret,  however, 
does  not  necessarily  mean  formal 
certification  as  an  interpreter,  although 
certification  is  helpful.  When  using 
interpreters,  recipients  should  ensiire 
that  interpreters: 

•  Demonstrate  proficiency  and  ability 
to  communicate  information  accurately 
in  both  English  and  in  the  other 
language  and  be  able  to  identify  and 
employ  the  appropriate  mode  of 
interpreting  (e.g.,  consecutive, 
simultaneous,  summarization,  or  sight 
translation); '" 

•  Have  knowledge  in  both  languages 
of  any  specialized  terms  or  concepts 
peculiar  to  the  recipient's  program  or 
activity  and  of  any  particularized 
vocabulary  and  phraseology  used  by  the 
LEP  person; ' ' 


">  Consecutive  interpretation  is  interpretation  of 
sentences/phrases  immediately  after  they  are 
spoken,  where  the  original  speaker  interrupts  the 
presentation  to  permit  the  interpretation. 
Simultaneous  interpretation  (sometimes  referred  to 
as  UN-type  translations)  involves  interpretation 
occurring  at  the  same  time  as  the  original  spoken 
text,  where  the  original  speaker  does  not  stop  or 
interrupt  their  presentation  to  permit  the 
interpretation.  Summarization  involves  an 
interpreter  listening  to  the  original  speaker  in 
another  language  and  then  summarizing  the  essence 
of  what  was  said,  not  what  was  actually  said. 
Summary  interpretations  are  generally  disfavored 
by  professional  interpreters  or  translators.  Sight 
translation  involves  the  translation  of  written  text/ 
documents  into  spoken  text  based  on  a  visual 
review  of  the  original  form, 

<<  Many  languages  have  "regionalisms."  or 
differences  in  usage.  For  instance,  a  word  that  may 
be  understood  to  mean  something  in  Spanish  for 
someone  from  Cuba  may  not  be  so  understiXid  by 
someone  from  Mexico.  In  addition,  because  there 
may  be  languages  that  do  not  have  an  appropriate 
direct  interpretation  of  some  programmatic  or  legal 
terms,  the  interpreter  should  be  so  aware  and  be 
able  to  provide  the  most  effective  interpretation. 
The  interpreter  should  likely  make  the  recipient 
aware  of  such  an  issue  so  th^t  the  interpreter  and 
the  recipient  can  then  develop  a  consistent  and 
appropriate  set  of  descriptions  of  these  terms  in  the 
target  language  that  can  be  used  in  future 
encounters. 


•  Understand  and  follow 
conndentiality  and  impartiality  rules  to 
the  same  extent  the  recipient  employee 
for  whom  they  are  interpreting  and/or  to 
the  extent  their  position  requires;  and 

•  Understand  and  adhere  to  their  role 
as  interpreters  withoot  deviating  into  a 
role  as  counselor,  legal  advisor,  or  other 
roles  (particularly  in  administrative 
hearings,  such  as  UI  appeals  hearings). 

Some  recipients,  such  as  those  that 
conduct  administrative  hearings,  may 
have  additional  self-imposed 
requirements  for  interpreters.  Where 
individual  rights  depend  on  precise, 
complete,  and  accurate  interpretation  or 
translations,  particularly  in  the  context 
of  administrative  hearings,  the  use  of 
certified  interpreters  is  strongly 
encouraged.'^  Where  such  proceedings 
are  lengthy,  the  interpreter  will  likely 
need  breaks  and  team  interpreting  may 
be  appropriate  to  ensure  accuracy  and  to 
prevent  errors  caused  by  mental  fatigue 
of  interpreters. 

The  quality  and  accuracy  of  language 
services  is  part  of  the  appropriate 
analysis  of  LEP  services  required.  For 
example,  the  quality  and  accuracy  of 
language  services  in  a  UI  appeals 
hearing  or  safety  and  health  training,  for 
example,  must  be  extraordinarily  high, 
while  the  quality  and  accuracy  of 
language  services  in  providing  optional 
career  planning  tools,  such  as  "tests" 
that  evaluate  the  type  or  style  of  work 
for  which  a  person  might  be  suited, 
need  to  be  accurately  translated,  but 
may  not  need  to  meet  the  same  exacting 
standards. 

Finally,  when  interpretation  is  needed 
and  is  reasonable,  it  should  be  provided 
in  a  timely  manner.  To  be  meaningfully 
effective,  language  assistance  should  be 
timely.  While  there  is  no  single 
dehnition  for  "timely"  that  is  applicable 
to  all  types  of  interactions  at  all  times 
by  all  recipients,  one  clear  guide  is  that 
the  language  assistance  should  be 
provided  at  a  time  and  place  that  avoids 
the  effective  denial  or  the  imposition  of 
an  undue  burden  on  or  delay  in 
important  rights,  benefits,  or  services  to 
the  LEP  person.  For  example,  when  the 
timeliness  of  services  is  important,  such 
as  with  certain  activities  of  DOL 
recipients  providing  income  security, 
health,  and  safety  services,  and  when 
important  programmatic  rights,  such  as 
eligibility  for  UI  benefits,  are  at  issue,  a 
recipient  would  likely  not  be  providing 
meaningful  access  if  it  had  one  bilingual 
staff  person  available  one  day  a  week  to 
provide  the  service.  Such  conduct  ' 


'''  For  those  languages  in  which  no  formal 
accreditation  or  certification  currently  exists, 
recipients  should  consider  a  formal  process  for 
establishing  the  credentials  of  the  interpreter. 


would  likely  result  in  delays  for  LEP 
persons  that  would  be  significantly 
greater  than  those  for  English  proficient 
persons.  Conversely,  where  access  to  or 
exercise  of  a  service,  benefit,  or  right  is 
not  effectively  precluded  by  a 
reasonable  delay,  language  assistance 
can  likely  be  delayed  for  a  reasonable 
period. 

Hiring  Bilingual  Staff.  When 
particular  languages  are  encountered 
often,  hiring  bilingual  staff  offers  one  of 
the  best,  and  often  most  economical, 
options.  Recipients  can,  for  example,  fill 
public  contact  positions,  such  as  One- 
Stop  Career  Center  receptionists  or  UI 
claims  examiners,  with  staff  who  aK 
bilingual  and  competent  to 
communicate  directly  with  LEP  persons 
in  the  appropriate  language.  If  bilingual 
staff  is  also  used  to  interpret  between 
English  speakers  and  LEP  persons,  or  to 
orally  interpret  written  documents  from 
English  into  another  language,  they 
should  be  competent  in  the  skill  of 
interpreting.  Being  bilingual  does  not 
necessarily  mean  that  a  person  has  the 
ability  to  interpret.  In  addition,  there 
may  be  times  when  the  role  of  the 
bilingual  employee  may  conflict  with" 
the  role  of  an  interpreter  (for  instance, 
a  bilingual  hearings  examiner  would 
probably  not  be  able  to  perform 
effectively  the  role  of  an  adi^inistrative 
hearing  interpreter  and  hearings 
examiner  at  the  same  time,  even  if  the 
hearings  examiner  were  a  qualified 
interpreter).  Effective  management- 
strategies,  including  any  appropriate 
adjustments  in  assignments  and 
protocols  for  using  bilingual  staff,  can 
ensure  that  bilingual  staff  is  fully  and 
appropriately  utilized.  When  an 
analysis  of  the  four  factors  leads  to  a 
conclusion  that  the  provision  of  services 
through  bilingual  staff  is  not  a 
reasonable  step,  the  recipient  still 
should  consider  other  options  for 
providing  meaningful  access  to  LEP 
persons. 

Hiring  Staff  Interpreters.  Hiring 
interpreters  may  be  most  helpful  where 
there  is  a  fiequent  need  for  interpreting 
services  in  one  or  more  languages. 
Depending  on  the  facts,  sometimes  it 
may  be  necessary  and  reasonable  to 
provide  on-site  interpreters  to 
communicate  effectively  with  LEP 
persons. 

Contracting  for  Interpreters.  Contract 
interpreters  may  be  a  cost-effective 
option  when  there  is  no  regular  need  for 
a  particular  language  skill.  In  addition 
to  commercial  and  other  private 
providers,  many  community-based 
organizations  provide  interpretation 
services  for  particular  languages. 
Contracting  with  and  providing  training 
regarding  the  recipient's  programs  and 
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processes  to  these  organizations  can  be 
a  cost-effective  option  for  providing 
language  services  to  LEP  persons  from 
those  lai^age  groups. 

Using  Telephone  Interpreter  Lines. 
Telephone  interpreter  service  lines  often 
offer  speedy  interpreting  assistance  in 
many  different  languages.  They  may  be 
particularly  appropriate  where  the  mode 
of  communic:ating  with  an  English 
proficient  person  would  also  occur  over 
the  phone.  Although  telephonic 
interpretation  services  are  useful  in 
many  situations,  it  is  important  to 
ensure  that,  when  using  such  services, 
the  interpreters  are  competent  to 
interpret  any  technical  or  legal  terms 
specific  to  a  particular  program  that  may 
be  important  to  the  conversation. 
Nuances  in  language  and  non-verbal 
communication  can  often  assist  an 
interpreter  and  cannot  be  recognized 
over  the  phone.  Video  teleconferencing 
may  sometimes  help  to  resolve  this 
issue.  In  addition,  where  documents  are 
being  discussed,  it  is  important  to  give 
telephonic  interpreters  adequate 
opportunity  to  review  the  dociunents 
prior  to  the  discussion.  Any  other 
logistical  problems  should  also  be 
anticipated. 

Using  Community  Volimteers.  In 
addition  to  consideration  of  bilingual 
staff,  staff  interpreters,  or  contract 
interpreters  (eiOier  in-person  or  by 
telephone)  as  options  to  ensure 
meaningful  access  by  LEP  persons,  use 
of  recipient-coordinated  commimity 
volunteers,  working  with,  for  instance, 
community-based  organizations  may 
provide  a  cost-effective  supplemential 
language  assistance  strategy  imder 
appropriate  circumstances.  They  may  be 
particularly  useful  in  providing 
language  access  for  a  recipient's  less 
critical  programs  and  activities.  To  the 
extent  the  recipient  relies  on 
community  volimteers,  it  is  often  best  to 
use  volunteers  who  are  trained  in  the 
information  or  services  of  the  program 
and  can  communicate  directly  with  LEP 
persons  in  their  language.  Just  as  with 
all  interpreters,  community  volimteers 
used  to  interpret  between  English 
speakers  and  LEP  persons,  or  to  oraUy 
translate  documents,  should  be 
competent  in  the  skill  of  interpreting 
and  knowledgeable  about  applicable 
confidentiality  and  impartiality  rules. 
Recipients  should  consider  formal 
arrangements  with  community-based 
organizations  that  provide  volimteers  to 
address  these  concerns  and  to  help 
ensure  that  services  are  available  on  a 
regular  basis. 

Use  of  Family  Members,  Fnends,  or 
Other  Community  Members  as 
Interpreters.  Although  recipients  should 
not  plan  to  rely  on  a  LEP  person's 


fanuly  members,  friends,  or  other 
informal  interpreters  to  provide 
language  assistance  services  to 
important  programs  and  activities, 
where  LEP  persons  so  desire,  they 
should  be  permitted  to  use,  at  their  own 
expense,  interpreters  of  their  own 
choosing  (whether  a  professional 
interpreter,  family  member,  friend,  or 
other  informal  interpreter)  in  place  of  or 
as  a  supplement  to  the  free  language 
services  expressly  offered  by  the 
recipient.  LEP  persons  may  feel  more 
comfortable  when  a  trusted  family 
member,  friend,  or  other  community 
member  acts  as  an  interpreter,  hi 
addition,  in  exigent  circumstances  that 
are  not  reasonably  foreseeable, 
temporary  use  of  interpreters  not 
provided  by  the  recipient  may  be 
necessary.  However,  with  proper 
planning  and  implementation, 
recipients  should  be  able  to  avoid  most 
of  these  situations. 

Recipients,  however,  should  take 
special  care  to  ensure  that  family, 
friends,  and  other  informal  interpreters 
are  appropriate  in  light  of  the 
circumstances  and  subject  matter  of  the 
program,  service  or  activity.  The 
recipients'  own  interests  in  accurate 
interpretation  should  also  be  considered 
when  deciding  whether  family,  fiiends, 
and  other  informal  interpreters  are 
appropriate.  In  many  circumstances, 
family  members  (especially  children), 
friends,  or  other  informal  interpreters 
are  not  competent  to  provide  quahty 
and  accurate  interpretations.  Issues  of 
confidentiality,  privacy,  or  conflict  of 
interest  may  also  arise.  LEP  individuals 
may  feel  uncomfortable  revealing  or 
describing  sensitive,  confidential,  or 
potentially  embarrassing  family, 
employment  history,  or  financial 
information  to  a  family  member,  friend, 
or  member  of  the  local  community.  For 
these  reasons,  when  oral  language 
services  are  necessary,  recipients  should 
generally  offer  competent  interpreter 
services  free  of  cost  to  the  LEP  person. 
While  issues  of  competency, 
confidentiality,  and  conflict  of  interest 
in  the  use  of  fanuly  members  (especially 
children),  friends,  or  other  informal 
interpreters  often  make  their  use 
inappropriate,  the  use  of  these 
individuals  as  interpreters  may  be  an 
appropriate  option  where  proper 
apphcation  of  the  four  factors  would 
lead  to  a  conclusion  that  recipient- 
provided  services  are  not  necessary.  An 
example  of  this  is  an  optional  "Dress  for 
Success"  workshop  offered  by  a  One- 
Stop  Career  Center  where  there  is  such 
a  small  number  and/or  proportion  of 
LEP  persons  eligible  to  be  served  and 
there  is  no  available  bilingual  staff. 


volunteers,  or  interpreters  available. 
There,  the  importance  and  nature  of  the 
activity  may  be  relatively  low  and 
unlikely  to  implicate  issues  of 
confidentiality,  conflict  of  interest,  or 
the  need  for  accuracy.  In  addition,  the    ■ 
resources  needed  and  costs  of  providing 
language  services  may  be  high.  In  such 
a  setting,  a  LEP  person's  use  of  family, 
friends,  or  others  may  be  appropriate. 

If  a  LEP  person  voluntarily  chooses  to 
provide  his  or  her  own  interpreter,  a 
recipient  should  consider  whether  a 
record  of  that  choice  and  of  the 
recipient's  offer  of  assistance-should  be 
kept.  Where  precise,  complete,  and 
accurate  interpretations  or  translations 
of  information  and/or  testimony  are 
critical  for  adjudicatory  or  legal  reasons, 
or  where  the  competency  of  the  LEP 
person's  interpreter  is  not  estabUshed,  a 
recipient  might  decide  to  provide  its 
own,  independent  interpreter,  even  if  a 

■  LEP  person  wants  to  use  his  or  her  own 
interpreter  as  well.  Extra  caution  should 

•  be  exercised  when  the  LEP  person 
chooses  to  use  a  minor  as  the 
interpreter.  While  the  LEP  person's 
decision  should  be  respected,  there  may 
be  additional  issues  of  competency, 
confidentiahty,  or  conflict  of  interest 
when  the  choice  involves  using  children 
to  interpret.  The  recipient  should  take 
care  to  ensure  that  the  LEP  person's 
choice  is  voluntary,  that  the  LEP  person- 
is  aware  of  the  possible  problems  if  the 
preferred  interpreter  is  a  minor  child, 
and  that  the  LEP  person  knows  that  a 
competent  interpreter  could  be  provided 
by  the  recipient  at  no  cost. 

B.  Written  Language  Seivices 
(Translation) 

Translation  is  the  replacement  of  a 
written  text  from  one  language  (source 
language)  into  an  equivalent  written  text 
in  another  language  (target  language). 

What  Documents  Should  be 
Translated?  After  applying  the  four-    '  - 
factor  analysis,  a  recipient  may 
determine  that  an  effective  LEP  plan  for 
its  particular  program  or  activity 
includes  the  translation  of  vital  written  ^ 
materials  into  the  language  of  each 
frequently-encountered  IJEP  group 
eUgible  to  be  served  and/or  hkely  to  be 
affected  by  the  recipient's  program. 
Such  written  materials  could  include: 

•  Applications  to  participate  in  a 
recipient's  program  or  activity  or  to 
receive  recipient  benefits  or  services; 

•  Written  tests  that  do  not  assess 
English  language  competency,  but  test 
competency  for  a  particular  license,  job. 
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or  skill  for  which  English  language 
proficiency  is  not  required:  ^^ 

•  Consent  and  complaint  forms; 

•  List  of  partners  at  a  One-Stop  Career 
Center  and  services  provided; 

•  Letters  containing  important 
information  regarding  participation  in  a 
program  or  activity; 

•  Notices  pertaining  to  the  reduction, 
denial  or  termination  of  services  or 
benefits  and  of  the  right  to  appeal  such 
actions; 

•  Notices  that  require  a  response  fit)m 
beneficiaries; 

•  Information  on  the  right  to  file 
complaints  of  discrimination; 

•  Information  on  the  provision  of 
services  to  individuals  with  disabilities; 

•  State  wage  and  hoiu  and  safety  and 
health  enforcement  and  information 
materials; 

•  Notices  advising  LEP  persons  of  the 
availability  of  free  language  assistance; 
and 

•  Other  outreach  materials. 
Whether  or  not  a  document  (or  the 

information  it  provides  and/or  solicits) 
is  "vital"  may  depend  upon  the 
importance  of  the  program,  information, 
encoimter,  or  service  involved,  and  the 
consequence  to  the  LEP  person  if  the 
information  in  question  is  not  provided 
accurately  or  in  a  timely  manner.  For 
instance,  a  description  of  books 
contained  in  the  resource  room  of  a 
One-Stop  Career  Center  would  not 
generally  be  considered  vital,  whereas 
applications  for  Unemployment 
Insurance  or  information  about  safety 
and  health  requirements  could  be 
considered  vital.  Where  appropriate, 
recipients  are  encouraged  to  create  a 
plan  for  consistently  determining,  over 
time  and  across  its  various  activities, 
what  documents  are  "vital"  to  the 
meaningful  access  of  the  LEP 
populations  they  serve. 

Classifying  a  document  as  vital  or 
non-vital  is  sometimes  difficult, 
especially  in  the  case  of  outreach 
materials  like  brochures  or  other 
information  on  rights  and  services. 
Awareness  of  rights  or  services  is  an 
important  part  of  "meaningful  access." 
Lack  of  awareness  that  a  particular 
program,  right,  or  service  exists  may 
effectively  deny  LEP  individuals 


"Test  traoslation  raises  technical  testing  issues 
and  needs  to  be  done  in  an  appropriate  manner  if 
the  test  is  to  retain  validity  and  reliability.  Some 
tests  are  available  in  different  languages.  For 
example,  the  CED  is  available  in  Spanish  and 
French,  as  well  as  English.  So  recipients  may  be 
able  to  check  for  the  availability  of  tests  in  other 
UnguagM  from  the  test  developer.  Where  no  test  is 
available  in  a  language  and  translation  is  not 
immediately  possible,  it  might  be  more  appropriate 
to  evaluate  a  LEP  individual  with  another  test  or 
procedure  that  does  not  inappropriately  implicate 
their  limited  English  skills. 


meaningful  access.  Thus,  where  a 
recipient  is  engaged  in  community 
outreach  activities  in  furtherance  of  its 
programs  or  services,  it  should  regularly 
assess  the  needs  of  the  populations 
frequently  encountered  or  affected  by 
the  program  or  service  to  determine 
whether  certain  critical  outreach 
materials  should  be  translated. 
Community  organizations  may  be 
helpful  in  determining  what  outreach 
materials  may  be  most  helpful  to 
translate.  In  addition,  the  recipient 
should  consider  whether  translations  of 
outreach  material  may  be  made  more 
effective  when  done  in  tandem  with 
other  outreach  methods,  including 
utilizing  the  ethnic  media,  schools, 
faith-based  and  other  community 
organizations  to  spread  the  message. 

Sometimes  a  docimient  includes  both 
vital  and  non-vital  information.  This 
may  be  the  case  when  the  dociunent  is 
very  large.  It  may  also  be  the  case  when 
the  title  and  a  phone  nimiber  for 
obtaining  more  information  on  the 
contents  of  the  document  in  frequently- 
encountered  languages  other  than 
English  is  critical,  but  the  document  is 
sent  out  to  the  general  public  and 
cannot  reasonably  be  translated  into 
many  languages.  Thus,  vital  information 
may  include,  for  instance,  the  provision 
of  information  in  appropriate  languages 
other  than  English  regarding  where  a 
LEP  person  might  obtain  an 
interpretation  or  translation  of  the 
docimient. 

Into  What  Languages  Should 
Dociunents  be  Translated?  The 
languages  spoken  by  the  LEP 
individuals  with  whom  the  recipient 
has  contact  determine  the  languages 
into  which  vital  documents  should  be 
translated.  A  distinction  should  be 
made,  however,  between  languages  that 
are  frequently  encountered  by  a 
recipient  and  less  commonly- 
encountered  languages.  Many  recipients 
serve  communities  in  large  cities  or 
across  the  coimtry  or  operate  web-based, 
self-service  systems  as  an  adjimct  to 
their  in-person  delivery  systems  that 
also  have  a  regional  or  national  reach. 
They  regularly  serve  LEP  persons  who 
speak  dozens  and  sometimes  over  100 
different  languages.  To  translate  all 
written  materials  into  all  of  those 
languages  is  unrealistic.  Although 
recent  technological  advances  have 
made  it  easier  for  recipients  to  store  and 
share  translated  documents,  such  an 
tmdertaking  would  incur  substantial 
costs  9nd  require  substantial  resoiut»s. 
Nevertheless,  well-substantiated  claims 
of  lack  of  resources  to  translate  all  vital 
docimients  into  dozens  of  languages  do 
not  necessarily  relieve  a  recipient  of  the 
obligation  to  translate  those  docimaents 


into  at  least  several  of  the  more 
frequently-encountered  languages  and 
to  set  benchmarks  for  continued 
translations  into  the  remaining 
languages  over  time.  As  a  result,  the 
extent  of  a  recipient's  obligation  to 
provide  written  translations  of 
docimients  should  be  determined  by  the 
recipient  on  a  case-by-case  basis, 
looking  at  the  totality  of  the 
circumstances  in  light  of  the  four-factor 
analysis.  Because  translation  is  a  one- 
time expense,  consideration  should  be 
given  to  whether  the  upfront  cost  of 
translating  a  document  (as  opposed  to 
oral  interpretation)  shoidd  be  amortized 
over  the  likely  lifespan  of  the  document 
when  applying  this  foiu-factor  analysis. 
The  len^ith  of  a  docimient's  lifespan  and 
the  volimie  of  new  documents  requiring 
translation  may  also  be  a  factor  in  this 
determination.  For  example,  in 
transaction-based  self-service  websites, 
such  as  labor  exchange/job  matching, 
the  lifespan  of  a  typical  document  such 
as  a  job  order  may  only  be  30  days  and 
the  volume  of  such  docimients  may 
easily  number  1,000  or  more  each  day. 
In  such  circumstances,  depending  on 
the  four  factors,  recipients  might 
consider  translating  only  certain 
portions  of  such  documents  and/or 
providing  information  in  appropriate 
languages  on  how  to  obtain  free 
language  assistance,  if  the  technology 
allows. 

Competence  of  Translators.  As  with 
oral  interpreters,  translators  of  written 
documents  should  be  competent.  Many 
of  the  same  considerations  apply. 
However,  the  skill  of  translating  is  very 
different  from  the  skill  of  interpreting, 
and  a  person  who  is  a  competent 
interpreter  may  or  may  not  be 
competent  to  translate. 

Particularly  where  vital  documents 
are  being  translated,  competence  can 
often  be  achieved  by  use  of  certified 
translators.  Certification  or  accreditation 
may  not  always  be  possible  or 
necessary.  >*  Competence  can  often  be 
ensured  by  having  a  second, 
independent  translator  "check"  the 
work  of  the  primary  translator. 
Alternatively,  one  translator  can 
translate  the  document,  and  a  second, 
independent  translator  could  translate  it 
back  into  English  to  check  that  the    , 
appropriate  meaning  has  been 
conveyed.  This  is  called  "back 
translation." 

Translators  should  understand  the 
expected  reading  level  of  the  audience 
and,  where  appropriate,  have 


**  For  those  Janguages  in  which  no  formal 
accreditation  currently  exists,  a  particular  level  of 
membership  in  a  professional  traoslation 
association  can  provide  some  indicator  of 
professionalism. 
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fundamental  knowledge  about  the  target 
language  group's  vocabulary  and 
phraseology.  Sometimes  direct 
translation  of  materials  results  in  a 
translation  that  is  written  at  a  much 
more  difficult  level  than  the  English 
language  version  or  has  no  relevant 
equivalent  me.aning.i5  Community 
organizations  may  be  able  to  help 
consider  whether  a  document  is  written 
at  a  good  level  for  the  audience. 
Likewise,  consistency  in  the  words  and 
phrases  used  to  translate  terms  of  art, 
legal,  or  other  technical  concepts  helps 
avoid  confusion  by  LEP  individuals  and 
may  reduce  costs.  Creating  or  using 
already-created  glossaries  of  commonly- 
used  terms  may  be  useful  for  LEP 
persons  and  translators  and  cost 
effective  for  the  recipient.  Providing 
translators  with  examples  of  previous 
accurate  translations  of  similar  material 
by  the  recipient,  other  recipients,  or 
federal  agencies  may  be  helpful. 

The  quality  and  accuracy  of  language 
services  is  part  of  the  appropriate 
analysis  of  LEP  services  required.  For 
instance,  documents  that  are  simple  and 
have  no  legal  or  other  consequence  for 
LEP  persons  who  rely  on  them  may  use 
translators  that  are  less  skilled  than 
important  documents  with  legal  or  other 
information  upon  which  reliance  has 
important  consequences  (including,  e.g., 
information  or  documents  of  DOL 
recipients  regarding  the  provision  of 
income  security  benefits,  such  as  UI, 
and  health  and  safety  training).  The 
permanent  nature  of  written 
translations,  however,  imposes 
additional  responsibility  on  the 
recipient  to  ensure  that  the  quality  and 
accuracy  permit  meaningful  access  by 
LEP  persons. 

VII.  Elements  of  an  Effective  Plan  on 
Language  Assistance  for  LEP  Persons 

After  completing  the  four-factor 
analysis  and  deciding  what  lemguage 
assistance  services  are  appropriate,  a 
recipient  should  develop  an 
implementation  plan  to  address  the 


"  For  instance,  there  may  be  languages  that  do 
not  have  an  appropriate  direct  translation  of  some 
programmatic  or  legal  terms  and  the  translator 
should  be  able  to  provide  an  appropriate 
translation.  The  translator  should  likely  also  make 
the  recioient  aware  of  this.  Recipients  can  then 
work  with  translators  to  develop  a  consistent  and 
appropriate  set  of  descriptions  of  these  terms  in  the 
language  that  can  be  used  again,  when  appropriate. 
Recipients  will  find  it  more  effective  and  less  costly 
if  they  try  to  maintain  consistency  in  the  words  and 
phrases  used  to  translate  terms  of  art  and  legal  or 
other  technical  concepts.  Creating  or  using  already- 
created  glossaries  of  commonly  used  terms  may  be 
useful  for  L£P  persons  and  translators  and  cost- 
effective  for  the  recipient.  Providing  translators 
with  examples  of  previous  translations  of  similar 
material  by  the  recipient,  other  recipients,  or  federal 
agencies  may  be  helpfiil. 


identified  needs  of  the  LEP  populations 
they  serve.  >"  Recipients  have 
considerable  flexibility  in  developing 
this  plan.  A  written  plan,  while  not  a 
requirement,  can  be  an  important  tool 
for  a  recipient.  The  development  and 
maintenance  of  a  periodically-updated 
^  written  plan  on  language  assistance  for 
LEP  persons  ("LEP  plan")  for  use  by 
recipient  employees  serving  the  public 
will  likely  be  the  most  appropriate  and 
cost-effective  means  of  documenting 
compliance  and  providing  a  framework 
for  the  provision  of  timely  and 
reasonable  language  assistance. 
Moreover,  such  written  plans  would 
likely  provide  additional  benefits  to  a 
recipient's  managers  in  the  areas  of 
training,  administration,  planning,  and 
budgeting.  These  benefits  should  lead 
most  recipients  to  document  in  a 
written  LEP  plan  their  language 
assistance  services  and  how  staff  and 
LEP  persons  can  access  those  services. 
Despite  these  benefits,  certain  DOL 
recipients,  such  as  recipients  serving 
very  few  LEP  persons  and  recipients 
with  very  limited  resources,  may  choose 
not  to  develop  a  written  LEP  plan. 
However,  the  absence  of  a  written  LEP 
plan  does  not  obviate  the  underlying 
obligation  to  ensure  meaningful  access 
by  LEP  persons  to  a  recipient's  program 
or  activities.  Accordingly,  in  the  event 
that  a  recipient  elects  not  to  develop  a 
written  plan,  it  should  consider 
alternative  ways  to  articulate  in  some 
other  reasonable  manner  a  plan  for 
providing  meaningful  access.  Entities 
having  significant  contact  with  LEP 
persons,  such  as  schools,  faith-based 
organizations,  community  groups,  and 
^oups  working  with  new  immigrants, 
can  be  very  helpful  in  providing 
important  input  into  this  planning 
process  from  the  beginning. 

The  following  five  elements  may  be 
helpful  in  designing  a  LEP  plan  and  are 
tjrpically  part  of  em  effective 
implementation  plan. 

(1)  Identifying  LEP  Individuals  Who 
Need  Language  Assistance 

The  first  two  factors  in  the  four-factor 
analysis  require  an  assessment  of  the 
number  or  proportion  of  LEP 
individuals  eligible  to  be  served  or 
encountered  and  the  frequency  of 
encounters.  This  requires  a  recipient  to 


'"Certain  recipients  of  DOL  financial  assistance 
are  required,  per  29  CFR  37.54,  to  establish  and 
adhere  to  a  Methods  of  Administration  (MOA).  Per 
the  regulations,  MOAs  must  be  in  writing;  reviewed 
and  updated  every  two  years  as  required  by  Section 
37.55,  and,  at  a  minimum,  describe  how  the  state 
programs  and  recipients  have  satisfied  the 
requirements  of  regulations,  including  those  found 
at  Sections  37.35  and  37.42. 


identify  LEP  persons  with  whom  it  has 
contact. 

One  way  to  determine  the  language  of 
communication  is  to  use  language 
identification  cards  (or  "I  speak  cards"), 
which  invite  LEP  persons  to  identify 
their  language  needs  to  staff.  Such 
cards,  for  instance,  might  read  "I  speak 
Spanish"  in  both  Spanish  and  English, 
"I  speak  Vietnamese"  in  both  English 
and  Vietnamese,  etc.  To  reduce  costs  of 
compliance,  the  federal  government  has 
made  a  set  of  these  cards  available  on 
the  Internet.  The  Census  Bureau  "I 
speak  cards"  can  be  found  and 
downloaded  at  http://www.usdoj.gov/ 
crt/cor/13166.htm.  When  records  are 
normally  kept  of  past  interactions  with 
members  of  the  public,  the  language  of 
the  LEP  person  can  be  included  as  part 
of  the  record.  In  addition  to  helping 
employees  identify  the  language  of  LEP 
persons  they  encounter,  this  process 
will  help  in  future  applications  of  the 
first  two  factors  of  the  four-factor 
analysis.  In  addition,  posting  notices  in 
commonly  encountered  languages 
notifying  LEP  persons  of  the  availability 
of  language  assistance  will  encourage 
them  to  self-identify. 

Recipients  should  also  consider 
circumstances  in  which,  although  the 
participant  and/or  beneficiary  can 
communicate  effectively  in  English, 
assistance  may  be  needed  when 
interacting  with  other  pertinent 
individuals.  For  example,  if  a  youth 
under  the  age  of  eighteen  needs  a 
parent's  signature  to  participate  in  a 
summer  employment  program,  language 
assistance  may  be  necessary  to  provide 
information  and  obtain  the  necessary 
permission.  Recipients  should  also  be 
aware  of  external  circumstances  that 
may  impact  the  number  of  persons  (LEP 
or  otherwise)  seeking  government 
assistance.  For  example,  recipients  may 
experience  an  ebb  and  flow  of  persons 
working  in  agricultural  jobs  depending 
on  the  season,  the  success  of  harvest, 
and  other  factors  such  as  weather 
(droughts  or  floods).  Changes  in  the 
economy  may  disproportionately  force 
low-income  individuals  (as  LEPs  tend  to 
be)  to  turn  to  government  programs  for 
assistance. 

(2)  Language  Assistance  Measures 

An  effective  LEP  plan  would  likely 
include  information  about  the  ways  in 
which  language  assistance  will  be 
provided.  For  instance,  recipients  may 
want  to  include  information  on  at  least 
the  following: 

•  Types  of  language  services 
available; 

•  How  staff  can  obtain  those  services;  ' 
■  How  to  respond  to  LEP  callers; 
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•  How  to  respond  to  written 
communications  from  LEP  persons; 

•  How  to  respond  to  LEP  individuals 
who  have  in-person  contact  with 
recipient  staff;  and 

•  How  to  ensure  competency  of 
interpreters  and  translation  services. 

(3)  Training  Staff 

Staff  should  know  their  obligations  to 
provide  meaningful  access  to 
information  and  services  for  LEP 
persons.  An  effective  LEP  plan  would 
likely  include  training  to  ensure  that: 

•  Staff  know  about  LEP  policies  and 
procedures;  and 

•  Staff  having  contact  with  the  public 
are  trained  to  work  effectively  with  in- 
person  and  telephone  interpreters. 

Recipients  may  want  to  include  this 
training  as  part  of  the  orientation  for 
new  employees.  It  is  important  to 
ensure  that  all  employees  in  public 
contact  positions  are  properly  trained. 
Recipients  have  flexibility  in  deciding 
the  manner  in  which  the  training  is 
provided.  The  more  frequent  the  contact 
with  LEP  persons,  the  greater  the  need 
will  be  for  in-depth  training.  Staff  with 
little  or  no  contact  with  LEP  persons 
may  only  have  to  be  aware  of  the  LEP 
plan.  However,  management  staff,  even 
if  they  do  not  interact  regularly  with 
LEP  persons,  should  be  fully  aware  of 
and  understand  the  plan  so  they  can 
reinforce  its  importance  and  ensure  its 
implementation  by  staff. 

(4)  Providing  Notice  to  LEP  Persons 

Once  a  recipient  has  decided,  bas§d 
on  the  four  factors,  that  it  will  provide 
certain  language  services,  it  is  important 
for  the  recipient  to  let  LEP  persons 
know  that  those  services  are  available 
and  that  they  will  be  offered  free  of 
charge.  Recipients  should  provide 
notice  of  the  availability  of  language 
assistance  services  in  language(s)  that 
LEP  persons  will  understand.  Examples 
of  notification  that  recipiefits  should 
consider  include: 

•  Posting  signs  in  intake  areas  and 
other  entry  points.  When  language 
assistance  is  needed  to  ensure 
meaningful  access  to  information  and 
services,  it  is  important  to  provide 
notice  in  appropriate  languages  in 
intake  areas  or  initial  points  of  contact 
so  that  LEP  persons  can  learn  how  to 
access  those  language  services.  This  is 
particularly  true  in  areas  with  high 
volumes  of  LEP  persons  seeking  access 
to  certain  workforce  and  income 
seciirity  programs,  services  or  activities 
run  by  DOL  recipients.  For  instance, 
signs  in  One-Stop  Career  Centers  could 
state  that  free  language  assistance  is 
available.  The  signs  should  be  translated 
into  the  most  common  languages 


encoimtered.  They  should  explain  how 
to  obtain  the  language  help.^^ 

•  Stating  in  outreach  documents  that 
language  services  are  available  from  the 
recipient.  Announcements  could  be  in, 
for  instance,  brochures,  booklets,  and  in 
other  outreach  and  recruitment 
information.  These  statements  should  be 
translated  into  the  most  common 
languages  and  could  be  "tagged"  onto 
the  front  of  common  documents. 

•  Working  with  community-based 
organizations  and  other  stakeholders  to 
inform  LEP  individuals  of  the 
recipients'  programs  and  activities, 
including  the  availability  of  language 
assistance  services. 

•  Using  a  telephone  voice  mail  menu. 
The  menu  could  be  in  the  most  common 
languages  encoimtered.  It  should 
provide  information  about  available 
language  assistance  services  and  how  to 
access  them. 

•  Including  notices  in  local 
newspapers  in  languages  other  than 
English. 

•  Airing  notices  on  non-English 
language  radio  and  television  stations 
about  the  availability  of  language 
assistance  and  how  to  access  it. 

•  Making  presentations  and/or 
posting  notices  at  schools,  faith-based 
and  other  commimity  organizations. 

(5)  Monitoring  and  Updating  the  LEP 
Plan 

Recipients  should,  where  appropriate, 
have  a  process  for  determining,  on  an 
ongoing  basis,  whether  new  docimients, 
programs,  services,  and  activities  need 
to  be  made  accessible  for  LEP 
individuals,  emd  they  may  want  to 
provide  notice  of  any  changes  in 
services  to  the  LEP  public  and  to 
employees.  In  addition,  recipients 
should  consider  whether  changes  in 
demographics,  types  of  services,  or 
other  factors  require  annual 
reevaluation  of  LEP  plans.  Less  frequent 
reevaluation  may  be  more  appropriate 
where  demographics,  services,  and 
needs  are  more  static.  One  good  way  to 
evaluate  the  LEP  plan  is  to  seek 
feedback  from  the  community.  In  their 
reviews,  recipients  may  want  to 
consider  assessing  changes  in: 

•  Current  LEP  populations  in  service 
area  or  population  affected  or 
encountered; 

•  Frequency  of  encounters  with  LEP 
language  groups; 

•  Nature  and  importance  of  activities 
to  LEP  persons; 

•  Availability  of  resources,  including 
technological  advances  and  sources  of 


"The  Social  Security  Administration  has  made 
such  signs  available  at:  http://www.ssa.gov/ 
multilanguage/langlistl  .htm.  These  signs  could  be 
modified  for  recipient  use. 


additional  resources,  and  the  costs 
imposed; 

•  Whether  existing  assistance  is 
meeting  the  needs  of  LEP  persons; 

•  Whether  staff  knows  and 
understands  the  LEP  plan  and  how  to 
implement  it; 

•  Legislation  or  program 
requirements  governing  the  recipient's 
program  or  activity;  and 

•  Whether  identified  sources  for 
assistance  are  still  available  and  viable. 

In  addition  to  these  five  elements, 
effective  plans  set  clear  goals, 
management  accountability,  and 
opportunities  for  community  input  and 
planning  throughout  the  process. 

Vm.  Voluntary  Compliance  Efforts 

The  goal  for  Title  VI  and  Title  VI 
regulatory  enforcement  is  to  achieve 
voluntary  compliance.  The  requirement 
to  provide  meaningful  access  to  LEP 
persons  is  enforced  and  implemented  by 
DOL  through  the  procedures  identified 
in  the  Title  VI  and  Section  1 88 
regulations.  These  procedures  include 
complaint  investigations,  compliance 
reviews,  efforts  to  secure  voluntary 
compliance,  and  technical  assistance. 

DOL's  Civil  Rights  Center  (CRC) 
enforces  Title  VI  and  Section  188 
through  the  procedures  identified  in  the 
regulations  in  29  CFR  parts  31  and  37. 
The  regulations  state  that  CRC  v«ll 
investigate  any  complaint,  report  or 
other  information  that  alleges  or 
indicates  possible  noncompliance  with 
Title  VI  and  Section  188.  If  the 
investigation  results  in  a  finding  of 
compliance,  CRC  will  inform  the  . 
recipient  in  writing  of  this 
determination,  including  the  basis  for 
the  determination.  If  the  investigation 
results  in  a  finding  of  noncompliance, 
CRC  will  inform  the  recipient  of  the 
noncompliance  in  a  Letter  of  Findings 
that  sets  out  the  areas  of  noncompliance 
and  the  steps  that  must  be  taken  to 
correct  the  noncompliance.  At  this 
stage,  CRC  will  attempt  to  secure 
voluntary  compliance  through  informal 
means.  If  the  matter  cannot  be  resolved 
informally,  compliance  may  be 
effectuated  through  (a)  the  termination 
of  federal  assistance  after  the  recipient 
has  been  given  an  opportunity  for  an 
administrative  hearing;  (b)  referral  to 
DOJ  for  injimctive  relief  or  other 
enforcement  proceedings;  or  (c)  any 
other  means  authorized  by  law.  CRC  has 
a  legal  obligation  to  seek  voluntary 
compliance  in  resolving  cases  and 
cannot  seek  the  termination  of  funds 
imtil  it  has  engaged  in  voluntary 
compliance  efforts  and  has  determined 
that  compliance  cannot  be  secured 
voluntarily. 
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CRC  engages  in  voluntary  compliance 
efforts  and  provides  technical  assistance 
to  recipients  at  all  stages.  During  efforts 
to  secure  voluntary  compliance,  CRC 
will  propose  reasonable  timetables  for 
achieving  compUance  and  will  consult 
with  and  assist  recipients  in  exploring 
cost  effective  ways  of  coming  into 
compliance  by  increasing  awareness  of 
emerging  technologies  and  by  sharing 
information  on  how  other  recipients 
have  addressed  the  language  needs  of 
diverse  populations.  In  determining  a 
recipient's  compliance  with  Title  VI  and 
Section  188,  CRC's  primary  concern  is 
to  ensure  that  the  recipient's  policies 
and  procedures  overcome  barriers 
resulting  from  language  differences  that 
would  deny  LEP  persons  meaningful 
opportunities  to  participate  in  and 
access  programs,  services  and  benefits. 
A  recipient's  appropriate  consideration 
of  the  methods  and  options  discussed  in 
this  Guidance  will  be  viewed  by  CRC  as 
evidence  of  a  recipient's  willingness  to 
comply  with  its  Title  VI  and  Section  188 
obligations. 

While  all  recipients  must  work 
toward  building  systems  that  will 
ensure  access  for  LEP  individuals,  DOL 
acknowledges  that  the  implementation 
of  a  comprehensive  system  to  serve  LEP 
individuals  is  a  process  and  that  a 
system  will  evolve  over  time  as  it  is 
implemented  and  periodically 
reevaluated.  As  recipients  take 
reasonable  steps  to  provide  meaningful 
access  to  federally  assisted  programs 
and  activities  for  LEP  persons,  DOL  will 
look  favorably  on  intermediate  steps 
recipients  take  that  are  consistent  with 
this  Guidance,  and  that,  as  part  ofa 
broader  im'plementation  plan  or 
schedule,  move  their  service  delivery 
systems  toward  providing  full  access  to 
LEP  persons.  This  does  not  excuse 
noncompliance  but  instead  recognizes 
that  full  compliance  in  all  areas  of  a 
recipient's  activities  and  for  all  potential 
language  minority  groups  may 
reasonably  require  a  series  of 
implementing  actions  over  a  period  of 
time.  However,  in  developing  any 
phased  implementation  schedule,  DOL 
recipients  should  ensure  that  the 
provision  of  appropriate  assistance  for 
significant  LEP  popidations  or  with 
respect  to  activities  having  a  significant 
impact  on  the  health,  safety,  legal  rights, 
or  liveUhood  of  beneficiaries  is 
addressed  first.  Recipients  are 
encouraged  to  document  their  efforts  to 
provide  LEP  persons  with  meaningful 
access  to  federally  assisted  programs 
and  activities. 


Appendix — Application  to  Specific 
Types  of  Recipients 

This  Appendix  provides  examples  of  how 
the  meaningful  access  requirement  of  the 
Title  VI  and  Section  188  of  WIA  regulaUons 
applies  to  state  workforce  agencies  and  other 
recipients  of  DOL  Bnancial  assistance.  These 
examples  highlight  best  practices  and  ideal 
approaches  to  serving  LEP  individuals  in  a 
variety  of  situations.  It  is  important  to  note 
that  not  all  recipients  may  find  these 
approaches  usehil  or  necessary  once  they 
apply  the  four-factor  analysis  to  their 
individual  situation.  This  Appendix  also 
suggests  ways  that  DOL  recipients  can  apply 
the  four-factor  analysis  to  a  range  of 
encounters  with  the  public  as  the 
responsibility  for  providing  language  services 
differs  depending  on  the  program  or  activity. 
The  four  factors  are: 

•  The  number  or  proportion  of  LEP 
persons  served  or  encountered  in  the  eligible 
service  population; 

•  The  frequency  vnth  which  LEP 
individuals  come  in  contact  with  the 
program: 

•  The  nature  and  importance  of  the 
program,  activity,  or  service  provided  by  the  ' 
program;  and 

•  The  resources  available  to  the  recipient 
and  costs. 

This  Appendix  is  also  designed  to  help 
IXDL  recipients  identify  the  population  to  be 
considered  when  assessing  the  types  of 
language  services  to  provide.  It  then  offers 
guidance  and  examples  on  how  to  apply  the 
four-factor  analysis  to  specific  requirements 
of  DOL-assisted  programs  and  services,  such 
as: 

•  Receiving  and  responding  to  requests  for 
information  and  services;     " 

•  Applications  for  benefits  such  as  trade 
and  Unemployment  Insiuance  benefits; 

•  Adjudications; 

•  Notifications  of  decisions; 

•  Intake,  orientation  and  assessment;  ~ 

•  Training  services;  and 

•  Community  outreach. 

Appendix — Application  of  LEP 
Guidance  for  Specific  Types  of  DOL 
Recipients 

While  a  wide  range  of  entities  receive 
federal  financial  assistance  through  DOL, 
most  of  DOL's  assistance  is  awarded  to 
Governors  or  local  chief  elected  officials  in 
the  form  of  formula  or  competitive  grants  for 
the  provision  of  training,  including  job 
training,  and  income  support  programs.  This 
Appendix  provides  examples  to  demonstrate 
how  DOL  recipients  might  apply  the  four- 
factor  analysis.  The  examples  in  this 
Appendix  are  not  meant  to  be  exhaustive. 
The  foiu-factor  analysis  requires  a  balancing, 
given  all  of  the  facts.  Each  different  situation 
will  present  some  unique  aspects.  The 
examples  are  intended  only  to  show  how  the 
four-factor  analysis  may  be  appHed  in  some 
situations. 

The  requirements  of  the  Title  VI  and 
Section  188  regulations,  as  clarified  by  the 
LEP  Guidance,  supplement,  but  do  not 
supplant,  other  statutory  or  regulatory 
provisions  that  may  require  LEP  services. 
Rather,  the  LEP  Guid^ce  clarifies  the 


obligation  imder  both  the  Title  VI  and 
Section  188  regulations  to  address, 'in 
appropriate  circtmistances  and  in  a 
reasonable  manner,  the  language  assistance 
needs  of  LEP  individuals. 

For  the  vast  majority  of  the  public, 
exposure  to  federally-assisted  job  training  or 
income  support  programs  includes  applying 
for  and  receiving  Unemployment  Insurance 
(UI)  benefits  or  conducting  job  search 
activities  through  the  One-Stop  Career 
System.  For  a  smaller  numl>eF.  ex[>osure 
includes  participation  in  a  job  training 
program  under  WIA  or  the  Trade  Act  of  1974 
including  Trade  Adjustment  Assistance 
(TAA).  The  common  thread  running  through 
these  and  other  interactions  with  the 
federally-assisted  workforce  system  is  the 
exchange  of  information  and  services.  LEP 
individuals'  encounters  with  One-Stop 
Career  Centers,  including  UI  Call  Centers,  are 
covered  by  Title  VI  because  they  are  funded 
wholly  or  in  part  by  DOL.  This  Guidance 
focuses  on  the  requirement  that  DOL 
recipients  communicate  effectively  with 
persons  who  are  LEP  to  ensure  that  they  have 
meaningful  access  to  the  workforce 
investment  system,  including,  for  example, 
understanding  how  to  apply  for  job  training 
and/or  UI  benefits. 

Many  DOL  recipients  already  provide 
language  services  in  a  wide  variety  of 
circumstances.  For  example,  in  areas  where 
significant  LEP  populations  reside.  One-Stop 
Career  Center  staff  may  utilize  forms  and 
notices  in  languages  other  than  English  and/ 
or  they  may  employ  bilingual  front-line  staff. 
Recipients'  ciurent  practices  can  form  a 
strong  basis  for  applying  the  four-factor 
analysis  and  complying  with  Title  VI  and 
WIA  Section  188  regulations. 

In  general,  when  providing  language 
services,  DOL  recipients  may:  (1)  Make 
available  the  staff  and  materials  necessary  to 
supply  required  language  services:  (2)  choose 
to  require  an  entity  with  which  they  have 
contracted  to  provide  the  services;  or  (3) 
contract  with  another  entity  to  provide  those 
services.  Recipients  have  a  wide  variety  of 
options  for  providing  interpreter  and 
translation  services  appropriate  to  the  = 

particular  situation.  Using  bilingual  staff 
competent  to  interpret  in  person  or  over  the 
phone  is  one  option.  Additionally,  particular 
recipients  may  enter  into  agreements  with 
local  colleges  and  luiiversities,  interpreter 
services,  and/or  community  organizations  to 
provide  comptetent  paid  or  volunteer 
translators. 

1.  General  Principles 

The  touchstone  of  the  four-factor  analysis 
is  reasonableness  based  upon  the  specific 
purposes,  needs,  and  capabilities  of  the  DOL 
recipient  and  an  appreciation  of  the  nature 
and  particular  needs  of  the  LEP  population 
served.  Accordingly,  the  four-factor  analysis 
cannot  provide  a  single  uniform  answer 
about  how  service  to  LEP  persons  must  be 
provided  in  all  programs  or  activities  in  all 
situations  or  to  what  extent  such  service  need 
be'  provided. 

Knowledge  of  local  conditions  and 
community  needs  is  critical  in  determining 
the  type  and  level  of  language  services 
needed.  The  following  general  points  should 
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assist  DOL  recipients  in  correctly  applying 
the  four-foctor  analysis  to  the  wide  range  of 
services  provided  in  their  particular 
communities. 

a.  Permanent  Versus  Seasonal  Populations 

In  assessing  factor  one,  the  number  or 
proportion  of  LEP  individuals,  DOL 
recipients  should  consider  any  temporary  but 
significant  changes  in  a  community's 
demographics.  In  many  areas,  resident 
populations  change  over  time  or  according  to 
'*   season.  For  example,  in  some  resort 

communities,  populations  swell  during  peak 
vacation  periods,  many  times  exceeding  the 
number  of  permanent  residents  in  the  area. 
In  other  communities,  primarily  agricultural 
areas,  transient  populations  of  agricultural 
workers  require  increased  workforce 
investment  services  during  planting  and 
harvest  seasons.  This  dynamic  demographic 
ebb  and  flow  can  also  dramatically  change 
the  size  and  nature  of  the  LEP  conmiunity 
that  is  likely  to  come  into  contact  with 
workforce  entities.  Thus,  workforce  entities 
may  not  want  to  limit  their  analysis  to 
numbers  and  proportions  of  permanent 
residents. 

Example:  A  rural  community  has  a 
permanent  population  of  30,000,  of  which 
seven  percent  is  Hispanic.  Based  on  census 
data  and  on  information  from  the  contiguous 
school  district,  only  15  percent  of  the 
Hispanic  population  is  estimated  to  be  LEP. 
Thus,  the  total  estimated  permanent  LEP 
population  is  315  persons  or  approximately 
one  percent  of  the  total  permanent 
population.  Under  the  four-factor  analysis,  a 
workforce  entity  could  reasonably  conclude 
that  the  small  number  of  LEP  persons  makes 
the  translation  of  vital  documents  and/or 
employment  of  bilingual  staff  unnecessary. 
However,  during  the  spring  and  sununer 
planting  and  harvest  seasons,  the  local 
population  swells  to  40,000  due  to  the  influx 
of  seasonal  agricultural  workers.  Of  this 
temporary  population,  about  75  percent  is 
Hispanic  and  about  50  percent  of  that 
number  is  LEP.  According  to  data  supplied 
by  the  contiguous  school  district  and  a 
migrant  worker  community  group,  during  the 
planting  and  harvest  seasons,  the 
community's  LEP  population  increases  to 
over  ten  percent  of  all  residents.  In  this  case, 
a  DOL  recipient  should  consider  whether  it 
is  necessary  to  translate  vital  written 
documents  into  Spanish.  In  addition,  the 
predictability  of  contact  during  those  seasons 
makes  it  important  for  the  community  to 
review  its  interpretative  services  to  ensure 
meaningful  access  for  LEP  individuals. 

b.  Target  Audiences 

For  most  workforce  investment  services, 
the  target  audience  is  defined  in  geographic 
rather  than  programmatic  terms.  However, 
some  services  may  be  targeted  to  reach  a 
particular  audience  (e.g.,  out-of-school  youth 
or  migrant  and  seasonal  farmworkers).  Also, 
within  the  larger  geographic  area  covered  by 
a  workforce  entity,  certain  areas  or 
neighborhoods  may  have  concentrations  of 
LEP  persons.  In  these  cases,  even  if  the 
overall  number  or  proportion  of  LEP 
individuals  in  the  area  is  low,  the  frequency 
of  contact  may  be  higher  for  certain  areas  or 


programs.  Thus,  the  second  factor,  frequency 
of  contact,  should  be  considered  in  light  of 
the  specific  program  or  the  geographic  area 
served. 

Example:  A  community-based  organization 
(CBO)  is  partnering  with  a  local  One-Stop 
Career  Center  to  provide  services  to 
dislocated  workers  who  have  lost  their  jobs 
due  to  several  recent  textile  plant  closures. 
The  LEP  population  of  the  community  is 
estimated  at  only  three  percent.  However,  the 
LEP  population  of  the  workers  dislocated  by 
the  closures  is  35  percent,  the  vast  majority 
of  whom  speak  Vietnamese.  As  the  target 
population  for  this  CBO  is  confined  to  the 
dislocated  workers,  the  number  or  proportion 
of  LEP  persons  in  the  eligible  service 
population  would  be  calculated  based  on 
these  workers.  The  applicable  LEP  factor 
would  be  the  frequency  with  which  LEP 
individuals  come  in  contact  with  the 
program,  which  in  this  instance  would 
involve  a  much  higher  percentage  of  LEP 
individuals  than  that  of  the  general 
population.  Further,  because  the  Vietnamese 
LEP  population  is  concentrated  in  one  or  two 
main  areas  of  the  town,  the  CBO  should 
expect  the  frequency  of  contact  with 
Vietnamese  LEP  individuals,  in  general,  to  be 
quite  high  in  those  areas;  and  it  should  apply 
the  four-factor  analysis  accordingly  with 
respect  to  the  services  it  provides. 

c.  Importance  of  Service/Information 

DOL  recipients  play  a  critical  role  in 
providing  workforce  services,  income 
support,  and  health  and  safety  training  for 
many  Americans.  UI,  health  and  safety 
services  provided  through  the  Occupational 
Safety  and  Health  and  Mine  Safety  and 
Health  Administrations,  information  and 
enforcement  of  State  and  local  wage  and  hour 
laws  and  other  workers'  rights  enforcement 
issues  taken  on  by  recipients,  and 
employment  services  rank  high  on  the 
critical/non-critical  continuum.  However, 
this  does  not  mean  that  information  about  all 
services  and  activities  performed  by 
workforce  entities  must  be  equally  available 
in  languages  other  than  English.  While 
clearly  important  to  the  ultimate  success  of 
the  workforce  investment  system,  certain 
activities  do  not  have  the  same  direct  impact 
on  the  provision  of  core  workforce 
investment  services.  The  more  important  the 
program  or  activity  or  the  greater  the  possible 
consequences  of  the  contact  for  LEP 
individuals,  the  more  likely  language 
assistance  services  will  be  necessary. 

Example:  The  Occupational  Safety  and 
Health  Administration  (OSHA)  and  Mine 
Safety  and  Health  Administration  (MSHA) 
provide  grants  to  recipients  to  conduct  safety 
and  health  training  to  individuals  employed 
in  many  dangerous  occupations,  such  as 
construction  and  mining.  Much  of  the 
training  involves  learning  how  to  take 
precautions  to  avoid  accidents  or  injuries 
while  on  the  job.  Where  individuals  could 
sustain  bodily  harm  if  training  is  not 
provided  in  an  understandable  language,  the 
need  for  appropriate  Mmmunication  is 
extremely  high.         ^r 

There  may  be  soinqLnstances  in  which  the 
four-factor  analysis  On  particular  portion  of 
a  recipient's  program  or  activity  leads  to  the 


conclusion  that  language  services  are  not 
currently  required.  For  instance,  the  four- 
factor  analysis  may  not  necessarily  require 
that  an  advanced  level  computer  course  be 
given  in  languages  other  than  English,  if  the 
language-related  requirements  for  such  an 
employment  path  is  such  that  few,  if  any, 
LEP  persons  would  benefit  from  the 
particular  course  even  if  it  were  made 
accessible  to  them  and  even  if  they  are  in  the 
process  of  learning  English  (see  Section  V(3y 
above  regarding  such  determinations),  and  if 
the  other  three  factors  also  weigh  against 
providing  the  service.  However,  a  recipient 
may  decide  to  provide  other  computer 
courses  in  languages  other  than  English  given 
demographics  of  the  area  and  the  potential 
benefit  to  the  LEP  population.  Because  the 
analysis  is  fact-dependent,  the  same 
conclusion  may  not  be  appropriate  with 
respect  to  all  computer  courses  or  to  other 
courses. 

2.  Applying  the  Four-Factor  Analysis  to  the 
Full  Spectrum  of  Services 

While  all  workforce  investment  activities 
are  important,  the  four- factor  analysis 
requires  some  prioritizing  so  that  language 
services  are  targeted  where  they  are  most 
needed  depending  on  the  nature  and 
importance  of  the  particular  service 
provided.  Workforce  entities  have  a  great 
deal  of  flexibility  in  determining  how  to  best 
address  outreach  to  their  LEP  populations.  In 
order  to  determine  what  is  reasonable  under 
the  four-factor  analysis,  consider  that  the 
obligation  to  provide  language  services 
increases  where  the  importance  of  the 
activity  is  greater.  Under  this  framework, 
critical  areas  for  language  assistance  would 
include  applications  for  UI  or  trade-related 
benefits  and  adjudications  of  issues  regarding 
benefits.  Systems  for  receiving  and 
addressing  complaints  from  the  public  are 
also  important.  Employment  services  are  of 
great  importance  for  persons  who  are  not 
currently  employed.  Community  outreach 
activities  are  hard  to  categorize  and  generally 
less  critical  than  other  activities  unless 
barriers  to  participation  (such  as  limited 
availability  of  language  services)  exist.  With 
the  importance  of  community  partnerships 
and  involvement,  the  four-factor  analysis 
should  be  considered  when  evaluating  the 
need  for  language  services  with  respect  to 
these  programs. 

a.  Receiving  and  Responding  to  Requests  for 
Assistance 

Taking  reasonable  steps  to  provide 
meaningful  access  to  workforce  investment 
services  will  entail  different  things  in 
different  communities.  For  instance,  in  areas 
with  significant  LEP  communities,  some 
intake  workers  and  claims  examiners  may 
need  to  be  bilingual  and  capable  of 
accurately  interpreting  in  high  stress 
situations.  Recipients  in  areas  with  small  LEP 
populations  should  still  have  a  plan  for 
serving  persons  who  are  LEP,  which  may 
involve  a  telephone  interpretation  service  or 
include  some  other  accommodation  short  of 
hiring  bilingual  staff.  Signs  and  telephone 
voicemail  systems  should  also  be  appropriate 
for  the  populations  served. 

Example:  A  One-Stop  Career  Center  in  a 
large  city  has  bilingual  staff  that  can  interpret 
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the  most  frequently  encountered  languages. 
When  LEP  clients  request  services  in  less 
frequently  encountered  languages,  a 
commercial  telephone  interpretation  service 
is  provided.  Ten  percent  of  the  city's 
population  is  LEP.  and  sixty  percent  of  the 
LEP  population  speaks  Spanish.  The  One- 
Stop  Career  Center  has  many  Spanish- 
speaking  staff  and  a  few  staff  that  speak  other 
languages.  Forms  are  translated  into  Spanish. 
The  recipient  provides  services  to  other  non- 
English-speaking  clients  using  a  language 
bank,  comprised  of  volunteers  and  bilingual 
staff  employed  by  other  Government  entities 
who  are  competent  translators  and/or 
interpreters.  This  example  may  be  one 
appropriate  way  of  providing  meaningful 
access  for  LEP  individuals. 

Example:  A  small  One-Stop  Career  Center 
is  operated  by  a  recipient  of  DOL  funds  and 
located  in  an  area  where  15  percent  of  the 
population  speak  Spanish  and  may  be  LEP. 
Seven  percent  of  the  population  in  the 
service  area  speak  various  Chinese  dialects 
and  may  be  LEP.  The  One-Stop  Career  Center 
uses  competent  community  volunteers  to 
help  translate  vital  outreach  materials  into 
Chinese  (which  is  one  written  language 
despite  many  dialects)  and  Spanish.  The 
One-Stop  Career  Center  telephone  system  has 
a  menu  providing  key  information,  such  as 
location,  in  English,  Spanish,  and  two  of  the 
most  common  Chinese  dialects.  Calls  for 
immediate  assistance  are  handled  by 
bilingual  staff.  The  One-Stop  Career  Center 
has  one  counselor  and  several  volunteers 
fluent  in  Spanish  and  English.  Some 
volunteers  are  fluent  in  different  Chinese 
dialects  and  in  English.  The  One-Stop  Career 
Center  works  with  community  groups  to 
access  interpreters  in  the  several  Chinese 
dialects  that  they  encounter.  One-Stop  Career 
Center  staff  train  the  community  volunteers 
in  the  intake  process  and  the  specialized 
vocabulary  needed  to  explain  the  services 
available.  Volunteers  sign  confidentiality 
agreements.  The  One-Stop  Career  Center  is 
looking  for  a  grant  to  increase  its  language 
capabilities  despite  its  limited  resources. 
There  have  been  no  complaints  of  delayed  or 
denied  service  on  account  of  language 
barriers.  This  example  may  be  one 
appropriate  way  of  providing  meaningful 
access  for  LEP  individuals. 

b.  Delivering  Labor  Exchange  Services 

Currently,  labor  exchange  services  are 
being  delivered  through  a  wide  variety  of 
media,  both  electronic  and  paper-based. 
However,  state  and  local  workforce  agencies 
are  increasingly  relying  on  Internet-based, 
self-help  models  of  service  delivery.  While 
this  method  of  service  has  the  potential  of 
benefiting  the  greatest  niunber  of  job  seekers 
while  minimizing  staff  resources,  key 
segments  of  the  population  are  potentially 
excluded.  Persons  with  limited  language  and 
literacy  skills  often  have  extra  difficulty 
accessing  services  through  the  self-help, 
Internet-based  systems.  As  such,  a  service 
plan  is  needed  to  develop  alternative 
delivery  systems.  This  can  be  done  through 
incorporating  one  or  more  of  the  following 
strategies:  (1)  Having  certain  information 
translated;  (2)  incorporating  a  sufficient  level 
of  staff  assistance  to  serve  those  persons  that 


need  assistance  in  accessing  services 
electronically;  or  (3)  providing  direct  one-on- 
one  sessions  with  LEP  applicants  who  are 
unable  to  apcess  electronic  information. 

Example:  A  One-Stop  Career  Center  in  a 
moderately  large  city  includes  significant 
LEP  populations  whose  native  languages  are 
Spanish,  Korean,  and  Tagalog.  One-Stop 
Career  Center  management  officials  could 
reasonably  consider  creating  a  resource  list  of 
individuals  competent  to  interpret  and  ready 
to  assist  &t)nt-line  staff  dealing  with  LEP 
customers.  This  could  be  combined  with 
developing  language-appropriate  written 
materials,  such  as  an  explanation  of  basic 
labor  exchange  activities  and  other  services 
available  at  the  One-Stop  Career  Center  for 
use  by  LEP  individuals  who  are  literate  in 
those  languages.  In  other  circumstances,  it 
may  be  necessary  to  provide  access  to  a 
telephone  interpretation  service. 

Example:  Job  placement  staff  at  a  One-Stop 
Career  Center  assist  employers  interested  in 
hiring  LEP  individuals  who  have  completed 
ESL  vocational  training,  bi  some  instances, 
employers  may  have  bilingual  supervisors 
who  can  assure  that  safety  precautions  and 
explanations  are  provided  in  the  individuals' 
primary  language(s).  In  other  locations, 
"ethnic"  community-based  organizations 
maintain  lists  of  employers  who  have 
openings  and  are  able  to  place  LEP 
individuals  without  providing  ESL  or 
vocational  training  with  businesses  where 
the  LEP  individuals'  primary  language(s)  is 
spoken.  This  example  may  be  one 
appropriate  way  of  providing  meaningful 
access  for  LEP  individuals. 

Example:  A  large  state,  with  an  ethnically 
diverse  population,  operates  a  website  as  part 
of  its  overall  delivery  system  which  offers 
access  to  labor  market  information  and 
provides  labor  exchange  self-service  for  job 
seekers  and  employers.  Because  of  the  scope 
and  reach  of  the  Internet,  the  population 
eligible  to  be  served  by  that  website  may 
easily  include  LEP  individuals  representing 
over  100  different  languages.  In  this  instance, 
the  state  translates  key  documents  and  forms 
on  its  website  into  the  most  significant 
languages,  e.g.,  representing  five  percent  or 
more  of  the  total  eligible  population  to  be 
served,  and  advertises  its  toll-free  help  line, 
which  includes  interpretation  services,  on 
the  homepage  of  its  website.  Through  the 
combination  of  its  toll-free  help  line  and  its 
in-office  delivery  system,  the  state  is  able  to 
provide  information  and  services  to  LEPs  in 
languages  that  are  less  commonly 
encountered.  In  this  instance,  the  recipient 
takes  into  account,  in  conducting  its  four- 
factor  analysis,  its  entire  delivery  system,  not 
just  one  component.  This  example  may  be 
one  appropriate  way  of  providing  meaningful 
access  for  LEP  individuals. 

c.  Delivering  Unemployment  Insurance  (UI) 
Services 

The  federal-state  UI  program  created  by  the 
Social  Security  Act  of  1935,  offers  the  first 
line  of  defense  against  the  ripple  effects  of 
unemployment.  Payments  made  directly  to 
eligible,  unemployed  workers  ensure  that  at 
least  a  significant  proportion  of  the 
necessities  of  life,  most  notably  food,  shelter 
and  clothing,  can  be  met  on  a  week-to-week 


basis  while  the  claimant  searches  for  work. 
UI  benefits  provide  temporary  wage 
replacement  that  helps  claimants  to  maintain 
their  purchasing  power  and  stabilize  the 
economy. 

(1).  Initial  Claims  and  FolloW-Up  Notices 

State  agencies  that  serve  LEP  claimants 
should  consider  the  inherent  communication 
impediments  to  gathering  information  from 
LEP  persons  throughout  the  UI  claims 
process.  During  the  initial  claim  process,  it 
is  necessary  to  collect  basic  information, 
such  as  the  LEP  (>erson's  name,  address, 
employment  information,  and  reason  for 
separation  from  employment.  It  is  also 
necessary  to  conmiunicate  with  claimants 
throughout  the  life  of  their  claims,  and 
workforce  agencies  should  evaluate  their 
ability  to  provide  appropriate  services  at  all 
stages  of  the  UI  claim.  Where  few  bilingual 
staff  are  available  or  in  situations  where  the 
LEP  person  speaks  a  language  not  frequently 
encountered  in  the  local  area,  telephone 
interpretation  services  may  provide  the  most 
cost  effective  and  efficient  method  of 
communication  during  the  initial  claim. 
However,  subsequent  correspondence  and 
communication  frequently  entail  written 
notices  and  claim  forms.  Depending  on  the 
size  of  the  LEP  population,  it  may  be 
necessary  to  translate  vital  forms  ihto  other    . 
languages  or  to  include  a  multilingual  tag- 
line  on  correspondence  not  appropriately 
translated  to  inform  claimants  that  free 
language  services  are  available.  - 

Example:  A  state  agency  operates  a 
statewide  Call  Center  for  UI  initial  claims 
taking  that  receives  100,000  calls  per  year. 
The  majority  of  the  calls  are  frtim  English 
speakers.  Fifteen  percent  of  the  callers 
(15,000)  do  not  speak  English:  6.500  callers 
speak  Spanish;  4,000  speak  Vietnamese: 
3,500  speak  Cambodian;  and  the  rest  speak 
other  languages  (500  Russian,  100  French,  80 
Tagalog,  20  German,  and  300  speak  other 
languages).  The  Call  Center  employs  four 
Spanish  speakers,  two  Vietnamese  speakers 
and  two  Cambodian  speakers!  A  voice 
response  system  directs  the  calls  as 
appropriate  to  the  bilingual  staff.  Calls  from 
LEP  claimants  sp>eaking  other  languages  are 
directed  to  a  commercial  interpretation 
(telephone  interpretation)  service.  The  Call 
Center's  bilingual  employees  are  ableio 
handle  most  calls  from  the  three  significant 
LEP  language  groups  that  they  serve.  Callers 
who  speak  English  and  any  of  the  three 
languages  for  which  translation  is  provided 
generally  wait  no  longer  than  five  minutes  to 
speak  with  the  staff.  The  system  is  monitored 
for  wait  times  and  performance.  Follow-up 
correspondence  such  as  letters,  notices,  and 
forms  contain  a  tag-line  in  the  languages  of 
the  three  significant  LEP  groups  and  three 
other  conunonly  encountered  languages.  The 
tag-line  advises  individuals  of  the 
importance  of  the  information  and  provides 
a  phone  number  to  call  for  assistance.  This 
example  may  be  one  appropriate  way  of 
providing  meaningful  access  fOr  LEP 
individuals. 

(2).  UI  Benefits  Rights  Information  (BRI) 

State  agencies  provide  UI  benefits  rights 
information  to  all  claimants.  The  information 
is  necessary  to  ensure  that  claimants 


32304 


Federal  Register /Vol.  68,  No.  103 /Thursday,  May  29,  2003 /Notices 


understand  their  rights  and  responsibilities 
pnder  the  state  UI  law. 

Example:  A  state  agency  takes  its  UI  claims 
in-person.  It  prints  a  Benefits  Rights 
Information  (BRI)  pamphlet  in  English  and  in 
three  other  languages  to  serve  the  three 
significant  LEP  population  groups  in  the 
state.  After  the  initial  claim  is  taken,  the  state 
agency  provides  the  BRI  in  a  group  setting  for 
all  claimants.  LEP  individuals  who  speak  the 
three  significant  languages  attend  separate 
groups  in  which  the  information  is  conveyed 
in  the  appropriate  languages.  Claimants  who 
speak  languages  that  are  less  prevalent 
receive  the  information  through  a  telephone 
translation  service.  The  state  agency  has  also 
produced  a  video  of  the  BRI  in  the  three 
primary  LEP  groups'  languages.  The  BRI 
video  is  available  for  viewing  at  the  local 
library  or  at  the  local  office.  Claimants  are 
advised  that  (he  BRI  is  important  and  that  it 
is  necessary  that  they  hear  and  understand 
the  BRI  before  filing  claims  for  benefits.  This 
example  may  be  one  appropriate  way  of 
providing  meaningful  access  for  LEP 
individuals. 

(3).  UI  Determinations/ Adjudications/ 
Appeals 

The  purpose  of  the  UI  program  is  to 
provide  temporary  financial  assistance  to 
individuals  who  have  lost  their  employment, 
who  are  able  and  available  for  work,  and  who 
meet  other  eligibility  requirements  of  state 
law.  As  appropriate,  claims  adjudicators 
apply  the  legal  test  of  the  various 
requirements  ef  the  state  law  to  the  factual 
circumstances  involved  in  each  specific 
claim  to  issue  a  determination  of  eligibility. 
All  state  laws  contain  provisions  permitting 
claimants  to  appeal  determinations  within  a 
specified  period  of  time.  Because  of  the 
importance  of  accurate  and  timely 
information  from  UI  claimants  for  eligibility 
determinations,  formulating  a  successful 
policy  for  effectively  communicating  with 
LEP  individuals  is  necessary. 

Example:  A  workforce  agency  institutes  a 
LEP  plan  that  provides  qualified  interpreters, 
as  necessary,  for  fact-finding  at  the  initial 
determination  stage  and/or  at  an  appeals 
hearing.  Some  of  the  interpretation  is  done 
using  bilingual  state  agency  staff,  and  some 
interpretation  is  handled  by  a  number  of 
individuals  that  are  placed  on  a  "list  of 
interpreters"  developed  to  assist  when  state 
staff  is  unavailable  or  when  staff  do  not  speak 
the  particular  language  needed.  The  agency 
also  has  a  contract  with  a  telephone 
translation  service,  which  is  used  as  needed. 
The  written  determinations  and'decisions  are 
printed  in  English  and  Spanish  and  "tag- 
lines"  (an  aimotation)  are  included  in  four 
additional  languages  advising  claimants  of 
their  appeal  rights.  Claimants  are  advised  at 
the  time  of  the  initial  claim  that  it  is  very 
important  to  read  and  understand 
correspondence  they  receive  about  UI,  and 
they  are  encouraged  to  seek  assistance  by 
contacting  the  agency  as  necessary.  The 
agency  is  able  to  handle  telephonic  inquiries 
languages  other  than  English.  These  actions 
would  constitute  evidence  of  reasonable 
steps  to  ensure  meaningful  access  to  the  UI 
benefits.  This  example  may  be  one 
appropriate  way  of  providing  meaningful 
access  for  LEP  individuals. 


(4).  UI  Linkages  to  Reemployment  Services 

Facilitating  reemployment  of  the  UI 
claimant  is  a  key  objective  of  the  UI  system. 
Claimants  therefore  need  to  be  aware  of  the 
types  of  services  available  and  need  to  know 
how  and  where  to  access  such  services. 

Example:  A  state  agency  profiles  UI 
claimants  to  identify  those  most  in  need  of 
reemployment  services.  Written  notices  to 
report  for  reemployment  services  are  sent  to 
those  claimants  who  have  been  identified  as 
needing  these  services  and  whom  the  agency 
has  the  capacity  to  serve.  Claimants  are  given 
specific  instructions  to  report  to  the  agency 
or  contact  the  agency  through  other  means 
such  as  by  telephone.  Claimants  must 
understand  both  the  requirement  that  they 
contact  the  agency  and  their  rights  under 
state  law  because  a  failure  to  follow  these 
instructions  could  result  in  the  denial  of  UI 
benefits.  A  tag-line  is  included  on  all  notices 
in  the  three  primary  languages  advising  the 
claimant  of  the  importance  of  these  services 
and  of  the  fact  that  language  assistance  will 
be  available  free  of  charge.  Translation  and 
interpretation  for  LEP  claimants  is  provided 
through  telephone  interpretation  services, 
some  bilingual  staff,  and  community-based 
organizations  as  needed.  One-Stop  Career 
Centers  that  may  subsequently  refer 
claimants  to  other  service  providers  ensure 
that  the  service  providers  are  aware  of  the 
language  needs  of  the  LEP  claimants.  This 
example  may  be  one  appropriate  way  of 
providing  meaningful  access  for  LEP 
individuals. 

d.  Community  Outreach 

Community  outreach  activities  are 
increasingly  recognized  as  important  to  the 
ultimate  success  of  a  program  that  aims  to 
serve  the  larger  community.  Thus, 
application  of  the  four-factor  analysis  to 
community  outreach  activities  can  play  an 
important  role  in  ensuring  that  the  purpose 
of  these  activities — to  improve  awareness  of 
and  participation  in  a  program — is  not 
thwarted  due  to  lack  of  planned,  reasonable 
steps  to  address  the  language  needs  of  LEP 
persons. 

Example:  A  state  Employment  Security 
Department  (ESD)  UI  Division  has 
implemented  a  many-faceted  outreach 
program  to  inform  Spanish-speaking  LEP 
customers  how  to  access  UI  benefits.  Eight 
radio  stations  that  reach  the  highest  numbers 
of  Hispanics  are  used  to  make  public  service 
announcements  about  ESD  services.  Inserts 
are  placed  in  major  Hispanic  newspapers  and 
magazines,  and  flyers  on  ESD  services  are 
distributed  through  community  centers, 
faith-based  organizations,  and  Hispanic 
businesses.  Articles  are  printed  in 
newspapers  and  magazines  in  Spanish  and 
English  on  how  to  file  UI  claims  by  phone 
through  the  UI  Telecenters.  This  example 
may  be  one  appropriate  way  of  providing 
meaningful  access  for  LEP  individuals. 

Example:  The  Local  Workforce  Investment 
Board  mobilizes  faith  and  community-based 
organizations  to  spread  the  word  about  the 
upcoming  public  comment  session  on  its 
five-year  workforce  investment  plan  in  the 
six  major  languages  spoken  by  LEP 
individuals  in  the  area.  Information  about  the 
upcoming  meeting  is  delivered  throughout 


the  community  in  written  notices  (in  each 
target  language)  as  well  as  through  public 
service  aimouncements  on  radio  and  tv  in 
these  six  target  languages.  This  example  may 
be  one  appropriate  way  of  providing 
meaningful  access  for  LEP  individuals. 

e.  ESL  Classes 

English-as-a-second-language  (ESL)  classes 
are  often  useful  and  appropriate  for  LEP 
populations.  ESL  courses  can  serve  as  an 
important  part  of  a  proper  LEP  plan. 
However,  the  fact  that  ESL  classes  are 
provided  does  not  necessarily  obviate  the 
need  to  provide  meaningful  access  for  LEP 
persons  in  other  programs  and  services  that 
the  One-Stop  Career  Center  provides. 

/.  Intake,  Orientation  and  Assessment 

Intake,  orientation  and  assessment  play  a 
critical  role  not  merely  in  the  system's 
identification  of  LEP  persons,  but  also  in 
providing  those  persons  with  fundamental    , 
information  about  how  to  utilize  the  system 
and  participate  in  education  and  training 
opportunities  available.  All  individuals 
should  be  given  the  opportunity  to  be 
informed  of  the  program's  rules,  obligations, 
and  opportunities  in  a  manner  designed 
effectively  to  communicate  these  matters.  An 
appropriate  analogy  is  the  obligation  to 
communicate  effectively  with  deaf  persons, 
which  is  most  frequently  accomplished 
through  sign  language  interpreters  or  written 
materials.  Not  every  One-Stop  Career  Center 
will  use  the  same  method  for  providing 
language  assistance.  One-Stop  Career  Centers 
with  large  numbers  of  Spanish-speaking  LEP 
persons  may  choose  to  translate  written 
materials,  notices,  and  other  important 
orientation  material  into  Spanish  with  oral 
instructions,  whereas  One-Stop  Career 
Centers  with  very  few  such  persons  may 
choose  to  rely  upon  a  telephonic 
interpretation  service  or  qualified  community 
volunteers  to  assist.  Each  person's  LEP  status 
and  the  language  spoken  should  be  recorded 
in  the  person's  file.  Although  the  LEP 
Guidance  and  Title  VI  are  not  meant  to 
address  literacy  levels,  recipients  should  be 
aware  of  literacy  problems  so  that  the 
appropriate  language  services  are  provided. 

Example:  A  One-Stop  Career  Center  is 
located  in  an  area  that  has  a  five  percent 
Haitian  Creole-speaking  LEP  population  and 
an  eight  percent  Spanish-speaking  LEP 
population.  The  One-Stop  Career  Center  has 
developed  intake  videos  in  Haitian  Creole 
and  Spanish  for  staff  to  use  wh^n  conducting 
orientation  for  new  LEP  persons  who  speak 
these  languages.  In  addition,  the  One-Stop 
Career  Center  provides  LEP  persons  with  the 
opportunity  to  ask  questions  and  discuss 
orientation  information  with  bilingual  staff 
who  are  competent  in  interpreting  and  who 
are  either  present  at  the  orientation  or 
patched  in  by  phone  to  act  as  interpreters. 
The  One-Stop  Career  Center  has  also  made 
arrangements  for  LEP  persons  who  do  not 
speak  Haitian  Creole  or  Spanish.  For  such 
situations,  the  One-Stop  Career  Center  has 
created  a  list  of  sources  for  interpretation, 
including  staff,  contract  interpreters, 
university  resources,  volunteers,  and  a 
telephone  interpretation  service.  Each  person 
receives  at  least  an  oral  explanation  of  the 
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services  available  in  the  One-Stop  Career 
Center.  This  example  may  be  one  appropriate 
way  of  providing  meaningful  access  for  LEP 
individuals. 

g.  Providing  More  Intensive  Employment  and 
Training  Services 

An  effective  LEP  plan  should  envision  how 
a  LEP  person  will  move  from  receipt  of  core 
services  to  intensive  services  and  then  to 
training  services.  An  effective  LEP  plan  will 
envision  accommodations  along  each  step  of 
the  service  continuum.  For  example, 
customized  programs  that  combine 
Vocational  ESL  and  skills-based  vocational 
training  may  be  appropriate  depending  upon 
the  size  of  the  LEP  population  and  the  need 
of  individual  LEP  persons.  If  there  are  a 
significant  number  of  LEP  persons  speaking 
a  particular  language  in  a  local  area,  the  One- 
Stop  Career  System  should  consider  outreach 
to  training  providers  that  could  provide 
classes  in  appropriate  languages  in  One-Stop 
Career  Centers  and  at  employer  sites.  If  there 
are  far  fewer  LEP  persons  speaking  a 
particular  language,  the  recipient  might 
consider  the  use  of  bilingual  teachers, 
contract  interpreters,  community  volunteers 
to  interpret  during  the  class,  reliance  on 
videos  or  written  explanations  in  appropriate 
languages. 

Example:  A  rural  One-Stop  Career  Center 
has  made  a  number  of  accommodations  to 
serve  LEP  job-seekers.  Services  are  provided 
both  directly  to  the  applicants  and  through 
a  partner  organization  that  has  the  capability 
to  mobilize  comprehensive  services  to  assist 
LEP  clients.  The  partner  organization  runs  a 
special  service  center,  which  is  considered 
part  of  the  One-Stop  Career  System  and  is 
located  near  its  main  offices.  The  special 
center  offers  core  employment  services  such 
as  job  placement,  job-seeking/job-retention 
skills,  and  individual  counseling  to  LEP 
clients  as  well  as  providing  access  to  many 
other  services,  such  as  housing, 
transportation,  childcare,  leged  services, 
counseling,  interpretive  services,  and 
assistance  with  completing  immigration  and 
naturalization  forms.  Emergency  referrals  for 
healthcare,  housing/shelter,  and  food  are  also 
made.  The  local  One-Stop  Career  Center  also 
routinely  provides  specialized  resources  to 
serve  LEP  dislocated  Workers,  including 


bilingual  assistance  for  UI  and  other  financial 
aid,  assessment  of  English  language  skills, 
and  ESL  career  planning.  The  program 
utilizes  the  ESL  capabilities  available  at  the 
local  community  college  and  hires  translators 
to  assist  the  workers  in  developing 
individual  plans,  providing  guidance,  emd  in 
taking  skill-building  courses  in  new  demand 
occupations.  Customized  ESL  classes  have 
been  developed  on  specific  work-related 
issues  (for  example,  higher  level  ESL  courses 
on  job  seeking  and  communicating  in  the 
workplace  are  offered).  Students  are  also 
referred  to  both  community-based  ESL  and 
an  intensive  for-credit  immersion  ESL  course 
that  runs  five  days  a  week,  six  hours  a  day, 
offered  through  the  local  community  college. 
The  local  program  has  also  developed  a 
strong  partnership  with  the  State  Bureau  of 
Refugee  Services  to  coordinate  the  provision 
of  additional  social  services  for  LEP 
dislocated  workers.  This  example  may  be  one 
appropriate  way  of  providing  meaningful 
access  for  LEP  individuals. 

Example:  A  community  college,  which 
serves  as  a  One-Stop  Career  Center, 
customizes  its  workforce  services  for  LEP 
individuals.  In  particular,  its  dislocated 
worker  program  (of  which  eighteen  percent 
of  participants  is  LEP)  has  made 
accommodations  in  fourteen  services  that  are 
now  individualized  to  meet  the  specific 
needs  of  LEP  participants.  The  services 
include:  outreach  and  recruitment,  rapid 
response,  orientation,  assessment,  case 
management,  self-sufficiency  plan 
development,  support  services,  vocational 
training,  job  search  assistance,  job 
development  and  placement,  retention 
services,  interagency  coordination,  basic 
skills  training,  and  employer  services. 
Changes  in  services  have  been  developed 
through  close  collaboration  between  the 
workforce  investment  staff  and  the 
traditional  ESL  teachers  at  the  community 
college.  While  ESL,  adult  basic  education 
and  GED  courses  are  available  to  all 
participants;  the  LEP  dislocated  workers 
receive  customized  employment-related  ESL 
training.  The  dislocated  worker  program  also 
provides  peer  support  training  and 
counseling.  This  unique  approach  involves 
training  peers — dislocated  workers 
themselves — who  are  proficient  in  both  the 


LEP  participant's  primary  language  and 
English  to  serve  as  translators,  information 
providers,  and  counselors  to  the  other 
dislocated  workers.  Another  unique 
component  of  the  services  to  LEP  dislocated 
workers  is  the  targeted  industry  model, 
which  includes  pre-training  job  shadowing 
and  industry-related  classroom  activities. 
The  program  also  provides  training  to 
employers  on  cultural  differences  and  on 
creating  multicultural  work  teams.  Finally, 
the  program  has  developed  close 
relationships  with  community-based 
organizations  serving  immigrant  populations 
to  provide  other  services  to  LEP  individuals. 
The  community-based  organizations  provide 
additional  employment  services  as  well  a$ 
information  on  a  variety  of  youth  and  family 
services,  which  may  be  useful  to  dislocated 
worker  participants.  This  example  may  be 
one  appropriate  way  of  providing  meaningful 
access  for  LEP  individuals. 

h.  Youth  Pmgrams 

DOL  provides  fiinds  to  many  yoyth 
programs  to  which  the  LEP  Guidance  applies. 
Recipients  should  also  consider  LEP  parents 
when  designing  prograirts  targeted  to  youth. 

Example:  A  local  workforce  program 
serving  former  gang  members  has 
significantly  altered  its  services  to 
accommodate  a  large  number  of  immigrant 
youth  who  have  limited  English  proficiency 
and  are  transitioning  from  the  juvenile  justice 
system.  In  order  to  make  all  program 
elements  accessible  to  these  youth,  program 
staff  is  fluent  in  multiple  languages  including 
Vietnamese,  Cambodian,  Spanish,  and 
Laotian.  Upon  entry  into  the  program,  each 
youth  is  assessed  using  a  specially  designed 
risk  assessment  tool  to  gauge  such  factors  as 
educational  and  employment  skill  levels, 
need  for  home-based  support  (which  can  . 
include  culturally  appropriate  interventions), 
counseling,  and  identification  of  personal 
assets  and  interests.  Each  youth  receives  an 
individualized  service  strategy  after 
assessment.  This  example  may  be  one 
appropriate  way  of  providing  meaningful 
access  for  LEP  individuals. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  241 

[ReleaM  No.  34-4791 0] 

Books  and  Records  Requirements  for 
Brokers  and  Dealers  Under  the 
Securities  Exchange  Act  of  1934 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Inteqiretation. 

summary:  The  Securities  and  Exchange 
Commission  is  publishing  guidance  to 
clarify  certain  issues  relating  to  broker- 
dealer  books  and  records  rules.  Some  of 
these  issues  have  been  raised  as  a  resuU 
of  the  amendments  to  these  rules  that 
were  adopted  on  October  26.  2001. 
EFFECTIVE  DATE:  May  29,  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  A.  Macchiaroli,  Associate 
Director,  at  (202)  942-0131;  Thomas  K. 
McGowan.  Assistant  Director,  at  (202) 
942-4886:  or  Bonnie  L.  Gauch, 
Attorney,  at  (202)  942-0765;  Office  of 
Risk  Management  and  Control.  Division 
of  Market  Regulation,  United  States 
Securities  and  Exchemge  Commission, 
450  Fifth  Street,  NW.,  Washington.  DC 
20549-1001. 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

Section  17(a)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Exchange  Act") 
requires  registered  broker-dealers  to 
make,  keep,  furnish,  and  disseminate 
reports  the  Securities  and  Exchange 
Commission  (the  "Commission")  deems 
"necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  this  title."  Rule  17a-3'  and 
Rule  1 7a-4^  under  the  Exchange  Act 
(the  "Books  and  Records  Rules")  specify 
minimum  requirements  with  respect  to 
the  records  that  broker-dealers  must 
make,  and  how  long  those  records  and 
other  documents  relating  to  a  broker- 
dealer's  business  must  be  kept. 

The  Commission  amended  its  Books 
and  Records  Rules  on  October  26,  20013 
to  clarify  and  expand  recordkeeping 
requirements  with  respect  to  purchase 
and  sale  documents,  customer  records, 
associated  person  records,  customer 
complaints,  and  certain  other  matters. 
The  amendments  expanded  the  types  of 
records  that  broker-dealers  must 
maintain  and  required  broker-dealers  to 


maintain  or  promptly  produce  certain 
records  at  each  office  to  which  those 
records  relate.  The  amendments  were 
designed  to  assist  securities  regulators, 
particularly  State'*  securities  regulators, 
when  conducting  sales  practice 
examinations  of  broker-dealers.  Certain 
interpretive  questions  have  arisen 
regarding  these  amendments. 

n.  InterpretiTe  Questions 

The  Commission  has  received 
questions  from  broker-dealers,  industry 
representatives,  and  regulators, 
requesting  clarification  of  certain 
requirements  under  the  Books  and 
Records  Rules.  These  questions,  along 
with  the  Commission's  answers  to  these 
questions  are  as  follows: 

Question  #1 

New  paragraphs  (a)(6)  and  (a)(7)  of 
Rule  1 7a-3  reqiure  a  broker-dealer  to 
create  a  record  of  each  brokerage  order 
and  for  each  purchase  or  sale  for  the 
account  of  the  broker-dealer  showing, 
among  other  things,  the  time  the  order 
was  received.  Under  Rules  17a-3(a){6) 
and  {a){7),  is  the  broker-dealer  required 
to  record  the  time  of  receipt  of  an  order 
to  purchase  a  mutual  fund,  variable 
annuity,  or  direct  participation  plan  that 
is  effected  on  a  basis  other  than 
subscription — way  where  the  purchase 
price  is  determined  only  once  daily  at 
the  close  of  business? 

Answer  §1 

If  the  time  of  receipt  is  material  to  an 
order,  then  the  broker-dealer  must 
record  the  time  of  receipt  on  the  order 
ticket.  Generally,  for  many  types  of 
transactions,  the  time  of  receipt  may  be 
material  to  the  price  or  other  terms  of 
the  execution  of  the  order.  For  example, 
recording  the  time  of  receipt  would  be 
material  if  an  intra-day  time  deadline 
existed  that  determined  whether  the 
order  was  priced  as-of  the  date  the  order 
was  received  or  the  price  as-of  the  next 
day.  If  the  broker-dealer  does  not  record 
the  time  of  receipt  of  an  order,  the 
broker-dealer  must  be  able  to 
demonstrate  that  the  time  of  receipt  is 
not  material  to  that  order. 

Question  #2 

New  Rule  17a-3(a)(17)  provides  that 
each  registered  broker-dealer  must 
create  an  account  record  for  "each 
account  with  a  natiu^  person  as  a 
customer  or  ovtmer."  Broker-dealers 
have  specifically  asked  whether  the 
term  "account  with  a  natural  person  as 


>  17  CFR  240.1 7a-3. 
M7CFR240.17a-«. 

>  See  Exchange  Act  ReleaM  No.  44992  (October 
26.  2001),  66  FR  SS81B  (Nov.  2.  2001)  (the 
"Adopting  Release"). 


*  Exchange  Act  $  3(a)(16)  states,  "the  term  'State' 
means  any  State  of  the  United  States,  the  District 
of  Columbia,  Puerto  Rico,  the  Virgin  Islands,  or  any 
other  possession  of  the  United  States"  (15  U.S.C. 
78c(a)(16)). 


a  customer  or  owner"  would  include 
accotmts  of  a  corporation,  partnership, 
limited  liability  company,  or  trust,  or  a 
Uniform  Gift/Transfer  to  Minor  Act 
(commonly  referred  to  as  an  UGMA  or 
UTMA)  account.  IRA  accoimt.  or  401k 
account? 

Answer  it2 

The  accoimt  record  requirement  of 
Rule  17a-3(a)(17)  does  not  apply  to  an 
accoimt  for  which  the  customer  or 
owner  is  not  a  natural  person,  such  as 
the  account  of  a  corporation, . 
partnership,  limited  liability  company, 
or  REIT.  Similarly,  where  the  account  is 
owned  by  the  trustees  of  the  trust  or  a 
trust  that  is  a  legal  entity  separate  from 
the  holders  of  its  beneficial  interests 
(which  may  be  natural  persons)  the 
account  record  requirement  does  not 
apply.  However,  the  term  "owner"  in 
Rule  17a-3(a)(17)  would  generally  apply 
to  an  UGMA/UTMA  account,  an  IRA 
account  and  a  401k  accoimt  where  the 
beneficiary  of  the  account  is  a  natural 
person. 

We  remind  broker-dealers,  however, 
that  paragraph  (a)(17)(i)(D)  of  Rule  17a- 
3  provides  that  the  account  record 
requirement  only  applies  to  accounts  for 
which  the  broker-dealer  is.  or  has 
within  the  past  36  months  been, 
required  to  make  a  suitability, 
determination  under  the  Federal 
securities  laws  or  under  the 
requirements  of  a  self-regulatory 
organization  of  which  the  broker-dealer 
is  a  member.  If  the  firm  has  not  been, 
within  the  past  36  months,  required  to 
make  a  suitability  determination  for 
recommendations  about  securities  made 
to  the  customer  of  an  account  under 
federal  laws  or  the  requirements  of  a 
self-regulatory  organization  of  which  it 
is  a  member,  then  the  firm  would  not  be 
required  to  make  the  records  described 
in  new  para^ph  17a-3(a)(17). 

As  noted  m  tiie  Adopting  Release, 
application  of  new  paragraph  1 7a- 
3(a)(17)  does  not  limit  any  other  Federal 
law  or  regulation  or  SRO  rule  that 
requires  that  a  broker-dealer  collect 
information  regarding  its  customers.^ 

Question  #3 

New  Rule  17a-3(a)(17)  applies  to  an 
"accoimt  with  a  natural  person  as  a 
customer  or  owner."  Would  the 
Commission  consider  a  401k  account 
where  the  employer  has  established  an 
omnibus  account  at  the  broker-dealer 
holding  the  assets  of  all  its  employees 
to  be  within  the  purview  of  this  rule? 
How  about  a  bank  trust  accoimt  where  .. 
the  bank  has  established  an  omnibus 


^  See  text  accompanying  note  43  in  the  Adopting 
Release.  66  FR  55818,  at  55822  (Nov.  2.  2001). 
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account  at  the  broker-dealer  holding  the 
co-mingled  assets  of  the  banks 
customers  and  the  bank's  customers  are 
not  aware  that  their  assets  are  held  by 
the  broker-dealer? 

Answer  #5 

No.  The  401k  account  or  bank  trust 
account  described  above  would  not  be 
subject  to  Rule  17a-3(a)(17). 

Question  #4 

New  Rule  17a-3(a)(17)  provides  that 
each  registered  broker-dealer  must  keep 
a  record  indicating  that  the  broker- 
dealer  has  furnished  all  information 
required  by  paragraph  {a)(17)(i)(A)  to 
each  customer  or  owner  at  specified 
intervals.  To  whom  should  this  accoimt 
record  information  be  sent  in  the  case  of 
a  trust? 

Answer  §4 

In  the  case  of  a  trust,  the  account 
record  information  should  be  sent  to  the 
same  person  that  receives  account 
statements  for  that  account. 

Question  #5 

A  broker-dealer  is  required,  pursuant 
to  new  paragraph  17a-3(a)(17)(i)(B),  to 
provide  a  copy  of  the  account  record  to 
the  customer  (i)  Within  30  days  after 
opening  an  account  and  thereafter  at 
intervals  no  greater  than  every  36 
months,  and  (ii)  within  30  days  after 
certain  account  record  information  has 
been  changed.  If  one  customer  has  a 
personal  account,  a  separate  IRA 
account,  and  a  trust  accoimt  for  his 
child  at  the  same  broker-dealer,  and  has 
agreed  in  writing  to  receive  account- 
related  documentation.^uch  as  account 
statements,  on  a  combined  basis,  may 
the  firm  meet  its  requirements  under 
Rule  17a-3(a)(17)  by  combining  in  one 
mailing  the  account  record  information 
for  all  three  accounts?  Would  the 
answer  be  different  if  spouses  living  at 
the  same  address  each  had  a  personal 
account  and  agreed  to  receive  account 
documents  on  a  combined  basis  for  their 
personal  accoimts? 

Answer  #5 

If  the  customer  has  agreed  in  writing 
to  receive  account-related 
documentation  on  a  combined  basis  for 
multiple  accounts  at  the  same  address, 
the  broker-dealer  may  send  account 
record  information  regarding  each  of 
those  accoimts  to  the  customer  in  a 
combined  mailing.  However,  the 
account  record  information  should  be 
separated  by  accoimt  so  the  customer 
can  easily  identify  the  account  record 
information  that  relates  to  each  account. 
If  spouses  living  at  the  same  address 
have  agreed  to  receive  account 


documents  on  a  combined  basis  for  their 
personal  accoimts,  the  broker-dealer 
may  send  account  record  information 
regarding  each  of  those  accounts  to  the 
customer  in  a  combined  mailing. 

Question  #6 

New  paragraph  (aKl7)(iii)  of  Rule 
17a-3  requires  that  a  broker-dealer 
create  a  record  for  each  account 
indicating  the  customer  or  owner  was 
furnished  with  a  copy  of  each  written 
agreement  entered  into  on  or  after  the 
effective  date  of  the  rule  and  that,  if 
requested  by  the  customer  or  owmer.  the 
customer  or  owner  was  fiunished  with 
a  fully  executed  copy  of  each  agreement. 
Would  an  instruction  to  wire  monies 
out  of  a  customer's  account  be 
considered  a  "written  agreement."  a 
copy  of  which  must  be  provided  to  the 
customer  pursuant  to  the  new  rule? 

Answered 

An  instruction  received  by  the  broker- 
dealer  from  the  customer  would  not 
constitute  a  vmtten  agreement  for 
purposes  of  this  rule.  Examples  of 
written  agreements  contemplated  by 
this  new  paragraph  would  include 
customer  account  agreements,  margin 
agreements,  options  agreements,  or 
securities  lending  agreements.  However, 
a  written  instruction  sent  by  the 
customer  to  the  broker-dealer  would 
constitute  a  communication  received  by 
the  broker-dealer  relating  to  its  business 
as  such,  and  should  be  maintained  in 
accordance  with  paragraph  17a-4(b){4). 

Question  it  7,  Parts  A  and  B 

Background 

A  broker-dealer  may  create  a  team  of 
associated  persons  to  handle  business 
v«th  a  particular  customer  rather  than 
designating  one  associated  person  as 
being  responsible  for  the  account.  In 
this  situation,  no  individual  team 
member  is  directly  compensated  for  a 
particular  transaction;  instead,  each 
transaction  by  that  customer  is  credited 
to  the  team  for  compensation  purposes. 
Consequently,  when  a  member  of  the 
team  creates  an  order  ticket,  the  broker- 
dealer  often  only  records  the  identity  of 
the  team  on  its  order  ticket  as  having 
entered  the  order. 

Part  A 

New  provisions  to  paragraphs  (a)(6) 
and  (a)(7)  of  Rule  17a-3  require  a 
broker-dealer  to  record  on  the  order 
ticket  the  identity  of  the  associated 
person  responsible  for  the  account  and 
the  identity  of  the  person  who  entered 
or  accepted  the  order  on  behalf  of  the 
customer.  If  a  broker-dealer  has  assigned 
a  team  of  associated  persons  to  a 
customer's  account,  must  it  record  the 


identity  of  a  particular  associated 
person  on  the  order  ticket  to  meet  these 
new  requirements? 

Answer  #7,  Part  A 

In  the  Books  and  Records  Release,  the 
Commission  stated  that  a  firm  may 
comply  with  Rule  17a-3(a)(6)  and  (a)(7) 
if  it  records  on  the  order  ticket  an 
identification  number  or  code  assigned 
to  the  person  entering  or  accepting  the 
order  or  the  computer  terminal  at  which 
an  order  was  entered  or  accepted, 
provided  that  the  firm  has  created  and 
maintained  as  part  of  the  order  ticket 
records  a  companion  record  that  can  be 
used  to  identify  the  associated  person 
entering  the  order.  Similarly,  the  broker- 
dealer  may  record  the  identity  of  the 
team  on  the  order  ticket,  provided  it 
creates  and  maintains  a  companion 
record  that  can  be  used  to  identify  the 
associated  person  that  entered  that 
order.  The  companion  record  would  be 
part  of  the  firm's  order  ticket  records 
and  must  be  maintained,  preserved,  and 
available  for  examination  in  the  same 
maimer  as  the  firm's  order  tickets. 

PartB 

New  Rule  17a-3(a)(19)(i)  requires  a 
broker-dealer  to  create  a  record,  as  to  ' 
each  associated  person,  listing  each 
purchase  and  sale  of  a  security 
attribntable  for  compensation  purposes 
to  that  associated  person.  If  a  broker- 
dealer  has  created  a  team  of  associated 
persons  as  described  above,  must  it 
create  a  separate  duplicate  record  for 
each  associated  person  listing  each 
transaction  attributed  to  the  team  to 
comply  with  this  rule? 

Answer  i^7.  Part  B 

To  comply  with  Rule  17a-3(a)(19)(i). 
a  broker-dealer  that  has  created  a  team 
of  associated  persons  as  described  above 
may  create  a  single  record  that  identifies 
each  transaction  attributable  to  a 
particular  team  for  compensation 
purposes  provided  that  the  firm  also 
creates  and  maintains  as  part  of  this 
record  a  companion  record  that 
identifies  each  associated  person  that 
has  been  a  member  of  that  team, 
including  the  dates  the  person  joined 
and  left  the  team,  and  the  manner  in 
which  compensation  is  allocated  among 
the  members  of  the  team. 

Question  #8 

New  Rule  17a-3(a)(19)(i)  requires 
each  broker-dealer  to  create  a  record  as 
to  each  associated  person  Usting  each 
purchase  and  sale  of  a  security 
attributable,  for  compensation  purposes, 
to  that  associated  person.  The  record 
shall  include  the  amount  of 
compensation  if  monetary  and  a 
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description  of  the  compensation  if  non- 
monetary. The  Books  and  Records 
Release  states  that: 

The  term  "non-monetary  compensation" 
includes  compensation  such  as  sales 
incentives,  girts,  or  trips  that  would  be 
provided  to  associated  persons  if  certain 
sales  goals  were  achieved.  Such  non- 
monetary compensation  should  be  recorded 
if  directly  related  to  sales.  If  sales  would  be 
counted  toward  achieving  these  goals,  then  a 
notation  of  the  sales  should  be  made 
regardless  of  whether  that  goal  is  actually 
achieved." 

Assume  the  following  fact  pattern.  A 
broker-dealer  with  100  registered 
representatives,  at  the  end  of  each  year, 
reviews  the  sales  performance  of  all  of 
its  registered  representatives,  and  sends 
the  five  representatives  that  have 
generated  the  most  commission 
revenues  for  the  firm  to  Hawaii  for  a 
week.  Under  this  sales  incentive  plan, 
registered  representatives  do  not  receive 
additional  credit  for  earning 
commissions  on  any  particular  product 
or  type  of  products.  The  broker-dealer 
has  created  a  record  pursuant  to  Rule 
17a-3(a)(19)(i)  for  each  associated 
person  listing  each  treuisaction  that 
contributed  to  their  achievement  of  this 
non-monetary  compensation  because 
those  persons  received  monetary 
conunissions  for  each  transaction. 
Would  the  firm  be  required  under  Rule 
17a-3(a)(19)(i)  to  separately  note  on  the 
record  for  each  associated  person  the 
trip  to  Hawaii  as  potential 
compensation? 

Answer  #8 

In  this  circumstance,  a  broker-dealer 
would  be  in  compliance  with  Rule  17a- 
3(a)(19)(i)  if  it  created  a  single  record 
describing  the  firm's  practice  of 
providing  an  end-of-year  non-cash 
bonus  to  a  certain  number  of 
representatives,  a  description  of  the 
non-cash  bonus,  the  criteria  used  to 
select  which  representatives  would 
achieve  such  a  bonus,  a  list  or 
description  of  the  representatives 
eligible  to  receive  the  bonus,  and  the 
names  of  the  registered  representatives 
that  received  the  non-cash  bonus. 

Question  #9 

Rule  17a-3(a)(19)(ii)  requires  that  a 
broker-dealer  maintain  a  record  of 
agreements  pertaining  to  the 
relationship  between  each  associated 
person  and  the  broker-dealer,  including 
a  summary  of  each  associated  person's 
compensation  arrangements  such  as 
commission  and  concession  schedules. 
Some  associated  persons  do  not  directly 
participate  in  securities  transactions 
with  customers.  One  example  is  an 


<>66  PR  5S818.  at  55823  (November  2.  2001). 


attorney  who  is  an  associated  person 
and  is  compensated  based  on  a  fixed 
salary  and  a  discretionary  bonus 
determined  by  the  firm's  management 
based  on  the  profits  of  the  firm  as  a 
whole.  Another  example  would  be  a 
branch  manager  who  does  not  generally 
receive  sales-related  compensation,  but 
does  receive  a  bonus  if  the  branch 
achieves  a  certain  yearly  sales  goal  (for 
instance,  $10  million  in  annual 
conunissions).  Must  a  broker-dealer 
create  the  record  required  imder  Rule 
17a-3(a)(19)(ii)  for  the  attorney  or  the 
branch  manager  based  on  the 
compensation  schemes  described  above 
where  they  do  not  directly  participate  in 
securities  transactions  with  customers? 

Answer  #9 

Generally,  if  an  associated  person  is 
not  directly  involved  with  or 
compensated  based  on  securities 
transactions  with  customers,  the  broker- 
dealer  would  not  be  required  to  create 
the  record  required  pursuant  to  Rule 
17a-3(a){19)(ii).  In  the  example  of  the 
attorney  who  is  compensated  based  on 
a  salary  and  discretionary  yearly  bonus 
based  on  the  profits  of  the  firm  as  a 
whole,  the  broker-dealer  would  not  be 
required  to  create  the  record  required 
under  Rule  17a-3(a)(19)(ii).  However,  in 
the  example  of  the  branch  manager  that 
receives  a  bonus  tied  to  the  yearly  sales 
goal  for  that  branch,  the  broker-dealer 
would  be  required  to  create  the  Rule 
17a-3(a)(19){ii)  record,  even  though  the 
branch  manager  is  not  directly  involved 
in  the  customer's  securities  transactions, 
because  the  compensation  is  intended  to 
reward  the  branch  manager  for   . 
encouraging  sales. 

Question  #10 

New  Rule  1 7a— 4(e)(6)  requires  every 
broker-dealer  to  preserve  each  report    ■ 
that  a  securities  regulatory  authority  has 
requested  or  required  thebroker-dealer 
to  make  and  furnish  to  it  pursuant  to  an 
order  or  settlement.  Under  this  rule,  is 
a  broker-dealer  required  to  preserve 
documents  or  other  materials  delivered 
to  the  Commission  in  response  to  a 
Commission  subpoena? 

Answer  #10 

Rule  17a-4(e)(6)  does  not  require  a 
broker-dealer  to  preserve  documents  or 
other  materials  delivered  to  the 
Commission  in  response  to  a  subpoena. 
However,  if  those  documents  are 
otherwise  required  to  be  created  and 
maintained  pursuant  to  Rules  1 7a-3  and 
17a-4,  the  broker-dealer  must  preserve 
them  in  compliance  with  those 
provisions.  In  addition,  we  note  that  a 
broker-dealer,  imder  other  applicable 
laws  or  rules,  may  have  an  obligation  to 


preserve  such  reports,  documents  or 
other  materials. 

Question  iHl 

Rule  17a-3(a)(l)  requires  that  a 
broker-dealer  make  and  keep  current 
blotters  containing,  among  other  things, 
an  itemized  daily  record  of  all 
purchases  and  sales  of  seciuities  and  all 
receipts  and  disbursements  of  cash. 
When  purchasing  a  mutual  fund, 
variable  annuity,  or  a  direct 
participation  program  a  broker-dealer's 
participation  in  the  transaction  may  be 
limited  to  forwarding  the  customer's 
completed  application  and  check  to  the 
fund.  In  other  purchase  transactions,  a 
registered  representative  may  make  a 
recommendation  to  a  customer  and 
assist  the  customer  in  completing  the 
purchase  application,  but  the  customer- 
may  send  the  application  and  check  to 
the  fund.  With  relation  to  sale 
transactions,  the  customer  may  request 
that  the  broker-dealer  send  the  sale  ■ 

instruction  to  the  fund  on  the 
customer's  behalf.  Alternatively,  the 
customer  may  write  or  call  the  fund 
directly  and  request  that  the  fund  sell 
those  shares  and  the  broker-dealer  may 
not  be  compensated  for  participating  in 
the  sale.  In  some  instances,  the  purchase 
of  a  variable  contract  would 
automatically  initiate  the  sale  of  another 
variable  contract,  such  as  in  a  1035 
exchange.  When  must  the  broker-dealer 
record  these  transactions  on  its 
purchase  and  sales  blotter? 

Answer  #11 

Under  Rule  17a-3(a)(l),  a  broker- 
dealer  must  record  all  purchases  or  sales 
of  mutual  fimds, variable  contracts,  or 
direct  participation  programs.  For 
example,  if  the  broker-dealer  forwards 
an  application  and  check  to  the  fund  on 
behalf  of  the  customer,  sends  a  purchase 
or  sale  instruction  to  the  fund 
(including  an  instruction  resulting  in  a 
1035  exchange),  or  calls  the  fund  to 
place  an  order  on  behalf  of  the 
customer,  the  transaction  must  be 
recorded  on  the  broker-dealer's 
purchase  and  sales  blotter,  regardless  of 
whether  the  firm  received  compensation 
for  the  transaction.  Further,  if  the 
broker-dealer  forwarded  an  instruction 
regarding  a  1035  exchange,  the  firm 
must  record  both  the  relevant  sale  and 
purchase  transactions  on  its  blotter. 

If  a  customer  wrote  or  talked  to  the 
registered  representative  or  if  the 
registered  representative  helped  the 
customer  fill  out  the  subscription 
agreement  but  the  customer 
subsequently  took  that  paperwork  when 
departing  trom  the  broker-dealer's 
office,  the  broker-dealer  generally  would 
not  be  required  to  record  the  transaction 
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on  its  purchase  and  sales  blotter. 
HowFever,  the  broker-dealer  may  be 
required  to  create  and  maintain  other 
types  of  records  relating  to  these 
transactions,  for  example,  pursuant  to 
new  paragraph  17a-3(a)(19)(i)  and  SRO 
rules.  ^ 

m.  Change  to  Code  of  Federal 
Regulations 

List  of  Subjects  in  17  CFR  Part  241 

Brokers,  Reporting  and  recordkeeping 
requirements.  Securities. 


'  See  e.g.,  NYSE  Rule  405  and  NASO  Rule 
3110(c). 


Amendments  to  the  Code  of  Federal 
Regulations 

■  For  the  reasons  set  out  in  the  preamble, 
title  17  chapter  II  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PART  241-4NTERPREnVE  RELEASES 
RELATING  TO  THE  SECURITIES 
EXCHANGE  ACT  OF  1934  AND 
GENERAL  RULES  AND  REGULATIONS 
THEREUNDER 

■  Part  241  is  amended  by  adding  Release 
No  34-47910  and  the  release  date  of  May 


22,  2003  to  the  list  of  interpretive 
releases. 

By  the  Commission. 

Dated:  May  22,  2003. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  03-13444  Filed  5-28-03;  8:45  am] 
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The  President 


Executive  Order  13304  of  May  28,  2003 

Terminatioii  of  Emergencies  With  Respect  to  Yugoslavia  and 
Modification  of  Executive  Order  13219  of  June  26,  2001 


<J 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the 
laws  of  the  United  States  of  America,  including  the  International  Emergency 
Economic  Powers  Act,  as  amended  (50  U.S.C.  1701  et  seq.)  (lEEPA),  the 
National  Emergencies  Act  (50  U.S.C.  1601  et  seq.)  (NEA),  section  5  of  the 
United  Nations  Participation  Act  of  1945,  as  amended  (22  U.S.C.  287c) 
(UNPA),  and  section  301  of  title  3,  United  States  Code, 

I,  GEORGE  W.  BUSH,  President  of  the  United  States  of  America,  have 
determined  that  the  situations  that  gave  rise  to  the  declarations  of  national 
emergencies  in  Executive  Order  12808  of  May  30,  1992,  and  Executive 
Order  13088  of  Jime  9,  1998,  with  respect  to  the  former  Socialist  Federal 
Republic  of  Yugoslavia,  have  been  significantly  altered  by  the  peaceful  transi- 
tion to  democracy  and  other  positive  developments  in  Serbia  and  Montenegro 
(formerly  the  Federal  Republic  of  Yugoslavia  (Serbia  and  Montenegro)).  Ac- 
cordingly, I  hereby  terminate  the  national  emergencies  declared  in  those 
orders  and  revoke  those  and  all  related  orders  (Executive  Orders  12810 
of  June  5,  1992,  12831  of  January  15,  1993,  12846  of  April  25,  1993,  12934 
of  October  25,  1994,  13121  of  April  30,  1999,  and  13192  of  January  17. 
2001).  At  the  same  time,  and  in  order  to  take  additional  steps  with  respect 
to  continuing,  widespread,  and  illicit  actions  that  obstruct  implementation 
of  the  Ohrid  Framework  Agreement  of  2001,  relating  to  Macedonia,  United 
Nations  Security  Council  Resolution  1244  of  Jime  10,  1999,  relating  to 
Kosovo,  or  the  Dayton  Accords  or  the  Conclusions  of  the  Peace  Implementa- 
tion Conference  Council  held  in  London  on  December  8-9,  1995,  including 
the  decisions  or  conclusions  of  the  High  Representative,  the  Peace  Implemen- 
tation Coimcil  or  its  Steering  Board,  relating  to  Bosnia  and  Herzegovina, 
including  the  harboring  of  individuals  indicted  by  the  International  Criminal 
Tribunal  for  the  former  Yugoslavia,  and  the  national  emergency  described 
and  declared  in  Executive  Order  13219  of  June  26,  2001,  I  hereby  order: 

Section  i.  Pm-suant  to  section  202  of  the  NEA  (50  U.S.C.  1622),  termination 
of  the  national  emergencies  declared  in  Executive  Order  12808  of  May 
30,  1992,  and  Executive  Order  13088  of  Jime  9,  1998,  shall  not  affect  any 
action  taken  or  proceeding 'pending  not  finally  concluded  or  determined 
as  of  the  effective  date  of  this  order,  or  any  action '  or  proceeding  based 
on  any  act  committed  prior  to  such  date,  or  any  rights  or  duties  that 
matured  or.  penalties  that  were  incurred  prior  to  such  date.  Pursuant  to 
section  207  of  lEEPA  (50  U.S.C.  1706),  I  hereby  determine  that  the  continu- 
ation of  prohibitions  with  regard  to  transactions  involving  any  property 
blocked  pm-suant  to  Executive  Orders  12808  or  13088  that  continues  to 
be  blocked  as  of  the  effective  date  of  this  order  is  necessary  on  account 
of  claims  involving  successor  states  to  the  former  Socialist  Federal  Republic 
of  Yugoslavia  or  other  potential  claimants. 

Sec.  2.  The  Annex  to  Executive  Order  13219  of  June  26,  2001,  is  replaced 
and  superseded  in  its  entirety  by  the  Annex  to  this  order. 

Sec.  3.  (a)  Section  1(a)  and  1(b)  of  Executive  Order  13219  are  revised 
to  read  as  follows:  •  '       - 

"Section  1.  (a)  Except,  to  the  extent  provided  in  section  203(b)(1),  (3).  and 
(4)  of  lEEPA  (50  U.S.C.  1702(b)(1),  (3),  and  (4)),  and  the  Trade  Sanctions 
Reform  and  Export  Enhancement  Act  of  2000^  (Title  DC,  Public  Law  106- 


32316 


Federal  Registn-/Vol.  68,  No.  103 /Thursday,  May  29,  2003 / Presidential  Documents 


387),  and  in  regulations,  ordOTs,  directives,  or  licenses  that  may  hereafter 
be  issued  piu^uimt  to  this  orde^,  and  notwithstanding  any  contract  entered 
into  or  any  license  or  pennit  granted  prior  to  the  effective  date  of  this 
order,  all  property  and  interests  in  property  of: 
(i)  the  persons  listed  in  the  Annex  to  this  order;  and 

(ii)  persons  designated  by  the  Secretary  of  the  Treasury,  in  consultation 
with  the  Secretary  of  State^  because  they  are  determined: 

(A)  to  be  imder  open  indictment  by  the  International  Criminal  Tribxmal 
for  the  former  Yugoslavia,  imless  circumstances  warrant  otherwise,  or 

(B)  to  have  committed,  or  to  pose  a  significant  risk  of  committing,  acts 
of  violence  that  have  the .  purpose  or  effect  of  threatening  the  peace  in 
or  diminishing  the  stability  or  seciu'ity  of  any  area  or  state  in  the  Western 
Balkans  region,  undermining  the  authority,  efforts,  or  objectives  of  inter- 

'  national  organizations  or  entities  present  in  the  region,  or  endangering  the 
safety  of  persons  participating  in  or  providing  support  to  the  activities 
of  those  international  organizations  or  entities,  or 

(C)  to  have  actively  obstructed,  or  pose  a  significant  risk  of  actively  ob- 
structing, the  Ohrid  Framework  Agreement  of  2001  relating  to  Macedonia, 
United  Nations  Security  Council  Resolution  1244  relating  to  Kosovo,  or 
the  Daj^on  Accords  or  the  Conclusions  of  the  Peace  Implementation  Con- 
ference held  in  London  on  December  8-9,  1995,  including  the  decisions 
or  conclusions  of  the  High  Representative,  the  Peace  Implementation  Council 
or  its  Steering  Board,  relating  to  Bosnia  and  Herzegovina,  or 

(D)  to  have  materially  assisted  in,  sponsored,  or  provided  financial,  mate- 
rial, or  technological  support  for,  or  goods  or  services  in  support  of,  such 
acts  of  violence  or  obstructionism  or  any  person  listed  in  or  designated 
pursuant  to  this  order,  or 

(E)  to  be  owned  or  controlled  by,  or  acting  or  purporting  to  act  directly 
or  indirectly  for  or  on  behalf  of,  any  person  listed  in  or  designated  pursuant 
to  this  order,  that  are  or  hereafter  come  within  the  United  States,  or  that 
are  or  hereafter  come  within  the  possession  or  control  of  United  States 
persons,  are  blocked  and  may  not  be  transferred,  paid,  exported,  withdrawn, 
or  otherwise  dealt  in. 

(b)  I  hereby  determine  that  the  making  of  donations  of  the  type  specified 
in  section  203(b)(2)  of  lEEPA  (50  U.S.C.  1702(b)(2))  by  or  to  persons  deter- 
mined to  be  subject  to  the  sanctions  imposed  under  this  order  would  seri- 
ously impair  the  ability  to  deal  with  the  national  emergency  declared  in 
this  order,  and  hereby  prohibit  such  donations  as  provided  in  paragraph 
(a)  of  this  section." 

Sec  4.  New  sections  7  and  8  are  added  to  Executive  Order  13219  to  read 
as  follows: 

"Sec.  7.  For  ^ose  persons  listed  in  the  Annex  to  this  order  or  tletermined 
to  be  subject  to  the  sanctions  imposed  imder  this  order  who  might  have 
a  constitutional  presence  in  the  United  States,  I  have  determined  that,  because 
of  the  ability  to  transfer  funds  or  assets  instantaneously,  prior  notice  to 
such  persons  of  measures  to  be  taken  pursuant  to  this  order  would  render 
these  measures  ineffectual.  I  therefore  determine  that  for  these  measures 
to  be  effective  in  addressing  the  national  emergency  declared  in  this  order, 
there  need  be  no  prior  notice  of  a  listing  or  determination  made  pursuant 

to  this  order. 

* 

Sec.  8.  The  Secretary  of  the  Treasury,  in  consultation  with  the  Secretary 
of  State,  is  authorized  to  determine,  subsequent  to  the  issuance  of  this 
order,  that  circumstances  no  longer  warrant  inclusion  of  a  person  in  the 
Aimex  to  this  order  and  that  such  person  is  therefore  no  longer  covered 
within  the  scope  of  the  sanctions  set  forth  herein.  Such  a  determination 
shall  become  effective  upon  publication  in  the  Federal  Register." 

Sec.  5.  The  Secretary  of  the  Treasury,  in  consultation  with  the  Secretary 
of  State,  is  hereby  authorized  to  take  such  actions,  including  the  promulgation 
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of  rules  and  regulations,  and  to  employ  all  powers  granted  to  the  President 
by  lEEPA  and  UNPA,  as  may  be  necessary  to  carry  out  the  purposes  of 
this  order.  The  Secretary  of  the  Treasiuy  may  redelegate  any  of  these  func- 
tions to  other  officers  and  agencies  of  the  United  States  Government.  All 
agencies  of  the  United  States  Government  are  hereby  directed  to  take  all 
appropriate  measures  within  their  authority  to  carry  out  the  provisions  of 
this  order  and,  where  appropriate,  to  advise  the  Secretary  of  the  Treasury 
in  a  timely  manner  of  the  measures  taken. 

t 

Sec.  6.  Nothing  contained  in  this  order  shall  create  any  right  or  benefit 
or  privilege,  substantive  or  procedm-al,  enforceable  at  law  or  in  equity  by 
any  party  against, the  United  States,  its  agencies  or  instrumentalities,  its 
officers  or  employees,  or  any  other  person. 

Sec.  7.  This  order  is  effective  at  12:01  a.m.  eeistem  daylight  time  on  May 
29,  2003.  This  order  shall  be  transmitted  to  the  Congress  and  published 
in  the  Federal  Register. 


^ 


•^Jt 


(^ 


THE  WHITE  HOUSE, 
May  28.  2003. 


Billing  code  3195-01-P 


\ 
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ANNEX 


Ademi,  Rahim  [born  30  Jan  1954  Karac,  SaM;  ICTY  indictee] 

Ademi,  Xhevat  [born  8  Dec  1962  Tetovo,  MK] 

Adili,  Gafur  [born  5  Jan  1959  Kicevo,  MK}  . 

Albanian  National  Army  (ANA,  a.k.a.  AKSh) 

Alispahic,  Bakir  [born  1  Oct  1956,  Ahatovici,  BiH]  . 

Army  of  the  Republic  of  Ilirida  (ARI) 

Arsenovic,  Djojo  [born  6  Jan  1952,  Donje  Crnjelovo,  BiH] 

Bajagic,  Zvonko  "Duga  Puska"  [born  6  Sep  1953,  Vlasenica,  BiH] 

Bala,  Haradin  [born  10  Jun  1957  Gornja  Koretica,  SaM;  ICTY 

indictee]  .  . 

Banovic,  Predrag  [born  28  Oct  1969  Prijedor,  BiH;  ICTY  indictee] 

Beqiri,  Idajet  (Hidajet)  [born  20  Feb  1951  Mallakaster  Fier, 

Albania] 

Bexheti,  Nuri  [born  1962  Tetovo,  MK]  . 

BIO  Corporation  (aka,  Bosnian  Investment  Organization) , 

Sarajevo,  BiH 

Bjelica,  Milovan  "Cicko"   [bornl9  Oct  1-958,  Rogatica,  BiH, 

National  ID  No.  1910958130007] 

Blagojevic,  Vidoje  [born  22  Jun  1950  Bratunac,  BiH;  ICTY  ' 

indictee] 

Blaskic,  Tihomir  [born  2  Nov  1960  Brestovsko,  BiH;  ICTY 

indictee] 

Borovcanin,  Ljubomir  [born  27  Feb  1960,  Han  Pijesak,  BiH;  ,ICTY 

indictee] 

Borovnica,  Goran  [born  15  Aug  1965;  ICTY  indictee] 

Boskovski,  Ljube  [born  24  Oct  1960] 

Brdjanin,  Radoslav  [born  9  Feb  1948  Popovac,  BiH;  ICTY  indictee] 

Butka,  Spiro  [born  29  May  1949] 

Cengic,  Hasan  [born  3  Aug  1957,  Odzak,  BiH] 

Cerkez,  Mario  [born  27  Mar  1959  Rijeka,  BiH;  ICTY  indictee] 

Cesic,  Ranko  [born  5  Sep  1964  Drvar,  BiH;  ICTY  indictee] 

Cesic-Rojs,  Ljubo  [born  20  Feb. 1958,  Posulje,  BiH]  ' 

Cetnik  Ravnagorski  Pokret  (CRP) 

Coric,  Valentin  [born  23  Jun  1956,  Citluk,  BiH]  * 

Dalipi,  Tahir  [born  1958  Ilince,  SaM] 

Delic,  Hazim  [born  13  May  1964;  ICTY  indictee]  ,    •   • 

Deronjic,  Miroslav  [born  6  June  1945  Bratunac,  BiH;  ICTY 

indictee] 

Djogo,  Jovan  [born  Kalinovik,  BiH] 

Dosen,  Damir  [born  7  Apr  1967  Cirkin  Polje,  BiH;  ICTY  indictee] 

Elshani,  Gafur  [born  29  Mar  1958  Suva  Reka,  SaM] 

Front  for  Albanian  National  Unity  (FBKSh) 

Furundzija,  Anto  [born  8  Jul  1969  Travnik,  BiH;  ICTY  indictee] 

Fustar,  Dusan  [born  29  Jun  1954  Prijedor,  BiH;  ICTY  indictee] 

Gajic-Milosevic,  Milica  [born  1970  Milosevic  Family] 
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ICTY  indictee] 


Galic,  Stanislav  [born  12  Mar  1943  Goles,  BiH; 
Gashi,  Sabit  [born  30  Dec  1967  .Suva  Reka,  SaM] 
Gotovina,  Ante  [born  12  Oct  1955  Pasman,  HR;  ICTY  indictee] 
Gruban,  Momcilo  [born  19  Jun  1961  Bosnian  Serb;  ICTY  indictee]  .- 
Habibi,  Skender  [born  13  Jul  1968  Vitina,  SaM] 
Hadzihasanovic,  Enver  [born  7  Jul  1950  Zvornik,  BiH;  ICTY 
indictee]     ,      ,  '  "      _^ 

Halili,  Nevzat  [born  15  Sep  1946.  Poroj,  MK]  ^"7 

Halilovic,.  Sefer  [born  6  Jan  1952  Prijepolje,  SaM;  ICTY 
indictee] 

Haradinaj,  Daut  [born  6  Apr  .1978  Glodjane,  SaMl 
Hasani,  Zhavit  [born  5  May  1957  Tanusevci,  MK] 
,  Haxliirexha,  Kastriot  [born  9  May  1961  Debar,  MK] 
Hyseni,  Xhemajl  [born  15  Aug  1958  Lojane,  MK] 
Ivanovic,  Milan  [born  5  Feb  1955] 
Jaksic,  Marko  [born  1954  Mitrovica,  SaM] 

Jankovic,  Gojko  [born  31  Oct  1954  Foca,  BiH;  ICTY  indictee] 
Jelavic,  Ante  [born  21  Oct  1963,  Potprolog,  HR] 

Jelisic,  Goran  [born  7  Jun  1968  Bijeljina,  BiH;  ICTY  indictee]  - 
Jokic,  Dragan  [born  20  Aug  1957  Grbavci,  BiH;  ICTY  indictee] 
Jokic,  Miodrag  [born  1935  Mionica,  SaM;  ICTY  indictee]  -. 
Josipovic,  Drago  [born  14  Feb  1955  Santici,  BiH;  ICTY  indictee] 
Karadzic,  Aleksandar  "Sasa"  [born  14  May  1973,  Sarajevo,  BiH] 
Karadzic,  Luka  [born  31  Apr  1951,  Savnik,  SaM] 

Karadzic,  Radovan  [born  19  Jun  1945  Petnica,  SaM;  ICTY  indictee] 
Karadzic-Jovicevic,  Sonja  [born  22  May  1967,  Sarajevo,  BiH] 
Knezevic,  Dusan  [born  23  Jun  1955  Orlovci,  BiH;  ICTY  indictee]' 
Kordic,  Dario  [born  14  Dec  1960  Sarajevo,  BiH;  ICTY  indictee] 
Kos,  Milojica  [born  1  April  1963  Lamovita,  BiH;  ICTY  indictee] 
Kovacevic,  Vladimir  [born  15. Jan  1961;  ICTY  indictee] 
Krajisnik,  Momcilo  [born  20  Jan  1945  Zabrdje,  BiH;  ICTY 
indictee]  , 

Krnojelac,  Milorad  [borr\  25  Jul  1940  Birotici,  BiH;  ICTY 
indictee] 

Krstic,  Radislav  [born, 15  Feb  1948,  Nedjeljiste,  Vlasenica,  BiH; 
ICTY  indictee]  .  ~--^ 

Kryeziu,  Izmet  [born  3  Oct  ^954  Pagarusha-Malishev,  SaM] 
Kubura,  Amir  [born  4  Mar  1964  Kakanj,  BiH;;  ICTY  indictee]  ' 
Kunarac,  Dragoljub  [born  15  May  1960  Foca,  BiH;;  ICTY  indictee] 
Kvocka,  Miroslav  [born  1  Jan  1957  Maricka,  BiH;  ICTY  indictee] 
Lalovic,  Dragan  "Mate"  [born  14  Jun  1953,  Vlaholje,  nr. 
Kalinovik,  BiH] 

Landzo,  Esad  [born  7  Mar  1973;  ICTY  indictee] 
Liberation  Army  of  Presevo,  Medvedja,'  and  Bujanovac  (UCPMB) 
Limaj,  Fatmir  [born  4  Feb  1971  Banja,  SaM;  ICTY  indictee] 
Xjubicic,  Pasko  [born  15  Nov  1965  Nezirovic,  BiH;  ICTY  indictee] 
Lladrovici,  Ra'miz  [born  3  Jan  1^66] 
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Lukic,  Milan  [born  6  Sep  1967  Foca,  BiH;  ICTY  indictee] 

Lukic,  Sredoje  [born  5  Apr  1961  Visegrad,  BiH;  ICTY  indictee] 

Lukovic,  Milorad  Ulemek  "Legija"  [born  15  Mar  1968  Belgrade, 

SaM] 

Lushtaku,  Sami  [born  20  Feb  1961  Srbica/  SaM] 

Manco  Oil  Company 

MandiC/  Momcilo  "Momo"  [born  1  May  1954,  Kalinovik,  BiH; 

National  ID  no.  JMB  0105954171511].  .    • 

Marinic,  Zoran  [born  6  Jun  1963  Busovaca,  BiH;  ICTY  indictee] 

Markovic,  Mirjana  [born  10  Jul  1942;  wife  of  Slobodan  Milosevic] 

Markovic,  Radovac  [born  1946  or  1947  Ex-FRY  Deputy  Minister  of 

Interior] 

•     .  .  . 

Marku,  Ton  [born  13  Jun  1964]  •.   ' 

Martic,  Milan  [born  18  Nov  1954  Zagrovic,  HR;  ICTY  indictee] 
Martinovic,  Vinko  [born  21  Sep  1963  Mostar,  BiH;  ICTY  indictee] 
Mejakic,  Zeljko  [born  2  Aug  1964  Petrov  Ga j ,  BiH;  ICTY  indictee] 
Milosevic,  Borislav  [born  1936  Milosevic  Family] 

Dragomir  [born  4  Feb  1942  Murgas,  BiH;  ICTY  indictee] 
Marija  [born  1965;  Milosevic  Family] 
Marko  [born  2  Jul  1974;  son  of  Slobodan  Milosevic] ' 
Milanka  [Milosevic  Family] 

Slobodan  [born  20  Aug  1.941  Pozarevac,  SaM  ex-FRY 
ICTY  indictee] 

Milutinovic,  Milan  [born  19  Dec  1942  Belgrade,  SaM;  ex-Pres.-of 
Republika  Srpska;  ICTY  indictee] 

Mladic,  Ratko  [born  12  Mar  1943  Bozinovici,,  BiH;  ICTY  indictee] 
Morina,  Xhavit  [born  13  Sep  1963  Drenovc] 
Mrdja,  Darko  [born  28  Jun  1967  Zagreb,  HR;  ICTY  indictee] 
Mrksic,  Milan  [born  20  Jul  1947  Vrginmost,  HR;  ICTY  indictee] 
Mucic,  Zdravko  [born  31  Aug  1955;  ICTY  indictee] 
Musliu,  Isak  [born  31  Oct  1970  Racak,  SaM] 
Musliu,  Jonuz  [born  5  Jan  1959  Konculj,  SaM] 
Musliu,  Shefqet  [born  12  Feb  1963  Konculj,  SaM] 
Mustafa,  Rrustem  [born  27  Feb  1971  Podujevo,  SaM] . 
Naletilic,  Mladen  [born  1  Dec  1946  Listica,  BiH;  ICTY  indictee] 
National  Committee  for  tlie  Liberation  and  Protection  of  Albanian 
Lands  (KKCMTsh) 
National  Liberation  Army  (NLA,  a.k.a.  UCK) 

Movement  for  the  Liberation  of  Kosovo  (LKCK) 

Mallq  [born  22  Apr  1969  Maciteve,  SaM] 

Dragan  [born  26  Apr  1957  Vlasenica,  BiH;  ICTY  indictee] 

Drago  [born  9  Nov  1957  Vlasenica,  BiH;  ICTY   indictee] 

Momir  [born  20  Feb  1955  Bratunac,  BiH;  ICTY  indictee] 

Zarko  [born  7  May  1938,  Sovljak,  SaM] 

Dragan  [born  12  Apr  1963  Matino  B.rdo,  BiH;  ICTY 
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Ojdanic,  Dragoljub  [born  1  Jun  1941  Ravni-Cajetina,  SaM;  Ex-Fry 
Minister  of  Defense;  ICTY  indictee] 

Oric,  Naser  [born  3  March  1967,  Potocari,  BiH;  ICTY  indictee] 
Pandurevic,  Vinko  [born  1959  Sokolac,  Bi,H;  ICTY  indictee] 
Pavkovic,  Nebojsa  [born  10/16  Apr  1946  Senjski  Rudnik,  SaM  Ex-VJ 
Chief  of  Staff]         '        . 

Peric,  Jozo  "Tukesa"  [born  31  Jan  1959,  Pjesevac  Kula,  BiH] 
Plavsic,  Biljana  [born  7  Jul  1930  Tuzla,  BiH;  ICTY  indictee] 
Political  Council  of  Presevo,  Medvedja,  and  Bujanovac  (PCt'MB) 
Popovic,  Vujadin  [born  14  Mar  1957;  ICTY  indictee] 
Popular  Movement  of  Kosovo  (LPK)  „  ■   ' 

Prcac,  Dragoljub  [born  18  Jul  1937  Omarska,  BiH;  ICTY  indictee] 
PRIVREDNA  BANKA  AD  SRPSKO  SARAJEVO  (a.k.a.  PRIVREDNA  BANKA 
SARAJEVO  AD),  Str  Srpskih  Ratnika  br  14,  71420  Pale,  Republika 
Srpska,  Bosnia-Herzegovina;  Dobroslava  Jedevica  14,  71000  Pale, 
Republika  Srpska,  Bosnia-Herzegovina;  Kralja  Nikole  Str  65, 
Srbinje/Foca,  Republika  Srpska,  Bosnia-Herzegovina;  Ljube 
Milanovica  Str  12,  Trebinje,  Republika  Srpska,  Bosnia- 
Herzegovina;  Filipa  Kljajica  Str  6,  Zvornik,  Republika  Srpska, - 
Bosnia-Herzegovina;  9/il  Str  Zagrebacka,  BelgradellOOO,  Serbia 
PRIVREDNA  BANKA  SARAJEVO  AD  (a.k.a.  PRIVREDNA  BANKA  AD  SRPSKO 
SARAJEVO),  Str  Srpskih  Ratnika  br  14,  71420  Pale,  Republika 
Srpska,  Bosnia-Herzegovina;  Dobroslava  Jedevica  14,  71000  Pale, 
Republika  Srpska,  Bosnia-Herzegovina;  Kralja  Nikole  Str  65, 
SrbinjeAFoca,  Republika  Srpska,  Bosnia-Herzegovina;  Ljube 
Milanovica  Str  12,  Trebinje,  Republika  Srpska,  Bosnia- 
Herzegovina;  Filipa  Kljajica  Str  6,  Zvornik,  Republika  Srpska, 
Bosnia-Herzegovina;  9/11  Str  Zagrebacka,  BelgradellOOO,  Serbia 
Puma  Security  Company  (aka  Puma  Security  Service,  aka  Puma 
Security  Agency),  Mostar,  Capljina,  Stolac,  and  Siroki  Brijeg, 
BiH  '  .   ' 

Radio,  Miroslav  [born  1  Jan  1961;  ICTY  indictee] 
Radio,  Mlado  [born  15  May  1952  Lamovita,  BiH;  ICTY  indictee] 
Rajic,  Ivica  [born  5  May  1958  Johovac,  BiH;  ICTY  indictee] 
Rasevic,  Mitar  [born  1940  Cagust,  BiH;  ICTY  indictee] 
Rexhepi,  Daut  [born  1962  Poro j ,  MK]  = 
Roguljic,  Slavko  [born  c.  1952] 
Rushiti  (Ruxheti),  Salt  [born  7  Nov  1966] 
Sahinpasic,  Senad  [born  c.  1951,  Foca,  BiH] 

Sainovic,  Nikola  [born  7  Dec  1948  Bor,  SaM;  Ex-FRY  Deputy  Prime 
Minister;  ICTY  indictee] 
Samiu,  Izair  [born  23  Jul  1963] 

Santic,  Vladimir  [born  1  Apr  1958  Donja  Veceriska,  BiH;  ICTY 
indictee]  > 

Selimi,  Rexhep  [born  15  Mar  1971  Iglarevo,  SaM] 
Seselj,  Vojislav  [born  11  Oct  1954  Sarajevo,  BiH;  ICTY 
indictee]  .  '     " 
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Shaqiri,  Shaqir  [born  1  Sep  1964  SaM] 

Sikirica,  Dusko  [born  23  Mar  1964  Cirkin  Pojle,  BiH;  ICTY 

indictee] 

Simatovic,  Franko  "Frenki"  [born  1  April  1950  Belgrade,  SaM, 

ICTY  indictee] 

Simic,  Blagoje  [born  1  Jul  1960  Kruskovo  Polje;  ICTY  indictee] 

Simic,  Milan  [born  9  Aug  1960  Sarajevo,  BiH;  ICTY  indictee] 

Sljivancanin,  Veselin  [born  13  Jun  1953  Zabljak,  SaM;  ICTY 

indictee] 

Sopta,  Stanko  [born  4  Feb  1966,  Duzice,  BiH] 

Stakic,  Milomir  [born  19  Jun  1962  Maricka,  BiH;  ICTY  indictee] 

Stanisic,  Jovica  [born  30  July  1950  Ratkovo,  SaM,  ICTY  indictee] 

Stankovic,  Radovan  [born  10  Mar  1953  Trebica,  BiH;  ICTY 

indictee] 

Stepanovic,  Novak  [born  25  Apr  1966,  Srebrenica,  BiH] 

Strugar,  Pavle  [born  13  Jul  1933  Pec,  SaM;  ICTY  indictee] 

Subotic,  Bogdan  [born  25  April  1941,  Bosanska  Gradiska,  BiH] 

Suma,  Emrush  [born  27  May  1974  Dimce,  SaM] 

Syla,  Azem  [born  5  Apr  1951  SaM] 

Tadic,  Dusan,  aka  "Dusko"  aka  "Dule"  [born  1956,  Cajnice,  BiH; 

ICTY  indictee] 

Tadic,  Miroslav  [born  12  May  1937  Novi  Grad,  BiH;  ICTY  indictee] 

Talic,  Momir  [born  15  Jul  1942  Piskavica,  BiH;  ICTY  indictee] 

Todorovic,  Stevan  [born  29  Dec  1957  Donja  Slatina,  BiH;  ICTY 

indictee] 

Todovic,  Savo  [born  11  Dec  1952  Rijeka,  BiH;  ICTY  indictee] 

Uksini  (Ukshini),  Sami  [born  5  Mar  1963  Gjakova,  SaM] 

Vasiljevic,  Mitar  [born  25  Aug  1954  Durevici,  BiH;  ICTY 

indictee] 

Vukovic,  Zoran  [born  6  Sep  1955  Brusna,  BiH;  ICTY  indictee] 

Xhaferi,  Shefit  [born  1960] 

Xhemajli,  Emrush  [born  5  May  1959  Urosevac,  SaM] 

Xhemajli,  Muhamet  [born  8  Feb  1958  Muhovac,  SaM] 

Zaric,  Simo  [born  25  Jul  1948  Trnjak,  BiH;  ICTY  indictee]  . 

Zelen-Karadzic,  Ljiljana  [born  27  Nov  1945,  Sarajevo  BiH] 

Zelenovic,  Dragan  [born  12  Feb  1961;  ICTY  indictee] 

Zigic,  Zoran  [born  20  Sep  1958  Balte,  BiH;  ICTY  indictee]  ^ 

Zupljanin,  Stojan  [born  1951  Maslovare,  BiH;  ICTY  indictee] 


Note:      The  bracketed  identifying  information   with   respect   to 
each  person  listed  in   this  Annex  reflects  information   currently 
available  and  is  provided  solely   to  facilitate  compliance  with 
this  order.      Each   individual   listed  in   this  Annex  remains 
subject   to   the  prohibitions  of  this  order  notwithstanding  any 
change  in   title,   position,   or  affiliation. 
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24869,  24870,  24871,  24872, 
24874,  25489,  25491 ,  25492. 
25493,  25494,  25495,  25684, 

26202.  26687,  26993,  26994, 
28121,  28122,  28123,  28124, 
28125,  28126,  28127,  28128. 

28707 

73. 25495 

77 23583 

97 23888.  23889,  26484, 

26486 

382 24874 

1260 28708 

3 23808,27006 

25 ,26237 

39 23231,  23235,  23427. 

23620.  24383,  25543,  26239, 
26242,  26244,  26552,  26553, 
27006,  27492,  28175,  28177. 
31642,31991,31994,31996, 
31999,  32001 

71 23622,  23624,  23625, 

23626,  27007,  27946,  28179 

91 28181 

119 24810 

121 24810 

135 24810 

145 24810 

255 24896,  25844,  27948 

330 23627 

399 24896,  25844,  27948 

15CFR 

0 24878 

270 24343 

902 24615 

16CFR 

305 23584 

Propoaad  RutoK 

309 24669 

17CFR 

42 25149 

211 26840 

230 25788 

232 24345.25788 

239 25788 

240 25788,31820 

241 .25281,  32308 

249 25788 

250 ^ 25788 

259 25788 

260 25788 

269 25788 

270 25131 

274 „ 25788 

ProposMl  RuIm: 

240 27722 

18CFR  . 

153 31596 


157 31596 

375 25814,31596 

376 25814 

1301 28709 

PnxMMMl  RutaM: 

35 24679 

19  CFR 

111 31977 

178... 24052 

20  CFR 

435 .28710 

437 _ 28727 

438 28744 

Proposed  Rutos: 

404 23192.24896 

416 23192,24896 

21  CFR 

Ch.  1 24879 

10 25283 

14 25283 

20 25283 

310 24347 

314 25283 

358 24347 

510 26995 

522 26995 

520 26204 

522 26206 

558 ; 27727 

573 27904 

720 25283 

1300 23195 

1310 23195 

PfOpo— d  Rutos: 

1 23630,  25242,  25188 

11 25188 

16 25242 

101 23930 

111 27008 

112 27008 

315..... 27008 

333 32003 

356 32232 

510 31645 

558 31645 

601 27008 

1308 : 26247 

1310 .....2468? 

22  CFR 

32 „ 26488 

41 , 28129 

42 24638 

121. 25088 

228 23891 

23  CFR 

140 24639 

470 28752 

646 24639 

661 24642 

PropoMd  RuIm: 

630 23239,  24384 

24  CFR 

5 28102 

200 ; 26946 

203 23370 

1000 26555 

25  CFR 

Propo— d  RuIm: 

Oh.  1 32004 


170 .23631 

26  CFR 

1 23586.  24349,  24351,. 

24644,24880 

301 24644 

602 24644 

Propoood  Rulos: 

1 23632,  23931,  24404, 

24405,  24406.  24898,  24903, 
25310,  25845,  27493 

54.... 24406 

602 24406 

27  CFR 

Propoawt  Rulos: 

4 24903 

5 24903 

7 24903 

9 25851 

13 24903 

28  CFR 

Propoood  Rulos: 

513 25545 

29  CFR 

Propo— d  Rulos: 

1480 23634 

1910 23528 

1980 31860 

4022 26206 

4044 26206 

Prapo— d  RuIm: 

2590 31832 

30  CFR  • 

36 _ 23892 

917 24644 

948 24355 

950 24647 

Propo— d  RuIm: 

70 32005 

72 32005 

75 i 32005 

90 32005 

31  CFR 

103 25090.  25149,  25113, 

25163,  26489,  26996 

315 24794 

351 24794 

353 24794 

359 24794 

360 24794 

363 24794 

575 28753 

ProposMl  Rutos: 

103 23640,  23646,  23653, 

25163 

32  CFR 

3 27452 

207 27904 

299 28132 

31 1 24880 

322 28756 

505 25816 

574 28138 

806B 24881 

Propo— d  Rulos: 

3 27497 

701 24904 

33  CFR 

100 25817.  25818,  27459. 
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111 


31605 

•^•^0 25496 

117 23390,  23590,  24882, 

24883,  25818.  26208,  27460, 
28771,28772 

160 27907 

165 23390,  23393,  23399, 

23591,  23594,  23595,  23893, 
23894,  23896,  24359,  24361. 
24883,  25288,  25498,  25500. 
25818.26208.26490,27462, 
27464,  27466,  27469,  27727, 
31607,  31609,  31978 
Proposed  RuIm: 

62 25855 

66 25855 

67 25855 

72 25855,28052 

100 27498 

110 27501 

117 27498,27504 

165 23935,  24406,  24408, 

26247,27501,27948 

334 32006 

401 25546 

34  CFR 

674 25821 

682 25821 

685 25821 

36  CFR 

Proposed  Rules: 

251 25748,  25751 

1280 23430 

37  CFR 

Proposed  Rules: 

262 23241,27506 

38  CFR 

2 25503 

4 25822 

Proposed  Rules: 

39 23249 

39  CFR 

6 28772 

Proposed  Rules: 

111 ^...:. 23937,27760 

40  CFR 

51  25684 

52 23206,  23207,  23404, 

23597,  23604,  24363,  24365, 
24368,  24885,  25414.  25418. 
25442,  25504,  26210,  26212, 
26492,  26495,  27471.  27908 

60 31611 

61 31611 

62 23209,  25291,  27911, 

28773 

63 23898,  24562,  24653, 

26690.  27646.  27913.  28606, 

28774,  31611,  31744,  31746. 

32172 


71 ...25507 

80 24300 

81  24368,  25418,  25442, 

26212 

89 25823 

180 24370,  25824,  25831, 

27729,  27740 

271 23407,  23607,  31980 

300 23211,  27746,  27931, 

27933 

312 24888 

438 25686 

Proposed  Rules: 

Ch.  1 24410,25312 

52 23270,  23430,  23661, 

23662,  24416,  24417,  25547, 
26248.  26556,  27513 

60 24692.31652 

61 31653 

62 ^23272,  25313,  27953, 

28806 

63 26249,31653 

69 28328 

7-| 25548 

80 2431 1 ,  28328 

81 26248] 

89 28328 

146 23666,  23673 

258 25550 

300 23939,27954 

1039 28328 

1065 ;..28328 

1068 28328 

41  CFR 

301-53 27936 

301-74 27936 

42  CFR 

8 27937 

Proposed  Rules: 

409... 26758 

412 26786.27154 

413 26758,27154 

440 26758 

483 26758 

43  CFR 

Proposed  Rules: 

4 27955 

44  CFR 

64 23408 

65 27473,31615 

67 ...23898.27477 

Proposed  Rules: 

67 23941,  27514.  27515 

45  CFR 

2 25838 

32 24052 

148 23410 

301 , 25293 

302 25293 

303 25293 

304 25293 


307 .'. 25293 

1309 23212 

46  CFR 

Proposed  Rules: 

540 23947 

47  CFR 

Ch.  1 25840 

0.: 26997 

1 23417,  25841,  26997 

2 25512 

52 „ 25843 

54 31620 

73 23613,  23900.  23901, 

25512,  25542,  26220,  26497, 

27478,  27939.  27940,  28138, 

28805 

74 .'; 25512,26220 

76 26997 

78..... 2699>,  28139 

80 25512 

90 25512 

97 ...25512 

Proposed  Rules: 

1 23431 

15..: 23677,28182 

64 25313,32007 

7a 24417,  26556,  26557, 

27767,  27960,  27961,  28186, 
28806 

48  CFR 

Ch.  1 .....28078,  28098 

2 28079,  28091.  28092 

3 28079 

4 28079.28093 

5.. 28079 

6 28079 

8 28079,  28094,  28095 

9 28079 

14 , 28079 

19 „ 28079 

22 28079 

23 28079 

25 28079 

26 28079 

28 28079 

29 28079 

31 28079,  28091 

32 28092 

35 28079 

36 28079 

42 28079,28095 

45 28079 

47 28079,28091 

52 28079,  28091,  28092, 

28096,  28098,  32170 

53 28079 

511 24372 

516 .24372 

532 24372 

538 24372 

546 24372 

552 24372 

1802 23423 


1806 ;23423 

1815 23423 

1816 23423 

1843 23423 

1845 23424 

Proposed  Rules: 

2 31790 

19 „ 31790 

27 31790 

31 28108 

52 ._ 31790 

208 26265 

219 : 26265 

239. 28187 

245 25313 

252 26265,28187 

49  CFR 

40 31624 

107 23832,24653 

171 23832,  24653,  31627 

173 24653 

176 23832 

177 23832,24653 

180 24653 

209 24891 

383 .-. 23844 

384 23844 

571 .23614,  24664 

1180, r 28139 

1510 27747 

1511.. 27747 

1570 23852 

1572 23852 

Proposed  Rules: 

193.„ 23272 

571 26269,  26384 

572 24417 

1 137 23947,  25859 

50  CFR 

17 .25934,  26498,  28054 

2ie. 24905,31980 

300 23224,23901 

600 23901,  26230 

622 26230 

635 31963 

648 24914,  25305,  26510, 

31988 
660 23901,  23913,  23924, 

27004 

679 23925,  24615,  24667, 

24668,  27479,  31628,  31629 
Proposed  Rules: 

1 7 27961 ,  28648 

18 24700 

20 24324 

216 24905 

600 31653 

622 23686 

648 23275,  23948,  23949, 

24914,  27516.  27768,  27774, 

28188 
660 26557,  27969,  27972 


IV 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
stgnificartce. 

RULES  GOING  INTO 
EFFECT  MAY  29,  2003 

AGRICULTURE 
DEPARTMENT 

Animal  and  Plant  HMlth 
inspection  Sarvic* 

Exportation  arKJ  importation  of 
animals  and  animal 
byproducts: 

Foot-and-mouth  disease: 
disease  status  change — 
Uruguay:  published  5-29- 
03 

AGRICULTURE 

DEPARTMENT 

Food  and  Nutrition  Servic* 

Food  Stamp  Program: 

Earned  income  changes; 
anticipating  income  and 
reporting  changes; 
published  4-29-03 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 
national  emission  standards: 
Fabrics  and  other  textiles: 
printing,  coating,  and 
dyeing  operations; 
published  5-29-03 
Air  pollution;  standards  of 
performance  for  new 
stationary  sources: 

Gas  turbines;  published  4- 
14-03 

Hazardous  waste  program 
authorizations: 
Utah;  withdrawn;  published 
5-29-03 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Food  and  Drug 
Administration 

Animal  drugs,  feeds,  and 
related  products: 
Phenylbutazone;  prohibition 

of  extralabel  use; 

published  2-28-03 

HOMELAND  SECURITY 
DEPARTMENT 

Customs  and  Border 
Protection  Bureau 

Customs  brokers;  individual 
license  examination  dates; 
published  5-29-03 

HOMELAND  SECURITY 
DEPARTMENT 

Immigration: 
Electronic  signature  on 
applications  and  petitions 


fo(  immigration  and 
naturalization  benefits; 
published  4-29-03 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Securities: 
Brokers  and  dealers;  books 
and  records  requirement; 
interpretation;  published  5- 
29-03 
TREASURY  DEPARTMENT 
Customs  brokers;  individual 
license  examination  dates; 
published  5-29-03 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Cherries  (sweet)  grown  ir) — 
Washington;  comments  due 
by  6-2-03;  published  4-2- 
03  [FR  03-07846] 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Sarvice 

Cherries  (tart)  grown  in — 
Michigan  et  al.;  comments 

due  by  6-2-03;  published 

5-22-03  (FR  03-12804) 

Organk:  Foods  Production  Act: 

National  Organic  Program; 

National  List  of  AHowed 

and  Prohibited 

Substances;  amendments; 

comments  due  by  6-2-03; 

published  5-22-03  [FR  03- 

12803] 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Interstate  transportatksn  of 
animals  and  animal  products 
(quarantine): 

Tuberculosis  in  cattle  arxl 
bison — 

State  and  area 
classifications; 
comments  due  by  6-6- 
03;  published  4-7-03 
[FR  03-08332] 

AGRICULTURE 

DEPARTMENT 

Foreign  Agricultural  Service 

Sugar  re-export  program; 
comments  due  by  6-2-03; 
published  5-1-03  [FR  03- 
10752] 

COMMERCE  DEPARTMENT 
National  Ocaanic  and 
Atmospharic  Administration  . 

Fishery  conservation  and 
management: 
Alaska;  fisheries  of 
Exckjsive  Economk:  Zone 


Gulf  of  Alaska  groundfish; 

comments  due  by  6-6- 

03;  put>llshed  5-8-03 

[FR  03-11483] 
Northeastern  United  States 
fislTeries— 
Atlantk:  herring;  comments 

due  by  6-2-03; 

published  4-14-03  [FR 

03-09059] 
Northeast  multispecies; 

comments  due  by  6-5- 

03;  published  5-21-03 

[FR  03-12742] 
Summer  fkxinder,  scup, 

and  black  sea  bass; 

comn)ents  due  by  6-5- 

03;  published  5-21-03 

[FR  03-12647] 
\Nes\  Coast  States  and 
Western  Pacific 
fisheries — 
PrecKHiS  coral,  etc.; 

comments  due  by  6-6- 

03;  published  4-7-03 

[FR  03-08398] 

DEFENSE  DEPARTMENT 
Air  Force  Department 

Privacy  Act;  implementatton; 
comments  due  by  6-6-03; 
published  4-7-03  [FR  03- 
08214] 

DEFENSE  DEPARTMENT 

Civilian  health  and  medial 
program  of  uniformed 
sen/k:es  (CHAMPUS): 
TRICARE  progran>— 

Anesthesiologist's 
assistants  inclusion  as 
authorized  providers 
and  cardiac 
-  rehabilitatk>n  in 
freestanding  cardiac 
rehabilitatk>n  facilities 
coverage;  comments 
due  by  6-2-03; 
published  4-3-03  [FR 
03-08014] 
Federal  Acquisition  Regulation 
(FAR): 

Central  contractor 
registration;  comments 
due  by  6-2-03;  putHished 
4-3-03  [FR  03-07928] 

Privacy  Act;  implementatkjn; 
comments  due  by  6-2-03; 
published  4-3-03  [FR  03- 
08018] 

ENERGY  DEPARTMENT 

Energy  consen/ation; 
Alternative  fuel 
transportatk)n  program — 
Private  and  kxal 
govemment  fleet 
determination  and  public 
hearing;  comments  due 
by  6-2-03;  published  3- 
4-03  [FR  03-049911 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs: 


Fuels  and  fuel  additives — 
Reformulated  and 
conventional  gasoline; 
antidumping  program; 
alternative  compliance 
periods;  extensk)n; 
comnrients  due  by  6-5- 
03;  putjiished  5-6-03 
[FR  03-10889] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs: 
Fuels  and  fuel  additives — 
Reformulated  and 
conventional  gasoline; 
antkjumping  program; 
alternative  compliance 
periods;  extension; 
comments  due  by  6-5- 
03;  published  5-6-03 
[FR  03-10890] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs;  approval  and 
promulgation;  State  plans 
for  designated  facilities  and 
pollutants: 
Mairie;  comments  due  by  6- 

2-03;  published  5-1-03 

[FR  03-10757] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs;  approval  ar>d 
promulgatk>n;  State  plans 
for  designated  facilities  and 
pollutants: 

Maine;  comments  due  by  6- 
2-03;  published  5-1-03 
[FR  03-10758] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementatkx) 
plans;  approval  and 
promulgation;  various 
States: 

Florida;  comments  due  t>y 
6-2-03;  published  5-1-03 
[FR  03-10755] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  Implementation 
plans;  approval  and 
promulgation;  various 
States: 
Florida;  comments  due  by 

6-2-03;  published  5-1-03 

[FR  03-10756] 
Indiana;  comments  due  by 

6-4-03;  published  5-5-03 

[FR  03-10998] 
Kentucky;  comments  due  by 

6-2-03;  published  5-1-03 

[FR  03-10760] 
Maryland;  comments  due  by 

6-2-03;  published  5-1-03 

[FR  03-10656] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementatk>n 
plans:  approval  and 
promulgation;  various 
States: 
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Maryland;  comments  due  by 
6-2-03;  published  5-1-03 
[FR  03-10657] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 
Maryland;  comments  due  by 

6-6-03;  published  5-7-03 

[FR  03-11183] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 
Maryland;  comments  due  by 

6-6-03;  published  5-7-03 

[FR  03-11184] 
New  Jersey;  comments  due 

by  6-4-03;  published  5-5- 

03  [FR  03-10999] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 

plans;  approval  and 

promulgation;  various 

States: 

Pennsylvetnia;  comments 
due  by  6-2-03;  published 
5-2-03  [FR  03-10658] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  Implementation 

plans;  approval  and 

promulgation;  various 

States: 

Pennsylvania;  comments 
due  by  6-2-03;  published 
5-2-03  [FR  03-10659] 

ENVIRONMENTAL 
PROTECTION  AGENCY   ' 

Air  quality  implementation 

plans;  approval  and 

promulgation;  various 

States: 

Pennsylvania;  comments 
due  by  6-6-03;  published 
5-7-03  [FR  03-11181] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 

plans;  approval  and 

promulgation;  various 

States: 

Pennsylvania;  comments 
due  by  6-6-03;  published 
5-7-03  [FR  03-11182] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Grants  and  other  Federal 
assistance: 
Fellowships;  comments  due 

by  6-3-03;  published  4^4- 

03  [FR  03-08153] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Superfund  program: 


Natkmal  oil  and  hazardous 
sut>stanoes  contingency 
plan —  V 

Natkxial  priorities  list 
update;  comments  due 
by  6-5-03;  published  5- 
6-03  [FR  03-10891] 
Water  poilutkxi  control: 
National  Pollutant  Discharge 
Elimination  System — 
Cooling  water  intake 
structures  at  Phase  II 
existing  facilities; 
requirements;  data 
availability;  comments 
due  by  6-2-03; 
published  3-19-03  [FR 
03-06453] 
FEDERAL 
COMMUNICATIONS 
COMMISSION 
Common  canrier  servnes: 
Telecommunications  Act  of 
1996;  implementatior>— 
Consumers'  long  distance 
carriers;  unauthorized 
changes  (slamming); 
comments  due  by  6-2- 
03;  published  4-18-03 
[FR  03-09119] 
Digital  televisk>n  stations;  table 
of  assignments: 
Alaslca;  comments  due  by 
6-5-03;  published  4-21-03 
[FR  03-09666] 
Practk:e  and  procedure: 
Wireless  telecommunk:ations 
servk»s — 
Tribal  lands  bklding 
credits;  comments  due 
by  6-2-03;  published  5- 
2-03  [FR  03-10737] 
GENERAL  SERVICES 
ADMINISTRATION 
Federal  Acquisitk>n  Regulation 
(FAR): 

Central  contractor 
registratkm;  comments 
due  by  6-2-03;  published 
4-3-03  [FR  03-07928] 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT     .' 
Centers  for  Disease  Control 
and  Prevention 
Coal  mine  safety  and  health: 
Respirable  coal  mine  dust; 
concentration 
determination;  comments 
due  by  6-4-03;  published 
3-6-03  [FR  03-05402] 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Centers  for  Medicare  & 
Medicaid  Services 
Medk:aid: 
Audiologists;  provkler 
qualifications;  comments 
due  by  6-2-03;  published 
4-2-03  [FR  03-06021] 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Canters  for  Madicara  &  ^ 
Medicaid  Sarvicea 
Medk»re: 


MedKare+CtK>ice  appeal 
and  grievance  procedures; 
improvements;  comnr>ents 
due  by  6-3-03;  published 
4-4-03  [FR  03-08204] 

HOMELAND  SECURITY 
DEPARTMENT 
Coast  Guard 

Anchorage  regulations: 
Maine;  comments  due  by  6- 

2-03;  published  4-1-03 

[FR  03-07806] 
Drawtxidge  operations: 
Winter  operations  schedules 

and  kx»l  public  events; 

procedural  changes; 

comments  due  by  6-2-03; 

published  4-17-03  [FR  03- 

09083] 
Ports  and  watenways  safety: 
Hudson  River,  NY;  Middle 

Ground  Rats;  safety  zone; 

comments  due  by  6-6-03; 

published  5-7-03  [FR  03- 

11297] 
Nortfieast  Ohk>;  safety 

zones;  comments  due  t>y 

6-2-03;  published  4-1-03 

[FR  03-07805] 

HOMELAND  SECURITY 
DEPARTMENT 
Coast  Guard 

Ports  and  watenways  safety: 
Portland.  OR— 
Large  passenger  vessels 
protectkxi;  security  and 
safety  zones;  comments 
due  by  6-2-03; 
published  5-2-03  [FR 
03-10832] 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Mortgage  and  loan  insurance 
programs: 
Federal  Housing 
Administratk>n  Credit 
Watch  Termination 
Initiative;  revisions; 
comments  due  by  6-2-03; 
published  4-1-03  [FR  03- 
07704] 
INTERIOR  DEPARTMENT 
Indian  Affairs  Bureau 
No  Child  Left  Behind  Act; 
implementation: 
Negotiated  rulemaking 

committee,  intent  to  form; 
.  tribal  representatives; 
comments  due  by  6-4-03; 
published  5-5-03  [FR  03- 
11167] 

INTERIOR  DEPARTMENT 
Fish  and  WiMlife  Service 

Endangered  and  threatened 
species: 
Ftorida  manatee;  additional 

protection  areas; 

comments  due  by  6-3-03; 

published  4-4-03  [FR  03- 

08179] 


LABOR  DEPARTMENT 
Mine  Safety  and  Health 
Administration 

Coal  mine  safety  and  health: 
Respirable  coal  mine  dust; 
concentration 
determination;  comments 
due  by  6-4-03;  published 
3-6-03  [FR  03-05402] 
Underground  coal  mine 
operators'  dust  control 
plans  and  compliance 
sampling  for  respirable 
dust;  verificatk)n: 
comments  due  by  6-4-03; 
published  3-6-03  [FR  03- 
03941] 

Hearings;  comments  due 
by  6-4-03;  published  3- 
17-03  [FR  03-06220] 

LIBRARY  OF  CONGRESS 
Copyright  Office,  Library  of 
Congress 

Copyright  ArtMtration  Royalty 
Panel  rules  and  procedures: 
Sound  recordings  and 

ephemeral  recordings; 

digital  performance  rigfit; 

comments  due  by  6-2-03; 

published  5-1-03  [FR  03- 

10795] 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Federal  Acquisition  Regulation 

(FAR): 

Central  contractor  '^ 

registration;  comments 
due  by  6-2-03;  published 
4-3-03  [FR  03-07928] 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Credit  unions: 
Memt>er  buslr>ess  loans; 
miscellaneous 
amendments;  comments 
due  by  6-3-03;  published 
4-4-03  [FR  03-08040] 

POSTAL  SERVICE 

Domestic  Mail  Manual: 
Customized  Mari(etMail; 

mailing  nonrectangular-  or 

irregular-shaped  items; 
-    classification  change; 

comments  due  by  6-5-03; 

published  5-21-03  [FR  03- 

12719] 
Nonprofit  standard  mail 

matter  eligitMlity 
»       requirements;  comments 

due  by  6-5-03;  published 

5-6-03  [FR  03-11144] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Air  carrier  certificatkxi  arKJ 
operations: 
Title  14  CFR  parts  125  and 

135;  regulatory  review; 

comments  due  by  6-3^)3; 
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published  2-3-03  [FR  (»- 
02416] 
Aircraft: 
New  aircraft;  standard 
airworthiness  certification: 
comments  due  by  6-2-03; 
published  4-3-03  [FR  03- 
08124) 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Boeing;  comments  due  by 
6-2-03;  published  4-3-03 
[FR  03-07748] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Boeing;  comments  due  by 

6-2-03;  published  4-16-03 

[FR  03-09303] 
Eurocopter  France; 

comments  due  by  6-2-03; 

published  4-1-03  [FR  03- 

07596] 
McDonnell  Douglas; 

comments  due  by  6-2-03; 

published  4-16-03  [FR  03- 

09302] 
Pilatus  Aircraft  Ltd.; 

comments  due  by  6-2-03; 

published  4-23-03  [FR  03- 

09983] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  standards: 
Special  conditions — 
McDonnell  Douglas  Model 
DC-9-81,  -82,  -83,  and 
-87  airplanes; 
conrvneiits  due  by  6-6- 


03;  published  5-7-03 
[FR  03-11227] 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  standards: 
Special  conditions — 
Raytheon  HS.125  Series 
700A/B  airplanes; 
comments  due  by  6-6- 
03;  published  5-7-03 
[FR  03-11228] 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Class  B  airspace;  comments 
due  by  6-2-03;  published  4- 
17-03  [FR  03-09504] 
TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 
Motor  vehicle  safety 
standards: 

Bus  emergency  exits  and 
window  retention  and 
release;  comments  due  by 
6-6-03;  published  4-22-03 
[FR  03-10040] 
TRANSPORTATION 
DEPARTMENT 
Research  and  Special 
Programs  Administration 
Hazardous  materials: 
Hazardous  materials 
transportation — 
Security  requirements; 
comments  due  by  6-4- 
03;  published  5-5-03 
[FR  03-10828] 

TRANSPORTATION 
DEPARTMENT 
Surface  Transportation 
Board 

Practice  and  procedure: 


Rate  procedures — 
Railroad  divisions  of 

revenue;  removal  of 

regulations;  comments 

due  by  6-5-03; 

published  5-6-03  [FR 

03-11150] 
Railroad  divisions  of 

revenue;  removal  of 

regulations;  correction; 

comments  due  by  6-5- 

03;  published  5-14-03 

[FR  03-12001] 

TREASURY  DEPARTMENT 
Internal  Revenue  Service 

Income  taxes: 
Electric  utilities  that  benefit 
from  accelerated 
depreciation  methods  or 
pennitted  investment  tax 
credit;  applicable 
normalization 
requirements;  hearing; 
comments  due  by  6-2-03; 
published  3-4-03  [FR  03- 
04885] 

UST  OF  PUBUC  LAWS 

This  is  a  continuing  list  of 
put>lic  bills  from  tf)e  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-741- 
6043.  This  list  is  also 
available  online  at  httpM 
www.nara.gov/fedreg/ 
plawcurr.html. 

The  text  of  laws  is  not 
published  In  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  tlie 
Superintendent  of  Documents, 
U.S.  Govemment  Printing 


Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  htpy/ 
www.access.gpo.gov/nara/ 
nara005.html.  Some  laws  may 
not  yet  be  available. 

HJ.  Res.  51/P.L  108-24 

Increasing  the  statutory  limit 
on  the  put>lic  debt  (May  27, 
2003;  117  Stat.  710) 

H.R.  1298/P.L.  108-25 

United  States  Leadership 
Against  HIV/AIDS, 
Tuberculosis,  and  Malaria  Act 
of  2003  (May  27,  2003;  117 
Stat.  711). 

H.R.  218S/P.L  108-26 

Unemployment  Compensation 
Amendments  of  2003  (May 
28,  2003;  117  Stat.  751) 

Last  List  May  21,  2003 


Public  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  is  a  free  electronic  mail 
notification  service  of  newly 
enacted  public  laws.  To 
subscribe,  go  to  htp:// 
listserv.gsa.gov/archives/ 
publaws-l.html 

Note:  This  service  is  strictly 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  service. 
PENS  cannot  respond  to 
specific  inquiries  sent  to  this 
address. 
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African  Devetopment  Foundation 

NOTICES 

Meetings;  Sunshine  Act,  32455 

Agricultural  IMarlceting  Service 

RULES 

Hazelnuts  grown  in — 

Washington  and  Oregon,  32325-32328 
Raisins  produced  from  grapes  grown  in — 

California,  32330-32336 
Spearmint  oil  produced  in  Far  West,  3232&-3233a 
PROPOSED  RULES 

Potatoes  (Irish)  grown  in —  "      . 

Colorado,  32432-32434 
NOTICES 
Meetings: 

Flue-Cured  Tobacco  Advisory  Committee,  32455 

Agriculture  Department 

See  Agriculttiral  Marketing  Service 

See  Commodity  Credit  Corporation 

See  Forest  Service 

See  Grain  Inspection,  Packers  and  Stockyards 

Administration 
See  Natural  Resources  Conservation  Service 

PROPOSED  RULES 

Federal  claims  collection: 
Debt  management,  32418-32432 

Alcohol,  Tobacco,  Firearms,  and  Explosives  Bureau 

NOTICES 

Agency  information  collection  activities;  proposals, 
submissions,  and  approvals,  32546 

Army  Department 

See  Engineers  Corps 

Blind  or  Severely  Disabled,  Committee  for  Purchase  From 
People  Who  Are 

See  Committee  for  Purchase  From  People  Who  Are  Blind 
or  Severely  Disabled 

Centers  for  Disease  Control  and  Prevention 

NOTICES 

Meetings: 
Commimity  Preventive  Services  Guide  Task  Force,  32519 
Disease,  Disability,  and  Injury  Prevention  Control  Special 
Emphasis  Panel,  32519-32520 

Centers  for  Medicare  &  Medicaid  Services 

RULES 
Medicare: 
Ambulatory  siugical  centers;  ratesetting  methodology, 
payment  rates  and  policies,  and  covered  surgical 
procedures  list 
Correction,  32406 
Physician  fee  schedule  (2003  CY);  payment  policies  and 
relative  value  unit  adjustments;  correction,  32400- 
32405 
NOTICES 

Agency  information  collection  activities;  proposals, 
submissions,  and  approvals,  32520-32527 


Committees;  establishment,  renewal,  termination,  etc.: 

Medicare  Coverage  Advisory  Committee,  32527-32528 
Medicare  and  Medicaid: 
National  accreditation  organizations;  approval — 
Joint  Commission  on  Accreditation  of  Healthcare 
Organizations,  32528-32529 

Coast  Guard 

RULES 

Ports  and  waterways  safety: 
New  York  Marine  Inspection  Zone  and  Captain  of  Port 

Zone;  security  zones,  32364-32366 
Portland  Captain  of  Port  Zone,  OR;  safety  zones,  32366- 

32368 
San  Francisco  Bay,  CA;  security  zones,  32368-32371 
NOTICES 

Environmental  statements;  availability,  etc.: 
Port  Pelican  LLC;  deepwater  port  license  application, 
32538-32539 

Commerce  Department 

See  International  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Administration 

See  Patent  and  Trademark  Office 

Committee  for  Purcfiase  From  People  Who  Are  Blind  or 
Severely  Disabled 

NOTICES 

Procvu^ment  list;  additions  and  deletions,  32458-324^9 

Commodity  Credit  Corporation  , 

RULES 

Loan  and  purchase  programs: 
Crop  insurance  linkage,  32336-32337 

Community  Development  Financial  Institutions  Fund 

NOTICES 

Agency  information  collection  activities;  proposals, 
submissions,  and  approvals,  32580-32581 

Copyright  Office,  Lit>rary  of  Congress 

RULES 

Copyright  Arbitration  Royalty  Panel  rules  and  procedures: 
Cable  and  satellite  royalties;  alternative  claims  filing 
methods,  32381-32382 

Defense  Department 

See  Engineers  Corps 
See  Navy  Department 
RULES 

Civilian  health  and  medical  program  of  uniformed  services 
(CHAMPUS): 
TRICARE  program — 
CHAMPUS  beneficiaries  age  65  and  older;  eligibility 
and  pajnment  procedures;  correction,  32361-32364 

Education  Department 

NOTICES 

Postsecondary  education: 
•Federal  Pell  Grant  Program  et  al. — 

Federal  need  analysis  methodology  for  2004-2005 
award  year,  32468-32478 
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Employment  and  Training  Administration 

NOTICES 

Workforce  Investment  Act;  implementation: 
Lower  living  standard  income  level  determination, 
32549-32556 

Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 

construction;  general  wage  determination  decisions, 
32556 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 
Appalachia.  WV,  KY.  VA,  and  TN;  mountaintop  mining/ 
valley  BU  operations,  32487-32488 

Meetings: 
Coastal  Engineering  Research  Board,  32466 
Estuary  Habitat  Restoration  Council,  32466-32467 

Environmental  Protection  Agency        ' 

RULES 

Air  pollutants,  hazardous;  national  emission  standards: 
Control  technology  determinations;  general  provisions 
and  requirements,  32585-32603 
Air  quality  implementation  plans;  approval  and  ' 

promulgation;  various  States: 
Kentucky,  32382-32384 
Pesticides;  tolerances  in  food,  animal  feeds,  and  raw 
agricultural  commodities: 
Clothianidin,  32390-32400 
Methoxyfenozide,  32384-32390 
PROPOSEO  RULES 

Air  pollutants,  hazardous;  national  emission  standards: 
List  of  hazardous  air  pollutants,  petition  process,  lesser 
quantity  designations,  and  source  category  list, 
32605-32621 
NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
Environmental  Policy  and  Technology  National  Advisory 
Council,  32482-32485 
Environmental  statements;  availability,  etc.: 
Agency  statements — 
Comment  availability,  32486-32487 
Weekly  receipts,  32486 
Appalachia,  WV,  KY,  VA,  and  TN;  mountaintop  mining/ 
valley  fill  operations,  32487-32488 
Meetings: 

FIFRA  Scientific  Advisory  Panel,  32488-32493 
Pesticide  registration,  cancellation,  etc.: 
AgriVir  LLC  et  al.,  32493-32495 
Bayer  Environmental  Science,  32495-32497 
Interregional  Research  Project  (No.  4),  32497-32501 
Syngenta  Crop  Protection,  Inc.,  32501-32503 
Toagosai  Co.,  Ltd.,  32503-32505 
Toxic  and  hazardous  substances  control: 
New  chemicals — 
Test  marketing  exemption  approvals,  32505-32506 
Water  pollution  control: 
Clean  Water  Act- 
Class  II  administrative  penalty  assessments,  32507- 
32508 

Executive  Office  of  ttie  President 

See  Presidential  Dociunents 


Federal  Aviation  Administration 

RULES 

Class  E  airspace,  32357-32358 

Standard  instrument  approach  procedures,  32358-32359 

PROPOSEO  RULES 

Airworthiness  directives: 

Univair  Aircraft  Corp.,  32437-32440 
Restricted  areas,  32440-32441 
NOTKES 
Exemption  petitions;  summary  and  disposition,  32566- 

32568 
Passenger  facility  charges;  applications,  etc.: 

Albany-Dougherty  Aviation  Commission,  GA,  et  al., 
32568-32570 
Reports  and  guidance  doc\iments;  availability,  etc.: 

High  altitude  flight;  compliance  issues;  certification 
policy  (Amendment  25-87  requirements),  32570 

Federal  Bureau  of  Investigation 

NOTICES 

Agency  information  collection  activities;  proposals, 
submissions,  and  approvals,  32546-^32547 

Federal  Communications  Commission 

RULES 

Television  broadcasting: 
Mobile-satellite  service  above  1  GHz;  rulemaking  petition, 
32406-32409 
NOTICES 
Agency  information  collection  activities;  proposals, 

submissions,  and  approvals,  32508-32511 
Rulemaking  proceedings;  petitions  filed,  granted,  denied, 
etc.,  32511-32512 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Meetings;  Sunshine  Act,  32512 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 
Flying  Cloud  Power  Partners,  LLC,  et  al.,  32479-32480 
Katahdin  Transmission,  LLC,  et  al.,  32480-32482 

Hydroelectric  applications,  32482 

Applications,  hearings,  determinations,  etc.: 
Jamaica  Bay  Peaking  Facility,  LLC,  32478 
NGO  Transmission,  Inc.,  32478-32479 

Federal  Motor  Carrier  Safety  Administration 

NOTICES 

Agency  information  collection  activities;  proposals, 
submissions,  and  approvals,  32570-32572 

Federal  Reserve  System 

PROPOSED  RULES 

International  banking  operations  (Regulation  K): 

Edge  and  Agreement  corporations,  etc.;  Bank  Secrecy  Act 
compliance;  monitoring  procedures,  32434-32437 
NOTICES 
Banks  and  bank  holding  companies: 

Change  in  bank  control,  32512 

Permissible  nonbanking  activities,  32512 
Federal  Reserve  Bank  services: 

Imputed  priced-service  income  bom  clearing  balance 
investments;  modification,  32513-32517 
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Fish  and  Wildlife  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

Appalachia,  WV,  KY,  VA,  and  TN;  moimtaintop  mining/ 
valley  fill  operations,  32487-32488 
Meetings: 

Trinity  Adaptive  Management  Working  Group,  32540 

Food  and  Drug  Administration 

NOTICES 

Meetings: 
Drugs;  evaluation  of  proprietary  names'  for  confusion 
potential;  minimizing  medication  errors,  32529- 
32530 
Reports  and  guidance  documents;  availability,  etc.: 
Pharmacokinetics  in  patients  with  impaired  hepatic 

function:  study  design,  data  analysis,  and  impact  on 
dosing  and  labeling,  32531 

Forest  Service 

NOTICES 
Meetings: 
Resource  Advisory  Committees- 
Crook  County,  32455    *  .  . 

General  Services  Administration 

NOTICES 

Agency  information  collection  activities;  proposals, 
submissions,  and  approvals,  32517-32519 

Grain  Inspection,  Packers  and  Stockyards  Administratkm 

NOTICES 

Livestock  and  meat  marketing  study,  32455-32458 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control  and  Prevention 
See  Centers  for  Medicare  &  Medicaid  Services 
See  Food  and  Drug  Administration 
See  Health  Resources  and  Services  Administration 
See  National  Institutes  of  Health 
See  Substance  Abuse  and  Mental  Health  Services 
Administration 

Health  Resources  and  Services  Admlnistratton 

NOTICES 

Health  professional  shortage  areas;  primary  care,  dental,  . 
and  mental  health  areas;  priorities  criteria 
determination,  32531-32533 

Homeland  Security  Department 

See  Coast  Guard 

Housing  and  Urtian  Development  Department 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Facilities  to  assist  homeless — 
Excess  and  surplus  Federal  property,  32539-32540 

Indian  Affairs  Bureau 

NOTICES 

Agency  information  collection  activities;  proposals, 

submissions,  and  approvals,  32540-32541 
Liquor  and  tobacco  sale  or  distribution  ordinance: 
Mohegan  Tribe  of  Indians,  CT,  32541-32544 

Interior  Department 

See  Fish  and  Wildlife  Service 
See  Indian  Affairs  Bureau 


See  Land  Management  Bureau 

See  National  Park  Service 

See  Surface  Mining  Reclamation  and  Enforcement  Office 

Internal  Revenue  Service 

NOTICES 

Agency  information  collection  activities;  proposals, 
submissions,  and  approvals,  32581 

International  Trade  Administration 

NOTICES 

North  American  Free  Trade  Agreement  (NAFTA); 
binational  panel  reviews: 
Alloy  magnesiiun  from — 
Canada,  32459-32460 

IntematkNial  Trade  Commisskxi 

NOTICES 

Meetings;  Sunshine  Act,  32545 

Justice  Department 

See  Alcohol,  Tobacco,  Firearms,  and  Explosives  Bureau 

See  Federal  Bureau  of  Investigation 

NOTICES 

Pollution  control;  consent  judgments: 

Erie,  CO,  et  al.,  32545 

SK  Management  Co.  et  al.,  32545-32546 

Labor  Department 

See  Employment  and  Training  Administration 

See  Employment  Standards  Administration 

See  Labor  Statistics  Bureau 

See  Mine  Safety  and  Health  Administration 

NOTICES 

Agency  information  collection  activities;  proposals, 
submissions,  and  approvals,  32547-32549 

Labor  Statistics  Bureau 

NOTICES 

Agency  information  collection  activities;  proposals, 
submissions,  and  approvals,  32556-32557 

Land  Management  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 
California  Desert  Conservation  Area  et  al.,  CA,  32544- 
32545 

Library  of  Congress 

See  Copyright  Office,  Library  of  Congress 

Maritime  Administration 

NOTICES 

Agency  information  collection  activities;  proposals, 

submissions,  and  approvals,  32572-32573 
Environmental  statements;  availability,  etc.: 
Port  Pelican  LLC;  deepwater  port  license  application, 
32538-32539 

Mine  Safety  and  Health  Administration 

RULES 

Metal  and  nomnetal  mine  safety  and  health: 
Surface  and  undergroimd  mines — 
Multipurpose  dry-chemical  fire  extinguisher; 
definition,  32360-32361 
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National  Credit  Union  Administration 

RULES 

Credit  unions: 
Involuntary  liquidation  regulation — 
Swap  agreements;  treatment  as  qualified  financial 

contracts  in  liquidation  or  conservatorship,  32355— 
32357 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Law  enforcement  pedestrian  safety  programs,  32573- 
32578 

Motor  vehicle  safety  standards;  exemption  petitions,  etc.: 
Michelin  North  America,  Inc.,  32578-32579 

National  institutes  of  Health 

NOTICES 

Meetings: 
National  Institute  of  Child  Health  and  Human 

Development,  32533-32534 
National  Institute  of  Mental  Health,  32534 
National  Library  of  Medicine],  32534 
Scientific  Review  Center,  32534-32537 

National  Oceahic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
Atlantic  highly  migratory  species — 
Bluefin  tuna,  32414-32417 
PROPOSED  RULES 

Fishery  conservation  and  management: 
Caribbean,  Gulf,  and  South  Atlantic  fisheries — 

South  Atlantic  pelagic  sargassum  habitat,  32450-32454 
NOTICES 
Meetings: 
New  England  Fishery  Management  Council,  32464    . 
Pacific  Fishery  Management  Council,  32464-32466 
Permits 

Endangered  and  threatened  species,  32466 
IMarine  mammals: 
Incidental  taking;  authorization  letters,  etc. — 
Lamont-Doherty  Earth  Observatory;  northern  Gulf  of 
Mexico;  marine  seismic  testing;  cetaceans,  32460- 
32464 

National  Parle  Service 

RULES 

Special  regulations: 
Assateague  Island  National  Seashore,  MD  and  VA: 
personal  watercraft  use,  32371-32376 

National  Science  Foundation 

NOTICES 

Meetings: 
GPRA  Performance  Assessment  Advisory  Committee, 
32557-32558 
Meetings;  Sunshine  Act,  32558 

Natural  Resources  Conservation  Service 

RULES 

Loan  and  purchase  programs: 

Environmental  Quality  Incentives  Program,  32337-32355 
NOTICES 

Reports  and  guidance  documents;  availability,  etc.: 
National  Handbook  of  Conservation  Practices; 

conservation  practice  standards,  new  or  revised, 
32458 


Navy  Department 

NOTICES 

Inventions,  Government-owned;  availability  for  licensing, 

32467 
Patent  licenses;  non-exclusive,  exclusive,  or  partially 
exclusive: 
Diversified  Technology  &  Development,  Inc.,  32467 
Wartsila-Lips,  Inc.,  32467 

Nuclear  Regulatory  Commission 

NOTICES 

Environmental  statements;  availability,  etc.: 
Florida  Power  &  Light  Co.,  32558 

Patent  and  Trademark  Office 

RULES 

Patent  cases: 
Utility  and  plant  patent  applications;  elimination  of 
continued  prosecution  application  practice,  32376- 
32381 
PROPOSED  RULES 
Patent  cases: 
Patent  Cooperation  Treaty  application  procedure; 
revision,  32441-32448 

Postal  Service 

PROPOSED  RULES 

Domestic  Mail  Manual: 
Alternative  addressing  formats  and  postage  payment 
options;  standardization,  32448-32450 

Presidential  Documents 

EXECUTIVE  ORDERS 

Committees;  establishment,  renewal,  terminatidn,  etc.: ' 
President's  Information  Technology  Advisory  Committee 
and  the  President's  Council  of  Advisors  on  Science 
and  Technology;  extension  (EO  13305},  32323 

• 

Research  and  Special  Programs  Administration 

RULES 

Hazardous  materials: 
Hazardous  materials  transportation — 
Intermodal  portable  tanks  on  transport  vehicles; 
imloading,  32409-32414 
NOTICES 
Meetings: 
-International  standards  on  transport  of  dangerous  goods, 
32579 

Securities  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 
American  Stock  Exchange  LLC,  32558-32561 
Options  Clearing  Corp.,  32562-32563 

Social  Security  Administration 

NOTICES 

Agency  information  collection  activities;  proposals,  > 
submissions,  and  approvals,  32563-32566 

State  Department 

RULES 

Visas;  nonimmigrant  documentation: 
INTELSAT;  addition  as  international  organization, 
32359-32360     , 
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SulMtance  Abuse  and  RAental  Health  Services 
Administration 

NOTICES 

Grant  and  cooperative  agreement  awards: 
Iowa — 
Methampheteimine  abuse;  expanded  substance  abuse 

treatment  capacity,  32538 
Methamphetamine  prevention  intervention  and/or 
infrastructure  development  project;  targeted 
capacity  expansion,  32537-32538 

Surface  Mining  Reclamation  and  Enforcement  Office 

NOTICES 

Environmental  statements;  availability,  etc.: 
Appalachia,  WV,  KY,  VA,  and  TN;  mountaintop  mining/ 
valley  fill  operations,  32487-32488 

Surface  Transportation  Board 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 
Union  Pacific  Railroad  Co.,  32579-32580 

Transportation  Department 

See  Federal  Aviation  Administration 

See  Federal  Motor  Carrier  Safety  Administration 

See  Maritime  Administration 

See  National  Highway  Traffic  Safety  Administration 

See  Research  and  Special  Programs  Administration 

See  Siuface  Transportation  Board 

NOTICES 

Meetings: 
Transportation  Labor-Management  Board,  32566  • 


Treasury  Department 

See  Community  Development  Financial  Institutions  Fimd 
See  Internal  Revenue  Service 

Veterans  Affairs  Department 

NOTICES 

Agency  information  collection  activities;  proposals, 
submissions,  and  approvals,  32581-32583 


Separate  Parts  in  This  Issue 

Part  H 

Environmental  Protection  Agency,  32585-32603 

Partm 

Environmental  Protection  Agency,  32605-32621 


Reader  Aids 

Consult  the  Reader  Aids  section  at  the  end  of  this  issue  for 
phone  numbers,  online  resources,  finding  aids,  reminders, 
and  notice  of  recently  enacted  public  laws. 
To  subscribe  to  the  Federal  Register  Table  of  Contents 
LISTSERV  electronic  mailing  list,  go  to  http:// 
listserv.access.gpo.gov  and  select  Online  mailing  list 
archives,  FEDREGTOC-L,  Join  or  leave  the  list  (or  change 
settings);  then  follow  the  instructions. 
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Reader  Aids  section  at  the  end  of  this  issue. 
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The  President 


IFR  Doc.  03-13750 
Filed  5-29-03;  8:45  am] 
Billing  code  319S-01-P 


Presidential  Documents 


Executive  Order  13305  of  May  28,  2003 

Extension  of  the  President's  Information  Technology  Advisory 
Committee  and  the  President's  Council  of  Advisors  on 
Science  and  Technology 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the 
laws  of  the  United  States  of  America,  including  the  High-Performance  Com- 
puting Act  of  1991  (Public  Law  102-194),  as  amended  by  the  Next  Generation 
Internet  Research  Act  of  1998  (Public  Law  105-305),  and  in  order  to  extend 
the  life  of  the  President's  hiformation  Technology  Advisory  Committee  and 
the  President's  Council  of  Advisors  on  Science  and  Technology  so  that 
they  may  continue  to  carry  out  their  responsibilities,  it  is  hereby  ordered 
as  follows:  ^^^ 

1.  That  section  4(b)  of  Executive  Order  13035,  as  amended,  is  further  amend- 
ed by  deleting  "June  1,  2003,"  and  inserting  in  lieu  thereof  "June  1,  2005,". 

2.  That  section  4(b)  of  Executive  Order  13226  is  amended  by  deleting  "2 
years  from  the  date  of  this  order,"  and  inserting  in  lieu  thereof  "September 
30,2005.". 


t^ 


THE  WHITE  HOUSE, 
May  28,  2003. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
appllcat>llity  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  In  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  In  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  982 

[Docket  No.  FV03-982-1  HR] 

Hazelnuts  Grown  In  Oregon  and 
Washington;  Establishment  of  Final 
Free  and  Restricted  Percenti^^  for 
the  2002-2003  Marketing  Year 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  Department  of 
Agriculture  (USDA)  is  adoptipg,  as  a 
final  rule,  without  change,  an  interim 
final  rule  establishing  final  £ree  and 
restricted  percentages  for  domestic 
inshell  hazelnuts  for  the  2002-2003 
marketing  year  imder  the  Federal 
marketing  order  for  hazelnuts  grown  in 
Oregon  and  Washington.  The  final  fi-ee 
and  restricted  percentages  are  18.4392 
and  81.5608  percent,  respectively.  The 
percentages  allocate  the  quantity  of 
domestically  produced  hazelnuts  that 
may  be  marketed  in  the  domestic  inshell 
market.  The  percentages  are  intended  to 
stabilize  the  supply  of  domestic  inshell 
hazelnuts  to  meet  the  limited  domestic 
demand  for  such  hazelnuts  and  provide 
reasonable  retimis  to  producers.  This 
rule  was  recommended  unanimously  by 
the  Hazelnut  Marketing  Board  (Board), 
which  is  the  agency  responsible  for 
local  administration  of  the  marketing 
order. 

EFFECTIVE  DATE:  June  30,  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Teresa  L.  Hutchinson,  Northwest 
Marketing  Field  Office.  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  1220 
SW.  Third  Avenue,  suite  385,  Portland, 
OR  97204;  telephone:  (503)  326-2724, 
Fax:  (503)  326-7440;  or  George  J. 
Kelhart,  Technical  Advisor,  Marketing 


Order  Administration  Branch,  Fruit  and 
Vegetable  Programs.  AMS,  USDA,  1400 
Independence  Avenue  SW.,  STOP  0237, 
Washington,  DC  20250-0237;  telephone: 
(202)  720-2491,  Fax:  (202)  720-8938. 

Small  businesses  may  request 
information  on  complying  with  this 
regulation  by  contacting  Jay  Guerber, 
Marketing  Order  Administration 
Branch,  Fruit  and  Veget^ble  Programs, 
AMS,  USDA,  1400  Independence  SW., 
STOP  0237,  Washington,  DC  20250- 
0237;  telephone:  (202)  720-2491,  Fax: 
(202)  ^20-8938,  or  e-mail: 
Jay.Guerber@usda.gov. 

SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Agreement 
No.  115  and  Marketing  Order  No.  982, 
both  as  amended  (7  CFR  part  982), 
regulating  the  handling  of  hazelnuts 
grown  in  Oregon  and  Washington, 
hereinafter  referred  to  as  the  "order." 
The  order  is  effective  under  the 
Agricultiu-al  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
hereinafter  referred  to  as  the  "Act." 

USDA  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  It  is  intended  that  this  action 
apply  to  all  merchantable  hazelnuts 
handled  during  the  2002-2003 
marketing  year  (July  1,  2002,  through 
Jime  30,  2003).  This  rule  will  not 
preempt  any  State  or  local  laws, 
regulations,  or  policies,  luiless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  coiut.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  USDA  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  request  a  modification  of  the  order 
or  fo  be  exempted  therefi-om.  A  handler 
is  afforded  the  opportimity  for  a  hearing 
on  the  petition.  After  the  hearing,  USDA 
would  rule  on  the  petition.  The  Act 
provides  that  the  district  coxut  of  the 
United  States  in  any  district  in  which 
the  handler  is  an  inhabitant,  or  has  his 
or  her  principal  place  of  business,  has 
jurisdiction  to  review  USDA's  ruling  on 
the  petition,  provided  an  action  is  filed 
not  later  than  20  days  after  the  date  of 
the  entry  of  the  ruling. 


This  rule  continues  in  effect 
marketing  percentages  that  allocate  the 
quantity  of  inshell  hazelnuts  that  may 
be  marketed  in  domestic  markets.  The 
Board  is  required  to  meet  prior  to 
September  20  of  each  marketing  year  to 
compute  its  marketing  policy  for  that 
year,  and  compute  and  annoimce  an 
inshell  trade  demand  if  it  determines 
that  volimie  regulations  would  tend  to 
effectuate  the  declared  policy  of  the  Act. 
The  Board  also  computes  and 
annoimces  preliminary  bee  and 
restricted  percentages  for  that  year. 
The  inshell  trade  demand  is  the 
amoimt  of  inshell  hazelnuts  that 
■  handlers  may  ship  to  the  domestic 
market  throughout  the  marketing 
season.  The  order  specifies  that  the 
inshell  trade  demand  be  computed  by 
averaging  the  preceding  three  "normal" 
years'  trade  acquisitions  of  inshell 
hazelnuts,  rounded  to  the  nearest  whole 
number.  The  Board  may  increase  the 
three-year  average  by  up  to  25  percent, 
if  market  conditions  warrant  an 
increase.  The  Board's  authority  to 
recommend  volume  regulations  and  the 
computations  used  to  determine  the 
percentages  are  specified  in  §  982.40  of 
the  order. 

The  quantity  to  be  marketed  is  broken 
down  into  free  and  restricted 
percentages  to  make  available  hazelnuts, 
which  may  be  marketed  in  domestic 
inshell  markets  {bee)  and  hazelnuts 
'  which  must  be  exported,  shelled,  or 
otherwise  disposed  of  by  handlers 
(restricted).  Prior  to  September  20  of 
each  marketing  year,  the  Board  mxist 
compute  and  announce  preliminary  free 
and  restricted  percentages.  The 
preliminary  bee  percentage  releases  80 
percent  of  the  adjusted  inshell  trade 
demand  to  the  domestic  market.  The 
purpose  of  releasing  only  80  percent  of 
the  inshell  trade  xiemand  under  the 
preliminary  percentage  is  to  guard 
against  an  underestimate  of  crop  size. 
The  preliminary  free  percentage  is 
expressed  as  a  percentage  of  the  total 
supply  subject  to  regulation  (supply) 
and  is  based  on  the  preliminary  crop 
estimate. 

The  National  Agricultural  Statistics 
Service  (NASS)  estimated  2002-2003 
hazelnut  production  at  18,000  tons  for 
the  Oregon  and  Washington  area.  The 
majority  of  domestic  inshell  hazelnuts 
are  marketed  in  October,  November,  and 
December.  By  November,  the  marketing 
season  is  well  under  way. 
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At  its  August  29.  2002,  meeting,  the 
Board  adjusted  the  NASS  crop  estimate 
up  to  19,887  tons  by  deducting  the 
average  crop  disappearance  over  the 
preceding  three  years  (5.23  percent)  and 
adding  the  undeclared  carryin  (2,828 
tons)  to  the  18,000  ton  production 
estimate.  Disappearance  is  the 
difference  between  orchard-nm 
production  (crop  estimate)  and  the 
available  supply  of  merchantable 
product  available  for  sale  by  handlers. 
Disappearance  consists  of  (1) 
unharvested  hazelnuts,  (2)  culled 
product  (nuts  that  are  delivered  to 
handlers  but  later  discarded),  or  (3) 
product  used  on  the  farm,  sold  locally, 
or  otherwise  disposed  of  by  producers. 
The  Board  computed  the  adjusted 
inshell  trade  demand  of  3,133  tons  by 
taking  the  difference  between  the 
average  of  the  past  three  years'  sales 
(3,563  tons)  and  the  declared  carry-in 
from  last  year's  crop  (430  tons). 

The  Board  computed  and  aimounced 
preliminary  free  and  restricted 
percentages  of  12.6012  percent  and 
87.3988  percent,  respectively,  at  its 
August  29,  2002,  meeting.  The  Board 
computed  the  preliminary  free 
percentage  by  multiplying  the  adjusted 


trade  demand  by  80  percent  and 
dividing  the  result  by  the  adjusted  crop 
estimate  (3,133  tons  x  80  percent/19.887 
tons  =  12.6012  percent.)  The 
preliminary  free  percentage  thus 
initially  released  2,506  tons  of  hazelnuts 
from  the  2002  supply  for  domestic 
inshell  use,  and  the  preliminary 
restricted  percentage  withheld  17,381 
tons  for  the  export  and  shelled  (kernel) 
markets. 

Under  the  order,  the  Board  must  meet 
again  on  or  before  November  15  to 
recommend  interim  final  and  final 
percentages.  The  Board  uses  current    ' 
crop  estimates  to  calculate  interim  final 
and  final  percentages.  The  interim  final 
percentages  are  calculated  in  the  same 
way  as  the  preliminary  percentages  and 
release  the  remaining  20  percent  (to 
total  100  percent  of  the  inshell  trade 
demand)  previously  computed  by  the 
Board.  Final  &«e  and  restricted 
percentages  may  release  up  to  an 
additional  15  percent  of  the  average  of 
the  preceding  three  years'  trade 
acquisitions  to  provide  an  adequate 
carryover  into  the  following  season  (i.e., 
desirable  carryout).  The  order  requires 
that  the  final  fi-ee  and  restricted 
percentages  shall  be  effective  30  days 


prior  to  the  end  of  the  marketing  year, 
or  earlier,  if  recommended  by  the  Board 
and  approved  by  USDA.  Revisions  in 
the  marketing  policy  can  be  made  until 
February  15  of  each  marketing  year,  but' 
the  inshell  trade  demand  can  only  be 
revised  upward,  consistent  with 
§  982.40(e). 

The  Board  met  on  November  15,  2002, 
and  reviewed  and  approved  an 
amended  marketing  policy  and 
cecommended  the  establishment  of  final 
free  and  restricted  percentages.  The 
Board  decided  that  market  conditions 
were  such  that  immediate  release  of  an 
additional  15  percent  for  desirable 
carryout  would  not  adversely  affect  the 
2002-2003  domestic  inshell  market. 
Accordingly,  no  interim  final  free  ai^d 
restricted  percentages  were 
recommended.  Final  free  and  restricted 
percentages  were  recommended  at 
18.4392  and  81.5608  percent, 
respectively.  The  final  free  percentage 
released  3,667  tons  of  inshell  hazelnuts 
from  the  2002  supply  for  domestic  use. 

The  final  marketing  percentages  are 
based  on  the  Board's  final  production 
estimate  and  the  following  supply  and 
demand  information  for  the  2002-2003 
marketing  year: . 


Tons 


Instiell  Supply: 

(1)  Total  prcxJuction  (crop  estimate)  

(2)  Less  substandard,  farm  use  (disappearance;  5.23  percer^  of  Item  1) 

(3)  Merchantable  production  (Board's  adjusted  crop  estimate:  Item  1  minus  Item  2) 

(4)  Plus  undeclared  carryin  as  of  July  1,  2002,  (subject  to  regulation)  

(5)  Supply  subject  to  regulation  (Item  3  plus  Item  4) 

Inshell  Trade  Demand: 

(6)  Average  trade  acquisitions  of  inshell  hazelnuts  for  three  prior  years  

(7)  Less  declared  carryin  as  of  July  1,  2002,  (not  subject  to  regulation)  ...., 

(8)  Adjusted  Inshell  Trade  Demand  (Item  6  mings  Item  7)  

(9)  Desirable  carryout  on  August  31,  2003  (15  percent  of  Item  6) 

(10)  Adjusted  Inshell  Trade  Demand  plus  desirable  carryout  (Item  8  plus  Item  9) 


18.000 

941 

17,059 

2.828 

19,887 

3,563 
430 

3,133 
534 

3,667 


Percentages 


Restricted 


(11)  Final  percentages 

(Free  percentage  =  Item  10  divided  by  Item  5)  x  100 
(Restricted  percentage  =  100  minus  the  free  percentage) 


(12)  final  free  in  tons  (Item  10)  

(13)  Final  restricted  in  tons  (Item  5  minus  Hem  10) 


81.5608 


.    16.220 


In  addition  to  complying  with  the 
provisions  of  the  order,  the  Board  also 
considered  USDA's  1982  "Guidelines 
for  Fruit,  Vegetable,  and  Specialty  Crop 
Marketing  Orders"  (Guidelines)  when 
making  its  computations  in  the 
marketing  policy.  This  volume  control 
regulation  provides  a  method  to 
collectively  limit  the  supply  of  inshell 
hazelnuts  available  for  sale  in  domestic 
markets.  The  Guidelines  provide  that 
the  domestic  inshell  market  has 


available  a  quantity  equal  to  110  percent 
of  prior  years'  shipments  before 
allocating  supplies  for  the  export 
inshell,  export  kernel,  and  domestic 
kernel  markets.  This  provides  for 
plentiful  supplies  for  consumers  and  for 
market  expansion,  while  retaining  the 
mechanism  for  dealing  with  oversupply 
situations.  The  established  final 
percentages  will  make  available  an 
additional  534  tons  for  desirable 
carryout.  The  total  fr-ee  supply  for  the 


2002-2003  marketing  year  is  4,097  tons 
of  hazelnuts,  which  is  the  sum  of  the 
final  trade  demand  of  3,563  tons  and  the 
534  ton  desirable  carryout.  This  amount 
is  115  percent  of  prior  years'  sales  and 
exceeds  the  goal  of  the  Guidelines. 

Final  Regulatory  Flexibility  Analjrsis 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
AgricxUtural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
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this  action  on  small  entities. 
Accordingly,  AMS  has  prepared  this 
final  regulatory  flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory-actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

Small  agricuJtiiral  producers  are 
defined  by  the  Small  Business 
Administration  (13  CFR  121.201)  as 
those  having  annual  receipts  of  less  than 
$750,000,  and  small  agricultural  service 
firms  are  defined  as  those  having  annual 
receipts  of  less  than  $5,000,000.  There 
are  approximately  750  producers  of 
hazelnuts  in  the  production  area  and 
approximately  20  handlers  subject  to 
regulation  under  the  order.  Average 
annual  hazelnut  revenue  per  producer  is 
approximately  $36,500.  Tliis  is 
computed  by  dividing  NASS  figures  for 
the  average  value  of  production  for  2000 
and  2001  ($27,369,500)  by  the  number 
of  producers.  The  level  of  sales  of  other 
crops  by  hazelnut  producers  is  not 
known.  In  addition,  based  on  Board 
records,  about  95  percent  of  the 
handlers  ship  under  $5,000,000  worth 
of  hazelnuts  on  an  annual  basis.  In  view 
of  the  foregoing,  it  can  be  concluded 
that  the  majority  of  hazelnut  producers 
and  handlers  may  be  classified  as  small 
entities. 

Board  meetings  are  widely  publicized 
in  advance  of  the  meetings  and  are  held 
in  a  location  central  to  the  production 
area.  The  meetings  are  open  to  all 
industry  members  and  other  interested 
persons  who  are  encouraged  to 
participate  in  the  deliberations  and 
voice  their  opinions  on  topics  under 
discussion.  Thus.  Board 
recommendations  can  be  considered  to 
represent  the  interests  of  small  business 
entities  in  the  industry. 

Currently,  U.S.  hazelnut  production  is 
allocated  among  three  market  outlets: 
domestic  inshell,  export  inshell,  and 
kernel -markets.  Handlers  and  growers 
receive  the  highest  return  on  domestic 
inshell,  less  for  export  inshell,  and  the 
least  for  kernels.  Based  on  Board  records 
of  average  shipments  for  1992-2001,  the 
percentage  going  to  each  of  these 
markets  was  13  percent  (domestic 
inshell),  41  percent  (export  inshell),  and 
46  percent  (kernels). 

'The  inshell  market  can  be 
characterized  as  having  limited  demand 
and  being  prone  to  oversupply  and  low 
grower  prices  in  the  absdnce  of  supply 


restrictions.  This  volvune  control 
regulation  provides  a  method  for  the 
U.S.  hazelnut  industry  to  limit  the 
supply  of  domestic  inshell  hazelnuts 
available  for  sale  in  the  continental  U.S. 
On  average,  78  percent  of  domestic 
inshell  hazelnut  shipments  occxir  from 
October  1  thfough  November  30, 
primarily  to  supply  holiday  nut 
demand. 

Many  years  of  marketing  experience 
led  to  the  development  of  the  current 
volume  control  procedures.  These 
procedures  have  helped  the  industry 
solve  its  marketing  problems  by  keeping 
inshell  supplies  in  balance  vdth 
domestic  needs.  Volume  controls  fully 
supply  the  domestic  inshell  market 
while  preventing  an  oversupply  of  that 
market. 

The  estimated  inshell  tradfe  demand 
(3,133  tons)  and  the  high  level  of  carryin 
(2,828  tons)  were  key  market  factors 
leading  to  the  18.4392  percent  final  fi-ee 
percentage.  Hazelnut  production  in 
2002  was  only  2,500  tons  more  than  in 
1998,  which  was  the  shortest  crop  in  the 
last  ten  years.  Even  if  carryin  had  been 
zero,  the  amount  that  handlers  typically 
ship  into  the  domestic  inshell  market 
(i.e.,  average  trade  acquisitions  of  3.563 
tons)  equals  about  18  percent  of  the 
supply  (19,887  tons  subject  to 
regulation).  Although  the  domestic 
inshell  market  is  a  relatively  small 
proportion  of  total  sales  (13  percent  of 
average  shipments  over  the  last  ten 
years,  and  10  percent  of  average 
shipments  for  the  last  two  years),  it 
remains  a  profitable  market  segment. 
The  volume  control  provisions  of  the 
marketing  order  are  designed  to  avoid 
oversupplying  this  particular  market 
segment,  because  that  would  likely  lead 
to  substantially  lower  grower  prices. 
The  other  market  segments,  export 
inshell  and  kernels,  are  expected  to 
continue  to  provide  good  outlets  for 
U.S.  hazelnut  production. 

Since  high  production  years  typically 
foUow  low  production  years  (a 
consistent  pattern  for  hazelnuts),  higher 
production  is  expected  in  2003. 

Recent  production  and  price  data 
reflect  the  stabilizing  effect  of  the 
volume  control  regulations.  Industry 
statistics  show  that  total  hazelnut 
production  has  varied  widely  over  the 
10-year  period  between  1992  and  2001. 
from  a  low  of  16,500  tons  in  1998  to  a 
high  of  49,500  tons  in  2001.  Production 
in  the  shortest  crop  year  and  the  biggest 
crop  year  was  48  percent  and  153 
percent,  respectively,  of  the  10-year 
average  tonnage  of  32,240.  The 
coefficient  of  variation  (a  standard 
statistical  measure  of  variability;  "CV") 
for  hazelnut  production  over  the  10-year 
period  is  0.36.  In  contrast,  the 


coefficient  of  variation  for  hazelnut 
grower  prices  is  0.16,  less  than  half  the 
CV  for  production.  The  considerably 
lower  variability  of  prices  versus 
production  provides  an  illustration  of 
the  order's  price-stabilizing  impacts. 

Comparing  grower  cost  of  production 
to  groMFer  revenue  in  recent  years 
highfights  the  financial  impacts  on 
growers  at  varying  production  levels.  A 
recent  study  firom  Oregon  State 
University  (OSU)  estimated  the  cost  of 
production  per  acre  of  hazelnuts  to  be 
approximately  $1,340  for  a  typical  100- 
acre  hazelnut  enterprise.  Average 
grower  revenue  per  bearing  acre  (based 
on  NASS  acreage  and  value  of 
production  data)  equaled  or  exceeded 
the  OSU  estimate  twice  between  1995 
and  2000.  Average  grower  revenue  was 
below  typical  costs  in  the  other  years. 
Since  1995,  the  highest  level  of  revenue 
per  bearing  acre  was  $1,552  (1997)  and 
the  lowest  was  $561  in  1996.  Without 
the  stabili^ng  impact  of  the  order, 
growers  may  have  lost  more  money. 
While  crop  size  has  fluctuated,  volume 
regulations  contribute  to  orderly 
marketing  and  market  stability,  and  help 
to  moderate  the  variation  in  returns  for 
all  producers  and  handlers,  both  large 
and  small. 

While  the  level  of  benefits  of  this 
rulemaking  is  difficult  to  quantify,  the 
stabilizing  effects  of  volume  regulations 
impact  both  small  and  large  handlers 
positively  by  helping  them  maintain 
and  expand  markets  even  though 
hazelnut  supplies  fluctuate  widely  fitim 
season  to  season.  This  regulation 
provides  equitable  allotment  of  the  most 
profitable  market,  the  domestic  inshell 
market.  That  market  is  available  to  all 
handlers,  regardless  of  size. 

As  an  alternative  to  this  regulation, 
the  Board  discussed  not  regulating  the 
2002-2003  hazelnut  crop.  However, 
without  any  regulations  in  effect,  the 
Board  believed  that  the  industry  would 
oversupply  the  inshell  domestic  market. 
Although  the  2002-2003  hazelnut  crop 
is  much  smaller  than  last  year,  the 
release  of  18,000  tons  on  the  domestic 
inshell  market  would  cause  producer 
retiuns  to  decrease  drastically,  and 
completely  disrupt  the  market. 

Section  982.40  of  the  order  establishes 
a  procediu^  and  computations  for  the 
Board  to  follow  in  recommending  to 
USDA  the  preliminary,  interim  final, 
and  final  quantities  of  hazelnuts  to  be 
released  to  the  free  and  restricted 
markets  each  marketing  year.  The 
program  results  in  plentiful  supplies  for 
consumers  and  for  market  expansion 
while  retaining  the  mechanism  for 
dealing  vrith  oversupply  situations.    ' 
Hazelnuts  produced  under  the  order 
comprise  virtually  all  of  the  hazelnuts 
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produced  in  the  U.S.  This  production 
represents,  on  average,  less  than  4 
percent  of  total  U.S.  production  for 
other  t^ee  nuts,  and  less  than  4  percent 
of  the  world's  hazelnut  production. 

During  the  2001-2002  season,  78 
percent  of  the  kernels  were  marketed  in 
the  domestic  market  and  22  percent 
were  exported.  Domestically  produced 
kernels  generally  command  a  higher 
price  in  the  domestic  market  than 
imported  kernels.  The  industry  is 
continuing  its  efforts  to  develop  and 
expand  other  markets  with  emphasis  on 
the  domestic  kernel  market.  Small 
business  entities,  both  producers  and 
handlers,  beneHt  from  the  expansion 
efforts  resulting  from  this  program. 

Inshell  hazelnuts  produced  under  the 
order  compete  well  in  export  markets 
because  of  quality.  Based  on  Board 
statistics,  Europe  has  historically  been 
the  primary  export  market  for  U.S. 
produced  inshell  hazelnuts,  with  a  10- 
year  average  of  5,436  tons  out  of  total 
average  exports  of  12,132  tons.  Recent 
years  have  seen  a  significant  shift  in 
export  destinations.  Inshell  shipments 
to  Europe  totaled  4,526  tons  in  the 
2001-2002  season,  representing  17 
percent  of  exports,  with  the  largest  share 
•  going  to  Germany.  Inshell  shipments  to 
Southwest  Pacific  countries,  and  Hong 
Kong  in  particular,  have  increased 
dramatically  in  the  past  few  years,  rising 
to  73  percent  of  toted  exports  of  25.868 
tons  in  the  2001-2002  season.  The 
industry  continues  to  pursue  export 
opportimities. 

There  are  some  reporting, 
recordkeeping,  and  other  compliance 
requirements  under  the  order.  The 
reporting  and  recordkeeping  burdens 
are  necessary  for  compliance  purposes 
and  for  developing  statistical  data  for 
maintenance  of  the  program.  The 
information  collection  requirements 
have  been  previously  approved  by  the 
OfBce  of  Management  and  Budget  under 
OMB  No.  0581-0178.  The  forms  require 
information  which  is  readily  available 
from  handler  records  and  which  can  be 
provided  without  data  processing 
equipment  or  trained  statistical  staff.  As 
with  all  Federal  marketing  order 
programs,  reports  and  forms  are 
periodically  reviewed  to  reduce 
information  requirements  and 
duplication  by  industry  and  public 
sector  agencies.  This  niiie  does  not 
change  those  requirements.  In  addition, 
as  noted  in  the  initial  regulatory 
flexibility  analysis,  USD  A  has  not 
identified  any  relevant  Federal  rules 
that  duplicate,  overlap  or  conflict  with 
this  rule. 

Further,  as  mentioned  earlier,  the 
Board's  meetings  were  widely 
publicized  throughout  the  hazelnut 


industry  and  all  interested  persons  were 
invited  to  attend  the  meetings  and 
participate  in  Board  deliberations.  Like 
all  Board  meetings,  those  held  on 
August  29.  and  ^4ovember  15,  2002. 
were  public  meetings  and  all  entities, 
both  large  and  small,  were  able  to 
express  their  views  on  this  issue. 

An  interim  final  rule  concerning  this 
action  was  published  in  the  Federal 
Register  on  March  12.  2003.  The  Board's 
staSf  mailed  copies  of  this  rule  to  all 
Board  members.  In  addition,  the  rule 
was  made  available  through  the  Internet 
by  the  Office  of  the  Federal  Register  and 
USDA.  That  rule  provided  for  a  60-day 
comment  period  that  ended  May  12. 
2003.  No  comments  were  received. 

A  small  business  guide  on  complying 
with  fruit,  vegetable,  and  specialty  crop 
marketing  agreements  and  orders  may 
be  viewed  at:  http://www.ams.usda.gov/ 
fv/moab.html.  Any  questions  about  the 
compliance  guide  should  be  sent  to  Jay 
Guerber  at  the  previously  mentioned 
address  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section. 

After  consideration  of  all  relevant 
material  presented,  including  the 
Board's  recommendation,  and  other 
information,  it  is  foimd  that  finalizing 
the  interim  final  rule,  without  change, 
as  published  in  the  Federal  Register  (68 
FR  11733,  March  12,  2003)  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

List  of  Subjects  in  7  CFR  Part  982 

Filberts,  Hazelnuts,  Marketing 
agreements.  Nuts,  Reporting  and 
recordkeeping  requirements. 

PART  982— HAZELNUTS  GROWN  IN 
OREGON  AND  WASHINGTON 

■  Accordingly,  the  interim  final  rule 
amending  7  CFR  part  982  which  was 
published  at  68  FR  11733  on  March  12, 
2003,  is  adopted  as  a  final  rule  without 
change. 

Dated:  May  23.  2003.* 
A.).  Yates, 

Administrator,  Agricultural  Marketing 
Service. 

(FR  Doc.  03-13520  Filed  5-29-03;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  985  , 

[Docket  No.  FV03-9e5-2  FR] 

Spearmint  Oil  Produced  in  the  Far 
West;  increased  Assessment  Rate 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 


ACTION:  Final  rule. 


SUMMARY:  This  rule  increases  the 
assessment  rate  established  for  the 
Spearmint  Oil  Administrative 
Committee  (Committee)  for  the  2003- 
2004  and  subsequent  marketing  years 
from  $0.09  to  $0.10  per  pound  of 
spearmint  oil  handled.  "The  Committee 
locally  administers  the  marketing  order, 
which  regulates  the  handling  of 
spearmint  oil  produced  in  the  Far  West. 
Authorization  to  assess  spearmint  oil 
handlers  enables  the  Committee  to  inciir 
expenses  that  are  reasonable  and 
necessary  to  administer  the  program. 
The  marketing  year  begins  June  1  and 
ends  May  31.  The  assessment  rate  will 
remain  in  effect  indefinitely  unless 
modified,  suspended,  or  terminated. 
EFFECTIVE  DATE:  June  2.  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  M.  Hiller,  Northwest  Marketing 
Field  Office,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS.  USDA,  1220 
SW..  Third  Ave.  Suite  385.  Portland.  OR 
97204;  Phone:  (503)  326-2724;  Fax: 
(503)  326-7440;  or  George  Kelhart. 
Technical  Advisor,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  1400 
Independence  Avenue  SW.,  STOP  0237, 
Washington,  DC  20250-0237;  telephone: 
(202)  720-2491.  Fax:  (202)  720-8938. 

Small  businesses  may  request 
information  on  complying  with  this 
regulation  by  contacting  Jay  Guerber, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  1400  hidependence 
Avenue  SW.,  STtDP  0237,  Washington, 
DC  20250-0237;  telephone:  (202)  720- 
2491,  Fax:  (202)  720-8938,  or  E-mail: 
Jay.  Guerbei^usda.gov. 

SUPPLEMENTARY  INFORMATION:  This  nde 
is  issued  imder  Marketing  Order  No. 
985,  as  amended  (7  CFR  part  985). 
regulating  the  handling  of  spearmint  oil 
produced  in  the  Far  West  (Washington, 
Idaho,  Oregon,  and  designated  parts  of 
Nevada  and  Utah),  hereinafter  referred 
to  as  the  "order."  The  order  is  effective 
under  the  Agricultxual  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  hereinafter  referred  to- 
as  the  "Act." 

The  Department  of  Agricultiue 
(USDA)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  Under  the  marketing  order  now 
in  effect,  Far  West  spearmint  oil 
handlers  are  subject  to  assessments. 
Funds  to  administer  the  order  are 
derived  from  such  assessments.  It  is 
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intended  that  the  assessment  rate  as 
i8sued<herein  will  be  applicable  to  all 
assessable  spearmint  oil  beginning  on 
June  1,  2003.  and  continue  until 
amended,  suspended,  or  terminated. 
This  rule  will  not  preempt  any  State  or 
local  laws,  regulations,  or  policies, 
unless  they  present  an  irreconcilable 
conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  USDA  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  request  a  modification  of  the  order 
or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  USDA  woiild  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  USDA's  ruling  on  the  petition, 
provided  an  action  is  filed  not  later  than 
20  days  after  the  date  of  the  entry  of  the 
ruling. 

This  nde  increases  the  assessment 
rate  established  for  the  Committee  for 
the  2003-2004  and  subsequent 
marketing  years  from  $0.09  to  $0.10  per 
poimd  of  spearmint  oil  handled. 

The  Far  West  spearmint  oil  marketing 
order  provides  authority  for  the 
Committee,  with  the  approval  of  USDA, 
to  formulate  an  annual  budget  of 
expenses  and  collect  assessments  from 
handlers  to  administer  the  program.  The 
members  of  the  Committee  are 
producers  of  Far  West  spearmint  oil. 
They  are  familiar  with  the  Committee's 
needs  and  with  the  costs  for  goods  and 
services  in  their  local  area  and  are  thus 
in  a  position  to  fonmdate  an  appropriate 
budget  and  assessment  rate.  The 
assessment  rate  was  formulated  and 
discussed  in  a  public  meeting.  Thus,  ail 
directiy  affected  persons  had  an 
opportimity  to  participate  and  provide 
input. 

For  the  2000-2001  and  subsequent 
marketing  years,  the  Committee 
recommended,  and  USDA  approved,  an 
assessment  rate  that  would  continue  in 
effect  from  marketing  year  to  marketing 
year  unless  modified,  suspended,  or 
terminated  by  USDA  upon 
recommendation  and  information 
submitted  by  the  Committee  or  other 
information  available  to  USDA. 

The  Committee  met  on  February  26, 
2003,  and  unanimously  recommended 
2003-2004  expenditvires  of  $173,700 
and  an  assessment  rate  of  $0.10  per 


pound  of  spearmint  oil  handled.  In 
comparison,  last  year's  budgeted 
expenditures  were  $191,300.  The 
recommended  assessment  rate  is  $0.01 
higher  than  the  $0.09  per  pound  rate 
currently  in  effect.  Because  spearmint 
oil  assessable  poimdage  and  assessment 
income  have  been  lower  than  estimated 
the  last  two  marketing  years,  the 
Conunittee  has  had  to  use  reserve  funds 
to  cover  its  budgeted  expenses.  To  keep 
its  reserve  fund  at  an  acceptable  level, 
the  Committee  recommended  the  $0.01 
increase  and  reduced  its  expenses  for 
2003-2004. 

The  major  expenditures 
recommended  by  the  Committee  for  the 
2003-2004  marketing  year  include 
$138,40p  for  committee  expenses, 
$23,300  for  administrative  expenses, 
and  $12,000  for  market  research  and 
promotion  expenses.  Budgeted  expenses 
for  these  items  in  2002-2003  were 
$164,200,  $23,100,  and  $4,000, 
respectively. 

"The  Committee  estimates  that 
spearmint  oil  sales  for  the  2003-2004 
marketing  year  will  be  approximately 
1,697,200  poimds,  which  should 
provide  $169,720  in  assessment  income. 
Income  derived  bom  handler 
assessments,  along  with  interest  income 
and  funds  from  the  Committee's 
authorized  reserve,  should  be  adequate 
to  cover  budgeted  expenses.  The 
Committee  estimates  that  its  monetary 
reserve  will  be  approximately  $72,394  at 
the  beginning  of  the  2003-2004 
marketing  year.  It  is  not  anticipated  that 
the  reserve  fund  will  exceed  the 
maximum  permitted  by  the  order  of 
approximately  one  marketing  year's 
operational  expenses  (§985.42). 

The  assessment  rate  will  continue  in 
effect  indefinitely  unless  modified, 
suspended,  or  terminated  by  USDA 
upon  recommendation  and  information 
submitted  by  the  Committee  or  other 
available  information. 

Although  this  assessment  rate  will  be 
in  effect  for  an  indefinite  period,  the 
Committee  will  continue  to  meet  prior 
to  or  during  each  marketing  year  to 
recommend  a  budget  of  expenses  and 
consider  reconmiendations  for 
modification  of  the  assessment  rate.  The 
dates  and  times  of  Conunittee  meetings 
are  available  bom  the  Committee  or 
USDA.  Committee  meetings  are  open  to 
the  public  and  interested  persons  may 
express  their  views  at  these  meetings. 
USDA  will  evaluate  Conunittee 
recommendations  and  other  available 
information  to  determine  whether 
modification  of  the  assessment  rate  is 
needed.  Further  rulemaking  vrill  be 
undertaken  as  necessary.  The 
Committee's  2003-2004  budget  and 
those  for  subsequent  marketing  years 


will  be  reviewed  and.  as  appropriate, 
approved  by  USDA. 

Final  Regulatory  Flexibility  Analysis 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  rule  on  small  entities.  Accordingly. 
AMS  has  prepared  this  final  regulatory 
flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regiUatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  imduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 
There  are  7  spearmint  oil  handlers 
subject  to  regulation  imder  the 
marketing  order,  and  approximately  98 
producers  of  Class  1  (Scotch)  spearmint 
oil  and  approximately  100  producers  of 
Class  3  (Native)  spearmint  oil  in  the 
regulated  production  area.  Small 
agricultiual  service  firms  are  defined  by 
the  Small  Business  Administration 
(SBA)(13  CFR  121.201)  as  those  whose 
annual  receipts  are  less  than  $5,000,000. 
and  small  agricultural  producers  are 
defined  as  those  having  annual  receipts 
less  than  $750,000. 

Based  on  SBA's  definition  of  small^ 
entities,  the  Committee  estimates  that  2 
of  the  7  handlers  regulated  by  the  order 
could  be  considered  small  entities.  Most 
of  the  handlers  are  large  corporations 
involved  in  the  international  trading  of 
essential.oils  and  the  products  of 
essential  oils.  In  addition,  the 
Conunittee  estimates  that  1 1  of  the  98     * 
Scotch  spearmint  oil  producers  and  13 
of  the  100  Native  spearmint  oil 
producers  could  be  classified  as  small . 
entities  under  the  SBA  definition.  Thus, 
a  majority  of  handlers  and  producers  of 
Far  West  spearmint  oil  may  not  be 
classified  as  small  entities. 

The  Far  West  spearmint  oil  industry 
is  characterized  by  producers  whosfe 
farming  operations  generally  involve 
more  than  one  commodity,  and  whose 
income  from  farming  operations  is  not 
exclusively  dependent  on  the 
production  of  spearmint  oil.  A  typical 
spearmint  oil  producing  operation  has 
enough  acreage  for  rotation  such  that 
the  total  acreage  required  to  produce  the 
crop  is  about  one-third  spearmint  and 
two-thirds  rotational  crops.  Thus,  the 
typical  spearmint  oil  producer  has  to 
have  considerably  more  acreage  than  is 
planted  to  spearmint  diuing  any  given 
season.  Crop  rotation  is  an  essential 
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cultviral  practice  in  the  production  of 
spearmint  oil  for  weed,  insect,  and 
disease  control.  To  remain  economically 
viable  with  the  added  costs  associated 
with  spearmint  oil  production,  most 
spearmint  oil-producing  farms  fall  into 
the  SBA  category  of  large  businesses. 

This  rule  increases  the  assessment 
rate  established  for  the  Committee  and 
collected  from  handlers  for  the  2003- 
2004  and  subsequent  marketing  years 
from  $0.09  to  $0.10  per  pound  of 
spearmint  oil  handled.  The  Committee 
unanimously  recommended  2003-2004 
expenditures  of  $173,700  and  an 
assessment  rate  of  $0.10  per  pound.  The 
assessment  rate  is  $0.01  higher  than  the 
$0.09  per  pound  rate  currently  in  effect. 
The  quantity  of  assessable  spearmint  oil 
for  the  2003-2004  marketing  year  is 
estimated  at  1,697,200  pounds.  Thus, 
the  $0.10  rate  should  provide  $169,720 
in  assessment  income.  This,  along  with 
interest  income  and  funds  frt)m  the 
Committee's  authorized  reserve,  should 
be  adequate  to  cover  budgeted  expenses. 

The  major  expenditures 
recommended  by  the  Conunittee  for  the 
2003-2004  marketing  year  include 
$138,400  for  committee  expenses, 
$23,300  for  adminisfrative  expenses, 
and  $12,000  for  market  research  and 

f)romotion  expenses.  Budgeted  expenses 
or  these  items  in  2002-2003  were 
$164,200.  $23,100,  and  $4,000, 

respectively. 
The  Committee  reviewed  and 

unanimously  recommended  2003-2004 
expenditures  of  $173,700,  which 
included  a  decrease  to  committee 
expenses,  and  increases  in 
administrative  and  market  research  and 
promotion  expenses.  Prior  to  arriving  at 
this  budget,  the  Committee  considered 
information  from  various  sources, 
including  the  Committee's  Executive 
Committee  and  the  current  marketing 
year's  actual  and  anticipated 
expenditures.  The  proposed  budget 
includes  an  expenditiue  reduction  of 
$17,600  and  no  further  alternative 
expendltiue  levels  were  discussed.  The 
Committee  estimates  that  spearmint  oil 
sales  for  the  2003-2004  marketing  year 
will  be  approximately  1,697,200 
■pounds,  which  should  provide  $169,720 
in  assessment  income.  'This,  together 
with  interest  and  other  income,  is 
approximately  $280  below  the 
anticipated  expenses,  which  the 
Committee  determined  to  be  acceptable. 
A  review  of  historical  information  and 
preliminary  information  pertaining  to 
the  upcoming  2003-2004  marketing 
year  indicates  that  the  producer  price 
for  the  2003-2004  marketing  year  could 
be  about  $9.13  per  pound.  Therefore, 
the  estimated  assessment  revenue  for 
the  2003-2004  marketing  year  as  a 


percentage  of  total  producer  revejiue 
could  be  about  1.1  percent. 

This  action  increases  the  assessment 
obligation  imposed  on  handlers.  While 
assessments  impose  some  additional 
costs  on  handlers,  the  costs  are  minimal 
and  uniform  on  all  handlers.  Some  of 
the  additional  costs  may  be  passed  on 
to  producers.  However,  these  costs 
would  be  offset  by  the  benefits  derived 
by  the  operation  of  the  marketing  order. 
In  addition,  the  Committee's  meeting 
was  widely  publicized  throughout  the 
Far  West  spearmint  oil  industry  and  all 
interested  persons  were  invited  to 
attend  the  meeting  and  participate  in 
Committee  deliberations  on  all  issues. 
Like  all  Committee  meetings,  the 
February  26.  2003,  meeting  was  a  public 
meeting  and  all  entities,  both  large  and 
small,  were  able  to  express  views  on 
this  issue.  Finally,  interested  persons 
were  invited  to  submit  information  on 
the  regulatory  and  informational 
impacts  of  this  action  on  small 
businesses. 

This  rule  imposes  no  additional 
reporting  or  recordkeeping  requirements 
on  either  small  or  large  Far  West 
spearmint  oil  handlers.  As  with  all 
Federal  marketing  order  programs, 
reports  and  forms  are  periodically 
reviewed  to  reduce  information 
requirements  and  duplication  by 
industry  and  public  sector  agencies. 

USDA  has  not  identified  any  relevant 
Federal  rules  that  duplicate,  overlap,  or 
conflict  with  this  rule. 

A  proposed  rule  concerning  this 
action  was  published  in  the  Federal 
Register  on  April  22.  2003  (68  FR 
19755).  A  copy  of  the  nUe  was  provided 
to  Committee  staff,  which  in  turn  made 
it  available  to  spearmint  oil  producers, 
handlers,  and  other  interested  persons; 
Finally,  the  rule  was  made  available 
through  the  Internet  by  the  Office  of  the 
Federal  Register  and  USDA.  A  20-day 
comment  period  ending  May  12.  2003. 
was  provided  to  allow  interested 
persons  to  respond  to  the  proposal.  No 
comments  were  received. 

A  small  business  guide  on  complying 
with  fruit,  vegetable,  and  specialty  crop 
marketing  agreements  and  orders  may 
be  viewed  at:  http://www.ams.usda.gov/ 
fv/moab.html.  Any  questions  about  the 
compliance  guide  should  be  sent  to  Jay 
Guerber  at  the  previously  mentioned 
address  in  the  FOR  FURTHER  INFORMAHON 
COMTACT  section. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
information  and  recommendation 
submitted  by  the  Committee  and  other 
available  information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 


Pursuant  to  5  U.S.C.  553.  it  is  also 
found  and  determined  that  good  oause 
exists  for  not  po«tponing  the  effective 
date  of  this  rule  imtil  30  days  after 
publication  in  the  Federal  Register 
because  the  2003-04  marketing  year 
begins  June  1,  2003,  and  the  marketing 
order  requires  that  the  rate  of 
assessment  for  each  marketing  year 
apply  to  all  assessable  spearmint  oil 
handled  during  such  marketing  year.  In 
addition,  the  Committee  needs  to  have    * 
sufficient  funds  to  pay  its  expenses, 
which  are  incurred  on  a  continuous 
basis.  Further,  handlers  are  aware  of  this 
action  which  was  recommended  by  the 
Committee  at  a  public  meeting.  Also,  a 
20-day  comment  period  was  provided 
for  in  the  proposed  rule  and  no 
conunents  were  received. 

List  of  Subiects  in  7  CFR  Fart  985 

Marketing  agreements.  Oils  and  fats.' 
Reporting  and  recordkeeping 
requirements.  Spearmint  oil. 

■  For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  985  is  amended  as 
follows: 

PART  985— MARKETING  ORDER 
REGULATING  THE  HANDUNG  OF 
SPEARMINT  OIL  PRODUCED  IN  THE 
FAR  WEST 

■  1 .  The  authority  citation  for  7  CFR  part  • 
985  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 

■  2.  Section  985.141  is  revised  to  read  as 
follows: 

§965.141    AMessment  rate. 

On  and  after  June  1,  2003,  an 
assessment  rate  of  $0.10  per  pound  is 
established  for  Far  West  spearmint  oil. 
Unexpended  funds  may  be  carried  over 
as  a  reserve. 

Dated:  May  23,  2003. 

A.J.  Yates. 

Administrator.  Agricultural  Mailceting 
Service. 

(FR  Doc.  03-13521  Filed  5-29-03;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  989 

[Docket  No.  FV03-9e»-1  FIR] 

Raisin*  Produced  From  Grapes  Grown 
in  California;  Modifications  to  the 
Raisin  Diversion  Program 

AGENCY:  Agriodtiual  Marketing  Service, 
USDA. 

action:  Final  rule. 
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summary:  The  Department  of 
Agriculture  (USDA)  is  adopting,  as  a 
final  rule,  urith  change,  an  interim  final 
rule  that  modified  the  requirements  of 
the  raisin  diversion  program  (RDF) 
authorized  under  the  Federal  marketing 
order  for  California  raisins  (order).  The 
order  regidates  the  handling  of  raisins 
produced  from  grapes  grown  in 
California  and  is  administered  locally 
by  the  Raisin  Administrative  Committee 
(RAC).  The  changes  are  intended  to 
provide  the  RAC  with  additional 
flexibility  when  implementing  a  RDP. 
and  provide  opportunity  for  all 
producers  to  participate  in  a  program. 
The  changes  include  adding  an 
additional  date  by  which  the  RAC  can 
increase  the  tonnage  allotted  to  a  RDP; 
adding  authority  for  the  RAC  to  limit 
the  amount  of  toimage  allotted  to  vine 
removal;  modiiying~the  application  of 
the  production  cap  for  spur  pruners 
under  a  RDP;  adding  authority  for  the 
RAC  to  condition  a  vine  removal 
program  with  a  producer's  agreement 
not  to  replant  and  to  compensate  the 
RAC  for  damages  if  replanting  occurs; 
revising  the  requirements  for 
prioritizing  and  allocating  tonnage  for 
spur  pruners  under  a  RDP;  allowing 
partial  production  units  to  be  included 
in  a  RDP  and  adding  authority  for  the 
RAC  to  specify  provisions  to  maintain 
the  integrity  of  the  program;  and 
specifying  in  the  regulations  the 
approval  of  a  program's  provisions  by 
USDA. 

EFFECTIVE  DATE:  June  2,  2003. 

FOR  FURTHER  INFORMATION  CONTACT: 

Maureen  T.  Pello,  Senior  Marketing 
Specialist,  California  Marketing  Field 
Office,  Marketing  Order  Administration 
Branch.  Fruit  and  Vegetable  Programs, 
AMS.  USDA.  2202  Monterey  Stieet, 
suite  102B,  Fresno,  California  93721; 
telephone:  (559)  487-5901,  Fax:  (559) 
487-5906;  or  Ronald  L.  Cioffi,  Chief. 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  1400  hidependence 
Avenue,  SW.,  STOP  0237,  Washington, 
DC  20250-0237;  telephone:  (202)  720- 
2491.  Fax:  (202)  720-8938. 

Small  businesses  may  request 
information  on  complying  with  this 
regulation  by  contacting  Jay  Guerber. 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  1400  Independence 
Avenue,  SW.,  STOP  0237,  Washington. 
DC  20250-rO237;  telephone:  (202)  720- 
2491.  Fax:  (202)  720-8938,  or  E-mail: 
Jay.  Guerber@usda.gov. 

SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Agreement 
and  Order  No.  989,(7  CFR  part  989), 
both  as  amended,  regulating  the 


handling  of  raisins  produced  &t)m 
grapes  grown  in  California,  hereinafter 
referred  to  as  the  "order."  The  order  is 
effective  imder  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  hereinafter 
referred  to  as  the  "Act." 

USDA  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

"this  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  This  rule  is  not  intended  to 
have  retroactive  effect.  This  rule  will 
not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
huidler  subject  to  an  order  may  file 
with  USDA  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  request  a  modification  of  the  order 
or  to  be  exempted  therefix)m.  Such 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  USDA  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  USDA's  ruling  on  the  petition, 
provided  an  action  is  filed  not  later  than 
20  days  after  the  date  of  the  entry  of  the 
ruling. 

This  rule  continues  in  effect 
modifications  to  the  administrative 
rules  and  regidations  regarding  the  RDP 
specified  imder  the  order.  The  changes 
are  designed  to  provide  the  RAC  with 
additional  flexibility  when 
implementing  a  RDP,  and  provide  the 
opportunity  for  all  producers  to 
participate  in  a  program.  The  changes 
include:  Adding  an  additional  date  by 
which  the  RAC  can  increase  the  tonnage 
allotted  to  a  RDP;  adding  authority  for 
the  RAC  to  limit  the  amount  of  tonnage 
allocated  for  vine  removal;  modifying 
application  of  the  production  cap  for 
spur  pruners  under  a  RDP; -adding 
authority  for  the  RAC  to  condition  a 
vine  removal  program  with  a  producer's 
agreement  not  to  replant  and  to 
compensate  the  RAC  for  damages  if 
replanting  occurs;  revising  the 
requirements  for  prioritizing  and 
allocating  tonnage  for  spur  pruners 
under  a  RDP;  and  allowing  partial 
production  imits  to  be  included  in  a 
RDP  and  allowing  the  RAC  to  specify 
provisions  to  maintain  the  integrity  of 
the  program. 


These  regulatory  changes  were 
recommended  by  the  RAC  at  meetings    - 
on  October  15.  and  December  12.  2002, 
by  a  near  imanimous  vote.  A  member 
voting  no  expressed  concern  with  the 
definition  of  partial  production  unit  as 
proposed  by  the  RAC. 

Given  the  above  changes,  appropriate 
revisions  were  made  to  the  text  of 
§989^156  to  include  specific  references 
to  approval  of  USDA  for  a  program's    - 
provisions. 

Volume  Regulation  Provisions 

The  order  provides  authority  for 
volume  regulation  designed  to  promote 
orderly  marketing  conditions,  stabilize 
prices  and  supplies,  and  improve 
producer  returns.  When  volume 
regulation  is  in  effect,  a  certain 
percentage  of  the  California  raisin  crop 
may  be  sold  by  handlers  to  any  market 
[bee  tonnage)  while  the  remaining 
percentage  must  be  held  by  handlers  in 
a  reserve  pool  (reserve)  for  the  account 
of  the  RAC.  Reserve  raisins  are  disposed 
of  through  various  programs  authorized 
under  the  order.  For  example,  reserve 
raisins  may  be  sold  by  the  RAC  to 
handlers  for  free  use  or  to  replace  part 
of  the  ft-ee  toimage  they  exported; 
carried  over  as  a  hedge  against  a  short 
crop  the  following  year;  or  may  be 
disposed  of  in  other  outiets  not 
competitive  with  those  for  free  tonnage 
raisins,  such  as  government  purchase, 
distilleries,  or  animal  feed.  Net  proceeds 
from  sales  of  reserve  raisins  are 
ultimately  distributed  to  reserve  pool 
equity  holders. 

Raisin  Diversion  Program 

The  RDP  is  another  program 
concerning  reserve  raisins  authorized 
under  the  order  and  may  be  used  as  a 
means  for  bringing  supplies  into  closer 
balance  with  market  needs.  Authority 
for  the  program  is  provided  in  §  989.56 
of  the  order.  Paragraph  (e)  of  that 
section  provides  authority  for  the  RAC 
to  establish,  with  the  approval  of  USDA, 
such  rules  and  regulations  .as  may  be 
necessary  for  the  implementation  and 
operation  of  a  RDP.  Accordingly, 
additional  procedures  and  deadlines  are 
specified  in  §989.156. 

Pursuant  to  these  sections,  the  RAC  - 
must  meet  during  the  crop  year  to 
review  raisin  data,  including 
information  on  production,  supplies, 
market  demand,  and  inventories.  If  the 
RAC  determines  that  the  available 
supply  of  raisins,  including  those  in  the 
reserve  pool,  exceeds  projected  market 
needs,  it  can  decide  to  implement  a 
diversion  program,  and  announce  thd 
amount  of  tonnage  eligible  for  diversion 
during  the  subsequent  crop  year. 
Producers  who  wish  to  participate  in 
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the  RDP  must  submit  an  application  to 
the  RAC. 

Approved  producers  curtail  their 
production  by  vine  removal  or  some 
other  means  established  by  the  RAC. 
Such  producers  receive  a  certificate  the 
following  fall  from  the  RAC  which 
represents  the  quantity  of  raisins 
diverted.  Producers  sell  these 
certificates  to  handlers  who  pay 
producers  for  the  free  tonnage 
applicable  to  the  diversion  certificate 
minus  the  established  harvest  cost  for 
the  diverted  tonnage.  Handlers  redeem 
the  certificates  by  presenting  them  to 
the  RAC.  and  paying  an  amount  equal 
to  the  established  harvest  cost  plus 
payment  for  receiving,  storing, 
fumigating,  handling,  and  inspecting  the 
tonnage  represented  on  the  certificate. 
The  RAC  then  gives  the  handler  raisins 
from  the  prior  year's  reserve  pool  in  an 
amount  equal  to  the  tonnage 
represented  on  the  diversion  certificate. 
The  new  crop  year's  volume  regulation 
percentages  are  applied  to  the  diversion 
tonnage  acquired  by  the  handler,  as  if 
the  handler  had  bought  raisins  directly 
from  a  producer.  ^ 

RAC  Recommendation 

The  California  raisin  and  grape 
industries  continue  to  be  plagued  by 
burdensome  supplies  and  severe 
economic  conditions.  Industry  members 
have  been  reviewing  various  options  to 
help  address  some  of  these  concerns. 
The  RAC  also  has  been  reviewing 
options  to  help  the  industry  address 
these  issues  through  the  marketing 
order.  The  RAC  proposed  some 
requirements  for  a  2003  RDP  at  a 
meeting  on  October  15,  2002. 
Additional  revisions  were  proposed  by 
the  RAC's  Executive  Committee  on 
October  24,  and  November  4  and  26, 
2002.  The  RAC  met  on  December  12. 
2002.  to  review  the  Executive 
Committee's  changes  and  proposed 
program.  The  RAC  ultimately 
recommended  specific  changes  to  the 
order's  regulations  regarding  the  RDP 
that  could  apply  to  any  future  RDP.  The 
changes  were  designed  to  provide  the 
RAC  with  additional  flexibility  when 
implementing  a  RDP,  and  provide 
opportunity  for  all  producers  to 
pfuticipate  in  a  program.  The  changes 
are  described  in  the  following 
paragraphs. 

Additional  Date  for  Increasing  the  RDP 
Tonnage 

With  the  exception  of  the  2002-03 
crop  year,  §  989.56(a)  of  the  order  and 
§  989.156(a)(1)  of  the  regulations  specify 
that  the  RAC  must  announce  the 
quantity  of  tonnage  allotted  to  a  RDP  on 
or  before  November  30  of  each  crop 


year.  Section  989.156(a)(1)  specifies 
further,  with  the  exception  of  the  2002- 
03  crop  year,  that  the  RAC  may 
annoimce  an  increase  in  the  tonnage 
eligible  for  a  RDP  on  or  before  January 
15  of  each  crop  year.  The  November  30 
deadline  in  the  order  was  suspended, 
and  the  November  30  and  January  15 
dates  in  the  regulations  were  extended 
for  the  2002-03  crop  year  to  dates 
specified  by  the  RAC  (67  PR  71072. 
November  29,  2002)  to  allow  time  for 
review  and  modification  of  the  RAC's 
proposed  RDP  changes. 

Tne  RAC  recommended  that  the 
regulations  be  modified  to  allow  the 
RAC  an  additional  opportunity  to 
increase  the  tonnage  eligible  for  a  RDP 
on  or  before  May  1  of  each  crop  year 
subsequent  to  2002-03.  This  will  allow 
the  RAC  the  opportunity  to  allocate 
additional  tonnage  to  a  RDP  in  years 
when  raisin  deliveries  may  be  slow,  or 
when  additional  reserve  raisins  may  be 
available  later  during  the  crop  year. 
Section  989.156(a)(1)  was  modified 
accordingly. 

Limit  on  Tonnage  Allocated  for  Vine 
Removal 

Section  989.156(h)(1)  specifies  that 
the  RAC  may  limit  a  RDP  to  vine 
removal  only.  This  requirement  remains 
unchanged  by  this  rule.  However,  the 
RAC  proposed  having  the  ability  to  cap, 
or  limit,  the  amount  of  tonnage 
allocated  to  a  RDP  for  vine  removal.  For 
example,  die  RAC  may  allocate  100,000 
tons  to  a  RDP,  of  which  50,000  tons 
would  be  allotted  for  vine  removal  only. 
Under  this  scenario,  the  remaining 
50,000  tons  would  be  available  for  spur 
pruners  (or  producers  who  opted  to 
reduce  their  production  by  methods 
other  than  vine  removal).  As  described 
later  in  this  rule,  the  RAC  recommended 
revising  the  regulations  to  allow  for  the 
allocation  of  tonnage  to  spur  pnmers 
pro  rata  to  all  who  applied.  Imposing  a 
cap  on  vine  removers  would  ensure  that 
a  certain  amount  of  tonnage  would  be 
available  for  a  spur  prune  program.  This 
additional  requirement  is  specified  in 
§989. 156(a)(2). 

Additional  Agreement  for  Vine 
Removers  Who  Replant 

The  RAC  recommended  that  authority 
be  added  for  the  RAC  to  condition  a 
vine  removal  program  with  a  producer's 
agreement  not  to  replant  and  to 
compensate  the  RAC  for  damages  if 
replanting  occurs.  Producers  who  agree 
to  remove  vines,  but  replant  within  a 
specified  number  of  years  (maximum  of 
5  crop  years),  as  determined  by  thb 
RAC,  with  the  approval  of  USDA,  must 
agree  to  compensate  the  RAC  for 
appropriate  damages  for  the  tonnage 


specified  in  the  applicable  diversion 
certificate.  The  payment  of  damages 
would  be  appropriate  because 
replanting  would  cause  serious  damage 
to  a  RDP  and  the  raisin  industry.  On 
January  29,  2003,  the  RAC 
recommended,  and  USDA  subsequentiy 
approved,  imposing  a  5-year  restriction 
on  replanting  as  a  feature  of  a  2003  RDP 
for  NS  raisins  (35,000  tons  of  2002 
reserve  raisins  were  allocated  to  a  2003 
RDP).  This  should  remove  acreage  from 
production  for  at  least  8  crop  years 
because  it  takes  about  3  years  for  a  new 
vineyard  to  have  significant  production. 
Adding  this  requirement  to  a  RDP  is 
expected  to  help  the  industry  reduce  its 
burdensome  oversupply. 

Accordingly,  the  producer  application 
for  a  2003  iU3P  was  modified  to 
condition  a  vine  removal  program  with 
a  producer's  agreement  not  to  replant. 
Producers  who  elect  to  participate  in  a 
RDP  and  later  replant  will  be  required 
to  compensate  the  RAC  for  damages  at 
a  rate  of  $700  per  ton,  as  recommended 
by  the  RAC  and  approved  by  USDA.  for 
the  tonnage  specified  on  the  diversion 
certificate. 

The  interim  final  rule  specified  that 
funds  collected  by  the  RAC  for  such 
damages  will  be  deposited  in  the  reserve 
pool  applicable  to  the  particular 
diversion  program  and  be  distributed  to 
the  equity  holders  in  that  pool.  An 
addition  has  been  made  to  this  final 
rule,  based  on  a  comment  received.  The 
comment  is  addressed  in  detail  later  in 
this  rule.  Specifically,  if  the  applicable 
reserve  pool  has  been  closed  and  equity 
distributed,  damages  collected  will  be 
deposited  in  the  reserve  pool  for  the 
crop  year  in  which  such  monies  are 
received.  If  no  reserve  pool  exists  for 
that  year,  then  damages  collected  will 
be  deposited  in  an  open  reserve  pool  of 
the  crop  year  closest  to  the  applicable 
diversion  pool.  Finally,  as  stated  in  the 
interim  final  rule,  if  a  determination  is 
made  by  the  RAC  that  a  producer 
violated  the  agreement  not  to  replant 
and  is  subject  to  damages,  the  producer 
may  appeal  the  RAC's  decision  in 
accordance  with  paragraph  (m)  of 
§989.156. 

Application  of  Production  Cap 

Under  a  RDP,  the  reserve  tonnage 
allocated  to  a  program  becomes  part  of 
the  following  year's  supply.  For 
example,  if  100,000  tons  of  2002-03 
reserve  raisins  were  allocated  to  a  RDP. 
that  tonnage  would  be  issued  to  RDP 
producers  in  the  fall  of  2003  in  the  form 
of  certificates  from  the  RAC.  The 
certificates  represent  actual  raisins.  The 
100.000  tons  would  then  be  included  in 
the  2003-04  crop  estimate.  A  higher 
crop  estimate  reduces  the  free  tonnage 


percentage.  Since  producers  are  paid  by 
handlers  for  their  free  tonnage  raisins,  a 
lower  fi-ee  tonnage  percentage  reduces 
producer  returns.  "The  industry  has  had 
concerns  with  the  impact  of  large 
diversion  programs  on  the  following 
year's  free  tonnage  percentage. 

As  a  result,  the  RAC  recommended 
that  the  concern  about  large  RDP's 
adversely  impacting  the  following  year's 
free  tonnage  percentage  be  addressed 
through  application  of  the  production 
cap.  A  production  cap  is  a  limit  on  the 
)deld  per  acre  that  is  permitted  under  a 
RDP.  Section  989.56(a)  specifies  that  the 
RAC  must  announce  the  production  cap 
at  the  same  time  it  announces  a  RDP  for 
•  the  crop  year.  The  section  specifies 
further  that  the  production  cap  shall 
equal  2.75  tons  per  acre,  unless  it  is 
lowered  by  the  RAC,  with  approval  of 
the  Secretary. 

The  RAC  proposed  that  it  have  the 
flexibility  to  limit  the  production  cap  to 
a  percentage  of  the  yield  per  acre  for 
production  units  on  which  producers 
agree  to  spur  prqne  (or  curtail 
production  by  methods  other  than  vine 
removal)  to  lessen  the  adverse  effects  a 
large  RDP  would  have  on  the  following 
year's  free  tonnage  percentage.  For 
example,  the  RAC  could  specify  that  the 
production  cap  applicable  to  2003  sptu 
pruners  would  equal  the  lesser  of  2.75 
tons  per  acre,  or  80  percent  of  the  2002 
jdeW  per  acre  on  that  production  unit. 
The  following  table  illustrates  this 
further. 


2002  yield  per  acre  (tons) 


Application  of  pro- 
duction cap 
(tons) 


2.75  (2.75  cap) 
2.75  (2.75  cap) 
2.75  (2.75  cap) 
2.75  (both  80% 

and  2.75) 
2.56  (80%  cap) 
2.4  (80%  cap) 
2.0  (80%  cap) 
1.6  (80%  cap) 
1.2  (80%  cap) 
0.8  (80%  cap) 


Participants  who  agree  to  remove 
vines  would  not  be  subject  to  the 
percentage  limit  on  the  production  cap 
because  of  the  effectiveness  of  vine 
removal  in  reducing  production 
capacity.  However,  such  participants 
would  remain  subject  to  tiie  established 
production  cap.  This  additional 
flexibility  is  specified  in  §  989.156(a)(2). 

Allocatibn  of  Tonnage  for  Spur  Pruners 
(Includes  Methods  of  Diversion  Other 
Than  Vine  Removal) 

Prior  to  implementation  of  the  interim 
final  rule,  §  989.156(d)  required  Uiat,  if 
reserve  tonnage  existed  after  the 


allocation  of  diversion  tonnage  had  been 
made  to  all  eligible  producer  applicants 
who  agreed  to  remove  vines,  a  lottery 
would  be  held  to  allocate  remaining 
tonnage.  The  RAC  recommended  that  it 
have  the  flexibility  to  allocate  such 
tonnage  either  pro  rata  to  remaining 
applicants  or  by  a  lottery  for  complete 
production  units  to  remaining 
applicants  if  a  minimal  amount  of 
tonnage  remains.  Allocating  tonnage  pro 
rata  vrill  provide  the  bpportujiity  for  all 
producers  to  participate  in  a  spur  prime 
program.  Accordingly.  §§  989.156(a)(2) 
and  989.156(d)  were  modified  to 
incorporate  this  option. 

Inclusion  of  Partial  Production  Units 

As  described  above,  the  RAC 
contemplates  future  RDP's  where  the 
tonnage  allotted  to  applicants  who  agree 
to  spur  prune  vines  (or  divert 
production  using  a  method  other  than 
vine  removal)  may  be  done  on  a  pro  rata 
basis.  Such  producers  woidd  spur  prune 
only  a  portion  of  a  production  unit,  or 
a  "partial"  unit. 

In  1997,  the  RAC  recommended  that 
partial  production  units  no  longer  be 
accepted  into  the  RDP,  and  §  989.156 
was  modified  accordingly  (62  FR  60764; 
November  13,  1997).  This  action  was 
taken  because  the  RAC  had  concerns 
that  some  producers  were  removing 
weak  vines  in  a  production  unit  and 
getting  credit  imder  a  RDP  for  an 
inflated  amount  of  tonnage. 

To  implement  the  RAC's  proposal  for 
allocating  tonnage  on  a  pro-rata  basis  tb 
applicants  who  agree  to  spur  prune  their 
vines,  and  help  maintain  integrity  of  the 
program,  the  RAC  recommended  that  a 
partial  production  unit  must  have  two 
permanent,  contiguous  (natural  or  man- 
made)  boundaries.  This  should 
eliminate  the  ability  for  producers  to 
select  certain  rows  of  weak  vines  and 
artificially  inflate  the  tonnage  on  their 
uiut.  This  definition  .was  added  to 
paragraph  (o)  of  §989.156.  Additionally, 
the  words  "or  portion  thereof  were 
added  to  paragraphs  (h)  and  (i)  of 
§  989.156  to  indicate  that  partial  units 
may  be  included  in  a  RDP. 

Finally,  the  RAC  recommended  that  it 
be  givoQ  the  authority  to  specify 
provisions  for  a  partial  production  unit 
to  maintain  the  integrity  of  the  program. 
For  example,  the  RAC  indicated  that  it 
might  want  to  specify  that  only  a  certain 
comer  of  each  vineyard  may  be 
accepted  into  a  spur-prune  RDP  to 
further  alleviate  the  problem  of  a 
producer  choosing  the  weakest  comer  of 
his/her  vineyard,  and  to  help  maintain 
the  integrity  of  the  RDP.  Accordingly, 
paragraph  (a)  of  §  989.156  was  modified 
to  reflect  that  the  RAC  may  limit  a 
program  that  is  applicable  to  partial 


production  units  by  specifying  the 
portion  of  the  production  units  that  can 
be  diverted,  or  like  provisions  to 
maintain  the  integrity  of  the  program. 

Final  Regulatory  Flexibility  Analysis 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  action  on  small  entities. 
Accordingly,  AMS  has  prepared  this 
final  regiUatory  flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  imduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  20  handlers 
of  California  raisins  who  are  subject  to 
regulation  under  the  order  and 
approximately  4,500  raisin  producers  in 
the  regulated  area.  Small  agricultural 
firms  are  defined  by  the  Small  Business 
Administration  (13  CFR  121.201)  as 
those  having  annual  receipts  of  less  that 
$5,000,000,  and  small  agricultural 
producers  are  defined  as  those  having 
aimual  receipts  of  less  than  $750,000. 
Thirteen  of  the  20  handlers  subject  to 
regulation  have  annual  sales  estimated 
to  be  At  least  $5,000,000,  and  the 
remaining  7  handlers  have  sales  less 
than  $5,000,000.  No  more  than  7 
handlers,  and  a  majority  of  producers,  of 
California  raisins  may  be  classified  as 
small  entities. 

The  California  Agriculture  Statistics 
Service  (CASS)  forecasted  the  2002 
production  of  raisin  variety  grapes  at 
2.550,000  tons  (green).  This  is  a 
relatively  high  level  of  production.  The 
record  high  production  occurred  in 
2000,  at  2,921,000  tons  (green).  ^ 

Producers  market  raisin  variety  grapes 
in  the  fresh  market  (table),  wine  or  juice 
market  (crush),  or  dry  them  into  raisins. 
Typically.  67  percent  of  the  crop  is 
dried  for  raisins,  20  percent  cmshed  for 
wine  and  juice,  and  the  remaining  13 
percent  of  the  crop  is  utilized  in  fresh 
and  canned  sales.  These  outiets  provide 
a  hedge  for  producers  attempting  to 
minimize  risk  from  bad  weather  (rain) 
or  a  depressed  market  (concentrate, 
wine,  or  raisins). 

For  the  week  ending  March  22,  2003, 
seasonal  deliveries  for  all  varietal  types 
of  raisins  were  at  421,725  tons  (381,992 
tons  for  Natural  (sun-dried)  Seedless 
(NS)).  This  will  be  the  third  consecutive 
year  that  raisin  production  has  been 
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above  400,000  tons.  Combined  domestic 
and  export  demand  (shipments)  is 
estimated  at  approximately  300,000 
tons.  These  levels  of  production, 
combined  with  stable  demand  have 
resulted  in  a  large  build-up  of  free  and 
reserve  carryin  inventories. 

At  the  beginning  of  the  2002-2003 
crop  year  {August  1.  2002),  the  RAC 
reported  that  48,749  tons  of  NS  raisins 
were  currently  being  held  in  the  reserve 
pool  from  the  2001  crop.  In  addition, 
153,152  free  tons  were  held  by  handlers 
in  inventories.  With  total  dried 
production  initially  estimated  at 
446.449  tons,  and  combined  free  and 
reserve  inventories  at  201 .901  tons,  the 
industry  had  over  600,000  tons  of 
raisins. 

This  type  of  surplus  situation  leads  to 
serious  marketing  problems.  Handlers 
compete  against  each  other  in  an 
attempt  to  sell  more  raisins  to  reduce 
inventories  and  to  market  their  crop. 
This  situation  puts  downward  pressure 
on  producers'  prices  and  incomes. 

In  addition,  it  has  been  reported  that 
the  wineries  offered  $65  a  ton  for  green 
NS  raisins  for  crushing.  In  recent  years, 
wineries  have  typically  offered  prices 
ranging  from  $164  to  $200  per  ton.  The 
wine  price  for  NS  grapes  was  lowered 
to  $125  per  ton  in  2000  and  fell  to 
$85.70  per  ton  in  2001.  This  has 
resulted  in  more  raisin  variety  grapes 
being  dried  for  raisins,  which  has  added 
to  the  surplus  situation  in  the  raisin 
market. 

Typically,  500,000  tons  of  raisin 
variety  grapes  are  delivered  to  the 
wineries  for  crushing.  In  2001,  this 
volume  decreased  to  261,000  tons.  The 
2002  crop  year  deliveries  for  crushing 
are  expected  to  remain  low. 

Surplus  situations  ai'e  often  the  result 
of  increased  bearing  acres,  which  are 
encouraged  by  high  prices.  However, 
bearing  acres  for  raisin  variety  grapes 
have  fallen  from  280,000  acres  in  2000 
to  273.000  acres  in  2002.  hi  addition. 
27,000  acres  were  idle  due  to  the  raisin 
diversion  program.  The  increased  raisin 
production  is  largely  the  result  of 
producers  deciding  to  dry  more  grapes 
for  raisins  due  to  the  low  crush  prices 
and  increased  yields.  The  RAC  hopes  to 
utilize  the  RDP  to  help  alleviate  the 
industry's  oversupply.  The  RAC's 
recommended  changes  were  designed  to 
add  flexibilities  to  the  RDP,  and  provide 
the  opportunity  for  all  producers  to 
participate  in  a  program.  The  overall 
impact  of  a  RDP  with  the  recommended 
flexibility  is  expected  to  impact  small 
and  large  entities  positively  by  reducing 
the  industry's  production  capacity,  and 
by  bringing  supplies  in  closer  balance 
with  market  needs. 


This  rule  continues  to  revise 
§  989.156  of  the  order's  rules  and 
regulations  regarding  the  RDP.  Under  a 
RDP,  producers  receive  certificates  from 
the  RAC  for  curtailing  their  production 
to  reduce  burdensome  supplies.  The 
certificates  represent  diverted  tonnage. 
Producers  sell  the  certificates  to 
handlers  who,  in  turn,  redeem  the 
certificates  with  the  RAC  for  raisins 
from  the  prior  year's  reserve  pool. 
Specifically,  this  rule  continues  to 
revise  the  requirements  of  a  RDP  by. 
Adding  an  additional  date  by  which  the 
RAC  can  increase  the  tonnage  allotted  to 
a  RDP:  add  authority  for  the  RAC  to 
limit  the  amount  of  tonnage  allocated 
for  vine  removal;  modifying  application 
of  the  production  cap  for  spur  pruners 
under  a  RDP;  adding  authority  for  the 
RAC  to  condition  a  vine  removal 
program  with  a  producer's  agreement 
not  to  replant  and  to  compensate  the 
RAC  for  damages  if  replanting  occius; 
revising  the  requirements  for 
prioritizing  and  allocating  tonnage  for 
spur  pruners  under  a  RDP;  allowing 
partial  production  units  to  be  included 
in  a  RDP  and  adding  authority  for  the 
RAC  to  specify  provisions  to  maintain 
the  integrity  of  the  program;  and 
specifying  in  the  regulations  the 
approval  of  a  RDP's  provisions  by 
USDA.  Authority  for  these  changes  is 
provided  in  §  989.56(e)  of  the  order. 

Regarding  the  impact  of  this  action  on 
affected  entities,  these  changes  are 
designed  to  provide  the  RAC  with 
additional  flexibility  when 
implementing  a  RDP.  Adding  the  May  1 
date  whereby  the  RAC  may  increase  the 
tonnage  allotted  to  a  RDP  will  give  more 
producers  an  opportunity  to  participate 
in  the  program.  "The  changes  regarding 
the  way  tonnages  are  allocated  under  a 
program  (cap  on  vine  removal  that  will 
allow  a  specified  amount  of  tonnage 
available  for  spur  pruners,  and 
allocating  spur  prune  tonnage  pro  rata 
to  all  applicants)  are  intended  to 
provide  the  opportiinity  for  all 
producers  to  participate  at  some  level  in 
a  RDP.  Thus,  all  producers  could 
potentially  have  the  opportunity  to  earn 
some  income  for  curtailing  their 
production. 

With  regard  to  cost,  based  on  past 
RDP's,  the  RAC  estimates  that 
compliance  and  verification  costs 
associated  with  a  RDP  average  about 
$150  per  production  unit.  Using  an 
estimate  of  1.25  production  units  per 
RDP  producer  application,  if  all  4,500 
producers  participated  in  a  RDP,  there 
could  potentially  be  about  5,625 
production  units  in  a  program.  Thus, 
using  the  $150  per  unit  figure, 
compliance  and  verification  costs  for 
the  program  could  average  about 


$843,750.  The  overall  impact  of  the 
changes  is  difficult  to  quantify- 
However,  if  a  RDP  implemented  using 
the  increased  flexibility  helps  bring 
supplies  into  balance  with  market  needs 
over  time,  the  benefits  for  both  small 
and  large  entities  would  be  positive. 
When  supplies  and  market  needs  are  in 
balance,  experience  has  shown  that 
producers  and  handlers  both  benefit, 
regardless  of  size. 

Regarding  alternatives  to  the  RAC's 
recommendation,  the  industry  has  been 
considering  various  options  and 
programs  to  help  alleviate  the  severe 
economic  conditions  adversely 
impacting  both  raisin  producers  and 
handlers.  Industry  groups  outside  of  the 
RAC  are  seeking  financial  assistance 
under  section  32  of  the  Act  of  August 
24, 1935  (7  U.S.C.  612c).  The  RAC  also 
has  a  subcommittee  that  is  reviewing 
long-term  solutions  to  help  the  industry 
that  would  require  formal  rulemaking 
changes  to  the  marketing  order.  RAC 
members  have  been  seeking  short-term 
solutions  available  through  the  existing 
order,  or  slight  modifications  thereto. 
Thus,  the  changes  incorporated  through  ' 
the  interim  final  rule  were  designed  to 
add  flexibilities  to  the  RDP  and  provide 
the  potential  for  all  producers  to 
participate  in  a  program.  The  RAC 
hop>es  to  utilize  the  RDP  to  help 
alleviate  the  industry's  oversupply 
situation. 

The  RAC  and  Executive  Committee 
did  consider  options  to  some  of  the 
features  recommended  by  the  RAC.  One 
option  concerned  an  alternative  to 
application  of  the  production  cap.  That 
is,  specifying  that  producers  who  agreed 
to  spur  prune  their  vines  would  have  to 
spur  prune  an  additional  percentage  of 
their  acreage  that  would  not  be  reflected 
on  their  diversion  certificates.  However, 
the  order  does  not  provide  authority  for 
the  application  of  a  "multiplier"  in  this 
fashion  to  vineyards  that  were  spur 
pruned.  The  RAC  ultimately  proposed 
that  it  have  the  flexibility  to  limit  the 
production  cap  to  a  percentage  of  the 
yield  per  acre  for  production  units  on 
which  producers  agree  to  spur  prune  (or 
curtail  production  by  methods  other 
than  vine  removal). 

At  its  meetings,  the  Executive 
Committee  also  considered  other  dates 
besides  May  1  whereby  the  RAC  could 
increase  the  tonnage  allotted  to  a  RDP. 
An  April  date  was  contemplated,  but 
not  proposed  because  industry  members 
would  rather  be  past  the  threat  of  an 
April  frost  before  making  a  decision 
whether  to  add  tonnage  to  a  RDP.  Thus, 
the  May  1  date  was  deemed  appropriate 
and  ultimately  proposed  by  the  RAC. 

There  was  some  discussion  by 
industry  members  about  partial 
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production  units.  Some  members 
questioned  whether  authority  for  partial 
units  should  be  added  back  into  the 
order's  regulations,  and  some 
questioned  whether  a  partial  luiit 
should  be  required  to  have  two 
permanent,  contiguous  boundaries. 
There  was  also  concern  that  a  producer 
could  spur  prune  a  comer  of  his/her 
vineyard,  redesign  his/her  trellising 
system  to  provide  for  significantly 
increased  yields,  and  contribute  to 
future  oversupplies.  After  much 
discussion,  the  majority  of  RAC 
members  concurred  with  allowing 
partial  production  units  in  a  RDP,  and 
limiting  such  a  unit  to  one  that  has  two 
permanent,  contiguous  boundaries. 

This  rule  does  not  add  measurably  to 
the  current  burden  on  reporting  or 
recordkeeping  requirements  for  either 
small  or  large  raisin  handlers.  In 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35),  the  information  collection 
requirement  referred  to  in  this  rule  (i.e., 
the  RDP  application)  has  been  approved 
by  the  Office  of  Management  and 
Budget  (OMB)  under  OMB  Control  No. 
0581-0178.  As  with  all  Federal 
marketing  order  programs,  reports  and 
forms  are  periodically  reviewed  to 
reduce  information  requirements  and 
duplication  by  industry  and  public 
sector  agencies.  Finally,  USDA  has  not 
identified  any  relevant  Federal  rules 
that  duplicate,  overlap,  or  conflict  with 
this  rule. 

Further,  this  action  was  reviewed  by 
the  RAC's  Administrative  Issues 
Subcommittee  October  7  and  15,  and 
December  10  and  12,  2002,  by  the  RAC's 
Executive  Committee  on  October  24, 
and  November  4  and  26,  2002,  and  by 
the  RAC  on  October  7  and  15,  and 
December  12,  2002.  All  of  these 
meetings  where  this  action  was 
deliberated  were  public  meetings 
widely  publicized  throughout  the  raisin 
industry.  All  interested  persons  were 
invited  to  attend  the  meetings  and 
participate  in  the  industry's 
deliberations. 

An  interim  final  rule  concerning  this 
action  was  published  in  the  Federal 
Register  on  January  28,  2003  (68  FR 
4079).  Copies  of  the  rule  were  mailed  by 
the  RAC  staff  to  all  RAC  members  and 
alternates,  the  Raisin  Bargaining 
Association,  handlers  and  dehydrators. 
In  addition,  the  rule  was  made  available 
through  the  Internet  by  the  Office  of  the 
Federal  Register  and  USDA.  That  rule 
provided  for  a  60-day  comment  period 
that  ended  March  31,  2003.  One 
comment  was  received.  The  commenter 
supported  the  changes,  but  suggested 
some  minor  modifications. 


The  commenter  suggested  adding 
language  to  §989. 156(a)(1)  to  clarify  the 
authority  of  the  RAC  to  make  program 
modifications  should  the  RAC  announce 
an  increase  in  eligible  tonnage  in  a  RDP 
on  or  before  May  1.  The  commenter 
added  that  additional  clarification  may 
not  be  necessary  because  of  existing 
language  in  §  989.156(r).  That  section 
contemplates  that  modifications  can  be 
made  to  the  terms  and  conditions  of  a 
RDP  after  a  producer's  application  has 
been  approved,  and  requires  producers 
to  be  notified  of  the  changes  and  given 
the  opportunity  to  agree  with  them  or 
withdraw  fitjm  the  program.  USDA 
concurs  that  authority  for  program 
modifications  already  exists  in 
§  989.156(r)  and  no  further  clarification 
is  necessary. 

The  second  suggested  language 
change  by  the  commenter  was  to  add 
"raisin-variety"  prior  to  the  word 
"vines"  in  §  989.156(a)(2)(iv)  that  refers 
to  producers  who  replant  vines.  USDA 
believes  that  this  clarification  is  not 
needed  because  all  references  to  vines 
in  §  989.56  are  vdthin  the  context  of  a 
raisin  diversion  program  and  are 
intended  to  refer  to  raisin-variety  vines. 

The  third  suggested  change  by  the 
commenter  was  to  add  language  as  to 
how  to  handle  damages  that  may  be 
collected  should  a  producer  replant 
raisin-variety  vines  on  the  approved 
production  unit  vtrithin  the  aimoimced 
period  of  up  to  5  years.  A  5-year  period 
was  annoimced  for  the  2003  RDP.  The 
2003  RDP  requirements  require 
approved  applicants  to  remove  their 
vines  by  Jime  1,  2003.  Producers  may 
not  replant  raisin  variety  vines  on 
approved  production  units  imtil  Jime  1, 
2008.  The  interim  final  rule  stated,  in 
§  989.156{a)(2)(iv),  that  any  damages 
collected  for  a  vine  replanting  violation 
must  be  deposited  to  the  reserve  pool 
fund  of  the  reserve  pool  applicable  to 
the  particular  RDP.  In  the  case  of  the 
2003  RDP,  the  2002  reserve  pool  could 
not  be  closed  until  June  1,  2008,  to 
ensure  that  no  vine  removal  violations 
had  occurred.  Moreover,  any  collection 
process  for  a  late  occiuring  violation 
could  cause  a  pool  to  remain  open  even 
longer. 

Normally,  reserve  pools  are  closed 
and  equity  is  distributed  within  2  years 
of  the  crop  year  in  which  the  reserve 
was  established.  The  commenter 
suggested  that  damages  collected  be 
deposited  in  the  "reserve  pool  for  the 
crop  year  in  which  the  monies  are 
received,  or  if  there  is  no  reserve  pool 
for  the  current  year,  then  to  the  next 
prior  year  for  which  there  was  a  reserve 
pool." 

USDA  concurs  that  a  reserve  pool 
need  not  remain  open  just  because  a 


potential  vine  replanting  violation 
might  occur.  However,  based  on 
discussions  with  RAC  staff,  USDA  has 
concluded  that,  if  the  applicable  pool 
,  has  been  closed,  damages  collected 
should  be  deposited  in  the  next  open 
reserve  pool  for  the  crop  year  closest  to 
the  RDP  pool.  This  distribution  is  more 
orderty.  For  example,  under  the  2003 
RDP,  producers  who  removed  vines 
cannot  replant  until  2008.  Raisins  from 
the  2002  reserve  pool  have  been 
allocated  to  the  2003  RDP.  If  damages, 
are  collected  in  2008,  and  the  2002  pool 
is  closed,  but  the  2006  and  2007  reserve 
pools  are  open,  such  damages  would  be 
deposited  in  the  2006  pool. 
Accordingly,  language  is  added  to 
§989.156(a)(2)(iv)  to  state  that  if  the 
applicable  RDP  reserve  pool  has  been 
closed  and  equity  distributed,  then  any 
damages  collected  for  that  RDP  shall  be 
deposited  in  the  next  open  reserve  pool 
of  the  crop  year  closest  to  the  applicable 
diversion  pool. 

A  small  Dusiness  guide  on  complying 
with  fruit,  vegetable,  and  specialty  crop 
marketing  agreements  and  orders  may 
be  viewed  at:  http://www.ams.usda.gov/ 
fv/moab.html.  Any  questions  about  the 
compliance  guide  should  be  sent  to  Jay 
Guerber  at  the  previously  mentioned 
address  in  the  FOR  FURTHER  INFORMATKm 
CONTACT  section. 

After  consideration  of  all  relevant 
material  presented,  including  the  RAC's 
recommendation,  comment  received, 
and  other  information,  it  is  foimd  that 
finalizing  the  interim  final  rule,  as- 
published  in  the  Federal  Register  (68 
FR  4079;  January  28,  2003),  with 
changes,  vdll  tend  to  effectuate  the 
declared  policy  of  the  Act. 

Pursuant  to  5  U.S.C.  553,  it  is  also 
found  and  determined  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  rule  until  30  days  after 
publication  in  the  Federal  Register 
because  the  2003  RDP  is  well  underway 
and  this  action  should  be  made  effective 
as  soon  as  possible. 

List  of  Subiects  in  7  CFR  Part  989 

Grapes,  Marketing  agreements. 
Raisins,  Reporting  and  recordkeeping 
requirements. 

PART  989— RAISINS  PRODUCED 
FROM  GRAPES  GROWN  IN 
CAUFORNIA 

■  Accordingly,  the  interim  final  rule 
amending  7  CFR  part  989  which  was 
published  at  68  FR  4079  on  January  28, 
2003,  is  adopted  as  a  final  rule,  with  the 
following  changes: 

■  1.  The  authority  citation  for  7  CFR  part 
989  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 
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■  2.  In  §  989.156,  paragraph  (a)(2)(iv)  is 
revised  to  read  as  follows: 

f  969.1 56    Raisin  diversion  program. 

(a)  *  *   * 

(2)*   •   * 

(iv)  Limit  participation  in  a  vine 
removal  program  to  producers  who 
agree  not  to  replant  raisin-variety  vines 
for  a  period  not  to  exceed  5  years  and 
who  agree  to  compensate  the  Committee 
for  appropriate  damages  if  raisin-variety 
vines  are  replanted.  Damages  collected 
by  the  Committee  pursuant  to  this 
subparagraph  shall  be  deposited  in  the 
reserve  pool  fund  of  the  reserve  pool 
applicable  to  the  particular  diversion 

Erogram  and  be  distributed  to  the  equity 
olders  in  that  pool:  Provided,  That,  if 
such  reserve  pool  has  been  closed  and 
equity  distributed,  damages  collected 
shall  be  deposited  in  the  next  open 
reserve  pool  of  the  crop  year  closest  to 
the  applicable  diversion  pool.  If  a 
determination  is  made  by  the 
Committee  that  a  producer  violated  the 
agreement  not  to  replant  and  is  subject 
to  damages,  the  producer  may  appeal 
the  Committee's  decision  in  accordance 
with  paragraph  (m)  of  this  section; 
*        *        •        •        • 

Dated:  May  23,  2003. 
A.J.Yates, 

Administrator,  Agricultural  Marketing 

Service. 

(FR  Doc.  03-13518  Filed  5-29-03:  8:45  am] 

BILUNO  COOC  3410-02-P 


DEPARTMENT  OF  AGRICULTURE 
Commodity  Credit  Corporation 

7  CFR  Part  1405 
RIN  0560-AG94 

Crop  Insurance  Linkage 

agency:  Commodity  Credit  Corporation, 

USDA. 

action:  Final  nde. 

summary:  The  Commodity  Credit 
Corporation  (CCC)  is  removing  obsolete 
references  from  its  regulations  requiring 
producers  to  obtain  at  least  a 
catastrophic  level  of  crop  insurance  for 
each  crop  of  economic  significance  in 
order  to  be  eligible  for  payment  imder 
certain  programs,  which  are  no  longer  in 
operation. 

EFFECTIVE  DATES:  May  30,  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  Biastock  (202)  720-6336. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

This  final  rule  is  issued  in 
conformance  with  Executive  Order 


12866  and  has  been  determined  to  be 
not  significant  and  therefore  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget. 

Regulatory  Flexibility  Act 

It  has  been  determined  that 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  final  rule  because  FSA 
is  not  required  by  5  U.S.C.  553  or  any 
other  provisions  of  law  to  publish  a 
notice  of  final  rule  making  regarding  the 
subject  matter  of  this  rule. 

Environmental  Evaluation 

It  has  been  determined  by  an 
environmental  evaluation  tiiat  this 
action  will  have  no  significant  impact 
on  the  quality  of  the  human 
environment.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed.  { 

Executive  Order  12988 

This  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12988. 
The  provisions  of  this  final  rule  preempt 
State  laws  to  the  extent  such  laws  are 
inconsistent  with  the  provisions  of  this 
rule. 

Executive  Order  12372 

This  activity  is  not  subjecMo  the 
provisions  of  Executive  Chaer  12372, 
which  requires  intergovernmental   ^ 
consultation  with  State  and  local 
officials.  See  the  notice  related  to  7  CFR 
part  3015,  subpart  V,  pubUshed  at  48  FR 
29115  (June  24.  1983). 

Unfunded  Mandates  Reform  Act  of 
1905 

This  rule  contains  no  Federal 
mandates  under  the  provisions  of  Title 
II  of  the  Unfunded  Mandates  Reform 
Act  of  1995  (UMRA)  for  State,  local,  and 
tribal  governments  or  the  private  sector. 
Thus,  this  rule  is  not  subject  to  the 
requirements  of  sections  202  and  205  of 
UMRA. 

Paperwork  Reduction  Act 

This  rule  does  not  contain  any  new 
information  collection  requirements. 

Executive  Order  12612 

It  has  been  determined  that  this  rule 
does  not  have  sufficient  Federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment.  The 
provisions  contained  in  this  rule  will 
not  have  a  substantial  direct  effect  on 
States  or  their  political  subdivisions,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  Government. 


Discussion  of  the  Final  Rule 

The  Commodity  Credit  Corporation  is 
amending  its  regulations  at  7  CFR  part  . 
1405  to  remove  obsolete  requirements 
that  crop  insurance  be  obtained  in  order 
to  be  eligible  for  USDA  benefits  under 
some  programs.  Section  508(b)(7)  of  the 
Federal  Crop  Insurance  Act  (FCIA)  (7 
U.S.C.  1508(b)(7))  provided  that  in  order 
to  be  eligible  for  payments  under  the 
Agricultural  Market  Transition  Act  (7 
U.S.C.  7201  note)  (AMTA)  the  producer 
must  obtain  at  least  the  catastrophic 
level  of  insurance  for  each  crop  of 
economic  significance  in  which  the 
producer  has  an  interest  or  provide  a 
written  waiver  to  the  Secretary  that 
waives  any  eligibility  for  emergency 
crop  loss  assistance  in  connection  with 
the  crop,  if  insurance  is  available  in  the 
county  for  the  crop.  The  AMTA 
programs,  which  included  production 
flexibility  contracts  for  wheat,  feed 
grains,  and  upland  cotton,  1996- 
through  2002-crop  loans  and  loan 
deficiency  payments  for  grains  and 
similarly  handled  commodities  and 
cotton,  and  the  Sugar  and  Peanut 
Programs,  ended  September  30,  2002. 
The  regulations  for  those  programs  were 
contained  at  7  CFR  parts  1412. 1421, 
1427. 1435. 1443  and  1446  and  were 
replaced  by  regulations  for  new 
programs  imder  the  Farm  Security  and 
Rural  hivestinent  Act  of  2002  (7  U.S.C. 
7901  note)  (the  2002  Act).  The  2002  Act 
did  not  include  the  requirement  that 
producers  obtain  crop  insurance  in 
order  to  receive  payments  imder  the 
new  programs  and  the  Agency  is 
therefore  removing  references  to  those 
parts  from  7  CFR  part  1405.  Also,  an 
unnecessary  reference  to  7  CFR  part 
1464,  dealing  with  tobacco,  is  removed. 
Tobacco  payments  imder  7  CFR  part 
1464  were  at  one  time  covered  by  a 
statutory  tie  to  crop  insurance,  which 
has  since  been  repealed.  The  crop 
insurance  requirements  for  the 
Conservation  Reserve  Program  and  the 
Tobacco  Program  contained  in  7  CFR 
part  1405  will  remain  as  provided  for  in 
section  508(b)(7)  of  the  FCIA.  Some 
non-CCC  loans  and  payments  are  also 
covered  in  section  508(b)(7)  and  are 
governed  by  other  regulations.  They  are 
not  impacted  by  this  rule.  This  rule  also 
does  not  impact  crop-insurance  ties  to 
eligibility  for  CCC  benefits  that  arise 
from  provisions  other  than  section 
508(b)(7). 

List  of  Subiects  in  7  CFR  Part  1405 

Loan  programs — agriculture 

■  Tor  the  reasons  set  forth  in  the 
preambler  7  CFR  part  1405  is  revised  as 
set  forth  below. 


Federal  Register / Vol.  68,  No.  104 /Friday,  May  30,  2003 /Rules  and  Regulations  32337 


PART  1405— LOANS,  PURCHASES, 
AND  OTHER  OPERATIONS 

■  1 .  The  authority  citation  for  Part  1405 
is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  1508;  15  U.S.C.  714b 
and  714c. 

■  2.  Amend  §  1405.6(a)  by  revising  the 
first  sentence  of  the  introductory  text  to 
read  as  follows: 

§  1405.6    Crop  insurance  requirement 

(a)  To  be  eligible  for  any  benefits  or 
payments  under  7  CFR  part  1410  the 
producer  must  obtain  at  least  the 
catastrophic  level  of  insurance  for  each 
crop  of  economic  significance  in  which 
the  producer  has  an  interest  or  provide 
a  written  waiver  to  the  Secretary  that 
waives  any  eligibility  for  emergency 
crop  loss  assistance  in  coimection  with 
the  crop,  if  insurance  is  available  in  the 
county  for  the  crop.  *  *  • 

Signed  at  Washington.  DC  on  May  20, 
2003. 

James  R.  Little, 

Executive  Vice-President.  Commodity  Credit 
Corporation. 

[FR  Doc.  03-13246  Filed  5-29-03;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Natural  Resources  Conservation 
Service 

7  CFR  Part  1466 

Environmental  Quality  Incentives 
Program 

AGENCY:  Natural  Resources 
Conservation  Service  and  Commodity 
Credit  Corporation,  USDA. 
ACTION:  Final  rule. 

StiMMARY:  The  Natural  Resources 
Conservation  Service  (NRCS)  is  isstdng 
a  final  rule  for  the  Environmental 
Quality  Incentives  Program  (EQIP). 
NRCS  published  a  proposed  rule  for 
EQIP  in  the  Federal  Register  on 
February  10,  2003,  (68  FR  6655)  and 
solicited  comments  fitjm  the  public. 
This  final  rule  establishes  the  process  by 
which  NRCS  will  administer  EQIP, 
responds  to  comments  received  from  the 
public  during  the  30-day  conunent 
period,  and  incorporates  clarifications 
to  improve  implementation  of  the 
program. 

EFFECTIVE  DATE:  May  30,  2003. 
ADDRESSES:  This  final  rule  may  be 
accessed  via  Internet.  Users  can  access 
the  Natural  Resoiuces  Conservation 
Service  (NRCS)  homepage  at  http:// 
www.nrcs.  usda.gov/progmms/eqip/. 
Select  the  EQIP  rule  from  the  menu. 


FOR  FURTHER  INFORMATION  CONTACT: 

AntJiony  J.  Esser,  Conservation 
Operations  Division,  Natural  Resources 
Conservation  Service,  PO  Box  2890, 
Washington,  DC  20013-2890.  e-mail: 
anthony.esser@usda.gov.  Phone:  202- 
720-1840.  Fax:  202-720-4265. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

Pursuant  to  Executive  Order  12866, 
Regulatory  Planning  and  Review,  the 
Natural  Resources  Conservation  Service 
has  conducted  a  benefit  cost  analysis  of 
the  Enviroimiental  Quality  Incentives 
Program  (EQIP)  as  formulated  for  the 
final  rule.  The  Department  of 
Agricidture  Reorganization  Act  of  1994 
and  the  Unfunded  Mandates  Reform  Act 
of  1995  also  require  analysis  of  costs, 
benefits  and  risks  associated  with  major 
regulation.  These  requirements  provide 
decision-makers  with  the  opportunity  to 
develop  and  implement  a  program  that 
is  beneficial,  cost  effective  and  that 
minimizes  negative  impacts  to  health, 
human  safety  and  the  environment. 

The  analysis  finds  EQIP  will  have  a 
beneficial  impact  on  the  adoption  of 
conservation  practices  and,  when 
installed  or  applied  according  to 
technical  standards,  will  achieve 
economic  and  environmental  gains.  In 
addition,  benefits  would  accrue  to 
society  for  long-term  productivity 
maintenance  of  the  resource  basei 
reductions  in  non-point  source 
pollution  damage,  and  wildlife 
enhancements.  As  a  voluntary  program, 
EQIP  will  not  impose  any  obligation  or 
burden  upon  agricultural  producers  that 
choose  not  to  participate.  In  the  Farm 
Security  and  Riual  Investment  Act  of 
2002  (FSRIA),  EQIP  funding  was 
authorized  at  $6.16  billion  over  the  six- 
year  period  of  FY  2002  through  FY 
2007,  with  annual  amounts  for  the  base 
program  and  the  groimd  and  surface 
water  conservation  provisions 
increasing  to  $1.36  billion  in  FY  2007 
after  the  initial  authorization  in  FY  2002 
of  $425  million.  In  addition,  the  2002 
Act  authorizes  a  total  of  $50  million  for 
the  Klamath  Basin  in  California  and 
Oregon. 

In  considering  alternatives  for 
implementing  the  program,  NRCS 
followed  the  legislative  intent  to 
optimize  environmental  benefits, 
address  natural  resoiuce  problems  and 
concerns,  establish  an  open 
participatory  process,  and  provide 
flexible  assistance  to  producers  who 
apply  appropriate  conservation 
measures  while  complying  with 
Federal,  State,  and  tribal  environmental 
laws.  The  analysis  recognizes  that 
several  other  Federal  conservation 
programs  will  be  implemented  which 


will  generate  environmental  benefits  as 
well. 

The  analysis  initially  compared  the 
2002  NOFA  (with  certain  changes 
required  by  the  2002.Farm  Bill)  to  the 
original  EQIP  program  as  established  in 
1996.  Then,  benefits  and  costs  for  all 
alternatives  for  the  rule  were  compared 
to  the  NOFA,  which  was  used  as  the 
anal)^cal  baseline.  LasUy,  the  new 
EQIP  program  as  formulated  for  the  final 
rule,  is  compared  to  the  NOFA  together 
with  a  display  of  how  benefits 
compared  with  the  original  1996  * 

program. 

Confined  Animal  Feeding  Operations 
(CAFOs)  may  participate  in  the  new 
program  and  it  is  estimated  that  $563 
million  (12.5  percent  of  the  total)  of 
EQIP  funds  will  be  allocated  for  that 
purpose.  CAFOs  are  generally  defined 
as  those  operations  with  greater  than 
1,000  animal  units,  subject  to  some 
exceptions.  However,  since  the 
Environmental  Protection  Agency 
published  its  final  rule  for  "National 
Pollutant  Discharge  Elimination  System 
Permit  Regulation  and  Effluent 
Limitation  Guidelines  and  Standards  for 
Concentrated  Animal  Feeding 
Operations"  (EPA  CAFO)  on  December 
15,  2002,  benefits  from  treatment  of 
those  CAFOs  are  attributed  to  that  rule 
rather  than  to  EQIP,  regardless  of  the 
extent  to  which  EQIP  hmds  may  be  used 
to  assist  the  CAFO  managers  with  rule 
compliance.  The  economic  analysis 
shows  estimates  from  two  perspective 
alternatives:  (1)  with  CAFO  benefits  and 
costs  included,  and  (2)  with  CAFO 
benefits  and  costs  excluded. 


-Its  Major  Features  and 


The  Final  Rule 
Effects 

Decisions  leading  to  the  final  rule 
were  made  after  consideration  of  all 
comments  on  the  proposed  rule  and  a 
review  of  their  e^cts  on  program 
benefits  and  costs.  Program  benefits  and 
costs  under  alternative  scenarios  in  the 
main  body  of  this  report  were  available 
to  guide  decision-makers.  Decision- 
makers reviewed  these  alternatives  as 
the  final  rule  was  defined. 

The  final  rule  allows  for  adoption  of 
a  combination  of  the  alternatives  to  the 
NOFA  that  are  described  in  the  report. 
The  following  scenarios  are 
recommended  as  a  result  of  the  benefit-  . 
cost  analysis  in  order  to  achieve  benefits 
described.  In  particular,  the  final  rule 
incorporates  a  scenario  with  the 
following  features: 

(1)  Twenty  five  percent  of  livestock 
funds  are  allocated  to  each  AFO/CAFO    • 
size  class; 

(2)  A  $450,000  payment  ceiling  to  any 
contract  and  to  any  program  participant 
over  a  six  year  period; 
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(3)  An  average  cost  share  rate  of  65 
percent  on  any  pidctice; 

(4)  National  Priority  targeting  that 
implies  lower  cost  share  rates  (55 
percent)  for  practices  linked  to  grazing, 
wind  erosion,  and  wildlife  habitats 
(since  the  benefits  computed  for  the 
latter  two  do  not  match  the 
specifications  in  the  rule  for  air  quality 
and  at-risk  species); 

(5)  Fund  allocation  that  varies  as  a 
function  of  cost-share  (practice/benefit 
categories  with  higher  priorities  are  the 
ones  with  higher  cost  share  rates):  and 

(6)  A  spatial  evaluation  process 
focusing  on  environmentally  sensitive 
areas  such  as  impaired  watersheds  that 
improves  benefits  by  10  percent  in  all 
categories  except  grazing. 

(7)  Performance  incentive  for  efficient 
implementation  of  EQIP. 


The  new  EQIP  program  in  the  final 
rule  has  a  substantial  beneficial  efiiect 
on  the  environment  compared  to 
continuation  of  the  1996  program.  A 
total  of  96  million  acres  of  agricultural 
land  will  be  treated  over  the  six  years 
of  the  program  with  the  final  rule, 
compared  to  41  million  acres  under  the 
1996  program.  This  includes  70.3 
HHllion  acres  of  cropland,  15.5  million 
acres  of  grazing  land  (pasture  and 
rangeland),  and  10.3  million  acres  for 
wildlife  habitat  improvement.  Resource 
treatment  increases  compared  to  the 
1996  niles  include  an  additional  2.9 
million  acres  for  sheet  and  rill  water 
erosion  (USLE)  reduction,  3.5  million 
acres  for  wind  erosion,  14.7  million 
acres  for  non- waste  nutrient 
management,  22.0  million  acres  for  net 
irrigation  water  reduction,  6.2  million 


acres  for  grazing  productivity,  and  5.5 
million  acres  for  wildlife  habitat  will 
occiu*  on  the  landscape.  Also,  an 
additional,  31,000  animal  feeding 
operations  (5.6  million  animal  units) 
will  be  treated  under  the  final  rule,  as 
compared  to  continuing  the  1996 
program,  excluding  CAPO  treatments 
(34,000  animal  feeding  operations)  and 
11.4  million  animal  units  if  the  CAFOs 
are  included.  Also,  compared  to  the 
1996  rules,  an  additional  12.8  million 
animal  imits  and  39,468  animal  feeding 
operations  will  be  treated,  and  water 
induced  soil  loss  from  agricultxual  land 
will  decrease  by  24.5  million  tons/year. 

The  Table  below  shows  the  costs  and 
benefits  (in  $  million)  of  the  final  rule 
compared  to  the  NOFA  and  the  1996 
program. 


1996  EQIP 
with  $200  mil- 
lion per  year 

2002-2007 

Rules  and  funding  accord- 
ing to  tf)e  2002  legislation 
and  NOFA 

Final  EQIP  mle 

» 

Include 
CAFO  ben- 
efits & 
costs «» 

* 

Include 

CAFO  ben- 

efits& 

costs'* 

Exdude 
CAFO  ben- 
efits & 
costs" 

CAFO  ben- 
efits & 
costs  <= 

Benefits: 

Animal  Waste  Manaoement  fTotal)*  

322 

0 

142 

96 

82 

2,444 

640 

871 

yi6 

115 
167 
136 
587 

3.608 

1.680 
705 
620 
602 

4.284 
827 
934 

1.803 
156 
320 
244 

1.005 

1,928 

0 
705 
620 
602 

4.284 
82/ 
934 

1.803 
156 
320 
244 
791 

4.0a5 

1.680 

871 

773 

761 

5.828 

1.243 

1.078 

2.519 

198 

482 

309 

1.263 

2,405 

By  Operation  Size  Class  (AUs): 

>1000'' ; 

0 

500-1000         

871 

300-500  

<300                             

773 
761 

Land  Treatment  Total                 

5.828 

USLE  Reductions                      

1.243 

Grazina  Imorovemsnt                 .'. 

1.078 

Imoation  Imorovement/Water  Savims 

2.519 

Wind  Erosion  Reductions '. 

Non-waste  Nutrient  Manaoement  

198 
482 

Wildlife                                       

309 

Benefits  from  non-analvzed  oractices''  

1,049 

Grand  Total  Bertefits                   

3.353 

8.897 

7.003 

11,176 

9,282 

Costs: 
EQIP  Funds                         

978 

4,480 

3.917 

4,480 

3.917 

Grand  Total  Costs'               

2,374 

6,600 

5.673 

7.620 

6.626 

Benefit  Cost  (BC)  Ratios     

1.4 

1.3 

1.2 

1.5 

1.4 

Net  Benefits  (Benefits— Total  Costs) 

979 

2,296 

1,329 

3,555 

2.656 

•Assumes  7.5  percent  of  EQIP  funds  for  each  small  livestock  dass  in  "Old"  and  12.5  percent  for  eacfi  class  in  "New". 

t>  Benefits  and  costs  of  treatir>g  large  CAFO  benefits  and  costs  are  accounted  for.  even  tfxxjgh  the  benefits  are  attributat)le  to  the  EPA  CAFO 
rule  rather  than  EQIP. 

<"  Benefits  and  Costs  of  large  CAFOs  not  accounted  for. 

<»  Assumes  that  benefits  per  EQIP  dollar  for  practices  not  assigned  to  a  benefit  category  are  on  average  tf)e  same  as  the  practices  analyzed. 

•Total  costs  are  calculated  based  on  74  percent  of  EQIP  funds  for  cost  sharing  and  26  percent  of  EQIP  funds  for  Technical  Assistance  (TA). 
Note  ttiat  ttie  costs  here  are  not  tfw  sum  of  costs  from  analysis  of  individual  benefit  categories,  since  that  would  involve  double  counting.  Total 
costs  include  botn  ttie  EQIP  funding  as  weM  as  producers'  cost-share. 


Conclusions 

As  described  in  the  above  paragraphs, 
implementation  of  the  final  rule  will 
generate  significant  environmental  and 
economic  benefits.  The  final  rule  benefit 
cost  ratio  is  equal  to  the  1996  nde  when 


the  costs  and  benefits  of  CAFOs  are 
excluded  and  is  slightly  higher  when 
the  costs  and  benefits  of  CAFOs  are 
included.  The  final  rule  has  higher  net 
benefits  than  the  NOFA  because  of  the 
prioritization  based  on  natural  resource 
concerns. 


This  benefit  cost  analysis  represents  a 
comprehensive  study  of  alternative 
ways  to  implement  the  new  EQIP 
auUiorities  contained  in  the  2002  farm 
bill.  The  best  available  data,  including 
selected  data  on  EQIP  experiences,  and 
economic  and  natural  resource  effects 
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analytical  models  were  used  in  its 
development. 

Natuiral  Resources  Conservation 
Service  decision-makers  reviewed  the 
findings  of  the  analysis  and  chose  a 
combination  of  the  elements  described 
in  the  report  as  they  are  formulated  for 
the  final  rule.  For  example,  the 
significant  benefits  achievable  by 
focusing  on  reducing  water  erosion  and 
sedimentation  from  otherwise  excessive 
levels  on  a^cultiiral  land  resiUted  in  it 
becoming  a  National  priority.  In 
addition,  a  definition  of  cost 
effectiveness  was  introduced  in  the  final 
rule  and  will  be  used  selecting 
conservation  practices  and  emphasizing 
their  adoption. 

The  complete  analysis  addressed 
several  issues  critical  to  the 
implementation  of  the  final  EQIP  rule. 
These  included  the  impacts  of  selected 
alternatives  concerning:  (1)  Fimd 
allocations  among  different  sized 
livestock  facilities;  (2)  payment  ceiling 
limits;  (3)  cost  share  rates;  (4)  National 
priority  targeting;  (5)  variable  cost-share 
rates  to  address  higher  priority 
problems;  and  (6)  a  spatial  evaluation     » 
process  to  improve  benefits. 

A  copy  of  this  analysis  is  available 
upon  request  from  Anthony  J.  Esser, 
Conservation  Operations  Division, 
Natural  Resources  Conservation  Service, 
PO  Box  2890,  Washington,  DC  20013- 
2890  or  on  the  Internet  at  httpJI 
www.nrcs.  usda.gov/prog^ms/eqip. 

Regulatory  Flexibility  Act 

The  Regidatory  Flexibility  Act  is  not 
applicable  to  this  rule  because  NRCS  is 
not  required  by  5  U.S.C.  533  or  any 
other  provision  of  law  to  publish  a 
notice  of  proposed  rulemaking  with 
respect  to  the  subject  matter  of  this  rule. 

Environmental  Analysis 

NRCS  has  determined  through  an 
amendment  to  the  "Environment 
Assessment  for  the  Environmental 
Quality  Incentives  Program,  April  2003" 
that  the  issuance  of  this  final  rule  will 
not  have  a  significant  effect  on  the 
hiunan  environment.  Copies  of  the 
Environmental  Assessment,  the 
amendment,  and  the  finding  of  no 
significant  impact  may  be  obtained  from 
Anthony  J.  Esser,  Conservation 
Operations  Division,  Natxiral  Resoinces 
Conservation  Service,  PO  Box  2890, 
Washington,  DC  20013-2890  or  on  the 
Internet  at  http://www.nrcs.usda.gov/ 
progmms/eqip. 

Paperwork  Reduction  Act 

Section  2702(b)(1)(a)  of  the  2002  Act 
provides  that  the  promulgation  of 
regulations  and  the  administration  of 
Title  II  of  the  Act  shall  be  made  without 


regard  to  chapter  35  of  Title  44  of  the 
United  State  Code,  the  Paperwork 
Reduction  Act.  Accordingly,  these  ^^ 
regulations  and  the  forms,  and  other 
information  collection  activities  needed 
to  administer  the  program  authorized  by 
these  regulations,  are  not  subject  to 
provisions  of  the  Paperwork  Reduction 
Act,  including  review  by  the  Office  of 
Management  and  Budget. 

NRCS  is  committed  to  compliance 
with  the  Govenmient  Paperwork 
Elimination  Act  (GPEA)  and  with  the 
Freedom  to  E-File  Act,  which  require 
Government  agencies  in  general  and 
NRCS  in  particular  to  provide  the  public 
the  option  of  submitting  information  or 
transacting  business  electronically  to 
the  maximxmi  extent  possible.  The 
forms  and  other  information  collection 
activities  required  for  participation  in 
the  program  proposed  under  this  rule 
are  not  yet  fully  developed  for  the 
public  to  conduct  business  with  NRCS 
electronically.  However,  the  application 
form  wrill  be  available  electronically 
through  the  USDA  eFonns  Web  site  at 
http://www.sc.egov.usda.gov  for 
downloading.  Applications  may  be 
submitted  at  the  local  USDA  Service 
Centers,  by  mail,  or  by  facsimile. 
Currently,  electronic  submission  is  not 
available  because  signatures  from 
multiple  producers  with  shares  in 
agricultural  operations  are  required. 

Executive  Order  12998 

This  proposed  rule  has  been  reviewed 
in  accordance  with  Executive  Order 
12988,  Civil  Justice  Reform.  The 
provisions  of  this  proposed  rule  are  not 
retroactive.  The  provisions  of  this 
proposed  rule  preempt  State  and  local 
laws  to  the  extent  such  laws  are 
inconsistent  with  this  proposed  rule. 
Before  an  action  may  be  brought  in  a 
Federal  court  of  competent  jurisdiction, 
the  administrative  appeal  rights 
afforded  persons  at  7  CFR  parts  614, 
780,  and  11  must  be  exhausted. 

Federal  Crop  Insurance  Reform  and 
Department  of  Agriculture 
Reorganization  Act  of  1994 

Pursuant  to  Section  304  of  the  Federal 
Crop  Insurance  Reform  and  Department 
of  Agriculture  Reorganization  Act  of 
.1994  (Pub.  L.  103-354),  USDA  classified 
this  proposed  rule  as  major  and  NRCS 
conducted  a  risk  analysis.  The  risk 
analysis  establishes  that  the  EQIP 
proposed  rule  will  produce  benefits  and 
reduce  risks  to  human  health,  human 
safety,  and  the  environment  in  a  cost- 
effective  manner.  A  cppy  of  the  risk 
analysis  is  avedlable  upon  request  from 
Anthony  J.  Esser,  Conservation 
Operations  Division,  Natural  Resources 
Conservation  Service,  PO  Box  2890, 


Washington,  DC  20013-2890,  and 
electronically  at  http:// 
www.nrcs.  usda  .gov/programs/eqip. 

Unfunded  Mandates  Reform  Act  of 
1995 

Pursuant  to  Title  II  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (Pub.  L. 
104-4),  NRCS  assessed  the  effects  of  this 
rulemaking  action  on  State,  local,  and 
Tribal  government,  and  the  public.  This 
action  does  not  compel  the  expenditure 
of  $100  million  or  more  by  any  State, 
local,  or  Tribal  governments,  or  anyone 
in  the  private  sector;  therefore,  a 
statement  imder  Section  202  of  the 
Unfunded  Mandates  Reform  Act  of  1995 
is  not  required. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996 

Puirsuant  to  5  U.S.C.  Section  808  of 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  it  has 
been  determined  by  NRCS  that  it  is 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest  to  delay 
the  effective  date  of  this  rule.  Making 
this  final  rule  effective  immediately  will 
permit  NRCS  to  offer  the  public  timely, 
reliable  information  about  funding  for 
conservation  practices  as  early  before 
the  start  of  the  spring  2003  planting 
season  as  possible.  Information  about 
the  availability  of  the  program  for 
establishing  conservation  practices 
influence  planting  decisions  and 
should,  therefore,  be  disseminated  to 
producers  before  planting  decisions  are 
made.  Failure  to  provide  this 
information  in  a  timely  manner  may 
mean  that  the  realization  of  important 
conservation  benefits  available  under 
EQIP  may  be  delayed  for  another  year 
before  the  start  of  another  planting 
season.  Accordingly,  this  rule  is 
effective  upon  publication  in  the 
Federal  Register. 

Discussion  of  Program 

The  Farm  Security  and  Rural 
Investment  Act  of  2002  (the  2002  Act) 
(Pub.  L.  107-171.  May  13,  2002)  re- 
authorized and  amended  the 
Environmental  Quality  Incentives 
Program,  which  had  been  added  to  the 
Food  Security  Act  of  1985  (the  1985 
Act)  (16  U.S.C.  3801  et  seq.)  by  the 
Federal  Agriculture  Improvement  and 
Reform  Act  of  1996  (the  1996  Act)  (Pub. 
L.  104-127).  The  2002  Act  also 
amended  the  Environmental 
Conservation  Acreage  Reserve  Program 
by  changing  the  section  name  to  the 
Comprehensive  Conservation 
Enhancement  Program  and  removing 
the  authority  for  the  Secretary  of 
Agriculture  to  designate  areas  as 
conservation  priority  areas. 


32340 


Federal  Register /Vol.  68,  No.  104 /Friday,  May  30.  2003 /Rules  and  Regulations 


As  provided  by  section  1241  of  the 
1985  Act  (16  U.S.C.  3841),  as  amended 
by  the  2002  Act,  the  hinds,  facilities, 
and  authorities  of  the  Commodity  Credit 
Corporation  (CCC)  are  available  to  NRCS 
for  carrying  out  EQIP.  (The  Chief  of  the 
NRCS  is  a  vice-president  of  the  CCC.) 
Accordingly,  where  NRCS  is  mentioned 
in  this  rule,  it  also  refers  to  the  CCC's 
funds,  facilities,  and  authorities  where 
applicable. 

Through  EQIP,  NRCS  provides 
assistance  to  farmers  and  ranchers  who 
face  threats  to  soil,  water,  air,  and 
related  natural  resources  on  their  land. 
These  include  grazing  lands,  wetlands, 
private  non-industrial  forest  land,  and 
wildlife  habitat.  Participation  in  the 
program  is  voluntary.  Under  EQIP, 
NRCS  will  provide  assistance  in  a 
manner  that  will  promote  agricultiu-al 
production  and  environmental  quality 
as  compatible  goals,  optimize 
environmental  benefits,  and  help 
farmers  and  ranchers  meet  Federal, 
State,  and  local  environmental 
requirements.  NRCS  will  offer  the 
program  throughout  the  Nation  using 
the  services  of  NRCS  and  Technical 
Service  Providers.  NRCS  will 
implement  a  consolidated  and 
simplified  process  to  reduce  any 
administrative  burdens  that  would 
otherwise  be  placed  on  producers. 

In  this  rule,  NRCS  proposes  to 
incorporate  changes  in  the  EQIP 
regulations,  7  CFR  1466,  resulting  from 
the  passage  of  the  2002  Act.  Several 
important  changes  were  made  in  the 
2002  Act  that  require  changes  to  the 
regulation.  These  include: 

(1)  Changing  the  maximum  payment 
limitation  from  $50,000  per  person  per 
contract  to  $450,000  per  individual  or 
entity  for  all  contracts  entered  into  in 
fiscal  years  2002  through  2007; 
'    (2)  Revising  the  purpose  from 
"maximize  environmental  benefits  per 
dollar  expended"  to  "optimize 
environmental  benefits";        ' 

(3)  Eliminating  the  competitive 
bidding  by  applicants; 

(4)  Allowing  payments  to  be  made  in 
the  first  year  of  the  contract; 

(5)  Removing  language  authorizing 
targeting  of  funds  to  Conservation 
Priority  Areas; 

(6)  Removing  the  provision 
prohibiting  a  producer  from  receiving 
cost-shares  for  an  animal  waste  facility 
on  an  animal  operation  with  more  than 
1 ,000  animal  units; 

(7)  Allowing  cost-share  rates  of  up  to 
90  percent  for  limited  resource  farmers 
or  ranchers  and  beginning  farmers  or 
ranchers; 

(8)  Reducing  the  minimum  length  of 
a  contract  from  five  years  to  one  year 
after  installation  of  the  last  practice; 


(9)  Increasing  funding  irom  $200 
million  per  year  to  $400  million  in  FY 
2002  and  increasing  to  $1.3  billion  per 
year  in  FY  2007;  and, 

(10)  Imposing  an  average  adjusted 
gross  income  (AGI)  limitation. 

In  an  effort  to  make  the  program  more 
effective  and  efficient,  the  Department 
has  initiated  several  streamlining 
changes,  including: 

(1)  Eliminating  tne  program's  dual 
administration  by  changing  Farm 
Service  Agency  (FSA)  participation 
bom  concurrence  to  consultation; 

(2)  Reducing  the  planning 
requirements  needed  to  develop  the 
contract:  and 

(3)  Allowing  producers  to  have  more 
than  one  contract  per  tract  at  any  given 
time. 

The  fundamental  philosophy  of  the 
program,  assisting  agricultural 
producers  install  conservation  practices 
to  provide  environmental  benefits,  has 
not  changed.  The  statutory  and 
Departmental  changes  respond  to 
limitations  and  restrictions  identified  by 
agency  staff  and  participants. 
Agricultural  producers  who  are 
interested  in  participating  in  the 
program  will  apply  as  they  have  in  the 
past  and  should  experience  a  quicker 
tum-aroimd  on  their  application. 
Producers  also  have  some  expanded 
financial  opportunities  with  higher 
contract  limits  and  the  ability  to  receive 
payments  earlier  in  the  contract  period. 

On  February  10,  2003,  NRCS 
published  a  proposed  rule  with  request 
for  comments.  The  proposed  rule 
described  th»  program  requirements, 
administrative  processes,  and  eligibility 
criteria  that  NRCS  would  use  in 
implementation  of  EQIP.  The  proposed 
rule  also  described  how  NRCS  would 
manage  the  program  to  optimize 
environmental  benefits  and  what 
information  would  be  considered  in 
designating  program  funds  for  natural 
resource  concerns  to  states  and  to 
contracts.  Over  1,250  separate  responses 
containing  about  4,900  specific 
comments  were  received  diuing  the  30- 
day  comment  period:  608  responses 
fix)m  farmers,  ranchers,  and  other 
individuals,  175  from  agricultural  and 
rural  community  organizations,  54  from 
enviroiunental  organizations,  268  frt>m 
conservation  districts  and  related 
groups,  37  from  business  entities,  118 
from  State  and  local  agencies,  24  from 
tribes  and  tribal  organizations,  and  nine 
from  congressional  representatives. 

Additional  responses  were  received 
from  Federal  agencies  and  employees; 
their  comments  are  not  included  in  the 
following  analysis  of  public  comments. 
These  responses  were  treated  as  inter 
and  intra-agency  comments  and 


considered  along  with  the  public 
comments  where  appropriate. 

All  comments  received  are  available 
for  review  in  Room  5229  South 
Building,  14th  and  Independence  Ave., 
SW.,  Washington,  DC,  daring  regular 
business  hours  (8  a.m.  to  5  p.m.) 
Monday  through  Friday. 

Analysis  of  Public  Comment 

Overall,  almost  all  respondents 
expressed  appreciation  for  the 
opportimity  to  comment  on  the  EQIP 
proposed  rule.  Many  offered  valuable 
suggestions  for  improving  or  clarifying 
specific  sections  of  the  proposed  rule. 
Some  of  these  suggestions  were  group 
efforts,  where  individual  responses  used 
similar  or  identical  language  to  identify 
and  describe  their  interests,  concerns, 
and  recommended  modifications  to  the 
proposed  rule. 

Ine  majority  of  comments  centered 
on  six  major  issues  in  the  proposed  rule: 
(1)  Funding,  payments  and  cost-share 
rates;  (2)  setting  priorities,  ranking  of 
applications  and  contract  approval;  (3) 
use  of  EQIP  assistance  for  CAFO/AFO; 
(4)  locally-led  conservation;  (5)  limited 
resource  producer/ranchers  and 
beginning  farmer  or  rancher;  and  (6)  use 
of  conservation  planning  in  the  EQD* 
program.  These  comments  were 
considered  as  part  of  the  rulemaking 
record  to  the  extent  that  they  were 
relevant  to  the  provisions  of  the 
rulemaking.  Numerous  minor  editorial 
and  other  language  clarification  changes 
were  suggested;  these  comments  are  not 
included  in  the  following  analysis  but 
all  were  considered  and  many  of  the 
minor  technical  changes  were  included 
in  the  final  rule. 

To  implement  the  final  rule,  NRCS 
will  be  responsible  for  establishing  and 
documenting  in  program  guidance  the 
overall  policies,  priorities,  procediu-es, 
and  guidelines  for  EQIP.  NRCS  will  seek 
the  review  and  input  by  other  Federal 
agencies,  as  appropriate,  when 
developing  the  guidance 
documentation. 

General  Comments  on  7  CFR  Part  1466 

Under  the  proposed  rule,  NRCS 
would  set  out  EQIP  regulations  in  7  CFR 
part  1466.  The  following  simunarizes 
general  comments  received  on  the 
proposed  rule  and  NRCS's  response  to 
th^m. 

1.  The  1996  Act 

Support  for  both  the  legislative  and 
Departmental  changes  to  EQIP  was 
expressed  in  two-thirds  of  the 
comments  received.  One-third  of  the 
comments  expressed  concern  that 
proposed  rule  removed  the  conservation 
planning  requirement  from  EQIP, 
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provided  for  unrestricted  cost-share 
assistance  to  new  and  expanding  animal 
operations  and  CAFOs  in  flood  plains. 
The  Department  recognizes  that 
Congress  made  adjustments  to  the  EQIP 
legislation  in  response  to  concerns  frtjm 
their  constituents.  The  Department 
included  those  concerns  when 
developing  the  proposed  rule.  The 
Department  is  required  to  administer 
the  laws  as  passed  by  Congress  and 
provide  EQIP  assistance  to  all 
producers.  Also,  the  Department  feels 
EQIP,  as  proposed,  fully  supports  the 
NRCS  progressive  planning  policy  by 
allowing  producers  to  request  assistance 
for  only  those  conservation  practices 
they  are  ready  to  implement. 


2.  Preamble  Language  in  the  Proposed 
Rule 

Two  comments  received  were 
concerned  with  the  length  of  the  public 
comment  period  and  requested  an 
extension  of  the  comment  period. 
Several  hundred  comments  appreciated 
the  opportimity  given  for  input  and  the 
varied  mediiuns  by  which  comments 
would  be  accepted.  Over  1,250 
responses  were  received  from  a  range  of 
interested  parties  from  across  the 
Nation.  NRCS  believes  that  a  sufficient 
length  of  time  was  provided  and  it  has 
received  sufficient  input  to  proceed  to  a 
final  rule. 

A  basic  element  of  EQIP 
implementation  throughout  the 
proposed  rule  is  the  use  of  the  locally- 
led  process  to  adapt  EQIP  to  local 
conditions.  The  Department  received 
176  comments  in  support  of  locally-led 
conservation,  fi^uently  commenting 
that  the  process  in  the  proposed  rule 
over-rides  local  decision  making  and  is 
a  top  down  process.  NRCS  believes  that 
the  locally-led  process  is  the  optimal 
mechanism  for  implementation  of  EQIP 
and  believes  that  the  proposed  rule 
strengthens  the  process.  The  locally-led 
process  utilizing  the  State  Technical 
Committees  and  Local  Work  Groups  has 
been  discussed  in  detail  in  the  preamble 
to  the  1997  EQIP  final  rule  (FR  28258, 
vol.  62,  no.  99,  May  22, 1997)  and  does 
not  need  to  be  reiterated. 

In  the  preamble  NRCS  requested 
comments  on  eight  specific  issues. 
Where  applicable  the  public  comments 
and  recommendations  have  been 
incorporated  in  the  final  rule  or  will  be 
included  in  program  guidance  and 
delivery  activities. 

One  of  the  questions  in  the  proposed 
rule  asked  for  comments  on  adopting  a 
limited  waiver  program,  as  well  as  on 
innovative  mechanisms  that  NRCS 
could  consider  to  institutionalize 
alternatives  for  encouraging 
conservation  implementation.  NRCS 


received  46  comments  regarding  credits 
and  credit  trading.  Twenty-seven 
respondents  suggested  pilot  programs  to 
resolve  the  issues  discussed,  three 
suggested  proceeding  with  caution, 
seven  respondents  did  not  support  the 
concept,  4  suggested  that  the  waiver 
should  apply  to  all  previously  applied 
practices,  and  three  respondents  stated 
that  USDA  does  not  have  any  interest  in 
credits  a  producer  might  receive  fr^m 
applying  conservation  practices  with 
EQIP  assistance.  Some  respondents 
interpreted  the  discussion  in  the     • 
proposed  nile  that  NRCS  would  initiate, 
support  and  administer  an 
environmental  credit  trading  program. 
The  actual  intent  is  that  NRCS  would 
waive  all  financial  interest  to  any 
environmental  credits  that  accrue  to  a 
participant  implementing  conservation 
practices  using  EQIP  assistance.  NRCS 
X  has  determined  that  NRCS  does  not 
have  any  financial  interest  in  any 
enviroiunental  credits  that  may  accrue 
to  a  participant  who  implements 
conservation  practices  with  EQIP 
assistance. 

The  proposed  EQIP  rule  also  asked  for 
comments  regarding  how  to  administer 
a  loan  program  in  accordance  with  the 
Ground  and  Surface  Water  Provisions  of 
the  2002  Farm  Bill.  NRCS  received  13 
comments  suggesting  looking  into 
existing  funding  programs  such  as  the 
Nonpoint  Soiuce  Partnership,  which  is 
a  collaborative  effort  between  the  state 
and  EPA.  The  Department  believes  that 
the  2002  Farm  Bill  authorizes  the 
implementation  of  a  loan  program  and 
does  not  need  to  address  the  issue  in  the 
final  rule.  NRCS  will  reserve  the  option 
to  utilize  a  loan  program  in  the  futiu« 
and  will  do  so  with  policy  and  program 
guidance  in  appropriate  manuals  and 
handbooks. 

The  proposed  rule  also  requested 
comments  regarding  how  the  Klamath 
Basin  water  conservation  provisions 
should  be  implemented.  NRCS  received 
10  comments;  five  suggesting  that  the 
Klamath  Basin  issue  was  more  than 
agriculture  and  that  NRCS  should 
cooperate  with  other  stakeholders  in  the 
development  of  a  basin  plan;  4 
recommending  water  quality 
improvements  should  be  considered  as 
"net  savings"  because  the  end  result  is 
more  water  available  for  wildlife 
purposes;  and  one  comment  that  the 
administrative  costs  should  not  be  borne 
by  the  Klamath  Basin  allocation.  NRCS 
reaffirms  the  language  of  the  proposal 
rule  that  the  two  Klamath  Basin  State 
Conservationists  will  lead  a  basin 
planning  effort  that  may  require 
additional  funding  from  soiuces  other 
than  EQIP  funding.  NRCS  also  believes 
that  there  is  sufficient  water  in  certain 


times  of  the  year  that  can  be  captured 
with  on-farm  storage  allowing 
participants  to  accomplish  the  statutory 
intent  of  "net-savings"  without  reducing 
irrigation  water  usage.  NCRS  will 
provide  guidance  through  the  EQIP 
Program  Manual  that  "net-savings"  in 
the  Klamath  Basin  can  be  accomplished 
in  three  ways;  reduced  irrigation  water 
usage,  improved  off-site  water  quality, 
and  increased  on-farm  storage  of  water. 

Section-by-Section  Comments  on  7  CFR 
Part  1466 

Section  1466.1    Applicability 

The  proposed  rule  indicated  that 
farmers  and  ranchers  could  receive 
program  assistance  to  address  soil, 
water,  air,  and  related  natural  resources 
concerns,  and  to  encourage 
enhancements  on  their  lands  in  an 
environmentally  beneficial  and  cost- 
effective  manner.  There  were  seven 
comments  expressing  support  to  include 
language  that  another  purpose  of  the 
program  is  to  assist  producers  in 
complying  with  environmental 
regulations.  Several  other  conunents 
suggested  that  wildlife  should  be 
specifically  stated  as  a  resoiut:e  issue 
and  that  NRCS  should  explicitly  state 
which  land  uses  are  eligible.  EQIP  shall 
be  implemented  in  a  balanced  maimer 
in  accordance  with  the  statutory 
purposes  for  which  EQIP  was 
established,  including  the  objective  to 
optimize  environmental  benefits.  The 
proposed  rule  contained  broad  language 
to  facilitate  the  identification  of  a  range 
of  priority  natural  resource  concerns  at 
the  state  and  local  level  based  on 
National  priorities  and  the  Department 
believes  that  this  is  the  appropriate 
approach.  The  final  rule  now  contains,    ~ 
however,  compliance  with 
environmental  regulations  as  a  piupose 
of  the  program. 

Section  1466.2    Administration 

In  this  section,  NRCS  is  identified  as 
an  agent  of  CCC  and  that  NRCS  will 
consult  with  FSA  at  the  National  level 
in  the  development  of  policies, 
priorities  and  guidelines.  This  section 
also  reaffirms  NRCS's  commitment  to 
locally-led  conservation  through  the 
State  Technical  Committees  and  Local 
Work  Groups.  One  hundred  and  sixty- 
six  comments  express  support  for 
locally-led  conservation.  One  comment 
suggest  including  private  landowners  on 
Local  Woric  Groups.  USDA  believes  that 
it  is  important  for  both  NRCS  and  FSA 
to  consult  on  program  implementation 
and  that  the  proposed  arrangement  takes 
advantage  of  the  proven  expertise  of 
both  agencies.  USDA  strongly  supports 
locally-led  conservation  and 
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recommends  that  Local  Work  Groups 
include  public  comment  periods  in  their 
meetings  but  must  limit  membership  to 
representatives  of  state  and  local 
govenunents  and  political  subdivisions 
and  agencies  thereof  in  accordance  with 
the  Federal  Advisory  Committee  Act 
(FACA). 

Section  1466.3    Definitions 

Agricultural  Operation 

NRCS  received  23  comments  in 
response.  Ten  respondents  suggested  it 
should  be  limited  to  the  field  where  the 
practice  is  being  implemented,  whereas 
one  respondent  suggested  the  field  plus 
any  contiguous  parcels,  and  13 
respondents  suggested  all  the  land  ' 
operated  by  the  producer.  The 
definition  has  been  modified  in  the  final 
rule  to  include  all  parcel  or  parcels  of 
land,  both  contiguous  and  non- 
contiguous. 

At-Risk  Species 

The  proposed  rule  identified  at-risk 
species  habitat  recovery  as  a  National 
priority.  Eight  respondents  suggested 
the  need  for  a  definition  of  at-risk 
species.  One  respondent  suggested  the 
definition  to  include  invertebrate 
pollinators,  one  suggested  imperiled 
species  and  seven  respondents 
suggested  to  include  Federally  listed 
and  candidate  species  as  well  as  species 
of  local  concern.  The  Department  agrees 
with  the  suggestion  to  define  at-risk 
species  and  a  definition  has  been 
included  in  the  final  rule. 

Beginning  Fanner  and  Rancher 

Six  comments  suggesting  the  10- year 
time  frame  is  too  long.  Three  • 
respondents  recommended  five  years 
and  one  reconunended  a  maximum  of 
three  years.  The  Department  has  an 
established  definition  for  Beginning 
Farmer  and  will  continue  to  use  the 
existing  definition  in  the  final  rule. 

Confined  Livestock  Feeding  Operation 

Two  respondents  recommended  this 
definition  was  not  necessary  for 
implementation  of  EQIP.  The 
Department  does  not  use  confined 
livestock  feeding  operation  in  the 
implementation  of  EQIP  and  has 
removed  the  definition  from  the  final 
rule. 

IndiiUi  Tribe 

Four  respondents  commented  on  the 
definition  of  Indian  tribe  and  how  there 
appeared  to  be  some  inconsistency  in 
how  it  was  used  in  the  Proposed  Rule, 
including  the  lack  of  reference  to 
Conservation  District  established  under 
tribal  law.  No  change  to  the  definition 
of  Indian  Tribe  is  proposed  because  it 


reflects  the  definition  provided  by  25 
U.S.C.  3701.  However,  the  rule  has  been 
clarified  to  reflect  the  appropriate  use  of 
Indian  Tribe  in  the  text.  Conservation 
Districts  established  under  Tribal  law 
has-been  added  to  the  definition  of 
Conservation  Districts. 

Limited  Resoiuce  Fanner  and  Rancher  . 

Six  conunents  were  received;  three 
respondents  suggesting  that  the  gross 
farm  sales  value  was  too  low  and  three 
respondents  suggesting  it  was  deficient 
by  not  identifying  future  year 
adjustments.  The  Department's 
interagency  task  force  reviewed  the 
comments  and  modified  the  definition 
for  the  final  rule. 

Priority  Natural  Resource  Concern 

Three  comments  were  received.  One 
respondent  supported  the  definition  of 
priority  natuTcil  resource  concern  as 
written  and  two  respondents  suggested 
including  a  resource  objective  that  is 
being  addressed  through  an 
environmental  regulation.  NRCS  believe 
that  optimization  of  environmental 
benefits  can  be  achieved  through  a 
prioritization  process.  The  definition  in 
the  final  rule  is  not  changed. 

Producer 

Fifty-one  comments  were  received. 
Seventeen  suggested  that  this  definition 
specifically  include  private  non- 
industrial  forest  land,  17  want  assurance 
that  the  definition  does  not  preclude 
agroforestry,  and  36  suggested  language 
that  provides  assiuance  that  private 
non-industrial  forest  land  is  eligible  for 
EQIP  assistance.  The  Department 
recognizes  forest  products  as  an 
agricultural  commodity  and  forest  land 
as  agricidttiral  land.  The  definition  in 
the  final  rule  is  not  changed. 

Wildlife 

NRCS  received  10  comments  to  revise 
the  definition  of  wildlife;  five  suggest  a 
rewording  and  five  respondents 
suggested  crafting  the  definition  to 
allow  for  exclusion  of  exotic  species. 
The  Department  betieves  that  the 
National  Invasive  Species  Council 
operating  under  the  authority  of 
Executive  Order  13112  provides 
sufficient  direction  and  guidance  for 
USDA  to  implement  EQIP  without 
specifically  including  invasive  species 
concerns  in  the  definition.  In  the  past, 
many  state  and  local  decision-makers 
have  identified  invasive  species  as  a 
priority  natural  resoiuce  concern  and 
used  EQIP  resources  to  support  control. 

New  Definitions 

Several  respondents  suggest  new 
definitions  be  included  in  the  final  rule. 


including:  at-risk  species  (eight 
comments).  One  respondent  suggested 
the  definition  to  include  invertebrate 
pollinators,  one  suggested  imperiled 
species  and  seven  respondents  suggest  . 
the  definition  to  include  Federally  listed 
and  candidate  species  as  well  as  species 
of  local  concern.  The  Department  agrees 
with  the  suggestion  to  define  at-risk 
species  and  a  definition  has  been 
included  in  the  final  rule. 

The  2002  Farm  Bill  established  an 
earnings  limit  for  an  individual  or 
entity.  For  purposes  of  consistency,  the 
Department  uses  FSA's  Payment 
Limitation  and  Payment  Eligibility  rule        t 
(7  CFR  1400)  for  definitions  of  entities 
and  joint  ventures.  This  rule,  however, 
does  not  contain  a  definition  of 
individual.  The  Department  added 
definitions  of  entity  and  joint  operation 
to  the  final  EQIP  rule  and  utilizes  the 
definition  of  person  for  individual. 
NRCS  has  adjusted  usage  of  these  terms 
throughout  the  EQIP  rule  to  assure  the 
final  rule  is  consistent  with  7  CFR1400 
and  the  statutory  earnings  limit. 

During  the  review  process  the 
Department  recognized  a  concern  that 
cancellation  of  EQIP  contracts  results  in 
a  loss  of  financial  assistance  and  an 
expenditure  of  unproductive  technical 
assistance.  In  an  effort  to  minimize ' 
these  losses,  NRCS  wiU  include  a 
Liquidated  Damages  policy  in  EQIP  for 
producers  who  cancel  contracts  without 
proper  cause  and  include  a  definition  of 
Uquidated  damages  in  the  final  rule. 

Three  comments  on  the  Indian  trust 
land  definition  were  considered 
restrictive  and  there  is  a  need  for  more 
land  inclusion.  To  be  more  inclusive  a 
definition  for  Indian  Land,  consistent 
with  25  CFR  part  150,  has  been 
included  in  the  final  rule  and  the  '  . 

definition  for  Indian  Trust  Land  was 
removed  frx>m  the  final  rule. 

Section  1466.4    National  Priorities 

NRCS  received  378  comments 
regarding  National  priorities;  141 
regarding  water  resources,  60  related  to 
air  resources,  45  regarding  soil  erosion, 
56  comments  related  to  at-risk  species 
and  wildlife  and  71  of  a  general  nature. 

Of  the  141  comments  related  to  water 
resource;  52  recommended  separating 
water  quality  and  water  quantity  into 
two  priorities;  93  respondents 
recommended  removing  the  focus  on 
Total  Maximum  Daily  Loads  (TMDL),  82 
because  TMDL  does  not  always  include 
drinking  water  supplies,  nine  because 
including  TMDL  is  analogous  to 
targeting,  and  two  for  including  305(b) 
reaches  (non-TMDL);  and  one 
respondent  suggested  the  Gulf  of 
Mexico  hypoxia  and  contributing  factors 


should  be  included  as  a  specific 
National  priority. 

Forty  four  respondents  recommended 
adjusting  the  air  quality  National 
priority  by  adding  "atmospheric 
concentration"  before  or  emissions  and 
16  recommended  that  national  air 
quality  priorities  should  not  apply  to 
Indian  Tribes. 

NRCS  received  60  comments  that  the 
soil  erosion  National  priority  limited 
use  of  EQIP  to  land  with  lower  rates  of 
erosion  that  are  of  a  particular  concern. 
Additionally,  NRCS  has  determined  that 
the  reference  to  highly  erodible  land 
could  be  misleading  with  regeirds  to 
providing  assistance  for  compliance 
with  the  Highly  Erodible  Land  (HEL) 
provisions  of  the  1985  Farm  Bill. 

The  fourth  National  priority,  at-risk 
species  habitat  recovery,  received  56 
comments.  Thirty  two  respondents 
recommended  that  this  priority  be 
directed  to  wildlife  and  wildlife  habitat. 
Six  respondents  recommended  defining 
at-risk  to  include  Federally  listed  as 
well  as  species  of  regional  concern  with 
one  of  these  misinterpreting  the 
proposed  rule  to  be  Federally  listed 
species  only.  Four  respondents 
supported  the  priority  as  presented  and 
14  respondents  suggested  removing  at- 
risk  species  priority  with  two  suggesting 
there  were  other  programs  to  • 

accomplish  this  objective. 

In  addition,  NRCS  received 
recommendations  to  emphasize  or  add 
National  priorities;  five  suggested  EQIP 
is  the  implementation  vehicle  for 
salinity  control  measures  authorized  by 
the  Colorado  River  Basin  Control  Act; 
five  recommended  adding  quail 
restoration;  eight  suggested  emphasizing 
grassland,  grazing  land  and  rangeland, 
13  wanted  the  National  priorities  to 
support  private  non-industrial  forest 
land,  and  three  wanted  the  priorities  to 
include  promoting  agricultural 
production. 

NRCS  received  five  comments  that  the 
National  priorities  appeared  to  be  a 
compliance  assistance  program  for  laws 
and  regulations  of  other  agencies.  Fifty 
comments  supported  the  establishment 
of  state  level  conservation  priority  areas 
at  the  state's  discretion,  three 
respondents  suggested  that  there  should 
not  be  National  priorities  but  national 
guidance  in  support  of  state  and  local 
priority  resource  concerns,  and  two 
suggested  that  legislative  requirement 
for  60  percent  for  livestock  practices  be 
applied  at  the  state  level  and  not  the 
national  level.  The  Department  believes 
that  the  National  priorities  in  the 
proposed  rule  meets  Congressional 
intent  in  providing  direction  and 
flexibility  to  the  state  and  local 
decision-makers  to  utilize  EQIP 


resources  to  address  locally  identified 
priorities  and  optimize  environmental 
benefits.  The  National  priorities  in  the 
proposed  rule  are  focused  on  natural 
resources  and  resource  issues.  These 
priorities  are  sufficient  to  guide  local 
program  delivery  and  only  the  soil 
erosion  priority  will  change  in  the  final 
rule  to  remove  any  potential  conflict 
with  Highly  Erodible  Land  provisions  of 
the  1985  Farm  Bill. 

Although  the  fundamental  philosophy 
of  the  program,  assisting  agricultural 
producers  to  install  conservation 
practices  to  provide  environmental 
benefits,  has  not  changed;  the  2002 
Farm  Bill  removed  the  authority  of  the 
Department  to  establish  priority  areas  to 
which  program  resources  are  focused. 
NRCS  eliminated  the  requirement  that  a 
portion  of  the  funds  allocated  to  the 
states  would  be  focused  into 
Conservation  Priority  Areas.  The 
Department  believes  that  NRCS 
methodology  to  optimize  environmental 
benefits  through  an  approach  that 
integrates  consideration  of  National 
Priorities  in  four  key  program 
components:  (1)  The  allocation  of 
financial  resources  to  States;  (2)  the 
allocation  of  financial  resources  within 
states;  (3)  the  selection  of  conservation 
practices  and  the  establishment  of  cost- 
share  and  incentive  payment  levels;  and 
(4)  the  application  ranking  process  will 
provide  the  same  level  of  environmental 
conservation  as  targeting  to 
conservation  priority  areas.  The  intent 
of  EQIP  is  to  provide  maximum 
flexibility  to  local  decision-makers  to 
implement  the  program.  The 
identification  of  National  priorities  is 
the  first  step  to  accomplish  this  and  is 
the  basis  for  the  allocation  for  funds 
from  the  National  NRCS  to  state-level 
NRCS. 

Two  respondents  commented  on  the 
need  to  include  the  use  of  EQIP  to 
mitigate  the  impact  of  natural  disasters 
in  the  National  priorities.  No  changes  to 
the  rule  were  made  because  EQIP  is  not 
intended  to  be  a  disaster  program. 

Section  1466.5    National  Allocation 
and  Management 

This  section  of  the  proposed  rule 
contains  information  regarding 
allocation  of  funds  fitim  the  national 
level  to  the  state  level,  the  establishment 
of  an  incentive  payment,  reviewing 
progress  and  accountability,  and 
delegation  of  authority  to  the  State 
Conservationists  to  implement  the 
program  to  achieve  National  priorities. 

USDA  received  37  comments  related 
to  the  National  allocation.  Nine 
respondents  suggested  including  the 
amount  of  tribal  land  in  the  allocation 
formula,  three  suggested  adding  unmet 


need  based  on  previous  yeeir's  number 
of  applications,  4  recommended  using 
regulatory  compliance  as  a  factors,  two 
suggested  forest  land  as  a  factor,  and  six 
suggested  directing  more  funding  to 
crop  base  agriculture  and  less  to  animal 
agriculture.  Several  respondents  also 
recommended  adjusting  the  allocation 
based  on  the  intensity  of  agriculture  in 
each  state.  Another  five  respondents 
suggested  that  National  Association  of 
Conservation  Districts  (NACD)  and  the 
Forest  Service  (USPS)  should  be 
consulted  when  making  allocation 
decisions  and  one  respondent  supported 
making  National  Allocation  task  force 
report  strategy  available  to  the  public. 
NRCS  is  in  full  support  of  reviewing 
and  revising,  as  necessary,  the  National 
EQIP  allocation  formula  on  a  regular 
basis.  NRCS  intends  to  incorporate  a 
wide  variety  of  partners  and  customers 
in  this  process  and  intends  to  fully 
disclose  the  strategy  of  the  task  force  to 
the  public. 

NRCS  also  received  10  comments 
regarding  the  use  and  reuse  of  EQIP 
funds,  suggesting  that  funds  made 
available  trom  cancelled  contracts 
should  be  able  to  be  re-used  to  fund  new 
contracts.  The  Department  understands 
the  position  of  the  respondents, 
however,  the  re-use  of  funds  is  a 
limitation  associated  with  the 
authorization  language  in  the  2002  Farm 
BiU. 

In  the  proposed  rule,  NRCS 
specifically  asked  for  comments    * 
regarding  implementation  of  an 
incentive  award;  "what  approaches 
NRCS  can  use  to  efficiently  and 
effectively  implement  this  award 
incentive".  NRCS  received  over  472 
comments  regarding  this  item,  the 
majority  of  which,  415,  supported  the 
concept  and  suggested  that  the  incentive 
be  substantial  but  did  not  offer  other 
specifics.  Eleven  respondents  suggested 
that  accomplishments  with  Indian  tribes 
should  be  considered  as  a  factor  for 
determining  the  incentive  award;  three 
recommended  using  only  how  local 
conservation  needs  were  addressed;  and 
one  suggested  using  leveraging,  use  of 
TSPs,  and  multiple  resource  and  long-, 
term  benefits.  Forty  one  respondents 
were  against  the  incentive  award 
because  they  felt  it  would  penalize 
states  for  not  having  National  priorities, 
penalizing  farmers  for  reasons  beyond 
their  control,  or  establish  a  bidding 
competition  between  states  to  compete 
for  available  funds.  One  respondent . 
suggested  using  pervious  year 
performance  to  allow  the  award  to  be 
made  early  in  the  year.  NRCS  believes    'V 
there  is  a  potential  confusion  between 
the  term  "incentive  award"  used  in  the 
proposed  rule  and  the  incentive 
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payment  level  established  for  a 
producer  to  implement  a  land 
management  practice  and  therefore  will 
revise  the  tenn  to  "performance 
incentive".  NRCS  will  use  the 
performance  incentive  as  one  of  its 
approaches  to  optimize  environmental 
benefits  by  supporting  the  state 
decision-makers  with  additional  EQIP 
resources  based  on  performance.  The 
guidelines  for  administering  this  award 
will  be  developed  and  made  available  in 
EQIP  program  giiidance.  ^4RCS  is 
committed  to  hill  disclosure  of  program 
implementation  policy  and  will  make 
this  information  publicly  available  as  it 
is  finalized. 

NRCS  received  422  comments  in 
response  to  the  request  for  comments  on 
how  best  to  evaluate  the  performance  of 
the  EQIP  program.  How  should 
environmental  changes  be  measured, 
and  what  methodologies  would  best 
identify  environmental  effects  due  to 
contract  activities?  What  kind  of  output 
measures  and  data  collection  strategies 
should  NRCS  consider?  What 
approaches  could  NRCS  use  to  evaluate 
cost-effectiveness?  Four  hundred  and 
one  responders  conamented  on  NRCS's 
intent  to  move  toward  actual 
environmental  outcomes  and  benefits 
rather  than  the  number  of  contracts  and 
practices.  Seven  respondents  suggested 
a  national  team  to  develop  a  framework 
for  monitoring  and  reporting,  4 
respondents  wanted  assurance  that 
NRCS  would  include  forestry 
performance  measures  in  any  process 
that  is  used,  10  respondents 
recommended  encouraging  scientific 
measurement  of  conservation  practices, 
and  sevenrespondents  did  not  support 
Technical  Service  Providers  as  a 
measure  of  performance.  One 
respondent  suggested  a  crucial  element 
of  performance  evaluation  is 
consideration  of  the  cumulative  impact. 
NRCS  is  actively  developing  approaches 
to  evaluate  performance  for  EQIP  as 
well  as  all  other  conservation  programs 
administered  by  NRCS.  NRCS  is 
committed  to  public  disclosure  and 
transparency  as  evidenced  by  the 
posting  of  data  and  information  on  the 
NRCS  Web  site  at  http:// 
www.nrcs.usda.gov  and  the  NRCS 
Performance  and  Results  Measurement 
System  (PRMS)  at  http:// 
prms.nrcs.usda.gov/pnns/index.htmL 
NRCS  will  continue  to  refine  its 
accountability  system  to  make 
performance  data  available  to  the 
public. 

In  the  final  nde,  NRCS  removed  those 
incentive  payment  factors  that  are  an 
iteration  of  the  National  measures 
identified  in  the  preamble  of  the 
proposed  rule.  The  measures:  Increasing 


overall  environmental  benefits, 
addressing  multiple  resource  concerns, 
ensuring  more  durable  environmental 
benefits  and  limiting  adverse  ancillary 
impacts,  encouraging  innovation, 
supporting  the  statutory  mandate  to 
apply  nationally  60  percent  of  available 
financial  assistance  to  livestock-related 
conservation  practices,  and  employing 
appropriate  tools  to  more 
comprehensively  serve  EQIP  purposes 
will  be  reviewed  periodically  and 
adjusted  as  necessary.  The  National 
measures  will  be  provided  in  the 
program  guidance  in  the  EQIP  Manual 
and  will  be  made  available  to  the 
public. 


Section  1466.6 
Management 


State  Allocation  and 


The  proposed  rule  provides  that  the 
State  Conservationist  with  advice  bom 
the  State  Technical  Committee  will 
determine  how  EQIP  will  be 
implemented  in  the  state,  identify  the 
priority  resource  concerns,  and 
determine  how  EQIP  funds  will  be 
utilized.  NRCS  received  47  comments 
regarding  state  level  fund  allocation  and 
program  management.  Twelve 
respondents  reconmiended  that  tribal 
land  should  be  a  State  allocation  factor, 
4  recommend  using  regulatory 
compliance  needs,  and  18  suggested 
multi-tribal  collaborative  efforts. 
Another  12  respondents  wanted 
assurance  that  the  state  and  local 
decision-makers  will  consider  forestry 
issues  and  private  non-industrial  forest 
land  as  eligible  for  EQIP.  NRCS  also 
received  one  comment  raising  a  concern 
that  if  the  State  Conservationist,  in 
support  of  locally-led  conservation, 
allocates  EQIP  funds  to  coimties  in 
smaller  amounts  the  needs  of  the  large 
animal  facilities  and  large  agricultural 
operations  will  not  be  satisfied.  The 
Department  defines  row  crop, 
rangeland,  specialty  crop,  animal  and 
agroforestry  as  agricultural  land.  The 
state  allocation  process,  which  uses 
locally  led  conservation  through  advice 
from  the  State  Technical  Committee,  is 
based  on  state  identified  priority 
resource  concerns  and  is  the  second 
component  of  NRCS's  optimizing 
environmental  benefits  process.  EQIP 
has  been  over  subscribed  since  1997  and 
will  continue  to  be  so  in  the  futiire.  The 
economic  analysis  conducted  to 
evaluate  the  impact  of  EQIP  has 
determined  that  EQEP  will  treat 
approximately  10  percent  of  crop  and 
grazing  land.  The  final  rule  will  provide 
specific  direction  to  State 
Conservationist's  to  prioritize  resource 
concerns  and  to  do  so  in  accordance 
with  the  National  priorities. 


Four  respondents  commented  that 
State  allocations  should  consider  Indian 
lands.  Two  respondents  commented 
that  a  Tribal  Conservation  Advisory 
Coimcil  should  be  at  the  same  level  as 
the  State  Technical  committee  in  terms 
of  providing  advice  to  the  State 
Conservationist.  No  rule  change  has 
been  made  because  allocations  made  by 
the  State  Conservationist  consider  the 
natural  resoiurce  concerns  identified 
with  advice  from  the  State  Technical 
Committee  and  Local  Work  Group. 
Indian  tribes  are  represented  on  State 
Techiucal  Committee  under  7  CFR  610. 

Section  1466.7    Outreach  Activities 

One  hundred  and  eighty-seven 
comments  made  specific 
recommendations  supporting  USDA's 
outreach  efforts  to  assist  limited 
resource  producers/ranchers,  beginning 
farmers  or  ranchers  and  under-served 
populations.  These  recommendations 
include:  Permit  flexible  schedules  for 
applying  practices  and  systems;  offer 
low-cost  conservation  practice 
alternatives;  consider  the  value  of  a 
producer's  labor  as  the  producer's  share 
of  the  cost;  utilize  local  cooperative 
extension  service  agencies  in  the 
education  efforts;  conduct  a  survey  of 
producers  who  do  not  normally 
participate  and  ask  them  the  reasons  for 
their  non-participation;  provide 
flexibility  regarding  the  control  of  land 
for  American  Indians  and  others.  The 
Department  remains  dedicated  to 
increasing  program  availability  to  all 
eligible  producers.  The 
recommendations  made  in  the  public 
comments  have  been  incorporated  in 
the  final  nde  where  applicable  or  will 
be  included  in  program  guidance  and 
delivery  activities. 

Two  respondents  asked  that  NRCS 
include  Tribal  level  in  the  description  of 
where  NRCS  will  conduct  outreach 
activities.  The  rule  has  not  been        ' 
amended  because  the  language  referred 
to  the  NRCS  organizational  structure 
and  Indian  tribes  are  specifically 
included  as  a  targeted  group  for 
outreach. 

Section  1466.8    Program  Requirements 

One  respondent  recommended  that 
the  State  Conservationist  instead  of  the 
Chief  of  NRCS  be  given  the  authority  to 
grant  waivers  for  having  control  of  the 
land  allotted  by  the  Bureau  of  Indian 
Affairs,  Tribal  land  and  other  instances. 
The  rule  has  not  been  amended  because 
definition  of  Chief  includes  a  designee. 

NRCS  received  one  comment 
expressing  concern  that  a  complete 
comprehensive  nutrient  management 
plan  (CNMP)  was  required  to  be 
submitted  in  entirety  during  the  initial 
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planning  phase  of  the  EQIP  application 
in  response  to  NRCS's  request  for 
comments  regarding  how  incentive 
payments  to  develop  a  CNMP  should  be 
implemented.  The  proposed  rule  did 
not  require  that  a  full  CNMP  needed  to 
be  developed  during  the  initial  planning 
process,  the  proposed  rule  stated  that  a 
participant  who  receives  EQIP 
assistance  for  an  animal  waste  storage  or 
treatment  facility  will  provide  for  the 
development  and  implementation  of  a 
CNMP.  This  provision  will  remain 
unchanged  in  the  final  rule  in  support 
of  the  legislative  intent  for 
implementation  of  CNMPs  in  the  2002 
Farm  Bill. 

The  use  of  EQIP  assistance  for  new 
and  expanding  large  animal  facilities 
received  520  comments  two  of  which 
supported  using  EQIP  for  ail  animal 
facilities  regardless  of  size  and  518 
respondents  suggest  that  the  final  EQIP 
rule  that  prohibit  funding  of  new  and 
expanding  large  animal  facilities  and  of 
large  animal  facilities  in  floodplains 
except  to  move  the  facility  out  of  the 
floodplain.  The  Department  removed 
the  restriction  on  providing  EQIP 
assistance  to  waste  storage  or  treatment 
facilities  for  large  animal  facilities  in 
accordance  with  the  2002  Farm  Bill. 
The  Department  supports  the  concept 
that  the  program  assistance  should  be 
available  to  all  operations  and  should  be 
awarded  to  those  operations  that    , 
provide  the  optimal  environmental 
benefits.  Section  1466.20  and  program 
direction  will  provide  state  and  local 
decision-makers  guidance  for  ranking  of 
applications  and  selecting  contracts  to 
achieve  this  objective. 

NRCS  received  4  comments  to  remove 
the  provision  to  start  or  complete  a 
conservation  practice  within  the  first 
twelve  months  of  an  EQIP  contract. 
NRCS  believes  that  the  purpose  of  EQIP 
is  to  implement  conservation  activities. 
Producers  who  are  not  ready  to 
implement  practices  shoidd  not  apply 
for  assistance.  However,  NRCS  also 
understands  that  there  often  are 
extraneous  circimistances  that  can  delay 
implementation,  therefore,  the  final 
EQIP  nde  will  provide  an  opportxmity 
for  the  participant  to  request  a  waiver 
from  the  State  Conservationist  to  delay 
implementation. 

NRCS  received  five  comments 
regarding  allowing  more  than  one 
contract  on  a  tract  of  land  at  the  same 
time;  4  in  support  and  one  against.  The 
proposed  EQIP  rule  removed  this 
eligibility  requirement  fitjm  the 
previous  rule.  NRCS  believes  that 
allowing  producers  to  have  two  or  more 
contracts  on  a  parcel  supports  the 
concept  of  ^'progressive  plaiming" 
which  allows  producers  to  implement 


practices  in  accordance  with  their 
ability. 

NRCS  received  two  comments 
recommending  that  marketing  facilities 
be  eligible  for  EQIP  contract.  The 
Department  believes  that  the  statutory 
intent  is  to  direct  EQIP  assistance  to 
producers  for  implementation  of 
conservation  practices  on  working 
agricultural  land.  NRCS  will  provide 
guidance  with  the  EQIP  Program 
Manual  that  non-production  ancillary 
businesses  such  as  agricidtural  supply 
buyers  and  sellers  are  not  eligible  to 
participate  in  EQEP.  This  interpretation 
also  applies  to  producer  organizations 
and  cooperatives  that  provide  support 
but  do  not  operate  working  land  for  the 
production  of  food  or  fiber. 

NRCS  received  two  conunents  that  a 
producer  who  prematurely  terminates 
an  EQIP  contract  should  be  eligible  to 
reapply  for  a  new  contract.  NRCS^ 
believes  that  the  proposed  rule  does  not 
prevent  a  participant  itom  reapplying 
after  prematurely  terminating  a  contract. 
NRCS's  objectives  are  to  implement 
cost-effective  conservation  and  optimize 
environmental  benefits  and  will  award 
contracts  to  those  applications  that  best 
achieve  these  goals.  Since  funds 
released  by  termination  of  an  EQIP 
contract  are  not  available  for  reuse  on- 
another  contract,  NRCS  has  provided,  in 
the  final  rule,  an  option  for 
reimbursement  of  administrative  and 
assistance  expenses  (liquidated 
damages)  incurred.  NRCS  will  provide 
guidance  in  the  EQIP  Program  Manual 
regarding  the  nature  and  extent  of 
liquidated  damages. 

Section  1466.9    EQIP  Plan  of 
Operations 

The  EQIP  plan  of  operations  identifies 
the  time  and  place  of  the  conservation 
practices  that  the  applicant  has  decided 
to  implement.  The  Department  has 
received  485  conunents  requesting 
NRCS  to  reinstate  the  provision  for 
conservation  planning  that  was  removed 
from  the  1997  EQIP  rule.  One  additional 
comment  was  received  in  support  of  the 
reduced  planning  requirements  but  with 
a  caveat  that  a  level  of  planning  shoidd 
be  maintained  to  assure  that  the 
implementation  of  one  conservation 
practice  that  addresses  one  resource 
concern  will  not  have  a  negative  impact 
on  aiK)ther  resource  concern.  The 
Department  .fully  supports  the  comment 
and  feels  the  policy  guidance  of  NRCS 
adequately  addresses  the  issue.  NRCS 
planning  policy  contained  in  the  NRCS 
General  Manual  and  NRCS  National 
Planning  Procedures  Handbook  require 
the  assessment  of  positive  and  negative 
impacts  as  part  of  the  technical 
assistance  provided  to  producers.  The 


objective  of  NRCS  planning  policy  is- a 
whole  farm  resource  management  plan 
and  NRCS  policy  incorporates  the 
philosophy  of  "progressive  planning" 
that  includes  development  and  analysis 
of  alternatives  and  documentation  of  the 
producer's  decisions.  The  EQIP  final 
rule  supports  the  "progressive 
planning"  philosophy  and  allows  EQIP 
assistance  to  be  used  to  help  a  producer 
implement  conservation  practices  as 
they  make  resource  conservation 
decisions. 

NRCS  received  19  comments  related 
to  the  definition  of  net-water  savings. 
The  Department  will  not  create  a 
National  definition  of  "net  water 
savings"  dne  to  the  complexity  of  state 
and  local  water  rights  laws,  and  water 
programs  and  policies.  In  the  final  rule 
the  responsibifity  for  establishing  a 
definition  for  "net  water  savings"  is 
delegated  to  the  State  Conservationist' 

Section  1466.10    Conservation   • 
Pmctices 

NRCS  received  67  comments  which 
did  not  support  the  provision  in  the 
proposed  rule  to  consider  only  land 
irrigated  in  three  out  of  the  last  five 
years  as  eligible  for  EQIP  assistance  for 
irrigation  practices.  Sixty  one 
respondents  identified  that  NRCS 
recommended  crop  rotations  for  certain 
crops  oidy  required  irrigation  two  years 
in  a  five  year  rotation.  Six  comments 
supported  assistance  for  irrigation  on 
land  with  no  irrigation  history  to  reduce 
production  risk  and  in  support  of  farm 
viability.  The  Department  believes  EQIP 
resoim^s  should  be  utiUzed  to  reduce 
the  environmental  impacts  of  irrigation 
on  water  resources.  The  Department  has 
changed  the  restriction  in  the  final  rule 
to  provide  opportunities  for  irrigation 
assistance  for  those  crops  that  are 
irrigated  two  out  of  five  years. 

NRCS  received  eight  comments 
opposing  the  availability  of  incentive 
pajrments  to  participants  for 
development  of  a  CNMP  especially 
when  they  are  required  to  do  so  by  EPA 
regulation.  The  Department  supports  the 
statutory  intent  to  encourage  the 
development  of  comprehensive  nutrient 
management  plans  and  provides  the 
state  and  local  decision-makers  the 
authority  to  offer  incentive  payments 
and  to  determine  incentive  payment 
levels. 

NRCS  received  10  comments 
supporting  allovtring  NRCS  to  approve 
interim  conservation  practices  and 
financial  assistance  for  pilot  testing  new 
technologies  or  innovations.  Ten 
respondents  recommended  that  state-of- 
the-art  technology  should  not  be  the 
only  basis  for  defining  innovation  and 
that  iimovation  could.also  be  defined  as 
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a  particular  group  of  producers  who 
have  not  adopted  a  commonly  accepted 
technology.  The  Department  believes 
that  innovative  approaches  should  be 
supported.  NRCS  has  agency  policy  to 
provide  for  the  development  and    , 
implementation  of  innovative 
technology.  NRCS  also  believes  that 
improven  innovative  technology  that 
has  not  been  field  tested  should  be  used 
cautiously  until  its  utility  is  proven  for 
a  specific  or  wide  spread  application. 
NRCS  will  provide  program  guidance 
that  innovation  is  more  than  state-of- 
the-art  technology;  innovation  could 
also  mean  new  techniques  to  certain 
groups  or  could  also  mean  application 
evaluation  approaches  that  consider  the 
benefits  of  grouping  practices  rather 
than  a  scattered  approach. 

Several  general  comments  were 
received  regarding  lack  of  access  to 
USDA  programs  and  need  for  special 
considerations  for  Indian  lands.  One 
respondent  commented  about  the  types 
of  practices  to  be  cost  shared. 
Consideration  must  be  given  to  those 
large  blocks  of  land  that  have  basic 
conservation  practice  needs  or  needs 
differing  from  those  who  have  had 
access  to  programs  since  inception. 
Recommend  that  NRCS:  (1)  Develop 
"special  project"  areas  that  warrant  the 
prioritization  of  conservation  practices 
differing  from  those  of  the  state.  (2) 
Develop  "allowable  rates"  for 
construction,  labor,  and  material 
specific  to  the  special  project  areas.  The 
final  rule  has  not  changed.  The  process 
in  the  proposed  rule  allows  for 
implementation  of  EQIP  at  the  local 
level  to  adapt  program  delivery  for 
varying  resource  issues,  costs  of 
implementation  and  other  unique 
circiunstances. 

Section  1 466. 1 1     Technical  and  Other 
Assistance  Provided  by  Qualified 
Personnel  Not  Affiliated  With  USDA 

Four  comments  were  received  related 
to  the  inclusion  of  the  private  sector  as 
qualified  personnel  who  can  provide 
EQIP  assistance.  The  final  rule  added 
individuals  who  are  certified  by  NRCS 
as  a  Technical  Service  Provider  (TSP)  to 
the  list  of  providers  an  EQIP  participant 
may  select  from  to  provide  assistance. 

Selection  of  appropriate  TSP  by  EQIP 
participants  was  a  concern  of  two 
respondents.  The  proposed  EQIP  rule 
allows  participants  to  select  a  TSP. 
Participants  may  choose  any  qualified 
TSP  or  NRCS  to  provide  EQIP  related 
-  technical  assistance. 

Seven  respondents  asked  to  add  1994 
Land  Grant  Colleges  to  the  list  of 
potential  TSPs.  The  rule  has  been  edited 
to  show  the  inclusiveness  of  possible 
TSP  rather  than  exclusiveness  by 


naming  various  groups  or  individuals. 
"Participants  may  use  technical  and 
other  assistance  from  qualified 
personnel  who  are  certified  as  Technical 
Service  Providers  by  NRCS." 

A  total  46  comments  on  Technical 
Service  Provider  liability,  certification, 
confidentiality  and  training  were 
received.  At  the  time  the  proposed  EQIP 
rule  was  developed  the  specifics  of  TSP 
were  not  known.  The  TSP  interim  final 
rule  was  promulgated  in  7  CFR  part  652 
and  it  addresses  the  issues  of  liability, 
certification,  confidentiality,  and 
training. 

Section  1466.20    Application  for 
Contracts  and  Selecting  Offers  From 
Producers 

NRCS  received  58  comments 
suggesting  the  objective  of  cost- 
effectiveness  was  to  reinstate 
competitive  bidding  and  466 
respondents  suggested  rewriting  the  rule 
to  prohibit  competitive  bidding. 
Another  14  responders  recommended 
reinstating  competitive  bidding.  NRCS 
does  not  believe  using  cost-effectiveness 
means  competitive  bidding  since  the 
cost  refers  to  the  total  cost,  not  just  the 
federal  cost-share.  Cost-effectiveness 
can  be  interpreted  two  ways.  First  in 
terms  of  greater  environmental  benefits 
for  the  same  cost  or  second,  providing 
EQIP  assistance  for  the  least-cost 
alternative.  NRCS  believes  that  the  first 
interpretation  will  be  accomplished  by 
the  ranking  processes  developed  by 
state  and  local  decision-makers.  NRCS 
will  provide  program  direction  that  in 
EQIP  cost-effectiveness  means  NRCS 
will  provide  assistance  to  implement 
the  least-cost  alternative  that  woidd 
achieve  the  desired  resoiux»  benefits. 
Participants  may  choose  to  adopt  more 
costly  alternatives  but  they  would  have 
to  bear  the  additional  costs.  The 
proposed  rule  will  not  be  chaneed. 

Two  respondents  commented  that  the 
ranking  factors  should  include 
recognition  of  the  need  for  outreach  or 
targeting  of  populations  and  areas  with 
historically  low  participation  rates. 
Additional  conunents  recommended  the 
insertion  of  tribal  law  compliance 
requirements  into  this  section  and 
include  a  reference  to  consulting  with 
Tribal  Conservation  Advisory  Councils. 
The  EQIP  ranking  criteria  consider  the 
significance  of  the  resource  concerns, 
not  the  type  of  land  ownership. 
However,  any  unique  resource  concerns 
identified  by  underserved  populations 
may  be  added  as  a  priority  natural 
resource  concern  through  participation 
in  the  State  Technical  Committees. 
NRCS  also  intends  to  conduct  outreach 
to  increase  program  accessibility  for 
underserved  populations. 


The  Department  received  56 
comments  that  suggest  EQIP  assistance 
should  not  be  used  for  large  animal 
facilities.  EQIP  should  prioritize 
funding  to  small  and  mediiun  size 
producers  and  two  of  which  supported 
using  EQIP  fbr  all  animal  focilities 
regardless  of  size.  Another  94 
respondents  suggest  that  EQIP  should  be 
targeted  to  small  and  medium  farms  and 
560  recommend  language  to  prevent 
discrimination  against  small  and 
medium  sized  farms.  The  Department   * 
has  reviewed  the  economic  benefits  of 
several  alternatives  and  determined  that 
EQIP  can  treat  the  waste  from  the  largest 
niunber  of  animal  imits  fbr  the  least  cost 
by  allowing  funding  for  large  facilities. 
However,  the  Department  also 
recognizes  that  small  and  medium 
producers  may  be  least  able  to  afford  the 
adoption  of  conservation  practices  in 
their  operation,  and  that  EQIP  may 
assist  these  producers  avoid  future 
regulations.  NRCS  has  therefore 
included  a  provision  in  the  final  rule 
that  the  ranking  process  used  to  select 
application  for  contracts  will  be  size 
neutral,  that  is,  the  process  wll  not  give 
preferential  treatment  to  an  application 
based  on  the  size  of  the  agricultural 
operation. 

Additionally  NRCS  received  466 
comments  that  the  EQIP  application 
ranking  process  should  explicitiy 
reward  sustainable  practices  and 
exceptional  performance  and  that  will 
prioritize  the  best  solutions  not  the 
biggest  problems.  NRCS  believes  that 
the  state  and  local  decision-makers  will 
develop  processes  that  achieve  both 
cost-effectiveness  and  optimal 
environmental  benefits.  NRCS  will 
provide  full  public  disclosiue  by 
providing  the  EQIP  ranking  processes 
used  at  the  state  and  local  level  on  the  , 
NRCS  Web  site  at  http:// 
www.nrcs.  usda.gov/programs/eqip. 
NRCS  intends  to  reward  exceptional 
performance  through  the  performance 
incentive  funding. 

NRCS  received  162  comments  on  the 
approval  of  EQIP  contracts  by  the 
Regional  Conservationist  when  the 
contract  totals  more  than  $100,000.  The 
comments  related  to  the  increased 
administrative  burden  and  delay  this 
requirement  will  have  on  the 
development  of  EQIP  contracts  and  in 
producers  implementing  practices.  The 
Department  feels  this  is  a  necessary 
component  of  EQIP  to  assiu-e  that  die 
program  is  implemented  to  achieve  the 
stated  EQIP  program  objective. 
Therefore,  the  requirement  is 
maintained  in  the  final  EQIP  rule. 

More  than  175  comments  were 
received  on  the  requirement  that  State 
Conservationist  approved  EQIP 
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contracts  that  included  practices  with 
cost  share  rates  greater  than  50  percent. 
The  concern  was  the  delay  this  would 
have  on  EQIP  contract  development  and 
practice  implementation.  This 
requirement  changed  in  the  final  nile 
(1466.23(d))  to  allow  the  State 
Conservationist,  with  concurrence  of  the 
Regional  Conservationist,  to  approve 
state  and  local  EQIP  practice  cost  lists 
that  include  any  structural  practice  with 
a  cost  share  rate  greater  than  50  percent. 
This  change  maintains  the  program 
objective  of  optimizing  environmental 
benefits  and  improves  program  delivery 
compared  to  the  proposed  rule. 

Section  1466.21     Contract 
Requirements 

NRCS  received  31  comments 
regarding  the  amount  of  an  EQIP 
contract.  Eight  respondents  support  a 
$50,000  contract  cap,  16  support  a 
$450,000  contract  limit  and  seven 
respondents  support  no  limit.  Another 
34  responders  suggested  the  $450,000 
contract  limit  was  an  injustice  against 
small  farmers  since  only  large  farmers 
can  afford  25  percent  of  $450,000.  NRCS 
believes  that,  due  to  the  large  demand 
for  the  limited  resources  which  have 
been  made  available  for  EQIP,  a  contract 
limit  is  appropriate  at  this  time.  The 
final  rule  will  establish  the  maximtun 
amount  of  financial  assistance  for  an 
EQIP  contract  is  $450,000. 

NRCS  also  received  19  comments 
regarding  statutory  language.  Three 
respondents  opposed  attribution  of 
payments  to  individuals  and  support 
tracking  payments  to  tax  identification 
number  of  entities.  Another  16 
supported  payments  in  the  first  year  of 
a  contract.  The  Department  does  not 
have  flexibility  to  change  either  of  these 
provisions.  The  statutory  limit  for 
payments  to  any  individual  or  entity, 
directiy  or  indirectiy,  for  all  EQIP 
contracts  between  2002  and  2007  of 
$450,000  requires  NRCS  to  track  EQIP 
payments  to  an  individual.  NRCS  has 
removed  compliance  with  the  triple 
entity  rule  (7  CFR  1400.301(a))  as  em 
EQIP  eligibility  requirement. 

Section  1466.22    Conservation  Practice 
Operation  arid  Maintenance 

The  Department  received  no 
comments  relative  to  this  section  of  the 
proposed  nile. 

Section  1466.23    Cost-Share  Rates  and 
Incentive  Payment  Levels 

NRCS  received  a  total  of  638 
comments  related  to  the  setting  of  cost- 
share  rates  and  incentive  payment 
levels.  The  proposed  rule's  preamble 
stated  that  NRCS  intends  to  fund  most 
structural  practices  at  no  more  than  50 


percent  cost-share.  Over  545 
respondents  recommended  that  cost- 
shares  for  structxu-al  practices  should  be 
no  less  than  75  percent  as  permitted  by 
the  2002  Farm  Bill.  They  suggested  that 
this  provision  was  analogous  to  a  "buy- 
down"  which  was  removed  from  the 
previous  rule;  is  contrary  to  locally-led 
conservation  philosophy,  and 
detrimental  to  the  producers  who  have 
suffered  severe  economic  hardships 
over  the  last  few  years.  Another  177 
respondents  identified  that  the 
requirement  in  section  1466.20  of  the 
proposed  rule  that  established  the  State 
Conservationist  as  the  approving 
authority  for  any  EQIP  contract  with  a 
structural  practice  with  a  cost-share 
greater  than  50  percent  is  an 
administrative  burden.  Another  10 
respondents  suggested  providing  90  to 
100  percent  cost-share  rates  to  limited 
resource  producers/ranchers  and 
beginning  farmers/ranchers,  or  75 
percent  cost-share  for  specific  practices 
such  as  salinity  control,  diesel  engine    . 
emission  control,  or  wildlife  plant 
species  pollinators. 

Two  respondents  suggested  that  a 
practice  cap  could  be  used  in  place  of 
a  reduced  cost-share  rate,  4  respondents 
expressed  concern  that  the  state  and 
local  decision-makers  should  be 
allowed  to  establish  differential  cost- 
share  rates  for  practice  that  offer  more 
environmental  benefits,  and  three 
respondents  suggested  that  producers 
required  to  develop  a  CNMP  under  the 
EPA  CAFO/AFO  rule  should  not  be 
eligible  for  incentive  payments  for  the 
development  of  a  CNMP. 

The  setting  of  cost-share  rates  and 
incentive  payment  levels  is  the  third 
component  of  optimizing  environmental 
benefits.  The  guidance  for  optimizing 
environmental  benefits  in  the  proposed 
rule  directs  state  and  local  decision- 
makers to  identify  the  priority  natiu^ 
resource  concerns,  and  then  select  the 
most  appropriate  practices  that  will 
address  those  concerns  and  set  rates  to 
encourage  the  implementation  of  the 
best  suited  practices.  The  Department 
fully  supports  using  locally-led 
conservation  to  identify  the  practices 
that  will  be  used  and  setting  the  cost- 
share  rates.  Except  for  100  percent  cost- 
share,  the  final  rule  does  not  prohibit 
any  of  the  recommendations  received 
and  allows  for  local  innovation  to 
structiu«  a  cost-effective  program 
delivery.  The  Department  feels  the 
proposed  rule  provides  the  flexibility 
necessary  for  the  state  and  local 
decision-makers  to  optimize  program 
delivery.  However,  the  final  rule  will 
require  that  the  State  Conservationist, 
with  the  Regional  Conservationist's 


concxurence,  must  approve  the  EQIP 
cost-share  lists  used  in  the  state. 

NRCS  received  1 1  comments 
opposing  the  guidance  provided  in  the 
preamble  of  the  proposed  rule  that  "no 
payments  will  be  made  for  l^d 
management  practices  that  are  currenUy 
accepted  and  practiced  in  the 
agricultural  community".  The 
Department  believes  that  EQIP  should 
provide  cost-effective  conservation. 
Producers  who  have  not  adopted 
conunonly  accepted  techniques  for  their 
operation  are  in  the  minority  and 
therefore  the  funds  would  most  likely 
have  a  greater  benefit  when  used  for 
other  practices.  If,  however,  the 
particular  circiunstances  warrant  the 
implementation  of  these  practices,  the 
proposed  rule  does  not  prohibit  the 
State  Conservationist  from  offering 
assistance  for  them.  The  guidance  will 
continue  to  be  provided  in  the  EQIP 
Program  Manual. 

An  additional  six  respondents  wanted 
assurance  that  the  provision  in  the 
proposed  rule  to  adjust  EQIP  cost-share 
to  ensure  that  the  combined  financial 
contributions  (all  public  and  private 
sources)  for  a  stnictiu^  conservation 
practice  will  not  exceed  100  percent  and 
would  not  restrict  additional  cost-shares 
fi^m  non-USDA  soiut:es.  It  is  not  the 
intent  of  the  Department  to  restrict 
additional  cost-shares  that  a  participant 
may  receive  from  non-USDA  soiut:es 
but  to  achieve  cost-effectiveness,  USDA 
will  reduce  EQIP  assistance  when  non- 
USDA  assistance  together  with  USDA 
assistance  for  a  practice  exceeds  100 
percent.  The  Department  does  not 
support  providing  maximum  cost-share 
to  a  participant  when  other  source  of 
assistance  bring  the  total  to  more  than 
100  percent  of  the  cost  of  installing  a 
structiual  conservation  practice. 

Six  respondents  commented  that  State 
Tribal  Conservation  Advisory  Council 
(TCAC)  shoidd  be  included  in  the 
setting  of  cost-share  rates  and 
determination  of  cost-share  rates  and 
incentive  payment  levels.  Five 
commented  that  cost-share  should 
remain  at  75  percent  for  structural 
practices  on  Indian  Nations  because  of 
the  economic  hardships  for  Indian 
Nations.  The  rule  has  not  been 
amended.  Under  existing  rules,  TCAC 
can  be  a  part  of  the  State  Technical 
Committee  that  provides  advice  to  the 
State  Conservationist  foi;  setting  cost- 
share  rates  incentive  payments. 

Section  1466.24    EQIP  Payments 

Ten  respondents  commented  that  a 
social  security  number  should  not  be 
the  only  niunber  used  to  keep  track  of 
EQIP  payments  to  individuals  because  it 
would  create  a  burden  for  many  Indians 
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who  do  not  have  them.  Additional 
comments  expressed  concern  for  the 
requirement  to  collect  all  Tribal  member 
names  and  niunbers  within  the  entity 
because  Indian  Tribes  entering  into 
EQIP  contracts  frequently  have 
thousands  of  members  who  actually  will 
not  receive  any  portion  of  the  EQIP 
payment.  The  rule  has  been  amended  to 
allow  the  use  of  individual  Tribal 
enrollment  numbers  or  other  imique 
identification  numbers  in  lieu  of  a  social 
seciuity  number  and  only  for  those 
members  who  will  receive  a  pro  rata 
share  of  the  EQIP  payment.  Tribal 
enrollment  numbers  (TEN)  are  unique  to 
each  individual  tribal  member.  If  the 
Tribal  member  does  not  have  a  TEN, 
then  a  social  security  number  or  other 
unique  identifier  will  be  used.  Tribal 
member  using  the  TEN  identifier  for 
payments  received  on  tribal  land  will 
also  use  the  TEN  identified  for  all  other 
EQIP  contracts. 

Six  respondents  did  not  want  to  be 
classified  as  an  entity  because  of  the 
perception  that  the  Adjusted  Gross 
Income  (AGI)  limitation  would  apply  to 
Indian  Tribes.  Under  7  CFR  1400, 
Indian  Tribes  are  exempt  from  the  AGI 
qualifications. 

Section  1466.25    Contract 
Modifications  and  Transfers  of  Land 

The  Department  received  no 
comments  relative  to  this  section  of  the 
proposed  rule. 

Section  1466.26    Contract  Violations 
and  Termination 

The  Department  received  no 
comments  relative  to  this  section  of  the 
proposed  rule. 

Section  1466.27    Conservation 
Innovation  Gmnts 

This  section  is  reserved  for  future 
regulations  that  address  implementation 
of  Gonservation  Innovation  Grants. 

Section  1466.30    Appeals 

The  Department  received  no 
comments  relative  to  this  section  of  the 
proposed  rule. 

Section  1466.31     Compliance  With 
Regulatory  Measures 

NRCS  received  15  comments 
supporting  using  EQIP  funds  to  assist 
private  non-industrial  forest  land 
owners  develop  and  prepare  Habitat 
Conservation  Plans  (HCP).  NRCS  policy 
requires  that  all  NRCS  assistance  must 
be  compliant  with  all  Federal.  State  and 
local  laws.  EQIP  does  not  provide  any 
authority  to  do  otherwise.  Therefore 
private  landowners,  corporations.  State 
or  local  governments,  or  other  non- 
Federal  landowners  who  wish  to 


conduct  activities  on  their  land  that 
might  incidentally  harm  (or  "take")  a 
species  listed  as  endangered  or 
threatened  must  first  obtain  an 
incidental  take  permit  from  the  U.S. 
Fish  and  Wildlife  Service.  To  obtain  a 
permit,  the  applicant  must  develop  a 
HCP,  designed  to  offset  any  harmful 
effects  the  proposed  activity  might  have 
on  the  species.  The  HCP  process  allows 
development  to  proceed  while 
promoting  listed  species  conservation. 
NRCS  will  provide  guidance  that  will 
allow  technical  assistance  to  be  used  for 
the  development  of  a  HCP  for  EQIP 
assisted  activities  that  adversely  affect 
listed  species  but  costs  or  fees 
associated  with  the  permit  acquisition 
will  not  be  an  eligible  cost.  This  concept 
applies  to  all  laws,  rules,  and 
regulations  that  may  require  remedial 
actions;  the  planning  can  be  provided 
through  EQff  assistance  but  permit  fees 
and  costs  caimot. 

Section  1466.32    Access  to  Operating 
Unit  ^  * 

NRCS  received  4  comments 
recommending  that  an  authorized  agent 
of  NRCS  must  first  obtain  permission 
before  accessing  a  participant's 
property.  NRCS  believes  there  are 
numerous  cases  where  a  participant 
may  be  absent  from  the  property  for  a 
lengthy  period  of  time,  or  the 
participant  is  an  absentee  landowner  or 
tenant  who  may  not  be  easily  contacted. 
In  order  to  conduct  its  business  in  a 
timely  manner  in  these  cases,  USDA 
believes  a  reasonable  effort  should  be 
made  to  contact  the  participant  prior  to 
accessing  the  property  to  enable  the 
participant  to  attend  at  the  same  time.. 
The  program  guidance  documents  will 
stipulate  that  the  NRCS  must  document 
in  the  participant's  file  the  efforts  made 
to  notify  the  participant  before  accessing 
the  operating  unit.  No  change  was  made 
in  the  final  rule  concerning  these 
comments. 

Section  1466.33    Performance  Based 
Upon  Advice  or  Action  of 
Representatives  of  NRCS 

The  Department  received  no 
comments  relative  to  this  section  of  the 
proposed  rule. 

Section  1466.34    Offsets  and 
Assignments 

The  Department  received  no 
conunents  relative  to  this  section  of  the 
proposed  rule.  » 

Section  1466.35    Misrepresentation  and 
Scheme  or  Device 

The  Department  received  no 
comments  relative  to  this  section  of  the 
proposed  rule. 


List  of  Sub|ects  in  7  CFR  Part  1466 

Administrative  practices  and 
procedures,  Conservation,  Natiual 
Resources,  Water  Resources,  WeUands, 
Cost-Shares,  Payment  Rates. 

■  Accordingly,  part  1466  of  Tide  7  of  the 
Code  of  Federal  Regulations  is  revised  to 
read  as  follows: 

PART  1466— ENVIRONMENTAL 
QUALITY  INCENTIVES  PROGRAM 

Subpart  A— General  Provisions 

Sec. 

1466.1  Applicability. 

1466.2  Administration. 

1466.3  Definitions. 

1466.4  National  priorities. 

1466.5  National  allocation  and 
msmagement. 

1466.6  State  allocation  and  management. 

1466.7  Outreach  activities. 

1466.8  Program  requirements. 

1466.9  EQIP  plan  of  operations.        '     • 

1466.10  Conservation  practices. 

1466.11  Technical  and  other  assistance 
provided  by  qualified  personnel  not 
affiliated  with  USDA. 

Subpart  B— Contracts  and  Payments 

1466.20  Application  for  contracts  and 
selecting  offers  from  producers. 

1466.21  Contract  requirements. 

1466.22  Conservation  practice  operation 
and  maintenance. 

1466.23  Cost-share  rates  and  incentive 
payment  levels. 

1466.24  EQIP  payments. 

1466.25  Contract  modifications  and 
transfers  of  land. 

1466.26  Contract  violations  and  . 
termination. 

1466.27  Conservation  innovation  grants. 
(Reserved) 

Subpart  C— General  Administration 

1466.30  Appeals. 

1466.31  Compliance  with  regulatory 
measures. 

1466.32  Access  to  operating  unit. 

1466.33  Performance  based  upon  advice  or 
action  of  representatives  of  NRCS. 

1466.34  Offsets  and  assignments. 

1466.35  Misrepresentation  and  scheme  or 
device. 

Authority:  15  U.S.C.  714b  and  714c;  16 
U.S.C.  3839aa-3839-^ 

Subpart  A— General  Provisions 

$1466.1    Applicability. 

Through  the  Environmental  Quality 
Incentives  Program  (EQIP),  the  Natiual 
Resources  Conservation  Service  (NRCS) 
provides  assistance  to  eligible  farmers 
and  ranchers  to  address  soil,  water,  air, 
and  related  natural  resources  concerns, 
and  to  encoiuage  enhancements  on  their 
lands  in  an  environmentally  beneficial 
and  cost-effective  maimer  and  to  assist    . 
producers  in  complying  with 
environmental  regulations.  The 
purposes  of  the  program  are  achieved  by 
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implementing  stnictuiral  and  land 
management  conservation  practices  on 
eligible  land. 

$1466.2    Administration. 

(a)  The  funds,  facilities,  and 
authorities  of  the  Commodity  Credit 
Corporation  (CCC)  are  available  to  NRCS 
for  carrying  out  EQIP.  Accordingly, 
where  NRCS  is  mentioned  in  this  part, 

it  also  refers  to  the  CCC's  fimds, 
facilities,  and  authorities  where 
applicable. 

(b)  NRCS  and  the  Farm  Service 
Agency  (FSA)  will  consult,  at  the 
National  level,  in  establishing  policies, 
priorities,  and  guidelines  related  to  the 
implementation  of  this  part.  FSA  may 
continue  to  participate  in  EQIP  through 
participation  on  State  Technical 
Committees  and  Local  Work  Groups. 

(c)  NRCS  supports  "locally-led 
conservation"  by  using  State  Technical 
Committees  at  the  state  level  and  Local 
Work  Groups  at  the  county/parish  level 
to  advise  NRCS  on  technical  issues 
relating  to  the  implementation  of  EQIP 
such  as: 

(1)  Identification  of  priority  natural 
resouirce  concerns; 

(2)  Identification  of  which 
conservation  practices  should  be 
eligible  for  financial  assistance;  and 

(3)  Establishment  of  cost-share  rates 
and  incentive  payment  levels. 

(d)  No  delegation  in  this  part  to  lower 
organizational  levels  shall  preclude  the 
Chief  of  NRCS  from  determining  any 
issues  arising  under  this  Part  or  from 
reversing  or  modifying  any 
determination  made  under  this  Part. 

(e)  NRCS  may  enter  into  agreements 
with  other  Federal  or  State  agencies, 
Indian  Tribes,  conservation  districts, 
units  of  local  government,  public  or 
private  organizations  and  individuals  to 
assist  NRCS  with  implementation  of  the 
program  in  this  part. 

$1466.3    Definitions. 

The  following  definitions  will  apply 
to  this  part  and  all  documents  issued  in 
accordance  with  this  Part,  unless 
specified  otherwise: 

Agricultural  land  means  cropland, 
rangeland,  pastiu-e,  private  non- 
industrial  forest  land,  and  other  land  on 
which  crops  or  livestock  are  produced. 

Agricultural  operation  means  a  parcel 
or  parcels  of  land  whether  contiguous  or 
noncontiguous,  constituting  a  cohesive 
management  unit  for  agricultural 
piuposes.  An  agricultural  operation 
shall  be  regarded  as  located  in  the 
county  in  which  the  principle  dwelling 
is  situated,  or  if  there  is  no  dwelling 
thereon,  it  shall  be  regarded  to  be  in  the 
county  in  which  the  major  portion  of 
the  land  is  located. 


Animal  waste  management  facility 
means  a  structural  conservation  practice 
used  for  storing  or  treating  animal 
waste. 

Applicant  means  an  individual,  entity 
or  joint  operation  who  has  an  interest  in 
a  farming  operation,  as  defined  in  7  CFR 
1400.3,  who  has  requested  in  writing  to 
participate  in  EQIP. 

At-risk  species  means  any  plant  or  ' 
animal  species  as  determined  by  the 
State  Technical  Committee  to  need 
direct  intervention  to  halt  its  popidation 
decline. 

Beginning  Farmer  or  Rancher  means 
an  individual  or  entity  who: 

(1)  Has  not  operated  a  farm  or  ranch, 
or  who  has  operated  a  farm  or  ranch  for 
not  more  than  10  consecutive  years. 
This  requirement  applies  to  all  members 
of  an  entity,  and 

(2)  Will  materially  and  substantially 
participate  in  the  operation  of  the  farm 
orrandi. 

(i)  In  the  case  of  a  contract  with  an 
individual,  individually  or  with  the 
immediate  family,  material  and 
substantial  participation  requires  that 
the  individual  provide  substantial  day- 
to-day  labor  and  management  of  the 
farm  or  ranch,  consistent  with  the 
practices  in  the  county  or  State  where 
the  farm  is  located 

(ii)  In  the  case  of  a  contract  with  an 
entity  or  joint  operation,  all  members 
must  materially  and  substantially 
partictpate  in  the  operation  of  the  farm 
or  ranch.  Material  and  substantial 
participation  requires  that  each  of  the 
members  provide  some  amoimt  of  the 
management,  or  labor  and  management 
neceissary  for  day-to-day  activities,  such 
that  if  each  of  the  members  did  not 
provide  these  inputs,  operation  of  the 
farm  or  ranch  would  be  seriously 
impaired. 

Chief  means  the  Chief  of  NRCS, 
USDA,  or  designee. 

Comprehensive  Nutrient  Management 
Plan  (CNMP)  means  a  conservation 
system  that  is  unique  to  an  animal 
feeding  operation  (AFO).  A  CNMP  is  a 
grouping  of  conservation  practices  and 
management  activities  which,  when 
implemented  as  part  of  a  conservation 
system,  will  help  to  ensure  that  both 
production  and  natiual  resource 
protection  goals  are  achieved.  A  CNMP 
incorporates  practices  to  use  animal 
manure  and  organic  by-products  as  a 
beneficial  resoiuce.  A  CNMP  addresses 
natural  resource  concerns  dealing  with 
soil  erosion,  manure,  and  organic  by- 
products and  their  potential  impacts  on 
all  natural  resources  including  water 
and  air  quality,  which  may  derive  from 
an  AFO.  A  CNMP  is  developed  to  assist 
an  AFO  owner/operator  in  meeting  all 
applicable  local.  Tribal,  State,  and 


Federal  water  quality  goals  or 
regulations.  For  nutrient  impaired 
stream  segments  or  water  bodies, 
additional  management  activities  or 
conservation  practices  may  be  required 
by  local.  Tribal,  State,  or  Federal  water 
quality  goals  or  regidations. 

Conservation  district  means  any 
district  or  unit  of  State,  tribal,  or  local 
government  formed  imder  State,  tribal, 
or  territorial  law  for  the  express  piupose 
of  developing  and  carrying  out  a  local  ,^ 
soil  and  water  conservation  program. 
Such  district  or  unit  of  government  may 
be  referred  to  as  a  "conservation 
district,"  "soil  conservation  district," 
"soil  and  water  conservation  district," 
"resoiut;e  conservation  district,"  "land 
conservation  committee,"  or  similar 
name. 

Conservation  Irmovation  Grants 
means  competitive  grants  made  under 
EQIP  to  individuals,  governmental  and 
non-governmental  organizations  to 
stimulate  iimovative  methods  to 
leverage  Federal  funds  to  implement 
EQIP  to  enhance  and  protect  the 
.  environment  in  conjunction  with 
agricultural  production. 

Conservation  practice  means  a 
specified  treatment,  such  as  a  structural 
or  land  management  practice,  that  is 
planned  and  applied  according  to  NRCS 
standards  and  specifications. 

Contract  means  a  legal  document  that 
specifies  the  rights  and  obligations  of 
any  individual  or  entity  who  has  been 
accepted  to  participate  in  the  program. 
An  EQIP  contract  is  a  binding  agreement 
for  the  transfer  of  assistance  from  USDA 
to  the  participant  to  share  in  the  costs 
of  applying  conservation  practices  as 
opposed  to  procurement  contract." 

Cost-share  payment  means  the 
financial  assistance  from  NRCS  to  the 
participant  to  share  the  cost  of  installing 
a  structural  conservation  practice. 

Cost-effectiveness  refers  to  the  least- 
cost  practices  or  system  that  achieves 
the  stated  conservation  objectives. 

Designated  Conservationist  means  a 
NRCS  employee  whom  the  State 
Conservationist  has  designated  as 
responsible  for  administration  of  EQIP 
in  a  specific  area. 

Entity  means  those  organizations  as 
defined  in  7  CFR  1400.3. 

EQIP  plan  of  operations  means  the 
identification,  location  and  timing  of 
conservation  practices,  both  structural 
and  land  management,  that  the  producer 
proposes  to  implement  on  eligible  land 
in  order  to  address  the  priority  natural 
resource  concerns  and  optimize 
environmental  benefits. 

Field  office  technical  guide  means  the 
official  local  NRCS  source  of  resource 
information  and  interpretations  of 
guidelines,  criteria,  and  standards  for 
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planning  and  applying  conservation 
treatments  and  conservation 
management  systems.  It  contains 
detailed  information  on  the 
conservation  of  soil,  water,  air,  plant, 
and  animal  resources  applicable  to  the 
local  area  for  which  it  is  prepared. 

Incentive  payment  means  the 
financial  assistance  from  NRCS  to  the 
participant  in  an  amount  and  at  a  rate 
determined  appropriate  to  encourage 
the  participant  to  perform  a  land 
management  practice  that  would  not 
otherwise  be  initiated  without  program 
assistance. 

Indian  Tribe  means  any  Indian  Tribe, 
band,  nation,  or  other  organized  group 
or  community,  including  any  Alaska 
Native  village  or  regional  or  village 
corporation  as  defined  in  or  established 
pursuant  to  the  Alaska  Native  Claims 
Settlement  Act  (43  U.S.C.  1601  et'seq.) 
that  is  Federally  recognized  as  eligible 
for  the  specied  programs  and  services 
provided  by  the  United  States  to  Indians 
because  of  their  status  as  Indians. 
Indian  land  is  an  inclusive  term 
describing  all  lands  held  in  trust  by  the 
United  States  for  individual  Indians  or 
tribes,  or  all  lands,  titles  to  which  are 
held  by  individual  Indians  or  tribes,* 
subject  to  Federal  restrictions  against 
alienation  or  encumbrance,  or  all  lands 
which  are  subject  to  the  rights  of  use, 
occupancy  and/or  benefit  of  certain 
tribes.  For  purposes  of  this  part,  the 
term  Indian  land  also  includes  land  for 
which  the  title  is  held  in  fee  status  by 
Indian  tribes,  and  the  U.S.  Government- 
owned  land  under  Bureau  of  Indian 
Affairs  jurisdiction. 

Joint  operation  means  a  general 
partnership,  joint  venture,  or  other 
similar  business  arrangement  as  defined 
in  7  CFR  1400.3. 

Land  management  practice  means 
conservation  practices  that  primarily 
use  site-specific  management 
techniques  and  methods  to  conserve, 
protect  from  degradation,  or  improve 
soil,  water,  air,  or  related  natural 
resources  in  the  most  cost-effective 
manner.  Land  management  practices 
include,  but  are  not  limited  to,  nutrient 
management,  manure  management, 
integrated  pest  management,  integrated 
crop  management,  irrigation  water 
management,  tillage  or  residue 
management,  stripcropping,  contour 
farming,  grazing  management,  and 
wildlife  habitat  management. 

Lifespan  means  the  period  of  time 
during  which  a  conservation  practice  is 
to  be  maintained  and  used  for  the 
intended  purpose. 

Limitea  Resource  Fanner  or  Rancher 
means: 

(1)  A  person  with  direct  or  indirect 
gross  farm  sales  not  more  than  $100,000 


in  each  of  the  previous  two  years  (to  be 
increased  starting  in  FY  2004  to  adjust 
for  inflation  using  Prices  Paid  by  Farmer 
Index  as  compiled  by  National 
Agricultural  Statistical  Service  (NASS), 
and 

(2)  Has  a  total  household  income  at  or 
below  the  national  poverty  level  for  a 
family  of  four,  or  less  than  50  percent 
of  county  median  household  income  in 
each  of  the  previous  two  years  (to  be 
determined  annually  using  Commerce 
Department  Data). 

Liquidated  damages  means  a  sum  of 
money  stipulated  in  the  EQIP  contract 
which  the  participant  agrees  to  pay 
NRCS  if  the  participant  fails  to 
adequately  complete  the  contract.  The 
sum  represents  an  estimate  of  the 
anticipated  or  actual  harm  caused  by  the 
failure,  and  reflects  the  difficulties  of 
proof  of  loss  and  the  inconvenience  or 
non-feasibility  of  otherwise  obtaining  an 
adequate  remedy. 

Livestock  means  animals  produced  for 
food  or  fiber  such  as  dairy  cattle,  beef 
cattle,  buffalo,  poultry,  turkeys,  swine, 
sheep,  horses,  goats,  fish  or  other 
animals  raised  by  aquaculture,  or 
animals  the  State  Conservationist 
identifies  with  the  advice  of  the  State 
Technical  Committee. 

Livestock  production  means  farm  or 
ranch  operations  involving  the 
production,  growing,  raising,  or 
reproduction  of  livestock  or  livestock 
products. 

Local  Work  Group  means 
representatives  of  local  offices  of  FSA, 
the  Cooperative  State  Research, 
Education,  and  Extension  Service,  the 
conservation  district,  and  other  Federal, 
State,  and  local  government  agencies, 
including  Tribes,  with  expertise  in 
natural  resources  who  advise  NRCS  on 
decisions  related  to  EQIP 
implementation. 

National  measures  mean  meastirable 
criteria  identified  by  the  Chief  of  NRCS, 
with  the  advice  of  other  Federal 
agencies  and  State  Conservationists,  to 
help  EQIP  achieve  the  National 
Priorities  and  statutory  requirements. 
National  priorities  means  resource 
issues  identified  by  the  Chief  of  NRCS, 
with  advice  from  other  Federal  agencies 
and  State  Conservationists,  which  will 
be  used  to  determine  the  distribution  of 
EQIP  funds  and  guide  local 
implementation  of  EQIP. 

Operation  and  maintenance  means 
work  performed  by  the  participant  to 
keep  the  applied  conservation  practice 
functioning  for  the  intended  purpose 
during  its  life  span.  Operation  includes 
the  administration,  management,  and 
performance  of  non-maintenance 
actions  needed  to  keep  the  completed 
practice  safe  and  functioning  as 


intended.  Maintenance  includes  work  to 
prevent  deterioration  of  the  practice, 
repairing  damage,  or  replacement  of  the 
practice  to  its  original  condition  if  one 
or  more  components  fail. 

Participant  means  a  producer  who  is 
a  party  to  an  EQIP  contract. 

Person  has  the  same  meaning  as  set 
out  in  7  CFR  1400.3. 

Priority  natural  resource  concemfs) 
means  an  existing  or  pending 
degradationof  natural  resource 
condition(s)  as  identified  locally  by  the 
State  Conservationist  or  Designee  with 
advice  fitim  the  State  Technical 
Committee  and  Local  Work  Groups. 
Producer  means  an  individual  or 
entity  who  is  engaged  in  livestock  or 
agricultural  production. 

Regional  Conservationist  means  the 
NRCS  employee  authorized  to  direct 
and  supervise  NRCS  activities  in  a 
NRCS  region. 

Related  natural  resources  means 
natural  resources  that  are  associated 
with  soil  and  water,  including  air, 
plants,  and  animals  and  the  land  or 
water  on  which  they  may  occur, 
including  grazing  land,  wetland,  forest 
land,  and  wildlife  habitat. 

Secretary  means  the  Secretary  of  the 
U.  S.  Department  of  Agriculture. 

State  Conservationist  means  the 
NRCS  employee  authorized  to 
implement  EQIP  and  direct  and 
supervise  NRCS  activities  in  a  State,  the 
Caribbean  Area,  or  the  Pacific  Basin 
Area. 

State  Technical  Committee  means  a 
committee  established  by  the  Secretary 
in  a  State  pursuant  to  16  U.S.C.  3861. 

Structural  practice  means  a 
conservation  practice,  including 
vegetative  practices,  that  involves 
establishing,  constructing,  or  installing  a 
site-specific  measure  to  conserve, 
protect  from  degradation,  or  improve 
soil,  water,  air,  or  related  natiiral 
resources  in  the  most  cost-effective 
manner.  Examples  include,  but  are  not 
limited  to,  animal  waste  management 
facilities,  terraces,  grassed  waterways, 
tailwater  pits,  livestock  water 
developments,  contour  grass  strips, 
filterstrips,  critical  area  plantings,  tree 
planting,  wildlife  habitat,  and  capping 
of  abandoned  wells. 

Technical  assistance  means  the 
persoimel  and  support  resources  needed 
to:  (1)  Conduct  conservation  planning; 
conservation  practice  survey,  layout, 
design,  installation,  and  certification;  (2) 
training,  certification,  and  quality 
asstuance  of  professional 
conservationists;  and  (3)  evaluation  and 
assessment  of  the  producer's  operation 
and  maintenance  needs. 

Technical  Service  Provider  means  an 
individual,  private-sector  entity,  or 
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public  agency  certified  by  NRCS  to 
provide  technical  services  to  program 
participants  or  to  NRCS. 

Wildlife  means  birds,  fishes,  reptiles, 
amphibians,  invertebrates,  and 
manunals  along  with  all  other  non- 
domesticated  animals. 

§1466.4    National.  Priorities. 

(a)  The  following  National  priorities 
will  be  used  in  the  implementation  of 
EQIP: 

(1)  Reductions  of  nonpoint  source 
pollution,  such  as  nutrients,  sediment, 
pesticides,  or  excess  salinity  in 
impaired  watersheds  consistent  with 
TMDLs  where  available  as  well  as  the 
reduction  of  groundwater  contamination 
and  the  conservation  of  groimd  and 
surface  water  resources; 

(2)  Reduction  of  emissions,  such  as 
particulate  matter,  nitrogen  oxides 
(NOx),  volatile  organic  compounds,  and 
ozone  precxusors  and  depleters  that 
contribute  to  air  quality  impairment 
violations  of  National  Ambient  Air 
Quality  Standards; 

(3)  Reduction  in  soil  erosion  and 
sedimentation  from  unacceptable  levels 
on  agricultural  land;  and 

(4)  Promotion  of  at-risk  species 
habitat  conservation. 

(b)  With  the  advice  of  other  Federal 
agencies,  NRCS  will  undertake  periodic 
reviews  of  the  National  priorities  and 
the  effects  of  program  delivery  at  the 
state  and  local  level.  The  Chief  intends 
to  annually  review  the  National 
priorities  to  adapt  the  program  to 
address  emerging  resource  issues.  NRCS 
will: 

(1)  Use  the  National  priorities  to  guide 
the  allocation  of  EQIP  funds  to  the  State 
NRCS  offices, 

(2)  Use  the  National  priorities  in 
conjunction  with  state  and  local 
priorities  to  assist  with  prioritization 
and  selection  of  EQIP  applications,  and 

(3)  Periodically  review  and  update  the 
National  priorities  utilizing  input  from 
the  public  and  affected  stakeholders  to 
ensiu«  that  the  program  continues  to 
address  national  resource  needs. 

§1466.5    National  Allocation  and 
Management 

The  Chief  allocates  EQIP  funds  to  the 
State  Conservationists  to  implement 
EQIP  at  the  state  and  local  level.  In 
order  to  optimize  the  overall 
environmental  benefits  over  the 
duration  of  the  program,  the  Chief  of 
NRCS  will: 

(a)  Use  an  EQIP  fund  allocation 
formula  that  reflects  National  priorities 
and  measiues  and  that  uses  available 
natural  resource  and  resource  concerns 
data  to  distribute  funds  to  the  state 
level.  This  procedure  will  be  updated 


periodically  to  reflect  adjustments  to 
National  priorities  and  information 
about  resoiuce  concerns  and  program 
performance.  The  data  used  in  the 
allocation  formula  will  be  updated  as  it 
becomes  available. 

(b)  Provide  a  performance  incentive  to 
NRCS  in  States  that  demonstrate  a  high 
level  of  program  performance  in 
implementing  EQIP.  Performance 
incentives  shall  consider  factors  such  as 
strategically  planning  EQIP 
implementation,  effectively  addressing 
National  priorities  and  measiu^s  and 
state  and  local  resource  concerns,  the 
effectiveness  of  program  delivery,  the 
use  of  Technical  Service  Providers,  and 
the  number  of  contracts  with  Limited 
Resource  Producers  and  Beginning 
Farmers.  These  funds  will  be  made 
available  annually  frova  a  reserve 
established  at  the  National  level  when 
funds  become  available. 

(c)  Use  NRCS's  accountability  system 
to  establish  state  level  EQIP 
performance  goals  and  treatment 
objectives. 

(d)  Ensure  that  National,  state  and 
local  level  information  regarding 
program  implementation  such  as 
resource  priorities,  eligible  practices, 
ranking  processes,  allocation  of  base 
and  reserve  funds,  and  program 
achievements  is  made  available  to  the 
public. 

(e)  Consult  with  State 
Conservationists  and  other  Federal 
agencies  with  the  appropriate  expertise 
and  information  when  evaluating  the 
considerations  described  in  this  section. 

(f)  Authorize  the  State 
Conservationist,  with  advice  from  the 
State  Technical  Conunittee  and  Local 
Work  Groups,  to  determine  how  funds 
will  be  used  and  how  the  program  will 
be  administered  to  achieve  National 
priorities  and  measiu-es  in  each  state. 

(g)  Move  towards  assessment, 
evaluation  and  accountability  based  on 
actual  natiural  resource  and 
environmental  outcomes  and  results. 

§1466.6    State  Allocation  and 
Management 

The  State  Conservationist  will: 

(a)  Identify  State  priority  natural 
resource  concerns  with  the  advice  of  the 
State  Technical  Conunittee  that  directly 
contribute  towards  meeting  National 
priorities  and  measures  and  will  use 
NRCS's  accoimtability  system  to 
establish  local  level  EQIP  performance 
goals  and  treatment  objectives; 

(b)  Identify,  as  appropriate  and 
necessary.  Designated  Conservationists 
who  are  NRCS  employees  that  are 
assigned  the  responsibility  to  administer 
EQIP  in  specific  areas,  and 


(c)  Use  the  following  to  determine 
how  to  manage  the  EQIP  program  and 
how  to  allocate  funds  within  a  state: 

(1)  The  natiu«  and  extent  of  priority 
natiual  resource  concerns  at  the  state 
and  local  level; 

(2)  The  availability  of  hiunan 
resources,  incentive  programs, 
education  programs,  and  on-farm 
research  programs  from  Federal,  State, 
Indian  Tribe,  and  local  levels,  both 
public  and  private,  to  assist  with  the 
activities  related  to  the  priority  natural 
resource  concerns; 

(3)  The  existence  of  multi-county  and/ 
or  multi-state  collaborative  efforts  to 
address  regional  priority  natiual 
resource  concerns; 

(4)  Ways  and  means  to  measure 
performance  and  success;  and 

(5)  The  degree  of  difficulty  that 
producers  face  in  complying  with 
environmental  laws. 

§1466.7    Outreach  Activitias.. 

NRCS  will  establish  program  outi^ch 
activities  at  the  National,  State,  and 
local  levels  in  order  to  ensure  that 
producers  whose  land  has 
envirorunental  problems  and  priority 
natural  resource  concerns  are  aware, 
informed,  and  know  that  they  may  be 
eligible  to  apply  for  program  assistance. 
Special  outreach  will  be  made  to 
eligible  producers  with  historically  low 
participation  rates,  including  but  not 
restricted  to  limited  resource  producers, 
small-scale  producers,  Indian  Tribes, 
Alaska  Natives,  and  Pacific  Islanders. 

§  1 466.8    Program  requirements. 

(a)  Program  participation  is  voluntary. 
The  applicant  develops  an  EQIP  plan  of 
perations  for  the  agricultural  land  to  be 
treated  that  serves  as  the  basis  for  the 
EQIP  contract.  NRCS  provides  . 
participants  with  technical  assistance, 
cost-share  and/or  incentive  payments  to 
apply  needed  conservation  practices 
and  land-use  adjustments. 

(b)  To  be  eligible  to  participate  in 
EQIP,  an  applicant  must: 

(1)  Be  in  compliance  with  the  highly 
erodible  land  and  wetland  conservation 
provisions  found  at  7  CFR  part  12. 

(2)  Have  an  interest  in  the  farming 
operation  as  defined  in  7  CFR  1400.3. 

(3)  Have  control  of  the  land  for  the  life 
of  the  proposed  contract  period. 

(i)  Aji  exception  may  be  made  by  the 
Chief  of  NRCS  in  the  case  of  land 
allotted  by  the  Bureau  of  Indian  Affairs 
(BLA),  Tribal  land,  or  other  instances  in 
which  the  Chief  determines  that  there  is 
sufficient  assurance  of  control; 

(ii)  U  the  applicant  is  a  tenant  of  the 
land  involved  in  agricultural 
production,  the  applicant  shall  provide 
the  Chief  of  NRCS  with  the  written 
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concurrence  of  the  landowner  in  order 
to  apply  a  structural  conservation 
practice. 

(4)  Submit  an  EQIP  plan  of  operations 
that  is  acceptable  to  NRCS  as  being  in 
compliance  with  the  terms  and 
conditions  of  the  program:  and 

(5)  Supply  information,  as  required  by 
NRCS,  to  determine  eligibility  for  the 
program:  including  but  not  limited  to 
information  to  verify  the  applicant's 
status  as  a  limited  resource  farmer  or 
rancher  or  beginning  farmer  or  rancher 
and  eligibility  as  per  Adjusted  Gross 
Income,  7  CFR  1400  subpart  G. 

(c)  Land  used  as  cropland,  rangeland, 
pasture,  private  non-industrial  forest 
land,  and  other  land  on  which  crops  or 
livestock  are  produced,  including 
agricultiu'al  land  that  NRCS  determines 
poses  a  threat  to  soil,  water,  air,  or 
related  natural  resources,  may  be 
eligible  for  enrollment  in  EQIP. 
However,  land  may  be  considered  for 
enrollment  in  EQIP  only  if  NRCS 
determines  that  the  land  is: 

(1)  Privately  owned  land; 

(2)  Publicly  owned  land  where: 

(i)  The  land  is  under  private  control 
for  the  contract  period  and  is  included 
in  the  participant's  operating  unit:  and 

(ii)  "The  conservation  practices  will 
contribute  to  an  improvement  in  the 
identified  natural  resource  concern;  or 

(3)  Tribal,  allotted,  or  Indian  trust 
land. 

(d)  Sixty  percent  of  available  EQIP 
financial  assistance  will  be  targeted  to 
conservation  practices  related  to 
livestock  production,  including 
practices  on  grazing  lands  and  other 
lands  directly  attributable  to  livestock 
production,  as  measured  at  the  National 
level. 

§  1 466.9    ECHP  plan  of  operations. 

(a)  All  conservation  practices  in  the 
EQIP  plan  of  operations  must  be  carried 
out  in  accordance  with  the  applicable 
NRCS  Beld  ofBce  technical  guide. 

(b)  The  EQIP  plan  of  operations  must 
include: 

(1)  A  description  of  the  participant's 
specific  conservation  and 
environmental  objectives  to  be 
achieved: 

(2)  To  the  extent  practicable,  the 
quantitative  or  qualitative  goals  for 
achieving  the  participant's  conservation 
and  environmental  objectives; 

(3)  A  description  of  one  or  more 
conservation  practices  in  the 
conservation  management  system  to  be 
implemented  to  achieve  the 
conservation  and  environmental 
objectives; 

(4)  A  description  of  the  schedule  for 
implementing  the  conservation 
practices,  including  timing  and 
sequence;  and 


(5)  Information  that  will  enable 
evaluation  of  the  effectiveness  of  the 
plan  in  achieving  the  environmental 
objectives. 

(c)  If  an  EQIP  plan  of  operations 
includes  an  animal  waste  storage  or 
treatment  facility,  the  participant  must 
provide  for  the  development  and 
implementation  of  a  comprehensive 
nutrient  management  plan. 

(d)  Participants  are  responsible  for 
implementing  the  EQIP  plan  of 
operations. 

(e)  A  participant  may  receive 
assistance  to  implement  an  EQIP  plan  of 
operations  for  water  conservation  with 
funds  authorized  by  section  12401  of  the 
1985  Act,  16  U.S.C.  3839aa-9,  only  if 
the  assistance  will  facilitate  a  net 
savings  in  ground  or  siu-face  water 
resoiuces  in  the  agricultural  operation 
of  the  producer. 

11466.10    Conservation  practices. 

(a)  NRCS  will  determine  which 
structural  and  land  management 
practices  are  eligible  for  program 
payments.  A  list  of  eligible  practices 
will  be  available  to  the  public. 

(b)  Cost-share  and  incentive  pajrments 
will  not  be  made  to  a  participant  for  a 
conservation  practice  that  the  applicant 
has  applied  prior  to  application  for  the 
program. 

(c)  Cost-share  and  incentive  payments 
will  not  be  made  to  a  participant  who 
has  implemented  or  initiated  the 
implementation  of  a  conservation 
practice  prior  to  approval  of  the  contract 
imless  a  waiver  was  granted  by  the  State 
Conservationist  or  Designated 
Conservationist  prior  to  the  installation 
of  the  practice. 

(d)  A  participant  will  be  eligible  for 
cost-share  or  incentive  payments  for 
irrigation  related  structural  and  land 
management  practices  only  on  land  that 
has  been  irrigated  for  two  of  the  last  five 
years  prior  to  application  for  assistance. 

(e)  Where  new  technologies  or 
conservation  practices  that  provide  a 
high  potential  for  optimizing 
environmental  benefits  have  been 
developed,  NRCS  may  approve  interim 
conservation  practice  standards  and 
financial  assistance  for  pilot  work  to 
evaluate  and  assess  the  performance, 
efficacy,  and  effectiveness  of  the 
technology  or  conservation  practices. 

§  1466.1 1    Technical  and  other  assistance 
provided  by  qualified  personnel  not 
affiliated  with  USDA. 

(a)  NRCS  may  use  the  services  of 
qualified  Technical  Service  Providers  in 
performing  its  responsibilities  for 
technical  assistance. 

(b)  Participants  may  use  technical  and 
other  assistance  from  qualified 


personnel  of  other  Federal,  State,  and 
local  agencies,  Indian  Tribes,  or 
individuals  who  are  certified  as 
Technical  Service  Providers  by  NRCS. 

(c)  Technical  and  other  assistance 
provided  by  qualified  personnel  not 
affiliated  with  USDA  may  include,  but 
is  not  limited  to;  conservation  planning; 
conservation  practice  survey,  layout, 
design,  installation,  and  certification; 
information,  education,  and  training  for 
producers;  and  training,  certification, 
and  quality  assurance  for  professional 
conservationists.  Payments  to  certified 
Technical  Service  Providers  will  be 
made  only  for  an  application  that  has 
been  approved  for  payments. 

(d)  NRCS  retains  approval  authority 
over  certification  of  work  done  by  non- 
NRCS  personnel  for  the  purpose  of 
approving  EQIP  payments. 

Subpart  B — Contracts  and  Payments 

§  1 466.20    Application  for  contracts  and 
selecting  offers  from  producers. 

(a)  Any  producer  who  has  eligible 
land  may  submit  an  application  for 
participation  in  the  EQIP.  Applications 
are  accepted  throughout  the  year. 
Producers  who  are  members  of  a  joint 
operation  may  file  a  single  application 
for  the  joint  operation. 

(b)  The  State  Conservationist  or 
Designated  Conservationist  with  advice 
bom  the  State  Technical  Committee  or 
Local  Work  Groups  will  develop  a 
ranking  process  to  prioritize 
applications  for  funding  which  address 
priority  natural  resource  concerns.  The 
State  Conservationist  or  Designated 
Conservationist  will  periodically  select 
for  funding  the  highest  ranked 
applications  based  on  applicant 
eligibility  and  the  NRCS  ranking 
process.  The  State  Conservationist  or 
Designated  Conservationist  will  rank  all 
applications  according  to  the  following 
factors: 

(1)  The  degree  of  cost-effectiveness  of 
the  proposed  conservation  practices, 

(2)  The  magnitude  of  the 
environmental  benefits  resulting  from 
the  treatment  of  National  priorities  and" 
the  priority  natural  resource  concerns 
reflecting  the  level  of  performance  of  a 
conservation  practice, 

(3)  Treatment  of  multiple  resource 
concerns, 

(4)  Use  of  conservation  practices  that 
provide  environmental  enhancements 
for  a  longer  period  of  time, 

(5)  Compliance  with  Federal,  state, 
local  or  tribal  regulatory  requirements 
concerning  soil,  water  and  air  quality; 
wildlife  habitat;  and  ground  and  surface 
water  conservation,  and 

(6)  Other  locally  defined  pertinent 
factors,  such  as  the  location  of  the 
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conservation  practice,  the  extent  of 
natiu-al  resouirce  degradation,  and  the 
degree  of  cooperation  by  local  producers 
to  achieve  environmental 
improvements. 

(c)  If  the  State  Conservationist 
determines  that  the  environmental 
values  of  two  or  more  applications  for 
cost-share  payments  or  incentive 
payments  are  comparable,  the  State 
Conservationist  will  not  assign  a  higher 
priority  to  the  application  solely 
because  it  would  present  the  least  cost 
to  the  program. 

(d)  The  ranking  will  not  give 
preferential  treatment  to  applications 
based  on  size  of  the  operation. 

(e)  The  ranking  will  determine  which 
applications  will  be  awarded  contracts. 
The  approving  authority  for  EQIP 
contracts  will  be  the  State 
Conservationist  or  designee  except  the 
approving  authority  for  any  EQIP 
contract  greater  than  $100,000  is  the 
NRCS  Regional  Conservationist. 

(f)  The  State  Conservationist  will 
make  all  information  regarding  priority 
resources  concerns,  how  the  EQIP 
program  is  implemented  in  the  state, 
and  the  cost-list  of  eligible  practices 
available  to  the  public. 

§  1 466.21    Contract  requirements. 

ia)  In  order  for  a  participant  to  receive 
cost-share  or  incentive  payments,  the 
participant  must  enter  into  a  contract 
agreeing  to  implement  one  or  more 
conservation  practices.  Cost-share 
payments  and  incentive  payments  as 
well  as  reimbursement  for  "Technical 
Service  Provider  technical  assistance 
may  be  included  in  a  contract. 

(b)  An  EQIP  contract  will: 

(1)  Identify  all  conservation  practices 
to  be  implemented,  the  timing  of 
practice  installatipn,  the  operation  and 
maintenance  requirements  for  the 
practices,  and  applicable  cost-shares 
and  incentive  payments  allocated  to  the 
practices  under  the  contract; 

(2)  Be  for  a  minimum  duration  of  one 
year  after  completion  of  the  last 
practice,  but  not  more  than  10  years; 

(3)  Incorporate  all  provisions  as 
required  by  law  or  statute,  including 
requirements  that  the  participant  will: 

(i)  Not  implement  any  practices  on 
the  farm  or  ranch  unit  under  the 
contract,  or  agricultural  operation  of  the 
producer  for  ground  and  surface  water 
conservation  contracts,  that  would  tend 
to  defeat  the  purposes  of  the  program; 

(ii)  Refund  any  program  payments 
received  with  interest,  and  forfeit  any 
future  payments  under  the  program,  on 
the  violation  of  a  term  or  condition  of 
the  contract,  consistent  with  the 
provisions  of  §  1466.26; 


(iii)  Refund  all  program  payments 
received  on  the  transfer  of  the  right  and 
interest  of  the  producer  in  land  subject 
to  the  contract,  luiless  the  transferee  of 
the  right  and  interest  agrees  to  assume 
all  obligations  of  the  contract,  consistent 
with  the  provisions  of  §  1466.25; 

(iv)  Implement  a  comprehensive 
nutrient  management  plan  when  the 
EQIP  contract  includes  a  waste  storage 
or  waste  treatment  facility;  and 

(v)  Supply  information  as  may  be 
required  by  NRCS  to  determine 
compliance  with  the  contract  and 
requirements  of  the  program. 

(4)  Specify  the  participant's 
requirements  for  operation  and 
maintenance  of  the  applied 
conservation  practices  consistent  with 
the  provisions  of  §  1466.22;  and 

(5)  Specify  any  other  provision 
determined  necessary  or  appropriate  by 
NRCS. 

(c)  The  participant  must  start  at  least 
one  financially  assisted  practice  within 
the  first  12  months  of  signing  a  contract. 
If  a  participant,  for  reasons  beyond  their 
control,  is  imable  to  start  a  practice 
v\rithin  the  first  year  of  the  contract,  they 
can  request  a  waiver  from  the  State 
Conservationist. 

(d)  Each  contract  will  be  limited  to  no 
more  than  $450,000. 

§  1 466.22    Conservation  practice  operation 
and  maintenance. 

The  contract  vrill  incorporate  the 
operation  and  maintenance  of 
conservation  practices  applied  under 
the  contract.  The  participant  must 
operate  and  maintain  each  conservation 
practice  installed  under  the  contract  for 
its  intended  piupose  for  the  life  span  of 
the  conservation  practice  as  determined 
by  NRCS.  Conservation  practices 
installed  before  the  execution  of  a 
contract,  but  needed  in  the  contract  to 
obtain  the.environmental  benefits 
agreed  upon  must  be  operated  and 
maintained  as  specified  in  the  contract. 
NRCS  may  periodically  inspect  a 
conservation  practice  during  the 
lifespan  of  the  practice  as  specified  in 
the  contract  to  ensure  that  operation  and 
maintenance  are  occiuring.  When  NRCS 
finds  that  a  participant  is  not  operating 
and  maintaining  practices  in  an 
appropriate  manner,  NRCS  will  request 
a  refund  of  cost-share  or  incentive 
payments  made  for  that  practice  imder 
the  contract. 

§  1 466.23    Cost-share  rates  and  incentive 
payment  levels. 

(a)  Determining  Cost-share  payment 
rates. 

(1)  The  maximiun  cost-share 
payments  made  to  a  participant  imder 
the  program  will  not  be  more  than  75 


percent  of  the  actual  cost  of  a  structural 
practice,  as  determined  by  the  State        ^ 
Conservationist  or  Designated 
Conservationist,  except  that  for  a 
Limited  Resource  Fanner  or  Rancher  or 
Beginning  Farmer  and  Rancher  cost- 
share  payments  may  be  up  to  90 
percent,  as  determined  by  the  State 
Conservationist  or  Designated 
Conservationist. 

(2)  The  cost-share  payments  to  a 
participant  tmder  the  program  will  be 
reduced  proportionately  below  the  rate 
established  by  the  State  Conservationist 
or  Designated  Conservationist,  oc  the 
cost-share  limit  as  set  in  paragraph  (c) 
of  this  section,  to  the  extent  that  total 
financial  contributions  for  a  structural 
practice  from  all  public  and  private 
soiut:es  exceed  100  percent  of  the  actual 
cost  of  the  practice. 

(b)  Determining  Incentive  Payment 
levels.  NRCS  may  provide  incentive 
pajnme^ts  to  participants  for  performing 
a  land  management  practice  or  to 
develop  a  comprehensive  nutrient 
management  plan  in  an  amoimt  and  at 

a  rate  necessary  to  encourage  a 
participant  to  perform  the  practice  that 
would  not  otherwise  be  initiated 
without  government  assistance.  The 
State  Conservationist  or  Designated 
Conservationist,  with  the  advice  of  the 
State  Technical  Committee  or  Local 
Work  Groups,  may  consider  establishing 
limits  on  the  extent  of  land  management 
practices  that  may  be  included  in  a 
contract. 

(c)  Cost-share  rates  and  incentive 
payment  levels  for  conservation 
practices  will  be  established  by  the  State 
Conservationist  or  Designated 
Conservationist  writh  advice  fixtm  the 
State  Technical  Committee  and  Local 
Work  Groups.  The  State  Conservationist- 
or  Designated  Conservationist  will 
develop  a  list  of  eligible  conservation 
practices  with  varied  cost-share  rates 
and  incentive  payment  leVels  that 
considers: 

(1)  The  conservation  practice  cost- 
effectiveness  and  innovation, 

(2)  The  degree  of  treatment  of  priority 
natural  resource  concerns, 

(3)  The  number  of  resource  concerns 
the  practice  will  address, 

(4)  The  longevity  of  the  practice's 
environmental  benefits,  and 

(5)  Other  pertinent  local 
considerations. 

(d)  Practice  cost  lists  that  include  any 
structiual  practice  with  greater  than  50 
percent  cost  share  rate  are  to  be 
approved  by  the  State  Conservationist 
with  conciurence  of  the  Regional 
Conservationist. 
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11466^4    EQIP  paynwnts. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  total  amount  of 
cost-share  and  incentive  payments  paid 
to  aji  individual  or  entity  under  this  part 
may  not  exceed  an  aggregate  of 
$450,000,  directly  or  indirectly,  for  all 
contracts  entered  into  during  FYs  2002 
through  2007. 

(b)  To  determine  eligibility  for 
payments,  NRCS  will  use  the  following 
criteria: 

(1)  The  provisions  in  7  CFR  part  1400, 
Payment  Limitation  and  Payment 
Eligibility,  subparts  A  and  G. 

(2)  States,  political  subdivisions,  and 
entities  thereof  will  not  be  considered  to 
be  individuals  or  entities  eligible  for 
payment. 

(3)  To  be  eligible  to  participate  in 
EQIP,  all  individuals  applying,  either 
alone  or  as  part  of  a  joint  operation, 
must  provide  a  social  security  number. 
Where  applicable;  American  Indians, 
Alaska  Natives,  and  Pacific  Islanders 
may  use  another  unique  identification 
number  for  each  individual  eligible  for 
payment. 

(4)  To  be  eligible  to  participate  in 
EQIP.  any  entity,  as  identified  in  7  CFR 
part  1400,  must  provide  a  list  of  all 
members  of  the  entity  and  embedded 
entities  along  with  the  members'  social 
security  niunbers  and  percentage 
interest  in  the  entity. 

(5)  With  regard  to  contracts  on  Indian 
Land,  payments  exceeding  the  payment 
limitation  may  be  made  to  the  Tribal 
venture  if  an  official  of  BIA  or  a  Tribal 
official  certifies  in  writing  that  no  one 
individual  directly  or  indirectly  will 
receive  more  than  the  limitation.  The 
Tribal  entity  must  also  provide, 
annually,  listing  of  individuals  and 
payments  made,  by  social  security 
number  or  other  unique  identification 
number,  during  the  previous  year  for 
calculation  of  overall  payment 
limitations.  The  Tribal  entity  must  also 
produce,  at  the  request  of  NRCS,  proof 
of  payments  made  to  the  individuals 
that  incurred  the  costs  for  installation  of 

'  the  practices. 

(6)  Any  cooperative  association  of 
producers  that  markets  commodities  for 
producers  will  not  be  considered  to  be 

a  person  eligible  for  payment. 

(7)  Eligibility  for  pa)rments  in 
accordance  with  7  CFR  part  1400, 
subpart  G,  average  adjusted  gross 
income  limitation,  will  be  determined  at 
the  time  of  contract  approval. 

(8)  Eligibility  for  higner  cost-share 
payments  in  accordance  with  paragraph 
(a)  of  this  section  will  be  determined  at 
the  time  of  approval  of  the  contract. 

(9)  Any  participant  that  utilizes  a 
imique  identification  number  as  an 
alternative  to  a  social  security  niunber 


will  utilize  only  that  identifier  for  any 
and  all  other  EQIP  contracts  that  the 
participant  is  party  to.  Violators  will  be 
considered  to  have  provided  fraudulent 
representation  and  be  subject  to  full 
penalties  of  section  1466.35. 

(10)  A  participant  will  not  be  eligible 
for  cost-share  or  incentive  payments  for 
conservation  practices  on  eligible  land  if 
the  participant  receives  cost-share 
payments  or  other  benefits  for  the  same 
practice  on  same  land  under  any  other 
conservation  program  administered  by 
USDA. 

(11)  Before  NRCS  will  approve  and 
issue  any  cost-share  or  incentive 
payment,  the  participant  must  certify 
that  the  conservation  practice  has  been 
completed  in  accordance  with  the 
contract,  and  NRCS  or  other  approved 
Technical  Service  Provider  certifies  that 
the  practice  has  been  carried  out  in 
accordance  with  the  conservation 
practice  standards  of  the  applicable 
NRCS  field  office  technical  guide. 

(12)  The  provisions  of  7  CFR  1412.505 
except  that  refunds  will  be  determined 
by  the  State  Conservationist. 

§  1 466.25    Contract  modifications  and 
transfers  of  land. 

(a)  The  participant  and  NRCS  may 
modify  a  contract  if  the  participant  and 
NRCS  agree  to  the  contract  modification 
and  the  EQIP  plan  of  operations  is 
revised  in  accordance  with  NRCS 
requirements  and  is  approved  by  the 
Designated  Conservationist. 

(b)  The  participant  and  NRCS  may 
agree  to  transfer  a  contract  to  another 
producer.  The  transferee  must  be 
determined  by  NRCS  to  be  eligible  to  . 
participate  in  EQIP  and  must  assume 
full  responsibility  under  the  contract, 
including  operation  and  maintenance  of 
those  conservation  practices  already 
installed  and  to  be  installed  as  a 
condition  of  the  contract. 

(c)  NRCS  may  require  a  participant  to 
refund  all  or  a  portion  of  any  financial 
assistance  earned  under  EQIP  if  the 
participant  sells  or  loses  control  of  the 
land  under  an  EQIP  contract  and  the 
new  owner  or  controller  is  not  eligible 
to  participate  in  the  program  or  refuses 
to  assume  responsibility  under  the  . 
contract. 

§  1 466.26    Contract  violations  and 
twmination. 

(a)(1)  If  NRCS  determines  that  a 
participant  is  in  violation  of  the  terms 
of  a  contract  or  documents  incorporated 
by  reference  into  the  contract,  NRCS 
shall  give  the  participant  a  reasonable 
time,  as  determined  by  NRCS,  to  correct 
the  violation  and  comply  with  the  terms 
of  the  contract  and  attachments  thereto. 


If  a  participant  continues  in  violation, 
NRCS  may  terminate  the  EQIP  contract. 

(2)  Notwithstanding  the  provisions  of 
paragraph  (a)(1)  of  this  section,  a 
contract  termination  shall  be  effective 
immediately  upon  a  determination  by 
NRCS  that  the  participant  has  submitted 
false  information  or  filed  a  false  claim, 
or  engaged  in  any  act,  scheme,  or  device 
for  which  a  finding  of  ineligibility  for 
payments  is  permitted  under  the 
provisions  of  §  1466.35,  or  in  a  case  in 
which  the  actions  of  the  party  involved 
are  deemed  to  be  sufficiently  purposeful 
or  negligent  to  warrant  a  termination 
without  delay. 

(b)(1)  If  NRCS  terminates  a  contract, 
the  participant  will  forfeit  all  rights  for 
fut\ue  payments  under  the  contract  and 
shaill  refund  all  or  part  of  the  payments 
received,  plus  interest  determined  in 
accordance  with  7  CFR  part  1403.  NRCS 
may  exercise  the  option  of  requiring 
only  partial  refund  of  the  payments 
received  if  a  previously  installed 
conservation  practice  can  function 
independently,  is  not  adversely  affected 
by  the  violation  or  the  absence  of  other 
conservation  practices  that  would  have 
been  installed  under  the  contract,  and 
the  participant  agrees  to  operate  and 
maintain  the  installed  conservation 
practice  for  the  lifespan  of  the  practice. 

(2)  If  NRCS  terminates  a  contract  due 
to  breach  of  contract  or  the  participant 
voluntarily  terminates  the  contract,  the 
participant  will  forfeit  all  rights  for 
further  payments  under  the  contract  and 
shall  pay  such  liquidated  damages  as 
are  prescribed  in  the  contract.  NRCS 
will  have  the  option  to  waive  the 
liquidated  damages,  depending  upon 
the  circiunstances  of  the  case. 

(3)  When  making  contract  termination 
decisions,  NRCS  may  reduce  the 
amount  of  money  owed  by  the 
participant  by  a  proportion  that  reflects 
the  good  faith  effort  of  the  participant  fo 
comply  with  the  contract  or  the 
hardships  beyond  the  participant's 
control  that  have  prevented  compliance 
with  the  contract. 

(4)  The  participant  may  voliuitarily 
terminate  a  contract  if  NRCS  determines 
that  termination  is  in  the  public  interest. 

(5)  In  carrying  out  its  role  in  this 
section,  NRCS  may  consult  with  the 
local  conservation  district. 

1 1 466.27    Conservation  Innovation  Grants. 
[Reserved] 

Subpart  C— General  Administration 

11466.30    Appeals. 

A  participant  may  obtain 
administrative  review  of  an  adverse 
decision  under  EQIP  in  accordance  with 
7  CFR  parts  11  and  614.  Determination 
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in  matters  of  general  applicability,  such 
as  payment  rates,  payment  limits,  and 
cost-share  percentages,  the  designation 
of  identified  priority  natiu^  resource 
concerns,  and  eligible  conservation 
practices  are  not  subject  to  appeal. 

S 1 466.31    Compliance  witft  regulatory 
measures. 

Participants  who  carry  out 
conservation  practices  shall  be 
responsible  for  obtaining  the  authorities, 
rights,  easements,  or  other  approvals 
necessary  for  the  implementation, 
operation,  and  maintenance  of  the 
conservation  practices  in  keeping  with 
applicable  laws  and  regiilations. 
Participants  shall  be  responsible  for 
compliance  with  all  laws  and  for  all 
effectsror  actions  resulting  from  the 
participant's  performance  under  the 
contract. 

S  1466.32    Access  to  operating  unit 

Any  authorized  NRCS  representative 
shall  have  the  right  to  enter  an  operating 
unit  or  tract  for  the  purpose  of 
ascertaining  the  acciuacy  of  any 
representations  made  in  a  contract  or  in 
anticipation  of  entering  a  contract,  as  to 
the  performance  of  the  terms  and 
conditions  of  the  contract.  Access  shall 
include  the  right  to  provide  technical 
assistance,  inspect  any  work  undertaken 
luider  the  contract,  and  collect 
information  necessary  to  evaluate  the 
performance  of  conservation  practices 
in  the  contract.  The  NRCS 
representative  shall  make  a  reasonable 
effort  to  contact  the  participant  prior  to 
the  exercise  of  this  provision. 

§  1 466.33    Performance  tMsed  upon  advice 
or  action  of  representatives  of  NRCS. 

If  a  participant  relied  upon  the  advice 
or  action  of  any  authorized 
representative  of  NRCS  and  did  not 
know,  or  have  reason  to  know,  that  the 
action  or  advice  was  improper  or 
erroneous,  NRCS  may  accept  the  advice 
or  action  as  meeting  the  requirements  of 
the  program  and  may  grant  relief,  to  the 
extent  it  is  deemed  desirable  by  NRCS, 
to  provide  a  fair  and  equitable  treatment 
because  of  the  good-faith  reliance  on  the 
part  of  the  participant.  The  financial  or 
technical  liability  for  any  action  by  a 
participant  that  was  taken  based  on  the 
advice  of  a  NRCS  certified  non-USDA 
Technical  Service  Provider  will  remain 
with  the  certified  Technical  Service 
Provider  and  will  not  be  assumed  by 
NRCS  when  NRCS  authorizes  payment. 

§  1 466.34    Offsets  and  assignments. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  any  payment  or 
portion  thereof  to  any  person  shall  be 
made  without  regard  to  questions  of  title 
imder  State  law  and  without  regard  to 


any  claim  or  lien  against  the  crop,  or 
proceeds  thereof,  in  favor  of  the  owner 
or  any  other  creditor  except  agencies  of 
the  U.S.  Government.  The  regulations 
governing  offsets  and  withholdings 
found  at  7  CFR  part  1403  shall  be 
applicable  to  contract  payments. 

(b)  Any  producer  entitled  to  any    . 
payment  may  assign  any  payments  in 
accordance  with  regulations  governing 
assignment  of  payment  found  at  7  CFR 
part  1404. 

§1466.35    Misrepresentation  and  sctteme 
or  device. 

(a)  A  producer  who  is  determined  to 
have  erroneously  represented  any  fact 
affecting  a  program  determination  made 
in  accordance  with  this  part  shall  not  be 
entitled  to  contract  payments  and  must 
refund  to  NRCS  all  payments,  plus 
interest  determined  in  accordance  with 
7  CFR  part  1403. 

(b)  A  producer  who  is  determined  to 
have  knowingly: 

(1)  Adopted  any  scheme  or  device 
that  tends  to  defeat  the  piupose  of  the 
program; 

(2)  Made  any  fraudulent 
representation;  or 

(3)  Misrepresented  any  fact  affecting  a 
program  determination,  shall  refund  to 
NRCS  all  pajmients,  plus  interest 
determined  in  accordance  with  7  CFR 
part  1403,  received  by  such  producer 
with  respect  to  all  contracts.  The 
producer's  interest  in  all  contracts  shall 
be  terminated. 

Signed  in  Washington,  DC  on  May  15, 
2003. 

Bruce  I.  Knight, 

Vice  President,  Commodity  Credit 
Corporation,  Chief,  Natural  Resources 
Conservation  Sprvice. 

(FR  Doc.  03-13024  Filed  5-29-03;  8:45  am] 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  709 

Involuntary  Liquidation  of  Federal 
Credit  Unions  and  Adjudication  of 
Creditor  Claims  Involving  Federally 
Insured  Credtt  Unions  in  Liquidation 

agency:  National  Credit  Union    . 
Administration. 

ACTION:  Final  rule. 

SUMIMARY:  The  National  Credit  Union 
Administration  (NCUA)  is  issuing  a 
final  rule  amending  its  involimtary 
liquidation  regulation  to  designate  swap 
agreements  (swaps)  as  qualified 
financial  contracts  (QFCs).  Treatment  of 
swaps  as  QFCs  will  limit  swap 


coimterparty  exposiu^  when  a  federally- 
insured  credit  union  is  placed  into 
involuntary  liquidation  or  a 
conservatorship  and  thereby  encourage 
entities  to  engage  in  swaps  with 
federally-insured  credit  unions. 
Treatment  of  swaps  as  QFCs  will  also 
help  preserve  market  stability. 
EFFECTIVE  DATES:  This  rule  is  effective 
June  30,  2003. 

ADDRESSES:  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  Virginia  22314-3428. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Peterson,  Staff  Attorney,  Office  of 
General  Counsel,  at  the  above  address  or 
telephone:  (703)  518-6555. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

On  February  20,  2003.  NCUA  issued 
a  proposed  rule  that  would  add  §  709.13 
to  NCUA's  involuntary  liquidation 
regulation  to  designate  swaps  as  QFCs. 
68  FR  8860.  February  26,  2003;  12  CFR 
part  709. 

As  discussed  in  the  preamble  to  the 
proposed  rule,  section  207  of  the 
Federal  Credit  Union  Act  (FCU  Act) 
contains  provisions  concerning  the 
treatment  of  QFCs  in  liquidation  or 
conservatorship.  12  U.S.C.  1787(c)(3), 
(8).  Generally,  these  QFC  provisions 
enable  a  QFC  counterparty  to  exercise 
its  contractual  rights  to  terminate  and 
net  QFCs  and  protect  itself  against  the 
selective  assumption  of  QFCs  by  a 
liquidating  agent  or  conservator.  QFC 
treatment  limits  counterparty  exposure 
and  preserves  market  stability  when  a 
credit  union  with  QFCs  enters 
liquidation  or  conservatorship. 

Section  207  of  the  FCU  Act  also 
provides  that  "the  term  'qualified 
financial  contract'  means  any  securities 
contract,  forward  contract,  repurchase 
agreement,  and  any  similar  agreement 
that  the  [NCUA]  Board  determines  by 
regulation  to  be  a  qualified  financial 
contract  for  purposes  of  this  paragraph." 
12  U.S.C.  1787(c)(8)(D)(i).  The  Board 
has  determined  that  swaps  are  similar  to 
those  agreements  enumerated  in  the 
FCU  Act's  definition  and  should  be 
recognized  as  QFCs.  See  H.R.  Rep.  No. 
101—484  at  1  (recognizing  that  swaps  are 
"similar"  to  forward  contracts, 
securities  contracts,  and  repiuchase 
agreements),  to  accompany  Pub.  L.  101- 
311  (Bankruptcy:  Swap  Agreements  and 
Forward  Contracts),  reprinted  in  1990 
U.S.C.C.A.N.  223.  This  Board 
determination  that  swaps  receive  QFC 
treatment  will  provide  greater  certainty 
about  the  treatment  of  swaps  if  a 
federally-insured  credit  union  is  placed 
into  involuntary  liquidation  or  a 
conservatorship  and  will  encoiuage 
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counterparties  to  engage  in  swaps  with 
credit  unions.  This  final  rule  also 
'  parallels  the  Federal  Deposit  Insurance 
Act's  treatment  of  swaps  involving 
bank?.  12  U.S.C.  1821(e)(8)(D)(i).  (vi), 
(vii). 

As  stated  in  the  preamble  to  the 
proposed  rule,  the  Board  has 
determined  that  it  will  exercise  its 
discretion  as  liquidating  agent  or 
conservator  and  provide  swaps  with 
QFC  treatment  if  there  is  a  liquidation 
or  conservatorship  involving  swaps 
before  this  final  rule  is  effective. 

B.  Comments 

The  Board  received  thirteen  comment 
letters  on  the  proposed  rule:  five  from 
corporate  credit  unions,  three  from 
natural  person  credit  unions,  and  five 
from  credit  union  trade  organizations. 

All  thirteen  commenters  expressed 
support  for  designating  swaps  as  QFCs. 
Nine  of  the  thirteen  commenters 
recommended  that  the  language  of  the 
proposed  rule  be  amended  to  clarify  that 
any  master  agreement  involving  swaps 
will  be  treated  as  a  swap.  The  Board 
agrees  with  this  recommended 
clzuification  and  has  added  language  to 
the  final  rule  paralleling  a  similar 
provision  in  the  Federal  Deposit 
Insurance  Act.  12  U-S.C. 
1821(e)(8)(D)(vii). 

One  commenter  asked  that  the  new 
rule  state  explicitly  that  any  conservator 
or  liquidating  agent  of  a  credit  union 
would  be  obligated  to  recognize  all  of 
the  rights  of  QFC  counterparties  set  out 
in  section  207(c)(8)(A)  of  the  FCU  Act. 
12  U.S.C.  1787(c)(8)(A).  This  commenter 
believes  section  207(c)(8)(A)  of  the  FCU 
'  Act  contains  an  erroneous  cross- 
reference  to  section  207(c)(12)  of  the 
FCU  Act  and  that  adoption  of  the 
commenter's  proposed  language  would 
cure  this  error.  12  U.S.C.  1787{c)(12). 
The  Board  agrees  that  this  cross- 
reference  to  section  207(c)(12)  is 
erroneous.  The  correct  cross-reference 
should  be  to  section  207(c)(10).  as 
indicated  by  comparison  with  parallel 
provisions  in  the  Federal  Deposit 
Insurance  Act.  12  U.S.C.  1787(c)(8)(A) 
and  1821(e)(8)(A).  Although  the  Board 
cannot  issue  a  regulation  for  purposes  of 
correcting  a  statute,  the  Board  will  limit 
its  discretion  when  acting  as  a 
liquidating  agent  or  conservator  to  allow 
counterparties  to  exercise  their  rights 
under  section  207(c)(8)(A)  as  if  that 
section  contained  a  cross-reference  to 
section  207(c)(10),  not  section 
207(c)(12).  The  Board  also  notes  the 
House  of  Representatives  recently 
approved  a  bill  that  would,  if  enacted 
into  law,  correct  this  error.  Bankruptcy 
Abuse  Prevention  and  Consumer 


Protection  Act  of  2003,  H.R.  975.  Title 
IX  (Toomey  Amendment). 

Another  commenter  asked  that  the 
Board  also  designate  commodity 
contracts  as  QFCs.  The  proposed  rule 
did  not  address  commodity  contracts, 
and,  therefore,  they  are  beyond  the 
scope  of  this  final  rule.  Furthermore,  the 
Board  notes  that  natural  person  federal 
credit  unions  do  not  currently  have  the 
authority  to  enter  into  commodity 
contracts  and  that  corporate  credit 
unions  may  not  enter  into  commodity 
contracts  unless  specifically  authorized 
to  engage  in  commodity  contracts  under 
their  expanded  authorities.  See  12  CFR 
part  703  and  12  CFR  part  704,  Appendix 
B,  Part  IV. 

Regulatory  Procedures 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
requires  NCUA  to  prepare  an  analysis  to 
describe  any  significant  economic 
impact  a  proposed  rule  may  have  on  a 
substantial  number  of  small  credit 
unions  (those  imder  one  million  dollars 
in  assets).  The  Board  believes  it  unlikely 
that  any  small  federally- insured  credit 
unions  engage  in  swaps.  Accordingly, 
the  Board  believes  that  the  final  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
credit  unions,  and,  therefore,  a 
regulatory  flexibility  analysis  is  not 
required. 

Paperwork  Reduction  Act 

NCUA  has  determined  that  this  final 
rule  would  not  increase  paperwork 
requirements  imder  the  Paperwork 
Reduction  Act  of  1995  and  regulations 
of  the  Office  of  Management  and 
Budget. 

Executive  Order  13132 

Executive  Order  13132  encourages 
independent  regidatory  agencies  to 
consider  the  impact  of  their  actions  on 
state  and  local  interests.  In  adherence  to 
fundamental  federalism  principles, 
NCUA,  an  independent  regulatory 
agency  as  defined  in  44  U.S.C.  3502(5), 
voluntarily  complies  with  the  executive 
order.  This  final  rule  would  not  have 
substantial  direct  effects  on  the  states, 
on  the  connection  between  the  national 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  NCUA  has 
determined  that  this  final  rule  does  not 
constitute  a  policy  that  has  federalism 
implications  for  purposes  of  the 
executive  order. 


The  Treasury  and  General  Government 
Appropriations  Act,  1999 — Assessment 
of  Federal  Regulations  and  Policies  on 
Families 

The  NCUA  has  determined  that  this 
final  rule  would  not  affect  family  well- 
being  within  the  meaning  of  section  654 
of  the  Treasury  and  General 
Goverrunent  Appropriations  Act,  1999, 
Pub.  L.  105-277, 112  Stat.  2681  (1998). 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

The  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996  (Pub. 
L.  104-121)  provides  generally  for 
congressional  review  of  agency  rules.  A 
reporting  requirement  is  triggered  in 
instances  where  NCUA  issues  a  final 
rule  as  defined  by  section  551  of  the 
Administrative  Procedures  Act.  5  U.S.C. 
551.  NCUA  has  recommended  to  The 
Office  of  Management  and  Budget  that 
it  determine  that  this  final  rule  is  not  a 
major  rule,  and  is  awaiting  its 
determination. 

Agency  Regulatory  Goal 

NCUA's  goal  is  clear,  understandable 
regulations  that  impose  minimal 
regulatory  biuden.  NCUA  requested 
comment  on  whether  the  proposed  rule 
met  this  standard.  No  commenters 
addressed  the  issue. 

List  of  Subjects  in  12  CFR  Part  709 

Credit  luiions.  Liquidations. 

By  the  National  Credit  Union 
Administration  Board  on  May  22,  2003. 
Becky  Baker, 
Secretary  of  the  Board. 

m  Accordingly,  NCUA  amends  12  CFR 
part  709  as  follows: 

PART  709— INVOLUNTARY 
LIQUIDATION  OF  FEDERAL  CREDIT 
UNIONS  AND  ADJUDICATION  OF 
CREDITOR  CLAIMS  INVOLVING 
FEDERALLY  INSURED  CREDIT 
UNIONS  IN  UQUIDATION 

■  1.  The  authority  citation  for  part  709 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1757. 12  U.S.C.  1766, 
12  U.S.C.  1767,  12  U.S.C.  1786(h).  12  U.S.C. 
1787,  12  U.S.C.  1788,  12  U.S.C.  1789,  12 
U.S.C.  1789a. 

■  2.  Add  §  709.13  to  read  as  follows: 

§  709.1 3    Treatment  of  swap  agreements  in 
liquidation  or  conservatorship. 

The  Board  has  determined  that  a  swap 
agreement,  as  defined  in  the  Federal 
Deposit  Insurance  Act  at  12  U.S.C. 
1821(e)(8)(D)(vi),  is  a  qualified  financial 
contract  for  purposes  of  the  special 
treatment  for  qualified  financial 
contracts  provided  in  12  U.S.C.  1787(c). 
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Any  master  agreement  for  any  swap 
agreement,  together  with  all 
supplements  to  such  master  agreement, 
will  be  treated  as  one  swap  agreement. 

(PR  Doc.  03-13343  Filed  5-29-03;  8:45  am] 
BILLING  CODE  7535-01-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Docket  No.  FAA-2003-15256;  Airspace 
Docket  No.  03-ACE-49] 

IModification  of  Class  E  Airspace;  Falls 
City.NE 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Direct  final  rule;  request  for 
comments. 

SUMMARY:  An  Area  Navigation  (RNAV) 
Global  Positioning  System  (GPS) 
Runway  (RWY)  14  ORIGINAL  Standard 
Instnunent  Approach  Procediue  (SLAP) 
and  an  RNAV  (GPS)  RWY  32  ORIGINAL 
SIAP  have  been  developed  to  serve 
Brenner  Field,  Falls  City,  NE.  The 
Nondirectional  Radio  Beacon  (NDBJ  A 
SLAP  that  serves  Brenner  Field  has  been 
amended.  These  actions  require  an  , 
expansion  of  Class  E  airspace  extending 
upward  from  700  feet  above  ground 
level  (AGL)  at  Falls  City,  NE  to  contain 
aircraft  executing  the  approach 
procediues.  The  Brenner  Field  airport 
reference  point  has  been  redefined  and 
is  incorporated  into  the  legal 
description  of  Falls  City,  NE  Class  E 
airspace. 

DATES:  This  direct  final  rule  is  effective 
on  0901  UTC,  September  4,  2003. 
Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
July  10,  2003. 

ADDRESSES:  Send  comments  on  this 
proposal  to  the  Docket  Management 
System,  U.S.  Department  of 
Transportation,  Room  Plaza  401,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590-0001.  You  must  identify  the 
docket  number  FAA-2003-15256/ 
Airspace  Docket  No.  03-ACE-49;  at  the 
beginning  of  your  comments.  You  may 
also  submit  comments  on  the  Internet  at 
http://dms.dot.gov.  You  may  review  the 
public  docket  containing  the  proposal, 
any  comments  received,  and  any  final 
disposition  in  person  in  the  Dockets 
Office  between  9  a.m.  and  5  p.m., 
Monday  through  Friday,  except  Federal . 
holidays.  The  Docket  Office  (telephone 
1-800-647-5527)  is  on  the  plaza  level 
of  the  Department  ojf  Transportation 
NASSIF  Building  at  the  above  address. 


FOR  FURTHER  INFORMATION  CONTACT: 

Brenda  Mumper,  Air  Traffic  Division, 
Airspace  Branch,  ACE-520A,  DOT 
Regional  Headquarters  Building,  Federal 
Aviation  Administration,  901  Locust, 
Kansas  City,  MO  64106;  telephone: 
(816)  329-2524. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  14  CFR  71  modifies  the 
Class  E  airspace  area  at  Falls  City,  NE. 
An  RNAV  (GPS)  RWY  14  ORIGINAL 
SL\P  and  an  RNAV  (GPS)  RWY  32 
ORIGINAL  SLAP  have  been  developed 
to  serve  Brenner  Field,  Falls  City,  NE. 
The  Nondirectional  Radio  Beacon  (NDB) 
A  SLAP  that  serves  Brenner  Field  has 
been  amended.  These  SIAPs  require 
additional  controlled  airspace  to  contain 
aircraft  executing  the  approach 
procedures.  This  action  «xpands  Class  E 
airspace  extending  upward  from  700 
feet  AGL  at  Falls  City,  NE.  A  review  of 
the  Falls  City,  NE  Class  E  airspace 
revealed  a  discrepancy  in  the  Falls  City, 
Brenner  Field,  NE  airport  reference 
point.  Class  E  controlled  airspace  at 
Falls  City,  NE  is  defined,  in  part,  by  the 
Brenner  Field  airport  reference  point. 
This  action  corrects  the  discrepancy 
between  the  previous  and  revised 
airport  reference  points  by  modifying 
the  Falls  City,  NE  Class  E  airspace  area. 
It  incorporates  the  revised  Brenner  Field 
airport  reference  point  in  the  Class  E 
airspace  legal  description  and  brings  the 
airspace  area  into  compliance  with  FAA 
Order  7400.2E,  Procedures  for  Handling 
Airspace  Matters.  The  area  will  be 
depicted  on  appropriate  aeronautical 
charts.  Class  E  airspace  areas  extending 
upward  from  700  feet  or  more  above  the 
siuface  of  the  earth  are  published  in 
paragraph  6005  of  FAA  Order  7400.9K, 
dated  August  30,  2002,  and  effective 
September  16,  2002,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  will  be 
published  subsequently  in  the  Order. 

The  Direct  Final  Rule  Procedure 

The  FAA  anticipates  that  this 
regulation  will  not  result  in  adverse  or 
negative  comment  and,  therefore,  is 
issuing  it  as  a  direct  final  rule.  Previous 
actions  of  this  natiue  have  not  been 
controversial  and  have  not  resulted  in 
adverse  conunents  or  objections.  Unless 
a  written  adverse  or  negative  comment, 
or  a  written  notice  of  intent  to  Submit 
an  adverse  or  negative  comment  is 
received  vritfiin  the  comment  period, 
the  regulation  will  become  effective  on 
the  date  specified  above.  After  the  close 
of  the  comment  period,  the  FAA  will 
publish  a  dociunent  in  the  Federal 
Register  indicating  that  no  adverse  or 
negative  comments  were  received  and 


confirming  the  date  on  which  the  final 
rule  will  become  effective.  If  the  FAA 
does  receive,  within  the  comment 
period,  an  adverse  or  negative  comment, 
or  written  notice  of  intent  to  submit 
such  a  comment,  a  dociunent 
withdrav>dng  the  direct  final  role  will  be 
published  in  the  Federal  Register,  and 
a  notice  of  proposed  rulemaking  may  be 
published  with  a  new  comment  period. 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  rulemaking  by     ' 
submitting  such  written  data,  views,  or 
argimaents,  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specffically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  both 
docket  numbers  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  I^AA-2003-1 5256/ Airspace 
Docket  No.  03-ACE-49."  The  postcard 
will  be  date/time  stamped  and  retiuned 
to  the  commenter. 


Agency  Findings 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  uiKler 
Executive  Order  12132. 

The  FAA  has  determined  that  this 
regulation  is  noncontroversial  and 
unlikely  to  result  in  adverse  negative 
comments.  For  the  reasons  discussed  in 
the  preamble,  I  certify  that  this 
regulation  (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  Department  of 
Transportation  (DOT)  Regulatory 
Policies  and  Procedures  (44  FR  11034, 
February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act. 
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List  of  Subiects  in  14  CFR  Part  71 

Airspace,  Incorporated  by  reference, 
Navigation  (air). 

Adoption  of  the  Amendment 

■  Accordingly,  the  Federal  Aviation 
Administration  amends  14  CFR  part  71 

as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D.  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

■  1 .  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103.  40113, 
40120;  E.O.  10854.  24  FR  9565,  3  CFR,  1959- 
1963  Comp..  p.  389. 

§71.1    [AnwndMq 

■  2.  The  incorporation  by  reference  in  14 
CFR  71.1  of  Federal  Aviation 
Administration  Order  7400. 9K,  dated 
August  30,  2002,  and  effective 
September  16,  2002,  is  amended  as 
follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


ACE  NE  ES    FaJb  City.  NE 

Falls  City,  Brenner  Field,  NE 

(Lat.  40°04'44"  N..  long.  95°35'31"  W) 
Brenner  NDB 

(Lat.  40°04'35'  N.,  long.  95°35'13'  W) 
That  airspace  extending  upward  &t>m  700 
feet  above  the  surface  within  a  6.4-mile 
radius  of  Brenner  Field  and  within  2.6  miles 
each  side  of  the  142°  bearing  from  the 
Brenner  NDB  extending  from  the  6.4-mile 
radius  to  7  miles  southeast  of  the  airport. 
***** 

Issued  in  Kansas  City,  MO,  on  May  23, 
2003. 

Donald  F.  Hensley, 

Acting  Manager.  Air  Traffic  Division,  Central 
Kegion.  ^ 

(FR  Doc.  03-13540  Filed  5-29-03;  8:45  am) 
MLUNO  cooe  4no-i»-H 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  97 

[Docicet  No.  30370;  Amdt.  No.  3060] 

Standard  Instrument  Approach 

Procedures;  Miscellaneous 

Amendments 

» 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Final  rule. 


SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  changes  occurring  in 
the  National  Airspace  System,  such  as 
the  commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 
EFFECTIVE  DATE:  This  rule  is  elective 
May  30,  2003.  The  compliance  date  for 
each  SLAP  is  specified  in  the 
amendatory  provisions. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  30. 
2003. 

ADDRESSES:  Availability  of  matter 
incorporated  by  reference  in  the 
amendment  is  as  follows: 
For  Examination — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington.  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Area  Office 
which  originated  the  SLAP. 

4.  The  Office  of  the  Federal  Register, 
800  North  Capitol  Street,  NW.,  Suite 
700,  Washington,  DC 

For  Purchase — Individual  SLAP 
copies  may  be  obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — Copies  of  all  SLAPs, 
mailed  once  every  2  weeks,  are  for  sale 
by  the  Superintendent  of  Documents, 
US  Government  Printing  Office, 
Washington,  DC  20402. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  P.  Pate,  Flight  Procedure 
Standards  Branch  (AMCAFS-420), 
Flight  Technologies  and  Programs 
Division,  Flight  Standards  Service, 
Federal  Aviation  Administration,  Mike 
Monroney  Aeronautical  Center,  6500 
South  MacArthur  Blvd.  Oklahoma  City 
OK.  73169  (Mail  Address:  P.O.  Box 
25082  Oklahoma  City,  OK.  73125)     ' 
telephone:  (405)  954-4164. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 


establishes,  amends,  suspends,  or 
revokes  Standard  Approagh  Procedures 
(SLAPs).  The  complete  regulatory 
description  on  each  SLAP  is  contained 
in  the  appropriate  FAA  Form  8260  and 
the  National  Flight  Data  Center  (FDC/ 
Permanent  (P)  Notices  to  Airmen 
(NOT AM)  which  are  incorporated  by 
reference  in  the  amendment  under  5 
U.S.C.  552(a),  1  CFR  part  51,  and  §97.20 
of  the  Federal  Aviation's  Regulations 
(FAR).  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SLAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SLAPs,  but  refer  to  their  graphic 
depiction  of  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SLAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SLAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

The  Rule 

This  amendment  to  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  establishes,  amends,  suspend^, 
or  revokes  SLAPs.  For  safety  and 
timeliness  of  change  considerations,  this 
amendment  incorporates  only  specific 
changes  contained  in  the  content  of  the 
following  FDC/P  NOTAMs  for  each 
SLAP.  The  SLAP  information  in  some 
previously  designated  FDC/Temporary 
(FIK:7T)  NOTAMs  is  of  such  duration  as 
to  be  permanent.  With  conversion  to 
FDC/P  NOTAMs,  the  respective  FDC/T 
NOTAMs  have  been  canceled. 

The  FDC/P  NOTAMs  for  the  SLAPs 
contained  in  this  amendment  are  based 
on  the  criteria  contained  in  the  U.S. 
Standard  for  Terminal  Instrument 
Procedures  (TERPS).  hi  developing 
these  chart  changes  to  SLAPs  by  FDC/P 
NOTAMs,  the  TERPS  criteria  were 
applied  to  only  these  specific  conditions 
existing  at  the  affected  airports.  All 
SLAP  amendments  in  this  rule  have 
been  previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (FDC) 
Notice  to  Airmen  (NOT AM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  all  these 
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SLAP  amendments  requires  making 
them  effective  in  less  than  30  days. 

Further,  the  SLAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  TERPS.  Because  of  the 
close  and  immediate  relationship 
between  these  SLAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SLAPs 
are  impracticable  and  contrary  to  the 
public  interest  and.  where  applicable, 
that  good  cause  exists  for  making  these 
SLAPs  effective  in  less  than  30  days. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedvu-es  (44 
FR  11034;  February  26. 1979);  and  (3) 


does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  imder  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  part  97 

Air  Traffic  Control,  Airports. 
Incorporation  by  refereiice,  and 
Navigation  (Air). 

Issued  in  Washington,  DC,  on  May  23, 
2003. 

James  J.  Ballough. 

Director,  Flight  Standards  Service. 

Adoption  of  the  Amendment 

■  Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97)  is 
amended  by  establishing,  amending,., 
suspending,  or  revoking  Standard 
Instnmient  Approach  Procedures, 


effective  at  0901  UTC  on  the  dates 
specified,  as  follows: 

PART^T— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

■  1 .  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40106. 
40113,  40114,  40120,  44502,  44514,  44701, 
44719,  44721-44722. 

■  2.  Part  97  is  amended  to  read  as 
follows: 

§97.23, 97.25, 97.27, 97.29, 97.31, 97.33, 
97.35  [Amended] 

By  amending:  §  97.23  VOR,  VOR/ 
DME,  VOR  or  TACAN,  and  VOR/DME 
or  TACAN;  §  97.25  LOC,  LOC/DME, 
LDA,  LDA/DME,  SDF,  SDF/DME; 
§  97^7  NDB,  NDB/DME;  §  97.29  ILS, 
ILS/DME,  ISMLS,  MLS/DME,  MLS/ 
RNAV;  §97.31  RADAR  SL\Ps;  §97.33 
RNAV  SL\Ps;  and  §  97.35  COPTER 
SLAPs,  Identified  as  follows: 

*  *  *  Effective  Upon  Publication 


FDC  date 


State 


City 


*    Airport 


FDC  No. 


Sut}ject 


08/24/01 
05A)6/03 
05/06/03 
05/06/03 
05/06/03 
05/09/03 
05/09/03 
05/09/03 
05/09/03 
05/09/03 
05/09A)3 
05/14/03 
05/15/03 
05/16/03 
05/16/03 
05/19/03 
05/20/03 
05/20/03 
05/20/03 


MO 

ME 

ME 

M£ 

ME 

Rl 

Rl 

Rl 

Rl 

Rl 

Rl 

ME 

PA 

HI 

PA 

CA 

Ml    < 

lA 

lA 


St.  Louis  .... 
Rockland  ... 
Rockland  .... 
Rockland  .... 
Rockland  .... 
Provklence  . 
Provklence  . 
Provklence  . 
Provklence  . 
Provklence  . 
Provklence  . 

Augusta  

Bradford 

Lihue 

Doylestown  . 
Long  Beach 
Hastings  ..... 

Clinton  

Clinton  


Lambert-St.  Louis  IntI 

Knox  County  Regional  

Knox  County  Regional  

Knox  County  Regk>nal  

Knox  County  Regional  

Theodore  Francis  Green  State 
Theodore  Francis  Green  State 
Theodore  Francis  Green  State 
Theodore  Francis  Green  State 
Theodore  Francis  Green  State 
Theodore  Francis  Green  State 

Augusta  State  

Bradford  Regional  

Lihue  „ 

Doylestown 

Long  Beach  (Daugherty  Field)  . 

Hastings  

Clinton  Muni  

Clinton  Muni 


1/8857 
3/3439 
3/3440 
3/3441 
3/3442 
3/3531 
3/3532 
3/3533 
3/3534 
3/3535 
3/3536 
3/3647 
3/3743 
3/3785 
3/3793 
3/3862 
3/3840 
3/3910 
3/3911 


VOR  Rwy  6,  Orig. 
ILS  Rwy  13,  Amdt  1A. 
NDB  Rwy  31 ,  Orig-A. 
NDB  Rwy  3,  Orig. 
GPS  Rwy  31 ,  Orig-B. 
VOR  Rwy  5R,  Amdt  13C. 
NDB  Rwy  5R,  Amdt  15C. 
ILSRwy5R,  Amdt  17. 
ILS  Rwy  5R  (Cat  II),  Amdt  17. 
ILS  Rwy  5R  (Cat  III),  Amdt  17. 
ILS  Rwy  23L.  Amdt  4C. 
ILS  Rwy  17,  Amdt  2B. 
ILS  Rwy  32,  Amdt  1 1 . 
RNAV  (GPS)  Rwy  35,  Orig. 
NDB  Rwy  23.  Amdt  2A. 
ILS  Rwy  30,  Amdt  32A. 
VOR  Rwy  12,  Orig-B. 
ILS  Rwy  3,  Amdt  4. 
NDB  Rwy  3,  Amdt  6A. 


[FR  Doc.  03-13543  Filed  5-29-03;  8:45  am) 
BILUNO  COOE  4»10-13-M 


DEPARTMENT  OF  STATE 
22  CFR  Part  41 

[Public  Notice  4378] 

RiN  1400-AB53 

Documentation  of  Nonimmigrants  * 
Under  the  Immigration  and  Nationality 
Act,  as  Amended— Additional 
International  Organization 

AGENCY:  Department  of  State. 
ACTION:  Final  rule. 


summary:  This  rule  implements 
regulations  relating  to  the  visa  status  of 
personnel  of  INTELSAT  after 
privatization  of  that  organization.  This 
rule  makes  final  the  interim  rule,  which 
added  INTELSAT  (following 
privatization)  to  the  regulatory 
definition  of  "international 
organization",  but  only  for  purposes  of 
the  Immigration  and  Nationality  Act. 
The  rule  also  clarifies  the  stdttis  of  the 
organization  and  the  persoimel  affected. 

EFFECTIVE  DATE:  This  rule  is  effective 
May  30,  2003. 

FOR  FURTHER  INFORMATION  CONTACT: 

Elizabeth  J.  Harper,  Legislation  and 
Regulations  Division,  Visa  Services, 
Department  of  State.  Washington,  DC 
20520-0106,  (202)  663-1221,  e-mail 


harpeTbj@state.gov,  or  fax  at  (202)  663- 

3898. 

SUPPLEMENTARY  INFORMATION: 

What  Is  the  Background  of  This  Rule? 

Section  301  of  Public  Law  106-396 
(47  U.S.C.  763,  Oct.  30,  2000)  permits 
certain  aliens  who  were  officers  or 
employees  of  INTELSAT  before  its 
privatization  and  who  obtained  and  had 
maintained  the  status  of  "international 
organization  alien"  under  the  terms  of 
section  101(a)(15)(G)  of  the  Immigration 
and  Nationality  Act  (INA)  for  the 
requisite  period  to  continue  to  be 
eligible  for  such  classification  as  long  as 
they  are  officers  or  employees  of 
INTELSAT  or  any  successor  or 
separated  entity  of  INTELSAT,  h  also 
provides  that,  despite  its  privatization. 
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INTELSAT  or  any  successor  or 
separated  entity  will  continue  to  qualify 
as  an  "international  organization"  for 
purposes  of  the  special  immigrant 
provision  of  INA  101{a)(27)(l),  relating 
to  certain  international  organization 
aliens  and  family  members. 

On  January  11,  2002,  the  Department 
published  an  interim  rule  to  implement 
these  new  provisions,  and  on  April  17, 
2002,  the  Department  published  a 
second  interim  rule  to  revise  the  interim 
regulation  to  further  clarify  the  status  of 
privatized  INTELSAT  and  the  personnel 
affected.  As  made  clear  in  the  second 
interim  rule.  Public  Law  10&-396 
confers  the  status  of  international 
organization  on  privatized  INTELSAT 
only  in  connection  with  the  special 
immigrant  provision  in  INA  section 
101(a)(27)(I).  It  also  allows  certain 
ofBcers  and  employees  of  privatized 
INTELSAT  to  retain  their  G— 4  status 
despite  the  fact  that  INTELSAT,  once 
privatized,  no  longer  meets  the 
definition  of  international  organization 
for  purposes  of  visa  classification  under 
INA  101{a)(15)(G).  Additionally,  as  the 
second  interim  rule  clarified.  Public 
Law  106-396  does  not  provide  for  G-5 
status  for  servants  of  privatized 
INTELSAT  officers  and  employees. 

Were  Comments  Solicited  on  This  Rule? 

The  Department  solicited  comments 
to  be  received  no  later  than  June  17, 
2002.  No  comments  were  received. 

Final  Rule 

■  The  Department's  interim  rule 
published  on  April  17,  2002  [67  PR 
18821]  provided  all  the  amendments  to 
22  CFR  41.24.  Since  there  are  no  further 
amendments  necessary  to  the 
Department's  interim  rule,  the 
Department  does  not  feel  it  necessary  to 
republish  the  text  of  the  interim.  The 
interim  rule  is  therefore  being 
incorporated  herein  as  a  final  rule. 

Dated:  May  6.  2003. 

Maura  Harty, 

Assistant  Secretary  for  Consular  Affairs, 
Department  of  State. 

(FR  Doc.  03-13553  Filed  5-29-03;  8:45  am] 

MLUNQ  COM  4710-06-P 


DEPARTMENT  OF  LABOR 

Mine  Safety  and  Healtti  Administration 

30  CFR  ParU  56  and  57 

Definition  for  Multlpurposa  Dry- 
Chemical  Fire  Extinguisher 

agency:  Mine  Safety  and  Health 
Administration  (MSHA],  Labor. 


ACTION:  Technical  amendment. 

SUMMARY:  This  technical  amendment 
moves  the  definition  for  multipurpose 
dry-chemical  fire  extinguisher  in 
subparts  C  and  E  of  30  CFR  parts  56  and 
57  to  the  general  definitions  section  in 
subpart  A  of  these  parts.  This  action  is 
necessary  to  eliminate  confusion 
regarding  compliance  with  the 
requirements  for  multipurpose  dry- 
chemical  fire  extinguishers  caused  by  it 
having  two  definitions,  one  in  subpart  A 
and  a  different  one  in  subparts  C  and  E. 
EFFECTIVE  DATES:  May  30,  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marvin  W.  Nichols,  Director;  Office  of 
Standards,  Regulations,  and  Variances, 
MSHA;  Phone:  (202)  693-9440;  FAX: 
(202)  693-9441;  E-mail:  nichols- 
marvin@msha.gov. 

SUPPLEMENTARY  INFORMATION: 
Regulatory  History 

The  definition  for  multipurpose  dry- 
chemical  fire  extinguisher  in  subpart  A 
of  existing  30  CFR  56/57.2  states— 

Multipurpose  dry-chemical  fire 
extinguisher  means  a  listed  or  approved 
multipurpose  dry-chemical  fire  extinguisher 
having  a  minimum  rating  of  2-A:lC>-B:C.  by 
Underwriters  Laboratories,  Inc.,  and 
containing  a  minimum  of  4.5  pounds  of  dry- 
chemical  agent. 

In  1985,  MSHA  promulgated  a  final 
rule  [50  FR  4022)  revising  its  "Fire 
Prevention  and  Control"  standards  for 
metal  and  nonmetal  mines  in  subpart  C 
of  30  CFR  parts  56  and  57.  The 
definition  for  multipurpose  dry- 
chemical  fire  extinguisher  in  final  §§  56/ 
57.4000  states — 

An  extinguisher  having  a  rating  of  at  least 
2-A:10-B:C  and  containing  a  nominal  4.5 
pounds  or  more  of  dry -chemical  agent. 

In  1991,  MSHA  promulgated  a  final 
rule  [56  FR  46508]  revising  its 
"Explosives"  standards  for  metal  and 
nonmetal  mines  in  subpart  E  of  30  CFR 
parts  56  and  57.  The  definition  for 
multipurpose  dry-chemical  fire 
extinguisher  in  final  §§  56/57.6000  of 
"Subpart  E — Explosives"  is  identical  to 
that  contained  in  §§  56/57.4000  of 
"Subpart  C — Fire  Prevention  and 
Control." 

With  the  publication  of  the  final  rules 
for  "Subpart  C — Fire  Prevention  and 
Control"  and  "Subpart  E — Explosives," 
the  definition  for  multipurpose  dry- 
chemical  fire  extinguisher  in  subpart  A 
became  irrelevant  because  this  term  is 
used  only  in  subparts  C  and  E. 

Discussion  of  Changes 

The  definition  for  multipurpose  dry- 
chemical  fire  extinguisher  in  subpart  A 
(§§  56/57.2)  differs  fi-om  the  one  in 


subpart  C  (§§  56/57.4000)  and  subpart  E 
(§§  56/57.6000)  in  two  ways.  First,  the 
definition  in  subpart  A  uses  the  word 
"minimum"  instead  of  "nominal"  in 
characterizing  the  amount  of  dry- 
chemical  agent  required.  The  preamble 
to  the  final  rule  for  "Subpart  C — Fire 
Prevention  and  Control,"  however, 
states  that — 

*   *   *  Because  fire  equipment 
manufacturers  designate  the  weight  of  dry- 
chemical  agent  in  an  extinguisher  by 
"nominal"  weight  rather  than  by  "minimum" 
weight,  the  final  rule  uses  the  term 
"nominal"  and  clarifies  that  the  nominal 
weight  must  be  4.5  pounds  or  more. 

Second,  the  definition  in  subpart  A 
specifies  that  the  multipurpose  dry- 
chemical  fire  extinguisher  be  "listed  or 
approved  *   *   *  by  Underwriters 
Laboratories,  Inc."  The  preamble  to  the 
final  rule  for  "Subpart  C — Fire 
Prevention  and  Control,"  however, 
states  that — 

The  final  rule  defines  multipurpose  dry- 
chemical  fire  extinguishers  as  those  meeting 
at  least  the  nationally  recognized  criteria  for 
extinguishers  with  a  2-A:10-BK]  rating. 
*  *  *  Approval  organizations,  such  as  the 
Underwriters  Laboratories,  Inc.  and  Factory    - 
Mutual  Research  Corporation  test  and  list  fire 
extinguishers  meeting  this  rating. 

Although  the  more  recent  definition 
in  subparts  C  and  E  differs  slightly  from 
subpart  A,  the  intent  of  the  definition 
remains  the  same.  This  disparity, 
however,  has  created  confusion  for 
some  fire  extinguisher  manufacturers 
,  and  mine  inspectors. 

To  eliminate  any  confusion  and 
redundancy,  this  technical  amendment 
(1)  replaces  the  outdated  and 
uimecessary  definitiofi  for  multipurpose 
dry-chemical  fire  extinguisher  in 
subpart  A  of  30  CFR  parts  56  and  57 
with  the  most  current  definition  fi-om 
subparts  C  and  E  of  these  parts;  and  (2) 
removes  the  redundant  definitions  of 
m  ultipurpose  dry-chemical  fire 
extinguisher  bom  subparts  C  and  E. 

List  of  Subiects  in  30  CFR  Parts  56  and 
57 

Fire  prevention,  Mine  safety  and 
health. 

Dated:  May  16,  2003. 

lolui  R.  Correll, 

Acting  Assistant  Secretary  of  Labor  for  Mine 
Safety  and  Health. 

■  For  the  reasons  set  out  in  the  preamble, 
and  under  the  authority  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977, 
MSHA  is  amending  chapter  I,  parts  56 
and  57  of  title  30  of  the  Code  of  Federal    « 
Regulations  as  follows: 
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PART  56— {AMENDED] 

■  1.  The  authority  citation  for  part  56 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  811. 

■  2.  Section  56.2  is  amended  by  revising 
the  definition  for  Multipurpose  dry- 
chemical  fire  extinguisher  to  read  as 
follows: 

S56.2    Deflnttkms. 

•  *        *        *        * 

Multipurpose  dry-chemical  fire 
extinguisher  means  an  extinguisher 
having  a  rating  of  at  least  2-A:10-B:C 
and  containing  a  nominal  4.5  pounds  or 
more  of  dry-chemical  agent. 

■  3.  Section  56.4000  is  amended  by     . 
removing  the  definition  for  Multipurpose 
dry-chemical  fire  extinguisher. 

m  4.  Section  56.6000  is  amended  by 
removing  the  definition  for  Multipurpose 
dry-chemical  fire  extinguisher. 

PART  57— [AMENDED] 

■  5.  The  authority  citation  for  part  57 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  811. 

■  6.  Section  57.2  is  amended  by  revising 
the  definition  for  Multipurpose  dry- 
chemical  fire  extinguisher  to  read  as 
follows: 

157.2    Definitions. 

***** 

Multipurpose  dry-chemical  fire 
extinguisher  means  an  extinguisher 
having  a  rating  of  at  least  2-A:10-B:C 
and  containing  a  nominal  4.5  poimds  or 
more  of  dry-chemical  agent. 

*  *        *        *        *  • 

■  7.  Section  57.4000  is  amended  by 
removing  the  definition  for  Multipurpose 
dry-chemical  fire  extinguisher. 

m  8.  Section  57.6000  is  amended  by 
removing  the  definition  for  Multipurpose 
dry-chemical  fire  extinguisher. 

[FR  Doc.  03-13498  Filed  5-22-03;  8:45  am] 

BILUNG  COOe  4510-43-P 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 

32  CFR  Part  199 

RIN  0720-AA66 

TRICARE  Program;  Eligibility  and 
Payment  Procedures  for  CHAMPUS 
Beneficiaries  Age  65  and  Over 

AGENCY:  Office  of  tiie  Secretary,  DoD. 
ACTKM:  Final  i:ule;  correction. 


summary:  This  final  rule  is  republished 
to  correct  errors  originally  published.  It 
is  to  implement  section  712  of  the  Floyd 
D.  Spence  National  Defense 
Authorization  Act  for  Fiscal  Year  2001. 
Section  712  extends  TRICARE  eligibility 
to  persons  age  65  and  over  who  would 
otherwise  have  lost  their  TRICARE 
eligibility  due  to  attainment  of 
entitiement  to  hospital  insurance 
benefits  under  Part  A  of  Medicare.  This 
benefit,  which  has  been  named 
TRICARE  for  Ufe  (TFL),  was 
implemented  on  October  1,  2001,  under 
an  interim  final  rule  published  in  the 
Federal  Register  on  August  3,  2001. 

DATES:  This  rule  was  effective  October 
1,  2001. 

ADDRESSES:  TRICARE  Management 
Activity  (TMA),  Medical  Benefits  and 
Reimbursement  Systems,  16401  East 
Centretech  Parkway,  Aurora,  CO  80011- 
9043. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  E.  Isaacson,  Medical  Benefits 
and  Reimbursement  Systems,  TMA, 
telephone  (303)  676-3572. 

SUPPLEMENTARY  INFORMATION:  For 

backgroiuid  information  on  this  rule,  see 
the  original  submission  published  on 
April  30,  2003  (68  FR  23030). 

List  of  Subjects  in  32  Part  199 

Claims,  Handicapped,  Health 
insurance.  Military  persoimel. 

■  Accordingly,  32  CFR  part  199  is 
amended  to  read  as  follows: 

PART  199— [AMENDED] 

■  1.  The  authority  citation  for  part  199 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301  and  10  U.&C. 
chapter  55. 

■  2.  Section  199.2(b)  is  amended  by 
revising  the  definition  for  Director, 
TRICARE  Management  Activity. 

§199.2    Definitions. 

***** 


(b)*   *   * 

Director,  TRICARE  Management 
Activity.  This  term  includes  the 
Director,  TRICARE  Management 
Activity,  the  official  sometimes  referred 
to  in  this  part  as  the  Director,  Office  of 
CH7\MPUS  (or  OCHAMPUS),  or  any 
designee  of  the  Director,  TRICARE 
Management  Activity  or  the  Assistant 
Secretary  of  Defense  for  Health  Affairs 
who  is  designated  for  piuposes  of  an 
action  imder  this  part. 

■  3.  Section  199.3  is  amended  by 
revising  paragraphs  (b){2){i)(D)  (f)(3)(vi), 
and  (f)(3)(vii)  and  the  note  following 
paragraph  (f)(3)(vii),  to  read  as  follows:    . 


§199.3    Eligibility. 

*         *         *         *         • 

{b)  *  •  * 

(2)***- 

(i)  *  *  • 

(D)  Must  not  be  eligible  for  Part  A  of 
Tide  XVm  of  the  Social  Security  Act 
(Medicare)  except  as  provided  in 
paragraphs  {b)(3),  (f)(3)(vu),  (f){3)(viii). 
and  (f)(3)(ix)  of  this  section;  and 
***** 

(f)  *  *  * 

(3)  *  *  * 

(vi)  Attainment  of  entitiement  to 
hospital  insiu-ance  benefits  (Part  A) 
under  Medicare  except  as  provided  in 
paragraphs  {b)(3),  (f)(3)(vii),  (f)(3)(viii). 
and  (f)(3)(ix)  of  this  section.  (This  also 
applies  to  individuals  living  outside  the 
United  States  where  Medicare  benefits 
are  not  available.) 

(vii)  Attainment  of  age  65,  except  for 
dependents  of  active  duty  members, 
beneficiaries  not  entiUed  to  part  A  of 
Medicare,  beneficiaries  entitled  to  Part 
A  of  Medicare  who  have  enrolled  in  Part 
B  of  Medicare,  and  as  provided  in 
paragraph  fb)(3)  of  this  section.  For 
those  who  do  not  retain  CHAMPUS, 
CHAMPUS  eligibility  is  lost  at  12:01 
a.m.  on  the  first  day  of  the  month  in 
which  the  beneficiary  becomes  entitied 
to  Medicare. 

Note:  If  the  person  is  not  eligible  for  Part 
A  of  Medicare,  he  or  she  must  file  a  Social 
Security  Administration.  "Notice  of 
Disallowance"  certifying  to  that  fact  with  the 
Uniformed  Service  responsible  for  the 
issuance  of  his  or  her  identification  card  so 
a  new  card  showing  CHAMPUS  eligibility 
can  be  issued.  Individuals  entitled  only  to 
supplementary  medical  insurance  (Part  B)  of 
Medicare,  but  not  Part  A.  or  Part  A  through 
the  Premium  HI  provisions  (provided  for 
under  the  1972  Amendments  to  the  Social 
Security  Act)  retain  eligibility  under 
CHAMPUS  (refer  to  §  199.8  for  additional 
information  when  a  double  coverage 
situation  is  involved). 


■  4.  Section  199.8  is  amended  by 
revising  paragraphs  (c)(6)  and  (d)(1)  to 
read  as  follows: 

§  1 99.8    Double  coverage. 

***** 

(c)  *  *  * 

(6)  LacJl:  of  payment  by  double 
coverage  plan.  Amoiuits  that  have  been 
denied  by  a  double  coverage  plan 
simply  because  a  claim  was  not  filed 
timely  or  because  the  beneficiary  failed 
to  meet  some  other  requirement  of 
coverage  caimot  be  paid.  If  a  statement 
from  the  double  coverage  plan  as  to  how 
much  that  plan  would  have  paid  ha  the 
claim  met  die  plan's  requirements  is 
provided  to  the  CHAMPUS  contractor, 
the  claim  can  be  processed  as  if  the 
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double  coverage  plan  actually  paid  the 
amount  shown  on  the  statehient.  If  no 
such  statement  is  received,  no  payment 
from  CHAMPUS  is  authorized. 

***** 

(d)  Special  considerations.  (1) 
CHAMPUS  and  Medicare.— (i)  General 
rule.  In  any  case  in  which  a  beneficiary 
eligible  for  both  Medicare  and 
CHAMPUS  receives  medical  or  dental 
care  for  which  payment  may  be  made 
under  Medicare  and  CHAMPUS, 
Medicare  is  always  the  primary  payer. 
For  dependents  of  active  duty  members, 
payment  will  be  determined  in 
accordance  to  paragraph  (c)  of  this 
section.  For  all  other  beneficiaries 
eligible  for  Medicare,  the  amount 
payable  by  CHAMPUS  shall  be  the 
amount  of  the  actual  out-of-pocket  costs 
incurred  by  the  beneficiary  for  that  care 
over  the  sum  of  the  amount  paid  for  that 
care  under  Medicare  and  the  total  of  all 
amounts  paid  or  payable  by  third  party 
payers  other  than  Medicare. 

lii)  Payment  limit.  The  total 
CHAMPUS  amount  payable  for  care 
luider  paragraph  (d)(l)(i)  of  this  section 
may  not  iexceed  the  total  amoimt  that 
would  be  paid  under  CHAMPUS  if 
payment  for  that  care  was  made  solely 
under  CHAMPUS. 

,     (iii)  Application  of  general  rule.  In 
applying  the  general  rule  under 
paragraph  (d)(l)(i)  of  this  section,  the 
first  determination  will  be  whether 
payment  may  be  made  under  Medicare. 
For  this  purpose.  Medicare  exclusions, 
conditions,  and  limitations  will  be 
based  for  the  determination. 

(A)  For  items  or  services  or  portions 
or  segments  of  items  or  services  for 
which  payment  may  be  made  under 
Medicare,  the  CHAMPUS  payment  will 
be  the  amount  of  the  beneficiary's  actual 
out  of  pocket  liability,  minus  the 
amoimt  payable  by  Medicare,  also 
minus  amount  payable  by  other  third 
party  payers,  subject  to  the  limit  under 
paragraph  (d)(l)(ii)  of  this  section. 

(B)  For  items  or  services  or  segments 
of  items  or  services  for  which  no 
payment  may  be  made  imder  Medicare, 
the  CHAMPUS  payment  will  be  the 
same  as  it  would  be  for  a  CHAMPUS 
eligible  retiree,  dependent,  or  survivor 
beneficiary  who  is  not  Medicare 
eligible. 

(iv)  Examples  of  applications  of 
general  rule.  The  following  examples 
are  illustrative.  They  are  not  all- 
inclusive. 

(A)  In  the  case  of  a  Medicare-eligible 
beneficiary  receiving  typical  physician 
office  visit  services.  Medicare  payment 
generally  will  be  made.  CHAMPUS 
payment  will  be  determined  consistent 
with  paragraph  (d)(l)(iii)(A)  of  this 
section. 


(B)  In- the  case  of  a  Medicare-eligible 
beneficiary  residing  and  receiving 
medical  care  overseas.  Medicare 
payment  generally  may  not  be  made. 
CHAMPUS  payment  will  be  determined 
consistent  with  paragraph  (d)(l)(iii)(B) 
of  this  section. 

(C)  In  the  case  of  a  Medicare-eligible 
beneficiary  receiving  skilled  nursing 
facility  services  a  portion  of  which  is 
payable  by  Medicare  (such  as  dluing  the 
first  100  days]  and  a  portion  of  which 

is  not  payable  by  Medicare  (such  as  after 
100  days).  CHAMPUS  payment  for  the 
first  portion  will  be  determined     - 
consistent  with  paragraph  (d)(l)(iii)(A) 
of  this  section  and  for  the  second 
portion  consistent  with  paragraph 
(d)(l)(iii)(B)  of  this  section. 

(v)  Application  of  catastrophic  cap. 
Only  in  cases  in  which  CHAMPUS 
payment  is  determined  consistent  with 
paragraph  (d)(l)(iii](B)  of  this  section, 
actual  beneficiary  out  of  pocket  liability 
remaining  after  CHAMPUS  pajrments 
will  be  counted  for  purposes  of  the 
annual  catastrophic  loss  protection,  set 
forth  under  Sec.  199.4(f)(10).  When  a 
family  has  met  the  cap,  CHAMPUS  will 
pay  allowable  amounts  for  remaining 
covered  services  through  the  end  of  that 
fiscal  year. 

(vi)  Effect  of  enrollment  in 
Medicare+Choice  plan.  In  the  case  of  a 
beneficiary  enrolled  in  a 
Medicare+Choice  plan  who  receives 
items  or  services  for  which  payment 
may  be  made  under  both  the 
Medicare+Choice  plan  and  CHAMPUS, 
a  claim  for  the  beneficiary's  normal  out- 
of-pocket  costs  under  the 
Medicare+Choice  plan  may  be 
submitted  for  CHAMPUS  payment. 
However,  consistent  with  paragraph 
(c)(4)  of  this  section,  out-of-pocket  costs 
do  not  include  costs  associated  writh 
unauthorized  out-of-system  care  or  care 
otherwise  obtained  under  circimistances 
that  result  in  a  denial  or  limitation  of 
coverage  for  care  that  would  have  been 
covered  or  fully  covered  had  the 
beneficiary  met  applicable  requirements 
and  procedures.  In  such  cases,  the 
CHAMPUS  amount  payable  is  limited  to 
the  amount  that  would  have  been  paid 
If  the  beneficiary  had  received  care 
covered  by  the  Medicare+Choice  plan. 

(vii)  Effect  of  other  double  coverage 
plans,  including  medigap  plans. 
CHAMPUS  is  second  payer  to  other 
third-party  payers  of  hesdth  insurance, 
including  Medicare  supplemental  plans. 

(viii)  Effect  of  employer-provided 
insurance.  In  the  case  of  individuals 
with  health  insurance  due  to  their 
cuitent  employment  status,  the 
employer  insurance  plan  shall  be  first 
payer.  Medicare  shall  be  the  second 


payer,  and  CHAMPUS  shall  be  tho 
tertiary  payer. 

•        *        •        •        • 

■  5.  Section  199.10  is  amended  by 
revising  paragraph  (a)(l)(ii)  to  read  as 
follows: 

§  1 99.1 0.    Appeal  and  hearing  procedures. 

(a)  *  *  * 
(D*  *  * 
(ii)  Effect  of  initial  determination. 

(A)  The  initial  determination  is  final 
unless  appealed  in  accordance  with  this 
chapter,  or  imless  the  initial 
determination  is  reopened  by  the 
TRICARE  Management  Activity,  the 
CHAMPUS  contractor,  or  the 
CHAMPUS  peer  review  organization. 

(B)  An  initial  determination  involving 
a  CHAMPUS  beneficiary  entitled  to 
Medicare  Part  A,  who  is  enrolled  in 
Medicare  Part  B,  may  be  appealed  by 
the  beneficiary  or  their  provider  under 
this  section  of  this  Part  only  when  the 
claimed  services  or  supplies  are  payable 
by  CHAMPUS  and  are  not  payable 
imder  Medicare.  Both  Medicare  and 
CHAMPUS  offer  an  appeal  process 
when  a  claim  for  healthcare  services  or 
supplies  is  denied  and  most  healthcare  , 
services  and  supplies  are  a  benefit 
payable  imder  both  Medicare  and 
CHAMPUS.  In  order  to  avoid  confusion 
on  the  part  of  beneficiaries  and 
providers  and  to  expedite  the  appeal 
process,  services  and  supplies  denied 
payment  by  Medicare  will  not  be 
considered  for  coverage  by  CHAMPUS  if 
the  Medicare  denial  of  payment  is 
appealable  under  Medicare.  Because 
such  claims  are  not  considered  for 
payment  by  CHAMPUS,  there  can  be  no 
CHAMPUS  appeal.  If,  however,  a 
Medicare  claim  or  appeal  results  in 
some  payment  by  Medicare,  the  services 
and  supplies  paid  by  Medicare  will  be 
considered  for  payment  by  CHAMPUS. 
In  that  situation,  any  decision  to  deny    . 
CHAMPUS  payment  will  be  appealable 
under  this  section.  The  following 
examples  of  CHAMPUS  appealable 
issues  involving  Medicare-eligible 
CHAMPUS  beneficiaries  are  illustrative; 
they  are  not  all-inclusive. 

(1)  If  Medicare  processes  a  claim  for 
a  healthcare  service  or  supply  that  is  a 
Medicare  benefit  and  the  claim  is 
denied  by  Medicare  for  a  patient- 
specific  reason,  the  claim  is  appealable 
through  the  Medicare  appeal  process. 
The  Medicare  decision  will  be  final  if 
the  claim  is  denied  by  Medicare.  The 
claimed  services  or  supplies  will  not  be 
considered  for  CHAMPUS  payment  and 
there  is  no  CHAMPUS  appeal  of  the 
CHAMPUS  decision  denying  the  claim. 

(2)  If  Medicare  processes  a  claim  for 
a  healthcare  service  or  supply  that  is  a 
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Medicare  benefit  and  the  claim  is  paid, 
either  on  initial  submission  or  as  a 
result  of  a  Medicare  appeal  decision,  the 
claim  will  be  submitted  to  CHAMPUS 
for  processing  as  a  second  payer  to 
Medicare.  If  CHAMPUS  denies  payment 
of  the  claim,  the  Medicare-eligible 
beneficiary  or  their  provider  have  the 
same  appeal  rights  as  other  CHAMPUS 
beneficiaries  and  their  providers  under 
this  section. 

(3)  If  Medicare  processes  a  claim  and 
the  claim  is  denied  by  Medicare  because 
it  is  not  a  healthcare  service  or  supply 
that  is  a  benefit  under  Medicare,  the 
claim  is  submitted  to  CHAMPUS. 
CHAMPUS  will  process  the  claim  under 
this  Part  199  as  primary  payer  (or  as 
secondary  payer  if  another  double 
coverage  plan  exists).  If  any  part  of  the 
claim  is  denied,  the  Medicare-eligible 
beneficiary  and  their  provider  will  have 
the  same  appeal  rights  as  other 
CHAMPUS  beneficiaries  and  their 
providers  under  this  section. 


■  6.  Section  199.15  is  amended  by 
revising  paragraph  (a)(6)  to  read  as 
follows: 

§  1 99. 1 5.    Quality  and  Utilization  Review 
.   Pear  Review  Organization  Program. 

(a)*  *  * 

(6)  h4edicare  rules  used  as  model.  The 
CHAMPUS  Quality  and  Utilization 
Review  Peer  Review  Organization 
program,  based  on  specific  statutory 
authority,  follows  many  of  the  quality 
and  utilization  review  requirements  and 
procedures  in  effect  for  the  Medicare 
Peer  Review  Organization  program, 
subject  to  adaptations  appropriate  for 
the  CHAMPUS  program.  In  recognition 
of  the  similarity  of  purpose  and  design 
between  the  Medicare  and  CHAMPUS 
PRO  programs,  and  to  avoid 
unnecessary  duplication  of  effort,  the 
CHAMPUS  Quality  and  Utilization 
Review  Peer  Review  Organization 
program  will  have  special  procedures 
applicable  to  supplies  and  services 
furnished  to  Medicare-eligible 
CHAMPUS  beneficiaries.  These 
procedures  will  enable  CHAMPUS 
normally  to  rely  upon  Medicare 
-determinations  of  medical  necessity  and 
appropriateness  in  the  processing  of 
CHAMPUS  claims  as  a  second  payer  to 
Medicare.  As  a  general  rule,  only  in 
cases  involving  Medicare-eligible 
CHAMPUS  beneficiaries  where 
Medicare  payment  for  services  and 
supplies  is  denied  for  reasons  other  than 
medical  necessity  and  appropriateness 
will  the  CHAMPUS  claim  be  subject  to 
review  for  quality  of  care  and 
appropriate  utilization  under  the 
CHAMPUS  PRO  program.  TRICARE  will 
continue  to  perform  a  medical  necessity 


and  appropriateness  review  for  quality 
of  care  and  appropriate  utilization 
under  the  CHAMPUS  PRO  program 
where  required  by  statute,  such  as 
inpatient  mental  health  services  in 
-excess  of  30  days  in  any  year. 
***** 

■  7.  Section  199.17  is  amended  by 
revising  paragraphs  (a)  introductory  text, 
{a)(6)  introductory  text,  (a)(6)(i), 
(a)(6){ii),  (b)  intit)ductory  text,  (b)(1),  (c) 
introductory  text,  {c)(3).  (c)(4).  (m)(l)(ii) 
introductory  text,  (m)(2)(ii),  (m)(3)(ii), 
and  (v)  to  read  as  follows: 

§199.17    TRICARE  program. 

(a)  Establishment.  The  TRICARE 
program  is  established  for  the  purpose 
of  implementing  a  comprehensive 
managed  health  care  program  for  the 
delivery  and  financing  of  health  care 
services  in  the  Military  Health  System. 


(6)  Major  features  of  the  TRICARE 
program.  The  major  features  of  the 
TRICARE  program,  described  in  this 
section,  include  the  following: 

(i)  Comprehensive  enrollment  system. 
Under  the  TRICARE  program,  all  health 
care  beneficiaries  become  classified  into 
one  of  four  categories: 

(A)  Active  duty  members,  all  of  whom 
are  automatically  enrolled  in  TRICARE 
Prime; 

(B)  TRICARE  Prime  enrollees; 

(C)  TRICARE  Standard  participants, 
who  are  all  CHAMPUS  eligible 
beneficiaries  who  are  not  enrolled  in 
TRICARE  Prime; 

(D)  Non-CHAMPUS  beneficiaries, 
who  are  beneficiaries  eligible  for  health 
care  services  in  military  treatment 
facilities,  but  not  eligible  for 
CHAMPUS; 

(ii)  Establishment  of  a  triple  option 
benefit.  A  second  major  feature  of 
TRICARE  is  the  establishment  of  three 
options  for  receiving  health  care: 

(A)  "TRICARE  Prime,"  which  is  a 
health  maintenance  organization 
(HMO)-like  program.  It  generally 
features  use  df  military  treatment 
facilities  and  substantially  reduced  out- 
of-pocket  costs  for  CHAMPUS  care. 
Beneficiaries  generally  agree  to  use 
military  treatment  facilities  and 
designated  civilian  provider  networks 
and  to  follow  certain  managed  care  rules 
and  procedures. 

(B)  "TRICARE  Extra,"  which  is  a 
preferred  provider  organization  (PPO) 
program.  It  allows  TRICARE  Standard 
beneficiaries  to  use  the  TRICARE 
provider  network,  including  both 
military  facilities  and  the  civilian 
network,  with  reduced  out-of-pocket 
costs.  These  beneficiaries  also  continue 
to  be  eligible  for  military  medical 


treatment  facility  care  on  a  space- 
available  basis. 

(C)  "TRICARE  Standard  "  which  is  the 
basic  CHAMPUS  program.  All  eligible 
beneficiaries  are  automatically  included 
in  Standard  unless  they  have  enrolled  in 
Prime.  It  preserves  broad  fi^edom  of 
choice  of  civilian  providers,  but  does 
not  offer  reduced  out-of-pocket  costs. 
These  beneficiaries  continue  to  be 
eligible  to  receive  care  in  military 
medical  treatment  facilities  on  a  space 
available  basis. 
***** 

(b)  Triple  option  benefit  in  general. 
Where  the  TRICARE  program  is  fully 
implemented,  eligible  beneficiaries  are 
given  the  option  of  enrolling  in 
TRICARE  Prime  (also  referred  to  as 
"Prime")  or  remaining  in  TRICARE 
Standeuti  (also  referred  to  as 
"Standard").  In  the  absence  of  an 
enrollment  in  Prime,  coverage  under 
Standard  is  automatic. 

(1)  Choice  voluntary.  With  the 
exception  of  active  duty  members,  the 
choice  of  whether  to  enroll  in  Prime  is 
voluntary  for  all  eligible  beneficiaries. 
For  dependents  who  are  minors,  the 
choice  will  be  exercised  by  a  parent  or 
guardian. 
***** 

(c)  Eligibility  for  enrollment.  Where 
the  TRICARE  program  is  fully 
implemented,  all  CHAMPUS-eligible 
beneficiaries  who  are  not  Medicare 
eligible  on  the  basis  of  age  are  eligible 
to  enroll  in  Prime  or  to  remain  covered 
under  Standard.  CHAMPUS 
beneficiaries  who  are  eligible  for 
Medicare  on  basis  of  age  (and  are 
enrolled  in  Medicare  Part  B)  are 
automatically  covered  under  TRICARE 
StandcU'd.  Further,  some  rules  and 
procedures  are  different  for  dependents - 
of  active  duty  members  and  retirees, 
dependents,  and  survivors.  In  addition, 
where  the  TRICARE  program  is 
implemented,  a  military  medical  _ 
treatment  facility  commander  or  other 
authorized  individual  may  establish 
priorities,  consistent  with  paragraph  (c) 
of  this  section,  based  on  availability  or 
other  operational  requirements,  for 
when  and  whether  to  offer  enrollment 
in  Prime. 
***** 

(3)  Retired  members,  dependents  of 
retired  members,  and  survivors. 

(i)  Where  TRICARE  is  fully 
implemented,  all  CHAMPUS-eligible 
retired  members,  dependents  of  retired 
members,  and  survivors  who  are  not 
eligible  for  Medicare  on  the  basis  of  age 
are  eligible  to  enroll  in  Prime.  After  all 
active  duty  members  are  enrolled  and 
availability  of  enrollment  is  assured  for 
all  active  duty  dependents  wishing  to 
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enroll,  this  category  of  beneficiaries  will 
have  third  priority  for  enrollment. 

(ii)  If  all  eligible  retired  membehs, 
dependents  of  retired  members,  and 
survivors  within  the  area  concerned 
cannot  be  accepted  for  enrollment  in 
Prima  at  the  same  time,  the  MTF 
Commander  (or  other  authorized 
individual)  may  allow  enrollment 
within  this  beneficiary  group  category 
on  a  first  come,  first  served  basis. 

(4)  Coverage  under  Standard.  All 
CHAMPUS-eligible  beneficiaries  who 
do  not  enroll  in  Prime  will  remain  in 
Standard. 

•        *        •        *        * 

(m)  *  •  * 

(ii)  For  Standard  participants, 
TRICARE  Extra  cost  sharing  applies. 
The  deductible  is  the  same  as  standard 
CHAMPUS.  Cost  shares  are  as  follows: 

***** 

(m)*  *  * 

(2)*  *  • 

(ii)  For  Standard  participants,  cost 
sharing  is  as  specified  for  the  basic 
CHAMPUS  program. 

*■***• 

(m)*   •   • 

(3)  •   *   * 

(ii)  For  Standard  participants,  cost 
sharing  is  as  provided  in  military 
treatment  facilities. 

****** 

(v)  AdministTative  procedures.  The 
Assistant  Secretary  of  Defense  (Health 
Affairs),  the  Director,  TRJCARE 
Management  Activity,  and  MTF 
Commanders  (or  other  authorized 
officials]  are  authorized  to  establish 
administrative  requirements  and 
prbcedures,  consistent  with  this  section, 
this  part,  and  other  applicable  DoD 
Directives  or  Instructions,  for  the 
implementation  and  operation  of  the 
TRICARE  program. 

Dated:  May  22.  2003. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register.  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  03-13397  Filed  5-29-03;  8:45  am) 
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Security  Zona*;  New  York  Marine 
Inspection  Zone  and  Captain  of  the 
Port  Zone 

agency:  Coast  Guard,  DOT. 

ACTION:  Temporary  final  rule;  request  for 

comments. 

summary:  The  Coast  Guard  is 
establishing  temporary  security  zones  in 
portions  of  the  waters  around  Stapleton 
Homeport  Pier  in  Upper  New  York  Bay, 
and  the  New  York  City  Passenger  Ship 
Terminal  and  Intrepid  Museum  in  the 
Hudson  River.  This  action  is  necessary 
to  safeguard  Naval  and  Coast  Guard 
vessels,  critical  port  infrastructure  and 
coastal  facilities  from  sabotage, 
subversive  acts,  or  other  threats.  The 
zones  will  prohibit  entry  into  Or 
movement  within  these  areas  without 
authorization  from  the  Captain  of  the 
Port  New  York. 

DATES:  This  rule  is  effective  from  4  p.m., 
May  20,  2003,  until  8  p.m.  May,  28, 
2003. 

ADDRESSES:  Documents  indicated  in  this 
preamble  as  being  available  in  the 
docket,  are  part  of  docket  (CGDOl-03- 
060)  and  are  available  for  inspection  or 
copying  at  room  204,  Coast  Guard 
Activities  New  York,  between  8  a.m. 
and  3  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Commander  W.  Morton, 

Waterways  Oversight  Branch,  Coast 

Guard  Activities  New  York  at  (718)  354- 

4012. 

SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

We  encourage  you  to  participate  in 
this  rulemaking  by  submitting 
comments  and  related  material.  If  you 
do  so,  please  include  yoiu  name  and 
address,  identify  the  docket  number  for 
this  rulemaking  (CGDOl-03-060). 
indicate  the  specific  sectilsn  of  this 
document  to  which  each  comment 
applies,  and  give  the  reason  for  each 
comment.  Please  submit  all  comments 
and  related  material  in  an  imbound 
format,  no  larger  than  81/2  by  11  inches, 
suitable  for  copying.  If  you  would  like 
to  know  they  reached  us,  please  enclose 
a  stamped,  self-addressed  postcard  or 
envelope.  We  will  consider  all 


comments  and  material  received  during 
the  comment  period.  We  may  change 
this  temporary  rule  in  view  of  them. 

Regulatory  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553(b)(3),  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  an  NPRM.  The 
Captain  of  the  Port  conducts  an  ongoing 
assessment  of  the  maritime  domain 
security  needs  within  the  port  and  has 
determined  that  the  temporary  safety 
and  security  zones  established  by  this 
rule  are  necessary  to  provide  for  the 
protection  of  Naval  and  Coast  Guard 
vessels,  critical  port  in&astruct\u«  and 
coastal  facilities.  This  determination 
was  reached  after  due  consideration  of 
various  warnings  publicly  disseminated 
by  the  Federal  Biu^au  of  Investigation 
and  other  law  enforcement  agencies, 
and  threatening  statements  attributed  to 
the  al  Qaeda  organization.  In  view  of  the 
urgent  need  to  adequately  safeguard 
Naval  and  Coast  Guard  vessels,  critical 
coastal  facilities  and  infrastructiue  frt)m 
potential  terrorist  attack,  any  delay 
encountered  by  normal  notice  and 
comment  rulemaking  procedures  would 
be  contrary  to  the  public  interest. 

For  the  same  reasons,  the  Coast  Guard 
further  finds  that  good  cause  exists  for 
making  this  rule  effective  less  than  30 
days  after  publication  in  the  Federal 
Register  pursuant  to  5  U.S.C.  553(d)(3). 

Background  and  Purpose 

On  September  11,  2001  three' 
commercial  aircraft  were  hijacked  and 
flown  into  the  World  Trade  Center  in 
New  York  City,  and  the  Pentagon, 
inflicting  catastrophic  human  casualties 
and  property  damage.  National  security 
and  intelligence  officials  warn  that 
future  terrorist  attacks  are  likely.  The 
President  has  continued  the  national 
emergencies  he  declared  following  the 
September  11,  2001  terrorist  attacks. 
See,  Continuation  of  the  National 
Emergency  with  Respect  to  Certain 
Terrorist  Attacks,  67  FR  58317 
(September  13,  2002);  Continuation  of 
the  National  Emergency  With  Respect 
To  Persons  Who  Commit,  Threaten  To 
Commit,  Or  Support  Terrorism,  67  FR 
59447  (September  20,  2002).  The 
President  also  has  found  pursuant  to 
law,  including  the  Act  of  June  15, 1917, 
as  amended  August  9, 1950,  by  the 
.  Magnuson  Act  (50  U.S.C.  191  et  seq.), 
that  the  security  of  the  United  States  is 
endangered  by  disturbances  in 
international  relations  of  United  States 
that  have  existed  since  the  terrorist 
attacks  on  the  United  States  and  such 
disturbances  continue  to  endanger  such 
relations.  Executive  Order  13273  of 
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August  21.  2002.  Further  Amending 
Executive  Order  10173,  as  Amended, 
Prescribing  Regulations  Relating  to  the 
Safeguarding  of  Vessels,  Harbors,  Ports, 
and  Waterfront  Facilities  of  the  United 
States.  67  FR  56215  (September  3, 
2002). 

Since  the  September  11,  2001  terrorist 
attacks,  the  Federal  Bureau  of 
Investigation  has  issued  several 
warnings  concerning  the  potential  for 
additional  attacks  within  the  United 
States.  Ill  addition,  the  ongoing 
hostilities  in  Afghanistan  and  growing 
tensions  within  Iraq  have  made  it 
prudent  for  U.S.  ports  and  properties  of 
national  significance  to  be  on  a  higher 
state  of  alert  because  the  al  Qaeda 
organization  and  other  similar 
organi2»tions  have  declared  an  ongoing 
intention  to  conduct  armed  attacks  on 
U.S.  interests  worldwide. 

The  Coast  Guard  is  establishing 
temporary  seciuity  zones  around  the 
Stapleton  Homeport  Pier  in  Upper  New 
York  Bay,  the  New  York  City  Passenger 
Ship  Terminal  and  Intrepid  Museum  in 
the  Hudson  River.  These  seciuity  zones 
are  necessary  to  provide  for  the  seciuity 
of  the  port  and  to  ensure  that  vessels 
and  facilities,  are  not  used  as  targets  of, 
or  platforms  for,  terrorist  attacks.  These 
zones  would  restrict  entry  into  or 
movement  within  portions  of  the  New 
York  Marine  Inspection  and  Captain  of 
the  Port  Zones. 
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Discussion  of  Temporary  Rule 

This  rule  establishes  the  following 
temporary  security  zones: 

Stapleton  Homeport  Pier,  Upper  New 
York  Bay,  Staten  Island,  NY 

The  Coast  Guard  is  establishing  a 
temporary  security  zone  in  all  waters  of 
Upper  New  York  Bay  within 
approximately  400  yards  of  the 
Stapleton  Homeport  Pier  bound  by  the 
following  approximate  positions: 
40°38'00.6''  N,  074°04'22.3''  W,  thence  to 
40''37'51.1''  N,  074°03'46.5''  W,  thence  to 
40°37'27.5''  N,  074°03'54.5''  W,  thence  to 
40°37'33.7"  N,  074°04'20.8''  W,  (NAD 
1983)  thence  along  the  shoreline  to  the 
point  of  origin. 

New  York  City  Passenger  Ship 
Terminal  and  Intrepid  Museiun, 
Hudson  River,  Manhattan,  NY 

The  Coast  Guard  is  establishing 
temporary  seciuity  zones  in  all  waters  of 
the  Hudson  River  within  approximately 
400  yards  of  Piers  86,  88,  90,  and  92 
bound  by  the  following  points:  from  the 
northeast  comer  of  Pier  81  where  it 
intersects  the  seawall,  thence  to 
approximate  position  40°45'51.3''  N, 
074°00'30.2''  W,  thence  to  40°46'27.7''  N, 
074°00'04.9''  W,  thence  to  the  southeast 


comer  of  Pier  97  where  it  intersects  the 
seawall. 

The  zones  described  above  are 
necessary  to  protect  the  Naval  and  Coast 
Guard  vessels  participating  in  Fleet 
Week  2003,  the  Stapleton  Homeport 
Pier,  the  New  York  City  Passenger  Ship 
Terminal;  the  Intrepid  Museum,  others 
in  the  maritime  community,  and  the 
surrounding  communities  frt}m 
subversive  or  terrorist  attack  against  the 
vessels  and  piers  that  could  potentially 
cause  serious  negative  impact  to  vessels, 
the  port,  or  the  environment  and  result 
in  numerous  casualties.  The  Captain  of 
the  Port  does  not  expect  this  rule  to 
interfere  with  the  transit  of  any  vessels 
through  the  waterways  adjacent  to  each 
facility.  Vessels  will  still  be  able  to 
transit  around  the  security  zones  at  all 
times.  Additionally,  vessels  will  not  be 
precluded  from  mooring  at  or  getting 
underway  from  commercial  or 
recreational  piers  in  the  vicinity  of  the 
zones. 

Any  violation  of  any  security  zone 
herein  is  punishable  by,  among  others, 
civil  penalties  (not  to  exceed  $27,500 
per  violation,  where'each  day  of  a 
continuing  violation  is  a  separate 
violation),  criminal  penalties 
(imprisonment  for  not  more  than  10 
years  and  a  fine  of  not  more  than 
$100,000),  in  rem  liability  against  the 
offending  vessel,  and  license  sanctions. 
This  regulation  is  established  under  the 
authority  contained  in  50  U.S.C.  191,  33 
U.S.C.  1223, 1225  and  1226. 

No  person  or  vessel  may  enter  or 
remain  in  a  prescribed  security  zone  at 
any  time  without  the  permission  of  the 
Captain  of  the  Port,  New  York.  Each 
person  or  vessel  in  a  security  zone  shall 
obey  any  direction  or  order  of  the 
Captain  of  the  Port.  The  Captain  of  the 
Port  may  take  possession  and  control  of 
any  vessel  in  a  security  zone  and/or 
remove  any  person,  vessel,  article  or   • 
thing  from  a  security  zone. 

Regulatory  Evaluation     ' 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866,  Regulatory 
Planning  and  Review,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Homeland  Security 
(DHS). 

We  expect  the  economic  impact  of 
this  mle  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  under  paragraph 
lOe  of  the  regulatory  policies  and 
|M-ocedures  of  DHS  is  unnecessary.  This 
finding  is  based  on  the  fact  that:  the 


zones  are  temporary  in  nature;  the  zones 
implicate  relatively  small  portions  of 
the  waterway;  and  vessels  will  be  able 
to  transit  around  the  security'  zones  at 
all  times.    - 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  ha\'e  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
ovraed  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  mle  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  mle  will  affect  the  following 
entities,  some  of  which  might  be  small 
entities:  the  owners  or  operators  of 
vessels  intending  to  transit  or  anchor  in 
a  portion  of  Upper  New  York  Bay  and 
the  Hudson  River  in  which  entry  will  be 
prohibited  by  these  security  zones. 

These  security  zones  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  for 
the  following  reasons:  the  zones  are 
temporary  in  nature;  the  zones  implicate 
relatively  small  portions  of  the 
waterways;  and  vessels  will  be  able  to 
=  transit  around  the  security  zones  at  all 
times. 

If  you  think  that  your  business,, 
organization,  or  governmental 
jurisdiction  qualifies  as  a  small  entity 
and  that  this  mle  would  have  a 
significant  economic  impact  on  it, 
please  submit  a  comment  (see 
ADDRESSES)  explaining  why  you  think 
it  qualifies  and  how  and  to  what  degree 
this  rule  would  economically  affect  it. 

Assistance  for  Small  Entities 

Under  section  2 1 3(a)  of  the  Small 
Business  Regulatory  Enforcement 
Faimess  Act  of  1996  (Public  Law  104- 
121),  we  want  to  assist  small  entities  in 
understanding  this  temporary  mle  so 
that  we  can  better  evaluate  its  effects  on 
them  and  participate  in  the  rulemaking. 
If  the  mle  would  affect  your  small 
business,  organization,  or  governmental 
jurisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  Lieutenant 
Commander  W.  Morton,  Waterways 
Oversight  Branch,  Coast  Guard 
Activities  New  York  at  (718)  354-4012. 

Collection  of  Information 

This  temporary  rule  would  call  for  no 
new  coUecticm  of  information  under  the 
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Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520). 

Federalism 

A  rule  has  implications  for  federalism 
under  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  govermnents  and 
would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  temporary  rule  under  that  Order 
and  have  determined  that  it  does  not 
have  implications  for  federalism. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1«95  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  temporary  rule  will  not 
result  in  such  an  expenditure,  we  do 
discuss  the  effects  of  this  rule  elsewhere 
in  this  preamble. 

Taking  of  Private  Property 

This  temporary  rule  will  not  affect  a 
taking  of  private  property  or  otherwise 
have  taking  implications  under 
Executive  Order  12630,  Governmental 
Actions  and  Interference  with 
Constitutionally  Protected  Property 
Rights. 

Civil  Justice  Reform 

This  temporary  rule  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
Executive  Order  12988,  Civil  Justice 
Reform,  to  minimize  litigation, 
eliminate  ambiguity,  and  reduce 
burden.  ' < 

Protection  of  Children 

We  have  analyzed  this  temporary  rule 
under  Executive  Order  13045, 
Protection  of  Children  firom 
Environmental  Health  Risks  and  Safety 
Risks.  This  temporary  rule  is  not  an 
economically  signiHcant  rule  and  does 
not  create  an  environmental  risk  to 
health  or  risk  to  safety  that  might 
disproportionately  aHect  children. 

Indian  Tribal  Governments 

This  temporary  rule  does  not  have 
tribal  implications  under  Executive 
Order  13175,  Consultation  and 
Coordination  with  Indian  Tribal 
Governments,  because  it  does  not  have 
a  substantial  direct  effect  on  one  or 
more  Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 


Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  fmd  Indian  tribes. 

Energy  Ef!iects 

We  have  analyzed  this  temporary  rule 
under  Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "signiBcant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

Environment 

We  have  considered  the 
environmental  impact  of  this  temporary 
rule  and  concluded  that  under  figure  2- 
1,  paragraph  34(g),  of  Commandant 
Instruction  M16475.1D,  this  rule  is 
categorically  excluded  from  further 
environmental  documentation.  This  rule 
fits  paragraph  34(g)  as  it  establishes 
security  zones.  A  "Categorical  Exclusion 
Determination"  is  available  in  the 
docket  where  indicated  under 
ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements,  Security  measures, 
Waterways. 

■  For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  Part  165  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  UMITED  ACCESS  AREAS 

■  1 .  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231:  50  U.S.C.  191; 
33  CFR  1.05-l(g).  6.04-1.  6.04-6.  and  160.5; 
Department  of  Homeland  Security  Delegation 
No.  0170.  • 

■  2.  From  4  p.m.  May  20. 2003,  to  8  p.m. 
May  28,  2003,  add  temporary  §  165.T01- 
060  to  read  as  follows: 

§  165.T01-060  Security  Zones;  ^4ew  York 
Marine  Inspection  Zone  and  Captain  of  ttie 
Port  Zone. 

(a)  Security  zones.  The  following 
waters  within  the  New  York  Marine 
Inspection  Zone  and  Captain  of  the  Port 
Zone  are  security  zones: 

(1)  Stapleton  Homeport  Pier.  Upper 
New  York  Bay.  Staten  Island.  NY.  (i) 
Location:  All  waters  of  Upper  New  York 


Bay  within  approximately  400  yards  of 
the  Stapleton  Homeport  Pier  bound  by 
the  following  approximate  positions: 
40°38'00.6''  N.  074°04'22.3''  W.  thence  to 
40°37'51.1''  N.  074°03'46.5''  W.  thence  to 
40°37'27.5''  N.  074°03'54.5''  W.  tiience  to 
40''37'33.7"  N.  074°04'20.8''  W.  (NAD 
1983)  thence  along  the  shoreline  to  the 
point  of  origin. 

(ii)  Enforcement  period.  Paragraph 
(a)(l)(i)  will  be  enforced  from  4  p.m.  on 
Tuesday.  May  20,  2003  to  8  p.m.  on 
Wednesday,  May  28,  2003. 

(2)  New  York  City  Passenger  Ship 
Terminal  and  Intrepid  Museum,  Hudson 
River.  Manhattan,  NY.  (i)  Location:  All 
waters  of  the  Hudson  River  within 
approximately  400  yards  of  Piers  86,  88, 
90,  and  92  bound  by  the  following 
points:  from  the  northeast  comer  of  Pier 
81  where  it  intersects  the  seawall, 
thence  to  approximate  position 
40°45'51.3''  N,  074°00'30.2''  W,  thence  to 
40''46'27.7''  N.  074°00'04.9''  W.  thence  to 
the  southeast  comer  of  Pier  97  where  it 
intersects  the  seawall. 

(ii)  Enforcement  periods  Paragraph 
(a)(2)(i)  will  be  enforced  from  4  p.m.  on 
Tuesday.  May  20.  2003  to  8  p.m.  on 
Wednesday,  May  28.  2003. 

fb)  Regulations.  (1)  The  general 
regulations  contained  in  33  CFR  165.33 
apply. 

(2)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Coast  Guard  Captain  of  the  Port  or  the 
designated  on-scene-patrol  personnel. 
These  personnel  comprise 
commissioned,  warrant,  and  petty 
officers  of  the  Coast  Guard. 

Upon  being  hailed  by  a  U.  S.  Coast 
Guard  vessel  by  siren,  radio,  flashing 
light,  or  other  means,  the  operator  of  a 
vessel  shall  proceed  as  directed. 

Dated:  May  20,  2003. 
C.E,  Bone, 

Captain,  U.S.  Coast  Guard,  Captain  of  the 
Port,  New  York. 

IFR  Doc.  03-13486  Filed  5-29-03;  8:45  ani] 
BKima  cobs  48io-is-i> 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Coast  Guard 

33  CFR  Parties 
[CQD1 3-03-006)' 
RIN  1625-AAOO 

Sataty  Zonaa:  Annual  FIraworks 
Evanta  in  tha  Captain  of  Port  Portland 
Zona 

AGENCY:  Coast  Guard.  DHS. 
action:  Final  rule. 
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SUMIMARY:  The  Coast  Guard  is 
establishing  permanent  safety  zones  on 
the  waters  located  in  their  AOR  during 
fireworks  displays.  The  Captain  of  the 
Port,  Portland,  Oregon,  is  taking  this 
action  to  safeguard  watercraft  and  their 
occupants  from  safety  hazards 
associated  with  these  fireworks 
displays.  Entry  into  these  safety  zones  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port. 

DATES:  This  mle  is  effective  June  30. 
2003. 

ADDRESSES:  Comments  and  material 
received  from  the  public,  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
docket  (CGDl  3-03-008)  and  are 
available  for  inspection  or  copying  at 
U.S.  Coast  Guard  MSO/Group  Portland. 
.    6767  N.  Basin  Ave.  PorUand,  Oregon 
97217  between  7  a.m.  and  4  p.m.. 
Monday  through  Friday,  except  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Junior  Grade  Tad 
Drozdowski.  Operations  Department. 
(503)  240-9370. 

SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

On  March  27.  2003,  we  published  a 
notice  of  proposed  rulemaking  (NPRM) 
entiUed  Safety  Zones:  Annual  fireworks 
events  .in  the  Captain  of  the  Port 
PorUand  Zone  in  the  Federal  Register 
(68  FR  14933).  We  did  not  receive  any 
letters  commenting  on  the  proposed 
rule.  No  public  hearing  was  requested, 
and  none  was  held. 

Background  and  Purpose 

The  Coast  Guard  is  establishing 
permanent  safety  zones  to  allow  for  safe 
fireworks  displays.  These  events  may 
result  in  a  number  of  vessels 
congregating  near  fireworks  laimching 
barges.  Safety  zones  are  needed  to 
protect  watercraft  and  their  occupants 
from  safety  hazards  associated  with 
fireworks  displays. 

Discussion  of  Comments  and  Changes 

No  comments  were  received  from  the 
public  regarding  this  proposed  mle. 

Regulatory  Evaluation 

This  mle  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866.  Regulatory 
Planning  and  Review,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 


the  Department  of  Homeland  Security 
(DHS). 

We  expect  the  economic  impact  of 
this  proposed  mle  to  be  so  minimal  that 
a  full  regulatory  evaluation  linder  the 
regulatory  policies  and  procedures  of 
DHS  is  unnecessary. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  have  considered 
whether  this  mle  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50.000. 

The  Coast  Guard  certifies  imder  5 
U.S.C.  605(b)  that  this  mle  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  - 
This  rule  will  affect  the  following 
entities,  some  of  which  may  be  small 
entities:  the  owners  or  operators  of 
vessels  intending  to  transit  the 
designated  areas  at  the  corresponding 
times  as  drafted  in  this  rule,  "fiiese 
safety  zones  will  not  have  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities  for  the 
following  reasons.  This  mle  will  be  in 
effect  for  particular  dates,  all  in  the 
evening  when  vessel  traffic  is  low. 
Traffic  will  be  allowed  to  pass  through 
the  zones  with  the  permission  of  the 
Captain  of  the  Port  or  his  designated 
representatives  on  scene,  if  safe  to  do  so. 
Because  the  impacts  of  this  proposal  are 
expected  to  be  so  minimal,  the  Coast 
Guard  certifies  imder  5  U.S.C.  605-(b)  of 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601-612)  that  this  final  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121),  we  offered  to  assist  small  entities 
in  understanding  the  mle  so  that  they 
could  better  evaluate  its  effects  on  them 
and  participate  in  the  rulemaking 
process.  Request  for  comments  and 
assistance  was  published  in  the  notice 
of  proposed  mlemaking  for  this  mle. 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with.  Federal  regulations  to 
the  Small  Business  and  Agricultme 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 


aimually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR.(l-888-734-3247). 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

A  mle  has  implications  for  federalism 
under  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  governments  and 
would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  rule  under  that  Order  and  have 
determined  that  it  does  not  have 
implications  for  federalism. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  mle  will  not  result  in  such 
an  expenditure,_we  do  discuss  the 
effects  of  this  rule  elsewhere  in  this 
preamble. 

Taking  of  Private  Property 

This  mle  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights.   _ 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  mle  and 
does  not  create  an  environmental  risk  to 
health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Indian  Tribal  Governments 

This  mle  does  not  have  tribal 
implications  under  Executive  Order 
13175.  Consultation  and  Coordination 
with  Indian  Tribal  Governments. 
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because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes. 

Energy  Effects 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply. 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  The  Administrator  of  the  Office 
of  Information  and  Regulatory  Affairs 
has  not  designated  it  as  a  significant 
energy  action.  Therefore,  it  does  not 
require  a  Statement  of  Energy  Effects 
under  Executive  Order  13211. 

fnviroiunent 

We  have  analyzed  this  rule  under 
Coipmandant  Instruction  M16475.1D, 
which  guides  the  Coast  Guard  in 
complying  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  (42  U.S.C.  4321-4370f),  and 
have  concluded  that  there  are  no  factors 
in  this  case  that  would  limit  the  use  of 
a  categorical  exclusion  under  section 
2.B.2  of  the  Instruction.  Therefore,  this 
rule  is  categorically  excluded,  under 
figiire  2-1,  paragraph  (34)(g),  of  the 
Instruction,  from  further  environmental 
documentation.  A  Categorical  Exclusion 
is  provided  for  regulations  establishing 
safety  zones.  A  final  "Environmental 
Analysis  Check  List"  and  a  final 
"Categorical  Exclusion  Determination" 
are  available  in  the  docket  where 
indicated  under  ADDRESSES. 

List  of  Subiects  in  33  CFR  Fart  165 

Harbors,  Marine  Safety,  Navigation 
(water).  Reporting  and  record  keeping 
requirements.  Security  measures. 
Waterways. 

■  For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  UMITED  ACCESS  AREAS 

■  1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191; 
33  CFR  1.05-l(g),  6.04-1.  6.04-6  and  160.5; 
Department  of  Homeland  Security  Delegation 
No.  0170. 

■  2.  Section  165.1315  is  added  to  read  as 
follows: 


1165.1315    Satoty  Zones:  Annual  fireworks 
•vent*  in  ttw  Captain  of  tha  Port  Portland 
Zona. 

(a)  Safety  Zones.  The  following  areas 
are  designated  safety  zones: 

(1)  Cinco  de  Mayo  Fireworks  Display, 
Portland,  OR: 

(i)  Location.  Waters  on  the  Willamette 
River  bounded  by  the  Morrison  Bridge 
to  the  north,  Hawthorne  Bridge  to  the 
south,  and  the  shoreline  to  the  east  and 
v\^est. 

(ii)  Enforcement  period.  One  day  in 
early  May. 

(2)  Portland  Rose  Festival  Fireworks 
Display.  Portland,  OR: 

(0  Location.  Waters  on  the  Willamette 
River  bounded  by  the  Morrison  Bridge 
to  the  north,  Hawthorne  Bridge  to  the 
south,  and  the  shoreline  to  the  east  and 
west. 

(ii)  Enforcement  period.  One  day  in 
late  May  or  early  June. 

(3)  Tri'City  Chamber  of  Commerce 
Fireworks  Display,  Columbia  Park, 
Kennewick,  WA: 

(i)  Location.  Waters  on  the  Columbia 
River  bounded  by  shoreline  to  the  north 
and  south.  Interstate  395  bridge  to  the 
east,  and  1000  feet  of  water  to  the  west 
of  the  launching  barge  which  is  centered 
at  46  degrees  13  minutes  38  seconds 
North,  119  degrees  08  minutes  52 
seconds  West. 

(ii)  Enforcement  date.  Every  July  4th. 

(4)  Cedco  Inc.  Fireworks  Display, 
North  Bend,  OR 

(i)  Location.  Waters  on  the  Coos  River 
bounded  by  shoreline  to  the  east  and 
west  and  1000  feet  of  water  to  the  north 
and  south  of  the  launching  barge  which 
is  centered  at  43  degrees  23  minutes  45 
seconds  North,  124  degrees  12  minutes 
50  seconds  West. 

(ii)  Enforcement  period.  One  day  in 
early  July, 

(5)  Astoria  4th  of  July  Fireworks, 
Astoria,  OR 

(i)  Location.  All  waters  of  the 
Columbia  River  at  Astoria,  Oregon 
enclosed  by  the  following  points:  North 
from  the  Oregon  shoreline  at  123 
degrees  50  minutes  1  second  West  to  46 
degrees  11  minutes  50  seconds  North, 
thence  east  to  123  degrees  49  minutes 
15  seconds  West,  thence  south  to  the 
Oregon  shoreline  and  finally  westerly 
along  the  Oregon  shoreline  to  the  point 
of  origin. 

(ii)  Enforcement  period.  One  day  in 
early  July. 

(6)  Oregon  Food  Bank  Blues  Festival 
Fireworks,  Portland.  OR 

(i)  Location.  Waters  on  the  Willamette 
River  bounded  by  the  Hawthorne  Bridge 
to  the  north,  Marquam  Bridge  to  the 
south,  and  shoreline  to  the  e^t  and 
west. 

(ii)  Enforcement  period.  One  day  in 
early  July. 


(7)  Oregon  Symphony  Concert 
Fireworks  Display,  Portland,  OR 

(i)  Location.  All  waters  of  the 
Willamette  River  bounded  by  the 
Hawrthome  Bridge  to  the  nocth. 
Marquam  Bridge  to  the  south,  and 
shoreline  to  the  east  and  west. 

(ii)  Enforcement  period.  One  day  in 
late  August. 

(8)  Fort  Vancouver  Celebrate  America 
Fireworks  Display,  Vancouver,  WA 

(i)  Location.  All  waters  of  the 
Columbia  River  bovmded  by  1000  feet  of 
water  to  the  north,  shoreline  to  the 
south.  Interstate  Five  Bridge  to  the  west 
and  1000  feet  of  water  to  the  east  of  the 
fireworks  launching  barge  which  is 
centered  at  45  degrees  36  minutes  50 
seconds  North.  122  degrees  40  minutes 
22  seconds  West. 

(ii)  Enforcement  period.  One  day  in 
late  October. 

(b)  Regulations. 

(1)  In  accordance  with  §  165.23.  entry 
into  these  zones  is  prohibited  unless 
authorized  by  the  Coast  Guard  Captain 
of  the  Port.  Portland  or  his  designated 
representatives.  Section  165.23  also 
contains  other  general  requirements. 
Announcement  of  enforcement  periods 
may  be  made  by  the  methods  described 
in  33  CFR  165.7.  or  any  other  reasonable 
method. 

(c)  Authority.  In  addition  to  33  U.S.C. 
1231.  the  authority  for  this  section 
includes  33  U.^.C.  1226. 

Dated:  May  13.  2003. 
Paul  D.  Jewell. 

Captain,  U.S.  Coast  Guard.  Captain  of  the 
Port. 

|FR  Doc.  03-13487  Filed  5-29-03;  8:45  am) 
BILUNG  COO€  4910-1S-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Coast  Guard 

33  CFR  Part  165 

[COTP  San  Francisco  Bay  03-002] 

RIN  1625-AAOO 

Security  Zones;  San  Francisco  Bay, 
CA 

agency:  Coast  Guard.  DHS. 

action:  Temporary  final  rule;  change  in 

effective  period. 

SUMMARY:  The  Coast  Guard  is  revising     . 
the  effective  period  of  moving  and  fixed 
security  zones  extending  100  yards 
around  and  under  all  High  Interest 
Vessels  (HIVs)  that  enter,  are  moored  in, 
anchored  in  or  depart  from  the  San 
Francisco  Bay  and  Delta  ports.  •• 

California.  These  security  zones  are 
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needed  for  national  security  reasons  to 
protect  the  public  and  ports  from 
potential  subversive  acts.  Entry  into 
these  security  zones  is  prohibited, 
unless  specifically  authorized  by  the 
Captain  of  the  Port  San  Francisco  Bay, 
or  his  designated  representative. 
DATES:  The  amendment  to  §  165.T11- 
077(f)  in  this  rule  is  effective  May  30, 
2003.  Section  165.T1 1-077.  added  at  68 
FR  9003,  February  27.  2003.  effective 
from  11:59  p.m.  PST  on  February  10, 
2003.  to  11:59  p.m.  PDT  on  May  31. 
2003.  as  amended  in  this  rule,  is 
extended  in  effect  to  11:59  p.m.  PDT  on 
September  30.  2003. 

ADDRESSES:  Documents  indicated  in  this 
preamble  as  being  available  in  the 
docket  are  part  of  docket  [COTP  San 
Francisco  Bay  03-002]  and  are  available 
for  inspection  or  copying  at  Coast  Guard 
Marine  Safety  Office  San  Francisco  Bay, 
Coast  Guard  Island,, Alameda, 
California,  94501.  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Doug  Ebbers,  Waterways 
Branch  U.S.  Coast  Guard  Marine  Safety 
Office  San  Francisco  Bay,  at  (510)  437- 
3073. 

SUPPLEMENTARY  INFORMATION: 
Regulatory  Information 

On  February  27,  2003.  we  published 
a  temporary  final  rule  (TFR)  for  High 
Interest  Vessels  (HIVs)  in  San  Francisco 
Bay  and  Delta  ports  entitled  "Security 
Zones;  San  Francisco  Bay.  CA"  in  the 
Federal  Register  (68  FR  9003)  under 
§  165.T1 1-077.  It  has  been  in  effect 
since  February  10,  2003  and  is  set  to 
ejroire  11:59  p.m.  PDT  on  May  31.  2003.  • 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  this 
regulation.  Under  5  U.S.C.  553(b)(B).  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  an  NPRM.  In 
addition,  under  5  U.S.C.  553(d)(3).  the 
Coast  Guard  finds  that  good  cause  exists 
for  making  this  rule  effective  less  than 
30  days  after  publication  in  the  Federal 
Register,  for  the  followring  reasons.  The 
threat  of  maritime  attacks  is  real  as 
evidenced  by  the  October  2002  attack  of 
a  tank  vessel  off  the  coast  of  Yemen  and 
the  continuing  threat  to  U.S.  assets  as 
described  in  the  President's  finding  in 
Executive  Order  13273  of  August  21, 
2002  (67  FR  56215.  September  3,  2002) 
that  the  security  of  the  U.S.  is 
endangered  by  the  September  11,  2001 
attacks  and  that  such  disturbances 
continue  to  endanger  the  international 
relations  of  the  United  Staf?s.  See  also 
Continuation  of  the  National  Emergency 
yhih  Respect  to  Certain  Terrorist 
Attacks,  (67  FR  58317,  September  13, 


2002);  Continuation  of  the  National 
Emergency  With  Respect  To  Persons 
Who  Commit,  Threaten  To  Commit,  Or 
Support  Terrorism,  (67  FR  59447, 
September  20^  2002).  Additionally,  a 
Maritime  Advisory  was  issued  to: 
Operators  of  U.S.  Flag  and  Effective  U.S. 
controlled  Vessels  and  other  Maritime 
Interests,  detailing  the  current  threat  of 
attack,  MARAD  02-07  (October  10, 
2002).  As  a  result,  a  heightened  level  of 
security  has  been  established  aroimd  all 
HIVs  in  San  Francisco  Bay  and  Delta 
ports.  Additionally,  the  measures 
contemplated  by  this  rule  are  intended 
to  prevent  future  terrorist  attacks  against 
individuals  and  facilities  within  or 
adjacent  to  HIVs.  Any  delay  in  the 
effective  date  of  this  TFR  is  impractical 
and  contrary  to  the  public  interest. 

The  original  temporary  final  rule  was 
urgently  required  to  prevent  possible 
terrorist  strikes  against  the  United  States 
and  more  specifically  the  people, 
waterways,  and  properties  in  and  near 
the  San  Francisco  and  Delta  ports.  It 
was  anticipated  that  we  would  assess 
the  security  environment  at  the  end  of 
the  effective  period  to  determine 
whether  continuing  seciuity  precautions 
were  required  and,  if  so,  propose 
regulations  responsive  to  existing 
conditions.  We  have  determined  that 
the  need  for  continued  security 
regulations  exists. 

We  plan  to  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  a 
permanent  HIV  security  zone.  In  this 
NPRM,  we  will  propose  to  amend  33 
CFR  165.1183,  which  was  added  by  the 
Final  rule  [COTP  San  Francisco  Bay  02- 
019]  published  in  the  Federal  Register 
(67  FR  79854)  on  December  31,  2002.  33 
CFR  §  165.1183.  "Security  Zones;  Cruise 
Ships  and  Tank  Vessels.  San  Francisco 
Bay  and  Delta  ports.  California", 
establishes  security  zones  around  cruise 
ships  and  tank  vessels,  but  does  not 
address  HIVs.  The  forthcoming  NPRM 
will  clarify  the  classes  of  vessels  sought 
to  be  encompassed  in  the  section  and 
will  allow  for  a  public  conunent  period 
andfor  a  final  rule  to  be  put  into  effect 
without  an  interruption  in  the 
protection  provided  by  this  temporary 
rule  establishing  HTV  security  zones. 
Section  165.1183  will  remain  in  effect 
until  amended  by  a  future  rule. 
^  The  measures  contemplated  by  this 
extension  to  the,  original  temporary  final 
rule  are  intended  to  facilitate  ongoing 
response  efforts  and  prevent  future 
terrorist  attack.  The  Coast  Guard  will 
utilize  the  extended  effective  period 
created  by  this  TFR  to  engage  in  notice 
and  comment  rulemaking  to  develop 
permanent  regulations  tailored  to  the 
present  and  foreseeable  security 
enviroimient  with  the  Captain  of  the 


Port  (COTP)  San  Francisco  Bay. 
Therefore,  the  public  will  still  have  the 
opportimitj(-to  comment  on  this  rule. 
This  revision  preserves  the  status  quo 
within  the  Ports  while  permanent 
.  regulations  are  developed. 

Background  and  Purpose   - 

Since  the  September  11,  2001  terrorist 
attacks  on  the  World  Trade  Center  in 
New  York,  the  Pentagon  in  Arlington. 
Virginia  and  Flight  93,  the  Federal 
Bureau  of  hivestigation  (FBI)  has  issued 
several  warnings  concerning  the 
potential  for  additional  terrorist  attacks 
within  the  United  States.  In  addition, 
the  ongoing  hostilities  in  Afghanistan 
and  Iraq  have  made  it  prudent  to  U.S. 
ports  to  be  on  a  higher  state  of  alert 
because  the  Al-Qaeda  organization  and 
other  similar  organizations  have 
declared  an  ongoing  intention  to 
conduct  armed  attacks  on  U.S.  interests 
worldwide. 

In  its  effort  to  thwart  terrorist  activity, 
the  Coast  Guard  has  increased  safety 
and  security  measures  on  U.S.  ports  and 
waterways.  As  part  of  the  Diplomatic 
Security  and  Antiterrorism  Act  of  1986 
(Pub.  L.  99-399),  Congress  amended 
section  7  of  the  Ports  and  Waterways 
Safety  Act  (PWSA),  33  U.S.C.  1226,  to. 
allow  the  Coast  Guard  to  take  actions, 
including  the  establishment  of  security 
and  safety  zones,  to  prevent  or  respond 
to  acts  of  terrorism  against  individuals, 
vessels,  or  public  or  commercial 
structures.  The  Coast  Guard  also  has 
authority  to  establish  security  zones 
pursuant  to  the  Act  of  June  15, 1917,  as 
amended  by  the  Magnuson  Act  of 
August  9,  1950  (50  U.S.C.  191  et  seq.) 
and  implementing  regulations 
promulgated  by  the  President  in 
subparts  6.01  and  6.04  of  part  6  of  title 
33  of  the  Code  of  Federal  Regulations. 

In  this  particular  rulemaking,  to 
address  the  aforementioned  security 
concerns,  and  to  take  steps  to  prevent 
the  catastrophic  impact  that  a  terrorist 
attack  against  an  HIV  would  have  on  the 
public  interest,  the  Coast  Guard  is 
extending  the  effective  period  of 
security  zones  aroimd  emd  under  HIVs 
entering,  departing,  moored  or  anchored 
within  the  San  Francisco  Bay  and  Delta 
ports.  These  security  zones  help  the 
Coast  Guard  to  prevent  vessels  or 
persons  from  engaging  in  terrorist 
actions  against  HIVs.  Due  to  these     • 
heightened  security  concerns,  and  the 
catastrophic  impact  a  terrorist  attack  on 
an  HTV  would  have  on  the  crew  and 
passengers  on  board,  and  surrounding 
area  and  communities,  security  zones 
are  prudent  for  these  types  of  vessels. 

As  of  today,  the  need  for  security 
zones  aroimd  HIVs  still  exists.  This 
temporary  final  rule  will  extend  the 
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effective  period  of  security  zones  that 
were  set  to  expire  May  31,  2003.  for  4 
months— from  May  31,  2003.  to 
September  30.  2003.  This  will  allow  the 
Coast  Guard  time  to  publish  a  notice  of 
proposed  rulemaking  (NPRM)  in  the 
Federal  Register,  which  will  include  a 
public  comment  period,  and  for  a  final 
rule  to  be  put  into  effect  without  there 
being  an  interruption  in  the  protection 
provided  by  HIV  security  zones. 

Discussion  of  Rule 

On  December  31,  2002,  we  published 
the  final  rule  (COTP  San  Francisco  Bay 
02-0191  adding  §  165.1183.  "Security 
Zones;  Cruise  Ships  and  Tank  Vessels, 
San  Francisco  Bay  and  Delta  ports, 
California"  in  the  Federal  Register  (67 
FR  79854).  That  section  set  forth 
security  zones  for  cruise  ships  and  tank 
-vessels.  A  forthcoming  ^4PRM,  under 
docket  COTP  San  Francisco  Bay  03-003 
will  propose  to  amend  section  165.1183 
to  include  HFVs  as  protected  vessels  in 
that  section,  along  with  cruise  ships  and 
tank  vessels.  The  Coast  Guard  will 
utilize  the  extended  effective  period  of 
the  HIV  security  zones  to  engage  in 
notice  and  comment  rulemaking  to 
develop  permanent  regulations  tailored 
to  the  present  and  foreseeable  security 
environment  with  the  Captain  of  the 
Port  (COTP)  San  Francisco  Bay. 

In  this  regulation,  the  Coast  Guard  is 
extending  the  effective  period  of  the 
current  security  zones  around  all  HIVs 
that  are  anchored,  moored  or  underway 
within  the  San  Francisco  Bay  and  Delta 
ports.  A  security  zone  is  automatically 
activated  when  any  HTV  passes 
shoreward  of  the  line  drawn  between 
San  Francisco  Main  Ship  Channel  buoys 
7  and  8;  LLNR  4190  &  4195.  positions 
37°46.9'  N.  122''35.4'  W  «b  3r46.5'  N. 
122°35.2'  W,  respectively  and  remains 
in  effect  while  the  vessel  is  underway, 
anchored  or  moored  within  the  San 
Francisco  Bay  and  Delta  ports.  When 
activated,  this  security  zone  will 
encompass  all  waters,  extending  from 
the  surface  to  the  sea  floor,  within  100 
yards  ahead,  astern  and  extending  100 
yards  along  either  side  of  any  HIV  in  the 
San  Francisco  Bay  and  Delta  ports.  This 
security  zone  is  automatically 
deactivated  when  the  HFV  passes 
seaward  of  the  line  drawn  between  San 
Francisco  Main  Ship  Channel  buoys  7 
and  8;  LLNR  4190  &  4195,  positions 
37°46.9'  N.  122°35.4'  W  &  37°46.5'  N. 
122''35.2'W.  respectively  on  its 
departure  frt>m  port.  Vessels  and  people 
may  be  allowed  to  enter  an  established 
security  zone  on  a  case-by-case  basis 
with  authorization  from  the  Captain  of 
the  Port. 

Vessels  or  persons  violating  this 
section  will  be  subject  to  the  penalties 


set  forth  in  33  U.S.C.  1232  and  50  U.S.C. 
192.  Pinsuant  to  33  U.S.C.  1232,  any 
violation  of  the  secxuity  zone  described 
herein,  is  punishable  by  civil  penalties 
(not  to  exceed  $27,500  per  violation, 
where  each  day  of  a  continuing 
violation  is  a  separate  violation), 
criminal  penalties  (imprisonment  up  to 
6  years  and  a  maximum  fine  of 
$250,000),  and  in  rem  liability  against 
the  offending  vessel.  Any  person  who 
violates  this  section,  using  a  dangerous 
weapon,  or  who  engages  in  conduct  that 
causes  bodily  injiuy  or  fear  of  imminent 
bodily  injury  to  any  officer  authorized 
to  enforce  this  regulation,  also  faces 
imprisoiunent  up  to  12  years.  Vessels  or 
persons  violating  this  section  are  also 
subject  to  the  penalties  set  forth  in  50 
U.S.C.  192:  seizure  and  forfeiture  of  the 
vessel  to  the  United  States,  a  maximum 
criminal  fine  of  $10,000,  and 
imprisonment  up  to  10  years,  and  a  civil, 
penalty  of  not  more  than  $25,000  for 
each  day  of  a  continuing  violation. 

The  Captain  of  the  Port  will  enforce 
these  zones  and  may  enlist  the  aid  and 
cooperation  of  any  Federal,  State, 
county,  municipal,  and  private  agency 
to  assist  in  the  enforcement  of  the 
regulation.  This  regulation  is  proposed 
under  the  authority  of  33  U.S.C.  1226  in 
addition  to  the  authority  contained  in 
50  U.S.C.  191  and  33  U.S.C.  1231. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866,  Regulatory 
Planning  and  Review,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  Under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Homeland  Security 
(DHS). 

.  Although  this  regulation  restricts 
access  to  the  zones,  the  effect  of  this 
regulation  will  not  be  significant 
because:  (i)  The  zones  will  encompass 
only  a  small  portion  of  the  waterway; 
(ii)  vessels  will  be  able  to  pass  safely 
around  the  zones;  (iii)  vessels  may  be 
allowed  to  enter  these  zones  on  a  case- 
by-case  basis  with  permission  of  the 
Captain  of  the  Port,  or  his  designated 
representative;  and  (iv)  vessels  are  able 
to  safely  transit  around  the  zones  while 
a  vessel  is  moored  or  at  anchor  in  the 
San  Francisco  Bay  and  Delta  ports. 

The  sizes  of  the  zones  are  the 
minimum  necessary  to  provide  adequate 
protection  for  HIVs,  their  crews  and 
passengers,  other  vessels  operating  in 
the  vicinity  of  HIVs,  their  crews  and 
passengers,  adjoining  areas,  and  the 
public.  The  entities  most  likely  to  be 


affected  are  commercial  vessels 
transiting  the  main  ship  channel  en 
route  the  San  Francisco  Bay  and  Delta 
ports  and  pleasine  craft  engaged  in 
recreational  activities  and  sightseeing. 
The  security  zones  will  prohibit  any 
commercial  vessels  from  meeting  or 
overtaking  an  HTV  in  the  main  ship 
channels,  effectively  prohibiting  use  of 
the  channels.  However,  the  moving 
security  zones  will  only  be  effective 
during  HTV  transits,  which  will  last  for 
approximately  30  minutes. 

Small  Entities    ^ 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  have  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  vdll  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  security  zones  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  for 
several  reasons:  small  vessel  traffic  can 
pass  safely  around  the  area  and  vessels 
engaged  in  recreational  activities, 
sightseeing  and  commercial  fishing  have 
ample  space  outside  of  the  secvuity 
zones  to  engage  in  these  activities. 
When  a  HTV  is  at  anchor,  vessel  traffic 
will  have  ample  room  to  maneuver 
around  the  security  zones.  Small 
entities  and  the  maritime  public  will  be 
advised  of  these  security  zones  via 
public  notice  to  mariners. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121),  we  offer  to  assist  small  entities  in 
understanding  the  rule  so  that  they 
could  better  evaluate  its  effects  on  them 
and  participate  in  the  rulemaking 
process.  If  the  rule  will  affect  yoin  small 
business,  organization,  or  government 
jurisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT  for  assistance  in  understanding 
this  rule. 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,'or  otherwise  determine 
compliance  with,  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
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and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  sinall  business,  ff  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
■  of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U  S.C.  3501- 
3520). 

Federalism 

A  rule  has  implications  for  federalism 
under  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
effect  oil  State  or  local  govenunents  and 
would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compUance  on  them.  We  have  analyzed 
this  rule  under  that  Order  and  have 
determined  that  it  does  not  have 
implications  for  federalism. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  rule  will  not  result  in  such 
an  expenditure,  we  do  discuss  the 
effects  of  this  rule  elsewhere  in  this 
preamble. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  imder 
Executive  Order  13045,  Protection  of 
Children  bom  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  create  an  environmental  risk  to 
health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 


13175,  Consiiltation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
,  responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  Effects 

We' have  analyzed  this  rule  imder 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  The  Administrator  of  the  Office 
of  Information  and  Regulatory  Affairs 
has  not  designated  it  as  a  significant 
energy  action.  Therefore,  it  does  not 
require  a  Statement  of  Energy  Effects 
under  Executive  Order  13211. 

Environment 

We  have  analyzed  this  rule  under 
Commandant  Instruction  M16475.1D, 
which  guides  the  Coast  Guard  in 
complying  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  (42  U.S.C.  4321-4370f),  and 
have  concluded  that  there  are  no  factors 
in  this  case  that  would  limit  the  .use  of 
a  categorical  exclusion  under  section 
2.B.2  of  the  Instruction.  Therefore,  this 
rule  is  categorically  excluded,  under 
figure  2-1.  paragraph  (34)(g),  of  the 
Instruction,  bom  further  environmental 
documentation  because  we  are 
establishing  a  seciuity  zone. 

Under  figure  2-1,  paragraph  (34)(g),  of 
the  Instruction,  an  "Environmental 
Analysis  Check  List"  and  a  "Categorical 
Exclusion  Determination"  will  be 
available  in  the  docket  where  indicated 
under  ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors.  Marine  safety,  Navigation 
(water).  Reports  and  record  keeping 
requirements.  Security  measures, 
Waterways. 

■  For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  UNITED  ACCESS  AREAS 

■  1 .  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191, 
33  CFR  1.05-l(g),  6.04-1,  6.04-6,  and  160.5; 
Department  of  Homeland  Security  Delegation 
No.  0170. 


■  2.  Revise  temporary  §  165.Tll-077(f), 
to  read  as  follows: 

S165.T11-077    Security  Zones;  High 
Interest  Vessels,  San  Francisco  Bay  and 
Delta  ports,  California.        -   ,^__ 

***** 

(f)  Effective  Dates.  This  section  is 
effective  at  11:59  p.m.  PST  on  February 
10,  2003,  and  will  terminate  at  11:59 
p.m.  PDT  on  September  30,  2003. 

Dated:  May  19.  2003. 
Gerald  M.  Swanson, 

Captain.  U.S.  Coast  Guard,  Captain  of  the     " 

Port,  San  Francisco  Bay.  California. 

[FR  Doc.  03-13896  Filed  5-28-03;  1:57  pm] 

BILUNG  CODE  4910-1S-P 


DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 


36  CFR  Part  7 
RIN  1024-AD02 

Assateague  Island  National  Seashore, 
Personal  Watercraft  Use 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  designates  areas 
where  personal  watercraft  (PWC)  may 
be  used  in  Assateague  Island  National 
Seashore,  Maryland  and  Virginia.  This 
rule  is  necessary  because  regulations 
require  any  park  allowing  the  use  of 
PWC  to  promulgate  a  special  regulation 
authorizing  the  use.  The  decision  to 
allow  use  of  PWC  must  consider 
whether  PWC  use  is  appropriate  for  a 
specific  park  area  based  on  that  area's 
enabling  legislation,  resources,  values, 
other  visitor  uses,  and  overall 
management  objectives.  The.NPS 
published  a  proposed  rule  in  the 
Federal  Register  en  May  6,  2002.  The 
public  was  invited  to  comment  on  the 
rulemaking  for  60  days. 
EFFECTIVE  DATE:  This  rule  becomes 
effective  June  30,  2003. 
ADDRESSES:  Mail  inquires  to 
Superintendent,  Assateague  Island 
National  Seashore,  7206  National 
Seashore  Lane,  Berlin,  "Maryland  21811. 
FOR  FURTHER  INFORMATION  CONTACT:  Kym 
Hall,  Regulations  Program  Manager, 
National  Park  Service,  1849  C  Street, 
NW.,  Room  3145,  Washington,  DC 
20240.  Phone:  (202)  208-4206.  e-mail: 
Kym_Hall@nps.gov. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  National  Park  Service  is  granted 
broad  authority  under  16  U.S.C.  1  et  ^~-^ 
seq..  the  NFS  "Organic  Act",  to  regulate 
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the  use  of  the  Federal  areas  known  as 
national  parks.  In  addition,  the  Organic 
Act  (16  U.S.C.  3)  allows  the  NFS. 
through  the  Secretary  of  the  Interior,  to 
"make  and  publish  such  rules  and 
regulations  as  he  may  deem  necessary  or 
proper  for  the  use  and  management  of 
the  parks*  *  *" 

16  U.S.C.  la-1  states,  "The 
authorization  of  activities  shall  be 
conducted  in  light  of  the  high  public 
value  and  integrity  of  the  National  Park 
System  and  shall  not  be  exercised  in 
derogation  of  the  values  and  piuposes 
for  which  these  various  areas  have  been 
established  *  *  *" 

As  with  the  United  States  Coast 
Guard.  NFS  regulatory  authority  over 
waters  subject  to  the  jurisdiction  of  the 
United  States,  including  navigable 
waters  and  areas  within  their  ordinary 
reach,  is  based  upon  the  Property  and 
Commerce  Clauses  of  the  U.  S. 
Constitution.  In  regards  to  the  NFS, 
Congress  in  1976  directed  the  NFS  to 
"promulgate  and  enforce  regulations 
concerning  boating  and  other  activities 
on  or  relating  to  waters  within  areas  of 
the  National  Fark  System,  including 
waters  subject  to  the  jurisdiction  of  the 
United  States  *   *   *"  (16  U.S.C.  la- 
2(h)).  In  1996  the  NFS  clarified  its 
authority  to  regulate  activities  within 
the  park  boundaries  occurring  on  waters 
subject  to  the  jurisdiction  of  the  United 
States  by  adopting  36  CFR  1.2(a)(3). 

Personal  Watercraft  Use  in  the  National 
Seashore 

PWC  use  at  Assateague  Island 
National  Seashore  is  a  relatively  recent 
phenomenon,  paralleling  the  national 
trend  of  increasing  popularity  and  sales 
during  the  19805  and  1990s.  During  that 
period,  the  preponderance  of  PWC  use 
within  the  National  Seashore  occurred 
in  the  ocean  and  bay  waters 
surrounding  the  northernmost  6  miles  of 
Assateague  Island.  This  area  is 
immediately  adjacent  to  the  town  of 
Ocean  City  which,  with  its  summertime 
population  of  300,000  and  numerous 
marinas  and  boat  launching  facilities, 
generates  signiHcant  amounts  of  water- 
based  recreation,  including  boating  and 
FWC  use. 

On  April  20.  2000,  the  National  Park 
Service  adopted  a  final  rule  (36  CFR 
3.24)  for  managing  PWC  use  in  areas  of 
the  National  Park  System.  The 
regulation  was  implemented  to  ensure  a 
prudent  approach  to  PWC  management 
that  would  potentially  allow  their  use, 
yet  protect  park  resources,  sensitive 
natural  areas,  plants  and  wildlife,  and 
reduce  conflicts  between  park  visitors. 
The  final  rule  prohibited  PWC  use  in  all 
National  Fark  System  areas  unless  the 
NFS  determined  that  this  type  of  water- 


based  activity  was  appropriate  for  a 
specific  park  based  upon  the  legislation 
establishing  the  area,  the  park's 
resources  and  values,  other  visitor  uses 
of  the  area,  and  overall  management 
objectives. 

Mor  to  2000,  FWC  use  was  allowed 
throughout  Assateague  Island  National 
Seashore,  although  as  previously  noted, 
the  vast  majority  occurred  adjacent  to 
the  northern  end  of  the  Island.  In  May 
2000,  most  of  the  waters  within  the 
National  Seashore  were  closed  to  FWC 
use  consistent  with  36  CFR  3.24  and  a 
local  determination  by  the 
superintendent  that  their  continued  use 
threatened  the  resources  and  values  for 
which  the  park  was  established  to 
protect.  The  authority  for  this  closure 
was  based  upon  36  GFR  Section  1.5, 
Closure  and  Public  Use  Limits.  As 
established  by  the  April  2000  National 
Fark  Service  rule,  FWC  use  is  prohibited 
in  all  National  Fark  System  areas  unless 
determined  appropriate. 

The  process  used  to  identify 
appropriate  PWC  use  at  Assateague 
Island  National  Seashore  considered  the 
known  and  potential  effects  of  FWC  on 
park  natural  resources,  traditional  uses, 
public  health  and  safety.  This  rule  is 
designed  to  manage  FWC  use  within  the 
National  Seashore  in  a  manner  that 
achieves  the  legislated  purposes  for 
which  the  park  was  established  while 
providing  reasonable  access  to  the  park 
by  PWC. 

The  Master  Flan  for  Chincoteague 
National  Wildlife  Refuge  (CNWR) 
(approved  December  27,  1993)  in  the 
section  entitled  "Public  Use 
Management — Access"  states  that 
"From  September  1  through  March  14, 
allow  boating  access  to  Fishing  Point, 
Toms  Cove  and  year  round  at 
Assateague  Point  Beach."  The  Master 
Plan  does  not  distinguish  between  boats 
and  PWC  in  regards  to  access  in  the 
Assateague  Point  area  of  ihe  CNWR.  The 
Assateague  Point  Beach  is  the  only  area 
of  the  entire  southern  end  of  Assateague 
Island  that  is  open  to  boat-in  access 
during  the  summer  months.  The 
Seashore  has  identified  the  adjacent 
waters  as  open  to  FWC  use  in  paragraph 
(c)(ii)  of  this  regulation.  CNWR  and  the 
Seashore  work  cooperatively  to  assure 
that  unit  specific  regulations  are  as 
compatible  as  can  be,  given  the 
somewhat  different  missions  of  the  two 
agencies.  Prohibiting  PWC  use  in  this 
area  would  substantially  deprive  PWC 
operators  of  any  beach  access  within 
reasonable  operating  range  for  FWC 
from  the  town  of  Chincoteague  and 
would  conflict  with  the  Refuge's 
allowance  of  PWC  access  at  CNWR 
Additionally,  this  would  have  a 
negative  impact  on  the  tourism-based 


economy  the  town  of  Chincoteague 
depends  on. 

"The  use  of  motor  vessels  is  a 
traditional  method  of  accessing 
Assateague  Island  for  land-based 
recreational  activities.  As  such, 
providing  FWC  owners  with  this 
opportunity  is  considered  both  desirable 
and  compatible  with  park  purposes.  To 
identify  areas  of  potential  use,  the 
effects  of  FWC  were  evaluated  against  a 
number  of  resoiut:e  and  public  use 
issues.  Only  those  areas  with  minimal, 
if  any.  potential  for  resource  and  visitor 
use  impacts  were  selected.  Under  this 
rule.  PWC  use  will  be  allowed  only  in 
the  Ocean  Cify  Inlet  and  Horse  Marsh 
areas  primarily  for  the  purpose  of 
providing  a  transportation  corridor  to 
Assateague  Island.  Both  cu-eas  have 
physical  and  biological  characteristics 
that  minimize  the  potential  for  adverse 
impacts  to  park  resources  and  values, 
and  both  are  located  immediately 
adjacent  to  population  centers  and 
experience  high  levels  of  general  boat 
traffic.  The  effect  will  be  to  provide 
island  access  for  persons  wanting  to  use 
PWC  to  travel  to  the  National  Seashore 
or  for  persons  for  whom  a  FWC  is  the 
only  form  of  water  access  to  Assateague 
Island. 

Summary  of  Comments 

The  NFS  published  a  proposed  rule  in 
the  Federal  Register  on  May  6,  2002  (67 
FR  30339).  The  public  was  invited  to 
comment  on  the  rulemaking  for  60  days. 
We  received  approximately  7,600 
comments  in  the  form  of  letters,  faxes, 
emails  and  postcards  on  the  rulemaking 
and  supporting  environmental 
assessment.  Of  the  comments  received, 
7,264  support  a  complete  ban  on  FWC 
use  within  the  national  seashore 
boundary.  An  additional  43  individuals 
support  banning  FWC  use  within  the 
entire  National  Park  System. 
Approximately  170  comments 
supported  the  proposed  rule. 

Comments  that  referred  to  the 
environmental  assessment  have  been 
identified  and  responded  to  in  the  ' 

Finding  of  No  Significant  Impact.  The 
following  is  a  summary  of  the  conunents 
specific  to  the  rulemaking  and  the 
responses  by  the  NFS. 

Comment  1:  Personal  Watercraft 
Industry  Association  (FWIA)  would  like 
to  see  a  designated  area  along  the  ocean 
sid©  of  the  island  where  PWC  could 
come  ashore,  possibly  south  of  where 
most  beach-going  visitors  congregate. 

Response:  Ocean  front  use  and  beach 
access  by  personal  watercraft  was 
considered  and  rejected  by  the  park. 
Concerns  associated  with  such  use/ 
access  included  those  related  to  visitor 
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conflicts,  safefy,  noise,  and  wildlife 
disturbance. 

Comment  2:  The  park  service  can  set 
aside  a  one  or  two  mile  stretch  of  beach, 
(the  larger  the  stretch  the  more  spread 
out  the  users  will  be,  thereby  enhancing 
safety),  and  designate  it  a  PWC  use  area. 
This  portion  should  be  in  the  ORV  zone 
where  fishermen  do  not  frequent. 

Response:  The  Park  Service  is  not 
considering  access  to  the  island  by  PWC 
via  the  ocean  fi-ont  for  several  reasons. 
Although  ORV  use  does  occur  along  the 
beach,  use  of  PWC  along  that  same 
stretch  of  ocean  conflict  with  other  uses 
in  that  area  such  as  surf  fishermen,  sea 
kayakers,  and  surfers.  These  users  are  in 
that  area  in  order  to  avoid  conflicts  with 
swimmers  using  beaches  in  other  areas. 
Additionally,  in  order  to  launch  fi-om 
the  ORV  use  area  on  the  ocean  fix>nt,  it 
would  be  necessary  to  bring  trailers  out 
onto  the  beach  and  that  is  prohibited. 
Without  launch  capabilities,  PWC 
would  be  forced  to  travel  great  distances 
along  the  coast  in  order  to  use  that  area, 
possibly  causing  a  fuel  shortage  problem 
for  the  PWC.  All  of  these  issues  and 
concerns  lead  the  NFS  to  conclude  that 
FWC  use  in  the  proposed  area  cannot  be 
accommodated. 

Comment  3:  There  are  no  enforcement 
powers  established  in  the  rule  for 
personal  watercraft  violations.  Until 
enforcement  powers  are  established  in 
the  rule,  the  rule  should  not  go  into 
effect. 

Response:  In  April  of  2000,  a  service- 
wide  rule  became  effective  that  defined 
a  PWC  and  established  the  requirements 
for  FWC  use  in  the  National  Fark 
System.  That  rule  is  located  at  Title  36 
Code  of  Federal  Regulations,  Section 
3.24.  In  April  2002,  the  authority  for 
FWC  to  operate  within  Assateague 
Island  National  Seashore  expired  and 
PWC  have  been  prohibited  within  the 
Seashore's  boimdaries  pending  the 
promulgation  of  this  final  rule.  When 
this  rule  becomes  effective,  it 
establishes  areas  where  PWC  may 
operate  within  the  boimdaries  of  the 
Seashore  and  under  what  conditions.  As 
codified,  36  CFR  3.24  establishes  what 
areas  of  the  Seashore  are  closed  to  FWC 
use  and  what  craft  meet  the  definition 
of  a  FWC.  The  regulations  contained  in 
36  CFR  3.24  continue  to  apply  to  the 
areas  where  FWC  use  is  prohibited 
vdthin  the  Seashore  and  are  enforceable 
by  all  commissioned  rangers  within  the 
NFS. 

Comment  4:  The  Town  [of 
Chincoteague]  feels  that  the  distance 
fi-om  the  shoreline  in  the  Assateague 
Channel  adjacent  to  Chincoteague 
should  be  decreased  to  as  little  as  25'  to 
accommodate  a  rather  narrow  navigable 
area.  To  compress  the  area  available  to 


personal  watercraft  only  creates  a  safety 
hazard  by  overcrowding  the  area  that 
would  be  available  in  this  narrow 
waterway. 

Response:  The  NFS  is  authorizing 
PWC  use  to  occur  in  the  water  area 
along  the  western  shore  of  Assateague 
Island  near  Horse  Marsh.  The  use  area 
will  increase  the  total  available  area  for 
PWC  to  operate  within  the  bay  and  will 
not  compress  the  navigable  use  area. 
This  should  help  to  alleviate  any  safety 
concerns  related  to  PWC  and  other  craft 
attempting  to  operate  in  the  Assateague 
Channel,  a  narrow  waterway. 

Comment  5:  The  U.S.  Coast  Guard 
expressed  concern  if  the  FWC  use  area 
described  in  Sinepuxent  Bay  in 
Alternative  A  is  prohibited  in 
Alternative  B  then  Alternative  B  leaves 
only  the  inlet  area  for  use.  That  could 
send  the  wrong  signal  and  push  a  lot  of 
folks  into  a  very  tight  area  where  the 
currents  max  out,  large  vessels  transit 
and  over  the  next  couple  of  years  there 
will  be  a  large  scale  Army  Corps  of 
Engineers  project. 

Response:  Following  their  initial 
comments,  the  U.S.  Coast  Guard  met 
with  park  staff  to  discuss  the  proposed 
action.  The  U.S.  Coast  Guard  Conmiand 
then  retracted  their  original  statement. 

The  Coast  Guard's  initial  concern  was 
the  ramification  of  a  closed  area  in 
Sinepuxent  Bay  and  how  this  would 
potentially  increase  traffic  in  Ocean  City 
Inlet.  The  NPS  reported  that.they  had 
previously  engaged  the  local  FWC  rental 
companies,  discussed  the  proposed 
closure  area  and  the  impact  this  would 
have  on  their  operation.  The  area  in 
question  is  just  west  of  Assateague  and 
north  of  the  611  bridge.  In  alternative  A, 
this  area  is  indicated  by  the  "FWC  use 
area"  markings.  The  PWC  rental 
companies  stated  that  this  would  not 
impact  their  operation,  because  the  area 
in  question  is  very  shallow  and  would 
likely  cause  damage  to  their  craft.  Their 
renters  are  directed  to  stay  in  the  deeper 
water  to  the.  west  outside  of  the  park 
boundaries.  Therefore,  the  Coast  Guard 
does  not  have  a  problem  with  the  ban 
in  that  region,  as  it  would  negligibly 
impact  inlet  congestion. 

Comment  6:  Some  provision  for  non- 
official  emergency  personnel  rescue  use 
should  be  allowed  in  Sinepuxent  Bay, 
such  as  towing  a  drifting  kayaker, 
windsurfer,  swimmer,  etc.  There  are  no 
enforcement  powers  established  in  the 
rule  for  personal  watercraft  violations. 
Until  enforcement  powers  are 
established  in  the  rule,  the  rule  should 
not  go  into  effect.  The  EA  does  not  take 
into  account  the  considerable  law 
enforcement  burden  caused  by  FWC 
users. 


Water-based  boundaries  are  difficult  " 
to  define  and  enforce.  A  complete  ban 
on  FWC  landings  on  Assateague  Island 
National  Seashore  beaches  and 
Chincoteague  National  Wildlife  Refuge 
beaches  and  in  these  areas'  respective 
waters  would  likely  lead  to  less 
confusion  and  fewer  enforcement 
actions.Once  a  community  of  PWC 
users  understands  that  there  is  a 
complete  prohibition  on  operating  PWC 
in  park  and  refuge  waters,  the  demands 
on  NPS  enforcement  personnel  would 
be  minimized. 

Response:  All  mariners,  regardless  of 
type  of  vessel  used,  are  obligated  to 
render  assistance  to  those  in  distress  on 
the  sea  precluding  the  need  for  verbiage 
in  the  rule  allowing  such  actions.  The 
rule  permits  personal  watercraft  to 
beach  on  the  ocean  side  of  the  island  in 
case  of  injury  or  mechanical  failure.  The 
final  nde  will  be  enforceable  pursuant 
to  the  authority  provided  in  Title  36 
Code  of  Federal  Regulations,  Sections 
3.24  and  7.65.  The  limited  amount  of 
park  water  legally  accessible  by 
personal  watercraft  will  make 
enforcement  relatively  easy. 

Comment  7:  The  Town  questions  the 
right  of  the  United  States  National  Park 
Service  or  the  United  States  Fish  and 
Wildlife  Service  to  regulate  waters  for 
which  jurisdiction  was  granted  to  the 
Town  by  the  Virginia  General  Assembly. 
The  Towno  Charter  as  granted  by  the 
State  gives  jurisdictional  authority  over 
the  surrounding  waters  of  Chincoteague 
to  the  mean  low  water  level  of  the 
Assateague  shoreline. 

flespo/ise:  Congress  in  16  U.S.C.  la- 
2(h)  has  directed  the  NPS  to  regulate  the 
waters  within  areas  of  the  National  Park 
System.  The  particular  waters  at  issue 
are  navigable  waters  which  are  clearly 
subject  to  the  jurisdiction  of  the  United 
States. 

Public  Law  89-195  September  21, 
1965  authorized  the  establishment  of 
Assateague  Island  National  Seashore 
"together  with  the  adjacent  water  areas 
not  more  than  one-half  mile  beyond  the 
mean  high  waterline."  Sec.  4  of  that  law 
required  the  Secretary  of  the  Interior  to 
publish  the  location  of  the  seashore  in 
the  Federal  Register.  This  was 
published  in  FR  Vol.  50  No.  159  August 
16,  1985. 

Together  with  the  authority  the 
Commonwealth  of  Virginia  may  have 
granted  to  the  Town  of  Chincoteague, 
the  National  Park  Service  has  the 
authority  to  regulate  activities  in  the 
waters  surrounding  Assateague  Island. 
However,  under  the  Supremacy  Clause 
of  the  U.S.  Constitution,  federal  law  and 
regulations  may  supercede  state  and 
local  laws  when  necessary  to  protect  the 
federal  interest.  In  this  rule,  the  NPS  has 
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determined  it  is  necessary  to  regulate 
the  use  of  PWC  in  order  to  protect  the 
resources  of  Assateague  Island  National 
Seashore  and  is  consistent  with  the 
statutory  direction  to  regulate  boating 
and  related  activities. 

Comment  8:  One  organization 
commented  that  the  PWC  industry  has 
claimed  that  PWC  are  recognized  by  the 
U.S.  Coast  Guard  (USCG)  as  "Class  A" 
vessels  and  therefore  cannot  be 
regulated  differently  than  other 
motorboats.  However,  the  USCG  states 
that  the  term  "class  A  vessel"  has^no 
meaning  insofar  as  USCG  regulations 
are  concerned.  To  date,  the  USCG  has 
refrained  from  defining  PWC  and 
encoiu'ages  other  government  agencies 
to  define  the  craft.  The  MPS  determined 
that  PWC  are  different  from 
conventional  motorboats  and  finalized 
PWC-specific  regulations  in  March  of 
2000. 

Response:  The  NPS  definition  of  PWC 
is  as  follows:  Personal  watercraft  refers 
to  a  vessel,  usually  less  than  16  feet  in 
length,  which  uses  an  inboard,  internal 
combustion  engine  powering  a  water  jet 
pump  as  its  primary  source  of 
propulsion.  The  vessel  is  intended  to  be 
operated  by  a  person  or  persons  sitting, 
standing  or  kneeling  on  the  vessel, 
rather  than  within  the  confines  of  the 
hull. 

The  NPS  agrees  that  PWC  have 
sufficient  individual  characteristics  to 
warrant  regulations  specific  to  this  type 
of  craft.  With  this  in  mind,  the  NPS 
evaluated  and  chose  the  best  regulatory 
approach  in  the  preferred  alternative  in 
order  to  maintain  the  opportunities  for 
various  types  of  recreation  while 
protecting  the  resources  of  Assateague 
Island  National  Seashore. 

Changes  to  the  Final  Rule 

Based  on  the  preceding  comments 
and  responses,  the  NPS  does  not  intend 
to  make  any  changes  to  the  provisions 
of  this  rule  with  regard  to  PWC 
operations. 

Compliance  With  Other  Laws 

Regulatory  Planning  and  Review 
(Executive  Order  12866)  '^ 

This  document  is  a  significant  rule 
and  has  been  reviewed  by  the  Office  of 
Management  and  Budget  imder 
Executive  Order  12866. 

(1)  This  rule  will  not  have  an  effect  of 
$100  million  or  more  on  the  economy. 
It  will  not  adversely  affect  in  a  material 
way  the  economy,  productivity, 
competition,  jobs,  the  environment, 
public  health  or  safety,  or  Stato,'local, 
or  tribal  governments  or  communities. 

The  National  Park  Service  has 
completed  the  report  "Economic 


Analysis  of  Personal  Watercraft 
Regulations  in  Assateague  Island 
National  Seashore"  (Law  Engineering 
and  Environmental  Sciences,  Inc.)  dated. 
March  2002.  The  report  found  that  this 
proposed  rule  would  not  have  a' 
negative  economic  impact.  In  fact  this 
rule,  which  will  not  impact  local  PWC 
dealerships  and  rental  shops,  may  have 
an  overall  positive  impact  on  the  local 
economy.  This  positive  impact  to  the 
local  economy  is  a  result  of  an  increase 
of  other  users,  most  notably  canoeists, 
swimmers,  anglers  and  traditional 
boaters  seeking  solitude  and  quiet,  and 
improved  water  quality.  The  economic 
analysis  estimates  that  PWC  users  and 
related  businesses  to  experience  a  net 
present  value  of  $475,000-5506,600  in 
benefits  over  the  next  ten  years  as  a 
result  of  implementing  the  preferred 
alternative.  True  social  benefits  are 
expected  to  be  somewhat  lower,  since 
this  estimate  does  not  include  increased 
park  enforcement  costs  or  potential 
adverse  effects  to  non-PWC  users  due  to 
lack  of  data. 

(2)  This  rule  will  not  create  a  serious 
inconsistency  or  otherwise  interfere 
with  an  action  taken  or  planned  by 
another  agency. 

Actions  taken  imder  this  rule  will  not 
interfere  with  other  agencies  or  local 
government  plans,  policies,  or  controls. 
This  is  an  agency  specific  rule. 

(3)  This  rule  does  not  alter  the 
budgetary  effects  of  entitlements,  grants, 
user  fees,  or  loan  programs  or  the  rights 
or  obligations  of  their  recipients. 

This  rule  will  have  no  effects  on 
entitlements,  grants,  user  fees,  or  loan 
programs  or  the  rights  or  obligations  of 
their  recipients.  No  grants  or  other 
forms  of  monetary  supplements  are 
involved. 

(4)  This  rule  raises  novel  policy 
issues.  The  proposed  regulation  was  the 
first  special  regulation  for  managing 
PWC  use  in  National  Park  Units.  The 
National  Park  Service  published  the 
general  regulations  (36  CFR  3.24)  in 
March  2000,  requiring  individual  park 
areas  to  adopt  special  regulations  to 
authorize  PWC  use.  This  regulation,  and 
other  PWC  rules  have  generated 
considerable  public  interest  because  of 
potential  environmental  and  economic 
impacts  from  these  rules. 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior 
certifies  that  this  document  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  certification  is 
based  upon  the  finding  in  a  report 
prepared  by  the  National  Park  Service 
entitled,  "Economic  Analysis  of 


Personal  Watercraft  Regulations  in 
Assateague  Island  National  Seashore" 
(Law  Engineering  and  Environmental 
Sciences.  Inc..  March  2002).  The  focus 
of  this  study  was  to  document  the 
impact  of  this  rule  on  two  types  of  small 
entities,  PWC  dealerships  and  PWC 
rental  outlets.  This  report  found  that 
small  businesses  would  experience  a 
small  economic  gain  as  a  result  of 
implementing  the  preferred  alternative. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  (SBREFA) 

This  rule  is  not  a  major  rule  under  5 
U.S.C.  804(2),  the  Small  Business 
Regulatory  Enforcement  Fairness  Act. 
The  National  Park  Service  has 
completed  an  economic  analysis  to 
make  this  determination.  This  rule: 

a.  Does  not  have  an  aimual  effect  on 
the  economy  of  $100  million  or  more. 
'  b.  Will  not  cause  a  major  increase  in 
costs  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions. 

c.  Do  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises. 

Unfunded  Mandates  Reform  Act 

This  rule  does  not  impose  an 
unfunded  mandate  on  State,  local,  or 
tribal  governments  or  the  private  sector 
of  more  than  $100  million  per  year.  The 
rule  does  not  have  a  significant  or 
unique  effect  on  State,  local  or  tribal 
governments  or  the  private  sector.  This 
rule  is  an  agency  specific  rule  and 
imposes  no  other  requirements  on  other 
agencies,  governments,  or  the  private 
sector.  : 

Takings  (Executive  Order  12630) 

In  accordance  with  Executive  Order 
12630,  the  rule  does  not  have  significant 
taking  implications.  A  taking 
implication  assessment  is  not  required. 
No  takings  of  personal  property  will 
occur  as  a  result  of  this  rule. 

Federalism  (Executive  Order  13132) 

In  accordance  with  Executive  Order  - 
13132,  the  rule  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Tnis  proposed  rule  only  effects  use  of 
NPS  administered  lands  and  waters.  It 
has  no  outside  effects  on  other  areas  and 
only  allows  use  within  a  small  portion 
of  the  park. 

Civil  Justice  Reform  (Executive  Order 
12988) 

In  accordance  with  Executive  Order    ' 
12988,  the  Office  of  the  Solicitor  has 
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determined  that  this  rule  does  not 
unduly  burden  the  judicial  system  and 
meets  the  requirements  of  sections  3(a) 
and  3(b)(2)  of  the  Order. 

Paperwork  Reduction  Act 

This  regulation  does  not  require  an 
information  collection  bom  10  or  more 
parties  and  a  submission  luider  the 
Paperwork  Reduction  Act  is  not 
required.  An  OMB  form  83-1  is  not 
required. 

National  Environmental  Policy  Act 

The  National  Park  Service  has 
analyzed  this  rule  in  accordance  with 
the  criteria  of  the  National 
Environmental  Policy  Act  and  has 
prepared  an  Environmental  Assessment 
(EA).  Additionally,  a  Finding  of  No 
Significant  Impact  was  completed  and 
signed  on  January  30,  2003.  A  copy  of 
that  finding  may  be  obtained  by  . 
contacting  the  Superintendent  of 
Assateague  Island  National  Seashore. 

Govemment-to-Govemment 
Relationship  With  Tribes 

In  accordance  with  the  President's 
memorandum  of  April  29,  1994, 
"Government  to  Government  Relations 
with  Native  American  Tribal 
Govenunents"  (59  FR  22951)  and  512 
DM2: 

We  have  evaluated  potential  effects 
on  federally  recognized  Indian  tribes 
and  have  determined  that  there  are  no 
potential  effects. 

Administrative  Procedures  Act 

This  final  rule  will  be  effective  upon 
publication  in  the  Federal  Register.  In 
accordance  with  the  Administrative 
Procedures  Act,  specifically,  5  U.S.C. 
553(d)(1),  this  rule  (36  CFR  7.48  (g))  is 
exempt  from  the  requirement  of 
publication  of  a  substantive  rule  not  less 
than  30  days  before  its  effective  date. 

As  discussed  in  the  preamble  of  this 
rule,  the  final  rule  is  a  Part  7  special 
regidation  for  Assateague  Island 
National  Seashore  that  relieves  the 
restrictions  imposed  by  the  general 
regulation,  36  CFR  3.24.  The  general 
regulation,  36  CFR  3.24,  prohibits  the 
-  use  of  personal  watercraft  in  units  of  the 
national  park  system  unless  an 
individual  park  area  has  designated  the 
use  of  personal  watercraft  by  adopting  a 
Part  7  special  regulation.  The  proposed 
nUe  was  published  in  the  Federal 
Register  (67  FR  30339)  on  May  6.  2002, 
with  a  60-day  period  for  notice  and 
comment  consistent  with  the 
requirements  of  5  U.S.C.  553(b).  The 
Administrative  Procediu^s  Act, 
pursuant  to  the  exception  in  (d)(1), 
waives  the  section  553(d)  30-day 
waiting  period  when  the  pubhshed  rule 


"grants  or  recognizes  an  exemption  or 
relieves  a  restriction."  In  this  rule  the 
NPS  is  authorizing  the  use  of  PWCs, 
which  is  otherwise  prohibited  by  36 
CFR  3.24.  As  a  result,  the  30-day 
waiting  period  does  not  apply  to  the 
Assateague  Island  National  Seashore 
final  rule. 

The  Attorney  General's  Manual  on  the 
Administrative  Procedures  Act 
explained  that  the  "reason  for  this 
exception  would  appear  to  be  that  the 
persons  affected  by  such  rules  are 
benefited  by  them  and  therefore  need  no 
time  to  conform  their  conduct  so  as  to 
avoid  the  legal  consequences  of 
violation.  The  fact  that  an  interested 
person  may  object  to  such  issuance, 
amendment,  or  repeal  of  a  rule  does  not 
change  the  character  of  the  rule  as  being 
one  'granting  or  recognizing  exemption 
or  relieving  restriction',  there  by 
exempting  it  from  the  thirty-day 
requirement."  This  rule  is  within  the 
scope  of  the  exception  as  described  by 
the  Attorney  General's  Manual  and  the 
30-day  waiting  period  should  be 
waived.  See  also,  Independent  U.S. 
Tanker  Owners  Committee  v.  Skiimer. 
884  F.2d  587(D.C.Cir.  1989).  In  this 
case,  the  court  found  that  td)(l)  is  a 
statutory  exception  that  applies 
automatically  for  substantive  rules  that 
relieves  a  restriction  and  does  not 
require  any  justification  to  be  made  by 
the  agency.  "In  siun,  the  good  cause 
exception  must  be  invoked  and 
justified;  the  (d)(1)  exception  applies 
automatically."  at  591.  The  facts  are  that 
Assateague  Island  National  Seashore  is 
promulgating  this  special  regulation  for 
the  purpose  of  relieving  the  restriction,    - 
prohibition  of  PWC  use,  imposed  by  36 
CFR  3.24  and  therefore,  the  (d)(1)  ^ 
exception  applies  to  this  rule. 

In  accordance  with  the 
Administrative  Procedures  Act,  this  rule 
is  also  excepted  from  the  30-day  waiting 
period  by  5  U.S.C.  553  (d)(3)  and  is 
effective  upon  publication  in  the 
Federal  Register.  As  discussed  above, 
the  purpose  of  this  rule  is  to  comply 
with  36  CFR  3.24  requirement  for 
authorizing  PWC  use  in  park  areas  by 
promulgating  a  special  regulation.  "The 
legislative  history  of  the  APA  reveals 
that  the  purpose  for  deferring  the 
effectiveness  of  a  rule  under  section 
553(d)  was  'to  afford  persons  affected  a 
reasonable  time  to  prepare  for  the 
effective  date  of  a  rule  or  rules  or  to  take 
other  action  which  the  issuance  may 
prompt.'  S.Rep.  No.  752,  79th  Cong.,  1st 
Sess.l5  (1946);  H.R.  Rep.  No.  1980,  79th 
Cong.,  2d  Sess.  25  (1946)."  United 
States  V.  Gavrilovic,  551  F.2d  1099, 
1104  (8th  Cir.  1977).  The  persons 
affected  by  this  rule  are  PWC  users  and 
delaying  the  implementation  of  this  rule 


for  30  days  will  not  benefit  them;  but 
instead  will  be  counterproductive  by 
denying  them,  for  an  additional  30  days, 
the  benefits  of  the  rule. 

The  rule  has  been  developed  in  full 
compliance  with  section  553(b)  and  (c) 
rulemaking  requirements.  The  proposed 
rule  was  published  in  the  Federal 
Register  and  provided  60  days  for 
public  comments.  The  public  comments 
received  are  summarized  and  analyzed 
in  this  rule.  "In  determining  whether  to 
invoke  the  exception,  the  agency  is 
'required  to  balance  the  necessity  for 
immediate  implementation  against 
principles  of  fundamental  fairness 
which  require  that  all  affected  persons 
be  afforded  a  reasonable  time  to  prepare 
for  the  effective  date  of  its  ruling.'  The 
Northern  Arapahoe  Tribe  v.  Model,  808 
F.2d  741,  752  (10th  Cir.  1987).  Since  the 
primary  purpose  of  the  30-day  waiting 
period  is  so  the  public  can  prepare  for 
the  changes  caused  by  the  new  rule,  this 
rule  authorizes  the  continued  use  of 
PWCs  at  Assateague  Island  National 
Seashore  and  will  not  require  any 
changes  that  will  require  a  30-day 
waiting  period  for  the  public  to  prepare 
itself.  There  is  no  need  to  utilize  the  30- 
day  waiting  period  for  the  benefit  of  the 
affected  parties,  instead  there  is  good 
cause  for  making  this  rule  effective 
upon  publication  so  that  affected  parties 
can  begin  using  PWCs  again. 

List  of  Subjects  in  36  CFR  Part  7 

District  of  Columbia,  National  Parks, 
Reporting  and  recordkeeping 
requirements.* 

■  For  the  reasons  stated  in  the  preamble, 
the  National  Park  Service  is  amending  36 
CFR  part  7  as  follows: 

PART  7— SPECIAL  REGULATIONS, 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

■  1.  The  authority  citation  for  Part  7 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1,  3,  9a,  460(q). 
462(k);  Sec.  7.96  also  issued  under  D.C.  Code 
8-137(1981)  and  D.C.  Code  40-721  (1981). 

■  2.  Section  7.65  is  amended  by  adding 
paragraph  (c)  to  read  as  follows: 

§  7.65    Assateague  Island  National 
Seashore 

***** 

(c)  Personal  Watercraft.  (1)  Personal 
Watercraft  (PWC)  are  allowed  in 
Assateague  Island  National  Seashore 
within  the  following  locations  and 
imder  the  following  conditions: 

(i)  Ocean  City  Met:  PWC  may 
operate,  transit,  launch  in  water  or 
beach  on  land  between  the  north  shore  * 
of  Assateague  Island  and  the  south 
margin  of  the  established  Ocean  City 
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Inlet  channel,  between  Lighted  Buoy 
#10  at  approximate  latitude  38.19.30N. 
longitude  75. 05. SOW  and  Lighted  Buoy 
#11  at  approximate  latitude  38.19.16N. 
longitude  75.09.0W 

(ii)  Chincoteague  Bay:  PWC  may 
operate,  transit  or  launch  in  waters 
between  the  established  Park  boundary 
and  the  western  shore  of  Assateague 
Island,  from  Assateague  Point  north  to 
that  portion  of  Horse  Marsh  located  due 
east  of  the  Memorial  Park  boat  ramp  on 
Chincoteague  Island. 

(iii)  Oceanside:  PWC  are  allowed  to 
beach  along  the  ocean  side  of  the  island 
only  in  the  case  of  personal  injury  or 
mechanical  failure. 

(2)  The  Superintendent  may 
temporarily  limit,  restrict  or  terminate 
access  to  the  areas  designated  for  PWC 
use  after  taking  into  consideration 
public  health  and  safety,  natural  and 
cultural  resource  protection,  and  other 
management  activities  and  objectives. 

Dated:  May  27.  2003. 
Craig  Manson, 

Assistant  Secretary,  Fish  and  Wildlife  and 
Parks. 

(FR  Doc.  oa-lS-STS  Filed  5-29-03:  8:45  am) 
MUING  COOC  4312-60-P 


DEPARTMENT  OF  COMMERCE 
Patent  and  Trademark  Office 


37  CFR  Part  1 


RIN  0651-AB37 


Elimination  of  Continued  Prosecution 
Application  Practice  as  to  Utility  and 
Plant  Patent  Applications 

agency:  United  States  Patent  and 
Trademark  Office,  Commerce. 
ACTION:  Final  rule. 

SUMMARY:  The  American  Inventors 
Protection  Act  of  1999  (AIPA)  enacted 
provisions  for  the  continued 
examination  of  a  utility  or  plant 
application  at  the  request  of  the 
applicant  (request  for  continued 
examination  or  RCE  practice).  Since 
continued  prosecution  application 
(CPA)  practice  is  largely  redundant  in 
view  of  RCE  practice,  the  Office  is 
eliminating  CPA  practice  as  to  utility 
and  plant  applications.  An  applicant  for 
a  utility  or  plant  patent  may  also 
continue  to  effectively  obtain  further 
examination  of  the  application  by  filing 
a  continuing  application.  Since  RCE 
practice  does  not  apply  to  design 
applications,  CPA  practice  will  remain 
in  place  for  design  applications. 
EFFECTIVE  DATE:  July  14,  2003. 


FOR  FURTHER  INFORMATION  CONTACT: 
Eugenia  A.  Jones,  by  telephone  at  (703) 
306-5586,  or  by  mail  addressed  to:  Box 
Comments — Patents,  Commissioner  for 
Patents.  Washington,  DC  20231,  or  by 
facsimile  to  (703)  872-9404,  marked  to 
the  attention  of  Eugenia  A.  Jones. 
SUPPLEMENTARY  INFORMATION:  The  AIPA 
was  enacted  into  law  on  November  29, 
1999.  See  Pub.  L.  106-113. 113  Stat 
1501,  1501A-552  through  1501A-591 
(1999).  Among  other  things,  the  AIPA 
amended  title  35  of  the  United  States 
Code  to  provide  for  a  request  for 
continued  examination  (RCE)  practice. 
See  35  U.S.C.  132(b).  RCE  practice  is 
applicable  to  any  utility  or  plant 
application  filed  on  or  after  Jime  8, 
1995.  See  113  Stat,  at  1501A-560 
through  1501A-561.  The  Office 
amended  the  rules  of  practice  in  title  37 
of  the  Code  of  Federal  Regulations  to 
implement  the  RCE  provisions  of  the 
AIPA  by  an  interim  rule  published  in 
March  of  2000  and  a  final  rule 
published  in  August  of  2000.  See 
Changes  to  Application  Examination 
and  Provisional  Application  Practice,  65 
FR  14865  (Mar.  20,  2000),  1233  Off.  Gaz. 
Pat.  Office  47  (Apr.  11,  2000)  (interim 
rule),  and  Request  for  Continued 
Examination  Practice  and  Changes  to 
Provisional  Application  Practice,  65  FR 
50091  (Aug.  16,  2000),  1238  Off.  Gaz. 
Pat.  Office  13  (Sept.  5,  2000)  (final  rule). 
The  AIPA  also  amended  title  35  of  the 
United  States  Code  to  provide,  with 
certain  exceptions,  for  the  publication  of 
pending  patent  applications  (other  than 
design  applications)  eighteen  months 
after  the  earliest  claimed  filing  date.  See 
35  U.S.C.  122(b).  The  eighteen-month 
publication  provisions  of  the  AIPA 
apply  to  utility  and  plant  applications 
filed  on  or  after  November  29.  2000, 
including  any  CPA  filed  on  or  after 
November  29,  2000.  The  Office 
amended  the  rules  of  practice  in  title  37 
of  the  Code  of  Federal  Regulations  to 
implement  the  eighteen-month 
publication  provisions  of  the  AIPA  by  a 
final  rule  published  in  September  of 
2000.  See  Changes  to  Implement 
Eighteen-Month  Publication  of  Patent 
Applications,  65  FR  57023  (Sept.  20. 
2000),  1239  Off.  Gaz.  Pat.  Office  63  (Oct. 
10,  2000)  (final  rule).  That  notice 
indicated  that  the  Office  must  create  a 
patent  application  publication  of  a  CPA 
using  the  copy  of  the  prior  application 
that  is  contained  in  the  Office's  Patent 
Application  Capture  and  Review 
(PACR)  system  database  or  microfilm 
records.  See  Changes  to  Implement 
Eighteen-Month  Publication  of  Patent 
Applications,  65  FR  at  57047,  1239  Off. 
Gaz.  Pat.  Office  at  84  (comment  58  and 
response).  The  PACR  system  database  or 


microfilm  records  for  applications  filed 
before  November  29.  2000,  however,  are 
often  inadequate  for  eighteen-month 
publication  purposes.  For  example,  the 
copy  of  the  specification  or  drawings 
contained  in  the  Office's  PACR  system 
database  or  microfilm  records  for 
applications  filed  before  November  29, 
2000,  is  often  of  too  poor  a  quality  for 
use  in  the  eighteen-month  publication 
process.  Since  the  eighteen-month 
publication  of  a  CPA  often  requires 
special  handling,  the  Office  has  been 
obliged  to  create  a  special  eighteen- 
month  publication  process  for  CPAs. 
which  makes  the  eighteen-month 
publication  of  CPAs  both  costly  and 
inefficient. 

The  Office  revised  the  rules  of 
practice  in  December  of  1997  to  permit 
applicants  to  effectively  obtain 
continued  examination  of  an 
application  using  a  streamlined 
continuing  application  practice  (i.e., 
CPA  practice).  See  37  CFR  1.53(d).  CPA 
practice  was  a  regulatory  substitute  for 
statutory  authority  to  provide  continued 
examination  of  an  application  for  a  fee. 
See  Changes  to  Patent  Practice  and 
Procedures,  62  FR  53131.  53142  (Oct. 
10, 1997),  1203  Off.  Gaz.  Pat.  Office  63, 
72  (Oct.  21,  1997)  (final  rule)  (conunent 
17  and  response).  As  a  convenience  to 
applicants,  the  Office  did  not  eliminate 
CPA  practice  as  to  utility  and  plant 
applications  when  RCE  practice  was 
implemented.  The  Office,  however,  did 
make  CPA  practice  a  transitional 
practice  as  to  utility  and  plant 
applications,  by  requiring  that  the  prior 
application  have  been  filed  before  May 
29,  2000.  See  Request  for  Continued 
Examination  Practice  and  Changes  to 
Provisional  Application  Practice,  65  FR 
at  50100, 1238  Off.  Gaz.  Pat.  Office  at 
20.  This  change  to  CPA  practice  was 
designed  to  cause  CPA  filings  to  phase 
out  over  time  in  utility  or  plant 
applications.  See  Changes  to  Implement 
Eighteen-Month  Publication  of  Patent 
Applications,  65  FR  at  57047, 1239  Off. 
Gaz.  Pat.  Office  at  84  (comment  58  and 
response).  "Thus,  CPA  practice  was 
retained  only  as  a  temporary  transitional 
practice  as  to  utility  and  plant 
applications  after  RCE  practice  was 
implemented. 

CPA  filings  are  in  the  process  of  being 
phased  out,  but  the  phasing  out  of  CPA 
filings  is  resulting  in  an  ever  increasing 
percentage  of  requests  for  a  CPA  being 
improper  because  the  prior  application 
was  not  filed  before  May  29,  2000. 
Continuing  to  permit  the  filing  of  a  CPA 
in  utility  or  plant  applications  (filed 
before  May  29,  2000)  requires  the  Office 
to:  (1)  check  every  request  for  a  CPA  to 
determine  whether  it  is  a  proper  CPA; 
and  (2)  maintain  a  special  ei^teen- 


month  publication  process  for  an  ever 
decreasing  number  of  CPAs.  Since  CPA 
practice  for  utility  or  plant  applications 
is  largely  redundant  in  view  of  RCE 
practice  and  is  also  costly  and 
inefficient,  the  Office  has  determined 
that  it  is  now  appropriate  to  eliminate 
CPA  practice  as  to  utility  and  plant 
applications. 

Discussion  of  Specific  Rule 

Title  37  of  the  Code  of  Federal 
Regulations,  part  1,  is  amended  as 
follows: 

Section  1.53(d)(1)  is  amended  to 
provide  that  an  application  may  be  filed 
as  a  CPA  under  §  1.53(d)  only  if  the 
application  is  for  a  design  patent  (either 
an  original  or  reissue  design  patent)  and 
the  prior  nonprovisional  application  (of 
which  the  CPA  is  a  continuation  or 
divisional)  is  a  design  application  that 
is  complete  as  defined  by  §  1.51(b). 
Section  1.53(d)(3)  is  amended  to 
provide  that  the  filing  fee  for  a  CPA 
filed  under  §  1.53(d)  is  the  basic  filing 
fee  as  set  forth  in  §  1.16(f).  Since 
§  1.53(d)  no  longer  applies  to  utility  or 
plant  applications  and  a  design 
application  may  contain  only  a  single 
claim  (§  1.154(b)(6)),  there  is  no  need  for 
§  1.53(d)(3)  to  provide  for  additional 
claims  fees. 

Section  1.53(e)(1)  is  amended  to 
provide  that  if  a  request  for  an 
application  under  §  1.53(d)  (a  CPA)  does 
not  meet  the  requirements  of  §  1.53(d) 
because  the  application  in  "which  the 
request  was  filed  is  not  a  design 
application,  and  if  the  application  in 
which  the  request  was  filed  was  itself 
filed  on  or  after  June  8.  1995,  the  request 
for  an  application  under  §  1.53(d)  will 
be  treated  as  an  RCE  under  §  1.114.  This 
change  to  §  1.53(e)(1)  incorporates  into 
the  rules  of  practice  the  Office's  current 
procedures  for  handling  improper  CPAs. 

Experience  has  shown  that  such 
requests  for  a  CPA  may  not  satisfy  the 
requirements  of§1.114tobea  proper 
RCE  [e.g.,  the  request  may  lack  a 
submission  as  defined  by  §  1.114(c).  or 
may  not  be  accompanied  by  the  fee  set 
forth  in  §  1.17(e)).  In  such  situations,  the 
Office  will  treat  the  improper  request  for 
a  CPA  as  an  RCE  (albeit  an  improper 
RCE).  and  the  time  period  set  in  the  last 
Office  action  (or  notice  of  allowance] 
will  continue  to  nm.  If  the  time  period 
(considering  any  available  extension 
under  §  1.136(a))  has  expired,  the 
applicant  must  file  a  petition  under 
§  1.137  (with  a  submission  as  defined  by 
§  1.114(c).  imless  previously  filed,  and/ 
or  fee  set  forth  in  §  1.17(e))  to  revive  the 
abandoned  application. 

During  the  implementation  of  RCE 
practice,  the  Office  indicated  that  if  an 
applicant  files  a  request  for  a  CPA  of  an 


application  to  which  CPA  practice  no 
longer  applies  and  the  applicant  does 
jiot  want  the  CPA  request  to  be  treated 
as  an  RCE  (e.g.,  the  CPA  is  a  divisional 
CPA).  the  applicant  may  file  a  petition 
under  §  1.53(e)  requesting  that  the 
improper  CPA  be  converted  to  an 
appUcation  luder  §  1.53(b).  See  Request 
for  Continued  Examination  Practice  and 
Changes  to  Provisional  Application 
Practice,  65  FR  at  50093-94. 1238  Off. 
Gaz.  Pat.  Office  at  15.  Since  RCE 
practice  has  been  in  place  for  over  three 
years  and  it  is  biudensome  on  the  Office 
to  treat  petitions  requesting  conversion 
of  a  CPA  into  an  application  under 
§  1.53(b).  the  Office  will  no  longer 
convert  an  improper  CPA  into  an 
apphcation  imder  §  1.53(b)  simply 
because  it  is  requested  by  the  applicant. 
Therefore,  the  Office  will  now  convert 
an  improper  CPA  into  an  application 
under  §  1.53(b)  only  if  the  applicant 
shows  that  there  are  extenuating 
circumstances  that  warrant  the 
burdensome  process  of  converting  a 
CPA  into  an  application  under  §  1.53(b) 
(e.g.,  restoring  the  application  to 
pending  status  and  correcting  the 
improper  RCE  is  not  possible  because 
the  application  has  issued  as  a  patent). 
In  the  event  that  an  applicant  files  a 
request  for  a  CPA  of  a  utility  or  plant 
application  that  was  filed  before  June  8. 
1995.  the  Office  will  treat  the  improper 
CPA  request  as  an  improper  application 
under  the  provisions  set  forth  in  the  first 
sentence  of  §  1.53(e)(1). 

Response  to  comments:  The  Office 
published  a  notice  proposing  changes  to 
the  rules  of  practice  to  eliminate  CPA 
practice  as  to  utility  and  plant 
applications.  See  Elimination  of 
Continued  Prosecution  Application 
Practice  as  to  Utility  and  Plant  Patent 
Applications,  66  FR  35763  (July  9. 
2001).  1248  Off.  Gaz.  Pat.  Office  167 
(July  31.  2001)  (proposed  rule).  The 
Office  received  nineteen  written 
comments  (from  intellectual  property 
organizations,  patent  practitioners,  and 
the  general  public)  in  response  to  this 
notice.  The  comments  and  the  Office's 
responses  to  the  comments  follow: 
Comment  1 :  One  comment  that 
supported  the  proposal  to  eliminate 
CPA  practice  (as  to  utility  and  plant 
applications)  also  suggested  that  RCE 
practice  be  extended  to  design 
applications  so  that  the  Office  could 
also  eliminate  CPA  practice  as  to  design 
applications,  thus  completely 
eliminating  CPA  practice. 

Response:  Section  4404(b)(2)  of  the 
AIPA  provides  that  the  RCE  provisions 
of  35  U.S.C.  132(b)  do  not  apply  to 
applications  for  a  design  patent.  See  113 
Stat,  at  1501A-561.  Therefore,  the 
Office  is  prohibited  by  statute  bom 


making  RCE  practice  applicable  to 
design  applications. 

Comment  2:  Several  comments 
opposing  the  proposed  elimination  of 
CPA  practice  as  to  utility  and  plant 
applications  argued  that  an  RCE  is  not 
the  equivalent  of  a  CPA,  and  that  the 
Office  has  acknowledged  as  much  in  its 
publications.  The  comments  specifically 
indicate  that  an  RCE  is  not  equivalent  to 
a  CPA  because:  (1)  One  must  file  a  CPA 
in  an  application  filed  before  November 
29,  1999,  to  take  advantage  of  the 
common  prior  art  exclusion  in  35  U.S.C. 
103(c)  as  amended  by  §  4807  of  the 
^  AIPA;  (2)  one  must  file  a  CPA  in  an 
application  filed  before  May  29,  2000.  to 
take  advantage  of  the  patent  term 
adjustment  provisions  of  35  U.S.C.      - 
154(b)  as  amended  by  §  4402  of  the 
AIPA;  (3)  one  must  file  a  CPA  in  an 
apphcation  filed  before  November  29, 
2000,  to  take  advantage  of  the  eighteen- 
month  publication  provisions  of  the 
AIPA  (without  having  to  file  a  copy  of 
the  application  by  the  Office's  electronic 
filing  system  (EFS));  (4)  one  caimot  file 
an  RCE  in  an  application  filed  before 
June  8. 1995;  (5)  one  cannot  file  an  RCE 
to  obtain  examination  of  a  patentably 
distinct  invention  (i.e.,  analogous  to  a 
divisional  CPA);  (6)  one  cannot  file  an 
RCE  to  change  inventorship  without  a 
request  to  correct  inventorship  imder 
§  1.48;  (7)  one  cannot  file  an  RCE 
without  a  submission;  and  (8)  one 
cannot  file  an  RCE  before  prosecution  in 
the  application  is  closed. 

Response:  The  Office  recognizes  that 
an  RCE  is  not  a  complete  equivalent  to 
a  CPA.  The  Office  has  addressed  the 
public's  concerns  regarding  the 
elimination  of  CPA  practice  by  delaying 
the  elimination  of  CPA  practice  (which 
was  initially  proposed  in  July  of  2001) 
until  July  of  2003,  after  more  than  three 
years  have  passed  since  the  enactment 
of  the  AIPA.  Since  CPA  practice  has 
remained  in  effect  for  over  three  years 
since  the  enactment  of  the  AIPA.  any 
applicant  wishing  to  file  a  CPA  to  take 
advantage  of  the  amendment  to  35 
U.S.C.  103(c)  in  the  AIPA,  the  patent 
term  adjustment  provisions  of  the  AIPA. 
or  the  eighteen-month  publication 
provision  of  the  AIPA,  has  had 
sufficient  time  to  do  so.  Any  applicant 
now  wishing  to  file  a  CPA  to  take 
advantage  of  any  provision  of  the  AIPA 
should  file  a  CPA  before  July  14,  2003, 
the  effective  date  of  this  change  to 
§  1.53(d). 

The  RCE  provisions  of  35  U.S.C. 
132(b)  do  not  apply  to  applications  filed 
before  June  8, 1995.  See  113  Stat,  at 
1501A-560  through  1501A-561.  Based 
upon  the  current  low  usage  of  §  1.129(a) 
submission  practice,  it  appears  that 
there  are  relatively  few  applications 
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filed  before  June  8,  1995,  that  are  still 
pending.  In  view  of  the  patent  term 
implications  of  abandoning  an 
application  filed  before  June  8, 1995,  in 
favor  of  a  continuing  application, 
maintaining  a  streamlined  practice  (CPA 
practice)  for  filing  a  continuing 
application  may  result  in  applicants 
inadvertently  taking  this  course  of 
action  to  their  detriment. 

An  applicant  cannot  obtain 
examination  of  a  patentably  distinct 
invention  via  an  RCE  (i.e.,  as  with  a 
divisional  CPA).  The  Office's  experience 
with  divisional  CPA  practice,  however, 
has  shown  that  divisional  CPA  practice 
is  less  than  desirable.  See  Request  for 
Continued  Examination  Practice  and 
Changes  to  Provisional  Application 
Practice.  65  FR  at  50100, 1238  Off.  Gaz. 
Pat.  Office  at  20  (response  to  comment 
10).  Therefore,  the  "benefits"  of 
divisional  CPA  practice  do  not  warrant 
continuing  to  maintain  a  burdensome 
CPA  practice. 

An  applicant  cannot  file  an  RCE  to 
change  inventorship  without  a  request 
to  correct  inventorship  under  §  1.48  (as 
can  be  done  in  a  CPA).  The 
requirements  of  §  1.48,  however,  have 
now  been  streamlined  sufficiently  that 
this  benefit  of  CPA  practice  does  not 
justify  maintaining  a  burdensome  CPA 
practice. 

A  continuing  application  (unlike  an 
RCE)  can  be  filed  without  a  submission 
and  before  prosecution  in  the  prior 
application  is  closed.  These  courses  of 
action,  however,  tend  to  extend 
application  pendency  and  thus  tend  to 
have  an  effect  that  is  contrary  to  the 
Office's  goal  of  reducing  patent 
application  pendency.  Therefore,  the 
Office  will  not  maintain  CPA  practice  to 
allow  applicants  to  easily  file  a 
continuing  application  without  a 
submission  to  advance  prosecution  or 
before  prosecution  in  the  prior 
application  is  closed. 

Comment  3:  One  comment  opposed 
the  proposed  change  to  CPA  practice  on 
the  basis  that  it  was  unnecessary  to 
abruptly  end  CPA  practice  as  CPA 
practice  is  being  phased  out  (as  to  utility 
and  plant  applications).  Another 
comment  suggested  that  the  Office  wait 
until  all  of  the  applications  filed  before 
May  29,  2000,  are  no  longer  pending 
before  eliminating  CPA  practice. 

Response:  The  phasing  out  of  CPA 
practice  has  resulted  in  many  requests 
for  a  CPA  now  being  improper  because 
they  are  filed  in  utility  or  plant 
applications  that  were  filed  on  or  after 
May  29,  2000.  The  Office  considers  it 
appropriate  to  now  eliminate  CPA 
practice  outright  such  that  the  Office 
can  treat  any  subsequently  filed  request 
for  a  CPA  as  an  RCE  rather  than 
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continue  the  burdensome  process  of 
separately  tracking  proper  CPAs  and 
improper  CPAs. 

Comment  4:  One  comment  that 
opposed  the  proposed  change  to  CPA 
practice  suggested  that  abruptly 
eliminating  CPA  practice  will  likely 
result  in  an  increase  in  CPA  filings 
immediately  before  the  effective  date  of 
the  change. 

Response:  The  Office  anticipates  that 
eliminating  CPA  practice  as  to  utility 
and  plant  application  effective  July  14, 
2003,  may  result  in  an  increase  in  the 
nimiber  of  CPA  filings  between  now  and 
July  14.  2003. 

Comment  5:  One  comment  that 
opposed  the  proposed  change  to  CPA 
practice  stated  that  eliminating  CPA 
practice  will  likely  result  in  an  increase 
in  the  number  of  applications  that  are 
abandoned  when  a  CPA  (now  treated  as 
an  RCE)  is  filed  without  a  submission. 

Response:  As  discussed  above,  the 
practice  of  filing  continuing 
applications  without  any  submission  to 
advance  prosecution  tends  to  extend 
application  pendency  and  thus  tends  to 
have  an  effect  that  is  contrary  to  the 
Office's  goal  of  reducing  patent 
application  pendency.  If  an  improper 
CPA  (the  CPA  being  improper  because 
CPA  practice  has  been  eliminated  as  to 
utility  and  plant  applications)  does  not 
satisfy  the  requirements  of  §  1.114  to  be 
treated  as  a  proper  RCE,  the  Office  will 
treat  the  improper  request  for  a  CPA  as 
an  RCE  (albeit  an  improper  RCE).  If  the 
applicant  does  not  supply  a  submission 
as  defined  by  §  1.114(c)  and/or  fee  set 
forth  in  §  1.17(e)  within  the  time  period 
for  reply  set  in  the  Office  action  or 
notice  of  allowance  (considering  any 
available  extension  under  §  1.136(a)), 
the  applicant  will  need  to  file  a  petition 
under  §  1.137  to  revive  the  abandoned 
application  and  supply  a  submission  as 
defined  by  §  1.114tc)  and/or  fee  set  forth 
in  §  1.17(e),  unless  previously 
submitted. 

Comment  6:  One  comment  that 
opposed  the  proposed  change  to  CPA 
practice  stated  that  the  increased  cost  of 
handling  CPAs  is  offset  by  the 
publication  fee.  Another  comment  that 
opposed  the  proposed  change  to  CPA 
practice  stated  that  if  CPAs  are  more 
costly  to  process,  the  Office  should  not 
eliminate  CPAs  but  just  charge 
additional  fees  for  CPAs. 

Response:  The  Office  cannot  simply 
offset  the  additional  costs  of  publishing 
CPAs  imder  eighteen-month  publication 
with  additional  fees  (the  publication  £pe 
or  a  higher  publication  fee  for  CPAs). 
The  Office  cannot  spend  the  fees  it 
coUecis  absent  authority  from  Congress 
to  do  so.  Congress  generally  does  not 
authorize  the  Office  to  spend  all  of  the 


fees  it  collects;  rather,  Congress 
generally  authorizes  the  Office  to  spend 
up  to  oody  a  certain  amoimt  of  the  fees 
it  collects  and  diverts  the  remaining  fees 
to  other  programs.  Thus,  even  if  the 
Office  collects  additional  publication 
fees  (ostensibly  to  recover  the  Office's 
cost  of  publishing  CPAs),  such  fee 
revenue  would  likely  be  diverted  from 
the  Office  leaving  the  Office  with  no 
funding  to  actually  cover  the  increased 
cost  of  publishing  CPAs. 

Comment  7:  One  comment  that 
opposed  the  proposed  change  to  CPA 
practice  suggested  that  the  Office 
provide  by  rule  that  a  CPA  will  not  be 
published  (under  35  U.S.C.  122(b)  and 
§  1.211).  Another  comment  suggested 
that  the  Office  require  applicant  to  file 
a  nonpublication  request  under 
§  1.213(a)  v«th  any  CPA,  or  require  that 
any  applicant  filing  a  CPA  without  a 
nonpublication  request  imder  §  1.213(a) 
provide  a  copy  of  the  application  by  the 
Office's  electronic  filing  system 
(§1.215(0)). 

Response:  35  U.S.C.  122(b)(2)  does 
not  provide  an  exception  to  eighteen- 
month  publication  for  CPAs.  The  Office 
cannot  simply  require  every  applicant 
filing  a  request  for  a  CPA  to  also  file  a 
nonpublication  request  under  §  1.213(a) 
because  not  every  applicant  can, 
properly  make  the  certification  required 
by  35  U.S.C.  122(b)(2)(B)(i)  and 
§  1.213(a).  In  addition,  the  current  CPA 
filing  levels  do  not  justify  engaging  in 
further  refinements  of  CPA  practice  (as 
opposed  to  simply  eliminating  CPA 
practice  as  to  utility  and  plant 
applications). 

Comment  8:  One  comment  stated  that 
after  a  notice  of  appeal  has  been  filed 
but  an  agreement  with  the  examiner  is 
reached,  the  applicant  cannot  file  an 
RCE  and  that  a  CPA  is  the  most  efficient 
mechanism  to  effect  the  agreement. 

Response:  An  applicant  can  file  an 
RCE  after  a  notice  of  appeal  has  been 
filed  to  effect  any  agreement  with  the 
examiner  (or  to  obtain  continued 
examination  of  the  application  before 
the  examiner).  See  §  1.114(a).  There  is 
no  reason  why  a  CPA  would  be  a  more 
effective  mechanism  than  an  RCE  to 
effect  any  such  agreement. 

Comment  9:  One  comment  questioned 
whether  the  examination  given  to  ah 
application  after  the  filing  of  an  RCE  is 
the  same  as  for  a  CPA. 

Response:  The  examination  given  to 
an  application  after  the  filing  of  an  RCE 
is  the  same  as  for  a  CPA,  except  that  an 
applicant  cannot  file  an  RCE  to  obtain 
examiiiation  of  a  patentably  distinct 
invention  as  in  a  divisional  CPA.  With 
regard  to  first  action  final  practice,  the 
action  immediately  subsequent  to  the 
filing  of  an  RCE  may  be  made  final  only 


if  the  conditions  set  forth  in  section 
706.07(bl  of  the  Manual  of  Patent 
Examining  Procedure  for  making  a  first 
action  final  in  a  continuing  application 
(such  as  a  CPA)  are  met.  See  Request  for 
Continued  Examination  Practice  and 
Changes  to  Provisional  Application 
Practice,  65  FR  at  50096, 1238  Off.  Gaz. 
Pat.  Office  at  17. 

Comment  10:  Several  comments 
opposed  the  proposed  change  to 
eliminate  CPA  practice  (as  to  utility  and 
plant  applications)  on  the  basis  that  a 
continuing  application  imder  §  1.53(b) 
(non-CPA)  requires  the  applicant  to 
copy  and  file  papers  to  generate  a  new 
file  and  this  is  biudensome  when 
compared  with  the  single  paper 
necessary  to  file  a  CPA  (which  the 
Office  recognized  when  implementing 
CPA  practice).  One  comment  also 
argued  that  continuing  applications 
under  §  1.53(b)  place  a  greater  burden 
on  the  Office  than  do  CPAs  because 
CPAs  do  not  require  any  pre- 
examination  processing  and  will  be 
picked  up  by  the  examiner  for  action  in 
a  more  timely  fashion  than  continuing 
applications  under  §  1.53(b).  One 
comment  noted  that  applicants  with 
"deep  pockets"  will  be  able  to  file  a 
continuing  application  under  §  1.53(b) 
but  that  small  entities  will  be  more 
severely  impacted. 

Response:  While  a  continuing 
application  imder  §  1.53(b)  requires  the 
applicant  to  copy  and  file  papers  to 
generate  a  new  file,  the  Office  must  now 
publish  applications  (including  CPAs) 
at  eighteen  months  from  its  earliest 
claimed  filing  date  and  the  application 
papers  (specification,  drawings,  oath  or 
declaration)  are  required  for  the 
eighteen-month  publication  process.  In 
most  situations  in  which  an  applicant 
would  formerly  have  filed  a  CPA,  the 
applicant  will  still  be  able  to  avoid 
filing  the  application  papers  necessary 
for  a  continuing  application  under 
§  1.53(b)  by  filing  an  RCE. 

Comment  1 1 :  One  comment  opposing 
the  elimination  of  CPA  practice 
suggested  that  a  substantial  number  of 
unnecessary  CPAs  are  filed  because  the 
Office  has  failed  to  adequately  warn  the 
patent  bar  and  its  clients  that  a  CPA  can 
be  morje  expensive  for  the  client  than  an 
RCE.  Tlie  comment  stated  that  fewer 
CPAs  would  be  filed  if  the  Office  were 
to  better  educate  the  public  on  that  cost 
difference. 

Response:  The  Office  has  a  Web  page 
{http://vmrvf.  uspto.gov/web/offices/ 
dcom/olia/aipa/ index. htm)  devoted  to 
information  concerning  the  AIPA  and 
the  Office's  implementation  of  the 
AIPA.  The  Web  page  contains  (among 
other  information)  a  chart  explaining 
the  various  differences  (including  fees) 


between  a  CPA,  an  RCE,  and  a 
submission  under  §  1.129(a)  {http:// 
www.uspto.gov/vfeb/offices/dcom/olia/ 
aipa/comparison._of _cpa_practice.htm]. 
The  Office  also  provided  numerous 
presentations  during  fiscal  years  ?000 
and  2001  (including  a  series  of  road 
show  presentations)  to  educate  the 
patent  bar  and  general  public  about  the 
AIPA  and  the  Office's  implementation  • 
of  the  AIPA  (including  RCE  practice). 
Nevertheless,  the  elimination  of  CPA 
practice  (as  to  utility  and  plant 
applications)  will  moot  the  issue  of 
unnecessary  CPAs  being  filed. 

Comment  12:  One  comment  opposing 
the  elimination  of  CPA  practice 
suggested  that  a  substantial  number  of 
unnecessary  CPAs  are  filed  because  the 
Office  does  not  allow  an  applicant  to 
voluntarily  publish  an  application  filed 
before  but  pending  on  November  29, 
2000,  unless  a  copy  of  the  application 
is  submitted  under  the  new  electronic 
filing  system  (EPS),  and  that  EPS  is 
impossible  or  extremely  burdensome  for 
many  applicants,  or  for  applications 
with  many  formulae  or  symbols,  or  for 
companies  with  "firewall"  problems  for 
transmissions  of  very  large  documents 
by  electronic  mail  message.  The 
comment  stated  that  the  filing  of  a  CPA 
is  by  far  the  best  way  to  obtain 
voluntary  publications  (and  fully 
accurate  reproductions)  of  most 
applications  filed  before  November  29, 
2000. 

Response:  Any  applicant  wishing  to 
file  a  CPA  to  effectively  obtain 
publication  of  an  application  filed 
before  November  29.  2000,  would  have 
filed  a  CPA  for  this  purpose  shortly  after 
November  29,  2000.  Nevertheless,  the 
Office  has  received  approximately  470 
EPS  submissions  of  a  copy  of  an 
application  for  eighteen-month 
publication  purposes  (for  publication  of 
an  application  as-amended  under 
§  1.215(c),  for  pubhcation  of  an 
application  as-redacted  under  §  1.217, 
for  voluntary  publication  under 
§  1.221(a),  and  for  republication  of  an 
application  under  §  1.221(a)).  The  Office 
has  also  received  approximately  7,600 
EPS  submissions  of  new  application 
filings.  The  Office  has  a  Patent 
Electronic  Business  Center  (EEC)  to 
assist  applicants  who  find  EPS 
burdensome  or  have  other  problems 
using  EPS.  The  Patent  EEC  Web  page  is 
located  at  (http://www.uspto.gov/ebc/ 
index.html),  and  the  EEC  Customer 
Support  Center  can  be  reached  by 
telephone  at  (703)  305-3028. 

Comment  13:  One  comment  opposing 
the  elimination  of  CPA  practice 
suggested  that  the  Office  could  reduce 
the  number  of  CPAs  by  changing  the 
current  Office  practice  of  refusing  to 


consider  even  the  most  minor  of 
amendments  under  §  1.116  (not 
requiring  any  new  art  search). 

Response:  The  Office  did  not  propose 
to  change  the  practice  concerning 
amendments  after  final  action  or  appeal 
under  §  1.116.  Section  1.116(c)  permits 
entry  of  an  amendment  after  final 
rejection  or  appeal  upon  a  showing  of 
good  and  sufficient  reasons  why  the 
amendment  is  necessary  and  was  not 
presented  earlier.  An  applicant  may  file 
an  RCE  under  §  1.114  to  obtain  entry  of 
an  amendment  that  was  refused  entry 
under  §1.116. 

Rule  Making  Considerations 

Regulatory  Flexibility  Act 

The  Deputy  General  Counsel  .for 
General  Law,  United  States  Patent  and 
Trademark  Office  certified  to  the  Chief 
Counsel  for  Advocacy,  Small  Business 
Administration,  that  the  changes  in  this 
final  rule  do  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  (Regulatory  Flexibility  Act,  5 
U.S.C.  605(b)).  This  final  rule  eliminates 
CPA  practice  as  to  utility  and  plant 
applications.  This  change  does  not  have 
a  significant  economic  impact  on  any    . 
business  4)ecause:  (1)  Any  applicant 
(including  small  entities)  in  a  utility  or 
plant  application  filed  before  June  8, 
1995,  can  obtain  further  examination  of 
the  application  by  filing  either  a 
continuing  application  under  §  1 .53(b) 
or  a  submission  under  §  1.129(a)  (if  the 
application  is  eligible  for  §  1.129(a) 
practice);  (2)  any  applicant  (including 
small  entities)  in  a  utility  or  plant 
application  filed  on  or  after  June  8, 
1995,  can  obtain  further  examination  of 
the  application  by  filing  either  an  RCE 
under  35  U.S.C.  132(b)  and  §  1.114  or  a 
continuing  application  under  §  1.53(b); 
and  (3)  any  applicant  (including  small 
entities)  in  a  design  application  can 
continue  to  obtain  further  examination 
of  the  application  by  filing  either  a  CPA 
under  §  1.53(d)  or  a  continuing 
application  under  §  1.53fb). 

Executive  Order  13132 

This  rule  making  does  not  contain 
policies  with  federalism  implication;     ' 
sufficient  to  warrant  preparation  of  a 
Federalism  Assessment  under  Executive 
Order  13132  (Aug.  4,  1999). 

Executive  Order  12866 

This  nde  making  has  been  determined 
to  be  not  significant  for  purposes  of 
Executive  Order  12866  (Sept.  30,  1993). 

Paperwork  Reduction  Act 

This  final  rule  involves  information 
collection  requirements  which  are 
subject  to  review  by  the  Office  of 
Management  and  Budget  (OMB)  under* 
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the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq).  As  required  by 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3507(d)).  the  Office  submitted 
an  information  collection  package  to 
OMB  for  its  review  and  approval  of  the 
proposed  information  collections  under 
OMB  control  numbers  0651-0031  and 
0651-0032.  The  Office  submitted  these 
information  collections  to  OMB  for  its 
review  and  approval  because  this  final 
rule  will  increase  the  number  of  RCEs. 
The  principal  impact  of  the  changes  in 
this  final  rule  is  to  eliminate  CPA 
practice  with  respect  to  utility  and  plant 
applications. 

The  title,  description  and  respondent 
description  of  each  of  the  information 
collections  are  shown  below  with  an 
estimate  of  each  of  the  annual  reporting 
burdens.  Included  in  each  estimate  is 
the  time  for  reviewing  instructions, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information. 

0^4B  Number:  0651-0031. 

Title:  Patent  Processing  (Updating). 

Form  Numbers:  PTO/SB/08/21-27/ 
30-32/35-37/42/43/61/62/63/64/67/68/ 
91/92/96/97/PTO-2053/PTO-2055. 

Type  of  Review:  Regular  Submission 
(currently  under  review). 

Affected  Public:  Individuals  or 
Households,  Business  or  Other  For- 
Profit  Institutions,  Not-for-Profit 
Institutions  and  Federal  Government. 

Estimated  Number  of  Respondents: 
2,208,339. 

Estimated  Time  Per  Response: 
Between  1  minute  48  seconds  and  8 
hours. 

Estimated  Total  Annual  Burden 
Hours:  830,629  hours. 

Needs  and  Uses:  During  the 
processing  of  an  application  for  a 
patent,  the  applicant/ agent  may  be 
required  or  desire  to  submit  additional 
information  to  the  United  States  Patent 
and  Trademark  Office  concerning  the 
examination  of  a  specific  application. 
The  specific  information  required  or 
which  may  be  submitted  includes: 
Information  Disclosure  Statements; 
Terminal  Disclaimers;  Petitions  to 
Revive;  Express  Abandonments;  Appeal 
Notices;  Petitions  for  Access;  Powers  to 
Inspect;  Certificates  of  Mailing  or 
Transmission;  Statements  under 
§  3.73(b);  Amendments;  Petitions  and 
their  Transmittal  Letters;  and  Deposit 
Account  Order  Forms. 

OMB  Number:  0651-0032. 

Title:  Initial  Patent  Application. 

Fonn  Number:  PTO/SB/01-07/ 
13PCT/17-19/29/101-110. 

Type  of  Review:  Regular  Submission 
(currently  under  review). 

i^^ected  PuWjc:  Individuals  or 
Households,  Business  or  Other  For- 


Profit  Institutions,  Not-for-Profit 
Institutions  and  Federal  Government. 

Estimated  Number  of  Respondents: 
454.287. 

Estimated  Time  Per  Response: 
Between  24  minutes  and  10  hours,  45 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  4,171,568  hours. 

JVeeds  and  Uses:  The  purpose  of  this 
information  collection  is  to  permit  the 
Office  to  determine  whether  an 
application  meets  the  criteria  set  forth 
in  the  patent  statute  and  regulations. 
The  standard  Fee  Transmittal  form.  New 
Utility  Patent  Application  Transmittal 
form,  New  Design  Patent  Application 
Transmittal  form,  New  Plant  Patent 
Application  Transmittal  form, 
Declaration,  and  Plant  Patent 
Application  Declaration  will  assist 
applicants  in  complying  with  the 
requirements  of  the  patent  statute  and 
regulations,  and  will  further  assist  the 
Office  in  the  processing  and 
examination  of  the  application. 

Comments  are  invited  on:  (1)  Whether 
the  collection  of  information  is 
necessary  for  proper  performance  of  the 
functions  of  the  agency:  (2)  the  accuracy 
of  the  agency's  estimate  of  the  burden; 
(3)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the  ^ 
burden  of  the  collection  of  information 
to  respondents. 

Interested  persons  are  requested  to 
send  comments  regarding  these 
information  collections,  including 
suggestions  for  reducing  this  burden,  to 
Robert  J.  Spar,  Director,  Office  of  Patent 
Legal  Administration,  United  States 
Patent  and  Trademark  Office, 
Washington,  DC  20231 ,  or  to  the  Office 
of  Information  and  Regulatory  Affairs  of 
OMB,  New  Executive  Office  Building. 
Room  10235,  725  17th  Street  NW., 
Washington,  DC  20503,  Attention:  Desk 
Officer  for  the  United  States  Patent  and 
Trademark  Office. 

Notwithstanding  any  other  provision 
of  law,  no  person  is  required  to  respond 
to  nor  shall  a  person  be  subject  to  a 
penalty  for  failure  to  comply  with  a 
collection  of  information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  unless  that  collection  of 
information  displays  a  currently  valid 
OMB  control  number. 

List  of  Subjects  in  37  CFR  Part  1 

Administrative  practice  and 
procedure.  Courts.  Freedom  of 
Information.  Inventions  and  patents. 
Reporting  and  record  keeping 
requirements.  Small  Businesses. 
■  For  the  reasons  set  forth  in  the 
preamble.  37  CFR  part  1  is  amended  as 
follows: 


PART  1— RULES  OF  PRACTICE  IN 
PATENT  CASES 

■  1.  The  authority  citation  for  37  CFR 
part  1  continues  to  read  as  follows: 

Authority:  35  U.S.C.  2(b)(2). 

■  2.  Section  1.53  is  amended  by  revising 
paragraphs  (d)(1),  (d)(3).  and  (e)(1)  to 
read  as  follows: 

§  1 .53    Application  numtMr,  filing  date,  and 
completion  of  application. 

***** 

(d)*  *  * 

(1)  A  continuation  or  divisional 
application  (but  not  a  continuation-in- 
part)  of  a  prior  nonprovisional 
application  may  be  filed  as  a  continued 
prosecution  application  under  this 
paragraph,  provided  that: 

(i)  The  application  is  for  a  design 
patent: 

(ii)  The  prior  nonprovisional 
application  is  a  design  application,  that 
is  complete  as  defined  by  §  1.51(b);  and 

(iii)  The  application  under  this 
paragraph  is  filed  before  the  earliest  of: 

(A)  Payment  of  the  issue  fee  on  the 
prior  application,  unless  a  petition 
under  §  1.313(c)  is  granted  in  the  prior 
application; 

(B>  Abandonment  of  the  prior 
application;  or 

(C)  Termination  of  proceedings  on  the 
prior  application. 

***** 

(3)  The  filing  fee  for  a  continued 
prosecution  application  filed  under  this 
paragraph  is  the  basic  filing  fee  as  set 
forth  in  §  1.1 6(f}.  , 

***** 

•     (e)*  *  * 

(1)  If  an  application  deposited  under 
paragraph  (b).  (c),  or  (d)  of  this  section 
does  not  meet  the  requirements  of  such 
paragraph  to  be  entitled  to  a  filing  date, 
applicant  will  be  so  notified,  if  a 
correspondence  address  has  been 
provided,  and  given  a  period  of  time 
within  which  to  correct  the  filing  error. 
If.  however,  a  request  for  an  application 
under  paragraph  (d)  of  this  section  does 
not  meet  the  requirements  of  that 
paragraph  because  the  application  in 
which  the  request  was  filed  is  not  a 
design  application,  and  if  the 
application  in  which  the  request  was 
filed  was  itself  filed  on  or  after  June  8, 
1995,  the  request  for  an  application 
under  paragraph  (d)  of  this  section  will 
be  treated  as  a  request  for  continued 
examination  under  §  1.114. 
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Dated:  May  23,  2003. 
Junes  E.  Regan, 

Under  Secretary  of  Commerce  for  Intellectual 
Property  and  Director  of  the  United  States 
Patent  and  Trademark  Office. 

[FR  Doc.  03-13634  Filed  5-29-03;  8:45  am] 
BILLING  CODE  3S10-16-P 


LIBRARY  OF  CONGRESS 

Copyright  Office 

37  CFR  Parts  252  and  257 

[Docket  No.  2003—1  CARP] 

Filing  of  Claims  for  Cable  and  Satellite 
Royalties 

agency:  Copyright  Office.  Library  of 
Congress. 

ACTION:  Waiver  of  regulation. 

SUMMARY:  The  Copyright  Office  of  the 
Library  of  Congress  is  annoimcing 
alternative  methods  for  the  filing  of 
claims  to  the  cable  and  satellite  royalty 
funds  for  the  year  2002.  to  avoid 
potential  problems  with  mail  delivery. 
Claimants  are  strongly  encouraged  to 
file  their  cable  and  satellite  claims 
electronically,  utilizing  the  special  , 
procedures  described  in  this  document 
to  ensure  that  their  claims  are  timely 
received. 

EFFECTIVE  DATE:  May  30,  2003. 

ADDRESSES:  If  hand  delivered,  an 
original  and  two  copies  of  each  claim 
should  be  brought  to:  Office  of  the 
Copyright  General  Counsel,  James 
Madison  Memorial  Building,  Room  403, 
First  and  Independence  Avenue,  SE., 
Washington,  DC  20540  from  July  1,  2003 
through  July  31,  2003.  Online 
submissions  should  be  made  to  the 
following:  for  cable  claims  "http:// 
www.copyright.gov/carp/cable/ 
claims.html";  for  satellite  claims  "http:/ 
/www.copyright.gov/carp/satellite/ 
claims.html '.  See  SUPPLEMENTARY 
INFORMATION  for  information  about  on- 
line electronic  filing  through  the 
Copyright  Office  website.  If  sent  by 
mail,  an  original  and  two  copies  of  each 
claim  should  be  addressed  to:  Copyright 
Arbitration  Royalty  Panel  (CARP),  P.O. 
Box  70977,  Southwest  Station, 
Washington,  DC  20024. 

FOR  FURTHER  INFORMATION  CONTACT: 

Tanya  Sandros,  Senior  Attorney  or 
Susan  Grimes,  CARP  Specialist,  P.O. 
Box  70977,  Southwest  Station, 
Washington,  DC  20024.  Telephone: 
(202)  707-8380.  Telefax:  (202)  252- 
3423. 

SUPPLEMENTARY  INFORMATION: 


Background 

Section  111  of  the  Copyright  Act,  17 
U.S.C,  places  a  statutory  obligation  on 
cable  systems  who  retransmit  over-the- 
air  broadcast  signals  to  submit  royalty 
fees  to  the  Copyright  Office  for  such 
retransmissions.  Distribution  of  the 
royalty  fees  is  made  to  copyright  owners 
whose  works  were  embodied  in  those 
retransmissions  made  by  cable  systems. 
17  U.S.C.  111(d)(3).  hi  order  to  claim 
eligibility  for  a  distribution  of  cable 
royalty  fees,  a  claimant  must  submit  to 
the  Copyright  Office  a  claim  during  the 
month  of  July  following  the  calendar 
year  in  which  the  retransmission  took 
place.  17  U.S.C.  111(d)(4)(A).  The 
regulations  governing  the  content  and 
submission  of  cable  claims  are  found  at 
37  CFR  part  252. 

Likewise,  copyright  owners  whose 
works  were  embodied  in  over-the-air 
television  broadcast  signals 
retransmitted  by  satellite  Ccuriers  may 
seek  a  distribution  of  the  satellite 
royalty  fees  collected  by  the  Copyright 
Office.  17  U.S.C.  119.  Eligibility  for 
satellite  royalty  fees  is  predicated  upon 
the  submission  of  a  claim  in  the  month 
of  July  following  the  calendar  year  in 
which  the  retransmission  took  place.  1 7 
U.S.C.  119(b)(4)(A).  The  regulations 
governing  the  content  and  submission  of 
satellite  claims  are  found  at  37  CFR  part 
257. 

For  both  cable  and  satellite,  a  claim  is 
considered  timely  filed  with  the 
Copyright  Office  if  it  is  hand  delivered 
to  the  correct  office  within  the 
Copyright  Office  during  the  month  of 
July,  or  if  it  is  mailed  to  the  correct 
address  and  it  bears  a  July  U.S.  Postal 
Service  postmark.  See  37  CFR  252.4 
(cable);  37  CFR  257.4  (sateUite).  The 
regulations  do  not  provide  for  the  filing 
of  cable  and  satellite  claims  by 
alternative  methods  such  as  electronic 
submission. 

Unfortunately,  the  Office  has 
ejxperienced  disruptions  of  postal 
service  since  October  17,^  2001.  See  66 
FR  62942  (December  4.  2001)  and  66  FR 
63267  (December  5,  2001).  While  mail 
delivery  to  the  Office  has  resumed,  the 
Office  continues  to  experience  delays  in 
receipt  of  its  mail,  due  in  part  to  the 
diversion  of  mail  to  an  off-site  location 
for  screening.  Consequently,  last  year 
the  office  offered  and  recommended 
alternative  methods  for  the  filing  of 
cable  and  satellite  claims  to  the  2001 
royalty  funds.  See  67  FR  21176  (April , 
30.  2002).  The  Office  is  offering  and 
recommending  the  same  alternative 
filing  methods  this  year  for  claims  to  the 
2002  royalty  funds. 

Moreover,  claimants  are  strongly 
advised  to  send  their  claims  early  in  the 


month  of  July.  Persons  submitting 
claims  at  the  end  of  the  month  risk 
missing  the  deadline  for  submission  of 
claims. 

Claimants  are  further  advised  that  this 
Notice  covers  only  the  means  by  which 
claims  may  be  accepted  as  timely  filed; 
all  other  filing  requirements,  such  as  the 
content  of  claims,  remain  unchanged, 
except  as  noted  herein.  See  37  CFR  parts 
252  (cable)  and  257  (satellite). 

Acceptable  Methods  of  Filing  Cable  and 
Satellite  Claims  for  the  Year  2002 

Claims  to  the  2002  x:able  and  satellite 
royalty  funds  may  be  submitted  as 
follows: 

a.  Hand  Delivery 

In  order  to  best  ensure  the  timely 
receipt  by  the  Copyright  Office  of  their 
cable  and  satellite  claims,  the  Office 
encourages  claimants  who  do  not  file 
their  claims  electronically  to  deliver 
their  claims  personally  by  5  p.m.  E.S.T. 
on  any  business  day,  during  the  month 
of  July,  2003,  and  no  later  than  July  31, 
2003,  to  the  Office  of  the  Copyright 
General  Counsel.  James  Madison 
Memorial  Building,  Room  403,  First  and 
Independence  Avenue,  SE., 
Washington,  DC.  Private  carriers  should 
not  be  used  for  such  delivery,  as 
packages  brought  in  by  private  carriers 
inay  be  subject  to  screening  at  an  off-site 
facility  before  being  delivered  to  the 
Office  and  may  be  deemed  untimely  and 
rejected  unless  the  treated  package  is 
received  by  the  Office  of  the  Copyright 
General  Counsel  by  5  p.m.  E.S.T.  on  July 
31,  2003.  Thus,  claims  should  be  hand 
delivered  by  the  claimant  or  a 
representative  of  the  claimant  (i.e.,  the 
cledmant's  attorney  or  a  member  of  the 
attorney's  staff)  directly  to  the  Office  of 
the  General  Counsel. 

Claimants  hand  delivering  their 
claims  should  note  that  they  must 
follow  all  provisions  set  forth  in  37  CFR 
parts  252  and  257. 

b.  On-line  Submission 

The  Office  has  devised  on-line 
electronic  forms  for  filing  both  single 
and  joint  cable  and  satellite  claims  from 
July  1,  2003  through  July  31.  2003. 
Claimants  will  be  able  to  access  and 
complete  the  forms  via  the  Copyright 
Office  websit?  and  may  submit  the 
forms  electronically  as  provided  in  the 
instructions  accompanying  the  forms. 
Cable  forms  will  be  posted  on  the  Office 
Web  site  at  "http://www.copyright.gov/ 
cQrp/cable/claims.html".  Satellite  forms 
will  be  posted  at  ^'http://wwvi'. 
copyrigh  t.gov/carp/satellite/ 
claims.html".  Claimants  filing  a  joint 
claim  may  list  each  of  their  joint 
cledmants  directly  on  the  Office's  oh- 
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line  joint  claim  form  or  may  submit  the 
list  of  joint  claimants  as  a  Ble 
attachment  to  the  submission  page.  Lists 
of  joint  claimants  sent  as  an  attachment 
must  be  in  a  single  file  in  either  Adobe 
Portable  Document  ("PDF")  format,  in 
Microsoft  Word  Version  2000  or  earlier, 
in  WordPerfect  9  or  earlier,  or  (in  the 
case  of  text-only  files)  in  ASCII  text. 
There  will  be  an  "attach"  button  on  the 
form  that  will  allow  claimants  to  attach 
the  file  containing  the  list  of  joint 
claimants  and  then  to  submit  the 
completed  form  to  the  Office.  The 
attachment  must  contain  only  the  names 
and  addresses  of  the  joint  claimants.  See 
37  CFR  252.3(b)(1)  and  257.3(b)(1). 

The  cable  and  satellite  forms  will  be 
available  for  use  during  the  month  of 
July.  It  is  critically  important  to  follow 
the  instructions  in  completing  the  forms 
before  submitting  them  to  the  Office. 
Claims  submitted  on-line  using  forms  or 
formats  other  than  those  specified  in 
this  Notice  will  not  be  accepted  by  the 
Office.  Claims  filed  on-line  must  be 
received  by  the  Office  no  later  than 
11:59  p.m.  E.S.T.  on  July  31,  2003. 
Specifically,  the  completed  electronic 
forms  must  be  received  by  the  Office's 
server  by  that  time.  Any  claim  received 
after  that  time  will  be  considered  as 
untimely  filed.  Claimants  who  file 
electronically  will  receive  an  electronic 
mail  message  in  response,  stating  that 
the  Office  has  received  their 
submission.  Therefore,  claimants 
utilizing  this  filing  option  are  required 
to  provide  an  e-mail  address.  Claimants 
submitting  their  claims  on-line  are 
strongly  encoiu°aged  to  send  their  claim 
no  later  than  July  30,  2003,  in  order  to 
better  ensure  timely  receipt  by  the 
Office. 

When  filing  claims  on-line,  all 
provisions  set  forth  in  37  CFR  part  252 
and  257  apply  except  §§  252.3(b)(5)  and 
257.3(b)(5),  which  require  the  original 
signature  of  the  claimant  or  of  the 
claimant's  duly  authorized 
representative  on  the  claim.  The  OfTidfe 
is  waiving  this  provision  for  this  filing 
period  because  at  this  time  the  Office  is 
not  equipped  to  receive  and  process 
electronic  signatures. 

c.  By  Mail 

Sections  252.4(aK2)  and  257.4(a)(2) 
direct  claimants  filing  their  claims  by 
mail  to  send  the  claims  to  the  Copyright 
Arbitration  Royalty  Panel,  P.O.  Box 
70977,  Southwest  Station.  Washington, 
DC  20024.  Claimants  electing  to  send 
their  claims  by  mail  are  encouraged  to 
send  their  claims  by  certified  mail 
return  receipt  requested,  to  have  the 
certified  mail  receipt  (PS  Form  3800) 
stamped  by  the  United  States  Postal 
Service,  and  to  retain  the  certified  mail 


receipt  in  order  to  secure  the  only 
acceptable  proof  of  a  timely  filing.  In  the 
event  there  is  a  question  as  to  whether 
the  claim  was  deposited  with  the  United 
States  Postal  Service  during  the  month 
of  July,  the  claimant  must  produce  the 
certified  mail  receipt  (PS  Form  3800) 
which  bears  a  United  States  Postal 
Service  postmark,  indicating  an 
appropriate  date.  37  CFR  252.4(e)  and 
257.4(e).  Claimants  whose  claims  were 
received  after  July  31,  with  only  a 
business  meter  mark,  and  who  have 
been  unable  to  produce  the  certified 
mail  receipt,  have  had  their  claims 
rejected  as  untimely. 

As  noted  above,  disruption  of  the  mail 
service  and  delivery  of  incoming  mail  to 
an  off-site  screening  center  have 
reduced  the  timeliness  of  receipt  of  mail 
by  the  Copyright  Office.  Such  delays 
may  hamper  the  Office's  ability  to 
compile  a  claimant  list,  and  may  affect 
the  Office's  ability  to  make  partial 
distributions  of  cable  and  satellite  funds 
not  in  controversy.'  Consequently,  the 
Office  suggests  that  claimants  use  the 
mail  only  if  none  of  the  other  methods 
outlined  above  are  feasible.  Claims  sent 
by  mail  should  be  addressed  in 
accordance  with  §§  252.4(a)(2)  and 
257.4(a)(2).  and  the  Office  again  strongly 
encourages  the  claimant  to  send  the 
claim  by  certified  mail  return  receipt 
requested,  to  have  the  certified  mail 
receipt  (PS  Form  3800)  stamped  by  the 
United  States  Postal  Service,  and  to 
retain  the  certified  mail  receipt,  as  it 
constitutes  the  only  acceptable  proof  of 
timely  filing  of  the  claim.  Claims  dated 
only  with  a  business  meter  that  are 
received  by  the  Office  after  July  31, 
2003,  will  be  rejected  as  being  untimely 
filed.  Claimants  who  have  ignored  this 
rule  have  had  their  claims  rejected. 

When  filing  claims  by  this  method, 
claimants  must  follow  all  provisions  set 
forth  in  37  CFR  part  252  for  cable  claims 
and  part  257  for  satellite  claims. 

Faxes  Not  Permitted 

Although  the  Copyright  Office 
permitted  the  submission  of  2002 
Digital  Audio  Recording  Technology 
("DART")  claims  via  facsimile 
transmission,  the  Office  has  determined 
that,  due  to  the  high  volume  of  cable 
and  satellite  claims  received  by  the 
Office  relative  to  DART  claims,  it  is 
impractical  to  permit  the  faxing  of  cable 
and  satellite  claims.  Consequently,  any 
cable  or  satellite  claims  received  by  the 
Copyright  Office  via  facsimile 
transmission  will  not  be  accepted. 


<  The  Office  also  notes  that  some  of  the  mail  It 
has  received  has  been  damaged  due  to  the 
decontamination  process.  Damage  or  destruction  of 
claims  sent  by  mail  could  adversely  affect  a 
claimant's  eligibility  for  cable  or  satellite  royalties. 


Waiver  of  Regulation 

The  regulations  governing  the  filing  of 
cable  and  satellite  claims  require  "the 
original  signature  of  the  claimant  or  of 
a  duly  authorized  representative  of  the 
claimant."  §252. 3(b)  (cable);  §  257.3(b) 
(satellite).  This  Notice,  however,  waives 
these  provisions  as  set  forth  herein 
solely  for  the  purpose  of  filing  claims  to 
the  2002  cable  and  satellite  royalty 
funds.  The  Office  is  not  waiving  the 
statutory  deadline  for  filing  either  cable 
or  satellite  claims,  a  deadline  the  Office 
has  no  power  to  waive.  See,  United 
States  V.  Locke,  471  U.S.  84,  101  (1985). 
Thus,  claimants  are  still  required  to  file 
their  claims  by  July  31,  2003. 

Waiver  of  an  agency's  rules  is 
"appropriate  only  if  special 
circumstances  warrant  a  deviation  from 
the  general  rule  and  such  deviation  will 
serve  the  public  interest."  Northeast 
Cellular  Telephone  Company  v.  FCC, 
897  F.2d  1164,  1166  (D.C.  Cir.  1990);  see 
also.  Wait  Radio  v.  FCC,  418  F.2d  1153 
(D.C.  Cir.  1969).  cert,  denied,  409  U.S. 
1027  (1972).  Under  ordinary 
circumstances,  the  Office  is  reluctant  to 
waive  its  regulations.  However,  the 
continued  problems  with  the  delivery  of 
the  mail  constitutes  a  special 
circumstance  which  has  forced  the 
Office  to  deviate  from  its  usual  mail 
processing  procedures.  Thus,  given  such 
uncertainties,  the  Office  believes  that 
the  public  interest  will  best  be  served  by 
waiving,  for  this  filing  period  only,  the 
requirement  that  cable  and  satellite 
claims  bear  the  original  signature  of  the 
claimant  or  of  a  duly  authorized 
representative  of  the  claimant  when, 
and  only  when,  such  claim  is  filed 
electronically. 

Dated:  May  23,  2003. 
David  O.  Carson, 
General  Counsel. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[KY  147-200329;  FRL-7505-3]  * 

Approval  and  Promulgation  of 
Implementation  Plans,  Kentucky: 
Approval  of  Revisions  to  Maintenance 
Plan  for  Northern  Kentucky 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  EPA  is  approving  a  revision  to 
the  state  implementation  plan  (SIP)  of 
the  Commonwealth  of  Kentucky  to 


revise  the  motor  vehicle  emission 
budgets  (MVEBs)  for  the  Northern 
Kentucky  1-hom-  ozone  maintenance 
area  for  the  year  2010.  The  Northern 
Kentucky  maintenance  area,  a  subset  of 
the  Cincinnati-Hamilton  maintenance 
area,  includes  the  three  Kentucky 
counties  of  Boone,  Campbell  and 
Kenton.  The  Commonwealth's  submittal 
also  clearly  identifies  that  the  Ohio 
portion  and  the  Kentucky  portion  of  the 
Cincinnati-Hamilton  maintenance  area 
will  have  subarea  budgets  for  the 
piuposes  of  implementing 
transportation  conformity. 
EFFECTIVE  DATE:  This  rule  will  be 
effective  June  30,  2003. 
ADDRESSES:  All  comments  should  be 
addressed  to:  Michele  Notarianni;  Air 
Planning  Branch;  Air,  Pesticides  and 
Toxics  Management  Division;  U.S. 
Environmental  Protection  Agency 
Region  4;  61  Forsyth  Street,  SW., 
Atlanta,  Georgia  30303-8960.  {(404) 
562-9031 (phone) or 
notarianni.michele@epa.gov  [e-mail).) 

Copies  of  the  State  submittal(s)  are 
available  at  the  following  addresses  for 
inspection  during  normal  business 
hours: 

Environmental  Protection  Agency, 
Region  4,  Air  Planning  Branch,  61 
Forsyth  Street,  SW..  Atlanta,  Georgia 
30303-8960.  (Michele  Notarianni, 
(404)562-9031, 
notarianni.michele@epa.gov). 
Commonwealth  of  Kentucky,  Division 
for  Air  Quality.  803  Schenkel  Lane. 
Frankfort.  Kentucky  40601-1403. 
((502)  573-3382). 
FOR  FURTHER  INFORMATION  CONTACT: 
Michele  Notarianni,  Air  Planning 
Branch.  Air,  Pesticides  and  Toxics 
Management  Division,  Region  4,  U.S. 
Environmental  Protection  Agency,  61 
Forsyth  Street.  SW.,  Atlanta,  Georgia 
30303-8960.  ((404)  562-9031  (phone)  or 
/iotoria/j/u.injcAe7e@epa.gov  (e-mail).) 
SUPPLEMENTARY  INFORMATION: 


I.  Background 

On  February  6,  2003,  the 
Commonwealth  of  Kentucky,  through 
the  Department  of  Air  Quality, 
submitted  a  request  for  parallel 
processing  of  a  revision  to  the  Kentucky 
SIP  to  replace  the  MVEBs  for  the 
Northern  Kentucky  Maintenance  area 
for  2010.  The  revision  to  the  MVEBs  is 
allowable  because  of  an  available  safety 
margin,  for  volatile  organic  compounds 
and  nitrogen  oxides  for  the  Northern 
Kentucky  portion  of  the  maintenance 
area.  The  Commonwealth  also  identifies 
subarea  budgets  for  the  Ohio  portion 
and  the  Kentucky  portion  of  &e 
Cinciruiati-Hamilton  maintenance  area 
for  the  piuposes  of  implementing 


transportation  conformity.  This  revision 
was  in  response  to  a  request  from  the 
Ohio,  Kentucky,  Indiana  Regional 
Coimcil  of  Governments  for  revised 
MVEBs.  Ohio  will  make  a  similar 
request  for  subarea  budgets  for  this  area 
in  an  upcoming  revision  to  the 
Cincinnati-Hamilton  niaintenance  plan. 

The  Commonwealth's  comment 
period  for  this  action  closed  March  26, 
2003.  The  Commonwealth  held  a  public 
meeting  on  March  26,  2003,  to  receive 
final  comments  on  this  requested  action. 
With  the  exception  of  a  request  from 
EPA  for  a  clarification  to  be  provided  in 
the  final  submittal,  the  Commonwealth 
did  not  receive  any  comments.  On  May 
15,  2003,  EPA  received  the  final  SIP 
revision  request  fi'om  the 
Commonwealth  for  final  review  and 
approval.  As  mentioned  previously, 
EPA  processed  this  request  on  a  parallel 
track  to  the  Commonwealth.  On  March 
19,  2003,  (68  FR  13249)  EPA  published 
a  notice  of  proposed  rulemaking  (NPR) 
to  approve  the  Commonwealth's  SIP 
revision.  That  NPR  provides  a  detailed 
description  of  this  action  and  EPA's 
rationale  for  proposed  approval.  The 
public  commeqt  period  for  this  action 
ended  on  April  19,  2003.  No  comments, 
adverse  or  otheryvise,  were  received  on 
EPA's  proposal. 

n.  Final  Action  ' 

EPA  is  approving  the 
Commonwealth's  SIP  revisioii  because  it 
meets  all  of  the  requirements  of  section 
.110  of  the  Clean  Air  Act.  Additionally, 
this  SIP  revision  meets  the  applicable 
requirements  of  the  Transportation 
Conformity  Rule. 

m.  Statutory  and  Executive  Order 
Reviews 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Ordw  13211, 
"Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply. 
Distribution,  or  Use"  (66  FR  28355,  May 
22,  2001).  This  action  merely  approves 
state  law  as  meeting  Federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  imder  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  Because  this 
rule  approves  pre-existing  requirements 
under  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 


contain  any  imfimded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995' 
(Pub.  L.  104-^). 

This  rule  also  does  not  have  tribal 
implications  because  it  will  not  have  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes, 
as  specified  by  Executive  Order  13175 
(65  FR  67249,  November  9,  2000).  This 
action  also  does  hot  have  Federalism 
implications  because  it  does  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (6^4  FR  43255, 
August  10,  1999).  This  action  merely 
approves  a  state  rule  implementing,  a 
Federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045 
"Protection  of  Childreafrom 
Environmental  Health  Risks  and  Safety 
Risks"  (62  FR  19885,  April  23,  1997). 
because  it  is  not  economically 
significant. 

In  reviewing  SIP  submissions.  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failiue  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  This  rule  does 
not  impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes^^ 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
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required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2). 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Coiul  of  Appeals  for  the 
appropriate  circuit  by  July  29,  2003. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 


for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  {See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Intergovernmental 
relations.  Nitrogen  dioxide.  Ozone, 
Volatile  organic  compounds. 

Dated:  May  20.  2003.      . 
A.  Stanley  Meiburg, 

Acting  Regional  Administrator,  Region  4. 

m  Part  52  of  chapter  I,  title  40,  of  the  Ck)de 
of  Federal  Regulations,  is  amended  as 
follows: 


PART  52— [AMENDED] 

■  1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  S— Kentucky 

■  2.  Section  52.920(e)  is  amended  by 
adding  in  numerical  order  a  new  entry 
for  "Appendix  24"  to  read  as  follows: 

§52.920    Identification  of  plan. 

***** 

(e)*  •  * 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[OPP-2003-0088;  FRL-7308-6] 

Methoxyfenozide;  Pesticide  Tolerance 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  nile. 

SUMMARY:  This  regulation  establishes 
tolerances  for  residues  of 
methoxyfenozide  in  or  on  cranberry; 
okra;  pea,  blackeyed,  seed;  pea, 
southern,  seed;  turnip,  greens;  and 
vegetable,  cucurbit,  group  9.  The 
Interregional  Research  Project  Number  4 
(IR-4)  requested  these  tolerances  under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (FFDCA),  as  amended  by  the  Food 
Quality  Protection  Act  (FQPA)  of  1996. 
DATES:  This  regulation  is  effective  May 
30,  2003.  Objections  and  requests  for 
hearings,  identified  by  docket  ID 
number  OPP-2003-0088,  must  be 
received  on  or  before  July  29,  2003. 
ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted 
electronically,  by  mail,  or  through  hand 
delivery/courier.  Please  follow  the 
detailed  instructions  as  provided  in 
Unit  VI.  of  the  SUPPLEMENTARY 
INFORMATION. 


FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Shaja  R.  Brothers,  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460-0001;  telephone 
number:  (703)  308-3194;  e-mail  address: 
brothers.shaja@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  potentially  affected  by 
this  action  if  you  are  an  agricultural 
producer,  food  manufactiuer,  or 
pesticide  manufacturer.  Potentially 
affected  entities  may  include,  but  are 
not  limited  to: 

•  Crop  production  (NAICS  111) 

•  Animal  production  (NAICS  112) 

•  Food  manufacturing  (NAICS  311) 

•  Pesticide  manufacturing  (NAICS^ 
32532) 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  this  imit  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  this  action  might  apply  to 
certain  entities.  If  you  have  any 
questions  regarding  the  applicability  of 
this  action  to  a  particular  entity,  consult 
the  person  listed  under  FOR  FUftTHER 
INFORMATION  CONTACT. 


B.  How  Can  I  Get  Copies  of  this 
Document  and  Other  Related 
Information? 

1.  Docket.  EPA  has  established  an 
official  public  docket  for  this  action 
under  docket  identification  ID  number 
OPP-2003-0088.  The  official  public 
docket  consists  of  the  docimients 
specifically  referenced  in  this  action, 
any  public  comments  received,  and 
other  information  related  to  this  action. 
Although  a  part  of  the  official  docket, 
the  public  docket  does  not  include 
Confidential  Business  Information  (CBI) 
or  other  information  whose  disclosure  is 
restricted  by  statute.  The  official  public 
docket  is  the  collection  of  materials  that 
is  available  for  public  viewing  at  the 
Public  Information  and  Records 
hitegrity  Branch  (PIRIB),  Rm.  119, 
Crystal  Mall  #2, 1921  Jefferson  Davis 
Hwy.,  Arlington,  VA.  This  docket 
facility  is  open  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  docket  telephone  number 
is (703) 305-5805. 

2.  Electronic  access.  You  may  access 
this  Federal  Register  document 
electronically  through  the  EPA  Internet 
under  the  "Federal  Register"  listings  at 
http://www.epa.gov/fedrgstr/.  A 
frequently  updated  electronic  version  of 
40  CFR  part  180  is  available  at  http:// 
www.access.gpo.gov/nara/cfr/ 
cfrhtml_00/Title_40/40cfrl80_00.btml,  a 
beta  site  currently  under  development. 

An  electronic  version  of  the  public 
docket  is  available  through  EPA's 


electronic  public  docket  and  comment 
system,  EPA  Dockets.  You  may  use  EPA 
Dockets  at  http://www.epa.gav/edocket/ 
to  submit  or  view  public  comments, 
access  the  index  listing  of  the  contents 
of  the  official  public  docket,  and  to 
access  those  documents  in  the  public 
docket  that  are  available  electronically. 
Although  not  all  docket  materials  may 
be  available  electronically,  you  may  still 
access  any  of  the  publicly  available 
docket  materials  through  the  docket 
facility  identified  in  Unit  I.B.I.  Once  in 
the  system,  select  "search,"  then  key  in 
the  appropriate  docket  ED  number. 

n.  Background  and  Statutory  Findings 

In  the  Federal  Register  of  August  14, 
2002  (67  FR  52996)  (FRL-7191-9),  EPA 
issued  a  notice  pursuant  to  section  408 
of  FFDCA,  21  U.S.C.  346a,  as  amended 
by  FQPA  (Public  Law  104-170), 
announcing  the  filing  of  a  pesticide 
petition  2E6441  by  IR-4,  681  U.S. 
Highway  #1  South,  North  Brunswick,  NJ 
08902-3390.  That  noUce  included  a 
summary  of  the  petitions  prepared  by 
Rohm  and  Haas  Company,  the 
registrant.  There  were  no  comments 
received  in  response  to  the  notice  of 
filing.  In  the  Federal  Register  of  March 
21,  2003  (68  FR  13917)  (FRL-7297-1), 
EPA  issued  a  notice  piu-suant  to  section 
408  of  FFDCA,  21  U.S.C.  346a,  as 
amended  by  FQPA  (Public  Law  104- 
1 70),  announcing  the  filing  of  pesticide 
petitions  (3E6527,  3E6528,  and  3E6533) 
by  IR-4,  681  U.S.  Highway  #1  South, 
North  Brunsvidck,  NJ  08902-3390.  That 
notice  included  a  summary  of  the 
petitions  prepared  by  Rohm  and  Haas 
Company,  the  registrant.  There  were  no 
comments  received  in  response  to  the 
notice  of  filing. 

The  petitions  requested  that  40  CFR 
180.544  be  amended  by  establishing 
tolerances  for  residues  of  the  insecticide 
methoxyfenozide,  benzoic  acid,  3- 
methoxy-2-methyl-,  2-(3,5- 
dimethylbenzoyl)-2-(l,l-dimethylethyl) 
hydrazide,  in  or  on  cranberry  at  0.5 
parts  per  million  (ppm);  okra  at  2.0 
ppm;  pea,  blackeyed,  seed  at  4.0  ppm; 
pea,  southern,  seed  at  4.0  ppm;  tmnip, 
greens  at  30  ppm;  and  vegetable, 
cucurbit,  group  9  at  0.3  ppm. 

Section  408(b)(2)(A)(i)  of  the  FFDCA 
allows  EPA  to  establish  a  toleranfce  (the 
legal  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safe." 
Section  408(b)(2)(A)(ii)  of  the  FFDCA 
defines  "safe"  to  mean  that  "there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  aggregate  exposine  to  the 
pesticide  chemical  residue,  including 
all  anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 


exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  of  the  FFDCA  requires  EPA 
to  give  special  consideration  to 
exposure  of  infants  and  children  to  the 
pesticide  chemical  residue  in 
establishing  a  tolerance  and  to  "ensure 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  to  infants  jmd 
children  from  aggregate  exposiue  to  the 
pesticide  chemical  residue. ..." 

EPA  performs  a  niunber  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  For 
further  discussion  of  the  regulatory 
requirements  of  section  408  of  the 
FFDCA  and  a  complete  description  of 
the  risk  assessment  process,  see  the  final 
rule  on  Bifenthrin  Pesticide  Tolerances 
November  26,  1997  (62  FR  62961^  (FRL- 
5754-7).  / 

m.  A^regate  Risk  Assessment  and 
Determination  of  Safety 

Consistent  with  section  408(b)(2)(D) 
of  the  FFDCA,  EPA  has  reviewed  the 
available  scientific  data  and  other 
relevant  information  in  support  of  this 
action.  EPA  has  sufficient  data  to  assess 
the  hazards  of  and  to  make  a 
determination  on  aggregate  exposure, 
consistent  with  section  408(b)(2)  of  the 
FFDCA,  for  tolerances  for  residues  of 
methoxyfenozide  on  cranberry  at  0.5 
ppm;  okra  at  2;0  ppnt;  pea,  blackeyed, 
seed  at  4.0  ppm;  pea,  southern,  seed  at 
4.0  ppm;  turnip,  greens  at  30  ppm;  and 
vegetable,  cucurbit,  group  9  at  0.3  ppm. 
EPA's  assessment  of  exposures  and  risks 
associated  with  establishing  these 
tolerances  follow. 

A.  Toxicological  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  hiunan  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consmners,  including 
infants  and  children.  The  nature  of  the 
toxic  effects  caused  by  methoxyfenozide 
is  discussed  in  Unit  II.A.  of  the  Federal 
Register  of  September  20.  2002  (67  FR 
59193)  (FRI^7198-5). 

B.  Toxicological  Endpoints 

The  dose  at  which  no  observed 
adverse  effects  levels  are  (the  NOAEL) 
from  the  toxicology  study  identified  as 
appropriate  for  use  in  risk  assessment  is 
used  to  estimate  the  toxicological  level 
of  concern.  However,  the  lowest  dose 
observed  at  which  adverse  effects  levels 
of  concern  are  identified  (the  LOAEL)  is 
sometimes  used  for  risk  assessment  if  no 


NOAEL  was  achieved  in  the  toxicology 
study  selected.  An  uncertainty  factor 
(UF)  is  applied  to  reflect  uncertainties 
inherent  in  the  extrapolation  from 
laboratory  animal  data  to  humans  and  in 
the  variations  in  sensitivity  among 
members  of  the  human  population  as 
well  as  other  imknowns.  An  UF  of  100 
is  routinely, used,  lOX  to  account  for 
interspecies  differences  and  lOX  for 
intraspecies  differences. 

For  dietary  risk  assessment  (other 
than  cancer)  the  Agency  uses  the  UF  to 
calculate  an  acute  or  chronic  reference 
dose  (aRfD  or  cRfD)  where  the  RfD  is 
equal  to  the  NOAEL  divided  by  the 
appropriate  UF  (RfD  =  NOAEL/UF). 
Where  an  additional  safety  factor  (SF)  is 
retained  due  to  concerns  imique  to  the 
FQPA.  this  additional  factor  is  applied 
to  the  RfD  by  dividing  the  RfD  by  such 
additional  factor.  The  acute  or  chronic 
Population  Adjusted  Dose  (aPAD  or 
cPAD)  is  a  modification  of  the  RfD  to 
accommodate  this  type  of  FQPA  SF. 

For  non-dietary  risK  assessments 
(other  than  cancer)  the  UF  is  used  to 
determine  the  LOC.  For  example,  when 
100  is  the  appropriate  UF  (lOX  to 
accoimt  for  interspecies  differences  and 
lOX  for  intraspecies  differences)  the 
LOC  is  100.  To  estimate  risk,  a  ratio  of 
the  NOAEL  to  exposures  (margin  of  * 
exposure  (MOE)  =  NOAEL/exposure)  is 
calculated  and  compared  to  the  LOC. 
The  linear  default  risk  methodology 
(Q*)  is  the  primary'  method  currently 
used  by  the  Agency  to  quantify 
carcinogenic  risk.  The  Q*  approach 
assumes  that  any  amount  of  exposure 
will  lead  to  some  degree  of  cancer  risk. 
A  Q*  is  calculated  and  used  to  estimate 
risk  which  represents  a  probability  of 
occurrence  of  additional  cancer  cases 
(e.g.,  risk  is  expressed  as  1  x  10-*  of  one 
in  a  million).  Under  certain  specific 
circumstances,  MOE  calculations  will 
be  used  for  the  carcinogenic  risk 
assessment.  In  this  non-linear  approach, 
a  "point  of  departiu^"  is  identified 
below  which  carcinogenic  effects  are 
not  expected.  The  point  of  departure  is    " 
typically  a  NOAEL  based  on  an 
endpoint  related  to  cancer  effects 
though  it  may  be  a  different  value 
derived  from  the  dose  response  curve.      "--. 
To  estimate  risk,  a  ratio  of  the  point  of 
departure  to  exposiu^  (MOEcancer  =  point 
of  departure/exposures)  is  calculated.  A 
summary  of  the  toxicological  endpoints 
for  methoxyfenozide  used  for  human 
risk  assessment  is  discussed  in  Unit  II.B. 
of  the  Federal  Register  of  September  20, 
2002  (67  FR  59193). 

C.  Exposure  Assessment 

1 .  Dietary  exposure  from  food  and 
feed  uses.  Tolerances  have  been 
established  (40  CFR  180.544)  for  the  . 
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residues  of  methoxyfenozide.  in  or  on  a 
variety  of  raw  agricultural  commodities 
including  pome  fruit,  cottonseed,  and 
animals  (except  poultry).  Residues  in 
plants,  milk,  meat  and  fat  are  regulated 
in  terms  of  parent  compound  only. 
Residues  in  liver  and  meat  byproducts 
(except  liver)  are  regulated  in  terms  of 
combined  residues  of  methoxyfenozide 
and  its  glucuronide  metabolite  (RH- 
141,518).  Risk  assessments  were 
conducted  by  EPA  to  assess  dietary 
exposures  from  methoxyfenozide  in 
food  as  follows: 

i.  Acute  exposure.  Acute  dietary  risk 
assessments  are  performed  for  a  food- 
use  pesticide  if  a  toxicological  study  has 
indicated  the  possibility  of  an  effect  of 
concern  occurring  as  a  result  of  a  1  day 
or  single  exposure.  The  Dietary 
Exposure  Evaluation  Model  (DEEM^w) 
analysis  evaluated  the  individual  food 
consumption  as  reported  by 
respondents  in  the  United  States 
Department  of  Agriculture  (USDA) 
1989-1992  nationwide  Continuing 
Surveys  of  Food  hitake  by  Individuals 
(CSFII)  and  accumulated  exposure  to 
the  chemical  for  each  commodity.  The 
following  assumptions  were  made  for 
the  acute  exposure  assessments:  No 
appropriate  endpoint  was  identified  in 
the  oral  toxicity  studies  including  the 
acute  neurotoxicity  study  in  rats  and  the 
developmental  toxicity  studies  in  rats 
and  rabbits. 

ii.  Chronic  exposure.  In  conducting 
this  chronic  dietary  risk  assessment  the 
DEEMT'^  analysis  evaluated  the 
individual  food  consumption  as 
reported  by  respondents  in  the  USDA 
1989-1992  or  1994-1996,  nationwide 
CSFII  and  accumulated  exposure  to  the 
chemical  for  each  commodity.  The 
following  assumptions  were  made  for 
the  chronic  exposure  assessments:  A 
Tier  1  (assumptions:  Tolerance  level 
residues  and  100  percent  crop  treated) 
chronic  dietary  risk  assessment  was 
conducted  via  DEEM^m.  The  established 
tolerances  of  40  CFR  180.544  and  the 
proposed  tolerances  were  included  in 
the  analysis.  DEEM^'^  default 
processing  factors  (from  DEEM"^ 
Version  7.76)  were  used  for  all 
processed  commodities  that  do  not  have 
individual  tolerances. 

iii.  Cancer.  Methoxyfenozide  is 
classified  as  a  "not  likely"  human 
carcinogen. 

2.  Dietary  exposure  from  drinking 
water.  The  Agency  lacks  sufficient 
monitoring  exposure  data  to  complete  a 
comprehensive  dietary  exposure 
analysis  and  risk  assessment  for  ; 

methoxyfenozide  in  drinking  water. 
Because  the  Agency  does  not  have 
comprehensive  monitoring  data, 
drinking  water  concentration  estimates 


are  made  by  reliance  on  simulation  or 
modeling  taking  into  account  data  on 
the  physical  characteristics  of 
methoxyfenozide. 

The  Agency  uses  the  Generic 
Estimated  Environmental  Concentration 
(GENfEEC)  or  the  Pesticide  Root  Zone/ 
Exposure  Analysis  Modeling  System 
(PRZM/EXAMS)  to  estimate  pesticide 
concentrations  in  surface  water  and  SCI- 
GROW,  which  predicts  pesticide 
concentrations  in  ground  water.  In 
general.  EPA  will  use  GENEEC  (a  Tier 
1  model)  before  using  PRZM/EXAMS  (a 
Tier  2  model)  for  a  screening-level 
assessment  for  surface  water.  The 
GENEEC  model  is  a  subset  of  the  PRZM/ 
EXAMS  model  that  uses  a  specific  high- 
end  runoff  scenario  for  pesticides. 
GENEEC  incorporates  a  farm  pond 
scenario,  while  PRZM/EXAMS 
incorporate  an  index  reservoir 
environment  in  place  of  the  previous 
pond  scenario.  The  PRZM/EXAMS 
model  includes  a  percent  crop  (PC)  area 
factor  as  an  adjustment  to  account  for 
the  maximum  PC  coverage  within  a 
watershed  or  drainage  basin. 

None  of  these  models  include 
consideration  of  the  impact  processing 
(mixing,  dilution,  or  treatment)  of  raw 
water  for  distribution  as  drinking  water 
would  likely  have  on  the  removal  of 
pesticides  from  the  source  water.  The 
primary  use  of  these  models  by  the 
Agency  at  this  stage  is  to  provide  a 
coeu-se  screen  for  sorting  out  pesticides 
for  which  it  is  highly  unlikely  that 
drinking  water  concentrations  would 
ever  exceed  human  health  levels  of 
concern. 

Since  the  models  used  are  considered 
to  be  screening  tools  in  the  risk 
assessment  process,  the  Agency  does 
not  use  estimated  envirorunental 
concentrations  (EECs)  from  these 
models  to  quantify  drinking  water 
exposure  and  risk  as  a  %RfD  or  %PAD. 
Instead  drinking  water  levels  of 
comparison  (DWLOCs)  are  calculated 
and  used  as  a  point  of  comparison 
against  the  model  estimates  of  a 
pesticide's  concentrations  in  water. 
DWLOCs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposure 
to  a  pesticide  in  food  and  from 
residential  uses.  Sinc^DWLOCs  address 
total  aggregate  exposure  to 
methoxyfenozide  they  are  further 
discussed  in  the  aggregate  risk  sections 
in  Unit  III.E. 

Based  on  the  PRZM/EXAMS  model, 
the  EECs  of  methoxyfenozide  for  surface 
water  are  estimated  to  be  43  parts  per 
billion  (ppb)  for  acute,  and  30  ppb  for 
chronic.  Based  on  the  SCI-GROW  model 
the  EEC  of  methoxyfenozide  for  acute 


and  chronic  exposures  for  ground  water 
are  estimated  to  be  3.5  ppb. 

3.  From  non-dietary  exposure.  The 
term  "residential  exposure"  is  used  in 
this  document  to  refer  to  non- 
occupational, non-dietary  exposure 
(e.g.,  for  lawn  and  garden  pest  control, 
indoor  pest  control,  termiticides,  and 
flea  and  tick  control  on  pets). 

Methoxyfenozide  is  not  registered  for 
use  on  any  sites  that  would  result  in 
residential  exposure. 

4.  Cumulative  exposure  to  substances 
with  a  common  mechanism  of  toxicity. 
Section  408(b)(2)(D)(v)  of  the  FFDCA 
requires  that,  when  considering  whether 
to  establish,  modify,  or  revoke  a 
tolerance,  the  Agency  consider 
"available  information"  concerning  the 
cumulative  effects  of  a  particular 
pesticide's  residues  and  "other 
substances  that  have  a  common 
mechanism  of  toxicity." 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
methoxyfenozide  has  a  common 
mechanism  of  toxicity  with  other 
substances.  Unlike  other  pesticides  for 
which  EPA  has  followed  a  cumulative 
risk  approach  based  on  a  common 
mechanism  of  toxicity,  EPA  has  not 
made  a  conunon  mechanism  of  toxicity 
finding  as  to  methoxyfenozide  and  any 
other  substances  and  methoxyfenozide 
does  not  appear  to  produce  a  toxic 
metabolite  produceid  by  other 
substances.  For  the  purposes  of  this 
tolerance  action,  therefore,  EPA  has  not 
assumed  that  methoxyfenozide  has  a 
common  mechanism  of  toxicity  with 
other  substances.  For  information 
regarding  EPA's  efforts  to  determine  ^ 

which  chemicals  have  a  common 
mechanism  of  toxicity  and  to  evaluate 
the  cumulative  effects  of  such 
chemicals,  see  the  policy  statements 
released  by  EPA's  Office  of  Pesticide 
Programs  concerning  common 
mechanism  determinations  and 
procediu-es  for  cumulating  effects  from 
substances  found  to  have  a  common 
mechanism  on  EPA's  website  at  http:// 
www.epa.gov/pesticides/cumulative/. 

D.  Safety  Factor  for  Infants  and 
Children 

1 .  In  general.  Section  408  of  the 
FFDCA  provides  that  EPA  shall  apply 
an  additional  tenfold  margin  of  safety 
for  infants  and  children  in  the  case  of 
threshold  effects  to  account  for  prenatal 
and  postnatal  toxicity  and  the 
completeness  of  the  data  base  on 
toxicity  and  exposure  unless  EPA 
determines  that  a  different  margin  of 
safety  will  be  safe  for  infants  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directly  through  use  ef  a  MOE 


analysis  or  tlu-ough  using  uncertainty 
(safety)  factors  in  calculating  a  dose 
level  that  poses  no  appreciable  risk  to 
humans. 

2.  Prenatal  and  postnatal  sensitivity. 
The  toxicology  data  base  for 
methoxyfenozide  included  acceptable 
developmental  toxicity  studies  in  both 
rats  and  rabbits  as  well  as  a  2-generation 
reproductive  toxicity  study  in  rats.  The 
data  provided  no  indication  of  increased 
sensitivity  of  rats  or  rabbits  to  in  utero 
and/or  postnatal  exposure  to 
methoxyfenozide. 

3.  Conclusion.  There  is  a  complete 
toxicity  data  base  for  methoxyfenozide 
and  exposiure  data  are  complete  or  are 
estimated  based  on  data  that  reasonably 
accounts  for  potential  exposures.  EPA 
determined  that  the  lOX  SF  to  protect 
infants  and  children  should  be  reduced 
to  iX  for  the  following  reasons: 

•  Based  on  weight-of-evidence 
considerations,  EPA  determined  that  a 
developmental  neurotoxicity  study  in 
rats  is  not  required  to  support  the 
registration  of  methoxyfenozide. 

•  In  developmental  toxicity  studies 
in  rats  and  rabbits,  no  increased 
susceptibility  in  fetuses  as  compared  to 
maternal  animals  was  observed 
following  in  utero  exposures. 

•  In  a  2-generation  reproduction 
study  in  rats,  no  increased  susceptibility 
in  pups  as  compared  to  adults  was 
observed  following  in  utero  and 
postnatal  exposures. 

•  The  exposure  assessments  will  not 
underestimate  the  potential  dietary 
(food  and  drinking  water)  or  non-dietary 
exposures  for  infants  and  children  from 
the  use  of  methoxyfenozide. 


E.  Aggregate  Risks  and  Determination  of 
Safety 

To  estimate  total  aggregate  exposure 
to  a  pesticide  from  food,  drinking  water, 
and  residential  uses,  the  Agency 
calculate^  DWLOCs  which  are  used  as  a 
point  of  comparison  against  the  model 
estimates  of  a  pesticide's  concentration 
in  water  (EECs).  DWLOC  values  are  not 
regulatory  standards  for  drinking  water. 
DWLOCs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposure 
to  a  pesticide  in  food  and  residential 
uses.  In  calculating  a  DWLOC,  the 
Agency  determines  how  much  of  the 
acceptable  exposure ti.e.,  the  PAD)  is 
available  for  exposure  through  drinking 
water  e.g.,  allowable  chronic  water 
exposure  milligrams/kilogram/day  (mg/ 
kg/day)  =  cPAD  -  (average  food  + 
residential  exposure).  This  allowable 
exposure  through  drinking  water  is  used  ~ 
to  calculate  a  DWLOC. 

A  DWLOC  will  vary  depending  on  the 
toxic  endpoint,  drinking  water 
consumption,  and  body  weights.  Default 
body  weights  and  consumption  values 
as  used  by  the  EPA's  Office  of  Water  are 
used  to  calculate  DWLOCs:  2  liter  (L)/ 
70  kg  (adult  male),  2L/60  kg  (adult 
female),  and  lL/10  kg  (child).  Default 
body  weights  and  drinking  water 
consumption  values  vary  on  an 
individual  basis.  This  variation  will  be 
taken  into  account  in  more  refined 
screening-level  and  quantitative 
drinking  water  exposure  assessments. 
Different  populations  will  have  different 
DWLOCs.  Generally,  a  DWLOC  is 
calculated  for  each  type  of  risk 
assessment  used:  Acute,  short-term, 
intermediate-term,  chronic,  and  cancer. 

When  EECs  for  surface  water  and 
ground  water  are  less  than  the 


calculated  DWLOCs,  EPA  concludes 
with  reasonable  certainty  that  exposures 
to  the  pesticide  in  drinking  water  (when 
considered  along  with  other  sources  of 
exposure  for  which  EPA  has  reliable 
data)  would  not  result  in  unacceptable 
levels  of  aggregate  human  health  risk  at 
this  time.  Because  EPA  considers  the 
aggregate  risk  resulting  from  multiple 
exposure  pathways  associated  with  a 
pesticide's  uses,  levels  of  comparison  in 
drinking  water  may  vary  as  those  uses 
change.  If  new  uses  are  added  in  the 
futiu^,  EPA  will  reassess  the  potential 
impact^  of  residues  of  the  pesticide  in 
drinking  water  as  a  part  of  the  aggregate 
risk  assessment  process. 

1.  Acute  risk.  No  appropriate 
endpoint  was  identified  in  the  oral 
toxicity  studies  including  the  acute 
neurotoxicity  study  in  rats  and  the 
developmental  toxicity  studies  in  rats 
and  rabbits.  Accordingly,  no  acute  risk 
is  expected  from  exposure  to 
methoxyfenozide. 

2.  Chronic  risk.  Using  the  exposure 
assumptions  described  in  this  unit  for 
chronic  exposure,  EPA  has  concluded 
that  exposure  to  methoxyfenozide  from 
food  will  utilize  20.5%  of  the  cPAD  for 
the  U.S.  population,  26.4%  of  the  cPAD 
for  all  infant  <1  year  old.  and  46.4%  of 
the  cPAD  for  children  1-2  years  old. 
There  are  no  residential  uses  for 
methoxyfenozide  that  result  in  chronic 
residential  exposure  to 
methoxyfenozide.  In  addition,  there  is 
potential  for  chronic  dietary  exposure  to 
methoxyfenozide  in  drinking  water. 
After  calculating  DWLOCs  and 
comparing  them  to  the  EECs  for  surface 
water  and  ground  water,  EPA  does  not 
expect  the  aggregate  exposure  to  exceed 
100%  of  the  cPAD,  as  shown  in  the 
following  Table  1: 


Table  1.— Aggregate  Risk  Assessment  for  Chronic  (Non-Cancer)  Exposure  to  Methoxyfenozide 


Population  Subgroup 

cPAD  mg/kg/ 
day 



%  cPAD 
(Food) 

— , . 

Surface              Ground       i       Chronic 
Water  EEC         Water  EEC            DWLOC 
(ppb)                  (ppb)                  (ppb) 

U.S.  population   , 

0.102 

20.5 

30  i                  3.5                2,800 

All  infants  (<1  year  old) 

0'.102 

26.4 

! 

30 

1 . . 

3.5                   750 

Children  (^-2  years  old) 

0.102 

46.4 

30 

3.5                   550 

Females  (13-49  years  old) 

0.102 

18.3 

30 

3.5               2.500 

3.  Short-term  risk.  Short-term 
aggregate  exposure  takes  into  account 
residential  exposure  plus  chronic 
exposure  to  food  and  water  (considered 
to  be  a  background  exposure  level). 
Methoxyfenozide  is  not  registered  for 
use  on  any  sites  that  would  result  in 
residential  exposure.  Therefore,  the 


aggregate  risk  is  the  simi  of  the  risk  from 
food  and  water,  which  do  not  exceed 
the  Agency's  level  of  concern. 

4.  Intermediate-term  risk. 
Intermediate-term  aggregate  exposing 
takes  into  accoimt  residential  exposure 
plus  chronic  exposure  to  food  and  water 


(considered  to  be  a  background 
exposure  level). 

Methoxyfenozide  is  not  registered  for 
use  on  any  sites  that  would  result  in 
residiential  exposure.  Therefore,  the 
aggregate  risk  is  the  sum  of  the  risk  from 
food  and  water,  which  do  not  exceed 
the  Agency's  level  of  concern. 
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5.  Aggregate  cancer  risk  for  U.S. 
population.  The  Agency  has  classified 
methoxyfenozide  as  a  "not  likely" 
human  carcinogen  according  to  the  EPA 
Proposed  Guidelines  for  Carcinogen 
Risk  Assessment  (April  10,  1996).  This 
classiHcation  is  based  on  the  lack  of 
evidence  ef  carcinogenicity  in  male  and 
female  rats  as  well  as  in  male  and 
female  mice  and  on  the  lack  of 
genotoxicity  in  an  acceptable  battery  of 
mutagenicity  studies.  Therefore, 
methoxyfenozide  is  not  expected  to 
pose  a  cancer  risk. 

6.  Determination  of  safety.  Based  on 
these  risk  assessments,  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  to  the  general 
population,  and  to  infants  and  children 
from  aggregate  exposure  to 
methoxyfenozide  residues. 

rv.  Other  Considerations 

A.  Analytical  Enforcement  Methodology 

Adequate  enforcement  methods  are 
available  for  determination  of 
methoxyfenozide  residues  in  plant 
commodities.  The  similar  methods  that 
are  used  vary  depending  on  the  matrices 
involved.  The  enforcement  method  TR 
34-98-87  high  performance  liquid 
chromotography  using  ultra-violet 
detection  (HPLC/UV)  was  used  for  data 
collection  in  all  crop  field  trials  on  the 
subject  crops.  It  measures  residues  of 
methoxyfenozide  per  se,  and  is 
considered  to  be  a  adequate  both  for 
data  collection  and  for  tolerance 
enforcement. 

The  method  may  be  requested  from: 
Chief,  Analytical  Chemistry  Branch, 
Environmental  Science  Center,  701 
Mapes  Rd.,  Ft.  Meade,  MD  20755-5350: 
telephone  number:  (410)  305-2905:  e- 
mail  address:  residuemethods@epa.gov. 

B.  International  Residue  Limits  * 

There  are  no  Codex,  Canadian,  or 
Mexican  maximum  residue  levels 
established  for  residues  of 
methoxyfenozide  in  or  on  the  subject 
crops. 

V.  Conclusion 

Therefore,  tolerances  are  established 
for  residues  of  methoxyfenozide, 
benzoic  acid.  3-methoxy-2-methyl-,  2- 
(3,5-dimethylbenzoyl)-2-(l,l- 
dimethylethyl]  hydrazide,  in  or  on 
cranberry  at  0.5  ppm:  okra  at  2.0  ppm: 
pea,  blackeyed,  seed  at  4.0  ppm;  pea. 
southern,  seed  at  4.0  ppm;  turnip, 
greens  at  30  ppm;  and  vegetable, 
cucurbit,  group  9  at  0.3  ppm. 

VI.  Objections  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA,  as 
amended  by  the  FQPA,  any  person  may 
file  an  objection  to  any  aspect  of  this 


regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA,  EPA  will  continue 
to  use  those  procedures,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  of  the  FFDCA 
provides  essentially  the  same  process 
for  persons  to  "object"  to  a  regulation 
for  an  exemption  from  the  requirement 
of  a  tolerance  issued  by  EPA  under  new 
section  408(d)  of  FFDCA,  as  was 
provided  in  the  old  sections  408  and 
409  of  the  FFDCA.  However,  the  period 
for  filing  objections  is  now  60  days, 
rather  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA. 
you  must  identify  docket  ID  number 
OPP-2003-0088  in  the  subject  line  on 
the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  July  29,  2003. 

1 .  Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to,  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900C), 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave..  NW.,  Washington, 
DC  20460-0001.  You  may  also  deliver 
your  request  to  the  Office  of  the  Hearing 
Clerk  in  Rm.l04,  Crystal  Mall  #2,  1921 
Jefferson  Davis  Hwy.,  Arlington,  VA. 
The  Office  of  the  Hearing  Clerk  is  open 
from  8  a.m.  to  4  p.m.,  Monday  through 


Friday,  excluding  legal  holidays.  The 
telephone  number  for  the  Office  of  the 
Hearing  Clerk  is  (703)  603-0061. 

2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waivef  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch,  Office 
of  Pesticide  Programs,  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697.  by  e-mail  at 

tompkins.jim@epa.gov,  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C),  Offjce 
of  Pesticide  Programs,  Environmental 
Protection  Agency.  1200  Pennsylvania 
Ave.,  NW..  Washington.  DC  20460- 
0001. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  Hollins.  Information  Resources 
and  Services  Division  (7502C).  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460- 
0001. 

3.  Copies  for  the  Docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing^  Clerk  as  described  in 
Unit  VI. A.,  you  should  also  send  a  copy 
of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  I.B.I.  Mail  your 
copies,  identified  by  docket  ID  number 
OPP-2003-0088,  to:  Public  Information 
and  Records  Integrity  Branch, 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460-0001.  In  person 
or  by  courier,  bring  a  copy  to  the 
location  of  the  PIRIB  described  in  Unit 
I.B.I.  You  may  also  send  an  electronic 
copy  of  your  request  via  e-mail  to:  opp- 
docket@epa.gov.  Please  use  an  ASCII 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  or 
ASCII  file  format.  Do  not  include  any 
CBI  in  your  electronic  copy.  You  may 
also  submit  an  electronic  copy  of  your 
request  at  many  Federal  Depository 
Libraries. 
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B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

VII.  Regulatory  Assessment 
Requirements 

This  final  rule  establishes  a  tolerance 
under  section  408(d)  of  the  FFDCA  in 
response  to  a  petition  submitted  to  the 
Agency.  The  Office  of  Management  and 
Budget  (OMB)  has  exempted  these  types 
of  actions  from  review  under  Executive 
Order  12866,  entitled  Regulatory 
Planning  and  Review  (58  FR  51735, 
October  4, 1993).  Because  this  rule  has 
been  exempted  from  review  under 
Executive  Order  12866  due  to  its  lack  of 
significance,  this  rule  is  not  subject  to 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use  (66  FR  28355,  May 
22.  2001).  This  final  rule  does  not 
contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA).  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104—4).  Nor  does  it  require  any 
special  considerations  under  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  fustice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16. 
1994);  or  OMB  review  or  any  Agency 
action  under  Executive  Order  13045. 
entitled  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885.  April  23,  1997). 
This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 


(NTTAA),  Public  Law  104-113.  section 
12(d)  (15  U.S.C.  272  note).  Since 
tolerances  and  exemptions  that  are 
established  on  the  basis  of  a  petition 
imder  section  408(d)  of  the  FFDCA. 
such  as  the  tolerance  in  this  final  rule, 
do  not  require  the  issuance  of  a 
proposed  rule,  the  requirements  of  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.)  do  not  apply.  In 
addition,  the  Agency  has  determined 
that  this  action  will  not  have  a 
substantial  direct  effect  on  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entitled 
Federalism(64:  FR  43255,  August  10, 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accountable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regiilations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  This  final  rule 
directly  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  section  408(n)(4)  of  the 
FFDCA.  For  these  same  reasons,  the 
Agency  has  determined  that  this  rule 
does  not  have  any  "tribal  implications" 
as  described  in  Executive  Order  13175, 
entitled  Consultation  and  Coordination 
with  Indian  Tribal  Governments  (65  FR 
67249,  November  6,  2000).  Executive 
Order  13175.  requires  EPA  to  develop 
an  accountable  process  to  ensure 
"meaningful  and  timely  input  by  tribal 
officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
Government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 


responsibilities  between  the  Federal 
Government  and  Indian  tribes."'  This 
rule  will  not  have  substantial  direct 
effects  on  tribal  governments,  on  the 
relationship  between  the  Federal 
Government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
Thus,  Executive  Order  13175  does  not 
apply  to  this  rule. 

Vm.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Register.  This  final 
rule  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities,  Pesticides  ■ 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  May  20.  2003. 

Richard  P.  Keigwin,  Jr., 

Acting  Director.  Registration  Division.  Office 
of  Pesticide  Programs. 

■  Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180— {AMENDED] 

■  1 .  The  authority  citation  for  part  1 80 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q).  346(a)  and 
371. 

■  2.  Section  180.544  is  amended  by 
alphabetically  adding  commodities  to 
the  table  in  paragraph  (a)  to  read  as 
follows: 

§  1 80.544    Methoxyfenozide;  tolerances  for 
residues. 

(a)  *   *  * 


Commodity 


Parts  per  million 


Cranberry 
Okra 


0.5 
2.0 


32390 
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Commodity 

Pea,  blackeyed,  seed  

Pea,  southern,  seed  

*  • 

Tumip,  greens  -^ ;• 

Vegetable,  cucurbit,  group  9^ 


Parts  per 

million 

i  * 

4.0 

4.0 

* 

* 

30 

* 

• 

0.3 

* 

* 

[FR  Doc.  03-13563  Filed  5-29-03;  8:45  ami 
BILLING  COOe  6560-SO-S 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-2003-0133;  FRL-7306-8] 

Clottiianidin;  Pesticide  Tolerance 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rule.     ^^_ 

SUMMARY:  Tlxis  regulation  establishes 
tolerances  for  residues  of  clothianidin  in 
or  on  canola,  corn,  and  milk.  In 
addition,  tolerances  are  established  for 
indirect  or  inadvertent  residues  of 
clothianidin  in  or  on  nongrass  animal 
feed;  cereal  grain  forage,  fodder  and 
straw;  grass  forage,  fodder  and  hay;  and 
soybean  forage  and  hay.  Bayer 
Corporation  requested  these  tolerances 
under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA),  as  amended  by 
the  Food  Quality  Protection  Act  of  1996 
(FQPA). 

DATES:  This  regulation  is  effective  May 
30,  2003.  Objections  and  requests  for 
hearings,  identified  by  docket  ID 
number  OPP-2003-0133,  must  be 
received  on  or  before  July  29,  2003. 
ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted 
electronically,  by  mail,  or  through  hand 
delivery/courier.  Follow  the  detailed 
instructions  as  provided  in  Unit  VI.  of 
the  SUPPLEMENTARY  INFORMATION. 
FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  Kenny,  Registration  Division 
(7505C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW., Washington, 
-  DC  20460-0001;  telephone  number: 
(703)  305-7546;  e-mail  address: 
jcenny .  dan@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  potentially  affected  by 
this  action  if  you  are  an  agricultural 
producer,  food  manufacturer  or 
pesticide  manufacturer.  Potentially 


affected  entities  may  include,  but  are 
not  limited  to: 

•  Crop  Production  (NAICS  111) 

•  Animal  Production  (NAICS  112) 

•  Food  Manufacturing  (NAICS  311) 

•  Pesticide  Manufacturing  (NAICS 
32532) 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  this  unit  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  this  action  might  apply  to 
certain  entities.  If  you  have  any 
questions  regarding  the  applicability  of 
this  action  to  a  particular  entity,  consult 
the  person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

B.  How  Can  I  Get  Copies  of  this 
Document  and  Other  Related 
Information? 

1.  Docket.  EPA  has  established  an 
official  public  docket  for  this  action 
under  docket  identification  (ID)  number 
OPP-2003-0133.  The  official  public 
docket  consists  of  the  documents 
specifically  referenced  in  this  action, 
any  public  comments  received,  and 
other  information  related  to  this  action. 
Although  a  part  of  the  official  docket, 
the  public  docket  does  not  include 
Confidential  Business  Information  (CBI) 
or  other  information  whose  disclosure  is 
restricted  by  statute.  The  official  public 
docket  is  the  collection  of  materials  that 
is  available  for  public  viewing  at  the 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Rm.  119, 
Crystal  Mall  #2,  1921  Jefferson  Davis 
Hwy.,  Arlington,  VA.  This  docket 
facility  is  open  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  docket  telephone  number 
is (703) 305-5805. 

2.  Electronic  access.  You  may  access 
this  Federal  Register  document 
electronically  through  the  EPA  Internet 
under  the  "Federal  Register"  listings  at 
http://www.epa.gov/fedrgstr/.  A 
frequently  updated  electronic  version  of 
40  CFR  part  180  is  available  at  http:// 
www.access.gpo.gov/nara/cfr/ 
cfrhtml_00/Title_40/40cfrl BOjOOhtml,  a 


beta  site  currently  under  development. 
To  access  the  OPPTS  Harmonized 
Guidelines  referenced  in  this  document, 
go  directly  to  the  guidelines  at  http:// 
www.epa.gov/opptsfrs/home/ 
guidelin.htm. 

An  electronic  version  of  the  public 
docket  is  available  through  EPA's 
electronic  public  docket  and  comment 
system,  EPA  Dockets.  You  may  use  EPA 
Dockets  at  http://www.epa.gov/edocket/  . 
to  submit  or  view  public  comments, 
access  the  index  listing  of  the  contents 
of  the  official  public  docket,  and  to 
access  those  documents  in  the  public 
docket  that  are  available  electronically. 
Although  not  all  docket  materials  may 
be  available  electronically,  you  may  still 
access  any  of  the  publicly  available 
docket  materials  through  the  docket 
facility  identified  in  Unit  I.B.I.  Once  in 
the  system,  select  "search,"  then  key  in 
the  appropriate  docket  ID  number. 

n.  Background  and  Statutory  Findings 

In  the  Federal  Register  of  November 
14,  2001  (66  FR  57079)  (FRL-6809-7), 
EPA  issued  a  notice  pursuant  to  section 
408  of  FFDCA.  21  U.S.C.  346a,  as 
amended  by  FQPA  (Public  Law  104- 
170),  announcing  the  filing  of  a 
pesticide  petition  (PP  1F6315)  by  Bayer 
Corporation,  8400  Hawthorn  Road, 
Kansas  City,  MO  64120.  That  notice 
included  a  summary  of  the  petition 
prepared  by  Bayer  Corporation,  the 
registrant.  There  were  no  comments 
received  in  response  to  the  notice  of 
filing. 

The  petition  requested  that  40  CFR 
part  180  be  amended  by  establishing 
tolerances  for  residues  of  the  insecticide 
clothianidin,  (E)-l-(2-chloro-l,3-thiazol- 
5-ylmethyl)-3-methyl-2-nitroguanidine,  " 
in  or  on  canola,  seed  at  0.01  parts  per 
million  (ppm);  corn,  field,  grain  at  0.01 
ppm;  com,  pop,  grain  at  0.01  ppm;  com, 
sweet,  kernel  plus  cob  with  husk 
removed  at  0.01  ppm;  com,  field,  forage 
at  0.10  ppm;  com,  sweet,  forage  at  0.10 
ppm;  com,  field,  stover  at  0.10  ppm; 
com,  sweet,  stover  at  0.10  ]^pm;  com, 
pop,  stover  at  0.10  ppm;  and  milk  at 
0.01  ppm.  Following  the  review  of  all 
the  data,  tolerances  are  also  required  on 
the  following  rotational  crops,  which 
are  used  only  for  livestock  feeds.  These 
tolerances  do  not  impact  the  dietary  risk 


t 
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assessment  since  these  residues  are 
significantly  lower  than  those  in  feed 
items  from  the  crops  which  are  treated 
directly  with  clothianidin  and/or 
thiamethoxam.  Tolerances  are 
established  on  animal  feed,  nongrass  at 
0.02  ppm;  grain,  cereal,  forage,  fodder 
and  straw  at  0.02  ppm;  grass,  forage, 
fodder  and  hay  at  0.02  ppm;  soybean, 
forage  at  0.02  ppm;  and  soybean,  hay  at 
0.02  ppm. 

Section  408{b)(2)(A)(i)  of  the  FFDCA 
allows  EPA  to  establish  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safe." 
Section  408(b)(2)(A)(ii)  of  the  FFDCA 
defines  "safe"  to  mean  that  "there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  aggregate  exposure  to  the 
pesticide  chemical  residue,  including 
all  anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  of  the  FFDCA  requires  EPA 
to  give  special  consideration  to 
exposure  of  infants  and  children  to  the 
pesticide  chemical  residue  in 


establishing  a  tolerance  and  to  "ensure 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  to  infants  and 
children  ^om  aggregate  exposure  to  the 
pesticide  chemical  residue.  *   *   *" 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  For 
further  discussion  of  the  regulatory 
requirements  of  section  408  of  the 
FFDCA  and  a  complete  description  of 
the  risk  assessment  process,  see  the  final 
mle  on  Bifenthrin  Pesticide  Tolerances 
(62  FR  62961,  November  26,  1997) 
(FRL-5754-7). 

m.  Ag^«gate  Risk  Assessment  and 
Detennination  of  Safety 

Consistent  with  section  408(b)(2)(D) 
of  the  FFDCA,  EPA  has  reviewed  the     ^ 
available  scientific  data  and  other 
relevant  information  in  support  of  this 
action.  EPA  has  .sufficient  data  to  assess 
the  hazards  of  and  to  make  a 
determination  on  aggregate  exposure, 
consistent  with  section  408(b)(2)  of  the 
FFDCA,  for  tolerances  for  residues  of 
clothianidin  on  canola,  seed  at  0.01 
ppm;  com.  field,  grain  at  0.01  ppm; 
com,  pop,  grain  at  0.01  ppm;  com, 
sweet,  kernel  plus  cob  with  husk 


removed  at  0.01  ppm;  com,  field,  forage 
at  0.10  ppm;  com,  sweet,  forage  at  0.10 
ppm;  com,  field,  stover  at  0.10  ppm; 
com,  sweet,  stover  at  0.10  ppm;  com, 
pop,  stovsr  at  0.10  ppm;  and  milk  at 
0.01  ppm,  animal  feed,  nongrass  at  0.02 
ppm;  grain,  cereal,  forage,  fodder  and 
straw  at  0.02  ppm;  grass,  forage,  fodder 
and  hay  at  0.02  ppm;  soybecm,  forage  at 
0.02  ppm;  and  soybean,  hay  at  0.02 
ppm.  EPA's  assessment  of  exposures 
and  risks  associated  with  establishing 
the  tolerance  follows. 

A.  Toxicological  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  information 
conceming  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups,  of  consumers,  including 
infants  and  children.  The  nature  of  the 
toxic  effects  caused  by  clothianidin  are 
discussed  in  Table  1  of  this  unit  as  well 
as  the  no  observed  adverse  effect  level 
(NOAEL)  and  the  lowest  obsen'ed 
adverse  effect  level  (LOAEL)  from  the 
toxicity  studies  reviewed. 


Table  1.— Subchronic.  Chronic,  and  Other  Toxicity 


Guideline  No. 


870.3100 


Study  Type 


870.3150 


870.3200 


870.3700 


90-Day  oral  toxicity  ro- 
dents (rats) 


Results 


90-Day  oral  toxicity  in 
nonrodents  (dogs) 


21/28-Day  dermal  toxicity 
(rats) 


870.3700 


Prenatal  developmental  in 
rodents  (rats) 


NOAEL:  27.9/34.0  milligrams/kilogram/day  (mg/kg/day)  (male/female) 
LOAEL:    202.0/254.2    mg/kg/day    (male/female:    decreased    body 
weight  (bwt)  and  bwt  gain) 

KIOAEL:  19.3/42.1  mg/kg/day  (male/female) 

LOAEL:  40.9/61 .8  mg/kg/day  (thinness,  decreased  bwt,  bwt  gain  and 

anemia  (one  male);  decreased  white  blood  cells,  albumin,  and  total 

protein  (female) 


NOAEL:  1 ,000  mg/kg/day  (highest  dose  tested) 
LOAEL:  >  1,000  mg^g/day 


Maternal  NOAEL:  10  mg/kg/day 

Matemal   LOAEL:   40   m^g/day   (decreased   bwt  gain   and   food 

consumption) 
Developmental  NOAEL:  125  mg/kg/day 
Developmental  LOAEL:  cannot  be  established 


Prenatal  developmental  in 
nonrodents  (rabbit) 


Matemal  NOAEL:  25  mg/kg/day 

Matemal  LOAEL:  75  mg/kg/day  (increased  incidences  of  clinical 
signs  (scant  feces  and  orange  urine),  mortalities,  decreased  food 
consumption,  early  delivery,  abortion,  and  decreased  bwt  gain) 

Developmental  NOAEL:  25  mg/kg/day 

Developmental  LOAEL:  75  m^g/day  (premature  deliveries,  de- 
creased gravid  uterine  weights,  an  increased  litter  incidence  of  a 
missing  lobe  of  the  lung  and  decreased  litter  average  for  ossified 
sternal  centra  per  fetus) 
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Table  1 .— Subchronic,  Chronic,  and  Other  Toxicity— Continued 


Guideline  No. 

Study  Type 

Results 

870.3800, 

Reproduction  and  fertility 
effects  (rat) 

Parental  systemic  NOAEL:  31 .2/36.8  mg/kg/day  (male/female) 
Parental  systemic  LOAEL:  163.4/188.8  mg/kg/day  (male/female)  (de- 
creased bwt,  bwt  gain  and  absolute  and  relative  thymus  weights) 
Offspring  systemic  NOAEL:  9.8/11.5  mg/kg/day  (male/female) 
Offspring  systemic  LOAEL:  31.2/36.8  mg/kg/day  (male/female:  de- 
creased bwt  gains  and  delayed  sexual  maturation  (male);  de- 
creased absolute  thymus  weights  in  F1  pups  of  both  sexes  and  an 
increase  in  stillbirths  in  both  generations) 
Reproductive  NOAEL:  31.2/188.8  mg/kg/day  (male/female) 
Reproductive  LOAEL:  163.4/not  established  mg/kg/day  (male/female: 
decreased  sperm  motility,  and  increased  number  of  sperm  with  de- 
tached heads  in  both  generations) 

870.4100 

Chronic  toxicity  dogs 

1 

NOAEL:  46.4/40.1  mg/kg/day  (male/female) 

LOAEL:  Not  established/52.9  mg/kg/day  (male/female:  clinical  evi- 
dence of  anemia  in  females).  Note:  dose-related  decreases  in  ALT 
activity  observed  in  mid-  and  high-dose  males  and  females 

870.4200 

Carcinogenicity  mice 

NOAEL  171.4/65.1  mg/kg/day  (male/female) 

.LOAEL:  254.1/215.9  mg/kg/day  (male/female:  decreased  bwt  and 
bwt  gain;  decreased  food  consumption  and  food  efficiency  in 
males  at  the  LOAEL).  No  evidence  of  cardnogenicity 

870.4300 

Chronic  feeding/Carcino- 
genlcity  rat 

NOAEL:  82.0/32.5  mg/kg/day  (male/female) 

LOAEL:  156.5/97.8  mg/kg/day  (male/female,  decreased  bwt  and  food 
consumption  and  altered  hepatocellular  eosinophilic  focus  of  the 
liver  in  both  sexes;  ovary  interstitial  gland  hyperplasia  and  in- 
creased lymphohistiocytic  infiltrate  in  females;  and  slightly  in- 
creased incidences  of  pelvic  mineralization  and  transitional  cell 
hyperplasia  in  the  kidney,  mottled  livers  of  males.  No  evidence  of 
carcinogenicity 

870.5100 

Gene  Mutation  bacterial 
reverse  mutation  assay 
Parent 

Small,  but  significant  increase  in  frequency  of  histidine  revertants  in 
TA1535  strain  treated  at  1,500  and  5,000  ng/plate  +./-S9;  still 
present  but  weaker  in  its  absence.  The  positive  response  was  only 
reproducible  at  5,000  ng/plate  +/-S9.  Clothianidin  considered  muta- 
genic under  conditions  of  this  test 

870.5100 

Gene  Mutation  bacterial 
reverse  mutation  assay 
Parent 

No  mutagenic  activity  in  bacteria  (Salmonella  typhimurium  and  Esch- 
erichia coll)  under  conditions  of  this  assay 

870.5100 

Gene  Mutation  bacterial 
reverse  mutation  assay 
Parent 

No  mutagenic  activity  in  bacteria  (Salmonella  typhimurium)  under 
conditions  of  this  assay 

870.5100 

Gene  Mutation  bacterial 
reverse  mutation  assay 
Parent 

Only  TA  1535  tested.  No  mutagenic  activity  in  bacteria  (Salmonella 
typhimurium)  under  conditions  of  this  assay 

* 

870.5100 

Gene  Mutation  bacterial 
reverse  mutation  assay 
BN0335E2  metabolite 

No  mutagenk:  activity  in  bacteria  (Salmonella  typhimurium)  under 
conditions  of  this  assay 

870.5100 

Gene  Mutation  bacterial 
reverse  mutation  assay 
TZMU  metabolite 

No  mutagenk:  activity  in  bacteria  (Salmonella  typhimurium)  under 
conditions  of  this  assay 

870.5100 

1 

Gene  Mutation  bacterial 
reverse  mutation  assay 
methyl  guanidine 
intennediate 

No  mutagenic  activity  in  bacteria  (Salmonella  typhimurium)  under 
conditions  of  this  assay 

870.5100 

Gene  Mutation  bacterial 
reverse  mutation  assay 
TZNG  metabolite 

No  mutagenic  activity  in  bacteria  (Salmonella  typhimurium)  under 
conditions  of  this  assay 

870.5100 

Gene  Mutation  bacterial 
reverse  mutation  assay 
TMG  metabolite 

No  mutagenic  activity  in  bacteria  (Salmonella  typhimurium)  under 
conditions  of  this  assay 
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Table  1  .—Subchronic,  Chronic,  and  Other  Toxicity— Continued 


Guideline  No. 


870.5100 


870.5100 


870.5100 


870.5100 


870.5100 


870.5300 


870.5300 


870.5395 


870.5375 


870.5500 


870.5550 


870.6200 


870.6200 


870.6300 


870.7485 


Study  Type 


Gene  Mutation  bacterial 
reverse  mutation  assay 
BN0230M  metabolite 


Gene  Mutation  bacterial 
reverse  mutation  assay 
MAI  metat>olite 


Gene  Mutation  bacterial 
reverse  mutation  assay 
N-Methylnitroguanid  in 
intermediate 


Results 


No  mutagens  activity  in  bacteria  (Salmonella  typhimurium)  under 
conditions  of  this  assay 


No  mutagens  activity  in  bafcteria  (Salmonella  typhimurium)  under 
conditions  of  this  assay 


Gene  Mutation  -  bacterial 
reverse  mutation  assay 
TI  435-Triazan 
intennediate 


No  mutagens  activity  in  bacteria  (Salmonella  typhimurium)  under 
conditions  of  this  assay 


Gene  Mutation  -  bacterial 
reverse  mutation  assay 
TI  435-CCMT-  Adduct 


Gene  Mutation  -  in  vitro 
mammalian  cell  gene 
mutation  test  (L5178y 
TK  +/-  mouse 
lymphoma  cells)  Parent 


Gene  Mutation  -  in  vitro 
mammalian  cell  gene 
mutation  test  (V79- 
HPRT  Assay)  Parent 


No  mutagens  activity  in  bacteria  (Salmonella  typhimurium)  under 
conditions  of  this  assay 


No  mutagenic  activity  in  bacteria  (Salmonella  typhimurium)  under 
conditions  of  this  assay 


Increases  in  mutant  frequency  with  and  without  S9  at  dose  levels 
that  were  cytotoxic.  The  observed  response  was  primarily  due  to 
small  colony  -formation,  indicating  ciastogenic  activity 


No  increase  in  mutant  frequency  under  the  conditions  of  the  study 


Cytogenetics  -  mamma- 
lian erythrocyte  micro- 
nucleus  test  Parent 


Cytogenetics  -  in  vitro 
mammalian  chro- 
mosome aberration  test 
(CHL  Cells)  Parent 


Other  Effects  -  DNA  Re- 
pair Test  in  Bacillus 
subtillis  Parent 


Other  Effects  -  (UDS)  in 
Mammalian  Cells  in 
Culture  Parent 


Clothianidin  is  considered  to  be  neither  ciastogenic  nor  aneuqenic 
under  these  test  conditions 


Significant  increases  in  frequency  of  cells  with  structural  abenations 
Predominant  types  were  chromatid  breaks  and  exchanges.  There 
was,  however,  no  clear  indication  of  a  dose-related  response  in  ei- 
ther the  presence  or  absence  of  S9  activation 


No  potential  for  DNA  damage  under  these  conditions 


No  evidence  (or  a  dose  related  positive  response)  that  UDS  was  in- 
duced 


Acute  neurotoxicity 
screening  battery  (rat) 


NOAEL:  Not  established 
LOAEL:  100  mg/kg  (FOB: 
and  locomotor  activity) 


decreased  arousal  and  decreased  motor 


Subchronic  neurotoxicity 
screening  battery  (rat) 


Developmental 
neurotoxicify  (rat) 


Metabolism  and  phar- 
macokinetics (rat) 


NOAEL:  60.0/71 .0  mg/kg/day  (male/female) 

LOAEL:    177.0/200.1    mg/kg/day   (male/female:   Slightly  decreased 

-  food  consumption,  bwt  and  bwt  gains) 


Maternal  NOAEL:  42.9  mg/kg/day 

Maternal  LOAEL:  142  mg/kg/day  (decreased  bwt,  bwt  gains,  and 

food  consumption) 
Offspring  NOAEL:  12.9  mg/kg/day 
Offspring  LOAEL:  42.9  m^^day  (decreased  bwt  and  bwt  gains) 


Overall  recovery:  95-100%.  Readily  absortjed  and  excreted  within  96 
hours  following  a  single  2.5  mg/kg  bwt  or  repeated  oral  dose  of  25 
mg/kg  bwt,  but  at,  a  dose  of  250  mg/kg,  absorption  became 
biphasic  and  was  saturated 
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Table  1 .— Subchronic,  Chronic,  and  Other  Toxicity— Continued 


Guideline  No. 

Study  Type 

Results 

870.7485 

Metabolism  and  phar- 
macokinetics (mouse) 

Of  the  administered  radioactivity,  98.7-99.2%  was  recovered.  Read- 
ily absort)ed  and  excreted  within  168  hours  following  a  single  oral 
dose  of  5  mg/kg  bwt 

870.7600 

Dennal  Penetration  - 
monkey 

Dermal  absorption  as  the  sum  of  urinarv  and  fecal  excretion  and 
Cage/Pan/Chair  Wash,  Debris  was  0.24  (+  0.11)  as  percent  of 
dose.  Adjustment  of  the  direct  absorption  detennination  was  not 
necessary  because  recovery  from  the  dermal  dose  was  <90%. 

A  value  of  1%  dermal  absorption  was  considered  appropriate  for  use 
in  risk  assessment.  This  estimation  takes  into  account  any  varia- 
bility that  woukJ  have  likely  occun-ed  with  testing  several  dose  lev- 
els 

Special  study: 
Neurotoxicity  and  phar- 
macology mouse 

NOAEL:  25  mg/kg/day  (male/female) 

LOAEL:  50  mg/kg  bw  mg/kg/day  (transient  signs  of  decreased  spon- 
taneous motor  activity,  tremors,  and  deep  respirations) 

B.  Toxicological  Endpoints 

The  dose  at  which  the  NOAEL  from 
the  toxicology  study  identified  as 
appropriate  for  use  in  risk  assessment  is 
used  to  estimatb  the  toxicological  level 
of  concern  (LOG).  However,  the  LOAEL 
is  sometimes  used  for  risk  assessment  if 
no  NOAEL  was  achieved  in  the 
toxicology  study  selected.  An 
uncertainty  factor  (UF)  is  applied  to 
reflect  uncertainties  inherent  in  the 
extrapolation  from  laboratory  animal 
data  to  humans  and  in  the  variations  in 
sensitivity  among  members  of  the 
human  population  as  well  as  other 
unknowns.  An  UF  of  100  is  routinely 
used,  lOX  to  account  for  interspecies 
differences  and  lOX  for  intraspecies 
differences.  EPA  has  concluded  that  the 
toxicology  database  for  clothianidin  is 
not  complete.  Due  to  evidence  of  effects 
■  on  the  immune  system  and  that  juvenile 
rats  appear  to  be  more  susceptible  to 
these  effects,  EPA  has  determined  that 
testing  should  be  conducted  to  assess 
immune  system  function  in  adults  and 
in  young  animals  following 
developmental  exposures.  Therefore,  a 


lOX  database  UF  is  to  be  applied  to  all 
dietary  exposure  endpoints  for  the  lack 
of  a  developmental  immunotoxicity 
study. 

For  dietary  risk  assessment  (other 
than  cancer)  the  Agency  uses  the  UF  tq 
calculate  an  acute  or  chronic  reference 
dose  (acute  RfD  or  chronic  RfD)  where 
the  RfD  is  equal  to  the  NOAEL  divided 
by  the  appropriate  UF  (RfD  =  NOAEL/ 
UF).  Where  an  additional  safety  factors 
(SF)  is  retained  due  to  concerns  unique 
to  the  FQPA,  this  additional  factor  is 
applied  to  the  RfD  by  dividing  the  RfD 
by  such  additional  factor.  The  acute  or 
chronic  Population  Adjusted  Dose 
(aPAD  or  cPAD)  is  a  modification  of  the 
RfD  to  accommodate  this  type  of  FQPA 
SF. 

For  non-dietary  risk  assessments 
(other  than  cancer)  the  UF  is  used  to 
determine  the  LOG.  For  example,  when 
100  is  the  appropriate  UF  (lOX  to 
account  for  interspecies  differences  and 
lOX  for  intraspecies  differences)  the 
LOG  is  100.  To  estimate  risk,  a  ratio  of 
the  NOAEL  to  exposures  (margin  of 
exposure  (MOE)  =  NOAEL/exposure)  is 
calculated  and  compared  to  the  LOG. 


The  linear  default  risk  methodology 
(Q*)  is  the  primary  method  currently 
used  by  the  Agency  to  quantify 
carcinogenic  risk.  The  Q*  approach 
assumes  that  any  amount  of  exposure 
will  lead  to  some  degree  of  cancer  risk. 
A  Q*  is  calculated  and  used  to  estimate 
risk  which  represents  a  probability  of 
occurrence  of  additional  cancer  cases 
(e.g.,  risk  is  expressed  as  1  x  10-^  or  one 
in  a  million).  Under  certain  specific 
circumstances,  MOE  calculations  will 
be  used  for  the  carcinogenic  risk 
assessment.  In  this  non-linear  approach, 
a  "point  of  departure"  is  identified 
below  which  carcinogenic  effects  are 
not  expected.  The  point  of  departure  is 
typically  a  NOAEL  based  on  an 
endpoint  related  to  cancer  effects 
though  it  may  be  a  different  value 
derived  from  the  dose  response  curve. 
To  estimate  risk,  a  ratio  of  the  point  of 
departure  to  exposure  (MOEcancer  =  point 
of  departure/exposures)  is  calculated.  A 
summary  of  the  toxicological  endpoints 
for  clothianidin  used  for  human  risk 
assessment  is  shown  in  Table  2  of  this 
unit: 


Table  2.— Summary  of  Toxicological  Dose  and  Endpoints  for  Clothianidin  for  Use  in  Human  Risk 

Assessment 


Exposure  Scenario 

Dose  Used  in  Risk  Assess- 
ment. UF' 

Special  FQPA  SF-  and  LOC 
tor  Risk  Assessment 

Study  and  Toxicological  Effects 

Acute  Dietary 

(Females  13-50  years  of  age) 

Developmental  NOAEL  = 

25 
UF=1000i 
Acute  RfD  =  0.025  mg/kg 

FQPA  SF  =  1 

aPAD  =  acute  RfD  +FQPA 
SF=  0.025  mg/kg 

Developmental  rat)bit  study 

Developmental  LOAEL  =  75  mg/kg/day  based 

on  an  increased  litter  incidence  of  a  missing 

kibe  of  ttie  lung 

Acute  Dietary 
(General  population) 

NOAEL  =  25 

UF  =  1000' 

Acute  RfD  =  0.025  mg/kg 

FQPA  SF  =  1  aPAD  =  acute 

RfD  +  FQPA  SF 
=  0.025  mg/kg 

Special  Neurotoxicity/Ptiarmacokigy  Study  in 

Mk»  and  Rats 
LOAEL  =  50  mg/kg  based  on  transient  signs 

of  decreased  spontaneous  motor  activity, 

tremors  and  deep  respirations 
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Table  2.— Summary  of  Toxicological  Dose  and  Endpoints  for  Clothianidin  for  Use  in  Human  Risk 

ASSESSMENT— Continued 


Exposure  Scenario 

Dose  Used  in  Risk  Assess- 
ment, UF' 

Special  FQPA  SF=  and  LOC 
for  Risk  Assessment 

Study  and  Toxicological  Effects 

Ctironic  Dietary 
(All  populations) 

Offspring  NOAEL=  9.8 
UF=  1000' 

Chnjnic  RfD  =  0.0098  mg/ 
kg/day 

• 

FQPA  SF  =  1  cPAD  =  chron- 

k;  RfD  +  FQPA  SF 
=  0.0098  mg/kg/day 

2-Generatk)n  Reproduction  Study 

Offspring  LOAEL  =  31.2  mg/kg/day  based  on 
decreased  mean  bwt  gam  and  delayed  sex- 
ual maturation,  decreased  absolute  ttiymus 
weights  in  F1  pups  and  an  increase  in  still- 
birtfis  in  both  gerierations 

Cancer  (oral,  dermal, 
inhalatk>n) 

ClassifiGatk>n:  Not  likely 

^ 

J 

1  An  additional  10X  database  uncertainty  factor  for  lack  of  a  developmental  immurK>toxic|ty  stljdy. 

2  The  reference  to  the  FQPA  SF  refers  to  any  additional  SF  retained  due  to  concerns  unique  to  the  FQPA. 


C.  Exposure  Assessment 

1 .  Dietary  exposure  from  food  and 
feed  uses.  Ciurently  there  are  no 
tolerances  established  for  clothianidin 
alone  on  any  comrtiodity.  However, 
clothianidin  is  a  major  metabolite  of 
thiamethoxam,  and  tolerances  for  the 
combined  residues  of  thiamethoxam 
and  its  metabolite  clothianidin  have 
been  established  under  40  GFR  part    • 
180.565  for  both  plant  and  livestock 
commodities.  Tolerances  for 
thiamethoxam  range  from  0.02  ppm  to 
1.5  ppm.  Risk  assessments  were 
conducted  by  EPA"  to  assess  dietary 
exposures  from  clothianidin  in  food  as 
follows: 

i.  Acute  exposure.  Acute  dietary  risk 
assessments  are  performed  for  a  food- 
use  pesticide  if  a  toxicological  study  has 
indicated  the  possibility  of  an  effect  of 
concern  occurring  as  a  result  of  a  1— day 
or  single  exposure.  The  Dietary 
Exposure  Evaluation  Model  (DEEM®) 
analysis  evaluated  the  individual  food 
consumption  as  reported  by 
respondents  in  the  United  States 
Department  of  Agriculture  (USDA) 
1994-1996  and  1998  nationwide 
Continuing  Surveys  of  Food  Intake  by 
Individuals  (CSFII)  and  accumulated 
exposure  to  the  chemical  for  each 
commodity.  The  following  assiunptions 
were  made  for  the  acute  exposure 
assessments:  The  acute  analysis  was  a 
conservative.  Tier  I  assessment  which 
was  based  on  tolerance  level  residues 
and  the  assumption  of  100%  crop 
treated.  Although  the  only  proposed 
uses  for  clothianidin  are  on  canola  and 
com,  clothianidin  is  a  major  metabolite  ' 
of  thiamethoxam  which  has  many 
registered  uses  and  several  pending 
uses.  As  a  result,  residues  of 
clothianidin  which  would  theoretically 
result  from  the  metabolism  of 
thiamethoxam  were  included  in  the 
analysis.  In  crop  field  trials  and  in 
animal  feeding  studies,  the  quantities  of 
both  clothianidin  and  thiametlfoxam 


were  measured.  The  ratio  of 
clothianidin  to  thiamethoxam  in  each 
commodity  was  multiplied  by  the 
respective  thiamethoxam  tolerance  level 
to  arrive  at  the  theoretical  maximum 
clothianidin  residue  level  which  would 
be  present.  These  maximiun 
clothianidin  residues  were  used  in  the 
acute  analysis.  For  the  commodities 
which  have  both  thiamethoxam 
tolerances  and  proposed  clothianidin 
tolerances  (i.e.,  sweet  com,  field  com, 
pop  com,  canola,  and  milk),  the 
proposed  clothianidin  tolerances  were 
added  to  the  residues  which  result  from 
use  of  thiamethoxam. 

As  this  is  a  Tier  I  assessment,  dietary 
exposure  and  risk  at  the  95th  percentile 
of  exposure  are  reported.  The  general 
U.S.  population  and  all  population 
subgroups  have  exposure  and  risk 
estimates  which  are  below  EPA's  LOC 
(i.e.,  the  aPADs  are  all  below  100%). 
The  most  highly  exposed  population 
subgroup  is  children  1  to  2  years  of  age, 
which  utilizes  16%  of  the  aPAD. 

li.  Chronic  exposure.  In  conducting 
this  chronic  dietary  risk  assessment,  the 
DEEM®  analysis  evaluated  the 
individual  food  consumption  as 
reported  by  respondents  in  the  USDA 
1994-1996  and  1998  nationwide  CSFII 
and  accumulated  exposure  to  the 
chemical  for  each  commodity.  The 
following  assumptions  were  made  for 
the  chronic  exposure  assessments:  The 
chronic  analysis  was  a  conservative, 
Tier  I  assessment  which  was  based  on 
tolerance  level  residues  and  the 
assumption  of  100%  crop  treated.  As 
stated  previously,  although  the  only 
proposed  uses  for  clothianidin  are  on 
canola  and  com,  clothianidin  is  a  major 
metabolite  of  thiamethoxam  which  has 
many  registered  uses  and  several 
pending  uses.  As  a  result,  residues  of 
clothianidin  which  would  theoretically 
result  from  the  metabolism  of 
thiamethoxam  were  included  in  the 
analysis.  In  crop  field  trials  and  in 
animal  feeding  studies,  the  quantities  of 


both  clothianidin  and  thiamethoxam 
were  measured.  The  ratio  of 
clothianidin  to  thiamethoxam  in  each 
conmiodity  was  multiplied  by  the 
respective  thiamethoxam  tolerance  level 
to  arrive  at  the  theoretical  maximum 
clothianidin  residue  level  which  would 
be  present.  These  maximum 
clothianidin  residues  were  used  in  the 
chronic  analysis.  For  the  commodities 
which  have  both  thiamethoxam 
tolerances  and  proposed  clothianidin 
tolerances  (i.e.,  sweet  com,  field  com, 
pop  com,  canola,  and  milk),  the 
proposed  clothianidin  tolerances  were 
added  to  the  residues  which  result  from 
use  of  thiamethoxam. 

The  general  U.S.  population  and  all 
population  subgroups  have  exposure 
and  risk  estimates  which  are  below 
EPA's  LOG  (i.e.,  the  chronic  population 
adjusted  doses  (cPADs)  are  all  below 
100%).  The  most  highly  exposed 
population  subgroup  is  children  1  to  2 
years  of  age,  which  utilizes  18%  of  the 
cPAD. 

iii.  Cancer.  EPA  has  determined  that 
clothianidin  is  not  likely  to  be  a  human 
carcinogen  and  EPA,  therefore,  does  not 
expect  it  to  pose  a  cancer  risk.  As  a 
result,  a  quantitive  cancer  dietar\' 
exposure  analysis  was  not  performed. 

2.  Dietary  exposure  from  drinking 
water.  The  Agency  lacks  sufficient 
monitoring  exposure  data  to  complete  a 
comprehensive  dietary  exposiu^ 
analysis  and  risk  assessment  for 
clothianidin  in  drinking  water.  Because 
the  Agency  does  not  have 
comprehensive  monitoring  data, 
drinking  water  concentration  estimates 
are  made  by  reliance  on  simulation  or 
modeling  taking  into  account  data  on 
the  physical  characteristics  of 
clothianidin. 

The  Agency  uses  the  First  Index 
Reservoir  Screening  Tool  (FIRST)  or  the 
Pesticide  Root  Zone/Exposure  Analysis 
Modeling  System  (PRZM/EXAMS),  to 
produce  estimates  of  pesticide 
concentrations  in  an  index  reservoir. 
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The  screening  concentration  in  ground 
water  (SCI-GROW)  model  is  used  to 
predict  pesticide  concentrations  in 
shallow  ground  water.  For  a  screening- 
level  assessment  for  surface  water  EPA 
will  use  FIRST  (a  Tier  I  model]  before 
using  PRZM/EXAMS  (a  Tier  II  model). 
The  FIRST  model  is  a  subset  of  the 
PRZM/EXAMS  model  that  uses  a 
specific  high-end  runoff  Scenario  for 
pesticides.  While  both  FIRST  and 
PRZM/EXAMS  incorporate  an  index 
reservoir  environment,  the  PRZM/ 
EXAMS  model  includes  a  percent  crop 
area  factor  as  an  adjustment  to  account 
for  the  maximum  percent  crop  coverage 
within  a  watershed  or  drainage  basin. 

None  of  these  models  include 
consideration  of  the  impact  processing 
(mixing,  dilution,  or  treatment)  of  raw 
water  for  distribution  as  drinking  water 
would  likely  have  on  the  removal  of 
pesticides  from  the  source  water.  The 
primary  use  of  these  models  by  the 
Agency  at  this  stage  is  to  provide  a 
coarse  screen  for  sorting  out  pesticides 
for  which  it  is  highly  unlikely  that 
drinking  water  concentrations  would 
ever  exceed  human  health  levels  of 
concern. 

Since  the  models  used  are  considered 
to  be  screening  tools  in  the  risk 
assessment  process,  the  Agency  does 
not  use  estimated  environmental 
concentrations  (EECs)  from  these 
models  to  quantify  drinking  water 
exposure  and  risk  as  a  %Rffi)  or  %PAD. 
Instead  drinking  water  levels  of 
comparison  (DWLOCs)  are  calculated 
and  used  as  a  point  of  comparison 
against  the  model  estimates  of  a 
pesticide's  concentration  in  water. 
DWLOCs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposure 
to  a  pesticide  in  food,  and  from 
residential  uses.  Since  DWLOCs  address 
total  aggregate  exposure  to  clothianidin, 
they  are  further  discussed  in  the 
agra-egate  risk  sections. 

Based  on  the  FIRST  and  SCI-GROW 
models,  the  EECs  of  clothianidin  for 
acute  exposures  are  estimated  to  be  3.97 
parts  per  billion  (ppb)  for  surface  water 
and  1.46  ppb  for  ground  water.  The 
EECs  for  chronic  exposures  are 
estimated  to  be  2.14  ppb  for  surface 
water  and  1.46  ppb  for  ground  water. 

3.  From  non-aietary  exposure.  The 
term  "residential  exposure"  is  used  in 
this  document  to  refer  to  non- 
occupational, non-dietary  exposure 
(e.g.,  for  lawn  and  garden  pest  control, 
indoor  pest  control,  termiticides,  and 
flea  and  tick  control  on  pets). 
Clothianidin  is  not  registered  for  use  on 
any  sites  that  would  result  in  residential 
exposure.  Clothianidin  is  a  major, 
metabolite  of  the  insecticide 


thiamethoxam  in  plants  and  animals. 
Since  there  are  also  no  residential  uses 
of  thiamethoxam,  possible  residential 
exposure  to  clothianidin  due  to 
thiamethoxam  uses  is  not  expected. 

4.  Cumulative  exposure  to  substances 
with  a  common  mechanism  of  toxicity. 
Section  408(b){2){D)(v)  of  the  FFDCA 
requires  that,  when  considering  whether 
to  establish,  modify,  or  revoke  a 
tolerance,  the  Agency  consider 
"available  information"  concerning  the 
cumulative  effects  of  a  particular 
pesticide's  residues  and  "other 
substances  that  have  a  conunon 
mechanism  of  toxicity." 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
clothianidin  has  a  common  mechanism 
of  toxicity  with  other  substances  or  how 
to  include  this  pesticide  in  a  cumulative 
risk  assessment.  Unlike  other  pesticides 
for  which  EPA  has  followed  a 
cumulative  risk  approach  based  on  a 
common  mechanism  of  toxicity, 
clothianidin  does  not  appear  to  produce 
a  toxic  metabolite  produced  by  other 
substances.  For  the  purposes  of  this 
tolerance  action,  therefore,  EPA  has  not 
assumed  that  clothianidin  has  a 
common  mechanism  of  toxicity  with 
other  substances.  For  information 
regarding  EPA's  efforts  to  determine 
which  chemicals  have  a  common 
mechanism  of  toxicity  and  to  evaluate 
the  cumulative  effects  of  such 
chemicals,  see  the  final  rule  for 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961,  November  26.  1997). 

D.  Safety  Factor  for  Infants  and 
Children 

1.  In  general.  Section  408  of  the 
FFDCA  provides  that  EPA  shall  apply 
an  additional  tenfold  margin  of  safety 
for  infants  and  children  in  the  case  of 
threshold  effects  to  account  for  prenatal 
and  postnatal  toxicity  and  the 
completeness  of  the  data  base  on 
toxicity  and  exposure  unless  EPA 
determines  that  a  different  margin  of 
safety  will  be  safe  for  infants  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directly  through  use  of  a  MOE 
analysis  or  through  using  uncertainty 
(safety)  factors  in  calculating  a  dose 
level  that  poses  no  appreciable  risk  to 
humans. 

2.  Prenatal  and  postnatal  sensitivity. 
No  quantitative  or  qualitative 
susceptibility  was  observed  in  either  of 
the  developmental  rat  or  rabbit  studies. 
Quantitative  susceptibility  was  observed 
in  both  the  reproduction  and 
developmental  neurotoxicity  studies; 
however,  the  degree  of  concern  for  these 
studies  is  low  because  the  observed 
effects  are  well  characterized  and  there 


are  clear  NOAELs/LOAELs  in  each  case. 
In  addition,  the  endpoint  of  concern  is 
the  one  that  is  being  used  for  short-, 
intermediate-  and  long-term  dietary  and 
non-dietary  exposure  risk  assessments. 
There  are  no  residual  uncertainties. 
Therefore,  there  are  no  to  low  concerns 
with  regard  to  prenatal  and/or  postnatal 
toxicity. 

3.  Conclusion.  The  toxicology 
databa^  for  clothianidin  is  not 
complete  for  FQPA  purposes.  A 
complete  complement  of  acceptable 
developmental,  reproduction, 
developmental  neurotoxicity, 
mammalian  neurotoxicity  and  special 
neurotoxicity  studies  are  available; 
however,  due  to  evidence  of  decreased 
absolute  and  adjusted  organ  weights  of 
the  thymus  and  spleen  in  multiple 
studies  in  the  clothianidin  data  base, 
and  since  juvenile  rats  in  the  2- 
generation  reproduction  study  appear  to 
be  more  susceptible  to  these  effects, 
EPA  has  determined  that  testing,  should 
be  conducted  to  assess  immune  system 
function  in  adults  and  in  young  animals 
following  developmental  exposures.  As 
noted  previously,  a  lOX  database  UF 
was  applied  because  of  the  lack  of  this 
study. 

The  FQPA  factor  is  removed  because 
there  are  no  to  low  concerns  and  no 
residual  uncertainties  with  regard  to 
prenatal  and/or  postnatal  toxicity.  As 
stated  above,  no  quantitative  or 
qualitative  susceptibility  was  observed 
in  either  of  the  development  rat  or 
rabbit  studies,  and  the  observed  effects 
are  well  characterized  and  there  are 
clear  NOAELs/LOAELs  in  the 
reproduction  and  developmental 
neurotoxicity  studies.  In  addition,  the 
acute  and  chronic  dietary  food  exposiu'e 
assessment  utilizes  existing  and 
proposed  tolerance  level  residues  and 
100%  crop  treated  information  for  all 
commodities.  By  using  these  screening- 
level  assessments,  acute  and  chronic 
exposures/risks  will  not  be 
underestimated.  Furthermore,  the 
dietary  drinking  water  assessment  (Tier 
I  estimates)  uses  values  generated  by 
model  and  associated  modeling 
parameters  which  are  designed  to 
provide  conservative,  health  protective, 
high-end  estimates  of  water 
concentrations.  Finally,  there  are  no 
residential  uses  for  either  clothianidin 
or  thiamethoxam. 

E.  Aggregate  Risks  and  Determination  of 
Safety 

To  estimate  total  aggregate  exposure 
to  a  pesticide  from  food,  drinking  water, 
and  residential  uses,  the  Agency 
calculates  DWLOCs  which  are  used  as  a 
point  of  comparison  eigainst  the  model 
estimates  of  a  pesticide's  concentration 
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in.water  (EECs).  DWLOC  values  are  not 
regulatory  standards  for  drinking  water. 
DWLOCs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposure 
to  a  pesticide  in  food  and  residential 
uses.  In  cedculating  a  DWLOC,  the 
Agency  determines  how  much  of  the 
acceptable  exposure  (i.e.,  the  PAD)  is 
available  for  exposure  through  drinking 
wat-^r  (e.g.,  allowable  chronic  water 
exposure  (mg/kg/day)  =  cPAD  -  (average 
food  +  residential  exposure)).  This 
allowable  exposure  through  drinking 
water  is  used  to  calculate  a  DWLOC. 

A  DWLOC  will  vary  depending  on  the 
toxic  endpoint,  drinking  water 
consumption,  and  body  weights.  E)efault 
body  weights  and  consumption  values 
as  used  by  EPA's  Office  of  Water  are 
used  to  calculate  DWLOCs:  2  liter  (L)/ 
70  kg  (adult  male),  2L/60  kg  (adult 
female),  and  lL/10  kg  (child).  Default 
body  weights  and  drinking  water 


consumption  values  vary  on  an 
individual  basis.  This  variation  will  be 
taken  into  accoimt  in  more  refined 
screening-level  and  quantitative 
drinking  water  exposiu^  assessments. 
Different  populations  will  have  different 
DWLOCs.  Generally,  a  DWLOC  is 
calculated  for  each  type  of  risk 
assessment  used:  Acute,  short-term, 
intermediate-term,  chronic,  and  cancer. 

When  EECs  for  surface  water  and 
groimd  water  are  less  than  the 
calculated  DWLOCs,  EPA  concludes 
with  reasonable  certainty  that  exposures 
to  the  pesticide  in  drinking  water  (when 
considered  along  with  other  sources  of 
exposure  for  which  EPA  has  reliable 
data)  would  not  result  in  luiacceptable 
levels  of  aggregate  human  health  risk  at 
this  time.  Because  EPA  considers  the 
aggregate  risk  resulting  fit)m  multiple 
exposure  pathways  associated  with  a 
pesticide's  uses,  levels  of  comparison  in 
drinking  water  may  vary  as  those  uses 


change.  If  new  uses  are  added  in  the 
future.  EPA  will  reassess  the  potential 
impacts  of  residues  of  the  pesticide  in 
drinking  water  as  a  part  of  the  aggregate 
risk  assessment  process. 

1.  Acute  risk.  Using  the  exposure 
assumptions  discussed  in  this  unit  for 
acute  exposure,  the  acute  dietary 
exposure  from  food  to  clothianidin  will 
occupy  7.3%  of  the  aPAD  for  the  U.S. 
population.  5.4%  of  the  aPAD  for 
females  13  years  and  older.  11%  of  the 
aPAD  for  all  infants  (less  than  1  year 
old)  and  16%  of  the  aPAD  for  children 
1  to  2  years  old.  In  addition,  there  is 
potential  for  acute  dietary  exposure  to 
clothianidin  in  drinking  water.  After 
calculating  DWLOCs  and  comparing 
them  to  the  EECs  for  surface  water  and 
ground  water,  EPA  does  not  expect  the 
aggregate  exposure  to  exceed  100%  of 
the  aPAD,  as  shown  in  Table  3  of  this 
unit: 


Table  3.— Aggregate  Risk  Assessment  for  Acute  Exposure  to  Clothianidin 


« 

Population  Subgroup 

aPAD  (mg/ 
kg) 

%aPAD 
(Food) 

Surface 

Water  EEC 

(ppb) 

Ground      !        Acute 

Water  EEC        DWLOC 

(ppb)               (ppb) 

General  U.S.  population 

0.025 

7.3 

3.97 

1.46 

810 

All  infants  (<  1  year  old) 

0.025 

11 

3.97 

1.46 

220 

Children  (1-?  years  old) 

0.025 

16 

3.97 

1.46 

210 

Females  (13-49  years  old) 

0.025 

5.4 

3.97 

1.46 

710 

Adults  (50+  years  old) 

0.025 

6.0 

3.97 

1.46 

820 

2.  Chronic  risk.  Using  the  exposure 
assumptions  described  in  this  unit  for 
chronic  exposure.  EPA  has  concluded 
that  exposure  to  clothianidin  from  food 
will  utilize  5.9%  of  the  cPAD  for  the 
U.S.  population.  9.8%  of  the  cPAD  for 
all  infants  (less  than  1  year  old)  and 


18%  of  the  cPAD  for  children  1  to  2 
years  old.  There  are  no  residential  uses 
for  clothianidin  that  result  in  chronic 
residential  exposure  to  clothianidin.  In 
addition,  there  is  potential  for  chronic 
dietary  exposiure  to  clothianidin  in 
drinking  water.  After  calculating 


DWL(X;s  and  comparing  them  to  the 
EECs  for  surface  water  and  ground 
water,  EPA  does  not  expect  the 
aggregate  exposure  to  exceed  100%  of 
the  cPAD,  as  shown  in  Table  4  of  this 
unit: 


Table  4.— Aggregate  Risk  Assessment  for  Chronic  (Non-Cancer)  Exposure  to  Clothianidin 


Population  Sufc>group 

cPADmg/ 
■    kg/day 

%  cPAD 
(Food) 

Surface 

Water  EEC 

(ppb) 

Ground 

Water  EEC 

(ppb) 

Chronic 

DWLOC 

(ppb) 

General  U.S.  Population 

0.0098 

5.9 

2.14 

1.46 

320 

All  Infants  (<  1  year  old) 

0.0098 

9.8 

2.14 

1.46 

88 

Children  (1-2  years  old) 

0.0098 

18 

2.14 

1.46 

80 

Females  (13-49  years  old) 

0.0098 

4.6 

2.14 

1.46 

280 

Adults  (50+  years  old) 

0.0098 

4.9 

2.14 

1.46 

320 

3.  Short-term  risk.  Short-term 
aggregate  exposure  takes  into  account 
residential  exposure  plus  chronic 
exposure  to  food  and  water  (considered 


to  be  a  backgroimd  exposure  level). 
Clothianidin  and  thiamethoxam  are  not 
registered  for  use  on  any  sites  that 
would  result  in  residential  exposure. 


Therefore,  the  aggregate  risk  is  the  siun 
of  the  risk  frt)m  food  and  water,  which 
do  not  exceed  the  Agency's  LOC. 

4.  Intermediate-term  risk. 
Intermediate-term  aggregate  exposure 


« 
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takes  into  account  residential  exposure 
plus  chronic  exposure  to  food  and  water 
(considered  to  be  a  background 
exposure  level).  Clothianidin  and 
thiamethoxam  are  not  registered  for  use 
on  any  sites  that  would  result  in 
residential  exposure.  Therefore,  the 
aggregate  risk  is  the  sum  of  the  risk  from 
food  and  water,  which  do  not  exceed 
the  Agency's  LOC. 

5.  Aggregate  cancer  risk  for  U.S. 
population.  Clothianidin  has  been 
classified  as  a  "not  likely  human 
carcinogen."  Therefore,  it  is  not 
expected  to  pose  a  cancer  risk. 

6.  Determination  of  safety.  Based  on 
these  risk  assessments,  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  to  the  general 
population,  and  to  infants  and  children 
horn  aggregate  exposure  to  clothianidin 
residues. 

IV.  Other  Considerations 

A.  Analytical  Enforcement  Methodology 

Adequate  enforcement  methodology 
(example  -  liquid  chromofography)  is 
available  to  enforce  the  tolerance 
expression.  The  method  may  be 
requested  from:  Chief,  Analytical 
Chemistry  Branch.  Environmental 
Science  Center,  701  Mapes  Rd,,  Ft. 
Meade,  MD  20755-5350:  telephone 
number:  (410)  305-2905;  e-mail  address: 
residuemethods@epa.gov. 

B.  International  Residue  Limits 

No  Codex,  Canadian,  or  Mexican 
maximum  residue  levels  (MRLs)  have 
been  established  for  residues  of 
clothianidin. 

C.  Conditions 

A  developmental  immunotoxicity 
study  with  comparative  measures 
between  the  pups  and  the  parents  is 
required. 

V.  Conclusion 

Therefore,  tolerances  are  established 
for  residues  of  clothianidin,  (E)-l-(2- 
chloro-l,3-thiazol-5-ylmethyl)-3-methyl- 
2-nitroguanidine,  in  or  on  canola,  seed 
at  0.01  ppm  ;  corn,  field,  grain  at  0.01 
ppm;  corn,  pop,  grain  at  0.01  ppm;  com, 
sweet,  kernel  plus  cob  with  husk 
removed  at  0.01  ppm;  com,  field,  forage 
at  0.10  ppm:  com,  sweet,  forage  at  0.10 
ppm;  com,  field,  stover  at  0.10  ppm; 
com,  sweet,  stover  at  0.10  ppm;  com. 
pop.  stover  at  0.10  ppm;  and  milk  at 
0.01  ppm,  animal  feed,  nongrass  at  0.02 
ppm;  grain,  cereal,  forage,  fodder  and 
straw  at  0.02  ppm;  grass,  forage,  fodder 
and  hay  at  0.02  ppm;  soybean,  forage  at 
0.02  ppm;  and  soybean,  hay  at  0.02 
ppm. 


VI.  Objections  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA.  as 
amended  by  the  FQPA.  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA.  EPA  will  continue 
to  use  those  procedures,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  of  the  FFDCA 
provides  essentially  the  same  process 
for  persons  to  "object"  to  a  regulation 
for  an  exemption  from  the  requirement 
of  a  tolerance  issued  by  EPA  under  new 
section  408(d)  of  FFDCA,  as  was 
provided  in  the  old  sections  408  and 
409  of  the  FFDCA.  However,  the  period 
for  filing  objections  is  now  60  days, 
rather  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA, 
you  must  identify  docket  ID  number 
OPP-2003-0133  in  the  subject  line  on 
the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  July  29,  2003. 

1 .  Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to,  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so  ■ 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900C), 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460-0001.  You  may  also  deliver 


your  request  to  the  Office  of  the  Hearii^ 
Clerk  in  Rm.l04,  Crystal  Mall  #2,  1921 
Jefferson  Davis  Hwy..  Arlington.  VA. 
The  Office  of  the  Hearing  Clerk  is  open 
from  8  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
telephone  number  for  the  Office  of  the 
Hearing  Clerk  is  (703)  603-0061. 

2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch,  Office 
of  Pesticide  Programs,  P.O.  Box 
360277M.  Pittsburgh,  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee    .  • 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompkins.jim@epa.gov,  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs,  Envirorunental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460- 
0001. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  Hollins,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460- 
0001. 

3.  Copies  for  the  Docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  VI. A.,  you  should  also  send  a  copy 
of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  I.B.I.  Mail  your 
copies,  identified  by  docket  ID  number 
OPP-2003-0133,  to:  Public  Information 
and  Records  Integrity  Branch, 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460-0001.  In  person 
or  by  courier,  bring  a  copy  to  the 
location  of  the  PIRIB  described  in  Unit 
I.B.I.  You  may  also  send  an  electronic 
copy  of  your  request  via  e-mail  to:  opp- 
docket@epa.gov.  Please  use  an  ASCII 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  or 
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ASCII  file  format.  Do  not  include  any 
CBI  in  your  electronic  copy.  You  may 
also  submit  an  electronic  copy  of  your 
request  at  many  Federal  Depository 
Libraries. 

B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantied  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

VII.  Statutory  and  Executive  Order 
Reviews 

This  final  rule  establishes  a  tolerance 
under  section  408(d)  of  the  FFDCA  in 
response  to  a  petition  submitted  to  the 
Agency.  The  Office  of  Management  and 
Budget  (OMB)  has  exempted  these  types 
of  actions  from  review  under  Executive 
Order  12866,  entitled  i?egu/afo/v 
Planning  and  Review  (58  FR  51735, 
October  4,  1993).  Because  this  rule  has 
been  exempted  from  review  under 
Executive  Order  12866  due  to  its  lack  of 
significance,  this  rule  is  not  subject  to 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use  (66  FR  28355,  May 
22,  2001).  This  final  mle  does  not 
contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  II  of  the  Unfrinded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104—4).  Nor  does  it  require  any 
special  considerations  under  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  Febmary  16, 
1994);  or  OMB  review  or  any  Agency 
action  under  Executive  Order  13045, 
entitled  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23,  1997). 
This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Public  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note).  Since 


tolerances  and  exemptions  that  are 
established  on  the  basis  of  a  petition 
under  section  408(d)  of  the  FFDCA, 
such  as  the  tolerance  in  this  final  rule, 
do  not  require  the  issuance  of  a 
proposed  mle,  the  requirements  of  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.)  do  not  apply.  In 
addition,  the  Agency  has  determined 
that  this  action  will  not  have  a 
substantial  direct  effect  on  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entitled 
Federalism{64  FR  43255,  August  lO', 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accountable  process 
to  ensure. "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  This  final  rule 
directly  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  section  408{n)(4)  of  the 
FFDCA.  For  these  same  reasons,  the 
Agency  has  determined  that  this  rule 
does  not  have  any  "tribal  implications" 
as  described  in  Executive  Order  13175, 
entitled  Consultation  and  Coordination 
with  Indian  Tribal  Governments  (65  FR 
67249,  November  6,  2000).  Executive 
Order  13175,  requires  EPA  to  develop 
aji  accountable  process  to  ensure 
"meaningful  and  timely  input  by  tribal 
officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
Government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes."  This 
rule  will  not  have  substantial  direct 
effects  on  tribal  governments,  on  the 
relationship  between  the  Federal 
Government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 


Government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
Thus.  Executive  Order  13175  does  not 
apply  to  this  rule. 

Vm.  Congressional  Review  Act 

The  Congressional  Review  Act.  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  "of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Register.  This  final 
mle  is  not  a  "major  rule  '  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection, 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  May  19.  2003. 
lames  Jones, 

Director,  Office  of  Pesticide  Programs. 

■  Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180— [AMENDED] 

■  1.  The  authority'  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321  ((^.  346(a)  and 
371. 

■  2.  Section  180.586  is  added  to  read  as 
follows: 

§  1 80.586    Clothianidin;  tolerances  for 
residues. 

(a)  General.  Tolerances  are 
established  for  residues  of  the 
insecticide  clothianidin,  (E)-l-{2-chloro- 
l,3-thiazol-5-ylraethyl)-3-methyl-2- 
nitroguanidine,  in  or  on  the  following 
raw  agricultural  commodities: 


Commodity 


Parts  per  milMon 


Canola,  seed  „ 

0.01 

Com,  field,  forage ., 

010 

Com,  field,  grain  

0.01 

Com,  field,  stover  

0.10 

Com,  pop,  grain 

0,01 

Com,  pop,  stover  ...r. 

010 

Com.  sweet,  forage  

0.10 

Com,  sweet,  kemel  plus 

cob  with  husk  removed 

0.01 

Com,  sweet,  stover  

0.10 

Milk  : 

0.01 
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(b)  Section  18  emergency  exemptions. 
( Reserved! 

(c)  Tolerances  with  regional 
registrations.  [Reserved] 

(d)  Indirect  and  inadvertant  residues. 
Tolerances  are  established  for  the 
indirect  or  inadvertent  residues  of  the 
insecticide  clothianidin,  (E)-l-(2-chloro- 
1.3-thiazol-5-ylmethyl)-3-methyl-2- 
nitroguanidine,  in  or  on  the  following 
raw  agricultural  commodities  when 
present  therein  as  a  result  of  the 
application  of  clothianidin  to  crops 
listed  in  paragraph  (a)  of  this  section: 


Commodity 

Parts  per  million 

Animal  feed,  nongrass  .... 
Grain,  cereal,  forage, 

fodder  and  straw  

Grass,  forage,  fodder 

and  hay  

002 
0.02 
0.02 

Soybean,  forage  

0  02 

Soyljean,  fiay 

0  02 

|FR  Doc.  03-13564  Filed  5-29-03;  8:45  am) 
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Services 
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RIN  0938-AL21 

Medicare  Program;  Revisions  to 
Payment  Policies  Under  the  Physician 
Fee  Schedule  for  Calendar  Year  2003 
and  Inclusion  of  Registered  Nurses  In 
the  Personnel  Provision  of  the  Critical 
Access  Hospital  Emergency  Services 
Requirement  for  Frontier  Areas  ar>d 
Remote  Locations 

AGENCY:  Centers  for  Medicare  &  ' 
Medicaid  Services  (CMS),  HHS. 
ACTION:  Correction  of  final  rule  with 
comment  period. 

SUMMARY:  This  document  corrects 
technical  errors  that  appeared  in  the 
final  rule  with  comment  period 
published  in  the  Federal  Register  on 
December  31,  2002.  entitled.  "Revisions 
to  Payment  Policies  Under  the 
Physician  Fee  Schedule  for  Calendar 
Year  2003  and  Inclusion  of  Registered 
Nurses  in  the  Personnel  Provision  of  the 
Critical  Access  Hospital  Emergency 
Services  Requirement  for  Frontier  Areas 
and  Remote  Locations". 
EFFECTIVE  DATE:  This  rule  is  effective 
March  1,2003. 

FOR  FURTHER  INFORMATION  CONTACT: 
Diane  Milstead.  (410)  786-3355. 


SUPPLEMENTARY  INFORMATION: 
I.  Background 

In  FR  Doc.  02-32503  of  December  31, 
2002  (67  FR  79966),  there  were  a 
number  of  technical  errors  that  are 
identified  and  corrected  in  the 
Correction  of  Errors  section  below. 
Additionally  there  are  various  revisions 
to  Addenda  B.  C,  D  and  E.  The 
provisions  in  this  correction  notice  are 
effective  as  if  they  had  been  included  in 
the  document  published  December  31, 
2002. 

Discussion  of  Addenda  B.  C,  D  and  E 

1.  In  Addendum  B,  we  assigned 
incorrect  status  indicators  for  the 
following  CPT  codes:  Page  80111  for 
CPT  code  67221:  page  80143  for  CPT 
codes  90723, 90740,  90743.  90744, 
90746,  90747  and  90748;  page  80158  for 
CPT  codes  99026  and  99027;  and  page 
80166  for  HCPCS  code  J3370.  We 
assigned  incorrect  status  indicators  and 
RVUS  for  the  following  CPT  and  HCPCS 
codes:  Page  80147,for  CPT  code  92597; 
page  80149  for  CPT  odes  93315, 
99315-TC.  99317  and  93317-TC;  page 
80156  for  95951  and  95951-TC.  page 
80158  for  CPT  code  99026  and  99027 
and  page  80163  for  G0125  and  G0125- 
TC.  We  also  erroneously  assigned  RVUs 
to  the  following  HCPCS  codes  that  are 
not  used  for  Medicare  payment:  Page 

80164  for  G0219  and  00219-26;  page 

80165  for  G0255  and  G0255-26.  These 
corrections  are  reflected  in  correction 
number  12  to  follow. 

2.  We  indicated  the  incorrect  global 
period  in  Addenda  B  and  C  for  the 
following  CPT  codes:  Page  80100  for 
CPT  code  58550;  pages  80074  and  80167 
for  CPT  codes  33224:  and  page  80134 
for  CPT  codes  77789,  77789-26  and 
77789-TC.  The  corrected  global  period 
is  in  correction  number  13  to  follow. 

3.  In  Addenda  B  and  C,  on  pages 
80044.  80165  and  80170,  we 
erroneously  assigned  RVUs  to  a  CPT 
code  0020T  which  is  an  emerging 
technology  code  and  also  created  two 
new  HCPCS  codes  (002  79  and  O0280) 
with  payments  based  on  our  valuation 
of  this  CPT  code.  However,  assignment 
of  RVUs  for  this  CPT  code  is  contrary 
to  national  policy  established  in  the 
November  1,  2001  (66  FR  55269),  final 
rule  which  stated  that  we  would 
provide  payment  for  emerging 
technology  codes  as  determined  by  the 
carrier.  In  addition,  based  on  the 
creation  of  these  two  O  codes,  we  are 
not  recognizing  CPT  code  001 9T  for 
Medicare  purposes.  Corrections  for 
these  services  are  in  correction  number 
14. 

4.  In  Addenda  B  on  page  80097, 
incorrect  work  and  practice  expense 


RVUS  were  assigned  to  CPT  code  53853. 
In  addition,  on  page  80110  the  RVUs 
listed  under  non-facility  total  and 
facility  total  were  incorrect  for  the 
following  codes:  66710,  66720,  66761 
66762  and  66770.  These  corrections  are 
reflected  in  correction  number  15. 
5.  In  Addenda  B  and  C,  incorrect 
practice  expense  RVUs  were  assigned 
for  the- following  CPT  codes:  Page  80044 
for  CPT  codes  10021  and  10022:  page 
80060  for  CPT  26587;  page  80084  for 
CPT  code  42820;  page  80092  for  CPT 
codes  50080, 50081, 50236,  50240;  page 

80093  for  CPT  codes  50553.  50555, 
50557,  50561.  50684  and  50690:  page 

80094  for  CPT  codes  50953,  50955, 
50957, 50961,  51010,  51605,  51610, 
51710,  51726  and  51726-TC;  page 

80095  and  80168  for  CPT  codes  51772, 
51772-TC,  51784,  51784-TC,  51785, 
51785-TC,  51792,  51792-TC,  51795. 
51795-TC,  51798,  52000.  52005.  52010. 
52204.  52214.  52224,  52265,  52270. 
52275, 52276, 52281,  52282,  52283, 
52285. 52310. 52315,  52317,  52330  and 
52332;  page  80096  for  CPT  codes  52647. 
53025. 53040,  53080.  53085.  53200. 
53265  and  53270;  page  80093  for  CPT 
codes  53850. 53852,  54000,  54001, 
54015. 54055.  54060.  54105.  54111, 
54115,54120,54125,54130,54135. 
54160,  54205,  54300,  54304,  54308, 
54312, 54324, 54328, 54332, 54360  and 
54430:  page  80098  for  CPT  codes  54500, 
54700.  55100,  55250,  55450,  and  55700; 
page  80099  for  CPT  code  55873;  page 
80100  for  CPT  code  58340;  page  80109 
for  CPT  code  65220;  page  80110  for  CPT 
code  66740;  page  80110  for  CPT  codes 
66821  and  66984;  page  80111  for  CPT 
codes  67820  and  67825;  page  80117  for 
CPT  codes  71275  and  71275-TC;  page     ' 
80119  for  CPT  codes  72191  and  72191- 
TC;  page  80120  for  CPT  codes  73206 
and  73206-TC:  page  80121  for  CPT 
codes  73706  and  73706-TC;  page  80122 
for  CPT  codes  74175  and  74175-TC: 
page  80130  for  CPT  codes  76519  and 
76519-TC;  page  80141  for  CPT  code 
88141;  page  80145  for  CPT  codes  91 122. 
91122-TC,  92014.  92081.  92081-TC, 
92083,  92083-TC, '92135  ,  92135-TC, 
92235;  page  80146  for  CPT  codes 
92235-TC,  92250  and  92250-TC;  page 
80148  for  CPT  code  93012;  page  80153 
for  CPT  codes  94014  and  94015;  page 
80163  for  HCPCS  codes  00124  and 
00141;  page  80165  and  80170  for 
HCPCS  codes  00275,  00278  and  00281; 
page  80166  and  80170  for  HCPCS  codes 
00283,  00289  and  P3001.  The  corrected 
RVUs  are  in  item  number  16. 

6.  In  Addendum  D,  on  page  80171, 
the  carrier  numbers  listed  for  Ohio  and 
West  Virginia  are  incorrect.  The 
corrected  numbers  are  reflected  in 
number  17  to  follow. 
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7.  We  are  revising  the  title  of 
Addendum  E  that  appeared  on  the  top 
of  every  column  from  page  80172 
through  page  80174,  to  read  as  follows: 
"Updated  List  of  CPT'/HCPCS  Codes 
Used  to  Define  Certain  Designated 
Health  Services  Under  the  Physician 
Self-Referral  Prohibition  (Section  1877 
of  the  Act)."  We  are  also  correcting  a 
number  of  typographical  errors.  On  page 

80172,  in  the  second  column,  the  last 
word  in  the  second  subheading 
concerning  HCPCS  level  2  codes  for 
physical  therapy/occupational  therapy/ 
speech-language  pathology  services  is 
corrected  to  read  "services".  On  page 

80173,  in  the  third  column,  the 
description  of  CPT  codes  93320  and 
93321  is  corrected  to  include  a  dash 
between  CPT  codes  93303  and  93308. 
On  page  80174,  in  the  first  column,  the 
description  of  CPT  code  93325  is 
corrected  to  include  a  dash  between 
93303  and  93308.  Also  on  page  80174, 
in  the  third  column,  under  the  first 
subheading,  the  description  of  CPT  code 
90657  is  corrected  to  read  "Flu  vaccine, 
6-35  mo,  im." 

Also  in  Addendum  E,  we  erroneously 
included  or  excluded  certain  codes.  On 
page  80172,  in  the  first  column,  we 
erroneously  included  HCPCS  codes 
P2031  and  P7001  as  clinical  laboratory 
services.  We  are  removing  these  codes 
and  their  descriptors,  because  they  are 
not  payable  by  Medicare  and  therefore 
are  not  designated  health  services.  On 
page  80172,  in  the  second  column,  we 
inadvertently  omitted  CPT  code  92597. 
This  code  is  now  covered  as  a  speech- 
pathology  service  under  Medicare  and, 
thus,  is  being  added  as  a  designated 
health  service.  Also  on  page  80172,  in 
the  second  column,  we  included  CPT 
0019T  as  a  physical  therapy  service. 
Consistent  with  changes  made 
elsewhere  in  this  correction  notice,  we 
are  removing  CPT  code  0019T  and  its 
descriptor  because  it  is  no  longer  valid 
for  Medicare  purposes.  On  page  80174, 
in  the  third  column  under  Uie  first 
subheading,  we  incorrectly  included 
CPT  code  90748  and  HCPCS  codes 
Q3021,  Q3022.  and  Q3023  as  vaccines 
to  which  the  physician  self-referral 
prohibition  does  not  apply  if  certain 
conditions  are  satisfied.  We  are 
removing  CPT  code  90748  and  its 
descriptor  because  it  is  no  longer  valid 
for  Medicare  purposes.  We  are  removing 
HCPCS  cddes  Q3021.  Q3022  and  Q3023 
and  their  descriptors,  as  these  codes 
have  been  discontinued.  Because  CPT 
codes  ^0740,  90743,  90744,  90746  and 
90747  were  reactivated  to  replace 
HCPCS  codes  Q3021-23,  we  are  adding 
in  numeric  order  CPT  codes  90740, 
90743.  90744.  90746  and  90747  and 


their  descriptors  in  place  of  the  removed 
Q  codes. 

Lastly,  we  note  that  on  page  80172  in 
the  third  column,  we  included  HCPCS 
code  00281  as  a  physical  therapy 
service.  In  accordance  with  the_ 
Medicare  Program  Memorandum 
Transmittal  B-03-001  issued  on  January 
17,  2003,  Medicare  coverage  for  this 
service  will  not  begin  until  April  1, 
2003.  Although  this  effective  date 
difi^ers  from  the  March  1,  2003,  effective 
date  for  the  rest  of  the  codes  that  appear 
in  Addendimi  E,  we  have  left  the  code 
on  the  list  because  it  is  a  designated 
health  service  subject  to  the  physician 
self-referral  prohibition.  Because 
payment  cannot  be  made  before  April  1, 
2003^,  there  are  no  self-referral 
implications  until  that  date. 

The  corrections  to  Addendum  E  are 
shown  in  correction  numbers  18  and  19 
to  follow. 

IL  Correction  of  Errors 

Correction  of  Errors 

,  In  FR  Doc.  02-32503  of  December  31, 
2002  (67  FR  79966).  make  the  following 
corrections: 

1.  On  page  79966,  in  column  three,  in 
the  Comment  date  section,  the  seventh 
sentence  is  revised  as  follows  to  correct 
the  referenced  table  number:  "*   *   * 

identified  in  Table  9,  the  interim  work. , 

*  *  *»» 

2.  On  page  79969,  in  column  two  in 
section  E,  "Delay  in  Effective  Date",  the 
last  sentence  is  revised  as  follows  to 
correct  the  effective  date:  "*   *   *  March 
1,  2003  *   *   *" 

3.  In  Table  6,  on  page  80004  for  CPT 
code  51798,  replace  the  value  listed 
under  the  column  labeled  "2003  Work 
RVU"  with  "0.00"  to  agree  with 
discussion  on  page  80009. 

4.  On  page  80007,  fifth  paragraph 
remove  the  following  language  "  *   *   * 
21 740  Reconstructive  repair  of  pectus 
excavatum  or  carinatum;  open  and 

*  *   *"  and  add  "and  "2i  743 
Reconstructive  repair  of  pectus 
excavatum  or  carinatum;  minimally 
invasive  approach  (Nuss  procedure), 
with  thoracoscopy"  at  the  end  of  the 
paragraph. 

6.  On  page  80013,  in  column  two, 
under  the  discussion  of  00279,  O0280 
and  CPT  code  0020T,  we  incorrectly 
discuss  assignment  of  RVUs  for  this  CPT 
code  contrary  to  national  policy 
established  in  the  November  1,  2001  (66 
FR  55269)  final  rule.  (Based  on  this  we 
also  assigned  RVUs  to  00279  and 
O0280).  Replace  existing  language 
beginning  at  the  last  paragraph  in 
column  two  ("We  are  creating  and 
establishing  a"  *   *   *  through  the 
sentence  prior  to  the  discussion  of 


Electrical  Stimulation  for  Woimd  Care 
in  the  third  column  {*   *   *  "total 
treatments  or  weekly  intervals.")  with 
the  following: 

"We  are  creating  two  new  O  codes 
describing  extracorporeal  shock  wave 
therapy  for  the  musculoskeletal  system. 
Because  we  have  created  these  two  0 
codes,  we  will  not  recognize  CPT  code 
001 9T.  Creation  of  these  O  codes  does 
not  imply  that  the  services  will  be 
covered  by  Medicare.  We  believe  these 
services  are  similar  to  other  physical 
therapy  modalities,  and  when  covered, 
will  be  paid  under  the  therapy  fee 
schedule  and  be  carrier  priced." 

6.  On  page  80016.  in  the  second 
paragraph  of  the  second  column,  the 
phrase  "for  January  1.  2003"  is  revised 
to  read  "March  1.  2003." 

7.  On  page  80017.  Table  9— 
"Additions  and  Deletions  to  the 
Physician  Self-Referral  Codes"  is 
amended  as  follows: 

a.  Under  ihe  title,  the  subheading 
"HCPCS"  is  corrected  to  read  "HCPCS/ 
CPT  '"  and  the  subheading  'CPT  '/ 
Descriptor"  is  corrected  to  read 
"Descriptor". 

b.  Under  the  subheading  "Additions." 
CPT  code  0019T  and  HCPCS  codes 
Q3021.  Q3022.and  Q3023  and  their 
descriptors  are  removed  and  the 
following  CPT  codes  and  their 
descriptors  are  added  in  numeric  order: 
90740     Hepb  vacc.  ill  pat  3  dose  im 
90743     Hep  b  vacc.  adol,  2  dose,  im 
92597     Oral  speech  device  eval 

c.  Under  the  subheading  "Deletions."" 
CPT  codes  90744,  90746  and  90747  and 
their  corresponding  descriptors  are 
removed  and  CPT  code  90748  and  its     . 
descriptor  "Hep  b/hib  vaccine,  im"  is 
added  in  numeric  order. 

8.  On  page  80018,  Table  9  is  amended 
as  follows: 

a.  Under  the  title,  the  subheading 
"HCPCS"  is  corrected  to  read  "HCPCS/ 
CPT  I "  and  the  subheading  "CPT  7 
Descriptor"  is  corrected  to  read 
"Descriptor". 

b.  HCPCS  codes  P2031  "Hair 
analysis"  and  P7001  "Culture  bacterial 
urine"  are  added  in  alphanumeric  order. 

c.  In  the  footnote  to  Table  9,  the 
words  "copyrighted  in  the"  are 
corrected  to  read  "copyright". 

9.  On  page  80018,  the  first  column 
after  Table  9  is  amended  as  follows: 

a.  The  first  sentence  is  revised  to  read:' 
The  "Additions"  section  of  Table  9 
generally  reflects  changes  to  the  lists  of 
designated  health  services  to  conform 
them  to  the  most  recent  publications  of 
CPT  and  HCPCS  codes." 

b.  In  the  second  sentence  of  the  first 
paragraph:  the  first  2  words  of  the 
sentence  are  removed  and  replaced 
with,  "One";  and,  "0019T,"  is  removed. 
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c.  In  the  third  sentence  of  the  first 
paragraph,  the  phrase  "while  CPT  codes 
001 9T  and  0020T  are  therapy  codes"  is 
-revised  to  read,  "while  CPT  code  0020T 
is  a  therapy  code." 

'  d.  In  the  second  paragraph  that 
continues  into  column  two,  the 
beginning  of  the  third  sentence  through 
the  parenthetical  phrase  "(Q3021, 
Q3022  and  Q3023)  '  is  revised  to  read, 
"Table  9  also  reflects  the  addition  of  2 
vaccine  codes  (CPT  90740  and  90743)". 

10.  On  page  80018.  the  second 
column  is  amended  as  follows: 

a.  At  the  end  of  the  partial  paragraph 
at  the  top  of  the  column,  the  following 


sentence  is  added:  "CPT  codes  90740 
and  90743  were  inadvertently  omitted 
from  prior  years'  listsof  codes 
identifying  the  preventive  screening 
tests,  immunizations,  and  vaccines  that 
may  qualify  for  this  exception." 

b.  The  first  sentence  of  the  first  full 
paragraph  is  revised  to  read,  "The 
"Deletions"  section  of  Table  9  generally 
reflects  changes  necessary  to  conform 
the  code  list  to  the  most  recent 
publications  of  CPT  and  HCPCS  codes." 

c.  The  second  sentence  of  the  fir^t  full' 
paragraph  is  revised  by  adding  the  word 
"also,"  after  the  word  "We." 


11.  On  page  80018.  in  the  second 
column,  following  the  first  full 
paragraph,  a  new  paragraph  is  added  to 
read  as  follows: 

"We  are  deleting  CPT  code  90748 
("Hep  b/hib  vaccine,  im")  and  HCPCS 
codes  P2031  ("Hair  analysis")  and 
P7001  ("Culture  bacteria  urine").  CPT 
code  90748  is  not  valid  for  Medicare 
purposes.  HCPCS  codes  P2031  and 
P7001  are  not  payable  by  Medicare." 

12.  In  Addendum  B.  the  following 
codes  are  corrected  to  read  as  follows: 


CPT1/ 
HCPCS 2 

MOO 

! 

Status 

Descnption 

PhysKian 
work 
RVUs 

T 

Non- 
facility  PE 
RVUs 

1 

Facility 
PE  RVUs 

1       Mal- 
1    practice 
RVUs 

Non- 

facility 

total 

Facility 
total 

Gk)bal 

67221    ... 

R 

Ocular  photodynamic  ther 

4.01 

4.63 

'    1.88 

0.16 

8.80 

6.05 

000 

90723  .... 

1 

Dtap-hep  b-ipv  vaccine,  im  ... 

0.00 

000 

0.00 

0.00 

0.00 

0.00 

XXX 

90740    ... 

.A 

X 

Hepb  vacc.  ill  pat  3  dose  im 

000 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

90743  .... 

X 

Hep  b  vacc,  adol,  2  dose,  im 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

90744  .... 

X 

Hepb  vacc  ped/adol  3  dose 

000 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

90746  .... 

X 

Hep  b  vaccine,  adult,  im' 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

90747  .... 

X 

Hepb  vacc,  i(l  pat  4  dose  im 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

90748  .... 

1 

Hep  b/hib  vaccine,  im  

0.00 

000 

0.00 

0.00 

0.00 

0.00 

XXX 

92597  .... 

A 

Oral  speech  device  evai  

086 

1.63 

0.41 

0.04 

2.53 

1.31 

XXX 

93315  .... 

.» 

C 

Echo  transescophageal 

0.00 

000 

0.00 

0.00 

O.OO 

0.00 

XXX 

93315  ... 

TC  .. 

C 

Echo  transescophageal 

000 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

93317  .... 

C 

Echo  transescophageal 

0.00 

000 

.    0.00 

0.00 

0.00 

0.00 

XXX 

93317  .... 

fc  .. 

C 

Echo  transescophageal 

0.00 

0.00 

0.00 

o.po 

0.00 

0.00 

XXX 

95951   — 

C 

EEG  monitonng/videorecord 

000 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

95951  .... 

TC  .. 

C 

EEG  monitonng/videorecord 

0.00 

0.00 

0.00 

0.00 

0.00 

000 

XXX 

99026  .... 

N 

tn-hospital  on  call  servk:e  

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

99027  ... 

N 

Out-of-hosp  on  call  service   . 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

00125  ... 

C 

PET  image  ptilnronary  nodule 

000 

000 

0.00 

0.00 

0.00 

0.00 

XXX 

00125  .. 

TC        C 

PET  image  pulmonary  nodule 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

00219  ... 

N 

1 

PET  imgwholbod  melano 

nonce 
PET  imgwholbod  melano 

nonco. 
Current  percep  threshold  tst 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

00219 

26  ... 

N 

0.00 

0.00 

0.00 

0.00. 

0.00 

0.00 

XXX 

G0255  ... 

N 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

G0255  ... 

2(8  . . 

N 

Current  percep  threshold  tst 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

J3370  .... 

E 

Vancomycin  hci  injection 

0.00 

0.00 

000 

0.00 

0.00 

0.00 

XXX 

13.  In  Addenda  B  and  C.  the  following 
codes  are  corrected  to  read  as  follows: 


CPTV 
HCPCS 2 

MOD 

Status 

Description 

Physician 
woi4( 
RVUs 

■     Non- 
facility  PE 
RVUs 

Facility 
PE  RVUs 

Mal- 
practice 
RVUs 

Non- 
facility 
total 

Facility 
total 

Global 

.\V?4  .... 

.sa^vso  .... 

77789  .... 
77789  .... 

rrnsd  .... 

TC  .. 

Insert  pacing  lead  &  connect 
Laparo-asst  vag 
hysterectomy 

Apply  surface  radiation  

Apply  surface  radiation  

Apply  surface  radiation  

9.05 
14.19 

1.12 
1.12 
0.00 

NA 
NA 

0.84 
0.39 
0.45 

3.92 
7.21 

NA 

039 
NA 

0.36 
1.44 

0.05 
0.03 
0.02 

NA 
NA 

2.01 
1.54 
0.47 

13.33 
22.84 

NA 

1.54 

NA 

000 
090 

000 
000 
000 

14.  In  Addenda  B  and  C,  the  following 
codes  are  corrected  to  read  as  follows: 


CPTI/ 
HCPCS 2 

MOO 

Status 

Description 

Ptiysician 
work 
RVUs 

Hon- 

facility  PE 

RVUs 

FaciHty 
PE  RVUs 

Mai-            Non- 
practice        facility 
RVUs            total 

Facility 
total 

Global 

001 9T  .... 

> 

1 

Extracorp  shock  wave  tx,  ms 

0.00 

0.00 

0.00 

0.00             0.00 

0.00 

XXX 

Federal  Register /Vol.  68,  No.  104 /Friday,  May  30,  2003 /Rules  and  Regulations  32403 


CPT1/ 
HCPCS 2 

MOD 

Status 

Description 

Physreian  ' 
work 
RVUs 

Non- 
facility  PE 
RVUs 

Facility 
PE  RVUs 

Mal- 
practice 
RVUs 

Non- 
facility 
total 

Facility 
total 

Gk)bal 

0020T  .... 
G0279  ... 
G0280  ... 

C 
C 
C 

Extracorp  shock  wave  tx,  ft ... 
Excorp  shock  tx,  elbow  epi  ... 
Excorp  shock  tx,  other  than  .. 

0.00 
0.00 
0.00 

0.00 

0.00 

,0.00 

0.00 
0.00 
0.00 

0.00 
0.00 
0.00 

0.00 
0.00 
0.00 

0.00 
000 
0.00 

XXX 
XXX 
XXX 

15.  In  Addendum  B,  the  following 
codes  are  corrected  to  read  as  follows: 


CPTI/ 
HCPCS 2 

MOD 

Status 

Description 

Physician 
work 
RVUs 

Non- 
facility  PE 
RVUs 

Facility 
PE  RVUs 

Mal- 

practk» 

RVUs 

Non- 
facility 
total 

Facility 
total 

Global 

53853  .... 
66710  .... 
66720  .... 

66761  .... 

66762  .... 
66770  .... 

A 
A 
A 
A 
A 
A 

Prostatic  water  thermother  .... 

Destruction,  ciliary  body 

Destruction,  ciliary  body 

Revision  of  iris 

Revision  of  iris ^ 

Removal  of  inner  eye  lesion  " 

5.24 
4.78 
4.78 
4.07 
4.58 
5.18 

38.96 
5.14 
5.45 
5.25 
5.33 
5.76 

3.67 
3.81 
4.49 
3.98 
3.97 
4.48 

0.27 
0.18 
0J9 
0.16 
0.18 
0.20 

44.47 
10.10 
10.42 
9.48 
10.09 
11.14 

9.18 
8.77 
9.46 
8.21 
8.73 
9.86 

090 
090 
090 
090 
090 
090 

16.  In  addenda  B  and  C,  the  following 
codes  are  corrected  to  read  as  follows: 


CPTI/ 
HCPCS 2 

MOD 

Status 

Description 

Physician 
wori< 
RVUs 

Non- 
facility  PE 
RVUs 

Facility" 
PE  RVUs 

Mal- 
practice 
RVUs 

Non- 
Facility 

1 

'     Facility 
total 

Global 

1 

10021   .... 

A 

Fna  w/o  image  

1.27 

2.37 

0.53 

0.07 

3.71 

1.87 

XXX 

10022  .... 

A 

Fna  w/  image  

1.27 

2.66 

0.44 

0.05 

3.98 

176 

XXX 

26587  .... 

A 

Reconstruct  extra  finger 

14.05 

6.36 

4.76 

1.12 

21.53 

19.93 

«90 

42820  .... 

A 

Remove  tonsils  and  adenoids 

3.91 

4.25 

4.25 

0.28 

8.44 

8.44 

090 

50080  .... 

A 

"Removal  of  kidney  stone  

14.71 

10.16 

10.16 

0.86 

25.73 

25.73 

090 

50081   .... 

A 

Removal  of  kidney  stone  

21.80 

12.23 

12.23 

1.30 

35.33 

35.33 

090 

50236  .... 

A 

Removal  of  kidney  &  ureter  .. 

24.86 

13.21 

13.21 

1.50 

39.57 

39.57 

09(V 

50240  .... 

A 

Partial  removal  of  kidney  

22.00 

12.33 

12.33 

1:36 

35.69 

35.69 

090 

50553  .... 

A 

Kidney  endoscopy 

5.99 

14.02 

200 

035 

20  36 

834 

000 

50555  .... 

A 

Kidney  endoscopy  &  biopsy  .. 

6.53 

16.01 

2.17 

0.38 

22.92 

908 

4XXi 

50557  .... 

A 

Kidney  endoscopy  &  treat- 
ment. 

Kidney  endoscopy  &  treat-' 
ment. 

Injection  for  ureter  x-ray 

6.62 

14.80 

2.18 

0.39 

21.81 

9.19 

000 

50561   .... 

A 

7.59 

14.09 

2.51 

0.44 

22.12 

10.54 

000 

50684  .... 

A 

0.76 

12.61 

0.25 

0.04 

13.41 

1.05 

000 

50690  .... 

A" 

Injection  for  ureter  x-ray 

1.16 

12.77 

0.39 

0.06 

13.99 

1.61 

000 

50953  .... 

A 

Endoscopy  of  ureter 

6.24 

13.95 

206 

0  37- 

20  56 

8  67 

000 

50955  .... 

....^.. 

A 

Endoscopy  of  ureter ^..: 

6.75 

17.98 

2.26 

0.38 

25.11 

9.39 

000 

50957  .... 

A 

Ureter  endoscopy  &  treat- 
ment. 

Ureter  endoscopy  &  treat- 
ment. 

Drainage  of  bladder  

6.79 

13.79 

2.24 

0.40 

20.98 

•    9.43 

000 

50961   .... 

A 

6.05 

17.61 

1.99 

0.35 

24.01 

8.39 

000 

51010  .... 

A 

3.53 

5  71 

208 

0  23 

9  47 

584 

010 

51605  .... 

A 

Preparation  for  bladder  x-ray 

0.64 

13.63 

0.22 

0.04 

14.31 

0.90 

000 

51610  .... 

A 

Injection  for  bladder  x-ray  

1.05 

13.41 

0.35 

0.05 

14.51 

1.45 

000 

51710  .... 

A 

Change  of  bladder  tube  

.          1.49 

3.90 

1.30 

0.09 

5.48 

2.88 

010 

51726  .... 

A 

Complex  cystometrogram  

1.71 

6.97 

6.97 

0.15 

8.83 

8.83 

000 

51726  .... 

TC  .. 

A 

Complex  cystometrogram  

0.00 

6.39 

6.39 

0.04 

6.43 

6.43 

000 

51772  .... 

A 

Urethra  pressure  profile  

1.61 

6.32 

6.32 

0.16 

8.09 

'     8.09 

-    000 

51772  .... 

TC  .. 

A 

Urethra  pressure  profile  

0.00 

5.75 

5.75 

0.04 

5.79 

5.79 

000 

51784  .... 

A 

Anal/urinary  muscle  study 

1.53 

5.25 

5.25 

0.13 

6.91 

6.91 

000 

51784  .... 

TC  .. 

A 

Anal/urinary  muscle  study 

0.00 

4.73 

4.73 

0.03 

4.76 

4.76 

000 

51785  .... 

A 

Anal/urinary  muscle  study 

1.53 

5.27 

5.27 

0.12 

6.92 

6.92 

000 

51785  .... 

fc  .. 

A 

Anal/urinary  muscle  study 

•   0.00 

4.75 

4.75 

0.03 

4.78 

4.78 

000 

51792  .... 

A 

Urinary  reflex  study  

1.10 

544 

544 

020 

6  74 

6  74 

000 

51792  .... 

TC  .. 

A 

Urinary  reflex  study 

0.00 

5  01 

5  01 

011 

512 

512 

000 

51795  .... 

A 

Urine  voiding  pressure  study 

1.53 

6.70 

6.70 

0.18 

8.41 

8.41 

000 

51795  .... 

fc  .. 

A 

Urine  voiding  pressure  study 

0.00 

6.18 

6.18 

0.08 

6.26 

6.26 

000 

51798  .... 

A 

Us  urine  capacity  measure  ... 

0.00 

0.58 

NA 

0.07 

0.65 

NA 

XXX 

52000  .... 

A 

Cystoscopy 

2.01 

4.57' 

0.78 

0.12 

6.70 

2.91 

000 

52005  .... 

A 

Cystoscopy  &  ureter  catheter 

2.37 

6.38 

0.92 

0.15 

8.90 

3.44 

000 

52010  .... 

A 

Cystoscopy  &  duct  catheter  .. 

3.02 

7.77 

1.15 

0.18 

10.97 

4.35 

000 

52204  .... 

A 

Cystoscopy 

2.37 

5.44 

-  0.93 

0.15 

7.96 

3.45 

000 

52214  .... 

A 

Cystoscopy  and  treatment  .... 

3.71 

7.24 

1.36 

0.22 

11.17 

5.29 

000 
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CPT1/ 
HCPCS2 


52224 
52265 
52270 
52275 
52276 
52281 
52282 
52283 
52285 
52310 
52315 
52317 
52330 
52332. 
52647 
53025 
53040 
53080 
53085 
53200 
5326S 
53270 
53850 
53852  . 

54000  . 

54001  . 
54015  . 
54055  . 
54060  . 
54105  . 
54111  . 
54115  . 
54120  . 
54125  . 
54130^ 
54135  . 
54160  . 
54205  . 
54300  . 
54304  . 
54308  . 
54312  . 
54324  . 
54328  . 
54332  . 
54360  . 
54430  . 
54500  . 
54700  . 
55100  . 
55250  . 
55450  . 
55700  . 
55873  . 
58340  .. 
65220  .. 

66740  .. 
66821  .. 
66984  .. 
67820  .. 
67825  .. 
71275^  .. 
71275  .. 
72191  .. 

72191   .. 

73206  .. 

73206  .. 


MOD 


TC 


TC 


TC  .. 


Status 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 
A 
A 
A 
A 
A 
A 
A 


Description 


Physician 
work 
RVUs 


Cystoscopy  and  treatment  ... 
Cystoscopy  and  treatment  ... 
Cystoscopy  &  revise  urethra 
Cystoscopy  &  revise  urethra 
Cystoscopy  and  treatment  ... 
Cystoscopy  and  treatment  ... 
Cystoscopy,  implant  stent  .... 
Cystoscopy  and  treatment  ... 
Cystoscopy  and  treatment  ... 
Cystoscopy  and  treatment  ... 
Cystoscopy  and  treatment  ... 

Remove  bladder  stone  

Cystoscopy  and  treatment  ..., 
Cystoscopy  and  treatment  ... 

Laser  surgery  of  prostate 

Incision  of  urethra  

Drainage  of  urethra  abscess 
Drainage  of  urinary  leakage  .. 
Drainage  of  urinary  leakage  .. 

Biopsy  of  urethra 

Treatment  of  urethra  lesion  ... 

Removal  of  urethra  gland  

Prostatic  microwave  thermotx 

Prostatic  rt  thermotx 

Slitting  of  prepuce  

Slitting  of  prepuce  

Drain  penis  lesion  

Destruction,  penis  lesion(s)  ... 
Excision  of  penis  lesion(s)  .... 

Biopy  of  penis  

Treat  popis  lesion,  graft  

Treatment  of  penis  lesion  

Partial  removal  of  penis  

Removal  of  penis  

Remove  penis  &  nodes 

Remove  penis  &  nodes 

Circumcision  

Treatment  of  penis  lesion  

Revision  of  penis 

Revision  of  penis 

Reconstruction  of  urethra 

Reconstruction  of  urethra 

Reconstmction  of  urethra 

Revise  penis/urethra  

Revise  penis/urethra  

Penis  plastic  surgery 

Revision  of  penis 

Biopsy  of  testis 

Drainage  of  scrotum 

Drainage  of  scrotum  abscess 

Removal  of  sperm  duct(s) 

Ligation  of  sperm  duct  

Biopsy  of  prostate  

Cryoblate  prostate 

Catheter  for  hysterography  ... 
Remove  foreign  body  from 

eye. 

Destruction,  ciliary  body 

After  cataract  laser  surgery  ... 
Cataract  surg  w/iol,  1  stage  .. 

Revise  eyelashes  

Revise  eyelashes  

Ct  angiography,  chest /... 

Ct  angiography,  chest  

Ct  angiograph,  pelv  w/o  &  w/ 

dye. 
Ct  angiograph,  pelv  w/o  &  w/ 

dye. 
Ct  anglo  upr  extrm  w/o  &  w/ 

dye. 
Ct  angio  upr  extrm  w/o  &  w/ 

dye. 


3.14 
2.94 
3.37 
4:70 
5.00 
2.80 
6.40 
3.74 
3.61 
2.81 
5.21 
6.72 
5.04 
2.83 
10.36 
1.13 
6.40 
6.29 
10.27 
2.59 
3.12 
3.09 
9.45 
9.88 
1.54 
2.19 
5.32 
1.22 
1.93 
3.50 
13.57 
6.15 
9.97 
13.53 
20.14 
26.36 
2.48 
7.93 
10.41 
12.49 
11.83 
13.57 
16.31 
15.65 
17.08 
11.93 
10.15 
1.31 
3.43 
2.13 
3.29 
4.12 
1.57 
19.47 
0.88 
0.71 

4.78 
2.35 
10.23 
0.89 
1.38 
1.92 
0.00 
1.81 

0.00 

1.81 

0.00 


Non- 
facility  PE 
RVUs 


6.12 
5.'67 
6.41 
7.11 
8.01 
8.05 
13.08 
5.86 
6.31 
4.73 
5.75 
7.82 
17.40 
16.40 
42.87 
3.69 
11.86 
7.22 
8.63 
4.76 
5.77 
5.58 
63.30 
52.42 
4.77 
5.36 
6.51 
5.59 
4.89 
5.55 
8.38 
9.53 
'7.23 
8.43 
10.94 
13.00 
4.97 
6.47 
8.04 
9.25 
8.82 
9.87 
11.06 
10.09 
10.56 
7.85 
7.27 
5.46 
7.02 
7.87 
7.70 
5.98 
3.50 
9.46 
12.74 
3.50 

4.84 

3.83 

NA 

1.14 

1.62 

12.98 

12.33 

12.59 

11.97 

11.54 

10.92 


Facility 
PE  RVUS 


1.18 
.  1.14 
1.34 
1.78 
1.90 
1.10 
2.29 
1.41 
1.37 
1.05 
1.88 
2.34 
1.80 
1.07 
4.57 
0.45 
7.17 
7.22 
8.63 
0.95 
2.28 
2.52 
4.25 
4.43 
1.40 
2.01 
3.05 
1.39 
1.56 
2.07 
8.38 
6.06 
7.23 
8.43 
10.94 
13.00 
1.75 
6.47 
8.04 
9.25 
8.82 
9.87 
11.06 
10.09 
10.56 
7.85 
7.27 
0.44 
3.06 
3.22 
2.92 
2.43 
0.73 
9.46 
0.32 
0.18 

4.84 

3.39 

7.65 

0.38 

1.03 

12.98 

12.33 

12.59 

11.97 

11.54 

10.92 


Mal- 
practice 
RVUs 


0.18 

0.18 

0.20 

0.28 

0.30 

0.17 

0.38 

0.22 

0.22. 

0.17 

0.31 

0.40 

0.30 

0.17 

0.61 

0.07 

0.41 

0.42 

0.67 

0.17 

0.20 

0.21 

0.56 

0.58 

0.10 

0.14 

0.33 

0.07 

0.12 

0.21 

0.79 

0.39 

0.60 

0.81 

1.19 

1.58 

0.16 

0.47 

0.54 

0.74 

0.70 

0.81 

1.03 

0.82 

1.01 

0.72 

0.60 

0.08 

0.23 

0.15 

0.21 

0.24 

0.10 

1.02 

0.08 

0.05 

0.18 
0.10 
0.41 
0.04 
0.06 
0.38 
0.32 
0.38 

0.32 

0.38 

0.32 


Non- 
Facility 


9.44 
8.79 
9.98 
12.09 
13.31 
11.02 
19.86 
9.82 
10.14 
7.71 
11.27 
14.94 
22.74 
19.40 
53.84 
4.89 
18.67 
13.93 
19.57 
7.52 
9.09 
8.88 
73.31 
62.88 
6.41 
7.69 
12.16 
6.88 
6.94 
9.26 
22.74 
16.07 
17.80 
22.77 
32.27 
40.94 
7.61 
14.87 
18.99 
22.48 
21.35 
24.25 
28.40 
26.66 
28.65 
20.50 
18.02 
6.85 
10.68 
10.15 
11.20 
10.34 
5.17 
29.95 
13.70 
4.26 

9.80 

6.28 

NA 

2.07 

3.06 

15.28 

12.65 

14.78 

12.29 

13.73 

11.24 


Facility 
total 


4.50 
4.26 
4.91 
6.76 
7.20 
4.07 
9.07 
5.37 
5.20 
4.03 
7.40 
9.46 
7.14 
4.07 
15.54 
1.65 
13.98 
13.93 
19.57 
3.71 
5.60 
5.82 
14.26 
H.89 
3.04 
4.34 
8.70 
2.68 
3.61 
5.78 
22.74 
12.60 
17.80 
22.77 
32.27 
40.94 
4.39 
14.87 
18.99 
22.48 
21.35 
24.25 
28.40 
26.66 
28.65 
20.50 
18.02 
1.83 
6.72 
5.50 
6.42 
6.79 
2.40 
29.95 
1.28 
0.94 

9.80 

5.84 

18.29 

1.31 

2.47 

15.28 

12.65 

14.78 

12.29 

13.73 

11.24 


Giot>al 


000 

000 

000 

000. 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

090 

000 

090 

090 

090 

000 

010 

OTO 

090 

090 

010 

010 

010 

010 

010 

010 

090 

090 

090 

090 

090  ' 

090 

010 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

000 

010 

010 

090  ' 

010 

000 

090 

000 

000 

090 

090 

090 

000 

010 
XXX 
XXX 
XXX 

XXX 

XXX 

XXX 


CPT1/ 
HCPCS2 

MOD 

Status 

Description 

Physician 
work 
RVUs 

Non- 
facility  PE 
RVUs 

Facility 
PE  RVUs 

Mal- 
practice 
RVUs 

Non- 
Facility 

Facility 
total 

Global 

73706  .... 

A 

Ct  angio  Iwr  extr  w/o  &  w/dye 

1.90 

11.57 

11.57 

0.38 

13.85 

13.85' 

XXX 

73706  .... 

TC  .. 

A 

Ct  angio  Iwr  extr  w/o  &  w/dye 

0.00 

10.92 

10.92 

0.32 

11.24 

11.24 

XXX 

74175  .... 

A 

Ct  angio  abdom  w/o  &  w/dye 

1.90 

12.62 

12.62 

0.38 

14.90 

14.90 

XXX 

74175  .... 

fc .. 

A 

Ct  angio  abdom  w/o  &  w/dye 

0.00 

11.97 

11.97 

0.32 

12.29 

12.29 

XXX 

76519  .... 

A 

Echo  exam  of  eye  

0.54 

1.93 

NA 

0.07 

2.54 

NA 

XXX 

76519  .... 

TC  .. 

A 

Echo  exam  of  eye 

0.00 

1.68 

NA 

0.06 

1.74 

NA 

XXX 

88141  .... 

A 

Cytopath,  c/v,  interpret 

0.42 

0.19 

0.19 

0.01 

0.62 

0.62 

XXX 

91122  .... 

A 

Anal  pressure  record 

1.77 

4.55 

4.55 

017 

6  49 

6  49 

000 

91122  .... 

TC  .. 

A 

Anal  pressure  record 

0.00 

3.93 

3.93 

0.07 

4.00 

4.00 

000 

92014  .... 

A 

Eye  exam  &  treatment  

1.10 

1.37 

0.48 

0.02 

2  49 

1  60 

XXX 

92081  .... 

A 

Visual  field  examlnation(s)  .... 

0.36 

0.89 

NA 

0.02 

1.27 

NA 

XXX 

92081  .... 

fc  .. 

Visual  field  examination(s)  .... 

0-00 

0.73 

NA 

0.01 

0.74 

NA 

XXX 

92083  .... 

A  . 

Visual  field  examination(s)  .... 

0.50 

1.37 

NA 

0.02 

1.89 

NA 

XXX 

92083  ..... 

fc  .. 

Visual  field  examination(s)  .... 

0.00 

1.14 

NA 

0.01 

1.15 

NA 

XXX 

92135  .... 

Opthalmic  dx  imaging  

0.35 

1.32 

NA 

0.0i2 

1.69 

NA 

XXX 

92135  .... 

fc  .. 

Opthalmic  dx  imaging  

o.oa 

1.16 

NA 

0.01 

1.17 

NA 

XXX 

92235  .... 

Eye  exam  with  photos 

0.81 

2.68 

NA 

0.07 

3.56 

NA 

XXX 

92235  .... 

TC  .. 

Eye  exam  with  photos 

0.00 

2.31 

NA 

0.05 

2.36 

NA 

XXX 

92250  .... 

Eve  exam  with  ohotos 

044 

'  1  54 

NA 

002 

200 

NA 

XXX 

92250  .... 

TC  .. 

Eye  exam  with  photos 

0.00 

1.35 

NA 

0.01 

1  26 

NA 

XXX 

93012  .:.. 

A 

Transmission  of  ecg 

0.00 

5.99 

NA 

0.15 

6.14 

NA 

XXX 

94014  .... 

A 

Patient  recorded  spirometry  .. 

0.52 

0.98 

NA 

0.03 

1.53 

NA 

XXX 

94015  .... 

A 

Patient  recorded  spirometry  .. 

0.00 

-0.81 

NA 

.    0.01 

0.82 

NA 

XXX 

G0124  ... 

A 

Screen  c/v  thin  layer  by  MD 

0.42 

0.19 

0.19 

0.01 

0.62 

0.62 

XXX 

G0141    ... 

A 

Scr  c/v  cyto,  autosys  and  MD 

0.42 

0.19 

0.19 

0.01 

0.62 

0:62 

XXX 

G0275  .. 

A 

Renal  angio,  cardiac  cath  ..... 

0.25 

0.10 

0.10 

0.01 

0.36 

0.36 

777 

G0278  ... 

A 

Iliac  art  angio,  cardiac  cath  ... 

0.25 

0.10 

0.10 

0.01 

0.36 

0.36 

•777 

G0281    ... 

A 

Elec  stim  unattend  for  press 

0.18 

0.16 

0.16 

0.01 

0.35 

0.35 

XXX 

G0283  ... 

:.. 

A 

Elec  stim  other  than  wound  .. 

0.18 

'    0.16 

0.16 

0.01 

0.35 

0.35 

XXX 

G0289  ... 

A 

Arthro,  loose  body  +  chondro 

1.48 

0.58 

0.58 

0.27 

2.33 

2.33 

777 

P3001  .... 

A 

Screening  pap  smear  by 
phys. 

.      0.42 

0.19 

0.19 

0.01 

0.62 

0.62 

XXX 

17.  In  the  table  of  addendum  D  the 
followring  carrier  numbers  are  corrected 
as  follows: 


ADDENDUM  D 
(Corrected] 


Canier 
no. 

Locality  rio. 

Locality  name 

Work 

Practice 
expense 

Malpractice 

00883 
00884 

00 
16 

OHIO .-. ; 

WEST  VIRGINIA  : 

0.988 
0.963 

0.944 
0.850 

0.957 
1  378 

Addendum  E  [Corrected] 

18.  In  Addendum  E,  the  following 
CPT  codes  and  their  descriptors  are 
added: 

PHYSICAL  THERAPY,  OCCUPATIONAL 
THERAPY,  AND  SPEECH-LANGUAGE 
PATHOLOGY 

92597  Oral  speech  device  eval 

PREVENTIVE  SCREENING  TESTS, 
IMMUNIZATIONS  AND  VACCINES 

90740  Hepb  vacc,  ill  pat  3  dose  im 

90743  Hep  b  vacc,  adol,  2  dose,  im 

90744  Hepb  vacc  ped/adol  3  dose 

im 

90746  Hep  b  vaccine,  adult,  im 

90747  Hejjb  vacc,  ill  pat  4  dose  im 

19.  In  Addendum  E,  the  following 
CPT  and  HCPCS  codes  and  their 
descriptors  are  removed: 


CLINICAL  LABORATORY  SERVICES 

P2031  Hair  analysis 

P7001 Culture  bacterial  urine 

PHYSICAL     THERAPY,     OCCUPATIONAL 

THERAPY,     AND     SPEECH-LANGUAGE 

PATHOLOGY 

0019T Extracorp  shock  wave  tx,  ms 

PREVENTIVE  SCREENING  TESTS, 
IMMUNIZATIONS  AND  VACONES 

90748  Hep  b/hib  vaccine,  im 

Q3021   Ped  hepatitis  b  vaccine  inj 

O3022  Hepatitis  b  vaccine  adult  ds 

Q3023  Injection  hepatitis  Bvaccine 

m.  Waiver  of  Proposed  Rulemaking 

We  ordinarily  publish  a  notice  of 
proposed  rulemaking  in  the  Federal 
Reg^er  to  provide  a  period  for  public 
comment  before  the  provisions  of  a 
notice  take  effect.  We  can  waive  this 
procedure,  however,  if  we  find  good 


cause  that  notice  and  comment 
.  procedure  is  impracticable, 
unnecessary,  or  contrary  to  .the  public 
interest  and  incorporate  a  statement  of 
the  finding  and  the  reasons  for  it  into 
the  notice  issued. 

We  find  it4innecessary  to  undertake 
notice  and  comment  rulemaking 
because  this  notice  merely  provides 
technical  corrections  to  the  regulations. 
Therefore,  we  find  good  cause  to  waive 
notice  and  comment  procedures. 

Dated:  April  24,  2003.  . 
Ann  Agnew, 

Executive  Secretary  to  the  Department. 
[PR  Doc.  03-11747  Filed  5-29-03;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  &  Medicaid 
Services 

42  CFR  Parts  416 
[CIMS-188&-CN] 
RIN  0938-AM02 

Medicare  Program;  Update  of 
Ambulatory  Surgical  Center  List  of 
Covered  Procedures  Effective  July.1, 
2003;  Final  Rule  Correction 

AGENCY:  Centers  for  Medicare  & 
Medicaid  Services  (CMS).  HHS. 
ACTION:  Correction  of  final  rule. 

SUMMARY:  This  document  corrects 
technical  errors  that  appeared  in  the 
final  rule  with  comment  period 
published  in  the  Federal  Register  on 
March  28,  2003  entitled  "Medicare 
Program;  Update  of  Ambulatory 
Surgical  Center  List  of  Covered 
Procedures  Effective  July  1.  2003;  Final 
Rule." 

EFFECTIVE  DATE:  July  1.  2003. 
FOR  FURTHER  INFORMATION  CONTACT:  Bob 
Cereghino.  (410)  786-4645. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

In  FR  Doc.  03-7236  of  March  28,  2003 
(68  FR  15268).  there  were  a  number  of 
technical  errors  that  are  identified  and 
corrected  in  the  Correction  of  Errors 
section  below.  The  provisions  in  this 
correction  notice  are  effective  as  if  they 
had  been  included  in  the  document 
published  March  28.  2003.  Accordingly, 
the  corrections  are  effective  March  28, 
2003. 

The  errors  involve  the  phone  number 
of  the  agency  contact  and  5  HCPCS 
codas:  21365.  36819.  42415.  52355  and 
54512.  These  codes  either  have 
incorrect  payment  groups  or  incorrect 
status  indicators. 

n.  Correction  of  Errors 

In  FR  Doc.  03-7236  of  March  28.  2003 
(68  FR  15268).  make  the  following 
corrections: 

1.  On  page  15268,  in  the  2nd  column, 
the  FOR  FURTHER  INFORMATION  CONTACT 
section  the  phone  number  is  corrected 
as  follows:  410-786-4645. 

2.  On  page  15280,  HCPCS  code  21365. 
the  2nd  column,  the  status  indicator  is 
corrected  to  read  as  follows:  "D". 

3.  On  page  15296,  HCPCS  code  36819 
is  corrected  as  follows: 

a.  The  payment  group  in  the  4th 
column  is  "3". 

b.  The  payment  amount  in  the  5th 
column  is  "$510". 


4.  On  page  15298,  HCPCS  code  42415 
is  corrected  as  follows: 

a.  The  payment  group  in  the  4th 
column  is  "7". 

b.  The  payment  amount  in  the  5th 
column  is  "$995". 

5.  On  page  15303,  HCPCS  code  52355, 
the  2nd  column,  the  status  indicator  is 
corrected  to  read  as  follows:  "A*". 

6.  On  page  15304,  HCPCS  code  54512 
is  corrected  as  follows: 

a.  The  payment  group  in  the  4th 
column  is  "2". 

b.  The  payment  amount  in  the  5th 
column  is  "$446". 

in.  Waiver  of  Proposed  Rulemaking 

We  ordinarily  publish  a  notice  of 
proposed  rulemaking  in  the  Federal 
Register  to  provide  a  period  for  public 
comment  before  the  provisions  of  a 
notice  take  effect.  We  can  waive  this 
procediu-e,  however,  if  we  find  good 
cause  that  notice  and  comment 
procedure  is  impracticable, 
unnecessary,  or  contrary  to  the  public 
interest  and  incorporate  a  statement  of 
the  finding  and  the  reasons  for  it  into 
the  notice  issued. 

We  find  it  unnecessary  to  undertake 
notice  and  comment  rulemaking 
because  this  notice  merely  provides 
technical  corrections  to  the  rule. 
Therefore,  we  find  good  cause  to  waive 
notice  and  coniment  procedures. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.774,  Medicare — 
Supplementary  Medical  Insurance  Program) 

Dated:  May  12.  2003. 
Ann  Agnew. 

Executive  Secretary  to  the  Department. 
[FR  Doc.  03-13182  Filed  5-29-03;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  2,  25, 74,  and  78 
[ET  Docket  No.  98-142;  FCC  03-69] 

Mobile-Satellite  Service  Above  1  GHz 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule;  petition  for 
reconsideration. 

SUMMARY:  This  document  denies  two 
petitions  for  reconsideration  of  the 
Report  and  Order  ['RS-O"),  which 
allocated  spectrum  for  certain  satellite 
"feeder  links"  and  provided  rules  for 
sharing  these  feeder  links  with  certain 
incumbent  terrestrial  operations.  These 
petitions,  filed  by  Globalstar,  L.P.  and 
Globalstar  USA,  LLC  ("Globalstar")  and 
by  the  Society  of  Broadcast  Engineers, 


Inc.  ("SBE"),  request  reconsideration  of 
the  Commission's  decisions  in  the  R&O 
with  respect  to  the  6700-7075  MHz  ("7 
GHz")  band.  Globalstar  requests  that  the 
6700-7025  MHz  Non-Geostationary 
Satellite  Orbit  Mobile^Satellite  Service 
("NGSO  MSS")  feeder  downlink  band 
in  the  Fixed  Satellite  Service  ("FSS")  be 
extended  from  6700-7025  MHz  to  6700- 
7075  MHz,  and  SBE  requests  various 
rule  changes  pertaining  to  share  use  of 
the  7  GHz  band  between  television 
broadcast  auxiliary  service  ("TV  BAS") 
and  NGSO  MSS. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rodney  Small.  Office  of  Engineering 
and  Technology.  (202)  418-2452.  TTY 
(202)  418-2989.  e-mail  rsmaU@fcc.gov. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summar)'  of  the  Commission's 
Memorandum  Opinion  and  Order,  ET 
Docket  No.  98-142.  FCC  03-69.  adopted 
March  27,  2003  and  released  April  2, 
2003.  The  full  text  of  this  document  is 
available  on  the  Commission's  Internet 
site  at  www.fcc.gov.  It  is  also  available 
for  inspection  and  copying  during 
regular  business  hours  in  the  FCC 
Reference  Center  (Room  CY-A257).  445 
12th  Street.  SW..  Washington,  DC 
20554.  The  full  text  of  this  document 
also  may  be  purchased  from  the 
Commission's  duplication  contractor, 
Qualex  International,  Portals  II,  445 
12th  St.,  SW.,  Room  CY-B402, 
Washington,  DC  20554;  telephone  (202) 
863-2893;  fax  (202)  863-2898;  e-mail 
qualexin  t@aol.  com . 

Summary  of  the  Memorandum  Opinion 
and  Order 

« 

Globalstar  Petition  for  Reconsideration 

1.  We  find  Globalstar's  concerns 
regarding  the  possibility  of  NGSO  MSS 
systems  being  constrained  by  a  shortage 
of  feeder  downlink  spectnun  to  be 
unfounded  for  the  reasonably 
foreseeable  future.  Globalstar's  NGSO 
MSS  system  in  the  1610-1626.5/2483.5- 
2500  MHz  bands  ("Big  LEO  "  system)  is 
authori2:ed  to  use  the  6875-7055  MHz 
band  for  feeder  downlinks.  At  the  time 
Globalstar  filed  its  petition,  its  feeder 
downlink  band  was  potentially  subject 
to  significant  sharing  with  other  NGSO 
MSS  systems  that  were  authorized 
overlapping  feeder  downlink  spectrum. 
The  need  to  share  the  majority  of  that 
band  with  those  NGSO  MSS  systems  in 
the  foreseeable  future  has  been  reduced 
as  a  result  of  license  cancellations.  ' 
Thus,  Globalstar's  Big  LEO  system, 
which  previously  faced  the  inunediate 
need  to  share  the  6875-6975  MHz  band 
with  three  competing  NGSO  MSS 
systems,  is  currently  the  only  feeder 
downlink  user  of  that  100  megahertz  of 
spectrum.  In  addition,  Globalstar  will 
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have  the  option  of  using  the  6975-7025 
MHz  band  on  a  shared  basis  with  ICO 
Global  Communications  (Holdings) 
Ltd,'s  ("ICO's")  NGSO  MSS  system  in 
the  1990-2025/2165-2200  MHz  bands 
("2  GHz  MSS"  system),  along  with 
Globalstar's  grandfathered  use  of  the 
7025-7055  MHz  band  fixjm  its  two 
currently-operational  gateways.  Under 
these  circumstances,  we  affirm  our 
statement  in  the  R&-0,  67  FR  17288, 
April  10.  2002.  that  "325  megahertz  of 
primary  spectrum,  along  with  50 
megahertz  of  primary  spectrum  limited 
to  grandfathered  systems,  will 
accommodate  the  existing  need  for 
feeder  downlink  spectrum." 
•    2.  Thus,  we  deny  Globalstar's 
reconsideration  petition  to  allocate  the 
7025-7075  MHz  band  to  FSS  dovralink 
operations  emd  its  request  for  use  of  the 
7025-7075  MHz  band  for  any  purpose 
other  than  gateway  use  by  Globalstar's 

"  two  existing  earth  stations,  particularly 
given  the  availability  of  spectrum 
allocated  for  gateway  use  below  7025 
MHz.  We  fiuther  find  no  need  to  permit 
ICO's  2  GHz  MSS  system  to  use  the 
7025-7075  MHz  band  for  any  purpose 

.  other  than  gateway  use  by  its  one 
existing  earth  station. 

SBE  Petition  for  Reconsideration 

3.  In  the  R&-0,  we  concluded  that 
NGSO  MSS  gateway  earth  stations  could 
share  part  of  the  7  GHz  band  with  TV 
BAS  operations  because  such  earth 
stations  would  be  limited  in  number 
and  because  coordination  between  those 
co-primary  operations  should  ensure 
successful  spectrum  sharing.  The  R&-0 
noted  that  parts  74  and  78  of  the 
Conunission's  rules,  which  govern  TV 
BAS,  do  not  have  coordination 
procedures  for  sharing  with  satellite 
operations,  but  concluded  that  parts  25 
and  101  coordination  procedures  would 
serve  to  protect  such  earth  stations  from 
fixed  BAS  operations  as  an  interim 
measure  until  uniform  coordination 
procedures  could  be  adopted  in  a 
separate  proceeding.  The  R&O  further 
noted  that,  while  existing  coordination 
procedures  are  inadequate  to  address 
NGSO  MSS  gateway  earth  station 
sharing  with  mobile  TV  pickup 
("TVPU")  BAS  operations,  sharing  is 
nonetl>eless  possible  because  gateway 
earth  station  and  TVPU  use  of  the  7  GHz 
band  are  both  limited,  and  because 
TVPU  stations  can  use  two  BAS 
channels  that  are  not  overlapped  by  the 
new  NGSO  MSS  allocation.  Therefore, 
the  RG-O  placed  ad  hoc  coordination 
requirements  on  NGSO  MSS  gateway 
earth  stations  with  both  fixed  and 
mobile  TV  BAS  operations,  until 
completion  of  a  Commission  proceeding 


to  establish  coordination  rules  specific 
to  TV  BAS/gateway  sharing. 

4.  In  seeking  reconsideration.  SBE 
requests  that  the  Conunission:  (1) 
Require  use  of  the  part  101  frequency 
coordination  protocol  by  a  7  GHz  TV 
BAS  fixed  station  with  an  NGSO  MSS 
gateway  earth  station  only  if  that  TV 
BAS  station  is  located  within  145 
kilometers  ("km")  of  the  earth  station; 
(2)  require  7  GHz  TV  BAS  stations  to 
protect  only  the  porticMi  of  the  7  GHz 
feeder  downlink  band  that  is  being  used 
by  an  NGSO  MSS  provider  at  the  time 
jof  frequency  coordination;  emd  (3) 
establish  the  release  date  of  the  R&'O 
(February  7,  2002)  as  the  benchmark 
date  to  grandfather  7  GHz  TVPU 
stations;  i.e.,  provide  that  TVPU  stations 
authorized  by  February  7,  2002  would 
not  be  required  to  protect  the  three 
incumbent  NGSO  MSS  gateway  earth 
stations.  SBE  also  challenges  the  R&O's 
Final  Regulatory  Flexibility  Certification 
("Certification"). 

5.  Coordination  Distance.  The  record 
indicates  that  different  coordination 
distances  are  required  to  protect  each 
existing  NGSO  MSS  gateway  earth 
station  from  harmful  interference 
caused  by  7  GHz  TV  BAS  fixed  stations. 
Further,  we  agree  .with  ICO's  assertion 
that  the  necessary  coordination  distance 
between  TV  BAS  stations  and  earth 
stations  depends  on  a  number  of 
parameters  particular  to  each  earth 
station.  According  to  ICO.  these  include 
rain  climatic  zone,  the  gain  of  the  earth 
station  antenna  toward  the  horizon,  and 
the  maximum  permissible  interference 
that  the  earth  station  will  tolerate  for  a 
given  percentage  of  the  time.  To  specify 
in  this  proceeding  the  same 
coordination  distance  for  existing  and 
future  earth  statioris  without  examining 
the  particulars  of  each  earth  station 
would  be  arbitrary  and  could  lead  to 
instances  of  inadequate  interference 
protection  or  unnecessarily  large 
coordination  distances.  Indeed,  we 
intend  to  explore  further  issues  relating 
to  the  appropriate  coordination 
distances  and  procedures  for  TV  BAS 
stations  and  NGSO  MSS  gateway  earth 
stations  in  a  forthcoming  Notice  of 
Proposed  Rule  Making  in  ET  Docket  No. 
98-206.  Accordingly,  only  as  an  interim 
measure  pending  a  final  decision  in  our 
forthcoming  proceeding,  we  are 
specifying  for  7  GHz  TV  BAS  fixed 
stations  coordination  with  the  three 
existing  NGSO  MSS  gateway  earth 
stations,  but  do  so  using  the  maximum 
coordination  distances  found  to  be 
required  by  the  Comsearch  studies 
presented- ill  the  record  of  this 
proceeding;  i.e.,  we  specify  a  maximum 
coordination  distance  of  145  km  from 
Globalstar's  Clifton,  TX  earth  station,  a 


,  maximum  coordination  distance  of  519 
km  from  Globalstar's  Finca  Pascual,  PR 
earth  station,  and  a  maximum 
coordination  distance  of  319  km  from. 
ICO's  Brewster.  WA  earth  station. 

6.  Frequencies  Protected.  We  find  that 
fixed  TV  BAS  and  mobile  TV  BAS 
(TVPU)  require  distinct  considerations. 
As  pointed  out  by  ICO,  the  Commission 
recently  addressed  the  issue  of 
protecting  earth  stations  from  potential 
harmful  interference  caused  by  fixed  TV 
BAS  use  by  deciding  that  such 
protection  should  be  based  on  the  earth 
station  spectrum  assignment,  rather 
than  the  spectrum  actually  used  by 
earth  stations.  In  IB  Docket  No.  00-203. 
the  Fixed  Wireless  Conununications 
Coalition  ("FWCC")  argued  that  the 
Commission  was  according  FSS  earth 
stations  preferential  access  to  several 
bands,  including  6425-7125  MHz,  that 
are  shared  with  terrestrial  fixed  services. 
Specifically,  FWCC  argued  that ' 
interference  protection  to  FSS  earth 
stations  should  be  based  upon  FSS 
spectrum  use,  just  as  interference- 
protection  to  fixed  services  is  based 
upon  fixed  spectrum  use.  However,  the 
Commission  denied  FWCC's  petition, 
finding  that  fixed  and  satellite  services 
have  significantly  different 
requirements  for  access  to  the  spectrum 
in  order  to  meet  their  business  needs, 
and  further  finding  that  there  was 
insufficient  evidence  that  terrestrial 
fixed  users  have  been  harmed  by 
frequency  sharing  with  the  FSS.  We  find 
no  need  to  revisit  that  recent  decision, 
as  we  see  no  evidence  that 
circumstances  have  changed  since  that 
time.  Accordingly,  regarding  fixed  TV 
BAS  use,  we  deny  SBE's  request  that 
coordination  and  protection  of  NGSO 
MSS  gateway  earth  stations  be  based 
upon  current  spectrum  use. 

7.  With  regard  to  protecting  the  entire 
NGSO  MSS  gateway  earth  station 
spectrum  assignment  from  potential 
harmful  interference  caused  by  mobile 
TV  BAS  use,  rather  than  the  spectrum 
actually  used  by  the  earth  stations,  we 
find  it  necessary  that  mobile  TV  BAS 
■users  protect  the  entire  NGSO  MSS 
gateway  earth  station  spectrum 
assignment  as  an  interim  measure, 
pending  the  outcome  of  the  forthcoming 
Notice  of  Proposed  Rule  Making 
referenced  in  paragraph  5,  herein.  We 
note  that  certain  characteristics  of 
mobile  TV  BAS  may  permit  some 
flexibility  in  coordination  and 
interference  protection.  Specifically,  we 
note  that  mobile  TV  BAS  is  often  used 
to  cover  "breaking  news"  on  a  short- 
term,  temporary  basis.  While  a  NGSO 
MSS  gateway  earth  station  licensee  may 
resist  giving  up  a  portion  of  its 
authorized  spectrum  for  a  new 


32408 


Federal  Register /Vol.  68,  No.  104 /Friday,  May  30,  2003 /Rules  and  Regulations 


permanent  TV  BAS  operation,  we 
expect  that  the  NGSO  MSS  gateway 
earth  station  licensee  will  be  able  to 
accommodate  a  temporary  mobile  TV 
BAS  operation  if  it  is  not  operating 
across  the  whole  authorized  bandwidth 
at  the  time  of  the  request.  As  long  as  the 
temporary  mobile  TV  BAS  does  not 
cause  interference  to  the  gateway  earth 
station,  TV  BAS  use  would  not 
constrain  the  growth  and  long-term 
functionality  of  the  gateway  earth 
station.  Accordingly,  regarding  mobile 
BAS  use.  we  deny  here  SBE's  request 
that  coordination  and  protection  of 
NGSO  MSS  gateway  earth  stations  be 
based  on  current  spectrum  use,  but  we 
will  explore  whether,  and  under  what 
circumstances,  temporary  mobile  TV 
BAS  use  of  the  7  GHz  band  within 
interference  range  of  such  earth  stations 
could  be  permitted  in  the  Notice  of 
Proposed  Rulemaking  referenced  in 
paragraph  5.  herein. 

8.  Grandfathered  TVPU.  Grant  of 
SBE's  request  to  permit  TVPU  stations 
authorized  after  Globalstar's  and  IGO's 
three  existing  NGSO  MSS  gateway  earth 
stations  to  operate  without  regard  to 
harmful  interference  to  those  earth 
stations  would  disregard  the 
Commission's  long-standing  policy  that 
authorized  and  coordinated  stations 
have  rights  to  protection  from 
subsequently  authorized  stations  of  the 
same  status  (primary  or  secondary), 
SBE's  request  appears  to  be  based  on  the 
premise  that,  because  Globalstar's  and 
ICOs  NGSO  MSS  feeder  downlink 
spectrum  assignments  were  conditioned 
on  the  outcome  of  the  allocation 
decision  in  this  proceeding,  their  earth 
stations'  interference  protection  rights 
do  not  commence  until  the  date  of 
release  of  the  R&O.  However,  the  waiver 
grants  to  Globalstar  and  ICO  authorized 
pritaary  feeder  downlink  use  of  the 
6875-7055  MHz  and  6975-7075  MHz 
bands,  respectively,  as  of  the  dates  of 
the  waivers,  which  are  November  18, 
1996  and  July  17,  2001,  respectively. 
Subsequently,  Globalstar's  and  ICO's 
earth  stations  were  individually 
authorized.  The  RSO  allocated  the 
6700-7025  MHz  band  for  NGSO  MSS 
feeder  downlinks  and  grandfathered  the 
three  existing  Globalstar  and  ICO  earth 
stations  in  the  7025-7075  MHz  band, 
including  facilities  in  the  process  of 
being  built,  but  did  not  modify  the 
waiver  grants  or  earth  station 
authorizations.  Accordingly,  those  earth 
stations  have  maintained  primary  status 
since  the  grant  of  the  waivers. 
Therefore,  we  deny  SBE's  petition  for 
reconsideration  with  respect  to  this 
issue. 

9.  Final  Regulatory  Flexibility 
Certification.  We  find  that  SBE  has 


presented  no  evidence  to  contradict  our 
flnding  that  there  would  be  a  de 
minimis  burden  on  TV  BAS  stations  in 
the  7  GHz  band.  SBE  simply  cites  the 
number  of  TV  translator,  LPTV,  Class  A 
TV,  and  full  service  TV  stations  within 
145  km  of  Globalstar's  and  ICO's  three 
existing  NGSO  MSS  gateway  earth 
stations  that  might  use  7  GHz  TV  BAS 
stations  that  might  be  subject  to 
protecting  the  three  earth  stations  from 
harmful  interference.  However,  SBE 
fails  to  recognize  that  only  those  7  GHz 
TV  BAS  stations  located  in  relatively 
close  proximity  to  an  NGSO  MSS 
gateway  earth  station  and  that  were 
authorized  after  the  earth  station  would 
have  to  bear  the  cost  of  frequency 
coordination  with  the  earth  station,  nor 
does  SBE  recognize  that  new  TV  BAS 
stations  must  already  coordinate  with 
all  existing  primary  licensees  in  the 
band,  including  other  TV  BAS  stations 
and  ESS  uplinks.  SBE  does  not  estimate 
the  number  of  7  GHz  TV  BAS  stations 
likely  to  be  affected  by  coordination 
with  existing  or  hiture  NGSO  MSS 
downlinks,  nor  does  it  estimate  the  cost 
burden  on  the  affected  TV  BAS  stations 
attributable  to  such  coordination. 

10.  Because  the  7  GHz  FSS  downlink 
allocation  is  limited  to  serving  the 
feeder  link  needs  of  NGSO  MSS 
systems,  the  number  of  gateway  earth 
stations  constructed  will  be  very  small 
and  most  likely  will  be  deployed  away 
from  major  populated  areas  where  the  7 
GHz  TV  BAS  band  is  used  most. 
Further,  it  is  incumbent  upon  the  new 
entrant  in  any  shared  band  to  perform 
coordination,  so  that  a  coordination 
burden  on  TV  BAS  stations  located  in 
the  vicinity  of  an  existing  NGSO  MSS 
gateway  earth  station  would  affect  only 
new  TV  BAS  stations,  and  SBE  has  not 
demonstrated  that  we  should  expect  a 
substantial  number  of  small  entities  to 
have  new  TV  BAS  stations.  Moreover, 
because  of  the  existing  co-primary  FSS 
uplink  allocation  in  the  7  GHz  band, 
any  new  TV  BAS  station  would  already 
have  to  coordinate  with  FSS  operations 
and  bear  the  associated  costs.  'Therefore, 
new  7  GHz  TV  BAS  stations  locating 
near  an  NGSO  MSS  gateway  earth 
station  will  not  be  confronted  with  a 
significant  additional  satellite 
coordination  requirement  as  a  result  of 
our  action. 

11.  We  also  note  that,  typically,  a 
frequency  coordinator  will  charge  a  fee 
to  a  new  TV  BAS  station  based  on  the 
number  of  existing  station  links  that 
must  be  coordinated.  It  is  unclear  how 
much  coordination  with  an  NGSO  MSS 
gateway  earth  station  would  add  to  that 
cost,  but  in  reply  comments  in  ET 
Docket  No.  01-75,  Viacom,  Inc. 
indicates  that  a  single  coordination 


costs  no  more  than  $1,000  per  frequency 
to  a  BAS  station.  This  relatively  low 
cost  combined  with  the  limiting  factors 
discussed  above  leads  us  to  affirm  our 
conclusion  that  the  impact  of  our  action 
is  de  minimis  on  TV  BAS  operations  as 
a  whole. 

12.  In  summary,  we  Hnd  that  only  a 
relatively  small  number  of  TV  BAS 
stations  in  the  7  GHz  band  will  be 
affected  by  the  R&O's  decision  to 
authorize  NGSO  MSS  feeder  downlink 
use  of  that  band  because  only  a  new  7 
GHz  TV  BAS  station  locating  in  the 
vicinity  of  an  NGSO  MSS  gateway  earth 
station  will  have  to  protect  the  earth 
station  from  harmful  interference 
attributable  to  the  operation  of  the  new 
TV  BAS  station.  A  7  GHz  TV  BAS 
station  authorized  prior  to  the 
authorization  of  an  NGSO  MSS  gateway 
earth  station  will  not  be  affected.  The 
majority  of  TV  BAS  stations  are,  or  will 
be,  located  at  a  sufficient  distance  from 
the  small  number  of  NGSO  MSS 
gateway  earth  stations  to  hav^  no 
additional  burden.  Even  with  respect  to 
the  relatively  limited  number  of  7  GHz  ' 
TV  BAS  stations  in  the  vicinity  of  an 
NGSO  MSS  gateway  earth  station 
authorized,  or  that  will  be  authorized, 
subsequent  to  the  authorization  of  that 
earth  station,  it  is  unclear  whether 
coordination  costs  attributable  to  the 
existence  of  the  earth  station  will  be 
significant  relative  to  coordination  costs 
attributable  to  the  existence  of  other 
authorized  7  GHz  stations.  Finally,  new 
BAS  stations  locating  in  an  NGSO  MSS 
gateway  earth  station  area  will  not  be 
confronted  with  an  unprecedented 
satellite  coordination  requirement. 
Taking  into  account  all  of  these  factors, 
we  find  that  the  R&O's  decision 
authorizing  NGSO  MSS  gateway  earth 
stations  in  the  7  GHz  band  does  not 
impose  on  TV  BAS  stations  as  a  whole 
a  coordination  burden  that  will  be  more 
than  de  minimis,  as  stated  in  the 
Certification. 

13.  Accordingly,  we  are  persuaded  by 
only  one  of  SBE's  contentions  set  forth 
in  its  petition  for  reconsideration — 
namely,  that  7  GHz  TV  BAS  licensees 
locatpd  in  the  vicinity  of  Globalstar's 
Clifton,  TX  NGSO  MSS  gateway  earth 
station  need  to  coordinate  with  that 
earth  station  only  if  they  are  located 
within  145-km  of  it.  That  coordination 
distance,  and  the  other  coordination 
distances  specified  in  paragraph  5, 
herein,  will  be  used  as  an  interim 
measure  pending  a  final  decision  in  the 
forthcoming  proceeding.  In  all  other 
respects,  we  deny  SBE's  petition  for 
reconsideration. 
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Ordering  Clauses 

14.  Pursuant  to  sections  1,  4(i),  303(f), 
303(g),  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(i),  303(f), 
303(g),  and  303(r),  this  Memorandum 
Opinion  and  Order  is  adopted. 

15.  The  petitions  for  reconsideration 
of  the  Report  and  Order  in  the 
proceeding,  filed  by  Globalstar,  L.P.  and 
Globalstar  USA,  LLC  and  by  the  Society 
of  Broadcast  Engineers,  Inc.,  are  denied, 
except  to  the  extent  that  SBE's  petition 
is  granted  with  respect  to  the 
coordination  distances. 

16.  The  Commission's  Consumer  and 
Governmental  Affairs  Bureau,  Reference 
Information  Center,  shall  send  a  copy  of 
the  Memorandum  Opinion  and  Order  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration. 

Federal  Communications  Commission. 

Marlene  H.  Dortch, 

Secretary. 

(FR  Doc.  03-T3513  Filed  5-29-03:  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

< 

49  CFR  Parts  171, 173, 177  and  178 
[Docket  No.  RSPA-01 -10533  (HM-218A)] 
RIN  2137-AD44 

Transportation  of  Hazardous  Materials; 
Unloading  of  Intermodal  (IM)  and  UN 
Portable  Tanks  on  Transport  Vehicles 

AGENCY:  Research  and  Special  Programs 
Administration  (RSPA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  amends  the 
Hazardous  Materials  Regulations  to 
permit,  for  an  interim  period  and 
subject  to  certain  unloading  conditions, 
the  imloading  of  IM  and  UN  portable 
tanks  transporting  certain  liquid 
hazardous  materials  when  those  tanks 
are  not  equipped  with  a  thermal  means 
of  remote  activation  of  the  internal  self- 
closing  stqp-valves  fitted  on  the  bottom 
discharge  outlets.  Permitting  such 
unloading  for  an  interim  period  affords 
operators  time  to  bring  the  portable 
tanks  into  conformance  with  the 
regulations. 

DATES:  Effective  Date:  June  30,  2003. 

Voluntary  Compliance  Date:  RSPA  is 
authorizing  immediate  voluntary 
compliance,  however,  RSPA  may 
further  revise  this  rule  as  a  result  of 
appeals  that  may  be  received. 


FOR  FURTHER  INFORMATION  CONTACT:  Joan 
Mclntyre,  Office  of  Hazardous  Materials 
Standards,  telephone,  (202)  366-8553, 
or  Philip  Olson,  Office  of  Hazardous 
Materials  Technology,  (202)  366-4504, 
Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation,  400  Seventh  St.,  SW., 
Washington,  DC  20590-0001. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  February  22,  2002,  the  Research 
and  Special  Programs  Administration 
("RSPA"  or  "we")  published  a  notice  of 
proposed  rulemaking  (NPRM)  (67  FR 
8220)\inder  Docket  HM-218A.  The  . 
NPRM  proposed  to  permit,  for  an 
interim  period  and  subject  to  certain    - 
conditions,  the  unloading  of  intermodal 
(IM)  portable  tanks  transporting  certain 
liquid  hazardous  materials  when  those 
tanks  are  not  equipped  with  a  thermal 
means  of  remote  activation  of  the 
internal  self-closing  stop-valves  fitted 
on  the  bottom  discharge  outlets. 

The  NPRM  was  based  on  the  appeal 
of  a  denial  of  a  petition  for 
reconsideration  and  a  petition  for 
rulemaking  regarding  the  provisions  in 
§  177.834(o)  of  the  Hazardous  Materials 
Regulations  (HMR;  49  CFR  parts  171- 
180),  permitting  an  IM  portable  tank  to 
be  unloaded  while  it  remains  on  a 
transport  vehicle.  The  petitions  were  in 
response  to  a  final  rule  under  Docket 
RSPA-g7-2905  (HM-166Y;  63  FR 
37454;  July  10,  1998)  which 
incorporated  miscellaneous  changes 
into  the  HMR  based  on  petitions  for 
rulemaking  and  our  own  initiative.  The 
effective  date  of  the  final  rule  was 
October  1,  1998.  Among  other 
provisions,  the  HM-166V  final  rule 
allows  an  IM  portable  tank  transporting 
a  liquid  hazardous  material  that  is 
flammable,  pyrophoric,  oxidizing,  or 
toxic,  to  be  unloaded  while  remaining 
on  a  transport  vehicle  with  the  power 
unit  attached,  provided  the  outlet 
requirements  in  49  CFR  178.345-11  and 
the  attendance  requirements  in  49  CFR 
177.834(i)  are  met.  Section  178.345-11 
includes  requirements  for  loading/ 
unloading  outlets  on  cargo  tanks  to  be 
equipped  with  self-closing  systems  with 
remote  means  of  closure  capable  of 
thermal  activation  at  temperatures  not 
exceeding  250  °F.  Section  177.834(i) 
includes  requirements  for  ensuring  that 
cargo  tanks  are  attended  by  a  qualified 
person  during  loading  and  imloading. 
The  intent  of  the  unloading  provision  in 
the  HM-166Y  final  rule  was  to  provide 
regulatory  relief  for  operators  of  IM 
portable  tanks  equipped  with  a  thermal 
means  of  remote  activation  of  the 
internal  self-closing  stop-valves  fitted 


on  the  bottom  discharge  outlets  (known 
as  "fusible  links").  The  outlet 
requirement  provides  an  automatic 
means  to  shut  down  unloading  in  a  fire 
situation  when  an  operator  is  not  able' 
to  manually  activate  the  closure. 

In  response  to  industry  concerns 
about  the  need  for  additional  time  to 
equip  portable  tanks  with  fusible  links, 
an  NPRM  in  this  docket  was  published 
on  February'  22,  2002.  The  NPRM 
proposed  to  permit  IM  portable  tanks 
not  currently  equipped  with  fusible 
links  to  be  unloaded  while  remaining  on 
a  transport  vehicle  under  certain  - 
conditions.  Specifically,  we  proposed 
that  the  shipper  and  the  carrier  would 
share  responsibility  for  verifying  that 
the  consignee's  facility  conforms  to  the 
Department  of  Labor's  Occupational 
Safety  and  Health  Administration's 
(OSHA)  fire  suppression  and  emergency 
shutdown  requirements.  OSHA's  and 
the  Environmental  Protection  AgencyT" 
(EPA)  emergency  response  planning 
requirements,  and  an  emergency 
discharge  control  procedure. 
Alternatively,  conformance  to 
equivalent  non-federal  requirements 
would  be  authorized.  The  NPRM 
proposed  to  permit  such  unloading 
operations  until  October  1.  2003, 
providing  a  total  of  five  years  from  the 
October  1. 1998  effective  date  of  the  July 
10,  1998  final  rule  to  equip  the  portable 
tanks.  Additionally,  the  shipper  and  the 
carrier  would  be  responsible  for 
compliance  with  the  attendance 
requirements  in  §  177.834(o).  ensuring 
that  public  access  is  denied  during  " 
unloading,  ensuring  that  persons 
performing^unloading  functions  are 
trained  in  handling  emergencies,  and 
ensuring  that  the  operator  of  the  vehicle 
has  determined  that  all  of  the  above 
conditions  have  been  met  prior  to 
unloading. 

n.  Discussion  of  Comments 

We  received  comments  to  the 
February  22,  2002  NPRM  in  this  docket    - 
from  the  Dangerous  Goods  Advisory 
Council  (DGAC),  the  American 
ChemistT}'  Council  (the  Council),  Air 
Products  and  Chemicals,  Inc.  (Air 
Products),  and  Merck  &  Co.,  Inc.  '' 

DGAC.  the  Council,  and  Air  Products 
request  that  we  authorize  the  proposed 
interim  unloading  conditions  as  a 
permanent  option  to  retrofitting  IM 
portable  tanks.  These  commenters 
believe  that  we  should  be  in  alignme.nt 
with  international  standards,  and  that  a 
domestic-only  requirement  would  cause 
"difficult  logistic  problems  for  foreign 
shippers  trying  to  ser\'e  the  U.S. 
market."  DGAC  and  the  Council  ask 
whether  foreign  shippers  would  "be 
compelled  to  retrofit  part  of  their  fleets 
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that  would  be  reserved  for  the  U.S. 
market."  They  also  state  that  the 
retrofitting  requirement  may  create 
conhision  for  foreign  markets  not 
familiar  with  U.S.  operations  and 
maintenance.  DGAC  and  the  Council 
state  that  if  the  interim  provisions  allow 
an  equivalent  level  of  safety,  it  would  be 
"far  simpler"  and  "more  efficient"  to 
authorize  the  interim  provisions  on  a 
permanent  basis.  Air  Products  adds  that 
"safety  can  be  achieved"  by  either  the 
retrofitting  requirement  or  by  adopting 
the  proposed  interim  conditions  on  a 
permanent  basis. 

As  stated  in  the  HM-218A  NPRM  and 
the  June  21,  2001  final  rule  published 
under  Docket  HM-215D  (66  FR  33316). 
we  continue  to  believe  that  if  a  portable 
tank  is  to  be  unloaded  in  the  same 
manner  as  a  cargo  tank,  it  should  be 
equipped  with  the  same  emergency 
shutdown  devices  required  for  cargo 
tanks.  To  accommodate  industry 
concerns  about  the  amount  of  time 
required  for  retrofits,  the  NPRM 
proposed  alternative  unloading 
conditions  for  an  mterim  period  for  IM 
portable  tanks  not  currently  equipped 
with  a  thermal  means  of  remote 
activation  of  the  internal  self-closing 
stop-valve  fitted  on  bottom  discharge 
outlets.  We  never  intended  to  make  the 
alternative  unloading  procedures 
permanent  because  we  do  not  believe 
that  the  alternative  unloading 
procedures  provide  the  same  level  of 
safety  as  a  fusible  link. 

DGAC,  the  Council,  and  Air  Products 
■do  not  dispute  the  need  for  extra  safety 
measures,  but  now  assert  that  the 
interim  provisions  provide  an 
equivalent  level  of  safety  to  retrofitting 
and  should  be  allowed  as  a  permanent 
alternative  to  retrofitting.  We  disagree. 
In  the  February  22,  2002  NPRM,  we 
stated  that  the  conditions,  as  discussed 
later  in  this  preamble,  provide  an 
acceptable  level  of  safety  diuing  an 
interim  period  by  reducing  the 
possibility  of  fire  and  release  of 
hazardous  materials  during  the 
unloading  of  IM  portable  tanks.  We  do 
not  believe  that  the  conditions  provide 
an  equivalent  level  of  safety  on  a  long- 
term  or  permanent  basis.  A  fusible  link 
operates  to  shut  down  an  unloading 
operation  automatically,  without  the 
necessity  for  human  intervention.  The 
alternative  procedures  provided  in  the 
NPRM  depend  on  human  intervention 
to  handle  a  fire  during  an  unloading 
operation.  While  this  is  acceptable  in 
the  short  term,  we  do  not  consider  that 
the  safety  level  provided  is  equivalent  to 
that  achieved  by  an  automatic  means  to 
shut  down  unloading. 

With  respect  to  the  comments  that  the 
requirement  should  be  in  alignment 


with  international  standards,  we  agree 
that,  generally,  harmonization  of 
domestic  and  international 
transportation  requirements  is  a 
beneficial  and  worthy  objective. 
However,  as  with  all  safety  regulations, 
we  review  and  consider  each 
amendment  to  the  international 
standards  on  its  own  merit.  There  are  a 
number  of  instances  where  we  impose 
more  stringent  requirements  for  the 
domestic  transportation  of  hazardous 
materials  than  the  international 
requirements.  Our  goal  is  to  harmonize 
without  sacrificing  the  current  HMR 
level  of  safety. 

In  the  HM-215D  final  rule,  we 
estimated  that  the  cost  of  installing  a. 
fusible  link  at  the  time  an  IM  portable 
tank  is  manufactured  is  approximately 
$40.00  to  $70.00  per  portable  tank; 
based  on  information  provided  by  tank, 
tank  valve,  and  component 
manufacturers.  Installation  at  the  time 
of  manufacture  avoids  downstream 
retrofitting  costs,  costs  associated  with 
shipping  delays,  and  logistical  problems 
at  a  later  date.  In  previous  discussions, 
DGAC  emd  the  Tank  Container 
Association  stated  that  retrofitting 
portable  tanks  would  cost 
approximately  $200.00  to  $250.00  per 
portable  tank.  We  reiterate  our  earlier 
statements  that,  on  the  basis  of  these 
costs,  it  makes  economic  sense  to  install 
the  devices  at  the  time  of  manufacture. 

DGAC  and  the  Council  ask  whether 
we  intend  to  compel  foreign  shippers  to 
"retrofit  part  of  their  fleets  that  would 
be  reserved  for  the  U.S.  market."  fust  as 
U.S.  exporters  of  hazardous  materials 
are  responsible  for  compliance  with 
international  and  individual  country 
requirements  regarding  hazardous 
materials  transportation,  foreign 
shippers  are  responsible  for  compliance 
with  U.S.  variations  from  international 
standards.  If  foreign  shippers  choose  to 
operate  in  the  U.S.,  they  must  complv 
with  the  HMR. 

DGAC.  the  Council,  and  Air  Products 
also  oppose  requiring  shippers  and 
carriers  to  share  the  responsibility  for 
ensuring  that  unloading  facilities  are  in 
compliance  with  OSHA  and  EPA 
regulations.  They  state  that  doing  so 
wiU: 

— Prompt  differing  interpretations  of  the 
requirements  for  the  facility, 
especially  when  multiple  shippers 
and  carriers  serve  a  particular  facility. 

— Pose  problems  with  shippers  and 
carriers  who  are  unlikely  to  be  aware 
of  state  or  local  requirements,  other 
than  OSHA's. 

— Pose  conformance  problems  because 
foreign  shippers  would  have  no 
means  to  assure  compliance,  leaving 
the  problem  solely  to  the  carrier. 


The  commenters  believe  that  we 
should  require  the  consignee  to  be  the 
responsible  party. 

Federal  hazardous  materials 
transportation  law  (Federal  hazmat  law; 
49  U.S.C.  5101  et  seq.)  requires  the 
Secretary  of  Transportation  to  prescribe 
regulations  for  the  safe  transportation  of 
hazardous  material  in  intrastate, 
interstate,  and  foreign  commerce.  49 
U.S.C.  5103(b).  Those  regulations  apply 
to  persons  transporting  hazardous 
materials  in  commerce,  persons  who 
cause  hazardous  materials  to  be 
transported  in  commerce,  and  persons 
who  manufacture  and  maintain 
packagings  represented  as  qualified  for 
use  in  transporting  hazardous  materials 
in  commerce.  49  U.S.C.  5103(b)(1)(A). 
Thus,  the  HMR  generally  do  not 
prescribe  regulations  for  facilities  to 
which  hazardous  materials  are 
consigned;  rather,  the  HMR  apply  to 
persons  who  prepare  hazardous 
materials  for  transportation  or  who 
transport  hazardous  materials  in 
commerce.  For  this  reason,  we  are 
requiring  a  shipper  and/or  a  carrier, 
rather  than  a  consignee,  to  assure 
compliance  with  the  conditions 
established  for  unloading  a  portable 
tank  without  removing  it  from  the 
transport  vehicle.  Persons  interested  in 
a  more  detailed  discussion  of  the 
applicability  of  the  Federal  hazardous 
materials  transportation  law  and  the 
HMR  to  specific  functions  and  activities 
should  review  the  NPRM  published 
under  Docket  HM-223  on  Jime  14,  2001 
(66  FR  32420). 

In  addition,  DGAC  asks  whether 
shippers  and  carriers  would  be  held 
partly  responsible  should  a  problem 
occur  during  unloading,  and  fire  or 
shutdown  capabilities  prove  less  than 
adequate.  Any  person,  domestic  or 
foreign,  engaged  in  an  activity  regulated 
by  federal,  state  or  local  requirements 
must  understand  and  comply  with  all 
applicable  regulations.  Shippers  and 
carriers  engaged  in  the  transportation  of 
hazardous  materials  in  commerce  must 
be  trained  in  the  applicable 
requirements  of  the  HMR  and, 
additionally,  are  responsible  for  all 
applicable  federal,  state  or  local 
requirements.  If  an  incident  occurs 
when  "fire  or  shutdown  capabilities 
prove  less  than  adequate,"  upon 
investigation,  it  may  be  determined  that 
either  or  both  parties  are  responsible. 
We  do  not  consider  it  burdensome  for 
shippers  and  carriers  to  contact  facilities 
to  determine  whether  the  applicable 
OSHA  and  EPA  requirements  have  been 
met.  The  requirements  in  the  HM-166Y 
final  rule  granted  relief  from  the 
longstanding  prohibitions  in  the  HMR 
against  unloading  portable  tanks  while 
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on  transport  vehicles  with  the  power 
units  attached.  The  relief  was  intended 
for  operators  of  portable  tanks  equipped 
with  fusible  links  carrying  flammable, 
pyrophoric,  oxidizing,  or  toxic  liquid 
hazardous  materials.  This  final  rule 
grants  further  relief  by  permitting  such 
imloading  for  an  interim  period  when 
portable  tanks  with  bottom  outlets  are 
not  equipped  with  fusible  links. 
Nevertheless,  operators  retain  the  option 
to  equip  their  portable  tanks  with  the 
fusible  links. 

The  Council  also  suggests  the 
requirement  for  a  portable  tank  to  be 
contained  entirely  within  the  horizontal 
outline  of  the  vehicle,  without  overhang 
or  projection  of  any  part  of  the  tank 
assembly,  when  it  is  loaded  onto  a 
highway  or  rail  transport  vehicle  is 
more  appropriately  addressed  as  a 
vehicle  size  requirement  under  the 
Federal  Highway  Administration 
(FHWA)  regulations  applicable  to 
vehicle  size  and  weight  (23  CFR, 
Section  658).  We  do  not  agree.  The 
portable  tank  is  not  part  of  the  transport 
vehicle  and,  therefore,  is  not  covered  by 
FHWA  requirements  concerning  vehicle 
size.  The  manner  in  which  a  portable 
tank  is  loaded  onto  a  transport  vehicle 
prior  to  its  transportation  in  commerce 
will  have  a  direct  impact  on  the  safety 
of  hazardous  materials  diuing 
transportation  and,  thus,  should  be 
regulated  under  the  HMR.  Further,  this 
was  not  a  proposed  requirement.  This 
has  been  a  requirement  since  we 
adopted  the  IM  portable  tank  standards. 
The  requirement  is  currently  in 
§  173.32(g)(1)  and,  prior  to  the  HM- 
215D  final  rule,  was  located  in 
§173.32c(ra). 

A  fourth  commenter,  Merck  &  Co., 
supports  the  limited  time  extension; 
however,  Merck  requests  regulatory  text 
clarifications.  Merck  and  Co.  asks  us  to 
clarify  that  the  retrofitting  requirement 
applies  to  subsidiary,  as  well  as 
primary,  hazards  of  flammable, 
pyrophoric,  oxidizing  and  toxic 
hazardous  materials.  In  this  final  rule, 
we  are  clarifying  that  the  retrofitting 
requirement  applies  to  primary  and 
subsidiary  hazards  for  liquid  materials 
of  Class  3  (flammable),  PG  I  and  II,  and 
PG  III  with  a  flash  point  less  than  100 
"F  (38  °C);  Division  5.1  (oxidizer).  PG  I 
and  II;  and  Division  6.1  (poisonous/ 
toxic),  PG  I  and  II.  Application  of  the 
retrofitting  requirement  is  identified  in 
the  appropriate  proper  shipping  name 
entry  in  the  §  172.101  Table  by 
assignment  of  a  T  Code  in  Column  (7) 
authorizing  a  bottom  outlet  when  a 
packaging  authorization  section 
(§173.242  or  §  173.243)  in  Column  (8C) 
contains  a  requirement  specifying  that 
the  tank's  bottom  discharge  outlet  must 


be  equipped  with  an  internal  shut-off 
device  in  conformance  with 
§  178.275(d)(3).  Consistent  with  cargo 
tank  exceptions,  certain  low  hazard 
liquids  assigned  to  the  packaging 
authorization  section,  §  173.241,  are 
excepted  from  the  retrofitting 
requirement.  In  addition,  we  removed 
pyrophoric  hazardous  materials  from 
the  retrofitting  requirement  because 
bottom  openings  are  prohibited  on 
portable  tanks  transporting  these 
-materials.  We  are  making  the 
clarifications  in  §§  173.32(h)(3), 
177.834(o)(3)  and  178.275(d)(3)(iv),  as 
well  as  the  packaging  authorization 
sections  §§  173.242(c)(4)  and  173.243(c). 

We  are  also  revising  certain 
paragraphs,  as  noted  in  the  Section-by- 
Section  Review  portion  of  this  preamble, 
to  clarify  that  UN,  as  well  as  IM, 
portable  tanks  are  subject  to  the 
retrofitting  requirement.  In  the  HM- 
215D  final  rule  published  lune  21,  2001, 
we  applied  the  requirement  to  UN 
portable  tanks. 

Finally,  due  to  the  delay  in  issuing 
this  final  rule,  we  are  extending  the 
proposed  October  1 ,  2003  interim  date 
to  October  1,2004. 

Based  on  the  above  discussion,  we  are 
authorizing  the  unloading  without 
removal  from  a  transport  vehicle  of  IM 
and  UN  portable  tanks  transporting 
certain  liquid  hazardous  materials  and 
not  equipped  with  a  thermal  means  of 
remote  activation  of  the  internal  self- 
closing  stop-valves  fitted  on  the  bottom 
discharge  ouUets  imtil  September  30, 
2004,  provided  certain  conditions  are 
met.  This  date  provides  manufacturers, 
lessors,  and  users  of  the  affected 
portable  tanks  a  total  of  six  years  from 
the  October  1, 1998  effective  date  of  the 
July  10, 1998  final  rule  to  equip  the 
tanks  with  a  thermal  means  for  remotely 
activating  bottom  discharge  outlets. 
Because  these  tanks  imdergo  periodic 
inspection  every  five  years,  the  date  also 
provides  the  opportunity  for  the 
retrofitting  to  be  done  at  the  time  of  the 
periodic  inspection,  thereby  minimizing 
cost  impacts.  Many  of  these  tanks 
should  already  be  equipped  with 
thermed  links.  On  and  after  October  1, 
2004,  an  affected  IM  and  UN  portable* 
tank,  with  a  bottom  outlet,  may  not  be 
unloaded  while  remaining  on  a 
transport  vehicle  with  the  power  unit 
attached  unless  it  fully  coriforms  to  the 
outlet  requirements  in  §  178.275(d)(3). 

m.  Section-by-Section  Review 

Part  171 

Section  171.12  and  171.12a.  We  are 
adding  a  new  paragraph  §171. 12(b)(21) 
and  §  171.12afb)(20)  to  clarify  that  UN 
and  IM  portable  tanks  unloaded  while 


remaining  on  a  transport  vehicle  with 
the  motive  power  unit  attached  must 
meet  the  requirements  in  §  177.834(o). 

Part  1 73 

Section  173.32.  In  §  173.32,  we  are 
revising  paragraph  (g)(1)  by  removing 
the  reference  to  §  177.834(i)(2).  The 
referenced  section,  which  addresses 
attendance  and  unloading  requirements, 
is  no  longer  necessarv'  with  the  adoption 
of  §  173.32(h)(3).  Section  173.32(h)(3) 
references  a  more  appropriate  section 
for  portable  tanks;  §  177.834(o).  New 
paragraph  {h)(3)  alerts  shippers  of  their 
shared  responsibility  for  ensuring  that 
portable  tanks  not  conforming  to  the 
requirements  in  §  178.275(d)(3)  are 
unloaded  only  at  facilities  conforming 
to  the  applicable  OSHA  and  EPA 
requirements.  The  paragraph  also 
clarifies  which  hazardous  materials  are 
subject  to  these  requirements. 

Sections  173.242  and  1 73.243. ^Ve  are 
adding  a  new  §  173.242(c)(4)  and  adding 
a  sentence  to  §  173.243(c)  to  clarify 
when  the  retrofitting  requirement 
applies  to  IM  and  UN  portable  tanks. 

Part  177 

Section  1 77.834.  We  are  revising 
§  177.834(o)  to  permit,  until  October  1, 
2004,  the  urdoading  of  IM  and  UN 
portable  tanks  not  meeting  the  outlet 
requirements  in  §  178.275(d)(3), 
provided  certain  imloading  conditions 
are  met.  The  shipper  and  the  carrier 
share  responsibility  for  verifying  that 
the  consignee's  facility  meets  certain 
conditions  and  that  the  following 
requirements  are  met: 

(1)  The  facility  at  which  the  portable 
tank  is  to  be  unloaded  must  have 
systems  in  place  that  conform  to: 
Applicable  OSHA  fire  suppression 
requirements  in  29  CFR  1910.106(e);  the 
emergency  shutdown  requirements  in 
29  CFR  1910.119(f):  and  OSHA's  and 
EPA's  emergency  response  planning 
requirements  in  29  CFR  1910.119(f)  and 
40  CFR  part  68.  In  addition,  the  facility 
must  have  an  emergency  discharge 
control  procedure  in  place  applicable  to 
unloading  operations,  including 
instructions  for  handling  emergencies 
that  may  occur  during  the  unloading 
operation.  Alternatively,  equivalent  or 
more  stringent  non-federal  requirements 
are  authorized. 

(2)  There  must  be  no  public  access  to 
the  unloading  area  during  the  unloading 
process. 

(3)  The  attendance  requirements  in 
§  177.834(o)  must  be  met. 

(4)  Prior  to  unloading,  the  operator  of 
the  vehicle  on  which  the  portable  tank 
is  transported  must  ascertain  the 
conditions  in  §  1 77.834(o)  are  met.     . 
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(5)  Persons  performing  unloading 
functions  must  be  trained  in  handling 
emergencies  that  may  occur  during  the 
unloading  operation. 

We  are  also  changing  the  ouUet 
section  reference  for  portable  tanks  from 
§  178.345-11  to  §  178.275(d)(3).  In  the 
HM-215D  final  rule,  we  added 
§  178.275(d)(3)  to  address  the 
requirements  for  equipping  UN  portable 
tanks  with  a  thermal  means  of  remote 
activation  of  the  internal  self-closing 
stop-valves  fitted  on  the  bottom 
discharge  outlets.  Although  the  two 
sections  contain  the  same  requirements, 
the  addition  of  §  178.275(d)(3)  into  the 
HMR  now  makes  it  a  more  appropriate 
reference  because  it  is  specific  to 
portable  tank  requirements. 

Finally,  we  are  revising  §  177.834(o) 
to  clarify  that  the  requirement  for  a 
thermal  means  of  remote  activation  of 
bottom  discharge  outlets  applies  to  IM 
and  UN  portable  tanks  containing  liquid 
hazardous  materials  of  Class  3 
(flammable),  PG  I  and  II,  and  PG  III  with 
a  flash  point  less  than  100  °F  (38  °C); 
Division  5.1  (oxidizer).  PG  I  and  II;  and 
Class  6.1  (poisonous/toxic),  PG  I  and  II, 
when  the  appropriate  proper  shipping 
name  entry  in  the  §  172.101  table  is 
assigned  a  T  Code  in  Column  (7) 
authorizing  a  bottom  outlet  and  a 
packaging  authorization  section 
(§173.242  or  §  173.243)  in  Column  (8C) 
requiring  internal  valves  in 
conformance  with  §  178.275(d)(3).  In 
this  way.  we  are  limiting  the 
applicability  to  materials  posing  a  risk 
of  fire  or  acute  health  and 
environmental  risks.  This  revision  is 
consistent  with  the  current 
requirements  located  in  §§178.345-11 
and  178.275. 

Part  178 

Section  1 78.275.  We  are  revising 
paragraph  (d)(3)  to  clarify  when  IM  and 
UN  portable  tanks  are  subject  to  the 
retrofitting  requirements. 

IV.  Rulemaking  Analyses  and  Notices 

A.  Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

This  final  rule  is  not  considered  a 
significant  regulatory  action  under 
section  3(0  of  Executive  Order  12866 
and.  therefore,  was  not  reviewed  by  the 
Office  of  Management  and  Budget.  The 
rule  is  not  considered  a  significant  rule 
under  the  Regulatory  Policies  and 
Procedures  of  the  Department  of 
Transportation  [44  PR  11034).  Benefits 
resulting  from  the  adoption  of  the 
alternative  interim  provisions  in  this 
final  rule  include  providing  the  industry 
additional  time  to  come  into  compliance 
with  existing  regulatory  requirements 


for  those  portable  tanks  intended  to  be 
unloaded  in  the  same  manner  as  cargo 
tanks.  There  is  no  requirement  in  the 
current  regulations,  and  we  are  not 
incorporating  one  in  this  final  rule,  for 
an  IM  or  UN  portable  tank  to  conform 
to  the  outlet  requirements  if  it  is  not 
intended  to  be  unloaded  while  it 
remains  on  a  transport  vehicle  with  the 
power  unit  attached.  Because  this  final 
rule  eases  the  regulatory  compliance 
burden  for  operators  of  portable  tanks 
by  providing  an  alternative  interim 
provision,  a  regulatory  analysis  or  a 
regulatory  evaluation  is  not  warranted. 
Any  adverse  safety  impacts  that  may 
occur  from  the  regulatory  relief 
provided  by  this  amendment  would  be 
minimized  by  conformance  with  the 
interim  provisions  adopted  herein. 

B.  Executive  Order  13132 

This  final  rule  was  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
13132  ("Federalism").  This  final  rule 
preempts  state,  local  and  Indian  tribe 
requirements  but  does  not  incorporate 
any  regulation  that  has  substantial 
direct  effects  on  the  states,  the 
relationship  between  the  national 
government  and  the  states,  or  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  the 
consultation  and  funding  requirements 
of  Executive  Order  13132  do  not  apply. 

Federal  hazardous  material 
transportation  law,  49  U.S.C.  5101- 
5127,  contains  an  express  preemption 
provision  (49  U.S.C.  5125(b)) 
preempting  state,  local,  and  Indian  tribe 
requirements  on  certain  covered 
subjects.  Covered  subjects  are: 

(1)  The  designation,  description,  and 
classification  of  hazardous  materials; 

(2)  The  packing,  repacking,  handling, 
labeling,  marking,  and  placarding  of 
hazardous  materials; 

(3)  The  preparation,  execution,  and 
use  of  shipping  documents  related  to 
hazardous  materials  and  requirements 
related  to  the  number,  contents,  and 
placement  of  thos«  documents; 

[fi]  The  written  notification, 
recording,  and  reporting  of  the 
unintentional  release  in  transportation 
of  hazardous;  and 

(5)  The  design,  manufacture, 
fabrication,  marking,  maintenance, 
recondition,  repair,  or  testing  of  a 
packaging  or  container  represented, 
marked,  certified,  or  sold  as  qualified 
for  use  in  transporting  hazardous 
material. 

This  final  nde  addresses  covered 
subject  items  (2)  and  (5).  above,  and 
would  preempt  state,  local,  and  Indian 


tribe  requirements  not  meeting  the 
"substantively  the  same"  standard. 

Federal  hazardous  materials 
transportation  law  provides  at 
§  5125(b)(2)  that  if  DOT  issues  a 
regulation  concerning  any  of  the 
covered  subjects.  DOT  must  determine 
and  publish  in  the  Federal  Register  the 
effective  date  of  federal  preemption.  The 
effective  date  may  not  be  earlier  than 
the  90th  day  following  the  date  of 
issuance  of  the  final  rule  and  not  later 
than  two  years  after  the  date  of  issuance. 
The  effective  date  of  federal  preemption 
will  be  November  26.  2003. 

C.  Executive  Order  13175 

This  final  rule  was  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
13175  ("Consultation  and  Coordination 
with  Indian  Tribal  Governments"). 
Because  this  final  rule  does  not  have 
tribal  implications  and  does  not  impose 
substantial  direct  compliance  costs,  the 
funding  and  consultation  requirements 
of  Executive  Order  13175  do  not  apply. 

D.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.]  requires  an  agency  to 
review  regulations  to  assess  their  impact 
on  small  entities  unless  the  agency 
determines  a  rule  is  not  expected  to 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
This  final  rule  applies  to  manufacturers, ' 
operators,  lessors  and  users  of  IM  and 
UN  portable  tanks,  some  of  whom  are 
small  entities.  This  final  rule  benefits 
such  persons  by  further  relaxing  an 
existing  regulatory  requirement  for  an 
interim  period.  Therefore.  I  certify  this 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

E.  Papen%-ork  Reduction  Act 

Under  the  Paperwork  Reduction  Act 
of  1995.  no  person  is  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  valid  Office  of 
Management  and  Budget  (OMB)  control 
number.  This  fined  rule  does  not  impose 
any  new  information  collection 
burdens.  The  information  collection 
associated  with  information  specified  in 
§177.834(o)  of  this  final  rule  is 
currently  required  by  other  Federal 
regulations.  In  §  177.834(o)(2)(i)  and 
(o)(2)(iii).  the  information  collection 
requirements  pertaining  to  fire 
suppression  and  emergency  shutdown 
are  currently  required  by  the 
Department  of  Labor's  OSHA.  Finally, 
in  §  177.834(o)(2)(iv).  the  emergency 
response  planning  requirements  are 
currently  required  by  the  Enviroimiental 
Protection  Agency.  Based  on  the  above 
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discussion,  this  final  rule  does  not 
require  any  additional  incremental 
burden  hours. 

F.  Regulation  Identifier  Number  (RIN) 

A  regulation  identifier  number  (RIN) 
is  assigned  to  each  regidatory  action 
listed  in  the  Unified  Agenda  of  Federal 
Regulations.  The  Regidatory  Information- 
Service  Center  publishes  the  Unified 
Agenda  in  April  and  October  of  each 
year.  The  RIN  number  contained  in  the 
heading  of  this  document  can  be  used 
to  cross-reference  this  action  with  the 
Unified  Agenda. 

G.  Unfiinded  Mandates  Reform  Act 

This  final  rule  does  not  impose 
unfunded  mandates  under  the  ' 

Unfunded  Mandates  Reform  Act  of 
1995.  It  does  not  result  in  costs  of  $100 
million  or  more  to  either  state,  local  or 
tribal  governments,  in  the  aggregate,  or 
to  the  private  sector,  and  is  the  least 
burdensome  alternative  that  achieves 
the  objective  of  the  rule. 

H.  Environmental  Assessment 

The  National  Enviroimiental  Policy 
Act  of  1969  (NEPA)  requires  Federal 
agencies  to  consider  the  consequences 
of  major  federal  actions  and  prepare  a 
detailed  statement  on  actions 
significantly  affecting  the  quality  of  the 
human  environment.  We  developed  an 
assessment  to  determine  the  effects  of 
this  revision  on  the  environment  and 
whether  a  more  comprehensive 
environmental  impact  statement  may  be 
required.  Our  findings  conclude  there 
are  no  significant  environmental 
impacts  associated  with  this  rule. 
Allowing  the  imloading  of  IM  and  UN 
portable  tanks  for  an  interim  period, 
provided  the  unloading  conditions  in 
this  rulemaking  are  met,  permits 
operators  to  minimize  the  potential  for 
environmental  damage  or  contamination 
and  allows  manufacturers,  lessors  and 
users  the  needed  time  to  properly  equip 
the  IM  and  UN  portable  tanks.  For 
interested  parties,  an  environmental 
assessment  is  available  in  the  public 
docket. 

List  of  Subjects 

49  CFR  Part  171 

Exports,  Hazardous  materials 
transportation,  Hazardous  waste. 
Imports,  Incorporation  by  reference. 
Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  173 

Hazardous  materials  transportation. 
Packaging  and  containers.  Radioactive 
materials.  Reporting  and  recordkeeping 
requirements.  Uranium. 


49  CFR  Part  177 

Hazardous  materials  transportation. 
Motor  carriers,  Radioactive  materials," 
Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  178 

Hazardous  materials  transportation. 
Motor  vehicle  safety.  Packaging  and 
containers,  Reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing,  we 
propose  to  amend  49  CFR  Chapter  I  as 
follows: 

PART  171— GENERAL  INFORMATION, 
REGULATIONS,  AND  DERNITIONS 

■  1.  The  authority  citation  for  part  171 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  5101-5127;  49  CFR 
1.53. 

■  2.  In  §  171.12,  a  new  paragraph  (b)(21) 
is  added  to  read  as  follows: 

§  1 71 .1 2    Import  and  export  shipments. 

*        *        *        *        *    ° 

(b)*  *  * 

(21)  No  person  may  offer  an  IM  or  UN 
portable  tank  containing  liquid 
hazardous  materials  of  Class  3,  PG  I  or 
II,  or  PG  in  with  a  flash  point  less  than 
100  °F  (38  °C);  Division  5.1,  PG  I  or  II; 
or  Division  6.1,  PG  I  or  n,  for  unloading 
while  it  remains  on  a  transport  vehicle 
with  the  motive  power  unit  attached, 
imless  it  conforms  to  the  requirements 
in  §  177.834{o)  of  this  subchapter. 
***** 

■  3.  In  §  171.12a.  a  new  paragraph  (b)(20) 
is  added  to  read  as  follows: 

§  1 71 .1 2a    Canadian  shipments  and 
pacluigings. 

*■       *        *        *        * 

(b)*  *  * 

(20)  No  person  may  offer  an  IM  or  UN 
portable  tank  containing  liquid 
hazardous  materials  of  Class  3.  PG  I  or 
n.  or  PG  III  with  a  flash  point  less  than 
100  °F  (38  °C);  Division  5.1.  PG  I  or  II; 
or  Division  6.1.  PG  I  or  11.  for  imloading 
while  it  remains  on  a  transport  vehicle 
with  the  motive  power  unit  attached, 
uidess  it  conforms  to  the  requirements 
in  §  177.834{o)  of  this  subchapter. 

PART  173— SHIPPERS— GENERAL 
REQUIREMENTS  FOR  SHIPMENTS 
AND  PACKAGINGS 

■  4.  The  authority  citation  for  part  173 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  5101-5127,  44701:  49 
CFR  1.45,  1.53. 

■  5.  In  §  173.32,  paragraph  (g)(1)  is 
revised  and  a  new  paragraph  (h)(3)  is 
added  to  read  as  follows: 


§173.32  Requirement*  for  the  us*  of . 
portable  tanks. 

***** 

(g)*   *   * 
-  (1)  A  portable  tank  containing  a 

hazardous  material  may  not  be  loaded 
onto  a  highway  or  rail  transport  vehicle 
unless  loaded  entirely  within  the 
horizontal  outline  of  the  vehicle, 
without  overhang  or  projection  of  any 
part  of  the  tank  assembly.    . 
***** 

(h)*  *  *         - 

(3)  No  person  may  offer  a  liquid 
hazardous  material  of  Class  3.  PG  I  or  II. 
or  PG  in  with  a  flash  point  of  less  than 
100  "F  (38  °C);  Division  5.1,  PG  I  or  II; 
or  Division  6.1,  PG  I  or  II.  in  an  IM  or 
UN  portable  tank  that  is  equipped  with 
a  bottom  outlet  as  authorized  in  Column 
(7)  of  the  §  172.101  Table  of  this 
subchapter  by  assignment  of  a  T  Code 
in  the  appropriate  proper  shipping 
name  entry,  for  unloading  to  a  facility 
while  it  remains  on  a  transport  vehicle 
with  the  power  unit  attached  unless — 

(i)  The  tank  outlets  conform  to 
§  178.275(d)(3)  of  this  subchapter:  or 

(ii)  The  facility  at  which  the  IM  or  UN 
portable  tank  is  to  be  unloaded 
conforms  to  the  requirements  in 
§  1 77.834(o)  of  this  subchapter. 
***** 

■  6.  In  §  173.242,  a  new  paragraph  (c)(4) 
is  added  to  read  as  follows: 

§  1 73.242    Bulk  packaglngs  for  certain 
medium  hazard  liquids  and  solids, 
including  solids  witti  dual  hazards. 

***** 

(c)*  *  * 

(4)  Unless  provided  by  §  173.32(h)(3). 
an  IM  101. 102  or  UN  portable  tank  with 
a  bottom  outlet  and  used  to  transport  a 
liquid  hazardous  material  that  is  a  Class 
3.  PG  I  or  n.  or  PG  ni  with  a  flash  point 
of  less  than  38  °C  (100  °F);  Division  5.1 
PG  I  or  II;  or  Division  6.1.  PG  I  or  II. 
must  have  internal  valves  conforming  to 
§  178.275(dj(3)  of  this  subchapter. 

■  7.  In  §  173.243,  in  paragraph  (c).  a 
second  sentence  is  added  to  read  as 
follows: 

§  173.243    Bulk  packaging  for  certain  high 
hazard  liquids  and  dual  hazard  materials 
which  pose  a  moderate  hazard. 

***** 

(c)  *  *  *  Unless  provided  by 
§  173.32(h)(3),  an  IM  101.  102  or  UN 
portable  tank,  with  a  bottom  outlet,  used 
to  transport  a  liquid  hazardous  material 
that  is  a  Class  3.  PG  I  or  II,  or  PG  lU  with 
a  flash  point  of  less  than  38  °C  (100  °F); 
Division  5.1,  PG  I  or  II;  or  Division  6.1. 
PG  I  or  II,  must  have  internal  valves 
conforming  to  §  178.275(d)(3)  of  this 
subchapter. 
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PART  177— CARRIAGE  BY  PUBLIC 
HIGHWAY 

■  8.  The  authority  citation  for  part  177 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  5101-5127;  49  CFR 
1.53. 

■  9.  In  §  177.834.  paragraph  (o)  is  revised 
to  read  as  follows: 

§177.834    General  requirements. 

***** 

(0)  Unloading  of  IM  and  UN  portable 
tanks.  No  person  may  unload  an  IlCl  dr 
UN  portable  tank  while  it  remains  on  .a 
transport  vehicle  with  the  motive  power 
unit  attached  except  under  the 
following  conditions: 

(1)  The  unloading  operation  must  be 
attended  by  a  qualified  person  in 
accordance  with  the  requirements  in 
paragraph  (i)  of  this  section.  The  person 
performing  unloading  functions  must  be 
trained  in  handling  emergencies  that 
may  occur  during  the  unloading 
operation. 

(2)  Prior  to  unloading,  the  operator  of 
the  vehicle  on  which  the  portable  tank 
is  transported  must  ascertain  that  the 
conditions  of  this  paragraph  (o)  are  met. 

(3)  An  IM  or  UN  portable  tank 
equipped  with  a  bottom  outlet  as 
authorized  in  Column  (7)  of  the 

§  172.101  Table  of  this  subchapter  by 
assignment  of  a  T  Code  in  the 
appropriate  proper  shipping  name 
entry,  and  that  contains  a  liquid 
hazardous  material  of  Class  3,  PG  I  or  JI, 
or  PG  III  with  a  flash  point  of  less  than 
100  °F  (38  "O;  Division  5.1.  PG  I  or  II: 
or  Division  6.1,  PG  I  or  II,  must  conform 
to  the  outlet  requirements  in 
§  178.275(d)(3)  of  this  subchapter,  or, 
until  October  1 ,  2004,  be  unloaded  only 
at  a  facility  conforming  to  the 
following — 

(i)  The  applicable  fire  suppression 
requirements  in  29  CFR  1910.106(e),  (f), 
(g).  (h),  and  (i): 

(ii)  The  emergency  shutdown 
requirements  in  29  CFR  1910.119(f). 
1910.120(q)  and  1910.38(a); 

(iii)  The  emergency  response  planning 
requirements  in  29  CFR  part  1910  and 
40  CFR  part  68; 

(iv)  An  emergency  discharge  control 
procedure  applicable  to  unloading 
operations,  including  instructions  on 
handling  emergencies  that  may  occur 
during  the  unloading  operation;  and 

(v)  Public  access  to  the  unloading  area 
must  be  controlled  in  a  manner  ensuring 
no  public  access  during  unloading. 

(4)  Alternatively,  conformance  to 
equivalent  or  more  stringent  non-federal 
requiremehts  is  authorized  in  place  of 
paragraphs  (o)(3)(i)  through  (o)(3)(iv)  of 
this  section. 


PART  178— SPECIRCATIONS  FOR 
PACKAGINGS 

■  10.  The  authority  citation  for  part  178 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  5101-5127;  49  CFR 
1.53. 

■  11.  In  §  178.275,  paragraph  (d)(3)(iv)  is 
revised  to  read  as  follows: 

§  1 78.275  Specification  for  UN  Portable 
Tanks  intended  for  the  transportation  of 
liquid  and  solid  hazardous  materials. 

***** 

(d)*  *  * 
(3j*   *    * 

(iv)  For  UN  portable  tanks,  with 
bottom  outlets,  used  for  the 
transportation  of  liquid  hazardous 
materials  that  are  Class  3,  PG  I  or  II,  or 
PG  III  with  a  flash  point  of  less  than  100 
°F  (38  °C);  Division  5.1,  PG  I  or  11;  or 
Division  6.1  ■  PG  I  or  II.  the  remote 
means  of  closure  must  be  capable  of 
thermal  activation.  The  thermal  means 
of  activation  must  activate  at  a 
temperature  of  not  more  than  250  °F 
(121  °C). 
***** 

Lssued  in  Washington.  DC  on  May  22, 
2003.  under  authority  delegated  in  49  CFR 
part  1. 

Samuel  G.  Bonasso, 

Acting  Administrator. 

|FR  Dor.  03-13492  Filed  5-29-03:  8:45  am] 

BILLING  CODE  491&-60-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  635 

[Docket  No.  001113318-3128-03;  I.D. 
110200D] 

RIN064S-AO75 

Atlantic  Highly  Migratory  Species; 
Incidental  Catch  Requirements  of 
Bluefin  Tuna 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
ACTION:  Final  rule. 

summary:  NMFS  amends  regulations 
under  the  framework  provisions  of  the 
Fishery  Management  Plan  for  Atlantic 
Tunas,  Swordfish,  and  Sharks  (HMS 
FMP)  governing  the  Atlantic  bluefin 
•tuna  (BFT)  fishery  as  they  affect  landing 
of  BFT  in  the  Atlantic  pelagic  longline 
fishery.  The  intent  of  this  action  is  to 
minimize  dead  discards  of  BFT  and 


improve  management  of  the  Atlantic 
pelagic  longline  fishery,  while 
complying  with  the  National  Standards 
of  the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
(Magnuson-Stevens  Act)  and  allowing 
harvest  consistent  with 
recommendations  of  the  International 
Commission  for  the  Conservation  of 
Atlantic  Tunas  (ICCAT). 
DATES:  Effective  June  30,  2003. 
ADDRESSES:  Copies  of  the  supporting 
documents  including  the  Environmental 
Assessment/Regulatory  Impact  Review/ 
Final  Regulatory  Flexibility  Analysis 
(EA/RIR/FRFA)  and  the  HMS  FMP  may 
be  obtained  from  Brad  McHale,  Highly 
Migratory  Species  Management 
Division,  NMFS,  Northeast  Regional 
Office,  One  Blackburn  Drive, 
Gloucester.  MA  01930.  These 
documents  are  also  available  from  the 
Highly  Migratory  Species  Division  Web 
site  at  www.nmfs.noaa.gov/sfa/ 
hmspg.html. 

FOR  FURTHER  INFORMATION  CONTACT:  Brad 
McHale,  978-281-9260. 
SUPPLEMENTARY  INFORMATION:  The  U.S. 
Atlantic  highly  migratory  species  (HMS) 
fisheries  are  managed  under  the  Fishery 
Management  Plan  for  Atlantic  Tunas, 
Swordfish,  and  Sharks  (HMS  FMP). 
Implementing  regulations  at  50  CFR  part 
635  are  issued  under  the  dual  authority 
of  the  Magnuson-Stevens  Act  (codified 
at  16  U.S.C.  1801  et  seq.)  and  the 
Atlantic  Tunas  Convention  Act  (ATCA; 
codified  at  16  U.S.C.  971  et  seq.). 
Regulations  issued  under  the  authority 
of  ATCA  carry  out  the  recommendations 
of  ICCAT. 

Background 

Background  information  about  the 
need  for  revisions  to  the  HMS 
regulations  was  provided  in  the 
preamble  to  the  proposed  rule  (67  FR 
78404,  December  24,  2002),  and  is  not 
repeated  here.  By  this  final  rule,  NMFS 
modifies  the  target  catch  requirements 
for  pelagic  longline  vessels  to  land 
incidentally  caught  BFT,  adjusts  the 
Longline  category  North/South  division 
line  and  adjusts  the  Longline  category 
subquotas  for  each  area,  and  provides 
NMFS  inseason  authority  to  modify  the 
BFT  retention  limits  for  pelagic  longline 
vessels. 

Changes  From  the  Proposed  Rule 

This  final  rule  changes  three  of  the 
proposed  revisions  to  the  regulatory 
text.  In  the  proposed  rule,  two  tiers  of 
target  catch  requirements  were  proposed 
at  2,000  lbs.  (907  kg)  and  6,000  lbs. 
(2,727  kg)  to  allow  the  landing  of  one 
and  two  incidentally  caught  BFT, 
respectively.  The  final  rule  adds  a  third 
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tier  of  target  catch  requirements  by 
requiring  the  landing  of  30,000  lbs. 
(66,138  kg)  of  target  fish  to  land  three 
BFT.  In  addition,  the  proposed  rule 
would  have  adjusted  the  Longline 
category  subquotas  to  allocate  70 
percent  to  the  southern  area  and  30 
percent  to  the  northern  area.  The  final 
rule  divides  the  Longline  category 
subquotas  to  allocate  60  percent  to  the 
southern  area  and  40  percent  to  the 
northern  area.  Finally,  the  advance 
notice  for  in  season  adjustment  to  target 
catch  requirements  was  reduced  from  30 
days  to  no  less  than  21  days.  These 
changes  were  made  to  further  reduce 
dead  discards  of  BFT,  minimize 
negative  social  and  economic  impacts  to 
the  fishery,  and  to  respond  to  Comments 
regarding  the  changed  fishing  patterns 
of  the  pelagic  longline  fleet. 

Comments  and  Responses 

Comment  1 :  Numerous  conunents 
supported  establishing  a  target  catch 
requirement  in  terms  of  a  specific 
weight  versus  a  percentage  to  allow  for 
the  retention  of  incidentally  caught 
BFT.  Comments  stated  that  the  pelagic 
longline  fishery  has  changed  since  the 
two-percent  target  was  implemented 
and  having  one  set  of  target  catch 
requirements  coastwide  will  simplify 
regulations  and  facilitate  compliance.  A 
specific  weight  tolerance  will  also  assist 
enforcement  agents  in  assessing 
compliance. 

Response:  The  final  action  establishes 
target  catch  requirements  as  specific 
weights,  rather  than  as  percentages, 
with  the  intent  of  reducing  BFT  discards 
in  all  areas,  and  at  the  same  time 
minimizing  confusion  and  providing 
positive  economic  impacts  to  longline 
vessels  in  both  southern  and  northern 
management  areas.  NMFS  believes  that 
a  specific  target  weight  regardless  of 
geographic  location  would  simplify 
regulation  and  facilitate  compliance. 

Comment  2:  NMFS  should  allow  for 
a  third  and/or  fourth  tier  of  target  catch 
to  allow  vessels  to  land  three  and/or 
four  BFT  for  those  vessels  conducting 
longer  trips.  For  example,  NMFS  should 
establish  a  target  catch  requirement  for 
all  areas,  at  all  times  of  20,000  lbs. 
(44,092  kg)  to  retain  three  BFT,  and  of 
30,000  lbs.  (66,138  kg)  to  retain  four 
BFT.  Other  comments  suggested  NMFS 
allow  full  retention  of  all  catch  to 
eliminate  all  discards  and  bring  the 
agency  into  full  compliance  with  the 
Magnuson-Stevens  Act. 

Response:  NMFS  has  modified  the 
final  action  to  include  a  third  tier  of 
target  catch  allowance  in  the  final 
action,  explicitly  allowing  the  retention 
of  3  BFT  with  30,000  lbs.  (66,138  kg)  of 
target  catch.  This  additional  tier  of 


target  catch  is  consistent  with  the 
previous  percentage-based  target  catch 
requirements  that  allowed  a  few  vessels 
to  land  three  BFT  in  conjunction  with 
30,000  lbs.  (66,138  kg)  of  target  catch. 
The  proposed  rule  for  this  action  would 
not  have  allowed  these  few  vessels  to 
retain  three  BFT  regardless  of  the  target 
catch  onboard.  Although  only  a  handful 
of  vessels  are  large  enough  to  complete 
trips  with  target  catches  greater  than 
30,000  lbs.  (66,138  kg),  allowing  these 
vessels  to  retain  three  BFT  would 
further  meet  the  intent  to  reduce 
discards  of  BFT,  avoid  incentives  to 
target  BFT,  and  not  risk  overharvest  of 
the  incidental  catch  quota. 

Comment  3:  The  preferred 
alternatives  may  not  be  providing  a 
reeisonable  opportunity  for  pelagic 
longline  vessels  to  harvest  the  quota 
allocated  to  that  category.  The  inseason 
adjustment  authority  should  not  be 
limited  to  a  range  of  zero  to  three  BFT 
per  trip  and/or  by  25  percent  of  the 
target  catch  requirements. 

Response:  Under  the  Atlantic  Tunas 
Convention  Act,  NMFS  is  required  to 
provide  U.S.  fishermen  a  reasonable 
opportunity  to  take  the  BFT  quota 
allocated  to  the  United  States  by  the 
ICCAT.  Pelagic  longline  vessels  are  riot 
allowed  to  target  BFT  and  thus  there  is 
no  directed  fishery  on  BFT.  However, 
due  to  the  incidental  catch  of  BFT  in 
pelagic  longline  operations  targeting 
other  species,  NMFS  has  provided  a 
quota  and  target  catch  requirements  to 
provide  pelagic  longline  vessels  a 
reasonable  opportunity  to  land  their 
incidentally  caught  BFT  in  order  to 
reduce  discards  and  provide  positive 
economic  impacts  to  the  pelagic 
longline  fishery. 

Comment  4:  Numerous  conunents 
stated  support  for  the  relocation  of  the 
boundary  line  separating  the  northern 
and  southern  management  areas  to 
31°00'  N.  lat.,jnear  Jekyll  Island, 
Georgia.  This  is  an  area  with  little 
longline  activity  and  should  reduce 
confusion  regarding  the  area  in  which 
incidental  BFT  were  harvested.  Other 
comments  stated  that  the  Gulf  of  Mexico 
should  be  off  limits  to  all  retention  of 
BFT  by  pelagic  longline  vessels  and  a 
boundary  line  should  be  established  in 
the  Straits  of  Florida. 

Response:  NMFS'  final  action 
maintains  the  proposed  location  of  the 
boundary  line  at  31°00'  N.  lat.,  near 
Jekyll  Island,  Georgia.  The  intent  of  the 
line  is  to  account  for  seasonal 
differences  in  the  fisheries  within  each 
area  and  to  prevent  one  area  from 
consuming  all  available  quota.  The 
location  of  the  line  was  chosen  in  an 
area  with  little  longline  fishing  activity 
to  facilitate  enforcement  and  reporting. 


Eliminating  the  incidental  retention  of 
BFT  by  pelagic  longline  vessels 
operating  in  the  Gulf  of  Mexico  would 
not  meet  the  intent  of  this  rulemaking, 
as  it  could  increase  discards,  and  have 
negative  impacts  to  pelagic  longline 
fishermen. 

Comment  5:  Comments  stated  support 
for  a  reallocation  of  the  Longline 
category  quota  based  on  the  new 
location  of  the  North/South  boundary' 
line.  Comments  suggested  the  preferred 
alternative  of  30  percent  for  the 
northern  area  and  70  percent  for  the 
southern  area  should  be  reconsidered. 
The  proposed  allocation  may  not  reflect 
the  current  fishing  pattens  of  the  pelagic 
longline  fishery  and  may  lead  to 
increased  effort  and  mortality  on 
spawning  BFT  in  the  Gulf  of  Mexico, 
which  has  been  designated  by  ICCAT  as 
a  spawning  area  in  the  Western  Atlantic 
Ocean.  Some  comments  suggested 
NMFS  should  re-calculate  the  North/ 
South  subquota  allocation  based  on  the 
number  of  hooks  versus  the  number  of 
sets.  Some  comments  suggested  a  quota 
split  of  50/50,  while  otliers  suggested  a 
split  of  40  percent  for  the  northern  area 
and  60  percent  for  the  southern  area. 

Response:  Based  on  the  analysis 
conducted  in  the  Environmental 
Assessment,  Regulatory  Impact  Review, 
and  the  Regulator},'  Flexibility  Analysis, 
NMFS  has  determined  that  an 
adjustment  to  the  Incidental  Longline  * 
category  subquota  allocation  between 
areas  is  warranted.  Due  to  the 
movement  of  the  boundary  line  and  the 
adjustments  in  the  target  catch 
allowances  in  both  the  northern  and 
southern  areas,  and  the  apparent 
redistribution  of  longline  effort  in 
response  to  bycatch  reduction  measures, 
NMFS  adjusts  the  Longline  category 
subquota  to  allocate  60  percent  to  the 
southern  area  and  40  percent  to  the 
northern  area.  This  adjustment  is  made 
to  reflect  the  estimated  additional 
landings  likely  to  be  applied  in  the 
northern  area  based  on  the  above 
analysis.  The  amoimt  of  BFT  landed  is 
expected  to  approach  the  subquota 
levels  of  the  Longline  category  fishery, 
but  not  exceed  them. 

Comment  6:  Some  comments  stated 
that  NMFS  should  increase  the  number- 
of  observers  in  the  Gulf  of  Mexico 
pelagic  longline  yellowfin  tima 
fishery.flesponse;  ICCAT  requires  five 
percent  of  the  pelagic  longline  trips  to 
be  selected  for  observer  coverage. 
Vessels  are  selected  based  on  a  random 
five  percent  sampling  of  sets.  Actual 
deployment  of  observers  on  vessels  in 
the  past  had  been  constrained  by  a 
number  of  factors  including  logistic 
requirements  and  safety  concerns  and  . 
thus  it  has  not  been  possible  to  place 
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observers  on  all  selected  trips.  NMFS  is 
working  towards  improving  observer 
coverage  by  increasing  the  sampling  of 
trips  to  eight  percent  and  facilitating 
increased  communication  between 
vessel  operators  and  observer  program 
coordinators,  particularly  in  regards  to 
safety  requirements  for  the  placement  of 
observers  (see  50  CFR  600.746),  and  the 
need  to  have  all  safety  equipment  on 
board  as  required  by  the  U.S.  Coast 
Guard. 

Comment  7:  Numerous  comments 
stated  support  for  the  inseason 
adjustment  authority,  but  stated  that  the 
30-day  delayed  effectiveness  prior  to 
the  regulation  changes  is  too  long. 
NMFS  should  employ  a  2-week  notice 
to  be  timely  responding  to  resource 
concerns. 

Response:  In  the  proposed  rule, 
NMFS  had  proposed  adjusting  the  limits 
through  an  inseason  action,  with  30 
days  public  notice.  However,  NMFS 
agrees  that  the  highly  migratory  nature 
of  BFT  could  result  in  rapid  changes  of 
fishing  gear  interaction  rates.  In  order 
for  in-season  adjustments  to  work 
effectively.  NMFS  must  respond 
quickly.  In  addition,  NMFS  is 
concerned  about  providing  adequate 
notice  of  changes  to  Hshing  vessels  at 
sea.  Therefore,  NMFS  has  reconsidered 
the  balance  between  prompt  action  and 
notification  and  reduced  the  public 
notice  period  to  no  less  than  21  days, 
which  is  the  expected  trip  length  for 
laraer  vessels  fishing  further  offshore. 

Comment  8:  NMFS  should  define 
"target  catch"  so  as  to  prohibit  the 
landing  of  unmarketable  species  just  to 
reach  a  minimum  threshold  to  retain  a 
BFT  and  encourage  the  release  of  all  live 
BFT  caught  by  pelagic  longline  vessels. 

Response:  The  ciuxent  regulations 
addressing  target  catch  limits  at  635.23 
(f)(1)  state  that  species  other  than  BFT 
must  be  legally  caught,  retained,  and 
offloaded  from  the  same  trip  and 
recorded  on  the  dealer  weighout  slip  as 
sold.  The  current  regulatory  language 
meets  the  intent  of  preventing  the 
landing  of  immarketable  species  just  to 
reach  a  minimum  threshold.  In  regard  to 
release  of  BFT  retrieved  alive  by  pelagic 
longline  vessels,  NMFS  is  currently 
working  on  a  national  bycatch  reduction 
strategy.  To  view  the  goals,  objectives, 
and  strategies  please  visit 
www.nmfs.noaa^ov. 

Comment  9:  NMFS  should  consider 
various  physical  oceanographic 
parameters  and  re-examine  the  Mid- 
Atlantic  closure  area  because  it  is  not 
used  as  a  spawning  area.  Forcing  vessels 
to  move  further  offshore  may  produce  a 
safety  issue.  Other  comments  stated  that 
NMFS  should  analyze  data  gathered 
during  the  Northeast  Distant 


experimental  fishery  to  adjust    ' 
management  measures  for  the  pelagic 
longline  fishery  in  the  future. 

Response:  NMFS'  intent  in  creating 
the  Mid-Atlantic  closure  area  was  to 
ensure  compliance  with  ICCAT 
recommendations  to  reduce  the  bycatch 
and  dead  discards  of  BFT  by  pelagic 
longline  vessels,  not  to  protect  a 
potential  BFT  spawning  area.  The 
available  data,  based  on  logbooks 
submitted  by  fishermen,  indicate  a 
substantial  decline  in  BFT  bycatch 
throughout  the  year,  indicating  the 
closed  area  may  be  effective  at  reducing 
discards.  Although  NMFS  realizes  that 
it  may  be  necessary  to  adjust  the  time 
and/or  area  of  the  closure  based  on  new 
data  including  changed  physical 
oceanographic  patterns,  fishing  activity 
etc.,  available  information  does  not 
warrant  such  changes  at  this  time. 
NMFS  will  continue  to  analyze  logbook 
and  observer  data  from  the  Northeast 
Distant  experimental  fishery  in  order  to 
consider  possible  adjustments  to  target 
catch  requirements  for  landing  BFT  by 
longline  vessels,  or  to  make  other 
adjustments  as  necessary  in  order  to 
minimize  dead  discards. 

Classification 

These  regulatory  amendments  are 
published  under  the  authority  of  the 
Magnuson-Stevens  Act  and  ATCA.  The 
Assistant  Administrator  for  Fisheries, 
NOAA  (AA),  has  determined  that  the 
regulations  contained  in  this  final  rule 
are  necessary  to  implement  the 
recommendations  of  ICCAT  and  to 
manage  the  domestic  Atlantic  highly 
migratory  species  fisheries. 

NMFS  has  prepared  a  Final 
Regulatory  Flexibility  Analysis  (FRFA) 
for  this  final  rule.  An  Initial  Regulatory 
Flexibility  Analysis  was  prepared  for 
the  proposed  rule  and  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration.  No  comments 
were  received  on  the  IRFA  concerning 
the  economic  impact  of  this  rule.  The 
analyses  of  the  FRFA  found  that  the 
final  actions  under  this  rule  would  have 
beneficial  impacts;  therefore, 
consideration  of  alternatives  to 
minimize  impacts  to  small  entities  is 
contrary  to  the  purposes  of  the 
Regulatory  Flexibility  Act.  The 
proposed  rule  (67  FR  78404,  December 
24,  2002)  sets  forth  the  purpose  and 
need  for  this  action  and  a  description  of 
the  alternatives  considered  and  impacts 
of  those  alternatives,  which  are  not 
repeated  here.  There  are  approximately 
171  pelagic  longline  vessels  that  are 
permitted  to  retain  Atlantic  timas  and 
swordfish,  all  of  which  are  considered 
small  entities,  and  average  annual  gross 
revenues  per  vessel  are  approximately 


$168,000.  Annual  gross  revenues  from 
the  Atlantic  pelagic  longline  fishery  are 
approximately  S29  million.  NMFS 
selected  this  final  action  because  the 
selected  target  catch  requirements  will 
minimize  BFT  discards  while  allowing 
retention  of  truly  incidentally  caught 
BFT  and  preventing  a  directed  fishery. 
One  target  catch  alternative  considered 
was  rejected  because  it  would  not 
reduce  BFT  discards  as  much  as  the 
final  action,  and  it  would  have  negative 
economic  impacts.  While  the  other 
alternatives  generally  had  positive 
economic  impacts,  NMFS  did  not  select 
them  because  they  maintained 
differential  target  catch  requirements, 
which  no  longer  seemed  warranted 
based  on  available  data,  or  because  they 
would  not  have  reduced  BFT  discards 
as  much  as  the  final  action.  The  final 
action  will  have  a  positive  economic 
impact  on  revenues  approximately  a  1.2 
to  1.5%  increase  of  pelagic  longline 
vessels.  While  the  new  north/south 
boundary  line  and  inseason  adjustment 
authority  will  not  have  any  direct 
economic  impacts,  NMFS  selected  these 
measures  as  part  of  the  final  action 
because  they  could  help  prevent 
negative  impacts  on  small  entities  due 
to  closures.  In  addition,  the  new 
boundary  line  was  selected  to  address 
confusion  regarding  the  applicability  of 
regulations.  A  copy  of  the  FRFA  and 
other  analytical  documents  prepared  for 
this  rule  are  available  from  NMFS  (see 
ADDRESSES). 

NMFS  prepared  an  EA  for  this  final 
rule,  and  the  AA  has  concluded  that 
there  would  be  no  significant  impact  on 
the  human  envirorunent.  The  EA 
presents  analyses  of  the  anticipated 
impacts  of  these  final  actions  and  the 
alternatives  considered.  A  copy  of  the 
EA  and  other  anal)rtical  documents 
prepared  for  this  rule,  are  available  from 
NMFS  (see  ADDRESSES). 

This  final  rule  has  been  determined  to 
be  not  significant  for  purposes  of 
Executive  Order  12866. 

The  regulations  implemented  through 
this  final  rule  are  not  expected  to  have 
any  additional  impact  on  sea  turtles  or 
other  endangered  species  or  marine 
mammals  as  this  action  is  not  likely  to 
increase  or  decrease  pelagic  longline 
effort,  nor  is  it  expected  to  shift  effort 
into  other  fishing  areas.  A  Biological 
Opinion  (BiOp)  issued  June  14,  2001, 
concluded  that  continued  operation  of     , 
the  Atlantic  pelagic  longline  fishery  is 
likely  to  jeopardize  the  continued 
existence  of  endangered  and  threatened 
sea  turtle  species  under  NMFS 
jiu-isdiction.  On  July  9,  2002  (67  FR 
45393),  NMFS  implemented  the 
reasonable  and  prudent  alternative 
required  by  the  BiOp.  None  of  the 
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actions  in  this  final  rule  would  have  any 
additional  impact  on  sea  turtles  as  these 
actions  would  not  likely  increase  or 
decrease  pelagic  longline  effort,  nor  are 
they  expected  to  shift  effort  into  other 
fishing  areas.  No  impacts  are  expected 
from  ^s  final  action  that  would 
adversely  affect  the  implementation  of 
the  requirements  of  the  BiOp. 

NMFS  has  determined  that  the  final 
regulations  would  be  implemented  in  a 
manner  consistent  to  the  maximimi 
extent  practicable  with  the  enforceable 
policies  of  those  Atlantic,  Gulf  of 
Mexico,  and  Caribbean  coastal  states 
that  have.approved  coastal  zone 
management  programs.  The  proposed 
regulations  were  submitted  to  the 
responsible  state  agencies  for  their 
review  under  Section  307  of  the  Coastal 
Zone  Management  Act.  As  of  May  15, 
2003,  NOAA  Fisheries  has  received  11 
responses,  all  concurring  with  NOAA 
Fisheries'  consistency  determination. 
Because  no  responses  were  received 
from  other  states,  their  concurrence  is 
presumed. 

The  area  in  which  this  final  action  is 
planned  has  been  identified  as  essential 
fish  habitat  (EFH)  for  species  managed 
by  the  New  England  Fishery 
Management  Council,  the  Mid- Atlantic 
Fishery  Management  Council,  the  South 
Atlantic  Fishery  Management  Council, 
the  Gulf  of  Mexico  Fishery  Management 
Council,  the  Caribbean  Fishery 
Management  Council,  and  the  Highly 
Migratory  Species  Management  Division 
of  NOAA  Fisheries.  It  is  not  anticipated 
that  this  action  will  have  any  adverse 
impacts  to  EFH  and,  therefore,  no 
consultation  is  required. 

List  of  Subjects  in  50  CFR  Part  635 

Fisheries,  Fishing,  Fishing  vessels. 
Foreign  relations.  Intergovernmental 
relations.  Penalties,  Reporting  and 
recordkeeping  requirements.  Statistics, 
Treaties. 


Dated:  May  23,  2003. 
William  T.  Hogarth, 

Assistant  Administrator  for  Fisheiies, 
National  Marine  Fisheries  Service. 

m  For  the  reasons  set  out  in  the  preamble, 
50  CFR  part  635  is  amended  as  follows: 

PART  635— ATLANTIC  HIGHLY 
MIGRATORY  SPECIES 

1.  The  authority  citation  for  part  635 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  d71  et  seq.;  16  U.S.C. 
1801  et  seq. 

■  2.  In  §  635.23,  paragraph  (f)  is  revised 
to  read  as  follows:    . 

§635.23    Retention  limits  for  BFT. 

***** 

(f)  Longline  category.  Persons  aboard 
a  vessel  permitted  in  the  Atlantic  Tunas 
Longline  category  may  retain,  possess, 
land,  and  sell  large  medium -and  giant 
BFT  taken  incidentally  when  fishing  for 
other  species.  For  vessels  fishing  North 
or  South  of  31°00'  N.  lat.,  limits  on 
retention,  possession,  landing  and  sale 
are  as  follows: 

(1)  One  large  medium  or  giant  BFT 
per  vessel  per  trip  may  be  landed, 
provided  that  at  least  2,000  lb  (907  kg) 
of  species  other  than  BFT  are  legally 
caught,  retained,  and  offloaded  from  the 
same  trip  and  are  recorded  on  the  dealer 
weighout  slip  as  sold.  Two  large 
medium  or  giant  BFT  per  vessel  per  trip 
may  be  landed,  provided  that  at  least 
6,000  lb  (2,727  kg)  of  species  other  than 
BFT  are  legally  caught,  retained,  and 
offloaded  from  the  same  trip  and  are 
recorded  on  the  dealer  weighout  slip  as 
sold.  Three  large  medium  or  giant  BFT 
per  vessel  per  trip  may  be  landed, 
provided  that  at  least  30,000  lb  (13,620 
kg)  of  species  other  than  BFT  are  legally 
caught,  retained,  and  offloaded  from  the 
same  trip  and  are  recorded  on  the  dealer 
weighout  slip  as  sold. 

(2)  NMFS  may  increase  or  decrease 
the  Longline  category  retention  limit  of 
large  medium  and  giant  BFT  over  a 


range  from  zero  to  a  maximiun  of  three 
per  trip,  OT,  for  a  given  BFT  retention 
limit,  increase  or  decrease  the  target 
catch  requirement  by  25  percent  from 
the  level  specified  in  paragraph  (f)(1)  of 
this  section.  Such  increase  or  decrease 
in  the  BFT  retention  limit  or  target  catch 
requirement  will  be  based  on  a  review 
of  dealer  reports,  observer  reports, 
vessel  logbooks,  landing  trends, 
availability  of  the  species  on  the  fishing 
grounds,  emd  any  other  relevant  factors, 
and  will  consider  the  likelihood  of 
increasing,  dead  discards  of  BFT  and/or 
exceeding  the  incidental  landings  quota 
established  for  the  pelagic  longline 
fishery.  Such  adjustments  may  be  made 
separately  for  vessels  fishing  North  or 
South  of  31°00'  N.  lat.  NMFS  will  adjust 
the  retention  limits  and  target  catch 
requirements  specified  in  paragraph 
(f)(1)  of  this  section  by  filing  the 
adjustment  with  the  Office  of  the 
Federal  Register  for  publication.  In  no 
case  shall  such  adjustment  be  effective 
less  than  21  calendar  days  after  the 
adjustment  is  filed  with  the  Office  of  the 
Federal  Register  for  publication. 
***** 

■  3.  In  §  635.27,  paragraph  (a)(3)  is 
revised  to  read  as  follows: 

§^.27    Quotas. 

•     (a)  *  *  * 

(3)  Longline  category  quota.  The  total 
amount  of  large  medium  and  giant  BFT 
that  may  be  caught  incidentally  and  - 
retained,  possessed,  or  landed  by  ■ 
vessels  for  which  Longline  category 
Atlantic  tunas  permits  have  been  issued 
is  8.1  percent  of  the  overall  U.S.  BFT 
quota.  In  the  initial  quota  specifications 
issued  imder  paragraph  (a)  of  this 
section,  no  more  than  60.0  percent  of 
the  Longline  category  quota  may  be 
allocated  for  landing  in  the  area  south 
of31°00'N.  lat. 
***** 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 

7CFRPart3 
Debt  Management 

AGENCY:  Office  of  the  Secretary,  USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  The  United  States  Department 
of  Agriculture  (USDA)  proposes  to 
amend  its  regulations  that  govern  the 
management  of  debts  owed  to  it  by 
program  participants  and  other  debtors. 
The  rule  proposes  changes  to  existing 
regulations  to  further  implement  the 
Debt  Collection  Improvement  Act  of 
1996  (DCIA)  and  the  Federal  Claims 
Collection  Standards.  The  changes  will 
affect  USDA  requirements  for  collection 
and  settlement  of  debts,  including 
administrative  offset  of  eligible 
payments,  and  referral  to  the 
Department  of  the  Treasury  (Treasury) 
for  collection.  These  changes  are 
intended  to  ensure  that  USDA  debt 
collection  procedures  comply  with 
current  laws  and  Treasury  regulations 
governing  Federal  debt  management. 
DATES:  Comments  should  be  submitted 
on  or  before  July  29,  2003,  in  order  to 
be  ensured  of  consideration.  Comments 
received  after  this  date  may  be 
considered  to  the  extent  practicable. 
ADDRESSES:  Comments  should  be  sent  to 
Dale  Theurer.  Credit,  Travel,  and 
Accounting  Policy  Division,  Office  of 
the  Chief  Financial  Officer,  Department 
of  Agriculture.  Mail  Stop  9010,  Room 
3417  South,  1400  Independence 
Avenue,  SW.,  Washington,  DC  20250. 
Comments  may  also  be  submitted  via 
electronic  mail  to 

dtheurer@cfo.usda.gov.  All  comments, 
including  names  and  addresses  will 
become  a  matter  of  public  record.  A 
copy  of  this  rule,  and  the  comments 
received,  may  be  obtained  by  contacting 
Mr.  Theurer  at  (202)  720-1167. 
FOR  FURTHER  INFORMATION  CONTACT:  Dale 
Theurer  at  (202)  720-1167.  Persons  with 
disabilities  who  require  alternative 
means  for  communication  (Braille,  large 


print,  audio  tape,  etc.)  should  contact 
the  USDA  Target  Center  at  (202)  720- 
2600  (voice  and  TDD). 
SUPPLEMENTARY  INFORMATION: 

Classification 

This  rule  is  not  a  significant 
regulatory  action  as  defined  in 
Executive  Order  12866. 

Regulatory  Flexibility  Act 

USDA  certifies  that  this  proposed  rule 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities  as 
defined  in  the  Regulatory  Flexibility 
Act,  Public  Law  96-354,  as  amended 
(5  U.S.C.  601  et  seq.). 

Executive  Order  12988 

The  proposed  rule  has  been  reviewed 
in  accordance  with  Executive  Order 
12988.  If  this  proposed  rule  is  adopted, 
it  preempts  State  laws  that  are 
inconsistent  with  its  provisions.  Before 
a  judicial  action  may  be  brought 
concerning  this  rule  or  action  taken 
under  this  rule,  all  administrative 
remedies  must  be  exhausted. 

Unfunded  Mandates 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA).  Public 
Law  104-4,  requires  Federal  agencies  to 
assess  the  effects  of  their  regulatory 
actions  on  State,  local,  and  tribal 
governments  or  the  private  sector.  This 
rule  contains  no  Federal  mandates,  as 
defined  by  title  11  of  the  UMRA,  for 
State,  local,  and  tribal  governments  or 
the  private  sector.  Therefore,  this  rule  is 
not  subject  to  the  requirements  of 
sections  202  and  205  of  UMRA. 

Paperwork  Reduction  Act 

USDA  has  determined  that  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995,  as  amended,  44  U.S.C. 
3501,  et  seq.,  do  not  apply  to  any 
collections  of  information  contained  in 
this  rule  because  any  such  collections  of 
information  are  made  during  the 
conduct  of  administrative  action  taken 
by  an  agency  against  specific 
individuals  or  entities.  5  CFR 
1320.4(a)(2). 

Background  and  Purpose 

On  November  7,  2001,  USDA 
published  an  advanced  notice  of 
proposed  rulemaking  (66  FR  56247)  for 
revision  of  the  USDA  debt  management 
regulations,  7  CFR  part  3,  to  reflect 
promulgation  of  the  revised  Federal 


Claims  Collection  Standards  (FCCS)  and 
to  incorporate  other  USDA  specific 
changes  with  respect  to  collection  of 
debt  by  administrative  offset.  No 
comments  were  received  on  this  notice. 
USDA  now  publishes  a  rule  proposing 
revisions  to  7  CFR  part  3  to  comply  with 
FCCS  and  further  implement  the  Debt 
Collection  Improvement  Act  of  1996. 
The  new  regulation  when  final  will 
apply  to  all  USDA  agencies  and 
corporations  of  USDA,  such  as  the 
Commodity  Credit  Corporation  (CCC). 
The  regulations  at  7  CFR  3.21(b) 
currently  provide  that  each  USDA 
agency  may  adopt  their  own  debt 
collection  regulations  to  apply  in  lieu  of 
7  CFR  part  3.  However,  this  proposed 
rule  does  not  contemplate  the 
promulgation  of  separate  USDA  agency 
regulations  in  lieu  of  7  CFR  part  3. 
Instead,  7  CFR  part  3  will  establish 
general  debt  collection  procedures  for   ' 
all  USDA  agencies,  except  where  an 
agency  needs  supplemental  regulations 
to  meet  program-specific  legal 
requirements.  A  specific  provision 
refers  the  reader  to  7  CFR  part  1403  for 
CCC  debt  collection  procedures,  but  it  is 
the  intent  of  CCC  to  adopt  7  CFR  part 
3  generally  in  a  forthcoming  revision  of 
7  CFR  part  1403. 

The  current  subpart  A  of  part  3  is  an 
original  debt  settlement  authority 
provided  specifically  to  USDA  for 
specific  credit  and  farm  programs  in  the 
Act  of  December  20, 1944,  as  amended 
(12  U.S.C.  1150  et  seq.)  (1944  Act).  The 
standards  and  sums  in  the  1944  Act  are 
mostly  obsolete,  yet  they  remain  in 
effect.  At  some  point,  the  provisions  of 
the  1944  Act  were  expanded  upon  with 
some  additional  regulatory  requirements 
reflected  in  subpart  A,  and  it  apparently 
formed  the  core  of  USDA  debt  collection 
regulations  until  enactment  of  the  Debt 
Collection  Act  of  1982,  Public  Law  97- 
365,  and  the  subsequent  promulgation 
of  7  CFR  part  3,  subpart  B  in 
implementation  of  that  Act.  However, 
subpart  A  still  reads  as  if  applicable  to 
all  USDA  debt  collection  activities,  and 
one  program  was  recently  added  to  the 
list  of  programs  in  §  3.10  even  though 
those  programs  are  not  designated  by 
law  in  the  1944  Act. 

USDA  finds  that  the  authorities 
provided  in  the  1944  Act  would  be 
rarely  used,  if  ever.  Accordingly,  this 
rule  proposes  to  remove  the  text  of  the 
current  7  CFR  part  3,  subpart  A,  from  7 
CFR  part  3  entirely.  To  the  extent  that 
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use  of  that  authority  may  ever  be 
appropriate,  USDA' has  reserved  the 
right  to  collect,  compromise,  suspend, 
or  terminate  the  collection  of  debts  as 
otherwise  authorized  by  law  in  " 
3.1(a)(2)  of  the  proposed  rule. 

Subpart  A  of  the  proposed  rule 
provides  the  purpose  and  scope  of  the 
rule,  authority,  definitions,  and 
delegation  of  authority  to  USDA  agency 
heads  to  exercise  any  of  the  functions 
provided  by  this  part,  except  as 
otherwise  provided. 

Subpart  B  sets  forth  the  standards  for 
the  administrative  collection  and 
compromise  of  claims.  This  subpart  is 
an  adaption  of  the  language  of  the 
corresponding  portion  of  the  FCCS,  31 
CFR  part  901,  regarding  the 
administrative  collection  of  claims.  For 
the  compromise  of  claims,  suspension 
or  termination  of  collection  activities, 
and  referrals  to  the  Department  of 
Justice  (DOJ),  §§  3.19  to  3.21  direct 
USDA  agencies  to  follow  the  procedures 
provided  in  the  FCCS,  31  CFR  parts 
902-904.  It  also  includes  provisions  for 
the  reporting  of  debts  to  consumer  or 
commercial  credit  reporting  agencies; 
suspension  or  revocation  of  eligibility 
for  loans  and  loan  guarantees,  licenses, 
permits,  or  privileges;  liquidation  of 
collateral;  collection  in  installments; 
assessment  of  interest,  penalties,  and 
administrative  costs;  and  use  and 
disclosure  of  mailing  addresses. 

With  respect  to  the  collection  of 
claims,  the  intent  of  this  revision  of  7 
CFR  part  3  is  to  encourage  USDA 
agencies  to  issue  demand  Idtters  for 
payment  of  a  delinquent  debt  that 
notifies  the  debtor  of  all  options  the 
USDA  agency  has  for  collection  of  the 
debt,  including  discussions  for 
alternative  methods  of  payment, 
reporting  to  credit  bureaus,  collection 
through  collection  agencies, 
administrative  offset,  administrative 
wage  garnishment.  Federal  salary  offset 
(where  applicable),  tax  refund  offset, 
referral  to  the  Department  of  the 
Treasury  (Treasury)  for  collection 
through  the  Treasury  Offset  Program 
(TOP)  or  through  cross-servicing,  and 
litigation.  Demand  letters  will  provide 
debtors  with  notice  of  their  rights  to 
review  the  records  related  to  the  debt 
and  request  administrative  review  of  the 
debt. 

Subpart  F  of  the  proposed  rule 
provides  a  consolidated  administrative 
review  process  to  review  the  validity 
and  existence  of  the  debt  for  all  debt 
collection  action  authorized  by  DCIA  for 
which  DCIA  requires  due  process  prior 
to  collection.  The  intent  here  is  to 
provide  agencies  with  the  authority  to 
have  one  notice  and  one  administrative 
review  as  to  the  existence  and  validity 


of  the  debt  for  all  debt  collection  tools, 
whether  the  debt  is  collected  internally 
by  USDA  or  prior  to  referral  of  the  debt 
to  Treasury  for  collection.  This  does  not 
preclude  a  prior  hearing  on  a 
substantive  program  matter  that  may 
have  given  rise  to  the  claim  owed  to 
USDA.  Additionally,  for  purposes  of 
administrative  wage  garnishment,  the 
administrative  review  will  concern  only 
the  validity  and  existence  of  the  debt 
prior  to  referral  to  Treasury.  Treasury,  or 
its  contractors,  will  service  and  issue 
USDA  administrative  wage  garnishment 
orders,  including  establishment  of 
repayment  schedules,  for  which 
Treasury  will  provide  debtors  with  an 
additional  opportunity  to  seek  USDA 
review  of  the  ciurent  status  of  the  debt 
"and  the  burden  of  the  proposed 
repayment  schedule  upon  notice  to  the 
debtor  of  the  proposed  garnishment 
order  itself. 

Subpart  C  of  the  proposed  rule 
describes  the  requirements  for  referral  of 
debt  to  Treasury,  and  sets  forth  specific 
rules  for  referral  to  Treasury  for  cross- 
servicing.  Under  cross-servicing, 
Treasiuy  acts  on  behalf  of  other  Federal 
agencies  to  pursue  collection  of  debts 
using  a  variety  of  means.  All  debts  may 
be  referred  to  Treasury  for  cross- 
servicing,  including  those  that  arise  as 
a  result  of  default  ui^der  an  instrument 
or  agreement  for  which  no  further 
demand  letter  or  due  process  review  is 
required  prior  to  initiating  collection. 

Subpart  D  of  the  proposed  rule 
provides  procedures  for  administrative 
offset  through  the  mandatory  TOP 
program  and  through  non-centralized 
offset  with  other  Federal  agencies  or  by 
internal  administrative  offset  within 
USDA.  The  existing  Farm  Service 
Agency  (PSA)  and  CCC  debt  collection 
regulations  include  a  provision  that 
authorizes  those  agencies,  upon  receipt 
of  a  request  for  an  offset  of  a  FSA  or 
CCC  payment  to  satisfy  a  debt  owed  a 
creditor  agency,  to  take  a  debtor's  pro 
rata  share  of  a  payment  to  an  entity 
(such  as  a  partnership  or  corporation)  of 
which  the  debtor  is  a  part.  The  proposed 
fule  would  authorize  each  agency  of 
USDA  to  take  pro  rata  shares  of 
payments  to  entities  in  order  to  satisfy 
an  offset  request  received  from  Federal 
or  USDA  creditor  agency  provided  that 
the  entity  received  notice  of  the 
proposed  offset  from  the  creditor 
agency. 

USDA  will  accomplish  the 
administrative  offset  of  tax  refunds 
through  referral  to  Treasury  under  TOP. 
Accordingly,  to  meet  the  60-day  notice 
and  opportunity  for  review  period 
required  by  law  prior  to  offset  of  tax 
rehinds,  this  rule  provides  that  referrals 
to  TOP  will  not  be  made  until  60  days 


after  notice  of  the  administrative  offset 
is  sent  to  the  debtor,  or  until  after 
completion  of  a  review  under  subpart  F 
if  that  occurs  later.  However.  USDA 
internal  administrative  offsets  shall  be 
made  31  days  after  the  date  the  notice 
of  administrative  offset  is  sent  if  no 
request  for  review  under  subpart  F  is 
received. 

Subpart  E  of  the  proposed  rule  ^ 
outlined  the  process  USDA  will  use  to 
collect  debts  using  administrative  wage 
gamishn^ent.  In  demand  letters  sent  to 
debtors,  or  separately,  USDA  will  ad\ise 
debtors  that  it  will  refer  the  debt  to   v 
Treasury  for  collection  through 
adrtiinistrative  wage  garnishment  if 
other  sources  for  satisfaction  of  the  debt 
are  not  available.  Treasur>'  requires  that 
•all  debts  referred  to  it  for  collection, 
using  whatever  collection  tool,  be 
legally  enforceable.  Accordingly, 
debtors  will  have  the  opportunity  at  this 
stage  to  seek  review  of  the  debt  for 
purposes  of  assuring  legal  enforceability 
prior  to  referral  to  Treasury  for 
administrative  wage  garnishment, 
administrative  offset,  tax  refund  offset, 
etc. 

Once  at  Treasury,  if  Treasury  or'^its 
designee  determines  that  administrative 
wage  garnishment  is  appropriate. 
Treasury  or  its  designee  will  issue  a 
proposed  garnishment  order  to  the  '" 

debtor  and  provide  the  debtor  with  the 
opportunity  to  request  review  of  the 
debt  and  repayment  schedule  in 
accordance  with  the  administrative 
wage  garnishment  hearing  procedures  in 
3 1  CFR  285 . 1 1 .  If  the  debtor  requests 
such  a  hearing.  Treasury  will  refer  the 
request  to  the  USDA  creditor  agency  to 
which  the  debt  is  owed  and  the  creditor 
agency  will  contact  OCFO  for 
designation  of  a  hearing  official.  In 
consultation  with  the  USDA  creditor 
agency  to  which  the  debt  is  owed. 
OCFO  will  designate  a  hearing  official. ' 
OCFO  will  forward  the  final 
determination  of  the  hearing  official  to 
Treasury  for  implementation  with 
respect  to  the  subject  garnishment  order. 

As  discussed  above,  subpart  F 
establishes  procedures  for  a  review  or 
hearing  on  the  validity  and  existence  of 
the  debt,  if  requested  by  the  debtor  upon 
receipt  of  a  demand  letter  or  notice  to 
collect  by  one  of  the  administrative 
mechanisms.  For  debt  collection 
proceedings  related  to  domestic 
programs  initiated  by  FSA,  CCC,  the 
Rural  Housing  Service,  the  Rural 
Business-Cooperative  Ser\'ice.  the  Risk 
Management  Agency,  the  Federal  Crop 
Insurance  Corporation,  the  Natural 
Resources  Conservation  Service,  Rural 
Development,  and  the  Rural  Utilities 
Service  (but  not  for  programs  authorized 
by  the  Rural  Electrification  Act  of  1936 
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or  the  Rural  Telephone  Bank  Act,  7 
U.S.C.  901  et  seq.),  any  administrative 
review  will  be  conducted  by  the 
National  Appeals  Division  (NAD)  in 
accordance  with  7  CFR  part  1 1 .  For 
other  USD  A  agencies,  subpart  E 
provides  some  flexibility  as  to  how  they 
will  meet  the  administrative  review 
requirement. 

Subpart  G  of  the  proposed  rulq 
provides  rules  for  Federal  salary  offset, 
for  which  there  are  separate  review  and 
hearing  procedures  required  by  law. 
Subpart  G  includes  the  provisions  of  the 
current  7  CFR  part  3,  subpart  C,  as 
modiHed  to  reflect  changes  made  to  the 
government  wide  Federal  salar>'  offset 
rules,  5  CFR  part  550,  by  the  Office  of 
Personnel  Management  (OFM)  to 
conform  to  DCIA  (see  63  FR  72,099 
(December  31.  1998)).  While  OFM 
requires  its  approval  for  significant 
changes  to  agency  Federal  salary  offset 
regulations.  OFM  provided  in  the 
preamble  to  its  December  31,  1998,  final 
rule  that  such  review  and  approval  was 
not  required  for  agency  changes  to 
conform  to  the  changes  it  had  made  in 
that  final  rule.  The  changes  to  the  USD  A 
Federal  salary  offset  rules  proposed  in 
this  notice  merely  adopt  the  prior 
changes  made  by  0PM,  and  thus.  0PM 
approval  is  not  required.  These 
proposed  rules  also  provide  that  the 
salaries  of  Farm  Service  Agency  county 
executive  directors  and  county  office 
employees  shall  be  subject  to 
administrative  offset  in  accordance  with 
7  CFR  part  792  or  part  1403. 

Subpart  H  of  the  proposed  rule' 
incorporates  the  current  text  of  7  CFR 
part  3.  subpart  D,  regarding  reporting  of 
discharge  of  debts  to  the  Internal 
Revenue. 

The  current  text  of  7  CFR  part  3, 
subpart  E,  regarding  adjustment  of 
certain  civil  monetary  penalties,  is 
redesignated  as  subpart  I.  The  Adjusted 
Civil  Monetary  Penalties  in  newly 
redesignated  subpart  1  will  be  updated 
at  a  later  date  by  the  Department  and  are 
not  republished  at  this  time. 

List  of  Subiects  in  7  CFR  Part  3 

Administrative  practice  and 
procedure.  Agriculture,  Claims,  Debts, 
Garnishment  of  wages.  Government 
employee.  Hearing  and  appeal 
procedures.  Pay  Administration, 
Salaries,  Wages. 

For  the  reasons  stated  in  the 
preamble,  USDA  proposes  to  revise  7 
CFR  part  3  as  follows:    , 

PART  3— DEBT  MANAGEMENT 

1.  The  authority  citation  for  7  CFR 
part  3  is  revised  to  read  as  follows: 


Authority:  5  U.S.C.  301;  31  U.S.C.  3701, 
3711,  3716-18.  3720B:  31  CFR  parts  285  and 
901-904.  unless  otherwise  noted. 

2.  Subpart  E  is  redesignated  as 
subpart  1. 

3.  The  table  of  contents  and  subparts 
A  through  D  are  revised,  and  subparts 
E  through  H  are  added,  to  read  as 
follows: 

PART  3— DEBT  MANAGEMENT 

Subpart  A— General 

.Sec. 

Purpose  and  scope. 


3.1 
3.2 
3.3 
3.4 


Authority. 
Definilions. 
Delegations  of  authoritv. 


Subpart  B — Standards  for  the 
Administrative  Collection  and  Compromise 
of  Claims 

3.10  Aggressive  agency  collection  activity. 

3.11  Demand  for  payment. 

3.12  Reporting  of  consumer  debts. 

3.13  Contracting  with  private  collec;tion 
contractors  and  with  entities  that  locate 
and  recover  unclaimed  assets. 

3.14  Suspension  or  revocation  of  eligibility 
for  loans  and  loan  guarantees,  licenses, 
permits,  or  privileges. 

3.15  Liquidation  of  collateral. 

3.16  Collection  in  installments. 

3.17  Interest,  penalties,  and  administrative 
costs. 

3.18  Use  and  disclosure  of  mailing 
addresses. 

3.19  Standards  for  the  compromise  of 
claims. 

3.20  Standards  for  suspending  or 
terminating  collection  activities. 

3.21  Referrals  to  the  Department  of  Justice. 

Subpart  C— Referral  of  Det>ts  to  Treasury 

3.30  General  requirements. 

3.31  Mandatory  referral  for  cross-servicing. 

3.32  Discretionary  referral  for  cross- 
servicing. 

3.33  Required  certification. 

3.34  Fees. 

Subpart  D— Administrative  Offset 

3.40  Scope. 

3.41  Procedures  for  notification  of  intent  to 
collect  by  administrative  offset. 

3.42  Debtor  rights  to  inspect  or  copy 
records,  submit  repayment  proposals,  or 
request  administrative  review. 

3.43  Non-centralized  administrative  offset. 

3.44  Centralized  administrative  offset. 

3.45  USDA  payment  authorizing  agency 
offset  of  pro  rata  share  of  payments  due 
entity  in  which  debtor  participates. 

3.46  Offset  against  tax  refunds. 

3.47  Offset  against  amounts  payable  from 
Civil  Service  Retirement  and  Disability 
Fund. 

Subpart  E— Administrative  Wage 
Garnishment 

3.50  Purpose. 

3.51  Scope. 

3.52  Definitions. 

3.53  Procedures. 


Sutipart  F — Administrative  reviews  for 
administrative  offset,  administrative  wage 
garnishment,  and  disclosed  to  credit 
reporting  agencies 

3.60  Applicability. 

3.61  Presiding  employee. 

3.62  Procedures. 

Subpart  G— Federal  Salary  Offset 

3.70  Scope  gf  this  subpart. 

3.71  Definitions. 

3.72  Coordinating  offset  with  another 
Federal  agency.  ^ 

3.73  Determination  of  indebtedness. 

3.74  Notice  requirements  before  offset. 

3.75  Request  for  a  hearing. 

3.76  Result  if  employee  fails  to  meet 
deadlines. 

3.77  Hearings. ' 

3.78  Written  decision  following  a  hearing. 

3.79  Review  of  USDA  records  related  to 
debt. 

3.80  Written  agreement  to  repay  debts  as 
alternative  to  offset. 

3.81  Procedures  for  salary  offset:  when 
deductions  may  begin. 

3.82  Procedures  for  salary  offset:  types  of 
collections. 

3.83  Procedures  for  salary  offset:  method's 
of  collections. 

3.84  Procedures  for  salary  offset:  Imposition 
of  interest,  penalties,  and  administrative 
costs. 

3.85  Non-M'ai  ver  ol  rights. 

3.86  Refunds. 

3.87  Agency  regulations. 

Subpart  H— Cooperation  with  the  Internal 
Revenue  Service 

3.90  Reporting  discharged  debts  to  the 
Internal  Revenue  Ser\'ice. 

Subpart  I— Adjusted  Civil  Monetary 
Penalties 

3.91  Adjusted  civil  monetary  penalties. 

Authority:  5  U.S.C.  301;  31  U.S.C.  3701, 
3711,  3716-18,  3720B;  31  CFR  parts  285  and 
901-904,  unless  otherwise  noted. 

Subpart  A — Generar  '  • 

§3.1    Purpose  and  scope. 

(a)  In  general.  (1)  The  regulations  in 
this  part  prescribe  standards  and 
procedures  for  use  by  USDA  agencies  in 
the  collection,  compromise,  suspension, 
or  termination  of  debts  owed  to  the 
United  States. 

(2)  The  regulations  in  this  part  apply 
to  all  debts  of  the  United  States  subject 
to  collection  by  USDA  agencies,  except 
as  otherwise  specified  in  this  part  or  by 
statute. 

(3)  The  regulations  in  this  part  do  not 
preclude  the  Secretary  from  collection, 
compromise,  suspension,  or  termination 
of  debts  as  otherwise  authorized  by  law. 
In  such  cases  the  laws  and 
implementing  regulations  that  are 
specifically  applicable  to  claims 
collection  activities  of  a  particular 
agency  generally  shall  take  precedence 
over  this  part. 
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(b)  Agency  specific  regulations.  (1) 
The  regulations  of  this  part  shall  apply 
to  the  Commodity  Credit  Corporation 
(CCC)  to  the  extent  specified  in  7  CFR 
part  1403. 

(2)  USDA  agencies  may  issue 
regulations  to  supplement  this  part  in 
order  to  meet  the  specific  requirements 
of  individual  programs^ 

§3,2    Authority. 

The  regulations  in  this  part  are  issued 
under  the  Debt  Collection  Act  of  1982, 
as  amended  by  the  Debt  Collection 
Improvement  Act  of  1996  (DCIA)  (31 
U.S.C.  3701  et  seq.)  and  the  Federal 
Claims  Collection  Standards  issued 
pursuant  to  the  DCIA  by  the 
Departments  of  the  Treasury  and  Justice 
(31  CFR  parts  901  through  904)  that 
prescribe  government-wide  standards 
for  administrative  collection, 
compromise,  suspension,  or  termination 
of  agency  collection  action,  disclosure 
of  debt  information  to  credit  reporting 
agencies,  referral  of  claims  to  private 
collection  contractors  for  resolution, 
and  referral  to  the  Department  of  Justice 
for  litigation  to  collect  debts  owed  the 
Federal  government.  The  regulations 
under  this  part  also  are  issued  imder 
Treasury  regulations  implementing 
DCIA  (31  CFR  part  285)  and  related 
statutes  and  regulations  governing  the 
offset  of  Federal  salaries  (5  U.S.C.  5512 
and  5514;  5  CFR  part  550,  subpart  K) 
and  administrative  offset  of  tax  refunds 
(31  U.S.C.  3720A). 

§3.3    Definitions. 

For  the  purpose  of  this  part,  except  as 
where  otherwise  specifically  provided, 
the  term  or  terms: 

(a)  Agency  means  a  subagency,  office, 
or  corporation  within  USDA  subject  to 
the  authority  or  general  supervision  of 
the  Secretary. 

(b)  Centralized  offset  means  referral  of 
a  debt  to  the  Treasury  Offset  Program 
(TOP)  for  offset  of  payments  made  to  a 
debtor  by  Federal  agencies  other  than 
USDA. 

(c)  Claim  and  debt  are  synonymous 
and  interchangeable,  and  refer  to  an 
amount  of  money,  funds,  or  property 
that  has  been  determined  by  an  agency 
official  to  be  due  the  United  States  from 
any  person,  organization,  or  entity, 
except  another  Federal  agency. 

(d)  Contracting  officer  has  the  same 
meaning  as  in  41  U.S.C.  601. 

(e)  Credit  reporting  agencies  (also 
known  as  credit  bureaus)  means  major 
consumer  credit  reporting  agencies  that 
have  signed  agreements  with  agencies  to 
receive  and  integrate  credit  information 
(data)  from  voluntary  subscribers 
(federal  agencies  and  private  sector 
entities)  into  their  respective  databases 


for  the  purpose  of  generating  credit 
reports  for  sale  to  purchasers  of  credit 
data. 

(f)  Creditor  agency  means  a  Federal 
agency  or  USDA  agency  to  which  a 
debtor  owes  a  debt,  including  a  debt 
collection  center  when  acting  in  behalf 
of  a  creditor  agency  in  matters 
pertaining  to  collection  of  the  debt. 

(g)  Debt  collection  center  means 

'  Treasury  or  other  government  agency  or 
division,  designated  by  the  Secretary  of  . 
the  Treasury  with  authority  to  collect 
debt  on  behalf  of  creditor  agencies  in 
accordance  with  31  U.S.C.  3711(g). 

(h)  Debtor  means  an  individual,  a 
public  or  private  entity,  a  State,  local  or 
tribal  government,  or  the  person  or 
entity  with  legal  responsibility  for 
assuming  the  obligation  of  the  debtor, 
who  owes  a  delinquent,  nontax  debt  to 
the  United  States,  but  does  not  include 
another  Federal  agency. 

(i)  Delinquent  means  a  debt  that  has 
not  been  paid  by  the  date  specified  in 
the  agency's  initial  written  demand  for 
payment  or  applicable  agreement  or 
instrument  (including  a  post- 
delinquency  payment  agreement), 
iinless  other  satisfactory  payment 
arrangements  have  been  made. 

(j)  FCCS  means  the  Federal  Claims 
Collection  Standards  published  in  31 . 
CFR  parts  901  through  904. 

(k)  Federal  agency  means  any  other 
Department  or  entity  within  the 
Executive  branch  of  the  government. 

(1)  Internal  administrative  offset 
means  a  non-centralized  administrative 
offset  between  a  USDA  creditor  agency 
and  a  USDA  payment  authorizing 
agency. 

(m)  Non-centralized  administrative 
offset  means  an  agreement  between  a 
USDA  creditor  agency  and  a  payment 
authorizing  agency  to  offset  the 
payments  made  by  the  payment 
authorizing  agency  to  satisfy  a  USDA 
debt.  An  internal  administrative  offset  is 
a  type  of  non-centralized  administrative 
offset. 

(n)  OCFO  means  the  USDA  Office  of 
the  Chief  Financial  Officer. 

(o)  OGC  means  the  USDA  Office  of 
the  General  Counsel. 

(p)  Payment  authorizing  agency 
means  a  Federed  agency  or  USDA 
agency  that  is  authorized  to  disburse 
pajmients  to  a  recipient. 

(q)  Recoupment  means  a.  special 
method  for  adjusting  debts  arising  under 
the  same  transaction  or  occurrence, 
such  as  obligations  arising  luider  the 
same  contract. 

(r)  Reviewing  officer  means  a  person 
designated  by  a  creditor  agency  as 
responsible  for  conducting  a  hearing  or 
providing  documentary  review  on  the 


existence  of  the  debt  and  the  propriety 
of  an  administrative  collection  action. 

(s)  Secretary  means  the  Secretary  of 
Agriculture,  unless  otherwise  specified. 

(t)  Treasury  means  the  United  States 
Department  of  the  Treasury. 

(u)  USDA  means  the  United  States 
Department  of  Agriculture. 

§3.4    Delegations  of  autfiority. 

The  head  of  an  agency  is  authorized 
to  exercise  any  or  all  of  the  functions 
provided  by  this  part  with  respect  to 
programs  for  which  the  head  of  the 
agency  has  delegated  responsibility,  and 
may  delegate  and  authorize  the 
redelegation  of  any  of  the  functions 
vested  in  the  head  of  the  agency  by  this 
part,  except  as  otherwise  provided  by 
this  part.  .  ^^^ 

Subpart  B — Standards  for  the 
Administrative  Collection  dnd 
Compromise  of  Claims 

§  3.1 0    Aggressive  agency  collection 
activity. 

An  agency  shall  aggressively  collect 
all  debts  arising  out  of  activities  of  or 
referred  or  transferred  for  collection 
services  to,  that  agency.  Collection 
activities  shall  be  undertaken  promptly 
with  follow-up  action  taken  as 
necessary. 

§3.11    Demand  for  payment 

(a)  Demand  letters.  Generally,  debt 
collection  is  initiated  with  a  written 
demand  for  payment  to  the  debtor 
unless  an  applicable  agreement  or 
instrument  (including  a  post- 
delinquency  payment  agreement) 
provides  otherwise  (such  as  providing 
USDA  an  immediate  right  to  collect 
upon  delinquency).  Written  demand  as 
described  in  paragraph  (b)  of  this 
section  shall  be  made  promptly  upon  a 
debtor  of  the  United  States  in  terms  that 
inform  the  debtor  of  the  consequences 
of  failing  to  cooperate  with  the  agency 
to  resolve  the  debt.  The  specific  content, 
timing,  and  number  of  demand  letters 
shall  depend  upon  the  type  and  amount 
of  the  debt  and  the  debtor's  response,  if 
any,  to  the- agency's  letters  or  telephone 
calls.  Where  statutes  or  agency 
regulations  are  sf^^ific  as  to  the 
requirements  for  demand  letters',  an 
agency  should  follow  its  own 
procedures  in  formulating  demand 
letters.  Generally,  one  demajid  letter 
should  suffice.  In  determining  the 
timing  of  the  demand  letter(s),  an 
agency  should  give  due  regard  to  the 
need  to  refer  debts  promptly  to  the 
Department  of  Justice  for  litigation,  in 
accordance  with  31  CFR  904.1  or 
otherwise.  When  necessar>'  to  protect 
the  Government's  interest  (for  example, 
to  prevent  the  running  of  a  statute  of 
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limitations),  written  demand  may  be 
preceded  by  other  appropriate  actions 
under  this  part,  including  immediate 
referral  for  litigation. 

(b)  Required  notices.  In  demand 
letters,  the  USDA  creditor  agency  shall 
inform  the  debtor  of: 

(1)  The  nature  and  amount  of  the 
debt:  and  the  facts  giving  rise  to  the 
debt: 

(2)  How  interest,  penalties,  and 
administrative  costs  are  added  to  the 
debt,  the  date  by  which  payment  should 
be  made  to  avoid  such  charges,  and  that 
such  assessments  must  be  made  unless 
excused  in  accordance  with  §  3.17; 

(3)  The  date  by  which  payment 
should  be  made  to  avoid  the  enforced 
collection  actions  described  in 
paragraph  {b)(6)  of  this  section; 

(4)  The  willingness  of  the  creditor 
agency  to  discuss  alternative  payment 
arrangements  and  how  the  debtor  may 
enter  into  a  written  agreement  to  repay 
the  debt  under  terms  acceptable  to  the 
agency  (see  §3.16); 

(5)  The  name,  address,  telephone 
number  and  email  address  (optional)  of 
a  contact  person  or  office  within  the 
creditor  agency; 

(6)  The  intention  of  the  creditor 
agency  to  enforce  collection  if  the 
debtor  fails  to  pay  or  otherwise  resolve 
the  debt,  by  taking  one  or  more  of  the 
following  actions: 

(i)  Offset.  Offset  the  debtor's  USDA 
payments  and  refer  the  debtor's  debt  to 
the  Treasury  Offset  Program  for  offset 
against  other  Federal  payments^ 
including  income  tax  refunds,  in 
accordance  with  subpart  D  of  this  part; 

(ii)  Private  collection  agency. 
[Reserved]. 

(iii)  Credit  reporting  agency  reporting. 
Report  the  debt  to  a  credit  reporting 
agency  in  accordance  with  §  3.12; 

(iv)  Administrative  wage  garnishment. 
Refer  the  debt  to  Treasury  in  accordance 
with  subpart  E  of  this  part  for  possible 
collection  by  garnishing  the  debtor's 
wages  through  administrative  wage 
garnishment; 

(v)  Litigation.  Refer  the  debt  to  the 
Department  of  Justice  in  accordance 
with  3.21  to  initiate  litigation  to 
collection  the  debt; 
J      (vi)  Referral  to  Treasury.  Referral  of 
the  debt  to  Treasury  for  collection  in 
accordance  with  subpart  C  of  this  part; 

(7)  That  USDA  debts  over  180  days 
delinquent  must  be  referred  to  Treasury 
for  the  collection  actions  described  in 
paragraph  (b)(6)  of  this  section; 

(8)  How  the  debtor  may  inspect  and 
copy  records  related  to  the  debt; 

(9)  How  the  debtor  may  request  a 
review  of  the  USDA  creditor  agency's 
determination  that  the  debtor  owes  a 
debt  and  present  evidence  that  the  debt 


is  not  delinquent  or  legally  enforceable 
{see  subpart  F  of  this  part); 

(10)  (Reserved). 

(11)  How  a  debtor  who  is  a  Federal 
employee  subject  to  Federal  salary  offset 
may  request  a  hearing  (see  subpart  G  of 
this  part); 

(12)  How  a  debtor  may  request  a 
waiver  of  the  debt,  if  applicable;  * 

(13)  How  the  debtor's  spouse  may 
claim  his  or  her  share  of  a  joint  income 
tax  refund  by  fding  Form  8379  with  the 
Internal  Revenue  Service  [see  http:// 
www.irs.gov);  . 

(14)  How  the  debtor  may  exercise 
other  statutory  or  regulatory  rights  and 
remedies  available  to  the  debtor; 

(15)  That  certain  debtors  may  be 
ineligible  for  Federal  Government  loans, 
guarantees,  and  insurance  (see  §  3.14); 

(16)  If  applicable,  the  creditor 
agency's  intention  to  suspend  or  revoke 
licenses,  permits,  or  privileges  (see 
§3.14);  and 

(17)  That  the  debtor  should  advise  the 
creditor  agency  of  a  bankruptcy 
proceeding  of  the  debtor  or  of  another 
person  liable  for  the  debt  being 
collected. 

(c)  Exceptions  to  notice  requirements. 
A  USDA  creditor  agency  may  omit  from 
a  demand  letter  one  or  more  of  the 
provisions  contained  in  paragraphs 
(b)(6)  through  (b)(17)  of  this  section  if 
the  USDA  creditor  agency,  in 
consultation  with  OGC,  determines  that 
any  provision  is  not  legally  required 
given  the  collection  remedies  to  be 
applied  to  a  particular  debt. 

(d)  Agencies  should  exercise  care  to 
ensure  that  demand  letters  are  mailed  or 
hand-delivered  on  the  same  day  that 
they  are  dated.  There  is  no  prescribed 
format  for  demand  letters.  Agencies 
should  utilize  demand  letters  and 
procedures  that  will  lead  to  the  earliest 
practicable  determination  of  whether 
the  debt  can  be  resolved 
administratively  or  must  be  referred  for 
litigation. 

(e)  Agencies  should  respond  promptly 
to  communications  from  debtors,  within 
30  days  whenever  feasible,  and  should 
advise  debtors  who  dispute  debts  to 
furnish  available  evidence  to  support 
their  contentions. 

(f)  Prior  to  the  initiation  of  the 
demand  process  or  at  any  time  during 
or  after  completion  of  the  demand 
process,  if  an  agency  determines  to 
pursue,  or  is  required  to  pursue,  internal 
administrative  offset,  the  procedures 
applicable  to  offset  should  be  followed 
(see  subpart  D  of  this  part).  The 
availability  of  funds  or  money  for  debt 
satisfaction  by  internal  administrative 
offset,  and  the  agency's  determination  to 
pursue  collection  by  internal 
administrative  offset,  shall  release  the 


agency  from  the  necessity  of  further 
compliance  with  paragraphs  (a),  (b),  and 
(c)  of  this  section. 

(g)  Prior  to  referring  a  debt  for 
litigation  under  31  CFR  part  904, 
agencies  should  advise  each  debtor 
determined  to  be  liabfe  for  the  debt  that, 
imless  the  debt  can  be  collected 
administratively,  litigation  may  be 
initiated.  This  notification  should 
comply  with  Executive  Order  12988  (3 
CFR,  1996  Comp.,  p.  157)  and  may  be 
given  as  part  of  a  demand  letter  under 
paragraph  (b)  of  this  section  or  in  a 
separate  document.  Litigation  coimsel 
for  the  Government  should  be  advised 
that  this  notice  has  been  given. 

(h)  When  an  agency  learns  that  a 
bankruptcy  petition  has  been  filed  with 
respect  to  a  debtor,  before  proceeding 
with  further  collection  action,  the 
agency  should  immediately  seek  legal 
advice  from  OGC  concerning  the  impact 
of  the  Bankruptcy  Code  on  any  pending 
or  contemplated  collection  activities. 
Unless  the  agency  determines  that  the 
automatic  stay  imposed  at  the  time  of 
filing  pursuant  to  11  U.S.C.  362  has 
been  lifted  or  is  no  longer  in  eff^ect,  in 
most  cases  collection  activity  against  the 
debtor  should  stop  immediately.  The 
agency  should  take  the  following  steps: 

(1)  After  seeking  legal  advice,  a  proof 
of  claim  should  be  filed  in  most  cases 
with  the  bankruptcy  court  or  the 
Trustee.  Agencies  should  refer  to  the 
provisions'of  11  U.S.C.  106  relating  to 
the  consequences  on  sovereign 
immunity  of  filing  a  proof  of  claim. 

(2)  If  the  agency  is  a  secured  creditor, 
it  may  seek  relief  from  the  automatic 
stay  regarding  its  security,  subject  to  the 
provisions  and  requirements  of  1 1 
U.S.C.  362. 

(3)  Offset  is  stayed  in  most  cases  by 
the  automatic  stay.  However,  agencies 
should  seek  legal  advice  from  OGC  to 
determine  whether  their  payments  to 
the  debtor  and  payments  of  other 
agencies  available  for  offset  may  be 
frozen  by  the  agency  until  relief  from 
the  automatic  stay  can  be  obtained  from 
the  bankruptcy  court.  Agencies  also 
should  seek  legal  advice  from  OGC  to 
determine  whether  recoupment  is 
available. 

§3.12    Reporting  consumer  debts. 

(a)  Notice.  In  demand  letters  to 
debtors  sent  in  accordance  with  §  3.11, 
agencies  shall  inform  debtors: 

(1)  The  intent  of  the  agency  to  report 
the  delinquent  consumer  debt  to  credit 
reporting  agencies  after  60  calendar 
days; 

(2)  The  specific  information  to  be 
transmitted  (i.e.,  name,  address,  and 
taxpayers  identification  number, 
information  about  the  debt); 
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(3)  The  actions  which  may  be  taken 
by  the  debtor  to  prevent  the  reporting 
(i.e.  repayment  in  full  or  a  repayment 
agreement);  and 

(4)  The  rights  of  the  debtor  to  seek 
review  of  the  existence  of  the  debt  in 
accordance  with  subpart  F  ofthis  part. 

(b)  Disclosure.  Disclosure  of 
delinquent  consumer  debts  must  be 
consistent  with  the  requirements  of  31 
U.S.C.  3711(e),  the  Privacy  Act  of  1974 
(5  U.S.C.  552a),  the  Bankruptcy  Code, 
and  31  CFR  5901.4. 

(c)  Non-duplication  of  hearings* 
When  an  agency  has  given  a  debtor  any 
of  the  notices  required  by  this  part  and 
an  opportunity  for  administrative 
review  under  subpart  F,  the  agency  need 
not  duplicate  such  notice  and  review 
opportiinities  before  reporting  the 
delinquent  debt  to  credit  bureaus. 

(d)  Stay  of  disclosure.  Agencies  shall 
not  disclose  a  delinquent  debt  to  a 
credit  reporting  agency  if  a  debtor 
requests  review  under  subpart  F  until  a 
final  determination  is  made  by  a 
reviewing  official  that  upholds  the 
agency  intent  to  disclose. 

(e)  Commercial  debt.  The  requirement 
of  this  section  does  not  apply  to 
commercial  debts,  although  agencies 
should  report  commercial  debts  to 
commercial  credit  bureaus. 

§  3.1 3    Contracting  with  private  collection 
contractors  and  with  entities  that  locate  and 
recover  unclaimed  assets.  [Reserved.] 

§  3.1 4    Suspension  or  revocation  of 
eligibility  for  loans  and  loan  guaranties, 
licenses,  permits,  or  privileges. 

(a)  Agencies  are  not  permitted  to 
extend  financial  assistance  in  the  form 
of  a  loan,  loan  guarantee,  or  loan 
insurance  to  any  person  delinquent  on 
a  nontax  debt  owed  to  a  Federal  agency, 
except  as  otherwise  authorized  by  law 
or  upon  waiver  of  application  of  this 
section  by  the  Chief  Financial  Officer  or 
the  Deputy  Chief  Financial  Officer.  This 
prohibition  does  not  apply  to  disaster 
loans.  Agencies  may  extend  credit  after 
the  delinquency  has  been  resolved.  The 
Secretary  of  the  Treasury  may  exempt 
classes  of  debts  from  this  prohibition 
and  has  prescribed  standards  defining 
when  a  "delinquency"  is  "resolved"  for 
purposes  of  this  prohibition.  See  31  CFR 
285.13  (Barring  Delinquent  Debtors 
From  Obtaining  Federal  Loans  or  Loan 
Insurance  or  Guarantees). 

(b)  Similarly,  agencies  also  are  not 
permitted  to  extend  financial  assistance 
(either  directly  or  indirectly)  in  the  form 
of  grants,  loans,  or  loan  guarantees  to 
judgment  debtors  who  have  a  judgment 
lien  placed  against  their  property  until 
the  judgment  is  satisfied,  imless  the 
agency  grants  a  waiver  in  accordance 


with  agency  regulations.  See  31  U.S.C. 
3201(e). 

(c)  In  non-bankruptcy  cases,  agencies 
seeking  the  collection  of  statutory 
penalties,  forfeitures,  or  other  types  of 
claims  should  consider  the  suspension 
or  revocation  of  licenses,  permits,  or 
other  privileges  for  any  inexcusable  or 
willful  failure  of  a  debtor  to  pay  such  a 
debt  in  accordance  with  the  agency's 
regulations  or  governing  procedures. 
The  debtor  should  be  advised  in  the 
agency's  written  demand  for  payment  of 
the  agency's  ability  to  suspend  or  revoke 
licenses,  permits,  or  privileges. 

(d)  Any  agency  making,  guaranteeing, 
insuring,  acquiring,  or  participating  in, 
loans  should  consider  suspending  or 
disqualifying  any  lender,  contractor,  or 
broker  from  doing  further  business  with 
the  agency  or  engaging  in  programs 
sponsored  by  the  agency  if  such  lender, 
contractor,  or  broker  fails  to  pay  its 
debts  to  the  Government  within  a 
reasonable  time  or  if  such  lender, 
contractor,  or  broker  has  been 
suspended,  debarred,  or  disqualified 
from  participation  in  a  program  or 
activity  by  another  Federal  agency. 
Failure  to  pay  a  single  substantial  debt, 
or  a  number  of  outstanding  debts 
(including  disallowed  costs  and  overrun 
payments,  but  not  including  sums  owed 
to  the  Federal  government  under  the 
Internal  Revenue  Code)  owed  to  any 
Federal  agency  or  instrumentality  is 
grounds  for  honprocurement  suspension 
or  debarment  if  the  debt  is  uncontested 
and  the  debtor's  legal  administrative 
remedies  for  review  of  the  debt  are 
exhausted.  See  7  CFR  3017.305(c)(3) 
and  3bl  7.405(a)(2). 

(e)  The  failure  of  any  surety  to  honor 
its  obligations  in  accordance  with  31 
U.S.C.  9305  should  be  reported  to 
Treasury.  Treasury  will  forward  to  all 
interested  agencies  notification  that  a 
surety's  certificate  of  authority  to  do 
business  with  the  Government  has  been 
revoked. 

(f)  The  suspension  or  revocation  of 
licenses,  permits,  or  privileges  also 
should  extend  to  USDA  programs  or 
activities  that  are  administered  by  the 
States  on  behalf  of  the  Federal 
Government,  to  the  extent  that  they 
affect  the  Federal  Government's  ability 
to  collect  money  or  funds  owed  by 
debtors.  Therefore,  States  that  manage 
USDA  activities,  pursuant  to  approval 
from  the  agencies,  should  ensure  that 
appropriate  steps  are  taken  to  safeguard 
against  issuing  licenses,  permits,  or 
privileges  to  debtors  who  fail  to  pay 
their  debts  to  the  Federal  Government. 

(g)  In  bankruptcy  cases,  before 
advising  the  debtor  of  an  agency's 
intention  to  suspend  or  revoke  licenses, 
permits,  or  privileges,  agencies  should 


seek  legal  advice  from  OGC  concerning 
the  impact  of  the  Bankruptcy  Code, 
particularly  11  U.S.C.  362  and  525, 
which  may  restrict  such  action. 

§  3.1 5    Liquidation  of  collateral. 

fa)  In  accordance  with  applicable 
statutes  and  regulations,  agencies 
should  liquidate  security  or  collateral 
through  the  exercise  of  a  power  of  sale 
in  the  security  instrument  or  a 
nonjudicial  foreclosure,  and  apply  the 
proceeds  to  the  applicable  debt(s),  if  the 
debtor  fails  to  pay  the  debt(s)  within  a 
reasonable  time  after  demand  and  if 
such  action  is  in  the  best  interest  of  the 
United  States.  Collection  from  other 
sources,  including  liquidation  of 
security  or  collateral,  is  not  a 
prerequisite  to  requiring  payment  by  a 
surety,  insurer,  or  guarantor  unless  such 
action  is  expressly  required  by  statute  or 
contract. 

(b)  When  an  agency  learns  that  a 
bankruptcy  petition  has  been  filed  \vith 
respect  to  a  debtor,  the  agency  should 
seek  legal  advice  from  OGC  concerning 
the  impact  of  the  Bankruptcy  Code, 
including,  but  not  limited  to,  11  U.S.C. 
362,  to  determine  the  applicability  of 
the  automatic  stay  and  the  procedures 
for  obtaining  relief  from  such  stay  prior 
to  proceeding  under  paragraph  (a)  of 
this  section. 

§3.16    Collection  in  installments. 

(a)  Whenever  feasible,  agencies  shall 
collect  the  total  amount  of  a  debt  in  one 
lump  sum.  If  a  debtor  is  financially 
unable  to  pay  a  debt  in  one  lump  sum, 
agencies  may  accept  payment  in  regular 
installments!  Agencies  should  obtain 
financial  statements  from  debtors  who 
represent  that  they  are  unable  to  pay  in 
one  limip  sum  and  independently  verify 
such  representations  whenever  possible 
(see  31  CFR  902.2(g)  for  methods  of 
verification).  Agencies  that  agree  to 
accept  payments  in  regular  installments 
should  obtain  a  legally  enforceable 
written  agreement  from  the  debtor  that 
specifies  all  of  the  terms  of  the 
arrangement  and  that  contains  a 
provision  accelerating  the  debt  in  the 
event  of  default. 

(b)  The  size  and  frequency  of 
installment  payments  should  bear  a 
reasonable  relation  to  the  size  of  the 
debt  and'the  debtor's  ability  to  pay.  If 
possible,  the  installment  payments 
should  be  sufficient  in  size  and 
frequency  to  liquidate  the  debt  in  three 
years  or  less. 

(c)  Security  for  deferred  payments 
should  be  obtained  in  appropriate  cases. 
Agencies  may  accept  installment 
payments  notwithstanding  the  refusal  of 
the  debtor  to  execute  a  written 
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agreement  or  to  give  security,  at  the 
agency's  option. 

§  3.1 7    Interest,  penalties,  and 
administrativa  costs. 

(a)  Except  as  provided  in  paragraphs 
(g),  (h),  and  (i)  of  this  section,  agencies 
shall  charge  interest,  penahies,  and 
administrative  costs  on  debts  owed  to 
the  United  States  pursuant  to  31  U.S.C. 
3717.  If  not  included  in  the  agency's 
demand  notice,  an  agency  shall  mail  or 
hand-deliver  a  written  notice  to  the 
debtor,  at  the  debtor's  most  recent 
address  available  to  the  agency, 
explaining  the  agency's  requireilients 
concerning  these  charges  except  where 
these  requirements  are  included  in  a 
contractual  or  repayment  agreement. 
These  charges  shall  continue  to  accrue 
until  the  debt  is  paid  in  full  or  . 
otherwise  resolved  through 
compromise,  termination,  or  waiver  of 
the  charges. 

(b)  Agencies  shall  charge  interest  on 
debts  owed  the  United  States  as  follows, 
except  as  otherwise  required  by  law: 

(1)  Interest  shall  accrue  from  the  date 
of  delinquency,  or  as  otherwise 
provided  by  law. 

(2)  Unless  otherwise  established  in  a 
contract,  repayment  agreement,  or  by 
statute,  the  rate  of  interest  charged  shall 
be  the  raie  established  aimually  by  the 
Secretary  of  the  Treasury  in  accordance 
with  31  U.S.C.  3717.  Pursuant  to  31 
U.S.C.  3717,  an  agency  may  charge  a 
higher  rate  of  interest  if  it  reasonably 
determines  that  a  higher  rate  is 
necessary  to  protect  the  rights  of  the 
United  States.  The  agency  should 
document  the  reason(s)  for  its 
determination  that  the  higher  rate  is 
necessary. 

(3)  The  rate  of  interest,  as  initially 
charged,  shall  remain  tixed  for  the 
duration  of  the  indebtedness.  When  a 
debtor  defaults  on  a  repayment 
agreement  and  seeks  to  enter  into  a  new 
agreement,  the  agency  may  require 
payment  of  interest  at  a  new  rate  that 
reflects  the  current  value  of  funds  to  the 
Treasury  at  the  time  the  new  agreement 
is  executed.  Interest  shall  not  be 
compounded,  that  is,  interest  shall  not 
be  charged  on  interest,  penalties,  or 
administrative  costs  required  by  this 
section.  If.  however,  a  debtor  defaults  on 
a  previous  repayment  agreement, 
charges  that  accrued  but  were  not 
collected  under  the  defaulted  agreement 
shall  be  added  to  the  principal  under 
the  new  repayment  agreement. 

(c)  Agencies  shall  assess 
administrative  costs  incurred  for 
processing  and  handling  delinquent 
debts.  The  calculation  of  administrative 
costs  should  be  based  on  actual  costs 


incurred  or  upon  estimated  costs  as 
determined  by  the  assessing  agency. 

(d)  Unless  otherwise  established  in  a 
contract,  repayment  agreement,  or  by 
statute,  agencies  shall  charge  a  penalty, 
pursuant  to  31  U.S.C.  3717(e)(2),  not  to 
exceed  six  percent  a  year  on  the  amount 
due  on  a  debt  that  is  delinquent  for 
more  than  90  days.  This  charge  shall 
accrue  from  the  date  of  delinquency. 

(e)  Agencies  may  increase  an 
"administrative  debt"  by  the  cost  of 
living  adjustment  in  lieu  of  charging 
interest  and  penalties  under  this 
section.  "Administrative  debt"  includes, 
but  is  not  limited  to,  a  debt  based  on 
Hnes,  penalties,  and  overpayments,  but 
does  not  include  a  debt  based  on  the 
extension  of  Government  credit,  such  as 
those  arising  from  loans  and  loan 
guarantees.  The  cost  of  living 
adjustment  is  the  percentage  by  which 
the  Consumer  Price  Index  for  the  month 
of  June  of  the  calendar  year  preceding 
the  adjustment  exceeds  the  Consumer 
Price  Index  for  the  month  of  June  of  the 
calendar  year  in  which  the  debt  was 
determined  or  last  adjusted.  Increases  to 
administrative  debts  shall  be  computed 
annually.  Agencies  should  use  this 
alternative  only  when  there  is  a 
legitimate  reason  to  do  so,  such  as  when 
calculating  interest  and  penalties  on  a 
debt  would  be  extremely  difficult 
because  of  the  age  of  the  debt. 

(f)  When  a  debt  is  paid  in  partial  or 
installment  payments,  amounts  received 
by  the  agency  shall  be  applied  first  to 
outstanding  penalties,  second  to 
administrative  charges,  third  to  interest, 
and  last  to  principal,  except  as 
otherwise  required  by  law. 

(g)  Agencies  shall  waive  the  collection 
of  interest  and  administrative  charges 
imposed  pursuant  to  this  section  on  the 
portion  of  the  debt  that  is  paid  within 
30  days  after  the  date  on  which  interest 
began  to  accrue.  Agencies  may  extend 
this  30-day  period  on  a  case-by-case 
basis.  In  addition,  agencies  may  waive 
interest,  penalties,  and  administrative 
costs  charged  under  this  section,  in 
whole  or  in  part,  without  regard  to  the 
amount  of  the  debt,  either  under  the 
criteria  set  forth  in  the  Federal 
standards  for  the  compromise  of  debts 
(31  CFR  part  902),  or  if  the  agency 
determines  that  collection  of  these 
charges  is  against  equity  and  good 
conscience  or  is  not  in  the  best  interest 
of  the  United  States. 

(h)  [Reserved.] 

(i)  Agencies  are  authorized  to  impose 
interest  and  related  charges  on  debts  not 
subject  to  31  U.S.C.  3717,  in  accordance 
with  the  common  law.  Agencies  shall 
consult  CXK)  before  imposing  interest 
and  related  charges  under  common  law 
for  any  debt. 


§  3.1 8    Use  and  disclosure  of  mailing 
addresses. 

(a)  When  attempting  to  locate  a  debtor 
in  order  to  collect  or  compromise  a  debt 
under  this  part  or  31  CFR  parts  902 
through  904  or  other  authority,  agencies 
may  send  a  request  Treasury  to  obtain 

a  debtor's  mailing  address  from  the 
records  of  the  Internal  Revenue  Service. 

(b)  Agencies  are  authorized  to  use 
mailing  addresses  obtained  under 
paragraph  (a)  of  this  section  to  enforce 
collection  of  a  delinquent  debt  and  may 
disclose  such  mailing  addresses  to  other 
agencies  and  to  collection  agencies  for 
collection  purposes. 

§  3.1 9    Standards  for  ttie  compromise  of 
claims. 

An  agency  shall  follow  the  standards 
set  forth  in  31  CFR  part  902  for  the 
compromise  of  debts  pursuant  to  31 
U.S.C.  3711  arising  out  of  the  activities 
of,  or  referred  or  transferred  for 
collection  services  to,  that  agency, 
except  where  otherwise  authorized  or 
required  by  law. 

§  3.20    Standards  for  suspending  or 
terminating  collection  activities. 

An  agency  shall  follow  the  standards 
set  forth  in  31  CFR  part  903  for  the 
suspension  or  termination  of  collection 
activity  pursuant  to  31  U.S.C.  3711, 
except  where  otherwise  authorized  or 
required  by  law.  ^ 

§  3.21    Referrals  to  tt>e  Department  of 
Justice. 

An  agency  shall  promptly  refer  to  the 
Department  of  Justice  for  litigation  debts 
on  which  aggressive  collection  activity 
has  been  taken  in  accordance  with  this 
part,  and  that  caimot  be  compromised 
by  the  agency  or  on  which  collection 
activity  cannot  be  suspended  or 
terminated  in  accordance  with  31  CFR 
parts  902  and  903.  Agencies  shall  follow 
the  procedures  set  forth  in  31  CFR  part 
904  in  making  such  referrals. 

Subpart  C— Referral  of  Debts  to 
Treasury. 

§3.30    General  requirements. 

(a)  Agencies  are  required  by  law  to 
transfer  delinquent,  nontax,  legally 
enforceable  debts  to  Treasury  for 
collection  through  cross-servicing  and 
through  centralized  administrative 
offset.  Additionally.  USDA  has  chosen 
to  transfer  debts  to  Treasury  for 
collection  through  administrative  wage 
garnishment.  Agencies"  need  not  make 
duplicate  referrals  to  Treasury  for  all  of 
these  purposes;  a  debt  may  be  referred 
simultaneously  for  purposes  of 
collection  by  cross-servicing, 
centralized  administrative  offset,  and 
administrative  w^e  garnishment  where 
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applicable.  However,  in  some  instances 
a  debt  exempt  from  collection  via  cross- 
servicing  may  be  subject  to  collection  by 
centralized  offset  so  simultaneous 
referrals  are  not  always  the  norm.  This 
subpart  sets  forth  rules  applicable  to  the 
transfer  of  debts  to  Treasury  for 
collection  by  cross-servicing.  Rules  for 
transfer  to  Treasury  for  centralized 
offset  are  set  forth  in  subpart  D  of  this 
part,  and  for  administrative  wage 
garnishment  in  subpart  E  of  this  part. 

(b)  When  debts  are  referred  or 
transferred  to  Treasury,  or  Treasury- 
designated  debt  collection  centers  under 
the  authority  of  31  U.S.C.  3711(g), 
Treasury  shall  service,  collect,  or 
compromise  the  debts,  or  Treasury  will 
suspend  or  terminate  the  collection 
action,  in  accordance  with  the  statutory 
requirements  and  authorities  applicable 
to  the  collection  of  such  debts. 

§3.31     Mandatory  referral  for  cross-  . 
servicing. 

(a)  Agencies  shall  transfer  to  Treasury 
any  legally  enforceable  nontax  debt  in 
excess  of  $25,  or  combination  of  debts 
less  than  $25  that  exceeds  $25  (in  the 
case  of  a  debtor  whose  taxpayer 
identification  niunber  is  unknown  the 
applicable  threshold  is  $100),  that  has 
or  have  been  delinquent  for  a  period  of 
180  days  or  more  in  accordance  with  31 
CFR  285.12  so  that  Treasury  may  take 
appropriate  action  on  behalf  of  the 
creditor  agency  to  collect  or 
compromise,  or  to  suspend  or  terminate 
collection,  of  the  debt,  including  use  of 
debt  collection  centers  and  private 
collection  contractors  to  collect  the  debt 
or  terminate  collection  action. 

(b)  The  requirement  of  paragraph  (a) 
of  this  section  does  not  apply  to  any 
debt  that: 

(1)  Is  in  litigation  or  foreclosure  (see 
31  CFR  385.12(d)(2)  for  definition); 

(2)  Will  be  disposed  of  under  an 
approved  asset  sale  program  (see  31  CFR 
285.12(d)(3)  for  definition); 

(3)  Has  been  referred  to  a  private 
collection  contractor  for  a  period  of  time 
acceptable  to  Treasury; 

(4)  Is  at  a  debt  collection  center  for  a 
period  of  time  acceptable  to  Treasury; 

(5)  Will  be  collected  under  internal 
offset  procedures  within  three  years 
after  the  debt  first  became  delinquent; 

(6)  Is  exempt  from  this  requirement 
based  on  a  determination  by  the 
Secretary  of  the  Treasiuy  that 
exemption  for  a  certain  class  of  debt  is 
in  the  best  interest  of  the  United  States. 
Federal  agencies  may  request  that  the 
Secretary  of  the  Treasury  exempt 
specific  classes  of  debts.  Any  such 
request  by  an  agency  must  be  sent  to  the 
Fiscal  Assistant  Secretary  of  the 


Treasury  by  the  USDA  Chief  Financial 
Officer.  . 

(c)  A  debt  is  considered  180  days 
delinquent  for  purposes  of  this  section 
if  it  is  180 -days  past  due  and  is  legally 
enforceable.  A  debt  is  past  due  if  it  has 
not  been  paid  by  the  date  specified  in 
the  agency's  initial  written  demand  for 
payment  or  applicable  agreement  or 
instnmient  (including  a  post- 
delinquency  payment  agreement)  unless 
other  satisfactory  payment  arrangements 
have  been  made.  A  debt  is  legally 
enforceable  if  there  has  been  a  final 
agency  determination  that  the  debt,  in 
the  amount  stated,  is  due  and  there  are 
no  legal  bars  to  collection  action. 
Where,  for  example,  a  debt  is  the  subject 
of  a  pending  administrative  review 
process  required  by  statute  or  regulation 
and  collection  action  during  the  review 
process  is  prohibited,  the  debt  is  not 
considered  legally  enforceable  for 
purposes  of  mandatory  transfer  to 
Treasury  and  is  not  to  be  transferred 
even  if  the  debt  is  more  than  180  days 
past  due.  When  a  final  agency 
determination  is  made  after  an 
administrative  appeal  or  review  process 
(including  administrative  review  under 
subpart  F  of  this  part),  the  creditor 
agency  must  transfer  such  debt  to 
Treasiuy,  if  more  than  180  days 
delinquent,  within  30  days  after  the  date 
of  the  final  decision. 

§  3.32    Discretionary  referral  for  cross- 
servicing. 

Agencies  should  consider  referring 
legally  enforceable  nontax  debts  that  are 
less  than  180  days  delinquent  to 
Treasury  or  to  Treasury-designated 
"debt  collection  centers"  in  accordance 
with  31  CFR  285.12  to  accompHsh 
efficient,  cost  effective  debt  collection  if 
no  USDA  payments  will  be  available  to 
collect  the  debt  through  internal 
administrative  offset  under  §  3.43. 

§  3.33    Required  certification. 

Agencies  referring  delinquent  debts  to 
Treasury  for  collection  via  cross- 
servicing  must  certify,  in  vmting,  that: 

(a)  The  debts  being  transferred  are 
valid  and  legally  enforceable; 

(b)  There  are  no  legal  bars  to 
collection;  and 

(c)  That  the  agency  has  complied  with 
all  prerequisites  to  a  particular 
collection  action  under  the  laws, 
regulations  or  policies  applicable  to  the 
agency,  unless  the  agency  and  Treasury 
agree  that  Treasury  will  do  so  on  behalf 
of  the  agency. 

§3.34    Fees. 

Federal  agencies  operating  Treasury- 
designated  debt  collection  centers  are 
authorized  to  charge  a  fee  for  services 


rendered  regarding  referred  or 
transferred  debts.  The  fee  may  be  paid 
out  of  amounts  collected  and  may  be 
added  to  the  debt  as  an  administrative 
cost. 

Subpart  D — Administrative  Offset 

§3.40    Scope. 

(a)  "rhis  subpart  sets  forth  the 
procedures  to  be  used  by  agencies  in 
collecting  debts  by  administrative  offset. 
The  term  "administrative  offset"  has  the 
meaning  provided  in  31  U.S.C, 
3701(a)(1). 

(b)  This  section  does  not  apply  to: 

(1)  Debts  arising  under  the  Social 
Security  Act,  except  as  provided  in  42 
U.S.C.  404; 

(2)  Payments  made  under  the  Social 
Security  Act.  except  as  provided  for  in 
31  U.S.C.  3716(c)  (see  31  CFR  285.4. 
Federal  Benefit  Offset); 

(3)  Debts  arising  ujider,  or  pajmients  • 
made  imder,  the  Internal  Revenue  Code 
(except  for  offset  of  tax  refunds)  or  the 
tariff  laws  of  the  United  States; 

(4)  Offsets  against  Federal  salaries 
(such  offsets  are  covered  by  subpart  F  of 
this  part); 

(5)  Offsets  under  31  U.S.C.  3728 
against  a  judgment  obtained  by  a  debtor 
against  the  United  States; 

(6)  Offsets  or  recoupments  under       -- 
common  law,  State  law,  or'Federal 
statutes  specifically  prohibiting  offsets 
or  recoupments  of  particular  types  of 
debts; 

(7)  Offsets  in  the  course  of  judicial 
proceedings,  including  bankruptcy;  or 

(8)  Intracontractual  offsets  to  satisfy 
contract  debts  taken  by  a  contracting 
officer  under  the  Contracts  Disputes 
Act,  41  U.S.C.  601-613. 

(c)  Unless  otherwise  provided  for  by 
contract  or  law,  debts  or  payments  that 
are  not  subject  to  administrative  offset 
imder  31  U.S.C.  3716  may  be  collected 
by  administrative  offset  under  the 
common  law  or  other  applicable 
statutory  authority. 

(d)  Supplemental  provisions  related 
to  offsets  by  CCC  may  be  foimd  at  7  CFR 
part  1403  and  for  the  Farm  Service 
Agency  (FSA)  at  7  CFR  part  792. 

(e)  Unless  otherwise  provided  by  law, 
administrative  offset  of  payments  under 
the  authority  of  31  U.S.C.  3716  to  collect 
a  debt  may  not  be  conducted  more  thaA 
10  years  after  the  Government's  right  to 
collect  the  debt  first  accrued,  unless 
facts  material  to  the  Government's  right 
to  collect  the  debt  were  not  known  and 
could  not  reasonably  have  been  known 
by  the  official  or  officials  of  the 
Government  who  were  charged  with  the 
responsibility  to  discover  and  collect 
such  debts.  "This  limitation  does  not 
apply  to  debts  reduced  to  a  judgment. 
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(f)  In  bankruptcy  cases,  agencies 
should  seek  legal  advice  from  OGC 
concerning  the  impact  of  the 
Bankruptcy  Code,  particularly  11  U.S.C. 
106,  362,  and  553,  on  pending  or 
contemplated  collections  by  offset. 

S  3.41     Procedures  for  notification  of  intent 
to  collect  by  administrative  offset. 

(a)  Prior  to  initiation  of  collection  by 
administrative  offset,  a  creditor  agency 
must: 

(1)  Send  the  debtor  a  written  Notice 
of  Intent  to  Collect  by  Administrative 
Offset,  by  mail  or  hand-delivery,  of  the 
type  and  amount  of  the  debt,  the 
intention  of  the  agency  to  use  non- 
centralized  administrative  offset  (which 
includes  a  USDA  internal 
administrative  offset)  to  collect  the  debt 

30  calendar  days  after  the  date  of  the 
Notice,  the  name  of  the  Federal  agency 
or  USDA  agency  from  which  the 
creditor  agency  wishes  to  collect  in  the 
case  of  a  non-centralized  offset,  the 
intent  to  refer  the  debt  to  Treasury  for 
collection  through  centralized  offset 
(including  possible  offset  of  tax  refunds) 
60  calendar  days  after  the  date  of  the 
Notice  if  the  debt  is  not  satisfied  by 
offset  within  USDA  or  by  agreement 
with  another  Federal  agency,  and  an 
explanation  of  the  debtor's  rights  under 

31  U.S.C.  3716;  and 

(2)  Give  the  debtor  the  opportimity: 
(i)  To  inspect  and  copy  agency 

records  related  to  the  debt; 

(ii)  For  a  review  within  the  agency  of 
the  determination  of  indebtedness  in 
accordance  with  subpart  F  of  this  part; 
and 

(iii)  To  make  a  written  agreement  to 
repay  the  debt. 

(b)  The  procedures  set  forth  in 
paragraph  (a)  of  this  section  are  not 
required  when: 

(1 )  The  offset  is  in  the  nature  of  a 
recoupment; 

(2)  The  debt  arises  under  a  contract 
subject  to  the  Contracts  Disputes  Act; 

(3)  The  agency  first  learns  of  the 
existence  of  the  amount  owed  by  the 
debtor  when  there  is  insufficient  time 
before  payment  would  be  made  to  the 
debtor/payee  to  allow  for  prior  notice 
and  an  opportunity  for  review.  When 

■  prior  notice  and  an  opportunity  for 
review  are  omitted,  the  agency  shall 
give  the  debtor  such  notice  and  an 
opportunity  for  review  as  soon  as 
practicable  and  shall  promptly  refund 
any  money  ultimately  found  not  to  have 
been  owed  to  the  Government;  or 

(4)  The  agency  previously  has  given  a 
debtor  any  of  the  notice  and  review 
opportunities  required  under  this  part, 
with  respect  to  a  particular  debt  (see, 
e.g..  §3.11). 

(c)  The  Notice  of  Intent  to  Collect  by 
Administrative  Offset  should  be 


included  as  part  of  a  demand  letter 
issued  under  §  3.11  to  advise  the  debtor 
of  all  debt  collection  possibilities  that 
the  agency  will  seek  to  employ. 

§  3.42    Debtor  rights  to  inspect  or  copy 
records,  submit  repayment  proposals,  or 
request  administrative  review. 

(a)  A  debtor  who  intends  to  inspect  or 
copy  agency  or  USDA  records  with 
respect  to  the  debt  must  notify  the 
creditor  agency  in  writing  within  20 
calendar  days  of  receipt  of  the  Notice  of 
Intent  to  Collect  by  Administrative 
Offset  by  the  debtor.  In  response,  the 
agency  must  notify  the  debtor  of  the 
location,  time,  and  any  other  conditions, 
consistent  with  part  1,  subpart  A  of  this 
title,  for  inspecting  and  copying,  and 
that  the  debtor  may  be  liable  for 
reasonable  copying  expenses. 

(b)  The  debtor  may,  in  response  to  the 
Notice  of  Intent  to  Collect  by 
Administrative  Offset,  propose  to  the 
creditor  agency  a  written  agreement  to 
repay  the  debt  as  an  alternative  to 
administrative  offset.  Any  debtor  who 
wishes  to  do  this  must  submit  a  written 
proposal  for  repayment  of  the  debt, 
which  must  be  received  by  the  creditor 
agency  within  20  calendar  days  of  the 
date  the  notice  was  received  by  the 
debtor.  In  response,  the  creditor  agency 
must  notify  the  debtor  in  writing 
whether  the  proposed  agreement  is 
acceptable.  In  exercising  its  discretion, 
the  creditor  agency  must  balance  the 
Govenunent's  interest  in  collecting  the 
debt  against  fairness  to  the  debtor. 

(c)  A  debtor  must  request  an 
administrative  review  of  the  debt  under 
subpart  F  of  this  part  within  30  days  for 
purposes  of  a  proposed  collection  by  ' 
non-centralized  administrative  offset 
and  within  60  days  for  purposes  of  a 
proposed  collection  by  referral  to 
Treasury  for  offset  against  other  Federal 
payments  that  would  include  tax 
refunds. 

§3.43    Non-centralized  administrative 
offset. 

(a)  Scope.  In  cooperation  with  the 
Federal  agency  certifying  or  authorizing 
payments  to  the  debtor,  a  creditor 
agency  may  make  a  request  directly  to 
a  payment  authorizing  agency  to  offset 
a  payment  due  a  debtor  to  collect  a 
delinquent  debt,  from  for  example,  a 
Federal  employee's  lump  sum  payment 
upon  leaving  Government  service  in 
order  to  pay  an  unpaid  advance.  Also, 
non-centralized  offsets  include  USDA 
internal  administrative  offsets,  for 
example,  of  CCC  payments  to  pay  FSA 
delinquent  debts.  Unless  prohibited  by 
law,  when  centralized  administrative 
offset  is  not  available  or  appropriate, 
past  due,  legally  enforceable  nontax 


delinquent  debts  may  be  collected 
through  non-centralized  administrative 
offset. 

(b)  Effectuation  of  offset.  A  non- 
centralized  offset  may  be  effected  31 
days  after  the  debtor  receives  a  Notice 
of  Intent  to  Collect  by  Administrative 
Offset,  any  time  after  the  final 
determination  in  an  administrative 
review  conducted  under  subpart  F  of 
this  part  upholds  the  creditor  agency's 
decision  to  offset,  or  any  time  after  the 
creditor  agency  notifies  the  debtor  that 
its  repayment  proposal  submitted  under 
§  3.42(c)  is  not  acceptable  if  the  30-day 
period  for  the  debtor  to  seek  review  of 
the  Notice  has  expired,  unless  the 
creditor  agency  makes  a  determination 
under  §  3.41(b)(3)  that  immediate  action 
to  effectuate  the  offset  is  necessary. 

(c)  Certification.  A  payment 
authorizing  agency  may  conduct  a  non- 
centralized  administrative  offset  only 
after  certification  by  a  creditor  agency 
that: 

(1)  The  debtor  has  been  provided 
notice  and  opportunity  for  review  as  set 
forth  in  §3.41;  and 

(2)  The  payment  authorizing  agency 
has  received  written  certification  from 
the  creditor  agency  that  the  debtor  owes 
the  past  due,  legally  enforceable 
delinquent  debt  in  the  amount  stated, 
and  that  the  creditor  agency  has  fully 
complied  with  its  regulations 
concerning  administi'ative  offset. 

(d)  Responsibilities  of  payment 
authorizing  agencies.  Payment 
authorizing  agencies  shall  comply  with 
offset  requests  by  creditor  agencies  to 
collect  debts  owed  to  the  United  States, 
unless  the  offset  would  not  be  in  the 
best  interests  of  the  United  States  with 
respect  to  the  program  of  the  payment 
authorizing  agency,  or  would  otherwise 
be  contrary  to  law.  Appropriate  use 
should  be  made  of  the  cooperative 
efforts  of  other  agencies  in  effecting 
collection  by  administrative  offset. 

(e)  Application  of  recovered  amounts 
to  satisfaction  of  debts.  When  collecting 
multiple  debts  by  non-centralized 
administrative  offset,  agencies  should 
apply  the  recovered  amounts  to  those     " 
debts  in  accordance  with  the  best 
interests  of  the  United  States,  as 
determined  by  the  facts  and 
circumstances  of  the  particular  case, 
particularly  the  applicable  statute  of 
limitations. 

§  3.44    Centralized  administrative  offset 

(a)  Mandatory  referral.  After  the 
notice  and  review  opportunity 
requirements  of  §  3.41  are  met,  an 
agency  shall  refer  debts  which  are  over 
180  days  delinquent  to  Treasury  for 
collection  through  centralized  offset  60 
days  after  the  agency  has  provided  the 


notice  and  opportunity  for  review 
required  under  §  3.41.  If  the  debtor 
seeks  review  under  subpart  F  of  this 
part,  referral  of  the  debt  must  occur 
within  30  days  of  the  final  decision 
upholding  the  agency  decision  to  offset 
the  debt  if  the  debt  is  more  than  180 
days  delinquent. 

(b)  Discretionary  referral.  After  the 
notice  and  review  opportunity 
requirements  of  §  3.41  are  met,  and 
administrative  review  under  subpart  F 
is  not  sought  or  is  unsuccessful  on  the 

,  part  of  the  debtor,  an  agency  may  refer 
a  debt  that  is  less  than  180  days 
delinquent. 

(c)  Procedures  for  referral.  Agencies 
shall  refer  debts  to  Treasury  for 
collection  in  accordance  with  Treasury 
procedures  set  forth  in  31  CFR  285.5. 

(d)  Payment  authorizing  agency 
responsibilities. 

(1)  The  names  and  taxpayer 
identifying  numbers  (TINs)  of  debtors 
who  owe  debts  referred  to  Treasury 
under  this  section  shall  be  compared  to 
the  names  and  TINs  on  payments  to  be 
made  by  Federal  disbursing  officials. 
Federal  disbiu^ing  officials  include 
disbursing  officials  of  Treasury,  the 
Department  of  Defense,  the  United 
States  Postal  Service,  other  Government 
corporations,  and  disbursing  officials  of 
the  United  States  designated  by 
Treasury.  When  the  name  and  TIN  of  a 
debtor  match  the  name  and  TIN  of  a 
payee  and  all  other  requirements  for 
offset  have  been  met,  the  pa)Tnent 
authorizing  agency  must  offset  a 
payment  to  satisfy  the  debt. 

(2)  Any  USDA  official  serving  as  a 
Federal  disbursing  official  for  purposes 
of  effecting  centralized  offset  under  this 
section  must  notify  a  debtor/payee  in 
writing  that  an  offset  has  occurred  to 
satisfy,  in  part  or  in  full,  a  past  due, 
legally  enforceable  delinquent  debt.  The 
notice  shall  include  a  description  of  the 
type  and  amount  of  the  payment  from 
which  the  offset  was  taken,  the  amount 
of  offset  that  was  taken,  the  identity  of 
the  creditor  agency  requesting  the  offset, 
and  a  contact  point  within  the  creditor 
agency  who  will  respond  to  questions 
regarding  the  offset. 

§  3.45    USDA  payment  autfiorizing  agency 
offset  of  pro  rata  share  of  payments  due 
entity  in  which  debtor  participates. 

(a)  A  USDA  payment  authorizing 
agency,  to  satisfy  either  a  non- 
centralized  or  centralized  offset  under 
§§  3.43  and  3.44,  may  offset: 

(1)  A  debtor's  pro  rata  share  of  USDA 
payments  due  any  entity  in  which  the 
debtor  participates,  either  directly  or 
indirectly,  as  determined  by  the  creditor 
agency  or  the  payment  authorizing 
agency;  or 
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(2)  USDA  payments  due  any  entity 
that  the  debtor  has  established,  or 
reorganized,  transferred  ovraership  of, 
or  changed  in  some  other  manner  the 
operation  of,  for  the  purpose  of  avoiding 
payment  on  the  claim  or  debt,  as 
determined  by  the  creditor  agency  br  the 
payment  authorizing  agency. 

(b)  Prior  to  exercising  the  authority  of 
this  section  to  offset  any  portion  of  a 
payment  due  an  entity,  the  creditor- 
agency  must  have  provided  notice  to 
that  entity  in  accordance  with  §  3.41  of 
its  intent  to  offset  payments  to  the  entity 
in  satisfaction  of  the  debt  of  an 
individual  debtor  participating  in  that 
entity. 

§  3.46    Offset  against  tax  refunds. . 

USDA  will  take  action  to  effect 
administrative  offset  against  tax  refunds 
due  to  debtors  under  26  U.S.C.  6402  in 
accordance  with  the  provisions  of  31 
U.S.C.  3720A  through  referral  for 
centralized  offset  under  §  3.44. 


§  3.47    Offset  against  amounts  payable 
from  Civil  Service  Retirement  and  Disability 
Fund. 

Upon  providing  the  Office  of 
Personnel  Management  (OPM)  written 
certification  that  a  debtor  has  been 
afforded  the  procedures  provided  in 
§  3.41,  creditor  agencies  may  request 
OPM  to  offset  a  debtor's  anticipated  or 
futiu-e  benefit  payments  imder  the  Civil 
Service  Retirement  and  Disability  Fund 
(Fimd)  in  accordance  with  regulations 
codified  at  5  CFR  831.1801  to  831.1808. 
Upon  receipt  of  such  a  request,  OPM 
will  identi^  and  "flag"  a  debtor's 
accoimt  in  anticipation  of  the  time 
when  the  debtor  requests,  or  becomes 
eligible  to  receive,  payments  from  the 
Fund.  This  will  satisfy  any  requirement 
that  offset  be  initiated  prior  to  the 
expiration  of  the  time  limitations 
referenced"  in  §  3 .40(e). 

Subpart  E— Administrative  Wage 
Garnishment 

§3.50    Purpose. 

This  subpart  provides  USDA 
procedures  for  use  of  administrative 
wage  garnishment  to  garnish  a  debtor's 
disposable  pay  to  satisfy  delinquent 
nontax  debt  owed  to  USDA  creditor 
agencies. 

§3.51    Scope. 

(a)  This  subpart  applies  to  any  agency 
that  administers  a  program  that  gives 
rise  to  a  delinquent  nontax  debt  owed    " 
to  the  United  States  and  to  any  agency 
that  piu^ues  recovery  of  such  debt. 

(b)  This  subpart  shall  apply 
notwithstanding  any  provision  of  State 
law. 


(c)  Nothing  in  this  subpart  precludes 
the  compromise  of  a  debt  or  the 
suspension  or  termination  of  collection 
action  in  accordance  with  the 
provisions  of  this  part  or  other 
applicable  law. 

(d)  The  receipt  of  payments  pursuant 
to  this  subpart  does  not  preclude  an 
agency  from  pursuing  other  debt 
collection  remedies  under  this  part.  An 
agency  may  pursue  such  debt  collection 
remedies  separately  or  in  conjunction 
with  administrative  wage  garnishment. 

(e)  This  subpart  does  not  apply  to  the 
collection  of  delinquent  nontax  debt 
owed  to  the  United  States  from  the 
wages  of  Federal  employees  from  their 
Federal  employment.  Federal  pay  is 
subject  to  the  salary  offset  procedures  of 

•subpart  G  of  this  part. 

(f)  Nothing  in  this  subpart  requires 
agencies  to  duplicate  notices  or 
administrative  proceedings  required  by 
contract  or  other  laws  or  regulations,  or 
other  provisions  of  this  part. 

§3.52    Definitions. 

As  used  in  this  subpart  the  following 
definitions  shall  apply: 

(a)  Disposable  pay  means  that  part  of 
the  debtor's  compensation  (including, 
but  not  limited  to,  salary,  bonuses, 
commissions,  and  vacation  pay)  from  an 
employer  remaining  after  the  deduction 
of  health  insurance  premiums  and  .any 
amounts  required  by  law  to  be  withheld. 
For  purposes  of  this  section,  "amoimts 
required  by  law  to  be  withheld  "  include 
amounts  for  deductions  such  as  social 
security  taxes  and  withholding  taxes, 
but  do  not  include  any  amount  withheld 
pursuant  to  a  coiul  order. 

(b)  Employer  means  a  person  or  entity 
that  employs  the  services  of  others  and 
that  pays  their  wages  or  salaries.  The 
term  employer  ipcludes,  but  is  not 
limited  to.  State  and  local  Governments, 
but  does  not  include  an  agency  of  the 
Federal  Govenunent. 

(c)  Garnishment  means  the  process  of 
withholding  amounts  from  an 
employee's  disposable  pay  and  the 
paying  of  those  amounts  to  a  creditor  in 
satisfaction  of  a  withholding  order. 

(d)  Withholding  order  means  any 
order  for  withholding  or  garnishment  of 
pay  issued  by  an  agency,  or  judicial  or 
administrative  body.  For  purposes  of 
this  section,  the  terms  "wage 
garnishment  order"  and  "garnishment 
order"  have  the  same  meaning  as 
"withholding  order." 

§3.53    Procedures. 

(a)  USDA  has  determined  to  pursue 
administrative  wage  garnishment  of 
USDA  debtors  by  referral  of  nontax 
legally  enforceable  debts  to  Treasury  for 
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issuance  of  garnishment  orders  by 
Treasury  or  its  contractors. 

(b)  In  the  demand  letter  issued  under 
§  3.11.  agencies  must  notify  debtors  of 
their  intent  to  refer  to  pursue 
garnishment  of  their  disposable  pay 
through  referral  of  the  debt  to  Treasury 
for  issuance  of  an  administrative  wage 
garnishment  order  and  provide  debtors 
with  the  opportunity  for  review  of  the 
existence  of  the  debt  under  subpart  F  of 
this  part  within  60  days. 

(c)  Upon  expiration  of  the  60-day 
period  for  review,  or  upon  completion 
of  a  review  under  subpart  F  that 
upholds  the  agency's  determination  of 
the  debt,  USDA  will  transfer  the  debt  for 
collection  through  administrative  wage 
garnishment  as  well  as  other  means 
through  cross-servicing  or  centralized 
offset. 

(d)  If  Treasury  elects  to  pursue 
collection  through  administrative  wage 
garnishment.  Treasury,  or  its  contractor, 
will  notify  the  debtor  of  its  intent  to 
initiate  garnishment  proceedings  and 
provide  the  debtor  with  the  opportunity 
to  inspect  and  copy  agency  records 
related  to  the  debt,  enter  into  a 
repayment  agreement,  or  request  a 
hearing  as  to  the  existence  or  amount  of 
the  debt  or  the  terms  of  the  proposed 
repayment  schedule  under  the  proposed 
garnishment  order,  in  accordance  with 
31  CFR  285.11. 

(e)  If  the  debtor  requests  a  hearing  at 
any  time.  Treasury  will  forward  the 
request  to  the  USDA  creditor  agency  to 
which  the  debt  is  owed,  and  the  creditor 
agency  will  contact  OCFO  for  selection 
of  a  hearing  official.  The  issu^ce  of 
proposed  garnishment  orders  by 
Treasury  shall  not  be  subject  to  appeal 
to  the  National  Appeals  Division. 
Hearings  will  be  conducted  in 
accordance  with  31  CFR  285.11(f). ' 

(f)  OCFO  shall  provide  a  copy  of  the 
hearing  official's  final  decision  to 
Treasury  for  implementation  with 
respect  to  the  subject  garnishment  order. 

Subpart  F— Administrative  reviews  for 
administrative  offset,  administrative 
wage  garnishment,  and  disclosed  to 
credit  reporting  agencies. 

S3.60    Applicability. 

(a)  This  section  establishes 
consolidated  administrative  review 
procedures  for  debts  subject  to 
administrative  offset,  administrative 
wage  garnishment,  and  disclosure  to 
credit  reporting  agencies,  under 
subparts  D  and  E  of  this  part.  A  hearing 
or  review  under  this  section  shall  satisfy 
the  required  opportunity  for 
administrative  review  by  the  agency  of 
the  determination  of  a  debt  for  both 
administrative  offset  and  administrative 


wage  garnishment  that  is  required 
before  transfer  to  Treasury  for  collection 
or  collection  by  the  agency  through  non- 
centralized  offset. 

(b)  For  debt  collection  proceedings 
initiated  by  FSA,  CCC,  the  Rural 
Housing  Service,  the  Rural  Business- 
Cooperative  Service,  the  Risk 
Management  Agency,  the  Federal  Crop 
Insurance  Corporation,  the  Natural 
Resources  Conservation  Service,  Rural 
Development,  and  the  Rural  Utilities 
Service  (but  not  for  programs  authorized 
by  the  Rural  Electrification  Act  of  1936 
or  the  Rural  Telephone  Bank  Act,  7 
U.S.C.  901  et  seq.),  unless  otherwise 
specified,  any  administrative  review 
will  be  conducted  by  the  National 
Appeals  Division  in  accordance  with  7 
CFR  part  1 1  and  not  the  procedures  of 
this  subpart.  - 

§3.61     Presiding  employee. 

An  agency  reviewing  officer  may  be 
an  agency  employee  or  the  agency  may 
provide  for  reviews  to  be  done  by 
another  agency  through  an  interagency 
agreement.  No  agency  employee  maj^act 
as  a  reviewing  officer  for  the 
consideration  of  collection  by 
administrative  offset  in  a  matter  for 
which  the  employee  was  a  contracting 
officer  or  a  debt  management  officer. 

f3.62    Procedures. 

(a)  A  debtor  who  receives  a  Notice  of 
Intent  to  Collect  by  Administrative 
Offset,  Notice  of  Disclosure  to  Credit 
Reporting  Agencies,  or  Notice  of  Intent 
to  Collect  by  Administrative  Wage 
Garnishment,  or  more  than  one  of  these 
notices  simultaneously,  may  request 
administrative  review  of  the  agency's 
determination  that  the  debt  exists  and 
the  amount  of  the  debt.  Any  debtor  who 
wishes  to  do  this  must  submit  a  written 
explanation  of  why  the  debtor  disagrees 
and  seeks  review.  The  request  must  be 
received  by  the  creditor  agency  within 
30  calendar  days  of  the  date  the  notice 
was  delivered  to  the  debtor. 

(b)  In  response,  the  creditor  agency 
must  notify  the  debtor  in  writing 
whether  the  review  will  be  by 
documentary  review  or  by  hearing.  An 
oral  hearing  is  not  necessary  with 
respect  to  debt  collection  systems  in 
which  a  determination  of  indebtedness 
rarely  involves  issues  of  credibility  or 
veracity  and  the  agency  has  determined 
that  review  of  the  written  record  is 
ordinarily  an  adequate  means  to  correct 
prior  mistakes.  The  agency  shall  provide 
the  debtor  with  a  reasonable 
opportunity  for  an  oral  hearing  when 
the  debtor  requests  reconsideration  of 
the  debt  and  the  agency  determines  that 
the  question  of  the  indebtedness  cannot 
be  resolved  by  review  of  the 


documentary  evidence,  for  example, 
when  the  validity  of  the  debt  turns  on 
an  issue  of  credibility  or  veracity.  If  the 
debtor  requests  a  hearing,  and  the 
creditor  agency  decides  to  conduct  a 
documentary  review,  the  agency  must 
notify  the  debtor  of  the  reason  why  a 
hearing  will  not  be  granted.  The  agency 
must  also  advise  the  debtor  of  the 
procedures  to  be  used  in  reviewing  the 
documentary  record,  or  of  the  date, 
location  and  procedures  to  be  used  if 
review  is  by  a  hearing. 

(c)  An  oral  hearing  may,  at  the 
debtor's  option,  be  conducted  either  in- 
person  or  by  telephone  conference.  All 
travel  expenses  incurred  by  the  debtor 
in  connection  with  an  in-person  hearing 
will  be  borne  by  the  debtor.  All 
telephonic  charges  incurred  during  the 
hearing  will  be  the  responsibility  of  the 
agency. 

(d)  After  the  debtor  requests  a  hearing, 
the  hearing  official  shall  notify  the 
debtor  of: 

(1)  The  date  and  time  of  a  telephonic 
hearing; 

(2)  Tne  date,  time,  and  location  of  an 
in-person  oral  hearing;  or 

(3)  The  deadline  for  the  submission  of 
evidence  for  a  documentary  review. 

(e)  Unless  otherwise  arranged  by 
mutual  agreement  between  the  debtor 
and  the  agency,  evidenced  in  writing, 
any  documentary  review  or  hearing  will 
be  conducted  not  less  than  10  calendar 
days  and  no  more  than  45  calendar  days 
after  receipt  of  the  request  for  review. 

(f)  Unless  otherwise  arranged  by 
mutual  agreement  between  the  debtor 
and  the  agency,  evidenced  in  writing,  a 
documentary  review  or  hearing  will  be 
based  on  agency  records  plus  other 
relevant  documentary  evidence  which 
may  be  submitted  by  the  debtor  within 
10  calendar  days  after  the  request  for 
review  is  received. 

(g)(1)  Hearings  will  be  as  informal  as 
possible,  and  will  be  conducted  by  a 
reviewing  officer  in  a  fair  and 
expeditious  manner.  The  reviewing      , 
officer  need  not  use  the  formal  ndes  of 
evidence  with  regard  to  the 
admissibility  of  evidence  or  the  use  of 
evidence  once  admitted.  However, 
clearly  irrelevant  material  should  not  be 
admitted,  whether  or  not  any  party 
objects.  Any  party  to  the  hearing  may 
offer  exhibits,  such  as  copies  of 
financial  records,  telephone 
memoranda,  or  agreements,  provided 
the  opposing  party  is  notified  at  least  5 
days  before  the  hearing. 

(2)  Burden  of  proof,  (i)  The  agency 
will  have  the  burden  of  going  forward 
to  prove  the  existence  or  amount  of  the 
debt. 

(ii)  Thereafter,  if  the  debtor  disputes 
the  existence  or  amoimt  of  the  debt,  the 
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debtor  must  present  by  a  preponderance 
of  the  evidence  that  no  debt  exists  or 
that  the  amount  of  the  debt  is  incorrect. 
In  addition,  the  debtor  may  present 
evidence  that  repayment  would  cause  a 
financial  hardship  to  the  debtor  or  that 
,  collection  of  the  debt  may  not  be 
pursued  due  to  operation  of  law. 

(3)  Witnesses  must  testify  under  oath 
or  affirmation. 

(4)  Debtors  may  represent  themselves 
or  may  be  represented  at  their  own 
expense  by  an  attorney  or  other  person. 

(5)  The  substance  of  all  significant 
matters  discussed  at  the  hearing  must  be 
recorded.  No  official  record  or  transcript 
of  the  hearing  need  be  created,  but  if  a 
debtor  requested  that  a  transcript  be 
made,  it  will  be  at  the  debtor's  expense. 

(h)  In  the  absence  of  good  cause 
shown,  a  debtor  who  fails  to  appear  at 
a  hearing  scheduled  pursuant  to 
paragraph  (d)  of  this  section  will  be 
deemed  as  not  having  timely  filed  a 
request  for  a  hearing. 

(i)(l)  Within  no  more  than  30 
calendar  days  after  the  hearing  or 
receipt  of  documentation  for  the 
documentary  review,  the  reviewing 
officer  will  issue  a  written  decision  to 
the  debtor  and  the  agency,  including  the 
supporting  rationale  for  the  decision. 
The  deadline  for  issuance  of  the 
decision  may  be  extended  by  the 
reviewing  officer  for  good  cause  for  no 
more  than  30  calendar  days. 

(2)  The  written  decision  shall  include: 
(i)  A  summary  of  the  facts  presented; 
(ii)  The  hearing  official's  findings, 

analysis  and  conclusions;  and 

(iii)  Resolution  of  any  significant 
procedural  matter  which  was  in  dispute 
before  or  during  the  hearing  or 
documentary  review. 

(3)  The  reviewing  officer's  decision 
constitutes  final  agency  action  for     ' 
purposes  of  judicial  review  under  the 
Administrative  Procedure  Act  (5  U.S.C. 
701  et  seq.)  as  to  the  following  issues: 

(i)  All  issues  of  fact  relating  to  the 
basis  of  the  debt  (including  the 
existence  of  the  debt  and  the  propriety 
of  administrative  offset),  in  cases  where 
the  debtor  previously  had  not  been 
afforded  due  process;  and 

(ii)  The  existence  of  the  debt  and  the 
propriety  of  administrative  offset,  in 
cases  where  the  debtor  previously  had 
been  afforded  due  process  as  to  issues 
of  fact  relating  to  the  basis  of  the  debt. 

(j)  The  reviewing  officer  vnU 
promptly  distribute  copies  of  the 
decision  to  the  USDA  Chief  Financial 
Officer  (CFO),  the  USDA  agency  CFO's, 
the  agency  debt  management  officer,  the 
debtor,  and  the  debtor's  representative, 
if  any. 


Subpart  G— Federal  Salary  Offset 

Authority:  5  U.S.C.  5514;  5  CFR  part  550, 
subpart  K. 


§  3.70    Scope  of  this  sut>part 

(a)  The  provisions  of  this  subpart  set 
forth  USDA  procedures  for  the 
collection  of  a  Federal  employee's  pay 
by  salary  offset  to  satisfy  certain  valid 
and  past  due  debts  owed  the 
government. 

(b)  These  regulations  apply  to: 

(1)  Current  USDA  employees  and 
other  agencies  who  owe  debts  to  USDA; 
and 

(2)  Current  USDA  employees  who 
owe  debts  to  other  agencies. 

(c)  These  regulations  do  not  apply  to 
debts  owed  by  Farm  Service  Agency 
county  executive  directors  or  county 
office  employees.  Salaries  of  those 
employees  are  subject  to  administrative 
offset  as  provided  in  7  CFR  part  792  or 
part  1403. 

(d)  These  regulations  do  not  apply  to 
debts  or  claims  arising  under  the 
Internal  Revenue  Code  of  1954  (26 
U.S.C.  1  et  seq.);  the  tariff  laws  of  the 
United  States;  or  to  any  case  where 
collection  of  a  debt  by  salary  offset  is 
explicitly  provided  for  or  prohibited  by 
another  statute  {e.g.  travel  advances  in 
5  U.S.C.  5705  or  employee  training 
expense  in  5  U.S.C.  4108). 

(e)  These  regulations  identify  the 
types  of  salary  offset  available  to  USDA, 
as  well  as  certain  rights  provided  to  the 
employee,  which  include  a  written 
notice  before  deductions  begin,  the 
opportunity  to  petition  for  a  hearing  and 
to  receive  a  written  decision  if  a  hearing 
is  granted.  The  rights  provided  by  this 
section  do  not  extend  to: 

(1)  Any  adjustment  to  pay  arising  out 
of  an  employee's  election  of  coverage  or 
a  change  in  coverage  under  a  Federal 
benefits  program  requiring  periodic 
deductions  from  pay,  if  the  amoimt  to 
be  recovered  was  accumulated  over  4 
pay  periods  or  less; 

(2)  A  routine  intra-agency  adjustment 
of  pay  that  is  made  to  correct  an 
overpayment  of  pay  attributable  to 
clerical  or  administrative  errors  or 
delays  in  processing  pay  documents,  if 
the  overpayment  occurred  within  the  4 
pay  periods  preceding  the  adjustment 
and,  at  the  time  of  such  adjustment,  or 
as  soon  thereafter  as  practical,  the 
individual  is  provided  written  notice  of 
the  nature  and  the  amount  of  the 
adjustment  and  point  of  contact  for 
contesting  such  adjustment;  or 

(3)  Any  adjustment  to  collect  a  debt 
amounting  to  $50  or  less.  if.  at  the  time 
of  such  adjustment,  or  as  soon  thereafter 
as  practical,  the  individual  is  provided 
vkrritten  notice  of  the  nature  and  the 


amount  of  the  adjustment  and  a  point  of 
contact  for  contesting  such  adjustment. 

(f)  These  regulations  do  not  preclude 
an  employee  from: 

(1)  Requesting  waiver  of  an  erroneous 
overpayment  under  5  U.S.C.  5584.  10 
U.S.C.  2774.  or  32  U.S.C.  716; 

(2)  Requesting  waiver  of  any  other 
type  of  debt,  if  waiver  is  available  by 
statute;  or 

(3)  Questicming  the  amount  or  validity 
of  a  debt,  in  the  maimer  prescribed  by 
this  part. 

(g)  Nothing  in  these  regulations 
precludes  the  compromise,  suspension 
or  termination  of  collection  actions 
where  appropriate  under  USDA 
regulations  contained  elsewhere. 

S3.71     Definitions. 

As  used  in  this  subpart  the  following 
definitions  shall  apply: 

(a)  Agency  means  an  executive 
department  or  agency;  a  military 
department;  the  United  States  Postal 
Service;  the  Postal  Rate  Commission; 
the  United  States  Senate;  the  United 
States  House  of  Representatives;  any 
court,  court  administrative  office,  or 
instrumentality  in  the  judicial  or 
legislative  branches  of  the  Government; 
or  a  Government  corporation. 

(b)  Debt  means: 

(1)  An  amount  owed  to  the  United 
States  from  sources  which  include,  biit 
are  not  limited  to,  insured  or  guaranteed 
loans,  fees,  leases,  rents,  royalties, 
services,  sales  of  real  or  personal 
property,  overpayments,  penalties, 
damages,  interest,  fines  and  forfeitures 
(except  those  arising  under  the  Unifonn 
Code  of  Military  Justice). 

(2)  An  amount  owed  to  the  United 
States  by  an  employee  for  pecuniary 
losses  where  the  employee  has  been 
determined  to  be  liable  due  to  his  or  her 
negligent,  willful,  unauthorized  or 
illegal  acts,  including  but  not  limited  to: 

(i)  Theft,  misuse,  or  loss  of 
Government  funds; 

(ii)  False  claims  for  services  and 
travel; 

tiii)  Illegal,  unauthorized  obligations 
and  expenditures  of  Government 
appropriations; 

(iv)  Using  or  authorizing  the  use  of 
Government  owned  or  leased 
equipment,  facilities,  supplies,  and 
services  for  other  than  official  or 
approved  purposes; 

fv)  Lost,  stolen,  damaged,  or 
destroyed  Government  property; 

(vi)  Erroneous  entries  on  accounting     ' 
records  or  reports;  and 

(vii)  Deliberate  failure  to  provide 
physical  security  and  control 
procedures  for  accountable  officers,  if 
such  failure  is  determined  to  be  the 
approximate  cause  for  a  loss  of 
Government  funds. 
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(c)  Disposable  pay  means  that  part  of 
current  basic  pay.  special  pay,  incentive 
pay,  retired  pay.  retainer  pay,  or  in  the 
case  of  an  employee  not  entitled  to  basic 
pay,  other  authorized  pay  remaining 
after  the  deduction  of  any  amount 
required  by  law  to  be  withheld  (other 
than  deductions  to  execute  garnishment 
orders  in  accordance  with  5  CFR  parts 
581  and  582).  Among  the  legally 
required  deductions  that  must  be 
applied  first  to  determine  disposable 
pay  are  levies  pursuant  to  the  Internal 
Revenue  Code  (title  26.  United  States 
Code)  and  deductions  described  in  5 
CFR  581.105(b)  through  (f). 

(d)  Employee  means  a  current 
employee  of  an  agency,  including  a 
current  member  of  the  Armed  Forces  or 
a  Reserve  of  the  Armed  Forces,  but  does 
not  include  a  Farm  Service  Agency 
county  executive  director  or  county 
office  employee. 

(a)  Hearing  official  means  a  USDA 
administrative  law  judge  or  some  other 
individual  not  under  the  control  of  the 
Secretary. 

(f)  Salary  offset  means  a  reduction  of 
a  debt  by  offset(s)  from  the  disposable 
pay  of  an  employee  without  his  or  her 
consent. 

(g)  Waiver  means  the  cancellation, 
remission,  forgiveness,  or  non-recovery 
of  a  debt  owed  by  an  employee  to  ah 
agency  as  permitted  or  required  by  5 
U.S.C.  5584,  10  U.S.C.  2774,  or  32 
U.S.C.  716,  5  U.S.C.  8346(b)  or  any  other 
law. 

S  3.72    Coordinating  offset  with  anottwr 
Federal  agency. 

(a)  When  USDA  is  owed  the  debt. 
When  USDA  is  owed  a  debt  by  an 
employee  of  another  agency,  the  other 
agency  shall  not  initiate  the  requested 
offset  until  USDA  provides  the  agency 
with  a  written  certification  that  the 
debtor  owes  USDA  a  debt  (including  the 
amount  and  basis  of  the  debt  and  the 
due  date  of  the  payment)  and  that  USDA 
has  complied  with  this  subpart. 

(b)  When  another  agency  is  owed  the 
debt.  USDA  may  use  salary  offset 
against  one  of  its  employees  who  is 
indebted  to  another  agency,  if  requested 
to  do  so  by  that  agency.  Such  a  request 
must  be  accompanied  by  a  certification 
by  the  requesting  agency  that  the  person 
owes  the  debt  (including  the  amount 
and  basis  of  the  debt  and  the  due  date 
of  the  payment)  and  that  the  agency  has 
complied  with  its  regulations  required 
by  5  U.S.C.  5514  and  5  CFR  part  550, 
subpart  K. 

(c)  Mandatory  centralized  offset. 
Debts  may  be  referred  to  Treasury  under 
§  3.44  for  collection  through  salary 
offset  in  accordance  with  31  CFR  285.7. 


%  3.73    Determination  of  indebtedness. 

(a)  In  determining  that  an  employee  is 
indebted  to  USDA  and  that  31  CFR  parts 
900  through  904  have  been  satisfied  and 
that  salary  offset  is  appropriate,  USDA 
will  review  the  debt  to  make  sure  that 

it  is  valid  and  past  due. 

(b)  If  USDA  determines  that  any  of  the 
requirements  of  paragraph  (a)  of  this 
section  have  not  been  met,  no 
determination  of  indebtedness  shall  be 
made  and  salary  offset  will  not  proceed 
until  USDA  is  assured  that  the 
requirements  have  been  met. 

§  3.74    Notice  requirements  before  offset. 

Except  as  provided  in  paragraph  (b)  of 
this  section,  salary  offset  will  not  be 
made  unless  USDA  first  provides  the 
employee  with  a  minimum  of  30 
calendar  days  written  notice.  This 
Notice  of  Intent  to  Offset  Salary  (Notice 
of  Intent)  will  state: 

(a)  That  USDA  has  reviewed  the 
records  relating  to  the  debt  and  has 
determined  that  a  deb\  is  owed,  the 
amount  of  the  debt,  and  the  facts  giving 
rise  to  the  debt: 

(b)  USDA's  intention  to  collect  the 
debt  by  means  of  deduction  from  the 
employee's  current  disposable  pay  until 
the  debt  and  all  accumulated  interest 
are  peiid  in  full; 

(c)  The  approximate  begiiming  date, 
frequency,  and  amount  of  the  intended 
deduction  (stated  as  a  fixed  dollar 
amount  or  as  a  percentage  of  pay.  not  to 
exceed  15  percent  of  disposable  pay) 
and;  and  the  intention  to  continue  the 
deductions  until  the  debt  is  paid  in  full 
or  otherwise  resolved; 

(d)  An  explanation  of  USDA 
requirements  concerning  interest, 
penalties  and  administrative  costs; 
unless  such  payments  are  waived  in 
accordance  vrith  31  U.S.C.  3717  and 
§3.17; 

(e)  The  employee's  right  to  inspect 
and  copy  USDA  records  relating  to  the 
debt; 

(f)  The  employee's  right  to  enter  into 
a  written  agreement  with  USDA  for  a 
repayment  schedule  differing  ft-om  that 
proposed  by  USDA.  so  long  as  the  terms 
of  the  repayment  schedule  proposed  by 
the  employee  are  agreeable  to  USDA; 

(g)  Tne  right  to  a  nearing  conducted 
by  a  hearing  official  on  USDA's 
determination  of  the  debt,  the  amount  of 
the  debt,  or  percentage  of  disposable 
pay  to  be  deducted  each  pay  period,  so 
long  as  a  petition  is  filed  by  the 
employee  as  prescribed  by  USDA; 

(h)  That  the  timely  filing  of  a  petition 
for  hearing  will  stay  the  collection 
proceedings; 

(i)  That  a  final  decision  on  the  hearing 
will  be  issued  at  the  earliest  practical 
date,  but  not  later  than  60  calendar  days 


after  the  filing  of  the  petition  requesting 
the  hearing,  unless  the  employee 
requests,  and  the  hearing  officer  grants, 
a  delay  in  the  proceedings; 

(j)  That  any  knowingly  false  or 
frivolous  statements,  representations,  or 
evidence  may  subject  the  employee  to: 

(1)  Disciplinary  procedures  ^ 
appropriate  under  5  U.S.C.  chapter  75. 
5  CFR  part  752.  or  any  other  applicable 
statutes  or  regulations; 

(2)  Penalties  under  the  False  Claims 
Act.  31  U.S.C.  3729-3731.  or  any  other 
applicable  statutory  authority;  or 

(3)  Criminal  penalties  under  18  U.S.C. 
286.  287. 1001.  and  1002  or  any  other 
applicable  statutory  authority;  . 

(k)  Any  other  rights  and  remedies 
available  to  the  employee  under  statutes 
or  regulations  governing  the  program  for 
which  the  collection  is  being  made; 

(1)  That  amounts  paid  on  or  deducted 
for  the  debt  which  are  later  waived  or 
found  not  owed  to  the  United  States 
will  be  promptly  refimded  to  the 
employee,  imless  there  are  applicable 
contractual  or  statutory  provisions  to 
the  contrary; 

(m)  The  method  and  time  period  for 
requesting  a  hearing;  and 

(n)  The  name  and  address  of  an 
official  of  USDA  to  whom 
communications  should  be  directed. 


§  3.75    Request  for  a  hearing. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  an  employee  must  file 
a  petition  for  a  hearing,  that  is  received 
by  USDA  not  later  than  30  calendar 
days  from  the  date  of  the  USDA  notice 
described  in  §  3.74.  if  an  employee    . 
wants  a  hearing  concerning: 

(1)  The  existence  or  amount  of  the 
debt;  or 

(2)  USDA's  proposed  offset  schedule 
(including  percentage). 

(b)  The  petition  must  be  signed  by  the 
employee  and  should  identify  and 
explain  with  reasonable  specificity  and 
brevity  the  facts,  evidence  and 
witnesses  which  the  employee  believes 
support  his  or  her  position.  If  the 
employee  objects  to  the  percentage  of 
disposable  pay  to  be  deducted  from 
each  check,  the  petition  should  state  the 
objection  and  the  reasons  for  it. 

(c)  If  the  employee  files  a  petition  for 
hearing  later  than  the  30  calendar  days 
as  described  in  paragraph  (a)  of  this 
section,  the  hearing  officer  may  accept 
the  request  if  the  employee  can  show 
that  the  delay  was  because  of 
circumstances  beyond  his  or  her  control 
or  because  of  failure  to  receive  notice  of 
the  filing  deadline  (unless  the  employee 
has  actual  notice  of  the  filing  deadline). 


§  3.76    Result  if  employee  fails  to  meet 
deadlines. 

An  employee  will  not  be  granted  a 
hearing  and  will  have  his  or  her 
disposable  pay  offset  in  accordance  with 
USDA's  offset  schedule  if  the  employee: 

(a)  Fails  to  file  a  petition  for  a  hearing 
as  prescribed  in  §  3.75;  or 

fb)  Is  scheduled  to  appear  and  fails  to 
appear  at  the  hearing. 

§3.77    Hearings. 

(a)  If  an  employee  timely  files  a 
petition  for  a  hearing  under  §  3.75, 
USDA  shall  select  the  time.  date,  and 
location  for  the  hearing. 

(b)(1)  Hearings  shall  be  conducted  by 
hearing  official  designated  in 
accordance  with  5  CFR  550.1107;  and 

(2)  Rules  of  evidence  shall  not  be 
adhered  to.  but  the  hearing  official  shall 
consider  all  evidence  that  he  or  she 
determines  to  be  relevant  to  the  debt 
that  is  the  subject  of  the  hearing  and 
weigh  it  accordingly,  given  all  of  the 
facts  and  circumstances  surroundinE  the 
debt.  ^ 

(c)  USDA  will  have  the  burden  of 
going  forward  to  prove  the  existence  of 
the  debt. 

(d)  The  employee  requesting  the    ' 
hearing  shall  bear  the  ultimate  burden 
of  proof. 

(e)  The  evidence  presented  by  the ' 
employee  must  prove  that  no  debt  exists 
or  cast  sufficient  doubt  such  that 
reasonable  minds  could  differ  as  to  the 
existence  of  the  debt. 

§  3.78    Written  decision  following  a 
hearing. 

Written  decisions  provided  after  a 
hearing  will  include: 

(a)  A  statement  of  the  facts  presented 
at  the  hearing  to  support  the  nature  and 
origin  of  the  alleged  debt  and  those 
presented  to  refute  the  debt; 

(b)  The  hearing  officer's  analysis, 
findings  and  conclusions,  considering 
all  of  the  evidence  presented  and  the 
respective  burdens  of  the  parties,  in 
light  of  the  hearing; 

(c)  The  amount  and  validity  of  the 
alleged  debt  determined  as  a  result  of 
the  hearing;  and 

(d)  The  payment  schedule  (including 
percentage  of  disposable  pay),  if 
applicable. 

(e)  The  determination  of  the  amount 
of  the  debt  at  this  hearing  is  the  final 
agency  action  on  this  matter  regarding 
the  existence  and  amount  of  the  debt  for 
purposes  of  executing  salary  offset 
under  5  U.S.C.  5514.  However,  even  if 
the  hearing  official  determines  that  a 
debt  may  not  be  collected  by  salary 
offset,  but  the  creditor  agency  finds  that 
the  debt  is  still  valid,  the  creditor 
agency  may  still  seek  collection  of  the 


Federal  Register /Vol.  68,  No..  104 /Friday,  May  30.  2003  /  Proposed  Rules 


32431 


debt  by  other  means  authorized  by  this 
part. 

(f)  A  final  determination  by  the 
hearing  official,  regarding  the  existence 
and  amount  of  a  debt  is  subject  to 
referral  to  Treasury  imder  §  3.33  in  the 
-same  manner  as  any  other  delinquent 
debt. 

§  3.79    Review  of  USDA  records  related  to 
the  debt 

(a)  Notification  by  employee.  An 
employee  who  intends  to  inspect  or 
copy  USDA  records  related  to  the  debt 
must  send  a  letter  to  USDA  stating  his 
or  her  intention.  The  letter  must  be 
received  by  USDA  within  30  calendar 
days  of  the  date  of  the  Notice  of  Intent. 

(b)  USDA  response.  In  response  to  the 
timely  notice  submitted  by  the  debtor  as 
described  in  paragraph  (a)  of  this 
section,  USDA  yvill  notify  the  employee 
of  the  location  and  time  when  the 
employee  may  inspect  and  copy  USDA 
records  related  to  the  debt. 

§  3.80    Written  agreement  to  repay  debts  as 
alternative  to  salary  offset. 

(a)  Notification  by  employee.  The 
employee  may  propose,  in  response  to 
a  Notice  of  Intent,  a  written  agreement 
to  repay  the  debt  as  an  alternative  to 
salary  offset.  Any  employee  who  wishes 
to  do  this  must  submit  a  proposed 
written  agreement  to  repay  the  debt  that 
is  received  by  USDA  within  30  calendar 
days  of  the  date  of  the  Notice  of  Intent. 

(b)  USDA  response.  USDA  will  notify 
the  employee  whether  (he  employee's 
proposed  written  agreement  for 
repayment  is  acceptable.  USDA  may 
accept  a  repayment  agreement  instead  of 
proceeding  by  offset.  In  making  this 
determination,  USDA  will  balance  the 
USDA  interest  in  collecting  the  debt 
against  hardship  to  the  employee.  If  the 
debt  is  delinquent  and  the  employee  has 
not  disputed  its  existence  or  amount, 
USDA  will  accept  a  repayment 
agreement,  instead  of  offset,  for  good 
cause  such  as,  if  the  employee  is  able  to 
establish  that  offset  would  result  in 
imdue  financial  hardship  or  would  be 
against  equity  and  good  conscience. 


§  3.81     Procedures  for  salary  offset:  When 
deductions  may  t>egin. 

(a)  Deductions  to  liquidate  an 
employee's  debt  will  be  by  the  method 
and  in  the  amount  stated  in  USDA's 
Notice  of  Intent  to  collect  from  the 
einployee's  current  pay. 

(b)  IJf  the  employee  filed  a  petition  for 
a  hearing  with  USDA  before  the 

-  expiration  of  the  period  provided  for  in 
§  3.75,  then  deductions  will  begin  after 
the  hearing  officer  has  provided  the 
employee  with  a  hearing,  and  a  final 
written  decision  has  been  rendered  in 
favor  of  USDA. 


"  (c)  If  an  employee  retires  or  resigns 
before  collection  of  the  amount  of  the 
indebtedness  is  completed,  the 
remaining  indebtedness  will  be 
collected  according  to  the  procedures 
for  administrative  pffset  (see  subpart  D 
of  this  part).      .  / 

§  3.82    Procedures  for  salary  offset:  Types 
of  collections. 

A  debt  will  be  collected  in  a  lump- 
sum or  in  installments.  Collection  will 
be  by  lump-sum  collection  unless  the 
employee  is  financially  unable  to  pay  in 
one  lump-sum,  or  if  the  amount  of  the 
debt  exceeds  15  percent  of  disposable 
.   pay  for  an  ordinary  pay  period.  In  these 
cases,  deduction  will  be  by  installments, 
as  set  forth  in  §  3.83. 

§  3.83    Procedures  for  salary  offset: 
Methods  of  collections. 

(a)  General.  A  debt  will  be  collected 
by  deductions  at  officially-established 
pay  intervals  from  an  employee's ' 
current  pay  account,  unless  the 
employee  and  USDA  agree  to  alternative 
arrangements  for  repayment  imder 
§3.80. 

(b)  Installment  deductions. 
Installment  deductions  will  be  made 
over  a  period  not  greater  than  the 
anticipated  period  of  employment.  The 
size  and  frequency  of  installment 
deductions  will  bear  a  reasonable 
relation  to  the  size  of  the  debt  and  the 
employee's  ability  to  pay.  However,  the 
amount  deducted  for  any  period  will 
not  exceed  15  percent  of  the  disposable 
pay  from  which  the  deduction  is  made, 
xmless  the  employee  has  agreed  in 
writing  to  the  deduction  of  a  greater 
amount.  If  possible,  the  installment 
payment  will  be  sufficient  in  size  and 
frequency  to  liquidate  the  debt  in  no 
more  than  three  years.  Installment 
payments  of  less  than  $25  per  pay 
period  or  $50  a  month  will  be  accepted 
only  in  the  most  unusual  circumstances. 

(c)  Sources  of  deductions.  USDA  will 
make  deductions  only  from  basic  pay, 
special  pay,  incentive  pay,  retired  pay, 
retainer  pay,  or  in  the  case  of  an 
employee  not  entitled  to  basic  pay, 
other  authorized  pay. 

§  3.84  Procedures  for  salary  offset: 
Imposition  of  interest,  penalties  and 
administrative  costs. 

Interest,  penalties  and  adqiinistrative 
costs  will  be  chai^ged  in  accordance  with 
§3.17. 

§3.85    MonMwaiver  of  rights. 

So  long  as  there  are  no  statutory  or 
contractual  provisions  to  the  contrary', 
no  employee  pajTnent  (or  all  or  portion 
of  a  debt)  collected  under  this  subpart 
Mall  be  interpreted  as  a  waiver  of  any 
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rights  that  the  employee  may  have 
under  5  U.S.C.  5514. 

§3.86    Refunds. 

USDA  will  refund  promptly  to  the 
appropriate  individual  amounts  offset 
under  this  subpart  when: 

(a)  A  debt  is  waived  or  otherwise 
foimd  not  owing  the  United  States 
(unless  expressly  prohibited  by  statute 
or  regulation);  or 

(b)  USDA  is  directed  by  an 
administrative  or  judicial  order  to 
refund  deducted  from  the  employee's 
current  pay. 

§3.87    Agency  regulations. 

USDA  agencies  may  issue  regulations 
or  policies  not  inconsistent  with  Office 
of  Personnel  Management  regulations  (5 
CFR  part  550.  subpart  K)  and 
regulations  in  this  subpart  governing  the 
collection  of  a  debt  by  salar\'  offset. 

Subpart  H— Cooperation  with  the 
Internal  Revenue  Service. 

Authority:  26  U.S.C.  61;  31  U.S.C.  3720A; 
I  TFRM  4055..S0. 

§  3.90    Reporting  discharged  debts  to  the 
Internal  Revenue  Service. 

When  USDA  discharges  a  debt  for  less 
than  the  full  value  of  the  indebtedness, 
it  will  repo/1  the  discharge  to  the 
Internal  Revenue  Service  (IRS)  in 
accordance  with  current  IRS 
instructions. 

Signed  in  Wa.shington,  DC,  on  May  14. 
2003. 

Ann  M.  Veneman, 
Secretary  of  Agriculture. 
|FR  Doc.  03-1324.'j  Filed  5-29-03;  8:45  ami 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  948 

[Docket  No.  FV03-948-1  PR] 

Irish  Potatoes  Grown  in  Colorado; 
Increase  In  Membership  on  the  Area 
No.  2  Colorado  Potato  Administrath/e 
Committee 

AGENCY:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Proposed  rule. 

SUMiMRY:  This  rule  invites  comments 
on  a  change  that  would  increase  the 
number  of  members  on  the  Area  No.  2 
Colorado  Potato  Administrative 
Committee  (Committee)  from  12  to  14. 
The  Committee  locally  administers  the 
marketing  order  regulating  the  handling 
of  Irish  potatoes  grown  in  Colorado. 


Specifically,  this  rule  would  increase 
from  seven  to  nine  the  number  of 
producers  serving  on  the  Committee  by 
adding  a  second  representative  from  the 
district  comprised  of  Chaffee  County 
and  Saguache  County,  and  by  creating  a 
position  for  a  representative  for  certified 
seed  potato  producers  from  Area  No.  2. 
This  rule  would  not  change  the  number 
of  handler  representatives  on  the 
Committee,  which  would  remain  at  five. 
The  addition  of  two  new  producer 
members  would  provide  the  Committee 
with  greater  industry  representation  and 
therefore  increased  effectiveness. 
DATES:  Comments  must  be  received  by 
June  16.  2003. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposal.  Comments 
must  be  sent  to  die  Docket  Clerk,  • 
Marketing  Order  Administration 
Branch.  Fruit  and  Vegetable  Programs', 
AMS.  USDA.  1400  Independence 
Avenue.  SW..  STOP  0237.  Washington. 
DC  20250-0237;  Fax:  (202)  720-8938.  or 
e-mail:  moab.docketclerk@usda.gov.  All 
comments  should  reference  the  docket 
number  and  the  date  and  page  number    . 
of  this  issue  of  the  Federal  Register  and 
will  be  made  available  for  public 
inspection  in  the  Office  of  the  Docket 
Clerk  during  regular  business  hours,  or 
can  be  viewed  at  hitp:// 
www.ams.usda.gov/fv/moab.html. 
FOR  FURTHER  INFORMATKDN  CONTACT: 
Teresa  Hutchinson,  Northwest 
Marketing  Field  Office.  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Programs,  AMS,  USDA.  1220 
SW.  Third  Avenue,  surte  385,  Portland, 
Oregon  97204;  telephone:  (503)  326- 
2724.  Fax:  (503)  326-7440;  or  George 
Kelhart,  Technical  Advisor.  Marketing 
Order  Administration  Branch,  Fruit  and 
Vegetable  Programs.  AMS.  USDA.  1400 
Independence  Avenue.  SW..  STOP 
0237,  Washington,  DC  20250-0237; 
telephone:  (202)  720-2491,  Fax:  (202) 
720-8938. 

Small  businesses  may  request 
information  on  complying  with  this 
regulation  by  contacting  Jay  Guerber. 
Marketing  Order  Administration 
Branch.  Fruit  and  Vegetable  Programs. 
AMS.  USDA,  1400  Independence 
Avenue,  SW.,  STOP  0237,  Washington. 
DC  20250-0237;  telephone:  (202)  720- 
2491,  Fax:  (202)  720-8938.  or  e-mail: 
fay.  Guerber@usda.gov. 

SUPPLEMENTARY  INFORMATION:  This 
proposal  is  issued  imder  Marketing 
Agreement  No.  97  and  Order  No.  948, 
both  as  amended  (7  CFR  part  948), 
regulating  the  handling  of  Irish  potatoes 
grown  in  Colorado,  hereinafter  referred 
to  as  the  "order."  The  order  is  effective 
under  the  Agricultural  Marketing 


Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  hereinafter  referred  to 
as  the  "Act." 

The  Department  of  Agriculture 
(USDA)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  proposal  has  been  reviewed 
under  Executive  Order  12988.  Civil 
Justice  Reform.  This  rule  is  not  intended 
to  have  retroactive  effect.  This  proposal 
will  not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act.  any 
handler  subject  to  an  order  may  file 
with  USDA  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  request  a  modification  of  the  order 
or  to  be  exempted  therefrom.  A  handler 
is  afforded  the  opportunity  for  a  hearing 
on  the  petition.  After  the  hearing  USDA 
would  rule  on  the  petition.  The  Act 
provides  that  the  district  court  of  the 
United  States  in  any  district  in  which 
the  handler  is  an  inhabitant,  or  has  his 
or  her  principal  place  of  business,  has 
jurisdiction  to  review  USDA's  ruling  on 
the  petition,  provided  an  action  is  filed 
not  later  than  20  days  after  the  date  of 
the  entry  of  the  ruling. 

This  rule  would  increase  from  12  to 
14  the  number  of  members  on  the 
Committee  by  adding  a  second  producer 
representative  for  Chaffee  Coimty  and 
Saguache  County,  and  by  creating  a 
position  for  a  producer  representative 
for  certified  seed  potato  producers  from 
Area  No.  2.  Consistent  with  §  948.52, 
each  new  member  position  would  have 
an  alternate  who  would  have  the  same 
qualifications  as  the  member.  This  rule 
would  not  change  the  number  of 
handler  representatives  on  the 
Committee,  which  would  remain  at  five. 
This  action  was  unanimously 
recommended  by  the  Committee  at  a 
meeting  on  March  20.  2003. 

Section  948.4  of  the  order  establishes 
three  subdivisions,  or  areas,  within  the 
State  of  Colorado,  and  §  948.50  provides 
authority  for  the  establishment  of  a 
committee  as  an  administrative  agency 
for  each  area.  Section  948.53  provides 
authority  for  the  reestablishment  of 
these  areas  or  subdivisions  of  these 
areas,  as  well  as  the  redistribution  of 
representation  within  area  subdivisions 
or  among  marketing  organizations    . 
within  the  respective  areas.  Finally, 
§  948.6  provides  a  definition  for  seed 
potatoes. 
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Section  948.150  of  the  order's 
administrative  rules  and  regulations 
prescribes  the  current  membership  on 
,  each  area  committee  as  reestablished 
pursuant  to  §  948.53.  For  Area  No.  2,  the 
Committee  currently  consists  of  seven 
producer  members  and  five  handler 
members.  Two  producers  are  from  Rio 
Grande  County,  one  producer  is  from 
Chaffee  County  or  Saguache  County, 
one  producer  is  from  Conejos  County, 
two  producers  are  from  Alamosa 
County,  and  one  producer  is  from  all 
remaining  counties  in  Area  No.  2.  Two 
handlers  represent  bulk  handlers  and 
three  handlers  represent  handlers  other 
than  bulk  handlers. 

As  indicated  above,  the  order 
currently  provides  that  one  producer 
member  on  the  Committee  represents 
producers  in  both  Chaffee  County  and 
Saguache  County.  Based  on  a 
Committee  recommendation,  on  March 
31,  1995  (62  FR  16565).  the  USDA 
reestablished  Area  No.  2  to  include 
Chaffee  County,  which  previously  had 
been  part  of  the  Area  No.  3  production 
area.  The  reestablishment  was  initiated 
largely  due  to  Chaffee  County's 
proximity  to  Area  No.  2  and  a  request 
from  a  Chaffee  County  producer/ 
handler.  That  action  also  reestablished 
Committee  membership  by  combining 
Chaffee  County  and  Saguache  County  as 
one  district  for  the  purpose  of 
nominating  a  producer  member  to  the 
Committee. 

Although  Chaffee  County  potato 
production  has  remained  relatively 
static,  potato  production  in  Saguache 
County  has  in  recent  years  increased 
significantly  due  to  an  increase  in 
potato  acreage.  According  to  Committee 
records,  Saguache  County  farmers 
harvested  about  5,310.000 
hundredweight  of  potatoes  from  nearly 
17.000  acres  during  the  2001-2002- 
season.  This  is  nearly  double  the  1985- 
1986  production  of  the  2.930.000 
hundredweight  of  potatoes  that  were 
harvested  from  8,900  acres  in  Saguache 
Coimty.  It  is  also  noteworthy  that 
Saguache  County  had  about  16  percent 
of  the  total  production  in  Area  No.  2 
during  the  1985-1986  season  compared 
to  about  25  percent  of  the  total  during 
the  2001-2002  season.  With  two  seats 
on  the  Committee,  producers  from 
Chaffee  and  Saguache  Counties  would 
comprise  about  22  percent  of  the 
producer  members  on  the  Committee^ 

Arable  land  in  Chaffee  Coimty  is 
generally  limited  to  a  relatively  small 
production  area  around  the  city  of 
Salida,  and  the  Committee  continues  to 
believe  that  Chaffee  and  Saguache 
Counties  should  remain  combined  as  a 
subdivision,  or  nominating  district,  in 
Area  No.  2.  The  two  members  bom  this 


district,  as  well  as  their  respective 
alternates,  would  be  nominated  for 
membership  on  the  Committee  from  all 
eligible  producers  from  either  or  both  of 
these  two  counties. 

According  to  the  Committee,  there  are 
currently  38  producers  with  certified 
seed  potato  production  on  14,760  Area 
No.  2  acres.  Of  the  6.273.000 
hundredweight  of  certified  seed 
potatoes  harvested  in  2001-2002, 
Committee  records  indicate  that  977.866 
hundredweight  were  marketed  out-of- 
area.  and  343.223  hundredweight  were 
planted  in  the  San  Luis  Valley.  Most  of 
,    the  balance  of  the  total  seed  production 
was  replanted  into  the  certiffed  seed 
program  for  muhigenerational  seed 
development.  Certified  seed  potato 
shipments  are  currently- exempt  from 
the  grade,  size,  maturity,  and  inspection 
requirements  of  §  948.386.  but  are 
subject  to  the  order's  assessment  rate  as 
established" under  §  948.216. 

The  Committefe.  in  conjunction  with 
the  Colorado  Area  No.  2  potato  industry, 
recently  held  a  strategic  planning 
session  and  identified  several  key 
issues.  One  of  the  important  issues 
looked  at  by  the  Committee  was  its 
membership  as  it  relates  to  Area  No.  2 
potato  industry  representation. 
Consensus  among  participants  indicated 
that  there  would  be  a  mutual  benefit  to 
the  Committee  and  the  industry  with 
certified  potato  seed  representation  on 
the  Committee.  Seed  potatoes  are 
typically  produced  in  areas  separate 
from  the  major  commercial  fresh  and 
processed  potato  production  areas.  This  * 
isolation  is  necessary  to  maintain  the    - 
strict  State  of  Colorado  certified  seed 
tqlerances  established  for  plant  diseases. 
The  Committee  believes  that  the 
infusion  of  fresh  ideas  from  this  facet  of 
the  industry  would  provide  for  a  new 
perspective  on  the  Committee,  as  well 
as  providing  better  service  to  the  entire 
Colorado  Area  No.  2  potato  industry. 

In  addition,  based  in  part  on  the 
increase  in  production  in  Saguache 
County  and  on  the  significance  of 
certified  seed  potato  production  in  Area 
No.  2,  the  Committee  received  requests 
from  the  industry  that  producer 
representation  on  the  Committee  be 
increased.  Finally,  the  Committee  has 
recently  formed  several  subcommittees 
for  the  purpose  of  providing  better 
service  to  the  Area  No.  2  potato 
industry.  Due  to  an  inadequate 
candidate  pool,  the  Committee  has 
experienced  problems  in  identifying 
enough  committee  members  willing  and 
able  to  serve  on  these  subcommittees. 
Taking  all  of  this  into  consideration,  the 
Committee  determined  that  the  addition 
of  two  producer  members  and  their 
respective  altetnates  would  not  oidy 


provide  better  representation  for  Area 
No.  2  producers,  but  would  also  provide 
an  increased  pool  of  expertise  on  the 
Committee  and  its  subcommittees. 


Initial  Regulatory  Flexibility  Analysis 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  action  on  small  entities. 
Accordingly,  AMS  has  prepared  this 
initial  regulatorv  flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  iii  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  90  handlers 
of  Colorado  Area  No.  2  potatoes  subject 
to  regulation  under  the  order  and 
approximately  230  producers  in  the 
regulated  production  area.  Small 
agricultural  service  firms.are  defined  by 
the  Small  Business  Administration 
(SBA)(13  CFR  121.201)  as  those  having 
annual  receipts  of  less  than  $5,000,000. 
and  small  agricultural  producers  are 
defined  as  those  having  annual  receipts 
of  less  than  $750,000. 

During  the  2001-2002  marketing  year. 
14,805,719  hundredweight  of  Colorado 
•"Area  No.  2  potatoes  were  inspected 
under  the  order  and  sold  into  the  fi-esh 
market.  Based  on  an  estimated  average. 
f.o.b.j)rice  of  $11.75  per 
hundredweight,  the  Committee 
estimates  that  79,  or  about  88  percent  of 
the  Area  No.  2  handlers,  had  annual 
receipts  of  less  than  $5,000,000. 

In  addition,  based  on  information 
provided  by  the  National  Agricultural 
Statistics  Service,  the  average  producer 
price  for  Colorado  fall  potatoes  for  the 
2001-2002  marketing  year  was  $9.65 
per  hundredweight.  The  average  annual 
producer  revenue  for  the  230  Colorado 
Area  No.  2  potato  producers  is  therefore 
calculated  to  be  approximately 
$621,196.  In  view  of  the  foregoing,  the 
majority  of  the  Colorado  Area  No.  2 
potato  producers  and  handlers  may  be 
classified  as  small  entities. 

This  rule  would  increase  the  number 
of  members  on  the  Committee  from  12 
members  to  14  members.  Specifically, 
this  rule  would  increase  &x)m  seven  to 
nine  the  number  of  producers  on  the 
Committee  by  adding  a  second  producer 
representative  fit)m  Chaffee  County  and 
Saguache  County,  and  by  creating  a 
position  for  a  representative  for  certified 
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seed  potato  producers  from  all  the 
counties  in  Area  No.  2.  This  rule  would 
not  change  the  number  of  handler 
representatives  on  the  Committee, 
which  would  remain  at  five.  Each 
position  would  continue  to  have  an 
alternate  with  the  same  qualifications  as 
the  member. 

Potato  production  in  Saguache 
County  has  increased  significantly  in 
recent  years.  Increased  potato  acreage 
has  been  the  primary  reason  for  the 
production  increase.  Colorado's 
Saguache  County  and  Chaffee  County 
comprise  a  nominating  district  within 
Area  No.  2  and  currently  have  one 
member  and  alternate  member  serving 
on  the  Committee.  The  Committee 
believes  that  an  additional  member  from 
this  area  would  benefit  both  the 
Committee  and  the  industry.  With 
certified  potato  seed  production 
representing  a  significantly  important 
segment  of  the  Area  No.  2  potato  crop, 
the  Committee  also  believes  that  the 
addition  of  a  certified  seed  producer 
position  would  add  a  fresh  perspective 
to  its  membership  and  would  provide 
better  representation  for  the  San  Luis 
Valley  potato  indu.stry.  Authority  for 
this  action  is  provided  in  §948.53  of  the 
order. 

Once  implemented,  this  rule  would 
cause  a  small  increase  in  the 
Committee's  cost  of  administering  the 
order.  For  example,  overall  costs 
associated  with  Committee  members' 
travel  to  attend  meetings  would  increase 
due  to  the  additional  members  requiring 
compensation.  The  increased  cost, 
however,  should  be  offset  by  the  non- 
economic  benefits  derived  by  providing 
a  greater  number  of  producers  the 
chance  to  participate  as  members  of  the 
Committee,  as  well  as  the  service  the 
increased  Committee  expertise  and 
diversity  would  provide  to  the  San  Luis 
Valley  potato  industry.  Regardless,  the 
costs  associated  with  this  rule  are  not 
expected  to  be  disproportionately 
greater  or  less  for  small  producers  and 
handlers  than  for  larger  entities. 

The  Committee  discussed  alternatives 
to  this  change.  In  considering  its  goals 
of  providing  additional  representation 
in  response  to  the  greater  production  in 
Saguache  County  and  the  significant 
certified  seed  potato  production 
throughout  the  San  Luis  Valley,  the 
Committee  looked  at  various 
alternatives  to  the  current  method  of 
representation.  For  example,  the 
Committee  considered  combining  the 
counties  in  Area  No.  2  into  fewer 
subdivisions,  or  districts,  in  order  to 
keep  the  Committee  the  same  size  while 
providing  for  greater  representation  to 
certain  districts.  After  considerable 
discussion,  however,  the  Committee 


determined  that  the  only  equitable 
method  of  handling  the  representation 
problem  was  to  add  additional  members 
and  leave  the  current  subdivisions 
unchanged. 

This  proposed  rule  would  increase 
the  number  of  member  and  alternate 
member  positions  on  the  Committee. 
Since  the  two-year  Committee  terms  are 
arranged  so  that  approximately  one-half 
terminate  each  year,  this  action  would 
increase  by  four  the  number  of 
background  statements  requiring 
completion  in  a  two-year  period.  It  is 
estimated  that  the  time  needed  to 
complete  the  forms  by  producers  who 
are  nominated  to  serve  in  the  two 
additional  member  and  two  additional 
alternate  member  positions  would  be 
less  than  two  minutes  per  response,  or 
a  total  of  8  minutes,  which  would  not 
substantially  impact  the  total  burden 
hours.  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  chapter  35).  these  additional 
information  collection  requirements 
have  been  previously  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  OMB  Control  No.  0581- 
0178. 

As  with  all  Federal  marketing  order 
programs,  reports  and  forms  are 
periodically  reviewed  to  reduce 
information  requirements  and 
duplication  by  industry  and  public 
sector  agencies.  USDA  has  not 
identified  any  relevant  Federal  rules 
that  duplicate,  overlap  or  conflict  with 
this  proposed  rule. 

The  Committee's  meeting  was  widely 
publicized  throughout  the  San  Luis 
Valley  and  all  interested  persons  were 
invited  to  attend  the  meeting  and 
participate  in  Committee  deliberations 
on  all  issues.  Like  all  Committee 
meetings,  the  March  20.  2003.  meeting 
was  a  public  meeting  and  all  entities, 
both  large  and  small,  were  able  to 
express  views  on  this  issue.  In  addition, 
interested  persons  are  invited  to  submit 
information  on  the  regulatory  and 
informational  impacts  of  this  action  on 
small  businesses. 

A  small  business  guide  on  complying 
with  fruit,  vegetable,  and  specialty  crop 
marketing  agreements  and  orders  may 
be  viewed  at:  http://www.ams.usda.gov/ 
fv/moab.html.  Any  questions  about  the 
compliance  guide  should  be  sent  to  Jay 
Guerber  at  the  previously  mentioned 
address  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section. 

A  15-day  comment  period  is  provided 
to  allow  interested  persons  the  chance 
to  respond  to  this  proposal.  Fifteen  days 
is  deemed  appropriate  because  this  rule 
would  need  to  be  in  place  as  soon  as 
possible  so  that  the  Committee  can 
nominate  members  and  alternate 


members  for  the  two  new  producer 
positions  as  soon  as  possible.  All 
written  comments  timely  received  will 
be  considered  before  a  final 
determination  is  made  on  this  matter. 

List  of  Subjects  in  7  CFR  Part  948 

Marketing  agreements.  Potatoes. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  Part  948  is  proposed  to 
be  amended  as  follows: 

PART  948— IRISH  POTATOES  GROWN 
IN  COLORADO 

1  The  authority  citation  for  7  CFR 
part  948  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 

2.  In  §  948.150,  paragraph  (a)  is 
revised  to  read  as  follows: 

§  948.1 50    Reestablishment  of  committee 
membership. 

*        *         *        •        * 

(a)  Area  No.  2  {San  Luis  Valley):  Nine 
producers  and  five  handlers  selected  as 
follows: 

Two  (2)  producers  from  Rio  Grande 
County; 

Two  (2)  producers  from  either 
Saguache  County  or  Chaffee  County; 

One  (1)  producer  from  Conejos 
County; 

Two  (2)  producers  from  Alamosa 
County; 

One  (1)  producer  from  all  other 
counties  in  Area  No.  2; 

One  (1)  producer  representing 
'  certified  seed  producers  in  Area  No.  2; 

Two  (2)  handlers  representing  bulk 
handlers  in  Area  No.  2; 

Three  (3)  handlers  representing 
handlers  in  Area  No.  2  other  than  bulk 
handlers. 


Dated:  May  23,  2003. 
A.  J.  Yates. 

Administrator,  Agricultural  Marketing    . 
Service. 

[FR  Doc.  03-13519  Filed  5-29-03;  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  211 

Regulation  K;  Doclcet  No.  R- 1147 

International  Banking  Operations 

agency:  Board  of  Governors  of  the 

Federal  Reserve  System. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Board  of  Governors  of  the ' 
Federal  Reserve  System  (Board)  is 


.  seeking  public  comment  on  a  proposal 
to  require  Edge  and  Agreement 
corporations  and  U.S.  branches, 
agencies  and  other  offices  of  foreign 
banks  supervised  by  the  Board  to 
establish  and  maintain  procedures 
reasonably  designed  to  assure  and 
monitor  compliance  with  the  Bank 
Secrecy  Act  and  the  regulations  issued 
thereunder. 

DATES:  Written  comments  on  all  aspects 
of  the  proposal  are  welcome  and  must 
be  received  on  or  before  June  30,  2003. 

ADDRESSES:  Comments  should  refer  to 
Docket  No.  R-1147  and  may  be  mailed 
to  Ms.  Jennifer  J.  Johnson,  Secretary, 
Board  of  Governors  of  the  Federal 
Reserve  System,  20th  Street  and 
Constitution  Avenue,  NW,  Washington, 
DC  20551.  However,  because  paper  mail 
in  the  Washington  area  and  at  the  Board 
of  Governors  is  subject  to  delay,  please 
consider  submitting  your  comments  by 
e-mail  to 

regs.comments@federalreserve.gov,  or 
faxing  them  to  the  Office  of  the 
Secretary  at  202-452-3819  or  202-452- 
3102.  Members  of  the  public  may 
inspect  comments  in  Room  MP-500 
between  9:00  a.m.  and  5:00  p.m.  on 
weekdays  pursuant  to  261.12,  except  as 
provided  in  261.14,  of  the  Boards  Rules 
Regarding  Availability  of  Information. 
12  CFR  261.12  and  261.14. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pamela  J.  Johnson,  Senior  Anti-Money 
Laundering  Coordinator.  (202)  728- 
5829,  or  Nina  A.  Nichols.  Counsel, 
Division  of  Banking  Supervision  and 
RegulaUon,  (202)  452-2961;  or  Melinda 
Milenkovich,  Counsel,  (202)  452-3274, 
or  Thomas  Scanlon,  Counsel,  Legal 
Division,  (202)  452-2594.  For  users  of 
Telecommunications  Devices  for  the 
Deaf  (TDD)  only,  contact  (202)  263- 
4869. 

SUPPLEMENTARY  INFORMATION: 

/.  Background 

In  1987.  the  federal  bank  supervisory 
agencies  amended  their  respective 
regulations  to  require  the  banks,  savings 
associations,  and  credit  unions  they 
regulated  to  establish  and  maintain 
procedures  to  assure  and  monitor 
compliance  with  the  requirements  of 
subchapter  II  of  chapter  53  ofTitle  31, 
United  States  Code,  commonly  known 
as  the  "Bank  Secrecy  Act,"  and  the 
Treasury  regulations  promulgated 
thereunder.!  The  Bank  Secrecy  Act 


Federal  Register /Vol.  68.  No.  104 /Friday.  May  30.  2003  /  Proposed  Rules 


32435 


generally  requires  financial  institutions 
to,  among  other  things,  keep  records  and 
make  reports  that  have  a  high  degree  of 
usefulness  in  criminal,  tax.  or  regulatory 
proceedings.  The  1987  amendments  to  " 
the  supervisory  agencies'  regulations 
were  adopted  to  comply  widi  the 
reqiifrements  of  section  1359  of  the 
Anti-Drug  Abuse  Act  of  1986.  Pub.  L. 
99-570.  which  required  the  supervisory 
agencies  to  prescribe  regulations 
requiring  the  institutions  they  regulate 
to  establish  and  maintain  procedures 
reasonably  designed  to  assure  and 
monitor  compliance  with  the  Bank 
Secrecy  Act  and  to  review  such 
procedures  during  the  course  of  their 
examinations. 

The  amendments  to  the  supervisory 
agencies'  regulations  incorporated  the 
minimum  components  of  a  Bank 
Secrecy  Act  compliance  program  as 
determined  by  the  supervisory  agencies 
and  as  generally  set  forth  in  the  Bank 
Secrecy  Act  at  31  U.S.C.  5318(h).  These 
include:  (i)  a  system  of  internal  controls 
to  assure  ongoing  compliance;  (ii) 
independent  testing  of  compliance  by 
the  institution's  personnel  or  by  an 
outside  party;  (iii)  the  designation  of  an 
individual  or  individuals  responsible 
for  coordinating  and  monitoring  day- 
to-day  compliance;  and  (iv)  training  for 
appropriate  personnel. 

The  amendment  to  the  Board's 
regulations  is  now  codified  in 
Regulation  H  at  12  CFR  208.63.2  The 
provision  applies  to  state  member 
banks,  but  corresponding  provisions 
were  not  included  in  Regulation  K  for 
branches,  agencies  and  representative 
offices  of  foreign  banks  or  Edge  and 
Agreement  corporations.  Such  financial 
institutions  are,  however,  subject  to  the 
Bank  Secrecy  Act  and  the  regulations 
promulgated  thereunder,  and  should 
maintain  compliance  programs 
accordingly. 


//.  Proposed  Bank  Secrecy  Act  Program 
Requirements 

The  Board  is  proposing  to  amend 
Regulation  K  to  require  Edge  and 
■  Agreement  corporations  and  U.S. 
branches,  agencies,  and  other  offices  of 
foreign  banks  supervised  by  the  Board 
to  establish  and  maintain  procedures 
reasonably  designed  to  assure  and 
monitor  compliance  with  the  Bank 
Secrecy  Act.  3 


The  Board  believes  that  the  proposed 
regulation  will  not  impose  any  material 
additional  administrative  burden  for 
affected  institutions.  In  supervising 
branches,  agencies  and  other  offices  of 
foreign  banks  or  Edge  and  Agreement 
corporations,  the  Board  has,  as  a  matter 
of  safety  and  soundness,  consistently 
expected  such  entities  to  maintain 
programs  to  ensure  compliance  with  all 
applicable  provisions  of  the  Bank 
Secrecy  Act. 

Moreover,  section  352  of  the  Uniting 
and  Strengthening  America  by 
Providing  Appropriate  Tools  Required 
to  Intercept  and  Obstruct  Terrorism  Act, 
P.L.  107-56  (USA  PATRIOT  Act), 
amended  31  U.S.C.  5318(h)  of  the  Bank 
Secrecy  Act  to  impose  a  statutory 
requirement  on  all  financial  institutions 
to  maintain  anti-money  laundering 
programs.  The  amendment  to  31  U.S.C. 
5318(h)  was  effective  on  April  24,  2002. 

The  Treasury  Department  issued  an 
interim  final  rule  under  section  352  of 
the  USA  PATRIOT  Act  that  applies  to 
banking  organizations."  The  interim  rule 
provides  that  if  a  financial  institution  is 
in  compliance  with  the  anti-money 
laundering  program  requirements  of  its 
federal  functional  regulator  or  self- 
regulatory  organization,  the  institution 
will  be  deemed  to  be  in  compliance 
with  the  statutory  and  regulatory 
requirements  of  the  Treasury  under  31 
U.S.C.  5318(h).  Because  branches, 
agencies  and  representative  offices  of 
foreign  banks  and  Edge  and  Agreement 
corporations  are  subject  to  the  program 
requirement  of  5318(h)  of  the  Bank 
Secrecy  Act,  and  the  Treasury 
regulation  provides  that  they  will  be  in 
compliance  if  they  comply  with  the 
Board's  program  requirement,  the 
proposed  regulation  will  provide 
necessary  clarification.  The  proposed 
regulation  will  clarify  the  existing 
obligations  of  branches,  agencies,  and 
representative  offices  of  foreign  banks 
and  Edge  and  Agreement  corporations 
under  the  Board's  rules,  section  5318(h) 
and  Treasury's  interim  final  rule  under 
'section  352  of  the  USA  PATRIOT  Act. 
Compliance  with  the  proposed  rule 
will  help  to  assure  that  institutions  have 


'  The  notice  was  issued  by  the  Office  of  the 
Comptroller  of  the  Cuirency ,  the  Board  of      r 
Governors  of  the  Federal  Reserve  System,  the 
Federal  Deposit  hisurance  Corporation,  the  Federal 
Home  Loan  Bank  Board,  and  the  National  Credit 
Union  Administration  gn  January  27,  1987,  52  FR 


2858.  It  was  effective  January  27,  1987,  and 
required  programs  to  be  in  place  by  April  27.  1987 

2  The  amendment  was  initially  made  to  12  CFR 
208.14,  but  the  provision  waS  moved  in  subsequent 
changes  to  Regulation  H. 

^  Statutory  authority  for  the  proposed  rule  is 
found  in  section  1359  of  the  Anti-Drug  Abuse  Act 
of  1986,  Pub.  L.  99-570,  and  in  secUon  8(s)(l)  of 
the  Federal  Deposit  Insurance  Act,  as  amended  by 


section  2596(a)(2j  of  the  Crime  Control  Act  of  1990. 
Pub.L.  101-647.  The  latter  requires  the  Board  to. 
among  other  things,  issue  regulations  requiring  state 
member  banks  and  other  domestic  and  foreign 
banking  oi^ganizations  operating  in  the  United 
Stales  and  super\'ised  by  the  Board,  to  estabhsh  and 
maintain  internal  procedures  to  ensure  compliance 
with  the  Bank  Secrecy  Act.  Section  8(s)(l)  of  the 
Federal  Deposit  Insurance  Act  is  niade  applicable 
to  branches  and  agencies  of  foreign  banks  by 
sections  8(b)(3)  and  8(b)(4). 

*  Treasury's  interim  final  rule  was  published  at 
67  FR^lllO  (April  29,  2002).  The  requirement  for 
banks,  savings  associations,  and  credit  unions  is 
codified  in  Treasury's  Bank  Secrecv  Act  regulations 
'at  31  C.F.R.  103.120(b). 
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in  place  policies  and  procedures  to 
assure  compliance  with  all  applicable 
provisions  of  the  Bank  Secrecy  Act,  and 
that  any  deficiencies  in  the  area  of  anti- 
money  laundering,  suspicious  activity 
reporting,  and  customer  due  diligence 
are  promptly  identified  and  corrected. 
Institutions  should  note,  however,  that 
compliance  with  this  requirement  alone, 
while  a  potentially  mitigating  factor 
with  regard  to  penalties  or  supervisory 
actions,  is  not  a  defense  in  a  criminal 
prosecution  or  civil  action  involving  a 
violation  of  the  Bank  Secrecy  Act  or 
regulations  promulgated  thereunder. 

The  Board  seeks  comment  on  all 
aspects  of  this  proposal. 

///.  Regulatory  Flexibility  Act 

The  Board  of  Governors  certifies  that 
this  proposed  rule  will  not  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  proposal  creates  a  uniform 
regulatory  standard  for  ensuring  and 
examining  compliance  with  applicable 
law  and  regulation.  Most  institutions 
covered  by  the  proposed  rule,  whether 
small  or  large,  already  have  policies  and 
procedures  substantially  equivalent  to 
those  required  by  the  proposed  rule. 
Therefore,  the  Board  believes  this 
proposed  rule  should  not  have  a 
significant  economic  impact. 

IV.  Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (PRA)  (44  U.S.C. 
3506;  5  CFR  1320.Appendix  A.l),  the 
Board  reviewed  the  proposed  rule  under 
the  authority  delegated  to  the  Board  by 
the  Office  of  Management  and  Budget 
(OMB).  The  proposed  rule  contains 
recordkeeping  requirements  that  are 
subject  to  the  PRA.  In  summary,  the 
proposed  rule  requires  Edge  and 
Agreement  corporations  and  U.S. 
branches,  agencies  and  other  offices  of 
foreign  banks  supervised  by  the  Board 
to  establish  and  maintain  procedures 
reasonably  designed  to  assure  and 
monitor  compliance  with  the  Bank 
Secrecy  Act  and  the  regulations  issued 
thereimder. 

The  proposed  rule  applies  only  to 
Edge  and  Agreement  corporations  and 
U.S.  branches,  agencies,  and  other 
offices  of  foreign  banks  supervised  by 
the  Board.  The  proposed  rule  requires 
each  of  those  entities  to  establish  a 
written  compliance  program  that 
includes  the  following  components:  (i) 
A  system  of  internal  controls  to  assiue 
ongoing  compliance;  (ii)  independent 
testing  of  compliance  by  the 
institution's  personnel  or  by  an  outside 
party;  (iii)  the  designation  of  an 
individual  or  individuals  responsible 
for  coordinating  and  monitoring  day- 


to-day  compliance;  and  (iv)  training  for 
appropriate  personnel.  The  compliance 
program  must  be  approved  by  the  board 
of  directors,  and  noted  in  the  minutes. 

The  Board  believes  that  little  burden 
is  associated  with  the  requirements  for 
establishing  a  compliance  program  for 
the  Bank  Secrecy  Act  because  the 
measures  involved  in  the  program  are 
consistent  with  usual  and  customary 
business  practices.  In  addition,  the 
entities  subject  to  the  proposed  rule 
already  must  implement  procedures  to 
comply  with  the  requirements  under  the 
Bank  Secrecy  Act  to  file  suspicious 
activity  reports  (see.  e.g.,  12  CFR 
211.6(k)). 

The  Federal  Reserve  may  not  conduct 
or  sponsor,  and  an  organization  is  not 
required  to  respond  to,  this  collection  of 
information  unless  it  displays  a 
currently  valid  OMB  control  niunber. 
An  OMB  control  number  will  be 
obtained. 

Estimated  number  of  financial 
institutions  subject  to  the  proposed  rule: 
520. 

Estimated  average  annual  burden  for 
establishing  the  written  compliance 
program  per  financial  institution:  16 
hours  (2  business  days). 

Estimated  total  aimual  burden:  8,320 
hours. 

The  Board  requests  comment  on  the 
recordkeeping  requirements  contained 
in  this  proposed  rule,  including  how 
burdensome  it  would  be  for  affected 
financial  institutions  to  comply  with 
these  requirements.  Also,  the  Board 
requests  comment  on  whether  these 
institutions  currently  maintain 
procedures  or  other  aspects  of  a 
compliance  program  as  described  iU  the 
proposed  rule.  The  Boaid  also  invites 
conunent  on: 

(1)  Whether  the  collections  of 
information  contained  in  the  notice  of 
proposed  rulemaking  are  necessary  for 
the  proper  performance  of  the  Board's 
functions,  including  whether  the 
information  has  practical  utility; 

(2)  The  accuracy  of  the  Board's 

*  estimate  of  the  burden  of  the  proposed 
information  collections; 

(3)  Ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected; 

(4)  Ways  to  minimize  the  biuden  of 
the  information  collections  on 
respondents;  and 

(5)  Estimates  of  capital  or  start-up 
costs  and  costs  of  operation, 
maintenance,  and  purchases  of  services 
to  implement  appropriate  compliance 
procedures. 

Comments  may  be  mailed  to  Ms. 
Jennifer  J.  Johnson,  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  20th  Street  and  Constitution 


Avenue,  NW,  Washington,  DC  20551. 
However,  because  paper  mail  in  the 
Washington  area  and  at  the  Board  of 
Governors  is  subject  to  delay,  please 
consider  submitting  your  comments  by 
e-mail  to 
r^gs.comments64:federalreseive.gov,  oi 

faxing  them  to  the  Office  of  the 
Secretary  at  202-452-3819  or  202-452- 
3102.  Members  of  the  public  may 
inspect  conunents  in  Room  MP— 500 
between  9:00  a.m.  and  5:00  p.m.  on 
weekdays  pursuant  to  261.12,  except  as 
provided  in  261.14,  of  the  Board's  Rules 
Regarding  Availability  of  Information, 
12  CFR  261.12  and  261.14. 

V.  Solicitation  of  Comments  Regarding 
Use  of '  Plain  Language ' ' 

Section  722  of  the  Gramm-Leach- 
Bliley  Act.  P.L.  106-102.  requires  the 
Board  to  use  "plain  language"  in  all 
proposed  and  final  rules  published  after 
January  1.  2000.  The  Board  invites 
comments  about  how  to  make  the 
proposed  rule  easier  to  understand, 
including  answers  to  the  following 
questions:  (1)  Has  the  Board  organized 
the  materiaJ  in  an  effective  maimer?  If 
not,  how  could  the  material  be  better 
organized?  (2)  Are  the  terms  of  the  rule 
clearly  stated?  If  not,  how  could  the 
terms  be  more  clearly  stated?  (3)  Does 
the  rule  contain  technical  language  or 
jargon  that  is  unclear?  If  so,  which 
language  requires  clarification? 

List  of  Subjects  in  12  CFR  Part  211 

Exports,  Federal  Reserve  System, 
Foreign  banking,  Holding  companies. 
Investments,  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  forth  in  the 
preamble,  part  211  of  chapter  II  of  title 
12  of  the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 

PART  211— INTERNATIONAL 
BANKING  OPERATIONS 
(REGULATION  K) 

1.  The  authority  citation  for  12  CFR 
part  211  continues  to  read  as  follows: 

Authority:  12  U.S.C.  221  et  seq.,  1818, 
1835a,  1841  et  seq..  3101  et  seq..  and  3901 
et  seq.;  15  U.S.C.  6801  and  6805;  31  U.S.C. 
5318 

2.  In  §211.5  add  new  paragraph  (m)(lj 
to  read  as  follows: 

§  211 .5    Edge  and  agreement  corporations. 

J     ***** 

(m)  Procedures  for  monitoring  Bank 
Secrecy  Act  compliance. 

( 1 )  Establishment  of  Compliance 
Program.  Each  Edge  corporation  and 
each  Agreement  corporation  shall,  in 
accordance  with  the  provisions  of  § 
208.63  of  the  Board's  Regulation  H,  12 
CFR  208.63,  develop  and  provide  for  the 


continued  administration  of  a  program 

reasonably  designed  to  assure  and 

monitor  compliance  with  the  provisions 

of  subchapter  n  of  chapter  53  of  title  31. 

United  States  Code,  the  Bank  Secrecy 

Act.  and  the  implementing  regulations 

promulgated  thereunder  by  the 

Department  of  the  Treasury  at  31  CFR 

part  103.  The  compliance  program  shall 

be  reduced  to  writing,  approved  by  the 

board  of  directors,  and  noted  in  the 

minutes. 

« 

*****  ' 

3.  In  §211.24  revise  the  section 
heading  and  add  new  paragraph  (j)(l)  to 
read  as  follows: 
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§  21 1 .24    Approval  of  officers  of  foreign 
banks;  procedures  for  applications; 
standards  for  approval;  representative 
office  activities  and  standards  for  approval; 
preservation  of  existing  authority;  reports 
of  crimes  and  suspected  crimes; 
government  securities  sales  practices. 


***** 


(j)  Procedures  for  monitoring  Bank 
Secrecy  Act  compliance. 

[1)  Establishment  of  Compliance    ' 
Program.  Except  for  a  federal  branch  or 
a  federal  agency  or  a  state  branch  that 
is  insured  by  the  FDIC,  a  branch, 
agency,  or  representative  office  of  a 
foreign  bank  operating  in  the  United 
States  shall,  in  accordance  with  the 
provisions  of  §  208.63  of  the  Board's 
Regulation  H,  12  CFR  208.63,  develop 
and  provide  for  the  continued 
administration  of  a  program  reasonably 
designed  to  assure  and  monitor 
compliance  with  the  provisions  of 
subchapter  II  of  chapter  53  of  title  31, 
United  States  Code,  the  Bank  Secrecy 
Act.  and  the  implementing  regulations 
promulgated  thereunder  by  the 
Department  of  the  Treasury  at  31  CFR 
part  103.  The  compliance  program  shall 
be  reduced  to  vmting,  approved  by  the 
board  of  directors,  and  noted  in  the 
minutes. 
***** 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  May  23.  2003. 
Jennifer  J.  Johnson, 
Secretary  of  the  Board. 
(FR  Doc.  03-13371  Filed  5-29-03;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39  '    ' 

[Docket  No.  2002-CE-58-AD] 
RiN2120-AA64 

Airworthiness  Directives;  Unh^air 
Aircraft  Corporation  Models  Alon  A-2 
and  A2-A;  ERCO  415-C,  41&-CD,  415- 
D,  415-E,  and  415-G;  Forney  F-1  and 
F-1A;  and  Mooney  M10  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  ndemakine 
(NPRM). 

SliMMARY:  This  dociunent  proposes  to 
supersede  Airworthiness  Directive  (AD) 
94-18-04  Rl,  which  currently  applies  to 
all  Univair  Aircraft  Corporation 
(Univair)  Models  Alon  A-2  and  A2-A; 
ERCO  415-C,  415-CD.  415-D,  415-E, 
and  415-G;  Forney  F-1  and  F-IA;  and 
Mooney  MlO  airplanes.  AD  94-18-04 
Rl  requires  instailing  inspection 
openings  in  the  outer  wing  panels, 
inspecting  (one-time)  the  wing  outer 
panel  structural  components  for 
corrosion,  and  repairing  any  corroded 
wing  outer  panel  structiu^  component. 
Several  reports  of  corrosion  in  the  outer 
wing  panels  of  the  affected  airplanes 
prompted  that  AD.  Additional  reports  of 
corrosion  on  airplanes  in  compliance 
with  AD  94-18-04  Rl.have  caused  die 
Federal  Aviation  Administration  (FAA) 
to  propose  repetitive  inspections.  This 
proposed  AD  would  make  the 
inspection  required  in  AD  94-18-04  Rl 
repetitive.  The  actions  specified  by  this 
proposed  AD  are  intended  to  prevent 
wing  damage  caused  by  a  corroded  wing 
outer  panel  structural  component, 
which,  if  not  detected  and  corrected, 
could  progress  to  the  point  of  structural 
failure. 

DATES:  The  FAA  must  receive  any 
comments  on  this  proposed  rule  on  or 
before  July  28,"  2003. 
ADDRESSES:  Submit  comments  to  FAA, 
Central  Region,  Office  of  the  Regional 
Coimsel,  Attention:  Rules  Docket  No. 
2002-CE-58-AD.  901  Locust,  Room 
506.  Kansas  City,  Missouri  64106.  You 
may  view  any  comments  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
You  may  also  send  comments 
electronically  to  the  following  address: 
9-ACi-7-Docket@faa.gov.  Comments 
sent  electronically  must  contain 
"Docket  No.  2002-CE-58-AD"  in  the 
subject  line.  If  you  send  comments 
electronically  as  attached  electronic 
files,  the  files  must  be  formatted  in 


Microsoft  Word  97  for  Windows  or 
ASCn  text. 

You  may  get  service  information  that 
applies  to  this  proposed  AD  from 
Univair  Aircraft  Corporation,  2500 
Himalaya  Road,  Aurora,  Colorado 
80011,  telephone:  (303)  375-8882; 
facsimile:  (303)  375-8888.  You  may  also 
view  this  information  at  the  Rules 
Docket  at  the  address  above. 

FOR  FURTHER  INFORMATION  CONTACT: 
Roger  Caldwell,  Aerospace  Engineer. 
FAA,  Denver  Aircraft  Certification 
Office,  26805  East  68th  Avenue,  Room 
214,  Denver,  Colorado  80249-6361; 
telephone:  (303)  342-1086;  facsimile: 
(303) 342-1088. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

How  Do  I  Comment  on  This  Proposed 
AD? 

The  FAA  invites  comments  on  this 
proposed  rule.  You  may  submit 
whatever  written  data,  views,  or 
arguments  you  choose.  You  need  to 
include  the  proposed  rule's  docket 
number  and  submit  your  comments  to 
the  address  specified  imder  the  caption 
ADDRESSES.  We  will  consider  all 
comments  received  on  or  before  the 
closing  date.  We  may  amend  this 
proposed  rule  in  light  of  comments 
received.  Factual  information  that 
supports  your  ideas  and  suggestions  is 
extremely  helpful  in  evaluating  the 
effectiveness  of  this  proposed  AD  action 
and  determining  whether  we  need  to 
take  additional  rulemaking  action. 

Are  There  Any  Specific  Portions  of  This 
Proposed  AD  I  Should  Pav  Attention 
To? 

The  FAA  specifically  invites 
comments  on  the  overall  regulatory, 
economic,  environmental,  and  energy 
aspects  oT  this  proposed  rule  that  might 
suggest  a  need  to  modify  the  rule.  You 
may  view  all  comments  we  receive 
before  and  after  the  closing  date  of  the 
rule  in  die  Rules  Docket.  We  will  file  a 
report  in  the  Rules  Docket  that 
summarizes  each  contact  we  have  with 
the  public  that  concerns  the  substantive 
parts  of  this  proposed  AD. 

How  Can  I  Be  Sure  FAA  Receives  My 
Comment? 


If  you  want  FAA  to  acknowledge  the 
receipt  of  your  mailed  comments,  you 
must  include  a  self-addressed,  stamped 
postcard.  On  the  postcard,  write 
"Comments  to  Docket  No.  2002-CE-58- 
AD."  We  will  date  stamp  and  mail  the 
postcard  back  to  you. 
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Discussion 

Has  FAA  Taken  Any  Action  to  This 
Point? 

Maintenance  inspection  procedures 
did  not  allow  for  thorough  inspection  of 
the  wing  structure  on  Univair  Models 
Alon  A-2  and  A2-A;  ERCO  415-C.  415- 
CD,  415-D,  415-E,  and  415-G;  Forney 
F-1  and  F-lA;  and  Mooney  MIO 
airplanes.  This  caused  us  to  issue  AD 
94_18-04.  Amendment  39-9017  (59  FR 
43727,  August  25.  1994)  to  require 
installing  inspection  openings  in  the 
outer  wing  panels,  inspecting  (one-time) 
the  wing  outer  panel  structure  for 
corrosion,  and  repairing  any  corrosion 

found. 

After  AD  94-18-04  was  issued, 
Univair  revised  Service  Bulletin  No.  29 
to  the  Revision  B  level.  Univair  Service 
Bulletin  No.  29,  Revision  B,  dated 
January  2,  1995,  changed  the  dimension 
of  one  of  the  openings  to  position  it 
symmetrically  between  two  ribs;  and 
clarified  the  dimensioning  system 
utilized  in  placement  of  the  inspection 
openings.  Univair  SB  No.  29,  Revision 
B,  also  presented  further  discussion  of 
the  service  difficulties  encountered  on 
the  referenced  subject  and  clarified  the 
intent  of  the  preliminary  inspection 
procedure  that  may  be  accomplished 
pHor  to  the  installation  of  the  inspection 
openings. 

This  caused  us  to  issue  AD  94-18-04 
Rl,  Amendment  39-917^(60  FR  62321, 
March  14.  1995). 


What  Has  Happened  Since  AD  94-18- 
04  Rl  To  Initiate  This  Proposed  Action? 

The  FAA  has  received  additional 
reports  of  corrosion  damage  in  the  wing 
outer  panel  structural  components 
continuing  to  go  undetected.  Univair 
has  revised  Service  Bulletin  No.  29  to 
the  Revision  C  level,  dated  July  8, 1999. 
This  revision  changes  the  one-time 
inspection  of  the  wing  outer  panel 
structural  components  for  corrosion  to  a 
repetitive  inspection. 

The  FAA's  Determination  and  an 
Explanation  of  the  Provisions  of  This 
Proposed  AD 

What  Has  FAA  Decided? 

After  examining  the  circumstances 
and  reviewing  all  available  information 
related  to  the  incidents  described  above, 
we  have  determined  that: 

— The  unsafe  condition  referenced  in 
this  document  exists  or  could  develop 
on  other  Univair  Models  Alon  A-2 
and  A2-A;  ERCO  415-C,  415-CD. 
415-D,  415-E,  and  415-G;  Forney  F- 
1  and  F-lA,  and  Mooney  MlO 
airplanes  of  the  same  type  design; 

— The  inspection  specifiedin  the 
previously-referenced  service 
information  and  AD  94-18-04  Rl 
should  be  made  repetitive  on  the 
affected  airplanes:  and 

—AD  action  should  be  taken  in  order  to 
correct  this  unsafe  condition. 


What  Would  This  Proposed  AD  Require? 

This  proposed  AD  would  supersede 
AD  94-18-04  Rl  with  a  new  AD  that 
would  retain  the  actions  required  in  AD 
94-18-04  Rl  and  make  the  one-time 
inspection  of  the  wing  outer  panel 
structural  components  for  corrosion  a 
repetitive  inspection. 

How  Does  the  Revision  to  14  CFR  Part 
39  Affect  This  Proposed  AD? 

On  July  10,  2002.  FAA  published  a 
new  version  of  14  CFR  part  39  (67  FR 
47997,  July  22,  2002),  which  governs 
FAA's  AD  system.  This  regulation  now 
includes  material  that  relates  to  special 
flight  permits,  alternative  methods  of 
compliance,  and  altered  products.  This 
material  previously  was  included  in 
each  individual  AD.  Since  this  material 
is  included  in  14  CFR  part  39,  we  will 
not  include  it  in  future  AD  actions. 

Cost  Impact . 

How  Many  Airplanes  Would  This 
Proposed  AD  Impact? 

We  estimate  that  this  proposed  AD 
affects  2,600  airplanes  in  the  U.S. 
registry. 

-  What  Would  Be  the  Cost  Impact  of  This 
Proposed  AD.  on  Owners/Operators  of 
the  Affected  Airplanes? 

"We  estimate  the  following  costs  to 
accomplish  this  proposed  installation  of 
the  inspection  openings: 


We  estimate  the  following  costs  to 
accomplish  the  proposed  inspection: 


Labor  cost 


2  vworkhours  x  $60  per  hour  =  $120 


Parts  cost 


Not  applicable 


Total 
cost  per 
airplane 


$120 


Total  cost  on  U.S. 
operators 


$120  X  2,600 
$312,000 


The  FAA  has  no  method  of 
determining  the  number  of  repetitive 
inspections  each  owner/operator  would 
incur  over  the  life  of  each  of  the  affected 
airplanes  so  the  cost  impact  is  based  on 
the  initial  inspection. 

The  FAA  has  no  method  of 
determining  the  number  of  repairs  or 
replacements  each  owner/operator 
would  inciu  over  the  life  of  each  of  the 
affected  airplanes  based  on  the  results  of 
the  proposed  inspections.  We  have  no 


way  of  determining  the  number  of 
airplanes  that  may  need  such  repaid. 
The  extent  of  damage  may  vary  on  each 
airplane. 

Compliance  Time  of  This  Proposed  AD 

What  Would  Be  the  Compliance  Time  of 
This  Proposed  AD? 

The  compliance  time  of  this  proposed 
AD  is  "within  the  next  12  calendar 


months  after  tlje  effective  date  of  this 
AD." 

Why  Is  the  Proposed  Compliance  Time 
Presented  in  Calendar  Time  Instead  of 
Hours  Time-in-Service  (TIS)? 

The  unsafe  condition  specified  by  this 
proposed  AD  is  caused  by  corrosion. 
Corrosion  can  occur  regardless  of 
whether  the  airplane  is  in  operation  or 
is  in  storage.  Therefore,  to  assure  that 
the  unsafe  condition  specified  in  this 
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proposed  AD  does  jiot  go  undetected  for 
a  long  period  of  time,  the  compliance  is 
presented  in  calendar  time  instead  of 
hours  TIS. 

Regulatory  Impact 

Would  This  Proposed  AD  Impact 
Various  Entities? 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposed  rule 
Woidd  not  have  federalism  implications 
under  Executive  Order  13132. 

Would  This  Proposed  AD  Involve  a 
Significant  Rule  or  Regulatory  Action? 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  action  (1)  is 
not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  2b,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative. 


on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 
§39.13    [Amended] 

2.  FAA  amends  §  39.13  by  removing 
Airworthiness  Directive  (AD)  94-18-04 


Actions 


(1),  Install  inspection  openings  in  the  outer  wing 
panels  and  inspect  the  wing  outer  panel  in- 
ternal structural  components  for  corrosion 
and  unrepaired  corrosion  damage. 

(2)  It  corrosion  or  corrosion  damage  is  found 
during  the  inspection  required  in  paragraph 
(d)(1)  of  this  AD,  repair  or  replace  compo- 
nents of  the  wing  outer  panel  structure. 


(3)  Repetitively  inspect  the  wing  outer  panel  in- 
temal  structural  components  for  corrosion 
and  unrepaired  corrosion  damage. 


(4)  At  any  time  corrosion  or  corrosion  damage 
is  found,  repair  or  replace  components  of  the 
wing  outer  panel  structure. 


Rl,  Amendment  39-9173  (60  FR  62321, 
March  14,  1995),  and  by  adding  a  new 
AD  to  read  as  follows: 

Univair  Aircraft  Corporation:  Docket  No. 
-      2002-<:E--58-AD:  Supersedes  AD  94-18- 
04  Rl,  Amendment  39-9173. 
(a)  What  airplanes  are  affected  bv  this  AD? 
This  AD  affects  the  following  airplane 
models  and  serial  numbers  that  are 
certificated  in  any  category: 


Models 


Serial 
No. 


Alon  A-2  and  A2-A  

ERCO    415-C,     415-CD, 
.415-E,  and  415-G. 

Forney  F-1  and  F-1A 

Mooney  MIO  , 


415-0, 


All. 
All. 

All. 
All. 


(b)  Who  must  comply  with  this  AD? 
Anyone  who  wishes  to  operate  anv  of  the 
airplanes  identified  in  paragraph  (a)  of  this 
AD  must  comply  with  this  AD. 

(c)  What  problem  does  this  AD  address? 
The  actions  specified  by  .this  AD  are  intended 
to  prevent  wing  damage  caused  by  a  corroded 
wing  outer  panei  structural  component, 
which,  if  not  detected  and  corrected,  could 
progress  to  the  point  of  structural  failure. 

(d)  What  actions  must  I  accomplish  to   - 
address  this  problem?  To  address  this 
problem,  you  must  accomplish  the  following: 


Compliance 


Within  the  next  12  calendar  months  after 
March  24,  1995  (the  effective  date  of  AD 
94-18-04  Rl),  unless  already  accom- 
plished. 

Repair  or  replace  prior  to  further  flight  after 
the  inspection  required  in  paragraph  (d)(1) 
of  this  AD. 


Initially  inspect  within  the  next  6  calendar 
months  after  the  effective  date  of  this  AD 
unless  the  wing  outer  panel  internal  struc- 
ture had  t)een  inspected  for  corrosion  within 
the  previous  6  calendar  months  imme- 
diately prior  to  the  effective;,  date  of  this  AD. 
Repetitively  inspect  thereafter  at  intervals 
not  to  exceed  12  months  after  the  last  in- 
spection. 

Repair  or  replace  prior  to  further  flight  after 
the  inspection  in  which  the  corrosion  or  cor- 
rosion damage  is  found.  Continue  with  the 
repetitive  inspection  requirements  of  this 
AD. 


Procedures 


In  accordance  with  Univair  Service  Bulletin 
No  29,  Revision  B,  dated  January  2.  1995, 
or  Univair  Service  Bulletin  No.  29,  Revision^ 

..  C,  dated  July  8,  1999,  and  Advisory  Cir- 
cular 43-4A,  Corrosion  Control  for  Aircraft. 

In  accordance  with  Univair  Aircraft  Corpora- 
tion Service  Bulletin  No  29,  Revision  B. 
dated  January  2,  1995,  or  Univair  Service 
Bulletin  No.  29,  Revision  C,  dated  July  8, 
1999,  the  applicable  maintenance  manual, 
and  Advisory  Circular  43-4A,  Corrosion 
Control  for  Aircraft. 

In  accordance  with  Univair  Aircraft  Corpora- 
tion Service  Bulletin  No.  29,  Revision  C, 
dated  July  8,  1999.  and  Advisory  Circular 
43-4A,  Corrosion  Control  for  Aircraft. 


In  accordance  with  Univair  Aircraft  Corpora- 
tion Service  Bulletin  No  29,  Revision  B, 
dated  January  2,  1995,  or  Univair  Service 
Bulletin  No,  29,  Revision  C,  dated  July  8, 
1999,  and  Advisory  Circular  43-4A,  Corro- 
sion Control  for  Aircraft. 


Note  1:  The  compliance  times  specified  in 
Univair  Aircraft  Corporation  Service  Bulletin 
No,  29,  Revision  B,  dated  January  2,  1995.  or 
Univair  Service  Bulletin  No.  29,  Revision  C, 
dated  July  8, 1999.  are  different  from  those 
required  by  this  AD.  The  compliance  times 
in  this  AD  take  precedence  over  those  in  the 
service  bulletin. 


(e)  Can  I  comply  with  this  AD  in  any  other 
way? 

(1)  To  use  an  alternative  method  of 
compliance  or  adjust  the  compliance  time, 
follow  the  procedures  in  14  CFR  39.13.  Send 
these  requests  to  the  Manager.  £)enver 
Aircraft  Certification  Office  (ACO),  For 
information  on  any  already  approved 
alternative  methods  of  compliance,  contact 


Roger  Caldwell.  Aerospace  Engineer.  FAA. 
Denver  Aircraft  Certification  Office,  26805 
East  68th  Avenue,  Room  214.  Denver. 
Colorado  80249-6361:  telephone:  (303)  342- 
1086:  facsimile:  (303)  342-1088, 

(2)  Alternative  methods  of  compliance 
approved  for  the  inspection  required  in  AD 
94-18-04  Rl.  which  is  superseded  by  this 
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AD.  are  approved  as  alternative  methods  of 
compliance  with  this  AD. 

(f)  How  do  I  get  copies  of  the  documents 
referenced  in  this  AD?  You  may  get  copies  of 
the  documents  referenced  in  this  AD  from 
Univair  Aircraft  Corporation.  2500  HimJilaya 
Road.  Aurora,  Colorado  80011.  telephone: 
(303)  375-8882:  facsimile:  (303)  375-8888. 
You  may  view  these  documents  at  FAA, 
Central  Region.  Office  of  the  Regional 
Counsel.  901  Locust.  Room  506,  Kansas  City. 
Missoviri  64106. 

(g)  Does  this  AD  action  affect  any  existing 
AD  actions?  This  amendment  supersedes  AD 
94-18-04  Rl.  Amendment  39-9173. 

Issued  in  Kansas  City.  Missouri,  on  May 
23.  2003. 

Michael  Gallagher, 

Maiiager.  Small  Airplane  Directorate,  Aircraft 
Certification  Service. 

(FR  Doc.  03-13511  Filed  5-29-03:  8:45  am] 
BILLMO  COM  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  73 

[Docket  No.  2002-FAA-14912;  Airspace 
Docket  No.  03-AWP-4] 

RIN2120-AA66 

Proposed  Amendment  of  Restricted 
Area  R-2301E  Ajo  East,  AZ;  and  R- 
2304,  and  2305  Gila  Bend,  AZ 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


SUMMARY:  This  action  proposes  to 
amend  the  designated  time  of  use  for 
Restricted  Area  2301E  Ajo  East,  AZ.  (R- 
2301E);  and  R-2304  and  R-2305.  Gila 
Bend,  AZ.  Increased  training 
requirements  at  Luke  Air  Force  Base 
(AFB)  have  resulted  in  a  continued  need 
for  restricted  airspace  usage  up  to  2400 
hours  in  these  areas.  This  proposed 
modification  of  time  of  use  would  not 
change  the  current  boundaries  or 
activities  conducted  in  the  airspace 


areas. 

DATES:  Comments  must  be  received  on 
or  before  July  14.  2003. 
ADDRESSES:  Send  comments  on  this 
proposal  to  the  Docket  Management 
System.  U.S.  Department  of 
Transportation.  Room  Plaza  401,  400 
Seventh  Street,  SW.,  Washington.  DC 
20590-0001.  You  must  identify  "FAA 
Docket  No.  FAA-2002-14912  and 
Airspace  Docket  No.  03-AWP-4"  at  the 
beginning  of  your  comments.  You  may 
also  submit  comments  through  the 
Internet  at  httpJ/dms.dot.gov. 
FOR  FURTHER  INFORMATUN  CONTACT:  Ken 
McElroy.  Airspace  and  Rules  Division. 


ATA-400.  Office  of  Air  Traffic  Airspace 
Management.  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington.  DC  20591; 
telephone:  (202)  267-8783. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited  * 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  both 
docket  numbers  and  be  submitted  in 
triplicate  to  the  address  listed  above. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  action  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  FAA-2002-14912  and 
Airspace  Docket  No.  03-AWP-4."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  on  or  before 
the  specified  closing  date  for  comments 
.  will  be  considered  before  taking  action 
on  the  proposed  rule.  The  proposal 
contained  in  this  action  may  be  changed 
in  light  of  comments  received. 

An  comments  submitted  will  be 
available  for  examination  in  the  public 
docket  both  before  and  after  the  closing 
date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned" 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPRM's 

An  electronic  copy  of  this  document 
may  be  downloaded  through  the 
Internet  at  http://dms.dot.gov.  Recently 
published  rulemaking  documents  can 
also  be  accessed  through  the  FAA's  Web 
page  at  http://^^^"^. faa.gov  or  the 
Federal  Register's  Web  page  at  http:// 
www.  access. gpo.gov/ nam . 

You  may  review  the  public  docket 
containing  the  proposal;  any  comments 
received;  and  any  final  disposition  in 
person  in  the  Dockets  Office  (see 
address  above)  between  9  a.m.  and  5 
p.m..  Monday  through  Friday,  except 
Federal  holidays.  An  informal  docket 
may  also  be  examined  during  normal 
business  hours  at  the  office  of  the 
Regional  Air  Traffic  Division,  Federal 
Aviation  Administration.  15000 


Aviation  Boulevard.  Lawndale.  CA 
90261. 

Additionally,  any  person  may  obtain 
a  copy  of  this  action  by  submitting  a 
request  to  the  Federal  Aviation 
Administration,  Office  of  Air  Traffic 
Airspace  Management,  ATA— 400, ,800 
Independence  Avenue,  SW., 
Washington,  DC  20591.  or  by  calling 
(202)  267-8783.  Communications  must 
identify  both  docket  numbers  for  this 
action.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  call  the  FAA's  Office  of 
Rulemaking.  (202)  267-9677,  for  a  copy 
of  Advisory  Circular  No.  11-2 A,  Notice 
of  Proposed  Rulemaking  Distribution 
System,  which  describes  the  application 
procedure. 

History 

Restricted  airspace  areas  in  the 
vicinity  of  Luke  AFB,  AZ,  date  back  to 
the  1960's.  The  current  designated  time 
of  use  for  these  restricted  areas  was 
based  on  past  use.  An  FAA  review  of 
airspace  requirements  fqr  Luke  AFB  in 
January  of  this  year  showed  the 
operating  hours  of  the  restricted  areas 
were  being  routinely  extended  by  the 
issuance  of  a  Notice  to  Airmen 
(NOT AM).  As  a  result  of  the  review,  the 
United  States  Air  Force  (USAF) 
requested  that  the  FAA  take  action  to 
change  the  time  of  use  for  these  areas  to 
support  increased  training  requirements 
necessitating  a  regular  need  for 
restricted  airspace  availability  until 
2400  hours. 

The  Proposal 

Based  on  the  review"  and  the  USAF 
request,  the  FAA  is  proposing  an. 
amendment  to  Title  14  Code  of  Federal 
Regulations  (14  CFR)  part  73  (part  73)  to 
amend  the  designated  time  of  use  for  R- 
^301.  R-2304.  and  R-2305.  Specifically, 
this  action  proposes  to  change  the 
designated  time  of  use  for  R-2301E  from 
"Monday-Friday,  0630-2230  local  time; 
other  ti^es  by  NOTAM. "  to  "Daily. 
0630  to  2400  local  time;  other  times  by 
NOTAM;"  R-2304  from  "0700-2200 
local  time;  other  times  by  NOTAM."  to 
"Monday-Saturday,  0630-2400  local 
time;  other  times  by  NOTAM;"  and  R- 
2305  from  "0700-2300  local, time;  other 
times  by  NOTAM,"  to  'Monday- 
Saturday,  0630-2400  local  time;  other 
times  by  NOTAM. "  Increased  training 
requirements  at  Luke  AFB  have  resulted 
in  a  continued  need  for  restricted 
airspace  availability  until  2400  hours. 
This  proposed  modification  would  not 
change  the  current  boundaries  or 
activities  conducted  in  the  airspace 

area. 

Section  73.48  of  part  73  of  the  Federal 
Aviation  Regulations  was  republished 
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in  FAA  Order  7400.8K  dated  September 
^6,  2002. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  thfem  operationally  current. 
There^re.  this  proposed  regulation:  (1) 
Is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
.  economic  impact  on  a  substantial 
number  of  small  entities  under  the    . 
criteria  of  the  Regulatory  Flexibility  Act. 

Environmental  Review 

This  proposal  will  be  subject  to  the 
appropriate  environmental  analysis  in 
accordance  with  FAA  Order  1050. ID. 
Policies  and  Procedures  for  Considering 
Environmental  Impacts,  prior  to  any 
FAA  final  regulatory  action. 


List  of  Subjects  in  14  CFR  Part  73 

Airspace,  Navigation  (air).  • 
The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  73  as 
follows: 

PART  73— SPECIAL  USE  AIRSPACE 

1.  The  authority  citation  for  part  73 

.    continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120:  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963Comp..p.  389. 

§73.23    [Amended] 

2.  §  73.23  is  amended  as  follows: 

R-2301E,  Ajo  East  AZ    (Amended) 

By  removing  "Time  of  designation. 
Monday-Friday.  0630-2230  local  time; 
other  times  by  "NOTAM,"  and 
substituting  "Time  of  designation. 
Daily,  0630-2400  local  time;  other  times 
by  NOTAM," 

R-2304,  GUa  Bend  AZ    [Amended] 

By  removing  "Time  of  designation. 
0700-2200  local  time;  other  times  by 
NOTAM,"  and  substituting  "Time  of 
designation.  Monday-Saturday,  0630- 
2400  local  time;  other  times  bv 
NOTAM." 


R-2305,  Gila  Bend  AZ     [Amended] 

By  removing  "Time  of  designation. 
0700-2300  local  time;  other  times  by 
NOTAM."  and  substituting  I'Time  of 
designation.  Monday-Saturday,  0630- 
2400  local  time;  other  times  by 
NOTAM." 

Issuecf  in  Washington,  tx:.  on  May  15 
2003. 

Reginald  C.  Matthews, 

Manager,  Airspace  and  Rules  Division. 
IFR  Doc.  03-13037  Filed  5-29-03;  8:45  am) 

BILLING  COOe  4d10-13-P 


DEPARTMENT  OF  COMMERCE 
Patent  and  Trademark  Office* 

37  CFR  Part  1 
[Pocket  No.  2003-P-021] 
RIN  0651-AB61 

January  2004  Revision  of  Patent 
Cooperation  Treaty  Application 
Procedure 

AGENCY:  United  States  Patent  and 

Trademark  Office,  Commerce. 

ACTION:  Notice  of  proposed  rulemaking. 


SUMMARY:  The  United  States  Patent  and 
Trademark  Office  (Office)  is  proposing 
to  amend  the  rules  of  practice  to 
conform  them  to  certain  amendments 
made  to  the  Regulations  under  the 
Patent  Cooperation  Treaty  (PCT)  that 
will  take  effect  on  January  1,  2004. 
These  amendments  will  result  in  the 
addition  of  a  WTitten  opinion  in  PCT 
chapter  I.  as  well  as  a  simplification  of 
PCT  designations  and  the  PCT  fee 
structure.  In  addition,  the  Office  is 
proposing  to  adju^  the  transmittal, 
search,  and  international  preliminary 
•  examination  fees  for  international 
applications  filed  under  the  PCT  to  be 
more  closely  aligned  with  the  actual 
average  costs  of  processing  a  PCT 
application  and  conducting  a  PCT ' 
searck  and  international  preliminary 
examination  under  the  new  process, 
COMMENT  DEADLINE  DATE:  To  be  ensured 
of  consideration,  Mrrjtten  comments 
must  be  received  on  or  before  June  30, 
2003.  No  public  hearing  will  be  held. 
ADDRESSES:  Comments  should  be  sent 
by  electrcmic  mail  message  via  the 
Internet  addressed  to 
AB61.Comments@uspto.gov.  Comments 
may  also  be  submitted  by  mail 
addressed  to:  Mail  Stop  Comments- 
Patents.  Commissioner  for  Patents.  PO 
Box  1450.  Alexandria,  VA,  22313-1450. 
or  by  facsimile  to  (703)  308-6459. 
marked  to  the  attention  of  Mr.  Richard 


Cole.  Although  comments  may  be 
submitted  by  mail  or  facsimile,  the 
Office  prefers  to  receive  comments  via 
the  Internet.  If  comments  are  submitted 
by  mail,  the  Office  would  appreciate  the 
comments  to  be  electronically  filed  on 
a  DOS  formatted  3V>  inch  disk  with  a 
paper  copy  of  the  comments. 

The  comments  will  be  available  for 
public  inspection  at  the  Office  of  the 
Commissioner  for  Patents,  located  in 
Crystal  Park  2,  Suite  910,  2121  Cr>:stal 
Drive,  Arlington.  Virginia,  and  will  be 
available  through  anonymous  file 
transfer  protocol  (Ap)  via  the  Internet 
_    (address:  http://\\'ww.uspto.gov).  Since 
comments  will  be  made  available  for 
public  inspection.,  information  that  is 
not  desired  to  be  made  public,  such  as 
an  address  or  phone  number,  should  not 
be  included  in  the  comments. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  R.  Cole.  Legal  Examiner.  Office 
of  PCT  Legal  Administration  (OPCTLA) 
directly  by  telephone  at  (703)  305-6639, 
or  by  facsimile  at  (703)  308.-6459. 
SUPPLEMENTARY  INFORMATION:  During  the 
September-October  2002  meeting  of  the 
Governing  Bodies  of  the  Worid 
Intellectual  Property  Organization  * 

(WIPO).  the  PCT  Assembly  adopted 
various  amendments  to  the  Regulations 
under  the  PCT  that  enter  into  force  on 
January  1,  2004.  The  amended  PCT 
Regulations  were  published  in  the  PCT 
Gazette  of  December  5,  2002  (49/2002), 
in  section  IV.  at  pages  25004-25061. 
The  purposes  of  these  amendments  are 
to:  (1)  Improve  coordination  of 
international  search  (chapter  I  of  the 
PCT)  and  international  preliminarj' 
examination  (chapter  II  of  the  PCT) 
through  the  provision  of  an  enhanced 
international  search  and  preliminary 
examination  system:  (2)  simplify  the 
PCT  by  changing  the  concept  and 
operation  of  the  designation  system  and 
the  fee  system;  and  (3)  simplify 
signature  and  other  filing  requirements. 

Enhanced  International  Search  and 
Preliminary  Examination  System:  Under 
the  enhanced  international  search  and 
preliminary  examination  system,  the 
written  opinion  currently  established 
during  the  chapter  II  procedure  by  the 
International  Preliminary'  Examining 
Authority  (IPEA)  has  been  added  to  the 
chapter  I  procedure.  Accordingly,  the  , 
International  Searching  Authority  (ISA)     • 
will  be  responsible  for  establishing  a 
preliminary  and  non-binding  written 
opinion  on  whether  the  claimed 
invention  appears  to  be  novel,  to  - 
involve  an  inventive  step  and  to  be 
industrially  applicable.  In  the  event  that 
a  Demand  for  international  preliminary 
examination  is  timely  filed  by  applicant 
without  a  PCT  Article  34  amendment. 
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the  written  opinion  of  the  ISA  will 
become  the  written  opinion  of  the  IPEA. 
If  a  Demand  is  not  timely  filed,  the 
written  opinion  of  the  ISA  will  form  the 
basis  for  the  issuance,  by  the 
International  Bureau  (IB)  on  behalf  of 
the  ISA.  of  an  "International 
E>rehminary  Report  on  Patentability 
(chapter  1  of  the  Patent  Cooperation 
Treaty)"  ("IPRP").  which  will  be 
communicated  to  all  designated  Offices 
and  made  available  for  public 
inspection  after  the  expiration  of  30 
months  from  the  priority  date. 

This  revised  system  will  result  in  a 
slight  increase  in  the  workload  on  the 
ISA.  but  should  result  in  a  substantial 
decrease  in  the  workload  on  the  IPEA. 
In  addition,  smaller  Offices  will  benefit 
by  the  availability  of  an  international 
preliminary  report  on  patentability 
equivalent  to  the  chapter  II  international 
preliminary  examination  report  (i.e..  the 
IPBIP)  even  if  no  Demand  has  been  filed. 

Under  the  revised  system,  the  time 
limit  for  filing  a  Demand  for 
international  preliminary  examination 
■  has  changed.  Specifically,  the  Demand 
must  be  filed  within  the  later  of:  (1) 
Three  months  from  issuance  of  the 
international  search  report  and  the 
written  opinion  of  the  ISA  (or,  if  a 
search  cannot  be  made,  of  the 
declaration  under  Article  17.2(a));  or  (2) 
22  months  from  the  priority  date.  See 
per  rule  54bis.l(a).  Any  Demand  made 
after  the  expiration  of  this  time  limit 
will  be  considered  as  if  it  had  not  been 
submitted.  See  PCT  rule  546is.l(b).  Any 
arguments  or  amendments  in  response 
to  the  written  opinion  of  the  ISA  must 
be  submitted  within  the  time  limit  for 
filing  the  Demand  to  ensure 
consideration  by  the  IPEA.  It  is  noted 
that  applicants  may  still  desire  to  file 
the  Demand  prior  to  the  expiration  of  19 
months  of  the  priority  date  in  order  to 
delay  entry  into  the  national  stage  for 
those  few  remaining  Contracting  States 
that  have  taken  a  reservation  to  the  30- 
month  time  limit  in  Article  22(1). 

As  in  current  PCT  chapter  II 
procedures,  the  IPEA  will  still  establish 
an  international  preliminary 
examination  report,  though  the  report 
will  now  bear  the  title  "International 
Preliminary  Report  on  Patentability 
(Chapter  II  of  the  Patent  Cooperation 
Treaty)."  This  report  will  be  established 
within  the  applicable  time  limit  under 
PCT  rule  69  (usually  within  28  months 
from  the  priority  date). 

Under  the  revised  system,  payment  of 
the  international  preliminary 
examination  fee  and  handling  fee  is  not 
required  until  the  later  of  one  month 
from  the  filing  of  the  Demand  or  22 
months  from  the  priority  date.  See  PCT 
rules  57.3(a)  and  58.1(b).  However. 


where  the  IPEA  and  the  ISA  are  the 
same  and  the  IPEA  wishes  to  start 
examination  at  the  same  time  as  the 
international  search,  the  IPEA  may 
require  that  the  examination  an(| 
handling  fees  be  paid  within  one  month 
of  an  invitation  by  the  IPEA  to  pay  such 
fees.  See  PCT  rule  57.3(c). 

Automatic  Indication  of  All 
Designations  Possible  under  the  PCT; 
Relaxed  Signature  and  other  Filing 
Requirements:  Simplified  Fee  System: 
Under  the  amendments  to  the 
Regulations  of  the  PCT,  upon  filing  an 
international  application,  applicant  will 
obtain  automatic  and  all-inclusive 
coverage  of  all  designations  available 
under  the  PCT.  including  all  kinds  of 
protection  as  well  as  both  national  and 
regional  patent  protection.  See  PCT  rule 
4.9.  Similarly,  the  mere  filing  of  a 
Demand  will  constitute  the  election  of 
all  designated  States.  See  PCT  rule  53.7. 
Thus,  applicants  need  not,  at  the  time 
of  filing  the  international  application, 
specifically  designate  individual 
Contracting  States,  or  choose  certain 
kinds  of  protection  or  indicate  expressly 
whether  national  or  regional  protection 
is  sought.  Such  matters  will  be  resolved 
in  the  national  phase.  ■ 

This  automatic  and  all-inclusive 
designation  system  overcomes  a  ctirrent 
pitfall  for  applicants  who  have 
inadvertently  omitted  specific 
designations  upon  filing  the 
international  application  and  such 
designations  were  not,  or  could  not  be, 
timely  confirmed  under  PCT  rule  4.9(c). 
For  example,  if  the  original 
international  application  papers  did  not 
contain  at  least  one  designation,  an 
international  filing  date  could  not  be 
accorded  as  of  the  initial  receipt  date  of 
the  applica^on  papers.  See  PCT  Article 
ll(l)(iii)(b).  Furthermore,  even  in  those 
applications  containing  at  least  one 
designation,  PCT  rule  4.9(b)  required 
that  any  additional  States  and/or 
additional  kinds  of  protection  be 
confirmed  by  the  submission  of  a 
written  notice,  accompanied  by 
payment  of  the  appropriate 
confirmation  fee.  within  a  relatively 
short  time  period  [i.e.,  15  months  fr^om 
the  priority  date).  This  time  period  was 
frequently  overlooked  by  applicants. 
Under  the  new  system  of  automatic 
designations/elections,  the  current 
procedures  for  precautionary 
designations  and  later  elections  become 
unnecessary  and  have  been  eliminated 
from  the  PCT  Rules.  This  will  reduce 
the  workload  on  the  PCT  Receiving 
Office  (RO)  and  IPEA  by  eliminating 
processing  of  precautionary 
designations  and  later  elections,  as  well 
as  petitions  relating  to  omitted 
designations. 


As  a  further  benefit  of  the  automatic 
designation  system  is  the  simplification 
of  the  PCT*  fee  system.  Under  the  current 
PCT  fee  structure,  both  a  "basic"  fee  and 
a  "designation"  fee  are  required. 
Moreover,  these  fees  are  due' at  different 
times  in  different  amounts  depending 
on  when  they  are  paid.  Under  the  new 
system,  these  fees  have  been  elimyiated 
in  favor  of  a  single  international  filing 
fee  (comprised  of  two  fee  components, 
a  first  fee  component  for  up  to  30  sheets 
of  paper  and  a  second  fee  component  for 
sheets  of  pap>er  in  excess  of  30)  due  at 
one  time. 

As  a  consequence  of  the  automatic 
designation  system,  applicant/inventors 
will  have  to  be  named  in  the 
international  application.  To  alleviate 
hardships  with  regard  to  obtaining 
signatures  of  all  the  applicants  named 
on  the  Request,  PCT  rule  26  has  been 
amended  to  provide  that,  for  purposes 
of  Article  14{a)(i).  the  international 
application  will  be  considered  as  signed 
in  accordance  with  the  PCT  Regulations 
if  the  Request  has  been  signed  by  at 
least  one  applicant.  See  PCT  rule 
26.2bi5(a).  In  addition,  if  there  is  more 
than  one  applicant.  PCT  rule  26.2fais(b) 
provides  that,  for  purposes  of  PCT 
Article  14(l)(a)(ii),  it  is  sufficient  that 
the  identifying  information  (i.e.. 
address,  residence  and  nationality)  be 
provided  for  only  one  applicant  wha  is 
entitled  under  PCT  rule  19.1  to  file  the 
international  application  with  the  RO. 
This  means  that  for  purposes  of  filing  an 
international  application  with  the 
United  States  Receiving  Office  (RO/US) 
as  the  competent  RO.  this  information 
must  be  provided  with  respect  to  at  least 
one  applicant  who  is  a  citizen  or 
resident  of  the  United  States. 
Notwithstanding  the  amendments  to 
PCT  rule  26.  a  designated/elected  Office 
may  still  require  applicants  to  furnish, 
during  the  national  stage,  confirmation 
of  the  international  application  by  the 
signature  of  any  applicant  who  has  not 
signed  the  Request  and  any  missing 
identifying  informatiori.  See  PCT  rule     • 
51bis.l(a). 

PCT  rule  90.4  has  been  revised  lo 
permit  the  RO,  ISA,  or  IPEA  to  waive 
the  requirement  for  a  power  of  attorney, 
except  in  instances  of  applicant 
initiated  withdrawals  under  PCT  rule 
906is. 

Discussion  of  Specific  Rules 

Title  37  of  the  Code  of  Federal 
Regulations,  part  1.  is  proposed  to  be 
amended  as  follows: 

Section  1. 14:  Section  1.14(i)(l)(ii)  is 
proposed  to  be  amended  to  exclude 
members  of  the  public  from  obtaining  a 
copy  of  the  written  opinion  of  the  ,. 
United  States  International  Searching 
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Authority  (ISA/US)  until  the  expiration 
of  thirty  months  from  the  priority  date 
of  the  international  application.  Under 
PCT  rule  44ter.l  (as  amended),  the  ISA 
is  not  permitted  to  allow  access  to  the 
written  opinion  of  the  ISA  before  the 
expiration  of  30  months  from  the 
priority  date  unless  aikhorized  by  the 
applicant. 

Section  1.413:  Section  1.413(c)  is 
proposed  to  be  amended  to  reflect  the 
additional  major  function  of  the  ISA/US 
of  preparing  and  transmitting  written 
opinions. 

Section  1.421:  Section  1.421(b)  is 
proposed  to  be  amended  to  remove 
reference  to  §  1.425.  which  will  be 
removed.  Under  PCT  rule  26.2bjs(a)  (as 
amended),  the  international  application 
vtdll  be  considered  to  satisfy  the 
signature  requirement  for  purposes  of 
PCT  Article  14(l)(a)(i)  if  the  request  is 
signed  by  at  least  one  applicant  (except 
that  all  of  the  applicants'  signatiu«s  will 
still  be  required  for  withdrawals,  see 
discussion  of  §  1.421(g)).  Accordingly, 
the  current  requirement  in  §  1.425  that 
the  failure  of  an  inventor  to  sign  the 
request  in  an  international  application 
designating  the  United  States  will  only 
be  excused  where  the  inventor  could 
not  be  found  or  reached  after  diligent 
effort  or  refused  to  sign  the  request  vfill 
no  longer  be  applicable.  Section 
1.421(b)  is  also  proposed  to  be  amended 
to  include  the  requirement  of  §  1.424 
that  joint  inventors  must  jointly  apply 
for  an  international  application.  Section 
1.424  is  proposed  to  be  removed  (see 
discussion  of  §  1.424). 

Section  1.421(c)  is  proposed  to  be 
amended  as  a  consequence  of  the 
change  to  PCT  rule  4.9,  as  the  United 
States  will  always  be  designated  upon 
filing  of  an  international  application. 

Section  1.421(d)  is  proposed  to  be 
amended  to  reflect  the  change  lo  PCT 
rule  90.4(d)  permitting  the  RO  to  waive 
the  requirement  for  a  separate  power  of 
attorney. 

Section  1.421(f)  is  proposed  to  be 
amended  to  clarify  that  for  purposes  of 
requests  under  PCT  rule  92bis  to  effect 
a  change  in  an  indication  concerning 
the  applicant,  agent  or  common 
representative,  such  requests  may  be 
required  to  be  signed  by  all  applicants.  * 

Section  1.421(g)  is  proposed  to  be 
amended  to  remove  the  text  of  PCT  rule 
92Z>is  as  unnecessary  and  to  clarify  that 
for  purposes  of  withdrawals  under  PCT 
rule  90bi5  of  the  international 
application,  designations,  priorify 
claim,  Dnnand  or  elections,  the  request 
for  withdrawal  must  be  signed  by  all 
applicants.  Furthermore,  where  the 
request  for  withdrawal  is  signed  by  an 
attorney,  agent,  or  common 
representative,  a  power  of  attorney  from 


the  applicants  appointing  that  attorney, 
agent  ot  common  representative  will  be 
required.  This  proposed  clarification  is 
consistent  vdth  PCT  rule  90.4(e)  (as 
amended),  which  prohibits  the  RO.  ISA. 
IPEA.  and  IB  bom  waiving  the  separate 
power  of  attorney  requirement  in  cases 
of  withdrawals  under  rule  906is.  An 
exception  to  this  signature  requirement 
is  made  in  cases  where  an  inventor 
cannot  be  found  or  reached  after 
diligent  effort.  See  PCT  rule  90Ws.5(b). 

Section  1.424:  This  section'  is 
proposed  to  be  removed.  The 
requirement  in  1.424  regarding  the 
naming  of  joint  inventors  in 
international  applications  wdll  be 
moved  to  §  1.421(b).  The  further 
requirement  relating  to  signature 
requirements  of  joint  inventors, 
including  reference  to  §  1.425,  will  no 
longer  be  applicable  (see  discussion  of 
§  1.421(b)). 

Section  1.425;  This  section  is 
proposed  to  be  removed  (see  discussion 
of  §  1.421(b)). 

Section  1.431:  Section  1.431(b)(3)  is 
proposed  to  be  amended  to  remove 
reference  to  1.424,  which  is  proposed  to 
be  removed.  Sections  1.431(c)  and  (d) 
are  proposed  to  be  amended  to  reflect 
the  new  fee  structure  applicable  to 
international  applications  under  revised 
PCT  rule  15.  Specifically,  the 
international  "basic  fee"  and 
"designation  fee"  have  been  combined 
into  a  single  "international  filing  fee." 
In  addition,  the  late  pajrment  fee 
provision  of  §  1.431(c)(1)  is  proposed  to 
be  amended  as  a  consequence  of  this 
new  fee  structure,  consistent  with 
amended  PCT  rule  16Z>i5.2. 

Section  1.432:  Section  1.432  is 
amended  to  reflect  the  change  to  PCT 
rule  4.9,  which  provides  that  the  filing 
of  the  request  shall  constitute:  (1)  The 
designation  of  all  Contracting  States  that 
are  bound  by  the  PCT  on  the 
international  filing  date;  (2)  an 
indication  that  for  those  States  for 
which  PCT  Articles  43  or  44  apply,  the 
filing  of  the  request  constitutes  an 
indication  for  the  grant  of  every  kind  of 
protection  which  is  available  by  way  of 
the  designation  of  that  State;  and  (3)  an 
indication  that  the  international 
application  is,  for  those  States  to  which 
PCT  Article  45(1)  applies,  for  the  grant 
of  a  regional  patent  and  also,  iinless  PCT 
Article  45(2)  applies,  a  national  patent. 
As  a  consequence  of  the  "automatic" 
designation  system  provided  under 
revised  PCT  rule  4.9.  the  procedure 
under  former  PCT  rule  4.9(b)  and  (c) 
regarding  confirmation  of  precautionary 
designations  has  been  eliminated  bora 
that  rule,  and  therefore,  is  proposed  to 
be  removed  from  §  1.432. 


Section  1.434:  Section  1.434(d)  is 
proposed  to  be  amended  to  remove  the 
requirement  that  international 
applications  designating  the  United 
States  must  include  the  address  and  the 
signature  of  the  inventor  except  as 
provided  by  §§  1.421(d),  1.422.  1.423 
and  1.425.  Under  PCT  rule  26.2tjs  (as 
amended),  if  there  is  more  than  one 
applicant,  it  is,sufficient  that  the  request 
is  signed  by  only  one  of  them,  and  that 
the  address  is  provided  vdth  respect  to 
one  of  the  applicants  who  is  entitled,  in  - 
accordance  with  rule  19.1,  to  file  the 
international  application  with  the  RO. 
Section  1.434(d)(3)  is  also  proposed  to 
be  redesignated  as  new  §  1.434(e)  for 
clarity. 

Section  1.445:  Section  1.445(a)(1)  is 
proposed  to  be  amended  to  increase  the 
transmittal  fee  from  $240.00  to  $300.00. 
35  U.S.C.  376(b)  authorizes  the  Office  to 
[inter  alia)  prescribe  the  transmittal  fee. 
search  fee.  supplemental  search  fee,  and 
preliminary  examination  fee  for  PCT 
international  applications.  This 
transmittal  fee  amount  more  accuratefy 
reflects  the  Office's  actual  average  costs 
of  processing  international  applications, 
and  is  also  consistent  with  the  filing  fee 
for  applications  under  35  U.S.C.  111(a) ' 
proposed  by  the  Office  in  the  21st 
Century  Strategic  Plan  (information 
concerning  the  Office's  21st  Century 
Strategic  Plan  is  available  on  the 
Office's  Internet  Web  site 
www.uspto.gov). 

Section  1.445(a)(2)(i)  is  proposed  to 
be  amended  to  reduce  the  search  fee 
charged  by  the  ISA/US  where  there  is  a 
corresponding  prior  U.S.  application 
filed  under  35  U.S.C.  111(a)  from  $450 
to  $300.  Section  1.445(a)(2)(i)  is  also 
proposed  to  be  amended  to  clarify  the 
conditions  for  obtaining  benefit  of  the 
Eeduced  search  fee  where  there  is  such 
a  prior  corresponding  application. 
Pursuant  to  PCT  rule  42.1,  the  ISA/US 
has,  in  most  cases,  only  three  months  to 
establish  the  International  Search 
Report,  hi  order  for  the  ISA/US  to  be 
able  to  utilize  the  benefits  of  a  search 
conducted  in  a  prior  corresponding 
application  filed  imder  35  U.S.C.  111(a), 
the  Office  must  be  informed  of  the  prior 
corresponding  application  in  sufficient 
time  and  in  such  manner  so  as  te  pennit 
the  Office  to  utilize  the  search  and 
examination  conducted  in  the  prior 
application.  Accordingly,  §1.445(a)(2)(i) 
is  proposed  to  be  amended  to  require 
applicants  to  timely  furnish  adequate 
identifjring  information  of  the  prior  U.S. 
application  in  order  to  quaUfy  for  the 
lower  search  fee.  Specifically,  applicant 
must  identify  the  prior  nonprovisional 
application  by  U.S.  application  number 
upon  filing  the  international 
application,  if  such  number  is  known.  If 
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such  number  is  not  known,  then 
applicant  must  identify  the  prior 
application  by  filing  date,  title,  and 
name  of  applicant  (and  preferably  the 
application  docket  number)  so  that  the 
Office  will  be  able  to  identify  the  prior 
application. 

Section  1.445(a)(2)(ii)  is  proposed  to 
be  amended  to  increase  the  search  fee 
charged  by  the  ISA/US  in  situations  not 
covered  by  §  1.445(a)(2)(i)  from  $700  to 
$1,000.  This  search  fee  amount  more 
acciu^tely  reflects  the  Office's  actual 
average  costs  of  searching  international 
applications  in  situations  not  covered 
by  §  1.445(a)(2)(i).  This  search  fee 
amount  is  higher  than  the  search  fee 
amount  for  applications  under  35  U.S.C. 
111(a)  as  proposed  by  the 
Administration  because  of  additional 
costs  associated  with  both  searching 
international  applications  and  the 
preparation  and  transmittal  of  a  written 
opinion  of  the  ISA.  Additionally, 
ihtemational  applications  must  be 
searched  (and  examined)  under  the  PCT 
unity  of  invention  stemdard,  where 
applications  under  35  U.S.C.  111(a)  are 
searched  (and  examined)  luider  the 
restriction  standard  set  forth  in  35 
U.S.C.  121.  Moreover,  the  search  fee  set 
forth  in  §  1.445(a)(2)(i)  must  also  cover 
preparation  of  a  written  opinion  (the 
"International  Preliminary  Report  on 
Patentability  (Chapter  1  of  the  Patent 
Cooperation  Treaty)"  ("IPRP"))  under 
the  revised  system. 

In  addition,  the  fee  charged  by  the 
ISA/US  for  searching  an  additional 
invention  is  proposed  to  be  increased 
from  $210  to  $1,000.  This  amount  more 
accurately  reflects  the  Office's  actual 
average  costs  of  searching  and 
examining  additional  inventions.  In  this 
regard,  it  is  noted  that  the  search  fee  and 
the  supplemental  search  fee  charged  by 
every  other  international  searching 
authority  are  the  same  (except  for  the 
ISA/JP.  which  charges  a  supplemental 
search  fee  that  is  only  slightly  lower 
than  the  search  fee). 

Section  1.445(a)(4)  is  proposed  to  be 
deleted,  as  confirmation  fees  will  no 
longer  be  applicable. 

Section  1.445(b)  is  amended  to  reflect 
the  combining  of  the  basic  and 
designation  fees  into  a  single 
"international  filing  fee". 

Section  1.455:  Section  1.455(b)  is 
proposed  to  be  amended  to  be 
consistent  with  PCT  rule  90.4  as  it 
relates  to  the  manner  of  appointment  of 
agent,  attorney  or  common 
representative. 

Section  1.480:  Section  1.480(a)  i's 
proposed  to  be  amended  to  reflect  the 
new  time  limits  in  PCT  rule  57.3  and 
58.2  for  submitting  the  handling  and 
preliminary  examination  fees. 


Section  1.480(d)  is  proposed  to  be 
added,  consistent  with  PCT  rule  53.7  (as 
amended),  to  provide  that  the  filing  of 
a  Demand  shall  constitute  the  election 
of  all  Contracting  States  that  are 
designated  and  bound  by  chapter  II  of 
the  Treaty  on  the  international  filing 
date.  Accordingly,  it  will  no  longer  be 
necessary  to  specify  in  the  Demand 
those  States  that  are  elected.  . 

Section  1.480(e)  is  proposed  to  be 
added  to  provide  that  any  Demand  filed 
after  the  expiration  of  the  applicable 
time  limit  in  PCT  rule  546/5. 1(a)  shall  be 
considered  as  if  it  had  not  been 
submitted.  See  PCT  rule  54bis.l(b)  (as 
amended). 

Section  1.481:  Section  1.481(a)  is 
proposed  to  be  amended  to  provide  that 
the  handling  fee  and  preliminary 
examination  fee  that  are  due  are  those 
fees  in  effect  on  the  date  of  pajmitent  of 
the  handling  and  preliminary 
examination  fees.  See  PCT  rules  57.3(d) 
and  58.1(b). 

Section  1.482:  Section  1.482(a)(1)  is 
proposed  to  be  amended  to  increase  the 
preliminary  examination  fee  charged  by 
the  IPEA/US  from  $490  to  $600  if  the 
international  search  fee  was  paid  to  the 
United  States  Patent  and  Trademark 
Office  as  an  ISA  (the  preliminary 
examination  fee  charged  by  the  IPEA/ 
US  if  the  international  search  fee  was 
not  paid  to  the  United  States  Patent  and 
Trademark  Office  as  an  ISA  will  remain 
at  $750).  This  proposed  increase  is 
necessary  to  cover  the  additional  cost 
associated  with  conducting  the 
preliminary  examination  by  the  IPEA/ 
US.  Under  the  enhanced  international 
search  and  preliminary  examination 
system,  a  written  opinion  will  be 
established  by  the  ISA  and  sent  to 
applicant.  As  a  result  of  the  change  to 
the  time  limit  in  PCT  Article  22(1),  it  is 
no  longer  necessary,  in  most  cases,  to 
file  a  Demand  in  order  to  delay  entry 
into  the  national  stage  to  thirty  months 
from  the  priority  date.  In  view  of  these 
changes,  it  is  anticipated  the  majority  of 
applicants  filing  a  Demand  under  the 
revised  system  will  no  longer  be  doing 
so  to  simply  further  delay  entry  into  the 
national  stage,  but  rather  will  be  doing 
so  to  obtain  a  positive  "International 
Preliminary  Report  on  Patentability 
(Chapter  U  of  the  Patent  Cooperation 
Treaty)"  by  the  IPEA.  As  such  applicant 
will  need  to  file  one  or  more 
amendments  under  PCT  Article  34  in  , 
the  international  application  to 
overcome  any  negative  determinations 
set  forth  in  the  writtdti  opinion  by  the 
ISA,  the  Office's  costs  of  examining 
each  international  application  as  the 
US/IPEA  for  applicants  who  file  a 
Demand  imder  the  revised  system  will 
increase. 


For  the  same  reason,  as  well  as 
reasons  set  forth  with  regard  to  the 
increase  in  the  supplemental  search  fee 
under  §  1.445(a)(3).  §  1.482(a)(2)  is 
proposed  to  be  amended  to  increase  the 
additional  preliminary  examination  fee 
for  examining  additional  inventions  to 
$600  (regardless  of  whether  the 
international  search  fee  was  paid  to  the 
United  States  Patent  and  Trademark 
Office  as  an  ISA). 

Section  1.482(b}  is  proposed  to  be 
amended  to  refer  to  revised  PCT  rule  57 
as  it  relates  to  handling  fee 
requirements. 

Section  1 .484:  Section  1 .484(b)  is 
proposed  to  be  amended  to  refer  to 
revised  PCT  rule  69.1  as  to  when  the 
IPEA/US  may  start  international 
preliminary  examination.  PCT  nde  69.1 
was  revised  to  prohibit  the  IPEA  from 
starting  preliminary  examination  until  it 
is  in  possession  of,  inter  alia,  the 
written  opinion  of  the  ISA.  PCT  rule 
69.1  provides  for  two  exceptions  to  this 
requirement.  Both  exceptions  apply 
when  the  IPEA  and  the  ISA  for  the 
international  application  are  the  same 
authority.  The  first  exception  permits 
the  IPEA  to  start  examination  at  the         i 
same  time  as  the  international  search,     I 
subject  to  certain  limitations.  See  PCT 
rule  69.1(b).  The  second  exception 
occurs  when  the  ISA  considers  the 
conditions  under  PCT  Article  34(2)(c)(i) 
to  (iii)  to  be  fulfilled.  In  such  cases,  a 
written  opinion  by  the  ISA  need  not  be 
established.  See  PCT  rule  69. 1  (b)bis. 

Sections  1.484(e)  through  (g)  are 
proposed  to  be  redesignated  as 
§§  1.484(g)  through  (i).  respectively. 
Proposed  §  1.484(e)  now  provides, 
consistent  with  PCT  rule  66.1bjs,  that 
the  written  opinion  of  the  ISA  shall  be 
considered  to  be  the  written  opinion  of 
the  IPEA/US. 

Proposed  §  1 .484(f)  now  provides  that 
the  IPEA  may  establish  further  written 
opinions,  subject  to  the  conditions 
specified  in  §  1.484(d).  Establishment  of 
additional  written  opinions  by  the  IPEA 
is  provided  for  in  PCT  rule  66.4(a). 

Section  1 .484(g)  is  proposed  to  be 
amended  as  a  consequence  of  the 
amendment  to  §  1.484(f). 

Section  1 .484(h)  is  proposed  to  be 
amended  to  provide  clarification 
regarding  conducting  personal  and 
telephonic  interviews  with  the  examiner 
under  the  revised  system. 

Rulemaking  Considerations 

Regulatory  Flexibility  Act:  The  Deputy 
General  Counsel  for  General  Law  of  the 
United  States  Patent  and  Trademark 
Office  has  certified  to  the  Chief  Counsel 
for  Advocacy  of  the  Small  Business 
Administration  that  changes  proposed 
in  this  notice  will  not  have  a  significant 
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impact  on  a  substantial  number  of  small 
entities  (Regulatory  Flexibility  Act;  5 
U.S.C.  605(b)).  The  changes  proposed  in 
this  notice  primarily  implement 
corresponding  changes  required  to 
conform  United  States  rules  for 
international  applications  to  the 
amendments  to  the  PCT  Regulations 
which  become  effective  on  January  1 , 
2004.  The  amendments  to  the  PCT 
Regulations  will  simplify  the  PCT 
application  process  and  fee  structure, 
and  as  such,  vtdll  benefit  all  patent 
applicants  (including  small  entities) 
using  the  PCT  system. 

The  proposed  changes  to  the  PCT 
international  stage  fees  are  to  adjust 
these  fees  to  be  in  alignment  v.ith  the 
actual  average  costs  of  conducting  a  PCT 
search  and  international  preliminary 
exanunation  imder  the  new  process. 
This  realignment  does  result  in  a 
proposed  increase  in  the  search  fee  for 
applicants  who  do  not  have  a 
corresponding  U.S.  application  imder 
35  U.S.C.  111(a)  in  which  die  filing  fee 
was  paid,  a  proposed  increase  in  the 
supplemental  search  fee,  and  a 
proposed  increase  in  the  preliminary 
examination  fee.  However,  as  PCT 
Article  22  was  amended  (effective  April 
1,  2002)  to  extend  its  time  limit  for 
entering  the  national  stage  to  30  months 
from  the  priority  date  of  the  PCT 
application,  PCT  applicants  are  no 
longer  required  to  file  a  Demand  for 
preliminary  examination  under  PCT 
Article  31  (and  pay  the  preliminary 
examination  fee)  in  order  to  delay 
commencement  of  the  national  stage 
imtil  30  months  from  the  priority  date. 
See  Revision  of  the  Time  Limit  for 
National  Stage  Commencement  in  the 
United  States  for  Patent  Cooperation 
Treaty  Applications,  67  FR  520  (Jan.  4, 
2002).  1254  Off.  Gaz.  Pat.  Office  204 
(Jan.  29.  2002t  In  addition,  the 
International  Searching  Authority  will 
now  be  providing  a  written  opinion  as 
part  of  the  PCT  Chapter  I  processing. 
Thus,  any  PCT  applicant  (including  a 
small  entity)  with  a  corresponding  U.S. 
application  imder  35  U.S.C.  111(a)  in 
which  the  filing  fee  was  paid  will  pay 
as  littie  as  $600  (a  transinittal  fee  of 
$300  cuid  a  search  fee  of  $300)  to  obtain 
the  benefits  for  which  it  was  previously 
necessary  to  pay  $1,180  (a  transnuttal 
fee  of  $240  and  a  search  fee  of  $450,  and 
a  preliminary  examination  fee  of  $490), 
and  any  PCT  applicant  (including  a 
small  entity)  without  a  corresponding 
U.S.  application  under  35  U.S.C.  111(a) 
(e.g.,  an  ap>plicant  with  no 
corresponding  U.S.  application,  or  only 
a  corresponding  U.S.  provisional 
application  under  35  U.S.C.  111(b))  vdll 
still  pay  only  $1,300  (a  transmittal  fee 


of  $300  and  a  search  fee  of  $1,000)  to 
obtain  the  benefits  for  which  it  was 
previously  necessary  to  pay  $1,430  (a 
transmittal  fee  of  $240  and  a  search  fee 
of  $700,  and  a  preliminary  examination 
fee  of  $490). 

Some  PCT  applicants  will  still  file  a 
Demand  for  pi^liminary  examination 
under  the  revised  PCT  system  to  obtain 
a  positive  "International  Preliminary 
Report  on  Patentability  (Chapter  U  of  the 
Patent  Cooperation  Treaty)"  by  the  IPEA 
and  thus  expedite  the  national 
examination  process.  A  PCT  applicant 
(including  a  small  entity)  vtrithout  a 
corresponding  U.S.  application  under 
35  U.S.C.  111(a)  who  still  washes  to  file 
a  Demand  for  preliminary  examination 
under  the  revised  PCT  system  will  pay 
$1,900  (a  transmittal  fee  of  $300,  a 
search  fee  of  $1,000,  and  a  preliminary 
examinatioi\  fee  of  $600),  where  it  was 
previously  necessary  to  pay  only  $1,430 
(a  transmittal  fee  of  $240  and  a  search 
fee  of  $700,  and  a  preliminary 
examination  fee  of  $490),  for  an  increase 
of  $470  in  fees.  This  increase  is 
insignificant  in  comparison  to  the  cost 
(for  any  business  entity)  of  obtaining 
foreign  patent  protection.  See 
International  Trade:  Federal  Action 
Needed  to  help  Small  Businesses 
Address  Foreign  Patent  Challenges, 
GAO-02-789  at  2  (July  2002)  (noting 
that  extending  patent  protection  to  nine 
other  countries  could  coist  between 
$160,000  and  $330,000). 

Executive  Order  13132:  This  rule 
making  does  not  contain  policies  with 
federalism  implications  sufficient  to 
warrant  preparation  of  a  Federalisrh 
Assessment  under  Executive  Order 
13132  (Aug.  4,  1999). 

Executive  Order  12866:  This  rule 
making  has  been  determined  to  be  not  - 
significant  for  purposes  of  Executive 
Order  12866  (Sept.  30, 1993). 

Paperwork  Reduction  Act:  This 
proposed  rule  involves  information 
collection  requirements  that  are  subject 
to  review  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.).  The  collections  of  information 
involved  in  this  proposed  rule  have 
been  reviewed  and  previously  approved 
by  OMB  under  the  following  control 
numbers:  0651-0021  and  0651-0031. 
The  United  States  Patent  and  Trademark 
Office  is  not  resubmitting  any 
information  collection  package  to  OMB 
for  its  review  and  approval  because  the 
changes  in  this  notice  do  not  affect  the 
information  collection  requirements 
associated  with  the  information 
collection  under  these  OMB  control 
numbers. 

The  title,  description  and  respondent 
description  of  the  information  collection 


is  shown  below  with  an  estimate  of  the 
annual  reporting  burden.  Included  in 
the  estimate  is  the  time  for  reviewing 
instructions,  gathering  and  maintaining 
the  data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
OMB  Number:  0651-0021. 
Title:  Patent  Cooperation  Treaty. 
Fonn  Numbers:  PCT/RO/101, 
ANNEX/134/144,  PTO-1382,  PCT/ 
IPEA/401,  PCT/IB/328. 

Type  of  Review:  Approved  through 
December  of  2003. 

Affected  Public:  Individuals  or 
households,  business  or  other  for-profit 
institutions,  Federal  agencies  or 
employees,  not-for-profit  institutions, 
small  businesses  or  organizations. 

Estimated  Number  of  Respondents: 
331,288. 

Estimated  Time  Per  Response: 
Between  15  minutes  and  4  hours. 
Estimated  Total  Annual  Burden 
Houi*.  401,083. 

Needs  and  Uses:  The  information 
collected  is  required  by  the  Patent 
Cooperation  Treaty  (PCT).  The  general 
purpose  of  the  PCT  is  to  simplify  the 
filing  of  patent  applications  on  the  same 
invention  in  different  countries.  It 
provides  for  a  centralized  filing 
procedure  and  a  standardized  •- 

application  format. 

OMB  Number:  0651-O031. 
Title:  Patent  Processing  (Updating). 
Form  Numbers:  PTO/SB/08A/08B/21/ 
22/23/24/25/26/27/30/31/32/35/37/36/ 
42/43/61  61/PCT/62/63/64  64/PCT/67/ 
68/91/92/96/97,  PTO-2053-A/B,  PTO- 
2054-A/B,  PTO-2055-A/B. 

Type  of  Review:  CurrenUy  under 
review. 

Affected  Public:  Individuals  or 
households.  State  or  local  governments, 
farms,  business  or  other  for-profit 
institutions,  not-for-profit  institutions, 
small  businesses  or  organizations,  and 
Federal  govemmeht. 

Estimated  Number  of  Respondents: 
2,208,339. 

Estimated  Time  Per  Response:  1 
minute  48  seconds  to  8  hours.  , 

Estimated  Total  Annual  Burden 
Hours:  830,629  hours. 

Needs  and  Uses:  During  the 
processing  of  an  application  for  a 
patent,  the  applicant/agent  may  be 
required  or  desire  to  submit  additional 
information  to  the  Office  concerning  the 
examination  of  a  specific  application. 
The  specific  information  required  or 
which  may  be  submitted  includes: 
Information  Disclosure  Statements; 
Terininal  Disclaimers;  Petitions  to 
Revive;  Express  Abandonments;  Appeal 
Notices;  Petitions  for  Access;  Powers  to 
Inspect;  Certificates  of  Mailing' or        ~ — , 
Transmission;  Statements  under 
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§  3.73(b):  Amendments,  Petitions  and 
their  Transmittal  Letters:  and  Deposit 
Account  Order  Forms. 

Comments  are  invited  on:  (1)  Whether 
the  collection  of  information  is 
necessary  for  proper  performance  of  the 
functions  of  the  agency;  (2)  the  accuracy 
of  the  agency's  estimate  of  the  burden: 
(3)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
to  respondents. 

Interested  persons  are  requested  to 
send  comments  regarding  these 
information  collections,  including 
suggestions  for  reducing  this  burden,  to 
Robert  J.  Spar,  Director,  Office  of  Patent 
Legal  Administration,  United  States 
Patent  and  Trademark  Office, 
Washington,  DC  20231,  or  to  the  Office 
of  Information  and  Regulatory  Affairs  of 
OMB,  New  Executive  Office  Building, 
725  17th  Street,  NW.,  Room  10235. 
Washington,  DC  20503,  Attention:  Desk 
Officer  for  the  United  States  Patent  and 
Trademark  Office. 

Notwithstanding  any  other  provision 
of  law,  no  person  is  required  to  respond 
to  nor  shall  a  person  be  subject  to  a 
penalty  for  failure  to  comply  with  a 
collection  of  information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  unless  that  collection  of 
information  displays  a  currently  valid 
OMB  control  number. 

List  of  Subjects  in  37  CFR  Part  1 

Administrative  practice  and 
procedure,  Courts,  Freedom  of 
Information,  Inventions  and  patents, 
Reporting  and  record  keeping 
requirements,  Small  businesses. 
'  For  the  reasons  set  forth  in  the 
preamble,  37  CFR  part  1  is  proposed  to 
be  amended  as  follows: 

PART  1— RULES  OF  PRACTICE  IN 
PATENT  CASES 

1.  The  authority  citation  for  37  CFR 
part  1  96intinues  to  read  as  follows: 

Authority:  35  U.S.C.  2(b)(2). 

2.  Section  1.14  is  amended  by  revising 
paragraph  (i)(l)(ii)  to  read  as  follows: 

f1.14    Patent  applications  pr**«rv«d  in 
confldonca. 


(i)*  *  * 

(ii)  With  respect  to  the  Search  Copy, 
the  U.S.  acted  as  the  International 
Searching  Authority,  except  for  the 
written  opinion  of  the  International 
Search  Authority  which  shall  not  be 
available  until  the  expiration  of  thirty 
months  from  the  priority  date;  or 


3.  Section  1.413  is  amended  by 
revising  paragraphs  (a)  and  (c)  to  read  as 
follows: 

§1.413    The  United  States  International 
Searching  Authority. 

(a)  Pursuant  to  appointment  by  the 
Assembly,  the  United  States  Patent  and 
Trademark  Office  will  act  as  an 
International  Searching  Authority  for 
international  applications  filed  in  the 
United  States  Receiving  Office  and  in 
other  Receiving  Offices  as  may  be 
agreed  upon  by  the  Director,  in 
accordance  with  agreement  between  the 
Patent  and  Trademark  Office  and  the 
International  Bureau  (PCT  Art.  16(3)(b)). 
***** 

(c)  The  major  functions  of  the 
International  Searching  Authority 
include: 

(1)  Approving  or  establishing  the  title 
and  abstract; 

(2)  Considering  the  matter  of  unity  of 
invention; 

(3)  Conducting  international  and 
international-type  searches  and 
preparing  international  and 
international-type  search  reports  (PCT 
Art.  15,  17  and  18,  and  PCT  rules  25,  33 
to  45  and  47),  and  issuing  declarations 
that  no  international  search  report  will 
be  established  (PCT  Article  17(2)(a)); 

(4)  Preparing  written  opinions  of  the 
International  Searching  Authority  in 
accordance  with  PCT  Rule  A3bis  (when 
necessary);  and 

(5)  Transmitting  the  international 
search  report  and  the  written  opinion  of 
the  International  Searching  Authority  to 
the  applicant  and  the  International 
Biu^au. 

4.  Section  1.421  is  amended  by 
revising  paragraphs  (b)  through  (g)  as 
follows: 

§  1 .421    Applicant  for  international 
application. 

***** 

(b)  Although  the  United  States 
Receiving  Office  will  accept 
international  applications  filed  by  any 
resident  or  national  of  the  United  States 
of  America  for  international  processing, 
for  the  purposes  of  the  designation  of 
the  United  States  an  international 
application  must  be  filed,  and  will  be 
accepted  by  the  Patent  and  Trademark 
Office  for  the  national  stage  only  if  filed, 
by  the  inventor  or  as  provided  in 

§§  1.422  or  1.423.  Joint  inventors  must 
jointly  apply  for  an  international 
application. 

(c)  For  the  purposes  of  designations 
other  than  the  United  States, 
international  applications  may  be  filed 
by  the  assignee  or  owner. 

(d)  A  registered  attorney  or  agent  of 
the  applicant  may  sign  the  international 


application  Request  and  file  the 
international  application  for  the 
applicant.  A  separate  poWer  of  attorney 
fi-om  each  applicant  may  be  required. 

(e)  Any  indication  of  different 
applicants  for  the  purpose  of  different 
Designated  Offices  must  be  shown  on 
the  Request  portion  of  the  international 
application. 

(f)  Requests  for  changes  in  the 
indications  concerning  the  applicant, 
agent,  or  conmion  representative  of  an 
international  application  shall  be  made 
in  accordance  with  PCT  Rule  92bis  and 
may  be  required  to  be  signed  by  all 
applicants. 

(g)  Requests  for  withdrawals  of  the 
international  application,  designations, 
priority  claims,  the  Demand,  or 
elections  shall  be  made  in  accordance 
with  PCT  Rule  OOb/s  and  must  be  signed 
by  all  applicants.  A  separate  power  of 
attorney  from  the  applicants  will  be 
required  for  the  purposes  of  any  request 
for  a  withdrawal  in  accordance  with 
PCT  Rule  90bis  which  is  not  signed  by 
all  applicants.  The  submission  of  a 
separate  power  of  attorney  may  be 
excused  upon  the  request  of  another 
applicant  where  one  or  more  inventors 
cannot  be  found  or  reached  after 
diligent  effort.  Such  a  request  must  be 
accompanied  by  a  statement  explaining 
to  the  satisfaction  of  the  Director  the 
lack  of  the  signature  concerned. 

SI .424    [Removed] 

5.  Section  1.424  is  removed. 

S  1.425    [Removed] 

6.  Section  1.425  is  removed. 

7.  Section  1.431  is  amended  by 
revising  paragraphs  (b)(3),  (c)  and  (d)  to 
read  as  follows: 

S 1 .431    International  application 
requirements. 

•        *        *        •        * 

(b)  *  *  • 

(3)  The  international  application 
contains  at  least  the  following  elements 
(PCTArt.  ll(l)(iii)): 

(i)  An  indication  that  it  is  intended  as 
an  international  application  (PCT  Rule 
4.2); 

(ii)  The  designation  of  at  least  one 
Contracting  State  of  the  luteinational 
Patent  Cooperation  Union  (§  1.432); 

(iii)  The  name  of  the  applicant,  as 
prescribed  (note  §§  1.421-1.423); 

(iv)  A  part  which  on  the  face  of  it 
appears  to  be  a  description;  and 

(v)  A  part  which  on  the  face  of  it 
appears  to  be  a  claim. 

(c)  Payment  of  the  international  filing 
fee  (PCT  Ride  15.2)  and  the  transmittal 
and  search  fees  (§  1.445)  may  be  made 
in  full  at  the  time  the  international    - 
application  papers  required  by 
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paragraph  (b)  of  this  section  are 
deposited  or  within  one  month 
thereafter.  The  international  filing, 
transmittal,  and  search  fee  payable  is 
the  international  filing,  transmittal,  and 
search  fee  in  effect  on  the  receipt  date 
of  the  international  application. 

(1)  If  the  international  filing, 
transmittal  and  search  fees  are  not  paid 
within  one  month  from  the  date  of 
receipt  of  the  international  application 
and  prior  to  the  sending  of  a  notice  of 
deficiency  which  imposes  a  late 
payment  fee,  applicant  will  be  notified 
and  given  one  month  within  which  to 
pay  the  deficient  fees  plus  the  late 
payment  fee.  Subject  to  paragraph  (c)(2) 
of  this  section,  the  late  payment  fee  will 
be  equal  to  the  greater  of: 

(i)  Fifty  percent  of  the  amount  of  the 
deficient  fees;  or 

(ii)  An  amoimt  equal  to  the 
transmittal  fee; 

(2)  The  late  payment  fee  shall  not 
exceed  an  amount  equal  to  the  25%  of 
the  international  filing  fee  not  taking 
into  account  any  fee  for  each  sheet  of 
the  international  application  in  excess 
of  thirty  sheets  (PCT  Rule  Wbis). 

(3)  The'one-month  time  limit  set 
pursuant  to  paragraph  (c)  of  this  section 
to  pay  deficient  fees  may  not  be 
extended. 

(d)  If  the  payment  needed  to  cover  the 
transmittal  fee,  the  international  filing 
fee,  the  search  fee,  and  the  late  payment 
fee  pursuant  to  paragraph  (c)  of  this 
section  is  not  timely  made  in 
accordance  with  PCT  Ride  166js.l(e), 
the  Receiving  Office  will  declare  the 
international  application  withdrawn       * 
under  PCT  Article  14(3)(a). 

8.  Section  1.432  is  revised  to  read  as 
follows: 

i  1.432    Designation  of  States  by  filing  an 
international  application. 

The  filing  of  an  international 
application  request  shall  constitute: 

(a)  The  designation  of  all  Contracting 
States  that  are  bound  by  the  Treaty  on 
the  international  filing  date; 

(b)  An  indication  that  the 
international  application  is,  in  respect 
of  each  designated  State  to  which  PCT 
Article  43  or  44  applies,  for  the  grant  of 
every  kind  of  protection  which  is 
available  by  way  of  the  designation  of 
that  State;  and 

(c)  An  indication  that  the 
international  application  is,  in  respect 
of  each  designated  State  to  which  PCT 
Article  45(1)  applies,  for  the  grant  of  a 
regional  patent  and  also,  imless  PCT 
Article  45(2)  applies,  a  national  patent. 

9.  Section  1.434  is  amended  by 
revising  paragraph  (d)  and  adding 
paragraph  (e)  to  read  as  follows: 


S1.434    The  request 

•        •     ,   •        •        • 

(d)  For  the  purposes  of  the 
designation  of  the  United  States  of 
America,  an  international  application 
shall  include: 

(1)  The  name  of  the  inventor;  and 

(2)  A  reference  to  any  prior-filed 
national  application  or  international 
application  designating  the  United 
States  of  America,  if  the  benefit  of  the 
filing  date  for  the  prior-filed  application 
is  to  be  claimed. 

(e)  An  international  application  may 
also  include  in  the  Request  a  declaration 
of  the  inventors  as  provided  for  in  PCT 
Rule4.17(iv). 

10.  Section  1.445  is  revised  to  read 
follows: 

§  1 .445    International  application  filing, 
processing  and  search  fees. 

(a)  The  following  fees  and  charges  for 
international  applications  are 
established  by  the  Director  under  the 
authority  of  35  U.S.C.  376: 

(1)  A  transmittal  fee  (see  35  U.S.C. 
361(d)  and  PCT  Rule  14)— $300.00 

(2)  A  search  fee  (see  35  U.S.C.  361(d) 
and  PCT  Rule  16): 

(i)  If  a  corresponding  prior  United 
States  National  application  filed  under 
35  U.S.C.  111(a)  with  the  filing  fee 
under  §  1.16(a)  has  been  filed  and  the 
corresponding  prior  United  States 
National  application  is  identified  by 
application  number,  il  known,  or  if  the 
application  number  is  not  known  by  the 
filing  date,  title,  and  name  of  applicant 
(and  preferably  the  application  docket 
number),  in  the  international 
application  or  accompanying  papers  at 
the  time  of  filing  the  international 
application — $300.00 

(ii)  For  all  situations  not  provided  for 
in,  paragraph  (a)(2)(i)  of  this  section — 
$1000.00 

(3)  A  supplemental  search  fee  when 
required,  per  additional  invention — 
$1000.00 

(4)  A  fee  equivalent  to  the  transmittal 
fee  in  paragraph  (a)(1)  of  this  section  for 
transmittal  of  an  international 
application  to  the  International  Bureau 
for  processing  in  its  capacity  as  a 
Receiving  Office  (PCT  Rule  19.4). 

(b)  The  international  filing  fee  shall  be 
as  prescribed  in  PCT  Rule  15. 

11.  Section  1.455  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§1.455    Representation  in  International 
applications. 

***** 

(b)  Appointment  of  an  agent,  attorney 
or  common  representative  (PCT  Rule 
4.8)  must  be  effected  either  in  the 
Request  form,  signed  by  applicant,  in 
the  Demand  form,  signed  by  applicant. 


or  in  a  separate  power  of  attorney 
submitted  either  to  the  United  States 
Receiving  Office  or  to  the  International 
Bureau. 


12.  Section  1.480  is  amended  by 
revising  paragraph  (a)  and  adding 
paragraphs  (d)  and  (e)  to  read  as  follows: 

§1.480    Demand  for  international 
preliminary  examination. 

(a)  On  the  filing  of  a  proper  Demand 
in  an  application  for  which  the  United 
States  International  Preliminary 
Ejcamining  Authority  is  competent  and 
for  which  the  fees  have  been  paid,  the 
international  application  shall  be  the 
subject  of  an  international  preliminary 
examination.  The  preliminary 
examination  fee  (§  1.482(a)(1))  and  the 
handling  fee  (§  1.482(b))  shaU  be  due 
within  the  appUcable  time  limit  set 
forth  in  PCT  Rule  57.3. 
***** 

(d)  The  filing  of  a  Demand  shall 
constitute  the  election  of  all  Contracting 
States  which  are  designated  and  are 
bound  by  Chapter  n  of  the  Treaty  on  the 
international  filing  date  (PCT  Rule  53.7). 

(e)  Any  Demand  filed  after  the 
expiration  of  the  applicable  time  limit 
set  forth  in  PCT  Rule  54i)is.l(a)  shall  be 
considered  as  if  it  had  not  been 
submitted  (PCT  Rule  54tis.l(b)). 

13.  Section  1.481  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§  1 .481    Payment  of  international 
preliminary  examination  fees.  '  ^  , 

(a)  The  handling  and  preUminary 
examination  fees  shall  be  paid  within 
the  time  period  set  in  PCT  Rule  57.3. 
The  handling  fee  or  preliminary 
examination  fee  payable  is  the  handling 
fee  or  preUminary  examination  fee  in 
effect  on  the  date  of  payment. 

(1)  If  the  handling  and  preliminary 
examination  fees  are  not  paid  within  the 
time  period  set  in  PCT  Rule  57.3, 
applicant  will  be  notified  and  given  one 
month  within  which  to  pay  the  deficient 
fees  plus  a  late  payment  fee  equal  to  the 
greater  of: 

(i)  Fifty  percent  of  the  amount  of  the 
deficient  fees,  but  not  exceeding  an 
amount  equal  to  double  the  handling 
fee;  or 

(ii)  An  amount  equal  to  the  handling 
fee  (PCT  Rule  586js.2). 

(2)  The  one-month  time  limit  set  in 
this  paragraph  to  pay  deficient  fees  may 
not  be  extended. 
***** 

14.  Section  1.482  is  revised  to  read  as 
follows: 

§1.482    International  preliminary 
examination  feet. 

(a)  The  following  fees  and  charges  for 
international  preliminaiy  examination 
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are  established  by  the  Director  under  the 
authority  of  35  U.S.C.  376: 

(1)  The  following  preliminary 
examination  fee  is  due  on  Hling  the 
Demand: 

(i)  If.an  international  search  fee  as  set 
forth  in  §  1.445(a)(2)  has  been  paid  on 
the  international  application  to  the 
United  States  Patent  and  Trademark 
Office  as  an  International  Searching 
Authoritv— $600.00 

(ii)  If  the  International  Searching 
Authority  for  the  international 
application  was  an  authority  other  than 
the  United  States  Patent  and  Trademark 
Office— $750.00 

(2)  An  additional  preliminary 
examination  fee  when  required,  per 
additional  invention — $600.00 

(b)  The  handling  fee  is  due  on  filing 
the  Demand  and  shall  be  as  prescribed 
in  PCT  Rule  57. 

15.  Section  1.484  is  amended  by 
revising  paragraphs  (b),  (e)  through  (g) 
and  adding  paragraphs  (h)  and  (i)  to 
read  as  follows: 

f  1 .484    Conduct  of  Intwnationat 
preliminary  examination. 

(b)  International  preliminary 
examination  will  begin  in  accordance 
with  PCT  Jlule  69.1. 

*        •        *        •        • 

(e)  The  written  opinion  established  by 
the  International  Searching  Authority 
under  PCT  Rule  43bis.l  shall  be 
considered  to  be  a  written  opinion  of 
the  United  States  International 
Preliminary  Examining  Authority  for 
the  purposes  of  paragraph  (d)  of  this 
section. 

(f)  The  International  Preliminary 
Examining  Authority  may  establish 
further  written  opinions  under 
paragraph  (d)  of  this  section. 

(g)  If  no  written  opinion  under 
paragraph  (d)  of  this  section  is 
necessary,  or  if  no  further  written 
opinion  under  paragraph  (f)  of  this 
section  is  to  be  established,  or  after  any 
written  opinion  and  the  reply  thereto  or 
the  expiration  of  the  time  limit  for  reply 
to  such  written  opinion,  an 
international  preliminary  examination 
report  will  be  established  by  the 
International  Preliminary  Examining 
Authority.  One  copy  will  be  submitted 
to  the  International  Bureau  and  one 
copy  will  be  submitted  to  the  applicant. 

(h)  An  applicant  will  be  permitted  a 
personal  or  telephone  interview  with 
the  examiner,  which  may  be  requested 
after  the  fiUng  of  a  Demand,  and  must 
be  conducted  during  the  period  between 
the  establishment  of  the  written  opinion 
and  the  establishment  of  the 
international  preliminary  examination 
report.  Additional  interviews  may  be 


conducted  where  the  examiner 
determines  that  such  additional 
interviews  may  be  helpful  to  advancing 
the  international  preliminary 
examination  procedure.  A  summary  of 
any  such  personal  or  telephone 
interview  must  be  Hied  by  the  applicant 
or,  if  not  filed  by  applicant  be  made  of 
record  in  the  file  by  the  examiner. 

(i)  If  the  application  whose  priority  is 
claimed  in  the  international  application 
is  in  a  language  other  than  English,  the 
United  States  International  Preliminary 
Examining  Authority  may,  where  the 
validity  of  the  priority  claim  is  relevant 
for  the  formulation  of  the  opinion 
referred  to  in  Article  33(1),  invite  the 
applicant  to  furnish  an  English 
translation  of  the  priority  document 
within  two  months  from  the  date  of  the 
invitation.  If  the  translation  is  not 
furnished  within  that  time  limit,  the 
international  preliminary  report  may  be 
established  as  if  the  priority  had  not 
been  j:laimed. 

Dated:  May  23.  2003. 
James  E.  Rogan, 

Under  Secretary  of  Commerce  for  Intellectual 
Property  and  Director  of  the  United  States 
Patent  and  Trademark  Office. 
(FR  Doc.  03-13533  Filed  5-29-03;  8:45  am) 
BILLING  COOE  3S10-ie-P  i 


POSTAL  SERVICE 

39  CFR  Part  111 

Alternative  Addressing  Formats 

agency:  Postal  Service. 
ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
revise  Domestic  Mail  Manual  (DMM) 
A040  to  standardize  when  alternative 
addressing  formats  may  be  used  and  to 
clahiy  the  differences  between  the 
various  formats.  In  addition,  postage 
payment  options  would  be  specified, 
prohibiting  the  use  of  uncanceled 
stamps  on  mail  with  simplified 
addresses,  to  enable  efficient  handling 
and  processing  of  this  mail. 
Corresponding  sections  of  DMM  FOlO 
also  would  be  revised. 

DATES:  Comments  must  be  received  on 
or  before  June  30,  2003. 

ADDRESSES:  Mail  or  deliver  written 
comments  to  the  Manager,  Mailing 
Standards,  1735  N  Lynn  Street,  Suite 
3025,  Arlington  VA  22209-6038.  Copies 
of  all  written  comments  will  be 
available  for  inspection  and 
photocopying  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday,  at  Postal 
Service  Headquarters  Library,  475 
L'Enfant  Plaza  SW.  11th  Floor  North. 


Washington  DC.  Comments  may  be 
submitted  also  via  fax  to  (703)  292- 
4058.  ATTN:  Bill  Chatfield. 
FOR  FURTHER  INFORMATION  CONTACT:  Bill 
Chatfield  at  (703)  292-3964. 
SUPPLEMENTARY  INFORMATION:  Three 
types  of  alternative  addressing  formats 
may  be  used  in  lieu  of  the  typical 
addressing  format  (i.e.,  addressee  name, 
address,  city,  state,  and  ZIP  Code). 
These  alternative  addressing  formats 
include  a  simplified  address  format 
(such  as  "Postal  Customer")  with  no 
actual  delivery  address,  an  occupant 
address  format  which  provides  for  a 
generic  customer  reference  in 
combination  with  a  specific  delivery 
address,  and  an  exceptional  address 
format  which  has  all  the  traditional 
addressing  elements  but  includes  a 
current  resident  alternative  to  provide 
for  delivery  to  the  address  even  if  the 
specific  addressee  is  no  longer  at  the 
address. 

Current  restrictions  on  the  type  of 
mail  for  which  these  formats  may  be 
used  are  more  stringent  for  the 
exceptional  address  format  than  for  the 
simplified  or  occupant  address  formats, 
although  the  same  complications  (such 
as  accountable  mail  being  addressed  to 
a  generic  addressee)  would  ensue  for 
mail  addressed  using  any  of  the  three 
alternative  address  formats. 

The  CLirrent  summary  introduction 
does  not  adequately  distinguish 
between  simplified  and  occupant 
fcHinatting,  thus  clarifications  would  be 
added. 

A  new  section  (to  be  numbered 
A040.1.0)  would  be  added  to 
standardize  the  types  of  mail  that  may 
be  mailed  with  any  alternative 
addressing  format.  New  A040.1.2 
extends  the'  current  prohibitions  for 
combining  exceptional  address  mail 
with  certain  categories  of  mail  and 
services  to  all  types  of  alternatively 
addressed  mail.  Since  each  type  of 
alternative  address  provides  for  a 
nonspecific  addressee  name,  the  same 
restrictions  ciurently  placed  only  on 
mail  with  the  exceptional  address 
format  would  be  extended  to  any  mail 
with  an  alternative  address  format. 

New  section  A040. 1 . 3  explains 
treatment  of  all  undeliverable  mail 
(previously  written  only  undra  A040.3.0 
for  exceptional  address  format)  having 
alternative  addresses  and  provides  for 
similar  treatment  of  mail  with  either 
simplified  or  occupant  addresses.  This 
section  replaces  old  section  A040.3.4.  A 
qualifying  phrase  ("related  solely  to  the 
address")  is  added  after  "undeliverable 
for  another  reason,"  since  there  are 
reasons  indicated  in  Exhibit  FOIO.4.1 
that  have  to  do  with  the  name,  such  as 
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"Attempted— Not  Known"  and 
"Deceased,"  which  are  not  valid  reasons 
to  return  this  type  of  mail.  New  section 
A040.1.3  expemds  the  description  of 
treatment  of  undeliverable  mail  to 
include  mail  with  any  alternative 
address  format.  This  proposal  would 
eliminate  the  last  sentence  in  current 
section  A040.3.4,  "The  mail  is  not 
returned  or  forwarded."  This  sentence  is 
redundant  following  the  sentence 
declaring:  "Undeliverable  mail  is 
handled  in  accordance  with  FOIO." 
Also,  the  statement  in  its  auxent 
placement  is  ambiguous  as  to  whether  it 
refers  to  all  undeliverable  mail  with 
exceptional  address  formats  or  only 
Periodicals  publications.  Periodicals 
publications  with  exceptional  addresses 
woidd  not  be  retiimed  since  return  is 
provided  only  when  endorsed  "Address 
Service  Requested,"  and  Periodicals 
publications  would  not  be  returned  if 
bearing  any  alternative  address  format 
once  the  prohibition  on  using  ancillary 
service  endorsements  is  extended  to  all 
formats. 

Existing  sections  would  be 
reniunbered  A040.2.0  through  5.0  to 
replace  the  ciurent  A040.1.0  through 
4.0. 

Under  new  A040.2.1,  concerning 
"simplified  address"  mail,  the  word 
"complete"  replaces  "general"  to  better 
describe  the  requirement  for  complete 
distribution  to  all  customers  on  a  rural 
route,  highway  contract  route,  or  all 
post  office  boxholders  at  a  particular 
office.  A  qualifying  phrase  is  added  after 
mentioning  the  alternative  wording 
"Riual  Route  Boxholder"  to  avoid  any 
implication  that  this  wording  is 
acceptable  on  mail  to  post  office 
boxholders  when  a  mailing  is  for  both 
rural  routes  and  post  office  boxholders. 
Optional  use  of  the  word  "Local"  is  also 
clarified. 

Under  new  section  A040.2.4, 
regarding  postage  payment,  the 
rewording  prohibits  the  use  of 
imcanceled  stamps  on  simplified 
address  mail.  Since  most  local  offices  do 
not  have  the  capability  to  cancel  large 
quantities  of  such  mail,  this  mail  would 
be  sent  to  the  nearest  processing  facility. 
The  probability  would  increase  that  this 
mail  would  be  unidentified  as  to 
intended  office  of  delivery  after 
cancellation.  Cancellation  also  woidd 
require  taking  apart  the  packaging  and 
preparation  required  in  A040.1.3  (new     ' 
A040.2.3),  which  would  be  inefficient. 

DMM  FOIO.4.0  and  5.0  would  amend 
the  limitations  on  using  mail  with  any 
alternative  address  formats  as  noted  in 
new  A040.1.2. 


List  of  Sul^ects  in  39  CFR  Part  111 . 

Administrative  practice  and 
procedure.  Postal  Service. 

PART  1 1 1— [AMENDED] 

1.  The  authority  citation  for  39  CFR 
part  111  continues  to  read  as  follows: 

Authority:  5  U.S.C.  552(a);  38  U.S.C.  101, 
401,  403,  404,  3001-3011,  3201-3219,  3403- 
3406,  3621,  3626,  5001. 

2.  Amend  the  Domestic  Mail  Manual 
as  follows: 

A    Addressing 

AOOO    Basic  Addressing 

A040    Alternative  Addressing  Formats 

Summary 

[Revise  text  to  read  as  follows:] 

A040  describes  the  conditions  for  use 
and  treatment  of  mail  bearing 
alternative  addressing  formats:  the 
simplified  address  format  [i.e.,  "Postal 
Customer"  in  lieu  of  specific  name  and 
address),  the  occupant  address  format 
(i.e.,  "Occupant"  in  Ueu  of  specific 
name,  followed  by  specific  address),  the 
exceptional  address  fomjat  (i.e.  "Jane 
Doe  or  Current  Occupant",  followed  by 
specific  address),  standards  for  their 
use,  and  relevant  mail  preparation.  It 
also  covers  the  addressing  and  delivery 
of  mail  sent  under  the  franking  privilege 
for  members  of  Congress. 
[Renumber  1 .0  through  4.0  as  2.0 
through  5.0.  Add  new  1.0  to  read  as 
follows:] 

1.0  USE  AND  TREATMENT- 
GENERAL 

1.1  Use 

Alternative  addressing  formats  may  be 
used  as  described  in  2.0  through  4.0. 

1.1    Prohibited  Use 

Alternative  addressing  formats  are  not 
permitted  on: 

a.  Express  Mail. 

b.  Mail  with  any  special  service  under 
S900. 

c.  Mail  with  any  ancillary  service 
endorsement  under  FOIO. 

d.  Periodicals  intended  to  count  as 
subscriber  or  requester  copies  to  meet 
the  applicable  circulation  standards. 

e.  Mail  addressed  to  an  overseas  post 
office  imder  A010.6. 

1.3    Treatment 

Mail  with  occupant  or  exceptional 
address  format  is  delivered  as  addressed 
and  is  not  forwarded.  Such  mail  is 
treated  as  undeliverable  only  when  the 
address  is  incorrect  or  incomplete  or 
when  the  mail  cannot  be  delivered  for 


another  reason  related  solely  to  the 
address  [e.g.,  a  vacant  building),  as 
shown  in  Exhibit  FOIO.4.1.  Periodicals 
publishers  are  notified  only  when 
mailpieces  with  occupant  or  exceptional 
addi«ss  formats  are  undeliverable  for 
address-related  reasons.  Mail  with  a 
simplified  address  format  is  delivered 
until  all  deliveries  on  a  route  or  to  post 
office  boxholders  have  been  completed. 
Undeliverable  mail  with  any  alternative 
address  format  is  disposed  of  as  waste 
under  FOIO.8.1. 

2.0  SIMPLIFIED  ADDRESS 

'  [Revisetextof  renumbered  2.1  to  read    ' 
as  follows:] 

2.1  Use — Rural  and  Highway  Contract 
Routes,  PC  Boxholders 

The  simplified  address  format  (i.e., 
"Postal  Customer")  may  be  used  on  mail 
only  when  complete  distribution 
(except  as  provided  for  congressional 
mail  under  A040.5.0)  is  made  to  each 
family  or  boxholder  on  a  rural  or 
highway  contract  route  at  any  post 
office  and/or  to  all  post  office 
boxholders  at  a  post  office  without  city 
carrier  service.  A  more  specific  address 
such  as  "Riual  Route  Boxholder"  for 
mail  intended  to  all  boxholders  on  a 
rural  route,  followed  by  the  name  of  the 
post  office  and  state,  may  be  used.  The 
word  "Local,"  instead  of  the  post  office 
and  state  names,  is  optional. 

[Revise  text  of  renumbered  2.2  to  read 
as  follows:] 

2.2  Use— Qty  Routes,  P.O.  Boxholders 

When  distribution  is  to  be  made  to 
each  active  possible  delivery  on  city 
carrier  routes  or  to  each  post  office 
boxholder  at  a  post  office  with  city 
carrier  service,  the  addressee's  namie, 
mailing  address,  city,  state,  and  ZIP 
Code  may  be  omitted  from  the  address 
only  on  pieces  mailed  as  officieil  matter 
by  agencies  of  the  federal  government 
(including  mail  with  the  congressional 
frank  prepared  under  A040.5.0),  any 
state,  county,  or  municipal  government, 
and  the  governments  of  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  and  any  U.S.  territory  or 
possession  listed  in  GOIO.  The 
requirement  for  distribution  to  each  stop 
or  post  office  boxholder  may  be 
modified  for  congressional  mail  under 
conditions  in  A040.5.0.  The  following 
also  applies: 
***** 

[Revise  text  of  renumbered  2.4  to  read 
as  follows:] 

2.4    Postage 

Postage  must  be  paid  with  permit    - 
imprints,  meter  stamps,  precanceled 
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stamps,  or  other  authorized  methods  not 
requiring  cancellation,  according  to  the 
standards  for  the  class  of  mail. 

[Delete  renumbered  2.6.] 
•        •        *        •        * 

[Delete  renumbered  3.2.] 

***** 

{Delete  renumbered  4.2.] 

***** 

[Delete  renumbered  4.4.] 

***** 

[Revise  redesignates  5.0  to  read  as 
follows:] 

5.0    CONGRESSIONAL  FRANK 


5.2    Alternative  Addressing 

Mail  sent  under  the  franking  privilege 
of  a  member  of,  or  member-elect  to,  the 
Congress,  or  a  delegate,  delegate-elect, 
resident  commissioner,  or  resident 
commissioner-elect  to  the  House  of 
Representatives  may  be  addressed  under 
the  alternative  addressing  formats  in  2.0 
through  4.0  for  delivery  to  customers 
within  the  congressional  district,  state, 
or  area  that  he  or  she  was  elected  to 
represent.  A  member  of  the  House  of 
Representatives  may  not,  under  the 
franking  privilege,  use  the  alternative 
addressing  formats  to  send  mail  outside 
the  congressional  district  that  elected 
that  member.  Any  representative  elected 
at  large  may  send  franked  mail  with  the 
simplifled  address  format  to  postal 
customers  within  the  entire  state  that 
elected  the  member. 
***** 

5.4    Delivery 

Mail  with  a  simpIiHed  addressing 
format  is  delivered  within  the  district, 
state,  or  area  to  any  of  the  following: 

a.  Each  boxholder  or  family  on  a  rural 
or  highway  contract  route. 

b.  Each  post  office  boxholder. 

c.  Each  active  possible  delivery  on 
city  carrier  routes. 

d.'For  deliveries  under  5.4a  and  5.4c, 
partial  distribution  of  simplified  address 
mailings  is  permitted  only  when  the 
carrier's  delivery  territory  crosses 
congressional  district  boundaries.  In 
these  cases,  complete  distribution  is 
made  to  the  portion  of  the  route  within 
a  single  congressional  district. 
***** 

F  Forwarding  and  Related  Services 

FOOO    Basic  Services 
FOlO    Basic  Information 


4.0    BASIC  TREATMENT 

***** 


Exhibit  4.1  USPS  Endoraements  for 
Mail  Undeliverable  as  Addressed 

[Revise  the  footnote  at  the  bottom  of  the 
exhibit  to  read  as  follows:] 

'Alternative  address  formats  may  not 
be  used  on:  Express  Mail,  mail  with  any 
special  service,  mail  sent  with  any 
ancillary  service  endorsement,  or  mail 
sent  to  any  overseas  post  office.  When 
an  alternative  address  format  is  used  on 
Periodicals,  the  publisher  is  notified  of 
nondelivery  only  for  those  reasons 
marked  with  an  asterisk  (*). 
***** 

5.0  CLASS  TREATMENT  FOR 
ANCILLARY  SERVICES 

5.1  First-Class  Mail  and  Priority  Mail 


[Revise  item  b  to  read  as  follows:] 

b.  Alternative  address  formats  under 
A040  may  not  be  used  on  mail  with  any 
ancillary  service  endorsement  or  mail 
with  any  special  service.  Forwarding 
service  is  not  provided  for  such  mail. 
Undeliverable  First-Class  Mail  with  any 
alternative  address  format  is  returned 
with  the  reason  for  nondelivery  attached 
only  if  the  address  is  incorrect  or 
incomplete  or  the  mail  is  undeliverable 
for  another  reason,  related  solely  to  the 
address,  as  shown  in  Exhibit  4.1. 


5.2    Periodicals 

[Revise  item  b  to  read  as  follows:] 

b.  Publications  with  an  alternative 
address  format  under  A040  are 
delivered  to  the  address  when  possible. 
Forwarding  service  is  not  provided  for 
such  mail.  A  notice  with  the  reason  for 
the  nondelivery  of  a  publication  is  sent 
to  the  publisher  only  if  the  copy  cannot 
be  delivered  to  the  current  address. 


Stanley  F.  Mires, 

Chief  Counsel.  Legislative. 

(FR  Doc.  03-13473  Filed  5-29-03:  8:45  am) 

aCUNG  COOC  771»-12-P 


DEPARTMENT  OF  COMMERCE 

NatkMial  Oceanic  and  Atmospheric 

Administration 

50  CFR  Part  622 

[Docket  No.  030430107-3107-01;  I.D. 
040703A] 

RIN  0648-AN87 

Fisheries  of  the  Carlt>t>ean,  Guff  of 
Mexico,  and  South  Atlantic;  Pelagic 
Sargassum  Habitat  of  ttie  South 
Atlantic  Region 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Proposed  rule;  request  for 

comments. 

SUMMARY:  NMFS  issues  this  proposed 
rule  to  implement  the  Fishery 
Management  Plan  for  Pelagic  Sargassum 
Habitat  of  the  South  Atlantic  Region 
(FMP).  This  rule  proposes  to  limit  the 
harvest  or  possession  of  pelagic 
sargassum  in  or  from  the  exclusive 
economic  zone  (EEZ)  off  the  southern 
Atlantic  states  to  5,000  lb  (2,268  kg) 
annually,  restrict  fishing  for  pelagic 
sargassum  in  the  South  Atlantic  EEZ  to 
an  area  no  less  than  100  nautical  miles 
offshore  of  North  Carolina  and  to  the 
months  of  November  through  Jime, 
require  vessel  owners  or  operators  to 
accommodate  NMFS-approved 
observers  on  all  pelagic  sargassum 
fishing  trips,  and  restrict  the  mesh  and 
frame  sizes  of  nets  used  to  han^est 
pelagic  sargassum.  The  FMP  also 
identifies  essential  fish  habitat  (EFH); 
establishes  EFH-habitat  areas  of 
particular  concern  (EFH-HAPCs);  and 
defines  management  unit,  maximum 
sustainable  yield,  optimum  yield,  and 
overfishing  parameters.  The  intended 
effects  are  to  conserve  and  manage 
pelagic  sargassum  and  to  protect  EFH. 
DATES:  Comments  on  this  proposed  rule 
must  be  received  no  later  than  5  p.m., 
eastern  time,  on  June  30,  2003. 
ADDRESSES:  Copies  of  the  FMP  may  be 
obtained  from  the  South  Atlantic 
Fishery  Management  Council,  One 
Southpark  Circle,  Suite  306,  Charleston, 
SC  29407-4699:  phone:  843-571-4366; 
fax:  843-769-4520;  e-mail: 
safmc®sa fmc.net.  The  FMP  includes  a 
Final  Environmental  Impact  Statement 
(FEIS),  a  Regulatory  Impact  Review,  and 
a  Social  Impact  Assessment/Fishery 
Impact  Statement. 

Written  comments  on  this  proposed 
rule  must  be  mailed  to  Steve  Branstetter, 
Southeast  Region,  NMFS,  9721 
Executive  Center  Drive  N.,  St. 
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Petersburg,  FL  33702.  Comments  also 
may  be  sent  via  fax  to  727-570-5583. 
Comments  will  not  be  accepted  if 
submitted  via  e-mail  or  Internet. 

Written  comments  regarding  the 
burden-hour  estimates  or  other  aspects 
of  the  coUection-of-information 
requirements  contained  in  this  rule  may 
be  submitted  to  Robert  Sadler,  Southeast 
Region,  NMFS,  at  the  above  address, 
and  to  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget  (OMB), 
Washington,  DC  20503  (Attention: 
NOAA  Desk  Officer). 
FOR  FURTHER  INFORMATION  CONTACT: 
Steve  Branstetter,  phone:  727-570- 
5305,  fax:  727-570-5583,  e-mail: 
Steve.Branstetter@noaa.gov. 

SUPPLEMENTARY  INFORMATION:  The  South 
Atlantic  Fishery  Management  Council 
(Coimcil)  prepared  the  FMP  under  the 
authority  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act  (Magnuson-Stevens  Act).  The 
Council  submitted  its  original  FMP  to 
NMFS  in  1999  for  Secretarial  review.  , 
On  November  24, 1999,  NMFS 
disapproved  the  FMP  based  on  the 
FMP's  lack  of  a  maximum  sustainable 
yield  (MSY)  estimate  and  its  failure  to 
justify  adequately  an  optimum  yield 
(OY)  of  zero  (64  FR  69989.  December  15. 
2003). 

Background  and  Rationale 

The  FMP  and  this  proposed  rule 
address  conservation  and  management 
of  pelagic  sargassum  off  the  U.S. 
Atlantic  coast  from  the  North  Carolina/ 
Virginia  boundary  through  the  east  coast 
of  Florida,  including  the  Atlantic  side  of 
the  Florida  Keys. 

■  Pelagic  sargassum  supports  a  diverse 
assemblage  of  marine  organisms, 
including  over  100  species  of  fish,  fungi, 
micro-  and  macro-epiphytes,  at  least  145 
species  of  invertebrates,  four  species  of 
sea  turtles,  and  numerous  marine  birds. 
The  Council  has  designated  pelagic 
sargassum  not  only  as  EFH  but  also  as 
an  EFH-HAPC  for  snapper-grouper 
species  and  coastal  migratory  pelagic 
species,  and  is  in  the  process  of 
designating  it  as  EFH  and  EFH-HAPC 
for  dolphin  and  wahoo. 

Proposed  Management  Measures 

Annua]  Quota 

The  Council  concluded  that  the 
removal  of  pelagic  sargassum 
constitutes  a  net  loss  of  EFH  off  the 
southern  Atlantic  states.  However,  to 
lessen  the  negative  impact  of  a  total 
prohibition  of  harvest  of  pelagic 
sargassum,  the  Council  decided  that  an 
annual  harvest  level  of  5,000  lb  (2,268 
kg)  would  not  jeopardize  the  continued 


viability  of  the  resource  and,  therefore, 
would  be  in  compliance  with  the  habitat 
policies  of  the  Council,  NMFS,  and 
NOAA  and  in  conformance  with  the 
mandate  of  the  Magnuson-Stevens  Act 
to  address  EFH.  Accordingly,  this  rule 
proposes  an  annual  quota  of  5.000  lb 
(2,268  kg)  wet,  landed  weight. 

Area  and  Seasonal  Restrictions 

This  rule  proposes  to  restrict  the 
harvest  of  pelagic  sargassum  in  the 
South  Atlantic  EEZ  to  the  area  that  is 
between  36°34'55''  N.  lat.  (the  latitude 
line  of  the  Virginia/North  Carolina 
boundary)  and  34°  N.  lat.,  (a  line  closely 
approximating  the  North  Carolina/SouUi 
Carolina  boundary),  and  more  than  100 
nauticed  miles  offshore.  This  restriction 
would  prevent  any  geographic 
expansion  of  the  fishery  in  the  South 
Atlantic  EEZ.  In  addition,  this  rule 
proposes  to  seasonally  restrict  the 
harvest  and  possession  of  pelagic 
sargassum  to  the  months  of  November 
through  June.  This  seasonal  restriction 
would  lessen  the  incidental  take  of  sea 
turtles.  The  summer  and  fall  months  are 
the  months  when  the  greatest  density  of 
post-hatchling  sea  turtles  are  expected 
to  occur  in  weed  lines  of  pelagic 
sargassiun. 

Observer  Requirement 

This  rule  proposes  to  require  an 
owner  or  operator  of  a  vessel  in  the 
fishery  to  accommodate  a  NMFS- 
approved  observer  on  trips.  This 
requirement  would  facilitate^e 
monitoring  of  pelagic  sargassum 
catches,  provide  valuable  information 
on  the  pelagic  sargassum  resoiut:e,  and 
monitor  the  incidental  take  of  sea  turtles 
and  other  bycatch.  The  FMP  specifies 
the  proposed  bycatch  sampling 
methodology. 

Net  and  Frame  Size  Limitations 

This  rule  proposes  a  minimum 
allowable  mesh  size  for  a  net  used  for 
pelagic  sargassum  of  4  inches  (10.2  cm), 
stretched  mesh,  which  was  the 
minimum  mesh  size  historically 
employed  in  the  fishery.  This  minimum 
mesh  size  would  preclude  any  increase 
in  incidental  catch  that  might  be 
associated  with  smaller  mesh  sizes. 

This  rule  also  proposes  a  limit  on  the 
size  of  the  frame  used  to  hold  a  pelagic 
sargassum  net.  Such  frame  could  be  no 
larger  than  4  ft  by  6  ft  (1.2  m  by  1.8  m). 
This  measure  would  control  harvesting 
efficiency  and  would  help  limit  the 
amount  of  any  one  bed  of  pelagic 
sargassum  that  would  be  harvested,  thus 
preserving  some  habitat  for  the 
remaining  larval  and  juvenile  fish  and 
juvenile  sea  turtles  after  harvesting 
occurs. 


Additional  Measures  in  the  FMP 

In  addition  to  the  measures  described 
above,  for  the  management  of  pelagic 
sargassiun,  the  FMP  would  establish  the 
management  imit;  specify  MSY,  OY, 
maximum  fishing  mortality  threshold 
(MFMT)  (the  fishing  mortality  rate 
which,  if  exceeded,  constitutes 
overfishing),  and  minimum  stock  size 
threshold  (MSST)  (the  stock  size  below 
which  pelagic  sargassum  is  overfished); 
and  identify  EFH  and  EFH-HAPC  as 
follows: 

Mcmagement  unit  -  The  population  of 
pelagic  sargassum  [Sargassum  natans  or 
S.  fluitans)  in  the  South  Atiantic  EEZ 
and  in  adjoining  state  waters. 

MSY  - 100,000  mt  (220.460,000  lb). 

OY  -  5,000  lb  (2,268  kg),  wet  weight. 

MFMT  -  9.0  to  18.0  units  per  year 
(These  values  relate  to  the  intrinsic  rate 
of  increase  in  the  population). 

MSST  -  25,000  mt  (55,115,000  lb). 

EFH  -  Where  pelagic  sargassum 
occurs  in  the  South  Atlantic  EEZ  and 
adjoining  state  waters  including  the 
Gulf  Stream. 

EFH-HAPC  -  Where  pelagic  sargassum 
occurs  in  the  South  Atlantic  EEZ  and 
adjoining  state  waters. 

Availability  of  the  FMP 

.Additional  background  and  rationale 
for  management  of  sargassum  are 
contained  in  the  FMP.  The  availability 
of  the  FMP  was  announced  in  the 
Federal  Register  on  April  17,  2003,  (68 
FR  18942).  Written  comments  on  the 
FMP  must  be  received  by  June  16,  2003. 
NMFS  will  address  all  comments  that 
are  received  on  the  FMP  or  on  this 
proposed  rule  during  their  respective 
comment  periods. 

Classification 

At  this  time,  NMFS  has  not 
determined  that  the  FMP  is  consistent 
with  the  national  standards  of  the 
Magnuson-Stevens  Act  and  other 
applicable  laws.  In  making  that 
determination,  NMFS  will  take  into 
accoimt  the  data,  views,  and  comments 
received  during  the  comment  period. 

This  proposed  rule  has  been 
determined  to  be  not  significant  for 
purposes  of  E.O.  12866. 

The  Council  prepared  a  Draft 
Environmental  Impact  Statement  (DEIS) 
for  the  original  version  of  the  FMP;  a 
notice  of  its  availabilitv  was  published 
on  July  17,  1998  (63  FR  38643).  The 
comment  period  ended  on  August  24, 
1998.  The  environmental  impacts 
described  in  the  DEIS  are  summarized 
as  follows:  The  proposed  actions  are  not 
expected  to  have  any  adverse  effects  on 
the  ocean  and  coastal  habitats.  The 
pelagic  sargassum  fishery  substantially 
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impacts  habitat  that  is  essential  to  a 
number  of  species  under  the  Council's 
management.  The  proposed  actions  will 
have  a  positive  impact  on  the  physical 
environment  by  limiting  removal  of 
pelagic  sargassum.  One  firm  that  has 
harvested  pelagic  sargassum  may  be 
forced  to  cease  operation  unless  an 
alternative  source  of  pelagic  sargassum 
can  be  economically  accessed.  The 
proposed  actions  are  not  expected  to 
have  a  substantial  adverse  impact  on 
public  health  or  safety  and  are  not 
expected  to  affect  adversely  a  marine 
mammal  population. 

The  Council  prepared  a  FEIS  for  the 
original  version  of  the  FMP;  a  notice  of 
its  availability  was  published  on 
October  15.  1999  (64  FR  55912).  The 
comment  period  ended  on  November 
15,  1999. 

After  the  Council  revised  the  original 
FMP,  NMFS  prepared  a  Supplemental 
DEIS;  a  notice  of  its  availability  was 
published  on  January  11.  2002  (67  FR 
1462).  The  comment  period  ended  on 
February  25,  2002. 

The  current  FEIS  is  included  in  the 
FMP.  The  basic  conclusions  regarding 
the  environmental  impacts  described  in 
the  Supplemental  DEIS  and  the  current 
FEIS  are  not  significantly  changed  from 
the  DEIS.  It  should  be  noted  however, 
that  no  harvest  of  sargassum  has  been 
recorded  since  1997  by  the  one  firm.  No 
directed  fishery  for  sargassum  currently 
exists  in  the  South  Atlantic. 

Under  section  7  of  the  Endangered 
Species  Act,  NMFS  completed  a 
consultation  on  the  effect  of  the 
sargassum  fishery  on  listed  species, 
including  loggerhead,  green, 
leatherback,  hawksbill,  and  Kemp's 
ridley  sea  turtles.  The  biological  opinion 
(BO),  dated  March  21,  2003,  concludes 
that  the  sargassum  fishery,  as  proposed 
to  be  managed  by  the  FMP,  would  not 
likely  jeopardize  the  continued 
existence  of  these  sea  tiutle  species.  The 
BO  sets  a  level  of  incidental  take  and 
reasonable  and  prudent  measures 
necessary  and  appropriate  to  minimize 
impacts  of  incidental  take  of  sea  turtles. 
This  proposed  rule  would:  limit  the 
harvest  or  possession  of  pelagic 
sargassum  in  or  from  the  EEZ  off  the . 
southern  Atlantic  states  to  5,000  lb 
(2,268  kg)  aimually:  restrict  fishing  for 
pelagic  sargassum  in  the  South  Atlantic 
EEZ  to  an  area  not  less  than  100  nautical 
miles  offshore  of  North  Carolina  and  to 
the  months  of  November  through  June; 
require  vessel  owners  or  operators  to 
accommodate  NMFS-approved 
observers  on  all  pelagic  sargassum 
fishing  trips;  and  restrict  the  mesh  and 
frame  sizes  of  nets  used  to  harvest 
pelagic  sargassum.  The  BO  concludes 
that  adoption  of  these  measures  would 


be  beneficial  to  sea  turtle  populations 
because  it  would  regulate  and  limit  a 
fishery  that  was  previously  prosecuted 
without  restrictions:  limit  direct  take  of 
sea  turtles  by  the  fishery;  and  limit  loss 
of  important  pelagic  habitat. 

NMFS  prepared  an  Initial  Regulatory 
Flexibility  Analysis  (IRFA),  based  on 
the  RIR,  for  this  proposed  rule.  A 
summary  of  the  IRFA  follows. 

The  Magnuson-Stevens  Act  provides 
the  statutory  basis  for  the  rule.  The 
objectives  of  the  proposed  rule  are: 
establish  a  management  structure  to 
manage  sargassum  habitat;  reduce  the 
impact  of  the  sargassiun  fishery  on 
essential  fish  habitat;  and  reduce  the 
potential  for  conflict.  The  proposed  rule 
would:  prohibit  all  harvest  and 
possession  of  sargassum  from  the  South 
Atlantic  EEZ  south  of  the  latitude  line 
representing  the  North  Carolina/South 
Carolina  border  (34°  N.  lat.);  prohibit  all 
harvest  of  sargassiun  from  the  South 
Atlantic  EEZ  within  100  nautical  miles 
of  shore  between  the  34°  N.  lat.  line  and 
the  latitude  line  representing  the  North 
Carolina/Virginia  border;  limit  harvest 
of  sargassum  from  the  South  Atlantic 
EEZ  to  the  months  of  November  through 
June;  establish  an  annual  total  allowable 
catch  (TAG)  of  5,000  lb  (2,268  kg) 
landed  wet  weight;  require  that  a 
NMFS-approved  observer  be  present  on 
each  sargassum  harvesting  trip;  and 
require  that  nets  used  to  harvest 
sargassum  be  constructed  of  4-inch 
(10.2-cm)  stretch  mesh  or  larger  fitted  to 
A  frame  no  longer  than  4  ft  by  6  ft  (1.2 
m  by  1.8  m).  This  action  is  being 
considered  because  sargassiun  harvest 
represents  removal  of  essential  fish 
habitat  or  important  developmental  or 
foraging  habitat  for  other  federally 
managed  species  including  threatened/ 
endangered  sea  turtles;  no  management 
structure  exists  to  protect  sargassum; 
potential  conflicts  could  arise  if  harvest 
occurs  where  recreational  fishing  is 
occurring;  and  limited  information 
exists  regarding  distribution, 
production,  and  ecology  of  sargassum. 
This  proposed  rule  would  limit 
expansion  of  harvesting  capacity. 

The  proposed  rule  would  require  a 
NMFS-approved  observer  on  board  any 
vessel  in  the  sargassum  fishery  to 
monitor  harvest  of  sargassum  and 
associated  bycatch.  No  duplicative, 
overlapping  or  conflicting  Federal  rules 
have  been  identified. 

No  directed  fishery  for  sargassiun 
currently  exists  in  the  South  Atlantic. 
Therefore,  no  small  business  entities 
will  be  impacted  by  the  proposed  rule. 
One  small  business  entity  was  an 
historical  participant  in  the  fishery.  This 
firm  harvested  an  average  of  14,333  lb 
(6,501  kg)  wet  weight  annually  (1995- 


1997  average  harvest),  valued  at  $43,000 
per  year,  and  employed  three  persons 
on  a  full-time  basis  and  other  workers 
on  an  as  needed,  part-time  basis.  A  total 
of  52  trips  were  made  between  1976  and 
1997  resulting  in  the  harvest  of  448,000 
lb  (203,209  kg)  wet  weight  (44,800  lb 
(20,321  kg)  d^  weight)  of  sargassum. 
Harvest  peaked  at  200,000  lb  (90,719  kg) 
wet  weight  in  1990.  The  average  harvest 
over  the  entire  1976-1997  harvest 
period  was  8,615  lb  (3,908  kg)  wet 
weight  per  trip.  Harvest  was  conducted 
either  through  contract  with  commercial 
finfish  fishing  vessels  that  harvested 
sargassum  in  conjunction  with  their 
regular  fishing  trip,  or  through  the  use 
of  a  converted  63-ft  (19.2-m)  snapper- 
grouper  vessel  acquired  to  conduct 
directed  harvest  trips.  No  information 
on  harvesting  or  processing  costs  is 
available.  Since  a  small  business  entity 
in  the  commercial  fishery  is  defined  as 
a  firm  that  has  annual  gross  receipts  not 
in  excess  of  $3.5  million,  the  historical 
firm,  had  it  remained  in  the  fishery, 
would  be  classified  as  a  small  business 
entity.  However,  no  harvest  by  this  firm 
or  any  other  business  entity  has  been 
recorded  since  1997.  The  harvest  that 
was  collected  in  1990  was  stockpiled 
and  processed  over  the  1990-1994 
period,  so  no  harvest  occurred  from 
1991-1994.  The  harvest  history  for  the 
last  years  of  recorded  harvest,  1995- 
1997,  does  not  appear  sufficient  to  have 
supported  similar  stockpiling  behavior. 
It  is  assumed,  therefore,  that  both 
harvest  and  processing  activities  no 
longer  occur.  It  is  not  known  with 
complete  certainty,  however,  whether 
this  is  the  case  with  regards  to 
processing. 

The  determination  of  significant 
economic  impact  can  be  ascertained  by 
examining  two  criteria, 
disproportionality  and  profitability.  The 
disproportionality  question  is:  will  the 
regulations  place  a  substantial  number 
of  small  business  entities  at  a  significant 
competitive  disadvantage  to  large 
business  entities?  Since  no  directed 
fishery  for  sargassum  currently  exists, 
no  business  entities,  large  or  small, 
currently  participate  in  the  fishery.  The 
sole  historical  participant,  however, 
qualified  as  a  small  business  entity. 
Since  no  participants  in  the  fishery 
currently  exist,  and  the  sole  historical 
participant  was  a  small  business  entity, 
the  issue  of  disproportionality  does  not 
arise. 

The  profitability  question  is:  Will  the 
regulations  significantly  reduce  profit 
for  a  substantial  number  of  small 
entities?  Since  no  directed  fishery  for 
sargassum  currently  exists,  the 
regulations  do  not  significantly  reduce 
profit  for  a  substantial  number  of  small 
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entities.  Had  the  sole  historical 
participant  in  the  fishery  continued 
operation,  the  allowable  TAC  would 
have  reduced  average  harvest  and 
revenues  by  65  percent,  fit»m  14,333  lb 
(6,501  kg)  wet  weight  (1995-1997 
average  harvest)  to  5,000  lb  (2,268  kg),  . 
with  revenues  reduced  from  $43,000  to 
$15,000.  Although  profit  figures  are  not 
available,  it  is  obvious  that  the 
reduction  in  profit  would  also  be 
significant.  However,  as  previously 
stated,  no  directed  fishery  exists,  so  no 
reduction  in  profits  will  occur  for  any 
small  business  entities. 

Since  there  is  no  directed  fishery  for 
sargassum  and  no  current  processing  of 
stockpiled  product  is  assumed  to  be 
occurring,  the  proposed  rule  would  not 
generate  any  negative  economic  impacts 
on  small  entities.  Therefore,  the  issue  of 
significant  alternatives  to  mitigate 
economic  impacts  is  not  relevant. 
However,  in  the  event  that  directed 
harvest  is  attempted,  only  the  proposed 
harvest  restrictions  would  result  in 
direct  economic  impacts.  The  proposed 
harvest  restrictions  are  not  believed  to 
be  sufficient  to  allow  sustained 
participation  in  a  directed  fishery  for 
sargassum  since  the  allowable  harvest  is 
only  5,000  lb  (2,268  kg)  wet  weight  per 
year.  Two  other  alternatives,  allowing 
no  harvest  and  prohibiting  harvest  after 
January  1,  2001,  would  similarly  not 
.support  sustained  participation  in  the 
fishery  and  are,  therefore,  not  relevant 
significant  alternatives  in  that  they 
would  not  mitigate  the  negative 
economic  impacts  of  the  proposed  rule. 

The  no  action  alternative  and  an 
alternative  establishing  the  TAC  at 
100,000  metric  tons  wet  weight  would 
effectively  allow  unrestricted  harvest. 
Additional  alternatives  would  specify 
TAC  at  20,000  lb  (9,072  kg)  wet  weight 
and  200,000  lb  (90,720  kg)  wet  weight, 
which  would  allow  harvests  greater 
than  the  historical  average  harvest  per 
year  (8,615  lb  (3,908  kg)  wet  weight  for 
1976-1997  or  14,333  lb  (6,501  kg)  wet 
weight  for  1995-1997).  Any  of  these 
alternatives  would,  therefore,  eliminate 
the  negative  economic  impacts  on  a 
directed  fishery.  These  alternatives, 
however,  are  inconsistent  with  the 
Council's  intent  to  both  discontinue 
unregulated  harvest  of  sargassum  and 
limit  expansion  of  a  sargassum  fishery. 
The  Council  concluded  that  severe 
limitation  on  harvest  is  likely  to 
increase  productivity  of  marine  life  in 
the  ecosystem  and  thus  increase 
consumptive,  non-consumptive,  and 
indirect  (value  to  other  species  as 
habitat)  use  values.  Furthermore,  the 
Council  concluded  that  maintaining 
these  consumptive,  non-consumptive, 
and  indirect  use  benefits  greatly 


outweigh  the  costs  resulting  frtim 
severely  limiting  harvest.  In  addition, 
there  was  overwhelming  public  support 
for  a  measure  to  prohibit  the  directed 
harvest  of  sargassum. 

Copies  of  the  IRFA  and  RIR  are 
available  upon  request(see  ADDRESSES). 

Notwithstanding  any  other  provision 
of  law,  no  person  is  required  to  respond 
to  nor  shall  a  person  be  subject  to  a 
penalty  for  failure  to  comply  with  a 
collection  of  information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  (PRA)  unless  that 
collection  of  information  displays  a 
currently  valid  OMB  control  number. 

This  proposed  rule  contains  the 
coUection-of-information  requirements 
subject  to  review  and  approval  by  OMB 
under  the  PRA.  These  requirements 
have  been  submitted  to  OMB  for 
approval.  The'public  reporting  burden 
is  estimated  to  be  45  minutes  per  vessel 
for  vessel  identification  requirements 
and  5  minutes  for  notification  prior  to 
a  trip.  Public  comment  is  sought 
regarding:  whether  these  proposed 
collections-of-information  are  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  has  practical 
utility;  the  accuracy  of  the  burden 
estimates;  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  ways  to  minimize  the 
burdens  of  the  collection  of  information, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology.'  Send  comments 
on  these  or  any  other  aspects  of  the 
collections  of  information  to  NMFS  and 
OMB  (see  ADDRESSES). 

List  of  Sul^ects  in  50  CFR  Part  622 

Fisheries,  Fishing,  Puerto  Rico, 
Reporting  and  recordkeeping  '- 
requirements.  Virgin  Islands. 

Dated:  May  23,  2003. 
Rebecca  Lent, 

Deputy  Assistant  Administrator  for 
Regulatory  Programs,  National  Marine 
Fisheries  Service.  ,  ■ 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  622  is  proposed 
to  be  amended  as  follows: 

PART  622— FISHERIES  OF  THE 
CARIBBEAN,  GULF,  AND  SOUTH 
ATLANTIC 

1.  The  authority  citation  for  part  622 
continues  to  read  as  foUdws: 

Authority:  Authority:  16  U.S.C.  1801  et 
seq. 

2.  hi  §622.1,  table  1,  the  following 
entry  is  added  in  alphabetical  order  to 
read  as  follows: 


S  622.1    Purpose  and  scop*. 

***** 

Table  1 .— FMPs  Implemented 
Under  Part  622 


Responsit)te 

FMP  Title 

fishery  rrian- 

Geographical 

agement 

are« 

courKil(s) 

FMP  for  Pe- 

SAFMC 

South  Atlantic 

lagic 

Sargassu- 

« 

m  Habitat 

of  tt)e 

South  At- 

lantic Re- 

gKMi 

« 

3.  In  §  622.2,  the  definition  of  "Pelagic 
sargassum"  is  added  in  alphabetical 
order  to  read  as  follows:  , 

§  622.2    Definttton*  and  acronym*. 

***** 

Pelagic  sargassum  means  the  species 
Sargassum  natans  or  S.  fluitans,  or  a 
part  thereof. 

***** 

4.  hi  §622.6,  paragraph  (a)(lMi) 
introductory  text  is  revised  to  read  as 
foUows: 

§  622.6    Vesael  and  gear  identification. 

(a)  *  *  * 

(1) 

(i)  Official  number.  A  vessel  for  which 
a  permit  has  been  issued  under  §  622.4, 
and  a  vessel  that  fishes  for  or  possesses 
pelagic  sargassum  in  the  South  Atlantic 
EEZ,  must  display  its  official  number- 
***** 

5.  In  §  622.8,  paragraph  (a),  paragraph 
(b)  introductory  text,  and  paragraph  (c) 
introductory  text  are  revised  to  read  as 
follows: 

§622.8    At-sea  oi>server  coverage. 

(a)  Required  coverage — (1)  Pelagic 
sargassum.  The  owner  or  operator  of  a 
vessel  that  harvests  or  possesses  pelagic 
sargassum  on  any  trip  in  the  South 
Atlantic  EEZ  must  carry  a  NMFS- 
approved  observer.  ^     ' 

(2)  Golden  crab.  The  owner  or 
operator  of  a  vessel  for  which  a  Federal 
commercial  permit  for  golden  crab  has 
been  issued  must  carry  a  NMFS- 
approved  observer,  if  the  vessel's  trip  is 
selected  by  the  SRD  for  observer 
coverage. 

(b)  Notification  to  the  SRD.  When 
observer  coverage  is  required,  an  owner 
or  operator  must  advise  the  SRD  in 
writing  not  less  than  5  days  in  advance 
of  each  trip  of  the  following: 
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(c)  Observer  accommodations  and 
access.  An  owner  or  operator  of  a  vessel 
on  which  a  NMFS-approved  observer  is 
embarked  must: 

***** 

6.  In  §622.35,  paragraph  (g)  is  added 
to  read  as  follows: 

§622.35    South  Atlantic  EEZ  seasonal  and/ 
or  area  closures. 

***** 

(g)  Pelagic  sargassum  area  and 
seasonal  restrictionsl--{\)Area 
limitations,  (i)  No  person  may  harvest 
pelagic  sargassum  in  the  South  Atlantic 
EEZ  between  36°34'55''  N.  lat.  (directly 
east  from  the  Virginia/North  Carolina 
boundary)  and  34°  N.  lat.,  within  100 
nautical  miles  east  of  the  North  Carolina 
coast. 

(ii)  No  person  may  harvest  or  possess 
pelagic  sargassum  in  or  from  the  South 
Atlantic  EEZ  south  of  34°  N.  lat. 

(2)  Seasonal  limitation.  No  person 
may  harvest  or  possess  pelagic 
sargassum  in  or  from  the  South  Atlantic 
EEZ  during  the  months  of  July  through 
October.  This  prohibition  on  possession 


does  not  apply  to  pelagic  sargassum  that 
was  harvested  and  landed  ashore  prior 
to  the  closed  period. 

7.  hi  §  622.41,  paragraph  (k)  is  added 
to  read  as  follows: 

f  622.41    SpMiM  specific  limitations. 

***** 

(k)  Pelagic  sargassum.  The  minimum 
allowable  mesh  size  for  a  net  used  to 
fish  for  pelagic  sargassimi  in  the  South 
Atlantic  EEZ  is  4.0  inches  (10.2  cm), 
stretched  mesh,  and  such  net  must  be 
attached  to  a  frame  no  larger  than  4  ft 
by  6  ft  (1.2  m  by  1.8  m).  A  vessel  in  the 
South  Atlantic  EEZ  with  a  net  on  board 
that  does  not  meet  these  requirements 
may  not  possess  any  pelagic  sargassum. 

8.  In  §622.42,  paragraph  (g)  is  added 
to  read  as  follows: 

§622.42    Quotas. 

***** 

(g)  Pelagic  sargassum.  The  quota  for 
all  persons  who  harvest  pelagic 
sargassum  in  the  South  Atlantic  EEZ  is 
5,000  lb  (2,268  kg),  wet,  landed  weight. 
See  §  622.35(g)(1)  for  area  limitations  on 
the  harvest  of  pelagic  sargassum. 


9.  In  §  622.43,  paragraph  (a)(7)  is 
added  and  paragraph  (b)(2)  is  revised  to 
read  as  follows: 

§622.43    Closures. 

*         *         *         *         * 

(a)  *  '  * 

(7)  Pelagic  sargassum.  Pelagic 
sargassum  may  not  be  harvested  or 
possessed  in  the  South  Atlantic  EEZ  and 
the  sale  or  purchase  of  pelagic 
sargassum  in  or  from  the  South  Atlantic 
KF7.  is  prohibited. 
***** 

(b)*** 

(2)  The  prohibition  on  sale/purchase 
during  a  closure  for  allowable  octocoral 
in  paragraph  (a)(2)  of  this  section  or  for 
pelagic  sargassum  in  paragraph  (a)(7)  of 
this  section  does  not  apply  to  allowable 
octocoral  or  pelagic  sargassum  that  was 
harvested  and  landed  ashore  prior  to  the 
effective  date  of  the  closure. 
***** 

[FR  Doc.  03-13558  Filed  5-29-03;  8:45  am) 
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AFRICAN  DEVELOPMENT 
FOUNDATK>N 

African  Development  Meeting;  Board 
of  Directors  Meeting 

Time:  10  a.m.  to  11:30  a.m. 
Place:  ADF  headquarters. 
Date:  Wednesday,  June  4,  2003. 
Status:  Open. 

Agenda 

10  a.m. — Chairman's  Report; 
10:30  a.m. — ^President's  Report; 
*  11a.m. — New  Business; 
11:30  a.m. — Adjournment. 

If  you  have  any  questions  or 
comments,  please  direct  them  to  Doris 
Martin,  General  Coiuisel,  who  may  be 
reached  at  (202)  673-3916. 

Nathaniel  Fields, 

President. 

[FR  Doc.  03-13588  Filed  5-27-<)3;  4:42  pm] 

BnjJNQ  CODE  6116-01-P 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[Doc.  Na  TB-03-Oe] 

Rue-Cured  Tobacco  Advtooiy 
Committee;  Open  Meeting  ■ 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTKM:  Notice  of  advisory  committee 
meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.)  annoimcement  is  made  of 
a  forthcoming  meeting  of  the  FIue-Ciu«d 
Tobacco  Advisory  Committee. 

DATES:  The  meeting  will  be  held  on  June 
12,  2003,  at  1  p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  United  States  Department  of 
Agriculture  (USDA),  Agricultural 
Marketing  Service  (AMS),  Tobacco 
Programs,  Flue-Cured  Tobacco 


Cooperative  Stabilization  Corporation 
Building,  Room  223, 1306  Annapolis 
Drive,  Raleigh,  North  Carolina  27608. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
P.  Duncaii  in.  Deputy  Administrator, 
Tobacco  Programs,  AMS,  USDA,  STOP 
0280, 1400  Independence  Avenue,  SW., 
Washington,  DC  20250-0280,  telephone 
number  (202)  205-0567  or  fax  (202) 
205-0235. 

SUPPlfMENTARY  INFORMATION:  The 
purpose  of  the  meeting  is  to  elect 
of&cers,  recommend  opening  dates  and 
selling  schedules,  and  discuss  other 
related  issues  for  the  2003  flue-ciu«d 
tobacco  marketing  season. 

The  meeting  is  open  to  the  public. 
Persons,  other  than  members,  who  vdsh 
to  address  the  Committee  at  the  meeting 
should  contact  John  P.  Duncan  m. 
Deputy  Administrator,  Tobacco 
Programs,  AMS,  USDA,  STOP  0280, 
1400  Independence  Avenue,  SW., 
Washington,  D.C.  20250-0280,  prior  to 
the  meeting.  Written  statements  may  be 
submitted  to  the  Committee  before,  at  or 
after  the  meeting.  If  you  need  any 
accommodations  to  participate  in  the 
meeting,  please  contact  the  Tobacco 
Programs  at  (202)  205-0567  by  June  6, 
2003,  and  inform  us  of  your  needs. 

Dated:  May  23,  2003. 

A.J.  Yates, 

Administrator,  Agricultural  Marketing 
Service. 

[FR  Doc.  03-13522  Filed  5-29-03;  8:45  am] 

BtLUNO  CODE  3410-02-P 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

MoHce  of  Resource  Advisory 
Committee  Meeting 

AGENCY:  Crook  County  Resource 
Advisory  Committee,  Sundance, 
Wyoming,  USDA,  Forest  Service. 
ACTION:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  the  authorities  in 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463)  and  under  the  Secure 
Rural  Schools  and  Community  Self- 
Determination  Act  of  2000  (Pub.  L.  106- 
393)  the  Black  Hills  National  Forests' 
Crook  County  Resource  Advisory 
Committee  will  meet  Monday  Jime  16, 
2003  in  Sundance,  Wyoming  for  a 
business  meeting.  The  meeting  is  open 
to  the  public. 


SUPPLEMENTARY  INFORMATION:  The 
business  meeting  on  June  16,  begins  at 
6:30  p.m.,  at  U.S.  Forest  Service, 
Bearlodge  Ranger  District  office,  121 
South  21st  Street,  Sundance,  Wyoming. 
Agenda  topics  will  include  Bearlodge 
Fuel  Break,  watershed  and  wildlife 
Projects,  Siindance  Campground  tree 
planting  and  updates  on  April's  actions. 
A  public  forum  will  begin  at  8:30  p.m. 
(MT). 

FOR  FURTHER  INFORMATION  CONTACT: 
Steve  Kozel,  Bearlodge  District  Ranger 
and  Designated  Federal  Officer,  at  (307) 
283-1361. 

Dated:  May  22,  2003. 
Steve  Kazel, 

Bearlodge  District  Ranger. 

[FR  Doc.  03-13494  Filed  5-29-03;  8:45  am) 

BajJNG  CODE  3410-1 1-M 


DEPARTMENT  OF  AGRICULTURE 

Grain  Inspection,  Packers  and 
Stoclcyards  Administration 

Uvestock  and  Meat  Marketing  Study 

AGENCY:  Grain  Inspection,  Packers  and 
Stockyards  Administration,  USDA. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Grain  Inspection,  Packers 
and  Stockyards  Administration  will  be 
conducting  a  broad  study  of  marketing 
methods  used  in  the  livestock  and  red, 
meat  industries,  as  mandated  by 
Congress.  The  purpose  of  this  notice  is 
to  solicit  conunents  on  the  scope  and 
approach  of  the  study,  the  names  of 
persons  to  be  considered  for 
involvement  in  peer  reviews,  and  the 
names  of  organizations  that  might  be 
interested  in  bidding  on  the  study. 

DATES:  Comments  will  be  considered  if 
received  by  June  30,  2003. 

ADDRESSES:  Send  comments  via 
electronic  mail  to 
coinments.gipsa@usda.gov.  Send 
hardcopy  written  comments  to  less 
Butler,  GIPSA,  USDA,  1400 
Independence  Avenue,  SW.,  Room 
1647-S,  Washington,  DC  20250-3604, 
or  fax  to  (202)  690-2755.  All  comments 
should  make  reference  to  the  date  and 
page  number  of  this  issue  of  the  Federal 
Register,  and  will  be  available  for  public 
inspection  in  the  above  office  during 
regular  business  hours  (7  CFR  1.27(b)). 
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FOR  FURTHER  INFORMATION  CONTACT: 
Gerald  E.  Grinnell.  Director,  Economic 
and  Statistical  Support  Staff,  Grain 
Inspection,  Packers  and  Stockyards 
Administration,  Room  1644-S.  STOP 
3647. 1400  Independence  Ave.  SW., 
Washington,  DC  20250-3647  or  e-mail 
to  gerald.e.grinnell@usda.gov. 
SUPPLEMENTARY  INFORMATION:  The  Grain 
Inspection,  Packers  and  Stockyards 
Administration  (GIPSA)  of  the  U.S. 
Department  of  Agriculture  (USDA) 
administers  the  Packers  and  Stockyards 
Act  of  1921,  as  amended  and 
supplemented  (7  U.S.C.  181-229)  (P&S 
Act).  The  P&S  Act  prohibits  unfair, 
deceptive,  and  fraudulent  practices  by 
market  agencies,  dealers,  stockyards, 
packers,  swine  contractors,  and  live 
poultry  dealers  in  the  livestock, 
meatpacking,  and  poultry  industries. 
During  the  development  of  the  2002 
Farm  Bill,  the  Senate  considered  an 
amendment  to  the  P&S  Act  that  would 
make  it  unlawful  for  a  packer  to  own, 
control,  or  feed  livestock  intended  for 
slaughter.  After  much  debate,  the 
proposed  amendment  was  dropped  in 
conference. 

The  issue  of  packer  ownership  of 
livestock  is  highly  contentious  among 
livestock  industry  members.  Some 
industry  participants  are  concerned  that 
packer  ownership  of  livestock  before 
they  are  ready  for  slaughter  and  other 
advance  procurement  arrangements 
(some  of  which  are  referred  to  as  captive 
supplies  '),  may  enable  packers  to 
reduce  spot  market  prices,  and  that  the 
arrangements  may  threaten  the  future  of 
spot  markets  or  reduce  market 
opportunities  for  small  producers. 
Others  believe  that  advance  marketing 
arrangements  (both  procurement  and 


sales)  increase  efBciency,  quality  of 
products,  responsiveness  to  changing 
consumer  preferences,  and 
competitiveness  with  other  meats. 

Issues  surrounding  packer  ownership 
of  livestock  for  slaughter  are  part  of  a 
larger  set  of  issues  relating  to 
concentration  and  vertical  coordination 
in  the  livestock  and  meat  system.  Many 
questions  remain  unanswered  about 
these  issues.  The  effects  of  the 
ownership  of  livestock  by  packers  and 
its  impacts  on  the  livestock  and  meat 
marketing  industries  needs  to  be  better 
understood  before  it  can  be  determined 
whether  legislative  action  may  be 
appropriate.  In  the  fiscal  year  2003 
budget  (Pub.  L.  108-7),  Congress 
specified' that  $4.5  million  of  the  GIPSA 
budget  is  to  be  used  for  a  packer 
concentration  study.  Congress  specified 
that  the  study  should  address  "i&sues 
surrounding  a  ban  on  packer 
ownership"  [Congressional  Record, 
February  12,  2003,  page  H870). 

Packer  ownership  is  one  of  a  broad 
range  of  alternative  marketing 
arrangements  that  have  emerged  in  the 
cattle,  hog,  lamb,  and  meat  industries  to 
coordinate  activities  between  and 
within  stages  of  the  livestock  aAd  meat 
system.  It  is  difficult  to  make  important 
decisions  about  these  practices  in  the 
absence  of  sound  analyses  of  their  use 
and  implications.  The  planned  study 
will  contribute  to  better  understanding 
of  the  role  of  alternative  marketing 
arrangements,  the  extent  of  their  use, 
reasons  why  firms  enter  into  them,  and 
their  implications. 

Since  captive  supplies,  packer 
ownership,  and  other  advance 
marketing  arrangements  are  interrelated 
throughout  the  livestock  and  red  meat 


industries,  we  plan  to  study  marketing 
methods  from  ihe  farm  level  to  the 
retail,  export,  and  foodservice  levels. 
The  planned  study  will  examine  the  use 
and  economic  effects  of  various 
methods  for  transferring  cattle,  hogs, 
lambs,  and  meat  between  successive     , 
stages  of  the  livestock  and  meat 
marketing  system.  It  will  examine 
marketing  arrangements  from  the  first- 
producer  (for  example,  pow-calf 
producers  and  hog  farrowing 
operations)  to  the  procurement  of  meat 
and  meat  products  by  retail 
establishments,  exporters,  and  the  hotel, 
restaurant,  and  institutional  trades. 

We  established  an  interagency 
working  group  with  representatives 
from  USDA  and  other  federal  agencies 
to  provide  advice  on  the  study.  The 
working  group  includes  representatives 
from  the  Office  of  the  Chief  Economist, 
Economic  Research  Service, 
Agricultural  Marketing  Service, 
National  Agricultural  Statistics  Service, 
Office  of  Budget  and  Program  Analysis, 
and  Grain  Inspection,  Packers  and 
Stockyards  Administration  in  USDA 
plus  the  Department  of  Justice,  Federal 
Trade  Commission,  and  Commodity         ^ 
Futures  Trading  Commission. 

We  believe  that  we  have  appropriately 
defined  the  scope  and-identified  the 
research  steps  necessary  to  complete  the 
study.  We  have  identified  10  specific 
objectives  for  the  study.  We  then 
grouped  the  10  objectives  into  5  parts  or 
phases.  Each  part  represents  a  luiique 
block  of  work,  usually  involving 
common  data  collection  requirements  or 
similar  types  of  analyses.  Each  part  and 
its  associated  objectives  are  specified  in 
the  following  table: 


Part 


Otjjective 


Part  1:  Identify  arKJ  classify  spot  and  alternative  marketing  ar- 
rangements into  appropriate  categories  for  examining  alter- 
native methods  of  vertical  coordination. 

Part  2:  Survey  firms  to  learn  about  ttie  temis  of  various  spot  and 
altemative  marketing  anangements  and  examine  why  firms 
use  ttiem. 


Objective  1 :  Identify  various  spot  and  altemative  arrangements  for  transferring 
livestock  and  meat  t>etween  successive  stages  of  the  livestock  and  meat 
system  from  fanners  to  retailers,  and  classify  the  arrangements  by  type  of 
marketing  mettKXJ. 

Objective  2:  Describe  the  terins  of  the  arrangements  (for  example,  written  or 
oral,  length  of  agreements,  quantity  requirements,  which  party  controls  de- 
livery timing,  how  animal  or  meat  quality  Is  detei  mined,  how  prices  are  de- 
termined when  formulas  are  used,  termination  options,  dispute  resolutk>n 
mechanisms,  wtiether  prices  are  reported  to  ttie  Agricultural  Marketing 
Service  or  ottier  market  news  organization),  and  describe  arrangenr>ents 
ttiat  cover  more  than  two  stages  in  the  supply  chain. 

Ot>jective  3:  Detemiine  ttra  availability  of  altemative  mariteting  an-angements 
to  market  parlKipants  (for  example,  producers,  feedyards,  packers,  distribu- 
tors, retailers)  of  various  sizes  and  in  different  geographic  regions. 

Objective  4:  Determine  reasons  why  producers,  feedlots,  packers,  distributors, 
and  retailers  enter  into  these  spot  and  altemative  marketing  anangements 
(for  example,  cost  savings,  risk  reduction,  access  to  financing,  access  to 
improved  genetics,  access  to  management  expertise). 


*  GIPSA  defines  captive  supplies  as  livestock  that 
are  owned  or  fed  by  a  packer  more  than  14  days 
prior  to  slaughter:  livestock  that  are  procured  by  a 


packer  through  a  contract  or  marketing  agreement 
that  has  been  in  place  for  more  than  14  days  prior 
to  slaughter:  and  livestock  that  are  otherwise 


committed  to  a  packer  more  than  14  days  prior  to 
slaughter. 
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Part 


Part  3:  Examine  sales  ar)d  procurement  transactk)ns  records  to 
measure  the  number  of  animals  and  quantity  of  meat  traded 
through  various  spot  and  altemative  marketing  arrangements, 
examine  price  premiums  and  discounts  associated  with  the 
different  mari<eting  methods,  and  examine  short-mn  pfk»  ef- 
fects of  capUve  supplies. 

Part  4:  Measure  and  compare  costs  and  benefits  associated 
with  the  various  spot  and  alternative  marketing  methods.. 


Part  5:  Summarize  the  findings  of  the  four  parts  described  at>ove 
and  address  issues  associated  with  price  discovery,  thin  mar- 
kets, long  run  effects  on  costs  and  prices,  competitiveness 
with  other  meats,  structural  change,  and  market  power  dimen- 
sions. 


"*« 


Objective 


Otjjective  5:  Measure  the  extent  to  whk:h  alternative  marketing  arrangements 

are  used  in  the  cattle,  hog,  lamb,  and  meat  industries. 
OtJjective  6:  Examine  price  differences  among  spot  and  alternative  marketing 

arrangements  and  the  effects  that  altemative  marketing  arrangements  have 

on  spot  market  prKes  in  ttie  short  run. 

Objective  7:  Determine  what  effects  spot  and  altemative  marketing  arrange- 
ments fiave  on  firms'  operating  costs  and  effk»ency,  animal  and  meat  qual- 
ity, level  and  distritxjtkxi  of  risks  arruxig  market  partk;ipants.  and  consumer 
demand  for  livestock  and  meat.  Measure  potential  size  economies  and  their 
sources  (for  example,  procurement  costs,  operating  costs,  selling  costs,  t)y 
type  of  resource,  such  as  latx)r  costs  or  capital  costs). 

Ot)jective  8:  Examine  the  implkations  of  altemative  marketing  arrangements 
on  price  discovery  in  cattle,  hog,  lamb,  and  meat  martcets.  Assess  how 
prices  are  likely  to  be  determined  if  spot  markets  become  thinner  as  use  of 
altemative  marketing  arrangements  increases. 

Objective  9:  Examine  what  effects  spot  and  alternative  martteting  arrange- 
ments have  on  k>ng  run  costs  and  prices,  and  tf>eir  implk;atkxis  for  com- 
petitiveness with  other  meats,  staicture  of  the  livestock  Industry,  and  struc- 
ture of  the  meatpacking  Industry. 

Ot)jective  10:  Examine  the  implications  of  spot  and  alternative  marketing  ar- 
rangements on  barriers  to  entry,  industry  concentration,  and  other  factors 
that  have  the  potential  to  increase  mari<et  power  in  livestock  productkjn. 
meatpacking,  and  retailing. 


We  request  comments  frtim  interested 
persons  on  the  plan  for  the  study  as 
outlined  above. 

We  anticipate  that  both  volimtary 
submissions  of  data  and  data  collected 
under  GIPSA 's  authorities  will  be 
required  for  the  study.  As  the 
information  collection  requirements  are 
identified,  we  will  follow  the  standard 
procedure  for  notice,  comment,  and 
request  for  approval  from  the  Office  of 
Management  and  Budget. 

We  plan  to  enter  into  contract(s)  for 
the  performance  of  most  of  the  work 
involved  in  the  study.  GIPSA,  through 
USDA's  Animal  and  Plant  Health 
Inspection  Service,  will  solicit  and 
award  one  or  more  contracts 
competitively  for  the  study  in 
accordance  with  Federal  prociuement 
procedures.  Specifically,  GIPSA  plans  to 
solicit  research  proposals  through  a 
formal  request  process.  Individual 
contracts  may  cover  several  parts  of  the 
study.  For  example,  orie  contract  may 
cover  cattle,  another  hogs,  and  a  third 
sheep  and  lambs;  or  some  other 
combination  of  the  study's  parts  may  be 
used.  We  anticipate  that  consulting 
firms  and  university  departments  of 
agricultural  economics,  economics,  and 
business  may  have  a  particular  interest 
in  bidding  on  the  work.  Collaborative 
research  relationships  among 
institutions  may  be  needed  to  assemble 
all  of  the  expertise  needed  for  different 
parts  of  the  study. 

We  also  intend  to  establish  a  five-to 
seven-member  academic  peer  review 
group  having  outstanding  research 
credentials  in  this  area  of  research  to 
review  the  researchers'  technical  work. 


We  request  the  public  to  submit  names 
of  highly  qualified  academicians  to 
serve  as  peer  reviewers. 

Conclusion  ' 

GIPSA  will  use  $4.5  million  doHars  of 
its  2003  fiscal  year  budget  appropriation 
to  conduct  a  study  of  livestock  and  meat 
marketing,  addressing  issues 
"surroimding  a  ban  on  packer 
ownership"  of  livestock.  Some 
economic* studies  have  been  conducted 
on  the  effects  of  captive  supplies  on 
spot  market  prices  of  fed  cattle.  These 
studies  have  shown  a  correlation 
between  the  captive  supplies  and  lower 
spot  market  prices,  but  have  not  shdvkTi 
that  the  captive  supplies  cause  lower 
prices.  There  has  been  little  research  on 
the  effects  of  packer  feeding  and  other 
altemative  marketing  arrangements  of 
hogs  or  other  types  of  livestock.  A  few 
studies  have  surveyed  hog  market 
participants  to  learn  why  they  entered 
into  altemative  marketing  arrangements. 
Studies  have  not  examined  the  role  of 
wholesalers  and  retailers  in  altemative 
marketing  arrangements,  nor  such 
critical  issues  as  the  long-nm  effects  of 
altemative  marketing  arrangements  on 
prices,  efficiencies,  and  other  economic 
and  market  factors. 

We  intend  to  address  these  issues  in 
the  livestock  and  meat  marketing  study 
described  in  this  Notice.  The  GIPSA 
study  will  serve  several  purposes: 

•  It  vrill  give  producers  better 
information  on  which  to  base  their 
decisions  about  whether  to  participate 
in  non-traditional  marketing 
arrangements  and,  if  so,  which  types  of 
arrangements  are  best  suited  to  their 
needs. 


•  It  will  contribute  to  better  public 
understanding  of  the  role  of  altemative 
marketing  arrangements,  the  extent  of 
their  use,  reasons  why  firms  enter  into 
them,  and  the  implications  of  such 
arrangements. 

•  It  will  help  identify  emerging 
marketing  information  needs  of 
livestock*producers  and  other  market 
participants.  ^ 

•  It  will  make  an  important 
contribution  to  USDA  and  Congress  in 
deciding  whether  restrictions  on  use  of  * 
captive  supplies  are  warranted. 

•  It  will  assist  GIPSA  in  enforcing  the 
Packers  and  Stockyards  Act  by 
contributing  to  the  Agency's 
understanding  of  changing  marketing 
practices  and  by  identifying  areas  that 
the  Agency  may  need  to  include  in  its 
investigation  plans. 

To  provide  members  of  the  livestock 
and  meat  marketing  indiistries  as  well 
as  other  interested  persons  with  an 
opportunity  to  comment  on  the  study, 
we  published  this  Notice  in  the  Federal 
Register.  We  encoiu^e  all  interested 
persons  to  submit  comments  on  the 
plans  for  the  study,  including  its  scope 
and  objectives,  and  methodology; 
submit  names  and  contact  information 
for  highly  qualified  academicians  to  be 
peer  reviewers;  and  submit  names  and 
contact  information  for  organizations 
that  may  be  interested  in  receiving 
information  to  bid  on  the  study  when 
we  begin  the  procurement  process. 

Authority:  Pub.  L.  108-7, 117  Stat.  22. 
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Dated:  May  27,  2003. 
Donna  Reibchneider, 

Administrator,  Grain  Inspection,  Packers  and 

Stockyards  Administration. 

[FR  Doc.  03-13517  Filed  5-29-03;  8:45  am) 

WLUNQCOOe  3410-eN-P 


DEPARTMENT  OF  AGRICULTURE 

Natural  Resources  Conservation 
Service 

Notice  of  Proposed  Changes  In  ttie 
National  Handbook  of  Conservation 
Practices 

AGENCY:  Natural  Resources 
Conservation  Service,  USDA. 
ACTION:  Notice  and  request  for 
"  comments. 

SUMMARY:  Notice  is  hereby  given  of  the 
intention  of  the  Natxu-al  Resources 
Conservation  Service  (NRCS)  to  issue  a 
series  of  new  or  revised  conservation 
practice  standards  in  its  National 
Handbook  of  Conservation  Practices. 
These  standards  include:  Access  Road; 
Alley  Cropping;  Atmospheric  Resource 
Quality  Management;  Cover  Crop;  Feed 
Management;  Field  Boarder;  Filter  Strip; 
Forest  Site  Preparation;  Forest  Stand 
Improvement;  Grazing  Land  Mechanical 
Treatment;  Heavy  Use  Area  Protection; 
Herbaceous  Wind  Barriers;  Manure 
Transfer;  Nutrient  Management;  Pasture 
and  Hayland  Planting;  Prescribed 
Grazing;  Range  Planting;  Riparian 
Herbaceous  Cover;  Streambank  and 

•Shoreline  Protection;  Subsurface  Drain; 
Vegetative  Barrier;  and  Water 
Harvesting  Catchment.  These  standards 
are  used  to  convey  national  guidance  in 
developing  Field  Office  Technical 
Guide  Standards  used  in  the  States  and 
the  Pacific  Basin  and  Caribbean  Areas. 
NRCS  State  Conservationists  and 
Directors  for  the  Pacific  Basin  and 
Caribbean  Areas  who  choose  to  adopt 
these  practices  for  use  within  their 
States/ Areas  will  incorporate  them  into 
Section  IV  of  their  Field  Office 
Technical  Guide.  These  practices  may 
be  used  in  resource  management 
systems  that  treat  highly  erodible  land, 
or  on  land  determined  to  be  wetland. 
EFFECTIVE  DATES:  Comments  will  be 
received  for  a  30-day  period,  starting  on 
the  date  of  this  publication.  This  series 
of  new  or  revised  conservation  practice 
standards  will  be  adopted  after  the  close 
of  the  30-day  period. 
FOR  FURTHER  INFORMATION  CONTACT: 
Single  copies  of  these  standards  are 
available  from  NRCS-CED  in 
Washington,  DC.  Submit  individual 

'  inquiries  and  return  any  comments  in 
writing  to  William  Hughey,  National 


Agricultural  Engineer,  Natural 
Resources  Conservation  Service,  Post 
Office  Box  2890,  Room  61 39-S. 
Washington,  DC  20013-2890. 

The  telephone  number  is  (202)  720- 
5023.  The  standards  are  also  available, 
and  can  be  downloaded  from  the 
Internet  at:  http://  ^ 

www.ftw.nrcs.  usda.gov/ 
practicestds.html. 

SUPPLEMENTARY  INFORMATION:  Section 
343  of  the  Federal  Agriculture 
Improvement  and  Reform  Act  of  1996 
requires  NRCS  to  make  available,  for 
public  review  and  comment,  proposed 
revisions  to  conservation  practice 
standards  used  to  carry  out  the  highly 
erodible  land  and  wetland  provisions  of 
the  law.  For  the  next  30  days,  NRCS  will 
receive  comments  on  the  proposed 
changes.  Following  that  period,  a 
determination  will  be  made  by  NRCS 
regarding  disposition  of  those 
comments,  and  a  final  determination  of 
change  will  be  made. 

Signed  ip  Washington,  DC,  on  May  15, 
2003. 

Bruce  I.  Knight, 

Chief,  Natural  Resources  Conservation 
Service. 
[FR  Doc.  03-13548  Filed  5-29-03;  8:45  am) 

BM.LINQ  COOE  3410-1«-l> 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BLIND  OR 
SEVERELY  DISABLED 

Procurement  List;  Proposed  Additions 
and  Deletions 

AGENCY:  Committee  for  Purchase  from 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Proposed  Additions  to  and 
Deletions  from  Procurement  List. 

SUMMARY:  The  Committee  is  proposing 
to  add  to  the  Procurement  List  products 
and  a  service  to  be  furnished  by 
nonprofit  agencies  employing  persons 
who  are  blind  or  have  other  severe 
disabilities,  and  to  delete  services 
previously  furnished  by  such  agencies. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  )une  29,  2003. 

ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Jefferson  Plaza  2,  Suite  10800, 
1421  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3259. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sheryl  D.  Kennerly.  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  This 

notice  is  published  pursuant  to  41  U.S.C 
47(a)  (2)  and  41  CFR  51-2.3.  Its  purpose 
is  to  provide  interested  persons  an 


opportunity  to  submit  comments  on  the 
proposed  actions.  , 

Additions 

If  the  Committee  approves  the 
proposed  additions,  the  entities  of  the 
Federal  Goverrmient  identified  in  this 
notice  for  each  product  or  service  wrill 
be  required  to  procure  the  products  and 
service  listed  below  from  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  If  approved,  the  action  will  not 
result  in  any  additional  reporting, 
recordkeeping  or  other  compliance 
requirements  for  small  entities  other 
than  the  small  organizations  that  will 
furnish  the  products  and  service  to  the 
Government. 

2.  If  approved,  the  action  will  result 
in  authorizing  small  entities  to  furnish 
the  products  and  service  to  the 
Government. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'DayAct  (41  U.S.C.  46-48c)  in 
connection  with  the  products  and 
services  proposed  for  addition  to  the 
Procurement  List.  Comments  on  this 
certification  are  invited.  Commenters 
should  identify  the  statement(s) 
underlying  the  certification  on  which 
they  are  providing  additional 
information. 

The  following  products  and  service 
are  proposed  for  addition  to 
Procurement  List  for  production  by  the 
nonprofit  agencies  listed: 

Products 

Product/NSN:  Antibacterial  Wipe  Shipper 

M.R.  90403 
NPA:  Winston-Salem  Industries  for  the 

Blind,  Winston-Salem,  North  Carolina 
Contract  Activity:  Defense  Commissary 

Agency  (DeCA),  Ft.  Lee,  Virginia 
Product/NSN:  Beh,  Women's  Cotton  Web, 

Black  with  Cold  Clip 
8445-01-501-0232 
A/Pi4:  Travis  Association  for  the  Blind, 

Austin,  Texas 
Contract  Activity:  Defense  Supply  Center 

Philadelphia,  Philadelphia, 

Pennsylvania 

Service 

Service  Type/Location:  )anitorial/Custodial, 

U.S.  Customs  Service,  8855  NE  Airport 

Way,  Portland,  Oregon 
NPA:  Portland  Habilitation  Center,  Inc., 

Portland,  Oregon 
Contract  Activity:  U.S.  Customs  Service. 

Indianapolis,  Indiana 


Federal  Register / Vol.  68,  No.  104 /Friday.  May  30,  2003 /Notices 


32459 


Deletions 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  If  approved,  the  action  will  not 
result  in  any  additional  reporting, 
recordkeeping  or  other  compliance 
requirements  for  small  entities. 

2.  If  approved,  the  action  will  result 
in  authorizing  small  entities  to  furnish 
the  services  to  the  Government. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  services  proposed 
for  deletion  from  the  Procurement  List. 

The  following  services  are  proposed 
for  deletion  fit)m  the  Procurement  List: 

Services 

Service  Type/Location:  Janitorial/Custodial, 
Petroglyph  National  Monument 
Headquarters,  6001  Unser  Boulevard 
NW,  Albuquerque,  New  Mexico 
NPA:  RCI,  Inc.,  Albuquerque,  New  Mexico 
Contract  Activity:  Department  of  Interior 
Service  Type/Location:  Janitorial/Custodial, 
Social  Security  Administration,  Data 
Operations  Center  and  Annex, 
Albuquerque,  New  Mexico 
NPA:  Adelante  Development  Center,  Inc., 

Albuquerque,  New  Mexico 
Contract  Activity:  Social  Security 

Administration,  Baltimore,  Baltimore, 
Maryland 

G.  lolin  Heyer, 

General  Counsel. 

(FR  Doc.  03-13575  Filed  5-29-03;  8:45  am] 

BILUNG  COOE  6353-01-P 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurement  List;  Addition 

AGENCY:  Committee  for  Purchase  from 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Addition  to  Procurement  List. 

SUMMARY:  This  action  adds  to  the 
Procurement  List  a  service  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities.     « 
EFFECTIVE  DATE:  June  29,  2003. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Jefferson  Plaza  2,  Suite  10800, 
1421  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3259. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sheryl  D.  Kennerly,  (703)  60i-7740. 
SUPPLEMENTARY  INFORMATION:  On 
January  10,  2003,  the  Committee  for 


Purchase  From  People  Who  Are  Blind 
or  Severely  Disabled  published  notice 
(68  FR  1434)  of  proposed  additions  to 
the  Procurement  List.  After 
consideration  of  the  material  presented 
to  it  concerning  capability  of  qualified 
nonprofit  agencies  to  provide  the 
services  and  impact  of  the  additions  on 
the  current  or  most  recent  contractors, 
the  Committee  has  determined  that  the 
services  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c  and  41  CFR  51- 
2.4. 1  certify  that  the  followring  action 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additioned  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
service  to  the  Government. 

2.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
service  to  the  Government. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U^.C.  46-^8c)  in 
connection  with  the  service  proposed 
for  addition  to  the  Procurement  lAsi. 

Accordingly,  the  following  sprvice  is 
added  to  the  Procurement  List: 

Service 

Service  Type/Location:  Janitorial/Custodial 

VA  Medical  Center — First  Floor, 

Indianapolis,  Indiana 
NPA:G\N  Commercial  Services,  Inc., 

Indianapolis,  Indiana 
Contract  Activity:  VA  Medical  Center, 

Indianapolis,  Indiana 

This  action  does  not  affect  current 
contracts  awarded  prior  to  the  effective 
date  of  this  addition  or  options  that  may 
be  exercised  under  those  contracts. 

G.  John  Heyer, 

General  Counsel. 

[FR  Doc.  03-13577  Filed  5-29-03;  8:45  am] 

BILUNG  CODE  63S3-01-P 


DEPARTMENT  OF  COMMERCE 

intemationai  Trade  Administration 

North  American  Free-Trade 
Agreement,  Article  1904  NAFTA  Panel 
Reviews;  Request  for  Panel  Review 

AGENCY:  NAFTA  Secretariat,  United 
States  Section,  International  Trade 
Administration,  Department  of 
Commerce. 

ACTION:  Notice  of  first  request  for  panel 
review. 


SUMMARY:  On  May  23.  2003,  the 
Gouvemement  du  Quebec  filed  a  First 
Request  for  Panel  Review  with  the 
United  States  Section  of  the  NAFTA 
Secretariat  pursuant  to  Article  1904  of 
the  North  American  Free  Trade 
Agreement.  A  second  request  was  filed 
by  Magnola  Metallurgy  Inc.  on  the  same 
day.  Panel  review  was  requested  of  the 
final  results  of  the  Countervailing  Duty 
New  Shipper  Review  made  by  the 
United  States  Department  of  Commerce, 
Intemationai  Trade  Administration, 
respecting  Alloy  Magnesium  from 
Canada.  This  determination  was 
published  in  the  Federal  Register,  (68 
FR  22359)  on  April  28,  2003.  The 
NAFTA  Secretariat  has  assigned  Case 
Number  US A-CDA-2003-1 904-02  to 
this  request. 

FOR  FURTHER  INFORMATION  CONTACT: 
Caratina  L.  Alston,  United  States 
Secretary,  NAFTA  Secretariat,  Suite 
2061, 14th  and  Constitution  Avenue, 
Washington,  DC  20230,  (202)  482-5438. 
SUPPLEMENTARY  INFORMATION:  Chapter 
19  of  the  iN^orth  American  Free-Trade 
Agreement  ("Agreement")  establishes  a 
mechanism  to  replace  domestic  judicial 
review  of  final  determinations  in 
antidimiping  and  countervailing  duty 
cases  involving  imports  from  a  NAFTA 
country  with  review  by  independent 
binational  panels.  When  a  Request  for 
Panel  Review  is  filed,  a  panel  is 
established  to  act  in  place  of  national 
courts  to  review  expeditiously  the  final 
determination  to  determine  whether  it 
conforms  with  the  antidumping  or 
countervailing  duty  law  of  the  country 
that  made  the  dete'-mination. 

Under  Article  1904  of  the  Agreement, 
which  came  into  force  on  January  1 , 
1994,  the  Government  of  the  United 
States,  the  Government  of  Canada  and 
the  Government  of  Mexico  established 
Riiles  of  Procedure  for  Article  1904 
Binational  Panel  Reviews  ("Rules"). 
These  Rules  were  published  in  the 
Federal  Register  on  February  23,  1994 
(59  FR  8686). 

A  first  Request  for  Panel  Review  was 
filed  with  the  United  States  Section  of 
the  NAFTA  Secretariat,  pursuant  to 
Article  1904  of  the  Agreement,  on  May 
23,  2003,  requesting  panel  review  of  the  - 
final  determination  described  above. 
The  Rules  provide  that: 
(a)  a  Party  or  interested  person  may 
challenge  the  final  determination  in 
whole  or  in  part  by  filing  a  Complaint 
in  accordance  with  Rule  39  within  30 
days  after  the  filing  of  the  first  Request 
for  Panel  Review  (the  deadline  for  filing 
a  Complaint  is  Jime  23,  2003); 

(h)  a  Party,  investigating  authority  or 
interested  person  that  does  not  file  a 
Complaint  but  that  intends  to  appear  in 
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support  of  any  reviewable  portion  of  the 
final  determination  may  participate  in 
the  panel  review  by  filing  a  Notice  of 
Appearance  in  accordance  with  Rule  40 
within  45  days  after  the  filing  of  the  first 
Request  for  Panel  Review  (the  deadline 
for  filing  a  Notice  of  Appearance  is  July 
7,  2003):  and 

(c)  the  panel  review  shall  be  limited 
to  the  allegations  of  error  of  fact  or  law, 
including  the  jurisdiction  of  the 
investigating  authority,  that  are  set  out 
in  the  Complaints  filed  in  the  panel 
review  and  the  procedural  and 
substantive  defenses  raised  in  the  panel 
review. 

Dated:  May  23.  2003. 
Caratina  L.  Alston, 

United  States  Secretary.  NAFTA  Secretariat. 
IFR  Doc.  03-13572  Filed  5-29-03;  8:45  am) 
BNJJNQ  COM  3S10-IW-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapheric 
Adminiatration 

P.O.  031703A] 

Small  Takaa  of  IMarine  Mammala 
Incldantal  to  Specified  Acthritiea; 
Marine  Seiamic  Teating  In  the  Northern 
Gulf  of  Mexico 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  issuance  of  an 

incidental  harassment  authorization. 

SUMMARY:  In  accordance  with  provisions 
of  the  Marine  Mammal  Protection  Act 
(MMPA)  as  amended,  notification  is 
hereby  given  that  an  Incidental 
Harassment  Authorization  (IHA)  to  take 
smaU  numbers  of  marine  mammals,  by 
harassment,  incidental  to  conducting 
calibration  measurements  of  its  seismic 
array  in  the  northern  Gulf  of  Mexico 
(COM)  has  been  issued  to  Lamont- 
Doherty  Earth  Observatory  (LDEO). 

DATES:  Effective  from  May  27.  2003 
through  May  26,  2004. 

ADDRESSES:  The  application  and/or 
authorization  are  available  by  writing  to 
the  Chief,  Marine  Mammal  Conservation 
Division,  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service,  1315 
East-West  Highway.  Silver  Spring,  MD 
20910-3225,  or  by  telephoning  the 
contact  listed  here. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  R.  HoUingshead.  Office  of 
Protected  Resources,  NMFS,  (301)  713- 
2055,  ext  128. 
SUPPLEMENTARY  INFORMATION: 


Background 

Sections  101(a)(5)(A)  and  (D)  of  the 
MMPA  (16  U.S.C.  1361  et  seq.)  direct 
the  Secretary  of  Commerce  to  allow, 
upon  request,  the  incidental,  but  not 
intentional,  taking  of  marine  mammals 
by  U.S.  citizens  who  engage  in  a 
specified  activity  (other  than 
commercial  fishing)  within  a  specified 
geographical  region  if  certain  findings 
are  made  and  either  regulations  are 
issued  or,  if  the  taking  is  limited  to 
harassment,  a  notice  of  a  proposed 
authorization  is  provided  to  the  public 
for  review. 

Permission  may  be  granted  if  NMFS 
finds  that  the  taking  will  have  a 
negligible  impact  on  the  species  or 
stock(s)  and  will  not  have  an 
unmitigable  adverse  impact  on  the 
availability  of  the  species  or  stock(s)  for 
subsistence  uses  and  that  the 
permissible  methods  of  taking  and 
requirements  pertaining  to  the 
monitoring  and  reporting  of  such 
takings  are  set  forth.  NMFS  has  defined 
"negligible  impact"  in  50  CFR  216.103 
as  "...an  impact  resulting  from  the 
specified  activity  that  cannot  be 
reasonably  expected  to,  and  is  not 
reasonably  likely  to,  adversely  affect  the 
species  or  stock  through  effects  on 
annual  rates  of  recruitment  or  survival." 

Subsection  101(a)(5)(D)  of  the  MMPA 
established  an  expedited  process  by 
which  citizens  of  the  United  States  can 
apply  for  an  authorization  to 
incidentally  take  small  numbers  of 
marine  mammals  by  harassment.  Under 
section  18(A),  the  MMPA  defines 
"harassment"  as: 

Any  act  of  pursuit,  torment,  or  annoyance 
which  (i)  has  the  potential  to  injure  a  marine 
mammal  or  marine  mammal  stock  in  the  wild 
[Level  A  harassment);  or  (ii)  has  the  potential 
to  disturb  a  marine  mammal  or  marine 
mammal  stock  in  the  wild  by  causing 
disruption  of  behavioral  patterns,  including, 
but  not  limited  to,  migration,  breathing, 
nursing,  breeding,  feeding,  or  sheltering 
[Level  B  harassment). 

Subsection  101(a)(5)(D)  establishes  a 
45-day  time  limit  for  NMFS  review  of 
an  application  followed  by  a  30-day 
public  notice  and  comment  period  on 
any  proposed  authorizations  for  the 
incidental  harassment  of  small  numbers 
of  marine  manmials.  Within  45  days  of 
the  close  of  the  comment  period,  NMFS 
must  either  issue  or  deny  issuance  of 
the  authorization. 

Summary  of  Request 

On  February  24,  2003,  NMFS  received 
an  application  from  LDEO  for  the 
taking,  by  harassment,  of  several  species 
of  marine  mammals  incidental  to 
conducting  calibration  measurements  of 
its  seismic  array  in  the  northern  GOM. 


The  LDEO  plans  to  measure  sound 
levels  from  each  of  the  airgun  arrays 
that  will  be  used  during  their  seismic 
survey  programs  during  future  studies. 
These  measurements  will  be  made  in 
shallow,  shelf  slope,  and  deep  waters  in 
the  GOM  during  late  May  and/or  Jime 
2003,  but  may  also  be  held  at  some 
other  time  during  the  next  12  months. 
The  purpose  of  these  measurements  is 
to  verify  estimates  of  soimd  fields 
around  the  airgun  arrays  that  have  been 
made  using  LDEO  acoustical  models. 
Verification  of  the  output  from  these 
models  is  needed  to  confirm  the 
distances  from  the  airguns  (safety  radii) 
within  which  mitigation  may  be 
necessary  to  avoid  exposing  marine 
mammals  to  airgun  sounds  at  received 
levels  exceeding  established  limits  for 
preventing  injury  to  marine  mammals, 
e.g.  the  180  and  190  dB  re  1  ^Pa  (rms) 
limits  set  for  cetaceans  and  pinnipeds, 
respectively.  The  measurements  will 
also  verify  the  distances  at  which  the 
sounds  diminish  below  other  lower 
levels  that  may  be  assmned  to 
characterize  the  zone  where  disturbance 
is  possible  or  likely. 

The  data  to  be  collected  during  this 
project  can  be  used  to  develop  a  better 
understanding  of  the  impact  of  man- 
made  acoustic  sources  on  marine 
mammals.  The  plaiuied  project  will 
obtain  the  first  calibrated  measurements 
of  the  RA^  Maurice  Swings  [Ewing] 
acoustic  sources  across  a  broad  range  of 
frequencies  from  1  Hz  to  25  kHz,  and  for 
various  configurations  of  the  Ewin^s 
airgun  array.  Calibration  experiments 
will  be  conducted  in  the  shallow,  shelf 
sibpe,  and  deep  water  of  the  GOM  to 
quantify  the  differences  in  sound 
attenuation  in  relation  to  water  depth. 
Once  calibration  measurements  have 
been  made,  they  will  be  used  to  model 
the  full  propagation  field  of  the  Ewing 
in  varying  geographical  settings.  This 
modeling  will  provide  data  needed  to 
help  minimize  any  potential  risk  to 
marine  mammals  during  future  seismic 
surveys. 

A  notice  of  receipt  of  the  LDEO 
application  and  proposed  IHA  was 
published  in  the  Federal  Register  on 
April  11,  2003  (68  FR  17773).  That 
notice  described,  in  detail,  the  proposed 
activity  and  the  characteristic  of  the 
Ewin^s  acoustic  sources,  the  marine    • 
mammal  species  that  may  be  affected  by 
the  activity,  and  the  anticipated  effects 
on  marine  mammals.  That  information 
is  not  repeated  here. 

Comments  and  Responses 

A  notice  of  receipt  and  request  for  30- 
day  public  comment  on  the  application 
and  proposed  authorization  was 
published  on  April  11.  2003  {68  FR 
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17773).  During  the  30-day  public 
comment  period,  comments  were 
received  from  the  Marine  Mammal 
Commission  (the  Commission),  the 
Florida  Department  of  Environmental 
Protection  (DEP),  and  a  member  of  the    . 
public  who  opposed  the  issuance  of  the 
IHA  but  did  not  provide  additional 
information.  The  Commission  and  DEP 
comments  are  addressed  in  this 
document. 

Comment:  The  Commission  believes 
that  NMFS'  preliminary  determinations, 
made  in  the  previously  cited  notice,  are 
reasonable  provided  the  proposed 
mitigation  and  monitoring  activities  are 
conducted  as  described.  Accordingly, 
the  Commission  recommended  that 
NMFS  grant  the  authorization. 

Response:  NMFS  reviewed  the 
mitigation  and  monitoring  measures 
that  were  proposed  by  LDEO  and  has 
foimd  that  they  will  provide  the  best 
means  to  ensure  that  the  findings  made 
herein,  (that  the  taking,  by  harassment, 
will  result  in  only  small  numbers  of 
marine  mammals  and  have  no  more 
than  a  negligible  impact  on  affected 
species  and  stocks)  are  valid.  A 
discussion  of  the  mitigation  and 
monitoring  measures  that  are  contained 
in  the  IHA  follows. 

Mitigation 

The  directional  natiu«  of  the 
alternative  airgun  arrays  to  be  used  in 
this  project  (especially  the  larger  arrays) 
is  an  important  mitigating  factor.  This 
directionality  will  result  in  reduced 
sound  levels  at  any  given  horizontal 
distance  than  would  be  expected  at  that 
distance  if  the  source  were 
omnidirectional  with  the  stated  nominal 
source  level. 

For  the  proposed  airgun  calibration 
work  in  the  GOM  in  2003,  LDEO  at 
times  vdll  use  2  Gl-guns  with  total 
volume  210  in3,  and  at  other  times  will 
use  a  20-gun  array  with  6-20  active 
gims  and  total  volume  1350  8600  in3. 
Individual  airgims  will  range  in  size 
from  80  to  850  in3.  The  airgims 
comprising  these  arrays  will  be  spread 
out  horizontally,  ^o  that  the  energy  from 
the  array  will  be  directed  mostly 
downward. 

The  sound  pressure  fields  have  been 
modeled  in  relation  to  distance  and 
direction  from  each  of  the  five  array 
configurations  and  are  shown  in  Figs.  7- 
11  in  LDEO's  application.  The  radii 
around  the  arrays  where  the  received 
level  would  be  180  dB  re  1  \iPa  (rms), 
the  shutdown  criterion  applicable  to 
cetaceans,  were  estimated  as  50  m  (164 
ft),  220  m  (722  ft),  830  m  (2.723  ft),  880 
m  (2.887  ft)  and  950  m  (3.117  ft)  for  the 
2-.  6-,  10-,  12-  and  20-gun  arrays,    . 
respectively. 


Until  such  time  as  the  sound  pressure 
fields  estimated  by  the  model  have  been 
confirmed  by  measiu^ments  of  actual 
soimd  pressure  levels,  LDEO  will  use 
1.5  times  the  estimated  180-dB  isopleth. 
One  of  the  main  purposes  of  the 
measurements  that  will  be  made  during 
the  GOM  project  is  to  verify  or  refine 
these  safety  radii.  The  current  plan  is  to 
measure  sounds  produced  by  the  6-, 
10-,  12-  and  20-^un  arrays  during  the 
same  transit  past  the  spar  buoy, 
operating  these  four  combinations  of 
airgims  in  a  repeating  sequence.  The 
safety  radius  for  the  20-gun  array  (x  1.5) 
will  be  used  whenever  the  sequence 
including  (at  times)  20  active  guns  is  in 
progress.  Sounds  from  the  2  GI  gims 
will  be  measured  during  separate 
transits  past  the  spar  buoy.  During  the 
GOM  cruise,  the  safety  radii  for 
cetaceans  are  75  m  (246  ft)  and  1,425  m 
(4,675  ft),  respectively,  for  the  2  Gl-gims 
and  20-gun  array.  LDEO  will  shut  down 
the  airguns  if  marine  mammals  are 
detected  within  the  safety  radii. 

Also,  LDEO  will  use  a  ramp-up  (soft- 
start)  procedure  when  commencing 
operations.  Ramp-up  will  begin  with  the 
smallest  gun  in  the  array  that  is  being 
used  (80  in^  for  all  subsets  of  the  20- 
gun  array).  Guns  will  be  added  in  a 
sequence  such  that  the  source  level  of 
the  array  will  increase  at  a  rate  no 
greater  than  6  dB  per  5-minutes. 
Additional  mitigation  measures  will 
occur  through  the  LDEO  monitoring 
program. 

Marine  Mammal  Mitigation  Monitoring 

Two  observers  will  monitor  marine 
mammals  from  the  Ewing  starting  30 
minutes  before  all  Ewing  airgun 
,  operations.  Airgims  will  be  operated 
only  during  daylight;  they  will  not  be 
operated  or  started  up  during  darkness 
or  periods  whenever  the  safety  zone  is 
not  visible  to  the  observer.  Airgun 
operations  will  be  suspended  when 
marine  mammals  are  observed  within, 
or  about  to  enter,  designated  safety 
zones  where  there  is  a  possibility  of 
significant  effects  on  hearing  or  other 
p%sical  effects. 

The  Ewing  is  a  suitable  platform  for 
marine  mammal  observations.  The 
observer's  eye  level  will  be 
approximately  11  m  (36  ft)  above  sea 
level  when  stationed  on  the  bridge, 
allowing 'for  good  visibility  within  a 
210°  arc  for  each  observer.  In  addition 
to  visual  observations,  a  towed 
hydrophone  array  will  be  used  to  detect 
and  locate  marine  mammals.  This  will 
increase  the  likelihood  of  detecting  and 
identifying  any  marine  mammals  that 
are  present  during  airgun  operations. 
The  proposed  monitoring  plan  is 
summarized  later  in  this  document. 


Safety  Radii 

Received  soimd  levels  have  been 
modeled  for  the  2-,  6-,  10-,  12-,  and 
20-airgun  arrays  and  are  depicted  in 
Figures  7-11  of  the  LDEO  application. 
Based  on  the  modeling,  estimates  of  the 
190-,  180-,  170-,  and  160-dB  re  1  jiPa 
(rms)  distances  (safety  radii)  for  these 
arrays  are  shown  in  Table  1  in  the 
application  and  previously  (see  68  FR 
17773,  April  11,  2003).  Acoustic 
measurements  in  shallow  (>100  m/328 
ft),  mid-depths  (100-2000  m/328-6,562 
ft),  but  probably  about  1000  m  (3,281 
ft)),  and  deep  (>2000  m)  water  will  be 
taken  during  the  proposed  cruise,  in 
order  to  check  the  modeled  received    , 
sound  levels  during  operation  of  these 
airgun  arrays  in  a  wide  variety  of  water 
depths.  Becau^  the  safety  radii  will  not 
be  confirmed  before  the  cruise, 
conservative  safety  radii  will  be  used 
during  the  GOM  surveys.  Conservative 
radii  will  be  established  at  1.5  times  the 
distances  calculated  for  the  2  Gl-guns   ~ 
and  the  20  airgun  array.  Thus,  during 
the  GOM  cruise  the  conservative  safety 
radii  for  cetaceans  are  75  m  (246  ft)  and 
1,425  m  (4,675  ft)  for  the  2  GI  guns  and 
20-gun  arrays,  respectively. 

Airgun  operations  will  be  suspended 
immediately  when  cetaceans  are 
detected  within  or  about  to  enter  the 
appropriate  180-dB  (rms)  radius.  This 
180  dB  criterion  is  consistent  with 
guidelines  listed  for  cetaceans  by  NMFS 
(2000)  and  other  guidance  by  NMFS. 

Mitigation  During  Operations 

The  following  mitigation  measures,  as 
well  as  marine  mammal  monitoring, 
will  be  adopted  during  the  GOM 
acoustic  verification  program,  provided 
that  doing  so  will  not  compromise 
operational  safety  requirements: 

Course  Alteration 

If  a  marine  mammal  is  detected 
outside  the  safety  radius  and,  based  on 
its  position  and  the  relative  motion,  is 
Ukely  to  enter  the  safety  radius, 
alternative  ship  tracks  will  be  plotted 
against  anticipated  mammal  locations.  If 
practical,  the  vessel's  course  and/or 
speed  will  be  changed  in  a  maimer  that 
avoids  approaching  within  the  safety 
radius  while  also  minimizing  the  effect 
to  the  plaimed  science  objectives.  The 
marine  mammal's  activities  and 
movements  relative  to  the  seismic  vessel 
will  be  closely  monitored  to  ensure  that 
the  marine  mammal  does  not  approach 
within  the  safety  radius,  ff  the  mammal 
appears  likely  to  enter  the  safey  radius, 
further  mitigative  actions  will  be  taken 
(i.e.,  either  further  course  alterations  or 
shutdown  of  the  airguns). 
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Shutdown  Procedures 

Vessel-based  observers  using  visual 
aids  and  acoutical  arrays  will  monitor 
marine  mammals  near  the  seismic 
vessel  for  30  minutes  prior  to  start  up 
and  during  all  airgun  operations.  No 
airguns  will  be  operated  during  periods 
of  darkness.  Airgun  operations  will  be 
suspended  immediately  when  marine 
mammals  are  observed  or  otherwise 
detected  within,  or  about  to  enter, 
designated  safety  zones  where  there  is  a 
possibility  of  physical  effects,  including 
effects  on  hearing  (based  on  the  180  dB 
criterion  specified  by  NMFS).  The 
shutdown  procedure  should  be 
accomplished  within  several  seconds 
(or  a  "one  shot"  period)  of  the 
determination  that  a  marine  mammal  is 
within  or  about  to  enter  the  safety  zone. 
Airgim  operations  will  not  resume  until 
the  marine  mammal  is  outside  the  safety 
radius.  Once  the  safety  zone  is  clear  of 
marine  mammals,  the  observers  will 
advise  that  seismic  svuveys  can  re- 
commence. The  "ramp-up"  procedure 
will  then  be  followed. 

Ramp-up  Procedure 

A  "ramp-up"  procedure  will  be 
followed  when  the  airgim  arrays  begin 
operating  after  a  specified-duration 
period  without  airgun  operations.  Under 
normal  operational  conditions  (vessel 
speed  4-5  knots),  a  ramp-up  would  be 
required  after  a  "no  shooting"  period 
lasting  2  minutes  or  longer.  At  4  knots, 
the  source  vessel  would  travel  247  m 
(810  ft)  diuing  a  2-minute  period.  If  the 
towing  speed  is  reduced  to  3  knots  or 
less,  as  sometimes  required  when 
maneuvering  in  shallow  water,  it  is 
proposed  that  a  ramp-up  would  be 
required  after  a  "no  shooting"  period 
lasting  3  minutes  or  longer.  At  towing 
speeds  not  exceeding  3  knots,  the  source 
vessel  would  travel  no  more  than  277  m 
(909  ft)  in  3  minutes.  These  guidelines 
would  require  modification  if  the 
normal  shot  interval  were  more  than  2 
or  3  min,  respectively,  but  that  is  not 
expected  to  occur  during  the  GOM 
project. 

Ramp-up  will  begin  with  the  smallest 
g\m  in  the  array  that  is  being  used  (80 
in^).  Guns  will  be  added  in  a  sequence 
such  that  the  source  level  of  the  array 
will  increase  in  steps  not  exceeding  6 
dB  per  &-minute  period  over  a  total 
duration  of  approximately  18-20  min 
(10-12  gun  arrays). 

Monitoring  and  Reporting 

Vessel-based  Visual  Monitoring 

As  inentioned  under  Mitigation,  two 
observers  dedicated  to  marine  mammal 
observations  will  be  stationed  aboard 
LDEO's  seismic  survey  vessel  during  the 


acoustical  measurement  program  in  the 
GOM.  They  will  search  for  and  observe 
marine  mammals  whenever  airgun 
operations  are  in  progress.  Airgim 
operations  will  be  restricted  to  periods 
with  good  visibility  during  daylight 
hours.  Two  observers  will  be  on  duty  for 
at  least  30  minutes  prior  te  the  start  of 
airgun  operations  and  during  ramp-up 
procedures.  The  observers  will  watch 
for  marine  mammals  from  the  highest 
practical  vantage  point  on  the  vessel, 
which  is  the  bridge.  The  observer(s)  will 
systematically  scan  the  area  around  the 
vessel  with  7X50  Fujinon  reticle 
binoculars  or  with  the  naked  eye. 
"Bigeye"  (25X150)  binoculars  will  be 
available  during  this  cruise  to  assist 
with  species  identification  of  marine 
mammals  that  are  sighted.  Laser 
rangefinding  binoculars  (Bushnell 
Lytespeed  800  laser  rangefinder  with  4X 
optics  or  equivalent)  will  be  available  to 
assist  with  distance  estimation.  If  a 
marine  mammal  is  detected  well  outside 
the  safety  radius,  the  vessel  may  be 
maneuvered  to  avoid  having  the 
manmial  come  within  the  safety  radius. 
When  mammals  are  detected  within  or 
about  to  enter  the  designated  safety 
radii,  the  airguns  will  be  shut  down 
immediately.  The  observers)  will 
continue  to  maintain  watch  to 
determine  when  the  animal  is  outside 
the  safety  radius.  Airgun  operations  will 
not  resume  imtil  the  animal  is  outside 
the  safety  radius. 

The  vessel-based  monitoring  will 
provide  data  required  to  estimate  the 
numbers  of  marine  mammals  exposed  to 
various  received  soimd  levels,  to 
dociiment  any  apparent  distxirbance 
reactions,  and  thus  to  estimate  the 
numbers  of  mammals  potentially  taken 
by  harassment.  It  will  also  provide  the 
information  needed  to  shut  down  the 
airguns  at  times  when  manunals  are 
present  in  or  near  the  safety  zone.  When 
a  mammal  sighting  is  made,  the 
following  information  about  the  sighting 
will  be  recorded:  (1)  Species,  group  size, 
age/size/sex  categories  (if  determinable), 
behavior  when  first  sighted  and  after 
initial  sighting,  heading  (if  consistent), 
bearing  and  distance  from  seismic 
vessel,  sighting  cue,  apparent  reaction  to 
seismic  vessel  (e.g.,  none,  avoidance, 
approach,  paralleling,  etc.),  and 
behavioral  pace;  (2)  Time,  location, 
heading,  speed,  activity  of  the  vessel 
(shooting  or  not),  sea  state,  visibility, 
cloud  cover,  and  sun  glare  (The  data 
listed  under  (2)  will  also  be  recorded  at 
the  start  and  end  of  each  observation 
watch  and  during  a  watch,  whenever 
there  is  a  change  in  one  or  more  of  the 
variables.)  All  mammal  observations 


and  airgim  shutdowns  will  be  recorded 
in  a  standardized  format. 

At  least  two  experienced  marine 
mammal  observers  (with  at  least  one 
previouis  year  of  marine  mammal 
observation  experience)  will  be  on  duty 
aboard  the  seismic  vessel. 

Prior  to  the  start  of  the  project,  the 
primary  observers  will  participate  in  a 
1-day  meeting  and  training  or  refresher 
course  on  the  specific  marine  mammal 
monitoring  procediu«s  required  for  this 
project. 

Two  observers  will  be  on  duty  in 
shifts  of  duration  no  longer  than  4 
hours.  Use  of  two  simultaneous 
observers  will  increase  the  proportion  of 
the  marine  manunals  present  near  the 
source  vessel  that  are  detected.  Bridge 
persoimel  additional  to  the  dedicated 
marine  mammal  observers  will  also 
assist  in  detecting  marine  mammals  and 
implementing  mitigation  requirements, 
and  before  the  start  of  the  seismic 
survey  will  be  given  instruction  in  how 
to  do  so.  The  results  from  the  vessel- 
based  observations  will  provide  (1)  the 
basis  for  real-time  mitigation  (airgim 
shutdown);  (2)  information  needed  to 
estimate  the  number  of  marine 
mammals  potentially  taken  by 
harassment,  which  must  be  reported  to 
NMFS;  (3)  data  on  the' occurrence, 
distribution,  and  activities  of  marine 
mammals  in  the  area  where  the  seismic 
study  is  conducted;  (4)  information  to 
compare  the  distance  and  distribution  of 
marine  mammals  relative  to  the  source 
vessel  at  times  with  and  without  seismic 
activity;  and  (5)  data  on  the  behavior 
and  movement  patterns  of  marine 
mammals  seen  at  times  with  and 
without  seismic  activity. 

Vessel-based  Passive  Acoustic 
Monitoring 

A  towed  hydrophone  array  will  be 
deployed  during  the  airgun 
measurements  in  the  GOM.  The 
acoustical  array  will  be  monitored 
during  airgun  operations  to  detect, 
locate  and  identify  marine  mammals 
near  the  Ewing,  insofar  as  this  is 
possible  via  passive  acoustic  methods. 
The  acoustical  array  will  provide 
additional  ability  to  detect,  locate  and 
identify  marine  mammals  over  and 
above  that  provided  by  visual 
observations.  The  acoustical  data  will  be 
integrated,  in  real  time,  with  the  visual 
observations  to  ensurethat  marine 
mammals  do  not  enter  the  180-dB 
safety  radius.  LDEO  will  use  the 
standard  methods  that  have  been  used 
and  reported  during  other  recent  studies 
of  seismic  and  marine  mammals  (Greene 
et  ai,  1997;  McCauley  et  al.,  1998, 
2000a,b). 
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Reporting 

A  report  will  be  submitted  to  NMFS 
within  90  days  after  the  end  of  the 
acoustic  measurement  program  in  the 
GOM.  The  report  will  describe  the 
operations  that  were  conducted,  the 
marine  mammals  that  were  detected 
near  the  operations,  and  at  least  some  of 
the  results  of  the  acoustical' 
measurements  to  verify  the  safety  radii. 
(Data  from  the  LDEO  spar  buoy  are 
expected  to  be  available  quickly,  but  it 
is  uncertain  how  quickly  the  EARS  data 
will  be  available  given  the  nature  of  the 
EARS  buoys.)  The  report  will  be 
submitted  to  NMFS,  providing  full 
documentation  of  methods,  results,  and 
interpretation  pertaining  to  all 
monitoring  tasks  with  the  possible 
exception  of  the  backup  EARS  data.  The 
90-day  report  will  summarize  the  dates 
and  locations  of  seismic  operations, 
sound  measurement  data,  marine 
mammal  sightings  (dates,  times, 
locations,  activities,  associated  seismic 
survey  activities),  and  estimates  of  the 
amoimt  and  nature  of  potential  take  of 
marine  mammals  by  harassment  or  in 
other  ways. 

Estimates  of  Take  by  Harassment 

At  described  in  proposed 
authorization  notice  (April  11,  2003;  68 
FR  17773))  and  in  the  LDEO 
application,  animals  subjected  to  sound 
levels  greater  than  160  dB  may  alter 
their  behavior  or  distribution,  and, 
therefore,  might  be  considered  to  be 
taken  by  harassment.  However,  the  160- 
dB  criterion,  used  by  NMFS  as  an 
indicator  of  where  Level  B  harassment 
may  result  from  impulse  soimds,  is 
based  on  studies  of  baleen  whales. 
Odontocete  hearing  at  low  frequencies 
is  relatively  insensitive;  and  the 
dolphins  generally  appear  to  be  more 
tolerant  of  strong  sounds  than  are  most 
baleen  whales.  For  that  reason,  it  has 
been  suggested  that  for  purposes  of 
estimating  incidental  harassment  of 
odoatocetes,  a  170-dB  criterion  might 
be  appropriate. 

All  anticipated  takes  would  be  Level 
B  harassment  takes  involving  temporary 
changes  in  behavior.  The  mitigation 
measures  to  be  applied  by  LDEO  will 
minimize  the  possibility  of  injurious 
takes  during  the  planned  acoustic 
calibration  project  in  the  northern  GOM. 
The  estimate  of  the  number  of  marine 
mammals  that  might  be  taken  by 
harassment  is  based  on  a  consideration 
of  the  niunber  of  marine  mammals  that 
might  be  disturbed  by  operations  with 
the  specific  airgun  arrays  planned  for 
each  of  the  calibration  runs  past  the  spar 
buoy.  LDEO's  initial  estimates  of  the 
numbers  that  might  be  disturbed  assume 


that,  on  average,  cetaceans  exposed  to 
airgun  sounds  with  received  levels  >160 
dB  re  1  uPa  (rms)  might  be  sufficiently 
disturbed  to  be  "taken  by  harassment." 
The  best  estimate  also  includes  an 
allowance  for  four  extra  source-vessel 
transits  past  the  spar  buoy  in  order  to 
obtain  the  required  calibration  data  and, 
therefore,  is  an  overestimate  if  the 
calibrations  measurements  require  only 
six  transits.  The  best  estimates  take 
account  of  data  on  marine  manmial 
abundance  from  previous  surveys  in 
that  area. 

The  anticipated  radii  of  influence  of 
the  multi-beam  sonar  and  the  sub- 
bottom  profiler  are  much  less  than  that 
for  the  airgim  array  (see  previous 
discussion).  It  is  assumed  that  any 
marine  mammal  close  enough  to  be 
affected  by  the  multi-beam  sonar  or  the 
sub-bottom  profiler  would  already  be 
affected  by  the  airguns.  Therefore,  no 
additional  takings  by  harassment  would 
occur  for  animals  that  might  be  affected 
by  the  multi-beam  sonar  or  the  sub- 
bottom  profiler. 

Estimates  of  Take  by  Harassment  for  the 
GOM 

Extensive  aircraft-  and  ship-based 
surveys  have  been  conducted  for  marine 
mammals  in  the  GOM,  including  the 
area  where  the  calibration  study  will  be 
conducted  (Davis  et  al.,  2000,  2002; 
Wursig  et  al.,  2000;  Baumgartner  et  al., 
2001).  However,  oceanographic  and 
other  conditions  strongly  influence  the 
distribution  and  numbers  of  marine 
mammals  present  in  an  area  (Davis  et 
al.,  2002).  Thus,  for  some  species  the 
densities  derived  from  recent  surveys 
may  not  be  representative  of  the 
densities  that  will  be  encountered 
during  the  proposed  acoustical 
calibration  study.  Table  3  in  the  LDEO 
application  gives  the  densities  for  each 
species  or  species  group  of  marine 
mammals  in  LDEO's  proposed  study 
area  based  on  the  1996/97  GulfCet  II 
surveys  (Davis  et  al.,  2000).  The 
densities  from  the  GulfCet  studies  had 
been  corrected  by  the  original  authors 
for  detectability  bias  but  not  for 
availability  bias.  Therefore,  in  Table  3, 
LDEO  has  adjusted  the  originally 
reported  densities  and  population 
estimates  to  account  for  availabilify 
bias.  Based  on  those  densities,  the 
numbers  of  each  species  that  might  be 
taken  by  harassment  and  the  requested 
level  of  take  by  harassment  are  shown 
in  Table  3.  The  LDEO  application  is 
available  upon  request  (see  ADDRESSES). 
Dolphins  account  for  94  percent  of  the 
best  estimate  of  takes  (i.e.,  486  of  520 
animals).  There  is  no  general  agreement 
regarding  any  alternative  "take" 
criterion  for  dolphins  exposed  to  airgun 


pulseS;  However,  if  only  those  dolphins 
exposed  to  ^170  dB  re  1  uPa  (rms)  were 
affected  sufficiently  to  be  considered 
"taken  by  harassment",  then  the  best 
estimate  for  dolphins  would  be  183 
rather  than  486.  This  is  based  on  the 
predicted  170  dB  radii  around  the  2  GI 
gun  and  20-airgun  arrays  (155  m  (508 
ft)  and  3,420  m  (11,  220  ft), 
respectively).  This  number  of  183 
animals  is  considered  by  LDEO  to  be  a 
more  realistic  "best  estimate"  of  the 
nimiber  of  dolphins  that  may  be 
disturbed  (i.e..  Level  B  harassment). 
This  number  is  about  0.1  percent  of  the 
estimated  GOM  population  of  dolphins 
(approx.  165,715).  Therefore,  the  total 
number  of  dolphins  likely  to  react 
behaviorally  is  considerably  lower  than 
the  estimated  486  animals. 

Of  the  520  marine  manunals  that 
might  be  exposed  to  airgun  sounds  with 
received  levels  >160  dB  re  1  jiPa  (rms), 
an  estimated  two  would  be  sperm 
whales.  Two  sperm  whales  represent  0.4 
percent  of  the  estimated  GOM 
population  of  about  530  sperm  whales. 

Coastal  Zone  Management  Act 
Consistency 

On  May  7,  2003,  the  Florida  DEP 
noted  that,  based  on  the  information 
contained  in  the  NMFS  notice  (April  11, 
2003,  68  FR  17773)  and  the  comments 
provided  by  State  reviewing  agencies, 
the  State  determined  that  the  proposed 
action  by  LDEO  and  NMFS  is  consistent 
with  the  Florida  Coastal  Management 
Program. 

Endangered  Species  Act  (£SA) 

NMFS  has  concluded  consultation 
under  section  7  of  the  ESA  on  NMFS' 
issuance  of  an  IHA  to  take  small 
numbers  of  marine  mammals,  by 
harassment,  incidental  to  conducting 
calibration  measurements  of  its  seismic 
array  in  the  GOM  by  LDEO.  The  finding 
of  that  consultation  was  that  this  study 
is  not  likely  to  jeopardize  the  continued 
existence  of  marine  species  listed  as 
threatened  or  endangered  undter  the 
ESA.  No  critical  habitat  has  been 
designated  for  these  species  in  the 
GOM;  therefore,  none  will  be  affected.  A 
conservation  recommendation  was 
made  to  ensure  that  the  safety  zone  is 
clear  of  sea  turtles  prior  to  ramp  up. 
This  recommendation  has  been 
implemented  through  the  IHA  to  LDEO. 
A  copy  of  the  Biological  Opinioii  is 
available  upon  request  (see  ADDRESSES). 

National  Environmental  Policy  Act 
(NEPA) 

.    On  March  10,  2003,  the  National 
Science  Foundation  (NSF)  made  a 
determination,  based  on  information 
contained  within  its  Environmental 
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Assessment  (EA)  that  implementation  of 
the  subject  action  is  not  a  major  Federal 
action  having  signiflcant  effects  on  the 
environment  within  the  meaning  of 
Executive  Order  12114.  NSF  determined 
therefore,  that  an  environmental  impact 
statement  would  not  be  prepared.  On 
April  11.  2003  (68  FR  17773),  NMFS 
noted  that  the  NSF  had  prepared  an  EA 
for  the  GOM  calibration  study.  In 
accordance  with  section  6.01  of  the 
"National  Oce£mic  and  Atmospheric 
Administration  (NOAA)  Administrative 
Order  216-6  (Environmental  Review 
Procedures  for  Implementing  the 
National  Environmental  Policy  Act,  May 
20,  1999).  NMFS  has  reviewed  the 
information  contained  in  NSF's  EA  and 
determined  that  the  NSF  EA  accurately 
and  completely  describes  the  proposed 
action  alternative,  reasonable  additional 
alternatives,  and  the  potential  impacts 
on  marine  mammals,  endangered 
species,  and  other  marine  life  that  could 
cbe  impacted  by  the  preferred  alternative 
and  the  other  alternatives.  As  a  result, 
NMFS  has  determined  that  it  is  not 
necessary  to  issue  either  a  new  EA  or  a 
Supplemental  EA  for  the  issuance  of  an 
IHA  to  LDEO  for  this  activity.  Therefore, 
based  on  this  review  and  analysis, 
NMFS  is  adopting  the  NSF  EA  under 
NEPA.  A  copy  of  the  NSF  EA  for  this 
activity  is  available  upon  request  (see 
ADDRESSES). 

Determinations 

Based  on  the  information  contained  in 
the  LDEO  application,  the  NSF  EA.  the 
April  11,  2003  notice  (68  FR  17773)  and 
this  document,  NMFS  has  determined 
that  conducting  a  3-  to  4-day 
calibration  study  of  the  seismic  airgun 
array  onboard  the  Ewing  in  the  northern 
GOM  in  2003  by  LDEO  would  result  in 
the  harassment  of  small  numbers  of 
marine  mammals;  would  have  no  more 
than  a  negligible  impact  on  the  affected 
marine  mammal  species  or  stocks;  and 
would  not  have  an  unmitigable  adverse 
impact  on  the  availability  of  stocks  for 
subsistence  uses.  This  activity  will 
result,  at  worst,  in  a  temporary 
modification  in  behavior  by  certain 
species  of  marine  mammals.  While  the 
number  of  potential  incidental 
harassment  takes  will  depend  on  the 
distribution  and  abundance  of  marine 
mammals  in  the  vicinity  of  the  survey 
activity,  the  number  of  potential 
harassment  takings  is  estimated  to  be 
small.  In  addition,  no  take  by  injury 
and/or  death  is  anticipated,  and  the 
potential  for  temporary  or  permanent 
hearing  impairment  is  low  and  will  be 
avoided  through  the  incorporation  of 
the  mitigation  measures  mentioned  in 
this  document  and  required  under  the 
IHA.  For  these  reasods  the;«fore,  NMFS 


has  determined  that  the  requirements  of 
section  101(a)(5)(D)  of  the  MMPA  have 
been  met  and  the  authorization  can  be 
issued. 

Authorization  '< 

NMFS  has  issued  an  IHA  to  take  small 
numbers  of  marine  mammals,  by 
harassment,  incidental  to  conducting 
calibration  measurements  of  the  seismic 
array  onboard  the  Ewing  in  the  northern 
GOM  to  LDEO  for  a  1-year  period, 
provided  the  mitigation,  monitoring, 
and  reporting  requirements  described  in 
this  document  and  the  IHA  are 
undertaken. 

Dated:  May  23.  2003. 
Donna  Wieting, 

Acting  Chief,  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service. 
(FR  Doc.  03-13559  Filed  5-29-03;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapheric 
Administration 

P.D.  052703A] 

New  England  Fishery  Management 
Council;  Public  Meetings 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meeting. 

summary:  The  New  England  Fishery 
Management  Council  (Council)  is 
scheduling  a  public  meeting  of  its 
Scallop  Oversight  Committee  in  Jime, 
2003.  Recommendations  from  the 
committee  will  be  brought  to  the  full 
Council  for  formal  consideration  and 
action,  if  appropriate. 
DATES:  The  meeting  will  be  held  on 
Friday,  June  13,  2003  at  9:30  a.m. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Four  Points  By  Sheraton,  407  Squire 
Road,  Revere,  MA  02151;  telephone: 
(781) 284-7200. 

Council  address:  New  England 
Fishery  Management  Council,  50  Water 
Street,  Newburyport,  MA  01950; 
telephone:  (978)  465-0492. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
J.  Howard,  Executive  Director,  New 
England  Fishery  Management  Council; 
(978) 465-0492. 

SUPPLEMENTARY  INFORMATION:  The 
committee  will  review  the  public 
hearings  and  early  written  comments  on 
Amendment  10  and  hear  preliminary 
advice  from  NMFS.  They  vdll  also 
receive  a  progress  report  on  Framework 
Adjustment  39  to  the  Multispecies 


Fishery  Management  Plan,  which  will 
set  the  finfish  measures  associated  with 
Amendment  10  access  to  Georges  Bank 
closed  areas. 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  this  group  for  discussion,  those 
issues  may  not  be  the  subject  of  formal 
action  during  this  meeting.  Action  will 
be  restricted  to  those  issues  specifically  ^ 
listed  in  this  notice  and  any  issues 
arising  after  publication  of  this  notice 
that  require  emergency  action  under 
section  305(c)  of  the  Magnuson-Stevens 
Act,  provided  the  public  has  been 
notified  of  the  Council's  intent  to  take 
final  action  to  address  the  emergency. 

Special  Acconmiodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to  Paul 
J.  Howard  (see  ADDRESSES)  at  least  5 
days  prior  to  the  meeting  dates. 

Dated:  May  27.  2003. 
Richart!  W.  Surdi, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
|FR  Doc.  03-13554  Filed  5-29-03;  8:45  am] 
BIUJNO  COOC  3510-22-6 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  052703B] 

Pacific  Fishery  Management  Council; 
Public  Meeting 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and   . 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACnON:  Notice  of  public  meetings. 

SUMMARY:  The  Pacific  Fishery 
Management  Council  (Council)  and  its 
advisory  entities  will  hold  public 
meetings. 

DATES:  The  Council  and  its  advisory 
entities  will  meet  June  15-20,  2003.  See 
SUPPLEMENTARY  INFORMATION  for  specific 
dates  and  times. 

ADDRESSES:  The  meetings  and  hearing 
will  be  held  at  the  Crowne  Plaza  Hotel, 
1221  Chess  Drive,  Foster  City,  CA 
94404;  telephone:  650-570-5700. 
Council  address:  Pacific  Fishery 
Management  Council,  7700  NE 
Ambassador  Place,  Suite  200,  Portland, 
OR  97220. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Donald  O.  Mclsaac,  Executive  Director; 
telephone:  (503)  820-2280. 
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SUPPLEMENTARY  INFORMATION:  The 
Council  meeting  will  begin  on  Monday, 
June  16,  at  3:30  p.m.,  reconvening  each 
day  through  Friday.  All  meetings  are 
open  to  the  public,  except  a  closed 
session  will  be  held  from  3:30  p.m.  imtil 
4:15  p.m.  on  Monday,  June  16  to 
address  litigation  and  personnel 
matters.  The  Council  will  meet  as  late 
as  necessary  each  day  to  complete  its 
scheduled  business. 

The  following  items  are  on  the 
Council  agenda,  but  not  necessarily  in 
this  order: 

A.  Call  to  Order 

1.  Opening  R^narks,  Introductions 

2.  Roll  Call 

3.  Executive  Director's  Report 

4.  Approve  Agenda 

5.  Approve  March  2003  Minutes 

B.  Groundfish  Management 

1.  NMFS  Report  on  Groimdfish 
Management 

2.  Observer  Data  Implementation 
Status 

3.  Stock  Assessments  and  Rebuilding 
Analyses  for  2004  Groundfish 
Management 

4.  Preliminary  Range  of  Harvest 
Levels  for  2004 

5.  Status  of  Groundfish  Fisheries  and 
Initial  Policy  Consideration  of  Inseason 
Adjustments 

6.  Standards  and  Criteria  Timeline  for 
Approving  Exempted  Fishing  Permits 
(EFPs) 

7.  EFP  Update  and  New  Proposals  for 
2004 

8.  Final  Action  on  Groimdfish 
Inseason  Management 

9.  Implementation  of  a  Vessel 
Monitoring  System 

10.  Groundfish  Stock  Assessment 
Review  Process  for  2005  through  2006 

11.  Status  of  the  Groundfish  Essential 
Fish  Habitat  (EFH)  Environmental 
Impact  Statement  (EIS) 

12.  Update  on  Groundfish  Fishery 
Management  Plan  (FMP)  Programmatic 
EIS 

13.  Final  Adoption  of  Amendment 
16-1  (Environmental  Assessment)  and 
Amendment  16-2  (Draft  EIS  and 
Regulatory  Analyses)  for  Darkblotched 
Rockfish,  Pacific  Ocean  Perch,  Canary 
Rockfish,  and  Lingcod 

14.  Adoption  of  a  Proposed  Range  for 
2004  Groundfish  Management  Measures 

15.  Alternative  Long-term  Groundfish 
Management  Strategies 

C.  Salmon  Management 

1.  Salmon  Fishery  Update 

2.  Mitchell  Act  Update 

3.  Progress  Report  on  the 
Establishment  .of  the  Model  Evaliiation 
Work  Group 


D.  Habitatl.  Current  Habitat  Issues 

E.  Coastal  Pelagic  Species  Management 

1.  NMFS  Report 

2.  Pacific  Mackerel  Harvest 
Guidelines  for  2003  through  2004 

F.  Highly  Migratory  Species 
Management 

1.  NMFS  Report  on  Highly  Migratory 
Species  Management 

2.  Potential  Reconsideration  of  FMP 
Preferred  Alternatives  for  High  Seas 
Longline  Fishing  Regarding  Turtle 
Impacts 

G.  Marine  Rcser^'esl.  Planning  for 
Federal  Waters  Portion  of  the  Channel 
Islands  National  Marine  Sanctuary2. 
Central  California  Sanctuary  Processes 
Including  Krill  Ban 

H.  AdministratiTe  Matters 

1.  Legislative  Matters 

2.  Fiscal  Matters 

3.  Appointments  to  Advisory  Bodies, 
Standing  Committees,  and  Other* 
Forums 

4.  Staff  Work  Load  Priorities  and 
September  2003  Council  Meeting 
Agenda 

SCHEDULE  OF  ANCILLARY 
MEETINGS 

SUNDAY.  JUNE  15,  2003 

Groundfish  Advisory  Subpanel  - 1 
p.m. 

Groundfish  Management  Team  - 1 
p.m. 

Scientific  and  Statistical  Committee  - 
.  1  p.m. 

MONDAY,  JUNE  16,  2003 

Council  Secretariat  -  8  a.m. 

Groundfish  Advisory  Subpanel  -  8 
a.m. 

Groundfish  Management  Team  -  8 
a.m. 

Scientific  and  Statistical  Committee  - 
8  a.m. 

Joint  Session  of  the  Enforcement 
Consultants.  Groundfish  Advisory 
Subpanel,  Groimdfish  Management  " 
Team,  and  Scientific  and  Statistical 
Conmoittee.  Briefings  on  Stock 
Assessment  Reviews  for  2004 
Groundfish  Fisheries  and  Observer  Data 
Status  -  8:30  a.m.-  noon 

Habitat  Committee  - 10  a.m. 

Legislative  Committee  - 10  a.m. 

Budget  Committee  - 1  p.m. 

TUESDAY.  JUNE  17,  2003 

Council  Secretariat  -  7  a.m. 
California  State  Delegation  -  7  a.m. 
Oregon  State  Delegation  -  7  a.m. 
Washington  State  Delegation  -  7  a.m. 
Groundfish  Advisory  Subpanel  -  8 
a.m. 


Groundfish  Management  Team  -  8 
a.m. 

Scientific  and  Statistical  Committee  -8 
a.m. 

Enforcement  Consultants  - 
Immediately  following  Council  session 

WEDNESDAY,  JUNE  18,  2003 

Council  Secretariat  -  7  a.m. 

California  State  Delegation  -  7  a.m. 

Oregon  State  Delegation  -  7  a.m. 

Washington  State  Delegation  -  7  a.m. 

Groundfish  Advisory  Subpanel  -  8 
a.m. 

Groundfish  Management  Team  - 

8  a.m. 

Enforcement  Consultants  -  As 
necessary 

THURSDA  Y,  JUNE  1 9,  2003 

Council  Secretariat  -  7  a.m. 

California  State  Delegation  -  7  a.m. 

Orego^i  State  Delegation  -  7  a.m. 

Washington  State  Delegation  -  7  a.m. 

Groundfish  Advisory  Subpanel  -  8 
a.m.  ' 

Groundfish  Management  Team  -  8 
a.m. 

Enforcement  Consultants  -  As 
necessary 

FRIDA  Y,  JUNE  20.  2003 

Council  Secretariat  -  7  a.m. 
California  State  Delegation  -  7  a.m. 
Oregon  State  Delegation  -  7  a.m. 
Washington  State  Delegation  -  7  a.m. 
Groundfish  Advisory  Subpanel  -  8 
a.m. 

Groundfish  Management  Team  -  8 
a.m. 

Enforcement  Consultants  -  As 
necessary 

Although  non-emergency  issues  not " 
contained  in  this  agenda  may  come 
before  this  Council  for  discussion,  those 
issues  may  not  be  the  subject  of  formal 
Council  action  during  this  meeting. 
Council  action  will  be  restricted  to  those 
issues  specifically  listed  in  this  notice 
and  any  issues  arising  after  publication 
of  this  notice  that  require  emergency 
action  under  section  305(c)  of  ^e 
Magnuson-Stevens  Fishery 
Conservation  and  Memagement  Act, 
provided  the  public  has  been  notified  of 
the  Council's  intent  to  take  final  action 
to  address  the  emergency. 

Special  Accommodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Ms.  Carolyn  Porter 
at  (503)  820-2280  at  least  5  days  prior 
to  the  meeting  date. 
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Dated;  May  23,  2003. 
Rfchord  W.  Surdi, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
(FR  Doc.  03-13555  Filed  5-29-03;  8:45  am) 
BILUNG  CODE  3910-22-S 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  052003A] 

Endangered  Species;  File  No.  1352 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Issuance  of  permit. 

SUMMARY:  Notice  is  hereby  given  that  Dr. 
Colin  Simpfendorfer,  Mote  Marine 
Laboratory,  1600  Ken  Thompson 
Parkway,  Sarasota,  Florida  34236  has 
been  issued  a  permit  to  take  smalltooth 
sawfish  [Pristis  pectinata)  for  purposes 
of  scientific  research. 
ADDRESSES:  The  permit  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  following  office(s): 

Permits,  Conservation  and  Education 
Division,  Office  of  Protected  Resources, 
NMFS,  1315  East-West  Highway,  Room 
13705,  Silver  Spring,  MD  20910;  phone 
(301)713-2289:  fax  (301)713-0376;  and. 

Southeast  Region,  NMFS,  9721 
Executive  Center  Drive  North,  St. 
Petersburg,  FL  33702-2432;  phone 
(727)570-5301;  fax  (727)570-5320. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Jefferies  or  Ruth  Johnson, 
(301)713-2289. 

SUPPLEMENTARY  INFORMATION:  On 
October  25,  2001,  notice  was  published 
in  the  Federal  Register  (66  FR  53983) 
that  a  request  for  a  scientific  research 
permit  to  take  smalltooth  sawfish  had 
been  submitted  by  Dr.  Colin 
Simpfendorfer,  Mote  Marine  Laboratory. 
The  requested  permit  has  been  issued 
imder  the  authority  of  the  Endangered 
Species  Act  of  1973,  as  amended  (ESA; 
16  U.S.C.  1531  et  seq.)  and  the 
regulations  governing  the  taking, 
importing,  and  exporting  of  endangered 
and  threatened  species  (50  CFR  parts 
222-226). 

Dr.  Simpfendorfer  is  authorized  to 
take  endangered  smalltooth  sawfish  by 
capture  using  longline,  rod  and  reel,  set 
lines,  gillnets,  and  beach  seines;  tagging 
with  rototags,  plastic  headed  dart  tags, 
PIT  tags,  acoustic  tags,  PAT  tags,  and 
SPOT  tags;  and  the  collecting  of  tissue 
biopsies.  This  is  to  take  place  on  the 


coast  of  central  and  southern  Florida 
over  5  years.  The  purpose  of  the 
proposed  reseeirch  is  to  compile  data  on 
biology,  distribution,  and  abundance  of 
smalltooth  sawfish  through  tracking  and 
genetic  sampling  in  order  to  facilitate 
the  recovery  of  the  species. 

Issuance  of  this  permit,  as  required  by 
the  ESA,  was  based  on  a  finding  that 
such  permit  (1)  was  applied  for  in  good 
faith,  (2)  will  not  operate  to  the 
disadvantage  of  the  endangered  species 
which  is  the  subject  of  this  permit,  and 
(3)  is  consistent  with  the  purposes  and 
policies  set  forth  in  section  2  of  the 
ESA. 

Dated:  May  23,  2003. 
Stephen  L.  Leathery. 

Chief,  Permits,  Conservation  and  Education 
Division,  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service. 
(FR  Doc.  03-13557  Filed  5-29-03;  8:45  am] 

BILUNO  COOe  3S10-22-S 


DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Army;  Corps  of 
Engineers 

Coastal  Engineering  Research  Board 

agency:  Department  of  the  Army,  U.S. 
Army  Corps  of  Engineers.  DoD. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  In  accordance  with  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463). 
announcement  is  made  of  the  following 
committee  meeting: 

Name  of  Committee:  Coastal 
Engineering  Research  Board  (CERB). 

Date  of  Meeting:  June  16-18.  2003. 

Place:  the  Hilton,  Lafayette, 
Lafayette.  Louisiana. 

TiTne:  2  p.m.  to  6  p.m.  (June  16.  2002); 
8  a.m.  to  4:45  p.m.  (June  17.  2002);  8 
a.m.  to  11  a.m.  (June  18.  2003). 
FOR  FURTHER  INFORMATION  CONTACT: 
Inquiries  and  notice  of  intent  to  attend 
the  meeting  may  be  addressed  to 
Thomas  W.  Richardson.  Acting 
Executive  Secretary,  Coastal  and 
Hydraulics  Laboratory,  U.S.  Army 
Engineer  Research  and  Development 
Center,  Waterways  Experiment  Station, 
3909  Halls  Ferry  Road,  Vicksburg.  MS 
39180-6199. 
SUPPLEMENTARY  INFORMATION: 

Proposed  Agenda:  The  theme  of  the 
meeting  is  "Louisiana  Coastal  Area 
Ecosystem  Restoration."  On  Monday, 
Jime  16,  members  of  the  Board  will  tour 
the  Louisiana  Coastal  are  a  via 
helicopter.  On  Tuesday,  June  17, 
presentations  will  be  made  pertaining  to 
the  theme.  The  presentations  include: 


"Coastal  Engineering  Priorities  fit>m  the 
Louisiana  Governor's  Office 
Perspective,"  "Overview  of  the 
Louisiana  Comprehensive  Coast-wide 
Ecosystem  Restoration  Study,"  "Coastal 
Engineering  Research  Needs — The  State 
Perspective,"  Louisiana  Coastal  Area 
(LCA)  Study  Hydrodynamic  and 
Ecological  Modeling,"  Technology 
Needs:  Lessons  Learned  from  Feasibility 
Study  and  Process  for  Identifying  Future 
Needs,"  "Coastal  Engineering  Needs  for 
the  Louisiana  Coastal  Zone,"  National 
Technical  Review  Committee  Research 
Needs,"  "Science  Needs  in  Coastal 
Louisiana,"  and  "LCA-Related  Coastal 
Engineering  Research  Needs  at  the 
Macro  Scale."  On  Wednesday,  June  18, 
the  Board  will  meeting  in  an  Executive 
Session. 

These  meetings  are  open  to  the 
public;  participation  by  the  public  is 
scheduled  for  4  p.m.  on  Jime  17. 

The  entire  meeting  is  open  to  the 
public,  but  since  searing  capacity  of  the 
meeting  room  is  limited,  advance  notice 
of  intent  to  attend,  although  not 
required,  is  requested  in  order  to  assure 
adequate  arrangements.  Oral 
participation  by  public  attendees  is 
encouraged  during  the  time  scheduled 
on  the  agenda;  written  statements  may 
be  submitted  prior  to  the  meeting  or  up 
to  30  days  after  the  meeting. 

Thomas  W.  Richardson, 

Director,  Coastal  and  Hydraulics  Laboratory, 
Acting  Executive  Secretary. 
(FR  Doc.  03-13598  Filed  5-29-03;  8:45  ami 
BtUMQ  COOE  3710-61-H 


DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Army;  Corps  of 
Engineers 

Estuary  Habitat  Restoration  Council 
Meeting 

AGENCY:  Department  of  the  Army,  U.!s. 
Army  Corps  of  Engineers,  DoD. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  In  accordance  with'  section 
105(h)  of  the  Estuary  Restoration  Act  of 
2000,  (Title  I,  Pub.  L.  106-457). 
announcement  is  made  of  the 
forthcoming  meeting  of  the  Estuary 
Habitat  Restoration  Council.  The 
meeting  is  open  to  the  public. 

DATES:  The  meeting  will  be  held  from  10 
a.m.  to  12  p.m.  on  Thursday.  June  12. 
2003. 

ADDRESSES:  The  meeting  will  be  in  room 
107-A  of  the  U.S.  Department  of 
Agriculture's  Whitten  Building  located 
on  Jefferson  Drive  between  12th  and    ^ 
14th  Streets.  SW..  Washington.  DC. 
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FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Ellen  Cummings.  Headquarters.  U.S. 
Army  Corps  of  Engineers,  Washington, 
DC  20314-1000,  (202)  761-4558;  or  Ms. 
Cynthia  Garman-Squier.  Office  of  the 
A^ssistant  Secretary  of  the  Army  (Civil 
Works).  Washington,  DC,  (703)  695- 
6791. 

SUPPLEMENTARY  INFORMATION:  The 
Estuary  Habitat  Restoration  Council 
consists  of  representatives  of  five 
agencies.  These  are  the  National 
Oceanic  and  Atmospheric 
Administration,  Environmental 
Protection  Agency,  U.S.  Fish  and 
Wildlife  Service,  Department  of 
Agriculture,  and  Army.  Among  the 
duties  of  the  Council  is  development  of 
a  national  estuary  restoration  strategy 
designed  in  part  to  meet  the  goal  of 
restoring  one  million  acres  by  2010. 

Items  the  Council  will  consider  at  this 
meeting  include  revision  of  the 
Council's  operating  procediu^s,  status 
reports  on  the  interagency  workgroup's 
review  of  existing  trends  information, 
monitoring  data  standards,  and  the 
process  for  soliciting  proposals  for 
estuary  habitat  restoration  projects. 

Current  security  measures  require  that 
persons  interested  in  attending  the 
meeting  must  pre-register  with  us  before 
4  p.m.  EDT  on  Monday,  June  9,  2003. 
Please  contact  Ellen  Cummings  at  202- 
761-4558  to  pre-register.  When  leaving 
a  voice  mail  message  please  provide  the 
name  of  the  individual  attending,  the 
company  or  agency  represented,  and  a 
telephone  number,  in  case  there  are  any 
questions.  All  attendees  are  required  to 
show  valid  photo  identification,  such  as 
a  government  badge  or  current  driver's 
license.  Attendee's  bags  and  other 
possessions  are  subject  to  being 
searched. 

Luz  L.  Ortiz, 

Army  Federal  Register  Liaison  Officer. 

[FR  Doc.  03-13599  Filed  5-29-03;  8:45  am] 

BILUNG  COOE  3710-92-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Notice  of  Availability  of  Government 
Owned  Invention;  Available  for 
Licensing 

AGENCY:  Department  of  the  Navy,  DoD. 
ACTION:  Notice. 

SUMMARY:  The  invention  listed  below  is 
assigned  to  the  United  States 
Government  as  represented  by  the 
Secretary  of  the  Navy  and  is  availabfe 
for  licensing  by  the  Department  of  the 
Navy. 


Navy  Case  No.  83860  and  Navy  Case 
No.  84146  entitled  "Internal  Locking 
Device  for  Use  on  Magazine  Doors." 

ADDRESSES:  Requests  for  copies  of  the 
Navy  Case  Numbers  cited  should  be 
directed  to  the  Naval  Research 
Laboratory,  Code  3008.2,  4555  Overlook 
-Ave.,  SW.,  Washington,  DC  20375-5320. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Rjchard  H.  Rein,  Head,  Technology 
Transfer  Office,  NRL,  Code  1004,  4555 
Overlook  Ave.,  SW.,  Washington,  DC 
20375-5320,  telephone  (202)  767-7230. 

(Authorityr  35  U.S.C.  207,  37  CFR  part  404.) 

Dated:  May  20,  2003. 
E.F.  McDonnell,  ^ 

Major,  U.S.  Marine  Corps,  Federal  Register 
Liaison  Officer. 

[FR  Doc.  03-13585  Filed  5-29-03;  8:45  am] 
BILUNG  COOE  3810-FF-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Notice  of  Intent  To  Grant  Exclushre 
Patent  License;  Diversified  Tecttnology 
and  Development,  Inc. 

AGENCY:  Department  of  the  Navy,  DoD. 
ACTION:  Notice. 

SUMMARY:  The  Department  of  the  Navy 
hereby  give  notice  of  its  intent  to  grant 
to  Diversified  Technology  and 
Development,  Inc.  a  revocable, 
nonassignable,  exclusive  license  in  the 
United  States,  to  Navy  Case  No.  83860 
and  Navy  Case  No.  84146  entitled 
"Internal  Locking  Device  for  Use  on 
Magazine  Doors." 

DATES:  Anyone  wishing  to  object  to  the 
granting  of  this  license  has  (15)  days 
from  the  date  of  this  notice  to  file 
written  objections  along  with 
supporting  evidence,  if  any. 

ADDRESSES:  Written  objections  are  to  be 
filed  with  the  Office  of  Naval  Research, 
ONR  OPCC,  Ballston  Tower  One,  800 
North  Quincy  St.,  Arlington,  VA  22217- 
5660. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
A.  David  Spevack,  Supervisory 
Associate  Counsel,  Intellectual  Property, 
Office  of  Naval  Research,  ONR  OOCC, 
Ballston  Tower  One,  800  North  Quincy 
St.,  Arlington,  VA  22217-5660, 
telephone  (703)  696-4007,  E-Mail: 
spevacd@onr.navy.mil  or  fax  (703)^96- 
6909. 

(Authority:  35  U.S.C.  207,  37  CFR  part  404.) 


Dated:  May  20,  2003. 
E.F.  McDonnell, 

Major,  U.S.  Marine  Corps,  Federal  Register 

Liaison  Officer. 

[FR  Doc.  03-13586  Filed  5-29-03;  8:45  am] 

BHJJNG  COOE  3810-FF-M 

DEPARTMENT  OF  DEFENSE 

Department  of  ttte  Navy 

Notice  of  Intent  To  Grant  Exclusive 
Patent  License;  Wartsiia-Lips,  Inc. 

agency:  Department  of  the  Navy,  Dc^. 
ACTION:  Notice. 

summary:  The  Department  of  the  Navy 
hereby  gives  notice  of  its  intent  to  grant 
to  Wartsila-Lips,  Inc:  a  revocable,  non- 
assignable, exclusive  license  in  the 
United  States  to  practice  these' 
Government-owned  inventions  in  the 
field  of  use  of  shipboard  mechanical 
seals,  rudder  stock  seals,  fin  stabilizer 
seals,  bulkhead  seals,  bow  thruster 
seals,  and  pump  seals,  and  described  in: 
U.S.  Patent  No.  5,025,849,  enUtled 
"Centrifugal  Casting  of  Composites," 
issued  Jime  25,  1991,  Navy  Case  No. 
70,890//U.S.  Patent  No.  6,129,134, 
entitled  "Synthesis  of  Metal  Matrix 
Composite,"  issued  October  10,  2000. 
Navy  Case  No.  79,069//U.S.  Patent  No. 
6,129,135,  entitled  "Fabrication  of 
Metal-Matrix  Compositions,"  issued 
October  10,  2000,  Navy  Case  No.  77,732. 

DATES:  Anyone  wishing  to  object  to  the- 
grant  of  this  license  has  fifteen  (15)  days 
from  the  date  of  this  notice  to  file 
written  objections  along  with 
supporting  evidence,  if  any. 

ADDRE^ES:  Written  objections  are  to  be 
filed  with  Carderock  Division,  Naval 
Surface  Warfare  Center,  Code  3900, 
9500  MacArthur  Boulevard,  West 
Bethesda,  MD  2081 7-5700. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Dick  Bloomquist,  Director,  Technology 
Transfer,  Carderock  Division,  Naval 
Surface  Warfare  Center,  Code  0117, 
9500  MacArthur  Boulevard,  West 
Bethesda,  MD  20817-5700,  telephone 
(301) 227-4299. 

Authority:  35  U.S.C.  207,  37  CFR  part  4ti4) 

Dafed:  May  15,  2003. 
P.C.  Leblanc, 

Lieutenant  Commander,  fudge  Advocate 
General's  Corps.  U.S.  Navy,  Alternate  Federal 
Register  Liaison  Officer. 
[FR  Doc.  03-13584  Filed  5-29-03;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

Federal  Pell  Grant,  Federal  Perkins 
Loan,  Federal  Work-Study,  Federal 
Supplemental  Educatkmal  Opportunity 
Grant,  Federal  Family  Educatk>n  Loan, 
and  William  D.  Ford  Federal  Direct 
Loan  Programs 

agency:  Federal  Student  Aid, 
Department  of  Education. 

ACTION:  Notice  of  revision  of  the  Federal 
need  analysis  methodology  for  the 
2004-2005  award  year. 

SUMMARY:  The  Secretary  of  Education 
announces  the  annual  updates  to  the 
tables  that  will  be  used  in  the  statutory 
"Federal  Need  Analysis  Methodology" 
to  determine  a  student's  expected  fcunily 
contribution  (EFC)  for  award  year  2004- 
2005  under  Part  F  of  Title  IV  of  the 
Higher  Education  Act  (HEA)  of  1965.  as 
amended  (Title  FV,  HEA  Programs).  An 
EFC  is  the  amount  a  student  and  his  or 
her  family  may  reasonably  be  expected 
to  contribute  toward  the  student's 
postsecondary  educational  costs  for 
purposes  of  determining  Bnancial  aid 
eligibility.  The  Title  IV,  HEA  Programs 
include  the  Federal  Pell  Grant,  campus- 
based  (Federal  Perkins  Loan,  Federal 
Work-Study,  and  Federal  Supplemental 
Educationed  Opportimity  Grant 
Programs),  Federal  Family  Education 
Loan,  and  William  D.  Ford  Federal 
Direct  Loan  Programs. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Edith  Bell,  Management  and  Program 
Analysis,  U.S.  Department  of  Education, 
Union  Center  Plaza,  830  First  Street, 
NE.,  Washington,  DC  20202.  Telephone: 
(202)  377-3231.  If  you  use  a 
telecommunications  device  for  the  deaf 
(TDD),  you  may  call  the  Federal 


Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  (e.g..  Braille,  large  print, 
audiotape  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph. 

SUPPLEMENTARY  INFORMATION:  Part  F  of 
Title  IV  of  the  HEA  specifies  the  criteria, 
data  elements,  calculations,  and  tables 
used  in  the  Federal  Need  Analysis 
Methodology  EFC  calculations. 

Section  478  of  Part  F  of  the  HEA 
requires  the  Secretary  to  adjust  four  of 
the  tables — the  Income  Protection 
Allowance,  the  Adjusted  Net  Worth  of 
a  Business  or  Farm,  the  Education 
Savings  and  Asset  Protection 
Allowance,  and  the  Assessment 
Schedules  and  Rates — each  award  year 
to  take  into  account  inflation.  The 
changes  are  based,  in  general,  upon 
increases  in  the  Consumer  Price  Index. 

For  the  award  year  2004-2005  the 
Secretary  is  charged  with  updating  the 
income  protection  allowance,  adjusted 
net  worth  of  a  business  or  farm,  and  the 
assessment  schedules  and  rates  to 
accoimt  for  inflation  that  took  place 
between  December  2002  and  December 
2003.  However,  since  the  Secretary  must 
publish  these  tables  before  December 
2003,  the  increases  in  the  tables  must  be 
based  upon  a  percentage  equal  to  the 
estimated  percentage  increase  in  the 
Consimier  Price  Index  for  all  Urban 
Consumers  for*2002.  The  Secretary 
estimates  that  the  increase  in  the 
Consumer  Price  Index  for  all  Urban 
Consumers  for  the  period  December 
2002  through  December  2003  will  be  2.2 
percent.  The  updated  tables  are  in 
sections  1,2,  and  4  of  this  notice. 


The  Secretary  must  also  revise,  for 
each  award  year,  the  table  on  asset 
protection  allowance  as  provided  for  in 
section  478(d)  of  the  HEA.  The 
Education  Savings  and  Asset  Protection 
Allowance  table  for  the  award  year 
2004-2005  has  been  updated  in  section  . 
3  of  this  notice. 

Section  477(b)(5)  of  Part  F  of  the  HEA 
also  requires  the  Secretary  to  increase 
the  amount  specified  for  the 
Employment  Expense  Allowance  to 
account  for  inflation  based  upon 
increases  in  the  Bureau  of  Labor 
Statistics  budget  of  the  marginal  costs 
for  a  two-worker  compared  to  a  one- 
worker  family  for  meals  away  from 
home,  apparel  and  upkeep, 
transportation,  and  housekeeping 
services.  However,  the  Secretary  has 
determined  that  the  magnitude  of  the 
marginal  differences  in  the  applicable 
employment  expenses  adjusted  for 
inflation  does  not  support  increasing  the 
amount  of  the  Employment  Expense 
Allowance.  Furthennore,  because  the 
statute  does  not  provide  for  a  reduction  , 
in  this  allowance,  it  will  remain  the 
lesser  of  $3,000  or  35%  of  the  earned 
income  for  the  2004-2005  award  year. 

The  HEA  provides  for  the  following 
annual  updates: 

1.  Income  Protection  Allowance.  This 
allowance  is  the  amount  of  living 
expenses  associated  with  the 
maintenance  of  an  individual  or  family 
that  may  be  offset  against  the  family's 
income.  It  varies  by  family  size.  The 
income  protection  allowance  for  the 
dependent  student  is  $2,420.  The 
income  protection  allowances  for 
parents  of  dependent  students  and 
independent  students  with  dependents 
other  than  a  spouse  for  award  year 
2004-2005  are: 


Family  size 

1 

Number  in  college 

1 

2 

3 

4 

5 

2 

13,700 
17,060 
21,070 
24,860 
29,070 

11,350 
14,730 
18,720 
22.510 
26.730 

3 

12,380 

•16,390 

20,180 

24,400 

4 

14.050 
17,840 
22,060 

5 

6 

15,510 
19,730 

For  each  addrtiorial  family  memtwr  add  $3,280. 
For  eacti  additional  college  student  subtract  $2,330. 


The  income  protection  allowances  for 
independent  students  and  independent 
students  without  dependents  other  than 
a  spouse  for  award  year  2004-2005  are: 


Marital  status 


Single.. 
Married 


Numtier  in 
college 


$5,490 
5,490 


Marital  status 


Married 


Number  in 
college 


8,780 


2.  Adjusted  Net  Worth  (NW)  of  a 
Business  or  Farm.  A  portion  of  the  full 
net  value  of  a  farm  or  business  is  ■ 
excluded  from  the  calculation  of  an 
expected  contribution  since — (1)  the 


income  produced  frtim  these  assets  is 
already  assessed  in  another  part  of  the 
formula;  and  (2)  the  formula  protects  a 
portion  of  the  value  of  the  assets.  The 
portion  of  these  assets  included  in  the 
contribution  calculation  is  computed 
according  to  the  following  schedule. 
This  schedule  is  used  for  parents  of 
dependent  students,  independent 
students,  independent  students  without 
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dependents  other  than  a  spouse,  and  independent  students  with  dependents' 

other  than  a  spouse. 


If  the  Net  Worth  Of  a 

Business  or  Farm  is  -  Then  the  Adjusted  Net  Worth  is  - 

Less  than                  $1 $0                                    - 

$1    to      $100,000  $0  +  40%  ofNW 

$100,001     to      $295,000 $40,000  +  50%  of  NW  over       $100,000 

$295,001     to      $490,000  $137,500  +  60%  of  NW  over       $295,000 

$490,001   or  more $254.500  +  100%  of  NW  over       $490,000 


3.  Education  Savings  and  Asset 
Protection  Allowance.  This  allowance 
protects  a  portion  of  net  worth  (assets 
less  debts)  from  being  considered 
available  for  postsecondary  educational 


expenses.  There  are  three  asset 
protection  allowance  tables — one  for 
parents  of  dependent  students,  one  for 
independent  students  without 
dependents  other  than  a  spouse,  and 


one  for  independent  students  with 
dependents  other  than  a  spouse. 
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Dependent  Students 


If  the  age  of  the  older  parent  is 


And  there  are 


25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

37 

38 

39 

40 

41 

42 

43 

44 

4S 

46 

47 

48 

49 

50 

51 

52 

53 

54 

55 

56 

58 

59 
60 
61 
62 
63 
,64 
65 


or  less 


and  over 


Two  pa 

rents                          One  parent 

Then  the  education  savings 

and  asset  protection 

allowance  is— 

0 

0 

2,500 

1,200 

5,000 

2,300 

7,400 

3,500 

9,900 

4,700 

12,400 

5,900    . 

14,900 

"    7,000 

17,400 

8,200 

19,800 

9,400 

22300 

10,600     . 

24,800 

11,700 

27,300 

12,900 

29,800 

14,100 

32,200 

15,300 

34,700 

16,400 

37,200 

17,600 

•       38,100 

18,100 

39,100 

'   18,400 

40.100 

18,900 

41,100 

19,200 

42,100 

19,700 

43,200 

20,100 

44,200 

20,500 

45,300 

21,000    • 

46,500 

21,500 

47,900 

22,000 

49,100 

22,600 

50,300 

23,100 

51.800 

23.700 

53,100 

24,200 

54,700 

24,800 

'    56,000 

25,400 

57,700 

26,100 

59,400 

26,700 

6U00 

27,500 

63.000 

28,100 

65,200 

28,900 

67,100 

29,800 

69,000 

30,600 

71,300 

31,400 

73.700 

32,300 
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Independent  Students  Without  Dependents  Other  Than  a  Spouse 

If  die  age  of  the  student  is And  the  student  is 


25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

37 

38 

39 

40 

41 

42 

43 

44 

45 

46 

47 

48 

49 

50 

51 

52 

53 

54  * 

55 

56 

57 

58 

59 

60 

61 

62 

63 

64 

65 


or  less 


Married 


Single 


Then  the  education  savings 

and  asset  protection 

allowance  is~ 


andover 


0 

0 

2,500 

uoo 

5,000 

2,300 

7,400 

3,500 

9,900 

4,700 

12,400 

5,900 

14,900 

7,000 

17,400 

8,200 

19,800 

9,400 

22,300   , 

10,600 

24,800        ^ 

11,700 

27,300 

12,900 

29,800 

14,100 

32,200 

15300 

34,700 

16,400 

37,200 

17,600 

38,100 

18,100 

39,100 

18,400 

40,100 

18,900 

41,100 

19,200 

42,100 

19,700 

43,200 

20,100 

44,200 

20,500 

45,300 

21,000 

46,500 

21,500 

47,900 

22,-000 

49,100 

22,600 

50,300 

23,100 

51,800 

23,700 

53,100 

■     24,200 

54,700 

24,800 

56,000 

25,400 

57.700 

26,100 

59,400    ' 

26,700 

61,200 

27,500 

63,000 

28,100 

65,200 

28,900 

67,100 

29,800 

69,000 

30,600 

71,300 

31,400 

73,700     . 

32,300 
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Independent  Students  With  Dependents  Other  Than  a  Spouse 


If  the  age  of  the  student  is 


And  die  student  is 


Married 


Single 


Then  the  education  savings 

and  asset  protection 

allowance  is— 


4.  Assessment  Schedules  and  Rates. 
Two  schedules  that  are  subject  to 
updates,  one  for  dependent  students 
and  one  for  independent  students  with 
dependents  other  than  a  spouse,  are 
used  to  determine  the  expected 
contribution  toward  educational 
expenses  from  family  financial  » 
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resources.  For  dependent  students,  the 
expected  parental  contribution  is 
derived  from  an  assessment  of  the 
parents,  adjusted  available  income 
(AAI).  For  independent  students  with 
dependents  other  than  a  spouse,  the 
expected  contribution  is  derived  from 
an  assessment  of  the  family's  AAI.  The 


AAI  represents  a  measure  of  a  family's 
financial  strength,  which  considers  both 
income  and  assets. 

The  parents'  contribution  for  a 
dependent  student  is  computed 
according  to  the  following  schedule: 


25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 
52 
53 
54 
55 
56 
57 
58 
59 
60 
61 
62 
63 
64 
65 


or  less 


and  over 


0. 

0 

2,500 

1.200 

5.000 

2.300 

7,400 

3,500 

9,900 

4.700 

12,400 

5,900 

14.900 

7,000 

17,400 

8,200 

19,800 

9,400 

22,300 

10,600 

24,800 

11,700 

27,300 

12,900 

29,800 

14,100 

32,200 

15,300 

34,700 

16,400 

37.200 

17,600 

38,100 

18,100 

39,100 

18,400 

40,100 

18,900 

41,100 

19,200 

42,100 

19,700 

43,200 

20,100 

44,200 

20,500 

45,300 

21,000 

46,500 

21,500 

47,900 

22,000 

49,100 

22,600 

50,300 

23,100 

51,800 

23,700 

53,100 

24,200 

54,700 

24,800 

56,000 

25,400 

57.700 

26,100 

59,400 

26,700 

61,200 

27,500 

63,000 

28,100 

65,200 

28,900 

67,100 

29,800 

69,000 

30,600 

71,300 

31,400 

73.700 

32,300 

If  AAI  is- .     

Less  than -$3,409         -$760 

($3,409)       to        $12,200  

$12,201        to       $15,400  $2,684 

$15,401        to       $18,500 $3,484 

$18,501        to        $21,600  $4,383 

$21,601        to        $24,700 $5,437 

$24,701    or  more $6.677 


Then  the  Contribution  is  -* 


+ 
+ 

+ 


22% 
25% 
29% 
34% 
40% 
47% 


Of  AAI 
Of  AAI  over 
of  AAI  over 
of  AAI  over 
of  AAI  over 
of  AAI  over 


$12,200 
$15,400 
$18,500 
$21,600 
$24,700 


The  contribution  for  an  independent 
student  with  dependents  other  than  a 


spouse  is  computed  according  to  the 
following  schedule; 


_^ IfAAlis- 

Less  than  -$3,409 -S750 

($3,409)       to       $12,200  

$12,201        to       $15,400  $2,684 

$15,401        to       $18,500  $3,484 

$18,501        to  ^     $21,600  K383 

$21,601         to        $24,700   $5,437 

$24.701   or  more $6,677 


Then  the  Contribution  is  - 


+ 
+ 
+ 
+ 
+ 


22% 
25% 
29% 
34% 
40% 
47% 


of  AAI 
of  AAI  over 
of  AAI  over 
of  AAI  over 
of  AAI  over 
of  AAI  over 


$12,200 
$15,400 
$18,500 
$21,600 
$24,700 


5.  Employment  Expense  Allowance. 
This  allowance  for  employment-related 
expenses,  which  is  used  for  the  parents 
of  dependent  students  and  for  married 
independent  students  with  dependents, 
recognizes  additional  expenses  incurred 
by  working  spouses  and  single-parent 
households.  The  allowance  is  based 
upon  the  marginal  differences  in  costs 
for  a  two-worker  family  compared  to  a 
one-worker  family  for  meals  away  fit)m 
home,  apparel  and  upkeep. 


transportation,  and  housekeeping 
services. 

The  Secretary  is  not  increasing  this 
allowance  for  the  2004-2005  award  year 
for  the  reasons  stated  above.  The 
employment  expense  allowance  for 
parents  of  dependent  students,  married 
independent  students  vrithput 
dependents  other  than  a  spouse,  and 
independent  students  .with  dependents 
other  than  a  spouse  is  the  lesser  of 
$3,000  or  35  percent  of  earned  income. 


6.  Allowance  for  State  and  Other 
Taxes.  This  allowance  for  State  and 
other  taxes  protects  a  portion  of  the 
parents'  and  student's  income  from 
being  considered  available  for 
postsecondary  educational  expenses. 
There  are  f&ur  tables  for  State  and  other 
taxes,  one  each  for  parents  of  dependent 
students,  independent  students  with 
dependents  other  than  a  spouse, 
dependent  students,  and  independent 
students  without  dependents  other  than 
a  spouse. 
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Parents  of  Dependent  Students 

If  parents' State  or  territory  of  residence  is- 

And  parents'  total 
income  is- 

less  than 
$15,000 

$15,000 
or  more 

Then  the  percentage  is- 

South  Dakota,  Tennessee.  Wyoming 

1 

0     • 

Alaska,  Ftorida,  Louisiana.  Nevada.  North  Dakota. 
Texas,  Washington 

2 

1 

1 

Alabama,  Arkansas.  Mississippi.  New  Mexico. 
West  Virginia 

.    3 

2 

Arizona,  Colorado.  Delaware,  Hawaii.  Illinois.  Indiana, 
Iowa,  Kansas.  Missouri,  Nebraska.  New  Hampshire, 
Oklahoma.  Pennsytvania.  South  Carolina 

4 

3 

Georgia.  Idaho.  Kentucky,  Michigan,  Montana, 
North  Carolina,  Ohio.  Utah.  Vennont.  Virginia 

5 

4 

Califomia.  Connecticut,  Maine,  Massachusetts. 
Minnesota,  Rhode  Island.  Wisconsin 

6 

5 

District  of  Columbia.  Maryland.  New  Jersey.  Oregon 

7 

6 

New  York 

8 

7 

Other 

3 

2 
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Indepmdent  Students  With  Dependents  Othw  Than  a  Spouse 

If  studenTs  State  or  territory  of  residence  is- 

And  student's  total 
income  is- 

lessCian 
SI  5.000     - 

S1 5,000 
or  more 

Then  the  percentage  is- 

South  [)akota,  Tennessee.  Wyoming 

1 

0 

Alaska.  Florida.  Loulsivia.  Nevada,  North  Dakota. 
Texas,  Washington 

2 

1 

Alabama,  Ari^ansas.  Mississippi.  New  Mexico, 
WestVirginia 

3 

2 

Arizona,  Cokxado.  Deiaware,  Hawaii,  Nynois,  Indiana. 
Iowa.  Kansas,  Missouri,  Nebraska,  New  Hampshire, 
Oklahoma,  Pennsyivana.  South  Carolina 

4' 

3 

Geo^ia.  Idaho.  Kentucky,  ^«chtgan.  Montana. 
North  Carolina,  Ohio.  Utah.  Vennont.  Vir^ia 

5 

4 

Califomia,  Connecticut,  Maine,  Massachusetts, 
Minnesota.  Rhode  Island.  Wisconsin 

6 

5 

District  of  Columbia.  Maryland.  New  Jersey,  Oregon 

7 

6 

New  York                                                      •     ' 

8 

7 

Other 

3 

2 

1 


32476 


Federal  Register /Vol.  68.  No.  104 /Friday.  May  30.  2003 /Notices 


Federal  Register /Vol.  68,  No.  104 /Friday,  May  30,  2003 /Notices 


32477 


Dependent  Students 

If  student's  state  or  territory  for  residence  Is-  * 

The  percent- 
age is- 

Alaska,  Florida,  South  Dakota,  Tennessee,  Texas,  Washington, 
Wyoming 

0 

Louisiana,  Nevada,  New  HampsNre,  North  Dakota 

1 

Alabama,  Illinois,  Mississippi,  West  Virginia 

2 

Arizona,  Arkansas,  Colorado,  Delaware,  Georgia,  Indiana,  Iowa 
Kansas,  Michigan.  Missouri,  Montana,  Nebraska,  New  Mexico, 
Oklahoma,  Pennsylvania.  South  Carolina.  Vermont. 
Virginia                                                                          > 

3 

Connecticut.  Hawaii,  Idaho.  Kentucky,  Maine,  Massachusetts, 
Minnesota,  New  Jersey,  North  Carolina,  Ohio,  Rhode  Island, 
Utah,  Wisconsin 

4 

Califbmia,  Maryland,  New  York,  Oregon 

5 

District  of  Columbia 

6 

Other 

2 

independent  Students  Without  Dependents  Other  Than  a  Spouse 

If  student's  State  or  tenitory  for  reskience  is- 

The  percent- 
age is- 

Alaska.  Florida,  South  Dakota,  Tennessee,-  Texas,  Washington, 
Wyoming 

0 

Louisiana.  Nevada.  New  Hampshire.  Nortti  Dakota 

1 

Alabama.  Illinois,  Mississippi.  West  Virginia 

2 

Arizona,  Arkansas,  Colorado,  Delaware,  Georgia,  Indiana,  Iowa 
Kansas,  Michigan,  Missouri,  Montana,  Nebraska,  New  Mexk», 
Oklahoma,  Pennsylvania,  South  Carolina.  Vermont. 
Virginia 

3 

Connecticut.  Hawaii,  Idaho,  Kentucky,  Maine,  Massachusetts, 
Minnesota,  New  Jersey,  North  Carolina,  Ohk),  Rhode  Island, 
Utah,  Wisconsin 

4 

• 

California,  Maryland,  New  York,  Oregon 

5 

District  of  Columbia 

6 

Other            •                                             .              •            , 

2 

BILUNG  CODE  4000-01-C 


32478 


Federal  Register/Vol.  68,  No.  104/Friday.  May  30,  2003 /Notices 


Elactronic  AcceM  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  the  following  site:  http://www.ed.gov/ 
le^slation/FedRegister. 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  hee 
at  this  site.  If  you  have  questions  about 
using  PDF,  call  the  U.S.  Government 
Printing  Office  (GPO),  toll  free,  at  1- 
888-293-6498;  or  in  Washington.  DC. 
area  at  (202)  512-1530. 

Note:  The  ofTicial  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  lo  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo.gov/nara/ 
index.html. 

(Catalog  of  Federal  Domestic  Assistance 
Numbers:  84.007  Federal  Supplemental 
Educational  Opportunity  Grant:  84.032 
Federal  Family  Education  Loan  Program; 
84.033  Federal  Work-Study  Program;  84.038 
Federal  Perkins  Loan  Program;  84.063 
Federal  Pell  Grant  Program;  William  D.  Ford 
Federal  Direct  Loan  Program.  84.268) 

Dated:  May  28.  2003. 
Theresa  S.  Shaw. 

Chief  Operating  Officer,  Federal  Student  Aid. 
|FR  Doc.  03-13680  Filed  5-2»-<13:  8:45  am) 

BNJJNO  COOC  4000-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No*.  ER03-623-000  and  ER03-62»- 
0011 

Jamaica  Bay  Peaking  Facility,  LLC; 
Notice  of  Issuance  of  Order 

May  21,  2003. 

Jamaica  Bay  Peaking  facility,  LLC 
(Jamaica  Bay)  filed  an  application  for 
market-based  rate  authority,  with  an 
accompanying  tariff.  The  proposed  tariff 
provides  for  the  sale  of  capacity,  energy 
and  certain  ancillary  services  at  market- 
based  rates.  Jamaica  Bay  also  requested 
waiver  of  various  Commission 
regulations.  In  particular,  jeimaica  Bay 
requested  that  the  Commission  grant 
blanket  approval  under  18  CFR  part  34 
of  all  future  issuances  of  securities  and 
assimoptions  of  liability  by  Jamaica  Bay. 

On  May  19.  2003,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Tariffs  and  Market 
Development — South,  granted  the 
request  for  blanket  approval  under  part 
,  34,  subject  to  the  following: 

Any  person  desiring  to  be  heard  or  to 
protest  the  blanket  approval  of 


issuances  of  seciirities  or  assumptions  of 
liability  by  Jamaica  Bay  should  n}e  a 
motion  to  intervene  or  protest  with  the  " 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE..  Washington,  DC 
20426,  in  accordance  with  Rules  21,1 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  June  18, 
2003. 

Absent  a  request  to  be  heard  in 
opposition  by  the  deadline  above, 
Jamaica  Bay  are  authorized  to  issue 
securities  and  assume  obligatiotis  or 
liabilities  as  a  guarantor,  indorser, 
surety,  or  otherwise  in  respect  of  any 
security  of  another  person;  provided 
that  such  issuance  or  assumption  is  for 
some  lawful  object  within  the  corporate 
purposes  of  Jamaica  Bay,  compatible 
with  the  public  interest,  and  is 
reasonably  necessary  or  appropriate  for 
such  piuposes. 

The  Conmiission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  Jamaica  Bay's  issiiances  of 
securities  or  assumptions  of  liability. 

Copies  of  the  fulltext  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  NE., 
Washington.  DC  20426.  The  Order  may 
also  be  vimved  on  the  Commission's 
Web  site  at  http://www.ferc.gov,  using 
the  "FERRIS  "  link.  Enter  the  docket 
number  excluding  the  last  three  digits  in 
the  docket  number  Bled  to  access  the 
docimient.  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See  18 
CFR  385.2001  (a)(l)(iii)  and  the  ' 
instructions  on  the  Commission's  Web. 
site  under  the  "e-Filing"  link.  The 
Commission  strongly  encourages 
electronic  filings. 

Magalie  R.  Salaa, 

Secretary.       >  ' 

|FR  Doc.  03-13483  Filed  5-29-03;  8:45  am) 

MLUNO  COOC  triT-OI-r 


DEPARTIMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  CP03-296-000  and  CP03-298- 
000] 

NGO  Transmleslbn,  Inc.;  Notice  of 
Application 

May  22,  2003. 

Take  notice  that  on  May  13,  2003. 
NGO  Transmission,  Inc.  (NGO 


Transmission),  1500  Granville  Road, 
Newark,  Ohio  43058-4970,  filed  with 
the  Federal  Energy  Regulatory 
Commission  (Commission)  in  Docket 
No.  CP03-296-000,  an  abbreviated 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  and  part  157  of  the 
Commission's  regulations  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  acquisition, 
ownership,  and  operation  of  certain 
existing  natural  gas  pipeline  and  storage 
facilities  located  in  central  Ohio,  as 
more  fully  described  in  the  application. 
NGO  Transmission  also  requests  in 
Docket  No.  CP03-298-000,  that  the 
Commission  issue  a  blanket  certificate 
of  public  convenience  and  necessity 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  and  under  part  157,  Subpart  F 
of  the  Commission's  regulations.  NGO 
Transmission  further  requests  that  the 
Commission  act  on  its  application  by   • 
October  1,  2003,  so  that  the 
reorganization  can  be  completed  by  the 
start  of  the  2003/2004  winter  heating 
season. 

This  filing  is  available  for  review  at 
the  Commission  in  the  Public  Reference 
Room  or  may  be  viewed  on  the 
Commission's  Web  site  at  http:// 
www.ferc.gov  using  the  "FERRIS"  link. 
Enter  the  docket  number  excluding  the 
last  three  digits  in  the  docket  nimiber 
field  to  access  the  document.  For 
assistance,  please  contact  FERC  Online 
Support  at 

FERCOnIineSupport@ferc.gov  or  toll- 
free  at  (866)  208-3676,  or  for  TTY, 
contact  (202)  502-8659.  Any  questions 
regarding  this  application  should  be 
directed  to  Ned  Hengerer  or  Douglas 
John,  Counsel  for  NGO  Transmission. 
Inc.,  John  &  Hengerer,  1200  17th  Street, 
NW.,  Suite  600,  Washington,  DC  20036- 
3013,  electronic  mail: 
ehengerer@jhenergy.coni,  phone:  (202) 
429-8811,  fax:  202^29-8805. 

Specifically,  NGO  Transmission,  a 
single  member  cooperative,  requests 
authorization  to  acquire,  own,  and 
operate  approximately  171  miles  of 
existing  small  and  medium  diameter 
natiiral  gas  pipeline  and  three 
connected  storage  facilities  with  an< 
aggregate  peak  day  transportation 
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throughput  capacity  of  76,773  MMBtu/ 
d  and  total  storage  capacity  of  6,047,13.0 
MMBtu  and  43,260  MMBtu/d  peak     ^ 
withdrawal  rate.  NGO  states  that  no  new 
facilities  are  to  be  constructed.  The 
existing  facilities  are  currently  owned 
by  an  affiliated  local  distribution 
company.  National  Gas  and  Oil 
Cooperative  (NGO),  and  operated  as 
Hinshaw  facilities  exempt  from  the 
Commission's  jurisdiction  under  section 
1(c)  of  the  Natural  Gas  Act.  Upon 
receipt  of  the  requested  certificate,  NGO 
states  that  it  will  transfer  the 
transportation  and  storage  facilities  to 
NGO  Transmission  through  an  internal 
business  reorganization  and  NGO 
Transmission  will  commence  stand- 
alone interstate  transportation  and 
storage  service.  NGO  asserts  that  it  will 
retain  and  continue  to  operate  its  local 
distribution  facilities.  NGO  states  that 
this  internal  reorganization  is  intended 
to  enable  NGO  to  separately  account  for 
and  recover  upstream  transportation 
and  storage  costs  through  a  gas  cost  rate 
(GCR)  mechanism  that  is  similar  to 
those  used  by  other  Ohio  local 
distribution  companies,  including  those 
with  whom  NGO  competes. 

NGO  Transmission  states  that  the 
internal  reorganization  will  neither 
degrade  existing  services  nor  alter  the 
historical  function  of  the  facilities  that 
are  to  be  acquired,  namely,  the 
transportation  and/or  storage  of  natural 
gas  on  behalf  of  NGO  and  two  other 
affiliated  entities  that  produce  and/or 
market  natural  gas  in  the  area.  NGO 
states  that  no  other  shippers  receive 
service.  To  preserve  the  luiique  and 
strictly  local  nature  of  the  system's 
existing  operations,  NGO  Transmission 
requests  that  the  Commission  waive  the 
regulatory  requirements  stated  in  part 
284  to  operate  on  an  open  access  basis, 
as  well  as  the  Standards  of  Conduct 
imposed  on  pipelines  with  affiliated 
marketing  entities  under  part  161.  If  the 
Commission  determines  that  an 
unconditional  waiver  of  part  284  is 
inappropriate,  NGO  Transmission  is 
willing  to  accept  a 'conditional  waiver 
under  which  it  would  commit  to  filing 
a  part  284  open  access  tariff  upon 
receiving  a  bona  fide  request  for  service 
from  an  unaffiliated  entity. 

NGO  Transmission  proposes  to 
replicate  NGO's  existing  use  of  the 
facilities  by  providing,  on  a  contractual 
part  157  basis,  bundled  firm 
transmission  and  storage  no-notice 
service  with  a  monthly  cost-based 
reservation  irate  of  $4.03  per  MMBtu. 
NGO  Transmission  also  proposes  to 
provide  to  affiliates  Producers  Gas 
Sales,  Inc.  and  NGO  Development 
Corporation  contractual  interruptible 
transportation  service  at  a  100%  load 


factor  rate  of  6.6  per  MMBtu  transported 
and  contractual  interruptible  storage 
service  at  a  100%  load  factor  rate  of  7 
per  MMBtu  stored  per  month. 

There  are  two  ways  to  become 
involved  in  the  Conmiission's  review  of 
this  project.  First,  any  person  wishing  to 
obtain  legal  status  by  becoming  a  party 
to  the  proceedings  for  this  project 
should,  on  or  before  the  comment  date 
stated  below,  file  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
a  motion  to  intervene  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  A  person 
obtaining  party  statiis  will  be  placed  on 
the  service  list  maintained  by  the 
Secretary  of  the  Commission  and  will 
receive  copies  of  all  documents  filed  by 
the  applicant  and  by  all  other  parties.  A 
party  must  submit  14  copies  of  filings 
made  with  the  Commission  and  must 
mail  a  copy  to  the  applicant  and  to 
every  other  party  in  the  proceeding. 
Only  parties  to  Uje  proceeding  can  ask 
for  coiirt  review  of  Commission  orders 
in  the  proceeding. 

However,  a  person  does  not  have  to 
intervene  in  order  to  have  their 
comments  considered.  The  second  way 
to  participate  is  by  filing  with  the 
Secretary  of  the  Commission,  as  soon  as 
possible,  an  original  and  two  copies  of 
comments  in  support  of  or  in  opposition 
to  this  project.  The  Commission  will 
consider  these  comments  in 
determining  the  appropriate  action  to  be 
taken,  but  the  filing  of  a  comment  aloiie 
will  not  serve  to  make  the  filer  a  party 
to  the  proceeding.  The  Commission's 
rules  require  that  persons  filing 
comments  in  opposition  to  the  project 
•provide  copies  of  their  protests  only  to 
the  party  or  parties  directly  involved  in 
the  protest. 

Persons  who  wish  to  comment  only 
on  the  Commission's  review  of  this 
project  should  submit  an  original  and 
two  copies  of  their  comments  to  the 
Secretary  of  the  Commission.  Names  of 
commenters  will  be  placed  on  the 
Commission's  environmental  mailing 
list,  will  receive  copies  of  any 
environmental  documents,  and  will  be 
notified  of  meetings  associated  with  the 
Commission's  environmental  review 
process,  if  any.  Commenters  will  not  be 
required  to  serve  copies  of  filed 
documents  on  all  other  parties. 

However,  the  non-party  commenters 
will  not  receive  copies  of  all  documents 
filed  by  other  parties  or  issued  by  the 
Commission  (except  for  the  mailing  of 
environmental  documents-issued  by  the 
Commission,  if  any)  and  vtill  not  have 


the  right  to  seek  coujrt  review  of  the 
Commission's  final  order.  Thus,  if  a 
person  has  comments  on  community 
and  landowner  impacts  from  this 
proposal,  it  is  important  either  to  file 
comments  or  to  intervene  as  early  in  the 
process  as  possible. 

Protests  and  interventions  may  be 
filed  electronically  via  the  Internet  in 
lieu  of  paper;  see  18  CFR 
385.2001(a)(lKiii)  and  the  instructions 
on  the  Commission's  Web  site  under  the 
"e-Filing"  link.  The  Commission 
strongly  encourages  electronic  filings. 

If  the  Commission  decides  to  set  the 
application  for  a  formal  hearing  before 
an  Administrative  Law  Judge,  the 
Commission  will  issue  another  notice 
describing  that  process.  At  the  end  of 
the  Commission's  review  process,  a 
final  Commission  order  approving  or 
denying  a  certificate  will  be  issued. 

Comment  Due  Date:  June  13,  2003. 

Magalie  R.  Salas, 

Secretary'. 

[FR  Doc.  03-13481  Filed  5-29-03;  8:45  am] 

BMJJNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EC03-91-000.  et  al.] 

Flying  Cloud  Power  Partners,  LLC,  et 
al.;  Electric  Rate  and  Corporate  Filings 

May  21,  2003. 

The  following  filings  have  been  made 
with  the  Commission.  The  filings  are 
listed  in  ascending  order  within  each 
docket  classification. 

1.  Flying  Cloud  Power  Partners,  LLC, 
Heartland  Wind  LLC,  Clipper 
Windpower  Development,  Company, 
Inc. 

(Docket  No.  EC03-91-0001 

Take  notice  that  on  May  15,  2003, 
Flying  Cloud  Power  Partners,  LLC 
(Flying  Cloud),  Heartland  Wind  LLC 
(Heartland  Wind),  and  Clipper 
Windpower  Development  Company, 
Inc.  (Clipper  Development)  (collectively 
Applicants)  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  an  application  pursuant 
to  Section  203  of  the  Federal  Power  Act 
and  part  33  of  the  Commission's 
regulations  for  authorization  of  a 
disposition  of  jurisdictional  facilities 
(the  Application).  Applicants  state  that 
they  seek  Conunission  authorization  in 
connection  with  the  transfer  of  100 
percent  of  the  stock  of  Flying  Cloud 
from  Clipper  Development  to  Heartland 
Wind.  Applicants  state  that  they  are 
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engaged  in  the  business  of  developing, 
and  will  construct,  own  and  operate,  a 
43.5  MW  wind  power  generation  facility 
located  in  Dickinson  County,  Iowa. 
Applicants  further  state  that  their 
jurisdictional  assets  are  assumed,  for 
purposes  of  the  Application,  to  include 
rate  schedules,  a  wholesale  power 
purchase  agreement,  an  interconnection 
agreement,  and  other  assets  that  are  . 
necessary  to  effectuate  wholesale  sales 
of  electricity.  Applicants  also  request 
confidential  treatment  of  certain 
documents  submitted  therewith. 
Comment  Date:  June  5,  2003. 

2.  Allegheny  Energy  Supply  Company, 
LLC,  Constellation  Power  Source,  Inc. 

(Docket  No.  EC03-92-O001 

Take  notice  that  on  May  15,  2003. 
Allegheny  Energy  Supply  Company, 
LLC  (AE  Supply)  and  Constellation 
Power  Source,  Inc.  (CPSI)  (together,  the 
Applicants)  filed  a  joint  application  for 
disposition  of  jurisdictional  facilities 
under  Section  203  of  the  Federal  Power 
Act.  The  Applicants  request 
Commission  approval  for  AE  Supply  to 
transfer  and  assign  to  CPSI  a  wholesale 
power  sales  contract. 

Comment  Date:  June  5,  2003. 

3.  Rumford  Power  Associates,  Limited 
Partnership 

IDocket  No.  EROO-2080-OOll  '  ' 

Take  notice  that  on  May  19,  2003, 
Rimiford  Power  Associates  Limited 
Partnership  submitted  for  filing  its 
triennial  market  analysis  update  in 
compliance  with  the  Commission  Order 
issued  in  Docket  No.  EROO-2080-000  on 
May  17,  2000. 
Comment  Date:  June  9,  2003. 

4.  Virginia  Electric  and  Power 
Company  ^ 

[Docket  No.  ER03-1 59-003] 

Take  notice  that  on  May  19,  2003, 
Virginia  Electric  and  Power  Company 
(Dominion  Virginia  Power)  tendered  for 
filing  a  substitute  revised  service 
agreement  in  compliance  with  the 
Commission's  May  2,  2003  order  in 
Docket  No.  ER03-1 59-000,  et  al. 
Dominion  Virginia  Power  states  that  the 
substitute  revised  service  agreement 
removes  language  from  the  Master 
Power  Purchase  and  Sale  Agreement 
between  the  Company  and  Dominion 
Retail  as  filed  on  November  5,  2000, 
consistent  with  the  Commission's 
instructions,  and  also  includes  a 
technical  change.  Dominion  Virginia 
Power  indicates  that  the  service 
agreement  provides  for  sales  of  capacity 
and  energy  under  Dominion  Virginia 
Power's  cost-based  power  sales  tariff, 
FERC  Electric  Tariff  No.  7.  to  its 
affiliate.  Dominion  Retail,  Inc. 


Dominion  Virginia  Power  states  that 
copies  of  the  filing  were  served  on  the 
Virginia  State  Corporation  Commission. 

Comment  Date:  June  9.  2003. 

5.  ISG  Sparrows  Point  Inc. 

(Docket  No.  ER03-852-0001 

Take  notice  that  on  May  19,  2003,  ISC 
Sparrows  Point  Inc.,  (ISG  Sparrows 
Point)  submitted  to  the  Commission  a 
Notice  of  Succession  notifying  the 
Commission  that  it  has  succeeded  to  the 
Rate  Schedule  FERC  No.  2  of  Bethlehem 
Steel  Corp  (Rate  Schedule).  ISG 
Sparrows  Point  states  that  it  filed  the 
Rate  Schedule,  updated  as  appropriate 
and  is  in  conformance  with  Commission 
Order  No.  614,  as  IGS  Sparrows  Point 
Rate  Schedule  FERC  No.  2. 

Comment  Date:  June  9,  2003. 

6.  Dominion  Retail,  Inc. 

(Docket  No.  ER03-853-000| 

Take  notice  that  on  May  19,  2003, 
Dominion  Retail,  Inc.,  tendered  for 
filing  proposed  FERC  Electric  Tariff  No. 
1,  a  wholesale  cost-based  rate  tariff, 
together  with  a  pro-forma  service 
agreement  under  that  Tariff,  for 
wholesale  sales  of  capacity  and  energy. 
Dominion  Retail  asks  that  the  proposed 
Tariff  be  made  effective  sixty  (60)  days 
after  the  date  of  its  filing. 

Comment  Date:  June  9,  2003. 

7.  Deseret  Generation  &  Transmission 
Co-operative,  Inc. 

(Docket  No.  ER03-856-0001 

Take  notice  that  on  May  19,  2003, 
Deseret  Generation  &  Transmission  Co- 
operative, Inc.,  submitted  an 
informational  filing,  providing  the  exact 
amount  paid  as  a  2002  Rate  Rebate  to 
each  of  its  six  member  cooperatives 
;  under  Service  Agreement  Nos.  1 
through  6  of  FERC  Electric  Tariff. 
Original  Volume  No.  1. 

Comment  Date:  June  9,  2003. 

8.  Consumers  Energy  Company 

(Docket  No.  ES03-37-001J 

Take  notice  that  on  May  15.  2003. 
Consumers  Energy  Company 
(Consumers)  submitted  an  amendment 
to  its  original  proceeding,  under  section 
204  of  the  Federal  Power  Act.  In  the 
amendment.  Consumers  provides 
additional  information  required  by  the 
Commission's  regulations  that  was 
omitted  in  the  original  proceeding. 

Comment  Date:  June  6,  2003. 

Standard  Paragraph 

Any  person  desiring  to  intervene  or  to 
protest  this  filing  should  file  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 


and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  Protests  will  be 
considered  by  the  Conmiission  in     . 
determiiiing  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  All  such 
motions  or  protests  should  be  filed  on 
or  before  the  comment  date,  and,  to  the 
extent  applicable,  must  be  served  on  the 
applicant  and  on  any  other  person 
designated  on  the  official  service  list. 
This  filing  is  available  for  review  at  the 
Commission  or  may  be  viewed  on  the 
Commission's  Web  site  at  http:// 
www.ferc.gov,  using  the  "FERRIS"  link. 
Enter  the  docket  number  excluding  the 
last  three  digits  in  the  docket  number 
field  to  access  the  document.  For 
assistance,  please  contact  FERC  Online 
Support  at 

FERCOnlineSupport@ferc.gov  or  toll- 
free  at  (866)  208-3676,  or  for  TTY,    " 
contact  (202)  502-8659.  Protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper;  see  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link.  The 
Commission  strongly  encourages 
electronic  filings. 

Magalie  R.  Salas, 

Secretary.  '  , 

(FR  Doc.  03-13482  Filed  5-29-03;  8:45  am] 

BIUJNQ  CODE  B717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission'  i 

[Docket  No.  EG03-68-6oo,  et  al.] 

Katahdin  Transmission,  LLC,  et  al.; 
Electric  Rate  and  Corporate  Filings 

May  22,  2003. 

The  following  filings  have  been  made 
with  the  Commission.  The  filings  are 
listed  in  ascending  order  within  each 
docket  classification. 

1.  Katahdin  Transmission,  LLC 

(Docket  No.  EG03-68-000] 

Take  notice  that  on  May  16,  2003, 
Katahdin  Transmission,  LLC  (KT  LLC) 
filed  an  Application  for  Determination 
of  Exempt  Wholesale  Generator  Status 
pursuant  to  part  365  of  the  Federal 
Energy  Regulatory  Commission's 
regulations. 

KT  LLC  states  that  it  is  a  Delaware 
limited  liability  company  that  will  own 
and  simultaneously  lease  to  Great  Lakes 
Hydro  i\merica,  LLC  (GLHA),  a 
company  with  exempt  wholesale 
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generator  status,  certain  interests  in 
equipment  that  will  comprise  a  discrete 
portion  of  a  new  115  kV  interconnection 
project,  which  will,  operationally, 
become  part  of  an  existing  "eligible 
facility"  owned  and  operated  by  GLHA 
in  Millinocket  and  East  Millinocket, 
Maine. 
Commenf  Date;  Jime  12,  2003. 

2.  Entergy  Services  Inc.   . 

[Docket  No.  ER98-4 190-002) 

Take  notice  that  on  May  19,  2003, 
Entergy  Services,  Inc.  (ESI),  on  behalf  of 
System  Energy  Resources,  Inc.,  made  an 
informational  filing  with  the  Federal 
Energy  Regulatory  Commission 
pursuant  to  section  205  of  the  Federal 
Power  Act  revising  the  authorized 
accelerated  amortization  under  the 
Grand  Gulf  Accelerated  Recovery 
Tariff— Mississippi  (GGART-M)  in 
accordance  with  the  terms  and 
conditions  of  Paragraph  4.B  of  GGART- 
M.  ESI  states  that  it  is  making  this  filing 
with  the  approval  of  the  Mississippi 
Public  Service  Commission  (the  KffSC). 
Comment  Date:  June  9,  2003. 

3.  Texas  Electric  Marketing,  LLC 

(Docket  No.  EROO-1 780-002]  . 

Take  notice  that  on  May  19,  2003, 
Texas  Electric  Marketing,  LLC  (TEM) 
submitted  for  filing  with  the  Federal 
Energy  Regulatory  Commission  its 
triennial  updated  market  analysis  in 
accordance  with  Appendix  B  of  the 
Commission's  May  18,  2000  Letter 
Order  in  Texas  Electric  Marketing,  LLC, 
Docket  Nos.  EROO-1 780-000  and  EROO- 
1 780-001 ,  granting  TEM  authority  to 
engage  in  market-based  wholesale 
electric  power  sales  transactions. 

Comment  Date:  June  9.  2003. 

4.  Inland  Power  &  Light  Company 

(Docket  No.  ER02-2001-000J 

Take  notice  that  on  March  19,  2003, 
Inland  Power  &  Light  Company  filed  a 
Request  for  Waiver  of  Order  No.  2001 
Electric  Quarterly  Report  Requirements. 

Comment  Date:  June  12,  2003. 

5.  Carolina  Power  &  Light  Company 
Florida  Power  Corporation 

.  [Docket  No.  ER03-540-004] 

Take  notice  that  on  May  20,  2003, 
Carolina  Power  &  Light  Company  and 
Florida  Power  Corporation,  tendered  for 
filing  corrected  redlined  versions  of  the 
tariff  sheets  that  it  filed  on  May  15, 
2003.  Carolina  Power  &  Light  Company 
states  that  the  May  15th  filing 
implemented  chemges  to  the  Companies' 
Open  Access  Transmission  Tariffs  in 
compliance  with  the  Commission's 
Order  of  May  9,  2003  and  the  current 
filing  revises  only  the  redlined  pages 


that  were  included  in  the  May  15th 
filing. 

Carolina  Power  &  Light  Company 
states  that  copies  of  the  filing  were 
served  upon  the  public  utility's 
jurisdictional  customers.  North  Carolina 
Utilities  Commission,  the  South 
Carolina  Public  Service  Commission 
and  the  Florida  Public  Service 
Commission. 

Comment  Date:  June  10,  2003. 

6.  Duke  Energy  Fayette,  LLC 

(Docket  No.  ER03-794-O011 

Take  notice  that  on  May  20,  2003, 
,Duke  Energy  Fayette,  LLC  (Duke 
Fayette)  tendered  for  filing  its  amended 
tariff  and  supplemental  supporting  cost 
data  for  its  Monthly  Revenue 
Requirement  (Fayette  Tariff)  under  PJM 
Interconnection,  L.L.C's  (PJM) 
Schedule  2 — Reactive  Supply  and 
Voltage  Conteol  from  Generation 
Sources  Service.  Duke  Fayette  requests 
an  effective  date  of  the  first  day  of  the 
month  immediately  following  the 
Commission's  acceptance  of  this  filing 
to  correspond  to  PJM's  billing  cycle. 
Duke  Fayette  states  that  it  has  served 
copies  of  the  filing  on  the  Pennsylvania . 
Public  Utilities  Commission,  PJM  and 
Allegheny  Power. 

Comment  Date:  June  2,  2003. 

7.  New  York  State  Electric  &  Gas 
Corporation  ^ 

[Docket  No.  ER03-857-0001 

Take  notice  that  on  May  20,  2003. 
New  York  State  Electric  &  Gas 
Corporation  (NYSEG)  tendered  for  filing 
with  the  Federal  Energy  Regulatory 
Commission  an  executed 
Interconnection  Agreement  between 
NYSEG  and  Bio-Energy  Partners  (Bio- 
Energy)  that  sets  forth  the  terms  and 
conditions  governing  the 
interconnection  between  Bio-Energy's 
generating  facility  in  Mom-oe  County, 
New  York  and  NYSEG's  transmission 
system.    . 

NYSEG  states  that  copies  of  this  filing 
have  been  served  upon  Bio-Energy,  the 
New  York  State  Public  Service 
CoDunission,  and  the  New  York 
Independent  System  Operator,  Inc.- 

Comment  Date:  June  10,  2003. 

8.  Entergy  Services,  Inc. 

(Docket  No.  ER03-861-000] 

Take  notice  that  on  May  20,  2003, 
Entergy  Services,  Inc.  (Entergy 
Services),  acting  as  agent  for  Entergy 
Arkansas,  Inc.,  Entergy  Gulf  States,  Inc., 
Entergy  Louisiana,  Inc.,  Entergy 
Mississippi,  Inc.,  and  Entergy  New 
Orleans,.Inc.  (collectively,  Ae  Entergy 
Operating  Companies),  tendered  for 
filing  its  2003  annual  rate 


redetermination  update  (Update)  in 
accordance  with  its  Open  Access 
Transmission  Tariff.  Entergy  Services 
states  that  the  Update  redetermines  the 
formiUa  rate  in  accordance  with  the 
eumual  rate  redetermination  provision^ 
of  Appendix  1  to  Attachment  H  and 
Appendix  A  to  Schedule  7. 

Entergy  Services  further  states  that 
copies  of  the  Update  have  been  served 
upon  its  transmission  customers  and  its 
state  and  local  regidatory  conunissions. 

Comment  Date:  June  10,  2003. 

9.  American  Electric  Power  Service 
Corporation 

(Docket  No.  ER03-862-000] 

Take  notice  that  on  May  20.  2003,  the 
American  Electric  Power  Service 
Corporation  (AEPSC)  tendered  for  filing 
an  executed  Letter  Agreement  between 
Indiana  Michigan  Power  Company  and 
Northern  Indiana  Public  Service 
Company.  AEPSC  requests  an  effective 
dateofMay  19,  2003. 

AEPSC  states  that  a  copy  of  the  filing 
was  served  upon  Northern  Indiana 
Public  Service  Company  and  the. 
Indiana  Utility  Regulatory  Commission 
and  Michigan  Public  Service 
Commission. 

Comment  Date:  June  10.  2003. 

10.  Allegheny  Energy  Service 
Corporation,  on  behalf  of  Monongahela 
Power  Company,  The  Potomac  Edison 
Company,  and  West  Penn  Power 
Company  (Allegheny  Power) 

(Docket  No.  ER03-863-0001 

Take  notice  that  on  May  20,  2003. 
Allegheny  Energy  Service  Corporation 
on  behalf  of  Monongahela  Power 
Company,  The  Potomac  Edison 
Company,  and  West  Penn  Power 
Company  (Allegheny  Power),  filed  an 
Intercoimection  Agreement  (Agreement) 
with  Allegheny  Energy  Supply 
Company  LLC  as  First  Revised  Service 
Agreement  No.  341  under  Allegheny 
Power's  Open  Access  Transmission 
Tariff.  The  Allegheny  Power  request  an 
effective  date  for  First  Revised  Service 
Agreement  No.  341  of  July  1,  2002. 

Allegheny  Power  states  that  copies  of 
the  filing  have  been  provided  to  the 
customer,  the  Public  Utilities 
Commission  of  Ohio,  the  Pennsylvania 
Public  Utility  Commission,  the 
Maryland  Public  Service  Commission, 
the  Virginia  State  Corporation 
Commission,  and  the  West  Virginia 
Public  Service  Commission. 

Comment  Date:  Jime  10,  2003. 

Standard  Paragraph 

Any  person  desiring  to  intervene  or  to 
protest  this  filing  should  file  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
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20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  {18  CFR  385.21 1 
and  385.214).  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  All  such 
motions  or  protests  should  be  filed  on 
or  before  the  comment  date,  and,  to  the 
extent  applicable,  must  be  served  on  the 
applicant  and  on  any  other  person 
designated  on  the  official  service  list. 
This  filing  is  available  for  review  at  the 
Commission  or  may  be  viewed  on  the 
Commission's  Web  site  at  http:// 
www.ferc.gov ,  using  the  "FERRIS"  link. 
Enter  the  docket  number  excluding  the 
last  three  digits  in  the  docket  number 
field  to  access  the  docimient.  For 
assistance,  contact  FERC  Online 
Support  at 

FERCOnlineSupport®ferc.gov  or  toll- 
free  at  (866)208-3676,  or  for  TTY, 
contact  (202)502-8659.  Protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper;  see  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link.  The 
Commission  strongly  encourages 
electronic  filings. 

Magalie  R.  Salas, 

Secretary. 

|FR  Doc.  03-13515  Filed  5-29-03;  8:45  ami 

NLUNQ  COOC  S717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Intent  To  File  an  Application 
for  a  New  License 

May  22.  2003. 

a.  Type  of  Filing:  Notice  of  Intent  to 
File  An  Application  for  a  New  License. 

b.  Pro/ecf  N0..9O6. 

c.  Date  Filed:  May  19.  2003. 

d.  Submitted  By:  Virginia  Electric  and 
Power  Company,  d.b.a.  Virginia 
Dominion  Power — current  licensee. 

e.  Name  of  Project:  Cushaw 
Hydroelectric  Project. 

f.  Location:  On  the  James  River  in 
Amherst  County.  Virginia.  The  project 
occupies  federal  land  within  the 
Jeff^erson  National  Forest. 

g.  Filed  Pursuant  to:  Section  15  of  the 
Federal  Power  Act. 

h.  Licensee  Contact:  James  Thornton. 
Dominion  Virginia  Power.  (Manager  for 
Licensee).  Innsbrook  Technical  Center. 
1  NE.,  5000  Dominion  Boulevard,  Glen 
Allen,  VA  23060,  (804)  273-3257. 


i.  FERC  Contact:  Janet  Hutael, 
janet.hutzel@ferc.com,  (202)  502-8675. 

j.  Effective  date  of  current  license: 
September  1,  1980. 

k.  Expiration  date  of  current  license: 
June  15,  2008. 

I.  Description  of  the  Project:  The 
project  consists  of  the  following  existing 
facilities:  (1)  A  1,550-foot-long.  27-foot- 
high  concrete  dam;  (2)  a  138-acre 
reservoir;  (3)  a  powerhouse  containing 
five  turbine  generating  units  with  a  total 
installed  capacity  of  7.500  kW;  and  (4) 
other  appurtenances. 

m.  Each  application  for  a  new  license 
and  any  competing  license  applications 
must  be  filed  with  the  Commission  at 
least  24  months  prior  to  the  expiration 
of  the  existing  license.  All  applications 
for  license  for  this  project  must  be  filed 
by  June  15.  2006. 

n.  A  copy  of  this  filing  is  available  for 
review  at  the  Commission  in  the  Public 
Reference  Room  or  may  be  viewed  on 
the  Commission's  Web  site  at  http:// 
www.ferc.gov  using  the  "FERRIS"  link. 
Enter  the  docket  number  excluding  the 
last  three  digits  in  the  docket  number 
field  to  access  the  document.  For 
assistance,  contact  FERC  Online 
Support  at 

FERCOnlineSupport@ferc.gov  or  toU- 
hee  at  1-866-208-3676.  or  TTY  (202) 
502-8659.  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  h  above. 

o.  Register  online  at  http:// 
www.ferc.gov/esubscribenow.htm  to  be 
notified  via  email  of  new  filings  and 
issuances  related  to  this  or  other 
pending  projects.  For  assistance,  contact 
FERC  Online  Support  as  shown  in  the 
paragraph  above. 

Magalie  R.  Salas; 

Secretary. 

|FR  Doc.  03-13484  Filed  5-29-03;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPPT-2003-0011;  FRL-7305-4] 

Endocrine  DIsruptor  Screening 
Program;  Endocrine  DIsruptor 
Methods  Validation  Subcommittee 
under  the  National  Advisory  Council 
for  Environmental  Policy  and 
Technology;  Request  for  Nominations 
for  MemtMTShlp 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTIONS:  Notice. 

< 

SUMMARY:  As  mandated  by  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (FFDCA), 
amended  by  the  Food  Quality  Protection 


Act  (FQPA)  of  1996,  EPA  implemented 
an  Endocrine  Disruptor  Screening 
Program  (EDSP).  As  part  of  the  EDSP. 
the  Endocrine  Disruptor  Methods 
Validation  Subcommittee  (EDMVS)  was 
established  in  2001 ,  is  a  Subcommittee 
under  the  National  Advisory  Coimcil  for 
Environmental  Policy  and  Technology 
(NACEPT).  The  members  of  the  EDMVS 
may  serve  up  to  three  2-year  terms.  This 
notice  is  a  request  for  nominations  for 
new  members  of  the  EDMVS  from 
interested  organizations.  NACEPT  is  a 
chartered  federal  advisory  committee 
subject  to  the  provisions  of  the  Federal 
Advisory  Committee  Act  (FACA). 
Through  NACEPT,  the  EDMVS  provides 
technical  advice  and  recommendations 
to  EPA  regarding  validation  of  the  Tier 
I  screening  and  Tier  II  testing  methods 
for  the  EDSP.  Background  information 
regarding  the  Agency's  EDSP  and  the 
EDMVS  are  discussed  in  Unit  III.  of  the 
SUPPLEMENTARY  INFORMATION.  This 
information  is  being  provided  to  allow 
interested  persons  and  organizations  to 
review  the  scope  of  activities  when 
nominating  qualified  individuals  for 
membership  on  the  EDMVS. 

DATES:  Nominations,  identified  by 
docket  ID  Number  OPPT-2003-0011 
must  be  received  on  or  before  June  30, 
2003. 

ADDRESSES:  Nominations  for 
membership  may  be  submitted 
electronically,  by  fax,  or  through  hand 
delivery/courier.  Follow  the  detailed 
instructions  as  provided  in  Unit  II.  of 
the  SUPPLEMENTARY  INFORMATION. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information  contact:  Barbara 
Cunningham,  Director.  Environmental 
Assistance  Division  (7408M),  Office  of 
Pollution  Prevention  and  Toxics, 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW..  Washington. 
DC  20406-0001;  telephone  number: 
(202)  554-1404;  e-mail  address:  TSCA- 
Hotline@epa  .gov. 

For  technical  information  contact. 
Jane  Smith,  Designated  Federal  Official 
(DFO)  for  the  EDMVS,  Exposure 
Assessment  Coordination  and  Policy 
Division  (7203M),  Office  of  Science 
Coordination  and  Policy,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460- 
0001;  telephone. number:  (202)  564- 
8476;  fax  (202)  564-8483;  e-mail 
address:  smith.jane-scott@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

L  General  Information 

A.  Does  this  Notice  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  You  may  be  interested  in 
nominating  members  to  the 


Federal  Register /Vol.  68,  No.  104 /Friday,  May  30,  2003 /Notices 


32483 


subcommittee  set  forth  in  this  notice  if 
you  are  a  member  of  an  environmental/ 
public  interest  organization,  a  public 
health  organization,  an  animal  welfare 
organization,  academia,  or  Federal 
agencies,  state,  local,  or  tribal 
governments.  You  also  may  be 
interested  in  activities  of  EPA's  EDSP  if 
you  produce,  manufacture,  use, 
consume,  work  with,  or  import 
pesticides  or  other  chemicals.  To 
determine  whether  you  or  yoiu-  business 
may  have  an  interest  in  this  notice  you 
should  carefully  examine  section  408(p) 
of  the  FFDCA,  as  amended  by  the  FQPA 
of  1996  (Pubhc  Law  104-170),  21  U.S.C. 
346a(p)  and  amendments  to  the  Safe 
Drinking  Water  Act  (SDWA)  (Public 
Law  104-182),  42  U.S.C.  300J-17.  Since 
other  entities  may  also  be  interested,  the 
Agency  has  not  attempted  to  describe  all 
the  specific  entities  that  may  be  affected 
by  this  action.  If  you  have  any  questions 
regarding  the  applicability  of  this 
action,  consult  the  technical  persons 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  or  Other  Related  Documents? 

1.  Docket.  EPA  has  established  an 
official  public  docket  for  this  action 
under  docket  identification  (ID)  number 
OPPT-2003-0011.  This  official  public 
docket  consists  of  thisNotice,  public 
comments  regarding  this  Notice,  and 
other  related  information.  Although  a 
part  of  the  official  docket,  the  public 
docket  does  not  include  Confidential 
Business  Information  (CBI)  or  other 
information  whose  disclosure  is 
restricted  by  statute.  The  official  public 
docket  is  the  collection  of  materials  that 
is  available  for  public  viewing  at  EPA's 
Docket  Center.  Rm.  B102  -  Reading 
Room,  EPA  West,  1301  Constitution 
Ave..  NW..  Washington.  DC.  EPA's 
Docket  Center  is  open  from  8:30  a.m.  to 
4:30  p.m..  Monday  through  Friday, 
excluding  legal  holidays.  EPA's  Docket 
Center  Reading  Room  telephone  number 
is  (202)  566-1744  and  the  telephone 
number  for  the  OPPT  Docket,  which  is 
located  in  EPA  Docket  Center,  is  (202) 
566-0282. 

2.  Electronic  access.  An  electronic 
version  of  the  public  docket  is  available 
through  EPA's  electronic  docket  and 
comment  system,  EPA  Dockets.  You 
may  use  EPA  Dockets  at  http:// 
www.epa.gov/edocket  to  submit 
nominations  and  comments  or  view 
public  comments,  access  the  index 
listing  of  the  contents  of  the  official 
public  docket,  and  to  access  those 
documents  in  the  public  docket  that  are 
available  electronically.  Once  in  the 
edocket  system,  select  "search,"  then 


key  in  the  appropriate  docket  ID  number 
(OPPT-2003-0011).  Although  not  all 
docket  materials  may  be  available 
electronically,  you  may  still  access  any 
of  the  publicly  available  docket 
materials  through  the  docket  facility 
identified  in  Unit  I.B.I. 

You  may  access  this  Federal  Register 
document  electronically  through  the 
EPA  Internet  imder  the  "Federal 
Register"  listings  at  http:// 
www.epa.gov/fedrgstr/,  or  you  may 
obtain  electronic  copies  of  this 
document,  and  certain  other  related 
documents  through  the  EPSP  Web  site 
for  the  EDMVS  at  http://www.epa.gov/ 
scipoly/oscpendo/edm  vs. htm. 

3.  In  person.  The  Agency  has 
established  an  administrative  record  for 
the  EDMVS  under  docket  ID  number 
OPPT-2003-0011.  The  public  version  of 
the  administrative  record,  which 
includes  printed,  paper  versions  of  any 
electronic  co'bunents  that  may  be 
submitted  during  an  applicable 
comment  period,  is  available  for 
inspection  in  the  EPA  Docket  Center. 
See  LB.l.  for  docket  center  information. 

n.  How  Can  I  Nominate  Potential 
Members  to  the  Endocrine  Disruptor 
Methods  Validation  Subcommittee? 

You  may  nominate  technically 
qualified  persons  for  membership  to  the 
EDMVS  electronically,  by  fax  or  in 
person/courier  service.  A  technically 
qualified  nominee  could  come  from 
industry,  an  environmental/public 
interest  organization,  a  public  health 
organization,  an  animal  welfare 
organization,  academia  or  Federal 
agencies.  State,  local  or  tribal 
governments  or  any  other  group 
knowledgeable  in  endocrine  disruption, 
method  validation  or  related  topics. 
Nominations  for  membership  may  be 
submitted  by  individuals  or  on  behalf  of 
organizations,  and  must  include  a 
curriculiun  vitae  of  the  nominee 
detailing  his  or  her  specific  area  of 
relevant  scientific  expertise.  (Please 
exclude  the  following  information  from 
the  curriculum  vitae:  The  nominee's 
social  security  number,  birth  date  and 
place,  home  address,  and  telephone 
number.)  Technically  qualified  persons 
may  also  nominate  themselves.  Current 
members  whose  terms  are  about  to 
expire  may  be  renominated  or  self- 
nominate  as  their  time  and  interests 
allow.  Current  members  being 
renominated  will  be  evaluated  in  the 
same  manner  as  newly  nominated 
candidates.  Members  of  the  EDMVS  are 
selected  by  EPA  taking  into 
consideration  their  relevant  scientific 
expertise  and  diversity  of  perspectives 
on  mammalian,  ecological,  and  in  vitro 
endocrine  disruptor  screening  and 


testing  methods  and  procedures, 
toxicity  test  methods  standardization 
and  validation,  and  chemical  and 
pesticide  regulatory  processes.  Metnbers 
wall  be  appointed  for  2  years.  In 
appointing  members,  EPA  will  seek  to' 
achieve  balanced  representation  from 
among  the  following  sectors:  the 
agrichemical  and  commodity  chemical 
industries;  environmental/public 
interest  organizations:  public  health 
organizations;  animal  welfare 
organizations;  Federal  agencies;  State, 
local  and  tribal  governments;  academia; 
consumers,  and  the  public. 

Nominations  must  be  received  by  EPA 
on  or  before  Jime  30,  2003.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  ID  number 
OPPT-2003-0011  in  the  subject  line  on 
the  first  page  of  your  Submission.  Do  not 
include  the  nominee's  private 
information,  such  as,  social  security 
number,  birth  date  and  place,  home 
address,  and  telephone  number.  You 
may  submit  your  nomination 
electronically,  by  fax,  in  person,  or  by 
courier.  We  normally  would  accept 
requests  by  mail,  but  in  this  time  of 
delays  in  delivery  of  Federal 
government  mail  due  to  health  and 
security  concerns,  we  cannot  assure 
your  request  would  arrive  in  a  timely  - 
manner. 

1.  Electronically.  You  may  submit 
your  nomination  electronically.  Do  not 
submit  any  information  electronically 
that  yoii  consider  to  be  CBI  or 
information  protected  under  the  Privacy 
Act.  Use  WordPerfect  6.1/8.0  or  ASCII 
file  format  and  avoid  the  use  of  specnal 
characters  and  any  form  of  encryption. 

i.  EPA  docket.  You  may  use  EPA's 
electronic  public  docket  to  submit  a 
nomination.  Go  to  EPA  Dockets  at, 
http://www.epa.gov/edocket,  and  follow  . 
the  online  instructions  for  submitting 
materials.  Once  in  the  system,  select 
"search,"  and  then  key  in  docket  ID 
number  OPPT-2003-6oi  1 .  Please  see 
Unit  I.B.I. 

ii.  E-mail.  Nominations  may  be  sent 
by  e-mail  to  the  technical  contact  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT,  or  directly  to  the  docket  at 
oppt.ncic@epa.gov.  Attention:  Docket  ID 
number  OPPT-2003-001 1 . 

iii.  Disk  or  CD  ROM.  You  may  submit 
nominations  on  a  disk  or  CD  ROM  by 
courier  or  package  service,  such  as 
Federal  Express,  to:  the  OPPT  Document 
Control  Office  (DCO)  in  EPA  East 
Building  Room  6428. 1201  Constitution 
Ave.,  NW..  Washington.  DC,  Attention: 
Docket  ID  nxmiber  OPPT-2003-0011. 
The  DCO  is  open  frorh  8  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  telephone  number  for  the 
DCO  is  (202)  564-8930.  These  electronic 
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submissions  will  be  accepted  in 
WordPerfect  or  ASCII  file  format.  Avoid 
the  use  of  special  chasacters  and  any 
form  of  encryption.  Do  not  submit  any 
disk  or  CD  ROM  through  the  mail.  Due 
to  security  measures,  disks  and  CD 
ROMs  risk  being  destroyed  when 
handled  as  Federal  government  mail. 

2.  By  fax.  Send  your  nomination(s)  to 
the  technical  contact  identified  under 

FOR  FURTHER  INFORMATION  CONTACT. 

3.  In  person  or  by  courier.  Deliver 
your  nomination  to:  OPPT  Document 
Control  Office  (DCO).  See  Unit  Il.l.iii. 
for  Document  Control  Office 
information. 

in.  Background 

A.  Action 

EPA's  ongoing  implementation  of 
EDSP  is  science-driven,  and  supported 
by  the  recommendations  and  comments 
of  knowledgeable  scientists  and 
stakeholders.  Information  on  the 
EDMVS  meetings  to  date,  a  list  of  the 
current  members  of  the  EDMVS.  and 
other  EPA  EDSP-related  information  are 
available  at  http://www.epa.gov/scipoly/ 
oscpendo/edmvs.htm. 

The  EDMVS  held  it's  initial  meeting 
in  October  2001.  All  26  members  started 
their  membership  with  that  meeting  and 
25  of  the  original  members  remain  with 
the  subcommittee.  In  October  2003,  25 
of  the  current  members  will  have  served 
their  initial  2-year  term  and  may 
reapply  to  the  subcommittee  or  not.  as 
time  and  responsibilities  may  dictate. 

The  purpose  of  this  Federal  Register 
notice  is  to  solicit  nominations  for 
scientists  who  would  be  interested  in 
serving  on  this  cutting  edge 
subcommittee.  You  may  nominate 
others  and  you  may  self-nominate. 
Qualifications  for  subcommittee 
membership  are  discussed  in  Unit  II.  of 
the  SUPPLEMENTARY  INFORMATION. 

EPA  hopes  to  announce  its  selection 
of  members  for  the  subcommittee's  third 
and  fourth  years  by  September  2003. 

B.  The  Purpose  of  the  Endocrine 
Disruptor  Methods  Validation 
Subcommittee 

1.  Purpose  and  authority.  The  EDMVS 
was  established  in  accordance  with  the 
FACA  (5  use.  app.  2  section  9(c)).  The 
EDMVS  is  a  subcommittee  of  EPA's 
NACEPT.  The  purpose  of  the  EDMVS  is 
to  assist  NACEPT  in  providing  advice 
and  counsel  to  EPA  on  scientific  issues 
associated  with  the  conduct  of  studies 
necessary  for  validation  of  Tier  I  and 
Tier  II  assays  for  EPA's  EDSP.  The 
EDMVS  explores  issues  regarding:  The 
development  and  choice  of  inititd 
protocols:  prevalidation  study  designs; 
validation  study  designs:  the  integration 


of  prevalidation.  and  validation  study 
results  into  EDSP  Tier  I  and  Tier  n 
methods  documents  suitable  for 
external  peer  review.  All  EDMVS 
recommendations  are  forwarded  to  the 
Agency  through  NACEPT.  Taking  into 
consideration  this  advice  and 
recommendations,  EPA  will  manage  and 
conduct  prevalidation  and  validation 
laboratory  studies. 

2.  Objective  and  scope  of  the  activity. 
The  EDMVS  and  NACEPT  provide  a 
forum  for  diverse  groups  of  individuals 
representing  a  broad  range  of  interests  to 
consult  with  and  make 
recommendations  to  the  Agency  on 
matters  relating  to  the  development, 
optimization,  and  validation  of 
endocrine  disruptor  screening  and 
testing  methods.  The  subcommittee  will 
analyze  issues,  review  data  and 
protocols,  compile  information,  make 
recommendations  to  the  Agency 
through  NACEPT,  and  undertake  other 
activities  necessary  to  meet  its 
responsibilities.  The  complete  Mission 
Statement  is  available  at:  http:// 
www.epa.gov/scipoly/oscpendo/ 
edmvs.htm,  press  enter  and  page  down 
to  "EDMVS  Subcommittee  Mission 
Statement." 

3.  Meetings.  The  EDMVS  may  hold  up 
to  six  meetings  a  year.  These  meetings 
generally  are  held  in  Washington,  DC 
and  usually  last  for  2-3  days.  Meeting 
materials  to  be  discussed  are  distributed 
to  members  prior  to  the  meetings.  A 
regular  employee  of  EPA  acts  as  the 
DFO  and  will  be  present  or  represented 
at  all  meetings.  All  EDMVS  meetings  are 
called,  announced,  and  held  in 
accordance  with  FACA  and  NACEPT 
rules,  which  require  open  meetings  and 
an  opportunity  for  interested  persons  to 
file  comments  before  or  after  meetings, 
or  to  make  statements  during  the  public 
meetings  to  the  extent  time  permits.  The 
date,  time,  location,  and  any  public 
participation  instructions  for  each 
meeting  are  announced  in  the  Federal 
Register  at  least  15  days  before  the 
meeting  date.  Each  meeting  is 
conducted  in  accordance  with  an 
agenda.  Meeting  information  and  the 
agenda  are  posted  on  the  Agency's  web 
site  as  soon  as  available. 

To  date,  the  EDMVS  has  held  six, 
meetings  starting  with  a  2-day  meeting 
October  30-31,  2001.  Other  face-to-face 
meetings  were  held:  December  10-12, 
2001;  March  25-27,  2002;  and  July  23- 
24,  2002.  There  have  been  two  2-hour 
teleconferences,  each  on  a  single  topic. 
There  are  face-to-face  meetings  plajined 
for  June  5-6,  2003  and  August  19-21. 
2003. 


C.  Establishment  of  the  Endocrine 
Disruptor  Screening  Program 

The  complexity  of  the  scientific  and 
regulatory  issues  surrounding  the 
endocrine  disruptor  issue  led  EPA  to 
seek  broad  expert  advice  and  counsel 
beyond  the  Agency.  EPA  held  a  public 
meeting  in  May  of  1996  requesting 
advice  on  how  to  develop  a 
scientifically  defensible,  pragmatic 
approach  to  endocrine  disruptor 
screening  and  testing.  The  stakeholder 
feedback  indicated  that  a  broad  based 
multi-sector  stakeholder  committee 
should  be  established  imder  the  FACA. 
Following  a  second  public  meeting  and 
analysis  of  stakeholder  interests 
(Keystone  Center  Convening  Report), 
the  Agency  chartered  the  Endocrine 
Disruptor  Screening  and  Testing 
Advisory  Committee  (EDSTAC). 

EDSTAC  was  charged  with  providing 
advice  and  reconunendations  to  the 
Agency  regarding  a  strategy  for  testing 
chemical  substances  to  determine 
whether  they  may  have  an  elYect  in 
humans  similar  to  an  effect  produced  by 
naturally  occurring  hormones.  EDSTAC 
consisted  of  39  representatives  fi-om 
industry,  envirorunental  and  public 
health  advocacy  groups,  state 
government,  other  Federal  agencies,  and 
academic  scientists.  Over  a  2-year 
period,  EDSTAC  held  eight  meetings.  In 
its  final  report  (available  at  http:// 
www.epa.gov/scipoly/oscpendo/history/ 
exesuml4.pdf),  EDSTAC  provided  71 
consensus  recommendations  regarding 
an  endocrine  disruptor  screening 
program. 

EPA's  EDSP  was  set  forth  in  a  notice 
published  in  the  Federal  Register  of 
August  11,  1998  (63  FR  42852)  (FRL- 
6021-3),  and  described  in  more  detail  in 
a  proposed  statement  of  policy 
published  in  the  Federal  Register  of 
December  28,  1998  (FR  67  79611)  (FRl^ 
7286-6).  The  EDSP  proposed  statement 
of  policy,  was  subsequently  reviewed  by 
a  joint  panel  of  the  FIFRA  Scientific 
Advisory  Panel  (SAP)  and  the  EPA 
Science  Advisory  Board  (SAB)  in  May 
1999.  The  SAP/SAB  issued  a  final 
report  that  concluded  that  a  tiered 
approach  relying  on  a  combination  of  in 
vivo  and  in  vitro  screens  for  Tier  I  and 
a  set  of  in  vivo  Tier  II  tests  was 
scientifically  reasonable. 

D.  Implementation  of  EPA's  Endocrine 
Disruptor  Screening  Program 

EPA's  ongoing  implementation  of 
EDSP  is  science-driven,  and  supported 
by  the  recommendations  and  comments 
of  EDSTAC,  the  SAP/SAB  Joint  Panel, 
and  the  EDMVS.  The  Agency's 
Implementation  is  ciirrently  proceeding 
on  three  fi-onts:  Priority  setting  for 
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chemicals  to  be  screened  and  tested: 
Prevalidation  and  validation  studies  on 
Tier  I  and  Tier  II  eissays;  and  developing 
policy  and  procedures  to  require 
endocrine  disruptor  testing. 

1.  Priority  setting.  Priority  setting  is  a 
separate  activity  from  the  ^MVS.  For 
tfie  latest  information  on  priority  setting 
of  chemicals  for  testing  see  Federal 
Register  of  December  30,  2002,  (67  FR 
79611)  (FRL-7286-6)  and  docket  ID 
number  OPPT-2002-0066. 

2.  Validation  process.  As  a  charter 
member  of  the  Interagency  Coordinating 
Committee  on  the  Validation  of 
Alternative  Methods  (ICCVAM),  EPA  is 
following  the  interagency  validation 
framework  outlined  in  the  ICCVAM 
report  "Validation  and  Regulatory 
Acceptance  of  Toxicological  Test 
Methods"  for  validating  the  EDSP 
screening  and  testing  methods.  The 
National  Institute  of  Environmental 
Health  Sciences  (NIEHS)  established 
ICCVAM  as  a  standing  committee  of 
Federal  agencies  to  coordinate  and 
facilitate  interagency  validation. 


acceptance,  and  harmonization  of 
toxicological  test  methods  with  an 
e&phasis  on  reducing  animal  use. 
refining  procedures  involving  animals 
to  make  them,  less  stressful  and 
replacing  animals  where  scientifically 
appropriate. 

The  ICCVAM  validation  process  was 
designed  as  a  flexible,  adaptable 
framework  applicable  to  conventional 
and  alternative  methods,  and  to  meet 
the  needs  of.  diverse  test  sponsors, 
Federal  agencies  and  regulatory 
processes.  EPA's  EDSP  is  managing  the 
validation  process  with  substantial 
involvement  of  ICCVAM  personnel. 

Although  there  is  widespread  interest 
in  EPA's  EDSP,  the  screening  and 
testing  methods  are  being  developed 
and  validated  with  the  specific  goal  of 
developing  test  gmdelines  for  EPA 
regulatory  use.  The  test  guidelines  will 
ultimately  be  used  by  chemical 
manufactiuers,  pesticide  registrants,  and 
other  entities  to  develop  data  for 
submission  to  EPA  in  support  of  the 


Agency's  statutorily  mandated  chemical 
risk  management  programs. 

In  addition  to  EPA's  domestic  EDSP 
validation  program,  certain  screening 
assays  and  tests  for  international  use  are 
also  being  developed  by  the 
Organization  for  Economic  Cooperation 
and  Development  (OECD)  Test 
Guidelines  Program.  EPA  is  an  active 
member  of  the  OECD  Test  Guidelines 
Program  activities,  as  well  as  the  latter's 
Endocrine  Disruptor  Testing  and 
Assessment  Workgroup.  EPA  will  rely 
upon  the  OECD  mechanism  for 
validating  those  EDSP  screens  and  tests 
of  international  interest.  The  OECD, 
EPA,  and  ICCVAM  have  also  mutually 
agreed  to  this  administrative 
arrangement  to  ensure  that  all 
appropriate  validation  and  peer  review 
steps  are  achieved  in  both  domestic  and 
international  efforts. 

3.  Status  of  validation  of  the  assays. 
The  table  below  shows  the  validation 
process  steps  that  have  been  initiated  on 
each  of  the  assays. 


Screens/Assays 

Literature  Review 

Initial  Protocol  Demonstration 

Pre\ialidation  Studies 

Validation  Studies 

Amphibian  metamorphosis 

X 

X 

X 

AR  binding 

X 

X 

X 

Aromatase 

X 

X 

X 

ER  tMnding 

X 

X 

X 

X 

Fish  reproductive 

X 

X 

X 

Hershberger 

X, 

X 

X 

Pubertal  female 

X 

X 

X 

Put)ertal  male 

X 

X 

X 

Steroidogenesis 

X 

X 

X 

Uterotrophic  (Tier  ?) 

X 

X 

X 

X 

Amphibian  2-generation 
development  and 
reproduction  test 

X 

X 

- 

Avian  2-ger)eration  test 

X 

X 

X 

Fish  life-cycle  test 

X 

Mammalian  2-generation 
test 

X 

X 

Mysid  me-cycte  test 

X 

X 

X 

4.  Policy  and  procedures  workgroup. 
The  Agency  has  established  a 
workgroup  composed  of  scientists, 
economists,  lawyers,  and  policy 
specialists  from  different  EPA  offices 
that  is  in  the  process  of  developing 
policy  and  procedures  related  to 
requiring  endocrine  disruptor  testing. 


List  of  Subjects 

Environmental  protection.  Endocrine 
disruption.  Endocrine  disruptor 
screening  program. 


Dated:  May  21,  2003. 
Stephen  Johnson, 

Assistant  Administrator,  Office  of  Prevention. 

Pesticides  and  Toxic  Substances. 

[FR  Doc.  03-13432  Filed  5-29-03;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-6640-6] 

ENVIRONMENTAL  IMPACT 
STATEMENTS;  NOTICE  OF 
AVAILABILITY 

Responsible  Agency:  Office  of  Federal 

Activities.  General  Information  (202) 

564-7167  or  http://www.epa.gov/ 

compliance/ nepa/. 

Weekly  receipt  of  Environmental  Impact 
Statements 

Filed  May  19.  2003  Through  May  23, 
2003 

Pursuant  to  40  CFR  1506.9. 

EIS  No.  030241,  Draft  EIS.  FHW,  MS. 
Airport  Parkway  Extension. 
Improvements  to  MS-475  from  1-20 
to  Old  Brandon  Road.  U.S.  Army  COE 
Section  404  Permit.  Rankin  County, 
MS,  Comment  Period  Ends:  July  14, 
2003,  Contact:  Cecil  Vick  (601)  965- 
4217. 

EIS  No.  030242.  Final  EIS.  NRC.  FL. 
Generic  EIS — License  Renewal  of 
Nuclear  Plants  for  the  St.  Lucie  Units 
1  and  2,  Supplement  11.  NUREG- 
1437,  Implementation,  Hutchinson 
Island,  St.  Lucie  County,  FL,  Wait 
Period  Ends:  June  30,  2003,  Contact: 
Dr.  Michael  T.  Masnik  (301)  415- 
1191. 

EIS  No.  030243,  Draft  EIS.  FHW.  TX. 
Eastern  Extension  of  the  President 
George  Bush  Turnpike  (PGBT)  from 
State  Highway  78  to  Interstate 
Highway  30.  ConstructioD  of  a  New 
Location  Controlled-Access  Tollway 
in  the  cities  of  Garland,  Sachse, 
Rowlett,  and  Dallas  in  Dallas  County, 
TX,  Comment  Period  Ends:  July  14. 
2003.  Contact:  Patrick  A.  Bauer  (512) 
536-5960. 

EIS  No.  030244.  Draft  EIS.  AFS,  SD,  Elk 
Bugs  and  Fuels  Project.  Proposal  to 
Perform  Vegetation  Management  to 
Reduce  the  Spread  of  Mountain  Pine 
Beetles  and  the  Threat  and  Severity  of 
Potential  Wildfires,  Black  Hills 
National  Forest  Land  and  Resource 
Management  Plan.  Northern  Hills 
Ranger  District,  Black  Hills  National 
Forest,  Lawrence  and  Meade 
Counties.  SD.  Comment  Period  Ends: 
July  14.  2003.  Contact:  Elizabeth 
Krueger (307)  283-1361. 

EIS  No.  030245.  Final  EIS.  BLM.  CA, 
Imperial  Sand  Dunes  Recreation  Area. 
Revising  and  Updating  the  Recreation 
Area  Management  Plan  and 
Amendment  to  the  California  Desert 
Conservation  Area  Plan.  Imperial 
Coimty.  CA.  Wait  Period  Ends:  June 
30,  2003,  Contact:  Lynnette  Elser 
(760) 337-4420. 

EIS  No.  030246.  Final  EIS,  AFS.  MT. 
Canyon  Lake  Dam  and  Wyant  Lake 


Dam  Project,  Proposal  to  Authorize 
Access  to  their  Facilities  with 
Prescribe  Terms  and  Conditions. 
Canyon  Creek  Irrigation  District 
(CCID).  Bitterroot  National  Forest. 
Selway  Bitterroot  Wilderness.  Ravalli 
County.  MT,  Wait  Period  Ends:  June 
30.  2003.  Contact:  Pete  Zimmerman 
(406) 363-7100. 

EIS  No.  030247.  Draft  EIS.  CGD.  LA, 
Port  Pelican  Deepwater  Port 
Construction  and  Operation.  License 
Approval.  Vermillion  Lease  Block  40 
on  the  Continental  Shelf  in  the  Gulf 
of  Mexico  southwest  of  Freshwater 
City.  LA,  Comment  Period  Ends:  July 
15,  2003.  Contact:  Mark  Prescott  (202) 
267-0225. 

EIS  No.  030248,  Draft  EIS,  USA,  NY. 
Thomas  Jefferson  Hall  and  Other 
Construction  Activities  in  the  Cadet 
Zone  of  the  United  States  Military 
Academy.  Implementation.  West 
Point,  Hudson  River  Valley,  Orange 
and  Putnam  Counties,  NY.  Comment 
Period  Ends:  July  14.  2003.  Contact: 
Douglas  R.  Cubbison  (845)  938-3522. 

EIS  No.  030249.  Final  Supplement. 
NOA.  Pelagic  Sargassum  Habitat 
Fishery  Management  Plan. 
Implementation,  Updated  Information 
concerning  the  Public's  Opportunity 
to  Comment  on  Proposed  Actions, 
South  Atlantic  Region.  Wait  Period 
Ends:  June  30,  2003.  Contact:  Dr.  Roy 
Crabtree  (727)  570-5301. 

EIS  No.  030250.  Draft  EIS,  FTA,  FL, 
MIC/Earlington  Heights  Connector 
Study.  Earlington  Heights  Metrorail 
Station  to  the  Miami-Dade  Intermodal 
Center  (MIC)  Transit  Improvements, 
Funding  and  NPDES.  U.S.  Army  COE 
Section  10  and  U.S.  Coast  Guard 
Bridge  Permits  Issuance.  Miami-Dade 
County.  FL,  Comment  Period  Ends: 
July  14. 2003.  Contact:  Ms  Elizabeth 
B.  Martin  (404)  562-3509. 

Amended  Notices 

EIS  No.  030055,  Draft  EIS,  FHW,  TX. 
Grand  Parkway/TX-99  Improvement 
Project.  I-IO  to  US  290,  Funding, 
Right-of-Way  Grant  U.S.  Army  COE 
Section  404  Permit  Issuance,  Harris 
County.  TX,  Conmient  Period  Ends: 
Jime  13,  2003,  Contact:  John  Mack 
(512)  536-5960.  Revision  of  FR  Notice 
Published  on  2/14/2003:  CEQ 
Comment  Period  Ending  5/23/2003 
has  been  Extended  to  6/13/2003 

EIS  No.  030142,  Draft  EIS,  AFS,  CA, 
Combined  Array  for  Research  in 
Millimeter-wave  Astronomy 
(CARMA)  Project,  Construction, 
Reconstruction  and  Operation  of  23 
Antennas  at  the  Juniper  Flat  Site, 
Special-Use-Permit  Issuance,  Inyo 
Mountain,  Inyo  National  Forest,  Inyo 
County,  CA,  Comment  Period  Ends: 


June  23,  2003,  Contact:  Colleen  (Chaz) 
O'Brien  (760)  873-2490.  Revision  of 
FR  Notice  Published  on  4/4/2003: 
CEQ  Comment  Period  Ending  on  5/ 
19/2003  has  been  Extended  to  6/23/ 
2003. 

EIS  No.  030162.  Revised  Draft  EIS.  DOE. 
Hanford  Site  Solid  (Radioactive  and 
Hazardous)  Waste  Program.  New 
Information  on  Waste  Management 
Alternatives.  Waste  Management 
Practices  Enhancement  for  Low-Level 
Radioactive  Waste.  Mixed  Low-Level 
Radioactive  Waste  and  Transuranic 
Waste.  Richland.  Benton  County.  WA, 
Comment  Period  Ends:  June  11,  2003, 
Contact:  Michael  S.  Collins  (800)  426- 
4914.  Revision  of  FR  Notice  Published 
on  4/11/2003:  CEQ  Comment  Period 
Ending  5/27/2003  has  been  Extended 
to  6/11/2003. 

EIS  No.  030213.  Draft  EIS,  NRC,  SC, 
H.B.  Robinson  Steam  Electric  Plant, 
Unit  No.  2  (RNP),  Application  for 
Operating  License  Renewal  of  Nuclear 
Plants  for  20-Year,  Supplement  13 
located  on  the  Shore  of  Lake 
Robinson,  Darlington  and  Chesterfield 
Counties,  SC,  Comment  Period  Ends: 
July  30.  2003.  Contact:  Richard  L. 
Emch  (301)  415-1590.  Revision  of  FR' 
Notice  Published  on  5/16/2003:  CEQ 
Comment  Period  Ending  on  7/20/2003 
has  been  Corrected  to  7/30/2003. 

Dated:  May  27,  2003. 
Joseph  C.  Montgomery, 

Director,  NEPA  Compliance  Division,  Office 
of  Federal  Activities. 

(PR  Doc.  03-13551  Filed  5-29-03;  8:45  am) 
BiLUNO  cooe  6sao-so-p 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-6640-7] 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  piusuant  to  the  Environmental 
Review  Process  (ERP),  under  section 
309  of  the  Clean  Air  Act  and  section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202)  564-7167.  An  explanation  of  the 
ratings  assigned  to  draft  environmental 
impact  statements  (EISs)  was  published 
in  the  Federal  Register  dated  April  1, 
2003  (68  FR  16511). 

Draft  EISs 

ERP  No.  I>-BLM-G80002-00  Rating 
EC2,  New  Mexico  Products  Pipeline 
(NMPP)  Project,  Refined  Petroleum 
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Products  Pipeline  System  Construction 
and  Operation,  Right-of-Way  Grants, 
Odessa,  TX  to  Bloomfield,  NM. 

Summary:  EPA  expressed 
environmental  concerns  with  the  lack  of 
information  on  mitigation  and  reducing 
environmental  impacts  from  pipeline 
constrtiction,  disclosure  of  information 
comparing  the  alternatives,  discussion 
on  increased  risks  of  a  ne,w  pipeline  and 
relative  risks  of  safety  and  explosion 
and  spills,  and  details  for  permitting 
requirements. 

ERP  No.  D-BLM-J65374-WY  Rating 
EC2.  Snake  River  Resource  Management 
Plan,  BLM-Administrated  Public  Land 
and  Resources  Allocation  and 
Management,  Snake  River,  Jackson 
Hole,  Teton  County,  WY. 

Summary:  EPA  expressed  * 

environmental  concerns  that  the 
preferred  alternative  will  not  adequately 
manage  land  use  on  a  watershed  basis, 
implement  restoration  and  improve  the 
riparian  function  and  hibitat  diversity  of 
the  Snake  River.  EPA  recommends 
considering  ways  to  reduce  mixed 
ownership  and  develop  partnership 
strategies  such  as  a  corridor-wide 
management  plan  to  restore  the  river  to 
its  properly  functioning  condition. 

ERP  No.  DB-AFS-J65287-UT  Rating 
EC2,  Long  Deer  Vegetation  Management 
Project,  South  Spruce  Ecosystem 
Rehabilitation  Pitiject,  Implementation, 
Dixie  National  Forest,  Cedar  City  Ranger 
District.  Iron  and  Kane  Counties,  UT. 

Summary:  EPA  expressed 
environmental  concerns  With  potential 
adverse  impacts  to  aquatic  resoiut:es 
and  contiguous  terrestried  habitat  from 
harvest  activities  and  road  closures  in 
the  project  area.  The  DSEIS  should 
include  additional  detailed  information 
regarding  adaptive  management, 
alternatives,  ecosystem  characterization 
and  fuel  loading,  roads  and  habitat 
fragmentation. 

Final  EISs 

ERP  No.  F-AFS-K65246-AZ, 
Flagsta^Lake  Mary  Ecosystem  Analyses 
Area,  Amendment  to  the  Coconino 
National  Forest  Plan,  Implementation, 
Coconino  National  Forest,  Peaks  and 
Mormon  Lake  Ranger  Districts, 
Coconino  County,  AZ. 

Summary:  No  formal  conunent  letter 
was  sent  to  the  preparing  agency. 

ERP  No.  F-FHW-F40346-MI,  US  31 
Petoskey  Area  Improvement  Study, 
Congestion  Reduction  on  U.S.  31  in  the 
City  of  Petoskey  and  Townships  of 
Resort  and  Bear  Creek,  Funding  and  US 
Army  COE  Section  404  Permit  Issuance, 
Emmet  Coimty,  MI. 

Sununary:  EPA's  previous 
environmental  concerns  regarding  the 
ability  of  build  alternatives  to  meet 


study  goals,  their  impacts  to  wetlands, 
and  the  potential  for  land  use  changes 
have  been  addressed  by  the  selection  of 
the  No  Build  Alternative.  EPA  has  no 
remaining  concerns. 

ERP  No.  F-NPS-K65080-AZ.  Sunset 
Crater  Volcano  National  Monument 
General  Management  Plan, 
Implementation,  Flagstaff  Area, 
Coconino  County,  AZ. 

Summary:  No  formal  comment  letter 
was  sent  to  the  preparing  agency. 

ERP  No.  F-NPS-K65081-AZ, 
Wupatki  National  Monument  General 
Management  Plan,  Implementation, 
Flagstaff  Area,  Coconino  County,  AZ. 

Summary:  No  formal  comment  letter 
was  sent  to  the  preparing  agency. 

ERP  No.  FS-NPS-K61121-NV,  Great 
Basin  National  Park  General 
Management  Plan  Amendment,  Visitor 
Learning  Center  Construction  on  an  80- 
acre  Parcel  of  Land  north  of  the  Town 
of  Baker,  White  Pine  County,  NV. 

Summary:  No  formal  comment  letter 
was  sent  to  the  preparing  agency. 

Dated:  May  27,  2003. 
Joseph  C  Montgomery, 

Director,  NEPA  Compliance  Division,  Office  ■ 

of  Federal  Activities. 

[FR  Doc.  03-13552  Filed  5-29-03;  8:45  am] 

BILLING  COOE  6660-SO-P 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army,  Corps  of 
Engineers 

ENVIRONMENTAL  PROTECTION 
AGENCY 

DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining 

Fish  and  Wildlife  Service 

Draft  Programmatic  Environmental 
Impact  Statement 

AGENCIES:  U.S.  Army  Corps  of 
Engineers,  Department  of  the  Army, 
DOD;  Environmental  Protection  Agency; 
Office  of  Surface  Mining  and  U.S.  Fish 
and  Wildlife  Service,  Interior;  and  West 
Virginia  Department  of  Environmental 
Protection. 

ACTION:  Announcement  of  Draft 
Programmatic  Enviroimiental  Impact 
Statement  (DEIS)  availability  and  notice 
of  public  hearings. 

SUMMARY:  The  above  agencies  announce 
the  availability  of  the  DEIS  on 
Mpuntaintop  Mining/Valley  Fills  in 
Appalachia  for  public  comment.  The 
DEIS  considers  new  or  revised  program 
guidance,  policies,  or  regidations  to 


minimize,  to  the  maximum  extent 
practicable,  the  adverse  environmental 
effects  of  mountaintop  mining/valley  fill 
operations  within  the  Appalachian 
study  area  in  West  Virginia,  Kentucky, 
Virginia,  and  Tennessee. 

The  DEIS  is  being  mailed  to  known 
interested  parties  and  can  be  viewed  on 
the  Internet  at  http://www.epa.gov/ 
regionS/mtntop/index.htm.  The  DEIS 
can  also  be  viewed  at  local  offices  of  the 
above  agencies  and  at  local  libraries. 
Copies  of  the  DEIS  can  be  requested  by 
calling  the  Environmental  Protection 
Agencj',  Region  3,  toll  free  at  1-800- 
228-8711. 

The  public  is  invited  to  provide 
written  comments  on  the  DEIS  during 
the  extended  90-day  comment  period 
and  oral  comments  during  either  of  the 
2  public  hearings.  The  first  hearing  will 
be  held  at  the  Fonmi  at  the  Hal  Rogers 
Center,  101  Bulldog  Lane,  Hazard,  KY 
41701.  The  second  hearing  will  be  held 
at  the  Charleston  Civic  Center-Little 
Theater,  200  Civic  Center  Drive, 
Charleston,  WV  25301.  Each  hearing 
will  have  two  sessions:  the  first  will  be 
held  from  2  p.m.  to  5  p.m.  and  the 
second  will  be  held  the  same  day  fit)m 
7  p.m.  to  11  p.m. 

DATES:  The  public  hearing  in  Hazard, 
KY  will  be  held  on  July  22,  2003,  and 
the  public  hearing  in  Charleston,  WV 
will  be  held  on  July  24,  2003.  Written 
conunents  on  the  DEIS  must  be  received 
by  August  29,  2003. 

ADDRESSES:  Send  written  comments  on 
the  DEIS  to  John  Forren,  US. 
Environmental  Protection  Agency 
(3EA30).  1650  Arch  Street. 
Philadelphia.  PA  19103. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

further  information  on  the  DEIS,  contact 
Katherine  Trott,  U.S.  Army  Corps  of 
Engineers,  at  (202)  761-4617;  John 
Forren,  U.S.  Environmental  Protection 
Agency,  at  (215)  814-2705;  Michael 
Robinson,  Office  of  Surface  Mining,  at 
(412)  937-2882;  Cindy  Tibbott,  U.S. 
Fish  and  Wildlife  Service,  at  (814)  234- 
4090;  or  Russell  Hunter,  West  Virginia 


32488 


Federal  Register /Vol.  68,  No.  104 /Friday,  May  30,  2003 /Notices 


Department  of  Environmental 
Protection  at  (304)  759-0510. 

John  A.  McElree, 

LTC,  EN,  Acting  Executive  Director, 
Directorate  of  Civil  Works. 

Gregory  Peck, 

Deputy  Director,  Wetlands  Division.  Office 
of  Water,  Headquarters,  Environmental 
Protection  Agency. 
Sarah  E.  Donnelly, 

Acting  Assistant  Director,  Program  Support, 

Office  of  Surface  Mining- 

Marshal!  P.  lones. 

Deputy  Director,  Fish  and  Wildlife  Service. 

|FR  Doc.  03-13452  Filed  5-29-03;  8:45  am) 

BH.LMO  cooc  3710-aa-y 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-2003-0186;  FRL-7309-9] 

npRA  Scientific  Advisory  Panel; 
Notice  of  Public  Meeting 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  There  will  be  a  1-day  meeting 
of  the  Federal  Insecticide.  Fungicide, 
and  Rodenticide  Act/Scientific 
Advisory  Panel  (FIFRA/SAP)  to 
consider  and  review  the 
characterization  of  atrazine  cancer 
epidemiology  data. 

DATES:  The  meeting  will  be  held  on  July 
17,  2003,  ht>m  8:30  a.m.  to 
approximately  5  p.m. 

Comments.  For  the  deadline  for  the 
submission  of  requests  to  present  oral 
comments  and  the  submission  of 
written  comments,  see  Unit  I.E.  of  the 
SUPPLEMENTARY  INFORMATION. 

Nominations.  Nominations  of 
scientific  experts  to  serve  as  ad  hoc 
members  of  the  FIFRA/SAP  for  this 
meeting  should  be  provided  on  or  before 
June  9,  2003. 

Special  seating.  Requests  for  special 
seating  arrangements  should  be  made  at 
least  5  business  days  prior  to  the 
meeting. 

ADDRESSES:  The  meeting  will  be  held  at 
the. Sheraton  Crystal  City  Hotel.  1800 
Jefferson  Davis  Highway,  Arlington,  VA. 
The  telephone  number  for  the  Sheraton 
Crystal  City  Hotel  is  (703)  486-1111. 

Comments.  Written  comments  may  be 
submitted  electronically,  by  mail,  or 
through  hand  delivery/courier.  Follow 
the  detailed  instructions  as  provided  in 
Unit  I.  of  the  SUPPLEMENTARY 
INFORMATION. 

Nominations,  Requests  to  present  oral 
comments,  and  Special  seating.  To 
submit  nominations  to  serve  as  ad  hoc 


members  of  the  FIFRA  SAP  for  this 
meeting,  or  requests  for  special  seating 
arrangements,  or  requests  to  present  oral 
comments,  notify  the  Designated 
Federal  Official  (DFO)  listed  under  FOR 

FURTHER  INFORMATION  CONTACT.  To 
ensure  proper  receipt  by  EPA,  your 
request  must  identify  docket  ID  number 
OPP-2003-0186  in  the  subject  line  on 
the  first  page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  Knott,  DFO,  Office  of  Science 
Coordination  and  Policy  (7201M), 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460-0001;  telephone  number: 
(202)  564-8450;  fax  number:  (202)  564- 
8382;  e-mail  address: 
knott.steven@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  This  action  may,  however,  be 
of  interest  to  persons  who  are  or  may  be 
required  to  conduct  testing  of  chemical 
substances  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (FFDCA), 
FIFRA,  and  the  Food  Quality  Protection 
Act  (FQPA)  of  1996.  Since  other  entities 
may  also  be  interested,  the  Agency  has 
not  attempted  to  describe  all  the  specific 
entities  that  may  be  affected  by  this 
action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  DFO 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Copies  of  this 
Document  and  Other  Related 
Information? 

1 .  Docket.  EPA  has  established  an 
ofHcial  public  docket  for  this  action 
under  docket  identification  (ID)  number 
OPP-2003-0186.  The  official  public 
docket  consists  of  the  documents 
specifically  referenced  in  this  action, 
any  public  comments  received,  and 
other  information  related  to  this  action. 
Although  a  part  of  the  official  docket, 
the  public  docket  does  not  include 
Confidential  Business  Information  (CBI) 
or  other  information  whose  disclosure  is 
restricted  by  statute.  The  official  public 
docket  is  the  collection  of  materials  that 
is  available  for  public  viewing  at  the 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Rm.  119, 
Crystal  Mall  #2,  1921  Jefferson  Davis 
Hwy.,  Arlington,  VA.  This  docket 
facility  is  open  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  docket  telephone  number 
is  (703)  305-5805. 

2.  Electronic  access.  You  may  access 
this  Federal  Register  dociunent 


electronically  through  the  EPA  Internet 
under  the  "Federal  Register"  listings  at 
h  ttp  ://www.  epa  .gov/fedrgstr/. 

EPA's  position  paper,  charge/ 
questions  to  FIFRA/SAP,  FIFRA/SAP 
composition  (i.e.,  members  and 
consultants  for  this  meeting),  and  the 
meeting  agenda  will  be  available  as  soon 
as  possible,  but  no  later  than  early  July 
2003.  In  addition,  the  Agency  may 
provide  additional  background 
dociunents  as  the  materials  become 
available.  You  may  obtain  electronic      ' 
copies  of  these  documents,  and  certain 
other  related  documents  that  might  be 
available  electronically,  from  the 
FIFRA/SAP  Internet  Home  Page  at  http:/ 
/www.epa.gov/scipoly/sap. 

An  electronic  version  of  the  public 
docket  is  available  through  EPA's 
electronic  public  docket  and  comment 
system,  EPA  Dockets.  You  may  use  EPA 
Dockets  at  http://www.epa.gov/edocket/ 
to  submit  or  view  public  comments, 
access  the  index  listing  of  the  contents 
of  the  official  public  docket,  and  to 
access  those  documents  in  the  public 
docket  that  are  available  electronically. 
Once  in  the  system,  select  "search," 
then  key  in  the  appropriate  docket  ID 
number. 

Certain  types  of  information  will  not 
be  placed  in  EPA's  Dockets.  Information 
claimed  as  CBI  and  other  information 
whose  disclosure  is  restricted  by  statute, 
which  is  not  included  in  the  official 
public  docket,  will  not  be  available  for 
public  viewing  in  EPA's  electronic 
public  docket.  EPA's  policy  is  that 
copyrighted  material  will  not  be  placed 
in  EPA's  electronic  public  docket  but 
will  be  available  only  in  printed,  paper 
form  in  the  official  public  docket.  To  the 
extent  feasible,  publicly  available 
docket  materials  will  be  made  available 
in  EPA's  electronic  public  docket.  When 
a  document  is  selected  from  the  index 
list  in  EPA's  Dockets,  the  system  will 
identify  whether  the  document  is 
available  for  viewing  in  EPA's  electronic 
public  docket.  Although  not  all  docket 
materials  may  be  available    ' 
electronically,  you  may  still  access  any 
of  the  publicly  available  docket 
materials  through  the  docket  facility 
identified  in  Unit  l.B.l.  EPA  intends  to 
work  towards  providing  electronic 
access  to  all  of  the  publicly  available 
docket  materials  through  EPA's 
electronic  public  docket. 

Public  commenters  should  note  that 
EPA's  policy  is  that  public  comments, 
whether  submitted  electronically  or  in 
paper,  will  be  made  available  for  public 
viewing  in  EPA's  electronic  public 
docket  as  EPA  receives  them  and 
without  change,  unless  the  comment 
contains  copyrighted  material,  CBI,  or 
other  information  whose  disclosure  is 
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restricted  by  statute.  When  EPA 
identifies  a  comment  containing  < 

copyrighted  material,  EPA  will  provide 
a  reference  to  that  material  in  the 
version  of  the  comment  that  is  placed  in 
EPA's  electronic  public  docket.  The 
entire  printed  comment,  including  the 
copyrighted  material,  vdll  be  available 
in  the  public  docket. 

Public  comments  submitted  on 
computer  disks  that  are  mailed  or 
delivered  to  the  docket  will  be 
transferred  to  EPA's  electronic  public 
docket.  Public  comments  iniiard  copy 
that  are  mailed  or  delivered  to  the 
docket  will  be  scanned  and  placed  in 
EPA's  electronic  pubUc  docket.  Where 
practical,  physical  objects  will  be 
photographed,  and  the  photograph  will 
be  placed  in  EPA's  electronic  public 
docket  along  with  a  brief  description 
written  by  the  docket  staff. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments 
electronically,  by  mail,  or  through  hand 
delivery /courier.  To  ensure  proper 
receipt  by  EPA,  identify  the  appropriate 
docket  ID  number  in  the  subject  line  on 
the  first  page  of  yoiir  comment.  Please 
ensure  that  your  comments  are 
submitted  vdthin  the  specified  comment 
period.  Comments  received  after  the 
close  of  the  comment  period  will  be 
marked  "late."  EPA  is  not  required  to 
consider  these  late  comments.  Do  not 
use  EPA  Dockets  or  e-mail  to  submit  CBI 
or  information  protected  by  statute. 

1.  Electronically.  U  you  submit  an 
electronic  comment  as  prescribed  in  this 
unit,  EPA  recommends  that  you  include 
your  name,  mailing  address,  and  an  e- 
mail  address  or  other  contact 
information  in  the  body  of  your 
comment.  Also  include  this  contact 
information  on  the  outside  of  any  disk 
or  CD  ROM  you  submit,  and  in  any 
cover  letter  accompanying  the  disk  or 
CD  ROM.  This  ensures  that  you  can  be 
identified  as  the  submitter  of  the 
comment  and  allows  EPA  to  contact  you 
in  case  EPA  cannot  read  your  comment 
due  to  technical  difficulties  or  needs 
further  information  on  the  substance  of 
your  comment.  EPA's  policy  is  that  EPA 
will  not  edit  your  comment,  and  any 
identifying  or  contact  information 
provided  in  the  body  of  a  comment  will 
be  included  as  part  of  the  comment  that 
is  placed  in  the  official  public  docket, 
and  made  available  in  EPA's  electronic 
public  docket.  If  EPA  cannot  read  your 
comment  due  to  technical  difficulties 
and  cannot  contact  you  for  clarification, 
EPA  may  not  be  able  to  consider  yoiir 
comment. 

i.  EPA  Dockets.  Your  use  of  EPA's 
electronic  pubUc  docket  to  submit 


comments  to  EPA  electronically  is 
t  EPA's  preferred  method  for  receiving 
comments.  Go  directly  to  EPA  Dockets 
at  http://www.epa.gov/edocket,  and 
follow  the  online  instructions  for 
submitting  comments.  Once  in  the 
system,  select  "search,"  and  then  key  in 
docket  ID  number  OPP-2003-0186.  The 
system  is  an  "anonymous  access" 
system,  which  means  EPA  will  not 
know  your  identity,  e-mail  address,  or 
other  contact  information  unless  you 
provide  it  in  the  body  of  your  comment, 
ii.  E-mail.  Comments  may  be  sent  by 
e-mail  to  opp-docket@epa.gov. 
Attention:  Docket  ID  Number  OPP- 
2003-0186.  In  contrast  to  EPA's 
electronic  public  docket,  EPA's  e-mail 
system  is  not  an  "anonymous  access" 
system.  If  you  send  an  e-mail  comment 
directly  to  the  docket  without  going 
through  EPA's  electronic  public  docket, 
EPA's  e-mail  system  automatically 
captures  your  e-mail  address.  E-mail 
^  addresses  that  are  automatically 
captured  by  EPA's  e-mail  system  are 
included  as  part  of  the  conunent  that  is 
placed  in  the  official  public  docket  and 
made  available  in  EPA's  electronic 
public  docket. 

iii.  Disk  or  CD  ROM.  You  may  submit 
conunents  on  a  disk  or  CD  ROM  that 
you  mail  to  the  mailing  address 
identified  in  Unit  I.C.2.  These  electronic 
submissions  will  be  accepted  in 
WordPerfect  or  ASCII  file  format.  Avoid 
the  use  of  special  characters  and  any 
form  of  encrjrption. 

2.  By  mail.  Send  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB)  (7502C),  Office 
of  Pesticide  Programs  (OPP), 
Environmental  Protection  Agency,  1200 
Peimsylvania  Ave.,  NW.,  Washington, 
DC  20460-0001,  Attention:  Docket  ID 
Number  OPP-2003-0186. 

3.  By  hand  delivery  or  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Office  of  Pesticide  Programs  (OPP), 
Environmental  Protection  Agency,  Rm. 
119,  Crystal  Mall  #2, 1921  Jefferson 
Davis  Hv»ry.,  Arlington,  VA,  Attention: 
Docket  ID  Number  OPP-2003-0186. 
Such  deliveries  are  only  accepted 
during  the  docket's  normal  hours  of 
operation  as  identified  in  Unit  l.B.l. 

D.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 


3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  Provide  specific  examples  to 
illustrate  your  concerns. 

5.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
document. 

6.  To  ensure  proper  receipt  by  EPA, 
be  sxae  to  identify  the  docket  ID  nimiber 
assigned  to  this  action  in  the  subject 
line  on  the  first  page  of  your  response. 
You  may  also  provide  the  name,  date, 
and  Federal  Register  citation. 

E.  How  May  I  Participate  in  this 
Meeting? 

You  niay  participate  in  this  meeting 
by  following  the  instructions  in  this 
unit.  To  ensure  proper  receipt  by  EPA, 
it  is  imperative  that  you  identify  docket 
ID  number  OPP-2003-0186  in  the 
subject  line  on  the  first  page  of  your 
request. 

1.  Oml  comments.  Oral  comments 
presented  at  the  meetings  should  not  be 
repetitive  of  previously  submitted  oral 
or  written  comments.  Although  requests 
to  present  oral  comments  are  accepted 
imtil  the  date  of  the  meeting  (unless 
otherwise  stated),  to  the  extent  that  time 
permits,  interested  persons  may  be 
permitted  by  the  Chair  of  FIFRA/SAP  to 
present  oral  conmients  at  the  meeting. 
Each  individual  or  group  wishing  to 
make  brief  oral  comments  to  FIFRA/ 
SAP  is  strongly  advised  to  submit  their 
request  to  the  DFO  listed  under  FOR 
FURTHER  INFORMATION  CONTACT  no  later 
than  noon,  eastern  daylight-savings 
time,  July  10,  2003,  in  order  to  be 
included  on  the  meeting  agenda.  The 
request  should  identify  the  name  of  the 
individual  making  the  presentation,  the 
organization  (if  any)  the  individual  will 
represent,  and  any  requirements  for 
audiovisual  equipment  (e.g.,  overhead 
projector,  35  mm  projector,  chalkboard). 
Oral  comments  before  FIFRA/SAP  are 
limited  to  approximately  5  minutes 
unless  prior  arrangements  have  been 
made.  In  addition,^  each  speaker  should 
bring  30  copies  of  his  or  her  comments 
and  presentation  slides  for  distribution 
to  FIFRA/SAP  at  the  meeting. 

2.  Written  comments.  Although 
submission  of  written  comments  are 
accepted  until  the  date  of  the  meeting 
(unless  othepvise  stated),  the  Agency 
encourages  that  written  comments  be 
submitted,  using  the  instructions  in 
Unit  I.,  no  later  than  noon,  eastern 
daylight-savings  time,  July  10,  2003,  to 
provide  FIFRA/SAP  the  time  necessary 
to  consider  and  review  the  written 
comments.'  There  is  no  limit  on  the 
extent  of  written  comments  for 
consideration  by  FIFRA/SAP.  Persons 
wishing  to  submit  written  comments  -at 
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the  meeting  should  contact  the  DFX) 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT  and  submit  30  copies. 

3.  Seating  at  the  meeting.  Seating  at 
the  meeting  will  be  on  a  first-come 
basis.  Individuals  requiring  special 
accommodations  at  this  meeting, 
including  wheelchair  access,  should 
contact  the  DFO  at  least  5  business  days 
prior  to  the  meeting  using  the 
information  under  FOR  FURTHER 
INFORMATION  CONTACT  so  that 
appropriate  arrangements  can  be  made. 

4.  Request  for  nominations  to  serve  as 
.  ad  hoc  members  of  the  FIFRA/SAP  for 

this  meeting.  The  FIFRA/SAP  staff 
routinely  solicit  the  stakeholder 
community  for  nominations  to  serve  as 
ad  hoc  members  of  the  FIFRA/SAP  for 
each  meeting.  Any  interested  person  or 
organization  may  nominate  qualified 
individuals  to  serve  on  the  FIFRA/SAP 
for  a  specific  meeting.  No  interested 
person  shall  be  ineligible  to  serve  by 
reason  of  their  membership  on  any  other 
advisory  committee  to  a  Federal 
department  or  Agency  or  their 
employment  by  a  Federal  department  or 
Agency  (except  EPA).  Individuals 
nominated  should  have  expertise  in  one 
or  more  of  the  following  areas:  Cancer 
epidemiology,  epidemiology,  and 
biostatistics.  Nominees  should  be 
scientists  who  have  sufficient 
professional  qualifications,  including 
training  and  experience,  to  be  capable  of 
providing  expert  comments  on  the 
issues  for  this  meeting.  Nominees 
should  be  identified  by  name, 
occupation,  position,  address,  and  ^ 
telephone  number.  Nominations  should 
be  provided  to  the  DFO  listed  under  FOR 
FURTHER  INFORMATION  CONTACT  on  or 
before  June  9,  2003. 

The  criteria  for  selecting  scientists  to 
serve  on  the  FIFRA/SAP  are  that  these 
persons  be  recognized  scientists — 
experts  in  their  fields:  that  they  be  as 
impartial  and  objective  as  possible;  that 
they  represent  an  array  of  backgrounds 
and  perspectives  (within  their 
disciplines);  have  no  financial  conflict 
of  interest;  have  not  previously  been 
involved  with  the  scientific  peer  review 
of  the  issue(s)  presented;  and  that  they 
be  available  to  participate  fully  in  the 
review,  which  will  be  conducted  over  a 
relatively  short  time  frame.  Nominees 
will  be  asked  to  attend  the  public 
meetings  and  to  participate  in  the 
discussion  of  key  issues  and 
assumptions  at  these  meetings.  Finally, 
they  will  be  asked  to  review  and  to  help 
finalize  the  meeting  jninutes. 

If  a  FIFRA/SAP  nominee  is 
considered  to  assist  in  a  review  by  the 
FIFRA/SAP  for  a  particular  session,  the 
nominee  is  subject  to  the  provisions  of 
5  CFR  part  2634.  Executive  Branch 


Financial  Disclosure,  as  supplemented 
by  EPA  in  5  CFR  part  6401.  As  such,  the 
FIFRA/SAP  nqminee  is  required  to 
submit  a  Confidential  Financial 
Disclosure  Form  for  Special 
Government  Employees  Serving  on 
Federal  Advisory  Committees  at  EPA, 
(EPA  Form  3110-48  5-02)  which  shall 
fully  disclose,  among  other  financial 
interests,  the  nominee's  employment, 
stocks,  bonds,  and  where  applicable 
sources  of  research  support.  EPA  will 
evaluate  the  nominee's  financial 
disclosure  form  to  assess  that  there  are 
no  formal  conflicts  of  interest  before  the 
nominee  is  considered  to  serve  on  the 
FIFRA/SAP.  Selected  FIFRA/SAP 
members  will  be  hired  as  special 
government  employees.  The  Agency 
will  review  all  nominations.  FIFRA/SAP 
members  participating  at  this  meeting 
will  be  posted  on  the  FIFRA/SAP  web 
site  or  may  be  obtained  by  contacting 
the  PIRIB  at  the  address  or  telephone 
number  listed  in  Unit  I. 

n.  Background 

A.  Purpose  of  the  FIFRA/SAP 

Amendments  to  FIFRA  enacted 
November  28.  1975  (7  U.S.C.  136w(d)). 
include  a  requirement  under  section 
25(d)  that  notices  of  intent  to  cancel  or 
reclassify  pesticide  regulations  pursuant 
to  section  6(b)(2)  of  FIFRA.  as  well  as 
proposed  and  final  forms  of  rulemaking 
pursuant  to  section  25(a)  of  FIFRA,  be 
submitted  to  a  SAP  prior  to  being  made 
public  or  issued  to  a  registrant.  In 
accordance  with  section  25(d)  of  FIFRA, 
the  FIFRA/SAP  is  to  have  an 
opportunity  to  comment  on  the  health 
and  environmental  impact  of  such 
actions.  The  FIFRA/SAP  also  shall  make 
comments,  evaluations,  and 
recommendations  for  operating 
guidelines  to  improve  the  effectiveness 
and  quality  of  analyses  made  by  Agency 
scientists.  Members  are  scientists  who 
have  sufficient  professional 
qualifications,  including  training  and 
experience,  to  be  capable  of  providing 
expert  comments  as  to  the  impact  on 
health  and  the  environment  of 
regulatory  actions  under  sections  6(b) 
and  25(a)  of  FIFRA.  The  Deputy 
Administrator  appoints  seven 
individuals  to  serve  on  the  FIFRA/SAP 
for  staggered  terms  of  4  years,  based  on 
recommendations  from  the  National 
Institutes  of  Health  (NIH)  and  the 
National  Science  Foundation  (NSF). 

Section  104  of  FQPA  (Public  Law 
104-170)  established  the  FQPA  Science 
Review  Board  (SRB).  These  scientists 
shall  be  available  to  the  FIFRA/SAP  on 
an  ad  hoc  basis  to  assist  in  reviews 
conducted  by  the  FIFRA/SAP. 


B.  Public  Meeting 

*    The  FIFRA/SAP  will  meet  to  consider , 
and  review  the  characterization  of 
atrazine  cancer  epidemiology  data. 
Atrazine  is  an  example  of  an  herbicide 
where  multiple  epidemiologic  studies 
have  suggested  an  association  with 
various  cancer  endpoints  especially 
prostate  cancer.  Results  of  a  cancer 
epidemiology  study  of  manufacturing 
workers  found  a  significant  excess  of 
prostate  cancer,  but  there  is  strong 
evidence  that  some  or  all  of  this  finding 
could  be  an  effect  of  increased  screening 
of  workers. 

The  National  Cancer  Institute  (NCI) 
and  EPA  are  cooperating  on  a 
prospective  cohort  study  of  about 
90.000  pesticide  applicators  and  their 
spouses  in  the  states  of  Iowa  and  North 
Carolina.  Published  results  from  this 
study  did  not  find  an  excess  of  prostate 
cancer  among  commercial  or  private 
applicators,  primarily  in  agricultural 
settings.  However,  these  workers  would 
be  expected  to  have  lower  exposure  to 
atrazine.  at  least  in  terms  of  duration  of 
exposure  compared  to  workers  at  the 
manufacttiring  plant. 

Several  epidemiologic  studies  have 
suggested  an  association  between 
atrazine  and  other  cancer  endpoints. 
Considering  the  mixed  results  and  the 
strengths  and  weaknesses  of  these 
studies,  how  should  they  contribute  to 
the  weight  of  evidence  characterization 
in  the  atrazine  risk  assessment? 

C.  FIFRA/SAP  Meeting  Minutes 

The  FIFRA/SAP  will  prepare  meeting 
minutes  summarizing  its 
recommendations  to  the  Agency  in 
approximately  60  days.  The  meeting 
minutes  will  be  posted  on  the  FIFRA/ 
SAP  web  site  or  may  be  obtained  by 
contacting  the  PIRIB  at  the  address  or 
telephone  number  listed  in  Unit  I. 

List  of  Sub)ects 

Environmental  protection.  Pesticides 
and  pests. 

Dated:  May  22.  2003. 

loseph  |.  Merenda, 

Director,  Office  of  Science  Coordination  and 
Policy. 

|FR  Doc.  03-13433  Filed  5-29-03:  8:45  am] 
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ACTION:  Notice. 


SUMMARY:  There  will  be  a  1-day  meeting 
of  the  Federal  Insecticide,  Fimgicide. 
and  Rodenticide  Act  Scientific  Advisory 
Panel  (FIFRA  SAP)  to  consider  and 
review  issues  concerned  with  ensuring 
data  quality  for  in  vitro  tests  used  as 
alternatives  to  animal  studies  for 
regulatory  purposes. 
DATES:  The  meeting  will  be  held  on  July 
16.  2003,  from  8:30  a.m.  to 
approximately  5  p.m.,  eastern  daylight 
saving  time. 

Comments.  For  the  deadline  for  the 
submission  of  requests  to  present  oral 
comments  and  the  submission  of 
written  comments,  see  Unit  I.E.  of  the 
SUPPLEMENTARY  INFORMATION. 

Nominations.  Nominations  of 
scientific  experts  to  serve  as  ad  hoc 
members  of  the  FIFRA  SAP  for  this 
meeting  should  be  provided  on  or  before 
June  9,  2003. 

Special  seating.  Requests  for  special 
seating  arrangements  should  be  made  at 
least  5  business  days  prior  to  the 
meeting. 

ADDRESSES:  The"  meeting  will  be  held  at 
the  Sheraton  Crystal  City  Hotel,  1800 
Jefferson  Davis  Hwy.,  Arlington.  VA. 
The  telephone  number  for  the  Sheraton 
Crystal  City  Hotel  is  (703)  486-1111. 

Comments.  Written  comments  may  be 
submitted  electronically,  by  mail,  or 
through  hand  delivery/courier.  Follow 
the  detailed  instructions  as  provided  in 
Unit  I.  of  the  SUPPLEMENTARY 
INFORMATION. 

Nominations,  requests  to  present  oral 
comments,  and  special  seating.  To 
submit  nominations  to  serve  as  ad  hoc 
members  of  the  FIFRA  SAP  for  this 
meeting,  or  requests  for  special  seating 
arrangements,  or  request's  to  present  oral 
comments,  notify  the  Designated 
Federal  Official  (DFO)  listed  under  FOR 
FURTHER  INFORMATION  CONTACT.  To 
ensure  proper  receipt  by  EPA.  your 
request  must  identify  docket  ID  number 
OPP-2003-0192  in  the  subject  line  on 
the  first  page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT: 
Myrta  Christian.  Designated  Federal 
Official,  Office  of  Science  Coordination 
and  Policy  (7201M),  Environmental 
Protection  Agency.  1200  Pennsylvania 
Ave.,  NW.,  Washington.  DC  20460; 
telephone  number:  (202)  564-8450;  fax 
number:  (202)  564-8382;  e-mail  address: 
christian.myrta@epa.gov.  « 

SUPPLEMENTARY  INFORMATION: 

L  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  This  action  may,  however,  be 
of  interest  to  persons  who  are  or  may  be 


required  to  conduct  testing  of  chemical 
substances  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (FFpCA), 
FIFRA,  and  the  Food  Quality  Protection 
Act  of  1996  (FQPA).  Since  other  entities 
may  also  be  interested,  the  Agency  has 
not  attempted  to  describe  all  the  specific 
entities  that  may  be  affected  by  this 
action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  DFO 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Copies  of  this 
Document  and  Other  Related 
Information? 

1.  Docket.  EPA  has  established  an 
official  public  docket  for  this  action 
under  docket  identification  (ID)  number 
OPP-2003-0192.  The  official  public 
docket  consists  of  the  documents 
specifically  referenced  in  this  action, 
any  public  comments  received,  and 
other  information  related  to  this  action. 
Although  a  part  of  the  official  docket, 
the  public  docket  does  not  include 
Confidential  Business  Information  (CBI) 
or  other  information  whose  disclosure  is 
restricted  by  statute.  The  official  public 
docket  is  the  collection  of  materials  that 
is  available  for  public  viewing  at  the 
Public  Information  and  Records 
Integrity  Branch  (PKIB).  Rm.  119. 
Crystal  Mall  #2. 1921  Jefferson  Davis 
Hwry.,  Arlington,  VA.  This  docket 
facility  is  open  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  docket  telephone  number 
is (703)  305-5805. 

2.  Electronic  access.  You  may  access 
this  Federal  Register  document 
electronically  through  the  EPA  Internet 
under  the  "Federal  Register"  listings  at 
http://www.epa.gov/fedrgstr/. 

EPA's  position  paper,  charge/    ^ 
questions  to  FIFRA  SAP,  FIFRA  SAP 
composition  (i.e.,  members  and 
consultants  for  this  meeting)  and  the 
meeting  agenda  will  be  available  as  soon 
as  possible,  but  no  later  than  early  July 
2003.  In  addition,  the  Agency  may 
provide  additional  background 
docmnents  as  the  materials  become 
available.  You  may  obtain  electronic 
copies  of  these  doctunents,  and  certain 
other  related  documents  that  might  be 
available  electronically,  from  the  FIFRA 
SAP  Internet  Home  Page  at  http:// 
www.epa.gov/scipoly/sap. 

An  electronic  version  of  the  public 
docket  is  available  through  EPA's 
electronic  public  docket  and  comment 
system,  EPA  Dockets.  You  may  use  EPA 
Dockets  at  http://www.epa.gov/edocket/ 
to  submit  or  view  public  comments, 
access  the  index  listing  of  the  contents 
of  the  official  public  docket,  and  to 
access  those  documents  in  the  public 


docket  that  are  available  electronically. 
Once  in  the  system,  select  "search," 
then  key  in  the  appropriate  docket  ID 
number. 

Certain  types  of  information  will  not 
be  placed  in  the  EPA  Dockets. 
Information  claimed  as  CBI  and  other 
information  whose  disclosure  is 
restricted  by  statute,  which  is  not 
included  in  the  official  public  docket, 
will  not  be  available  for  public  viewing 
in  EPA's  electronic  public  docket.  EPA's 
policy  is  that  copjoighted  material  will 
not  b^  placed  in  EPA's  electronic  public 
docket  but  will  be  available  only  in 
printed,  paper  form  in  the  official  public 
docket.  To  the  extent  feasible,  publicly 
available  docket  materials  will  be  made 
available  in  EPA's  electronic  public 
docket.  When  a  document  is  selected 
from  the  index  list  in  EPA  Dockets,  the 
system  wilHdentify  whether  the 
document  is  available  for  viewing  in 
EPA's  electronic  public  docket. 
Although  not  all  docket  materials  may 
be  available  electronically,  you  may  still 
access  any  of  the  publicly  available 
docket  materials  through  the  docket 
facility  identified  in  Unit  I.B.I .  EPA 
intends  to  work  towards  providing 
electronic  access  to  all  of  the  publicly 
available  docket  materials  through 
EPA's  electronic  public  docket. 

Public  commenters  should  note  that 
EPA's  policy  is  that  public  comments, 
whether  submitted  electronically  or  in 
paper,  will  be  made  available  for  public 
viewing  in  EPA's  electronic  public  ' 
docket  as  EPA  receives  them  and  • 
without  change,  unless  the  comment 
contains  copyrighted  material,  CBI,  or 
other  information  whose  disclosure  is 
restricted  by  statute.  When  EPA 
identifies  a  comment  containing 
copyrighted  material,  EPA  will  provide 
a  reference  to  that  material  in  the 
version  of  the  comment  that  is  placed  in 
EPA's  electronic  public  docket.  The 
entire  printed  comment,  including  the 
copyrighted  material,  will  be  available 
in  the  public  docket. 

Public  comments  submitted  on 
computer  disks  that  are  mailed  or 
delivered  to  the  docket  will  be 
transferred  to  EPA's  electronic  public 
docket.  Public  comments  in  hard  copy 
that  are  mailed  or  delivered  to  the 
docket  will  be  scanned  and  placed  in    • 
EPA's  electronic  public  docket.  Where 
practical,  physical  objects  will  be 
photographed,  and  the  photograph  will 
be  placed  in  EPA's  electronic  public 
docket  edong  with  a  brief  description 
written  by  the  docket  staff. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments 
electronically,  by  mail,  or  through  hand 
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delivery/courier.  To  ensure  proper 
receipt  by  EPA.  identify  the  appropriate 
docket  ID  number  in  the  subject  line  on 
the  first  page  of  your  comment.  Please 
ensure  that  youi  comments  are 
submitted  within  the  specified  comment 
period.  Comments  received  after  the 
close  of  the  comment  period  will  be 
marked  "late."  EPA  is  not  required  to 
consider  these  late  comments.  Do  not 
use  EPA  Dockets  or  e-mail  to  submit  CBI 
or  information  protected  by  statute. 

1.  Electronically.  If  you  submit  an 
electronic  comment  as  prescribed  in  this 
unit,  EPA  recommends  that  you  include 
your  name,  mailing  address,  and  an  e- 
mail  address  or  other  contact 
information  in  the  body  of  your 
comment.  Also  include  this  contact 
information  on  the  outside  of  any  disk 
or  CD  ROM  you  submit,  and  in  any 
cover  letter  accompanying  the  disk  or 
CD  ROM.  This  ensures  that  you  can  be 
identified  as  the  submitter  of  the 
comment  and  allows  EPA  to  contact  you 
in  case  EPA  cannot  read  your  comment 
due  to  technical  difficulties  or  needs 
further  information  on  the  substance  of 
your  comment.  EPA's  policy  is  that  EPA 
will  not  edit  your  comment,  and  any 
identifying  or  contact  information 
provided  in  the  body  of  a  comment  will 
be  included  as  part  of  the  comment  that 
is  placed  in  the  official  public  docket, 
and  made  available  in  EPA's  electronic 
public  docket.  If  EPA  cannot  read  your 
comment  due  to  technical  difficulties 
and  cannot  contact  you  for  clarification, 
EPA  may  not  be  able  to  consider  your 
comment. 

i.  EPA  Dockets.  Your  use  of  EPA's 
electronic  public  docket  to  submit 
comments  to  EPA  electronically  is 
EPA's  preferred  method  for  receiving 
comments.  Go  directly  to  EPA  Dockets 
at  http://www.epa.gov/edocket,  and 
follow  the  online  instructions  for 
submitting  conunents.  Once  in  the 
system,  select  "search,"  and  then  key  in 
docket  ID  number  OPP-2003-0192.  The 
system  is  an  "anonymous  access" 
system,  which  means  EPA  will  not 
know  your  identity,  e-mail  address,  or 
other  contact  information  unless  you 
provide  it  in  the  body  of  your  comment. 

ii.  E-mail.  Conunents  may  be  sent  by 
e-mail  to  opp-docket®epa.gov. 
Attention:  Docket  ID  Number  OPP- 
2003-0192.  In  contrast  to  EPA's 
electronic  public  docket,  EPA's  e-mail 
system  is  not  an  "anonymous  access" 
system.  If  you  send  an  e-mail  comment 
directly  to  the  docket  without  going 
through  EPA's  electronic  public  docket, 
EPA's  e-mail  system  automatically 
captures  your  e-mail  address.  E-mail 
addresses  that  are  automatically 
captured  by  EPA's  e-mail  system  are 
included  as  part  of  the  comment  that  is 


placed  in  the  official  public  docket,  and 
made.available  in  EPA's  electronic 
public  docket. 

iii.  Disk  or  CD  ROM.  You  may  submit 
comments  on  a  disk  or  CD  ROM  that 
you  mail  to  the  mailing  address 
identified  in  Unit  I.C.2.  These  electronic 
submissions  will  be  accepted  in 
WordPerfect  or  ASQI  file  format.  Avoid 
the  use  of  special  characters  and  any 
form  of  encryption. 

2.  By  mail.  Send  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB)  {7502C).  Office 
of  Pesticide  Programs  (OPP). 
Environmental  Protection  Agency,  1200 
Peimsylvania  Ave.,  NW.,  Washington, 
DC  20460-0001,  Attention:  Docket  ID 
Number  OPP-2003-0192. 

3.  By  hand  delivery  or  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Office  of  Pesticide  Programs  (OPP), 
Environmental  Protection  Agency.  Rm. 
119.  Crystal  Mall  #2.  1921  Jefferson 
Davis  Hwy.,  Arlington.  VA,  Attention: 
Docket  ID  Number  OPP-2003-0192. 
Such  deliveries  are  only  accepted 
during  the  docket's  normal  hours  of 
operation  as  identified  in  Unit  I.B.I. 

D.  What  Should  1  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1 .  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  Provide  specific  examples  to 
illustrate  your  concerns. 

5.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
dociunent. 

6.  To  ensure  proper  receipt  by  EPA. 
be  sure  to  identify  the  docket  ID  niunber 
assigned  to  this  action  in  the  subject 
line  on  the  first  page  of  your  response. 
You  may  also  provide  the  name.  date, 
and  Federal  Register  citation. 

E.  How  May  I  Participate  in  this 
Meeting? 

You  may  participate  in  this  meeting 
by  following  the  instructions  in  this 
unit.  To  ensure  proper  receipt  by  EPA, 
it  is  imperative  that  you  identify  docket 
ID  number  OPP-2003-0192  in  the 
subject  line  on  the  first  page  of  your 
request.   • 

1.  Oral  comments.  Oral  comments 
presented  at  the  meetings  should  not  be 
repetitive  of  previously  submitted  oral 
or  written  comments.  Although  requests 
to  present  oral  comments  are  accepted 


until  the  date  of  the  meeting  (unless 
otherwise  stated),  to  the  extent  that  time 
permits,  interested  persons  may  be 
permitted  by  the  Chair  of  FIFRA  SAP  to 
present  oral  comments  at  the  meeting. 
Each  individual  or  group  vdshing  to 
make  brief  oral  comments  to  FIFRA  SAP 
is  strongly  advised  to  submit  their 
request  to  the  DFO  listed  under  FOR 
FURTHER  INFORMATION  CONTACT  no  later 
than  noon,  eastern  daylight  saving  time, 
July  10.  2003,  in  order  to  be  included  on 
the  meeting  agenda.  The  request  should 
identify  the  name  of  the  individual 
making  the  presentation,  -the 
organization  (if  any)  the  individual  will 
represent,  and  any  requirements  for 
audiovisual  equipment  (e.g.,  overhead 
projector,  35  nun  projector,  chalkboard). 
Orai  comments  before  FIFRA  SAP  are 
limited  to  approximately  5  minutes 
unless  prior  arrangements  have  been 
made.  In  addition,  each  speaker  should 
bring  30  copies  of  his  or  her  comments 
and  presentation  slides  for  distribution 
to  FIFRA  SAP  at  the  meeting. 

2.  Written  comments.  Although 
submission  of  written  conunents  are 
accepted  until  the  date  ef  the  meeting 
(unless  otherwise  stated),  the  Agency 
encourages  that  written  comments  be 
submitted,  using  the  instructions  in 
Unit  I.,  no  later  than  noon,  eastern 
daylight  saving  time,  July  10,  2003,  to 
provide  FIFRA  SAP  the  time  necessary 
to  consider  and  review  the  written 
comments.  There  is  no  limit  on  the 
extent  of  written  comments  for 
consideration  by  FIFRA  SAP.  Persons 
wishing  to  submit  written  comments  at 
the  meeting  should  contact  the  DFO 
listed  imder  FOR  FURTHER  INFORMATION 
CONTACT  and  submit  30  copies. 

3.  Seating  at  the  meeting.  Seating  at 
the  meeting  will  be  on  a  first-come 
basis.  Individuals  requiring  special 
accommodations  at  this  meeting, 
including  wheelchair  access,  should 
contact  the  DFO  at  least  5  business  days 
prior  to  the  meeting  using  the 
information  under  FOR  FURTHER 
INFORMATION  CONTACT  so  that 
appropriate  arrangements  cem  be  made.  * 

4.  Request  for  nominations  to  serve  as 
ad  hoc  members  of  the  FIFRA  SAP  for 
this  meeting.  The  FIFRA  SAP  staff 
routinely  solicit  the  stakeholder 
community  for  nominations  to  serve  as 
ad  hoc  members  of  the  FIFRA  SAP  for 
each  meeting.  Any  interested  person  or 
organization  may  nominate  qualified 
individuals  to  serve  on  the  FIFRA  SAP 
for  a  specific  meeting.  No  interested 
person  shall  be  ineligible  to  serve  by 
reason  of  their  membership  on  any  other 
advisory  committee  to  a  Federal 
department  or  agency  or  their 
employment  by  a  Federal  department  or 
agency  (except  the  EPA).  Individuals 
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nominated  should  have  expertise  in  one 
or  more  of  the  following  areas: 
Toxicology,  in  vitro  test  methods, 
biostatistics.  Nominees  should  be 
scientists  who  have  sufficient 
professional  qualifications,  including 
training  and  experience,  to  be  capable  of 
providing  expert  comments  on  the 
issues  for  this  meeting.  Nominees 
should  be  identified  by  name, 
occupation,  position,  address,  and 
telephone  number.  Nominations  should 
be  provided  to  the  DFO  listed  under  FOR 
FURTHER  INFORMATION  CONTACT  on  or 
before  June  9,  2003. 

The  criteria  for  selecting  scientists  to 
serve  on  the  FIFRA  SAP  are  that  these 
persons  be  recognized  scientists — 
experts  in  their  fields;  that  they  be  as 
impartial  and  objective  as  possible;  that 
they  represent  an  array  of^backgroimds 
and  (lerspectives  (within  their 
disciplines);  have  no  financial  conflict 
of  interest;  have  not  previously  been 
involved  with  the  scientific  peer  review 
of  the  issue(s)  presented;  and  that  they 
be  available  to  participate  fully  in  the 
review,  which  will  be  conducted  over  a 
relatively  short  time  frame.  Nominees 
will  be  asked  to  attend  the  public 
meetings  and  to  participate  in  the 
discussion  of  key  issues  and 
assiunptions  al  these  meetings.  Findly, 
they  will  be  asked  to  review  and  to  help 
finalize  the  meeting  minutes. 

If  a  FIFRA  SAP  nominee  is  considered 
to  assist  in  a  review  by  the  FIFRA  SAP 
for  a  particular  session,  the^nominee  is 
subject  to  the  provisions  of  5  CFR  peut 
2634,  Executive  Branch  Financial 
Disclosure,  as  supplemented  by  the  EPA 
in  5  CFR  part  6401.  As  such,  the  FIFRA 
SAP  nominee  is  required  to  submit  a 
Confidential  Financial  Disclosure  Form 
for  Special  Government  Employees 
Serving  on  Federal  Advisory 
Committees  at  the  Environmental 
Protection  Agency  (EPA  Form  3110- 
485-02)  which  shall  fully  disclose, 
among  other  financial  interests,  the 
nominee's  employment,  stocks,  and 
bonds,  and  where  applicable,  sources  of 
research  support.  The  EPA  will  evaluate 
the  nominee's  financial  disclosure  form 
to  assess  that  there  are  no  formal 
conflicts  of  interest  before  the  nominee 
is  considered  to  serve  on  the  FIFRA 
SAP.  Selected  FIFRA  SAP  members  will 
be  hired  as  Special  Government 
Employees.  "The  Agency  will  review  all 
nominations.  FIFRA  SAP  members 
participating  at  this  meeting  will  be 
posted  on  the  FIFRA  SAP  web  site  or 
may  be  obtained  by  contacting  the  PIRIB 
at  the  address  or  telephone  number 
listed  in  Unit  I. 


n.  Background 

A.  Purpose  of  the  FIFRA  SAP 

'     Amendments  to  FIFRA  enacted 
November  28,  1975  (7  U.S.C.  136w(d)), 
include  a  requirement  under  section 
25(d)  of  FIFRA  that  notices  of  intent  to 
'  cancel  or  reclassify  pesticide  regulations 
pursuant  to  section  6(b)(2)  of  FIFRA,  as 
well  as  proposed  and  final  forms  of 
rulemaking  pursuant  to  section  25(a)  of 
FIFRA,  be  submitted  to  a  SAP  prior  to 
being  made  public  or  issued  to  a 
registrant.  In  accordance  with  section 
25(d)  of  FIFRA,  the  FIFRA  SAP  is  to 
have  an  opportimity  to  comment  on  the 
health  and  environmental  impact  of 
such  actions.  The  FIFRA  SAP  also  shall 
make  conunents,  evaluations,  and 
recommendations  for  operating 
*  guidelines  to  improve  the  effectiveness 
and  quality  of  analyses  made  by  Agency 
scientists.  Members  are  scientists  who 
have  sufficient  professional 
qualifications,  including  training  and 
experience,  to  be  capable  of  providing 
expert  comments  as  to  the  impact  on 
health  and  the  environment  of 
regulatory  actions  under  sections  6(b) 
and  25(a)  of  FIFRA.  The  Deputy 
Administrator  appoints  seven 
individuals  to  serve  on  the  FIFRA  SAP 
for  staggered  terms  of  4  years,  based  on 
recommendations  from  the  National 
Institutes  of  Health  and  the  National 
Science  Foundation. 

Section  104  of  FQPA  (Public  Law 
104-170)  established  the  FQPA  Science 
Review  Board  (SRB).  These  scientists 
shall  be  available  to  the  FIFRA  SAP  on 
an  ad  hoc  basis  to  assist  in  reviews 
conducted  by  the  FIFRA  SAP. 

B.  Face-to-Face  Public  Meeting 

The  HFRA  SAP  will  meet  to  consider 
and  review  issues  concerned  with 
ensuring  data  quality  for  in  vitro  tests 
used  as  alternatives  to  animal  studies 
for  regulatory  piuposes.  Many  in  vitro 
methods  have  been  developed  or  are 
under  development  to  replace  animal 
tests.  Organizations  may  develop  in 
vitro  methods  using  ex  vivo  tissues  or 
biological  constructs  as  the  target  tissue 
^d  fully  disclose  their  test  design  and 
the  scientific  principles  of  the  test.  In 
other  cases,  in  vitro  methods  may  be 
developed  by  commercial  sponsors  for 
commercial  marketing  as  Proprietary 
Test  Methods  (PTM).  In  vitro 
alternatives  to  animal  testing  pose 
unique  issues  regarding  quality  and 
performance.  Once  a  new  in  vitro 
method  is  validated  and  accepted  for 
regulatory  use  to  characterize  human 
health  and  environmental  effects,  a 
process  is  needed  to  provide  assiu'ance 
that  it  will  continue  to  perform  in  a 
manner  consistent  with  the  test  system 


as  it  was  originally  validated. . 
Consistency  of  the  in  vitro  assay  system 
is  needed  with:  Time,  any  change  in 
ingredients  or  manufacturing  process  in 
the  test  system  to  be  marketed,  or 
variations  in  interpretation  of  a  method 
described  only  generically  in  a  test 
guideline.  In  addition,  a  process  should 
be  developed  to  allow  "Me-too" 
methods  to  qualify  for  regulatory  use, 
based  on  the  validation  originally 
performed  for  the  PTM. 

For  this  meeting,  the  FIFRA  SAP  will 
consider  and  review  test  guideline 
approaches  to  address  performance  and 
qualify  of  in  vitro  methods  when  used 
as  alternatives  to  animal  studies.  In 
addition,  the  panel  will  consider  core 
guideline  elements,  and  minimum 
performance  and  procedural  standards 
for  three  new  in  vitro  corrosivity  assays. 

C.  FIFRA  SAP  Meeting  Minutes 

The  FIFRA  SAP  will  prepare  meeting 
minutes  summarizing  its 
recommendations  to  the  Agency  in 
approximately  60  days.  The  meeting 
minutes  will  be  posted  on  the  FIFRA 
SAP  web  site  or  may  be  obtained  by 
contacting  the  PIRIB  at  the  address  or 
telephone  Jiumber  listed  in  Unit  I. 

List  of  Subfects 

Environmental  protection.  Pesticides 
and  pests. 

Dated:  May  22,-2003. 

foseph  J.  Merenda, 

Director.  Office  of  Science  Coordination  and 
Policy. 

[FR  Doc.  03-13434  Filed  5-29-03:  8:45  am] 

BILLING  CODE  6S6O-50-S 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-2003-01 60;  FRL-7307-1  ] 

Pesticide  Products;  Registration 
Approvals 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  This  notice  announces 
Agency  approval  of  applications  to 
register  the  following  four  pesticide 
products  Nut  GuardV/Fniit  GuardV, 
Novoz)mies  Biofungicide  Green- 
ReleafTM  710-140,  GB34  Concentrate 
Biological  Fungicide,  and  GB34 
Technical  Biological  Fungicide 
containing  active  ingredients  not 
included  in  any  previously  registered 
products  piu^uant  to  the  provisions  of 
section  3(c)(5)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FIFRA),  as  amended. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Regulatory  Action  Leader,  listed  in  the 
table  below: 


Regulatory  Action  Leader 

Telephone  number/e-mall  address 

Mailing  address 

EPA  Registration  No. 

Leonard  Cole 

(703)  305-5412;  coleleonard9epa.gov 

Biopesticides  and  Pollution  Pre- 
vention Division  (7511C),  Of- 

73176-1 

1 

t 

fice  of  Pesticide  Programs, 
Environmental  Prelection 
Agency,  1200  Pennsylvania 
Ave,  NW..  Washington,  DC 
20460-0001 

Susanne  Cerrelii 

(703)  308-8077;  cerTelli.susanne@epa.gov 

Do. 

70127-2 

Anne  Ball 

(703)  30&-8717;  ball.anne@epa.gov 

Do. 

7501-191 
7501-192 

SUPPLEMENTARY  INFORMATION: 
I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  potentially  affected  by 
this  action  if  you  are  an  agricultural 
producer,  food  manufacturer,  or 
pesticide  manufacturer.  Potentially 
affected  entities  may  include,  but  are 
not  limited  to: 

•  Crop  production  (NAICS  111) 

•  Animal  production  (NAICS  112) 

•  Food  manufacturing  (NAICS  311) 

•  Pesticide  manufacturing  (NAICS 
32532) 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  this  unit  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  this  action  might  apply  to 
certain  entities.  If  you  have  any 
questions  regarding  the  applicability  of 
this  action  to  a  particular  entity,  consult 
the  person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

B.  How  Can  I  Get  Copies  of  this 
Document  and  Other  Related 
Information? 

1.  Docket.  EPA  has  established  an 
bfficial  public  docket  for  this  action 
under  docket  identification  (ID)  number 
OPP-2003-0160.  The  official  public 
docket  consists  of  the  docimients 
specifically  referenced  in  this  action, 
any  public  comments  received,  and 
other  information  related  to  this  action. 
Although  a  part  of  the  official  docket, 
the  public  docket  does  not  include 
Confidential  Business  Information  (CBI) 
or  other  information  whose  disclosure  is 
Yestricted  by  statute.  The  official  public 
docket  is  the  collection  of  materials  that 
is  available  for  public  viewing  at  the 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Rm.  119, 


Crystal  Mall  #2, 1921  Jefferson  Davis 
Hwy.,  Arlington,  VA.  This  docket 
facility  is  open  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  docket  telephone  number 
is (703)  305-5805. 

In  accordance  with  section  3(c)(2)  of 
FIFRA,  a  copy  of  the  approved  label,  the 
list  of  data  references,  the  data  and  other 
scientific  information  used  to  support 
registration,  except  for  material 
specifically  protected  by  section  10  of 
FIFRA,  are  also  available  for  public 
inspection.  Requests  for  data  must  be 
made  in  accordance  with  the  provisions 
of  the  Freedom  of  Information  Act  and 
must  be  addressed  to  the  Freedom  of 
Information  Office  (A-lOl),  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460-0001.  The  request  should: 
Identify  the  product  name  and 
registration  number  and  specify  the  data 
or  information  desired. 

A  paper  copy  of  the  fact  sheet,  which 
provides  more  detail  on  this 
registration,  may  be  obtained  fi'om  the 
National  Technical  Information  Service 
(NTIS),  5285  Port  Royal  Rd., 
Springfield,  VA  22161. 

2.  Electronic  access.  You  may  access 
this  Federal  Register  dociunent 
electronically  through  the  EPA  Internet 
under  the  "Federal  Register"  listings  at 
http://www.epa.gov/fedrgstr/. 

An  electronic  version  of  the  public 
docket  is  available  through  EPA's 
electronic  public  docket  and  comment 
system,  EPA  Dockets.  You  may  use  EPA 
Dockets  at  http://www.epa.gov/edocket/ 
to  submit  or  view  public  comments, 
access  the  index  listing  of  the  contents 
of  the  official  public  docket,  and  to 
access  those  documents  in  the  public 
docket  that  are  available  electronically. 
Although  not  all  docket  materials  may 
be  available  electronically,  you  may  still 
access  any  of  the  publicly  available 
docket  materials  through  the  docket 
facility  identified  in  Unit  I.B.I.  Once  in 
the  system,  select  "search,"  then  key  in 
the  appropriate  docket  ID  number. 


n.  Did  EPA  Approve  the  Applications? 

The  Agency  approved  the 
applications  after  considering  all 
required  data  on  risks  associated  with 
the  proposed  uses  of  Indian  Meal  Moth 
Granulosis  Virus;  Bacillus  licheniformis 
strain  SB3086;  Bacillus  pumilus  strain 
GB34,  and  information  on  social, 
economic,  and  environmental  benefits 
to  be  derived  from  use.  Specifically,  the 
Agency  has  considered  the  nature  of  the 
chemical  and  its  pattern  of  use, 
application  methods  and  rates,  and  level 
and  extent  of  potential  exposure.  Based 
on  these  reviews,  the  Agency  was  able 
to  make  basic  health  and  safety 
determinations  which  show  that  use  of 
Indian  Meal  Moth  (kanulosis  Virus; 
Bacillus  licheniformis  strain  SB3086; 
Bacillus  pumilus  strain  GB34  when 
used  in  accordance  with  widespread 
and  commonly  recognized  practice,  will 
not  generally  cause  unreasonable 
adverse  effects  to  the  environment.' 

in.  Approved  Applications 

1.  EPA  issued  a  notice,  published  in 
the  Federal  Register  of  August  31,  2001 
(66  FR  45987)  (FRL-6760-5),  which        , 
announced  that  AgriVir  LLC,  1625  K 
Street,  NW,  Suite  1000,  Washington,  DC 
20006,  had  submitted  an  application  to 
register  the  pesticide  product.  Nut 
GuardV/Fruit  GuardV,  as  a  moth 
larvicide  (EPA  File  Symbol  73176-R), 
containing  96.4%  Indian  Meal  Moth 
Granulosis  Virus  and  larval  parts  on 
milled  wheat  bran  carrier.  This  product 
was  not  previously  registered. 

The  application  was  approved  on 
December  21,  2001,  as  Nut  GuardV/ 
Fruit  GuardV  (EPA  Registration  Number 
73176-1)  for  controlling  Indian  Meal 
moth  larvae  on  dried  fruit,  shelled  and 
unshelled  nuts,  and  in  cracks  and 
crevices  in  processing,  packing,  and 
storage  areas. 

2.  EPA  issued  a  notice,  published  in 
the  Federal  Register  of  June  26,  2002 
(67  FR  43114)  (FRL-7182-9),  which 
aimoimced  that  Novozymes  Biologicals, 
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Inc.,  Ill  Kelser  Mill  Road,  Salem,  VA 
24153.  had  submitted  an  application  to 
register  the  pesticide  product, 
Novozymes  Biofungicide  Green  Releaf 
TM  710-140,  a  biological  fungicide  (EPA 
File  Symbol  70127-E),  containing 
Bacillus  licheniformis  Strain  SB3086  at 
0.14%.  This  product  was  not  previously 
registered. 

The  application  was  approved  on 
February  4,  2003,  as  Novozymes 
Biofungicide  Green-Releaf™  710-140 
(EPA  Registration  Number  70127-2)  for 
fungicidal  treatment  of  ornamental  turf, 
lawns,  goTf  courses,  ornamental  plants, 
conifers  and  tree  seedlings  in  outdoor, 
greenhouse,  and  nursery  sites.  The    ■ 
active  ingredients  registered  for  this 
product  are  Bacillus  licheniformis  Stoain 
SB3066  at  0.14%  and  Indole-3-butyric 
Acid  at  0.00096%. 

3.  EPA  issued  a  notice,  published  in 
the  Federal  Register  of  December  31, 
2001  (66  FR  67520)  (FRL-6813-7), 
which  announced  that  Gustafson  LLC. 
1400  Preston  Road,  Suite  400,  Piano,  TX 
75093,  had  submitted  applications  to 
register  the  following  two  pesticide 
products  GB34  Concentrate  Biological 
Fungicide,  fungicide  (EPA  File  Symbol 
7501-ROR)  and  GB34  Technical 
Biological  Fimgicide  (EPA  File  Symbol 
7501-ROE),  containing  Bacillus  pumilus 
GB34  at  0.28%  and  13.8%,  respectively. 
These  products  were  not  previously 
registered. 

The  applications  were  approved  on 
March  13,  2003,  as  GB34  Concentrate 
Biological  Fimgicide  (EPA  Registration 
Number  7501-191);  for  use  as  a 
treatment  for  soybeans  for  suppression 
of  root  diseases  caused  by  Rhizoctonia 
and  Fusarium  and  GB34  Technical 
Biological  Fimgicide  (EPA  Registration 
Number  7501-192)  for  reformulating 
into  end-use  fungicide  products. 

List  of  Subjects 

Environmental  protection.  Chemicals, 
Pesticides  and  pests. 

Dated:  May  15,  2003. 

Phil  Hutton. 

Acting  Director,  Biopesticides  and  Pollution 
Prevention  Division,  Office  of  Pesticide 
Programs. 

[FR  Doc.  03-13437  Filed  5-29-03;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-2003-0122;  FRL-7304-6] 

Fenthion;  Notice  of  Receipt  of  Request 
to  Voluntarily  Cancel  Certain  Pesticide 
Registrations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTK)N:  Notice. 

SUMMARY:  In  accordance  with  section 
6(f)(1)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FIFRA),  as  amended,  EPA  is  issuing  a 
notice  of  receipt  of  request  by  Bayer 
Environmental  Science  to  voluntarily 
cancel  the  registrations  for  all  of  their 
products  containing  0,0-dimethyl  0-(4- 
methylthio)-m-tolyl)phosphorothioate 
(fenthion).  EPA  intends  to  grant  this 
request  by  issuing  a  cancellation  order 
at  the  close  of  the  comment  period  for 
this  announcement  unless  the  Agency 
receives  substantive  comments  within 
the  comment  period  that  would  merit  its 
further  review  of  this  request.  It  is  EPA's 
intent  that  the  effective  date  of  the 
cancellation  order,  as  requested  by 
Bayer,  will  be  June  30,  2004.  Upon  the 
effective  date  of  the  cancellation  order, 
any  distribution  or  sale  of  products 
listed  in  this  notice  will  be  prohibited 
as  of  June  30,  2004,  except  for  return  of 
unused  portions  to  Bayer  or  for  proper 
disposal.  EPA  expects  use  of  products 
listed  in  this  notice  will  be  permitted 
until  November  30,  2004.  Any  such  use 
must  be  in  accordance  with  the  label. 
Bayer  has  submitted,  and  EPA  intends 
to  approve,  label  amendments  intended 
to  further  mitigate  the  risks  of  fenthion. 
Because  Bayer  has  requested  . 
cancellation  of  the  registrations  of  all  of 
its  fenthion  products,  Bayer  is  not 
required  to  satisfy  the  data  requirements 
in  any  of  the  Agency's  Data  Call-ins, 
including  the  Developmental 
Neurotoxicity  Data  Call-In. 

DATES:  Comments  on  the  requested 
registration  cancellations  must  be 
submitted  to  the  address  provided 
below  and  identified  by  docket  ID 
number  OPP-2003-0122.  Comments 
must  be  received  on  or  before  July  29, 
2003. 

ADDRESSES:  Comments  may  be 
submitted  electronically,  by  mdil,  or  by 
hand  delivery  or  courier.  Please  follow 
the  detailed  instructions  for  each 
method  as  provided  in  Unit  I.C.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  ID  number 
OPP-2003-0122  in  the  subject  line  on 
the  first  page  of  your  response. 


FOR  FURTHER  INFORMATION  CONTACT: 

Susan  Jennings,  Special  Review  and 
Reregistration  Division  (7508C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1 200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460- 
0001;  telephone  number:  (706)  355- 
8574;  e-mail  address:    . 
jennings.susan@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
I.  General  Infonnation 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  Although  this  action  may  be 
of  particular  interest  to  persons  who 
produce  or  use  pesticides,  the  Agency 
has  not  attempted  to  describe  all  the 
specific  entities  that  may  be  affected  by 
this  action.  If  you  have  any  questions 
regarding  the  information  in  this  notice, 
consult  the  person  listed  under  FOR 
FURTHER  INFORMATION  CONTACT. 

B.  How  Can  I  Get  Copies  of  this 
Document  and  Other  Related 
Information? 

1.  Docket.  EPA  has  established  an 
official  public  docket  for  this  action 
under  docket  identification  (ID)  number 
OPP-2003-0122.  The  official  public 
docket  consists  of  the  documents 
specifically  referenced  in  this  action, 
any  public  comments  received,  and 
other  information  related  to  this  action. 
Although  a  part  of  the  official  docket, 
the  public  docket  does  not  include 
Confidential  Business  Information  (CBI) 
or  other  information  whose  disclosure  is 
restricted  by  statute.  EPA  also 
established  two  dockets  containing 
documents  in  support  of  the  fenthion 
IRED.  They  are  dockets  OPP-34145  and 
OPP-34145A.  The  official  public  docket 
is  the  collection  of  materials  that  is 
available  for  public  viewing  at  the 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Rm.  119, 
Crystal  Mall  #2,  1921  Jefferson  Davis 
Hwy.,  Arlington,  VA.  This  docket 
facility  is  open  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  docket  telephone  number 
is  (703)  305-5805. 

2.  Electronic  access.  You  may  access 
this  Federal  Register  document 
electronically  through  the  EPA  Internet 
under  the  "Federal  Register"  listings  at 
http://www.epa.gov/fedrgstr/. 

An  electronic  version  of  the  public 
docket  is  available  through  EPA's 
electronic  public  docket  and  comment 
system,  EPA  Dockets.  You  may  use  EPA 
Dockets  at  http://www.epa.gov/edocket/ 
to  submit  or  view  public  comments, 
access  the  index  listing  of  the  contents 
of  the  official  public  docket,  and  to 
access  those  documents  in  the  public 
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docket  that  are  available  electronically. 
Although  not  all  docket  materials  may 
be  available  electronically,  you  may  still 
access  any  of  the  publicly  available 
docket  materials  through  the  docket 
facihty  identified  in  Unit  I.B.I.  Once  in 
the  System,  select  "search,"  then  key  in 
the  appropriate  docket  ID  number. 

C.  How  and  To  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments 
electronically,  by  mail,  or  through  hand 
delivery/courier.  To  ensure  proper 
receipt  by  EPA,  identify  the  appropriate 
docket  ID  number  in  the  subject  line  on 
the  first  page  of  your  comment.  Please 
ensure  that  your  comments  are 
submitted  within  the  specified  comment 
period.  Comments  received  after  the 
close  of  the  comment  period  will  be 
marked  "late."  EPA  is  not  required  to 
consider  these  late  comments.  If  you 
wish  to  submit  CBI  or  information  that 
is  otherwise  protected  by  statute,  please 
follow  the  instructions  in  Unit  I.D.  Do 
not  use  EPA  Dockets  or  e-mail  to  submit 
CBI  or  information  protected  by  statute. 

1.  Electronically.  If  you  submit  an 
electronic  comment  as  prescribed  in  this 
unit,  EPA  recommends  that  you  include 
your  name,  mailing  address,  and  an  e- 
mail  address  or  other  contact 
information  in  the  body  of  your 
comment.  Also  include  this  contact 
information  on  the  outside  of  any  disk 
or  CD  ROM  you  submit,  and  in  any 
cover  letter  accompanying  the  disk  or 
CD  ROM.  This  ensures  that  you  can  be 
identified  as  the  submitter  of  the 
comment  and  allows  EPA  to  contact  you 
in  case  EPA  cannot  read  your  comment 
due  to  technical  difficulties  or  needs 
further  information  on  the  substance  of 
your  comment.  EPA's  policy  is  that  EPA 
will  not  edit  your  comment,  and  any 
identifying  or  contact  information, 
provided  in  the  body  of  a  comment  will 
be  included  as  part  of  the  comment  that 
is  placed  in  the  official  public  docket, 
and  made  available  in  EPA's  electronic 
public  docket.  If  EPA  cannot  read  your 
comment  due  to  technical  difficulties 
and  cannot  contact  you  for  clarification, 
EPA  may  not  be  able  to  consider  your 
comment. 

i.  EPA  Dockets.  Your  use  of  EPA's 
electronic  public  docket  to  submit 
commrats  to  EPA  electronically  is 
EPA's  preferred  method  for  receiving 
comments.  Go  directly  to  EPA  Dockets 
at  http://www.epa.gov/edocket,  and 
follow  the  online  instructions  for 
submitting  comments.  Once  in  the 
system,  select  "search,"  and  then  key  in 
docket  ID  number  OPP-2003-0122.  The 
system  is  an  "anonymous  access" 
system,  which  means  EPA  will  not 
know  your  identity,  e-mail  address,  or 


other  contact  information  unless  you 
provide  it  in  the  body  of  your  comment. 

ii.  E-mail.  Comments  may  be  sent  by 
e-mail  to  opp-docket®epa.gov, 
Attention:  Docket  ID  Number  OPP- 
2003-0122.  In  contrast  to  EPA's 
electronic  public  docket,  EPA's  e-mail 
system  is  not  an  "anonymous  access" 
system.  If  you  send  an  e-mail  comment 
directly  to  the  docket  without  going 
through  EPA's  electronic  public  docket, 
EPA's  e-mail  system  automatically 
captures  your  e-mail  address.  E-mail 
addresses  that  are  automatically 
captxired  by  EPA's  e-mail  system  are 
included  as  part  of  the  comment  that  is 
placed  in  the  official  public  docket,  and 
made  available  in  EPA's  electronic 
public  docket. 

iii.  Disk  or  CD  ROM.  You  may  submit 
comments  on  a  disk  or  CD  ROM  that 
you  mail  to  the  mailing  address 
identified  in  Unit  I.C.2.  These  electronic 
submissions  will  be  accepted  in 
WordPerfect^r  ASCII  file  format.  Avoid 
the  use  of  special  characters  and  any 
form  of  encryption. 

2.  By  mail.  Send  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB)  (7502C),  Office 
of  Pesticide  Programs  (OPP), 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460-0001,  Attention:  Docket  ID 
Number  OPP-2003-0122. 

3.  By  hand  delivery  or  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Office  of  Pesticide  Programs  (OPP), 
Environmental  Protection  Agency,  Rm. 
119,  Crystal  Mall  #2. 1921  Jefferson 
Davis  Hwy.,  Arlington,  VA,  Attention: 
Docket  ID  Number  OPP-2003-0122. 
Such  deliveries  are  only  accepted 
during  the  docket's  normal  hours  of 
operation  as  identified  in  Unit  I.B.I. 

D.  How  Should  I  Submit  CBI  to  the 
Agency? 

Do  not  submit  information  that  you 
consider  to  be  CBI  electronically 
through  EPA's  electronic  public  docket 
or  by  e-mail.  You  may  claim 
information  that  you  submit  to  EPA  as 
CBI  by  marking  any  part  or  all  of  that 
information  as  CBI  (if  you  submit  CBI 
on  disk  or  CD  ROM,  mark  the  outside 
of  the  disk  or  CD  ROM  as  CBI  and  then 
identify  electronically  within  the  disk  or 
CD  ROM  the  specific  information  that  is 
CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 

In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 


docket  and  EPA's  electronic  public 
docket.  If  you  submit  the  copy  that  does 
not  contain  CBI  on  disk  or  CD  ROM. 
mark  the  outside  of  the  disk  or  CD  ROM 
clearly  that  it  does  not  contain  CBI. 
Information  not  marked  as  CBI  will  be 
included  in  the  public  docket  and  EPA's 
electronic  public  docket  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI. 
please  consult  the  person  listed  under 
fOR  FURTHER  INFORMATION  CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

7.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  ID  nimiber 
assigned  to  this  action  in  the  subject 
line  on  the  first  page  of  your  response. 
You  may  also  provide  the  name,  date, 
and  Federal  Register  citation. 

n.  What  Action  is  the  Agency  Taking? 

This  notice  announces  receipt  by  the 
Agency  of  a  request  from  Bayer 
Environmental  Science  to  cancel  two 
pesticide  products  registered  under 
section  3  of  FIFRA.  These  registrations 
are  listed  by  registration  number  in 
Table  1.  Additionally,  there  are  foiu- 
section  24(c)  registrations,  which  the 
Agency  intends  to  address  in  a  separate 
action. 

A.  Background  Information 

Fenthion  is  an  organophosphorous 
insecticide  used  to  control  adult 
mosquitos  in  Florida. 

In  a  letter  dated  March  31,  2003, 
Bayer  Environmental  Science  requested 
a  voluntary  cancellation  of  all  their 
registrations  for  products  containing 
fenthion,  to  be  effective  June  30,  2004. 
Bayer  stated  that  this  decision  was 
based  on  the  fact  that  the  market  for  this 
product  is  very  limited,  in  addition  to 
the  expected  costs  for  generating  data  to 
meet  the  requirements  mandated  by  the 
FIFRA  reregistration  process. 

Bayer  has  requested  that  distribution 
.  and  sale  of  fenthion  be  prohibited  after 
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Jime  30.  2004.  The  Agency  intends  to 
announce  this  in  a  cancellation  order 
following  the  comment  period,  unless 
substantive  comments  warrant  the 
Agency's  further  review  of  this  request. 
Use  of  fenthion  will  be  prohibited  after 
November  30,  2004.  All  unopened 
material  may  be  returned  to  Bayer 
Environmental  Science  until  December 
31.  2004. 


B.  Requests  for  Voluntary  Cancellation 

Under  section  6(f)(1)(A)  of  FIFRA, 
registrants  may  request,  at  any  time,  that 
their  pesticide  registrations  be  canceled 
or  amended  to  terminate  one  or  more 
pesticide  uses.  Section  6(f)(1)(B)  of 
FIFRA  requires  that  before  acting  on  a 
request  for  voluntary  cancellation.  EPA 
must  provide  a  30-day  public  comment 
period  on  the  request  for  voluntary 
cancellation.  In  addition,  section 
6(f)(1)(C)  of  FIFRA  requires  that  EPA 


provide  a  60-day  comment  period  on  a 
request  for  volimtary  termination  of  any 
minor  agricultiiral  use  before  granting 
the  request,  imless:  (1)  The  registrants 
request  a  waiver  of  the  comment  period, 
or  (2)  the  Administrator  determines  that 
continued  use  of  the  pesticide  would 
pose  an  imreasonable  adverse  effect  on 
the  environment.  The  registant  has 
requested  a  waiver  of  the  comment 
period.  The  Agency  will  therefore  apply 
a  60-day  comment  period.  ^., 


Table  1  .—Registration 

s  WITH  Pending  Requests  for  Cancellation 

Registration 
No. 

Product  Name 

Company 

432-1285 
432-1290 

Baytex  Liquid  Concentrate  Insecticide 
Baytex  Technical  Insecticide 

Bayer  Environnr)ental  Science 
Bayer  Environmental  Science 

Unless  a  request  is  withdrawn  by  the 
registrant  within  60  days  of  publication 
of  this  notice,  or  if  the  Agency 
determines  that  there  are  substantive 
comments  that  warrant  further  review  of 
this  request,  an  order  will  be  issued 
canceling  all  of  these  registrations. 

Table  2  of  this  unit  includes  the  name 
and  address  of  record  for  the  registrant 
of  the  products  in  Table  1  of  this  unit. 

Table  2.— Registrants  Requesting 
Voluntary  Cancellation 


era 

Com- 
pany 
No. 


432 


Company  Name  and  Address 


Bayer  Environmental  Science,  95 
Chestnut  Ridge  Road,  Montvale, 
NJ  07645 


m.  What  ii  the  Agency's  Authority  for 
Taking  this  Action? 

Section  6(f)(1)  of  FIFRA  provides  that 
a  registrant  of  a  pesticide  product  may 
at  any  time  request  that  any  of  its 
pesticide  registrations  be  canceled. 
FIFRA  further  provides  that,  before 
acting  on  the  request,  EPA  must  publish 
a  notice  of  receipt  of  any  such  request 
in  the  Federal  Register  and  must  accept 
public  comment  for  a  specified  time. 
Thereafter,  the  Administrator  may 
approve  such  a  request. 

IV.  Procedures  for  Withdrawal  of 
Request  and  Considerations  for 
Reregistration  of  Fenthion 

Registrants  who  choose  to  withdraw  a 
request  for  cancellation  must  submit 
such  withdrawal  in  writing  to  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT,  postmarked 
before  July  29,  2003.  This  written 
withdrawal  of  the  request  for 


cancellation  will  apply  only  to  the 
applicable  FIFRA  section  6(f)(1)  request 
listed  in  this  notice.  If  the  product(s) 
have  been  subject  to  a  previous 
cancellation  action,  the  effective  date  of 
cancellation  and  all  other  provisions  of 
any  earlier  cancellation  action  are 
controlling. 

Any  person,  including  the  registrant, 
who  wishes  to  support  the  continued 
registration  of  fenthion,  must  fulfill  all 
outstanding  data  gaps.  In  addition,  EPA 
must  find  that  fenthion  is  eligible  for 
reregistration.  Finally.  EPA  may  have  to 
consult  with  the  U.S.  Fish  and  Wildlife 
Service  under  the  Endangered  Species 
Act. 

V.  Provisions  for  Disposition  of  Existing 
Stocks 

The  Agency  intends  to  issue  a 
cancellation  order  following 
consideration  of  all  comments  received 
during  the  comment  period,  unless  the 
comments  warrant  further  review  of  this 
request.  Any  cancellation  order  issued 
in  response  to  this  request  will  have  an 
expected  effective  date  of  Jime  30,  2004. 

Existing.stocks  are  those  stocks  of 
registered  pesticide  products  which  are 
currently  in  the  United  States  and 
which  have  been  packaged,  labeled,  and 
released  for  shipment  prior  to  the 
effective  date  of  the  cancellation  action. 
The  Agency  intends  to  grant  the  request 
of  Bayer  that  there  be  no  distribution 
and  sale  of  existing  stocks  as  of  the 
effective  date  of  the  cancellation  order, 
June  30,  2004,  except  for  the  return  to 
Bayer  of  imused  prodiict  or  for  proper 
disposal  until  December  31,  2004.  The 
Agency  also  intends  to  grant  Bayer's 
request  that  the  use  of  fenthion  be 
prohibited  as  of  November  30,  2004.  All 
use  of  fenthion  must  be  in  accordance 
with  the  terms  and  conditions  of  the 
product's  labeling. 


List  of  Subjects 

Environmental  protection.  Pesticides 
and  pests. 

Dated:  April  29,  2003. 
Lois  Ann  Rossi, 

Director,  Special  Review  and  Reregistration 

Division 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-2003-0071;  FRL-7295-71 

Quinoxyfen;  Notice  of  Rling  a 
Pesticide  Petition  to  Establish  a 
Tolerance  for  a  Certain  Pesticide 
Chemical  in  or  on  Food 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice.  ' 

SUMMARY:  This  notice  announces  the 
initial  filing  of  a  pesticide  petition 
proposing  the  establishment  of 
regulations  for  residues  of  a  certain 
pesticide  chemical  in  or  on  various  food 
commodities. 

DATES:  Comments,  identified  by  docket 
ID  number  OPP-2003-0071,  must  be 
received  on  or  before  June  30,  2003. 
ADDRESSES:  Comments  may  be 
submitted  electronically,  by  mail,  or 
through  hand  delivery/courier.  Follow 
the  detailed  instructions  as  provided  in 
Unit  I.  of  the  SUPPLEMENTARY 
INFORMATION. 

FOR  FURTHER  INFORMATION  CONTACT: 
Shaja  R.  Brothers,  Registration  Division 
(7505C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460-0001;  telephone  number: 
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(703)  308-3194];  e-mail  address: 
brothers.shaja@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
I.  General  Informadon 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  potentially  affected  by 
this  action  if  you  are  an  agricultural 
producer,  food  manufacturer,  or 
pesticide  manufacturer.  Potentially 
affected  entities  may  include,  but  are 
not  limited  to: 

•  Crop  production  (NAICS  111) 

•  Animal  production  (NAICS  112) 

•  Food  manufactiiring  (NAICS  311) 

•  Pesticide  manufacturing  (NAICS 
32532) 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  this  unit  could -also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  this  action  might  apply  to 
certain  entities.  If  you  have  any 
Ijuestions  regarding  the  applicability  of 
this  action  to  a  particular  entity,  consult 
the  person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

B.  How  Can  I  Get  Copies  of  this 
Document  and  Other  Related 
Information? 

1.  Docket.  EPA  has  established  an 
ofRcial  public  docket  for  this  action 
under  docket  ID  number  OPP-2003- 
0071.  The  official  public  docket  consists 
of  the  documents  specifically  referenced 
in  this  action,  any  public  comments 
received,  and  other  information  related 
to  this  action.  Although,  a  part  of  the 
official  docket,  the  public  docket  does 
not  include  Confidential  Business 
Information  (CBI)  or  other  information 
whose  disclosure  is  restricted  by  statute. 
The  official  public  docket  is  the 
collection  of  materials  that  is  available 
for  public  viewing  at  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
#2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA.  This  docket  facility  is 
open  from  8:30  a.m.  to  4  p.m.,  Monday 
through  Friday,  excluding  legal 
holidays.  The  docket  telephone  niunber 
is (703) 305-5805. 

2.  Electronic  access.  You  may  access 
this  Federal  Register  document 
electronically  through  the  EPA  Internet 
under  the  "Federal  Register"  listings  at 
http://www.epa.gov/fedrgstr/. 

An  electronic  version  of  the  pubUc 
docket  is  available  through  EPA's 
electronic  public  docket  and  comment 
system,  EPA  Dockets.  You  may  use  EPA 


Dockets  at  http://www.epa.gov/edocket/ 
to  submit  or  view  public  comments, 
access  the  index  listing  of  the  contents 
of  the  official  public  docket,  and  to 
access  those  documents  in  the  public 
docket  that  are  available  electronically. 
Although,  not  all  docket  materials  may 
be  available  electronically,  you  may  still 
access  any  of  the  publicly  available 
docket  materials  through  the  docket 
facility  identified  in  Unit  I.B.I.  Once  in  , 
the  system,  select  "search,"  then  key  in 
the  appropriate  docket  ID  number. 

Certain  types  of  information  will  not 
be  placed  in  the  EPA  dockets. 
Information  claimed  as  CBI  and  other 
information  whose  disclosure  is 
restricted  by  statute,  which  is  not 
included  in  the  official  public  docket, 
will  not  be  available  for  public  viewing 
in  EPA's  electronic  public  docket.  EPA's 
policy  is  that  copyrighted  material  will 
not  be  placed  in  EPA's  electronic  public 
docket  but  will  be  available  only  in 
printed,  paper  form  in  the  official  public 
docket.  To  the  extent  feasible,  publicly 
available  docket  materials  will  be  made 
available  in  EPA's  electronic  public 
docket.  When  a  document  is  selected 
from  the  index  list  in  EPA  dockets,  the 
system  will  identify  whether  the 
document  is  available  for  viewing  in 
EPA's  electronic  public  docket. 
Although,  not  all  docket  materials  may 
be  available  electronically,  you  may  still 
access  any  of  the  publicly  available 
docket  materials  through  the  docket 
facility  identified  in  Unit  LB.  EPA 
intends  to  work  towards  providing 
electronic  access  to  all  of  the  publicly 
available  docket  materials  through 
EPA's  electronic  public  docket. 

For  public  commenters,  it  is 
important  to  note  that  EPA's  policy  is 
that  public  comments,  whether 
submitted  electronically  or  on  paper, 
will  be  made  available  for  public 
viewing  in  EPA's  electronic  public 
docket  as  EPA  receives  them  and 
without  change,  unless  the  comment 
contains  copyrighted  material,  CBI,  or 
other  information  whose  disclosure  is 
restricted  by  statute.  When  EPA 
identifies  a  comment  containing 
copyrighted  material,  EPA  will  provide 
a  reference  to  that  material  in  the 
version  of  the  comment  that  is  placed  in 
EPA's  electronic  public  docket.  The 
entire  printed  comment,  including  the 
copyrighted  material,  will  be  available 
in  the  public  docket. 

Public  comments  submitted  on 
computer  disks  that  are  mailed  or 
delivered  to  the  docket  will  be 
transferred  to  EPA's  electronic  public 
docket.  Public  conunents  that  are 
mailed  or  delivered  to  the  docket  will  be 
scanned  and  placed  in  EPA's  electronic 
public  docket.  Where  practical,  physical 


objects  will  be  photographed,  and  the 
photograph  will  be  placed  in  EPA's 
electronic  public  docket  along  with  a 
brief  description  written  by  the  docket 
staff. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments 
electronically,  by  mail,  or  through  hand 
delivery/courier.  To  ensure  proper 
receipt  by  EPA,  identify  the  appropriate 
docket  ID  nvunber  in  the  subject  line  on 
the  first  page  of  your  comment.  Please 
ensure  that  yoxu  comments  are 
submitted  within  the  specified  comment 
period.  Comments  received  after  the 
close  of  the  comment  period  will  be 
marked  "late."  EPA  is  not  required  to 
consider  these  late  comments.  If  you 
wish  to  submit  CBI  or  information  that 
is  otherwise  protected  by  statute,  please 
follow  the  instructions  in  Unit  I.D.  Do  - 
not  use  EPA  dockets  or  e-mail  to  submit 
CBI  or  information  protected  by  statute. 

1.  Electronically.  If  you  submit  an 
electronic  comment  as  prescribed  in  this 
unit,  EPA  recommends  that  you  include 
your  name,  mailing  address,  and  an  e- 
mail  address  or  other  contact 
information  in  the  body  of  your 
comment.  Also,  include  this  contact 
information  on  the  outside  of  any  disk 
or  CD  ROM  you  submit,  and  in  any 
cover  letter  accompanying  the  disk  or 
CD  ROM.  This  ensures  that  you  can  be 
identified  as  the  submitter  of  the 
comment  and  allows  EPA  to  contact  you 
in  case  EPA  cannot  read  youj-  comment 
due  to  technical  difficulties  or  needs 
further  information  on  the  substance  of 
your  comment.  EPA's  policy  is  that  EPA 
will  not  edit  your  conunent,  and  any 
identifying  or  contact  information 
provided  in  the  body  of  a  comment  will 
be  included  as  part  of  the  cooament  that 
is  placed  in  the  official  public  docket, 
and  made  available  in  EPA's  electronic 
public  docket.  If  EPA  cannot  read  your    • 
comment  due  to  technical  difficulties 
and  cannot  contact  you  for  clarification, 
EPA  may  not  be  able  to  consider  your 
comment. 

i.  EPA  Dockets.  Your  use  of  EPA's 
electronic  public  docket  to  submit 
conunents  to  EPA  electronicaJly  is 
EPA's  preferred  method  for  receiving 
comments.  Go  directly  to  EPA  Dockets 
at  http://www.epa.gov/edocket,  and 
follow  the  online  instructions  for 
submitting  comments.  Once  in  the 
system,  select  "search,"  and  then  key  in 
docket  ID  number  OPP-2003-0071 .  The 
system  is  an  "anonymous  access" 
system,  which  means  EPA  will  not 
know  your  identity,  e-mail  address  or 
other  contact  information  unless  you 
provide  it  in  the  body  of  your  comment. 
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ii.  E-mail.  Comments  may  be  sent  by 
e-mail  to  opp-docket@epa.gov. 
Attention:  Docket  ID  numl^r  OPP-    . 
2003-0071.  In  contrast  to  EPA's 
electronic  public  docket,  EPA's  e-mail 
system  is  not  an  "anonymous  access" 
system.  If  you  send  an  e-mail  comment 
directly  to  the  docket  without  going 
through  EPA's  electronic  public  docket, 
EPA's  e-mail  systfem  automatically 
captures  your  e-mail  address.  E-mail 
addresses  that  are  automatically 
captured  by  EPA's  e-mail  system  are 
included  as  part  of  the  comment  that  is 
placed  in  the  official  public  docket,  and 
made  available  in  EPA's  electronic 
public  docket. 

iii.  Disk  or  CD  ROM.  You  may  submit 
comments  on  a  disk  or  CD  ROM  that 
you  mail  to  the  mailing  address 
identified  in  Unit  I.C.2.  These  electronic 
submissions  will  be  accepted  in 
WordPerfect  or  ASCII  file  format.  Avoid 
the  use  of  special  characters  and  any 
form  of  encryption. 

2.  By  mail.  Send  yoiu-  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB)  (7502C),  Office 
of  Pesticide  Programs  (OPP), 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460-0001,  Attention:  Docket  ID 
number  OPP-2003-0071. 

3.  By  hand  delivery  or  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Office  of  Pesticide  Programs  (OPP), 
Environmental  Protection  Agency,  Rm. 
119,  Crystal  Mall  #2, 1921  Jefferson 
Davis  Hwy.,  Arlington,  VA,  Attention: 
Docket  ID  number  OPP-2003-0071. 
Such  deliveries  are  only  accepted 
during  the  docket's  normal  hours  of 
operation  as  identified  in  Unit  I.B.I. 

D.  How  Should  I  Submit  CBJ  to  the 
Agency? 

Do  not  submit  information  that  you 
consider  to  be  CBI  electronically 
through  EPA's  electronic  public  docket 
or  by  e-mail.  You  may  claim 
information  that  you  submit  to  EPA  as 
CBI  by  marking  any  part  or  all  of  that 
information  as  CBI  (if  you  submit  CBI 
on  disk  or  CD  ROM,  mark  the  outside 
of  the  disk  or  CD  ROM  as  CBI  and  then 
identify  electronically  within  the  disk  or 
CD  ROM  the  specific  information  that  is 
CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 

In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public  ■ 
docket  and  EPA's  electronic  public 
docket.  If  you  submit  the  copy  that  does 


not  contain  CBI  on  disk  or  CD  ROM, 
mark  the  outside  of  the  disk  or  CD  ROM 
clearly  that  it  does  not  contain  CBI. 
Information  not  marked  as  CBI  will  be 
included  in  the  public  docket,  and 
EPA's  electronic  public  docket  without 
prior  notice.  If  you  have  any  questions 
about  CBI,  or  the  procedures  for 
claiming  CBI,  please  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA  ? 

You  may  find  the  following 
suggestions  helpful  for  preparing  yoiu' 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  i^sed  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

7.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  ID  nimiber 
assigned  to  this  action  in  the  subject 
line  on  the  first  page  of  your^response. 
You  may  also  provide  the  name,  date, 
and  Federal  Register  citation. 

n.  What  Action  is  the  Agency  Taking? 

EPA  has  received  a  pesticide  petition 
as  follows,  proposing  the  establishment 
and/or  amendment  of  regulations  for 
residues  of  a  certain  pesticide  chemical 
in  or  on  various  food  commodities 
under  section  408  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (FFDCA),  21 
U.S.C.  346a.  EPA  has  determined  that 
this  petition  contains  data  or 
information  regarding  the  elements  set 
forth  in  FFDCA  section  408(d)(2); 
however,  EPA  has  not  fully  evaluated 
the  sufficiency  of  the  submitted  data  at 
this  time  or  whether  the  data  support 
granting  of  the  petition.  Additional  data 
may  be  needed  before  EPA  rules  on  the 
petition. 

List  of  Subjects 

Environmental  protection. 
Agricultural  commodities.  Feed 
additives.  Food  additives,  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 


Dated:  May  19,  2003. 

Peter  Cauikins, . 

Acting  Director.  Registration  Division.  Office 
of  Pesticide  Programs. 

Summary  of  Petitions 

The  petitioner  summary  of  the 
pesticide  petitions  is  printed  below  as 
required  by  FFDCA  section  408(d)(3). 
The  simunary  of  the  petition  was 
prepared  by  the  Interregional  Research 
Project  Number  (IR-4),  and  represents 
the  view  of  the  petitioner.  The  petition 
summary  announces  the  availability  of 
a  description  of  the  analytical  methods 
available  to  EPA  for  the  detection  and 
measurement  of  the  pesticide  chemical 
residues  or  an  explanation  of  why  no 
such  method  is  needed. 

Interregional  Research  Project  NuAber 
(IR-4) 

PP  1E6302  and  2E6474 

EPA  has  received  pesticide  petitions 
(1E6302  and  2E6474)  from  the 
Interregional  Research  Project  Number 
(IR-4),  681  U.S.  Highway  #1  South. 
North  Bnmswick,  NJ  08902  proposing, 
pursuant  to  section  408(d)  of  the 
FFDCA,  21  U.S.C.  346a(d),  to  amend  40 
CFR  part  180  by  establishing  tolerances 
for  residues  of  quinoxyfen  5,7-dichloro- 
,  4-quinolyl  4-fluorophenyl  ether  in  or  on 
the  following  raw  agricultural 
commodities:  Grape  at  0.70  parts  per 
million  (ppm)  (1E6302),  hop,  dried  at  5 
ppm  (1E6302),  and  cherry  at  0.4  ppm 
(2E6474).  EPA  has  determined  that  the 
petitions  contain  data  or  information 
regarding  the  elements  set  forth  in 
section  408(d)(2)  of  the  FFDCA; 
however,  EPA  has  not  fully  evaluated 
the  sufficiency  of  the  submitted  data  at 
this  time  or  whether  the  data  support 
granting  of  the  petitions.  Additional 
data  may  be  needed  before  EPA  rules  on 
the  petitions.  This  notice  includes  a 
simunary  of  the  petitions  prepared  by 
the  registrant,  Dow  AgroSciences  LLC,* 
Indianapolis,  IN  46268. 

A.  Residue  Chemistry 

1.  Plant  metabolism.  The  nature  of 
residues  is  adequately  understood  for 
the  purposes  of  these  tolerances.  Based 
on  the  findings  from  these  studies, 
quinoxyfen  is  the  primary  residue  in  all 
crops  and  therefore,  the  only  residue  of 
concern.  Metabolites  were  present  at 
low  levels  (<10%  of  total  radioactive 
residue). 

Grape  vineyard,  cherry  orchards,  and 
hops  are  not  normally  rotated  to 
succeeding  crops,  therefore,  concerns  on 
the  residues  in  rotational  crops  are 
minimal.  Nonetheless,  a  confined 
rotational  crop  study  was  conducted 
with  quinoxyfen  which  confirmed 
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minimal  carryover  of  residues  (>  0.003 
^ug/g)  to  succeeding  crops. 

2.  Analytical  method.  A  practical 
analytical  method  for  detecting  and 
measuring  levels  of  quinoxyfen  in  or  on 
cherries,  hops,  grapes  and  its  products 
allows  monitoring  of  residues  at  or 
above  the  tolerances  set  for  these  crops. 
The  analytical  method  uses  capillary  gas 
chromatography  and  mass  selective 
detection  (GC-MSD)  with  Umits  of 
quantitation  (LOQ)  of  0.01  parts  per 
million  (ppm)  for  cherries,  grapes,  grape 
juice,  raisins  and  0.05  ppm  for  hops.  An 
independent  laboratory  has  validated 
the  method  using  hops,  which  is 
typically  the  more  difficult  matrix  to 
analyze. 

3.  Magnitude  of  residues.  The 
magnitude  of  residues  for  grape,  hops, 
and  cherry  is  adequately  understood. 

B.  Toxicological  Profile 

1.  i4cu/e  toxicity.  Quinoxyfen 
technical  has  low  acute  toxicity.  The 
acute  oral  lethal  dose  (LDJso  in  rats  was 
>5,000  milligrams/kilogram  (mg/kg) 
whereas,  the  dermal  (LD)so  in  rabbits 
was  >2,dOO  mg/kg.  The  acute  inhalation 
lethal  concentration  (LC)mi  in  rats  was 
greater  than  the  highest  attainable 
aerosol  concentration  (3.38  mg/L). 
Quinoxyfen  produced  no  dermal 
irritation  and  only  mild  eye  irritation  in 
rabbits.  A  guinea  pig  dermal 
sensitization  study  conducted  by  the 
modified  Buehler  method  found  no 
sensitization,  whereas  a  study 
conducted  by  the  Magnusson  and 
Kligman  maximization  test  showed  a 
positive  sensitization  reaction. 
Formulations  of  quinoxyfen  are  water 
based  suspension  concentrates  that  have 
similar  low  acute  toxicity.  These 
suspension  concentrates  are  classified 
as  non-sensitizer,  based  on  the  results 
from  testing  in  guinea  pigs. 

2.  GenotoxJcity.  Quinoxyfen  was 
negative  for  genotoxicity  when  tested  in 
in  vitro  and  in  vivo  systems. 

3.  Reproductive  and  developmental 
toxicity.  Quinoxyfen  did  not  have  any 
effect  on  reproductive  parameters  at 
dose  levels  that  induced  treatment- 
related  effects  in  parental  rats.  Transient 
decreases  in  pup  body  weights  were 
seen  prior  to  weaning,  but  dietary 
concentrations  were  targeted  for  adults 
and  consumption  of  treated  diets  by  the 
pups  resulted  in  dose  levels  to  the  pups 
approximately  3-fold  higher  than  in 
adults.  Post-weaning  weights  were 
comparable  to  controls.  A  teratogenic 
potential  for  quinoxyfen  was  not 
demonstrated  in  either  rats  or  rabbits  at 
dose  levels  that  induced  maternal 
toxicity. 

4.  Subchronic  and  chronic  toxicity. 
Quinoxyfen  caused  increased  liver 


weights  and  microscopic  hepatocellular 
hypertrophy  when  given  at  sufficiently 
high  dose  levels  in  rats  and  mice  for  13 
weeks;  no  effects  were  observed  in  the 
subchronic  dog  study  at  the  highest 
dose  tested.  Very  hi^  dietary  levels 
were  associated  with  slight 
hepatocellular  necrosis.  Similar 
increases  in  liver  weights  were  seen  in 
chronic  studies.  In  addition,  increased 
kidney  weights,  and  an  increase  in  the 
incidence  of  chronic  progressive 
glomerulonephropathy,  were  seen  after 
24  months  in  female  rats  given  high 
dose  levels  of  quinoxyfen.  Chronic 
toxicity  seen  in  dogs  included  liver 
effects  as  noted  above,  along  with 
regenerative  anemia  at  high  dose  levels. 

Using  the  Guidelines  for  Carcinogen 
Risk  Assessment  published  September 
24,  1986  (51  FR  33992),  it  is  proposed 
that  quinoxyfen  be  classified  as  Group 
E  for  carcinogenicity  (no  evidence  of 
carcinogenicity)  based  on  the  results  of 
studies  in  two  species.  Dow 
AgroSciences  believes  there  was  no 
evidence  of  carcinogenicity  in  an  18- 
month  mouse  feeding  study  and  a  24- 
month  rat  feeding  study  at  any  dosage 
tested. 

5.  Animal  metabolism.  Quinoxyfen  is 
rapidly  absorbed,  extensively 
metabolized  and  rapidly  eliminated  in, 
the  urine  and  feces.  Studies  conducted 
with  14c-quinoxyfen,  labeled  in  either 
the  phenyl  ring  or  the  quinoline  ring, 
indicated  extensive  cleavage  of  the 
diary  1  ether  linkage.  There  were  no 
substantive  differences  in  the 
metabolism  and  disposition  of 
quinoxyfen  between  males  and  females, 
or  between  single  or  repeated  exposure. 
Parent  quinoxyfen  was  not  found  in  the 
urine;  although,  it  was  identified  in  the 
feces.  The  major  metabolites  found  in 
urine  and/or  feces  included:  (1)  Acid- 
labile  conjugates  of  the  phenyl  ring 
moiety  (4-FP)  and  quinoline  ring  moiety 
(DCHQ):  (2)  lesser  quantities  of  free  4-  ^ 
FP  and  DCHQ;  and  (3)  isomers  of 
fluorophenyl-ring  hydroxy-quinoxyfen, 
both  free  and  glucuronide  and/or  sulfate 
conjugates.  Trace  quantity  of  the  3-OH 
metabolite  was  also  identified  in  the 
urine  and  feces  of  rats. 

6.  Metabolite  toxicology.  The  nature  of 
residue  studies  of  quinoxyfen  in  plants 
indicated  that  the  majority  of  applied 
radiolabeled  material  remained  as  the 
parent  compound.  Analyses  from  nature 
of  residues  studies  in  a  number  of  crops 
revealed  low  residues  of  metabolites 
(<10%  TRR)  identified  as:  (1)  A 
quinoline-ring  hydroxylated  metabolite, 
most  likely  3-OH;  (2)  a  cyclized 
deschloro  photoproduct  (CFBPQ);  (3)  4- 
FP;  and  (4)  a  metabolite  in  which  the 
fluorine  was  replaced  by  a  hydroxyl 
group.  Of  these  metabolites,  4-FP 


(formed  by  ether  bridge  cleavage),  and 
DCHQ  (corresponding  to  the  other  half 
of  the  molecule),  as  well  as  trace 
quantities  of  3-OH,  have  been  identified 
in  rat  urine  and/or  feces.  These  data 
suggest  that  most  metabolites  formed  in 
plants  are  similarly  formed  in  manunals 
and  are  of  little  toxicologic  concern, 
based  on  the  existing  data  for 
quinoxyfen. 

7.  Neurotoxicity.  Quinoxyfen  has  been 
shown  to  have  no  neurotoxicologic 
potential  based  on  acute  and  subchronic 
studies. 

8.  Endocrine  disruption.  There  is  no 
evidence  from  any  studies  to  suggest 
that  quinoxyfen  has  an  effect  on  any 
endocrine  system. 

C.  Aggregate  Exposure 

1.  £)jefa/y  exposure.  Potential  dietary 
exposure  and  risk  assessment  was 
estimated  using  DEEM  (Dietary 
Exposure  Evaluation  Model,  Version 
7.76)  with  USDA  food  consuimption 
data  continuing  survey  of  food  intake  by 
individuals  (CSFII)  Survey  1994-1998. 

i.  Food — a.  Acute  No  acute  dietary 
risk  for  quinoxyfen  was  evaluated  since 
no  appropriate  toxicity  endpoint 
attributable  to  a  single  dose  could  be 
identified.  Therefore,  an  acute  reference 
dose  was  not  established. 

b.  Chronic.  The  dietary  exposure 
assessment  was  performed  using  a 
conservative  approach  (Tier  I)  and  the 
estimated  theoretical  maximum  residue 
contribution  (TMRC)  was  based  on  the 
proposed  tolerances  for  quinoxyfen  on 
or  in  grapes,  hops,  and  cherries  with  the 
assiimption  that  100%  of  these  crops 
were  treated  with  quinoxyfen. 

ii.  Drinking  water.  Based  on  the  rapid 
degradation  of  quinoxyfen  in  water  and 
its  high  tendency  to  sorb  to  soils,  no 
surface  water  or  ground  water 
contamination  is  expected.  This  agrees 
with  EPA  Tier  1  modeling  using 
SciGrow  and  GENEEC  which  estimated 
concentration  of  quinoxyfen  at  0.006  |ig/ 
L  in  ground  water  and  241  \ig/L  in 
surface  water,  respectively. 

2.  Non-dietary  exposure.  Quinoxyfen 
is  not  currently  registered  for  non-crop, 
uses.  Therefore,  aggregate  exposure  to 
quinoxyfen  will  not  include  non- 
dietary,  non-occupational  exposures. 

D.  Cumulative  Effects 

The  potential  for  cumulative  effects  of 
quinoxyfen  and  other  substances  that 
have  a  common  mechanism  of  toxicity 
is  also  considered.  Quinoxyfen  is  a 
member  of  the  quinoline  class  of 
fungicides.  No  information  is  available 
to  determine  whether  quinoxyfen  has  a 
common  mechanism  of  toxicity  with 
other  pesticides.  Therefore,  it  is 
appropriate  to  consider  only  the 
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potential  risks  of  quinoxyfen  in  ah 
aggregate  exposure  assessment. 

E.  Safety  Determination 

1.  U.S.  population.  The  chronic 
dietary  exposure  was  evaluated  using  a 
chropic  reference  dose  (RfD)  of  0.2  mg/ 
kg/day  based  on  a  no  observed  adverse 
effect  level  (NOAEL)  of  20  mg/kg/day 
from  chronic  rat,  chronic  dog,  and  rat  . 
reproduction  studies  and  imcertainty 
factor  of  100.  No  additional  Food 
Quality  Protecction  Act  (FQPA) 
uncertainty  factor  is  needed. 

For  the  U.S.  general  population,  the 
TMRC  was  estimated  to  be  0.000192 
mg/kg/day.  Using  the  conservative 
exposure  assumptions  described  in 
Section  C.  and  based  on  the 
completeness  and  reliability  of  the 
toxicity  data,  the  aggregate  exposure  to 
quinoxyfen  utilizes  0.1%  of  the  RfD  for 
the  U.S.  population.  EPA  generally  has 
no  concern  for  exposures  below  100% 
of  the  RfD  because  the  RfD  represents 
the  level  at  or  below  which  daily 
aggregate  dietary  exposure  over  a 
lifetime  will  not  pose  appreciable  risks 
to  human  health.  Thus,  there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  aggregate  exposure  to 
quinopcyfen  residues  from  the  proposed 
uses. 

2.  Infants  and  children.  FFDCA 
section  408  provides  that  EPA  may 
apply  an  additional  safety  factor  for 
infants  and  children  in  the  case  of 
threshold  effects  to  accoimt  for  prenatal 
and  postnatal  toxicity  and  the 
completeness  of  the  data  base.  Based  on 
the  current  toxicological  data 
requirements,  the  data  base  for 
quinoxyfen  relative  to  prenatal  and 
postnatal  effects  for  children  is 
complete. 

In  assessing  the  potential  for 
additional  sensitivity  of  infants  and 
children  to  residues  of  quinoxyfen,  data 
from  developmental  toxicity  studies  in 
rats  and  rabbits  and  a  2-generation 
reproduction  study  in  the  rat  are 
considered.  The  developmental  toxicity 
studies  are  designed  to  evaluate  adverse 
effects  on  the  developing  organism 
resulting  from  pesticide  exposure 
during  prenatal  development. 
Reproduction  studies  provide 
information  relating  to  effects  from 
exposure  to  the  pesticide  on  the 
reproductive  capability  and  potential 
systemic  toxicity  of  mating  animals  and 
on  various  parameters  associated  with 
the  well-being  of  offspring. 

The  population  subgroup  with  thte 
highest  potential  exposure  are  children 
(1-6  yrs  old)  with  TMRC  of  0.00071  mg/ 
kg/day.  Using  the  conservative  exposure 
assumptions  previously  described  in 
Section  C.  the  percent  RfD  utilized  by 


the  potential  aggregate  exposing  to 
quinoxyfen  residues  is  about  0.4%  for 
children  (1-6  jts  old),  the  population 
subgroup  with  highest  potential 
exposure.  Quinoxyfen  had  no  effect  on 
reproduction  or  embryo-fetal 
development  at  any  dosage  tested. 
Therefore,  no  additidhal  FQPA 
uncertainty  factor  is  needed.  Based  on 
the  completeness  and  reliability  of  the 
toxicity  data  and  the  conservative 
exposure  assessment,  Dow 
AgroSciences  concludes  that  there  is  a 
reasonable  certainty  that  no  harm  will 
result  to  infants  and  children  from 
aggregate  exposure  to  quinoxyfen 
residues  fit)m  proposed  uses. 

The  drinking  water  level  of  concern 
(DWLOC)  for  the  general  U.S. 
population  and  children  1-6  years  old 
(population  subgroup  with  the  highest 
potential  exposure)  was  calculated  to  be 
6,993  ng/L  and  1,993  ng/L,  respectively. 
The  DWLOCs  are  substantially  greater 
than  the  estimated  residue 
concentration  in  ground  water  or 
surface  water;  therefore,  exposing  to 
quinoxyfen  would  not  result  in 
unacceptable  levels  of  aggregate  human 
health  risk. 

F.  International  Tolerances 

There  are  no  codex  maximum  residue 
levels  established  for  residues  of 
quinoxyfen  on  grapes,  hops,  and 
cherries. 
[FR  Doc.  03-13562  Filed  5-29-03;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY    » 

[OPP-2003-0170;  FRL-7309-2] 

DIazinon;  Notice  of  Receipt  of 
Requests  to  Voluntarily  Cancel  Certain 
Pesticide  Registrations 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


SUMMARY:  In  accordance  with  section 
6(f)(1)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FIFRA),  as  amended,  EPA  is  issuing  a 
notice  of  receipt  of  requests  by  Syngenta 
Crop  Protection,  Inc.  to  voluntarily 
cancel  the  registrations  for  all  of  their 
products  containing  diazinon,  0,0 
Diethyl  0-(2-isopropyl-6-methyl-4- 
pyrimidinyl)  phosphorothioate.  EPA 
intends  to  grant  these  requests  by 
issuing  a  cancellation  order  at  the  close 
of  the  comment  period  for  this 
announcement,  unless  the  Agency 
receives  substantive  comments  within 
the  comment  period  that  would  merit  its 
further  review  of  these  requests.  It  is 


EPA's  intent  that  the  effective  date  of 
the  cancellation  order,  as  requested  by 
Syngenta,  will  be  June  30,  2003. 
Syngenta's  April  8,  2003  cancellation 
request  is  contingent  upon  EPA's 
granting  of  certain  existing  stocks 
provisions,  which  are  set  forth-in  this 
Notice. 

DATES:  Comments  on  the  requested 
registration  cancellations  must  be 
submitted  to  the  address  provided        *' 
below  and  identified  by  docket  ID 
number  OPP-2003-0170.  Comments 
must  be  received  on  or  before  Jime  30, 
2003. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephanie  Plummer,  Special  Review 
and  Reregistration  Division  (7508C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460-^)001;  telephone  number:  " 
(703)  305-0076;  e-mail  address: 
plummer.  stephanie@epa  .gov. 

SUPPLEMENTARY  INFORMATION: 
I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  Although  this  action  may  be 
of  particular  interest  to  persons  who 
produce  or  use  pesticides,  the  Agency 
has  not  attempted  to  describe  all  the 
specific  entities  that  may  be  affected  by 
this  action.  If  you  have  any  questions 
regarding  the  information  in  this  notice, 
consult  the  person  listed  under  FOR 
FURTHER  INFORMATION  CONTACT. 

B.  How  Can  I  Get  Copies  of  this 
Document  and  Other  Related 
Information? 

1.  Docket.  EPA  has  established  an 
official  public  docket  for  this  action 
under  docket  identification  (ID)  number 
OPP-2003-0170,  The  official  public 
docket  consists  of  the  documents 
specifically  referenced  in  this  action, 
any  public  comments  received,  and 
other  information  related  to  this  action. 
Although  a  part  of  the  official  docket, 
the  public  docket  does  not  include 
Confidential  Business  Information  (CBI) 
or  other  information  whose  disclosure  is 
restricted  by  statute.  EPA  also 
established  two  dockets  containing 
documents  in  support  of  the  diazinon 
IRED.  They  are  dockets  OPP-34225  and 
OPP-2002-0251.  The  official  public 
'docket  is  the  collection  of  materials  that 
is  available  for  public  viewing  at  the 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Rm.  119, 
Crystal  Mall  #2,  1921  Jefferson  Davis 
Hwry..  Arlington,  VA.  This  docket 
facility  is  open  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
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holidays.  The  docket  telephone  number 
is (703) 305-5805. 

2.  Electronic  access.  You  may  access 
this  Federal  Register  document 
electronically  through  the  EPA  Internet 
under  the  "Federal  Register"  listings  at 
http://www.epa.gov/fedrgstr/. 

An  electronic  version  of  the  public 
docket  is  available  through  EPA's 
electronic  public  docket  and  comment 
system,  EPA  Dockets.  You  may  use  EPA 
Dockets  at  http://www.epa.gov/edocket/ 


to  submit  or  view  public  comments, 
access  the  index  listing  of  the  contents 
of  the  official  public  docket,  and  to 
access  those  documents  in  the  public 
docket  that  are  available  electronically. 
Although  not  all  docket  materials  may 
be  available  electronically,  you  may  still 
access  any  of  the  poblicly  available 
docket  materials  through  the  docket 
facility  identified  in  Unit  l.B.l.  Once  in 
the  system,  select  "search,"  then  key  in 
the  appropriate  docket  ID  number. 


n.  What  Action  is  the  Agency  Taking? 

This  notice  announces  receipt  by  the 
Agency  of  requests  by  Syngenta  Crop 
Protection,  Inc.  to  cancel  all  pesticide 
products  containing  diazinon  that  are 
registered  under  section  3  of  FIFRA. 
These  registrations  are  listed  in 
sequence  by  registration  niunber  in 
Tables  1,  2,  and  3  of  this  unit. 


Table  1.— Manufacturing-Use  Product  Registrations  with  Pending  Requests  for  Cancellation 


Registration 
No. 

Product  Name 

Chemical  Name 

100-977 

D-zn  diazinon  MG  56%  WBC  AG 

Diazinon 

100-978 

Dzn  diazinon  MG  22.4%  WBC  HG     - 

Diazinon 

100-979 

Dzr\ diazinon  MG  87%  HG 

Diazinon 

100-980 

Dzn  diazinon  MG  87%  AG 

Diazinon 

Table  2.— Outdoor  Non-Agricultural  End-Use  Product  Registrations  with  Pending  Requests  for 

Cancellation 


Registration 
No. 

Product  Name 

Chemical  Name 

100-456 

Dzn  Lawn  &  Garden  Insect  Control 

Diazinon 

100-466 

Dzn  Granular  Lawn  Insect  Control 

Diazinon 

100-528 

Dzn  6000  Lawn  &  Garden  Insect  Controt 

Diazinon 

100-770 

Dzn  diazinon  Lawn  &  Garden  WBC 

Diazinon 

100-926 

Dzn  diazinon  Garden  Insect  Dust 

Diazinon 

Table  3.—  Agricultural  End-Use  Product  Registrations  with  Pending  Requests  for  Cancellation 


Registration 
No. 

Product  Name 

»        Chemical  Name 

100-460 

Dzn  diazinon  50W 

Diazinon 

100-461 

Dzn  diazinon  AGSOO 

Diazinon 

100-469 

D-zn  diazinon  14G 

Diazinon 

100-784 

Dzn  diazinon  AG600  WBC 

Diazinon 

A.  Background  Information 

Diazinon  is  an  organophosphorous 
insecticide  and  is  one  of  the  most 
widely  used  insecticides  in  the  U.S.  It 
is  used  for  outdoor  non-agricultural,  as 
well  as  agricultural,  pest  control. 

Under  a  December  5,  2000 
Memorandum  of  Agreement  (MOA) 
between  Syngenta  Crop  Protection,  Inc. 
and  EPA,  Syngenta  requested,  under 
FIFRA  section  6(f),  that  EPA  cancel, 
effective  as  of  June  30,  2003,  the 
registrations  of  all  of  Syngenta's 
diazinon  manufacturing-use  products 
which  are  used  in  formulation  for 


outdoor  non-agricultural  use.  In  the 
MOA,  EPA  expressed  that  it  would  not 
contemplate  permitting  sale, 
distribution  or  use  of  existing  stocks  of 
these  outdoor  non-agricultural 
manufacturing-use  products,  except  for 
return  to  the  registrant  for  purposes  of 
relabeling  for  export,  or  disposal.  In  a 
letter  dated  April  8,  2003,  Syngenta 
Crop  Protection,  Inc.  requested  a 
volimtary  cancellation  of  all  its 
remaining  registrations  (agricultural 
uses)  for  products  containing  diazinon, 
to  be  effective  June  30,  2003.  Syngenta's 
April  8  request  is  contingent  upon 


EPA's  granting. of  certain  existing  stocks 
provisions,  which  are  set  forth  in  Unit 
rv.  of  this  Notice.  EPA  intends  to  grant 
Syngenta's  requests  by  issuing  a 
cancellation  order  at  die  close  of  the 
comment  period  for  this  announcement, 
unless  the  Agency  receives  substantive 
comments  within  the  comment  period 
that  would  merit  its  further  review  of 
these  requests. 

The  Reregistration  Eligibility  Decision 
(RED)  document  simmiarizes  the 
findings  of  EPA's  reregistration  process 
for  individual  chemical  cases,  and 
reflects  the  Agency's  decision  on  risk 
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assessment  and  risk  management  for 
uses  of  individual  pesticides.  Diazinon 
belongs  to  a  group  of  pesticides  known 
as  organophosphates  (OPs).  EPA  has 
issued  an  Interim  Reregistration 
Eligibility  Decision  (IRED)  document 
assessing  the  risks  of  exposure  from 
diazinon. 

B.  Requests  for  Voluntary  Cancellation 

Under  section  6(f)(1)(A)  of  FIFRA, 
registrants  may  request,  at  any  time,  that 
their  pesticide  registrations  be  canceled 
or  amended  to  terminate  one  or  more 
pesticide  uses.  Section  6(f)(1)(B)  of 
FIFRA  requires  that  before  acting  on  a 
request  for  voluntary  cancellation,  EPA 
must  provide  a  30-day  public  comment 
period  on  the  request  for  voluntary 
cancellation.  In  addition,  section 
6(f)(1)(C)  of  FIFRA  requires  that  EPA 
provide  a  180-day  comment  period  on 
a  request  for  voluntary  termination  of 
any  minor  agricultural  use  before 
granting  the  request,  unless:  (1)  The 
registrants  request  a  waiver  of  the 
comment  period,  or  (2)  the 
Administrator  determines  that 
continued  use  of  the  pesticide  would 
pose  an  imreasonable  adverse  effect  on 
the  environment.  Syngenta  requested  a 
waiver  of  the  180-day  comment  period. 
The  Agency  wrill  therefore  apply  a  30- 
day  comment  period. 

Unless  the  Agency  determines  that 
there  are  substantive  comments  that 
warrant  further  review  of  this  request, 
an  order  will  be  issued  canceling  all  of 
these  registrations. 

Table  4  of  this  unit  includes  the  name 
and  address  of  record  for  the  registrant 
of  the  products  in  Tables  1,  2,  and  3  of 
this  unit: 

Table  4. — Registrant  Requesting 
Voluntary  Cancellation 


EPA 
Com- 
pany 

No. 


100 


Company  Name  and  Address 


Syngenta  Crop  Protection,  Inc, 
P.O.  Box  18300,  Greenst)oro, 
NC  27419-8300 


m.  What  is  the  Agency's  Authority  for 
Taking  this  Action? 

Section  6(f)(1)  of  FIFRA  provides  that 
a  registrant  of  a  pesticide  product  may 
at  any  time  request  that  any  of  its 
pesticide  registrations  be  canceled. 
FIFRA  further  provides  that,  before 
acting  on  the  request,  EPA  must  publish 
a  notice  of  receipt  of  any  such  request 
in  the  Federal  Register.  Thereafter,  the 
Administrator  may  approve  such  a 
request. 


rv.  ProTisions  for  Disposition  of 
Existing  Stocks 

The  Agency  intends  to  issue  a 
cancellation  order  following 
consideration  of  all  comments  received 
during  the  comment  period,  unless  the 
conunents  warrant  further  review  of  this 
request.  Any  cancellation  order  issued 
in  response  to  this  request  will  have  an 
expected  effective  date  of  Jime  30,  2003. 

Existing  stocks  are  those  stocks  of 
registered  pesticide  products  which  are 
ciurenUy  in  the  United  States  and 
which  have  been  packaged,  labeled,  and 
released  for  shipment  prior  to  the 
effective  date  of  the  cancellation  action. 
EPA  intends  to  include  the  foUovtring 
existing  stocks  provisions  in  the 
cancellation  order  issued  pursuant  to 
Sjmgenta's  cancellation  requests 
described  in  this  Notice. 

A.  Outdoor  Non-Agricultural 
Manufacturing-Use  Products 

1.  Distribution  or  sale.  The 
distribution  or  sale  of  existing  stocks  of 
any  outdoor  non-agricultural 
manufacturing-use  product  identified  in 
Table  1  will  not  be  lawful  after  June  30, 
2003,  except  for  the  piuposes  of  export 
consistent  with  FIFRA  section  17  and 
proper  disposal  in  accordance  with 
applicable  law. 

2.  Use  for  producing  other  products. 
The  use  of  existing  stocks  of  any 
manufacturing-use  product  identified  in 
Table  1  for  formulation  into  any  other 
product  labeled  for  outdoor  non- 
agricultural  use  will  not  be  lawful  under 
FIFRA  after  June  30,  2003. 

B.  Outdoor  Non-Agjricultural  End-Use 
Products  4 

1.  Distribution  or  sale  by  registrant. 
The  distribution,  sale,  or  use  of  existing 
stocks  by  Syngenta  of  any  product  listed 
in  Table  2  in  Unit  n.  will  not  be  lavtrful 
under  FIFRA  after  August  31,  2003, 
except  for  purposes  of  shipping  such 
stocks  for  export  consistent  with  the 
requirements  of  FIFRA  section  17  or 
proper  disposal  in  accordance  with 
applicable  law. 

2.  Retail  and  other  distribution  or 
sale.  The  distribution  or  sale  of  existing 
stocks  by  persons  other  than  Syngenta 
will  be  prohibited  after  December  31, 
2004,  except  for  purposes  of  product 
recovery  pursuant  to  the  December  5, 
2000  MOA,  shipping  such  stocks  for 
export  consistent  with  the  requirements 
of  FIFRA  section  17,  or  proper  disposal 
in  accordance  with  applicable  law. 

3.  Use  of  existing  stocks.  Use  of 
existing  stocks  may  continue  until 
stocks  are  exhausted.  Any  such  use 
must  be  in  accordance  with  the  label. 


•C.  Agricultural  Manufacturing-Use 
Products 

1.  Distribution  or  sale,  or  use  by 
registrant.  The  distribution,  sale,  or  use 
of  existing  stocks  by  Syngenta  of  any 
manufacturing-use  product  identified  in 
Table  1  in  Unit  H.  for  formulation  into 
any  other  product  labeled  for 
agricultural  use  will  not  be  lawful  under 
FIFRA  after  August  31,  2003,  except  for 
purposes  shipping  such  stocks  for 
export  consistent  with  the  requirements 
of  section  1 7  of  FIFRA,  or  proper 
disposal  in  accordance  with  applicable 
law. 

2.  Retail  and  other  distribution,  sale, 
or  use.  The  distribution,  sale,  or  use  of 
existing  stocks  of  any  manufacturing- 
use  product  identified  in  Table  1  in  Unit 
n.  for  formulation  into  any  other 
product  labeled  for  agricultural  use  by 
any  person  other  than  Syngenta  may 
continue  imtil  stocks  are  exhausted. 
Any  such  use  m;ust  be  in  accordance 
with  the  label. 

D.  Agricultural  End-Use  Products 

1.  Distribution  or  sale  by  registrant. 
The  distribution  or  sale  of  existing 
stocks  by  Syngenta  of  any  product  listed 
in  Table  3  in  Unit  II.  will  not  be  lawful 
imder  FIFRA  after  August  31,  2003       -^=. 
(except  for  purposes  of  shipping  for 
exports  consistent  with  the 
requirements  of  FIFRA  section  17  or 
proper  disposal  in  accordance  with  the 
applicable  law). 

2.  Retail  and  other  distribution,  sale, 
or  use.  The  distribution,  sale,  or  use  of 
existing  stocks  by  any  person  other  than 
Syngenta  may  continue  xmtil  stocks  are 
exhausted.  Any  such  use  must  be  in 
accordance  with  the  label. 

List  of  Sub)ects 

Environmental  protection,  Pesticides 
and  pests. 

Dated:  May  20,  2003. 
Lois  Rossi, 

Director,  Special  Review  and  Reregistration 
Division,  Office  of  Pesticide  Programs. 

[PR  Doc.  03-13436  Filed  5-29-03:  8:45  am) 
BILLING  CODE  6660-60-S 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-2003-0108;  FRL-7300-11 

Pesticide  Product;  Registration 
Application 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  receipt 
of  an  application  to  register  a  pesticide 
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product  containing  a  new  active 
ingredient  not  included  in  any 
previously  registered  product  pursuant 
to  the  provisions  of  section  3(c)(4)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA).  as  amended. 
DATES:  Written  comments,  identified  by 
the  docket  ID  number  OPP-2003-0108, 
must  be  received  on  or  before  Jime  30. 
2003. 

ADDRESSES:  Conunents  may  be 
submitted  electronically,  by  mail,  or 
through  hand  delivery/courier.  Follow 
the  detailed  instructions  as  provided  in 
Unit  I.  of  the  SUPPLEMENTARY 
mroRMATION. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carol  E.  Frazer,  Biopesticides  and 
Pollution  Prevention  Division  (7511C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460-0001;  telephone  number: 
(703)  308-8810;  e-mail  address: 
frazer.carol@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  potentially  affected  by 
this  action  if  you  are  an  agricultural 
producer,  food  manufacturer,  or 
pesticide  manufacturer.  Potentially 
affected  entities  may  include,  but  are 
not  limited  to: 

•  Crop  production  (NAICS  111) 

•  Animal  production  (NAICS  112) 

•  Food  manufacturing  (NAICS  311) 

•  Pesticide  manufacturing  (NAICS 
32532) 

This  listing  is  not  intended  to  be 
"  exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
■  entities  not  listed  in  this  unit  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  this  action  might  apply  to 
certain  entities.  If  you  have  any 
questions  regarding  the  applicability  of 
this  action  to  a  particular  entity,  consult 
the  person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

B.  How  Can  I  Get  Copies  of  this 
Document  and  Other  Related 
Information? 

1 .  Docket.  EPA  has  established  an 
official  public  docket  for  this  action 
imder  docket  identification  (ID)  number 
OPP-2003-0108.  The  official  public 
docket  consists  of  the  dociunents 
specifically  referenced  in  this  action, 
any  public  comments  received,  and 
other  information  related  to  this  action. 


Although  a  part  of  the  official  docket, 
the  public  docket  does  not  include 
Confidential  Business  Information  (CBI) 
or  other  information  whose  disclosure  is 
restricted  by  statute.  The  official  public 
docket  is  the  collection  of  materials  that 
is  available  for  public  viewing  at  the 
Public  Information  and  Records 
hitegrity  Branch  (PIRIB),  Rm.  119, 
Crystal  Mall  #2,  1921  Jefferson  Davis 
Hwy.,  Arlington,  VA.  This  docket 
facility  is  open  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  docket  telephone  number 
is  (703)  305-5805. 

2.  Electronic  access.  You  may  access 
this  Federal  Register  document 
electronically  through  the  EPA  Internet 
under  the  "Federal  Register"  listings  at 
http://www.epa.gov/fedrgstr/. 

An  electronic  version  of  the  public 
docket  is  available  through  EPA's 
electronic  public  docket  and  comment 
system,  EPA  Dockets.  You  may  use  EPA 
Dockets  at  http://www.epa.gov/edocket/ 
to  submit  or  view  public  conunents, 
access  the  index  listing  of  the  contents 
of  the  official  public  docket,  and  to 
access  those  documents  in  the  public 
docket  that  are  available  electronically. 
Once  in  the  system,  select  "search," 
then  key  in  the  appropriate  docket  ID 
number. 

Certain  types  of  information  will  not 
be  placed  in  the  EPA  Dockets. 
Information  claimed  as  CBI  and  other 
information  whose  disclosure  is 
restricted  by  statute,  which  is  not 
included  in  the  official  public  docket, 
will  not  be  available  for  public  viewing 
in  EPA's  electronic  public  docket.  EPA's 
policy  is  that  copyrighted  material  will 
not  be  placed  in  EPA's  electronic  public 
docket  but  will  be  available  only  in 
printed,  paper  form  in  the  official  public 
docket.  "To  the  extent  feasible,  publicly 
available  docket  materials  will  be  made 
available  in  EPA's  electronic  public 
docket.  When  a  document  is  selected 
fi-om  the  index  list  in  EPA  Dockets,  the 
system  will  identify  whether  the 
document  is  available  for  viewing  in 
EPA's  electronic  public  docket. 
Although  not  all  docket  materials  may 
be  available  electronically,  you  may  still 
access  any  of  the  publicly  available 
docket  materials  through  the  docket 
facility  identified  in  Unit  I.B.I.  EPA 
intends  to  work  towards  providing 
electronic  access  to  all  of  the  publicly 
available  docket  materials  through 
EPA's  electronic  public  docket. 

For  public  commenters,  it  is 
important  to  note  that  EPA's  policy  is 
that  public  comments,  whether 
submitted  electronically  or  in  paper, 
will  be  made  available  for  public 
viewing  in  EPA's  electronic  public 
docket  as  EPA  receives  them  and 


without  change,  unless  the  conmient 
contains  copyrighted  material.  CBI.  or 
other  information  whose  disclosure  is 
restricted  by  statute.  When  EPA 
identifies  a  comment  containing 
copyrighted  material,  EPA  will  provide 
a  reference  to  that  material  in  the 
version  of  the  comment  that  is  placed  in 
EPA's  electronic  public  docket.  The 
entire  printed  conunent,  including  the 
copyrighted  material,  will  be  available 
in  the  public  docket. 

Public  comments  submitted  on 
computer  disks  that  are  mailed  or 
delivered  to  the  docket  will  be 
transferred  to  EPA's  electronic  public 
docket.  Public  comments  that  are 
mailed  or  delivered  to  the  Docket  will 
be  scanned  and  placed  in  EPA's 
electronic  public  docket.  Where 
practical,  physical  objects  will  be 
photographed,  and  the  photograph  will 
be  placed  in  EPA's  electronic  public 
docket  along  with  a  brief  description 
written  by  the  docket  staff. 

C.  How  and  To  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments 
electronically,  by  mail,  or  through  hand 
delivery/courier.  To  ensure  proper 
receipt  by  EPA,  identify  the  appropriate 
docket  ID  number  in  the  subject  line  on 
the  first  page  of  your  comment.  Please 
ensure  that  yoiu"  comments  are 
submitted  within  the  specified  comment 
period.  Comments  received  after  the 
close  of  the  conunent  period  will  be 
marked  "late."  EPA  is  not  required  to 
consider  these  late  comments.  If  you 
wish  to  submit  CBI  or  information  that 
is  otherwise  protected  by  statute,  please 
follow  the  instructions  in  Unit  l.D.  Do 
not  use  EPA  Dockets  or  e-mail  to  submit 
CBI  or  information  protected  by  statute. 

1.  Electronically.  If  you  submit  an 
electronic  comment  as  prescribed  in  this 
luiit,  EPA  recommends  that  you  include 
your  name,  mailing  address,  and  an  e- 
mail  address  or  other  contact 
information  in  the  body  of  yoiir 
comment.  Also  include  this  contact 
information  on  the  outside  of  any  disk 
or  CD  ROM  you  submit,  and  in  any 
cover  letter  accompanying  the  disk  or 
CD  ROM.  This  ensures  that  yoii  can  be 
identified  as  the  submitter  of  the 
comment  and  allows  EPA  to  contact  you 
in  case  EPA  cannot  read  yoiu  conunent 
due  to  technical  difficulties  or  needs 
further  information  on  the  substance  of 
yovu  comment.  EPA's  policy  is  that  EPA 
will  not  edit  yoiu*  comment,  and  any 
identifying  or  contact  information 
provided  in  the  body  of  a  comment  will 
be  included  as  part  of  the  conunent  that 
is  placed  in  the  official  public  docket, 
and  made  available  in  EIPA's  electronic 
public  docket.  If  EPA  cannot  read  your 
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comment  due  to  technical  difficulties 
and  cannot  contact  you  for  clarification. 
EPA  may  not  be  able  to  consider  your 
comment. 

i.  EPA  Dockets.  Your  use  of  EPA's 
electronic  public  docket  to  submit 
comments  to  EPA  electronically  is 
EPA's  preferred  method  for  receiving 
comments.  Go  directly  to  EPA  Dockets 
at  http://www.epa.gov/edocket,  and 
follow  the  online  instructions  for 
submitting  conunents.  Once  in  the 
system,  select  "search,"  and  then  key  in 
docket  ID  niunber  OPP-2003-0108.  The 
system  is  an"anonymous  access" 
system,  which  means  EPA  will  not 
Imow  your  identity,  e-mail  address,  or 
other  contact  information  luiless  you 
provide  it  in  the  body  of  your  comment. 

ii.  E-mail.  Comments  may  be  sent  by 
e-mail  to  opp-docket^pp.gov. 
Attention:  Docket  ID  Num^r  OPP- 
2003-0108.  In  contrast  to  EPA's 
electronic  public  docket,  EPA's  e-mail 
system  is  not  an  "anonymous  access" 
system,  ff  you  send  an  e-mail  comment 
directly  to  the  docket  without  going 
through  EPA's  electronic  public  docket, 
EPA's  e-mail  system  automatically 
captiires  your  e-mail  address.  E-mail 
addresses  that  are  automatically 
captiued  by  EPA's  e-mail  system  are ' 
included  as  part  of  the  comment  that  is 
placed  in  the  official  public  docket,  and 
made  available  in  EPA's  electronic 
public  docket. 

iii.  Disk  or  CD  ROM.  You  may  submit 
comments  on  a  disk  or  CD  ROM  that 
you  mail  to  the  mailing  address 
identified  in  Unit  I.C.2.  These  electronic 
submissions  will  be  accepted  in 
WordPerfect  or  ASCII  file  format.  Avoid 
the  use  of  special  characters  and  any 
form  of  encryption. 

2.  By  mail.  Send  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Office  of 
Pesticide  Programs  (OPP), 
Environmental  Protection  Agency 
(7502C),  1200  Pennsylvania  Ave.,  NW.. 
Washington,  DC,  20460-0001, 
Attention:  Docket  ID  Number  OPP- 
2003-0108. 

3.  By  hand  delivery  or  courier.  Deliver 
your  comments  to:  P'ublic  Information 
and  Records  Integrity  Branch  (PIRIB), 
Office  of  Pesticide  Programs  (OPP), 
Environmental  Protection  Agency,  Rm. 
119,  Crystal  Mali*  #2, 1921  Jefferson 
Davis  Hwy.,  Arlington,  VA.,  Attention: 
Docket  ID  Number  OPP-2003-0108. 
Such  deliveries  are  only  accepted 
during  the  docket's  normal  hours  of 
operation  as  identified  in  Unit  I.B.I. 

D.  How  Should  I  Submit  CBI  To  the 
Agency? 

Do  not  submit  inforination  that  you 
consider  to  be  CBI  electronically 


through  EPA's  electronic  public  docket 
or  by  e-mail.  You  may  claim 
information  that  you  submit  to  EPA  as 
CBI  by  marking  any  part  or  all  of  that 
information  as  CBI  (if  you  submit  CBI 
on  disk  or  CD  ROM,  mark  the  outside 
of  the  disk  or  CD  ROM  as  CBI  and  then 
identify  electronically  within  the  disk  or 
CD  ROM  the  specific  information  that  is 
CBI).  Information  so  marked  will  not  be 
disclosed  exc^ept  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 

In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
docket  and  EPA's  electronic  public 
docket.  If  you  submit  the  copy  that  does 
not  contain  CBI  on  disk  or  CD  ROM, 
mark  the  outside  of  the  disk  or  CD  ROM 
clearly  that  it  does  not  contain  CBI. 
Information  not  marked  as  CBI  will  be 
included  in  the  public  docket  and  EPA's 
electronic  public  docket  without  prior 
notice,  ff  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA  ? 

You  may  find  the  following 
suggestions  helpful  for  preparing  yoiu- 
comments: 

1 .  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  aiiy  assujoaptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potentiaT  biu-den  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  yoiu-  concerns. 

6.  Offer  alternative  ways  to  improve 
the  registration  activity. 

7.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

8.  To  ensiu«  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  ID  number 
assigned  to  this  action  in  the  subject 
line  on  the  first  page  of  your  response. 
You  may  also  provide  the  name,  date, 
and  Federal  Register  citation. 

n.  Registration  Applications 

EPA  received  an  application  as 
follows  to  register  a  pesticide  product 
containing  a  new  active  ingredient  not 
included  in  any  previously  registered 
product  piusuant  to  the  provision  of 
section  3(c)(4)  of  FIFRA.  Notice  of 
receipt  of  this  application  does  not 


imply  a  decision  by  the  Agency  on  the 
application. 

Product  Containing  an  Active  Ingredient 
not  Included  in  any  Previously 
Registered  Product 

File  Symbol:  70231-E.  Applicant: 
Toagosai  Co.,  Ltd.,  1-14-1  Nishi 
Shimbashi,  Minato-ku,  Tokyo  105-8419, 
Japan.  Product  name:  ACARTTOUCH. 
Product  type:  Miticide.  Active 
ingredient:  Propyleneglycol 
monolaurate  at  70.81%.  Proposed 
classification/Use:  To  control 
tetranychid  mites  on  a  variety  of  food 
crops  and  ornamental  plants. 

List  of  Subjects 

Environmental  protection.  Pesticides 
and  pest. 

Dated:  May  19,  2003. 
Sheryl  K.  ReUly, 

Acting  Director.  Biopesticides  and  Pollution 
Prevention  Division,  Office  of  Pesticide 
Programs. 

(FR  Doc.  03-13435  Filed  5-29-03;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPT-2003-0025;  FRL-731 1-91 

Approval  of  Test  Marketing 
Exemptions  for  Certain  New  Chemicals 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  notice  announces  EPA's 
approval  of  applications  for  test 
marketing  exemptions  (TMEs)  imder 
section  5(h)(1)  of  the  Toxic  Substances 
Conti-ol  Act  (TSCA)  and  40  CFR  720.38. 
EPA  has  designated  these  applications 
as  TME-03-02  and  TME-03-03.  The 
test  marketing  conditions  are  described 
in  the  TME  applications  and  in  this 
notice. 

DATES:  Approval  of  the  TMEs  is 
effective  May  22,  2003. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information  contact  Barbara 
Cuimingham,  Director,  Environmental 
Assistance  Division  (7408M),  Office  of 
Pollution  Prevention  and  Toxics, 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460-0001;  telephone  number: 
(202)  554-1404;  e-mail  addrfess:  TSCA- 
HoUine@epa.gov. 

For  technical  information  contact 
David  Schutz,  Chemical  Control 
Division,  Mail  Code  7405M,  Office  of     ' 
Pollution  Prevention  and  Toxics, 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
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DC  20460-0001;  telephone  number: 
(202)  564-9262;  e-mail  address: 
Schutz.David@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  in  particular  to 
the  chemical  manufacturer  and/or 
importer  who  submitted  the  TMEs  to 
EPA.  This  action  may,  however,  be  of 
interest  to  the  public  in  general.  Since 
other  entities  may  also  be  interested,  the 
Agency  has  not  attempted  to  describe  all 
the  specific  entities  that  may  be  affected 
by  this  action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the 
technical  person  listed  under  FOR 
FURTHER  INFORMATION  CONTACT. 

B.  How  Can  I  Get  Copies  of  this 
Document  and  Other  Related 
Information? 

1.  Docket.  EPA  has  established  an 
official  public  docket  for  these  actions 
under  docket  identification  (ID)  number 
OPPT-2003-0025.  The  official  public 
docket  consists  of  the  documents 
specifically  referenced  in  this  action, 
any  public  comments  received,  and 
other  information  related  to  this  action. 
Although  a  part  of  the  official  docket, 
the  public  docket  does  not  include 
Confidential  Business  Information  (CBI) 
or  other  information  whose  disclosure  is 
restricted  by  statute.  The  official  public 
docket  is  the  collection  of  materials  that 
is  available  for  public  viewing  at  the 
EPA  Docket  Center,  Rm.  Bl02-Reading 
Room,  EPA  West,  1301  Constitution 
Ave.,  NW.,  Washington,  DC.  The  EPA 
Docket  Center  is  open  from  8:30  a.m.  to 
4:30  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  EPA 
Docket  Center  Reading  Room  telephone 
number  is  (202)  566-1744  and  the 
telephone  number  for  the  OPPT  Docket, 
which  is  located  in  EPA  Docket  Center, 
is  (202)  566-0280. 

2.  Electronic  access.  You  may  access 
this  Federal  Register  document 
electronically  through  the  EPA  Internet 
under  the  "  Federal  Register"  listings  at 
http://www.epa.gov/fedrgstr/. 

An  electronic  version  of  the  public 
docket  is  available  through  EPA's 
electronic  public  docket  and  comment 
system,  EPA  Dockets.  You  may  use  EPA 
Dockets  at  http://www.epa.gov/edocket/ 
to  submit  or  view  public  comments, 
access  the  index  listing  of  the  contents 
of  the  official  public  docket,  and  to 
access  those  documents  in  the  public 
docket  that  are  available  electronically. 
Although  not  all  docket  materials  may 
be  available  electronically,  you  may  still 
access  any  of  the  publicly  available 


docket  materials  through  the  docket 
facility  identified  in  Unit  I.B.I.  Once  in 
the  system,  select  "search,"  then  key  in 
the  appropriate  docket  ID  number. 

n.  What  is  the  Agency's  Authority  for 
Taking  this  Action? 

Section  5(h)(1)  of  TSCA  and  40  CFR 
720.38  authorizes  EPA  to  exempt 
persons  from  premanufacture 
notification  (PMN)  requirements  and 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes,  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use,  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  may  impose 
restrictions  on  test  marketing  activities 
and  may  modify  or  revoke  a  test 
marketing  exemption  upon  receipt  of 
new  information  which  casts  significant 
doubt  on  its  finding  that  the  test 
marketing  activity  will  not  present  an 
imreasonable  risk  of  injury. 

m.  What  Action  is  the  Agency  Taking? 

EPA  approves  TME-03-02  and  TME- 
03-03.  EPA  has  determined  that  test 
marketing  the  new  chemical  substances, 
under  the  conditions  set  out  in  the  TME 
applications  and  in  this  notice,  will  not 
present  any  unreasonable  risk  of  injury 
to  health  or  the  environment. 

rV.  What  Restrictions  Apply  to  these 
TMEs? 

The  test  market  time  period, 
production  volume,  nimiber  of 
customers,  and  use  must  not  exceed 
specifications  in  the  applications  and 
this  notice.  All  other  conditions  and 
restrictions  described  in  the 
applications  and  in  this  notice  must  also 
be  met. 

TME-03-02 

Date  of  Receipt:  April  24,  2003. 

Notice  of  Receipt  May  20,  2003,  (68 
FR  27559)  (FRL-7309-4). 

Applicant:  Forbo  Adhesives,  LLC. 

Chemical:  (Generic)  Isocyanate 
functional  polyester  polyether  urethane 
polymer. 

Use:  (Generic)  Hot  melt  polyurethane 
adhesive. 

Production  Volume:  CBI. 

Number  of  Customers:  CBI. 

Test  MaHceting  Period:  CBI 

TME-03-03 

Date  of  Receipt:  April  24,  2003. 

Notice  of  Receipt:  May  20.  2003,  (68 
FR  27559)  (FRL-7309-4). 

Applicant:  Forbo  Adhesives,  LLC. 

chemical:  (Generic)  Isocyanate 
functional  polyester  polyether. 

Use:  (Generic)  Hot  melt  polyurethane 
adhesive. 


Production  Volume:  CBI. 

Number  of  Customers:  CBI. 

Test  Marketing  Period:  CBI 

The  following  additional  restrictions 
apply  to  these  TMEs.  A  bill  of  lading 
accompanying  each  shipment  must  state 
that  the  use  of  the  substance  is  restricted 
to  that  approved  in  the  TME.  In 
addition,  the  applicant  shall  maintain 
the  following  records  until  5  years  after 
the  date  they  are  created,  and  shall 
make  them  available  for  inspection  or 
copying  in  accordance  with  section  11 
of  TSCA: 

1.  Records  of  the  quantity  of  the  TME 
substance  produced  and  the  date  of 
manufacture. 

2.  Records  of  dates  of  the  shipments 
to  each  custom^  and  the  quantities 
supplied  in  each  shipment. 

3.  Copies  of  the  bill  of  lading  that 
accompanies  each  shipment  of  the  TME 
substance. 

V.  What  was  EPA's  Risk  Assessment  for 
these  TMEs? 

EPA  identified  no  significant  health 
or  environmental  concerns  for  the  test 
market  substances.  Therefore,  the  test 
market  activities  will  not  present  any 
unreasonable  risk  of  injury  to  human 
health  or  the  environment. 

VI.  Can  EPA  Change  Its  Decision  on 
these  TMEs  in  the  Future? 

t 

Yes.  The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
that  comes  to  its  attention  cast 
significant  doubt  on  its  finding  that  the 
test  marketing  activities  will  not  present 
any  unreasonable  risk  of  injury  to 
human  health  or  the  environment. 

List  of  Subjects 

Environmental  protection.  Test 
marketing  exemptions. 

Dated:  May  22.  2003. 
Linda  Gerfaer, 

Chief,  New  Chemicals  Prenotice  Management 

Branch,  Office  of  Pollution  Prevention  and 

Toxics. 

[FR  Doc.  03-13560  Filed  5-29-03;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7505-9;  CWA-HQ-2001-«009; 
EPCRA-HO-2001-6009;  CAA-HQ-2001- 
6009;  RCRA-HO-2001-6009] 

Clean  Water  Act  Class  II:  Proposed 
Administrath^e  Settlement,  Penalty 
Assessment  and  Opportunity  To 
Comment  Regarding  Gerdau 
Ameristeel,  Inc.,  d/b/tJ  Gerdau 
Ameristeel,  Pertii  Aml>oy  and  Gerdau 
Ameristeel,  Sayerville;  Correction 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  On  May  1,  2003,  EPA 
published  in  the  Federal  Register 
information  concerning  a  proposed 
settlement  with  Gerdau  Ameristeel,  Inc., 
d/b/a  Gerdau  Ameristeel,  Perth  Amboy 
and  Gerdau  Ameristeel,  Sayerville 
("Gerdau").  (See  68  FR  23306).  The 
purpose  of  this  coriection  is  to  provide 
the  correct  docket  nimiber  for  providing 
comment  on  the  proposed  settlement. 
The  correct  docket  number  for 
submitting  comments  is  EC-2003-013. 
This  correction  does  not  extend  the 
public  comment  period  beyond  the  date 
included  in  the  original  notice.  EPA  has 
entered  into  a  consent  agreement  with 
Gerdau  to  resolve  violations  of  the  Clean 
Water  Act  ("CWA"),  the  Clean  Air  Act 
("CAA"),  the  Resource  Conservation 
and  Recovery  Act  ("RCRA")  and  the 
Emergency  Planning  and  Conununity 
Right-to-Know  Act  ("EPCRA ")  and  their 
implementing  regulations. 

The  Administrator  is  hereby 
providing  public  notice  of  this  consent 
agreement  and  final  order  and  providing 
an  opportunity  for  interested  persons  to 
comment  on  the  CWA  portions,  as 
required  by  CWA  section  311(b)(6)(C), 
33  U.S.C.  1321(b)(6)(C). 

Gerdau  failed  to  have  an  adequate 
Spill  Prevention  Control  and 
Coimtermeasure  ("SPCC")  plans  for  two 
facilities  where  they  stored  diesel  oil  in 
above  ground  tanks  at  its  Perth  Amboy 
and  Sayerville,  New  Jersey  facilities. 
EPA,  as  authorized  by  CWA  section 
311(b)(6),  33  U.S.C.  1321(ljJ(6),  has 
assessed  a  civil  penalty  for  these 
violations.  Gerdau  failed  to  meet  all  the 
requirements  of  the  facility's  storm 
water  permit,  specifically  by  performing 
unauthorized-discharges,  and  a  failure 
to  perform  training  required  under  the 
Storm  Water  Pollution  Prevention  Plan 
(SWPPP)  provisions  of  the'General 
Permit  at  its  Sayerville,  New  Jersey 
facility.  EPA,  as  authorized  by  CWA 
section  309(g),  33  U.&C.  1319.  has 
assessed  a  civil  penalty  for  these 
violations.  Gerdau  failed  to  follow  the 


New  Source  Performance  Standards 
found  at  40  CFR  part  60  and  CAA 
section  111,  42  U.S.C.  7411  at  its  Perth 
Amboy,  New  Jersey  facility.  EPA,  as 
authorized  by  CAA  section  113(d)(1),  42 
U.S.C.  7413(d)(1),  has  assessed  a  civil 
penalty  for  these  violations.  At  the 
Sayerville,  New  Jersey  facility,  Gerdau 
failed  to  submit  an  Emergency  and 
Hazardous  Chemical  Inventory  form  to 
the  Local  Emergency  Planning 
Commission,  the  State  Emergency 
Response  Commission,  and  the  fu« 
department  with  jurisdiction  over  each 
facility  in  violation  of  EPCRA  section 
312,  42  U.S.C.  11022.  EPA,  as 
authorized  by  EPCRA  section  325,  42 
U.S.C.  11045,  has  assessed  a  civil 
penalty  for  these  violations.  Gerdau 
failed  to  properly  manage  and 
characterize  certain  hazardous  wastes, 
and  failed  4o  include  certain 
notifications  on  its  manifests,  in 
accordance  with  RCRA  and  its 
implementing  regulations,  specifically 
40  CFR  parts  262  and  268  at  its  Perth 
Amboy,  New  Jersey  facility  and  failed  to 
amend  its  contingency  plan  and  to 
conduct  annual  hazardous  waste 
training  in  accordance  with  RCRA  and 
its  implementing  regulations, 
specifically,  40  CFR  part  265,  and  to 
characterize  hazardous  waste, 
specifically  40  CFR  part  262,  at  its 
Sayerviile,  New  Jersey  facility. 
DATES:  Comments  are  due  on  or  before 
June  30,  2003. 

ADDRESSES:  Send  written  comments  to 
the  Docket  Office,  Enforcement  and 
Compliemce  Docket  and  Information 
Center  (2201T),  Docket  Number  EC- 
2003-013,  U.S.  Environmental 
Protection  Agency,  EPA  West,  1200 
Pennsylvania  Avenue,  NW.,  Room 
B133,  Washington,  DC  20460  (in 
triplicate  if  possible.) 

Please  use  a  font  size  no  smaller  than 
12.  Comments  may  also  be  sent 
electronically  to  docket.oeca@epa.gov  or 
faxed  to  (202)  566-1511.  Attach 
electronic  conunents  as  a  text  file  and 
try  to  avoid  the  use  of  special  characters 
and  any  forms  of  encryption.  Please  be 
sure  to  include  the  Docket  Number  EC- 
2002-020  on  your  document. 

In  person,  deliver  comments  to  U.S. 
Environmental  Protection  Agency,  EPA 
West,  1301  Constitution  Avenue,  NW., 
Room  8133,  Washington,  DC  20460. 
Parties  interested  in  reviewing  docket 
information  may  do  so  by  calling  (202) 
566-1512  or  (202)  566-1513.  A 
reasonable  fee  may  be  charged  by  EPA 
for  copying  docket  materials. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sanda  Howland,  Multimedia 
Enforcement  Division  (2248-A),  U.S. 
Environmental  Protection  Agency,  1200 


Pennsylvania  Avenue,  NW., 
Washington,  DC  20460:  telephone  (202) 
564-5022;  fax:  (202)  564-0010;  e-mail: 
howland.sanda@epa.gov. 

SUPPLEMENTARY  INFORMATION:  Electronic 
Copies:  Electronic  copies  of  this 
document  are  available  from  the  EPA 
Home  Page  imder  the  link  "Laws  and 
Regulations"  at  the  Federal  Register — 
Environmental  Documents  entry 
(http://www.epa.gov/fedrgstr). 

I.  Background 

Gerdau  is  a  steel  minimill, 
incorporated  in  the  State  of  Florida, 
with  its  headquarters  office  located  at 
5100  West  Lemon  Street,  Suite  312, 
Tampa,  Florida.  Gerdau  has  facilities 
located  at  225  Elm  Street,  P.O.  Box  309, 
Perth  Amboy,  New  Jersey  08862,  and 
North  Grossman  Road,  Sayreville,  New 
Jersey  D8871.  Gerdau  disclosed, 
pursuant  to  the  EPA  "Incentives  for 
Self-Policing:  Discovery,  Disclosures, 
Correction  and  Prevention  of 
Violations"  ("Audit  Pohcy").  65  FR 
19618  (April  11,  2000),  that  it  failed  to 
have  all  of  the  necessary  elements  of  an 
SPCC  plan  for  the  Perth  Amboy,  New 
Jersey  facility,  in  violation  of  the  CWA 
section  311(b)(3)  and  40  CFR  part  112. 
Gerdau  disclosed  that  for  its  Perth 
Amboy,  New  Jersey  facility,  that  it  also 
had  failed  to  perform  monitoring  and 
maintain  records  in  accordance  with 
CAA  section  111  and  40  CFR  part  60. 
Gerdau  disclosed  that  its  Perth  Amboy, 
New  Jersey  facility  also  failed  to 
properly  manage  and  manifest  certain 
hazardous  waste  in  violation-of  RCRA 
section  3004  and  3005  and  40  CFR  parts 
265  and  268.  Also,  it  failed  to  properly 
characterize  certain  solid  wastes  in 
accordance  with  RCRA  section  3002  and 
40  CFR  pjBt  262. 

Gerdau  also  disclosed  that  at  its 
Sayreville,  New  Jersey  facility  it 
discharged  contact  water  without  a 
permit  in  accordance  with  CWA 
sections  301  and  402  and  40  CFR  parts 
420  and  433,  and  failed  to  have 
dociunentation  of  training  in  its  SPCC 
plan  as  required  by  CWA  section  311 
and  40  CFR  part  112,  and  in  its  SWPPP. 
as  required  by  CWA  sections  301  and 
402.  In  addition,  Gerdau  failed  to 
properly  characterize  solid  waste,  in 
ac£:Qrdance  with  RCRA  section  3002  and 
40  CFR  part  262,  and  had  deficiencies 
in  the  facility's  contingency  plan  in 
violation  of  RCRA  section  3005  and  40 
CFR  part  265.  Finally,  Gerdau  s 
Sayreville,  New  Jersey  failed  to  identify 
all  chemicals  at  the  facility  that 
exceeded  threshold  levels  for  reporting 
on  the  facilify's  Tier  II  reports.  Those 
chemicals  not  identified  include 
calcium  carbide,  calcium  silicon, 
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calcium  hydroxide  (lime),  carbon, 
chromiimi  compounds,  diethylene 
glycol,  dolime,  dolomite,  ethylene 
glycol,  epoxy  powder,  ferroboron, 
ferrosilicon,  ferrovanadium,  graphite, 
02  cryogenic  liquid,  silicon  manganese, 
synthetic  lubricating  fluid,  biocides  in 
violation  of  EPCRA  section  312  ,  42 
U.S.C.  11022,  and  40  CFR  part  370. 

Pursuant  to  40  CFR  22.43(b)(2)(iii), 
the  following  is  a  list  of  facilities  at 
which  Gerdau  self-disclosed  violations 
of  CWA  section  311:  225  Elm  Street. 
P.O.  Box  309,  Perth  Amboy,  New  Jersey 
08862  and  North  Grossman  Road, 
Sayreville,  New  Jersey  08871.  Gerdau 
also  disclosed  a  violation  of  CWA 
sections  301  and  402  at  the  Sayreville, 
New  Jersey. 

In  addition,  Gerdau  self-disclosed 
violations  of  EPCRA  section  312  at  its 
facility  located  in  the  State  of  New 
Jersey. 

EPA  determined  that  Gerdau  met  the 
criteria  set  out  in  the  Audit  Policy  for 
a  100%  waiver  of  the  gravity  component 
of  the  penalty.  As  a  result,  EPA 
proposes  to  waive  the  gravity  based 
penalty  ($439,622)  and  proposes  a 
settlement  penalty  amount  of  forty-three 
thousand,  Bve  hundred  and  sixty-five 
dollars  ($43,  565).  This  is  the  amount  of 
the  economic  benefit  gained  by  Gerdau, 
attributable  to  their  delayed  compliance 
with  the  CWA,  RCRA,  CAA  and  EPCRA 
regulations.  Gerdau  has  agreed  to  pay 
this  amount.  EPA  and  Gerdau 
negotiated  and  signed  an  administrative 
consent  agreement,  following  the 
Consolidated  Rules  of  Practice,  40  CFR 
22.13(b),  on  March  11,  2003  [In  Re: 
Gerdau  Ameristeel,  Inc.,  d/b/a  Gerdau 
Ameristeel,  Perth  Amboy  and  Gerdau 
Ameristeel,  Sayerville.  Docket  Nos. 
RCRA-HQ-2001-6009,  CWA-HQ- 
2001-6009,  CAA-HQ-2001-6009, 
EPCRA-HQ-2001-6009).  This  consent 
agreement  is  subject  to  public  notice 
and  comment  under  CWA  sections  309, 
33  U.S.C.  311(b)(6),  33  U.S.C. 
1321(b)(6). 

Under  CWA  section  311(b)(6)(A),  33 
U.S.C.  1321(b)(6)(A),  any  owner, 
operator,  or  person  in  charge  of  a  vessel, 
onshore  facility,  or  offshore  facility  from 
which  oil  is  discharged  in  violation  of 
the  CWA  section  311(b)(3),  33  U.S.C. 
1321  (b)(3).  or  who  fails  or  refuses  to 
comply  with  any  regulations  that  have 
been  issued  under  CWA  section  311  (j), 
33  U.S.C.  1321(j),  may  be  assessed  an 
administrative  civil  penalty  of  up  to 
$137,500  by  EPA.  Class  II  proceedings 
tmder  CWA  section  311(b)(6)  are 
conducted  in  accordance  with  40  CFR 
part  22. 

Under  CWA  sections  301  and  402. 
persons  are  not  allowed  to  discharge 
pollutants  to  waters  of  the  United  States 


without  first  obtaining  a  permit.  Any 
person  who  fails  to  comply  with 
sections  301  and  402,  or  who  fails  or 
refuses  to  comply  with  any  regulations 
or  permits  that  have  been  issued  under 
CWA  sections  301  and  402,  may  be 
assessed  an  administrative  civil  penalty 
of  up  to  $137,500  by  EPA.  Class  II 
proceedings  under  CWA  section  301 
and  402  are  conducted  in  accordance 
with  40  CFR  part  22. 

Under  CAA  section  113(d).  the 
Administrator  may  issue  an 
administrative  order  assessing  a  civil 
penalty  against  any  person  who  has 
violated  an  applicable  requirement  of 
the  CAA,  including  any  rule,  order, 
waiver,  permit  or  plan.  Proceedings 
under  CAA  section  113(d)  are 
conducted  in  accordance  with  40  CFR 
part  22. 

Under  EPCRA  section  325,  the 
Administrator  may  issue  an 
administrative  order  assessing  a  civil 
penalty  against  any  person  who  has 
violated  applicable  emergency  planning 
or  right  to  know  requirements,  or  any 
other  requirement  of  EPCRA. 
Proceedings  under  EPCRA  section  325 
are  conducted  in  accordance  with  40 
CFR  part  22. 

Under  RCRA  section  3008,  the 
Administrator  may  issue  an 
administrative  order  assessing  a  civil 
penalty  against  any  person  who  has 
violated  RCRA  or  its  implementing 
regulations.  Proceedings  under  RCRA 
section  3008  are  conducted  in 
accordance  with  40  CFR  part  22.  , 

The  procedures  by  which  the  public 
may  comment  on  a  proposed  Class  II 
penalty  order,  or  participate  in  a  Clean 
Water  Act  Class  II  penalty  proceeding, 
are  set  forth  in  40  CFR  22.45.  The 
deadline  for  submitting  public  comment 
on  this  proposed  final  order  is  June  30, 
2003.  All  comments  will  be  transferred 
to  the  Environmental  Appeals  Board 
("EAB")  of  EPA  for  consideration.  The 
powers  and  duties  of  the  EAB  are 
outlined  in  40  CFR  22.4(a). 

Pursuant  to  CWA  section  311(b)(6)(C), 
EPA  will  not  issue  an  order  in  this 
proceeding  prior  to  the  close  of  the 
public  comment  period. 

Dated:  May  23.  2003. 
Robert  A.  Kaplan, 

Acting  Director,  Multimedia  Enforcement 
Division.  Office  of  Enforcement  and 
Compliance  Assumnce. 
|FR  Doc.  03-13567  Filed  5-29-03;  8:45  am] 

BILUNG  COOE  6560-50-P 


FEDERAL  COMMUNICATIONS 
COMMISION 

Notice  of  Public  information 
Coliection(s)  Being  Reviewed  by  the 
Federal  Communications  Commission 

May  22,  2003. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportxmity  to  comment  on  the 
following  information  collection(s),  as 
required  by  the  Paperwork  Reduction 
Act  of  1995.  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  current  valid  control  number. 
No  person  shall  be  subject  to  any 
penalty  for  failing  to  comply  with  a       "" 
collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the      I 
information  collected;  and  (d)  ways  to  I 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  July  29,  2003.  If 
you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Les 
Smith.  Federal  Communications 
Commission,  Room  1-A804,  445  12th 
Street,  SW.,  Washington,  DC  20554,  or 
via  the  Internet  to  Leslie.Smith@fcc.gov 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collection(s)  contact  Les 
Smith  at  202-418-0217  or  via  the 
Internet  at  Leslie.Smith@fcc.gov. 
SUPPLEMENTARY  INFORMATION: 

OMB  Control  Number:  3060-0580. 

Title:  Section  76.1710,  Operator 
Interests  in  Video  Programming. 

Form  Number:  N/A. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit  entities. 

Number  of  Respondents:  1 ,500.  » 
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Estimated  Time  per  Response:  15 
hdurs. 

Frequency  of  Response: 
Recordkeeping. 

Total  Ann  ual  Burden  .•  2  2 ,500  hoxirs . 

Total  Annual  Costs:  None. 

Needs  and  Uses:  47  CFR  76.1710 
(formerly  76.504)  requires  cable 
operators  to  maintain  records  in  their 
public  file  for  a  period  of  three  years 
regarding  the  nature  and  extent  of  their 
attributable  interests  in  all  video 
programming  services.  The  records  must 
be  made  available  to  members  of  the 
public,  local  franchising  authorities,  and 
the  Commission  on  reasonable  notice 
and  during  regular  business  hours.  The 
Commission  and  local  franchising 
authorities  will  review  the  information 
to  monitor  compliance  with  channel 
occupancy  limits  in  respective  local 
franchise  areas. 

Federal  Communications  Commission. 
Marlene  H.  Dortch. 

Secretary. 

[FR  Doc.  03-13464  Filed  5-29-03;  8:45  am] 

BILUNG  COOE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection(s) 
Requirement  Submitted  to  OMB  for 
Emergency  Review  and  Approval 

May  22.  2003. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportimity  to  comment  on  the 
following  information  collection{s),  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  nujnber. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the   ' 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
infoonation  technology. 


DATES:  Written  comments  should  be 
submitted  on  or  before  June  30,  2003.  If 
you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contacts  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Kim 
A.  Johnson,  Office  of  Management  and 
Budget,  Room  10236  NEOB, 
Washington,  DC  20503,  (202)  395-3562 
or  via  Internet  at 

Kim_A.Johnson@omb.eop.gov,  and  Les 
Smith,  Federal  Commiuiications 
Commission,  Room  1-A804,  445  12th 
Street,  SW.,  Washington.  DC  20554  or 
via  Internet  to  Leslie.Smith@fcc.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Les 
Smith  at  202-418-0217  or  via  Internet 
at  Leslie.Smith@fcc.gov. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  has  requested  emergency 
OMB  review  of  this  collection  with  an 
approval  by  April  14,  2003. 

OMB  Control  Number:  3060-1038. 
Type  of  Review:  New  collection. 
Title:  Digital  Television  Transition 
Information  Questionnaires. 
Form  Number:  N/A. 
Respondents:  Business  or  other  for- 
profit  entities. 
Number  of  Respondents:  844. 
Estimated  Time  per  Response:  4  to  24 
hours. 

Frequency  of  Response:  One-time 
reporting  requirement. 

Total  Annual  Burden:  4.823  hours. 
Total  Annual  Cost:  $251 ,400. 
Needs  and  Uses:  In  the 
Telecommunications  Act  of  1996, 
Congress  directed  that  every  broadcaster 
be  given  a  second  channel  for  digital 
operations.  At  the  end  of  the  transition, 
broadcasters'  analog  channels  will  be 
returned  to  the  government.  Congress 
set  a  target  date  of  December  31,  2006 
for  the  end  of  the  transition,  although 
that  date  can  be  extended  if  85%  of 
viewers  in  a  particular  market  do  not 
have  access  to  the  digital  signals.  In 
^addition,  at  the  end  of  the  transition  the 
broadcast  spectrum  will  contract  from 
channels  2-69  to  channels  2-51.  This 
108  MHz  of  spectrum  (channels  52-69) 
can  then  be  used  by  advanced  wireless 
services  and  public  safety  authorities. 
There  are  several  key  building  blocks  to 
a  successful  transition.  First,  content — 
consumers  must  perceive  something 
significantly  different  than  what  they 
have  in  analog.  Second,  distribution — 
the  content  must  be  delivered  to 
consumers  in  a  simple  and  convenient 
way.  Third,  equipment — equipment 
must  be  capable,  affordable  and 


consumer-friendly.  And  fourth, 
education — consumers  must  be 
educated  about  what  digital  television 
is.  and  what  it  can  do  for  them.  These 
information  requests  are  designed  to 
gather  data  in  these  key  areas. 

Federal  Communications  Commission. 

Marlene  H.  Dortch, 

Secretary. 

(FR  Doc.  03-13465  Filed  5-2»-03;  8:45  am) 

BILUNG  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Coliection(s)  Being  Reviewed  by  the 
Federal  Communications  Commission 

May  23,  2003. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection(s),  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number.' 
Comments  are  requested  concerning  (a) . 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate:  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
inforination  collected;  and  (d)  ways  to 
.minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

DATES:  Persons  wishing  to  comment  on 
this  (these)  information  collection(s) 
should  submit  comments  by  July  29, 
2003.  If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  Paperwork 
Reduction  Act  (PRA)  comments  to 
Judith  B.  Herman.  Federal 
Communications  Commission,  445  12th 
Street,  SW.,  Room  1-C804,  Washington, 
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DC  20554  or  via  the  Internet  to  Judith-  . 

B.Hennan@fcc.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

additional  information  or  copies  of  the 

information  collections  contact  Judy  B. 

Herman  at  202-418-0214  or  via  the 

Internet  at  Judith-B.Herman@fcc.gov. 

SUPPLEMENTARY  INFORMATION: 

OMB  Control  No.:  3060-0105. 

Title:  License  QualiBcation  Report. 

Form  No. .FCC  Form  430. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
proflt  and  not-for-proHt  institutions. 

Number  of  Respondents:  500. 

Estimated  Time  Per  Response:  2 
hours. 

Frequency  of  Response:  On  occasion 
and  annual  reporting  requirements. 

Total  Annual  Burden:  1 ,000  hours. 

Total  Annual  Cost:  N/A. 

Needs  and  Uses:  FCC  Form  430  is 
filed  by  new  applicants  or  annually  by 
licensees  if  substantial  changes  occur  in 
the  organizational  structure,  alien 
ovvmership,  and  character  of  applicant  or 
licensee.  FCC  Form  430  is  also  filed  by 
applicants  soliciting  authority  for 
assignment  or  transfer  of  control.  The 
information  will  be  used  by  the 
Commission  to  determine  whether  the 
applicant  is  legally  qualified  to  become 
or  remain  a  licensee,  as  required  by  the 
Communications  Act  of  1934,  as 
amended.  The  Commission  is  requesting 
an  extension  of  the  current  OMB 
approval. 

OMB  Control  No.:  3060-0613. 

Title:  Expanded  Interconnection  with 
Local  Telephone  Company  Facilities, 
CC  Docket  No.«l-141,  Transport  Phase 
n  (Third  Report  and  Order). 

Form  No.  :W A. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  for 
profit. 

Number  of  Respondents:  64. 

Estimated  Time  Per  Response:  5-37 
hours. 

Frequency  of  Response:  On  occasion 
reporting  requirement  and  third  party 
disclosiu-e  requirement. 

Total  Annual  Burden:  832  hours. 

Annual  Reporting  and  Recordkeeping 
Cost  Burden:  N/A. 

Needs  and  Uses:  Tier  1  Local 
Exchange  Carriers  (LECs)  (except  NECA 
members)  are  required  to  make  tariff 
filings  to  provide  certain  signaling 
information  to  interested  parties  so  that 
those  parties  can  provide  tandem 
switching  services.  Tandem  switching 
providers  are  required  to  provide  certain 
billing  information  to  those  Tier  1  local 
exchange  carriers.  The  tariffs  and  cost 
support  information  accompanying 


them  are  used  by  the  FCC  staff  to  ensure 
that  the  tariff  rates  that  are  paid  for 
signaling  information  are  just, 
reasonable,  and  nondiscriminatory,  as 
required  by  Sections  201  and  202  of  the 
Communications  Act  of  1934,  as 
amended. 

0^4B  Control  No.:  3060-0725. 

Title:  Annual  Filing  of 
Nondiscrimination  Reports  (on  Quality 
of  Service,  Installation  and 
Maintenance)  by  Bell  Operating 
Companies  (BOCs). 

Form  No.:  N/A. 

Type  of  Review:  Extension  of  a  • 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit  entities. 

Number  of  Respondents:  7. 

Estimated  Time  Per  Response:  50 
hours. 

Frequency  of  Response:  Annual 
reporting  requirement. 

Total  Annual  Burden:  350  hours. 

Annual  Reporting  and  Recordkeeping 
Cost  Burden:  N/A. 

Needs  and  Uses:  Bell  Operating 
Companies  (BOCs)  must  submit  non- 
discrimination reports  on  an  annual 
basis.  Without  provision  of  these 
reports,  the  Commission  would  be 
unable  to  ascertain  whether  the  BOCs 
were  discriminating  in  favor  of  their 
own  payphones.  The  report  allows  the 
Conmiission  to  determine  how  the  BOCs 
will  provide  competing  payphone 
providers  with  equal  access  to  all  the 
basic  underlying  network  services  that 
are  provided  to  its  own  payphones. 

OMB  Control  No.:  3060-0726. 

Title:  Quarterly  Report  of 
Interexchange  Carriers  Listing  the         ^ 
Number  of  Dial-Around  Calls  for  Which 
Compensation  is  Being  Paid  to 
Payphone  Owners. 

Form  No.:  N/A. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  for 
profit. 

Number  of  Respondents:  275 
respondents;  1,100  responses. 

Estimated  Time  Per  Response:  2  hours 
(.50  hours  per  response). 

Frequency  of  Response:  Quarterly 
reporting  requirement  and  third  party 
disclosure  requirement. 

Total  Annual  Burden:  550  hours. 

Annual  Reporting  and  Recordkeeping 
Cost  Burden:  N/A. 

Needs  and  Uses:  Interexchange 
carriers  responsible  for  paying  per-call 
compensation  to  payphone  providers 
must  submit  a  quarterly  list  of  dial- 
around  calls  to  those  payphone 
providers.  The  payphone  providers 
need  the  list  to  calculate  the 
compensation  to  be  paid  by  the 


interexchange  carriers.  All  the 
requirements  would  be  used  to  ensure 
that  interexchange  carriers  comply  with 
their  obligations  under  the 
Telecommunications  Act  of  1996. 

OMB  Control  No.:  3060-0817. 

Title:  Computer  III  Further  Remand 
'  Proceedings:  BOC  Provision  of 
Enhanced  Services  (ONA 
Requirements),  CC  Docket  No.  95-20. 

Form  No.:  N/A. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  for 
profit. 

Number  of  Respondents:  5 
respondents;  10  responses. 

Estimated  Time  Per  Response:  50 
hours. 

Frequency  of  Response:  On  occasion 
and  semi-annual  reporting 
requirements,  third  party  disclosure 
requirement. 

Total  Annual  Burden:  270  hours. 

Annual  Reporting  and  Recordkeeping 
Cost  Burden:  N/A. 

Needs  and  Uses:  BOCs  are  required  to 
post  their  Comparably  Efficient 
Interconnection  (CEI)  plans  and 
amendments  on  their  publicly 
accessible  Internet  sites.  The 
requirement  extends  to  CEI  plans  for 
new  or  modified  telemessaging  or  alarm 
monitoring  services  and  for  new  or 
amended  payphone  services.  If  the  BOC 
receives  a  good  faith  request  for  a  plan 
firom  someone  who  does  not  have 
Internet  access,  the  BOC  must  notify 
that  person  where  a  paper  copy  of  the 
plan  is  available  for  public  inspection. 
The  CEI  plans  will  be  used  to  ensure 
that  BOCs  comply  with  Commission 
policies  and  regulations  safeguarding 
against  potential  anticompetitive 
behavior  by  the  BOCs  in  the  provision 
of  information  services. 

OMB  Control  No.:  3060-0921. 

Title:  Petitions  for  LATA  Boundary 
Modification  for  the  Deployment  of 
Advanced  Services. 

Form  No.:  N/A. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Business  or  other-for 
profit. 

Number  of  Respondents:  5 
respondents;  20  responses. 

Estimated  Time  Per  Response:  8  hours 
(4  petitions,  totally  20  petitions 
annually). 

Frequency  of  Response:  On  occasion 
reporting  requirement  and  third  party 
disclosure  requirement. 

Tdtal  Annual  Burden:  160  hom^. 

Annual  Reporting  and  Recordkeeping 
Cost  Burden:  N/A. 

Needs  and  Uses:  BOCs  that  petition 
for  LATA  boundary  modifications  to 
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encourage  the  deplojrment  of  advanced 
services  on  a  reasonable  and  timely 
basis  are  requested  to  include 
information  in  accordance  with 
specified  criteria.  The  criteria  set  forth 
in  Commission  rules  will  serve  to  ease 
the  petition  process  pn  BOCs  by 
providing  guidelines  that  will  serve  to 
narrow  the  scope  of  their  petitions  to 
the  issues  and  facts  that  the  Commission 
is  primarily  concerned  with.  In 
addition,  the  request  will  also  expedite 
the  petition  review  process  by  ensuring 
that  petitioners  will  provide  all  the 
information  the  Commission  needs  to 
properly  review  the  requests. 

Federal  Communications  Commission. 

Marlene  H.  Dprtch, 

Secretary. 

[FR  Doc.  03-13466  Filed  5-29-03;  8:45  am] 

BILUNG  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collection(8)  Being  Reviewed  by  the 
Federal  Communications  Commission, 
Comments  Requested 

May  21,  2003. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportimity  to  comment  on  the 
following  information  collection(s),  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  imless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  coUeqtion  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  biu'den  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

DATES:  Written  comments  should  be 
submitted  on  or  before  July  29,  2003.  If 
you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 


difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  Paperwx>rk 
Reduction  Act  (PRA)  comments  to 
Judith  B.  Herman,  Federal 
Conmnmications  Commission,  Room  1- 
C804,  445  12th  Street,  SW.,  Washington, 
DC  20554  or  via  the  Internet  to  Judith- 
B.Herman@fcc.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

additional  information  or  copies  of  the 
information  collection(s),  contact  Judith 
Boley  Herman  at  202-418-0214  or  via 
the  Internet  at  jboley@fcc.gov. 
SUPPLEMENTARY  INFORMATION: 

OMB  Control  No.:  3060-0767. 

Title:  Auction  Forms  and  License 
Transfer  Disclosures  "  Supplement  for 
the  Second  Order  on  Reconsideration  of 
the  Third  Report  and  Order  and  Order 
on  Reconsideration  of  the  Fifth  Report 
and  Order  in  WT  Docket  No.  97-82. 

Form  No.:  N/A. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Individual  or 
households,  business  or  other  for-profit, 
not-for-profit  institutions,  and  state, 
local  or  tribal  government. 

Number  of  Respondents:  22,000. 

Estimated  Time  Per  Response:  .75- 
5.25  hours. 

Frequency  of  Response:  On  occasion 
reporting  requirement,  third  party 
disclosure  requirement  and 
recordkeeping  requirement. 

Total  Annual  Burden:  770,250  hours. 

Total  Annual  Cost:  $47,452,000. 

Needs  and  Uses:  The  Commission 
sought  and  received  emergency  OMB 
approval  for  the  above  iriformation    ■ 
collection  requirements  on  05/19/03. 
The  Commission  is  now  seeking  an 
extension  of  the  currently  approved 
collection  to  obtain  OMB  approval  for 
the  full  three  years.  Commission  rules 
require  small  business  applicants  to 
submit  ownership  information  and  gross 
revenue  calculations,  and  all  applicants 
must  submit  joint  bidding  agreements. 
In  the  case  of  default,  the  FCC  retains 
the  discretion  to  re-auction  such 
licenses.  Finally,  licensees  transferring 
licenses  within  three  years  are  required 
to  maintain  a  file  of  all  documents  and 
contracts  pertaining  to  the  transfer. 
Certification  is  required  for  entities  . 
dropping  out  of  auction  to  secure 
certain  ownership  interests  in 
participants. 

Federal  Communications  Commission. 

Marlene  H.  Dortch, 

Secretary. 

(FR  Doc.  03-13467  Filed  5-29-03;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  Nc.  2606] ' 

Petnions  for  Reconsideration  of  Action 
in  Rulemaldng  Proceedings 

May  20.  2003. 

Petitions  for  Reconsideration  have 
been  filed  in  the  Commission's 
rulemaking  proceedings  listed  in  this 
Public  Notice  and  published  pursuant  to 
47  CFR  section  1.429(e).  The  full  text  of 
this  document  is  available  for  viewing 
and  copying  in  Room  CY-A257,  445 
12th  Street,  SW.,  Washington,  DC  or 
may  be  purchased  from  the 
Commission's  copy  contractor,  Qualex 
International  (202)  863-2893. 
Oppositions  to  these  petitions  must  be 
filed  by  ]\me  16,  2003.  See  section 
1.4(b)(1)  of  the  Commission's  rules  (47 
CFR  1.4(b)(1)).  Replies  to  an  opposition 
must  be  filed  within  10  days  after  the 
time  for  filing  oppositions  have  expired. 

Subject:  Amendment  of  the 
Commission's  Rules  Concerning 
Truthful  Statements  to  the  Commission 
(CC  Docket  No.  02-37). 

Amendment  of  the  Commission's 
Rules  Regulations  to  Adopt  Protection 
of  the  Due  Process  Rights  and  Other 
Protections  of  Title  III  Licenses  in 
Connection  With  the  Exercise  by  the 
Commission  and  its  Staff  of  the 
Commission's  Enforcement  Powers  and 
Certain  Licensing  and  Regulatory 
Fimctions. 

Number  of  Petitions  Filed:  1 . 

Subject:  In  the  Matter  of  Federal-State 
Joint  Board  on  Universal  Service  (CC 
Docket  No.  96-45). 

1998  Biennial  Regulatory*  Review — 
Streamlined  Contributor  Reporting 
Requirements  Associated  With  " 
Administration  of  Telecommunications   " 
Relay  Service,  North  American 
Numbering  Plan,  Local  Number 
Portability,  and  Universal  Service 
Support  Mechanisms  (CC  Docket  No. 
98-171). 

Telecommunications  Services  for 
Individuals'  With  Hearing  and  Speech 
Disabilities,  and  the  Americans  with 
Disabilities  Act  of  1990  (CC  Docket  No. 
90-571). 

Administration  of  the  North  American 
Niunbering  Plan  and  North  American 
Numbering  Plan  Cost  Recovery 
Contribution  Factor  and  Fund  Size  (CC 
Docket  No.  92-237). 

Number  Resource  Optimization  (CC 
Docket  No.  99-200). 

Telephone  Nimiber  Portability  (CC 
Docket  No.  95-116). 

Truth-in-Billing  Format  (CC  Docket 
No.  98-170). 

Number  of  Petitions  Filed:  1. 
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Subject:  In  the  Matter  of  the 
Teleconununications  Relay  Services  and 
Speech-to-Speech  Services  for 
Individuals  with  Hearing  and  Speech 
Disabilities  (CC  Docket  No.  98-67). 

Number  of  Petitions  Filed:  3. 

Marlene  H.  Dortch, 

Secretary. 

|FR  Doc.  03-13469  Filed  5-29-03;  8:45  ami 

BILLINO  CODE  6712-01-« 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Sunshine  Act  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  10  a.m.  on 
Tuesday,  June  3,  2003,  to  consider  the 
following  matters: 

Summary  Agenda,-  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 
,   Disposition  of  minutes  of  previous 
Board  of  Directors'  meetings. 

Summary  reports,  status  reports,  and 
reports  of  actions  taken  pursuant  to 
authority  delegated  by  the  Board  of 
Directors. 

Discussion  Agenda: 
.  Memorandum  and  resolution  re: 
Notice  and  Request  for  Public 
Comment  Pursiiant  to  the  Economic 
Growth  and  Regulatory  Paperwork 
Reduction  Act  of  1996  ("EGRPRA  "). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
•Building  located  at  550— 17th  Street, 
NW..  Washington,  DC. 

The  FDIC  will  provide  attendees  with 
auxiliary  aids  (e.g.,  sign  language 
interpretation]  required  for  this  meeting. 
Those  attendees  needing  such  assistance 
should  call  (202)  416-2089  (Voice): 
(202)  416-2007  (TTY),  to  make 
necessary  arrangements. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Ms.  Valerie  J.  Best,  Assistant 
Executive  Secretary  of  the  Corporation, 
at  (202) 898-3742. 

Oaled:  May  27.  2003. 
Federal  Deposit  Insurance  Corporation. 
Valerie  |.  Best, 

Assistant  Executive  Secretary. 
|FR  Doc.  03-13663  Filed  5-28-03;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

I 

Change  In  Bank  Control  Notices; 
Acquisition  of  Shares  of  Bank  or  Bank 
Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank         , 
Control  Act  (12  U.S.C.  1817(j))  and 
§  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  office  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  )une  12, 
2003. 

A.  Federal  Reserve  Bank  of  Chicago 

(Phillip  Jackson,  Applications  Officer) 
230  South  LaSalle  Street,  Chicago, 
Illinois  60690-1414: 

1.  Tim  Lapke,  Logan,  Iowa;  John 
Lapke,  Logan,  Iowa;  and  Chris  Hartwig, 
Missouri  Valley,  Iowa;  to  acquire  voting 
shares  of  Logan  Bancorporation,  Inc., 
Logan,  Iowa,  and  thereby  indirectly 
acquire  voting  shares  of  The  First 
National  Bank  of  Logan.  Logan,  Iowa. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (Richard  M.  Todd,  Vice 
President  and  Community  Affairs 
Officer)  90  Hennepin  Avenue, 
Minneapolis.  Minnesota  55480-0291: 

1 .  John  Finch  Woodhead,  Delano, 
Minnesota,  as  trustee  of  the  Cobb 
Limited  Partnership,  St.  Croix  Falls, 
Wisconsin;  to  acquire  voting  shares  of 
Financial  Services  of  St.  Croix  Falls, 
Inc.,  St.  Croix  Falls,  Wisconsin,  and 
thereby  indirectly  acquire  voting  shares 
of  Eagle  Valley  Bank,  National 
Association,  St.  Croix  Falls,  Wisconsin. 

C.  Federal  Reserve  Bank  of  Dallas 

(W.  Arthur  Tribble,  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

1.  Marvin  Sparks.  Panhandle,  Texas; 
to  acquire  voting  shares  of  Groom    ■■ 
Bancshares,  Inc.,  Groom,  Texas,  and 
thereby  indirectly  acquire  voting  shares 
of  State  National  Bank,  Groom,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  23,  2003. 
Robert  deV.  Frierson,  , 

Deputy  Secretary  of  the  Board. 
|FR  Doc.  0.3-13506  Filed  5-29=«03;  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

Notice  of  Proposals  to  Engage  In 
Permissible  Nonbanking  Activities  or 
to  Acquire  Companies  that  are 
Engaged  In  Permissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
18«)  (BHC  Act)  and  Regulation  Y  (12    • 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company,  including  the 
companies  listed  below,  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.28  of  Regulation  Y 
(12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act.  Additional  information  on  all 
bank  holding  companies  may  be 
obtained  from  the  National  Information 
Center  website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  June  12,  2003. 

A.  Federal  Reserve  Bank  of  Chicago 

(Phillip  Jackson,  Applications  Officer) 
230  South  LaSalle  Street,  Chicago, 
Illinois  60690-1414: 

1.  Northview  Financial  Corporation, 
Northfield,  Illinois;  to  acquire 
Northview  Mortgage,  L.L.C.,  Northfield, 
Illinois,  and  thereby  engage  in 
extending  credit  and  servicing  loans, 
pursuant  to  section  225.28(b)(1)  of 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  23.  2003.  ^ 

Robert  deV.  Frierston, 
Deputy  Secretary  of  the  Board. 
(FR  Doc.  03-13507  Filed  5-29-03;.8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

[Docket  No.  R-1 152] 

Federal  Reserve  Bank  Services; 
Imputed  Investment  Income  on 
Clearing  Balances 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Notice  with  request  for 
comments. 

SUMMARY:  The  Board  requests  comment 
on  a  proposal  to  modify  the  method  for 
imputing  priced-service  income  from 
clearing  balance  investments.  The 
Federal  Reserve  Banks  impute  this 
income  When  setting  fees  and  measuring 
actual  cost  recovery  each  year. 

Specifically,  the  Board  requests 
comment  on  a  proposal  to  impute  the 
income  from  its  clearing  balance 
investments  on  the  basis  of  a  broader 
portfolio  of  investment  instruments  than 
used  today,  selected  from  instruments 
available  to  banks  and  subject  to  a 
portfolio  management  framework. 
Selection  of  the  portfolio  mix  would  be 
subject  to  a  risk-management  framework 
that  includes  criteria  consistent  with 
those  used  by  bank  holding  companies 
and  regulators  in  evaluating  investment 
risk.  The  Board  also  requests  comment 
on  ti^o  different  implementation 
methods  for  imputing  this  investment 
income. 

This  proposal  focuses  on  the  imputed 
investment  of  clearing  balances;  it 
would  not  change  the  terms  or 
conditions  under  which  depository 
institutions  hold  clearing  balances.  If 
adopted,  the  changes  would  be  effective 
for  die  2004  fees  for  Federal  Reserve 
priced  services. 

DATES:  Comments  must  be  submitted  on 
or  before  July  14.  2003. 

ADDRESSES:  Comments,  which  should 
refer  to  Docket  No.  R-1 152,  may  be 
mailed  to  Ms.  Jennifer  J.  Johnson, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  20th  and  C 
Streets,  NW.,  Washington,  DC  20551. 
However,  because  paper  mail  in  the 
Washington  area  and  at  the  Board  of 
Governors  is  subject  to  delay,  please 
consider  submitting  your  comments  by 
e-mail  to 

regs.comments@federalreserve.gov  or 
faxing  them  to  the  Office  of  the 
Secretary  at  202/452-3819  or  202/452- 
3102.  Members  of  the  public  may 
inspect  comments  in  Room  MP-500 
between  9  a.m.  and  5  p.m.  weekdays, 
pursuant  to  §  261.12,  except  as  provided 
in  §261.14  of  the  Board's  Rules 
Regarding  Availability  of  Information, 
12  CFR  261.12  and  261.14. 


FOR  FURTHER  INFORMATION  CONTACT: 

Gregory  L.  Evans,  Manager  (202/452- 
3945)  or  Brenda  L.  Richards,  Sr. 
Financial  Analyst  (202/452-2753); 
Division  of  Reserve  Bank  Operations 
and  Payment  Systems. 
Telecommunications  Device  for  the  Deaf 
(TDD)  users  may  contact  202/263-4869. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Monetary  Control  Act  (MCA) 
requires  Federal  Reserve  Banks  to 
establish  fees  for  "priced  services" 
provided  to  depository  institutions  at  a 
level  necessary  to  recover,  over  the  long 
run,  all  direct  and  indirect  costs  actually 
incurred  and  imputed  costs. i,^  In 
addition,  the  Reserve  Banks  impute  a 
priced  services  return-on  capital 
(profit).^  The  imputed  costs  and 
imputed  profit  are  collectively  referred 
to  as  the  private-sector  adjustment  factor 
(PSAF).  Just  as  the  PSAF  is  used  to 
impute  costs  that  would  have  been 
incurred  emd  profits  that  would  have 
been  earned  had  services  been  provided 
by  a  private  business  firm  rather  than 
the  central  bank,  the  Reserve  Banks 
impute  income  that  would  have  been 
earned  on  the  investment  of  clearing 
balances  customers  hold  with  the 
Reserve  Banks  had  those  balances  been 
held  by  a  private  business  firm.  This 
imputed  income,  less  the  costs 
associated  with  the  clearing  balances,  is 
referred  to  as  the  net  income  on  cleeuing 
balances  (NICB). 

Since  2002,  the  imputed  elements  of 
the  Reserve  Bank  pricing  process 
reflected  in  the  PSAF  and  NICB 
calculations  have  become  more 
integrated.  For  example,  by  using  a 
small  portion  of  the  investable  clearing 
balances  as  a  financing  source  for  the 
assets  used  in  the  delivery  of  priced 
services,  the  financing  costs  embedded 
in  the  PSAF  are  reduced.  This  proposal 
extends  the  review  of  the  key  featiires  of 
the  methods  for  computing  the  imputed 
elements. 

Calculating  the  PSAF  includes 
projecting  the  level  of  priced-services 
assets,  determining  the  financing  mix 
used  to  fund  the  assets,  and  the  rates 
used  to  impute  financing  costs.*  Much 


'  Priced  services  include  primarily  check, 
automated  clearinghouse.  Fedwire  hinds  transfer, 
and  Fedwire  securities  services. 

^  Imputed  costs  include  financing  costs,  taxes, 
and  certain  other  expenses  that  would  be  incurred 
if  a  private  business  firm  provided  the  services. 

^  The  return  on  capital  is  imputed  using  the 
average  of  the  results  of  three  economic  models,  the 
comparable- accounting  earnings  model,  the 
discounted  cash-flow  model,  and  the  capital  asset 
pricing  model. 

*  Equity  is  imputed  based  on  the  Federal  Deposit 
Insurance  Corporation's  (FDIC)  definition  of  a 


of  the  data  for  the  PSAF  are  developed 
from  the  "bank  holding  company  (BHCJ 
model,"  a  model  that  contains 
consolidated  financial  data  for  the 
nation's  fifty  largest  (based  on  deposit 
balances)  BHCs.^  As  part  of  this  process, 
a  core  amount  of  clearing  balances  is 
considered  stable  and  available  to 
finance  long-term  assets.^ 

The  method  for  deriving  the  NICB  is 
reviewed  periodically  to  ensure  that  it  is 
still  appropriate  in  light  of  changes  that 
may  have  occurred  in  Reserve  Bank 
priced  services  activities,  accounting 
standards,  finance  theory,  regulatory 
practices,  and  banking  activity.^  The 
current  methodology  for  imputing 
investment  income  assiunes  that  the 
Reserve  Banks  invest  all  clearing 
bialances,  net  of  imputed  reserve 
requirements  and  the  amount  necessary 
to  finance  long-term  assets,  in  three-  . 
month  Treasury  bills.  The  imputed 
income  on  the  Treasury-bill  investments 
net  of  the  actual  earnings  credits  granted 
to  clearing  balance  holders  based  on  the 
federal  funds  rate  is  considered  income 
or  expense  for  priced-services  activities. 
The  net  income  associated  with  clearing 
balances  is  one  component  in  pricing 
decisions  and  in  evaluating  cost 
recovery. 

A.  Clearing  Balances 

Depository  institutions  may  hold  both 
reserve  and  clearing  balances  with  the 
Federal  Reserve  Banks."  Reserve 
balances  are  held  pursuant  to  a 
regulatory  requirement  and  are  not  a 
result  of  an  institution's  use  of  priced 


"w^ll-capitalized"  institution  for  insurance 
premium  purposes. 

5  The  top  fifty  BHCs  are  used  as  the  data  peer 
group  as  they  are  considered  to  be  the  private-sector 
providers  of  services  most  analogous  to  the  Resen-e 
Bank  priced-services  activities. 

^  The  Board  classified  clearing  balances  of  S4 
billion  as  core  beginning  with  the  2002  price- 
setting.  Core  balances  have  not  fallen  below  S4 
billion  since  1992.  (66  FR  52617.  October  16.  2001) 

'In  1994.  the  Board  requested  comment  on  a 
proposal  to  modif>'  the  methodolog>'  for  imputing 
clearing  balance  income.  The  Board  proposed 
replacing  the  three-month  Treasun, -bill  imputed 
investment  with  a  longer-term  Treasur>'  investment 
based  on  the  earning  asset  maturity  structure  of  the 
largest  BHCs.  As  a  result  of  issues  related  to  interest 
rate  risk  raised  in  the  comments,  the  Board  did  not 
adopt  the  proposal.  The  proposal  would  have 
created  an  asset  and  liability  mismatch  that  created 
interest  rate  risk  exposure  inappropriate  for  Federa{ 
Reserve  priced  services.  In  addition.  Federal 
Reser\'e  priced  services  would  not  have  assumed 
the  interest  rate  risk  associated  with  longer-maturity 
investments  because  the  imputed  return  would 
have  been  adjusted  monthlv  to  reflect  current  rates. 
(59  FR  42832,  August  19.  1994) 

""Clearing •balances,"  unless  otherwise  indicated, 
refers  to  total  clearing  balances  including 
contracted  balances  and  balances  in  excess  of  the 
contracted  amount,  held  by  depository  institutions 
with  the  Federal  Reserve  Banks. 
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services.^  Clearing  balances  were 
introduced  when  Reserve  Banks 
implemented  the  MCA  of  1980,  which 
required  the  Federal  Reserve  to  price  its 
payment  services  and  broadened  diiect 
access  to  those  services  to  include 
institutions  that  previously  did  not  have 
a  Federal  Reserve  balance  requirement. 
Clearing  balances  are  held  to  settle 
transactions  arising  from  use  of  Federal 
Reserve  priced  services  for  institutions 
that  either  do  not  hold  reserve  balances 
or  find  their  reserve  balances  inadequate 
to  settle  their  transactions.  At  year-end 
2002,  depository  institutions  held  more 
than  $10  billion  in  clearing  balances  at 
Reserve  Banks. 

Clearing  balances  held  at  Reserve 
Banks  are  similar  to  compensating 
balances  held  by  respondent  banks  at 
correspondent  banks.  Respondent  banks 
hold  compensating  balances  to  support 
the  settlement  of  payments,  as  well  as 
for  other  purposes.  Reserve  Banks  and 
some  correspondent  banks  establish  a 
contractual  balance  level  that  the 
account  holder  must  maintain  on 
average  over  a  specified  period.  Both 
Reserve  Banks  and  correspondent  banks 
provide  compensation  in  the  form  of 
earnings  credits  to  the  holders  of 
clearing  or  compensating  balances. 
Earnings  credits  provided  by  the 
Reserve  Banks  are  based  on  the  federal 
funds  rate  and  the  contracted  level  of 
clearing  balances.  Reserve  Bank 
earnings  credits  are  not  paid  on  any 
clearing  balances  held  in  excess  of  the 
contracted  amount,  they  can  only  be 
usetl  to  pay  fees  for  priced  services,  and 
they  must  be  used  within  ond  year  or 
they  are  forfeited.  Correspondent  banks 
•   use  a  similar  approach  to  calculate 
earnings  credits  as  compensation  for 
respondent  balances.  Correspondent 
bank  earnings  credits  are  determined 
based  on  a  variety  of  rates,  including 
Treasury  bill,  federal  funds,  and  others. 
,  Recognizing  that  Reserve  Banks  may 
compensate  for  balances  at  a  different 
rate  than  correspondent  banks,  the 
Board  requests  comment  on  whether  the 
Board  should  consider  modifications  to 
the  Reserve  Banks'  earnings  credit  rate 
in  the  future,  and,  if  so,  what  factors 
should  be  considered  in  the  evaluation. 

B.  Imputed  Investment  of  Clearing 
Balances  , 

The  Reserve  Banks  impute  income  on 
the  clearing  balance  investments  rather 
than  using  the  actual  results  from 
monetary  policy  investment  activities.'" 
The  imputation  of  clearing  balance 


income  is  analogous  to  assuming  that 
the  priced-services  enterprise,  which  is 
essentially  a  "monoline"  bank  offering 
only  payment  services,  also  includes  a 
treasury  function. 

Income  is  currently  imputed  based  on 
the  assumption  that  dll  available 
clearing  balances  are  invested  in  three- 
month  Treasury  bills."  The  Board 
chose  three-month  Treasury  bills  as  the 
imputed  investment  vehicle  because,  at 
that  time,  the  yield  was  considered  to 
approximate  the  return  that  would  be 
realized  had  clearing  balance  funds 
been  held  and  invested  by  a  private 
business  firm.  In  addition  to  providing 
a  short-term  earnings  rate  consistent 
with  creating  a  matched  asset  and 
liability  structure  with  the  short-term 
liabilities,  the  ninety-day  Treasury-bill 
yield  data  are  easily  verified  by  outside 
observers  with  publicly  available  data. 

,  n.  Discussion 

Table  1  presents  the  spread  of  the 
three-month  Treasiuy  bill  rate  compared 
to  the  federal  funds  rate  for  the  past 
twenty  y6ars.  As  the  table  shows,  the 
current  practice  of  imputing  clearing 
balance  investments  in  three  month 
Treasury-bills  while  paying  earnings 
credits  at  the  federal  funds  rate  has 
resulted  in  an  average  negative  interest 
rate  spread  of  27  basis  points  over  the 
past  twenty  years  with  an  average 
standard  deviation  over  the  same  period 
of  28  basis  points.'-  The  spread  of  the 
earnings  rate  imputed  on  clearing 
balances  versus  the  rate  for  the  cost  of 
earnings  credits  has  ranged  from  8  basis 
points  to  -88  basis  points  over' that 
period.' '  As  a  result  of  the  average 
negative  spread,  most  of  the  net  income 
on  clearing  balances  recognized  daring  . 
these  years  was  the  result  of  imputed 
earnings  on  excess  balances  held,  which 
have  no  associated  cost. 


Table  1.— Spread  From  Federal 
Funds 


•Regulation  D.  12  CFR  part  204. 

<o Decisions  about  monetary  policy  investment 
transactions  are  not  motivated  by  profit  objectives: 
therefore,  the  actual  investment  results  are  not 
applicable  to  priced-service  activities. 


'  >  Clearing  balances  needed  to  Meet  an  imputed 
reserve  requirement  (10  percent  of  clearing 
balances)  and  to  "fund"  assets  used  in  the 
production  of  priced  services  (S504  million  in  2003) 
are  not  available  for  investment. 

'-The  standard  deviation  measures  the  variance 
around  the  average  and  indicates  the  level  of  ' 
volatility  of  the  rates.  Two-thirds  of  the  time  the 
actual  yield  will  fall  in  the  range  of  the  aterage  plus 
or  minus  one  standard  deviation.  Ninety-five 
percent  of  the  time  the  actual  yield  is  expected  to 
fall  in  the  range  of  the  average  plus  or  minus  two   , 
standard  deviations. 

'^  Although  not  represented  here  because  of 
simplifying  assumptions,  some  of  the  volatility  in 
actual  NICB  is  a  result  of  changes  in  rates  and 
changes  in  contracted  and  excess  clearing  balance 
levels. 


Year 

T-t)ills 
(current) 

1983 

-0.23 

1984 

-0.27 

1985 ;. 

1986  

-0.27 
-0.50 

1987 

1988 

-0.72 
-0.88 

1989 

-0.79 

1990 '. 

-0  29 

1991 

0.08 

1992  

0.08 

1993 '. 

0.05 

1994  

-0.05 

1995 

-0.15 

1996 

-0.13 

1997 „. 

-0  28 

1998 

-0.38 

1999 

-0.26 

2000  ..„ 

2001  

-0.30 
-0.06 

2002  

0.01 

Average  

-0.27 

Standard  deviation 

0.28 

Although  basic  finance  theory 
suggests  a  direct  relationship  between 
risk  and  earnings  where  earnings 
increase,  on  average,  with  the  amount  of 
risk  incurred,  a  minor  change  to  thd 
current  imputed  investments  could 
significantly  increase  earnings  and 
decrease  volatility.  For  example, 
investing  in  a  simple  portfolio  of 
overnight  loans  to  financial  institutions 
(federal  funds)  would  simultaneously 
eliminate  the  interest  rate  spread  and 
reduce  the  volatility,  as  expressed  by 
the  standard  deviation,  to  zero.'*  The 
results  of  an  investment  in  federal  funds 
demonstrate  that  the  current  investment 
assumption  imputes  less  income  than 
could  be  easily  achieved  with  a  low-risk 
alternative.  Consequently,  the  Board 
believes  that  the  current  method  may 
impute  an  inappropriately  low  NICB  to 
priced  services.  The  Board  notes  that 
financial  institutions,  such  as 
correspondent  banks  and  bank  holding 
companies  (BHCs),  invest  in  a  much 
wider  array  of  instruments  than  that 
imputed  by  the  Federal  Reserve, 
including  loans.  Treasury  securities 
with  longer  maturities,  government 
agency  securities,  federal  funds, 
commercial  bonds,  commercial  paper, 
money  market  mutual  funds,  asset- 
backed  securities,  gold,  foreign 


''*  While  reducing  interest  rate  ri^,  a  change  in 
investment  from  Treasury  bills  to  federal  funds 
would  increase  credit  risk.  As  a  practical  matter, 
however,  banks  have  not  incurred  losses  due  to 
default  in  federal  funds  transactions. 
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currencies,  repurchase  agreements,  and 
derivatives. 

The  Board  requests  comment  on  a 
proposal  to  impute  the  income  on 
clearing  balances  from  a  broader 
portfolio  of  acceptable  investment 
instruments,  allocated  witlun  the 
constraints  imposed  by  criteria  used  by 
BHC  and  regulators  to  evaluate 
investment  risk.  The  Board  also  requests 
comment  on  two  different 
implementation  methods  for  imputing 
investments  and  the  related  income. 

A.  Investment  Instruments 

As  noted  in  the  Background  section, 
the  top  fifty  BHCs  (based  on  deposits) 
were  selected  as  the  closest  private- 
sector  peer  group  for  Reserve  Bank 
priced  services.  Because  the  BHCs  are  a 
proxy  for  providers  of  priced-services 
activities,  options  for  Reserve  Bank 
priced  services  clearing  balance 
'  investments  should  be  comparable  to 
those  available  to  bank  holding 
companies.  In  principle,  all  of  the 
investment  instruments  available  to 
bank  holding  companies  could  be 
appropriate  clearing  balance 
investments.  The  Board  requests 
comment  on  whether  investment 
options  for  Federal  Reserve  priced 
services  should  include  all  investment 
instruments  permitted  by  regulators  for 
bank  holding  companies. 

In  practice,  the  Federal  Reserve 
proposes  to  limit  its  imputed 
investments  to  federal  funds; 
investments  suitable  for  a  buy-and-hold 
strategy,  such  as  Treasury  securities, 
government  agency  securities, 
commercial  paper,  and  municipal  and 
corporate  bonds;  and  money  market  and 
mutual  funds. '5  For  investments  with  a 
fixed  term,  this  strategy  eliminates 
capital  gains  and  losses  from  the 
investment  returns  and  simplifies  the 
recognition  and  reporting  of  imputed 
investment  income.  Realized  gains  and 
losses  on  imputed  mutual  fund 
investments  would  be  incorporated  in 
the  total  return  and  recorded  as  net 
earnings.  The  Board  requests  conunent 
on  whether  this  investment  strategy  is 
appropriate. 

B.  Risk-Management  Framework 

To  ensure  that  the  imputed 
investments  are  indeed  comparable  to 
the  investments  of  a  similar  private- 
sector  entity,  the  Board  believes  that  a 
risk-management  fi-amework  should  be 
established  to  limit  the  imputed 


"Mutual  fund  investments  would  be  selected 
from  those  that  are  publicly  available  and  widely 
held.  The  specific  funds  used  for  imputing  income 
would  be  disclosed  during  the  price  setting  process 
so  that  performance  could  be  tracked  and 
replicated. 


investments  to  prudent  levels  in 
accordance  with  sound  business 
practice  and  regulatory  constraints.  The 
exposure  to  any  one  type  of  risk, 
measured  in  terms  of  earnings  or  equity 
at  risk,  would  be  limited.  The=Reserve 
Banks  currently  use  two  risk  measures 
in  calculating  Uie  PSAF  that  manage 
liquidity  and  interest  rate  risk.  The 
Board  reqifests  comment  on  two 
additional  measures  that  would  be  part 
of  the  risk-management  framework  for 
the  imputed  investment  of  clearing 
balances,  one  to  manage  the  longer-term 
effects  of  interest  rate  risk  and  another 
to  manage  credit  risk.  In  addition,  the 
Board  requests  comment  on  any  other 
risk-management  criteria  that  should  be 
considered. 

1.  Liquidity  Risk 

While  clearing  balances  are  ' 
contractually  short  term  in  nature,  a 
portion  of  clearing  balances  can  be 
considered  as  core  deposits  that  are- 
expected  to  remain  stable  over  time. 
When  it  made  changes  to  the  PSAF 
method,  the  Board  determined  that  core 
clearing  balances,  which  it  initially 
establi^ed  at  $4  billion,  should  be 
available  to  finance  long-term  assets 
used  in  the  delivery  of  priced  services, 
rather  than  invested  only  in  short-term 
assets.  (66  FR  52617,  October  16,  2001) 
Limiting  the  use  of  clearing  balances  to 
finance  long-term  assets  to  only  that 
portion  that  is  deemed  core  clearing 
balances  effectively  manages  liquidity 
risk.  The  Board  proposes  that  the 
portion  of  core  clearing  balances  not 
used  to  finance  priced  services  assets  be 
available  for  imputed  investment  in 
longer-term  instruments.  The  Board 
requests  comment  on  whether  using 
core  clearing  balances  for  imputed 
longer-term  investments  is  appropriate. 

2.  Interest  Rate  Risk 

One  aspect  of  interest  rate  risk  arises 
when  the  cost  of  fimds  and  the 
investment  yield  on  those  fimds  change 
at  different  intervals.  Financing  longer- 
term  assets  with  short-term  liabilities  at 
rates  that  do  not  change  concurrently 
could  create  unacceptable  earnings 
volatility.  The  Board  adopted  a  method 
to  address  interest  rate  risk  as  part  of  the 
recent  change  in  the  PSAF 
methodology.  This  method  addresses 
the  risk  to  earnings  in  a  changing  rate 
environment  by  requiring  that  longer- 
term  investment  of  clearing  balances  be 
managed  so  that  a  200-basis-point 
change  in  the  rates  for  the  yield  on  all 
relevant  priced  services  assets — 
currently  the  three-month  Treasury  bill    ' 
rate — and  the  cost  of  all  relevant  priced 
service  liabilities — ^the  federal  fimds 
rate — would  not  affect  the  overall  priced 


services  recovery  rate  by  more  than  200 
basis  points.  The  Board  intends  to 
maintain  this  risk  tolerance  as  a  prudent 
constraint  on  the  imputed  investments. 
The  Board  proposes  to  adopt  a  second 
measure  of  interest  rate  risk,  known  as 
economic  value  of  equity  (EVE),  for  use 
in  conjunction  with  the  earnings  at  risk 
measure.  The  EVE  measure,  which  is 
used  by  BHCs  and  regulators,  compares 
the  present  value  of  interest-bearing 
assets  and  liabilities  in  the  current  rate 
environment  with  the  prospective 
present  value  given  a  change  in  interest 
rates;  the  comparison  shows  the  change 
in  present  values  as  a  proportion  of 
equity.  EVE  is  used  as  a  complement  to 
the  interest  rate  sensitivity  analysis 
already  adopted  to  evaluate  the  effects 
of  long-term  mismatches  between  assets 
and  liabilities  on  the  value  of  an  entity; 
the  interest  rate  sensitivity  analysis 
captures  the  risk  to  near-term  earnings. 
Large  BHCs  typically  manage  the  EVE 
measure  within  a  risk-tolerance  range  of 
5  to  10  percent.'^  The  Board  proposes 
to  adopt  a  risk  tolerance  of  a  change  of 
8  percent  of  equity  for  a  200:basis-point- 
rate  change.  The  Board  requests 
comment  on  whether  these  two 
measures  of  interest  rate  risk,  earnings 
at  risk  and  equity  at  risk,  are  together 
sufficient  measures  for  monitoring  and 
controlling  interest  rate  risk.  The  Board 
also  requests  comment  on  whether  a 
con?traint  on  the  EVE  measure  limiting 
the  effect  of  a  200  basis  point  rate   ' 
change  to  a  change  of  eight  percent  of 
equity  is  an  appropriate  risk  tolerance 
level. 

3.  Credit  Risk' 

Credit  risk  results  fitim  the  possibility 
that  the  issuer  of  a  bond  or  other 
borrower  cannot  repay  its  obligations  as 
promised.  Criteria  for  managing  credit 
risk  are  necessary  v/hen  investment 
instruments  other  than  Treasury 
securities  are  used.  The  overall  level  of 
credit  risk  compared  with  the  level  of 
equity  is  measured  by  the  ratio  of  risk- 
adjusted  assets  to  capital.  The  FDIC  uses 
two  risk-based  capital  measures  as 
criteria  in  defining  a  "well  capitalized" 
institution  for  insurance  premium 
purposes.  One  requires  a  risk-based 
capital  ratio  of  10  percent  or  more  for 
total  capital  and  the  other  requires  a 
risk-based  ratio  of  6  percent  for  tier  one 
capital."'  Only  tangible  equity-  capital 
(tier  one  capital)  is  imputed  to  Reserve 
Bank  priced  services;  therefore,  the  two 
measures  are  the  same  for  priced 
services.  Because  the  current  investment 


'*  More  information  on  measurement  of  interest 
rate  risk  can  be  found  at  bttp://fvnv.occ.treas.gov/ 
handbook/irr.pdf. 

' '  http://www.fdic.gov. 
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in  three-month  Treasury  bills  carries  a 
risk  weight  of  zero,  the  balance  sheet 
underlying  the  2003  PSAF  shows  that 
the  priced  services  risk-based  capital 
ratio  is  nearly  33  percent  for  both 
measures.^"  A  change  in  investment 
strategy  that  includes  investments  with 
greater  risk  requires  establishing  a 
minimum  risk-based  total  capital  ratio 
within  which  to  make  investment 
decisions.  As  a  result,  the  Board 
proposes  to  establish  a  minimum  risk- 
adjusted  total  capital  ratio  that 
maintains  the  ratio  of  total  capital  to 
risk-adjusted  assets  at  a  level  equal  to  or 
greater  than  that  maintained  by  the  Hfty 
largest  BHCs.  Between  1997  and  2002 
the  average  risk-adjusted  total  capital 
ratio  for  these  institutions  has  remained 
near  1 2  percent.  Because  only  tangible 
equity  is  imputed  to  priced  services,  the 
target  ratio  for  the  priced-services'  risk- 
adjusted  assets  to  tier  one  capital  would 
be  12  percent,  well  above  the  average 
ratio  of  eight  percent  maintained  by  the 
entities  in  the  BHC  model.  The  Board 
requests  comment  on  whether  this  target 
ratio  adequately  limits  imputed 
investment  credit  risk.  The  Board  also 
'  requests  comment  on  whether  the  target 
ratio  should  be  10  percent,  the 
minimum  required  by  the  FDIC  for  a 
well  capitalized  institution. 

C.  Implementation  Methods 

The  Board  requests  comment  on 
alternative  methods  to  impute  clearing 
balance  income  based  on  the  proposed 
conceptual  framework.  The  first  method 
involves  constructing  a  specific 
portfolio  of  hypothetical  investments, 
tracking  its  yield,  and  ascribing  the 
income  to  the  priced-services  activities. 
The  second  method  imputes  an 
investment  yield  expressed  as  a 
constant  spread  over  the  cost  of  clearing 
balances,  without  specifying  aa 
underlying  portfolio. 

1.  Constructing  a  Hypothetical  Portfolio 

To  construct  a  hypothetical  portfolio, 
the  Reserve  Banks  would  select  from  the 
investment  options  described  above  that 
are  available  to  correspondent  banks. 

Selecting  the  investments  and  the 
proportions  of  the  clearing  balances 
assigned  to  each  investment  requires  an 
allocation  method  that  avoids  any 
projections  of  future  economic 
conditions  or  interest  rate  environments 
to  address  concerns  that  such  forecasts 
would  be  viewed  as  a  market  signal  of 
future  monetary  policy  actions.  The 
Board  proposes  an  allocation  method 
that  optimizes  the  portfolio  yield  within 
the  current  and  proposed  risk 
management  framework  criteria.  This 


allocation  would  be  based  on  the 
historical  performance  of  the  available 
investment  instruments  and  applied  to 
the  upcoming  year. 

To  avoid  the  administrative 
complexities  of  incorporating  realized 
capital  gains  and  losses  on  an  imaginary 
portfolio  in  the  imputed  investment 
results,  any  investment  with  a  fixed 
term,  such  as  corporate  bonds,  would  be 
held  to  maturity.'^  In  addition,  the 
Board  proposes  that  adjustments  to  the 
portfolio  allocation  maintain  the 
appropriate  investment  balance  to  * 
optimize  return;  however,  the  amount 
invested  in  any  one  instrument  could 
only  decrease  by  the  amount  of  the 
investment  matiuing  that  period,  or 
increase  by  the  amount  of  additional 
balances  available  for  investment.^" 

Hypothetical  Portfolio  Example.  The 
data  in  table  2  illustrate  the  results  of 
two  hypothetical  investment  portfolios, 
both  of  which  meet  the  proposed  risk- 
management  framework  but  have 
different  return  and  volatility  profiles. ^^ 
In  both  cases,  the  1993  portfolios  were 
selected  from  BHC-allowable 
investments  to  maximize  return  using 
actual  yield  data  from  1983  through 
1992.  The  portfolios  were  rebalanced 
each  subsequent  year  to  optimize  the 
return  based  on  the  yield  data  from  the 
previous  ten  years.^z  That  is,  for  2002 
the  portfolio  yield  reflects  the  actual 
2002  yields  of  assets  chosen  based  oh 
each  investment's  performance  from 
1992  through  2001.  Many  variations  on 
the  fi«quency  of  portfolio  adjustment 
and  the  length  of  the  period  from'  which 
to  base  yield  data  used  in  selecting  the 
portfolio  are  possible  and  finance  theory 
does  not  provide  clear  guidance  on  the 
optimal  approach.  The  rolling  ten-year 
portfolios  performed  as  well  as  or  better 
than  other  alternatives  examined.  For 
simplicity  and  comparability,  all 
variables,  other  than  the  portfolio  mix. 


'■  67  FR  67834,  November  7.  2002.     ' 


■^This  results  in  a  ladder  approach  to 
deteripining  the  average  yield.  For  an  investment  in 
five-year  corporate  bonds,  for  example,  the  average 
yield  would  incorporate  the  yield  from  bonds 
purchased  in  increments  over  the  preceding  five 
years. 

'°To  facilitate  public  verification  of  imputed 
portfolio  income,  the  Board  would  publish  the 
portfolio  components  and  imputed  investment 
income  on  its  public  website. 

''  For  Tables  2  and  3,  the  following  simplifying 
assumptions  apply:  (1)  All  clearing  balance 
amounts  are  held  constant  throughout  the  analysis 
period,  (2)  total  clearing  balances  are  $10.5  billion, 
(3)  investable  balances  are  S9  billion,  and  (4) 
balances  eligible  for  earnings  credits  are  S8.6 
billion. 

"  A  ten-year  period  was  selected  for  illustration 
purposes  because  the  data  are  available  and  the 
period  includes  a  variety  of  interest  rdte 
environments. 


yield,  and  federal  fiinds  rates,  are  held 
constant  in  the  models  for  all  years.^^ 

Table  2.— 1 0  Year  Yieu)  (1 993- 
2002) 


Average  spread  over  fed- 
eral funds 

Standard  deviation 

Average  NICB  (millions)  .. 

NICB  standard  deviation 
(millions)  


Example  A  shows  the  results  of 
selecting  an  appropriate  portfolio  within 
the  risk  parameters  using  ten-year 
historical  yield  data.  The  investments  in 
portfolio  A  were  chosen  to  optimize  the  . 
return  without  placing  any  constraints 
on  volatility.  The  imputed  return  on  the 
portfolio  yields  a  spread  over  federal 
,  funds  of  54  basis  points.  The 
composition  of  portfolio  A  varies  over 
the  ten  year  period,  based  on  the 
optimum  investment  mix  using  the 
previous  ten  years'  yield  data.  Over  this 
time,  it  medntains  a  fairly  consistent 
asset  mix  composed  of  primarily  federal 
funds.  Government  National  Mortgage 
Association  (GNMA)  mutual  funds, 
money  m£u°ket  mutual  funds,. and 
commercial  paper.  Hypothetical 
portfolio  A,  however,  has  a  standard 
deviation  of  98  basis  points.  The 
standard  deviation  for  hypothetical 
portfolio  A  demonstrates  greater 
volatility  than  the  Reserve  Banks 
experience  with  the  current  three-month 
Treasury-bill  investment,  which  has  a 
standard  deviation  of  28  basis  points. 
Because  the  standard  deviation  for 
portfolio  A.,  driven  by  changes  in  the 
yield,  equates  to  approximately  $88 
million  in  NICB,  variability  in  the  NICB 
could  range  from  net  income  of 
approximately  $153  million  to  a  net  cost 
of  approximately  $23  million  in  two- 
thirds  of  the  years  in  which  th^  selected 
portfolio  is  held. 

Example  B  shows  the  results  of 
selecting  an  appropriate  portfolio  based 
on  the  same  criteria  used  for  portfolio  A 
but  constraining  the  volatility  in  the 
model  to  approximately  what  is 
currently  experienced  with  Treasury  bill 
investments.  The  imputed  return  is  an 
average  yield  spread  over  federal  funds 
of  35  basis  points,  and  has 
approximately  the  same  volatility  as 
currently  experienced  with  three-month. 
Treasury-bill  investments.  Over  the  ten- 
year  period,  the  portfolio  consists 
primarily  of  federal  funds,  commercial 
paper,  money  market  mutual  funds,  and 


"  For  these  reasons,  the  model  results  vary  from 
the  actual  results  experienced  by  Federal  Reserve 
priced  services.  ,. 
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small  investments  in  twenty-year  AAA 
bonds,  GNMA  mutual  funds,  and  short- 
term  corporate  bond  mutual  funds. 
Because  the  standard  deviation  for 
portfolio  B,  driven  by  changes  in  the 
yield,  equates  to  approximately  $22 
million  in  NICB,  variability  in  the  NICB 
could  range  from  $70  million  to  $26 
million  in  two-thirds  of  the  years  in 
which  the  selected  portfolio  is  held. 

The  Board  recognizes  that  a  portfolio 
could  be  constructed  that  would  have 
less  volatility  than  hypothetical 
portfolio  B  and  that  such  a  portfolio 
would  be  expected  to  have  a  lower  yield 
than  hypothetical  portfolio  B.  Priced 
services  management  finds  the  NICB 
volatility  that  has  been  associated  with 
the  current  Uu«e-month  Treasury-bill 
investment  strategy  acceptable, 
however,  and  would  not  choose  a 
portfolio  with  lower  volatility  if  it 
generated  a  lower  yield.  On  the  other 
hand,  given  the  multi-year  cost  recovery 
horizon,  priced  services  management 
might  choose  a  portfolio  with  greater 
volatility  than  hypothetical  portfolio  B 
if  it  generated  sufficiently  greater  yield. 

The  Board  requests  comment  on  the 
proposed  method  for  selecting  and 
adjusting  a  hypothetical  portfolio.  In 
particular,  the  Board  requests  comment 
on  whether  private  sector  providers  face 
additional  market-driven  volatility 
constraints  that  should  be  considered 
when  allocating  ^mong  imputed  assets. 

2.  Imputing  a  Constant  Spread 

During  the  development  of  this 
proposal,  the  Federal  Reserve  met  with 
a  group  of  representatives  from  banks, 
corporate  credit  unions,  and  their  trade 
associations  to  obtain  information  about 
institution  investment  practices.24 
These  representatives  commented  that 
construction  of  a  risk-management 
framework  and  hypothetical  portfolio 
appears  unduly  complex  for  imputing 
income  from  hypothetical  investments 
and  suggested  that  a  constant  basis 
point  calculation  could  be  simpler  and 
provide  similar  results.  Because  the  cost 
of  clearing  balances  is  based  on  the 
federal  funds  rate,  they  suggested  that 
the  NICB  calculation  impute  investment 
income  based  on  a  clearing  balance 
investment  yield  expressed  as  a 
constant  spread  over  the  federal  funds 
rate.  The  representatives  commented 
that  this  approach  would  be  easier  to 
understand,  administer,  and  monitor. 

Using  a  constant  spread  over  the 
federal  funds  rate  to  impute  the  income 
from  investing  clearing  balances  would. 


by  definition,  not  reflect  the  actual 
variability  between  the  investment  yield 
and  the  cost  of  funds  that  would  occur 
with  the  hypothetical  portfolio.  As 
demonstrated  by  the  variation  in  the 
average  rate  spread  and  volatility 
between  portfolios  A  and  B»  both  of 
which  met  the  risk  management 
constraints,  constant  spreads  of  varying 
amounts  could  be  defended  as 
appropriate.  Further,  finance  theory 
suggests  that  a  discoumt  to  the  constant 
rate  might  be  required  to  essentially  buy 
the  consistency  that  is  produced  by  a 
constant  spread  method. 

The  Board  proposes  that  if  a  constant 
spread  is  used,  it  be  based  upon  a 
method  that  reviews  allowable 
investment  retiuns  over  time  and  holds 
the  selected  investments  over  time.  One 
such  method  would  be  to  use  the  results 
of  one  of  the  hypothetical  portfolios 
above  to  determine  the  constant  spread 
to  impute  over  a  future  period. 

Table  3  demonstrates  NICB  results 
when  imputing  a  constant  spread  return 
ovdr  the  ten  years  fixjm  1993  through 
2002  using  the  average  spread  of  35 
basis  points  from  portfolio  B  in  Table  2. 
While  the  average  NICB  is  about  the 
same,  the  volatility  is  decreased  ' 
significantly.  The  volatility  experienced 
with  the  constant  spread  approach  is 
limited  to  the  volatility  in  the  earnings 
on  the  amount  of  excess  clearing 
balance  investments  due  to  the  change 
in  the  federal  funds  rate,  whereas  the 
volatility  associated  with  hypothetical 
portfolio  B  also  includes  the  result  of 
changes  in  the  spread  between  the 
portfolio  yield  and  the  federal  funds 
rate. 

Table  3.— NICB 

[Millions] 


Year 

Portfolio 
B 

Constant 
spread 

1993 

S55.8 
11.4 
67.7 
29.8 
50.1 
48.9 
18.7 
61.9 
•    56.2 
82.5 
48.3 
22.2 

$42.3 

1994 

465 

1995 

52  4 

1996 

505 

1997  

51  0 

1998  

507 

1999 

49  3 

2000 

2001  

2002  

Average 

Standard  deviation  .... 

53.8 
45.4 
37.5 
48.0 
5.1 

^*  The  advisory  group  included  participants  from 
the  American  Bankers  Association,  the  Independent 
Community  Bankers  Association,  and  the 
/Association  of  Corpora^  Credit  Unions.  ' 


The  Board  requests  comment  on 
whether  a  long-nui  average  spread  over 
federal  funds  would  be  an  appropriate 
basis  on  which  to  impute  income  and, 
if  so,  how  to  take  into  account  the 
reduced  volatility  provided  by  this 
method  compared  to  the  hypothetical 
portfolio  method. 


m.  Competitive  Impact  Analysis 

All  operational  and  legal  changes 
considered  by  the  Board  that  have  a 
substantial  effect  on  payments  system 
participants  are  subject  to  the 
competitive  impact  analysis  described 
in  the  March  1990  policy  statement 
"The  Federal  Reserve  in  the  Payments 
System."  ^s  Under  this  policy,  the  Board 
assesses  whether  the  change  would  have 
a  direct  and  material  adverse  effect  on 
the  ability  of  other  service  providers  to 
compete  effectively  with  the  Federal 
Reserve  in  providing  similar  services 
because  of  differing  legal  power  or 
constraints  or  because  of  a  dominant 
market  position  of  the  Federal  Reserve 
deriving  from  such  legal  differences.  If 
the  fees  or  fee  structures  create  such  an 
effect,  the  Board  must  further  evaluate 
the  changes  to  assess  whether  their 
benefits — such  as  contributions  to 
payment  system  efficiency,  payment 
system  integrity,  or  other  Board 
objectives — can  be  retained  while 
reducing  the  hindrances  to  competition. 

This  proposal  is  intended  to  expand 
the  investment  instruments  assumed  in 
the  NICB  calculation  to  resemble  more 
closely  investments  pursued  by  bank 
holding  companies,  the  services  of 
which  are  considered  to  most  closely 
resemble  the  services  provided  by 
Reserve  Banks.  Imputed  investment 
decisions  would  be  made  within  a 
framework  that  incorporates  risk- 
management  measures  used  in  industry 
and  regulatory  practice.  Accordingly, 
the  Board  believes  this  proposal  will  not 
have  a  direct  and  material  adverse  effect 
on  the  ability  of  other  service  providers 
to  compete  effectively  with  the  Federal 
Reserve  in  providing  similar  services. 

By  order  of  the  Board  of  Governors  of  the 
federal  Reserve  System,  May  23.  2003. 
Jennifer  |.  (ohnson. 
Secretary'  of  the  Board. 
[FR  Doc.  03-13505  Filed  5-29-03;  8:45  am]   • 
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summary:  Under  th^  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  General  Services 
Administration  (GSA)  has  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  a  request  to  review  and  approve 
an  extension  of  a  currently  approved 
information  collection  requirement 
concerning  Access  Certificates  for 
Electronic  Services  (ACES).  A  request 
for  public  comments  was  published  at 
68  FR  14238.  March  24.  2003.  No 
comments  were  received. 

The  ACES  Program  is  designed  to 
facilitate  and  promote  secure  electronic 
communications  between  online 
automated  information  technology 
application  systems  authorized  by  law 
to  participate  in  the  ACES  Program  and 
users  who  elect  to  participate  in  the 
program,  through  the  implementation 
and  operation  of  digital  signature 
certificate  technologies.  Individual 
digital  signature  certificates  are  issued 
at  no  cost  to  individuals  based  upon 
their  presentation  of  verifiable  proof  of 
identity  in  an  authorized  ACES 
Registration  Authority.  Business 
Representative  digital  signature 
certificates  are  issued  to  individuals 
based  upon  their  presentation  of 
verifiable  proof  of  identity  and 
verifiable  proof  of  authority  from  the 
claimed  entity  to  an  authorized  ACES 
Registration  Authority.  If  authorized  by 
law.  a  fee  may  be  charged  for  issuance 
of  a  Business  Representative  certificate. 

Public  comment.«  are  particularly 
invited  on:  Whether  this  collection  is 
necessary  for  the  proper  performance  of 
the  functions  of  GSA,  and  whether  it 
will  have  practical  utility;  whether  our 
estimate  of  the  public  burden  of  this 
collection  of  information  is  accurate, 
and  based  on  valid  assumptions  and 
methodology;  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  ways  in 
which  we  can  minimize  the  burden  of 
the  collection  of  information  on  those 
who  are  to  respond,  through  the  use  of 
appropriate  technological  collection 
techniques  or  other  forms  of  information 
technology. 

DATES:  Comment  Due  Date:  June  30, 
2003. 

ADDRESSES:  Submit  comments  regarding 
this  burden  estimate  or  any  other  aspect 
of  this  collection  of  information, 
including  suggestions  for  reducing  this 
burden  to  Ms.  Jeanette  Thornton,  GSA 
Desk  Officer,  OMB,  Room  10236,  NEOB. 
Washington,  DC  20503,  and  a  copy  to 
General  Services  Administration. 
Regulatory  and  Federal  Assistance 
Publications  Division  (MVA).  1800  F 
Street,  NW.,  Room  4035,  Washington, 


DC  20405.  Please  cite  OMB  Control 
Number  3090-0270. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  Duncan,  Federal  Technology 
Service.  GSA  (202)  708-7626  or  by  e- 
mail  at  Stephen  duncan@gsa.gov. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

One  of  the  primary  goals  of  the 
emerging  Government  Services 
Information  Infrastructure  (GSU)  is  to 
facilitate  public  access  to  government 
information  and  service  through  the  use 
of  information  technologies.  One  of  the 
specific  goals  of  the  GSII  is  to  provide 
the  public  with  a  choice  of  using 
Internet-based,  online  access  to  the 
automated  information  technology 
application  systems  operated  by 
government  agencies:  such  access  will 
make  it  easier  and  less  costly  for  the 
public  to  complete  transactions  with  the 
government.  By  law.  access  to  some  of 
these  automated  information  technology 
application  systems  can  be  granted  only 
after  the  agency  operating  the  system  is 
provided  with  reliable  information  that 
the  individual  requesting  such  access  is 
who  he/she  claims  to  be.  and  that  he/ 
she  is  authorized  such  access.  The  arms- 
length  transactions  envisioned  by  the 
GSU  require  implementation  of  methods 
for: 

1.  Reliably  establishing  and  verifying 
the  identity  of  the  individuals  desiring 
to  participate  in  the  ACES  Program, 
based  primarily  upon  electronic 
communications  between  the  applicant 
and  authorized  ACES  Registration 
Authority. 

2.  Issuing  to  the  individuals  who  have 
been  successfully  identified  a  means 
that  they  can  use  to  uniquely  identify 
themselves  to  the  automated 
information  technology  application 
systems  participating  in  the  ACES 
Program. 

3.  Electronically  and  securely  passing 
that  identity  to  the  automated 
information  technology  application 
system  to  which  the  individual  is 
requesting  access. 

4.  Electronically  and  securely 
authenticating  that  identity,  through  a 
trusted  third  party,  each  time  it  is 
presented  to  an  automated  information 
technology  application  system 
participating  in  the  ACES  Program. 

5.  Ensuring  that  the  identified 
individual  requesting  access  to  an 
automated  information  technology 
application  system  has  been  duly 
authorized,  by  the  mangeement  of  that 
automated  information  technology 
application  system,  to  access  that 
system  and  perform  the  transactions 
desired. 


6.  Ensuring  that  the  information  being 
exchanged  between  the  individual  and 
the  automated  information  technology 
application  system  has  not  been 
corrupted  during  transmission. 

7.  Reducing  the  ability  of  the  parties 
to  such  transactions  to  repudiate  the 
actions  taken.  The  current  state-of-the- 
art  suggests  that  digital  signature 
certificate  technologies  (often  referred  to 
as  part  of  "Public  Key  Infrastructure,  or 
PKI")  provide  a  reliable  and  cost 
efficient  means  for  meeting  many  of 
these  GSII  requirements.  Thus,  the 
ACES  Program  should  be  understood  to 
represent  an  effort  to  implement  and 
continue  a  PKI  through  which  members 
of  the  public  who  desire  to  do  so  can 
securely  communicate  electronically 
with  the  online  automated  information 
technology  application  systems 
participating  in  the  ACES  Program. 

The  initial  step  for  any  member  of  the 
public  to  take  in  order  to  participate  in 
the  ACES  Program  is  to  submit  an 
application  for  an  ACES  certificate  to  an 
authorized  ACES  Registration 
Authority.  In  conjunction  with 
application  process,  the  applicant  will 
be  required  to  submit  at  least: 

a.  His/her  full  name. 

b.  His/her  place  of  birth. 

c.  His/her  date  of  birth. 

d.  His/her  current  address  and 
telephone  number. 

e.  At  least  three  (3)  of  the  following: 
i.  Current  valid  state  issued  driver   ■■ 

license  number  or  number  of  state 
issued  identification  card. 

ii.  Current  valid  passport  number. 

iii.  Current  valid  credit  card  number. 

iv.  Alien  registration  number  (if     ^ 
applicable). 

V.  Social  Security  Number. 

vi.  Current  employer  name,  address, 
and  telephone  number. 

f.  If  the  registration  is  for  a  business 
representative  certificate,  evidence  of 
authorization  to  represent  that  business 
entity. 

The  information  provided  during  the 
process  of  applying  for  an  ACES 
certificate  constitutes  the  continued 
information  collection  activity  that  is 
the  subject  of  this  Paperwork  Reduction 
Act  notice  and  request  for  comments. 

B.  Description 

A  detailed  description  of  the  current 
ACES  Program  is  available  on  the  World 
Wide  Web  at  http://www.gs.gov/aces,  or 
through  the  FOR  FURTHER  INFORMATION 
CONTACT  listed  above. 

Please  note  that  all  ACES  identity 
information  collected  fitjm  the  public  is 
covered  by  the  Privacy  Act,  the 
Computer  Security  Act,  and  related 
privacy  and  security  regulations, 
regardless  of  whether  it  is  provided 
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directly  to  an  agency  of  the  Federal 
Government  or  to  an  authorized  ACES 
Registration  Authority  providing  ACES- 
related  services  under  a  contract  with 
GSA.  Compliance  with  all  of  the 
attending  requirements  is  enforced 
through  binding  contracts,  periodic 
monitoring  by  GSA.  annual  audits  by 
independent  auditing  firms,  and  annual 
re-accreditation  by  GSA.  Only  fully 
accredited  Registration  Authorities  will 
be  permitted  to  accept  and  maintain 
identity  information  provided  by  the 
public. 

The  identity  information  collected 
will  be  used  only  to  establish  and  verify 
the  identity  and  eligibility  of  applicants 
for  ACES  certificates;  no  other  use  of  the 
information  is  permitted. 

Participation  in  the  ACES  Program  is 
strictly  voluntary,  but  participation  will 
only  be  permitted  upon  presentation  of 
identity  information  by  the  applicant, 
and  verification  of  that  information  by 
an  authorized  ACES  Regi,stration 
Authority. 

ACES  is  designed  to  permit  on-line, 
arms-length  registration  through  the 
Internet,  which  significantly  reduces  the 
public's  reporting  burden.  Based  upon 
preliminary  tests  run  on  similar  systems 
for  gathering  identity-related 
information  from  the  public  (e.g.,  U.S. 
Passports,  initial  issuance  of  state- 
issued  driver's  license,  etc.),  the 
individual  reporting  burden  for 
providing  identity  information  for  the 
initial  ACES  certificate  is  estimated  at 
an  average  of  15  minutes,  including 
gathering  the  information  together  and 
entering  the  data  into  the  electronic 
forms  provided  by  the  authorized  ACES 
Registration  Authorities. 

No  reliable  iiiformation  is  yet 
available  to  support  any  estimate 
relating  to  the  number  of  individuals 
who  will  seek  to  register  to  participate 
in  the  ACES  Program.  Thus,  no  estimate 
of  the  overall  reporting  burden  is  being 
provided  at  this  time. 

C.  Purpose 

GSA  is  responsible  for  assisting 
Federal  agencies  with  the 
implementation  and  use  of  digital 
signature  technologies  to  enhance 
electronic  access  to  government 
information  and  services  by  all  eligible 
persons.  In  order  to  ensure  that  the 
ACES  program  certificates  are  issued  to 
the  proper  individuals,  GSA  will 
continue  to  collect  identity  information 
from  persons  who  elect  to  participate  in 
ACES. 

D.  Annual  Reporting  Burden: 

i?espo/Jc/enfs;  1,000,000. 

Annual  Responses:  1. 

Average  hours  per  response:  0.25 


Burden  Hours:  250,000. 

Obtaining  Copies  of  Proposal: 
Requesters  may  obtain  a  copy  of  the 
information  collection  documents  frt)m 
the  General  Services  Administration, 
Regulatory  and  Federal  Assistance 
Pubhcations  Divifion  (MVA).  1800  F 
Street,  NW.,  Room  4035,  Washington, 
DC  20405,  telephone  (202)  208-7312,  or 
by  faxing  your  request  to  (202)  501- 
4067.  Please  cite  OMB  Control  No.  - 
3090-0270,  Access  Certificates  for 
Electronic  Services  (ACES). 

Dated:  May  21.  2003. 
Michael  W.  Carleton, 

Chief  Information  Officer  (I). 

|FR  Doc.  03-13459  Filed  5-29-03;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Guide  to  Community  Preventive 
Services  (GCPS)  Tasic  Force  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92^63),  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  meeting: 

Name:  Task  Force  on  Community 
Preventive  Services. 

Times  and  Dates:  8:30  a.m.-6  p.m.,  June 
11,  2003.  8:30  a.m.-12:30  p.m..  June  12, 
2003. 

P/ace;  The  Sheraton  Colony  Square,  188 
14th  SU^et.  NE..  Atlanta.  Geoi^ia  30361. 
telephone  (404)  892-6000. 

Status:  Open  to  the  public,  limited  only  by 
the  spaxe  available.  Persons  interested  in 
reserving  a  space  for  this  meeting  should  call 
770/488-8189  by  close  of  business  on  June  6, 
2003. 

Purpose:  The  mission  of  the  Task  Force  is 
to  develop  and  publish  a  Guide  to 
Community  Preventive  Services,  which  is 
based  on  the  best  available  scientific 
evidence  and  current  expertise  regarding 
essential  public  health  services,  and  wHat 
works  in  the  delivery  of  those  services. 

Matters  to  6e  Discussed:  Agenda  items 
include  briefings  on  administrative 
information,  methods  and  intervention 
reviews;  a  strategic  planning  session;  and 
sessions  to  approve  recommendations  for  the 
following  interventions:  School-based 
Tobacco  Use  Prevention  Education;  1  on  1 
Education  to  Promote  Cancer  Screening; 
Improving  Pregnancy  Outcomes; 
Collaborative  Care  for  Improving  Treatment 
for  Depression.  Nutrition  and  Obesity. 

Agenda  items  etre  subject  to  change  as 
priorities  dictate. 

Contact  Person  or  Additional  Information: 
Peter  Briss.  M.D.,  M.P.H.,  Acting  Chief, 
Community  Guide  Branch,  Division  of 
Prevention  Research  and  Analytic  Methods, 
Epidemiology  Program  Office,  CDC,  4770 


Buford  Highway,  M/S  K-73.  Atlanta.  Georgia, 
telephone  770/488-8189. 

The  Director,  Management  Analysis  and 
Services  office  has  been  delegated  the 
authority  to  sign  Federal  Register  notices 
pertaining  to  announcements  of  meetings  and 
other  committee  management  activities,  for 
both  CDC  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  May  23,  2003. 
Alvin  HaU, 

Director,  Management  Analysis  and  Senices 
Office,  Centers  for  Disease  Control  and 
Prevention. 

(FR  Doc.  03-13510  Filed  5-29-03;  8:45  am| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Disease,  Disability,  and  Injury 
Prevention  and  Control  Special 
Emphasis  Panef:  Program 
Announcements  for  Cooperative 
Agreements  Between  tt>e  Centers  for 
Disease  Control  and  Prevention  (CDCy 
Agency  for  Toxic  Substances  and 
Disease  Registry  (ATSDR)  and  tiie 
Association  of  American  Medical 
Colleges,  Program  Announcement 
#00075;  Association  of  Schools  of 
Public  Health,  Program  Announcement 
#99122;  and  Association  of  Teactiers 
of  Preventive  Medicine,  Program 
Announcement  #714 

In  accordance  with  section  10(a)(2)  of  _ 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  CDC  announces 
the  following  meeting: 

Name:  Disease,  Disability,  and  Injury 
Prevention  and  Control  Special 
Emphasis  Panel  (SEP):  Program 
Announcements  for  Cooperative 
Agreements  between  CDC/ ATSDR,  and 
the  Association  of  American  Medical 
Colleges.  Program  Annoimcement 
#00075;  Association  of  Schools  of 
Public  Health,  Progrsun  Annoimcement 
#99122;  and  Association  of  Teachers  of 
Preventive  Medicine.  Program 
Announcement  #714. 

Times  and  Dates:  12  p.m.-12:30  p.m., 
Jime  16,  2003.  (Open.). 

12:30  p.m.-6  p.m..  Iun»16.  2003. 
(Closed.) 

8  a.m.-6  p.m.,  June  17.  2003.  (Closed.) 

8  a.m.-2  p.m.,  Jime  18.  2003.  (Closed.) 

Place:  Westin  Atlanta  North.  7 
Concourse  Parkway,  NE.,  Atlanta.  GA 
30328.  Telephone  770.395.3900. 

Status:  Portions  of  the  meeting  will  be 
closed  to  the  public  in  accordance  with 
provisions  set  forth  in  section  552b(c) 
(4)  and  (6),  title  5  U.S.C.  and  the 
Determination  of  the  Director,  .^ 
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Managiament  Analysis  and  Services 
Office.  CDC,  pursuant  to  Public  Law  92- 
463. 

Matters  to  be  Discussed:  The  meeting 
will  include  the  review,  discussion,  and 
evaluation  of  applications  received  in 
response  to  Program  Announcements 
#00075,  99122. and  714. 

Contact  Person  for  More  Information: 
Joan  F.  Karr.  Ph.D..  Scientific  Review 
Administrator.  Public  Health  Practice 
Program  Office.  CDC.  4770  Buford 
Highway,  MS-K38,  Atlanta,  GA  30341, 
Telephone  770.488.2597. 

The  Director,  Management  Analysis 
and  Services  Office,  ha.s  b«wn  delegated 
the  authority  to  sign  Federal  Register 
notices  pertaining  to  announcements  of 
meetings  and  other  committee 
management  activities,  for  both  the 
Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  May  27,  2003. 
Alvin  Hall. 

Director.  Managnmenl  Analysis  and  Sen'ices 
Office.  Centers  for  Disease  Control  and 
Prevention  ICDCI. 
|FR  Doc.  03-1.1655  Filed  5-2^M)3;  8:45  ami 

BILLING  CODE  4163-1B-P 


DEPARTMENT  OF  HEALTH  AND 

HUMAN  SERVICES 

Centers  for  Medicare  &  Medicaid 
Services 

[Document  Identifier:  CMS-10086] 

Emergency  Clearance:  Notice  of 
Funding  Availability  and  Public 
Information  Collection  Requirements 
Submitted  to  the  Office  of  Management 
and  Budget  (OMB) 

AGENCY:  Centers  for  Medicare  & 
Medicaid  Services  (CMS). 
SUMMARY:  Part  I  of  this  notice  serves  as 
an  announcement  for  emergency 
clearance  of  public  information 
collection  requirements  that  have  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB).  The  Congress 
recognized  that  States  face  formidable 
challenges  in  their  efforts  to  fulfill  their 
legal  responsibilities  under  the 
Americans  with  Disabilities  Act.  The 
Congress  appropriated  funds  for  these 
"Real  Choice  Systems  Change  Grants" 
specifically  to  improve  community- 
integrated  services.  We  cannot 
reasonably  comply  with  the  normal 
clearance  procedures  because  of  the 
potential  for  public  harm:  the  funds  set 
aside  for  the  grants  would  revert  to  the 
general  fund  and  States,  together  with 
'   their  disability  and  aging  communities 
that  have  already  undertaken  extensive 


planning  efforts  for  these  grant 
opportunities,  would  be  significantly 
harmed. 

Part  II  of  this  notice  serves  as  an 
announcement  for  solicitation  of 
applications  for  the  Real  Choice 
Systems  Change  Grants  for  Community 
Living.  Specifically,  this  notice 
announces  the  availability  of 
approximately  $35  million  in  grant 
funding.  These  grants  are  a  part  of  the 
President's  New  Freedom  Initiative, 
which  calls  for  the  removal  of  barriers 
to  community  living  for  people  with 
disabilities.  CMS  is  the  designated  HHS 
agency  with  administrative 
responsibility  for  this  program.  These 
grants  are  designed  to  assist  states 
develop  enduring  infrastructures  that 
support  people  of  any  age  who  have  a 
disability  or  long-term  illness  to  live 
and  participate  in  their  conmiuniti^s. 
Applicants  include  states,  state 
instrumentalities,  and  other  eligible 
entities  as  further  described  in  the 
notice.  Also  included  in  this  notice  is 
information  about  the  application 
process. 

A  second  Federal  Register  notice  is 
being  published  regarding  the  remaining 
$5  million  of  the  Real  Choice  Systems 
Change  Grants  for  Community  Living.  In 
the  second  notice,  the  Centers  for 
Medicare  &  Medicaid  Services,  in 
collaboration  with  the  Administration 
on  Aging,  will  announce  a  competition 
for  grants  to  be  awarded  as  cooperative 
agreements  for  projects  that  support  the 
development  of  state  Aging  and 
Disability  Resource  Center  (Resource 
Center)  programs.  Resource  Center 
programs  will  provide  person -centered 
"one-stop  shop"  entry  points  into  the 
long-term  care  system  at  the  community 
level.  Resource  Centers  will  serve 
individuals  who  need  long-term  care, 
their  family  caregivers,  and  those 
planning  for  future  long-term  care 
needs.  They  will  also  serve  as  a  resource 
for  health  and  long-term  care 
professionals  and  others  who  provide 
services  to  the  elderly  and  to  people 
with  disabilities. 

DATES:  Deadline  for  Submission  of  Grant 
A  nplications:  To  be  considered  under 
the  Fiscal  Year  2003  funding  cycle, 
grant  applications  must  be  submitted  by 
July  29.  2003.  All  application  materials 
must  be  submitted  by  the  due  date.  No 
materials  will  be  accepted  after  the 
deadline.  The  types  of  grants  and 
maximum  grant  awards  are  summarized 
in  the  Real  Choice  Systems  Change 
Grants  for  Community  Living — FY2003 
table. 

Applicants'  Teleconference  (aka: 
Bidders'  Teleconference):  Information 
regarding  the  time  and  call-in  number 


will  be  available  on  the  CMS  Web  site 
at:  http://www.cms.hhs.gov/ 
newfreedom/default.asp.  We  anticipate 
that  the  teleconference  will  be 
scheduled  early  in  the  month  of  June. 
Additionally,  CMS  staff  will  be 
available  for  questions  and  answers  on 
an  ongoing  basis. 

APPUCATION  MATERIALS:  An  application 
kit  containing  all  instructions  and  forms 
needed  to  apply  for  the  Real  Choice 
Systems  Change  Grants  for  Community 
Living  can  be  downloaded  from  the 
New  Freedom  Initiative  Web  site  at: 
http://www.cms.hhs.gov/newfreedom/ 
default.asp.  If  an  organization  does  not 
have  access  to  the  Internet,  an 
application  kit  may  be  obtained  by 
writing  or  calling:  Judith  Norris.  Centers 
for  Medicare  &  Medicaid  Services, 
OICS,  AGG,, Grants  Management  Staff, 
Mail  Stop  C2-21-15.  7500  Security 
Boulevard,  Baltimore,  Maryland  21244- 
1850;  E-mail:  fnorrisl@cms.hhs.gov: 
410-786-5130. 
SUBMISSION  OF  APPLICATION: 
Applications  are  due  by  the  closing  date 
listed  under  Deadline  for  Submission  of 
Grant  Applications  in  the  DATE  section 
of  this  notice.  Applications  must  be 
submitted  both  electronically  and  in 
paper  form.  Applications  mailed 
through  the  U.  S.  Postal  Services  or  a 
commercial  delivery  service  will  be 
considered  "on  time"  if  received  by 
close  of  business  on  the  closing  date,  or 
postmarked  (first  class  mail)  by  the  date 
specified  and  received  within  five 
business  days.  If  express,  certified,  or 
registered  mail  is  used,  the  applicant 
should  obtain  a  legible  dated  mailing 
receipt  from  the  U.  S.  Postal  Service. 
Private  metered  postmarks  are  not 
acceptable  as  proof  of  timely  mailings. 
Applications  that  do  not  meet  the  above 
criteria  will  be  considered  late 
applications. 

Submissions  by  facsimile  (fax) 
transmission  will  not  be  accepted.  An 
original  proposal  should  be  submitted 
with  two  copies  to:  Marian  Webb, 
Centers  for  Medicare  &  Medicaid 
Services,  OICS,  AGG,  Grants 
Management  Staff,  Mail  Stop:  C2-21- 
15,  7500  Security  boulevard,  Baltimore, 
Maryland  21244-1850.  Additional 
application  instructions  are  included  in 
the  solicitation. 

Applicants  will  not  receive  official 
notification  that  their  application  has 
been  received  on  time  by  CMS.  Those 
submitting  late  applications  will  be 
notified  that  their  applications  were  not 
considered  in  the  competition  and  will 
be  returned  without  review. 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  about  CMS's  announcement 
of  funding  availability  or  application 
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package  can  be  directed  to:  Mary  Guy. 
Centers  for  Medicare  &  Medicaid 
Services,  Center  for  Medicaid  and  State 
Operations,  Disabled  and  Elderly  Health 
Programs  Group,  Mail  Stop:  S2-14-26, 
7500  Security  Boulevard,  Baltimore,  MD 
21244-1850,  (410)  786-2772,  E-mail: 
RealChoiceFY03@cms.hhs.gov. 

SUPPLEMENTARY  INFORMATION: 

Part  I — Paperwork  Reduction  Act 
Notice 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Centers  for  Medicare  &  Medicaid 
Services  (CMS)  (formerly  known  as  the 
Health  Care  Financing  Administration 
(HCFA)),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  sunmiary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

CMS  is  requesting  an  emergency 
review  of  the  information  collection 
referenced  below.  In  compliance  with   • 
the  requirement  of  section  3506(c)(2)(A) 
of  the  Paperwork  Reduction  Act  of  1995. 
we  have  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  the 
following  requirements  for  emergency 
review.  CMS  is  requesting  an  emergency 
review  because  the  collection  of  this 
information  is  needed  before  the 
expiration  of  the  normal  time  limits 
under  OMB's  regulations  at  5  CFR  Part 
1320.  This  is  necessary  to  ensure 
compliance  with  the  Trade  Act  of  2002. 
CMS  cannot  reasonably  comply  with  the 
normal  clearance  procedures  because  of 
an  unanticipated  event  and  potential 
public  harm. 

CMS  seeks  emergency  approval 
because  of  the  short  timeframe  that  is 
available  to  issue  the  solicitation, 
receive  and  applications,  and  prepare 
and  release  award  packages.  Because  of 
the  increased  number  of  grant 
opportunities,  we  are  expecting  an  even 
larger  volume  of  grant  applications  than 
was  received  for  this  program  in  FY 
2001. 


CMS  is  requesting  OMB  review  and 
approval  of  this  collection  by  July  21. 
2003  with  a  180-day  approval  period. 
Written  comments  and 
recommendations  will  be  accepted  from 
the  public  if  received  by  the  individuals 
designated  below  by  July  16.  2003. 
During  this  180-day  period,  we  will 
publish  a  separate  Federal  Register 
notice  announcing  the  initiation  of  an 
extensive  60-day  agency  review  and 
public  comment  period  on  these 
requfrements.  We  will  submit  the 
requirements  for  OMB  review  and  an 
extension  of  this  emergency  approvad. 

Type  of  Information  Request:  New 
collection;  Type  of  Information 
Collection:  Medicaid  Program:  Real 
Choice  Systems  Change  Grants  for 
Community  Living;  CMS  Form  Number: 
CMS-10086  (OMB#  0938-NEW);  Use: 
Executive  Order  13217.  "Community- 
Based  Alternatives  for  Individuals  with 
Disabilities"  called  upon  the  federal 
government  to  assist  states  and  localities 
to  swiftly  implement  the  decision  of  the 
United  States  Supreme  Court  in 
Olmstead  v.  L.C.,  stating:  "The  United 
States  is  committed  to  community-based 
alternatives  for  individuals  with 
disabilities  and  recognizes  that  such 
services  advance  the  best  interests  of  the 
United  States."  State  agencies  and 
community  groups  will  be  applying  for 
these  grants;  Frequency:  On  occasion; 
Affected  Public:  State,  local,  or  tribal 
government;  not-for-profit  institutions; 
Number  of  Respondents:  150  Total 
Annual  Responses:!  50;  Total  Annual 
Burden  Hours:  1500.  CMS  has 
submitted  a  copy  of  this  notice  to  OMB 
for  its  review  of  these  information 
collections.  A  notice  will  be  published 
in  the  Federal  Register  when  approval 
is  obtained. 

■  To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  CMS's  Web  site 
address  at  http://cms.hhs.gov/ 
regulations/pra/default.asp  or  E-mail 
your  request,  including  your  address, 
phone  number,  OMB  number,  and  CMS 
document  identifier,  to 
Paperwork@cms.hhs.gov,  or  call  the 
Reports  Clearance  Office  on  (410)  786- 
1326.    .  "  . 

Interested  persons  are  invited  to  send 
comments  regarding  the  burden  or  any 
other  aspect  of  these  collections  of 
information  requirements.  However,  as 
noted  above,  in  order  to  be  considered 
in  the  OMB  approval  process,  comments 
on  these  information  collection  and 
record  keeping  requirements  must  be 
mailed  and/or  faxed  to  the  designees 
referenced  below,  by  July  16,  2Q03. 


Part  n — Announcement  for  Solicitation 
of  Applications  for  the  Real  Choice 
Systems  Change  Grants  for  Community 
Living 

A.  Background 

1 .  People  of  all  ages  who  have  a 
disability'  or  long-term  illness  generally 
express  the  same  desire  to  live  in  the 
community  as  do  most  other  Americans. 
They  express  a  desire  to  live  in  their 
own  homes,  make  decisions  about  their 
own  daily  activities,  work,  learn,  and     ,' 
maintain  important  social  relationships. 
They  express  a  desire  to  contribute  and 
participate  in  their  communities  and 
family  life.  In  1990.  the  Congress 
enacted  the  Americans  with  Disabilities 
Act  (ADA)  (Pub.  L.  101-336).  The  ADA 
recognized  that  "society  has  tended  to 
isolate  and  segregate  individuals  with 
disabilities,  and,  despite  some 
improvements,  such  forms  of 
discrimination  against  individuals  with 
disabilities  continue  to  be  a  serious  and 
pervasive  social  problem"  (42  U.S.C. 
12101(a)(2)).  The  ADA  gave  legal 
expression  to  the  desires  and  rights  of 
Americans  to  lead  lives  as  valued 
members  of  their  own  communities 
despite  the  presence  of  disability.  Over 
the  past  few  years,  aconsensus  for 
assertive  new  steps  to  improve  the 
capacity  of  long-term  support  systems  to 
respond  to  the  desires  of  the  citizenr\' 
has  been  building.  Federal,  state,  and 
local  governments  have  begun  to  take 
actions  to  renew  and  reaffirm  a 
commitment  to  improving  the  systems 
that  will  support  people  of  all  ages  with 
disabilities  or  long-term  illnesses  who 
wish  to  live  in  their  communities.  The 
President  invigorated  these  efforts  in 
2001  through  his  New  Freedom 
Initiative  and  Executive  Order  13217. 
The  Executive  Order  directs  Federal 
agencies  to  provide  assistance  to  States 
and  to  identify  federal  policy  barriers 
that  might  be  removed  in  order  to 
achieve  fulfillment  of  ADA. 

2.  FY  2001  Real  Choice  Systems 
Change  Grants  for  Community  Living: 
On  May  22.  2001.  CMS  published  a 
Notice  of  Fuiiding  Availability  for  the 
Systems  Change  Grants  for  Community 
Living  in  the  Federal  Register  (66  FR 
28183).  Under  that  notice,  CMS  invited 
proposals  from  states  and  others,  in 
partnership  with  their  disability'  and 
aging  communities,  to  design  and 
implement  effective  and  enduring 
improvements  in  community  long-term 
Support  systems.  The  response  oT  states 
and  other  eligible  entities  to  these  grant 
opportunities  was  extraordinary.  The 
response  revealed  a  strong  interest  by 
states  and  others  in  improving 
communitA'-based  systems  and  for 
federal  technical  and  resource    =- 
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assistance.  In  July  2001 .  CMS  received 
161  applications  for  these  Systems 
Change  grants  from  51  States  and 
Territories  (48  States,  the  District  of 
Columbia,  and  2  Territories)  requesting 
funding  totaling  approximately  $240 
million.  In  September  2001,  CMS 
awarded  the  first  Real  Choice  Systems 
Change  Grants,  totaling  approximately 
$70  million,  to  37  States  and  1  territory. 
The  awards  consisted  of:  25  Real  Choice 
Systems  Change  grants:  ten  Community- 
Integrated  Personal  Assistance  Services 
and  Supports  grants:  12  Nursing  Facility 
Transitions,  State  Program  Grants:  and 
five  Nursing  Facility  Transitions. 
Independent  Living  Partnership  grants. 
CMS  also  awarded  two  grants  (one  to 
each  grantee)  for  technical  assistance  to 
Rutgers  and  ILRU.  forming  the 
Community  Living  Exchange 
Collaborative:  A  National  Technical 
Assistance  Program. 

3.  FY  2002  Real  Choice  Systems 
Change  Grants  for  Community  Living:  In 
FY  2002,  the  Congress  appropriated  an 
additional  $55  million  in  Systems 
Change  grant  funds  specifically  to 
improve  community-integrated  services 
(Departments  of  Labor,  Health  and 
Human  Services,  and  Education,  and 
Related  Agencies  Appropriations  Act, 
2002  Pub.  L.  107-116).  Due  to  the 
extraordinary  response  CMS  received  in 
FY  2001  to  the  Systems  Change  Grants 
for  Community  Living  solicitation,  no 
new  applications  were  accepted  for  FY 
2002.  Instead,  CMS  continued  to 
process  and  award  applications 
submitted  in  2001,  beginning  with  the 
highest-ranked  applications  that  were 
not  funded  in  FY  2001.  Notice  of  the 
process  for  awarding  the  FY  2002  grants 
was  published  in  the  Federal  Register 
on  April  26.  2002  (66  FR  20791).  The  FY 
2002  awards  consisted  of:  25  new  Real 
Choice  Systems  Change  grants;  8  new 
Community-Integrated  Personal 
Assistance  Services  and  Supports 
grants;  11  new  Nursing  Facility 
Transitions,  State  Program  grants;  and  5 
new  Nursing  Facility  Transitions, 
Independent  Living  Partnership  grants. 
CMS  also  made  supplemental  awards  to 
the  two  the  Grantees  for  the  Community 
Living  Exchange  Collaborative:  A 
National  Technical  Assistance  Program 
and  Bve  supplemental  awards  to  five 
states  that  received  Real  Choice  Systems 
Change  grants  in  FY  2001.  The  five 
supplemental  Real  Choice  awards 
ensured  that  these  state  grantees  were 
not  disadvantaged  in  award  amounts 
received  compared  to  states  that 
received  FY  2002  awards.  The  list  of 
"Qualified  Applicants"  for  purposes  of 
FY  2002  grant  awards  as  published  was 
correct  with  the  following  exception: 


the  State  of  California  declined  its 
"preliminary"  award  of  a  Nursing 
Facility  Transitions,  State  Program 
Grant  (NFT-SP)  and  as  a  result,  the 
State  of  Louisiana,  the  next  highest- 
ranked  applicant  in  this  category,  was 
awarded  an  NFT-SP  grant. 

B.  Overview  and  General  Requirements 
for  All  FY  2003  Real  Choice  System 
Change  Grants  for  Community  Living 

The  following  distinct  competitive 
grant  solicitations  comprise  the  Real 
Choice  Systems  Change  Grants  for 
Community  Living: 

•  Respite  for  Adults:  The  purpose  of 
the  Respite  for  Adults  grants  is  to  enable 
states  to  conduct  studies  assessing  the 
feasibility  of  developing  respite  projects 
for  caregivers  of  adults  through 
Medicaid  or  other  funding  streams. 
States  may  examine  the  feasibility  of 
providing  respite  for  adults,  as  if  it  were 
a  Medicaid  service,  to  a  limited  target 
group  (i.e.,  the  elderly:  individuals  with 
mental  illness,  developmental 
disability,  physical  disability,  etc.)  Such 
projects  will  be  expected  to  build  in 
elements  that  are  responsive  to 
individual  needs  and  offer  the 
opportunity  for  consumer  direction. 
Approximately  $525,000  to  $1.4  million 
is  available  to  assist  states  in  this  effort. 

•  Respite  for  Children:  The  purpose 
of  the  Respite  for  Children  grants  is  to 
enable  States  to  conduct  feasibility 
studies  and  explore  the  development  for 
Medicaid  respite  projects  specifically 
targeted  for  caregivers  of  children. 
States  may  examine  the  feasibility  of 
providing  respite  for  children,  as  if  it 
were  a  Medicaid  service,  to  a  limited 
target  group  {i.e.,  children  with  a 
physical  disability,  mental  illness, 
developmental  disability,  etc.)  Such 
projects  will  be  expected  to  build  in 
elements  that  are  responsive  to 
individual  needs  and  offer  the 
opportunity  forconsumer  direction. 
Approximately  $525,000  to  $1.4  million 
is  available  to  assist  states  in  this  effort. 

•  Community-Based  Treatment 
Alternatives  for  Children  (C-TAC):  The 
purpose  of  the  C-TAC  grants  is  to  assist 
states  in  developing  a  comprehensive, 
community-based  mental  health  service 
delivery  system,  through  Medicaid,  for 
children  with  serious  emotional 
disturbances  who  would  otherwise 
require  care  in  a  psychiatric  residential 
treatment  facility  (PRTF).  Currently, 
Medicaid  provides  inpatient  psychiatric 
services  for  children  under  age  21  in 
hospitals,  and  extends  these  Medicaid 
benefits  to  children  in  PRTFs.  However, 
PRTFs  do  not  meet  the  CMS  definition 
of  "hospital"  so  they  do  not  qualify  as 
institutions  against  which  states  may 
measure  §  1915(c)  waiver  costs.  Over  the 


last  decade.  PRTFs  have  become  the 
primary  providers  for  children  with 
serious  emotional  disturbances 
requiring  an  institutional  level  of  care 
however,  states  have  been  unable  to  use 
§  1915(c)  waiver  authority  to  provide 
Medicaid-fiinded  home  and  community- 
based  alternatives  to  care,  which  would 
keep  the  children  in  their  homes  and 
with  their  families.  The  funds  available 
through  this  solicitation  will  assist 
states  in  assessing  community-based 
alternatives  to  residential  treatment  or 
institutionalization.  Approximately 
$525,000  to  $1.4  million  is  available  to 
assist  states  in  this  effort. 

•  Quality  Assurance  and  Quality 
Improvement  in  Home  and  Community- 
Based  Services  (QA/QI  in  HCBS):  The 
purpose  of  QA/QI  in  HCBS  grants  is  to 
assist  states  to:  (a)  fulfill  their 
commitment  to  assuring  the  health  and 
welfare  of  individuals  who  participate 
io  the  state's  home  and  community- 
based  waivers  under  §  1915(c)  of  the 
Social  Security  Act.  (b)  develop 
effective  and  systematic  methods  to 
meet  statutory  and  CMS  requirements 
by  the  use  of  ongoing  quality 
improvement  strategies,  and  (c)  develop 
improved  methods  that.enlist  the 
individual  and  community  members  in 
active  roles  in  the  quality  assurance  and 
quality  improvement  systems. 
Approximately  $4,320,000  to  $15 
million  is  available  to  assist  states  in 
this  effort. 

•  Independence  Plus  Initiative:  The 
purpose  of  Independence  Plus  Initiative 
grants  is  to  assist  states  in  meeting  the 
federal  expectations  established  by  CMS 
for  the  approval  of  self-directed  program 
waivers  and  demonstration  projects 
within  the  Independence  Plus 
framework.  These  expectations  include: 
Person-Centered  Planning,  Individual 
Budgeting.  Self-Directed  Supports 
(including  Financial  Management 
Services  and  Supports  Brokerage),  and 
Quality  Assurance  and  Improvement 
Systems  (including  the  participant 
protections  of  emergency  back-up  and 
viable  incident  management  systems). 
Approximately  $2,880,000  to  $8  million 
is  available  to  assist  states  in  this  effort. 

•  Money  Follows  the  Person 
Rebalancing  Initiative:  The  purpose  of . 
this  initiative  is  to  enable  states  to 
develop  and  implement  strategies  to 
reform  the  financing  and  service  designs 
of  state  long-term  support  systems  so 
that  (a)  a  coherent  package  of  State  Plan 
and  HCBS  waiver  services  is  available 
in  a  manner  that  permits  funding  to 
"follow  the  person"  to  the  most 
appropriate  and  preferred  setting,  (b) 
financing  arrangements  that  enable 
transition  services  for  individuals  who 
transition  between  institution  and 
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commiuiity  settings.  Approximately 
$5.5  million  to  $15  million  is  available 
to  assist  states  in  this  effort. 

•  Community-Integrated  Personal 
Assistance  Services  and  Supports  (C- 
PASS):  Personal  assistance  is  the  most 
fi-equently  used  service  that  enables 
people  with  a  disability  or  long-term 
illness  to  live  in  the  community.  Many 
states  have  taken  a  leadership  role  in 
designing  systems  that  not  only  offer  the 
basic  personal  assistance  service,  but 
also  make  that  service  available  in  a 
maimer  that  affords  consumers' 
maximum  control  over  the  selection  of 
individuals  working  on  their  behalf  and 
the  manner  in  which  services  are 
provided.  These  grant  funds  will  be 
used  by  states  to  improve  personal 
assistance  services  that  are  consumer- 
directed  or  offer  maximum  individual 
control.  Approximately  $1.6  million  to 
$6  million  is  available  to  assist  states 
that  did  not  receive  a  C-PASS  grant  in 
either  FY  2001  or  FY  2002.  FY  2001  C- 
PASS  grantees  are:  Alaska.  Arkansas. 
Guam.  Michigan,  Minnesota,  Montana, 
Nevada.  New  Hampshire.  Oklahoma, 
and  Rhode  Island.  FY  2002  C-PASS 
grantees  are:  Colorado.  District  of 
Columbia,  Hawaii,  Indiana,  Kansas. 
North  Carolina.  Tennessee,  and  West 
Virginia.  Only  states  that  did  not  receive 
a  C-PASS  grant  in  either  FY  2001  or  FY 

2002  are  eligible  to  apply  for  FY  2003. 

•  National  State-to-State  Technical 
Assistance  Program  for  Community 
Living:  This  national  technical 
assistance  grant  will  support  all  of  the 
FY  2003  Real  Choice  Systems  Change 
Grants  for  Community  Living  efforts. 
CMS  expects  that  the  grantee  will 
engage  in  activities  that  include:  (a) 
Providing  technical  assistance  to  the  FY 

2003  Real  Choice  Systems  Change 
grantees,  the  Technical  Assistance  for 
Consumer  Task  Forces  grantee,  and 
others;  (b)  providing  on-site  state-to- 
state  technical  assistance;  (c)  developing 
technical  assistance  materials:  (d) 
developing  or  providing  expertise  for 
states  and  children  and  adults  of  any 
age  with  a  disability  or  long-term 
illness;  (e)  working  with  individual 
states,  national  associations  of  state 
agencies,  consumer  organizations,  the 
National  Governors  Association,  the 
National  Conference  of  State 
Legislatures,  and  others  to  collect, 
refine,  and  disseminate  information  that 
aids  in  the  effective  administration  of 
programs  for  community  living;  and  (f) 
developing,  gathering,  analyzing,  and 
disseminating  relevant  practical 
information.  Approximately  $4.4 
million  is  available  for  this  grant. 

•  Technical  Assistance  for  Consumer 
Task  Forces:  The  piupose  of  this  grant, 
as  emphasized  by  Congress,  is  to 


"provide  expanded  technical  assistance 
to  the  consumer  task  forces  involved 
with  the  Real  Choice  Systems  Change 
Grant  program  by  contracting  with  a 
consortium  of  consumer-controlled 
organizations  for  people  with 
disabilities."  Ensuring  technical 
assistance  by  and  for  consumers  on 
consumer  task  forces  is  one  way  to 
support  the  involvement  of  crucial 
stakeholders  in  the  Real  Choice  Systems 
Change  Grants  for  Community  Living. 
Under. this  grant  opportunity,  CMS  is 
accepting  proposals  from  consortia  of 
consumer-controlled  organizations  to 
provide  technical  assistance  to  the 
consumer  task  forces  of  the  Grantees  of 
Real  Choice  Systems  Change  Grants  for 
Community  Living  Project  funds  may  be 
used  to  organize  and  provide  technical 
assistance  to  the  consumer  task  forces 
that  are  involved  with  planning  and 
implementation  of  the  grants  funded 
under  the  Real  Choice  Systems  Change 
Grants  for  Community  Living.  Project 
funds  may  be  used,  for  example,  to  hire 
staff  for  this  project,  to  hire  contractor(s) 
to  contribute  to  the  project,  to  hold 
meetings,  for  travel,  for  publication^,  for 
training  and  development  of  new 
programs,  and  to  facilitate  the  progress 
of  the  consumer  task  forces. 
Approximately  $550,000  is  available  for 
this  grant. 

•  Family-to-Family  Health  Care 
Information  and  Education  Centers:  The 
purpose  of  these  grants  is  to  support  the 
development  of  Family-to-Family 
Health  Care  Information  and  Education 
Centers  (Information  and  Education 
Centers).  Organizations  will  use  these 
awards  to  establish  statewide  family-run 
centers  that  will  (a)  provide  education 
and  training  opportimifies  for  families 
with  children  with  special  health  care 
needs,  (b)  develop  and  disseminate 
needed  health  care  and  HCBS 
information  to  families  and  providers, 
(c)  collaborate  with  other  Family-to- 
Family  Health  Care  Information  and 
Education  Centers  to  benefit  children 
with  special  health  care  needs,  and  (d) 
promote  the  philosophy  of  individual 
and  family-directed  supports  CMS  is 
collaborating  with  the  Health  Resources 
and  Services  Administration  (HRSA)  in 
this  initiative.  In  2001,  the  HRSA, 
Maternal  and  Child  Health  Bureau, 
initiated  a  program  to  develop  the 
capacities  of  families  with  children  with 
special  health  care  needs  and  assist 
states  meet  their  Healthy  People  2010 
objectives  for  community-based  services 
for  children  with  special  health  care 
needs.  The  HRSA  program  is  also 
entitled  Family-to-Family  Health  Care 
Information  and  Education  Centers.  (For 
information  on  the  Healthy  People  2010 


initiative,  please  visit  the  Web  site  at: 
http://www.health\^eople.gov.)  CMS    • 
recognizes  the  wealth  of  knowledge  that 
exists  among  parents  who  have  years  of 
experience  with  the  long-term  care 
system,  and  the  potential  for  this 
knowledge  to  be  of  assistance  to  both 
other  families  and  service  providers. 
The  goals  of  this  initiative  are  to 
increaseboth  access  to  and  choice  in 
HCBS  for  families  who  have  children 
with  special  health  care  needs. 
Applicants  must  demonstrate  that  the 
project  (a)  establishes  new  capacity,  (b) 
does  not  duplicate  existing  work  or 
supplant  existing  funding,  and  (c) 
devotes  all  funding  under  the  new 
proposal  to  endeavors  that  advance  the 
goal  and  vision  of  the  Information  and 
Education  Centers  grant  program. 
Approximately  $875,000  to  $1.1  million 
is  available  for  these  efforts. 

1.  Amount  and  Number  of  Grants  to 
be  Awarded:  The  Real  Choice  Systems 
Change  Grants  for  Community  Living — 
FY  2003  table  indicates  the  expected 
range  of  awards  for  each  type  of  grant. 
CMS  reserves  the  right  to  offer  a  funding 
level  that  differs  from  the  requested 
amount,  and  to  negotiate  with  the 
applicant  with  regard  to  the  appropriate 
scope  and  intensity  of  effort  that  would 
be  appropriate  and  commensurate  with 
the  final  funding  level. 

2.  Purpose:  Several  grant 
opportunities  comprise  the  FY  2003 
Real  Choice  Systems  Change  Grants  for 
Community  Living  solicitation.  They  are 
described  in  this  notice  and  more  fully 
in  the  solicitation.  Some  of  these  grants 
are  intended  to  assist  states  in  assessing 
and  exploring  how  to  best  address 
problems  in  specific  topic  areas  that 
CMS  has  learned  are  of  great  concern 
through  the  New  Freedom  Initiative. 
National  Listening  Session,  and  Open 
Door  Forums.  Other  grants  are  intended 
as  catalysts  for  the  development  of 
specific  home  and  community-based 
waivers  (i.e..  Independence  Plus)  or  for 
the  development  of  systems  of  quality 
assurance  and  quality-improvement  . 
within  existing  home  and  community- 
based  waivers.  The  new  C-PASS  grants 
will  enable  states  that  have  not 
previously  received  a  C-PASS  grant  to 
improve  personal  assistance  services 
and  supports  that  are  consumer-directed 
or  offer  maximum  individual  control. 

3.  Who  is  Eligible  to  Apply:  States 
may  apply  for  any  grant  except  the 
Technical  Assistance  for  Consumer  Task 
Forces  and  the  Family-to-Family  Health 
Care  Information  and  Education  Centers 
grants.  By  "State"  we  refer  to  the 
definition  provided  under  45  CFR  74.2 
as  "any  of  the  several  States  of  the 
United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  any 
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territory  or  possession  of  the  United 
States,  er  any  agency  or  instrumentality 
of  a  State  exclusive  of  local 
governments."  By  "territory  or 
possession,"  we  mean  Guam,  the  U.S. 
Virgin  Islands,  American  Samoa,  and 
the  Commonwealth  of  the  Northern 
Mariana  Islands. 

Any  state  agency  or  instrumentality 
may  apply  for  funding  under  the  various 
grant  opportunities  except  the  Technical 
Assistance  for  Consumer  Task  Forces 
and  the  Family-to-Family  Health  Care 
Information  and  Education  Centers 
grants.  If  an  application  is  from  an 
applicant  that  is  not  the  Single  State 
Medicaid  Agency,  a  letter  of 
endorsement  from  the  Governor,  State 
Medicaid  Director,  or  Agency 
administering  a  relevant  section  of  the 
1915(c)  honxe  and  community-based 
waiver  must  accompany  the  application; 
this  requirement  does  not  apply  to 
applicants  for  the  National  State-to-State 
Technical  Assistance  Program  for 
Community  Living  or  the  Technical 
Assistance  for  Consumer  Task  Forces 
grants. 

In  the  2001  solicitation,  any  entity 
was  able  to  apply  for  the  C-FASS 
grants,  which  are  to  be  awarded  at  the 
rate  of  one  per  State.  There  are  still  a 
number  of  states  that  have  not  received 
C-PASS  grants.  Based  upon  this  year's 
allocation  of  funding,  and  consistent 
with  the  intent  of  the  original  2001 
solicitation,  CMS  will  to  retain  the  rate 
of  one  C-PASS  grant  award  per  state. 
This  decision  will  enable  more  states  to 
participate  in  this  important  program. 
Thus,  the  following  states  that  received 
a  C-PASS  grant  in  FY  2001  or  FY  2002 
are  ineligible  to  apply  for  FY  2003  C- 
PASS  ftinding: 

•  FY  2001  C-PASS  grantees:  Alaska, 
Arkansas,  Guam,  Michigan,  Minnesota, 
Montana,  Nevada,  New  Hampshire, 
Uklahoma,  and  Rhode  Island;  and 

•  FY  2002  C-PASS  grantees: 
Colorado.  District  of  Columbia,  Hawaii, 
Indiana,  Kansas,  North  Carolina, 
Tennessee,  and  West  Virginia. 

For  additional  information  on  the  FY 
2001  and  FY  2002  C-PASS  grantees, 
please  visit  our  contractor's  Web  site  at: 
http  .//www.hcbs.  org. 

Any  entity  may  apply  for  the 
Technical  Assistance  for  Community 
Living  Grant. 

Any  nonprofit  organization  as  defined 
in  HHS  GPD  1.02  B  as  "(a)  corporation 
or  association  whose  profits  may  not 
lawfully  accrue  to  the  benefit  of  any 
private  shareholder  or  individual"  may 
apply  for  the  Family-to-Family  Health 
Care  Information  and  Education  Center 
grant.  Nonprofits  whose  mission 
includes  services  to  families  with 
children  with  special  health  care  needs 


and  whose  Board  of  Directors  has  a 
majority  of  parents  of  children  with 
special  health  care  needs  are  especially 
encouraged  to  apply.  Only  one 
application  per  state  will  be  accepted 
for  this  type  of  grant.  Applicants  for  this 
type  of  grant  must  also  have  a  letter  of 
endorsement  from  the  State  Medicaid 
Director  or  the  Governor.  In  addition, 
states  that  currently  operate  Family-to- 
Family  Family  Health  Care  Information 
and  Education  Centers  (funded  through 
the  Health  Resources  and  Services 
Administration)  are  ineligible  for 
funding  under  this  initiative. 

Only  consortia  of  cofisumer- 
controlled  organizations  may  apply  for 
the  Technical  Assistance  for  Consumer 
Task  Forces  Grant.  "Consumer- 
controlled  organization"  means  an 
organization  that  is  governed  by 
individuals  who  have  a  disability  or 
long-term  illness.  Individuals  of  any  age 
who  rely  upon  long-term  supports  and 
services  as  a  result  of  a  disability  or 
long-term  illness  must  represent  more 
than  half  of  such  organization's  Board  of 
Directors  or  other  controlling  structiu*. 

Consortia  that  apply  for  this  technical 
assistance  grant  must  represent 
individuals  who  have  disability  or  long- 
term  illness  (e.g.,  people  with  a 
developmental  disability,  mental 
retardation,  mental  illness,  physical 
disabilities)  and  those  who  are  elderly. 
Since  one  organization  may  not  possess 
the  required  expertise  for  all  target 
groups,  we  expect  the  consortia  to 
address  the  need  for  commitment  from 
a  significant  number  of  highly 
knowledgeable  individuals  and 
organizations.  It  is  not  necessary  for  the 
consortia  to  have  existed  prior  to  this 
project  It  can  be  an  entity  that  has 
organized  for  purposes  of  applying  for 
this  grant,  although  one  organization 
must  have  the  capacity  to  receive  the 
grant  award  and  serve  as  the  project 
lead. 

States  may  and  are  encouraged  to 
apply  for  more  than  one  of  the  several 
different  types  of  grant.  For  example,  a 
state  may  apply  for  a  Respite  for 
Children  and  also  for  a  Money  Follows 
the  Person  Rebalancing  Initiative  grant. 
Also,  different  state  agencies  may  apply 
for  different  grant  opportunities.  For 
example,  the  Single  State  Medicaid 
agency  might  apply  for  the  C-PASS 
grant  and  the  agency  administering  the 
section  1915(c)  waiver  might  apply  for 
the  Money  Follows  the  Person 
Rebalancing  Initiative  Grant.  However, 
no  state  may  be  awarded  more  than  one 
grant  per  state  per  type  of  grant 
opportunity.  For  example,  a  state  may 
not  receive  two  C-PASS  grants,  two 
Respite  for  Children  grants,  or  two 
Independence  Plus  Initiative  grants.  In 


addition,  if  an  applicant  submits  the 
same  scope  of  work  or  similar  activities 
under  more  than  one  of  this  year's  grant 
opportunities,  or  activities  are  currently 
funded  under  existing  grants,  CMS  will 
not  consider  the  application  for  funding. 
CMS  also  reserves  the  right  not  to  fund 
an  application  that,  in  its  estimation, 
duplicates  existing  efforts  regardless  of 
the  applicant's  ranking  by  reviewers. 

Faith-based  organizations  are 
encouraged  to  apply  for  the  National 
State-to-State  Technical  Program  for 
Community  Living,  Technical 
Assistance  for  Consumer  Task  Forces, 
and  the  Family-to-Family  Heakh  Care 
Information  and  Education  Centers 
Grants. 

CMS  will  not  fund  through  this  round 
of  grants  those  efforts  or  activities  that 
are  already  being  funded  under  an 
existing  Real  Choice  Systems  Change 
Grant  (funded  in  FY  2001  or  FY  2002) 
or  other  grants.  If  a  grantee  proposes  to 
significantly  expand  an  earlier-funded 
project,  the  applicant  must  specifically 
describe  this  expansion  in  its 
applica,tion.  CMS  does  encourage  states 
to  seek  private  sector  grant 
opportunities  (e.g.,  grants  from 
foiuidations)  to  augment  or  coordinate 
with  the  Real  Choice  Systems  Change 
Grants  for  Community  Living. 

In  the  event  that  CMS  receives  more 
than  one  application  for  any  grant 
opportunity  for  which  the  "one  per 
state"  standard  applies,  CMS  reserves 
the  right  to  select  which  application  to 
consider  for  funding. 

CMS  reserves  the  right  to  assure 
reasonable  balance  in  the  awarding  of 
grants  in  terms  of  key  factors  such  as 
geographic  distribution  and  broad  target 
group  representation.  CMS  also  reserves 
the  right  to  redistribute  grant  funds 
based  upon  the  number  and  quality  of 
applications  per  type  of  grant  (e.g.,  to 
adjust  the  minimum  or  maximum 
awards  permitted  or  adjust  the  aggregate 
amount  of  federal  funds  allotted  to  a 
particular  category  of  grants). 

4.  Match  Requirements:  Grantees  are 
required  to  make  a  non-financial 
recipient  contribution  of  five  percent 
(5%)  of  the  total  grant  award  (including 
all  direct  and  indirect  costs).  Non- 
financial  recipient  contributions  may 
include  the  value  of  goods  and/ or 
services  contributed  by  the  Grantee  (e.g., 
salary  and  fringe  benefits  of  staff 
devoting  a  percentage  of  their  time  to 
the  grant  not  otherwise  included  in  the 
budget  or  derived  from  federal  funds). 
Recipient  contributions  must  be 
included  in  the  applicant's  budget  in 
Item  15  (Estimated  Funding)  on 
Standard  Form  424A  and  described  in 
the  budget  narrative/justification  section 
of  the  application.  The  non-financial 
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match  requirement  may  also  be  satisfied 
if  a  third  party  participating  in  the  grant 
makes  an  "in-kind  contribution," 
provided  that  the  Grantee's  contribution 
and/or  the  third-party  in-kind 
contribution  equeds  5%  of  the  total  grant 
award  (including  all  direct  and  indirect 
costs).  Third-party  "in-kind 
contributions"  may  include  the  value  of 
the  time  spent  by  consumer  task  force 
members  (using  appropriate  cost 
allocation  methods  to  the  extent  that 
non-Federal  funds  are  involved)  who 
specifically  contribute  to  the  design, 
development  and  implementation  of  the 
grant. 

Intergovernmental  Review  of  Federal 
Programs — "Intergovernmental  Review 
of  Federal  Programs,"  Executive  Order 
12372  (45  CFR  Part  100),  does  not  apply 
to  this  solicitation. 

Authority:  The  Real  Choice  Systems 
Change  Grants  for  Community  Living  ^e 
authorized  pursuant  to  §  1110  of  the  Social 
Security  Act.  Section  lilO  (a)(1)(A)  of  the 
Social  Security  Act  authorizes  CMS  make 


"grants  to  States  and  public  and  other 
organizations  and  agencies  for  paying  part  of 
the  cost  of  research  or  demonstration  projects 
such  as  those  *   *   *  which  will  help  improve 
the  administration  and  effectiveness  of 
programs  carried  on  or  assisted  under  the 
Social  Security  Act  and  programs  related 
thereto  *   *   *"  CMS  has  structured  its  efforts 
under  §  1110  into  eight  themes.  The  Real 
Choice  Systems  Change  Grants  are  part  of 
CMS's  Research  and  Demonstration  efforts 
under  Theme  5:  Strengthening  Medicaid, 
State  Children's  Health  Insurance  Program 
(SCHIP),  and  State  Programs.  This  effort 
includes  research  on  ways  to  improve  access 
to  and  delivery  of  health  care  to  the  persons 
.served  by  Medicaid.  These  particular  grants 
also  support  the  President's  New  Freedom 
Initiative,  which  calls  for  the  removal  of 
barriers  to  community  living  for  people  with  . 
disabilities.  Funding  and  Congressional 
language  was  provided  in  the  Consolidated 
Appropriations  Resolution.  2003  (Pub. 
L. 108-7).  Although  Congress  appropriated 
$40  million  in  funding  for  a  new  round  of 
Real  Choice  Systems  Change  Grants  for 
Community  Living  for  FY  2003,  Congress 
also  passed  a  0.65%  general  reduction  in  the 
2003  appropriation  that  was  distributed 
across  federal  programs,  including  this 


appropriation,  so  the  final  amount  available 
is  slightly  yss  than  $40  million. 

Centers  for  Medicare  &  Medicaid 
Services,  Office  of  Strategic 
Operations  and  Regulatory  Affairs. 
Division  of  Regulations  Development 
and  Issuances,  Attn:  Reports 
Clearance  Officer,  7500  Security' 
Boulevard,  Mail  Stop:  C5-16-03, 
Baltimore,  MD  21244-1850.  Fax 
Number:  (410)  786-3064.  Attn:  Julie 
Brown; 
and. 

Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Room  10235,  New  Executive 
Office  Building,  -Washington,  DC 
20503.  Fax  Number:  (202)  395-6974 
or  (202)  395-5167.  Attn:  Brenda 
Aguilar,  CMS  Desk  Officer. 

Dated:  May  27,  2003. 
Datvn  Willinghan, 

Acting  CMS  Reports  Clearance  Officer.  Office 
of  Strategic  Operations  and  Strategic  Affairs, 
Division  of  Regulations  Development  and 
Issuances. 


Real  Choice.  Systems  Change  Grants  for  Community  Living— FY  2003 


Grapt  opportunity 


Application 
deadline 


Wtto  may  apply? ' 


Max. 

number  of 

grant  awards 

per  State  per 

type  of  grant 


Maximum 
award 


Anticipated 

average 

award" 


Maximum 

projected 

penod 


Percent 
allowable 
1or  direct 
services^ 


Estimated 

numtser  of 

awards 


Feasibility  Studies  and  Devetopment  Grants 


1.  Respite  for  Adults  (CFDA 
93779). 

2.  Respite  for  Ctiildren 
(CFDA  93.779). 

July  29.  2003 

July  29.  2003 

Any  State  Agency 
or  Instrumen- 
tality. 

Any  State  Agency 
or  Instrumen- 
tality. 

1 

1 

$100,000 
100.000 

S75.000 
75.000 

Upto36mos  ' 

Up  to  36  mos  1 

1 

0 
0 

7-14 

7-14 

3.  Community-Based  Treat- 
ment Alternatives  for  Ctiil- 
dren (CFDA  93.779). 

July  29,  2003 

Any  State  Agency 
or  Instrumen- 
Ulity. 

1 

100.000 

75.000 

Up  to  36  mos  

! 
1 

0 

7-14 

Research  and  Demonstration  Grants 

4.  Quality  Assurance  and 

July  29,  2003 

Any  State  Agency 

1 

500.000 

360.000 

Up  to  36  mos  

.      10 

12-30 

Quality  Improvement  in 

or  Instrumen- 

Home and  Community- 

tality. 

■♦ 

Based  Services  (CFDA 

- 

93.779) 

* 

5.  Independence  Plus  Initia- 

July 29.  2003 

Any  State  Agency 

1  i        500.000 

360.000 

Up  to  36  mos  

20 

8-16 

tive  (CFDA  93  779) 

or  Instrumen- 
4ality. 

6.  Money  Follows  the  Person 

July  29.  2003 

Any  State  Agency 

1 

750.000 

550,000     Up  10  36  mos  

10 

10-20 

Rebalancing  Initiative 

or  Instrumen- 

- 

'i 

• 

(CFDA  93.779) 

tality. 

400.000     36  mos  ' 

7.  Community- 

July  29,  2003 

Any  State  Agency 

31 

600.000 

-20 

4-10 

IntegratedPersonal  Assist- 

or instrumen- 

- 

ance  Services  and  Sup- 

tality. 

ports  (CFDA  93.779) 

Technical  Assistance  to  States,  State  Advisory  Committees  and  Families 


8.  National  State-to-State         |  July  29.  2003 

Tecfinical  Assistance  Pro-    i 

Any  Entity 

f^A 

4  400  000 

4  400  000 

36  mos 

0 

1 

gram  for  Ommunity  Living 

• 

(CFDA  93  779). 

- 

^ 

'" 

9.  Tecfinical  Assistance  lor 

July  29.  2003 

Any  consortium  of 

U/A 

550.000 

550.000 

36  mos  _.:..... 

0 

1 

Consumer  Task  Forces 

consumer-con- 

(CFDA 93.779). 

trolled  organiza- 

.r 

•  - 

tions  for  people 
with  disabilities*. 

» 
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Real  Choice  Systems  Change  Grants  for  Community  Living— FY  2003— Continued 


■' 

Grant  oppoftunity 

Applicalion 
deadline 

Wtw  may  apply? ' 

Max 

number  of 

grant  awards 

per  State  per 

type  of  grant 

Maximum 
award 

Anticipatad 

average 

award 

Maximum 

projectad 

period 

Percent 
aMowabte 
for  direct 
services' 

Estimated 

number  of 

awards 

10  Famtly-toFamily  Health 
Care  Information  and  Edu- 
calwfi  Centers  (CFDA 
93  779) 

July  29.  2003 

Any  Nonprofit  Or- 
ganization > 

_ 

1 

iso.oooj 

145,000 

36mo8  

0 

6-10 

'  The  Single  State  Medicaid  AgerH:y  or  any  other  agency  or  instrumentality  of  a  state  (as  detemitned  under  state  law)  may  apply  for  any  grant  opportunity  except 
the  Technical  Assistance  for  Consumer  Task  Forces  Grant  By  Slate"  we  refer  to  the  definition  provided  under  45  CFR  74  2  as  "any  of  the  several  States  of  tt>e 
United  Stales,  the  District  of  Columbia,  the  Commonwealth  of  Puerto  Rico,  arjy  territory  or  possesswn  of  the  United  States,  or  any  agency  or  instrumentality  of  a 
Slate  exclusive  of  local  governments "  "Territory  or  possession"  is  defined  as  Guam,  the  United  States  Virgin  Islands,  Amerx^an  SanKia.  and  the  Commonwealth  of 
the  Northern  Manana  Islands  If  an  application  Is  from  an  applicant  ttiat  Is  not  ttie  Single  State  Medicaid  Agerxry,  a  letter  of  endorsement  from  the  Governor.  State 
Medicaid  Director,  or  Ager>cy  administering  a  relevant  section  of  ttie  191S(C)  home  and  community-t>ased  waiver  must  accompany  the  application:  this  requirement 
does  not  apply  to  applicants  for  ttie  National  State- to- State  TectKiical  Assistance  Program  for  Community  Living,  the  Technical  Assistance  for  Consumer  Task  Forces 
Grants,  or  the  Family-to-Famity  Health  Care  Information  and  Education  Centers  Grants 

'Direct  Services  do  not  include  expenses  budgeted  lor  consumer  task  force  member  partiopation  in  Real  Cfioice  Systems  Cftange  lor  Community  Livina  Con- 
ferences or  technical  assistance  conferences  sponsored  by  CMS  or  its  national  technical  assistance  providers  for  purposes  ol  Real  Choice  Systems  Change  Grants 
for  Community  Living 

^  Fof  the  Community-Integrated  Personal  Assistance  Services  and  Supports  Grants  (C-PASS).  states  that  received  a  C-PASS  grant  in  FY  2001  or  FY  2002  are  in- 
eligibie  to  apply  for  FY  20Ca  C-PASS  fundina  FY  2001  C-PASS  Grantees  are  Alaska.  Arkansas,  Guam.  Michigan.  Minnesota,  Montana.  Nevada.  New  Hampshire, 
Oklahoma,  and  RlKxle  Island  FY  2002  C-PASS  Grantees  are  Cotorado.  Distnct  of  Columbia.  Hawaii.  Indiana.  Kansas.  North  Carolina,  Tennessee,  and  West  Vir- 
ginia Only  states  that  did  not  receive  a  C-PASS  grant  in  either  FY  2001  or  FY  2002  are  eligible  to  apply. 

'Consumer-controlled  organization  means  an  organization  that  is  governed  by  individuals  who  have  a  disability  or  long-term  illness.  Individuals  of  any  age.  wfK>  rely 
upon  long-term  supports  and  services  as  a  result  of  a  disability  or  king-term  illness,  must  represent  more  than  half  of  such  organization's  Board  of  Directors  or  otfier 
controlling  structure 

^Applicants  for  this  type  of  orant  must  also  have  a  letter  of  endorsement  from  the  State  Medicaid  Director  or  the  Governor  or.  In  addition,  states  that  currently  oper- 
ate Family-to-Family  Family  Health  Care  Information  and  Education  Centers  (funded  through  the  Health  Resources  and  Services  Administration)  are  ineligible  for 
funding  under  this  initiative.  Information  and  Education  Centers  application. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  and  Medicaid 
Services 

{Document  Identifier:  CMS-R-131] 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Expedited  Review  and  Clearance; 
Comment  Request 

AGENCY:  Centers  for  Medicare  and 
Medicaid  Services.  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Centers  for  Medicare  and  Medicaid 
Services  (CMS)  (formerly  known  as  the 
Health  Care  Financing  Administration 
(HCFA)),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summjuy  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 


minimize  the  information  collection 
burden. 

We  are,  however,  requesting  an 
expedited  review  of  the  information 
collection  referenced  below.  In 
compliance  with  the  requirement  of 
section  3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  we  are 
abbreviating  the  normal  comment 
period  of  60  days  for  the  first  notice  to 
30  days.  We  are  requesting  an  expedited 
review  because  the  collection  of  this 
information  is  needed  before  the 
expiration  of  the  normal  time  limits 
under  OMB's  regulations  at  5  CFR  Part 
1320.  We  cannot  reasonably  comply 
with  the  normal  clearance  procedures 
because  to  do  so  could  have  serious 
consequences  for  Medicare 
beneficiaries,  health  care  providers, 
Medicare  contractors  and  software 
vendors.  \ 

CMS  is  requesting  OMB's  expedited 
review  and  approval  of  this  collection. 
Written  comments  and 
recommendations  will  be  accepted  from 
the  public  if  received  by  the  individual 
designated  below  by  June  30,  2003. 
Ehiring  this  180-day  period,  we  will 
publish  a  separate  Federal  Register 
notice  announcing  the  initiation  of  an 
extensive  60-day  agency  review  and 
public  comment  period  on  these 
requirements.  We  will  submit  4he 
requirements  for  OMB  review  and  an 
extension  of  this  emergency  approval. 
Type  of  Infonnation  Collection  Request: 
Extension  of  a  currently  approved 
collection;  Title  of  Information 
Collection:  Advance  Beneficiary  Notice; 
Fonn  No.:  CMS-R-131  (OMB#  0938- 
0566);  Use:  Physicians,  practitioners. 


suppliers,  and  providers  furnishing  Part 
A  or  Part  B  items  or  services  may  bill 
a  patient  for  items  or  services  denied  by 
Medicare  as  not  reasonable  and 
necessary  if  they  informed  the  patient, 
before  fuiimishing  the  item  or  service, 
that  Medicare  was  likely  to  deny 
payment  for  the  items  or  services  and 
the  patient,  after  being  informed,  agreed 
to  pay  for  the  items  or  services; 
Frequency:  On  occasion;  Affected 
Public:  Businesses  or  other  for-profit. 
Individuals  or  households.  Not-for- 
profit  institutions;  Number  of 
Respondents:  1,028,585;  Total  Annual 
Responses:  19,660,110;  Total  Annual 
Hours.  1,686,285. 

We  have  submitted  a  copy  of  this 
notice  to  OMB  for  its  review  of  these 
information  collections.  A  notice  will  be , 
published  in  the  Federal  Register  when 
approval  is  obtained. 

'To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  CMS'  Web  site 
address  at  http://www.hcfa.gov/regs/ 
prdact95.htm.  or  e-mail  your  request, 
including  your  address,  phone  number, 
OMB  number,  and  CMS  document 
identifier,  to  Paperwork@hcfa.gov,  or 
call  the  Reports  Clearance  Office  on 
(410)  786-1326. 

Interested  persons  are  invited  to  send 
comments  regarding  the  burden  or  any 
other  aspect  of  these  collections  of 
information  requirements.  However,  as 
noted  above,  comments  on  these 
information  collection  and 
recordkeeping  requirements  must  be 
mailed  and/or  faxed  to  the  designees 
referenced  below,  by  June  30,  2003. 
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CMS,  Office  of  Strategic  Operations 
and  Regulatory  Affairs,  Division  of 
Regulations  Development  and 
Issuances,  Attention:  Melissa  Musotto, 
Room:  C5-14-03,  7500  Security 
Boulevard,  Baltimore,  Maryland  21244- 
1850. 

Dated:  May  12,  2003. 
Julie  Birown, 

CMS  Reports  Clearance  Officer,  Division  of 

Regulations  Development  and  Issuances, 

Office  of  Strategic  Operations  and  Strategic 

Affairs. 

(FR  Doc.  03-13664  Filed  5-28-03;  11:17  am] 

BILUNG  COOE  4120-03-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  &  Medicaid 
Services 

[CMS-311&-N] 

Medicare  Program;  Request  for 
Nominations  for  Members  for  the 
Medicare  Coverage  Advisory 
Committee 

AGENCY:  Centers  for  Medicare  & 
Medicaid  Services  (CMS).  HHS. 
action:  Notice. 

SUMMARY:  This  notice  requests 
nominations  for  consideration  for 
membership  on  the  Medicare  Coverage 
Advisory  Committee. 
DATES:  Nominations  will  be  considered 
if  received  at  the  designated  address,  as 
provided  below,  no  later  than  5  p.m.  on 
Jime  30,  2003. 

ADDRESSES:  You  may  mail  nominations 
for  membership  to  the  following 
address:  Centers  for  Medicare  & 
Medicaid  Services,  Office  of  Clinical 
Standards  and  Quality,  Attention: 
Michelle  Atkinson,  7500  Security  Blvd., 
Mail  Stop:  Central  Building  1-09-06, 
Baltimore,  MD  21244. 

A  copy  of  the  Secretary's  Charter  for 
the  Medicare  Coverage  Advisory 
Committee  (MCAC)  can  be  obtained 
■  from  Maria  Ellis,  Office  of  Clinical  , 
Standards  and  Quality,  Centers  for 
Medicare  &  Medicaid  Services,  7500 
Security  Blvd.,  Mail  Stop:  Central 
Building  1-09-06,  Baltimore,  MD 
21244,  or  by  e-mail  to 
mellis@cms.hhs.gov.  The  charter  iS  also 
posted  on  the  Web  at  http:// 
www.cms.hhs.gov/mcac/default.asp. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michelle  Atkinson,  Centers  for  Medicare 
&  Medicaid  Services,  Office  of  Clinical 
Standards  and  Quality,  7500  Security 
Blvd.,  Baltimore,  MD  21244,  410-786- 
2881. 

SUPPLEMENTARY  INFORMATION: 


Baclcground 

On  December  14, 1998,  we  published 
a  notice  in  the  Federal  Register  (63  FR 
68780)  announcing  establishment  of  the 
Medicare  Coverage  Advisory  Committee 
(MCAC).  The  Secretary  signed  the  initial 
charter  for  the  MCAC  on  November  24, 
1998.  The  charter  has  been  renewed  by 
the  Secretary  and  will  terminate  on 
November  24,  2004,  unless  renewed 
again  by  the  Secretary. 

The  Medicare  Coverage  Advisory 
Committee  is  governed  by  provisions  of 
the  Federal  Advisory  Committee  Act, 
Public  Law  92—463,  as  amended  (5 
U.S.C.  App.  2),  whic^  sets  forth 
standards  for  the  formulation  and  use  of 
advisory  committees,  and  authorized  by 
section  222  of  the  Public  Health  Service 
Act  as  amended  (42  U.S.C.  21 7A). 

The  MCAC  consists  of  a  pool  of  100 
appointed  members.  Members  are 
selected  froip  among  authorities  in 
clinical  medicine  of  all  specialties, 
administrative  medicine,  public  health, 
epidemiology  and  biostatistics, 
methodology  of  trial  design,  biologic 
and  physical  sciences,  health  care  data 
and  information  management  and 
analysis,  the  economics  of  health  care, 
medical  ethics,  and  other  related 
professions.  A  maximum  of  88  members 
are  standard  voting  members,  12  are 
nonvoting  members,  6  of  which  are 
representatives  of  consuimer  interests, 
and  6  of  which  are  representatives  of 
industry  interests. 

The  MCAC  functions  on  a  committee 
basis,  "fhe  committee  reviews  and 
evaluates  medical  literature,  reviews 
technology  assessments,  and  examines 
data  and  information  on  the 
effectiveness  and  appropriateness  of 
medical  items  and  services  that  are 
covered  or  eligible  for  coverage  under 
Medicare.  The  Committee  works  from 
an  agenda  provided  by  the  Designed 
Federal  Official  that  lists  specific  issues, 
and  develops  technical  advice  to  assist 
us  in  determining  reasonable  and 
necessary  applications  of  medical 
services  and  technology  when  we  make 
national  coverage  decisions  for 
Medicare. 

A  few  vacancies  exist  on  the  current 
MCAC  roster,  and  terms  for  some 
members  currently  serving  will  expire 
in  2003.  Accordingly,  we  are  requesting 
nominations  for  both  voting  and 
nonvoting  members  to  serve  on  the 
MCAC.  Nominees  are  selected  based 
upon  their  individual  qualifications  arid 
not  as  representatives  of  professional 
associations  or  societies.  We  have  a 
special  interest  in  ensuring  that  women, 
minority  groups,  and  physically, 
challenged  individuals  are  adequately 
represented  on  the  MCAC.  Therefore, 


we  encourage  nominations  of  qualified 
candidates  from  these  groups. 

All  nominations  must  be 
accompanied  by  a  curricula  vitae. 
Nomination  packages  should  be  sent  to 
Michelle  Atkinson  at  the  address  above. 

Criteria  for  Members 

Nominees  must  have  expertise  and 
experience  in  one  or  more  of  the 
following  fields:  clinical  medicine  of  all 
specialties,  administrative  medicine, 
public  health,  epidemiology  and 
biostatistics,  methodology  of  trial 
design,  biologic  and  physical  sciences, 
health  care  data  and  information 
management  and  analysis,  the 
economics  of  health  care,  medical 
ethics,  and  other  related  professions. 

We  are  also  seeking  neminations  for 
nonvoting  consumer  and  industry 
representatives.  Nominees  for  these 
positions  must  possess  appropriate  . 
qualifications  to  understand  and 
contribute  to  the  MCAC's  work. 

Nominations  must  state  that  the 
nominee  is  willing  to  serve  as  a  member 
of  the  MCAC  and  appears  to  have  no 
conflict  of  interest  that  would  preclude 
membership.  It  would  be  veiy  helpful-  if 
all  curricula  vitae  included  the' 
following:  date  of  birth,  place  of  birth, 
social  security  number,  title  and  current 
position,  professional  affiliation,  home 
and  business  address,  telephone  and  fax 
nimibers,  e-mail  address,  and  list  of 
expertise.  In  the  nominations  letter 
specify  whether  applying  for  voting 
member,  industry  representative,  or 
consimier  representative.  Potential 
candidates  will  be  asked  to  provide 
detailed  information  concerning  such 
matters  as  fineihcial  holdings, 
consultancies,  and  research  grants  or 
contracts  in  order  to  permit  evaluation 
of  possible  sources  of  conflict  of 
interest. 

Members  are  invited  to  serve  for 
overlapping  4-year  terms;  terms  of  more 
than  2  years  are  contingent  upon  the 
renewad  of  the  MCAC  by  appropriate 
action  before  its  termination  on 
November  24,  2004.  A  member  may  - 
serve  after  the  expiration  of  the 
member's  term  until  a  successor  has 
taken  offrce.  Any  interested  person  may 
nominate  one  or  more  qualified  persons. 
Self-nominations  are  also  accepted. 

Authority:  5  U.S.C.  App.  2.  section  10(a)(1) 
and  (a)(2). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.774,  Medicare- 
Supplementary  Medical  Insurance 
Program) 
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Dated:  May  23.  2003. 
Thomas  A.  Scully, 

Administrator,  Centers  for  Medicare  &■ 
Medicaid  Services. 

|FR  Doc.  03-13609  Filed  5-29-03;  8:45  ami 
BNJJNO  COM  4120-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  &  Medicaid 
Services 

[CMS-2177-FN] 

Medicare  and  Medicaid  Programs; 
Approval  of  tfte  Joint  Commission  on 
Accreditation  of  Healthcare 
Organizations  (JCAHO)  for  Deeming 
Authority  for  Hospices 

agency:  Centers  for  Medicare  & 
Medicaid  Services,  HHS. 
ACTION:  Final  notice. 

SURAMARY:  This  notice  announces  our 
decision  to  re-approve  the  Joint 
Conunission  on  Accreditation  of 
Healthcare  Organizations  (JCAHO)  for 
continued  recognition  as  a  national 
accreditation  program  for  hospice 
facilities  seeking  to  participate  in  the 
Medicare  or  Medicaid  programs. 
EFFECTIVE  DATE:  This  final  notice  is 
effective  June  19,  2003  through  June  19, 
2009. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cindy  Melanson,  (410)  786-0310. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Under  the  Medicare  program,  eligible 
beneflciaries  may  receive  covered 
services  in  a  hospice,  provided  certain 
requirements  are  met.  Section 
1861(dd)(l)  of  the  Social  Security  Act 
(the  Act)  establishes  distinct  criteria  for 
facilities  seeking  designation  as  a 
hospice  program.  Provider  agreement 
regulations  are  located  in  42  CFR  part 
489,  and  regulations  pertaining  to  the 
survey  and  certification  of  facilities  are 
located  in  42  CFR  part  488.  The 
regulations  at  42  CFR  part  418  specify 
the  conditions  that  a  hospice  facility 
must  meet  in  order  to  participate  in  the 
Medicare  program,  the  scope  of  covered 
services,  and  the  conditions  for 
Medicare  payment  for  hospice  care. 

Generally,  in  order  to  enter  into  an 
agreement,  a  hospice  facility  must  first 
be  certified  by  a  State  survey  agency  as 
complying  with  the  conditions  or 
requirements  set  forth  in  part  418  of  oiu- 
regulations.  Then,  the  hospice  facility  is 
subject  to  regular  surveys  by  a  State 
survey  agency  to  determine  whether  it 
continues  to  meet  these  requirements. 


There  is  an  alternative,  however,  to 
surveys  by  State  agencies. 

Section  1865(b)(1)  of  the  Act  provides 
that,  if  a  provider  entity  demonstrates 
through  accreditation  by  an  approved 
national  accreditation  organization  that 
all  applicable  Medicare  conditions  are 
met  or  exceeded,  we  would  "deem" 
those  provider  entities  as  having  met  the 
requirements.  Accreditation  by  an 
accreditation  organization  is  voluntary 
and  is  not  required  for  Medicare 
participation. 

If  an  accreditation  organization  is 
recognized  by  the  Secretary  as  having 
standards  for  accreditation  that  meet  or 
exceed  Medicare  requirements,  any 
provider  entity  accredited  by  the 
national  accrediting  body's  approved 
program  would  be  deemed  to  meet  the 
Medicare  conditions.  A  national 
accreditation  organization  applying  for 
approval  of  deeming  authority  under 
part  488,  subpart  A  must  provide  us 
with  reasonable  assurances  that  the 
accreditation  organization  requires  the 
accredited  provider  entities  to  meet 
requirements  that  are  at  least  as 
stringent  as  the  Medicare  conditions. 
Our  regulations  concerning  reapproval 
of  accrediting  organizations  are  set  forth 
at  §488.4  and  §  488.8(d)(3).  The 
regulations  at  §  488.8(d)(3)  require 
accreditation  organizations  to  reapply 
for  continued  approval  of  deeming 
authority  every  6  years  or  sooner  as 
determined  by  us.  The  JCAHO's  term  of 
approval  as  a  recognized  accreditation 
program  for  hospice  facilities  expires 
June  18,  2003. 

D.  Deeming  Applications  Approval 
Process 

Section  1865(b)(3)(A)  of  the  Act 
provides  a  statutory  timetable  to  ensure 
that  our  review  of  deeming  applications 
is  conducted  in  a  timely  manner.  The 
Act  provides  us  with  210  calendar  days 
after  the  date  of  receipt  of  an  application 
to  complete  our  purvey  activities  and 
application  review  process.  Within  60 
days  of  receiving  a  completed 
application,  we  must  publish  a  notice  in 
the  Federal  Register  that  identifies  the 
national  accreditation  body  making  the 
request,  describes  the  request,  and 
provides  no  less  than  a  30-day  public 
comment  period.  At  the  end  of  the  210- 
day  period  we  must  publish  a  notice  in 
the  Federal  Register  of  our  approval  or 
denial  of  the  application. 

III.  Provisions  of  the  Proposed  Notice 

On  January  24,  2003,  we  published  a' 
proposed  notice  in  the  Federal  Register 
(68  FR  3532)  announcing  the  JCAHO's 
request  for  reapproval  as  a  deeming 
organization  for  hospices.  In  this  notice, 
we  specified  in  detail  our  evaluation 


criteria.  Pursuant  to  section  1865(b)(2) 
of  the  Act  and  our  regulations  at  §  488.4, 
we  conducted  a  review  of  the  JCAHO 
application  in  accordance  with  the 
criteria  specified  in  our  regulation, 
which  include,  but  are  not  limited  to  the 
following: 

•  An  onsite  administrative  review  of 
JCAHO's  (1)  corporate  policies;  (2) 
financial  and  human  resources  available 
to  accomplish  the  proposed  surveys;  (3) 
procedures  for  training,  monitoring,  and 
evaluation  of  its  surveyors;  (4)  ability  to 
investigate  and  respond  appropriately  to 
complaints  against  accredited  facilities; 
and  (5)  survey  review  and  decision- 
making process  for  accreditation. 

•  A  comparison  of  JCAHO's  hospice 
accreditation  standards  to  our  cuirent 
Medicare  hospice  conditions  for 
participation. 

•  A  documentation  review  of 
JCAHO's  survey  processes  to: 

+  Determine  the  composition  of  the 
survey  team,  surveyor  qualifications, 
and  the  ability  of  JCAHO  to  provide 
continuing  surveyor  training. 

+  Compare  JCAHO's  processes  to 
those  of  State  survey  agencies,  irtcluding 
survey  frequency,  and  the  ability  to 
investigate  and  respond  appropriately  to 
complaints  against  accredited  facilities. 

+  Evaluate  JCAHO's  procediu«s  for 
monitoring  proyiders  or  suppliers  found 
to  be  out  of  compliance  with  JCAHO 
program  requirements.  The  monitoring 
procedures  are  used  only  when  JCAHO 
identifies  noncompliance.  If 
noncompliance  is  identified  through 
validation  reviews,  the  survey  agency 
monitors  corrections  as  specified  at 
§  488.7(d). 

+  Assess  JCAHO's  ability  to  report 
deficiencies  to  the  surveyed  facilities 
and  respond  to  the  facility's  plan  of 
correction  in  a  timely  manner. 

+  Establish  JCAHO's  ability  to 
provide  us  with  electronic  data  in 
ASCII-comparable  code  and  reports 
necessary  for  effective  validation  and 
assessment  of  JCAHO's  siu^ey  process. 

+  Determine  the  adequacy  of  staff  and 
other  resources. 

+  Review  JCAHO's  ability  to  provide 
adequate  funding  for  performing 
required  surveys. 

+  Confirm  JCAHO's  policies  for 
whether  siu^eys  are  annoimced  or 
unannounced. 

+  Obtain  JCAHO's  agreement  to 
provide  us  with  a  copy  of  the  most 
current  accreditation  survey  together 
with  any  other  information  related  to 
the  survey  as  we  may  require,  including 
corrective  action  plans. 

In  accordance  with  section 
1865(b)(3)(A)  of  the  Act,  the  proposed 
notice  also  solicited  public  comments 
regarding  whether  JCAHO's 
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requirements  met  or  exceeded  the 
Medicare  conditions  of  participation  for 
hospices.  We  received  no  public 
comments  in  response  to  our  proposed 
notice. 

IV.  Provisions  of  the  Final  Notice 

A.  Differences  Between  JCAHO  and 
Medicare's  Conditions  and  Survey 
Requirements 

We  compared  the  standards  contained 
in  JCAHO's  "Comprehensive 
Accreditation  Manual  for  Home  Care" 
(CAMHC)  and  its  survey  process  in  the 
"Request  for  Continued  Deeming  for 
Hospice  Handbook"  with  the  Medicare 
hospice  conditions  for  participation  and 
our  State  and  Regional  Operations 
Manual.  Our  review  and  evaluation  of 
JCAHO's  deeming  application,  which 
were  conducted  as  described  in  section 
ni  of  this  notice  yielded  the  following: 

•  In  order  to  meet  the  requirements  of 
§  488.4(a)(4)(v);  JCAHO  provided  a  copy 
of  their  Conflict  of  Interest  and 
Financial  Integrity  policy  that  is 
required  to  be  signed  by  all  JCAHO 
surveyors. 

•  JCAHO  provided  a  list  of  all  full 
and  partial  hospice  accreditation 
surveys  scheduled  to  be  performed  by 
the  organization  in  2002  and  2003  to 
satisfy  our  requirements  at 
§488.4(a)(10). 

•  To  satisfy  the  requirements  of 

§  488.4(b)(3)(v),  JCAHO  provided     , 
documentation  that  allows  its  surveyors 
to  serve  as  witnesses  if  we  take  an 
adverse  action  .based  on  accreditation 
findings. 

•  In  order  to  comply  with 
§418.100(k)(2)(i),  JCAHO  agreed  to  add 
to  its  "intent"  statement  that  Medicare 
certified  hospice,  facilities  require  that  a 
physician  must  order  all  medications  for 
the  patient. 

•  To  comply  with  §  418.22(b),  JCAHO 
agreed  to  add  to  their  "intent"  statement 
that  in  a  Medicare  certified  hospice 
"terminally  ill"  means  that  tlie 
individual  has  a  medical  prognosis  that 
his  or  her  life  expectancy  is  6  months 

or  less  if  the  terminal  illness  nms  its 
normal  course. 

B.  Term  of  Approval 

Based  on  the  review  and  observations 
described  in  section  IV  of  this  final 
notice,  we  have  determined  that 
JCAHO's  requirements  for  hospices 
meet  or  exceed  our  requirements. 
Therefore,  we  recognize  the  JCAHO  as  a 
national  accreditation  organization  for 
hospices  that  request  participation  in 
the  Medicare  program,  effective  June  19, 
2003  through  June  19,  2009. 


V.  Collection  of  Information 
Requirements 

This  final  notice  does  not  impose  any 
information  collection  and  record 
keeping  requirements  subject  to  the 
Paperwork  Reduction  Act  (PRA). 
Consequently,  it  does  not  need  to  be 
reviewed  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  authority 
of  the  PRA.  The  requirements  associated 
with  granting  and  withdrawal  of 
deeming  authority  to  national 
accreditation  organizations,  specified  in 
42  CFR  part  488,  "Survey,  Certification, 
and  Enforcement  Procedures,"  are 
currently  approved  by  OMB  under  OMB 
approval  number  0938-0690. 

VI.  Regulatory  Impact  Statement 

We  have  examined  the  impact  of  this 
notice  as  required  by  Executive  Order 
12866  and  the  Regulatory  Flexibility  Act 
(RFA)  (Pub.  L.  98-354).  Executive  Order 
12866  directs  agencies  to  assess  all  costs 
and  benefits  of  available  regulatory 
alternatives  and,  when  regulation  is 
necessary,  to  select  regulatory 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety 
effects;  distributive  impacts;  and 
equity).  The  RFA  requires  agencies  to 
analyze  options  for  regulatory  relief  for 
small  businesses.  For  purposes  of  the 
RFA,  States  and  individuals  are  not 
considered  small  entities. 

Also,  section  1102(b)  of  the  Act 
requires  the  Secretary  to  prepare  a 
regulatory  impact  analysis  for  any 
notice  that  may  have  a  significant 
impact  on  the  operations  of  a  substantial 
number  of  small  rural  hospitals.  Such 
an  analysis  must  conform  to  the 
provisions  of  section  604  of  the  RFA. 
For  purposes  of  section  1102(b)  of  the 
Act,  we  consider  a  small  rural  hospital 
as  a  hospital  that  is  located  outside  of 
a  Metropolitan  Statistical  Area  and  has 
fewer  than  100  beds. 

This  final  notice  recognizes  JCAHO  as 
a  national  accreditation  organization  for 
'hospices  that  request  participation  in 
the  Medicare  and  Medicaid  programs. 
There  are  neither  significant  costs  nor 
savings  for  the  program  and 
administrative  budgets  of  Medicare. 
Therefore,  this  notice  is  not  a  major  rule 
as  defined  in  Title  5,  United  States 
Code,  section  804(2)  and  is  not  an 
economically  significant  rule  under 
Executive  Order  12866.  We  have 
determined,  and  the  Secretary  certifies, 
that  this  notice  will  not  result  in  a 
significant  impact  on  a  substantial     • 
number  of  small  entities  and  will  not 
have  a  significant  effect  on  the 
operations  of  a  substantial  number  of 
small  rural  hospitals.  Therefore,  we  are 


not  preparing  analyses  for  either  the 
RFA  or  section  1102(b)  of  the  Act. 

In  an  effort  to  better  assure  the  health, 
safety,  and  services  of  beneficiaries  in 
hospices  already  certified  as  well  as 
provide  relief  to  State  budgets  in  this 
time  of  tight  fiscal  restraints,  we  deem 
hospices  accredited  by  JCAHO  as 
meeting  our  Medicare  requirements. 
Thus,  we  continue  our  focus  on  assuring 
the  health  and  safety  of  services  by 
providers  and  suppliers  already 
certified  for  participation  in  a  cost-    • 
effective  manner. 

In  accordance  with  the  provisions  of 
Executive  Order  12866,  this  notice  was 
not  reviewed  by  the  Office  of 
Management  and  Budget.  In  accordance 
with  Executive  Order  13132,  we  have 
determined  that  this  notice  wili  not 
significantly  affect  the  rights  ot  States, 
local,  or  tribal  gOvenmients. 

Authority:  Section  1865  of  the  Social 
Security  Act  (42  U.S.C.  1395bb). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.778,  Medical  Assistance 
Program;  No.  93.773  Medicare — Hospital 
Insurance  Program;  and  No.  93.774„ 
Medicare — Supplemental  Medical  Insurance 
Program) 

Dated:  April  18,  2003. 
Thomas  A.  Scully, 

Administrator,  Centers  for  Medicare  &■ 
Medicaid  Services. 

[FR  Doc.  03-13471  Filed  5-29-03;  8:45  am] 
BILUNG  CODE  4163-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  arKf  Drug  Administration 
[Docket  No.  02N-0201] 

Minimizing  Medication  Errors- 
Methods  for  Evaluating  Proprietary 
Names  for  Their  Confusion  Potential; 
Public  Meeting 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice  of  public  meeting; 

request  for  comments. 

summary:  The  Food  and  Drug 
Administration  (FDA),  in  cooperation 
with  the  Pharmaceutical  Research  and 
Manufacturers  Association  (PhRMA) 
and  the  Institute  for  Safe  Medication 
Practices  (ISMP).  is  announcing  a  public 
meeting  to  explore  current  methods  • 
being  used  to  evaluate  proprietary  drug 
nanies  to  reduce  medication  errors  due 
to  similarity  in  drug  names.  The  goal  of 
the  meeting  is  to  solicit  views  on  a 
recommendation  by  the  Department  of 
Health  and  Hiunan  Services  (HHS)  that 
drug  manufacturers  perform  proprietary 
name  testing  prior  to  submitting  new 
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drug  applications  (NDAs)  and 
abbreviated  new  drug  applications 
(ANDAs)  to  FDA.  The  input  received  at 
the  workshop  and  from  comments 
received  during  and  after  the  workshop 
may  be  considered  in  developing  a  draft 
guidance  on  this  topic. 

DATES:  The  public  meeting  will  be  held 
on  June  26,  2003.  from  8  a.m.  to  5:30 
p.m.  Registrants  must  sign  in  beginning 
at  7:30  a.m.  on  June  26.  Submit  written 
or  electronic  requests  to  speak  at  the 
public  meeting  by  June  13;  2003. 
Written  or  electronic  comments  on  the 
questions  will  be  accepted  uqtil  July  15, 
2003. 

ADDRESSES:  The  public  meeting  will  be 
held  at  the  Renaissance  Washington  DC 
Hotel.  999  9th  St.  NW.,  Washington,  DC 
20001.  202-962-4470.  The  hotel  may  be 
reached  by  Metro  using  the  Gallery 
Place/Chinatown  Station  on  the  red 
line.  Seating  will  be  limited  to  the  first 
300  people  registered. 

Submit  written  or  electronic  requests 
to  speak  and  comments  to  Mary  Gross 
(see  FOR  FURTHER  INFORMATION  CONTACT) 
by  June  13,  2003.  A  transcript  of  the 
workshop  will  be  available  for  review 
after  the  meeting  at  the  Dockets 
Management  Branch  (HFA-305),  Food 
emd  Drug  Administration,  5630  Fishers 
Lane.  rm.  1061,  Rockville,  MD  20852 
and  on  the  Internet  at  http:// 
•www.fda.gov/ohrms/dockets. 
FOR  FURTHER  INFORMATION  CONTACT: 
Those  wishing  to  speak  should  contact: 
Mary  Gross,  Office  of  Drug  Safety ' 
(HFD-^00),  Center  for  Drug 
Evaluation  and  Research  (CDER), 
5600  Fishers  Lane.  Rockville.  MD 
20857.  301-827-7849.  e-mail: 
grossm@cder.fda.gov. 
Those  wishing  to  attend  the  meeting 
should  contact:  Elizabeth  Scheiman, 
r         FhRMA,  1100  15th  St.  NW.. 

Washington,  DC  20005.  202-835- 
3533.  FAX:  202-572-7797,  e-mail: 
elizabeth.scheiman@phrma.org. 
Those  wishing  to  attend  the  meeting 
should  preregister  by  June  20,  2003.  You 
will  be  asked  to  provide  your  name, 
affiliation,  and  e-mail  address  to 
register. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

FDA  has  determined  that  many  of  the 
medication  errors  reported  to  the  agency 
result  from  medical  products  having 
proprietary  names  that  look  or  sound 
like  the  names  of  other  medical 
products.  Reducing  the  potential  for 
medication  errors  due  to  proprietary 
name  confusion  is  part  of  FDA's 
ongoing  medical  product  risk 
management  effort. 


Recommendation  #7.3  in  the 
December  1999  Institute  of  Medicine 
report  proposed  that  FDA  "require 
pharmaceutical  companies  to  test  (using 
FDA  approved  methods)  proposed  drug 
names  to  identify  and  remedy  potential 
sound  alike  and  look  alike  confusion 
with  existing  drug  names." 
Subsequently,  the  Office  of  the 
Secretary  published  Recommendation 
#238  (from  the  November  21,  2002, 
report  from  the  HHS  Advisory 
Committee  on  Regulatory  Reform).  This 
recommendation  calls  for  FDA  to  shift, 
in  most  cases,  from  performing  drug 
name  safety  testing  to  reviewing  data 
submitted  by  sponsors  who  have 
followed  protocols  designed  to  evaluate 
their  products'  names  for  possible  look- 
alike  and  ^ound-alike  errors  prior  to 
FDA  approval. 

This  meeting  is  intended  to  encourage 
an  open  public  discussion  with 
representatives  from  industry,  the 
health  care  professions,  consumer 
groups,  academia,  or  other  interested 
individuals  on  how  best  to  minimize  the 
potential  for  medication  errors  due  to 
similarities  in  drug  names,  including 
discussion  of  current  methods  and 
approaches  being  used  to  evaluate  the 
potential  for  name  confusion. 

This  public  meeting  is  being 
cosponsored  by  FDA,  ISMP.  and 
PhRMA.  The  meeting  discussion  will 
not  address  other  factors  that  may 
contribute  to  medication  errors  such  as 
poor  handwriting,  incomplete  patient 
and  drug  information,  the  use  of 
abbreviations,  or  working  and  staffing 
conditions.  The  meeting  will  also  not 
cover  the  evaluation  of  proprietary 
names  for  their  promotional 
implications.  FDA  will  be  developing 
questions  to  help  facilitate  discussion 
and  obtain  public  feedback.  Questions 
will  be  available  on  the  CDER  workshop 
Web  site  at  http://www.fda.gov/cder/ 
workshop.htm  (choose  Minimizing 
Medication  Errors — Evaluating  the  Drug 
Naming  Process;  Public  Meeting). 

II.  Scope  of  the  Meeting 

The  meeting  will  include  expert 
speakers  from  regulated  industry, 
academia,  health  professional  groups, 
and  FDA.  Independent  experts  will 
discuss  the  use  of  sampling, 
questionnaire  design,  handwriting  and 
voice  recognition  models,  expert 
committees,  computer  assisted  decision 
analysis,  and  failure  modes  and  effects 
analysis  as  a  potential  tool  to  minimize 
naming  errors  resulting  from  look-alike 
and  sound-alike  names.  Panels  will  be 
assembled  to  stimulate  discussion 
among  the  experts  and  with  the  < 

audience.  Time  will  be  allowed  for 
persons  who  wish  to  provide  comments 


on  the  questions  posed  in  the  Federal 
Register.  Speakers  who  wish  to 
participate  in  the  open  public  hearing 
must  register  by  June  2,  2003.  Time  will 
also  be  allowed  for  questions  and 
answers  after  each  panel  discussion. 

III.  Registration  and  Requests  for  Oral 
Presentation 

To  speak  at  the  meeting,  you  must 
preregister  by  June  2,  2003.  Requests 
must  be  submitted  electronically  or  in 
writing.  In  your  request  to  speak,  you 
should  state  the  questions  you  will  be 
addressing  and  the  amount  of  time  you 
wish  to  speak.  Requests  to  speak  will  be 
accepted  on  a  first-come,  first-served 
basis.  Individuals  who  register  to  speak 
will  be  notified  of  the  scheduled  time 
before  the  workshop  and  will  have 
reserved  seating.  Depending  on  the 
number  of  speakers,  FDA  may  need  to 
limit  the  time  allotted  for  each 
presentation.  Speakers  must  submit  two 
copies  of  each  presentation  by  the 
registration  date.  If  you  need  special 
accommodations  due  to  a  disability, 
please  inform  the  registration  contact 
person  when  you  register.  Presentations 
should  be  limited  to  the  questions  being 
made  available  on  the  Internet  at  http:/ 
/www. fda.gov/cder/workshop.htm. 
Preregistration  is  necessary  to  attend 
this  meeting,  as  seating  is  limited. 
Attendees  should  preregister  by  June  -20, 
2003. 

IV.  Request  for  Comments  . 

Regardless  of  attendance  at  the 
meeting,  interested  persons  may  submit 
written  or  electronic  comments  on  the 
issue  of  similarity  in  drug  naming  or 
questions  posed  on  http://www.fda.gov/ 
ohrms/dockets  to  the  Dockets 
Management  Branch  (see  ADDRESSES). 
You  should  annotate  and  organize  your 
comments  to  identify  the  specific 
question  or  questions  you  are 
addressing.  Two  paper  copies  of  any 
mailed  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
paper  copy.  Comments  are  to  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Transcripts  of  the  hearing 
also  will  be  available  for  review  at  the 
Dockets  Management  Branch. 

Dated:  May  27,  2003. 
Jefirey  Shuren, 

Assistant  Commissioner  for  Policy. 
[FR  Doc.  03-13591  Filed  5-28-03: 11:17  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  990-5047] 

Guidance  for  industry  on 
Pharmacolclnetics  in  Patients  With 
impaired  Hepatic  Function:  Study 
Design,  Data  Analysis,  and  Impact  on 
Dosing  and  Labeling;  Availability 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  guidance  for  industry 
entitled  "Pharmacokinetics  in  Patients 
With  Impaired  Hepatic  Function:  Study 
Design,  Data  Analysis,  and  Impact  on 
Dosing  and  Labeling."  This  guidance 
provides  recommendations  to  sponsors 
planning  to  conduct  studies  to  assess 
the  influence  of  hepatic  impairment  on 
the  pharmacokinetics  and,  where 
appropriate,  the  pharmacodynamics  of 
drugs  or  therapeutic  biologies. 
DATES:  Submit  written  or  electronic 
comments  on  agency  guidances  at  any 
time. 

ADDRESSES:  Submit  vtrritten  requests  for 
single  copies  of  this  guidance  to  the 
Division  of  Drug  Information  (HFD- 
240),  Center  for  Drug  Evaluation  and 
Research,  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  or  to  the  Office  of 
Communication,  Training,  and 
Manufacturers  Assistance  (HFM-40), 
Center  for  Biologies  Evaluation  and 
Research,  Food  and  Drug 
Administration,  1401  Rockville  Pike, 
Rockville,  MD  20852-1448.  Send  one 
self-addressed  adhesive  label  to  assist 
that  office  in  processing  your  requests. 
Submit  written  comments  on  the 
guidance  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane.  rm. 
1061,  Rockville,  MD  20852.  Submit 
electronic  comments  to  http:// 
www.fda.gov/dockets/ecomments.  See 
the  SUPPLEMENTARY  INFORMATION  section 
for  electronic  access  to  the  guidance 
document. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mehul  U.  Mehta,  Center  for  Drug 

Evaluation  and  Research  (HFD- 

860),  Food  and  Drug 

Administration,  5600  Fishers  Lane, 

Rockville,  MD  20857,  301-594- 

2567;  or 
David  Green,  Center  for  Biologies 

Evaluation  and  Research  (HFM- 

579),  Food  and  Drug 

Administration,  1401  Rockville 


Pike,  Rockville,  MD  20852,  301- 
827-5349. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

FDA  is  announcing  thfe  availability  of 
a  guidance  for  industry  entitled 
"Pharmacokinetics  in  Patients  With 
Impaired  Hepatic  Function:  Study 
Design.  Data  Analysis,  and  Impact  on 
Dosing  arid  Labeling."  This  document 
provides  guidance  on:  (1)  When 
pharmacokinetic  studies  in  patients 
with  hepatic  impairments  should  be 
conducted;  (2)  the  recommended  design 
and  conduct  of  studies  to  characterize 
the  effects  of  impaired  hepatic  function 
on  the  pharmacokinetics  of  a  drug;  (3) 
inclusion  criteria  for  patient 
populations  to  be  studied;  (4)  analysis, 
interpretation,  and  reporting  of  the 
results  of  the  studies:  and  (5)  the 
description  of  study  results  in  drug 
labeling. 

In  the  Federal  Register  of  December  7, 
1999  (64  FR  68357).  FDA  published  a 
notice  announcing  the  availability  of  a 
draft  version  of  this  guidance.  A  number 
of  comments  were  received  in  the 
docket  for  the  1999  draft  guidance.  After 
careful  consideration  of  the  comments, 
the  draft  guidance  was  revised. 
Although  we  made  a  number  of 
clarifying  edits  and  tried  to  make  the 
guidance  more  user  friendly,  the  only 
substantive  change  to  the  draft  guidance 
was  to  correct  the  implication  that 
certain  drugs  should  be  studied  in 
patients  with  concurrent  hepatic  and 
renal  impairment. 

This  level  1  final  guidance  is  being 
Issued  consistent  with  FDA's  good 
guidance  practices  regulation  (21  CFR 
10.115).  The  guidance  represents  the 
agency's  current  thinking  on 
pharmacokinetic  studies  in  patients 
with  impaired  hepatic  function.  It  does 
not  create  or  confer  any  rights  for  or  on 
any  person  and  does  not  operate  to  bind 
FDA  or  the  public.  An  alternative 
approach  may  be  used  if  such  approach 
satisfies  the  requirements  of  the 
applicable  statutes  and  regulations. 

n.  Comments 

Interested  persons  may  submit  to  the 
Dockets  Management  Branch  (see 
ADDRESSES)  written  or  electronic 
comments  on  the  guidance  at  any  time. 
Two  copies  of  mailed  comments  are  to 
be  submitted,  except  that  individuals 
may  submit  one  copy.  Comments  are  to 
be  identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  The  guidance  and  received 
comments  are  available  for  public 
examination  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 


m.  Electronic  Access 

Persons  with  access  to  thelntemet 
may  obtain  the  document  at  http:// 
www.fda.gov/cder/guidance/index.htm, 
http://www.fda.gov/cber/ 
guidelines.htm,  or  http://www.fda.gov/ 
ohrms/dockets/default.htm. 

Dated:  May  22,  2003.    " 
Jeflfrey  Shuren, 

Assistant  Commissioner  for  Policy. 

[FR  Doc.  03-13477  Filed  5-29-03:  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

-  Criteria  for  Determining  Priorities 
Among  Health  Professional  Shortage 
Areas 

AGENCY:  Health  Resources  and  Services 
Administration,  HHS. 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  the 
requirements  of  section  333A(b)(l)  of 
the  Public  Health  Service  (PHS)  Act.  as 
amended  by  the  Health  Care  Safety  Net 
Amendments  of  2002.  42  U.S.C.  254f- 
1(b)(1),  the  Secretary  of  HHS  shall 
establish  the  criteria  which  he  will  use 
to  make  determinations  under  section 
333A(a)(l)(A)  of  the  health  professional 
shortage,  areas  (HPSAs)  with  the  greatest 
shortages.  This  notice  sets  forth  the 
current  greatest  shortage  criteria  for 
primary'  care.dental  and  mental  health 
HPSAs,  which  will  be  used  pending  the 
adoption  of  new  criteria  through 
rulemaking. 

EFFECTIVE  DATE:  May  30,  2003. 

FOR  FURTHER  INFORMATION  CONTACT: 
Andy  Jordan,  Acting  Chief.  Shortage 
Designation  Branch,  National  Center  for 
Health  Workforce  Analysis,  Bureau  of 
Health  Professions,  Health  Resources 
and  Services  Administration.  5600 
Fishers  Lane.  Parklawn  Building,  Room 
8C-26,  Rockville,  Maryland  20857. 
(301-594-0816). 

SUPPLEMENTARY  INFORMATION:  Section 
332  of  the  PHS  Act.  42  U.S.C.  254e, 
provides  that  the  Secretary  shall 
designate  HPSAs  based  on  criteria 
established  by  regulation.  HPSAs  are 
defined  in  section  332  to  include  (1) 
urban  and  rural  geographic  areas  with 
shortages  of  health  professionals.  (2) 
population  groups  with  such  shortages, 
and  (3)  facilities  with  such  shortages^. 
The  required  regulations  setting  forth 
the  criteria  for  designating  HPSAs  are 
codified  at  42  CFR  Part  5. 
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Section  333A(a)(l)(A)  of  the  PHS  Act 
requires  that  the  Secretary  give  priority 
in  assignment  of  NHSC  personnel  to 
entities  serving  HPSAs  with  the  greatest 
health  professional  shortage.  Section 
333A(c)  of  the  PHS  Act  requires  that  the 
Secretary  establish  criteria  specifying 
the  manner  in  which  he  determines 
HPSAs  of  greatest  shortage  and 
published  in  the  Federal  Register. 

The  Secretary  is  developing  a  new 
method  for  designating  HPSAs  and 
determining  HPSAs  of  greatest  shortage. 
A  Notice  of  Proposed  Rulemaking 
(NPRM),  relating  to  primary  care 
HPSAs,  was  initially  published  in  1998. 
Major  revisions  were  made  in  response 
to  the  comments  received,  and  the 
Secretary  anticipates  publishing  a  new 
NPRM  this  year.  Subsequent  to  the 
adoption  of  a  new  rule  relating  to 
primary  care  HPSAs.  the  Secretary 
intends  to  propose  new  methods  for 
designating  dental  care  and  mental 
health  care  HPSAs  and  to  publish  new 
criteria  for  determining  HPSAs  of 
greatest  shortage  for  primary  care, 
dental  care  and  mental  health  care 
HPSAs.  In  the  interim,  to  determine 
HPSAs  of  greatest  shortage,  the 
Secretary  will  continue  to  use  the 
current  criteria  set  forth  in  this  notice. 

Approach  for  Determining  Greatest 
Shortages 

1 .  Three  factors  (populatioti-to- 
provider  ratio,  poverty  rate,  and  travel 
distance/time  to  nearest  accessible 
source  of  care)  are  applicable  to  all 
categories  of  HPSAs  (primary  care, 
dental  and  mental  health). 

2.  Additional  factors  specifically 
related  to  each  HPSA  category  are 
included  (e.g.,  infant  mortality/low  birth 
weight  rates  (IMRyLBW)  for  primary 
care;  presence  of  fluoridated  water  for 
dental:  ratios  of  the  population  under  18 
and  over  65  and  the  prevalence  of 
alcohol  or  substance  abuse  for  mental 
health). 

3.  A  scale  is  developed  for  scoring 
each  factor.  The  scale  generally  includes 
five  scoring  levels,  and  reflects  different 
patient  utilization  patterns  for  primary 
care,  dental  and  mental  health  services. 

4.  Relative  weights  for  the  various 
factors  are  established,  based  on  the 
significance  of  the  factors  in 
determining  a  shortage. 

5.  Each  HPSA  is  scored  on  each 
factor. 

6.  The  factor  scores  are  weighted  and 
summed  for  each  HPSA. 

7.  The  total  scores  for  each  HPSA  are 
ranked  from  highest  to  lowest  for  each 
HPSA  category. 

8.  A  level  is  selected  annually  to 
identify  the  boundary  between  the 


HPSAs  of  greatest  shortage  and  all  other 
HPSAs. 

9.  Those  HPSAs  with  total  scores 
equal  to  or  greater  than  the  selected 
boundary  level  within  each  category  are 
identified  as  the  HPSAs  of  greatest 
shortage. 

Criteria  for  Determining  Primary  Care 
HPSAs  of  Greatest  Shortage 

Note:  GE  is  deflned  as  greater  than  or  equal 
to. 

1 .  Score  for  population-to-full-time- 
equivalent  primary  care  physician  (PCP) 
ratio: 

Ratio  >  1 0,000: 1 ,  or  No  PCPs  and 

Population  GE  2500  =  5  points 
10,000:1  >  Ratio  GE  5,000:1.  or  No  PCPs 

and  Population  GE  2000  =  4  points; 
5,000:1  >  Ratio  GE  4,000:1,  or  No  PCPs 

and  Population  GE  1500  =  3  points; 
4,000:1  >  Ratio  GE  3,500:1,  or  No  PCPs 

and  Population  GE  1000  =  2  points; 
3,500:1  >  Ratio  >  3,000:1,  or  No  PCPs 

and  Population  GE  500  =  1  point. 

2.  Score  for  percent  of  population 
with  incomes  below  poverty  level  (P): 
P  GE  50%  =  5  points; 

50%  >  P  GE  40%  =  4  points; 
40%  >  P  GE  30%  =  3  points; 
30%  >  P  GE  20%  =  2  points; 
20%  >  P  GE  15%  =  1  point; 
P  <  15%  =  0  points. 

3.  Infant  Health  Index: 

IMR  GE  20  or  LBW  GE  13  =  5  points; 
20>IMR>18  OR  13>LBW>11  =  4  points; 
18>IMR>15  or  11>LBW>10  =  3  points; 
15>IMR>12  or  10>LBW>9  =  2  points; 
12>IMR>10  or  9>LBW>7  =  1  point; 
IMR<10  or  LBW<7  =  0  points. 

4.  Score  for  travel  distance/time  to 
nearest  source  of  accessible  care  outside 
the  HPSA: 

Nearest  Source  of  Care  is  defined  as 
the  closest  location  where  the  residents 
of  the  area  or  population  that  is 
designated  have  access  to 
comprehensive  primary  care  services. 
Time  GE  60  minutes  or  Distance  GE  50 

miles  =  5  points; 
60  min  >  Time  GE  50  min  or  50  mi  > 

Dist  GE  40  mi  =  4  points; 
50  min  >  Time  GE  40  min  or  40  mi  >  ' 

Dist  GE  30  mi  =  3  points; 
40  min  >  Time  GE  30  min  or  30  mi  > 

Dist  GE  20  mi  =  2  points; 
30  min  >  Time  GE  20  min  or  20  mi  > 

Dist  GE  10  mi  =  1  point; 
Time  <  20  min  or  Dist  <  10  mi  =  0 

points. 

Criteria  for  Determining  Dental  HPSAs 
of  Greatest  Shortage 

1.  Score  for  population-to-full-time- 
equivalent  provider  ratio: 
Ratio  GE  10,000:1,  or  no  dentists  and 

population  GE  3,000  =  5  points; 


10,000:1  >  Ratio  GE  8,000:1,  or  no 

dentists  and  population  GE  2,500  =  4 

points;  « 

8,000:1  >  Ratio  GE  6,000:1,  or  no 

dentists  and  population  GE  2,000  =  3 

points; 
6,000:1  >  Ratio  GE  5,000:1.  or  no 

dentists  and  population  GE  1,500  =  2 

points; 
5,000:1  >  Ratio  GE  4,000:1.  or  no 

dentists  and  population  GE  1.000  =  1 

point. 

2.  Score  for  percent  of  population 
with  incomes  below  poverty  level  (P): 
P  GE  50%  =  5  points; 

50%  >  P  GE  40%  =  4  points; 
40%  >  P  GE  30%  =  3  points; 
30%  >  P  GE  20%  =  2  points; 
20%  >  P  GE  15%  =  1  point; 
P  <  15%  =  0  points. 

3.  Score  for  travel  distance/time  to 
nearest  source  of  accessible  C£ire  outside 
the  HPSA: 

Nearest  Source  of  Care  is  defined  as 
the  closest  location  where  the  residents 
of  the  area  or  population  that  is 
designated  have  access  to  dental  care 
services. 
Time  GE  90  minutes  or  Distance  GE  60 

miles  =  5  points; 
90  min  >  Time  GE  75  min  or  60  mi  > 

Dist  GE  50  mi  =  4  points; 
75  min  >  Time  GE  60  min  or  50  mi  > 

Dist  GE  40  mi  =  3  points; 
60  min  >  Time  GE  45  min  or  40  mi  > 

Dist  GE  30  mi  =  2  points; 
45  min  >  Time  GE  30  min  or  30  mi  > 

Dist  GE  20  mi  =  1  point; 
Time  <  30  min  or  Dist  <  20  mi  =  0 

points. 

4.  Score  for  Fluoridation: 
Fluoridated  Water  Available  for  >50% 

of  Population  =  0  points; 
Fluoridated  Water  Available  for  <50% 

of  Population  =  1  point. 

For  primary  care  and  dental  care 
HPSAs,  the  population-to-practitioner 
ratio  is  double  weighted,  as  it  is  a 
primary  factor  in  the  designation  of 
HPSAs  under  section  332  of  the  PHS 
Act.  The  poverty  rate  is  also  doubled. 
The  poverty  rate  is  widely 
acknowledged  in  professional  literature 
as  a  key  measure  of  need  for  primary 
health  services,  and  income  levels  have 
been  showm  to  correlate  directly  with 
access  to  health  care  and  with  health 
status  measures.  This  results  in  a 
maximum  possible  score  of  26  points. 

Criteria  for  Determining  Mental  Health 
HPSAs  of  Greatest  Shortage 

1.  Score  for  population-to-full-time- 
equivalent  provider  ratio: 

The  reporting  of  the  number  of 
psychiatrists  present  is  required  in  all 
mental  health  HPSA  applications;  the 
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reporting  of  other  mental  health 
professionals  is  optional.  Other  mental 
health  professionals  include:  clinical 
psychologists,  clinical  social  workers, 
marriage  and  family  therapists,  and 
psychiatric  nurse  specialists.  Depending 
upon  the  data  reported,  the  scales 
utilize  a  population-to-psychiatrist  ratio 
and/or  a  population-to-core  mental 
health  provider  ratio.  (Core  mental 
health  providers  include  psychiatrists 
and  other  mental  health  professionals.) 
The  table  below  defines  the  various 
provider  to  population  ratios  and 
related  scores: 


Psychiatrist  ratio 

Core  mental 
health  ratio 

Score 

GT  45,000:0  and 

LT  20,000:1  and 
GT  15,000:1 
and. 

LT  30,000:1  and 
GT  15,000:1 

GT  4,500:0 

GT  4500:1  and 

LT  6000:1. 
GT  6000:1  and 

LT<9,000:1. 

GT  4,500:1  and 
LT  6,000:1. 

8 

7 

6 
5 

LT  45,000:1  and 

GT  20,000:1 

and. 

GT  20,000:1  and 

GT  30,000:1  

GT  4i500:0  and 
LT  6,000:0.  , 

GT  6,000:1  

4 

3 
2 

GT  9,000:1  

1 

2.  Score  for  percent  of  population 
with  incomes  below  poverty  level  (P) 

P  GE  50%  =  5  points;. 
50%  >  P  GE  40%  =  4  points; 
40%  >  P  GE  30%  =  3  points; 
.  30%  >  P  GE  20%  =  2  points; 
20%  >  P  GE  15%  =  1  point; 
P<  15%  =0  points. 

3.  Score  for  travel  distance/time  to 
nearest  source  of  accessible  Ccire  outside 
the  HPSA: 

Nearest  Source  of  Care  is  defined  as 
the  closest  location  where  the  residents 
of  the  area  or  population  that  is 
designated  have  access  to  mental  health 
care  services. 

Time  GE  60  minutes  =  5  points; 
<60  min  and  >50  minutes  =  4  points; 
<50  minutes  and  >40  minutes  =  3 

points; 
<40  minutes  and  >30  minutes  =  2 

points; 
<30  minutes  and  >20  minutes  =  1  point. 

4.  Scores  for  Additional  Factors 

(a)  Youth  Ratio:  Ratio  of  Children 
under  18  to  Adults  18-64: 

>60%  =  3  points; 

<60  and  >40  =  2  points; 

<40  and  >20  =  1  point. 

(b)  Elderly  Ratio:  Ratio  of  Adults  over 
65  to  Adults  18-64 

>25%  =  3  points; 

<25  and  >15  =  2  points; 

<15  and  >10  =  1  point. 


(c)  Substance  Abuse  prevalence: 
Area's  rate  is  in  worst  quartile  for 
nation/region/or  state: 

Yes  =  1  point; 
No  =  0  points. 

(d)  Alcohol  Abuse  prevalence:  Area's 
rate  is  in  worst  quartile  for  nation/ 
region/or  state: 

Yes  =  1  point; 
No  =  0  points. 

Since  a  larger  number  of  factors  are 
considered  in  the  mental  health  HPSA 
scoring  methodology,  there  is  no 
doubling  of  the  weights.  The  possible 
points  for  the  population  to  provider 
ratio,  8,  is  greater  than  for  any  of  the 
other  factors,  in  recognition  of  its 
primary  importance  as  mentioned 
above.  The  maximum  score  is  26. 

Facility  HPSA  Scores 

All  geographic  and  population  group 
HPSAs  are  scored  using  the  above 
methodologies.  In  general,  public  or 
nonprofit  private  facilities  designated  as 
HPSAs  based  on  the  provision  of 
services  to  a  geographic  or  population 
group  HPSA  receive  the  score  of  the 
HPSA  they  serve.  The  exception  is  for 
Federally  Qualified  Health  Centers  and 
Rural  Health  Centers  which  are 
automatically  designated  under  the 
Health  Care  Safety  Net  Amendments  of 
2002.  These  facilities  will  be  scored  as 
an  entity,  using  the  same  factors  used 
for  the  designation  of  areas  and 
populations  described  above,  but 
applied  to  the  entity  itself.  Designated 
facilities  which  serve  interned 
populations  (Federal  and  State 
correctional  facilities  and  State/coimty 
mental  hospitals)  are  designated  based 
on  intemee/inpatient  data  that  differs 
from  the  data  used  in  geographic  and 
population  group  HPSAs.  Poverty  rate 
and  travel  distance/time  to  nearest 
accessible  source  of  care  are  not  data 
reported  or  required  under  the  facility 
HPSA  designation  criteria  and,  likewise, 
do  not  appear  to  be  directly  applicable 
in  determining  HPSA  scores  for  these 
institutionalized  populations. 

Consequently,  correctional  facility/ 
mental  hospital  HPSA  scores  are 
extrapolated  from  the  degree-of-shortage 
(DOS)  groups  determined  in  the  HPSA 
designation  process.  See  42  CFR  part  5, 
Appendices  A,  B  and  C.  The 
determination  of  DOS  groups  for  these 
facilities  is  based  primarily  on  internee/ 
inpatient-to-provider  ratios,  which  is 
similar  to  the  first  factor  used  for 
determining  HPSAs  of  greatest  shortage 
(population-to-provider  ratio). 

For  all  correctional  facilities,  the 
following  scores  apply:  DOS  group  1  = 
21,  DOS  group  2  =  15,  and  DOS  group 
3  =  9.  These  were  derived  by  dividing 


the  HPSA  score  range  (1-25)  into 
quartiles,  then  setting  the  HPSA  score  at 
the  midpoints,  respectively. 
Correctional  facilities  only  have  DOS  1- 
3,  so  the  midpoints  for  the  top  three 
quartiles  were  used.  For  State  emd 
county  mental  hospitals,  this  approach  . 
was  adjusted  due  to  the  different 
distribution  of  mental  health  facilities 
among  the  DOS  groups  ,  with  DOS 
group  1  =  20,  DOS  group  2  =  16,  DOS 
group  3  =  12,  and  DOS  group  4  =  8. 

Paperwork  Reduction  Act:  The  criteria 
used  to  make  determinations  under 
section  333A(a){l)(A)  of  the  health 
professional  shortage  areas  (HPSAs) 
with  the  greatest  shortages  described  in 
this  announcement  will  not  involve  data 
collection  activities  that  fall  under  the 
purview  of  the  Paperwork  Reduction 
Act  of  1995.  If  the  methods  for 
determining  health  professional 
shortage  area  with  the  greatest  shortages 
fall  under  the  purview  of  the  Paper 
work  Reduction  Act.  the  Program  will 
assist  HRSA  in  seeking  OMB  clearance 
for  proposed  data  collection  activities. 

Dated:  May  ?2.  2003. 
Elizabeth  M.  Duke, 

Administrator. 

[FR  Doc.  03-13478  Filed  5-29-03:  8:45  am) 

BILUNG  CODE  4165-15-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health  ' 

National  Institute  of  Child  Health  and 
Human  Development;  Notice  of 
Meeting  "^x-. 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
National  Advisory  Child  Health  and 
Human  Development  Council. 

The  meeting  will  be  open  to  the 
public  as  indicated  below,  with 
attendance  limited  to  space  available.     . 
Individuals  who  plan  to  attend  and    . 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c){6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
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would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Advisory 
Child  Health  and  Human  Development 
Council. 

Date:]\ine  12-13,2003. 

Open:  June  12,  2003,  9:45  a.m.  to  5  p.m. 

Agenda:  The  agenda  includes  a  report  by 
the  Director,  NICHD;  a  report  by  the 
Demographic  and  Behavioral  Sciences 
Branch;  and  a  presentation  by  the  Director, 
NIH. 

Place:  National  Institutes  of  Health. 
Building  31/C  wing,  31  Center  Drive, 
Conference  Room  6,  Bethesda.  MD  20892. 

Closed:  June  13,  2003,  8:30  a.m.  to  1  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  National  Institutes  of  Health. 
Building  31/C  wing,  31  Center  Drive, 
Conference  Room6,  Bethesda.  ED  20892. 

Contact  Person:  Yvonne  T.  Maddox,  PhD, 
Deputy  Director,  National  Institute  of  Child 
Health  and  Human  Development,  NICH, 
9000  Rockville  Pike  USC  7510.  Building  31, 
Room  2A03.  Bethesda,  ED  20892,  (303) 
496-1848. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Information  is  also  available  on  the 
Institute's/Center's  Home  page:  http:// 
wow. niched. nigh. go/about/nachhd. ham. 
where  an  agenda  and  any  additional 
information  for  the  meeting  will  be  posted 
when  available. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Dos.  93.864,  Populatiorr  Research: 
93.865.  Research  for  Mothers  and  Children; 
93.929.  Center  for  Medical  Rehabilitation 
Research;  93.209,  Contraception  and 
Infertility  Loan  Repayment  Program,  National 
Institutes  of  Health.  OHS) 

Dated:  May  22.  2003. 
La  Verne  Y.  Stringiield, 

Director.  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  03-13.502  Filed  5-29-03;  8:45  am] 
MLUNQ  CODE  414(Mn-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Mental  Healtti; 
Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 


property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institutes  of 
Mental  Health  Special  Emphasis  Panel  Drug 
Discovery. 

Dote.Iunel9,  2003. 

Time:  1  p.m.  to  2:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  National  Institutes  of  Health, 
Neuroscience  Center,  6001  Executive 
Boulevard,  Rockville,  MD  20852.  (Telephone 
Conference  Call). 

Contact  Person:  Peter  J.  Sheridan,  PhD, 
Scientific  Review  Administrator,  Division  of 
Extramural  Activities,  National  Institutes  of 
Mental  Health,  NIH.  Neuroscience  Center, 
6001  Executive  Blvd.,  Room  6142,  MSC  9606, 
Bethesda,  MD  20892-9606,  (301)  443-1513, 
psherida@mail.nih.gov. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.242,  Mental  Health  Research 
Grants;  93.281,  Scientist  Development 
Award,  Scientist  Development  Award  for 
Clinicians,  and  Research  Scientist  Award; 
93.282,  Mental  Health  National  Research 
Service  Awards  for  Research  Training, 
National  Institutes  of  Health,  HHS) 

Dated:  May  22,  2003. 
La  Verne  Y.  Stringfield. 
Director.  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  03-13503  Filed  5-29-03;  8:45  am] 
BILUNO  COOC  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Library  of  Medicine;  Notice  of 
Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c){4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  conunercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Library  of 
Medicine  Special  Emphasis  Panel  Pagon  P41. 
Dote:  )une  16,  2003. 
Time:  1  p.m.  to  2  p.m. 


Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  National  Institutes  of  Health,  6705 
Rockledge  Drive,  Bethesda,  MD  20817, 
(Telephone  Conference  Call). 

Contact  Person:  Merlyn  M  Rodrigues,  PhD, 
MD,  Medical  Officer/SRA,  National  Library 
of  Medicine,  Extramural  Programs,  6705 
Rockledge  Drive,  Suite  301 ,  Bethesda,  MD 
20894. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance   ' 
Program  Nos.  93.879,  Medical  Library 
Assistance,  National  Institutes  of  Health. 
HHS) 

Dated:  May  22,  2003. 

La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  03-13501  Filed  5-29-03;  8:45  am) 

BILUNG  COOC  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Center  for  Scientific  Review;  Notice  of 
Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b{c)(4)  and  552b{c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel  GEMZAR. 

Do<e;  May  28.  2003. 

Time:  11:30  a.m.  to  12:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Bethesda,  MD  20892, 
(Telephone  Conference  Call). 

Contact  Person:  Marcia  Litwack,  PhD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review.  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  6206, 
MSC  7804,  Bethesda.  MD  20892.  (301)  435- 
1719. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 
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Name  of  Committee:  Cell  Development  and 
Function  Integrated  Review  Croup,  Cell 
Development  and  Function  2. 

Date:  June  5-6,  2003. 

Time:  8:30  a.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Melrose  Hotel.  2430  Pennsylvania 
Ave..  NW.,  Washington,  DC  20037. 

Contact  Person:  Ramesh  K.  Nayak,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  5146, 
MSC  7840,  fiethesda,  MD  20892,  (301)  435- 
1026,  nayaki®csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel 
Transcriptional  Regulation  of  Liver  Growth 
and  Cancer. 

ZJafe;  June  5,  2003. 

Time:  3  p.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Bethesda.  MD  20892. 
(Telephone  Conference  Call). 

Contact  Person:  Elaine  Sierra-Rivera,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  6184, 
MSC  7804,  Bethesda.  MD  20892,  (301)  435- 
1779,  riverase@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel  Molecular 
Detection  of  Cervical  Tumors. 

Date:  June  5,  2003. 

Time:  12  p.m.  to  1:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Bethesda.  MD  20892, 
(Telephone  Conference  Call). 

Contact  Person:  Elaine  Sierra-Rivera,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  6184, 
MSC  7804.  Bethesda,  MD  20892,  (301)  435- 
1779.  Riverase@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  ZRGl  SSS  3 
(10)  SBIR. 

Dofe;  June  10-11,  2003. 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

P/ace;  Governor's  House  Hotel,  1615  Rhode 
Island  Avenue,  NW.,  Washington,  DC  20036. 

Contact  Person:  Gopal  C.  Sharma,  DVM, 
MS,  PhD,  Diplomate  American  Board  of 
Toxicology,  Scientific  Review  Administrator, 
Center  for  Scientific  Review,  National 
Institutes  of  Health,  6701  Rockledge  Drive, 
Room  2184,  MSC  7818.  Bethesda,  MD  20892, 
(301)  435-1783,  sharmag@csr.nih.gov. 


This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Brain  Disorders  and 
Clinical  Neuroscience  Integrated  Review 
Group,  Brain  Disorders  and  Clinical 
Neuroscience  6. 

Date:  June  12-13,  2003. 

Time:  3:30  p.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

P/ace;  Governor's  House  Hotel,  1615  Rhode 
Island  Avenue,  NW.,  Washington,  DC  20036. 

Contact  Person  .Jay  Cinque,  PhD,  Scientific 
Review  Administrator,  Center  for  Scientific 
Review,  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Room  5186,  MSC  7846, 
Bethesda,  MD  20892,  (301)  435-1252. 

Name  of  Committee:  infectious  Diseases 
smd  Microbiology  Integrated  Review  Group, 
Experimental  Virology  Study  Section. 

Date.June  12-13,2003. 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  St.  Gregory  Hotel,  2033  M  Street. 
NW.,  Washington,  DC  20036. 

Contact  Person:  Robert  Freund,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review.  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4198, 
MSC  7808,  Bethesda,  MD  20892,  (301)  435- 
1050,  freundr@csr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel, 
Collaborative  Depression  Studies  and  Panic 
Research  Training. 

Date;  June  13,  2003. 

Time:  11  a.m.  to  1  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Che\'y  Chase,  5520 
Wisconsin  Avenue,  Chevy  Chase.  MD  20815. 

Contact  Person:  Jeffrey  W.  Elias.  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  3170. 
MSC  7848,  Bethesda,  MD  20892,  (301)  435- 
0913.  eliasj@csr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel  ZRGl  SSS  3 
(02)  Member  Conflict. 

Dote;Junel7,  2003. 

Time:  8  aim.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Governor's  House  Hotel.  1615  Rhode 
Island  Avenue,  NW.,  Washington,  DC  20036. 

Contact  Person:  Gopal  C.  Sharma,  DVM, 
MS,  PhD,  Diplomate  American  Board  of 
Toxicology,  Scientific  Review  Administrator, 
Center  for  Scientific  Review,  National 
Institutes  of  Health,  6701  Rockledge  Drive, 
Room  2184,  MSC  7818,  Bethesda,  MD  20892. 
(301)  435-1783,  sharmag@csr.nih.gov. 

Name  of  Committee:  Infectious  Diseases 
and  Microbology  Integrated  Review  Group, 
Bacteriology  and  Mycologv  Subcommittee  2. 

Dote;June  18-19,  2003." 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  St.  Gregory  Hotel,  2033  M  Street, 
NW..  Washington.  DC  20036. 


Contact  Person:  Melody  Mills,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive  MSC  7808, 
Room  4190,  Bethesda,  MD  20892.  (301)  435- 
0903, 

Name  of  Committee:  Surgery,  and 
Bioengineering  Integrated  Review  Group, 
Surgery,  Anesthesiology  And  Trauma  Study 
Section. 

Date:  June  18-19,  2003. 

Time:  1  p.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Select  Bethesda.  8120 
Wisconsin  Ave.,  Bethesda.  MD  20814. 

Contact  Person:  Gerald  L  Becker.  MD 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5114. 
MSC  7854,  Bethesda,  MD  20892,  (301)  435- 
1170. 

Name  of  Committee:  Molecular,  Cellular 
and"  Developmental  Neuroscience  Integrated 
Review  Group,  Molecular,  Cellular  and 
Development  Neuroscience  6. 

Date:  June  19-20,  2003. . 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  The  Fairmont  Washington.  DC.  2401 
M  Street,  NW.,  Washington,  DC  20037. 

Contact  Person:  Carole  L.  Jelsema.  PhD, 
Scientific  Review  Administrator  and  Chief, 
MDCN  Scientific  Review  Group.  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  4146, 
MSC  7850,  Bethesda,  MD  20892.  (301)  435- 
1248,  jelsemac@csr.nih.gov. 

Name  of  Committee:  Infectious  Diseases 
and  Microbiology  Integrated  Review  Group, 
Virology  Studv  Section. 

Dafe.'june  19-20,  2003. 

Time:  8  a.m.  to  5  p.^n. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Four  Points  by  Sheraton  Bethesda. 
8400  Wisconsin  Avenue,  Bethesda,  MD 
20814. 

Contact  Person:  Joanna  M.  Pj^per,  PhD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  3198, 
MSC  7808,  Bethesda.  MD  20892,  (301)  435- 
1151.  pyperj@csr.nih.gov. 

Name  of  Committee:  Molecular.  Cellular 
and  Developmental  Neuroscience  Integrated 
Review  Group,  Molecular,  Cellular  and 
Developmental  Neuroscierices  7. 

Date;  June  19-20,  2003. 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Washington  Terrace  Hotel.  1515 
Rhode  Island  Ave.,  NW..  Washington,  DC 
20005. 

Contact  Person:  Joanne  T.  Fujii,  PhD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  5218. 
Bethesda,  MD  20892,  (301)  435-1178, 
fujiii@drg.  nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel  Prokaryotic 
and  Eukaryotic  Molecular  Biology  and 
Genetics. 
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Date:  June  19-20.  2003. 

Time:  8  a.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Hyatt  Regency  Bethesda,  One 
Bethesda  Metro  Center,  7400  Wisconsin 
Avenue,  Bethesda,  MO  20814. 

Contact  Person:  Mary  P.  McCormick,  PhD, 
Scientific  Review  Administrator,  Center  for 
ScientiHc  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  2208. 
MSC  7890.  Bethesda.  MD  20892.  (301)  435- 
1047.  mccormim@csr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel  Diet  and 
Exercise  Data  Improvement. 

Dale:  June  19.  2003. 

Time:  8  a.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Washington  Terrace.  1515  Rhode 
Island  Avenue.  NW..  Washington.  EX]  20005. 

Contact  Person:  Ann  Hardy,  DRPH, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  3158. 
MSC  7770.  Bethesda.  MD  20892.  (301)  435- 
0695.  hardyan@csr.nih.gov. 

Name  of  Committee:  Center  for  ScientiTic 
Review  Special  Emphasis  Pane!  Q:  Microbial 
Genetics:  Quorum. 

£tote.June  19-20.2003. 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  The  River  Inn.  924  25th  St..  NW.. 
Washington.  DC  20037. 

Contact  Person:  Alexander  D.  Politis,  PhD. 
Scientific  Review  Administrator.  Center  for 
'    Scientific  Review.  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  4204. 
MSC  7812.  Bethesda.  MD  20892.  (301)  435- 
1225.  politisa@csr.nih.gov. 

Name  of  Committee:  Cell  Development  and 
Function  Integrated  Review  Group.  Cell 
Development  and  Function  5. 

Date:  June  19-20.  2003. 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Latham  Hotel  Georgetown.  3000  M 
Street,  NW..  Washington.  DC  20007. 

Contact  Person:  Sherry  L.  Dupere.  PhD, 
Scientific  Review  Administrator.  Center  for 
Scientific  Review.  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5136, 
MSC  7840,  Bethesda,  MD  20892.  (301)  435- 
1021.  duperes@csr.nih.gov. 

Name  o)  Committee:  Social  Sciences, 
Nursing.  Epidemiology  and  Methods 
Integrated  Review  Group.  Social  Sciences, 
Nursing.  Epidemiology  and  Methods  4. 

Date:  June  19-20.  2003. 

Time:  8  a.m.  to  6:30  p.ih. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  The  Melrose  Hotel,  2430 
Pennsylvania  Avenue,  NW..  Washington,  DC 
20037" 

Contact  Person:  Charles  N.  Rafferty.  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  4114, 
MSC  7816.  Bethesda.  MD  20892.  (301)  435- 
3562.  raffertyc@csr.nih.gov. 


Name  of  Committee:  Biophysical  and 
Chemical  Sciences  Integrated  Review  Group. 
Molecular  and  Cellular  Biophysics  Study 
Section. 

Date:  June  19-20.  2003. 

Time:  8  a.m.  to  6  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:The  Churchill  Hotel.  1914 
Connecticut  Avenue.  NW.,  Washington.  DC 
20009. 

Contact  Person:  Nancy  Lamontagne,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review.  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4^170. 
MSC  7806,  Bethesda.  MD  20892,  (301)  435- 
1726.  lamontan@csr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel  ZRGl  VISC 
(01).  Studies  of  the  Retina  and  PosterioV  Eye. 

Date:  June  19-20.  2003. 

Time:  8  am.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Melrose  Hotel.  2430  Pennsylvania 
Ave..  NW.,  Washington,  DC  20037. 

Contact  Person:  Michael  H.  Chaitin.  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review.  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  5202, 
MSC  7850,  Bethesda,  MD  20892,  (301)  435- 
0910,  chaitinm@csr.nih.gov. 

Name  of  Committee:  Biophysical  and" 
Chemical  Sciences  Integrated  Review  Group 
Physical  Biochemistry  Study  Section. 

Date:  June  19-20.  2003.         : 

Time:  8:30  a.m.  to  7  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Double  Tree  Rockville.  1750 
Rockville  Pike.  Rockville.  MD  20852. 

Contact  Person:  Gopa  Rakhit.  PhD, 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4154, 
MSC  7806,  Bethesda,  MD  20892,  (301)  435- 
1721.  raknitg@csr.nih.gov. 

Name  of  Committee:  Biochemical  Sciences 
Integrated  Review  Group  Biochemistry  Study 
Section. 

Date:  June  19-20.  2003. 

Time:  8:30  a.m.  to  3  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Hilton  Washington  Embassy  Row, 
2015  Massachusetts  Ave..  NW..  Washington, 
DC  20036. 

Contact  Person:  Michael  M.  Sveda.  PhD. 
Scientific  Review  Administrator, 
Biochemistry  Study  Section,  Biochemical 
Sciences  IRG,  6701  Rockledge  Drive,  Room 
5152,  MSC  7842,  Bethesda,  MD  20892,  (301) 
435-3565.  svedam@csr.nih.gov. 

Name  of  Committee:  Social  Sciences. 
Nursing,  Epidemiology  and  Methods 
Integrated  Review  Group,  Epidemiology  and 
Disease  Control  Subcommittee  3. 

Date:  June  19-20,  2003. 

Time:  8:30  a.m.  to  5:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Hotel  Washington,  Pennsylvania 
Avenue  at  15th  Street,  Washington,  DC 
20004. 

Contact  Person:  Mary  Ann  Guadagno,  PhD, 
Scientific  Review  Administrator.  Center  for 


Scientific  Review.  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  1104, 
MSC  7770,  Bethesda.  MD  20892.  (301)  451- 
8011. 

Name  of  Committee:  Biochemical  Sciences 
Integrated  Review  Group.  Pathobiochemistry 
Study  Section. 

Date:  June  19-20,  2003. 

Time:  8:30  a.m.  to  1  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Chevy  Chase,  5520 
Wisconsin  Avenue.  Chevy  Chase,  MD  20815. 

Contact  Person:  Zakir  Bengali,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  5150, 
MSC  7842,  Bethesda.  MD  20892,  (301)  435- 
1742. 

Name  of  Committee:  Social  Sciences, 
Nursing.  Epidemiology  and  Methods 
Integrated  Review  Group  Epidemiology  and 
Disease  Control  Subcommittee  1. 

£to/e;  June  19-20,  2003. 

Time:  8:30  a.m.  to  6  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Select  Bethesda.  8120 
Wisconsin  Avenue.  Bethesda.  MD  20814. 

Contact  Person:  Scott  Osborne,  PhD.  HPH. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review.  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  4114, 
MSC  7816,  Bethesda,  MD  20892,  (301)  435- 
1782. 

Name  of  Committee:  Risk,  Prevention  and 
Health  Behavior  Integrated  Review  Group 
Risk.  Prevention  and  Health  Behavior  1. 

Date:  June  19-20,  2003. 

Time:  8:30  a.m.  to  6  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Radisson  Barcello.  2121  P  Street, 
NW..  Washington,  DC  20037. 

Contact  Person:  Victoria  S.  Levin,  MSW, 
Scientific  Review  Administrator.  Center  for 
Scientific  Review.  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  3172. 
MSC  7848.  Bethesda.  MD  20892.  (301)  435- 
0912,  levinv@csr.nih.gov. 

Name  of  Committee:  Biophysical  and 
Chemical  Sciences  Integrated  Review  Group 
Biophysical  CJiemistry  Study  Section. 

£tofe:  June  19-20,  2003. 
■    Time:  8:30  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

f/oce.  Georgetown  Suites,  1111  30th  Street, 
NW.,  Washington,  DC  20007. 

Contact  Person:  Arnold  Revzin.  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4184, 
MSC  7824,  Bethesda,  MD  20892,  (301)  435- 
1153. 

Name  of  Committee:  Biobehavioral  and 
Behavioral  Process  Initial  Review  Group, 
Biobehavioral  and  Behavioral  Processes  3, 
Language  and  Communication  (LCOM).     . 

Date:  June  19-20,  2003. 

Time:  8:30  a.m.  to  6  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Woce;  Churchill  Hotel,  1914  Connecticut 
Avenue.  NW..  Washington.  DC  20009. 
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Contact  Person:  Weijia  Ni,  PhD,  Scientific 
Review  Administrator,  Center,  for  Scientific 
Review,  National  Institutes  of  Health,  6701 
Rockledge  Ehive,  Room  3190.  MSC  7848  (for 
overnight  mail  use  room  #  and  20817  zip), 
Bethesda.  MD  20892,  (301)  435-1507, 
niw@csr.nih.gov. 

Name  of  Committee:  Biophysical  and 
Chemical  Sciences  Integrated  Review  Group, 
Bio-Organic  and  Natural  Products  Chemistry 
Study  Section. 

Date:  June  19-20,  2003, 

Time:  8:30  a.m.  to  6  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Georgetown.  2101 
Wisconsin  Avenue,  NW..  Washington,  DC 
20007. 

Contact  Person:  Mike  Radtke,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4176, 
MSC  7806.  Bethesda,  MD  20892,  (301)  435- 
1728.  radtkem@csr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Emphasis  Panel  Personality,  Social 
Psychology  and  Inter-Personal  Processes. 

Date:  June  19-20,  2003. 

Time:  8:30  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

P/ace:  Hotel  Washington.  515  15th  Street. 
NW.,  Parkview  Conference  Room, 
Washington,  DC  20004. 

Contact  Person:  Michael  Micklin,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  3178. 
MSC  7848,  Bethesda.  MD  20892,  (301)  435- 
1258,  micklinm@csr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Emphasis  Panel  ALTX  1  Member 
Conflict. 

Date:  June  19.  2003. 

Time:  11  a.m.  to  1  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  National  Institutes  of  Health.  One 
Democracy  Plaza.  6701  Democracy 
Boulevard.  Bethesda,  MD  20892,  (Telephone 
Conference  Call). 

Contact  Person:  Najma  Begum,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  2175, 
MSC  7818,  Bethesda,  MD  20892,  (301)  435- 
1243,  begumn@csr.nih.gov. 

Name  of  Committee:  Oncological  Sciences 
Integrated  Review  Group  Metabolic 
Pathology  Study  Section. 

Date:  jiine  19-22,  2003. 

Time:  6  p.m.  to  3  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Wyndham  San  Diego,  Emerald 
Plaza,  San  Diego,  CA  92101. 

Contact  Person:  Angela  Y.  Ng.  MBA.  PhD,    ■ 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  6200, 
MSC  7804,  (For  courier  delivery,  use  MD 
20817),  Bethesda.  MD  20892-7804,  (301) 
435-1715.  nga@csr.nih.gov. 

Name  of  Committee:  Oncological  Sciences 
Integrated  Review  Group^Gancer  Molecular 
Pathobiology  Study  Section. 


Date:  June  19-22,  2003. 

Time:  6:30  p.m.  to  10  pjn. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  US  Grant  Hotel,  326  Broadway,  San 
Diego,  CA  92101. 

Contact  Person:  Elaine  Sierra-Rivera,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review.  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  6184, 
MSC  7804.  Bethesda,  MD  20892.  (301)  435- 
1779,  riverase@csr.nih.gov. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine; 
93.333,  Clinical  Research,  93.306,  93.333, 
93.337.  93.393-93.396.  93.837-93.844. 
93.846-93.878.  93.892.  93.893,  National 
Institutes  of  Heahh,  HHS) 

Dated:  May  22,  2003. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

(FR  Doc.  03-13500  Filed  5-29-03;  8:45  am] 

BILUNG  CODE  4140-01-4M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration 

Fiscal  Year  (FY)  2003  Funding 
Opportunity 

AGENCY:  Substance  Abuse  and  Mental 
Health  Services  Administration,  HHS. 
ACTION:  Notice  of  intent  to  award  a 
single  source  grant  to  Iowa  to  conduct 
a  Targeted  Capacity  Expansion  (TCE)  of 
methamphetamine  prevention 
intervention  and/or  infrastructure 
development. 

summary:  The  Substance  Abuse  and 
Mental  Health  Services  Administration 
(SAMHSA),  Center  for  Substance  Abuse 
Prevention  (CSAP)  is-publisiiing  this 
notice  to  provide  information  to  the 
public  concerning  a  planned  single 
soiUT:e  grant  in  the  amount  of  $400,000 
in  FY  2003,  $400,000  in  FY  2004,  and 
$400,000  in  FY  2005  for  a  project  period 
of  three  years  to  the  State  of  Iowa.  This 
is  not  a  formal  request  for  applications. 
Assistance  will  be  provided  only  to  the 
State  of  Iowa  based  on  the  receipt  of  a 
satisfactory  application  that  is  approved 
by  an  independent  review  group. 

Funding  Opportunity  Number:  SP  03- 
008. 

Catalog  of  Federal  Domestic  Assistance 
(CFDA)  Number:  93.243. 

Authority/ fustification:  Section:  519E 
of  the  Public  Heajth  Service  Act,  as 
amended  and  subject  to  the  availability 
of  fimds.  Only  the  State  of  Iowa  is 
eligible  to  apply.  This  single  source 
program  responds  to  the  Congressional 
directive  in  the  FY  20&3  Appropriations 


Conference  Report  language  to  support 
methamphetamine  prevention  and 
treatment  projects  in  Iowa. 
Methamphetamine  use  has  been 
especially  devastating  in  the  Midwest. 
Iowa  has  seen  increased  arrests, 
treatment  admissions, 
methamphetamine  lab  seizures  and  drug 
convictions  related  to 
methamphetamine  use.  According  to  the 
National  Institute  of  Justice  (NIJ) 
publication,  ADAM  Preliminary  2001 
Findings  on  Drug  Use  and  Drug  y 

Markets,  Des  Moines,  Iowa,  is  highly 
ranked  nationwide  for 
methamphetamine  use.  The  Des  Moines 
Site  Arrestee  Drug  Abuse  Monitoring 
(ASAM)  project  has  shown  a  steady 
increase  in  the  number  of  arrestees 
testing  positive  for  methamphetamine; 
the  range  is  from  5.3%  in  the  second 
quarter  of  2000  to  38.5%  in  the  third 
quarter  of  2001.  Females  are  beginning 
to  test  positive  for  methamphetamine  at 
a  consistently  higher  percentage  than 
males.  Treatment  programs  submitting 
data  to  the  Iowa  Department  of  Public 
Health  Substance  Abuse  Reporting 
System  (SARS)  indicate  that  prior  to 
1994,  methamphetamine  was  listed  as 
the  primary  substance  of  abuse  less  than 
3%  of  the  time.  Since  1999  SARS  data 
has  shown  a  steady  increase  from  8.3% 
to  12.3%  in  the  primary  use  of 
methamphetamine.  In  2002,  39%  of  the 
people  in  treatment  programs  that  listed 
methamphetamine  as  their  primary 
substance  of  abuse  were  under  the  age 
of  25.  The  Iowa  Division  of  Narcotics 
Enforcement  (DNE)  has  documented  a 
1,192%  increase  In  the  number  of  grams 
of  methamphetamine  seized  from  1 994 
through  2002.  State  and  local  law 
enforcement  responded  to  calls 
identifying  over  19  methamphetamine 
laboratories  per  week  last  year  and  this 
trend  continues  in  2003. 
Methamphetamine  use  is  increasing  in 
the  amoimt  of  drug  used,  more  use  by 
women  and  more  use  at  younger  ages. 
The  Use  of  methamphetamine  is 
becoming  epidemic  in  the  Midwest  as 
use  spreads  from  the  West  to  the  East  in 
the  United  States. 

Iowa's  trend  information  has 
demonstrated  the  need  for  a 
continuation  of  treatment  and 
prevention  projects.  Outcomes  from 
previous  SAMHSA  supported  grants 
have  proved  successful;  however,  Iowa 
needs  assistance  to  continue  to  expand 
and  enhance  services.  This  program 
provides  a  unique  opportiuiity  to  assist 
Iowa  to  build  on  successful  prevention 
and  treatment  models  used  in  previous 
SAMHSA  supported  grants. 

Contact  for  Additional  Information: 
Pamela  Roddy,  Ph.D.,  Project  Officer, 
Center  for  Substance  Abuse  Prevention, 
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5600  Fishers  Lane/Rockwall  II,  Suite 
1075.  Rockville.  MD  20857.  (301)  443- 
1001.  e-mail:  proddy@samsha.gov. 

Dated:  May  22,  2003. 
Richard  Kopanda, 

Executive  Officer.  Substance  Abuse  and 
Mental  Health  Services  Administration. 
IFR  Doc.  03-13479  Filed  5-29-03;  8:45  am] 

BILUNQ  CODE  4162-20-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration 

Fiscal  Year  (FY)  2003  Funding 
Opportunity 

agency:  Substance  Abuse  and  Mental 
Health  Services  Administration,  HHS. 
ACTION:  Notice  of  intent  to  award  a 
single  source  grant  to  Iowa  to  expand 
substance  abuse  treatment  capacity  for 
methamphetamine  abuse. 

SUMMARY:  The  Substance  Abuse  and 
Mental  Health  Services  Administration 
(SAMHSA).  Center  for  Substance  Abuse 
Treatment  (CSAT)  is  publishing  this 
notice  to  provide  information  to  the 
public  concerning  a  planned  single 
source  grant  in  the  amount  of  $500,000 
in  FY  2003.  $500,000  in  FY  2004.  and 
$500,000  in  FY  2005  for  a  project  period 
of  three  years  to  the  State  of  Iowa.  This 
is  not  a  formal  request  for  applications. 
Assistance  will  be  provided  only  to  the 
State  of  Iowa  based  on  the  receipt  of  a 
satisfactory  application  that  is  approved 
by  an  independent  review  group. 

Funding  Opportunity  Number:  TI  03- 
011. 

Catalog  of  Federal  Domestic 
Assistance  (CFDA)  Number  93.243. 

Authority/ Justification:  Section:  509 
of  the  Public  Health  Service  Act.  as 
amended  and  subject  to  the  availability 
of  funds.  Only  the  State  of  Iowa  is 
eligible  to  apply.  This  single  source 
program  responds  to  the  Congressional 
directive  in  the  FY  2003  Appropriations 
Conference  Report  language  to  support 
methamphetamine  prevention  and 
treatment  projects  in  Iowa. 
Methamphetamine  use  has  been 
especially  devastating  in  the  Midwest. 
Iowa  has  seen  increased  arrests, 
treatment  admissions, 
methamphetamine  lab  seiziu'es  and  drug 
convictions  related  to 
methamphetamine  use.  According  to  the 
National  Institute  of  Justice  (NI)) 
publication,  ADAM  Preliminary  2001 
Findings  on  Drug  Use  and  Drug 
Markets,  Des  Moines,  Iowa,  is  highly 
ranked  nationwide  for 
methamphetamine  use.  The  Des  Moines 


Site  Arrestee  Drug  Abuse  Monitoring 
(ASAM)  project  has  shown  a  steady 
increase  in  the  number  of  arrestees 
testing  positive  for  methamphetamine; 
the  range  is  from  5.3%  in  the  second 
quarter  of  2000  to  38.5%  in  the  third 
quarter  of  2001.  Females  are  beginning 
to  test  positive  for  methamphetamine  at 
a  consistently  higher  percentage  than 
males.  Treatment  programs  submitting 
data  to  the  Iowa  Department  of  Public 
Health  Substance  Abuse  Reporting 
System  (SARS)  indicate  that  prior  to 
1994,  methamphetamine  was  listed  as 
the  primary  substance  of  abuse  less  than 
3%  of  the  time.  Since  1999  SARS  data 
has  shown  a  steady  increase  from  8.3% 
to  12.3%  in  the  primary  use  of 
methamphetamine.  In  2002,  39%  of  the 
people  in  treatment  programs  that  listed 
methamphetamine  as  their  primary 
substance  of  abuse  were  under  the  age 
of  25.  The  Iowa  Division  of  Narcotics 
Enforcement  (DNE)  has  documented  a 
1,192%  increase  in  the  number  of  grams 
of  methamphetamine  seized  from  1994 
through  2002.  State  and  local  law 
enforcement  responded  to  calls 
identifying  over  19  methamphetamine 
laboratories  per  week  last  year  and  this 
trend  continues  in  2D03. 
Methamphetamine  use  is  increasing  in 
the  amount  of  drug  used,  more  use  by 
women  and  more  use  at  younger  ages. 
The  use  of  methamphetamine  is 
becoming  epidemic  in  the  Midwest  as 
use  spreads  from  the  West  to  the  East  in 
the  United  States. 

Iowa's  trend  information  has 
demonstrated  the  need  for  a 
continuation  of  treatment  and 
prevention  projects.  Outcomes  from 
previous  SAMHSA  supported  grants 
have  proved  successful;  however,  Iowa 
needs  assistance  to  continue  to  expand 
and  enhance  services.  This  program 
provides  a  unique  opportunity  to  assist 
Iowa  to  build  on  successful  prevention 
and  treatment  models  used  in  previous 
SAMHSA  supported  grants. 

Contact  for  Additional  Information: 
Ms.  Cheryl  Gallagher,  Public  Health 
Advisor,  Systems  Improvement  Branch, 
Division  of  Services  Improvement, 
SAMHSA/Center  for  Substance  Abuse 
Treatment,  5600  Fishers  Lane/Rockwall 
II,  Suite  740,  Rockville,  MD  20857,  (301) 
443-7259,  E-Mail: 
cgallagh@samsha.gov. 

Dated:  May  22,  2003. 
Richard  Kopanda, 

Executive  Officer,  Substance  Abuse  and 
Mental  Health  Services  Administration. 
(FR  Doc.  03-13480  Filed  5-29-03;  8:45  am] 
BILUNG  COOE  41S2-30-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Coast  Guard 

DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 
[USCG-2002-14134] 

Port  Pelican  LLC  Deepwater  Port 
License  Application 

AGENCY:  Coast  Guard,  DHS,  and 
Maritime  Administrative,  DOT. 
ACTION:  Draft  environmental  impact 
statement,  notice  of  availability  and 
request  for  public  comments;  notice  of 
meeting. 

SUMMARY:  The  U.S.  Coast  Guard  and  the 
Maritime  Administration  announce  the 
availability  of  the  draft  environmental 
impact  statement  for  the  Port  Pelican 
LLC  Deepwater  Port  License 
Application.  We  request  your  input  on 
this  draft  environmental  impact 
statement,  which  covers  the 
construction  and  operation  of  a 
liquefied  natural  gas  deepwater  port 
known  as  "Port  Pelican"  and  associated 
anchorage  on  the  Outer  Continental 
Shelf  in  the  Gulf  of  Mexico, 
approximately  36  miles  south  southwest 
of  Freshwater  City,  Louisiana. 
DATES:  The  draft  environmental  impact 
statement  (EIS)  will  be  available  on  May 
30,  2003,  and  comments  must  reach  the 
Coast  Guard  on  or  before  July  15,  2003. 
A  public  meeting  will  be  held  on  July 
1,  2003,  3  p.m.  to  7  p.m.,  in  Lafayette, 
LA. 

ADDRESSES:  The  draft  EIS  will  be 
available  in  the  docket  on  the  Internet 
at  http://dms.dot.gov  under  docket 
number  USCG-2002-141 34  or  by 
contacting  the  U.S.  Coast  Guard  as 
indicated  in  FOR  FURTHER  INFORMATION 
CONTACT.  The  meeting  location  is: 
Lafayette  Hilton  Hotel,  West  Pinhook 
Road,  Lafayette,  LA  70503,  (337)  235- 
6111. 

Comments  may  be  submitted  in 
several  ways.  To  make  sure  your 
comments  and  related  material  are  not 
entered  more  than  once  in  the  docket, 
please  submit  them  by  only  one  of  the 
following  means: 

(1)  By  mail  to  the  Docket  Management 
Facility  (USCG-2002-14134),  U.S. 
Department  of  Transportation,  Room 
PL-401,  400  Seventh  Street  SW., 
Washington,  DC  20590-0001. 

(2)  By  delivery  to  Room  Pl^-401  on 
the  Plaza  Level  of  the  Nassif  Building, 
400  Seventh  Street,  SW.,  Washington, 
DC  between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
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The  telephone  number  is  (202)  366- 
9329. 

(3)  By  fax  to  the  Docket  Management 
Facility  at  (202)  493-2251. 

(4)  Electronically  through  the  Web 
Site  for  the  Docket  Management  System 
at  http://dms.dot.gov. 

The  Docket  Management  Facility 
maintains  the  public  docket  for  this 
notice.  Comments  will  become  part  of 
this  docket  and  will  be  available  along 
with  the  draft  EIS  for  inspection  or 
copying  at  Room  PL-401 .  located  on  the 
Plaza  Level  of  the  Nassif  Building  at  the 
above  address  between  9  a.m.  and  5 
p.m.,  Monday  through  Friday,  except  for 
Federal  holidays.  You  may  also  view 
this  docket,  including  this  notice  and 
comments,  on  the  Internet  at  http:// 
dms.dot.gov. 

Anyone  can  search  the  electronic 
form  of  all  comments  received  into  any 
of  our  dockets  by  the  name  of  the 
individual  submitting  the  comment  (or 
signing  the  comment,  if  submitted  on 
behalf  of  an  association,  business,  labor 
union,  etc.).  You  may  review  the 
Department  of  Transportation's 
complete  Privacy  Act  Statement  in  the 
Federal  Register  published  on  April  11, 
2000  (65  FR  19477-78),  or  you  may  visit 
http://dms.  dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  If 
you  have  questions  about  the  project, 
you  may  contact  Commander  Mark 
Prescott,  U.S.  Coast  Guard  at  (202)  267- 
0225  or  mprescott@comdt.uscg.mil.  If 
you  have  questions  on  viewing  or 
submitting  material  to  the  docket,  call 
Dorothy  Beard,  Chief,  Dockets,  DOT, 
telephone  (202)  366-5149. 
SUPPLEMENTARY  INFORMATION: 

Authority:  33  U.S.C.  1504(f). 
Request  for  Comments 

We  encourage  you  to  submit 
comments  on  this  draft  EIS  (A  copy  of 
the  draft  EIS  is  available  as  indicated 
under  ADDRESSES).  If  you  do  so,  please 
include  your  name  and  address,  identify 
the  docket  number  for  this  notice 
(USCG-2002-14134)  and  give  the 
reasons  for  each  comment.  You  may 
submit  your  conunents  by  mail,  hand 
delivery,  fax  or  electronic  means  to  the 
Docket  Management  Facility  at  the 
address  given  under  ADDRESSES,  but 
please  submit  your  comments  and 
materials  by  only  one  means.  If  you 
submit  them  by  mail  or  hand  delivery, 
submit  them  in  an  imbound  format,  no 
larger  than  8V2  by  11  inches,  suitable  for 
copying  and  electronic  filing.  If  you 
submit  them  by  mail,  and  would  like  to 
know  if  they  reached  the  Facility,  please 
enclose  a  stamped,  self-addressed 
postcard  or  envelope.  We  will  consider 
all  comments  received  during  the 


comment  period.  Comments  received 
during  the  draft  EIS  review  period  will 
be  available  in  the  public  docket  and 
addressed  in  the  final  EIS.  A  notice  of 
availability  of  the  final  EIS  will  also  be 
published  in  the  Federal  Register. 

Public  Meeting/Open  House 

The  Coast  Guard  and  the  Maritime 
Administration  will  host  an 
informational  open  house  &t)m  3  p.m.  to 
7  p.m.  on  Tuesday,  July  1,  2003,  at  the 
Lafayette  Hilton  Hotel,  West  Pinhook 
Road,  Lafayette,  Louisiana.  A  public 
meeting  will  be  held  concurrently  with 
the  informational  open  house,  and  will 
commence  at  5  p.m.  We  invite  the 
public  and  representatives  of  interested 
agencies  to  attend  and  provide  their 
views  on  the  proposed  action  and  the 
evaluation  contained  in  the  draft  EIS  (A  - 
copy  of  the  draft  EIS  is  available  as 
indicated  imder  ADDRESSES).  If  you  plan 
to  attend  the  meeting  and  need  special 
assistance,  such  as  sign  language 
interpretation  or  other  reasonable 
accommodations,  contact  the  U.S.  Coast 
Guard  as  indicated  in  FOR  FURTHER 
INFORMATION  CONTACT. 

Proposed  Action 

The  application  plan  calls  for 
construction  of  the  Port  Pelican 
Deepwater  Port  and  associated 
anchorage  in  an  area  situated  in  the  Gulf 
of  Mexico  approximately  36  miles  south 
southwest  of  Freshwater  City, 
Louisiana,  in  Vermilion  Block  140. 
Additional  information  on  the 
application  can  be  foiuid  online  at 
http://dms.dot.gov  under  docket  number 
USCG-2002-14134,  or  in  the  notice  of 
application  published  in  the  Federal 
Register  at  67  FR  79234  (Dec.  27,  2002). 

The  proposed  project  would  deliver 
natural  gas  to  the  United  States  Gulf 
Coast  using  existing  gas  supply  and 
gathering  systems  in  the  Gulf  of  Mexico 
and  southern  Louisiana.  Gas  would  then 
be  delivered  to  shippers  using  the 
national  pipeline  grid  through 
interconnections  with  major  interstate 
and  intrastate  pipelines. 

The  project  would  consist  of  two 
concrete  gravity  based  structure  (GBS) 
units  fixed  to  the  seabed,  which  would 
include  integral  liquefied  natural  gas 
(LNG)  storage  tanks,  support  deck 
mounted  LNG  receiving  and 
vaporization  equipment  and  utilities, 
berthing  accommodations  for  LNG 
carriers,  facilities  for  delivery  of  natural 
gas  to  a  pipeline  transportation  system, 
and  personnel  accommodations. 

A  42-inch  diameter  offshore  Pelican 
Intercoimector  Pipeline  (PIPL),  37 
nautical  miles  in  length,  would  be 
constructed  as  part  of  the  project.  The 
PIPL  would  transport  gas  from  the 


terminal  to  a  point  near  the  Tiger  Shoal 
Platform  "A"  where  it  would  connect  to 
the  Henry-Floodwav  Gas  Gathering 
System  (HFGGS).  The  HFGGS  would 
deliver  the  gas  to  the  onshore  U.S.  gas 
pipeline  network. 

Alternatives 

The  draft  EIS  examines  in  detail  an 
alternative  location  for  siting  of  the 
project  and  a  no-action  alternative.  The 
alternative  site,  approximately  30  miles 
east  of  Vermilion  Block  140,  would 
involve  use  of  South  Marsh  Island  Block 
4. 

Evaluation  of  the  no-action 
alternative,  defined  as  not  approving  the 
license  application,  provides  a  baseline 
for  comparing  the  impacts  associated 
with  the  proposed  action  and  use  of  the 
alternative  site. 

Dated:  May  22,  2003. 
loseph  |.  Angeio, 

Director  of  Standards,  Marine  Safety,  Security 
and  Environmental  Protection,  U.S.  Coast 
Guard. 

Raymond  R.  Barberesi, 
Director,  Office  of  Ports  and  Domestic 
Shipping,  Maritime  Administration. 
(FR  Doc.  03-13418  Filed  5-23-03;  3:17  pm) 
BKJJNG  COOE  4eiO-15-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Doclcet  No.  FR-4809-N-22] 

Federal  Property  Suitable  as  Facilities 
To  Assist  the  Homeless 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD.        ^ 
ACTION:  Notice. 

SUMMARY:  This  notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
EFFECTIVE  DATE:  May  30,  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Johnston.  Department  of  Housing 
and  Urban  Development.  Room  7262. 
451  Seventh  Street.  SW.,  Washington, 
DC  20410;  telephone  (202)  708-1234; 
TTY  number  for  the  hearing-  and 
speech-impaired  (202)  708-2565,  (these 
telephone  numbers  are  not  toll-free),  or 
call  the  toll-free  title  V  information  line 
at  1-800-927-7588. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  the  December  12, 1988, 
court  order  in  National  Coalition  for  the 
Homeless  v.  Veterans  Administration, 
No.  88-2503-C)G  (D.D.C.),  HUD 
publishes  a  notice,  on  a  weekly  basis. 
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identifying  unutilized,  underutilized, 
excess  and  surplus  Federal  buildings 
and  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless.  Today's  notice  is  for  the 
purpose  of  announcing  that  no 
additional  properties  have  been 
determined  suitable  or  unsuitable  this 
week. 

Dated:  May  22.  2003. 
Mark  R.  |ohnston. 

Deputy  Director.  Office  of  Special  Needs 

Assistance  Programs. 

(FR  Doc.  03-13270  Filed  5-2&-03;  8:45  am) 

BILUNQ  COOC  4210-29-11 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Notice  of  Meeting  of  the  Trinity 
Adaptive  Management  Working  Group 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  this  notice  announces  a 
meeting  of  the  Trinity  Adaptive 
Management  Working  Group  (TAMWG). 
The  TAMWG  affords  stakeholders  the 
opportunity  to  give  policy,  management, 
and  technical  input  concerning  Trinity 
River  restoration  efforts  to  the  Trinity 
Management  Council.  Primary 
objectives  of  the  meeting  will  include: 
Trinity  River  Restoration  Program 
budget  review,  establishmentof 
Committee  bylaws,  a  presentation 
regarding  public  access,  review  of  a 
request  to  the  TAMWG  to  recommend 
that  the  Trinity  River  Restoration 
Program  encourage  the  Bureau  of  Land 
Management  to  acquire  a  parcel  of  land 
at  Gold  Bar  on  the  Trinity  River  as  a 
long-term  course  sediment  source  for 
the  Restoration  Program,  a  Restoration 
Program  presentation  of  the  Rush  Creek 
Delta  Project,  review  of  a  letter  from 
Humboldt  County  to  the  Secretary  of  the 
Interior  regarding  Klamath  River  Fishery 
Water  Supply,  and  an  Executive 
Director's  report.  The  meeting  is  open  to 
the  public. 

DATES:  The  Trinity  Adaptive 
Management  Working  Group  will  meet 
from  9  a.m.  to  5  p.m.  on  Thursday,  June 
19,  2003,  and  from  8  a.m.  to  5  p.m.  on 
Friday,  June  20,  2003. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Victorian  Inn,  1 709  Main  Street. 
Weaverville,  CA  96093. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Mary  Ellen  Mueller  of  the  U.S.  Fish  and 
Wildlife  Service,  California/Nevada 


Operations  Office.  2800  Cottage  Way, 
W-2606,  Sacramento,  California  95825, 
(916)  414-6464.  Dr.  Mary  Ellen  Mueller 
is  the  designee  of  the  committee's 
Federal  Official — Steve  Thompson, 
Manager  of  the  U.S.  Fish  and  Wildlife 
Service,  California/Nevada  Operations 
Office. 

SUPPLEMENTARY  INFORMATION:  For 
background  information  and  questions 
regarding  the  Trinity  River  Restoration 
Program,  please  contact  Douglas 
Schleusner,  Executive  Director,  Trinity 
River  Restoration  Program,  P.O:  Box 
1300.  1313  South  Main  Street, 
Weaverville,  California  96093,  (530) 
623-1800. 

Dated:  May  21.  2003. 
Ken .  McDermond , 

Acting  Manager.  California/Nevada 
Operations  Office.  Sacramento,  CA. 
(FR  Doc.  03-13474  Filed  5-29-03;  8:45  am) 

BILUNG  CODE  4310-SS-P 


DEPARTMENT  OF  THE  INTERIOR 

Information  Collection  Submission  to 
0MB  for  Renewal  and  Approval  of  New 
Forms  Under  Paperwork  Reduction  Act 

agency:  Bureau  of  Indian  Affairs, 

Interior. 

ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  that  an  information 
collection  request  was  submitted  to  the 
Office  of  Management  and  Budget's 
(OMB)  Office  of  Information  and 
Regulatory  Affairs  for  review  and 
renewal.  We  have  also  requested 
approval  for  new  forms  that  will  be 
mandatory  October  2003. 
DATES:  Written  comments  must  be 
received  by  June  30,  2003. 
ADDRESSES:  You  may  submit  comments 
to  the  Desk  Officer  for  Department  of  the 
Interior,  by  facsimile  at  (202)  395-5806 
or  you  may  e-mail  her  at 
Ruth_Solomon@omb.gov. 

Send  a  copy  of  your  comments  to 
Lynn  Forcia,  Office  of  Economic 
Development.  Bureau  of  Indian  Affairs. 
1849  C  Street.  NW.,  Mail  Stop  2412- 
MIB.  Washington.  DC  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
additional  copies  of  the  information 
collection  instructions  and  the 
November  27.  2002,  Federal  Register 
should  be  directed  to  Lynn  Forcia, 
Bureau  of  Indian  Affairs.  Department  of 
the  Interior,  1849  C  Street,  NW.,  MS 
2412-MIB,  Washington.  DC  20240; 
Telephone  202-219-5270.  (This  is  not  a 
toll-free  number). 


SUPPLEMENTARY  INFORMATION:A'he 
information  collection  for  A  Reporting 
System  for  the  Public  Law  102-477 
Demonstration  Project  needs  renewal. 
The  60-day  notice  requesting  comments 
on  OMB  Control  Number  1076-0135, 
"Public  Law  102-477  Reporting,"  was 
published  in  the  Federal  Register  on 
November  27,  2002  (67  FR  70963).  We 
have  held  meetings  with  both  tribal  and 
Federal  partners  regarding  the  existing 
Public  Law  102-477  tribal  report  forms. 
We  have  also  shared  the  changes 
mandated  by  the  government-wide 
employment  and  training  OMB 
requirements  with  Federal  partners  and 
tribal  representatives.  Based  upon  our 
requests  for  input  and 
recommendations,  we  are  requesting 
two  actions:  (1)  That  tribes  be  able  to 
use  existing  forms  which  will  be 
gradually  phased  out  as  tribes  are  able 
to  use  new  forms,  but  no  later  than 
September  30,  2003,  and  (2)  we  are 
requesting  approval  of  the  revised  forms 
which  will  become  effective  October  1 , 
2003,  at  the  latest.  Tribes  may  adopt  the 
new  revised  forms  as  they  have  made 
the  necessary  alterations  to  their 
computer  programs  and  data  collection 
forms  so  that  they  may  adequately 
collect  and  accurately  report  the 
required  data. 

Abstract:  The  information  collection 
is  needed  to  document  satisfactory 
compliance  with  statutory,  regulatory 
and  OMB  requirements  of  the  various 
integrated  programs.  Public  Law  102- 
477  authorizes  tribal  governments  to 
integrate  Federally-funded  employment, 
training  and  related  services  programs 
into  a  single,  coordinated, 
comprehensive  service  delivery  plan. 
Funding  agencies  include  the 
Department  of  the  Interior.  Department 
of  Labor,  and  the  Department  of  Health 
and  Hiunan  Services.  The  Bureau  of 
Indian  Affairs  is  statutorily  required  to 
serve  as  the  lead  agency.  Section  11  of 
this  Act  requires  that  the  Secretary  of 
the  Interior  make  available  a  single 
universal  report  format  which  shall  be 
used  by  a  tribal  government  to  report  on 
integrated  activities  and  expenditures 
undertaken.  The  Bureau  of  Indian 
Affairs  shares  the  information  collected 
from  these  reports  with  the  Department 
of  Labor  and  the  Department  of  Health 
and  Human  Services. 

Method  of  Collection 

Existing  Forms:  Currently,  tribal 
governments  voluntarily  participating  in 
Public  Law  102-477  are  required  to 
annually  complete  two  single  page,  one- 
sided report  forms  and  one  narrative 
report,  which  includes  four  pages  of 
instructions.  They  replace  166  pages  ^f 
instructions  and  applications 


representing  three  different  agencies 
and  twelve  different  funded  but  related 
programs.  We  estimate  a  95  percent 
reduction  in  reporting  which  is 
consistent  with  the  Paperwork 
Reduction  Act  and  goals  of  the  National 
Performance  Review.  The  statistical  and 
narrative  report  will  be  used  to 
demonstrate  how  well  a  plan  was 
executed  in  comparison  to  proposed 
goals.  The  financial  status  report  will  be 
used  to  track  cash  flow,  and  will  allow 
an  analysis  of  activities  versus 
expenditures  and  expenditures  to 
approved  budget.  It  is  a  slightly 
modified  SF-269-A  (short  form).  We  are 
requesting  approval  of  these  existing 
forms  for  use  through  September  30, 
2003. 

Revised  Forms:  These  forms  have 
been  developed  incorporating 
comments  from  the  Department  of 
Health  and  Human  Services  and  the 
Department  of  Labor  which  provide 
program  funds  to  tribes  for  portions  of 
Public  Law  102—477.  The  revised  forms 
have  also  incorporated  many  of  the 
comments  from  tribal  grantees  and  other 
interested  parties. 

The  revised  forms  include  a  one  page 
financial  form  which  is  a  slightly 
modified  SF-269-A  (short  form).  The 
financial  report  also  now  adds  one 
additional  financial  page  at  the  request 
of  the  Department  of  Health  and  Human 
Services,  Temporary  Assistance  for 
Needy  Families  (TANF)  report.  The 
form  is  accompanied  by  four  pages  of 
instructions.  The  additional  form  and 
instructions  are  only  to  be  completed  by 
those  tribes  receiving  TANF  funds 
under  Public  Law  102—477.  A  portion  of 
the  report  is  optional  as  requested  by 
DHHS.  Secondly,  the  revised  forms 
includes  a  revised  and  expanded 
proeram  statistical  report. 

These  report  forms  and  narrative  are 
limited  but  should  satisfy  the 
Department  of  Health  and  Human 
Services,  Department  of  Labor  and  the 
Department  of  the  Interior.  Both  the 
existing  and  revised  forms  reduce  the 
burden  on  tribal  governments  by 
consolidating  data  collection  for 
employment,  training,  education,  child 
care  and  related  service  programs.  The 
reports  are  due  annually.  These  forms 
have  been  developed  within  a 
partnership  between  tribes  and 
representatives  of  all  three  Federal 
agencies  to  standardize  terms  and 
definitions,  eliminate  duplication  and 
reduce  frequency  of  collection. 

Action:  Renewal  of  existing  forms, 
and  delayed  approval  of  revised  forms 
for  FY  2004. 

Collection:  OMB  Control  #  1076-0135, 
A  Reporting  System  for  Public  Law  102- 
477  Demonstration  Project. 


Respondents-!  Tribes  participating  in 
Public  Law  102-477  will  report 
annually.  Currently  there  are  49 
grantees  representing  240  tribes 
participating  in  the  program. 

Burden:  The  hoiu-ly  burden  for 
present  forms  is  10  hours  per 
respondent;  10  hours  x  49  equals  490 
annual  burden  hours.  This  is  an 
increase  of  12  more  tribes  in  the 
program  and  represents  an  adjustment 
of  120  hours.  Because  we  will  use  the 
estimate  for  the  new  forms  which  will 
require  16  hours  per  year  to  complete 
for  each  grantee,  we  are  adding  294 
hours  as  a  program  change  in  burden 
hours.  This  represents  an  overall 
increase  in  burden  hours  of  414  hours. 

Public  Comments  and  Responses 

All  comments  were  considered  in 
preparing  BIA's  response.  The 
comments  received  relating  to  the 
information  collection  and  OMB's 
responses  are  summarized  below: 

As.we  stated  in  the  Federal  Register 
60  day  proposed  collection  the 
Department  of  Health  and  Human 
Services  (DHHS)  wanted  an  additional 
report  added  to  the  financial  report, 
including  four  pages  of  instructions.  A 
portion  of  the  financial  report  is 
optional  for  tribes  to  complete. 

DHHS  has  also  requested  additional 
data  on  the  program  statistical  report  to 
include  the  type  of  child  care  providers 
being  used.  We  are  also  proposing  to 
add  the  requested  OMB  required 
government-wide  common  performance 
measures  for  all  Federal  employment 
and  training  programs  to  the  program 
statistical  report  which  includes: 
Attainment  of  a  job,  attainment  of  a 
certificate  or  degree  by  program 
participants',  earnings  gains,  and 
sufficient  information  to  determine  total 
program  cost  per  placement  in  a  job  for 
adults.  We  have  also  added  data 
collection  for  gains  in  literacy  and 
nimieracy  for  the  youth  program.  Based 
upon  our  experience  implementing 
Public  Law  102-477,  the  Biu^au  of 
Indian  Affairs  proposes  to  expand  and 
clarify  the  narrative  instructions  as 
further  guidance  to  tribes  in  the 
completion  of  the  narrative.  Unmet 
needs,  barriers  to  employment  being 
faced  and  the  necessity  of  reporting  data 
on  performance  standards  is  provided. 

Tlie  Public  Law  102-477  revised 
forms  and  procedures  have  been 
controversial  since  November  of  2000. 
We  have  attempted  to  incorporate  many 
of  the  comments  received  and  believe 
the  proposed  document  reflects 
negotiations  among  all  parties  involved. 

OMB  is  required  to  make  a  decision 
concerning  this  information  collection 
request  between  30  and  60  days  after 


publication  of  this  document  in  the 
Federal  Register.  Therefore,  a  comment 
will  receive  the  best  consideration  by 
OMB  if  it  is  submitted  early  during  this 
comment  period.  Written  comments 
should  be  sent  as  directed  in  the 
ADDRESSES  section. 

You  are  reminded  that  an  agency  may 
not  request  or  sponsor  a  collection  of 
information  unless  OMB  has  approved 
the  collection;  you  are  not  required  to 
answer  a  collection  of  information  that 
is  not  approved,  and  you  will  not  be 
harmed  by  your  refusal. 

Dated:  April  17.  2003. 
Aurene  M.  Martin, 

A  ssistan  t  Secretary — In  dian  Affairs . 

(FR  Doc.  03-13573  Filed  5-29-03;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs  '' 

Mohegan  Tribe  of  Indians  of 
Connecticut  Liquor  Control  Code 

AGENCY:  Bureau  of  Indian  Affairs. 

Interior. 

ACTION:  Notice. 

summary:  This  notice  pubUshes  the 
Mohegan  Tribe  of  Indians  of 
Connecticut  Liquor  Control  Code.  The 
Code  regulates  and  controls  the 
possession,  sale  and  consumption  of 
liquor  within  the  boundaries  of  the 
Mohegan  Indian  Reservation,  in 
conformity  with  the  laws  of  the  State  of 
Connecticut  where  applicable  and 
necessary.  Although  the  Code  was 
adopted  on  April  1 1 ,  2000,  it  does  not 
become  effective  imtil  approved  by  the 
Department  of  the  Interior  and 
published  in  the  Federal  Register 
because  failure  to  comply  with  the  Code 
may  result  in  criminal  charges. 
EFFECTIVE  DATE:  This  Code  is  effective 
on  May  30,  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 

Duane  fiird  Bear,  Office  of  Tribal 
Services.  1849  C  Street,  NW..  MS  320- 
SIB.  Washington,  DC  20240-4001; 
Telephone  (202)  513-7641. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Act  of  August  15.  1953,  Public 
Law  83-277,  67  Stat.  586, 18  U.S.C. 
1161,  as  interpreted  by  the  Supreme 
Court  in  Rice  v.  Rehner.  463  U.S.  713 
(1983).  the  Secretary  of  the  Interior  shall 
certify  and  publish  in  the  Federal 
Register  notice  of  adopted  liquor 
ordinances  for  the  purpose  of  regulating 
liquor  transactions  in  Indian  coimtry. 
The  Mohegan  Tribe  of  Indians  of 
Connecticut  Liquor  Code,  Resolution 
No.  2000-05,  was  duly  adopted  by  the 
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Mohegan  Tribal  Council  on  April  11, 
2000.  The  Mohegan  Tribe  of  Indians  of 
Connecticut  enacted  this  ordinance  ffc, 
the  purpose  of  regulating  and  V 

controlling  the  possession  and  sale  of 
liquor  on  the  lands  of  the  Mohegan 
Tribe.  The  ordinance  governing  liquor 
possession  and  sale  on  the  lands  of  the 
Mohegan  Tribe  will  increase  the  ability 
of  the  tribal  government  to  control 
reservation  liquor  distribution  and 
possession,  and  at  the  same  time  will 
provide  an  important  source  of  revenue 
for  the  continued  operation  and 
strengthening  of  the  tribal  govenunent 
and  the  delivery  of  tribal  government 
services. 

This  notice  is  published  in 
accordance  with  the  authority  delegated 
by  the  Secretary  of  the  Interior  to  the 
Assistant  Secretary — Indian  Affairs  by 
209  Departmental  Manual  8.1. 

I  certify  that  Resolution  No.  2000-05, 
the  Mohegan  Tribe  of  Indians  of 
Connecticut  Liquor  Control  Code,  was 
duly  adopted  by  the  Mohegan  Tribe  of 
Indians  on  April  11,  2000. 

Dated:  May  16.  2003. 
Aurene  M.  Martin, 

Assistanl  Secretary — Indian  Affairs. 

The  Mohegan  Tribe  of  Indians  of 
Connecticut  Liquor  Control  Code, 
Ordinance  No.  2000-05,  reads  as 
follows: 

The  Mohegan  Tribe  of  Indians  of 
Connecticut  Liquor  Control  Code 

Section  L  Title 

This  Code  shall  be  known  as  "The 
Mohegan  Tribe  Liquor  Control  Code." 

Section  n.  Purpose  and  Authority 

The  purpose  of  this  Code  is  to 
regulate  and  control  the  possession,  sale 
and  consumption  of  liquor  within  the 
boundaries  of  the  Mohegan  Indian 
Reservation.  This  Code  is  enacted 
pursuant  to  the  Act  of  August  15,  1953 
(Pub.  L.  83-277,  67  Stat.  586, 18  U.S.C. 
1161).  Authority  for  enactment  is 
derived  from  Article  IX,  Section^2  (1). 
(n),  and  (p)  of  the  Constitution  of  The 
Mohegan  Tribe.  The  enactment  of  a 
tribal  code  governing  liquor  sales  on  the 
Mohegan  Indian  Reservation  and  other 
lands  subject  to  the  Tribe's  jurisdiction 
will  enhance  the  ability  of  the  tribal 
government  to  control  possession,  sale 
and  consumption  of  liquor  within  the 
boundaries  of  the  Reservation.  This 
Code  is  enacted  in  conjunction  with  the 
laws  of  the  State  of  Connecticut 
applicable  to  the  sale  or  distribution  of 
alcoholic  beverages,  which  apply  to  the 
service  of  alcoholic  beverages  within 
any  gaming  facility  of  the  Tribe  by 
virtue  of  the  State  of  Connecticut — 
Mohegan  Tribe  Gaming  Compact. 


Section  m.  Definitions 

The  following  words  and  phrases 
shall  have  the  following  meanings: 

a.  Alcohol  means  the  product  of 
distillation  of  any  fermented  liquid, 
rectified  either  once  or  more  often, 
whatever  may  be  the  origin  thereof,  and 
includes  synthetic  ethyl  alcohol  which 
is  considered  nonpotable. 

b.  Alcoholic  liquor  or  alcoholic 
beverage  includes  the  four  varieties  of 
liquor:  alcohol,  beer,  spirits,  and  wine — 
and  every  liquid  or  solid,  patented  or 
not,  containing  alcohol,  spirits,  wine  or 
beer  and  capable  of  being  consumed  by 
a  human  being  for  beverage  purposes. 
Any  liquid  or  solid  containing  more 
than  one  of  the  four  varieties  so  defined 
is  considered  as  belonging  to  that 
variety  which  has  the  higher  percentage 
of  alcohol,  according  to  the  following 
order:  Alcohol,  spirits,  wine  and  beer, 
except  as  provided  in  the  definition  of 
"wine"  below.  The  provisions  of  this 
chapter  shall  not  apply  to.  any  liquid  or 
solid  containing  less  than  one-half  of  1 
percent  of  alcohol  by  volume. 

c.  Bar  means  any  establishment  with 
special  space  and  accommodations  for 
sale  by  the  glass  for  consumption  on  the 
premises  of  any  liquor  or  alcoholic 
beverage,  as  herein  defined. 

d.  Beer  means  any  beverage  obtained 
by  the  alcoholic  fermentation  of  an 
infusion  or  decoction  of  barley,  malt 
and  hops  in  drinking  water. 

e.  Commission  means  the  Mohegan 
Tribal  Gaming  Commission. 

f.  Malt  Liquor  means  beer,  ale,  stout, 
and  porter. 

g.  A4TGA  means  the  Mohegan  Tribal 
Gaming  Authority. 

h.  Reservation  means  all  lands  taken 
into  trust  for  the  Mohegan  Tribe 
pursuant  to  the  Mohegan  Land  Claims 
Settlement  Act,  25  U.S.C.  1775,  and  any 
additional  lands  added  to  the  Mohegan 
Reservation  pursuant  to  any  other 
applicable  federal  law. 

i.  Sale  or  Sell  means  the  transfer, 
exchange  or  barter,  by  any  means 
whatsoever,  for  a  consideration,  by  any 
person,  association,  partnership,  or 
corporation,  of  liquor  or  beer  products. 

j.  Spirits  mean  any  beverage  that 
contains  alcohol  obtained  by  distillation 
mixed  with  drinkable  water  and  other 
substances  in  solution,  including 
brandy,  rum,  whiskey  and  gin. 

k.  State  means  the  State  of 
Connecticut. 

1.  Tribe  means  The  Mohegan  Tribe  of 
Indians  of  Connecticut. 

m.  Tribal  Council  means  the  Tribal 
Council  of  The  Mohegan  Tribe  of 
Indians  of  Connecticut.  , 

n.  Wholesale  Price  mieans  the 
established  price  for  which  liquor  and 


beer  products  are  sold  for  resale  on  the 
Reservation  by  the  manufacturers  or 
distributor,  exclusive  of  any  discount  or 
other  reduction. 

0.  Wine  means  any  alcoholic  beverage 
obtained  by  the  fermentation  of  the 
natural  sugar  content  of  fruits,  such  as 
grapes  or  apples  or  other  agricultural 
products,  containing  sugar,  including 
fortified  wines  such  as  port,  sherry  and 
champagne. 

Section  IV.  Powers  of  Enforcement 

a.  The  Mohegan  Tribal  Gaming 
Commission  is  hereby  delegated 
primary  regulatory  authority  over  the 
subject  matter  of  this  Code.  The 
Commission  shall  have  the  following 
powers  and  duties: 

1.  To  establish,  publish  and  enforce 
rules  and  regulations  governing  the  sale, 
manufacture,  and  distribution  of  liquor 
on  the  Reservation.  Such  rules  and 
regulations  shall  be  at  least  as  stringent 
as  the  rules  and  regulations  of  the  State 
of  Connecticut  and  shall  be  approved  by 
the  Tribal  Council  prior  to  taking  effect; 

2.  To  employ  managers,  accountants, 
security  personnel,  inspectors,  and 
other  such  persons  as  may  be  reasonably 
necessary  to  allow  the  Commission  to 
perform  its  functions; 

3.  To  issue  licenses  permitting  the 
manufacture,  sale  and  distribution  of 
liquor  on  the  Reservation; 

4.  To  hold  hearings  on  violations  of 
this  Code  or  for  the  issuance  or 
revocation  of  licenses  hereunder; 

5.  To  bring  suit  to  enforce  this  Code 
as  necessary; 

6.  To  determine  penalties  for 
violations  of  this  Code; 

7.  To  make  such  reports  as  hiay  be 
required; 

8.  To  collect  fees  levied  or  set  in 
relation  to  this  Code  and  keep  accurate 
j'ecords,  books  and  accounts;  and 

9.  To  exercise  such  other  powers  as  is 
necessary  and  appropriate  to  fulfill  the 
purposes  of  this  Code. 

b.  The  Commission  shall  have  the 
authority  to  authorize  the  sale  of  liquor 
only  on  those  areas  of  the  Reservation 
that  have  been  approved  by  the  Tribal 
Coimcil. 

Section  V.  Limitation  of  Powers 

In  the  exercise  of  its  powers  and 
duties  under  this  Code,  the  Commission 
and  its  individual  members  shall  not 
accept  gratuity,  compensation,  or  other 
things  of  value  from  any  liquor 
producer,  wholesaler,  retailer,  or 
distributor  or  from  any  liquor  licensee. 

Section  VI.  Inspection  Rights 

The  premises  upon  which  liquor  is 
sold  or  distributed  shall  be  open  to 
inspection  by  the  Commission  during 


all  hours  of  operation  for  the  purposes 
of  ascertaining  compliance  with  this 
Code.  « 

Section  Vn.  Sales  of  Liquor 

a.  Tribal  Liquor  License  Required.  No 
sale  of  any  alcoholic  beverage  shall  be 
made  on  the  Reservation  without  a 
tribal  liquor  license. 

b.  Sales  for  Cash.  All  liquor  sales 
within  the  Reservation  boundaries  shall 
be  on  a  cash  or  cash  equivalent  basis, 
including  the  use  of  ATM  cards,  debit 
cards,  Mohegan  Sun  Players  Club  Cards, 
checks  or  major  credit  cards. 

c.  Sales  for  Personal  Consumption. 
All  sales  shall  be  for  the  personal  use 
and  consimiption  by  the  purchaser. 
Resale  of  any  alcoholic  beverage 
purchased  within  the  exterior 
boundaries  of  the  Reservation  is 
prohibited.  Any  person  who  is  not 
licensed  pursuant  to  this  Code  who 
purchases  an  alcoholic  beverage  within 
the  boundaries  of  the  Reservation  and 
sells  it,  whether  in  the  original 
container  or  not,  shall  be  guilty  of  a 
violation  of  this  Code  and  shall  be 
subject  to  a  fine  under  this  Code, 

Section  VQI.  Licensing 

a.  Tribal  Liquor  License  Requirements. 
No  license  shall  be  issued  under  this 
Code  except  upon  a  sworn  application 
filed  with  the  Commii^ion  containing  a 
full  and  complete  showing  of  the 
following: 

1.  Satisfactory  proof  that  the  applicant 
is  duly  licensed  by  the  State  to  sell 
alcoholic  beverages. 

2.  Satisfactory  completion  of  a 
background  investigation  including  but 
not  limited  to  a  determination  that  the 
applicant  is  of  good  character  and 
reputation  and  that  the  applicant  is 
financially  responsible. 

3.  The  description  and  location  of  the 
premises  in  which  the  alcoholic 
beverages  are  to  be  sold  and  proof  that 
the  applicant  is  entitled  to  use  such 
premises  for  such  purposes  for  the 
duration  of  the  time  period  of  the 
license. 

4.  Agreement  by  the  applicant  to 
accept  and  abide  by  all  conditions  of  the 
license. 

5.  Payment  of  a  fee  established  by  the 
Commission. 

6.  Satisfactory  proof  that  neither  the 
applicant,  nor  Uie  applicant's  spouse, 
nor  any  principal  owner,  officer, 
shareholder,  or  director  of  the  applicant, 
has  ever  been  convicted  of  a  felony  or 

a  crime  of  moral  turpitude  as  defined  by 
the  laws  of  the  State. 


Section  IX.  Processing  Applications  for  , 
Tribal  Liquor  License 

The  Commission  will  consider  the 
merits  of  applications  for  liquor  licenses 
based  on  the  following  factors: 

(1)  whether  the  requirements  of 
Section  VIII  have  been  met;  and 

(2)  whether  granting  the  license  is  in 
the  best  interests  of  the  Tribe. 

No  member  of  the  Commission  shall 
be  a  part  of  the  decision  making  process 
if  an  application  is  submitted  by  a 
Commission  member  or  any  person  in 
the  immediate  family  of  a  Commission 
member. 

Section  X.  Temporary  Permits  . 

The  Conmiission  ma.y  grant  a 
temporary  per^t  for  the  sale  of  liquor, 
in  any  form,  for  a  period  not  to  exceed 
3  days  to  any  persons  applying  for  the 
same  in  connection  with  a  tribal  or 
commimity  activity,  provided  that  the 
conditions  prescribed  in  Section  XI  of 
this  Code  shall  be  observed  by  the 
permittee.  Each  permit  issued  shall 
specify  the  types  of  alcoholic  beverages 
to  be  sold,  the  time,  date  and  location 
permitted.  A  fee,  as  set  by  the 
Commission,  wall  be  assessed  on 
temporary  permits. 

Section  Xl;  Conditions  of  the  Tribal 
License 

a.  Any  license  issued  imder  this  Code 
shall  be  subject  to  such  reasonable 
conditions,  as  the  Commission  shall  fix, 
including,  but  not  limited  to  the 
following: 

1.  The  license  shall  be  for  a  term  not 
to  exceed  2  years. 

2.  The  licensee  shall  at  all  times 
maintain  an  orderly,  clean,  and  neat 
establishment,  both  inside  and  outside- 
the  licensed  premises. 

3.  The  licensed  premises  shall  be 
open  to  inspection  by  duly  authorized 
tribal  officials  at  all  times  during  regular 
business  hoiu°s. 

4.  Alcoholic  beverages  shall  be  sold, 
served,  disposed  of,  delivered  or  given 
to  any  person,  and  consumed  on  the 
licensed  premises  in  conformity  with 
the  hours  and  days  prescribed  by  the 
laws  of  the  State,  and  in  accordance 
with  the  hours  fixed  by  the 
Commission. 

5.  All  acts  and  transactions  imder 
authority  of  a  liquor  license  shall  be  in 
conformity  with  State  and  federal  law, 
and  shall  be  in  accordance  with  this 
Code  and  any  license  issued  pursuant  to 
this  Code. 

6.  No  person  under  the  age  permitted 
imder  the  laws  of  the  State  (21  years) 
shall  be  sold,  served,  delivered,  given, 
or  allowed  to  consume  alcoholic 
beverages. 


7.  There  shall  be  no  discrimination  in 
the  operations  under  the  license  by 
reason  of  race,  color,  or  creed. 

Section  XH.  License  Not  a  Property 
Right 

Notwithstanding  any  other  provision 
of  this  Code,  a  liquor  license  is  a  mere 
permit  for  a  fixed  diu^tion  of  time.  A 
liquor  license  shall  not  be  deemed  a 
property  right  or  vested  right  of  any 
kind,  nor  shall  the  granting  of  a  liquor 
license  give  rise  to  a  presumption  of 
legal  entitlement  to  the  granting  of  such 
license  for  a  subsequent  time  period. 

Section  Xm.  Assignment  or  Transfer 

No  license  issued  under  this  Code 
shall  be  assigned  or  transferred  without 
the  written  approval  of  the  Commission 
expressed  in  a  formal  resolution. 

Section  XTV.  Rules,  Regulations,  and     ' 
Enforcement 

a.  Sale  or  possession  with  intent  to 
sell  without  a  permit.  Any  person  who 
shall  sell  or  offer  for  sale  or  distribute 
or  transport  in  any  manner,  any  liquor 
in  violation  of  this  Code,  or  who  shall 
operate  or  shall  have  liquor  in  his 
possession  with  intent  to  sell  or 
distribute  without  a  license  or  permit 
shall  be  guilty  of  a  violation  of  this 
Code. 

b.  Purchases  from  other  than  licensed 
or  allowed  facilities.  Any  person  who, 
within  the  boimdaries  of  the 
Reservation,  buys  liquor  from  any    » 
person  other  than  a  licensed  facility 
shall  be  guilty  of  a  violation  of  this 
Liquor  Code. 

c.  Consumption  or  possession  of 
Liquor  by  persons  under  21  years  of  age. 
No  person  under  the  age  of  21  years 
shall  consume,  acquire  or  have  in  his  or 
her  possession  any  liquor.  No  person 
shall  permit  any  other  person  under  the 
age  of  21  years  to  consume  liquor  on  his 
premises  or  any  premises  under  his 
control  except  in  those  situations  set  out 
in  this  Section.  Any  person  violating 
this  Section  shall  be  guilty  of  a  separate 
violation  of  this  Code  for  each  and  every 
alcoholic  beverage. 

d.  Sales  of  Liquor  to  persons  under  21 
years  of  age.  Any  person  who  shall  sell 
or  provide  liquor  to  any  person  under 
the  age  of  21  years  shall  be  guilty  of  a 
violation  of  this  Code  for  every  sale  or 
drink  provided. 

e.  Transfer  of  identification  to  a 
minor.  Any  person  who  transfers  in  any 
manner  an  identification  of  age  to  a 
minor  for  the  purpose  of  permitting 
such  minor  to  obtain  liquor  shall  be 
guilty  of  an  offense;  provided,  that  . 
corroborative  testimony  of  a  witness 
other  than  the  minor  shall  be  a 
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requirement  of  Hnding  a  violation  of 
this  Code. 

f.  Use  of  False  or  Altered 
Identification.  Any  person  who  attempts 
to  purchase  an  alcoholic  beverage 

.  through  the  use  of  a  false  or  altered 
identification  shall  be  guilty  of  violating 
this  Code. 

g.  Acceptable  Identification.  Where 
there  may  be  a  question  of  a  person's 
right  to  purchase  liquor  by  reason  of  his 
or  her  age,  such  person  shall  be  required 
to  present  any  one  of  the  following 
cards  of  identification  which  shows  his 
or  her  correct  age  and  bears  his  or  her 
signature  and  photograph:  (1)  A  driver's 
license  of  ^ny  state  or  identiHcation 
card  issued  by  any  state  department  of 
motor  vehicles;  (2)  United  States  active 
duty  military  ID;  (3)  a  passport;  or  (4)  a 
Mohegan  tribal  identification  card  or 
other  recognized  tribal  identification 
card. 

h.  Violations  of  this  Liquor  Code.  Any 
person  guilty  of  a  violation  of  this  Code 
shall  be  liable  to  pay  the  Tribe  a  civil 
fine  not  to  exceed  $500  per  violation  as 
civil  damages  to  defray  the  Tribe's  cost 
of  enforcement  of  this  Code.  In  addition 
to  any  fine  so  imposed,  any  license  or 
permit  issued  hereunder  may  be 
suspended  or  canceled  by  the 
Commission  for  the  violation  of  any  of 
the  provisions  of  this  Code,  or  of  the 
license  or  permit,  upon  hearing  before 
the  Commission.  The  decision  of  the 
Commission  shall  be  final  and  no 
appeal  therefrom  shall  be  allowed.  The 
Commission  shall  grant  all  persons  in 
any  hearing  regarding  violations,  fine,  or 
license  suspensions  under  this  Code  all 
the  rights  and  due  process  granted  by 
the  Indian  Civil  Rights  Act,  25  U.S.C. 
1302,  et  seq.  Notice  of  a  Commission 
hearing  regarding  an  alleged  violation  of 
this  Code  shall  be  given  to  the  affected 
individual(s)  or  entity(ies)  by  certified 
mail  at  least  10  days  in  advance  of  the 
hearing.  The  notice  will  be  delivered  in 
person  or  by  certified  mail  with  the 
Commission  retaining  proof  of  service. 
The  notice  will  set  out  the  rights  of  the 
alleged  violator,  including  but  not 
limited  to  the  right  to  an  attorney  to 
represent  the  alleged  violator,  the  right 
to  speak  and  to  present  witnesses  and  to 
cross-examine  any  witnesses  against 
them. 

i.  Possession  of  Liquor  Contrary  to  this 
Liquor  Code.  Beverages  containing 
alcoholic  liquor  which  are  possessed 
contrary  to  the  terms  of  this  Code  are 
declared  to  be  contraband.  Any  tribal 
agent,  employee,  or  officer  who  is 
authorized  by  the  Commission  to 
enforce  this  Section  shall  have  the 
authority  to,  and  shall,  seize  all 
contraband. 


j.  Disposition  of  Seized  Contraband. 
Any  officer  seizing  contraband  shall 
preserve  the  contraband  in  accordance 
with  applicable  Tribal  and  State  law. 
Upon  being  found  in  violation  of  this 
Code  by  the  Commission,  the  party  shall 
forfeit  all  right,  title  and  interest  in  the 
items  seized  which  shall  become  the 
property  of  the  Tribe. 

Section  XV.  Profits 

a.  Disposition  of  Proceeds.  The  gross 
proceeds  collected  by  the  Commission 
from  licensing  shall  be  distributed  as 
follows: 

1 .  For  the  payment  of  all  necessary 
personnel,  administrative  costs,  and 
legal  fees  for  the  administration  of  the 
provisions  of  this  Code. 

2.  The  remainder  shall  be  turned  over 
to  the  account  of  the  Mohegan  Tribe  of 
Indians  of  Connecticut. 

Section  XVI.  Severability 

If  a  court  of  competent  jurisdiction 
invalidates  any  part  of  this  Code,  all 
valid  parts  that  are  severable  from  the 
invalid  part  shall  remain  in  effect.  If  a 
part  of  this  Code  is  invalid  in  one  or 
more  of  its  applications,  that  part  shall 
remain  in  effect  in  all  valid  applications 
that  are  severable  fi-om  the  invalid 
applications. 

Section  XVII.  Sovereign  Immunity 

Nothing  contained  in  this  Code  is 
intended  to  nor  does  in  any  way  limit, 
alter,  restrict,  or  waive  the  Tribe's 
sovereign  immunity. 

Section  XVm.  Effective  Date 

The  Mohegan  Tribe  hereby  approves 
The  Mohegan  Tribe  of  Indians  of 
Connecticut  Liquor  Control  Code.  Dated 
the  11th  day  of  April  2000  at  Uncasville, 
Connecticut. 

|FR  Doc.  03-13472  Filed  5-29-03:  8:45  am] 
BN.UNG  COOe  4310-4J-^ 


DEPARTMENT  OF  THE  IffTERIOR 

Bureau  of  Land  Management 
[C  A-670-02-1 61 0-JP-064B] 

Notice  Of  Availability  of  a  Final 
Environmental  Impact  Statement  and 
Associated  Amendment  to  the 
California  Desert  Conservation  Aroa 
Plan  and  Final  Recreation  Area 
Management  Plan  for  the  Imperial 
Sand  Dunes  Recreation  Area 

AGENCY:  Department  of  Interior,  Bureau 
of  Land  Management,  California  Desert 
District. 

ACTION:  Notice  of  availability  of  a  Final 
Environmental  Impact  Statement  (FEIS) 
and  associated  Amendment  to  the 


California  Desert  Conservation  Area 
Plan  (CDCA)  and  Final  Recreation  Area 
Management  Plan  (FRAMP)  for  the 
Imperial  Sand  Dunes  Recreation  Area. 

DATES:  Written  protests  on  the  FEIS  will 
be  accepted  if  postmarked  within  30 
calendar  days  from  the  date  that  a 
Notice  of  Availability  is  published  in   . 
the  Federal  Register  by  the 
Environmental  Protection  Agency. 
Instructions  for  filing  protests  are 
contained  in  the  Final  Environmental 
Impact  Statement  document  cover  sheet 
just  inside  the  front  cover,  and  are 
included  below  under  SUPPLEMENTARY 
INFOfiMATION. 

summary:  The  final  RAMP  provides 
direction  and  guidance  for  the 
management  of  public  lands  and 
resources  of  the  ISDRA.  including 
multiple  use  goals  and  ecosystem 
management  objectives,  management 
prescriptions  in  accordance  with  the 
Federal  Land  Policy  and  Management 
Act  (FLPMA)  of  1976,  management 
direction  specific  to  discrete  areas 
within  the  ISDRA,  and  monitoring  and 
evaluation  requirements. 
ADDRESSES:  Copies  of  the  document  are 
being  mailed  to  those  who  request  it. 
The  document  is  available  for  review 
online  at  http://www.ca.blm.gov/ 
elcentro  and  is  also  available  in  hard 
copy  or  CD-Rom  at  the  following 
addresses  and  telephone  numbers: 
Bureau  of  Land  Management,  El  Centre 
Field  Office,  1661  South  4th  Street.  El 
Centre.  CA  92243.  (760)  337-4400. 
FOR  FURTHER  INFORMATION  CONTACT: . 
Lynnette  Elfer,  Bureau  of  Land 
Management.  1661  South  4th  Street.  El 
Centro.  CA  92243;  (760)  337-4420. 
SUPPLEMENTARY  INFORMATION:  The 
Environmental  Protection  Agency 
published  the  Notice  of  Availability  of 
the  Imperial  Sand  Dunes  Recreation 
Area  Management  Plan  Draft 
Environmental  Impact  Statement  (DEIS) 
in  the  Federal  Register  on  March  29. 
2002.  The  public  review  period  on  the 
DEIS  began  March  29.  2002  and  ended 
June  28.  2002. 

Following  are  the  instructions  from 
the  43  Code  of  Federal  Regulations 
1610.5-2  for  filing  protests,  (a)  Any 
person  who  participates  in  the  planning 
process  and  has  an  interest  which  is  or 
may  be  adversely  affected  by  the 
approval  or  amendment  of  a  resource 
management  plan  may  protest  such 
approval  or  amendment.  A  protest  may 
raise  only  those  issues  which  were 
submitted  for  the  record  during  the 
planning  process. 

(1)  The  protest  shall  be  in  writing  and 
shall  be  filed  with  the  Director.  The 
protest  shall  be  filed  within  30  days  of 
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the  date  the  Environmental  Protection 
Agency  published  the  notice  of  receipt 
of  the  final  environmental  impact 
statement  containing  the  plan  or   ■■ 
amendment  in  the  Federal  Register.  For 
an  amendment  not  requiring  the 
preparatien  of  an  environmental  impact 
statement,  the  protest  shall  be  filed 
within  30  days  of  the  publication  of  the 
notice  of  its  effective  date. 

(2)  The  protest  shall  contain: 
(i)  The  name,  mailing  address. 

telephone  number  and  interest  of  the 
person  filing  the  protest; 

(ii)  A  statement  of  the  issue  or  issues 
being  protested; 

(iii)  A  statement  of  the  part  or  parts 
of  the  plan  or  amendment  being 
protested; 

(iv)  A  copy  of  all  documents    - 
addressing  the  issue  or  issues  that  were 
submitted  during  the  planning  process 
by  the  protesting  parly  or  an  indication 
of  the  date  the  issue  or  issues  were 
discussed  for  the  record;  and 

(v)  A  concise  statement  explaining 
why  the  State  Director's  decision  is 
believed  to  be  wrong. 

(3)  The  Director  shall  promptly  render 
a  decision  on  the  protest.  The  decision 
shall  be  in  writing  and  shall  set  forth  the 
reasons  for  the  decision.  The  decision 
shall  be  sent  to  the  protesting  party  by 
certified  mail,  return  receipt  requested. 

(b)  The  decision  of  the  Director  shall 
be  the  final  decision  for  the  Department 
of  the  Interior. 

Mailing  address  for  filing  a  protest: 
Regular  mail:  Director  (210),  Attn: 

Brenda  Williams,  P.O.  Box  66538, 

Washington,  DC  20035. 
Overnight  mail;  U.S.  Department  of  the 

Interior,  Director,  Bureau  of  Land 

Management.  Protest  Coordinator 

(WO^210).  1620  "L"  Street,  NW.,  Rm 
'  1075.  Washington,  DC  20036. 

Greg  Thomsen. 

Field  Manager.  El  Centro  Field  Office. 

[PR  Doc.  03-13191  Filed  5-29-03:  8:45  am] 

BILUNG  CODE  431(K-4(M> 


INTERNATIONAL  TRADE 
COMMISSION 

[USITC  SE-03-015] 

Sunshine  Act  Meeting 

agency:  International  Trade 

Commission. 

TIME  AND  date:  June  5.  2003  at  11  a.m. 

PLACE:  Room  101,  500  E  Street  SW., 

Washington,  DC  20436.  Telephone: 

(202) 205-2000. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 


1.  Agenda  for  future  meetings:  none. 

2.  Minutes. 

3.  Ratification  List. 

4.  hiv.  Nos.  731-TA-1015-1016 
(Final)  (Polyvinyl  Alcohol  from 
Germany  and  Japan) — briefing  and  vote. 
(The  Commission  is  currently  scheduled 
to  transmit  its  determination  and 
Commissioners'  opinions  to  the 
Secretary  of  Commerce  on  or  before 
June  18.  2003.) 

5.  Outstanding  action  jackets:  none. 
In  accordance  with  Commission 

policy,  subject  matter  listed  above,  not 
disponed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

By  order  of  the  Commission: 

Issued:  May  28,  2003. 
Nfarilyn  R.  Abbott. 
Secretary  to  the  Commissioln. 
[FR  Doc.  03-13695  Filed  5-28-03:  2:10  pro] 

BILLING  COOE  7020-02-P 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  Proposed  Consent 

vwCrcv 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7,  notice  is  hereby 
given  that  a  proposed  consent  decree  in 
United  States  of  America  v.  The  Town 
of  Erie,  Colorado,  et  al.,  Case  No.  03-M- 
0890  (OES)  (D.  Colo.),  was  lodged  with 
the  United  States  District  Court  for  the 
District  of  Colorado  on  May  16.  2003. 
This  proposed  Consent  Decree  concerns 
a  complaint  filed  by  the  United  States 
of  America  against  the  Town  of  Erie. 
Colorado.  Grimm  Construction 
Company.  Inc..  Bemas  Construction, , 
Inc.  and  the  State  of  Colorado,  pursuant 
to  Sections  309(b)  and  (d)  of  the  Clean 
Water  Act,  33  U.S.C.  1319(b)  and  (d),  to 
obtain  injimctive  relief  from  and  impose 
civil  penalties  agednst  the  Town  of  Erie, 
Colorado,  Grimm  Construction 
Company,  Inc.,  and  Bemas 
Construction,  Inc.  for  the  discharge  of 
pollutants  into  waters  of  the  United 
States  in  Boulder  County,  Colorado 
without  authorization  by  the  United 
States  Department  of  the  Army,  in 
violation  of  Clean  Water  Act  section 
301(a),  33  U.S.C.  1311(a). 

The  proposed  Consent  Decree 
requires  the  Town  of  Erie  to  provide  for 
the  performance  of  wetlands  mitigation 
work  described  in  the  consent  decree. 

The  Department  of  Justice  will  accept 
written  comments  relating  to  this 
proposed  Consent  Decree  for  thirty  (30) 
days  ^om  the  date  of  publication  of  this 
notice.  Please  address  comments  to 
Alan  D.  Greenberg,  U.S.  Department  of 
Justice,  999  18th  Street,  Suite  945, 


Denver,  CO  80202  and  refer  to  United 
States  of  America  v.  The  Towm  of  Erie, 
Colorado,  et  al..  DJ  #90-5-1-4-16110. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Clerk's  Office,  United 
States  District  Court  for  the  District  of 
Colorado,  901  19th  Street,  Denver,  CO 
80294.  In  addition,  the  proposed 
Consent  Decree ,mav  be  viewed  on  the 
Worid  Wide  Web  at  http:// 
www.usdoj.gov/enrd/open.html. 

Letitia  |.  Grishaw, 

Chief,  Environmental  Defense  Section, 
Ehvironment  6-  Natuaal  Resources  Division. 
(FR  Doc.  03-13475  Filed  5-29-03;  8:45  am) 
BILUNG  COOE  4410-1S-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  l-odging  of  Consent  Decrees 
Under  the  L^ad-Based  Paint  Hazard 
Act 

^^  Notice  is  hereby  given  that  on  May  8. 
2003.  a  proposed  consent  decree  in 
United  States  v.  SK  Management  Co., 
Civil  Action  No.  03-3225  RMT  (RCx). 
and  a  proposed  consent  decree  in 
United  States  v.  Westside  Rehab  Corp.. 
et  al.,  Civil  Action  No.  03-3226  JFW 
(SHx).  were  lodged  with  the  United 
States  District  Coiul  for  the  Central 
District  of  California. 

The  consent  decrees  settle  claims 
against  management  agents  and  owners 
of  several  residential  apartment 
buildings  principally  in  southern 
California,  which  were  brought  on 
behalf  of  the  Department  of  Housing  and 
Urban  Development  and  the 
Environmental  Protection  Agency  under 
the  Residential  Lead-Based  Paint  Hazard 
Reduction  Act  42  U.S.C.  4851  et  seq. 
("Lead  Hazard  Reduction  Act").  The 
United  States  alleged  in  each  of  its 
complaints  that  the  defendants  failed  to 
provide  information  to  tenants 
concerning  lead-based  paint  hazards, 
and  failed  to  disclose  to  tenants  the 
presence  of  any  known  lead-based  paint 
or  any  known  lead-based  paint  hazards. 

Under  the  Westside  consent  decree, 
defendants  have  agreed  to  provide  the 
required  notice  and  disclosures,  to 
perform  inspections  at  the  buildings  for 
the  presence  of  lead-based  paint,  and  to 
perform  lead-based  paint  abatement.  In 
addition,  the  Westside  defendants  will 
pay  a  penalty  of  $17,500  to  the  United 
States  and  spend  $35,000  toward 
research  on  the  health  impacts  of  lead 
in  the  community,  particularly  children. 
Underthe  SK  Management  decree,  the 
defendant  has  agreed  to  provide  the   ~ 
required  notice  and  disclosures,  to 
perform  inspections  at  the  buildings  for 
the  presence  of  lead-based  paint,  and  to 
perform  lead-based  paint  abatement.  In 
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addition,  the  SK  defendant  will  pay  a 
penalty  of  $10,500  to  the  United  States 
and  will  spend  $25,000  toward  services 
to  address  the  hazards  arising  from  lead- 
based  paint,  including  services  such  as 
blood-lead  screenings,  clinical 
consultations,  medical  surveillance  and 
risk  communication,  and  educational 
outreach. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  consent  decrees. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division.  Department  of  Justice.  PO  Box 
7611,  Washington.  DC  20044-7611.  and 
should  refer  to  United  States  v.  Westside 
Rehab  Corp.,  et  al,  D.J.  #90-5-1-1- 
07223.  or  United  States  v.  SK 
Management  Co..  D.J.  #90-5-1-1- 
07223/2. 

The  proposed  consent  decrees  may  be 
examined  at  the  Department  of  Housing 
and  Urban  Development,  Office  of 
Healthy  Homes  and  Lead  Hazard 
Control,  attention:  Tara  Jordan.  490 
LEnfant  Plaza  SW..  Room  3206. 
Washington.  DC  20410.  (202)  755-1785. 
ext.  157;  at  the  office  of  the  United 
States  Attorney  for  the  Central  District 
of  California,  Federal  Building  Room 
7516,  300  North  Los  Angeles  Street.  Los 
Angeles.  California  90012,  and  at  U.S. 
-EPA  Region  9.  75  Hawthorne  Street.  San 
Francisco.  California  94105.  During  the 
public  comment  period,  the  consent 
decrees  may  also  be  examined  on  the 
following  Department  of  Justice  Web 
site,  http://www.usdoj.gov/enrd/ 
open.html.  Copies  of  the  consent 
decrees  may  also  be  obtained  by  mail 
from  the  Consent  Decree  Library.  PO 
Box  7611.  U.S.  Department  of  Justice, 
Washington,  DC  20044-7611  or  by 
faxing  or  e-mailing  a  request  to  Tonia 
Fleetwood  {tonia.fleetwood@usdoj.gov), 
fax  no.  (202)  514-0097.  phone 
confirmation  number  (202)  514-1547.  In 
requesting  a  copy  please  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amount  of  $8.75  (25  cents  per  page 
reproduction  costs),  payable  to  the  U.S. 
Treasury  for  the  consent  decree  in 
United  States  v.  Westside  Rehab  Corp., 
et  al.,  D.J.  #90-5-1-1-07223.  and  $8.25 
(25  cents  per  page  reproduction  costs), 
payable  to  the  U.S.  Treasury,  for  the 
consent  decree  in  United  States  v.  SK 
Management  Co.,  D.J.  #90-5-1-1- 
07223/2. 

Karen  Dworkin, 

Assistant  Chief,  Environmental  Enforcement 
«        Section,  Environment  and  Natural  Resources 
Division. 

(PR  Doc.  03-13476  Filed  5-2^3;  8:45  am] 

BNJJNO  COOe  4410-1S-M 


DEPARTMENT  OF  JUSTICE 

Bureau  of  Alcohol,  Tobacco,  Firearms 
and  Explosives 

Agency  Infonnation  Collection 
Activities:  Proposed  Collection; 
Comments  Requested 

action:  60-Day  Notice  of  Information 
Collection  Under  Review:  Revision  of  a 
currently  approved  collection; 
application  for  restoration  of  explosive 
privileges. 

The  Department  of  Justice  (DO J), 
Bureau  of  Alcohol,  Tobacco,  Firearms 
and  Explosives  (ATF).  has  submitted  the 
following  information  collection  request 
to  the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995.  The  proposed 
information  collection  is  published  to 
obtain  comments  from  the  public  and 
affected  agencies.  Comments  are 
encouraged  and  will  be  accepted  for 
"sixty  days"  until  July  29.  2003.  This 
process  is  conducted  in  accordance  with 
5  CFR  1320.10. 

If  you  have  comment  especially  on 
the  estimated  public  burden  or 
associated  response  time,  suggestions, 
or  need  a  copy  of  the  proposed 
information  collection  instrument  with 
instructions  or  additional  information, 
please  contact  Megan  Morehouse, 
Public  Safety  Branch,  800  K  Street  NW., 
Suite  710,  Washington,  DC  20001. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  are  encouraged.  Your 
comments  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
coUectign  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used: 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 


(1)  Type  of  Information  Collection: 
Revision  of  a  currently  approved 
collection. 
.  (2)  Title  of  the  Form/Collection: 
Application  For  Restoration  of 
Explosives  Privileges. 

(3)  Agency  form  number,  ifmny,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  Number:  ATF  F 
5400.29.  Bureau  of  Alcohol,  Tobacco, 
Firearms  and  Explosives. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
households.  Other:  Business  or  other 
for-profit.  ATF  F  5400.29  is  required  in 
order  to  determine  whether  or  not 
explosive  privileges  may  be  restored.  It 
is  used  to  conduct  an  investigation  to 
establish  if  it  is  likely  that  the  applicant 
will  act  in  a  manner  dangerous  to  public 
safety  or  contrary  to  public  interest. 

{5)  An  estimate  of  the  total  number  of 
respondent  and  the  amount  of  time         ' 
estimated  for  an  average  respondent  to 
respond:  It  is  estimated  that  500 
respondents  will  complete  a  30  minute 
form. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  There  are  an  estimated  250 
annual  total  burden  hours  associated 
with  this  collection. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  B.  Briggs,  Department  Clearance 
Officer,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  Department  of  Justice,  Patrick 
Henry  Building,  Suite  1600,  601  D 
Street  NW.,  Washington,  DC  20530. 

Dated:  May  23.  2003. 

Brenda  E.  Dyer, 

Deputy  Clearance  Officer,  Department  of 
Justice. 

(FR  Doc.  03-13530  Filed  5-29-03;  8:45  am) 

BIUJNG  COOE  4410-FB-M 


DEPARTMENT  OF  JUSTICE 

Federal  Bureau  of  Investigation 

Agency  Information  Collection    ' 
Activities:  Proposed  Collection; 
Comments  Requested 

action:  30-Day  Notice  of  information 
collection  under  review:  Revision  of  a 
currenUy  approved  collection;  Hate 
Crime  Incident  Report  and  Quarterly 
Hate  Crime  Report. 

The  Department  of  Justice  (DO J), 
Federal  Bureau  of  Investigation  (FBI) 
has  submitted  the  following  information . 
collection  request  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  approval  in  accordance  with 
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the  Paperwork  Reduction  Act  of  1995. 
The  proposed  information  collection  is 
published  to  obtain  comments  from  the 
public  and  affected  agencies.  This 
proposed  infonnation  collection  was 
previously  published  in  the  Federal 
Register  Volume  68,  Nimiber  53.  page 
13324  on  March  19.  2003,  allovdng  for 
a  60-day  comment  period. 

The  purpose  of  this  notice. is  to  allow 
for  an  additional  30  days  for  public 
comment  until  June  30,  2003.  This 
process  is  conducted  in  accordance  with 
5  CFR  1320.10. 

Written  comments  and/or  suggestions 
regarding  the  items  contained  in  this 
notice,  especially  the  estimated  public 
burden  and  associated  response  time, 
should  be  directed  to  The  Office  of 
Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs, 
Attention  Department  of  Justice  Desk 
Officer,  Washington,  DC  20503,  or 
facsimile  (202)  395-5806. 

Written  comments  and  suggestions 
frt)m  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  are  encouraged.  Your 
comments  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  wll  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Types  of  information  collection: 
Revision  of  a  currenUy  approved 
collection. 


(2)  The  title  of  the  form/collection: 
Hate  Crime  Incident  Report  and 
Quarterly  Hate  Crime  Report. 

(3)  The  agency  form  number,  if  any, 
and  the  applicable  component  of  the 
department  sponsoring  the  collection: 
Forms  1-699  and  1-700;  Criminal 
Justice  Information  Services  Division, 
Federal  Bureau  of  Investigation, 
Department  of  Justice. 

(4)  Affected  public  who  will  be  asked 
"or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Local  and  State  Law 
Enforcement  Agencies.  These  reports 
will  gather  information  necessary  to 
monitor  the  bias  motivation  of  selected 
criminal  offense.  The  resulting  data  are 
published  annually. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  There  are  approximately 
16,971  law  enforcement  agency 
respondents  at  0.167  (10  minutes)  houirs 
per  report. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  both 
collections:  There  are  approximately 
11,882  hours  annual  burden  associated 
with  this  information  collection. 

U  additional  information  is  required 
contact:  Mrs.  Brenda  E.  Dyer,  Deputy 
Clearance  Officer,  United  States 
Department  of  Justice,  Information 
Management  and  Security  Staff,  Justice 
Management  Division,  Suite  1600, 
Patrick  Henry  Building,  601  D  Street 
NW.,  Washington,  DC  20530. 

Dated:  May  23.  2003. 
Brenda  E.  Dyer, 

Deputy  Clearance  Officer,  United  States 
Department  of  Justice. 

(FR  Doc.  03-13531  Filed  5-29-03;  8:45  am] 
BU.UNG  COOE  441(M)2-M 


DEPARTMENT  OF  LABOR 

Office  of  ttte  Secretary 

Submission  for  OMB  Review; 
Comment  Request 

May  20,  2003. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  request  (ICR)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 


accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13, 
44  U.S.C.  Chapter  35).  A  copy  of  this 
ICR,  with  applicable  supporting 
documentation,  may  be  obtained  by 
calling  the  Department  of  Labor.  To 
obtain  documentation,  contact  Darrin 
King  on  202-693-4129  (this  is  not  a  toll- 
free  number)  or  e-mail  : 
king.darrin@dol.gov. 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  Affairs, 
Attii:  OMB  Desk  Officer  for  the 
Occupational  Safety  and  Health 
Admiaistration,  Office  of  Management 
and  Budget,  Room  10235,  Washington, 
DC  20503  (202-395-7316— this  is  not  a 
toll-free  number),  within  30  days  frt)m 
the  date  of  this  publication  in  the 
Federal  Register. 

The  OMB  is  particularly  interested  in 
comments  which: 

*  Evaluate  whether  the  proposed 
collection  of  information  is  necessa^ 
for  the  proper  performance  of  the 

•functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

*  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity'  of  the 
methodology  and  assumptions  used; 

*  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

*  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 
e.g.,  pCTmitting  electronic  submission  of 
responses. 

Agency:  Occupational  Safety  and 
Health  Administration  (OSHA). 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Title:  1.3-Butadiene. 

OMB  Number:  1218-0170. 

Frequency:  On  occasion  and 
Annually. 

Type  of  Response:  Recordkeeping, 
Reporting,  and  Third  party  disclosure. 

Affected  Public:  Business  or  other  for- 
profit. 

Number  of  Respondents:  115. 
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Information  CoHecUon  Requirement 

Annual. 
Responses 

Average 
Response 
Time    - 
(Hours) 

Annuiai 

Burden 

Hours 

(A)  Exposure  Monitoring  _ 

"  ..          .   -  ■  ■  ' 

<      .                *  - 

1,  initial  Monitoring 

0 

COO 

0 

2  Periodic  Monitoring 

400 

0.17 

68 

3.  Additional  Monitonng 

40 

017 

•      7 

4.  Notification  of  Results 

_     -v;v,..r 

';■'■."    M-"  . 

a  initial  Notification 

0 

0  00 

0 

b.  Periodic  Notification 

COS 

1 

c  Additional  Notification 

5 

008 

!■ 

.     d.  Notification  of  Corrective 
Action 

0 

0.00 

0 

(B)  Written  Compliance  Plan 

0 

0  00 

0 

(C)  Exposure-Goal  Program     ' 

1,00 

7 

(D)  Respirator  Program 

1.  Filter  Element  Labeling 

952 

0004 

4 

2  Respirator  Fit  Testing 

0 

0,00 

0 

(E)  Emergency  Situation  Plan 

0 

000 

.      0 

(F)  Medical  Surveillance 

^■■-rMr./-,^v*^^- 

■',.■■■>'.'         —    '    ■ 

.y     ■•^-^p^iJ^-:. 

1.  Periodic  Examination 

3  Medical  Examination 

142 

1  50 

213 

b  Annual  Health 
Questionnaire  and  Compete 
Blood  Count 

426 

0  50 

213 

2  Emergency  Examinations 

58 

'2.00 

116- 

3  Additional  Examinations 

■    43 

2  00 

86 

4.  Information  Provided  to 
Physicians  or  Other  Licensed 
Health-Care  Professionals 

'527 

025 

.132 

(G)  Employee  information  and  Training 
(Record  of  Program  Content) 

0 

o.oc 

0 

(H)  Record  keeping 

* 

■     :^-'"'r    r- 

1  Objective  Data 

.     140 

0.03 

11 

2  Exposure  Monitoring 

,  ,  -■-v  .  . ,.-'"  Wit' 

.:; -v. -.'•,,•,-•  -• 

a  Periodic  Momtonng 

400 

0  03 

32 

b.  Additional  Monitoring    , 

40 

COS 

3 

3  Respirator  Fit-Testing  Records 

0 

0  00 

0 

4  Med.cal  Examinations 

527 

0.03 

42 

5  Employee  Access 

•   190 

008 

15 

6  Federal  Records 

1 

DOS 

1 

7  Transfer  of  Records 

3 

1.00 

3 

TOTAL:                3,908l 

lllllllllllltllll 

955 

Dcscriptinn:  Th«'  1  .J-Flutadii^nt? 
Staminrd  (J^CI'K  I'no.lOfil)  rcquir.'s 
employers  to  monitor  t'mp!o\ee 
exposure  to  l.^-Biitadiene:  develop  and 
maintain  compliance  and  e\posnre-soal 
programs  if  employee  exposures  to  1.3- 
Butadiene  are  above  the  Standard's 


permissi!)le  exposure  limits  or  action 
level;  l.ibel  respirator  .filter  elemi.'iits  to 
indicate  the  date  and  tin>e  it  is  first 
installed  on  the  respirator;  est.iblish 
medic dl  surveillance  (ironrams  to 
monitor  employee  health,  and  to 
provide  ('mployees  with  information 


about  their  (?X|)o>,ures  and  the  health 
effects  pf  exposure  to  1 .3-Butadiene. 


Ira  I..  Mills. 

Drjxtrtnirtildl  Clfuritui 
I!  KDoi    ().t-U-)2.'.  lilt 

BILLING  CODE  4510-26-P 


'Olfiivr. 

I  .■)-2!MJ:i;  H:4.')  ami 
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■ 

■ 

(A)  Exposure  Monitoring 

1.  Initial  Monitoring 

0 

0,00 

0 

2.  Periodic  Monitoring 

400 

0.17 

68 

3.  Additionai  Monitoring 

40 

0.17 

7 

Notification     Results                 riH^^^^^HI^^^^^^^^^H 

a.  Initial  Notification 

0 

0.00 

0 

b.  Periodic  Notification 

:         7 

0.08 

1 

c.  Additional  Notification 

5 

0.08 

1 

d.  Notification  of  Corrective 
Action 

0 

0.00 

0 

(B)  Written  Compliance  Plan 

0 

0.00 

0 

(C)  Exposure-Goal  Procrram 

,    7 

1.00 

7 

Respirator  Pnsgram                           I^^^I^^^^^^^^^^^^H 

1.  Filter  Element  Labeling 

952 

0.004 

4 

2.  Respirator  Fit  Testing 

0 

0.00 

0 

(E)  Emergency  Situation  Plan 

0 

0.00 

0 

(F)  Medical  Surveillance 

infill 

MM 

^H 

1.  Periodic  Examination 

a.  Medical  Examination 

142 

1.50 

213 

b.  Annual  Health 
Questionnaire  and  Compete 
Blood  Count 

426 

0.50 

213 

2.  Emergency  Examinations 

58 

2.00 

116 

3.  Additional  Examinations 

43 

2.00 

86 

4.  Infomiation  Provided  to 
Physicians  or  Otiier  Licensed 
Health-Care  Professionals 

527 

0.25 

132 

(G)  Employee  Information  and  Training 
(Record  of  Program  Content) 

0 

0.00 

0 

(H)  Record  keeping                                 ^^^^^^^BSKBttHsHIUUHMi 

1 .  Objective  Data 

140 

0.08 

111 

2.  Exposure  Monitoring                  \^g^^^^^^^^^^^^^^^^^^ 

a.  Periodic  Monitoring 

400 

0.08 

32 

b.  Additional  Monitoring 

40 

0.08 

3 

3  Respirator  Fit-Testing  Records 

0 

0.00 

0 

4.  Medical  Examinations 

527 

0.08 

42 

5.  Employee  Access 

190 

0.08 

15 

6.  Federal  Records 

1 

0.08 

1 

7.  Transfer  of  Records 

3 

1.00 

3 

TOTAL: 

3,908 

///////////////// 

955 

Description:  The  1,3-Butadiene 
Standard  (29  CFR  1910.1051)  requires 
employers  to  monitor  employee 
exposure  to  1.3-Butadiene;  develop  and 
maintain  compliance  and  exposure-goal 
programs  if  employee  exposures  to  1,3- 
Butadiene  are  above  the  Standard's 


permissible  exposure  limits  or  action 
level;  label  respirator  filter  elements  to 
indicate  the  date  and  time  it  is  first 
installed  on  the  respirator;  establish 
medical  surveillance  programs  to 
monitor  employee  health,  and  to 
provide  employees  with  information 


about  their  exposures  and  the  health 
effects  of  exposure  to  1,3-Butadiene. 

Ira  L.  Mills, 

Departmental  Clearance  Officer. 

(FR  Doc.  03-13525  Filed  5-29-03;  8:45  am) 

■tLUNGCOOE  4S10-2e-P 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Submission  for  0MB  Review; 
Comment  Request 

May  20,  2003. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  request  (ICR)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13. 
44  U.S.C.  Chapter  35).  A  copy  of  this 
ICR,  with  applicable  supporting 
docimientation,  may  be  obtained  by 
calling  the  Department  of  Labor.  To 
obtain  documentation  contact  Darrin 
King  on  202-693-4129  (this  is  not  a  toll- 
free  number)  on  e-mail: 
King.darrin@dol.gov. 


Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Officer  for  the  Mine  Safety 
and  Health  Administration,  Office  of 
Management  and  Budget,  Room  10235, 
Washington,  DC  20503  (202-395- 
7316 — this  is  not  a  toll-free  nimiber), 
within  30  days  from  the  date  of  this 
publication  in  the  Federal  Register. 

The  OMB  is  particularly  interested  in 
comments  which: 

*  Evaluate  whether  the  proposed 
collection  of  information  is  necessarj' 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

*  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  nf  the 
methodology  and  assumptions  used; 


*  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

*  Minimize  the  burden  of  the 
collection  of  information  on  thoSe  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated,  electric, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technolog}'.  e.g.,  permitting 
electronic  submission  of  responses. 

Agency:  Mine  Safety  and  Health 
Administration  (MSHA). 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Title:  Identification  of  Independent 
Contractors. 

OMB  Number:  1219-0043. 

Frequency:  On  occasion. 

Affective  Public:  Business  or  other  for- 
profit. 


Type  of  mine/Type  of  response 


Metal  and  Nonmetal: 
■  Voluntary  application 
Result  of  violation  .... 

Coal: 

Voluntary  application 
Result  of  violation  .... 

Total 


Annual 
responses 


1,167 
197 

820 
45 


Average  re- 
sponse time 
(tiours) 


0.13 
0.07 

0.13 
0.07 


Annual  twrden 
tiours 


152 
14 

107 
3 


2,229 


275 


Total  Annualized  capital/startup 
costs:  $0. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  $655. 

Description:  30  CFR  45.3  provides 
that  independent  contractors  may 
voluntarily  obtain  a  permanent  MSHA 
identification  number  by  submitting  to 
MSHA  their  trade  name  and  business 
address,  a  telephone  number,  an 
estimate  of  the  annual  hours  worked  by 
the  contractor  on  mine  property  for  the 
previous  calendar  year,  and  the  address 
of  record  for  the  service  of  documents 
upon  the  contractor. 

Ira  L.  Mills, 

Departmental  Clearance  Officer. 

(FR  Doc.  03-13526  Filed  5-29-03;  8:45  am] 

BltUNG  CODE  451(M3-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Workforce  Investment  Act;  Lower 
Living  Standard  Income  Level 

AGENCY:  Employment  and  Training 
Administration,  Labor. 


ACTION:  Notice  of  determination  of  lower 
living  standard  income  level. 

summary:  Under  Title  I  of  the  Workforce 
Investment  Act  (WIA)  of  1998  (Pub.  L. 
105-220),  the  Secretary  of  Labor 
annually  determines  the  Lower  Living 
Standard  Income  Level  (LLSIL)  for  uses 
described  in  the  Law.  WIA  defines  the 
term  "Low  Income  Individual"  as  one 
who  qualifies  under  various  criteria, 
including  an  individual  who  received 
income  for  a  six-month  period  that  does 
not  exceed  the  higher  of  the  poverty  line 
or  70  percent  of  the  LLSIL.  This 
issuance  provides  the  Secretary's  annual 
LLSIL  for  2003  and  references  the 
current  20Q3  Health  and  Human 
Services  (HHS)  "Poverty  Guidelines." 
EFFECTIVE  DATE:  This  notice  is  effective 
on  May  30,  2003. 

ADDRESSES:  Send  written  comments  to: 
Mr.  Haskel  Lowery,  Employment  and 
Training  Administration,  Department  of 
Labor,  Room  N-4464,  200  Constitution 
Avenue,  NW.,  Washington.  DC  20210. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Haskel  Lowery,  Telephone  202-693- 
3608;  Fax  202-693-3532  (these  are  not 
toll-free  numbers). 

SUPPLEMENTARY  INFORMATION:  It  is  the 
purpose  of  the  Workforce  Investment 


Act  of  1998  "to  provide  workforce 
investment  activities,  through  statewide 
and  local  workforce  investment  systems, 
that  increase  the  employment,  retention, 
and  earnings  of  participants,  and 
increase  occupational  skill  attainment 
by  participants,  and,  as  a  result, 
improve  the  quality  of  the  workforce, 
reduce  welfare  dependency,  and 
enhance  the  productivity  and 
competitiveness  of  the  Nation." 

The  LLSIL  is  used  for  several 
purposes  under  WIA:  Specifically.  WIA 
Section  101(25)  defines  the  term  *'low 
income  individual"  for  eligibility 
purposes;  and  sections  127(b)(2)(C)  and 
132(b)(l)(lV)  define  the  terms 
"disadvantaged  adult"  and 
"disadvantaged  youth"  in  terms  of  the 
poverty  line  or  LLSIL  for  pvupose  of. 
State  formula  allotments.  The  Governor 
and  state/local  Workforce  Investment 
Boards  use  the  LLSIL  for  determining 
eligibility  for  youth,  eligibility  for 
employed  adult  workers  for  certain 
services,  and  for  the  Work  Opportunity 
Tax  Credit  (WOTC).  reauthorized  until 
2004.  We  encourage  the  Governors  and 
state/local  Workforce  Investment  Boards 
to  consult  WLA  and  its  Regulations  and 
Preamble  at  20  CFR  parts  652.  660-671 
(published  at  65  FR  49294  (Aug.  11. 
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2000))  et  al.,  for  more  speciRc  guidance 

in  applying  the  LLSIL  to  program 
requirements.  The  HHS  published  the 
annual  2003  update  of  the  poverty-level 
guidelines  in  the  Federal  Register  at  68 
FR  6456  (Feb.  7.  2003).  The  HHS  2003 
Poverty  guidelines  may  also  be  found  on 
the  Internet  at: 

http://www.aoa.gov/network/2003/ 
2003povguidetable.html. 

The  Employment  and  Training 
Administration  (ETA)  plans  to  have  the 
2003  LLSIL  available  on  its  Web  site  at: 
http://wdsc.doIeta.gov/Usil/ 
llsil2003.asp. 

WIA  Section  101(24)  defines  the 
LLSIL  as  "that  income  level  (adjusted 
for  regional,  metropolitan,  urban,  and 
rural  differences  and  family  size) 
determined  annually  by  the  Secretary 
[of  Labor]  based  on  the  most  recent 
lower  living  family  budget  issued  by  the 
Secretary."  The  most  recent  lower  living 
family  budget  was  issued  by  the 
Secretary  of  Labor  in  the  Fall  of  1981. 

The  four- person  urban  family  budget 
estimates,  previously  published  by  the 
Bureau  of  Labor  Statistics  (BLS). 
provided  the  basis  for  the  Secretary  to 
determine  the  LLSIL.  BLS  terminated 
the  four-person  family  budget  series  in 
1982,  after  publication  of  the  fall  1981 
estimates  Currently  BLS  provides  data 
to  ETA,  from  which  it  develops  the 
LLSIL  tables. 

The  ETA  published  the  2002  updates 
to  the  LLSIL  in  the  Federal  Register  of 
April  8,  2002.  at  67  FR  16961.  This 
notice  again  updates  the  LLSIL  to  reflect 
cost  of  living  increases  for  2002,  by 
applying  the  percentage  change  in  the 
December  2002  Consumer  Price  Index 
for  All  Urban  Consumers  (CPI-U). 
compared  with  the  December  2001, 
CPI-U,  to  each  of  the  April  8,  2002 
LLSIL  figures.  Those  updated  figures  for 
a  family-of-four  are  listed  in  Table  1 
below  by  region  for  both  metropolitan 
and  nonmetropolitan  areas. 

Figures  in  all  of  the  accompanying 
tables  are  rounded  up  to  the  nearest  ten. 
Since  "low  income  individual.- 
"disadvantaged  adult,  "and 
"disadvantaged  youth"  may  be 
determined  by  family  income  at  70 
percent  of  the  LLSIL,  pursuant  to  WIA 
Sections  101(25)  (B).  127(b)(2)(C)  and 
132(b)(l)(B)(v)(IV),  respectively,  those 
figures  are  listed  below  as  well. 

Jurisdictions  included  in  the  various 
regions,  based  generally  on  Census 
Divisions  of  the  U.S.  Department  of 
Commerce,  are  as  follows: 

Northeast 

Connecticut 

Maine  ' 

Massachusetts 

New  Hampshire 


New  Jersey- 

New  York  • 

Pennsylvania 

Rhode  Island 

Vermont 

Virgin  Islands 

Midwest 

Illinois 
Indiana  * 

« 

Iowa 

Kansas 

Michigan 

Minnesota 

Missouri 

Nebraska 

North  Dakota  i 

Ohio 

South  Dakota 

Wisconsin 

South 

Alabama 

American  Samoa 

Arkansas 

Delaware 

District  of  Columbia  i 

Florida 

Georgia 

Northern  Marianas 

Oklahoma 

Patau 

Puerto  Rico 

South  Carolina 

Kentucky 

Louisiana 

Marshall  Islands 

Maryland 

Micronesia  •         > 

Mississippi 

North  Carolina 

Tennessee 

Texas 

Virginia 

West  Virginia 

West 

Arizona 

California  _  * 

Colorado 

Idaho 

Montana  • 

Nevada 

New  Mexico 

Oregon 

Utah 

Washington 

Wyoming  • 

Additionally,  separate  Figures  have  been 
provided  for  Alaska.  Hawaii,  and  Guam  as 
indicated  in  Table  2  below. 

For  Alaska,  Hawaii,  and  Guam,  the 
year  2003  figures  were  updated  from  the 
April  8.  2002,  "State  Index"  based  on 
the  ratio  of  the  urban  change  in  the  State 
(using  Anchorage  for  Alaska  and 
Honolulu  for  Hawaii  and  Guam) 
compared  to  the  West  regional 
metropolitan  change,  and  then  applying 
that  index  to  the  West  regional 
metropolitan  change. 

Daia  on  23  selected  Metropolitan 
Statistical  Areas  (MSAs)  are  also 
av£ulable.  These  are  based  on 
semiannual  CPI-U  changes^or  a  12- 


month  period  ending  in  December  2002. 
The  updated  LLSIL  figures  for  these 
MSAs  and  70  percent  of  the  LLSIL  are 
reported  in  Table  3  below. 
•  .  Table  4  below  lists  each  of  the  various 
figures  at  70  percent  of  the  updated 
2003  LLSIL  for  family  sizes  of  one  to  six 
persons.  For  families  larger  than  six 
persons,  an  amount  equal  to  the 
difference  between  the  six-person  and 
the  five-person  family  income  levels 
should  be  added  to  the  six-person 
family  income  level  for  each  additional 
person  in  the  family.  Where  the  poverty 
level  for  a  particular  family  size  is 
greater  than  the  corresponding  LLSIL 
figure,  the  figiu-e  is  indicated  in 
parentheses.  Table  5. 100  percent  of 
LLSIL,  is  used  to  determine  self- 
sufficiency  under  WIA  Section 
134d(3)(A)(ii),  as  noted  at  20  CFR 
663.230. 

Use  of  These  Data 

Governors  should  designate  the 
appropriate  LLSILs  for  use  within  the 
State  from  Tables  1  through  3.  Tables  4 
and  5  may  be  used  with  any  of  the 
levels  designated.  The  Governor's 
designation  may  be  provided  by 
disseminating  information  on  jilSAs  and 
metropolitan  and  nonmetropolitan  areas 
within  the  State,  or  it  may  involve 
further  calculations.  For  example,  the 
State  of  New  Jersey  may  have  four  or 
more  LLSIL  figures:  for  Northeast 
n^etropolitan,  for  Northeast 
nonmetropolitan.  for  portions  of  the 
State  in  the  New  York  City  MSA.  and 
for  those  in  the  Philadelphia  MSA.  If  a 
workforce  investment  area  includes 
areas  that  would  be  covered  by  more 
than  one  figiu^,  the  Governor  may 
determine  which  is  to  be  used. 

Under  20  CFR  661.110  and  661.120,  a 
State's  policies  and  measures  for  the 
workforce  investment  system  will  be 
accepted  by  DOL  to  the  extent  that  they 
are  consistent  with  the  WIA  and  the 
WIA  regulations  and  DOL  guidance. 

Disclaimer  on  Statistical  Uses 

It  should  be  noted  that  the  publication 
of  these  figures  is  only  for  the  purpose 
of  meeting  the  requirements  specified 
by  WIA  as  defined  in  the  law  and 
regulations.  BLS  has  not  revised  the 
lower  living  family  budget  since  1981, 
and  has  no  plans  to  do  so.  The  four- 
person  urban  family  budget  estimates 
series  has  been  terminated.  The  CPI-U 
adjustments  used  to  update  the  LLSIL 
for  this  publication  are  not  precisely 
comparable,  most  notably  because 
certain  tax  items  were  included  in  the 
1981  LLSIL,  but  are  not  in  the  CPI-U. 
Thus,  these  figures  should  not  be  used 
_  for  any  statistical  purposes,  and  are 
valid  only  for  those  purposes  under  the 


WIA  as  defined  in  the  law  and 
regulations. 


Signed  at  Washington,  DC.  this  22nd  day 
of  May  2003. 

,  Lorenzo  D.  Harrison, 

Administrator,  Office  of  Youth  Services. 

BILUNG  CODE.  4510-30-P  ' 


32552 


Federal  Register/ Vol.  68.  No.  104 /Friday,  May  30,  2003 /Notices 


Table  1 :  Lower  Living  Standard  income  Levei 
(for  a  famiiy  of  four  persons)  by  Region^ 


Region^ 


2003  Adjusted        70  percent 


LLSIL 


LLSIL 


Northeast 

Metro 
Non-Metro^ 
Midwest            « 

$31,750 
$30,870 

$22,230 

$21,610 

Metro 
Non-Metro 
South 

$29,220 
$27,520 

$20,450 
$19,270 

Metro 
Non-Metro 
West 

$27,580 
$26,100 

$19,310 
$18,270 

Metro 
Non-Metro* 

$31,650 
$30,550 

$22,150 
$21,390 

'For  ease  of  use,  these  figures  have  been  rounded  to  the  next  highest  ten  dollars. 

Metropolitan  area  measures  were  calculated  from  the  weighted  average  CPI-Us  for  city 
size  classes  A  and  B/C.  Non-metropolitan  area  measures  were  calculated  from  the  CPI-Us 
for  city  size  class  D. 

'Nonmetropolitari  area  percent  changes  for  the  Northeast  region  are  no  longer  available.  The 
Non-metropolitan  percent  change  was  calculated  using  the  U.S.  average  CPI-U  for  city  size  Class  D. 


t 

*Non-metropolitan  area  percent  changes  for  the  West  region  are  unpublished  data. 


Tabie  2:  Lower  Living  Standard  Income  Levei  (for  a 
famiiy  of  four  persons)  ~  Alaska,  Hawaii  and  Guam^ 


Region 

2003  Adlusted 
LLSIL 

70  percent 
LLSIL 

Alaska 

Metro 
Non-Metro^ 
Hawaii,  Guam 

$38,750 
$38,350 

$27,130 
$26,850 

Metro 
NonMetro^ 

$39,360 
$40,950 

$27,560 
$28,670 

'Rounded  to  next  highest  ten  dollars.  .  ** 

2Non-Metropolitan  percent  changes  for  Alaska.  Hawaii  and  Guam  were  calculated  from  the 
CPI-Us  for  city  size  Class  D  in^he  Westem  Region. 
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Table  3:  Lower  Living  Standard  income  Level  (for  a 
family  of  four  persons)  23  MSAs^ 


Metropolitan  Statistical  Areas  (MSAs) 

Anchorage,  AK  ' 

Atlanta,  GA 

Boston-Brockton-Nashua,  MA/NH/ME/CT 

Chicago~Gary~Kenosha,  IL/IN/WI 

Cincinnati--Hamitton,  OH/KY/IN 

Cleveland-Akron,  OH 

Dallas--Ft.  Worth.  TX 

Denver-Boulder-Greeley,  CO 

Detroit-Ann  Art>or-Flint,  Ml 

Honolulu.  HI 

Houston-Gafveston-Brazoria,  TX 

Kansas  City,  MO/KS 

Los  Angeles-Rlverskle-Orange  County,  CA 

MJIwaukee~Racine,  Wl 

Minneapolis-St.  Paul,  MN/WI 

New  York-Northern  NJ-Long  Island.  NY/NJ/CT/PA 

Philadelphia-Wilmington-Atlantic  City,  PA/NJ/DE/MD 

Pittsburgh,  PA 

St.  Louis,  MO/IL 

San  Diego.  CA 

San  Frar)cisco~Oakland-San  Jose,  CA 

Seattle-Tacoma-Bremerton,  WA 

Washington-Baltimore,  DC/MD/VA/WV2 


2003 

Adjusted 

70  percent 

LLSIL 

LLSIL 

$38,750 

$27,130 

$27,890 

$19,520 

$35,060 

$24,540 

$30,790 

$21,550 

$29,290 

$20,500 

$30,000 

$21,000 

$26,850 

$18,800 

$31,630 

$22,150 

$28,970 

$20,280 

$39,360 

$27,560 

$25,480  . 

$17,840 

$28,520 

$19,970 

$32,210 

$22,550 

$29,270 

$20,490 

$29,540 

$20,680 

$33,210 

$23,250 

$30,780 

$21,540 

$29,350 

$20,550 

$27,670 

$19,370 

$34,820 

$24,380 

$34,440  . 

$24,110 

$34,920 

$24,450 

$33,610 

.  $23,530 

^Rounded  to  next  highest  ten  dollars. 


^  Baltimore  and  Washington  are  now  calculated  as  a  single 
metropolitan  statistrcal  area. 
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Table  4  -  Seventy  Percent  of  Updated  2003  Lower  Living 
Standard  Income  Level  (LLSIL),  by  Family  Size 

To  use  the  seventy  percent  LLSIL  value,  where  it  Is  stipulated  for  WIA  programs,  individuals  must  begin  by  locating  the 
region  or  metropolitan  area  where  they  reside    These  are  listed  in  Tables  1 ,  2  and  3.  Individuals  must  locate  their  region  or 
metropolitan  statistical  area  and  then  find  the  seventy  percent  LLSIL  amount  for  that  location.  The  seventy  percent  LLSIL 
figures  are  listed  in  the  last  column  to  the  right  on  each  of  the  three  tables.  These  figures  apply  to  a  family  of  four.  Larger 
and  smaller  family  eligibility  is  based  on  a  percentage  of  the  family  of  four.  To  determine  eligibility  for  other  size  families 
consult  the  table  below. 

■  .  •  •  • 

To  use  Table  4,  locate  the  seventy  percent  LLSIL  value  that  applies  to  the  individual's  region  or  metropolitan  area  from 
Tables  1 ,  2  or  3.  Find  the  same  number  in  the  "family  of  four"  colunin  of  Table  4.  Move  left  or  right  across  that  row  to  the 
size  that  corresponds  to  the  individual's  family  unit.  That  figure  is  the  maxipium  household  income  the  individual  is  permitted 
in  order  to  qualify  as  economically  disadvantaged  under  WIA.  . 


Where  the  HHS  poverty  level  for  a  particular  family  size  is  greater  than  the  coaesponding  LLSIL  figure,  the  LLSIL  figure  is 
indicated  in  parentheses.  Individuals  from  these  size  families  may  consult  the  2003  HHS  poverty  guidelines  found  in  the 
Federal  Register,  yol  68,  No.  26,  February  7,  2003,  pp  6456-6458  (on  the  Internet  at 

http://www  aoa.gov/network/2003/2003povguidetable.html)  to  find  the  higher  eligibility  standard.  Individuals  from  Alaska  and 
Hawaii  should  consult  the  HHS  guidelines  for  the  generally  higher  poverty  levels  that  apply  in  their  states. 


Family 
of  On* 

($6,430) 
($6,580) 
($6,770) 
($6,940) 
($6,960) 
($6,980) 
($7,030) 
($7,190) 
($7,310) 
($7,370) 
($7,380) 
($7,380) 
($7,400) 
($7,450) 
($7,560) 
($7,710) 
($7,760) 
($7,760) 
($7,780) 
($7,980) 
($7,980) 
($8,010) 
($8,120) 
($8,370) 
($8,480) 
($8,680) 
($8,780) 
($8,810) 
($8,840) 
$9,670 
$9,770 
$9,930 
$10,330 


Family 
of  Two 

($10,530) 
($10,780) 
($11,100) 
($11,370) 
($11,400) 
($11,430) 
($11,520) 
($11,790) 
($11,970) 
($12,070) 
($12,090) 
($12,100) 
$12,130 
$12,210 
$12,390 
$12,630 
$12,710 
$12,720 
$12,750 
$13,070 
$13,070 
$13,120 
$13,310 
$13,720 
$13,890 
$14,230 
$14,390 
$14,430 
$14,480 
$15,850 
$16,010 
$16,270 
$16,920 


Family 
of  Three 

($14,460) 
($14,800) 
($15,230) 
$15,610 
$15,650 
$15,690 
$15,820 
$16,180 
$16,430 
$16,570 
$16,600 
$16,610 
$16,650 
$16,760 
$17,010 
$17,330 
$17,450 
$17,460 
$17,510 
$17,950 
$17,950 
$18,010 
$18,270 
$18,840 
$19,060 
$19,530 
$19,750 
$19,810 
$19,880 
$21,750 
$21,980 
$22,330 
$23,230 


Family 
of  Four 

($17,840) 
($18,270) 
$18,800 
$19,270 
$19,310 
$19,370 
$19,520 
$19,970 
$20,280 
$20,450 
$20,490 
$20,500 
$20,550 
$20,680 
$21,000 
$21,390 
$21,540 
$21,550 
$21,610 
$22,150 
$22,150 
$22,230 
$22,550 
$23,250 
$23,530 
$24,110 
$24,380 
$24,450 
$24,540 
$26,850 
$27,130 
$27,560 
$28,670 


Family 

Family 

of  Fiva 

of  Six 

($21,060) 

($24,620) 

$21,560 

$25,220 

$22,190 

$25,950 

$22,740 

$26,600 

$22,790 

$26,650 

$22,860 

$26,740 

$23,040 

$26,940 

$23,570 

$27,560 

$23,940 

$27,990 

$24,140 

$28,230 

$24,180 

$28,280 

$24,190 

$28,290 

$24,250 

$28,360 

$24,410 

$28,540 

$24,780 

$28,980 

$25,250 

$29,520 

$25,420 

$29,730 

$25,430 

$29,740 

$25,500 

$29,830 

$26,140 

$30,570 

$26,140 

$30,570 

$26,240 

$30,680 

$26,610 

$31,120 

$27,440 

$32,090 

$27,770 

$32,480 

$28,450 

$33,280 

$28,770 

$33,650 

$28,860 

$33,750 

$28,960 

$33,870 

$31,690 

$37,060 

$32,020 

$37,440 

$32,530 

$38,040 

$33,840 

$39,570 
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Table  5  -  Updated  2003  LLSIL  (100%),  By  Family  Size 


To  use  the  LLSIL  to  determine  the  minimum  level  for  establishing  self-sufficiency  criteria  at  the  state  or  local 
level,  begin  by  locating  the  metropolitan  area  or  region  from  Table  1 ,  2  or  3:  The  individual  must  locate  their 
region  or  metropolitan  statistical  area  and  then  find  the  2003  Adjusted  LLSIL  amount  for  that  location.  These 
figures  apply  to  a  family  of  four.  Locate  the  con-esponding  number  in  the  family  of  four  column  below.  Move  left 
or  right  across  that  row  to  the  size  that  con-esponds  to  the  individual's  family  unit.  That  figure  is  the  minimum 
figure  States  must  set  for  detennining  whether  employment  leads  to  self-sufficiency  under  WIA  programs. 


Family 

Family 

Family 

Family 

Family 

Family 

of  One 

of  Two 

of  Three 

of  Four 

of  Five 

of  Six 

$9,180 

$15,040 

$20,640 

$25,480 

$30i070 

$35,170 

$9,400 

$15,400 

$21,150 

$26,100 

$30,800 

$36,020 

$9,670 

$15,850 

$21,750 

$26,850 

$31 ,690 

$37,060 

$9,910 

$16,240 

$22,300 

$27,520 

$32,480 

$37,980 

$9,930 

$16,280 

$22,340 

$27,580 

$32,550 

$38,070 

$9,970 

$16,330 

$22,420 

$27,670 

$32,660 

$38,190 

$10,050 

$16,460 

$22,600 

$27,890 

$32,920 

$38,490 

$10,270 

$16,830 

$23,110 

$28,520 

$33,660 

$39,360 

$10,430 

$17,100 

$23,470 

$28,970 

$34,190 

$39,980 

$10,520 

$17,240 

$23,670 

$29,220 

$34,480 

$40,330 

$10,540 

$17,270 

$23,710 

$29,270 

$34,540 

$40,400 

$10,550 

$17,290 

$23,730 

$29,290 

$34,570 

$40,430 

$10,570 

$17,320 

$23,780 

$29,350 

$34,640 

$40,510 

$10,640 

$17,430 

$23,930 

$29,540 

$34,860 

$40,770 

$10,800 

$17,700 

$24,300 

$30,000 

$35,400 

$41,400 

$11,000 

$18,030 

$24,750 

$30,550 

$36,050 

$42,160 

$11,090 

$18,170 

$24,940 

$30,780 

$36,330 

$42,480 

$11,090 

$18,170 

$24,940 

$30,790 

$36,340 

$42,500 

$11,120 

$18,220 

$25,010 

$30,870 

$36,430 

$42,610 

$11,390 

$18,670 

$25,630 

$31,630 

$37,330 

$43,650 

$11,400 

$18,680 

$25,640 

$31,650 

$37,350 

$43,680 

$11,430 

$18,740 

$25,720 

$31,750 

$37,470 

$43,820 

$11,600 

$19,010 

$26,100 

$32,210 

$38,010 

$44,450 

$11,960 

$19,600 

$26,910 

$33,210 

$39,190 

$45,830 

$12,100 

$19,830 

$27,230 

$33,610 

$39,660 

$46,390 

$12,400 

$20,320 

$27,900 

$34,440 

$40,640 

$47,530 

$12,540 

$20,550 

$28,210 

$34,820 

$41,090 

$48,060 

$12,580 

$20,610 

$28,290 

$34,920 

$41,210 

$48,190 

$12,630 

$20,690 

$28,400 

$35,060 

$41,380 

$48,390 

$13,810 

$22,630 

$31,070 

$38,350 

$45,260 

$52,930 

$13,950 

$22,870 

$31,390 

$38,750 

$45,730 

$53,480 

$14,170 

$23,230 

$31 .890 

$39,360 

$46,450 

$54,320 

$14,750. 

$24,170 

$33,170 

$40,950 

$48,330 

$56,520 
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(FR  Doc.  03-13523  Filed  5-29-03;  8:45  ami 
BILUNO  CODE  4S10-30-C 

DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration:  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and  ' 
Federally  Assisted  Construction; 
General  Wage  Determination  Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1 ,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3,  1931, 
as  amended  (46  Stat.  1494,  as  amended, 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1. 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedes  decisions  thereto,  contain  no 
expiration  dates  and  are  effective  from 
their  date  of  notice  in  the  Federal 


Register,  or  on  th6  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor. 
Employment  Standards  Administration. 
Wage  and  Hour  Division.  Division  of 
Wage  DeterminaticMis.  200  Constitution 
Avenue.  NW.  Room  S-3014. 
Washington.  DC  20210. 

Modification  to  General  Wage 
Determination  Decisions 

The  number  of  the  decisions  listed  to 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  related  Acts"  being  modified 
are  listed  by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 


Volume  I 

None 

Volume  n 

None 

Volume  III 

None 

Volume  [V 

None 

Volume  V 

None 

Volume  VI 

None 

Volume  VII 

None 

General  Wage  Determination 
Publication  ' 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Govemnient  Depository 
Libraries  and  many  of  the  1 .400 
Government  Depository  Libraries  across 
the  country. 

General  Wage  Determinations  Issued 
Under  the  Davis-Bacon  and  Related  Acts 
are  available  electronically  at  no  cost  on 
the  Government  Printing  Office  site  at 
www.access.gpo.gov/davisbacon .  They 
are  also  available  electronically  by 
subscription  to  the  Davis-Bacon  Online 
Service  [http:// 

davisbacon.fedworld.gov)  of  the 
National  Technical  Information  Service 
(NTIS)  of  the  U.S.  Department  of 
Commerce  at  1-800-363-2068.  This 
subscription  offers  value-added  features 
such  as  electronic  delivery  of  modified 
wage  decisions  directly  to  the  user's 
desktop,  the  ability  to  access  prior  wage 
decisions  issued  during  the  year, 
extensive  Help  Desk  Support,  etc. 

Hard-copy  subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office.  Washington.  DC  20402.  (202) 
512-1800. 

When  ordering  hard-copy 
subscription(s).  be  sure  to  specify  the 
State(s)  of  interest,  since  subscriptions 
may  be  ordered  for  any  or  all  of  the  six 
separate  Volumes,  arranged  by  State. 
Subscriptions  include  an  annual  edition 
(issued  in  January  or  February)  which 
includes  all  current  general  wage 
determinations  for  the  States  covered  by 
each  volume.  Throughout  the  remainder 
of  the  year,  regular  weekly  updates  will 
be  distributed  to  subscribers. 

Signed  in  Washington.  DC  this  22nd  day  of 
May.  2003. 
Carl  Polesliey, 

Chief,  Branch  of  Construction  Wage 
Determinations. 
|FR  Doc.  0.3-13413  Filed  5-29-03: 8:45  am] 

BILUNG  CODE  4S10-27-M 


DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics 

Proposed  Collection;  Comment 
Request 

action:  Notice. 

SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
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paperwork  and  respondent  burden, 
conducts  a  pre-clearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  [44  U.S.C.  3506(c)(2)(A)].  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  The  Bureau  of  Labor 
Statistics  (BLS)  is  soliciting  comments 
concerning  the  proposed  revision  of  the 
"BLS  Occupational  Safety  and  Health 
Statistics  Federal/State  Cooperative 
Agreement  Application  Package."  A 
copy  of  the  proposed  information 
collection  request  (ICR)  can  be  obtained 
by  contacting  the  individual  listed 
below  in  the  ADDRESSES  section  of  this 
notice. 

DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
ADDRESSES  section  of  this  notice  on  or 
before  July  29,  2003. 
ADDRESSES:  Send  comments  to  Amy  A. 
Hobby,  BLS  Clearance  Officer,  Division 
of  Management  Systems,  Bureau  of 
Labor  Statistics,  Room  4080,  2 
Massachusetts  Avenue.  NE., 
Washington,  DC  20212.  telephone 
number  202-6i91-7628  (this  is  not  a  toll 
free  number). 


FOR  FURTHER  INFORMATION  CONTACT: 

Amy  A.  Hobby,  BLS  Clearance  Officer, 
telephone  number  202-691-7628.  [See 
ADDRESSES  section). 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Secretary  of  Labor  has  delegated 
to  the  BLS  the  authority  to  collect, 
compile,  and  analyze  statistical  data  on 
work-related  injuries  and  illnesses.  The 
Cooperative  Agreement  is  designed  to 
allow  the  BLS  to  ensure  conformance 
with  program  objectives.  The  "BLS  has 
full  authority  over  the  financial 
operations  of  the  statistical  program. 
The  BLS  requires  financial  reporting 
that  will  produce  the  information  that  is. 
needed  to  monitor  the  financial 
activities  of  the  BLS  Occupational 
Safety  and  Health  Statistics  grantees. 

n.  Desired  Focus  of  Comments 

The  BLS  is  particularly  interested  in 
comments  that: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  coUectipn  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility;  and 
clarity  of  the  information  to  be 
collected;  and 


•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated , 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technolog>', 
e.g. .'permitting  electronic  submissions 
of  responses. 

m.  Current  Action 

Continued  collection  of  grantee 
financial  information  is  necessary  to 
maintain  an  effective  program  of 
collection,  compilation,  and  analysis  of 
occupational  safety  and  health  statistics, 
as  authorized  by  the  Occupational 
Safety  and  Health  Act  of  1970  (Pub.  L. 
91-596).  The  burden  estimates  are  based 
on  actual  experience  of  grantees 
completing  the  forms. 

Public  comments  on  the  accuracy  of 
the  burden  estimates,  as  well^s 
suggestions  for  reducing  the  burden,  are 
encouraged.  Signatures  that  certify  the 
authenticity  of  the  information  will 
continue  to  be  required. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Agency:  Bureau  of  Labor  Statistics. 

Title:  BLS  Occupational  Safety  and 
Health  Statistics  Federal/State 
Cooperative  Agreement  Application 
Package: 

OMB  Number:  1220-0149. 

Affected  Public:  State  Governments. 


Forms 

Total 
respondents 

Frequency 

Average  burden  (in  hours) 

Estimated  total 

burden 

()n  hours) 

Per  response           Annually 

Work  Stafements  _ 

BLS-0SHS1  

56 
56 
56 

56 

1 

1 

'      4 

6 

2 
2 

1 
5 

2 
2 

-4 
8 

112 

BLS-0SHS2  

112 
224 
446 

Total  

Total  Burden  Cost  (capital/startup): 
SO. 

Total  Burden  Cost  (operating/ 
maintenance):  $0. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  fequest  for  OMB 
approval  of  the  information  collection 
request;  they  also  will  become  a  matter 
of  public  record. 

Signed  at  Washington,  DC,  this  19th  day  of 
May,  2003. 

Cathy  Kazanowski, 

Chief,  Division  of  Management  Systems, 

Bureau  of  Labor  Statistics. 

[FR  Doc.  03-13524  Filed  5-29-03;  8:45  am) 

BILUNG  CODE  4510-2«-P 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  GPRA 
Performance  Assessment  (n  3853); 
Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended)  the  National  Science 
Foundation  aimounces  the  following 
meeting. 

Name:  Advisory  Committee  for  GPRA 
Performance  Assessment  (AC/GPA)  (#13853). 

Date  and  Time:  June  24,  2003,  8:30  a.m.- 
10  a.m.:  June  25,  2003.  8:30  a.m.-12  (Noon); 
June  26,  2003,  8:30-4  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Boulevard,  Arlington,  VA  22230, 
Room  1235. 


For  Further  Information  Contact:  Mr. 
TJiomas  N.  Cooley,  Chief  Financial  Officer. 
National  Science  Foundation.  Room  405. 
Arlington.  Virginia  22230  (Tel.  703/292-  - 
8200). 

Type  of  Meeting:  Open  (see  agenda  below). 

National  Science  Foundation.  Suite  405. 
4201  Wilson  Boulevard.  Arlington,  VA 
22230:  Telephone:  (703)  292-4609.  If  you  are 
attending  the  meeting  and  need  access  to  the 
NSF  building,  please  contact  Carol  Heffner 
(E-mail:  cheffnei<Sinsf.gov.]  so  that  your  name 
can  be  added  to  the  building  access  list.    . 

Minutes:  May  be  obtained  from  the  contact 
person  listed  above. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  to  the  National  Science 
Foundation  (NSF)  Director  regarding  the 
Foundation's  performance  as  it  relates  to  the 
Government  Performance  and  Results  Act  of 
1993. 
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Agenda:  Topics  include  results  (outcomes 
and  outputs)  of  past  awards  as  they  relate  to 
indicators  associated  with  the  National 
Science  Foundations  PEOPLE.  IDEAS  and 
TOOLS  outcome  goals;  the  quality,  relevance, 
and  balance  of  NSF  award  portfolios;  and 
potential  future  impact  of  NSF  investment 
portfolios. 

lune  24,  2003  (Tuesday).  8:30  a.m.-lO  a.m. 

Welcome  and  Introduction 
Background  and  Charge  for  GPRA 

Assessment 
NSF  Priority  Setting  and  Investment 

lune  25.  2003  (Wednesday).  8:30  a.m.-12 

(Noon) 

Subcommittee  Presentations  and  Discussion 

June  26.  2003  (Thursday).  8:30  a.m.-4  p.m. 
Subcommittee  Presentations  and  Preparation 
of  Report  Draft 

Dated:  May  27.  2003. 
Susanne  Bolton, 

Committee  Management  Officer. 

|FR  Doc.  03-13571  Filed  5-29-03;  8:45  ami 

BILUNQ  COM  7S86-01-M 


NATIONAL  SCIENCE  FOUNDATION 

National  Science  Board  and  Its 
Subdiviaions;  Sunshine  Act  Meetings 

FEDERAL  REGISTER  CITATION  OF  PREVIOUS 
announcement:  Volume  68,  Number  96, 
Federal  Register,  pages  27112-27113, 
May  19,  2003. 

PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 
Thursday,  May  22.  2003. 

Closed 

Committee  on  Programs  and  Plans  (8 
a.m.-lO  a.m.).  Room  1235. 

Plenary  Session  of  the  Board  (12 
noon-1  p.m.).  Room  1235. 

Open 

Committee  on  Programs  and  Plans 
(10:05  a.m.-ll:15  a.m.).  Room  1235. 

Plenary  Session  of  the  Board  (1  p.m.- 
3:30  p.m.).  Room  1235. 

PLACE:  The  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA  22230.  www.nsf.gov/nsb. 

STATUS:  Part  open  and  part  closed 
(change). 

CONTACT  FOR  INFORMATKM:  NSF 
Information  Center  (703)  292-5111. 

CHANGES  IN  THE  MEETING:  The  following 
item  was  moved  from  open  to  closed 
session  of  the  Committee  on  Plans  and 
Programs  and  the  Plenary  Session  of  the 
National  Science  Board  by  unanimous 
vote  of  the  Board.  The  Board 
determined  that  its  business  required 
this  change.  Public  aimotmcement  of 
this  change  was  provided  on  the  NSF 
Web  site;  no  earlier  notice  was  possible. 


NSB  Information  Item:  Division  of 
Atmospheric  Sciences. 

Cathy  Hines, 

Operations  Officer. 

[FR  Doc.  03-13610  Filed  5-27-03;  4:56  pm] 

BH.L1NO  COM  7SS5-01-«I 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-335  and  50-389] 

St.  Lucie,  Units  1  and  2,  Florida  Power 
and  Light  Company;  Notice  of 
Availability  of  the  Final  Supplement  11 
to  the  Generic  Environmental  Impact 
Statement  Regarding  License  Renewal 
for  St.  Lucie,  Units  1  and  2 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (NRC) 
has  published  a  final  plant-specific 
Supplement  11  to  the  Generic 
Environmental  Impact  Statement  (GEIS), 
NUREG-1437,  regarding  the  renewal  of 
operating  licenses  DPR-67  and  NPF-16 
for  St.  Lucie,  Units  1  and  2  (St.  Lucie), 
for  an  additional  20  years  of  operation. 
St.  Lucie  is  owned  and  operated  by 
Florida  Power  and  Light  Company 
(FPL),  and  is  located  on  Hutchinson 
Island  in  St.  Lucie  County,  Florida. 
Possible  alternatives  to  the  proposed  . 
action  (license  renewal)  include  no 
action  and  reasonable  alternative  energy 
sources. 

It  is  stated  in  Section  9.3  of  the  report: 

Based  on  (1)  the  analysis  and  findings  in 
the  GEIS  (NRC  1996,  1999);  (2)  the 
Environmental  Report  submitted  by  FPL  (FPL 
2001b);  (3)  consultation  with  Federal,  State, 
and  local  agencies;  (4)  the  stafT^own 
independent  review;  and  (5)  the  staffs 
consideration  of  public  comments,  the 
recommendation  of  the  staff  is  that  the 
Commission  determine  that  the  adverse 
environmental  impacts  of  license  renewal  for 
St.  Lucie  Units  1  and  2  are  not  so  great  that 
preserving  the  option  of  license  renewal  for 
energy  planning  decisionmaliers  would  be 
unreasonable. 

The  final  Supplement  11  to  the  GEIS 
is  available  electronically  for  public 
inspection  in  the  NRC  Public  Document 
Room  (FDR)  located  at  One  White  Flint 
North,  11555  Rockville  Pike  (first  floor), 
Rockville,  Maryland,  or  from  the 
Publicly  Available  Records  (PARS) 
component  of  NRC's  Agencywide 
Documents  Access  and  Management 
System  (ADAMS).  ADAMS  is  accessible 
from  the  NRC  Web  site  at  http:// 
www.nrc.gov/reading-rm.btml  (the 
Public  Electronic  Reading  Room). 
Persons  who  do  not  have  access  to 
ADAMS  or  who  encounter  problems  in 
accessing  the  documents  located  in 
ADAMS,  should  contact  the  PDR 


reference  staff  at  1-800-397-4209,  301- 
415-4737,  or  by  e-mail  to  pdr@nrc.gov. 
FOR  FURTHER  INFORMATION,  CONTACT:  Dr. 
Michael  T.  Masnik,  License  Renewal 
and  Environmental  Impacts  Program, 
Division  of  Regulatory  Improvement 
Programs,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
Dr.  Masnik  may  be  contacted  at  301- 
415-1191  or  by  writing  to:  Dr.  Michael 
T.  Masnik,  U.S.  Nuclear  Regulatory 
Commission,  MS  O-llFl,  Washington, 
DC  20555. 

Dated  at  Rocliville,  Maryland,  this  19th  day 
of  May,  2003. 
For  the  Nuclear  Regulatory  Commission. 

Pao-Tsin  Kuo, 

Program  Director,  License  Renewal  and 
Environmental  Impacts  Program,  Division  of 
Regulatory  Improvement  Programs.  Office  of 
Nuclear  Reactor  Regulation . 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-47911;  File  No.  SR-Amex- 
2003-46] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Order  Granting 
Accelerated  Approval  of  Proposed 
Rule  Change  by  the  American  Stock 
Exchange  LLC  Relating  to  the  Listing 
and  Trading  of  Notes  Linked  to  the 
Performance  of  the  Standard  &  Poor's 
500  Stock  Index 

May  22,  2003. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  May  19, 
2003,  the  American  Stock  Exchange  LLC 
("Amex"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("SEC"  or  "Commission")  the  proposed 
rule  change  as  described  in  Items  I  and 
II  below,  which  Items  have  been 
prepared  by  the  Exchange.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons  and  is 
approving  the  proposal,  on  an 
accelerated  basis. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  list  and 
trade  under  Section  107A  of  the  Amex 
Company  Guide  ("Company  Guide"), 
notes  linked  to  the  performance  of  the 
Standard  &  Poor's  500  Index  ("Index"). 


'  15  U.S.C.  78s(b)(l). 
»17CFR240.19b-4. 


Federal  Register / Vol.  68,  No.  104 /Friday,  May  30,  2003 /Notices 


32559 


n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  With  the  Commission,  the 
Amex  included  statements  concerning 
the  purpose  of,  and  basis  for,  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  III  below.  The  Amex  has 
prepared  summaries,  set  forth  in 
sections  A,  B,'fand  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self -Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

Under  Section  107A  of  the  Company 
Guide,  the  Exchange  may  approve  for 
listing  and  trading  securities  which 
cannot  be  readily  categorized  under  the 
listing  criteria  for  common  and 
preferred  stocks,  bonds,  debentures,  or 
warrants. 3  The  Amex  proposes  to  list  for 


trading  under  Section  107A  of  the 
Company  Guide  notes,  the  performance 
of  which  is  linked  to  the  Index  (the 
"Targeted  Efficient  Equity  Securities"  or 
"Notes")."  The  Index  is  determined, 
calculated  and  maintained  solely  by 
S&P.5  The  Notes  will  provide  for  a 
multiplier  of  any  positive  performance 
of  the  Index  during  such  term  subject  to 
a  maximum  payment  amount  or  ceiling. 

The  Notes  vdll  initially  conform  to 
the  listing  guidelines  under  Section 
107A6  and  continued  listing  guidelines 
under  Sections  1001-1003  ^  of  the 
Company  Guide.  The  Notes  are  senior 
non-convertible  debt  securities  of 
Wachovia.  The  Notes  will  have  a  term 
of  not  less  than  one,  nor  more  than  ten 
years.  Wachovia  will  issue. the  Notes  in 
denominations  of  whole  units  (a 
"Unit"),  with  each  Unit  representing  a 
single  Note.  The  original  public  offering 
price  will  be  $10  per  Unit.  The  Notes 
will  entiUe  the  owrner  at  maturity  to 
receive  an  amount  based  upon  the 
percentage  change  of  the  Index.  At 
maturity,  if  the  value  of  the  Index  has 
increased  over  the  term  of  the  Notes,  a 
beneficial  owner  will  be  entitled  to 


receive  a  payment  on  the  Notes  equal  to 
three  (3)  times  the  amount  of  that 
percentage  increase,  not  to  exceed  a 
maximum  payment  (the  "Capped 
Amount")  to  be  determined  at  the  time 
of  issuance  of  the  Notes.  The  Notes  will 
not  have  a  minimum  principal  amount 
that  will  be  repaid,  and  accordingly, 
payment  on  the  Notes  prior  to  or  at 
maturity  may  be  less  than  the  original 
issue  price  of  the  Notes.  Accordingly, 
the  Notes  are  not  "principal  protected," 
and  are  fully  exposed  to  any  decline  in 
the  level  of  the  Index.^  The  Notes  are 
also  not  callable  by  the  Issuer. 

The  payment  that  a  holder  or  investor 
of  a  Note  will  be  entitled  to  receive  (the 
"Redemption  Amoimt")  depends 
entirely  on  the  relation  of  the  average  of 
the  values  of  the  Index  at  the  close  of 
the  market  on  five  (5)  business  days 
shortly  before  maturity  of  the  Notes  Ithe 
"Final  Level")  and  the  closing  value  of 
the  Index  on  the  date  the  Notes  are 
priced  for  initial  sale  to  the  public  (the 
"Initial  Level"). 

If  the  Final  Level  is  greater  than  the 
Initial  Level,  the  Redemption  Amount 
per  Unit  will  equal: 


$10  +  [30x 


(  Final  Level  -  Initial  Level  '^ 


Initial  Level 


') 


],  subject  to  Capped  Amount. 


If  the  Final  Level  i/less  than  the 
Initial  Level,  the  Redemption  Amount 
per  Unit  will  equal: 

(  Final  Level  -  Initial  Level  ^ 

V  Initial  Level  J 

The  Notes  are  cash-settled  in  U.S. 
dollars  and  do  not  give  the  holder  any 


$10x 


right  to  receive  a  portfolio  security, 
dividend  payments  or  any  other 
ownership  right  or  interest  in  the 
portfolio  or  ind^x  of  securities 
comprising  the  Index.  The  Notes  are 
designed  for  investors  who  want  to 
participate  or  gain  exposure  to  the 
Index,  subject  to  a  cap,  and  who  are 


'  See  Securities  Exchange  Act  Release  No.  27753 
(March  1-  1990),  55  FR  8626  (March  8,  1990)  (order 
approving  File  No.  SR-Aniex-89-29). 

■•  Wachovia  Corporation  ("Wachovia")  and 
Standard  &  Poor's  Corporation  ("S&P")  have 
entered  into  a  non-exclusive  license  agreement 
providing  for  the  use  of  the  Index  by  Wachovia  and 
certain  affiliates  and  subsidiaries  in  connection 
•with  certain  securities  including  these  Notes.  S&P 
is  not  responsible  and  will  not  participate  in  the 
issuance  and  creation  of  the  Notes. 

The  Exehange  stated  that  the  Index  value  wrill  be 
disseminated  at  least  once  every  fifteen  seconds 
throughout  the  trading  day.  Telephone  conversation 
between  Jeffrey  P.  Bums,  Associate  General 
Counsel,  Amex  and  Hong-Ahn  Tran,  Special 
Counsel,  Division  of  Market  Regulation 
("Division").  Conunission,  dated  May  22,  2003. 

'The  Index  is  a  broad-based  stock  index,  which 
provides  an  indication  of  the  performance  of  the 
U.S.  equity  market.  The  Index  is  a  capitalization- 
weighted  index  reflecting  the  total  market  value  of 
500  widely  held  component  stocks  relative  to  a 
particular  base  period.  The  Index  is  computed  by 
dividing  the  total  market  value  of  the  500  stocks  by 
an  Index  divisor.  The  Index  Divisor  keeps  the  Index 
comparable  over  time  to  its  base  period  of  1941- 
1943  and  is  the  reference  point  for  all  maintenance 
adjustments.  The  securities  included  in  the  Index 


•  are  listed  on  the  Amex,  New  York  Stock  Exchange, 
Inc.  ("NYSE")  or  traded  through  the  Nasdaq  Stock 
Market,  Inc.  ("Nasdaq").  The  Index  reflects  the 
price  of  the  common  stocks  of  500  companies 
without  taking  into  account  the  value  of  the 
dividend  paid  on  such  stocks. 

^The  initial  listing  standards  for  the  Notes 
require:  (1)  A  minimum  public  distribution  of  one 
million  units;  (2)  a  minimum  of  400  shareholders: 
(3)  a  market  v^lue  of  at  Jeast  S4  million:  and  (4)  a 
term  of  at  least  one  year.  In  addition,  the  listing 
guidelines  provide  that  the  issuer  has  assets  in 
excess  of  $100  million,  stockholder's  equity  of  at 
least  $10  million,  and  pre-tax  income  of  at  least 
$750,000  in  the  last  fiscal  year  or  in  two  of  the  three 
prior  fiscal  years.  In  the  case  of  an  issuer  which  is 
unable  to  satisfy  the  earning  criteria  stated  in 
Section  101  of  the  Company  Guide,  the  Exchange 
will  require  the  issuer  to  have  the  following:  (1) 
assets  in  excess  of  $200  million  and  stockholders' 
equity  of  at  least  $10  million:  or  (2)  assets  in  excess 
of  $100  million  and  stockholders'  equity  of  at  least 
$20  million. 

'  The  Exchanged  continued  listing  guidelines  are 
set  forth  in  Sections  1001  through  1003  of  Part  10 
to  the  Exchange's  Company  Guide.  Section  1002(b) 
of  the  Company  Guide  states  that  the  Exchange  will 
consider  removing  from  listing  any  security  where, 
in  the  opinion  of  the  Exchange,  it  appears  that  the 


willing  to  forego  market  interest 
payments  on  the  Notes  during  such 
term.  The  Commission  has  previously 
approved  the  listing  of  options  on,  and 
securities  the  performance  of  which 
have  been  linked  to  or  based  on,  the 
hidex,9 


extent  of  public  distribution  or  aggregate  market 
value  has  become  so  reduced  to  make  further 
dealings  on  the  Exchange  inadvisable.  With  respect 
to  continued  listing  guidelines  for  distribution  of 
the  Notes,  the  Exchange' will  rely,  in  part,  on  the 
guidelines  for  bonds  in  Section  1003Cb)(iv).  Section 
1003(b)(iv)(A)  provides  that  the  Exchange.will 
normally  consider  suspending  dealings  in,  or 
removing  from  the  list,  a  security  if  the  aggregate 
market  value  or  the  principal  amount  of  bonds 
publicly  held  is  less  than  $400,000. 

*  A  negative  return  of  the  Index  will  reduce  the 
redemption  amount  at  maturity  vrith  the  potential 
that  the  holder  of  the  Note  could  lose  his  entire 
investment. 

»  See  Securities  Exchange  Act  Release  Nos.  19907 
(June  24,  1983).  48  FR  30814  (July  5.  1983) 
(approving  the  listing  and  trading  of  options  on  the 
Index):  31591  (December  18.  1992).  57  FR  60253 
(December  18,  1992)  (approving  the  listing  and 
trading  of  Portfolio  Depositary  Receipts  based  on 
the  Index):  27382  (October  26,  1989),  54  FR  4S834 
(October  31, 1989)  (approving  the  listing  and 
trading  of  Exchange  Stock  Portfolios  based  on  the 
value  of  the  Index):  30394  (February  .21,  1992),  57 
FR  7409  (March  2.  i  992)  (approving  the  listing  and 
trading  of  a  unit  investment  trust  linked  to  the 

Continued 
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As  of  May  12,  2003,  the  market 
capitalization  of  the  securities  included 
in  the  Index  ranged  from  a  high  of 
$289,537  billion  to  a  low  of  $0,353 
billion.  The  average  daily  trading 
volume  for  these  same  securities  for  the 
last  six  (6)  months  ranged  from  a  high 
of  64.214  million  shares  to  a  low  of 
7.503  million  shares  and  from  a  high  of 
3.446  million  shares  to  a  low  of  0.046 
million  shares,  respectively. 

Because  the  Notes  are  issued  in  $10 
denominations,  the  Amex's  existing 
equity  floor  trading  rules  will  apply  to 
the  trading  of  the  Notes.'"  First, 
pursuant  to  Amex  Rule  411,  the 
Exchange  will  impose  a  duty  of  due 
diligence  on  its  members  and  member 
firms  to  learn  the  essential  facts  relating 
to  every  customer  prior  to  trading  the 
Notes."  Second,  the  Notes  will  be 
subject  to  the  equity  margin  rules  of  the 
Exchange."^  Third,  the  Exchange  will, 
prior  to  trading  the  Notes,  distribute  a 
circular  to  the  membership  providing 
guidance  with  regard  to  member  firm 
compliance  responsibilities  (including 
suitability  recommendations)  when 
handling  transactions  in  the  Notes  and 
highlighting  the  special  risks  and 
characteristics  of  the  Notes.  With 
respect  to  suitability  recommendations 
and  risks,  the  Exchange  will  require 
members,  member  organizations  and 
employees  thereof  recommending  a 
transaction  in  the  Notes:  (1)  To 
determine  that  such  transaction  is 
suitable  for  the  customer,  and  (2)  to 
have  a  reasonable  basis  for  believing 
that  the  customer  can  evaluate  the 
special  characteristics  of,  and  is  able  to 
bear  the  financial  risks  of  such 
transaction.  In  addition,  Wachovia  will 
deliver  a  prospectus  in  connection  with 
the  initial  sales  of  the  Notes. 

The  Exchange  represents  that  its 
surveillance  procedures  are  adequate  to 
properly  monitor  the  trading  of  the 
Notes.  Specifically,  the  Exchange  will 
rely  on  its  existing  surveillance 
procediu^s  governing  equities,  which 
have  been  deemed  adequate  under  the 
Act.  In  addition,  the  Exchange  also  has 
a  general  policy,  which  prohibits  the 


Index):  45160  (December  17,  2001)  66  FR  66485 
(December  26.  2001)  (approving  the  listing  and 
trading  of  notes  based  on  the  Balanced  Strategy 
Index):  and  468«2  (November  21.  2002).  67  FR 
71219  (November  29.  2002)  (approving  the  listing 
aAd  trading  of  notes  based  on  the  Select  Fifiy 
Index). 

■"Telephone  conversation  between  Jeffrey  P. 
Bums,  Associate  General  Counsel,  Amex,  and 
Hong-Anb  Tran,  Special  Counsel.  Division, 
Commission,  dated  May  20,  2003. 

<  <  Amex  Rule  411  requires  that  every  member, 
member  firm  or  member  corporation  use  due 
diligence  to  learn  the  essential  facts,  relative  to 
every  customer  and  to  every  order  or  account 
accepted. 

"  See  Amex  Rule  462. 


distribution  of  material,  non-public 
information  by  its  employees. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
section  6(b)  of  the  Act  '^  in  general,  and 
furthers  the  objectives  of  section 
6(b)(5),''*  in  particular,  in  that  it  is 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and,  in  general,  to  protect 
investors  and  the  public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  biuden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  did  not  receive  any 
written  comments  on  the  proposed  rule 
change. 

m.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  vmtten  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  olthe  Exchange.  All 
submissions  should  refer  to  the  File  No. 
SR-Amex-2003-46  and  should  be 
submitted  by  June  20.  2003. 


rv.  Commission's  Findings  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change 

After  careful  consideration,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder,  applicable 
to  a  national  securities  exchange,  and, 
in  particular,  with  the  requirements  of 
section  6(b)(5)  of  the  Act.'s  The 
Commission  finds  that  this  proposal  is 
similar  to  several  approved  instruments 
currently  listed  and  traded  on  the 
Amex.'**  Accordingly,  the  Commission 
finds  that  the  listing  and  trading  of  the 
Notes  based  on  the  Index  is  consistent 
with  the  Act  and  will  promote  just  and 
equitable  principles  of  trade,  foster 
cooperation  and  coordination  with 
persons  engaged  in  regulating,  clearing, 
settling,  processing  information  with 
respect  to,  and  facilitating  transactions 
in  securities,  and,  in  general,  protect 
investors  and  the  public  interest 
consistent  with  section  6(b)(5)  of  the 
Act.'' 

As  described  more  fully  above,  at 
maturity,  the  holder  of  a  Note  will 
receive  an  amount  based  upon  the 
percentage  change  of  the  Index. 
Specifically,  at  maturity,  the  holder  of  a 
Note  will  be  entitled  to  receive  a 
payment  equal  to  three  times  the 
amount  of  that  percentage  increase,  not 
to  exceed  a  certain  maximum  payment, 
if  the  value  of  the  Index  has  increased 
over  the  term  of  such  Note.  The  Notes 
will  provide  investors  who  are  willing 
to  forego  market  interest  payments 
during  the  term  of  the  Notes  with  a 
means  to  participate  or  gain  exposure  to 
the  Index,  subject  to  a  cap. 

The  Commission  notes  that  the  Notes 
are  not-leveraged,  non-principal 
protected  instruments.  The  Notes  are 
debt  instruments  whose  price  will  be 
derived  and  based  upon  the  value  of  the 
Index.  The  Notes  do  not  have  a 
minimum  principal  amount  that  will  be 
repaid  at  maturity,  and  the  payments  of 


"  15  U.S.C.  78f(b). 
•«  15  U.S.C.  78«(b)(5). 


'*15  U.S.C.  78f(b)(5). 

>^  See  Securities  Exchange  Act  Release  Nos. 
46883  (November  21,  2002).  67  FR  71216 
(November  29.  2002)  (approving  the  listing  and 
trading  of  non-principal  protected  notes  linked  to 
the  D]1A):  46882  (November  21.  2002).  67  FR  71219 
(November  29.  2002)  (approving  the  listing  and 
trading  of  non-principal  protected  notes  linked  to 
the  Select  Fifly  Index):  45160  (December  17,  2001), 
66  FR  66485  (December  26,  2001)  (approving  the 
listing  and  trading  of  non-principal  protected 
exchangeable  notes  linked  to  the  Balanced  Strategy 
Index):  and  44342  (May  23,  2001>,  66  FR  29613 
(May  31,  2001)  (approving  the  listing  and  trading 
of  non-principal  protected  exchangeable  notes 
linked  to  the  Select  Ten  Index). 

"  15  U.S.C.  78f(b)(5).  In  approving  this  rule,  the 
Commission  notes  that  it  has  considered  the 
proposed  rule's  impact  on  efficiency,  competition, 
and  capital  formation.  15  U.S.C.  78c(f). 


Federal  Register /Vol.  68,  No.  104 /Friday,  May  30.  2003 /Notices 


32561 


the  Notes  prior  to  or  at  maturity  may  be 
less  than  the  original  issue  price  of  the 
Notes.  Thus,  if  the  value  of  the  Index 
has  declined  at  matiurity.  the  holder  of 
the  Note  will  receive  less  than  the 
original  public  offering  price  of  the 
.  Note.  Accordingly,  the  level  of  risk 
involved  in  the  purchase  or  sale  of  the 
Notes  is  similar  to  the  risk  involved  in 
the  purchase  or  sale  of  traditional 
common  stock.  Because  the  final  rate  of 
return  of  the  Notes  is  derivatively  priced 
and  based  upon  the  performance  of  an 
index  of  securities,  because  the  Notes 
are  debt  instruments  that  do  not 
guarantee  a  return  of  principal,  and 
because  investors*  potential  return  is 
limited  by  the  Capped  Amount,  if  the 
value  of  the  Index  has  increased  over 
the  term  of  such  Note,  there  are  several 
issues  regarding  the  trading  of  this  type 
of  product.  However,  for  the  reasons 
discussed  below,  the  Commission 
believes  that  the  Exchange's  proposal 
adequately  addresses  the  concerns 
raised  by  this  type  of  product. 

First,  the  Commission  notes  that  the 
Exchange's  rules  and  procedures  that 
address  the  special  concerns  attendant 
to  the  trading  of  hybrid  securities  will 
be  applicable  to  the  Notes.  In  particular, 
by  imposing  the  hybrid  listing 
standards,  suitability,  disclosure,  and 
.compliance  requirements  noted  above, 
the  Commission  believes  that  the 
Exchange  has  addressed  adequately  the 
potential  problems  that  could  arise  fi-om 
the  hybrid  nature  of  the  Notes. 
Moreover,  the  Commission  notes  that 
the  Exchange  will  distribute  a  circular 
to  its  membership  calling  attention  to 
the  specific  risks  associated  with  the 
Notes.  The  Commission  also  notes  that 
Wachovia  will  deliver  a  prospectus  in 
connection  with  the  initial  sale  of  the 
Notes.  In  addition,  the  Commission 
notes  that  Amex  will  incorporate  and 
rely  upon  its  existing  surveillance 
procedure  governing  equities.  Which 
have  been  deemed  adequate  under  the 
Act.  Moreover,  the  Commission  also 
notes  that  the  Exchange  has  a  general 
policy  that  prohibits  ^e  distribution  of 
material,  non-public  information  by  its 
employees. 

In  approving  the  product,  the 
Commission  recognizes  that  the  Index  is 
a  capitalization-weighted  index  of  500 
companies  listed  on  Nasdaq,  the  NYSE. 
and  the  Amex.  The  Commission  notes 
that  the  Index  is  determined,  calculated, 
and  maintained  by  S&P.  As  of  May  12, 
2003,  the  market  capitalization  of  the 
securities  included  in  the  Index  ranged 
from  a  high  of  $289,537  billion  to  a  low 
of  $0,353  billion.  The  average  daily 
trading  volume  for  these  same  securities 
for  the  last  six  (6)  months  ranged  from 
a  high  of  64.214  million  shares  to  a  low 


of  7.503  million  shares  and  from  a  high 
of  3.446  million  shares  to  a  low  of  0.046 
million  shares,  respectively. 

Given  the  large  trading  volume  and 
capitalization  of  the  compositions  of  the 
stocks  underlying  the  Index,  the 
Commission  believes  that  the  listing  and 
trading  of  the  Notes  that  are  linked  to 
the  Index,  should  not  unduly  impact  the 
market  for  the  underlying  securities 
comprising  the  Index  or  raise 
manipulative  concerns.  As  discussed 
more  fully  above,  the  underl5dng  stocks 
comprising  the  Index  are  well- 
capitalized,  highly  liquid  stocks. 
Moreover,  the  issuers  of  the  underlying 
securities  comprising  the  Index,  are 
subject  to  reporting  requirements  under 
the  Act,  and  all  of  the  component  stocks 
are  either  listed  or  traded  on,  or  traded 
through  the  facilities  of,  U.S.  seciu-ities 
markets.  Additionally,  the  Amex's 
surveillance  procedures  will  serve  to 
deter  as  well  as  detect  any  potential 
manipulation. 

Furthermore,  the  Commission  notes 
that  the  Notes  are  depending  upon  the 
individual  credit  of  the  issuer, 
Wachovia.  To  some  extent  this  credit 
risk  is  minimized  by  the  Exchange's 
listing  standards  in  Section  107A  of  the 
Company  Guide  which  provide  the  only 
issuers  satisfying  substantial  asset  and 
equity  requirements  may  issue 
securities  such  as  the  Notes.  In  addition, 
the  Exchange's  "Other  Securities" 
listing  standards  further  require  that  the 
Notes  have  a  market  value  of  at  least  $4 
million.'^  in  any  event,  financial 
information  regarding  Wachovia,  in 
addition  to  the  information  on  the  500 
common  stocks  <;omprising  the  Index, 
will  be  publicly  available. '^ 

The  Commission  also  has  a  systemic 
concern,  however,  that  a  broker-dealer 
such  as  Wachovia,  or  a  subsidiary 
providing  a  hedge  for  the  issuer  will 
incur  position  exposure.  However,  as 
the  Conunission  has  concluded  in 
previous  approval  orders  for  other 
hybrid  instruments  issued  by  broker- 
dealers.20  the  Conunission  believes  that 


'*  See  Company  Guide  Section  107A. 

''The  Conunission  notes  that  the  500  component 
stocks  that  comprise  the  Index  are  reporting 
companies  under  the  Act,  and  the  Notes  will  be 
registered  under  section  12  of  the  Act. 

2"  See  Securities  Exchange  Act  Release  Nos. 
44913  (October  9,  2001),  66  FR  52469  (October  15. 
2001)  (order  approving  the  listing  and  trading  of 
notes  whose  return  is  based  on  the  performance  of 
the  Nasdaq-100  Index)  (File  No.  SR-NASD-2001- 
73);  44483  (June  27,  2001),  66  FR  35677  (July  6. 
2001)  (order  approving  the  listing  and  trading  of 
notes  whose  return  is  based  on  a  portfolio  of  20 
securities  selected  from  the  Amex  Institutional 
Index)  (File  No.  SR-Amex-2001-iO):  ancf  37744 
(September  27,  1996),  61  FR  52480  (October  7, 
1996)  (order  approving  the  listing  and  trading  of 
notes  whose  return  is  based  on  a  weighted  portfolio 
of  healthcare/biotechnology  industry  securities) 
(File  No.  SR-Amex-96-27). 


this  concern  is  minimal  given  the  size 
of  the  Notes  issuance  in  relation  to  the- 
net  worth  of  Wachovia. 

Finally,  the  Commission  notes  that 
the  value  of  the  Index  will  be 
disseminated  at  least  once  ever>'  fifteen 
seconds  throughout  the  trading  day.  The 
Commission  believes  that  providing 
access  to  the  value  of  the  Index  at  least 
once  every  fifteen  seconds  throughout 
the  trading  day  is  extremely  important 
and  will  provide  benefits  to  investors  in 
the  product. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  the  notice  of  filing 
thereof  in  the  Federal  Register.  The 
Exchange  has  requested  accelerated 
approval  because  this  product  is  similar 
to  several  other  instruments  currently 
listed  and  traded  on  the  Amex.^'  The 
Commission  believes  that  the  Notes  will 
provide  investors  with  an  additional 
investment  choice  and  that  accelerated 
approval  of  the  proj)osal  will  allow 
investors  to  begin  trading  the  Notes 
promptly.  Additionally,  the  Notes  will 
be  listed  pursuant  to  Amex's  existing 
hybrid  security  listing  standards  as 
described  above.  Based  on  the  above, 
the  Commission  believes  there  is  good 
cause,  consistent  with  section  6(b)(5) 
and  19(b)(2)  of  the  Act,^^  to  approve  the 
proposal  on  an  accelerated  basis. 

V.  Conclusion 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,^^  that  the 
proposed  rule  change  (SR-Amex-2003- 
46),  is  hereby  approved  on  an 
accelerated  basis. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to.  delegated 
authority.** 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  03-13497  Filed  5-29-03;  8:45  am] 

BILUNG  CODE  8010-01-P 


^'  See  supra  note  16. 

« 15  U.S.C.  7efi:b)(5)  and  78s(b)(2}. 

"  15  U.S.C.  78s(b)(2). 

"17  CFR  Z00.30-3(a)(12). 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-47902;  File  No.  SR-OCC- 
2002-14] 

Self-Regulatory  Organizations;  ttie 
Options  Clearing  Corporation;  Order 
Granting  Approval  of  a  Proposed  Rule 
Change  Relating  to  Procedures  for 
Processing  Late  and  Supplementary 
Exercise  instructions 

May  22.  2003. 
I.  Introduction 

On  June  28.  2002,  the  Options 
Clearing  Corporation  ("OCC")  filed  with 
the  Securities  and  Exchange 
Conunission  ("Conunission")  proposed 
rule  change  SR-OCC-2002-14  pursuant 
to  section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act").i  Notice 
of  the  proposal  was  published  in  the 
Federad  Register  on  March  4,  2003. ^  No 
comment  letters  were  received.  For  the 
reasons  discussed  below,  the 
Conunission  is  granting  approval  of  the 
proposed  rule  change. 

n.  Description 

The  proposed  rule  change  amends 
Rules  801(e)  and  805(g)  to  modify  OCC's 
fees  for  processing  late  exercise 
instructions  and  supplementary  exercise 
notices  and  amends  Rule  801  (e)  to 
establish  a  specific  cut-off  time  for 
accepting  late  exercise  notices  after  the 
start  of  critical  processing  and  to 
eliminate  OCC's  ability  to  accept 
instructions  to  modify  a  previously 
submitted  exercise  notice  after  the  start 


Background 

Rule  801  sets  forth  the  procedures  for 
submitting  exercise  notices  on  a 
business  day  which  is  not  an  expiration 
date,  including  the  requirement  that 
such  submissions  be  completed  by  7 
p.m.  (All  times  are  Central  Time.)  Rule 
801(e)  provides  OGC  with  the  authority 
to  permit  clearing  members  to  file, 
revoke,  or  modify  exercise  notices  after 
7  p.m.  for  the  piu^jose  of  correcting 
bona  fide  errors.  Authority  to  accept  or 
reject  such  late  instructions  is  vested 
with  the  Chairman,  Management  Vice 
.Chairman,  President,  or  such  officer's 
delegate. 

If  a  late  instruction  is  accepted.  Rule 
801(e)  requires  the  clearing  member 
submitting  the  instruction  to  pay  a  late 
filing  fee. 3  The  fees  for  late  instructions 
increase  the  later  the  notice  is  received. 
Late  instructions  accepted  for  filing  after 
the  start  of  critical  processing  are 
processed  on  a  best  efforts  basis  and 
only  if  the  assigned  clearing  member(s) 
can  be  notified  before  8  a.m.  Previously 
submitted  exercises  may  not  be  revoked 
after  the  start  of  critical  processing. 

These  late  exercise  procedures  help 
provide  a  monetary  incentive  for 
clearing  members  to  take  precautions  to 
avoid  exercise  errors  and  to  identify 
those  errors  that  do  occur  earlier  in 
OCC's  processing  cycle.  The  earlier  late 
exercise  notices  are  submitted,  the 
easier  and  less  costly  it  is  for  OCC  to 
process  these  exercises.  Late  exercise 
notices  submitted  before  the  start  of 
OCC's  critical  processing  cycle  can  be 
readily  accommodated  through  standard 
procedures.  Late  exercise  notices 
submitted  after  the  start  of  critical 
processing  require  supplemental 


Rule  805  sets  forth  the  procedures  for 
submitting  exercise  notices  on 
expiration  dates.  Rule  805  permits 
clearing  members  to  submit  exercise 
notices  with  respect  to  expiring  options 
("supplementary  exercise  notices")  after 
the  normal  deadline  but  before  their 
expiration  time  (i.e.,  10:59  P.M.)  by 
following  prescribed  procedures.  A 
clearing  member  submitting  such  a 
supplementary  exercise  notice  is 
required  to  pay  a  late  filing  fee."*  As 
imder  Rule  801,  the  filing  fees  increase 
the  later  the  notice  is  received. 
Supplementary  exercise  notices 
submitted  in  accordance  with  the 
prescribed  procedures  are  irrevocable. 

Discussion 

OCC  recently  completed  a  review  of 
these  rules  as  a  result  of  an  increase  in 
the  number  of  late  instructions  received 
from  clearing  members.  Based  on  that 
review,  OCC  is  changing  the  applicable 
fee  schedules  and  cut-off  times  for 
processing  late  instructions  and 
supplementary  exercise  notices. 

Fees 

One  of  the  principal  purposes  for 
charging  a  filing  fee  for  late  instructions 
imder  both  Rule  801  and  Rule  805  is  to 
provide  an  incentive  for  clearing 
members  to  discover  exercise  errors 
earlier  in  the  processing  cycle.  The 
recent  increase  in  the  number  of  late 
instructions  has  led  OCC  to  conclude 
that  the  current  fee  schedules  do  not 
provide  a  sufficient  incentive.  The 
current  and  proposed  fee  schedules  are 
as  follows: 


of  critical  processing. 

assignment  procedures. 

Rule  801  (e) 

Submission  time 

Current  fee 

Proposed  fee 

7  n  m  — fl  D  m 

$500/any  accepted  request  

$2,000/any  accepted  request. 

8:01  p.m.-start  of  critical  processing  

After  start  of  critical  processing  up  until  8  a.m.^ 

$2  OOO/anv  acceoted  reauest  

$5,000/any  accepted  request. 

$10,000/line  item  on  any  exercise  notice  or 
modification  accepted. 

$20,000/line  item  on  any  exercise  notice  ac- 
cepted.^ 

^On  approval  of  this  filing,  this  time  will  t>e  6:30  a.m. 

^On  approval  of  this  filing,  only  exercise  notice  (i.e.,  not  modifications)  will  be  accepted  after  the  start  of  critical  processing. 


Rule  805(g) 


Submission  time 

Cun'ent  fee 

Proposed  f*>e 

After  the  presented  deadline  for  the  submission 
of  exercise  instructions — start  of  critical  proc- 
essing. 

After  start  of  critical  processing— expiration  time 

$2  OOO/anv  exercise  rmtice  acceoted  

$5,000/any  exercise  notice  accepted. 

$10,000/1ine  item  on  any  exercise  notice  ac- 
cepted. 

$20,000/llne    Item   on   any   exercise   notice 
accepted. 

M5U.S.C.  78s(b)(l). 

2  Securities  Exchange  Act  Release  No.  47396 
(February  24.  2003).  68  FTi  10293. 


'  Late  filings,  revocations,  and  modifications  of 
exercise  may  also  be  the  subject  of  disciplinary 
action.  Rule  801(e)(4)  and  805(g). 


*  Late  filings  of  supplementary  exercise  notices 
may  also  be  the  subject  of  disciplinary  action.  See 
note  3  above. 


Late  Exercise  Cut-Off  Time;  Instructions 
To  Modify 

Rule  801(e)  does  not  specify  a  cut-off 
time  for  the  acceptance  of  late  exercise 
notices.  To  provide  for  greater 
consistency  in  processing  late  exercise 
notices,  OCC  has  concluded  that  it  is 
desirable  to  establish  a  uniform  cut-off 
time  (i.e.,  6:30  a.m.)  for  their 
acceptance.  A  6:30  a.m.  cut-off  allows 
adequate  time  for  OCC  to  process  a  late 
exercise  notice  and  to  inform  all 
assigned  clearing  members  before  8  a.m. 

Finally,  OCC  will  no  longer  accept 
modifications  to  previously  submitted 
exercise  instructions  after  the  start  of 
critical  processing.  Rule  801(e)  currently 
provides  that  modifications  will  be 
accepted  after  the  start  of  critical 
processing  on  a  best  efforts  basis,  but 
revocation  instructions  will  not  be 
accepted  after  the  start  of  critical 
processing.  This  prohibition  is  in  place 
because  due  to  the  need  to  back  out  data 
the  procedures  involved  in  processing 
revocations  are  riskier  than  those 
associated  with  accepting  a  late 
exercise.  A  modification  that  reduces 
the  number  of  exercised  contracts 
requires  use  of  the  same  revocation 
procedures.  OCC  therefore  believes  that 
modifications  and  revocations  should  be 
treated  alike.  A  request  by  a  clearing 
member  to  exercise  additional  contracts 
will  be  considered  as  a  request  to  file  a 
late  exercise  (and  not  a  request  to 
modify  a  previously  submitted  exercise 
notice)  and  will  be  handled  pursuant  to 
the  rules  applicable  to  late  exercise 
instructions. 
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It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  (File  No.  SR- 
OCC-2002-14)  be  and  hereby  is 
approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 8 

Margaret  H.  McFariand, 

Dep  u  ty  Secretary. 

[PR  Doc.  03-13496  Filed  5-29-03;  8:45  am] 

BlLUtMS  CODE  801 0-01 -P 


ni.  Discussion 

Section  17A(b)(3)(F)  requires  that  the 
rules  of  a  clearing  agency  be  designed  to 
promote  the  prompt  and  accvuate 
clearance  and  settlement  of  securities 
transactions.^  The  Commission  finds 
OCC's  proposed  rule  change  is 
consistent  with  section  17A(b)(3)(F)  of 
the  Act  because  it  should  reduce  the 
number  of  late  exercise  instructions 
submitted  to  OCC.  Late  instructions  are 
more  time  consuming  and  costly  for 
OCC  to  process  and  reducing  the 
number  of  them  submitted  for 
processing  should  promote  the  prompt 
and  accurate  clearance  and  settlement  of 
securities  transactions. 

IV.  Conclusion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  the 
requirements  of  the  Act  and  in 
particular  section  17A  of  the  Act  and 
the  rules  and  regulations  thereunder. 


SOCIAL  SECURITY  ADMINISTRATION 

Agency  Information  Collection 
Activities:  Proposed  Request  and 
Comment  Request 

The  Social  Seciuity  Administration 
(SSA)  publishes  a  list  of  information 
collection  packages  that  will  require 
clearance  by  the  Office  of  Management 
and  Budget  (OMB)  in  compliance  with 
Pub.  L.  104-13  effective  October  1, 
1995,  The  Paperwork  Reduction  Act  of 
1995.  The  information  collection 
packages  that  may  be  included  in  this 
notice  are  for  new  information 
collections,  approval  of  existing 
information  collections,  revisions  to 
OMB-approved  information  collections 
and  extensions  (no  change)  of  OMB- 
approved  information  collections. 

SSA  is  soliciting  comments  on  the 
accuracy  of  the  agency's  biu-den 
estimate;  the  need  for  the  information; 
its  practical  utility;  ways  to  enhance  its 
quality,  utility  and  clarity;  and  on  ways 
to  minimize  burden  on  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology.  Written 
comments  and  recommendations 
regarding  the  information  collection(s) 
should  be  submitted  to  the  OMB  Desk 
Officer  and  the  SSA  Reports  Clearance 
Officer.  The  information  can  be  mailed 
and/or  faxed  to  the  individuals  at  the 
addresses  and  fax  numbers  listed  below: 
(OMB),  Office  of  Management  and 
Budget,  Attn:  Desk  Officer  for  SSA, 
New  Executive  Office  Building,  Room 
10235,  725  17lh  St.,  NW., 
Washington,  DC  20503,  Fax:  202- 
395-6974. 
(SSA),  Social  Security  Administration, 
DCFAM,  Attn:  Reports  Clearance 
Officer,  1338  Annex  Bldg.,  6401 
Security  Blvd.,  Baltimore,  MD  21235, 
Fax: 410-965-6400. 
I.  The  information  collections  listed 
below  are  pending  at  SSA  and  will  be 
submitted  to  OMB  within  60  days  from 
the  date  of  this  notice.  Therefore,  your 


M5  U.S.C.  78q-l(b)(3)(F). 


•17  CFR  200.30-3(a)(12). 


comments  should  be  submitted  to  SSA 
within  60  days  fi-om  the  date  of  this 
publication.  You  can  obtain  copies  of 
the  collection  instruments  by  calling  the 
SSA  Reports  Clearance  Officer  at  410- 
965-0454  or  by  vvrriting  to  the  address 
listed  above. 

1.  Certification  by  Religious  Group — 
.    20  CFR.  Subpart  K,  404.1075-0960- 

0093.  The  data  collected  on  Form  SSA- 
1458  will  be  used  to  determine  if  a 
religious  group  meets  the  qualifications 
set  out  in  Section  1402(g)  of  the  Internal 
•    Revenue  Code,  which  permits  its 
members  to  be  exempt  from  the 
payment  of  self-employment  taxes.-The 
respondents  are  spokespersons  for  a 
religious  group  or  sect. 

Type  of  Request:  Extension  of  an 
OMB-approved  information  collection. 

Number  of  Respondents:  180. 

Frequency  of  Response:  1 . 

Average  Burden  Per  Response:  15 
minutes. 

Estimated  Annual  Burden:  45  hours. 

2.  Statement  of  Care  and' 
Responsibility  for  Beneficiary— 20  CFR, 
Subpart  U,  404.2020-.2025  '&■  Subpart  F, 
416.620-.625— 0960-0109.  Form  SSA- 
788  is  used  to  obtain  information  from 
the  beneficiar3''s  custodian  about  the 
representative  payee  applicant's 
concern  and  responsibility  for  the 
beneficiary.  The  respondents  are 
individuals  who  have  custody  of  a 
beneficiary,  where  someone  else  has 
filed  to  be  the  beneficiary's  payee. 

Type  of  Request:  Extension  of  an  ■ 
OMB-approved  information  collection. 

Number  of  Respondents:  1 30.000. 

Frequency  of  Response:  1 . 

Average  Burden  Per  Response:  10 
minutes. 

Estimated  Annual  Burden:  21 ,667 
hours. 

3.  Request  for  Reconsideration — 
Disability  Cessation— 20  CFR,  Subpart  J, 
404.909  &■  Subpart  N,  416.1409—0960- 
0349.  Form  SSA-789  is  used  by  SSA  to 
schedule  disability  hearings  and  to 
develop  additional  evidence/ 
information  for  claimants  whose 
disability  is  found  to  have  ceased,  not 
to  have  existed,  or  to  no  longer  be 
disabling.  The  information  will  also  be 
used  to  determine  if  an  interpreter  is 
needed  for  the  disability  hearing.  The' 
respondents  are  claimants  imder  Title  11 
&  XVI  of  the  Social  Seciu-ity  Act  who 
wish  to  request  reconsideration  of 
disability  cessation. 

Type  of  Request:  Extension  of  an 
-  OMB-approved  information  collection. 

Number  of  Respondents:  49,000. 

Frequency  of  Response:  1 . 

Average  Burden  Per  Response:  10 — 
13.5  minutes. 

Estimated  Annual  Burden:  10,045 
hotu's. 
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4.  Psychiatric  Review  Technique — 20 
CFR,  Subpart  P,  404.1520(a)  Subpart  I 
416.920(a)-O96a-O413.  Form  SSA- 
2506-BK  assists  the  Disability 
Determination  Services  (DDS)  in 
evaluating  mental  impairments  by 
helping  to  (1)  identify  the  need  for 
additional  evidence  for  impairment 
severity;  (2)  consider  aspects  of  the 
mental  impairment  relevant  to  the 
individual's  ability  to  perform  work- 
related  mental  functions,  and  (3) 
organize  and  present  the  Bndings  in  a 
clear,  concise  and  consistent  manner. 
The  respondents  are  54  State  DDSs 
administering  Title  U  and  title  XVI 
disability  programs. 

Type  of  Request:  Extension  of  an 
OKffl-approved  information  collection. 

Number  of  Responses:  1,253,703. 

Frequency  of  Response:  1 . 

Average  Burden  Per  Response:  1 5 
minutes. 

Estimated  Annual  Burden:  313,426 
hours. 

5.  Request  for  Reconsideration — 20 
CFR,  Subpart  I,  404.907-.921  and 
Subpart  N,  416. 1407-.1421— 0960-0622. 
The  information  collected  on  Form 
SSA-561  is  used  by  SSA  to  document 
and  initiate  the  reconsideration  process 
for  determining  entitlement  to  Social 
Security  beneHts  (Title  11), 
Supplemental  Security  Income 
payments  (Title  XVI),  and  Special 
Veterans  benefits  (Title  VIII).  The 
respondents  are  individuals  filing  for 
such  reconsideration. 

Type  of  Request:  Extension  of  an 
OMB-approved  information  collection. 

Number  of  Respondents:  1.455,000. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  8 
minutes.  . 

Estimated  Annual  Burden:  194,000 
hours. 

6.  Request  for  Withdrawal  of 
Application— 20  CFR,  Subpart  E, 
404.460—0960-0015.  Form  SSA-521  is 
completed  by  SSA  when  an  individual 
wishes  to  withdraw  his  or  her 
application  for  Social  Security  benefits. 
The  respondents  are  individuals  who 
wish  to  withdraw  their  applications  for 
benefits. 

Type  of  Request:  Extension  of  an 
OMB-approved  information  collection. 

Number  of  Respondents:  100,000. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  5 
minutes. 

Estimated  Annual  Burden:  8,333 
hours. 

7.  Collection  of  SSI  Overpayments 
from  Special  Benefits  for  Certain  WWII 
Veterans:  20  CFR.  Subpart  E.  416.570  &■ 
.572.-0960-0653.  The  information 
collection  requirement  in  20  CFR 
416.570  allows  for  an  individual  to 


request  to  withhold  a  title  XVI 
overpayment  from  Title  D/VIII  benefits. 
The  information  collection  requirement 
in  20  CFR  416.572  allows  for  an 
individual  to  elect  a  higher  or  lower  rate 
of  withholding  for  recovery  of  an  SSI 
overpayment.  The  information  collected 
will  be  used  to  determine  the  proper 
rate  of  withholding  of  benefits  to 
recover  program  overpayments.  The 
respondents  are  Title  II  or  Title  VIII 
beneficiaries  who  were  overpaid  title 
XVI  benefits  and  who  request  a  higher 
rate  of  recovery  than  specified  in  20 
CFR  416.571. 

Type  of  Request:  Extension  of  an 
OMB-approved  information  collection. 

Number  of  Respondents:  2,500. 

Frequency  of  Response:  1 . 

Average  Burden  Per  Response:  1  hour. 

Estimated  Annual  Burden:  2,500 
hours. 

8.  Medical  or  Psycholbgical 
Consultant's  Review  of  Childhood 
Disability  Evaluation  Form — 20  CFR, 
Subpart!,  416.1040.  .1043,  .1045— 
0960-NEW.  Form  SSA-536  is  used  by 
SSA  medical  or  psychological 
consultants  to  document  their  review 
and  assessment  of  the  Childhood 
Disability  Evaluation  Form,  SSA-538, 
prepared  by  State  DDS  employees.  A 
childhood  disability  evaluation  is 
required  in  each  SSI  childhood 
disability  case..  Therefore,  the 
consultants  must  prepare  an  assessment 
form  SSA-536  for  each  childhood 
disability  case  that  is  reviewed.  The 
respondents  are  256  SSA  medical  and 
psychological  consultants. 

Type  of  Request:  Approval  of  an 
existing  information  collection. 

Numoer  of  Responses:  17,000. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  12 
minutes. 

Estimated  Annual  Burden:  3,400 
hours. 

9.  Individuals  or  Agents  Seeking 
Information  or  Testimony  in  Non-Social 
Security  Administration  Cases — 20  CFR 
403.120—0960-0619.  20  CFR  403.120 
establishes  a  procedure  whereby  an 
individual,  organization  or 
governmental  entity  may  request 
testimony  of  an  agency  employee  in  a 
legal  proceeding  to  which  the  agency  is 
not  a  party.  The  request,'which  must  be 
in  writing  to  the  Commissioner,  must 
fully  explain  the  nature  and  the 
relevance  of  the  sought  testimony  and 
include  the  time,  date,  and  place  where 
the  testimony  will  be  given. 
Responc^ents  are  individuals  or  their 
representatives  who  require  testimony 
from  Social  Security  Administration 
employees  in  a  legal  proceeding  to 
which  the  Social  Security 
Administration  is  not  a  party. 


Type  of  Request:  Extension  of  an 
OMB-approved  information  collection. 

Number  of  Respondents:  40. 

Frequency  of  Response:!. 

Average  Burden  Per  Response:  60 
minutes. 

Estimated  Annual  Burden:  40  hours. 

10.  Medical  Consultant's  Review  of 
Mental  Functional  Capacity 
Assessment— 20  CFR,  Subpart  O. 
404.1520(a);  Subpart  Q.  404.1640. 
404.1643.  404.1645:  and  Subpart  I 
416.920(a)— 0960-NEW.  Form  SSA- 
392-SUP  is  used  by  SSA's  medical/ 
psychological  consultaiits  to  document 
their  review  and  assessment  of  the 
Mental  Residual  Functional  Capacity 
Form  or  SSA  4734-F4-SUP.  The  SSA- 
392-SUP  documents  whether  the 
reviewer  agrees  or  disagrees  with  the 
manner  in  which  the  SSA  4734-F4-SUP 
was  completed.  The  SSA  392-SUP  is 
required  for  each  SSA  4734-F4-SUP 
form  completed.  The  respondents  are 
the  256  SSA  medical/psychological 
consultants. 

Type  of  Request:  Approval  of  an 
existing  information  collection. 

Number  of  Responses:  45,000. 

Frequency  of  Response:  1 . 

Average  Burden  Per  Response:  12 
minutes. 

Estimated  Annual  Burden:  9,000 
hours. 

1 1 .  Medical  Consultant's  Review  of 
Physical  Functional  Capacity 
Assessment:  20  CFR  Subpart  O 
404.1520(a),  Subpart  Q  404.1640, 
404.1645,  404.1643,  and  416.920(a), 
Subpart  I— 0960-NEW.  SSA-392  is  used 
by  SSA's  medical  consultants  to 
document  their  review  and  assessment 
of  the  Physical  Residual  Functional 
Capacity  Form,  the  SSA-4734,  prepared 
by  State  DDS  offices.  The  SSA-392  is 
required  for  each  SSA-4734  form 
completed.  The  respondents  are  the  256 
SSA  medical  consultants. 

Type  of  Request:  Approval  of  an 
Existing  Information  > 

Collection. 

Number  of  Responses:  92 ,000. 

Frequency  of  Response:  1 . 

Average  Burden  Per  Response:  12 
minutes. 

Estimated  Annual  Burden:  18,400 
hours. 

12.  Medical  Consultant's  Review  of 
Psychiatric  Review  Technique:  20  CFR 
Subpart  O  404.1520(a),  Subpart  Q 
404.1640,  404.1643,  404.1645— 0960- 
NEW.  SSA  measures  the  performance  of 
DDSs  in  the  area  of  quality  of 
documentation  and  determinations  on 
claims.  In  mental  claims,  a  Psychiatric 
Review  Technique  Form  (PRTF)  is 
completed  by  DDS  employees.  SSA 
medical/psychological  consultants  use 
Form  SSA-3023  to  docimient  their 
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review  and  assessment  of  the 
information  on  the  PRTF.  The  SSA 
consultant  completes  an  SSA-3023  for 
each  PRTF  in  the  claims  file.  The 
respondents  are  the  256  medical/ 
psychological  consultants. 

Type  of  Request:  Approval  of  an 
existing  information  collection. 

Nuinber  of  Responses:  68,000. 

Frequency  of  Response:  1 . , 

Average  Burden  Per  Response:  12 
minutes. 

Estimated  Annual  Burden:  13,600 
hours. 

13.  Request  for  Withdrawal  of 
Application—  20  CFR  404.460—0960- 
0015.  Form  SSA-521  is  completed  by 
SSA  when  an  individual  wishes  to 
withdraw  his  or  her  applicaticm  for 
Social  Security  benefits.  The 
respondents  are  individuals  who  wish 
to  withdraw  their  applications  for 
benefits. 

Type  of  Request:  Extension  of  an 
OMB-approved  information  collection. 

Niimber  of  Respondents:  1 00,000. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  5 
minutes. 

Estimated  Annual  Burden:  8,333 
hours. 

14.  Privacy  and  Disclosure  of  Official 
Records  and  Information:  Availability  of 
Information  and  Records  to  the  Public — 
20  CFR  401  and  402—0960-0566.  The 
information  collected  is  needed  (a)  to 
identify  individuals  who  request  access 
to  their  records;  (b)  designate  an 
individual  to  receive  and  review 
sensitive  medical  records;  (c)  correct  or 
amend  records;  (d)  obtain  consent  from 
an  individual  to  release  his/her  records 
to  others;  (e)  facilitate  the  release  of 
information  under  the  Freedom  of 
Information  Act;  and  (f)  to  grant  a 
waiver  or  reduction  of  fees  for  records. 
The  respondents  are  individuals 
requesting  access  to  their  SSA  records, 
correction  of  their  SSA  records  and 
disclosure  of  SSA  records.  The  reporting 
burden  is  shown  below: 

(a)  Number  of  Respondents:  10,000. 
Frequency  of  Response:  On  Occasion. 
Average  Burden  Per  Response:  1 1 

minutes. 

Estimated  Annual  Burden:  1,833 
hours. 

(b)  Number  of  Respondents:  3 ,000. 
Frequency  of  Response:  On  Occasion. 
Average  Burden  Per  Response:  2 

hours. 

Estimated  Annual  Burden:  6,000 
hours. 

(c)  Number  of  Respondents:  100. 
Frequency  of  Response:  On  Occasion. 
Average  Burden  Per  Response:  10 

minutes. 
Estimated  Annual  Burden:  17  hours. 

(d)  Number  of  Respondents:  200,000. 


Frequency  of  Response:  On  Occasion. 

Average  Burden  Per  Response:  3 
minutes. 

Estimated  Aim  ual  Burden :  1 0,000 
hours. 

(e)  Number  of  Respondents:  15,000. 
Frequency  of  Response:  On  Occasion. 
Average  Burden  Per  Response:  5 

minutes. 

Estimated  Annual  Burden:  1,250 
hours. 

(f)  Number  of  Respondents:  400. 
Frequency  of  Response:  On  Occasion. 
Average  Burden  Per  Response:  5 

minutes. 
Estimated  Annual  Burden:  33  hours. 
II.  The  information  collections  listed 
below  have  been  submitted  to  OMB  for 
clearance.  Your  comments  on  the 
information  collections  would  be  most 
useful  if  received  by  OMB  and  SSA 
within  30  days  frbm  the  date  of  this 
publication.  You  can  obtain  a  copy  of 
the  OMB  clearance  package  by  calling 
the  SSA  Reports  Clearance  Officer  at 
410-965-0454,  or  by  writing  to  the 
address  listed  above. 

1.  Application  for  Special  Benefits  for 
World  War  II  Veterans— 20  CFR. 
Subpart  C.  408—0960-0615.  Form  SSA- 
2000-F6  is  used  by  SSA  to  elicit 
information  necessary  to  determine  the 
entitlement  of  an  individual  to  a 
monthly  benefit  under  Title  VIII  of  the 
Social  Security  Act.  The  respondents 
are  persons  outside  the  U.S.  applying 
for  benefits  for  themselves  (or  for 
someone  else)  under  Title  Vni  of  the 
Act. 

Type  of  Request:  Extension  of  an 
OMB-approved  information  collection. 
Number  of  Respondents:  400. 
Frequency  of  Response:  1. 
Average  Burden  Per  Response:  20 
minutes. 
Estimated  Annua}  Burden:  133  hours. 
2.  Third  Party  Liability  Information 
Statement — 42  CFR  433.136-.139— 
0960-0323.  SSA  obtains  third  party 
liability  information  for  States  under  the 
terms  of  an  agreement  with  the  Centers 
for  Medicare  and  Medicaid  Services, 
which  oversees  administration  of  the 
Medicaid  program.  Medicaid  State 
agencies' use  the  information  that  SSA 
■gathers  on  Form  SSA-8019-U2  to  bill 
third  parties  liable  for  medical  care, 
support,  or  services  to  insure  that 
Medicaid  remains  the  payer  of  last 
resort.  The  respondents  are  SSI 
applicants  and  beneficiaries. 

Type  of  Request:  Extension  of  an 
OMB-approved  information  collection. 
Number  of  Respondents:  95,000. 
Frequency  of  Response:  1. 
Average  Burden  Per  Response:  5 
minutes. 

Estimated  Aimual  Burden:  7,917 
hours. 


3.  Appointment  of  Representation — 
20  CFR.  404.1707.  410.684.  and 
416.1507—0960-0527.  The  information 
collected  by  SSA  on  form  SSA-1696-U4 

'is  used  to  verify  the  applicant's 
appointment  of  a  representative.  It 
allows  SSA  to  inform  the  representative 
of  items  which  affect  the  applicant's 
claim.  The  affected  public  consists  of 
applicants  who  notify  SSA  that  they 
have  appointed  a  person  to  represent 
them  in  their  de^ings  with  SSA  when 
claiming  a  right  to  benefits. 

Type  of  Request:  Extension  of  an 
OMB-approved  information  collection. 

Number  of  Respondents:  551 ,520. 

Frequency  of  Response:  1. 

%Average  Burden  Per  Response:  10 
minutes. 

Estimated  Annual  Burden:  91,920. 

4 .  Request  for  Workers ' 
Compensation/Public  Disability 
Information — 20  CFR,  Subpart  E. 
404.408—0960-0098.  SSA  uses  fontf 
SSA-1709  to  request  and/or  verify 
information  about  workers' 
compensation  or  public  disability 
benefits  given  to  Social  Security 
disability  recipients  so  that  the  proper 
adjustment  is  made  to  their  monthly 
benefits.  The  respondents  are  Federal, 
State,  and  local  agencies  administering 
workers'  compensation  or  public 
disability  benefits,  private  workers, 
insurance  carriers  and  public  or  private 
self-insured  companies. 

Type  of  Request:  Extension  of  an 
OMB-approved  information  collection. 
Number  of  Respondents:  140.D00. 
Frequency  of  Response:  1. 

Average  Burden  Per  Response:  1 5     ~ 
minutes. 

Estimated  Annual  Burden:  35,000 
hours, 

5.  Self-Employment/Corporate  Officer 
Questionnaire— 20  CFR  404.435(e) 
404.446—0960-0487.  Form  SSA-4 184  is 
used  to  develop  earnings  data  and 
corroborate  the  claimant's  allegations  q{ 
retirement  when  the  claimant  is  self- 
employed  or  a  corporate  officer.  The 
information  collected  is  used  to 
determine  benefit  amounts.  The 
respondents  are  self-employed 
individuals  and  corporate  officers. 

Type  of  Request:  Extension  of  an 
OMB-approved  information  collection. 

Number  of  Respondents:  20.000. 

Frequency  of  Response:  1 . 

Average'Burden  Per  Response:  20 
minutes. 

Estimated  Annual  Burden:  6.667 
hours. 

6.  Disability  Report.  Appeal— 20  CFR 
404.1512  and  416.912.  20  CFR 
404.916(c)  and  416.1416(c)— 0960-0144. 
SSA  uses  form  SSA-3441  to  secure 
updated  resource  and  condition 
information  from  claimants  seeking 
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reconsideration  of  denied  disability 
benefits.  The  claimant  also  has  the 
option  of  providing  the  information 
during  a  personal  interview  or  through 
SSA's  Internet  application.  This 
information  assists  the  State  DDS  and 
Administrative  Law  Judges  (ALJ)  in 
preparing  for  appeals  and  hearings  and 
in  issuing  a  decision  on  whether  or  not 


an  individual  is  entitled  to  or  continues 
to  be  entitled  to  disability  benefits.  SSA 
requests  completion  of  the  SSA-3441 
when  individuals  appeal  denial  of 
Social  Security  Disability  bicome  (SSDI) 
and  SSI  benefits  following  a  previous 
denial.  The  respondents  are  applicants 
for  reconsideration  of  initial  denial  of 
disability  benefits  or  reconsideration  of 


disability  cessation  and  individuals 
requesting  hearings  before  an  ALJ. 

Type  of  Request:  Revision  of  an  OMB- 
approved  information  collection.  SSA 
will  collect  this  information  using  both 
the  traditional  paper  format  and 
electronic  formats  through  SSA 
information  gathering  systems  and  an 
online  Internet  collection  as  follows: 


SSA-3441  (Paper  Form) 

Electronic  Disability  Collection  System  (EDCS) 
13441  (Intemet  Form) 

Total  respondents  and  burden  hours  .... 


Number  of 
respondents 


1.079,338 
16,790 
16,690 


1.112,818 


Frequerwy  of 
response 


Average  bur- 
den per 

response  (in 
minutes) 


30 
30 
60 


Estimated  an- 
nual burden 
(in  fHxirs) 


539.669 

8.395 

16.690 


564.754 


Dated:  May  22,  2003. 
Elizabeth  A.  Davidson, 

Reports  Clearance  Officer,  Social  Security 

Administration. 

|FR  Doc.  03-13532  Filed  5-29-03;  8:45  am] 

BILLING  CODE  4191-02-P 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Transportation  Labor-Management 
Board  Meeting 

AGENCY:  U.S.  Department  of 
Transportation,  Office  of  the  Secretary. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  U.S.  Department  of 
Transportation  (DOT)  announces  a 
meeting  of  the  Transportation  Labor- 
Management  Board  (Board).  Notice  of 
the  meeting  is  required  under  the 
Federal  Advisory  Committee  Act. 
TIME  AND  PLACE:  The  Board  will  meet  on 
Wednesday.  June  11.  2003.  at  9  a.m.,  at 
the  U.S.  Department  of  Transportation, 
Nassif  Building,  room  7418,  400 
Seventh  Street.  SW..  Washington.  DC 
20590.  The  room  is  located  on  the  7th 
floor. 

TYPE  OF  MEETING:  The  meeting  is  open  to 
the  public.  Please  note  that  visitors 
without  a  government  identification 
badge  should  enter  the  Nassif  Building 
at  the  Southwest  lobby,  for  clearance  at 
the  Visitor's  Desk.  Seating  will  be 
available  on  a  first-come,  first-served 
basis.  Handicapped  individuals  wishing 
to  attend  should  contact  DOT  to  obtain 
appropriate  accommodations. 
4>0INT  OF  CONTACT:  Stephen  Gomez, 
Workforce  Environment  and  Pay 
Division,  M-13,  U.S.  Department  of 
Transportation.  Nassif  Building.  400 
Seventh  Street,  SW.,  room  7411, 


Washington,  DC  20590,  (202)  366-9455 
or  4088. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  meeting  is  to  hear  oral 
reports  from  three  subcommittees  on 
Human  Capital,  Competitive  Sourcing, 
and  the  Labor  Relations  Climate  Survey 
on  the  issues  and  potential  outcomes  in 
their  areas  of  interest,  and  to  sign  the 
Transportation  Labor-Management 
Board  Charter. 

PUBLIC  PMmOPATnk:  We  invite 
interested  persons  and  organizations  to 
submit  comments.  Mail  or  deliver  your 
comments  or  recommendations  to 
Stephen  Gomez  at  the  address  shown 
above.  Comments  should  be  received  by 
June  2,  2003  in  order  to  be  considered 
at  the  Jime  11th  meeting. 

Issued  in  Washington,  DC,  on  May  22. 
2003. 
For  the  U.S.  Department  of  Transportation. 

Linda  Moody, 

Associate  Director,  Workforce  Environment 

and  Pay  Division. 

|FR  Doc.  03-13490  Filed  5-29-03;  8:45  am) 

BILUNO  CODE  4910-U-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
[Summary  Notice  No.  PE-2003-30] 

Petitions  for  Exemption;  Dispositions 
of  Petitions  issued 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  dispositions  of  prior 
petitions. 

SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  part  11  of  Title  14,  Code 
of  Federal  Regulations  (14  CFR),  this 


notice  contains  a  summary  of  certain 
dispositions  of  certain  petitions 
previously  received.  The  purpose  of  this 
notice  is  to  improve  the  public's 
awareness  of.  and  participation  in,  this 
aspect  of  FAA's  regulatory  activities. 

FOR  FURTHER  INFORMATION  CONTACT:  Tim 
Adams  (202)  267-8033,  Sandy 
Buchanan-Sumter  (202)  267-7271,  or 
Denise  Emrick  (202)  267-5174,  Office  of 
Rulemaking  (ARM-1).  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW.,  Washington.  DC  20591. 
This  notice  is  published  pursuant  to 
14  CFR  11.85  and  11.91. 

Issued  in  Washington.  DC  on  May  23, 
2003. 
Donald  P.  Byrne, 

Assistant  Chief  Counsel  for  Regulations. 

Dispositions  of  Petitions  , 

Docket  No.:  FAA-2001-8693. 

Petitioner:  Beverly  Air  Transport. 

Section  of  14  CFR  Affected:  14  CFR 
135.143(c)(2).  , 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Beverly  Air 
Transport  to  operate  certaiii  aircraft 
under  part  135  without  a  TSO-C112 
(Mode  S)  transponder  installed  in  those 
aircraft. 

Grant,  05/02/2003.  Exemption  .No. 
8040, 

Docket  No.:  FAA-2003-14879. 

Petitioner:  Xtrajet,  Inc. 

Section  of  14  CFR  Affected:  14  CFR 
135.152(a). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Xtrajet  to  operate 
it's  1973  Gulfstream  G-1159  airplane 
imder  part  135  without  the  airplane 
being  equipped  with  an  approved 
digital  flight  data  recorder. 

Grant,  05/05/2003,  Exemption  No. 
8044. 

Docket  No.:  FAA-2003-14377. 


u 


Petitioner:  Evergreen  Helicopters 
International,  Inc. 

Section  of  14  CFR  Affected:  14  CFR 
135.152(a). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Evergreen 
Helicopters  International,  Inc.  to  operate 
its  Bell  Model  212  helicopters  under 
part  135  without  each  Bell  Model  212 
being  equipped  with,  an  approved 
.    digital  flight  data  recorder. 

Grant.  05/02/2003,  Exemption  No. 
8043. 

Docket  No.:  FAA-2D02-11938. 

Petitioner:  Friends  of  Allen  County 
Airport. 

Section  of  14  CFR  Affected:  14  CFR 
135.251, 135.255,  and  135.353,  and 
appendices  I  and  J  to  part  121. 

Description  of  Relief  Sough  t/ 
Disposition:  To  permit  Friends  of  Allen 
Covmty  Airport  to  conduct  local 
sightseeing  flights  at  the  Allen  County 
Airport.  lola.  Kansas,  on  June  14,  2003, 
for  compensation  or  hire,  without 
compljing  with  certain  anti-drug  and 
alcohol  misuse  prevention  requirements 
of  part  135. 

Grant.  05/05/2003,  Exemption  No. 
8045. 

Docket  No.:  FAA-2003-14918. 

Petitioner:  Aero  Charter  and 
Transport,  Inc. 

Section  of  14' CFR  Affected:  14  CFR 
135.143(c)(2). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Aero  Charter  and 
Transport,  Inc.  to  operate  certain  aircraft 
under  part  135  without  a  TSO-C112' 
(Mode  S)  transponder  installed  in  those 
aircraft. 

Grant,  05/05/2003,  Exemption  No. 
8047. 

Docket  No.:  FAA-2001-9379. 

Petitiorier:  Air  Transport  Association. 
,      Section  of  1 4  CFR  Affected:  14  CFR 
121.613, 121.619(a),  and  121.625. 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Air  Transport 
Association  member  airlines  and  other 
similarly  situated  part  121  operators  to 
continue  to  dispatch  airplanes  under 
instrument  flight  rules  when 
conditional  language  in  a  one-time 
increment  of  the  weather  forecast  states 
that  the  weather  at  the  destination 
airport,  alternate  airport,  or  both 
airports  coilld  be  below  the  authorized 
weather  minimums  when  other  time 
increments  of  the  weather  forecast  state 
that  weather  conditions  will  be  at  or 
above  the  authorized  weather 
minimums. 

Grant,  05/02/2003,  Exemption  No, 
3585N. 

,    DocJl:efNo..FAA-2003-14930. 

Petitioner:  Air  Arctic,  Inc. 

Section  of  14  CFR  Affected:  14  CFR 
135.143(c)(2). 
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Description  of  Relief  Sought/ 
Disposition:  To  permit  Air  Arctic.  Inc.  to 
operate  certain  aircraft  imder  part  135 
without  a  TSO-C112  (Mode  S) 
transponder  installed  in  those  aircraft. 

Gmnt,  05/05/2003,  Exemption  No. 
8048. 

Docket  No.:  FAA-2001-9135. 

Petitioner:  The  Boeing  Company. 

Section  of  14  CFR  Affected:  14  CFR 
91.611. 

Description  of  Relief  Sought/ 
Disposition:  To  permit  The  Boeing 
Company  to  conduct  ferry  flights  with 
one  engine  inoperative  on  its  Boeing 
707.  720,  727,  747,  DC-10,  MD-10.  and 
MD-1 1  airplanes  without  obtaining  a 
special  ferry  permit. 

Grant,  05/05/2003,  Exemption  No. 
44671. 

Docket  No.:  FAA-2003-14921. 

Petitioner:  Wilson  Aviation. 

Section  of  14  CFR  Affected:  14  CFR 
135.143(c)(2). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Wilson  Aviation 
to  operate  certain  aircraft  under  part  135 
without  a  TSO-Cl  1 2  (Mode  S) 
transponder  installed  in  those  aircraft. 

Grant,  05/05/2003,  Exemption  No. 
8046. 

Docket  No. :  FAA-2003-14920. 

Petitioner:  Southeast  Air  Charter. 

Section  of  14  CFR  Affected:  14  CFR 
135.143(c)(2). 

Description  of  Relief  Sough  t/ 
Disposition:  To  permit  Southeast  Air 
Charter  to  operate  certain  aircraft  under 
part  135  without  a  TSO-Cl  12  (Mode  S) 
transponder  installed  in  those  aircraft. 

Grant,  05/02/2003,  Exemption  No. 
8042. 

Docket  No.:  FAA-2003-15039. 

Petitioner:  Hudson  Air  Service.  Inc. 

Section  of  14  CFR  Affected:  14  CFR 
135.143(c)(2). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Hudson  Air 
Service,  Inc.  to  operate  certain  aircraft 
under  part  135  without  a  TSO-Cl  12 
(Mode  S)  transpbnder  installed  in  those 
aircraft. 

Gmnt,  05/02/2003,  Exemption  No. 
8041. 

Docket  No.:  FAA-2001-9791. 

Petitioner:  NockAir  Helicopter,  Inc. 

Section  of  14  CFR  Affected:  14  CFR 
133.43(a)  and  (b). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  NockAir 
Helicopter,  Inc.  to  use  its  helicopters  to 
perform  aerial  trapeze  acts  without 
using  an  approved  external-load 
attachment  or  quick  release  device  for 
carrying  a  person  on  a  trapeze  bar. 

Grant,  05/06/2003,  Exemption  No. 
6685C. 

Docket  No.:  FAA-2001-10425. 


Petitioner:  National  Test  Pilot  School. 

Section  of  14  CFR  Affected:  14  CFR 
91.319(a)(1)  and  (2). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  the  National  Test 
Pilot  School  to  operate  aircraft  that  have 
experimental  certificates  to  train  flight- 
test  students,  who  are  pilots  and  flight 
engineers,  through  the  demonstration 
and  practice  of  flight-test  techniques 
and  to  teach  those  students  flight-test 
data  acquisition  methods  for 
compensation.  Additionally,  the 
exemption  revises  the  list  of  aircraft 
covered  by  the  exemption. 

Grant,  05/09/2003,  Exemption  No. 
5778H.   . 

Docket  No.:  FAA-2000-8185. 

Petitioner:  U.S.  Airways.  Inc. 

Section  of  14  CFR  Affected:  14  CFR 
121.440(a)  and  SFAR  58.  paragraph 
6(b)(3)(ii)(A). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  U.S.  Airways, 
Inc.  to  meet  line  check  requirements 
using  an  alternative  line  check  program, 
subject  to  certain  conditions  and 
limitations. 

Grant,  05/09/2003,  Exemption  No. 
7665A. 

Docket  No.:  FAA-2O03-14895:' 

Petitioner:  KP  Air  Service. 

Section  of  14  CFR  Affected:  14  CFR 
135.143(c)(2). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  KP  Air  Service  to 
operate  certain  aircraft  under  part  135 
witiiout  a  TSO-Cl  12  (Mode  S) 
transponder  installed  in  those  aircraft. 

Grant,  05/08/2003,  Exemption  No. 
8050. 

Docket  No.:  FAA-2003-14894. 

Petitioner:  Falcon  Aviation.  Inc. 

Section  of  14  CFR  Affected:  14  CFR 
135.143(c)(2). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Falcon  Aviation, 
Inc.  to  operate  certain  aircraft  imder  part 
135  without  a  TSO-Cl  12  (Mode  S) 
transponder  installed  in  those  aircraft. 

Gmnt,  05/08/2003,  Exemption  No. 
8051. 

Docket  No.:  FAA-2003-15040. 

Petitioner:  West  Texas  Helicopter. 

Section  of  14  CFR  Affected:  14  CFR 
135.143(c)(2). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  West  Texas 
HeUcopter  to  operate  certain  aircraft 
under  part  135  without  a  TSO-Cl  12 
(Mode  S)  transponder  installed  in  those 
aircraft. 

Gmnt,  05/08/2003,  Exemption  No. 
8052. 

Docket  No.:  FAA-2001-10091. 
Petitioner:  Mr.  Lloyd  E.  Swenson. 
Section  of  14  CFR  Affected:  14  CFR 
91.109(a)  and  (b)(3). 
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Description  of  Relief  Sought/ 
Disposition:  To  permit  Mr.  Swenson  to 
conduct  certain  flight  instruction  and 
simulated  instrument  flights  to  meet 
recent  instrument  experience 
requirements  in  certain  Beechcraft 
airplanes  equipped  with  a  functioning 
throwover  control  wheel  in  place  of 
functioning  dual  controls. 

Gmnt.  05/06/2003,  Exemption  No. 
7593A. 

(FR  Doc.  03-13545  Filed  5-29-03;  8:45  am] 
BILLING  COOC  4aiO-13-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Passenger  Facility  Charge 
(PFC)  Approvals  and  Disapprovals 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Monthly  notice  of  PFC 
approvals  and  disapprovals.  In  April 
2003.  there  were  four  applications 
approved.  This  notice  also  includes 
information  on  three  applications,  one 
approved  in  January  2003,  and  the  other 
two  approved  in  March  2003, 
inadvertently  left  off  the  January  2003 
and  March  2003  notices,  respectively. 
Additionally,  11  approved  amendments 
to  previously  approved  applications  are 
listed. 

summary:  The  FAA  publishes  a  monthly 
notice,  as  appropriate,  of  PFC  approvals 
and  disapprovals  under  the  provisions 
of  the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (title  IX  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990)  (Public  Law  101-508)  and  part 
158  of  the  Federal  Aviation  Regulations 
(14  CFR  part  158).  This  notice  is 
published  pursuant  to  paragraph  (d)  of 
§158.29. 

PFC  Applications  Approved 

Public  Agency:  Albany-Dougherty 
Aviation  Commission.  Albany,  Georgia. 

Application  Number:  03-03-C-OO- 
ABY. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Levey.- $4.50. 

Total  PFC  Revenue  Approved  in  this 
Decision:  $454,849. 

Earliest  Charge  Effective  Date:  August 
1,  2003. 

Estimated  Charge  Expiration  Date: 
July  1,2006. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC's:  Air  taxi/commercial 
operators. 

Determination:  Appiowed.  Based  on 
information  submitted  in  the  public 
agency's  application,  the  FAA  has 


determined  that  the  proposed  class 
accounts  for  less  than  1  percent  of  the 
total  annual  enplanements  at  Southwest 
Georgia  Regional  Airport. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use: 
Install  airfield  fencing  and  replace 

locks. 
Baggage  claim  enclosure. 
Terminal  environmental  (phase  I) 

update  air  handlers. 
PFC  application  charges. 
Construct  air  cargo  apron — phases  I  and 

n  (design). 
Install  runway  visual  guidance  system. 
Purchase  rapid  response  aircraft  rescue 

and  firefighting  (ARFF)  vehicle  and 

ARFF  generator. 
Construct  air  cargo  apron — phases  I  and 

n. 

Decision  Date:  January  3 1 ,  2003 . 
FOR  FURTHER  INFORMATION  CONTACT: 
Philip  Cannon,  Atlanta  Airports  District 
Office,  (404)305-7152. 

Public  Agency:  Monterey  Peninsula 
Airport  District.  Monterey,  California. 

Application  Number:  03-09-C-OO- 
MRY. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Levei:  $4.50. 

Total  PFC  Revenue  Approved  in  this 
Decision:  $688,938. 

Earliest  Charge  Effective  Date:  July  1. 
2003. 

Estimated  Charge  Expiration  Date: 
June  1.2004. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC's:  Unscheduled  part  135  air 
taxi  operators. 

rtetenni/jafjoji;  Approved.  Based  on 
information  submitted  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  proposed  class 
accounts  for  less  than  1  percent  of  the 
total  annual  enplanements  at  Monterey 
Peninsula  Airport. 

Brief  Description  of  Projects  Approved 
for  Collection  and  use: 
Access  security  control. 
Extension  of  fire  alarm  system  to  safety 

building. 
Acquisition  of  property  at  2825  Salinas/ 

Monterey  Highway. 
Passback  seciuity  system. 
Terminal  improvements  and 

modifications. 
Terminal  fire  door  replacements,  phase 

2. 
Generator  power  to  security  gate,  phase 

2. 
Terminal  expansion — second  level. 
Environmental  impact  report — airport 

roadway  circulation  projects  (terminal 

road,  north  access  road,  and  28L 

service  road). 

Decision  Date:  March  28,  2003. 


FOR  FURTHER  INFORMATION  CONTACT: 

Marlys  Vandervelde,  San  Francisco 
Airports  District  Office.  (650)  876-2806. 

Public  Agency:  City  of  St.  George, 
Utah. 

Application  Number:  03-03-C-OO- 
SGU. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Levey.- $4.50. 

To  toy  PFC  Revenue  Approved  in  this 
Decision:  $1,354,902. 

Earliest  Charge  Effective  Date:  Jime  1. 
2003. 

Estimated  Charge  Expiration  Date: 
October  1.2011. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC's:  Non-scheduled,  on- 
demand  air  carriers  filling  FAA  Form 
1800-31. 

Determination:  Approved.  Based  on 
information  submitted  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  proposed  class 
accoimts  for  less  than  1  percent  of  the 
total  annual  enplanements  at  St.  George 
Municipal  Airport. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use: 

Acquire  ARFF  vehicle. 

Acquire  a  self-contained  regenerative  air 

airfield  sweeper. 
ARFF  building  improvements. 
Replacement  airport  planning. 
Replacement  airport  environmental 

impact  statement. 
Replacement  airport  phase  II 

environmental  impact  statement. 

Brief  Description  of  Project  Approved 
for  Collection  and  Use:  Construct 
replacement  airport. 

Decision  Date:  March  31.  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christopher  Schaffer,  Denver  Airports 
District  Office,  (303)  342-1258. 

Public  Agency:  County  of  Houghton, 
Hancock,  Michigan. 

Application  Number:  03-09-C-OO- 
CMX. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Levey.- 

$3.00. 

Totay  PFC  Revenue  Approved  in  this 
Decision:  S\04, 266. 

Earliest  Charge  Effective  Date: 
October  1,2005. 

Estimated  Charge  Expiration  Date: 
May  1,  2007. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC's:  None. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use: 
Snow  removal  equipment,  4  by  4  pickup 

truck  with  plow. 
Access  road  lighting. 
Airport  directional  signage  and  entrance 

road  sign. 


New  electrical  service  to  ARFF  building. 
Public  address  system  rehabilitation  in 

passenger  terminal. 
Terminal  landside  entrance 

rehabilitation. 
Airport  terminal  apron  pavement  crack 

sealing. 
Terminal  airside  entrance  rehabilitation. 
Thermal  imaging  cameras. 
Unicom  radio  procurement 
Brick  screen  wall. 
Runway  13  protection  zone  hazard 

removal. 
PFC  application  preparation 

reimbursement. 
Wildlife  control/security  fencing  with 

perimeter  road. 
Snow  removal  equipment  procurement, 

multi-purpose  tractor  with  power 

broom. 
Terminal  bathroom  rehabilitation. 

Decision  Date:  April  1,  2003.  ' 

FOR  FURTHER  INFORMATION  CONTACT: 
Arlene  B.  Draper,  Detroit  Airports 
District  Office,  (734)  487-7272. 

Public  Agency:  Buirbank-Glendale- 
Pasadena  Airport  Authority,  Burbank, 
California. 

Application  Number:  03-05-C-OO- 
BUR. 

Application  Type:  Impose  and  us6  a 
PFC. 

PFC  Levey.- $4.50. 

Totay  PFC  Revenue  Approved  in  this 
Decision:  $17,509,405. 

Earliest  Charge  Effective  Date:  January 
1,  2008. 

Estimated  Charge  Expiration  Date: 
November  1,  2009. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC's:  Nonscheduled/on- 
demand  air  carriers  filing  FAA  Form 
1800-31. 
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Determination  .Approved.  Based  on 
information  submitted  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  proposed  class 
accounts  for  less  than  1  percent  of  the 
total  annual  enplanements  at  Burbank- 
Glendale-Pasadena-Airport. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use:  Terminal 
security  enhancements. 

Decision  Date:  April  11,  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ruben  Cabalbag,  Western  Pacific  Region 
Airports  Division*  (310)  725-3630. 

Public  Agency:  City  of  Greenville, 
Mississippi. 

Application  Number:  03-03-1-00- 
GLH. 

Application  Type:  Impose  a  PFC. 

PFC  Levey.  $3.00. 

Totay  PFC  Revenue  Approved  in  this 
Decision  .$88,495. 

Earliest  Charge  Effective  Date:  August 
1,2003. 

Estimated  Charge  Expiration  Date: 
June  1,  2006. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC's:  Air  taxi/conunercial 
operators. 

Determination:  Approved.  Based  on 
information  submitted  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  proposed  class 
accounts  for  less  than  1  percent  of  the 
total  annual  enplanements  at  Mid-Delta 
Regional  Airport. 

Brief  Description  of  Project  Approved 
for  Collection: 

Terminal  area  drainage  improvement 

and  parking  lot  relocation. 
Rehabilitate  runway  9/27  and  convert  to 

taxiway. 


Terminal  building  fire  escape  stairwell. 

Decision  Date:  April  1 1 ,  2003. 

FQR  FURTHER  INFORMATION  CONTACT: 
Patrick  D.  Vaught,  Jackson  Airports 
District  Office,  (601)  664-9885. 

Public  Agency:  Port  of  Chelan  County 
and  Port  of  Douglas  County,  Wenatchee, 
Washington. 

Application  Number:  03-04-C-OO- 
EAT. 

Application  Type:  Impose  and  use  a 
PFC.  -^ 

PFC  Levey.- $4.50. 

Totay  PFC  Revenue  Approved  in  this 
Decision:  $123,500. 

Earliest  Charge  Effective  Date:  May  1, 
2003. 

Estimated  Charge  Expiration  Date: 
June  1,2004. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC's:  None. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use: 

Phase  n  pavement  overlay — taxiway  G 
sliury  seal. 

Equipment  garage. 
Security  fencing. 

Acquire  vacuum  runway  sweeper. 
^Acquire  curb  sweeper.     • 
Segmented  circle  and  wind  tree. 
Update  master  plan. 
Runway  snow  blower. 

Decision  Date:  April  25,  2003. 

FOR  FURTHER  INFORMATION  CONTACT: 
Suzanne  Lee-Pang.  Seattle  Airports 
District  Office,  (425)  227-2654. 

Amendments  to  PFC  Approvals 


Amendment  No.  city,  state 


Amendment 

approved 

date 


93-01 -C-04-MRY,  Monterey,  CA  

00-06-C-01-MRY,  Monterey,  CA  

02-08-C-01-MRY,  Monterey,  CA  

•00-03-C-01-CSG,  Columbus,  GA 

99-O4-C-01-PBI,  West  Palm  Beach,  PL 

93-01-C-01-MTJ,  Montrose,  CO 

92-01-C-04-STL,  St.  Louis,  MO 

95-01 -C-03-LYH,  Lynchburg,  VA 

00-02-C-01-LYH,  Lynchburg,  VA 

01-03-C-02-LYH,  Lynchburg,  VA 

00-01-C-02-VPS,  Valparaiso,  FL 


03/21/03 
03/21/03 
03/21/03 
04/01/03 
04/02/03 
04/04/03 
04/10/03 
04/18/03 
04/18/03 
04/18/03 
04/21/03 


10/01/00 
10/01/01 
07/01/03 
11/01/04 
03/01/01 
08«)1/03 
08/01/95 
07/01/96 
Oe/01/02 
06/01/05 
08/01/18 

n»™i2!!^lT«»!IIi"*  denoted  by  an  asterisk  (*)  includes  a  change  to  the  PFC  level  charged  from  $3.00  per  enplaned  passenger  to  $4  50 
per  enplaned  passenger.  For  Columbus,  GA.  this  change  is  effective  on  June  1,  2003.  r~       k  y^^>^  v^   .«  4«.aw 


Original  ap- 
proved net 
PFC  revenue 


$4,077,754 

335,031 

320,122 

1,251,387 

18,933,000 
1.461,745 

71,642,933 
296,723 
832,756 
705,654 

34,278,718 


Amended  ap- 
proved net 
PFC  revenue 


$4,104,131 

376,338 

341,066 

1.251,387 

11,999,332 
1,422,535 

67.933,947 
185,940 
827,616 
705,654 

34,407,710 


Original  esti- 
mated charge 
exp.  date 


10/01/00 
10/01/01 
05A)1/03 
11/01/04 
12/D1AX) 
02/01/09 
08/01/95 
08/01/98 
06/01/02 
06/01/05 
11/01/19 


Amended  es- 
timated 
charge  exp. 
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Barry  Molar, 

Manager.  Airports  Financial  Assistance 

Division. 

IFR  Doc.  03-13544  Filed  5-2&-03;  8:45  am) 

BHJJNG  COOe  4S10-13-M 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

[Policy  statement  No.  ANM-03-112-16] 

Interim  Policy  on  Amendment  25-87 
Requirements 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  policy; 
request  for  comments. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  announces  the 
availability  of  proposed  interim  policy 
on  Amendment  25-87  requirements. 
DATES:  Send  your  comments  on  or 
before  June  30,  2003. 
ADDRESSES:  Address  your  comments  to 
the  individual  identiHed  under  FOR 
FURTHER  INFORMATION  CONTACT. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  Happenny,  Propulsion  and 
Mechanical  Systems  Branch,  ANM-112, 
Federal  Aviation  Administration, 
Transport  Airplane  Directorate, 
Transport  Standards  Staff,  1601  Lind 
Avenue  SW.,  Renton,  WA  9805.S-4056; 
telephone  (425)  227-2147;  fax  (425) 
227-1320;  e-mail: 
stephen.happenny@faa.gov. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

The  proposed  policy  is  available  on 
the  Internet  at  the  following  address: 
http://www.faa.gov/certification/ 
aircraft/ anminf a/ devpaper.cfm.  If  you 
do  not  have  access  to  the  Internet,  you 
can  obtain  a  copy  of  the  policy  by 
contacting  the  person  listed  under  FOR 
FURTHER  INFORMATION  CONTACT. 

The  FAA  invites  your  comments  on 
this  proposed  policy.  We  will  accept 
yoiu  comments,  data,  views,  or 
arguments  by  letter,  fax,  or  e-mail.  Send 
your  comments  to  the  person  indicated 
in  FOR  FURTHER  INFORMATION  CONTACT. 
Mark  your  comments,  "Comments  to 
Policy  Statement  No.  ANM-03-112- 
16."  Use  the  following  format  when 
preparing  your  comments: 

•  Organize  your  comments  issue-by- 
issue. 

•  For  each  issue,  state  what  specific 
change  you  are  requesting  to  the 


Include  justification,  reasons,  or 
data  for  each  change  you  are  requesting. 

We  also  welcome  comments  in 
support  of  the  proposed  policy. 


We  will  consider  all  conmiunications 
received  on  or  before  the  closing  date 
for  comments.  We  may  change  the 
proposed  policy  because  of  the 
comments  received. 

Background 

The  proposed  interim  policy 
memoremdum  provides  Federal 
Aviation  Administration  (FAA) 
certification  policy  on  the  compliance 
issues  associated  with  high  altitude 
flight.  This  memo  provides  applicants 
with  information  on  how  the  FAA  will 
evaluate  petitions  for  exemption  from 
§  25.841(a),  as  amended  by  Amendment 
25-87.  For  airplanes  with  wing- 
moimted  engines,  this  regulation  in 
effect  limits  the  maximum  operating 
altitude  of  airplanes  approved  to  this 
standard  to  40,000  feet.  Several  airframe 
n^anufacturers  have  asked  the  FAA  to 
develop  a  new  safety  standard,  which  is 
being  addressed  in  rulemaking 
activities.  Those  manufacturers  have 
also  asked  for  interim  policy  to  provide 
relief  because  high  altitude  flight  offers 
benefits  to  airplane  performance  in 
terms  of  reduced  drag  and  lower  fuel 
bum. 

Issued  in  Renton.  Washington,  on  May  15, 
2003. 

All  Bahrami, 

Acting  Manager,  Transport  Airplane 
Directorate  Aircraft  Certification  Service. 
[FR  Doc.  03-13541  Filed  5-29-03:  8:45  am] 
BILUNG  COOC  4aiO-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Motor  Carrier  Safety 
Administration 

[Docket  No.  FMCSA-2003-1 5025] 

Notice  of  Request  for  Clearance  of  a 
New  Information  Collection:  Truck 
Driver  Fatigue  Management  Survey 

AGENCY:  Federal  Motor  Carrier  Safety 
Administration  (FMCSA),  DOT. 
ACTION:  Notice  and  request  for 
conmients. 

SUMMARY:  In  accordance  with  the 
requirements  in  section  3506(c)(2)(A)  of 
the  Paperwork  Reduction  Act  of  1995, 
this  notice  announces  the  intention  of 
the  FMCSA  to  request  the  Office  of 
Management  and  Budget  (OMB)  to 
approve  a  new  information  collection  to 
query  unionized  truck  drivers  who 
operate  commercial  motor  vehicles 
(CMVs)  on  overnight  runs.  The  agency 
intends  to  collect  information  from 
these  truck  drivers  on  such  issues  as 
driver  physical  condition,  amount  of 
sleep,  use  of  naps,  fatigue  coping 
strategies,  hours  on  duty,  hours  driving, 


and  nature  of  job.  In  addition,  a  sample 
of  drivers  will  wear  actigraphy  watches 
to  monitor  and  obtain  objective 
measures  of  their  sleep/wake  time. 
DATES:  Comments  must  be  submitted  on 
or  before  July  29,  2003. 
ADDRESSES:  All  signed,  vmtten 
comments  should  refer  to  the  docket 
number  that  appears  in  the  heading  of 
this  document  and  must  be  submitted  to 
the  Docket  Clerk.  U.S.  DOT  Dockets, 
Room  PL-401,  400  Seventh  Street,  SW., 
Washington,  DC  20590-0001.  All 
comments  received  will  be  available  for 
examination  at  the  above  address 
between  10  a.m.  to  5  p.m.,  e.t.,  Monday 
through  Friday,  except  Federal  holidays. 
Those  desiring  notification  of  receipt  of 
comments  must  include  a  self- 
addressed,  stamped  postcard  or 
envelope. 

Electronic  Access 

An  electronic  copy  of  this  document 
may  be  downloaded  using  the  Internet 
at  the  Office  of  the  Federal  Register's 
Home  page  at:  http://www.nara.gov/ 
fedreg  and  the  Government  Printing 
Office's  database  at:  http:// 
www.access.gpo.gov/nam.  For  Internet 
users,  all  comments  received  will  be 
available  for  examination  at  the 
universal  source  location:  http:// 
dms.dot.gov.  Please  follow  the 
instructions  on-line  for  additional 
information  and  guidance. 

Anyone  is  able  to  search  the 
electronic  form  of  all  comments 
received  into  any  of  our  dockets  by  the 
name  of  the  individual  submitting  the 
comment  (or  signing  the  comment,  if 
submitted  on  behalf  of  an  association, 
business,  labor  union,  etc.).  You  may 
review  EKDT's  complete  Privacy  Act 
Statement  in  the  Federal  Register 
published  on  April  11,  2000  (Volume 
65.  Nxmiber  70;  Pages  19477-78)  or  you 
may  visit  http://dms.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Robert  Carroll,  Transportation 
Specialist,  (202)  385-2388,  Research 
Division,  Office  of  Research  and 
Technology,  Federal  Motor  Carrier 
Safety  Administration,  600  Virginia 
Avenue.  SW.,  Suite  600,  Washington, 
DC  20024.  Office  hours  are  from  7:30 
a.m.  to  5  p.m..  e.t.,  Monday  through 
Friday,  except  Federal  holidays. 
SUPPLEMENTARY  INFORMATION: 

Title:  Truck  Driver  Fatigue 
Management  Survey. 

Background:  The  Senate  Report  107- 
38  (Committee  Report),  and  the  House 
of  Representatives  Report  107-308 
(Conference  Report)  of  the  Department 
of  Transportation  and  Related  Agencies 
Appropriations  Bill,  2002  (Pub.  L.  107- 
87)  (December  18.  2001),  specifically 
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requires  the  Federal  Highway 
Administration  (FHWA),  now  the 
FMCSA,  to  conduct  a  Truck  Drivers' 
Fatigue  Management  Survey  ..within  the 
funds  provided,  with  an  organization 
representing  unionized  motor  carriers  in 
cooperation  with  their  labor 
organization.  The  Committee  included 
$400,000  for  a  study  to  determine  the 
fatigue  management  techniques  used  by 
truck  drivers  operating  CMVs  during 
overnight  runs. 

TrucK  driver  fatigue,  as  well  as 
techniques  to  manage  it,  has  been  a 
research  and  regulatory  priority  in  the 
U.S.  and  Canada  for  the  last  decade.  For 
instance,  both  U.S.  and  Canadian 
drivers  participated  in  the  Driver 
Fatigue  and  Alertness  Study  conducted 
by  the  FHWA  and  Transport  Canada  in 
the  1990s,  as  well  as  the  current  jointly 
funded  study,  the  Fatigue  Management 
Technologies  Pilot  Test.  In  addition. 
Transport  Canada  forwarded  a 
recommended  National  Safety  Code, 
Standeu-d  #9 — Hours-of-Service,  to  the 
Council  of  Transportation  Ministers  in 
September  2002.  Finally,  on  April  28. 
2003.  the  FMCSA  published  a  revised 
Hours-of-Service  of  Drivers  Final  Rule 
in  the  Federal  Register  (68  FR  22456). 

Congress  has  been  particularly 
interested  in  the  truck  driver  fatigue 
issue  and  has  directed  the  FMCSA  to 
conduct  numerous  studies — including 
those  mentioned  above — on  various 
aspects  of  the  problem.  Most  recently,  in 
the  Senate  Appropriations  Committee 
mark-up  of  the  Fiscal  year  2002  DOT 
Appropriations  Bill,  FMCSA  was 
directed  to  conduct  "a  study  to 
determine  the  fatigue  management 
techniques  used  by  truck  drivers  during 
overnight  operations  with  an 
organization  representing  unionized 
motor  carriers  in  cooperation  with  their 
labor  organization."  In  recognition  of 
congressional  intent,  a  Pre-solicitation 
Notice  was  published  in  the  Federal 
Register  on  July  1,  2002.  describing  the 
anticipated  sole-source  award  to  the 
Motor  Freight  Carriers  Association 
(MFCA),  and  on  September  30.  2002. 
FMCSA  awarded  the  MFCA  a  contract 
to  conduct  a  Truck  Driver  Fatigue 
Management  Study, 

Recent  research  has  underscored  the 
overwhelming  influence  of  time  of  day 
on  truck  driver  alertness.  But.  the  same 
research  has  shown  that  there  are 
signifigant  individual  differences  in 
alertness  during  night  driving,  even 
when  drivers  have  adequate  sleep.  Yet. 
the  trucking  industry  must  operate  24 
hours  a  day  in  order  to  meet  customer 
demands.  In  addition,  the  highways  are 
least  congested  between  midinight  and  6 
a.m.  One  segment — the  unionized  less- 
than-truckload  (LTL) — has  a  long 


history  of  safe  operations  at  night. 
Indeed,  most  of  its  over-the-road 
operations  occur  at  night.  A  major 
reason  for  the  exemplary  safety  record 
of  MFCA  companies  is  the 
professionalism  of  the  Teamster's  Union 
drivers  they  employ — more  than  8,000 
of  the  42,000  drivers  have  at  least  one 
million  accident-free  driving  miles  with 
the  same  company.  This  truck  driver 
workforce  offers  a  tremendous  untapped 
source  of  knowledge  about  techniques 
and  lifestyle  practices  that  are  used  to 
manage  fatigue  during  night  operations. 
Specifically,  the  study  will  randomly 
survey  Teamster  drivers  in  MFCA 
companies  who  regularly  operate  on 
overnight  runs.  The  survey  will  collect 
detailed  information  on  such  items  as 
the  nature  of  their  job,  what  helps  them 
cope,  what  are  the  challenges,  how 
much  and  how  long  they  sleep,  their 
physical  condition,  the  use  of  naps,  and 
the  impact  of  other  road  users  on  their 
alertness.  A  control  group  of  Teamster 
drivers  without  one  million  accident 
free  driving  miles  will  also  be  surveyed. 
A  sample  of  drivers  will  be  studied 
prospectively  using  unobtrusive, 
objective  wrist  actigraphy  watches  to 
confirm  the  sleep-wake  behaviors 
identified  in  the  survey  as  being  most 
likely  to  mitigate  fatigue  and  maintain 
alertness  during  nighttime  operations. 

Respondents:  The  responclents  to  the 
planned  survey  will  include 
approximately  2,000  selected  motor 
carrier  truck  drivers  of  CMVs. 

Average  Burden  Per  Response:  The 
estimated  average  burden  pet;  response 
is  30  miiiutes.  This  includes  time 
needed  for  reading  survey  instructions, 
searching  existing  data  sources, 
completing  the  survey  instrument  and 
returning  the  information  by  mail. 

Estimated  Total  Annual  Burden:  The 
estimated  total  aimual  burden  is  1000 
hours. 

Frequency:  The  survey  will  be 
conducted  once. 

Public  Comments  Invited 

Interested  parties  are  invited  to  send 
comments  regarding  any  aspect  of  this 
information  collection,  including,  but 
not  limited  to:  (1)  The  necessity  and 
utility  of  the  information  collection  for 
the  proper  performance  of  the  functions 
of  the  FMCSA;  (2)  the  accuracy  of  the 
estimated  burden;  (3)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
collected  information;  and  (4)  ways  to 
minimize  the  collection  burden  without 
reducing  the  quality  of  the  collected 
information.  Comments  submitted  in 
response  to  this  notice  v«ll  be 
summarized  and/or  included  in  the 
request  for  OMB  clearance  of  this 
information  collection. 


Authority:  49  U.S.C.  31136.  31301  et  seq.. 
and  31502:  Pub.  L.  107-87.  115  Stat.  833  and 
49CFR1.73. 

Issued  on:  May  22.  2003. 
Annette  M.  Sandberg, 

Acting  Administrator. 

(FR  Doc.  03-13488  Filed  5-29-03:  8:45  am) 

BU.LmG  CODE  491fr-EX-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Motor  Carrier  Safety 
Administration 

fOocket  No.  FMCSA-2003-t5024J 

Notice  of  Request  for  Renewal  of  a 
Currently  Approved  Information 
Collection:  Financial  Responsibility  for 
Motor  Carriers  of  Passengers  and 
Motor  Carriers  of  Property 

AGENCY:  Federal  Motor  Carrier  Safety 
Administration  (FMCSA).  DOT. 
ACTION:  Notice  and  request  for 
comments. 


SUMMARY:  In  accordance  with  section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995  (PRA).  Ais  notice 
announces  the  agency's  intention  to 
request  the  Office  of  Management  and 
Budget  (OMB)  to  renew  its  clearance  of 
a  currently  approved  information  ^ 

collection  identified  below  under  the    ^ 
heading  "Supplementary'  Information." 
This  information  collection  renewal 
assures  that  motor  carriers  of  property 
and  passengers  maintain  an  appropriate 
level  of  financial  responsibility  for 
operating  on  public  highways. 
DATES:  Comments  must  be  submitted  on 
or  before  July  29.  2003. 
ADDRESSES:  All  signed,  written 
comments  should  refer  to  the  docket 
number  that  appears  in  the  heading  of 
this  document  and  must  be  submitted  to 
the  Docket  Clerk,  U.S.  Department  of 
Transportation,  Dockets  Management 
Facility,  Room  PL-401 .  400  Seventh     ' 
Street.  SW.,  Washington,  DC  20590,  or 
submit  electronically  at  http:// 
dmses.dot.gov/submit.  All  conunents 
received  will  be  available  for 
examination  and  copying  at  the  above 
address  between  9  a.m.  and  5  p.m.,  e.t., 
Monday  through  Friday,  except  Federal 
holidays.  Those  desiring  notification  of 
receipt  of  comments  must  include  a  self- 
addressed,  stamped  postcard  or  you 
may  print  the  acknowledgment  page 
that  appears  after  submitting  comments 
electronically. 

Electronic  Availability:  An  electronic 
copy  of  this  document  may  be 
downloaded  using  a  computer,  modem, 
and  suitable  communications  software 
bom.  the  Government  Printing  Office's 


32572 


Federal  Register /Vol.  68,  No.  104 /Friday,  May  30,  2003 /Notices 


Federal  Register /Vol.  68,  No.  104 /Friday,  May  30,  2003 /Notices 


32573 


electronic  bulletin  board  service 
{telephone:  202-512-1661).  It  may  also 
be  downloaded  over  the  Internet,  from 
the  home  page  of  the  Federal  Register 
at:  http://www.nara.gov/fedreg,  or  the 
database  of  the  Government  Printing 
Office  at:  http://www.access.gpo.gov/ 
nam.  Internet  users  can  access  all 
comments  received  by  the  U.S.  DOT 
Dockets,  Room  PL-401,  by  using  the 
universal  resource  locator  (URL):  http:/ 
/ dms.dot.gov.  This  service  is  available 
24  hours  each  day,  365  days  each  year. 
Please  follow  the  instructions  online  for 
more  information  and  help. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Marian  Lee.  (202)  385-2423.  Insurance 
Compliance  Division  (MC-ECI).  Federal 
Motor  Carrier  Safety  Administration. 
Department  of  Transportation.  400 
Seventh  Street,  SW..  Washington.  DC 
.     20590.  Office  hours  are  from  7:45  a.m. 
to  4:15  p.m..  e.t.,  Monday  through 
Friday,  except  Federal  holidays. 
SUPPLEMENTARY  INFORMATION:  Title: 
Financial  Responsibility  for  Motor 
Carrier  of  Passengers  and  Motor  Carriers 
of  Property. 

OMBControI  Number:  2126-0008. 

Background:  The  Secretary  of 
Transportation  is  responsible  for 
implementing  regulations  which 
establish  minimal  levels  of  financial 
responsibility  for:  (1)  Motor  carriers  of 
property  to  cover  public  liability, 
property  damage,  and  environmental 
restoration,  and  (2)  for-hire  motor 
carriers  of  passengers  to  cover  public 
liability  and  property  damage.  The 
Endorsement  for  Motor  Carrier  Policies 
of  Insurance  for  Public  Liability  (Form 
MCS-90/90B)  and  the  Motor  Carrier 
Public  Liability  Surety  Bond  (Form 
MCS-82/82B)  contain  the  minimum 
amount  of  information  necessary  to 
document  that  a  motor  carrier  has 
obtained,  and  has  in  effect,  the 
minimum  levels  of  financial 
responsibility  as  set  forth  in  applicable 
regulations  (motor  carriers  of  property — 
49  CFR  387.9;  and  motor  carrier  of 
passengers— 49  CFR  387.33).  FMCSA 
and  the  public  can  verify  that  a  motor 
carrier  of  property  or  passengers  has 
obtained,  and  has  in  effect,  the  required 
.,    minimum  levels  of  financial 

responsibility,  by  use  of  the  information 
embraced  within  these  documents. 

Respondents:  Insurance  and  surety 
companies  of  motor  carriers  of  property 
(Form  MCS-90  and  Form  MCS-82)  and 
motor  carriers  of  passengers  (Form 
MCS-90B  and  Form  MCS-82B). 

Average  Burden  Per  Response:  Two 
.   minutes  to  complete  the  Endorsement 
for  Motor  Carrier  Policies  of  Insurances 
for  Public  Liability  or  the  Motor  Carrier 
Public  Liability  Surety  Bond;  one 


minute  to  file  the  Motor  Carrier  Public 
Liability  Surety  Bond;  one  minute  to 
have  either  document  on  board  the 
vehicle  (foreign-domiciled  motor 
carriers  only).  These  endorsements  are 
maintained  at  the  motor  carrier's 
principal  place  of  business  (49  CFR 
387.7  {iii)(d)). 

Estimated  Total  Annual  Burden: 
5.285  hours. 

Frequency:  Upon  creation,  change,  or 
replacement  of  an  insurance  policy  or 
surety  bond. 

Puhlic  Comments  Invited:  Interested 
parties  are  invited  to  submit  comments 
online  through  the  Docket  Management 
System  (DMS)  at  http// dmses.dot.gov/ 
submit,  regarding  any  aspect  of  this 
information  collection,  including,  but 
not  limited  to:  (1)  The  necessity  and 
utility  of  the  information  collection  for 
the  proper  performance  of  the  functions 
of  the  FMCSA;  (2)  the  accuracy  of  the 
estimated  burden;  (3)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
collected  information;  and  (4)  ways  to 
minimize  the  collection  burden  without 
reducing  the  quality  of  the  collected 
information.  Comments  submitted  in 
response  to  this  notice  will  be 
summarized  and/or  included  in  the 
request  for  OMB's  clearance  of  this 
information  collection. 

Authority:  23  U.S.C.  315;  44  U.S.C. 
3506(c)(2)(A);  and  49  CFR  1.73. 

Issued  on:  May  22.  2003. 
Annette  M.  Sandberg, 

Acting  Administrator. 

IFR  Doc.  03-13489  Filed  5-29-03;  8:45  am) 

aiLUNG  COOE  4910-EX-P 


DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

Reports,  Forms  and  Recordkeeping 
Requirements  Agency  Information 
Collection  Activity  Under  0MB  Review 

agency:  Maritime  Administration,  DOT. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.},  this  notice 
announces  that  the  Information 
Collection  abstracted  below  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  {OMB)  for  review  and 
approval.  The  nature  of  the  information 
collection  is  described  as  well  as  its 
expected  burden.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  the  following 
collection  of  information  was  published 
on  January  30,  2003.  No  comments  were 
received. 


DATES:  Comments  must  be  submitted  on 
or  before  June  30,  2003. 

FOR  FURTHER  INFORMATION  CONTACT: 
Taylor  E.  Jones  II,  Maritime 
Administration,  400  Seventh  Street, 
SW.,  Washington,  DC  20590.  Telephone: 
(202)  366-2323;  FAX:  (202)  493-2180  or 
E-MAIL:  taylor.jones@marad.dot.gov. 
Copies  of  this  collection  also  can  be 
obtained  fi-om  that  office. 

SUPPLEMENTARY  INFORMATION:  Maritime 
Administration  (MARAD). 

Title:  Voluntary  Intermodal  Sealift 
Agreement  (VISA). 

OMB  Control  Number:  2133-0532. 

Type  of  Request:  Extension  of 
currently  approved  collection. 

Affected  Public:  Operators  of  dry 
cargo  vessels. 

Form(s):  MA-1020. 

Abstract:  This  information  collection 
is  in  accordance  with  section  708. 
Defense  Production  Act.  1950.  as 
amended,  under  which  participants 
agree  to  provide  commercial  sealift 
capacity  and  intermodal  shipping 
services  and  systems  necessary  to  meet 
national  defense  requirements.  Officials 
at  the  Maritime  Administration  and  the 
Department  of  Defense  use  this 
information  to  assess  the  applicants' 
eligibility  for  participation  in  the  VISA 
program. 

Annual  Estimated  Burden  Hours:  200 
hours. 

ADDRESSES:  Send  comments  to  the 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget.  725  17th  Street.  NW.. 
Washington.  DC  20503.  Attention 
MARAD  Desk  Officer. 

Comments  are  Invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  information  collection;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  thf 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

A  comment  to  OMB  is  best  assured  of 
having  its  full  effect  if  OMB  receives  it 
within  30  days  of  publication. 

Issued  in  Washington,  DC  on  May  27, 
2003. 

Joel  C.  Richard, 

Secretary.  Maritime  Administration. 
(FR  Doc.  03-13546  Filed  5-29-03;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

Reports,  Forms  and  Recordkeeping 
Requirements  Agency  Information 
Ck>ilection  Activity  Under  OMB  Review 

AGENCY:  Maritime  Administration,  DOT. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.),  this  notice 
announces  that  the  Information 
Collection  abstracted  below  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval.  The  nature  of  the  information 
'    collection  is  described  as  well  as  its 
expected  burden.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  the  following 
collection  of  information  was  published 
on  March  14,  2003.  No  comments  were 
received. 

DATES:  Comments  must  be  submitted  on 
or  before  June  30,  2003. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Taylor  E.  Jones  II,  Maritime 
Administration,  400  Seventh  Street, 
SW.,  Washington.  DC  20590.  Telephone: 
202-366-3423;  FAX:  202-366-3128;  or 
E-Mail:  taylor.jones@marad.dot.gov. 
Copies  of  this  collection  also  can  be 
obtained  from  that  office. 

SUPPLEMENTARY  INFORMATION:  Maritime 
Administration  (MARAD). 

Title:  Request  for  Transfer  of 
Ownership,  Registry,  and  Flag,  or 
Charter,  Lease,  or  Mortgage  of  U.S.- 
Citizen  Owned  Documented  Vessels. 

OMB  Control  Number:  2133-0006. 

Type  of  Request:  Extension  of 
currently  approved  collection. 

Affected  Public:  Vessel  owners  who 
have  applied  for  foreign  transfer  of  U.S.- 
flag  vessels. 

Form(s):  MA-29,  MA-29A,  MA-29B 
(Note:  MA-29A  is  used  only  in  cases  of 
a  National  emergency). 

Abstract:  This  collection  provides 
information  necessary  for  MARAD  to 
approve  the  sale,  transfer,  charter,  lease, 
or  mortgage  of  U.S.  documented  vessels 
to  non-citizens,  or  the  transfer  of  such' 
vessels  to  foreign  registry  and  flag,  or 
the  transfer  of  foreign  flag  vessels  by 
their  owners  as  required  by  various 
contractual  requirements.  The 
information  will  enable  MARAD  to 
determine  whether  the  vessel  proposed 
for  transfer  will  initially  require 
retention  under  the  U.S. -flag  statutory 
regulations. 

Annual  Estimated  Burden  Hours:  200 
hours. 


ADDRESSES:  Send  comments  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  725  17th  Street,  NW., 
Washington,  DC  20503,  Attention 
MARAD  Desk  Officer. 

Comments  Are  Invited  On:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed 
information  collection;  (c)  ways  to 
enhance  the  quality,  utility  and  clcirity 
of  the  information  to  be  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

A  comment  to  OMB  is  best  assured  of 
having  its  full  effect  if  OMB  receives  it 
within  30  days  of  publication. 

Issued  in  Washington,  DC,  on  May  27, 
2003. 

|oel  C.  Richard, 

Secretary,  Maritime  Administration. 

[FR  Doc.  03-13547  Filed  5-29-03;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

Discretionary  Cooperative  Agreement 
Program  To  Support  and  Promote  Law 
Enforcement  Pedestrian  Safety 
Programs 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  DOT. 
ACTION:  Annoimcement  of  a 
discretionary  cooperative  agreement 
program  to  support  and  promote  law 
enforcement  pedestrian  safety  programs. 

SUMMARY:  The  NaUonal  Highway  Traffic 
Safety  Administration  (NHSTA) 
announces  a  discretionary  cooperative 
agreement  program  to  provide  funding 
to  individuals  and  organizations  in 
support  of  law  enforcement  programs  to 
promote  pedestrian  safety.  Law 
enforcement  is  a  crucial  partner  and  a 
key  element  in  promoting  safety,  but 
may  not  be  equipped  wi^  effective 
tools  to  protect  the  walking  public. 
NHTSA  has  a  guide  book  titled  Law 
Enforcement  Pedestrian  Safety,  which 
was  developed  in  the  early  1990's.  That 
document  is  currently  under  revision, 
however,  critical  elements  of  law 
enforcement  involvement  in  pedestrian 
safety  remain  unchanged:  Visible 
enforcement  reduces  traffic  violations; 


traffic  enforcement  can  promote  and 
enhance  other  law  enforcement 
missions:  prevention  of  crashes  is  part 
of  law  enforcement's  role;  and, 
promoting  pedestrian  safety  can  be  a 
non-adversarial  way  to  work  within  the 
community. 

NHTSA  anticipates  fundings 
approximately  four  (4)  demonstration 
projects  for  a  minimum  period  of  one 
year  and  a  maximum  period  of  two 
years.  To  this  end,  this  cooperative 
agijeement  will  support  projects  that 
promote  law  enforcement  involvement 
in  pedestrian  safety  programs. 

This  notice  solicits  applications  from 
public  and  private,  non-profit  and  not- 
for-profit  organizations.  State  and  local 
governments  and  their  agencies,  or  a 
consortium  of  the  above.  Interested 
applicants  must  submit  an  application 
packet  as  further  described  in  the 
application  section  of  this  notice.  The 
application  will  be  evaluated  to 
determine  the  proposals  that  will 
receive^ funding  under  this 
announcement. 

DATES:  Applications  must  be  received  in 
the  office  designated  below  on  or  before 
1  p.m.  (e.d.t.).  on  July  8,  2003. 
ADDRESSES:  Applications  must  be 
submitted  to  the  National  Highway 
Traffic  Safety  Administration.  Office  of 
Contracts  and  Procurement  (NPO-220) 
Attention:  April  Jennings,  400  Seventh 
Street  SW.,  Room  5301,  Washington,  DC 
20590.  All  applications  submitted  must 
include  a  reference  to  NHTSA 
Cooperative  Agreement  Program 
Number  DTNH22-03-H-05078. 
FOR  FURTHER  INFORMATION  CONTACT: 
General  administrative  questions  may 
be  directed  to  April  Jennings.  Office  of 
Contracts  and  Procurement  at  202-366- 
9571.  or  by  e-mail  at 
ajennings@nhtsa.dot.gov.  Programmatic 
questions  relating  to  this  cooperative 
agreement  program  should  be  directed 
to  Essie  Wagner,  Safety 
Coimtermeasures  Division,  NHTSA.  400 
Seventh  Street,  SW.  (NTI-121), 
Washington,  DC  20590,  by  e-mail  at 
ewagner@nhtsa.dot.gov  or  by  phone  at 
202-366-0932.  Interested  applicants  are 
advised  that  no  separate  application 
package  exists  beyond  the  contents  of 
this  announcement. 
SUPPLEMENTARY  INFORMATION: 

Background 

Walking,  whether  it  is  to  school, 
across  the  street,  or  even  across  the 
parking  lot,  is  at  best  taken  for  granted, 
or  at  worst,  is  deemed  too  dangerous. 
Parents  are  increasingly  reluctant  to  let 
their  children  walk  to  school  because  of 
safety  considerations.  Older  people 
continue  to  drive  after  they  should  have 
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given  it  up  because  they  feel  safer  on  the 
street  than  crossing  it.  In  2001, 
pedestrians  accounted  for  11V2%  of  the 
nation's  traffic  fatalities  and  an 
estimated  78,000  injuries  in  police- 
reported  crashes.  Some  portions  of  the 
population  are  at  greater  risk  than 
others:  for  children  under  age  16. 
pedestrian  crashes  account  for  nearly 
19%  of  the  children  killed  in  crashes  in 
the  year  2001 ;  people  over  age  65 
account  for  21%  of  the  pedestrian 
fatalities  iiationwide,  though  they 
account  for  only  13%  of  the  population: 
alcohol  involvement,  either  for  the 
driver  or  for  the  pedestrian,  was 
reported  in  47%  of  the  traffic  crashes 
that  resulted  in  a  pedestrian  fatality. 

In  many  jurisdictions,  the  role  ot  law 
enforcement  is  limited  to  post-crash 
activities,  with  little  prevention. 
However,  there  are  agencies  located 
across  the  country  that  have 
implemented  innovative  approaches  to 
preventing  pedestrian  crashes.  Different 
strategies  have  included: 

•  Pedestrian  Decoy  Operations — 
enforcement  that  targets  specific 
crosswalks  that  are  problem  locations. 
Drivers  who  do  not  yield  to  the 
pedestrian  in  the  crosswalk  (often  a 
plain-clothed  law  enforcement  officer) 
are  ticketed  for  the  violation.  This  is 
paired  with  outreach  to  local  media 
outlets  to  ensure  that  the  public  is  aware 
of  the  effort  and  the  requirement  to 
yield  to  pedestrians. 

•  Traffic  Law  Enforcement  Trouble- 
Shooting  Meetings — senior  law 
enforcement  agency  personnel  and 
officers  assigned  to  traffic  enforcement 
meet  on  a  monthly  basis  to  discuss 
particular  traffic  safety  problems, 
crashes,  and  solutions.  This  creates  an 
environment  within  the  department  that 
encourages  and  supports  protecting 
pedestrian  safety,  and  is  responsive  to 
problems  that  officers  have  identified. 

•  Training  Academy  Courses — some 
training  academies  have  separate 
courses  that  specifically  address 
pedestrian  safety  enforcement  issues. 
They  train  officers  on  how  to  meet  the 
needs  of  the  walking  public  and  to 
promote  safety  among  drivers. 
Adjudication  of  violations  is  addressed, 
and  strategies  for  promoting  pedestrian 
safety  are  discussed. 

•  Civil  Partnerships — some 
communities  have  pedestrian  safety 
organizations  as  public-private 
partnerships.  Law  enforcement 
representation  on  the  panel  helps  the 
policing  agency  to  identify  pedestrian 
safety  problems  and  quickly  move  to 
eliminate  them,  and  to  work  with  local 
activists  in  a  collaborative  way. 

•  Alcohol  Outreach — in  jurisdictions 
in  which  alcohol-related  pedestrian 


crashes  are  fi^quent,  law  enforcement 
agencies  have  engaged  servers  and  bar 
owners  in  discussion  to  encourage  them 
to  be  mindful  that  even  if  their  patrons 
are  not  driving,  they  can  be  at  risk  for 
pedestrian  crashes.  In  turn,  the  Servers 
discuss  the  issue  with  their  patrons,  and 
encourage  them  to  find  alternate  ways 
home  or  to  exercise  special  care  while 
walking. 

Each  of  these  approaches  is  a  means 
of  targeting  the  problem  of  pedestrian 
crash  involvement.  Each  approach  is 
tailored  to  the  community  in  which  it  is 
implemented.  In  each  department,  the 
profile  and  importance  of  pedestrian 
safety  is  raised  to  a  level  that  the 
community  can  support,  because  the 
community  at  large  understands  why 
law  enforcement  is  taking  action.  These 
models  of  law  enforcement  can  serve  as 
a  guide  for  other  agencies  to  initiate 
programs  and  develop  effective 
pedestrian  crash  countermeasures.  to 
inform  pedestrians  and  motorists  of 
appropriate  behavior,  to  reduce  risky 
behavior,  and  to  protect  the  walking 
public. 

The  above  approaches  can  be  initiated 
and  completed  within  a  one  to  two  year 
time  fi-ame.  Moreover,  these  approaches 
are  expected  to  build  local  support  and 
capacity  for  efforts  to  improve  safe 
walking.  There  may  be  other  models 
and  strategies  that  are  not  described 
above  which  may  also  be  appropriate  for 
demonstration  and  implementation. 

The  challenge  now  before  us  is 
implementations-encouraging  more 
departments  to  raise  the  priority  of 
pedestrian  safety.  LfOW  Enforcement 
Pedestrian  Safety  and  its  upcoming 
revision  must  not  sit  on  a  shelf.  Rather 
the  steps  articulated  in  the  document  - 
must  be  put  into  action  to  make  walking 
safe  for  all.  To  help  facilitate 
implementation  efforts,  NHTSA 
proposes  to  support  approximately  four 
(4)  mini-grant  programs  aimed  at 
putting  into  action  law  enforcement 
programs  that  promote  pedestrian 
safety. 

Copies  of  Law  Enforcement  Pedestrian 
Safety  (DOT  HS  808  008)  are  available 
ft-om  NHTSA  via  the  hotline  number, 
888-327-4236.  More  information  about 
the  role  of  law  enforcement  in 
pedestrian  safety  can  be  found  at  the 
Pedestrian  and  Bicycle  Information 
Center  (PBIC)  Web  site, 
www.walkinginfo.org/ee/ 
enforcement.htm. 

Purpose 

The  purpose  of  this  cooperative 
agreement  program  is  to  support 
implementation  of  law  enforcement 
pedestrian  safety  programs. 
Approximately  four  mini-grant  projects 


addressing  pedestrian  safety  will  be 
supported.  Each  cooperative  agreement 
recipient  will  be  expected  to  coordinate 
an  effort  that  promotes  pedestrian  safety 
through  a  comprehensive  and  sustained 
program  through  a  law  enforcement 
agency.  Project  length  will  vary 
depending  on  the  scope  of  the  proposed 
effort.  However,  projects  will  be 
considered  for  a  minimum  of  one  year 
and  a  maximum  of  two  years. 

Obiective 

The  objective  is  to  provfde  seed 
monies  to  stakeholders  for  the  purpose 
of  implementing  law  enforcement 
pedestrian  safety  programs.  Proposals 
may  address  any  strategy  or  strategies, 
but  must  be  supported  by  problem 
identification  and/or  crash  data. 
Examples  of  possible  projects  include: 

1 .  Identify  the  key  components  of  an 
enforcement-based  education  campaign 
for  motorists  and  pedestrians  and  pilot- 
test  a  program  built  on  these.  Innovative 
methods  are  encouraged. 

2.  Are  there  ways,  other  than  a  major 
public  information  campaign,  of 
teaching  motorists  about  watching  for 
and  yielding  to  pedestrians?  If  so, 
identify  and  pilot  test  innovative 
approaches. 

3.  Identify  and  pilot  test  innovative 
ways  to  teach  officers  about  pedestrian 
safety  and  how  to  properly  enforce  the 
local  laws  among  motorists  and 
pedestrians. 

4.  With  law  enforcement,  develop  and 
test  programs  to  encourage  new 
partners,  especially  business  and 
industry,  to  embrace  and  promote 
pedestrian  safety. 

5.  Implement  and  evaluate  pedestrian 
safety  activities  specifically  designed  to 
address  nontraditional  and  diverse 
populations  (e.g.,  community-based 
education  outreach;  different 
ethnicities;  disabilities;  ages; 
geographical  locations;  etc.) 

6.  Implement  and  evaluate  a 
pedestrian  safety  program  that  addresses 
alcohol  impairment  among  pedestrians. 

7.  Identity  and  evaluate  innovative 
enforcement  efforts  to  enforce  existing 
pedestrian  safety  laws.  What  methods  of 
enforcement  are  most  effective?  Is  there 
an  association  between  enforcement  and 
a  decrease  or  increase  in  injuries  and/ 
or  fatalities,  or  between  enforcement 
and  walking? 

8.  Identify  and  evaluate  how 
pedestrian  crash  data  are  collected  and 
recorded  by  law  enforcement.  What  are 
the  data  collection  procedures  and 
practices?  How  do  these  affect  the 
determination  of  fault  Jietween  the         i 
driver  and  pedestrian?  Do  unreported 
injury  crashes  appear  in  local 
emergency  departments? 
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9.  Identify  and  evaluate  pedestrian 
safety  enforcement  tools  used  to  enforce 
traffic  safety  laws  aimed  at  pedestrians 
and  motorists.  Who  uses  the  tools?  How 
are  the  tools  used?  Are  the  tools 
effective?  What  additional  tools  might 
be  needed?  How  might  these  tools  best 
be  disseminated? 

10.  Investigate  how  coiuls  are 
currently  adjudicating  pedestrian- 
related  incidents.  Include  judicial 
outcomes. 

11.  Assess  the  availability  and 
adequacy  of  pedestrian-related  data  and 
reporting  systems  used  by  courts. 

12.  Implement  and  evaluate  a 
department-wide  enforcement  initiative 
to  enforce  pedestrian  crossing  laws  that 
affects  both  motorists  and  pedestrians. 
Are  there  fewer  violations?  How  often 
must  targeted  enforcement  efforts  be 
implemented  to  influence  change 
within  the  community? 

13.  Implement  and  evaluate  a 
department-wide  assessment  program 
that  carefully  examines  each  reported 
pedestrian  crash  on  a  monthly  basis, 
conmiunicates  the  findings  to  the  traffic 
law  enforcement  division,  and  executes 
countermeasures  immediately  to 
prevent  recurrence  of  similar  crashes. 

14.  Demonstrates  successful  strategies 
to  effectively  work  with  local  engineers 
and  State  and  local  departments  of 
transportation  to  implement  engineering 
solutions  to  improve  pedestrian  safety. 

NHTSA  Involvement 

NHTSA  will  be  involved  in  all 
activities  undertaken  as  part  of  the 
cooperative  agreement  program  and 
will: 

1.  Provide  a  Contracting  Officer's 
Technical  Representative  (COTR)  to 
participate  in  the  planning  and 
management  of  this  cooperative 
agreement  and  to  coordinate  activities 
between  the  Grantee  And  NHTSA. 

2.  Provide  information  and  technical 
assistance  from  government  sources 
within  available  resources  and  as 
determined  appropriate  by  the  COTR. 

3.  Serve  as  a  liaison  between  NHTSA 
Headquarters,  Regional  Offices,  and 
others  (Federal,  State,  and  local) 
interested  in  reducing  pedestrian- 
related  injuries  and  fatalities  and 
promoting  the  activities  of  the  grantee. 

4.  Review  and  provide  comments  on 
program  content,  materials,  and 
evaluation  activities. 

5.  Stimulate  the  transfer  of 
information  among  grant  recipients  and 
others  engaged  in  pedestrian  safety 
activities. 

Availability  of  Funds 

Approximately  $300,000  is  available 
to  fund  a  number  of  projects  for  up  to 


$75,000  each.  The  total  number  of 
awards  will  depend  on  the  quality  of  the 
projects  submitted  for  consideration. 
Given  the  amount  of  funds  available  for 
this  effort,  applicants  are  strongly 
encouraged  to  seek  other  funding 
opportunities  to  supplement  the  Federal 
funds.  Preference  will  be  given  to 
applicants  with  cost-sharing  proposals. 
At  the  discretion  of  the  government, 
funds  may  be  obligated  fully  at  the  time 
of  award  of  the  cooperative  agreement 
or  incrementally  over  the  period  of  the 
cooperative  agreement.  Nothing  in  this 
solicitation  should  be  construed  as 
conunitting  NHTSA  to  make  any  award. 

Period  of  Performance 

The  period  of  performance  for  this 
cooperative  agreement  will  be  not  moje 
than  two  (2)  years  fi-om  the  effective 
date  of  award.  However,  the  actual 
period  of  performance  will  depend  on 
the  scope  of  work  for  the  submitted 
project. 

Eligibility  Requirements 

Applications  may  be  submitted  by 
public  and  private,  non-profit  and  not- 
for-profit  organizations,  and  State  and 
local  governments  and  their  agencies  or 
a  consortiimi  of  the  above.  Thus, 
universities,  colleges,  research 
institutions,  hospitals,  other  public  and 
private  (non-  or  not-for-profit) 
organizations,  and  State  and  local 
governments  are  eligible  to  apply. 
Applications  must  fully  involve  law 
enforcement  agencies,  including  letters 
of  support  ft-om  the  agency  head.  Mid  an 
officer  that  is  assigned  responsibility  for 
the  project  explicitly  identified  in  the 
application.  Interested  applicants  aiB 
advised  that  no  fee  or  profit  will  be 
allowed  imder  this  cooperative 
agreement  program. 

To  be  eligible  to  participate  in  this 
cooperative  agreement,  applicants  must 
meet  the  following  special 
competencies: 

1.  Demonstrate  expertise  in  traffic 
safety,  program  development  and 
implementation,  and  knowledge  and 
experience  in  pedestrian  safety  issues  in 
the  commimity  that  is  to  receive  the 
award.  Demonstrate  knowledge  and 
familiarity  with  data  sources  (including 
local  data)  needed  to  determine  the 
incidence  of  pedestrian-related  injuries, 
and  access  to  the  local  data  sources. 

2.  Demonstrate  capability  of  technical 
and  management  skills  to  successfully 
administer  and  complete  projects  in  a 
timely  manner.  Include  a  narrative 
description  of  the  docimiented 
experience,  clearly  indicating  the 
relationship  to  this  project  and 
providing  details  such  as  project 
description  and  sponsoring  agency. 


References  to  completed  final  project 
reports  should  include  author's  name. 

3.  Demonstrate  capacity  to: 

a.  Design,  implement,  and  evaluate 
innovative  approaches  for  addressing 
difficult  problems  related  to  issues 
associated  with  pedestrian  safety, 
crashes,  and  injuries; 

b.  Work  successfully  with  pedestrian 
and  other  community  groups; 

c.  Collect  and  analyze  both 
quantitative  and  qualitative  data;  and 

d.  Synthesize,  simmiarize,  and  report 
results,  which  are  usable  and  decision- 
oriented. 

4.  Demonstrate  experience  in  working 
in  partnership  with  others,  for  example, 
law  enforcement,  engineering 
departments,  schools,  government 
agencies,  the  media,  etc. 

Application  Procedures 

Each  applicant  must  submit  one  (1) 
original  and  two  (2)  copies  of  the 
application  package  to:  NHTSA,  Office 
of  Contracts  and  Procurement  (NPO- 
220),  400  Seventh  Street,  SW.,  Room 
5301,  Washington,  DC  20^90. 
Applications  must  include  a  completed 
Application  for  Federal  Assistance 
(Standard  Form  424 — Revised  4/88).  An 
additional  two  copies  will  facilitate  the 
review  process,  but  are  not  required. 

Only  complete  packages  received  on 
or  before  1  p.m.,  July  8,  2003  will  be 
considered.  No  facsimile  transmissions 
will  be  accepted.  Applications  must  be 
typed  on  one  side  of  the  page  only  and 
contain  a  reference  to  NHTSA 
Cooperative  Agreement  Number 
DTNH22-O3-H-O5078.  Unnecessarily 
elaborate  applications  beyond  what  is 
sufficient  to  present  a  complete  and 
effective  response  to  this  invitation  are 
not  desired.  Please  direct  cooperative 
agreement  application  questions  to 
April  Jennings,  at  202-366-9571  or  by 
e-mail  at  ajennings@nhtsa.dot.gov. 
Programmatic  questions  should  be 
directed  to  Essie  Wagner,  by  e-mail  at 
ewagner@nhtsa.dot.gov  or  by  phone  at 
202-366-0932. 

Application  Contents 

A.  The  application  package  must  be 
submitted  with  OMB  Standard  Form 
424,  (Rev  7-97  or  4-88,  including  424A 
and  424B).  Application  for  Federal 
Assistance,  including  424A,  Budget 
Information — Nonconstruction  Program, 
and  424B,  Assurances — Non- 
construction  Programs,  with  the 
required  information  provided  and  the 
certified  assurances  included.  While  the 
Form  424-A  deals  with  budget 
information,  and  Section  B  identifies 
Budget  Categories,  the  available  space 
does  not  permit  a  level  of  detail  which 
is  sufficient  to  provide  for  a  meaningful 
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evaluation  of  the  proposed  costs.  A 
supplemental  sheet  should  be  provided 
which  presents  a  detailed  breakout  of 
the  proposed  costs  (detail  labor, 
including  labor  category,  level  of  effort, 
and  rate;  direct  materials,  including 
itemized  equipment:  travel  and 
transportation,  including  projected  trips 
and  number  of  people  traveling; 
subcontractors/subgrantees,  with  similar 
detail,  if  known;  and  overhead),  as  well 
as  any  costs  the  applicant  proposes  to 
contribute  or  obtain  from  other  sources 
in  support  of  the  projects  in  the  project 
plan.  The  estimated  costs  should  be 
separated  and  proposed  on  the  basis  of 
individual  Federal  fiscal  years,  i.e. 
beginning  October  1,  2003  through 
September  30,  2004;  October  1,  2004 
through  September  30,  2005;  etc.  No 
more  than  10%  of  the  funds  from  the 
NHTSA  award  may  be  used  for  overtime 
pay  of  officers.  No  more  than  10%  of  the 
funds  from  the  NHTSA  award  may  be 
used  for  travel. 

B.  Funding  sources  other  than  the 
funds  being  provided  through  this 
cooperative  agreement  are  encouraged. 
Since  activities  may  be  performed  with 
a  variety  of  financial  resources, 
applicants  need  to  fully  identify  all 
project  costs  and  their  funding  sources 
in  the  proposed  budget.  The  proposed 
budget  must  identify  all  funding  sources 
in  sufficient  detail  to  demonstrate  that 
the  overall  objectives  of  the  project  will 
be  met. 

C.  Program  Narrative  Statement: 
Proposal  must  fully  describe  the  scope 
of  the  project,  detailing  the  activities 
and  costs  for  which  funding  is  being 
requested.  Also,  applications  for  this 
program  must  include  the  following 
information  in  the  program  narrative 
statement: 

1 .  A  table  of  contents  including  page 
number  references. 

2.  A  description  of  the  community  in 
which  the  grantee  proposes  to 
implement  or  pilot  test  a  pedestrian 
safety  program  effort.  For  the  purpose  of 
this  program  a  community  includes  a 
city,  town,  or  coimty,  small 
metropolitan  area  or  a  group  of  cities, 
towns,  or  counties  in  particular  region 
that  is  covered  by  one  or  more  law 
enforcement  agencies  that  will  be 
actively  involved  in  this  cooperative 
agreement.  It  should  be  large  enough  so 
that  the  program  can  have  a 
demonstrable  effect  on  walking  and 
pedestrian  safety.  The  description  of  the 
community  should  include,  at  a 
minimum,  community  demographics 
including  population,  the  community's 
pedestrian  safety  problems,  data  sources 
available,  existing  traffic  safety 
programs,  pedestrian  crossing  laws. 


pedestrian  education  programs,  and 
community  resources. 

3.  A  description  of  the  project's  or 
program's  goal  and  how  the  grantee 
plans  to  meet  the  goal.  The  grantee  must 
be  specific  with  respect  to  the  particular 
problem  being  addressed  and  how  the 
grantee  will  successfully  address  the 
issues.  For  example,  if  the  grantee  is 
proposing  to  review  and  evaluate 
existing  materials,  how  will  the 
materials  be  identified?  What 
partnerships  may  be  necessary?  What 
criteria  will  be  used  to  evaluate  the 
materials?  How  will  the  results  be 
reported?  Include  letters  of  agreement 
and  support,  as  appropriate. 

4.  A  description  of  tne  specific 
activity  proposed  by  the  grantee.  What 
actions  will  be  undertaken  to  support 
the  proposed  project?  What  partners 
need  to  be  involved  in  the  effort  to 
ensure  success?  To  what  degree  has  the 
buy-in  of  these  groups  been  secured? 
How  does  the  proposed  project 
contribute  to  improving  pedestrian 
safety?  What  is  "success"  and  how  will 
it  be  determined? 

5.  A  description  of  the  analytic  plan, 
including  how  information  (data)  will 
be  obtained,  compiled,  analyzed,  and 
reported. 

6.  A  description  of  how  the  proposed 
project  will  be  managed.  The 
application  shall  identify  the  proposed 
project  manager  and  other  personnel 
considered  critical  to  the  successful 
accomplishment  of  the  project, 
including  a  brief  description  of  their 
qualifications  and  respective 
organizational  responsibilities.  The  role 
and  responsibilities  of  the  grantee  and 
any  others  included  in  the  application 
package  shall  be  specified.  The 
proposed  level  of  effort  in  performing 
the  various  activities  shall  also  be 
identified. 

7.  A  detailed  explanation  of  time 
schedules,  milestones,  and  product 
deliverables,  including  quarterly  reports 
and  draft  and  final  reports.  (See  Terms 
and  Conditions  of  Award.) 

8.  A  separately-labeled  section  with 
information  demonstrating  that  the 
applicant  meets  all  of  the  special 
requirements  outlined  in  the  Eligibility 
Requirements  section  of  this 
announcement. 

D.  Commitment  and  Support:  When 
other  sources  and  organizations  are 
required  to  complete  the  proposed 
effort,  the  grantee  shall  provide  proof  of 
such  organi2»tions*  willingness  to 
cooperate  on  the  effort.  In  this 
cooperative  agreement,  the  official  in 
charge  of  the  participating  law 
enforcement  agency  must  provide  proof 
of  willingness  to  cooperate.  Such  proof 
can  be  a  letter  of  support  or  buy-in 


indicating  what  the  organization  will 
supply  to  the  grantee.  All  critical 
partners  shall  provide  letters  of  support, 
detailing  what  work  the  partner  will  do 
or  what  resources  the  partner  will 
provide. 

Application  Review  Process  and 
Criteria 

Each  application  package  will  be 
reviewed  initially  to  confirm' that  the 
applicant  is  an  eligible  recipient,  and 
has  included  all  of  the  items  specified 
in  the  Application  Procedures  section  of 
this  announcement.  Each  complete 
application  from  an  eligible  recipient 
will  then  be  evaluated  by  an  Evaluation 
Committee.  The  applications  will  be 
evaluated  using  the  following  criteria: 

A.  Program  Approach  (25  percent) 

The  extent  to  which  the  applicant  is 
knowledgeable  about  law  enforcement 
and  other  pedestrian  safety  efforts  and 
programs.  The  extent  to  which  the 
applicant  clearly  identifies  and  explains 
creative  approaches  to  address 
pedestrian-related  injuries  and  fatalities. 
If  building  on  an  existing  approach  or 
program,  what  are  the  innovative,  new, 
or  creative  features  that  make  this 
project  different  fiDm  what  has  been 
tried  in  the  past?  Has  the  applicant 
identified  potential  bcuriers  associated 
with  developing  and  implementing  the 
new,  creative  approach?  Has  the 
applicant  offered  solutions  fo.- 
addressing  the  barriers?  Has  the 
applicant  demonstrated  how  the  project 
may  be  adaptable  to  other  jurisdictions 
at  a  reasonable  cost?  Has  the  applicant 
identified  partners  and  groups  to  work 
on  the  proposed  project?  Has  the 
applicant  specified  who  will  be 
involved  and  what  each  will  contribute 
to  the  project?  What  new  or  non- 
traditional  partners  has  the  applicant 
involved  in  the  project? 

B.  Goals,  Objectives,  and  Work  Plan  (20 
percent) 

The  extent  to  which  the  applicant's 
goals  are  clearly  articulated  and  the 
objectives  are  time-phased,  specific, 
action-oriented,  measurable,  and 
achievable.  The  extent  to  which  the 
work  plan  will  achieve  an  outcome- 
oriented  result  that  ultimately  will 
reduce  pedestrian-related  crashes, 
injuries,  and  fatalities.  The  work  plan 
must  address  what  the  applicant 
proposes  to  develop  and  implement; 
how  this  will  be  accomplished;  and 
what  major  tasks/milestones  are 
necessary  to  complete  the  project.  This 
involves  identification  of,  and  solutions 
to,  potential  technical  problems  and 
critical  issues  related  to  successful 
completion  of  the  project.  The  work 
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plan  will  be  evaluated  with  respect  to 
its  feasibility,  realism,  and  ability  to 
achieve  desired  outcomes. 

C.  Special  Competencies  (15  percent) 

The  extent  to  which  the  applicant  has 
met  the  special  competencies  (see 
Eligibility  Requirements)  including 
knowledge  of  and  familiarity  with  law 
enforcement  roles  in  pedestrian  safety 
issues  associated  with  the  proposed 
intervention  or  effort,  technical  and 
management  skills  needed  to 
successfully  design,  conduct,  and 
evaluate  the  proposed  effort;  ability  to 
work  with  various  organizations  and  the 
walking  community  to  implement 
programs  or  compile  data;  ability  to 
design  and  implement  approaches  for 
addressing  pedestrian  safety  related 
problems;  and  experience  in  fostering 
new  programs  within  law  enforcement 
agencies. 

Project  Management  and  Staffing  (20 
percent) 

The  extent  to  which  the  proposed 
staff  are  clearly  described,  appropriately 
assigned,  and  have  adequate  skills  and 
experience.  The  extent  to  which  the 
applicant  has  the  capacity  and  facilities 
to  administer  and  execute  the  proposed 
project.  The  extent  to  which  the 
applicant  has  provided  details  regarding 
the  level  of  effort  and  allocation  of  time 
for  each  staff  position.  The  extent  to  ■ 
which  the  applicant  has  design/ 
evaluation  expertise  and  expertise 
working  with  the  commimity.  The 
applicant  must  furnish  an 
organizational  chart  and  resumes  of 
each  proposed  staff  member.  The 
applicant  must  include  letters  of 
commitment  from  the  official  in  charge 
of  the  participating  law  enforcement 
agency.  Is  the  applicant's  staffing  plan 
reasonable  for  accomplishing  the 
objectives  of  the  project  within  the  tinle 
ftame  set  forth  in  the  announcement?  Is 
the  timeline  submitted  by  the  grantee 
reasonable?  Has  the  applicant's 
financial  budget  provided  sufficient 
detail  to  allow  NHTSA  to  determine  that 
the  estimated  costs  are  reasonable  and 
necessary  to  perform  the  proposed 
effort?  Has  financial  or  in-kind 
commitment  of  resources  by  the 
applicant's  organization  or  other 
supporting  organizations  been  clearly 
identified? 

E.  Analytic  Plan  (20  percent) 

The  extent  to  which  the  analytic  plan 
clearly  articulates  the  project's  potential 
to  make  a  significant  impact  on 
improving  pedestrian  saifety  or  reducing 
pedestrian  crashes,  and  associated 
injuries  and  fatalities.  The  extent  to 
which  the  analytic  plan  indicates  how 


the  information/data  collected  in  the 
project  will  be  compiled,  analyzed, 
interpreted  and  reported.  When 
information  is  qualitative,  what  criteria 
will  be  used  to  analyze  it?  Are  there 
sufficient  data/information  sources  and 
is  access  ensured  from  appropriate 
owners  or  collectors  of  data  to  obtain 
and  appropriately  analyze  the 
quantitative  and  qualitative  information 
needed  on  the  proposed  projecfl? 

Special  Award  Selection  Factors 

While  not  a  requirement  of  this 
annoimcement,  applicants  are  strongly 
urged  to  seek  funds  from  other  Federal, 
State,  local,  and  private  sources  to 
augment  those  available  under  this 
announcement.  For  those  applications 
that  are  evaluated  as  meritorious  for 
consideration  of  award,  preference  may 
be  given  to  those  that  have  proposed 
cost-sharing  strategies  and/or  other^ 
proposed  funding  sources  in  addition  to 
those  in  this  announcement. 

Terms  and  Conditions  of  Award 

1.  Prior  to  award,  each  grantee  must 
comply  with  the  certification 
requirements  of  49  CFR  part  20, 
Department  of  Transportation  New 
Restrictions  on  Lobbying,  and  49  CFR 
part  29,  Department  of  Transportation 
Government-wide  Debarment  and 
Suspension  (Non-procurement)  and 
Government-wide  Requirement  for  Drug 
Free  Work  Place  (Grants). 

2.  Reporting  Requirements  and 
Deliverables: 

A.  Quarterly  Progress  Reports  must 
include  a  smnmary  of  the  previous 
quarter's  activities  and 
accomplishments,  as  well  as  the 
proposed  activities  for  the  upcoming 
quarter.  Any  decisions  and  actions 
required  in  the  upcoming  quarter 
should  be  included  in  the  report.  Any 
problems  and  issues  that  may  arise  and 
need  the  attention  of  the  Contracting 
Officer's  Technical  Representative 
(COTR)  or  Contracting  Officer  (CO) 
should  be  clearly  identified  in  the 
quarterly  report  in  a  specific,  identified 
section.  The  grantee  shall  supply  the 
progress  report  to  the  COTR  every 
ninety  (90)  days,  following  date  of 
award. 

B.  Initial  and  Subsequent  Meetings 
with  COTR:  The  grantee  will  meet  with 
the  COTR  and  appropriate  NHTSA  staff 
at  NHTSA's  offices  in  Washington  DC  to 
discuss  and  refine  the  development, 
implementation,  and  evaluation  of  the 
project.  The  grdntee  will  prepare  a  20  to  ' 
30  minute  presentation  describing  the 
.project  and  vdU  be  prepare  to  answer 
questions  from  the  COTR  and  others 
present  at  the  briefing.  After  this  initial 
meeting  with  the  COTR,  the  grantee 


should  meet  at  least  once  a  year  with 
the  COTR  in  Washington  DC  at 
NHTSA's  offices,  or  at  a  mutually 
agreed-to  conference,  to  discuss  the 
project's  progress  and  results.  These 
meetings  will  be  a  minimum  of  4  hours 
in  length.  No  fewer  than  three  meetings 
should  be  proposed. 

C.  Revised  Project  Plan:  If  needed,  the 
grantee  will  submit  a  revised  project 
plan  incorporating  verbal  and  written 
comments  bom  the  COTR.  This  revised 
plan  is  due  no  more  than  one  (1)  month 
after  the  date  of  the  initial  meeting  with 
COTR. 

D.  Draft  Final  Report:  The  grantee  will 
prepare  a  Draft  Final  Report  that 
includes  a  description  of  the  project, 
issue  addressed,  program 
implementation  (if  revelant),  analytic 
strategies,  findings,  and 
recommendations.  With  regard  to 
fechnology  transfers,  it  is  important  to 
know  what  worked  and  what  did  not 
work,  imder  what  circumstances,  what 
can  be  done  to  enhance  replication  in 
similar  communities,  and  what  can  be 
done  to  avoid  potential  problems  for 
future  replication  of  the  project.  This  is 
true  even  if  the  applicant  reviewed  and 
documented  existing  programs.  The 
grantee  will  submit  a  Draft  Final  Report 
to  the  COTR  60  days  prior  to  the  end  of 
the  performance  period.  The  COTR  will 
review  the  Draft  Final  Report  and 
provide  comments  to  the  grantee  within 
30  days  of  receipt  of  the  document. 

E.  Final  Report:  The  grantee  will 
revise  the  Draft  Final  Report  to  reflect 
the  COTR's  comments.  The  revised  final 
report  will  be  delivered  to  the  COTR  15 
days  before  the  end  of  the  performance 
period. 

F.  Requirements  for  Printed  Material: 
The  print  materials  shall  be  provided  in 
NHTSA  in  both  camera-ready  and 
appropriate  media  formats  (disk,  CD- 
ROM)  with  graphics  and  printing 
specifications  to  guide  NHTSA's 
printing  office  and  any  outside 
organization  implementing  the  program. 
Printing  Specification  follow. 

a.  Digital  artwork  for  printing  shall  be 
provided  to  NHTSA  on  diskette  (lOOMG 
Zip  disk  or  IGB  Jaz  disk).  Files  should 
be  in  current  desktop  design  and 
pubhcation  programs,  for  example, 
Adobe  Illustrator,  Adobe  Photoshop,   ' 
Adobe  Pagemaker,  Macromedia 
Freehand,  QuarkXPress.  The  grantee 
shall  provide  all  supporting  files  and 
fonts  (both  screen  and  printers)  needed 
for  successful  output,  black  tod  white 
laser  separations  of  all  pages,  disk 
directory(s)  with  printing  specifications 
provided  to  the  Government  Printing 
Office  (GPO)  on  GPO  Form  952  to  guide 
NHTSA's  printing  office,  GPO,  and  any 
outside  organizations  assisting  with 
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program  production.  The  grantee  shall 
confer  with  the  COTR  to  verify  all 
media  format  and  language. 

b.  Additionally,  the  program  materials 
shall  be  submitted  in  the  following 
format  for  placement  on  NHTSA's  Web 
site  on  the  World  Wide  Web. 

•  Original  application  format,  for 
example,  *pm5;  *doc;  "ppt;  etc. 

•  HTML  level  3.2  or  later. 

•  A  PDF  file  for  viewing  with  Adobe 
Acrobat. 

c.  All  HTML  deliverables  must  be 
delivered  on  either  a  standard  3.5" 
floppy  disk  or  on  a  Windows  95 
compatible  formatted  lomegal  zip  disk 
and  labeled  with  the  following 
information: 

•  Grantee's  name  and  phone  niunber. 

•  Names  of  relevant  files. 

•  Application  program  and  version 
used  to  create  the  file{s). 

•  If  the  files  exceed  the  capacity  of  a 
high  density  floppy,  a  Windows  95 
compatible  formatted  Iomega  zip  disk  is 
acceptable. 

d.  Graphics  must  be  saved  in  Graphic 
Interchange  Format  (GIF)  or  Joint 
Photographic  Expert  Group  (JPEB). 
Graphics  should  be  prepared  in  the 
smallest  size  possible,  without  reducing 
the  usefulness  or  the  readability  of  the 
figiire  on  the  screen.  Use  GIF  for  solid 
color  or  black  and  white  images,  such  as 
bar  charts,  maps,  or  diagrams.  Use  JPEG 
(highest  resolution  and  lowest 
compression)  for  photographic  images 
having  a  wider  range  of  color  or  grey- 
scale  tones.  When  in  doubt,  try  both 
formats  and  use  the  one  that  gives  the 
best  image  quality  for  the  smallest  file 
size.  Graphic  files  can  be  embedded  in 
the  body  of  the  text  or  linked  from  the 
body  text  in  their  own  files:  the  latter  is 
preferable  when  a  figure  needs  to  be 
viewed  full  screen  (640  x  480  pixels)  to 
be  readable. 

•  Tabular  data  must  be  displayed  in 
HTML  table  format. 

•  List  data  must  be  displayed  in 
HTML  list  format. 

•  Pre-formatted  text  is  not  acceptable. 

•  Currently,  frames  are  not 
acceptable. 

•  J  AVA,  is  used,  must  not  affect  the 
readability  or  usefulness  of  the 
document,  only  enhance  it. 

•  Table  background  colors  may  be 
used,  but  must  not  be  relied  upon  (for 
example,  a  white  document  background 
with  a  table  v«rith  colored  background 
may  look  nice  with  white  text,  but  the 
colored  background  doesn't  show  up  on 
the  user's  browser  the  text  shall  be 
white  against  white  and  unreadable.) 

•  Ail  HTML  documents  must  be 
saved  in  PC  format  and  tested  on  a  PC 
before  delivery. 

e.  During  all  phases  of  program 
development,  draft  program  contents 


and  materials  shall  be  provided  to  the 
COTR,  as  appropriate,  for  approval  and 
coordination  within  NHTSA. 

f.  All  HTML  deliverables  rendered 
under  this  cooperative  agreement  must 
comply  with  the  accessibility  standards 
at  36  CFR  1194.22  which  implements 
section  508  of  the  Rehabilitation  Act  of 
1973,  as  amended.  This  standard  is 
available  for  viewing  at  the  Access 
Board  Web  site  at:  httpMwww.access- 
board.gOv/sec508/guide/l  194.22. htm. 
Unless  otherwise  indicated,  the  grantee 
agrees  by  signing  this  cooperative 
agreement  that  all  deliverable  will 
comply  with  the  accessibility  standards. 

g.  Final  project  briefing  to  NfHTSA 
and  a  presentation  to  a  national 
meeting:  The  grantee  will  deliver  a 
briefing  in  Washington,  DC  at  NHTSA's 
offices  to  the  COTR  and  appropriate 
NHTSA  staff  to  review  the  project 
implementation,  evaluations,  and 
results.  This  presentation  shall  last  no 
less  than  30  minytes  and  the  grantee 
shall  be  prepared  to  answer  questions 
from  the  briefing's  attendees. 

In  consultation  with  the  COTR,  the 
grantee  will  attend  a  national  meeting  to 
deliver  a  presentation  of  the  project  and 
it  effectiveness. 

h.  The  Grantee  will  deliver  an 
electronic  Microsoft  PowerPoint 
presentation  that  NHTSA  staff  shall  be 
able  to  use  to  brief  senior  staff  or 
pedestrian  partners  at  various  meetings 
and  conferences. 

3.  During  the  effective  performance 
period  of  the  cooperative  agreements 
awarded  as  a  result  of  this 
announcement,  the  agreements  shall  be 
subject  to  the  National  Highway  Traffic 
Safety  Administration '«  General 
Provisions  for  Assistance  Agreement, 
dated  July  1995. 

Issued  on:  May  20,  2003. 
Marilena  Amoni, 

Associate  Administrator  for  Progmm 
Development  and  Delivery. 
[FR  Doc.  03-13493  Filed  5-29-03:  8:45  am] 
8NJJNG  CODE  4S10-S9-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Docket  No.  NHTSA  2002-13895;  Notic*  2] 

IMichelin  North  America,  Inc.,  Grant  of 
Application  for  Decision  That  a 
Noncompliance  Is  inconsequential  to 
Motor  Vehicle  Safety 

Michelin  North  America,  Inc.. 
(Michelin)  has  determined  that 
approximately  750  size  215/55R16 
Energy  MXV4  Plus  tires  do  not  meet  the 


labeling  requirements  mandated  by 
Federal  Motor  Vehicle  Safety  Standard 
(FMVSS)  No.  109,  "New  Pneumatic 
Tires." 

Pursuant  to  49  U.S.C.  30118(d)  and 
30120(h},  Michelin  has  petitioned  for  a 
determination  that  this  noncompliance 
is  inconsequential  to  motor  vehicle 
safety  and  has  filed  an  appropriate 
report  pursuant  to  49  CFR  part  573. 
"Defect  and  Noncompliance  Reports." 

Notice  of  receipt  oi  the  application 
was  published,  with  a  30-day  comment 
period,  on  December  3,  2002,  in  the 
Federal  Register  (67  FR  72026).  NHTSA 
received  no  comment  on  this 
application. 

Michelin's  Ardmore,  Oklahoma  plant 
produced  approximately  750  tires  with 
incorrect  markings  during  the  period 
from  March  13.  2002,  through  March  27, 
2002.  The  tires  were  marked:  "Tread 
Plies:  1  Polyester  +  2  Steel  +  1 
Polyamide,  Sidewall  Plies:  1  Polyester." 
The  correct  marking  required  by  FMVSS 
No.  109  is:  "Tread  Plies:  2  Polyester  + 
2  Steel  +  1  Polyamide,  SidewaJl  Plies: 
2  Polyester." 

The  labeling  requirements  of  FMVSS 
No.  109,  New  Pneumatic  Tires,  S4.3, 
paragraphs  (d)  and  (e).  mandate  that 
each  tire  have  permanently  molded  into 
or  onto  both  sidewalls  the  actual 
number  of  plies  in  the  sidewall,  and  the 
actual  number  of  plies  in  the  tread  area, 
if  different.  Also,  each  tire  must  be 
labeled  with  the  generic  name  of  each 
cord  material  used  in  the  sidewall  and 
tread. 

Michelin  stated  that  the  noncompliant 
tires  were  actually  constructed  v\rith 
more  sidewall  and  tread  plies  than 
indicated  on  the  sidewall  marking  (two 
tread  and  sidewall  plies  rather  than 
one).  Michelin  believes  that  this 
noncompliance  is  particularly  unlikely 
to  have  an  adverse  impact  on  motor 
vehicle  safety  and  is  "clearly" 
inconsequential  to  motor  vehicle  safety. 
Michelin  stated  that  the  noncompliant 
tires  meet  or  exceed  all  performance 
requirements  of  FMVSS  No.  109  and 
will  have  no  impact  on  the  operational 
performance  or  safety  of  vehicles  on 
which  these  tires  are  moimted. 

The  Transportation  Recall, 
Enhancement,  Accountability,  and 
Documentation  (TREAD)  Act  (Public 
Law  106-414)  required,  among  other 
things,  that  the  agency  initiate 
rulemaking  to  improve  tire  label 
information.  In  response,  the  agency 
published  an  Advance  Notice  of 
Proposed  Rulemaking  (ANPRM)  in  the 
Federal  Register  on  December  1 ,  2000 
(65  FR  75222).  The  agency  received 
more  than  20  comments  on  the  tire 
labeling  information  required  by  49  CFR 
sections  571.109  and  119.  part  567.  part 
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574.  and  part  575.  With  regard  to  the 
tire  construction  labeling  requirements 
of  FMVSS  109,  S4.3,  paragraphs  (d)  and 
(e),  most  commenters  indicated  that  the 
information  was  of  little  or  no  safety 
value  to  consumers.  However,  according 
■to  the  comments,  when  tires  are 
processed  for  retreading  Or  repairing,  it 
is  important  for  the  retreader  or  repair 
technician  to  imderstand  the  make-up  of 
the  tires  and  the  types  of  plies.  This 
enables  them  to  select  the  proper  repair 
materials  or  procedures  for  retreading  or 
repairing  the  tires.  A  steel  cord  radial 
tire  can  experience  a  circumferential  or 
"zipper"  rupture  in  the  upper  sidewall 
when  it  is  operated  underinflated  or 
overloaded.  If  information  regarding  the 
number  of  plies  and  cord  material  is 
removed  from  the  sidewall,  technicians 
cannot  determine  if  the  tire  has  a  steel 
cord  sidewall  ply.  As  a  result,  many 
light  truck  tires  will  be  inflated  outside 
a  restraining  device  or  safety  cage  where 
they  represent  a  substantial  threat  to  the 
technician.  This  information  is  critical 
when  determining  if  the  tire  is  a 
candidate  for  a  zipper  rupture.  In  this 
case,  since  the  steel  cord  construction  is 
properly  identified  on  the  sidewall,  the 
technician  will  have  sufficient  notice. 
In  addition,  the  agency  conducted  a 
series  of  focus  groups,  as  required  by  the 
TREAD  Act,  to  examine  consumer 
perceptions  and  understanding  of  tire 
labeling.  Few  of  the  focus  group 
participants  had  knowledge  of  tire 
labeling  beyond  the  tire  brand  name, 
tire  size,  and  tire  pressure. 

Based  on  the  information  obtained 
firom  comments  to  the  ANPRM  and  the 
consumer  focus  groups,  we  have 
concluded  that  it  is  unlikely  that  the 
majority  of  consumers  have  been 
influenced  by  the  tire  construction 
information  (number  of  plies  and  cord 
material  in  the  sidewall  and  tread  plies) 
provided  on  the  tire  label  when 
deciding  to  buy  a  motor  vehicle  or  tire. 

The  agency  believes  that  the  true 
measure  of  inconsequentiality  to  motor 
vehicle  safety  in  this  case  is  Uie  effect 
of  the  noncompliance  on  the  operational 
safety  of  vehicles  on  which  these  tires 
are  mounted.  This  labeling 
noncompliance  has  no  effect  on  the 
performance  of  the  subject  tires. 

In  consideration  of  the  foregoing. 
NHTSA  has  decided  that  the  applicant 
has  met  its  burden  of  persuasion  that 
the  noncompliance  is  inconsequential  to 
motor  vehicle  safety.  Accordingly,  its 
application  is  granted  and  the  applicant 
is  exempted  from  providing  the 
notification  of  the  noncompliance-as 
required  by  49  U.S.C.  30118,  and  from 
remedying  the  noncompliance,  as 
required  by  49  U.S.C.  30120. 


Issued  on:  May  23,  2003. 
Stephen  R.  Kratzke, 

Associate  Administrator  for  Rulemaking. 
(FR  Doc.  03-13539  Filed  5-29-03;  8:45  am] 
BUiJNG  CODE  49ia-5»-P 

DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

International  Standards  on  the 
Transport  of  Dangerous  Goods;  Public 
Meetings 

AGENCY:  Research  and  Special  Programs 
Administration  (RSPA),  Department  of 
Transportation. 

ACTION:  Notice  of  public  meetings. 

SUMMARY:  This  notice  is  to  advise 
interested  persons  that  RSPA  will 
conduct  public  meetings  in  preparation 
for  and  to  report  the  results  of  the  23rd 
session  of  the  United  Nations'  Sub- 
Committee  of  Experts  on  the  Transport 
of  Dangerous  Goods  (UNSCOE)  to  be 
held  June  30-July  4,  2003  in  Geneva, 
Switzerland. 

DATES:  June  18,  2003,  9:30  a.m.-12:30 
p.m..  Room  3200-3204;  July  16,  2003, 
9:30  a.m.-12:3Q  p.m..  Room  3200-3204. 
ADDRESSES:  Both  meetings  will  be  held 
at  DOT  Headquarters,  Nassif  Building, 
400  Seventh  Street  SW.,  Washington, 
DC  20590. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Bob  Richard,  International  Standards 
Coordinator,  or  Mr.  Duane  Pfund, 
Assistant  International  Standards 
Coordinator,  Office  of  Hazardous 
Materials  Safety,  Department  of 
Transportation,  Washington,  DC  20590; 
(202) 366-0656. 

SUPPLEMENTARY  INFORMATION:  The 

primary  purpose  of  the  first  meeting 
will  be  to  prepare  for  the  23rd  session 
of  the  UNSCOE  and  to  discuss  draft  U.S. 
positions  on  UNSCOE  proposals.  The 
primary  purpose  of  the  second  meeting 
will  be  to  provide  a  briefing  on  the 
outcome  of  the  UNSCOE  session  and  to 
prepare  for  the  24th  session  of  the 
UNSCOE.  Topics  to  be  covered  during 
the  public  meetings  include:  (1) 
Harmonization  of  the  Recommendations 
on  the  Transport  of  Dangerous  Goods 
with  the  Globally  Harmonized  System 
of  Clarification  and  Labeling  of 
Chemicals,  (2)  Hazards  to  the  aquatic 
environment,  (3)  Procedures  for 
incident  reporting,  (4)  Evaluation  of  the 
United  Nations  packaging  requirements, 
(5)  Transport  of  Dangerous  Goods  in 
limited  quantities  and  consumer 
commodities,  (6)  Miscellaneous 
proposals  related  to  listing  and  °c 


classification  and  the  use  of  packagings 
and  tanks.  The  public  is  invited  to 
attend  without  prior  notification.  Due  to 
the  heightened  security  measures 
participants  are  encouraged  to  arrive 
early  to  allow  time  for  security  checks 
necessary  to  obtain  access  to  the 
building. 

Documents 

Copies  of  documents  for  the  UNSCOE 
meeting  and  the  meeting  agenda  may  be 
obtained  by  downloading  them  from  the  , 
United  Nations  Transport  Division's 
Web  site  at:  http://wwH'. unece.org/trans/ 
main/dgdb/dgsubc/c3 2002. html.  This 
site  may  also  be  accessed  through 
RSPA's  Hazardous  Materials  Safety 
Homepage  Bt  http://hazmat.dot.gm'/ 
intstandards.htm.  RSPA's  site  provides 
additional  information  regarding  the 
UNSCOE  and  related  matters  such  as  a 
sunmi&ry  of  decisions  taken  at  the  22nd 
session  of  the  UNSCOE. 

Frits  Wybenga, 

Deputy  Associate  Administrator  for 
Hazardous  Materials  Safetv. 


[FR  Doc.  03-13491  Filed  5-29-03:  8:45  am] 
BIUJNG  CODE  4giO-60-P 

DEPARTMENT  OF  TRANSPORTATION 
Surface  Transportation  Board 

[STB  Finance  Docket  No.  34345  (Sub-No. 
1)1 

The  Burlington  Northern  and  Santa  Fe 
Railway  Company— Trackage  Rights 
Exemption — Union  Pacific  Railroad 
Company 

AGENCY:  Surface  Transportation  Board. 
ACTION:  Petition  for  partial  revocation. 


SUMMARY:  The  Board,  under  49  U.S.C. 
10502,  exempts  the  trackage  rights 
arrangement  described  in  STB  Finance 
Docket  No.  34345  '  to  permit  the 
trackage  rights  to  expire  on  or  about 


'  On  .\pril  25.  2003.  The  Burlington  Northern  dnH 
Santa  Fe  Railway  Company  (BNSF)  filed  a  notice 
ofiBxemplion  under  the  Board's  class  exemption 
procedures  at  49  CFR  1180.2(d)(7).  The  notice 
covered  the  agreement  by  linion  Pacific  Railroad 
Company  (UP)  to  grant  limited  overhead  trackage 
rights  to  BNSF  o\'er  UP  lines  Iwtween  Port  Chicago. 
CA.  at  milepost  41.3  on  UP's  Tracv  Subdivision, 
and  Stege.  CA.  at  milepost.9.3  on  UP's  Martinez 
Subdivision,  a  distance  of  approximate!  v  28.7 
miles — 6.3  on  the  Tracy  Subdivision  and  22.4  miles 
on  tlie  Martinez  Subdivision.  See  The  Burlington 
Northern  and  Santa  Fe  Railway  Company — 
Tmckage  Rights  Exemption — Union  Pacific 
Railroad  Compatiy.  STB  Finance  Docket  No.  34345 
(STB  served  May  15.  2003).  The  trackage  rights 
operations  under  the  exemption  were  scheduled  to 
begin  on  May  2.  2003. 
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May  22,  2003,  in  accordance  with  the 
agreement  of  the  parties. 
DATES:  This  exemption  will  be  effective 
on  May  23,  2003.  Petitions  to  reopen 
must  be  filed  by  )une  19,  2003. 
ADDRESSES:  An  original  and  10  copies  of 
all  pleadings  referring  to  STB  Finance 
Docket  No.  34345  (Sub-No.  1)  must  be 
filed  with  the  Surface  Transportation 
Board,  1925  K  Street,  NW.,  Washington, 
DC  20423-0001.  In  addition,  a  copy  of 
all  pleadings  must  be  served  on  BNSF's 
representative:  Michael  E.  Roper.  2500 
Lou  Menk  Drive.  P.O.  Box  961039.  Fort 
Worth,  TX  76161-0039. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  H.  Dettmar  (202)  565-1600 
(Federal  Information  Relay  Service 
(FIRS)  for  the  hearing  impaired:  1-800- 
877-8339). 

SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Board's  decision.  To  purchase  a 
copy  of  the  full  decision,  write  to.  call, 
or  pick  up  in  person  from:  Da  2  Da  Legal 
Copy  Service,  Suite  405,  1925  K  Street, 
NW..  Washington,  DC  20006. 
Telephone:  (202)  293-7776.  (Assistance 
for  the  hearing  impaired  is  available 
through  FIRS  at  1-800-877-8339.) 
Board  decisions  and  notices  are 
available  on  our  Web  site  at 
www.  stb.  dot.gov. 

Decided:  May  2.3.  2003. 

Bv  the  Board.  Chairman  Nober. 
Vernon  A.  Williams, 
Secretary. 
[FR  Doc.  03-13537  Filed  5-29-03:  8:45  am) 

BILLING  C00€  491S-00-P 


DEPARTMENT  OF  THE  TREASURY 

Community  Development  Financial 
Institutions  Fund 

Proposed  Collection;  Comment 
Request 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  Treasury, 
as  part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  No.  104-13  (44  U.S.C.  3506(c)(2)(A)J. 
Currently,  the  Community  Development 
Financial  Institutions  Fund  (the  Fund) 
of  the  Department  of  the  Treasury  is 
soliciting  comments  concerning  an 
information  collection  required  by  the 
allocation  agreement  that  will  be 


entered  into  by  the  Fund  and  allocatees 
of  the  New  Markets  Tax  Credit  (NMTC) 
Program.  The  specific  information 
collection  relates  to  the  section  of  the 
allocation  agreement  that  requires  an 
allocatee  to  provide  notice  to  the  Fund 
of  the  receipt  of  a  Qualified  Equity 
Investment.  The  Fund  will  publish  a 
separate  notice  seeking  public 
comments  regarding  other  information 
collections  contained  in  the  allocation 
agreement  (e.g.,  use  of  QEI  proceeds). 
DATES:  Written  comments  should  be 
received  on  or  before  July  29,  2003,  to 
be  assured  of  consideration. 
ADDRESS:  Direct  all  comments  to 
Matthew  Josephs,  Acting  Financial 
Equity  Manager,  Community 
Development  Financial  Institutions 
Fund,  U.S.  Department  of  the  Treasury, 
601  13th  Street,  NW.,  Suite  200  South, 
Washington,  DC  20005,  Facsimile 
Number  (202)  622-8911. 
FOR  FURTHER  INFORMATION  CONTACT:  A 
draft  of  the  information  collection  may 
be  obtained  from  the  Fund's  Web  site  at 
http://www.cdfifund.gov.  Requests  for 
additional  information  should  be 
directed  to  Matthew  Josephs,  Acting 
Financial  Equity  Manager,  Community 
Development  Financial  Institutions 
Fund,  U.S.  Department  of  the  Treasury, 
601  13th  Street,  NW..  Suite  200  South, 
Washington,  DC  20005.  or  by  phone  to 
(202)622-7373. 

SUPPLEMENTARY  INFORMATION:  Title:  New 
Markets  Tax  Credit  Program — 
Allocation  Agreement.  Notice  of  Receipt 
of  Qualified  Eouity  Investment. 

Abstract:  Title  I.  subtitle  C,  section 
121  of  the  Community  Renewal  Tax 
Relief  Act  of  2000  (the  Act),  as  enacted 
by  section  1(a)(7)  ol  the  Consolidated 
Appropriations  Act,  2001  (Pub.  L.  No. 
106-554,  December  21,  2000),  amended 
the  Internal  Revenue  Code  (IRC)  by 
adding  IRC  §  45D,  New  Markets  Tax 
Credit.  Pursuant  to  IRC  §45D,  the 
Department  of  the  Treasury,  through  the 
Fund,  administers  the  NMTC  Program, 
which  will  provide  an  incentive  to 
investors  in  the  form  of  tax  credits  over 
seven  years,  which  is  expected  to 
stimulate  the  provision  of  private 
investment  capital  that,  in  turn,  will 
facilitate  economic  and  community 
development  in  low-income 
communities.  In  order  to  qualify  for  an 
allocation  of  tax  credits  under  the 
NMTC  Program,  an  entity  must  be 
certified  as  a  qualified  community 
development  entity  and  submit  an 
allocation  application  to  the  Fund. 
Upon  receipt  of  such  applications,  the 
Fund  will  conduct  a  competitive  review 
process  to  evaluate  applications  for  the 
receipt  of  NMTC  allocations.  Entities 
receiving  an  NMTC  allocatjion  must 


enter  into  an  allocation  agreement  with 
the  Fund.  The  allocation  agreement 
contains  the  terms  and  conditions, 
including  all  reporting  requirements, 
associated  with  the  receipt  of  a  NMTC 
allocation.  The  Fund  will  require  each 
allocatee  to  use  an  electronic  data 
collection  and  submission  system, 
known  as  the  allocation  tracking  system, 
to  report  on  the  information  related  to 
its  receipt  of  a  Qualified  Equity 
Investment. 

The  Fund  has  developed  the 
allocation  tracking  system  to,  among 
other  things:  (1)  Enhance  the  allocatee's 
ability  to  report  to  the  Fund  timely 
information  regarding  the  issuance  of  its 
Qualified  Equity  Investments;  (2) 
enhance  the  Treasury  Department's 
ability  to  monitor  the  issuance  of 
Qualified  Equity  Investments  to  ensure 
that  no  allocatee  exceeds  its  allocation    .,, 
authority,  and  to  ensure  that  Qualified 
Equity  Investments  are  issued  within 
the  timeframes  required  by  the 
allocation  agreement  and  the  NMTC 
Program  regulations;  and  (3)  provide  the 
Treasury  Department  with  basic 
investor  data  which  may  be  aggregated 
and  analyzed  in  connection  with  NMTC 
Program  evaluation  efforts. 

Current  Actions:  Selected  allocatees 
for  the  NMTC  Program. 

Type  of  review:  New. 

Affected  Public:  Business  or  other  for- 
profit  institutions,  not-for-profit 
institutions  and  State,  local  and  tribal 
entities. 

Estimated  Number  of  Respondents: 
66. 

Estimated  Annual  Time  Per 
Respondent:  1  hour. 

Estimated  Total  Annual  Burden 
Hours:  66  hours. 

Requests  for  Comments:  Comments 
submitted  in  response  to  this  notice  will  . 
be  summarized  and/or  included  in  the 
request  for  0MB  approval.  All 
comments  will  become  a  matter  of 
public  record.  The  specific  section  of 
the  allocation  agreement  for  which 
comments  are  sought  is  the  reporting 
requirement  that  allocatees  provide 
notice  to  the  Fund,  through  the  Fund's 
allocation  tracking  system,  of  the  receipt 
of  a  Qualified  Equity  Investment. 
Comments  are  invited  on:  (a)  Whether 
the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
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of  technology;  and  (e)  estimates  of 
capital  or  start-up  costs  and  costs  of 
operation,  maintenance,  and  purchase 
of  services  required  to  provide 
information. 

Authority:  Consolidated  Appropriations 
Act  of  2001,  Pub.  L.  No.  106-554;  31  U.S.C. 
321. 

Dated:  May  22,  2003. 

Tony  T.Brown, 

Director,  Community  Development  Financial 
Institutions  Fund. 

[FR  Doc.  03-13574  Filed  5-29-03;  8:45  am] 

BILUNG  CODE  4810-70-P 


DEPARTMENT  OF  THE  TREASURY 

internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Revenue  Procedure  2003- 
38 

AGENCY:  Internal  Revenue  Service.(IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13-144  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning 
Revenue  Procedure  2003-38, 
Commercial  Revitalization  Deduction. 
DATES:  Written  comments  should  be 
received  on  or  before  July  29,  2003  to  be 
assured  of  consideration. 
ADDRESSES:  Direct  all  wrritten  comments 
to  Glenn  P.  Kirkland,  Internal  Revenue 
Service,  room  6411, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  revenue  procedure  should 
be  directed  to  Carol  Savage  at  Internal 
Revenue  Service,  room  6407,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  or  at  (202)  622-3945,  or 
through  the  Internet  at 
CAROL.A.SAVAGE@irs.gov. 

SUPPLEMENTARY  INFORMATKM: 

Title:  Commercial  Revitalization 
Deduction. 

OMBNumbdr:  1545-1818. 

Revenue  Procedure  Number:  Revenue 
Procedure  2003-38. 

Abstract:  Pursuant  to  §  14001  of  the 
Internal  Revenue- Code,  Revenue 
Procedure  2003-38  provides  the  time 


and  manner  for  states  to  make 
allocations  of  commercial  revitalization 
expenditures  to  a  new  or  substantially 
rehabilitated  building  that  is  placed  in 
service  in  a  renewal  community. 

Current  Actions:  There  are  no  changes 
being  made  to  the  revenue  procedure  at 
this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  State,  local  and  tribal 
governments,  and  business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
80. 

Estimated  Average  Time  Per 
Respondent:  2  hours,  30  minutes. 

Estimated  Total  Annual  Burden  Hour: 
200. 

Th^  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  k  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.SUi;.  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  eu-e  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  biu-den  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  May  22,  2003. 
Glenn  P.'^  Kirkland, 

IRS  Reports  Clearance  Officer. 

|FR  Doc.  03-13580  Filed  5-29-03;  8:45  am] 

BILLING  CODE  4830-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0165] 

Agency  information  Collection 
Activities  Under  OMB  Review 

AGENCY:  Office  of  Management, 
Department  of  Veterans  Affairs. 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C,  3501  et  seqj,  this  notice 
annoimces  that  the  Office  of 
Management  (OM),  Department  of 
Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budg.  V  vOMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  costand  burden;  it  includes 
the  actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  June  30,  2003. 

FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT:  Denise 
McLamb,  Records  Management  Service 
(005E3),  Department  of  Veterans  Affairs. 
810  Vermont  Avenue.  NW., 
Washington.  DC  20420.  (202)  273-8030. 
FAX  (202)  273-5981  or  e-tnail: 
denise.mclamb@mail.va.gov.  Please 
refer  to  "OMB  Control  No.  2900-0165." 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer,  OMB  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Building,  Room  10235, 
Washington,  DC  20503  (202)  395-7316. 
Please  refer  to  "OMB  Control  No.  2900- 
0165"  in  any  correspondence. 

SUPPLEMENTARY  INFORMATION:  Title: 
Financial  Status  Report,  VA  Form  5655. 

OMB  Control  Number:  2900-0165. 

Type  of  Review:  Extension  of  a 
cunfently  approved  collection. 

Abstract:  VA  Form  5655  is  attached  to 
first  collection  letters  sent  to  debtors 
owing  VA  benefit  debts.  Submission  of 
the  completed  form  is  voluntary  on  the 
part  of  the  debtor  unless  he  or  she 
requests  waiver  of  collection,  makes  a 
compromise  offer,  wishes  to  make 
installment  payments  or  establish  his  or 
her  inability  to  pay  the  debt  under  any 
circumstances.  Federal  emploj'ees 
subject  to  salary  offset  may  use  Form 
5655  to  support  their  contention  that  the 
proposed  offset  schedule  would  create 
extreme  hardship.  The  information 
obtained  is  used  to  determine  the 
financial  status  of  the  debtors. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
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unless  it  displays  a  currently  valid  OMB 
control  number.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  thi^  collection 
of  information  was  published  on  March 
19. 2003. at  pages  13363-13364. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  45,553 
hours. 

Estimated  Average  Burden  Per 
Bespondent:  6.0  minutes. 

Frequency  of  Besponse:  On  occasion. 

Estimated  Number  of  Bespondents: 
45.553. 

Dated:  May  16.  2003. 

By  direction  of  the  Secretary. 

Jacqueline  Parks, 

IT  Specialist.  Records  Management  Service. 
(FR  Doc.  03-13.549  Filed  5-29-03;  8:45  ami 
BILLING  CODE  8320-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0554] 

Proposed  Information  Collection 
Activity:  Proposed  Collection; 
Comment  Request 

agency:  Veterans  Health 
Administration*,  Department  of  Veterans 
Affairs. 
ACTION:  Notice. 

SUMMARY:  The  Veterans  Health 
Administration  (VHA)  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  a  currently  approve 
collection,  and  allow  60  days  for  public 
comment  in  response  to  the  notice.  This 
notice  solicits  comments  on  the 
information  needed  to  determine 
applicants'  eligibility  to  receive  a  grant 
and/or  per  diem  for  programs  to  assist 
the  homeless. 

DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  July  29,  2003. 
ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to  Ann 
Bickoff,  Veterans  Health  Administration 
(193B1),  Department  of  Veterans  Affairs, 
810  Vermont  Avenue,  NW., 
Washington,  DC  20420.  Please  refer  to 
"OMB  Control  No.  2900-0554"  in  any 
correspondence. 

FOR  FURTHER  INFORMATION  CONTACT:  Ann 
Bickoff  at  (202)  273-8310. 


SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  of  1995  (Pub.  L.  104-13;  44  U.S.C, 
3501-3520),  Federal  agencies  must 
obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  fo  section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information,  VHA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VHA's 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  VHA's  estimate  of 
the  burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Tides 

a.  Homeless  Providers  Grant  and  Per 
Diem  Program.  Capital  Grant 
Application,  VA  Form  10-0361-CG. 

D.  Homeless  Providers  Grant  and  Per 
Diem  Program,  Life  Safety  Code 
Application,  VA  Form  10-0361-LSC. 

c.  Homeless  Providers  Grant  and  Per 
Diem  Program,  Per  Diem  Only 
Application,  VA  Form  10-0361-PDO. 

d.  Homeless  Providers  Grant  and  Per 
Diem  Program,  Special  Needs 
Application.  VA  Form  10-0361-SN. 

e.  Compliance  Reports  for  Per  Diem 
and  Special  Needs  Grants.  No  form 
needed.  May  be  reported  to  VA  in 
standard  business  narrative. 

f.  Homeless  Providers  Grant  and  Per 
Diem  Program,  Technical  Assistance 
Application,  VA  Form  10-0361-TA. 

g.  Compliance  Reports  for  Technical 
Assistance  Grants.  No  form  needed.  May 
be  reported  to  VA  in  standard  business 
narrative. 

OMB  Control  Number:  2900-0554. 

Type  ofBeview:  Extension  of  a 
currently  approved  collection. 

Abstract:  The  information  collected 
on  VA  Form  10-0361  series.  Homeless 
Providers  Grant  and  Per  Diem  Program, 
will  be  used  to  determine  applicants 
eligibility  to  receive  a  grant/or  per  diem 
payments  which  provide  supportive 
housing/services  to  assist  homeless 
veterans  transition  to  independent 
living.  The  collected  information  will  be 
used  to  apply  the  specific  criteria  to  rate 
and  rank  each  application;  and  to  obtain 
information  necessary  to  ensure  that 
Federal  funds  are  awarded  to  applicants 
who  are  financially  stable  and  who  will 


conduct  program  for  which  a  grant  and/ 
or  per  diem  award  was  made.  If  this 
data  were  not  collected,  VA  would  not 
be  able  to  implement  the  provisions  of 
Pub.  L.  107-95. 

Affected  Public:  Not-for-profit 
institutions — State,  Local  or  Tribal 
Governments. 

V  Estimated  Annual  Burden:  14,340 
hours. 

a.  Homeless  Providers  Grant  and  Per 
Diem  Program,  Capital  Grant 
Application,  VA  Form  10-0361-CG— 
3,500  hours. 

b.  Homeless  Providers  Grant  and  Per 
Diem  Program,  Life  Safety  Code 
Application,  VA  Form  10-0361-LSC— 
2,000  hours. 

c.  Homeless  Providers  Grant  and  Per 
Diem  Program,  Per  Diem  Only 
Application,  VA  Form  10-0361-PDO—. 
3,000  hours. 

d.  Homeless  Providers  Grant  and  Per  i 
Diem  Program,  Special  Needs 
Application,  VA  Form  10-0361-SN— 
4,000  hours. 

e.  Compliance  Reports  for  Per  Diem 
and  Special  Needs  Grants — 1 ,500  hours. 

f.  Homeless  Providers  Grant  and  Per 
Diem  Program,  Technical  Assistance 
Application,  VA  Form  10-0361-TA—  , 
250  hours. 

g.  Compliance  Reports  for  Technical   , 
Assistance  Grants— 90  hours. 

Estimated  Average  Burden  per 
Respondent 

a.  Homeless  Providers  Grant  and  Per 
Diem  Program,  Capital  Grant 
Application,  VA  Form  10-0361-CG— 35 
hours. 

b.  Homeless  Providers  Grant  and  Per 
Diem  Program,  Life  Safety  Code 
Application,  VA  Form  ld-0361-LSC— 
10  hours. 

c.  Homeless  Providers  Grant  and  Per 
.Diem  Program,  Per  Diem  Only 

Apphcation,  VA  Form  10-0361-PDO— 
20  hours. 

d.  Homeless  Providers  Grant  and  Per 
Diem  Program,  Special  Needs 
Application,  VA  Form  10-0361-SN— 20 
hours. 

e.  Compliance  Reports  for  Per  Diem 
and  Special  Needs  Grants — 5  hours. 

f.  Homeless  Providers  Grant  and  Per 
Diem  Program,  Technical  Assistance 
Application,  VA  Form  10-0361-TA— 10 
hours. 

g.  Compliance  Reports  for  Technical 
Assistance  Grants — 2.25  hoitts. 

Frequency  of  Besponse:  On  occasion. 
Estimated  Number  of  Bespondents:    . 
1,015. 

a.  Homeless  Providers  Grant  and  Per 
Diem  Program,  Capital  Grant 
Application,  VA  Form  10-0361-CG—' 
100. 

b.  Homeless  Providers  Grant  and  Per 
Diem  Program,  Life  Safety  Code 
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Application,  VA  Form  10-0361-LSC— 
200. 

c.  Homeless  Providers  Grant  and  Per 
Diem  Program,  Per  Diem  Only 
Application,  VA  Form  10-0361-PDO— 
150. 

d.  Homeless  Providers  Grant  and  Per 
Diem  Prpgram,  Special  Needs 


Application,  VA  Form  10-0361-SN— 
200. 

e.  Compliance  Reports  for  Per  Diem 
and  Special  Needs  Grants — 300. 

f.  Homeless  Providers  Grant  and  Per 
Diem  Program,  Technical  Assistance 
Application,  VA  Form  10-0361-TA— 
25. 


g.  Compliance  Reports  for  Technical 
Assistance  Grants — 40. 

Dated:  May  16.  2003. 

By  direction  of  the  Secretary. 
Jacqueline  Parks, 

Specialist,  Records  Management  Service. 
[FR  Doc.  03-13550  Filed  5-29-03;  8:45  am] 
BILUNG  CODE  832(M)1-P 


Friday, 

May  30,  2003 


Part  n 

Environmental 
Protection  Agency 

40  CFR  Part  63 

National  Emission  Standards  for 
Hazardous  Air  Pollutants  for  Source 
-Categories:  General  Provisions;  and 
Requirements  for  Control  Technology 
Determinations  for  Major  Sources  in 
Accordance  With  Clean  Air  Act  Sections, 
Sections  112(g)  and  112(j);  Final  Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart63 
[FRL  -7498-8] 
RIN  2060-AK52 

National  Emisslorr  Standards  for 
Hazardous  Air  Pollutants  for  Source 
Categories:  General  Provisions;  and 
Requirements  for  Control  Technology 
Determinations  for  Major  Sources  in 
Accordance  With  Clean  Air  Act 
Sections,  Sections  112(g)  and  112(j) 

agency:  Environmental  Protection 

Agency  (EPA). 

ACHON:  Final  rule;  amendments. 

SUMMARY:  In  this  action,  we  are  adopting 
flnal  amendments  to  the  General 
Provisions  for  national  emission 
standards  for  hazardous  air  pollutants 
(NESHAP)  and  to  the  rule  which 
establishes  criteria  and  procedures  for 
equivalent  emission  limitations  adopted 
pursuant  to  Clean  Air  Act  (CAA)  section 
112(j).  These  ftnal  rule  amendments 
establish  a  new  timetable  for  the 
submission  of  section  112(j)  Part  2 
applications,  which  is  based  on  the 
timetable  we  have  agreed  to  follow  for 
promulgation  of  the  remaining 
^4ESHAP,  and  modify  the  content 
requirements  for  Part  2  applications. 
These  final  rule  amendments  also 
establish  revised  procedures  for  requests 
for  applicability  determication 
previously  submitted  under  the  section 
112(j)  rule,  and  for  section  112(j) 
applications  submitted  by  sources  that 
previously  obtained  a  case-by-case 
determination  under  CAA  section 
112(g).  These  final  rule  amendments 
also  adopt  various  amendments  to  the 
NESHAP  General  Provisions  governing 
startup,  shutdown,  and  malfunction 
(SSM)  plans,  some  of  which  were 
proposed  by  EPA  pursuant  to  a 
settlement  agreement  in  a  judicial  action 
concerning  the  prior  amendments 
published  on  April  5,  2002. 
EFFECTIVE  DATE:  May  30.  2003. 
ADDRESSES:  Docket  No.  OAR-2002- 
0038  (formerly  A-2002-21)  is  located  at 
the  EPA  Docket  Center.  EPA  West,  U.S. 
EPA  (6102T).  1301  Constitution 
Avenue,  NW.,  Room  B-102. 
Washington.  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
information  concerning  applicability 
and  rule  determinations,  contact  your 
State  or  local  permitting  agency 
representative  or  the  appropriate  EPA 
Regional  Office  representative.  For 
further  information  concerning  the 
development  of  these  rule  amendments, 
contact  Mr.  Rick  Colyer.  U.S.  EPA. 


Office  of  Air  Quality  Planning  and 
Standards,  Minerals  and  Inorganic 
Chemicals  Group,  C504-05,  Research 
Triangle  Park,  North  Carolina  27711, 
telephone  number  (919)  541-5262,  e- 
mail  colyer.nck@epa.gov. 

SUPPLEMENTARY  INFORMATION:  Docket. 
We  have  established  an  official  public 
docket  for  this  action  under  Docket- ID 
No.  OAR-2002-0038.  The  official 
public  docket  consists  of  the  documents 
specifically  referenced  in  this  action, 
any  public  comments  received,  and 
other  information  related  to  this  action. 
Although  a  part  of  the  official  docket, 
the  public  docket  does  not  include 
Confidential  Business  Information  or 
other  information  whose  disclosine  is 
restricted  by  statute.  The  official  public 
docket  is  the  collection  of  materials  that 
is  available  for  public  viewing  at  the 
Office  of  Air  and  Radiation  Docket  and 
Information  Center  (Air  Docket)  in  the 
EPA  Docket  Center,  (EPA/DC)  EPA 
West,  Room  B102,  1301  Constitution 
Avenue,  NW.,  Washington,  DC  20460. 
The  EPA  Docket  Center  Public  Reading 
Room  is  open  from  8:30  a.m.  to  4:30 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays.  The  telephone  niunber 
for  the  Reading  Room  is  (202)  566-1744, 
and  the  telephone  number  for  the  Air 
Docket  is  (202)  566-1742. 

Electronic  Docket  Access.  You  may 
access  the  final  rule  electronically 
through  the  EPA  Internet  luider  the 
Federal  Register  listings  at  http:// 
www.  epa  .gov/fedrgstr/. 

An  electronic  version  of  the  public 
docket  is  available  through  EPA's 
electronic  public  docket  and  comment 
system,  EPA  Dockets.  You  may  use  EPA 
Dockets  at  http://www.epa.gov/edocket/ 
to  view  public  comments,  access  the 
index  listing  of  the  contents  of  the 
official  public  docket,  and  to  access 
those  documents  in  the  public  docket    - 
that  are  available  electronically. 
Although  not  all  docket  materials  may 
be  available  electronically,  you  may  still 
access  any  of  the  publicly  available 
docket  materials  through  the  docket 
facility  in  the  above  paragraph  entitled 
"Docket."  Once  in  the  system,  select 
"search,"  then  key  in  the  appropriate 
docket  identification  number. 

Worldwide  Web  (WWW).  \n  addition 
to  being  available  in  the  docket,  an 
electronic  copy  of  today's  promulgated 
rule  amendments  will  also  be  ayailable 
on  the  WWW  through  the  Technology 
Transfer  Network  (TTN).  Following  the 
Administrator's  signature,  a  copy  of  the 
rule  amendments  will  be  posted  on  the 
TTN's  policy  and  guidance  page  for 
newly  proposed  or  promulgated  rules  at 
the  following  address:  http:// 
www.epa.gov/ttn/oarpg.  The  TTN 


provides  information  and  technology 
exchange  in  various  areas  of  air 
pollution  control.  If  more  information 
regarding  the  TTN  is  needed,  call  the 
TTN  HELP  line  at  (919)  541-5384. 

Regulated  Entities.  Categories  and 
entities  potentially  regulated  by  this 
action  include  all  section  112  source 
categories  listed  under  section  1 12(c)  of 
the  CAA. 

Industry  Group:  Source  Category 

Fuel  Combustion 

Combustion  Turbines 

Engine  Test  Facilities 

Industrial  Boilers 

Institutional/Commercial  Boilers 

Process  Heaters 

Reciprocating  Internal  Combustion 

Engines 
Rocket  Testing  Facilities 

Non-Ferrous  Metals  Processing 

Primary  Aluminum  Production 
Primary  Copper  Smelting 
Primary  Lead  Smelting 
Primary  Magnesium  Refining 
Secondary  Aliuninum  Production 
Secondary  Lead  Smelting 

Ferrous  Metals  Processing 

Coke  By-Product  Plants 

Coke  Oivens:  Charging,  Top  Side,  and 

Door  Leaks 
Coke  Ovens:  Pushing,  Quenching, 

Battery  Stacks 
Ferroalloys  Production: 

Silicomanganese  and  Ferromanganese 
Integrated  Iron  and  Steel  Manufactiuing 
Iron  Foundries  Electric  Arc  Furnace 

(EAF)  Operation 
Steel  Foundries 
Steel  Pickling — HCl  Process  Facilities 

and  Hydrochloric  Acid  Regeneration 

Mineral  Products  Processing   ■ 

Aliunina  Processing 
Asphalt  Concrete  Manufacturing 
Asphalt  Processing 
Asphalt  Roofing  Manufacturing 
Asphalt/Coal  Tar  Application — Metal 
Pipes  4  _ 

Clay  Products  Manufecturing 
Lime  Manufacturing 
Mineral  Wool  Production 
Portland  Cement  Manufacturing 
Refractories  Manufacturing 
Taconite  Iron  Ore  Processing 
Wool  Fiberglass  Manufactiuing 

Petroleum  and  Natural  Gas  Production 
and  Refinirig 

Oil  and  Natural  Gas  Production 
Natural  Gas  Transmission  and  Storage 
Petroleum  Refineries — Catalytic 

Cracking  (Fluid  and  other)  Units, 

Catalytic  Reforming  Units,  and  Sulfur 

Plant  Units 
Petroleum  Refineries — Other  Sources 

Not  Distinctly  Listed 
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Liquids  Distribution 

Gasoline  Distribution  (Stage  1) 
Marine  Vessel  Loading  Operations 
Organic  Liquids  Distribution  (Non- 
Gasoline) 

Surface  Coating  Processes 

Aerospace  Industries 

Auto  and  Light  Duty  Truck 

Large  Appliance 

Magnetic  Tapes 

Manufacture  of  Paints,  Coatings,  aiid 

Adhesives 
Metal  Can 
Metal  Coil 
Metal  Furniture 

Miscellaneous  Metal  Parts  and  Products 
Paper  and  Other  Webs 
Plastic  Parts  and  Products 
Printing,  Coating,  and  Dyeing  of  Fabrics 
Printing/Publishing 
Shipbuilding  and  Ship  Repair 
Wood  Building  Products 
Wood  Fmnitme 

« 

Waste  Treatment  and  Disposal 

Hazardous  Waste  Incineration 
Mimicipal  Landfills 

Off-Site  Waste  and  Recovery  Operations 
Publicly  Owned  Treatment  Works 

(POTW)  Emissions 
Sewage  Sludge  Incineration 
Site  Remediation 
Solid  Waste  Treatment,  Storage  and 

Disposal  Facilities  (TSDF) 

Agricultural  Chemicals  Production 

Pesticide  Active  Ingredient  Production 

Fibers  Production  Processes 

Acrylic  Fibers/Modacrylic  Fibers 

Production 
Rayon  Production 
Spandex  Production 

Food  and  Agriculture  Processes 

Manufacturing  of  Nutritional  Yeast 
Cellulose  Food  Casing  Manufacturing 
Vegetable  Oil  Production 

Pharmaceutical  Production  Processes    • 

Pharmaceuticals  Production 

Polymers  and  Resins  Production  . 

Acetal  Resins  Production 
Acrylonitrile-Butadiene-Styrene        ' 

Production 
Alkyd  Resins  Production 
Amino  Resins  Production 
Boat  Manufactining 
Butyl  Rubber  Production 
Carboxymethylcellulose  Production 
Cellophane  Production 
Cellulose  Ethers  Production 
Epichlorohydrin  Elastomers  Production 
Epoxy  Resins  Production 


Ethylene-Propylene  Rubber  Production 
Flexible  Poljrurethane  Foam  Production 
Hypalon  (tm)  Production 
MaJeic  Anhydride  Copolymers 

Production 
Methylcellulose  Production 
Methyl  Methacrylate-Acrylonitrile- 

Butadiene-Styrene  Production 
Methyl  Methacrylate-Butadiene-Stjrrene 

Terpolymers  Production 
Neopren6  Production 
Nitrile  Butadiene  Rubber  Production 
Nitrile  Resins  Production 
Non-Nylon  Polyamides  Production 
Phenolic  Resins  Production 
Polybutadiene  Rubber  Production 
Polycarbonates  Production 
Polyester  Renins  Production 
Polyether  Polyols  Production 
Polyethylene  Terephthalate  Production 
Polymerized  Vinylidene  Chloride 

Production 
Polymethyl  Methacrylate  Resins 

Production 
Polystyrene  Production 
Polysulfide  Rubber  Production 
Polyvinyl  Acetate  Emulsions  Production 
Polyvinyl  Alcohol  Production 
Polyvinyl  But5^al  Production 
Polyvinyl  Chloride  and  Copolymers 

Production 
Reinforced  Plastic  Composites 

Production 
Styrene-Acryloiiitrile  Production 
Styrene-Butadiene  Rubber  and  Latex 

Production 

Production  of  Inorganic  Chemicals 

Ammonium  Sulfate  Production — 
Caprolactam  By-Product  Plants 
Carbon  Black  Production 
Chlorine  Production 
Cyanide  Chemicals  Manufactiuing 
Fumed  Silica  Production 
Hydrochloric  Acid  Production 
Hydrogen  Fluoride  Production 
Phosphate  Fertilizers  Production 
Phosphoric  Acid  Manufacturing 
Uranium  Hexafiuoride  Production 

Production  of  Organic  Chemicals 

Ethylene  Processes 

Quaternary  Anunonium  Compounds 

Production 
Synthetic  Organic  Chemical 

Miscellaneous  Processes  t 

Benzyltrimethylammonium  Chloride 

Production 
Butadiene  Dimers  Production 
Carbonyl  Sulfide  Production 
Cellulosic  Sponge  Manufactiuing 
Chelating  Agents  Production 
Chlorinated  Paraffins 
Chromic  Acid  Anodizing 
Commercial  Dry  Cleaning 

(Perchloroethylene) — Transfer 

Machines 


Commercial  Sterilization  Facilities 
Decorative  Chromium  Electroplating 
Dry  Cleaning  (Petroleum  Solvent) 
Ethylidene  Norbomene  Production 
Explosives  Production 
Flexible  Polyurethane  Foam  Fabrication 

Operations 
Friction  Products  Manufacturing 
Halogenated  Solvent  Cleaners 
Hard  Chromium  Electroplating 
Hydrazine  Production 
Industrial  Cleaning 

(Perchloroethylene) — ^Dry-to-Dry 

Machines 
Industrial  Dry  Cleaning 

(PerchloroethyLene) — Transfer 

Machines 
Industrial  Process  Cooling  Towers 
Leather  Tanning  and  Finishing 

Operations 
OB  PA/ 1,3-Diisocyanate  Production 
Paint  Stripping  Operations 
Photographic  Chemicals  Production 
Phthalate  Plasticizers  Production 
Plywood  and  Composite  Wood  Products 
Polyether  Polyols  Production 
Pulp  and  Paper  Productioa 
Rubber  Chemicals  Manufacturing 
Rubber  Tire  Manufacturing 
Semiconductor  Manufacturing  : 

Synunetrical  Tetrachloropyridine 

Production 

Categories  of  Area  Sources 

Chromic  Acid  Anodizing 
Commercial  Dry  Cleaning 

(Perchloroethylene) — Dry-to-Dry 

Machines 
Commercial  Dry  Cleaning 

(Perchloroethylene) — Transfer 

Machines 
Commercial  Sterilization  Facilities 
Decorative  Chromium  Electroplating 
Halogenated  Solvent  Cleaners 
Hard  Chromium  Electroplating 
Secondary  Lead  Smelting 

This  list  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
regulated  by  this  action.  To  determine 
whether  you  are  regulated  by  this 
action,. you  should  examine  the  section 
112(d)  regulation  for  your  source 
category.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  in  the  preceding  FOR  FURTHER 
INFORMATION  CONTACT  section.  Only 
source  categories  listed  in  Table  1  for 
which  standards  have  not  been 
promulgated  are  affected  by  the  section 
112(j)  regulation. 
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Table  1.— Section  Il2(j)  Part  2  Application  Due  Dates 


Due  dale 


MACT  standard 


10/30/03 


4/28/04 
a/13/05 


Combustion  Turbines 

Lime  Manufacturing. 

Site  Remediation.  f 

Iron  and  Steel  Foundries.  ,  *  .  ♦ 

Taconite  Iron  Ore  Processing. 

Miscellaneous  Organic  Chemical  Manufacturing  (MON)  \ 

Organic  Liquids  Distribution  *  .  ' 

Primary  Magnesium  Refining.  •  • 

Metal  Can  (Surface  Coating). 

Plastic  Parts  and  Products  (Surface  Coating). 

Ctilorine  Production 

Miscellaneous  Metal  Parts  and  Products  (Surface  Coating)  (and  /Vsptialt/Coal  Tar  Application — Metal  Pipes)  ^. 

Industrial  Boilers,  Institutional/Commercial  Boilers  and  Process  Heaters  ^  Plywood  and  Composite  Wood  Product  Reciprocating 

Internal  Combustion  Engines*  Auto  and  Light-Duty  Truck  (Surface  Coating). 
Industrial  Boilers.  Institutional/Commercial  Boilers,  and  Process  Heaters  ^  Hydrochloric  Acid  Production  ^ 


*  Covers  23  source  categories,  see  Table  2  of  this  preamble. 

2  Two  source  categories 

3  Includes  all  sources  in  the  three  categories.  Industrial  Boilers,  Institutional/Commercial  Boilers,  and  Process  Heaters  ttuit  bum  no  hazardous 
waste 

*  Includes  engines  greater  than  500  brake  horsepower. 

^Includes  all  sources  in  the  three  categories.  Industrial  Boilers,  Institutional/Commercial  Boilers,  and  Process  Heaters  that  bum  hazardous 
waste. 

*  Includes  fumaces  that  produce  acid  from  hazardous  waste  at  sources  in  the  category  Hydrochksric  Acid  Production. 


Table  2.— MON  Source  Categories 

Manufacture  of  Paints,  Coatings,  and  Adhe- 

sives 
AJkyd  Resins  Productiori. 
Maiek:  Anhydride  Copolymers  Production. 
Polyester  Resins  Production. 
Polymenzed  Vinylidene  Chtoride  Production. 
Polymethyl  Methacrylate  Resins  Productron. 
Polyvinyl  Acetate  Emulsions  Production. 
Polyvinyl  Alcohol  Production 
Polyvinyl  Butyral  Production 
Ammonium   Sulfate   Production-Caprolactam 

By-Product  Plants 
Ouatemary  Ammonium  Compounds  Produc- 

tk)n. 
Benzyltnmethylammonium   Chloride   Produc- 

tkjn. 
Cartx>nyl  Sulfide  Productkjn. 
Chelating  Agents  Production. 
Chlonnated  Paraffins  Productkm 
Ethylidene  Nort)ornene  Production. 
Explosives  Production 
Hydrazine  Production  ^ 

OBPA/1 ,3-Diisocyanate  Productwn. 
Photographk;  Chemrcals  Production. 
Phthalate  Plasticizers  Production. 
Rubber  Chemicals  Manufacturing. 
Symmetrical  Tetrachtoropyridine  Productk>n. 

Judicial  Review.  The  amendments  to 
the  General  Provisions  and  the  section. 
112(j)  provisions  were  proposed  on 
December  9,  2002  (67  FR  72875). 
Today's  action  announces  EPA's  final 
decision  concerning  the  amendments. 
Under  section  307(b)(1)  of  the  CAA. 
judicial  review  of  these  amendments  is 
available  only  by  filing  a  petition  for 
leview  in  the  U.S.  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  by  July 
29,  2003.  Under  section  307(d)(7)(B)  of 
the  CAA,  only  those  objections  to  this 
rule  that  were  raised  with  reasonable 
specificity  during  the  period  for  public 
comment  may  be  raised  during  judicial 


review.  Moreover,  under  section 
307(b)(2)  of  the  CAA.  the  requirements 
that  are  the  subject  of  today's  final  rule 
may  not  be  challenged  separately  in 
civil  or  criminal  proceedings  brought  by 
the  EPA  to  enforce  these  requirements. 

Outline.  The  information  presented  in 
this  preamble  is  organized  as  follows: 

I.  Background 

A.  General  Provisions 

B.  CAA  Section  112(j)  Provisions 

C.  The  Sierra  Club  Litigation 

D.  Review  of  Proposed  Settlement  Under 
CAA  Section  113(g) 

E.  Proposed  Rule 

n.  Final  Amendments  to  the  General 
Provisions 

A.  Startup,  Shutdown,  and  Malfunctibn 
Plans 

B.  Other  Sections  of  the  General  Provisions 
in.  Final  Amendments  to  the  Section  112(j) 

Provisions 

A.  General  Applicability 

B.  New  Schedule  for  Part  2  Applications 

C.  Requests  for  Applicability 
■   Determination 

D.  Prior  Section  112(g)  Determinations 

E.  Later  Part  1  Applications 

F.  Content  of  Part  2  Applications 

IV.  Statutory  and  Executive  Order  Reviews 

A.  Executive  Order  12866:  Regulatory 
t'lanning  and  Review 

B.  Paperwork  Reduction  Act 

C.  Regulatory  Flexibility  Act  (RFA) 

D.  Unfunded  Mandates  Reform  Act 

E.  Executive  Order  13132:  Federalism 

F.  Executive  Order  13175:  Consultation 
and  Coordination  with  Indian  Tribal 
Governments 

G.  Executive  Order  13045:  Protection  of 
Children  from  Environmental  Health  and 
Safety  Risks 

H.  Executive  Order  13211:  Actions  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use 

I.  National  Technology  Transfer 
Advancement  Act  ' 


J.  Congressiorial  Review  Act 

I.  Background  ' 

A.  General  Provisions 

Section  112  of  the  CAA  requires  us  to 
list  categories  and  subcategories  of 
major  sources  and  area  sources  bf 
hazardous  air  pollutants  (HAP)  and  to 
establish  NESHAP  for  the'  listed  source 
categories  and  subcategories.  Major 
sources  of  HAP  are  those  that  have  the 
potential  to  emit  10  tons/yr  or  more  of 
any  one  HAP  or  25  tons/yr  or  more  of 
any  combination  of  HAP.  Area  soixrces 
of  HAP  are  those  sources  that  do  not 
have  potential  to  ^mit  10  tons/yr  or 
more  of  any  one  HAP  and  25  tons/yr  or 
more  of  any  combination  of  HAP. 

The  General  Provisions  in  40  CFR  part 
63  establish  the  framework  for  emission 
standards  and  other  requirements 
developed  pursuant  to  section  112  of  . 
the  CAA.  The  General  Provisions 
eliminate  tlie  repetition  of  general 
information  and  requirements  in 
individual  NESHAP  by  consolidating  all 
generally  applicable  infortnation  in  one 
location.  They  include  sections  on 
applicability,  definitions,  compliance 
dates  and  requirements,  monitoring, 
recordkeeping  and  reporting,  among 
others.  In  addition,  they  include 
administrative  sections  concerning 
actions  that  the  EPA  (or  delegated 
authorities)  must  take,  such  as  making 
determinations  of  applicability, 
reviewing  applications  for  approval  of 
new  construction,  responding  to 
requests  for  extensions  or  waivers  of 
applicable  requirements,  and  generally 
enforcing  national  air  toxics  standards. 
The  General  Provisions  become 
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applicable  to  a  CAA  section  112(d) 
source  category  rule  when  the  source 
category  rule  is  promulgated  and 
becomes  effective. 

The  NESHAP  General  Provisions  were 
first  promulgated  on  March  16, 1994  (59 
FR  12408).  We  subsequently  proposed  a 
variety  of  amendments  to  that  initial 
rule,  based  in  part  on  settlement    ' 
negotiations  with  industrial  trade 
organizations  which  had  sought  judicial 
review  of  the  rule  and  in  part  on  our 
practical  experience  in  developing  and 
implementing  NESHAP,  also  know  as 
meiximum  achievable  control 
technology  (MACT)  standards,  under 
the  General  Provisions  (66  FR  16318, 
March  23,  2001).  We  then  promulgated 
final  amendments  to  the  General 
Provisions  pursuant  to  that  proposal  (67 
FR  16582,  April  5,  2002). 

B.  CAA  Section  1 12(j)  Provisions 

The  1990  Amendments  to  section  112 
of  the  CAA  included  a  new  section 
112(j),  which  is  entitled  "Equivjdent 
Emission  Limitation  by  Permit."  Section 
112(j)(2)  provides  that  the  provisions  of 
section  112(j)  apply  if  EPA  misses  a 
deadline  for  promulgation  of  a  standard 
imder  section  112(d)  established  in  the 
source  category  schedule  for  standards. 
After  the  effective  date  of  a  title  V 
permit  program  in  a  State,  section 
112(j)(3)  requires  the  owner  or  operator 
of  a  major  source  in  a  source  category, 
for  which  the  EPA  failed  to  promulgate 
a  section  112(d)'standard,  to  submit  a 
permit  application  18  months  after  the 
missed  promulgation  deadline. 

We  first  promulgated  a  rule  to 
implement  section  112(j)  on  May  20, 
1994  (59  FR  26429).  We  subsequently 
proposed  a  variety  of  amendments  to 
that  initial  rule,  based  in  part  on 
settlement  negotiations  with  industrial 
trade  organizations  which  had  sought 
judicial  review  of  the  rule  and  in  part 
on  our  own  further  evaluation  of  the 
existing  procedures  (66  FR  16318,     • 
March  23,  2001).  We  then  promulgated 
final  amendments  to  the  section  112(j) 
rule,  along  v\rith  oin  final  amendments 
to  the  General  Provisions  (67  FR  16582, 
April  5,  2002). 

C.  The  Sieini  Club  Litigation 

We  promulgated  the  final  rule 
amending  the  NESHAP  General 
Provisions  and  the  requireinents  for 
case-by-case  determinations  under  CAA 
section  112(j)  on  April  5,  2002  (67  FR 
16582).  The  Sierra  Club  filed  a  petition 
seeking  judicial  review  of  that  final  rule 
on  April  25,  2002,  Sierra  Club  v.  U.S. 
Environmental  Protection  Agency,  No. 
02-1135  (DC  Circuit).  The  Sierra  Club 
also  filed  a  petition  seeking 
administrative  reconsideration  of 


certain  provisions  in  the  final  rule, 
pursuant  to  CAA  section  307(d)(7)(B). 

Shortly  after  the  filing  of  the  petition, 
'EPA  commenced  discussions  with  the 
Sierra  Club  concerning  a  settlement 
agreement.  We  reached  initial 
agreement  writh  the  Sierra  Club  on  the 
terms  of  a  settlement  and  lodged  the 
tentative  eigreem'ent  with  the  court  on 
August  15,  2002.  Under  the  proposed 
settlement,  we  agreed  to  propose  a  rule 
to  make  specified  amendments  to  the 
General  Ptovisions  and  section  112(j) 
rules  ho  later  than  2  months- after 
signatine  and  to  take  final  action  on  the 
proposed  amendments  within  7  months 
after  signature. 

D.  Review  pf  Proposed  Settlement  Under 
CAA  Section  113(g) 

As  required  by  section  113(g)  of  the 
CAA,  EPA  published  a  notice  in  the 
Federal  Register  affording  interested 
persons  an  opportunity  to  comment  on 
the  terms  of  the.  proposed  settlement  in 
Sierra  Club  v.  L^.S.  Environmental 
Protection  Agency,  No.  02-1135  (DC 
Circuit)  (67  FR  54804,  August  26,  2002). 
In  response  to  that  notice,  we  received 
110  timely  comments,  the  vast  majority 
of  which  opposed  one  or  more 
provisions  of  the  proposed  settlement. 

Virtually  all  of  the  commenters 
expressed  concern  about  the  practical 
consequences  of  a  provision  in  the 
proposed  settlement  which  required  us 
to  propose  reducing  the  time  between 
section  112(j)  Part  1  and  Part  2 
applications  from  24  months  to  12 
months.  We  agreed  with  the 
commenters  that  this  approach  would 
have  resulted  in  wastehil  expenditures 
by  the  applicants  and  the  permitting 
agencies  to  prepare  and  to  process 
applications  which  in  all  likelihood 
would  never  have  been  acted  upon. 
Given  the  strong  opposition  to  this 
approach  reflected  in  the  comments 
both  by  industry  sources  and 
organizations  and  by  State  and  local 
permitting  authorities,  we  were  pleased 
when  tlie  Sierra  Club  agreed  to  discuss 
modifying  the  proposed  settlement  to 
establish  an  alternative  timetable  for 
sublmission  of  section  112(j)  Part  2 
applications. 

"The  EPA  and  the  Sierra  Club  then 
negotiated  a  revised  settlement  based  on 
a  new  approach  suggested  by 
organizations  representing  State  and 
Local  goverrunents.  In  the  revised 
settlement,  we  agreed  to  propose  a 
schedule  requiring  that  section  112(j) 
Part  2  applications  for  affected  sources 
in  those  categories  for  which  MACT 
standards  were  scheduled  to  be 
promulgated  prior  to  May  15,  2D02,  be 
submitted  by  May  15,  2003,  and  section 
112(j)  Part  2  applications  for  all 


remaining  source  categories  be 
submitted  by  60  days  after  the 
scheduled  promulgation  date  for  the 
source  category  in  question.  We  also 
agreed  to  propose  the  same  amendments 
to  the  General  Provisions  concerning 
SSM  plans  which  were  set  forth  in  the 
original  settlement.  The  EPA  and  the 
Sierra  Club  executed  a  final  settlement 
agreement  in  Sierra  Club  v.  U.S. 
EnvironmentaJ  Protection  Agency,  No. 
02-1135  (DC  Circuit),  and  filed  it  with 
the  court  on  November  26,  2002. 

E.  Proposed  Rule 

Following  execution  of  the  final 
settlement  agreement,  we  published  a 
proposed  rule  effectuating  its  terms  (67 
FR  72875,  December  9,  2002).  In 
addition  to  the  proposed  amendments 
required  by  the  settlement,  we  also 
proposed  to  revise  a  new  recordkeeping 
provision  concerning  SSM  plans  we 
adopted  in  the  April  5,  2002  final  rule, 
and  we  requested  comment  on  issues 
presented  by  the  section  governing  the 
content  of  section  112{j)  Part  2' 
applications  and  on  certain  other 
sections  in  the  NESHAP  General 
Provisions  we  amended  in  the  April  5, 
2002  final  rule. 

We  received  73  public  comment 
letters  in  response  to  oin  proposal.  We 
have  carefully  evaluated  all  of  these 
comments  and  have  modified  the 
amendments  we  proposed  in  certain 
respects.  Om-  responses  to  some  of  the 
major  comments  we  received,  and  the 
decisions  we  have  made  concerning 
appropriate  final  amendments  to  the 
NESHAP  General  Provisions  and  the 
section  112(j)  rule,  are  discussed  in  the 
sections  which  follow. 

II.  Final  Amendments  to  the  General 
Provisions 

A.  Startup,  Shutdown,  and  Malfunction 
Plans 

1.  The  Genferal  Duty  To  Minimize 
Emissions 

We  proposed  revisions  in  the  "  - 
language  in  40  CFR  63.6(e)(l)(i)  to 
correct  a  potential  problem  in 
interpreting  the  relationship  tietween 
the  general  duty  to  minimize  emissions 
established  by  that  section  and  the 
compliance  of  a  source  with  its  SSM 
plan.  The  section  in  question  was 
modified  in  the  April  5,  2002  final  rule 
because  the  prior  language  appeared  to 
impose  on  a  source  a  general  duty  to 
further  reduce  emissions  even  when  the 
source  is  already  in  full  compliance 
with  the  applicable  MACT  standard.  We 
deemed  this  result  to  be  unreasonable 
and  made  corresponding  changes  in  the 
language  of  the  rule. 
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However,  when  we  made  that  change, 
we  inadvertently  adopted  some 
language  which  could  be  construed  as 
contrary  to  the  policies  regarding  the 
relationship  between  the  general  duty  to 
minimize  emissions  and  SSM  plans 
which  we  stated  in  the  proposal 
preamble  for  the  preceding 
amendments.  The  SSM  plans  must  be 
drafted  in  a  manner  which  satisHes  the 
general  duty  to  minimize  emissions  (40 
CFR  63.6(e)(3)(i)(A)).  Thus,  compliance 
with  a  properly  drafted  SSM  plan 
during  a  period  of  startup,  shutdown,  or 
malfunction  will  necessarily  also 
constitute  compliance  with  the  duty  to 
minimize  emissions,  even  though 
compliance  with  the  MACT  standard 
itself  during  a  period  of  SSM  may  not 
be  practicable.  When  we  proposed  the 
preceding  amendments,  we  stated 
explicitly  that  "*   *   *  compliance  with 
an  inadequate  or  improperly  developed 
SSM  plan  is  no  defense  for  failing  to 
minimize  emissions."  (66  FR  16327, 
Mvch  23,  2001). 

The  Sierra  Club  subsequently  pointed 
out  to  us  that  the  actual  language  of  the 
section  as  promulgated  could  be 
construed  to  indicate  that  a  facility  that 
complies  with  its  SSM  plan — regardless 
of  whether  the  plan  is  inadequate  or 
improperly  developed — thereby  satisfies 
its  general  duty  to  minimize  emissions. 
We  did  not  intend  this  result.  Such  a 
construction  could  encourage  abuse 
because  SSM  plans  do  not  have  to  be 
reviewed  or  approved  by  the  permitting 
authority  before  they  take  effect,  and 
because  such  plans  may  also  be  revised 
by  the  owner  or  operator  of  the  source 
without  prior  notice  to  the  permitting 
authority.  The  revisions  to  40  CFR 
63.6(e)(l)(i)  which  we  proposed  in  this 
rulemaking  were  intended  to  assure  that 
this  section  would  not  be  construed  in 
this  manner. 

We  received  numerous  comments 
from  industry  opposing  the  proposed 
revised  language.  In  general,  the 
commenters  did  not  disagree  with  the 
general  principles  concerning  the 
relationship  between  the  general  duty  to 
minimize  emissions  and  the  compliance 
of  a  source  with  its  SSM  plan  which  we 
articulated  in  the  proposal  preamble. 
Rather,  the  commenters  expressed 
concerns  about  the  interpretation  of  the 
proposed  language. 

We  believe  that  much  of  the  concern 
expressed  by  the  commenters  is  based 
on  one  alternative  construction  of  the 
phrase  "to  the  levels  required  by  the 
relevant  standards,"  which  replaced  the 
phrase  "at  least  to  the  levels  required  by 
the  relevant  standards"  in  several 
sections  of  the  April  5,  2002  final  rule. 
While  we  intended  this  phrase  to  mean 
that  emissions  must  be  minimized  to  the 


greatest  extent  which  is  practicable, 
unless  and  until  the  levels  required  by 
the  applicable  MACT  standard  are 
achieved,  some  commenters  were 
concerned  that  this  phrase  would  be 
construed  to  require  that  the  standard  be 
met  at  all  times.  While  we  believe  that 
such  a  construction  would  be 
unreasonable  in  the  context  of  the 
remainder  of  the  rule,  we  do  understand 
how  the  Iite'"al  language  could  be 
construed  in  this  manner.  The 
parenthetical  phrase  which  followed 
this  language  in  one  section  of  the  April 
5,  2002  Final  rule  helped  to  mitigate  the 
potential  th^t  readers  might  adopt  this 
alternative  construction.  However,  as 
we  have  explained,  it  also  created  the 
significant  problem  identified  by  the 
Sierra  Club. 

Many  commenters  suggested  that  we 
modify  the  language  of  the  rule  itself  to 
more  clearly  establish  those  general 
principles  which  we  stated  in  the  ' 
proposal  preamble.  We  agree  with  these 
commenters.  Accordingly,  we  have 
adopted  new  language  for  §  63.6(e){l)(i), 
which  establishes  the  general  duty  to 
minimize  emissions.  This  new  language 
makes  it  clear  that  during  a  period  of 
SSM.  the  general  duty  to  minimize 
emissions  requires  the  owner  or 
operator  to  reduce  emissions  to  the 
greatest  extent  consistent  with  safety 
and  good  air  pollution  control  practices. 
However,  during  an  SSM  event,  the 
general  duty  to  minimize  emissions 
does  not  require  an  owner  or  operator  to 
achieve  the  levels  required  by  the 
applicable  MACT  standard  at  other 
times,  or  to  make  further  efforts  to 
reduce  emissions  if  such  levels  have 
been  successfully  achieved. 

Rather  than  restating  these  principles 
in  other  sections  of  the  rule,  we  have 
instead  cross-referenced  the  revised 
language  of  §  63.6(e)(l)(i)  in 
§  63.6(e)(3)(i)(A)  and  §  63.6(e)(3)(vii)(B). 
This  assures  that  the  same  principles 
concerning  the  duty  to  minimize 
emissions  will  also  be  applied  in  the 
drafting  of  an  SSM  plan  and  in 
determining  whether  a  particular  SSM 
plan  requires  revision.  We  believe  that 
this  combination  of  amendments  is 
responsive  to  the  concerns  expressed  by 
the  industry  commenters.  However,  it 
also  achieves  our  original  piu^ose  by 
assuring  that  a  source  will  not  be 
considered  to  have  satisfied  the  duty  to 
minimize  emissions  merely  because  it 
has  complied  with  the  provisions  of  an 
inadequate  SSM  plan. 

We  note  that  the  Sierra  Club  argued 
in  its  comments  that  the  whole  concept 
that  a  MACT  standard  does  not  apply 
during  periods  of  SSM  has  a 
questionable  legal  basis,  and  that  any 
exemption  for  such  activities  should  be 


strictly  limited  to  those  instances  where 
violation  of  emission  limitations  is 
"unavoidable."  We  believe  that  we  have 
discretion  to  make  reasonable 
distinctions  concerning  those  particular 
activities  to  which  the  emission 
limitations  in  a  MACT  standard  apply, 
and  we,  therefore,  disagree  with  the 
legal  position  taken  by  the  Sierra  Club. 
However,  we  note  that  the  general  duty 
to  minimize  emissions  is  intended  to  be 
a  legally  enforceable  duty  which  applies 
when  the  emission  limitations  in  a 
MACT  standard  do  not  apply,  thereby 
limiting  exceedances  of  generally 
applicable  emission  limitations  to  those 
instances  where  they  cannot  be 
reasonably  avoided. 

The  general  duty  to  minimize 
emissions  requires  that  owners  or 
operators  review  their  SSM  plans  on  an 
ongoing  basis  and  make  appropriate 
improvements  to  assure  that  excess 
emissions  are  avoided.  Our  experience 
in  another  regulatory  context  illustrates 
how  sources  and  regulatory  authorities 
can  work  together  to  improve 
procediues  for  SSM  events.  We  have 
been  working  with  the  petroleum 
refining  industry  to  reduce  the  number 
and  significance  of  refinery  acid  gas 
flaring  episodes,  and  a  refinery  flaring 
reduction  protocol  has  now  been 
implemented  at  about  35  refinery 
facilities  nationwide.  The  protocol  helps 
sources  to  determine  the  root  cause  of 
certain  flaring  events,  determine  the- 
corrective  action(s)  for  such  problems, 
and  then  to  implement  the  corrections. 

Use  of  this  protocol  has  resulted  in  a 
dramatic  drop  in  the  number  of  SSM 
events.  For  example,  one  company 
reduced  the  percentage  of  time  in  flare 
at  its  refineries  (including  all  startup, 
shutdown,  maintenance,  upset 
activities)  from  29.0%  in  1998  to  1,6% 
in  2002.  The  EPA  intends  to  develop 
guidance  this  year  that  will  highlight 
the  best  practices  that  have  been 
implemented  by  various  refiners  around 
the  country  to  improve  their  response  to 
SSM  events.  We  believe  that  the 
experience  we  have  gained  in  this 
process  may  also  be  beneficial  to  other 
facilities  as  they  work  to  improve  the 
quality  and  comprehensiveness  of  their 
SSM  plans. 

2.  Public  Access  to  SSM  Plans 

We  also  proposed  some  changes  to  40 
CFR  63.6(e)(3)(v),  the  section  that 
governs  submission  of  SSM  plans  to  the 
EPA  Administrator,  and  to  the  State  or 
local  permitting  authorities  which 
operate  as  the  Administrator's 
designated  representatives.  That  section 
provides  that  the  current  SSM  plan 
must  be  made  available  upon  request  to 
the  Administrator  for  "inspection  and 
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copying."  The  "Administrator"  is 
defined  to  include  a  State  which  has 
received  delegation  and  is  therefore  the 
Administrator's  "authorized 
representative"  (40  CFR  63.2). 

We  stated  in  the  proposal  preamble 
for  the  previous  rulemaking  (66  FR 
16326,  March  23,  2001)  that  the  permit 
writer  or  the  Administrator  may  also 
require  submission  of  the  SSM  plan. 
However,  Sierra  Club  observed  dvuing 
settlement  discussions  that  the  rule  as 
amended  in  April  5,  2002  did  not 
expressly  require  that  SSM  plans  be 
submitted  to  the  Administrator  or  to  the 
permitting  authority  upon  request. 

Because  SSM  plans  are  required  for 
facilities  subject  to  CAA  section  112, 
they  clearly  are  covered  by  CAA  section 
114(a).  Therefore,  to  address  the 
concem.expressed  by  Sierra  Club,  we 
h^ve  revised  the  rule  to  make  it  clear 
that  the  owner  or  operator  of  an  affected 
facility  is  required  to  submit  its  SSM 
plan  to  the  Administrator  or  the 
t)ermitting  authority  upon  request.  We 
also  note  that  SSM  plans' are  considered 
to  be  submitted  to  the  Administrator 
under  CAA  section  114  even  if  they  are 
submitted  to  a  State  or  local  agency 
acting  on  the  Administrator's  behalf  (40 
CFR  2.301(b)(2)).  Under  CAA  section 
114(c),  any  plan  that  is  submitted  to 
EPA  or  the  permitting  authority  must 
also  be  made  available  to  the  public, 
unless  the  submitter  makes  a 
satisfactory  showing  that  disclosure 
would  divulge  methods  or  processes 
that  are  entitled  to  protection  under  the 
Trade  Secrets  Act,  18  U.S.C.  1905. 

During  settlement  discussions,  the 
Sierra  Club  also  expressed  concern  that 
some  permitting  authorities  might  not 
construe  the  rule  to  require  that  an  SSM 
plan  be  obtained  from  the  affected, 
source  when  it  is  requested  by  a 
member  of  the  public.  We  agreed  to 
propose  some  revisions  to  the  rule  to 
facilitate  better  public  access.  We 
proposed  to  require  sources  to  submit  a 
copy  of  the  SSM  plan  to  the  permitting 
authority  at  the  time  it  is  first  adopted 
and  each  time  it  is  subsequently  revised. 

Many  commenters  vigorously 
opposed  these  proposed  amendments.  A 
number  of  industry  conunenters  argued 
that  there  is  no  general  obligation  to 
provide  public  access  to  SSM  plans,  and 
that  only  those  plans  that  the  States  or 
EPA  actually  elect  to  obtain  from  the 
sources  must  be  made  available  to  the 
public.  These  commenters  argued  that 
EPA  has  incorrectly  construed  the  SSM 
plan  as  an  integral  part  of  the  permit 
documentation  that  must  be  made 
available  to  the  public  under  CAA 
section!;  114(c)  and  503(e). 

Industry  commenters  also  argued  that 
requiring  routine  submission  of  SSM 


plans  would  be  very  biudensome  for 
soiuces,  because  SSM  plans  are  often 
fully  integratfed  into  other  operating 
procedures  at  a  source,  and  production 
of  a  complete  SSM  plan  might, 
therefore,  require  copying  and 
compilation  of  other  documents." 
Commenters  also  expressed  concern 
about  the  burden  on  sources  associated 
with  identification  and  segregation  of 
claimed  Confidential  Business 
Information  (CBI),  and  the  danger  that 
permitting  authorities  might 
inadvertently  disclose  such  information. 
Commenters  also  argued  that  routine 
submission  of  SSM  plans  Would  be 
burdensome  for  the  permitting 
authorities. 

A  number  of  commenters  suggested 
that  appropriate  public  access  to  SSM 
plans  could  be  assured  by  a  less 
burdensome  approach,  focusing  on  the 
specific  problems  with  the  current  rule 
that  we  identified  in  the  proposal.  Some 
commenters  suggested  that  EPA  could 
adopt  new  regulatory  language 
specifically  requiring  sources  to  submit 
SSM  plans  when  requested  by  the 
permitting  authority.  Others  suggested 
that  EPA  provide  clearer  guidance  to 
permitting  authorities  indicating  that 
they  are  responsible  and  have  the 
authority  to  obtain  SSM  plans  when 
requested  by  the  public.  We  think  that 
these  ideas  are  constructive. 

We  acknowledge  that  adopting  a 
requirement  that  copies  of  SSM  plans  be 
routinely  submitted  to  the  permitting 
authorities  would  be  burdensome.  In 
particular,  we  think  that  significant 
resoiures  would  be  expended  on  the 
process  of  identifying  and  segregating 
claimed  CBI  in  each  plan.  We  aiso 
acknowledge  that  the  proper 
maintenance  of  these  extra  records 
would  necessarily  involve  additional 
resource  expenditures  by  the  permitting 
authorities. 

We  have  concluded  that  these 
additional  burdens  are  not  necessary  to 
assure  appropriate  public  access  to  SSM 
plans.  As  suggested  by  some 
commenters,  we  have  decided  instead  to 
adopt  a  less  biudensome  approach 
tailored  to  the  specific  problems  we 
identified  in  the  proposal. 

We  believe  that  SSM  plans  will  be 
most  effective  in  minimizing  emissions 
during  periods  of  startup,  shutdown,  or 
malfunction  if  they  are  fully  integrated 
with  the  detailed  process  and  operating 
procedures  of  a  facility.  We  also 
recognize  that  these  types  of  procedures 
may  cdntain  trade  secrets  and  other 
sensitive  information,  and  that  the 
integration  of  SSM  plans  with  these 
other  procedures  may  make  it  more 
difficult  and  costly  for  a  facility  to 
redact  them  in  a  way  that  would  be 


suitable  for  public  disclosure.  We  do  not 
wish  to  discourage  facilities  from 
integrating  SSM  plans  with  other 
procedures. 

On  the  other  hand,  we  recognize  that 
there  will  sometimes  be  substantial 
public  interest  in  the  details  of  SSM 
plans.  There  is  increasing  concern  about 
emissions  that  may  occur  during  a 
period  of  startup,  shutdown,  or 
malfunction.  In  addition.  SSM  plans 
may  include  basic  information  about 
when  the  emission  limitations  in  a 
MACT  standard  apply  to  a  particular 
facility  and  when  they  do  not.  To  strike 
the  right  balance  between  public 
disclosure  and  the  need  to  make  SSM 
plans  comprehensive  and  effective,  we 
have  adopted  the  following  approach  in 
this  final  rule. 

First,  we  believe  that  the  permitting 
authorities,  acting  on  behalf  of  the 
public,  can  and  should  play  the  primary, 
role  in  reviewing  SSM  plans  and 
ensuring  that  affected  sources  take  the 
necessarj'  steps  to  minimize  emissions 
during  periods  of  startup,  shutdown,  or 
malfunction.  We  know  that  some 
permitting  authorities  review  these 
plans  during  the  process  for  initial 
permit  issuance.  In  other  instances,  we 
expect  that  permitting  authorities  will 
review  SSM  plans  in  conjunction  with 
inspections  and  other  site  visits,  when 
they  can  more  readily  observe  how  the 
SSM  plan  relates  to  other  operational 
procedures  at  the  facility.  In  addition, 
under  the  language  we  are  adopting, 
owners  or  operators  must  promptly 
submit  a  copy  of  any  SSM  plan  (or  any 
portion  thereof)  maintained  at  the  _ 

affected  soiut:e  if  requested  by  the 
permitting  authority. 

If  a  member  of  the  public  wishes  to 
review  the  SSM  plan  for  a  particular 
facility,  or  a  specific  portion  of  that 
plan,  he  or  she  can  ask  thatlhe 
permitting  authority  request  the  plan 
fit>m  the  facility.  We  are  also  adding 
language  requiring  that  the  permitting 
authority  request  that  the  owner  or 
operator  submit  to  the  permitting 
authority  a  particular  SSM  plan  lor  the 
relevant  portion  thereof)  whenever  a 
member  of  the  public  makes  a  specific 
and  reasonable  request  to  examine  or 
receive  a  copy.  Upon  receipt  of  such  a 
request,  the  permitting  authority  should 
take  prompt  action  to  make  the  plan 
available  to  the  requestor.  We  also 
expect  that,  upon  receiving  a  request 
that  is  insufficiently  specific  or  may  be 
overly  broad,  the  permitting  authority 
will  work  with  the  requestor  to  clarify 
the  request  and  to  assure  that  it  is 
focused  on  the  requestor's  specific 
needs  or  interests. 

As  in  our  proposal,  the  owner  or 
operator  may  elect  to  submit  the 
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requested  SSM  plan  in  an  electronic 
format,  and  any  portion  of  the  plan  that 
is  claimed  to  be  CBI  entitled  to 
protection  under  CAA  section  114(c)  or 
the  Trade  Secrets  Act  must  be  clearly 
designated  in  the  submission.  Moreover, 
we  want  to  encourage  all  parties  to 
adopt  procedures  for  providing  public 
access  to  SSM  plans  which  avoid 
unnecessary  burdens  or  delays. 
Therefore,  if  an  owner  or  operator  and 
a  requestor  both  agree  that  it  would  be 
more  expedient  or  convenient  for  the 
requestor  to  examine  the  SSM  plan  (or 
a  portion  thereof)  at  the  facility  where 
it  is  maintained,  this  approach  could  be 
utilized  instead  of  requiring  submission 
of  the  SSM  plan  to  the  permitting 
authority.  This  on-site  inspection 
procedure  would  be  most  practicable  in 
those  instances  where  the  owner  or 
operator  has  concluded  that  it  is  not 
necessary  to  redact  claimed  CBI  when 
the  plan  is  being  examined  at  the 
facility  that  maintains  it. 

We  think  this  approach  assures 
appropriate  public  access  to  SSM  plans, 
but  dramatically  reduces  the  aggregate 
expenditure  of  resources  by  sources  and 
permitting  authorities.  We  recognize 
that  this  approach  could  result  in  some 
additional  delay  before  a  member  of  the 
public  could  obtain  a  copy  of  the  non- 
confidential portions  of  an  SSM  plan. 
However,  we  think  that  requiring 
routine  submission  of  every  SSM  plan, 
without  regard  for  whether  any  member 
of  the  public  will  ultimately  seek  access 
to  it.  involves  a  resource  burden  which 
is  disproportionate  to  the  time  which 
may  be  saved  when  a  specific  plan  is 
actually  requested  by  a  member  of  the 
public. 

As  for  the  concern  of  some 
commenters  that  claimed  CBI 
information  might  be  inadvertently 
disclosed,  we  think  this  is  less  probable 
when  SSM  plans  must  be  submitted 
only  on  demand  rather  than  routinely. 
If  a  submitter  knows  that  the  non- 
conHdential  portions  of  a  plan  will 
definitely  be  disclosed,  we  believe  the 
submitter  will  be  more  likely  to  do  a 
good  job  of  segregating  claimed  CBI  and 
preparing  to  properly  substantiate  its 
claim. 

Some  commenters  expressed  concern 
about  the  Homeland  Security 
implications  of  public  access  to  SSM 
plans.  It  may  be  that  some  information 
in  a  particular  SSM  plan  could  be 
sensitive  from  a  Homeland  Security 
perspective.  In  most  instances,  we  think 
that  such  sensitive  information  would 
also  be  entitled  to  confidential  treatment 
under  CAA  section  114(c).  However,  we 
note  that  the  entire  Federal  government 
is  presently  reviewing  public  access 
requirements  to  assure  that  they  are 


compatible  with  Homeland  Security, 
and  it  is  possible  that  we  may  in  the 
future  propose  other  changes  in  public 
access  to  SSM  plans  as  part  of  this 
important  effort. 

3.  Reporting  Requirements 

During  the  April  5,  2002,  rulemaking 
concerning  revisions  to  the  General 
Provisions  and  section  112(j)  rules,  we 
received  a  comment  from 
representatives  of  the  State  and  local 
permitting  authorities  indicating  that  it 
would  assist  them  in  performing  their 
oversight  function  if  facilities  were 
required  to  include  the  number  and  a 
description  of  all  malfunctions  that 
occurred  during  the  prior  reporting 
period  in  the  required  semiannual 
report.  In  response  to  that  comment,  we 
added  a  new.reporting  obligation  to  the 
language  governing  periodic  SSM 
reporting  in  40  CFR  63.1 0(d)(5)(i). 
However,  the  language  we  added  was 
not  limited  to  malfunctions  and 
required  that  the  facility  report  "the 
number,  duration,  and  a  brief 
description  of  each  startup,  shutdown, 
and  malfunction."  We  later  concluded 
that  the  inclusion  of  startups  and 
shutdowns  in  this  reporting  requirement 
was  unnecessary  and  burdensome,  and 
we  proposed  to  delete  these  events  from 
this  provision. 

Many  commenters  supported  that 
proposal.  The  Sierra  Club  opposed  the 
deletion  of  startups  and  shutdowns  from 
this  reporting  requirement,  arguing  that 
sources  might  improperly  define  events 
as  startups  and  shutdowns.  We  consider 
this  type  of  abuse  unlikely,  and  we  do 
not  believe  in  any  case  that  the  routine 
reportin^of  all  startups  and  shutdowns 
would  be  particularly  helpful  in 
preventing  it. 

In  some  industries,  startup  and 
shutdown  events  are  numerous  and 
routine.  So  long  as  the  provisions  of  the 
SSM  plan  are  followed,  there  does  not 
appear  to  be  any  real  utility  in  requiring 
that  each  individual  startup  and 
shutdown  be  reported  or  described.  As 
many  commenters  noted,  in  those 
instances  where  a  startup  or  shutdown 
includes  actions  which  do  not  conform 
to  the  SSM  plan  and  the  standard  is 
exceeded,  the  facility  is  otherwise 
required  to  promptly  report  these 
deviations  from  the  plan. 

Some  commenters  objected  to  our 
retention  of  the  new  malfunction 
reporting  requirement.  These 
commenters  argue  that  a  requirement  to 
report  all  malfunctions  is  duplicative  of 
other  requirements,  except  in  those 
instances  where  an  SSM  plan  was 
followed  during  an  event  and  no  excess 
emissions  occurred.  We  do  not  agree 
with  these  conunenters  that  the 


malfunction  reporting  requirement 
should  be  entirely  eliminated,  but  we    ' 
have  concluded  that  its  scope  can  be 
narrowed. 

With  respect  to  malfunctions,  the  rule 
expressly  requires  that  the  SSM  plan 
must  be  revised  by  the  facility  if  there 
is  an  event  meeting  the  characteristics  of 
a  malfunction  which  is  not  addressed  by 
the  plan  (40  CFR  63.6(e)(3)(vii)).  At  the 
time  of  proposal,  we  believed  that 
reporting  of  all  malfunctions  is 
necessary  to  assure  that  this 
requirement  is  satisfied.  However,  after 
reviewing  the  comments  and  evaluating 
this  issue  in  the  context  of  the  rule  as 
a  whole,  we  believe  that  the  problem  of 
identifying  new  kinds  of  malfunctions 
which  would  require  revision  of  the 
SSM  plan  is  adequately  addressed  by 
other  provisions  in  the  rule.  If  a  type  of 
malfunction  is  not  addressed  by  the 
current  SSM  plan,  we  believe  that  any 
actions  taken  during  such  a  malfunction 
cannot  be  reasonably  construed  as 
actions  consistent  with  the  plan  and 
that  such  actions  would  otherwise  be 
reportable  under  §63. 10(d)(5)(i)  or 
§63.10(d)(5)(ii).  We  discuss  these 
reporting  provisions  further  below. 

However,  we  also  agree  with  a 
comment  by  the  Sierra  Club  that 
reporting  of  malfunctions  would  help 
permitting  authorities  determine 
whether  sources  are  attempting  to 
circimivent  the  standard  by  improperly 
defining  events  as  malfunctions.  To 
prevent  this  type  of  potential  abuse,  we 
do  not  think  that  all  malfunctions  need 
to  be  reported.  Rather,  we  think  this 
problem  can  be  addressed  by  requiring  - 
that  the  affected  source  report  only 
those  malfunctions  which  occurred 
during  the  reporting  period  and  which 
caused  or  may  have  caused  an  emission 
limitation  in  the  relevant  standard  to  be 
exceeded.  Thus,  we  have  decided  to 
retain  the  requirement  that  the  owner  or 
operator  report  malfunctions  in  the 
periodic  report,  but  to  limit  its  scope  to 
those  malfunctions  which  caused  or 
may  have  caused  an  emission  limitation 
in  the  relevant  standard  to  be  exceeded. 

Moreover,  we  stated  in  the  proposal 
that  minor  or  routine  events  that  do  not 
have  a  significant  impact  on  the  ability 
of  a  source  to  meet  the  standard  need 
not  be  classified  as  a  malfunction, 
addressed  by  the  SSM  plan,  or  included 
in  periodic  reports.  We  think  there  is  no 
reason  to  classify  an  event  as  a 
malfunction  if  it  does  not  cause,  or  have 
the  potential  to  cause,  the  emission 
limitations  in  an  applicable  standard  to 
be  exceeded. 

A  number  of  commenters  requested 
that  we  make  this  policy  clear  in  the 
regulatory  language,  rather  than  only  in 
the  preamble.  These  commenters 
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suggested  that  the  definition  of 
malfunction  could  be  revised  to 
accomplish  this.  We  think  this  is  a  good 
idea,  and  we  have  revised  the  definition 
accordingly.  We  think  that  this  change 
will  make  it  clear  that  events  that  do  not 
cause,  or  have  the  potential  to  cause, 
emission  limitations  in  an  applicable 
standard  to  be  exceeded  need  not  be 
included  either  in  the  SSM  plan  or  in 
periodic  malfunction  reports. 

We  note  that  40  CFR  63.10(d) 
describes  two  distinct  types  of  SSM 
reports.  Periodic  SSM  reports  are 
submitted  on  a  semiannual  basis  and  are 
described  in  §63.10(d)(5)(i).  Immediate 
SSM  reports  which  are  triggered  by  a 
particular  event,  and  which  require  an 
oral  or  facsimile  report  within  2 
working  days  and  a  written  report 
within  7  working  days,  are  described  in 
§  63.10(d)(5)(ii).  During  our  review  of 
the  comments  concerning  the  various 
SSM  reporting  provisions,  we  realized 
that  there  is  an  unresolved  conflict 
between  an  amendment  we  made  in  the 
April  5,  2002  final  rule  and  the  language 
of  40  CFR  63.10(d)  as  it  is  currently 
codified.  Although  we  amended  40  CFR 
63.6(e)(3)(iv)  to  limit  the  immediate 
reporting  obligation  for  actions  which 
are  not  consistent  with  the  SSM  plan  to 
those  instances  where  the  source 
exceeds  the  relevant  emission  standard, 
we  did  not  make  a  similar  conforming 
change  in  40  CFR  63.10(d)(5)(ii).  This 
discrepancy  was  also  specifically 
identified  by  one  commenter.  We  are 
amending  §63,10(d)(5)(ii)  to  correct  this 
problem. 

We  are  also  making  another 
conforming  amendment  in  < 

§63.10(d)(5)(i).  Since  immediate  reports 
of  actions  not  consistent  with  the  SSM 
plan  are  not  required  if  the  emission 
limitations  in  the  standard  are  not 
exceeded,  we  believe  that  the  periodic 
SSM  report  should  identify  any 
instances  in  which  actions  taken  were 
not  consistent  with  the  plan  but  no 
emission  limitations  were  exceeded. 

4.  Correction  of  Plan  Deficiencies 

We  proposed  another  small  change  to 
40  CFR  63.6(e)(7).  The  rule  as  amended 
in  April  5,  2002  provides  that  EPA  or 
the  permitting  authority  "may"  require 
that  an  SSM  plan  be  revised  if  certain 
specified  deficiencies  are  found.  In  the 
proposal,  we  stated  that  we  could  not 
foresee  any  circumstance  where  revision 
of  an  SSM  plan  should  ilot  be 
mandatory  if  it  has  been  specifically 
foimd  to  be  deficient  under  one  of  the 
criteria  set  forth  in  this  section. 
Therefore,  we  proposed  to  change  the 
language  to  make  such  revisions 
mandatory  rather  than  discretionary. 


Some  commenters  objected  to  this 
proposal,  but  their  principal  concern 
was  that  the  criterion  requiring  the  SSM 
plan  to  satisfy  the  duty  to  minimize 
emissions  might  be  interpreted  in  a 
manner  contrary  to  the  other  general 
principles  we  have  articulated.  We 
believe  this  concern  is  fully  resolved  by 
the  amendments  to  the  provisions 
concerning  the  general  duty  to  minimize 
emissions  which  we  are  adopting  and 
described  above. 

Some  commenters  also  argued  that 
the  current  practice  of  giving  permitting 
authorities  discretion  concerning 
whether  to  require  changes  in  an  SSM 
plan  Works  well,  and  there  is  no  reason 
to  change  it  unless  a  problem  can  be 
demonstrated.  We  find  this  argimient 
unpersuasive.  If  a  permitting  authority 
has  specifically  found  that  a  plan  is 
deficient  according  to  one  of  the  criteria, 
we  see  no  reason  why  it  should  not  be 
mandatory  for  corrective  action  to  be 
taken. 

B.  Other  Sections  of  the  General 
Provisions 

1 .  Monitoring  Definition 

During  the  April  5,  2002,  rulemaking, 
one  conmienter  suggested  that  we  revise 
the  definition  of  "monitoring"  in  40 
CFR  63.2  to  include  the  phrase  "or  to 
verify  a  work  practice  standard."  There 
are  times  when  we  must  adopt  a  work 
practice  standard  under  CAA  section 
112(h)  rather  than  an  emission  standard 
under  CAA  section  112(d),  and 
compliance  with  such  a  work  practice 
standard  is  sometimes  verified  by 
activities  which  are  similar  in  character 
to  those  required  to  monitor  compliance 
with  an  emission  standard.  Therefore, 
we  thought  that  the  suggested  revision- 
was  a  sensible  one.  However,  because 
the  additional  language  was  not 
originally  proposed  by  EPA,  we  decided 
to  take  additional  conunent  concerning 
this  language. . 

One  industry  commenter  supported 
the  revised  monitoring  definition.  Other 
commenters  expressed  concern  that  the 
revised  definition  could  make  changes 
in  work  practice  verification  a 
significant  permit  modification,  or  that 
the  revised  definition  might  require 
verification  of  work  practices  beyond 
the  procedures  specified  in  a  particular 
MACT  standard.  We  do  not  intend 
either  of  these  results,  and  we  are  not 
persuaded  that  the  revised  definition 
will  cause  either  of  these  problems. 
Therefore,  we  have  retained  the  revised 
definition  without  change. 

2.  Combined  Compliance  Reports 

In  the  April  5,  2002,  rulemaking,  we 
also  made  a  small  change  in  the 


language  of  40  CFR  63.9(h)(2)(ii),  by 
adding  the  phrase  "(or  activities  that 
have  the  same  compliance  date)"  in 
response  to  a  industry  commenter.  The 
commenter  was  concerned  that  separate 
compliance  reports  might  be  required 
for  compliance  obligations  that  have  the 
same  date  and  requested  the  option  of 
filing  a  single  compliance  status  report    - 
covering  multiple  compliance 
obligations.  Because  the  new  language 
we  adopted  was  not  originally  proposed 
by  EPA,  and  some  questioned  whether   , 
it  clearly  achieved  the  intended 
purpose,  we  decided  to  request 
additional  comment  concerning  this 
revision  and  potential  alternatives. 

All  commenters  on  this  change  agreed 
with  our  original  intent  in  making  the 
change,  but  some  commenters  suggested 
that  the  language  is  confusing  and 
proposed  alternative-  language.  We  have 
adopted  new  language  for  §  63.9(h)(2)(ii) 
which  is  similar  to  the  alternative 
language  suggested  by  one  of  these 
commenters. 

m.  Final  Amendments  to  the  Section 
112(j)  Provisions 

A.  General  Applicability 

.  In  the. proposed  rule,  we  stated  our 
intent  to  include  new  language 
concerning  general  applicability  in  the 
final  amendments  to  the  section  112(j) 
rule.  We'  proposed  to  state  explicitly 
that  no  further  process  to  develop  a 
case-by-case  MACT  determination 
under  section  112(j)  is  required  for  any 
som-ce  once  a  generally  applicable 
Federal  MACT  standard  governing  that 
source  has  been  promulgated.  In  Our 
view,  it  is  obvious  that  no  further 
process  to  implement  section  112(j) 
with  respect  to  a  particular  source  is 
required  or  appropriate  once  a  Federal 
standard  governing  that  source  has  been 
promulgated  under  CAA  section  112(d) 
or  112(h).  All  commenters  who 
addressed  this  issue  supported  our 
proposal.  A  new  paragraph  effectuating 
it  has  been  added  to  the  general 
applicability  provisions  as  40  CFR 
63.50(c). 

Just  as  it  is  obvious  that  all  activities 
to  develop  an  equivalent  emission 
limitation  under  CAA  section  112(j) 
should  end  following  promulgation  of  a 
generally  applicable  Federal  standard,  it 
is  also  clear  from  the  statutory  language 
that  any  final  equivalent  emission 
limitation  which  may  be  issued  prior  to 
adoption  of  such  a  standard  is  itself  an 
enforceable  Federal  requirement,  which 
remains  in  force  until  revised  or 
supplanted  pursuant  to  section  112(j)(6) 
and  40  CFR  63.56.  Although  it  is  clear 
from  the  statute  that  permitting 
authorities  are  expected  to  utilize  the 


32594 


Federal  Register /Vol.  68.  No.  104 /Friday,  May  30,  2003 /Rules  and  Regulations 


title  V  permitting  procedures  to  adopt 
and  issue  an  equivalent  emission 
limitation  under  section  112(j),  it  is  also 
clear  that  the  authority  to  establish  and 
require  compliance  with  such  a 
limitation  is  provided  by  section  112(j] 
itself  rather  than  title  V.  Section 
112(j)(4)  requires  that  each  equivalent 
emission  limitation  be  submitted  for 
review  and  approval  by  EPA  under  the 
procedures  established  by  CAA  section 
505,  and  upon  final  adoption  at  the  time 
of  permit  issuance  such  an  equivalent 
emission  limitation  is  a  binding  order 
which  may  be  enforced  directly  under 
Federal  law.  An  equivalent  emission 
limitation  takes  effect  upon  issuance  of 
the  permit  containing  it  under  section 
112(j)(5).  and  it  remains  applicable  to 
the  source  until  it  is  revised  or 
superceded,  regardless  of  the 
subsequent  status  of  the  permit  in 
which  it  was  initially  contained.  For  the 
sake  of  clarity,  we  have  included 
additional  general  applicability 
language  in  40  CFR  63.50(d)  which 
embodies  these  principles. 

B.  New  Schedule  for  Part  2  Applications 

Under  our  final  settlement  agreement 
with  the  Sierra  Club,  we  proposed  to 
replace  the  existing  schedule  for 
submission  of  section  112(j)  Part  2 
applications  (also  referred  to  as  Part  2 
MACT  applications  or  simply  Part  2 
applications),  under  which  most  Part  2 
applications  would  have  been  due  on 
May  15,  2004,  with  a  new  schedule 
establishing  a  specific  deadline  for 
submission  of  all  Part  2  applications  for 
all  affected  sources  in  a  given  category 
or  subcategory.  With  respect  to  those 
categories  or  subcategories  for  which 
MACT  standards  are  scheduled  to  be 
promulgated  after  this  rulemaking  is 
complete,  we  proposed  specific  Part  2 
application  deadlines  which  are  60  days 
after  each  respective  scheduled 
promulgation  date.  For  those  categories 
or  subcategories  for  which  MACT 
standards  were  scheduled  to  be 
promulgated  while  this  rulemaking  was 
pending,  we  proposed  a  Part  2 
application  deadline  of  May  15.  2003. 
However,  because  all  of  the  standards 
scheduled  to  be  promulgated  during  this 
rulemaking  process  have  in  fact  been 
promulgated,  there  is  no  need  to  take 
any  further  action  concerning  the 
proposed  Part  2  application  deadline  for 
those  categories. 

We  note  that  commenters  were 
generally  supportive  of  the  new 
approach  to  scheduling  of  section  112(j) 
Part  2  applications  which  we  proposed. 
We  agree  with  commenters  that  the 
proposed  schedule  will  permit  us  to 
avoid  a  wasteful  expenditure  of  public 
and  private  resources,  so  long  as  there 


are  no  further  delays  in  promulgation  of 
the  remaining  MACT  standards.  We 
note  also  that  the  prompt  and  significant 
consequences  if  a  promulgation 
deadline  is  missed  will  create  new 
incentives  for  EPA  and  the  other 
stakeholders  to  assure  that  the  agreed 
promulgation  deadlines  are  met 

The  Part  2  application  deadlines 
which  we  proposed  for  each  category  or 
subcategory  were  based  on  a  separate 
agreement  in  principle  we  had  reached 
with  the  Sierra  Club  on  a  schedule  for 
promulgation  of  all  remaining  MACT 
standards  which  were  included  in  the 
original  schedule  established  pursuant 
to  CAA  section  112(e)(l}  and  112(e)(3). 
While  this  rulemaking  was  pending,  this 
agreed  schedule  was  incorporated  in  a 
proposed  consent  decree  and  filed  in 
Sierra  Club  v.  Whitman,  01-1337 
(D.D.C.).  On  March  27,  2003  (68  FR 
14976),  we  published  a  notice  pursuant 
to  CAA  section  113(g)  affording 
interested  persons  30  days  to  submit 
comments  concerning  the  proposed 
consent  decree.  We  have  now  reviewed 
all  timely  comments  received 
concerning  the  proposed  consent  decree 
and  have  determined  that  there  is  no 
basis  at  this  time  for  modification  of  the 
schedule  incorporated  in  that  decree. 

We  note  that  many  commenters  on 
this  rulemaking  opposed  the 
promulgation  schedule  for  particular 
MACT  standards.  We  received 
comments  arguing  that  the 
promulgation  schedule  should  be 
extended  for  the  MACT  standards  for 
Brick  and  Structural  Clay  Products, 
Combustion  Turbines.  Iron  and  Steel 
Foundries,  Taconite  Iron  Ore 
Processing,  Miscellaneous  Organic 
Chemical  Manufacturing  (MON),  and 
Metal  Can  Surface  Coating.  We 
understand  why  these  comments  were 
submitted  on  this  rulemaking  since  the 
notice  providing  an  opportunity  to 
comment  on  the  proposed  consent 
decree  had  not  been  published  at  the 
time  they  were  submitted.  However,  we 
also  believe  that  the  most  appropriate 
context  for  consideration  of  these 
comments  is  the  review  of  the  proposed 
consent  decree  under  CAA  section 
113(g).  Accordingly,  we  have  deemed 
all  comments  submitted  on  this 
rulemaking  concerning  the  schedule  for 
promulgation  of  particular  MACT 
standards  to  also  be  comments 
concerning  the  proposed  consent  decree 
in  Sierra  Club  v.  Whitman.  Although 
sqme  commenters  complained  that  they 
were  denied  due  process  or  otherwise 
prejudiced  by  the  failure  of  EPA  to 
provide  a  comment  opportimity 
concerning  that  consent  decree,  these 
objections  are  now  moot  in  view  of  the 
fact  that  their  comments  have  been 


considered  both  in  this  rulemaking  and 
as  part  of  the  section  113(g)  process. 

In  general,  we  believe  that  it  is 
incumbent  on  EPA  to  issue  all  MACT 
standards  for  which  the  mandatory 
statutory  promulgation  date  has  already 
passed  as  rapidly  as  is  practicable.  We 
also  believe  that  EPA  is  in  the  best 
position  to  evaluate  those  tasks  that 
remain  and  the  resources  that  are 
available  to  accomplish  those  tasks  and 
then  to  establish  an  appropriate 
schedule  for  promulgation  of  overdue 
standards.  We  respectfully  disagree  with 
those  commenters  who  argue  that  EPA 
will  be  unable  to  adhere  to  the  agreed 
schedule  for  promulgation  of  particular 
standards. 

After  considering  all  of  the  comments, 
we  have  decided  to  adopt  the  schedule 
for  section  112(j)  Part  2  applications 
with  respect  to  MACT  standards  that 
have  not  yet  been  promulgated,  exactly 
as  it  was  proposed.  We  have  added 
appropriate  implementing  language  and 
related  tables  to  40  CFR  63.52(e)(1). 

Many  commenters  expressed  concern 
about  the  possibility  of  additional 
delays  in  the  promulgation  of  MACT 
standards  and  requested  that  EPA 
provide  advance  notice  if  it  expects  to 
miss  one  of  the  promulgation  deadlines 
in  the  consent  decree.  As  we  stated  in 
the  proposal,  we  recognize  that  the 
schedule  for  submission  of  section 
112(j)  Part  2  applications  leaves 
relatively  little  time  for  sources  to 
prepare  and  submit  such  applications  if 
a  particular  promulgation  deadline  is 
missed.  In  recognition  of  the  tight  time 
frames,  we  will  try  to  provide  prompt 
advance  notice  to  affected  sources  and 
to  permitting  authorities  if  we  have 
reason  to  believe  that  an  impending 
promulgation  deadline  for  a  particular 
MACT  standard  will  not  be  met. 

Many  commenters  also  requested  that 
EPA  extend  the  corresponding  Part  2 
application  deadline  in  the  event  that 
the  date  for  promulgation  of  a  MACT 
standard  in  the  consent  decree  is  itself 
extended.  We  note  that  the  dates  we  are 
adopting  in  this  rulemaking  for 
submission  of  Part  2  applications  for 
particular  categories  and  subcategories 
cannot  be  made  automatically 
contingent  on  the  content  of  a  consent 
decree  which  has  not  itself  been 
codified.  We  do  not  expect  to  consider 
any  future  revisions  to  the  schedule  for 
submission  of  Part  2  applications  unless 
the  schedule  set  forth  in  the  consent 
decree  is  itself  modified.  If  the  deadline 
for  promulgation  of  any  MACT  standard 
which  appears  in  the  consent  decree  is 
extended  by  the  District  Court  in 
accordance  with  the  provisions  of  that 
decree,  we  will  consider  at  that  time 
whether  any  corresponding  adjustment 
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in  the  schedule  for  Part  2  applications 
set  forth  in  this  rule  is  necessary  and 
appropriate.  If  we  conclude  that  a 
change  in  the  schedule  for  Part  2 
applications  is  warranted,  we  will 
consider  the  use  of  expedited 
procedures  including  direct  final 
rulemaking. 

C.  Requests  for  Applicability 
Determination 

In  the  proposed  rule,  we  noted  that 
some  additional  structural  changes  in 
the  section  112(j)  rule  are  required  to 
assure  that  the  new  schedule  for  Part  2 
applications  is  as  uniform  as  practicable 
for  the  sources  in  a  given  category  or 
subcategory.  To  achieve  this  uniformity, 
we  proposed  certain  changes  in  the 
procedures  for  those  sources  which 
have  previously  submitted  a  request  for 
applicability  determination  under  40 
CFR  63.52(e)(2)(i). 

In  the  section  ll2(j)  rule  as  amended 
on  April  5,  2002,  §63.52(e)(2)(i) 
established  a  process  by  which  major 
sources  could  request  that  the 
permitting  authority  determine  whether 
or  not  specific  sources  at  their  facility 
belong  in  any  category  or  subcategory 
requiring  a  case-by-case  determination 
imder  section  112(j}.  All  requests  for 
applicability  determination  were  due  at 
the  same  time  as  the  section  112(j)  Part 
1  applications  (also  referred  to  as  Part  1 
MACT  applications  or  simply  Part  1 
applications)  on  May  15,  2002.  Under 
the  old  procedures,  a  negative 
determination  by  the  permitting 
authority  concerning  such  a  request 
meant  that  no  further  action  was 
required,  while  a  positive  determination 
meant  that  the  applicant  was  required  to 
submit  a  Part  2  application  within  24 
months. 

We  lack  precise  information 
concerning  how  many  requests  for 
applicability  determination  were 
submitted  to  permitting  authorities  on 
or  before  May  15,  2002,  but  we  believe 
that  hundreds  of  such  requests  are 
pending.  We  know  that  some  of  these 
requests  reflected  genuine  uncertainty 
concerning  the  scope  of  the  activities  or 
equipment  governed  by  a  particular 
category  or  subcategory.  For  some  of 
these  requests,  the  subsequeht  issuance 
of  a  proposed  MACT  standard  or  other 
subsequent  events  may  have  resolved 
such  imcertainty.  However,  we  also 
believe  that  many  of  these  requests  were 
filed  merely  because  the  filing  of  such 
a  request  operated  to  defer  the  deadline 
for  submission  of  a  Part  2  application. 

To  reconcile  the  processing  of 
pending  requests  for  applicability 
determination  with  the  new  uniform 
schedule  for  Part  2  applications,  we 
proposed  that  each  ajffected  source 


which  still  wishes  to  pursue  a 
previously  filed  request  for  applicability 
determination  under  40  CFR 
63.52{e)(2)(i)  be  required  to  resubmit 
and  supplement  that  request  within  60 
days  after  EPA  publishes  final  action  in 
this  rulemaking,  or  within  60  days  after 
EPA  publishes  a  proposed  MACT 
standard  for  the  category  or  subcategory 
in  question,  whichever  is  later.  We 
proposed  to  delay  the  requirement  to 
resubmit  and  supplement  a  request  for 
applicability  determination  until  after  a 
proposed  MACT  standard  is  available 
because  our  experience  tells  us  that 
most  imcertainties  regarding 
applicability  can  be  resolved  by 
examining  the  specific  applicability 
language  in  the  proposed  MACT 
standard.  We  also  proposed  to  require 
that  each  resubmitted  request  for  an 
applicability  determination  be 
supplemented  to  specifically  discuss  the 
relation  between  the  source(s)  in 
question  and  the  applicability  provision 
in  the  proposed  MACT  standard  for  the 
category  or  subcategory  in  question,  and 
to  explain  why  there  may  still  be 
imcertainties  that  require  a 
determination  of  applicability.  Finally, 
we  proposed  to  require  that  the 
permitting  authority  act  upon  each 
resubmitted  and  supplemented  request 
for  applicability  determination  within 
an  additional  60  days  after  the 
applicable  deadline  for  the  resubmitted 
request. 

Comment  on  our  proposals 
concerning  processing  of  requests  for 
applicability  determination  was  more 
limited  than  on  many  other  elements  of 
our  proposal.  Some  commenters 
requested  that  we  provide  for  extensions 
of  the  deadline  for  action  by  the 
permitting  authority.  We  imderstand 
that  the  time  frame  for  action  on  a 
resubmitted  request  for  applicability 
determination  by  the  permitting 
authority  is  an  expedited  one,  but  we 
believe  that  extending  this  time  frame 
would  undermine  our  efforts  to 
establish  a  single  uniform  schedule  for 
Part  2  applications.  We  are  hopeful  that 
sources  will  act  in  a  responsible  manner 
and  will  resubmit  only  those  requests 
for  which  genuine  unresolved 
applicability  issues  remain  after 
publication  of  a  proposed  MACT 
standard.  This  is  a  reasonable 
expectation  because  the  procedural 
incentives  for  submission  of  such 
requests  which  existed  previously  will 
be  eliminated.  We  also  think  that  the 
availability  of  a  proposed  MACT 
standard,  and  the  mandatory 
supplementation  of  the  resubmitted 
request  to  address  the  effect  of  that 
proposed  standard,  should  assure  an 


adequate  record  for  expedited  decisions 
by  the  permitting  authorities  on  those 
requests  that  are  resubmitted. 

Some  commenters  requested  that  we 
establish  a  presumption  of  negative 
applicabili^  if  the  permitting  authority 
does  not  make  a  timely  decision 
concerning  a  resubmitted  request.  We 
disagree  with  this  concept  because  it 
would  establish  a  substantial  new 
incentive  for  a  source  to  resubmit  a 
pending  request,  regardless  of  whether 
there  are  any  genuine  and  significant 
remaining  questions  regarding 
applicability.  However,  we  also  believe 
it  would  not  be  appropriate  to  establish 
a  presumption  of  positive  applicability 
if  the  permitting  authority  does  not  act 
in  a  timely  maimer  on  a  resubmitted 
request.  This  would  penalize  those 
sources  who  sincerely  believe  that  they 
are  not  covered  by  the  proposed  rule, 
but  are  merely  seeking  confirmation  of 
that  conclusion  by  the  permitting 
authority.  We  intend  the  absence  of 
either  a  negative  or  a  positive 
presumption  to  create  a  strong  incentive 
for  a  somt;e  to  work  closely  with  the 
permitting  authority  to  resolve  any 
genuine  applicability  issues  in  a  timely 
maimer. 

Several  commenters  requested  that 
EPA  make  provision  for  the  submission 
of  new  requests  for  applicability 
determination.  We  do  not  believe  that 
the  creation  of  a  new  adjudicator>' 
process  of  this  type  in  this  rulemaking 
is  either  appropriate  or  practical. 
However,  we  encourage  those  sources 
that  have  new  questions  concerning  the 
applicability  of  a  proposed  MACT 
standard  to  their  operations  or 
equipment  to  seek  guidance  from 
responsible  personnel  at  the  permitting 
authority  and  the  appropriate  EPA 
Regional  Office. 

One  commenter  requested  that  we 
make  it  clear  that  any  decision  by  a 
permitting  authority  concerning  a 
request  for  applicability  determination 
is  null  and  void  once  a  final  MACT 
standard  has  been  promulgated.  The 
commenter  noted  that  a  determination 
of  applicability  based  on  the  language  of 
the  proposed  standard  may  not  always 
correctly  anticipate  the  ultimate 
applicability  of  the  final  promulgated 
standard.  We  agree  with  this  comment. 
Requests  for  applicability  determination 
submitted  imder  40  CFR  63.52(e)(2)(i) 
are  intended  solely  to  determine 
whether  a  source  must  submit  a  section 
112(j)  application,  not  to  resolve 
applicability  issues  which  may  arise  in 
other  contexts.  As  we  discussed  in  the 
section  concerning  general  applicability 
above,  no  further  process  to  develop  an 
equivalent  emission  limitation  under 
section  112(j)  is  necessary  or 
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appropriate  once  a  generally  applicable 
Federal  standard  has  been  promulgated. 

After  reviewing  all  of  the  comments, 
we  have  decided  to  adopt  amendments 
to  the  procedures  for  requests  for 
applicability  determination  as  we 
proposed  them.  We  have  added  new 
language  to  40  CFR  63.52(e)(2){i)  which 
effectuates  this  decision. 

As  we  noted  in  the  proposal,  those 
major  soiut:es  which  elect  to  resubmit 
requests  for  applicability  determination 
with  respect  to  sources  that  may  be 
governed  by  one  of  the  MACT  standards 
which  are  scheduled  to  be  promulgated 
by  August  31.  2003.  may  not  be  entitled 
to  receive  a  determination  by  the 
permitting  authority  on  the  resubmitted 
request  until  shortly  after  the  scheduled 
promulgation  date.  If  such  a  standard  is 
delayed,  and  there  is  no  negative 
determination  by  the  permitting 
authority  on  the  resubmitted  request, 
the  Fart  2  application  for  soiuces  within 
the  category  in  question  will  be  due  on 
October  30,  2003.  This  tight  time  frame 
underscores  the  importance  of  careful 
coordination  between  such  sources  and 
the  permitting  authority  if  it  appears 
that  a  MACT  standard  will  be  delayed. 
As  discussed  above,  EPA  will  endeavor 
to  provide  timely  information  to 
affected  sources  and  permitting 
authorities  if  it  becgmes  apparent  that 
the  promulgation  schedule  for  any  of 
the  remaining  MACT  standards  will  not 
be  met. 

D.  Prior  Section  112(g)  Determinations 

As  part  of  our  proposal  to  establish  a 
single  uniform  Part  2  application 
deadline  for  all  sources  in  a  given 
category  or  subcategory,  we  also 
proposed  some  changes  to  the 
procedures  governing  CAA  section 
112(j)  applications  for  those  sources 
which  have  previously  received  a  case- 
by-case  determination  pursuant  to  CAA 
section  112(g).  To  understand  the  effect 
of  this  proposal,  it  is  helpful  to  review 
the  substantive  relationship  between 
these  separate  statutory  requirements. 

In  general,  we  anticipate  that 
emission  control  requirements 
established  as  part  of  a  previous  case- 
by-case  determination  imder  section 
112(g)  will  subsequently  be  adopted  by 
the  permitting  authority  to  satisfy  any 
applicable  112(j)  requirements  as  well. 
This  is  because  the  determination 
required  for  any  sources  subject  to  CAA 
section  112(g)  is  supposed  to  be  based 
on  new  soiu-ce  MACT,  and  the 
subsequent  application  of  section  112(j) 
requirements  to  those  same  sources  will 
be  based  on  existing  source  MACT. 
Moreover,  to  assure  that  inconsequential 
differences  in  emission  control  do  not 
result  in  unduly  burdensome  sequential 


case-by-case  determinations,  the  section 

112(j)  rule  requires  the  permitting 
authority  to  adopt  any  prior  case-by- 
case  determination  under  section  112(g) 
as  its  determination  for  the  same 
sources  under  section  112(j)  if  it 
"determines  that  the  emission 
limitations  in  the  prior  case-by-case 
determination  are  substantially  as 
effective  as  the  emission  limitations 
which  the  permitting  authority  would 
otherwise  adopt  under  section  112(j)." 
See  40  CFR  63.52(a)(3).  (b)(2),  and 
(e)(2)(ii). 

Under  the  rule  as  it  was  amended  on 
April  5,  2002.  sources  which  had 
previously  obtained  a  case-by-case 
determination  under  CAA  section  112(g) 
were  generally  required  to  submit  a 
request  for  an  "equivalency 
determination"  to  decide  if  the 
applicable  section  112(g)  requirements 
are  "substantially  as  effective"  as  the 
requirements  which  would  otherwise 
apply  under  section  112(j).  As  explained 
above,  we  believe  that  this 
determination  will  generally  be  positive. 
However,  the  rule  as  amended  on  April 
5.  2002  provided  that,  if  such  a 
determination  were  negative,  the  source 
would  then  be  required  to  submit  a  Part 
2  application  within  24  months.  As  in 
the  case  of  requests  for  applicability 
determination,  changes  to  the  old 
language  are  required  to  place  all 
sources  in  a  given  category  or 
subcategory  on  the  same  schedule  for 
submission  of  Part  2  applications. 

Thus,  we  proposed  to  adopt  the  Part 
2  application  deadline  for  a  given 
category  or  subcategory  as  the  final 
deadline  for  submission  of  a  request  for 
an  "equivalency  determination"  by  any 
affected  source  that  previously  obtained 
a  case-by-case  determination  under 
CAA  section  112(g).  Those  sources  who 
submitted  such  requests  earlier  under 
the  provisions  of  the  existing  rule  need 
not  resubmit  them.  However,  we  also 
proposed  to  construe  all  requests  for  an 
equivalency  determination,  regardless  of 
when  they  were  submitted,  as  a  section 
112(j)  Part  2  application  as  well. 

Under  the  amendments  we  proposed, 
the  permitting  authority  must  first  make 
an  equivalency  determination.  In  the 
event  of  a  negative  determination,  the 
permitting  authority  will  then  proceed 
to  adopt  a  separate  set  of  case-by-case 
requirements  pursuant  to  section  112{j). 
This  process  will  be  completed  in  the 
same  18-month  period  that  applies  to 
the  processing  of  all  other  Part  2 
applications. 

In  the  proposal,  we  explained  that 
this  revised  process  would  not  impose 
any  new  biu-den  on  sources  or 
permitting  authorities,  because  the 
permitting  authority  should  already 


have  all  of  the  information  required  for 
a  Part  2  application  in  any  instance 
where  it  is  already  administering 
section  112(g)  requirements  applicable 
to  the  same  soiut:e. 

As  in  the  case  of  requests  for 
applicability  determination,  relatively 
few  conunents  were  received 
concerning  this  element  of  our  proposal. 
Commenters  generally  accepted  our 
view  that  a  source  which  has  already 
received  a  case-by-case  determination 
under  section  112(g)  should  not  need  to 
submit  additional  information  in  a 
section  112(j)  application.  A  couple  of 
commenters  requested  that  the  deadline 
for  submission  of  a  request  for  an 
equivalency  determination  be  delayed  if 
the  promulgation  of  a  MACT  standard  is 
delayed.  Since  we  are  proposing  that  the 
deadline  for  submission  of  requests  for 
an  equivalency  determination  be  the 
same  as  the  deadline  for  Part  2 
applications,  our  discussion  above  of 
the  effect  of  potential  delays  applies 
equally  to  this  issue. 

After  reviewing  all  of  the  comments, 
we  have  decided  to  adopt  amendments 
to  the  procedures  for  requests  for 
equivalency  determination  exactly  as 
we  proposed  them.  We  have  added  new 
language  to  40  CFR  63.52(e)(2)(ii)  which 
effectuates  this  decision. 

E.  Later  Part  1  Applications 

In  drafting  new  language  to  effectuate 
our  amendments  to  the  section  112(j) 
rule,  we  identified  one  additional 
conforming  change  in  the  prior  rule 
language  which  is  necessary.  There  are 
a  few  instances  where  a  source  may  be 
required  to  submit  a  Part  1  application 
meeting  the  requirements  of  40  CFR 
63.53(a)  for  the  first  time  on  a  date 
which  is  after  the  otherwise  uniform 
date  for  submission  of  Part  2 
applications  which  we  are  establishing. 
This  may  occur  under  40  CFR  63.52(b) 
when  new  emission  units  are  installed 
at  a  major  source,  when  there  is  an 
increase  in  the  potential  to  emit  that 
causes  an  area  source  to  become  a  major 
soiuce.  or  when  EPA  establishes  a  lesser 
quantity  emission  rate  that  causes  an 
area  source  to  become  a  major  source. 
This  may  also  occur  under  40  CFR 
63.52(c)  if  a  source  that  has  previously 
obtained  a  section  112(j)  determination   ' 
changes  the  equipment  or  activities 
which  were  previously  covered  by  that 
determination. 

We  consider  it  relatively  unlikely  that 
any  of  these  provisions  will  be  triggered, 
even  if  there  is  a  delay  in  the 
promulgation  of  one  or  more  MACT 
standards, which  results  in  submission 
of  some  Part  2  applications.  However,  in 
the  event  that  any  Part  1  applications 
must  be  submitted  for  the  first  time  after 
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the  deadline  for  submission  of  Part  2 
applications,  we  think  it  is  appropriate 
to  provide  an  additional  60  days  for 
submission  of  a  Part  2  application  after 
the  applicable  deadline  for  the  Part  1 
application.  We  have  added  another 
sentence  to  40  CFR  63.52(e)(1)  which 
addresses  this  matter. 

F.  Content  of  Part  2  Applications 

We  intend  to  meet  the  obligations  we 
will  be  assuming  imder  the  consent 
decree  in  Sierra  Club  v.  Whitman  to 
promulgate  the  remaining  MACT 
standards  in  a  timely  manner.  If  we 
succeed  in  promulgating  all  remaining 
MACT  standards  by  the  applicable 
deadlines,  there  will  be  no  need  for 
submission  of  any  Part  2  applications. 
However,  we  also  made  it  clear  in  the 
proposed  rule  that  we  want  to  minimize 
any  unnecessary  burdens  associated 
with  the  submission  of  Part  2 
applications  if  such  applications  do 
become  necessary.  We  do  not  want  to 
require  the  submission  of  any 
information  which  is  not  truly  necessary 
to  prepare  for  potential  issuance  of  case- 
by-case  MACT  determinations.  To  that 
end.  our  proposal  included  some 
general  guidance  concerning  the 
relationship  between  Part  2  applications 
and  an  applicable  proposed  MACT 
standard,  and  we  also  asked  some 
additional  questions  intended  to  assist 
us  in  further  limiting  any  unnecessary 
burden  associated  with  Part  2 
applications. 

In  our  proposal,  we  stated  that  we 
think  it  is  reasonable  for  an  affected 
source  submitting  a  Part  2  application  to 
rely  directly  on  the  content  of  the 
applicable  proposed  MACT  standard  in 
identifying  affected  emission  points.  We 
also  stated  that  applicants  could 
reasonably  limit  the  information  they 
submit  concerning  HAP  emissions  to 
those  specific  HAP  or  groups  of  HAP 
which  would  be  subject  to  actual 
control  in  the  applicable  proposed 
MACT  standard.  Commenters  were 
generally  supportive  of  these  principles. 
Rather  than  merely  providing  guidance, 
we  have  decided  to  revise  the  language 
of  40  CFR  63.53(b)  to  expressly 
incorporate  these  principles. 

Many  commenters  argued  that  the 
burden  of  compiling  a  Part  2  application 
could  be  diminished  by  permitting 
cross-referencing  of  various  other 
documents.  We  agree  generally  with  this 
concept,  although  we  think  that  the 
specific  information  which  is  being 
cross-referenced  needs  to  be  clearly 
identified  and  the  information  being 
cross-referenced  should  also  be 
information  that  is  readily  available  to 
the  permitting  authority.  Rather  than 
attempting  to  specify  those  particular 


dociunents  that  may  be  appropriately 
cross-referenced,  we  have  decided  to 
adopt  language  setting  forth  general 
principles  regarding  the  cross- 
referencing  of  other  dociunents  in  Part 
2  applications.  These  general  principles 
are  included  in  a  new  paragraph 
codified  as  40  CFR  63.53Cb)(l). 

We  have  concluded  that  an  applicant 
should  be  permitted  to  cross-reference 
specific  information  in  any  prior 
submission  to  the  permitting  authority, 
so  long  as  the  applicant  does  not 
presume  favorable  action  on  any  prior 
application  or  request  which  is 'still 
pending.  Further,  we  have  concluded 
that  an  applicant  should  be  permitted  to 
cross-reference  any  part  of  a  standard 
proposed  by  EPA  pursuant  to  CAA 
section  112(d)  or  112(h)  for  a  category 
or  subcategory  which  includes  sources 
to  which  the  Part  2  application  applies. 
We  also  want  to  assure  applicants  that 
they  can  cross-reference  a  proposed 
stemdard  as  part  of  their  Part  2 
application  without  necessarily 
supporting  the  proposal  itself.  Thus,  an 
applicant  who  cross-references  a 
proposed  standard  is  free  to  argue  that 
another  approach  (other  than  the 
approach  proposed  by  EPA)  should  be 
used  in  making  the  case-by-case  MACT 
determination. 

We  received  numerous  comments  in 
response  to  our  question  asking  whether 
the  applicant  needs  to  provide 
"estimated  total  uncontrolled  and 
controlled  emission  rates"  for  HAP,  and 
in  response  to  our  question  asking 
whether  new  emission  testing  should  be 
required  if  an  applicant  lacks  sufficient 
information  to  make  meaningful 
estimates.  Many  commenters  argued 
that  estimated  emission  rates  are  not 
necessary,  and  that  no  new  emission 
testing  should  be  required.  Commenters 
also  argued  that  such  information  can  be 
requested  by  the  permitting  authority  in 
those  instances  where  it  may  be  needed. 

In  evaluating  these  comments,  we 
have  considered  whether  estimates  of 
controlled  and  imcontrolled  emission 
rates  are  consistently  needed  to  process 
a  Part  2  application.  In  some  instances, 
such  emission  data  may  be  necessary  to 
identify  those  emission  points  which 
would  be  subject  to  control  imder  a 
proposed  MACT  standard,  but  we 
believe  that  the  provision  requiring  the    . 
applicant  to  otherwise  identify  such 
emission  points  is  sufficient  in  those 
instances  where  this  is  true.  Such 
emission  information  may  also  be 
necessary  in  some  cases  to  develop 
permit  terms  which  apply  the  general 
requirements  of  a  particular  MACT 
standard  or  determination  to  the 
particular  characteristics  of  an  affected 
source.  However,  we  believe  that  it  is 


sufficient  to  assure  that  the  permitting 
authority  can  request  that  an  applicant 
provide  specific  emission  information  it 
needs  for  this  purpose.  We  note  that  if 
such  information  is  not  provided  in  the 
Part  2  application,  the  permitting 
authority  will  still  be  able  to  obtain  it 
in  the  context  of  the  permitting  process 
which  follows.  Based  on  this  analysis, 
we  have  decided  to  delete  the  provision 
requiring  estimates  of  total  uncontrolled 
and  controlled  HAP  emission  rates  in 
Part  2  applications,  and  to  add  a 
provision  requiring  the  applicant  to 
submit  any  additional  emission  data  or 
other  information  specifically  requested 
by  the  permitting  authority. 

Commenters  generally  argued  that  the 
applicant  should  not  be  required  to 
submit  "information  relevant  to 
establishing  the  MACT  floor."  We  agree 
with  this  conclusion.  We  do  not  think 
applicants  should  be  required  to  submit 
such  information;  but  we  do  think  they 
should  be  fi'ee  to  do  so  if  they  wish  to 
propose  an  alternative  to  the  floor 
determination  set  forth  in  the  proposed 
MACT  standard.  Accordingly,  we  have 
deleted  this  information  as  a  mandatory 
requirement,  but  have  retained  the 
provision  permitting  the  applicant  to 
suggest  an  alternative  set  of  emission 
limitations  or  work  practice  provisions 
on  a  discretionary  basis. 

IV.  Statutory  and  Executive  Order 
Reviews 

A.  Executive  Order  12866:  Regulatory 
Planning  and  Review 

Under  Executive  Order  12866  (58  FR 
51735,  October  4>  1993),  we  must 
determine  whether  a  regulatory  action  is^ 
"significant"  and, .therefore,  subject  to 
Office  of  Management  and  Budget 
(OMB)  rudew  and  the  requirements  of 
the  Exedative  Order.  The  Executive 
Order  dennes  "significant  regulatory 
action"  as  one  that  is  likely  to  result  in 
a  rule  that  may: 

(1)  Have  an  aimual  effect  on  the     - 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  govenunents  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  gnmts.  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 
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It  has  been  determined  that  these  final 
amendments  are  not  a  "significant 
regulatory  action"  under  the  terms  of 
Executive  Order  12866  and  are, 
therefore,  not  subject  to  OMB  review. 

B.  Paperwork  Reduction  Act 

As  required  by  the  Paperwork 
Reduction  Act  (PRA).  44  U.S.C.  3501  et 
seq. ,  the  OMB  must  approve  any 
reporting  and  recordkeeping 
requirements  that  qualify  as  an 
information  collection  request  (ICR) 
under  the  PRA. 

Approval  of  an  ICR  is  not  required  for 
the  General  Provisions  amendments 
because,  for  sources  affected  by  CAA 
section  112  only,  the  General  Provisions 
do  not  require  any  activities  until  source 
category-specific  standards  have  been 
promulgated  or  until  title  V  permit 
programs  become  effective.  The  actual 
recordkeeping  and  reporting  burden  that 
would  be  imposed  by  the  General 
Provisions  for  each  source  category 
covered  by  40  CFR  part  63  will  be 
estimated  when  standards  applicable  to 
such  category  are  promulgated. 

Approval  of  an  ICR  is  not  required  for 
the  section  112(j)  rule  amendments, 
either.  The  EPA  fully  expects  to 
promulgate  all  remaining  MACT 
standards  before  the  Part  2  permit 
applications  are  due,  thus  eliminating 
tha  burden  associated  with  preparing 
the  application  and  developing  case-by- 
case  MACT  determinations  for 
individual  sources. 

Biu-den  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information:  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

An  agency  may  not  conduct  or 
.  sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
niunbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  chapter  15. 

C.  Regulatory  Flexibility  Act  (RFA) 

The  EPA  has  determined  that  it  is  not 
necessary  to  prepare  a  regulatory 


flexibility  analysis  in  connection  with 
these  final  amendments.  The  EPA  has 
also  determined  that  these  amendments 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  For  purposes  of  assessing  the 
impact  of  today's  rule  amendments  on 
small  entities,  small  entities  are  defined 
as:  (1)  A  small  business  whose  parent 
company  has  fewer  than  1 ,000 
employees;  (2)  a  small  governmental 
jurisdiction  that  is  a  government  of  a 
city,  county,  town,  school  district  or 
specied  district  with  a  population  of  less 
than  50,000;  or  (3)  a  small  organization 
that  is  any  not-for-profit  enterprise 
which  is  independently  owned  and 
operated  and  is  not  dominant  in  its 
field. 

After  considering  the  economic 
impacts  of  today's  final  amendments  on 
small  entities,  EPA  has  concluded  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

A  regulatory  flexibility  analysis  is  not 
necessary  for  the  General  Provisions 
amendments  because  it  is  unknown  at 
this  time  which  requirements  from  the 
General  Provisions  will  be  applicable  to 
any  particular  source  category,  whether 
such  category  includes  small 
businesses,  and  how  significant  the 
impacts  of  those  requirements  would  be 
on  small  businesses.  Impacts  on  small 
entities  associated  with  the  General 
Provisions  will  be  assessed  when 
specific  emission  standards  affecting 
those  sources  are  developed.  "Small 
entities"  will  be  defined  in  the  context 
of  the  applicability  of  those  standards. 

Similarly,  no  analysis  has  been 
prepared  for  the  amendments  to  the 
section  112(j)  rule.  The  rule  provides 
general  guidance  and  procedures 
concerning  the  implementation  of  an 
underlying  statutory  requirement,  but  it 
does  not  by  itself  impose  any  regulatory 
requirements  or  prescribe  the  specific 
content  of  any  case-by-case 
determination  which  might  be  made 
under  section  112{j).  Although  the  final 
amendments  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  EPA 
nonetheless  has  tried  to  reduce  the 
impact  of  the  rule  amendments  on  small 
entities.  We  do  not  require  the  Part  2 
permit  applications  until  60  days  after 
the  scheduled  MACT  standard 
promulgation  date.  We  fully  anticipate 
that  all  MACT  standards  will  be 
promulgated  before  any  Part  2 
applications  are  due,  thus  eliminating 
the  burden  of  submitting  a  Part  2 
application. 


D.  Unfunded  Mandates  Reform  Act 

Title  0  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 
Law  104—4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  goverrunents  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  to  State,  local, 
and  tribal  governments,  in  aggregate,  or 
by  the  private  sector,  of  $100  million  or 
more  in  any  1  year.  Before  promulgating 
an  EPA  rule  for  which  a  written 
statement  is  needed,  section  205  of  the 
UMRA  generally  requires  EPA  to 
identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 
adopt  the  least  cosdy,  most  cost- 
effective,  or  least  burdensome 
alternative  that  achieves  the  objective  of 
the  rule.  The  provisions  of  section  205 
do  not  apply  when  they  are  inconsistent 
with  applicable  law.  Moreover,  section 
205  allows  the  EPA  to  adopt  an 
alternative  other  than  the  least-costly, 
most  cost-effective,  or  least-burdensome 
alternative  if  the  Administrator 
publishes  with  the  final  rule  an 
explanation  why  that  alternative  was 
not- adopted. 

Before  the  EPA  establishes  any 
regulatory  requirements  that  may 
significantly  or  uniquely  affect  small 
governments,  including  tribal 
governments,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  enabling 
officials  of  affected  small  goverrunents 
to  have  meaningful  and  timely  input  in 
the  development  of  EPA  regulatory 
proposals  with  significant  Federal  ' 

intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  goverrunents  on  compliance  with 
the  regulatory  requirements. 

The  EPA  has  determined  that  these 
final  amendments  do  not  contain  a 
Federal  mandate  that  may  result  in 
expenditures  of  $100  million  or  more  * 
for  State,  local,  and  tribal  goverrunents, 
in  the  aggregate,  or  the  private  sector  in 
any  1  year.  The  EPA  has  determined 
that  this  action  is  not  a  "significant" 
regulatory  action  within  the  meaning  of 
Executive  Order  12866,  and  it  does  not 
impose  any  additional  Federal  mandate 
on  State,  local  and  tribal  governments  or 
the  private  sector  within  the  meaning  of 
the  UMRA.  Thus,  today's  final  rule 
amendments  are  not  subject  to  the 
requirements  of  sections  202,  203,  and 
205  of  the  UMRA. 
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E.  Executive  Order  13132:  Federalism 

Executive  Order  13132,  entitled 
"Federalism"  (64  FR  43255,  August  10, 
1999),  requires  the  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  are  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government." 

These  final  amendments  do  not  have 
federalism  implications  and  will  not 
have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  Government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  Government,  as  specified  in 
Executive  Order  13132.  Nevertheless,  in 
the  spirit  of  Executive  Order  13132  and 
consistent  with  EPA  policy  to  promote 
communications  between  EPA,  State 
and  local  goverrunents,  EPA  specifically 
solicited  comment  on  the  rule 
amendments  from  State  and  local 
officials. 

F.  Executive  Order  131 75:  Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

Executive  Order  13175  (65  FR  67249, 
November  6.  2000)  requires  EPA  to 
develop  an  accountable  process  to 
ensure  "meaningful  and  timely  input  by 
tribal  officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  havetribal 
implications"  are  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal , 
government  and  Indian  tribes." 

These  final  rule  amendments  do  not 
have  tribal  implications.  They  will  not 
have  substantial  direct  effects  on  tribal 
governments,  or  on  the  relationship 
between  the  Federal  government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  government  and  Indian  tribes, 
as  specified  in  Executive  Order  13175. 
There  are  currently  no  tribal 
governments  that  have  approved  title  V 
permit  programs  to  which  sources 
would  submit  permit  applications  on 
May  15.  2002.  Accordingly,  Executive 


Order  13175  does  not  apply  to  this 
action. 

G.  Executive  Order  13045:  Protection  of 
Children  From  Environmental  Health 
Risks  and  Safety  Risks 

Executive  Order  13045  (62  FR  19885, 
April  23,  1997)  applies  to  any  rul^that 
(1)  is  determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  plaiuied  rule  on  children  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonable  alternatives  considered 
by  the  Agency. 

The  EPA  interprets  Executive  Order 
13045  as  applying  only  to  those 
<  regulatory  actions  that  are  based  on 
health  or  safety  risks,  such  that  the 
analysis  required  under  section  5-501  of 
the  Executive  Order  has  the  potential  to 
influence  the  regulation.  The  final 
amendments  to  the  General  Provision* 
are  not  subject  to  Executive  Order  13045 
because  the  provisions  provide  general 
technology  performance  and 
compliance  guidelines  for  section 
112(d)  standards,  which  are  not  based 
on  health  or  safety  risks.  Likewise,  the 
final  amendments  to  the  section  112(j) 
rule  are  not  subject  to  Executive  Order 
13045  because  they  establish  the 
process  for  developing  case^by-case 
MACT,  and  thus  are  based  on 
technology  performance  and  not  on 
safety  or  health  risks. 

H.  Executive  Order  13211:  Actions  That 
Significantly  Affect  Energy  Supply, 
Distribution,  Or  Use 

These  final  amendments  are  not 
subject  to  Executive  Order  13i2ll  (66  FR 
26355,  May  22,  2001),  because  they  are 
not  a  significant  regulatory  action  under 
Executive  Order  12866. 

/.  National  Technology  Transfer  and 
Advancement  Act  of  1 995 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  (NTTAA)  of  1995,  (Pub.  L.  No.  104- 
113)  (15  U.S.C.  272  note),  directs  the 
EPA  to  use  voluntary  consensus 
standards  in  their  regulatory  and 
prociu-ement  activities  unless  to  do  so 
would  be  inconsistent  with  applicable   ' 
law  or  otherwise  impractical.  Voluntary 
consensus  standards  are  technical 
standards  (e.g.,  materials  specifications, 
test  methods,  sampling  procedures, 
business  practices)  developed  or 
adopted  by  one  or  more  voluntary 


consensus  bodies.  The  NTTAA  directs 
the  EPA  to4)rovide  Congress,  through 
annual  reports  to  OMB,  with 
explanations  when  an  agency  does  not 
use  available  and  applicable  voluntary 
consensus  standards. 

The  final  amendments  to  the  General 
Provisions  do  not  include  any  technical 
standards;  they  consist  primarily  of 
revisions  to  the  generally  applicable 
procedural  and  administrative 
requirements  that  the  General 
Provisions  overlay  on  NESHAP.  The 
final  amendments  to  the  section  112(j)' 
rule,  which  establishes  requirements 
and  procedures  for  owners  or  operators 
of  major  sources  of  HAP  and  permitting 
authorities  to  follow  if  the  EPA  misses 
the  deadline  for  promulgation  of  section 
112(d)  standards,  clarify  and  amend 
ciurent  procedural  and  administrative 
provisions  to  establish  equivalent 
emissions  limitations  by  permit. 
Therefore,  section  112(j)  is  also  not  a 
vehicle  for  the  application  of  volimtary 
consensus  standards. 

/.  Congressional  Review  Act 

The  Congressional  Review  Act.  5 
U.S.C.  801  et  seq.,  as  added  by  the 
SBREFA,  generally  provides  that  before 
a  rule  mfty  take  effect,  the  agency 
promulgating  the  rule  must  submit  a 
rule  report,  which  includes  a  copy  of 
the  rule,  to  each  House  of  the  Congress 
and  to  the  Comptroller  General  of  the 
United  States.  Therefore,  we  will  submit' 
a  report  containing  the  final 
amendments  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  United 
States  prior  to  publication  of  tlie  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
These  final  amendments  are  not  a 
"major  rule".as  defined  by  5  U.S.C. 
804(2),  and  therefore  will  be  effective 
May  30,  2003. 

List  of  Subjects  in  40  CFR  Part  63 

Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control.  Hazardous     , 
substances,  Intergovernmental  relations. 
Reporting  and  recordkeeping 
requirements. 

Dated:  May  8,  2003. 
Christine  Todd  Whitman.     . 

Administrator.  __, 

■  For  the  reasons  cited  in  the  preamble, 
part  63,  title  40,  chapter  I  of  the  Code  of 
Fedffl'al  Regulations  is  amended  as 
follows: 


7      .  •  • 
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PART6»-{AMEN0ED] 

■  1 .  The  authority  citation  for  part  63 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401.  et  seq. 

Subpart  A— [Amended] 

■  2.  Section  63.2  is  amended  by  revising 
the  first  sentence  in  the  definition  of 
Malfunction  to  read  as  follows: 

§63.2    Definitions. 

•         *         •         •         * 

Malfunction  means  any  sudden, 
infrequent,  and  not  reasonably 
preventable  failure  of  air  pollution 
control  and  monitoring  equipment, 
process  equipment,  or  a  process  to 
operate  in  a  normal  or  usual  manner 
which  causes,  or  has  the  potential  to 
cause,  the  emission  limitations  in  an 
applicable  standard  to  be  exceeded. 


■  3.  Section  63.6  is  amended  by: 

■  a.  Revising  paragraph  (e)(l)(i); 

■  b.  Revising  the  first  sentence  in 
paragraph  {e)(3)(i)  introductory  text: 

■  c.  Revising  paragraph  (e)(3)(i)(A): 

■  d.  Revising  paragraph  (e)(3)(iv); 

■  e.  Adding  five  sentences  to  the  end  of 
- "  paragraph  (e)(3)(v); 

■  f.  Revising  paragraph  (e)(3)(vi); 

■  g.  Revising  the  introductory  text  to 
paragraph  (e)(3)(vii)  and  revising 
paragraph  {e)(3)(vii)(B);  and 

■  h.  Revising  the  last  sentence  in 
paragraph  (e)(3)(viii). 

■  The  revisions  and  addition  read  as 
follows: 

§63.6    Compliance  with  standardtand 
maintenance  requirements. 

•         *         •         *         • 

(e)  *   *   * 

(l)(i)  At  all  times,  including  periods 
of  startup,  shutdown,  and  malfnnction. 
the  owner  or  operator  must  operate  and 
maintain  any  affected  source,  including 
associated  air  pollution  control 
equipment  and  monitoring  equipment, 
in  a  manner  consistent  with  safety  and 
good  air  pollution  control  practices  for 
minimizing  emissions.  During  a  period 
of  startup,  shutdown,  or  malhinction. 
this  general  duty  to  minimize  emissions 
requires  that  the  owner  or  operator 
reduce  emissions  from  the  affected 
Source  to  the  greatest  extent  which  is 
consistent  with  safety  and  good  air 
pollution  control  practices.  The  general 
duty  to  minimize  emissions  during  a 
period  of  startup,  shutdown,  or 
malfunction  doQs  not  require  the  owner 
,  or  operator  to  achieve  emission  levels 
that  would  be  required  by  the  applicable 
standard  at  other  times  if  this  is  not 
consistent  with  safety  and  good  air 


pollution  control  practices,  nor  does  it 
require  the  owner  or  operator  to  make 
any  further  efforts  to  reduce  emissions 
if  levels  required  by  the  applicable 
standard  have  been  achieved. 
Determination  of  whether  such 
operation  and  maintenance  procedures 
are  being  used  will  be  based  on 
information  available  to  the 
Administrator  which  may  include,  but 
is  not  limited  to,  monitoring  results, 
review  of  operation  and  maintenance 
procedures  (including  the  startup, 
shutdown,  and  malfunction  plan 
required  in  paragraph  (e)(3)  of  this 
section),  review  of  operation  and 
maintenance  records,  and  inspection  of 
the  source. 
***** 

(3)  Startup,  shutdown,  and 
malfunction  plan,  (i)  The  owner  or 
operator  of  an  affected  source  must 
develop  and  implement  a  written 
startup,  shutdown,  and  malfunction 
plan  that  describes,  in  detail, 
procedures  for  operating  and 
maintaining  the  source  during  periods 
of  startup,  shutdown,  and  malfunction, 
and  a  program  of  corrective  action  for 
malfunctioning  process  and  air 
pollution  control  and  monitoring 
equipment  used  to  comply  with  the 
relevant  standard.  *   *  * 

(A)  Ensure  that,  at  all  times,  the 
owner  or  operator  operates  and 
maintains  each  affected  source,  ^ 
including  associated  air  pollution 
control  and  monitoring  equipment,  in  a 
manner  which  satisfies  the  general  duty 
to  minimize  emissions  established  by 
paragraph  (e)(l  )(i)  of  this  section; 
*         *         *        »        • 

(iv)  If  an  action  taken  by  the  owner  or 
operator  during  a  startup,  shutdown,  or 
malfunction  (including  an  action  taken 
to  correct  a  malfunction)  is  not 
consistent  with  the  procedures  specified 
in  the  affected  source's  startup, 
shutdown,  and  malfunction  plan,  and 
the  source  exceeds  any  applicable 
emission  limitation  in  the  relevant 
emission  standard,  then  the  owner  or 
operator  must  record  the  actions  taken  . 
for  that  event  and  must  report  such 
actions  within  2  working  days  after 
commencing  actions  inconsistent  with 
the  plan,  followed  by  a  letter  within  7 
working  days  after  the  end  of  the  event, 
in  accordance  with  §  63.10(d)(5)  (imless 
the  owner  or  operator  makes  alternative 
reporting  arrangements,  in  advance, 
with  the  Administrator). 

(v)  *  *  *  The  Administrator  may  at, 
any  time  request  in  writing  that  the 
owner  or  operator  submit  a  copy  of  any 
startup,  shutdown,  and  malfunction 
plan  (or  a  portion  thereof)  which  is 
maintained  at  the  affected  source  or  in 


the  possession  of  the  owner  or  operator. 
Upon  receipt  of  such  a  request,  the 
owner  or  operator  must  promptly 
submit  a  copy  of  the  requested  plan  (or 
a  portion  thereof)  to  the  Administrator. 
The  Administrator  must  request  that  the 
owner  or  operator  submit  a  particular 
startup,  shutdown,  or  malfunction  plan 
(or  a  portion  thereof)  whenever  a 
member  of  the  public  submits  a  specific 
and  reasonable  request  to  examine  or  to 
receive  a  copy  of  that  plan  or  portion  of 
a  plan.  The  owner  or  operator  may  elect 
to  submit  the  required  copy  of  any 
startup,  shutdown,  and  malfunction 
plan  to  the  Administrator  in  an 
electronic  format.  If  the  owner  or 
operator  claims  that  any  portion  of  such 
a  startup,  shutdown,  and  malfunction 
plan  is  confidential  business 
information  entitled  to  protection  from 
disclosure  under  section  114(c)  of  the 
Act  or  40  CFR  2.301,  Uie  material  which 
is  claimed  as  confidential  must  be 
clearly  designated  in  the  submission. 

(vi)  To  satisfy  the  requirements  of  this 
section  to  develop  a  startup,  shutdown, 
and  malfunction  plan,  the  owner  or 
operator  may  use  the  affected  source's 
standard  operating  procedures  (SOP) 
manual,  or  an  Occupational  Safety  and 
Health  Administration  (OSHA)  or  other 
plan,  provided  the  alternative  plans 
meet  all  the  requirements  of  this  section 
and  are  made  available  for  inspection  or 
submitted  when  requested  by  the 
Administrator. 

(vii)  Based  on  the  results  of  a 
determination  made  under  paragraph 
(e)(l)(i)  of  this  section,  the 
Administrator  may  require  that  an 
owner  or  operator  of  an  affected  source 
make  changes  to  the  startup,  shutdovtrn, 
and  malfunction  plan  for  that  source. 
The  Administrator  must  require 
appropriate  revisions  to  a  startup, 
shutdown,  and  malfunction  plan,  if  the 
Administrator  finds  that  the  plan: 
•*        *        *        *»      * 

(B)  Fails  to  provide  for  the  operation 
of  the  source  (including  associated  air 
pollution  control  and  monitoring 
equipment)  during  a  startup,  shutdown, 
or  malfunction  event  in  a  maimer 
consistent  with  the  general  duty  to 
minimize  emissions  established  by 
paragraph  (e)(l)(i)  of  this  section; 
***** 

(viii)  *  *  *  In  the  event  that  the 
owner  or  operator  makes  any  revision  to 
the  startup,  shutdown,  and  malfunction 
plan  which  alters  the  scope  of  the 
activities  at  the  source  which  are 
deemed  to  be  a  startup,  shutdown,  or 
malfunction,  or  otherwise  modifies  the 
applicability  of  any  emission  limit, 
work  practice  requirement,  or  other 
requirement  in  a  standard  established 
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under  this  part,  the  revised  plan  shall 
not  take  effect  until  after  the  owner  or ' 
operator  has  provided  a  written  notice 
describing  the  revision  to  the  permitting 
authority. 
***** 

■  4.  Section  63.9  is  amended  by  revising 
the  first  sentence  in  paragraph  (h)(2)(ii) 
and  adding  a  sentence  to  the  end  of 
paragraph  (h)(2)(ii)  to  read  as  follows: 

§63.9    Notification  requirements. 

***** 

(h)  *  *  * 

(2)*    *    * 

(ii)  The  notification  must  be  sent 
before  the  close  of  business  on  the  60th 
day  following  the  completion  of  the 
relevant  compliance  demonstration 
activity  specified  in  the  relevant 
standard  (unless  a  different  reporting 
period  is  specified  in  the  standard,  in 
which  case  the  letter  must  be  sent  before 
the  close  of  business  on  the  day  the 
report  of  the  relevant  testing  or 
monitoring  results  is  required  to  be 
delivered  or  postmarked).  *   *   * 
Notifications  may  be  combined  as  long 
as  the  due  date  requirement  for  each 
notification  is  met. 
***** 

■  5.  Section  63.10  is  amended  by 
revising  peu'agraphs  (d)(5)(i)  and  (ii)  to 
read  as  follows: 

§  63.10    Recordkeeping  and  reporting 
requirements. 

*****  ( 

(d)*   *   * 

(5)(i)  Periodic  startup,  shutdown,  and 
malfunction  reports.  If  actions  taken  by 
an  owner  or  operator  dining  a  startup, 
shutdown,  or  malfunction  of  an  affected 
source  (including  actions  taken  to 
correct  a  malfunction)  are  consistent 
with  the  procedures  specified  in  the 
source's  startup,  shutdown,  and 
malfunction  plan  (see  §  63.6(e)(3)),  the 
owner  or  operator  shall  state  such 
information  in  a  startup,  shutdown,  and 
malfunction  report.  Such  a  report  shall 
identify  any  instance  where  ^y  action 
taken  by  an  owner  or  operator  during  a 
startup,  shutdown,  or  malfunction 
(including  actions  taken  to  correct  a 
malfunction)  is  not  consistent  with  the 
affected  source's  startup,  shutdown,  and 
malfunction  plan,  but  the  soiuce  does 
not  exceed  any  applicable  emission 
limitation  in  the  relevant  emission 
standard.  Such  a  report  shall  also 
include  the  number,  duration,  and  a 
brief  description  for  each  type  of 
malfunction  which  occiured  during  the 
reporting  period  and  which  caused  or 
may  have  caused  any  applicable 
emission  limitation  to  be  exceeded. 
Reports  shall  only  be  required  if  a 


startup,  shutdown,  or  malfunction 
occmred  diuing  the  reporting  period. 
The  startup,  shutdown,  and  malfunction 
report  shall  consist  of  a  letter, 
containing  the  name,  title,  and  signature 
of  the  ov\aier  or  operator  or  other 
responsible  officiial  who  is  certifying  its 
acciu-acy,  that  shall  be  submitted  to  the 
Administrator  semiannually  (or  on  a 
more  frequent  basis  if  specified 
otherwise  in  a  relevant  standard  or  as 
established  otherwise  by  the  permitting 
authority  in  the  source's  title  V  permit). 
The  startup,  shutdown,  and  malfunction 
report  shall  be  delivered  or  postmarked 
by  the  30th  day  following  the  end  of 
each  calendar  half  (or  other  calendar 
reporting  period,  as  appropriate).  If  the 
owner  or  operator  is  required  to  submit 
excess  emissions  and  continuous 
monitoring  system  performance  (or 
other  periodic)  reports  luider  this  part, 
the  startup,  shutdown,  and  malfunction 
reports  required  under  this  paragraph 
may  be  submitted  simultaneously  with 
the  excess  emissions  and  continuous 
monitoring  system  performance  (or 
other)  reports.  If  startup,  shutdown,  and 
malfunction  reports  are  submitted  with 
excess  emissions  and  continuous 
monitoring  system  performance  (or 
other  periodic)  reports,  and  the  owner 
or  operator  receives  approval  to  reduce 
the  frequency  of  reporting  for  the  latter 
under  paragraph  (e)  of  this  section,  the 
frequency  of  reporting  for  the  startup, 
shutdown,  and  malfunction  reports  also 
may  be  reduced  if  the  Administrator 
does  not  object  to  the  intended  change. 
The  procedures  to  implement  the 
allowance  in  the  preceding  sentence 
shall  be  the  same  as  the  procedures 
specified  in  paragraph  (e)(3)  of  this 
section. 

(ii)  Immediate  startup,  shutdown,  and 
malfunction  reports.  Notwithstanding 
the  allowance  lo  reduce  the  frequency  of 
reporting  for  periodic  startup, 
shutdown,  and  malfunction  reports 
under  paragraph  (d)(5)(i)  of  this  section, 
any  time  an  action  taken  by  an  owner 
pr  operator  during  a  startup,  shutdown, 
or  malfunction  (including  actions  taken 
to  correct  a  malfunction)  is  not 
consistent  with  the  procedines  specified 
in  the  affected  source's  startup, 
shutdown,  and  malfunction  plan,  and 
the  soiu-ce  exceeds  any  applicable 
emission  limitation  in  the  relevant 
emission  standard,  the  owner  or 
operator  shall  report  the  actions  taken 
for  that  event  within  2  working  days 
after  commencing  actions  inconsistent 
with  the  plan  followed  by  a  letter  within 
7.  working  days  after  the  end  of  the 
event.  The  immediate  report  required 
imder  this  paragraph  (d)(5){ii)  shall 
consist  of  a  telephone  call  (or  facsimile 


(FAX)  transmission)  to  the 
Administrator  within  2  working  days 
after  commencing  actions  inconsistent 
with  the  plan,  and  it  shall  be  followed 
by  a  letter,  delivered  or  postmarked 
within  7  working  days  after  the  end^of 
the  event,  that  contains  the  narne,  title, 
and  signature  of  the  owner  or  operator 
or  other  responsible  official  who  is 
certifying  its  accinacy,  explaining  the 
circumstances  of  the  event,  the  reasons 
for  not  following  the  startup,  shutdown, 
and  malfunction  plan,  and  describing  ^ 
all  excess  emissions  and/or  parameter 
monitoring  exceedances  which  are 
believed  to  have  occurred. 
Notwithstanding  the  cequirements  of  the 
previous  sentence,  after  the  effective 
date  of  an  approved  permit  program  in 
the  State  in  which  an  affected  source  is 
located,  the  owner  or  operator  may  . 
make  alternative  reporting 
arrangements,  in  advance,  with  the 
permitting  authority  in  that  State. 
Procedvu^s  governing  the  arrangement 
of  alternative  reporting  requirements 
lujder  this  paragraph  (d)(5)(ii)  are 
specified  in  §  63.9(i). 
*****  • 

■  6.  Section  63.13  is  amended  by 
revising  the  address  for  EPA  Region  IV 
in  paragraph  (a)  to  read  as  follows: 

§63.13    Addresses  of  State  air  pollution 
control  agencies  and  EPA  Regional  Offices. 

• .  (a)  *   *   * 

EPA  Region  IV  (Alabama,  Florida, 
Georgia,  Kentucky.  Mississippi,  North 
Carolina,  South  Carolina,  Tennessee). 
Director.  Air.  Pesticides  and  Toxics 
Management  Division.  Atlanta  Federal 
Center.  61  Fors\th  Street.  Atlanta.  GA 
30303-3104. 


Subpart  B — [Amended] 

■  7.  Section  63.50  is  amended  by  adding 
paragraph  (c)  and  paragraph  (d)  to  read 
as  follows: 

§63.50    Applicability. 

*  is,  *  *  * 

(c)  The  procedures  in  §§  63.50 
through  63.56  apply  for  each  affected 
source  only  after  the  section  112{j)- 
deadline  for  the  source  category  or 
subcategory  in  question  has  passed,  and 
only  until"  such  time  as  a  generally 
applicable  Federal  standard  governing 
that  source  has  been  promulgated  under 
section  112(d)  or  112(h)  of  the  Act.  Once 
a  generally  applicable  Federal  standard 
governing  that  source  has  been 
promulgated,  the  owner  or  operator  of 
the  affected  source  and  the  permitting 
authority  are  not  required  to  take  any 
further  actions  to  develop  an  equivalent 
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emission  limitation  under  section  112(j) 
of  the  Act. 

(d)  Any  final  equivalent  emission 
limitation  for  an  affected  source  which 
is  issued  by  the  permitting  authority 
pursuant  to  §§63.50  through  63.56  prior 
to  promulgation  of  a  generally 
applicable  Federal  standard  governing 
that  source  under  section  112(d)  or 
n2{h)  of  the  Act  shall  be  deemed  an 
applicable  Federal  requirement  adopted 
pursuant  to  section  112(j)  of  the  Act. 
,     Each  such  equivalent  emission 
limitation  shall  take  effect  upon 
issuance  of  the  permit  containing  that 
limitation  under  section  112(j)(5)  of  the 
Act,  and  shall  remain  applicable  to  the 
source  until  such  time  as  it  may  be 
revised  or  supplanted  pursuant  to  the 
procedures  established  by  §§63.50 
through  63.56.  Such  a  final  equivalent 
emission  limitation,  and  all  associated 
requirements  adopted  pursuant  to 
§  63.52(f)(2),  are  directly  enforceable 
under  Federal  law  regardless  of  whether 
or  not  any  permit  in  which  they  may  be 
contained  remains  in  effect. 
■  8.  Section  63.52  is  amended  by 
revising  paragraphs  (e)(1)  and  (e)(2)(i) 
through  (ii)  to  read  as  follows: 

§  63.52    Approval  process  for  new  and 
existing  affected  sources. 

***** 

(e)  Permit  application  review. 

(1)  Each  owner  or  operator  who  is 
.  required  to  submit  to  the  permitting 
authority  a  Part  1  MACT  application 
which  meets  the  requirements  of 
S  63.53(a)  for  one  or  more  sources  in  a 
category  or  subcategory  subject  to 
section  112(j)  must  also  submit  to  the 
permitting  authority  a  timely  Fart  2 
MACT  application  for  the  same  sources 
which  meets  the  requirements  of 
§  63.53(b).  Each  owner  or  operator  shall 
submit  the  Fart  2  MACT  application  for 
the  sources  in  a  particular  category  or 
subcategory  no  later  than  the  applicable 
date  specified  in  Table  1  to  this  subpart. 
The  submission  date  specified  in  Table 
1  to  this  subpart  for  Miscellaneous 
Organic  Chemical  Manufacturing  shall 
apply  to  sources  in  each  of  the  source 
categories  listed  in  Table  2  to  this 
subpart.  When  the  owner  or  operator  is 
required  by  §§  63.50  through  63.56  to 
submit  an  application  meeting  the 
requirements  of  §  63.53(a)  by  a  date 
which  is  after  the  date  for  a  Part  2 
MACT  application  for  sources  in  the 
category  or  subcategory  in  question 
established  by  Table  1  to  this  subpart, 
the  owner  or  operator  shall  submit  a 
Part  2  MACT  application  meeting  the 
requirements  of  §63. 53(b)  within  60 
additional  days  after  the  applicable 
deadline  for  submission  of  the  Part  1 
MACT  application.  Part  2  MACT 


applications  must  be  reviewed  by  the 
permitting  authority  according  to 
procedures  established  in  §63.55.  The 
resulting  MACT  determination  must  be 
incorporated  into  the  source's  title  V 
permit  according  to  procedures 
established  under  title  V,  and  any  other 
regulations  approved  under  title  V  in 
the  jurisdiction  in  which  the  affected 
source  is  located. 

(2)  Notwithstanding  paragraph  (e)(1) 
of  this  section,  the  owner  or  operator 
may  request  either  an  applicability 
determination  or  an  equivalency 
determination  by  the  permitting 
authority  as  provided  in  paragraphs 
(e)(2)(i)  and  (ii)  of  this  section. 

(i)  Each  owner  or  operator  who 
submitted  a  request  for  an  applicability 
determination  pursuant  to  paragraph 
(d)(1)  of  this  section  on  or  before  May 
15,  2002,  which  remains. pending  before 
the  permitting  authority  on  May  30, 
2003,  and  who  still  wishes  to  obtain 
such  a  determination,  must  resubmit 
that  request  by  July  29,  2003,  or  by  the 
date  which  is  60  days  after  the 
Administrator  publishes  in  the  Federal 
Register  a  proposed  standard  under 
section  112(d)  or  112(h)  of  the  Act  for 
the  category  or  subcategory  in  question, 
whichever  is  later.  Each  request  for  an 
applicability  determination  which  is 
resubmitted  under  this  paragraph 
(e)(2)(i)  must  be  supplemented  to 
discuss  the  relation  between  the 
source(s)  in  question  and  the 
applicability  provision  in  the  proposed 
standard  for  the  category  or  subcategory 
in  question,  and  to  explain  why  there 
may  still  be  uncertainties  that  require  a 
determination  of  applicability.  The 
permitting  authority  must  take  action 
upon  each  properly  resubmitted  and 
supplemented  request  for  an 
applicability  determination  within  an 
additional  60  days  after  the  applicable 
deadline  for  the  resubmitted  request.  If 
the  applicability  determination  is 
positive,  the  owner  or  operator  must 
submit  a  Part  2  MACT  application 
meeting  the  requirements  of  §  63.53(b) 
by  the  date  specified  for  the  category  or 
subcategory  in  question  in  Table  1  to 
this  subpart.  If  the  applicability 
determination  is  negative,  then  no 
further  action  by  the  owner  or  operator 
is  necessary. 

(ii)  As  specified  in  paragraphs  (a)  and 
(b)  of  this  section,  an  owner  or  operator 
who  has  submitted  an  application 
meeting  the  requirements  of  §  63.53(a) 
may  request  a  determination  by  the 
permitting  authority  of  whether    . 
emission  limitations  adopted  pursuant 
to  a  prior  case-by-case  MACT 
determination  under  section  112(g)  that 
apply  to  one  or  more  sources  at  a  major 
source  in  a  relevant  category  or 


subcategory  are  substantially  as  effiective 
as  the  emission  limitations  which  the 
permitting  authority  would  otherwise 
adopt  pursuant  to  section  112(j)  for  the 
source  in  question.  Such  a  request  must 
be  submitted  by  the  date  for  the  category 
or  sub9ategory  in  question  specified  in 
Table  1  to  this  subpart.  Any  owner  or 
operator  who  previously  submitted  such 
a  request  under  a  prior  version  of  this 
paragraph  (e)(2)(ii)  need  not  resubmit 
the  request.  Each  request  for  an 
equivalency  determination  under  this 
paragraph  (e)(2)(ii),  regardless  of  when 
it  was  submitted,  will  be  construed  in 
the  alternative  as  a  complete  application 
for  an  equivalent  emission  limitation 
under  section  112(j).  The  process  for 
determination  by  the  permitting 
authority  of  whether  the  emission 
limitations  in  the  prior  case-by-case 
MACT  determination  are  substantially 
as  effective  as  the  emission  limitations 
which  the  permitting  authority  would 
otherwise  adopt  under  section  112(j) 
must  include  the  opportimity  for  full 
public,  EPA,  and  affected  State  review 
prior  to  a  final  determination.  If  the 
permitting  authority  determines  that  the 
emission  limitations  in  the  prior  case- 
by-case  MACT  determination  are 
substantially  as  effective  as  the  emission 
limitations  which  the  permitting 
authority  would  otherwise  adopt  under 
section  112(j).  then  the  permitting 
authority  must  adopt  the  existing 
emission  limitations  in  the  permit  as  the 
emission  limitations  to  effectuate 
section  112(j)  for  the  source  in  question. 
If  more  than  3  years  remain  on  the 
current  title  V  permit,  the  owner  or        * 
operator  must  submit  an  application  for 
a  title  V  permit  revision  to  make  any 
conforming  changes  in  the  permit 
required  to  adopt  the  existing  emission 
limitations  as  the  section  112(j)  MACT 
emission  limitations.  If  less  than  3  years 
remain  on  the  current  title  V  permit,  any 
required  conforming  changes  must  be 
made  when  the  permit  is  renewed.  If  the 
permitting  authority  determines  that  the 
emission  limitations  in  the  prior  case- 
by-case  MACT  determination  under 
section  112(g)  are  not  substantially  as 
effective  as  the  emission  limitations 
which  the  permitting  authority  would 
otherwise  adopt  for  the  source  in 
question  under  section  112(j),  the 
permitting  authority  must  make  a  new 
MACT  determination  and  adopt  a  title 
V  permit  incorporating  an  appropriate 
equivalent  emission  limitation  under 
section  112(j).  Such  a  determination 
constitutes  final  action  for  purposes  of 
judicial  review  under  40  CFR 
70.4(b)(3)(x)  and  corresponding  State 
title  V  program  provisions. 
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■  9.  Section  63.53  is  amended  by: 

■  a.  Redesignating  paragraphs  (b)(1)  and 
(2)  as  paragraphs  (b)(2)  and  (3); 

■  b.  Adding  a  new  paragraph  (b)(1);  and 

■  c.  Revising  newly  designated 
paragraph  (b)(2). 

■  The  addition  and  revision  read  as 
follows: 

§  63.53    Application  content  for  case-by- 
case  MACT  determinations. 

***** 

(b)*  *  * 

(1)  In  compiling  a  Part  2  MACT 
application,  the  owner  or  operator  may 
cross-reference  specific  information  in 
any  prior  submission  by  the  owner  or 
operator  to  the  permitting  authority,  but 
in  cross-referencing  such  information 
the  owner  or  operator  may  not  presimie 
favorable  action  on  any  prior 
application  or  request  which  is  still 
pending.  In  compiling  a  Part  2  MACT 
application,  the  owner  or  operator  may 
also  cross-reference  any  part  of  a 
standard  proposed  by  the  Administrator 
pursuant  to  section  112(d)  or  112(h)  of 
the  Act  for  any  category  or  subcategory 
which  includes  soiuces  to  which  the 
Part  2  application  applies. 

(2)  The  Part  2  application  for  a  MACT 
determination  must  Contain  the 
information  in  paragraphs  (b)(2)(i) 
through  (b)(2)(v)  of  this  section. 

(i)  For  a  new  affected  source,  the 
anticipated  date  of  startup  of  operation. 

(ii)  Each  emission  point  or  group  of 
emission  points  at  the  affected  source 
which  is  part  of  a  category  or 
subcategory  for  which  a  Part  2  MACT 
application  is  required,  and  each  of  the 
hazardous  air  pollutants  emitted  at 
those  emission  points.  When  the 
Administrator  has  proposed  a  standard 
pursuant  to  section  112(d)  or  112(h)  of 
the  Act  for  a  category  or  subcategory, 
such  information  may  be  limited  to 
those  emission  points  and  hazardous  air 
pollutants  which  would  be  subject  to 
control  under  the  proposed  standard. 

(iii)  Any  existing  Federal,  State,  or 
local  limitations  or  requirements 
governing  emissions  of  hazardous  air 


pollutants  from  those  emission  points 
which  are  part  of  a  category  or 
subcategory  for  which  a  Part  2 
application  is  required. 

(iv)  For  each  identified  emission  point 
or  group  of  affected  emission  points,  an 
identification  of  control  technology  in 
place. 

(v)  Any  additional  emission  data  or 
other  information  specifically  requested 
by  the  permitting  authority. 
*        *      ,  *        *        * 

■^10.  Subpart  B  is  amended  by  adding 
Tables  1  and  2  to  the  end  of  the  subpart 
to  read  as  follows: 

Tables  to  Subpart  B  of  Part  63 

Table  1  to  Subpart  B  of  Part 
63.— Section  Il2(j)  Part  2  Appli- 
cation Due  Dates 


Due  date 

MACT  standard 

10/30/03  

Combustion  Turbines. 

Lime  Manutacturing. 

Site  Remediation. 

Iron  and  Steel  Foundries. 

Taconite  Iron  Ore  Processing. 

Miscellaneous  Organic  Chem- 

ical Manutacturing  (MON).^ 

Organic  Liquids  Distribution. 

Primary  Magnesium  Refining. 

Metal  Can  (Surface  Coating). 

Plastic  Parts  and  Products 

(Surface  Coating). 

Ctilorine  Production. 

Miscellaneous  Metal  Parts  and 

Products  (Surface  Coating) 

(and  Asphalt/Coal  Tar 

/Application — Metal  Pipes).^ 

4/28/04  

Industrial  Boilers,  Institutional/ 

Commercial  Boilers  and 

Process  Heaters.^ 

^ 

Plywood  and  Composite 

Wood  Products. 

Reciprocating  Internal  Com- 

bustion Engines." 

t 

Auto  and  Ligtit-Duty  Truck 

(Surface  Coating). 

8/13/05  

Industrial  Boilers,  Institutional/ 

Commercial  Boilers,  and 

; 

Process  Heaters.^ 

Hydrochloric  Acid  Production. ^ 

2  Two  source  categories 

3|rx;ludes  all  sources  in  the  three  cat- 
egories. Industrial  Boilers,  Institutional'Com- 
mercial  Boilers,  and  Process  Heaters  that  bum 
no  hazardous  waste. 

"Includes  engines  greater  than  500  brake 
horsepower. 

5  Includes  all  sources  in  ttie  three  cat- 
egories. Industrial  Boilers,  Institutional/Com- 
mercial Boilers,  and  Process  Heaters  that  bum 
hazardous  waste. 

6  Includes  furnaces  that  produce  acid  from 
hazardous  waste  at  sources  in  the  category 
Hydrochloric  Acid  Production. 

Table  2  to  Subpart  B  of  Part 
63.— MON  Source  Categories 

Manufacture  of  Paints,  Coatings,  and  Adhe- 
sives. 

Alkyd  Resins  Production. 

Maleic  Anhydride  Copolymers  Production.   , 

Polyester  Resins  Production 

Polymerized  VinylkJene  Chkjride  Production. 

Polymethyl  Methacrylafe  Resins  Production 

Polyvinyl  Acetate  Emulsions  Production, 

Polyvinyl  Alcohol  Production. 

Polyvinyl  Butyral  Production. 

Ammonium  Sulfate  Production-Caprolaclam 
By-Product  Plants. 

Quaternary  Ammonium  Compounds  Produc- 
tion. 

Benzyltrimethylammonium  Chlonde  Produc- 
tion. 

Cartwnyl  Sulfide  Productron. 

Chelating  Agents  Production. 

Chlorinated  Paraffins  Production. 

Ethylidene  NortX)rnene  Productk>n. 

Explosives  Production. 

Hydrazine  Production. 

OBP/V1,3-Diisocyanate  Production. 

Photographic  Chemicals  Productkjn. 

Phthalate  Plasticizers  Production 

Rubber  Chemk^ls  Manufacturing. 

Symmetrical  Tetrachtoropyridine  Production. 

[FR  Doc.  03-13178  Filed  5-29-03:  8:45  am] 
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1  Covers  23  source  categories,  see  Table  2 
to  this  subpart. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  63 

[A-99-03,  OAR-2003-0028;  FRL-7504-9] 

RIN:  2060-AI72 

List  of  Hazardous  Air  Pollutants, 
Petition  Process,  Lesser  Quantity 
Designations,  Source  Category  List 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  The  EPA  is  proposing  to 
amend  the.  list  of  hazardous  air 
pollutants  (HAP)  contained  in  section 
112(b)(1)  of  the  Clean  Air  Act  (CAA)  by 
removing  the  compound  methyl  ethyl 
ketone  (MEK)  (2-Butanone)  (CAS  No. 
78-93-3).  This  action  is  being  taken  in 
response  to  a  petition  submitted  by  the 
Ketones  Panel  of  the  American 
Chemistry  Council  (formerly  the 
Chemical  Manufacturers  Association) 
on  behalf  of  MEK  producers  and 
consumers  to  delete  MEK  from  the  HAP 
list.  Petitions  to  remove  a  substance 
from  the  HAP  list  are  permitted  under 
section  112(b)(3)  of  the  CAA. 

The  proposed  rule  is  based  on  EPA's 
evaluation  of  the  available  information 
concerning  the  potential  hazards  and 
projected  exposures  to  MEK.  We  have 
made  an  initial  determination  that  there 
are  adequate  data  on  the  health  and 
environmental  effects  of  MEK  to 
determine  that  emissions,  ambient 
concentrations,  bioaccumulation.  or 
deposition  of  the  compound  may  not 
reasonably  be  anticipated  to  cause 
adverse  human  health  or  environmental 
effects.  This  action  includes  a  detailed 
rationale  for  delisting  MEK,  and  we 
request  comment  on  the  proposal. 
DATES:  Comments.  Written  comments 
on  the  proposed  rule  must  be  received 
by  August  28,  2003. 

Public  Hearing.  A  public  hearing 
regarding  the  proposed  rule  will  be  held 
if  requests  to  speak  are  received  by  the 
EPA  on  or  before  July  29,  2003.  If 
requested,  a  public  hearing  will  be  held 
approximately  90  days  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

ADDRESSES:  Comments.  Comments  may 
be  submitted  electronically,  by  mail,  or 
through  hand  delivery/courier. 
Electronic  comments  may  be  submitted 
on-line  at  http://www.epa.gov/edocket/. 
Written  comments  sent  by  U.S.  mail 
should  be  submitted  (in  duplicate  if 
possible)  to:  Air  and  Radiation  Docket 
and  Information  Center  (Mail  Code 
6102T),  Attention  Docket  Number  A- 
98-44.  Room  B108.  U.S.  EPA.  1301 


Constitution  Avenue,  NW..  Washington, 
DC  20460.  Written  comments  delivered 
in  person  or  by  coiu-ier  [e.g.,  FedEx, 
Airborne,  and  UPS)  should  be  submitted 
(in  duplicate  if  possible)  to:  Air  and 
Radiation  Docket  and  Information 
Center  (Mail  Code  6102T),  Attention 
Docket  Number  A-98-44,  Room  B102. 
U.S.  EPA.  1301  Constitution  Avenue, 
NW.,  Washington,  DC  20460.  The  EPA 
requests  a  separate  copy  also  be  sent  to 
the  contact  person  listed  below  [see  FOR 
FURTHER  INFORMATION  CONTACT). 

Public  Hearing.  If  a  public  hearing  is 
requested  by  July  29,  2003,  the  public 
hearing  will  be  held  in  our  EPA  Office 
of  Administration  Auditorium,  Research 
Triangle  Park,  NC.  Persons  interested  in 
presenting  oral  testimony  or  inquiring 
as  to  whether  a  hearing  is  to  be  held 
should  contact  Ms.  Kelly  A.  Rimer,  Risk 
and  Exposure  Assessment  Group, 
Emission  Standards  Division  (C404-01), 
U.S.  EPA,  Research  Triangle  Park,  North 
Carolina  27711,  telephone  number  (919) 
541-2962.  Persons  interested  in 
attending  the  public  hearing  should  also 
contact  Ms.  Rimer  to  verify  the  time, 
date  and  location  of  the  hearing. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Kelly  A.  Rimer,  Risk  and  Exposure 
Assessment  Group,  Emission  Standards 
Division  (C404-01),  U.S.  EPA,  Research 
Triangle  Park,  NC  27711,  telephone 
number  (919)  541-2962,  electronic  mail 
address  rimer.kelly@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

Regulated  Entities.  Entities  potentially 
affected  by  this  action  are  those 
industrial  facilities  that  manufacture  or 
use  MEK.  This  action  proposes  to 
amend  the  list  of  HAP  contained  in 
section  112(b)(1)  of  the  CAA  by 
removing  the  compound  MEK.  The 
decision  to  grant  the  petition  and  issue 
a  proposed  rule  to  delist  MEK  removes 
MEK  from  regulatory  consideration 
under  section  112(d)  of  the  CAA. 

Docket.  The  EPA  has  established  an 
official  public  docket  for  this  action 
under  Docket  ID  No.  A-99-03.  and 
Electronic  Docket  No.  OAR-2003-0028. 
The  official  public  docket  is  the 
collection  of  materials  that  is  available 
for  public  viewing  at  the  EPA  Docket 
Center  (Air  Docket).  EPA  West,  Room 
B-108,  1301  Constitution  Avenue,  NW., 
Washington,  DC  20004.  The  Docket 
Center  is  open  from  8:30  a.m.  to  4:30 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays.  The  telephone  number 
for  the  Reading  Room  is  (202)  566-1744, 
and  the  telephone  number  for  the  Air 
Docket  is  (202)  566-1742. 

Electronic  Access.  An  electronic 
version  of  the  public  docket  is  available 
through  EPA's  electronic  public  docket 
and  comment  system,  EPA  Dockets.  You 


may  use  EPA  Dockets  at  http:// 
www.epa.gov/edocket/to  submit  or 
view  public  comments,  access  the  index 
of  the  contents  of  the  official  public 
docket,  and  access  those  documents  in 
the  public  docket  that  are  available 
electronically.  Once  in  the  system, 
select  "search"  and  key  in  the 
appropriate  docket  identification 
number. 

Certain  types  of  information  will  not 
be  placed  in  the  EPA  dockets. 
Information  claimed  as  confidential 
business  information  (CBI)  and  other 
information  whose  disclosure  is 
restricted  by  statute,  which  is  not 
included  in  the  official  public  docket, 
will  not  be  available  for  public  viewing 
in  EPA's  electronic  public  docket.  The 
EPA's  policy  is  that  copyrighted 
material  will  not  be  placed  in  EPA's 
electronic  public  docket  but  will  be 
available  only  in  printed,  paper  form  in 
the  official  public  docket.  Although  not  . 
all  docket  materials  may  be  available 
electronically,  you  may  still  access  any 
of  the  publicly  available  docket 
materials  through  the  EPA  Docket 
Center. 

For  public  commenters,  it  is 
important  to  note  that  EPA's  policy  is 
that  public  comments,  whether 
submitted  electronically  or  in  paper, 
will  be  made  available  for  public 
viewing  in  EPA's  electronic  public 
docket  as  EPA  receives  them  and 
without  change  unless  the  comment 
contains  copyrighted  material,  CBI,  or 
other  information  whose  disclosure  is 
restricted  by  statute.  When  EPA 
identifies  a  comment  containing 
copyrighted  material,  EPA  will  provide 
a  reference  to  that  material  in  the 
version  of  the  comment  that  is  placed  in 
EPA's  electronic  public  docket.  The 
entire  printed  comment,  including  the 
copyrighted  material,  will  be  available 
in  the  public  docket. 

Public  comments  submitted  on 
computer  disks  that  are  mailed  or 
delivered  to  the  docket  will  be 
transferred  to  EPA's  electronic  public 
docket.  Public  comments  that  are 
mailed  or  delivered  to  the  docket  will  be 
scanned  and  placed  in  EPA's  electronic 
public  docket.  Where  practical,  physical 
objects  will  be  photographed,  and  the 
photograph  will  be  placed  in  EPA's 
electronic  public  docket  along  with  a 
brief  description  written  by  the  docket 
staff 

Comments.  You  may  submit 
comments  electronically,  by  mail,  by 
facsimile,  or  through  hand  delivery/ 
courier.  To  ensure  proper  receipt  by 
EPA,  identify  the  appropriate  docket 
identification  number  in  the  subject  line 
on  the  first  page  of  your  comment. 
Please  ensure  that  your  conunents  are 
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submitted  within  the  specified  comment 
period.  Comments  submitted  after  the 
close  of  the  comment  period  will  be 
marked  "late."  The  EPA  is  not  required 
to  consider  these  late  comments. 

Electronically.  If  you  submit  an 
electronic  comment  as  prescribed 
below,  EPA  recommends  that  you 
include  your  name,  mailing  address, 
and  an  e-mail  address  or  other  contact 
information  in  the  body  of  your 
comment.  Also  include  this  contact 
information  on  the  outside  of  any  disk 
or  CD  ROM  you  submit  and  in  any  cover 
letter  accompanying  the  disk  or  CD 
ROM.  This  ensures  that  you  can  be 
identified  as  the  submitter  of  the 
comment  and  allows  EPA  to  contact  you 
in  case  EPA  caiuiot  read  your  comment 
due  to  technical  difficulties  or  needs 
further  information  on  the  substance  of 
yolu-  comment.  The  EPA's  policy  is  that 
EPA  will  not  edit  yoiu  comment  and 
any  identifying  or  contact  information 
provided  in  the  body  of  a  comment  will 
be  included  as  part  of  the  comment  that 
is  placed  in  the  official  public  docket 
and  made  available  in  EPA's  electronic 
public  docket.  If  EPA  cannot  read  your 
comment  due  to  technical  difficulties 
and  cannot  contact  you  for  clarification. 
EPA  may  not  be  able  to  consider  your 
comment. 

Your  use  of  EPA's  electronic  public 
docket  to  submit  comments  to  EPA 
electronically  is  EPA's  preferred  method 
for  receiving  comments.  Go  directly  to 
EPA  Dockets  at  http://www.epa.gov/ 
edocket,  and  follow  the  online 
instructions  for  submitting  comments. 
Once  in  the  system,  select  "search"  and 
key  in  Docket  ID  No.  A-99-03,  or 
Electronic  Docket  Id.  No.  OAR-2003-- 
0028.  The  system  is  an  "anonymous 
access"  system,  which  means  EPA  will 
not  know  your  identity,  e-mail  address, 
or  other  contact  information  unless  you 
provide  it  in  the  body  of  your  comment. 

Comments  may  be  sent  by  electronic 
mail  (e-mail)  to  a-and-r-docket@epa.gov. 
Attention  Docket  ID  No.  A-99-03,  or 
Electronic  Docket  ID.  No.  OAR-2003- 
0028.  In  contrast  to  EPA's  electronic 
public  docket,  EPA's  e-mail  system  is 
not  an  "anonymous  access"  system.  If 
you  send  an  e-maif  comment  directly  to 
the  docket  without  going  through  EPA's 
electronic  public  docket,  EPA's  e-mail 
system  automatically  captvues  your  e- 
mail  address.  E-mail  addresses  that  are 
automatically  captured  by  EPA's  e-mail 
system  are  included  as  part  of  the 
comment  that  is  placed  in  the  official 
public  docket  and  made  available  in 
EPA's  electronic  public  docket. 

You  may  submit  comments  on  a  disk 
or  CD  ROM  that  you  mail  to  the  mailing 
address  identified  in  this  document. 
These  electronic  submissions  will  be 


accepted  in  WordPerfect  or  ASCII  file 
format.  Avoid  the  use  of  special 
characters  and  any  form  of  encryption. 

By  Mail.  Send  your  comments  (in 
duplicate,  if  possible)  to:  EPA  Docket 
Center  (Air  Docket),  U.S.  EPA  West. 
(MDt-6102T),  Room  B-108, 1200 
Pennsylvania  Avenue,  NW., 
Washingtop,  DC  20460,  Attention 
Docket  ID  No.  OAR-2003-0028. 

By  Hand  Delivery  or  Courier.  Deliver 
your  comments  (in  duplicate,  i( 
possible)  to:  EPA  Docket  Center,  Room 
B-108,  U.S.  EPA  West,  1301 
Constitution  Avenue,  NW.,  Washington. 
DC  20004.  Attention  Dockiet  ID  No. 
OAR-2003-0028.  Such  deliveries  are 
only  accepted  during  the  Docket 
Center's  normal  hours  of  operation. 

By  Facsimile.  Fax  your  comments  to: 
(202)  566-1741,  Docket  ID  No.  OAR- 
2003-0028. 

CBI.  Do  not  submit  information  that 
you  consider  to  be  CBI  through  EPA's 
electronic  public  docket  or  by  e-mail. 
Send  or  deliver  information  identified 
as  CBI  only  to  the  following  address: 
Kelly  Rimer,  c/o  Roberto  Morales, 
OAQPS  Document  Control  Officer 
(C404-02),  U.S.  EPA,  109  TW  Alexander 
Drive,  Research  Triangle  Park,  NC 
27709,  Attention  Docket  ID  No.  OAR- 
2003-0028.  You  may  claim  information 
that  you  submit  to  EPA  as  CBI  by 
marking  any  part  or  all  of  that 
information  as  CBI  (if  you  submit  CBI 
on  disk  or  CD  ROM,  mark  the  outside 
of  the  disk  or  CD  ROM  as  CBI  and  then 
identify  electronically  within  the  disk  or 
CD  ROM  the  specific  information  that  is 
CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 

Woridwide  Web  (WWW).  In  addition 
to  being  available  in  the  docket,  an 
electronic  copy  of  today's  proposed  rule 
will  also  be  available  on  the  WWW 
through  the  Technology  Transfer 
Network  (TTN).  Following  the 
Administrator's  signatiu^,  a  copy  of  the 
proposed  rule  will  be  placed  on  the 
TTN's  policy  and  guidance  page  for 
newly  proposed  or  promulgated  rules  at 
http://www.epa.gov/ttn/oarpg.  The  TTN 
provides  information  emd  technology 
exchange  in  various  areas  of  air 
pollution  control.  If  more  information 
regarding  the  TTN  is  needed,  call  the 
TTN  HELP  line  at  (919)  541-5384. 

Outline.  This  preamble  is  organized  as 
follows: 

I.  Background 

II.  Criteria  for  Delisting 

III.  Summary  of  the  Petition 

A.  Bacicground 

B.  Exposure  Assessment 

C.  Human  Health  Effects  Assessment 

D.  Risk  Characterization  and  Conclusions 
Regarding  Risks  to  Human  Health 


E.  Ecological  Assessment  and  Conclusions 

IV.  EPA  Analysis  of  the  Petition 

A.  Exposure  Assessment 

B.  Human  Healtl)  Effects  Assessment 

C.  Determination  of  an  Appropriate  Health 
Effects  Criterion  for  Chronic  Noncancer 
Effects 

D.  Human  Health  Risk  CharacterisLation 
and  Conclusions 

E.  Ecological  Risk  Characterization  and 
Conclusions 

F.  Transformation  Characterization 

G.  Public  Comments  and  EPA  Responses 
H.  Other  Issues 

I.  Discussion  and  Conclusion 

V.  References 

VI.  Statutory  and  Executive  Order  Reviews 

A.  Executive  Order  12866,  Regulatory 
Planning  and  Review 

B.  Paperwork  Reduction  Act 

C.  Regulatory  Flexibility  Act  (RFA) 

D.  Unfunded  Mandates  Reform  Act  of  1995 

E.  Executive  Order  13132.  Federalism 

F.  Executive  Order  13175,  Consultation 
and  Coordination  with  Indian  Tribal 
Governments 

G.  Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks  . 

H.  Executive  Order  13211.  Actions 

Concerning  Regulations  that 

Significantly  Affect  Energy  supply, 

•Distribution,  or  Use 
I.  National  Technology  Transfer  and 

Advancement  Act 

I.  Background 

Section  1 12  of  the  CAA  contains  a 
mandate  for  EPA  to  evaluate  and  control 
emissions  of  HAP.  Section  112fb)(l) 
includes  a  list  of  188  specific  chemical 
compoimds  and  classes  of  compounds 
that  Congress  identified  as  HAP.  The 
EPA  must  evaluate  the  emissions  of 
substances  on  the  HAP  list  to  identify  - 
source  categories  for  which  the  Agency 
must  establish  emission  standards 
under  section  112(d).  We  are  required  to 
periodically  review  the  list  of  HAP  and. 
where  appropriate,  revise  this  list  by 
rule.  In  addition,  under  section 
112(b)(3),  any  person  may  petition  us  to 
modify  the  list  by  adding  or  deleting 
one  or  more  substances.  A  petitioner 
seeking  to  delete  a  substance  must 
demonstrate  that  there  are  adequate  data 
on  the  health  and  environmental  effects 
of  the  substance  to  determine  that 
emissions,  ambient  concentrations, 
bioaccumulation,  or  deposition  of  the 
substance  may  not  reasonably  be 
anticipated  to  cause  any  adverse  effects 
to  human  health  or  the  environment.  A 
petitioner  must  provide  a  detailed 
evcduation  of  the  available  data 
concerning  the  substance's  potential 
adverse  health  and  environmental 
effects  and  estimate  the  potential 
exposiues  through  inhalation  or  other 
routes  resulting  from  emissions  of  the 
substance. 

On  November  27,  1996,  the  American 
Chemistry  Council's  Ketones  Panel 
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submitted  a  petition  to  delete  MEK 
(CAS  No.  78-93-3)  from  the  HAP  list  in 
section  112(b)(1).  42  U.S.C.  7412(b)(1). 
Following  the  receipt  of  the  petition,  we 
conducted  a  preliminary  evaluation  to 
determine  whether  the  petition  was 
complete  according  to  Agency  criteria. 
To  be  deemed  complete,  a  petition  must 
consider  all  available  health  and 
environmental  effects  data.  A  petition 
must  also  provide  comprehensive 
emissions  data,  including  peak  and 
annual  average  emissions  for  each 
source  or  for  a  representative  selection 
of  sources,  and  must  estimate  the 
resulting  exposures  of  people  living  in 
the  vicinity  of  the  sources.  In  addition, 
a  petition  must  address  the 
environmental  impacts  associated  with 
emissions  to  the  ambient  air  and 
impacts  associated  with  the  subsequent 
cross-media  transport  of  those 
emissions.  We  determined  the  petition 
to  delete  MEK  to  be  complete  and 
published  a  notice  of  its  receipt  in  the 
Federal  Register  on  June  23,  1999,  at  64 
PR  33453  and  requested  information  to 
assist  us  in  technically  reviewing  the 
petition  in  addition  to  other  comments. 

We  received  10  submissions  in 
response  to  our  request  for  comment 
and  information  which  would  aid  our 
technical  review  of  the  petition.  We 
responded  to  substantive  comments  in 
our  technical  review  of  the  petition. 

n.  Criteria  for  Delisting 

Section  112(b)(2)  of  the  CAA  requires 
us  to  make  periodic  revisions  to  the 
initial  list  of  HAP  set  forth  in  section 
112(b)(1)  and  outlines  criteria  to  be 
applied  in  deciding  whether  to  add  or 
delete  particular  substances.  Section 
112(b)(2)  identifies  pollutants  that 
should  be  listed  as: 

•   *   *  pollutants  which  present,  or  may 
present,  through  inhalation  or  other  routes  of 
exposure,  a  threat  of  adverse  human  health 
effects  (including,  but  not  limited  to, 
substances  which  are  known  to  be,  or  may 
reasonably  be  anticipated  to  be,  carcinogenic, 
mutagenic,  teratogenic,  neurotoxic,  which 
cause  reproductive  dysfunction,  or  which  are 
acutely  or  chronically  toxic)  or  adverse 
environmental  effects  whether  through 
ambient  concentrations,  bioaccumulation. 
deposition,  or  otherwise  *   *  *. 

Section  112(b)(3)  establishes  general 
requirements  for  petitioning  the  Agency 
to  modify  the  HAP  list  by  adding  or 
deleting  a  substance.  Although  the 
Administrator  may  add  or  delete  a 
substance  on  his  or  her  own  initiative, 
the  burden  is  on  a  petitioner  to  include 
sufficient  information  to  support  the 
requested  addition  or  deletion  under  the 
substantive  criteria  set  forth  in  section 
112(b)(3)(B)  and  (C). 


The  Administrator  must  either  grant 
or  deny  a  petition  to  delist  a  HAP 
within  18  months  of  receipt  of  a 
complete  petition.  If  the  Administrator 
decides  to  deny  a  petition,  the  Agency 
publishes  a  written  explanation  of  the 
basis  for  denial  in  the  Federal  Register. 
A  decision  to  deny  a  petition  is  ^al 
Agency  action  subject  to  review.  If  the 
Administrator  decides  to  grant  a 
petition,  the  Agency  publishes  a  written 
explanation  of  the  Administrator's 
decision,  along  with  a  proposed  rule  to 
add  or  delete  the  substance.  The 
proposed  rule  is  open  to  public 
comment  and  public  hearing,  and  all 
additional  substantive  information 
received  is  considered  prior  to  the 
issuance  of  a  final  rule.  > 

To  delete  a  substance  frttm  the  HAP 
list,  section  112(b)(3)(C)  provides  that 
the  Administrator  must  determine  that: 

*  *  *  there  is  adequate  data  on  the  health 
and  environmental  effects  of  the  substance  to 
determine  that  emissions,  ambient 
concentrations,  bioaccumulation  of 
deposition  of  the  substance  may  not 
reasonably  be  anticipated  to  cause  any 
adverse  effects  to  the  human  health  or 
adverse  environmental  effects. 

If  the  Administrator  decides  to  grant 
a  petition,  the  Agency  publishes  a 
written  explanation  on  the 
Administrator's  decision,  along  with  a 
proposed  rule  to  add  or  delete  the 
substance.  The  proposed  rule  is  open  to 
public  comment  and  public  hearing.  We 
evaluate  all  substantive  information 
received  during  public  comment  prior 
to  taking  any  final  action  related  to  a 
proposed  rule. 

We  do  not  interpret  section 
112(b)(3)(C)  to  require  absolute  certainty 
that  a  pollutant  will  not  cause  adverse 
eff^ects  on  human  health  or  the 
environment  before  it  may  be  deleted 
from  the  list.  The  use  of  the  terms 
"adequate"  and  "reasonably"  indicate 
that  the  Agency  must  weigh  the 
potential  uncertainties  and  likely 
significance.  Impact  of  the  imcertainties 
concerning  the  risks  of  adverse  health  or 
environmental  effects  may  be  mitigated 
if  we  caii  determine  that  projected 
exposures  are  sufficiently  low  to 
provide  reasonable  assurance  that  such 
adverse  effects  will  not  occur.  Similarly, 
impacts  of  uncertainties  due  to  the 
magnitude  of  projected  exposures  may 
be  mitigated  if  we  can  determine  that 
the  levels  which  might  cause  adverse 
health  or  environmental  effects  are 
sufficiently  high  to  provide  reasonable 
assurance  that  exposures  will  not  reach 
harmful  levels.  However,  the  burden 
remains  on  a  petitioner  to  demonstrate 
that  the  available  data  support  an 
affirmative  determination  that  emissions 
of  a  substance  may  not  be  reasonably 


anticipated  to  result  in  adverse  effects 
on  human  health  or  the  environment 
(that  is,  EPA  will  not  remove  a 
substance  from  the  list  of  HAP  based 
merely  on  the  inability  to  conclude  that 
emissions  of  the  substance  will  cause 
adverse  effects  on  human  health  or  the 
environment).  As  a  part  of  the  requisite 
demonstration,  a  petitioner  must  resolve 
any  critical  uncertainties  associated 
with  missing  information.  We  will  not 
grant  a  petition  to  delete  a  substance  if 
there  are  major  uncertainties  that  need 
to  be  addressed  before  we  would  have 
sufficient  information  to  make  the 
requisite  determination. 

m.  Summary  of  the  Petition 

A.  Background 

The  petition  to  delist  MEK  is 
presented  in  the  form  of  a  risk 
assessment  that  considers  multiple 
routes  of  exposure  and  evaluates  the 
likelihood  and  severity  of  adverse 
effects  to  human  health  and  the 
environment  arising  from  exposures  to 
ambient  levels  of  MEK.  The  petition 
presents  a  characterization  of  the 
sources  and  releases  of  MEK,  estimates 
exposures,  identifies  the  potential 
hazard  and  the  dose-response 
relationship  of  MEK,  and  characterizes 
the  risk  from  a  reasonable  worst-case 
lifetime  exposure  to  MEK,  and  to  worst- 
case  short-term  (24  hour)  exposure  to 
MEK.  This  section  of  today's  proposed 
action  presents  an  overview  of  the 
petition  to  delist  MEK,  and  the 
petitioner's  conclusions  based  on  that 
information.  Please  consult  the  docket 
for  more  detail  about  the  petition  or 
EPA's  evaluation  of  the  petition. 

The  petition  to  delist  MEK  presents 
background  information  on  MEK. 
including  chemical  and  physical 
properties  data  and  production  and  use 
data.  The  petitioner  used  the  1994  Toxic 
Release  Inventory  (TRI)  as  the  basis  of 
an  emissions  inventory  intended  to 
quantify  annual  emissions  of  MEK,  to 
identify  and  locate  emissions  sources, 
and  to  acquire  some  facility-specific 
emissions  information.  The  1994  TRI 
shows  that  there  are  over  2,000  sources 
with  reported  emissions  of  MEK.  The 
petition  states  that  over  85  percent  of 
these  facilities  (approximately  1,700) 
emit  25  tons  per  year  (tpy)  or  less.  The 
petition  also  states  that  approximately 
800  facilities  emit  between  10  and  200 
tpy,  and  27  facilities  emit  200  tpy  or 
more.  In  addition  to  using  the  1994  TRI, 
the  petitioner  queried  a  subset  of 
individual  sources  to  obtain  site-specific 
source,  release,  and  facility  information 
for  the  purpose  of  conducting  more 
detailed  risk  assessments. 
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B.  Exposure  Assessment 

The  petition's  emissions  inventory 
provides  the  basis  for  a  tiered  air 
dispersion  modeling  analysis  as 
described  in  "Tiered  Modeling 
Approach  for  Assessing  Risk  due  to 
Sources  of  Hazardous  Air  Pollutants" 
(EPA-450/4-92-001).  That  tiered 
analysis  applies  successive  refinements 
in  model  selection  and  input  data  to 
derive  conservative  estimates  of  the 
maximum  annual  average  ambient 
concentration  of  MEK.  "Conservative" 
refers  to  the  selection  of  models  and 
modeling  parameters  that  are  more 
likely  to  overestimate,  rather  than 
underestimate,  the  ambient 
concentrations  of  a  given  pollutant 
when  data  are  limited. 

Tier  1  air  dispersion  modeling 
requires  limited  source  information  and 
provides  the  most  conservative  estimate 
of  maximum  concentrations  of  the  tiers. 
Tier  2  modeling  requires  additional 
source  information  and  a  simple  air 
dispersion  model  and  results  in  air 
concentrations  that  are  more  realistic 
than  tier  1  estimates,  but  which  are  still 
considered  to  be  conservative.  In  the 
assessment,  the  petition  used  EPA's 
SCREEN3  model  for  tier  2  analyses.  Tier 
3  requires  extensive  data  from  a  source 
and  recommends  using  EPA's  most 
advanced  dispersion  modeling 
techniques  to  provide  even  more 
realistic,  though  generally  still 
conservative,  estimates  of  maximum 
concentrations.  In  the  assessment,  the 
petitioner  used  EPA's  Industrial  Source 
Complex  Short  Term  3  (1SCST3)  model 
for  the  tier  3  analysis.  Because  each 
successive  tier  provides  a  less 
conservative  and  more  realistic  estimate 
of  the  ambient  MEK  concentration,  the 
petitioner  performed  tier  3  modeling 
only  where  the  tier  2  modeling 
predicted  maximum  annual  average 
ambient  concentrations  of  MEK  above  a 
designated  threshold.  Using  this 
approach,  the  petitioner  developed  a 
reasonable  worst-case  exposure  scenario 
by  estimating  the  maximum  annual 
average  ambient  concentration  expected 
to  result  from  emissions  of  MEK  from  a 
single  facility.  The  petition  also 
accoimts  for  emissions  of  MEK  from 
several  sources  located  within  close 
proximity  to  each  other  (often  called  a 
cluster  of  sources).  The  petition  does 
this  in  order  to  assess  the  potential 
impact  to  a  person  who  may  live  close 
to  a  cluster  of  MEK-emitting  facilities. 

The  petition  reasoned  that  the 
majority  of  risk  would  come  from 
facilities  that  emit  large  amounts  of 
MEK.  The  petitioner  identified  facilities 
which  emitted  200  tpy  or  more  of  MEK 
as  large.  The  petitioner  contacted  each 


of  the  27  large  facilities  to  gather  data 
with  which  to  model  maximum,  off-site 
ambient  concentrations  of  MEK.  That 
analysis  also  used  information  fitjm  title 
V  permits.  The  petitioner  was  able  to 
obtain  the  necessary  modeling 
information  for  21  of  the  27  facilities) 
including  the  six  highest  emitters  of 
MEK,  and  13  of  the  top  15  emitters.  The 
analysis  for  these  facilities  applied  tier 
2  and  tier  3  modeling  techniques.  The 
maximiun  annual  average  concentration 
estimated  from  the  largest  MEK 
emission  source  using  the  tier  3  model 
was  approximately  1.2  milligrams  per 
cubic  meter  (mg/m^).  However,  that 
concentration  was  located  at  the 
entrance  to  an  adjacent  industrial 
facility  where  there  were  no 
environmental  or  human  receptors.  The 
MEK  emissions  from  the  other  sources 
modeled  in  the  tiered  approach  were  edl 
less  than  0.9  mg/m^.  For  the  seven 
facilities  vrith  the  highest  predicted 
fence  line  concentrations,  the  maximum 
annual  average  ambient  levels  of  MEK 
decreased  to  below  0.5  mg/m^  within 
1 75  meters  from  the  fence  fine. 

In  addition  to  modeling  sources 
emitting  200  tpy  or  more,  the  petition 
also  includes  an  analysis  of  sources 
emitting  lesser  amounts.  The  petitioner 
used  a  tier  2  analysis  to  model  those 
MEK  sources  (approximately  800  in  all) 
which,  based  on  the  inventory,  emitted 
more  than  10  tpy  but  less  than  the  200 
tpy.  The  petitioner  divided  these 
emission  sources  into  source  categories 
based  on  their  two  digit  Standard 
Industrial  Classification  (SIC)  codes.  For 
each  SIC,  the  petitioner  modeled  a 
"worst  case"  prototjqpe  plant  using 
conservative  site  configvirations  (e.g., 
distance  to  fence  lines),  the  highest 
reported  emissions  rate  for  the 
individual  category,  and  worst-case 
dispersion  meteorology.  The  maximum 
predicted  annual  average  ambient 
concentration  of  MEK  from  the  sources 
emitting  less  than  200  tpy  of  MEK  was 
approximately  0.7  mg/m^.  The 
remaining  MEK  emission  sources 
included  under  this  approach  were 
determined  to  have  maximiun  annual 
average  ambient  concentrations  less 
than  0.6  mg/m^. 

The  petition  includes  estimates  of  24- 
hoiu-  average  concentrations  in  addition 
to  estimates  of  annual  average 
concentrations.  The  highest  24-hour 
average  concentration  as  predicted  by 
tier  3  modeling  was  12.8  mg/m^.  That 
concentration  was  at  the  same  location 
where  the  highest  annual  concentration 
was  predicted  to  occur.  The  petition 
states  that  there  are  no  people  or 
environmental  receptors  at  that  location. 
The  petition  states  further  that  all  other 
modeled  24-hour  concentrations  are 


below  10  mg/m^  and  concludes  that 
people  would  not  be  exposed  to  24-hour 
concentrations  greater  than  this  value. 

To  address  the  potential  impact  of 
MEK  sources  that  are  located  within 
close  proximity  to  each  other,  the 
petitioner  identified,  bom  the  1994  TRI, 
every  facility  in  the  United  States  with 
MEK  emissions  greater  than  10  tpy.  The 
petitioner  used  postal  ZIP  codes  to 
determine  areas  in  which  emission 
sources  were  situated  near  one  another. 
Using  this  approach,  the  petition 
analyzed  91  facilities.  Of  these  facilities, 
only  three  ZIP  codes  contained  groups 
of  facilities  that  collectively  emitted 
more  than  200  tpy.  The  petitioner  used 
results  from  the  previous  tiered  analysis 
to  evaluate  the  potential  for  these 
facilities  to  have  significant  overlapping 
impacts.  Based  on  the  analysis,  the 
petition  concluded  that  the  combined 
impacts  frt)m  multiple  MEK  emission 
sources  situated  close  to  one  another 
will  not  result  in  maximum  annual 
average  ambient  MEK  concentrations 
greater  than  1  mg/m^,  or  in  24-hour 
concentrations  greater  than  10  mg/m^. 
In  most  cases,  the  concentrations  will  be 
well  below  these  values! 

The  petitioner  reviewed  available 
ambient  air  monitoring  studies  to 
determine  the  potential  contribution  of 
ambient  background  MEK  to  the 
maximum  annual  average  and  24-hour 
average  MEK  concentrations.  Here, 
backgroimd  refers  to  air  concentrations 
of  MEK  from  sources  not  modeled  in  the 
analysis  [e.g.,  mobile).  The  review 
showed  that  MEK  has  been  monitored 
in  both  urban  and  rural  locations.  The ' 
highest  reported  MEK  concentrations 
occurred  in  the  Houston  ship  channel 
where  the  yearly  averages  from  1987- 
1995  for  seven  sites  ranged  from 
approximately  0.0009  to  0.0018  mg/m^. 
The  maximum  24-hour  average 
concentration  also  occurred  in  the 
Houston  ship  channel  over  the  same 
time  period  where  the  highest  reported 
average  was  0.09  mg/m^.  Based  on  this 
review,  the  petitioner  concluded  that 
backgroimd  MEK  is  not  a  significant 
contributor  to  the  maximum  annual 
average,  or  maximum  24-hour  average 
concentration  of  MEK. 

The  petitioner  reviewed  MEK's  fate  in 
the  environment  to  determine  the  most 
probable  routes  of  human  exposures  to 
ambient  MEK.  The  petitioner  used 
physical  chemical  data  taken  from  the 
literature  and  a  number  of  EPA     . 
databases  to  conclude  that  MEK  does 
not  persist  or  bioaccumulate  in  the 
environment.  The  petition  also  states 
that  due  to  its  high  vapor  pressure,  MEK 
discharged  onto  a  terrestrial 
environment  is  expected  to  rapidly 
volatilize  to  air.  Volatilization  from 
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water  is  also  reported  to  occur  at  a 
signiflcant  rate,  and  the  petition  reports 
MEK  to  be  readily  biodegradable  in  both 
aerobic  and  anaerobic  environments. 
The  petitioner  concluded  that  MEK  is 
not  anticipated  to  pose  an  exposure 
problem  in  drinking  water,  and  that 
inhalation  is  the  primary  route  of 
exposure  for  humans  living  in  the 
vicinity  of  MEK  emission  sources. 

The  petition  states  that  while  in  the 
air,  MEK  decomposes  to  carbon  dioxide, 
carbon  monoxide,  and  water  through 
various  reactions.  One  of  the 
intermediaries  is  a  probable  carcinogen: 
acetaldehyde.  The  petitioner  maintained 
that  acetaldehyde  formed  during  MEK's  ' 
transformation  disappeared 
approximately  70  times  faster  than  it 
was  created.  Therefore,  the  petitioner 
concluded,  the  rapid  dispersion  of  MEK, 
coupled  with  its  half-life  of  about  9  days 
and  the  comparatively  short  half-life  of 
acetaldehyde  (about  14  hours),  resulted 
in  low  ambient  levels  of  MEK-produced 
acetaldehyde.  The  petition  states  that 
the  resulting  concentration  levels 
cannot  be  reasonably  anticipated  to 
cause  adverse  human  health  effects. 

C.  Human  Health  Effects  Assessment 

The  petition  presents  toxicological 
data,  which  are  used  for  hazard 
identification  and  to  determine  dose- 
response  relationships,  citing  the  EPA's 
Integrated  Risk  Information  System 
(IRIS).  These  data  are  also 
supplemented  by  an  extensive  review  of 
the  literature  that  includes  articles 
published  after  the  most  recent  review 
of  the  IRIS  database  for  MEK  which 
occurred  in  1992. 

The  petition  concludes  that  MEK's 
acute  £md  chronic  toxicity  are  low,  and 
that  it  demonstrates  little  or  no 
subchronic  toxicity.  The  petition  also 
reports  that  MEK  has  been  shown  to  be 
without  genotoxic  activity,  but  it  has  not 
been  specifically  tested  for 
carcinogenicity.  However,  the  petition 
states  that  data  on  MEK's  structure, 
metabolism,  subchronic  health  effects, 
and  genotoxic  effects  indicate  that  it  is 
not  likely  to  have  carcinogenic 
properties. 

The  petition  states  that  MEK  by  itself 
has  little  potential  to  produce  damage  to 
the  nervous  system.  The  petition 
discusses  MEK's  ability  to  potentiate  the 
neurotoxic  effects  of  other  chemicals 
when  both  are  present  at  relatively  high 
concentrations  and  concluded  that  MEK 
does  not  pose  a  neurotoxic  hazard  to 
humans  under  ambient  exposure 
scenarios.  The  petition  also  states  that 
MEK  has  not  been  shown  to  produce 
birth  defects  (i.e.,  teratogenicity)  and 
does  not  produce  reproductive  effects  in 
subchronic  inhalation  studies. 


The  petition  takes  the  position  that 
MEK's  developmental  toxicity  is  low, 
and  that  developmental  toxicity  is  the 
basis  for  the  1992  EPA  IRIS  Reference 
Concentration  (RfC)  for  MEK  of  1.0  mg/ 
m^.  The  RfC  is  a  peer-reviewed  value 
defined  as  an  estimate  (with  uncertainty 
spanning  perhaps  an  order  of 
magnitude)  of  a  daily  inhalation 
exposure  to  the  human  population 
(including  sensitive  subgroups)  that  is 
likely  to  be  without  appreciable  risk  of 
deleterious  noncancer  effects  during  a 
life  time  (i.e.,  70  years). 

The  petition  provides  a  review  of 
EPA's  derivation  of  the  IRIS  RfC  for 
MEK.  Based  on  this  review  and  the 
application  of  EPA  guidelines  that  were 
published  after  the  1992  update  of  the 
MEK  RfC,  the  petitioner  proposed  a 
revised  criterion  for  human  health 
effects.  The  petitioner's  proposed 
revision  suggests  an  increase  in  the  RfC 
from  1  mg/m^  to  3.3  mg/m'.  (The  details 
of  the  petitioner's  reassessment  are 
contained  in  the  docket.) 

For  short-term  exposure,  the  petition 
adjusts  the  revised  RfC  by  eliminating 
the  uncertainty  factor  of  10  that  is  used 
for  extrapolating  firom  subchronic  to 
chronic  exposure.  The  resulting  short- 
term  human  health  criterion  submitted 
in  the  petition  is  33  mg/m^. 

D.  Risk  Characterization  and 
Conclusions  Regarding  Risks  to  Human 
Health 

The  petitioner  characterized  human 
health  risks  from  exposure  to  the 
predicted  ambient  MEK  concentration 
levels  by  comparing  the  maximum 
estimated  annual  average  concentration 
to  their  proposed  revised  RfC  of  3.3  mg/ 
m^.  Based  on  the  conservatism  built  into 
the  model  estimates,  the  petitioner 
concluded  that  actual  maximum  annual 
average  ambient  concentrations  of  MEK 
are  unlikely  to  exceed  1  mg/m^  for  the 
highest  emitting  source  and  will  be 
significantly  less  than  1  mg/m-^  for  all 
other  sources.  The  petitioner  concluded 
that  the  available  evidence  demonstrates 
that  actual  exposures  are  not  likely  to 
approach  the  1992  IRIS  RfC  of  1  mg/m^ 
and  will  not  exceed  the  petitioner's 
revised  health  criterion  of  3.3  mg/m^. 
The  petition  characterized  human 
health  risks  from  24-hour  exposures  by 
comparing  the  estimated  24-hour 
concentrations,  10  mg/m^  with  a  human 
health  benchmark  of  33  mg/m',  and 
determined  that  these  short-term 
concentrations  will  not  approach  their 
criterion  of  33  mg/m^.  Therefore,  the 
petitioner  concluded  that  adverse 
human  health  effects  arising  from 
ambient  exposures  to  MEK  emissions 
cannot  be  reasonably  anticipated  to 
occur. 


E.  Ecological  Assessment  and 
Conclusions 

The  petition  presents  ecological 
toxicity  data  for  environmental  effects 
as  the  basis  for  its  assessment  of  the 
potential  ecological  risks  from  the 
release  of  MEK  to  the  environment.  The 
petition  uses  data  from  several  EPA 
databases  and  from  the  general 
literature.  The  petition  includes  no  data 
on  the  potential  for  ecological  effects  to 
occur  due  to  its  presence  in  media  other 
than  water,  The  petitioner  concluded 
that  the  available  data  indicate  that 
MEK  has  low  acute  toxicity  for  aquatic 
organisms.  Although  there  are  no  data 
on  chronic  aquatic  toxicity,  the 
petitioner  stated  that  MEK  is  not 
expected  to  be  chronically  toxic  to 
aquatic  organisms  becaUse  of  its  limited 
persistence  in  aqueous  habitats,  which 
results  from  its  rapid  volatilization  and 
biodegradation.  The  petition  compares 
predicted  maximum  ambient  aimual 
average  concentrations  to  the  identified 
ecotoxicity  endpoints.  Based  on  that 
comparison  and  information  on  MEK's 
envfronmental  behavior,  the  petitioner 
concluded  that  MEK  cannot  reasonably 
be  anticipated  to  cause  significant  and 
widespread  adverse  environmental 
effects. 

IV.  EPA  Analysis  of  the  Petition 

The  following  section  presents  EPA's 
evaluation  and  analysis  of  the  petition 
to  delist  MEK.  The  technical  review  was 
conducted  by  EPA's  Office  of  Air  and 
Radiation,  with  assistance  from  EPA's 
Office  of  Research  and  Development. 
The  supporting  review  materials  are 
contained  in  the  docket. 

A.  Exposure  Assessment 

Methyl  Ethyl  Ketone  is  a  clear, 
colorless,  stable,  low-boiling  point  (79.6 
°C),  highly  volatile  (vapor  pressure  90.6 
torr  at  25  °C),  highly  flammable  (flash 
point  1  °C,  auto  ignition  temperature 
515  °C)  liquid.  It  is  very  soluble  in  water 
(240  grams  per  liter  at  20  °C),  miscible 
with  organic  solvents  and  forms 
azetropes  with  water  and  many  organic 
liquids.  Methyl  ethyl  ketone  has 
exceptionally  high  solvent  powers  for 
many  natural  and  synthetic  resins.  It  is 
used  as  a  solvent  in  the  surface  coatings 
industry,  specifically  in  vihyl  lacquers, 
nitrocellulose  lacquers,  and  acrylics, 
and  is  used  as  a  chemical  intermediate. 
Methyl  ethyl  ketone  is  also  used  in 
other  industries  for  producing 
adhesives,  magnetic  tapes,  printing  inks, 
degreasing  and  cleaning  fluids,  as  a 
dewaxing  agent  for  lubricating  oils,  as 
an  intermediate  in  the  production  of 
antioxidants,  perfumes,  and  as  a 
catalyst.  Methyl  ethyl  ketone  also  occurs 
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naturally.  It  is  emitted  from  various 
evergreen  trees  and  has  been  identified 
as  a  natural  component  of  several  foods. 

We  concur  wim  the  petition  that 
inhalation  is  the  principal  route  of  non- 
occupational exposures  to  MEK 
emissions.  The  absorption  of  MEK 
through  the  skin  at  the  estimated 
ambient  levels  is  likely ^o  be 
insignificant  compared  to  inhalation.  In 
addition,  its  relatively  rapid 
volatilization  and  rapid  biodegradation 
in  water  indicates  that  humans  are 
unlikely  to  be  exposed  to  significant 
amounts  of  MEK  in  drinking  water. 

To  determine  the  adequacy  of  the 
petition's  exposure  assessment,  we  first 
evaluated  the  emissions  inventory  and 
the  petition's  source  characterization. 
We  then  evaluated  the  dispersion 
modeling  in  terms  of  the  methods  and 
application  of  the  models. 

"To  evaluate  the  emissions  inventory, 
we  compared  the  petition's  list  of  MEK 
emission  sources  to  EPA's  1996 
National  Toxics  Inventory  (NTl).  We 
determined  that  the  petition  correctly 
identified  the  largest  sources  of  MEK 
emissions,  and  that  the  quantity  of 
emissions  for  each  identified  source  was 
comparable  to  the  NTI.  There  was  an 
overall  lack  of  agreement,  however, 
between  the  total  count  of  MEK 
emission  sources  listed  in  the  NTI  and 
in  the  petition's  inventory.  We 
determined  that  this  resulted  from  a 
general  weakness  in  the  ability  of  the 
petitioner's  approach  to  identify 
facilities  emitting  less  than  25  tpy  of 
MEK.  However,  after  revievdng  both  the 
inventory  and  the  petitioner's  tiered 
modeling  approach,  we  determined  that 
these  discrepancies  are  not  material  to 
the  subsequent  exposure  analysis,  and 
agreed  that  we  would  consider  the 
characterization  of  the  maximum 
concentrations  from  the  medium  and 
large  soiuces  to  account  for  the 
reasonable  worst-case  exposure 
scenario.  Therefore,  we  have  concluded 
that  the  petitioner's  emissions  inventory 
provides  an  adequate  basis  for  the 
dispersion  modeling  and  exposure 
assessment  presented  in  the  petition. 

To  evaluate  the  petition's 
characterization  of  sources  (e.g.,  stack 
heights,  plume  rise,  distance  to  the 
nearest  fence  line  and  meteorology),  we 
considered  the  petitioner's  use  of  the 
TRI  database  and  acquired  a  subset  of 
the  parameters  the  petitioner  used  in  the 
more  site-specific  (tier  3)  assessments. 
We  determined  that  the  petitioner 
appropriately  used  TRI  as  a  basis  for 
characterizing  sources.  We  examined 
the  source  parameters  the  petitioner 
used  in  the  tier  3  analyses  and 
determined,  based  on  our  engineering 
knowledge  of  the  types  of  sources 


included  in  the  analyses,  that  the 
parameters  are  reasonable. 

Our  evaluation  of  the  petition's 
dispersion  modeling  approach  initially 
focused  on  the  petitioner's  use  of  the 
EPA  models  in  the  tiered  analyses.  We 
evaluated  the  petition's  modeling 
approach  for  both  annual  average 
concentrations  and  for  24-hour 
concentrations.  Our  evaluation  verified 
that  the  petitioner  applied  appropriate 
EPA  guidelines  in  the  modeling  effort, 
and  that  the  data  inputs  used  in  the 
models  are  appropriately  conservative. 

We  first  evaluated  the  petition's 
modeling  of  long-term  averages.  To 
develop  a  more  detailed  evaluation  of 
the  petition's  dispersion  analyses,  we 
acquired  from  the  petitioner  electronic 
copies  of  the  raw  data  inputs  and  the 
model  nms  for  seven  of  the  largest 
emissions  sources.  This  represents  a 
subset  of  the  sources  which  emit  over 
200  tpy.  The  EPA  selected  these  sources 
for  scrutiny  froin  the  tier  3  analysis  set 
which  the  petitioner  modeled  using 
EPA's  ISCST3  model.  Based  on  a  " 
detailed  review  of  the  data  inputs  and 
the  ISCST3  model  nms,  we  confirmed 
that  a  conservative  estimate  (i.e.,  more 
likely  to  be  over  predicted  than  under 
predicted)  of  the  highest  maximum 
annual  average  concentration  of  MEK 
for  all  the  facilities  modeled  is 
approximately  1.2  mg/m^.  We  agree 
with  the  petitioner's  assertion  that  this 
concentration  occurred  at  the  entrance 
to  an  industrial  facility  adjacent  to  a 
relatively  large  MEK  emission  source  in 
an  industrial  park.  The  maximum 
annual  average  concentration  for  the 
remaining  emissions  sources  were  all 
less  than  0.9  mg/m^. 

We  confirmed  that  for  this  subset  of 
emission  sources,  the  maximum 
predicted  annual  concentration  of  MEK 
declined  below  0.5  mg/m^  within  175 
meters  of  the  facility  fence  lines. 
Therefore,  we  concur  with  the  petitioner 
that  the  predicted  concentrations 
decline  rapidly  as  the  distance  from  the 
emission  source  increases.  That  is, 
within  the  relatively  short  distance  of 
1 75  meters,  the  maximum  annual 
concentrations  of  MEK  are  likely  to  be 
at  least  a  factor  of  two  lower  than  the 
maximum  predicted  ISCST3  values  for 
all  sources  in  this  subset. 

We  evaluated  the  petitioner's 
modeling  analyses  for  sources  emitting 
less  than  200  tpy  of  MEK.  The  petitioner 
used  a  tier  2  analysis  to  predict 
maximum  annual  average 
concentrations  for  a  series  of  worst-case 
emission  scenarios  for  this  subset  of 
sources.  After  a  detailed  evaluation  of 
the  model  parameters  and  input  data, 
we  determined  that  the  petitioner's 
analyses  of  these  emission  sources  also 


followed  the  appropriate  EPA 
dispersion  model  guidelines. 

Based  on  our  review,  we  have 
concluded  that  the  predicted  maximum  . 
annual  average  concentration  for  those 
sources  emitting'less  than  200  tpy  of 
MEK  is  less  than  0.7  mg/m*.  These 
predicted  concentration  levels  are 
conservative  estimates  which  are  also 
expected  to  decline  rapidly  as  distance 
from  the  facility  increases. 

During  the  review,  we  questioned  the 
petitioner's  designation  of  "large 
emission  sources"  as  those  sources 
emitting  more  than  200  tpy  of  MEK.  We 
requested  that  they  conduct  a  more 
detailed  analysis  on  sources  emitting 
less  than  200  tpy.  We  suggested  that  the 
petitioner  use  a  minimum  emission  rate 
that  could  theoretically  result  in  an 
exceedance  of  the  petition's  own 
specified  health  criterion  of  3.3  mg/m^. 
The  petitioner  would  then  assess  the 
impact  of  this  new  "threshold  of 
significance"  on  the  number  and 
identity  of  sources  in  the  "large 
emission  sources"  categor}'  and,  if 
appropriate,  reassess  the  impacts  of  this 
change  on  concentrations  of  ambient 
MEK. 

To  accomplish  this,  the  petitioner 
used  very  conservative  assumptions  of 
stack  height,  plume  rise,  meteorology, 
and  distance  to  fence  line  to  define  a 
worst-case  facility.  Using  this  worst-case 
emission  scenario  coupled  with  EPA's 
SCREENS  model,  the  petitioner 
demonstrated  that  sources  emitting  less 
than  90  tpy  could  not  reasonably  be   . 
expected  to  exceed  the  petition's 
proposed  criterion  of  3.3  mg/m-^  The 
petitioner  then  updated  the  emissions 
inventory'  using  the  1996  TRI  to  identify 
those  sources  emitting  between  90  and 
200  tpy  of  MEK. 

The  petitioner  then  revised  the 
'Hhreshold  of  significance"  to  reflect  tha 
use  of  the  1992  IRIS  RfC  of  1  mg/m^  as 
a  decision  criterion.  To  derive  the  new 
threshold,  the  petitioner  decreased  some 
of  the  conservatism  in  the  tier  1 ' 
parameters  and  remodeled  a  new  worst- 
case  scenario.  The  petitioner 
determined  that  with  this  new  set  of 
assumptions,  emissions  greater  than  145 
tpy  would  be  necessary  to  exceed  a  1 
mg/m^  criterion.  However,  rather  than 
restrict  the  new;  analysis  to  only  those 
sources  emitting  between  145  and  200 
tpy,  the  petitioner  chose  to  evaluate  the 
larger  range  of  emission  sources. 
Consequently,  the  revised  dispersion 
modeling  analysis  focused  on  those 
sources  emitting  between  90  and  200 
tpy  of  MEK.  The  petitioner  submitted 
that  analysis  to  EPA  as  an  addendum  to 
the  original  petition. 

The  petitioner's  approach  in  the 
revised  modeling  analysis  was  to  limit 
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the  potei^^ial  for  the  model  to 
overestimate  exposure  (compared  to  the 
original  modeling  approach),  while 
maintaining  adequate  levels  of 
conservatism  in  the  final  estimate.  To 
accomplish  that,  the  petitioner 
quantiBed  the  degree  of  overestimation 
in  the  previous  modeling  approaches 
due  to  conservative  source-receptor 
configurations  and  adjusted  to  current 
.  model  accordingly.  That  adjustment 
removed  one  level  of  conservatism  from 
the  estimates  and  provided  a  more 
realistic,  but  still  conservative,  estimate 
of  the  maximum  annual  average 
concentrations.  The  adjustment  was 
applied  to  each  of  the  emission  sources 
in  the  previous  analysis  for  those 
sources  emitting  from  90  to  200  tpy. 

Based  on  this  approach,  the  petitioner 
estimated  that  the  maximum  armual 
average  concentration  for  the  18 
facilities  identified  which  emitted 
between  90  and  200  tpy  of  MEK  would 
be  less  than  0.96  rng/m'^.  This  value 
occurred  at  only  one  emission  source; 
the  remaining  1 7  facilities  in  the  90  to 
200  tpy  range  were  all  less  than  0.75 
mg/m''. 

We  conducted  a  detailed  review  of  the 
revised  analytical  approach  and 
determined  that  it  was  acceptable.  To 
*  quantify  the  conservatism  of  the 
adjusted  model  outputs,  we 
recommended  a  site-specific  analysis 
using  an  ISCST3  model  (i.e.,  tier  3)  of 
the  source  with  the  highest  estimated 
MEK  concentration  (i.e.,  0.96  mg/m^) 
after  the  adjustment.  The  tier  3  analysis 
predicted  a  maximum  annual  average 
concentration  of  0.17  mg/m^  of  MEK 
from  that  facility.  The  tier  3  estimate 
was  then  compared  to  the  adjusted 
emissions  estimates  to  determine  the 
extent  of  the  conservatism  remaining  in 
the  adjusted  estimates.  That  comparison 
indicated  that  the  petitioner's  adjusted 
approach  overestimated  maximum 
^umual  average  concentration  for  the 
source  by  approximately  a  factor  of  six. 

The  petitioner  provided  the  tier  3 
analysis  and  the  supporting  data  for  our 
evaluation.  After  reviewing  the  model 
run  and  the  supporting  documentation 
in  detail,  we  concluded  that  the 
petitioner's  approach  applies 
appropriate  EPA  guidelines  and 
adequately  characterizes  maximum 
MEK  concentrations  from  industrial 
sources.  Therefore,  based  on  that 
information,  we  have  concluded  that  the 
maximum  annual  average  MEK 
concentration  from  facilities  emitting 
between  90  and  200  tpy  of  MEK  may  not 
reasonably  be  anticipated  to  exceed  0.96 
mg/m',  and  we  expect  it  to  be  much  less 
in  most  cases. 

We  used  the  petition's  information  on 
the  identity  and  location  of  MEK 


facilities  to  assess  the  impacts  of  sources 
located  in  close  proximity  to  one 
another.  Using  a  tier  2  analysis,  we 
independently  modeled  the  emissions 
from  nine  sources  located  relatively 
close  to  one  another  in  two  adjacent 
postal  ZIP  codes.  Our  analysis 
confirmed  that  MEK  disperses  rapidly 
as  the  distance  from  the  emissioa  source 
increases,  and  that  at  the  point  of 
maximum  impact,  the  maximum  annual 
average  MEK  concentration  from 
multiple  sources  located  close  to  each 
other  may  not  reasonably  be  anticipated 
to  exceed  1  mg/m^;  in  fact,  we  expect  it 
to  be  much  less  than  1  mg/m  *. 

To  evaluate  the  potential  contribution 
of  the  ambient  background  MEK  to  the 
maximum  annual  concentration  of 
MEK.  we  reviewed  the  literature  and 
various  databases,  including  our 
Aerometric  Information  Retrieval 
System  (AIRS)  monitoring  database  and 
the  California  Air  Toxics  database.  The 
available  daia  show  MEK  measurements 
ranging  from  nondetectable  to  a  high  of 
0.002  mg/m «  reported  in  AIRS.  That 
value  occurred  in  the  Houston  ship 
channel  and  represents  mean 
concentrations,  averaged  over  1  year, 
from  seven  sites  for  the  years  1987- 
1995.  In  addition,  the  2001  AIRS  entries 
show  similar  maxima  (e.g.,  AIRS  shows 
averages  Of  0.002  mg/m '  from  sites  in 
Providence.  Rhode  Island).  Based  on 
that  review,  we  have  concluded  that 
background  concentrations  are  not 
likely  to  have  a  significant  influence  on 
maximum  aimual  exposures  to  MEK. 
Given  that  the  petitioner  used  the 
same  modeling  approach  to  predict  24- 
hour  concentrations  as  was  used  to 
predict  annual  average  concentrations, 
we  accept  the  conclusion  that  the 
maximum  24-hour  average 
concentration  expected  would  be  less 
than  10  mg/m^.  However,  we  also 
wanted  to  evaluate  predicted 
concentrations  which  may  occiu'  over  a 
1-hour  time  period.  Using  air  dispersion 
modeling  principles  described  in  EPA's 
SCREEN3  User's  Manual  and  the 
estimated  annual  average  and  24-hour 
average  concentrations  presented  in  the 
petition,  we  estimated  the  maximum  1- 
hour  concentration.  The  predicted 
annual  average  concentration  is 
approximately  1  mg/m^  and  the  24-hour 
average  is  about  10  mg/m^.  To  estimate 
the  1-hour  maximum,  we  multiply  the 
24-hour  average  by  2.5.  This  results  in 
a  1-hour  maximum  of  approximately  25 
mg/m^. 

In  terms  of  ambient  air  monitoring 
data,  the  2001  AIRS  shows  that  the 
highest  24-hour  concentration  is  0.03 
mg/m3,  and  the  highest  3-hour 
concentration  is  0.06  mg/m^.  Both  of 
these  concentrations  were  monitored  in 


Rhode  Island  at  the  same  location  as  the 
highest  annual  average  concentrations 
for  the  year  2001.  As  with  the  annual 
average  monitoring  data,  these  short- 
term  values  are  sufficiently  low  so  as 
not  to  contribute  significantly  to  short- 
term  maximum  concentrations. 
To  siunmarize,  the  petitioner 
developed  a  tiereti  modeling  analysis  of 
MEK  emissions  using  EPA's  tiered 
approach  to  regulatory  models.  We 
determined  that  the  petitioner 
performed  all  analyses  following  EPA 
modeling  guidelines,  and  that  the 
results  provide  conser\'ative  estimates  of 
ambient  levels  of  MEK  from  the 
inventoried  sources.  The  modeling 
study  demonstrated  that,  with  the 
exception  of  the  one  location  (at  the 
entrance  to  a  facility  in  an  industrial 
park),  estimated  maximum  annual 
average  concentrations  of  MEK  were 
less  than  1  mg/m '  for  all  facilities 
modeled,  and  well  below  1  mg/nrt^  for 
most  of  the  facilities  modeled.  For  24- 
hour  and  1-hour  averages,  we  expect  the 
concentrations  would  not  exceed  10  and 
25  mg/m  *.  respectively.  Also,  based  on 
the  location  of  the  maximum  annual 
and  24-hour  off-site  concentration 
predicted  at  the  highest  emitting 
facility,  EPA  has  concluded  that  no 
individual  could  be  reasonably 
anticipated  to  experience  chronic  or  24- 
hour  exposures  at  the  level  of  the 
predicted  maximum  ambient 
concentrations.  Therefore,  given  the 
conservatism  built  into  the  models  and 
petitioner's  modeling  assumptions,  EPA 
has  concluded  that  we  may  not 
reasonably  anticipate  maximum  annual 
exposures  to  MEK  to  exceed  1  mg/m'. 
In  addition,  based  on  the  evaluation  of 
multiple  sources  located  relatively  close 
together,  we  may  not  reasonably 
anticipate  that  the  collective  emissions 
of  MEK  will  result  in  a  maximum 
aimual  average  off-site  concentration  of 
MEK  greater  than  1  mg/m',  or  a  24-hour 
average  greater  than  10  mg/m'.  We,  by 
extrapolation,  have  concluded  that  1- 
hour  concentrations  frtim  multiple 
sources  would  not  exceed  25  mg/m'. 
Finally,  the  petitioner's  use  of  air 
concentrations  for  each  emission  source 
to  characterize  the  exposed  population 
is  an  acceptable,  conservative  approach  ■ 
to  exposiue  modeling.  That  is,  an 
exposure  assessment  that  would 
estimate  exposiues  for  actual  people 
living  near  these  emission  soiutres 
would  likely  result  in  maximum 
individual  exposures  from  ambient  air 
that  are  lower  than  the  estimates 
presented  in  the  petition.  Given  the 
likely  proximity  of  inhabitable  areas  and 
the  variability  of  human  activity 
patterns,  it  is  our  expectation  that  acti^al 
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maximum  individual  exposures  would 
be  up  to  a  factor  of  ten  less  than  the 
maximum  exposures  presented  in  the 
petition.  Therefore,  in  light  of  our 
review  of  the  petitioner's  exposure 
analysis,  we  have  concluded  that 
exposures  to  annual  average  ambient 
concentrations  of  MEK  may  not 
reasonably  be  anticipated  to  exceed  1 
mg/m',  and  that  the  maximum  24-hour 
exposures  may  not  reasonably  be 
anticipated  to  exceed  10  mg/m'.  Also, 
based  on  our  own  analysis,  we  have 
concluded  that  maximum  1-hoiu- 
exposures  may  not  reasonably  be 
anticipated  to  exceed  25  mg/m'. 

B.  Human  Health  Effects  Assessment 

We  determined  that  the  petition  uses 
the  same  toxicological  database  as  the 
1992  IRIS  assessment  of  MEK  to 
characterize  hiunan  health  effects  and  to 
identify  an  appropriate  human  health 
criterion  for  the  risk  characterization  for 
chronic  effects.  The  IRIS  is  the  Agency's 
official  repository  of  consensus  human 
health  risk  information.  It  was  created 
and  is  maintained  by  the  Agency  to 
provide  assistance  to  Agency  decision 
makers  on  the  potential  adverse  human 
health  effects  of  particular  substances. 
In  addition,  we  evaluated  recent  studies 
reported  in  the  published  literatiu^. 

Methyl  ethyl  ketone  is  classified  in 
the  IRIS  (1992)  as  a  Group  D  compound. 
A  Group  D  compound  is  one  that  is  not 
classifiable  as  to  human  carcinogenicity. 
This  classification  is  based  on  the 
absence  of  human  carcinogenicity  data 
and  inadequate  animal  data.  There  are 
no  animal  cancer  bioassays  of  MEK  by 
either  the  oral  or  inhalation  route.  There 
are  structural  data  on  MEK.  One  study 
concludes  that  MEK  is  unlikely  to  be 
carcinogenic  based  on  the  lack  of  any 
structural  features  or  alerts  indicative  of 
carcinogenic  potential  as  a  result  of 
mechanism-based  structure-activity 
relationship  (SAR)  analysis  (Woo  et  al., 
2002).  Fiulher,  Woo  has  given  MEK  a 
low  concern  rating  (imlikely  to  be  of 
cancer  concern)  based  on  comparison  to ' 
acetone  for  which  there  is  no  evidence 
of  carcinogenicity,  and  the  fact  that 
there  is  no  evidence  that  unsubstituted 
mono-ketones  have  been  associated 
with  carcinogenicity/genotoxicity. 
There  is  also  no  reason  to  anticipate  any 
electrophillic  reactivity  for 
unsubstituted  mono-ketones  mentioned 
above  [i.e.,  no  structiu°al  alerts). 

Cancer  data  on  humans  from  which  to 
draw  conclusions  about  potential 
carcinogenic  risks  to  the  human 
population  are  weak  and  limited.  None 
of  the  occupational  epidemiology 
studies  we  examined  (four  studies  of 
three  different  worker  cohorts  were 
available)  provided  clear  evidence  of 


increased  cancer  risk  iroxa.  occupational 
exposure  to  MEK.  These  data  do  provide 
some  suggestion  of  evidence  of  an 
increased  risk  between  multiple  solvent 
exposures  which  included  MEK  and 
some  cancers  including  bone  and 
prostate  cancer.  (Alderson  and  Rattan, 
1980;  Wen  et  al.,  1985;  Spirtas  et  al, 
1991;  Blair  et  al.  1998.) 

One  study  that  has  received  some 
attention  is  a  1987  study  investigating 
potential  carcinogenic  effects  in  the 
children  of  males  occupationally 
exposed  to  MEK  (Lowengart  et  al., 
1987).  This  study  included  123  matched 
pairs  of  children  whose  fathers  reported, 
by  questionnaire  only,  occupaticxial 
exposure  to  various  compounds 
including  MEK,  chlorinated  solvents, 
spray  paints,  dyes  and  pigments,  and 
cutting  oils.  The  study  reported  a 
statistically  significant  positive  trend  for 
risk  of  childhood  leukemia  based  on 
father's  fiw}uency  of  use  for  all  of  the 
chemicals  mentioned,^  including  MEK. 
Paternal  exposure  to  MEK  also  appeared 
elevated,  but  not  statistically 
significantly  so,  for  the  period  of 
paternal  exposure  after  birth  of  the  child 
but  not  during  pregnancy  or  one  year 
before  pregnancy.  This  study  is 
considered  as  an  exploratory  study, 
based  solely  on  questionnaires  with  no 
other  exposure  information.  Factors  that 
could  be  confounding  covariates  such  as 
exposures  to  other  chemicals  and 
personal  lifestyle  were  not  taken  into 
account  in  the  statistical  analysis  of  this 
study. 

Methyl  ethyl  ketone  has  been  tested 
for  activity  in  an  extensive  spectrum  of 
in  vitro  and  in  vivo  genotoxicity  assays 
and  has  shown  no  evidence  of 
genotoxicity  in  most  conventional 
assays  (National  Toxicology  Program,  no 
date;  World  Health  Organization  1992; 
Zeiger  et  al.,  1992).  Methyl  ethyl  ketone 
tested  negative  in  bacterial  assays  (both 
the  S.  typhimurium  (Ames)  assay,  with 
and  without  metabolic  activation,  and  E. 
coll),  the  unscheduled  deoxyribonucleic 
acid  (DNA)  sjnathesis  assay,  the  assay 
for  sister  chromatid  exchange  (SCE)  in 
Chinese  hamster  ovary  (CHO)  cells,  the 
mouse  lymphoma  assay,  the  assay  for 
chromosome  aberrations  in  CHO  cells, 
and  the  micronucleus  assay  in  the 
mouse  and  hamster.  The  only  evidence 
of  mutagenicity  was  mitotic 
chromosome  loss  at  high  concentrations 
in  a  study  of  aneuploidy  in  yeast  S. 
cerevisiae;  the  relevance  of  this  finding 
to  humans  is  questionable.  Overall, 
studies  of  MEK  yield  little  or  no 
evidence  of  genotoxicity. 

Overall,  the  epidemiologic  evidence  is 
weak  from  which  to  draw  conclusions 
about  the  carcinogenic  risk  in  the 
human  population.  While  none  of  the 


studies  provides  clear  evidence  of  an 
increased  cancer  risk,  with  the  totality 
of  the  evidence  considered 
inconclusive,  the  data  do  provide  some 
suggestion  of  an  increased  risk  between 
multiple  solvent  exposures  which 
include  MEK  and  cancer,  specifically 
childhood  leukemia,  bone  cancer  and 
prostate  cancer.  There  is,  however,  an 
absence  of  positive  results  in  the 
majority  of  mutagenicity  and 
genotoxicity  tests  which  are  designed  to 
indicate  the  potential  for 
carcinogenicity,  and  there  is  a  lack  of 
structural  featiu^s  or  alerts  indicative  of 
carcinogenic  potential  in  SAR  analysis. 
Based  on  these  results  we  believe  that 
MEK  may  not  reasonably  be  anticipated 
to  be  carcinogenic. 

Developmental  toxicity  was  the  basis 
for  the  IRIS  RfC  of  1  mg/m'  which  was 
verified  in  1992.  The  critical  study  in 
the  derivation  of  the  RfC  involved  Swiss 
mice  that  were  exposed  to  0;  1,174; 
2,978;  or  8,906  mg/m'  MEK  foi  7  hours 
per  day  during  gestation  days  6  through 
15  (Schwetz  et  al..  1991).  Neither 
material  nor  developmental  toxicity  was 
observed  at  the  low-  or  mid-doses.  At 
the  highest  dose,  there  was  a  decrease 
in  fetal  body  weight  that  was  significant 
only  in  males.  There  was  also  a 
significant  trend  in  the  incidence  of 
misaligned  stemebrae  when  measured 
on  a  fetus  but  not  a  litter  basis.  At  the 
highest  dose,  there  was  also  an  increase 
in  relative  liver  and  kidney  weight,  but 
the  toxicological  significance  of  that 
effect,  if  any.  is  reported  4n  the  IRIS  as 
unknown.  "The  lowest  observed  adverse 
effect  level  (LOAEL)  for  this  study  was 
8.906  mg/m '.  and  the  no  observed 
adverse  effect  level  (NOAEL)  was  2.978- 
mg/m'. 

The  available  data  indicate  that  MEK 
is  not  likely  to  be  a  reproductive 
toxicant.  There  exists  no  inhalation 
reproductive  toxicity  study  of  MEK;    • 
however,  an  oral  two-generation 
reproductive/developmental  toxicity 
study  of  2-butanol,  a  metabolic 
precursor  to  MEK,  is  available  and  is  the 
basis  for  the  oral  reference  dose  (RfD) 
for  MEK  (Cox  etal.,  1975).  2-Butanol  is 
quantitatively  converted  to  MEK  within 
the  body.  In  this  two-generation  study, 
administration  of  2-butanol  to  rats  in 
drinking  water  at  concentrations  as  high 
as  3  percent  (-5000  mg  kilograms-day) 
did  not  affect  reproductive  performance, 
but  did  induce  developmental  effects 
.consistent  with  the  results  from 
inhalation  developmental  toxicity 
studies  in  rodents.  The  absence  of  any 
pathological  lesions  in  the  reproductive 
organs  of  rats  exposed  to  MEK  by 
inhalation  for  90  days  to  concentrations 
as  high  as  14,865  mg/m"*  also  provides 
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some  indication  that  MEK  is  not  likely 

to  be  a  reproductive  toxicant. 

The  IRIS  assessment  of  MEK  states 
that  at  present,  there  is  no  convincing 
experimental  evidence  that  MEK  is 
neurotoxic  "*   *   *  other  than  possibly 
inducing  CNS  (central  nervous  system) 
depression  at  high  exposure  levels." 
The  IRIS  documentation  shows  that  no 
peripheral  neurohistopathological 
changes  were  reported  in  rats  exposed 
continuously  to  3,320  mg/m'  MEK  for 
up  to  5  months  (Saida  et  al.,  1976).  No 
treatment-related  central  or  peripheral 
neurohistopathology  was  observed  in 
rats  exposed  for  90  days  (6  hours/day, 
5  days/week)  at  concentrations  of  MEK 
as  high  as  14,865  mg/m\  even  among 
animals  specifically  prepared  and 
examined  for  neurohistopathology 
(Cavender  et  al.,  1983).  Also,  ten  of  ten 
rats  exposed  to  MEK  at  17,700  mg/m' 
and  higher  for  8  hours/day,  7  days/ 
week,  died  in  the  7th  week  of  exposure 
without  neurological  symptoms  or 
histopathology  (Altenkirch  et  al.,  1978). 
Methyl  ethyl  ketone  has  been  shown 
to  potentiate  neurotoxicity  of  other 
solvents  in  experiments  with  laboratory 
animals  when  both  MEK  and  the  other 
solvent  are  present  in  high 
concentrations.  The  EPA  addressed  the 
issue  of  interactions  such  as  this  in  the 
text  of  the  prospective  RfC.  We 
described  several  studies  with  human 
volunteers  [see  Dick  et  al.,  1992,  and 
references  therein)  that  have  MEK 
exposure  groups  (at  100  parts  per 
million  (ppm)  coexposed  to  relatively 
low  levels,  also  around  100  ppm)  of 
several  other  solvents  including 
acetone,  methyl  isobutyl  ketone  and 
toluene.  At  least  for  the  brief  exposure 
periods  in  those  studies  (around  4  hrs), 
the  authors  observed  no  evidence  of 
neurotoxic  interactions.  However,  a 
recent  review  (Noraberg  and  Arlien- 
Soborg.  2000)  reports  evidence  of 
possible  interactions  even  at 
occupational  concentrations  below  the 
threshold  limit  values  (TLV)  (200  ppm, 
590  mg/m')  in  solvent  mixtures 
containing  MEK  at  200-300  ppm  and  n- 
hexane  at  60  ppm.  This  point  should  be 
considered  when  evaluating  mixtures  of 
solvents,  especially  those  containing 
MEK  and  the  solvents  listed  above, 
especially  n^hexane.  However,  the  lower 
limits  of  MEK  exposure  that  may  result 
in  potentiation  with  other  solvents  have 
not  been  well  established,  and  the 
potential  of  MEK  in  this  regard  remains 
a  concern,  although  a  minor  one.  Such 
concerns  are  especially  diminished  at 
the  low-levels  we  are  concerned  with  in 
this  assessment  (i.e.,  much  less  than  590 
mg/m^). 

The  petition  presents  a  short-term 
criterion  of  33  mg/m',  which  is  an 


adjustment  of  their  RfC  of  3.3  mg/m^. 
The  petitioner  calculated  this  value  by 
simply  eliminating  the  uncertainty 
factor  of  ten  that  is  used  for 
extrapolating  from  subchronic  to 
chronic  exposure  in  the  RfG.  We  do  not 
agree  that  this  is  an  appropriate  method 
of  arriving  at  an  short-term  human 
health  effects  criterion,  however, 
currently  there  is  no  EPA  human  health 
criterion  for  short-term  exposures 
available  for  us  to  use  in  an  analysis. 

There  are  1999  California 
Environmental  Protection  Agency 
(CalEPA)  short-term  health  criteria 
(CalEPA  1999).  The  CalEPA  published 
three  levels  of  acute  reference  exposure 
levels  (REL)  to  protect  against  mild 
adverse  effects  (associated  with  a  1-hour 
exposure),  severe  effects  (associated 
with  a  7-hour  exposure),  and  life 
threatening  effects  (associated  with  a  1- 
hour  exposure).  The  REL  for  mild  effects 
is  13  mg/m\  for  severe  effects  it  is  32 
mg/m'.  and  for  life  threatening  effects  it 
is  1,385  mg/m'.  For  the  purposes  of  our 
analysis  and  decision,  we  focused  on 
the  mild  REL,  to  be  health  protective. 
The  CalEPA  acute  REL  to  protect  against 
mild  effects  is  based  on  the  study  of 
Nakaaki  (1974).  However,  we  consider 
the  results  with  MEK  from  the  studies 
of  Dick  etal.  (1984,  1988,  1989,  1992) 
to  be  more  scientifically  defensible  for 
the  purposes  of  our  analysis.  Compared 
to  the  Nakaaki  study,  the  Dick  et  al. 
studies  tested  more  subjects  (20+  per 
study  versus  four),  used  control  groups 
extensively,  better  controlled  the 
exposures  (constant  in  the  Dick  et  al. 
studies  versus  increasing  concentrations 
in  Nakaaki).  analyzed  a  greater  number 
of  endpoints,  and  apparently  longer 
duration  exposures.  Collectively,  the 
volunteer  studies  of  Dick  et  al.  indicate 
that  exposures  to  MEK  of  up  to  200  ppm 
(590  mg/m')  and  up  to  4  hours  would 
be  an  acceptable  nonadverse  effect 
concentration  in  the  general  population 
for  both  subjective  effects  (such  as 
objectionable  odor  or  irritancy)  and  for 
neurobehavioral  effects.  We  would 
expect  the  same  nonadverse  effect 
concentrations  to  be  relevant  for 
children,  as  there  is  no  reason  to 
consider  children  as  a  sensitive 
subgroup  for  such  a  highly  subjective, 
nonadverse  effect  as  mild  irritancy. 

C.  Determination  of  an  Appropriate 
Health  Effects  Criterion  for  Chronic 
Noncancer  Effects 

For  risk  assessments  which  estimate 
chronic  noncancer  effects  from 
inhalation  exposures,  the  IRIS 
inhalation  RfC  is  the  primary 
quantitative  consensus  value  used  by 
the  Agency. 


The  RfC  for  MEK  of  1  mg/m'  was 
placed  on  IRIS  in  1992.  It  was  derived 
from  the  Schwetz  et  a/.  (1991) 
developmental  toxicology  study  by 
dividing  the  NOAEL  (2,978  mg/m')  by 
a  series  of  uncertainty  factors  (UF).  The 
UF  for  the  determination  of  the  MEK 
RfC  was  3,000.  This  overall  uncertainty 
factor  reflects  uncertainties  in 
interspecies  extrapolation  (UF=10), 
sensitive  individuals  (UF=10),  and  an 
incomplete  database,  including  a  lack  of 
chronic  and  reproductive  toxicity 
studies  (UF=10).  In  addition,  a 
modifying  factor  (MF=3)  was  used  to 
account  for  the  absence  of  unequivocal 
data  for  portal-of-entry  effects.  This 
resulted  in  a  combined  UF  and  MF  of 
3,000. 

It  is  Agency  policy  that  the  IRIS 
represents  a  starting  point  for  risk 
assessments,  however,  it  is  not  given 
conclusive  weight  in  the  context  of 
rulemaking.  If  an  outside  party 
questions  information  presented  in  the 
IRIS,  we  will  consider  all  credible  and 
relevant  information  before  us  in  the 
course  of  making  our  decision. 

Accordingly,  the  petitioner  reviewed 
the  IRIS  RfC  in  light  of  guidelines 
published  by  EPA  in  1994,  which 
addressed  and  updated  methods  for 
calculating  RfC.  Applying  these 
guidelines  to  the  same  critical  IRIS 
developmental  study  used  to  derive  the  . 
IRIS  RfC.  which  used  the  older 
methodology,  the  petitioner  proposed  a 
revised  health  criterion  based  on  a 
reduction  of  the  MEK  uncertainty  factor 
for  interspecies  extrapolation.  This 
involved  a  reduction  of  the  interspecies 
UF  of  10  to  a  default  value  of  3.  The 
reduction  in  the  interspecies  UF  is 
consistent  with  the  guidelines  and  is 
warranted  if  standard  default  dosimetric 
adjustments  are  incorporated  in  the 
original  study.  As  a  result,  the  petitioner 
proposed  a  revised  RfC  value  of  3.3  mg/ 
m'  (which  we  view  as  being  equivalent 
to  3  mg/m'  since  EPA  generally 
expresses  the  RfC  as  a  whole  number). 

The  EPA's  Office  of  Research  and 
Development  (ORD)  reviewed  the 
petitioner's  proposed  revision  to 
determine  whether  such  an  alternative 
RfC  was  appropriate.  That  review 
indicated  that  the  method  that  the 
petitioner  applied  to  derive  the  criterion 
was  consistent  with  both  EPA  policy 
and  guidance.  However,  ordinarily,  it  is 
Agency  policy  that  revisions  in  the  IRIS 
are  performed  such  that  the  entire 
database  is  simultaneously  reevaluated 
for  all  effects  and  for  all  routes  of 
exposure.  This  is  done  for  both 
administrative  efficiency  and  to  ensure 
that  we  evaluate  the  breadth  of  available 
science. 
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Subsequently,  EPA  announced  in  the 
Federal  Register  (67  FR  1212,  January  9, 
2002)  that  it  would  undertake  a  formal 
IRIS  review  of  MEK.  The  annoimcement 
recognized  that  in  the  decade  since  the 
initial  IRIS  assessment  of  MEK, 
substantive  alterations  in  the  Agency's 
methods  for  dose-response  assessments 
have  occurred.  The  estimated 
completion  date  for  the  assessment, 
including  peer  review  and  external  peer 
review  is  September  2003.  We  will 
consider  the  results  of  that  review  prior 
to  taking  any  final  action  related  to  the 
proposed  rule. 

In  the  meanwhile,  to  support  statutory 
requirements  and  assist  in  the 
determination  of  the  technical  merits  of 
the  petition  to  delist  MEK,  EPA's  ORD 
initiated  a  parallel  imdertaking  to  derive 
an  interim  health  effects  threshold  for 
MEK  inhalation  exposure  that 
incorporates  consideration  of  current 
data  and  current  EPA  science  policy. 
This  process  has  resulted  in  the 
derivation  of  a  prospective  RfC  of  9  mg/ 
m-^.  The  analysis  underlying  the 
development  of  this  prospective  RfC  can 
be  found  in  "A  Prospective  Reference 
Concentration  for  MEK  (78-93-3)" 
which  is  in  the  docket  for  today's 
proposed  action. 

We  consider  this  prospective  RfC  to 
be  the  most  complete  and  current  dose- 
response  information  on  MEK  and, 
therefore,  have  determined  that  it  is  the 
appropriate  chronic  noncancer  health 
effects  criterion  for  EPA  to  use  in 
today's  proposal  to  remove  MEK  from 
the  HAP  list.  In  our  final  evaluation 
about  the  potential  for  MEK  to  cause 
noncancer  health  effects,  we  will  rely  on 
the  final  RfC  and  other  information 
resulting  from  the  completed  IRIS 
assessment.  Thus,  we  will  not  take  final 
action  on  today's  proposed  rule  until 
such  information  becomes  available.  In 
today's  action,  we  request  comment 
generally  on  our  prospective  RfG  and  on 
the  portion  of  our  human  health  risk 
characterization  based  on  this  RfC.  Also, 
l)ecause  we  recognize  that  there  is  some 
possibility  that  the  RfC  mky  change,  we 
solicit  comment  on  whether  it  would  be 
appropriate  for  the'  Agency  to  delist 
MEK  if  the  filial  RfC  is  different  from 
the  prospective  RfC;  for  example,  if  it  is 
finalized  at  3'mg/m^,  the  level  suggested 
by  industry  in  its  petition,  or  if  it 
remains  unchanged  frt)m  the  1992  RfC 
of  1  mg/m'. 

The  prospective  RfC  is  based  on  the 
same  critical  study  as  the  1992  IRIS. 
Consistent  with  recent  Agency 
recommendations  for  developing  RfD 
and  RfC,  the  assessment  incorporates  a 
duration  adjustment  to  the  critical 
study's  NOAEL.  This  approach  adjusted 
the  discontinuous  inhalation  exposure 


(7  hours  per  day)  in  the  critical  study  to 
a  continuous  (24  hours  per  day) 
duration.  This  procediu*  is  premised  on 
a  simple  concentration  x  time 
relationship,  and  it  had  the  effect  of 
reducing  the  adjusted  NOAEL  to  863 
mg/m'  from  the  value  of  2,978  mg/m' 
used  in  developing  the  1992  RfC. 

Using  the  adjusted  NOAEL,  the 
assessment  derives  a  human  equivalent 
concentration  (HEC)  for  MEK.  The  HEC 
represents  an  external  air  concentration 
estimated  to  achieve  the  same  blood 
levels  in  humans  and  animals.  Based  on 
the  available  blood-to-air  coefficient 
data  for  MEK  in  animals  and  humans, 
EPA  applied  the  default  factor  of  one  for 
this  derivation  which  resulted  in  a 
NOAELhec  of  863  mg/m'.  As  with  the 
standard  IRIS  assessment,  EPA  applied 
uncertainty  factors  to  the  NOAELhec  to 
account  for  recognized  areas  of 
uncertainty  in  extrapolating  the  data  to 
the  appropriate  human  scenario.  The 
EPA  concluded  that  the  1992  IRIS 
interspecies  uncertainty  (UF=10)  and 
the  modifying  factor  (MF=3)  should  be 
revised.  However,  we  concluded  that 
the  intraspecies  uncertainty  (UF=10) 
should  remain  unchanged. 

The  EPA  applied  the  Agency's  1994 
RfC  methodology  to  the  prospective  RfC 
which  results  in  an  interspecies 
uncertainty  factor  of  three.  The 
prospective  RfC  also  eliminates  the 
previous  modifying  factor  (MF=3) 
included  in  the  1992  IRIS  to  account  for 
the  absence  of  imequivocal  data  for 
portal-of-entry  (respiratory  tract)  effects. 
This  revision  was,  in  part,  due  to 
additional  information  in  a  1992 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH)  study  in 
which  24  volunteers  exposed  to  590  mg/ 
m'  of  MEK  for  4  hours  reported  no  net 
complaints  of  even  minor  irritation.  The 
consequence  of  that  study  was  a 
decrease  in  the  uncertainty  around 
irritant  type  of  portal-of-entry  effects  in 
humans. 

The  prospective  RfC  also  addresses 
the  1992  IRIS  database  uncertainty 
factor  (UF=10).  The  assessment  states 
that  the  problematic  situation  that 
existed  in  1992  persists;  namely,  the 
difficulty  of  establishing  a  health-based 
guideline  for  a  lifetime  chronic 
exposure  without  any  toxicity  studies 
involving  lifetime  chronic  exposures. 
The  existing  long-term  repeated 
exposure  experiments  have  certain 
flaws  that  affect  their  use  in  developing 
an  inhalation  RfC.  However,  the 
assessment  concludes  that  EPA  can  lise 
information  from  existing  studies,  as 
well  as  ancillary  information  fix)m  new 
sources,  to  reduce  the  concerns  in  the 
database.  The  assessment  concludes  that 
the  analysis,  coupled  with  the  totality  of 


the  other  available  information,  has  the 
overall  effect  of  reducing  uncertainty  in 
the  database  such  that  it  is  appropriate 
to  apply  a  partial  database  uncertainty 
factor  of  three,  rather  than  a  full 
database  uncertainty  factor  of  ten,  in 
developing  the  prospective  RfC. 
This  reduction,  taJcen  with  the 
reduction  in  interspecies  UF  and  the 
elimination  of  the  modifying  factor, 
reduced  the  composite  uncertainty  from 
3,000  to  100.  Therefore,  EPA  concludes 
that  the  prospective  RfC  is  9  mg/m'. 

D.  Human  Health  Risk  Characterization 
and  Conclusions 

Methyl  ethyl  ketone  is  currently  listed 
in  IRIS  based  on  a  1989  evaluation  as 
"not  classifiable  as  to  human 
carcinogenicity"  according  to  the  1986 
Cancer  Guidelines.  The  IRIS  summary 
identified  the  lack  of  both  animal  and 
human  data  to  assess  the  carcinogenic 
potential  of  MEK,  and  at  the  current 
time,  animal  cancer  bioassays  with  MEK 
by  either  the  oral  or  inhalation  route  are 
still  lacking,  and  there  are  no 
indications  that  such  studies  are  either 
ongoing  or  planned.  However, 
genotoxicity  information  does  not 
indicate  any  readily  apparent  genetic 
mechanism  of  action  for  MEK,  and  the 
existing  genotoxicity  tests  for  MEK  are 
essentially  negative.  In  addition, 
structural  data  on  MEK  do  not  support 
any  readily  apparent  basis  for  a 
carcinogenic  hazard. 

The  retrospective  cohort  studies  of 
worker  populations  exposed  to  MEK" 
provide  no  clear  evidence  of  a  cancer 
hazard  in  these  populations.  Because  of 
various  study  limitations,  these  studies 
are  weak  and  cannot  support 
conclusions  about  the  carcinogenic 
potential  of  MEK  in  humans.  A  case- 
control  study  examining  the  association 
between  paternal  exposures  to  several 
solvents  including  MEK  and  childhood 
leukemia  is  exploratory  in  scope  such 
that  we  cannot  use  the  results  to  reliably 
support  the  existence  of  any  such 
association.  Overall,  this  epidemiologic 
evidence  is  inconclusive  and  weak  from 
which  to  draw  conclusions  about 
carcinogenic  risks  in  the  human 
population,  although  there  is  some 
suggestion  between  increased  risk  for 
some  cancers  and  multiple  solvent 
exposures,  which  included  MEK. 
However,  we  consider  the  inconclusive 
nature  of  these  studies  to  be  offset  by 
more  conclusive  results  regarding  the 
low  potential  of  MEK  to  be 
carcinogenic,  including  the  overall  lack 
of  positive  results  from  genotoxicity 
tests  and  mutagenicity  tests,  and  the 
lack  of  any  indication  of  carcinogenicity 
from  structure-activity  relationships. 
Consequently,  we  conclude  that  we  may 
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not  reasonably  expect  MEK  to  be 
carcinogenic. 

In  the  analysis,  we  use  a  hazard 
quotient  (HQ)  approach  to  characterize 
the  chronic  noncancer  risk  associated 
with  the  exposure  to  MEK.  The  HQ  is 
the  ratio  of  a  level  of  exposure  for  a 
given  substance  over  a  specific  time 
period  to  a  health  criterion  or  reference 
level  for  that  substance  derived  from  a 
similar  exposure  period.  We  use  the 
maximum  annual  average  ambient 
concentration  as  the  exposure  for  the 
purposes  of  the  chronic  HQ  calculation. 
We  use  EPA's  prospective  RfC  as  the 
chronic  health  criterion,  and  we  also 
calculate  an  HQ  using  the  petitioner's 
RfC.  These  criteria  encompass  a  70-year 
lifetime  of  continuous  exposure  and 
address  the  health  effect  of  concern  due 
to  chronic  inhalation  exposures  to  MEK. 
In  addition,  the  criteria  include  the 
margins  of  safety  built  into  the  IRIS  RfC 
and  are,  therefore,  protective  of 
sensitive  subpopulations. 

Based  on  our  evaluation  of  the 
modeling  data  presented  in  the  petition, 
we  judge  that  maximum  ambient  annual 
exposures  firom  stationary  sources  to 
MEK  are  not  likely  to  exceed  1  mg/m'. 
Using  EPA's  prospective  RfC  of  9  mg/ 
m^,  the  HQ  for  the  maximum  annual 
average  ambient  exposure  to  MEK  is  0.1. 
This  means  that  a  persdh's  maximum 
exposure  would  be  10  percent  of  the 
RfC. 

We  judge  that  the  exposures  to  MEK 
of  actual  persons  living  in  the 
immediate  vicinity  of  an  MEK  emission 
source  would  more  typically  be  at  least 
a  factor  of  two  to  ten  less  than  1  mg/m'. 
Therefore,  replacing  the  maximum 
.ambient  concentration  with  a  more 
realistic  exposure  scenario  yields  an  HQ 
less  than  0.1.  Based  on  the  current 
information,  and  given  the  conservative 
nature  of  the  parameters  used  to 
estimate  the  maximum  exposure,  the 
protective  nature  of  the  prospective  RfC, 
and  because  the  petition  and  subsequent 
analyses  characterize  the  vast  majority 
of  MEK  exposures  from  stationary 
sources,  we  conclude  that  by  applying 
the  prospective  RfC  of  9  mg/m^, 
potential  ambient  exposures  to  MEK 
may  not  reasonably  be  anticipated  to 
cause  adverse  human  health  effects. 

With  regard  to  the  potential  for  short- 
term  exposures  to  MEK  to  result  in 
adverse  health  effects,  we  draw  a 
qualitative  conclusion.  From  the 
petition's  modeled  24-hour  maximum 
concentration  of  10  mg/m^,  and  using 
the  conversion  factor  from  EPA's 
SCREEN3  model  User's  Guide,  we 
estimate  that  the  maximum  1-hour 
concentration  would  not  exceed  25  mg/ 
m'.  From  the  Dick  et  al.  study,  we  see 
that  exposures  to  MEK  of  up  to  590  mg/ 


m^  and  up  to  4  hours  did  not  cause 
adverse  effects  to  human  subjects.  While 
we  have  not  developed  a  short-term 
human  heath  criterion  from  that  study, 
we  consider  the  gap  between  the 
adverse  effects  level  in  the  Dick  et  al. 
study  and  the  24-hour  and  1-hour 
concentrations  to  be  large  enough  that 
we  may  not  reasonably  anticipate 
adverse  effects  to  occur  frtim  these 
exposures.  Further,  as  we  state  above, 
we  consider  the  maximimi  annual 
average  concentration  estimates  to  be 
overestimates  of  true  exposure.  Given 
that  the  24-hour  and  1-hour  ambient  air 
concentrations  were  estimated  using  the 
same  information  and  methods  as  the 
annual  average  concentrations,  we 
consider  these  short-term 
concentrations  to  be  similarly 
conservative.  This  provides  us  with 
additional  confidence  that  adverse 
effects  frtjm  short-term  exposures  will 
not  occur. 

As  discussed  previously,  we  will 
consider  the  final  RfC  that  results  from 
the  IRIS  review  and  substantive  public 
comment  as  that  information  becomes 
available.  In  addition,  we  expect  to 
receive  information  on  MEK  from 
industry's  submittal  to  the  Agency's 
Voluntary  Children's  Chemical 
Evaluation  Program  (VCCEP).  The 
VCCEP  is  intended  to  provide 
information  to  enable  the  public  to 
understand  the  potential  health  risks  to 
children  associated  with  exposures  to 
certain  chemicals.  Under  that  program, 
EPA  has  asked  industries  which 
manufacture  or  import  certain 
chemicals  to  develop  assessments 
regarding  the  potential  health  effect, 
exposures,  and  risks  of  those  chemicals 
to  children.  We  anticipate  industry's 
submission  to  the  first  tier  of  the  VCCEP 
program  will  be  available  during  2003, 
and  we  will  consider  this  information 
when  submitted,  along  with  other 
information  and  comments  we  receive, 
before  taking  final  action  on  the 
proposal. 

Given  the  current  data,  however,  we 
are  confident  that  in  applying  the 
prospective  RfC  of  9  mg/m^  to  ambient 
annual  average  concentrations  of  1  mg/ 
m^  or  less,  we  may  not  reasonably 
anticipate  MEK  to  cause  chronic  adverse 
human  health  effects.  Neither  may  we 
reasonably  anticipate  adverse  effects  to 
occur  from  short-term  exposures. 

E.  Ecological  Risk  Characterization  and 
Conclusions 

Our  review  of  the  petition's  ecological 
risk  characterization  supports  the 
fi'-.dings  that  MEK  has  limited 
persistence  in  water,  soil,  and  air.  We 
further  agree  that  it  has  a  low  octanol/ 
water  coefficient,  a  low  adsorption 


coefficient,  and  a  low  bioconcentration 
factor;  therefore,  given  the  available 
data,  it  is  not  anticipated  to  persist  or 
accumulate  in  the  environment. 

A  review  of  the  general  literature, 
including  EPA  databases,  indicates  that 
MEK  has  low  environmental  toxicity. 
For  example,  the  daphnid  48-hour  lethal 
concentrations  for  50  percent  of  the 
testing  sample  (LC50)  range  from  2,200 
to  5,091  ppm;  the  green  algae  96-hour 
effective  concentration  for  50  percent  of 
the  population  is  1,200  ppm;  and  the 
fish  96-hour  LC50  ranges  from  2,300  to 
3,200  ppm.  The  fish  chronic  values 
range  is  220  ppm.  the  daphnid  chronic 
value  is  521  ppm,  and  the  algal  chronic 
value  is  45  ppm.  These  concentrations 
are  significantly  higher  than  what  we 
would  expect  to  see  in  the  environment. 

The  petition  included  no  data  on  the 
potential  for  ecological  effects  to  occur 
as  a  result  of  exposures  to  media  other 
than  water.  There  are  no  available  data 
on  avian  exposure  to  MEK  from  the  air 
pathway.  There  are  also  no  available 
data  on  air  exposure  to  plants  from 
MEK.  However,  there  is  a  database  on 
laboratory  mammals  regarding  air 
exposures  to  MEK  from  which  we 
routinely  extrapolate  to  draw 
conclusions  regarding  potential  health 
effects  to  humans.  From  this  database, 
we  draw  a  similar  conclusion  regarding 
the  potential  for  adverse  health  effects 
in  mammals  that  may  be  exposed  to 
ambient  levels  of  MEK  as  we  did  for 
humans. 

Based  on  our  review  of  all  pertinent 
data  supplemented  by  additional 
environmental  modeling,  we  have 
concluded  that  there  are  sufficiently 
adequate  data  on  environmental  effects 
of  N^K  to  determine  that  ambient 
concentrations,  bioaccumulation.  or 
deposition  of  MEK  may  not  reasonably 
be  anticipated  to  cause  adverse 
environmental  effects. 

F.  Transformation  Characterization 

Methyl  Ethyl  Ketone  is  one  of  several 
volatile  organic  compounds  (VOC)  that 
transform  into  acetaldehyde  and 
fbrmaldehyde  in  the  ambient  air.  Both 
acetaldehyde  and  formaldehyde  are 
HAP  and  classified  as  probable  human 
carcinogens.  Based  on  a  simplified 
analysis,  the  petitioner  concluded  that 
the  contribution  to  ambient 
concentrations  of  acetaldehyde  and 
formaldehyde  from  MEK  transformation 
is  insignificant.  This  conclusion  is 
largely  based  on  the  knowledge  that 
MEK's  half-life,  about  9  days,  is 
comparatively  longer  than  its 
transformation  products,  acetaldehyde 
and  formaldehyde,  whose  half-lives  are 
about  14  hours  and  3  hours, 
respectively.  This  implies  that  MEK's 
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transformation  products  disappear 
much  faster  than  they  are  formed.  Our 
evaluation,  summarized  below,  concurs 
with  the  petitioner's  conclusion  that 
atmospheric  transformation  of  MEK 
emissions  may  not  reasonably  be ' 
anticipated  to  cause  adverse  effects  to 
human  health. 

First,  we  assessed  whether  there 
would  be  elevated  ambient 
concentrations  near  individual  sources 
of  MEK.  Next,  we  estimated  the  ambient 
concentrations  of  these  HAP  resulting 
from  transformation  of  MEK  from 
multiple  sources  in  urban  areas.  We 
then  estimated  the  potential  for  any  of 
these  concentrations  to  cause  adverse 
human  health  effects.  Since  the 
atmospheric  chemistry  for  these 
pollutants  is  complex  and  not  fully 
understood,  we  made  conservative 
assumptions  in  the  analysis  in  order  to 
over-  rather  than  under-estimate  the 
concentrations  of  acetaldehyde  and 
formaldehyde  that  could  result  from 
MEK  transformation.  Please  refer  to  the 
^locket  for  our  complete  analysis. 

In  the  first  step  of  the  analysis,  we 
applied  tier  1  dispersion  modeling 
(SCREENS)  to  the  worst-case  facility 
presented  in  the  petition,  and  assuming 
a  conservative  average  wind  speed  of  3 
miles  per  hour,  we  determined  that  the 
MEK  plume  from  any  given  source  will 
travel  about  650  miles  over  MEK's  9-day 
half-life.  Even  at  one  tenth  this  duration 
(i.e.,  about  21  hours),  still  assuming  a 
wind  speed  of  3  miles  per  hour,  the 
plume  will  have  traveled  about  63 
miles.  In  this  plume,  we  estimated  the 
unreacted  MEK  concentration  after  21 
hours  to  be  approximately  1.6x10  "  ^  mg/ 
m3. 

As  it  disperses,  MEK  transforms 
relatively  slowly  into  acetaldehyde  and 
formaldehyde  and,  in  turn,  these 
compounds  decompose  much  more 
quickly  into  by-products,  including 
carbon  dioxide,  carbon  monoxide,  and 
water.  We  estimated  that  about  7 
percent  of  the  MEK  would  have 
transformed  into  acetaldehyde  and 
possibly  formaldehyde  after  21  hours. 
Accordingly,  we  estimated  that  the 
maximum  concentrations  of 
acetaldehyde  and  formaldehyde  due  to 
MEK  transformation  at  this  point  (21 
hours  after  being  emitted)  would  be 
roughly  7x10  " '  mg/m'  and  5x10  ' '  mg/ 
m^,  respectively.  For  acetaldehyde,  that 
translates  into  a  lifetime  excess  cancer 
risk  of  1x10  ~ ''.  For  formaldehyde,  the 
lifetime  excess  cancer  risk  is  7x10"^. 
Calculating  noncancer  hazard  quotients, 
we  see  that  the  HQ  for  acetaldehyde  is 
0.008.  This  means  that  the  level  of 
acetaldehyde  to  which  people  are 
exposed  is  0.8  percent  of  the  RfC.  For 
formaldehyde,  the  HQ  is  0.005,  which 


means  that  the  exposure  level  is  0.5 
percent  of  the  appropriate  reference 
level,  the  Maximum  Risk  Level  (MRL) ' . 
Thus,  since  the  cancer  risks  associated 
with  the  transformation  products  are 
below  1  in  1  million,  and  the  noncancer 
exposures  are  less  than  1  percent  of  the 
reference  concentrations,  we  may  not 
reasonably  anticipate  adverse  health 
effects  to  occur  from  transformation  of 
MEK  into  acetaldehyde  and 
formaldehyde  around  MEK  emissions 
sources.  We  note  here  that  risk  levels  in 
the  upwind  part  of  the  plume  (i.e.,  the 
risks  from  the  transformation  products 
close  to  MEK  emission  sources)  must  be 
lower  than  what  we  estimated  since  the 
analysis  did  not  account  for<  degradation 
of  acetaldehyde  and  formaldehyde. 
Further,  we  note  that  typical  ambient 
levels  of  MEK  are  higher  than  they  are 
in  the  plume  at  this  point,  indicating 
that  the  "plume,"  as  such,  would  no 
longer  exist,  having  already  merged 
indistinguishably  with  the  ambient 
background.  This  turns  our  attention  to 
the  analysis  of  transformation  products 
in  the  ambient  background. 

To  evaluate  the  potential  of 
acetaldehyde  and  formaldehyde  to  form 
from  ambient  concentrations  of  MEK 
significantly  downwind  of  multiple 
emission  sources,  we  looked  at  ambient 
monitoring  data  to  determine  the  typical 
ambient  level  of  MEK  in  urban 
environmefits.  We  then  estimated  the 
maximimi  concentrations  of 
acetaldehyde  and  formaldehyde  that 
could  be  transformed  from  this  MEK, 
using  conservative,  steady-state 
assumptions.  Based  on  available 
monitoring  information,  we  determined 
that  at  the  95th  percentile,  the  ambient 
concentration  of  MEK  is  4.3x10  "  -^  mg/ 
m^.  Using  an  estimated  degradation  rate 
of  14  times  greater  than  MEK  for 
acetaldehyde,  we  estimated  the  ambient 
concentrations  of  acetaldehyde  from 
transformed  MEK  to  be  1.8x10  "  mg/ 
m^.  For  formaldehyde,  we  estimated 
that  it  degrades  at  a  rate  of  72  times 
faster  than  MEK  and,  thus,  calculated 
that  the  ambient  concentration  due  to 
MEK  transformation  is  2x10^  mg/m-'. 
These  very  small  concentrations  do  not 
represent  significant  health  threats  as 
they  translate  into  lifetime  excess  cancer 
risks  of  4x10  " ''  for  acetaldehyde  and 
3x10  ~  ^  for  formaldehyde. 

We  do  not  expect  adverse  noncancer 
health  effects  to  occur  from  the 
transformation  of  MEK.  The  HQ  for 
acetaldehyde  is  0.02  which  corresponds 
to  an  exposure  which  is  2  percent  of  the 


'  There  is  no  EPA  RfC  for  formaldehyde. 
However,  the  Agency  for  Toxics  Substances  and 
Disease  Registry  has  calculated  a  noncancer  health 
effects  level,  called  a  MRL.  The  MRL  for 
formaldehyde  is  0.01  mg/m^. 


RfC.  For  formaldehyde,  the  resulting  HQ 
is  2x10    '  which  represents  an  exposure 
of  0.2  percent  of  the  MRL.  Therefore,  we 
may  not  reasonably  anticipate  adverse 
noncancer  effects  to  occur  due  to 
exposures  to  these  outdoor  ambient 
concentrations  of  acetaldehyde  or 
formaldehyde.  Based  on  the  analysis, 
we  conclude  that  atmospheric 
transformation  of  MEK  into 
acetaldehyde  and  formaldehyde  may 
not  reasonably  be  anticipated  to  cause 
significant  human  health  risks. 

G.  Public  Comments  and  EPA 
Responses 

As  part  of  the  notice  announcing 
receipt  of  a  complete  petition  to  delist 
MEK  (64  FR  33453,  June  23,  1999),  we 
requested  interested  parties  to  provide    . 
us  vkdth  data  or  comments.  Copies  of  the 
public  comments  have  been  included  in 
the  docket  for  this  action  and  have  been 
considered  in  our  review  of  the  petition. 
Substantive  comments  are  discussed 
below. 

Comment.  One  commenter  expressed 
concern  about  the  overall 
appropriateness  of  the  IRIS  RfC  as  a 
decision  criterion  for  determining 
human  health  effects.  The  commenter 
maintained  that  the  IRIS  RfC  is  itself 
uncertain  and,  therefore,  the  petitioner's 
proposed  revision  is  without  merit.  To 
support  this  position,  data  from  a  single 
long-term  toxicity  study  which  included 
MEK  was  cited.  That  study  was 
published  since  the  IRIS  validation  and 
reports  adverse  health  effects  as 
measured  by  decreased  neural  condition 
velocities  for  a  set  of  workers  (41 
exposed,  63  controls)  exposed  over  a 
period  of  14  ±  7.5  years  to  levels  of  MEK 
ranging  from  149  to  342  mg/m^. 

Response.  The  EPA's  National  Center 
for  Environmental  Assessment  (NCEA) 
and  National  Health  and  Environmental 
Effects  Research  Laboratory  (NHEERL) 
reviewed  the  referenced  study  as  a  part 
of  our  technical  review.  Their  review 
demonstrated  that  the  study  has 
multiple  and  serious  methodological 
shortcomings  that  greatly  reduce  its 
meaningfulness.  Very  few 
methodological  details  were  presented 
in  the  study,  making  it  virtually 
impossible  for  EPA  reviewers  to 
determine  what  had  been  done.  It  is  not 
clear  what  factors  were  "matghed" 
when  the  control  groups  were  selected 
or  how  comparable  the  groups  were  on 
factors  other  than  age.  In  addition,  the 
study  did  not  include  important  factors 
that  are  relevant  to  interpreting  the 
results,  including  such  factors  as  the 
type  of  work  {.e.g.,  office  versus  physical 
work);  lifestyle  factors  (e.g.,  drinking, 
smoking,  etc.);  and  height  and  weight  of 
the  subjects  (important  for  nerve 
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conduction).  Also,  the  study  did  not 
specify  the  experimental  procedures 
that  it  applied,  including  whether  the 
subjects  were  tested  at  the  same  location 
and  time  as  the  exposed  workers,  or 
whether  the  examiners  were  aware  of 
the  exposure  status  of  the  subjects  at  the 
time  of  testing.  Importantly,  the  study 
did  not  address  the  control  of 
temperature,  a  critical  factor  in  nerve 
conduction  studies,  and  the  reported 
pattern  of  nerve  conduction  results  is 
not  entirely  consistent  with  the  reported 
peripheral  neuropathy. 

Of  primary  importance  in  EPA's 
review  was  the  consideration  of  the 
extent  to  which  the  study's  findings  are 
supported  by  the  existing  scientiHc 
literature.  In  this  regard,  we  conclude 
that  the  study  cited  in  the  comment  is 
inconsistent  with  a  large  volume  of  high 
quality  neurotoxicological  scientific 
evidence.  In  fact,  animal  models  of  the 
reported  condition  are  excellent 
predictors  of  human  neuropathy.  MEK 
has  been  well  tested  for  the  reported 
condition  and  is  convincingly  negative. 

Comment.  The  EPA  received  a 
comment  expressing  concern  over 
MEK's  role  in  potentiating  the  effect  of 
other  substances.  The  comment  stated 
that  given  the  "ubiquitous"  ambient 
concentration  of  certain  pollutants  and 
general  lack  of  understanding  of  the 
mechanisms  of  potentiation,  it  would  be 
inappropriate  for  the  Agency  to  allow  an 
increase  in  ambient  concentrations  of 
MEK. 

Response.  As  described  in  this 
preamble,  MEK  has  been  shown  to     - 
potentiate  neurotoxicity  of  other 
solvents  in  experiments  with  laboratory 
animals  when  both  are  present  in  high 
concentrations.  The  lower  limits  of  MEK 
exposure  that  may  result  in  potentiation 
with  other  solvents  have  not  been  well 
established  in  animals,  and  the  potential 
of  MEK  in  this  regard  remains  a 
concern,  although  a  minor  o'ne. 

H.  Other  Issues 

Since  the  receipt  of  the  petition,  MEK 
has  been  measured  in  the  blood  of  the 
general  population  as  reported  from  the 
National  Health  and  Nutrition 
Examination  Survey  (NHANES) 
database.  The  NHANES  database  reports 
median  blood  levels  of  5.4  parts  per 
billion  (ppb)  and  levels  at  the  95th 
percentile  of  16.9  ppb.  The  EPA 
estimates  that  it  would  take  continuous 
exposiu-es  at  ambient  concentrations 
near  1  mg/m'  of  MEK  to  result  in  the 
reported  median  blood  level. 

However,  based  on  the  available 
information,  EPA  believes  it  is 
reasonable  to  expect  that  the  reported 
blood  levels  did  not  result  from  an  air 
exposure  to  MEK  at  the  prospective  RfC. 


Primarily,  this  is  because  concentrations 
of  MEK  found  in  the  immediate  vicinity 
of  large  MEK  emissions  sources  are 
below  the  RfC,  and  as  previously  stated 
in  today's  action,  typical  ambient 
background  concentrations  of  MEK  are 
several  orders  of  magnitude  lower  than 
the  prospective  RfC. 

In  addition,  although  MEK  has  been 
shown  in  animal  studies  to  be  readily 
absorbed,  it  is  also  rapidly  metabolized, 
mostly  in  the  liver.  The  excretion  half- 
life  of  MEK  is  quite  short,  on  the  order 
of  minutes  to  hours  (Liira  et  al,  1988). 
and  is  nearly  quantitatively  complete  in 
both  animals  and  in  humans.  The  data 
indicate  that  internal  doses  following 
experimental  air  exposures  to  MEK 
consist  mostly  of  metabolites  that  are 
cleared  quickly.  Therefore,  tissue  and 
blood  levels  of  MEK  would  become 
minimal  shortly  after  termination  of 
experimental  air  exposures  due  to 
kinetics  and  solubility  of  MEK. 
Likewise,  for  those  persons  exposed  to 
relatively  high  concentrations  of  MEK, 
blood  levels  would  fall  relatively 
quickly  to  pre-exposure  levels  following 
the  termination  of  exposure. 

Consequently,  it  is  the  judgment  of 
scientists  from  both  the  Centers  for 
Disease  Control  (CDC),  who  compiled 
the  NHANES  database,  and  EPA  that  the 
data  are  not  representative  of 
atmospheric  exposure  of  national 
proportions-  These  authors  also  state 
that  blood  levels  of  both  MEK  and 
acetone  are  highly  variable  as  a  result  of 
their  physiologic  metabolism  and  do  not 
reflect  environmental  exposures  very 
well  (Churchill  et  al..  2001).  Thus,  it  is 
more  likely  that  the  reported  MEK  in 
human  blood  is  a  by-product  of  normal 
human  metabolism. 

Another  issue  we  addressed  in  today's 
action  is  that  of  MEK  as  an  ozone 
precursor.  The  EPA  recognizes  that 
MEK  is  an  ozone  precursor,  but  after 
considering  this  issue,  we  determined 
that  it  is  inappropriate  to  include  a 
substance  on  the  HAP  list  under  CAA 
section  112(b)  due  entirely  to  its 
tendency  to  form  ozone.  Section  112(b) 
provides  that  no  air  pollutant  which  is 
listed  under  CAA  section  108(a),  such  as 
ozone,  may  be  added  to  the  HAP  list.  It 
further  provides  that  a  pollutant  that  is 
a  precursor  to  a  pollutant  listed  under 
section  108(a),  such  as  MEK,  may  not  be 
included  on  the  HAP  list  unless  it 
independently  meets  the  HAP  list 
criteria.  As  explained  in  today's  action, 
we  believe  that  the  petitioner  has 
demonstrated  that  MEK  does  not 
independently  meet  the  criteria  for 
listing  as  a  HAP  under  section  112  of 
the  CAA. 

The  Agency  has  previously 
determined  that  MEK  could  not  be 


removed  from  the  list  of  pollutants 
under  section  313  of  the  Emergency 
Planning  and  Communitv  Right-To- 
Know  Act  of  1986  (EPCRA)  (63  FR 
15195).  However,  the  EPCRA  list  serves 
a  very  different  purpose  than  the  list  of 
HAP  under  section  112(b)  of  the  CAA. 
Specifically,  the  EPCRA— which  is 
intended  to  provide  information 
regarding  the  emissions  of  air  pollutants 
generally — deals  collectively  with  HAP, 
VOC,  and  other  air  and  water  pollutants 
under  section  313  by  providing  for  the 
listing  of  any  pollutant  that  may 
reasonably  be  anticipated  to  cause 
adverse  effects  to  human  health  or  the 
environment.  The  CAA.  on  the  other 
hand,  establishes  requirements  for 
reducing  the  emissions  of  air  pollutants 
and  deals  separately  with  HAP  (which 
are  to  be  listed  and  regulated  under 
section  112)  and  criteria  air  pollutants ' 
(which  are  to  be  listed  under  section 
108  and  regulated  under  various  other 
sections  of  the  CAA).  The  EPA  is 
required  to  regulate  precursors  to 
criteria  air  pollutants,  such  as  VOC,  for 
their  contributions  to  ambient  levels  of 
criteria  pollutants  under  statutory 
provisions  that  do  not  apply  to  HAP. 
This  dual  structiire  would  lose  its 
significance  if  EPA  were  to  include 
substances  on  the  HAP  list  solely  eis  a 
result  of  their  contribution  to 
concentrations  of  criteria  air  pollutants. 

The  decision  to  ^ant  the  petition  and 
issue  a  proposed  rule  to  delist  MEK 
removes  NffiK  from  regulatory 
consideration  under  section  112(d)  of 
the  CAA.  Section  112  requires  the  -. 

development  of  maximum  achievable 
control  technology  (MACT)  standards  to 
reduce  routine  emissions  of  listed  toxic 
air  pollutants.  The  proposed  rule  does 
not  affect  MEK's  status  under  the  CAA 
as  a  VOC,  and  EPA  will  continue  to 
regulate  it  as  such.  In  ozone 
nonattaiiunent  areas,  sources  of  MEK 
emissions  must  continue  to  meet 
applicable  standards  identified  in  State 
implementation  plans  (SIP). 

In  addition,  the  proposed  rule  does 
not  impact  any  MEK  reporting 
requirements  under  the  TRI  (EPCRA, 
section  313).  Recognizing  that  MEK  is 
one  of  the  largest  sources  listed  in  the 
TRI,  the  Agency  will  continue  to  track 
emissions  of  MEK.  Finder,  under  the 
CAA,  the  Agency  has  the  option  to  add 
MEK  back  onto  the  HAP  list  and  will  do 
so  should  a  need  arise. 

/.  Discussion  and  Conclusion 

Uncertainty  is  an  iqherent  part  of  risk 
assessment.  It  arises  because  risk 
assessment  is  a  complex  process, 
requiring  the  integration  of  multiple 
factors.  In  the  analysis,  uncertainty 
arises  for  the  following  reasons.  The 
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IRIS  dataset  used  to  derive  the  human 
health  effects  decision  criterion  is 
imperfect  and  leads  to  uncertainty  in 
the  RfC.  This  uncertainty  is  primarily 
due  to  the  lack  of  long-term  MEK 
toxicity  data  and  is  compensated  for  in 
the  application  of  an  uncertainty  factor 
of  100  for  the  prospective  RfT.  In 
addition,  animal  cancer  bioassays  with 
MEK  by  either  the  oral  or  inhalation 
route  are  lacking  from  the  database,  and 
there  is  scientific  uncertainty  in  MEK's 
ability  to  potentiate  the  action  of  other 
neurotoxins.  We  also  recognize  that 
there  is  uncertainty  in  the  computer 
models  used  to  predict  the  fate  and 
transport  of  MEK  in  the  envirorunent. 
These  models  are  simplifications  of 
reality  and  some  variables  are  excluded. 
For  decisions  which  are  based  largely 
on  risk  assessments,  some  degree  of 
uncertainty  is  acceptable.  Such  is  the 
case  for  this  delisting  decision.  We  do 
not  interpret  CAA  section  112(b)(3)(C) 
to  require  absolute  certainty  that  a 
pollutant  will  not  cause  adverse  effects 
oii  human  health  or  the  environment 
before  it  may  be  deleted  from  the  list. 
The  use  of  the  terms  "adequate"  and 
"reasonably"  indicate  that  the  Agency 
must  weigh  the  potential  uncertainties 
and  their  likely  significance.  To  this 
end,  the  assessment  applies 
conservative  assumptions  to  bias 
potential  error  toward  protecting  human 
and  ecological  health.  Thus,  EPA  is 
confident  that  even  when  we  consider 
the  uncertainties  in  the  petition's  initial 
assessment  and  in  the  additional 
analyses,  the  results  are  more  likely  to 
over-estimate  rather  than  under-estimate 
true  exposures  and  risks. 

Based  on  our  evaluation  of  the 
petition  and  the  subsequent  analyses, 
we  judge  that  the  potential  for  adverse 
human  health  and  environmental  effects 
to  occur  from  projected  exposures  is 
sufficiently  low  to  provide  reasonable 
assurance  that  such  adverse  effects  will 
not  occur.  For  example,  the  petitioner 
appropriately  applied  EPA's  model 
guidelines  and  EPA's  tiered  dispersion 
modeling  approach  which  we  designed 
to  be  conservative.  Also,  EPA  suggested 
that  the  petitioner  conduct  an 
additional,  more  site-specific  analysis  to 
verify  the  conservatism  of  the  original 
analysis.  The  results  of  that  analysis 
increased  our  coi^fidence  that  the 
petition  over-rather  than  under- 
estimates exposure.  In  addition,  the 
petition  did  not  apply  a  formal  exposure 
assessment  to  the  predicted  ambient  air 
concentrations.  Instead,  the  petition 
used  the  air  concentrations  alone  as  a 
surrogate  for  exposure.  Based  upon  the 
likely  proximity  of  inhabitable  areas  and 
knowledge  of  human  activity  patterns, 
we  believe  that  actual  exposures  will  be 


far  less  than  predicted  exposures  that 
were  derived  from  the  dispersion 
analysis.  Further,  when  modeling 
clusters  of  MEK  sources,  the  petition 
showed  that  concentrations  resulting 
from  that  scenario  are  not  likely  to 
adversely  affect  health.  Finally, 
available  data  from  monitors  suggest 
that  ambient  concentrations  of  MEK  in 
urban  areas  are  over  two  orders  of 
magnitude  lower  than  the  modeled 
maximimi  concentrations. 

As  described  above,  EPA's  proposed 
decision  to  delist  MEK  is  based  on  the 
results  of  a  risk  assessment 
demonstrating  that  emissions  of  MEK 
may  not  reasonably  be  anticipated  to 
result  in  adverse  human  health  or 
environmental  effects.  In  addition  to  the 
analyses  presented  and  the  uncertainties 
inherent  in  risk  assessment,  we  have 
considered  other  information  related  to 
MEK  in  making  this  decision,  namely 
the  transformation  of  MEK  into 
acetaldehyde  and  formaldehyde  and 
recently  discovered  levels  of  MEK  in 
human  blood.  The  MEK  decomposes  in 
the  ambient  air  into  two  probable 
human  carcinogens  (acetaldehyde  and 
formaldehyde).  However,  given  that  the 
actual  contribution  of  MEK  to  ambient 
concentrations  of  these  two  pollutants  is 
very  small,  and  that  they  decompose 
rapidly,  we  do  not  anticipate  that  MEK 
transformation  into  these  two  pollutants 
will  be  significant  enough  to  have  an 
adverse  impact  on  human  health.  We  do 
not  expect  that  ambient  concentrations 
of  MEK  contribute  significantly  to  the 
blood  level  burden  due  to  the  small 
ambient  concentrations  of  MEK  in 
ambient  air. 

We  also  considered  the  fact  that  MEK 
is  one  of  the  top  compoimds  by  volume 
reported  in  the  TRI.  Under  this 
proposal,  it  would  no  longer  be 
regulated  as  a  HAP,  but  it  will  continue 
to  be  reported  in  the  TRI  and  regulated 
under  EPA's  criteria  pollutant  (ozone) 
program. 

'  As  discussed  previously,  we  will 
consider  the  RfC  that  results  from  the 
IRIS  review  and  information  combined 
in  industry's  submission  under  tier  1  of 
the  VCCEP  before  taking  final  action  on 
the  proposal.  We  also  welcome 
additional  data  or  information  that  can 
further  clarify  these  and  other  issues 
related  to  MEK.  We  will  evaluate  all 
substantive  information  received  during 
the  comment  period  prior  to  taking  any 
final  action  on  the  proposed  rule. 

V.  References 

References  cited  in  the  preamble  can 
be  viewed  in  the  docket  for  this 
proposed  rule. 


VI.  Statutory  and  Executive  Order 
Reviews 

A.  Executive  Order  12866:  Regulatory 
Planning  and  Review 

Under  Executive  Order  12866  (58  FR 
51735.  October  4,  1993).  EPA  must 
determine  whether  the  regulatory  action 
is  "significant"  and  therefore  subject  to 
Office  of  Management  and  Budget 
(OMB)  review  and  the  requirements  of 
the  Executive  Order.  The  Executive 
Order  defines  "significant  regulatory 
action"  as  one  that  is  likely  to  result  in 
a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adverse  affect  in  a  material  way  the 
economy,  a  sector  to  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
state,  local  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 

■  otherwise  interfere  with  an  action  taken 
or  planned  by  another  agencv; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs,  or  the  rights  and 
obligatioi)  of  recipients  thereof;  or 

(4)  Raise  noveliegal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Pursuant  to  the  terms  of  Executive 
Order  12866.  it  has  been  determined 
that  the  proposed  action  does  not     ~ 
constitute  a  "significant  regulatory 
action"  and  is,  therefore,  not  subject  to 
OMB  review. 

B.  Paperwork  Reduction  Act 

This  action  does  not  impose  an 
information  collection  burden  under  the 
provisions  of  the  Paperwork  Reduction 
Act,  44  U.S.C.  3501  et  se^.  The 
proposed  action  will  remove  MEK  from 
the  CAA  section  112  (b)(1)  HAP  list  and. 
therefore,  eliminate  the  need  for 
information  collection  under  the  CAA. 
Burden  means  the  total  time,  effort,  or 
financial  resoiux;es  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  revieW  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
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disclose  the  information.  An  Agency 
may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to  a 
collection  of  information  unless  it 
displays  a  currently  valid  0MB  control 
number.  The  OMB  control  numbers  for 
EPA's  regulations  are  listed  in  40  CFR 
part  9  and  48  CFR  chapter  15. 

C.  Regulatory  Flexibility  Act  (RFA) 

The  RFA  generally  requires  an  agency 
to  prepare  a  regulatory  flexibility 
analysis  of  a&y  rule  subject  to  notice 
and  comment  rulemaking  requirements 
under  the  Administrative  Procedure  Act 
or  any  other  statute  unless  the  agency 
certifles  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Small  entities  include  small  business, 
small  organizations,  and  small 
governmental  jurisdictions.  For  the 
purposes  of  assessing  the  impacts  of 
today's  proposed  rule  on  small  entities, 
small  entity  is  defined  as:  (1)  A  small 
business  that  meets  the  definitions  for 
small  business  based  on  the  Small 
Business  Association  (SBA)  size 
standards  which,  for  this  proposed 
action,  can  include  manufacturing 
(NAICS  3999-03)  and  air  transportation 
(NAICS  4522-98  and  4512-98) 
operations  that  employ  less  1,000 
people  and  engineering  services  (NAICS 
8711-98)  operations  that  earn  less  than 
$20  million  annually;  (2)  a  small 
governmental  jurisdiction  that  is  a 
government  of  a  city,  county,  town, 
school  district  or  special  district  with  a 
population  of  less  than  50,000;  and  (3) 
a  small  organization  that  is  any  not-for- 
profit  enterprise  which  is  independently 
owned  and  operated  and  is  not 
dominant  in  its  field. 

After  considering  the  economic 
impact  of  today's  proposed  rule  on 
small  entities,  I  certify  that  this 
proposed  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  In 
determining  whether  a  rule  has 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  the 
impact  of  concern  is  any  significant 
adverse  economic  impact  on  small 
entities,  since  the  primary  purpose  of 
the  regulatory  flexibility  analysis  is  to 
identify  and  address  regulatory 
alternatives  "which  minimize  any 
significant  economic  impact  of  the 
proposed  rule  on  small  entities."  (5 
U.S.C.  603  and  604).  Thus,  an  agency 
may  certify  that  a  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  if 
the  rule  relieves  regulatory  burden,  or 
otherwise  has  a  positive  economic  effect 
on  all  of  the  smsdl  entities  subject  to  the 
rule.  The  proposed  rule  will  eliminate 


the  burden  of  additional  controls 
necessary  to  reduce  MEK  emissions  and 
the  associated  operating,  monitoring 
and  reporting  requirements.  We  have, 
therefore,  concluded  that  today's 
proposed  rule  will  relieve  regulatory 
burden  for  all  small  entities.  We 
continue  to  be  interested  in  the 
potential  impacts  of  the  proposed  rule 
on  small  entities  and  welcome 
comments  on  issues  related  to  such 
impacts. 

D.  Unfunded  Mandates  Reform  Act 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 
Law  1044,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expend! tiires  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  1  year.  Before 
promulgating  an  EPA  rule  for  which  a 
wrritten  statement  is  needed,  section  205 
of  the  UMRA  generally  requires  EPA  to 
identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 
adopt  the  least  costly,  most  cost- 
effective  or  least  burdensome  alternative 
that  achieves  the  objectives  of  the  rule. 
The  provisions  of  section  205  do  not 
apply  when  they  are  inconsistent  with 
applicable  law.  Moreover,  section  205 
allows  EPA  to  adopt  an  alternative  other 
than  the  least  costly,  most  cost-effective 
or  least  burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  EPA  establishes 
any  regulatory  requirements  that  may 
significantly  or  uniquely  affect  small 
governments,  including  tribal 
governments,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  govenunents,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  govenunents  on  compliance  with 
the  regulatory  requirements. 

Tooay's  proposed  rule  contains  no 
Federal  mandates  for  State,  local,  or 
tribal  governments  or  the  private  sector. 
The  proposed  rule  imposes  no 
enforceable  duty  on  any  State,  local  or 
tribal  governments  or  the  private  sector. 
In  any  event,  EPA  has  determined  that 


the  proposed  rule  does  not  contain  a 
Federal  mandate  that  may  result  in 
expenditiu-es  of  $100  million  or  more 
for  State,  local,  and  tribal  govenunents. 
in  the  aggregate,  or  the  private  sector  in  . 
any  1  year.  Because  the  proposed  rule 
removes  a  compound  previously  labeled 
in  the  CAA  as  a  HAP,  it  actually  reduces 
the  burden  established  under  the  CAA. 
Thus,  today's  proposed  rule  is  not 
subject  to  die  requirements  of  sections 
202  and  205  of  the  UMRA. 

E.  Executive  Order  13132,  Federalism 

Executive  Order  13132  (64  FR  43255, 
August  10,  1999)  requires  EPA  to 
develop  an  accoimtable  process  to  ' 
ensure  "meaningful  and  timely  input  by 
State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government." 

Under  Executive  Order  13132,  EPA 
may  not  issue  a  regulation  that  has 
federalism  implications,  that  imposes 
substantial  direct  compliance  costs,  and 
that  is  not  required  by  statute,  unless 
the  Federal  government  provides  the 
funds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  State  and 
local  governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  The  EPA  also  may  not  issue 
a  regulation  that  has  federalism 
implications  and  that  preempts  State 
law  unless  the  Agency  consults  with 
State  and  local  officisds  early  in  the 
process  of  developing  the  proposed 
regulation. 

Today's  proposed  rule  removes  the 
substance  MEK  from  the  list  of  HAP 
contained  under  section  112(b)(1)  of  the 
CAA.  It  does  not  impose  any  additional 
requirements  on  the  States  and  does  not 
affect  the  balance  of  power  between  the 
States  and  the  Federal  government. 
Thus,  the  requirements  of  section  6  of 
the  Executive  Order  do  not  apply  to  the 
proposed  rule. 

F.  Executive  Order  13175,  Consultation 
and  Coordination  with  Indian  Tribal 
Governments 

Executive  Order  13175,  entitled 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249,  November  9,  2000).  requires  EPA 
to  develop  an  accountable  process  to 
ensiue  "meaningful  and  timely  input  by 
tribal  officials  in  the  development  of 
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regulatory  policies  that  have  tribal 
implications."  The  proposed  rule  does 
not  have  tribal  implications,  as  specified 
in  Executive  Order  13175.  A  review  of 
the  available  emission  inventory  does 
not  indicate  tribal  MEK  emissions 
soiut:es  subject  to  control  under  the 
CAA,  therefore,  the  proposed  rule  is  not 
anticipated  to  have  tribal  implications. 
In  addition,  the  proposed  action  will 
eliminate  control  requirements  for  MEK 
and,  therefore,  reduces  control  costs  and 
reporting  requirements  for  any  tribal 
entity  operating  a  MEK  source  subject  to 
control  under  the  CAA  which  we  might 
have  missed.  Thus,  Executive  Order 
13175  does  not  apply  to  the  proposed 
rule. 

G.  Executive  Order  13045,  Protection  of 
Children  From  Environmental  Health 
Risks  and  Safety  Risks 

Executive  Order  13045  (62  FR  19885, 
April  23, 1997)  applies  to  any  rule  that: 
(1)  Is  determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866,  and  (2)  concerns  an    ' 
enviroiunental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

The  EPA  interprets  Executive  Order 
13045  as  applying  only  to  those 
regulatory  actions  that  are  based  on 
health  or  safety  risks,  such  that  the 
analysis  required  under  section  5-501  of 
the  Executive  Order  has  the  potential  to 
influence  the  regulation.  The  proposed 
rule  is  not  subject  to  Executive  Order 
13045  because  it  is  not  economically 
significant  as  defined  in  Executive 
Order  12866,  and  because  the  Agency 
does  not  have  reason  to  believe  the 
environmental  health  or  safety  risks 
addressed  by  this  action  present  a 
disproportionate  risk  to  children.  This 
determination  is  based  on  the  fact  that 
the  RfC  is  determined  to  be  protective 
of  sensitive  sub-populations,  including 
children.  Also,  the  single  study  cited 


during  public  comment  to  indicate  a 
potential  effect  on  children  has  been 
reviewed  during  this  petition  process 
and  found  to  be  limited  in  design  and 
execution.  Consequently,  we 
determined  that  the  study  was  of 
insufficient  quality  to  provide 
information  regarding  health  risks 
(leukemia)  of  MEK  to  children.' 
However,  as  we  state  above,  we 
anticipate  industry's  submission  to  the 
first  tier  of  the  VCCEP  program  will  be 
available  during  2003,  and  we  will 
consider  this  information  when 
submitted.  In  addition,  the  public  is 
invited  to  submit  or  identify  peer- 
reviewed  studies  and  data,  of  which  the 
Agency  may  not  be  aware,  that  assessed 
results  of  early  life  exposure  to  MEK. 

H.  Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use 

Executive  Order  13211,  "Actions 
Concerning  Regulations  that 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355,  May 
22,  2001),  requires  EPA  to  prepare  and 
submit  a  Statement  of  Energy  Effects  to 
the  Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  for 
certain  actions  identified  as  "significant 
energy  actions."  The  proposed  rule  is 
not  a  "significant  energy  action" 
because  it  is  not  likely  to  have  a 
significant  adverse  effect  on  the  supply, 
distribution,  or  use  of  energy. 

.  /.  National  Technology  Transfer  and 
Advancement  Act 

Section  1 1 2(d)  of  the  National 
Technology  Transfer  and  Advemcement 
Act  of  1995  (NTTAA),  Public  Law  No. 
104-113,  section  12(d)  915  U.S.C.  272 
note),  directs  all  Federal  agencies  to  use 
voluntary  consensus  standards  instead 
of  government-unique  standards  in  their  , 
regulatory  activities  imless  to  do  so 
would  be  inconsistent  with  applicable 
law  or  otherwise  impractical.  Voluntary 
consensus  standards  are  technical 
standards  (e.g.,  material  specifications, 
test  method,  sampling  and  analytical 
procedures,  business  practices,  etc.)  that 
are  developed  or  adopted  by  one  or 


more  voluntary  consensus  standards 
bodies.  Examples  of  organizations 
generally  regarded  as  volimtary 
consensus  standards  bodies  include  the 
American  Society  for  Testing  and 
Materials  (ASTM),  the  National  Fire 
Protection  Association  (NFPA),  and  the 
Society  of  Automotive  Engineers  XSAE). 
The  NTTAA  requires  Federal  agencies 
like  EPA  to  provide  Congress,  through 
OMB,  with  explanations  when  an 
agency  decides  not  to  use  available  and 
applicable  voluntary  consensus 
standards.  The  proposed  rule  does  not 
involve  technical  standards.  Therefore, 
EPA  is  not  considering  the  use  of  any 
voluntary  consensus  standards. 


List  of  Subjects  in  40  CFR  Part  63 

Environmental  protection,  Air 
pollution  control.  Hazardous 
substances.  Reporting  and 
recordkeeping  requirements. 

Dated:  May"22.  2003. 
Christine  Todd  Whitman, 
Administrator. 

For  the  i^asons  set  out  in  the 
preamble,  part  63,  title  40,  chapter  I  of 
the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 

PART  63— NATIONAL  EMISSION 
STANDARDS  FOR  HAZARDOUS  AIR 
POLLUTANTS  FOR  SOURCE 
CATEGORIES 

1.  The  authority  citation  for  part  63 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401,  et  seq. 

Subpart  C— {Amended] 

2.  Subpart  C  is  amended  by  adding 
§  63.61  and  reserving  §§  63.62  through 
63.69  to  read  as  follows: 

§  63.61    Deletion  of  methyl  ettiyl  ketone 
from  the  list  of  hazardous  air  pollutants. 

The  substance  methyl  ethyl  ketone 
(MEK.  2-Butanone)  (CAS  Number 
105602)  is  deleted  from  the  list  of 
hazardous  air  pollutants  established  by 
42  U.S.C.  7412(b)(1). 

§§63.62-63.69    [ReservecQ 

[FR  Doc.  03-13428  Filed  5-29-03;  8:45  am] 
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30  CFR 

36 23892 

56 :. 32360 

57 ....32360 

917 24644 

948 24355 

950 f. 24647 

Proposed  Rules: 

70 32005 

72 .'. '. 32005 

75 32005 

90..-. 32005 

31  CFR 

103 25090,  25149,  25113, 

25163,  26489,  26996 

315 24794 

351 24794 

353 24794 

359 ! 24794 

360 24794 

363 24794 

575 28753 

Proposed  Rules: 

103 23640.  23646.  23653, 
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25163 

32  CFR 

3 27452 

199 : 32361 

207 27904 

299 28132 

311 24880 

322 28756 

505 .'. 25816 

574 .'..28138 

806B 24881 

Proposed  Rules: 

3 27497 

701 .'. 24904 

33  CFR 

100 25817,  25818,  27459, 

31605 

110 .'...25496 

117 23390,  23590,  24882, 

24883.  25818.  26208,  27460. 
28771.28772 

160 27907 

165 23390,  23393,  23399, 

.  23591,23594,23595.23893, 
23894,  23896,  24359,  "24361, 
24883,  25288,  25498,  25500, 
25818,  26208,  26490,  27462, 
27464,  27466,  27469,  27727, 
31607,  31609,  31978,  32364, 
32366,  32368 
Proposed  Rules: 

62.'. : 25855 

66 25855 

67 25855 

72.:.:. 25855,28052 

100 27498 

110 27501 

117 27498,  27504 

165 23935,  24406,  24408, 

26247,27501,27948 

334 ^006 

401 25546 

34  CFR 

674 25821 

682 25821 

685 25821 

36  CFR 

7..: 32371 

Proposed  Rules: 

251 25748,25751 

1280 23430 

37  CFR 

1 32376 

252 ^381 

257 32381 

Proposed  Rules: 

1 32441 

262 23241,27506 

38  CFR 

2 25503 

4. 25822 

Propoeed  Rules: 

39 23249 

39  CFR 

6 28772 

Proposed  Rules: 

111 23937,  27760,  32448 


40  CFR 

51 25684 

52 23206,  23207,  23404, 

23597,  23604,  24363,  24365, 
24368,  24885,  25414,  25418, 
25442,  25504,  26210,  26212, 
26492,  26495,  27471,  27908, 
32382 

60 31611 

61 31611 

62 23209.  25291,  27911, 

28773 

63 23898,  24562,  24653, 

26690,  27646,  27913,  28606, 

28774,  31611,  31744,  31746, 

32172.  32586 

71 25507> 

80 24300 

81  24368,  25418,  25442, 

26212 

89 - 25823 

180 24370,  25824,  25831, 

27729,  27740,  32384,  32390 

271 23407,  23607,  31980 

300 23211,  27746,  27931, 

27933 

312 , 24888 

438 25686 

Proposed  Rules: 

Ch.  1 24410,  25312 

52 23270,  23430,  23661, 

23662,  24416,  24417,  25547, 
26248,  26556,  27513 

60 24692,  31652 

61 31653 

62 23272,  25313,  27953, 

28806 

63 26249,  31653,  32606 

69 *. 28328 

71 25548 

80 2431 1 .  28328 

81 26248] 

89 28328 

146 23666,23673 

258 25550 

300 23939,27954 

1039 28328 

1065 28328 

1068 ., 28328 

41  CFR 

301-53 •. 27936 

301-74 • 27936 

42  CFR 

8 27937 

410 32400 

4t4 32400 

416 32406 

485 .32400 

Proposed  Rules: 

409 26758 

412 26786,27154 

413 ^6758,27154 

440 26758 

483 26756 

43  CFR 

Proposed  Rules: 

4 27955 

44  CFR  . 

64 23408 

65 27473.31615 


67 23898,  27477 

Proposed  Rules: 

67 23941.  27514.  27515 

45  CFR 

2 25838 

32 24052 

148 23410 

301 25293 

302 25293 

303 .'. 25293 

304 25293 

307 ;. 25293 

1309 23212 

46  CFR 

Proposed  Rules:  ^ 

540 ..23947 

47  CFR 

Ch.  1 25840 

0 26997 

2 32406 

25 32406 

74. ., 32406 

78 32406 

1  23417.  25841,  26997 

2 25512 

52. 25843 

54 31620 

73 23613,  23900,  23901, 

25512,  25542,  26220,  26497, 

27478,  27939.  27940.  28138, 

28805 

74 25512.26220 

76 26997 

78 26997,28139 

80 25512 

90 25512 

97 ; 25512 

Proposed  Rules: 

1 23431 

15 -. 23677,28182 

64 25313,  32007 

73 24417,  26556,  26557, 

27767,  27960,  27961,  28186, 
28806 

48  CFR 

Ch.  1 28078,28098 

2 28079,  28091,  28092 

3 ,....28079 

4 28079,  28093 

5 .28079 

6 28079 

8 28079,  28094,  28095 

9 28079 

14...,. 28079 

19 ■....28079 

22 28079 

23 28079 

25 28079 

26 28079 

28 ■. 28079 

29 : 28079 

31 _ 28079,  28091 

32 28092 

35... .....28079 

36 28079 

42 28079,28095 

45 ...28079 

47 28079,28091 

52 28079,  28091,  28092, 

28096,28098,  32170 
53 28079 


511 24372 

516 24372 

'532 .24372 

538 .'. 24372 

546 ; 24372 

552 .":..-.., 24372 

1802 .". 23423 

1806 23423 

1815 23423 

1816 23423 

1843 23423 

1845 23424 

Proposed  Rules: 

2 ., 31790 

19 31790 

27 : 31790 

31 : 28108 

52 .^ 31790 

208 26265 

219 26265 

239 _ 28187 

245 25313 

^52 26265.28187 

49  CFR 

40 31624 

107 23832,24653" 

171  23832,  24653,  31627. 

32409 

173 24653,32409 

176 23832 

177 ,...23832.  24653,  32.409 

178 32409 

180 24653 

209 24891 

383 23844 

384 23844 

571 23614,24664 

1180.'. 28139 

1510 27747 

1511 27747 

1570 23852 

1572 23852 

Proposed  Rules: 

193... 23272 

571 26269,  26384 

572 24417 

1137 23947.  25859  . 

50  CFR 

17 25934,  26498,  28054 

216 24905,31980 

300 23224,23901 

600 23901 .  26230 

622 26230 

635 31963,32414 

648 24914.  25305,  26510, 

31988 

660 23901.  23913,  23924, 

27004 

679 23925,  24615,  24667, 

24668.  27479,  31628,  31629 
Proposed  Rules: 

17 27961,28648 

18 24700 

20 24324 

216..., ,...24905 

600 .-. : 31653 

622 23686.  32450 

648 23275,  23948,  23949, 

24914,  27516,  27768,  27774. 

28188 

660 26557.  27969,  27972 


IV 
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REMINDERS 

The  Items  In  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  MAY  30,  2003 

AGRICULTURE 
DEPARTMENT 
Commodity  Credit 
Corporation 

Loan  and  purchase  programs: 
Crop  insurance  linkage: 
published  5-30-03 
AGRICULTURE       , 
DEPARTMENT 
Natural  Resources 
Conservation  Service 
Loan  and  purchase  programs: 
Environm3ntal  Quality 
Incentives  Program; 
published  5-30-03 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Pesticides:  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Clothianidin:  published  5-30- 

03 
Methoxyfenozide:  published 
5-30-03 
Superfund  program: 
National  oil  and  hazardous 
substances  contingency 
plar>— 

National  priorities  list 
update;  published  4-30- 
03 
HOMELAND  SECURITY 
DEPARTMENT 
Coast  Guard 

Ports  and  watenvays  safety: 
San  Francisco  Bay.  CA; 
security  zones;  published 
5-30-03 

LABOR  DEPARTMENT 
Mine  Safety  and  Health 
Administration 

Metal  and  rranmetal  mine 
safety  and  health: 

Surface  and  underground 
mines — 

Multipurpose  dry-chemical 
fire  extinguisher; 
definition;  publisfied  5- 
30-03 
LIBRARY  OF  CONGRESS 
Copyright  Office,  Library  of 
Congress 

Copyright  Artjitration  Royality 
Parcel  rules  and  procedures: 
Cable  and  satellite  royalities; 
altemative  claims  filing 
methods;  published  5-30- 
03 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Credit  unions: 
Organization  and      ' 
operations- 
Reasonable  retirement 
benefits  for  employees 
and  officers;  published 
4-30-03 

STATE  DEPARTMENT 

Visas;  nonimmigrant 
documentation: 

INTELSAT;  addition  as 
intemational  organization; 
published  5-30-03 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 

McDonnell  Douglas; 
published  4-25-03 

Flaytheon;  published  5-16-03 
Standard  Instrument  approach 

procedures:  published  5-30- 

03 

RULES  GOING  INTO 
EFFECT  MAY  31,  2003 

HOMELAND  SECURITY 
DEPARTMENT 
Coast  Guard 

Ports  and  waterways  safety: 
Colorado  River.  Laughlin, 

NV;  safety  zone; 

published  5-28-03 

POSTAL  SERVICE 

Domestic  Mail  Manual: 
Metal  strapping  materials  on 
pallets;  published  10-30- 
02 

SOCIAL  SECURITY 
ADMINISTRATION 

Social  security  benefits  and 
supplemental  security 
income: 

Claimant  identification  pilot 
projects;  published  5-1-03  . 

RULES  GOING  INTO 
EFFECT  JUNE  1,  2003 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Spearmint  oil  produced  in  Far 
West;  published  5-5-03 

HOMELAND  SECURITY 
DEPARTMENT 
Transportation  Security 
Administration 
Aviation  security  infrastructure 
fees;  published  5-21-03 

PENSION  BENEFIT 
GUARANTY  CORPORATION 

Single-employer  plans: 


Allocation  of  assets — 
Interest  assumptions  for 
valuing  and  paying 
benefits;  published  5- 
15-03 

TRANSPORTATION 
DEPARTMENT 

Airiine  service  quality 
performance  reports: 
Causes  of  airiine  delays  and 
cancellations;  reporting 
requirements 
modifications;  published 
11-25-02 
TREASURY  DEPARTMENT 
Currency  and  foreign 
transactions;  financial 
reporting  and  recordlteeping 
requirements: 
Bank  Secrecy  Act; 
implementation — 
Funds  transmittal  by 
financial  institutions; 
conditional  exception 
^piratlon;  published  3- 
7-03 
*    Funds  transmittal  by 
financial  institutions; 
conditional  exception 
extended;  published  5- 
19-03 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Cherries  (sweet)  grown  in — 
Washington;  comments  due 
by  6-2-03;  published  4-2- 
03  [FR  03-07846) 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 


Cherries  (tart)  grown 
Michigan  et  al.;  comments 

due  by  6-2-03;  published 

5-22-03  [FR  03-12804] 

Organic  Foods  Production  Act: 

National  Organic  Program; 

National  List  of  Allowed    • 

and  Prohibited 

Substances;  amendments; 

comments  due  by  6-2-03; 

published  5-22-03  [FR  03- 

12803] 

AGRICULTURE 
DEPARTMENT 

Animal  and  Plant  Health 
Inspection  Service 

Interstate  transportation  of 
animals  and  animal  products 
(quarantine): 

Tuberculosis  in  cattle  and 
bison — 

State  aivj  area 
classiik^ations;  , 


comments  due  by  6-6- 
03;  published  4-7-03 
(FR  03-08332] 
AGRICULTURE 
DEPARTMENT 
Foreign  Agricultural  Service 
Sugar  re-export  program; 
comments  due  by  6-2-03; 
published  5-1-03  [FR  03- 
10752] 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management: 
Alaska;  fisheries  of 
Exclusive  Economk:  Zone 

Gulf  of  Alaska  groundfish; 
comments  due  by  6-6- 
03;  published  5-8-03 
[FR  03-11483] 
Northeastem  United  States 
fisheries — 

Atlantk:  herring;  comments 
due  by  6-2-03; 
published  4-14-03  [Ffl 
03-09059] 
Northeast  multispecies; 
comments  due  by  6-5- 
03;  published  5-21-03 
[FR  03-12742] 
Summer  flounder,  scup, 
and  black  sea  bass; 
comments  due  by  6-5- 
03;  published  5-21-03 
[FR  03-12647] 
West  Coast  States  and 
Western  Pacifk: 
fisheries — 
Precious  coral,  etc.; 
comments  due  by  6-6- 
03;  published  4-7-03 
[FR  03-08398] 
DEFENSE  DEPARTMENT 
Air  Force  Department 
Privacy  Act;  implementation; 
comrrients  due  by  6-6-03; 
published  4-7-03  [FR  03- 
08214] 

DEFENSE  DEPARTMENT 

Civilian  health  and  medical 
program  of  uniformed 
services  (CHAMPUS): 
TRICARE  program- 
Anesthesiologist's 
assistants  inclusion  as 
authonzed  providers 
and  cardiac 
rehabilitation  in 
freestanding  cardiac 
rehabilitation  facilities 
^   coverage;  comments 
due  by  6-2-03; 
published  4-3-03  [FR 
03-08014] 
Federal  Acquisition  Regulation 
(FAR): 

Central  contractor 
registration;  comments 
due  by  6-2-03;  published 
4-3-03  IFR  03-07928] 


Federal  Register /Vol.  68,  No.  104 /Friday  May  30,  2003 /Reader  Aids 


Privacy  Act;  implementation; 
comments  due  by  6-2-03;     ' 
published  4-3-03  [FR  03- 
08018] 

ENERGY  DEPARTMENT 

Energy  conservation: 
Altemative  fuel 
transportation  program — 
Private  and  local 
government  fleet 
determination  and  public 
hearing;  comments  due 
by  6-2-03;  published  3- 
4-03  [FR  03-04991] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs: 
Fuels  and  fuel  additives — 
Reformulated  and 
conventional  gasoline; 
antidumping  program; 
altemative  compliarA:e 
periods;  extension; 
comments  due  by  6-5- 
03;  published  5-6-03 
[FR  03-10889] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs; 
Fuels  and  fuel  additives — 
Reformulated  and 
conventional  gasoline; 
antidumping  program; 
altemative  compliance 
periods;  extension; 
comments  due  by  6-5- 
03;  published  5-6-03 
[FR  03-10890] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs;  approval  and 
promulgation;  State  plans 
for  designated  facilities  and 
pollutants: 
Maine;  comments  due  by  6- 

2-03;  published  5-1-03 

[FR  03-10757] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs;  approval  and 
promulgation;  State  plans 
for  designated  facilities  and 
pollutants: 
Maine;  comments  due  by  6- 

2-03;  published  5-1-03 

[FR  03-10758] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Florida;  comments  due  by 
6-2-03;  published  5-1-03 
[FR  03-10755] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 


Florida;  comments  due  by 
6-2-03;  published  5-1-03 
[FR  03-10756] 
Indiana;  comments  due  by 
6-4-03;  published  5-5-03 
[FR  03-10998] 
Kentucky;  comments  due  by 
6-2-03;  published  5-1-03 
[FR  03-10760] 
Maryland;  comments  due  by 
6-2-03;  published  5-1-03 
[FR  03-10656] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation  - 
plans;  approval  and 
promulgation;  various 
States: 

Maryland;  comments  due, by 
6-2-03;  published  5-1-03 
[FR  03-10657] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States:  * 

Maryland;  comments  due  by 
6-6-03;  published  5-7-03 
[FR  03-11183] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quanty  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Maryland;  comments  due  by 
6-6-03;  published  5-7-03 
[FR  03-11184] 
New  Jersey;  comments  due 
by  6-4-03;  published  5-5- 
'      03  [FR  03-10999] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 
Pennsylvania;  comments 

due  by  6-2-03;  published 
•    5-2-03  [FR  03-10658] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States:  ^ 

Pennsylvania;  comments 
due  by  6-2-03;  published 
5-2-03  [FR  03-10659] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
.  plans;  approval  and 
promulgation;  various 
States: 

Pennsylvania;  comments 
due  by  6-6-03;  published 
5-7-03  [FR  03-11181] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementafiorj 
plans;  approval  and 


promulgation;  various 
States: 

Pennsylvania;  comments 
due  by  6-6-03;  published 
5-7-03  [FR  03-11182] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Grants  and  other  Federal 
assistarK;e: 

Fellowships;  comments  due 
by  6-3-03;  published  4-4- 
03  [FR  03-08153] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Superfund  program: 
National  oil  and  hazardous 
substances  contingency 
plan—  ^ 

National  priorities  list 
update;  comments  due 
by  6-5-03;  published  5- 
6-03  [FR  03-10891) 
Water  pollution  corilrol: 
National  Pollutant  Discharge 
Elimination  System — 

Cooling  water  Intake 
structures  at  Phase  II 
existing  facilities; 
requirements;  data 
availability;  comments 
due  by  6-2-03; 
published  3-19-03  [FR 
03-06453) 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services: 
Telecommunlcatk>ns  Act  of 

1996;  implementation — 
.^  Consumers'  long  distance 
carriers;  unauthorized 
changes  (siamming); 
comments  due  by  6-2- 
03;  published  4-18-03 
[FR  03-09119] 
Digital  television  stations;  table 
of  assignments: 
Alaska;  comments  due  by 
6-5-03;  published  4-21-03 
{FR  03-09666] 
Practice  and  procedure: 

Wireless  telecommunications 

services — 

Tribal  lands  bidding 
credits;  comments- due 
by  6-2-03;  published  5- 
2-03  [FR  03-10737] 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR): 

Central  contractor 
registration;  comments 
due  by  6-2-03;  published 
4-3-03  [FR  03-07928] 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
^  Centers  for  Disease  Control 
and  Prevention 

Coal  mine  safety  and  health: 


Respirable  coal  mine  dust; 
concentration 
determination;  comments 
due  by  6-4-03;  puljlished 
3-6-03  [FR  03-05402] 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Centers  for  Medicare  & 
Medicaid  Services 

MedicakJ: 
Audiok)gists;  provider 
qualifk:ations;  comments 
due  by  6-2-03;  published 
4-2-03  [FR  03-08021] 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Centers  for  Medicare  & 
Medicaid  Services 

Medicare: 
Medicare-t-Choice  appeal 
and  grievance  procedures; 
improvements;  comments 
due  by  6-3-03:  published 
4-4-03  [FR  03-08204] 

HOMELAND  SECURITY 
DEPARTMENT 
Coast  Guard 

AncfTorage  regulations: 
Maine;  comments  due  t)y  6- 

2-03;  published  4-1-03 

[FR  03-07806] 
Drawbridge  operations: 
Winter  operations  schedules 

and  local  public  events; 

procedural  changes; 

comments  due  by  6-2-03; 

published  4-17-03  [FR  03- 

09083] 
Ports  and  waterways  safety: 
Hudson  River,  NY;  Middle 

Ground  Flats;  safety  zone; 

comments  due  by  6"^-03; 

published  5-7-03  [FR  03- 

11297] 

Northeast  Ohio;  safety 
zones;  comments  due  by 
6-2-03;  published  4-1-03 
[FR  03-07805] 

HOMELAND  SECURITY 
DEPARTMENT 
Coast  Guard 

Ports  and  waterways  safety: 
Portland,  OR—  ^ 

Large  passenger  vessels 
protection;  security  and 
safety  zones;  comments 
due  by  6-2-03; 
published  5-2-03  [FR  ' 
03-10832] 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Mortgage  and  loan  insurance 
programs: 
Federal  Housing 

Administration  Credit 

Watch  Termination 

initiative;  revisions; 

comments  due  by  6-2-03; 

published  4-1-03  [FR  03- 

07704] 


Yl 
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INTERIOR  DEPARTMENT 
Indian  Affairs  Bureau 
No  Child  Left  Behind  Act;    . 
implementation: 
Negotiated  miemaking 

committee,  intent  to  forni; 

tribal  representatives; 

comments  due  by  6-4-03; 

published  5-5-03  [FR  03- 

11167] 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 
Endangered  and  threatened 
species: 

Florida  manatee;  additional 
protection  areas, 
comments  due  by  6-3-03; 
published  4-4-03  [FR  03- 
08179] 
LABOR  DEPARTMENT 
Mine  Safety  and  Healtli 
Administration 
Coal  mine  safety  and  health: 
Respirable  coal  mine  dust; 
concentration 
determination;  comments 
due  by  6-4-03;  published 
3-6-03  (FR  03-05402) 
Ur)dergrour>d  coal  mine 
operators'  dust  control 
plans  and  compliance 
sampling  for  respirable 
dust;  verification; 
comments  due  by  6-4-03; 
published  3-6-03  [FR  03- 
03941] 

Hearings;  comments  due 
by  6-4-03;  published  3- 
17-03  [FR  03-06220] 

LIBRARY  OF  CONGRESS 
Copyright  Office,  Library  of 
Congress 

Copyright  Arbitration  Royalty 
Panel  rules  and  procedures: 
Sound  recordings  and 

ephemeral  recordings; 

digital  perfomwnce  right; 

comments  due  by  6-2-03; 

published  5-1-03  [FR  03- 

10795) 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Federal  Acquisition  Regulation 

(FAR): 

Central  contractor 
registration;  comments 
due  by  6-2-03;  published 
4-3-03  [FR  03-07928] 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Credit  unions: 
Member  business  loans; 
miscellaneous 
amendments;  comments 
due  by  6-3-03;  published 
4-4-03  [FR  03-08040) 


POSTAL  SERVICE 

Domestic  Mail  Manual: 
Customized  MarketMail; 
mailir>g  non rectangular-  or 
irregular-shaped  items; 
classifk:ation  change: 
comments  due  by  6-5-03; 
published  5-21-03  [FR  03- 
12719] 
Nonprofit  standard  mai^ 
matter;  eligibility 
requirements;  comments 
due  by  6-5-03;  published 
5-6-03  [FR  03-11144] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Air  carrier  certifk:ation  and 
operations: 
Title  14  CFR  parts  125  and 

135;  regulatory  review; 
-    comments  due  by  6-3-03; 

published  2-3-03  [FR  03- 

02416) 
Aircraft: 
New  aircraft;  standard 

airworthiness  certificatton: 

comments  due  by  6-2-03; 

published  4-3-03  [FR  03- 

08124] 

TRAKSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Boeing;  comments  due  by 
6-2-03;  published  4-3-03 
[FR  03-07748) 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
AlnMorthiness  directives: 
Boeing;  comments  due  by 
6-2-03,  published  4-16-03 
[FR  03-09303) 
Eurocopter  France; 
comments  due  by  6-2-03; 
published  4-1-03  [FR  03- 
07596] 
McDonnell  Douglas; 
comments  due  by  6-2-03; 
published  4-16-03  [FR  03- 
09302] 
Pilatus  Aircraft  Ltd.; 
comments  due  by  6-2-03; 
published  4-23-03  [FR  03- 
09983] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  standards: 
Special  conditions — 
McDonnell  Douglas  Model 
DC-9-81,  -S2,  -83.  and 


-87  airplanes; 
comments  due  by  6-6- 
.03;  published  5-7-03 
.    [FR  03-11227] 

TRANSPORTATION 
DEPARTMENT 

Federal  Aviation 
Administration 

Airworthiness  standards: 
Special  conditions — 
Raytheon  HS.125  Series 
700A/B  airplanes; 
comments  due  by  6-6- 
,        03;  published  5-7-03 

[FR  03-11228) 
TRANSPORTATION 
DEPARTMENT 

Federal  Aviation 
Administration 

Class  B  airspace;  comments 
due  by  6-2-03;  published  4- 
17-03  [FR  03-09504] 

TRANSPORTATION 
DEPARTMENT 

National  Highway  Traffic 
Safety  Administration 

Motor  vehicle  safety 
standards: 

Bus  emergency  exits  and 
,         window  retention  and 

release;  comments  due  by 
6-6-03;  published  4-22-03 
[FR  03-10040) 

TRANSPORTATION 
DEPARTMENT 

Research  and  Special 
Programs  Administration 

Hazardous  materials: 

Hazardous  materials 
transportation — 

Security  requirements; 

comments  due  by  6-4- 
'  03;  published  5-5-03 

[FR  03-10828) 

TRANSPORTATION 
DEPARTMENT 

Surface  Transportation 
Board 

Practk»  and  procedure: 
Rate  procedures — 
Railroad  divisions  of 

revenue;  removal  of 

regulations;  comments 

due  by  6-5-03; 

published  5-6-03  [FR 

03-11150] 
Railroad  divisk>ns  of 

revenue;  removal  of 

regulations;  correction; 

comments  due  by  6-5- 

03;  published  5-14-03 

[FR  03-12001] 

TREASURY  DEPARTMENT 
Internal  Revenue  Service 

Income  taxes: 


Electric  utilities  that  benefit 
from  accelerated 
depreciation  methods  or 
permitted  investment  tax 
credit;  applicable 
normalization 
requirements;  hearing; 
comments  due  by  6-2-03; 
published  3-4-03  [FR  03- 
04885] 


UST  OF  PUBUC  LAWS 

This  is  a  continuing  list  of 
put}lic  bills  from  the  current 
sessk>n  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-741- 
6043.  This  list  is  also 
available  online  at  http:// 
www.  nara.gov/fedreg/ 
plawcurr.html. 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Government  Printing 
Office.  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  ttie  Internet  from 
GPO  Access  at  http:// 
www.  access,  gpo.  gov/nara/ 
hara005.html.  Some  laws  may 
not  yet  be  available. 

H.R.  2/P.L.  108-27 

Jobs  and  Growth  Tax  Relief 
Reconciliation  Act  of  2003 
(May  28.  2003;  117  Stat.  752) 

Last  List  May  29.  2003 


Public  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  is  a  free  electronk:  mail 
notifrcation  service  of  newly 
enacted  public  laws.  To 
subscribe,  go  to  http:// 
listserv.  gsa .  gov/archives/ 
publaws-l.html 

Note:  This  service  is  strictly 
foe  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  service. 
PENS  cannot  respond  to 
specific  inquiries  sent  to  this 
address.  •  , 


INFOmiATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTS'  SUBSCRIPTION  SERVICE 

Know  when  to  expect  year  renewal  notice  and  keep  a  good  thfaig  coming.  To  keep  our  subscripdod 
prices  down,  the  Government  Printing  Office  mails  each  subscriber  only  one  nnewali  notice.  You  can 
leam  when  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  month/year  code  on 
the  top  line  of  your  label  as  shown  in  this  example: 


A  renewal  notice  will  tie 
sent  ai^>roxiniate>y  90  days 
before  Ifec  shown  date. 


A  renewal  oetice  wiU  be 
sent  approximately  90  days 
bcfbre  the  shown  date. 
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DECT7R1 
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DEC97R1 

:  JOHN   SMITH 

:  JOHN   SMITH 

— 

:  212    MAIN    STREET 

:  212   MAIN   STREET 

:  FORESTVILLE   MD   20704 

:  FORESTVILLE   MD    20704 

••.....••..•...•••.............. 

To  be  Sure  that  your  service"  continues  without  interruption,  please  return  your  renewal  notice  prcm^dy. 
If  your  subscription  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
Superintendent  of  Documents,  Washington,  DC  20402-9372  with  the  proper  remittance.  Your  service 
will  be  reinstated. 

To  diange  your  address:  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to  the 
Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail  Stop:  SSOM,  Washington, 
DC  20402-9373. 

To  inquire  about  your  subscription  service:  Please  SEND  YOUR  MAILING  LABEL,  along  with 
your  correspondence,  to  the  Superintendent  of  Documents,  Atm:  Chief,  Mail  List  Branch,  Mail 
Stop:  SSOM,  Washington,  DC  20402-9373. 

To  order  a  new  subscription:  Please  use  the  order  form  provided  below. 


Ordv  Pmcass^  Cod*' 

*5468 


Superintendent  of  Documents  Subscription  Order  Form 

Charge  your  order.  ! 
It's  Eaeyl 

[H  YES,  enter  my  subscription(s)  as  follows:  To  fax  your  orders  (202)  512-2250 

Phone  your  oniers  (202)  512-1800 

, ^   subscriptions  to  Federal  Register  (FR);  including  the  daily  Federal  Register,  raonthly  Index  and  List 

of  CFR  Sections  Affected  (LSA),  at  $764  each  per  year. 

subscriptions  to  Federal  Register,  daify  on/y  (FRIX)),  at  $699  each  per  year. 


The  total  cost  of  my  ofder  is  $ 

International  customers  please  add  25%. 


Price  uidndes  regular  domestic  postage  and  handling,  and  is  subject  to  change. 


Company  or  personal  same 


(Please  type  or  priat) 


Addibonal  addiess/aUendoa  line 


Please  Choose  Metliod  on^ymeat: 

I I  Check  Payable  to  the  Superintendent  of  Doctunents 

I I  GPO  Deposit  Account 


Street  address 


rrrr 

□  VISA      □  MasteiCard  Account 

I    I    I    I    I 


-D 


n 


City,  Stale.  ZIP  code 


(Credit  card  expiration  dale) 


Thamkyoufor 
your  order! 


Daytime  phone  indiidiiig  area  code 


Purcltase  ordo  number  (optional) 
May  «c  Bike  ya 


YES    NO 


Autliorizing  signature  ii 

Mail  To:  Superintendent  of  Doctunents 

PC.  Box  371954.  Pittsburph.  PA  1525a-70S4 


Public  Laws 


108th  Congress 


Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  all  public  laws, 
issued  irregularly  upon  enactment,  for  the  108th  Congress. 

Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents. 
U.S.  Government  Printing  Office.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register 
for  announcements  of  newly  enacted  laws  or  access  the  online  database  at 
http://wvvw.access.gpo.gov/nara1/nara005.html 


Superintendent  of  Documents  Subscriptions  Order  Form 

I I  YES,  enter  my  sub$cription(s)  as  follows: 


Ordar  ProcMWig  Cod* 

*6216 


Charge  your  order. 
n$EnyE 
To  fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 


subscriptions  to  PUBLIC  LAWS  for  the  108th  Congress  for  $285  per  subscription. 


The  total  cost  of  my  order  is  $   

International  customers  please  add  25%. 


Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


Company  or  penonal  name 


(Please  type  or  print) 


Additional  address/attention  line 


Street  addrcM 


City.  State.  ZIP  code 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 
May  we  mil 


YES  NO 

toodiermAn?     Q  D 


Please  Choose  Method  of  Payment: 

I    I  Check  Payable  to  the  Superintendent  of  Documents 
I I  GPO  Deposit  Account 


-n 


en  VISA       n  MasterCard  Account 


11         1               1      1      1  M 

(Credit  card  expiration  date)                 uyiur  ntvi^r  f 

Authorizing  signature 

Mail  To:  Superintendent  of  Documents 

FO.  Box  371954,  Pittsburgh.  PA  15250-7954 


Microfiche  Editions  Available^.. 


Federal  Register 

The  Federal  Register  is  published  daily  in 
24x  microfiche  format  and  mailed  to 
subscht>ers  the  following  day  via  first 
class  mail.  As  part  of  a  microfiohe 
Federal  Register  subscription,  the  LSA 
(List  of  CFR  Sections  Affected)  and  the 
Cumulative  Federal  Register  Index  are 
mailed  monthly. 

Code  of  Federal  Regulations 

The  Code  of  Federal  Regulations, 
comprising  approximately  200  volumes 
and  revised  at  least  once  a  year  on  a 
quarterly  basis,  is  published  in  24x 
microfiche  fonmat  and  the  current 
year's  volumes  are  mailed  to 
subscribers  as  issued. 


Microfiche  Subscription  Prices: 
Federal  Register 

One  year:  $264.00 
Six  months:  $132.00 

Code  of  Federal  Regulations: 

Current  year  (as  issued):  $298.00 


Superintendent  of  Documents  Subscription  Order  Form 


Order  Processing  Code 

*5419 


,       I I    *  ll«  J.  enter  the  following  indicated  subscription  in  24x  microfiche  format: 

Federal  Register  (MFFR)  Q  One  year  at  $264  each 

n  Six  months  at  $132.00 
. Code  of  Federal  Regulations  (CFRM7)       Q  One  year  at  $298  each 


VISA 


Charge  your  order. 

It's  Easy! 

To  fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)-512-li(00 


The  total  cost  of  my  order  is  S ^ 

International  customers  please  add  257c. 


Company  or  personal  name  (Please  type  or  print) 


Additional  address/attention  line 


Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 

Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

I I  GPO  Deposit  Account 


Street  address 


Citv,  Stale.  ZIP  code 


Daytime  phone  including  area  code 


Purchase  order  number  ( optional ) 

VF.S     NO 

\by  we  make  your  name/address  a\iiilaUe  to  other  maileni?      [^   |_J 


[J   VISA       n  MasterCard  Account 


-D 


Thank  you  for 

(Credit  card  expiration  date)  vour  order! 


Authorizing  signature  i(v 

Mail  To:  Superintendent  of  Documents 

RO.  Box  371954,  Pittsburgh.  PX  15250-7954 
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Easy,  Convenient, 
FREE 

Free  public  connections  to  the  online 
Federal  Register  are  available  through  the 
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To  connect  over  the  World  Wide  Web, 
go  to  the  Superintendent  of 
Documents'  homepage  at 
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munications software  and 
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Fax:  (202)  512-1262  (24  hours  a  day,  7  days  a  week). 
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Compilation  of 

Presidential 
Documents 


This  unique  service  provides  up- 
to-date  information  on  Presidential 
policies  and  announcements.  It 
contains  the  full  text  of  the 
President's  public  speeches, 
statements,  messages  to 
Congress,  news  conferences,  and 
other  Presidential  materials 
released  by  the  White  House. 


Weekly  CompiUlioii  of 

Presidential 
Documents 
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The  Weekly  Compilation  carries  a 
Monday  dateline  and  covers  mate- 
rials released  during  the 
preceding  week.  Each  issue 
includes  a  Table  of  Contents,  lists 
of  acts  approved  by  the  President, 
nominations  submitted  to  the 
Senate,  a  checklist  of  White 
House  press  releases,  and  a 


digest  of  other  Presidential 
activities  and  White  House 
announcements.  Indexes  are 
published  quarterly. 
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Federai  Register,  National 
Archives  and  Records 
Administration. 
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DEPARTMENT  OF  AGRICULTURE 

Grain  Inspection,  Packers  and 
Stockyards  Administration 

7CFRPart800 
RIN  0580-AA81 

Fees  for  Official  Inspection  and  Official 
Weighing  Services 

agency:  Grain  Inspection,  Packers  and 
Stockyards  Administration,  USDA. 
action:  Final  rule. 

^MMARY:  The  Federal  Grain  Inspection 
Service  (FGIS)  of  the  Grain  Inspection, 
Packers  and  Stockyards  Administration 
(GIPSA)  is  increasing  certain  fees  b;^ 
approximately  4.1  percent;  i.e.,  contract 
and  noncontract  hourly  rates,  certain 
unit  rates,  and  the  administrative 
tonnage  fee  increases.  These  fees  apply 
only  to  official  inspection  and  weighing 
services  performed  in  the  United  States 
under  the  United  States  Grain  Standards 
Act  (USGSA),  as  amended.  These 
increases  are  needed  to  cover  increased 
operational  costs  resulting  from  the 
approximate  4.1  percent  January  2003 
Federal  pay  increase.  GIPSA  anticipates 
the  increase  in  the  user  fees  will 
generate  approximately  $685,000  in 
additional  revenue. 
EFFECTIVE  DATE:  July  2,  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Orr,  Director,  Field"  Management 
Division,  at  his  e-mail  address: 
David.M.Orr@usda.gov.  or  telephone 
him  at  (202)  720-0228. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866,  Regulatory 
Flexibility  Act,  and  the  Paperwork 
Reduction  Act 

This  rule  has  been  determined  to  be 
nonsignificant  for  the  purpose  of 
Executive  Order  12866  and,  therefore, 
has  not  been  reviewed  by  the  Office  of 
Management  and  Budget. 


Also,  pursuant  to  the  requirements  set 
forth  in  the  Regulatory  Flexibility  Act, 
it  has  been  determined  that  this  final 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  defined  in 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  seq.). 

GIPSA  regularly  reviews  its  user-fee- 
financed  programs  under  the  United 
States  Grain  Standards  Act  (7  U.S.C.  71 
et  seq.)  to  determine  if  the  fees  are 
adequate.  GIPSA  has  and  will  continue 
to  seek  out  cost-saving  opportunities 
and  implement  appropriate  changes  to 
reduce  costs.  Such  actions  can  provide 
alternatives  tb  fee  increases.  However, 
even  with  these  efforts,  GIPSA's  existing 
fee  schedule  will  not  generate  sufficient 
revenues  to  cover  program  costs  while 
maintaining  an  adequate  reserve 
balance.  Retained  earnings  balances  are 
adjusted  to  reflect  prior  year  revenue 
and  obligations  realized  in  the  year 
reported.  In  Fiscal  Year  (FY)  2000, 
GffSA's  operating  costs  were 
$24,146,428  with  revenue  of 
$23,150,188  that  resulted  in  a  negative 
margin  of  $996,240  and  a  negative 
reserve  bajance  of  $938,147.  In  FY  2001, 
GIPSA's  operating  costs  were 
$25,670,126  with  revenue  of 
$23,977,240  that  resulted  in  a  negative 
margin  of  $1,692,886  and  a  negative 
reserve  balance  of  $2,572,080.  hi  FY 
2002,  GIPSA's  operating  costs  were 
$25,898,341  with  revenue  of 
$25,317,296  that  resulted  in  a  negative 
margin  of  $581,045  and  a  negative 
reserve  balance  of  $3,339,097.  The 
current  reserve  negative  balance  of 
$3,339,097  is  well  below  the  desired  3- 
morith  reserve  of  approximately  $6 
million.  GIPSA  recognizes  the  fact  that 
retained  earnings  are  well  below  Ihe 
desired  level.  This  final  action  will  not 
have  a  major  impact  on  improving 
GIPSA's  financial  position.  GIPSA  has 
been  reviewing  the  fees  and  will 
propose  changes  that  will  address  this 
deficit  in  the  near  future. 

Employee  salaries  and  benefits  are 
major  program  costs  that  account  for 
approximately  84  percent  of  GIPSA's 
total  operating  budget.  "The  general  and 
locality  salary  increase  that  averages  4.1 
percent  for  GIPSA  employees,  effective 
January  2003,  will  increase  GIPSA's 
costs  by  approximately  $685,000. 

GIPSA  has  reviewed  the  financial 
position  of  the  inspection  and  weighing 
program  based  on  the  anticipated 


increased  salary  and  benefit  costs,  along 
with  the  projected  FY  2003  workload  of 
78  million  metric  tons.  Based  on  the 
review,  GIPSA  has  concluded  that  an 
approximate  4.1  percent  salar\'  increase 
will  have  to  be  recovered  through 
increases  in  fees. 

This  fee  increase  primarily  applies  to 
entities  engaged  in  the  export  of  grain. 
Under  the  provisions  of  the  USGSA, 
grain  exported  from  the  United  States 
must  be  officially  inspected  and 
weighed.  Mandatory  inspection  and 
weighing  services  are  provided  by 
GIPSA  on  a  fee  basis  at  33  export 
facilities.  All  of  these  facilities  are 
owned  and  managed  by  multi-national 
corporations,  large  cooperatives,  or 
public  entities  that  do  not  meet  the 
criteria  for  small  entities  established  by 
the  Small  Business  Administration. 

Some  entities  that  request 
noiunandatory  official  inspection  and 
weighing  services  at  other  than  export 
locations  could  be  considered  small 
entities.  The  impact  on  these  small 
businesses  is  similar  to  any  other 
business;  that  is,  an  average  4.1  percent 
increase  in  the  cost  of  official  inspection 
and  weighing  services.  This  increase 
should  not  significantly  affect  any 
business  requesting,  official  inspection 
and  weighing  services.  Furthermore, 
any  of  these  small  businesses  that  wish 
to  avoid  the  fee  increase  may  elect  to-do 
so  by  using  an  alternative  source  for 
inspection  and  weighing  services.  Such 
a  decision  should  not  prevent  the 
business  from  marketing  its  products. 

There  would  be  no  additional 
reporting  or  recordkeeping  requirements 
imposed  by  this  action.  In  compliance 
with  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35),  the 
information  collection  and 
recordkeeping  requirements  in  Part  800 
have  been  previously  approved  by  the 
Office  of  Management  and  Budget  under 
control  number  0580-0013.  GIPSA  has 
not  identified  any  other  Federal  rules 
which  may  duplicate,  overlap,  or 
conflict  with  this  final  rule. 

Executive  Order  12988 

This  final  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform.  This  action  is  not 
intended  to  have  a  retroactive  effect. 
The  USGSA  provides  in  §  87g  that  no      ' 
subdivision  may  require  or  impose  any 
requirements  or  restrictions  conc^ning 
the  inspection,  weighing,  or  description 
of  grain  under  the  Act.  Otherwise,  this 
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final  rule  will  not  preempt  any  State  or 
local  laws,  regulations,  or  policies 
unless  they  present  irreconcilable 
conflict  with  this  final  rule.  There  are 
no  administrative  procedures  that  must 
be  exhausted  prior  to  any  judicial 
challenge  to  the  provisions  of  this  final 
rule. 

Background 

On  February  28.  2003.  GIPSA 
proposed  in  the  Federal  Register  (68  FR 
9589)  to  increase  fees  for  official 
inspection  and  weighing  services 
performed  under  the  USGSA  (7  U.S.C. 
71  et  seq.)  by  approximately  4.1  percent. 
The  USGSA  authorizes  GIPSA  to 
provide  official  grain  inspection  and 
weighing  services  and  to  charge  and 
collect  reasonable  fees  for  performing 
these  services.  The  fees  collected  are  to 
cover,  as  nearly  as  practicable,  GIPSA's 
costs  for  performing  these  services, 
including  related  administrative  and 
supervisory  costs.  The  current  USGSA 
fees  were  published  in  the  Federal 
Register  on  March  21 .  2002  (67  FR 
13084).  and  became  effective  on  April 
22. 2002.     - 

GIPSA  regularly  reviews  its  user-fee- 
financed  programs  to  determine  if  the 
fees  are  adequate.  GIPSA  has  and  will 


continue  to  seek  out  cost-saving ' 
opportunities  and  implement 
appropriate  changes  to  reduce  costs. 
Such  actions  can  provide  alternatives  to 
fee  increases.  However,  even  with  these 
efforts,  GIPSA's  existing  fee  schedule 
will  not  generate  sufficient  revenues  to 
cover  program  costs  while  maintaining 
an  adequate  reserve  balance.  Retained 
earnings  balances  are  adjusted  to  reflect 
prior  year  revenue  and  obligations 
realized  in  the  year  reported.  In  FY 
2000,  GIPSA's  operating  costs  were 
$24,146,428  with  revenue  of 
$23,150,188  that  resulted  in  a  negative 
margin  of  $996,240  and  a  negative 
reserve  balance  of  $938,147.  In  FY  2001, 
GIPSA's  operating  costs  were 
$25,670,126  with  revenue  of 
$23,977,240  that  resulted  in  a  negative 
margin  of  $1,692,886  and  a  negative 
reserve  balance  of  $2,572,080.  In  FY 
2002,  GIPSA's  operating  costs  were 
$25,898,341  with  revenue  of 
$25,317,296  that  resulted  in  a  negative 
margin  of  $581,045  and  a  negative 
reserve  balance  of  $3,339,097.  The 
current  reserve  negative  balance  of 
$3,339,097  is  well  below  the  desired  3- 
month  reserve  of  approximately  $6 
million.  Employee  salaries  and  benefits 
are  major  program  costs  that  account  for 


approximately  84  percent  of  GIPSA's 
total  operating  budget.  The  salary 
increase  that  became  effective  in 
January  2003  averages  4.1  percent  for 
GIPSA  employees.  Overall,  program 
costs  are  estimated  to  increase  by 
approximately  $685,000.  GIPSA 
recognizes  that  retained  earnings  are 
well  below  the  desired  level  and  that 
this  final  action  will  not  have  a  major 
impact  on  improving  its  financial 
position.  As  a  result,  GIPSA  has  been 
reviewing  its  overall  fee  structure. 
Changes  that  will  address  this  structure 
will  be  considered  in  the  near  future 
and  will  be  proposed  as  appropriate. 
GIPSA  remains  committed  to  providing 
the  most  cost-effective  services  possible 
to  the  grain  industry  while  maintaining 
program  quality  and  integrity. 

GIPSA  has  reviewed  the  financial 
position  of  the  inspection  and  weighing 
program  based  on  the  increased  salary 
and  benefit  costs,  along  with  the 
projected  FY  2003  workload  of  78 
million  metric  tons.  Based  on  the 
review,  GIPSA  has  concluded  that  ah 
approximate  4.1  percent  salary  increase 
will  have  to  be  recovered  through 
increases  in  fees. 

The  current  hourly  fees  are: 


1-year  contract  .. 
6-montti  coritract 
3-noontti  contract 
^kx1cont^act  ........ 


Monday  to  Fri- 
day (6  a.m.  to 
6  p.m.) 


$28.60 
31.60 
36.00 
41.80 


Monday  to  Fri- 
day (6  p  m.  to' 
6  a.m.) 


$31.20 
33.40 
37.20 
44.00 


Saturday,  Sun- 
day, and 
overtime 


$40.40 
42.80 
46.60 
53.40 


Holidays 


$48.60 
56  00 
58  00 
65.40 


GIPSA  has  also  identified  certain  unit 
fees,  for  services  not  performed  at  an 
applicant's  facility,  that  contain  direct 
labor  costs  and  would  require  a  fee 
increase.  Further,  GIPSA  has  identified 
those  costs  associated  with  salaries  and 
benefits  that  are  covered  by  the 
administrative  metric  tonnage  fee.  The 
4.1  percent  cost-of-living  increase  to 
salaries  and  benefits  covered  by  the 
administrative  tonnage  fee  results  in  an 
overall  increase  of  an  average  of  4.1 
percent  to  the  administrative  tonnage 
fee. 

Comment  Review 

GIPSA  received  a  comment  from  two 
grain  trade  associations  in  response  to 
the  proposed  rulemaking  published 
February  28,  2003,  in  the  Federal 
Register  at  (68  FR  9589).  The  trade 
associations  stated  that  they  consist  of 
1,000  grain,  feed,  processing,  and  grain- 
related  companies,  70  percent  of  which 
are  small  entities.  The  commentors  did 
not  support  the  proposed  rule.  A 


summary  of  the  comments  and  GIPSA's 
response  is  as  follows: 

The  commentors  opposed  the  fee 
increase  and  suggested  that  the  Agency 
scale  back  the  amount  of  the  increase 
substantially;  that  the  true  cost  of  living 
has  not  increased  nearly  as  much  as  the 
proposed  fee  increase  nor  is  the 
proposed  fee  increase  in  line  with  the 
economic  realities  in  the  private  sector. 
The  commentors  further  stated  that  over 
the  past  few  years,  the  Agency 
implemented  a  series  of  fee  increases  to 
recoup  costs  and  stave  off  more 
significant  difficulties.  However,  despite 
these  infusions  of  cash,  the  Agency's 
financial  condition  continues  to 
deteriorate.  In  addition,  the  fee 
increases  have  become  problematic  for 
many  users,  particularly  those  engaged 
in  export  trade.  They  urged  GIPSA  to 
develop  a  multi-year  budget  for  the  next 
three  to  five  years  that  would  forecast 
anticipated  changes  in  agency  fees  for 
official  services,  based  upon:  (1)  OMB's 
projected  Federal  personnel  and  non- 


pay  cost  increases  through  2008  as 
published  in  the  March  14,  2003. 
Federal  Register;  (2)  anticipated 
revenue  to  replenish  each  "Trust  Fund 
account,  along  with  implemented  cost 
controls,  to  achieve  the  Agency's  stated 
objective  of  a  three-month  operating 
reserve  in  each  account;  and  (3) 
projected  changes  in  the  method  of 
assessing  fees,  e.g.,  local,  GIPSA 
specific,  and  national  tonnage  fees. 

Finally,  the  commentors  stated  that 
the  multi-year  budget  for  the  next  three 
to  five  years  should  describe 
management  efforts  to  control  costs  and 
improve  operating  efficiencies,  along 
with  a  critical  evaluation  of  each 
program  funded  by  user  fees  to 
determine  which  should  be  continued, 
scaled  back,  or  terminated. 

GIPSA  offers  the  following  response: 
Federal  pay  increases  represent  a 
significant  part  of  FGIS  user  fee  costs. 
GIPSA,  over  the  past  several  years, 
proposed  and  finalized  fee  increases,  on 
an  aimual  basis,  to  reflect  the  costs  of 
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Federal  pay  increases.  It  is  common 
practice  for  user  fee  programs  in  the 
Department  to  adjust  their  user  fees  to 
reflect  these  increases.  Adjusting  fees  in 
this  manner  is  consistent  with  the 
provisions  of  the  United  States  Grain 
Standards  Act  and  is  reasonable,  given 
the  current  state  of  reserve  balances  for 
FGIS  programs.  However,  over  the  past 
several  years,  GIPSA  has  been 
discussing  with  the  grain  industry  a 
number  of  changes  to  the  fee  schedules, 
including  restructuring  them,  to  better 
address  the  financial  condition  of  the 
agency.  Such  discussions  have 
included,  to  one  extent  or  another,  the 
recommendations  offered  by  the  trade 
associations  in  their  comments  or  other 
alternatives.  While  GIPSA  continues  to 
purse  this  process,  it  is  important  that 


the  agency  finalize  the  proposed  fees  as 
soon  as  possible  to  cover  the  costs  of  the 
2003  Federal  pay  increase  on  the  FGIS  ^ 
user  fee  program. 

Final  Action 

Accordingly,  GIPSA  is  increasing,  by 
approximately  4.1  percent,  certain 
hourly  rates,  certain  unit  rates,  and  the 
administrative  tonnage  fee  in  7  CFR 
800.71,  Table  1— Fees  for  Official 
Services  Performed  at  an  Applicant's 
Facility  in  an  Onsite  FGIS  Laboratory; 
Table  2 — Services  Performed  at  Other 
Than  an  Applicant's  Facility-in  an  FGIS 
Laboratory;  and  Table  3 — Miscellaneous 
Services. 

List  of  Subjects  in  7  CFR  Part  800 

Administrative  practice  and 
procedure;  Grain. 


■  For  the  reasons  set  out  in  the  preamble. 
7  CFR  part  800  is  amended  as  follows: 

PART  800— GENERAL  REGULATIONS. 

■  1 .  The  authority  citation  for  part  800  . 
continues  to  read  as  follows: 

Authority:  Pub.  L.  94-582.  90  Stal.  2867. 
as  amended  (7  U.S.C.  71  et  seq.) 

m  2.  Section  800.71  is  amended  by 
revising  Schedule  A  in  paragraph  (a)  to 
read  as  follows: 

§800.71     Fees  assessed  by  the  Service. 

(a)  *   *   * 

Schedule  A. — Fees  for  Official 
Inspection  and  Weighing  Services 
Performed  in  the  United  States 


Table  1.— Fees  for  Official  Services  Performed  at  an  Applicant's  Facility  in  an  Onsite  FGIS  Laboratory  ^ 

[(1)  Inspection  and  Weigtiing  Services  Hourty  Rates  (per  service  representative)] 


t 

Monday  to  Fri- 
day (6  a.m.  to 
6  pm.) 

Monday  to  Fri-    Saturday,  Sun- 
day (6  p.m.  to          day,  and 
6  a.m.)              overtime  2 

Holidays 

1-vear  contract            .*. ■ ^.... 

$29.80 
33.00 
37.00 
43.60 

;^^       $.32.60                  $42.00 

•\     34.80                   44.60 

38.80                    4860 

4580                     55.60 

$50.60 

6-month  contract 

58.40 

3-month  contract     

60.40 

Noncontract ; 

6800 

(2)  Additional  Tests  (cost  per  test,  assessed  in  addition  to  the  hourty  rate)  ^  -  , 

(i)  Anatoxin  (other  than  Thin  Layer  Chromatography) .... 

(ii)  Aflatoxin  (Thin  Layer  Chromatography  method) ,. ■. 

(iii)  Com  oil,  protein,  and  starch  (one  or  any  combination)  .". 

(iv)  Soyt}ean  protein  and  oil  (one  or  both) 

(v)  Wheat  protein  (per  test)  ." .*. 

(vi)  Sunflower  oil  (per  test)  '. '. ^ 

(vii)  Vomitoxin  (qualitative)  ; 

(viii)  Vomitoxin  (quantitative) : 

(ix)  Waxy  corn  (per  test) '. - ■» 

(x)  Fees  for  other  tests  not  listed  above  will  be  l)ased  on  the  lowest  noncontract  hourty  rate 
(xi)  Other  services: 

(a)  Class  Y  Weighing  (per  carrier): 

(1)  Truck/container , , 

(2)  Railcar r > 

.     .    (3)  Barge  ^ 

(3)  Administrative  Fee  (assessed  in  addition  to  all  other  applicable  fees,  only  one  administrative  fee  will  be  assessed  wfien  inspec- 
tion and  weighing  services  are  performed  on  the  sanrte  carrier) 

»    (1)  All  outbound  carriers  (per-metric-fon)  ^;  > 

(a)  1-1,000,000  : 

(b)  1.000,001-1,500,000  = 


(c)  1,500,001-2.000,000 

(d)  2,000,001-5,000,000 

(e)  5,000,001-7,000,000 

(f)  7.000,001+  


$8.50 

20.00 

1.50 

1  50 

1  50 

1.50 

1250 

18.50 

1.50 


30 
1.25 
2.50 


$01199 

0  1094 
0.0591 
0.0437 
0.0239 
0.0109 


^  Fees  apply  to  original  inspection  and  weighing,  relnspection,  and  appeal  inspection  service  and  include,  but  are  not  limited  to.  sampling, 
grading,  weighing,  prior  to  loading  stowage  examinations,  and  certifying  results  performed  within  25  miles  of  an  employees  assigned  duty  sta- 
tion. Travel  and  related  expenses  will  be  charged  for  service  outside  25  miles  as  found  in  §800  72(a). 

2  Overtime  rates  will  be  assessed  for  all  hours  in  excess  of  8  consecutive  hours  that  result  from  an  applicant  scheduling  or  requesting  service 
beyond  8  hours,  or  if  requests  for  additional  shifts  exceed  existing  staffing. 

3  Appeal  and  relnspection  services  will  be  assessed  the  same  fee  as  the  original  inspection  service. 

*The  administrative  fee  is  assessed  on  an  accumulated  basis  beginning  at  the  start  of  the  Service's  fiscal  year  (Octotjer  1  each  yea>). 

Table  2.— Services  Performed  at  Other  Than  an  Applicant's  Facility  in  an  FGIS  Laboratory  ^  2 


(1)  Original  Inspection  and  Weighing  (Class  X)  Services: 
(i)  Sampling  only  (use  hourty  rates  from  Table  1) 
(ii)  Stationary  lots  (sampling,  grade/factor,  &  checkloading): 
(a)  Truck/trailer/container  (per  carrier)  


$19.80 
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Table  2.— Services  Performed  at  Other  Than  an  Applicants  Facility  in  an  FGIS  Laboratory  ^  2_continued 


(b)  Raiicar  (per  carrier) '. 29.50 

(c)  Barge  (per  carrier) : 187.50 

(d)  Sacked  grain  (per  hour  per  service  representative  plus  an  administrative  fee  per  hundredweight)  (CWT)  0.02 

(iii)  Lots  sampled  online  dunng  loading  (sampling  charge  urnter  (i)  above,  plus): 

(a)  Truck/trailer  container  (per  carrier) 9.95 

(b)  Railcar  (per  camer) 19.25 

(c)  Barge  (per  carrier) 110.00 

(d)  Sacked  grain  (per  hour  per  service  representative  plus  an  administrative  fee  per  hundredweight)  (CWT)  0.02 

(iv)  Other  services: 

(a)  Submitted  sample  (per  sample — grade  and  factor)  '. > 11.80 

(b)  Warehouseman  inspection  (per  sample) 20.00 

(c)  Factor  only  (per  factor— maximum  2  factors) 5.3O 

(d)  Checkloading/condition  examination  (use  hourly  rates  from  Table  1,  plus  an  administrative  fee  per  hundredweight  if  not 
previously  assessed)  (CWT)  0.02 

•  (e)  Reinspection  (grade  and  factor  only.  Sampling  service  additional,  item  (i)  at)Ove) .' 13.00 

(f)  Class  X  Weighing  (per  hour  per  service  representative)  _ 57.40 

(v)  Additional  tests  (excludes  sampling): 

(a)  Aflatoxin  (per  test— other  than  TLC  method)  , 29.80 

(b)  Aflatoxin  (per  test— TLC  method) ; 1 13.00 

(c)  Com  oil,  protein,  and  starch  (one  or  any  combinatk>n) 9.OO 

(d)  Soybean  protein  and  oil  (one  or  both)  9.OO 

(e)  Wheat  protein  (per  test) ^ 9  00 

(f)  Sunflower  otl  (per  test) ^ .•. 9.00 

(g)  Vomitoxin  (qualitative)  „ ; 31.00 

(h)  Vomitoxin  (quantitative)  .'. 38.50 

(i)  Waxy  com  (per  test) !.."."!"!!""i  10^30 

0)  Canola  (per  test— 00  dip  test) 10.30 

(k)  Pesticide  Residue  Testing:  3 

(1)  Routine  Compounds  (per  sample) 216.00 

(2)  Special  Compounds  (per  service  representative) 114.00 

(I)  Fees  for  other  tests  not  listed  above  will  be  based  on  the  lowest  nonccntract  hourly  rate  from  Table  1  

(2)  Appeal  inspection  and  review  of  weighing  service  * 

(i)  Board  Appeals  and  Appeals  (grade  and  factor)  ,  •  t  *  * 

(a)  Factor  only  (per  factor — max  2  factors)  82.00 

(b)  Sampling  sen/ice  for  Appeals  additional  (houriy  rates  from  Table  1)                                                                   '  43.00 
(ii)  Additional  tests  (assessed  in  addition  to  all  other  applicable  fees) 

(a)  Aflatoxin  (per  test,  other  than  TLC) .'. 30  00 

(b)  Aflatoxin  (TLC) '..'..'."'Z"l  120.00 

(c)  Com  oil,  protein,  and  starch  (one  or  any  comblnatkm) 17.20 

(d)  Soybean  protein  and  oil  (one  or  both)  , ':. 17^20 

(e)  Wheat  protein  (per  test) * '. .=. ; 17'20 

(f)  Sunflower  oil  (per  test)  ....'. ". 17.20 

(g)  Vomitoxin  (per  test — qualitative) 41.00 

(h)  Vomitoxin  (per  test — quantitative) ; .-. 46.00 

(i)  Vomitoxin  (per  lest— HPLC  Board  Appeal)  """"".  14o'oO 

(j)  Pesticide  Residue  Testing  a  •  .  ■ 

.              (1)  Routine  Compounds  (per  sample) .' .• 216.00 

(2)  Special  Compounds  (per  service  representative)  114.00 

(k)  Fees  for  other  tests  not  listed  above  will  be  based  on  the  lowest  noncontract  hourty  rate  from  Table  i. 

(iii)  Review  of  weighing  (per  hour  per  service  representative) 82.60 

(3)  Stowage  examination  (sen/ice-on-requesf)  ^                                                                                                                            .  . 

(i)  Ship  (per  stowage  space)  (Minimum  $255  00  per  ship) 51.00 

(ii)  Subsequent  ship  examinations  (same  as  original)  (Minimum  $153.00  per  ship) 

(iii)  Barge  (per  examination)  .....? '. ;  41.00 

(iv)  All  other  earners  (per  examination) ;. '  16.00 


Fees  apply  to  original  inspectkjn  and  weighing,  reinspection,  and  appeal  inspection  sen^k»  and  include,  but  are  not  limited  to,  sampling 
grading,  weighing,  pnor  to  loading  stowage  examinations,  and  certifying  results  performed  within  25  miles  of  an  employee's  assigned  duty  sta- 
tion Travel  and  related  expenses  will  be  charged  for  service  outside  25  miles  as  found  in  §800  72(a). 

2  An  additional  charge  will  be  assessed  when  the  revenue  from  the  services  in  Schedule  A,  Table  2,  does  not  cover  what  would  have  been  col- 
lected at  the  applicable  hourty  rate  as  provided  in  §800  72(b). 

3  If  pertormed  outside  of  normal  business,  1  Vz  times  the  applicable  unit  fee  will  be  charged. 

*  If,  at  the  request  of  the  Service,  a  file  sample  is  located  and  lonwarded  by  the  Agency  for  an  otfrcial  agency,  the  Agency  may,  upon  request 
be  reimbursed  at  the  rate  of  $2  65  per  sample  by  the  Service.  ,  »       /  »      /       7     r~       m       . 

Table  3.— Miscellaneous  Services  ^  «  ' 


(1)  Grain  grading  seminars  (per  hour  per  service  representative)^  

(2)  Certification  of  diverter-type  mechanical  samplers  (per  hour  per  service  representative)?  ". 

(3)  Special  weighing  services  (per  hour  per  service  representative)  2 

(i)  Scale  testing  and  certifk:ation  

(ii)  Evaluation  of  weighing  and  material  handling  systems 

(iii)  NTEP  Prototype  evaluation  (other  than  Railroad  Track  Scales)  

(iv)  NTEP  Prototype  evaluation  of  Railroad  Track  Scales  (plus  usage  fee  per  day  for  test  car) 


$57.40 
57.40 

57.40 
57.40 
57.40 
57.40 
110.00 
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Table  3. — Miscellaneous  Services  1— Continued 


(v)  Mass  standards  calibration  and  reverification 

(vi)  Special  projects : „ 

(4)  Foreign  travel  (per  day  per  servk:e  repwesentative)  ..., 

(5)  Online  customized  data  EGIS  sen/ice:. 

(i)  One  data  file  per  week  for  1  year .'. .- 

(ii)  One  data  file  per  month  for  1  year  

(6)  Samples  provided  to  interested  parties  (per  sample) 

(7)  Divided-lot  certifk:ates  (per  certificate) ? 

(8)  Extra  copies  of  certificates  (per  certlfk:ate)  „ 

(9)  Faxing  (per  page) 

(10)  Special  mailing  (actual  cost). 

(11)  Preparing  certificates  onsite  or  during  bther  than  normal  business  hours  (use  hourty  rates  from  Table  1). 


57.40 

57  40 

510.00 

500.00 

300  00 

2.65 

1.50 

1.50 

1.50 

1  Any  requested  servrce  that  is  not  listed  will  be  pertormed  at  $57.40  per  hour. 

2  Regular  business  hours-Monday  through  Friday-service  provided  at  other  than  regular  hours  charged  at  the  applicable  overtime  hourty  rate. 


Dated:  May  28,  2003. 
Donna  Reifischneider, 

Administrator,  Grain  Inspection,  Packers  and 

Stockyards  Administration. 

|FR  Doc.  03-13679  Filed  5-30-03;  8:45  am] 

BILLING  CODE  341&-EN-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Federal  Housing  Enteiprise 
Oversight 

12  CFR  Part  1700 
RiN255&-AA27 

Organization  and  Functions 

agency:  Office  of  Federal  Housing 
Enterprise  Oversight,  HUD. 
action:  Final  rule. 

summary:  The  Office  of  Federal  Housing 
Enterprise  Oversight  (OFHEO)  is 
revising  its  regulation  that  describes  the 
Agency's  organization  and  functions. 
Specifically,  OFHEO  is  revising  sections 
in  the  regulation  that  describe  and 
display  the  Agency's  official  seal  and 
logo.  'The  logo  is  the  official  symbol 
representing  OFHEO  and  is  displayed 
on  correspondence,  selected  documents, 
and  signage  of  the  Agency. 

In  promulgating  this  rule,  OFHEO 
finds  that  notice  and  public  conunent 
are  not  necessary.  Section  553(b)(3)(A) 
of  title  5,  United  States  Code,  provides 
that  when  regulations  involve  matters  of 
agency  organization,  procedure  or 
practice,  the  Agency  may  publish 
regulations  in  final  form.  In  addition, 
OFHEO  finds,  in  accordance  with  5 
U.S.C.  553(d),  that  a  delayed  effective 
date  is  uruiecessa^.  Accordingly,  these 
regulations  are  effective  upon 
publication. 

EFFECTIVE  DATE:  The  final  rule  is 
effective  June  2,  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christine  C.  Dion,  Associate  General 


Counsel,  telephone  (202)  414-3838  (not 
a  toll-free  number).  Office  of  Federal 
Housing  Enterprise  Oversight,  Fourth 
Floor,  1700  G  Street,  NW.,  Washington, 
DC  20552.  The  telephone  number  for 
the  Telecommunications  Device  for  the 
Deaf  is  (800)  877-8339. 
SUPPLEMENTARY  INFORMATION: 

Discussion  of  the  Final  Regulation 

This  final  rule  informs  the  public 
about  changes  to  the  official  symbol  of 
OFHEO. 

Background  on  OFHEO 

OFHEO  was  established  as  an 
independent  entity  within  the 
Department  of  Housing  and  Urban 
Development  by  the  Federal  Housing 
Enterprises  Financial  Safety  and 
Soundness  Act  of  1992  (1992  Act)  (title 
Xni  of  Pub.  L.  102-550, 12  U.S.C.  4501 
et  seq.).  OFHEO 's  primary  mission  is 
ensuring  the  capital  adequacy  and 
financial  safety  and  soimdness  of 
Fannie  Mae  and  Freddie  Mac 
(collectively,  the  Enterprises). 

OFHEO  began  operating  when  its  first 
employee,  the  first  director,  took  office 
on  June  1, 1993.  The  Agency  was  built 
fi-om  the  ground  up.  It  had  to  acquire 
staff  and  address  hundreds  of 
administrative  issues  involved  in 
establishing  an  agency  infrastructure. 
OFHEO  needed  to  procure  office  space, 
equipment,  computers, 
telecommunications,  and  othw 
logistical  support  for  the  lawyers, 
economists,  exeuniners  and 
administrative  personnel  who  would 
carry  out  the  duties  of  the  Agency. 

In  its  early  years,  OFHEO's 
experienced  staff  worked  to  develop  an 
in-depth  understanding  of  the 
operations  of  the  Enterprises.  OFHEO 
grew  from  a  one-person  agency  into  a 
strong  and  well-rounded  regulator,  fully 
capable  of  meeting  its  regulatory 
responsibilities. 

While  the  Agency  was  being  built,  it 
was  still  obligated  to  fulfill  its  mission 
of  regulating  two  extremely  large  and 


enormously  complex  financial 
institutions.  OFHEO  now  has  all  the  key 
elements  of  a  strong,  thorough  oversight 
program  in  place:  Capital  Standards, 
Examinations,  euid  Research. 

As  required  by  the  1992  Act,  OFHEO 
established  minimum  and  risk-based 
capital  standards  as  part  of  its  role  as  a 
safety  and  soundness  regulator.  These 
capital  requirements  are  intended  to 
ensure  that  both  Enterprises  continue  to 
operate  and  perform  their  crucial  roles 
in  the  secondary  mortgage  market, 
keeping  constant  the  flow  of  funds  to    , 
mortgage  lenders  and  prospective 
American  homeov\mers. 

In  addition  to  its  quarterly  release 
with  respect  to  the  minimum  capital 
requirement,  OFHEO  has  adopted  a  risk- 
based  capital  standard  that  is  unique 
among  financial  regulators.  Unlike  ratio- 
based  capital  rules,  OFHEO's  standard 
is  based  on  a  10-year  stress  test.  A  stress 
test  measures  risk  in  the  context  of  a 
company's  overall  portfolio,  including 
the  company's  risk  management 
activities.  While  companies  often  use 
stress  tests  for  internal  risk 
management,  and  rating  agencies  use 
stress  tests  to  rate  companies  and 
securities,  OFHEO  is  among  the  first  of 
the  financial  institutions  r&gulators  to 
use  a  comprehensive  stress  test  to 
determine  capital  adequacy. 

In  addition  to  developing  a  stror»g,        ^ 
rigorous  risk-based  capital  standard, 
OFHEO  has  an  annual  risk-based 
examination  program  that  is  an  integral 
part  of  a  system  designed  to  ensure  the 
ongoing  safety  and  soundness  of  the 
Enterprises.  OFHEO's  comprehensive 
risk-based  examinations  apply  a 
consistent  set  of  standards  to  assess  and 
evaluate  each  Enterprise's  financial 
condition,  business  operations,  and 
internal  controls.  These  standards 
remain  consistent  fit)m  year-to-year  and 
are  appropriately  updated  to  reflect 
enhancements  in  regulatory  best 
practice,  developments  in  risk 
management  or  market  practices,  and 
innovations  at  either  Enterprise. 
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OFHEO's  examination  program 
contributes  to  OFHEO's  capital 
adequacy  framework  by  further 
informing  the  Director's  evaluation 
about  the  appropriateness  of  the  balance 
of  risk  and  capital  at  each  Enterprise. 
OFHEO  has  implemented  a  plan  to 
enhance  its  examination  program  and 
double  th«  size  of  the  examination  staff. 

Complementing  its  Capital  and 
Examination  regulatory  elements. 
OFHEO  has  developed  a  Research 
element  to  ensure  that  ongoing  research 
and  analysis  is  conducted  on  a  variety 
of  topics  to  understand  how  changes  in 
the  market  impact  the  Enterprises  and, 
conversely,  how  changes  in  the 
Enterprises'  operations  impact  the 
market.  A  recent  example  of  the 
Agency's  research  and  analysis  is  a 
February  4.  2003,  report  released  by 
OFHEO's  Director,  which  is  entitled: 
"Systemic  Risk:  Fannie  Mae,  Freddie 
Mac  and  the  Role  of  OFHEO  "  The 
report  analyzes  how  the  Enterprises 
operate  in  the  housing  flnance  system 
and  the  financial  sector,  how  their 
activities  affect  economic  activity  and 
how  they  can  affect  systemic  risk  in 
different  circumstances. 

In  addition  to  its  research  and 
analysis,  OFHEO  presents  symposiums 
on  issues  relating  to  the  Enterprises  and 
the  mortgage  markets,  e.g.,  the  March 
10.  2003,  symposium  on  "House  Prices 
in  the  U.S.  Economy."  Moreover, 
OFHEO  advises  the  public  and  market 
participants  on  housing  activities 
through  issuance  of  periodic  reports, 
such  as  the  Agency's  quarterly  report 
analyzing  housing  appreciation  trends. 
i.e.,  OFHEO's  House  Price  Index  (HPI) 
report. 

In  support  of  its  regulatory 
infrastructure  based  on  Capital, 
Examination,  and  Research.  OFHEO  has 
adopted  guidelines,  policy  guidances, 
and  regulations,  which  are  accessible  on 
the  Agency's  website.  The  guidelines 
relate  to  risk-based  capital  and 
information  quality.  The  policy 
guidance  includes  guidance  on  Non- 
Mortgage  Liquidity  Investments,  and 
Safety  and  Soundness  Standards  for 
Information.  OFHEO's  rulemaking 
ranges  from  administrative  regulations, 
e.g.,  rules  of  practice  and  procedure,  to 
regulatory  oversight  regulations,  e.g..  a 
regulation  that  requires  public 
disclosure  by  the  Enterprises  of  their 
securities  and  fmancial  information, 
and  a  regulation  addressing  corporate 
governance,  which  enhances  the 
transparency  of  regulatory  standards  for 
the  executives  and  boards  of  directors  of 
the  Enterprises. 

The  preceding  background  was 
provided  to  summarize  OFHEO's  first 
10  years  as  a  Federal  financial 


regulatory  agency.  The  public  is 
encouraged  to  visit  OFHEO's  Web  site 
for  a  fuller  understanding  about  the 
Agency  and  its  accomplishments  to 
date. 

Over  the  past  10  years,  OFHEO  has 
met  and  continues  to  meet  its  mandate 
to  ensure  that  the  Enterprises  are  well- 
capitalized  and  operating  in  a  safe  and 
sound  manner.  Accordingly,  on  the 
occasion  of  OFHEO's  successful 
completion  of  a  range  oi  regulatory 
duties  and  its  10  year  aimiversary,  the 
Agency  has  determined  to  update  its 
logo.  The  triangle  representing  the  roof 
has  been  properly  centered.  In  a  sense, 
the  roof  in  the  logo,  like  OFHEO,  has 
been  strengthened  and  put  in  good 
working  order.  OFHEO  looks  forward  to 
continued  success. 

Changes  to  the  Official  Symbol  of 
OFHEO  .     , 

OFHEO  is  revising  sections  of  this 
regulation  that  describe  and  display  the 
official  seal  and  logo  representing  the 
Agency.  Under  the  revisions,  the  seal 
and  logo  are  combined  to  be  the  sole 
official  symbol  of  OFHEO  that  will  be 
displayed  on  correspondence,  selected 
documents,  and  signage.  The  logo,  as 
restructured,  also  will  serve  as  the 
official  seal  to  authenticate  official 
documents  of  the  Agency. 

Specifically,  the  logo  is  a  disc 
consisting  of  two  concentric  circles 
enclosing  the  words  "Office  of  Federal 
Housing  Enterprise  Oversight"  and  the 
Agency's  inaugural  year,  1993.  In  the 
center  of  the  disc  is  a  stylized  image  of 
a  structure  consisting  of  a  solid  two- 
tiered  pedestal  base  topped  by  a  solid 
triangular  shape.  The  structure 
represents  a  house  or  home,  symbolic  of 
the  role  of  OFHEO  in  promoting  a  stable 
and  efBcient  housing  finance  system. 
The  triangular  top  of  the  symbol 
represents  the  roof  of  the  structure.  The 
base  represents  the  foundation.  The  two 
tiers  of  the  foundation  represent  the 
safety  and  soundness  oversight  of 
OFHEO.  The  Agency's  role  with  respect 
to  the  Enterprises  is  emphasized  by 
placement  of  the  acronym  of  the  Agency 
(OFHEO)  between  the  base  and  top  of 
the  symbol. 

It  is  noted  that  the  official  symbol  of 
OFHEO,  as  revised  by  this  final 
regulation,  is  effective  on  June  2,  2003. 
However,  for  purposes  of  cost 
efficiency,  OFHEO  will  continue  to  usd 
and  recognize  its  original  seal  and  logo 
until  such  time  as  supplies  containing 
them  are  exhausted  and  signage 
displaying  them  is  replaced. 

This  final  rule  is  not  classified  as  a 
significant  rule  under  Executive  Order 
12866  because  it  will  not  result  in  (1)  an 
annual  effect  on  the  economy  of  $100 


million  or  more;  (2)  a  major  increase  in 
costs  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions;  or  (3)  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  foreign  markets. 
Accordingly,  no  regulatory  impact 
assessment  is  required  and  this  final 
,  rule  has  not  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review.  ^ 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  requires  that  a  rule 
that  has  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  small  businesses,  or  small 
organizations  must  include  an  initial  - 
regulatory  flexibility  analysis  describing 
the  regulation's  impact  on  small 
entities.  Such  an  analysis  need  not  be 
undertaken  if  the  Agency  has  certified 
that  the  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  5 
U.S,C.  605(b).  OFHEO  has  considered 
the  impact  of  this  final  rule  under  the 
Regulatory  Flexibility  Act.  The  General 
Counsel  certifies  that  this  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
business  entities.-         .  • 

Paperwork  Reduction  Act 

This  final  rule  does  not  contain  any 
information  collection  requirements  that 
require  the  approval  of  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Unfunded  Mandates  Reform  Act  of  1995 

This  final  rule  does  not  require  the 
preparation  of  an  assessment  statement 
in  accordance  with  the  Unfunded 
Mandates  Reform  Act  of  1995,  2  U.S.C. 
1531.  Assessment  statements  are  not 
required  for  regulations  that  incorporate 
requirements  specifically  set  forth  in 
law.  As  explained  in  the  preamble,  this 
rule  implements  specific  statutory 
requirements.  In  addition,  this  rule  does 
not  include  a  Federal  mandate  that  may 
result  in  the  expenditure  by  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  by  the  private  sector,  of  $100  million 
or  more  (adjusted  annually  for  inflation) 
in  any  one  year. 

List  of  Subiects  in  12  CFR  Part  1 700 

Organization  and  functions 
(government  agencies). 
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■  For  the  reasons  stated  in  the  preamble, 
OFHEO  is  amending  12  CFR  part  1700  as 
follows: 

PART  1700— ORGANIZATION  AND 
FUNCTIONS 

■  1 .  The  authority  citation  for  part  1 700 
continiies  to  read  as  follows: 

Authority:  5  U.S.C.  552;  12  U.S.C.  4.513 
and  4526. 

■  2.  Revise  §  1 700.3  to  read  as  follows: 

§  1 700.3    Official  logo  and  seal. 

The  section  describes  and  displays 
the  logo  adopted  by  the  Director  as  the 
official  symbol  representing  the  Office 
of  Federal  Housing  Enterprise 
Oversight.  It  is  displayed  on 
correspondence,  selected  documents, 
and  signage.  The  logo  serves  as  the 
official  seal  to  authenticate  official 
documents  of  the  Agency. 

(a)  Description.  The  logo  is  a  disc 
consisting  of  two  concentric  circles 
enclosing  the  words  "Office  of  Federal 
Housing  Enterprise  Oversight"  and  the 
inaugural  year,  1993.  In  the  center  of  the 
disc  is  a  stylized  image  of  a  structxu-e 
consisting  of  a  solid  two-tiered  pedestal 
base  topped  by  a  solid  triangular  shape, 
which  represents  the  roof  of  the 
structiue.  Placed  between  the  base  and 
the  top  are  the  letters  "OFHEO."  These 
letters  spell  out  the  acronym  of  the 
Office  of  Federal  Housing  Enterprise 
Oversight  and  act  as  a  visual  link 
between  the  top  and  bottom  of  the 
structure. 

tb)  Display.  The  Office  of  Federal 
Housing  Enterprise  Oversight's  official 
logo  and  seal  appears  below: 


§1700.4    [Removed] 
■  3.  Remove  §1700.4. 
Dated:  May  22,  2003. 
Armando  Falcon,  Jr., 

Director.  Office  of  Federal  Housing  Enterprise. 

Oversight. 

(PR  Doc.  03-13281  Filed  5-30-O3:  8:45  am) 

BILLING  CODE  4220-01 -P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2003-CE-24-AD;  Amendment 
39-13171;  AD  2003-11-12] 

RIN  212&-AA64 

Airworttiiness  Directh^es;  MORAVAN 
a.8.  Model  Z-242L  Airplanes    . 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  document  supersedes 
Airworthiness  Directive  (AD)  2003-03- 
13,  which  currently  establishes  a 
technical  service  life  for  MORAVAN  a.s. 
(Moravan)  Model  Z-242L  airplanes  by 
restricting  Acrobatic  and  Utility 
category  operations  and  requiring 
replacement  of  the  wings  after  a  certain 
operational  time.  AD  2003-03-13 
resulted  from  mandator}'  continuing 
airworthiness  information  (MCAI) 
issued  by  the  airworthiness  authority  for 
the  Czech  Republic.  The  restrictions 
required  by  AD  2003-03-13  only  take 
account  for  the  aerobatic  load  spectnun 
and  do  not  account  for  the  aerobatic 
fi-equency.  The  restrictions  also  address 
the  life  limit  of  the  wings  when  they 
should  address  the  life  limit  of  the 
entire  airframe  (life  limit  of  the 
airplane).  Although  the  aerobatic 
frequency  will  extend  the  operational 
times,  it  more  importantly  will  ensure 
that  all  airplanes  (even  those  that  have 
not  reached  the  operational  limits)  are 
not  subject  to  fatigue  cracking  caused  by 
exceeding  the  aerobatic  frequency.  This 
AD  will  maintain  the  restrictions  of  AD 
2003-03-13,  but  will  incorporate  the 
aerobatic  frequency  and  life  limit  the 
airplane  instead  of  just  the  wings.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  structural  failure  of 
the  wing  due  to  fatigue  cracking.  Such 
failure  could  result  in  a  wing  separating 
from  the  airplane  with  consequent  loss 
of  airplane  control. 
DATES:  This  AD  becomes  effective  on 
June  5,  2003. 

The  Director  of  the  Federal  Register 
previously  approved  the  incorporation 
by  reference  of  Moravan  Mandatory 
Service  Bulletin  Z  242L/27a— Rev.  1, 
dated  October  31,  2000.  as  of  March  21, 
2003  (68  FR  4910,  January  31 ,  2003). 

The  Director  of  the  Federal  Register 
approved  the  incorporation  by  reference 
of  Moravan  Mandatory  Service  Bulletin 


Z  242L/27a — Rev.  2;  and  Moravan 
Mandatory  Service  Bulletin  Z24L/38a — 
Rev.  1,  both  dated  April  15,  2003.  as  of 
June  5,  2003. 

The  Federal  Aviation  Administration 
(FAA)  must  receive  any  comments  on 
this  rule  on  or  before  July  7,  2003. 

ADDRESSES:  Submit  comments  to  FAA, 
Central  Region,  Office  of  the  Regional 
Counsel,  Attention:  Rules  Docket  No. 
2003-CE-24-AD,  901  Locust,  Room 
506,  Kansas  City,  Missouri  64106.  You 
may  view  any  comments  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
You  may  also  send  comments 
electronically  to  the  following  address: 
9-ACE-7-Docket@faa.gov.  Comments 
sent  electronically  must  contain 
"Docket  No.  2003-CE-24-AD"  in  the 
subject  line.  If  you  send  comments 
electronically  as  attached  electronic 
files,  the  files  must  be  formatted  in 
Microsoft  Word  97  for  Windows  or 
ASCII  text. 

You  may  get  the  service  information 
referenced  in  this  AD  from  Moravan, 
Inc.,  765  81  Otrokovice,  Czech  Republic; 
telephone:  +420  67  767  3940;  facsimile: 
+420  67  792  2103.  You  may  view  this 
information  at  FAA,  Central  Region. 
Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  2003-CE- 
24- AD,  901  Locust,  Room  506,  Kansas 
City,  Missouri  64106;  or^at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Doug  Rudolph,  Aerospace  Engineer. 
FAA,  Small  Airplane  Directorate,  901' 
Locust,  Room  301,  Kansas  City, 
Missouri  64106;  telephone:  (816)  329- 
4059;  facsimile:  (816)  329--1090. 
SUPPLEMENTARY  INFORMATION: 

Discussion 

Has  FAA  Taken  Any  Action  to  This 
Point? 

The  Civil  Aviation  Authority  for  the 
Czech  Republic  (CAA  CZ)  reported  to 
FAA  that  Moravan  Model  Z-242L 
airplanes  are  operated  over  the  load 
spectrum  that  was  used  at  certification 
and  are  in  need  of  a  technical  service 
life.  This  caused  FAA  to  issue  AD  2003- 
03-13,  Amendment  39-13037  68  FR 
4905,  January  31,  2003).  AD  2003-03-13 
establishes  a  technical  service  life  for 
these  airplanes  by  restricting  Acrobatic 
and  Utility  category  operations  and 
requiring  replacement  of  the  wings  after 
a  certain  operational  time  period.  The 
technical  service  life  required  by  AD 
2003-03-13  is  as  follows: 
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' 

Acrubalic  and  utility  category  operations 

All  operations 

Group  1  • 

190  hours  time-in-service  (TIS)  only  in  these  cat- 
egories Operation  only  in  the  Nomial  category 
thereafter 

450  hours  TIS  only  in  these  categories.  Operation 
only  In  ttw  Normal  category  thereafter. 

3,500  hours  TIS    New  wings  must  be  Installed 
pnor  to  further  operation 

5,500  hours  TIS.  New  wings  must  be  installed 
pnor  to  further  operation. 

Group  2  *. 

Accomplishment  of  AD  2003-03-13 

is  required  in  accordance  with  the 

following: 

— Mandatory  Service  Bulletin  Z  242L/ 
27a— Rev.  1.  dated  October  31.  2000: 
This  service  bulletin  includes 
procedures  for  installing  strengthened 
wings  on  airplanes  with  a  serial 
number  in  thd  range  of  0001  through 
0656: and 

—Mandatory  Service  Bulletin  Z  242L/ 
37a  (Z  142C/17a).  Rev.  1.  and 
Mandatory  Service  Bulletin  Z  242L/ 
38a  (Z  142C/18a).  both  dated  October 
31,  2000:  These  service  bulletins 
include  criteria  for  a  new  technical 
service  life  of  the  affected  airplanes 
and  specify  operational  limitations  for 
Acrobatic  and  Utility  category 
operations. 

What  Has  Happened  Since  AD  2003- 
03-13  To  Initiate  This  Action? 

The  Civil  Aviation  Authority  Czech 
Republic  (CAA  CZ).  which  is  the 
airworthiness  authority  for  the  Czech 
Republic,  notified  FAA  of  the  need  to 
change  AD  2003-03-13.  The  CAA 
reports  that  the  restriction  and 
replacement  actions  of  AD  2003-03-13 
do  not  completely  ajldress  the  unsafe 
condition. 

The  restrictions  only  take  account  for 
the  aerobatic  load  spectrum  and  do  not 
account  for  the  aerobatic  frequency. 
Although  the  aerobatic  frequency  will 
extend  the  operational  times,  it  more 
importantly  will  ensure  that  all 
airplanes  (even  those  that  have  not 
reached  the  operational  limits)  are  not 
subject  to  fatigue  Cracking  caused  by 
exceeding  the  aerobatic  frequency. 

The  restrictions  also  address  the  life 
limit  of  the  wings  when  they  should 
address  the  life  limit  of  the  entire 
airframe  (life  limit  of  the  airplane).  The 
CAA  CZ  reports  that  the  AD  change  is 
necessary  to: 

— Address  the  aerobatic  frequency  so 
affected  airplanes  that  are  operated  in 
accordance  with  the  current 
restrictions  do  not  continue  to  be 
subject  to  the  unsafe  condition 
because  the  aerobatic  frequency  was 
not  accounted  for; 
— Life  limit  the  entire  airplane  instead 

of  just  the  wings;  and 
— Prevent  structural  failure  of  the  wing 
due  to  fatigue  cracking.  Such  failure 
could  result  in  a  wing  separating  from 


the  airplane  with  consequent  loss  of 
airplane  control. 

Why  Should  the  Affected  Airplanes  Be 
Life  Limited? 

The  airframe  of  the  Moravan  Model 
Z-242L  airplanes  has  always  been  life 
limited.  The  problem  is  that  there  have 
been  numerous  changes  to  the 
Airworthiness  Limitations  section  6f  the 
maintenance  manual,  which  has  caused 
confusion  as  to  what  the  actual  life 
limits  are.  These  life  limits  vary 
between  3,500  hours  time-in-service 
(TIS)  and  5,500  hours  TIS,  and  the 
affected  airplanes  incorporate  both 
unstrengthened  wings  and  strengthened 
wings. 

In  addition,  the  CAA  CZ  has 
accomplished  fatigue  testing  on  both  the 
unstrengthened  wings  and  strengthened 
wings  using  the  FAA-approved  load 
spectrum  and  aerobatic  frequency.  This 
testing  shows  that: 
—The  3.500-hour  TIS  total  airframe  life 

limit  and  190-hour  TIS  acrobatic  and 

utility  category  restriction  is 

necessary  for  airplanes  with  the 

unstrengthened  wings;  and 
— The  airplanes  with  strengthened 

wings  are  safe  to  fly  up  to  5,500  hours 

TIS  total  time. 

The  CAA  CZ  is  continuing  to  test  and 
analyze  the  strengthened  wings.  This 
testing  and  analysis  could  show  that, 
with  certain  modiHcations  or  additional 
equipment,  the  airplanes  could  be 
operated  past  5;500  hours  TIS.  As  the 
CAA  CZ  shares  this  information,  FAA 
may  initiate  additional  rulemaking  to 
address  this  matter.  We  will  also 
consider  alternative  methods  of 
compliance  submitted  in  accordance 
with  the  procedures  specified  in  the  AD 
on  a  case-by-case  basis. 

Is  There  Service  Information  That 
Applies  to  This  Subject? 

Moravan  has  issued  the  following 
revised  service  inforn\ation: 
—Mandatory  Service  Bulletin  Z  242L/ 

38a— Rev.  1,  dated  April  15,  2003; 

and 
—Mandatory  Service  Bulletin  Z  242L/ 

27a— Rev.  2,  dated  April  15,  2003; 

The  service  bulletin  revisions 
incorporate  updated  information  and 
specify  which  AFM  and  maintenance 
manual  revisions  apply  to  individual 
airplanes. 


What  Action  Did  the  CAA  CZ  Take? 

The  CAA  CZ  classifled  these  service 
bulletins  as  mandatory  and  issued  CAA- 
AD-T-100/2000R1,  dated  April  28, 
2003,  in  order  to  ensure  the  continued 
airworthiness  of  these  airplanes  in  the 
Czech  Republic. 

Was  This  in  Accordance  With  the 
Bilateral  Airworthiness  Agreement? 

This  airplane  model  is  manufactured 
in  Czech  Republic  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement. 

Pursuant  to  this  bilateral 
airworthiness  agreement,  the  CAA  CZ 
has  kept  us  informed  of  the  situation 
described  above. 

The  FAA's  Determination  and  an 
Explanation  of  the  Provisions  of  This 
AD 

What  Has  FAA  Decided? 

The  FAA  has  examined  the  findings 
of  Czech  Republic;  reviewed  all 
available  information,  including  the 
service  information  referenced  above; 
and  determined  that: 

— The  unsafe  condition  referenced  in 
this  document  exists  or  could  develop 
on  type  design  Moravan  Model  Z 
242L  airplanes  that  are  registered  for 
operation  in  the  United  States; 

— The  actions  specified  in  the 
previously-referenced  service 
information  (as  specified  in  this  AD) 
should  be  accomplished  on  the 
affected  airplanes;  and 

— AD  action  should  be  taken  in  order  to 
correct  this  unsafe  condition. 

What  Does  This  AD  Require? 

This  action  supersedes  AD  2003-03- 
13  with  a  new  AD  that  requires  an 
adjustment  to  the  operational 
limitations  based  on  the  aerobatic 
frequency  and  changes  the  life  limit  to 
the  entire  airplane  instead  of  just  the 
wings.  The  operational  limitations 
adjustment  consists  of  incorporating 
information  into  the  Limitations  Section 
of  the  Airplane  Flight  Manual  (AFM) 
and  the  Airworthiness  Limitations 
section  of  the  maintenance  manual. 
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In  preparation  of  this  rule,  we 
contacted  Moravan  America,  type  clubs, 
and  aircraft  operators  to  obtain  technical 
information  and  information  on 
operational  and  economic  impacts.  We 
have  included,  in  the  rulemaking 
docket,  a  discussion  of  information  that 
may  have  influenced  this  action.  This 
includes  notes  from  the  meeting 
between  FAA  and  Moravan  America. 

How  Does  the  Revision  to  14  CFR  Part 
39  Affect  This  AD?    ■ 

On  July  10.  2002.  FAA  published  a 
new  version  of  14  CFR  part  39  (67  FR 
47997.  July  22.  2062),  which  governs 
FAA's  AD  system.  This  regulation  now 
includes  material  that  relates  to  special 
flight  permits,  alternative  methods  of 
compliance,  and  altered  products.  This 
material  previously  was  included  in 
each  individual  AD.  Since  this  material 
is  included  in  14  CFR  part  39.  we  will 
not  include  it  in  future  AD  actions. 

Will  I  Have  the  Opportunity  To 
Comment  Prior  to  the  Issuance  of  the 
Rule? 

Because  the  unsafe  condition 
'described  in  this  document  could  result 
in  a  wing  separating  from  the  airplane 
with  consequent  loss  of  control  of  the 
airplane,  we  find  that  notice  and 
opportunity  for  public  prior  comment 
are  impracticable.  Therefore,  good  cause 
exists  for  making  this  amendpient 
effective  in  less  than  30  days. 

Comments  Invited 

How  Do  I  Comment  on  This  AD? 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by 
notice  and  opportunity  for  public 
comment,  FAA  invites  your  comments 
on  the  rule.  You  may  submit  whatever 
written  data,  views,  or  arguments  you 
choose.  You  need  to  include  the  rule's 
docket  number  and  submit  your 
comments  to  the  address  specified 
under  the  caption  ADDRESSES.  We  will 
consider  all  comments  received  on  or 
before  the  closing  date  specified  above. 
We  may  amend  this  rule  in  light  of 
comments  received.  Factual  information 
that  supports  your  ideas  and  suggestions 


is  extremely  helpful  in  evaluating  the 
effectiveness  of  this  AD  action  and 
determining  whether  we  need  to  take 
additional  rulemaking  action. 

Are  There  Any  Specific  Portions  of  This 
AD  I  Should  Pay  Attention  to? 

We  specifically  invite  comments  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
nlodify  the  rule.  You  may  view  all 
comments  we  receive  before  and  after 
the  closing  date  of  the  rule  in  the  Rules 
Docket.  We  will  file  a  report  in  the 
Rules  Docket  that  summarizes  each  FAA 
contact  with  the  public  that  concerns 
the  substantive  parts  of  this  AD. 

How  Can  I  Be  Sure  FAA  Receives  My 
Comment? 

If  you  want  us  to  acknowledge  the 
receipt  of  your  comments,  you  must 
include  a  self-addressed,  stamped 
postcard.  On  the  postcard,  write 
"Comments  to  Docket  No.  2003-CE-24- 
AD."  We  will  date  stamp  and  mail  the 
postcard  back  to  you. 

Regidatory  Impact 

Does  This  AD  Impact  Various  Entities? 

These  regulations  will  not  have  a 
substantial  direct  effect  on  the  States,  on 
the  relationship  between  the  national 
Government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore.  FAA 
has  determined  that  this  final  rule  does 
not  have  federalism  implications  under 
Executive  Order  13132. 

Does  This  AD  Involve  a  Significant  Rule 
or  Regulatory  Action  ? 

We  have  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  is  not  a  significant  regulatory  action 
under  Executive  Order  12866.  It  has 
been  determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034.  February  26.  1979).  If  it 
is  determined  that  this  emergency 
regulation  otherwise  would  be 


significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  Df  it,  if  filed,  may  be 
obtained  from  the  Rules  Docket.  4 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  Reference, 
Safety. 

Adoption  of  the  Amendment 

■  Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

■  1 .  The  authority  citation  for  part  39 
continues  to  read  as  Jollows: 

Authority:  49  U.S.C-  106(g).  40113.  44701. 
§39.13    [Amended] 

■  2.  FAA  amends  §  39.13  by  removing 
Airworthiness  Directive  (AD)  2003-03- 
13.  Amendment  39-13037  (68  FR  4905. 
January  31,  2003).  and  by  adding  a  new 
AD  to  read  as  follows: 

2003-11-12    MORAVAN  A.S.:  Amendment 
39-13171:  Docket  No.  200.3-CE-24-AD: 
Supersedes  AD  2003-03-13. 
Amendment  39^13037. 

(a)  What  airplanes  are  affected  by  this  AD? 
This  At)  affects  Model  Z-242L  airplanes,  all 
serial  jiumbers,  that  are  certificated  in  any 
category. 

(b)  Who  must  comply  with  this  AD? 
Anyone  vviio  wishes  to  operate  any  of  the 
airplanes  identified  in  panagraph  (a)  of  this 
AD  must  comply  with  this  AD. 

(c)  What  problem  does  this  AD  address? 
The  actions  specified  by  this  AD  are  intended 
to  prevent  structural  failure  of  the  wing  due  • 
to  fatigue^cracking.  Such  failure  could  result 
in  a  wing  separating  from  the  airplane  with 
consequent  loss  of  airplane  control. 

(d)  What  actions  must  I  accomplishto 
address  this  problem?  To  address  this 
problem,  you  must  establish  a  technical 
service  life  and  restrict  Acrobatic  and  Utility 
category  operatiofis.  This  must  be  done  by 
accomplishing  the  following,  as  applicable: 


Actions 


Compliance 


Procedures 


(1)  For  all  affected  airplanes:  You  must  anno- 
tate Acrobatic  and  Utility  category  operational 
tjnr>e  in  the  logt>ook.  If  the  airplane  is  utilized 
in  either  of  these  categories  at  any  time  dur- 
ing a  flight,  you  must  annotate  the  total  time 
for  that  flight  in  the  Utility  or  Acrot)atic  cat- 
egory, as  appropriate. 


As  of  March  21.  2003  (the  effective  date  of 
AD  2003-03-13). 


This  is  specified  in  Moravan  Mandatory  Serv- 
ice Bulletin  Z  2421737a  (Z  142C/17a),  Rev 
1,  dated  October  31.  2000:  and  Moravan 
Mandatory  Service  Bulletin  Z  242Ly38a 
(Z142C/18a)— Rev  1,  April  15.  2003.  The 
owner/operator  holding  at  least  a  private 
pilot  certificate  as  authonzed  by  section 
43.7  of  the  Federal  Aviation  Regulations 
(14  CFR  43.7)  may  annotate  the  logbook. 
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Actions 


Compliance 


Procedures 


(2)  H  you  have  an  airplane  with  a  serial  number 
in  the  range  of  0001  through  0656  that  does 
rmt  have  strengthened  wings  installed  (both 
left  and  right  wings)  in  accordarKe  with 
Moravan  Mandatory  Service  Bulletin  Z  242U 
27a— Rev  2  dated  April  15.  2003.  or  Rev  1. 
dated  October  31.  2000.  accomplish  the 
following: 

(i)  Incorporate  aerobatic  frequency  information 
into  the  Limitations  Section  of  the  Airplane 
Flight  Manual  (AFM);  and 

(ii)  Establish  the  airplane  life  limit  to  3,500 
hours  TIS  by  Incorporating  \he  applicable  in- 
formation into  the  Airworthiness  Limitations 
section  of  the  maintenance  manual 

(3)  //  you  have  an  airplane  with  a  serial  number 
in  the  range  of  0001  through  0656  that  does 
not  have  strengthened  wings  installed  (both 
left  ar)d  right  wings)  in  accordance  with 
Moravan  Mandatory  Service  Bulletin  Z  2A2U 
27a— Rev.  2.  dated  April  15.  2003.  or  Rev  1. 
dated  October  31.  2000,  accomplish  the 
following: 

(i)  Insert  the  following  Information  into  the  Limi- 
tations Section  of  ttie  Airplane  Flight  Manual 
(AFM):  "Do  not  operate  In  the  Acrobatic  or 
Utility  category   Operate  In  the  Normal  cat-  j 
egory  only "  j 

(11)  Replace  both  wings  with  the  following  part  i 
numbers:  | 

(A)  L  242.2100  left-hand  wing;  and 

(B)  L  242.2200  right-hand  wing. 

(4)  If  you  have  an  airplane  with  a  senal  number 
of  0657  or  higher  or  one  in  the  range  of  0001 
through  0656  that  has  strengthened  wings 
(both  left  and  right)  installed  in  accordance 
with  Moravan  Mandatory  Service  Bulletin  Z 
242U27a—Rev  1,  dated  October  31.  2000. 
or  Rev.  2.  dated  April  15.  2003.  accomplish 
the  followir>g: 

(I)  Incorporate  aerobatic  frequency  information 
Into  the  Limitations  Section  of  the  Airplane 
Flight  Manual  (AFM);  and 

(il)  Establish  the  airplane  life  limit  to  5,500 
hours  TIS  and  establish  by  Incorporating  ttie 
applicable  Information  into  the  Airworthiness 
Limitations  section  of  the  maintenance  man- 
ual. 

(5)  For  all  affected  airplanes:  only  Install  a  wing 
with  a  part  number  of  L242.2100  left-hand 
wing  Or  L  242.2200  right-hand  wing.  The  air- 
plane Is  still  life  limited  to  a  total  of  5,500 
hours  TIS. 


On  or  before  June  15,  2003  (10  days  after  the 
effective  date  of  this  AD). 


AFM  incorporation  Upon  tfie  accumulation  of 
190  hours  time-in-service  (TIS)  in  the  Acro- 
batic category  and/or  Utility  category  or  on 
or  before  June  10,  2003  (90  days  after  the  I 
effective  date  of  AD  2003-03-13),  which-  i 
ever  occurs  later;  and  Replacement:  Upon  j 
tfie  accumulation  of  3,500  hours  TIS  In  all  < 
operations  or  within  the  next  50  hours  TIS 
in  all  operations  after  March  21,  2003  (the 
effective  date  of  AO  2003-03-13),  which- 
ever  occurs   later.   This   replacement   will 
allow  you  to  operate  the  airplane  for  a  total 
of  5,500  hours  TIS   The  time  accumulated 
with  unstrengthened  wings  Installed  counts 
toward  this  5,500  hours  TIS. 


On  or  before  June  15,  2003  (10  days  after  the 
effective  date  of  tills  AD). 


As  of  March  21,  2003  (the  effective  date  of 
AD  2003-03-13). 


As  specified  in  Moravan  Mandatory  Sen/ice 
Bulletin  Z  242U38a— Rev.  1,  dated  April 
15,  2003.  The  owner/operator  holding  at 
least  a  pnvate  pilot  certificate  as  authorized 
by  section  43.7  Federal  Aviation  Regula- 
tions (14  CFR  43.7)  may  accomplish  the 
Limitation  Section  IrKorporation  requirement 
of  this  AD.  Make  an  entry  Into  the  aircraft 
records  showing  compliance  with  these  por- 
tions of  the  AD  in  accordance  with  section 
43.9  of  the  Federal  Aviation  Regulations 
(14  CFR  43.9). 


AFM  irKorporation:  JUe  owner/operator  hold- 
ing at  least  a  private  pilot  certificate  as  au-  ' 
ttwrized  by  section  43.7  of  the  Federal 
Aviation  Regulations  (14  CFR  43.7)  may 
accomplish  this  AFM  insertion  of  this  AD. 
Make  an  entry  into  tfie  aircraft  records 
showing  compliance  with  these  portions  of 
the  AD  In  accordance  with  section  43.9  of 
tfie  Federal  Aviation  Regulations  (14  CFR 
43.9).  This  operational  restriction  Is  ref- 
erenced in  Moravan  Mandatory  Sen/ice  Bul- 
letin Z  242L/37a  (Z  142C/17a).  Rev.  1. 
dated  October  31,  2000  Replacement:  Itj 
accordance  with  Moravan  Mandatory  Serv- 
ice Bulletin  Z  242L/27a— Rev.  2.  dated  April 
15,  2003,  or  Rev.  1,  dated  October  31. 
2000 

As  specified  In  Moravan  Mandatory  Servk:e  ' 
Bulletin  Z  242L/38a— Rev  1,  dated  April 
15,  2003.  Tfie  owner/operator-  holding  at 
least  a  private  pitot  certificate  as  authorized 
by  section  43.7  of  the  Federal  Aviation 
Regulations  (14  CFR  43.7)  may  accomplish 
the  AFM  and  maintenance  manual  Incorpo- 
ration requirement  of  this  AD.  Make  an 
entry  into  the  aircraft  records  showing  com- 
pliance with  these  portions  of  the  AD  In  ac- 
cordance with  section  43  9  of  the  Federal 
Aviation  Regulations  (14  CFR  43.9). 


Not  Applicable 


(e)  Can  I  comply  with  this  AD  in  any  other 
way? 

(1)  To  use  an  alternative  method  of 
compliante  or  adju.st  the  compliance  time, 
follow  the  procedures  in  14  CFR  39.19.  Send 
these  requests  to  the  Manager,  Standards 
Office,  Snoali  Airplane  Directorate.  For 
information  on  any  already  approved 
alternative  methods  of  compliance,  contact 
Doug  Rudolph,  Aerospace  Engineer,  FAA, 
Small  Airplane  Directorate,  901  Locust, 
Room  301,  Kansas  City,  Missouri  64106; 
telephone:  (816)  329-40.'>9:  facsimile:  (816) 
329-4090. 

(2)  Alternative  methods  of  compliance 
approved  in  accordance  with  AD  2003-03- 
13,  which  is  superseded  by  this  AD.  are  nut 


approved  as  alternative  methods  of 
compliance  wijh  this  AD.  • 

(0  Are  any  service  bulletins  incorporated 
into  this  AD  by  reference? 

(1)  Actions  required  by  this  AD  mxist  be 
done  in  accordance  with  Moravan  Mandatory 
Service  Bulletin  Z  242L/27a — Rev.  2,  dated 
April  IS,  2003,  or  Moravan  Mandatory 
Service  Bulletin  Z  242L/27a— Rev.  1,  dated 
October  31,  2000;  and  Moravan  Mandatory 
Service  Bulletin  Z  242L/38a— Rev.  1.  dated 
April  15,  2003. 

(i)  The  Director  of  the  Federal  Register 
previously  approved  the  incorporation  by 
Teference  of  Moravan  Mandatory  Service 
Bulletin  Z  242L/27a— Rev.  1,  dated  October 
31.  2000.  under  ^  U.S.C.  552(a)  and  1  CFR 


part  51  as  of  March  21,  2003  (68  FR  4910, 
January  31.  2003).  < 

(ii)  The  Director  of  the  Federal  Register 
approved  the  incorporation  by  reference  of 
Moravan  Mandatory  Service  Bulletin  Z  242L/ 
27a — Rev.  2;  and  Moravan  Mandatory  Service 
Bulletin  Z  242L/38a— Rev.  1,  both  dated 
April  15,  2003,  under  5  U.S.C.  552(a)  and  1 
CFR  part  51. 

(2)  You  may  get  copies  from  Moravan,  Inc., 
765  81  Otrokovice.  Czech  Republic; 
telephone:  +420  67  7^7  3940:  facsimile:  -1-420 
67  792  2103.  You  may  view  copies  at  the 
FAA,  Central  Region,  Office  of  the  Regional 
Counsel.  901  Locust,  Room  506,  Kansas  City. 
Missouri,  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW..  suite 
700.  Washington.  DC. 
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(g)  Does  this  AD  action  affect  any  existing 
AD  actions?  This  amendment  supersedes  AD 
°  2003-03-13,  Amendment  3^13037. 

(h)  When  does  this  amendment  become 
effective?  This  amendment  becomes  effective 
on  June  5,  2003. 

Note:  The  subject  of  this  AD  is  addressed 
In  CAA-AD-T-100/2000R1,  dated  April  28, 
2003. 

Issued  in  Kansas  City,  Missouri,  on  May 
22,2003.    - 

Michael  Gallagher, 

Manager,  Small  Airplane  Directorate.  Aircraft 

Certification  Service. 

|FR  Doc.  03-13384  Filed  5-30-03;  8:45  am] 

BILLING  CODE  49ia-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Docket  Na  FAA-2003-14846;  Airspace 
Docket  No.  03-ACE-31] 

Modification  of  Class  E  Airspace; 
Aurora,  NE 

agency:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Direct  final  rule;  confirmation  of 
effective  date. 


SUMMARY:  This  document  confirms  the 
effective  date  of  the  direct  final  rule 
which  revises  Class  E  airspace  at 
Aurora,  NE. 

EFFECTIVE  DATE:  0901  UTC.  July  10, 
2003. 

FOR  FURTHER  INFORMATION  CONTACT: 
Brenda  Mumper,  Air  Traffic  Division, 
Airspace  Branch,  ACE-520A,  DOT 
Regional  Headquarters  Building,  Federal 
Aviation  Administration,  901  Locust, 
Kansas  City,  MO  64106;  telephone  (816) 
329-2524. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
published  this  direct  final  rule  with  a 
request  for  comments  in  the  Federal 
Register  on  April  17,  2003  (68  FR 
18858)  [FR  Doc.  03-9507].  The  FAA 
uses  the  direct  final  rulemaking 
procedure  for  a  non-controversial  rule 
where  the  FAA  believes  that  there  will 
be  no  adverse  public  comment.  This 
direct  final  rule  advised  the  public  that 
no  adverse  conunents  were  anticipated, 
and  that  unless  a  wrritten  adverse 
comment,  or  a  written  notice  of  intent 
to  submit  such  an  adverse  comment, 
were  received  within  the  comment 
period,  the  regulation  would  become 
effective  on  July  10,  2003.  No  adverse 
conunents  .were  received,  and  thus  this 
notice  confirms  that  this  direct  final  rule, 
will  become  effective  on  that  date. 


Issued  in  Kansas  City,  MO  on  May  21. 
2003. 

Donald  F.  Hensley, 

Acting  Manager.  Air^Traffic  Division,  Central 
Region. 

[FR  Doc.  03-13731  Fifed  5-30-03;  8:45  am] 

BILLNMi  CODE  4910-13-M 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

t 

[Docket  No.  FAA-2003-14844;  Airspace 
Docket  No.  03-ACE-29] 

Modification  of  Class  E  Airspace;  New 
Madrid,  MO 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Direct  final  rule;  confirmation  of 
effective  date. 

SUMMARY:  This  document  confirms  the 
effective  date  of  the  direct  final  rule 
which  revises  Class  E  airspace  at  New 
Madrid,  MO. 

EFFECTIVE  DATE:  0901  UTC,  July  10, 
2003. 

FOR  FURTHER  INFORMATION  CONTACT: 
Brenda  Mumper,  Air  Traffic  Division, 
Airspace  Branch,  ACE-r520A,  DOT 
Regional  Headquarters  Building,  Federal 
Aviation  Administration,  901  Locust, 
Kansas  City,  MO  64106;  telephone: 
'(816)  329-2524. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
published  this  direct  final  rule  with  a 
request  for  comments  in  the  Federal 
Register  on  April  15,  2003  (68  FR 
18117)  [FR  Doc.  03-9178].  The  FAA 
uses  the  direct  final  rulemeiking 
procediue  for  a  non-controversial  rule 
where  the  FAA  believes  thai  there  will 
be  no"  adverse  public  comment.  This 
direct  final  rule  advised  the  public  that 
no  adverse  comments  were  anticipated, 
and  that  unless  a  written  adverse 
comment,  or  a  written  notice  of  intent 
to  submit  such  an  adverse'comment, 
were  received  within  the  comment 
period,  the  regulation  would  become 
effective  on  July  10,  2003.  No  adverse 
comments  were  received,  and  thus  this 
notice  confirms  that  this  direct  final  rule 
will  become  effective  on  that  date. 

Issued  in  Kansa's  City,  MO  on  May  21, 
2003. 
Donald  F.  Hensley, 

Acting  Manager,  Air  Traffic  Division.  Central 
Region. 

[FR  Doc.  03-13732  Filed  5-30-03;  8:45  am) 

BILUNG  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  97 

[Docket  No.  30369;  Amdt.  No.  3059] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulaton,'  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  orbecause  of  changes 
occurring  in  the  National  Airspace 
System,  such  as  the  commissioning  of 
new  navigational  facilities,  addition  of 
new  obstacles,  or  changes  in  air  traffic 
requirements.  These  changes  are 
designed  to  provide  safe  and  efficient 
use  of  the  navigable  airspace  and  to 
promote  safe  fiight  operations  under 
instrument  flight  rules  at  the  affected 
airports. 

DATES:  This  rule  is  effective  May  30, 
2003.  The  compliance  date  for  each 
SIAP  is  specified  in  the  amendatorj' 
provisions. 

The  incorporation  by  reference  of 
certain  publicatidns  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  30, 
2003. 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  examination — 1 .  FAA  Rules 
Docket,  FAA  Headquarters  Building, 
800  Independence  Avenue,  SW., 
Washington,  DC  20591; 

2 .  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located; 

3.  The  Flight  Inspection  Area  Office 
which  originated  the  SIAP;  or, 

4.  The  Office  of  Federal  Register,  800 
North  Capitol  Street,  NW..  Suite  700. 
Washington,  DC. 

For  Purchase — Individual  SIAP 
copies  may  be  obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200).  FAA  Headquarters  Building.  800  ^ 
Independence  Avenue,  SW.. 
Washington.  DC  20591  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — Copies  of  all  SIAPs, 
mailed  once  every  2  weeks,  are  for  sale 
by  the  Superintendent  of  Documents, 


32634 


Federal  Register/ Vol.  68,  No.  105 /Monday.  lune  2,  2003 /Rules  and  Regulations 


U.S.  Government  Printing  Office, 
Washington,  DC  20402. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  P.  Pate.  Flight  Procedure 
Standards  Branch  (AMCAFS-420). 
Flight  Technologies  and  Programs 
Division,  Flight  Standards  Service, 
Federal  Aviation  Administration.  Mike 
Monroney  Aeronautical  Center,  6500 
South  MacArthur  Blvd.,  Oklahoma  City, 
OK.  73169  (Mail  Address:  P.O.  Box 
25082  Oklahoma  City,  OK.  73125) 
telephone:  (405)  9554-4164. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SLAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a),  1  CFR  part  51,  and  §97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3,  8260- 
4,  and  8260-5.  Materials  incorporated 
by  reference  are  available  for 
examination  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identities 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

The  Rule 

This  amendment  to  part  97  is  eff^ective 
upon  publication  of  each  separate  SIAP 
as  contained  in  the  transmittal.  Some 
SIAP  amendments  may  have  been 
previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (NFDC) 
Notice  to  Airmen  (NOTAM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  some  SIAP 
amendments  may  require  making  them 
effective  in  less  than  30  days.  For  the 
remaining  SIAPs,  an  effective  date  at 


least  30  days  after  publication  is 
provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Procedures 
(TERPSJ.  In  developing  these  SIAPs,  the 
TERPS  criteria  were  applied  to  the 
conditions  existing  or  anticipated  at  the 
affected  airports.  Because  of  the  close 
and  immediate  relationship  between 
these  SIAPs  and  safety  in  air  commerce. 
I  find  that  notice  and  public  procedure 
t>efore  adopting  these  SIAPs  are 
impracticable  and  contrary  to  the  public 
interest  and,  where  applicable,  that 
good  cause  exists  for  making  some 
SIAPs  effective  in  less  than  30  days. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  Is  not  a 
"significant  regulatory  action"'under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subiects  in  14  CFR  Part  97 

Air  Traffic  Control,  Airports, 
Incorporation  by  reference,  and 
navigation  (Air). 

issued  in  Washington,  DC  on  May  23. 
2003. 

lames  |.  Ballough, 

Director.  Flight  Standards  Sen-ice. 

Adoption  of  the  Amendment 

■  Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  97  of  the  Federal 
Aviation  regulations  (14  CFR  part  97)  is 
amended  by  establishing,  amending 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  UTC  on  the  dates 
specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

■  1.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103.  40106. 
40113.  40114,  40120.  44502.  44514,  44701. 
44719.  44721-44722. 


■  2.  Part  97  is  amended  to  read  as 
follows: 

§§97.23,  97.25,  97.27,  97.29.  97.31.  97.33, 
and  97.35    [Amended] 

By  amending:  §  97.23  VOR,  VOR/ 
DME,  VOR  or  TACAN,  and  VOR/DME 
or  TACAN;  §  97.25  LOC,  LOC/DME.  . 
LDA.  LDA/DME,  SDF.  SDF/DME; 
§97.27  NDB,  NDG/DME:  §97.29  ILS, 
ILS/DME,  ISMLS.  MLS,  MLS/DME, 
MLS/RNAV;  §97.31  RADRA  SIAPs; 
§  97.33  RNAV  SIAPs;  and  §  97.35 
COPTER  SIAPs,  identified  as  follows: 

Effective  July  10.  2003 

Anchorage,  AK.  Ted  Stevens  Anchorage  Intl, 

RNAV  (GPS)  RWY  6L.  Orig-A 
Anchorage,  AK,  Ted  Stevens  Anchorage  Intl, 

RNAV  (GPS)  RWY  PR,  Orig-A 
Atqasuk,  AK,  Atqasuk  Edward  Burnell  Sr 

Memorial,  RNAV  (GPS)  RWY  6.  Orig-A 
Atqasuk.  AK,  Atqasuk  Edward  Burneil  Sr 

Memorial.  RNAV  (GPS)  RWY  24.  Orig-A 
Bethel.  AK.  Bethel.  RNAV  (GPS)  RWY  18, 

Orig-B    , 
Bethel,  AK,  Bethel,  RNAV  (GPS)  RWY  36, 

Orig-B 
Fairbanks.  AK.  Fairbanks  Intl,  RNAV  (GSP)  Y 

RWY  1L,  Orig-A 
Fairbanks.  AK.  Fairbanks  Intl,  RNAV  (GPSJ  Y 

RWY  19R,  Orig-A 
Huslia.  AK.  Husiia.  RNAV  (GPS)  RWY  3. 

Orig-A 
Huslia.  AK.  Huslia.  RNAV  (GPS)  RWY  21, 

Orig-A 
Mena,  AR.  Mena  Intermountain  Muni,  RNAV 

(GPS)RWYl7.0rig 
Mena,  AR  Mena  Intermountain  Muni,  GPS 

RWY  1 7.  Amdt  1 ,  CANCELLED 
Window  Rock.  AZ,  Window  Rock.  VQR/ 

DME-A.  Orig-C 
Window  rock,  AZ,  "Window  Rock.  RNAV 

(GPS)-B.  Orig 
Window  Rock.  AZ,  Window  Rock,  RNAV 

(GPS)  RWY  2,  Orig 
Window  Rock,  AZ,  Widow  Rock.  VOR/DME 

RNAV  OR  GPS  RWY  2.  Amdt  1  A. 

CANCELLED 
Marina,  CA.  Marina  Muni,  VOR/DME  RWY 

29.  Orig 
La  Junta,  CO.  La  Junta  Muni.  RNAV  (GPS) 

RWY  8.  Orig 
La  Junta,  CO.  La  lunta  Muni.  RNAV  (GPS) 

RWY  26,  Orig 
Windsor  Locks,  CT.  Bradley  Intl,  NDB  RWY 

6.  Amdt  29 
Windsor  Locks,  CT.  Bradley  Intl.  ILS  RWY  6. 

Amdt  35 
Windsor  Locks.  CT.  Bradley  Intl.  ILS  RWY 

24,  Amdt  10 
Windsor  Locks.  CT.  Bradley  Intl,  ILS  RWY 

33,  Amdt  8 
Windsor  Locks,  CT.  Bradley  Intl.  RNAV 

(GPS)  Y  RWY  6.  Orig 
Windsor  Locks.  CT,  Bradley  Intl,  RNAV 

(GPS)  Z  RWY  6.  Orig 
Windsor  Locks.  CT,  Bradley  Intl,  RNAV 

(GPS)  RWY  15,Orig 
Windsor  Locks,  CT,  Bradley  Intl,  RNAV 

(GPS)  RWY  24,  Orig 
Windsor  Locks,  CT,  Bradley  Intl.  RNAV- 

(GPS)  RWY  33,  Orig 
Windsor  Locks,  CT,  Bradley  Intl,  GPS  RWY 

15,  Amdt  3a  CANCELLED 
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Windsor  Locks,  CT,  Bradley  Intl,  COPTER 

ILS  058,  Amdt  2A,  CANCELLED 
Yap  Island,  FM,  Yap  Intl,  NDB  RWY  7,  Amdt 

2 
Yap  Island,  FM,  Yap  Intl,  NDB/DME  RWY  7, 

Amdt  2 
Yap  Island,  FM.  Yap  Intl.  NDB/RWY  25,  Orig 
Yap  Island.  FM,  Yap  Intl.  NDB/DME  RWY 

25,  Orig 
Brunswick,  GA,  Malcom  McKinnon,  VOR 

RWY  4,  Amdt  16 
Brunswick,  GA,  Malcom  McKinnon,  NDB 

RWY  4.  Amdt  1 
Brunswick.  CA,  Malcolm  McKinnon,  NDB 

RWY  22.  Amdt  1 
Hinesville,  GA,  Liberty  County,  NDB-A, 

Admt  3 
Hinesville.  GA,  Liberty  County,  RNAV  (GPS) 

RWY  32,  Orig 
HineSville.  GA,  Liberty  County.  GPS  RWY 

32.  Orig.  CANCELLED 
Savannah,  GA,  Savannah/Hilton  Head  Intl, 

VOR  OR  TACAN  OR  GPS  RWY  27,  Amdt 

15D,  CANCELLED 
Savannah.  GA,  Savannah/Hilton  Head  Intl, 

ILS  RWY  9,  Amdt  26 
Savannah,  GA,  Savannah/Hilton  Head  Intl, 

ILS  RWY  36.  Amdt  7 
Savannah,  GA,  Savannah/Hilton  Head  Intl, 

NDB  RWY  9.  Amdt  22 
Savannah.  GA,  Savannah/Hilton  Head  Intl. 

MLS  RWY  27.  Amdt  1 
Statesboro,  GA.  Statesboro-Bulloch  County, 

ILS  RWY  32.  Amdt  1 
Statesboro,  GA,  Statesboro-Bulloch  County, 

NDB  RWY  32,.Amdt  6 
Chicago/Aurora,  IL,  Aurora  Muni,  VOR/DME 

RNAV  RWY  27,  Amdt  1 
Chicago/Aurora,  IL,  Aurora  Muni,  ILS  RWY 

9,  Amdt  2 
Chicago/Aurora,  IL.  Aurora  Muni,  RNAV 

(GPS)  RWY  9,  Orig 
Chicago/Aurora.  IL,  Aurora  Muni,  RNAV 

(GPS)  RWY  27,  Orig 
Moundridge,  KS.  Moundridge  Muni,  RNAV 

(GPS)  RWY  17.  Orig 
Moundridge,  KS,  Moundridge  Muni,>RNAV 

(GPS)  RWY  35,  Orig 
Bastrop,  LA.  Morehouse  Memorial.  VOR/ 

DME-A.  Amdt  9 
Bastrop.  LA,  Morehouse  Memorial,  NDB 

RWY  34,  Amdt  6 
Bastrop.  LA,  Morehouse  Memorial,  RNAV 

(GPS)  RWY  16,  Orig 
Bastrop.  LA,  Morehouse  Memorial,  GPS  RWY 

16.  Orig,  CANCELLED 

Baudette.  MN,  Baudette  Intl,  RNAV  (GPS) 

RWY  12.  Orig-A 
Baudette.  MN,  Baudette  Intl,  RNAV  (GPS) 

RWY  30,  Orig-A  • 
Pedrictown,  NJ.  Spitfire  Aerodrome,  RNAV 

(GPS)  RWY  7,  Orig 
Pedrictown,  NJ,  Spitfire  Aerodrome.  RNAV 

(GPS)  RWY  25.  Orig 
Durant,  OK,  Eaker  Field,  VOR/DME  RWY  17, 

Orig 
Durant.  OK,  Eaker  Field.  VOR/DME  RWY  35, 

Amdt  6 
Durant.  OK,  Eaker  Field,  NDB  RWY  35,  Orig 
Durant,  OK,  Eaker  Field,  RNAV  (GPS)  RWY 

17,  Orig 

Durant,  OK,  Eaker  Field,  RNAV  (GPS)  RWY 

35,  Orig 
Durant.  OK.  Eaker  Field,  GPS  RWY  35.  Orig- 

A.  CANCELLED 
Babelihgap  Island,  PS,  Babelthuap/Koror, 

RNAV  (GPS)  RWY  9,  Orig 


Babelthuap  Island,  PS.  Babelthuap/Koror, 

RNAV  (GPS)  RWY  27,  Orig 
Babelthuap  Island,  PW,  Babelthuap/Koror. 
.       GPS  RWY  9,  AMDT  IB  (CANCELLED) 
Babelthuap  Island.  PW,  Babelthuap/Koror, 

GPS  RWY  27,  AMDT  IB  (CANCELLED) 
Providence,  RI,  Theodore  Francis  Green 

State,  VOR  RWY  34,  Amdt  4C 
Providence,  RI,  Theqdore  Francis  Green 

State,  VOR/DME  RWY  23L,  Amdt  6E 
Providence,  RI,  Theodore  Francis  Green 

State,  ILS  RWY  5R,  Amdt  18 
Providence,  RI,  Theodore  Francis  Green 

State,  ILS  RWY  23L,  Amdt  5 
Providence,  RI,  Theodore  Francis  Green 

State,  ILS  RWY  34,  Amdt  10 
Providence,  RI,  Theodore  Francis  Green 

State,  RNAV  (GPS)  Y  RWY  5R,  Orig 
Providence.  RI.  Theodore  Francis  Green 

State,  RNAV  (GPS)  Z  RWY  5R,  Orig 
Providence,  RI,  Theodore  Francis  Green 

State,  RNAV  (GPS)  RWY  16.  Orig 
Providence,  RI,  Theodore  Francis  Green 

State,  RNAV  (GPS)  RWY  23L,  Orig 
Providence,  RI,  Theodore  Francis  Green 

State,  RNAV  (GPS)  RWY  34,  Orig 
Providence,  RI,  Theodore  Francis  Green 

State,  GPS  RWY  16,  Orig-B,  CANCELLED 
Beaufort,  SC,  Beaufort  County,  RNAV  (GPS) 

RWY  7,  Orig 
Beaufort,  SC,  Beaufort  County,  RNAV  (GPS) 

RWY  25,  Orig. 
Beaufort,  SC,  Beaufort  County,  GPS  RWY  24. 

Orig-A  C/VNCELLED 
Hilton  Head  Island,  SC,  Hilton  Head,  LOG/ 

DME  RWY  21,  Amdt  3 
Houston,  TX,  Houston-Southwest,  RNAV 

(GPS)  RWY  9,  Amdt  1 
Houston,  TX,  Houston-Southwest,  VOR/DME 

RNAV  RWY  9,  Amdt  2,  CANCELLED 
Houston,  TX,  Houston-Southwest,  VOR/DME 

RNAV  RWY  27,  Amdt  3.  CANCELLED 
Ozona,  TX,  Ozona  Muni,  RNAV  (GPS)  RWY 

16,  Orig 
Ozona,  TX,  Ozona  Muni.  GPS  RWY,  16, 

CANCELLED 
Snyder,  TX,  Winston  Field,  NDB  RWY  35, 

Amit  2 
Snyder,  TX,  Winston  Field,  RNAV  (GPS) 

RWY  35,  Orig 
Yoakum,  TX,  Yoakum,  Muni.  NDB  RWY  31. 

Amdt  3 
Yoakum,  TX,  Yoakum.  Muni.  RNAV  (GPS) 

RWY  31,  Orig 
Sah  LaVe,  City,  UT.  Salt  Lake  City  Muni  2, 

RNAV  (GPS)  RWY  34.  Amdtl 
Wallops  Island,  VA,  Wallops  Flight  Facility. 

VOR  OR  TACAN  RWY  17,  Amdt  6B 
Wallops  Island,  VA,  Wallops  Flight  Facility, 

RNAV  (GPS)  RWY  4,  Orig 
Wallops  IslanU,  VA,  Wallops  Flight  Facility, 

RNAV  (GPS)  RWY  10,  Orig 
Wallops  Island,  VA,  Wallops  Flight  Facility, 

RNAV  (GPS)  RWY  1 7 ,  Orig 
Wallops  Island.  VA,  Wallops  Flight  Facility, 

RNAV  (GPS)  RWY  22,  Orig 
Wallops  Island,  VA,  Wallops  Flight  Facility, 

RNAV  (GPS)  RWY  28,  Orig 
Parkersburg.  WV,  Wood  County  Airport-Gill 

Robb  Wilson  Field.  ILS  RWY  3.  Amdt  12 

Effective  August  7.  2003 

Clintonville,  WI,  Clintonville  Muni.  NEfe 
RWY  32,  Amdt  7 


Effective  September  4.  2003 

Sioux  Falls,  SD,  Joe  Foss  Field,  VOR  OR 

TACAN  RWY  15,  Amdt  21 
Sioux  Falls,  SD,  Joe  Foss  Field.  NDB  RWY  3. 

Amdt  24A 
Sioux  Falls.  SD.  Joe  Foss  Field,  RNAV  (GPS) 

RWY  3,  Orig 
Sioux  Falls,  SD,  Joe  Foss  Field,  RNAV  (GPS) 

RWY  9.  Orig 
Sioux  Falls.  SD,  Joe  Foss  Field,  RNAV  (GPS) 

RWY  15,  Orig 
Sioux  Falls,  SD,  Joe  Fpss  Field,  RNAV  (GPS) 

RWY  21,  Orig 
Sioux  Falls,  SD,  Joe  Foss  Field.  RNAV  (GPS) 

RWY  27  Orig 
Sioux  Falls,  SD.  Joe  Foss  Field,  RNAV  (GPS) 

RWY  33,  Orig 
Sioux  Falls,  SD,  Joe  Foss  Field,  GPS  RWY  33, 

Orig.  CANCELLED 
[FR  Doc.  03-13542  Filed  5-30-03;  8:45  am] 
BILUNG  CODE  4910-13-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  888 

[Docket  tto.  01 N-0411] 

Ofttiopedic  Devices;  Classification  for 
the  ResortMbie  Calcium  Salt  Bone 
Void  Filler  Device 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  classifying  the 
resorbable  calcium  salt  bone  void  filler 
device  intended  to  fill  bony  voids  or 
gaps  of  the  extremities,  spine,  and 
pelvis  that  are  caused  by  trauma  Or 
siu^ery  and  are  not  intrinsic  to  the 
stability  of  the  bony  structure  into  class 
n  (special  controls).  Elsewhere  in  this 
issue  of  the  Federal  Register,  FDA  is 
announcing  the  availability  of  a  class  U 
special  controls  guidance  entitled 
"Class  II  Special  Controls  Guidance 
Document:  Resorbable  Calcium  Salt 
Bone  Void  Filler  Device;  Guidance  for 
Industry  and  FDA."  This  action  is  being 
undertaken  based  on  new  information 
submitted  in  a  classification  proposal 
from  Wright  Medical  Technology  under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  as  amended  by  the  Medical  Device 
Amendments  of  1976,  the  Safe  Medical 
Devices  Act  of  1990,  and  the  Food  and 
Drug  Administration  Modernization  Act 
of  1997. 
DATES:  This  rule  is  effective  July  2,  2003 

FOR  FURTHER  INFORMATION  CONTACT: 
Nadine  Y.  Sloan,  Center  for  Devices  and 
Radiological  Health  (HFZ-410),  Food 
and  Drug  Administration,  9200 
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Corporate  Blvd..  Rockville,  MD  20850. 

301-594-1296. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

In  the  Federal  Register  of  February  7, 
2002  (67  PR  5753).  FDA  issued  a 
proposed  rule  to  classify  the  resorbable 
calcium  salt  bone  void  filler  device  into 
class  11  based  on  new  information 
regarding  this  device  and  on  the 
recommendation  of  the  Orthopedic  and 
Rehabilitation  Devices  Panel.  FDA 
identified  the  draft  guidance  document 
entitled  "Class  11  Special  Controls 
Guidance  Document:  Resorbable 
Calcium  Salt  Bone  Void  Filler  Device; 
Draft  Guidance  for  Industry  and  FDA" 
as  the  proposed  special  control  capable 
of  providing  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 
The  device  is  intended  to  Hll  bony  voids 
or  gaps  of  the  extremities,  spine,  and 
pelvis  that  are  caused  by  trauma  or 
surgery  and  are  not  intrinsic  to  the 
stability  of  the  bony  structure.  FDA 
invited  interested  persons  to  comment 
on  the  proposed  rule  by  May  8,  2002. 
FDA  received  two  comments,  both 
supporting  the  proposed  classification. 
One  of  the  two  comments  also  requested 
minor  changes  to  the  class  II  special 
controls  guidance  document. 

II.  Analysis  of  Comments  and  FDA's 
Response 

One  comment  expressed  concern  over 
a  perceived  intent  to  apply  the  guidance 
to  demineralized  bone  matrix  (DBM) 
products.  FDA  acknowledges  that  there 
was  a  misunderstanding  about  whether 
the  proposed  rule  applied  to  DBM 
products  that  have  the  same  intended 
use  as  the  resorbable  calcium  salt  bone 
void  filler  device  and  that  were  recently 
determined  to  be  medical  devices.  The 
.proposed  rule  was  intended  to  be 
specific  to  the  resorbable  calcium  salt 
bone  void  Hller  device,  including 
resorbable  calcium  salt  bone  void  fillers 
that  may  contain  some  biologically 
sourced  additives,  including  DBM.  The 
proposed  rule  was  not  intended  to  apply 
to  DBM  products,  i.e.,  products  that 
contain  DBM  without  any  calcium  salt 
or  that  are  composed  primarily  of  DBM. 
For  clarity,  FDA  has  deleted  reference  to 
all  biologically  sourced  materials 
included  in  the  proposed  rule  and  draft 
class  II  special  controls  guidance  and 
will  address  devices  made  of  these  other 
materials  in  the  future. 

in.  FDA's  Conclusion 

Based  on  a  review  of  the  available 
information  in  the  preamble  to  the 
proposed  rule  and  placed  on  Hie  in 
FDA's  Dockets  Management  Branch, 
FDA  concludes  that  special  controls,  in 


conjunction  with  general  controls, 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  this  device. 
Elsewhere  in  this  issue  of  the  Federal 
Register,  FDA  is  announcing  the 
availability  of  the  class  II  special 
controls  guidance  document.  The  class 
II  special  controls  guidance  document 
was  revised  to  reflect  consideration  of 
the  comments  received.  Following  the 
effective  date  of  this  final  classification 
rule,  any  firm  submitting  a  510(k) 
premarket  notification  for  a  resorbable 
calcium  salt  bone  void  filler  device  will 
need  to  address  the  issues  covered  in 
the  class  II  special  control  guidance. 
However,  the  firm  need  only  show  that 
its  device  meets  the  recommendations 
of  the  guidance  or  in  some  other  way 
provides  equivalent  assurances  of  safety 
and  effectiveness.  ' 

FDA  is  now  codifying  the 
classification  and  the  class  II  special 
control  guidance  document  for  the 
resorbable  calcium  salt  bone  void  filler 
device  by  adding  §  888.3045.  For  the 
convenience  of  the  reader,  FDA  is  also 
adding  §  888.1(e)  to  inform  the  reader 
where  to  find  guidance  documents 
referenced  in  21  CFR  part  888. 

IV.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.34(b)  that  this  action  is  of  a  type 
that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

V.  Analysis  of  Impacts  < 

FDA  has  examined  the  impacts  of  the 
final  rule  under  Executive  Order  12866 
and  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612),  and  the  Unfunded 
Mandates  Reform  Act  of  1995  (Public 
Law  104-4).  Executive  Order  12866 
directs  agencies  to  assess  all  costs  and 
.benefits  of  available  regulatory 
alternatives  and.  when  regulation  is 
necessary,  to  select  regulatory 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety, 
and  other  advantages;  distributive 
impacts:  and  equity).  The  agency 
believes  that  this  final  rule  is  consistent 
with  the  regulatory  philosophy  and 
principles  identified  in  the  Executive 
order.  In  addition,  the  final  rule  is  not 
a  significant  regulatory  action  as  defined 
by  the  Executive  order  and  so  it  is  not 
subject  to  review  under  the  Executive 
order. 

The  Regulatory  Flexibility  Act 
requires  agencies  to  analyze  regulatory 
options  that  would  minimize  any 
significant  impact  of  a  rule  on  small  • 


entities.  These  devices  are  already       ^ 
subject  to  general  controls,  such  as' 
premarket  notification.  The  class  II 
special  controls  guidance  document  will 
not  substantially  change  the  way  in 
which  these  devices  are  regulated.  The 
agency,  therefore,  certifies  that  the  final 
rule  will  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities.  In  addition,  this  final  rule  will 
not  impose  costs  of  $100  million  or 
more  on  either  the  private  sector  or 
State,  local,  and  tribal  governments  in 
the  aggregate  and,  therefore,  a  summary 
statement  of  analysis  under  section 
202(a)  of  the  Unfunded  Mandates 
Reform  Act  is  not  required. 

VI.  Federalism 

FDA  has  analyzed  this  final  rule  in 
accordance  with  the  principles  set  forth 
in  Executive  Order  13132.  FDA  has 
determined  that  the  rule  does  not 
contain  policies  that  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  National 
Government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Accordingly,  the 
agency  has  concluded  that  the  rule  does 
not  contain  policies  that  have  ' 
federalism  implications  as  defined  in 
the  Executive  order  and,  consequently, 
a  federalism  summary  impact  statement  - 
is  not  required. 

VII.  Paperwork  Reduction  Act  of  1995 

This  final  rule  does  not  contain 
information  collection  provisions  that 
are  subject  to  review  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  of  1995  (44 
use.  3501-3520). 

List  of  .Subjects  in  21  CFR  Part  888 

Medical  devices. 

■  Therefore,  under  the  Federal  Food,        , 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  part  888  is 
amended  as  follows: 

PART  888— ORTHOPEDIC  DEVICES 

■  1.  The  authority  citation  for  21  CFR 
part  888  continues  to  read  as  follows: 

Authority:  21  U.S.C.  351.  .360,  360t.  360e, 
.3601.371. 

■  2.  Section  888.3045  is  added  to  subpart 
D  to  read  as  follows: 

§  888.3045    Resorttable  calcium  salt  bone 
void  filler  device. 

(a)  Identification.  A  resorbable 
calcium  salt  bone  void  filler  device  is  a 
resorbable  implant  intended  to  fill  bony 
voids  or  gaps  of  the  extremities,  spine, 
and  pelvis  that  are  caused  by  trauma  or 
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surgery  and  are  not  intrinsic  to  the 
stability  of  the  bony  structure. 

(b)  Classification.  Class  II  (special 
controls).  The  special  control  for  this 
device  is  the  FDA  guidance  document 
entitled  "Class  II  Special  Controls 
Guidance:  Resorbable  Calcium  Salt 
Bone  Void  Filler  Device;  Guidance  for 
Industry  and  FDA."  See  §  888.1(e)  of 
this  chapter  for  the  availability  of  this 
guidance. 

Dated:  April  9,  2003. 
Linda  S.  Kahan, 

Deputy  Director.  Center  for  Devices  and 

Radiological  Health. 

[FR  Doc.  03-13592  Filed5-30-03;  8:45  am] 

BILUNG  CODE  4160-01-S    ' 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Healtti 
Administration 

29  CFR  Part  1910 

Powered  Industrial  Trucks 

AGENCY:  Occupational  Safety  and  Health 

Administration  (OSHA),  Department  of 

Labor. 

ACTION:  Final  rule;  technical 

amendment. 

SUMMARY:  This  technical  amendment 
deletes  a  Powered  Industrial  Trucks 
Standard  covering  the  use  of  powered 
industrial  trucks  to  lift  personnel.  It  is 
being  deleted  because  it  was  invalidly 
promulgated  from  a  non-mandatory 
provision  of  a  national  consensus 
standard. 

DATES:  This  final  rule  becomes  effective 
on  July  2,  2003. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information  and  press  contact 
Ms.  Bonnie  Friedman,  Director,  Office 
of  Communications,  OSHA;  U.S. 
Department  of  Labor,  Rm.  N3637,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  202ip,  telephone  (202)  693-1999, 
Fax  (202)  693-1634.  For  technical  . 
information  contact:  David  Wallis, 
Office  of  Engineering  Safety,  Room 
N3609,  telephone  (202)  693-2064,  or 
Patrick  Kapust,  Office  of  General 
Industry  Enforcement,  Room  N3107, 
telephone  (202)  693-1854  at  the  above 
address. 

SUPPLEMENTARY  INFORMATION:  In  section 
6(a)  of  the  Occupational  Safety  and 
Health  Act  of  1970,  84  Stat.  1593;  29 
U.S.C.  655(a),  Congress  authorized 
OSHA  to  adopt  national  consensus 
standards  and  established  Federal 
Standards  without  prior  notice  and 
public  participation.  On  May  29, 1971, 
at  36  FR  10466.  OSHA  published  a  final 


rule  in  the  Federal  Register  adopting 
national  consensus  standards  and 
established  Federal  standards  as 
OSHA's  initial  occupational  safety  and 
health  standards  for  general  industry; 

The  preamble  to  that  final  rule 
contained  the  following  statement: 

I  de  hereby  designfate  as  national 
consensus  standards  those  standards  in  Part 
191Q  which  are  standards  adopted  an^i 
promulgated  by  either  the  American  National 
Standards  Institute  (ANSI)  or  the  National 
Fire  Protection  Associatipn  (NFPA).  The 
national  consensus  standards  contain  only 
mandatory  provisions  of  the  standards 
promulgated  by  those  two  organizations.  The 
standards  of  ANSI  and  NFPA  may  also 
contain  advisory  pg-ovisions  and 
recommendations  the  adoption  of  which  by 
employers  is  encouraged,  but  they  are  not 
adopted  in  Part  1910.  (36  FR  10466) 
(emphasis  added). 

Thus,  the  standards  adopted  on  May  29, 
1971,  were  intended  to  include  only  the 
mandatory  provisions  of  the  relevant 
ANSI  and  NFPA  standards. 

The  American  National  Standard  for 
Powered  Industrial  Trucks,  ANSI 
B56. 1-1969,  was  one  of  the  national 
consensus  standards  that  the  Agency 
adopted  under  section  6(a).  That  ANSI 
standard  was  the  source  standard  for  29 
CFR  1910.178(e)  through  (p),  the 
relevant  paragraphs  of  OSHA's  Powered 
Industrial  Trucks  Standard. 

Paragraph  (m)(12)  of  §  1910.178,  as  it 
was  published  in  May  1971  and  as  it 
stiU  appears  today,  reads  as  follows: 

Whenever  a  truck  is  equipped  with  vertical 
only,  or  vertical  and  horizontal  controls 
elevatable  with  the  lifting  carriage  or  forks  for 
lifting  prersonnel.  the  following  additional 
precautions  shall  be  taken  for  the  protection 
of  personnel  being  elevated. 

(i)  Use  of  a  safety  platform  firmly  secured 
to  the  lifting  carriage  and/or  forks. 

(ii)  Means  shall  be  provided  whereby 
personnel  on  the  platform  can  shut  off  power 
to  the  truck. 

(iii)  Such  protection  from  falling  objects  as 
indicated  necessary  by  the  operating 
conditions  shall  be  provided.  [Emphasis 
added.) 

The  requirement  thus  appears  as  a 
mandatory  provision  of  OSHA's 
Powered  Industrial  Truck  Standard. 

The  corresponding  provision  in  the 
base  standard,  ANSI  B56. 1-1969,  was 
contained  in  section  604L,  which  read 
as  follows: 

Whenever  a  truck  is  equipped  with  vertical 
only,  or  vertical  and  horizontal  travel 
controls  elevatable  with  the  lifting  carriage  or 
forks  for  lifting  personnel,  the  following 
additional  precautions  should  be  taken  for 
the  protection  of  personnel  being  elevated. 

(a)  Use  of  a  safety  platfohn  firmly  secured 
to  the  lifting  carriage  and/or  forks. 

(b)  Provide  means  whereby  personnel  on 
the  platform  can  shut  off  power  to  the  truck. 


(c)  Provide  such  protection  from  falling 
objects  as  indicated  necessary  by  the 
operating  conditions.  [Emphasis  added. | 

Consequently,  OSHA  revised  the 
language  of  this  subparagraph  in  the 
ANSI  standard  and,  in  doing  so.  made 
it  mandatory  instead.  If  a  pi-ovision  was 
not  mandatory  (^"should"),  in  the  source 
consensus  standard,  the  corresponding 
OSHA  provision  that  was  invaljdly 
adopted  as  ("shall")  mandatory  is  not 
enforceable  [see  Usery  v.  Kennecott 
Coppe.r  Corporation,  577  F.2d  1113, 
1117  (10th  Cir.  1977)].  Consequently, 
§  1910.178(m)(12)  is  unenforceable  by 
OSHA. 

Because  it  is  unenforceable,  OSHA  is 
removing  that  provision,  29  CFR 
1910.l78(m)(12).  ft-om  the  Powered 
Industrial  Trucks  Standard.  Note  that 
OSHA  is  removing  all  of  paragraph 
(m)(12),  including  its  subordinate 
paragraphs  (m)(12)(i)  through 
.(m)(12)(iii). 

This  action  does  not  indicate  that  the 
underlying  hazard  addressed  by  these 
provisions  is  not  serious.  Indeed,  if 
proper  equipment,  procedures  and       -^ 
training  are  not  provided,  the  lifting  of 
personnel  with  powered  industrial 
trucks  poses  hazards  likely  to  cause 
death  or  serious  injury  to  employees.  As 
noted  in  OSHA's  1998  amendment  to 
the  Powered  Industrial  Trucks  Standard, 
a  significant  percentage  (4  to  14% 
depending  on  the  study)  of  the  100    - 
deaths  and  95,000  injuries  per  year  that 
involve  powered  industrial  trucks, 
result  from  falls  from  personnel  lifting. 
(See  63  FR  66238,  December  1,  1998). 
The  American  Society  of  Mechanical 
Engineers'  (ASME)  current  standard  for 
powered  industrial  trucks  (ASME , 
B56. 1-2000)  addresses  these  hazards. 
For  example,  operator-up  highlift  trucks 
(order  pickers,  etc.)  are  addressed  by 
paragraphs  4.17.1.  4.17.2  and  7.36. 
Trucks  with  work  platforms  which  do 
not  fit  that  category  are  covered  by 
paragraphs  4.17.2,  4.17.3  and  7.36.3. 

Under  the  Voluntary  Consensus 
Standards  Project  (RIN  1218-AC08),  the 
Agency  has  asked  various  consensus 
standards  organizations  to  review  their 
standards,  compare  the  latest  versions  of 
these  standards  to  the  ones  currently 
adopted- by  OSHA,  and  to  determine 
which  ones  are  most  important  for 
OSHA  to  update.  The  organizations 
have  provided  considerable  information 
on  priorities  and  other  related  issues. 
OSHA  is  in  the  process  of  evaluating  the 
information  it  has  received  from  the 
consensus  standards  organizations  and 
is  now  considering  the  possibility  of 
initiating  rulemaking  to  revise  and  • 
update  the  Powered  Industrial  Truck 
Standard. 
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Exemption  From  Notice-and- 
Comment  Procedures:  The  Agency  has 
determined  that  this  rulemaking  is 
exempt  from  the  procedures  for  public 
notice  and  comment  rulemaking 
specified  under  section  4  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  and  section  (6)(b)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  655(b))  because  this 
technical  amendment  is  required  by  law 
to  remove  an  unenforceable  provision. 
Consequently  it  does  not  change  any 
existing  rights  or  obligations.  Therefore, 
the  Agency  finds  that  public  notice-and- 
comment  procedures  are  unnecessary 
within  the  meaning  of  5  U.S.C. 
553(b)(3)(b)  and  29  CFR  1911.5. 

List  of  Subjects  in  29  CFR  Part  1910 

Motor  vehicle  safety,  occupational 
safety  and  health,  Transportation, 
Powered  industrial  trucks. 

Authority:  This  document  was  prepared 
under  the  authority  of  John  L.  Henshaw. 
Assistant  Secretary  of  Labor  for  Occupational 
Safety  and  Health,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW.,  Washington, 
DC  20210. 

Accordingly,  pursuant  to  section  6  of 
the  Occupational  Safety  and  Health  Act 
of  1970  (29  U.S.C.  655),  Section  4  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  and  Secretary  of  Labor's  Order  No. 
5-2002  (67  FR  65008),  OSHA  is 
amending  29  CFR  part  1910  as  set  forth 
below. 

Signed  at  Washington,  DC  this  23rd  day  of 
May.  2003. 

John  L.  Henshaw, 

Assistant  Secretary  of  Labor. 

PART  1910— {AMENDED] 

Subpart  N — Materials  Handling  and 
Storage — [Amended] 

■  1  .The  authority  citation  for  Subpart  N 
of  Part  1910  is  revised  to  read  as  follows: 

Authority:  Sec.  4.  6.  8.  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  653,  655. 
657);  Secretary  of  Labor's  Order  No.  12-71 
(36  FR  8754).  8-76  (41  FR  25059),  9-83  (48 
FR  35736,  1-90  (55  FR  9033),  6-96  (62  FR 
111).  3-2000  (65  FR  50017)  or  5-2002  (67  FR 
65008)  as  applicable.  Section  1910.178  also 
amended  under  Section  4  of  the 
Administrative  Procedure  Act  (5  U.S.C.  653). 
Sections  1910.176.  1910.178.  1910.179. 
1910.180.  1910.181.  and  1910.184  also  issued 
under  29  CFR  part  1911. 

f  1910.178    [AnwndMl] 

■  2.  Paragraph  (m)(12)  of  §  1910.178  is 
removed  and  reserved. 

IFR  Doc.  03-13678  Filed  5-30-03;  8:45  am] 
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DEPAnTMENT  OF  THE  TREASURY 

31  CFR  Part  1 

Departmental  Offices;  Prh/acy  Act  of 
1974;  Implementation 

agency:  Departmental  Offices,  Treasury. 
action:  Final  rule. 

SUMMARY:  In  accordance  with  the 
requirements  of  the  Privacy  Act  of  1974, 
5  U.S.C.  552a,  the  Department  of  the 
Treasury  gives  notice  of  amendments  to 
this  part  to  exemptions  claimed  for 
seven  systems  of  records  formerly 
maintained  by  the  Internal  Revenue 
Service  and  that  have  been  transferred 
to  the  Treasury  Inspector  General  for 
Tax  Administration  and  consolidated  as 
Treasury/DO  .311-TIGTA  Office  of 
Investigations  Files. 

EFFECTIVE  DATE:  June  2,  2003. 

FOR  FURTHER  INFORMATION  CONTACT:  Lori 

Creswell,  Assistant  Chief  Counsel, 

Treasury  Inspector  General  for  Tax 

Administration,  1125  15th  Street,  Room 

700A,  Washington,  EX:  20005,  (202) 

622-4068. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  reflects  the  transfer  of 
investigative  responsibility  from  the 
Chief  Inspector's  Office  of  the  Internal 
Revenue  Service  to  the  Treasury 
Inspector  General  for  Tax 
Administration  (TIGTA).  The  Chief 
Inspector's  Office  maintained 
information  in  the  following  exempt 
systems  of  records: 
Treasury /IRS  60.001— Assault  and 

Threat  Investigation  Files,  Inspection. 
Treasury/IRS  60.002— Bribery 

Investigation  Files,  Inspection. 
Treasury/IRS  60.003— Conduct 

Investigation  Files,  Inspection. 
Treasury/IRS  60.004 — Disclosure 

Investigation  Files,  Inspection. 
Treasury/IRS  60.006— Enrollee  Charge 

Investigation  Files,  Inspection. 
Treasury/IRS  60.007— Miscellaneous 

Information  File,  Inspection. 
Treasury/IRS  60.009 — Special  Inquiry 

Investigation  Files,  Inspection.    .  • 

The  above  systems  of  records  • 
maintained  by  the  Chief  Inspector's 
Office  of  the  Internal  Revenue  Service 
have  been  consolidated  and  renamed  as 
"Treasury/DO  .311-TIGTA  Office  of 
Investigations  Files."  This  final  rule 
removes  the  exempted  systems  of 
records  maintained  by  the  Office  of  the 
Chief  Inspector,  IRS  from  sections 
(c)(l)(viii)  and  (g)(l)(iii)  and  adds  the 
consolidated  system  of  records 
Treasury/DO  .311-TIGTA  Office  of 
Investigations  Files  to  sections  (c)(l}(i) 
and  (g)(l)(i).  A  notice  reflecting  the 
alterations  to  these  systems  of  records  is 


being  published  separately  in  the 
Federal  Register. 

The  Department  of  the  Treasury 
published  a  revised  regulation  setting 
out  the  exemptions  claimed  for  these 
systems  of  records  pursuant  to  5  U.S.C. 
552a(j)(2)  and  (k)  in  the  Federal 
Register,  at  65  FR  69865,  on  November 
21,  2000. 

These  regulations  are  being  published 
as  a  final  rule  because  the  amendment 
does  not  impose  any  requirements  on 
any  member  of  the  public.  This 
amendment  is  the  most  efficient  means 
for  the  Treasury  Department  to  comply 
with  the  Privacy  Act. 

Accordingly,  pursuant  to  5  U.S.C. 
553(b)(B)  and  (d)(3),  the  Department  of 
the  Treasury  finds  good  cause  that  prior 
notice  and  other  public  procedure  with 
respect  to  this  rule  are  impracticable 
and  unnecessary  and  finds  good  cause 
for  making  this  rule  effective  on  the  date 
of  publication  in  the  Federal  Register. 

In  accordance  with  Executive  Order 
128662,  it  has  been  determined  that  this 
rule  is  not  a  "significant  regulatory 
action"  and,  therefore,  does  not  require 
a  Regulatory  Impact  Analysis. 

Because  no  notice  of  proposed 
rulemaking  is  required,  the  provisions 
of  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  do  not  apply.    , 

In  accordance  with  the  provisions  of 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C  3501  et  seq.),  the  Department 
of  the  Treasury  has  determined  that  this 
rule  will  not  impose  new  record- 
keeping, application,  reporting,  or  other 
types  of  information  collection 
requirements. 

List  of  Subjects  in  31  CFR  Part  1 

Privacy. 

■  Part  1  Subpart  C  of  Title  31  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  1— (AMENDED] 

■  1 .  The  authority  citation  for  part  1 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301,  31  U.S.C.  321. 
Subpart  A  also  issued  under  5  U.S.C.  552,  as 
amended.  Subpart  C  also  issued  under  5 
U.S.C.  552a. 

■  2.  Section  1.36  of  subpart  C  is  amended 
as  follows: 

■  a.  Paragraph  (c)(l)(i)  is  amended  by 
adding  "DO  .311— TIGTA  Office  of 
Investigations  Files"  to  the  table. 

■  b.  Paragraph  (c)(l)(viii)  is  amended  by 
removing  the  entry  "IRS  60.001— 
Assault  and  Threat  Investigation  Files, 
Inspection,  IRS  60.002— Bribery 
Investigation  Files,  Inspection,  and  IRS 
60.004 — Disclosure  Investigation  Files, 
Inspection"  from  the  table. 
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■  c.  Paragraph  (g)(l)(i)  is  amended  by 
adding  "DO  311— TIGTA  Office  of 
Investigations  Files"  to  the  table  in 
numerical  order. 

■  d.  Paragraph  (g)(l)(viii)  is  amended  by 
removing  "IRS  60.003 — Conduct 
Investigation  Files;  IRS  60.006 — Enrollee 
Charge  Investigation  Files;  IRS  60.007— 
Miscellaneous  Information  File,  and  IRS 
60.009 — Special  Inquiry  Investigation 
Files"  from  the  table. 

The  additions  to  §  1.36  read  as 
follows: 

§  1 .36    Systems  exempt  in  whole  or  in  part 
from  provisions  of  5  U.S.C.  522a  and  this 
part. 


(c)*    *    * 

(D*  *  * 
(i)*   *   * 

Number 

Name  of  system 

*  t            * 
DO  .311    

*              •              * 
..     TIGTA  Office  of  investiga- 

•                                • 

tions  Files 

•                             •                              » 

*                    *                    * 

(g)*    *    * 

(D*  *  * 
(i)*  *  * 

*                  * 

Number 

Name  of  system 

•                              • 

DO  .311    

*              *              • 
TIGTA  Office  of  Investioa- 

•                                 • 

tions  Files 

Dated:  May  8.  2003. 
W.  Earl  Wright,  |r.. 

Chief  Management  and  Administrative 

Programs  Officer. 

[PR  Doc.  03-13673  Filed  5-30-03;  8:45  am] 

BILUNG  CODE  4810-04-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Coast  Guard  — 

33  CFR  Part  100 
[CGDOS-03-049] 
RIN  1625-AA08 

Special  Local  Regulations  for  Marine 
Events;  Atlantic  Ocean,  Point  Pleasant 
Beach  to  Bay  Head,  NJ 

AGENCY:  Coast  Guard,  DHS. 
ACTION:  Temporary  final  rule. 


SUMMARY:  The  Coast  Guard  is 
establishing  temporary  special  local 
regulations  for  the  "OPA/NJ  Offshore 
Grand  Prix",  a  marine  event  to  be  held 
on  the  waters  of  the  Atlantic  Ocean 
between  Point  Pleasant  Beach  and  Bay 
Head,  New  Jersey.  These  special  local 
regulations  are  necessary  to  provide  for 
the  safety  of  life  on  navigable  waters 
during  the  event.  This  action  is 
intended  to  restrict  vessel  traffic  in  the 
regulated  area  during  the  event. 
DATES:  This  rule  is  effective  from  9:30 
a.m.  to  3:30  p.m.  on  June  1,  2003. 
ADDRESSES:  Documents  indicated  in  this 
preamble  as  being  available  in  the 
docket,  are  part  of  docket  CGD05-03- 
049  and  are  available  for  inspection  or 
copying  at  Commander  (oax).  Fifth 
Coast  Guard  District,  431  Crawford 
Street,  Portsmouth,  Virginia  23704-  ' 
5004,  between  9  a.m.  and  2  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

-FOR  FURTHER  INFORMATION  CONTACT:  S.  L. 
Phillips,  Project  Manager,  Auxiliary  and 
Recreational  Boating  Safety  Branch,  at 
(757)  398-6204. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

We  did  not  publish  a  notice  of   - 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553(b)(B)  and 
553(d)(3),  the  Coast  Guard  finds  that 
good  cause  exists  for  not  publishing  a 
NPRM  and  for  making  this  rule  effective 
less  than  30  days  after  publication  in  the 
Federal  Register.  Because  of  the  danger 
posed  by  high  speed  power  boats  racing 
in  a  closed  circuit,  special  local 
regulations  are  necessary  to  provide  for 
the  safety  of  event  participants, 
spectator  craft  and  other  vessels 
transiting  the  event  area.  For  the  safety 
concerns  noted,  it  is  in  the  public 
interest  to  have  these  regulations  in 
effect  during  the  event.  The  event  will 
take  place  on  June  1,  2003.  There  is  not 
sufficient  time  to  allow  for  a  notice  and 
comment  period  prior  to  the  event. 
However,  advance  notiHcations  will  be 
made  via  the  Local  Notice  to  Mariners, 
marine  information  broadcasts,  and  area 
newspapers. 

Background  and  Purpose 

On  June  1,  2003,  the  Offshoite 
Performance  Association  and  the  New 
Jersey  Offshore  Racing  Association  will 
sponsor  the  "OPA/NJ  Offshore  Grand 
Prix".  The  event  will  consist  of  30-35 
offshore  power  boats  racing  along  an 
oval  course  on  the  waters  of  the  Atlantic 
Ocean.  A  fleet  of  spectator  vessels  is 
expected  to  gather  near  the  event  site  to 
view  the  competition.  To  provide  for  the 
safety  of  participants,  spectators  and 


other  transiting  vessels,  the  Coast  Guard 
will  temporarily  restrict  vessel  traffic  in 
the  event  area  during  the  races. 

Discussion  of  Rule 

The  Coast  Guard  is  establishing 
temporary  special  local  regulations  on     , 
specified  waters  of  the  Atlantic  Ocean 
and  the  Manasquan  River.  The 
temporary  special  local  regulations  will 
be  in  effect  from  9:30  a.m.  until  3:30 
p.m.  on  June  1,  2003.  The  effect  will  be 
to  restrict  general  navigation  in  the 
regulated  area  during  the  event.  Except 
for  persons  or  vessels  authorized  by  the 
Coast  Guard  Patrol  Commander,  no 
person  or  vessel  may  enter  or  remain  in 
the  regulated  area.  The  Patrol 
Commander  will  allow  non-participants 
to  transit  the  regulated  area  between 
races.  These  regulations  are  needed  fo 
control  vessel  traffic  during  the  event  to 
enhance  the  safety  of  participants, 
spectators  and  transiting  vessels. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Homeland  Security 
(DHS). 

We  expect  the  economic  impact  of     • 
this  temporary  final  rule  to  be  so 
minimal  that  a  full  Regulatory 
Evaluation  under  the  regulatory  policies 
and  procedures  of  DHS  is  unnecessary. 

Although  this  regulation  prevents 
traffic  from  transiting  a  portion  of  the 
Atlantic  Ocean  and  Manasquan  River 
during  the  event,  the  effect  of  this 
regulation  will  not  be  significant  due  to 
the  limited  duration  that  the  regulated 
area  will  be  in  effect  and  the  extensive 
advance  notifications  that  will  be  made 
to  the  maritime  community  via  the 
Local  Notice  to  Mariners,  marine 
information  broadcasts,  and  area 
newspapers  so  mariners  can  adjust  their 
plans  accordingly.  Additionally,  vessel 
traffic  will  be  allowed  to  transit  through 
the  regulated  area  between  races. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601—612),  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  tenn  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 


32640 


Federal  Register /Vol.  68,  No.  105 /Monday,  June  2,  2003 /Rules  and  Regulations 


governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  will  affect  the  following 
entities,  some  of  which  may  be  small 
entities:  the  owners  or  operators  of 
vessels  intending  to  transit  or  anchor  in 
the  effected  portions  of  the  Atlantic 
Ocean  and  Mapasquan  River  during  the 
event. 

This  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  for  the 
following  reasons.  This  rule  will  be  in 
effect  for  only  a  short  period,  from  9:30 
a.m.  to  3:30  pm.  on  June  1,  2003.  Vessel 
traffic  will  be  allowed  to  transit  the 
regulated  area  between  races,  when  the 
Patrol  Commander  determines  it  is  safe 
to  do  so.  Before  the  enforcement  period, 
we  will  issue  maritime  advisories  so 
mariners  can  adjust  their  plans 
accordingly. 

If  you  think  that  your  business, 
organization,  or  governmental 
jurisdiction  qualifies  as  a  small  entity 
and  that  this  rule  will  have  a  significant 
economic  impact  on  it,  please  submit  a 
comment  (see  ADDRESSES)  explaining 
why  you  think  it  qualifies  and  how  and 
to  what  degree  this  rule  will 
economically  affect  it. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
we  want  to  assist  small  entities  in 
understanding  this  temporary  rule  so 
that  they  can  better  evaluate  its  effects 
on  them  and  participate  in  the 
rulemaking.  If  the  rule  would  affect  your 
small  business,  organization,  or 
governmental  jurisdiction  and  you  have 
questions  concerning  its  provisions  or 
options  for  compliance,  please  contact 
the  address  listed  under  ADDRESSES. 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with.  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 


Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

A  rule  has  implications  for  federalism 
under  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  governments  and 
would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  rule  under  that  Order  and  have 
determined  that  it  does  not  have 
implications  for  federalism. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  rule  will  not  result  in  such 
an  expenditure,  we  do  discuss  the 
effects  of  this  rule  elsewhere  in  this 
preamble. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Goveriunental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3  (a)  and  3  (b)  (2)  of 
Executive  Order  12988,  Civil  Justice 
Reform,  to  minimize  litigation, 
eliminate  ambiguity,  and  reduce 
burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
will  not  create  an  environmental  risk  to 
health  or  risk  to  safety  that  might 
disproportionately  affect  children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
and  direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Governments  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 


To  help  the  Coast  Guard  establish 
regular  and  meaningful  consultation 
and  collaboration  with  Indian  and 
Alaskan  Native  tribes,  we  published  a 
notice  in  the  Federal  Register  (66  FR 
36361,  July  11,  2001)  requesting 
conunents  on  how  to  best  cany  out  the 
Order.  We  invite  your  comments  on 
how  this  rule  might  impact  tribal 
governments,  even  if  that  impact  may 
not  constitute  a  "tribal  implication" 
under  the  Order. 

Energy  Effects 

We  have  analyzed  this  rule  under    . 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  Order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

Environment 

We  have  analyzed  this  rule  under 
Commandant  Instruction  M16475.1D, 
which  guides  the  Coast  Guard  in 
complying  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  (42  U.S.C.  4321-4370f),  and 
have  concluded  that  there  are  no  factors 
in  this  case  that  would  limit  the  use  of 
a  categorical  exclusion  under  section 
2.B.2  of  the  Instruction.  Therefore,  this 
rule  is  categorically  excluded  under 
figure  2-1,  paragraph  (34)(h),  of  the 
.  Instruction,  from  further  environmental 
documentation.  Special  local 
regulations  issued  in  conjiuiction  with  a 
regatta  or  marine  parade  permit  are 
specifically  excluded  from  fiulher 
analysis  and  documentation  under  those 
sections.  An  "Environmental  Analysis 
Check  List"  and  a  "Categorical 
Exclusion  Determination"  are  available 
in  the  docket  where  indicated  under 
ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  Safety,  Navigation  (water), 
Reporting  and  recordkeeping  ' 
requirements.  Waterways. 

■  For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  100  as  follows: 
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PART  100— SAFETY  OF  UFE  ON 
NAVIGABLE  WATERS 

■  1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233  through  1236; 
Department  of  Homeland  Security  Delegation 
No.  0170.  33  CFR  100.35. 

■  2.  Add  a  temporary  §  100.35-T05-049 
to  read  as  follows: 

§  1 00.35-T05-049    Atlantic  Ocean,  Point 
Pleasant  Beach  to  Bay  Head,  New  Jersey. 

(a)  Definitions. 

(1)  Coast  Guard  Patrol  Commander. 
The  Coast  Guard  Patrol  Commander  is 
a  commissioned,  warrant,  or  petty 
officer  of  the  Coast  Guard  who  has  been 
designated  by  the  Commander,  Coast 
Guard  Group  Atlantic  City. 

(2)  Official  Patrol.  The  Official  Patrol 
is  any  vessel  with  a  commissioned, 
warrant,  or  petty  officer  of  the  Coast 
Guard  on  board  and  displaying  a  Coast 
Guard  ensign. 

(3)  Regulated  Area.  The  regulated  area 
includes  all  waters  of  the  Manasquan 
River  from  the  New  York  and  Long 
Branch  Railroad  to  Manasquan  Inlet, 
together  with  all  waters  of  the  Atlantic 
Ocean  bounded  by  a  line  drawn  from 
the  end  of  the  South  Manasquan  Inlet 
Jetty,  easterly  to  Manasquan  Inlet 
Lighted  Buoy  "2M",  then  southerly  to  a 
position  at  latitude  40°04'26"  N, 
longitude  074°01'30''  W,  then  westerly 
the  shoreline.  All  coordinates  reference 
Datum  NAD  1983. 

(b)  Special  local  regulations: 

(1)  The  regulated  area  shall  be  closed 
intermittently  to  general  navigation 
during  the  effective  period.  No  person 
or  vessel  may  enter  or  remain  in  the 
regulated  area  while  it  is  closed  unless 
participating  in  the  event  or  authorized 
by  the  sponsor  or  regatta  patrol 
personnel.  Notice  of  the  closure  times 
will  be  given  via  Marine  Safety  Radio 
Broadcast  on  VHF-FM  marine  band 
radio,  Channel  22  (157.1  MHz). 

(2)  All  persons  or  vessels  not 
registered  with  the  sponsor  as 
participants  or  not  part  of  the  regatta 
patrol  are  considered  spectators. 

(3)  The  spectator  fleet  shall  be  held  in 
a  spectator  anchorage  area  north  of  the 
regulated  area,  which  shall  be  marked 
by  patrol  vessels  flying  pennants  to  aid 
in  their  identification. 

(4)  No  vessel  shall  proceed  at  a  speed 
greater  than  six  (6)  knots  while  in 
Manasquan  Inlet  during  the  effective 
period. 

(5)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  U.S. 
Coast  Guard  patrol  personnel.  The 
operator  of  a  vessel  in  the  regulated  area 
shall  stop  the  vessel  immediately  when 
instructed  to  do  so  by  U.S.  Coast  Guard 


patrol  personnel  and  then  proceed  as 
directed.  U.S.  Coast  Guard  patrol 
personnel  include  commissioned, 
warrant,  and  petty  officers  of  the  Coast 
Guard. 

(c)  Effective  period.  This  section  is 
effective  from  9:30  a.m.  to  3:30  p.m.  on 
June  1,2003.  ^ 

Dated:  May  21,  2003. 
Ben  R.  Thomason,  in. 

Captain,  U.S.  Coast  Guard,  Acting 
Commander,  Fifth  Coast  Guard  District. 
[FR  Doc,  03-13734  Filed  5-30-03:  8:45  am) 
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DEPARTMENT  OF  HOMELAND 
SECURITY 

Coast  Guard 

33  CFR  Part  100 

(CGD05-03-013J 

RIN  162&-AA08  (Fonnerly  RIN  2115-AE46) 

Special  Local  Regulations  for  Marine 
Events;  Delaware  River,  Pea  Patch 
Island  to  Delaware  City,  DE 

AGENCY:  Coast  Guard.  DHS. 
ACTION:  Final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  permanent  special  local 
regulations  for  marine  events  held  on 
the  waters  of  the  Delaware  River 
between  Pea  Patch  Island  and  Delaware 
City,  Delaware.  These  special  local 
regulations  are  necessary  to  provide  for 
the  safety  of  life  on.  navigable  waters 
during  the  events.  This  action  is 
intended  to  restrict  vessel  traffic  in  a 
portion  of  the  Delaware  River  between 
Pea  Patch  Island  and  Delaware  City 
dimng  the  events. 
DATES:  This  rule  is  effective  July  2, 
2003. 

ADDRESSES:  Comments  and  material 
received  from  the  public,  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
docket  CGD05-03-013  and  are  available 
for  inspection  or  copying  at  Commander 
(oax).  Fifth  Coast  Guard  District,  431 
Crawford  Street,  Portsmouth,  Virginia 
23704-5004,  between  9  a.m.  and  2  p.nr, 
Monday  through  Friday,  except  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  S.  L. 
Phillips,  Project  Manager,  Auxiliary  and 
"Recreational  Boating  Safety  Section,  at 
(757)  398-6204. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

On  February  27,  2003  we  published  a 
notice  of  proposed  rulemaking  (NPRM) 


entitled  "Special  Local  Regulations  for 
Marine  Events;  Delaware  River.  Pea 
Patch  Island  to  Delaware  City, 
Delaware"  in  the  Federal  Register  (68.    - 
FR  9037).  We  received  no  letters    - 
commenting  on  the  proposed  rule.  No 
public  hearing  was  requested,  and  none 
was  held. 

Background  and  Purpose 

Each  year  during  the  months  of  June 
and  September,  marine  events  are 
conducted  on  a  portion  of  the  Delaware 
River  between  Pea  Patch  Island  and 
Delaware  City,  Delaware.  The  events 
consist  of  175  to  800  athletes  swimming 
from  Fort  Delaware  on  Pea  Patch  Island 
to  Battery  Park  in  Delaware  City.  A  fleet 
of  spectator  vessels  gathers  nearby  to 
view  the  swimming  events.  To  provide 
for  the  safety  of  participants,  spectators 
and  other  transiting  vessels,  the  Coast 
jSuard  will  temporarily  restrict  vessel 
traffic  in  the  event  area  during  the 
events. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action'"  under  section  3(f)  of 
Executive  Order  12866,  Regulatory 
Planning  and  Review,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  und^r  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Homeland  Security 
(DHS). 

We  expect  the  economic  impact  of 
this  rule  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  under  the 
regulatory  policies  and  procediu«s  of 
DHS  is  lumecessary. 

Although  this  regulation  will  prevent 
traffic  from  transiting  a  portion  of  the 
Delaware  River  during  the  event,  the 
effect  of  this  regulation  will  not  be 
significant  due  to  the  limited  duration 
that  the  regulated  area  will  be  in  effect 
and  the  extensive  advance  notifications 
that  will  be  made  to  the  maritime    ,. 
commimity  via  the  Local  Notice  to 
Mariners,  marine  information 
broadcasts,  and  area  newspapers,  so 
mariners  can  adjust  their  plans 
accordingly.  Additionally,  the  regulated 
area  has  been  narrowly  tailored  to 
impose  the  least  impact  on  general 
navigation  yet  provide  the  level  of  safety 
deemed  necessary. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  have  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  - 
The  term  "small  entities"  comprises 
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small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
This  rule  would  affect  the  following 
entities,  some  of  which  might  be  small 
entities:  the  owners  or  operators  of 
vessels  intending  to  transit  or  anchor  in 
a  portion  of  the  Delaware  River  on  the 
third  Saturday  of  June  or  September. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121).  we  offered  to  assist  small  entities 
in  understanding  the  rule  so  that  they 
can  better  evaluate  its  effects  on  them 
and  participate  in  the  rulemaking 
process.  If  the  rule  would  affect  your 
small  business,  organization,  or 
governmental  jurisdiction  and  you  have 
questions  concerning  its  provisions  or 
options  for  compliance,  please  contact 
the  address  listed  under  AOORESSES. 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

A  rule  has  implications  for  federalism 
under  Executive  Order  13132. 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  governments  and 
would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  rule  under  that  Order  and  have 
determined  that  it  does  not  have 
implications  for  federalism. 

Unfunded  Mandates  Reform  Act 

:    The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  rule  will  not  result  in  such 
an  expendit\ire,  we  do  discuss  the 
effects  of  this  rule  elsewhere  in  this 
preamble. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 


Order  12630.  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3  (a)  and  3  (b)  (2)  of 
Executive  Order  12988,  Civil  Justice 
Reform,  to  minimize  litigation, 
eliminate  ambiguity,  and  reduce 
burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
would  not  create  an  environmental  risk 
to  health  or  risk  to  safety  that  might 
disproportionately  affect  children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  E£Rects 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  Order  because 
it  is  not  a  "significemt  regulatory  action" 
under  Executive  Order  1 2866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  The  Administrator  of  the  Office 
of  Information  and  Regulatory  Affairs 
has  not  designated  it  as  a  significant 
energy  action.  Therefore,  it  does  not 
require  a  Statement  of  Energy  Effects 
under  Executive  Order  13211. 

Environment 

We  considered  the  environmental 
impact  of  this  rule  and  concluded  that, 
under  figure  2-1 ,  paragraphs  (34)(h)  and 
(35)(a)  of  Commandant  Instruction 
M16475.1D,  this  rule  is  categorically 
excluded  from  further  environmental 
documentation.  Special  local 
regulations  issued  in  conjunction  with  a 
regatta  or  marine  parade  permit  for  an 
event  not  located  in,  proximate  to,  or 
above  an  area  designated  as 
environmentally  sensitive  by  an 
environmental  agency  of  the  Federal, 
state,  or  local  government,  are  ' 


specifically  excluded  from  further 
analysis  and  documentation  under  those 
sections.  A  "Categorical  Exclusion 
Determination"  is  available  in  the 
docket  where  indicated  under    . 
ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water), 
Reporting  and  recordkeeping 
requirements.  Waterways. 

■  For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  100  as  follows: 

PART  100— SAFETY  OF  LIFE  ON 
NAVIGABLE  WATERS 

■  1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  123.3  through  1236; 
Department  of  Homeland  Security  Delegation 
No.  0170. 

■  2.  Add  §  100.529  to  read  as  follows: 

§  100.529    Delaware  River,  Pea  Patcti  Island 
to  Delaware  City,  Delaware. 

(a)  Definitions.  I 

(1)  Coast  Guard  Patrol  Commander. 
The  Coast  Guard  Patrol  Commander  is 
a  commissioned,  warrant,  or  petty 
officer  of  the  Coast  Guard  who  has  been 
designated  by  the  Commander,  Coast 
Guard  Group  Philadelphia. 

(2)  Official  Patrol.  The  Official  Patrol 
is  any  vessel  assigned  or  approved  by 
Commander,  Coast  Guard  Group 
Philadelphia  with  a  commissioned, 
warrant,  or  petty  officer  on  board  and 
displaying  a  Coast  Guard  ensign. 

(3)  Regulated  Area.  All  waters  of  the 
Delaware  River  between  Pea  Patch 
Island  and  Delaware  City,  Delaware, 
bounded  by  a  line  connecting  the 
following  points: 


latitude 


39°36'35.7''  North 
39°34'57.3''  Nortti 
39°34'11.r  North 
39°35'52.4-  North 


Longitude 


075°35'25.6"  West,  to 
075''33'23.rWest,  to 
075°34'28.e''  West,  to 
075°36'33.9"  West. 


All  coordinates  reference  Datum  NAD 
1983. 
(b)  Special  local  regulations: 

(1)  Except  for  persons  or  vessels 
authorized  by  the  Coast  Guard  Patrol 
Commander,  no  person  or  vessel  may 
enter  or  remain  in  the  regulated  area. 

(2)  The  operator  of  any  vessel  in  the 
regulated  area  shall: 

(i)  Stop  the  vessel  immediately  when 
directed  to  do  so  by  any  official  patrol, 
including  any  commissioned,  warrant, 
or  petty  officer  on  board  a  vessel 
displaying  a  Coast  Guard  ensign. 

(ii)  Proceed  as  directed  by  any  official 
patrol,  including  any  commissioned. 
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warrant,  or  petty  officer  on  board  a 
vessel  displaying  a  Coast  Guard  ensign, 
(c)  Enforcement  period.  This  section 
will  be  enforced  annually  for  a  2-hour 
period  on  the  third  Saturday  in  June  and 
for  a  2-hour  period  on  the  third 
Saturday  in  September.  Notice  of  the 
enforcement  period  will  be  given  via 
Marine  Safety  Radio  Broadcast  on  VHF- 
FM  marine  band  radio,  Channel  22 
(157.1  MHz). 

Dated:  May  2U  2003. 
Ben  R.  Thomason,  m. 

Captain,  U.S.  Coast  Guard,  Acting 
Commander,  Fifth  Coast  Guard  District. 
[FR  Doc.  03-13733  Filed  5-30-03;  8:45  am] 

BILUNG  CODE  4910-1S-I> 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Coast  Guard 

33  CFR  Part  117 
[CGD01 -03-047] 

Drawbridge  Operation  Regulations: 
Mystic  River,  CT 

AGENCY:  Coast  Guard,  DHS. 

ACTION:  Notice  of  temporary  deviation 

from  regulations;  request  for  comment. 

summary:  The  Conmiander,  First  Coast 
Guard  District,  has  issued  a  temporary 
deviation  from  the  drawbridge  operation 
regulations  for  the  U.S.  1  Bridge,  mile 
2.8,  across  the  Mystic  River  at  Mystic, 
Connecticut.  This  temporary  deviation 
will  test  a  proposed  change  to  the 
drawbridge  operation  regulations  to 
determine  if  a  permanent  change  to  the 
regulations  is  reasonable.  It  is  expected 
that  this  change  to  the  regulations  will 
better  meet  the  needs  of  navigation  and 
vehicular  traffic. 

DATES:  Comments  must  reach  the  Coast 
Guard  on  or  before  November  15,  2003. 
This  deviation  is  effective  fi-om  June  15, 
2003  through  August  31,  2003. 
ADDRESSES:  You  may  mail  conunents  to 
Commander  (obr).  First  Coast  Guard 
District,  Bridge  Branch,  at  408  Atlantic 
Avenue,  Boston,  MA  02110-3350,  or 
deliver  them  to  the  same  address' 
between  7  a.m.  and  3  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
The  telephone  number  is  (617)  223- 
8364.  The  First  Coast  Guard  District, 
Bridge  Branch,  maintains  the  public 
docket  for  this  rulemaking.  Comments 
and  material  received  from  the  public, 
as  well  as  documents  indicated  in  this 
preamble  as  being  available  in  the 
docket,  will  become  part  of  this  docket 
and  will  be  available  for  inspection  or 
copying  at  the  First  Coast  Guard 


District,  Bridge  Branch,  7  a.m.  to  3  p.m., 

Monday  through  Friday,  except  Federal 

holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  Schmied,  Project  Officer,  First 

Coast  Guard  District,  at  (212)  668-7195. 

SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

We  encourage  you  to  participate  in 
this  rulemciking  by  submitting 
comments  or  related  material.  If  you  do 
so,  please  include  your  name  and 
address,  identify  the  docket  number  for 
this  rulemaking  (CGDOl-03-047), 
indicate  the  specific  section  of  this 
document  to  which  each  comment 
applies,  and  give  the  reason  for  each 
comment.  Please  submit  all  comments 
and  related  material  in  an  unbound 
format,  no  larger  than  8V2  by  11  inches, 
suitable  for  copying.  If  you  would  like 
to  know  if  they  reached  us,  please 
enclose  a  stamped,  self-addressed 
postcard  or  envelope.  We  will  consider 
all  comments  and  materia!  received 
during  the  comment  period. 

Background  and  Purpose 

The  U.S.  1  Bridge  has  a  vertical 
clearance  of  4  feet  at  mean  high  water 
and  7  feet  at  mean  low  water  in  the 
closed  position. 

The  existing  regulations,  listed  at  33 
CFR  117.211(b),  require  the  bridge  to    " 
open  on  signal  w.ith  a  maximum  delay 
of  up  to  20  minutes;  except  that:  fit)m 
May  1  through  October  31,  from  7:15 
a.m.  to  7:15  p.m.,  the  draw  need  only 
open  once  an  hour,  at  quarter  past  the 
hour.  From  November  1  through  April 
30,  from  8  p.m.  to  4  a.m.,  the  draw  shall 
open  on  signal  after  a  six-hour  advance 
notice  is  given. 

The  Mystic  Connecticut  Chamber  of 
Conmierce  and  Marine  Affairs 
Committee  requested  that  the  U.S.  1 
Bridge  opening  schedule  be  changed. 

Under  this  temporary  deviation  the 
draw  of  the  U.S.  1  Bridge  shall  open  on 
signal;  except  that,  from  7:40  a.m.  to 
7:40  p.m.,  daily,. the  draw  need  only 
open  at  7:40  a.m.,  8:40  a.m.,  9:40  a.m., 
10:40  a.m.,  11:40  a.m.,  1:10  p.m.,  1:40 
p.m.,  2:40  p.m.,  3:40  p.m.,  4:40  p^m., 
5:40  p.m.,  6:40  p.m.,  and  7:40  p.m. 

This  temporary  deviation  eliminates 
the  provision  that  permits  openings  to 
be  delayed  up  to  20  minutes  after  a 
request  is  given.  Under  this  temporary 
deviation,  the  bridge  must  open 
promptly  and  fully  upon  request,  in 
accordance" with  33  CFR  117.5. 

This  deviation  fitim  the  operating 
regulations  is  authorized  under  33  CFR 
117.43,  and  comments  and  information 
gathered  during  the  comment  period 
will  assist  the  Coast  Guard  in 


determining  if  this  test  operating 
schedule  is  reasonable  and  should  be 
made  a  permaneht  change  to  the 
drawbridge  operation  regulations. 

Dated:  May  20,  2003. 
John  L.  Grenier, 

Captain,  U.S.  Coast  Guard.  Acting 
Commander,  First  Coast  Guard  District. 
[FR  Doc.  03-13698  Filed  5-30-03;  8:45-aml 
BILUNG  COOE  4910-1&-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Coast  Guard 

33  CFR  Part  165 

[COTP  Philadelphia  03-005] 

RIN  1625-AAOO 

Security  Zone;  Oyster  Creeic 
Generation  Station,  Forked  River, 
Ocean  County,  NJ 

agency:  Coast  Guard,  DHS. 
ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  temporary  security  zone 
on  the  waters  adjacent  to  the  Oyster 
Creek  Generation  Station.  This  will 
protect  the  safety  and  security  of  the    . 
plants  from  subversive  activity, 
sabotage,  or  terrorist  attacks  initiated 
from  surrounding  waters.  This  action 
will  close  water  areas  aroimd  the  plants. 

DATES:  This  rule  is  effective  from  5  p.m. 
eastern  daylight  time  on  May  13,  2003, 
to  5  p.m.  eastern  standard  time  on 
January  24,  2004. 

ADDRESSES:  Documents  as  indicated  in 
this  preamble  are  available  as  part  of 
docket  COTP  PHIMS  03-005  for 
inspection  or  copying  at  Coast  Guard 
Marine  Safety  Office  Philadelphia.  One 
Washington  Avenue,  Philadelphia, 
Pennsylvania,  19147,  between  8  a.m. 
and  4  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:     . 
Lieutenant  Junior  Grade  Xaimara 
Vicencio-Roldan  or  Lieutenant  Junior 
Grade  Kevin  Sligh;  Coast  Guard  Marine 
Safety  Office/Group  Philadelphia,  at 
(215)  271-4889. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553(b){B)  and 
(d)(3),  the  Coast  Guard  finds  that  good 
cause  exists  for  not  publishing  a  NPRM 
and  for  making  this  regulation  effective 
less  than  30  days  after  publication  in  the 
Federal  Register.  Based  upon  the 
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warnings  from  national  security  and 
intelligence  personnel,  this  rule  is 
urgently  required  to  protect  the  plant 
from  subversive  activity,  sabotage  or 
possible  terrorist  attacks  initiated  from 
the  waters  surrounding  the  plants. 

Delaying  the  effective  date  of  the  rule 
would  be  contrary  to  the  public  interest, 
since  immediate  action  is  needed  to 
protect  the  persons  at  the  facilities,  the 
public  and  siurounding  communities 
from  the  release  of  nuclear  radiation. 
This  security  zone  should  have  minimal 
impact  on  vessel  transits  due  to  the  fact 
that  the  security  zone  does  not  block  the 
channel. 

Background  and  Purpose 

Due  to  the  continued  warnings  from 
national  security  and  intelligence 
officials  that  future  terrorist  attacks  are 
possible,  such  as  those  launched  against 
New  York  and  Washington  DC  on 
September  11,  2001,  heightened  security 
measures  are  necessary  for  the  area 
surrounding  the  Oyster  Creek 
Generation  Station.  This  rule  will 
provide  the  Captain  of  the  Port 
Philadelphia  with  enforcement  options 
to  deal  with  potential  threats  to  the 
security  of  the  plants.  The  Coast  Guard 
intends  to  implement  a  permanent 
security  zone  surrounding  the  plant. 
The  Coast  Guard  will  be  publishing  a 
NPRM  to  establish  a  permanent  security 
zone  that  is  temporarily  effective  under 
this  rule.  The  Coast  Guard  will  use  the 
effective  period  of  this  Temporary  Final 
Rule  to  engage  in  notice  and  comment 
rulemaking  to  develop  a  permanent 
regulation  tailored  to  the  present  and 
foreseeable  security  environment  within 
the  Captain  of  the  Port,  Philadelphia, 
Pennsylvania  zone. 

Discussion  of  Rule 

•   No  person  or  vessel  may  enter  or 
remain  in  the  prescribed  security  zone 
at  any  time  without  the  permission  of 
the  Captain  of  the  Port,  Philadelphia, 
Pennsylvania  or  designated 
representative.  Federal,  state,  and  local 
agencies  may  assist  the  Coast  Guard  in 
the  enforcement  of  this  rule. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866,  Regulatory 
Planning  and  Review,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Homeland  Security 
(DHS). 


The  primary  impact  of  this  rule  will 
be  on  vessels  wishing  to  transit  the 
affected  waterway.  Although  this  rule 
restricts  traffic  from  freely  transiting 
portions  of  Oyster  Creek  and  Forked 
River,  that  restriction  affects  only  a 
limited  area  and  will  be  well  publicized 
to  allow  mariners  to  make  alternative 
plans. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  have  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  etitities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  rule  may  affect  the  following 
entities,  some  of  which  may  be  small 
entities:  owners  or  operators  of  fishing 
vessels  and  recreational  vessels  wishing 
to  transit  the  portions  of  Oyster  Creek 
and  Forked  River. 

The  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  for  the  following  reasons:  the 
restrictions  affect  only  a  limited  area 
and  traffic  will  be  allowed  to  transit 
through  the  zone  with  permission  of  the 
Coast  Guard  or  designated 
representative.  The  opportunity  to 
engage  in  recreational  and  charter 
fishing  outside  the  geographical  limits 
of  the  security  zone  will  not  be 
disrupted.  Therefore,  this  regulation 
should  have  a  negligible  impact  on 
recreational  and  charter  fishing  activity. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121),  we  want  to  assist  small  entities  in 
understanding  the  rule  so  that  they 
could  better  evaluate  its  effects  on  them 
and  participate  in  the  rulemaking 
process. 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with.  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 


employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.SG-  3501-  ' 
3520). 

Federalism 

A  rule  has  implications  for  federalism 
under  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  governments  and 
would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  rule  under  that  Order  and  have 
determined  that  it  does  not  have 
implications  for  federalism. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditiu^  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  rule  will  not  result  in  such 
expenditure,  we  do  discuss  the  effects  of 
this  rule  elsewhere  in  this  preamble. 

Taking  of  Private  Property 

This  rule  will  not  affect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Security  Risks.  This  rule  is 
not  an  economically  significant  rule  and 
does  not  create  an  environmental  risk  to 
health  or  risk  to  security  that  may 
disproportionately  affect  children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
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or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  Effects 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

Environment 

We  have  analyzed  this  rule  under 
Commandant  Instruction  M16475.1D, 
which  guides  the  Coast  Guard  in 
complying  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  (42  U.S.C.  4321-4370f),  and 
have  concluded  that  there  are  no  factors- 
in  this  case  that  would  limit  the  use  of 
a  categorical  exclusion  under  section 
2.B.2  of  the  Instruction.  Therefore,  this 
rule  is  categorically  excluded,  under 
figure  2-1,  paragraph  (34)  (f)  and  (g),  of 
Commandant  Instruction  M16475.1D, 
from  further  environmental 
documentation. 

A  final  "Environmental  Analysis 
Checklist"  and  a  final  "Categorical 
Exclusion  Determination"  will  be 
available  in  the  docket  where  indicated 
under  ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  165 

General  Regulated  Navigation  Areas, 
Safety  Zones,  Seciuity  Zones,  Restricted 
Waterfront  Areas,  Specific  Regulated 
Navigation  Areas  and  Limited  Access 
Areas. 

■  For  the  reasons  discussed  in  the 
preemible,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

PART  165-AEGULATEO  NAVIGATION 
AREAS  AND  UMITED  ACCESS  AREAS 

■  1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191, 
33  CFR  1.05-l(g),  6.04-1.  6.04-6,  and  160.5; 
Department  of  Homeland  Security  Delegation 
No.  0170. 

■  2.  Add  §  165.T05-091. 


§  1 65.T05-091    Security  Zone;  Oyster 
Creek  Generation  Station,  Forked  River, 
Ocean  County,  New  Jersey. 

(a)  Location.  The  following  area  is  a 
security  zone:  starting  at  the  south 
branch  of  the  Forked  River  in  the 
vicinity  of  the  Oyster  Creek  Generation 
Station,  west  from  a  point  located  at  39° 
49'11.8"  N,  074°12'  10.5"  W.  Oyster 
Creek  West  from  a  point  located  at  39° 
48'39.7''  N,  074°12'  0"  W.  All 
coordinates  reference  Datum:  NAD 
1983. 

(b)  Regulations.  (1)  All  persons  are 
required  to  comply  with  the  general 
regulations  governing  security  zones  in 
§165.33  of  this  pairt. 

(2)  No  person  or  vessel  may  enter  or 
navigate  within  this  security  zone 
unless  authorized  to  do  so  by  the  Coast' 
Guard  or  designated  representative.  Any 
person  or  vessel  authorized  to  enter  the 
security  zone  must  operate  in  strict 
conformance  with  any  directions  given 
by  the  Coast  Guard  or  designated 
representative  and  leave  the  security 
zone  immediately  if  the  Coast  Guard  or 
designated  representative  so  orders. 

(3)  The  Coast  Guard  or  designated 
representative  enforcing  this  section  can 
be  contacted  on  VHF  Marine  Band 
Radio,  channels  13  and  16.  The  Captain 
of  the  Port  can  be  contacted  at  (215) 
271-4807. 

(4)  The  Captain  of  the  Port  will  notify 
the  public  of  any  changes  in  the  status 
of  this  security  zone  by  Marine  Safety 
Radio  Broadcast  on  VHF-FM  marine 
band  radio,  channel  22  (157.1  MHZ). 

(c)  Definitions.  For  the  purposes  of 
this  temporary  section.  Captain  of  the 
Port  means  the  Commanding  Officer  of 
the  Coast  Guard  Marine  Safety  Office/ 
Group  Philadelphia  or  any  Coast  Guard 
conunissioned,  warrant,  or  petty  officer 
who  has  been  authorized  by  the  Captain 
of  the  Port  to  act  as  a  designated 
representative  on  his  behalf. 

(d)  Effective  dates.  This  section  is 
effective  from  5  p.m.  Eastern  Daylight 
Time  on  May  13,  2003  to  5  p.m.  Eastern 
Standard  Time  on  January  24,  2004. 

Dated:  May  13,  2003. 
Jonathan  D.  Sarubbii 

Captain.  U.S.  Coast  Guard,  Captain  of  the 
Port  Philadelphia. 

(PR  Doc.  03-13697  Filed  5-30-03;  8:45  am  J 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  261 
[FRL-7505-6] 

Hazardous  Waste  Management 
System;  identification  and  Listing  of 
Hazardous  Waste;  Final  Exclusion 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

summary:  EPA  is  taking  direct  final 
action  on  a  petition  submitted  by  .     ' 
Bekaert  Steel,  Dyersburg,  Tennessee 
("Bekaert"),  to  exclude  (or  "delist"  a 
certain  hazardous  waste  from  the  lists  of 
hazardous  wastes.  Bekaert  will  generate 
the  petitioned  waste  by  treating 
wastewater  horn  Bekaert's  steel  plant, 
copper  electroplating  area  where  steel 
wire  is  used  to  manufacture  copper  and 
zinc  coated  steel  wire  for  the  tire 
industry.  The  waste  so  generated  is  a 
wastewater  treatment  sludge  that  meets 
the  definition  of  F006.  Beiaert 
petitioned  EPA  to  grant  a  generator-* 
specific  delisting,  because  Bekaert 
believes  that  its  F006  waste  does  not 
meet  the  criteria  for  which  this  type  of 
w£iste  was  listed.  EPA  reviewed  all  of 
the  waste-specific  information  provided 
by  Bekaert,  performed  calculations,  and 
determined  that  the  waste  could  be 
disposed  in  a  landfill  without  harming 
human  health  and  the  environment. 
This  action  responds  to  Bekaert's 
petition  to  delist  this  waste  on  a 
"^generator-specific"  basis  from  the 
hazardous  waste  lists,  and  the  approved 
delisting  petition  for  the  Bekaert,  ' 
Rogers,  Arkansas  facility  which  utilizes 
an  identical  process.  EPA  took  into 
account  the  final  delisting  levels  which 
are  based  on  the  EPACML  model  as 
performed  by  Region  6.  Unless  adverse 
comments  are  received  with  sixty  days 
of  this  Direct  Final  Rule  and  in 
accordance  with  the  conditions 
specified  in  this  final  rule,  Bekaert'; 
petitioned  waste  is  excluded  from  the 
requirements  of  hazardous  waste 
regulations  imder  Subtitle  C  of  the 
Resource  Conservation  and  Recovery 
Act  (RCRA). 

DATES:  This  rule  is  effective  on  August 
1,  2003  without  further  notice,  unless 
EPA  receives  adverse  comment  by  July 
17,  2003.  If  we  receive  adverse 
comment,  we  will  publish  a  timely 
withdrawal  in  the  Federal  Register  * 

informing  the  public  that  this  rxile  will 
not  take  effect. 

ADDRESSES:  The  RCRA  regulatory 
docket  for  this  final  rule  is  located  at  the 
EPA  Library,  U.S., Environmental 
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Protection  Agency.  Region  4.  Sam  Nunn 
Atlanta  Federal  Center,  61  Forsyth 
Street,  SW.,  Atlanta,  Georgia  30303,  and 
is  available  for  viewing  from  9  a.m.  to 
4  p.m..  Monday  through  Friday, 
excluding  Federal  holidays. 

The  reference  number  for  this  docket 
is  R4-03-01-BekaertF.  The  public  may 
copy  material  from  any  regulatory 
docket  at  no  cost  for  the  first  100  pages, 
and  at  a  cost  of  $0.15  per  page  for 
additional  copies.  For  copying  at  the 
Tennessee  Department  of  Environment 
and  Conservation  .  please  see  below. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
general  and  technical  information 
concerning  this  final  rule,  please  contact 
David  Langston,  RCRA  Enforcement  and 
Compliance  Branch,  (Mail  Code  4WD- 
RCRA),  U.S.  Environmental  Protection 
Agency,  Region  4.  Sam  Nunn  Atlanta 
Federal  Center,  61  Forsyth  Street,  SW., 
Atlanta,  Georgia  30303,  (404)  562-8588, 
or  call,  toll  free,  (800)  241-1754,  and 
leave  a  message,  with  your  name  and 
phone  number,  for  David  Langston  to 
return  your  call.  Questions  may  also  be 
e-mailed  to  David  Langston  at 
langston.david@epa.gov.  You  may  also 
contact  Nina  Vo,Tennessee  Department 
of  Environment  and  Conservation, 
Division  of  Solid  Waste  Management, 
5th  Floor  L&C  Tower  401  Church  Street, 
Nashville.  Tennessee  37243-1535.  If 
you  wish  to  copy  documents  at  TDEC. 
please  contact  Ms.  Vo  for  copying 
procedures  and  costs. 

SUPPLEMENTARY  INFORMATION:  The 
contents  of  today's  preamble  are  listed 
in  the  following  outline: 

I.  Background 

A.  What  Laws  and  Regulations  Give  EPA 
the  Authority  to  Delist  Wastes? 

B.  How  did  EPA  Evaluate  this  Petition? 

1.  What  is  the  EPACML  model  that  EPA 
used  in  the  past  for  determining  delisting 
levels?. 

2.  What  is  the  DRAS  that  uses  the  new 
EPACMTP  model  to  calculate  not  only 
delisting  levels,  but  also  to  evaluate  the 
effects  of  the  waste  on  human  health  and 
the  environment? 

3.  Why  is  the  EPACMTP  an  improvement 
over  the  EPACML? 

4.  Where  can  technical  details  on  the 
EPACMTP  be  found? 

5.  What  method  is  EPA  proposing  to  use 
to  determine  delisting  levels  for  this 
petitioned  waste? 

IL  Disposition  of  Delisting  Petition 

A.  Summary  of  Delisting  Petition 
Submitted  by  Bekaert  Steel  Corporation, 
Dyersburg,  Tennessee  (Bekaert) 

B.  What  Delisting  Levels  Did  EPA  Obtain 
with  DRAS  and  EPACMTP? 

C.  Conclusion 

III.  Limited  Effect  of  Federal  Exclusion 

Will  this  Rule  Apply  in  All  States? 
TV.  Effective  Date 
V.  Paperwork  Reduction  Act 


VI.  National  Technology  Transfer  and 

Advancement  Act 

VII.  Unfunded  Mandates  Reform  Act 

VIII.  Regulatory  Flexibility  Act,  as  Amended 
by  the  Small  Business  Regulatory 
Enforcement  and  Fairness  Act 

IX.  Executive  Order  12866 

X.  Executive  Order  13045    ' 

XI.  Executive  Order  13084  Affecting  Indian 

Tribal  Governments 

XII.  Submission  to  Congress  and  General 
Accounting  Office 

XIII.  Executive  Order  13132 

I.  Background 

A.  What  Laws  and  Regulations  Give  EPA 
the  Authority  to  Delist  Wastes? 

On  January  16, 1981,  as  part  of  its 
final  and  interim  final  regulations 
implementing  section  3001  of  RCRA, 
EPA  published  an  amended  list  of 
hazardous  wastes  from  non-specific  and 
specific  sources.  This  list  has  been 
amended  several  times,  and  is 
published  in  40  CFR  261.31  and  261.32. 
These  wastes  are  listed  as  hazardous 
because  they  exhibit  one  or  more  of  the 
characteristics  of  hazardous  wastes 
identified  in  subpart  C  of  part  261  (i.e., 
ignitability,  corrosivity,  reactivity,  and 
toxicity]  or  meet  the  criteria  for  listing 
contained  in  §  261.11  (a)(2)  or  (a)(3). 

Individual  waste  streams  may  vary, 
however,  depending  on  raw  materials, 
industrial  processes,  and  other  factors. 
Thus,  while  a  waste  that  is  described  in 
these  regulations  generally  is  hazardous, 
a  specific  waste  from  an  individual 
facility  meeting  the  listing  description 
may  not  be.  For  this  reason,  §§  260.20 
and  260.22  provide  an  exclusion 
procedure,  allowing  persons  to 
demonstrate  that  a  specific  waste  from 
a  particular  generating  facility  ^  should 
not  be  regulated  as  a  hazardous  waste. 

To  have  their  wastes  excluded, 
petitioners  must  show,  first,  that  wastes 
generated  at  their  facilities  do  not  meet 
any  of  the  criteria  for  which  the  wastes 
were  listed.  See  §  260.22(a)  and  the 
background  documents  for  the  listed 
wastes.  Second,  the  Administrator  must 
determine,  where  he/she  has  a 
reasonable  basis  to  believe  that  factors 
(including  additional  constituents)  other 
than  those  for  which  the  waste  was 
listed  could  cause  the  waste  to  be  a 
hazardous  waste,  that  such  factors  do 
not  warrant  retaining  the  waste  as  a 


*  Although  no  one  produces  hazardous  waste 
intentionally,  many  industrial  processes  result  in 
the  production  of  hazardous  waate.  as  well  as  usehil 
products  and  services.  A  "generating  facility"  is  a 
facility  in  which  hazardous  waste  is  produced,  and 
a  "generator"  is  a  person  who  produces  hazardous 
waste  or  causes  hazardous  waste  to  be  produced  at 
a  particular  place.  Please  see  40  CFR  260.10  for 
regulatory  definitions  of  "generator,"  "facility," 
"person."  and  other  terms  related  to  hazardous 
waste,  and  40  CFR  part  262  for  regulatory 
requirements  for  generators. 


hazardous  waste.  Accordingly,  a 
petitioner  also  must  demonstrate  that 
the  waste  does  not  exhibit  any  of  the 
hazardous  waste  characteristics  (i.e., 
ignitability,  reactivity,  corrosivity,  and 
toxicity),  and  must  present  sufficient 
information  for  the  EPA  to  determine 
whether  the  waste  contains  any  other 
toxicants  at  hazardous  levels.  See 
§  260.22(a).  42  U.S.C.  6921(f),  and  the 
background  documents  for  the  listed 
wastes.  Although  wastes  which  are 
"delisted"  (i.e.,  excluded)  have  been 
evaluated  to  determine  whether  or  not 
they  exhibit  any  of  the  characteristics  of 
hazardous  waste,  generators  remain 
obligated  under  RCRA  to  determine 
whether  or  not  their  wastes  continue  to 
be  nonhazardous  based  on  the 
hazardous  waste  characteristics  [i.e., 
characteristics  which  may  be 
promulgated  subsequent  to  a  delisting 
decision.) 

In  addition,  residues  from  the 
treatment,  storage,, or  disposal  of  listed 
hazardous  wastes  and  mixtures 
containing  listed  hazardous  wastes  are 
also  considered  hazardous  wastes.  See 
§261.3(a)(2)(iv)  and  (c)(2)(i),  referred  to 
as  the  "mixture"  and  "derived-from" 
rules,  respectively.  Such  wastes  are  also 
eligible  for  exclusion  and  remain 
hazardous  wastes  imtil  excluded.  On 
December  6,  1991 ,  the  U.S.  Court  of 
Appeals  for  the  District  of  Coliunbia 
vacated  the  "mixture/derived-from" 
rules  and  remanded  them  to  the  EPA  on 
procedural  groimds.  Shell  Oil  Co.  v. 
EPA.  950  F.2d  741  (D.C.  Cir.  1991).  On 
March  3. 1992.  EPA  reinstated  the 
mixture  and  derived-frtim  rules,  and 
solicited  comments  on  other  ways  to 
regulate  waste  mixtures  and  residues 
(57  FR  7628).  These  rules  became  final 
on  October  30. 1992  (57  FR  49278),  and 
should  be  consulted  for  more 
information  regarding  waste  mixtures 
and  solid  wastes  derived  from 
treatment,  storage,  or  disposal  of  a 
hazardous  waste.  On  May  16,  2001,  EPA 
amended  the  mixture  and  derived-from 
rules  for  certain  types  of  wastes  (66  FR 
27218  and  66  FR  27266).  The  mixture 
and  derived-from  rules  are  codified  ita 
40  CFR  261.3,  paragraphs  (a)(2)(iv)  and 
(c)(2)(i).  EPA  plans  to  address  all  waste 
mixtures  and  residues  when  the  final 
portion  of  the  Hazardous  Waste 
Identification  Rule  (HWIR)  is 
promulgated. 

On  October  10, 1995,  the 
Administrator  delegated  to  the  Regional 
Administrators  the  authority  to  evaluate 
and  approve  or  deny  petitions 
submitted  in  accordance  with  §§  260.20 
and  260.22,  by  generators  within  their 
Regions  (National  Delegation  of 
Authority  8-19),  in  States  not  yet 
authorized  to  administer  a  delisting 
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program  in  lieu  of  the  Federal  program. 
On  March  11,  1996,  the  Regional 
Administrator  of  EPA,  Region  4, 
redelegated  delisting  authority  to  the 
Director  of  the  Waste  Management 
Division  (Regional  Delegation  of 
Authority  8-19). 

B.  How  Did  EPA  Evaluate  This  Petition? 

This  petition  requests  a  delisting  for 
a  hazardous  waste  listed  as  F006.  In 
making  the  initial  delisting 
determination,  EPA  evaluated  the 
petitioned  waste  against  the  listing 
criteria  and  factors  cited  in  §  261.11 
(a)(2)  and  (a)(3).  Based  on  this  review, 
the  EPA  agrees  with  the  petitioner  that 
the  waste  is  nonhazardous  with  respect 
to  the  original  listing  criteria.  (If  EPA 
had  found,  based  on  this  review,  that 
the  waste  remained  hazardous  based  on 
the  factors  for  which  the  waste  was 
originally  listed,  EPA  would  have 
proposed  to  deny  the  petition.)  EPA 
then  evaluated  the  waste  with  respect  to 
other  factors  or  criteria  to  assess 
whether  there  is  a  reasonable  basis  to 
believe  that  such  additional  factors 
could  cause  the  waste  to  be  hazardous. 
See  §  260.22  (a)  and  (d).  The  EPA         • 
considered  whether  the  waste  is  acutely 
toxic,  and  considered  the  toxicity  of  the 
constituents,  the  concentration  of  the 
constituents  in  the  waste,  their  tendency 
to  migrate  and  to  bioaccumulate,  their 
persistence  in  the  environment  once 
released  from  the  waste,  plausible  and 
specific  types  of  management  of  the 
petitioned  waste,  the  quantities  of  waste 
generated,  and  waste  variability. 

1.  What  Is  the  EPACML  Model  That 
EPA  Used  in  the  Past  for  Determining 
Delisting  Levels? 

In  the  past,  EPA  used  the  EPA 
Composite  Model  for  Landfills 
(EPACML)  fate  and  transport  model, 
modified  for  delisting,  as  one  approach 
for  determining  the  delisting  levels  for 
petitioned  waste.  See  56  FR  32993- 
33012,  July  18,  1991,  for  details  on  the 
use  of  the  EPACML  model  to  determine 
the  concentrations  of  constituents  in  a 
waste  that  will  not  result  in 
groundwater  contamination.  With  the 
EPACML  approach,  as  used  in  the  past, 
EPA  calculated  a  delisting  level  for  each 
hazardous  constituent  by  using  the 
maximum  estimated  waste  volume  to 
determine  a  Dilution  Attenuation  Factor 
(DAF)  from  a  table  of  waste  volumes 
and  DAFs  previously  calculated  by  the 
EPACML  model,  as  modified  for 
delisting.  See  56  FR  32993-33012,  July 
18, 1991.  The  maximum  estimated 
waste  volume  is  the  maximum  number 
of  cubic  yards  of  petitioned  waste  to  be 
disposed  of  each  year.  The  delisting 
level  for  each  constituent  was  equal  to 


the  DAF  multiplied  by  the  maximum 
contaminant  level  (MCL)  which  the  Safe 
Drinking  Water  Act  allows  for  that 
constituent  in  drinking  water.  The 
delisting  level  is  a  concentration  in  the 
waste  leachate  that  will  not  cause  the 
MCL  to  be  exceeded  in  groimdwater 
underneath  a  landfill  where  the  waste  is 
disposed.  This  method  of  calculating 
delisting  levels  resulted  in  conservative 
levels  that  were  protective  of 
groundwater,  because  the  model  did  not 
assume  that  the  landfill  had  the  controls 
required  of  Subtitle  D  landfills.  A 
Subtitle  D  landfill  is  a  landfill  subject  to 
RCRA  Subtitle  D  nonhazardous  waste 
regulations,  and  to  State  and  local 
nonhazardous  waste  regulations. 

2.  What  Is  the  DRAS  That  Uses  the  New 
EPACMTP  Model  To  Calculate  Not  Only 
Delisting  Levels,  But  Also  To  Evaluate 
the  Effects  of  the  Waste  on  Human 
Health  and  the  Environment? 

The  EPA  is  proposing  to  use  the 
Delisting  Risk  Assessment  Software 
(DRAS),^  developed  by  EPA,  Region  6, 
to  evaluate  this  delisting  petition.  The 
DRAS  uses  a  new  model,  called  the  EPA 
Composite  Model  for  Leachate 
Migration  with  Transformation  Products 
(EPACMTP).  The  EPACMTP  improves 
on  the  EPACML  model  in  several  ways. 
EPA  is  proposing  to  use  the  DRAS  to 
calculate  delisting  levels  and  to  evaluate 
the  impact  of  Bekaert's  petitioned  waste 
on  human  health  and  the  environment. 
Delisting  levels  are  the  maximum 
allowable  concentrations  for  hazardous 
constituents  in  the  waste,  so  that 
disposal  in  a  landfill  will  not  harm 
human  health  and  the  environment  by 
contaminating  groundwater,  siu-face 
water,  or  air. 

Today's  proposal  prdvides 
background  information  on  the 
mechanics  of  the  DRAS,  and  the  use  of 
the  DRAS  in  delisting  decision-making. 


'  For  more  information  on  DRAS  and  EPACMTP. 
please  see  65  FR  75637-75651,  December  4,  2000 
and  65  FR  58015-58031,  September  27,  2000.  The 
Decemtx:r  4.  2000  Federal  Register  discusses  the 
key  enhancements  of  the  EPACMTP  and  the  details 
are  provided  in  the  background  documents  to  the 
propose<l  1995  Hazardous  Waste  Identification  Rule 
(HWIR)  (60  FR  66344,  December  21.  1995).  The 
background  documents  are.available  through  the   ._ 
RCRA  HWIR  FR  proposal  docket  (60  FR  66344. 
December  ^1,  1995).  URL  addresses  for  Region  6 
.delisting  guidance  and  software  are  the  following: 

1.  Delisting  Guidance  Manual  http:// 
www.epa.go\iearthlr6/6pd/rcmc/pd-o/ 
dlistpdf.htm 

2.  Delisting  Risk  Assessment  Software  (DRAS) 
http://y\-w\v.epa.gov/Arkansas/6pd/rcra_c/pd-o/ 
dras/dms.him 

3.  DRAS  Technical  Support  Document  (DTSD) 
http://www.epa.gov/earthlrS/6pd/rcra_c/pd-o/ 
dtsd.htm 

4.  DRAS  Users  Guide  http://w\vw.epa.gov/ 
earthlr6/6pd/rcra_c/pd-o/uguide.pdf  Region  6  has 
made  them  available  to  the  public,  free  of  charge. 


Please  see  the  EPA,  Region  6,  RCRA 
Delisting  Technical  Support  Document 
(RDTSD)  for  a  complete  discussion  of 
the  DRAS  calculation  methods.  The 
RDTSD,  and  Federal  Registers.  65  FR 
75637-75651,  December  4,  2000,  and«5 
FR  58015-58031,  September  27,  2000, 
are  the  sources  of  the  DRAS  information 
presented  in  today's  preamble,  and  are 
included  in  the  RCRA  regulatory  docket 
for  this  proposed  rule. 

The  DRAS  performs  a  risk  assessment 
for  petitioned  wastes  that  are  disposed 
of  in  the  two  waste  management  units 
of  concern:  surface  impoundments  for 
liquid  wastes  and  landfills  for  non- 
liquid  wastes.  Bekaert's  petitioned 
waste  is  solid,  not  liquid,  and  will  be 
disposed  in  a  landfill;  therefore,  only 
the  application  of  DRAS  to  landfills  will 
be  discussed  in  this  preamble. 

DRAS  calculates  releases  from  solid- 
phase  wastes  in  a  landfill,  with  the 
following  assumptions:  (1)  The  wastes 
•are  disposed  in  a  Subtide  D  landfill  and 
covered  with  a  2 -foot-thick  native  soil 
layer:  (2)  the  landfill  is  imlined  or 
effectively  unlined  due  to  a  liner  that ' 
will  eventually  completely  fail.  The  two 
parameters  used  to  characterize  landfills 
are  (1)  area  and  (2)  depth  (the  thickness 
of  the  waste  layer).  Data  to  characterize 
landfills  were  obtained  from  a 
nationwide  survey  of  industrial  Subtitle 
D  landfills.^  Parameters  and 
assumptions  used  to  estimate 
infiltration  of  leachate  from  a  landfill 
are  provided  in  the  EPACMTP 
Background  Document  and  User's 
Guide,  Office  of  Sohd  Waste,  U.S.  EPA, 
Washington,  DC,  September  1996." 

DRAS  uses  the  EPACMTP  model  to 
simulate  the  fate  and  transport  of 
dissolved  contaminants  from  a  point  of 
release  at  the  base  of  a  landfill,  through 
the  unsaturated  zone  and  underlying 
groundwater,  to  a  receptor  well  at  an 
arbitrary  downstream  location  in  the 
aquifer  (the  rock  formation  in  which  the 
groundwater  is  located).  DRAS 
evaluates,  with  the  EPACMTP  model, 
the  groundwater  exposure 
concentrations  at  the  receptor  well  that 
result  from  the  chemical  release  and 
transport  from  the  landfill  {Application 
of  EPACMTP  to  Region  6  Delisting 
Program:  Development  of  Waste. 
Volume-Specific  Dilution  Attenuation 
Factors.  U.S.  EPA,  August  1996).  For  the 
purpose  of  delisting  determinations, 
receptor  well  concentrations  for  both 
carcinogens  and  non-carcinogens  from 
finite-source  degraders  and  non- 
degraders  are  determined  with  this 
model.  Delisted  waste  is  a -finite  source, 
because  in  a  finite  period  of  time,  the 


'  Nationwide  Sun'ev  of  Industrial  Subtitle  D 
Landfills.  Westat.  1987 
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waste's  constituents  will  leach  and 
move  out  of  the  landfill.  Since  EPA  has 
made  a  final  decision  to  delist  Bekaert's 
F006  waste,  Bekaert  must  meet  the 
delisting  levels  and  dispose  of  the  waste 
in  a  Subtitle  D  landfill,  because  EPA 
determined  the  delisting  levels  based  on 
a  landfill  model. 

3.  Why  Is  the  EPACMTP  an 
Improvement  Over  the  EPACML? 

The  EPACMTP  includes  three  major 
categories  of  improvements  over  the 
EPACML.  The  improvements  include: 
1 — Incorporation  of  additional  fate  and 
transport  processes  {e.g.,  degradation 
of  chemical  constituents;  fate  and 
transport  of  metals); 
2 — Use  of  enhanced  flow  and  transport 
equations  (e.g.,  for  calculating 
transport  in  three  dimensions);  and 
3 — Revision  of  the  Monte  Carlo 
methodology  {e.g.,  to  allow  use  of  site- 
specific,  waste-specific  data) 
{EPACMTP  Background  Document 
and  User's  Guide.  Office  of  Solid 
Waste.  U.S.  EPA,  Washington,  DC, 
September  1996). 

A  summary  of  the  key  enhancements 
which  have  been  implemented  in  the 
EPACMTP  is  presented  here  and  the 
details  are  provided  in  the  background 
documents  to  the  proposed  1995 
Hazardous  Waste  identification  Rule 
(HWIR)  (60  FR  66344,  December  21, 
1995).  The  background  documents  are 
available  through  the  RCRA  HWIR 
Federal  Register  proposal  docket  (60  FR 
66344,  December  21.  1995).  For  more 
information,  please  contact  David 
Langston,  North  Enforcement  and 
Compliance  Section,  (Mail  Code  4WD- 
RCRA),  RCRA  Enforcement  and 
Compliance  Branch,  U.S.  Environmental 
Protection  Agency,  Region  4,  Sam  Nunn 
Atlanta  Federal  Center,  61  Forsyth 
Street,  SW.,  Atlanta,  Georgia  30303, 
(404)  562-8588,  or  call,  toll  bee,  (800) 
241-1754,  and  leave  a  message,  with 
your  name  and  phone  number,  for 
David  Langston  to  return  your  call.  You 
may  also  contact  him  by  e-mail: 
langston .  da  vid@epa  .gov. 

The  EPACML  accounts  for:  one- 
dimensional  steady  and  uniform 
advective  flow;  contaminant  dispersion 
in  the  longitudinal,  lateral,  and  vertical 
directions;  and  sorption.  However, 
advances  in  groundwater  fate  and 
transport  have  been  made  in  recent 
years  and  EPA  proposes  and  requests 
public  comment  on  the  use  of  the 
EPACMTP,  which  is  a  more  advanced 
groundwater  fate  and  transport  model, 
for  this  RCRA  delisting. 

The  EPAGML  was  limited  to 
conditions  of  uniform  groundwater 
flow.  It  could  not  handle  accurately  the 


conditions  of  significant  groundwater 
mounding  and  non-uniform 
groundwater  flow  due  to  a  high  rate  of 
infiltration  from  the  waste  disposal 
units.  These  conditions  increase  the 
transverse  horizontal,  as  well  as  the 
vertical,  spreading  of  a  contaminant 
plume. 

The  EPACMTP  model  overcomes  thie 
deficiencies  of  the  EPACML  in  the 
following  way:  The  subsurface  as 
modeled  with  the  EPACMTP  consists  of 
an  unsaturated  zone  beneath  a  landfill 
and  a  saturated  zone,  the  underlying 
water  table  aquifer.  Contaminants  move 
vertically  downward  through  the 
unsaturated  zone  to  the  water  table.  The 
EPACMTP  simulates  one-dimensional, 
vertically  downward  flow  and  transport 
of  contaminants  in  the  unsaturated 
zone,  as  well  as  two-dimensional  or 
three-dimensional  groundwater  flow 
and  contaminant  transport  in  the 
underlying  saturated  zone.  The 
EPACML  used  a  saturated  zone  module 
that  was  based  on  a  Gaussian 
distribution  of  the  concentration  of  a 
chemical  constituent  in  the  saturated 
zone.  The  module  also  used  an 
approximation  to  account  for  the  initial 
mixing  of  the  contaminant  entering  at 
the  water  table  (saturated  zone) 
underneath  the  waste  unit.  The  module 
accounting  for  initial  mixing  in  the 
EPACML  could  lead  to  unrealistic 
groundwater  concentrations.  The 
enhanced  EPACMTP  model 
incorporates  a  direct  linkage  between 
the  unsaturated  zone  and  saturated  zone 
modules  which  overcomes  these, 
limitations  of  the  EPACML.  The 
following  mechanisms  affecting 
contaminant  migration  are  accounted 
for  in  the  EPACMTP  model:  transport  by 
advection  and  dispersion,  retardation 
resulting  from  reversible  linear  or 
nonlinear  equilibrium  sorption  on  the 
soil  and  aquifer  solid  phase,  and 
biochemical  degradation  processes.  The 
EPACML  did  not  account  for 
biochemical  degradation,  and  did  not 
account  for  sorption  as  accurately  as  the 
EPACMTP. 

The  EPACMTP  consists  of  four  major 
components: 

1 — A  module  that  performs  one- 
dimensional  analytical  and  numerical 
solutions  for  water  flow  and 
contaminant  transport  in  the 
unsaturated  zone  beneath  a  waste 
management  unit; 
2 — A  numerical  module  for  steady-state 
groundwater  flow  subject  to  recharge 
from  the  unsaturated  zone; 
3 — A  module  of  analytical  and 
numerical  solutions  for  contaminant 
transport  in  the  saturated  zone;  and 
4 — A  Monte  Carlo  module  for  assessing 
the  effect  of  the  uncertainty  resulting 


from  variations  in  model  parameters 
on  predicted  receptor  well 
concentrations. 

4.  Where  Can  Technical  Details  on  the 
EPACMTP  Be  Found? 

For  more  information  on  DRAS  and 
EPACMTP,  please  see  65  FR  7563  7^- 
75651,  December  4,  2000;  65  FR  58015- 
58031.  September  27,  2000;  and  66  FR 
9781-9798,  February  12,  2001.  The 
December  4,  2000  Federal  Register 
discusses  the  key  enhancements  of  the 
EPACMTP  and  the  details  are  provided 
in  the  background  documents  to  the 
proposed  1995  Hazardous  Waste 
Identification  Rule  (HWIR)  (60  FR 
66344 ,  December  2 1 , 1 995) .  The 
background  documents  are  available 
through  the  RCRA  HWIR  FR  proposal 
docket  (60  FR  66344,  December  21. 
1995)  A  summary  of  DRAS  is  presented 
in  66  FR  9781-9798.  February  12,  2001. 
Footnote  2  in  Preamble  section  I.B.2. 
above  lists  the  URL  addresses  for  Region 
6  guidance  on  DRAS. 

5.  What  Method  Is  EPA  Proposing  To 
Use  To  Determine  Delisting  Levels  for 
Tbis  Petitioned  Waste? 

Bekaert  submitted  to  the  EPA 
analytical  data  from  its  Dyersburg,     * 
Tennessee  plant  and  the  Rogers, 
Arkansas  plant.  Samples  of  wastewater 
treatment  sludge  were  collected  from 
roll-off  containers  over  a  one-month 
period.  A  summary  of  analytical  data  is 
presented  in  Table  1  of  section  II  below, 
with  analytical  details  in  the  Table 
footnotes. 

After  reviewing  the  analytical  data 
and  information  on  processes  and  raw 
materials  that  Bekaert  submitted  in  the 
delisting  petition,  EPA  developed  a  list 
of  constituents  of  concern  and 
calculated  delisting  levels  and  risks 
using  DRAS  and  EPACMTP  DAFs  as 
described  above.  EPA  requests  public 
comment  on  this  proposed  method  of 
calculating  delisting  levels  and  risks  for 
Bekaert's  petitioned  waste.  , 

EPA  considered  two  additional 
methods  of  evaluating  Bekaert's 
delisting  petition  and  determining 
delisting  levels:  (1)  Setting  limits  on 
total  concentrations  of  constituents  in 
the  waste  that  are  more  conservative 
than  results  obtained  by  DRAS  for  total 
concentrations;  and  (2)  setting  delisting 
levels  at  the  Land  Disposal  Restrictions 
(LDR)  Universal  Treatment  Standards 
(UTS)  levels  in  40  CFR  268.48.  The  UTS 
levels  for  Bekaert's  constituents  of 
concern  are  the  following: 
Arsenic:  5.0  rag/1  TCLP;  Barium:  21 

mg/l  TCLP;  Cadmium:  0.11  mg/l 

TCLP;  Chromium:  0.60  mg/l  TCLP; 

Cyanide  Total:  590  mg/kg;  Cyanide 

Amenable  30  mg/kg;  Lead:  ,0.75  mg/h 
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TCLP;  Nickel:  11  mg/l  TCLP;  Silver: 
0.14  mg/l  TCLP;  Vanadium:  1.6  mg/l; 
Zinc:  4.3  mg/l  TCLP. 

n.  Disposition  of  Delisting  Petition 

A.  Summary  of  Delisting  Petition 
Submitted  by  Bekaert  Steel  Corporation, 
Dyersburg,  Tennessee  (Bekaert) 

Bekaert  initially  petitioned  EPA, 
Region  6,  in  September  11, 1995,  to 
exclude  frt)m  the  Rogers,  Arkansas 
facility,  a  maximiun  emnual  weight  of 
1,250  cubic  yards  of  its  F006  waste,  on 
a  generator-specific  basis,  from  the  lists 
of  hazardous  wastes  in  40  CFR  part  261, 
subpart  D.  Because  of  the  identical 
construction  and  operation  of  Rogers, 
Arkansas  and  the  Dyersburg,  Tennessee 
facilities,  Bekaert  petitioned  EPA, 
Region  4,  in  October  28,  2002,  to 
consider  a  delisting  based  on  equivalent 
data  and  operations.  Bekaert  petitioned 
the  EPA  to  exclude  from  the  lists  of 
hazardous  wastes  contained  in  40  CFR 
261.31  and  261.32,  its  wastewater 
treatment  sludges  from  its  electroplating 
operations.  Specifically,  in  its  petition, 
Bekaert  petitioned  the  Agency  to 
exclude  its  wastewater  treatment  filter 
cake  presently  listed  as  EPA  Hazardous 
Waste  No.  F006— "Wastewater 
treatment  sludges  from  electroplating 
operations  except  from  the  following 
processes:  (1)  Sulfuric  acid  anodizing  of 
aluminum;  (2)  tin  plating  on  carbon 
steel;  (3)  zinc  plating  (segregated  basis) 
on  carbon  steel;  (5)  cleaning/stripping 


associated  with  tin,  zinc,  and  aluminum 
plating  on  carbon  steel;  and  (6)  chemical 
etching  and  milling  of  aluminum."  The 
listed  constituents  of  concern  for  EPA 
Hazardous  Waste  No.  F006  are: 
cadmium,  hexavalent  chromium,  nickel 
and  cyanide  (complexed).  See  40  CFR 
part  261,  Appendix  VII.  Bekaert 
petitioned  the  EPA  to  exclude  this  waste 
because  it  does  not  believe  that  the 
waste  meets  the  criteria  for  which  it  was 
listed.  Bekaert  also  believes  that  the 
waste  does  not  contain  any  other: 
constituents  that  would  render  it 
hazardous.  Review  of  this  petition 
included  consideration  of  the  original 
listing  criteria,  as  well  as  the  additional 
factors  required  by  the  Hazardous  and 
Solid  Waste  Amendments  (HSWA)  of 
1984.  See  section  222  of  HSWA,  42 
U.S.C.  6921(f),  and  40  CFR  260.22(d)(2) 
through  (4). 

B.  What  Delisting  Levels  Did  EPA 
Obtain  With  DRAS  and  EPACMTP? 

In  support  of  its  petition,  Bekaert 
submitted  the  previous  petition  for  the 
Rogers,  Arkansas  facility  and 
documentation  which  supported 
equivalency  of  the  Dyersburg, 
Tennessee  facility.  Included  within  the . 
petition  are:  (1)  Descriptions  of  its 
manufacturing  and  wastewater 
treatment  processes,  including 
schematic  diagrams;  (2)  a  list  of  all  raw 
materials  and  Material  Safety  Data 
Sheets  (MSDSs)  for  all  trade  name 


products  used  in  the  manufacturing  and 
waste  treatment  processes;  (3)  results 
from  total  constituent  analyses  for 
fourteen  metals  including  the  eight   . 
Toxicity  Characteristic  (TC)  metals 
listed  in  §  261.24  (i.e.,  the  TC  metals) 
and  antimony,  beryllium,  copper, 
nickel,  thallium,  and  zinc  from 
representative  samples  of  the  petitioned 
waste;  (4)  results  from  the  Toxicity 
Characteristic  Leaching  ProQedure 
(TCLP,  SW-846  Method.  1311)  for 
fourteen  metals  which  include  the  eight 
TC  metads,  and  antimony,  beryllium, 
copper,  nickel,  thallium,  and  zinc  from 
representative  samples  of  the  petitioned 
waste;  (5)  results  from  total  constituent 
analysis  for  total  and  reactive  sulfide 
and  cyanide  for  representative  samples 
of  the  petitioned  waste;  (6)  results  from 
total' oil  and  grease  analyses  from 
representative  samples  of  the  petitioned 
waste;  (7)  test  results  and  information 
regarding  the  hazardous  characteristics 
of  ignitability,  corrosivity,  and     ^- ^ 
reactivity;  and  (8)  results  from  total 
constituent  analyses  for  certain  volatile 
and  semi-volatile  organic  compounds 
from  representative  samples  of  the 
petitioned  waste. 

The  hazardous  constituents  of 
concern  for  which  F006  was  listed  are 
hexavalent  chromium  and  cyanide 
(complexed).  Bekaert  petitioned  the  ■ 
EPA  to  exclude  its  F006  waste  because 
Bekaert  does  not  believe  that  the  waste 
meets  the  criteria  of  the  listing. 


Table  1  .—Waste  Water  Concentrations  Zinc  &  Copper 

[Metals  Constituent  Comparison  Between  Rogers,  Ari<ansas  F006  and  Dyersburg,  Tennessee  F006) 


Cell  1 


Cell  2 


Cells 


Cell  4 


Cell  5 


Average 


Zinc  Concentration  mg/l: 

Dyersburg 

Rogers 

Copper  Concentration  mg/l: 

Dyersburg 

Rogers 


19875 
11480 

0 
70 


20867 
14350 

22.6 
50 


Inactive 
Inactive 

Inactive 
Inactive 


9978 
16502 

5.6 
70 


Not  present 
28700  

Not  present 

50 


16907 
17758 

11.2 
60 


Table  2,— MetXls  Analysis  F006  Filter  Cake 

Total  Metals  mg/kg 

Dyersburg, 
Tennessee 

"^'^c'^"          Rogers.  Ar- 
kansas:        i    kansas   1997 
Petition        '   Kansas,  lys/ 

Rogers,  Arkan- 
sas: 1998 

Rogers,  Ar- 
kansas: 1999 

Arsenic 

<900 
46.4     • 
0.24 
.     13.6 
7.81 
12.5 
3.5 
<09 

<5.00 
2.5 
3.1 

68 
580 

<5.0 
6.4 
19 

- 

R;)riijm                                                                 • 

.. 

f^hrnmiiifYi 

Copper  '. .'. 

Lead 

• 

* 

Selenium 

Silver                                           * 

113                iRonn 

TCLP  Metals  mg/l: 

Antimony '. '. 

Arsenic , 

Barium  

Cadmium  : '. 

•     ■        <0.20 
<0.20 

<0  050 
<0.040 

- 

• 

<0.05    . 

1.3 
<a.05 

<0.10 

018 

<0.01 

1.92 

0.078 
<0.005 

<0.085 
<0  004 
<0.005 

32650 
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Table  2.— Metals  Analysis  F006  Filter  Cake— Continued 

Total  Metals  mg/kg 

Dyersburg, 
Tennessee 

Rogers,  Ar- 
kansas: 
Petition 

Rogers,  Ar- 
kansas: 1997 

Rogers,  Arkan- 
sas: 1998 

Rogers,  Ar- 
kansas: 1999 

Chromium 

Copper _ 

<0.050 

<0.050 

<0.10 

<0.10 

<0.20 

<0.070 

26 

<0.8 

<0.002 

<0.05 

<0.01 

<0.007 

<0.007 

Lead 

Nickel 

<0.10 

<0.10 

<0.050 

<0.05 

Selenium 

Silver '. 

Zinc 

0.091 
0.2 

<6.ib 

<0.01 

<o.io 

0.0182 

0.007 

Mercury  Total  mg/kg  , 

<0.125 
<0.005. 

Mercury  TCLP  mg/1 

<0.005 

<0.002 

<O0fl2 

EPA  concluded  after  reviewing 
Bekaert's  waste  management  and  waste 
history  information  that  no  other 
hazardous  constituents,  other  than  those 
tested  for,  are  likely  to  be  present  in 
Bekaert's  petitioned  waste.  In  addition, 
on  the  basis  of  test  results  and  other 
information  provided  by  Bekaert, 
pursuant  to  §  260.22,  EPA  concluded 
that  the  petitioned  waste  will  not 
exhibit  any  of  the  characteristics  of 
■  ignitability,  corrosivity,  or  reactivity. 
See  §§261.21,  261.22,  and  261.23, 
respectively. 

During  its  evaluation  of  Bekaert's 
petition,  EPA  also  considered  the 
potential  impact  of  the  petitioned  waste 
on  media  other  than  groundwater.  With 
regard  to  airborne  dispersal  of  waste, 
EPA  evaluated  the  potential  hazards 
resulting  from  airborne  exposure  to 
waste  contaminants  from  the  petitioned 
waste  using  an  air  dispersion  model  for 
releases  from  a  landfill.  The  results  of 
this  evaluation  indicated  that  there  is  no 
substantial  present  or  potential  hazard 
to  human  health  from  airborne  exposure 
to  constituents  from  Bekaert's  petitioned 
waste.  (A  description  of  EPA's 
assessment  of  the  potential  impact  of 
airborne  dispersal  of  Bekaert's 
petitioned  waste  is  presented  in  the 
RCRA  public  docket  for  today's 
proposed  rule.) 


EPA  evaluated  the  potential  impact  of 
the  petitioned  waste  on  siu-face  water 
resulting  from  storm  water  rimoff  from 
a  landfill  containing  the  petitioned 
waste,  and  found  that  the  waste  would 
not  present  a  threat  to  human  health  or 
the  environment.  [See  the  docket  for 
today's  proposed  rule  for  a  description 
of  this  analysis).  In  addition,  EPA     ■ 
believes  that  containment  structures  at 
municipal  solid  waste  landfills  can 
effectively  control  runoff,  as  Subtitle  D 
regulations  (see  56  FR  50978,  October  9, 
1991)  prohibit  pollutant  discharges  into 
surface  waters.  While  some 
contamination  of  surface  water  is 
possible  through  nmoff  from  a  waste 
disposal  area,  EPA  believes  that  the 
dissolved  concentrations  of  hazardous 
constituents  in  the  runoff  are  likely  to 
be  lower  than  the  extraction  procedure 
test  results  reported  in  today's  proposed 
rule,  because  of  the  aggressive  acidic 
mediiun  used  for  extraction  in  the 
TCLP.  EPA  also  believes  that,  in  general, 
leachate  derived  from  the  waste  will  not 
directly  enter  a  surface  water  body 
without  first  trayeling  through  the 
saturated  subsurface  where  dilution  of 
hazardous  constituents  may  occur. 
Transported  contaminants  would  be    - 
further  diluted  in  the  receiving  water 
body.  Subtitle  D  controls  would 
minimize  significant  releases  to  surface 


water  from  erosion  of  undissolved 
partiiiflaliflt  in  runoff. 

In  order  ta  account  for  possible 
variability^  the  generation  rate,  EPA 
calculated  delisting  levels  using  a  waste 
volume  of  1,250  cubic  yards.  Delisting 
levels  and  risk  levels  calculated  by 
DRAS,  using  the  EPACMTP  model,  are 
presented  in  Tables  3,  4,  and  5  below. 
DRAS  foimd  that  the  major  pathway  for 
human  exposure  to  this  waste  is 
groundwater  ingestion,  and  the  majority 
of  the  delisting  and  risk  levels  for  the 
TCLP  leachate  of  the  waste  were 
calculated  based  on  that  pathway.  EPA 
used  DRAS-calculated  values  based  on 
MCLs,  when  these  would  result  in  more 
conservative  delisting  levels.  The  input 
values  required  by  DRAS  were  the 
chemical  constituents  in  Bekaert's 
petitioned  waste;  their  maximum 
reported  concentrations  in  the  TCLP 
extract  of  the  waste  and  in  the 
unextracted  waste  {See  Table  1, 
Preamble  section  II.A.);  the  maximum 
annual  volume  to  be  disposed  (1,250 
cubic  yards)  in  a  landfill;  the  desired 
risk  level,  which  was  chosen  to  be  no 
worse  than  10   '  for  carcinogens;  and  a 
hazard  quotient  of  no  greater  than  1 
[1.48)  for  non-carcinogens.  The  only 
carcinogenic  constituent  detected  in  the 
waste  is  cadmium  (arsenic  not  detected 
in  the  Dyersburg,  TN,  waste).  Cadmium 
also  has  non-carcinogenic  toxic  effects. 


Table  3.— Delisting  and  Risk  Levels  Calculated  by  DRAS  With  EPACMTP  Model  for  Bekaert's— Petitioned 

Waste  Based  on  Limiting  Pathway 


Constituent 


Delisting  level  in 
TCLP  based  on 
limiting  pathway 


DAF 


DRAS-calculated 

risk  for  maximum 

concentration  of 

carcinogen  in 

waste 


DRAS-calculated 
hazard  quotient 
for  maximum 
concentration  of 
non-carcinogen 
in  waste 


Inorganic  Constituents 


Antimony 
Arsenic  ... 
Barium  .... 
Cadmium 


2.31 

0.0419 

*328 

*2.52 


34.3 
19.2 
27.8 
30.0 


1.01  X  10-s 
3.45  X  10-5 


1.300 

4.39  X  10-2 

1.000 

0.999 
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Table  3.— Delisting  and  Risk  Levels  Calculated  by  DRAS  With  EPACMTP  Model  for  Bekaert's— Petitioned 

Waste  Based  on  Limiting  Pathway— Continued 


Constituent 


Delisting  level  in 
TCLP  based  on 
limiting  pathway 


DAF 


DRAS-capculated 

risk  for  meiximum 

concentration  of 

carcinogen  in 

waste 


DRAS-cateulated 

hazard  quotient 

for  maximum 

concentration  of 

non-carcinogen 

in  waste 


Chromium 

Copper  

Cyanide  .... 

Lead  

Nickel  

Selenium  .. 

Silver  

Mercury  .... 
Zinc  


■•49.71 
*4.71 


Total  Hazard  Quotient  for  All  Waste' Constituents 


xio 

xlO 

60.5 

56.0 

127 

6  9.74 

6  17.2 

60.364 

1260 


Total  Carcinogenic  Risk  for  the  Waste  (due  to  Arsenk:,  Cadmium, 
Hexavalent  Chromium)  


3850 

7010 

-     18 

5000 

37.6 

11.6 

20.5 

74.5 

24.9 


1.000 

VjO.OOO 

1.000 


I.ObO 
1  000 
1.000 
2.000 
1.000 


21.400 


1.01  X  10 


^  Level  exceeds  characteristic  level  for  this  constituent.  Therefore,  this  concentration  in  TCLP  canrrat  be  used  for  means  of  delisting  the  waste. 

5  Lead  had  no  limiting  value,  therefore,  characteristic  level  was  used  in  place  of  limiting  pathway. 

6  Concentration  calculated  here  exceeds  characteristic  level  for  this  constituent.  Although  the  carcinogenic  risk  is  acceptat>le,  the  cateulated 
hazard  quotient  exceeds  the  necessary  standard.  Additionally,  4  constituents  exceed  the  TCLP  characteristic  level  for  hazardous  waste. 

Table  4.— Delisting  and  Risk  Levels  Calculated  by  DRAS  With  EPACMTP  Model  for  Bekaert's  Petitioned 

Waste  Based  ON  MCLS 


Constituent 


MCL  or  drinking 

water  standard 

(mg/l) 


Delisting  level 
(mg/l  TCLP) 


DAF 


DRAS-cakujIated 

nsk  for  maximum 

concentration  of 

carcinogen  in 

waste 


DRAS-calculated 
hazard  quotient 
for  maximum 
concentration  of 
non -carcinogen 
in  waste 


Inorganic  Constituents 

' 

Antimony 

Arsenic  

Barium 

0.006 
0.010 
2.0 
0.005 
0.10 
8  1.30 
0.20 
0.015 

90.10 

0.05 

8  010 

0.002 
8  5.0 

0.922 
0.516 
7  249 
0.672 
7  1720 
40800 
16.1 
7336 
16.9     ■ 
72.60 
79.16 
0.149 
558 

34.3 

19.2 

27.8 

30.0 

3850 

7010 

18 

5000- 

37.6 

11.6 

20.5 

74.5 

24.9 

- 
4.00  X  10^1 

6.16  X  KhV 

2.67  X  10^' 
7.60  X  10  ' 

Cadmiuri) .' 

Chromium 

3.45  X  1(h'2 

2  66x10^' 
1.77  X  1(^' 

Copper  ; 

Cyanide , 

Lead 

8.66  X  10' 

1.33  X  10  ' 

Nickel 

1.34x10^' 

Selenium    

• 

1 .33  X  Kh ' 

Silver    

2.66  X  10^' 

Mercury  

Zinc 

1.83 

4.44  X  10-' 

- 

Total  Hazard  Quotient  for  All  Waste  Constituents 

- 

5.50 

Total  Carcinogenic  Risk  for  the  Waste  (due  to 
Arsenic,  Cadmium,  Hexavalent  Chromium)  

■ 

. 

6.16x10^' 

"^    -^. 

7  DRAS  Calculated  level  exceeds  TCLP  Characteristic  levef  for  this  constituent. 

8  The  Safe  Drinking  Water  Act  standard  is  a  recommended  secondary  standard,  rather  than  an  enforceable  MCL. 

^MCL  for  Nickel  was  remanded  on  Febaiary  9,  1995,  such  that  no  legal  limit  exists  However,  it  is  still  recommended  that  nk^kel  be  monitored 
and  exposure  minimized  until  such  time  EPA  reconsiders  the  MCL  standard. 
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Table  5.— Delisting  and  Risk  Levels  Calculated  by  DRAS  With  EPACMTP  Model  for  Bekaert's  Petitioned 
Waste  Based  on  MCIJLimiting  Pathway,  Detection  Level,  and  Performance  Demonstrated  Concentra- 
tions From  F006  Testing  '  '  " 


Constituent 


Delistina  Level 
(mg/l  fCLP) 


T 


DRAS-Calculated 

Risk  for  Max- 
imum Concentra- 
tion of  Car- 
cinogen in  Waste 


DRAS-Calculated 
Hazard  Quotient 

for  Maximum 

Concentration  of 

Non-Carcinogen 

in  Waste 


Inorganic  Constituents 


Antimony  . 
Arsenic  .... 

Barium 

Cadmium  . 
Chromium 
Copper  .... 
Cyanide  ... 

Lead  

Nickel  

Selenium  . 

Silver  

Mercury  .... 
Zinc  


Total  Hazard  Quotient  for  All  Waste  Constituents 


Total  Carcinogenic  Risk  for  the  Waste  (due  to  Arsenic,  and  Cad- 
mium, which  were  non-detect  in  the  waste.) 


0.60 
<0.20 
50 
0.50 
1.0 
100 
<0.005 
<0.10 
10 
<0.20 

1 
<0.005 
125 


34.3 

19.2 

27.8 

30.0 

3850 

7010 

18 

5000 

37.6 

11.6 

20.5 

74.5 

24.9 


2.39  X  10  s 
3.45  X  10  '3 


2.39  X  10-^ 


2.60  X  10 
1.04  X  10- 
1.53  X  10- 
1.98  X  10- 
1.03  X  10 

2.12  X  10 

4.13  X  10 

7.90  X  10- 
1.03  X  10 
5.82  X  10 
3.95  X  10 
9.95  X  10- 


1.00 


The  Safe  Drinking  Water  Act  standard  for  copper  is  a  recommended  secondary  standard,  rather  than  an  enforceable  MCL. 


EPA  proposes  to  use  the  delisting 
levels  in  the  TCLP  leachate  calculated 
by  the  DRAS,  using  the  EPACMTP 
(Table  5)  as  well  as  the  performance 
levels  demonstrated  during  the  F006 
testing.  These  delisting  levels  are 
summarized  in  Table  6,  below. 

Table  6. — Summary  of  Delisting 
Levels  for  Bekaert's  Petitioned 
Waste 


Constituent 

Delisting  level 
(mg/l  TCLP) 

Antimony 

Arsenic 

0.60 
<0  20 

Barium  

Cadmium 

Chromium 

Copper 

Cyanide 

Lead 

Nickel  

Selenium 

Silver 

Mercury 

Zinc 

50.0 
0.50 
1.0 
100 
<:0.005 
<0.10 
100 
<0.20 

1.0 
<0.005 
125 

C.  Conclusion 

After  reviewing  Bekaert's  processes, 
the  EPA  concludes  that  (1)  no  hazardous 
constituents  of  concern  are  likely  to  be 
present  in  Bekaert's  waste  at  levels  that 
would  harm  human  health  and  the 
environment;  and  (2)  the  petitioned 
waste  does  not  exhibit  any  of  the 


characteristics  of  ignitability, 
corrosivity,  or  reactivity.  See  40  CFR 
261.21,  261.22,  and  261.23,  respectively. 

EPA  believes  that  Bekaert's  petitioned 
waste  will  not  harm  human  health  and 
the  environment  when  disposed  in  a 
nonhazardous  waste  landfill  if  the 
delisting  levels  for  land  disposal  as 
proposed  in  Preamble  section  II.B.  are 
met. 

EPA  is  Onalizing  it's  decision  to 
exclude  Bekaert's  petitioned  waste  from 
being  listed  as  F006.  based  on 
descriptions  of  waste  management  and 
waste  history,  evaluation  of  the  results 
of  waste  sample  analysis,  and  on  the 
requirement  that  Bekaert's  petitioned 
waste  must  meet  proposed  delisting 
levels  before  disposal.  Thus,  EPA's 
decision  is  based  on  verification  testing 
conditions.  When  the  rule  becomes 
effective,  the  exclusion  will  be  valid 
only  if  the  petitioner  demonstrates  that 
the  petitioned  waste  meets  the 
verification  testing  conditions  and 
delisting  levels  in  the  amended  Table  1 
of  Appendix  IX  of  40  CFR  part  261 . 
When  the  rule  becomes  final  and  EPA 
approves  that  demonstration,  the  ' 
petitioned  waste  would  not  be  subject  to 
regulation  under  40  CFR  parts  262 
through  268  and  the  permitting 
standards  of  40  CFR  part  270.  Although 
management  of  the  waste  covered  by 
this  petition  would,  upon  final 
promulgation,  be  relieved  from  Subtitle 


C  jurisdiction,  the  waste  would  remain 
a  solid  waste  under  RCRA.  As  such,  the , 
waste  must  be  handled  in  accordance 
with  all  applicable  Federal,  State,  and 
local  solid  waste  management 
regulations.  Pursuant  to  RCRA  section 
3007,  EPA  may  also  sample  and  analyze 
the  waste  to  determine  if  delisting 
conditions  are  met. 

III.  Limited  Effect  of  Federal  Exclusion 

Will  this  Rule  Apply  in  All  States? 

This  Direct  Final  Rule,  if 
promulgated,  would  be  issued  under  the 
Federal  (RCRA)  delisting  program. 
States,  however,  are  allowed  to  impose    . 
their  own,  non-RCRA  regulatory 
requirements  that  are  more  stringent 
than  EPA's,  pursuant  to  section  3009  of 
RCRA.  These  more  stringent 
requirements  may  include  a  provision 
which  prohibits  a  Federally  issued 
exclusion  from  taking  effect  in  the 
States.  Because  a  petitioner's  waste  may 
be  regulated  under  a  dual  system  (i.e., 
both  Federal  and  State  programs), 
petitioners  are  urged  to  contact  State 
regulatory  authorities  to  determine  the 
current  status  of  their  wastes  under  the 
State  laws.  Furthermore,  some  States  are 
authorized  to  administer  a  delisting 
program  in  lieu  of  the  Federal  program, 
i.e.,  to  make  their  own  delisting 
decisions.  Therefore,  this  exclusion,  if 
promulgated,  would  not  apply  in  those 
authorized  States.  If  the  petitioned 
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waste  will  be  transported  to  any  State 
with  delisting  authorization.  Bekaert 
must  obtain  delisting  authorization  from 
that  State  before  the  waste  may  be 
managed  as  nonhazardous  in  that  State. 

rv.  Effective  Date 

This  rule,  if  made  final,  will  become 
effective  45  days  from  this  date  of 
publication,  unless  adverse  comments 
are  received.  The  Hazardous  and  Solid 
Waste  Amendments  of  1984  amended 
section  3010  of  RCRA  to  allow  rules  to 
become  effective ,in  less  than  six  months 
when  the  regulated  community  does  not 
need  the  six-month  period  to  come  into 
compliance.  That  is  the  case  here, 
because  this  rule,  if  finalized,  would 
reduce  the  existing  requirements  for  the 
petitioner.  In  light  of  the  unnecessary 
hardship  and  expense  that  would  be 
imposed  on  this  petitioner  by  an 
effective  date  six  months  after 
publication  and  the  fact  that  a  six- 
month  deadline  is  not  necessary  to 
achieve  the  piupose  of  section  3010. 
EPA  believes  that  this  exclusion  should 
be  effective  45  days  from  this  date  of 
publication.  These  reasons  also  provide 
a  basis  for  making  this  rule  effective 
immediately,  upon  final  publication, 
under  the  Administrative  Procedure 
Act,  pursuant  to  5  U.S.C,  553(d). 

V.  Paperwork  Reduction  Act 

Information  collection  and  record- 
keeping requirements  associated  with 
this  proposed  rule  have  been  approved 
by  the  Office  of  Management  and 
Budget  (OMB)  under  the  provisions  of 
the  Paperwork  Reduction  Act  of  1980 
(Public  Law  96-511,  44  U.S.C.  3501  et 
seq.)  and  have  been  assigned  OMB 
Control  Niunber  2050-0053. 

VI.  National  Technology  Transfer  and 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  ("NTTAA").  Pjiblic  Law 
104-113.  section  12(d)  (15  U.S.C.  272 
note)  directs  EPA  to  use  voluntary 
consensus  standards  in  its  regulatory 
activities  unless  to  do  so  would  be 
inconsistent  with  applicable  law  or 
otherwise  impractical.  Voluntary 
consensus  standards  are  technical 
standards  (e.g..  materials  specifications, 
test  methods,  sampling  procedures,  and 
business  practices)  that  are  developed  or 
adopted  by  voluntary  consensus 
standards  bodies.  The  NTTAA  directs 
EPA  to  provide  Congress,  through  OMB, 
explanations  when  the  Agency  decides 
not  to  use  available  and  applicable 
voluntary  consensus  standards. 

This  rulemaking  involves 
environmental  monitoring  or 
measurement.  Consistent  with  the 


Agency's  Performance  Based 
Measurement  System  ("PBMS"),  EPA 
proposes  not  to  require  the  use  of 
specific,  prescribed  analytical  methods. 
'  except  when  required  by  regulation  in 
40  CFR  parts  260  through  270.  Rather 
the  Agency  plans  to  allow  the  use  of  any 
method  that  meets  the  prescribed 
performance  criteria.  The  PBMS 
approach, is  intended  to  be  more  flexible 
and  cost-effective  for  the  regulated 
commimity;  it  is  also  intended  to 
encourage  innovation  in  analytical 
technology  and  improved  data  quality. 
EPA  is  not  precluding  the  use  of  any 
method,  whether  it  constitutes  a 
voluntary  consensus  standard  or  not,  as 
long  as  it  meets  the  performance  criteria 
specified. 

Vn.  Unfitnded  Mandates  Reform  Act 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("UMRA").  Public  Law  104-4.  which 
was  signed  into  law  on  March  22.  1995, 
EPA  generally  must  prepare  a  written 
statement  for  rules  with  Federal 
mandates  that  may  result  in  estimated 
costs  to  State,  local,  and  tribal 
govenunents  in  the  aggregate,  or  to  the 
private  sector,  of  $100  million  or  more 
in  any  one  year.  When  such  a  statement 
is  required  for  EPA  rules,  under  section 
205  of  the  UMRA  EPA  must  identify 
and  consider  alternatives,  including  the 
least  costly,  most  cost-effective  or  least 
burdensome  alternative  that  achieves 
the  objectives  of  the  rule.  EPA  must 
select  that  alternative,  unless  the 
Administrator  explains  in  the  final  rule 
why  it  was  not  selected  or  it  is 
inconsistent  with  law.  Before  EPA 
establishes  regulatory  requirements  that 
may  significantly  or  uniquely  affect 
small  govenunents.  including  tribal 
govenunents,  it  must  develop  under 
section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potraitially 
affected  small  governments,  giving  them 
meaningful  and  timely  input  in  the 
development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovenunental  mandates,  and 
informing,  educating,  and  advising  them 
on  compliance  with  the  regulatory 
requirements. 

The  UMRA  generally  defines  a 
Federal  mandate  for  regulatory  purposes 
as  one  that  imposes  an  enforceable  duty 
upon  State,  local,  or  tribal  governments 
or  the  private  sector.  EPA  finds  that 
today's  delisting  decision  is 
deregulatory  in  nature  and  does  not 
impose  any  enforceable  duty  on  any 
State,  local,  or  tribal  governments  or  the 
private  sector.  In  addition,  the  delisting 
does  not  establish  any  regulatory 
requirements  for  small  governments  ^nd 


so  does  not  require  a  small  government 
agency  plan  under  UMRA  section  203. 

Vm.  Regulatory  Flexibility  Act,  as 
Amended  by  the  Small  Business 
Regulatory  Enforcement  and  Fairness 
Act 

Piu^uant  to  the  Regulatory  Flexibility 
Act.  5  U.S.C.  601-612,  whenever  an 
agency  is  required  to  publish  a  general 
notice  of  rulemaking  for  any  proposed 
or  final  rale,  it  must  prepare  and  make 
available  for  public  comment  a 
regulatory  flexibility  analysis  that 
describes  the  impact  of  the  rule  on  small 
entities  (i.e..  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  No  regulatory  flexibility 
analysis  is  required,  however,  if  the 
Administrator  or  delegated 
representative  certifies  that  the  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

This  rule,  when  promulgated,  will  not 
have  an  adverse  economic  impact  on 
any  small  entities  since  its  effect  would 
be  to  reduce  the  overall  costs  of  EPA's 
hazardous  waste  regulations  and  would 
be  limited  to  one  facility.  Accordingly. 
I  hereby  certify  that  this  regulation,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
regulation,  therefore,  does  not  require  a 
regulatory  flexibility  analysis. 

IX.  Executive  Order  12866 

Under  Executive  Order  12866.  (58  FR 
51735.  October  4.  1993)  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  Office  of  Management  and 
Budget  (OMB)  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  onihe 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety  ..or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  bv  another  agency: 

(3)  materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  raise  novel  legal  or  policy  issues" 
arising  out  of  legal  mandates,  the 
President's  priorities  or  the  principles 
set  forth  in  the  Executive  Order. 

OMB  has  exempted  this  direct  final 
rule  from  the  requirement  for  OMB 
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review  under  section  (6)  of  Executive 
Order  12866. 

X.  Executive  Order  13045 

The  Executive  Order  13045  is  entitled 
"Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks"  (62  FR  19885,  April  23,  1997). 
This  order  applies  to  any  rule  that  EPA 
determines  (1)  is  economically 
significant  as  defined  under  Executive 
Order  12866,  and  (2)  the  environmental 
health  or  safety  risk  addressed  by  the 
rule  has  a  disproportionate  effect  on 
children.  If  the  regulatory  action  meets 
both  criteria,  the  Agency  must  evaluate 
the  environmental  health  or  safety 
effects  of  the  planned  rule  on  children, 
and  explain  why  the  planned  regulation 
is  preferable  to  other  potentially 
effective  and  reasonably  feasible 
alternatives  considered  by  the  Agency. 
This  rule  is  not  subject  to  Executive 
Order  13045  because  this  is  not  an 
economically  significant  regulatory 
action  as  deHned  by  Executive  Order 
12866. 

XI.  Executive  Order  13084  Affecting 
Indian  Tribal  Governments 

Under  Executive  Order  13084.  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly 
affects  or  uniquely  affects  the 
communities  of  Indian  tribal 
governments,  and  that  imposes 
substantial  direct  compliance  costs  on 
those  communities,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments.  If  the  mandate  is 
unfunded,  EPA  must  provide  to  the 
Office  of  Management  and  Budget,  in  a 
separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  consultation 
with  representatives  of  affected  tribal 
governments,  a  summary  of  the  nature 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition,  Executive  Order 
13084  requires  EPA  to  develop  an 
effective  process  permitting  elected  and 
other  representatives  of  Indian  tribal 
governments  "to  meaningful  and  timely 
input"  in  the  development  of  regulatory 


policies  on  matters  that  significantly  or 
uniquely  affect  their  communities  of 
Indian  tribal  governments.  Today's 
rulemaking  does  not  significantly  or 
uniquely  affect  the  communities  of 
Indian  tribal  governments.  Accordingly, 
the  requirements  of  section  3(b)  of 
Executive  Order  1 3084  do  not  apply  to 
this  direct  final  rule. 

XII.  Submission  to  Congress  and 
General  Accounting  Office 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of 
Congress  and  to  the  Comptroller  General 
of  the  United  States. 

The  EPA  is  not  required  to  submit  a 
rule  report  regarding  today's  action 
under  section  801  because  this  is  a  rule 
of  particular  applicability,  etc.  Section 
804  exempts  from  section  801  the 
following  types  of  rules:  rules  of 
particular  applicability;  rules  relating  to 
agency  management  or  personnel;  and 
rules  of  agency  organization, 
procedures,  or  practice  that  do  not 
substantially  affect  the  rights  or 
obligations  of  non-agency  parties.  See  5 
U.S.C.  804(3).  This  rule  will  become 
effective  45  days  from  the  date  of  this 
publication  as  a  direct  final  rule  in  the 
Federal  Register. 

XIII.  Executive  Order  13132 

Executive  Order  13132,  entitled 
"Federalism  "  (64  FR  43255,  August  10, 
1999)  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications." 

"Policies  that  have  federalism 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
the  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  • 


Under  section  6  of  Executive  Order 
13132,  EPA  may  not  issue  a  regulation 
that  has  federalism  implications,  that 
impose  substantial  direct  compliance 
costs,  and  that  is  not  required  by  statute, 
unless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  State  and 
local  governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  The  EPA  also  may  not  issue 
a  regulation  that  has  federalism 
implications  and  that  preempts  State 
law  unless  the  Agency  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

This  action  does  not  have  federalism    ' 
implication.  It  will  not  have  a 
substantial  direct  effect  on  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  because  it 
affects  only  one  facility. 

List  of  Subjects  in  40  CFR  Part  261 

Environmental  protection.  Hazardous 
waste.  Recycling,  Reporting  and 
recordkeeping  requirements. 

Authority:  Set:.  3001(f)  RCRA,  42  U.S.C. 
fi921(f). 

Dated:  May  12.  2003. 
lames  S.  Kutzman, 
Acting  Director.  Waste  Management  Division. 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  part  261  is  proposed 
to  be  amended  as  follows: 

PART  261— IDENTIFICATION  AND 
LISTING  OF  HAZARDOUS  WASTE 

■  1 .  The  authority  citation  for  part  261 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6905.  6912(a),  6921.      . 
6922,  and  6938. 

■  2.  In  Table  1  of  appendix  IX,  part  261 
add  the  following  wastestream  in 
alphabetical  order  by  facility  to  read  as 
follows: 

Appendix  IX  to  Part  261— Wastes 
Excluded  Under  §§  260.20  and  260.22 


Table  1  .—Wastes  Excluded  From  Non-Specific  Sources 


Facility 


Address 


Waste  description 


Bekaert  Industnes.      Dyersburg.  TN 
Ine. 


Dewatered  wastewater  treatment  plant  (WWTP)  sludge  (EPA  Hazardous  Waste  No.  F006)  generated 
at  a  maximum  annual  rate  of  1,250  cubic  yards  per  calendar  year  after  December  31.  2002  and 
disposed  of  in  a  Subtitle  D  landfill  For  the  exclusion  to  be  valid,  Bekaert  must  implement  a  testing 
program  that  meets  the  following  Paragraphs: 
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Table  1  .—Wastes  Excluded  Froi^  Non-Specific  Sources— Continued 


Facility 


Address 


Waste  description 


(1)  Delisting  Levels:  All  leachable  concentrations  for  those  constituents  listed  below  in  (i)  and  (ii) 
must  not  exceed  the  following  levels  (mg/l).  The  petitioner  must  use  an  acceptable  leaching 
method,  for  example  SW  846,  Method  1311  to  measure  constituents  in  the  waste  leachate 
Dewatered  WWTP  sludge  (i)  Inorganic  Constituents  Antimony  Q.60;  Arsenic  <0.20;  Barium  50: 
Chromium  1.0;  Copper  100;  Lead  <0.10;  Nickel  10.0;  Selenium  <0.20;  Silver  1.0;  Zinc  125: 
and  mercury  <0.005. 

(2)  Waste  Holding  and  Handling: 

(A)  Bekaert  must  store  the  dewatered  WWTP  sludge  as  described  in  its  RCR^  permit,  or 
continue  to  dispose  of  as  hazardous  all  dewatered  WWTP  sludge  generated,  until  they 
have  completed  verification  testing  described  in  Paragraph  (3)(A)  and  (B).  as  appropriate, 
and  valid  analyses  show  that  paragraph  (1)  is  satisfied 

(B)  Levels  of  constituents  measured  in  the  samples  of  the  dewatered  WWTP  sludge  that  do 
not  exceed  Xt\e  levels  set  forth  in  Paragraph  (1)  are  non-hazardous.  Bekaert  can  manage 
and  dispose  the  nonhazardous  dewatered  WWTP 

(A)  Inrtial  Verification  Testing:  After  EPA  grants  the  final  exclusion,  Bekaert  must  do  the  fol- 
lowing: 

(i)  Collect  and  analyze  composites  of  the  dewatered  WWTP  sludge. 

(ii)  Make  two  composites  of  representative  grab  samples  (according  to  SW  846  meth- 

odok>gies)  collected, 
(iii)  Analyze  the  waste,  before  disposal,  for  all  of  the  constituents  listed  in  Paragraph  1 . 
(iv)  Sixty  (60)  days  after  this  exclusion  becomes  final,  report  to  EPA  the  operational  and 

analytical  test  data,  including  quality  control  information. 

(B)  Subsequent  Verification  Testing:  Following  written  notification  by  EPA.  Bekaert  may  sub- 
stitute the  testing  conditions  in  (3)(B)  for  (3)(A).  Bekaert  must  continue  to  monitor  oper- 
ating conditions,  and  analyze  representative  samples  (according  to  SW  846  methodolo- 
gies) each  quarter  of  operation  during  the  first  year  of  waste  generatloh.  The  samples 
must  represent  the  waste  generated  during  the  quarter. 

(4)  Changes  In  Operating  Conditions:  If  Bekaert  significantly  changes  the  process  described  in 
its  petition  or  starts  any  processes  that  generate(s)  the  waste  that  may  or  could  affect  the 
composition  or  type  of  waste  generated  as  established  under  Paragraph  (1)  (tjy  illustration,  but 
not  limitation,  clianges  in  equipment  or  operating  conditions  of  the  treatment  process),  they 

,    must  notify  EPA  in  writing;  they  may  no  longer  handle  the  waste  generated  from  the  new  proc- 
•  ess  as  nonhazardous  until  the  waste  meets  the  delisting  levels  set  in  Paragraph  (1)  and  they 
have  received  written  approval  to  do  so  from  EPA. 

(5)  Data  Submittals:  Bekaert  must  submit  the  information  described  Ijelow.  If  Bekaert  fails  to 
submit  the  required  data  within  the  specified  time  or  maintain  the  required  records  on-site  for 
the  specified  time,  EPA,  at  its  discretion,  will  consider  this  sufficient  basis  to  reopen  the  exclu- 
sion as  descrik)ed  in  Paragraph  6.  Bekaert  must: 

(A)  Submit  the  data  obtained  through  Paragraph  3  to  the  Region  4  RCRA  Enforcement  & 
Compliance,  U.S.  EPA,  61  Forsyth  St  SW,  Atlanta,  Georgia  30303  8909,  within  the  time 
specified. 

(B)  Compile  records  of  operating  conditions  and  analytical  data  from  Paragraph  (3).  summa- 
rized, and  maintained  on-site  for  a  minimum  of  five  years. 

(C)  Fumish  these  records  and  data  when  EPA  or  the  State  of  Tennessee  request  them  for 
inspection. 

(D)  A  cdmpany  official  having  supervisory  responsibility  should  send  along  with  all  data  a 
signed  copy  of  the  following  certification  statement,  to  attest  to  the  truth  and  accuracy  of 
the  data  submitted:  Under  civil  and  criminal  penalty  of  law  for  the  making  or  submission  of 
false  or  fraudulent  statements  or  representations  (pursuant  to  the  applicat>le  provisions  of 
the  Federal  Code,  which  include,  but  may  not  be  limited  to,  18  U  S.C  1001  anck42 
use.  6928),  I  certify  that  the  information  contained  in  or  accompanying  this  documwfl*  is 
true,  accurate  and  complete.  As  to  the  (those)  identified  section(s)  of  this  document  for 
which'l  cannot  personally  verity  its  (their)  truth  and  accuracy,  I  certify  as  the  company  offi- 
cial having  supervisory  responsibility  for  the  persons  wfio,  acting  under  my  direct  instruc- 
tions, made  the  verification  that  this  information  is  true,  accurate  and  complete  If  any  of 
this  information  is  determined  by  EPA  in  its  sole  discretion  to  be  false,  inaccurate  or  in- 

.  complete,  and  upon  conveyance  of  this  fact  to  the  company,  I  recognize  and  agree  that 
this  exclusion  of  waste  will  be  void  as  if  it  never  had  effect  or  to  the  extent  directed  by 
EPA  and  that  the  company  will  be  liable  for  any  actions  taken  in  contravention  of  the 
company's  RCRA  and  CERCLA  obligations  premised  upon  the  company's  reliance  on  the 
void  exclusion. 

(6)  Reopener 

(A)  If,  anytime  after  disposal  of  the  delisted  waste,  Bekaert  possesses  or  is  othenwise  made 
aware  of  any  environmental  data  (including  but  not  limited  to  leachate  data  or  ground- 
water monitoring  data)  or  any  other  data  relevant  to  the  delisted  waste  indk:ating  that  any 

'  constituent  identified  for  the  delisting  verification  testing  is  at  a  level  higher  than  the 
delisting  level  allowed  by  the  Regional  Administrator  or  his  delegate  in  granting  the  peti- 
tion, then  the  facility  must  report  the  data,  in  writing,  to  the  Regional  Administrator  or  his 
delegate  within  10  days  of  first  possessing  or  being  made  aware  of  that  data. 
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Table  1  .—Wastes  Excluded  From  Non-Specific  Sources— Continued 


Facility 


Address 


Waste  description 


(B)  If  the  annual  testing  of  the  waste  does  not  meet  the  delisting  requirements  in  Paragraph 
1,  Bekaert  must  report  the  data,  in  writing,  to  the  Regional  Administrator  or  his  delegate 
within  10  days  of  first  possessing  or  being  made  aware  of  that  data. 

(C)  If  Bekaert  fails  to  submit  the  Infomnatlon  descnbed  In  paragraphs  (5),  (6)(A)  or  (6)(B)  or 
if  any  other  information  is  received  from  any  source,  the  Regional  Administrator  or  his  del- 
egate will  make  a  preliminary  determination  as  to  whether  the  reported  information  re- 
quires Agency  action  to  protect  human  health  or  the  environment.  Further  action  may  in- 
clude suspending,  or  revoking  the  exclusion,  or  other  appropriate  response  necessary  to 
protect  human  health  and  the  environment. 

(D)  It  the  Regional  Administrator  or  his  delegate  determines  that 'the  reported  Information 
does  require  Agency  action,  the  Regional  Administrator  or  his  delegate  will  notify  the  facil- 
ity In  writing  of  the  actions  the  Regional  Administrator  or  his  delegate  believes  are  nec- 
essary to  protect  human  health  and  the  environment.  The  notice  shall  Include  a  statement 
of  the  proposed  action  and  a  statement  providing  the  facility  with  an  opportunity  to 
present  information  as  to  why  the  proposed  Agency  action  is  not  necessary.  The  facility 
shall  have  10  days  from  the  date  of  the  Regional  Administrator  or  his  delegate's  notice  to 
present  such  Information. 

(E)  Following  the  receipt  of  Information  from  the  facility  described  in  paragraph  (6)(D)  or  (if 
no  information  Is  presented  under  paragraph  (6)(D))  the  initial  receipt  of  information  de- 
scribed in  paragraphs  (5),  (6)(A)  or  (6)(B),  the  Regional  Administrator  or  his  delegate  will 

•  Issue  a  final  wntten  determination  describing  the  Agency  actions  that  are  necessary  to 

protect  human  health  or  fhie  environment.  Any  required  action  described  in  the  Regional 

Administrator  or  his  delegate's  determination  shall  become  effective  Immediately,  unless 

the  Regional  Administrator  or  his  delegate  provides  ofhenwise 

(7)  Notification  Requirements:  Bekaert  must  do  the  following  before  transporting  the  delisted 

waste.  Failure  to  provide  this  notification  will  result  in  a  violation  of  the  delisting  petition  and  a 

possible  revocation  of  the  decision; 

(A)  Provide  a  one-time  written  notification  to  any  State  Regulatory  Agency  to  which  or 
through  which  they  will  transport  the  delisted  waste  described  above  for  disposal,  60  days 
before  beginning  such  activities 

(B)  Update  the  one-time  written  notification  if  they  ship  the  delisted  waste  Into  a  different 
disposal  facility. 


(FR  Dor,  0.V135B8  Filed  .'i-30-03;  8:45  am) 

BILLING  CODE  6S60-50-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

43  CFR  PART  3800 
[WO-300-199&-PB-24  1A] 
RIN  1004-AD44 

Mining  Claims  Under  the  General 
Mining  Laws;  Final  Rule;  Correction 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Conrecting  amendment. 

SUMMARY:  This  document  contains  a 
correction  to  the  regulations  for  mining 
claims  under  the  General  Mining  Laws 
published  in  the  Federal  Register  on 
November  21,  2000  (65  FR  69998). 
DATE:  Effective  on  January  20,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  You 
may  contact  Michael  Schwartz  on  (202) 
452-5198.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  contact  Mr.  Schwartz 
through  the  Federal  Information  Relay 


Service  on  1-800-877-8339,  24  hours  a 
day.  7  days  a  week. 
SUPPLEMENTARY  INFORMATION: 

Need  for  Correction 

The  regulations  as  published  contain 
a  nonexistent  cross  reference  section 
which  may  confuse  or  mislead  the 
public. 

In  §  3809.202(d).  we  have  a  cross 
reference  to  a  nonexistent  §  3809.800(c) 
which  could  mislead  or  confuse  the 
public.  Therefore,  we  are  changing  the 
cross  reference  from  §  3809.800(c)  to 
§  3809.802. 

List  of  Subjects  in  43  CFR  Part  3800 

Administrative  practice  and 
procedure,  Environmental  protection. 
Intergovernmental  relations.  Land 
Management  Bureau,  Mines,  Public 
Lands-mineral  resources.  Reporting  and 
recordkeeping  requirements.  Surety 
bonds.  Wilderness  areas. 

Dated:  May  21,  2003. 

Rebecca  W.  Watson, 

Assistant  Secretary:  Land  and  Minerals 
Management. 

m  Accordingly,  43  CFR  part  3800  is 
corrected  by  making  the  following 
correcting  amendment: 


PART  3800-MINING  CLAIMS  UNDER 
THE  GENERAL  MINING  LAWS 

■  1.  The  authority  citation  for  part  3800 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  552;  16  U.S.C.  1131- 
1136,  1271-1287.  1901:  25  U.S.C.  463:  30 
U.S.C.  21  et  seq..  21  A,  22  et  seq..  36,  621  ef 
seq.,  1601;  43  U.S.C.  2.  154,  299,  687b-687b- 
4, 1068  et  seq..  1201,  1701  et  seq.;  62  Slat. 
162. 

■  2.  Revise  §  3809.202(d)  to  read  as 
follows:  t 

§  3809.202    Under  what  conditions  will  BLM 
defer  to  State  regulation  of  operations? 

***** 

(d)  Appeal  of  State  Director  decision. 
The  BLM  State  Director's  decision  will 
be  a  final  decision  ftf  BLM  and  may  be 
appealed  to  the  Assistant  Secretary  for 
Land  and  Minerals  Management,  but  not 
to  the  Department  of  the  Interior  Office 
of  Hearings  and  Appeals.  The  items  you 
should  include  in  the  appeal  are  the 
same  as  the  items  you  must  include 
under  §  3809.802. 

(FR  Doc.  03-13677  Filed  5-30-03;  8:45  am| 
BILLING  COOE  43ia-«4-P 
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DEPARTMENT  OF  HOMELAND 
SECURITY 

Federal  Emergency  Management 
Agency 

44  CFR  Part  64 

[Docket  No.  FEMA-7809] 

Suspension  of  Community  Eligibility 

AGENCY:  Federal  Emergency 
Management  Agency,  Emergency 
Preparedness  and  Response  Directorate, 
Department  of  Homeland  Security. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  identifies 
communities,  where  the  sale  of  flood 
insurance  has  been  authorized  under 
the  National  Flood  Insurance  Program 
(NFIP),  that  are  suspended  on  the 
effective  dates  listed  within  this  rule 
because  of  noncompliance  with  the 
floodplain  management  requirements  of 
the  program.  If  the  Federal  Emergency 
Management  Agency  (FEMA)  receives 
documentation  that  the  community  has 
adopted  the  required  floodplain 
management  measures  prior  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspension  will  be  withdrawn 
by  publication  in  the  Federal  Register. 
EFFECTIVE  DATES:  The  effective  date  of 
each  community's  suspension  is  the 
third  date  ("Susp.")  listed  in  the  third 
column  of  the  following  tables. 
ADDRESSES:  If  you  wish  to  determine 
whether  a  particular  community  was 
suspended  on  the  suspension  date, 
contact  the  appropriate  FEMA  Regional 
Office  or  the  NFIP  servicing  contractor. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mike  Grimm,  Mitigation  Division,  500  C 
Street,  SW.;  Room  435.  Washington,  DC 
20472,  (202)  646-3443. 
SUPPLEMENTARY  INFORMATION:  The  NFIP 
enables  property  owners  to  purchase 
flood  insurance  which  is  generally  not 
otherwise  available.  In  return, 
communities  agree  to  adopt  and 
administer  local  floodplain  management 
aimed  at  protecting  lives  and  new 
construction  from  future  flooding. 
Section  1315  of  the  National  Flood 
Insurance  Act  of  1968,  as  amended,  42 
U.S.C.  4022,  prohibits  flood  insurance 
coverage  as  authorized  under  the 
National  Flood  Insurance  Program,  42 
U.S.C.  4001  ef  seq.;  unless  an 
appropriate  public  body  adopts 
adequate  floodplain  management 
measures  with  effective  enforcement 
measures.  The  communities  listed  in 
this  document  no  longer  meet  that 


statutory  requirement  for  compliance 
with  program  regulations,  44  CFR  part 
59  et  seq.  Accordingly,  the  communities 
will  be  suspended  on  the  effective  date 
in  the  third  column.  As  of  that  date, 
flood  insurance  will  no  longer  be 
available  in  the  conununity.  However, 
some  of  these  communities  may  adopt 
and  submit  the  required  documentation 
of  legally  enforceable  floodplain 
management  measures  after  this  rule  is 
published  but  prior  to  the  actual 
suspension  date.  These  communities ' 
will  not  be  suspended  and  will  continue 
their  eligibility  for  the  sale  of  insurance. 
A  notice  withdrawing  the  suspension  of 
the  communities  will  be  published  in 
the  Federal  Register. 

In  addition,  the  Federal  Emergency 
Management  Agency  has  identified  the 
special  flood  hazard  areas  in  these 
communities  by  publishing  a  Flood 
Insurance  Rate  Map  (FIRM).  The  date  of 
the  FIRM  if  one  has  been  published,  is 
indicated  in  the  fourth  column  of  the 
table.  No  direct  Federal  financial 
assistance  (except  assistance  pursuant  to 
the  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFIP  and  identified 
for  more  than  a  year,  on  the  Federal 
Emergency  Management  Agency's 
initial  flood  insurance  m^p  of  the 
conunimity  as  having  flood-prone  areas 
(section  202(a)  of  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C. 
4106(a),  as  amended).  This  prohibition 
against  certain  types  of  Federal 
assistance  becomes  effective  for  the 
c&mmunities  listed  on  the  date  shown 
in  the  last  column.  The  Administrator 
finds  that  notice  and  public  comment 
under  5  U.S.C.  553(b)  are  impracticable 
and  unnecessary  because  cbmmunities 
listed  in  this  final  rule  have  been 
adequately  notified. 

Each  community  receives  a  6-month, 
90-day,  and  30-day  notification 
addressed  to  the  Chief  Executive  Officer 
that  the  community  will  be  suspended 
unless  the  required  floodplain 
management  measures  are  met  prior  to 
the  effective  suspension  date.  Since 
these  notifications  have  been  made,  this 
final  rule  may  take  effect  within  less 
than  30  days. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  part 
10,  Environmental  Considerations.  No 


environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Administrator  has  determined 
tliat  this  rule  is  exempt  from  the 
requirements  of  the  Regulatory 
Flexibility  Act  because  the  National 
Flood  Insurance  Act  of  1968,  as. 
amended,  42  U.S.C.  4022,  prohibits 
flood  insuj'ance  coverage  unless  an 
appropriate  public  body  adopts 
adequate  floodplain  management 
measures  with  effective  enforcement 
measures.  The  communities  listed  no 
longer  comply  with  the  statutory 
requirements,  and  after  the  effective 
date,  flood  insurance  will  no  longer  be 
available  in  the  communities  unless 
they  take  remedial  action. 

Regulatory  Classification 

This  final  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
section  3(f)  of  Executive  Order  1 2866  of 
September  30,  1993.  Regulatory 
Planning  and  Review,  58  FR  5i735. 

Paperwork  Reduction  Act 

This  rule  does  not  involve  any 
collection  of  information  for  purposes  of 
the  Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under      "-=^ 
Executive  Order  12612,  Federalism, 
October  26,  1987,  3  CFR.  1987  Comp.; 
p.  252.  , 

Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778,  October  25,  1991.  56  FR 
55195,  3  CFR,  1991  Comp.:  p.  309. 

List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance,  Floodplains. 

■  Accordingly,  44  CFR  part  64  is 
amended  as  follows: 

PART  64— [AMENDED]    ^ 

■  1.  The  authority  citation  for  part  64 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.: 
Reorganization  Plan  No.  3  of  1078.  3  CFK. 
1978  Comp.:  p.  329:  E.O.  12127.  44  FR  19367. 
3  CFR.  1979  Comp.:  p.  376. 

§64.6    [Amen'ded] 

■  2.  The  tables  published  under  the 
authority  of  §  64.6  are  amended  as 
follows: 
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State  and  local  jurisdiction 


Community 
No. 


Effective  date  auttiorization/cancellation  of 
sale  of  flood  insurance  in  community 


Current  effective 
map  date 


Date  certain  Fed- 
eral assistance  no 
longer  available  in 
special  flood  haz- 
ard areas 


RagionH 

New   York:    Plattsburgh,   City   of,    Clinton 
County 
Plattsburgh,  Town  of,  Clinton  County  ... 

Region  IV 

North  Carolina:  Laurinburg,  City  of,  Scot- 
land County. 
Scotland       County,       Unincorporated 
Areas. 

Region  V 

Wisconsin:    Belleville,    Village    of,    Dane 
County. 
Black  Earth,  Village  of,  Dane  County  ... 

Cambridge,  Village  of,  Dane  County  .... 

Cottage  Grove,  Village  of.  Dane  Coun- 
ty 
Cross  Plains,  Village  of,  Dane  County 

Dane  County,  Unincorporated  Areas  ... 

De  Forest,  Village  of,  Dane  County  

Fitchburg,  City  of,  Dane  County  

■   Madison,  City  of.  Dane  County  

Marshall,  Village  of,  Dane  County 

Mazomanie,  Village  of.  Dane  County  ... 
*  McFariand,  Village  of.  Dane  County  .... 

Middleton.  City  of,  Dane  County  

Monona,  City  of,  Dane  County 

Oregon,  Village  of,  Dane  County  

Stoughton.  City  of,  Dane  County 

Sun  Prairie.  City  of.  Dane  County  

Verona.  City  of,  Dane  County  

Waunakee,  Village  of,  Dane  County  .... 

Region  VIN 

Colorado:  Wheat  Ridge.  City  of.  Jefferson 

County. 
Wyoming:  Lincoln  County.  Unincorporated 

Areas. 


360168 
360169 

370222 
370316 

550159 

550079 

550080 

550617 

550081 

550077 

550082 

550610 

550083 

550084 

550085 

550086 

550087 

550088 

550089 

550091 

550573 

550092 

550093 

085079 
560032 


April   12.    1973.   Emerg.;   April   17,    1978, 

Reg.;  June  3,  2003,  Susp. 
May  25,    1973.   Emerg.;   September   28. 

1979,  Reg.;  June  3,  2003,  Susp. 

February  14,  1975.  Emerg.;  January  3, 
1986,  Reg.;  June  17,  2003,  Susp. 

July  30.  1975.  Emerg.;  Decemtter  16. 
1988.  Reg.;  June  17,  2003.  Susp. 

July    15.    1975.    Emerg.;    Novemtier    19, 

1980.  Reg.;  June  17.  2003.  Susp. 
August  7.  1975.  Enierg.;  January  2.  1981, 

Reg  ;  June  17.  2003,  Susp. 
November   28,    1975,    Emerg.;    June    4, 

1980.  Reg.;  June  17,  2003,  Susp. 
July   11,   2000,   Emerg.;  June   17.   2003. 

Reg.;  June  17.  2003.  Susp. 
June    16.    1975.    Emerg.;    February    16, 

1983,  Reg.;  June  17.  2003.  Susp. 
October  20,  1972,  Emerg.;  September  29, 

1978,  Reg.;  June  17.  2003.  Susp. 
April    16.    1975.    Emerg.;    September    1, 

1978.  Reg.;  June  17.  2003,  Susp. 
August  23,   2001.   Reg.;  June   17,  2003, 

Susp. 
July    17.    1975.    Emerg.;    September   30, 

t980,  Reg.;  June  17.  2003,  Susp. 
July    15.    1975,    Emerg.;    December    16, 

1980,  Reg.;  June  17,  2003,  Susp. 
July  29.  1975.  Emerg.;  December  1,  1981, 

Reg.;  June  17.  2003.  Susp. 
April  .17.   1975.   Enf>erg.;  June   15.   1978. 

Reg.;  June  17,  2003,  Susp. 
June  27.    1974.    Emerg.;   May    1.    1980. 

Reg.;  June  17.  2003.  Susp. 
March  25,  1975.  Emerg.;  June  15,  1978. 

Reg.;  June  17,  2003,  Susp. 
May   28,    1974,    Emerg.;   September  30, 

1980,  Reg.;  June  17,  2003,  Susp. 
April   15.   1975.   Emerg.;  June  15.   1978, 

Reg.;  June  17,  2003,  Susp. 
December  11,  1995,  Beg.;  June  17.  2003. 

Susp. 
June  24.  1975.  Emerg.;  August  1,  1980. 

Reg.;  June  17,  2003,  Susp. 
May  29.  1975.  Emerg.;  May  1.  1978,  Reg.; 

June  1 7,  2003.  Susp. 


April   1^    1971,   Emerg.;   May  26,    1972. 

Reg.;  June  17.  2003.  Susp. 
June    23,    1978,    Emerg.;    Feboiary    15, 

1980,  Reg.;  June  17,  2003,  Susp. 


June  3,  2003. 
do* 


June  17,  2003 
do 


...do 

...do 

...do 

...do 

...do  . 

...do  . 

..do  . 

..do  . 

..do. 

..do  . 

..do  . 

..do. 

..do, 

..do  . 

..do  . 

..do. 

..do., 

..do.. 

..do'.. 

..do  .. 
..do  .. 


June  3.  2003. 
Do.       , 

June  17,  2003. 
'do. 

Do. 
Do. 
Do. 
Do. 
_  Do. 
Do. 
Do. 
Do. 
Do. 

Do.  ^ 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 
Do. 


•do  =  Ditto. 

Code  for  reading  third  column:  Emerg. — Emergency;  Reg.— Regular;  Susp. — Suspension. 
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Anthony  S.  Lowe, 

Mitigation  Division  Director,  Emergency 
Preparedness  and  Response  Directorate. 
[PR  Doc.  03-1.36.12  FiJed  5-30-03;  8:45  am] 

BIUJNG  CODE  6718-OS-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Federal  Emergency  Management 
Agency 

44  CFR  Part  65 

Changes  In  Flood  Elevation 
Determinations 

AGENCY:  Federal  Emergency 

Management  Agency  (FEMA), 

Emergency  Preparedness  and  Response 

Directorate,  Department  of  Homeland 

Security. 

ACTION:  Final  rule. 

SUMMARY:  Modified  base  (1%  aimual 
chance)  flood  elevations  are  flnalized 
for  the  communities  listed  below.  These 
modified  elevations  vtrill  be  used  to 
calculate  flood  insurance  premium  rates 
for  new  buildings  and  their  contents. 
EFFECTIVE  DATES:  The  effective  dates  for 
these  modified  base  flood  elevations  are 
indicated  on  the  following  table  and 
revise  the  Flood  Insurance  Rate  Map(s) 
(FIRMs)  in  effect  for  each  listed 
community  prior  to  this  date. 
ADDRESSES:  The  modified  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
conununity.  The  respective  addresses 
are  listed  in  the  following  table. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Jean  Pajak,  P.E.,  FEMA,  500  C 
Street  SW.,  Washington,  DC  20472, 
(202)  646-2831.      ' 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management  Agency 
makes  the  final  determinations  listed 
below  of  modified  base  flood  elevations 
for  each  community  listed.  These 
modified  elevations  have  been 
published  in  newspapers  of  local  2 
circulation  and  ninety  (90)  days  have 
elapsed  since  that  publication.  The 
Mitigation  Division  Director  of  the 


Emergency  Preparedness  and  Response 
Directorate  has  resolved  any  appeals 
resulting  from  this  notification. 

The  modified  base  flood  elevations 
are  not  listed  for  each  community  in 
this  notice.  However,  this  rule  includes 
the  address  of  the  Chief  Executive 
Officer  of  the  community  where  the 
modified  base  flood  elevation 
determinations  are  available  for 
inspection. 

The  modifications  are  made  pursuant 
to  Section  206  of  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4105, 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968,  42  U.S.C. 
4001  et  seq.,  and  with  44  CFR  part  65. 

For  rating  purposes,  the  currently 
effective  community  number  is  shown 
and  must  be  used  for  all  new  policies 
and  renewals. 

The  modified  base  flood  elevations 
are  the  basis  for  the  floodplain 
management  measures  that  the 
community  is  required  to  either  adopt 
or  to  show  evidence  of  bising  already  in 
effect  in  order  to  qualify  or  to  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

These  modified  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3,  are  the 
minimum  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The  ' 

community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  state  or  regional  entities. 

These  modified  elevations  are  used  to 
meet  the  floodplain  management 
requirements  of  the  NFIP  and  are  also 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  built  after  these  elevations  are 
made  final,  and  for  the  contents  in  these 
buildings. 

The  cnanges  in  base  flood  elevations 
are  in  accordance  with  44  CFR  65.4. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
fi-om  the  requirements  of  44  CFR  part 


10,  Environmental  Consideration.  No" 
environmental  impact  assessment  has   . 
been  prepared. 

Regulatory  Flexibility  Act 

The  Mitigation  Division  Director  of 
the  Emergency  Preparedness  and 
Response  Directorate  certifies  that  this 
rule  is  exempt  from  the  requirements  of 
the  Regulatory  Flexibility  Act  because 
modified  base  flood  elevations  are 
required  by  the  Flood  Disaster 
Protection  Act  of  1973.  42  U.S.C.  4105, 
and  are  required  tq  maintain  community 
eligibility  in  the  NFIP.  No  regulatory 
flexibility  analysis  has  been  prepared. 

Regulatory  Classification 

This  final  rule  is  not  a  significant 
regulator>'  action  under  the  criteria  of 
Section  3(f)  of  Executive  Order  12866  of 
September  30,  1993,  Regulator^' 
Planning  and  Review,  58  FR  51735. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612,  Federalism, 
dated  October  26,  1987. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  Section  2(b)(2)  of  Executive 
Order  12778. 

List  of  Subiects  in  44  CFR  Part  65 

Flood  insurance,  floodplains, 
reporting  and  recordkeeping 
requirements^. 

■  Accordingly,  44  CFR  Part  65  is 
amended  to  read  as  follows: 

PART  65— {AMENDED] 

■  1.  The  authority  citation  for  Part  65 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.. 
Reorganization  Plan  No.  3  of  19f8,  3  CFR. 
1978  Comp..  p.  329;  E.O.  12127.  44  FR  19367,- 
3  CFR.  1979  Comp..  p.  376. 

§65.4    [Amended] 

■  2.  The  tables  published  under  the 
authority  of  §  65.4  are  amended  as 
follows: 


State  and  county 

Location 

Dates  and  name  of 

newspaper  where  notice 

was  published 

i 
Chief  executive  officer  of               Effective  date 
community                          of  modification 

Comrruinity 
No. 

Connecticut:  New  Haven 
(FEMA  Dod<et  No.  D- 
7531). 

City  of  Milford  

Oct.  9,  2002,  Oct.  16. 
2002.  New  Haven 
Register. 

The      Honoratjie      James      L.    Jan.  15, 2003 

Richetelli,  Mayor  of  the  City  of 
Milford.  City  Hall,   110  River 
Street,     Milford,    Connecticut 
06460. 

090082F 
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State  and  county 

Location 

Dates  and  name  of 

newspaper  where  notk:e 

was  published 

Chief  executive  off k»r  of 
community 

Effective  date 
of  modification 

1 

1  Community 
No. 

Maryland:  Frederick 

City  of  Frederick 

Oct  18,  2002,  Ctet  25, 

The     Honorable     Jennifer     P. 

Jan.  24,  2003 

240030  B 

(FEMA  Docket  No.  D- 

2002,  Frederick  News 

Dougherty,  Mayor  of  the  City 

7535). 

Post. 

of  Frederick,  101  North  Court 
Street,     Frederk:k,   .Maryland 
21701. 

» 

North  Carolina:  Bun- 

City of  Ashville  .... 

Oct.  9,  2002,  Oct.  16, 

The  Honorable  Charlie  Woriey, 

Jan.  15.  2003 

370032  C 

combe  (FEMA  Docket 

2002,  The  Asheville 

Mayor  of  the  City  of  Asheville, 

■, 

No.  D-7531). 

Citizen-Times. 

•    P.O.    Box    7148,    Asheville, 
North  Carolina  28802. 

Pennsylvania: 

Allegheny  (FEMA 

Township  of 

Oct.  9.  2002,  Oct.  16, 

Mr.  Gregory  S.  Smith.  Manager 

Jan.  14.  2003 

421082  E 

Docket  No.  D- 

Moon. 

2002  Moon  Record 

of  Moon  Township,  1000  Bea- 

7531). 

Star 

ver  Grade  Road,  Moon,  Penn- 
sylvania 15108. 

Allegheny  (FEMA 

Township  of 

Oct.  9,  2002,  Oct.  16, 

Mr.  Robert  T.  Grimm,  Manager 

Jan.  14,  2003 

421085  E 

■        Docket  No.  Q- 

North  Fayette. 

2002,  Moon  Record 

of  the  Township  of  North  Fay- 

7531). 

Star. 

ette.  400  North  Branch  Road, 
Oakdale,  Pennsylvania  15071. 

Allegheny  (FEMA 

Township  of  Rob- 

Oct 9,  2002,  Oct.  16, 

Mr.  William  L    Blumling,  Chair- 

Jan. 14.  2003 

421097  E 

Docket  No.  D- 

inson. 

2002,  Suburban  Ga- 

man of  the  Board  of  Commis- 

4 

7531). 

• 

zette. 

sioners,   Township  of   Robin- 
.  son,  1000  Church  Hill  Road, 
Pittsburgh,            Pennsylvania 
15205. 

» 

Tennessee:  Shelby 

City  of  Memphis  .. 

Oct.  15,  2002.  Oct.  22. 

The      Honorable      Willie      W. 

Jan.  22,  2003 

470177  E 

(FEMA  Docket  No.  I>- 

2002,  Ttie  Commercial 

.    Herenton,  Ph.D..  Mayor  of  the 

1 

7531) 

Appeal. 

City   of   Memphis,    City   Hall, 
125  North  Main  Street,  Suite 

.« 

» 

700,     Memphis,     Tennessee 

38103. 

Virginia: 

Fauquier  (FEMA 

Unincorporated 

Nov  7,  2002,  Nov.  14. 

Mr.    G.    Roljen    Lpe,    Fauquier 

Feb.  13,  2003  

510055  A 

Docket  No.  D- 

Areas. 

2002,  Fauquier  Citizen. 

County      Administrator,      40 

• 

7533) 

Culpeper    Street,    Warrenton, 
Virginia  20186 

Independent  City 

City  of  Win- 

Sept. 23,  2002,  Sept.  30, 

Mr.  Edwin  C.  Daley.  City  of  Win- 

Dec. 30,  2002  

510173  8 

(FEMA  Docket  No. 

chester. 

2002,  Winctiester  Star 

chester  Manager,  Rouss  City 

D-7531). 

> 

Hall,      15     North     Cameron 
Street,    Winchester,    Virginia 
22601. 

(Catalog  of  Federal  Domestic  As.sistance  No. 
83.100,  ••Flood  Insurance.") 

Dated:  May  21,2003. 
Anthony  S.  Lowe, 

Mitigation  Division  Director,  Emergency 
Preparedness  and  Response  Directorate. 
(FR  Doc.  03-13643  Filed  5-30M)3;  8:45  ami 

BILLING  CODE  671S-04-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Federal  Emergency  Management 
Agency 

44  CFR  Part  65 

[Docket  No.  FEMA-D-7539] 

Changes  in  Flood  Elevation 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA), 
Emergency  Preparedness  and  Response 


^  Directorate,  Department  of  Homeland 
Security. 

ACTION:  Interim  rule. 

SUMMARY:  This  interim  rule  lists 
communities  where  modification  of  the 
base  (1%  annual  chance)  flood 
elevations  is  appropriate  because  of  new 
scientific  or  technical  data.  New  flood 
insurance  premium  rates  will  be 
calculated  from  the  modified  base  flood 
elevations  for  new  buildings  and  their 
contents. 

DATES:  These  modified  base  flood 
elevations  are  currently  in  effect  on  the 
dates  listed  in  the  table  and  revise  the 
Flood  Insurance  Rate  Map(s}  (FIRMs)  in 
effect  prior  to  this  determination  for 
each  listed  community. 

From  the  date  of  the  second 
publication  of  these  changes  in  a 
newspaper  of  local  circulation,  any 
person  has  ninety  (90)  days  in  which  to 
request  through  the  community  that  the 
Director  reconsider  the  changes.  The 


modified  elevations  may  be  changed 
during  the  90-day  period. 
ADDRESSES:  The  modified  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Jean  Pajak,  P.E.,  FEMA,  500  C 
Street  SW..  Washington.  DC  20472, 
(202)646-2831. 

SUPPLEMENTARY  INFORMATION:  The 
modified  base  flood  elevations  are  not 
listed  for  each  community  in  this 
interim  rule.  However,  the  address  of 
the  Chief  Executive  Officer  of  the 
community  where  the  modified  base 
flood  elevation  determinations  are 
available  for  inspection  js  provided. 

Any  request  for  reconsideration  must 
be  based  upon  knowledge  of  changed 
conditions,  or  upon  new  scientific  or 
technical  data. 

The  modifications  are  made  pursuant 
to  section  201  of  the  Flood  Disaster 
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Protection  Act  of  1973,  42  U.S.C.  4105, 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968,  42  U.S.C. 
4001  et  seq.,  and  with  44  CFR  part  65. 

For  rating  purposes,  the  currently 
effective  community  number  is  shown 
and  must  be  used  for  all  new  policies 
and  renewals. 

The  modified  base  flood  elevations 
are  the  basis  for  the  floodplain 
management  measures  that  the 
community  is  required  to  either  adopt 
or  to  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  to  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

These  modified  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3,  are  the 
minimum  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  community  must  change  any  i 

existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  ovwi,  or 
pursuant  to  policies  established  by  other 
Federal,  state  or.regionaI  entities. 

The  changes  in  base  flood  elevations 
are  in  accordance  with  44  CFR  65.4. 


National  EnTironmental  Policy  Act 

This  rule  is  categorically  excluded 
fix)m  the  requirements  of  44  CFR  part 
10,  Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Mitigation  Division  Director  of 
the  Emergency  Preparedness  and 
Response  Directorate  certifies  that  this 
rule  is  exempt  from  the  requirements  of 
the  Regulatory  Flexibility  Act  because 
modified  base  flood  elevations  are 
required  by  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4105, 
and  are  required  to  maintain  community 
eligibility  in  the  National  Flood 
Insurance  Program.  No  regulatory 
flexibility  analysis  has  been  prepared. 

Regulatory  Classification 

This  interim  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
section  3(f)  of  Executive  Order  12866  of 
September  30, 1993,  Regulatory 
Planning  and  Review,  58  FR  51735. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 


Executive  Order  12612,  Federalism, 
dated  October  26,  1987. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778. 

List  of  Subjects  in  44  CFR  Part  65 

Flood  insurance,  floodplains. 
reporting  and  recordkeeping 
requirements. 

■  Accordingly.  44  CFR  part  65  is 
amended  to  read  as  follows: 

PART  65— [AMENDED] 

■  1.  The  authority  citation  for  part  65 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.. 
Reorganization  Plan  No.  3  of  1978.  3  CFR. 
1978  Comp..  p.  329;  E.O.  12127.  44  FR  19367, 
3  CFR,  1979  Comp.,  p.  376. 

§65.4    [Amended] 

■  2.  The  tables  published  under  the 
authority  of  §  65.4  are  amended  as 
follows: 


State  and  county 

Location 

Dates  and  name  of  news- 
paper where  notice  was 
published 

Chief  executive  officer  of  community 

Effective  date  of 
modification 

Community 
No 

Alat>ama: 

" 

' 

Houston :. 

City  of  Dothan 

Mar.  14,2003,  Mar.  21. 
2003,  The  Dothan 

The  Honorable  Chester  L.  Sowell  III, 
Mayor  of  the  City  of  Dothan,  P.O. 

June  20,  2003" 

010104  E 

• 

Eagle. 

Box  2128,  Dothan,  Alabama  36302. 

♦ 

Colt)erl  

City  of  Muscle 

Apr.  7,  2003,  Apr.  14, 

The   Honorat>le   David   H.    Bradford, 

Mar.  28,  2003  

010047  C 

Shoals. 

2003,  Times  Daily. 

Mayor  of  the  City  of  Muscle  Shoals, 

' 

P.O.  Box  2624,  Muscle  Shoals. 
Alabama  35662. 

Connecticut: 

' 

Fairfield  

Town  of  Green- 

Apr. 9,  2003,  Apr.  16, 

Mr.    Richard   Bergstresser,   Town   of 

Apr.  1,2003  .: .' 

0900060 

wich. 

2003.  Greenwich  Time. 

Greenwich  First  Selectman,  Town 
Hall,  101  Field  Point  Road,  Green- 
wich, Connecticut  06830. 

New  Haven  ... 

City  of  West 

Apr.  4,2003,  Apr.  11, 

The  Honorable  H.  Richard  Borer,  Jr.. 

July  11,2003  ....:.. 

090092  C 

Haven. 

2003,  New  Haven  Reg- 
ister. 

Mayor  of  the  City  of  West  Haven, 
West  Haven  City  Hall,  355  Main 
Street,   West   Haven.   Connectiojt 

■ 

• 

■\ 

06516. 

Delaware:  New 

Unincorporated 

Mar.  3,  2003,  Mar.  10, 

Mr.  Thomas  P.  Gordon,  New  Castle  1  Feb.  21,  2003  

105085  G 

Castle. 

areas. 

2003.  The  News  Jour- 

County    Executive,     New    Castle 

• 

V 

-. 

nal. 

County  Govemment  Center,  87 
Reads  Way,  New  Castle,  Delaware 
19720. 

Florida: 

' 

Volusia  

City  of  Daytona 

Mar.  28,  2003,  Apr.  4, 

The  Honorat)le  Baron  Asher,  Mayor  j  Mar.  20,  2003  

125099  G 

Beach. 

2003,  Daytona  Beach 

of  the  City  of  Daytona  Beach,  P.O.  i 

•: 

News-Journal. 

Box  2451,  Daytona  Beach,  Florida 
32115. 

Duval 

City  of  Jackson- 

Apr. 16,  2003,  Apr.  23, 

The    Honorat)le    John    A.    Delaney,    Apr.  4,.2003  

120077  F 

ville. 

2003,  Th^  Florida 

Mayor  of  the  City  of  Jacksonville,  j 

t 

Times-Union. 

117  West  Duval  Street,  Suite  400,  1 

V 

Jacksonville.  Florida  32202. 

1 

X... 


32662 
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State  and  county 


Duval 


Duval 


Location 


Manatee 


Polk 


Orange 


Broward 


Pinellas 


Polk 


Georgia: 
Gwinnett 


Jackson  .  „. 


Jackson 

Indiana: 

Allen 

Hamilton 

Allen  


Kentucky:  Jeffer- 
son. 


Maine 

Hancock 


City  of  Jackson- 
ville. 


City  of  Jackson- 
ville 


Unincorporated 
Areas. 


City  of  Lakeland 


Unincorporated 
areas. 


City  of  Parkland 


Unincorporated 
areas 

Unincorporated 
areas. 


Unincorporated 
areas. 


Unincorporated 
areas. 

City  of  Jefferson 


Unincorporated 
areas. 


City  of  Carmel 


Ctty  of  New  Haven 


City  of 
Jeffersontown. 


Town  of  Bar  Har- 
bor. 


Dates  and  name  of  news- 
paper where  notice  was 
published 


Mar  3.  2003.  Mar  10. 
2003,  The  Florida 
Times-Union. 


Mar.  5.  2003,  Mar  12, 
2003,  The  Flonda 
Times-Union. 


Feb.  28,  2003,  Mar  7,- 
2003.  Bradenton  Herald. 


Apr  18,  2003,  Apr.  25. 
2003,  The  Ledger. 


Mar.  5.  2003,  Mar  12, 
2003,  Orlando  Sentinel. 


Apr.  10.  2003,  Apr  17, 
2003.  The  Sun-Sentinel. 


Feb  27,  2003,  Mar  6, 
2003,  St  Petersburg 
Times. 

Apr.  10,  2003,  Apr.  17, 
2003,  The  Ledger. 


Mar  6,  2003,  Mar  13, 
2003.  Gwinnett  Daily 
Post. 


Apr  23.  2003.  Apr  30. 
2003,  The  Jackson  Her- 

•   aid. 

Apr.  23.  2003.  Apr  30. 
2003.  The  Jackson  Her- 
ald. 

Feb  28.  2003,  Mar.  7. 
2003.  The  Journal  Ga- 
zette. 

Apr.  21 .  2003.  Apr.  28. 
2003,  The  Indianapolis 
Star. 

Feb.  25.  2003.  Mar.  4. 
2003.  Fort  Wayne  Jour- 
nal Gazette 


Mar  26,  2003,  Apr  2. 
2003,  The  Courier-Jour- 
nal. 


Apr.  17,  2003,  Apr.  24, 
2003,  Bar  Harbor  News. 


Chief  executive  officer  of  community 


The  Honorable  John  A.  Delaney, 
Mayor  of  the  City  of  Jacksonville, 
City  Hall,  117  West  Duval  Street. 
Suite  400.  Jacksonville.  Florida 
32202. 
i  The  Honorable  John  A.  Delaney, 
Mayor  6f  the  City  of  Jacksonville. 
City  Hall.  117  West  Duval  Street, 
Suite  400,  Jacksonville.  Florida 
32202. 

Mr.  Emie  Padgett.  Manatee  County 
Administrator,  1112  Manatee  Ave- 
nue West,  P.O  Box  1000,  Bra- 
denton, Florida  34206. 

The  Honorable  Ralph  Fletcher,  Mayor 
of  the  City  of  Lakeland,  Lakeland 
City  Hall,  228  South  Massachusetts 
Avenue,  Lakeland,  Florida  33801- 
5086. 

M  Krishnamurthy,  Ph.D.,  P.E.,  Or- 
ange County  Stormwater  Manage- 
ment Manager,  4200  South  John 
Young  Pari<way.  Oriando,  Florida 
32839 

The  Honorable  Sal  Pagliara,  Mayor  of 
the  City  of  Parkland,  6600  Univer- 
sity Boulevard,  Parkland,  Florida 
33067. 

Mr  Stephen  Spratt,  Pinellas  County 
Administrator,  315  Court  Street, 
Cleanwater,  Florida  33756. 

Mr  Jim  W.  Keene,  Polk  County  Man- 
ager, 330  West  Church  Street,  P.O. 
Box  9005.  Drawer  CA01.  Bartow, 
Florida  33831-9005. 

Mr.  F.  Wayne  Hill.  Chairman  of  th§ 
Gwinnett  County  Board  of  Commis- 
sioners. Justice  and  Administration 
Center.  75  Langley  Drive. 
Lawrenceville.  Georgia  30045. 

Mr  Al  Grace.  Jackson  County  Man- 
ager. 67  Athens  Street.  Jefferson, 
Georgia  30549. 

The  Honorable  Jim  Joiner,  Mayor  of 
the  City  of  Jefferson.  J  47  Athens 
Street.  Jefferson.  Georgia  30549. 


Effective  date  of 
modification 


June  9.  2003 


Feb.  25.  2003 


Feb.  20.  2003 


Apr.  10,  2003 


Feb.  25.  2003 


Community 
No. 


State  and  county 


July  17.  2003 

Feb  19.  2003 
July  17,  2003 

Feb.  21,2003 


Apr.  10.  2003 


Apr.  10,  2003 


Mar.  22,  2003 


Ms.   Maria  Irving,   President  of  the 

Allen   County   Board   of   Commis- 
sioners, 1  East  Main  Street,  Room 

200,  Fort  Wayne,  Indiana  46802. 
The     Honorable     James     Brainard.    July  28. 2003 

Mayor  of  the  City  of  Carmel.  One 

Civic     Square.     Carmel.     Indiana 

46032 
The  Honorable  Terry  E.   McDonald.    February  19,  2003 

Mayor  of  the  City  of  New  Haven, 

P.O    Box  570,  City  Administration 
.  Building.     New     Haven,      Indiana 

46774 
The    Honorable    Clay    S     Foreman,    July  2, 2003 

Mayor  of  the  City  of  Jeffersontown, 

10416  Waterson  Trail, 

Jeffersontown,  Kentucky  40299. 


Ms.  Dana  Reed,  Bar  Hart)or  Town 
Manager,  93  Cottage  Street,  Bar 
Hartx>r,  Maine  04609. 


Apr  4,  2003 


120077  E 


120077  E 


120153  C 


120267  F 


120179  E 


120051  F 


125139  E 


120261  F 


130322  E 


130345  A 


130112  B 


180302  D 


180081  F 


180004D 


210121  D 


230064  E 


Lincoln 


Cumberiand 


Massachusetts: 
Plymouth. 


Michigan:  Kent 


Mississippi: 
DeSoto 


Peari  River 


New  Hampshire: 
Strafford. 


North  Carolina: 
Dare  

Durham  .. 

Durham  .. 


Durham 


Pennsylvania: 
Montgomery 


Huntingdon 


Huntingdon 


Yoi1< 


Puerto  Rico 


Location 


Town  of  South 
Bristol. 


Town  of  Standish 


Town  of  Plymouth 


Township  of  Plain- 
field. 


City  of  Olive 
Branch. 


Unincorporated 
areas. 


City  of 
Somersworth. 


Unincorporated 
areas. 


City  of  Durham 
City  of  Durham 


Dates  and  name  of  news- 
paper where  notice  was 
published 


Unincorporated 
areas. 


Borough  of 
Hatboro. 


Borough  of  Hun- 
tingdon. 


Township  of 
Smithfield. 


Township  of  Yori<. 


Commonwealth  .. 


Mar.  13,  2003,  Mar.  5, 
2003,  Lincoln  County 
Weekly. 

Mar.  5,  2003,  Mar.  12, 
2003,  Portland  Press 
Herald 

Apr.  9,  2003,  Apr.  16, 
2003,  Old  Colony  Me- 
rrmrial. 

Apr.  18,  2003,  Apr.  25, 
2003,  7776  Grand  Rap- 
ids Press. 


Mar.  26,  2003,  Apr.  2, 
2003,  The  DeSoto 
County  Tribune. 


Apr.  10,  2003,  Apr.  17, 
2003,  The  Poplarville 
Democrat. 


Mar.  5,  2003,  Foster's 
Daily  Democrat. 


Mar.  4,  2003,  Mar.  11. 
2003,  The  Coastland 
Times. 

Apr.  4,  2003,  Apr.  11, 
2003,  The  Herald-Sun. 


Feb.  27,  2003,  Mar.  6, 
2003,  The  Herald-Sun. 


Apr.  4,  2003,  Apr.  11, 
2003,  The  Herald-Sun. 


Mar.  31,2003,  Apr.  7, 
2003,  The  Intelligencer 


Mar.  17,  2003,  The  Daily 
News. 


Mar.  17,2003,  The  Daily 
News. 


Mar.  14,2003,  Mar.  21, 
2003,  The  Yori(  Daily 
Record.  The  York  Dis- 
patch. 

Apr.  25,  2003,  May  2, 
2003,  The  San  Juan 
Star. 


Effective  date  of 
modification 


Community 
No. 


Mr.  Donald  G.  Stanley,  Jr.,  Town  of    Mar  5.  2003 
South    Bristol    Selectman,    South 
Bristol  Town  Hall,  470  Claries  Cove 
Road,  Walpole,  Maine  04753-3315. 

Mr.  Gordon  Billington,  Manager  of  the     Feb.  25,  2003 
Town  of  Standish,.  Standish  Town 
Office,  175  Northeast  Road,  Stand- 
ish, Maine  04084. 

Ms.    Eleanor  Beth,   Plymouth   Town    Apr.  1,2003 
Manager,  Plymouth  Town  Hall,  11 
Lincoln   Street,   Plymouth,   Massa- 
chusetts 02360. 

Mr.    David    Groenleer.    Township   of  i  Apr.  8,  2003 
Plainfield  Supervisor,  616  Belmont 
Avenue,    NE.,    Belmont.    Michigan  I 
49306.  I 

The  Honorable  Samuel   P.   Rickard.  j  Mar.  19,2003 

Mayor  of  the  City  of  Olive  Branch,  ! 

City  Hall,  9189  East  Pigeon  Roost  j 

Avenue,  Olive  Branch,  Mississippi 

38654.  ! 

Mr.  Charies  Ray  Perry,  President  of    Apr.  2,  2003 

the  Pearl  River  County  Board  of 

Supervisors,  200  Courthouse,  P.O. 

Box    569,    Poplarville,    Mississippi 

39470. 
The    Honorable    James    M.    McLin,    Apr.  4, 2003 

Mayor  of  the  City  of  Somersworth, 

Somersworth  City  Hall,  1   Govern- 
ment    Way,     Somersworth,     New 

Hampshire  03878. 

Mr.  Warren  Judge,  Chairman,  Dare  j  Feb.  21,  2003 

County   Board   of   Commissioners, 

P.O.    Box    1000,    Manteo,    North 

Carolina  27954. 
The  Honorable  William  V.  Bell,  Mayor    July  1 1 ,  2003 

of  the  City  of  Durham,  101  City  Hall  ! 

Plaza,    Durtiam,     North    Carolina  I 

27701.  I 

the  Honorable  William  V  Bell,  Mayor  :  Mar  21.  2003 

of  the  City  of  Durham.  101  City  Hall 

Plaza,    Durham,    North    Carolina 

27701. 

Mr.  Michael  M.  Ruffin,  Durtiam  Coun-  !  July  1 1 .  2003 " 
/  ty  Manager.  200  East  Main  Street,  | 

2nd  Floor,  Durham,  North  Carolina 

27701. 


\  Mr.  Joseph  F    Pantano,  Borough  of  |  July  7,  20(ra  .. 

Hattjoro  Manager,  414  South  York  j 

Road,       Hatboro,       Pennsylvania  | 

19040.  ' 

Mr.    Daniel    L.    Varner.    Borough    of    Mar  7. 2003  . 

Huntingdon    Manager,    P.O.    Box  j 

592.  530  Washington  Street.  Hun-  ! 

tingdon.  Pennsylvania  16652-0592 
Mr.  Wayne  W.  Mateer.  Chairman  of     Mar.  7,  2003  . 

the  Township  of  Smithfield,  Board  | 

of  Supervisors,  Mount  Vemon  Ave-  i 

nue  and  13th  Street,  Huntingdon, 

Pennsylvania  16652-0592.  ' 

Mr.   Philip  W.   Briddell,  President  of    Feb.  26,  2003 

the   Township  of   York,   Board  of 

Commissioners,    25    Oak    Street, 

York,  Pennsylvania  17402-4931. 
The  Honorable  Sila  Maria  Calderon.    Aug.  1 .  2003 

Governor  of  the  Commonwealth  of 

Puerto    Rico,    CWice   of   the   Gov- 

emor,    P.O.    Box    9020082,    San 

Juan,  Puerto  Rico  00902-0082. 


230220  B 


230207  D 


250278  C 


260109  B 


280286  E 


280129  D 


330151  B 


375348  E 


370086  G 


370086  G 


370085  G 


420697  D 


420486C 


420494  C 


421032  B 


720000  E 
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State  and  county 

Location 

Dates  and  name  of  news- 
paper wfiere  notice  was 
published 

Chief  executive  officer  of  community 

Effective  date  of 
modification 

Community 
No. 

Soutti  Carolina: 

City  of  Goose 

Mar  28.  2003,  Apr  4, 

The  Honorable  Michael  J.  Heitzler. 

July  4.  2003  

450206  C 

Berkeley 

Creek. 

2003.  Post  &  Courier. 

Mayor  of  the  City  of  Goose  Creek. 

\ 

P.O.  Drawer  1768.  Goose  Creek. 

South  Carolina  29445. 

Tennessee:  Law- 

Unincorporated 

Mar  25,  2003,  Apr  1, 

Ms  Amefra  Bailey,  Lawrence  County    July  1,  2003  

470354  B 

rence. 

Areas. 

2003,  The  Democrat- 

Executive,  240  West  Gaines  Street, 

Union. 

NBU-1,  Lawrenceburg,  Tennessee 
38464. 

- 

Virginia: 

Independent 

City  of  Colonial 

Apr  4,  2003,  Apr  11. 

Mr  Rot)erl  Lee  Taytor,  City  of  Colo- 

Mar. 25.  2003  

510039  C 

City. 

Heights. 

2003.  Progress  Index. 

nial  Heights  Manager,  P.O.  Box 
3401,  Cotonial  Heights.  Virginia 
23834 

Independent 

City  of  Petersburg 

Apr  4,  2003,  Apr.  11, 

Mr.  B.  Davkl  Canada,  City  of  Peters- 

Mar 25,  2003  

510112  8 

City. 

2003.  Progress  Index. 

burg  Manager,  135  North  Union 
Street,  Petersburg,  Virginia  23803. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.100.  'Flood  Insurance") 

Dated:  May  21.2003. 
Anthony  S.  Lowe, 

Mitigation  Division  Director.  Emergency 
Preparedness  and  Response  Directorate. 
|FR  Doc.  03-13642  Filed  5-30-03;  8:45  am) 
HLUNO  COOK  671«-04-P 


DEPARTMENT  OF  HOMELAND 

SECURrrv 

Federal  Emergency  Management 
Agency 

44  CFR  Part  67  ^ 

Final  Hood  Elevation  Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA), 
Emergency  Preparedness  and  Response 
Directorate.'Department  of  Homeland 
Security, 

ACTION:  Final  rule. 

SUMMARY:  Base  (1%  annual  chance) 
flood  elevations  and  modified  base 
flood  elevations  are  made  final  for  the 
communities  listed  below.  The  base 
flood  elevations  and  modified  base 
flood  elevations  are  the  basis  for  the 
floodplain  management  measures  that 
each  community  is  required  either  to 
adopt  or  to  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATES:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM) 
showing  base  flood  elevations  and 
modified  base  flood  elevations  for  each 
community.  This  date  may  be  obtained 
by  contacting  the  office  where  the  maps 
are  available  for  inspection  as  indicated 
on  the  table  below. 


ADDRESSES:  The  final  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Jean  Pajak,  P.E..  FEMA.  500  C 
Street  SW.,  Washington.  DC  204 72j 
(202) 646-2831. 

SUPPt.EMENTARY  INFORMATION:  The 

Federal  Emergency  Management  Agency 
makes  the  final  determinations  listed 
below  for  the  modified  BFEs  for  each 
community  listed.  These  modified 
elevations  have  been  published  in 
newspapers  of  local  circulation  and 
ninety  (90)  days  have  elapsed  since  that 
publication.  The  Mitigation  Division 
Director  of  the  Emergency  Preparedness 
and  Response  Directorate,  has  resolved 
any  appeals  resulting  from  this 
notification. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4104, 
and  44  CFR  part  67. 

The  Agency  has  developed  criteria  for 
floodplain  management  in  floodprone 
areas  in  accordance  with  44  CFR  part 
60. 

Interested  lessees  and  owners  of  real 
property  are  encouraged  to  review  the 
proof  Flood  Insurance  Study  and  Flood 
Insurance  Rate  Map  available  at  the 
address  cited  below  for  each 
community. 

The  base  flood  elevations  and 
modified  base  flood  elevations  are  made 
final  in  the  communities  listed  below. 
Elevations  at  selected  locations  in  each 
community  are  shown. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  part 
10,  Environmental  Consideration.  No 


environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Mitigation  Division  Director  of 
the  Emergency  Preparedness  and 
Response  Directorate  certifies  that  this 
rule  is  exempt  from  the  requirements  of 
the  Regulatory  Flexibility  Act  because 
final  or  modified  base  flood  elevations 
are  required  by  the  Flood  Disaster 
Protection  Act  of  1973.  42  U.S.C.  4104, 
and  are  required  to  establish  and 
maintain  conununity  eligibility  in  the 
NFIP.  No  regulatory  flexibility  analysis 
has  been  prepared. 

Regulatory  Classification 

This  final  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
Section  3(f)  pf  Executive  Order  12866  of 
September  30, 1993.  Regulatory 
Planning  and  Review,  58  FR  51735. 

Executive  Order  12812,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612,  Federalism, 
dated  October  26,  1987. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  Section  2(b)(2)  of  Executive 
Order  12778. 

List  of  Subjects  in  44  CFR  Part  67 

Administrative  practice  and 
procedure,  flood  insurance,  reporting 
cmd  recordkeeping  requirements. 

■  Accordingly,  44  CFR  Part  67  is 
amended  as  follows: 

PART  67— {AMENDED] 

■  1 .  The  authority  citation  for  Part  67       ' 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978.  3  CFR,  ' 
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1978  Comp..  p.  329;  E.O.  12127,  44  FR  19367. 
3  CFR,  1979  Comp..  p.  376. 

§67.11    [Amended] 

■  2.  The  tables  published  under  the 
authority  of  §  67.11  are  amended  as 
follows: 


Source  of  flooding  and  location 


FLORIDA 


Belleair  (Towh),  Pinellas 
County  (FEMA  Docket  No. 
D-7524) 

Gulf  of  f^exico: 

Approximately  1 ,100  feet 
northwest  of  the  intersec- 
tion of  Cortjett  Street  and 
Druid  Road  

Approximately  300  feet  south 
of  the  intersection  of  Belle- 
vue  Boulevard  and  Druid 
Road  

Maps  available  for  inspection 

at  the  Belleair  Town  Hall, 
901  Ponce  De  Leon  Boule- 
vard, Belleair,  Florida. 


Belleair  Beach  (City), 
Pirtellas  County  (FEMA 
Docket  No.  D-7524) 

Gulf  of  hAexico: 
At  the  intersection  of  Donato 

Drive  and  Altea  Drive  

Approximately  300  feet  west 
of  the  intersection  of  Har- 
rison Avenue  and  Quit 
Boulevard  


Maps  available  for  inspection 

at  the  Belleair  Beach  City 
Hall,  444  Causeway  Boule- 
vard. Belleair  Beach,  Florida. 


Belleair  Bluffs  (City), 
Pinellas  County  (FEMA 
Docket  No.  D-7524) 

Gulf  of  Mexico: 

Approximately  300  feet  west 
of  the  intersection  of 
Renatta  Drive  and  Bluff 
View  Drive  

Approximately  1,700  feet 
west  of  the  intersection  of 
Lentz  Road  and  Los  Galos 
Drive  

Maps  available  for  inspection 

at  the  Belleair  Bluffs  City 
Hall,  2747  Sunset  Boulevard 
Belleair  Bluffs,  Florida. 


Belleair  Shore  (Town), 
Pinellas  County  (FEMA 
Docket  No.  0-7524) 

Gulf  of  Mexico: 
Approximately  300  feet  west 
of  the  intersection  of  1 3th 
Street  and  Gulf  Boulevard 
Approximately  50  feet  west 
of  the  intersection  of  1st 
Street  and  Gulf  Boulevard 


ilDepVh  in 

feet  at>ove 

ground. 

*  Elevation 

in  feet 
(NGVD) 

•  Elevation 

in  feet 
(NAVD) 


•105 


.12 


ill 


•15 


•12 


.14 


•15 
•12 


Source  of  flooding  and  location 


Maps  available  for  inspection 

at  the  Belleair  Shore  Town 
Hall,  1200  Gulf  Boulevard.   ' 
Belleair  Shore,  Florida. 


Clearwater  (City),  Pinellas 
County  (FEMA  Docket  No. 
D-7524) 

Gulf  of  Mexico: 

At  the  intersection  of  Fulton 
Avenue  and  Hartxjr  Drive 

Approximately  0.4  mile  north- 
west of  intersection  of  Bay 
Esplanade  and  Eldorado 

Avenue  

Joe's  Creek: 

Approximately  500  feet 
downstream  of  491h  Street 
North  

Downstream  side  of  49th 
Street  North  

Maps  available  for  inspection 

at  the  City  of  Clearwater 
Public  Works  Administration 
Building,  100  South  l^^yrtle 
Avenue,  Cleanwater,  Florida. 


Collier  County  (Unincor- 
porated Areas)  (FEMA 
Docket  No.  D-7524) 

Gulf  of  Mexico: 
Approximately  300  feet  west 
of  the  intersection  of  Com- 
merce Street  and  Gulf 

Shore  Drive  

At  the  intersection  of  Seagull 
Avenue  and  Vanderbilt 

Drive  

■Approximately  800  feet 
southwest  of  the  intersec- 
tion of  Glendale  Avenue 

and  Venetian  Way 

At  the  intersection  of-  Guava 
Drive  and  Coconut  Circle 

South  

Maps  available  for  inspection 
at  the  Collier  County  Admin- 
istrative Building,  3301 
Tamiami"  Trail,  Naples,  Flor- 
ida. 


Dunedin  (City),  Pinellas 
County  (FEMA  Docket  No. 
D-7524) 

Curlew  Creek: 
At  confluence  with  Intra- 

coastal  Watenway 

Approximately  0.34  mile  up- 
stream of  County  Road  1  .. 
Jerry  Brancti: 
At  confluence  with  Curiew 

Creek 

Approximately  0.4  niile  up- 
stream of  Main  Street 

Gulf  of  Mexico: 
Approximately  1 .0  mile  north- 
west of  the  intersection  of 
Edinburgh  Drive  and 

Causeway  Boulevard  

Approximately  300  feet  west 
of  the  intersection  of  Doug- 
las Avenue  and  Lyndhurst 
"Street  


#0epth  in 
feet  atx>ve 

ground. 

'  Elevation 

in  feet 

(NGVD) 
•  Elevation 

infeef 

(NAVD) 


•11 

•17 

•24 
•25 


•18 
•13 

•13 
•6 


•17 
•25 

•25 
•47 

•17 
•11 


^rce  of  flooding  and  locaj[nn 


Maps  available  for  inspection 

at  the  City  of  Dunedin  Engi- 
neering Department,  737 
Louden  Avenue.  Dunedin, 
Florida. 


#Deptti  in 

feet  above 

ground 

■  Elevation 

in  feet 

(NGVD) 

•  Elevation 

in  feet 

(NAVD) 


Everglades  (City),  Collier 
County  (FEMtA  Docket  No. 
D-7524) 

Gulf  of  Mexkx>: 

At  the  intersection  of  Jas- 
mine Street  and  Storter 
Avenue 

At  the  intersection  of  Ever- 
green Street  and  Copeland 
Avenue  

At  end  of  Airport  Road, 
where  it  meets  Everglade 
Airport 

At  intersection  of  Begonia 
Street  and  BuckneV  Ave- 
nue   

Maps  available  for  inspection 

at  the  Everglades  City  Hall, 
102  Broadway.  Everglades, 
Florida 


Gulfport      (City),       Pinellas    ! 
County  (FEMA  Docket  No 
D-7524) 

Gulf  of  Mexico  Boca  Ciega 

Bay: 

Approximately  1.500  feet 
southeast  of  the  intersec- 
tion of  Seabreeze  Drive 
and  Seabird  Road  

At  the  intersection  of  Pom- 
pano  Place  and  Dolphin 
Boulevard  East  


Maps  available  for  inspection 

at  the  City  of  Gulfport  Public 
Services  Department,  5330 
23rd  Avenue  South,  Gulfport, 
Florida. 


Rocks  Beach  (City), 
(Fr 


Indian 
Pinellas     County     (FEMA 
Docket  No.  D-7524) 

Gulf  of  Mexico: 

Approximately  200  feet  west 
of  the  intersection  of  Gulf 
Boulevard  and  27th  Ave- 
nue   

At  the  intersection  of  20th 
Avenue  and  Bay  Boulevard 

Maps  available  for  inspection 

at  the  Indian  Rocks  Beach 
City  Hall,  1507  Bay  Palm  , 
Boulevard,  Indian  Rocks 
Beachi  Florida 


Indian  Shores  (Town), 
Pinellas  County  (FEMA 
Docket  No.  D-7524) 

Gulf  of  Mexico: 
Approximately  200  feet  east 
of  the  intersection  of  2(X)th    ^ 
Avenue  and  Gulf  Boule- 
vard   


•8 

•7 

•10 

•7 


•15 
•12 


•12 
•10 


.12 
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#Oepth  In 

teet  above 

« 

ground 
'  Elevation 

Source  of  flooding  and  locatton 

in  feel 

(NGVD) 

•  Elevation 

in  leet 

(NAVD) 

Approximately  250  feel  west 

4 

of  the  intersection  of  199th 

Avenue  and  Gult  Boule- 

vard    

•13 

Maps  available  for  inspection 

at  the  lr>dian  Shores  Town 

Han.  19305  Gulf  Boulevard. 

Indian  Shores.  Florida. 

Kenneth        City        (Town), 

- 

Pinellas     County     (FEMA 

Docket  No.  l>-7524) 

Joe's  Creek 

Upstream  side  of  66th  Street 

•15 

Approximately  23  miles  up- 

stream of  58lh  Street  

•21 

Maps  available  for  inspection 

at  the  Kenneth  City  Town 

Hall.  6000  54th  Avenue. 

North,  Kenneth  City,  Florida. 

Largo  (City),  Pinellas  County 
(FEMA  Docket  No.  D-7524) 

Gun  of  Mexico 

At  the  intersection  of  Indian 

Rocks  Road  and  Dryer  Av- 

enue   

.10 

Approximately  1 ,200  feet 

northwest  of  the  intersec- 

tion of  Indian  Rocks  Road 

■■ 

and  Kent  Drive  

•12 

Maps  available  for  inspection 

at  the  Largo  City  Hall.  201 

Highland  Avenue,  l^rgo. 

Florida 

Madeira        Beach        (City), 
Pinellas     County     (FEMA 

Docket  No.  D-7524)         , 

Gutt  of  Mexico: 

Approximately  100  feet  east 

of  the  intersection  of  154tti 

Avenue  and  Second  Street 

East  :. 

.    .11 

Approximately  600  feet 

southwest  of  the  intersec- 

tion of  1 32nd  Avenue  and 

Gult  Boulevard 

•17 

Maps  available  for  inspection 

at  the  Madeira  Beach  Build- 

ing Department,  300  Munic- 

,   ipal  Drive,  Madeira  Beach. 
'  Ftorida. 

Marco  Island  (City),  Collier 

County  (FEMA  Docket  No. 

D-7524) 

Gulf  of  Mexico 

At  intersection  of  Crescent 

Street  and  Thrush  Court  ..". 

•8 

At  the  intersection  of  Horv 

duras  Avenue  and  Still- 

water Court     

•7 

Approximately  2,000  feet 

west  of  the  intersection  of 

Huron  Court  and  Swaltow 

Avenue  

•10 

Approximately  900  feet 

southwest  of  intersection  of 

South  Barfield  Drive  and 

l-ieights  Court  

•16 

Source  o<  flooding  and  location 


Maps  available  for  inspection 

at  the  Marco  Island  City  Hall. 
50  Bald  Eagle  Drive.  Marco 
Island.  FkKida. 


Naples  (City),  Collier  County 
(FEMA  Docket  No.  D-7524) 

Gulf  of  Mexico 

Approximately  600  feet  west 
of  intersection  of  Yucca 
Road  and  Gulf  Shore  Bou- 
levard North  

At  ttie  intersection  of  Gordon 
Drive  and  Champney  Bay 
Court  

At  the  intersection  of  Yucca 
Road  and  Banyan  Boule- 
vard  

Maps  available  for  inspection 

at  the  Naples  City  Hall,  735 

8th  Street  South,  Naples. 

Flonda. 


Nortfi  Redington  Beach 
(Town),  Pinellas  County 
(FEMA  Docket  No.  O- 
7524) 

Gulf  of  Mexico: 

At  the  intersectk>n  of  Rosa 
Lee  Way  and  1 73rd  Ave- 
nue   

Approximately  450  feet  west 
of  the  intersection  of  1 73rcl 
Avenue  and  Gulf  Boule- 
vard   

Maps  available  for  inspection 

at  the  North  Redington 
Beach  Town  Hall,  19D  173rd 
Avenue.  North  Redington  ■ 
Beach.  Ftorida. 


/fOepthin 
feet  above 

ground. 

'  Elevation 

in  feet 

(NGVD) 
•  Elevation 

m  feet 

(NAVD) 


Pinellas  County  (Unincor- 
porated Areas)  (FEMA 
Docket  No.  D-7524) 

Brooker  Creek  Tributary  A: 

At  East  Lake  Road 

Approximately  0.42  mile  up- 
stream of  Ridgemoor  Bou- 
levard   

Brooker  Creek  Tributary  B: 
At  confluence  with  Brooker 

Creek  Tnbutary  A  

At  Eastlake  Woodlands  Park- 
way  

Joe's  Creek  Tributary  No.  4: 
At  confluence  with  Joe's 

Creek 

Approximately  0.25  mile  up- 
stream of  53rd  Street  

Joe's  Creek  Tributary  No.  5: 
At  74th  Avenue  (Park  Boule- 
vard)   

Approximately  0.26  mile  up- 
stream of  Park  Boulevard 
Miles  Creek: 
At  confluence  with  Joe's 

Creek  

Approximately  7(X)  feet 
downstream  of  38th  Ave- 
nue   

tioilin  Creek  Tributary  A: 


•16 

•13 

'  •lO 


•10 


•16 


•6 
•16 

•8 

•9 

•10 
•.17 

•10 
•10 

•13 

•13 


#Deplh  in 

feet  above 

ground 
•Elevatwn 

Source  of  fk>oding  and  kx»tion 

in  feel 

iNGVD) 
•  {Elevation 

in  feet 

(NAVD) 

Approximatety  0.06  mile 

downstream  of  Old  East 

Lake  Road      

•9. 

Approximately  0.29  mile  up- 
stream of  Crescent  Oaks 

Boulevard  

•22 

Ho///r7  Creek  Tnbutary  A-2: 

At  confluence  with  Hollin 

\ 

Creek  Tributary  A  

'  •ig 

At  Din  Road 

•19 

Hollin  Creek  Tributary  B: 

At  confluence  with  Hollin 

Creek  Tnbutary  A   

•12 

At  Trinitv  Boulevard  f.:: 

•21 

Jerry  Branch: 

At  Brady  Drive  

•25 

At  the  weir  on  north  end  of 

Indigo  Drive  

•47 

Joe's  Creek: 

Approximately  1 ,250  teet 

downstream  of  54th  Ave- 

nue North 

•10 

At  28th  Street  North  

•45 

Curlew  Creek: 

1 

Approximately  0.7  mile  up- 

stream of  PineHas  Trail  

•12 

Approximately  750  feet  up- 
stream of  County  Road  1/ 

Palm  Hartxjr  Road  

•21 

Gulf  of  Mexico/Boca  Ciega 

Bay: 

At  the  intersectk)n  of 

' 

Gutfwinds  Drive  West  and 

CrosswindS  Drive  

•12 

Approximately  300  feet 

southwest  of  the  intersec- 

'       tk)n  of  Curtew  Place  and 

Ftorida  Avenue  

•18 

Maps  available  for  inspection 

at  the  Pinellas  County  Build-    ' 

ing  Department,  310  Court 

Street,  Cleanwater,  Florida 

Pinellas  Park  (City),  Pinellas 

County  (FEMA  Docket  No. 

D-7524) 

Joe's  Creek  Tributary  Wo.  4. 

At  62nd  Avenue  North  

•14 

Approximately  0.25  mile  up- 

stream of  53rd  Street 

North  

•17 

Joe's  Creek  Tributary  No  5: 

Approximately  0.26  mile  up- 
stream of  Pari<  Boulevard 

•10 

Approximately  0.02  mile  up- 

stream of  61  St  Street  North 

•16 

Maps  available  for  inspection 

■ 

at  the  Pinellas  Park  City  Hall, 

5141  78th  Avenue,  Pinellas 

Park.  Florida. 

Redington     Beach    (Town), 

Pinellas     County     (FEMA 

Docket  No.  D-7524) 

Gulf  of  Mexico: 

At  the  intersectton  of  East 

• 

3rd  Street  and  Redington 

Drive  

•11 

Approximately  500  feet  west  of 

the  intersection  of  Gulf  Bou- 

levard and  164th  Avenue 

•16 
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Source  of  fkxKfing  and  kx:atk>n 


Maps  available  for  inspection 

at  the  Redington  Beach 
Town  Hall,  105  164th  Ave- 
nue. Redington  Beach.  Ftor- 
ida. 


Redington  Shores  (Town), 
Pinellas  County  (FEMA 
Docket  No.  D-7S24) 

Gulf  of  Mexico: 
Approximately  100  feet  north 
of  the  intersection  of  1st 
Street  and  182nd  Avenue 

East  

Approximately  700  feet  west 
of  intersection  of  Gulf  Bou- 
levard and  Coral  Avenue  .. 
Maps  available  for  inspection 
at  the  Redington  Shores 
Town  Hall.  17425  Gulf  Boule- 
vard. Redington  Shores.  Flor- 
ida. .    . 


Seminole  (City),  Pinellas 
County  (FEMA  Docket  No. 
D-7524) 

Gulf  of  Mexkx>/Boca  Ciega 

Bay: 

Approximately  1 , 1 50  feet 
east  of  the  intersection  of 
94th  Street  and  46th  Ave- 
nue North 

Approximately  400  feet 
southeast  of  the  intersec- 
tion of  Woodlawn  Drive 
and  Seminole  Boulevard  ..; 

Maps  available  for  inspection 

at  the  City  of  Seminole  Tech- 
nical Services  Department, 
7464  Ridge  Road.  Seminole, 
Flonda. 


St  Augustine  Beach  (City), 
St  Johns  County  (FEMA 
Docket  No.  D-7532) 

AtlaritK  Ocean: 

Approximately  600  feet  east 
of  16th  Street  and  A1 A 
Beach  Boulevard  

Approximately  600  feet 
southeast  of  A1A  and 
Pope  Road  


South  Pasadena  (City), 
Pinellas  County  (FEMA 
Docket  No.  D-7524) 

Gulf  of  Mexico/Boca  Ciega 

Bay: 

At  the  intersection  of  Gulfport 
Boulevard  and  Pasadena 
Avenue  

Approximately  500  feet  west 
of  the  intersection  of  Sun- 
set Drive  and  Bignonia 
Way  

Maps  available  for  inspec- 
tion at  the  South  Pasadena 
City  Hall,  7047  Sunset  Drive 
South.  South  Pasadena. 
Florida. 


#Oepth  in 

feet  atx>ve 

ground. 

*  Elevation 

in  feet 
(NGVD) 

•  Elevation 

in  feet 
(NAVD) 


•10 
•16 


►11 


•13 


•12 


•13 


•17 

•13 


Source  of  flooding  and  kx^tion 


Approximately  600  feet  north- 
east of  16th  Street  and 
A1A  Beach  Boulevard  


Maps  available  for  inspection 

at  ttie  St.  Augustine  City  Hail. 
2200  A1A  South,  St.  Augus- 
tine Beach.  Florida. 


St.  Johns  County  (Unincor- 
porated Areas)  (FEMA 
Docket  No.  D-7S32) 

Flora  Brancf): 
At  the  upstream  side  of  Race 

Track  Road 

Approximately  3.160  feet  up- 
stream of  Flora  Branch 

Boulevard 

Kendall  Creek: 
Approximately  4.700  ieet  up- 
stream of  confluence  with 

St.  Johns  River 

Approximately  1 ,000  feet  up- 
stream of  Roberts  Road  .,.. 
Cunningfiam  Creek: 
Approximately  4,500  feet  up- 
stream of  confluence  with 

St.  Johns  River 

Approximately  2  miles  up- 
stream of  Flora  BrarKh 

Boulevard  .< 

Kentucky  BrarKh: 
Approximately  1 ,000  feet  up- 
stream of  State  Road  13  ... 
Approximately  4,400  feet  up- 
stream of  confluence  with 
Kentucky  Branch  Tributary 
Kentucky  Branch  Tributary: 
At  confluence  with  Kentucky 

Branch  

At  upstream  side  of 

Greenbrier  Road 

Moultrie  Creek: 
At  the  upstream  side  of  U.S. 

Route  1  

At  downstream  side  of  Route 

214 

Moultrie  Creek  Tributary  No.  1: 
Approximately  1 ,200  feet  up- 
stream of  confluence  with 

Moultrie  Creek  

Approximately  80  feet  up- 
stream of  Lewis  Point 

Road  

Moultrie  Creek  Tributary  No.  3: 
At  confluence  with  Moultrie 

Creek 

.Approximately  200  feet  up- 
stream of  Willow  Walk  * 

Place 

Moultrie  Creek  Tributary  No.  4: 
At  confluence  with  Moultrie 

Creek  

Approximately  80  feet  up- 
stream of  State  Route  207 
Orange  Grove  Branch: 
Approximately  600  feet  up- 
stream of  State  Road  13N 
Approximately  1 .8  miles  up- 
stream of  State  Road  13N 
Petty  Branch: 
Approximately  200  feet 
downstream  of  State  Road 

13 

Approj^lmately  1 .9  miles  up- 
stream of  State  Road  13  ... 


#Deplh  in 

feet  above 
ground. 

'Elevatnn 
in  feet 
(NGVD) 

•  Elevation 
in  feet 
(NAVD) 


#1 


•6 
•17 

*10 
•25 

•7 
•21 

*6 

•24 

*7 
*18 

•8 

•31 

*8 
•26 

*8 

*22 

•8 
•37 

*14i 
•25 

•6 
•27 


Source  of  flooding  and  kx^atkxi 


St.  Johns  River  Tritmtary  No.  2: 
Approximately  300  feet 
downstream  of  State  Road 

13N  

At  downstream  side  of  Rem- 
ington Forest  Drive 

St  Johns  River  Tributary  No.  1:. 
Approximately  500  feet 
downstream  of  Grove  Bluff 

Road 

Approximately  1 25  feet  up- 
^  stream  of  State  Road  1 3N 
St  Johns  River  Tributary  No.  5: 
Approximately  2,350  feet  up- 
stream of  confluence  with 

St  Johns  River 

Approximately  0.7  mile  up- 
stream of  State  Road  13  ... 
St.  Johns  River  TritHJtary  No.  3, 
Branch  No.  1: 
Approximately  575  feet 
downstream  of  State  Road 

13 

Approximately  800  feet  up- 
stream of  unnamed  road  ... 
St.  Johns  River  Tributary  No.  3, 
Branch  No.  2: 
Approximately  75  feet  up- 
stream of  confluence  with 
St.  Johns  River  Tributary 

No.  3.  Branch  No.  1   

"  Approximately  1 ,825  feet  yjp- 
stream  of  confluence  with 
St.  Johns  River  Tritxjtary 

No.  3,  Branch  No.  1  

St  Johns  River  Tributary  No.  4: 
Approximately  1 ,950  feet  up- 
stream of  confluence  with 

St.  Jofins  River 

Approximately  0.6  mile  up- 
stream of  State  Road  13  ... 
Sixmile  Creek: 
Approximately  3.5  miles  up- 
stream of  confluence  with 

St.  Johns  River 

At  confluence  with  Tumt)ull 

Creek  

Tumbull  Creek: 
At  confluence  with  Sixmile 

Creek 

At  upstream  side  of  Interstate 

95 

Durbin  Creek: 
At  upstream  side  of  Race 

Track  Road 

Approximately  280  feet  up- 
stream of  U.S.  Highway  1 
Mill  Creek  hk>.  2: 
Approximately  1 ,600  feet  up- 
stream of  confluence  with 

Sixmile  Creek  

Approximately  0  8  mile  up- 
stream of  State  Road  16  ... 
Red  House  Branch: 
At  confluerKe  with  San  Se- 

t>astian  River  

Approximately  100  feet  up- 
stream of  Chicken  Farm 

Road  

Atlantic  Ocean: 
Approximately  800  feet  east 
of  intersection  of  Hlldago 
Road  and  Costanero  Road 


#0epth  in 

feet  above 
ground 

'Elevation 
in  feet 
(NGVD) 

•  Elevation 
m  feet 
(NAVD) 


•6 
*9 

•7 
•16 

•6 

•17 

•6 

V 

•21 


•14 
•23 

•6 

•24 

•7 
•15 

•29 

•12 
•15 

•6 
•26 

•9 
•27 

•13 
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#0epth  in 

(eet  above 

ground 
*  Elevation 

Source  of  flooding  and  locatton 

in  feet 

(NGVD) 
•  1  Elevation 

in  (eet 

■ 

(NAVD) 

Approximately  500  feet  east 

of  Intersection  of  Country 

Route  210  and  Ponte 

Vedra  Boulevard 

»17 

Maps  availabte  for  inspection 

at  the  St  Johns  County  Ad- 

ministration Building.  Building 

Department.  4020  Lewis 

Speedway.  St  Augustine. 

Florida 

• 

St.      Pete      Beach      (City), 
Pirtellas     County     (FEMA 

Doclcet  No.  0-7524) 

Gulf  of  Mexico: 

At  the  Intersection  of  80th 

Way  and  Blind  Pass  Road 

•12 

Approximately  800  feet 

southwest  of  the  intersec- 

tion of  72nd  Avenue  and 

• 

Sunset  Avenue  

•17 

Maps  availabie  for  Inspection 

at  the  City  ot  St  Pete  Beach 

Planning  and  Development, 

155  Cora  Avenue,  St  Pete 

Beach,  Florida. 

St.        Petersburg        (City). 
Pinellas     County     (FEMA 

Docket  No.  D-7524) 

Miles  Creek: 

Approximately  700  feet 

. 

downstream  ot  38th  Ave- 

nue   

•13 

Approximately  0  05  mile  up- 

stream of  22nd  Avenue 

and  58th  Street 

•19 

Gulf  ot  Mexico/Boca  Ciega    ^ 

Bay: 

Approximately  50  feet  west 

'  of  the  Intersection  of  Park 

Street  and  24th  Avenue 

North  

•12 

Approximately  200  feet 

southwest  of  the  intersec- 

tion of  Sunset  Dnve  North 

and  31st  Terrace  North  

•15 

Maps  available  for  inspection 

at  the  City  of  St  Petersburg 

Municipal  Services  Center. 

(  0 

Permit  Division.  One  4th 

Street  North.  St.  Petersburg. 

Florida. 

Tarpon       Springs       (City), 
Pinellas     County     (FEMA 

Docket  No.  D-7524) 

Gulf  of  Mexico: 

Approximately  300  feet  south 

of  the  intersection  of 

Castleworks  Lane  and 

Coldstream  Court  

•12 

Approximately  1.000  feet      ' 

west  of  the  intersection  of 

HartX)r  Watch  Circle  and 

North  Polnfe  Alexis  Drive  .. 

•18 

Maps  available  for  inspection 

at  the  Tarpon  Spnngs  City 

Hall.  Engineenng  Division. 

324  East  Pine  Street.  Tarpon 

Springs,  Florida. 

1 

#Depihln 

feetatx>ve 

» 

around. 
•Elevation 

Source  of  Itooding  and  kx»tion 

in  feet 

NGVD) 
•  Elevation 

intael 

(NAVO) 

Treasure  Island  (City), 
Pinellas  County  (FEMA 

Docket  No.  D-7524) 

Gulf  of  Mexico: 

Approximately  1 ,000  feet 

west  t)f  the  intersection  of 

Dolphin  Dnve  and  Para- 

dise Boulevard 

•12 

Approximately  900  feet  west 

of  the  intersection  of  1 25th 

Avenue  arKi  Gulf  Boule- 

vard   

•17 

Maps  available  for  inspection 

at  the  Treasure  Island  City 

Hall,  Building  Department, 

120  108th  Avenue,  Treasure 

Island,  Fk>rida 

{ 

ILLINOIS 

Monroe    County    (Unincor- 

porated     Areas)      (FEMA 
Docket  No.  D-7546) 

Shallow  Flooding  Area: 
Approximately  500  feet  west 

of  the  Intersection  of  West 

Industrial  Dnve  and 

Westwood  Court  .1. 

•408 

Maps  available  for  inspection 

at  the  Monroe  County  Zoning 

Office.  Monroe  County  Court- 

house. 100  South  Main 

Street,  Waterioo,  Illinois. 

MASSACHtiSETTS 

Scituate    (Town),    Plynwuth 

County  (FEMA  Docket  No. 

D-7528) 

Massactiuserts  Bay: 

Approximately  500  feet  east 

of  intersection  of  Crescent 

Avenue  and  Peggotty 

. 

Beach  Road  

•27 

Approximately  100  feet  east 

of  intersection  of  Wellesley 

Road  and  Jericho  Road  .... 

•12 

Approximately  500  feet  east 

of  Intersection  of 

f 

Wampatuck  Way  and 

Turner  Road  

Depth  2' 

Approximately  900  feet  north- 

east of  Intersection  of  Cir- 

cuit Avenue  and  Edward 

• 

Foster  Road 

Depth  1' 

At  intersection  of  Baileys 

Causeway  and  Glades 

Road 

Depth  2' 

Maps  available  for  inspection 

at  the  Scituate  Town  Hall. 

600  Chief  Justice  Highway. 

Scituate.  Massachusetts. 

t 

MISSISSIPPI 

MonticeMo  (Town).  Lawrence 

County  (FEMA  Docket  No. 

D-7548) 

Runnels  Creek: 

^ 

At  confluence  with  Pearl 

River  

•192 

fOepth  in 

e 

feet  above 

ground. 
•Elevatwn 

Source  of  IkxxJing  and  tocatkxi 

in  feet 

(NGVD) 

•  Elevation 

in  feet 

■ 

(NAVD) 

Just  downstream  of  Thomas 

E.  Jolly  Drive  

•205 

Runnels  Creek  Tributary  A: 

At  confluence  wHh  Runnels 

Creek  

•201 

Approximately  1,125  feet  up- 
stream of  Graham  Road  ... 

•204 

Runnels  Creek  Tributary  B: 

At  confluence  with  Tributary 

A  

•202 

Just  downstream  of  State 

Route  27             

•214 

Runnels  Creek  Tributary  C: 

At  confluence  with  Tributary 

B    

•206 

Just  downstream  of  Thomas 

E  Jolly  Drive  

•212 

Maps  available  for  inspection 

at  the  Monticello  Town  Hall. 

202  Jefferson  Street.  Monti- 

cello.  Mississippi. 
Bernardsville  (Borough), 
Somerset  County  (FEMA 

Docket  No.  D-7532) 

Indian  Grave  Brook: 

At  confluence  with  Passaic 

River  

•303 

Approximately  475  feet  up- 

stream Washington  Comer 

Road  •..'.... 

•597 

Tributary  K: 

At  confluence  with  Indian 

Grave  Brook 

•456 

Approximately  1 .672  feet  up- 

stream of  Washington  Cor- 

ner Road 

•565 

Passaic  River:    - 

At  downstream  corporate 

•- 

limit  

•303 

Approximately  4.940  feet 

atx)ve  downstream  cor- 

y 

porate  limits  

•375 

Mine  Brook: 

Approximately  0  05  mile  up- 

stream Mill  Street  

•397 

At  dam   

•436 

Tributary  MB: 

Approximately  40  feet  up- 

stream of  confluence  with 

Mine  Brook              

•416 

Approximately  0.02  mile 

downstream  Thompson 

Road  bndge       

•435 

Maps  available  for  inspection 

'at  the  Bernardsville  Borough 

Hall.  Office  of  the  Borough 

Cleri<,  166  Mine  Brook  Road. 

Bernardsville,  New  Jersey. 

*  , 

OHIO 

Gallia  County  (Unincor- 

porated Areas)  (FEMA 

Docket  No.  D-7556) 

Chickamauga  Creek: 

At  US  Route  35 

•570 

Approximately  1600  feet  up- 

stream of  US  Route  35    . 

•575 

Tributary  C: 

At  confluence  with  Chicka- 

mauga Creek 

•571 

At  Mitchell  Extension  

•600 

Tributary  D: 

At  confluence  with  Tributary 

C  

•573 
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Source  of  fkxxling  and  locatnn 


Approximately  100  feet  up- 
stream of  confluence  with 
Tributary  C 

Maps  available  for  inspectton 

at  the  Gallia  County  Offices, 
1 8  Locust  Street,  Gallipolis, 
Ohio. 


WISCONSIN 


Dane  County  (Unincor- 
porated Areas)  (FEMA 
Docket  Nos.  D-7504  and 
D-7556) 

Lake  Kostikonong: 

Entire  shoreline  within  com- 
munity   

Kostikonong  Creek: 

From  approximately  0.7. mile 
downstream  of  North  Jargo 
Road 

Approximately  0.4  mile  down- 
stream of  Park  Street  

Oregon  Branch  Badfish 

Creek: 

A  point  approximately  300 
feet  downstream  of  Jeffer- 
son Street 

Just  downstream  of  Jefferson 

Street  

Nine  Springs  Creek: 

A  point  approximately  550 
feet  upstream  of  the  con- 
fluence with  the  Yahara 
River 

A  point  approximately  0.33 
mile  upstream  of  the  Soo 

Line  Railroad  ." 

Pheasant  Branch: 

A  ppint  approximately  0.56 
mile  upstream  of  Century 
Avenue  

A  point  approximately  0.84    • 
,mile  upstream  of  Century 

Avenue  

Upper  Mud  Lake: 

Entire  shoreline  of  Upper 
Mud  Lake  within  commu- 
nity   

Vermont  Creek: 

Just  upstream  of  the  Soo 
Line  Railroad  

A  point  approximately  0.02 
mile  upstream  of  County 
Highway  KP  

Maps  available  for  inspection 

at  the  Dane  County  City- 
County  Building,  Room  116, 
210  Martin  Luther  King,  Jr. 
Boulevard,  Madison, 
Wisconsin. 


#Deptti  In 

feet  above 

grourxt. 

*  Elevation 

in  feet 
(NGVD) 

•  Elevation 

in  feel 
(NAVO) 


•573 


•784 

•857 
•931 

•937 
•937 

•848 
•848 

•858 
•858 

•848 
•810 
•814 


(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,-    Flood  Insurance."). 

Dated:  May  21,  2003. 
Antiiony  S.  Lowe, 

Mitigation  Division  Director,  Emergency 
Preparedness  and  Response  Directqrate. 
(PR  Doc.  0.3-13645  Filed  ."i-SO-OS;  8:45  am) 
BILUNG  CODE  Q718-04-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Federal  Emergency  Management 
Agency 

44  CFR  Part  67 

Final  Flood  Elevation  Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA), 
Emergency  Preparedness  and  Response 
Directorate,  Department  of  Homeland 
Security. 
ACTION:  Final  rule. 

SUMMARY:  Base  (1%  annual  chance) 
flood  elevations  and  modified  base 
flood  elevations  are  made  final  for  the 
communities  listed  below.  The  base 
flood  elevations  and  modified  base 
flood  elevations  are  the  basis  for  the 
floodplain  management  measures  that 
each  community  is  required  either  to 
adopt  or  to  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program « 
(NFIP). 

EFFECTIVE  DATES:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM) 
showing  base  flood  elevations  and 
modified  base  flood  elevations  for  each 
community.  This  date  may  be  obtained 
by  contacting  the  office  where  the  maps 
are  available  for  inspection  as  indicated 
'  on  the  table  below. 
ADDRESSES:  The  final  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Jean  Pajak,  P.E.,  FEMA,  500  C 
Street  SW.,  Washington,  DC  20472, 
(202)  646-2831.       . 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management  Agency 
makes  the  final  determinations  listed 
below  for  the  modified  BFEs  for  each 
community  listed.  These  modified 
elevations  have  been  published  in 
newspapers  of  local  circulation  and 
ninety  (90)  days  have  elapsed  since  that 
publication.  The  Mitigation  Division 
Director  of  the  Emergency  Preparedness 
and  Response  Directorate,  has  resolved 
any  appeals  resulting  from  this 
notification. 

This  final  rule  is<issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4104, 
and  44  CFR  part  67. 

The  Agency  has  developed  criteria  for 
floodplain  management  in  floodprone 
areas  in  accordance  with  44  CFR  part 
60. 


Interested  lessees  and  owners  of  real 
property  are  encouraged  to  review  the 
proof  Flood  Insurance  Study  and  Flood  . 
Insurance  Rate  Map  available  at  the 
address  cited  below  for  each 
community. 

The  base  flood  elevations  and 
modified  base  flood  elevations  are  made 
final  in  the  communities  listed  below. 
Elevations  at  selected  locations  in  each 
community  are  shown. 

National  Enviroiunental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  part 
10,  Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Mitigation  Division  Director  of 
the  Emergency  Preparedness  and 
Response  Directorate  certifies  that  this 
rule  is  exempt  from  the  requirements  of 
the  Regulatory  Flexibility  Act  because 
final  or  modified  base  flood  elevations 
are  required  by  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4104, 
and  are  required  to  establish  and 
maintain  community  eligibility  in  the 
NFIP.  No  regulatory  flexibility  analysis 
has  been  prepared. 

Regulatory  Classification 

This  final  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
Section  3(f)  of  Executive  Order  12866  of 
September  30,  1993,  Regulator}' 
Planning  and  Review,  58  FR  51735. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612,  Federalism, 
dated  October  26,  1987. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the.  applicable 
standards  of  Section  2(b)(2)  of  Executive 
Order  12778. 

List  of  Subjects  in  44  CFR  Part  67 

Administrative  practice  and 
procedure,  flood  insurance.- reporting 
and  recordkeeping  requirements. 

■  Accordingly,  44  CFR  Part  67  is 
amended  as  follows: 

PART  67— {AMENDED] 

■  1 .  The" authority  citation  for  Part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.: 
Reorganization  Plan  No.  3  of  1978.  3  CFR. 
1978  Comp.,  p.  329;  E.O.  12127.  44  FR  19,367, 
3  CFR,  1979  Comp.,  p.  376. 


32670  Federal  Register /Vol.  68,  No.  105 /Monday,  June  2,  2003 /Rules  and  Regulations 


§67.11    [Amended] 

■  2.  The  tables  published  under  the 
authority  of  §  67. 11  are  amended  as 
follows: 


\ 

f 

#Oepth  in 

feet  atx>ve 

ground 
•  Elevation 

Source  of  Flooding  and  Location 

in  feet 

(NGVD) 

•  Elevation 

■ 

in  feet 

(NAVD) 

FLORIDA 

Polk  County  (FEMA  Ooclwt 

No.  D-7554) 

Lake  Myrtle  No  2: 

From  the  eastern  stioreline  to 

ttie  confluence  witti  Peace 

Creek  Drainage  Canal 

•120 

City    of    Lake    Wales,    Polk 
Cdunty      (Unincorporated 

Areas) 

Polk  County  (Unincorporated 

Areas) 

Maps  available  for  inspection 

n 

at  ttie  County  Engineer  Divi- 

sion, 330  West  Churcti 

Street,  Bartow,  Florida 

City  of  Lake  Wales 

Maps  available  for  inspection 

at  the  Lake  Wales  City  Ad- 

ministration Building.  201 

West  Central  Avenue,  Lake 

Wales.  FkKkJa. 

■ 

ILLINOIS 

St.  Clair  County  (FEMA 

Docket  No.  D-7534) 

Silver  Creek: 

Approximately  12,000  feet 

upstream  of  the  confluence 

with  Kaskaskia  River  

•396 

Approximately  1  25  miles  up- 

stream of  Lebanon  Loyett 

Road  

•451 

St.   Clair   County   (Unincor- 

porated   Areas),    City    of 
Mascoutah,   City   of   Leb- 

anon 

Hog  River: 
At  the  confluence  with  Silver 

Creek  

•418 

Just  upstream  of  Union 

Street  

•418 

St.   Clair   County   (Unincor- 

porated   Areas),    City    of 
Mascoutah 

Loop  Creek: 

At  the  confluence  with  Silver 

Creek  

•418 

Approximately  15  miles  up- 

' 

stream  of  confluence  with 

Silver  Creek  

•421 

St.  Clair  County 

(Unincorporated  Areas) 

Little  Silver  Creek 

At  the  confluence  with  Silver 

Creek  

•429 

Approximately  1 ,500  feet  up- 

stream of  confluence  with 

Stiver  Creek 

•432 

St.  Clair  County 

(Unincorporated  Areas) 

Ogles  Creek: 

#Oepthin 

feet  above 

1 

ground. 

Source  of  Rooding  and  Location 

in  feet 
(NGVD)  . 
•  Elevatkxi 

in  feet 

(NAVD) 

At  the  confluence  with  Silver 

Creek  

•449 

Approximately  265  feet  up- 
stream of  OkJ  Collinsville 

' 

Road 

•551 

St   Clair  County   (Unincor- 

' 

porated    Areas),    City    of 
Fairview  Heights 

IVoff  Branch: 

Approximately  1,700  feet  up- 

stream of  confluerKe  with 

Richland  Creek  

•500 

Approximately  920  feet  up- 

stream of  unnamed  road  .. 

•538 

St.   Clair   County   (Unincor- 

porated Areas).  Village  of 
Swansea 

Schoenberger  Creek: 

Approximately  at  Norlh  89th 
Street 

•437 

Approximately  1,500  feet  up- 
stream of  State  Route  161 

•482 

Ctty    of    Belleville,    City    of 
Fairview  HeighU,  City  of 

East  St.  Louis 

Kaskaskia  River: 

At  downstream  corporate  lim- 

, 

its  of  Village  of  New  Attv 

ens 

•395 

Approximately  0  78  mile  up- 

stream of  Illinois  Central 

Railroad  crossing  

•396 

Village  of  New  Athens 

Ponding  Areas: 

Between  Illinois  Terminal 

Railroad  and  Camp  Jack- 

son Road  

•404 

Approximately  20  feet  south 

of  the  intersection  of  Fox 

Meadow  Lane  and  Paris 

Avenue  

•404 

Village  of  Cahokia 

At  intersection  of  Sterling 

Place  and  Bermuda  Ave- 

nue   

•422 

At  intersection  of  Countryside 

Drive  and  Acorde  Drive  

•422 

North  of  Harding  Ditch,  west 

of  Black  Lane       

•418 

Approximately  1 .000  feet 

northwest  of  intersection 

with  Interstate  Route  64 

and  State  Route  157  

•422 

Village  of  Caseyville 

i 

.  Between  Interstate  255  and 

State  Route  157  

•411 

Approximately  600  feet 

southeast  of  the  intersec- 

tion of  Pocket  Road  and 

State  Route  15  and  Mis- 

soun  Avenue  

•411 

Village  of  Atorton 

At  the  intersection  of  Lake 

Drive  and  East  Side  Levee 

and  Sanitary  Canal  District 

•414 

At  the  Intersection  of 

Belleview  Avenue  and 

North  80th  Street 

•414 

#Deptti  in 

feet  above 

around 
•  Elevation 

^ 

Source  of  Fkxxfing  and  Location 

in  feet 

(NGVD) 

•  Elevation 

in  feet 

• 

(NAVD) 

Approximately  1 .000  feet 

west  of  the  Intersection  of 

State  Route  15  (New  Mis-  * 

souri  Avenue  and  Harding 

Ditch)  

•411 

City  of  Centreville 

Approximately  1 .000  feet 

west  of  Collinsville  Road  ... 

•403 

Village  of  Fairmont  City 

Approximately  700  feet  east 

( 

of  the  intersection  of  St. 

Clair  Avenue  and  Louisville 

and  Nashville  Railroad  

•417 

Village  of  Washington  Park 

Approximately  300  feet  south 

of  ttie  intersection  of  St. 

Clair  Avenue  and  Louisville 

and  Nashville  Railroad  

•414 

Approximately  500  feet  north 

of  the  Intersection  of  St 

Clair  Avenue  and  Louisville 

and  Nashville  Railroad  

•414 

Village  of  Washington  Park, 
City  of  East  St.  Louis 

Approximately  500  feet  north- 

west of  intersection  of 

* 

Summit  Avenue  and  Michi- 

gan Avenue  

•414 

Approximately  300  feet  north- 

east of  the  Intersection  of 

Louisville  and  Nashville 

Railroad  and  Kings  High- 

way (State  Route  50)  

•415 

Approximately  400  feet  east 

of  intersection  of  Ohio  Ave- 

nue and  North  62nd  Street 

•414 

Intersection  of  Marytjelte  Av- 

enue and  North  70th  Street 

•418 

Approximately  500  feet 

southwest  of  Intersection  of 

State  Street  and  Terrace 

Drive  

•414 

Approximately  600  feet  south 

of  intersection  of  St  Clair 

Avenue  and  North  47th      . 

Street  

•414. 

City  of  East  St.  Louis 

North  of  Cahokia  Canal,  west 

of  Madison  Road,  east  of 

Industrial  Avenue 

•407 

Approximately  1 .000  feet 

west  of  the  Intersection  of 

, 

Collinsville  Road  and 

Cookson  Road 

•403 

At  intersection  of  Site  Road 

and  Park  Road 

•411 

Approximately  400  feet  east 

of  intersection  of  Pocket 

Road  and  Site  Road 

•411 

At  intersection  of  Pari<  Drive 

and  Major  Street 

•418 

Approximately  800  feet  west 

S. 

of  intersection  of  Stowers 

Road  and  Bemia  Street  .... 

•421 

St  Clair  County 

(Unincorporated  Areas) 

At  intersection  of  Watts 

Street  and  Bnnson  Drive  ... 

•418 

Approximately  0  5  mile  east 

of  intefsection  of  Watts 

Street  and  Brinson  Drive  ... 

•418 
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Source  of  Fkxxling  and  Location 


At  Intersection  of  Caseyville 
Road  and  Bunkum  Road  .. 

At  intersection  of  North  82nd 
Street  and  Bunkum  Road  . 

At  intersection  of  Rock 
Springs  Road  and  McKin- 
ley  Avenue 

St.  Clair  County  (Unincor- 
porated Areas),  Village  of 
Washington  Park 

North  of  Old  Cahokia  Canal 
and  south  of  County  Road 
tx)undary 

St.  Clair  County  (Unincor- 
porated Areas),  Village  of 
Fairmont 

Approximately  1 ,000  feet 
northeast  of  the  Intersec- 
tion of  Mulllns  Creek  Road 
and  Prairie  du  Pont  Creek 

South  of  Cahokia  Canal, 
north  of  CSX  Transpor- 
tation and  southwest  of 
Old  Cahokia  Canal  

Approximately  1 ,000  feet 
east  of  the  intersection  of 
Rock  Springs  Road  and  St. 
Clair  Avenue 

Approximately  750  feet  west 
of  the  intersection  of  Lake 
Drive  and  North  88th 
Street  

Approximately  400  feet  south 
of  the  intersection  of  U.S. 
Route  255  County  Route 

3) 

St.  Clair  County 
(Unincorporated  Areas) 

Ponding  Areas  (along  Harding 

Ditch): 

Approximately  700  feet 
southeast  of  the  intersec- 
tion of  .State  Route  157 
and  Carol  Street  

St.  Clair  County 
(Unincorporated  Areas) 

Village  of  Alorton: 

Maps  available  for  inspection 

at  the  Alortorw  Village  Hall, 
4821  Bond  Avenue,  Alorton, 
Illinois. 


City  of  Belleville: 

Maps  available  for  inspection 

at  the  Belleville  Department 
of  Economic  Development  & 
Planning,  101  South  Illinois 
Street,  Belleville,  Illinois. 


Village  of  Cahokia: 

Maps  available  for  inspection 

at  the  Cahokia  Code  En- 
forcement Department,  201 
West  4th  Street,  Cahokia,  Illi- 
nois. 


#0epth  in 

feet  above 

ground. 

*  Elevation 

In  feet 
(NGVD) 

•  Elevation 

in  feet 
(NAVD) 


•422 
•422 

•415 


•403 


'418 


•403 


•415 


•414 


'404 


•411 


Source  of  Flooding  and  Location 


Village  of  Caseyville: 

Maps  available  for  inspec- 
tion at  the  Casesyvllle  Vil- 
lage Hall,  10  West  Monis 
Street,  Caseyville,  Illinois. 


City  of  Centreville: 

Maps  available  for  inspection 

at  the  Centreville  City  Hall,    ■ 
5800  Bond  Avenue,  Centre- 
ville, Illinois. 


City  of  East  St.  Louis: 

Maps  available  for  inspection 

at  the  East  St.  Louis  Munic- 
ipal Building,  301  River  Parte 
Drive,  East  St.  Louis,  Illinois. 


Village  of  Fairmont  City: 

Maps  available  for  inspection 

at  the  Fairmont  City  Village 
Hall,  2601  North  41st  Street, 
Fairmor\t  City,  Illinois. 


City  of  Fairview  Heights: 

Maps  available  for  inspection 

at  the  City  of  Fairview 
Heights  Municipal  Building, 
10025  Bunkum  Road,  Fair- 
view  Heights,  Illinois. 


City  of  Lebanon: 

Maps  available  for  inspection 

at  the  Lebanon  City  Hall,  312 
West  St.  Louis  Street,  Leb- 
anon, Illinois. 


City  of  Mascoutah: 

Maps  available  for  inspection 

at  the  Mascoutah  City  Hall, 
#3  West  Main  Street, 
Mascoutah,  Illinois. 


Village  of  New  Athens: 

Maps  available  for  inspection 

at  the  New  Athens  Village 
Hall,  905  Spotsylvania  Street, 
New  Athens,  Illinois. 


St  Clair  County 
(Unincorporated  Areas): 

Maps  available  for  inspection 

at  the  St.  Clair  County  De- 
partment of  Building  and 
Zoning,  10  Public  Square, 
Belleville,  Illinois.   ,      ' 


Village  of  Swansea: 

^aps  available  for  inspection 

at  the  Swansea  Govemment 
Center,  1400  North  Illinois 
Street,  Swansea,  Illinois. 


#Deptti.in 

feet  atxjve 

■ground. 

'  Elevation " 

in  feet 

(NGVD) 

•  Elevation 

.  in  feet 

(NAVD) 


Source  of  Fkxxling  and  Location 


#Deptti  in 

teet  above 

ground 

*  Elevation 

in  feet 
(NGVD) 

•  Elevation 

infael 
(NAVD) 


Village  of  Washington  Park: 

Maps  available  for  inspection 

at  the  Washington  Park  Vil- 
lage Hall,  5218  North  Parte 
Drive,  Washington  Parte.  Illi- ' 
r>ois. 


NORTH  CAROLINA 


Beaufort  County  (FEMA 
Docket  Nos.  D-7544  and 
D-7554) 

Acre  Swamp: 

At  the  confluence  with  Pungo 
Swamp .■ 

Approximately  0.6  mile  up- 
stream of  confluence  with 
Fork  Swamp  ..„ 

<     Beaufort  County 
(Unincorporated  Areas) 

Back  Creek: 
Approximately  f  .9  miles  up- 
stream of  State  Route  92  . 
Approximately  3.0  miles  up- 
stream of  State  Route  92   .  | 

Beaufort  County 
(Unirrcorporated  Areas) 
Bailey  Creek: 
Approximately  11  mile  up-       | 

stream  of  State  Route  306 
Approximately  1 50  feet  up- 
stream of  railroad  ..• 

Beaufort  County 
(Unincorporated  Areas) 
Blounts  Creek: 
At  the  upstream  side  of  the 

railroad 

Approximately  1.7  mites  up- 
stream of  the  railroad 


Beaufort  County 
(Unincorporated  Areas) 

Broomfield  Swamp  Creek: 
Approximately  200  feet 
downstream  of  Broome 

Road  

Approximately  0.4' mile  up- 
stream of  Broome  Road  .... 
Beaufort    County    (Unincor- 
porated  Areas),   Town   of 
Aurora 

Cypress  Run: 
At  the  upstream  side  of  Idalla 


•  20 

•  28 


•  9 
•  10 


•  9 
•  12 


•  15 

•  23 


•  7 

•  11 


Road  

•  10 

Approximately  0.8  mile  up- 
stream of  Idalla  Road 

•  14 

Beaufort  County 
(Unincorporated  Areas) 

Duck  Creek: 

Approximately  0.4  mile  up- 
stream of  Hawrkins  Beach 

^--■ 

Road  

•9 

Approximately  200  feet  up- 
stream of  Camp  Leach 
Road 

•  9 

Beaufort  County 
^(Unincorporated  Areas) 

• 

Durham  Creek: 

Approximately  1 .2  miles 
downstream  of  Durham 

Creek  Road  

•  8 

32672 
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ifOeplti  in 

«ee(  above 

ground 
•Elevation 

Source  o<  Flooding  and  Location 

in  feet 

(NGVD) 
•  Elevalkm 

in  feel 

1 

(NAVD) 

Approximately  0.8  nnile  up- 

stream of  Walker  Road  

•  37 

Beaufort  County 

(Unincorporated  Areas) 

Durham  Creek  Tributary: 
At  the  confluence  with  Dur- 

ham Creek 

•  12 

Approximately  50  feet  down- 

stream of  Durham  Creek 

Road  

•  15 

Beaufort  County 

(Unincorporated  Areas) 

Durham  Creek  Tnbutary  2: 
At  the  confluence  wit  ^  Dur- 

ham Creek  

•  21 

Approximately  1 ,875  feet  up- 
stream of  Fork  Road  

•  27 

Beaufort  County 

(Unincorporated  Areas) 

Fork  Swamp: 

At  the  confluence  with  Acre 

Swamp  

•  28 

Approximately  0  5  mile  up- 

stream of  the  railroad  

•  35 

Beaufort  County 

(Unincorporated  Areas) 

Gum  Swamp  Run  East: 

Approximately  0  4  mile  up- 

stream of  confluence  with 

South  Creek  

•  7 

Approximately  100  feet 

downstream  of  Bay  City 

Road 

•  9 

Beaufort  County 

(Unincorporated  Areas) 

Harvey  Creek: 

At  the  upstream  side  of  Inter- 

state Route  264  

•  19 

Approximately  1  0  mile  up- 

stream of  Interstate  Route 

264 

•  25 

Beaufort  County 

(Unincorporated  Areas) 

Herring  Run: 

Approximately  100  feet 

Run  Road  

•  10 

Approximately  1  0  mile  up- 
stream of  Gore  Point  Road 

.17 

Beaufort  County 

(Unincorporated  Areas) 

Porter  Creek: 

Approximately  0  9  mile  down- 

stream of  Louden  Road  .... 

•  8 

Approximately  100  feet 

downstream  of  Gray  Road 

•  16 

Beaufort  County 

(Unincorporated  Areas) 

Poundpole  Swamp  Branch: 

At  the  confluence  with 

Blounts  Creek  

•  15 

Approximately  0.6  mile  up- 
stream of  Little  Egypt  Road 

•  33 

Beaufort  County 

(Unincorporated  Areas) 

Pungo  River  Canal: 

Approximately  15  mtles  up- 

stream of  confluence  with 

Pungo  Lake  Canal 

•  7 

Approximately  750  feet 

downstream  of  State  Route 

99 

-   •10 

#Deptt)  in 

feet  atwve 

ground 
'Elevatnn 

Source  of  Fkxxlmg  and  Location 

in  feet 

(NGVD) 
•  Elevation 

in  teet 

(NAVD) 

Beaufort  County 

. 

(Unincorporated  Areas) 

Pungo  Swamp: 

Approximately  0  5  mile  up- 

stream of  Jones  Bridge 

, 

Road  

•12 

Approximately  100  feet  up- 
stream of  State  Route  32  .. 

•  25 

Beaufort  County 

(Unincorporated  Areas) 

Rowland  Creek: 

Approximately  100  feet  up- 

stream of  Post  Road  

•  9 

Approximately  2,000  feet  up- 

stream of  Jackson  Swamp 

Road .1 

•  11 

Beaufort  County 

(Unincorporated  Areas) 

South  Creek: 

Approximately  1 ,800  feet  up- 

stream of  the  confluence 

with  Cypress  Run  

.       '7 

Approximately  2  7  miles  up- 

stream of  the  confluence 

with  Cypress  Run  

•  15- 

Beaufort  County 

(Unincorporated  Areas) 

Tankard  Creek: 

Approximately  100  feet  up- 

stream of  Boyd  Loop  Road 

•  13 

Approximately  1  2  miles  up- 
stream of  Boyd  Loop  Road 

•  18 

Upper  Broad  Creek: 

At  the  confluence  with  Dur- 

ham Creek  

•  26 

At  the  County  boundary 

•      .31 

Beaufort  County 

(Unincorporated  Areas) 

Whitehurst  Creek 

Approximately  0  9  mile  up- 
stream of  State  Route  306 

•  7 

Approximately  0  5  mile  up- 

stream of  Brantely  Swamp 

Road 

•  11 

Beaufort  County 

(Unincorporated  Areas) 

Pamlico  River/Pamlico  Sound/ 

Atlantic  Ocean: 

In  the  vk:inity  of  the  intersec-. 

tion  of  Austin  Road  and 

Cypress  Swamp  Road  

•  7 

Beaufort  County 

(Unincorporated  Areas) 

Atlantic  Ocean/Pamlico  Sound: 

At  the  intersection  of  9th 

Street  and  Boston  Avenue 

•  10 

City  of  Washington 

Bear  Creek: 

At  the  upstream  side  of  Stale 

Route  33    

•  27 

Approximately  650  feet 

downstream  of  Hodgds 

Road  

,  -35 

Beaufort  County 

(Unincorporated  Areas) 

Bear  Grass  Swamp: 

At  ttie  confluence  with 

• 

Tranters  Creek  

,•31 

Approximately  1 .000  feet  up- 

stream of  the  confluerKe 

with  Turkey  Swamp 

•31 

#Depth  in 

5, 

feet  atxjve 

ground. 
*  Elevatkw 

Source  of  Fk>oding  and  Locatkxi 

in  feet 

(NGVD) 

•  Elevation 

In  feet 

(NAVD) 

Beaufort  County 

(Unincorporated  Areas) 

Beaverdam  Swamp: 

Approximately  50  feet  up- 
stream of  Slatestone  Road 

•  37 

Approximately  1 .0  mile  up- 
stream of  Slatestone  Road 

•  46 

Beaufort  County 

(Unincorporated  Areas) 

Big  Swamp: 

Approximately  50  feet  up- 

stream of  Market  Street 

Ext 

•  31 

Approximately  1,000  feet  up- 

stream of  J  and  W  Tram 

Road  

•  44 

Beaufort  County 

" 

(Unincorporated  Areas) 

Broad  Crpek: 

At  Broad  Creek  Road  

•  10 

Approximately  1.3  10  miles 

upstream  of  Broad  C^eek 

Road  

•  10 

Beaufort  County 

(Unincorporated  Areas) 

firoacf  Creek  Tributary  1: 

At  the  upstream  side  of  LJz- 

•    ard  Slip  Road  

•  15 

Approximately  1 .4  miles  up- 
stream of  Old  Bath  High- 

way   

•  31 

Beaufort  County 

(Unincorporated  Areas) 

Chicod  Creek: 

Approximately  0.9  mile  down- 
stream of  Dixon  Road  

•  31 

At  the  confluence  of  Juniper 

Swamp  

•  43 

Eieaufort  County 

(Unincorporated  Areas) 

Chocowinity  Creek: 

Approximately  450  feet 

■ 

downstream  of  the  con- 

fluence of  Morris  Run 

•  22 

Approximately  3.7  miles  up- 

stream of  the  confluence  of 

Morris  Run  

•  40 

Beaufort  County 

(Unincorporated  Areas) 

Cindy  Edwards  Branch: 

At  the  upstream  skJe  of  State 

Route  33  

•  17 

Approximately  1  0  mile  up- 
stream of  State  Route  33  .. 

•  24 

Beaufort  County 

(Unincorporated  Araas) 

Creeping  Swamp 

Approximately  0  7  mile  down- 
stream of  State  Route  102 

•  36 

At  the  County  tjoundary .'.. 

•  47 

Beaufort  County 

(Unincorporated  Araas) 

Gum  Swamp: 

At  the  upstream  side  of  U.S. 

Interstate  17  

•  38 

Approximately  650  feet 

downstream  of  County 

. 

boundary 

•  42 
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Source  of  Flooding  and  LocatkKi 


Beaufort  County 
(Unincorporated  Areas) 

Gum  Swamp  Run  West: 
Approximately  300  feet  up- 
stream of  the  confluence 

with  Morris  Run  

Approximately  1 .5  miles  up- 
stream of  the  confluence 
with  Morris  Run  


Beaufort  County 
(Unincorporated  Areas) 

Hall  Swamp: 

Approximately  50  feet  up- 
stream of  Slatestone  Road 

Approximately  1 50  feet 
downstream  of  Bluebird 
Lane 


Beaufort  County 
(Unincorporated  Areas) 

Harding  Swamp: 

At  the  confluence  with  Juni- 
per Swamp 

Approximately  0.7  mile  up- 
stream of  the  confluence  of 
Juniper  Swamp 

Beaufort  County 
(Unincorporated  Areas) 

Hills  Creek: 

At  the  downstream  side  of 
Gilead  Shores  Road 

Approximately  0.8  mile  up- 
stream of  Gilead  Shores 
Road  

Beaufort  County 
(Unincorporated  Areas) 

Horse  Branch: 
At  the  confluence  with  White 

Branch  

At  Gray  Road  

Beaufort  County 
(Unincorporated  Areas) 

Horsepen  Swamp: 

At  the  confluence  with 
Tranters  Creek  

Approximately  1 .4  miles  up- 
stream of  Wards  Bridge 
Road  


Beaufort  County 
(Unincorporated  Areas) 

Joe  Branch:  ' 

At  the  upstream  side  of  Pos- 
sum Track  Road 

Approximately  1,500  feet  up- 
stream of  Possum  Track 
Road  


Beaufort  County 
(Unincorporated  Areas) 

Maple  Branch: 
At  the  upstream  side  of  U.S. 

Highway  264 

Approximately  0.6  mile  up- 
stream of  Farm  Path  


Beaufort  County  (Unincor- 
porated Areas),  City  of 
Washington 

Mitchell  Branch: 
At  U.S.  Highway  264  


#Deptti  in . 

feet  above 

ground. 

*  Elevation 

in  feel 
(NGVD) 

•  Elevation 

in  feet 
(NAVD) 


•  26 

•  32 

•  37 

•  39 

•  43 

•  47 

•  10 

•  13 


•  14 

•  18 


•  16 

•  40 

•  43 

•  45 


•  11 

•  21 


•  14 


Source  of  Fkxxling  and  Location 


Approximately  160  feet  up- 
stream of  Cherry  Run 
Road  


Beaufort  County  (Unincor- 
porated Areas),  City  of 
Washington 

Morris  Run: 
At  the  confluence  with 

Chocowinity  Creek  

Approximately  1 .8  miles  up- 
stream of  State  Route  33  .. 

Beaufort  County 
(Unincorporated  Areas) 

Old  Ford  Swamp: 

Approximately  1 ,250  teet 
downstream  of  Calf  Branch 
Road  ." 

Approximately  0.7  mile  up- 
stream of  (Jalf  Branch 
Road  

Beaufort  County 
(Unincorporated  Areas) 

Pinelog  Branch: 
At  the  confluence  with 

Tranters  Creek  

Approximately  0.8  mile  up- 
stream of  Cherry  Run 
Road  


jfOepth  in 

feet  atx>ve 

ground. 

*  Elevatk>n 

in  feet 
(NGVD) 

•  Elevation 

in  feet 
(NAVD) 


Beaufort  County 
(Unincorporated  Areas) 

Pineygrove  Branch: 
Approximately  100  feet  up- 
stream of  Corsica  Road  .... 
Approximately  2,000  feet  up- 
stream of  Singleton  Road 

Beaufort  County  (Unincor- 
porated Areas),  City  of 
Washington 

Snoad  Branch: 

Approximately  600  feet 
downstream  of  Voa  Road 

Approximately  1 .4  miles  up- 
stream of  Voa  Road  

-    Beaufort  County 
(Unincorporated  Areas) 

Tranters  Creek: 
Approximately  1 ,600  feet  up- 
stream of  the  confluence 

with  Maple  Branch 

At  the  confluence  of  Bear 
Grass  Swamp 

Beaufort  County 
(Unincorporated  Areas) 

White  Branch: 
At  the  confluence  with  > 

Chocowinity  Creek  

At  the  downstream  side  of 

Gray  Road 

Beaufort  County 
(Unincorporated  Areas) 
M  Town  of  Aurora 

Mdps  available  for  inspection 

at  the  Aurora  Town  Hall,  295  I 

Main  Street,  Aurora,  North  r 

Cardlina.  I 


•  21 


•  22 

•  32 


•  26 

•  36 

•  29 

•  30 


•  27 

•  33 


•  19 

•  33 


•  11 

•  31 


•  12 

•  16 


Source  of  Flooding  and  Location 


jfOepth  in 

feet  above 
ground 

•Elevation 
in  feet 
(NGVD) 

•  Elevation 
in  teet 
(NAVD) 


Beaufort  County 
(Unincorporated  Areas) 

Maps  available  for  inspection 

at  the  Beaufon  County  Build- 
ing Inspection,  220  North 
.    Market  Street,  Washington, 
North  Carolina. 


City  of  Washington 
Maps  available  for  inspection 

at  the  City  of  Washington 
Building  Inspection  Depart- 
ment, 102  East  Second 
Street,  North  Carolina. 


NORTH  CAROUNA 


Carteret  County  (FEMA 
Docket  No.  D-7552) 

Cedar  Swamp  Creek: 

At  the  confluence  with  New- 
port River 

Approximately  800  feet  up- 
stream of  Forest  Route 
#154 


Town  of  Newport,  Carteret 
County  (Unincorporated 
Areas) 

Cypress  Drain: 

At  the  confluence  with  New- 
port River 

Approximately  1 ,400  feet  up- 
stream of  Lake  Road 


•  9 

•  26 


•  17 

•  21 


Carteret  County 

»^ 

(Unincorporated  Areas) 

Hadnot  Creek: 

Approximately  350  feet  up- 

stream of  Old  Church 

Road  

•  9 

Approximately  2.0  miles  up- 

stream of  Forest  Boute 

#176 .^.=v- 

^  •as 

Carteret  County 
(Unincorporated  Areas) 

Hadnot  Creek  Tributary: 

At  the  confluerKe  with 
Hadnot  Creek  

Approximately  1  3  miles  up- 
stream of  confluence  with" 
Hadnot  Creek  

Carteret  County 
(Unincorporated  Araas) 

Hunters  Creek:     ' 

At  the  confluence  with  White 
Oak  River  

Approximately  750  feet  up- 
stream of  confluence  of 
Wolf  Swamp  

'Carteret  County 
(Unincorporated  Areas) 

Juniper  Branch: 

At  the  confluence  with  South- 
west Prong  Newp>ort  River 

Approximately  0.4  mile  up- 
stream of  Forest  Route 
#177., : 

Carteret  County 
(Unincorporated  Areas) 

Main  Prong:  \ 

At  the  confluence  with  Black    i 

Creek  I 


•14 

•30 

•9 
•24 

•23 
•30 
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ifDeptti  In 

feet  above 

ground 
*  Elevation 

Source  o(  Flooding  and  Location 

in  feet 

(NGVD) 
•  Elevation 

in  feel 

• 

(NAVD) 

Approximately  2.0  miles  up- 

stream of  confluence  with 

Black  Creek    

•23 

Carteret  County 

(Unincorporated  Areas) 

Newport  River: 

At  upstream  side  of  Highway 

70 

•9 

Approximately  800  feel  up- 

stream of  confluerKe  of 

Cypress  Drain 

•18 

Town  of  Newport,  Carteret 

County      (Unincorporated 

Areas) 

Pettiford  Creek 

At  the  confluence  with 

Petllford  Creek  Bay  

•7 

Approximately  2  0  miles  up- 

stream of  Millis  Road  

•35 

Carteret  County 

(Unincorporated  Areas) 

Pettiford  Creek  Tributary  1: 

At  the  confluence  with 

Pettiford  Creek  

•13 

Approximately  1  8  miles  up- 
stream of  confluence  wim 

Pettiford  Creek  

•26 

Carteret  County 

(Unincorporated  Areas) 

Shoe  Branch: 

At  tfie  confluence  with  New- 

port River  

•10 

Approximately  0.8  mile  (jp- 
stream  of  Tom  Mann  (ioad 

•27 

Town  of  Newport,   Carteret 

County      (Unincorporated 

Areas) 

Southwest  Pror)g  of  Newport 

River: 

At  the  confluence  with  New- 

port River 

•11 

Approximately  1 ,050  feet  up- 

stream of  confluence  of 

Millis  Swamp                   

•26 

Towm  of  Newport,  Carteret 

County      (Unincorporated 

Areas) 

Wolfse  Swamp: 

At  the  confluence  with  Hunt- 

ers Creek 

•23 

Approximately  430  feet  up- 
stream of  Forest  Route 

#174 

•34 

Town  of  Newport 

Maps  available  for  inspection 

at  the  Newport  Town  Hall, 

200  Howard  Boulevard.  New- 

f 

port.  North  Carolina 

Carteret  County 

(Unincorporated  Areas) 

Maps  available  for  inspection 

at  the  Carteret  County  Plan- 

ning and  Inspection.  Court 

House  Square,  Beaufort. 

North  Carolina. 

DOepttiin 

.leetat)ove 

ground 
'Elevatkjn 

Source  of  Fkxxling  and  Location 

in  feet 

' 

NGVD) 
•  ilevatkyi 

in  feet 

(NAVD) 

NORTH  CAROLINA 

■' 

Scotland    County   (Unincor- 

porated     Areas)      (FEMA 
Docket  No.  D-7540) 

Beaverdam  Creek: 

At  the  confluence  with  Juni- 

per Creek 

•246 

Approximately  15  miles  up- 

stream of  Nashville  Church 

Road  

•263 

Scotland  County 

(Unincorporated  Areas) 

Big  Branch 

At  the  confluence  with  Bridge 

Creek  

•155 

Approximately  0  5  mile  up- 

stream of  Interstate  74  

•214 

Citv  of  Laurinburg,  Scotland 
County      (Unincorporated 

Areas) 

Big  Muddy  Creek: 

At  the  confluence  with  ttie 

Lumber  River 

•266 

At  the  County  boundary 

•311 

Scotland  County 

(Unincorporated  Areas) 

Bridge  Creek: 

At  tf)e  confluerKe  with  Leith 

Creek  

•146 

Approximately  1 .640  feet  up- 

stream of  Andrew  Jackson 

Highway/Interstate  74- 

Business  

•229 

City  of  Laurinburg,  Scotland 
County      (Unincorporated 

Areas) 

Crawford  Branch: 

At  the  confluence  with  Gum 

Swamp  Creek            

•  242 

Approximately  1.3  miles  up- 
stream of  Crawford  Lake 

Road  

•  271 

Scotland  County 

(Unincorporated  Areas) 

Crooked  Creek: 

Approximately  700  feet 

downstream  o(  the  State 

boundary 

•  225 

Approximately  100  feet 

downstream  of  County 

Line  Road  

•  243 

Scotland  County 

(Unincorporated  Areas) 

Gum  Swamp  Creek: 

At  the  confluence  with  Rk:h- 

mond  Mill  Lake/Gum 

Swamp  Creek    

•  210 

Approximately  0.7  mile  up- 
stream of  Gillis  Road 

'  •  223 

Scotland  County 

* 

(Unincorporated  Areas) 

Joes  Creek: 

At  the  confluence  with  Gum   . 

Swamp  Creek      

•  178 

Approximately  1 .000  feet 

downstream  of  CSX  Trans- 

portation   

•  258 

Scotland  County 

(Unincorporated  Areas) 

Joes  Creek  Tributary: 

#Depthin 

fe«t  above 

ground 
•  Elevalwn 

Source  of  Fkxxling  and  Location 

in  feet 

NGVD) 

•  ilevation 

in  feet 

(NAVD) 

At  the  confluence  with  Joes 

Creek  

•  219 

Approximately  100  feet 

downstream  of  Scotland 

County  Line  Road  

•  261 

Scotland  County 

(Unincorporated  Areas) 

Jordan  Creek: 

At  the  confluence  with  Juni- 

per Creek  

•  192 

Approximately  950  feet 

downstream  of  Timmons 

Road  

•  300 

Scotland  County 

(Unincorporated  Areas) 

Juniper  Creek: 

* 

At  the  confluence  with  Shoe 

Heel  Creek                      .  . 

•  179 

Approximately  1 .8  miles  up- 

stream of  Nashville  Church 

Road  

•  259 

Scotland  County 

(Unincorporated  Areas) 

Juniper  Creek  Tributary  1: 

At  the  confluence  with  Juni- 

per Creek 

•  180 

Approximately  750  feet  up- 

stream of  Lee  Lar>e  

•  221 

Scotland  County 

(Unincorporated  Areas) 

Leith  Creek: 

At  the  County  boundary 

•  136 

Approximately  1 ,500  feet  up- 
stream of  Okj  Wire  Road  .. 

•  248 

Town    of    East    Laurinburg, 

City  of  LaurinlHirg,  Scot- 

land     County     (Unincoi?- 

porated  Areas) 

Leith  Creek  Tributary  1: 

At  the  confluence  with  Leith 

Creek  

•  137 

Approximately  50  feet  down- 

stream of  Pea  Bndge  Road 

•  157 

Scotland  County 

(Unincorporated  Areas) 

Leith  Creek  Tributary  2: 

, 

At  the  confluence  with  Leith 

Creek  

•  175 

Approximately  325  feet 

1 

downstream  of  Andrew 

Jackson  Highway/Interstate 

■ 

74-Business  

•  189 

Scotland  County 

(Unincorporated  Areas) 

UWe  Creek: 

At  the  conflueru:e  with  Leith 

Creek  

•  186 

Approximately  125  feet 

downstream  of  Aberdeen 

Road/Interstate  501-15  

•  233 

City  of  Laurinburg,  Scotland 

County      (Unincorporated 

Areas) 

L/ttte  Juniper  Creek: 

- 

At  the  confluerKe  with  Juni- 

per Creek 

•  197 

Approximately  280  feel  up- 

stream of  Aberdeen  Road/ 

Interstate  501-15  

•  256 

Scotland  County  (Unincor- 

porated Areas) 
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Source  of  Flooding  ^M  Location 


LMe  Juniper  Creek  Tributary: 
At  the  confluence  with  Little 

Juniper  Creek  

Approximately  0.7  mile  up- 
stream of  Aberdeen  Road/ 
Interstate  501-15  


Scotland  County 
(Unincorporated  Areas) 

Little  Shoe  Heel  Creek: 
At  the  confluence  with  Shoe 

Heel  Creek  

Approximately  1 .7  miles  up- 
stream of  North  Tumpike 
Road 


Scotland  County 
(Unincorporated  Areas) 

Little  Shoe  Heel  Creek  Tribu- 
tary: 
At  the  confluence  with  Little 

Shoe  Heel  Creek 

Approximately  1 50  feet 
downstream  of  Arch 
McLean  Road  


Scotland  County 
(Unincorporated  Areas) 

Lower  Beaverdam  Creek: 
At  the  confluence  with  Gum 

Swamp  Creek 

Approximately  1 ,900  feet  up- 
stream of  Old  Wire  Road  .. 

Scotland  County 
(Unincorporated  Areas) 

Lumber  River: 
Approximately  3.0  miles  up- 
stream of  McGirts  Bridge 

Road  

At  the  County  txxjndary 

Scotland   County   (Unincor- 
porated  Areas),  Town  of 
Wagram 
Shoe  Heel  Creek: 
Approximately  700  feet 
downstream  of  Old  Maxton 

Road  

Approximately  1 .6  miles  up- 
stream of  Jane  Shaw  Road 

Scotland  County 
(Unincorporated  Areas) 

Steer  Branch: 
At  the  confluence  with  Leith 

wTGGK   

Approximately  50  feet  down- 
stream of  CSX  Transpor- 
tation   


Scotland  County 
(Unincorporated  Areas) 

Towers  Fork: 
At  tfie  confluence  with  Big 

Muddy  Creek  

Approximately  1 .3  miles  up- 
stream of  the  confluence 
with  Big  Muddy  Creek  

Scotland  County 
(Unincorporated  Areas) 

Upper  Beaverdam  Creek: 
At  the  confluence  with  Rich- 
mond Mill  Lake/Gum 

Swamp  Creek 

Approximately  800  feet  up- 
stream of  Marston  Road  .. 


#Oepth  in 

feet  above 

ground. 

*  Elevation 

in  feet 
(NGVD) 

•  Elevation 

in  feet 
(NAVD) 


•  227 

•  264 

•  213 

•  331 


•  223 

•  257 


•180 
•215 


•205 
•268 


•164 
•268 


•144 
•169 


•210 
•225 


Source  of  Fkxxjing  and  LocatkKi 


Scotland  County 
(Unincorporated  Areas) 

Water  Creek: 

At  the  confluence  with  Gum 
Swamp  Creek 

Approximately  1 .4  miles  up- 
stream of  Fox  Crossings  ..: 

Scotland  County 
(Unincorporated  Areas) 

Maps  available  for  inspection 

at  the  Scotland  County  Gov- 
ernmental Annexation  Build- 
ing, 231  East  Cronly  Street, 
Laurinburg,  North  Carolina. 


Town  of  East  LaurinlMirg 

Maps  available  for  inspec- 
tion at  the  East  Laurinburg 
Municipal  Building,  28  Fourth 
Street,  Laurinburg,  North 
Carolina. 


City  of  Laurinburg 

Maps  availaIHe  for  inspection 

at  ttie  Laurinburg  City  Hall, 
305  West  Church  Street, 
Laurinburg,  North  Carolina. 


Town  of  Wagram 

Maps  available  for  inspection 

at  the  Wagram  Town  Offices, 
24341  Riverton  Road, 
Wagram,  North  Carolina. 


OHIO 


Gallia  County  (FEMA  Docket 
No.  D-7518) 

Ohio  River: 

Approximately  1 .7  miles  up- 
stream of  county  boundary 

Approximately  3.2  miles 
downstream  of  county 
boundary 

Unincorporated  Areas  of  Gallia 
County,  Village  of  Crown 
.  City,  City  of  Gallipolis,  Village 
of  Cheshire 

City  of  Gallipolis 

Maps  available  for  inspection 

at  the  Gallipolis  City  Building, 
518  Second  Avenue,  Gallip- 
olis, Ohio. 


Village  of  Crown  City 

Maps  available  for  inspection 

at  the  Crown  City  Village 
Hall,  156  Charies  Street, 
Crown  City,  Ohio. 


Village  of  Cheshire 

Maps  available  for  inspection 

at  the  Cheshire  Village  Of- 
fice, 1828  Eastem  Avenue, 
Gallipolis,  Ohio. 


#Depfti  in 

feet  above 
ground. 

'Elevation 
in  feet 
(NGVD) 

•  Elevatkxi 
in  feet 
(NAVD) 


•153 
•178 


•560 


•572 


Source  of  Fkxxling  and  Location 


Gallia  County 

(Unincorporated  Areas) 

Maps  available  for  inspection 

at  the  Gallia  County  Offices, 
18  Locust  Street,  Gallipolis, 
Ohio. 


SOUTH  CAROUNA 


Berkeley  County  (FEMA 
Docket  No.  D-7S40) 

la^e  Marion: 

Entire  shoreline  within  Berke- 
ley County 

Berkeley  County 
(Unincorporated  Areas) 
Atlantic  Ocean  (Wambaw 
Creek): 

From  confluence  with  South 
Santee  River  to  Forest 
Road  204 


Berkeley  County 
(Unincorporated  Areas) 

Atlantic  Ocean  (South  Santee 
River): 

From  confluence  with 
Wambaw  Creek  to  con- 
fluence with  Santee  River 

Berkeley  County 
(Unincorporated  Areas) 
Atlantic  Ocean  (Santee  River): 
At  confluence  of  South  San- 
tee River  

Approximately  8.1  miles  up- 
stream of  confluence  of 
South  Santee  River  


Berkeley  County 
(Unincorporated  Areas) 

Atlantic  Ocean  (Clouter  Creek): 
At  the  confluence  of  Cooper 
River  and  Clouter  Creek  .. 
Approximately  500  feet  east 
of  Cooper  River  Levee 
along  l(^ark  Clark  Express- 
way (1-526) 

Berkeley   County   (Unincor- 
porated   Areas),    City    of 
Charleston 
Wando  River: 
Approximately  1 ,000  feet 
northeast  of  intersection  of 
Blutfview  Lane  and 

Cainhoy  Village  Road 

Approximately  650  feet 

southeast  of  intersection  of 
.    Ashmont  Drive  arxl 

Jamesbury  Road 

Berkeley  County 

(Unincorporated  Areas) 

Beresford  Creek: 

Approximately  1 .000  feet 

south  of  intersection  of 

Legrand  Boulevard  and 

Clements  Ferry  Road  

Approximately  0.871  mile 
southeast  of  intersection  of 
Greenann  Court  and 

Clements  Ferry  Road  

Berkeley  County 

(Unincorporated  Areas) 

Atlantic  Ocean  (Goose  Creek): 


#Deptfi  In 

feelatx>ve 

ground. 

'Elevation 

in  feet 

(NGVD) 

•  Elevatnn 

in  feet 

(NAVD) 


•77 


•9 

•9 
•8 

•16 
•12 


'11 


*9 


•12 


■14 
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#Oepth  in 

feel  above 

ground. 
■Elevatnn 

Source  ot  Flooding  and  Location 

in  feet 

(NGVD) 

•  blevatkxi 

in  feet 

(NAVO) 

Approximately  1 ,000  feet 

north  of  intersection  of 

Yeamans  Hall  Road  and 

Nortfi  Rhett  Avenue    

•11 

Approximately  4,500  feet 

soutfi  of  intersection  of 

Wilkinson  Way  and  Tor- 

pedo Road 

*J3 

Ctty  of  Hanahan.  City  of 

Goose  Creek 

Atlantic  Ocean  (Cooper  River): 

Approximately  1  mile  east  of 

intersection  of  Missile  Haul 

Road  and  Bushy  Par1< 

Road  

•13 

Approximately  1.000  feet 

south  of  intersection  of 

Wilkinson  Way  and  Red 

Bank  Road     

•11 

City  of  Goose  Creek 

Back  River: 

At  confluence  of  Cooper 

River  approximately  1  mile 

» 

downstream  of  confluence 

of  Chicken  Creek 

•13 

Berkeley    County    (Unincor- 

porated   Areas),    City    of 

Goose  Creek 

Foster  Creek: 

At  confluence  with  Back 

River  

•7 

Approximately  0  5  mile  down- 

stream of  Pearl  Street  

•11 

City  of  Goose  Creek 

Berkeley  County 

(Unincorporated  Areas) 

Maps  available  for  inspection 

at  the  Berkeley  County  Of1k:e 

Building,  223  North  Live  Oak 

Drive,  Moncks  Comer,  South 

Carolina 

City  of  Charleston 

Maps  available  for  inspection 

at  the  Charleston  City  Hall, 

80  Broad  Street,  Charleston, 

South  Carolina. 

City  of  Goose  Creek 

Maps  available  for  inspection 

at  the  Goose  Creek  City  Hall. 

519  North  Goose  Creek  Bou- 

levard, Goose  Creek,  South 

Carolina. 

City  of  Hanahan 

Maps  available  for  inspection 

\ 

at  the  Hanahan  City  Adminis- 

, 

tration  Building,  1255 

Yeamans  Hall  Road,  Hana- 

han. South  Carolina. 

(Catalog  of  Federal  Domestic  As.sistance  No. 
8.3.100.    Flood  Insurance.') 


Dated:  May  21.2003. 
Anthony  S.  Lowe, 

Mitigation  Division  Director.  Emergency 
Preparedness  and  Response  Directorate. 
|FR  Doc.  03-13644  Filed  5-30-03;  8:45  ami 
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FEDERAL  COMMUNICATIONS . 
COMMISSION 

47  CFR  Parts  2, 73. 74, 80, 90,  and  97 

[ET  Docket  No.  02-1 6;  FCC  03-39] 

Below  28  MHz 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule;  correction. 

SUMMARY:  On  May  13,  2003  (68  FR 
25512),  the  Commission  published  final 
rules  in  the  Report  and  Order,  which 
amended  the  rules  to  implement 
domestically  various  allocation 
decisions  from  ITU  World 
Radiocommunication  Conferences.  This 
document  contains  a  correction  to 
§  90,35(c)(82).  which  was  inadvertently 
added. 

DATES:  Effective  June  12,  2003. 

FOR  FURTHER  INFORMATION  CONTACT: 
Shameeka  Parrott,  Office  of  Engineering 
and  Technology,  (202)  418-2062.  e- 
mail:  Shameeka.Parrott@fcc.gov. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Communications  Commission 
published  a  document  amending  parts 
2.  73,  74,  80,  90.  and  97  of  the 
Commission's  rules  in  the  Federal 
Register  of  May  13,  2003  (68  FR  25512). 
This  document  corrects  the  Federal 
Register  as  it  appeared.  In  FR  Doc.  03- 
11723,  published  on  May  13,  2003  (68 
FR  25512),  the  Commission  is  correcting 
§  90.35(c)(82)  with  §  90.35(c)(89). 

In  rule  FR  Doc.  03-11723  published 
on  May  13,  2003  (68  FR  25512),  the 
Commission  is  correcting  §90.35(c)(82) 
toreadas§90.35(c)(8g): 

On  page  25540,  in  the  third  column, 
in  amendatory  instruction  18.e., 
paragraph  (c)(82)  is  corrected  to  read  as 
paragraph  (c)(89). 

Federal  Communications  Commission. 

Marlene  Dortch, 

Secretary. 

|FR  Doc:.  0.1-13583  Filed  5-30-03:  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  80,  87  and  95 

[WT  Docket  No.  99-366;  FCC  02-271] 

Amendment  of  of  the  Commission's 
Rules  To  Authorize  the  Use  of  406.025 
MHz  for  Personal  Locator  Beacons 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  In  this  document  the  Federal 
Communications  Commission 
authorizes  the  use  of  406.0-406.1  MHz 
for  personal  locator  beacons  (PLBs). 
This  was  in  response  to  a  petition  for 
rulemaking  filed  by  the  National 
Oceanic  and  Atmospheric 
Administration  of  the  United  States 
Department  of  Commerce  (NOAA).  This 
will  increase  the  safety  of  the  general 
public  by  providing  a  new  means  to 
alert  others  of  an  emergency  situation 
and  to  aid  search  and  rescue  personnel 
locate  those  in  distress. 
DATES:  Effective  July  1,  2003.  the 
incorporation  by  reference  of  certain 
publication  listed  in  the  regulations  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  July  1,  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Shaffer  via  phone  at  (202)  4ia- 
0680,  via  e-mail  at  ishaffer@fcc.gov,  via 
TTY  (202)  418-7233,  Wireless 
Telecommunications  Bureau,  Federal 
Conununications  Commission, 
Washington.  DC  20554. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  FCC  02-271,  adopted  on 
September  27,  2002,  and  released  on 
October  8,  2002.  The  full  text  of  this 
document  is  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  FCC  Reference  Center,  445 
12th  Sti:eet.  SW..  Washington.  DC 
20554.  "The  complete  text  may  be 
purchased  from  the  Commission's  copy 
contractor,  Qualex  International,  445 
12th  Street,  SW.,  Room  CY-B402, 
Washington,  DC  20554.  The  full  text 
may  also  be  downloaded  at:  http:// 
www.fcc.gov.  Alternative  formats  are 
available  to  persons  with  disabilities  by 
contacting  Brian  Millin  at  (202)  418- 
7426  or  TTY  (202)  418-7365  or  at 
bmillin@fcc.gov. 

1.  In  the  Report  and  Order  in  this 
proceeding,  the  Commission  established 
a  new  subpart  K — Personal  Locator 
Beacons  (PLB)  under  part  95  of  the 
Commission's  rules,  to  permit  the  use  of 
frequency  406.0—406.1  MHz  for  personal 
locator  beacons.  We  amended  our  rules 
to  provide  for  licensing  individual  406 
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MHz  PLBs  by  rule,  require  mandatory 
registration  of  406  MHz  PLB  with  the 
NOAA,  and  require  manufactuirers  of 
406  MHz  PLBs  to  comply  with  the 
Radio  Technical  Commission  for 
Maritime  Services  (RTCM) 
Recommended  Standards  for  406  MHz 
Satellite  PLBs.  The  406  MHz  PLB  is 
primarily  intended  to  provide  a  distress 
and  alerting  capacity  for  use  by  the 
general  public  in  life  threatening 
situations  in  a  remote  environment  after 
all  other  meems  of  notifying  SAR 
responders  {e.g.,  telephone,  radio)  have 
been  exhausted.  In  addition,  we  dismiss 
as  moot  requests  by  ACR  Electronics 
Inc.  (ACR)  and  McMurdo  Limited 
(McMurdo)  for  waiver  of  the 
Commission's  rules  to  permit  the  type 
certification  of  a  new  406  MHz  personal 
emergency  position  indicating 
radiobeacon  (EPIRB),  for  the  reason  that 
the  rule  changes  we  adopt  today  appear 
to  permit  the  equipment  proposed  by 
ACR  and  McMurdo. 

I.  Procedural  Matters 


A.  Altecnative  Formats 

2.  Alternative  formats  (computer 
diskette,  large  print,  audio  cassette  and 
Braille)  of  this  Report  and  Order  are 
available  to  persons  with  disabilities  by 
contacting  Brian  Millin  at  (202)  418- 
0260,  TTY  (202)  418-2555.  or  at 
bmillin@fcc.gov.  This  Report  and  OrdSr 
can  also  be  downloaded  at  http:// 
www.fcc.gov/dtf/. 

n.  Final  Regulatory  Flexibility  Analysis 
(FRFA) 

3.  As  required  by  the  Regulatory 
Flexibility  Act  (RFA),  an  Initial 
Regulatory  Flexibility  Analysis  (IRFA) 
was  incorporated  in  the  NPRM,  65  FR 
4935.  February  2.  2000.  prepared  in  this 
proceeding.  The  Commission  sought 
written  public  comment  on  the 
proposals  in  the  NPRM.  including 
comments  on  the  IRFA.  This  present 
FRFA  conforms  to  the  RFA. 

A.  Need  for,  and  Objectives  of,  the 
Report  and  Order 

4.  In  this  proceeding,  we  amend  part 
95  of  the  Commission's  rules  to 
authorize  the  use  of  the  frequency  406 
MHz  for  personal  locator  beacons  (PLBs) 
to  provide  individuals  in  remote  areas  a 
means  to  alert  others  of  an  emergency 
situation  and  help  search  and  rescue 
personnel  locate  those  in  distress. 

B.  Suirimary  of  Significant  Issues  Raised 
by  Public  Comments  in  Response  to  the 
IRFA 

5.  No  comments  were  submitted 
specifically  in  response  to  the  IRFA. 


C.  Description  and  Estimate  of  the 
Number  of  Small  Entities  to  Which  the 
Adopted  Rules  Will  Apply 

6.  The  RFA  directs  agencies  to 
provide  a  description  of  and.  where 
feasible,  an  estimate  of  the  number  of 
small  entities  that  may  be  affected  by 
the  proposed  rules,  if  adopted.  The  RFA 
generally  defines  the  term  "small 
entity"  as  having  the  same  meaning  as 
the  terms  "small  business."  "small 
organization,"  and  "small  governmental 
jurisdiction."  In  addition,  the  term 
"small  business"  has  the  same  meaning 
as  the  term  "small  business  concern" 
under  the  Small  Business  Act.  A  small 
business  concern  is  one  which:  (1)  Is 
independently  owned  and  operated;  (2) 
is  not  dominant  in  its  field  of  operation; 
and  (3)  satisfies  any  additional  criteria 
established  by  the  Small  Business 
Administration  (SB A).  A  small 
organization  is  generally  "any  not-for- 
profit  enterprise  which  is  independently 
owned  and  operated  and  is  not " 
dominant  in  its  field."  The  adopted 
rules  would  apply  to  small  businesses 
that  manufacturer,  design,  import,  sell, 
rent,  or  use  radiobeacon  equipment 
designed  for  distress  alerting  and 
location.  PLBs  will  be  used  to  provide 
a  distress  and  alerting  capacity  for  use 
by  the  general  public  in  a  life- 
threatening  condition  in  a  remote 
environment  after  all  other  means  of 
notifying  search  and  rescue  responders 
have  been  used.  These  beacons  will  be 
manufactured,  designed,  imported  and 
sold  by  companies  of  all  sizes  operating 
in  the  U.S.  We  concluded  that  these 
small  businesses  are  classified  in 
Communications  Equipment,  N.E.C.. 
(Standard  Identification  Code  3669)  as 
entities  employing  less  than  750 
employees  as  defined  in  13  CFR 
121.201.  The  size  data  provided  by  the 
SB  A  shows  that  469  firms  out  of  498 
firms  in  the  Communications 
Equipment.  JMEC  classification  have  less 
than  750  employees  but  did  not  enable 
us  to  make  a  meaningful  estimate  of  the 
number  of  potential  manufacturers 
which  are  small  businesses.  No 
comments  were  received  on  the  number 
of  small  businesses  which  could  be 
impacted  by  the  proposed  rule  changes. 

D.  Description  of  Projected  Reporting, 
Recordkeeping  and  Other  Compliance 
Requirements 

7.  This  proceeding  contains  a 
reporting  requirement  to  require 
businesses  renting  and  owners  of  406 
MHz  Personal  Locator  Beacons  (PLBs)  to 
register  information  such  as  name, 
address,  type  of  vessel  with  the. National 
""Oceanic  and  Atmospheric 
Administration  (NOAA).  The 


information  would  be  used  by  search 
and  rescue  personnel  to  identify  the 
persons  in  distress  and  to  select  the 
proper  rescue  units  and  search  methods. 

E.  Steps  Taken  to  Minimize  Significant 
Economic  Impact  on  Small  Entities  and 
Significant  Alternatives  Considered 

8.  The  Commission  in  this  proceeding 
has  considered  comments  on  making 
frequency  spectrum  available  to 
authorize  the  use  of  personal  locator 
beacons.  It  has  adopted  alternatives 
which  minimize  burdens  placed  on 
small  entities.  The  adopted  rules  will 
have  a  beneficial  economic  impact  on 
small  business  entities  that 
manufacturer,  design,  import,  sell,  or 
use  radiobeacon  equipment  designed  for 
distress  alerting  and  location.  This 
approach  promotes  technological 
innovations  in  radiobeacon  equipment. 
This  approach  will  allow  the  states  to 
help  manage  its  terrestrial  search  and 
rescue  resources  and  assure  that  these 
radiobeacons  will  operate  properly  thus 
enhancing  protection  of  life  and 
property. 

9.  To  minimize  any  negative  impact 
on  search  and  rescue  responders 
receiving  distress  alerts,  we  have  offered 
the  option  of  utilizing  the  existing 
procedures.  These  procedures  are  that 
with  prior  coordination  and  mutual 
agreement,  land-based  alerts  will  be 
relayed  by  the  United  States  Air  Force 
Rescue  Coordination  Center  to  a  point  of 
contact  designated  by  the  state.  In 
addition,  the  Commission  declined  to 
require  businesses  renting  PLBs  to  the 
public  to  notify  NOAA  6ach  time  a 
beacon  is  rented;  instead,  such  business 
must  register  once  with  NOAA  and 
provide  a  24-hour  point  of  contact. 

F.  Report  to  Congress 

10.  The  Commission  will  send  a  copy 
of  the  Report  and  Order,  including  this 
FRFA,  in  a  report  to  be  sent  to  Congress 
pursuant  to  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 

-1996.  see  5  U.S.C.  801(a)(1)(A).  In 
addition,  the  Commission  will  send  a 
copy  of  the  Report  and  Order,  including 
this  FRFA  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration.  A  copy  of  the  Report 
and  Order  and  FRFA  (or  summaries 
thereof)  will  also  be  published  in  the 
Federal  Register.  See  5  U.S.C.  604(b). 

m.  Ordering  Clauses 

1 1 .  Pursuant  to  the  authority  of 
sections  4(i).  303(r).  and  332(a)(2)  of  the 
Communications  Act  of  1934.  as 
amended,  47  U.S.C.  154{i),  303(r). 
332(a)(2).  parts  80.  87  and  95  of  the 
Commission's  rules,  that  47  CFR  parts 
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80,  87  and  95  are  amended  as  set  forth 
in  the  attached  Rule  Changes. 

12.  The  Commission 's  Reference 
Information  Center.  X^onsumer 
Information  Bureau,  shall  send  a  copy  of 
this  Report  and  Order,  WT  Docket  No. 
99-366.  including  the  Final  Regulatory 
Flexibility  Analysis,  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

1 3.  It  is  further  ordered  that,  pursuant 
to  section  4(i}  of  the  Communications 
Act  of  1934.  as  amended.  47  U.S.C. 
154(i).  and  §  1.925  of  the  Commission's 
rules,  ACR's  request  for  waiver  of 

§  80.1061  of  the  Commission's  rules, 
filed  on  January  10,  2001.  and 
McMurdo's  request  for  waiver  of 
§80.1061  of  the  Commission's  rules, 
filed  on  August  23,  2002,  to  permit  type 
certification  of  ACR's  personal  EPIRB, 
FCC  Identification  Number  B66ACR- 
FLB-100,  and  McMurdo's  personal 
EPRIB,  FCC  identification  number 
,  KLS85860,  respectively,  are  dismissed 
as  moot. 

14.  //  is  further  ordered,  pursuant  to 
section  4(i)  of  the  Communications  Act 
of  1934,  as  amended,  47  U.S.C.  154(i). 
that  this  proceeding  is  terminated. 

List  of  Subjects  in  47  CFR  Parts  80,  87 
and  95 

Communications  equipment, 
Incorporation  by  reference.  Radio, 
Reporting  and  recordkeeping 
requirements. 

Federal  Communications  Commission 

Marlene  H.  Oortch, 

Secretary. 

Final  Rule 

m  For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  amends  47  CFR  parts  80.  87 
and  95  as  follows: 

PART  80— STATIONS  IN  THE 
MARITIME  SERVICES 

■  1.  The  authority  citation  for  Fart  80 
continues  to  read  as  follows: 

Authority:  .Set;s.  4.  303.  307(e).  309.  and 
,    332.  48  Slat.  1066,  1082.  as  amended:  47 
.    U.S.C.  154.  303.  307(e),  .309.  and  332,  unless 

otherwise  noted.  Interpret  or  appiv  48  Stat. 

1064-1068,  1081-1105. as  amended:  47 

U.S.C.  151-155,  301-609:  3  UST  3450,  3  UST 

4726.  12  UST  2377. 

■  2.  Section  80.1061  is  amended  by 
revising  paragraphs  (e)  and  (f)  to  read  as 
follows: 

§  80.1 061     Special  requirements  for  406.025 
MHz  EPIRBs, 

*         •         *         *         * 

(e)  An  identification  code,  issued  by 
the  National  Oceanic  and  Atmospheric 
Administration  (NOAA),  the  United 


States  Program  Manager  for  the  406.025 
MHz  COSPAS/SARSAT  satellite  system, 
must  be  programmed  in  each  EPIR^  unit 
to  establish  a  unique  identification  for 
each  EPIRB  station.  With  each 
marketable  EPIRB  unit,  the 
manufacturer  or  grantee  must  include  a 
postage  pre-paid  registration  card 
printed  with  the  EPIRB  identification 
code  addressed  to:  SARSAT  Beacon 
Registration,  NOAA,  NESDIS,  E/SP3. 
RM  3320,  FB-4,  5200  Auth  Road, 
Suitland,  MD  20746-4304.  The 
registration  card  must  request  the 
owner's  name,  address,  telephone 
number,  type  of  ship,  alternate 
emergency  contact  and  include  the 
following  statement:  "WARNING— 
failure  to  register  this  EPIRB  with 
NOAA  before  installation  could  result 
in  a  monetary  forfeiture  being  issued  to 
the  owner." 

(f)  To  enhance  protection  of  life  and 
property,  it  is  mandatory  that  each 
406.025  MHz  EPIRB  be  registered  with 
NOAA  before  installation  and  that 
information  be  kept  up-to-date. 
Therefore,  in  addition  to  the 
identification  pfate  or  label 
requirements  contained  in  §§  2.925  and 
2.926  of  this  chapter,  each  406.025  MHz 
EPIRB  must  be  provided  on  the  outside 
with  a  clearly  discernable  permanent 
plate  or  label  containing  the  following 
statement:  "The  owner  of  this  406.025 
MHz  EPIRB  must  register  the  NOAA 
identification  code  contained  on  this 
label  with  the  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
whose  address  is:  SARSAT  Beacon 
Registration,  NOAA,  NESDIS,  E/SP3, 
RM  3320,  FB^,  5200  Auth  Road, 
Sliitland,  MD  20746-4304.  "  Vessel 
owners  shall  advise  NOAA  in  writing 
upon  change  of  vessel  or  EPIRB 
ownership,  transfer  of  EPIRB  to  another 
vessel,  or  any  other  change  in 
registration  information.  NOAA  will 
provide  registrants  with  proof  of 
registration  and  change  of  registration 
postcards. 


PART  87— AVIATION  SERVICES 

■  3.  The  authority  citation  for  part  87 
continues  to  read  as  follows: 

Authoritv:  48  Stat.  1066.  1082,  as 
amended;  47  U.S.C.  154,  303,  307(e)  unless 
otherwise  noted.  Interpret  or  apply  48  Stat. 
1064-1068, 1081-1 105, as  amended;  47 
U.S.C.  151-156,  301-609. 

■  4.  Section  87.199  is  amended  by 
revising  paragraphs  (e)  and  (f)  to  read  as 
follows: 

§  87. 1 99    Special  requirements  for  406.025 
MHz  ELTs. 


(e)  An  identification  code,  issued  by 
the  National  Oceanic  and  Atmospheric 
Administration  (NOAA).  the  United 
States  Program  Manager  for  the  406.025 
MHz  COSPAS/SARSAT  satellite  system, 
must  be  programmed  in  each  ELT  unit 
to  establish  a  unique  identification  for 
each  ELT  station.  With  each  marketable 
ELT  unit  the  manufacturer  or  grantee 
must  include  a  postage  pre-paid 
registration  card  printed  with  the  ELT 
identification  code  addressed  to: 
SARSAT  Beacon  Registration.  NOAA. 
NESDIS,  E/SP3,  RM  3320,  FB-4,  5200 
Auth  Road,  Suitland,  MD  20746-^304. 
The  registration  card  must  request  the 
owner's  name,  address,  telephone 
number,  type  of  aircraft,  alternate 
emergency  contact  and  include  the 
following  statement:  "WARNING— 
failure  to  register  this  ELT  with  NOAA 
before  installation  could  result  in  a 
monetary  forfeiture  being  issued  to  the 
owner." 

(f)  To  enhance  protection  of  life  and 
property,  it  is  mandatory  that  each 
406.025  MHz  ELT  must  be  registered 
with  NOAA  before  installation  and  that 
information  be  kept  up-to-date.  In 
addition  to  the  identification  plate  or 
label  requirements  contained  in  §§2.925 
and  2.926  of  this  chapter,  each  406.025 
MHz  ELT  must  be  provided  on  the 
outside  with  a  clearly  discernable 
permanent  plate  or  label  containing  the 
following  statement:  "The  owner  of  this 
406.025  MHz  ELT  must  register  the 
NOAA  identification  code  contained  on 
this  label  with  the  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
whose  address  is:  SARSAT  Beacon 
Registration.  NOAA,  NESDIS,  E/SP3, 
RM  3320.  FB-4,  5200  Auth  Road. 
Suitland.  MD  20746-4304."  Aircraft 
owners  shall  advise  NOAA  in  writing 
upon  change  of  aircraft  or  ELT 
ownership,  or  any  other  change  in 
registration  information.  Fleet  operators 
must  notify  NOAA  upon  transfer  of  ELT 
to  another  aircraft  outside  of  the  owner's 
control,  or  an  other  change  in 
registration  information.  NOAA  will 
provide  registrants  with  proof  of 
registration  and  change  of  registration 
postcards. 


PART  95— PERSONAL  RADIO 
SERVICES 

■  5.  The  authority  citation  for  part  95 
continues  to  read  as  follows: 

Authority:  Sees.  4.  303,  48  Stat.  1066, 
1082.  as  amended;  47  U.S.C.  154.  303. 

■  6.  Add  Subpart  K  to  part  95  to  read  as 
follows: 
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Subpart  K — Personal  Locator  Beacons 
(PLB). 

Sec. 

95.1400  Basis  and  purpose. 

95.1401  Frequency. 

95.1402  Special  requirements  for  406  MHz 
PLBs. 

§95.1400    Basis  and  purpose. 

The  rules  in  this  subpart  are  intended 
to  provide  individuals  in  remote  areas  a 
means  to  alert  others  of  an  emergency 
situation  and  to  aid  search  and  rescue 
personnel  locate  those  in  distress.  Hie 
effective  date  for  the  rules  in  this 
subpart  v/ill  be  July  1,  2003. 

§95.1401    Frequency. 

The  frequency  band  406.0-406.1  MHz 
is  an  emergency  and  distress  frequency 
band  available  for  use  by  Personal 
Locator  Beacons  (PLBs).  Personal 
Locator  Beacons  that  transmit  on  the 
frequency  band  406.0-406.1  MHz  must 
use  GlD  emission.  Use  of  these 
frequencies  must  be  limited  to 
transmission  of  distress  and  safety 
communications. 

§  95.1402    Special  requirements  for  406 
MHz  PLBs, 

(a)  All  406  MHz  PLBs  must  meet  all  , 
the  technical  and  performance 
standards  contained  in  the  Radio 
Technical  Commission  for  Maritime 
(RTCM)  Service  document  "RTCM 
Recommended  Standards  for  406  MHz 
Satellite  Personal  Locator  Beacons 
(PLBs),"  Version  1.1,  RTCM  Paper  76- 
2002/SCllO-STD,  dated  June  19,  2002. 
This  RTCM  dociunent  is  incorporated 
by  reference  in  accordance  with  5  U.S.C. 
552(a),  and  1  CFR  part  51.  Copies  of  the 
dociunent  are  available  and  may  be 
obtained  from  the  Radio  Technical 
Commission  for  Maritime  Services.  1800 
Diagonal  Road.  Suite  600,  Alexandria, 
Virginia  22314-2840.  The  document  is 
available  for  inspection  at  Commission 
headquarters  at  445  12th  Street  SW.. 
Washington,  DC  20554.  Copies  may  also 
be  inspected  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street  NW., 
Suite  700,  Washington,  DC. 

(b)  The  406  MHz  PLB  must  contain, 
as  an  integral  part,  a  homing  beacon 
operating  only  on  121.500  MHz  and 
meeting  all  requirements  described  in 
the  RTCM  Recommended  Standards 
document  described  in  paragraph  (a)  of 
this  section.  The  121.500  MHz  homing 
beacon  must  have  a  continuous  duty 
cycle  that  can  be  interrupted  only 
during  the  transmission  of  the  406  MHz 
signal.  The  406  MHz  PLB  shall  transmit 
a  unique  identifier  (Morse  code  "P")  on 
the  121.500  MHz  signals. 

(c)  Before  a  406  MHz  PLB  certification 
application  is  submitted  to  the 


Commission,  the  applicant  must  have 
obtained  certification  trom  a  test 
facility,  recognized  by  one  of  the 
COSPAS/SARSAT  Partners  that  the  PLB 
satisfies  the  standards  contained  in  the 
COSPAS/SARSAT  document  COSPAS/ 
SARSAT  406  MHz  Distress  Beacon  Type 
Approval  Standard  (C/S  T.007). 
Additionally,  an  independent  test 
facility  must  certify  that  the  PLB 
complies  with  the  electrical  and 
environmental  standards  associated 
with  the  RTCM  Recommended 
Standards. 

(d)  The  procedures  of  Notification  by 
the  equipment  manufacturer  and 
Certification  from  either  the 
Commission  or  designated 
Telecommimications  Certification  Body 
are  contained  in  subpart  J  of  part  2  of 
this  chapter. 

(e)  An  identification  code,  issued  by 
the  National  Oceanic  and  Atmospheric 
Administration  (NOAA),  the  United 
States  Program  Manager  for  the  406 
MH2  COSPAS/SARSAT  satellite  system, 
must  be  programmed  in  each  PLB  unit 
to  establish  a  imique  identification  for 
each  PLB  station.  With  each  marketable 
PLB  unit,  the  manufacturer  or  grantee 
must  include  a  postage  pre-paid 
registration  card  printed  with  the  PLB 
identification  code  addressed  to: 
SARSAT  Beacon  Registration,  NOAA, 
NESDIS,  E/SP3,  Room  3320,  FB-^,  5200 
Auth  Road,  Suitiand,  Maryland  20746- 
4303.  The  registration  card  must  request 
the  owner's  name,  address,  telephone 
niunber,  alternate  emergency  contact 
and  include  the  following  statement: 
"WARNING"  failure  to  register  this  PLB 
with  NOAA  could  result  in  a  monetary 
forfeitiue  order  being  issued  to  the 
owrner." 

(f)  To  enhance  protection  of  life  and 
property,  it  is  mandatory  that  each  406 
MHz  PLB  be  registered  with  NOAA  and 
that  information  be  kept  up-to-date.  In 
addition  to  the  identification  plate  or 
label  requirements  contained  in  §§  2.^25 
and  2.926  of  this  chapter,  each  406  MHz 
PLB  must  be  providfed  on  the  outside 
with  a  clearly  discernable  permanent 
plate  or  label  containing  the  following 
statement:  "The  owner  of  this  406  MHz 
PLB  must  register  the  NOAA 
identification  code  contained  on  this 
label  vkrith  the  National  Oceanic  and 
Atmospheric  Administration  (NOAA) 
whose  address  is:  SARSAT  Beacon 
Registi-ation.  NOAA,  NESDIS,  E/SP3, 
Room  3320,  FB-4,  5200  Auth  Road, 
Suitland,  Maryland  20746-4303." 
Owners  shall  advise  NOAA  in  writing 
upon  change  of  PLB  ownership,  or  any 
other  change  in  registration  information. 
NOAA  will  provide  registrants  with 
proof  of  registration  and  change  of 
registration  postcards. 


(g)  For  406  MHz  PLBs  with 
identification  codes  that  can  be  changed 
after  manufacture,  the  identification 
code  shown  on  the  plate  or  label  must 
be  easily  replaceable  using  commonly    ■ 
available  tools. 

[FR  Doc.  03-13468  Filed  5-30-03:  8:45  am] 
BILLING  CODE  6712-01-P 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Parts  107, 171, 173, 177,  and 
180 

[Docket  No.  RSPA-01-10373  (HM-2200)] 

RIN  2137-AD58 

Hazardous  Materials:  Requirements  for 
Maintenance,  Requalification,  Repair 
and  Use  of  DOT  Specification 
Cylinders;  Correction  of  Compliance 
Dates 

agency:  Research  and  Special  Programs 
Administi^tion  (RSPA),  DOT. 
ACTION:  Correction  to  final  rule 
compliance  dates. 

SUMMARY:  This  document  corrects 
several  compliance  dates  in  a  final  rule 
published  May  8,  2003  (68  FR  24653) 
that  made  revisions  to  certain  pylinder 
requirements.  The  compliance  date  for 
the  final  rule  is  corrected  to  permit 
immediate  voluntary  compliance.  The 
delayed  compliance  dates  for  two  other 
requirements  in  the  final  rule  are 
corrected. 

DATES:  Effective  Date:  This  rule  is 
effective  June  2,  2003.  Compliance  Date: 
Voluntary  compliance  is  authorized 
immediately.  Delayed  compliance  dates 
for  certain  regulatoty  provisions  are  set 
forth  in  the  regulatory  text. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  Webb,  (202)  366-8553,  Office  of 
Hazardous  Materials  Standards, 
Research  and  Special  Programs 
Administration. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  May  8,  2003,  the  Research  and 
Special  Ihtjgrams  Administration  (we. 
us)  published  a  final  rule  that  responds 
to  appeals  submitted  by  persons  affected 
by  an  August  8.  2002  final  rule.  The 
August  8.  2002  final  rule  amended 
certain  requirements  in  the  Hazardous 
Materials  Regulations  (49  CFR  parts 
171-180)  applicable  to  the  maintenance, 
requalification.  repair,  and  use  of  DOT 
specification  cylinders.  To  allow  us 
additional  time  to  review  the  issues 
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raised  in  the  appeals,  we  published  a 
final  rule  on  September  30,  2002  (67  FR 
51626),  extending  the  compliance  dates 
for  certain  provisions  to  May  30,  2003. 

Need  for  Correction 

The  May  8,  2003  final  rule  fiirther 
delays  compliance  with  certain 
provisions  in  the  August  8,  2002  final 
rule  beyond  May  30,  2003.  However,  the 
effective  date  of  the  May  8,  2003  final 
rule  is  June  9,  2003.  This  leaves  a  9-day 
gap  in  which  companies  may  be  in 
technical  non-compliance  with  certain 
provisions. 

In  addition,  we  are  correcting  an  error 
in  amendatory  item  14,  paragraph  b  of 
the  May  8,  2003  final  rule.  In  that  item 
we  indicated  that  we  were  revising 
paragraph  (h)(2)(iv)  and  the  beginning  of 
the  first  sentence  in  paragraph  {h)(3) 
introductory  text  of  §  173.301.  However, 
the  revision  to  paragraph  (h)(3) 
introductory  text  incorrectly  appeared 
as  paragraph  {h}(2)  introductory  text. 

Correction 

■  In  rule  document  03-1 1 334,  on  page 
24653  in  the  issue  of  Thursday,  May  8, 
2003,  make  the  following  correction: 

■  On  page  24653  in  the  third  column,  in 
the  DATES  section,  the  Compliance  Date 
is  corrected  to  read  as  set  forth  above  in 
the  DATES  section  of  this  document. 

PART  173— {CORRECTED] 

■  On  page  24661 ,  in  the  first  column,  the 
beginning  of  the  first  sentences  in 
paragraphs  {h)(2)  introductory  text  and 
(h)(3)  introductory  text  are  revised  to 
read  as  follows: 

§  1 73.301    General  requirements  for 
shipment  of  compressed  gases  in  cylinders 
and  spherical  pressure  vessels. 

***** 

(h)*   *  * 

(2)  For  cylinders  manufactured  before 
October  1,2007.  *   *   * 

*         •         *         *      (  * 

(3)  For  cylinders  manufactured  on  or 
after  October  1,  2007.  *   *   * 


Issued  in  Washington.  E)C  on  May  27.  2003 
under  authority  delegated  in  49  CFR  part  1. 
Samuel  G.  Bonasso. 

Acting  Administrator.  Research  and  Special 

Programs  Administration. 

IFR  Doc.  03-13682  Filed  5-30-03;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  660 

[Docltet  No.  021209300-304»-«2  I.D. 
0521 03  A] 

Fisheries  off  West  Coast  States  and  in 
the  Western  Pacific;  Pacific  Coast 
Groundfish  Fishery;  Annual 
Specifications  and  Management 
Measures;  Trip  Limit  Adjustments 

AGENCY:  National  Marine  Fisheries 

Service  (NfMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Inseason  adjustments  to  the 

trawl  rockfish  conservation  area 

boundaries;  request  for  comments. 

SUMMARY:  NMFS  announces  changes  to 
the  closed  areas  affecting  the  limited 
entry  trawl  fleet  and  open  access 
exempted  trawl  fleet,  also  known  as  the 
trawl  Rockfish  Conservation  Areas 
(trawl  RCAs).  For  the  trawl  "B"  platoon, 
the  closed  areas  for  the  cumulative  limit 
period  beginning  May  16  through  June 
30.  2003.  will  be  the  same  for  the  "A" 
platoon.  For  the  remainder  of  the  "B" 
platoon  cumulative  limit  period,  from 
July  1  through  July  15,  2003.  the  "B" 
platoon  will  be  subject  to  the  closed 
areas  that  were  in  place  for  the  "A" 
platoon  through  June  30,  2003.  These 
actions,  which  are  authorized  by  the 
Pacific  Coast  Groundfish  Fishery 
Management  Plan  (FMP),  will  allow 
fisheries  access  to  more  abundant 
groundfish  stocks  while  protecting 
overfished  and  depleted  stocks. 

DATES:  Effective  0001  hours  local  time 
May  28,  2003,  imtil  the  2004  annual 
specifications  and  management 
measures  are  effiectiva,  unless  modified, 
superseded,  or  rescinded  through  a 
publication  in  the  Federal  Register. 
Comments  on  this  action  will  be 
accepted  through  June  17.  2003. 
ADDRESSES:  Submit  comments  to  D. 
Robert  Lohn.  Administrator,  Northwest 
Region,  NMFS,  7600  Sand  Point  Way 
NE.  Seattle,  WA  98115-0070;  or  Rod 
Mclnnis.  Acting  Administrator, 
Southwest  Region.  NMFS,  501  West 
Ocean  Blvd.  Suite  4200.  Long  Beach.  CA 
90802-4213. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carrie  Nordeen  or  Jamie  Goen 
(Northwest  Region,  NMFS),  phone:  20fr- 
526-6140;  fax:  206-526-6736;  and  e- 
mail:  carrie.nordeen@noaa.gov  or 
jamie.goen@noaa.gov. 

SUPPLEMENTARY  INTORMATION: 


Electronic  Access 

This  Federal  Register  document  is 
available  on  the  Government  Printing 
Office's  website  at:  http:// 
www.access.gpo.gov/su_^docs/ca/docs/ 
aces/acesl  40.html.  Background 
information  and  documents  are 
available  at  the  NMFS  Northwest  Region 
website  at:  http://www.nwr.noaa.gov/ 
Isustfsh/gdf shot. htm  and  at  the  Pacific 
Fishery  Management  Council's  website 
at:  http://www.pcounciI.org. 

Background 

The  Pacific  Coast  Groundfish  FMP 
and  its  implementing  regulations  at  50 
CFR  part  660,  subpart  G,  regulate  fishing 
for  over  80  species  of  groundfish  off  the 
coasts  of  Washington,  Oregon,  and 
California.  Annual  groundfish 
specifications  and  management 
measures  are  initially  developed  by  the 
Pacific  Fishery  Management  Council 
(Pacific  Council),  and  are  implemented 
by  NMFS.  The  specifications  and 
management  measures  for  the  2003 
fishing  year  (January  1  -  December  31, 
2003)  were  initially  published  in  the 
Federal  Register  as  an  emergency  nde 
for  January  1  -  February  28,  2003  (68  FR 
908,  January  7,  2003)  and  as  a  proposed 
rule  for  March  1  -  December  31,  2003 
(68  FR  936,  January  7,  2003).  The 
emergency  rule  was  amended  at  68  FR 
4719,  January  30.  2003.  and  the  final 
rule  for  March  1  -  December  31,  2003 
was  published  in  the  Federal  Register 
on  March  7,  2003  (68  FR  11182).  The 
final  rule  has  been  subsequently 
amended  at  68  FR  18166  (April  15. 
2003).  at  68  FR  23901  (May  6,  2003), 
and  at  68  FR  23924  (May  6,  2003). 

The  following  changes  to  current 
groundfish  management  measures  were 
recommended  by  tlie  Pacific  Council,  in 
consultation  with  Pacific  Coast  Treaty 
Tribes  and  the  States  of  Washington, 
Oregon,  and  California,  at  its  April  7- 
11.  2003,  meeting  in  Vancouver,  WA. 
The  NMFS  West  Coast  Groundfish 
Observer  Program  (Observer  Program) 
released  observer  data  collected  fi'om 
September  2001  through  August  2002  at 
a  bycatch  workshop  in  January  2003.  At 
the  Pacific  Council's  April  meeting,  the 
Scientific  and  Statistical  Committee 
(SSC)  reported  that  they  considered 
bycatch  rates  based  on  observer  data  in 
the  groundfish  trawl  fishery  to  be  the 
best  available  scientific  data  for  use  in 
the  bycatch  model.  Both  the  SSC  and 
the  Groundfish  Management  Team 
(GMT)  supported  incorporating  trawl 
bycatch  rates  from  the  Observer  Program 
into  the  bycatch  model  as  soon  as 
possible.  Following  the  SSC  and  GMT 
recommendations,  the  Pacific  Council 
decided  to  use  the  preliminary  observer- 


Federal  Register / Vol.  68,  No.  105 /Monday,  June  2,  2003 /Rules  and  Regulations  32681 


based  trawl  bycatch  rates  in  the  bycatch 
model  to  develop  inseason  adjustments 
to  trip  limits  and  area  closures  that  were 
effective  May  1,  2003,  iri  addition,  it 
was  decided  to  shift  the  trawl  RCA  as 
soon  as  new  boundaries  could  be 
developed. 

Based  on  the  new  Observer  Program 
information  on  bycatch  rates  in  the 
trawl  fishery  for  groundfish,  the  Pacific 
Council  recommended  changes  to  the 
boundaries  for  the  trawl  RCA  (the  area 
that  is  closed  to  fishing  for  groundfish 
with  trawl  gear)  along  with  trip  limit 
changes.  In  particular,  new  estimates  of 
canary  rockfish  bycatch  in  the  trawl 
fishery  north  of  40°10'  N.  lat.  and 
bocaccio  bycatch  in  the  trawl  fishery 
south  of  40°10'  N.  lat.  are  higher  than 
previously  estimated.  At  these  higher 
bycatch  rates,  the  OYs  for  canary 
rockfish  and  bocaccio  would  be  reached 
before  the  end  of  the  year.  In  order  to 
slow  the  rate  of  interception  for  these 
overfished  rockfish  species,  the  trawl 
RCA  is  being  shifted  to  better  align  with 
the  observed  interception  rates  of  these 
species.  Prior  to  May  1,  2003,  the  trawl 
RCA  north  of  40°10'  N.  lat.  was 
scheduled  to  extend  between 
boundaries  approximating  the  100  fm 
(183  m)  and  250  fin  (457  m)  depth 
contours.  Trip  limit  changes  and,  north 
of  40°10'  N.  lat.,  a  change  in  the  trawl 
RCA  were  announced  previously  in  the 
Federal  Register  (68  FR  23901,  May  6, 
2003)  and  were  effective  May  1,  2003. 
The  trawl  RCA  north  of  40°10'  N.  lat. 
was  temporarily  extended  from  the 
shoreline  to  a  boundary  approximating 
the  250  fm  (457  m)  depth  contour  until 
new  boundaries  could  be  put  in  place. 
Implementation  of  the  new  boundaries 
was  delayed  beyond  the  inseason 
adjustments  that  were  effective  May  1 , 
2003,  imtil  coordinates  for  the  new 
boundaries  were  developed  and 
reviewed  by  Federal  and  state 
management  and  enforcement  agencies. 

Trawl  RCA  Restrictions  North  of  40°10' 
N.  lat. 

Because  data  ft-om  the  Observer 
Program  showed  that  canary  rockfish 
tend  to  be  intercepted  in  trawl  gear 
further  inshore  than  previously 
expected,  the  trawl  RCA  north  of  40°10' 
N.  lat.  is  being  shifted  with  the  intention 
of  protecting  canary  rockfish,  an 
overfished  species.  In  evaluating  the 
observer  data,  the  Pacific  Council's  GMT 
reconjmended  that  the  trawl  RCA's 
eastern  boundary  be  shifted  from 
approximating  the  100-fm  (183-m) 
depth  contour  to  approximating  the  50- 
fm  (91-m)  depth  contour  to  protect 
cireas  where  canary  are  intercepted  in 
the  trawl  fishery.  Additionally,  the  GMT 
recommended  that  the  western 


boundary  be  shifted  from  approximating 
the  250-fm  {457-m)  depth  contour  to 
approximating  the  200-fm  C366-m) 
depth  contour  to  allow  fishery  access  to 
more  abundant  deepwater  groundfish 
stocks  while  still  protecting  areas  with 
high  rates  of  canary  bycatch.  Thus,  for 
the  remainder  of  the  year,  the  trawl  RCA 
north  of  40°10'  N.lat.  will  extend  from 
approximately  the  50-fm  (91-m)  to 
200-fm  {366-m)  depth  contours.  During 
November  -  December,  the  westeril 
trawl  RCA  boundary  is  to  be  modified 
to  allow  petrale  fishing.  In  the  interest 
of  time,  this  new  200-fm  (366-m) 
western  boundary  was  not  modified  to 
allow  petrale  fishing  but  it  will  be 
modified  by  a  subsequent  inseason 
action  that  will  be  published  in  the 
Federal  Register  prior  to  November. 

Trawl  Restrictions  South  of  40°10'  N. 
lat. 

The  Pacific  Council's  GMT  also 
recommended  moving  the  trawl  RCA 
south  of  40°10'  N.  lat.  to  protect 
overfished  species  while  allowing 
fishery  access  to  more  abundant 
groundfish  stocks.  This  move  entails  the 
trawl  RCA's  western  boundary  being 
shifted  to  approximate  the  200-fm  (266- 
m)  depth  contour,  thus,  creating  a 
coastwide  western  boundary  for  the 
trawl  RCA  that  approximates  the  200- 
fm  (266-m)  depth  contour.  Between 
40°10'  N.  lat.  and  34°27'  N.  lat.,  the 
western  boundary  for  the  trawl  RCA 
will  shift  from  approximating  the  250- 
fin  (457-m)  depth  contour  to 
approximating  the  200-fm  (366-m) 
depth  contour  in  order  to  allow  fishery 
access  to  more  abundant  deepwater 
stocks  while  protecting  areas  where 
both  bocaccio  and  canary  are 
intercepted.  Between  34°27'  N.  lat.  and 
the  U.S. /Mexico  border,  the  western 
boimdary  for  the  trawl  RCA  wll  shift 
from  either  approximating  the  100-fin 
(183-m)  or  150-fm  (274-m)  depth 
contour  to  approximating  the  200-  fm 
(266-m)  contour  to  better  align  with 
depths  where  there  is  a  high  . 
interception  of  bocaccio.  Around 
southern  California  islands  and 
seamounts,  the  trawl  RCA  outer 
boundary  will  also  shift  from 
approximating  the  150-fm  (274-m) 
depth  contour  to  approximating  the 
200-fm  (266-m)  depth  contour,  again  to 
protect  bocaccio.  Therefore,  for  the 
remainder  of  May  through  June  and 
from  September  through  December,  the 
trawl  RCA  boundaries  south  of  40°10'N. 
lat.  will  approximate  the  following 
depth  contours:  (1)  between  40°  10'  N. 
lat.  and  34°27'  N.  lat.,  the  trawl  RCA 
will  extend  from  60-fm  (llO-m)  to  200- 
fm  (266-m);  (2)  between  34°27'  N.  lat. 
and  the  U.S./Mexico  border,  the  trawl 


RCA  will  extend  from  lOO-fm  (183-m) 
to  200-fm  {266-m);  and  (3)  around 
.California  islands  and  seamounts  south 
of  34°27'  N.  lat..  the  trawl  RCA  will 
extend  from  the  shoreline  to  200-fm 
(266-m).  During  November  -  December, 
the  western  trawl  RCA  boundary  is  to  be 
modified  to  allow  petrale  fishing.  In  the 
interest  of  time,  this  new  200-fm  (366- 
m)  western  boundary  was  not  modified 
to  allow  petrale  fishing  but  it  will  be 
modified  by  a  subsequent  inseason 
action  that  will  be  published  in  the 
Federal  Register  prior  to  November 
2003. 

Additional  measures  to  slow  the 
incidental  catch  of  bocaccio  rockfish 
inshore  of  the  trawl  RCA  have  been 
implementedby  prohibiting  trawling 
inshore  of  200-fm  (366-m)  during 
period  4  (July-August)  fix)m  40^10'  N. 
lat.  to  the  U.S./Mexico  border.  This 
prohibition  was  implemented  through - 
the  inseason  adjustments  published  on 
May  6,  2003  (68  FR  23901). 

NMFS  Actions 

■    For  the  reasons  stated  herein,  NMFS 
concurs  with  the  Pacific  Council's 
recommendations  and  hereby 
announces  the  following  changes  to  the 
2003-specifications  and  management 
measures  (68  FR  11182,  March  7,  2003, 
as  amended  at  68  FR  18166,  April  15, 
2003,  at  68  FR  23901,  May  6,  2003.  and 
at  68  FR  23925,  May  6,  2003)  to  read  as- 
follows:' 
***** 

1.  On  page  11205,  in  section  FV.. 
under  A.  General  Definitions  and 
Provisions,  in  the  third  column, 
paragraphs  (19)(c){ii)and(iii)  are  revised 
to  read  as  follows: 

(ii)  Between  the  U.S.  border  with 
Canada  and  40°10'  N.  lat.,  the  location 
of  the  trawl  RCA  (i.e.,  the  approximate 
depth  contoxu^  that  generally  describe 
the  eastern  and  western  trawl  RCA 
boundaries)  throughout  the  year  is 
provided  in  section  IV., (B).  Table  3 
(North).  The  specific  latitude  and 
longitude  coordinates  that  define  the 
eastern  and  western  boundaries  for  the 
trawl  RCA  are  provided  below  at 
paragraph  (e)  of  this  section.. 

(iii)  Between  40°10'  N.  lat.  and  the 
U.S.  border  with  Mexico,  the  location  of 
the  trawl  RCA  (i.e.,  the  approximate 
depth  contours  that  generally  describe 
the  eastern  and  western  trawl  RCA 
boundaries)  throughout  the  year  is 
provided  in  section  IV.,tB),  Table  3 
(South).  The  specific  latitude  and 
longitude  coordinates  that  define  the 
eastern  and  western  boundaries  for  the 
trawl  RCA  are  provided  below  at 
paragraph  (e)  of  this  section.  ^^ 
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2.  On  page  11205.  in  section  IV.. 
under  A.  General  Deflnitions  and 
Provisions,  in  the  third  column, 
paragraphs  (19)(d)(ii)and  (iii)  are  revised 
to  read  as  follows: 

(ii)  Between  the  U.S.  border  with 
Canada  and  40°10'  N.  lat..  the  location 
of  the  non-trawl  RCA  (i.e..  the 
approximate  depth  contours  that 
generally  describe  the  eastern  and 
western  non-trawl  RCA  boundaries) 
throughout  the  year  is  provided  in 
section  IV., (B).  Table  4  (North)  for  the 
limited  entry  fishery  and  Table  5 
(North)  for  the  open  access  fishery.  The 
specific  latitude  and  longitude 
coordinates  that  define  the  eastern  and 
western  boundaries  for  the  non-trawl 
RCA  are  provided  below  at  paragraph 
(e)  of  this  section. 

(iii)  Between  40°10'  N.  lat.  and  the 
U.S.  border  with  Mexico,  the  location  of 
the  non-trawl  RCA  (i.e.,  the  approximate 
depth  contours  that  generally  describe 
the  eastern  and  western  non-trawl  RCA 
boundaries)  throughout  the  year  is 
provided  in  section  IV., (B),  Table  4 
(South)  for  the  limited  entry  fishery  and 
Table  5  (South)  for  the  open  access 
fishery.  The  specific  latitude  and 
longitude  coordinates  that  define  the 
eastern  and  western  boundaries  for  the 
trawl  RCA  are  provided  below  at 
paragraph  (e)  of  this  section. 
***** 

3.  Cte  page  11206,  in  section  IV., 
under  A.  General  Definitions  and 
Provisions,  paragraph  (19)(e)(ii)  is 
revised  to  read  as  follows: 

(ii)  The  75-&n  (137-m)  depth  contour 
used  north  of  40°10'  N.  lat.  as  an  eastern 
boundary  for  the  trawl  RCA  is  defined 
by  straight  lines  connecting  all  of  the 
following  points  in  the  order  stated: 
***** 

4.  On  page  11209,  in  section  IV., 
under  A.  General  Definitions  and 
Provisions,  in  the  third  column, 
paragraph  (19)(e)(iv)  is  revised  to  read 
as  follows: 

(iv)  The  250-fm  (457-m)  depth 
contour  used  north  of  38°N.  lat.  as  a 
western  boundary  for  the  trawl  RCA  is 
defined  by  straight  lines  connecting  all 
of  the  following  points  in  the  order 
stated: 
***** 

5.  On  page  11212.  in  section  IV., 
imder  A.  General  Definitions  and 
Provisions,  in  the  first  column, 
paragraph  (19)(e)(vi)  is  revised  to  read 
as  follows: 

(vi)  The  50-fm  (91-m)  depth  contour 
used  between  the  U.S.  border  with 
Canada  and  the  Swiftsure  Bank  as  an 
eastern  boundary  for  the  trawl  RCA  is 
defined  by  straight  lines  connecting  all 


of  the  following  points  in  the  order 
stated: 

(1)  48''30.15'  N.  lat.,  124°56.12'  W. 
long.; 

(2)  48''28.29'  N.  lat..  124°56.30'  W. 
long.; 

(3)  48°29.23'  N.  lat..  124°53.63'  W. 
long.;  and 

(4)  48°30.31'  N.  lat..  124°51.73'  W. 
long. 
***** 

6.  On  page  11212,  in  section  IV., 
under  A.  General  Definitions  and 
Provisions,  paragraph  (19)(e)(vii)  is 
revised  to  read  as  follows: 

(vii)  The  60  ftn  (110  m)  depth  contour 
used  between  40°10'  N.  lat.  and  34°27' 
N.  lat.  an  eastern  boundary  for  the  trawl 
RCA  is  defined  by  straight  lines 
connecting  all  of  the  following  points  in 
the  order  stated: 
*        *        «      ■  •        * 

7.  On  page  11214,  in  section  IV.. 
under  A.  General  Definitions  and 
Provisions,  in  the  second  column, 
paragraph  (19)(e)(xi)  is  revised  to  read 
as  follows: 

(xi)  The  50-fm  (91-m)  depth  contour 
used  between  the  U.S.  border  with 
Canada  and  34°27'  N.  lat.  as  an  eastern 
boundary  for  the  trawl  RCA  is  defined 
by  straight  lines  connecting  all  of  the 
following  points  in  the  order  stated: 

(1)  48°22.15'  N.  lat.,  124°43.15'  W. 
long.; 

(2)  48°22.15'  N.  lat,  124°49.10'  W. 
long.; 

(3)  48°20.03'N.  lat..  124°51.18' W. 
long.; 

(4)48''16.61'N.  lat..  124°53.72' W. 
long.; 

(5)48°14.68'N.  lat..  124°54.50'W. 
long.; 

(6)  48°12.02'  N.  lat..  124°55.29'  W. 
long.; 

(7)  48°03.14'  N.  lat..  124°57.02'  W. 
long.; 

(8)  47°56.05'N.  lat..  124''55.60' W. 
long.; 

(9)  47052.58'  N.  lat..  124°54.00'  W. 
long.; 

(10)  47°50.18'  N.  lat.  124''52.36'  W. 
long.; 

(11)  47°45.34'  N.  lat..  124''51.07'  W. 
long.; 

(12)  47°40.96'  N.  lat..  124°48.84'  W. 
long.; 

(13)  47°34.59'  N.  lat..  124''46.24'  W. 
long.; 

(14)  47°27.86'  N.  lat.,  124°42.12'  W. 
long.; 

(15)  47°22.34'  N.  lat.,  124°39.43'  W. 
long.; 

(16)  47°17.66'  N.  lat..  124°38.75'  W. 
long.; 

(17)  47''06.25'  N.  lat..  124°39.74'  W. 
long.; 

(18)  47°00.43'  N.  lat.,  124°38.01'  W.  ' 
long.; 


(19)  46°52.00'  N.  lat.,  124°32.44'  W. 
long.; 

(20)  46''35.41'  N.  lat..  124°25.51'  W. 
long.; 

(21)  46°25.43'  N.  lat.,  124°23.46'  W. 
long.; 

(22)  46°13.71'  N.  lat.,  124°16.90'  W. 
long.; 

(23)  45°50.88'  N.  lat.,  124°09.68'  W. 
long.; 

(24)  45°12.99'  N.  lat.,  124''06.71'  W. 
long.; 

(25)  44''52.48'  N.  lat.,  124°11.22'  W. 
long.; 

(26)  44°42.41'  N.  lat.,  124°19.70'  W. 
long.; 

(27)  44°38.80'  N.  lat.,  124°26.58'  W. 
long.; 

(28)  44°24.99'  N.  lat..  124''31.22'  W. 
long.; 

(29)  44°18.11'  N.  lat.  124°43.74'  W. 
long.; 

(30)  44°15.23'  N.  lat..  124°40.47'  W. 
long.; 

(31)  44°18.80'  N.  lat,  124°35.48'  W. 
long.; 

(32)  44°19.62'  N.  lat..  124°27.18'  W. 
long.; 

(33)  43=56.65'  N.  lat..  124°16.86'  W. 
long.; 

(34)  43°34.95'  N.  lat.,  124''17.47'  W. 
long.; 

(35)  43°12.60'  N.  lat.,  124°35.80'  W. 
long.; 

(36)  43°08.96'  N.  lat.,  124''33.77' W. 
long.; 

(37)  42''59.66'N.  lat..  124°34.79' W. 
long.; 

(38)  42''54.29'  N.  lat..  124''39.46'  W. 
long.; 

(39)  42°46.50'  N.  lat,  124''39.99'  W. 
long.; 

(40)  42°41.00'  N.  lat..  124''34.92'  W. 
long.; 

(41)  42°36.29'  N.  lat..  124°34.70'  W. 
long.; 

(42)  42°28.36'  N.  lat.  124°37.90'  W. 
long.; 

(43)  42°25.53'  N.  lat.,  124''37.68'  W. 
long.; 

(44)  42''18.64'  N.  lat..  124°29.47' W. 
long.; 

(45)  42''12.95'  N.  lat..  124°27.34'  W. 
long.; 

(46)  42''03.04'  N.  lat..  124«'25.81'  W. 
long.; 

(47)  42°00.00'  N.  lat..  124°26.21'  W. 
long.; 

(48)  41°57.60'  N.  lat.  124°27.35'  W. 
long.; 

(49)  41°52.53'  N.  lat.  124''26.51'  W. 
long.; 

(50)  41°50.17'  N.  lat..  124''25.63'  W. 
long.; 

(51)  41°46.01'  N.  lat.  124°22.16'  W. 
long.; 

(52)  41''26.50'  N.  lat.,  124°21.78'  W. 
long.; 

(53)  41°15.66'  N.  lat.  124°16.42'  W. 
long.; 
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(54)  41°05.45'  N.  lat.,  124°16.89'  W. 
long.; 

(55)  40''54.55'N.  lat,  124°19.53' W. 
long.; 

(56)  40°42.22'  N.  lat.,  124°28.29'  W. 
long.; 

(57)  40°39.68'  N.  lat.  124°28.37'  W. 
long.; 

(58)  40°36.76'  N.  lat..  124°27.39'  W. 
long.; 

(59)  40°34.44'  N.  lat.,  124°28.89'  W. 
long.; 

(60)  40°32.57'  N.  lat..  124°32.43'  W. 
long.; 

(61)  40°30.95'  N.  lat.  124°33.87'  W. 
long.; 

(62)  40°28.90'  N.  lat,  124°34.59'  W. 
long.; 

(63)  40''24.36'N.  lat.,  124''31.42' W. 
long.; 

(64)  40°22.38'  N.  lat,  124°24.41'  W. 
long.; 

(65)  40°21.21'N.  lat.,  124°24.94' W. 
long.; 

(66)  40°21.37f  N.  lat..  124°25.58'  W. 
long.; 

(67)  40°20.62'  N.  lat..  124''26.61'  W. 
long.; 

(68)  40"'19.19'  N.  lat..  124°26.14'  W. 
long.; 

(69)  40°18.27'N.  lat..  124°24.69' W. 
long.; 

(70)  40?18.64'N.  lat..  124°23.67' W. 
long.; 

(71)  40''18.64'N.  lat,  124°22.81' W. 
long.; 

(72)  40°15.31'N.  lat.  124''25.28' W. 
long.; 

(73)  40''15.37'N.  lat.,  124°26.82' W. 
long.; 

(74)  40°11.91'  N.  lat.,  124°22.68'  W. 
long.; 

(75)  40°10.01'N.  lat,  124°19.97' W. 
long.; 

(76)  40°10.00'  N.  lat.,  124''19.97'  W. 
long.; 

(77)  40''09.20'N.  lat,  124°15.81' W. 
long.; 

(78)  40°07.51'  N.  lat.,  124''15.29'  W. 
long.; 

(79)  40°05.22'N.  lat.,  124°10.06' W. 
long.; 

(80)  40°06.51'N.  lat,  124°08.01' W. 
long.; 

(81)  40000.72'  N.  lat.,  124°08.45'  W. 
long.; 

(82)  39°56.60'  N.  lat.,  124007.12'  W. 
long.; 

(83)  39°52.58'N.  lat,  124°03.57' W. 
long.; 

(84)  39°50.65'  N.  lat,  123°57.98'  W. 
long.; 

(85)  39040.16' N.  lat.,  123052.41' W. 
long.; 

(86)  39030.12'  N.  lat.,  123°52.92'  W. 
long.; 

(87)  39024.53' N.  lat.,  123°55.16' W. 
long.; 

(88)  39011.58'  N.  lat,  123050.93'  W. 
long.; 


(89)  38°55.13'N.  lat,  123051.14' W. 
long.; 

(90)  38°28.58'N.  lat,  123022.84' W. 
long.; 

(91)  38=14.60' N.  lat..  123O09.92' W. 
long.; 

(92)  38°01.84'N.  lat..  123°09.75' W. 
long.; 

(93)  37°55.24'N.  lat.  123O08.30' W. 
long.; 

(94)  37052.06'N.  lat,  123009.19' W. 
long.; 

(95)  37050.21'  N.  lat,  123014.90'  W. 
long.; 

(96)  37°35.67' N.  lat,  122055.43' W, 
long.; 

(97)  37=03.06' N.  lat,  122=24.22' W. 
long.; 

(98)  36=50.20' N.  lat,  122=03.58' W. 
long.; 

(99)  36=51.46' N.  lat.,  121=57.54' W. 
long.; 

(100)  36=44.14'  N.  lat,  I2I058.IO'  W. 
long.; 

(101)  36036.76'N.  lat,  122O01.16'W. 
long.; 

(102)  36=15.62' N.  lat,  121=57.13' W. 
long.; 

(103)  36=10.60' N.  lat,  121043.65' W. 
long.; 

(104)  35040.38'  N.  lat,  121022.59'  W. 
long.; 

(105)  35=24.35' N.  lat,  12lO02.53'W. 
long.; 

(106)  35002.66'  N.  lat,  120051.63'  W. 
long.; 

(107)  34039.52' N.  lat,  120=48.72' W. 
long.; 

(108)  34=31.26' N.  lat,  120044.12' W. 
long.;  and 

(109)  34=27.00'  N.  lat.,  12O036.OO'  W. 
long. 
***** 

8.  In  section  IV.,  under  A.  General 
Definitions  and  Provisions,  paragraph 
(19){e),  section  (xiii)  is  added  to  read  as 
follows: 

(xiii)  The  200  fin  (366  m)  depth 
contour  used  between  the  U.S.  border 
with  Canada  and  the  U.S.  border  with 
Mexico  as  a  western  boundary  for  the 
trawl  RCA  is  defined  by  straight  lines 
connecting  aH  of  the  following  points  in 
the  order  stated: 

(1)  48=14.75'  N.  lat,  125=41.73'  W. 
long.; 

(2)  48=12.85'  N.  lat,  125=38.06'  W. 
long.; 

(3)  48=11.52'  N.  lat.,  125=39.45'  W. 
long.; 

(4)  48=10.14'  N.  lat,  125=42.81'  W. 
long.; 

(5)  48=08.96' N.  lat.,  125=42.08'  W. 
long.; 

(6)  48=08.33'  N.  lat.,  125=44.91'  W. 
long.; 

(7)  48=07.19'  N.  lat.,  125=45.87'  W. 
long.; 


(8)  48005.66' N.  lat..  125=44.79' W. 
long.; 

(9)  48=05.91'  N.  lat.,  125=42.16'  W. 
long.; 

(10)  48=04.11' N.  lat 
long.; 

(11)  48=04.07' N.  lat. 
long.; 

(12)  48=03.05'  N.  lat. 
long.; 

(13)  48=01.98' N.  lat 
long.; 

(14)  48=01.46' N.  lat. 
long.; 

(15)  47=57.28' N.  lat 
long.; 

(16)  47=55.11' N.  lat 
long.; 

(17)  47=54.09' N.  lat 
long.; 

(18)  47054.50'  N.  lat 
long.; 

(19)  47056.07'  N.  lat 
long.; 

(20)  47=55.65'  N.  lat. 
long.; 

(21)  47=57.88' N.  lat 
long.; 

(22)  48=01.63' N.  lat 
long.; 

(23)  48=02.21' N.  lat 
long.; 

(24)  48=03.60'  N.  lat. 
long.; 

(25)  48=03.98'  N.  lat. 
long.; 

(26)  48=03.26'  N.  lat. 
long.; 

(27)  48=01.49' N.  lat 
long.; 

(28)  48=01.03' N.  lat 
long.; 

(29)  48=00.04'  N.  lat. 
long.; 

(30)  47=58.10'  N.  lat 
long.; 

(31)  47=58.17' N.  lat 
long.; 

(32)  47=52.28'  N.  lat. 
long.; 

(33)  47=51.92' N.iat 
long.; 

(34)  47=49.^20'  N.  lat. 
long.; 

(35)  47=48.69' N.  lat 
long.; 

(36)  47=46.54'  N.  lat. 
long.; 

(37)  47=47.24'  N.  lat 
long.; 

(38)  47=45.95'  N.  lat 
long.; 

(39)  47=44.58' N.  lat 
long.; 

(40)  47=42.24'  N.  lat 
long.; 

(41)  47=38.54'  N.  lat 
long.; 

(42)  47034.86'  N.  lat. 
long.; 


,  125040.17' W. 

,  125=36.96' W. 
.  125=36.38' \y. 
,  125=37.41' W. 
.  125=39.61' W. 
,  125=36.87' W. 
.  125=36.92' W.. 
.  125=34.98' W.  - 
,  125=32.01' W. 
,  125=30.17' W. 
,  125=28.46'  W. 
.  125=25.61' W. 
.  125=23.75' W. 
,  125=22.43' W. 
.  125=21.84' W.  - 
.  125=20.65' W. 
,  125=19.76' W. 
,  125=18.80' W. 
.  125=20.12' W. 
.  125=20.26'  W. 
,  125=18.91' W. 
.  125=17.50' W. 
.  125=16.06' W. 
.  125=13.89' W. 
,  125=10.67' W. 
,  125=06.50' W. 
.  125=07.68' W. 
,  125=05.38'  W. 
,  125=04.61'W. 
.  125=07.12' W. 
,  125=05.15' W. 
,  125=06.76' W. 
,  125=04.67' W. 
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(43)  47°30.75'  N.  lat.,  U4°57.52'  W. 
'        long.; 

(44)  47°28.51'  N.  lat.,  124°56.69'  W. 
long.: 

(45)  47°29.15'  N.  lat..  124''54.10'  W. 
long.; 

(46)  47°28.43'  N.  lat..  124°51.58'  W. 
long.; 

(47)47°24.13'N.  lat..  124°47.51'W. 
long.; 

(48)  47°18.31'  N.  lat.,  124°46.17'  W. 
long.; 

(49)  47°19.57'  N.  lat.,  124''51.01'  W. 
long.; 

(50)  47°18.12'  N.  lat.,  124°53.66'  W. 
long.: 

(51)  47°17.59'  N.  lat..  124°52.94'  W. 
long.; 

(52)  47°17.71'  N.  lat..  124°51.63'  W. 
long.; 

(53)  47°16.90'  N.  lat..  l24°51.23'  W. 
long.; 

(54)  47°16.10'  N.  lat,  124°53.67'  W. 
long.; 

(55)  47''14.24'  N.  lat..  124°53.02'  W. 
long.; 

(56)  47°12.16'  N.  lat..  124°56.77'  W. 
long.; 

(57)47°13.35'  N.  lat..  124°58.70'  W. 
long.; 

(58)  47''09.53'  N.  lat..  124°58.32'  W. 
long.; 

(59)  47°09.54'  N.  lat.,  124°59.50'  W. 
long.; 

(60)  47°05.87'  N.  lat..  124°59.29'  W. 
long.; 

(61)  47°3.65'  N.  lat..  124°56.26'  W. 
long.; 

(62)  47°00.91'  N.  lat..  124°59.73'  W. 
long.; 

*       (63)  46°58.74'  N.  lat..  124''59.40'  W. 
long.: 

(64)  46°58.55'  N.  lat.,  125°00.70'  W. 
long.; 

(65)  46°55.57'  N.  lat.,  125°01.61'  W. 
long.; 

(66)  46''55. 77'  N.  lat.,  124°55.04'  W. 
long.; 

(67)  46°53.16'  N.  lat.,  124=53.69'  W. 
long.; 

(68)  46°52.39'  N.  lat.,  124''55.24'  W. 
long.; 

(69)  46°44.88'  N.  lat.,  124°51.97'  W. 
long.; 

(70)  46°33.28'  N.  lat.,  124°36.96'  W. 
long.; 

(71)  46''33.20'  N.  lat.,  124°30.64'  W. 
long.: 

(72)  46"'27.85'  N.  lat.,  124°31.95'  W. 
long.; 

(73)  46°18.16'  N.  lat.,  124°39.39'  W. 
long.; 

(74)  46°16.48'  N.  lat.,  124°27.41'  W. 
long.; 

(75)  46°16.73'  N.  lat.,  124°23.20'  W. 
long.; 

(76)  46n4.13'  N.  lat.,  124''26.26'  W. 
long.; 

(77)  46''12.81'  N.  lat.,  124''33.73'  W. 
long.; 


(78)  46°12.86'  N.  lat.,  124°38.65'  W. 
long.; 

(79)  46°10.81'  N.  lat.,  124°39.54'  W. 
long.; 

(80)  46°09.78'  N.  lat.,  124°41.27'  W. . 
long.; 

(81)  46°06.44'  N.  lat.,  124°41.08'  W. 
long.: 

(82)  46°Q3.79'  N.  lat.,  124''47.94'  W. 
long.; 

(83)  46''02.31'  N.  lat.,  124°48.59'  W. 
long.; 

(84)  45°59.01'  N.  lat..  124''44.40'  W. 
long.; 

(85)  45°46.91'  N.  lat..  124°43.57'  W. 
long.; 

(86)  45°44.05'  N.  lat..  124°45.85'  W. 
long.; 

(87)  45°39.96'  N.  lat..  124°40.10'  W. 
long.; 

(88)  45''38.27' N.  lat..  124°40.47'W. 
long.; 

(89)  45°34.80'  N.  lat.,  124°32.25'  W. 
long.; 

(90)  49°13.00'N.  lat.,  124°21.98' W. 
long.; 

(91)  45''09.59'  N.  lat..  124°23.33'  W. 
long.; 

(92)45°11.35'N.  lat.,  124°38.37'W. 
long.; 

(93)  45°00.22'  N.  lat.,  124°29.24'  W. 
long.; 

(94)  44°55.28'  N.  lat.,  124°31.70'  W. 
long.; 

(95)  44°41.42'N.  lat..  124°49.13' W. 
long.; 

(96)  44°21.46'  N.  lat..  124''49.29'  W. 
long.; 

(97)  44°12.43'  N.  lat..  124°56.56'  W. 
long.; 

,    (98)  43°58.92'  N.  lat..  124°54.42'  W. 
long.; 

(99)  43°50.76'N.  lat..  124°52.75' W. 
long.; 

(100)  43'='47.22' N.  lat..  124°45.70' W. 
long.; 

(101)  43°43.11'  N.  lat.  124°39.85'  W. 
long.; 

(102)  43°20.19'  N.  lat..  124°43.28'  W. 
long.; 

(103)  43°13.29'  N.  lat..  124''47.09'  W. 
long.; 

(104)43°13.17'N.  lat.  124°52.77'W. 
long.; 

(105)  43°05.65'  N.  lat,  124°52.96'  W. 
long.; 

(106)  43''00.03'N.  lat,  124°53.71' W. 
long:; 

(107)  42°53.90'  N.  lat..  124°54.49'  W. 
long.; 

(108)  42''49.50'  N.  lat..  124°53.15'  W. 
long.; 

(109)  42°47.50'  N.  lat..  124°50.28'  W. 
long.; 

(110)  42°46.21'  N.  lat.,  124''44.55'  W. 
long.; 

(111)42°41.30'N.  lat,  124°44.38' W. 
long.; 

(112)  42°38.83'  N.  lat..  124°43.02'  W. 
long.; 


(113)42°31.92'N.  lat.,124''46.17'W. 
long.; 

(114)  42°32.11'  N.  lat.  124°43.49'  W. 
long.; 

(115)42°31.03'N.  lat..  124°43.75' W. 
long.; 

(116)  42°28.42'  N.  lat.,  124°49.08'  W. 
long.; 

(117)  42°20.36'  N.  lat..  124°42.43'  W. 
long.; 

(118)42°15.35'N.  lat..  124°38.86' W. 
long.: 

(119)  42''09.59'  N.  lat.,  124°38.13'  W.- 
long.; 

(120)  42°04.56'  N.  lat.,  124''38.86'  W. 
long.; 

(121)  42°04.45'  N.  lat.,  124°36.72'  W. 
long.; 

(122)  41°59.98'  N.  lat.,  124°36.70'  W. 
long.; 

(123)  41°47.85'  N.  lat.,  124°30.41'  W. 
long.; 

(124)  41°43.34'  N.  lat,  124°29.89'  W. 
long.; 

(125)  41°23.47'  N.  lat,  124°30.29'  W. 
long.; 

(126)  41°21.30'N.  lat.  124°29.36' W. 
long.; 

(127)  41''13.53'  N.  lat.  124°24.41'  W. 
long.; 

(128)  41°06.72'  N.  lat,  124°23.3'  W. 
long.; 

(129)  40°54.67'  N.  lat..  124°28.13'  W. 
long.; 

(130)  40°49.02'  N.  lat.,  124°28.52'  W. 
long.; 

(131)  40°40.45'  N.  lat,  124°32.74'  W. 
long.; 

(132)  40°34.17'  N.  lat.,  124''42. 77'  W. 
long.; 

(133)  40°24.99'  N.  lat.,  124°36.37'  W. 
long.; 

(134)  40°22.23'  N.  lat.,  124°31.78'  W. 
long.; 

(135)  40°16.95'  N.  lat,  124°31.93'  W. 
long.; 

(136)  40''17.59'  N.  lat.,  124''45.23'  W. 
long.; 

(137)  40''13.41'  N.  lat,  124''33.44'  W. 
long.; 

(138)  40°06.39'  N.  lat.,  124°19.49'  W. 
long.; 

(139)  40°02.35'  N.  lat,  124''16.57'  W. 
long.; 

(140)  40°0.64'N.  lat.,  124°10.37'W. 
long.; 

(141)  39°58.28'N.  lat,  124°13.51' W. 
long.; 

(142)  39°56.60'  N.  lat.,  124°12.02'  W. 
long.; 

(143)  39°55.20'N.  lat,  124°07.96' W. 
long.; 

(144)  39''52.55'  N.  lat,  124°09.40'  W. 
long.; 

(145)  39''42.68'  N.  lat.,  124°02.52'  W. 
long.; 

(146)  39°35.96'N.  lat,  123°59.49'W. 
long.; 

(147)  39°34.62'N.  lat,  123°59.59' W. 
long.; 
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(148 
long.; 

(149 
long.; 

(150 
long.; 

(151 
long.; 

(152 
long.; 

(153 
long.; 

(154 
long.; 

(155 
long.; 

(156 
long.; 

(157 
long.; 

(158 
long.; 

(159 
long.; 

(160 
long.; 

(161 
long.; 

(162 
long.; 

(163 
long.; 

(164 
long.; 

(165 
long.; 

(166 
long.; 

(167 
long.; 

(168 
long.; 

(169 
long.; 

(170 
long.; 

(171 
long.: 

(172 
long.; 

(173 
long.; 

(174 
long.; 

(175 
long.; 

(176 
long.; 

(177 
long.; 

(178 
long.; 

(179 
long.; 

(180 
long.; 

(181 
long.; 

(182 
long.; 


39°33.78'N.  lat 
39°33.02'  N.  lat. 
39°32.21'  N.  lat. 
39''7.85'N.*lat., 
39°00.90'  N.  lat. 
38°59.95'  N.  lat. 
38°56.82'  N.  lat 
38°56.40'  N.  lat. 
38°50.23'  N.  lat. 
38''46.77'N.  lat 
38°45.28'  N.  lat. 
38°42.76'N.  lat 
38,°41.54'N.  lat. 
38°40.98'  N.  lat 
38°38.03'N.  lat. 
38°37.20'  N.  lat. 
38°33.44'  N.  lat. 
38°29.45'  N.  lat. 
38°27.89'  N.  lat. 
38°23,68'  N.  lat. 
38°19.63'  N.  lat 
38°16.23'  N.  lat. 
38°14.79'N.  lat 
38°14.12'N.  lat 
38°10.85'  N.  lat. 
38°13.15'N.  lat. 
38°12.28'N.  lat 
38°10.19'N.  lat. 
38°07.94'  N.  lat. 
38°06.51'  N.  lat., 
38°04.21'  N.  lat. 
38°02.07'  N.  lat. 
38°00.00'  N.  lat. 
37°58.13'N.  lat 
37°55.01'  N.  lat. 


123°56.82'W. 
123°57.07'W. 
123°59.13'W. 
123°59.07'W. 
123°57.88'  W. 
123°56.99'W. 
123°57.74'W. 
123''59.41' W. 
123°55.48'W. 
123°51.49'W. 
123°51.56'W. 
123°49.76' W. 
123°47.76'W. 
123°48.07'W. 
123°45.78' W. 
123°44.01'W. 
123°41.75'W. 
123°38.42'W. 
123°38.38'W. 
123°35.40'W. 
123°33.98'W. 
123°31.83'W. 
123°29.91'W. 
123°26.29'W. 
123°25.77'W. 
123°28.18'W. 
123°29.81'W. 
123°29.04'  W. 
123°28.45'  W. 
123°30.89' W. 
123°31.96'Vy. 
123°31.3'W. 
123°29.55'W. 
123°27.21'W. 
123°27.46'W. 


(183 
long.; 

(184 
long.; 

(185 
long.; 

(186 
long.; 

(187 
long.; 

(188 
long.; 

(189 
long.; 

(190 
long.; 

(191 
long.; 

(192 
long.; 

(193 
long.; 

(194 
long.; 

(195 
long.; 

(196 
long.; 

(197 
long.; 
-    (198 
long.; 

(199 
long.; 

(200 
long.; 

(201 
long.; 

(202 
long.; 

(203 
long.; 

(204 
long.; 

(205 
Jong.; 

(206 
long.; 

(207 
long.; 

(208 
long.; 

(209 
long.; 

(210 
long.; 

(211 
long.; 

(212 
long.; 
.    (213 
long.; 

(214 
long.: 

(215 
long.; 

(216 
long.; 

(217 
long.; 


37°51.40'N.  lat.- 
37°43.97'  N.  lat. 
37°36.00'N.  lat 
37°13.65'  N.  lat. 
37°00.66'  N.  lat. 
36°57.40'  N.  lat. 
36''59.25'  N.  lat 
36°56.88'  N.  lat. 
36°57.40'  N.  lat. 
36°55.43'N.,lat 
36°52.29'  N.  lat 
36°47.12'N.  lat 
36''47.10'N.  lat 
36°43.76'  N.  lat: 
36°38.85'  N.  lal. 
36°23.41'N.  lat 
36°19.68'  N.  lat. 
36°14.75'N.  lat 
36°09.74'N.  lat. 
36°06.67'  N.  lat. 
35°57.07'  N.  lat 
35°52.31'N.  lat 
35°51.21'N.  lat 
35°46.32'N.  lat. 
35°33.74'N.  lat 
35°31.37'N.  lat 
35°23.32' N.  lat 
35''15.28'  N.  lat 
35°07.08'  N.  lat. 
34°57.46' N.  lat 
34°44.25' N.  lat 
34°32.30'  N.  lat. 
34°19.08'  N.  lat. 
34°17.72'N.  lat 
34°22.45'  N.  lat. 


123°25.18'W. 

123°11.49'W. 

123°02.25'W. 

122°54.18'W. 

122°37.84'W. 

122°28.25'W. 

122°25.54'W. 

122°25.42'W. 

122°22.62' W. 

122°22.43'W. 

122°13.18'W. 

122°07.56'W. 

122°02.11'W. 

121°59.11'W. 

122°02.20'  W. 

122°00.11'W. 

122°06.93'W. 

122°01.51'W. 

12r45.00'  W. 

121°41.06'W. 

121^34.32' W. 

121°32.45'W. 

121°30.91'W. 

121°30.30'W. 

121°20.10'W. 

t21''15.23'W. 

121°11.44'W. 

121°04.45'W. 

121°00.3'W. 

120°58.23'W. 

120°58.29'W. 

120°50.22' W. 

120°31.21'W. 

120°19.26'W. 

120°12.81'W. 


(218)  34°21.36'N.  lat.  119°54.88' W.  " 
long.; 

^219)  34°09.95'N.  lat,  119°46.18' W. 
long.; 

(220)  34°09.08'N.  lat,  119°57.53' W. 
long.; 

(221)  34°07.53'N.  lat,  120°06.35' W. 
long.: 

(222)  34'"10.54'  N.  lat.,  120''19.07'  W.  . 
long.; 

(223)  34°14.68'  N.  lat.,  120°29.48'  W. 
long.; 

(224)  34°09.51'  N.  lat..  120°38.32'  W. 
long.; 

(225)  34°03.06'N.  lat,  120°35.54' W. 
long.; 

(226)  33''56.39'  N.  lat,  120°28.47'  W. 
long.; 

(227)  33°50.25'N.  lat,  120°09.43' W. 
long.; 

(228)  33°37.96'N.  lat,  120°00.08' W. 
long.; 

(229)  33°34.52'  N.  lat.,  119°51.84'  W. 
long.; 

(230)  33°35.51'N.  lat,  119''48.49' W. 
long.; 

(231)  33°42.76'  N.lat.,  119°47.77'  W. 
long.; 

(232)  33°53.62'  N.  lat.',  119°53.28'  W. 
long.; 

(233)  33°57.61'N.  lat.  119°31.26' W. 
long.; 

(234)  33°56.3V  N.  lat.,  119°26.4'  W. 
long.; 

(235)  33°57.79'  N.  lat.,  119°26.85'  W. 
long.; 

(236)  33°58.88'  N.  lat.,  119°20.06'  W. 
long.; 

(237)  34°02.65'N.  lat.  119''15.11' W. 
long.;       . 

(238)  33°59.02'  N.  lat.,  119°02.99'.W. 
long.; 

(239)  33°57.61'N.  lat,  118°42.07' W. 
long.; 

(240)  33°50.76'  N.  lat,  118°37.98'  W. 
long.; 

(241)  33°38.41'  N.  lat,  118°17.03'  W. 
long.; 

(242)  33''37.14'N.  lat.,  118°18.39'W. 
long.; 

(243)  33°35.51'N.  lat,  118°18.03' W. 
long.; 

(244)  33°30.68'N.  lat.  118°10.35' W. 
long.; 

(245)  33°32.49'  N.  lat.,  117°51.85'  W. 
long.; 

(246)  32°58.87'N.  lat,  117°20.36'W. 
long.;  and 

(247)  32°35.53'  N.  lat,  117<'29.67'  W. 
long. 

*****  , ^ 

9.  In  section  IV..  under  A.  General 
Definitions  and  Provisions,  paragraph 
(19)(e),  section  (xiv)  is  added  to  read  as 
follows: 

(xiv)  The  200  fm  (366  m)  depth 
contour  used  around  islands/seamounts 
off  the  state  of  California  is  defined  by 
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straight  lines  around  each  island/ 
seamount  connecting  all  of  the 
following  points  in  the  order  stated: 

San  Nicholas  Island 

(1)  33°33.55'N.  lat.,  119°46.40' W. 
long.; 

(2)  33°13.8«'  N.  lat..  119°13.86'  W. 
long.; 

(3)  33°11.39'  N.  lat..  119°16.95'  W. 
long.; 

(4)  33°10.59'N.  lat..  119°28.53' W. 
long.; 

(5)  33°12.19'  N.  lat..  119°53.99'  W. 
long.; 

(6)  33°33.25'  N.  lat..  119°53.35'  W. 
long.;  and 

(7)  33°33.55'N.  lat..  119°46.40' W. 
long. 

Santa  Catalina  Island 

(1)  33°32.06'N.  lat..  1 18=44.52' W. 
long.; 

(2)  33°31.36'  N.  lat..  118°35.28'  W. 
long.; 

■    (3)  33°30.10'  N.  lat..  118°30.82'  W. 
long.; 

(4)  33°27.91'  N.  lat..  118°26.83'  W. 
long.;      • 

(5)  33°26.27'N.  lat..  118°21.35' W. 
long.; 

(6)  33°21.34' N.  lat.,  118°15.24'W. 
long.; 

(7)  33°13.66'  N.  lat..  118°08.98'  W. 
long.; 

(8)  33°17.15'  N.  lat..  118°28.35'  W. 
long.; 

(9)  33°20.94'  N.  lat..  118°34.34'  W. 
long.; 

(10)  33°23.32'  N.  lat.,  118°32.60'  W. 
long.; 


(11)  33°28.68'N.  lat.,  118°44.93' W. 
long.;  and 

(12)  33°32.06'  N.  lat.,  118''44.52'  W. 
long. 

San  Clemente  Island 

(1)  33°05.89'N.  lat..  118°39.45' W. 
long.; 

(2)  33°02.68'  N.  lat..  118°33.14' W. 
long.; 

(3)  32°57.32'N.  lat,  118°29.12'W. 
long.; 

(4)  32°47.51'  N.  lat.',  118°17.88'  W. 
long.; 

(5)  32°41.22'  N.  lat..  118°23.78'  W. 
long.; 

(6)  32°46.83'N.  lat.,  118°32.10' W. 
long.; 

(7)  33°01.61'N.  lat..  118°40.64' W. 
long.;  and 

(8)  33°5.89'  N.  lat..  118°39.45'  W. . 
long. 

Santa  Barbara  Island 

(1)  33°47.03'N.  lat.  119''13.65' W. 
long.; 

(2)  33°35.80'N.  lat.  118°57.48' W. 
long.; 

(3)  33°28.80'N.  lat.  118°57.48' W. 
long.; 

(4)  33''20.36'  N.  lat..  118°59.96'  W. 
long.; 

(5)  33°22.11'  N.  lat..  119°08.50'  W. 
long.; 

(6)  33°32.41'N.  lat..  119°13.96' W. 
long.; 

(7)  33°44.35'N.  lat.,  119°16.84' W. 
long.;  and 

(8)  33°47.03'N.  lat..  119''13.65' W. 
long. 


Orange  County  Seamount  , 

(1)  33°25.91'N.  lat,  117°59.44' W. 
long.; 

(2)  33°23.37'N.  lat.  117°56.97' W. 
long.; 

(3)  33°22.82'  N.  Iat.ll7°59.50'  W.       . 
long.; 

(4)  33°25.24'N.  lat.  118°01.68' W. 
long.;  and 

(5)  33°25.91'N.  lat,  117°59.44' W. 
long. 

Mira's  San  Diego  Rise 

(1)  32°50.30'N.  lat,  117°50.18' W. 
long.; 

(2)  32°44.01'N.  lat,  117°44.46' W. 
long.; 

(3)  32°41.34'N.  lat.  117°45.86'W. 
long.; 

(4)  32°45.45'  N.  lat.  117°50.09'  W. 
long.; 

(5)  32°50.10'  N.  lat.  117°50.76'  W. 
long.;  and 

(6)  32°50.30'  N.  lat..  117°50.18'  W. 
long. 

***** 

10.  On  pages  11218-11219.  in  section 
IV..  under  B.  Limited  Entry  Fishery,  at 
the  end  of  paragraph  (1),  Table  3  (North) 
and  Table  3  (South)  are  revised  to  read 
as  follows: 

IV.  NMFS  Actions 

1 

B.  Limited  Entry  Fishery 
'  (1) 


*  *  * 

*  * 
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Table  3  (North).  Trip  Limits  and  Gear  Requirements"  for  LimHed  Entry  Trawl  Gear  North  of  40*10-  N.  LatHude' 
Other  Lkntts  and  Requircnwrns  Apply  -  Read  Sections  IV.  A.  and  B  NMFS  Actions  before  using  ftis  table 

- 

JAt^FEB 

MAR-APR 

MAY-JUN             1           JIA-AUG          1           SEP  OCT" 

Nov-ecc 

X 

Roclilish  Conscfvation  Area"  (RCA): 
No«iol4(riO'N  la) 
1 

1001m -2501m 

(line  nxxKied  to 

•icorporale  petrale 

soleishing 

grounds) 

100  tm  -  250  fm 

SO  tm .  200  Im 

so  Im  -  200  tm  (kne  modified  to 

incorporate  petrale  sole  fistMig 

grounds) 

Smal  looitope  or  mi*olct  te3v^  geaf  *  requited  shoreward  olllw  RCA  all  trawl  gear  (la<se  loo«^ 

A  vessel  rtiay  l»ve  more  ton  orie  lype  ol  littrted  er«ry  boitom  trawl  gear  on  board,  but  lt»  rnosl  res«c»ve  ir*  1*^ 

cumulative  trip  timil  lot  tialgew   a  vessel  iriay  not  tove  limrted  entry  bottom  »avi«  gear  on  board  » that  vessel  also  lias  irawc  gear  on  board  Itwt  b  perm*ted  lor  use  ««iltim  a  RCA,  indu^ 
entry  riK»«lertFa«l  gear.  regan»esso(wl>e(he»  the  vessel  IS  mlendng  to  lish««thin  a  RCA  on  mat  lotwginp   See  IV A.(14Miv|  for  details. 

>  Mnor  slope  rodrnsh* 

1.800  W  2  months 

2  Pacific  ocean  percti 

3.000IW2moott» 

3  OTScompIeK 

. 

« 
4          SatHeksh 

6.000  W  2  months 

10.000  V  2  montn  providing  that  only  large  foolrape  or  nudxater  Irairf  gear  is  used  to  land  any 

groundfeh  speoes  dunng  tie  entire  lifni  penod   II  sman  lootope  gear  is  used  at  any  wne  r,  any  area 

(North  or  South,  inshore  or  offshore  o(  RCA)  dunng  tie  entire  kow  penod.  tien  3,000  t>l2  mo 

• 

5         Longspine  twrnyliead 

8.000  ftf  2  months 

9.000  W  2  months 

14.000 1/^2  mentis  providing  that  only  large  tootope  or  n»<»i«*er  (ra««  gear  is  used  to  land  any 
groundSsh  species  dunng  tie  entire  limi  penod   U  smal  footrope  gear  is  used  at  any  »me  «i  any  area 
(North  or  South,  inshore  or  oflshore  ol  (KA)  dunng  tie  er*re  km*  penod.  tien  retention  of  twmyheaits 

prohibited 

,  J 

\ 

2.300 10/ 2  months 

2.400  lb/ 2  months 

2.800  tU  2  moritis  provKfng  tial  only  targe  lootape  or  ntdwaler  ta«4  gear  is  used  to  land  any 
groundHh  species  dtmg  tie  entire  liint  penod   H  smal  footrope  gear  is  used  a*  any  Mne  many  area 

prahrtiiled 

T          Ooversote 

26.000lb'2montis 

graundMh  species  dunng  tie  entire  limil  period   M  small  lootope  gear  is  used  at  any  tme  n  any  area 
(North  or  Souti.  inshore  or  oDshore  of  RCA)  dunng  tie  entre  l«™t  penod.  tien  12.500 1«?  mo 

•  FlaWsh 

•             ^ — • ■  ■  - 

9         All  Other  nalTish*' 

100.000  ty  2 

morws 

Al  other  llalfish  plus  petrale  &  rei  sole    100.000  lb(  2  montis.  namore  than  30.000  «>(  2 

mentis  of  which  may  be  oetiale  sole  provid»ig  that  only  large  lootrope  or  nwtwaier  »a«« 

gear  is  used  to  land  any  groundSsh  speoes  during  tie  entire  limit  penod   H  sma*  tootiope 

gear  is  used  at  any  iKne  m  any  area  (North  or  Sooth  nshore  ot  pltshore  al  RCA)  «>ing 

tie  en»re  lin»l  period,  tien  20.000  ftK  2  montB.  no  more  than  10.000  tV  2  months  ol 

vnhch  may  be  petrale  sole 

100.000  (V  2  mantis 

10         Peiralesole 

Notbmiled 

NotkmiWd 

11         Ressoie 

Included  al  al  otier  tlatsh 

«         Airowtoolh  flounder 

30.000  M  trip 

200.000  */ 2  tnonths  providaig  thai  only  large  toolrope  or  midMater  tawl  gear  IS  used  to  land  any  groundksh  speoes  (Ming 

tie  entire  Inal  penod   If  small  tootrope  gear  is  used  at  any  tme  «i  any  area  (North  or  Sooth,  inshore  or  offshore  o(  RCA) 

during  tie  entre  kmii  penod.  then  5.000  W2  m> 

13  Whiting* 

20.000  WHIP 

Rimary  Season 

10.000  Wtnp 

M  Other  Fish* 

No<  bmried 

tS  Use  of  smai  loottop*  bottom  trawf"  or  nw|.wa«cr  trawl  is  lequiml  tor  landing  all  of  the  foUowtag  species: 

"reclrflsh* 

300  ly  month 

1 .000  *>/  monti.  no  more  tian  200  tif  monti  of  whKh  may  be 

300 IW  monti 

' 

n  tWIdow  rockllsh 

•j^       '  midinultrirawt.pemiitwdwiHmthe                        CLOSeo* 

(tCA 

least  10.000  lb  of  whring  combined  widow 

and  yelkiwtait  bnt  of  500  lb/ tip.  cwn^Mve 

widow  tkiit  of  1 .500  k/ monti 

aOSEO* 

12.000  «/ 2  monlis 

-~- 

f  9  Canary  rockfish 

100 IW  month 

300  lb/ monti 

lOOtymonti 

20  Yelowtail 

"          RCA 

CLOSED* 

wh«ng:  combined  widow  and  yelowtail  tinat  of  500  tt/  t«i. 

18.000  ly  2  mon«is 

- 

* 

12          smallDotnpemal" 

plus10»<byweigMlolanow«oo»iIounder   Total  yetewlaJlamfcigs  not  Jo  nceed  10.000 1X2  moneis.  no  more  »<an  1.000«pot«hic«««»y  be 

landed  without  Halfish 

23  Minor  nearsltofe  roctrfish 

XOWmontt 

14  Ungcod" 

800ti'2monlhs                   |                     1.000  If  2  months 

800  ty  2  montis 

1/  Gcjr  fvoiMCfncms  and  pnjfvbiiions  an  explained  akm*    Sec  IV  A.(14) 

zr -Nom- aieais  MTia  N  la  to  •«  U  S -Canida  toidei   4iri7  N  la.  is  ato«  20  ma  souti  of  Cape  MerMoono.  CA 

V  eocaods  art  cMpefpei  arc  mliacd  iri  tK  trip  iriwis  tor  iwnor  sliet  iDcMsli  and  splaose  locUih  is  induled  in  tK  inp  MiiB  lor  ri^ 

« -Otar- UIM  IK«B  al  tatish  a  SO  CFR  6Ca  302  c>oe«l  tns*  ill  ■<■  Tat*  }  »«i  s«coes  spedc  iiianagerMM  ineaswes.  incktfng  «p  bnas 

S  n«  iMni -^  >«- tali  in  tie  EuKka  area  tfnrcwapdal  100  kneio.txnw  trip  enugliM  tic  yea   Oulsite  Eueka  area,  te  20.000  M  inp  bwi  ap^es   Sec  N  8(11 

Cr  Cliud  wwaii  tiMlii  iwiitjaillkilrtii  mitiniin  pnmrTT  n- Ti-if  Tr  rrn^-r  rrr -rr-TT"*"  *' '-* — '*■*  ^^rw  a(7> 

71  Si»M  botnac  trmi  cwars  a  bollDi»  lra»l  net  wkh  a  loanipe  m  targcf  avan  s  •kKcs  (20  cm)  ai  «annHi 

(r  TIK  iMWiwa  sac  bwl  tor  tnpcsd  i>  24  inctcs  (SI  on)  MH  kngti 

«  Ot«i  tah  ac  ditkwd  a  50  CfK  (axa.x  tme  gnuidfeh  spedcs  or  spcces  froups  tor  aMdi  tic«  is  no  Mp  iak.  siie  ta*.  qiMa.  a  IMivea  Hi  tltil. 

la  Tl»  •»toca*h  Cawcrvaltori  »ica^  ia  a«ea  a**  sector  spec*  ctosed  a«a  peneiahr  descried  b»  «e»«>  ooi«D«M  but  spccfc^  de«ncd  bf  latlwv  ™>»<'"i^  "cl  Old 

a  IV  Afittei.  tiamarvaryseaaonaair 
I»c«»»««t»aydHdUliram».<vidabY2J04M.il»«iiiwi»efa«poaid»i»o«.fcii»»r»<«- 
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Table  3  (South).  Trip  Limits  and  Gear  Requirements"  for  Limited  Entry  Trawl  Gear  South  of  40*10'  N.  Latitude^ 
OttMf  Limits  and  Requirements  A|iply  -  Read  Sections  IV.  A.  and  B.  NMFS  Actions  i>efore  using  tttis  table 


JAN^EB           1          MARAPR          |              MAY-JUN              |           JUL  At)G          |            SEP  OCT           |                       NOV  DEC 

RocMlsli  Consemtion  Area"  (RCAt: 

^ 

«0"1<r-38*N  la) 

SOhn.  2S0)m(hne 
modMiedIo 

•ocorporate  petrale 
sdeishing 
grourxti) 

60  hn  .  7W  Im 

60  1m.  2001m 

VKxehne.  200  kn 

60lm-200lm 

60  kn-  200lm(hnemodKedlo 

incorporate  petrale  sole  llshir« 

grounds) 

38*- M'ZrHlal 

somi-  tSOlm 

eOlm    tSOlm 

eokn    200ftn 

shoreine  2001m 

G0hn-200kn 

60  kn  ■  200  kn  (kne  modWied  to 

incorporaie  pekale  sole  ftshmg 

grounds) 

Sou«ho«34'2rN  lal 

100  kn-  1  SO  Im  along  the  iToniand 

tOOlm  .  200  Im  along 

Ihe  mainland  coast. 

shoreline '  200  Im 

around  islands 

shorekne   2001m 

lOOIm. 2001m              100  (m  •  200  kn  along  tie 

aiong  Ihe  mainland    "^-^  coast,  shorekne  ■  200  », 

coast,  shorekne    200    »~~» ■*«»«te  (*"«  "Xrtfted  to 

hnaroundslands        -^ot*"*  petrale  sole  »sh«g 

grounds) 

9mm  iDOliOH  cr  wMrnf  HloHwr  l»  wquHed  stwrewara  o(  the  RCA  an  lr»><  gear  (large  kxXiape.  nvOMater  trawl,  and  srna*  loolrope  gear)  is  permuted  seaward  o«  tte  RCA 

A  vessel  may  have  more  tian  one  type  ol  tmted  entry  bodom  ba«i4  gear  on  board  but  the  rnost  restncive  Inp  tniil  associated  witi  t)e  gear  on  board  soplies  loi  that  tnp  and  nM  count  lowwl  the 

amuMve  tnp  ImH  (or  t>a«  gear    A  vessel  may  no*  have  imied  entry  bodom  kawl  gear  on  board  <  *ul  vessel  aiso  has  tra«l  gear  on  board  that  rs  pennined  lor  use  nilhn  a  RCA.  ndudbv  IbiMei) 

entry  mdNOter  Irani  gear,  regardless  ol  'M^efm  *w  vessel  is  iHenring  to  Ush  vMtha<  a  RCA  on  tial  lisrung  tnp    Sec  tV.A|14)|>v)  for  delaiK. 

>  MkKX  slope  rockflsh" 

i        «<na- 38*  nw 

t.800*>f2nion«is 

3       somhofarN  HI 

30.000  «y  2  montK 

4  SpMnose 

5           40'1V-3rNM 

l.800M2iTianf«s 

•         SaumaOTNlat 

30.000 1^  2  monihs 

7  OTSccmpleii 

•         SabMsb 

S.C00lb/2nion«is 

10.000  W  2  mondis 

12.000  ly  2  mamhs 

10.000  0/2  mantis 

9         Longipne  thomyhead 

a.000t>am)Mhs 

9.S00  W  2  mantis 

14.000  «  2  mondis 

16.000  W  2  mantis 

14.000 1^2  mantis 

2.300W2nionlhs 

2.400«V2mandn 

2.a00|y2inan»is 

3.100ti/2niontK 

2.800  ly  2  mantis 

It          Dovartol* 

26.000  ly  2  monfn 

31.000  M  2  mondis 

35.000  *y  2  montn 

31 .000  *V  2  mantis 

12  Flatllsh 

1 

«3          MoVierlalMi*' 

70.000  R^  2  monlhs 

Al  odicr  iadish  pius  pceaie  &  rei  sole   70.000  V  2  months,  no  more  dian  20.000  V  2 
mondis  ol  which  may  be  petraK  sole 

70.000  U  2  mants 

M         PMralesole 

Notknl 

ttokoM 

>S         Rex  sole 

Induded  in  at  odier  iadish 

16         AmMtDO«i«ounder 

Homm                                                                  1.0CO«y2rTN)nt«                                                      1                      NDlinM                     | 

ITVmmHf 

20.000  W  tnp 

PnmarySeason 
RCA) 

10.000  tor  tiip 

IBtmmfHtf 

Nollmllad                                                                                                        1 

ft  ttaealUM*  leelrepe  bodom  trawl"  or  mid-watarlm)!  Is  required  lor  landing  all  oriOeloaatring  species:                                                                                                                     | 

*linar  mh««  rociiltah.  widow,  and 

JOOOrmonth 

21  WWow  fockflsti 

"          RCA 

aosEO* 

12. 000  tv  2  mentis           1 

23- Canary  rocklWt 

lOOItfrnondi                      |                          aOOk/monai                         |                                  tOORXmondt 

14  BOCMCiO 

aosco" 

K  Ceoced 

CLOSED" 

300Mnianlh 

27  Ungcod* 

nObfJmonns                     1                        1.aaO»>2inon«H                       1                                  80O«)/2n<on«>s 

2''$eiin-a»ii<cri<rN  m  loeoUS  HkKstoxlw    MT^OH  im  >  aouin  m  kwBi  of  C««  kta^Kkn.  ca 

>  YH>Mjt  ■  IndudM  «•*  Irtp  •>■<■»  tor  mhor  i>i«f  iixMWi  aie  POP  ■  ■K»/de«  ■>•«  lr«  IMIt  tor  ninof  ttop*  racSIWi 

4/ ^>»a'' eaMik  MoKio  al  kaOWi  a  so  CFR  HO  )02  oKnl  eno  ai  ea<  T  jtto  3  •»  spton  ipedic  Mon^MioM  iwaiwts.  naudnf  kv  bMs 

il  The  i«ill«e  -pt.  «»•  fcMin  ew  tif*M  ifm  ttnnmm*  c«  tllC  kn  »  10.000  V  »»  evengftBul  ■»  ,tai   OulMo  CiMka  aea.  e«  20.000  *r  np  bM  wctes    SoctveH) 

*  ''>■■'— —  —  '-I    '"  .^..^r— — r^  I  mil  -T-if  n  tii-Q-mt  iirrrm  »iw  >rm  i»  ■on^mi  S«IV  A(7) 

"*—•*-■•  I   ~— ' ' ^— ' — .—  -■.•,    — — 3T-~i- T -rii rntr-)i  itniiiiiii 

II  Ike  — *ii««ii  MO  hM  tor  in(cs<  ■  24  Mdm  |«i  on)  tarn  k««a> 

V  Otiir  •«  M  «a*nM  a  so  CTR  (to  902.  a>  eiaoe  irmMm  lacoas  01  iMCM  owpo  tor  arhK*  e«f(  «  »  Ma  IM.  the  toi.  euoa  01  have*  aiadoiM 

l«ni|-*locM>l>Crmr<valo«*<(r«ageaandlo<MeM>i«a<«cclMMMa«a«o«aSy«nci*o«br«ce*<iB«ii«  csMdnatot  HI  eat 

■  IV  A  (tonal,  nai  may  vary  M  aionie( 
Tece 1n»a4ilalillnni«».«rt«a>Tlie««i.tlw*ai  a« M»i^«  >■  »«"  "aQraiw. 


11.  On  page  11225.  in  section  IV..  Table  5  (South)  is  revised  to  read  as 

under  C.  Trip  Limits  in  the  Open  Access     follows: 
Fishery,  at  the  end  of  paragraph  (1). 


IV.  NMFS  Actions 

C.  Trip  Limits  in  the  Open  Access 
Fishery 

(1)  •  *  * 
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Table  5  (South).  2003  Trip  Limits  for  Open  Access  Gears  South  of  40*10"  N.  Latitude 

Other  Limits  and  Requirements  Apply  -  Read  Sections  IV.  A.  and  C.  NMFS  Actiorw  before  using  this  table 


JAN-FE8 


JUL  AUG 


SEPOCT 


RocMish  Conservation  Area"  (RCA): 


South  ol  40*10^  N  lal 


1  kNnor  slope  rockfish* 

2  40'10'-38'N  lat 

3  Sou«<c<38'N  lat 


4  Splilnose 


5  SaMcfish 

6  4(riO--36*N  lal 

7  Soutti  of  36*  N  lat 


8  Thomyhcads 

9  MTw  -  ynr  k  m 

to         Souti  of  34*2r  N  lal 


If  Dover  sole 


12  Airowloodi  Rounder 


13  Petrale  salt 


14  Rex  sole 


IS  All  other  fladish' 
18  1 


,  Minor  shdf  rockfish.  widow  and 
ctiillpepper  rockfish* 


18  Canary  roclcfish 


19  Yelloweye  rockfish 


20  Cowcod 


21  Bocaccio 


SKalow  nearshore 


22  Minor  nearshore  rockfish 

24 

2S 


Deep  nearshore 


Calilomia  scorptonTish 


26  Ungcod* 


27  Other  Fish" 


ZOfcn-  ISOfcn 


20  kn-  ISO  fin 

(See  hjoinoie  6  lor  descnplion  o*  Pt 
Femwi/Newpon  South  Jetty  open  area) 


201m     1501m 


Per  kip.  no  more  tian  2S%  of  weight  of  the  sablefish  landed 
10.000  Ry  2  moMtis 


200  liy  monti 


300  ty  day.  or  1  landing  per  week  of  up  to  BOO  t).  not  to  enceed  3.200  W  2  moretiT 
3S0  Ry  day.  or  1  landng  per  week  of  up  to  1.060  R> 


aoseo^ 


so  U  day,  no  more  man  2.000  lb/  2  montis 


3.000  ti/monm.  no  more  tian  300  lb  of  wlacJi  may  be  speoes  otier  Ban  Paokc  sanddabs   When  kshkig  for  Paofc  sanddabs.  vessels  usaig  hook- 

andlaie  gear  witi  no  more  tian  12  hooks  per  line,  uskig  hooks  no  larger  Ban  "Number  2"  hooks,  atich  measure  1 1  mm  (0  44  inches)  port  » 

shar*.  and  up  to  1 1>  of  weighi  per  kne  are  not  subiecl  K>  Ihe  RCAs 


SOOtymonm 


100  ty  2  month 


aosEO^ 


200  ty  2  mor<hs 


250  liy  2  momhs 


200Ry2inont<s 


I00ky2monihs 


CLOSED* 


CLOSED' 


CLOSED* 


CLOSED' 


200liy2mondis 


200  ty  2  months 


CLOSED* 


CLOSED* 


400  ty  2  montis 


200Ry2montB 


S00*y2montis 


400«y2man8is 


800iy2inanlhs, 


400  ny  2  montis 


200  lb/ 2  montis 


200  ft/  2  mantis 


200  Ry  2  montis 


aOSED* 


300  Ry  month,  when  nearshore  open 


CLOSED* 


28  PINK  SHRIt«P  EXEMPTED  TRAtM.  GEAR   (nof  sutyecf  ID  RCAs; 


EHecliv*  April  1- October  31, 2003'.  Gniundlish  500  «yday.  <tii*plied  by  tie  number  ol  days  of  tie  kip.  not  k>e»ceed  1.500  Ryinp   Thelotowaig 

subkiTnts  also  apply  *id  are  counted  toward  tie  overall  500  Ryday  and  1 .500  Ryinp  groundfish  kmits   hngcod  300  Ry  monti  (mnanum  24  inch  sae 

imii).  sablelish  2.000  «y  monti.  can»y.  tiomyheads  and  yeloweye  rockksh  are  PROHIBITED   Al  otier  groundfeh  specws  taken  are  managed 

under  me  overall  500  Ryday  and  1.500  RVIrip  groundfish  kniMs   Landaigs  of  tiese  species  count  towaid  tie  per  day  and  per  tnp  groundksh  tmrts  and 

do  not  have  species-specilic  limits   The  amount  of  groundfish  landed  may  not  exceed  tie  amount  of  f*  shnmp  landed 


30  PRAWN  AND.  SOUTH  OF  3»'Sr30-  N.  LAT,  CALJFORNIA  HAUBUT  AND  SEA  COCUMBER  EXEMPTED  TRAtWI. 

31  EXEMPTED  TRAWL  Rockfish  Conservation  Area' (RCA): 

32  40*ia  -  38*  N  lal 


33 


38"  •  34*27'  N  lat 


Soutl  of  34"2r  N  U 


SOfm-  250fcn 


50  kn-  150  hn 


60ftn-2S0kn 


60fm-  ISOkn 


too  kn  -  150  kn  akyig  tie  mainland  coast, 
shorekne  -  150  hn  around  islands 


60kn-200kn 


60  kn  '  200  kn 


100lm-200kn 

akxig  tie  mamland 

coast  shorekne - 

200  kn  around 

islands 


shorekne  ■  200  kn 


Shorekne- 200 kn 


shorekne-  200 kn 


60kn-200lhi 


60kn-2a0kn 


60fcn-  200kn 


60fcn-2O0kn 


too  fm  -  200  kn  akmg  trie  mainland 

coast,  shorekne  -  200  kn  around 

islands 


GrowidKsh  300  lyirip   Trip  kmKs  ai  tiis  «ile  also  apply  and  are  counted  toward  tie  300  R)  groundksh  per  Inp  Sm4   The  amoum  ol  grwaKlksh 
landed  may  not  exceed  the  amount  of  tie  taiget  species  landed,  except  tiai  tie  amount  of  spiny  dogtsh  landed  may  exceed  tie  amourt  of  taigei 
speoes  landed    Spmy  dogfish  are  knvied  by  tie  300  «ytnp  overat  groundkshlima    The  dai^  kip  mats  h»  sableksh  coas»««de  and  tiomyhea* 
south  of  PI  CcnceplKxi  and  tie  overal  groundfish  -per  tnp"  limit  may  noi  be  mulkpfced  by  tie  number  rt  days  of  tie  tnp   Vessels  pamapatng  ai  tie 
Caktomia  hatbut  fishery  souti  of  38"5r30"  N  lat  are  altowed  to  (1)  land  up  to  100  lb/day  of  groundfish  witiout  tie  rako  leouaemeni  pn>«led  tiai  al 
leasl  one  Cakkxnia  halibut  b  landed  and  (2)  land  up  to  3.000  tymonti  of  Itotksh.  no  mote  tian  300 1>  of  »«iich  may  be  speoes  otier  tian  Paokc 
sanddabs.  sand  sole,  starry  kounder.  nx*  sole,  curtin  sole,  or  CaMomia  soorpionksh  (Caktomia  scorpionlish  is  also  subieci  to  the  top  WWs  and 

ctosures  m  hne  25) 


1/  -Soxti'  maarn  «riff  N  IK  B  *»  U  S  MewD  (»«)«    alTlir  N  ai  B  about  20  nm  souei  ol  Cape  MtiOuomi.  CA 

21  veltowua  foddbh  «  atdudcd  ai  the  »i9  imas  toi  maxv  shcff  lockfBA  and  POP  tt  aickjdetf  *i  itie  tnp  ten«s  for  maioi  slope  radcksft 

31  -Otier  kjlksk-  iiia»»  is  kaksh  at  SO  CFR  SCO  103  except  those  oi  tiis  TaUe  5  witi  speoes  spediic  management  measu^  aKMaig  »«  inias 

«  The  Ilea  MH  loi  inand  is  :<  inchn  t<l  cm)  Mai  leiigei 

V  Otosad  niaar«  eiat  a  d  yorwoted  lo  uae  and  retaai.  possess,  o*  land  ffv  designated  speccs  in  *ie  lime  o*  area  aidcalcd    Se«  IV.  *  (7) 

6/  Oeiei  l«h  a«  detVwd  al  SO  Cf  R  660  307.  as  those  grountfish  species  or  speca^  anvps  ka  wlXch  there  s  no  tap  Ima.  si»  fcna.  qiMta.  or  harvest  gixdefene 

7/T»»  ftoclAsh  CoAservalion  Aj<ea'  b  a  gear  and*r  sector  specikc  closed  area  genefaiy  descilbed  by  deiafioonloias.  bia  siK<*caay  defined  by 

lalAy^  LumOaum  set  ou  al  w  />  ( 19)|«)  dial  may  vary  sjaaona»y 
«/ Oiaa^  JolyJkugvst  betiwtn  a  »e  0i*«i  due  souBi  kwn  Poat  Femwi  (33- 42- 30- N  lai :  118- 17  3<r  w  toag  |  and  a  we  ftawn  di«  west  *om  me 

Ne»pon  SouBi  Jetty  (33'  35  3r  N  tat .  tir  57  SC  W  king  )  vksaets  tshaig  lo>  jetederat  groundlBh  speoes.  eacqa  ai  lOcMah  and  taigood.  -ah 

looMfcie  «i*o<  nap  (or  poll  gear  may  operate  tiwn  shore  to  a  boiaidary  bne  approxanauig  50  kn 
To  lawvan  poiNida  W  ailagraiiia.  <ivi«a  by  13— U.  t»  iwmlw.  a«  pay  d.  in  ana  Moeram. 

\ 
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Gassification 

These  actions  are  authorized  by  the 
Pacific  Coast  groundfish  FMP  and  its 
implementing  regulations,  and  are  based 
on  the  most  recent  data  available.  The 
aggregate  data  upon  which  these  actions 
are  based  are  available  for  public 
inspection  at  the  Office  of  the 
Administrator,  Northwest  Region, 
NMFS,  (see  ADDRESSES)  during  business 
hours; 

The  Assistant  Administrator  for 
Fisheries  (AA),  NMFS.  finds  good  cause 
to  waive  the  requirement  to  provide 
prior  notice  and  opportunity  for  public 
comment  on  this  action  pursuant  to  5 
U.S.C.  553(b)(B),. because  providing 
prior  notice  and  opportunity  for 
comment  would  be  impracticable.  It 


would  be  impracticable  because  it 
would  delay  the  implementation  of  the 
new  trawl  RCA  boundaries  along  the 
West  Coast  to  better  align  with  the 
interception  of  certain  overfished 
species,  specifically  canary  rockfish  and 
bocaccio.  Implementation  of  the  new 
trawl  RCA  boundaries  will  allow 
opportunity  to  harvest  healthy 
groundfish  stocks  in  areas  where 
overfished  species  are  less  likely  to 
occur.  The  West  Coast  groundfish  fleet 
has  endured  cutbacks  in  harvest  limits 
and  areas  fished  over  the  last  few  years. 
Delaying  implementation  of  the  new 
trawl  RCA  boundaries  would  result  in 
continued  closure  of  large  areas  north  of 
40°  10'  N.  lat.,  with  adverse  economic 
effects  on  the  trawl  fleet.  In  addition, 
the  affected  public  had  the  opportunity 
to  comment  on  these  actions  at  the  April 


7-11,  2003,  Pacific  Council  meeting.  For 
these  reasons,  good  cause  also  exists  to 
waive  the  30-day  delay  in  effectiveness 
requirement  of  5  U.S.C.  553  (d)(3).  In 
addition,  most  provisions  being 
implemented  relieve  restrictions  and  for 
that  reason  are  not  subject  to  a  30-day 
delay  in  effectiveness  under  5  U.S.C. 
553(d)(1). 

These  actions  are  taken  under  the 
authority  of  50  CFR  660.323(b)(1),  and 
are  exempt  from  review  under  Executive 
Order  12866. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  May  27.  2003.  .    . 

Bruce  C.  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
(FR  Doc.  03-13704  Filed  5-28-03;  3:45pinl 
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Vol.  68,  No.  105 
Monday,  June  2,  2003 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  tt)e  public  of  the  proposed 
issuance  of  mles  and  regulations.  The 
purpose  of  these  notices  Is  to  give  Interested 
persons  an  opportunity  to  participate  In  the 
rule  making  prior  to  the  adoption  of  the  final 
mles. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Adminiatration 

14  CFR  Part  39 

[Docket  No.  2002-NMI-95-AD] 

RIN  2120-AA64 

Airworthiness  Directives;  Boeing 
Model  757-200  Series  Airplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
Boeing  Model  757-200  series  airplanes, 
that  currently  requires  modification  of 
the  number  3  left  and  right  emergency 
exit  dcors.  This  action  would  require  a 
new,  improved  modification  of  the 
number  3  left  and  right  emergency  exit 
doors,  which  would  terminate  the 
requirements  in  the  existing  AD.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  the  number  3 
emergency  exit  doors  from  jammii^, 
which  could  impede  the  safe  evacuation 
of  passengers  and  crew  during  an 
emergency.  This  action  is  intended  to 
address  the  identified  unsafe  condition. 
DATES:  Comments  must  be  received  by 
July  17,  2003. 

ADDRESSES:  Submit  conmients  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2002-NM- 
95-AD,  1601  Lind  Avenue,  SW., 
Ronton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  fax  to  (425)  227-1^32.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-anm- 
nprmcomment@faa.gov.  Comments  sent 
via  fax  or  the  Internet  must  contain 
"Docket  No.  2002-NM-95-AD"  in  the 
subject  line  and  need  not  be  submitted 


in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCH  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Ronton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Keith  Ladderud,  Aerospace  Engineer, 
Airfi-ame  Branch,  ANM-120S,  FAA, 
Seattle  Aircraft  Certification  Office, 
1601  Lind  Avenue.  SW.,  Renton. 
Washington  98055-4056;  telephone 
(425)  917-6435;  fax  (425)  917-6590. 
SUPPlfMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  comjnimications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  conunents  received. 

Submit  comments  using  the  following 
format: 

•  Organize  conunents  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  [e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
enviroiunental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
siunmarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Conunenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 


submitted  in  response  to  this  acjtioii 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2002-NM-95-AD."  TKe 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
2002-NM-95-AD,  1601  Lind  Avenue,  - 
SW.,  Renton,  Washington  98055^056. 

Discussion 

On  December  13,  1990.  the  FAA 
issued  AD  91-01-05,  amendment  39- 
6850  (55  FR  52967.  December  26,  1990). 
applicable  to  certain  Boeing  Model  757 
series  airplanes,  to  require  modification 
of  the  number  3  left  and  right 
emergency  exit  doors.  That  action  was 
prompted  by  reports  of  doors  becoming 
janmied  diuing  attempted  operation. 
The  requirements  of  that  AD  are 
intended  to  prevent  the  potential  for 
reduced  passenger  evacuation  capability 
during  an  emergency. 

Actions  Since  Issuance  of  Previous  Rule 

Since  the  issuance  of  AD  91-01-05, 
we  have  received  several  reports  from 
operators  of  difficulty  in  opening  the 
number  3  emergency  exit  door  on 
Boeing  Model  757-^200  series  airplanes 
having  a  four-door  configiu-ation.  The  , 
reports  indicate  that,  as  the  door  handle 
was  pulled  and  the  door  rai^d,  the 
small  hinged  panel  above  the  door  did 
not  release  from  its  latched  position.  In 
each  case,  as  the  door  raised,  it  jammed 
against  the  hinged  panel.  In  some  cases 
the  door  would  not  open,  and  in  other 
cases  the  door  opened,  but  a  great 
amount  of  exertion  had  to  be  used.  In 
light  of  these  incidents,  the 
manufacturer  has  developed  a  new, 
improved  modification  that  will  prevent 
jamming  of  the  number  3  left  arid  right 
emergency  exit  doors.  The  FAA 
approved  this  modification  as  an 
alternative  method  of  compliance  and  as 
an  option  to  the  terminating  action 
requirements  of  AD  91-01-05. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  appVoved 
Boeing  Special  Attention  Service 
Bulletin  757-25-0237,  Revision  2,  dated 
December  12,  2002,  which  describes 
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procedures  for  modiflcation  of  the 
number  3  left  and  right  emergency  exit 
doors.  The  modiHcation  involves 
replacing  the  header  panel  assemblies  of 
the  number  3  left  and  right  emergency 
exit  doors  (includes  replacing  the 
double  hinged  panels  above  the  doors 
with  new  single  panels),  trimming  the 
top  portion  of  the  door  liner  seal,  and 
installing  a  new  seal,  retainer,  and 
support  angle.  The  service  bulletin 
references  the  procedures  for  an 
operational  test  speciHed  in  the  Boeing 
757  Airplane  Maintenance  Manual  after 
the  modification  has  been  done. 
Accomplishment  of  the  actions 
specified  in  the  service  bulletin  is 
intended  to  adequately  address  the 
identified  unsafe  condition. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
.  type  design,  the  proposed  AD  would 
supersede  AD  91-01-05  to  require  a 
new,  improved  modification  of  the 
number  3  left  and  right  emergency  exit 
doors,  which  would  terminate  the 
requirements  in  the  existing  AD.  The 
actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
service  bulletin  described  previously. 

Cost  Impact 

There  are  approximately  398 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
117  airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD. 

The  FAA  has  reviewed  the  figures  it 
has  used  in  the  past  in  calculating  the 
economic  impact  of  AD  activity.  In 
order  to  account  for  various  inflationary 
costs  in  the  airline  industry,  the  FAA 
has  determined  that  it  is  necessary  to 
increase  the  labor  rate  used  in  these 
calculations  to  $60  per  work  hoiu-.  The 
cost  impact  information,  below,  has 
been  revised  to  reflect  this  increase  in 
the  specified  hourly  labor  rate. 

The  modification  that  is  currently 
required  by  AD  91-01-05  takes 
approximately  3  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour. 
Required  parts  will  cost  approximately 
$95  per  airplane.  Based  on  these  figures, 
the  cost  impact  of  the  currently  required 
modification  is  estimated  to  be  $275  per 
airplane. 

The  new  modification  that  is 
proposed  in  this  AD  action  would  take 
approximately  6  work  hours  per 
airplane  (3  work  hours  per  door)  to 
accomplish,  at  an  average  labor  rate  of 
$60  per  work  hour.  Required  parts 
would  cost  approximately  $8,000  per 


kit,  per  airplane.  Based  on  these  figures, 
the  cost  impact  of  the  proposed  new 
modification  on  U.S.  operators  is 
estimated  to  be  $978,120.  or  $8,360  per 
airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  current  or  proposed  requirements  of 
this  AD  action,  and  that  no  operator 
would  accomplish  those  actions  in  the 
future  if  this  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up. 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866:  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 


Authority:  49  U.S.C.  106(g).  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-6850  (55  FR 
52967,  December  26,  1990),  and  by 
adding  a  new  airworthiness  directive 
(AD),  to  read  as  follows: 

Boeing:  Docket  2O02-NM-95-AD. 

Supersedes  AD  91-01-05,  Amendment 
39-6850. 

Applicability:  Model  757-200  series 
airplanes  having  a  four-door  configuration,  as 
listed  in  Boeing  Special  Attention  Service 
Bulletin  757-25-0237.  Revision  2.  dated 
December  12.  2002;  certificated  in  any         ^ 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  number  3  emergency  exit 
doors  from  jamming,  which  could  impede 
the  safe  evacuation  of  passengers  and  crew 
during  an  emergency,  accomplish  the 
following; 

Modification 

(a)  Within  36  months  after  the  effective 
date  of  this  AD:  Modify  the  number  3  left  and 
right  emergency  exit  doors  per  the 
Accomplishment  Instructions  of  Boeing 
Special  Attention  Service  Bulletin  757-25- 
0237.  Revision  2.  dated  December  12.  2002. 
The  modification  involves  replacing  the 
header  panel  assemblies  of  the  number  3  left 
and  right  emergency  exit  doors  (includes 
replacing  the  double  hinged  panels  above  the 
doors  with  new  single  panels),  trimming  the 
top  portion  of  the  door  liner  seal,  and 
installing  a  new  seal,  retainer,  and  support 
angle.  Accomplishment  of  the  modification 
required  by  this  paragraph  terminates  the 
requirements  of  AD  91-01-05,  amendment 
39-6850. 

Credit  for  Actions  Done  per  Previous  Issue 
of  Service  Bulletin 

(b)  Modifications  done  before  the  effective 
date  of  this  AD  per  Boeing  Special  Attention 
Service  Bulletin  757-25-0237  dated  Octotwr 
18.  2001,  or  Revision  1,  dated  January  24. 
2002.  are  considered  acceptable  for 
compliance  with  paragraph  (a)  of  this  AD. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Seattle 
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Aircraft  Certification  Office  (ACO).  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  ACO. 
Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Seattle  ACO. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton.  Washington,  on  May  23. 
2003. 

Vi  L.  Lipski, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
|FR  Doc.  03-13657  Filed  5-30-03;  8:45  am) 

BILLING  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2001-NM-30-AO] 

RIN  2120-AA64 

Airworthiness  Directives;  Boeing 
Model  777  Series  Airplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Proposed  rule;  withdrawal. 

StJMMARY:  This  action  withdraws  a 
notice  of  proposed  rulemaldng  (NPRM) 
that  proposed  a  new  airworthiness 
directive  (AD),  applicable  to  all  Boeing 
Model  777  series  airplanes.  That  action 
would  have  required  repetitive 
inspections  for  cracking  of  the  floor 
beam  structure  located  at  body  station 
246;  and  repair,  if  necessary.  Since  the 
issuance  of  the  NPRM,  the  Federal 
Aviation  Administration  (FAA)  has 
received  new  data  that  indicate  that  the 
unsafe  condition  does  not  exist  on  the 
airplanes  identified  in  the  proposed 
rule.  Accordingly,  the  proposed  rule  is 
withdrawn. 

FOR  FURTHER  INFORMATION  CONTACT:  Gary 
Oilman,  Aerospace  Engineer,  Airframe 
Branch,  ANM-120S,  FAA,  Seattle 
Aircraft  Certification  Office,  1601  Lind 
Avenue,  SW.,  Renton,  Washington 
98055-4056:  telephone  (425)  917-6443; 
fax  (425)  917-6590. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  cimend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
add  a  new  airworthiness  directive  (AD), 
applicable  to  all  Boeing'Model  777 


series  airplanes,  was  published  in  the 
Federal  Register  as  a  Notice  of  Proposed 
Rulemakiivg  (NPRM)  on  June  19,  2002 
(67  FR  41640).  The  NPRM  would  have 
required  repetitive  inspections  for 
craclung  of  the  floor  beam  structiue 
located  at  body  station  246;  and  repair, 
if  necessary.  That  action  was  prompted 
by  numerous  reports  of  fatigue  cracking 
of  the  floor  beam  structure  located  at 
body  station  (BS)  246  on  several  Boeing 
Model  777  series  airplanes.  The 
proposed  actions  were  intended  to  find 
and  fix  such  craclung,  which  could 
extend  and  sever  the  fioor  beaih, 
resulting  in  rapid  depressurization  of 
the  airplane  and  consequent  collapse  of 
the  floor  structure. 

Actions  That  Occurred  Since  the  NPRM 
Was  Issued 

Since  the  issuance  of  that  NPRM,  the 
FAA  has  received  new  information  as  a 
comment  from  the  airplane 
manufacturer  (Boeing).  The 
manufacturer  indicated  that  even 
though  the  BS  246  floor  beam  cracking 
is  not  desirable,  it  did  not  result  in  an 
luisafe  condition.  As  a  result,  we  met 
with  the  manufacturer  on  December  5, 
2002,  and  the  manufacturer  presented 
additional  supporting  data  and  analysis 
results. 

We  have  reviewed  the  data  and 
concur  with  the  manufacturer's 
conclusion  that  operators  continue  to 
find  craclcs.  and  that  the  type  and  extent 
of  the  floor  beam  cracking  remains 
unchanged  since  the  original  findings. 
The  analysis  also  showed  that  the 
cracked  beam  is  prevented  from 
deflecting  to  the  point  of  affecting 
critical  flight  control. 

Based  on  these  facts,  we  agree  with 
the  manufactiu"er's  assessment  that  the 
cracking  will  not  result  in  an  unsafe 
condition,  and  the  critical  structiu-al 
elements  in  the  floor  beam  will  continue 
to  retain  the  required  structural  integrity 
tluoughout  the  life  of  the  airplane. 

FAA's  Conclusions 

Upon  further  consideration,  the  FAA 
has  determined  that  the  unsafe 
condition  does  not  exist  on  the 
airplanes  identified  in  the  NPRM. 
Accordingly,  the  proposed  rule  is 
hereby  withdrawn. 

Withdrawal  of  this  NPRM  constitutes 
only  such  action,  and  does  not  preclude 
Jthe  agency  ft'om  issuing  another  action 
in  the  future,  nor  does  it  commit  the 
agency  to  any  course  of  action  in  the 
future. 

Regulatory  Impact 

Since  this  action  only  withdraws  a 
notice  of  proposed  rulemaking,  it  is 
neither  a  proposed  nor  a  final  rule  and 


therefore  is  not  covered  imder  Executive 
Order  12866.  the  Regulatory  Flexibility 
Act.  or  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26, 
1979). 

List  of  Sul>iects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation  - 
safety.  Safety. 

The  Withdrawal 

Accordingly,  the  notice  of  proposed 
rulemaking,  Docket  2001-NM-30-AD, 
published  in  the  Federal  Register  on 
June  19,  2002  (67  FR  41640),  is      . 
withdrawn. 

Issued  in  Renton,  Washington,  on  May  27. 
2003. 

Vi  L.  Lipski, 

Manager.  Transport  Airplane  Directorate. 
Aircraft  Certification  Service. 
[FR  Doc.  03-13647  Filed  5-30-03;  8:45  ami 

BILLING  CODE  4910-13-P 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2001-NM-387-AD] 

RIN  2120-AA64 

Airworthiness  Directives;  McDonnell 
Douglas  Model  DC-9-81  (MD-81),  DC- 
9-62  (MD-82),  DC-9-83  (MD~83),  DC- 
9-87  (MD-87),  and  MD-88  Airplanes 

AGENCY:  Federal  Aviation 

Administration,  E>OT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  McDonnell  Douglas  airplane 
models.  This  proposal  would  require  a 
one-time  inspection  for  chafing  or  signs 
of  arcing  of  the  wire  bimdle  for  the 
auxiliary  hydraulic  pump,  follow-on 
actions,  and  corrective  actions  if 
necessary.  This  action  is  necessary  to 
prevent  shorted  wires  or  arcing  at  the 
auxiliary  hydraulic  pump,  which  could 
result  in  loss  of  auxiliar>'  hydraulic 
power,  or  a  fire  in  the  wheel  well  of  the 
airplane.  This  action  is  intended  to 
address  the  identified  unsafe  condition. 
DATES:  Conunents  must  be  received  by 
July  17.  2003.  ' 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2001-NM- 
387-AD.  1601  Lind  Avenue.  SW., 
Renton,  Washington  98055-4056. 
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Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  b^  submitted 
via  fax  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-anm- 
hprmcomment@faa.gov.  Comments  sent 
via  fax  or  the  Internet  must  contain 
"Docket  No.  2001-NM-387-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  Hies  must 
be  formatted  in  Microsoft  Word  97  or 

■  2000  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Aircraft  Group, 
Long  Beach  Division,  3855  Lakewood 
Boulevard,  Long  Beach,  California 
90846,  Attention:  Data  and  Service 
Management,  Dept.  C1-L5A  (D800- 
0024).  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate.  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at 
the  FAA,  Los  Angeles  Aircraft 
Certification  Office,  3960. Paramount 
Boulevard,  Lakewood.  California. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elvin  Wheeler,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130L,  FAA,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 

,  Boulevard,  Lakewood,  California 
90712-4137;  telephone  (562) 627-5344; 
fax  (562)  627-5210. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to   ■ 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  speciHed  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  conunents  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  [e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 


environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2001-NM-387-AD." 
The  postcard  will  be  date  stamped  and 
retuimed  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
2001-NM-387-AD,  1601  Lind  Avenue, 
SW..  Renton,  Washington  98055-4056. 

Discussion 

The  FAA  has  received  reports  of 
shorted  wires  and  evidence  of  arcing  on 
the  power  cables  of  the  auxiliary 
hydraulic  pump  on  several  McDonnell 
Douglas  Model  DC-9-83  airplanes.  One 
incident  of  arcing  resulted  in  a  fire  in 
the  airplane  wheel  well.  Investigation 
revealed  that  the  backshell  connector 
assembly  was  damaged  from  sharp 
bending  of  the  wires  and  chafed  wires 
in  the  wheel  well.  This  condition,  if  not 
corrected,  could  lead  to  shorted  wires  or 
arcing  at  the  auxiliary  hydraulic  pump, 
which  could  result  in  loss  of  auxiliary 
hydraulic  power,  or  a  fire  in  the  wheel 
well  of  the  airplane. 

The  wire  bundle  for  the  auxiliary 
hydraulic  pump  on  certain  Model  DC- 
9-81  (MD-81),  DC-^82  (MD-82),  DC- 
9-87  (MD-87),  and  MD-88  airplanes  is 
identical  to  that  installed  on  the  affected 
Model  DC-9-83  (MD-83)  airplanes. 
Therefore,  all  of  these  models  may  be 
subject  to  the  same  unsafe  condition. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  MD80- 
29A068,  Revision  02,  dated  Novemb.jr 
19,  2002.  (That  service  bulletin 
"supersedes  and  cancels"  McDonnell 
Douglas  Service  Bulletins  MD80-29- 
042  and  MD80-29-048.)  Boeing  Alert 
Service  Bulletin  MD80-29A068, 
Revision  02,  describes  procedures  for  a 
one-time  inspection  for  chafing  or  signs 
of  arcing  of  the  wire  bundle  for  the 
auxiliary  hydraulic  pump,  follow-on 
actions,  and  corrective  action  if 


necessary.  Follow-on  actions  include 
rerouting  the  wire  bundle,  replacing  the 
existing  straight  connector  backshell 
assembly  with  a  new  90-degree 
backshell  connector  assembly,  replacing 
an  existing  bracket  with  a  new 
improved  bracket,  replacing  existing 
connector  contacts  with  new  contacts, 
and  installing  protective  sleeving. 
Corrective  actions,  depending  on 
conditions  found  during  the  inspection, 
include  repairing  chafing  damage  or 
replacing  any  damaged  wire  with  a  new 
wire.  Accomplishment  of  the  actions 
specified  in  the  service  bulletin  is 
intended  to  adequately  address  the 
identified  unsafe  condition. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  accomplishment  of  the  actions 
specified  in  the  service  bulletin 
described  previously. 

Changes  to  14  CFR  Part  39/Efiect  on  the 
Proposed  AD 

On  July  10,  2002,  the  FAA  issued  a 
new  version  of  14  CFR  part  39  (67  FR 
47997,  July  22,  2002),  which  governs  the 
FAA's  airworthiness  directives  system. 
The  regulation  now  includes  material 
that  relates  to  altered  products,  special 
flight  permits,  and  alternative  methods 
of  compliance.  Because  we  have  now 
included  this  material  in  part  39,  we  no 
longer  need  to  include  it  in  each 
individual  AD. 

Cost  Impact 

There  are  approximately  1,063  Model 
DC-9-81  (MD-81),  DC-9-82  (MD-82). 
DC-9-83  (MD-83).  DC-9-87  (MD-87), 
and  MD-88  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  732  airplanes  of  U.S. 
registry  would  be  affected  by  this 
proposed  AD. 

It  would  take  approximately  1  work 
hour  per  airplane  to  accomplish  the 
proposed  inspection,  at  an  average  labor 
rate  of  $60  per  work  hour.  Based  on ' 
these  figures,  the  cost  impact  of  the 
proposed  inspection  on  U.S.  operators  is 
estimated  to  be  $43,920,  or  $60  per 
airplane.  <. 

It  would  take  approximately  3  work 
hours  per  airplane  to  accomplish  the        ^ 
proposed  follow-on  actions,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Required  parts  would  cost 
approximately  $48  per  airplane.  Based 
on  these  figures,  the  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $166,896,  or  $228  per 
airplane. 


Federal  Register /Vol.  68,  No.  105 /Monday,  June  2,  2003  /  Proposed  Rules  32695 


The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figiu°es  discussed  in  AD 
rulemaking  actions  represent  only  fhe 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  achninistrative  actions.  The 
manufacturer  may  cover  the  cost  of 
replacement  parts  associated  with  this 
proposed  AD,  subject  to  warranty 
conditions.  Manufacturer  warranty 
remedies  may  also  be  available  for  labor 
costs  associated  with  this  proposed  AD. 
As  a  result,  the  costs  attributable  to  the 
proposed  AD  may  be  less  than  stated 
above. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 


PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority: '49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

McDonnell  Douglas:  Docket  2O01-NM-387- 
AD. 

Applicability:  Model  DC-9-81  (MD-Sl), 
DC-9-82  (MI>-82),  DC-9-63  (MD-83),  DC- 
9-87  (MD-87),  and  MD-88  airplanes;  as 
listed  in  Boeing  Alert  Service  Bulletin 
MD80-29A068,  Revision  02,  dated  November 
19,  2002;  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  shorted  wires  or  arcing  at  the 
auxiliary  hydraulic  pump,  which  could 
result  in  loss  of  auxiliary  hydraulic  power,  or 
a  fire  in  the  wheel  well  of  the  airplane, 
accomplish  the  following: 

One-Time  Inspection 

(a)  Within  18  months  after  the  effective 
date  of  this  AD,  do  a  one-time  general  visual 
inspection  for  chafing  or  signs  of  arcing  of 
tl\e  wire  bundle  for  the  auxiliary  hydraulic 
pump,  per  the  Accomplishment  Instructions 
of  Boeing  Alert  Service  Bulletin  MD80- 
29A068.  Revision  02,  dated  November  19. 
2002.  Start  inspecting  at  the  Pl-32  plug  and 
end  at  the  fuel  tank  bulkhead.  Before  further 
flight  after  the  inspection,  do  paragraphs 
(a)(1)  and  (a)(2)  of  this  AD,  as  applicable,  per 
the  Accomplishment  Instructions  of  the 
service  bulletin. 

Note  1:  For  the  purposes  of  this  AD.  a 
general  visual  inspection  is  defined  as:  "A 
visual  examination  of  an  interior  or  exterior 
area,  installation,  or  assembly  to  detect 
obvious  damage,  failure,  or  irregularity.  This 
level  of  inspection  is  made  from  within 
touching  distance  unless  otherwise  specified. 
A  mirror  may  be  necessary  to  enhance  visual 
access  to  all  exposed  surfaces  in  the 
inspection  ju-ea.  This  level  of  inspection  is 
made  under  normally  available  lighting 
conditions  such  as  daylight,  hangar  lighting, 
flashlight,  or  droplight  and  may  require 
removal  or  opening  of  access  panels  or  doors. 
Stands,  ladders,  or  platforms  may  be  required 
to  gain  proximity  to  the  area  being  checked." 

Note  2:  Boeing  Alert  Service  Bulletin 
MD80-29A068,  Revision  02,  dated  November 
19,  2002,  "supersedes  and  cancels" 
^McDonnell  Douglas  Service  Bulletins  MD80- 
29-042  and  MD80-29-048. 

Corrective  Actions 

(1)  If  any  chafing  or  sign  of  arcing  is  found, 
repair  chafing  damage  or  replace  any 
damaged  wire  with  a  new  wire,  as  applicable. 

Follow-On  Actions 

(2)  Perform  all  applicable  follow-on  actions 
specified  in  the  service  bulletin,  including, 
but  not  limited  to,  rerouting  the  wire  bundle, 
replacing  the  existing  straight  connector 
backshell  assembly  with  a  new  90-degree 


connector  backshell  assembly,  replacing  an 
existing  bracket  with  a  new  improved 
bracket,  replacing  existing  connector  contacts 
with  new  contacts,  and  installing  protective 
sleeving. 

Alternative  Methods  of  Compliance 

(b)  In  accordance  with  14  CFR  39.19.  the 
Manager.  Los  Angeles  Aircraft  Certification 
Office  (ACO),  FAA.  is  authorized  to  approve 
alternative  methods  of  compliance  for  this 
AD. 

Issued  in  Renton,  Washington,  on  Mav  23, 
2003. 

Ali  Bahrami, 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc.  03-13659  Filed  5-30-03:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2001-NMr109-AD] 
RIN2120-AA64 

Airworthiness  Directives;  Bombardier 
Model  DHC-fr-102,  -103,  and  -106 
Airplanes;  Model  DHC->6-201  and  -202 
Airplanes;  and  Model  DHC-8-301, 
-311,  and  -315  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Supplemental  notic6  of 
proposed  rulemaking;  reopening  of 
comment  period. 

SUMMARY:  This  document  revises  an 
earlier  proposed  airworthiness  directive 
(AD),  applicable  to  certain  Bombardier 
Model  DHC-8-102,  -103,  and  -106 
airplanes;  Model  DHC-8-201  and  -202 
airplanes;  and  Model  DHC-8-301,  -311, 
and  -315  airplanes;  that  would  have 
required  replacement  of  the  elevator 
stop  bumpers  of  the  horizontal  stabilizer 
with  new  bumpers.  Among  other 
actions,  this  new  action  revises  the 
proposed  rule  by  incorporating  revised 
replacement  intervals  for  the  elevator 
stop  bumpers  into  the  applicable 
airworthiness  limitation.  This  action  is 
necessary  to  prevent  damage  to  the 
elevator  trailing  edge  due  to  a  broken  or 
missing  elevator  stop  bumper,  which 
could  result  in  jamming  of  the  spring 
tab  and  consequent  reduced 
controllability  of  the  airplane.  This 
action  is  intended  to  address  the 
identified  unsafe  condition. 
DATES:  Comments  must  be  received  by 
June  27,  2003. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
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Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2001-NM- 
109- AD.  1601  Lind  Avenue.  SW.. 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  fax  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-anm- 
nptincoinment@faa.gov.  Comments  sent 
via  fax  or  the  Internet  must  contain 
"Docket  No.  2001-NM-109-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  Bles  must 
be  formatted  in  Microsoft  Word  97  or 
2000  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Bombardier,  Inc.,  Bombardier  Regional 
Aircraft  Division.  123  Garratt  Boulevard. 
Downsview.  Ontario  M3K  1Y5,  Canada. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate.  1601  Lind  Avenue,  SW.. 
Renton,  Washington;  or  at  the  FAA. 
New  York  Aircraft  Certification  Office, 
10  Fifth  Street,  Third  Floor.  Valley 
Stream,  New  York. 
FOR  FURTHER  INFORMATION  CONTACT: 
Serge  Napoleon,  Aerospace  Engineer, 
Airframe  and  Propulsion  Branch,  ANE- 
171,  FAA.  New  York  Aircraft 
Certification  Office.  10  Fifth  Street. 
Third  Floor.  Valley  Stream,  New  York 
11581;  telephone  (516)  256-7512;  fax 
(516)568-2716. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 


•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2001-NM-109-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  requeist  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114.  Attention:  Rules  Docket  No.. 
2001-NM-109-AD,  1601  Lind  Avenue, 
SW..  Renton,  Washington  98055-4056. 

Discussion 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  add  an  airworthiness 
directive  (AD),  applicable  to  certain 
Bombardier  Model  DHC-8-102,  -103. 
and  -106  airplanes;  Model  DHC-8-201 
and  -202  airplanes;  and  Model  DHC-8- 
301,-311.  and  -315  airplanes,  was 
published  as  a  notice  of  proposed 
rulemaking  (NPRM)  (hereafter  referred 
to  as  "the  original  NPRM")  in  the 
Federal  Register  on  December  2,  2002 
(67  FR  71503).  The  original  NPRM 
would  have  required  replacement  of  the 
elevator  stop  bumpers  of  the  horizontal 
stabilizer  with  new  bumpers.  The 
original  NPRM  was  prompted  by  a 
report  indicating  that  an  elevator  trim 
problem  was  detected  on  a  Model  DHC- 
8-100  series  airplane  due  to  a  broken  or 
missing  elevator  stop  biunper.  That 
condition,  if  not  corrected,  could  result 
in  damage  to  the  elevator  trailing  edge, 
which  could  result  in  jamming  of  the 
spring  tab  and  consequent  reduced 
controllability  of  the  airplane. 


Actions  Since  Issuance  of  Previous 
Proposal 

Due  consideration  has  been  given  to 
the  comments  received  in  response  to 
the  original  NPRM: 

Two  commenters  request  that  the 
service  information  listed  in  "Table — 
Bombardier  Service  Information"  of 
paragraph  (a)  of  the  original  NPRM  be 
revised.  One  commenter  suggests 
referencing  the  revision  number  of  the 
airworthiness  limitation  (AWL)  at 
which  the  applicable  temporary 
revisions  (TR)  were  incorporated  into 
the  applicable  product  support  manual 
(PSM)  on  a  permanent  basis.  The  other 
commenter  suggests  referencing  de 
Havilland,  Inc.,  task  cards.  Both 
conunenters  state  that  the  TRs 
referenced  in  the  original  NPRM  have 
been  incorporated  into  the  PSM  and  no 
longer  exist.  One  commenter  states  that 
incorporating  the  AWL  will  relieve 
operators  from  having  to  immediately 
request  approval  for  an  alternative 
method  of  compliance. 

The  FAA  partially  agrees.  We  agree 
with  the  commenters  that  the  service 
information  specified  in  the  original 
NPRM  needs  to  be  revised.  We  have 
confirmed  with  both  Transport  Canada 
Civil  Aviation  (TCCA).  which  is  the 
airworthiness  authority  for  Canada,  and 
the  airpleuie  manufacturer  that,  once 
TRs  are  incorporated  into  the  PSM  of  an 
airplane,  they  are  voided  and  no  longer 
exist.  However,  we  do  not  agree  with 
the  commenter  to  reference  the  revision 
number  of  the  AWL.  Neither  TCCA  nor 
we  know  the  revision  levels  at  which 
the  new  TRs  AWL-84,  AWL*2-24,  and 
AWL  3-91  will  be  incorporated  into  the 
PSM. 

Since  the  issuance  of  the  original 
NPRM.  TCCA  issued  Canadian 
airworthiness  directive  CF-2001-08R1, 
effective  January  10,  2003  (supersedes 
Canadian  airworthiness  directive  CF- 
2001-08  issued  on  February  7.  2001, 
which  was  referenced  in  the  original 
NPRM),  in  order  to  assure  the  continued 
airworthiness  of  the  affected  airplanes 
in  Canada.  The  Canadian,  airworthiness 
directive  requires  revising  the  Transport 
Canada-approved  maintenance  schedule 
by  incorporating  revised  replacement 
intervals  for  the  elevator  stop  bumpers 
into  the  applicable  AWL  per  the 
applicable  de  Havilland,  Inc.,  TRs 
(which  reference  de  Havilland.  Inc.. 
Dash  8  Maintenance  Task  Cards  2730/ 
22)  in  the  following  table: 
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For  model — 


Table.— Yemporary  REvisiOf4S 


DHC-8-102,  -103,  and  -106  airplanes 

DHC-8-201  and  -202  airplanes 

DHC-8-301,  -311,  and  -315  airplanes 


de  Havilland,  Inc.,  TR — 


AWL-84  ... 
AWL  2-24 
AWL  3-91 


Dated— 


Decemt)er  20,  2002 
Decemt)er  20.  2002 
December  20,  2002 


Of  main- 
tenance 
PSM— 


1-8-7 
1-82-7 
1-83-7 


The  life-limit  for  the  elevator  stop 
bumpers  specified  in  these  new  TRs 
[i.e.,  6,000  flight  hours  or  3  years, 
whichever  occiu-s  first)  is  lower  than 
that  specified  in  the  TRs  referenced  in 
the  original  NPRM  (i.e.,  12,000  flight 
hours  or  5  years,  whichever  occurs 
first).  Therefore,  we  have  revised  this 
supplemental  NPRM  to  incorporate  the 
applicable  TRs,. which  specify 
replacement  intervals  for  the  elevator 
.  stop  bumpers,  into  the  AWL  section  of 
the  Instructions  for  Continued 
Airworthiness. 

In  addition,  the  Canadian 
airworthiness  directive  requires  a  phase- 
in  schedule  for  replacement  of  certain 
elevator  stop  bumpers,  but  does  not 
specify  service  information  for 
accomplishment  of  the  replacement. 
Therefore,  this  supplemental  NPRM 
would  require  the  replacement  of  those 
elevator  stop  bumpers  per  the 
Procedures  specified  in  de  Havilland. 
Inc..  Dash  8  Maintenance  Task  Cards 
2730/22.  dated  April  25.  2001  (for  series 
100,  200.  and  300). 

Accomplishment  of  the  actions 
specified  in  the  applicable'TR  and  task 
card  is  intended  to  adequately  address 
the  identified  unsafe  condition. 

Explanation  of  Changes  to  14  Code  of 
Federal  Regulations  (CFR)  Part  39 

On  July  10.  2002,  we  issued  a  new 
version  of  14  CFR  part  39  (67  FR  47997. 
July  22.  2002).  which  governs  our  AD 
system.  The  regulation  now  includes 
material  that  relates  to  altered  products, 
special  flight  permits,  and  alternative 
methods  of  compliance  (AMOC). 
Because  we  have  now  included  this 
material  in  part  39,  only  the  office 
authorized  to  approve  AMOCs  is 
identified  in  each  individual  AD. 
Therefore,  Note  1  and  paragraph  (c)  of 
the  original  NPRM  have  been  removed 
from  this  supplemental  NPRM  and 
paragraph  (b)  of  the  original  NPRM  has 
been  revised  accordingly. 

Conclusion 

Since  the  AWL  change  expands  the 
scope  of  the  original  NPRM,  we  have 
determined  that  it  is  necessary  to  reopen 
the  comment  period  to  provide 


additional  opportunity  for  public 
comment. 

Interim  Action 

This  is  considered  to  be  interim 
action  until  final  action  is  identified,  at 
which  time  we  may  consider  further 
rulemaking. 

Cost  Impact 

We  estimate  that  195  Bombardier 
Model  DHC-8-102,  -103,  and  -106 
airplanes;  Model  DHC-8-201  and  -202 
airplanes;  atnd  Model  DHC-8-301,  -311, 
and  -315  airplanes;  of  U.S.  registry 
would  be  affected  by  this  proposed  AD, 
that  it  would  take  approximately  2  work 
hours  per  airplane  to  accomplish  the 
proposed  actions,  and  that  the  average 
labor  rate  is  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $23,400,  or  $120  per 
airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted.  The  cost 
impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  goveriunent.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 
'    For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 


FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Sub)ects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13^is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Bombardier,  Inc.  (Formerly  de  Havilland, 
Inc.):  Docket  2001-NM-109-AD. 

Applicability:  Model  DHC-8-102.  -103, 
-106,  -201,  -202.  -301,  -311.  and  -315 
airplanes;  certificated  in  any  category;  serial 
numbers  003  and  subsequent. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously- 

To  prevent  damage  to  the  elevator  trailing 
edge  due  to  a  broken  or  missing  elevator  stop 
bumper,  which  could  result  in  jamming  of 
the  spring  tab  and  consequent  reduced 
controllability  of  the  airplane,  accomplish 
the  following: 

Revision  of  Airworthiness  Limitation  (AWL) 
Section 

(a)  For  all  airplanes:  Within  30  daj's  after 
the  effective  date  of  this  AD,  revise  the  AWL 
section  of  the  Instructions  for  Continued 
Airworthiness  by  inserting  a  copy  of  the 
following  applicable  de  Havilland,  Inc., 
temporary  revision  into  the  AWL  section: 
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Table.— Temporary  Revisions. 


• 

For  model— 

de  Havilland,  Inc.,  TR— 

Dated- 

Of  mainte- 
nance pro- 
gram support 
manual 
(PSM)- 

DHC-8-102,  -103,  and  -106  airplanes  

DHC— 8-201  and  -202  aln>lanes  

AWL-84  

AWL  2-24  

AWL  3-91 

December  20,  2002  

December  20,  2002 

December  20,  2002 „ 

.      1-8-7 
1-82-7 

DHC-8-301,  -311,  -314.  and  -315  airplanes 

1-83-7 

(b)  Thereafter,  except  as  provided  in 
paragraphs  (c)  and  (d)  of  this  AD,  no 
alternative  replacement  intervals  may  b« 
approved  for  the  elevator  stop  bumpers. 

Phase-In  Replacement 

(c)  For  elevator  stop  bumpers  that  have 
accumulated  more  than  5,000  total  flight 
hours  or  have  more  than  30  months  total 
time-in-service  as  of  the  effective  date  of  this 
AD:  Within  6  months  or  1.000  flight  hours 
after  the  effective  date  of  this  AD,  whichever 
occurs  first,  replace ihe  left  and  right  upper 
and  lower  elevator  slop  bumpers  of  the 
horizontal  stabilizer  with  new  bumpers 
having  the  same  part  numbers  as  the  existing 
bumpers,  per  the  Procedures  specified  in  the 
applicable  de  Havilland,  Inc.,  Dash  8 
Maintenance  Task  Card  2730/22,  dated  April 
25,  2001  (for  series  100,  200,  and  300). 
Repeat  the  replacement  thereafter  per  the 
intervals  speciTied  in  the  AWL  revision 
required  by  paragraph  (a)  of  this  AD. 

Alternative  Methods  of  Compliance 

(d)  Per  14  CFR  39.19.  the  Manager.  New 
York  Aircraft  Certification  Office,  FAA.  is 
authorized  to  approved  alternative  methods 
of  compliance  for  this  AD. 

Note:  The  subject  of  this  AD  is  addressed 
in  Canadian  airworthiness  directive  CF- 
2001-08R1.  effective  January  10.  2003. 

Issued  in  Renton.  Washington,  on  May  23. 
2003. 

Vi  L.  Lipski, 

Manager,  Transport  Airplane  Directorate. 
Aircraft  Certification  Service. 

IFR  Doc.  03-13658  Filed  5-30-03;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Intamal  Revanu*  Sarvic« 

26  CFR  Parts  157  and  602 
[REQ-1 39768-02] 
RIN-1S45-BB14 

Excisa  Tax  Ralating  to  Structurad 
Satttomant  Factoring  Tranaactlona; 
Haaring  Cancailatlon 

AOENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Cancellation  of  notice  of  public 

hearing  on  i»oposed  rulemaking. 


SUMMARY:  This  document  cancels  a 
public  hearing  on  proposed  regulations 
under  section  5891  of  the  Internal 
Revenue  Code  relating  to  the  manner 
and  method  of  reporting  and  paying  the 
40-percent  excise  tax  imposed  on  any 
person  who  acquires  structured 
settlement  payment  rights  in  a 
structured  settlement  factoring  . 
transaction. 

DATES:  The  public  hearing  originally 
scheduled  for  June  12,  2003,  at  10  a.m., 
is  cancelled. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sonya  M.  Cruse  of  the  Regulations  Unit, 
Associate  Chief  Counsel  (Procedure  and 
Administration),  at  (202)  622-7180  (not 
a  toll-free  number). 

SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  and  notice  of 
public  hearing  that  appeared  in  the 
Federal  Register  on  Wednesday, 
February  19,  2003.  (68  FTi  7956), 
annoimced  that  a  public  hearing  was 
scheduled  for  June  12,  2003,  at  10  a.m., 
in  room  6718,  Internal  Revenue  Service 
Building,  1111  Constitution  Avenue, 
NW.,  Washington,  DC.  The  subject  of 
the  public  hearing  is  proposed 
regulations  under  section  5891  of  the 
Internal  Revenue  Code. 

The  public  comment  period  for  these 
regulations  expired  on  May  20,  2003. 
The  outlines  of  oral  testimony  were  due 
on  May  22,  2003.  The  notice  of 
proposed  nilemaking  and  notice  of 
public  hearing,  instructed  those 
interested  in  testifying  at  the  public 
hearing  to  submit  a  request  to  speak  and 
an  outline  of  the  topics  to  be  addressed. 
As  of  Wednesday,  May  28,  2003,  no  one 
has  requested  to  speak.  Therefore,  the 
public  hearing  scheduled  for  June  12, 
2003.  is  cancelled. 

Cynthia  E.  Grig^y. 

Chief.  Regulations  Unit,  Associate  Chief 
Counsel.  (Procedure  and  Administration). 
IFR  Doc.  03-13735  Filed  5-30-03;  8:45  am) 

MUMQCOOE  4«30-01-^ 


DEPARTMENT  OF  THE  TREASURY 

Alcohol  and  Tobacco  Tax  and  Trade 

Bureau 

» 

27  CFR  f^rts  7  and  25 

[Notice  No.  10;  R«f:  TTB  Notice  No.  4] 

RIN1513-AA11 

Flavored  Malt  Beverages  and  Related 
Proposals  (2001R-136P);  Comment 
Period  Extension 

AGENCY:  Alcohol  and  Tobacco  Tax  and 
Trade  Bureau  (TTB),  Treasury. 
ACTION:  Notice  of  proposed  rulemaking; 
extension  of  comment  period. 

SUMMARY:  In  response  to  an  industry 
request,  TTB  extends  the  comment 
period  for  Notice  No.  4,  Flavored  Malt 
Beverages  and  Related  Proposals,  a 
notice  of  proposed  rulemaking 
published  in  the  Federal  Register  on 
March  24,  2003,  for  an  additional  120 
days. 

DATES:  Written  comments  must  be 
received  on  of  before  October  21,  2003. 
ADDRESSES:  You  may  send  comments  to 
any  of  the  following  addresses — 

•  Chief,  Regulations  and  Procedures 
Division,  Alcohol  and  Tobacco  Tax  and 
Trade  Bureau,  P.O.  Box  50221. 
Washington,  DC  20091-0221  (Attn:  TTB 
Notice  No.  4); 

•  202-927-8525  (Facsimile); 

•  nprm@ttb.treas.gov  (E-mail); 

•  http://www.ttb.gov  (Online-A 
comment  form  is  available  with  Notice 
No.  4). 

You  may  view  copies  of  the  proposed 
regulations,  the  notice  of  proposed 
rulemaking,  the  request  for  extension, 
and  any  comments  received  on  Notice 
No.  4  by  appointment  at  the  ATF 
Reference  Library,  Room  6480,  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226  (telephone  202- 
927-7890),  or  online  at  http:// 
wTviv.ttb.gov,  under  Notice  No.  4. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  N.  Bacon,  Program  Manager, 
Regulations  and  Procedures  Division,  10 
Causeway  Street,  Room  701,  Boston, 
MA  02222;  telephone  617-557-1323;  e- 
mail  Charles.Bacon@ttb.treas.gov. 
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SUPPLEMENTARY  INFORMATION: 

Background 

On  March  24,  2003,  the  Alcohol  and 
Tobacco  Tax  and  Trade  Biu-eau  (TTB) 
published  Notice  No.  4,  Flavored  Malt 
Beverages  and  Related  Proposals,  in  the 
Federal  Register  (68  FR  14292).  In  this 
notice  of  proposed  rulemaking,  we 
propose  to  amend  our  beer  and  malt 
beverage  production,  labeling, 
advertising,  and  formula  requirements. 
The  comment  period  for  TTB  Notice  No. 
4  is  scheduled  to  close  on  June  23,  2003. 

Before  the  close  of  the  comment 
period,  E.  &  J.  Gallo  Winery  ("Gallo") 
submitted  a  request  to  TTB  to  extend 
the  comment  period  for  an  additional 
120  days  beyond  the  June  23,  2003, 
closing  date.  In  their  request,  Gallo 
notes  that  Notice  No.  4  seeks  comments 
on  how  the  proposed  alcohol  source 
standard  for  malt  beverages  would  affect 
taste,  stability,  and  other  characteristics 
of  flavored  malt  beverages.  They  further 
note  that  TTB  requests  data,  facts,  or 
studies  that  support  public  comments 
on  these  topics. 

Gallo  states  they  require  additional 
time  to  substantiate  their  comments 
with  supporting  data.  Specifically,  Gallo 
states  they  need  additional  time  to  age 
reformulated  products  under  normal 
conditions  to  determine  the  impact  of 
the  proposed  changes  to  the  malt 
beverage  alcohol  source  standards  on 
their  products. 

We  believe  that  additional  time  will 
assist  Gallo  and  other  producers  of 
flavored  malt  beverages  in  developing 
new  or  reformulated  products  and  will 
provide  them  with  sufRcient  time  to 
study  the  effects  on  taste,  stability,  and 
other  characteristics  that  might  result 
from  a  reformulated  product.  Therefore, 
TTB  extends  the  comment  period  for 
Notice  No.  4  for  the  additional  120  days 
that  Gallo  requests.  The  comment 
period  will  now  close  on  October  21, 
2003. 

Drafting  Information 

Charles  N.  Bacon  of  the  Regulations 
and  Procedures  Division,  Alcohol  and 
Tobacco  Tax  and  Trade  Bureau,  drafted 
this  notice. 

List  of  Subjects 

27  CFR  Part  7 

Advertising.  Beer.  Customs  duties  and 
inspection.  Imports,  Labeling,  Reporting 
and  recordkeeping  requirements.  Trade 
practices. 

27  CFR  Part  25 

Beer,  Claims,  Electronic  fund 
transfers,  Excise  taxes.  Exports, 
Labeling,  Liquors,  Packaging  and 


containers,  Reporting  emd  recordkeeping 
requirements.  Research,  Surety  bonds. 

Authority  and  Issuance 

This  notice  is  issued  under  the 
authority  in  27  U.S.C.  205. 

Signed:  May  22.  2003. 
Arthur  J.  Liliertucci, 
Administrator. 

(FR  Doc.  03-13670  Filed  5-30-03;  8:45  am] 
BILLING  CODE  4810-31-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Federal  Emergency  Management 
Agency 

44  CFR  Part  67 

[Doclcet  No.  FEMA-D-7562] 

Proposed  Flood  Elevation 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA), 
Emergency  Preparedness  and  Response 
Directorate,  Department  of  Homeland  -; 
Security. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  requested  on  the 
proposed  base  (1%  aimual  chance)  flood 
elevations  and  proposed  base  flood 
elevation  modifications  for  the 
communities  listed  below.  The  base 
flood  elevations  are  the  basis  for  the 
floodplain  management  measures  that 
the  community  is  required  either  to 
adopt  or  to  show^  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  comment  period  is  ninety 
(90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

ADDRESSES:  The  proposed  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Jean  Pajak,  P.E.,  FEMA,  500  C 
Street  SW.,  Washington.  DC  20472, 
(202)646-2831. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management  Agency 
(FEMA  or  Agency)  proposes  to  make 
determinations  of  base  flood  elevations 
and  modified  base  flood  elevations  for 
each  community  listed  below,  in 


accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973, 
42  U.S.C.  4104,  and  44  CFR  67.4(a). 

These  proposed  base  flood  and 
modified  base  flood  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3,  are  the 
minimiun  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  state  or  regional  entities.  These 
proposed  elevations  are  used  to  meet 
the  floodplain  management 
requirements  of  the  NFIP  and  are  also 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  built  after  these  elevations  are 
made  final,  and  for  the  contents  in  these 
buildii^gs. 

National  Environmental  Policy  Act 

This  proposed  rule  is  categorically 
excluded  from  the  requirements  of  44 
CFR  Part  10,  Environmental 
Consideration.  No  environmental 
impact  assessment  has  been  prepared. 

Regulatory  Flexibility  Act 

The  Mitigation  Division  Director  of 
the  Emergency  Preparedness  and 
Response  Directorate  certifies  that  this 
proposed  rule  is  exempt  from  the 
requirements  of  the  Regulatory 
Flexibility  Act  because  proposed  or 
modified  base  flood  elevations  are 
required  by  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4105, 
and  are  required  to  establish  and 
maintain  conununity  eligibility  in  the 
NFIP.  As  a  result,  a  regulatory  flexibility 
analysis  has  not  been  prepared. 

Regulatory  Classification 

This  proposed  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
Section  3(f)  of  Executive  Order  12866  of 
September  30, 1993,  Regulatory 
Planning  and  Review,  58  FR  51735. 

Executive  Order  12612,  Federalism 

This  proposed  rule  involves  no 
policies  that  have  federalism 
implications  under  Executive  Order 
12612,  Federalism,  dated  October  26, 
1987. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  proposed  rule  meets  the 
applicable  standards  of  Section  2(b)(2) 
of  Executive  Order  12778. 
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List  of  Subiects  in  44  CFR  Part  67 

Administrative  practice  and 
procedure,  flood  insurance,  reporting 
and  recordkeeping  requirements. 

Accordingly,  44  CFR  Part  67  is 
proposed  to  be  amended  as  follows: 


PART  67— (AMENDED] 

1.  The  authority  citation  for  Part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.\ 
Reorganization  Plan  No.  .3  of  1978,  3  CFR, 


1978  Comp..  p.  329:  E.O.  12127,  44  FR  19367. 
3  CFR,  1979  Comp..  p.  376. 

§67.4    [Amended] 

2.  The  tables  published  under  the 
authority  of  §  67.4  are  proposed  to  be 
amended  as  follows: 


Source  of  flooding 


Location 


s 

FLORIDA 
l.eon  County 

Approximately  500  feet  downstream  of  State  Route 
146. 

At  downstream  side  of  Thomasville  Road 

Approximately  100  feet  upstream  of  Weems  Road  

Approximately  1  mile  upstream  of  Lonnbladh  Road  .... 
At  ttie  confluence  with  Nontieast  Drainage  Ditch  

Approximately  1,350  feet  upstream  of  the  confluence 

with  Northeast  Drainage  Ditch. 

At  the  confluence  with  Northeast  Drainage  Ditch  

At  the  CSX  Transportation 

At  the  confluence  with  Lake  Kinsale  

At    a    point    approximately    680    feet    upstream    of 

Foxcroft  Drive.  f 

At  the  confluence  with  Goose  Pond 

Approximately  0  80  mile  upstream  of  tt)e  confluence 

with  Goose  Pond. 
At  the  confluence  with  Northeast  Drainage  Ditch  

At  the  downstream  side  of  Oleson  Road  

At  the  confluence  with  Northeast  Drainage  Ditch  

Approximately  250  feet  upstream  of  Brewster  Drive  .... 

Entire  shoreline  within  community  

Entire  shoreline  within  community 

Entire  shoreline  within  community  

Entire  stioreline  within  community  

Entire  shoreline  within  community  .'. 

Entire  shoreline  within  community 

Entire  shoreline  within  community  

Entire  shorelirie  within  community 

Eritire  shoreline  within  community  

Entire  shoreline  within  community  

Entire  stroreline  within  community 

Entire  stwreline  within  community  .' 

Entire  stioreline  within  community .'. 

At  Lonnbladh  Road 


#  Depth  in  feet  alx)ve 

ground.  *  Elevation  in  feet 

(NOVO)  •  Elevation  in  feet 

(NAVD) 


Existing 


Modified 


Communities  affected 


Afford  Arm  Tributary 


Northeast  Drainage  Ditch 

McCord  Park  Pond  Drain- 
age Ditch. 


Park  Avenue  Ditch 


Royal  Oaks  Creek 


Goose  Pond  Trilxjtary 


Northeast  Drainage  Ditch 
Tributary  1. 

Northeast  Drainage  Ditch 
Tributary  2. 

CMC  Pond  

Phillips  Road  Pond  

Haniman  Circle  Pond  

Ponding  Area  282-1  

Ponding  Area  301-1  

Ponding  Area  301-2 

Ponding  Area  301-3 , 

Ponding  Area  301-4 

Ponding  Area  301-5 

Ponding  Ar«»a  301-6 

Ponding  Area  301-7 

Ponding  Area  30S-1  

Ponding  Area  303-2 

Nofttieast  Drainage  D<tih 
Overiand  Fkm. 


Approximately 
Road, 


4,150   feet   upstream   of    Lonnt>|adh 


•65 


•93 

•53 

•125 

•70 

•70 

•56 
•64 
•84 
•87 

•74 
None 


None 
.'57 

None 
None 
None 
None 
None 
None 


None 
None 
None 


None 
None 
None 
None 
None 
•94 

•119 


•66 


•92 

•52 

•126 

•69 

•69 

•59 
•66 
•81 
•90 

•76 
•120 

•91 

•137 
•60 

•110 
•103 
•95 
•86 
•136 
•144 


•141 
•143 
•161 


•180 
•85 

•109 
•91 

•110 
•96 

•122 


Leon  County  (Unmoor- 
porated  Areas),  City  of 
Tallahassee. 

City  of  Tallahassee. 

City  of  Tallahassee. 

City  of  Tallahassee. 
City  of  Tallahassee. 

City  of  Tallahassee. 

City  of  Tallahassee. 

City  of  Tallahassee. 


City  of  Tallahassee. 

City  of  Tallahassee. 

City  of  Tallahassee. 

City  of  Tallahassee. 

Leon  County  (Unincor- 
porated Areas),  City  of 
Tallahassee. 

City  of  Tallahassee. 

City  of  Tallahassee. 

Leon  County  (Unincor- 
porated Areas),  City  of 
Tallahassee. 

City  of  Tallahassee. 

City  of  Tallahassee. 

City  of  Tallahassee. 

City  of  Tallahassee. 

City  of  Tallahassee. 

City  of  Tallahassee. 


Leon  County  (Unincorporatad  Areas) 

Maps  available  for  inspection  at  the  Leon  County  Courthouse.  301  South  Monroe  Street,  Tallahassee.  Florida. 

Send  comments  to  Mr.  Parwez  Alam.  Leon  County  Administrator,  301  South  Monroe  Street,  Tallahassee,  Fk>rida  32301 . 

City  of  Tallahassee 

Maps  available  for  inspection  at  the  Tallahassee  City  Hall,  300  South  Adams  Street,  Tallahassee.  Florida. 

Send  comments  to  The  Honorable  John  Marks,  Mayor  of  the  City  of  Tallahassee,  City  Hall,  300  South  Adams  Street,  Tallahassee,  FkJrida 
32301-1731.    " 
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Source  of  flooding 


Location 


#  Depth  in  feet  above 

ground.  *  Elevation  in  feet 

(NGVD)  •  Elevation  in  feet 

(NAVD) 


Existing 


Modified 


Communities  affected 


MINNESOTA 
Hennepin  County 


North  Branch  Bassett  Creek 


Bassett  Creek 


Twin  Lakes 


Ryan  Lake 


Lake  Minnetonka 


Gleason  Creek 


Approximately  35  feet  upstream  of  the  confluence 
with  Bassett  Creek. 

At  Louisiana  Avenue 

At  condutt  entrance  approximately  1,500  feet  down- 
stream of  Irving  Avenue. 

Approximately  100  feet  downstream  of  South  Shore 

Drive. 
Entire  shoreline  within  the  county 


Entire  shoreline  within  the  county 


Entire  shoreline  within  ttie  county 


Unnamed  Ponding  Area 
Southwest  of  Hadley 
Lake. 

Pioneer  Creek  ...! 


Lake  Sarah  

North  Forte  Rush  Creek 


Crystal  Bay .... 
Lafayette  Bay  . 
Halstead  Bay  . 

Dutch  Lake 

Jennings  Bay  . 
Six  Mile  Creek 


Approximately  450  feet  downstream  of  the  confluence 

of  Gleason  Lake. 
Approximately  175  feet  downstream  of  the  confluence 

of  Gleason  Lake. 
Entire  shoreline  within  the  county 


•849 

•879 
•811 


•888 


None 


None 


None 


None 


None 


None 


*None 


•850 

•883 
•807 


•889 


•856 


•856 


•931 


•945 


•945 


*952 


•958 


City  of  Crystal,  City  of  IMew 
Hope. 

Cities  of  Golden  Valley, 
Medicine  Lake,  Min- 
neapolis, and  Plymouth. 


Cities  of  Brooklyn  Center, 

Crystal  and  Robbinsdale. 
Cities  of  Brooklyn  Center, 

Minneapolis,  and 

Robtnnsdale. 
Cities  of  Deephaven, 

Greenwood,  and 

Minnetrista. 
City  of  Plymouth. 


City  of  Wayzata. 


City  oi  Maple  Plain. 


City  of  Greenfield. 
Township  of  Hassan 


City  of  Minnetonka  Beach 
City  of  Minnetonka  Beach. 
City  of  Minnetrista. 
City  of  Minnetrista. 
City  of  Minnetrista. 
City  of  Minnetrista. 


Approximately  0.6  mile  upstream  of  County  Highway 

90. 

Approximately  400  feet  downstream  of  Pagenkopf  None  ^958 
Road. 

Entire  shoreline  within  the  county ^...  None  ^981 

Approximately  400  feet  upstream  of  the  downstream  None  ^926 

crossing  of  109th  Avenue  North  (County  Route  117). 

Approximately  75  feet  downstream  of  the  upstream  °  None  '927 
crossing  of  109th  Avenue  North  (County  Route  117). 

Entire  shoreline  within  the  county None  *931 

Entire  shoreline  within  the  county None  *931 

Entire  stioreline  within  the  county None  ^931 

Entire  stioreline  within  ttie  county None  *940 

Entire  stioreline  within  the  county None  *931 

At  the  confluence  with  Halstead  Bay None  ^931 

Approximately  200  feet  upstream  of  Highland  Road  ...  None  ^931 
City  of  Brooklyn  Center 
Maps  available  for  inspection  at  the  Brooklyn  Center  City  Hall,  6301  Shingle  Creek  Partway,  Brooklyn  Center,  Minnesota. 

Send  comments  to  the  Honorable  Myma  Kragness,  Mayor  of  the  City  of  Brooklyn  Center,  6301  Shingle  Creek  Partway,  Brooklyn  Center,  Min- 
nesota 55430. 

City  of  Crystal 

Maps  available  for  inspection  at  ttie  Crystal  City  Hall,  4141  Douglas  Drive,  Crystal,  Minnesota. 

Send  comments  to  ttie  Honorable  Peter  Meintsma,  Mayor  of  the  City  of  Crystal,  4141  Douglas  Drive,  Crystal,  Minnesota  55422. 

City  of  Deephaven 

Maps  available  for  inspection  at  the  Deephaven  City  Hall,  20225  Cottagewood  Road,  Deephaven,  Minnesota. 

Send  comments  to  the  Honorable  Tom  Anderson.' Mayor  of  the  City  of  Deephaven.  20225  Cottagewood  Road,  Deephaven,  Minnesota  55331. 

City  of  Qolden  Valley 

Maps  available  for  inspection  at  the  Golden  Valley  City  Hall,  7800  Golden  Valley  Road,  Golden  Valley,  Minnesota. 

Send  comments  to  the  Honorable  Linda  Loomis,  Mayor  of  the  City  of  GoMen  Valley,  7800  Gokten  Valley  Ftoadr  Gokten  Valley,  Minnesota 
55427. 

City  of  Greenfield 

Maps  available  for  inspection  at  the  Greenfield  City  Hall,  6390  Town  Hall  Drive,  Loretto,  Minnesota.  > 

Send  comments  to  the  Honorable  Thomas  Swanson,  Mayor  of  the  City  of  GreenfieW,  6390  Town  Hall  Drive,  Loretto,  Minnesota  55357. 

City  of  Greenwood 

Maps  available  for  inspection  at  the  Greenwood  City  HaH,  Zoning  Otfk»,  20225  Cottagewood  Road,  Deephaven,  Minnesota. 

Send  comments  to  ttie  Honorable  Terry  hJagel,  Mayor  of  the  City  of  Greenwood,  20225  Cottagewood  Road,  Deeptiaven,  Minnesota. 

Township  <a  Hassan 

Maps  available  for  inspection  at  the  Hassan  Township  HaH,  25000  Hassan  Partway.  Rogers,  Minnesota. 
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Source  of  flooding 


Location 


#  Depth  in  feet  above 

ground.  '  Elevation  in  feet 

(nGVD)  •  Elevation  in  feet 

(NAVD) 


Existing 


Modified 


Communities  affected 


Send  comments  to  Mr.  Clark  Linn.  Cfiairman  of  tfie  Townsfiip  of  Hassan  Board  of  Supervisors,  25000  Hassan  Parkway.  Rogers.  Minnesota 

55374. 
City  of  Maple  Plain 

Maps  available  tor  inspection  at  \he  Maple  Plain  City  Hall.  1620  Maple  Avenue.  Maple  Plain,  Minnesota. 
Send  comments  to  the  Honorable  Jack  Vigoren,  Mayor  of  the  City  of  Maple  Plain,  P.O.  Box  97,  Maple  Plain,  Minnesota  55359. 
City  of  Medicine  Lake 

Maps  available  for  inspection  at  the  Medicine  Lake  City  Hall,  10609  South  Shore  Drive,  Medk:ine  Lake,  Minnesota. 
Send  comments  to  Mr.  Ted  Hoshal,  Medcine  Lake  Councilmemljer,  10609  South  Shore  Drive,  Medicine  Lake,  Minnesota  55441. 
City  of  Minneapolis 

Maps  available  for  Inspection  at  the  Minneapolis  City  Hall,  Public  Works  Office,  350  South  Fifth  Street,  Minneapolis,  Minnesota. 
Send  comments  to  the  Honorable  R.  T.  Ryt>ak,  Mayor  of  the  City  of  Minneapolis,  350  South  Fiftti  Street,  Room  331 ,  Minneapolis,  Minnesota 

55415. 
City  of  Minnetonka  Beach    '  .  '  • 

Maps  available  for  inspection  at  the  Minnetonka  Beach  City  Hall,  2945  West  Wood  Road,  Minnetonka  Beach,  Minnesota. 
Send  comments  to  the  Honorable  James  Gasch,  Mayor  of  the  City  of  Minnetonka  Beach,  P.O.  Box  146,  Minnetonka  Beach,  Minnesota  55361.    ' 
City  of  Minnetrista 

Maps  availat>le  at  \he  Minnetrista  City  Hall,  7701  County  Road  1 10  West,  Minnetrista,  Minnesota. 

Send  comments  to  the  Honorable  Cheryl  Fischer,  Mayor  of  the  City  of  Minnetrista,  7701  County  Road  110  West,  Minnetrista,  Minnesota  55364. 
City  of  New  Hope 

Maps  available  for  Inspection  at  the  New  Hope  City  Hall,  4401  Xyk>n  Avenue  North,  New  Hope,  Minnesota.        ' 

Send  comments  to  the  Honorable  W.  Peter  Enck,  Mayor  of  the  City  of  New  Hope,  4401  Xylon  Avenue  North,  New  Hope,  Minnesota  55428. 
City  of  Plymouth 

Maps  available  for  inspection  at  tfie  Plymouth  City  Hall,  3400  Plymouth  Boulevard,  Plymouth,  Minnesota.  < 

Send  comments  to  the  Honorable  Judy  Johnson,  Mayor  of  the  City  of  Plymouth,  3400  Plymouth  Boulevard,  Plymouth,  Minnesota  55447. 
City  of  Robbinsdale 

Maps  available  for  Inspection  at  the  Robbinsdale  City  Hall,  4100  Lakeview  Avenue  North,  Rot>binsdale,  Minnesota. 
Send  comments  to  the  Honorable  Mk:hael  Holtz,  Mayor  of  the  City  of  Robbinsdale,  4100  Lakeview  Avenue  North,  Robbinsdale,  Minnesota 

55422 
City  of  Wayzata 

Maps  available  for  inspection  at  the  Wayzata  City  Hall,  600  Rk:e  Street,  Wayzata,  Minnesota. 
Serxj  comnwnts  to  the  Hor>orable  Barry  Petit,  Mayor  of  tfie  City  of  Wayzata,  600  Rice  Street,  Wayzata,  Minnesota  55391.  • 

NEW  YORK 
Sctioharia  County 


Cobieskill  Creek  ; 

At  the  confluence  with  Schoharie  Creek  

•594 

•596 

Town  of  Scfioharie,  Town 

and  Village  of  Cobieskill, 

. 

i 

Town  of  RichnrKMKJville, 

- 

Town  of  Esperance. 

# 

Approximately  0.51  mile  upstream  of  State  Route  7  ... 

None 

•927 

Fly  Creek  

At  the  confluence  with  Schoharie  Creek  

•585 

•591 

Town  of  Esperance. 

Approximately  1 ,870  feet  upstream  of  U.S.  Route  20 

None 

•710 

Fox  Creek  

Approximately  06  mile  upstream  of  the  confluence 
Witt)  Schoharie  Creek. 

•605 

•606 

Town  of  Schoharie,  Village 
of  Sctioharie,  Town  of 
Wright. 

Approximately   1,850   feet   downstream   of   Debritko 

l^one 

•653 

Road.- 

Line  Creek  

At  tfie  confluence  with  Scfioharie  Creek    

•643 

•642 

Town  of  MIddleburgh,  Town 
of  Fulton. 

• 

Approximately      1,655     feet      upstream     of     West 

None 

•78B 

MIddleburgh  Road. 

Mill  Creek 

At  the  confluerKe  with  Cobieskill  Creek 

•900 

•899 

Town  and  Village  of 
Cobieskill. 

Approximately  0.63  mile  upstream  of  Quarry  Street  .... 

None 

•1,067 

Scfiofiarie  Creek 

At  downstream  Schoharie  Countv  boundarv 

•531 

•541 

Town  and  Village  of 
Esperance,  Town  of  FuJ- 

1 

• 

ton,  Town  and  Village  of 
MkJdIeburgh  Town,  and 
Village  of  Schoharie. 

Approximately  0.45  mile  upstream  of  Town  of  Fulton 

None 

•668 

and  MIddleburgh  corporate  limits. 

School  House  Creek 

At  confluence  with  Stoney  Creek  .^ 

•639 

•638 

Village  and  Town  of 
MIddleburgh: 

Approximately  0.61  mile  upstream  of  Straub  Lane 

None 

•792 
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Source  of  flooding 


Stoney  Creek 


Location 


At  confluence  with  Schoharie  Creek 


#  Depth  in  feet  above 

ground.  *  Elevation  In  feet 

(NGVD) »  Elevation  In  feet 

(NAVD) 


Existing 


Modified 


Communities  affected 


•639 


None 


•638    Village  and  Town  of 
MIddleburgh. 

•758  !  J 


Approximately  1,620  feet  upstream  of  U.S.  Route  145 
Town  of  Cobieskill 

Maps  available  for  Inspection  at  the  Cobieskill  Town  Office,  2668  State  Route  7,  Suite  37,  Cobieskill,  New  Yori<. 

Send  comments  to  Mr.  Frank  Rellly,  Cobieskill  Town  Supervisor,  2668  State  Route  7,  Suite  37,  Cobieskill,  New  Yort<  12043. 

Village  of  Cobieskill 

Maps  available  for  Inspection  at  the  Cobieskill  Village  Planning  Department,  378  Mineral  Springs  Road,  Suite  5,  Cobieskill,  New  York 

Send  comments  to  The  Honorable  William  Gllmore,  l^yor  of  the  Village  of  Cobieskill,  378  Mineral  Springs  Road,  Suite  5,  Cobieskill,  New  York 
12043. 

Town  of  Esperance        '  • 

Maps  available  for  Inspection  at  the  Esperartce  Town  Hall,  104  Charleston  Street,  Esperance,  New  York. 

Send  comments  to  The  Honorable  Eari  Van  Wormer,  Esperance  Town  Supervisor,  104  Charieston  Street,  Esperance.  New  Yort<  12066. 

Village  of  Esperance 

Maps  available  for  Inspection  at  the  Esperance  Village  Hall,  Church  Street,  Esperance,  New  Yori<. 

Send  comments  to  The  Honorable  Lawrence  Rockwell,  Mayor  of  the  Village  of  Esperance,  P.O.  Box  108,  Esperance,  New  York  12066. 

Town  of  Fulton 

Maps  available  for  inspection  at  the  Fulton  Town  Office,  1 168  Bear  Ladder  Road,  West  Fulton,  New  York. 

Send  comments  to  Mr.  Phillip  Skowfoe,  Fulton  Town  Supervisor,  126  Chapman  Road,  Fultonham,  New  York  12071. 

Town  of  Middleburgh 

Maps  available  for  inspection  at  the  Middleburgh  Town  Hall,  146  Railroad  Avenue,  Middleburgh,  New  Yortc. 

Send  comments  to  Mr.  Dennis  Richards,  MIddleburgh  Town  Supervisor,  136  Ffallroad  Avenue,  MIddleburgh,  New  Yori<  12122. 

Village  of  Middleburgh 

Maps  available  for  inspection  at  the  MIddleburgh  Village  Municipal  Building,  309  Main  Street,  MIddleburgh,  New  York. 

Send  comments  to  The  Honorable  Gary  Hayes,  Mayor  of  the  Village  of  MIddleburgh,  P.O.  Box  789,  Middleburgh,  New  Yori<  12122.' 

Town  of  Richmondville 

Maps  available  for  inspection  at  the  Richmondville  Town  Cleri<'s  Office,  340  M&ln  Street,  Richmondville,  New  Yorit. 

Send  comments  to  Mr.  Frederick  Guay,  Richmondville  Town  Supervisor,  115  Popadic  Road,  Richmondville,  New  York  12149. 

Town  of  Schoharie 

Maps  available  for  Inspection  at  the  Schoharie  Town  Office,  289  Main  Street,  Schoharie,  New  York. 

Send  comments  to  Mr.  Martin  Shrederis,  Schoharie  Town  Supervisor,  289  Main  Street,  Suite  2,  Schoharie,  New  Yori<  12157 

Village  of  Schoharie 

Maps  available  for  Inspection  at  the  Schoharie  Village  Office,  256  Main  Street,  Schoharie,  New  Yortc. 

Send  comments  to  The  Honorable  John  Borst,  Mayor  of  the  Village  of  Schoharie,  256  Main  Street,  Schoharie,  New  York  12157-0219. 

Town  of  Wright 

Maps  available  for  inspection  at  the  Wright  Town  Hall,  105  School  Street,  Suite  1,  Gallupvilfe,  New  Yori<.  -  •■ 

Send  comments  to  Ms.  Susan  Loden,  Wright  Town  Supervisor,  P.O.  Box  130,  Gallupvllle,  New  Yori<  12073. 


NORTH  CAROLINA 
Franklin  County 


Basin  10,  Stream  14 

Approximately   150  feet  downstream  of  the  County 

tjoundary. 
Approximately   1.3   miles   upstream   of  the   County 

boundary. 
At  the  confluence  with  Moccasin  Creek  

None 
None 
.      None. 
None 
None 

None 

None 

None 

None° 

None 

•306 
•379 
•226 
•226 
•170 

'     ^170 
•314 
•396 
•342 
•387 

Franklin  County  (Unincor- 
porated Areas). 

Franklin  County  "(Unirxxx- 
porated  Areas). 

Franklin  County  (Unincor- 
porated Areas).  Town  of 
Youngsville. 

Franklin  County  (Unincor- 
porated Areas). 

Franklin  County  (Unincor- 
porated Areas). 

Beaverdam  Creek  (Basin 

1 1 ,  Stream  3). 
Cypress  Creek  

Approximately  200  feet  upstream  of  the  confluence 

with  Moccasin  Creek. 
At  the  confluence  with  the  Tar  River !.. 

Hattles  Branch  

Approximately  1.2  miles  upstream  of  the  confluence 

with  the  Tar  River.- 
At  the  confluence  with  Richland  Creek 

Horse  Creek >. 

Approximately  100  feet  downstream  of  South  College 

Street. 
At  the  downstream  County  boundary 

Approximately  225  feet  upstream  of  Nottingham  Court 
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Source  of  flooding 


Location 


#  Deptfi  in  feet  above 

ground.  *  Elevation  in  feet 

(NGVD)  •  Elevation  in  feet 

(NAVD) 


Existing 


Modified 


Communities  affected 


Little  River 


At  the  downstream  County  boundary 


Moccasin  Creek 


Approximately  900  feet  upstream  of  Martindale  Drive 
At  Interstate  264  , 


Moccasin  Creek  Tributary  3 
Press  Prong  TritHJtary  1   


Approximately   0.7   mile   upstream   of   Henry   Baker 

Road. 
At  tfw  confluence  witfi  Moccasin  Creek  

Approximately  0  4  mile  upstream  of  OM  Halifax  Road 
At  the  County  boundary 


Richland  Creek 


Tar  River 


Approximately  0  9  mile  upstream  of  Tant  Road 
At  the  County  boundary 


Turkey  Creek 

Turkey  Creek  Tributary  1 
Wolfharbor  Branch 


Approximately  10  mile  upstream  of  the  confluence  of 

Hattles  Branch. 
Approximately  390  feet  downstream  of  the  confluence 

of  Cypress  Creek. 
Approximately  600  feet  upstream  of  the  confluence  of 

Cypress  Creek 
Approximately  800  feet  upstream  of  the  confluence  of 

Turkey  Creek  Tributary  1 . 

Approximately  14  miles  upstream  of  Interstate  64 

Approximately  450  feet  upstream  of  the  confluence 

with  Turkey  Creek 

Approximately  0.5  mile  upstream  of  Interstate  64 

At  the  confluerKe  with  Turkey  Creek  


None 

None 
None 

None 

None 

None 
None 

None 
None 

None 

None 

•171 

None 

None 
None 

None 
None 

None 


•325 

•430 
•219 

•307 

•269 

•368 
•241 

•273 
•301 

•358 

•170 

•170 

•253 

•320 
•253 

•319 
•261 

•335 


Franklin  County  (UnirKor- 
porated  Areas).  Town  of 
Youngsville. 

Franklin  County  (Unlrwor- 
porated  Areas), 


Franklin  County  (Unincor- 
porated Areas). 

Franklin  County  (Unincor- 
porated Areas). 

Franklin  County  (Unincor- 
porated Areas),  Town  of 
Youngsville. 


Franklin  County  (Unincor- 
porated Areas). 


Franklin  County  (Unincor- 
porated Areas). 

Franklin  County  (Unincor- 
porated Areas). 

Franklin  County  (Unincor- 
porated Areas). 


Approximately  15  miles  upstream  of  Carlyle  Road 

Unincorporated  Areas  of  Franklin  County  (Unincorporated  Areas) 
Maps  available  for  inspection  at  the  Franklin  County  (Unincorporated  Areas)  GIS  Department,  215  East  Nash  Street,  Louisburg,  North  Carolina. 

Send  comments  to  Dr  John  R.  Ball.  Chairman  of  the  Franklin  County  (Unincorporated  Areas)  Board  of  CommisskKiers,  113  Market  Street, 

Louisburg.  North  Carolina  27549. 
Town  of  Youngsville 

Maps  available  for  inspectk)n  at  the  Your>gsville  Town  Hall,  118  North  Cross  Street.  Youngsville.  North  Carolina. 
Send  comments  to  The  Honorable  Samuel  K  Hardwk:k,  Mayor  of  tfie  Town  of  Youngsville,  P.O.  Box  190,  118  North  Cross  Street,  Youngsville, 

North  Carolina  27596. 


« 

NORTH  CAROLINA 
Greene  County 

, 

Contentnea  Creek 

At  n\e  Greene/Pitt  County  twundary  

•29 

•32 

None 

None 
Norie 

None 

None 

None 
None 

None 
None 

None 

None 

None 

•31 

•33 
•75 

•ise 

•83 

•88 

•69 

•84 
•51 

• 

•87 
•64 

•75 

•63 

•68 

Towns  of  Hookerton  and 

«  • 

Appletree  Swamp  

Approximately  1.2  miles  upstream  of  Hugo  Road 

At  1  Arm  Edwards  Road 

Snow  Hill,  Greene  County 
(Unincorporated  Areas). 

Greene  County  (Unincor- 
porated Areas). 

At  the  Greene/Wayne  County  boundary  ..'. 

Appietree  Swamp  Tributary 
Button  Branch  

At  the  confluence  with  Appletree  Swamp 

Approximately  0  5  mile  upstream  of  ttie  confluence 

with  Appletree  Swamp. 
At  the  Greene/Wayne  County  t)oundary  

Greene  County  (Unincor- 
porated Areas). 

Greene  County  (Unincor- 
porated Areas). 

Greene  County  (Unincor- 
porated Areas). 

Greene  County  (Unincor- 
porated Areas). 

Greene  County  (Unincor- 
porated Areas). 

Fort  Run 

Lewis  Branch  

Approximately  1 ,500  feet  upstream  of  Wayne  Road  ... 
Approximately  0.8  mile  upstream  of  the  confluence 

with  Contentnea  Creek. 
Approximately  0  8  mile  upstream  of  Gurganus  Road  .. 
At  the  confluence  with  Fort  Run  

Middle  Swamp 

Approximately  0.8  mile  upstream  of  the  confluence 

with  Fort  Run 
At  the  upstream  side  of  U.S.  Route  258    

• 

Approximately  2.0  miles  upstream  of  U.S.  Route  258 
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Source  of  flooding 

^Location 

#  Depth  in  feet  atx>ve 

ground  *  Elevation  in  feet 

(NGVD)  •Elevation  in  feet 

(NAVD) 

Communities  affected 

,. 

Existing 

Modified 

Rainbow  Creek  

Reeders  Fork 

Approximately  0.6  mile  upstream  of  the  confluence 

with  Cor>fentnea  Creek. 
Approximately  0.6  mile  upstream  of  U.S.  Route  258  ... 
At  the  confluence  with  Tyson  Marsh 

None 

None 
None 

None 
None 

None 

None 

None 

None 

None 

None 

None 
None 

None 
None 

None 

•38 
•76 

•86 

•60 

•77 
•44 
•74 
•49 

•78 

•62 

•74 
•36 

•77 
•40 

•40 

Greene  County  (Unincor- 
porated Areas) 

Greene  County  (Unincor- 
porated,Areas) 

Greene  County  (Unir>cor- 
porated  Areas). 

Greene  County  (Unincor- 
porated Areas) 

Town  of  Snow  Hill,  Greene 
County  (Unirrcorporated 
Areas). 

Greene  County  (Unincor- 
porated Areas). 

Reedy  Branch 

Approximately  0.3  mile  upstream  of  Burrfield  Road 

At  the  confluence  with  Tyson  Marsh 

Sandy  Run  

Tyson  Marsh  

Watery  Branch  

Approximately  1.4  miles  upstream  of  the  confluence 

with  Tyson  Marsh. 
Approximately  0.5  mile  upstream  of  Sterfarm  Road  .... 

Approximately  800  feet  downstream  of  State  Route 

1324. 
Approximately  1,600  feet  upstream  of  Highway  58  

Approximately  0.5  mile  upstream  of  Gray  Tumage 

Road. 
Approximately  0.5  mile  upstream  of  the  confluence 

with  Contentnea  Creek. 
At  the  Greene/Wayne  County  tx>undary  

Wheat  Swamp  .'.... 

Approximately  0.5  mile  upstream  of  the  cortfluence 
with  Contentnea  Creek. 

Approximately  1.2  miles  upstream  of  Sugg  Road 

At  the  confluence  with  Wheat  Swamp 

Greene  County  (Unincor- 
porated Areas). 

Greene  County  (Unincor- 
porated Areas). 

Wheat  Swamp  Tributary 

At  the  Greene/Lenoir  County  ttoundarv 

Town  ot  Hookerton         ^  '  ^. 

Maps  available  for  inspection  at  the  Hookerton  Town  Hall,  227  East  Main  Street,  Hookerton,  North  Carolina 

Send  comments  to  The  Honorable  Lewis  K.  Gams,  Mayor  of  the  Town  of  Hookerton,  P.O.  Box  296.  Hookerton,  North  Carolina  28538. 

Town  of  Snow  Hill  »  ^ 

Maps  available  for  inspection  at  the  Snow  Hill  Town  Hall,  201  North  Greene  Street,  Snow  Hill,  North  Carolina. 

Send  comments  to  The  Honorable  Donald  Davis.  Mayor  of  the  Town  of  Snow  Hill.  2ai  North  Greene  Street,  Snow  Hill.  North  Carolina  28580. 

Unincorporated  Areas  of  Greene  County 

Maps  available  for  inspection  at  the  Greene  County  Inspections  Office,  229  Kingold  Boulevard,  Snow  Hill,  North  Carolina 

Send  comments  to  Mr.  E.  Lee  Worsley.  Jr.,  Greene  County  Manager,  229  Kingold  Boulevard,  Suite  D,  Snow  Hill,  North  Carolina  28580. 

NORTH  CAROLINA 

Jones  County  .  , 


Crooked  Run At  the  confluence  with  Trent  River 


Trent  River 


Ash  Branch  

Beaver  Creek 

Beaverdam  Branch  2 
Beaverdam  Creek  3  .. 


Black  Swamp 


Approximately  2.8  miles  upstream  of  Francks  Fiekj 
Road. 

Approximately  2.8  miles  downstream  of  the  con- 
fluence of  Mill  Creek.  '^ 


At  the  Jones/Lenoir  County  boundary  

At  the  confluence  with  Vine  Swamp ?.. 


Approximately  0.5  mile  upstream  of  State  Highway  58 
At  the  confluence  with  Trent  River 


Just  downstream  of  Copeland  Farm  Road 
At  the  confluence  with  Mill  Run  


Approximately  0.5  mile  upstream  of  Davis  Field  Road 
At  the  confluence  with  Trent  River  


Approximately  2.8  miles  upstream  of  Ten  Mile  Fork 

Road. 
At  the  confluence  with  Trent  River  

Approximately  1.2  miles  upstream  of  Foley  Branch 
llane. 


None 

•24 

Township  of  Trenton,  Jones 
County  (Unincorporated 
Areas). 

None 

•45 

• 

•8 

*      ^9 

Town  of  Pollockville,  Town- 
ship of  Trenton.  Jones 

County  (Unincorporated 
Areas). 

None 

•63 

, 

None 

^56 

Jones  County  (Unincor- 
•    porated  Areas). 

None 

•61 

None 

•29 

Jones  County  (Unincor- 
porated Areas). 

None 

•50 

None 

•16 

Jones  County  (Unincor- 
porated Areas). 

None 

•30 

None 

•19 

Jones  County  (Unincor- 
porated Areas). 

None 

•42 

None 

•49 

Jones  County  (Unincor- 
porated Areas). 

None 

•58 
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Source  of  fkxxNng 

• 

Location 

■ 

#  Depth  in  feet  above 

ground.  *  Elevation  in  feet 

(NGVD)  •  Elevation  in  feet 

(NAVD) 

Communities  affected 

Existing 

Modified 

• 

ChinauaDin  Branch 

At  ttie  confluence  with  Trent  River  

None 

rtone' 

•      htone 

None 
None 

None 

None 

None 
None 

None 

.None 

None 

None 

None 

None 

None 
None 

None 

None 

None 

None 

None 

None 

None 
None 

None 

None 

None 

None 
None 

None 

None 

None 

None 

None 
•8 

•30 
•39 

•27 

•     ^30 
•8 

•20 

'.'•58 

•64 
•20 

•32 

•36 

•49 
•15 
•28 

•18 

•34 
•40 

•44 

•10 

•23 

•43 

.•54 

•29 

•54 
•44 

•50 

•49 

« 

•49 

•14 

•23 
•62 

•73 

•64 

•67 

•31 

•51 
•1,3 

Jones  County  (Unincor- 
porated Areas). 

Jones  County  (Unincof- 

Island  Branch  Swamp 

Island  Creek 

Approximately    3.2   miles   upstream   of   Chinquapin 

Chapel  Road 
At  ttie  confluence  with  Resolution  Branch 

Approximately  0  7  mile  upstream  of  Henderson  Road 
Approximately  0  3  mile  downstream  of  the  confluence 

of  Long  Branch. 
Approximately   1.2   mHe   upstream   of   Island  Creek 

Road. 
At  the  confluence  with  Trent  River  

porated  Areas) 
Jones  County  (Unincor- 

Joshua Creek         

porated  Areas). 
Jones  County  (Unincor- 

At the  Jones/Lenoir  Countv  boundary  .*..... 

porated  Areas). 

Jumping  Creek 

Little  Chinquapin  Branch  .... 
Little  Hall  Creek  

At  the  confluerKe  with  Trent  River  

Jones  County  (Unincor- 

Approximately 1.3  miles  upstream  of  ten  Mile  Fork 

Road 
At  ttie  confluence  with  Trent  River  

porated  Areas). 
Jones  County  (Unincor- 

Approximately  06   mile   upstream   of   Pleasant   HiH 

Road 
At  tfie  confluence  with  Trent  River  y 

porated  Areas). 
Jones  County  (Unincor- 

Long Branch 

MiH  Branch  : 

Approximately  17  miles  upstream  of  State  Highway 

58 
At  the  confluence  with  Trent  River  *. 

porated  Areas). 
Jones  County  (Unincor- 

Approximately 500  feet  upstream  of  Ben  Banks  Road 
At  ttie  confluence  with  Trent  River  

porated  Areas). 
Jones  County  (Unincor- 

Holston Creek 

Approximately  12  miles  upstream  of  the  confluence 

of  Trent  River 
At  ttie  confluence  with  White  Oak  River      

porated  Areas). 

Jones  County  (Unincor-     • 
porated  Areas). 

Jones  County  (Unincor- 
porated Areas). 

Jones  County  (Unincor- 

Cypress Creek 

Approximately  2.6  miles  upstream  of  State  Higtiway 

58 
At  the  confluence  with  Trent  Rtver   

Deep  Bottom  BrarKh  

Approximately  29  miles  upstream  of  OW  Comfort 

Highway 
At  tt)e  confluence  with  Beaver  Creek 

Flat  Swamp _ 

Approximately  1 .6  miles  upstream  of  Wyse  Fork  Road 
At  the  confluerKe  with  Beaver  Creek  , 

porated  Areas).. 
Jones  County  (Unincor- 

Flat Swamp  Tributary  

Approximately  0.6  mile  upstream  of  the  confluence  of 

Flat  Swamp  Tributary  1 
At  ttie  confluence  with  Flat  Swamp  

porated  Areas). 

Jones  County  (Unincor- 
porated Areas). 

Jones  County  (Unincor- 
porated Areas). 

Jones  County  (Unincor- 
porated Areas). 

Jones  County  (Unincor- 

Goshen Branch 

Approximately  1,300  feet  upstream  of  the  confluence 

with  Flat  Swamp. 
At  the  confluerwe  with  Trent  River  

Grape  Branch  

Approximately  475  feet  upstream  of  Bell  Loop  Road  .. 
At  the  confluence  with  Tuckahoe  Swamp  

Approximately  0.9  mile  upstream  of  ttie  confluence  of 

Grape  Branch  Tributary. 
At  ttie  confluence  with  Grape  Branch 

Grape  Branch  Tributary  1  .. 

Heath  MtH  Run  

Approximately  1.300  feet  upstream  of  ttie  confluence 

with  Grape  Branch. 
At  ttie  confluence  with  Beaver  Creek  

porated  Areas). 

Jones  County  (Unincor- 
porated Areas). 

Township  of  Pollockville, 

Mia  Creek 

Approximately  1 .6  miles  upstream  of  Wyse  Fork  Road 
At  the  confluence  with  Trent  River  

Jones  County  (Unincor- 
porated Areas). 
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Source  of  flooding 


Location 


#  Depth  in  feet  above< 

ground.  'Elevation  In  feet 

(NGVD)  •  Elevation  in  feet 

(NAVD) 


Existing 


Modified* 


Communities  affected 


Mill  Creek  TritHitary  1  

Mill  Run  ..."....:. 

Musselshell  Creek  

Pocoson  Branch  

Poplar  Branch  

Raccoon  Creek 

Rattlesnake  Branch  

Reedy  Branch  1  

Resolution  Branch  

Hunters  Creek 

Tributary  to  Mill  Creek  Trib 
utary  1. 

Tuckahoe  Creek  

Tuckahoe  Swamp 

Vine  Swamp 

Black  Swamp  Creek  

Chinkapin  Branch  

Tracey  Swamp 

Tracey  Swamp  Tributary  ... 

White  Oak  River 


Approximately  2.3  miles  upstream  of  Bender  Road 
At  the  confluence  with  Mill  Creek  *.... 


Approximately  0.5  mile  upstream  of  the  confluence  of 

Tributary  to  Mill  Creek  Tributary  1 . 
At  the  confluence  with  Trent  River  

Approximately  1.4  miles  upstream  of  the  confluence 

of  Beaverdam  Branch  2. 
At  ttie  confluence  with  Trent  River 

Approximately  1 .0  mile  upstream  of  the  confluence  of 

Musselshell  Creek  Tributary  2. 
At  the  confluence  with  Trent  River 


Approximately  1 .2  miles  upstream  of  Highway  41 
At  the  confluence  with  Trent  River  


Approximately  1.0  mile  upstream  of  State  Route  41   ... 
Apjjroximateiy  0.59  mile  upstream  of  the  confluence 

with  Trent  River. 
Approximately  650  feet  downstream  of  Island  Creek 

Road. 
At  ttie  confluence  with  Beaver  Creek 


Approximately  0.4  mile  upstream  of  Moore  Road 
At  the  confluence  with  Trent  River  


Approximately  1.3  miles  upstream  of  State  Route  41 
At  the  confluence  with  Trfent  River  


Approximately  0.8  mile  upstream  of  Wyse  Fori^  Road 
At  the  confluence  with  White  Oak  River 


Approximately  1.3  miles  upstream  of  the  confluence 

of  South  Canal. 
At  the  confluence  with  Mill  Creek  Tributary  1  

Approximately  0.8  mile  upstream  of  the  confluence 

with  Mill  Creek  Tributary  1 . 
At  the  confluence  with  Trent  River 

Approximately  1 ,200  feet  upstream  of  Lee  Mills  Road 
At  the  confluence  of  Tuckahoe  Creek  


At  the  Jones/Lenoir  County  boundary 
At  the  confluence  with  Beaver  Creek  . 


At  the  Jones/Lenoir  County  boundary  ... 
At  the  confluence  with  White  Oak  River 


Approximately  0.9  mile  upstream  of  Catfish  Lake 

Road. 
At  the  confluence  with  White  Oak  River 

Approximately  0.7  mile  upstream  of  the  confluence 

with  White  Oak  River. 
At  downstream  limit  of  County  boundary  


Approximately  400  feet  upstream  of  Burt^ett  Road 
At  the  confluence  with  Tracey  Swamp  


Approximately  1.1  miles  upstream  with  the  confluence 

of  Tracey  Swamp. 
At  the  confluence  of  Hunters  Creek  

Approximately  2.8  miles  upstream  of  the  confluence 
of  Chinkapin  Branch. 


None 
None 

None 

Mone 

None 

None 

None 

None 

None 
None 

None 
None 

None 

None 

None 
None 

None 
None 

None 
None 

None 

None 

None 

None^ 

None 
^lone 

None 
Norie 

None 
None 

None 

Norie 

None 

None 

None 
None 

None 

None 

None 


•37 
•13 

•24 

•16 

•28 

•26 

•43 

•33 

•50 
•33 

•47 
•8 

•21 

•43 

•50 
•48 

•58 

•27 

•45 
•9 

•39 

•18 

•27 

•51 

•59 
•57 

•81 
•49 

•56 
•W 

•37 

•38 

•38 

•43 

•54 
•47 

•53 

•9 

•50 


Jones  County  (Unincor- 
porated Areas) 


Jones  County  (Unincor- 
porated Areas). 


Jones  County  (Unincor- 
porated Areas). 


Jones  County  (Unincor- 
porated Areas). 

Jones  County  (Unincor- 
porated Areas). 

Jones  County  (Unincor- 
porated Areas)^ 


Jones  County  (Unincor- 
porated Areas). 

Jones  County  (Unincor- 
porated Areas). 

Jones  County  (Unincor- 
porated Areas). 

Jones  County  (Unincor- 
porated Areas). 


Jones  County  (Unincor- 
porated Areas). 


Jones  County  (Unincor- 
porated Areas). 

Jones  County  (Unincor- 
porated Areas). 

Jones  County  (Unincor- 
porated Areas). 

Jones  County  (Unincor- 
porated Areas). 


Jones  County  (Unincor- 
porated Ar^s). 


Jones  County  (Unincor- 
porated Areas). 

Jones  County  (Unincor- 
porated Areas). 


Jones  County  (Unincor- 
porated Areas). 
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Source  of  flooding 


Location 


#  Depth  in  feet  above 

'  around.  '  Elevation  in  feet 

(NGVD)  •  Elevation  in  feet 

(NAVD) 


Existing 


Modified 


Communities  affected 


White  Oak  River  Tributary  1 


White  Oak  River  Tributary  2 


At  the  confluence  with  White  Oak  River 


Approximately  0.4  mile  upstream  of  Eighth  Street/ 

State  Highway  58 
At  the  confluence  with  White  Oak  River  Tributary  1  .... 


None 


None 


None 


None 


•15 


•36 


•22 


•35 


Town  of  Maysville,  Jor>es 
County  (Unincorporated 
Areas). 


Town  of  Maysville,  Jones 
County  (Unincorporated 
Areas). 


Approximately  0.6  mile  upstream  of  Eighth  Street/ 
State  Highway  58. 
Town  of  Maysville 

Maps  available  for  inspection  at  the  Town  of  Maysville  Public  Works  Department,  404  Main  Street,  Maysville.  North  Carolina. 
Send  comments  to  The  Honorable  James  Harper.  Mayor  of  the  Town  of  Maysville,  P.O.  Box  265,  Maysville,  North  Carolina  28555. 
Town  of  Pollocksville 

Maps  available  for  inspection  at  the  Pollocksville  Town  Hall,  215  Foy  Street,  Pollocksville,  North  Carolina. 

Send  comments  to  The  Honorable  James  Bender,  Mayor  of  the  Town  of  Pollocksville,  P.O.  Box  97,  Pollocksville,  North  Carolina  28573. 
Township  of  Trenton 

Maps  available  for  inspection  at  the  Trenton  Town  Hall,  1 19  Jones  Street.  Trenton.  North  Carolina. 

Send  comments  to  The  Honorable  Sylvia  Willis,  Mayor  of  the  Town  of  Trenton,  P.O.  Box  397,  Maysville,  North  Carolina  28585. 
Unincorporated  Areas  of  Jortes  County 

Maps  available  for  inspectkin  at  the  Jones  County  Building  and  Inspections  Department,  101  Market  Street,  Trenton,  North  Carolina. 
Send  comments  to  Mr.  Larry  Meadows.  Jones  County  Manager,  P.O.  Box  340,  Trenton,  North  Carolina  28585. 

NORTH  CAROLINA 

Nash  County  "> 


Beech  Branch  

At  the  upstream  side  of  the  railroad 

None 

None 
•87 

None 

•84 
•95 

•8^ 

None 
•99 

•106 
•94 

None 
•73 

•168 
None 

None 
None 

None 
•103 

None 
None 

•96 

•111 

* 

•85 

•139 

•85 
•97 

•85 
•104 
•101 

•107 
•97 

•182 
•71 

•170 
•182 

•204 
•129 

•165 
•107 

•135 
•135 

Nash  County  (Unincor- 

• 
Compass  Branch  Creek  

• 
Goose  Branch 

Approximately    250   feet    downstream    of    Red   Oak 

Battleboro  Road. 
At  the  upstream  side  of  the  railroad  i ». 

porated  Areas),  City  of 
Rocky  Mount. 

Nash  County  (Unincor- 
porated Areas),  City  of 
Rocky  Mount. 

* 

City  of  Rocky  Mount. 

• 

Approximately    350    feet    upstream    of    Red    Oak 

Battleboro  Road 
At  the  confluence  with  Tar  River  

Hornbeam  Branch 

Approximately  250  feet  downstream  of  Country  Club 

Road. 
At  the  upstream  side  of  the  railroad  

City  of  Rocky  Mount. 
Nash  County  (UnirKor- 

Maple  Creek  

Approximately  450  feet  upstream  of  Peele  Road  

At  the  confluence  with  Tar  River  

Stony  Creek 

_ 

Approximately  0.7   mile   downstream   of   Bethlehem 

Road. 
At  the  confluence  with  Tar  River  

porated  Areas),  City  of 
Rocky  Mount. 

Nash  County  (Unincor- 
porated Areas),  City  of 
Rocky  Mount,  Town  of 
Nashville. 

At  the  confluence  with  Big  Peachtree  Creek 

Tar  River 

At  the  downstream  side  of  Leggett  Road 

Nash  County  (Unincor- 
porated Areas),  City  of 
Rocky  Mount. 

•                                          • 

At  the  Franklin  County  txxjndary 

Big  Peachtree  Creek  

At  the  confluerKe  with  Stony  Creek  j. 

Nash  County  (Unirxxv- 

At  the  Nash-Franklin  County  t>ourHlary  

porated  Areas). 

Fishing  Creek 

Approximately  50  feet  downstream  of  Ward  Road  

At  the  Nash-Wanen  County  boundary  

Nash  County  (Unincor- 
porated Areas). 

Grape  BrarKh  

At  the  confluence  with  Tar  River    

Nash  County  (Unincor- 
porated Areas),  City  of 
Rocky  Mount. 

Nash  County  (Unincor- 
porated Areas). 

Jacobs  Branch  

Approximately  1 ,200  feet  upstream  of  Redman  Road 
Approximately  400  feet  upstream  of  the  confluence 
with  Tar  River. 
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Source  of  fkxxiing 


Big  Basket  Creek 


Polecat  Branch 


Unnamed  Tributary  to  Pole- 
cat Branch. 

Red  Bird  Creek  


Sandy  Creek 

Swift  Creek 


Stony  Creek  Tributary 


Little  Creek 


Location 


Approximately  1 .0  mile  upstream  of  Gandy  Road 
A(  the  confluence  with  Stony  Creek  


Approximately  0.4  mile  upstream  of  Taytors  Store 

Road. 
Approximately  550  feet  upstream  of  the  confluence 

with  Maple  Creek. 
Approximately  0.4  mile  upstream  of  the  confluence  of 

Unnamed  Tributary  to  Polecat  Branch. 
At  the  confluence  with  Polecat  Branch 

Approximately  250  feet  downstream  of  Allison  Lane  ... 
At  the  confluence  with  Sandy  Creek  


At  the  Nash-FranRlin  County  twundary 
At  the  confluence  with  Swift  Creek' 


At  the  Nash-Franklin  County  boundary 
At  Red  Oak  Road  


Press  Prong  

Press  Prong  Tributary  1 
Turi<ey  Creek  


Turkey  Creek  Tributary  1 


Moccasin  Creek 


Approximately  0.4  mile  upstream  of  the  confluence  of 

Sandy  Creek. 
At  the  confluence  with  Stony  Creek  , 


Approximately  1 .2  miles  upstream  of  1-95 
At  the  confluence  with  Moccasin  Creek  .... 


#  Depth  in  feet  atx>ve 

ground.  *  Elevation  In  feet 

(NGVD)  •  Elevation  in  feet 

(NAVD) 


Existing 


Approximately  300  feet  upstream  of  the  confluence 

'  with  Moccasin  Creek. 

At  the  confluence  with  Turi<ey  Creek  : 


At  ttie  confluerK»  of  Press  Prong  Tritxjtary 
At  the  confluence  with  Press  Prong  


Approximately  1 ,250  feet  upstream  of  Wiley  Road 
Approximately  1.1  miles  downstream  of  U.S.  264  . 


Approximately  2,100  feet  upstream  of  Rossie  Jones 

Road. 
Approximately  100  feet  upstream  of  Rossie  Jones 

Road. 
Approximately  840  feet  upstream-  of  Rossie  Jones 

Road. 
Approximately  0.9  mile  downstream  of  N.C.  231  


None 
•122 


None 

None 

None 

None 

None 
None 

None 
None 

None 
None 

None 
Nor>e. 

None 
None 

None 

None 

Hone 
None 

f^one 
None 

None 

None 

tstone 

None 

None 


Modified 


•152 
•127 


•156 

•111 

•120 

•115 

•140 
•172 

•194 
•155 

•183 
•130 

•158 
•123 

•155 
•208 

•208 

•223 

•231 
•231 

•241 
•168 

•255 

•253 

•253 

•158 

•220 


Communities  affected 


Nash  County  (Unincor- 
porated Areas),  Town  of 
Red  Oak. 


Nash  County  (Unincor- 
porated Areas). 


Nash  County  (Unincor- 
porated Area$). 

Nash  County  (Unincor- 
porated Areas). 

Nash  County  (Unincor- 
porated Areas) 

Nash  County  (Unincor- 
porated Areas).  Town  of 
Red  Oak. 


Nash  (bounty  (Unincor- 
porated Areas),  Town  of 
Dortches. 

Nash  County  (Unirxxx- 
porated  Areas). 


Na&h  County  tUnincor- 
porated  Areas). 

Nash  County  (Unincor- 
porated Areas). 

Nash  County  (Unincor- 
porated Areas).     * 


Nash  County  (Unincor- 
porated Area*  )■ 


Nash  County  (Unirxx)r- 
porated  Areas). 


Approximately  0.6  mile  upstream  of  Interstate  264  .... 
Town  of  Dortcfws 

Maps  available  for  inspection  at  the  Dortches  Town  Hall,  3057  Town  Hall  Road,  Rocky  Mount,  North  Carolina. 

Send  comments  to  The  Honorable  John  F.  Griffin,  Mayor  of  the  Town  of  Dortches,  3057  Town  Hall  Road,  Rocky  Mount,  North  Carolina  27804. 
Nasti  County  (Unincorporated  Areas) 

Maps  available  for  inspectkjn  at  the  Nash  County  Planning  Department,  120  West  Washington  Street,  Suite  21 10,  Nashville,  North  Carolina 
Send  comments  to  Mr.  Bob  Murphy,  Nash  County  Manager,  120  West  Washington  Street,  Suite  3072,  r'4ashville,  North  Carolina  27856. 
Town  of  Nashville 

Maps  available  for  inspection  at  the  Nashville  Town  Hall.  200  West  Washington  Street,  Nashville.  Nortti  Carolina. 
Send  comments  to  The  Honorable  Warren  Evans,  May(?r  of  the  Town  of  Nashville.  P.O.  Box  987,  ftoshville.  North  Carolina  27856. 
Town  of  Red  Oak 

Maps  available  for  inspectkm  at  the  Red  Oak  Town  Hall,  8406  Red  Oak  Boulevard,  Nashville,  North  Carolina. 
Send  comments  to  The  Honorable  Al'  Wester,  Mayor  of  the  Town  of  Red  Oak,  P.O.  Box  A,  Red  Oak,  North  Carolina  27868. 
City  of  Rocky  Mount 

Maps  available  for  inspection  at  the  City  of  Rocky  Mount  Planning  Department,  One  Govemment  Plaza,  Rocky  Mount,  North  Carolina. 
Send  comments  to  Mr.  Stephen  W.  Raper,  Rocky  Mount  City  Manager,  P.O.  Box  11 80,  Rocky  Mount.  North  Carolina  27802. 
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Source  of  flooding 


Location 


#  Depth  in  feet  atx>ve 
round.  '  Elevation  in  feet 
GVD)  •  Elevation  in  feet 
(NAVD) 


Existing 


Modified 


Communities  affected 


NORTH  CAROUNA 
Pm  County 

At  the  confluence  with  Neuse  River  

At  the  confluence  of  Little  Contentnea  Creek  

At  the  confluence  with  Swift  Creek 

Approximately   1,770  feet   upstream   of   Fire  Tower 

Road. 
At  the  confluerKe  with  Fork  Swamp 

Approximately  0.7  mile  upstream  of  OkJ  Tar  Road  ...... 

At  the  confluence  with  Fork  Swamp 

Approximately  0.8  mite  upstream  of  the  confluence 

with  Fork  Swamp 
At  the  confluence  with  Swift  Creek 

Approximately  1 ,600  feet  upstream  of  Hanrahan  Road 
Approximately  0.5  mile  upstream  of  Neuse  River 

Approximately  1.0  mile  upstream  of  Stokestown-SL 

Johns  Road 
At  tfie  confluence  with  Swift  Creek 

Approximately  1,300  feet  upstream  of  Voa  Site  B 

Road. 
At  the  confluence  with  Clayroot  Swamp 

Approximately  0  5  mile  upstream  of  StokestowrvSt. 

Johns  Road. 
At  the  confluence  with  Clayroot  Swamp „. 

Approximately  0.9  mile  upstream  of  Cayton  Road 

At  tfie  confluence  with  Swift  Creek 

Approximately  1.1  miles  upstream  of  the  confluerKe 

with  Swifl  Creek 
At  the  confluence  with  Swift  Creek 

Approximately  1,375  feet  upstream  of  Jolty  Road  

At  the  confluence  with  Clayroot  Swamp 

Approximately  0  4  mile  upstream  of  Grover  Hardee 

Road. 
At  the  confluerx^e  with  Indian  Well  Swamp  

Approximately  800  feet  upstream  of  Stanley  Road 

Approximately  0.1  mile  downstream  of  Stantonsburg 

Road. 
Approximately  0.4  mile  upstream  of  Hog  Marlcet  Road 
Approximately   125  feet   upstream   of   Stantonsburg 

Road. 

At  County  bourxfary 

At  tfie  confluence  of  Contentnea  Creek 

Approximately  500  feet  upstream  of  Highway  264  

Approximately  0  5  mile  upstream  of  the  confluence 

with  Little  Contentnea  Creek 
Approximately  1,275  feet  upstream  of  h4orth  Carolina 

State  Route  102. 


Contentnea  Creek 

Fork  Swamp 

Fork  Swamp  Tributary  1  

Fork  Swamp  Tributary  2  

Back  Swamp 

Buckleberry  Canal  

Clayroot  Swamp  

Clayroot  Swamp  Tributary  1 

Creeping  Swamp  

Gum  Swamp  

Horse  Swamp  

Indian  Well  Swamp 

Indian  Well  Swamp  Tribu- 
taiy. 

Jacob  Branch 

Langs  MH1  Run 

Little  Contentnea  Creek 


Little  Contentnea  Creek 
Tributary  1. 


•19 

•29 
None 


None 
None 


Nond 
None 


None 
None 

None 
None 

None 

None 

None 

None 

None 

None 

None 
None 

None 

None 

•171 
Norte 

None 

None 

None 
•63 

None 
.•63 


None 
•29 

None 
None 

None 


•24 

•31 
•34 


•59 
•52 


•61 
•53 


•58 

•40 

•63 
•23 

•27 

•19 

•42 

•34 

•46 

•21 

•47 
•56 

•63 
•49 

•52 

•31 

•38 

•37 

•42 
•64 

•83 
•64 


•95 
•31 

•73 
•33 

•42 


Town  of  Griffon,  Pitt  County 
(Unincorporated  Areas). 

City  of  Greenville,  Town  of 
Winterville,  Pitt  County 
(Unincorporated  Areas). 


City  of  Greenville,  Town  of 
Wintervile,  Pitt  County 
(Unirx^orporated  Areas). 

City  of  Greenville,  Pitt 
County  (Unincorporated 
Areas). 


Town  of  Griffon,  Town  of 
Ayden,  Pitt  County  (Unin- 
corporated Areas). 

Pitt  County  (Unincorporated 
Areas). 


Pitt  County  (Unincorporated 
Areas). 


Pitt  County  (Unincorporated 
Areas). 


Pitt  County  (Unincorporated 
Areas). 

City  of  Greenville,  Pitt 
County  (Unincorporated 
Areas). 


Pitt  County  (Unincorporated 
Areas). 

Pitt  County  (Unincorporated 
Areas). 


Pitt  County  (Unincorporated 
Areas) 

Pitt  County  (Unincorporated 
Areas). 

Town  of  Fountain,  Town  of 
Farmville,  Pitt  County 
(Unincorporated  Areas). 

Pitt  County  (Unincorporated 
Areas). 

Pitt  County  (Urvncorporated 
Areas). 
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Source  of  flooding 


Location 


#  Depth  in  feet  atxive 

ground.  *  Elevation  in  feet 

(NGVD)  •  Elevation  in  feet 

(NAVD) 


Existing 


Modified 


Communities  affected 


Little  Contentnea  Creek 
Tributary  2. 

Little  Contentnea  Creek 
Tributary  3. 


Middle  Swamp  Creek 


At  the  confluence  with  Little  Contentnea  Creek 


Neuse  River 


Swift  Creek 


Swift  Creek  Tributary  1 
Swift  Creek  Tributary  2 

Thorofare  Swamp  


TritMJtary  to  Little 
Contentnea  Creek  Tribu- 
tary 1. 


Ward  Run 

Pinelog  Branch 


Approximately  0.6  mile  upstream  of  Nash  Joyner 
Road. 

At  the  confluence  with  Little  Contentnea  Creek  Tribu- 
tary 2. 

Approximately  200  feet  downstream  of  Bell  Arthur 
Road. 

Approximately  0.5  mile  downstream  of  U.S.  Highway 
258. 

Approximately  175  feet  upstream  of  U.S.  264  Alter- 
nate. 

Approximately  1,500  feet  southwest  of  Cannon  Price 
Road  along  the  Pitt/Craven  County  boundary. 

At  the  confluence  with  Contentnea  Creek 

At  the  confluence  of  Clayroot  Swamp  


Approximately  0.4  mile  upstream  of  Davenport  Farm 

Road. 
At  the  confluence  with  Swift  Creek 


Approximately  525  feet  upstream  of  Jolly  Road 
At  the  confluence  with  Swift  Creek 


Approximately  0-6  mile  upstream  of  Red  Forbes  Road 
At  the  confluence  with  Clayroot  Swamp 

Approximately  1.3  miles  upstream  of  confluence  with 

Clayroot  Swamp. 
At  confluence  with  Little  Contentnea  Creek  Tributary  1 


Approximately  0.5  mile  upstream  of  the  confluence 

with  Little  Contentnea  Creek  Tributary  1 . 
At  tfie  confluence  with  Little  Contentnea  Creek  

At  County  boundary 

At  the  confluence  with  Little  Contentnea  Creek  


At  the  downstream  side  of  Railroad 


None 
None 
None 
None 
None 

None 

None 

None 
None 

"None 

.  None 

None 
l^one 

None 
None 

tstone 

None 

None 

None 

None 
None 

None 


•50 
•68 
•61 
•68 
•59 

•76 

•22 

•24 
•19 

•59 

•47 

•56 
•53 

•61 
•37 

•41 

•33 

•39 

•81 

•92 
•52 

•52 


Pitt  County  (Unincorporated 
Areas). 


Pitt  County  (Unincorporated 
Areas). 


Town  of  Farmville,  Pitt 
County  (Unincorporated 
Areas). 


Pitt  County  (Unincorporated 
Areas). 

City  of  Greenville,  Towns  of 
Winterville  and  Ayden. 
Pitt  County  (Unincor- 
porated Areas). 


Town  of  Ayden,  Pitt  County 
(Unincorporated  Areas). 

Town  of  Winterville,  Pitt 
County  (Unincorporated 
Areas). 

Pitt  County  (Unirxx>rporated 
Areas). 


Pitt  County  (Unincorporated 
Areas). 


Pitt  County  (Unincorporated 
Areas) 

Pitt  County  (Unincorporated 
Areas). 


Town  of  Ayden 

Maps  available  for  inspectkxi  at  the  Ayden  Town  Planning  Department,  4061  East  Avenue,  Ayden,  North  Carolina. 

Send  comments  to  The  Honorable  Michael  House,  Mayor  of  the  Town  of  Ayden,  P.O.  Box  219,  Ayden,  North  Carolina  28513. 

Town  of  Farmville 

Maps  available  for  inspection  at  the  Farmville  Town  Hall,  200  North  Main  Street,  Fanmville,  North  Carolina. 

Send  comrpents  to  Mr.  Rk:hard  Hicks,  Farmville  Town  Manager,  P.O.  Box  86,  Farmville,  North  Carolina  27828. 

Town  of  Fountain 

Maps  available  for  inspection  at  the  Fountain  Town  Hall,  6777  West  Wilson  Street,  fountain.  North  Carolina. 

Send  comments  to  The  Honorable  Shiriey  Mitchell,  Mayor  of  the  Town  of  Fountain,  P.O.  Box  134,  Fountain,  North  Carolina  27829. 

City  of  Greenville 

Maps  available  for  inspection  at  the  Greenville  Division  of  Public  Worths,  1500  Beatty  Street,  Greenville,  North  Carolina. 

Send  comments  to  Mr.  Marvin  Davis,  Greenville  City  Manager,  P.O.  Box  7207,  Greenville,  North  Carolina  27835. 

Town  of  Griffon 

Maps  available  for  inspection  at  the  Griffon  Town  Hall,  528  Queen  Street  Griffon,  North  Carolina. 

Send  comments  to  The  Honorable  Tim  Bright,  Mayor  of  the  Town  of  Griffon,  P.O.  Box  579,  Grifton,  North  Carolina  28530. 

Pitt  County  Unincorporated  Areas 

Maps  available  for  inspection  at  the  Pitt  County  Planning  Department  Development  Sen/rces  BuikJing,  1717  West  5th  Street,  Greenville.  North 
Carolina. 

Send  comments  to  Mr.  Scott  Elliot,  Pitt  County  Manager,  1717  West  5th  Street,  Greenville,  North  Carolina  27834. 

Town  of  Winterville 

Maps  available  for  inspection  at  the  Winterville  Planning  Department,  2571  Railroad  Street,  Winterville,  North  Carolina. 
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Source  of  flooding 

Location 

< 

#  Depth  in  feet  atx)ve 

ground.  •  Elevation  in  feet 

(NGVD)  •  Elevation  in  feet 

(NAVD) 

Communities  affected 

. 

,  Existing 

Modified 

t 

Send  comments  to  The  Honorable  Doug  Jackson.  Mayor  of  the  Town  of  Winten/ille.  P.O.  Box  1459,  Winterville,  North  Carolina  28590. 

OHIO 
Hamilton  County 


Congress  Run 
Duck  Creek  .... 


East  Fork  Mill  Creek 
Little  Miami  River 


Mill  Creek 


f^rth  Branch  Sycamore 
Creek. 

Polk  Run/Lake  Chetak 


Sharon  Creek 


Sycamore  Creek 


West  Fork  Mill  Creek 
O'Bannon  Creek  


Approximately  0.7  mile  upstream  of  Ridgeway  Avenue 

Approximately  0  9  mile  upstream  of  Ridgeway  Avenue 
Approximately  0.4  mile  downstream  of  Redbank  Road 


Approximately  0.5  mile  upstream  of  Railroad  .... 

At  the  confluence  with  Mill  Creek  

At  the  City  of  Sharonville  corporate  limits  

Approximately  0.9  mile  downstream  of  Railroad 


Approximately  0  6  mile  upstream  of  Railroad 
Just  upstream  of  the  Barrier  Dam  


None 

None 

•502 


None 

•582 

•586 

None 

•590 
•481 


•623 
•630 
•510 


•549 
•584 
•587 
•501 

•593 
•480 


City  of  Wyoming. 

Hamilton  County  (Unincor- 
porated Areas),  village  of 
Fairfax. 

City  of  Stiaronville. 

Village  of  Mariemont,  Ctty 
of  Loveland. 

Cities  of  Cincinnati,  Read- 
ing, Sharonville,  and  St. 
Bemard,  Villages  of  Elm- 
wood  Place,  Evendale, 
and  Lockland. 


Village  of  Indian  Hill. 


Hamilton  County  (Unincor- 
porated Areas). 


City  of  Evendale. 

Village  of  Indian  Hill. 

Village  of  Woodlawn. 
City  of  Loveland. 


At  the  City  of  Sharonville  corporate  limits  •585  •586 

Approximately  0.61   mile  downstream  of  U.S.  Route  None  ^696 

22. 
Approximately  0.6  mile  downstream  of  U.S.  Route  22  None  ^697 

Approximately  0.8  mile  downstream  of  East  Kemper  None  *586 

Road. 
Approximately  1,390  feet  upstream  of  East  Kemper  None  •      ^690 

Road. 

At  the  confluence  with  Mill  Creek  *570  ^571 

Approximately  320  feet  upstream  of  confluence  with  ^570  .  ^571 

Mill  Creek. 

Approximately  550  feet  downstream  of  Railroad  None  ^729 

Approximately   250   feet   downstream   of   Carmargo  None  ^742 

Road. 

Approximately  1 .6  miles  upstream  of  Riddle  Road  '621  ^614 

Approximately  0.9  mile  upstream  of  Riddle  Road *595  ^594 

At  the  confluence  with  Little  Miami  River  '588  ^591 

At  the  Hamilton  County  corporate  limits *590  ^591 

Hamilton  County  (Unincorporated  Areas) 

Maps  available  for  inspection  at  the  Hamilton  County  Department  of  Public  Works,  138  East  Court  Street,  Cincinnati,  Ohio. 

Send  comments  to  Mr.  David  J.  Krings,  Hamilton  County  Administrator,  138  East  Court  Street,  Room  600,  Cincinnati,  Ohio  45202. 

City  of  Cincinnati 

Maps  available  for  inspection  at  the  Cincinnati  City  Hall,  801  Plum  Street,  Cincinnati,  Ohio. 

Send  comments  to  The  htonorable  Charlie  Luken,  Mayor  of  the  City  of  Cincinnati,  City  Hall,  801  Plum  Street,  Cincinnati,  Ohio  45202. 

Village  of  Elmwood  Place 

Maps  available  for  inspection  at  the  Elmwood  Place  Village  Hall,  6118  Vine  Street,  Elmwood  Place,  Ohio. 

Send  comments  to  The  Honorable  Jim  Toles,  Mayor  of  the  Village  of  Elmwood  Place,  6118  Vine  Street,  Elmwood  Place,  Ohio  45216-2104 

Village  of  Evendale 

Maps  available  for  inspection  at  the  Evendale  Village  Hall,  10500  Reading  Road,  Evendale,  Ohk>. 

Send  comments  to  The  Honorable  Doug  Lohmeier,  Mayor  of  the  Village  of  Evendale,  10500  Reading  Road.  Evendale,  Ohio  45241. 

Village  of  Fairfax 

Maps  avaitat>le  for  inspection  at  the  Fairfax  Village  Hall,  5903  Hawthorne  Street,  Fairfax,  Ohio. 

Send  comments  to  The  Honorable  Theodore  W.  Shannon,  Jr.,  Mayor  of  the  Village  of  Fairfax,  5903  Hawthorne  Street,  Fairfax,  Ohio  45227. 

Village  of  Lockland 

Maps  available  for  inspectk}n  at  the  Lockland  Village  Hall,  101  North  Cooper  Avenue,  Lockland,  Ohio. 

Send  comments  to  Ms.  Evonne  Kovach,  Locklarxj  Village  Administrator,  101  North  Cooper  Avenue,  Lockland,  Ohk)  45215. 

City  of  Loveland 

Maps  available  for  inspection  at  \he  Loveland  Building  and  Zoning  Department,  120  West  Loveland  Avenue,  Loveland,  Ohk). 

Send  comments  to  The  Honorable  Donna  Lajcak,  Mayor  of  the  City  of  Loveland,  120  West  Loveland  Avenue.  Loveland,  Ohk)  45140. 

Village  of  Mariemont 

Maps  available  for  inspection  at  tt)e  Manemont  Village  Hall,  6907  Wooster  Pike,  Mariemont,  Ohk>. 

Send  comments  to  The  Honorat>le  Don  Polk:astro,  Mayor  of  the  Village  of  Manemont,  6907  Wooster  Pike,  Mariemont.  Ohio  45227. 

City  of  Reading 
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Source  of  flooding 


Location 


#  Depth  in  feet  above 

ground.  •  Elevation  in  feet 

(NGVD)  •  Elevation  in  feet 

(NAVD) 


Existing 


Modified 


Communities  affected 


Maps  available  for  inspection  at  the  Reading  City  Hall,  1000  Marttet  Street,  Reading,  Ohio. 

Send  comments  to  The  Honorable  Earl  J.  Schmkjt,  Mayor  of  the  City  of  Reading,  1000  Market  Street,  Reading,  Ohk)  45215. 

City  of  Sharonville 

Maps  available  for  inspectk>n  at  the  Sharonville  City  Hall,  10900  Reading  Road,  Sharonville,  Ohio. 

Send  comments  to  The  Honorable  Virgil  Lovitt,  II,  Mayor  of  the  City  of  Sharonville,  10900  Reading  Road,  Sharonville,  Ohio  45241. 

City  of  St.  Bernard 

Maps  available  for  inspection  at  the  St.  Bemard  City  Hall,  110  Washington  Avenue,  St.  Bemard,  Ohk). 

Send  comments  to  The  Honorable  Barbara  Siegel,  Mayor  of  the  City  of  St.  Bernard,  1 10  Washington  Avenue,  St.  Bemard.  Ohk)  45217. 

Village  of  Woodlawn 

Maps  available  for  inspection  at  the  Woodlawn  Village  Hall,  10141  Woodlawn  Boulevard,  Woodlawn,  Ohio 

Send  comments  to  The  Honorable  Susan  Upton-Farley,  Mayor  of  the  Village  of  Woodlawn,  10141  Woodlawn  Boulevard   Woodlawn   Ohio 
45215. 

Village  of  Wyoming 

Maps  available  for  inspection  at  the  Wyoming  City  Hall,  800  Oak  Avenue,  Wyoming,  Ohio. 

Send  comments  to  The  Honorable  David  J.  Savage,  Mayor  of  the  City  of  Wyoming,  800  Oak  Avenue,  Wyoming,  Ohio  45215 


• 

PENNSYLVANIA 

- 

Bucks  County 

East  Branch  Peridomen 

Approximately   550  ieet   upstream   of   County    Line-> 

•277 

•?78 

Township  of  West"Rockhill, 

Creek. 

Road. 

tJ 

Borough  of  Sellersville, 
Borough  of  Peri^asie, 
Township  of  East 
Rockhill. 

Approximately  600  feet  of  upstream  of  East  Callowhill 

•317 

•318 

- 

Road. 

Pleasant  Spring  Creek 

At  the  confluence  with  East  Branch  Peritiomen  Creek 

•309 

•311 

Borbugh  of  Perttasie. 

1^  Approximately  240  feet  upstream  Dam  No.  2  

•310 

•311 

Township  of  East  Rockhill  ^  - 

Maps  available  for  inspection  at  the  East  Rockhill  Township  Building,  1^2  Ridge  Road,  Peri<asie,  Pennsylvania 

Send  comments  to  Mr.  David  Nyman,  Chairman  of  the  Township  of  East  Rockhill  Board  of  Supervisors.  1622  Ridge  Road,  Peri<asie,  Pennsyl- 
vania 18944.  .  ' 

Borough  of  Perkasie 

Maps  available  for  inspection  at  Pert^asie  Borough  Hall,  620  West  Chestnut  Street,  Perkasie,  Pennsylvania 

Send  comments  to  The  Honorable  J  Robert  Hunsciker,  Mayor  of  the  Borough  of  Peri<asie,  P.O.  Box  96,  Perkasie,  Pennsylvania  18944. 

Borough  of  Sellersville  '   '  .< 

Maps  available  for  inspection  at  the  Sellersville  Borough  Hall,  140  East  Church  Street.  Sellersville,  Pennsylvania.  ■ 

Send  comments  to  The  Honorable  Howard  W.  Eckert,  Jr.,  Mayor  of  the  Borough  of  Sellersville,  140  East  Church. Street,  Sellersville,  Pennsyl- 
vania 18960. 

Township  of  West  Rockhill  _  , 

Maps  available  tor  inspection  at  the  West  Rockhill  Township  Building.  1028  Ridge  Road,  West  Rockhill.  Pennsylvania 

Send  comments  to  Mr.  Fred  Diseroad,  Chairman  of  the  Township  of  West  Rockhill  Board  of  Supervisors,  1028  Ridge  Road.  Sellersville,  Penn- 
sylvania 18960.  ' 


» 

PENNSYLVANIA 
Lycoming  County 

• 

V 

Dougherty  Run 

At  the  confluence  with  Lycoming  Creek  

•641 
•643 

•717 
•718 

•596 
•602 

•514 
None 

•644 
•644 

•719 
•719 

•603 
•603 

•512 
•593 

Township  of  Lewis. 
Township  of  Lewis. 
Township  of  Lycoming. 
Township  of  Muncy  Creek. 

Grays  Run 

Hoagland  Run 

Approximately  185  feet  upstream  of  confluence  with 
Lycoming  Creek. 

At  the  confluence  with  Lycoming  Creek  ? 

Approximately  5  feet  upstream  of  the  abandoned  rail- 
road bridge. 

At  the  confluence  with  Lycoming  Creek  

Approximately  1 ,250  feet  upstream  of  confluence  with 
Lycoming  Creek. 

At  the  confluence  with  Muncy  Creek 

Little  Muncy  Creek  .■; 

Approximately  0.63  mile   downstream   of   Laidecker 
Road. 
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#  Depth  in 

feet  above 

* 

ground.  *  Elevation  in  feet 

(NGVD)  •Elevation  in  feet 

(NAVD) 

Source  of  flooding 

Loc^ion 

Communities  affected 

» 

Existing 

Modified 

Loyalsock  Creek  

Approximately  30  feet  upstream  of  CONRAIL  

•525 

•524 

Township  of  Gamble,  Town- 

ship of  Plunketts  Creek, 

Township  of  Eldred, 

, 

Township  of  Upper  Fair- 

« 

' 

field,  Township  of  Fair- 
field, Borough  of 
Montoursville,  Township 

9 

~ 

of  Loyalsock. 

Approximately  0.56  mile  upstream  of  Dun  woody  Road 

•746 

•747 

Lvcomina  Creek 

At  upstream  side  of  Memorial  Avenue 

•535 

•534 

Township  of  Mclntyre, 

Township  of  Lewis, 

Township  of  McNett, 

. 

Township  of  Hepburn, 

1 

t 

• 

Township  of  Lycoming, 
Township  of  Old 
Lycoming,  Township  of 
Loyalsock,  City  of  Wil- 
liamsport. 

1 

f 

Approximately  100  feet  downstream  of  County  bound- 

•921 

•922 

Mill  Creek  No  1             .... 

ary. 
At  the  confluence  with  Lycoming  Creek  

•574 

•576 

Township  of  Hepburn. 

Approximately  1,100  feet  upstream  of  confluer>ce  with 

•575 

•576 

Lycoming  Creek. 

Mill  Creek  No.  2 

At  the  confluence  with  Loyalsock  Creek  

•542 

•540 

Township  of  Fairfield. 

Approximately  150  feet  upstream  of  State  Route  87  ... 

•544 

•543 

Mosquito  Creek , 

Approximately  25  feet  downstream  of  Edgewood  Ave- 

None 

'      *568 

Borough  of  Duboistown. 

( 

Approximately  300  feet  upstream  of  Edgewood  Ave- 

None 

•574 

. 

Muncy  Creek 

t 

At  the  confluence  with  West  Branch  Susquehanna 
River. 

•504 

•505 

Township  of  Shrewsbury. 
Borough  of  Picture 
Rocks,  Township  of 
Penn.  Township  of  Wolf, 
Borough  of  Hughesville, 
Township  of  Muncy 
Creek. 

Approximately  1.6  miles  upstream  of  Boston  Road  

•681 

•680 

Rock  Run  

At  the  confluence  with  Lycoming  Creek  

•844 

•849 

Township  of  Mclntyre. 

Approximately  600  feet  upstream  of  the  confluence 
with  Lycoming  Creek 

•848 

•849 

Shoemaker  Run 

At  the  confluence  with  Lycoming  Creek  

•737 

•740 

Township  of  Lewis. 

At  Bodines  Road  , 

•739 

•740 

Stroehmann  Overland  Flow 

At  the  confluence  with  Lycoming  Creek 

•566 

•568 

Township  of  Lycoming, 

Township  of  Old 

Lycoming. 

Approximately   325   feet   upstream   of   Pleasant   Hill 

•580 

•583 

■ 

Road. 

Suaar  Run 

At  the  confluence  with  Murtcy  Creek 

•546 

•542 

Township  of  Wolf. 

Approximately  125  feet  downstream  of  confluence  of 

•558 

•559 

* 

Gregs  Run 

' 

Trout  Run 

At  the  confluence  with  Lycoming  Creek  

•672 

•674 

Township  of  Lewis. 

Approximately  425  feet  downstream  of  State  Route  14 

•673 

•674 

Wallis  Run 

At  the  confluence  with  Loyalsock  Creek  

•638 

•635 

Township  of  Gamble. 

Approximately  650  feet  upstream  of  Wallis  Run  Road/ 

•638 

•639 

Legislative  Route  41050. 

Wolf  Run  No.  2  

At  the  confluence  with  Lycoming  Creek                 

•658 

'657 

Township  of  Lewis. 

Approximately  1 5  feet  downstream  of  abandoned  rail- 

•664 

•663 

road  bndge 

Wolf  Run  No.  1  

Approximately   1.710  feet  upstream  of  John  Brady 

Drive. 
Approximately   1.760  feet  upstream  of  John  Brady 

None 

•505 

Township  of  Muncy. 

None 

•505 

Drive. 

Wallis  Run 

Approximately  33  miles  upstream  of  Wallis  Run  Road 

None 

•896 

Township  of  Cascade. 

Approxin^tely  3.46  miles   upstream  of  Wallis   Run 

None 

•910 

Road. 

Little  Muncy  Creek 

Approximately  0.86  mile  upstream  of  Tome  Road 

None 

•705 

Township  of  Franklin. 

Approximately  1.1  miles  upstream  of  Tome  Road  

None 

•712 

Pine  Creek 

Approximately  1  66  miles  upstream  of  confluence  with 

'    •sss 

•554 

Townships  of  Porter, 

West  Branch  Susquehanna  River. 

Cummings,  and  Watson. 
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Source  of  flooding 

Location 

#  Depth  in  feet  above . 

ground.  •  Elevatk>n  in  feet 

(NGVD)  •Elevation  in  feet 

(NAVD) 

Communities  affected 

■ 

Existing 

Modified 

Nk:hois  Run  

Approximately  1 ,950  feet  upstream  of  State  Route  44 
At  tfie  confluence  with  Pine  Creek  

•627 
V    *556 

•556 
•618 
•621 

•628 
•555 

•557 
•62? 
*622 

Township  of  Porter,  Bor- 
ough of  Jersey  Shore. 

Township  of  Cummings. 

• 

Little  Pine  Creek 

Approximately  1.510  feet  upstream  of  Algonquin  Trail 
At  the  confluence  with  Pine  Creek 

Approximately  2,450  feet  upstream  of  confluence  with 
Pine  Creek. 

Township  of  Cascade 

Maps  available  for  inspection  at  the  Cascade  Township  Office,  33  Kelly  Road,  Trout  Run,  Pennsylvania. 

Send  comments  to  Mr.  James  Brown,  Chaimian  of  the  Township  of  Cascade  Board  of  Supervisors.  33  Kelly  Road.  Trout  Run,- Pennsylvania 
17771. 

Township  of  Cummings 

Maps  available  for  inspection  at  the -Cummings  Township  Offk»,  10978  North  Route  44  Highway,  Watervilte,  Pennsylvania. 
Send  Comments  to  Mr.  W.E.  Toner  Hollk;k,  Chairman  of  the  Township  of  Cummings  Board  of  Supervisors,  P.O.  Box  117,  Watervilte,  Penr»syt- 
vania  17776. 

Borough  of  DuiMistown  . 

Maps  available  for  inspection  at  the  Duboistown  Borough  Office,  2651  Euciki  Avenue,  Duboistown,  Pennsylvania. 

Send  comments  to  The  Honorable  Louis  Plankenhom,  Mayor  of  the  Borough  of  Duboistown,  2651  Euclkj  Avenue,  Duboistown,  Pennsylvania 
17702. 

Township  of  Eldred 

Maps  available  tor  inspection  at  the  Eldred  Township  Fire  Department,  5556  Warrensville  Road,  Montoursville,  Pennsylvania. 

Send  comments  to  Mr.  John  Harvey,  Chairman  of  the  Township  of  Eldred  Board  of  Supervisors,  P.O.  Box  419,  Montoursville,  Pennsylvania 
17754-0419. 

Township  of  Fairfield 

Maps  available  for  inspection  at  the  Fairfield  Township  Office,  238  Fairfield  Church  Road,  Montoursville,  Pennsylvania. 

Send  comments  to  Mr.  Robert  Wein,  Chairman  of  the  Township  of  Fairfield  Board  of  Supervisors.  141  Signal  Hill  Road,  Montoursville,  Pennsyl- 
vania 17754. 

Township  of  Franklin 

Maps  available  for  inspection  at  the  Franklin  Township  Office,  61  School  Lane,  Lairdsville,  Pennsylvania! 

Send  comments  to  Mr.  Terry  Fenstemiaker,  Chairman  of  the  Township  of  Franklin  Board  of  Supervisors,  P.O.  Box  85,  Lairdsville,  Pennsylvania 
17742. 

Township  of  Gamble 

Maps  available  for  inspection  at  the  Gamble  Township  Office,  7670  Wallis  Run  Road,  Trout  Run,  Pennsylvania.  • 

Send  comments  to  Mr.  Joseph  Reighard,  Chairman  of  the  Township  of  Gamble  Board  of  Supervisors,  7670  Wallis  Run  Road.  Trout  Run,  Penn- 
sylvania 17771. 

Township  of  Hepburn 

Maps  available  for  inspection  at  the  Hepburn  Township  Office,  615  Route  973  East,  Williamsport,  Pennsylvania. 

Send  comments  to  Mr.  Randy  Lepley,  Chairman  of  the  Township  of  Hepburn  Board  of  Supervisors,  4350  Bloomingrove  Road,  Williamsport, 
Pennsylvania  17701. 

Borough  of  Hughesville 

Maps  available  for  inspection  at  the  Hughesville  Borough  Office,  147  South  Fifth  Street,  Hughesville,  Pennsylvania. 

Send  comments  to  The  Honorable  William  Edner,  Mayor  of  the  Borough  of. Hughesville,  P.O.  Box  E,  Hughesville,  Pennsylvania  17737.  ■ 

Borough  of  Jersey  Shore 

Maps  available  for  inspection  at  the  Jersey  Shore  Borough  Offfce,  232  Smith  Street,  Jersey  Shore,  Pennsyfvania. 

Send  comments  to  Mr.  Thomas  Gordon,  Borough  of  Jersey  Shore  Council  Presktent.  P.O.  Box  526,  Jersey  Shore,  Pennsylvania  17740. 

Township  of  Lewis  _ 

Maps  available  for  inspection  at  the  Lewis  Township  Offk»,  69  Main  Street,  Trout  Run,  Pennsylvania. 

Send  comments  to  Mr.  David  P.  Swift,  Chainnan  of  the  Township  of  Lewis  Board  of  Supervisors,  533  Upper  Powys  Road,  Cogan  Station, 
Pennsylvania  17728.  . 

Township  of  Loyalsock 

Maps  available  for  inspection  at  the  Loyalsock  Township  Building,  2501  East  Third  Street,  Williamsport,  Pennsylvania. 

Send  comments  to  Mr.  Richard  C.  Haas,  Chairman  of  the  Township  of  Loyalsock  Board  of  Supervisors,  2501  East  Third  Street,  Williamsport, 
Pennsylvania  17701. 

Township  of  Lycoming  " 

Maps  available  for  inspection  at  the  Lycoming  Township  Office,  328  Dauber  Road,  Cogan  Station,  Pennsylvania. 

Send  comments  to  Mr.  Robert  Wagner,  Chairman  of  the  Township  of  Lycoming  Board  of  Supervisors,  328  Dauber  Road,  Cogan  Station,  Penn- 
sylvania 17728. 

Township  of  Mclntyre 

Maps  available  for  inspection  at  the  Mclntyre  Township  Offrce,  47  Thompson  Street,  Roaring  Branch,  Pennsylvania. 
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Source  of  flooding 

Lpcation 

#  Depth  in  feet  above 

ground.  '  Elevation  in  feet 

(NGVD)  •  Elevation  in  feet 

(NAVD) 

Communities  affected 

Existing           Modified 

■ 

Send  comments  to  Mr  Albert  Boyer,  Chairman  of  the  Township  of  Mclntyre  Board  of  Supervisors.  12286  Route  14  Highway.  Roaring  Branch. 
Pennsylvania  17765 

Township  of  McNett 

Maps  available  for  inspection  at  the  McNett  Township  Office.  385  Yorktown  Road.  Roanng  Branch,  Pennsylvania 

Send  comments  to  Mr  Willard  Kuser,  Chairman  of  the  Township  of  McfvJett  Board  of  Supervisors,  255  Bridge  Street,  Roaring  Branch,  Pennsyl- 
vania 17765.  -  .  .  •  . 

Borough  of  Montoursvllle 

Maps  available  for  Inspection  at  the  Montoursvllle  Borough  Office.  617  North  Loyalsock  Avenue.  Montoursville.  Pennsylvania. 

Send  comments  to  The  Honorable  John  Oorin.  Mayor  of  the  Borough  of  Montoursville,  617  North  Loyalsock  Avenue,  Montoursville.  Pennsyl- 
vania 17754  .  ^ 

Township  of  Muncy 

Maps  available  for  inspection  at  the  Muncy  Township  Office.  1922  Pond  Road.  Pennsdale,  Pennsylvania 

Send  comments  to  Mr.  Paul  O  Wentzler,  Chairman  of  the  Township  of  Muncy  Board  of  Supervisors,  1922  Pond  Road.  Pennsdale,  Pennsyl- 
vania 17756 

Township  of  Muncy  Creek  - 

Maps  available  for  inspection  at  the  Muncy  Creek  Township  Office.  575  Route  442  Highway.  Muncy.  Pennsylvania 

Send  comments  to  Mr  Richard  Bitler,  Chairman  of  the  Township  of  Muncy  Creek  Board  of  Supervisors,  575  Route  442  Highway,  Muncy,  Penn- 
sylvania 17756. 

Township  of  Old  Lycoming 

Maps  available  lor  inspection  at  the  Old  Lycoming  Township  Office.  1951  Green  Avenue,  Williamsport,  Pennsylvania. 

Send  comments  to  Mr  Robert  Markle,  Chairman  of  the  Township  of  Old  Lycoming  Board  of  Supen/isors.  1951  Green  Avenue.  Williamsport, 
Pennsylvania  17701. 

Township  of  Penn 

Maps  available  for  inspection  at  the  Penn  Township  Office.  4600  Beaver  Lake  Road,  Hughesville,  Pennsylvania.  '  > 

Send  comments  to  Mr  Kenneth  Stackhouse.  Chairman  of  the  Township  of  Penn  Board  of  Supervisors.  4600  Beaver  Lake  Road,  Hughesville, 

Pennsylvania  17737 
Borough  of  Picture  Roclcs 
Maps  available  for  inspection  at  the  Picture  Rocks  Borough  Office,  113  Main  Street,  Picture  Rocks.  Pennsylvania 

Send  comments  to  The  Honorable  David  L.  Bender.  Mayor  of  the  Borough  of  Picture  Rocks,  55  Main  Street,  Picture  Rocks.  Pennsylvania 
17762. 

Township  of  Plunketts  Creek 

Maps  available  for  inspection  at  the  Plunketts  Creek  Township  Office.  179  Dunwoody  Road,  Williamsport,  Pennsylvania. 

Send  comments  to  Mr  John  Anstadt,  Chairman  of  the  Township  of  Plunketts  Creek  Board  of  Supervisors,  Williamsport,  Pennsylvania  17701. 

Township  of  Porter 

Maps  available  for  inspection  at  the  Porter  Township  Office,  5  Shaffer  Lane,  Jersey  Shore,  Pennsylvania. 

Send  comments  to  Mr.  William  Buttorti,  Chairman  of  the  Township  of  Porter  Board  of  Supervisors,  453  Oliver  Street,  Jersey  Shore,  Pennsyl- 
vania 17740. 

Township  of  Shrewsbury 

Maps  available  for  inspection  at  the  Shrewsbury  Township  Office,  143  Point  Bethel  Road,  Hughesville.  Pennsylvania. 

Send  comments  to  Ms.  Cheryl  A.  Young,  Chairman  of  the  Township  of  Shrewsbury  Board  of  Supervisors.  143  Point  Bethel  Road.  Hughesville, 

Pennsylvania  17737.  , 

Township  of  Upper  Fairfield 
Maps  available  for  inspection  at  the  Upper  Fairtield  Township  Building,  4090  Route  87  Highway,  Montoursville.  Pennsylvania. 

Send  comments  to  Mr.  Luther  Lunt,  Township  of  the  Upper  Fairtield  Board  of  Supervisors,  2099  Kaiser  Hollow  Road,  Montoursville,  Pennsyl- 
vania 17754. 
Township  of  Watson 
Maps  available  for  inspection  at  the  Watson  Township  Office,  1710  Ridge  Road,  Jersey  Shore,  Pennsylvania. 

Send  comments  to  Mr.  Brent  A.  Petrosky,  Chairman  of  the  Township  of  Watson  Board  of  Supen/isors,  707  Tort)ert  Lane,  Jersey  Shore,  Penn- 
sylvania 17740  .  , 

City  of  Williamsport 

Maps  available  for  inspection  at  the  Williamsport  City  Office,  245  West  Fourth  Street,  Williamsport,  Pennsylvania. 

Send  comments  to  The  Honorable  Michael  Rafferty,  Mayor  of  the  City  of  Williamsport,  245  West  Fourth  Street,  Williamsport,  Pennsylvania 
17701 

Township  of  Wolf 

Maps  available  for  inspection  at  the  Wolf  Township  Office,  695  Route  405  Highway,  Hughesville,  Pennsylvania. 

Send  commerjts  to  Mr.  Gene  M.  Zahn,  Chaimruin  of  the  Township  of  Wolf  Board  of  Supervisors,  695  Route  405  Highway,  Hughesville,  Pennsyl- 
vania 17737. 
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Soljrce  of  flooding 


Location 


#  Depth  in  feet  above 

ground.  *  Elevatk>n  in  feet 

(NGVD)  •  Elevation  in  feet 

(NAVD) 


Existing 


Modified 


Communities  affected 


WEST  VIRGINIA 
Jackson  County 


Ohio  River 


Mill  Creek 


Sandy  Creek 


Grasslick  Creek 


Pocatalico  Creek 


At  the  downstream  county  boundary 


At  at  the  upstream  county  boundary 
At  confluence  with  Ohio  River  


Approximately  1.84  miles  upstream  of  entrance  to 

Cedar  Lakes. 
At  confluence  with  Ohio  River 


Approximately  2,530  feet  upstream  of  S.R.  13  

Approximately  2,200  feet  downstream  of  Interstate  77 


Approximately  0.85  mile  upstream  of  the  most  up- 
stream crossing  of  County  Route  21 . 
Approximately  1,210  feet  downstream  of  Interstate  77 


None 


None 
•;J^one 


None 
Nor>e 

None 
None 

None 

None 

None 


•586 


•598 
*587 


•602 
*592 


Jackson  County  (Unincor- 
porated Areas).  City  of 
Ravenswood 

Jackson  County  (Unincor- 
porated Areas),  City  of 
Ripley. 


Jackson  County  (Unincor- 
porated Areas).  City  of 
Ravenswood 
•598 
•692  I  Jackson  County  (Unincor- 

I     porated  Areas). 
•830 


•642 
•746 


Jackson  County  (Unincor- 
porated Areas). 


Approximately  640  feet  upstream  of  County  Route  21 
Jackson  County  (Unincorporated  Areas) 

Maps  available  for  inspection  at  the  Jackson  Coiftity  Courthouse,  Ripley,  West  Virginia. 

Send  comments  to  Mr.  James  Waybright,  Chairman  of  the  Jackson  County  Board  of  Commissioners,  Jackson  County  Courthouse.  Ripley,  West 
Virginia  25271. 

City  of  Ripley 

Maps  available  for  inspection  at  the  Ripley  City  Hall,  1 13  South  Church  Street,  Ripley,  West  Virginia.  »  ' 

Send  comments  to  The  Honorable  Roy  Guthrie,  Mayor  of  the  City  of  Ripley,  113  South  Church  Street,  Ripley.  West  Virginia  25271. 

City  of  Ravenswood 

Maps  available  for  inspection  at  the  City  of  Ravenswood  City  Hall,  212  Walnut  Street,  Ravenswood,  West  Virginia 

Send  comments  to  The  Honorable  William  Ritchie,  Mayor  of  the  City  of  Ravenswood,  212  Walnut  Street,  Ravenswood,  West  Virginia  26164 


(Catalog  of  Federal  Domestic  Assistance  No. 
8.3.100,  •Flood  Insurance") 

Dated:  May  21.  2003. 
Anthony  S.  Lowe. 

Mitigation  Division  Director.  Emergency 
Preparedness  and  Response  Directorate. 
[FR  Doc.  0.3-13641  Filed  5-30-03;  8:45  am] 
BILUNG  CODE  6718-04-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Federal  Emergency  Management 
Agency 

44CFRPart67 

[Docket  No.  FEMA-D-7564] 

Proposed  Flood  Elevation 
Determinations 

AGENCY:  Federal  Emergency 

Management  Agency  (FEMA), 

Emergency  Preparedness  and  Response 

Directorate.  Department  of  Homeland 

Security. 

ACTION:  Proposed  rule. 


SUMMARY:  Technical  information  or 
comments  are  requested  on  the 
proposed  base  (1%  annual  chance)  flood 
elevations  and  proposed  base  flood 
elevation  modifications  for  the 
communities  listed  below.  The  base 
flood  elevations  are  the  basis  for  the 
floodplain  management  measures  that 
the  community  is  required  either  to 
adopt  or  to  show  evidence  of  being 
already  in  effect  in  order  to  qualif}'  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  comment  period  is  ninety 
(90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

ADDRESSES:  The  proposed  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Jean  Pajak,  P.E..  FEMA,  500  C 


Street  SW.,  Washington.  DC  20472. 
(202)646-2831. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management  Agency 
(FEMA  or  Agency)  proposes  to  make 
determinations  of  base  flood  elevations 
■  and  modified  base  flood  elevations  for 
each  community  listed  below,  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973. 
42  U.S.C.  4104.  and  44  CFR  67.4(a). 

These  proposed  base  flood  and 
modified  base  flood  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR.60.3,  are  the 
minimum  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The  , 

community  niay  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  state  or  regional  entities.  These 
proposed  elevations  are  used  to  meet 
the  floodplain  management 
requirements  of  the  NFIP  and  ate  also 
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used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  built  after  these  elevations  are 
made  final,  and  for  the  contents  in  these 
buildings. 

National  Environmental  Policy  Act 

This  proposed  rule  is  categorically 
excluded  from  the  requirements  of  44 
CFR  Part  10,  Environmental 
Consideration.  No  environmental 
impact  assessment  has  been  prepared. 

Regulatory  Flexibility  Act 

The  Mitigation  Division  Director  of 
the  Emergency  Preparedness  and 
Response  Directorate  certifies  that  this 
proposed  rule  is  exempt  from  the 
requirements  of  the  Regulatory 
Flexibility  Act  because  proposed  or 
modified  base  flood  elevations  are 
required  by  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4104. 


and  are  required  to  establish  and 
maintain  community  eligibility  in  the 
NFIP.  As  a  result,  a  regulatory  flexibility 
analysis  has  not  been  prepared. 

Regulatory  Classification 

This  proposed  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
Section  3(f)  of  Executive  Order  12866  of 
September  30,  1993,  Regulatory 
Planning  and  Review.  58  FR  51735. 

Executive  Order  12612,  Federalism 

This  proposed  rule  involves  no 
policies  that  have  federalism 
implications  under  Executive  Order 
12612,  Federalism,  dated  October  26, 
1987. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  proposed  rule  meets  the 
applicable  standards  of  Section  2(b)(2) 
of  Executive  Order  12778. 


List  of  Subjects  in  44  CFR  Part  67 

Administrative  practice  and 
procedure,  flood  insurance,  reporting 
and  recordkeeping  requirements. 

Accordingly,  44  CFR  Part  67  is 
proposed  to  be  amended  as  follows: 

PART  67— {AMENDED] 

1.  The  authority  citation  for  Part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978,  3  CFR, 
1978  Comp..  p.  329:  E.O.  12127,  44  FR  19367, 
3  CFR.  1979  Comp.,  p.  376. 

§67.4    [Amended] 

2.  The  tables  published  under  the 
authority  of  §  67.4  are  proposed  to  be 
amended  as  follows: 


State 

City/town/county 

Source  o(  flooding 

Location 

#Depth  in  feet  above 

around.  'Elevation  in  feet 

(NGVD)  •Elevation  in  feet 

(NAVD) 

Existing 

Modified 

Illinois 

Albers  (Village), 
Clinton  County. 

Grassy  Branch 

Sugar  Creek  

• 

Upstream  side  of  County  Road  8 

None 
None 
None 
None 

*421 

4 

Approxinnately    0.64    mile    upstream    of 

County  Road  800 
Approximately    200    feet    upstream    of 

Southern  Railway. 
Approximately    1,550   feet   upstream   of 

State  Route  161. 

•421 
•422 
M25 

Maps  available  for  inspection  at  the  Albers  Village  Hall,  206  West  Dwight,  Albers,  Illinois. 

Send  comments  to  The  Honorable  Rick  Casson,  Mayor  of  the  Village  of  Albers,  P.O.  Box  132,  Albers,  Illinois  62215. 


Illinois 


Carlyle  (City).  Clin- 
ton County. 


Carlyle  Lake 


Approximately  0.7  mile  northeast  of  the 
intersection  of  12th  Street  and  Eula 
Mae  Parkway. 

Maps  available  for  inspection  at  the  Carlyle  City  Hall,  850  Franklin  Street,  Carlyle,  Illinois. 

Send  comments  to  The  Honorable  Don  Schmitz,  Mayor  of  the  City  of  Cartyle,  850  Franklin  Street,  Carlyle,  lllirrais  62231. 


None 


•463 


Illinois 

Clinton  County  (Un- 
incorporated 
Areas). 

Grassy  Branch 

At  confluence  with  Sugar  Creek 

None 

'    None 

None 
None 

None 
None 

None 
None 

None 
None 

None 

•421 

4 

Kaskaskia  River 

Shoal  Creek 

Approximately    0.91    mile    upstream    of 

County  Road  800 
At  downstream  county  tx>undary   

•422 
•402 

' 

Approximately   5.45   miles   upstream   of 

confluence  of  Shoal  Creek. 

At  confluence  with  Kaskaskia  River  

Approximately    0.5    mile    upstream    of 

Southern  Railway  bridge. 

At  confluence  with  Kaskaskia  River  

Approximately  0  3  mile  upstream  of  State 

Route  161. 
At  Alberson  Road  

•413 
•411 

• 

Sugar  Creek  

Lake  Branch  

•423 

•409 
•425 

"428 

- 

Carlyle  Lake  

Approximately    1.2    miles    upstream    of 

Wayne  Road. 
Entire  shoreline 

•500 
•463 

Maps  available  for  inspection  at  the  Clinton  County  Courthouse,  850  Fairfax.  Cartyle,  Illinois, 

Send  comments  to  Mr.  Ronald  C.  Mitchell,  Clinton  County  Engineer,  P.O.  Box  188.  Cartyle.  Illinois  62231. 


Illinois 


Damiansville  (Vil- 
lage), Clinton 
County. 


Sugar  Creek 


Upstream  side  of  Interstate  Route  64 


None 


•417 
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State 


City/town/county 


Source  of  ftooding 


Locatk>n 


#Depth  in  feet  above 

ground.  'Elevation  in  feet 

(NGVD)  •Elevation  in  feet 

(NAVO) 


Existing 


Modified 


Approximately   4,000   feet   upstream   of 
Interstate  Route  64. 

Maps  available  for  inspection  at  the  Damiansville  Village  Hall.  225  East  Main,  Damiansville,  Illinois. 
Send  comments  to  Mr.  Herman  Jansen,  Jr.,  Damiansville  ViHage  President,  225  East  Main,  Damiansville,  Illinois  62215. 


None 


•419 


Illinois 


Germantown  (Vil- 
lage), Clinton 
County. 


Shoal  Creek 


Approximately  0.02  mile  downstream  of 
State  Route  161. 


None"! 


None 


At  Southem  Railway ? 

Maps  available  for  inspection  at  the  Germantown  Village  Hall,  306  Prairie,  Genmantown,  Illinois. 

Send  comments  to  The  Honorable  Gerald  Kohnen,  Mayor  of  the  Village  of  Germantown,  P.O.  Box  310,  Gemiantown.  Illinois  62245. 


•420 


•422 


Tennessee  

Bristol  (City),  Sul-. 
livan  County. 

• 

Beavfer  Creek  

Approximately    70   feet   downstream   of 

State  Route  37. 
Approximately    25    feet    downstream    of 

Moore  Street. 

At  the  confluence  with  Beaver  Creek  

Approximately    0.28    mile    upstream    of 

Sperry  Road. 

At  the  confluence  with  Beaver  Creek  

Approximately  0.24  mile  downstream  of 

Cedar  Creek  Road. 

At  the  confluence  with  Beaver  Creek  

Approximately  1.15  miles  upstream  of  the 

confluence  with  Beaver  Creek. 

•  1,435 

•  1,675 

•    .1,448 

•  1.448 

•  1,457 

•  1,457 

•  1,446 

•  1,447 

•  1,436 

•  1,674 

•  1,450 

•  1,450 

•  1,458 

•  1,458 

•  1,448 

•  1.448 

Back  Creek 

Cedar  Creek  

> 

Whitetop  Creek 

Maps  available  for  inspection  at  the  City  of  Bristol  Department  of  Development  Services,  Easley  Annex  Building,  104  8th  Street,  "Bristol,  Ten- 
nessee. 

Send  comments  to  Mr.  Anthony  Massey,  Bristol  City  Manager,  P.O.  Box  1189,  Bristol,  Tennessee  37621-1189. 


Virginia 


Bristol  (City),  Inde- 
pendent City. 


Beaver  Creek 


Approximately  0.05  mile  upstream  of  the 
State  boundary. 

Approximately  0.4  mile  upstream  of  For- 
sythe  Road. 

Just  upstream  of  the  first  crossing  of  Bob 
Morrison  Boulevard.  , 

Approximately  170  feet  upstream  of  Eu- 
clid Avenue. 

Just  downstream  of  State  Street 

Approximately  0.76  mile  upstream  of  ttie 
2nd  crossing  of  Commonwealth  Ave- 
nue. 

Approximately  0.107  mile  upstream  of  the 
confluence  with  Beaver  Creek. 

Approximately  0.035  mile  upstream  of 
East  Valley  Drive. 

Maps  available  for  inspection  at  the  Bristol  City  Engineer's  Offrce,  41  Piedmont,  Bristol,  Virginia. 
Send  comments  to  Mr.  Paul  Spangler,  Bristol  City  Manager,  497  Cumberland  Street,  Bristol,  Virginia  24201. 


Susong  Branch 


Little  Creek 


Mumpower  Creek 


•  1,673 
None 

•  1,673 

•  1,684 

•  1,670 
•1.721. 

•  1,689 
•1,734 


•  1,672 

•  1,813 

•  1,672 

•  1,683 

•  1,672 

•  >,722 

•  1,688 

•  1,733 


West  Virginia 


Reedy  (Town), 
Roane  County. 


Reedy  Creek 


Approximately  650  feet  downstream  of 

State  Route  14. 
Approximately   170  feet  downstream  of 

the   confluence   of   Left    Fork    Reedy 

Oreek. 

At  tlie  confluence  with  Reedy  Creek 

Approximately    1,600   feet   upstream   of 

confluence  with  Reedy  Creek. 
At  confluence  with  Reedy  Creek 

At  upstream  corporate  limits 

Maps  available  for  inspection  at  Reedy  Town  Water  Offrce,  118  Main  Street,  Reedy,  West  Virginia. 

Send  comments  to  The  Honorable  Sam  Salvucci,  Mayor  of  the  Town  of  Reedy,  54  Locust  Street,  Reedy,  West  Virginia  25270 


Left  Fori<  Reedy  Creek 


Right  Fork  Reedy  Creek 


•678 


•679 


•679 
•679 

•679 
•679 


•679 
•680 


•681 
•681 

•680 
•680 


West  Virginia 


White  Sulphur 
Springs  (City), 
Greenbrier  Coun- 
ty. 


Howard  Creek 


Dry  Creek 


Approximately  850  feet  downstream  of 
Greenbrier  Avenue. 


At  upstream  corporate  limits 

At  tfie  confluence  with  Howard  Creek 


•1,840 


None 
•1,850 


•1,839 


•1,887 
•1,848 
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State 

City/town/counly 

Source  of  flooding 

Location 

#Depth  in  feet  atwve 

ground.  'Elevation  in  feet 

(NGVD)  .Elevation  in  feet 

(NAVP) 

J 

Existing 

Modified 

Approximately    0.45    mile    upstream    of 
Interstate  Route  64. 

•1,885 

•1.883 

Maps  available  for  inspection  at  the  White  Sulphur  Springs  City  Hall,  34  West  Main  Street,  White  Sulphur  Springs,  West  Virginia. 
Send  comments  to  The  Honorable  Debra  Fogus.  Mayor  of  the  City  of  White  Sulphur  Spnngs,  City  Hall,  34  West  Main  Street,  White  Sulphur 
Springs.  West  Virginia  24986. 


(Catalog  of  Federal  Domestic:  Assistance  No. 
83.100.  "Flood  Insurance.") 

Dated:  May  21,  2003. 
Anthony  S.  Lowe, 

Mitigation  Division  Director.  Emergency 
Preparedness  and  Response  Directorate. 
(FR  Doc.  03-13640  Filed  5-30-03:  8:45  am] 

BtLUNQ  CODE  671B-04-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPar115 

[ET  Docket  No.  0^-104;  FCC  03-100] 

Broadband  Power  Line  Systems 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule;  correction. 

SUMMARY:  On  May  23,  2003  (68  FR 
28182),  the  Commission  published 
proposed  rules  in  the  Federal  Register, 
which  requested  comments  from  the 
public  on  the  current  state  of  Broadband 
Power  Line  technology.  This  document 
contains  a  correction  to  the  comments 
and  reply  comments  date  of  the  rules 
which  was  inadvertently  published 
incorrectly. 

DATES:  Written  comments  are  due  on  or 
before  July  7,  2003,  and  reply  comments 
are  due  on  or  before  August  6,  2003. 
FOR  FURTHER  INFORMATION  CONTACT:  Anh 
Wride,  Office  of  Engineering  and 
Technology,  (202)  418-0577,  TTY  (202) 
418-2989,  e-mail:  awride@fcc.gov. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Communications  Commission 
published  a  document  proposing  to 
amend  part  15  in  the  Federal  Register 
of  May  23,  2003,  (68  FR  28182).  This 
document  corrects  the  Federal  Register 
as  it  appeared.  In  FR  Doc.  03-12914 
published  on  May  23,  2003  (68  FR 
28182),  the  Commission  is  correcting 
the  "DATES:  Written  comments  are  due 
on  or  before  August  6,  2003,  and  reply 
comments  are  due  on  or  before 
September  5,  2003",  of  the 
Commission's  rules  to  reflect  the  correct 
"DATES:  Written  comments  are  due  on 


or  before  July  7,  2003,  and  reply 
comments  are  due  on  or  before  August 
6,  2003".  In  rule  FR  Doc.  02-12914 
published  on  May  23,  2003  (68  FR 
28182)  make  the  following  correction: 

On  page  28182,  in  the  second  column 
correct  "DATES:  Written  comments  are 
due  on  or  before  August  6,  2003,  and 
reply  comments  are  due  on  or  before 
September  5,  2003",  to  read  as  "DATES: 
Written  comments  are  due  on  or  before 
July  7,  2003,  and  reply  comments  are 
due  on  or  before  August  6,  2003". 

Federal  Communications  Commission. 

Marlene  H.  Dortch, 

Secretary. 

IFR  Doc.  03-13590  Filed  5-30-03;  8:45  am] 

BILUNG  COOE  6712-01-P 


FEDERAL  COMMUNICATIONS    ' 
COMMISSION 

47  CFR  Part  64 

[CC  Docket  No.  96-128;  FCC  03-119] 

Implementation  of  the  Pay  Telephone 
Reclassification  and  Compensation 
Provisions  of  the  Telecommunications 
Act  of  1996 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  seeks 
comment  on  whether  the  Commission 
needs  to  amend  its  payphone 
compensation  rules,  which  are  designed 
to  provide  fair  per-call  compensation, 
pursuant  to  section  276  of  the  Act,  to 
payphone  service  providers  (PSPs).  On 
a  petition  for  review,  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  (D.C.  Circuit),  on 
January  21,  2003,  remanded  the  Second 
Order  on  Reconsideration.  66  FR  21105- 
01  (2001)  in  this  proceeding.  The 
Second  Order  on  Reconsideration  had 
amended  the  Commission's  payphone 
compensation  rules.  The  D.C.  Circuit, 
however,  held  that  the  Commission 
violated  the  Administrative  Procedure 
Act  (APA)  when  it  modified  its  rules 
pursuant  to  a  Common  Carrier  Bureau — 


issued  notice  that  was  r)ot  published  in 
the  Federal  Register.  The  D.C.  Circuit 
held  that  the  Commission  should  have 
issued  a  Notice  of  Proposed  Rulemaking 
(NPRM).  The  D.C.  Circuit  vacated  the 
Commission's  order,  but  stayed  its 
mandate  and  its  vacatur  of  the  Second 
Order  on  Reconsideration  through 
September  30,  2003.  As  a  result,  the 
rules  promulgated  in  the  Second  Order 
on  Reconsideration  remain  in  effect 
through  September  30,  2003. 
Accordingly,  the  Commission  adopts 
this  Further  Notice  of  Proposed 
Rulemaking  seeking  comment  on 
whether  to  retain  the  rules  or  to  adopt 
alternative  ones  by  this  deadline. 

DATES:  Comments  are  due  June  23,  2003, 
and  Reply  Comments  are  due  July  3, 
2003. 

ADDRESSES:  Federal  Communications 
Commission,  445  12th  Street,  SW., 
Washington,  DC  20554.  See 
Supplementary  Information  for  further 
filing  instructions. 
FOR  FURTHER  INFORMATION  CONTACT: 
Darryl  Cooper,  Attorney-Advisor, 
Competition  Policy  Division,  Wireline 
Competition  Bureau,  at  (202)  418-7131, 
or  via  the  Internet  at  dcooper@fcc.gov. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Further  . 
Notice  of  Proposed  Rulemaking 
(FNPRM)  in  CC  Docket  No.  96-128,  FCC 
03-119,  adopted  May  23,  2003,  and 
released  May  28,  2003.  The  complete 
text  of  this  FNPRM  is  available  for 
inspection  and  copying  during  normal    . 
business  hours  in  the  FCC  Reference 
Information  Center,  Portals  11,  445  12th 
Street,  SW.,  RoomCY-A257, 
Washington,  DC,  20554.  This  document 
may  also  be  purchased  from  the 
Commission's  duplicating  contractor, 
Qualex  International,  Portals  II,  445 
12th  Street,  SW.,  Room  CY-B402, 
Washington,  DC  20554,  telephone  202- 
863-2893,  facsimile  202-863-2898,  or 
via  e-mail  qualexint@aol.com.  It  is  also 
available  on  the  Commission's  Web  site 
at  http://www.fcc.gov. 

Comments  may  be  filed  using  the 
Commission's  Electronic  Comment 
Filing  System  (ECFS)  or  by  filing  paper 
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copies.  All  filings  should  refer  to  CC 
Docket  No.  96-128.  Comments  filed 
through  ECFS  can  be  sent  as  an 
electronic  file  via  the  Internet  to  http:/ 
/www. fcc.gov/e-file/ ecfs.html.  Only  one 
copy  of  an  electronic  submission  must 
be  filed.  In  completing  the  transmittal 
screen,  commenters  should  include 
their  full  name,  postal  service  mailing 
address,  and  the  applicable  docket 
number,  which  in  this  instance  is  CC 
Docket  No.  96-128.  Parties  may  also 
submit  an  electronic  comment  by 
Internet  e-mail.  To  get  filing  instructions 
for  e-mail  comments,  commenters 
should  send  an  e-mail  to 
ecfshelp@fcc.gov,  and  should  include 
the  following  words  in  the  regarding 
line  of  the  message:  "get  form<your  e- 
mail  address>."  A  sample  form  and 
directions  will  be  sent  in  reply. 

Parties  who  choose  to  file  by  paper 
must  file  an  original  and  four  copies  of 
each  filing.  Filings  can  be  sent  by  hand 
or  messenger  delivery,  by  commercial 
overnight  courier,  or  by  first-class  or 
overnight  U.S.  Postal  Service  mail 
(although  we  continue  to  experience 
delays  in  receiving  U.S.  Postal  Service 
mail). 

For  hand  deliveries,  the  Commission's 
contractor,  Vistronix,  Inc.,  will  receive 
hand-delivered  or  messenger-delivered 
paper  filings  for  the  Commission's 
Secretary  at  236  Massachusetts  Avenue, 
NE.,  Suite  110,  Washington,  D.C.  20002. 
The  filing  hours  at  this  location  are  8 
a.m.  to  7  p.m.  All  hand  deliveries  must 
be  held  together  with  rubber  bands  or 
fasteners.  Any  envelopes  must  be 
disposed  of  before  entering  the  building. 

Commercial  overnight  mail  (other 
than  U.S.  Postal  Service  Express  Mail 
and  Priority  Mail)  must  be  sent  to  9300 
East  Hampton  Drive,  Capitol  Heights, 
MD  20743.  U.S.  Postal  Service  first-class 
mail.  Express  Mail,  and  Priority  Mail 
should  be  addressed  to  445  12th  Street, 
SW,  Washington,  DC  20554. 

All  filings  must  be  addressed  to  the 
Commission's  Secretary.  Office  of  the 
Secretary,  Federal  Communications 
Commission. 

Comments  and  reply  comments  must 
include  a  short  and  concise  summary  of 
the  substantive  arguments  raised  in  the 
pleading.  Comments  and  reply 
comments  must  also  comply  with  47 
CFR  1 .48  and  all  other  applicable 
sections  of  the  Commission's  rules.  The 
Commission  directs  all  interested 
parties  to  include  the  name  of  the  filing 
party  and  the  date  of  the  filing  on  each 
page  of  their  comments  and  reply 
comments.  All  parties  are  encouraged  to 
utilize  a  table  of  contents,  regardless  of 
the  length  of  their  submission.  The 
Commission  also  strongly,  encourages 
that  parties  track  the  organization  set 


forth  in  this  FNRPM  in  order  to  facilitate 
our  internal  review  process. 

Synopsis  of  the  Further  Notice  of 
Proposed  Rulemaking 

1.  Background.  In  the  Second  Order 
on  Reconsideration,  66  FR  21105-01 
(2001),  in  this  proceeding,  the 
Commission  found  that  payphone  • 

service  providers  (PSPs)  were  not 
receiving  fair  compensation  when  a 
,switch-based  long  distance  reseller 
completed  a  payphone-originated  call. 
The  Commission  found  that,  prior  to  the 
adoption  of  the  order,  there  was 
confusion  in  the  marketplace  as  to 
which  facilities-based  carrier — the 
interexchange  carrier  (IXC)  or  the 
switch-based  reseller — was  responsible 
for  tracking  payphone-originated  calls  to 
completion  and  compensating  the  PSP 
(switchless  resellers  are  not  required  to 
track  calls  or  compensate  the  PSP).  The 
Commission  also  found  that,  because  of 
the  way  telephone  calls  are  switched! 
PSPs  do  not  have  th?  ability  to  track 
calls  to  completion.  Thus',  the 
Commission,  in  the  Second  Order  on 
Reconsideration  in  this  proceeding, 
amended  its  rules  to  specify  that  the 
first  IXC  to  receive  a  payphone  call  from 
a  local  exchange  carrier  (LEC)  was 
responsible  for  tracking  tl^e  call  to 
completion  and  for  compensating  the 
PSP  for  the  call.  The  first  IXC  was  also 
required  to  prepare  reports  of  completed 
payphone  calls  so  that  the  PSPs  could 
verify  that  they  were  being  adequately, 
compensated.  The  Commission 
permitted  the  IXC  to  then  seek 
reimbursement  from  its  switch-based 
reseller  customer  for  both  the  payment 
to  the  PSP  and  its  expenses  in  tracking 
and  preparing  tracking  reports. 

2.  Discussion.  The  Cojnmission 
tentatively  concludes  that,  prior  to  the 
adoption  of  our  current  rules,  PSPs  were 
not  receiving  fair  per  call  compensation. 
The  Commission  bases  this  conclusion 
on  the  record  amassed  prior  to  the 
release  of  the  Second  Order  on 
Reconsideration,  which  shows  that 
payphone  service  providers  are  not 
fairly  compensated  and  that  they  face 
myriad  difficulties  in  identifying 
resellers  that  complete  calls.  The  item 
discusses  how  the  very  structiu-e  of  the 
PSP  industry  may  exacerbate  this 
problem  and  solicits  further  comment 
on  this  issue.  The  Commission  invites 
comment  on  this  tentative  conclusion 
and  its  bases,  and  on  what  rules,  if  any, 
the  Commission  should  adopt  to  ensure 
that  PSPs  are  fairly  compensated. 
Specifically,  to  assist  the  Commission  in 
its  analysis  of  the  PSP  marketplace  and 
whether  to  retain  or  amend  the 
payphone  compensation  rules,  this 
FJVRPM  requests  comment  on  whether 


the  Commission  should  retain  the  rules 
adopted  in  the  Second  Order  on 
Reconsideration  or  whether  it  should 
adopt  alternative  rules  to  ensure.that 
PSPs  receive  fair  compensation.  To 
assist  the  Commission  in  its  analysis  gf 
whether  to  maintain  or  alter  the  current 
payphone  compensation  rules,  it  invites 
comments  on  four  questions:  (1) 
Whether  PSPs  are  not  receiving  fair 
compensation  when  a  switch-based 
reseller  is  involved  in  the  routing  of  a 
payphone  originated  call;  (2)  which 
facilities-based  carrier  in  the  call  path  is 
best  able  to  track  a  compfeted  call  made 
from  a  payphone;  (3)  which  facilities- 
based  carrier  is  best  situated  both  to 
compensate  the  PSP  and  seek 
reimbursement  from  other  carriers  that 
derive  an  economic  benefit  from  the  . 
call;  and  (4)  what  types  of  contractual 
relationships  for  tracking  and  payment 
of  payphone  calls  should  the 
Conunission  permit  as  exceptions  to  its 
payphone  compensation  rules.  The  item 
then  poses  a  series  of  detailed  questions 
to  flesh  out  each  of  these  four  over- 
riding questions. 

Initial  Paperwork  Reduction  Act 
Analysis 

3.  This  FNRPM  contains  a  proposed 
information  collection  requirement.  As 
part  of  its  continuing  effort  to  reduce 
paperwork  burdens,  the  Commission 
invites  the  general  public  and  the  Office 
of  Management  and  Budget  (OMB)  to 
take  this  opportunity  to  comment  on  the 
information  collections  contained  in 
this  FNPRM,  as  required  by  the 
Paperwork  Reduction  Act  of  1995.  - 
Public  Law  No.  104-13.  Public  and 
agency  comments  are  due  June  23,  2003, 
and  Reply  Comments  are  due  July  3, 
2003.  OMB  comments  are  due  August  1; 
2003.  Comments  should  address:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimates;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

4.  In  addition  to  filing  comments  with 
the  Secretary,  a  copy  of  any  comments 
on  the  information  collection(s) 
contained  herein  should  be  submitted  to 
Judith  Boley  Herman,  Federal 
Communications  Commission,  Room  1- 
C804,  445  12th  Street,  SW,  Washington. 
DC  20554,  or  via  the  Internet  to 
jboley@fcc.gov  and  to  Kim  A.  Johnson, 
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OMB  Desk  Officer.  Room  10236  NEOB. 
725  17th  Street.  NW..  Washington.  DC 
20503.  or  via  the  Internet  to 
KimA.Johnson@opib.eop.gov. 

Initial  Regulatory  Flexibility  Analysis 

5.  As  required  by  the  Regulatory 
Flexibility  Act  of  1980.  as  amended 
(RFA).  the  Commission  has  prepared  the 
present  Initial  Regulatory  Flexibility 
Analysis  (IRFA)  of  the  possible 
significant  economic  impact  on  a 
substantial  number  of  small  entities  by 
the  policies  and  rules  proposed  in  this 
FNPRM.  Written  public  comments  are 
requested  on  this  IRFA.  Comments  must 
be  identified  as  responses  to  the  IRFA 
and  must  be  filed  by  the  deadlines  for 
comments  on  the  FNPRM  provided 
above.  The  Commission  will  send  a 
copy  of  the  FNPRM  including  this  IRFA, 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration.  In 
addition,  the  FNPRM  and  IRFA  (or 
summaries  thereof)  will  be  published  in 
the  Federal  Register. 

Need  for,  and  Objectives  of,  the 
Proposed  Rules 

6.  On  a  petition  for  review,  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  (D.C.  Circuit),  on 
January  21,  2003,  remanded  the  Second 
Order  on  Reconsideration  in  this 
proceeding.  The  Second  Order  on 
Reconsideration  had  amended  the 
Commission's  payphone  compensation 
rules.  The  D.C.  Circuit  did  not  address 
the  merits  of  these  rules,  but  instead 
found  that  the  Commission  had  violated 
the  Administrative  Procedure  Act  (APA) 
in  adopting  them. 

7.  In  the  Second  Order  on 
Reconsideration  in  this  proceeding,  the 
Commission  found  that  payphone 
service  providers  (PSPs)  were  not 
receiving  fair  compensation  when  a 
switch-based  long  distance  reseller 
completed  a  payphone-originated  call. 
The  Commission  found  that,  prior  to  the 
adoption  of  the  order,  there  was 
confusion  in  the  marketplace  as  to 
which  facilities-based  carrier — the 
interexchange  carrier  (IXC)  or  the 
switch-based  reseller — was  responsible 
for  tracking  payphone-originated  calls  to 
completion  and  compensating  the  PSP 
(switchless  resellers  are  not  required  to 
track  calls  or  coAipensate  the  PSP).  The 
Commission  also  found  that,  because  of 
the  way  telephone  calls  are  switched, 
PSPs  do  not  have  the  ability  to  track 
calls  to  completion.  Thus,  the 
Commission,  in  the  Second  Order  on 
Reconsideration  in  this  proceeding, 
amended  its  rules  to  specify  that  the 
first  IXC  to  receive  a  payphone  call  from 
a  local  exchange  carrier  (LEC)  was 
responsible  for  tracking  the  call  to 


completion  and  for  compensating  the 
PSP  for  the  call.  The  first  IXC  was  also 
required  to  prepare  reports  of  completed 
payphone  calls  so  that  the  PSPs  could 
verify  that  they  were  being  adequately 
compensated.  The  Commission 
permitted  the  IXC  to  then  seek 
reimbursement  from  its  switch-based 
reseller  customer  for  both  the  payment 
to  the  PSP  and  its  expenses  in  tracking 
and  preparing  tracking  reports. 

8.  The  overall  objective  of  this 
FNPRM  is  to  ensure  that  PSPs  receive 
fair  per-call  compensation  pursuant  to 
section  276  of  the  Act.  In  this  regard,  the 
FNPRM  asks  whether  the  Commission 
should  retain  the  PSP  compensation 
rules  adopted  in  the  Second  Order  on 
Reconsideration  or  whether  any 
alternative  rules  should  be  adopted  to 
address  PSP  problems  in  receiving  fair 
compensation. 

Legal  Basis 

9.  The  legal  basis  for  any  action  that 
may  be  taken  pursuant  to  the  FNPRM  is 
contained  in  sections  1,  4(i),  4(j),  and 
276  of  the  Communications  Act  of  1934, 
as  amended,  47  U.S.C.  151,  154(1), 
154(j).  and  276,  and  §§1.1,  1.48,  1.411, 
1.412,  1.415,  1.419,  and  1.1200-1.1216, 
of  the  Commission's  rules,  47  CFR  1.1. 
1.48,  1.411,  1.412,  1.415,  1.419,  and 
1.1200-1.1216. 

Description  and  Estimate  of  the  Number 
of  Small  Entities  to  Which  the  Proposed 
Rules  Will  Apply 

10.  The  RFA  directs  agencies  to 
provide  a  description  of  and,  where 
feasible,  an  estimate  of  the  number  of 
small  entities  that  will  be  affected  by  the 
proposed  rules.  The  RFA  generally 
defines  the  term  "small  entity"  as 
having  the  same  meaning  as  the  terms 
"small  business,"  "small  organization," 
and  "small  governmental  jurisdiction." 
In  addition,  the  term  "small  business" 
has  the  same  meaning  as  the  term 
"small  business  concern"  under  the 
Small  Business  Act.  A  small  business 
concern  is  one  which:  (1)  Is 
independently  owned  and  operated;  (2) 
is  not  dominant  in  its  field  of  operation; 
and  (3)  satisfies  any  additional  criteria 
established  by  the  Small  Business 
Administration  (SBA). 

1 1 .  Incumbent  Local  Exchange 
Carriers.  Neither  the  Commission  nor 
the  SBA  has  developed  a  specific 
definition  of  small  providers  of 
incumbent  local  exchange  services.  The 
closest  applicable  definition  under  the 
SBA  rules  is  for  Wired 
Telecommunications  Carriers.  Under 
that  SBA  definition,  such  a  business  is 
small  if  it  has  1.500  or  fewer  employees. 
According  to  the  most  recent  Telephone 
Trends  Report  data,  1,335  incumbent 


local  exchange  carriers  reported  that 
they  were  engaged  in  the  provision  of 
local  exchange  services.  Of  these  1.335 
carriers.  1,037  reported  that  they  have    ' 
1 ,500  or  fewer  employees  and  298 
reported  that,  alone  or  in  combination 
with  affiliates,  they  have  more  than 
1 ,500  employees.  The  Commission  does 
not  have  data  specifying  the  number  of 
these  carriers  that  are  either  dominant 
in  their  field  of  operations  or  are  not 
independently  owned  and  operated,  and 
thus  are  unable  at  this  time  to  estimate 
with  greater  precision  the  number  of 
incumbent  local  exchange  carriers  that 
would  qualify  as  small  business 
concerns  under  the  SBA's  definition. 
Consequently,  the  Commission 
estimates  that  1,037  or  fewer  providers 
of  local  exchange  service  are  small 
entitles  that  may  be  affected  by  the  rules 
and  policies  adopted  herein. 

12.  Competitive  Local  Exchange 
Carriers.  Neither  the  Commission  nor 
the  SBA  has  developed  a  specific 
definition  for  small  providers  of 
competitive  local  exchange  services. 
The  closest  applicable  definition  under 
the  SBA  rules  is  for  Wired 
Telecommunications  Carriers.  Under 
that  SBA  definition,  such  a  business  is 
small  if  it  has  1 ,500  or  fewer  employees. 
According  to  the  Commission's 
Telephone  Trends  Report  data,  349 
companies  reported  that  they  were 
engaged  in  the  provision  of  either 
competitive  access  provider  services  or 
competitive  local  exchange  carrier 
services.  Of  these  349  companies,  297 
reported  that  they  have  1 ,500  or  fewer 
employees  and  52  reported  that,  alone 
or  in  combination  with  affiliates,  they 
have  more  than  1,500  employees.  The 
Commission  does  not  have  data 
specifying  the  number  of  these  carriers 
that  are  either  dominant  in  their  field  of 
operations  or  are  not  independently 
owned  and  operated,  and  thus  is  unable 
at  this  time  to  estimate  with  greater 
precision  the  number  of  competitive 
local  exchange  carriers  that  would 
qualify  as  small  business  concerns  ' 
under  the  SBA's  definition. 
Consequently,  the  Commission 
estimates  that  fewer  than  297  providers 
of  competitive  local  exchange  service 
are  small  entities  that  may  be  affected 
by  the  rules. 

13.  Competitive  Access  Providers. 
Neither  the  Commission  nor  the  SBA 
has  developed  a  definition  of  small 
entities  specifically  applicable  to 
competitive  access  providers  (CAPS). 
The  closest  applicable  definition  under 
the  SBA  rules  is  for  Wired 
Telecommunications  Carriers.  Under 
that  SBA  definition,  such  a  business  is 
small  if  it  has  1,500  or  fewer  employees. 
According  to  the  Commission's  most 


Federal  Register /Vol.  68.  No.  105 /Monday,  June  2.  2003  /  Proposed  Rules 


32723 


recent  Telephone  Trends  Report  data, 
349  CAPs  or  competitive  local  exchange 
carriers  and  60  odier  local  exchange 
carriers  reported  that  they  were  engaged 
in  the  provision  of  either  competitive 
access  provider  services  or  competitive 
Jocal  exchange  carrier  services.  Of  these 
349  competitive  access  providers  and 
competitive  local  exchange  carriers,  297 
reported  that  they  have  1 ,500  or  fewer 
employees  and  52  reported  that,  alone 
or  in  combination  with  affiliates,  they 
have  more  than  1,500  employees.  Of  the 
60  other  local  exchange  carriers,  56 
reported  that  they  have  1,500  or  fewer 
employees  and  4  reported  that,  alone  or 
in  combination  with  affiliates,  they  have 
more  than  1,500  employees.  The 
Commission  does  not  have  data 
specifying  the  number  of  these  carriers 
that  are  not  independently  owned  and 
operated,  and  thus  is  imable  at  this  time 
to  estimate  with  greater  precision  the 
number  of  CAPS  or  other  local  exchange 
carriers  that  would  qualify  as  small 
business  concerns  under  the  SBA's 
definition.  Consequently,  the 
Commission  estimates  that  there  are  297 
or  fewer  small  entity  CAPS  and  56  or 
fewer  other  local  exchange  carriers  that 
may  be  affected  by  the  rules. 

14.  Local  Resellers.  SBA  has 
developed  a  definition  for  small 
businesses  within  the  category  of 
Telecommunications  Resellers.  Under 
that  SBA  definition,  such  a  business  is 
small  if  it  has  1 ,500  or  fewer  employees. 
According  to  the  Commission's  most 
recent  Telephone  Trends  Report  data, 
87  companies  reported  that  they  were 
engaged  in  the  provision  of  local  resale 
services.  Of  these  87  companies,  86 
reported  that  they  have  1 ,500  or  fewer 
employees  and  one  reported  that,  alone 
or  in  combination  with  affiliates,  it  had 
more  than  1,500  employees.  The 
Commission  does  not  have  data 
specifying  the  number  of  these  local 
resellers  that  are  not  independently 
qvraed  and  operated,  and  thus  is  unable 
at  this  time  to  estimate  with  greater 
precision  the  number  of  local  resellers 
that  would  qualify  as  small  business 
concerns  imder  the  SBA's  definition. 
Consequently,  the  Commission 
estimates  that  there  are  86  or  fewer  local 
resellers  that  may  be  affected  by  the 
rules. 

15.  Toll  Resellers.  The  SBA  has 
developed  a  definition  for  small 
businesses  within  the  category  of 
Telecommunications  Resellers.  Under 
that  SBA  definition,  such  a  business  is 
small  if  it  has  1,500  or  fewer  employees. 
According  to  the  Commission's  most 
recent  Telephone  Trends  Report  data, 
454  companies  reported  that  they  were 
engaged  in  the  provision  of  toll  resale 
services.  Of  these  454  companies,  423 


reported  that  they  have  1,500  or  fewer 
^  employees  and  31  reported  that,  alone 
or  in  combination  with  affiliates,  they 
have  more  than  1,500  employees.  The 
Conunission  does  not  have  data 
specifying  the  number  of  these  toll 
resellers  that  are  not  independendy 
owned  and  operated,  and  thus  is  imable 
at  this  time  to  estimate  with  greater 
precision  the  niunber  of  toll  resellers 
that  would  qualify  as  small  business 
concerns  under  the  SBA's  definition. 
Consequently,  the  Commission 
estimates  that  there  are  423  or  fewer  toll 
resellers  that  may  be  affected  by  the 
rules. 

16.  Payphone  Service  Providers. 
Neither  the  Commission  nor  the  SBA 
has  developed  a  definition  of  small 
entities  specifically  applicable  to 
payphone  service  providers  (PSPs).  The 
closest  applicable  definition  imder  the 
SBA  rules  is  for  Wired 
Telecommunications  Carriers.  Under 
that  SBA  definition,  such  a  business  is 
small  if  It  has  1 ,500  or  fewer  employees. 
According  to  the  Commission's  most 
recent  Trends  in  Telephone  Service 
data,  758  PSPs  reported  that  they  were 
engaged  in  the  provision  of  payphone 
services.  Of  these  758  payphone  service 
providers,  755  reported  that  they  have   , 
1 ,500  or  fewer  employees  and  3 
reported  that,  alone  or  in  combination 
with  affiliates,  they  have  more  than 
1,500  employees.  "The  Commission  does 
not  have  data  specifying  the  number  of 
these  payphone  service  providers  that 
are  not  independently  owned  and 
operated,  and  thus  is  unable  at  this  time 
to  estimate  with  greater  precision  the 
number  of  PSPs  that  would  qualify  as 
small  business  concerns  under  the 
SBA's  definition.  Consequently,  the 
Commission  estimates  that  there  are  755 
or  fewer  PSPs  that  may  be  affected  by 
the  rules. 

17.  Interexchange  Carriers.  Neither 
the  Commission  nor  the  SBA  has 
developed  a  definition  of  small,  entities 
specifically  applicable  to  providers  of 
interexchange  services.  The  closest 
applicable  definition  under  the  SBA 
rules  is  for  Wired  Telecommimications 
Carriers.  Under  that  SBA  definition, 
such  a  business  is  small  if  it  has  1.500 
or  fewer  employees.  According  to  the 
most  recent  Telephone  Trends  Report 
data.  204  .carriers  reported  that  their 
primary  telecommunications  service 
activity  was  the  provision  of 
interexchange  services.  Of  these  204 
carriers,  163  reported  that  they  have 
1,500  or  fewer  employees  and  41 
reported  that,  alone  or  in  combination 
with  affiliates,  they  have  more  than 

1 ,500  employees.  "The  Commission  does 
not  have  data  specifying  the  number  of 
these  carriers  that  are  not  independently 


owned  and  operated,  and  thus  are 
unable  at  this  time  to  estimate  with 
greater  precision  the  number  of  IXCs 
that  would  qualify  as  small  business 
concerns  under  the  SBA's  definition.' 
Consequently,  the  Conunission 
estimates  that  there  are  163  or  fewer 
small  entity  IXCs  that  may  be  affected 
by  the  rules. 

18.  Operator  Service  Providers. 
Neither  the  Commission  nor  the  SBA 
has  developed  a  definition  of  small 
entities  specifically  applicable  to 
operator  service  providers.  The  closest 
applicable  definition  under  the  SBA 
rules  is  for  Wired  Telecommunications 
Carriers.  Under  that  SBA  definition, 
such  a  business  is  small  if  it  has  1,500 
or  fewer  employees.  According  to  the 
Commission's  most  recent  Telephone 
Trends  Report  data,  21  companies 
reported  that  they  were  engaged  in  the 
provision  of  operator  services.  Of  these 
21  companies,  20  reported  that  they 
have  1 ,500  or  fewer  employees  and  one 
reported  that,  alone  or  in  combination 
with  affiliates,  it  had  more  than  1,500 
employees.  The  Commission  does  not 
have  data  specifying  the  number  of 
these  operator  service  providers  that  are 
not  independently  owned  and  operated, 
and  thus  is  unable  at  this  time  to 
estimate  with  greater  precision  the 
number  of  operator  service  providers- 
that  would  qualify  as  small  business- 
concerns  imder  the  SBA's  definition. 
Consequently,  the  Commission 
estimates  that  there  are  20  or  fewer  local 
resellers  that  may  be  affected  by  the 
rules. 

19.  Prepaid  Calling  Card  Providers.  - 
The  SBA  has  developed  a  definition  for 
small  businesses  within  the  category  of 
Telecommunications  Resellers.  Under 
that  SBA  definition,  such  a  business  is 
small  if  it  has  1 ,500  or  fewer  employees. 
According  to  the  Commission's  most 
recent  Telephone  Trends  Report  data, 
21  companies  reported  that  they  were 
engaged  in  the  provision  of  prepaid 
calling  cards.  Of  these  21  companies,  20 
reported  that  they  have  1,500  or  fewer 
employees  and  one  reported  that,  alone 
or  in  combination  with  affiliates,  it  had  - 
more  than  1 ,500  employees.  The 
Commission  does  not  have  data 
specifying  the  number  of  these  local 
resellers  that  are  not  independendy 
owned  and  operated,  and  thus  is  unable 
at  this  time  to  estimate  with  greater 
precision  the  number  of  prepaid  calling 
card  providers  that  would  qualify  as 
small  business  concerns  under  the 
SBA's  definition.  Consequenfly,  the 
Commission  estimates  that  there  are  20 
or  fewer  local  resellers  that  may  be 
affected  by  the  rules.     ^ 
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Description  of  Projected  Reporting, 
Recordkeeping  and  Other  Compliance 
Requirements 

20.  The  rules  adopted  in  the  Second 
Order  on  Reconsideration,  which  are 
subject  to  review  in  the  item,  require 
IXCs  to  produce  and  provide  reports  to 
PSPs  detailing  which  payphono- 
originated  calls  were  completed  over  a 
IXC's  or  a  switch-based  reseller's 
network  so  that  the  PSPs  may  verify 
whether  they  are  being  fairly 
compensated  pursuant  to  section  276  of 
the  Act.  The  FRNRM  asks  whether  these 
rules  should  be.retained  or  whether 
other  reporting  requirements  should  be 
adopted. 

Steps  Taken  To  Minimize  Significant 
Economic  Impact  on  Small  Entities,  and 
Significant  Alternatives  Considered 

21.  The  RFA  requires  an  agency  to' 
describe  any  significant,  specifically 
small  business,  alternatives  that  it  has 
considered  in  reaching  its  proposed 
approach,  which  may  include  the 
following  four  alternatives  (among 
others):  (1)  The  establishment  of 
differing  compliance  or  reporting 


requirements  or  timetables  that  take  into 
account  the  resources  available  to  small 
entities;  (2)  the  clarification, 
consolidation,  or  simplification  of 
compliance  or  reporting  requirements 
under  the  rule  for  small  entities;  (3)  the 
use  of  performance,  rather  than  design, 
standards;  and  (4)  an  exemption  from 
coverage  of  the  rule,  or  any  part  thereof, 
for  small  entities. 

22.  The  current  rules  requiring  an  IXC 
to  track  and  report,  pay  phone  calls 
completed  on  an  IXC's  or  switch-based 
reseller's  network  impose  a  minimal 
burden  on  the  IXC  or  switch-based 
reseller.  This  is  because  IXCs  and 
switch-based  resellers  already  keep 
track  of  such  data  for  their  own  billing 
and  collection  purposes,  in  addition,  the 
Commission  allows  IXCs  to  diminish 
their  expenses  by  (1)  recovering  their 
reporting  costs  from  other  carriers  in. the 
call  path  and  (2)  outsourcing  their 
reporting  obligations  to  clearinghouses. 
In  this  FNRPM,  the  Commission  seeks 
comment  on  the  burdens  of  these 
reporting  requirements  and  asks 
whether  alternative  requirements 
should  be  adopted. 


Federal  Rules  That  May  Duplicate, 
Overlap,  or  Conflict  With  the  Proposed 
Rules 

•23.  None. 
Ordering  Clauses 

24.  Accordingly,  //  is  ordered  thajt, 
pursuant  to  the  authority  contained  in 
sections  1.  4(i),  4{j),  and  276  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  151,  154(i),  154(i), 
and  276,  this  Further  Notice  of  Proposed 
Rulemaking  is  adopted. 

25.  It  is  further  ordered  that  the 
Commission's  Consumer  and 
Governmental  Affairs  Bureau,  Reference 
Information  Center,  shall  send  a  copy  of 
this  Further  Notice  of  Proposed 
Rulemaking,  including  the  IRFA,  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration,  in  accordance 
with  the  Regulatory  Flexibility  Act. 

Fedeml  Coninuinicalions  Commissiun. 

Marlene  H.  Dortch, 

Secmlaiy. 

|FR  Doc.  O.V1.1722  Filed  ."i-.^O^S:  8:45  ami 
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DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Under  Secretary, 
Research,  Education,  and  Economics 

Notice  of  the  Advisory  Committee  on 
Biotechnology  and  21st  Century 
Agriculture  Meeting 

AGENCY:  Agricultural -Research  Service, 
USDA. 

ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.,  the  United  States 
Department  of  Agriculture  announces  a 
meeting  of  the  Advisory  Committee  on 
Biotechnology  and  21st  Century 
Agriculture  (AC21). 
DATES:  August  16  and  17,  2003,  8:30 
a.m.  to  5  p.m.  both  days. 
ADDRESSES:  Vista  C  Room  at  the 
Wyndham  Washington  Hotel,  1400  M 
Street,  NW.,  Washington,  DC  20005. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Schechtman,  Designated 
Federal  Officer,  Office  of  the  Deputy 
Secretary.  USDA,  202B  Jamie  L.  Whitten 
Federal  Building,  12th  and 
Independence  Avenue,  SW., 
Washington,  DC  20250;  Telephone  (202) 
720-3817;  Fax  (202)  690-^265;  E-mail 
mschechtman@ars.usda.gov. 

SUPPLEMENTARY  INFORMATION:  The  first 
meeting  of  the  AC21  has  been  scheduled 
for  August  16-17,  2003.  The  AC21 
consists  of  18  members  representing  the 
biotechnology  industry,  the  seed 
industry,  international  plant  genetics 
researchers,  farmers,  food 
manufacturers,  commodity  processors 
and  shippers,  environmental  and 
consumer  groups,  along  with  academic 
researchers  including  a  bioethicist.  In 
addition,  representatives  from  the 
Departments  of  Commerce,  Health  and 
Human  Services,  and  State,  and  the 
Environmental  Protection  Agency,  the 
Council  on  Environmental  Quality,  and 
the  Office  of  the  United  States  Trade 


Representative  have  been  invited  to 
serve  as  "ex  officio"  members.  The 
Committee  meeting  will  be  held  from 
8:30  a.m.  to  5  p.m.  on  each  day.  The 
topics  to  be  discussed  will  include:  (1) 
Rules  of  procedure  for  the  AC21;  (2) 
assessment  of  informational  needs  of 
AC21  members;  (3)  organization  of  the 
AC21's  work  in  examining  the  impacts 
of  agricultural  biotechnology  on 
American  agriculture  and  USDA  over 
the  next  5  to  10  years  and  expected 
outputs  from  the  committee;  and  (4) 
preliminary  presentations  and 
introductory  discussions  on  two  sub- 
areas  of  that  work,  namely  new 
biotechnology-derived  non-food  uses  of 
>  row  crops  and  iinpacts  of  biotechnology 
along  the  overall  food  production  and 
distribution  system. 

Background  information  regarding  the 
work  of  the  AC21  will  be  available  on 
the  USDA  Web  site  at  http:// 
www.  usda.gov/agencies/biotech/ 
ac21.html.  Members  of  the  public  who 
wish  to  make  oral  statements  should 
also  inform  Dr.  Schechtman  in  writing 
or  via  E-mail  at  the  indicated  addresses 
at  least  three  business  days  before  the 
meeting.  On  August  16,  2003,  if  time 
permits,  reasonable  provision  will  be 
made  for  oral  presentations  of  no  more 
than  five  minutes  each  in  duration. 

The  meeting  will  be  open  to  the 
public,  but  space  is  limited.  If  you 
would  like  to  attend  the  meetings,  you 
must  register  by  contacting  Ms.  Dianne 
Harmon  at  (202)  720-4074,  by  fax  at 
(202)  720-3191  or  by  E-mail  at 
dharmon@ars.  usda .gov  at  least  5  days 
prior  to  the  meeting.  Please  provide 
your  name,  title,  business  affiliation, 
address,  telephone,  and  fax  number 
when  you  register.  If  you  require  a  sign 
language  interpreter  or  other  special 
accommodation  due  to  disability,  please 
indicate  those  needs  at  the  time  of 
registration. 

loseph  ).  Jen, 

Under  Secretar}'.  Research.  Education  and 

Economics. 

|FR  Doc.  0.3-13761  Filed  5-30-03;  8:45  ami 

BILLING  CODE  3410-03-P 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

Notice  of  Request  for  Extension  and 
Revision  of  a  Currently  Approved 
Information  Collection 

AGENCY:  Commodity  Credit  Corporation, 

USDA. 

ACTION:  Notice  and  request  for 

comments.  ^ 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  intention  of  the 
Commodity  Credit  Corporation  (CCC)  to 
request  an  extension  for  and  revision  to 
a  currently  approved  information 
collection  in  support  of  the  CCC's 
Export  Enhancement  Program  (EEP)  and 
the  CCC's  Dairy  Export  Incentive 
Program  (DEIP)  based  on  re-estimates. 
DATES:  Comments  on  this  notice  must  be 
received  by  August  1,  2003. 
ADDITIONAL  INFORMATION  OR  COMMENTS: 
Contact  William  S.  Hawkins,  Director, 
Program  Administration  Division, 
Foreign  Agricultural  Service,  U.S. 
Department  of  Agriculture,  AgBox  1031, 
Washington.  DC  20250-1031,  telephone 
(202)  720-3241. 
SUPPLEMENTARY  INFORMAtlON: 

Title:  CCC's  Export  Enhancement 
Program  (EEP)  and  CCC's  Dair>'  Export 
Incentive  Program  (DEIP). 

OMB  Number:  0551-0028. 

Expiration  Date  of  Approval: 
September  30,  2003. 

Type  of  Request:  Extension  and 
revision  of  a  currently  approved 
information  collection. 

Abstract:  The  major  objective  of  the 
EEP  and  DEIP  is  to  expand  U.S. 
agricultural  exports  by  paying  cash  to 
exporters  as  bonuses,  allowing  them  to 
sell  U.S.  agricultural  products  in 
targeted  countries  at  competitive  prices. 
Currently,  120  countries  and  3  country 
regions  are  targeted  export  destinations 
and  850  exporters  are  eligible  to 
participate  uitder  either  or  both 
programs.  Under  7  CFR  part  1494," 
exporters  are  required  to  submit  the 
following:  (1)  Information  required  for 
program  participation  (section 
1494.301),  (2)  performance  security 
(section  1494.401),  (3)  export  sales 
information  in  connection  with 
applying  for  a  CCC  bonus  (section 
1494.501 ),  and  (4)  evidence  of  export     . 
and  rejated  information  (section 
1494.701).  In  addition,  each  exporter 
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must  maintain  accurate  records  showing 
sales  and  deliveries  of  the  eligible 
commodity  exported  in  connection  with 
an  agreement  made  under  the  EEP  or 
DEIP  as  outlined  in  section  1494.1001. 
The  information  collected  is  used  by 
CCC  to  manage,,  plan  for,  evaluate  the 
use  of,  and  account  for  Government 
resources.  The  reports  and  records  are 
required  to  ensure  the  proper  and 
judicious  use  of  public  funds. 

Estimate  of  Burden:  The  public 
reporting  burden  for  these  collections  is 
estimated  to  average  1.08  hours  per 
response. 

Respondents:  Exporters  of  U.S. 
agricultural  commodities,  banks  or  other 
financial  institutions,  producer 
associations,  export  trade  associations, 
and  U.S.  Government  agencies. 

Estimated  Number  of  Respondents:  40 
per  annum. 

Estimated  Number  of  Responses  per 
Respondent:  47.4  per  annum. 

Estimated  Total  Annual  Burden  on 
Respondents:  2,047.68  hours. 

Copies  of  this  information  collection 
can  be  obtained  from  Kimberly  Chisley, 
the  Agency  Information  Collection 
Coordinator,  at  (202)  720-2568. 

Requests  for  comments:  Send 
comments  regarding  (a)  whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  Enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 
Comments  may  be  sent  to  William  S. 
Hawkins,  Director,  Program 
Administration  Division,  Foreign 
Agricultural  Service,  U.S.  Department  of 
Agriculture,  AgBox  1031,  Washington, 
DC  20250-1031,  or  to  the  Desk  Officer 
for  Agriculture,  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington, 
DC  20503.  All  responses  to  this  notice 
will  be  summarized  and  included  in  the 
request  for  OMB  approval.  All 
comments  will  also  become  a  matter  of 
public  record. 

Signed  at  Washington,  DC.  on  Mav  23, 
2003. 

A.  Ellen  Terpstra, 

Administrator.  Foreign  Agricultural  Service. 
(FR  Doc.  03-13602  Filed  5-30-03:  8:45  ami 
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DEPARTMENT  OF  AGRICULTURE 

Foreign  Agricultural  Service 

Notice  of  a  Request  for  Extension  of  a 
Currently  Approved  Information 
Collection 

AGENCY:  Foreign  Agricultural  Service, 

USDA. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act,  this  notice 
announces  the  Department's  intention 
to  request  an  extension  for  a  currently 
approved  information  collection  in 
support  of  the  Dairy  Tariff-Rate  Import 
Quota  Licensing  program. 
DATES:  Comments  should  be  submitted 
no  later  than  August  1,  2003  to  be 
assured  of  consideration. 
ADDITIONAL  INFORMATION  AND  COMMENTS: 
Contact  Michael  Hankin,  Dairy  Import 
Quota  Manager,  STOP  1021,  U.S. 
Department  of  Agriculture,  1400- 
Independence  Avenue,  SW., 
Washington,  DC  20250-1021,  telephone 
(202) 720-9439. 
SUPPLEMENTARY  INFORMATION: 

Title:  Dairy  Tariff-Rate  Import  Quota 
Licensing  Program. 

OMB  Number:  0551-0001. 

Expiration  Date  of  Approval:  October 
31,2003. 

Type  of  Request:  Extension  of  a 
currently  approved  information 
collection. 

Abstract:  The  currently  approved 
information  collection  supports  the 
Dairy  Tariff-Rate  Import  Quota 
Regulation  (the  Regulation)  (7  CFR 
6.20-6.37)  which  governs  the 
administration  of  the  import  licensing 
system  applicable  to  most  dairy 
products  subject  to  tariff-rate  quotas 
(TRQs).  The  TRQs  were  established  in 
the  Harmonized  Tariff  Schedule  of  the 
United  States  (HTS)  as  a  result  of  entry 
of  certain  provisions  in  the  Uruguay 
Round  Agreements  Act  (Pub.  L.  103- 
465)  that  converted  existing  absolute 
quotas  to  TRQs.  Imports  of  nearly  all 
cheese  made  from  dow's  milk  (except 
soft-ripened  cheese  such  as  Brie)  and 
certain  non-cheese  dairy  products 
(including  butter  and  dried  milk)  are 
subject  to  TRQs  and  the  Regulation. 
Licenses  are  issued  each  quota  year  to 
eligible  applicants  and  are  valid  for 
twelve  months  (January  1  through 
December  31).  Only  licensees  may  enter 
dairy  articles  at  low-tier  TRQ  tariff-rates. 
Importers  who  do  not  hold  licenses  may 
enter  dairy  articles  only  at  high-tier  TRQ 
tariff-rates. 

Each  quota  year,  all  applicants  must 
submit  form  FAS  923  (rev.  7-96).  This 


form  requires  applicants  to:  (1)  Certify 
they  are  either  an  importer, 
manufacturer  or  exporter  of  certain 
dairy  products;  (2)  certify  they  meet  the 
eligibility  requirements  of  §  6.23  of  the 
Regulation;  and  (3)  submit 
documentation  required  by  §  6.23  and 
§  6.24  as  proof  of  eligibility  for  import 
licenses.  Applicants  for  non-historical 
licenses  must  also  submit  form  FAS 
923-A  (rev.  7-96)  (cheese)  and/or  FAS 
923-B  (rev.  7-96)  (non-cheese  dairy 
products).  This  form  requires  applicants 
to  request  licenses  in  descending  order 
of  preference  for  specific  products  and 
countries  listed  on  the  form. 

After  licenses  are  issued,  §  6.26 
requires  licensees  to  surrender  by 
October  1  on  form  FAS  924-A,  License 
Surrender  Form,  any  license  amount  • 
that  a  licensee  does  not  intend  to  enter 
that  year.  These  amounts  are 
reallocated,  to  the  extent  practicable,  to 
existing  licensees  for  the  remainder  of 
that  year  based  on  requests  submitted 
on  form  FAS  924-B,  Application  for 
Additional  License  Amounts.  Form 
924A  and  924B  requires  the  licensee  to 
complete  a  scannable  table  listing  the 
surrendered  amount  by  license  number, 
or  listing  the  additional  amounts 
requested  by  dairy  article,  supplying 
country  and  amount  requested,  in 
descending  order  of  preference. 

The  estimated  total  annual  burden  of 
270  hours  in  the  OMB  inventory  for  the 
currently  approved  information 
collection  will  be  increased  by  156 
hours  to  426  hours.  The  estimated 
public  reporting  burden  for  this 
collection  of  currently  approved  FAS 
923,  FAS  923-A,  and  923-B  (one  form) 
(rev.  7-96)  is  estimated  to  average  405 
hours;  and  FAS  924-A  and  FAS  924-B 
(one  form)  is  21  hours.  The  estimated 
increase  in  burden  hours  is  based  on  an 
increase  in  the  number  of  respondents 
which  has  primarily  resulted  from  the 
growing  domestic  interest  in  importing   . 
cheeses. 

Estimate  of  burden :  The  average 
burden,  including  the  time  for 
reviewing  instructions,  gathering  data 
needed,  completing  forms,  and  record 
keeping  is  estimated  at  .75  hour  for  form 
FAS  923,  923-A,  923-B  (rev.  7-96)  and 
.15  hour  for  form  924-A,  924-B. 

Respondents:  Importers  and 
manufacturers  of  cheese  and  non-cheese 
dairy  products,  and  exporters  of  non- 
cheese  dairy  products. 

Estimated  number  of  respondents: 
540  for  form  FAS  923.  923-A,  923-B 
(rev.  7-96)  and  140  for  form  924-A, 
924-B  (rev.  7-96). 

Estimated  Number  of  Responses  per 
Respondent:  1. 

Estimated  Total  Annual  Burden:  426 
hours. 
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Requests  for  Comments:  Send 
comments  regarding  (a)  whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  ar^  to  respond,  including 
through  the  use  of  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 
Comments  may  be  sent  to  Michael 
Hankin,  Import  Policies  and  Program 
Division,  FAS.  1400  Independence 
Avenue,  Stop  1021,  SW..  Washington, 
DC  20520-1021  or 

Michael.Hankin@fas.usda.gov.,  or  to  the 
Desk  Officer  for  Agriculture,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  DC  20503.  Persons  with 
disabilities  who  require  an  alternative 
means  of  communication  of  information 
(Braille,  large  print,  audiotape,  etc.) 
should  contact  USDA's  Target  Center  at 
(202)  720-2600  (voice  and  TDD).  All 
responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  also 
will  become  a  matter  of  public  record. 

FAS  is  committed  to  compliance  with 
the  Government  Paperwork  Elimination 


Act  (GPEA),  which  requires  Government 
agencies,  in  general,  to  provide  the 
public  the  option  of  submitting 
information  or  transacting  business 
electronically  to  the  maximum  extent 
possible.  Electronic  submission  of  the 
information  collection  will  be 
implemented  before  October  2003  in 
compliance  with  the  GPEA.  The 
Department  will  request  OMB  approval 
of  forms  that  are  being  developed  for 
electronic  submission  of  the  information 
collection,  and  issue  a  Federal  Register 
notice  soliciting  public  comments  on 
the  requested  revision  of  the 
information  collection  to  provide  for 
submission  of  the  information  collection 
on  electronic  forms.  All  public 
comments  received  will  be  considered 
prior  to  implementation  of  an  electronic 
reporting  system,  emd  will  also  become 
a  matter  of  public  record.  Copies  of  that 
information  collection  will  be  made 
available  from  Kimberly  Chisley,  the 
Agency  Information  Collection 
Coordinator,  at  (202)  720-2568  or  e-mail 
at  Chisley@fas.usda.gov. 

Signed  at  Washington.  DC.  on  April  30, 
2003. 

A.  Ellen  Terpstra, 

Administrator.  Foreign  Agricultural  Service. 
[FR  Doc.  03-13603  Filed  5-30-03;  8:45  am) 

BILUNG  CODE  3410-1D-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Antidumping  or  Countervailing  Duty 
Order,  Rnding,  or  Suspended 
Investigation;  Opportunity  To  Request 
Administrative  Review 

AGENCY:  Import  Administration', 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  opportunity  to  request 
administrative  review  of  antidumping  or 
countervailing  duty  order,  finding,  or 
suspended  investigation. 

Background 

Each  year  during  the  anniversary 
month  of  the  publication  of  an 
antidumping  or  countervailing  duty 
order,  finding,  or  suspension  of 
investigation,  an  interested  party,  as 
defined  in  section  771(9)  of  the  Tariff 
Act  of  1930,  as  amended  (the  Act),  may 
request,  in  accordance  with  §  351.213 
(2002)  of  the  Department  of  Commerce 
(the  Department)  Regulations,  that  the 
Department  conduct  an  administrative 
review  of  that  antidumping  or 
countervailing  duty  order,  findingi  or 
suspended  investigation. 

Opportunity  to  Request  a  Review:  Not 
later  than  the  last  day  of  June  2003, 
interested  parties  may  request 
administrative  review  of  the  following 
orders,  findings,  or  suspended 
investigations,  with  anniversary  dates  in 
June  for  the  following  periods:  ~^ 


Penod 


Antidumping  Duty  Proceedings 

Belgium:  Sugar  A-423-077 ; ;. , 

France:  Sugar  A-427-078  

Germany:  Sugar  A-428-082 = • 

Japan: 

Carbon  and  Alloy  Seamless  Standard,  Line,  and  Pressure  Pipe  (Over  4V2  Inches),  A-588-850  ...._. 

CartMjn  and  Alloy  Seamless  Standard,  Line,  and  Pressure  Pipe  (Under  4V2  Inches),  A-588-851  

Stmctural  Steel  Beams,  A-588-852 •; 

Certain  Hot-Rolled  Carbon  Steel  Flat  Products,  A-588-846  

Forklift  Trucks,  A-588-703 " 

Grain-Oriented  Electrical  Steel,  A-588-831  

Republic  of  Korea:  Polyethylene  Terephthalate  (Pet)  Film,  A-580-807  - 

Russia:  Ammonium  Nitrate,  A-821-81 1  •• 

South  Africa:  Cart>on  and  Alloy  Seamless  Standard,  Line,  and  Pressure  Pipe  (Under  4V2  Inches),  A-791-808 
Taiwan:  Carbon  Steel  Plate,  A-583-080  ■' 

Stainless  Steel  Butt-Weld  Pipe  Fittings,  A-583-816  

Certain  Helical  Spring  Lock  Washers,  A-583-820 

The  People's  Republic  of  China: 

Apple  Jgice  Concentrate,  Non-Frozen,  A-570-855 : 

Folding  Metal  Tables  &  Chairs,  A-57Q-868 

Furfuryl  Alcohol,  A-570-856  

Indigo,  A-570-856  " ■'• : .- 

Silicon  Metal,  A-57a-806 

Sparklers,  A-570-804  1 ■• '■ 

Tapered  Roller  Bearings,  A-570-601 

Countervailing  Duty  Proceedings 

Italy:  Grain-Oriented  Electrical  Steel,  C-475-812  , 


6/1/02-5/31/03 
6/1/02-5/31/03 
6/1/02-5/31/03 


6/1/02- 
6/1/02- 
6/1/02- 
6/1/02- 
6/1/02- 
6/1/02 
6/1/02- 
6/1/02- 
6/1/02- 
6/1/02- 
6/1/02- 
6/1/02 

6/1/02- 
12/3/01 
6/1/02- 
6/1/02 
6/V02- 
6/1/02 
6/1/02- 


-5/31/03 
-5/31/03 
-5/31/03 
-5/31/03 
-5/31/03 
-5/31/03 
-5/31/03 
-5/31/03 
-5/31/03 
-5/31/03 
-5/31/03 
-5/31/03 

-5/31/03 
-5/31/03 
-5/31/03 
-5/31/03 
-5/3^/03 
-5/31/03 
-5/31/03 


1/1/02-12/31/02 
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Suspension  Agreements 

None. 

In  accordance  with  §  351.213  (b)  of 
tlie  regulations,  an  interested  party  as 
defined  by  section  771(9)  of  the  Act  may 
request  in  writing  that  the  Secretary 
conduct  an  administrative  review.  For 
both  antidumping  and  countervailing 
duty  reviews,  the  interested  party  must 
specify  for  which  individual  producers 
or  exporters  covered  by  an  antidumping 
Hnding  or  an  antidumping  or 
countervailing  duty  order  or  suspension 
agreement  it  is  requesting  a  review,  and 
the  requesting  party  must  state  why  it 
desires  the  Secretary  to  review  those 
particular  producers  or  exporters.  If  the 
interested  party  intends  for  the 
Secretary  to  jeview  sales  of  merchandise 
by  an  exporter  (or  a  producer  if  that 
producer  also  exports  merchandise  from 
other  suppliers)  which  were  produced 
in  more  than  one  country  of  origin  and 
each  country  of  origin  is  subject  to  a 
separate  order,  then  the  interested  party 
must  state  specifically,  on  an  order-by- 
order  basis,  which  exporter(s)  the 
request  is  intended  to  cover. 

As  explained  in  Antidumping  and 
Countervailing  Duty  Proceedings: 
Assessment  of  Antidumping  Duties,  69 
FR  23954  (May  6,  2003),  the  Department 
has  clarified  its  practice  with  respect  to 
the  collection  of  firtal  antidumping 
duties  on  imports  of  merchandise  where 
intermediate  firms  are  involved.  The 
public  should  be  aware  of  this 
clarification  in  determining  whether  to 
request  an  administrative  review  of 
merchandise  subject  to  antidumping 
findings  and  orders.  See  also  the  Import 
Administration  Web  site  at  http:// 
Mivvv.  ia .  ita.  doc.gov. 

Six  copies  of  the  request  should  be 
submitted  to  the  Assistant  Secretary  for 
Import  Administration,  International 
Trade  Administration,  Room  1870,  U.S. 
Department  of  Commerce.  14th  Street  & 
Constitution  Avenue,  NW..  Washington, 
DC  20230.  The  Department  also  asks 
parties  to  serve  a  copy  of  their  requests 


to  the  Office  of  Antidumping/ 
Countervailing  Enforcement,  Attention: 
Sheila  Forbes,  in  room  3065  of  the  main 
Commerce  Building.  Further,  in 
accordance  with  §  351.303(f)(l)(i)  of  the 
regulations,  a  copy  of  each  request  must 
be  served  on  every  party  on  the 
Department's  service  list. 

The  Department  will  publish  in  the 
Federal  Register  a  notice  of  "Initiation 
of  Administrative  Review  of 
Antidumping  or  Countervailing  Duty 
Order,  Finding,  or  Suspended 
Investigation"  for  requests  received  by 
the  last  day  of  June  2003.  If  the 
Department  does  not  receive,  by  the  last 
day  of  June  2003,  a  request  for  review 
of  entries  covered  by  an  order,  finding, 
or  suspended  investigation  listed  in  this 
notice  and  for  the  period  identified 
above,  the  Department  will  instruct  the 
Customs  Service  to  assess  antidumping 
or  countervailing  duties  on  those  entries 
at  a  rate  equal  to  the  cash  deposit  of  (or 
bond  for)  estimated  antidumping  or 
countervailing  duties  required  on  those 
entries  at  the  time  of  entry,  or 
withdrawal  from  warehouse,  for 
consumption  and  to  continue  to  collect 
the  cash  deposit  previously  ordered. 

This  notice  is  not  required  by  statute 
but  is  published  as  a  ser\'ice  to  the 
international  trading  community. 

DaledrMav  2.3,  2003. 
Holly  A.  Kuga, 

Acting  Deputy  Assistant  Secretary.  Group  II 
for  Import  Administration. 
|FR  Doc.  03-1372.5  Filed  5-30-03:  8:45  ami      * 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Initiation  of  Five- Year  (Sunset) 
Reviews 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 


ACTION:  Notice  of  Initiation  of  Five- Year 
(Sunset)  Reviews. 

SUMMARY:  In  accordance  with  section 
751(c)  of  the  Tariff  Act  of  1930,  as 
amended  ("the  Act"),  the  Department  of 
Commerce  ("the  Department")  is 
automatically  initiating  a  five-year 
("sunset")  review  of  the  antidumping 
duty  order  listed  below.  The 
International  Trade  Commission  ("the 
Commission")  is  publishing 
concurrently  with  this  notice  its  notice 
of  Institution  of  Five-Year  Review 
covering  this  same  antidumping  duty 
order. 

FOR  FURTHER  INFORMATION  CONTACT: 
Martha  V.  Douthit,  Office  of  Policy, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  at  (202)  482-5050,  or 
Mary  Messer,  Office  of  Investigations, 
U.S.  International  Trade  Commission,  at 
(202) 205-3193. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Department's  procedures  for  the 
conduct  of  sunset  reviews  are  set  forth 
in  19  CFR  351.218.  Guidance  on 
methodological  or  analytical  issues 
relevant  to  the  Department's  conduct  of 
sunset  reviews  is  set  forth  in  the 
Department's  Policy  Bulletin  98.3 
Policies  Regarding  the  Conduct  of  Five- 
year  ("Sunset")  Revie»rs  of 
Antidumping  and  Countervailing  Duty 
Orders;  Policv  Bulletin,  63  FR  18871 
(April  16, 1998)  ("Sunset  Pohcy 
Bulletin"). 

Initiation  of  Review 

In  accordance  with  19  CFR  351.218 
we  are  initiating  a  sunset  review  of  the 
following  antidumping  duty  order: 


OOC  Case  No. 


A-337-803 


ITC  Case  No 


Country 


731-TA-768 


Chile 


Product 


Fresh  Atlantic  Salmon 


Filing  Information 

As  a  courtesy,  we  are  making 
information  related  to  sunset 
proceedings,  including  copies  of  the 
Sunset  Regulations  (19  CFR  351.218) 
and  Sunset  Policy  Bulletin,  the 
Department's  schedule  of  sunset 
reviews,  case  history  information  (i.e., 
previous  margins,  duty  absorption 
determinations,  scope  language,  import 
volumes),  and  service  lists,  available  to 


the  public  on  the  Department's  sunset 
Internet  website  at  the  following 
address:  "http://ia.ita.doc.gov/sunset/". 
All  submissions  in  this  sunset  review 
must  be  filed  in  accordance  with  the 
Department's  regulations  regarding 
format,  translation,  service,  and 
certification  of  documents.  These  rules 
can  be  found  at  19  CFR  351.303.  Also, 
we  suggest  that  parties  check  the 
Department's  sunset  website  for  any 


updates  to  the  service  list  before  filing 
any  submissions.  The  Department  will 
make  additions  to  and/or  deletions  from 
the  service  list  provided  on  the  sunset 
website  based  on  notifications  from 
parties  and  participation  in  this  review. 
Specifically,  the  Department  will  delete 
from  the  service  list  all  parties  that  do 
not  submit  a  substantive  response  to  the 
notice  of  initiation. 
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Because  deadlines  in  a  sunset  review 
are,  in  many  instances,  very  short,  we 
urge  interested  parties  to  apply  for 
access  to  proprietary  information  under 
administrative  protective  order  ( 'APO  ") 
immediately  following  publication  in 
the  Federal  Register  of  the  notice,  of 
initiation  of  the  sunset  review.  The 
Department's  regulations  on  submission 
of  proprietary  information  and 
eligibility  to  receive  access  to  business 
proprietary  information  under  APO  can 
be  found  at  19  CFR  351.304-306. 

Information  Required  from  Interested 
Parties 

Domestic  interested  parties  (defined 
in  19  CFR  351.102)  wishing  to 
participate  in  this  sunset  review  must 
respond  not  later  than  15  days  after  the 
date  of  publication  in  the  Federal 
Register  of  the  notice  of  initiation  by 
filing  a  notice  of  intent  to  participate. 
The  required  contents  of  the  notice  of 
intent  to  participate  are  set  forth  at  19 
CFR  351.218(d)(l)(ii).  In  accordance 
with  the  Department's  regulations,  if  we 
do  not  receive  a  notice  of  intent  to 
participate  finm  at  least  one  domestic 
interested  party  by  the  15-day  deadline, 
the  Department  will  automatically 
revoke  the  order  without  further  review. 

If  we  receive  an  order-specific  notice 
of  intent  to  participate  from  a  domestic 
interested  party,  the  Department's 
regulations  provide  that  all  parties 
wishing  to  participate  in  the  sunset, 
review  must  file  substantive  responses 
riot  later  than  36  days  after  the  date  of 
publication  in  the  Federal  Register  of 
the  notice  of  initiation.  The  required 
contents  of  a  substantive  response,  on 
an  order-specific  basis,  are  set  forth  at 
19  CFR  351.218(d)(3).  Note  that  certain 
information  requirements  differ  for 
respondent  and  domestic  interested 
parties.  Also,  note  that  the  Department's 
information  requirements  are  distinct 
ft-om  the  International  Trade 
Commission's  information 
requirements.  Please  consult  the 
Department's  regulations  for 
information  regarding  the  Department's 
conduct  of  sunset  reviews.'  Please 
consult  the  Department's  regulations  at 
19  CFR  Part  351  for  definitions  of  terms 
and  for  other  general  information 
concerning  antidumping  and 
countervailing  duty  proceedings  at  the 
Department. 


'  A  number  of  parties  commented  that  these 
interim-final  regulations  provided  insufficient  time 
for  rebuttals  to  substantive  responses  to  a  notice  of 
initiation.  19  CFR  .1511. 218(d)(4).  As  provided  in  19 
CFR  351.302(b).  the  Department  will  consider 
individual  requests  for  extension  of  that  five-day 
deadline  based  upon  a  showing  of  good  c^use. 


This  notice  of  initiation  is  being 
published  in  accordance  with  section 
751(c)  of  the  Act  and  19  CFR  351.218(c). 

Dated:  May  27.  2003.   - 
loseph  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 

Administration. 

jFR  Ooc.  0.3-1,372,'J  Filed  .'>-:<0-03:  8:45  am) 

BILLING  CODE  3S10-OS-S 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  0527030] 

Mid-Atlantic  Fishery  Management 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Mid-Atlantic  Fishery 

Management  Council's  (MAFMC) 

Atlantic  Mackerel,  Squid,  and  Butterfish 

Monitoring  Committee  will  hold  a 

public  meeting.  . 

DATES:  The  meeting  will  be  held  on 

Monday,  June  16,  2003,  from3  p.m.  to  5 

p.m. 

ADDRESSES:  This  meeting  will  be  held  at 

the  MAFMC  Office,  300  S.  New  Street. 

Room  2115,  Dover.  DE;  telephone:  302- 

674-2331. 

FOR  FURTHER  INFORMATION  CONTACT: 

Daniel  T.  Furlong,  Executive  Director. 

Mid-Atlantic  Fishery  Management 

Council;  telephone:  302-674-2331.  ext. 

19. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  meeting  is  to  make  quota 

and  management  measure 

recommendations  for  the  Atlantic 

Mackerel,  Squid,  and  Butterfish 

fisheries  for  the  2004  fishing  year. 

Although  non-emergency  issues- not 
contained  in  this  agenda  may  come 
before  this  group  for  discussion,  those 
issues  may  not  be  the  subject  of  formal 
action  during  this  meeting.  Action  will 
be  restricted  to  those  issues  specifically 
identified  in  this  notice  and  any  issues 
arising  after  publication  of  this  notice 
that  require  emergency  action  under 
section  305(c)  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act,  provided  the  public  has  been 
notified  of  the  MAFMC's  intent  to  take 
final  action  to  address  the  emergency. 

Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 


auxiliar\'  aids  should  be  directed  to 
Joanna  Davis  at  "the  Mid-Atlantic  - 
Council  Office  (see  ADDRESSES)  at  least 
5  days  prior  to  the  meeting  date. 

Dated:  May  28.  2003. 
Richard  W.  Surdi, 

Artina  Director.  Offi( c  of  Siislainaltif 
Fislu:ries.  .Xationai  .Murine  Fisiieries  Ser\iii-.^ 
|FR  Doc:.  0.3-13720  Filed  .t-30-03:  8:4.i  hoi  I 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  0S2703C] 

South  Atlantic  Fishery  Management 
Council;  Public  Meetings 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
.ACTION:  Notice  of  public  meetings. 

SUMMARY:  The  South  Atlantic  Fisher>- 
Management  Council  (Council)  will 
hold  meetings  of  its  Scientific  and 
Statistical  Committee  (SSC),  a  joint 
meeting  of  its  SSC  and  Snapper  Grouper 
Committee,  a  meeting  of  its  Snapper 
Grouper  Committee,  and  a  joint  meeting 
of  its  Mackerel  Committee  and  Advisor\' 
Panel.  In  addition,  two  public  hearings 
will  be  held  as  part  of  the  meeting:  (1) 
Regarding  Snapper  Grouper 
Amendment  13A  addressing  the 
Oculina  Experimental  Closed  Area  and, 
(2)  the  Gulf  of  Mexico  Council's 
Regulatory  Amendment  to  the  Fishery 
Management  Plan  for  Coastal  Migratory' 
Pelagics  (Mackerel  FMP)  and  other 
possible  framework  actions  in  the  south 
Atlantic.  Additional  public  comment 
periods  will  be  held  on  these  issues 
during  the  meeting  week.  There  will 
also  be  a  full  Council  Session. 
DATES:  The  meetings  will  be  held  ih 
June  2003.  See  SUPPLEMENTARY 
INFORMATION  for  specific  dates  and 
times. 

ADDRESSES:  The  meetings  will  be  held  at 
the  Hilton  CocoaBeach  Oceanfront 
Hotel,  1550  North  Atlantic  Avenue. 
Cocoa  Beach.  FL  32931;  telephone:  (1- 
800) 526-2609  or  (321) 799-0003. 

Copies  of  documents  are  available 
from  Kim  Iverson,  Public  Information 
Officer.  South  Atlantic  Fishery 
Management  Council,  One  Southpark 
Circle.  Suite  306,  Charleston,  SC  29407- 
4699. 

FOR  FURTHER  INFORMATION  CONTACT;  Kim 
Iverson,  Public  Information  Officer; 
telephone:  843-571-4366  or  toll  free  at 
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8fi6/SAFMC-10;  fax:  843-769-4520; 
email:  kim.iverson@safmc.net. 
SUPPLEMENTARY  INFORMATION: 

Meeting  Dates 

1 .  Scientific  and  Statistical  Committee 
(SSC)  Meeting:  fune  16,  2003.  1:30  p.m.- 
5  p.m. 

The  Scientific  and  Statistical 
Committee  will  receive  a  report  on  the 
results  of  the  Subcommittee  meeting  on 
the  red  porgy,  vermilion  snapper  & 
black  sea  bass  stock  assessments  and 
discuss  and  develop  recommendations 
for  the  Council.  In  addition,  the 
Committee  will  receive  a  presentation 
on  mackerel  stock  assessments  and 
develop  recommendations  regarding 
those  assessments. 

Note:  A  public  hearing  will  be  held  as 
part  of  the  meeting  on  Monday,  June  16, 
2003  at  6  p.m.  regarding  Amendment 
13A  to  the  Snapper  Grouper  Fishery 
Management  Plan.  This  Amendment 
addresses  options  pertaining  to  the 
Oculina  Experimental  Close  Area  off  the 
central  East  Coast  of  Florida.  Copies  of 
the  public  hearing  document  can  be 
obtained  at  the  Council  office  or  on  the 
Council's  web  site  at  www.safmc.net. 

2.  Joint  Snapper  Grouper  Committee 
and  SSC  Meeting:  June  1 7.  2003.  8:30 
a.m.  until  12  noon. 

During  the  joint  meeting,  the 
Committee  and  SSC  will  discuss  and 
develop  recommendations  for  the 
Council  on  Amendment  13A  to  th^ 
Snapper  Grouper  Fishery  Management 
Plan.  The  Committee  will  also  discuss 
the  red  porgy,  vermilion  snapper  and 
black  sea  bass  stock  assessments  and  a 
program  to  fill  data  gaps  in  the 
assessments.  Additionally,  the 
Committee  will  discuss  and  develop 
recommendations  for  the  Southeastern 
Data  Assessment  and  Review  (SEDAR) 
process. 

3.  Snapper  Grouper  Committee:  June  1 7, 
2003.  1:30  p.m.  5  p.m.  and  June  18, 
2003.  from  8:30  a.m.  until  12  noon. 

The  Committee  will  review  Snapper 
Grouper  Amendments  1 3 A  regarding 
the  Oculina  Experimental  Closed  Area 
and  develop  recommendations  to  the 
Council.  The  Committee  will  then 
review  material  from  NOAA  Fisheries 
regarding  Sustainable  Fisheries  Act 
(SFA)  requirements  and  make 
recommendations  to  the  Council  forthe 
draft  version  of  Amendment  13B  to  the 
Snapper  Grouper  Fishery  Management 
Plan  that  includes  options  to  address 
mandates  outlined  in  the  SFA.  The 
Committee  will  also  receive  an  update 
on  the  status  of  the  development  of 
Amendment  14  to  the  Snapper  Grouper 


Fishery  Management  Plan  regarding  the 
use  of  Marine  Protected  Areas  as  a 
fishery  management  tool. 

4.  Joint  King  &■  Spanish  Mackerel 
Committee  and  Advisory  Panel  Meeting: 
June  18,  2003,  1:30  p.m.  until  5  p.m. 
and  June  19,  2003  from  8:30  a.m.  until 
12  noon. 

The  Mackerel  Committee  will  meet 
jointly  with  the  Advisory  Panel  to 
receive  an  overview  of  the  Mackerel 
Stock  Assessment,  review  comments 
from  the  Scientific  and  Statistical 
Committee  and  develop  framework 
recommendations. 

Note:  On  June  19,  2003,  beginning  at 
8:30  a.m.,  the  Council  will  hold  a  public 
hearing  on  the  Gulf  of  Mexico  Council's 
Regulatory  Amendment  to  the  Fishery 
Management  Plan  for  Coastal  Migratory 
Pelagic  Resources  of  the  Gulf  of  Mexico 
and  South  Atlantic  and  any  other 
framework  action(s)  proposed  by  the 
South  Atlantic  Fishery  Management 
Council. 

Following  the  public  hearing,  the 
Committee  and  Advisory  Panel  will 
review  the  Gulf  Council's  Regulatory 
Amendment  as  well  as  comments  from 
NOAA  Fisheries,  the  SSC  and  the 
public.  During  the  meeting  the 
Committee  and  AP  will  develop 
recommendations  for  the  Council  to 
consider.  In  addition,  they  will  begin  to 
develop  the  Mackerel  Amendment  15 
scoping  document  and  modify  as 
needed. 

5.  Council  Session;  June  19,  2003, 
1:30  p.m.  5:30  p.m. 

From  1:30  p.m. — 1:45  p.m.,  the 
Council  will  have  a  Call  to  Order, 
introductions  and  roll  call,  adoption  of 
the  agenda,  and  approval  of  the  March 
2003  meeting  minutes. 

From  1 .45  p.m. — 2:15  p.m.,  the 
Council  will  conduct  an  election  for 
Vice-Chairman  and  have  presentations. 

From  2:15  p.m. — * .15  p.m..  The 
Council  will  hear  a  report  from  the 
Snapper  Grouper  Committee.  Beginning 
at  2:15  p.m.,  a  public  comment  period 
will  be  held  for  Snapper  Grouper 
Amendment  13 A.  Following  public 
comment,  the  Council  will  approve 
Amendment  13  A. 

Fmm  4:15  p.m. — 5:30  p.m..  The 
Council  will  hear  a  report  from  the 
Mackerel  Committee.  Beginning  at  4:15 
p.m.,  a  public  comment  period  will  be 
held  on  the  Gulf  of  Mexico  Council's 
Regulatory  Amendment  for  the  Fishery 
Management  Plan  for  Coastal  Migratory 
Pelagic  Resources  of  the  Gulf  of  Mexico 
and  South  Atlantic  {Mackerel  FMP). 
Following  the  public  comment  period, 
the  Council  will  take  action  on  the  Gulf 
Council's  Regulatory  Amendment.  In 
addition,  the  Council  will  take  any 


necessary  framework  actions  for  the 
south  Atlantic. 

6.  Council  Session:  June  20,  2003,  8:30 
a.m. — 12  noon 

From  8:30  a.m.— 9:30  a.m.,  the 
Council  will  receive  legal  brieSng  on 
litigation  affecting  the  Council  (CLOSED 
SESSION). 

From  9:30  a.m. — 10  a.m..  the  Council 
will  receive  a  report  on  the  project, 
"Identifying  Fishery  Dependent 
Communities  in  the  South  Atlantic.> 

From  10  a.m.— 10:30  a.m.,  the 
Council  will  hear  a  report  regarding  the 
Joint  Information  and  Education 
Committee  and  Advisory  Panel  Meeting. 

From  10:30  a.m.  10:45  a.m.,  the 
Council  will  receive  a  report  on  the 
Council  Chairman's  meeting. 

From  10:45  a.m. — 11:15  a.m.,  the 
Council  will  hear  NOAA  Fisheries 
status  reports  on  Shrimp  Amendment  5 
implementation,  the  Sargassum  FMP, 
the  Dolphin  Wahoo  FMP,  the  SEDAR 
Committee  Process.  Operations  Plan  and 
implementation  of  the  Atlantic  Coast 
Cooperative  Statistics  Program  (ACCSP) 
implementation.  NOAA  Fisheries  will 
also  give  status  reports  on  landings  for 
Atlantic  king  mackerel,  Gulf  king 
mackerel  (eastern  zone),  Atlantic 
Spanish  mackerel,  snowry  grouper  8t 
golden  tilefish,  wreckfish,  greater 
amberjack  and  south  Atlantic 
octocorals. 

From  11:15  a.m. — 12  noon,  the 
Council  will  hear  agency  and  liaison 
reports,  discuss  other  business  and 
upcoming  meetings. 

Documents  regarding  these  issues  are 
available  from  the  Council  office  (see 
ADDRESSES). 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  this  Council  for  discussion,  those 
issues  may  not  be  the  subjects  of  formal 
Council  action  during  this  meeting. 
Council  action  will  be  restricted  to  those 
issues  specifically  listed  in  this  notice 
and  any  issues  arising  after  pubfication 
of  this  notice  that  require  emergency 
action  under  section  305  (c)  of  the 
Magnuson-Stevens  Act,  provided  the 
public  has  been  notified  of  the  Council's 
intent  to  take  final  action  to  address  the 
emergency. 

Special  Accommodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  the  Council  office 
(see  ADDRESSES)  by  June  12,  2003. 
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Dated:  May  28,  2003.  « 

Richard  W.  Surdi, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  03-13728  Filed  5-30-03;  8:45  am] 
BIUING  CODE  3510-22-S 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[ID.051903C] 

Fisheries  Off  West  Coast  States  and  in 
the  Western  Pacific;Pacific  Coast 
Groundfish  Fishery;  Application  for  an  . 
Exempted  Fishing  Permit 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  receipt  of  an 

application  for  an  exempted  fishing 

permit;  request  for  comments. 

SUMMARY:  NMFS  announces  receipt  of 
an  application  for  an  exempted  fishing 
permit  (EFP)  from  the  California 
Department  of  Fish  and  Game  (CDFG). 
This  EFP  application  applies  to  vessels 
with  valid  California  State  delivery 
permits,  fishing  for  flatfish  with  an 
experimental  small  footrope  trawl  net  in 
Federal  waters  off  the  State  of 
California.  If  awarded,  this  EFP  would 
allow  qualifying  vessels  to  catch  and 
retain  groundfish  in  closed  rockfish 
conservation  areas  (RCAs)  and  to  retain 
groundfish  species  in  excess  of 
cumulative  trip  limits,  providing  the 
vessels  carry  state-sponsored  samplers. 
Samplers  would  monitor  vessel  activity 
and  collect  data  that  are  otherwise  not 
available  shoreside.  This  EFP  proposal 
is  intended  to  promote  the  objectives  of 
the  Pacific  Coast  Groundfish  Fishery 
Management  Plan  (FMP)  by  providing 
data  that  can  be  used  to  enhance 
management  of  the  groundfish  fishery. 
DATES:  Comments  must  be  received  by 
June  17,2003. 

ADDRESSES:  Copies  of  the  EFP 
application  are  available  from  Becky 
Renko,  Northwest  Region,  NMFS,  7600 
Sand  Point  Way  N.E..  Bldg.  1 .  Seattle. 
WA  98115-0070. 

FOR  FURTHER  INFORMATION  CONTACT: 
Becky  Renko  at  (206)  526-6140  or  Carrie 
Nordeen  at  (206)  526-6144. 
SUPPLEMENTARY  INFORMATION:  This 
action  is  authorized  by  the  FMP  and 
implementing  regulations  at  50  CFR 
600.745  and  50  CFR  660.350. 

If  awarded,  this  EFP  would  allow 
qualifying  vessels  to  catch  and  retain 
groundfish  in  the  Trawl  RCA  and  to 


retain  groundfish  species  in  excess  of 
cumulative  trip  limits,  providing  the 
vessels  carry  state-sponsored  samplers 
and  use  gear  that  meets  the 
requirements  specified  by  CDFG. 
Samplers  will  monitor  fishing  activities 
and  collect  data  that  are  otherwise  not 
available  shoreside. 
^  The  purpose  of  this  exempted  fishing 
activity  would  be  to  collect  data  on  the 
rate  at  which  unintended  species, 
particularly  overfished  shelf  rockfish 
(bocaccio  and  canary  rockfish),  are 
taken  by  commercial  fishers  targeting 
flatfish  in  Federal  waters  off  the  State  of 
California  using  an  experimental  trawl 
net.  Fishers,  will  be  required  to  use  the 
experimental  small  footrope  trawl  net 
and  will  be  restricted  to  areas  outside  o.f 
3  miles  and  in  less  than  100  fathoms 
(183  meters)  of  water.  If  the  EFP  is 
issued,  approximately  22  vessels  would 
be  eligible  to  participate,  with  no  more 
than  6  vessels  participating  at  one  time. 
The  fishing  period  for  the  EFP  would  be 
the  from  July  1  through  October  31, 
2003. 

Flatfish  species  are  abundant  and 
commercially  important  off  California, 
however,  the  harvest  of  these  species  is 
constrained  by  efforts  to  rebuild 
overfished  species,  particularly  bocaccio 
and  canary  rockfish.  In  2001  and  2002, 
the  Oregon  department  of  Fish  and 
Wildlife  (ODFG)  chartered  commercial 
fishing  vessels  to  develop  and  test  new 
trawl  net  designs.  Testing  was 
conducted  to  compare  new  trawl  net 
configurations  with  those  that  are 
typically  used  in  the  groundfish  fishery. 
During  the  initial  testing,  a  gear 
configuration  similar  to  the  design  that 
is  proposed  for  use  under  this  EFP  had 
significant  reductions  in  the  catch  of 
overfished  rockfish  species  relative  to 
the  catch  of  flatfish  species.  This  EFP  is 
similar  to  an  EFP  that  was  issued  to 
ODFG  earlier  this  year.  (68  FR,  19518, 
April  21,  2003)  Because  this  gear  design 
meets  the  requirements  di  small 
footrope  bottom  trawl  gear,  as  defined 
by  reguljrtions  at  50  CFR  part  660,  it  is 
currently  legal  to  use  for  fishing  and  it 
could  become  an  effective  way  for 
fishery  participants  to  reduce  rockfish 
bycatch  in  the  flatfish  fishery.  Vessels 
pEUticipating  under  this  EFP  must 
submit  a  net  plan  and  use  only  gear  that 
is  consistent  with  the  specified 
requirements  for  EFP  fishing. 

Data  collected  during  this  project  are 
expected  to  benefit  the  management  of 
the  groundfish  fishery  by:  (1)  providing 
catch  rates  by  fishing  location  of  species 
incidentally  caught  with  the 
experimental  net,  (2)  allowing  for  the 
collection  of  biological  data  that  is 
otherwise  not  available  from  landed 
catch,  and  (3)  providing  data  that  can  be 


used  to  evaluate  the  full  retention  of 
rockfish  as  a  management  approach. 
The  information  gathered  through  this 
EFP  may  lead  to  future  rulemaking. 

The  flatfish  limits  for  limited  entry 
trawl  gear  south  of  40°  10'  N  lat.,  as 
currently  published  in  the  Federal 
Register,  will  be  available  to  EFP 
participants  who  may  fish  for  these 
limits  within  the  Trawl  RCA  as  well  as 
in  areas  not  within  the  Trawl  RCA.  If 
the  limits  are  lowered  later  in  the  year 
through  an  inseason  adjustment,  the 
current  limits  will  still  be  allowed 
under  the  EFP.  The  total  amount 
(discard  plus  retained)  of  flatfish 
allowed  to  be  taken  under  this  EFP  is 
not  expected  to  exceed  381  metric  tons 
(mt)  and  the  total  amount  (discard  plus 
retained)  of  petrale  sole  is  not  expected 
to  exceed  54  mt.  The  EFP  fishing  will 
be  constrained  by  the  following  EFP 
limits  for  overfished  species:  bocaccio 
rockfish  0.5  mt,  cowcod  05  mt, 
yelloweye  rockfish  0.5  mt,  canary 
rockfish  0.5  mt,  widow  rockfish  0.5  mt, 
darkblotched  rockfish  0.5  mt.  and 
Pacific  ocean  perch  0.5  mt.  If  the  total 
catch  during  the  period  of  time  in  which 
the  EFP  is  conducted  of  any  one  of  these 
overfished  species  reaches  the  EFP 
limit,  the  EFP  will  be  terminated  for  the 
remainder  of  the  2003  fishing  year.  All 
harvests  are  expected  to  be  within  set 
asides  for  2003  EFP  harvests  and. 
therefore,  no  optimum  yield  of  ^ 

overfished  species  is  expected  to  be- 
exceeded. 

In  accordance  with  regulations,  NMFS 
determined  that  the  proposal  warranted 
further  consideration  and.  therefore, 
consulted  with  the  Council.  The 
Council  considered  the  EFP  application 
during  its  April  2003  meeting  and 
recommended  that  NMFS  issue  the  EFP. 
Contingent  on  review  of  public 
comments,  NMFS  intends  to  approve 
the  EFP  fishing.  A  copy  of  the 
application  is  available  for  review  from 
NMFS  (see  ADDRESSES). 

Authority:  16  U.S.C.  1801  et  seq.. 
Dated:  May  27.  2003. 
Qnice  C.  Morehead, 

Acting  Director.  Office  of  Sustainable 
'Fisheries,  National  Marine  Fisheries  Senice. 
|FR  Doc.  0.3-13727  Filed  5-30-03:  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[0MB  Control  No.  9000-0149] 

Federal  Acquisition  Regulation; 
Submission  for  0MB  Review; 
Subcontract  Consent 

AGENCIES:  Department  of  Defense  (DoD). 
General  Services  Administration  (GSA). 
and  National  Aeronautics  and  Space 
Administration  (NASA). 

ACTION:  Notice  of  request  for  public 
comments  regarding  an  extension  to  an 
existing  OMB  clearance  (9000-0149). 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection  requirement 
concerning  subcontract  consent.  A 
request  for  public  comments  was 
published  in  the  Federal  Register  at  68 
FR  12686.  on  March  17.  2003.  No 
comments  were  received. 

Public  comments  are  particularly 
invited  on:  Whether  this  collection  of 
information  is  necessary  for  the  proper 
performance  of  functions  of  the  FAR. 
and  whether  it  will  have  practical 
utility;  whether  our  estimate  of  the 
public  burden  of  this  collection  of 
information  is  accurate,  and  based  on 
valid  assumptions  and  methodology; 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  ways  in  which  we  can 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  through  the  use  of  appropriate 
technological  collection  techniques  or 
other  forms  of  information  technology. 

DATES:  Submit  comments  on  or  before 
July  2,  2003. 

ADDRESSES:  Submit  comments  including 
suggestions  for  reducing  this  burden  to: 
FAR  Desk  Officer.  OMB,  Room  10102. 
NEOB.  Washington,  DC  20503.  and  a 
copy  to  the  General  Services 
Administration.  FAR  Secretariat  (MVA). 
Room  4035.  1800  F  Street.  NW.. 
Washington,  DC  20405. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rhonda  Cundiff.  Acquisition  Policy 
Division,  GSA  (202)  501-0044. 

SUPPLEMENTARY  INFORMATION: 


A.  Purpose 

The  objective  to  consent  to 
subcontract,  as  discussed  in  FAR  part 
44,  is  to  evaluate  the  efficiency  and 
effectiveness  with  which  the  contractor 
spends  Government  funds,  and 
complies  with  Government  policy  when 
subcontracting.  The  consent  package 
provides  the  administrative  contracting 
officer  a  basis  for  granting,  or 
withholding  consent  to  subcontract. 

B.  Annual  Reporting  Burden 

Number  of  Respondents:  4,252. 

Responses  Per  Respondent:  3.61. 

Total  Responses:  15.349. 

Average  Burden  Hours  Per  Response: 
.87. 

Total  Burden  Hours:  13.353. 

Obtaining  Copies  of  Proposals: 
Requesters  may  obtain  a  copy  of  the 
information  collection  documents  from 
the  General  Services  Administration, 
FAR  Secretariat  (MVA).  Room  4035. 
1800  F  Street.  NW.  Washington.  DC 
20405.  telephone  (202)  501-4755.  Please 
cite  OMB  Control  No.  9000-0149, 
Subcontract  Consent,  in  all 
correspondence. 

[)ated:  May  28.  2003.  * 
Laura  G.  Smith, 

Director.  Acquisition  Policy  Division 

(FR  Doc. 4)3-13671  Filed  5-.30-03:  8:45  am) 

BIUJNO  CODE  6820-CP-P 


DEPARTMENT  OF  DEFENSE 

Department  of  tfie  Air  Force 

HO  USAF  Scientific  Advisory  Board 

AGENCY:  Department  of  the  Air  Force, 
DoD. 

ACTION:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  Public  Law  92- 
463.  notice  is  hereby  given  of  the 
forthcoming  meeting  of  the  Air  Force 
Scientific  Advisory  Board  and  the 
Secretary  of  the  Air  Force.  The  purpose 
of  the  meeting  is  to  allow  the  SAB 
leadership  to  prepare  for  and  brief  the 
Secretary  on  the  outcome  of  the  2003 
studies.  Because  classiHed  and 
contractor-proprietary  information  will 
be  discussed,  this  meeting  will  be 
closed  to  the  public. 

DATES:  June  15.  2003. 

ADDRESSES:  The  Arnold  and  Mabel 
Beckman  Center.  100  Academy.  Irvine. 
CA  92612-3002. 

FOR  FURTHER  INFORMATION  CONTACT:  Lt 
Col  John  Pemot,  Air  Force  Scientific 
Advisory  Board  Secretariat.  1180  Air 


Force»Pentagon.  Rm  5D982.  Washington 
DC  20330-1180.  (703)  697-4811. 

Pamela  D.  Fitzgerald, 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  0.1-13665  Filed  5-30-O3;  8:45  am) 
BHXMG  COOC  S001-06-P 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Availability  for  Non-Exclusive, 
Exclusive,  or  Partially  Exclusive 
Licensing  of  U.S.  Patent  Application 
Concerning  Assay  for  Detecting, 
Measuring,  and  Monitoring  the 
Activities  and  Concentrations  of 
Proteins  and  Methods  of  Use  Thereof 

AGENCY:  Department  of  the  Army.  DoD. 
ACTION:  Notice. 


SUMMARY:  In  accordance  with  37  CFR 
404.6  and  404.7.  announcement  is  made 
of  the  availability  for  licensing  of  U.S. 
Patent  Application  No.  09/848.370 
entitled  "Assay  for  Detecting. 
Measuring,  and  Monitoring  the  * 

Activities  and  Concentrations  of 
Proteins  and  Methods  of  Use  Thereof." 
filed  May  4.  2001.  Foreign  rights  are         , 
also  available  (PCT/USOl/14444).  The 
United  States- Government,  as 
represented  by  the  Secretary  of  the 
Army,  has  rights  in  this  invention. 
ADDRESSES:  Commander,  U.S.  Army 
Medical  Research  and  Materiel 
Command,  Attn:  Command  judge 
Advocate,  MCMR-JA.  504  Scott  Street, 
Fort  Detrick.  Frederick.  MD  21702- 
5012. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
patent  issues.  Ms.  Elizabeth  Arwine, 
Patent  Attorney.  (301)  619-7808.  For 
licensing  issues.  Dr.  Paul  Mele,  Office  of 
Research  &  Technology  Assessment. 
(301)  619-6664.  both  at  telefax  (301) 
619-50.34. 

SUPPLEMENTARY  INFORMATION:  An  assay 
for  detecting,  measuring,  or  monitoring 
the  activity  of  concentration  of  at  least 
two  proteins  that  have  similar  or 
overlapping  properties  is  disclosed.  The 
assay  comprises  first  determining  the 
sensitivity  coefficients  of  the  substrates 
for  each  of  the  proteins  in  which  the 
concentrations  are  to  be  determined. 
This  method  may  be  used  for  detecting, 
measuring,  or  monitoring  the  activity 
and  concentration  of  AchE,  BChC,  or 
both  in  a  test  sample  which  test  sample 
may  be  whole  and  unprocessed  blood  or 
tissue.  Also  disclosed  are  methods  of 
using  the  assay  to  detect  a  subject's 
exposure  to  an  agent  which  affects 
cholinesterase.  determine  the  efficacy  of 
progress  of  a  treatment,  determine  the 
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amount  of  protection  provided  against 
exposure  to  an  agent  which  affects 
cholinesterase,  or  both,  screen  a  subject 
for  having  a  drug  sensitivity  or  a 
particular  disease,  detect  a  change  in 
red  blood  cell  count  of  a  subject, 
determine  whether  a  candidate 
compound  affects  cholinesterase.  Also 
disclosed  are  devices  and  kits  for 
detecting,  measuring,  or  monitoring  the 
activities  and  concentrations  of  AchE, 
BCchE,  or  both.    . 

Luz  D.  Ortiz, 

Army  Federal  Register  Liaison  Officer. 

(PR  Doc.  03-13595  Filed  5-30-03;  8:45  am) 

BILUNG  COOE  3710-Oe-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Availability  of  Exclusive,  Partially- 
Exclusive,  or  Non-Exclusive  Licensing 
of  U.S.  Army  Patent  for  "Flameless 
Tracer  Ammunition" 

AGENCY:  Department  of  the  Army,  DoD. 
ACTION:  Notice. 

summary:  The  Department  of  the  Army 
announces  the  availability  of  exclusive, 
or  non-exclusive,  licensing  of  U.S.  Army 
Patent  6,497.181  issued  on  December 
24,  2002  entitled  "Flameless  Tracer 
Ammunition"  by  Leon  Manole,  Stewart 
Gilman,  and  Ernest  Logsdon,  Jr.,  of  the 
U.S.  Army  TACOM-ARDEC,  Picatinny 
Arsenal,  NJ,  based  upoq  patent 
application  serial  no.  10/095,342  filed 
March  11,  2002  claiming  priority  date 
December  4,  2001  of  provisional 
application  60/337,751;  Army  docket 
no.  2000-005.  Any  license  granted  shall 
comply  with  35  U.S.C.  209  and  37  CFR 
part  404. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
John  Moran,  Chief,  Intellectual  Property 
Uw  Division,  AMSTA-AR-GCL,  U.S. 
Army  TACOM-ARDEC,  Picatkiny 
Arsenal,  NJ  07806-5000.  e-mail: 
jfmomn@pica.anny.mil  telephone  (973) 
724-6590. 

SUPPLEMENTARY  INFORMATION:  New 
tracer  is  non-burning  (thus  addressing  a 
safety  concern),  as  well  as 
environmentally  friendly.  This  new 
approach  for  tracer  ammunition  uses  the 
novel  application  of  chemiluminescent 
chemicals  in  compartments  designed  to 
activate  an  intense  light  emitting 
chemical  reaction  capable  of  being  seen, 
day  or  night,  upon  firing  for  tracing  the 
trajectory  path  of  each  tracer  round  in 
flight.  A  further  advantage  is  that  upon 
impact,  the  glowing  continues  from  the 
,  same  chemicals  marking  the  landing  on 
the  target.  Accordingly  the  results  of  the  . 
firing  can  be  readily  seen,  evaluated  and 


acted  upon.  Further  advantages  of  this 
new  flameless  tracer  ammunition  are 
associated  with  its  routine  handling  and 
lifecycle  characteristics  compared  to 
conventional  tracer  ammo  as  well  as 
avoiding  the  clean  up  after  use  of 
conventional  pyrotechnic  chemicals  ' 
from  existing  tracer  ammo.  These 
advantages  provide  clear  benefits  for 
both  military  and  non-military 
organizations,  such  as  police,  National 
Guard,  private  and  commercial  rifle 
ranges,  which  commonly  conduct 
'training  practices  and  tactical  exercises. 
The  patented  invention  covers 
applications  of  flameless  tracers  ranging 
in  size  froni  small  munitions  to  large 
caliber  caimon  projectiles. 

Luz  D.  Ortiz, 

Army  Federal  Register  Liaison  Officer. 

[FR  Doc.  03-13600  Filed  5-30-03;  8:45  am) 

BILUNG  COOE  3710-08-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Availability  for  Non-Exclusive, 
Exclusive,  or  Partially  Exclusive 
Licensing  of  U.S.  Patent  Application 
Concerning  Method  of  Establishing 
Cultures  of  Human  Dendritic  Ceils  and 
Use  Thereof 

AGENCY:  Department  of  the  Army,  DoD. 
ACTRWrNotice. 

SUMMARY:  In  accordance  with  37  CFR 
404.6  and  404.7.  announcement  is  made 
of  the  availability  for  licensing  of  U.S. 
Patent  Application  No.  09/712.688 
entitled  "Method  of  Establishing 
Cultures  of  Human  Dendritic  Cells  and 
Use  Thereof,"  filed  Nbvember  14,  1999. 
Foreign  rights  are  also  available  (PCT/ 
USOO/31465).  The  United  States 
Government,  as  represented  by  the 
Secretary  of  the  Army,  has  rights  in  this 
invention. 

ADDRESSES:  Commander,  U.S.  Army 
Medical  Research  and  Materiel 
Command,  Attn:  Command  Judge 
Advocate,  MCMR-JA.  504  Scott  Street, 
Fort  Detrick,  Frederick,  MD  21702- 
5012. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
patent  issues,  Ms.  Elizabeth  Arwine. 
Patent  Attorney,  (301)  619-7808.  For 
licensing  issues,  Dr.  Paul  Mele,  Office  of 
Research  &  Technology  Assessment, 
(301)  619-6664,  both  at  telefax  (301) 
619-5034. 

SUPPLEMENTARY  INFORMATION:  A  simple 
method  for  producing  dendritic  cells 
from  peripheral  blood  monocytes  is 
provided.  The  dendritic  cells  may  be 
used  as  adjuvants  for  vaccines  and 


immunotherapies.  The  mature  dendritic 
cells  also  provide  an  effective  means  of 
producing  novel  T  cell  dependent 
antigens  comprised  of  dendritic  cell 
modified  antigens  useful  as  vaccines  or 
for  the  treatment  of  disease. 

Luz  D.  Ortiz, 

Army  Federal  Register  Liaison  Officer. 

(FR  Doc.  03-13597  Filed  5-30-03:  8:45  am] 

BUiJNG  COOE  3710-08-M 


DEPARTMENT  OF  DEFENSE 

Department  of  ttte  Army 

Availability  for  Non-Exclusive, 
Exclusive,  or  Partially  Exclusive 
Licensing  of  U.S.  Patent  and  Related 
U.S.  Patent  Application  Concerning 
Protein  Biomarker  for  Mustard 
Chemical  Injury 

AGENCY:  Department  of  the  Army,  DoD. 
action:  Notice. 

summary:  In  accordance  with  37  CFR 
404.6  and  404.7,  announcement  is  made 
of  the  availability  for  licensing  of  U.S. 
Patent  No.  6,124.108.  entitled  "Protein 
Biomarker  for  Mustard  Chemical 
Injury,"  filed  May  13,  1997,  and  related 
U.S.  Patent  Application  Serial  No.  09/ 
482,604.  filed  January  14,  2000  and 
having  the  same  title.  The  United  States 
Government,  as  represented  by  the 
Secretary  of  the  Army  has  rights  in  this 
invention. 

ADDRESSES:  Commander.  U.S.  Army 
Medical  Research  and  Materiel 
Command.  Attn:  Command  Judge 
Advocate.  MCMR-JA,  504  Scott  Street, 
Fort  Detrick.  Frederick,  MD  21702- 
5012. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

patent  issues,  Ms.  Elizabeth  Arwine, 
Patent  Attorney,  (301)  619-7808.  For 
licensing  issues.  Dr.  Paul  Mele.  Office  of 
Research  &  Technology  Assessment. 
(301)  619-6664.  both  at  telefax  (301) 
619-5034. 

SUPPLEMENTARY  INFORMATION:  This 
invention  relates  to  the  use  of  a  test  to 
evaluate  exposure  to  mustard  gas.  This 
invention  relates  to  the  discovery  that 
toxicity  to  mustard  may  be  evaluated  by 
diagnostic  test  means  disclosed.  Upon 
electrbphoretic  separation  (sodium 
dodocyl  sulfate  polyacrylamide  gel 
electrophoresis  (SDS-PAGE))  of 
buffered  extract  of  human  skin  cells 
(normal  human  epidermal  keratinocytes 
(NHEK))  which  had  been  exposed  to 
mustard-type  chemical  compounds  a 
band  at  approximately  50.000  to  80,000 
daltons  molecular  weight  was  found. 
The  protein  band  constitutes  a 
biomarker.  The  marker  protein  can  be 
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used  either  to  raise  protective  antibodies 
to  protect  against  the  protease  or  may  be 
used  in  a  kit  for  identifying  presence  or 
absence  of  the  marker  in  study  of  tissues 
taken  from  individuals  who  may  have 
been  exposed  to  mustard  poisoning. 

Luz  D.  Ortiz, 

Army  Federal  Register  Liaison  Officer. 

|FR  Doc.  03-13596  Filed  5-30-03;  8:45  am) 

BHJJNO  COOe  37KMM-M 


DEPARTMENT  OF  DEFENSE 

Defense  Logistics  Agency 

IMembership  of  the  Defense  Logistics 
Agency  (DLA)  Senior  Executive 
Service  (SES)  Performance  Review 
Board  (PRB) 

AGENCY:  Defense  Logistics  Agency, 
Department  of  Defense. 
ACTION:  Notice  of  membership — 2003 
DLA  PRB. 

SUMMARY:  This  notice  annoimces  the 
appointment  of  members  to  the  Defense 
Logistics  Agency  Senior  Executive 
Service  (SES)  Performance  Review 
Board  (PRB).  The  publication  of  PRB 
composition  is  required  by  5  U.S.C. 
4314(c)(4).  The  PRB  provides  fair  and 
impartial  review  of  Senior  Executive 
Service  performance  appraisals  and 
makes  recommendations  to  the  Director, 
Defense  Logistics  Agency,  with  respect 
to  pay  level  adjustments  and 
performance  awards,  and  other  actions 
related  to  management  of  the  SES  cadre. 
EFFECTIVE  DATE:  July  1,  2003. 
ADDRESSES:  Defense  Logistics  Agency. 
8725  John  J.  Kingman  Road,  STE  2533, 
Fort  Belvoir.  Virginia.  22060-6221. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Karon  Webb.  SES  Program  Manager, 
HQC  Human  Resources  Office,  Defense 
Logistics  Agency,  Department  of 
Defense,  (703)  767-6427. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  U.S.C.  4314(c)(4),  the 
following  are  the  names  and  titles  of 
DLA  career  executives  appointed  to 
serve  as  members  of  the  SES  PRB. 
Members  will  serve  a  1-year  term, 
which  begins  on  July  1.  2003. 

PRB  Chair:  Maj.  Gen.  Mary  Saunders. 
USAF. 

Members:  Ms.  Claudia  Knott.  Deputy 
Director.  Logistics  Operations.  Ms. 
Phyllis  Campbell.  Deputy  Commander. 
Defense  Distribution  Center.  Mr. 
Richard  Connelly.  Director.  DLA 
Support  Services. 

Keith  W.  Uppert, 

Director,  Defense  Logistics  Agency. 

IFR  Doc.  03-13651  Filed  5-30-03;  8:45  am) 
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DEPARTIMENT  OF  DEFENSE 

Department  of  the  Army;  Corps  of 
Engineers 

intent  To  Prepare  a  Draft 
Erwironmental  impact  Statement  for 
Proposed  Modifications  to  Kawaihae 
Deep  Draft  Harbor,  island  of  Hawaii,  Hi 

AGENCY:  Department  of  the  Army.  U.S. 
Army  Corps  of  Engineers.  DoD. 
ACTION:  Notice  of  intent. 

SUMMARY:  The  U.S.  Army  Engineer 
District  (Corps).  Honolulu,  in 
partnership  with  the  State  of  Hawaii, 
Department  of  Transportation.  Harbors 
Division,  is.  proposing  modifications  to 
Kawaihae  Deep  Draft  Harbor.  Kawaihae 
Harbor  is  located  on  the  west  side  of  the 
island  of  Hawaii  in  the  Kohala  region. 
The  completed  project  would  enable 
vessels  of  greater  capacity  to  utilize  the 
harbor  and  reduce  surge  problems  now 
being  experienced  within  the  harbor 
basin. 

FOR  FURTHER  INFORMATION  CONTACT; 

Warren  Kanai.  Project  Manager.  U.S. 
Army  Engineer  District.  Honolulu,  Attn: 
CEPOH-PP-C,  Fort  Shatter,  HI  96858- 
5440.  Phone:  (808)  438-0881.  E-mail: 
waiTen.s.kanai@usace.anny.mil. 

SUPPLEMENTARY  INFORMATION: 

1 .  The  project  may  include  the 
following  items:  ' 

a.  Deepening  the  harbor  basin  and 
entrance  channel. 

b.  Deepening  the  harbor  basin  and 
entrance  channel,  in  combination  with 
lengthening  the  existing  breakwater. 

c.  Constructing  a  new  breakwater  on 
the  east  side  of  the  harbor  entrance 
channel. 

These  features  may  be  modified,  or 
new  features  added  as  a  result  of  the 
analyses  to  be  performed  as  part  of  the 
feasibility  investigation  and 
Environmental  Impact  Statement  (EIS) 
process. 

2.  Alternatives  to  be  considered 
include  "No  Action"  and  various 
construction  techniques. 

3.  In  July  2001,  the  Corps  completed 
a  reconnaissance  study  on  the  harbor. 
The  study  stated  that  there  is  a  growing 
demand  for  cargo  to  support  the 
expanding  economy  in  west  Hawaii. 
The  existing  harbor's  depth  is  limiting 
the  use  of  larger  bulk-cargo  vessels.  The 
harbor  also  experiences  surge  and 
oscillations  in  the  basin  which  causes 
operational  inefficiencies  and  higher 
transportation  costs  for  harbor  users. 

4.  A  public  scoping  meeting  will  be 
held  in  October  2003.  A  public  hearing 
will  be  held  after  publication  of  the 
draft  EIS.  Meeting  dates,  items  and 
locations  will  be  publicly  announced. 


The  draft  EIS  is  expected  to  be  available 
in  June  2005. 

« 

Luz  D.  Ortiz, 

Army  Federal  Register  Liaison  Officer. 

IFR  Doc.  0.3-13601  Filed  5-30-03;  8:45  amj 

BILLMG  COOE  3T\0-MH-4t 


DEPARTMENT  OF  ENERGY 

Environmental  Management  Site- 
Specific  Advisory  Board,  Femald 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB),  Femald.  The  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  86  Stat.  770)  requires  that  public 
notice  of  these  meetings  be  announced 
in  the  Federal  Register. 

DATES:  Thursday.  June  12.  2003  6:30 
p.m.-9  p.m. 

ADDRESSES:  Crosby  Senior  Center.  8910 
Willey  Road.  Harrison.  OH. 
FOR  FURTHER  INFORMATION  CONTACT: 
Doug  Samo.  The  Perspectives  Group, 
Inc.,  1055  North  Fairfax  Street,  Suite 
204,  Alexandria,  VA  22314,  at  (703) 
"837-1197,  ore-mail; 
djsamo@theperspectivesgroup.com. 

SUPPLEMENTARY  INFORMATION:  Purpose  of 
the  Board:  The  purpose  of  the  Board  is 
to  make  recommendations  to  DOE  in 
areas  of  environmental  restoration, 
waste  management,  and  related 
activities. 

Tentative  Agenda: 
6:30  p.m.  Call  to  Order 
6:30-6:45  p.m.     Chair's  Remarks  and 

•    Ex-Officio  Announcements 
6:45-7:05  p.m.     Project  Updates 
7:05-7:25  p.m.     Silos  Update 
7:25-7:45  p  m.     Waste  Pits  Update 
7:45-8:30  p.m.     Recommendations  on 

Natural  Resource  Damage  (NRD) 

Settlement 
8:30-8:45  p.m.     Planning  for  10th 

Anniversary  Celebration 
8:45-9  p.m.     Public  Comment 
9  p.m.     Adjourn 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Board  chair  either  . 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  the  Board  chair  at  the  address  or 
telephone  number  listed  below. 
Requests  must  be  received  five  days 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  in  the  agenda.  The  Deputy 
Designated  Federal  Officer,  Gary 
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Stegner,  Public  Affairs  Office,  Ohio 
Field  Office,  U.S.  Department  of  Energy, 
is  empowered  to  conduct  the  meeting  in 
a  fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  a  maximimi  of  five  minutes 
to  present  their  comments.  This  Federal 
Register  notice  is  being  published  less 
than  15  days  prior  to  the  meeting  date 
due  to  programmatic  issues  that  had  to 
be  resolved  prior  to  the  meeting  date. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190,  Forrestal 
Building,  1000  Independence  Avenue, 
SW,  Washington,  DC,  20585  between  9 
a.m.  and  4  p.m.,  Monday-Friday,  except 
Federal  holidays.  Minutes  will  also  be 
available  by  writing  to  the  Fernald 
Citizens'  Advisory  Board,  %  Phoenix 
Environmental  Corporation,  MS-76, 
Post  Office  Box  538704,  Cincinnati,  OH 
43253-8704,  or  by  calling  the  Advisory 
Board  at  (513)  648-6478. 

Issued  at  Washington,  DC.  on  May  28, 
2003. 

Rachel  Samuel, 

Deputy  Advisory  Committee  Management 
Officer. 

=  [FR  Doc.  03-13681  Filed  5-30-03;  8:45  am] 
BILUNG  COOE  6450-01 -P 


DEPARTMENT  OF  ENERGY   . 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ER03-262-000,  -001,  002,  003, 
and  -004;  EROa-263-000  and  -001] 

American  Electric  Power  Service 
Corp.,  Dayton  Power  and  Light 
Company,  Virginia  Electric  and  Power 
Company  (New  PJM  Companies)  and 
PJM  Interconnection,  LLC, 
Commonwealth  Edison  Company; 
Notice  Placing  Transcript  Into  the 
Record 

May  23,  2003. 

At  the  Commission's  public  meeting 
of  April  30.  2003,  the  Agenda  Itefn  A- 
3  and  at  the  Commission's  public 
meeting  of  May  14,  2003,  the  Agenda 
Item  A-3  included  panel  presentations 
and  discussions  that  relate  to  matters 
being  considered  in  the  dockets  listed 
above.  Consequently,  the  Commission  is 
placing  the  relevant  portions  of  the 
transcript  of  this  public  meeting  in  the, 
record  and  is  providing  an  opportunity 
for  parties  in  the  dockets  listed  above  to 
file  comments  on  the  presentations  and 
discussions  that  pertain  to  issues 
pending  in  these  dockets. 

Any  party  in  these  dockets  desiring  to 
file  comments  should  file  comments  in 


accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  All  such  comments  should  be 
filed  by  the  comment  date  below,  and 
must  be  served  on  all  parties  designated 
on  the  official  service  list  for  this 
proceeding.  Conunents  may  be  filed 
electronically  via  the  eFiling  link  on  the 
Commission's  Web  site  at  http:// 
www.ferc.gov.  The  Commission  strongly 
encourages  electronic  filings. 
Commenters  unable  to  file  comments 
electronically  must  send  an  original  and 
14  copies  of  their  comments  to:  Federal 
Energy  Regulatory  Commission,  Office 
of  the  Secretary,  888  First  Street  NE., 
Washington,  DC  20426. 

Comment  Date;  J\ine  2,  2003. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  03-13617  Filed  5-30-03;  8:45  pm) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Ho.  CP03-299-000] 

ANR  Pipeline  Compar\y;  Notice  of 
Application 

May  23,  2003. 

On  April  16,  2003,  ANR  Pipeline 
Company  (ANR),  filed  in  Docket  No. 
CP03-299-000,  an  application  pursuant 
to  section  7(b)  of  the  Natural  Gas  Act 
(NO A),  as  amended,  and  part  157  of  the 
regulations  of  the  Federal  Energy 
Regulatory  Commission  (Conunission), 
for  authorization  to  abandon  the  C.I. 
Richards  A-1  natural  gas  storage  well 
(Well)  and  related  facilities,  located  in 
the  Loreed  Storage  Field,  in  Osceola 
County,  Michigan. 

ANR  proposes  to  abandon  the  Well 
.due  to  its  chronic  poor  performance. 
ANR  states  that  the  Well  will  be  sealed 
and  removed  along  with  the  well-head, 
well  connection  to  the  gathering  system, 
aboveground  piping,  concrete  piers,  and 
tank.  ANR  also  states  that  the  4-inch 
brine  pipeline  and  the  6-inch  natural 
gas  pipeline  associated  with  the  Well 
will  be  abandoned  in  place  and  remain 
connected  to  the  main  header.  ANR 
notes  that  the  proposed  abandonment 
will  not  adversely  affect  the  service  of 
the  field,  nor  the  environment. 

Any  questions  concerning  this 
application  may  be  directed  Kathy  Cash, 
Certificates  and  Regulatory  Compliance, 
ANR  Pipeline  Company,  Nine  E. 
Greenway  Plaza,  Houston,  Texas  77046, 
phone:  (832)  676-3102,  e-mail: 
kathy.cash@elpaso.com. 


This  filing  is  available  for  review  at 
the  Commission  or  may  be  viewed  on 
the  Commission's  Web  site  at  http:// 
www.ferc.gov  using  the  "FERRIS"  link. 
Enter  the  docket  nimiber  excluding  the 
last  three  digits  in  the  docket  number 
field  to  access  the  document.  For 
assistance,  please  contact  FERC  Online 
Support  at 

FniCOnlineSupport@ferc.gov  or  toll- 
free  at  (866)  208-3676,  or  for  TTY, 
contact  (202)  502-8659. 

There  are  two  ways  to  become 
involved  in  the  Commission's  review  of 
this  project.  First,  any  person  wishing  to 
obtain  legal  status  by  becoming  a  party 
to  the  proceedings  for  this  project 
should  file  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington.  DC  20426,  a 
motion  to  intervene  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  NGA  (18  CFR  157.10)  by  the 
comment  date,  below.  A  person 
obtaining  party  status  will  be  placed  on 
the  service  list  maintained  by  the 
Secretary  of. the  Commission  and  will 
receive  copies  of  all  documents  filed  by 
the  applicant  and  by  all  other  parties.  A 
party  must  submit  14  copies  of  filings 
made  with  the  Commission  and  must 
mail  a  copy  to  the  applicant  and  to 
every  other  party  in  the  proceeding. 
Only  parties  to  the  proceeding  can  ask 
for  court  review  of  Commission  orders 
in  the  proceeding. 

However,  a  person  does  not  have  to 
intervene  in  order  to  have  comments 
considered.  The  second  way  to 
participate  is  by  filing  with  the 
Secretary  of  the  Commission,  as  soon  as 
possible,  an  original  and  two  copies  of 
comments  in  support  of  or  in  opposition 
to  this  project.  The  Commission  will 
consider  these  comments  in 
determining  the  appropriate  action  to  be 
taken,  but  the  filing  of  a  comment  alone 
will  not  serve  to  make  the  filer  a  party 
to  the  proceeding.  The  Commission's 
rules  require  that  persons  filing 
comments  in  opposition  to  the  project 
provide  copies  of  their  protests  only  to 
the  party  or  parties  directly  involved  in 
the  protest. 

Protests  and  interventions  may  be 
filed  electronically  via  the  Internet  in 
lieu  of  paper;  See  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  Web  site  under  the 
"e-Filing"  link.  The  Commission 
strongly  encourages  electronic  filings. 
"    Comment  Date;  June  13.  2003. 

Magalie  R.  Saias, 

Secretary. 

[FR  Doc.  03-13614  Filed  5-30-03:  8:45  am)    - 
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OEPABTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission  , 

[Docket  No.  RPOa-41 0-006] 

CenterPoInt  Energy-Mississippi  River 
Transmission  Corporation;  Notice  of 
Compliance  Filing 

May  23.  aOO.-?. 

Take  notice  that  on  May  21.  2003. 
CenterPoint  Energy-Mississippi  River 
Transmission  Corporation  (MRT) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Third  Revised  Volume  No.  1, 
the  following  tariff  sheet  to  be  effective 
April  1,  2003: 

Second  Sub.slitute  Original  Sheet  No.  2.S3 

MRT  states  that  the  purpose  of  this 
filing  is  to  comply  with  the 
Commission's  order  issued  May  6,  2003 
in  Docket  Nos.  RPOO-4 10-004,  RPOO- 
410-005,  RPOl-8-004  and  RPOl-8-005. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  §  385.211  of 
the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  §  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
This  filing  is  available  for  review  at  the 
Commission  in  the  Public  Reference 
Room  or  may  be  viewed  on  the 
Commission's  Web  site  at  bttp:// 
www.ferc.gov  using  the  "FERRIS"  link. 
Enter  the  docket  number  excluding  the 
last  three  digits  in  the  docket  number 
field  to  access  the  document.  For 
assistance,  please  contact  FERC  Online 
Support  at 

FERCOnlineSupport@ferc.gov  or  toll- 
free  at  (866)  208-3676,  or  TTY.  contact 
(202)  502-8659.  The  Commission 
strorigly  encourages  electronic  filings. 
See  18  CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Protest  Date:  June  2,  2003. 

Magalie  R.  Salas, 

St^cwtary. 

IFR  Doc.  03-13621  Fiied.-i-SO-OS:  8:45  am] 

BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  Nos.  RP97-369-018  and  RP98-54- 
038] 

Colorado  Interstate  Gas  Company; 
Notice  of  Refund  Report 

May  23,  2003.' 

Take  notice  that  on  May  19.  2003, 
Colorado  Interstate  Gas  Company  (CIG) 
filed  its  sixth  refund  report  in  Docket 
Nos.  RP97-369  and  RP98-54  et  al.  CIG 
states  that  this  filing  and  refund  was 
made  to  comply  with  the  Commission's 
Order  of  September  10,  1997.  CIG  states 
that  refunds  were  paid  by  CIG  on  May 
14.  2003. 

The  May  19,  2003,  refund  report 
summarizes  the  refunds  made  as  of  that 
date  by  CIG  for  Kansas  ad  valorem  tax 
overpayments,  pursuant  to  the 
Commission's  Order  dated  September 
10,  1997  and  Settlement  Order  dated 
November  21,  2000.  Lump  sum  cash 
refunds  were  made  by  CIG  to  its  former 
jurisdictional  sales  customers.  In 
instances  where  payment  has  not  been 
made  within  thirty  (30)  days  of  receipt 
from  the  producers,  appropriate  interest 
will  be  computed  as  provided  in  the 
Order. 

CIG  states  that  copies  of  CIG's  filing 
will  be  served  on  all  parties  of  record  in 
Docket  No.  RP98-54-000,  et  al. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  §  385.211  of 
the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  §  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
This  filing  is  available  for  review  at  the 
Commission  in  the  Public  Reference 
Room  or  may  be  viewed  on  the 
Commission's  Web  site  at  http:// 
wv%'w. fere. gov  using  the  "FERRIS"  link. 
Enter  the  docket  number  excluding  the 
last  three  digits  in  the  docket  number 
field  to  access  the  document.  For 
assistance,  please  contact  FERC  Online 
Support  at 

FERCOnlineSupport@ferc.gov  or  toll- 
free  at  (866)  208-3676.  or  TTY,  contact 
(202)  502-8659.  The  Commission 
strongly  encourages  electronic  filings. 
See  18  CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 


Protest  Date:  May  30,  2003. 

Magalie  R.  Salas,  , 

Secretary. 

[FR  Doc.  03-13628  Filed  5-30-03:  8:45  am] 

BM-LMG  COOe  6717-01-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP02-1 42-003] 

Columbia  Gas  Transmission 
Corporation;  Notice  of  Petition  To 
Amend 

May  23.  2003. 

Take  notice  that  on  May  22,  2003. 
Columbia  Gas  Transmission  Corporation 
(Columbia),  12801  Fair  Lakes  Parkway. 
Fairfax.  Vii;ginia  22030-0146,  filed  in 
Docket  No.  CP02-142-003,  a  petition  to 
amend  the  order  issued  December  20, 
2002,  in  Docket  No.  CP02-142-OO0,  et 
al.,  pursuant  to  Sections  7(b)  and  (c)  of 
the  Natural  Gas  Act  (NGA)  and  part  157 
of  the  Commission's  Regulations 
authorizing  the  abandonment  and 
construction  and  operation  of  certain 
natural  gas  transmission  facilities  in 
Pennsylvania  and  Maryland  to  phase-in 
certain  facilities  and  underlying  firm 
transportation  services  for  Rock  Springs 
Generation,  LLC  (Rock  Springs]  and 
CED  Rock  Springs,  Inc.  (CEDRS) 
(together.  "Customers"),  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Columbia  proposes  to  revise  its 
previously  approved  proposals  in 
Docket  Nos.  CPl 42-000,  et  al.  in  order 
to  phase-in  operation  of  certain 
authorized  facilities  and  the  underlying 
transportation  services  to  the  Customers 
pursuant  to  interim  service  agreements 
negotiated  with  the  Customers 
subsequent  to  the  December  20  Order. 
Columbia  states  that  construction  of 
electric  generation  facilities  is 
essentially  complete,  and  firm  service  is 
still  required  for  testing  and  for 
operation  during  summer  peak  electric 
demand  season.  It  is  asserted  that  the 
Customers  requested  service  at  the 
earliest  date  possible,  and  that  the 
service  agreements  were  proposed  to  be 
effective  May  1.  2003.  Columbia 
indicates  that  certain  of  the  certificated 
facilities  can  be  placed  into  service 
earlier  than  the  October  2003  date 
envisioned  in  the  December  20,  2002 
Order.  Phasing  the  in-service  date  of  the 
facilities,  it  is  asserted,  will  permit 
Columbia  to  render  an  interim  lower 
volume  transportation  service  for  its 
customers  until  all  the  facilities  (and  the 
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related  incremental  capacity)  are 
completed  and  placed  in  service  in  the 
fall  of  2003. 

It  is  stated  that  in  all  respects^other 
than  phasing  in  of  the  facilities  and 
transportation  service,  the 
authorizations  in  the  original  order 
would  remain  the  same. 

Any  questions  regarding  this 
application  should  be  directed  to 
Fredric  J.  George,  Senior  Attorney,  at 
(304)  357-2359,  Columbia  Gas 
Transmission  Company,  P.O.  Box  1273. 
Charleston,  West  Virginia  25325-1273. 

Any  person  desiring  to  intervene  or  to 
protest  this  filing  should  file  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a. party 
must  file  a  motion  to  intervene.  All  such 
motions  or  protests  should  be  filed  on 
or  before  the  comment  date,  and,  to  the 
extent  applicable,  must  be  served  onthe 
applicant  and  on  any  other  person 
designated  on  the  official  service  list. 
This  filing  is  available  for  review  at  the 
Commission  or  may  be  viewed  on  the 
Commission's  Web  site  at  http:// 
vnx'w.ferc.gov,  using  the  "FERRIS"  link. 
Enter  the  docket  number  excluding  the 
last  three  digits  in  the  docket  number 
field  to  access  the  document.  For 
assistance,  contact  FERC  Online 
Support  at 

FERCOnlineSupport@ferc.gov  or  toll- 
ft^e  at  (866)  208-3676.  or  for  TTY. 
contact  (202)  502-8659.  Protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper;  see  18 
CFR  385.2001(a)(l){iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link.  The 
Commission  strongly  encourages 
electronic  filings. 

Comment  Date:  June  2.  2003. 

Magalie  R.  Salas. 

Secretary. 

IFR  Doc.  03-13613  Filed  5-30-03;  8:45  am)  ' 

BILUNG  COOE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP03-300-000] 

Columbia  Gas  Transmission 
Corporation;  Notice  of  Filing 

May  23.  2003. 

take  notice  that  on  May  20,  2003. 
Columbia  Gas  Transmission  Corporation 
(Columbia),  filed  with  the  Federal 
Energy  Regulator}^  Commission 
(Commission)  an  abbreviated 
application  pursuant  to  the.Natural  Gas 
Act  (NGA)  to  abandon  certain  natural 
gas  storage  facilities  in  Columbia's 
Laurel  Storage  Field. 

Specifically,  Columbia  requests  to 
abandon  a  Segment  of  its  Line  SR-556 
consisting  of  1.3  miles  of  12-inch 
pipeline  in  Hocking  County,  Ohio,  in 
Columbia's  Laurel  Storage  Field.  This 
segment  of  line  was  originally 
scheduled  for  replacement  in  2002  due 
to  age  and  condition.  However, 
Columbia  has  determined  that  this 
segment  could  be  eliminated  and  a  more 
efficient  storage  pipeline  network 
created  by  redirecting  gas  flow  from  the 
only  storage  well  connected  to  it. 
Columbia  explains  that  a  short  crossover 
line  was  built  in  2002  to  connect  this 
well  to  Line  SR-553  under  Columbia's 
blanket  authority.  Columbia  adds  that 
the  1.3  mile  segment  of  Line  SR-556  has 
been  kept  in  idle  service  pending 
approval  of  this  application.  Columbia 
states  that  there  will  be  no  changes  in 
deliverability  or  annual  turnover  of  the 
Laurel  Storage  Field  resulting  from  this 
requested  abandonment. 

"The  application  is  on  file  with  the 
Commission  and  open  for  public 
inspection.  The  filing  is  available  for 
review  at  the  Commission  in  the  Public 
Reference  Room  or  may  be  viewed  on 
the  Commission's  Web  site  at  http:// 
vnvw.ferc.gov  using  the  "FERRIS"  link. 
Enter  the  docket  number  excluding  the 
last  three  digits  in  the  docket  number 
field  to  access  the  document.  For 
assistance,  please  contact  FERC  Online 
Support  at 

FERCOnlineSupport@ferc.gov  or  toll 
free  at  (866)  208-3676,  or  for  TTY. 
contact  (202)  502-8659. 

Any  questions  regarding  this 
application  may  be  directed  to  Frederic 
J.  George.  Senior  Attorney,  Columbia 
Gas  Transmission  Corporation,  P.O.  Box 
1273,  Charleston.  West  Virginia,  25325- 
1273  at  (304)  357-2359.  fax  (304)  357- 
3206. 

There  are  two  ways  to  become 
involved  in  the  Commission's  review  of 
this  project.  First,  any  person  wishing  to 
obtain  legal  status  by  becoming  a  party 


to  the  proceedings  for  this  project 
should,  on  or  before  the  below  listed 
comment  date,  file  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  NE..  Washington.  DC  20426. 
a  motion  to  intervene  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  NGA  (18 
CFR  157.10).  A  person  obtaining  party 
status  will  be  placed  on  the  service  list 
maintained  by  the  Secretar\'  of  the 
Commission  and  will  receive  copies  of 
all  documents  filed  by  the  applicant  and 
by  all  other  parties.  A  party  must  submit 
14  copies  of  filings  made  with  the 
Commission  and  must  mail  a  copy  to 
the  applicant  and  to  every'  other  party  in 
the'proceeding.  Only  parties  tothe 
proceeding  can  ask  for  court  review  of 
Commission  orders  in  the  proceeding. 

However,  a  person  doe^  not  have  to 
intervene  in  order  to  have  comments 
considered.  The  second  way  to 
participate  is  by  filing  with  the 
Secretary'  of  the  Commission,  as  soon  as 
possible,  an  original  and  two  copies  of 
comments  in  support  of  or  in  opposition 
to  this  project.  The  Commission  will 
consider  these  comments  in 
determining  the  appropriate  action  to  be 
taken,  but  the  filing  of  a  comment  alone 
will  not  serve  to  make  the  filer  a  party 
to  the  proceeding.  The  Commission's 
rules  require  that  persons  filing 
comments  in  opposition  to  the  project 
provide  copies  of  their  protests  only  to 
the  party  or  parties  directly  involved  in 
the  protest. 

Persons  who  wish  to  comment  only 
on  the  environmental  review  of  this 
project  should  submit  an  original  and 
two  copies  of  their  comments  to  the 
Secretary  of  the  Commission. 
Environmental  commenters  will  be 
-placed  on  the  Commission's 
environmental  mailing  list,  will  receive 
copies  of  the  environmental  documents, 
and  will  be  notified  of  meetings 
associated  with  the  Commission's 
environmental  review  process. 
Environmental  commenters  will  not  be 
required  to  serve  copies  of  filed 
documents  on  all  other  parties. 
However,  the  non-party  commenters 
will  not  receive  copies  of  all  documents 
filed  by  other  parties  or  issued  by  the 
Commission  (except  for  the  mailing  of 
environmental  documents  issued  by  the 
Commission)  and  will  not  have  the  right 
to- seek  court  review  of  the 
Commission's  final  order. 

Motions  to  intervene,  protests  and 
comments  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper;  see  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  imder  the  "e-Filing"  link.  The 
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Commission  strongly  encourages 
electronic  filings. 

Comment  Date:  June  13.  2003. 

Magalie  R.  Salas. 

SecKtary. 

|FR  Doc.  03-13615  Filed  5-30-03;  8:45  am) 

BIU.INO  COOe  S717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER02-231 0-000] 

Crescent  Ridge  LLC;  Notice  of 
Issuance  of  Order 

May  23.  2003. 

Crescent  Ridge  LLC  (Crescent  Ridge) 
filed  an  application  for  marl^et-based 
rate  authority,  with  an  accompanying 
tariff.  The  proposed  tariff  provides  for 
the  sale  of  capacity  and  energy  at 
market-based  rates.  Crescent  Ridge  also 
requested  waiver  of  various  Commission 
regulations.  In  particular,  Crescent 
Ridge  requested  that  the  Commission 
grant  blanket  approval  under  18  CFR 
part  34  of  all  future  issuances  of 
securities  and  assumptions  of  liability 
by  Crescent  Ridge. 

On  September  6,  2002.  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Tariffs  and  Rates — Central, 
granted  the  request  for  blanket  approval 
under  part  34,  subject  to  the  following: 

Any  person  desiring  to  be  heard  or  to 
protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  Crescent  Ridge  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  June  2, 
2003. 

Absent  a  request  to  be  heard  in 
opposition l)y  the  deadline  above. 
Crescent  Ridge  is  authorized  to  issue 
securities  and  assume  obligations  or 
liabilities  as  a  guarantor,  indorser, 
surety,  or  otherwise  in  respect  of  any 
security  of  another  person;  provided 
that  such  issuance  or  assumption  is  for 
some  lawful  object  within  the  corporate 
purposes  of  Crescent  Ridge,  compatible 
with  the  public  interest,  and  is 
reasonably  necessary  or  appropriate  for 
such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 


adversely  affected  by  continued 
approval  of  Crescent  Ridge's  issuances 
of  securities  or  assumptions  of  liability. 
Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  NE.. 
Washington.  DC  20426.  The  Order  may 
also  be  viewed  on  the  Commission's 
Web  site  at  http://www.ferc.gov,  using 
the  "FERRIS"  link.  Enter  the  docket 
number  excluding  the  last  three  digits  in 
the  docket  number  Hied  to  access  the 
document.  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See  18 
CFR  385.2001  (a)(l){iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link.  The 
Commission  strongly  encourages 
electronic  filings. 

Magalie  R.  Salas, 

Secretary. 

IFR  Doc.  0.3-13616  Filed  5-30-03;  8:45  am] 

BtLUNQ  COOC  e717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

{Docket  Nos.  CP01-76-005  and  CP01-77- 
005] 

Dominion  Cove  Point  LNG,  LP.;  Notice 
of  Compliance  Filing 

May  .23.  2003. 

"Take  notice  that  on  May  20.  2003. 
Dominion  Cove  Point  LNG.  LP 
(Dominion  Cove  Point)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff. 
Original  Volume  No.  1.  the  following 
tariff  sheets,  with  an  effective  date  of 
June  1,  2003: 

Second  Revised  Sheet  No.  5 

Second  Revised  Sheet  No.  6 

Second  Revised  Sheet  No.  7  ' 

Second  Revised  Sheet  No.  10 

Second  Revised  Sheet  No.  1 1  ' 

On  February  28,  2003.  the 
Commission  accepted  for  filing  in  the 
above-referenced  dockets  tariff  sheets 
implementing  the  rate  schedules  and 
other  tariff  changes  associated  with  the 
reactiv.ation  of  the  LNG  import  facilities 
at  Dominion  Cove  Point,  with  certain 
sheets  effective  March  1 .  2003  and 
others  to  be  effective  June  1.  2003. 
Dominion  Cove  Point  states  that  in 
filings  that  led  to  its  decision  it  had 
estimated  that  its  import  facility  would 
be  reactivated  by  June  1,  2003.  By  letter 
being  contemporaneously  filed  with  the 
Commission  in  these  proceedings,  • 

Dominion  Cove  Point  is  now  informing 
the  Commission  of  its  current  estimate 
of  the  date  by  which  the  LNG  facilities 
will  be  reactivated — July  22,  2003. 


Dominion  Cove  Point  proposes  to 
replace  the  lower  rates  for  other  services 
currently  accepted  by  the  Commission 
for  a  June  1  effective  date  with  the  pre- 
reactivation  rates  as  reflected  in  the 
sheets  submitted  herein  until  the 
Commission  approves  the  date  on 
which  the  import  facilities  will  be 
placed  in  service.  Dominion  Cove  Point 
states  that  when  the  Commission  issues 
its  order  placing  those  facilities  in 
service.  Dominion  Cove  Point  will 
immediately  file  the  post-reactivation 
rate  and  fuel  sheets  to  be  effective  on 
the  date  approved  by  the  Commission. 
Dominion  Cove  Point  also  notes  that 
none  of  the  sheets  filed  in  Docket  No. 
RP03-392-000  as  a  result  of  the 
Commission's  order  issued  February  27, 
2003,  in  Docket  Nos.  CPOl-76-000,  et 
al.,  102  FERC  H  61.227  are  affected. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426.  in  accordance  with  §  385.211  of 
the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  §  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
This  filing  is  available  for  review  at  the   ' 
Commission  in  the  Public  Reference 
Room  or  may  be  viewed  on  the 
Commission's  Web  site  at  http:// 
(vmv./erc.gov  using  the  "FERRIS"  link. 
Enter  the  dqcket  number  excluding  the 
last  three  digits  in  the  docket  number 
field  to  access  the  document.  For 
assistance,  please  contact  FERC  Online 
Support  at 

FERCOnlineSupport®ferc.gov  or  toll- 
fi-ee  at  (866)  208-3676.  or  TTY.  contact 
(202)  502-8659.  The  Commission 
strongly  encourages  electroi^ic  filings. 
See  18  CFR  385.2001{a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Protest  Date:  June  2,  2003. 

Magalie  R.  Salas,  ' 

Secretary. 

[FR  Doc.  03-13612  Filed  5-30-03;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP03-299-003) 

Dominion  Cove  Point  LNG,Tp.;  Notice 
of  Compliance  Filing 

May  23.  2003. 

Take  notice  that  on  May  20.  2003. 
Dominion  Cove  Point  LNG.  LP 
(Dominion  Cove-Point)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff. 
Original  Volume  No.  1.  First  Revised 
Original  Sheet  No.  10.  with  an  effective 
dateofMay  1,2003. 

Dominion  Cove  Point  states  ihAt  on 
April  30,  2003,  the  Commission 
approved  Dominion  Cove  Point's  filing 
of  its  fuel  retainage  percentages  as 
reflected  on  First  Revised  Second 
Revised  Sheet  No.  7  to  Cove  Point  LNG, 
Limited  Partnership's  Second  Revised 
Volume  No.  1.  Dominion  Cove  Point 
explains  that  its  Original  Volume  No.  1 
became  effective  May  1,  2002  as 
approved  by  the  Commission's  letter 
order  on  May  5,  2003.  Dominion  Cove 
Point  states  that  in  order  to  comply  with 
the  Commission's  April  30.  2003  order 
adjusting  the  annual  fuel  retainage  rates 
and  incorporating  the  approved 
percentages  in  the  new  tariff.  Dominion 
Cove  Point  is  filing  First  Revised 
Original  Sheet  No.  10  in  order  to  make 
the  fuel  retention  rates  effective  on  May 
1,  2003. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulator}'  Commission, 
888  First  Street,  NE.,  Washington.  DC 
20426.  in  accordance  with  §  385.211  of 
the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  §  154.210  of  the 
Cominission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings.    . 
This  filing  is  available  for  review  at  the 
Comiiaission  in  the  Public  Reference 
Room  or  may  be  viewed  on  the 
Commission's  Web  site  at  http:// 
Hivw.ferc.gov  using  the  "FERRIS"  link. 
Enter  the  docket  number  excluding  the 
last  three  digits  in  the  docket  number 
field  to  access  the  document.  For 
assistance,  please  contact  FERC  Online 
Support  at 

FERCOnlineSupport@ferc.gov  or  toll- 
free  at  (866)  208-3676.  or  TTY.  contact 
(202)  502-8659.  The  Commission 
strongly  encourages  electronic  filings. 
See  18  CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link.Protest 
Date:  June  2.  2003. 


Dated: 
Magalie  R.  Salas,  •  •  ' 

Secretary. 

(FR  Doc.  03-13623  Filed  5-30-03:  8:45  am] 

BILUNC  CODE  6717-01-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RPOa-392-001] 

Dominion  Cove  Point  LNG,  LP.;  Notice 
of  Compliance  Filing 

May  23.  2003. 

take  notice  that  on  May  20,  2003, 
Dominion  Cove  Point  LNG,  LP  (Cove 
Point)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Original  Volume  No.  1. 
Substitute  Second  Revised  Sheet  No. 
228,  with  an  effective  date  of  June  1. 
2003. 

On  May  1,  2003,  Dominion  Cove 
Point  submitted  a  filing  in  the  above- 
referenced  docket  to  place  into  effect 
pro  forma  tariff  sheets  approved  by  the 
Commission  in  its  order  of  February  27, 
2003  in  Docket  No.  CPOl-76-000.  et  al, 
102  FERC  H  61.227.  Dominion  Cove 
Point  states  that  they  subsequently 
discovered  that  proposed  Second 
Revised  Sheet  No.  228  had  a 
typographical  error  in  that  the  Btu 
content  in  8.(d)  appears  as  1,065  rather 
than  I.IOO  as  approved  in  the  pro  forma 
tariff  sheets  submitted  to  the 
Commission  in  the  Amendment  to  the 
January  2001  Settlement  and  the 
Stipulation  and  Agreement  on  October 
24*2002. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE.,  Washington.  DC 
20426.  in  accordance  with  11  385.211  of 
the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  1  154.210'of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  riot  serve  to  make 
protestants  parties  to  the  proceedings. 
This  filing  is  available  for  review  at  the 
Commission  in  the  Public  Reference 
Room  or  may  be  viewed  on  the 
Commission's  Web  site  at  http:// 
www.ferc.gov  using  the  "FERRIS"  link. 
Enterr  the  docket  number  excluding  the 
last  three  digits  in  the  docket  number 
field  to  access  the  document..  For 
assistance,  please  contact  FERC  Online 
Support  at 

FERCOnIineSupport@ferc.gov  or  toll- 
free  at  (866)  208-3676.  or  TTY.  contact 
(202)  502-8659.  The  Commission 
strongly  encourages  electronic  filings. 


See  18  CFR  385.2001  (a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 
Protest  Date:  June  2,  2003. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  03-13625  Filed  5-30-03:  8:45  am] 

BILUNG  CODE  6717-ai-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RPOi-21 3-001] 

Gulf  South  Pipeline  Company,  LP; 
Notice  of  Compliance  Filing 

May  23.  2003. 

take  notice  that  on  May  20.  2003, 
Gulf  South  Pipeline  Company.  LP  (Gulf 
South)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Sixth  Revised  Volume 
No.  1,  the  following  tariff  sheets,  to 
become  effective  May  1.  2003: 

Substitute  Second  Revised  Slieet  No."  1 
Substitute  Original  Siieet  No.  1418 
Substitute  Third  Revised  Sheet  N<j.  2 
Substitute  Original  Sheet  No.  1419 
Substitute  First  Revised  Sheet  No.  25 
Substitute  Original  Sheet  No.  1420 
Substitute  First  Revised  Sheet  No.  303 
Substitute  Original  Sheet  No.  1421 
Substitute  Second  Revised  Sheet  No.  400 
Sheet  Nos.  1422-1499 
Substitute  First  Revised  Sheet  No.  401 
Substitute  Second  Revised  Sheet  No.  1905 
Substitute  First  Revised  Sheet  No.  402 
Substitute  Second  Revised  Sheet  No.  2002 
Substitute  First  Revised  Sheet  No.  403 
Substitute  Third  Revised  Sheet  No.  2701 
Substitute  Second  Revised  Sheet  No.  404 
Substitute  Fourth  Revised  Sheet  No.  2702 
Substitute  .Second  Revised  Sheet  No.  405 
Substitute  Fourth  Revised  Sheet  No.  5613 
Sheet  Nos.  406—499 

Substitute  Second  Revised  Sheet  No.  3705 
Substitute  Third  Revised  Sheet  No.  502 
Substitute  Third  Revised  Sheet  No.  3706 
Substitute  First  Revised  Sheet  No.  504 
Substitute  Second  Revised  Sheet  No.  4010 
Sheet  No.  1417 
Substitute  Third  Revised  Sheet  No.  4400 

Gulf  South  states  that  this  filing 
revises  Gulf  South's  tariff  to  recognize 
that  firm  storage  services  will  be  offered 
under  separate  rate  schedules  for" 
services  provided  at  Gulf  South's 
existing  Bistineau  storage  facility  and  its 
newly  certificated  Magnolia  storage 
facility,  expected  to  be  in  service 
October  1.  2003.  Gulf  South  indicates 
that  the  revised  tariff  provisions  also 
establish  the  auction  procedures  for 
marketing  available  firm  storage 
capacity  from  Bistineau  that  is  not 
subject  to  a  contractual  right  of  first 
refusal,  as  well  as  those  for  Magnolia 
before  and  after  August  1,  2003.  This 
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filing  is  submitted  in  compliance  with 
the  Commission's  Order  dated  May  5, 
2003.  in  Docket  No.  RP03-21 3-000. 

Gulf  South  states  that  copies  of  the 
filing  has  been  served  upon  each  person 
designated  on  the  office  service  list. 

Any  person  desiring  to  protest  said 
filing  should  Hie  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE..  Washington.  DC 
20426.  in  accordance  with  §  385.211  of 
the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  §  154.210  of  the 
Commission's  Regulations,  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
This  filing  is  available  for  review  at  the 
Commission  in  the  Public  Reference 
Room  or  may  be  viewed  on  the 
Commission's  Web  site  at  http:// 
www.ferc.gov  using  the  "FERRIS"  link. 
Enter  the  docket  number  excluding  the 
last  three  digits  in  the  docket  number 
field  to  access  the  document.  For 
assistcmce,  please  contact  FERC  Online 
Support  at. 

FERCOnlineSupport@ferc.gov  or  toll- 
free  at  (866)  208-3676,  or  TTY,  contact 
(202)  502-8659.  The  Commission 
strongly  encourages  electronic  filings. 
See  18  CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 
Protest  Date:  June  2,  2003. 

Magalie  R.  Salas, 

St'trflarw 

(FR  Dor.  ()3-i:i622  Filed  .-i-SO-Oa;  8:45  am] 

BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory         , 
Commission 

[Docket  No.  RP98-3»-030] 

Northern  Natural  Gas  Company;  Notice 
of  Filing  of  Annual  Report 

May  23,  2003. 

Take  notice  that  on  May  19,  2003, 
Northern  Natural  Gas  Company 
(Northern)  submitted  its  annual  report 
pursuant  to  the  Commission's  Order  in 
Public  Service  Company  of  Colorado,  et 
ai.  Docket  Nos.  W'97-369-000,  et  ai 

Northern  further  states  that  copies  of 
the  filing  have  been  mailed  to  each  of 
its  affected  jurisdictional  sales 
customers  and  state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  §  385.211  of 


the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  §  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
This  filing  is  available  for  review  at  the 
Commission  in  the  Public  Reference 
Room  or  may  be  viewed  on  the 
Commission's  Web  site  at  http:// 
www.ferc.gov  using  the  "FERRIS"  link. 
Enter  the  docket  number  excluding  the 
last  three  digits  in  the  docket  number 
field  to  access  the  document.  For 
assistance,  please  contact  FERC  Online 
Support  at 

FERCOnlineSupport@ferc.gov  or  toll- 
free  at  (866)  208-3676,  or  TTY.  contact 
(202)  502-8659.  The  Commission 
stronglv  encourages  electronic  filings. 
See  18  CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link.  < 

Protest  Date:  May  30.  2003. 

Magalie  R.  Salas. 

Secretary. 

|FR  Doc,  0:<-1.3629  Filed  5-30-03:  8;45  am] 

BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  RP9e-4(M)34] 

Panhandle  Eastern  Pipe  Line 
Company;  Notice  of  Refund  Report 

May  23.  2003, 

Take  notice  that  on  May  19,  2003, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  tendered  for  filing  its 
Refund  Report.  Panhandle  states  that  it 
is  submitting  the  following  information: 

.Schedule  1  shows  the  status  of  the  Non- 
.Settling  First  .Sellers  under  the  Settlement, 
Updated  interest  has  been  calculated  in 
accordance  with  Section' 154, 501(d)  of  the 
Commission's  Regulations,  Schedule  2  shows 
certain  First  Sellers  refund  amounts  related 
1o  the  Missouri  Public  Service  Commissions 
(MOPSCs)  election  to  opt-out  of  a  portion  of 
the  Settlement, 

Panhandle  states  that  a  copy  of  this 
information  is  being  sent  to  intervenors 
in  the  subject  proceeding,  Non-Settling 
First  Sellers,  MOPSC  Opt-Out  First 
Sellers,  Panhandle's  affected  customers, 
and  respective  State  Regulatory 
Commissions.  i 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE.,  Washington.  DC 
20426.  in  accordance  with  §  385.211  of 


the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  §  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
This  filing  is  available  for  review  at  the 
Commission  in  the  Public  Reference 
Room  or  may  be  viewed  on  the 
Commission's  Web  site  at  http:// 
wwvK.fert.gov using  the  "FERRIS  "  link. 
Enter  the  docket  number  excluding  the 
last  three  digits  in  the  docket  number 
field  to  access  the  document.  For 
assistance,  please  contact  FERC  Online 
Support  at 

FERCOnIineSupport@ferc.gov  or  toll- 
free  at  (866)  208-3676,  or  TTY.  contact 
(202)  502-8659.  The  Commission 
strongly  encourages  electronic  filings. 
See  18  CFT?  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 
Protest  Date:  May  30,  2003. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc,  03-13630  Filed  5-3tM)3:  8:45  am) 

BILLING  CODE  671 7-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


(Docket  No.  RP03-402-001] 

Questar  Pipeline  Company;  Notice  of 
Compliance  Filing 

May  23,  2003. 

Take  notice  that  on  May  21.  2003, 
Questar  Pipeline  Company  (Questar) 
tendered  for  filing  FERC  Gas  Tariff,  First 
Revised  Volume  No.l,  Substitute 
Original  Sheet  No.  66B,  to  be  effective 
July  1.2003. 

Questar  states  that  this  filing  proposes 
to  amend  Questar's  May  1  tariff  filing 
that  was  filed  in  compliance  with  the 
Commission's  Order  No.  587-R  in 
Docket  No.  RM96-1-024.  dated  March 
12,  2003,  which  incorporated  the  most 
recent  Version  1.6  standards 
promulgated  by  the  North  American 
Energy  Standards  Board  (NAESB). 
Questar  indicates  that  it  was  discovered 
that  a  portion  of  NAESB  Standard 
5.3.45,  that  was  intended  to  be  included 
verbatim,  was  inadvertently  omitted 
from  the  May  1  filing.  Therefore, 
Questar  seeks  to  incorporate  the  omitted 
portion  of  NAESB  Standard  5.3.45, 

Questar  states  that  a  copy  of  this  filing 
has  been  served  upon  its  customers,  the 
Public  Service  Commission  of  Utah  and 
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the  Public  Service  Commission  of 
Wyoming. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE..  Washington.  DC 
20426,  in  accordance  with  §  385.211  of 
the  Conunission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  §  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
This  filing  is  available  for  review  at  the 
Commission  in  the  Public  Reference 
Room  or  may  be  viewed  on  the 
Commission's  Web  site  at  http:// 
www.ferc.gov  using  the  "FERRIS"  link. 
Enter  the  docket  number  excluding  the 
last  three  digits  in  the  docket  number 
field  to  access  the  document.  For 
assistance,  please  contact  FERC  Online 
Support  at 

FERGOnlineSupport@ferc.gov  or  toU- 
ft^  at  (866)  208-3676.  or  TTY.  contact 
(202)  502-8659.  The  Commission 
strongly  encourages  electronic  filings. 
See  18  CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Protest  Date:  June  2,  2003. 

Magalie  k.  Salas, 

Secretary. 

(FR  Doc.  03-13626  Filed  5-30-03;  8:45  am] 

BILLING  COOe  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ER03-752-000  and  EROa-752- 
001] 

Solaro  Energy  Marketing  Corporation; 
Notice  of  Issuance  of  Order 

May  23,  2003, 

Solaro  Energy  Marketing  Corporation 
(Solaro)  filed  an  application  for  market- 
based  rate  authority,  with  an 
accompanying  rate  schedule.  The 
proposed  rate  schedule  provides  for  the 
sale  of  capacity  and  energy  at  market- 
based  rates.  Solaro  also  requested 
waiver  of  various  Commission 
regulations.  In  particular,  Solaro 
requested  that  the  Commission  grant 
blanket  approval  under  18  CFR  part  34 
of  all  future  issuances  of  securities  and 
assumptions  of  liability  by  Solaro. 

On  May  21,  2003,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Tariffs  and  Market 
Development — South,  granted  the 


request  for  blanket  approval  under  part 
34,  subject  to  the  following: 

Any  person  desiring  to  be  heard  or  to 
protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  Solaro  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington.  DC  20426. 
in  accordance  with  rules  211  and  214  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  385.211  and 
385.214). 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  June  20, 
2003. 

Absent  a  request  to  be  heard  in 
opposition  by  the  deadline  above, 
Solaro  is  authorized  to  issue  securities 
and  assume  obligations  or  liabilities  as 
a  guarantor,  indorser.  surety,  or 
otherwise  in  respect  of  any  security  of 
another  person;  provided  that  such 
issuance  or  assumption  is  for  some 
lawful  object  within  the  corporate 
purposes  of  Solaro,  compatible  with  the 
public  interest,  and  is  reasonably 
necessary  or  appropriate  for  such 
purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  Solaro's  issuances  of 
securities  or  assumptions  of  liability. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  NE., 
Washington.  DC  20426.  The  Order  may 
also  be  viewed  on  the  Commission's 
Web  site  at  http://www.ferc.gov,  using 
the  "FERRIS"  link.  Enter  the  docket 
nuijiber  excluding  the  last  three  digits  in 
the  docket  number  filed  to  access  the 
document.  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link.  The 
Commission  strongly  entourages 
electronic  filings. 

Magalie  R.  Salas,  .    . 

Secretary. 

[FR  Doc,  03-13618  Filed  5-30-03;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP03-389-001] 

Tennessee  Gas  Pipeline  Company; 
Notice  of  Compliance  Rling 

May  23,  2003, 

Take  notice  that  on  May  20,  2003. 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff,  Fifth  Revised 
Volume  No.  1,  Sub  Thirteenth  Revised 
Sheet  No.  412.  effective  July  1,  2003, 

Tennessee  states  that  the  tariff  sheet  is 
being  filed  in  compliance  with  the 
Commission's  Order  No.  587-R  issued 
March  12.  2003,  requiring  pipelines  to 
adopt  Version  1 .6  of  the  Standards 
promulgated  by  the  Wholesale  Gas 
Quadrant  ( WGQ)  of  the  North  American 
Energy  Standards  Board,  and  the  WGQ 
recommended  Standards  (R02002  and 
R02002-2)  governing  partial  day  recalls. 
Tennessee  inadvertently  incorporated 
by  reference  Standard  4.3.4  in  Article 
XXXyi  of  its  General  Terms  and 
Conditions.  Accordingly,  Tennessee  is 
submitting  Sub  Thirteenth  Revised 
Sheet  No.  412  with  the  standard 
removed  from  Article  XXXVI. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,,  Washington,  DC 
20426,  in  accordance  with  §  385,211  of 
the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  §  154,210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
This  filing  is  available  for  review  at  the 
Commission  in  the  Public  Reference 
Room  or  may  be  viewed  on  the 
Commission's  Web  site  at  http:// 
www.ferc.gov  using  the  "FERRIS"  link. 
Enter  the  docket  number  excluding  the 
last  three  digits  in  the  docket  number 
field  to  access  the  document.  For 
assistance,  please  contact  FERC  Online 
Support  at 

FERCOnlineSupport@ferc.gov  or  toll- 
free  at  (866)  208-3676,  or  TTY.  contact 
(202)  502-8659,  The  Commission 
strongly  encourages  electronic  filings. 
See  18  CFR  385,2001{a)(l)(iii)  arid  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Protest  Date:  June  2.  2003. 

Magalie  R.  Salas,  * 

Secretary. 

[FR  Doc,  03-13624  Filed  5-30-03;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Doclwt  No.  RP03-480-000] 

Wyoming  Interstate  Company,  Ltd.; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

Mav  23.  2003. 

ir 

Take  notice  that  on  May  19.  2003, 
Wyoming  Interstate  Company,  Ltd. 
(WIC)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  2,  the  following  tariff  sheets 
bearing  a  proposed  effective  date  June 
19.  2003: 

Thirteenth  Revised  Sheet  No.  38 
Ninth  Revised  Sheet  No.  38A 
Third  Revised  Sheet  No.  70 

WIC  states  that  the  tendered  tariff 
sheets  revise  the  quality  specifications 
for  sulphur  and  further  define  the 
thermal  content  basis  for  the  maximum 
delivery  quantity  of  gas  used  in  its 
contracts. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  §§  385.214  or 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  must  be  filed  in  accordance 
with  §154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the,proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  This  filing  is  available  for 
review  at  the  Commission  in  the  Public 
Reference  Room  or  may  be  viewed  on 
the  Commission's  Web  site  at  http:// 
www.ferc.gov  using  the  "FERRIS"  link. 
Enter  the  docket  number  excluding  the 
last  three  digits  in  the  docket  number 
field  to  access  the  document.  For 
assistance,  please  contact  FERC  Online 
Support  at 

FERCOnlineSupport@ferc.gov  or  toll- 
free  at  (866)  208-3676,  or  TTY,  contact 
(202)  502-8659.  The  Commission 
strongly  encourages  electronic  filings. 
See  18  CFR  385.2001{a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Comment  Date:  June  2,  2003. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  03-1,3627  Filed  5-30-03;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Ooclwt  Nos.  RM01 -12-000,  ER03-323- 
000ER03-323-001,  ER03-323-002,  and 
ER03-32:M>03] 

Remedying  Undue  Discrimirurtion 
Through  Open  Access  Transmission 
Service  and  Standard  Electricity 
Market  Design,  Midwest  Independent 
Transmission  System  Operator,  Inc.; 
Notice  of  Technical  Conference     ' 
Agenda 

May  23.  2003. 

As  announced  in  the  Notice  of 
Technical  Conference  issued  on  May  8, 
2003,  a  technical  conference  will  be 
held  on  June  11,  2003,  to  discuss  with 
states  and  market  participants  in  the 
Midwest  ISO  region  the  timetables  for 
addressing  wholesale  power  market 
design  issues  and  to  explore  ways  to 
provide  the  flexibility  the  region  may 
need  to  meet  the  requirements  of  the 
final  rule  in  this  proceeding.  Members 
of  the  Commission  will  attend  and 
participate  in  the  discussions. 

The  conference  will  focus  on  the 
issues  identified  in  the  agenda,  which  is 
appended  to  this  notice  as  Attachment 
A.'  These  issues  were  developed  in 
conjunction  with  those  in  the  region. 
However,  participants/stakeholders  may 
present  their  views  on  other  important 
issues  that  relate  to  the  development  of 
the  Wholesale  Power  Market  Platform. 

The  conference  will  begin  at  1  p.m. 
central  time  and  will  adjourn  at  about 
5  p.m.  central  time.  It  is  scheduled  to 
take  place  at  the  Doubletree  Hotel,  1616 
Dodge  Street,  Omaha,  Nebraska.  The 
conference  is  open  for  the  public  to 
attend,  and  registration  is  not  required; 
however,  in-person  attendees  are  asked 
to  register  for  the  conference  on-line  at 
http://www.ferc.gov/home/ 
conferences. asp. 

Transcripts  of  the  conference  will  be 
immediately  available  from  Ace     ■ 
Reporting  Company  (202-347-3700  or 
1-800-336-6646)  for  a  fee.  They  will  be 
available  for  the  public  on  the 
Commission's  FERRIS  system  seven- 
calendar  days  aftpr  FERC  receives  the 
transcript.  Additionally,  Capitol 
Connection  offers  the  opportunity  to 
remotely  listen  to  the  conference  via  the 


•  The  Commission  will  issue  notice  of.  and 
convene,  a  separate  technical  conference  to  address 
in  detail  certain  technical  issues  raised  by  parties 
in  the  above  captioned  proceedings  dealing  with 
the  Midwest  ISO's  proposed  Market  Mitigation 
Measures,  and  to  address  issues  identiTied  in  the 
March  13.  2003.  order.  Strf  Midwest  Independent 
Transmission  System  Operator  Inc..  102  FERC  1 
62.280  (2003).  The  details  of  such  conference  will 
be  forthcoming.  '■ 


Internet  or  a  Phone  Bridge  Connection 
for  a  fee.  Interested  persons  should 
make  arrangements  as  soon  as  possible 
by  visiting  the  Capitol  Connection  Web 
sitfe  at  http:// 

www.capitolconnection.gmu.edu  and 
clicking  on  "FERC."  If  you  have  any 
questions  contact  David  Reininger  or 
Julia  Morelli  at  the  Capitol  Connection 
(703-993-3100). 

Questions  about  the  conference 
program  should  be  directed  to:  Sarah 
McKinley,  Manager  of  State  Outreach, 
Office  of  External  Affairs,  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  NE.,  Washington,  DC  20426. 
(202) 502-8368. 
sarah.mckinley®ferc.gov. 

Magalie  R.  Salas, 

Secretary. 

Appendix  A 

Midwest  ISO  Technical  Conference  with 
Stales  and  Market  Participants 

1-1:10  p.m.  Opening  Remarks,  Chaiiinan  Pat 
Wood.  Commissioner  William  Massey, 
and  Commissioner  Nora  Brownell. 

1:10-1:20  p.m.  Update  on  Organization  of 
MISO  States.  Commissioner  Susan  E. 
Wefald.  North  Dakota  Public  Service 
Commission. 

1:20-1:45  p.m.  Midwest  ISO's  Wholesale 
Power  Market  Platform  Overview,  fames 
Torgerson.  President.  Midwesst  ISO. 

Timbline  and  Key  Decisions  for: 

•  Market  Rules  Tariff; 

•  Firm  Transmission  Rights  Allocation; , 

•  Overview  of  Market  Mitigation. 
1:45-2:45  p.m.  Stakeholder  Perspectives  on 

the  Wholesale  Power  Market  Platform. 

•  Transmission  Owners; 

•  Munis/Coops/Other  TDUs; 

•  IPPs/EWGs; 

•  Power  Marketers/Brokers; 

•  Eligible  End-Use  Customers; 

•  Public  Consumer  Group; 

•  Environmental/Other  Stakeholder. 
Groups; 

•  State  Regulatory  Authorities. 
2:45-3  p.m.  Break. 

3-4:45  p.m.  Discussion  of  timeline  and 
planning  for  Midwest  Power  Market 
Platform,  led  by  FERC  and  State 
Commissioners. .      .  '•  • 

4:45-5  p.ip.  Next  Steps — Discussion  with 
FERC  and  State  Commissioners. 

•  Resource  Adequacy; 

•  Transmission  Planning. 
5  p.m.  End  of  Conference. 

[FR  Doc.  03-13619  Filed  5-30-03;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Meeting,  Notice  of  Vote, 
Explanation  of  Action  Closing  Meeting 
and  List  of  Persons  To  Attend 

May  28.  2003.. 

"The  following  notice  of  meeting  is 
published  pursuant  to  section  3(a)  of  the 
Government  in  the  Sunshine  Act  (Pub. 
L.  94-409),  5  U.S.C.  552b: 
AGENCY  HOLDING  MEETING:  Federal 
Energy  Regulatory  Commission. 
DATE  AND  TIME:  June  4,  2003  (Within  a 
relatively  short  time  before  or  after  the 
regular  Commission  Meeting). 
PLACE:  Room  3M  4A/B,  888  First  Street, 
NE.,  Washington,  DC  20426. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Non-Public 
Investigations  and  Inquiries  and 
Enforcement  Related  Matters. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Magalie  R.  Salas,  Secretary,  Telephone 
(202) 502-8400. 

Chairman  Wood  and  Commissioners 
Massey  and  Brownell  voted  to  hold  a 
closed  meeting  on  June  4,  2003.  The 
certification  of  the  General  Counsel 
explaining  the  action  closing  the 
meeting  is  available  for  public 
inspection  in  the  Commission's  Public 
Reference  Room  at  888  First  Street,  NE., 
Washington,  DC  20426. 

The  Chairman  and  the 
Commissioners,  their  assistants,  the 
Commission's  Secretary  and  her 
assistant,  the  General  Counsel  and 
members  of  her  staff,  and  a  stenographer 
are  expected  to  attend  the  meeting. 
Other  staff  members  from  the 
Commission's  program  offices  who  will 
advise  the  Commissioners  in  the  matters 
discussed  will  also  be  present.  In 
addition,  for  this  meeting, 
representatives  from  the  Commodities 
Futures  Trading  Commission  will  be 
present  to  discuss  matters  of  mutual 
concern  to  the  two  agencies. 

Magalie  R.  Salas, 

Secretary. 

(FR  Doc.  03-13824  Filed  5-2ft-03;  11:35  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice 

May  28,  2003. 

The  following  notice  of  meeting  is 
publisihed  pursuant  to  section  3(A)  of 


the  Government  in  the  Sunshine  Act 
(Piib.  L.  94-409),  5  U.S.C.  552B: 
AGENCY  HOLDING  MEETING:  Federal 
Energy  Regulatory  Commission. 
DATE  AND  TIME:  Jime  4,  2003,  10  a.m. 
PLACE:  Room  2C,  888  First  Street,  N^., 
Washington,  DC  20426. 
STATUS:  Open. 
MATTERS  TO  BE  CONSIDERED:  . 

Agenda.  *  Note — Items  listed  on  the 
agenda  may  be  deleted  without  further 
notice. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Magalie  R.  Salas,  Secretar\%  Telephone 
(202)  502-8400.  For  a  recording  listing 
items  stricken  from  or  added  to  the 
meeting,  call  (202)  502-8627. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  reference  and 
information  center. 

830th— Meeting  June  4,  2003;  Regular 
Meeting,  10  a.m. 

Administrative  Agenda    ' 

A-1. 

Docket#  AD02-1,  000,  Agency 
Administrative  Matters 
A-2. 
Docket*  AD02-7.  000.  Customer  Matters, 
Reliability,  Security  and  Market 
Operations 

Markets,  Tarifls  and  Rates — Electric 

E-1. 

•^    Docket#  EROl-3155, 003.  New  York 
Independent  System  Operator.  Inc. 
Other#s  ELOl-45,  Oil.  Consolidated 
Edison  Company  of  New  York.  Inc. 
EROl-1385,  012,  Consolidated  Edison 
Company  of  New  Y'ork,  Inf. 
E-2. 

Omitted 
E-3.  - 

Omitted 
E-4. 
Docket*  EL03-42,  000.  Occidental  Power 
Services,  Inc.  V.  PJM  Interconnection. 
L.L.C. 
E-5.  • 

Omitted 
E-6. 
Docket*  ELOl-118.  000.  Investigation  of 
Terms  &  Conditions  of  Public  Utility 
Market-Based  Rate  Authorizations 
Other#s  ELOl-118.  001.  Investigation  of 
Terms  &  Conditions  of  Public  Utility 
Market-Based  Rate  A.uthorization^ 
E-7.     , 

Omitted 
E-8. 

Docket*  EL02-105.  001,  UBS  AG 
'     Other*sEC02-91,001.UBS  AG 

EC02-120,  001,  Bank  of  America,  N.A. 
EL02-130,  001.  Bank  of  America,  N.A. 
E-9. 

Docket*  ER03-727.  000,  Midwest 
Independent  Transfnission  System 
Operator,  Inc. 


E-10. 

Docket*  ER03-730.  000.  STJUthern 
Company  Services 
E-11. 

Docket*  ER03-352.  001.  Gen  West.  LLC 
Other*s  ER03-352.  000,  GenWest.  LLC 
E-12. 
Docket*  ER03-568.  000,  Phelps  Dodge 
,     Energy  Services.  LLC 
E-13, 

Docket*  ER03-738,  000,  Allegheny  Power 
System  Operating  Companies:     " 
Monongah'ela  Power  Company,  Potomac 
Edison  Company  and  West  Penn  Power 
Company,  all  d/b/a  Allegheny  Power; 
Atlantic  City  Electric  Company; 
Delmar\'a  Power  &  Light  Company; 
Baltimore  Gas  and  Electric  Company; 
jersey  Central  Power  &'Light  Compatiy; 
Metropolitan  Edison  Company; 
Pennsylvania  Electric  Company:  PECO 
Energy  Company;  PPL  Electric  Utilities 
Corporation:  Potomac  Electric  Power 
Company;  Public  Ser\'ice  Electric  and 
Gas  Company;  Rockland  Electric 
Companv;  And  UGI  Utilities.  Inc. 
E-14. 

Omitted  «- 

E-1 5. 
"  Docket*  ER03-743.  000.  Virginia  Electric 

and  Power  Companv 
E-1 6. 

Docket*  ER03-753.  000.  Entergy  Services. 
Inc.  , 
E-1 7. 

Docket*  ER03-694.  000.  PIM 

Interconnection  LLC 
Other#s  ER03-694.  001 .  PJM 
Interconnection  LLC 
E-1 8. 

Docket*  ER03-631.  000.  ISO  New  England 

Inc. 
Other*s  ER03-631.  001.  ISO  New  England 
Inc. 
E-1 9. 
Decket*£R02-913.  000.  American  Electric 

Power  Service  Corporation 
Other#s  ER02-913.  002,  American  Electric 
Power  Service  Corporation 
E-20. 

Omitted 
E-21. 
Docket*  EL03-31,  000.  City  of  Vernon, 
California 
E-22. 

Docket*  ER03-749,  000.  New  York 
Independent  System  Operator.  Inc. 
E-23. 

Docket*  EL03-11.  001.  Wisvest  Gonneticut. 
LLC  v.  ISO  New  England  Inc. 
E-24. 

Omitted 
E— 25.  » 

Docket*  EC03-18.  001.  Athens  Generating 
Company.  L.P..  Covert  Generating 
Company.  LLC.  Harquahala  Generating 
CompanVj  LLC,  Millennium  Power 
Partners.  L.P.  and  New  GenHoldings 
Other*s  EC03-18.  000.  Athens  Generating 
Company,  L.P.,  Covert  Generating 
"Company,  LLC.  Harquahala  Generating 
Company,  LLC.  Millennium  Power 
Partners,  L.P.  and  New  GenHoldings  ■ 
E-26. 

Docket*  TX03-1.  000.  Mirant  Las  Vegas. 
LLC.  Duke  Energy  Moapa.  LLC.  Gen 
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VVest,  LLC,  Las  Vegas  Cugeneration  II. 
LLC,  and  Reliant  Energy  Bighnm.  LLC 

Otherts  TX03-1.  001.  Mirant  Las  Vegas, 
LLC.  Duke  Energy  Moapa,  LLC,  Cen 
West,  LLC,  Las  Vegas  Cogeneralion  II, 
LLC,  and  Reliant  Energy  Bighorn,  LLC     < 
E-27, 

Docket*  EFOO-2012,  000,  Bonneville 
Power  Administration 

Other#s 

EFOO-2012.  001,  Bonneville  Power 
Administration 
E-28. 

Docket*  EL02-65.  009.  Alliance 
Companies:  Ameren  Services  Company 
on  behalf  of:  Union  Electric  Company 
and  Central  Illinois  Public  Service 
Cpmpany;  American  Electric  Power 
Service  Corporation  on  behalf  of: 
Appalachian  Power  Company.  Columbus 
Southern  Power  Company.  Indiana 
Michigan  Power  Company,  Kentucky' 
Power  Company,  Kingsporl  Power 
Company.  Ohio  Power  Company  and 

.'  Wheeling  Power  Company:  Dayton 
Power  and  Light  Company;  Exelon 

r  Corporation  on  behalf  of: 
Commonwealth  Edison  Company  and 
Commonwealth  Edison  Company  of 
Indiana,  Inc.:  FirstEnergy  C:orporation  on 
behalf  of:  American  Transmission 
Systems,  Inc..  Cleveland  Elec:tric 
Illuminating  Power  Company.  Ohio 
Edison  Company.  Pennsylvania  Power 
Company  and  Toledo  Edison  Company; 
Illinois  Power  Company;  Northern 
Indiana  Public  Service  Company  and 
National  Crid  LJSA 

Other#s  RTOl-88;  022.  Alliance 
Companies.  Ameren  .Services  Company 
on  behalf  of;  Union  Electric  Company 
and  Central  Illinois  Public  Service 
Company;  American  Electric  Power 
Service  Corporation  on  behalf  of: 
Appalachian  Power  Company.  Columbus 
Southern  Power  Company.  Indiana 
Michigan  Power  Company,  Kentucky 
Power  Company,  Kingsport  Power 
Company,  Ohio  Power  Company  and 
Wheeling  Power  Company;  Consumers 
Energy  Company  and  Michigan  Ele<:tric 
Transmissipn  Company:  Dayton  Power 
and  Light  Company;  Exelon  Corporation 
onliehalf  of:  Commonwealth  Edison 
Company  and  Commonwealth  Edison 
Company  of  Indiana,  Inc.;  FirstEnergy 
Corporation  on  behalf  of:  American 
Transmission  Systems,  Inc.,  Cleveland 
Electric  Illuminating  Power  Company, 
Ohio  Edison  Company,  Pennsylvania 
Power  Company  and  Toledo  Edi.son 
Company;  Illinois  Power  Company; 
Northern  Indiana  Public  Service 
Company;  Virginia  Electric  and  Power 
Company;  Alliance  Companies:  Ameren 
Services  Company  on  behalf  of:  Union 
Electric  Company  and  Central  Illinois 
Public  Service  Company;  American 
Electric  Power  Service  Corporation  on 
behalf  of:  Appalachian  Power  Company, 
'    Columbus  Southern  Power  Company, 
Indiana  Michigan  Power  Company, 
Kentucky  Power  Company,  Kingsport 
Power  Company,  Ohio  Power  Company 
and  Wheeling'Power  Company; 
Consumers  Energy  Company  and  the 


Michigan  Electric  Transmission 
Company;  Dayton  Power  and  Light 
Company:  Detroit  Edison  Company  and 
International  Transmission  Company 

EROl-2992,  004,  Exelon  Corporation  on 
behalf  of:  Commonwealth  Edison 
Company  and  Commonwealth  Edison 
Company  of  Indiana,  Inc.;  FirstEnergy 
Corporation  on  behalf  of  American  * 
Transmission  Systems,  Inc.,  Cleveland. 
Electric  Illuminating  Power  Company. 
Ohio  Edison  Company.  Pennsylvania 
Power  Company  and  Toledo  Edison 
Company 

RTOl-84.  005,  Illinois  Power  Company 

EROl-123,  009,  Illinois  Power  dompanv 

EROl-2999,  OOA.  Illinois  Power  Company  " 

RTOl-26,  005,  Northern  Indiana  Public 
Service  Company 

EROl-2993,  004,  Virginia  Electric  and 
Pow.er  Company 

RTOl-37,  005,  Dayton  Power  and  Light 
Company 

EROl-2997.  004.  Dayton  Power  and  Light 
Company 

ER01-299.'i.  005.  American  Electric  Power 
Service  Corporation  on  behalf  of: 
Appalachian  Power  Company,  Columbus 
Southern'  Power  Company.  Indiana 
Michigan  Power  Company.  Kentucky 
Power  Company.  Kingsport  Power  < 

Company.  Ohio  Power  Company  and 
Wheeling  Power  Company 

EL02-111,  001.  Midwest  Independent 
System  Operator:  P|M  Intprconnec:tion. 
L.L.C.  dnd  all  Transmission  Owners 
(including  the  Entities  identiPied  below) 
Union  Electric:  Company;  Central  Illinois 
Public  Service  Company:  Appalachian 
Power  Company:  Columbus  Southern 
Power  Company;  Indiana  Michigan 
Power  Company;  Kentucky  Power 
Company;  Kingsport  Power  Company; 
Ohio  Power  Company;  Wheeling  Power 
Company;  Michigan  Electric 
Transmission  Company;  Dayton  Power 
and  Light  Company;  Commonwealth 
Edison  Company:  Commonwealth 
Edison  Company  of  Indiana.  Inc.: 
American  Transmission  Systems.  Inc.; 
Illinois  Power  Company;  Northern 
Indiana  Public  Service  Company; 
Virginia  Electric  and  Power  Company; 
lES  Utilities,  Inc.;  Interstate  Power 
Company;  Aquila.  Inc.  (Formerly 
UtiliCorp  United.  Inc.),  PSI  Energy,  Inc.; 
Union  Light  Heat  &  Power  Conjpany; 
Dairyland  Power  Cooperative;  Great 
River  Energy:  Hoosier  Energy  Rural 
Electric  Cooperative:  Indiana  Municipal 
Power  Agency:  Indianapolis  Power  & 
Light  Company:  Louisville  Gas  &  Electric 
Company;  Kentucky  Utilities  Company; 
Lincoln  Electric  (Neb.)  System; 
Minnesota  Power,  Inc.  and  its  subsidiary 
Superior  Water.  Light  &  Power  Company; 
Montana-Dakota  Utilities;  Northwestern 
Wisconsin  Electric  Company;  Otter  Tail 
Power  Company;  Southern  Illinois 
Ppw^r  Cooperative;  Southern  Indiana 
Gas  &  Electric  Cooperative;  Southern 
Minne.sota  Municipal  Power  Agency; 
Sunflower  Electric  Power  Corporation; 
Wabash  Valley  Power  Association,  Inc.; 
Wolverine  Power  Supply  Cooperative; 
International  Transmission  Company; 


Alliant  Energy  West;  Xcel  Energy 
Services,  Inc.;  MidAmerican, Energy 
Company:  Corn  Belt  Power  Corporation; 
Allegheny  Ele<:tric  Cooperative,  Inc:.; 
.Atlantic  City  Electric  Company; 
Baltimore  Gas  &  Electric  Company; 
Delmarva  Power  &  Light  Company: 
Jersey  Central  Power  &  Light  Company; 
Metropolitan  Edison  Company;  PECO 
Energy  Company;  Pennsylvania  Electric 
Company;  PPL  Electric:  Utilities 
Corporation;  Potomac  El^tric  Power 
Company;  UGI  Utilities,  Inc.;  Allegheny 
Power;  Carolina  Power  &  Light 
Company;  Central  Power  &  Light 
Company;  Conec;tiv:  Detroit  Edison 
Company;  Duke  Power  Company; 
Florida  Power  &  Light  Company;  GPU 
Energy;  Northeast  Utilities  Service 
Company:  Ohio  Power  Company;  Old 
Dominion  Elec;tric  Cooperative;  PECO 
Energy  Company;  Public:  Service 
Company  of  Colorado:  Public  Service 
Elec:tric  &  Gas  Company:  Public  Service 
Company  of  Oklahoma;  Rockland 
Electric. Company:  South  Carolina 
Elec:tric  &  Gas  Company;  Southwestern 
Elec:tric  Power  Company:  Cincinnati  Gas 
&  Electric  Company:  Missouri  Public 
Servic:e;  WestPlains  Energy:  Clet:o 
Corporation:  Kansas  Powers  Light 
Company:  OG&E  Ele<:tric  Services; 
Southwestern  Public  Service  Company: 
Empire  District  Electric  Company; 
Western  Resources  and  Kansas  Gas  & 
Electric 
E-29. 

Docket*  ER02-2222.  002,  Southwest  Power 
Pool,  Inc:. 

Other*s  ER02-2223.  002,  Southwest  Power 
Pool,  Inc. 

ER02-2224,  002,  Southwest  Power  Pool. 
Inc. 

ER02-2225,  002,  Southwest  Power  Pool, 
Inc. 

ER02-2226,  002,  Southwest  Power  Pool, 
Inc. 
E-30. 

Doc;ket#  ER97-2353,  008.  Nlew  York  State 
Electric  &  Gas  Corporation  • 
.   Other*s  ER97^2353.  009.  New  York  State 
Elec:tric  &  Gas  Corporation 

ER97-23h3,  010.  New  York  State  Electric  &, 
Gas  Corporation 

ER97-2353.  01 1 .  New  York  State  Electric  & 
Gas  Corporation 
E-31. 

Omitted 
E-32.      ■ 

Docket*  ER03-338,  Q02,  Southern 
California  Edison  Company 
E-33. 

Omitted 
E-34. 

Omitted 
E-35. 

Docket*  ER03-221,  001,  El  Paso  Electric 
Company 
£-36. 

Docket*  ER02-2014,  005,  Entergy  Services, 
Inc. 

Other*s  ER02-2014,  008,  Entergy  Services, 
Inc. 

ER02-2014,  009,  Entergy  Services,  Inc. 
E-37. 
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Docket*  EL02-86,  Exelon  Generation 
Company  L.L.C.  v.  Southwest  Power 
Pool,  Inc. 
E-38. 
Docket*  ER02-1420,  007,  Midwest 
Independent  Transmission  System 
Operator,  Inc. 
Other«s  ER02-1420,  008,  Midwest 
Independent  Transmission  System 
Operator,  Inc. 
E-39. 

Omitted 
E-40. 

Omitted  , 

E-41. 

Omitted    , 
E-42. 

Docket*  EL03-121,  000,  Sagebrush 
E-43. 

Docket*  EL02-126,  000,  City  of  Corona, 

California  v.  Southern 
California  Edison  Company  ,  <         , 

E-^44, 

Omitted 
E-45. 

Omitted      • 
E-46. 

Omitted 
E-47. 

Docket*  ELOl-22,  002,  Idaho  Power 
Company 
E^8. 

Docket*  ER02-2001 ,  001 ,  Electric 
Quarterly  Reports — Lyon  Rural 
Electric  Cooperative 
E-49. 
Docket*  ER02-2001 .  002.  Electric 

Quarterly  Reports — Sussex  Rural 
Electric  Cooperative 
E-50. 

Omitted 
E-51. 
Docket*  ER03-386.  000.  Southern 

Company  Services,  Inc. 
Ofher*s  ER02-2O15,  001,  Southern 

Company  Services,  Inc. 
ER02-2455,  000,  Southern  Company 

Servic;es,  Inc. 
ER03-386,  001,  Southern  Company 
Services,  Inc. 
E-52. 

Docket*  ER02-2361.  000.  WPS  Westwood 

Generation,  LLC 
Other*s  ER02-2361 ,  001 ,  WPS  Westwood 
Generation,  J^LC 
E-53. 

Omitted 
E-54. 
Docket*  EL02-101,  001,  Cleco  Power  LLC. 
Dalton  Utilities;  Entergy  Services.  Inc., 
Georgia  Transmission  Corporation,  |EA. 
MEAG  Power,  San  Rayburn  G&T  Electric 
'     Cooperative,  Inc.,  Southern  Company 
Services,  Inc.  and  City  of  Tallahassee. 
Florida 
E-55.  ' 

Docket*  ER02-2014.  007.  Entergy  Ser\'ices. 
Inc* 

Miscellaneous  Agenda 

M-1. 
Reserved 

Markets,  Tariffs  and  Rates — Gas 

G-1. 


Docket*  RP03-312,  000,  Calpine  Energy 

Services,  L.P.  v.  Southern  Natural  Gas 

Company 
G-2. 

Omitted 
G-3. 

Omitted 
G-4. 

Docket*  PR03-10,  000,  Atmos  Energy 

Corporation 
G-5. 
Docket*  RP03-14,  001,  Pine  Needle  LNG 

Company,  LLC  , 

G-6. 

Docket*  RPOO-467.  002,  Midwestern  Gas 

Transmission  Company 
Other#s  RPOO-467,  003,  Midwestern  Gas 

Transmission  Company 
RPOl-19,  002,  Midwestern  Gas 

Transmission  Company 
G-7. 
Docket*  RP02-361 ,  006,  Gulfstreafn 

Natural  Gas  System,  L.L.C. 
G-8. 

Omitted     .  '- 

G-9. 

Docket*  RP03-4,  001,  Panhandle  Eastern 

Pipe  Line  Company 
G-10. 
Docket*  RPOl-416,  001,  Northwest 

Pipeline  Corporation 
G-11. 

Docket*  OR92-8,  020,  SFPP,  L.P. 
Other#s  OR92-8,  021.  SFPP,  LP. 
OR92-8,  022,  SFPP.  L.P. 
G-12. 
Docket*  RPOO-474,  001,  Maritimes  & 

Northeast  Pipeline,  L.L.C. 
Other#s  RPOO-474.  002.  Maritimes  & 

Northeast  Pipeline,  L.L.C. 
RPOl-17,  004,  Maritimes  &  Northeast 

Pipeline,  L.L.C. 
RPOl-17, 005,  Maritimes  &  Northeast 

Pipeline,  L.L.C. 
RP03-174,  000,  Maritimes  &  Northeast 

Pipeline,  L.L.C. 
G-13. 

Docket*  RPOO-459,  001,  TransCoIorado 

Gas  Transmission  Company 
Other#s  RPOO-^59.  002.  TransCoIorado  Gas 

Transmission  Gompany 
RPOl-32.  001.  TransCoIorado  Gas 

Transmission  Company 
RPOl-32.  002.  TransCoIorado  Gas 

Transmission  Company 
RPOl-477,  005,  TransCoIorado  Gas 

Transmission  Company 
RP02-5,  002.  TransCoIorado  Gas 

Transmission  Conyjanv 
RP02-5,  003,  TransCoIorado  Gas 

Transmission  Company  '^'^"'^^ 

G-14. 

Docket*  RP03-13,  002.  Transcontinental 

Gas  Pipe  Line  Corporation 
Onier#s  RP03-13.  001.  Transcontinental 

Gas  Pipe  Line  Corporation 
G-15. 

Doc:ket*  RP02-153,  002.  Horizon  Pipeline 

Company.  L.L.C.  " 
Other#s  RP02-153.  003.  Horizon  Pipeline 

Company.  L.L.C. 
e-16. 

Doc:ket#  RP03-219.  003,  Di.scovery  Gas 

Transmission  LLC 
Other#s  MG03-2,  000.  Discovery  Gas  , 

Transmission  LLC 


G^17. 
Docket*  GT02-35,  003,  Tennessee  Gas 

Pipeline  Company 
Other*s  GT02-35,  004,  Tennessee  Gas 
Pipeline  Company 
G-18. 

Docket*  GT02-38,  005,  Northern  Natural 

Gas  Company 
Other*s  GT02-38,  004.  Northern  Natural 
Gas  Company 
G-19. 
Docket*  RPOO-468,  008.  Texas  Eastern 
Transmission,  LP 
•  Other*s  RPOO-468.  007,  Texas  Eastern 
Transmission.  LP 
RPOO-^68.  009,  Texas  Eastern' 

Transmission,  LP 
RPOO-468,  010,  Texas  Eastern 

Transmission,  LP 
RPOl-25,  006,  Texas  Eastern  Transmission, 

LP 
RPOl-25,  007,  Texas  Eastern  Transmission. 

LP 
RPOl-25,  008,  Texas  Eastern  Transmission. 

LP  .  - 

RPOl-25.  009.  Texas  Eastern  Transmission. 

LP 
RP03-1 75,  001,  Texas  Eastern 

Transmission,  LP 
RP03-175,  002.  Texas  Eastern 

Transmission.  LP 
RP03-175,  003.  Texas  Eastern 

Transmission.  LP 
RP03-175.  004.  Texas  Eastern  , 

Transmission.  LP 
G-20. 

Docket*  RP03-197,  001,  Northern  Natural 
Gas  Company 
G-21. 

Docket*  RM03-10.  000.  Amendments  to    . 
Blanket  Sales  Certificates 
G-22. 

Omitted      "  » 

G-23. 

Docket*  RP03-163.  000.  Energy 

Development  Corporation  v.  Columbia 
Gas  Transmission  Company  and 
Columbia  Natural  Resources,  Inc. 
G-24. 

Omitted 
G-25. 
Docket*  RP03-473.  000.  Enbridge 
Pipelines  (KPC) 
G-26. 

Omitted 
G-27. 

.    Docket*  RP03-243,  000.  Nicole  Energy 
Services.  Inc. 

Energy  Projects — Hydro 

H-1. 

Docket*  P-2552.  058.  FPL  Energy  Maine 
Hvdro.  LLC 
H-2.  "  ' 

Docket*  P-2651.  030.  Indiana  Michigan 
Power  Company 
H-3. 
Docket*  IROO-2.  002.  James  M.  Knott,  Sr. 
Other*s  P-9100.  018.  James  M.  Knott,  Sr. 
H-4. 
Docket*  P-1494.  232.  Grand  River  Dam 
Authority 
H-5. 
Docket*  P-2436.  174.  Consumers  Energy 

Company 
Other#s  P-2447.  166.  Consumers  Energy 
Company 
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P-2448,  170. 
P-2450.  145. 
P-2451,  143, 
P-2452.  150. 
P-2453.  172. 
P-2580.  200. 
P-2599.  164. 
H-6. 
Omitted 


Consumers 
Consumers 
Consumers 
Consumers 
Consumers 
Consumers 
Consumers 


Energy 
Energy 
Energy 
Energy 
Energy 
Energy 
Energy 


Company 
Company 
Company' 
Company 
Company 
Company 
Company 


Energy  Projects — Certificates 

C-1. 
Docket*  CP02-37.  000.  Williston  Basin 

Interstate  Pipeline  Company 
Other#s  CP02-37.  002.  Williston  Basin 

Interstate  Pipeline  Company 
CP02-37,  003.  Williston  Basin  Interstate 
Pipeline  Company 
C-2. 
Docket* <:P03-1.  000.  El  Paso  Natural  Gas 
Company 
C-3. 

Docket*  CP03-99.  000.  Norteno  Pipeline 
Company  and  OKTbx  Pipeline  Company 
C-4. 

Docket*  CP02-420.  000.  Red  Lake  Gas 

Storage,  L.P. 
Other#s  CP02-420.  001.  Red  Lake  Gas 
Storage.  L.P. 
,  CP02-421.  000.  Red  Lake  Gas  Storage.  LP. 
CP02-421.  001.  Red  Lake  Gas  Storage.  L.P. 
CP02-422.  000.  Red  Lake  Gas  Storage.  LP. 
CP02-422,  001,  Red  Lake  Gas  Storage,  L.P. 
C-5. 
Docket*  CP02-434,  000,  ANR  Pipeline 
Company 
G-6. 
Docket*  CP03-30.  000.  BP  West  Coast 
Products  LLC,  Atlantic  Richfield 
Company  and  Intaico  Aluminum 
'    "    Corporation 
C-7. 
Docket*  CP02-387,  001,  Petal  Gas  Storage. 
L.L.C. 
C-8.   . 

Docket*  CPOl-36.  001,  Zia  Natural  Gas 
Company,  an  Operating  Division  of 
Natural  Gas  Processing  Company 
Other*s  CPOl-52.  001.  Raton  Gas 

Transmission  Company 
CPOl-382.  001.  Zia  Natural  Gas  Company, 
an  Operating  Division  of  Natural  Gas 
Processing  Company 
CPOl-383,  001,  Raton  Gas  Transmission 
Company 
G-9. 
Docket*  CP02-90.  000.  AES  Ocean  Express 

LLC 
Other*s  CP02-90,  001,  AES  Ocean  Express 

LLC 
CP02-91,  000.  AES  Ocean  Express  LLC 
CP02-92.  000.  AES  Ocean  Express  LLC 
CP02-93,  000.  AES  Ocean  Express  LLC 
CP02-93.  001,  AES  Ocean  Express  LLC 

Magalie  R.  Salas, 

Secretary. 

(FR  Doc.  03-13823  Filed  5-29-03;  11:35  ami 
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OEPARTMEffT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RM9&-1-000] 

Regulations  Governing  Off-the-Record 
Communications;  Public  Notice 

May  23.  2003. 

This  constitutes  notice,  in  accordance 
with  18  CFR  385.2201(h),  of  the  receipt 
of  exempt  and  prohibited  off-the-record 
communications. 

Order  No.  607  (64  FR  51222. 
September  22.  1999)  requires 
Commission  decisional  employees,  who 
make  or  receive  an  exempt  or  a 
prohibited  off-the-record 
communication  relevant  to  the  merits  of 
a  contested  on-the-record  proceeding,  to 
deliver  a  copy  of  the  tommunication,  if 
written,  or  a  summary  of  the  substance 
of  any  oral  communication,  to  the 
Secretary. 

Prohibited  communications  will  be 
included  in  a  public,  non-decisiqnal  file 
associated  with,  but  not  part  of,  the 
decisional  record  of  the  proceeding. 
Unless  the  Commission  determines  that 
the  prohibited  communication  and  any 
responses  thereto  should  become  part  of 
the  decisional  record,  the  prohibited  off- 
the-record  communication  will  not  he 
considered  by  the  Commission  in 
reaching  its  decision.  Parties  to  a 
proceeding  may  seek  the  opportunity  to 
respond  to  any  facts  or  contentions 
made  in  a  prohibited  off-the-record 
communication,  and  may  request  that 
the  Commission  place  the  prohibited 
communication  and  responses  thereto 
in  the  decisional  record.  The 
Commission  will  grant  such  requests 
only  when  it  determines  that  fairness  so 
requires.  Any  person  identified  below  as 
having  made  a  prohibited  off-the-record 
communication  should  5erve  the 
document  on  all  parties  listed  on  the 
official  service  list  for  the  applicable 
proceeding  in  accordance  with  Rule 
2010,  18  CFR  385.2010. 

Exempt  off-the-record 
communications  will  be  included  in  the 
decisional  record  of  the  proceeding, 
unless  the  communication  was  with  a 
cooperating  agency  as  described  by  40 
CFR  1501.6,  made  under  18  CFR 
385.2201(e)(l)(v). 

The  following  is  a  list  of  prohibited 
and  exempt  communications  recently 
received  in  the  Office  of  the  Secretary. 
The  communications  listed  are  grouped 
by  docket  numbers.  These  filings  are 
available  for  review  at  the  Commission 
in  the  Public  Reference  Room  or  may  be 
viewed  on  the  Commission's  Web  site  at 
http://www.ferc.gov  using  the  "FERRIS" 
link.  Enter  the  docket  number  excluding 


the  last  three  digits  in  the  docket 
number  Held  to  access  the  document. 
For  Assistance,  please  contact  FERC 
Online  Support  at 

FERCOnIineSupport@ferc.gov  or  toll- 
free  at  (866)  208-3676,  or  for  TTY. 
contact  (202)  502-8659. 

Prohibited 

Docket  No..  Date  Filed,  and  Presenter  or 
Requester 

1.  Project  No.  2342-000,  5-22-03,  James 
Nolan 

Magalie  R.  Salas, 

Secretary. 

jFRDoc.  03-13620  Filed  5-30-03;  8:45  ami 

aiLLMM  CODE  6717-01-P 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[OECA-2003-0039;  FRL-7506-5] 

Agency  Information  Collection 
Activities;  Submission  for  0MB  Review 
and  Approval;  Comment  Request; 
NSPS  for  Nonmetalllc  Mineral 
Processing 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  document  announces 
that  the  following  Information 
Collection  Request  (ICR)  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval:  NSPS  for  Nonmetallic  Mineral 
Processing  (40  CFR  part  60,  subpart 
OOO)  OMB  Control  Number  2060-0050, 
EPA  ICR  Number  1084.07  The  ICR, 
which  is  abstracted  below,  describes  the 
nature  of  the  information  collection  and 
its  estimated  burden  and  cost. 
DATES:  Additional  comments  may  be 
submitted  on  or  before  July  2,  2003. 
ADDRESSES:  Follow  the  detailed 
instructions  under  SUPPLEMENTARY 
INFORMATION. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gregory  Fried,  Compliance  Assessment 
and  Media  Programs  Division,  Office  of 
Compliance,  Mail  Code  2223A, 
Environmental  Protection  Agency,  1 200 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20460;  telephone 
number:  (202)  564-7016;  fax  number: 
(202)  564-0050;  E-mail  address: 
fried.gregory@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

EPA  has  submitted  the  following  ICR 
to  OMB  for  review  and  approval 
according  to  the  procedures  prescribed 


Federal  Register / Vol.  68.  No.  105 /Monday,  June  2,  2003 /Notices 


32747 


in  5  CFR  1320.12.  On  September  26, 
2002  (67  FR  60672),  EPA  sought 
comments  on  this  ICR  pursuant  to  5 
CFR  1320.8(d).  EPA  received  no 
comments. 

EPA  has  established  a  public  docket 
for  this  ICR  under  Docket  ID  Number 
OECA-2003-0039,  which  is  available 
for  public  viewing  at  the  Enforcement 
and  Compliance  Docket  and  Information 
Center  in  the  EPA  Docket  Center  (EPA/ 
DC),  EPA  West,  Room  B102,  1301 
Constitution  Avenue,  NW.,  Washington, 
DC.  The  EPA  Docket  Center  Public 
Reading  Room  is  open  from  8:30  a.m.  to 
4:30  p.m.,  Monday  through  Friday, 
•excluding  legal  holidays.  The  telephone 
number  for  the  Reading  Room  is  (202) 
566-1744,  and  the  telephone  number  for 
the  Enforcement  and  Compliance 
Docket  and  Information  Center  Docket 
is;  (202)  566-1514.  An  electronic 
version  of  the  public  docket  is  available 
through  EPA  Dockets  (EDOCKET)  at 
http://www.epa.gov/edocket.  Use 
EDOCKET  to  submit  or  view  public 
comments,  access  the  index  listing  of 
the  contents  of  the  public  docket,  and  to 
access  those  documents  in  the  public 
docket  that  are  available  electronically. 
When  in  the  system,  select  "search," 
then  key  in  the  docket  ID  number 
identified  above. 

Any  comments  related  to  this  ICR 
should  be  submitted  to  EPA  and  OMB 
within  30  days  of  this  notice,  and 
according  to  the  following  detailed 
instructions:  (1)  Submit  your  comments 
to  EPA  online  using  EDOCKET  (our 
preferred  method),  by  E-mail  to 
docket.oeca@epa.gov,  or  by  mail  to:  EPA 
Docket  Center,  Environmental 
Protection  Agency,  Mail  Code;  2201T, 
1200  Pennsylvania  Avenue,  NW., 
Washington,  EK:  20460,  and  {i)  mail 
your  comments  to  OMB  at:  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Man^ement  and  Budget 
(OMB),  Attention:  Desk  Officer  for  EPA, 
725  17th  Street,  NW.,  Washington.  DC 
20503. 

EPA's  policy  is  that  public  comment, 
whether  submitted  electronically  or  on 
paper,  will  be  available  for  public 
viewing  in  EDOCKET,  as  EPA  receives 
them  without  change,  unless  the 
comment  contains  copyrighted  material. 
Confidential  Business  Information  (CBI), 
or  other  information  whose  public 
disclosure  is  restricted  by  statute.  When 
EPA  identifies  a  comment  containing 
copyrighted  material,  EPA  will  provide 
a  reference  to  that  material  in  the 
version  of  the  comment  placed  in 
EDOCKET.  The  entire  printed  comment, 
including  copyrighted  material,  v\dll  be 
available  in  the  public  docket.  Although 
identified  as  an  item  in  the  official 
docket,  information  claimed  as  CBI,  or 


whose  disclosure  is  otherwise  restricted 
by  statute,  is  not  included  in  the  official 
public  docket,  and  will  not  be  available 
for  public  viewing  in  EDOCKET.  For 
further  information  about  the  electronic 
docket,  see  EfA's  Federal  Register 
notice  describing  the  electronic  docket 
at  67  FR  38102  (May  31,  2002),  or  go  to 
http://www.epa.gov/edocket. 

Title:  NSPS  for  Nonmetallic  Mineral 
Processing  (40  CFR  part  60,  subpart 
OOO),  (OMB  Control  Number  2060- 
0050,  EPA  IQl  Number  1084.07).  This  is 
a  request  to  renew  an  existing,  approved 
collection  that  is  scheduled  to  expire  on 
June  30,  2003.  Under  OMB  regulations, 
the  Agency  may  continue  to  conduct  or 
sponsor  the  collection  of  information 
while  this  submission  is  pending  at 
OMB. 

Abstract:  The  Administrator  has 
judged  that  PM  emissions  from 
nonmetallic  mineral  processing  plants 
cause  or  contribute  to  air  pollution  that 
may  reasonably  be  anticipated  to 
endanger  public  health  or  welfare.  This 
standard  ^applies  to  owners  or  operators 
of  new,  modified,  or  reconstructed 
facilities  at  nonmetallic  mineral 
processing  plants  that  cominenced 
construction,  modification,  or 
reconstruction  after  August  1. 1985. 
Nonmetallic  mineral'  processing 
includes  the  following  afiected 
facilities:  each  crusher,  grinding  mill, 
screening  operation,  bucket  elevator, 
belt  conveyor,  bagging  operation, 
storage  bin.  and  enclosed  truck  or 
railcar  loading  station.  This  standard 
does  not  apply  to  facilities  located  in 
underground  mines;  stand-alone 
screening  operations;  operations  that 
only  involve  recycled  asphalt;  fixed 
sand  gravel,  or  crushed  stone  plants 
with  capacities  of  25  tons  per  hour  or 
less;  portable  sand,  gravel,  or  crushed 
stone  plants  with  capacities  of  150  tons 
per  hour  or  less;  common  clay  or 
piunice  plants  with  capacities  of  10  tons 
per  hour  or  less.  Additionally,  when  an 
existing  facility  is  replaced  by  a  piece  of 
equipment  of  equal  or  smaller  size  it  is 
not  subject  to  the  standard  until  all 
faciliHes  in  a  production  line  are 
replaced.  Affected  facilities  in  the  plant 
process  that  are  subject  to  40  CFR  part 
60.  subpart  F,  for  Portland  Cement 
NSPS,  or  subpart  I,  Asphalt  Concrete 
Plants  NSPS.  are  not  subject  to  this 
NSPS. 

Respondents  must  submit  the 
following  one-time-only  reports: 
notification  of  the  date  of  construction 
or  reconstruction,  notification  of  the 
actual  date  of  initial  startup,  notification 
of  any  physical  or  operational  change  to 
an  existing  facility  which  may  increase 
the  regulated  pollutant  emission  rate, 
notification  of  demonstration  of  the 


continuous  emission  monitor  system 
(CMS)  where  the  CMS  is  required  (wet 
scrubber),  notification  of  the  date  of  the 
initial  performance  test,  and  the  results 
of  the  initial  performance  test.  Wet 
mining/screening  operations  are  exempt 
from  all  requirements  of  the  regulation, 
except  an  initial  report  and  record 
describing  the  location  of  these 
operations.  The  general  provision 
requirement  to  submit  a  notification  of 
the  anticipated  date  of  initial  startup  is 
being  waived  for  respondents  subject  to 
this  standard.  The  required  notifications 
,  are  used  to  inform  the  Agency  or 
delegated  authority  when  a  source 
becomes  subject  to  the  standard. 

Respondents  are  also  required  to 
maintain  records  of  the  occurrence  and 
duration  of  any  startup,  shutdown,  or 
malfunction  in  the  operation  of  an 
afi^ected  facility,  or  any  period  during 
which  the  monitoring  system  is 
inoperative.  Owners  or  operators  of 
facilities  using  a  wet  scrubber  must 
record  the  measurements  of  both  the 
change  in  pressure  of  the  gas  stream 
across  the  scrubber  and  the  scrubbing 
liquid  flow  rate  and  submit  semiannual 
reports^for  occurrences  when  the 
measurements  of  the  scrubber  pressure 
loss  (or  gain)  and  liquid  flow  rate  differ 
by  more  than  +/-30  percent  from  the 
average  determined  during  the  most 
recent  performance  test.  All  records 
shall  be  retained  for  at  least  two  years. 
The  information  collected  from 
recordkeeping  and  reporting  «^ 

requirements  is  necessary  to  ensure 
compliance  with  these  standards,  as 
required  by  section  114(a)  of  the  Clean 
Air  Act. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
Control  Number.  The  OMB  Control 
Numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  chapter  15. 
and  are  identified  on  the  form  and/or 
instrument,  if  applicable. 

Burden  Statement:  The  annual  public 
reporting  and  recordkeeping  burden  for 
this  collection  of,  information  is 
estimated  to  average  5.6  hours  per 
response.  Burden  means  the  total  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain;  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaim^hg  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
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requirements:  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources: 
complete  and  review  the  collection  of 
information:  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities: 
Nonmetallic  Mineral  Processing  Plants. 

Estimated  Number  of  Respondents: 
3.825. 

Frequency  of  Response:  Initial. 

Estimated  Total  Annual  Hour  Burden: 
31,026  hours. 

Estimated  Total  Capital  and 
Operations  &■  Maintenance  (O  &■  M) 
Annual  Costs:  0. 

Changes  in  the  Estimates:  There  is  a 
decrease  of  720  hours  in  the  total 
estimated  burden  currently  identified  in 
the  OMB  Inventory  of  Approved  ICR 
Burdens.  This  decrease  is  due  to 
cortBction  of  a  mathematical  error 
regarding  the  total  number  of 
respondents  in  the  most  recently 
approved  ICR.  in  spite  of  a  small 
increase  in  sources. 

Dated:  May  IH.  2()0.1. 
Oscar  Morales, 

Director ,  Collection  Strateffies  Division. 
(FR  Doc.  0.1-1.3716  Filed  ."i-ClO-O.I;  8:4.5  ami 
■HxiNO  coot  Hao-s»-# 


ENVfRONMENTAL  PROTECTION 
AGENCY 

[FRL-7S06-4] 

Proposed  Settlement,  Clean  Air  Act 
Citizen  Suit 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  proposed  consent 
decree:  request  for  public  comment. 

SUMMARY:  In  accordance  with  section 
113(g)  of  the  Clean  Air  Act.  as  amended 
("CAA"  or  "Act").  42  U.S.C.  7413(g). 
notice  is  hereby  given  of  a  proposed 
consent  decree  that  the  United  States 
Environmental  Protection  Agency 
("EPA")  lodged  with  the  United  States 
District  Court  for  the  Northern  District 
of  California  on  May  14,  2003  to  address 
a  lawsuit  filed  by  Medical  Advocates  for 
Healthy  Air,  Sierra  Club  and  Latino 
Issues  Forum.  Medical  Advocates  for 
Healthy  Air  et.  al.  v.  Whitman.  Case  No. 
C-02-5102  CRB(  N.D.  Cal).  This 
lawsuit  was  filed  pursuant  to  section 
304(a)  of  the  Act.  42  U.S.C.  7604(a). 
DATES:  Written  comments  on  the 
proposed  consent  decree  must  be 
received  by  July  2,  2003. 

ADDRESSES:  Written  comments  should 
be  sent  to  Jan  Taradash,  Office  of 
Regional  Counsel.  U.S.  Environmental 
Protection  Agency  Region  9.  75 


Hawthorne  Street.  San  Francisco,  CA 
94105.  Copies  of  the  proposed  consent 
decree  are  available  from  Jan  Taber, 
(415)972-3900. 

SUPPt.EMENTARY  INFORMATION:  This 
lawsuit  concerns  EPA's  alleged  failure 
to  perform  certain  nondiscretionary 
duties  under  the  CAA.  The  consent 
decree  provides  that:  (1)  the 
Administrator  of  EPA  or  her  delegates 
shall  sign  no  later  than  March  31.  2004. 
a  notice  for  publication  in  the  Federal 
Register  proposing  a  federal 
implementation  plan  ("FIP")  to 
implement  the  requirements  of  section 
189(b)(1)(B)  of  the  Act.  42  U.S.C. 
7513a(b)(l)(B).  for  the  San  Joaquin 
Valley  PM-10  nonattainment  area;  and 
(2)  the  Administrator  or  her  delegatee 
shall  sign  no  later  than  July  31.  2004.  a 
notice  for  publication  in  the  Federal 
Register  taking  final  action  to  adopt  a 
FIP  to  implement  the  requirements  of 
that  section  for  the  San  Joaquin  Valley. 
Section  189(b)(1)(B)  provides  that  plans 
for  serious  PM-10  nonattainment  areas 
must  include  provisions  to  assure  the 
implementation  of  best  available  control 
measures.  The  consent  decree  also 
provides  that  EPA's  obligation  to 
promulgate  the  FIP  shall  be  relieved  as 
to  any  portions  of  the  plan  for  which  the 
Administrator  or  her  delegatee  signs  a 
notice  of  final  rulemaking  by  July  31. 
2004  approving  state  implementation 
plan  ("SIP")  revisions  for  the  San 
Joaquin  Valley  pursuant  to  Clean  Air 
Act  sections  110(k)(3)  and  189(b)(1)(B). 
42  U.S.C.  74lO(k)(3).  7313a(b)(l}(B). 

For  a  period  of  thirty  (30)  days 
following  the  date  of  publication  of  this 
notice,  EPA  will  receive  written 
comrpents  relating  to  the  proposed 
consent  decree  from  persons  who  were 
not  i)amed  as  parties  to  the  litigation  in 
question.  EPA  or  the  Department  of 
Justice  may  withhold  or  withdraw 
consent  to  the  proposed  consent  decree 
if  the  comments  disclose  facts  or 
circumstances  that  indicate  that  such 
consent  is  inappropriate,  improper, 
inadequate,  or  inconsistent  with  the 
requirements  of  the  Act.  Unless  EPA  or 
the  Department  of  Justice  determines, 
following  the  comment  period,  that 
consent  is  inappropriate,  the  final 
consent  decree  will  then  be  executed  by 
the  parties. 

Dated:  May  22.  200,3. 

Lisa  K.  Friedman, 

Associate  General  Counsel.  Air  and  Radiation 
Law  Office. 

IFR  Doc.  0.3-1,3717  Filed  5-.3(M)3:  8:45  arp) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[LA-68-1-7599;  FRL-7506-3J, 

Adequacy  Status  of  Submitted  State 
Implementation  Plans  (SIP)  for 
Transportation  Conformity  Purposes: 
MOBILES  Motor  Vehicle  Emissions 
Budgets  for  the  Baton  Rouge  1-Hour 
Ozone  Nonattainment  Area 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  adequacy. 

SUMMARY:  In  this  notice,  EPA  is 
notifying  the  public  that  we  have  found 
the  on-road  motor  vehicle  emissions 
budget  contained  in  the  revision  to  the 
Baton  Rouge  serious  ozope 
nonattainment  area  attainment 
demonstration  SIP  adequate  for 
transportation  conformity  purposes.  As 
a  result  of  our  finding,  the  budgets  from 
the  submitted  attainment  demonstration 
SIP  revision  must  be  used  for  future 
conformity  determinations  in  the  Baton 
Rouge  area. 

DATES:  These  budgets  are  effective  June 
17.2003. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
essential  information  in  this  notice  will 
be  available  at  EPA's  conformity  Web 
site:  http://www.epa.gov/oms/transp/ 
conform/adequacy.htm.  You  may  also 
contact  Ms.  Peggy  Wade,  Air  Planning 
Section  (6PD-L).  U.S.  EPA  Region  6. 
1445  Ross  Avenue.  Dallas.  Texas  75202- 
2733.  tejephone  (214)  665-7247.  Email 
address:  Wade.Peggy@epa.gov. 
SUPPLEMENTARY  INFORMATION: 
Throughout  this  document  "we."  "us," 
and  "our"  refers  to  EPA.  The  word 
"budget(s)"  refers  to  the  mobile  source 
emissions  budget  for  volatile  organic 
compounds  (VOCs)  and  the  mobile 
source  emissions  budget  for  nitrogen 
oxides  (NOx).  The  word  "SIP  "  in  this 
document  refers  to  the  State 
Implementation  Plan  revision  submitted 
to  satisfy  the  commitment  of  the  State 
of  Louisiana  to  revise  its  mobile  source 
budgets  for  the  Baton  Rouge  ozone 
nonattainment  area  with  MOBILE6. 
(MOBILE6  is  the  most  recent  emissions 
factor  model,  released  by  EPA  on 
January  29.  2001.) 

On  January  21.  2003.  we  received  the 
MOBILE6  SIP  revision  for  the  Baton 
Rouge  5-Parish  ozone  nonattainment 
area.  There  are  two  motor  vehicle 
emissions  budgets  found  in  this  plan  for 
2005.  The  emissions  budget  for  VOCs  is 
18.82  tons/day;  the  N0\  emissions 
budget  is  30.00  tons/dky.  On  January  31, 
2003.  the  availability  of  these  budgets 
was' posted  on  EPA's  Web  site  for  the 
purpose  of  soliciting  public  comments. 
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The  comment  period  closed  on  March  3, 
2003,  and  we  received  no  comments. 

Today's  notice  is  simply  an 
announcement  of  a  finding  that  v»e  have 
already  made.  EPA  Region  6  delivered 
a  letter  to  the  Louisiana  Department  of 
Environmental  Quality  on  March  27. 
2003.  finding  that  the  motor  vehicle 
emissions  budgets  in  the  Baton  Rouge 
5-Parish  ozone  nonattainment  area  are 
adequate  and  must  be  used  for 
transportation  conformity 
determinations. 

Transportation  conformity  is  required 
by  section  176(c)  of  the  Clean  Air  Act. 
EPA's  conformity  rule,  40  CFR  part  93, 
requires  that  transportation  plans, 
programs  and  projects  conform  to  SIPs 
and  establishes  the  criteria  and 
procedures  for  determining  whether  or 
not  they  do  so.  Conformity  to  a  SIP 
means  that  transportation  activities  will 
not  produce  new  air  quality  violations, 
worsen  existing  violations,  or  delay 
timely  attainment  of  the  National 
Ambient  Air  Quality  Standards.  The 
criteria  by  which  EPA  determines 
whether  a  SIP's  motor  vehicle  emission 
budgets  are  adequate  for  conformity 
purposes  are  outlined  in  40  CFR 
93.118(e)(4).  Please  note  that  such  an 
adequacy  review  is  separate  from  EPA's 
completeness  review,  and  it  should  not 
be  used  to  prejudge  EPA's  ultimate 
approval  of  the  SIP.  Even  if  we  find  a 
budget  adequate,  the  SIP  could  later  be 
disapproved. 

On  March  2, 1999,  the  DC  Circuit 
Court  of  Appeals  ruled  that  budgets 
contained  in  submitted  SIPS  cannot  be 
used  for  conformity  determinations 
unless  EPA  has  affirmatively  found  the 
conformity  budget  adequate.  We  have 
described  our  process  for  determining  ' 
the  adequacy  of  submitted  SIP  budgets 
in  the  policy  guidance  dated  May  14, 
1999,  and  titled  Conformity  Guidance 
on  Implementation  of  March  2,  1999, 
Conformity  Court  Decision.  We  followed 
this  guidance  in  making  oiu*  adequacy 
determination.  You  may  obtain  a  copy 
of  this  guidance  from  EPA's  conformity 
website  or  by  contacting  us  at  the 
address  above. 

Autiiority:  42  U.S.C.  7401  et  seq.' 

Dated:  May  16.  2003; 
Lawrence  E.  Starfield, 

Deputy  Regional  Administrator,  Region  6. 
(FR  Doc.  03-13718  Filed  5-30-03;  8:45  am] 
BILUNC  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[Region  2  Docliet  No.  NJ60-258;  FRL-7506- 
2] 

Adequacy  Status  of  the  Submitted 
2005  and  2007  Revised  Attainment 
Demonstration  Budgets  for  the  1-Hour 
Ozone  National  Ambient  Air  Quality 
Standard  for  Transportation 
Conformity  Purposes  for  the  New 
Jersey  Severe  Ozone  Nonattainment 
Areas 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  adequacy. 

SUMMARY:  In  this  notice,  EPA  is 
notifying  the  public  that  we  have  found 
the  revised  attainment  year  motor 
vehicle  emissions  budgets  ("budgets") 
for  volatile  organic  compounds  (VOC) 
and  nitrogen  oxides  (NOx)  in  the 
submitted  revision  to  the  1-hour  ozone 
attairunent  demonstration  state 
implementation  plan  (SIP)  for  New 
Jersey's  severe  nonattainment  areas  to 
be  adeqfUate  for  conformity  purposes. 
These  attainment  year  budgets  were 
recalculated  using  EPA's  latest  motor 
vehicle  emissions  factor  model, 
M0BILE6.  On  March  2. 1999,  die  DC 
Circuit  Court  ruled  that  submitted  state 
implementation  plan  budgets  cannot  be 
used  for  conformity  determinations 
until  EPA  has  affirmatively  found  them 
adequate.  As  a  result  of  our  finding,  the 
New  Jersey  portion  of  the  New  York- 
Northern  New  Jersey-Long  Island  severe 
ozone  nonattainment  area  can  use  the 
revised  2007  attainment  year  budgets  of 
VOC  and  NOx  from  the  submitted 
revision  to  the  1-hour  ozone  attainment 
demonstration  SIP  for  future  conformity 
determinations.  These  2007  budgets  also 
apply  to  the  New  Jersey  portion  (Warren 
County)  of  the  Allentown-Bethlehem- 
Easton  marginal  ozone  nonattainment 
area.  The  New  Jersey  portion  of  the 
Philadelphia-Wilmington-Trenton 
severe  ozone  nonattainment  area  can 
use  the  revised  2005  attainment  year 
budgets  of  VOC  and  NOx  from  the 
submitted  revision  to  the  1-hour  ozone 
attainment  demonstration  SIP  for  future 
conformity  determinations.  These  2005 
budgets  also  apply  to  the  Atlantic  City 
moderate  ozone  nonattainment  area. 
DATES:  This  finding  is  effective  Jime  17, 
2003. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  M.  Champagne.  Air  Programs 
Branch,  Environmental  Protection 
Agency — Region  2,  290  Broadway,  25th 
Floor,  New  York,  New  York  10007-    . 
1866,  (212)  637-4249, 
champagne.kenneth@epa.gov. 


The  finding  and  the  response  to  ^ 
comments  will  be  available  at  EPA's 
conformity  Web  Site:  http:// 
www.epa.gov/otaq/traq,  (once  there, 
click  on  the  "Conformity"  button,  then 
look  for  "Adequacy  Review  of  SIP 
Submissions  for  Conformity"). 
SUPPLEMENTARY  INFORMATION: 

Background 

Today's  notice  is  simply  an 
announcement  of  a  finding  that  we  have 
already  made.  EPA  Region  2  sent  a  letter- 
to  the  New  Jersey  Department  of 
Environmental  Protection  on  May  19, 
2003,  stating  that  the  revised  attainment 
year  budgets  in  the  submitted  1-hour 
ozone  attainment  demonstration  SIP 
revision  (dated  April  8.  2003)  for  the 
New  Jersey  portions  of  the  New  York- 
Northern  New  Jersey-Long  Island  and 
Philadelphia-Wilmington-Trenton 
severe  ozone  nonattainment  areas  are 
adequate  for  conformity  purposes.  The 
purpose  of  New  Jersey's  April  8,  2003, 
submittal  was  to  address  its  enforceable 
commitment  to  revise  the  attainment 
year  budgets  using  MOBILE6  within  one 
year  of  the  release  of  the  model.  This 
enforceable  commitment  was  approved 
by  EPA  on  February  4.  2002  (67  FR 
5152).  EPA's  adequacy  finding  will  also 
be  announced  on  EPA's  conformity  Web 
site:  http://www.epa.gov/otaq/traq, 
(once  there,  click  on  the  "Conformity" 
button,  then  look  for  "Adequacy  Review 
of  SIP  Submissions  for  Conformity"). 

Transportation  conformity  is  required 
by  section  176(c)  of  the  Clean  Air  Act. 
EPA's  conformity  rule  requires  that 
transportation  plans,  programs,  and 
projects  conform  to  SIPs  and  establishes 
the  criteria  and  procedures  for 
determining  whether  or  not  they         "''^^^ 
conform.  Conformity  to  a  SIP  means  that 
transportation  activities  will  not 
produce  new  air  quality  violations, 
worsen  existing  violations,  or  delay 
timely  attainment  of  the  national 
ambient  air  quality  standards. 

The  criteria  by  which  we  determine 
whether  a  SIP's  motor  vehicle  emission 
budgets  are  adequate  for  conformity 
purposes  are  outlined  in  40  CFR 
93.118(e)(4).  Please  note  that  an 
adequacy  review  is  separate  from  EPA's 
completeness  review,  and  it  also  should 
not  be  used  to  prejudge  EPA's  ultimate 
approval  of  the  SIP.  Even  if  we  find  a 
budget  adequate,  the  SIP  could  later  be 
disapproved. 

We  nave  described  our  process  for 
determining  the  adequacy  of  submitted 
SIP  budgets  in  guidance  (May  14.  1999 
memo  titled  "Conformity  Guidance  on 
Implementation  of  March  2.  1999 
Conformity  Court  Decision").  We 
followed  this  guidance,  which  can  also 
be  found  on  EPA's  Web  site  at:  http:// 
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www.epa.gov/otaq/traq.  in  making  our 
adequacy  determination. 

Authority:  42  U.S.C.  7401-7671q. 

Dated:  May  19.  2003. 
lane  M.  Kenny. 

Regional  Administrator,  Region  2.  t 

(FR  Doc.  03-13719  Filed  .'i-30-03:  8:45  ami 
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ENVIRONMErfTAL  PROTECTION 
AGENCY 

[FRL-7506-11 

Protection  of  Stratospheric  Ozone: 
Mettiyl  Bromide  Critical  Use  Exemption 
and  Allocation  Planning;  Notice  of 
Stakeholder  Meeting 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  stakeholder  meetings. 

summary:  EPA  will  hold  stakeholder 
meetings  this  summer  on  the  methyl 
bromide  critical  use  exemption  (CUE) 
program  in  Washington  D.C.  and  in 
locations  around  the  country  to  be 
announced.  The  stakeholder  meetings 
will  assist  applicants  with  the  2003 
critical  use  exemption  (CUE) 
application,  provide  guidance  to  2002 
critical  use  exemption  applicants,  and 
discuss  options  for  allocation  of  methyl 
bromide  under  the  CUE.  For  additional 
information  on  the  application 
workshops  and  for  logistical 
information,  please  contact  the  Office  of 
Pesticide  Programs.  Preliminary 
information  on  additional,  tentatively 
scheduled  workshops  is  listed  below. 
Updated  information  will  be  posted  to 
both  www.epa.gov/ozone/mbr  And 
www.epa.gov/pesticides.  Interested 
members  of  the  public  are  encouraged  to 
R.S.V.P.  no  later  than  June  10,  2003,  by 
5  p.m.  for  the  June  16  allocation  session 
by  contacting  the  Office  of  Air  and 
Radiation  as  listed  under  ADDRESSES. 
DATES:  The  meetings  will  take  place: 

1.  Washington.  DC— Allocation 
options  session:  Monday.  June  16,  2003. 
from  1  p.m.  to  5  p.m.  at  EPA  Judiciary 
Square,  1st  Floor  Conference  Room,  501 
3rd  Street.  NW.,  Washington.  DC  20009. 
CUE  application  workshops — the  week 
of  June  16,  2003. 

2.  Raleigh.  North  Carolina— the  week 
of  June  16.  2003. 

3.  East  Lansing.  Michigan — the  week 
of  June  16.  2003. 

4.  Orlando.  Florida — the  week  of  June 
24,  2003. 

5.  Parlier.  California — the  week  of 
June  24.  2003. 

6.  Washington,  DC— Allocation 
options  session:  Friday.  August  15, 
2003,  from  9  a.m.  to  12  p.m.  at  EPA 


JOdiciary  Square,  1st  Floor  Conference 
Room.  501  3rd  Street,  NW..  Washington, 
DC  20009. 

ADDRESSES:  Send  R.S.V.P's  for  the  June 
16  Washington  DC  allocation  sessions  to 
Hodayah  Finman  at  U.S.  Environmental 
Protection  Agency,  Global  Programs 
Division  (62051).  1200  Pennsylvania 
Ave..  NW.,  Washington,  DC,  20460;  via 
phone  at  202-564-2651  or  electronic 
mail  at  finman.hodayah@epa.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  about  the 
application  workshops  and  logistics, 
contact  Bill  Chism,  U.S.  Environmental 
Protection  Agency,  Office  of  Pesticide 
Programs  (7503C),  1200  Pennsylvania 
Avenue.,  NW.,  Washington,  DC  20460; 
telephone:  (703)  308-8136;  e-mail: 
chism .  bill@epa  .gov. 

For  additional  information  and 
R.S.V.P.s  on  the  allocation  options 
sessions,  contact  Hodayah  Finman,  U.S. 
Environmental  Protection  Agency. 
Office  of  Atmospheric  Programs  {6205J), 
1200  Pennsylvania  Avenue.,  NW., 
Washington,  DC  20460;  telephone:  (202) 
564-2651;  e-mail: 
finman.hodayah@epa.gov. 

For  further  information  on  the  Critical 
Use  Exemption  from  the  phaseout  of 
methyl  bromide,  contact  the  U.S.  EPA 
Stratospheric  Ozone  Information 
Hotline  at  1-800-296-1996. 
SUPPLEMENTARY  INFORMATION:  Methyl 
bromide  is  a  chemical  pesticide  that  has 
been  identified  as  an  ozone-depleting 
substance  under  the  Montreal  Protocol 
on  Substances  that  Deplete  the  Ozone 
Layer  (Protocol)  and  the  Clean  Air  Act. 
It  is  scheduled  for  complete  phaseout  by 
January  1,  2005.  The  Critical  Use 
Exemption  is  designed  to  allow 
continued  production  and  import  of 
methyl  bromide  after  the  phaseout  for 
those  uses  that  demonstrate  they  have 
no  technically  and  economically 
feasible  alternatives. 

The  purpose  of  the  June  16  meeting, 
and  other  sessions  on  the  allocation 
rule,  is  for  the  Environmental  Protection 
Agency  (EPA)  to  describe  potential 
options  for  allocating  critical  use 
exemptions  authorized  by  the  Parties  to 
the  Protocol  and  to  provide  a  public  fora 
for  input  on  the  issues  raised  by 
allocation  options.  At  this  first  session 
on  June  16,  EPA  will  describe  possible 
options  to  be  discussed  in  the  allocation 
notice  and  comment  rulemaking 
process.  The  presentation  of  possible 
allocation  options  will  be  followed  by  a 
lengthy  question  and  answer  session.  At 
the  subsequent  session  on  August  15, 
EPA  will  seek  stakeholder  comments 
and  statements  on  the  allocation  options 
in  either  an  oral  or  written  format.  At 
this  time,  EPA  is  announcing  the  time 


and  location  for  sessions  on  allocation 
options  to  be  held  in  Washington,  DC 
and  requests  that  all  interested  members 
of  the  public  R.S.V.P.  to  the  Office  of 
Air  and  Radiation  no  later  than  June  10. 
2003,  by  5  p.m.  for  the  June  16  session 
and  no  later  than  July  29  at  5  p.m.  for 
the  August  15  meeting.  EPA  will  be 
having  additional  discussions  about  the 
notice  and  comment  rulemaking  process 
for  the  allocation  of  critical  use 
exemptions  as  part  of  the  meetings  to  be 
held  in  locations  outside  of  Washington 
DC.  Further  information  on  the  other 
methyl  bromide  sessions  regarding  the  • 
CUE  application  process  will  be  posted 
to  both  www.epa.gov/ozone/mbr  and 
www.epa.gov/pesticides.  Additional 
information  about  the  Critical  Use 
Exemption  of  methyl  bromide  can  be 
found  at  http://www.epa.gov/ozone/ 
mbr. 

Individuals  wishing  to  attend  these 
meetings  or  participate  via  conference 
call  are  encouraged  to  R.S.V.P.  For  those 
who  cannot  travel  to  the  Washington 
DC,  sessions  on  allocation  options,  there 
will  be  20  conference  call  lines  available 
on  a  first  come,  first  served  basis.  When 
registering,  please  give  yoiu  name, 
organization,  postal  (and  electronic,  if 
any)  mailing  address,  telephone,  and  fax 
number.  All  statements,  questions,  and 
answers  will  become  part  of  the  public 
record  and  will  be  considered  in  the 
development  of  any  proposed  rule.  If 
there  is  insufficient  interest  in  a 
meeting,  that  particular  meeting  may  be 
canceled.  The  Agency  bears  no 
responsibility  for  attendees'  decisions  to 
purchase  nonrefundable  transportation 
tickets  or  accommodation  reservations. 

Dated:  May  22,  2003. 
Drusiila  HufTord, 

Director,  Global  Programs  Division. 
[FR  Doc.  03-13720  Filed  5-30-03;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


[FRL-7506-6] 

Notice  Of  Proposed  Prospective 
Purchaser  Agreement  Pursuant  to 
CERCLA  and  RCRA,  BKK  Landfill  Site. 
West  Covins,  CA 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice;  request  for  public 

comment. 

SUMMARY:  Notice  is  hereby  given  that  a 
proposed  prospective  purchaser 
agreement  associated  with  the  BKK 
Landfill  site,  located  in  West  Covina. 
Los  Angeles  County.  California  was 


executed  by  the  Agency  on  May  22, 
2003.  and  concurred  upon  by  the  United 
States  Department  of  Justice  on  May  13, 
2003.  The  site  is  an  interim  status 
hazardous  waste  facility.  The 
agreement,  between  the  City  of  West 
Covina.  California  (the  "City"),  and  the 
*  United  States,  is  subject  to  final 
approval  af^er  the  comment  period.  The 
Prospective  Purchaser  Agreement  would 
resolve  certain  potential  EPA  claims 
under  the.  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of 
1980,  as  amended  by  the  Superfund 
Amendments  and  Reauthorization  Act 
of  1986  ("CERCLA").  and  potential 
claims  under  section  3008(h)  of  the 
Resource  Conservation  and  Recover^' 
Act  ("RCRA"). 

The  City  plans  to  purchase 
approximately  158  acres  of  the  583-acre 
BKK  hazardous  waste  facility  for 
redevelopment  into  sports,  recreation 
and  commercial  uses.  Under  this 
proposed  prospective  purchaser 
agreement,  the  City  would  be  required 
to  implement  a  workplan  for  monitoring 
soil,  soil-gas  and  indoor  air  at  any 
development  involving  a  park  or 
playground  that  the  City  approves  on 
certain  specified  portions  of  the 
property  it  plans  to  purchase  if  the 
facility  owner/operator,  the  BKK 
Corporation  ("BKK"),  fails  to  do  so  and 
if  funds  are  available  to  the  City  to 
implement  that  workplan.  Under  a 
separate  agreement  being  entered  into 
between  the  City.  BKK  and  Wells  Fargo 
Bank,  the  City  also  has  certain 
obligations-to  oversee  BKK's  uSe  of  the 
funds  obtained  from  the  purchase  of  the 
property  for  compliance  with  local, 
State  and  federal  requirements  at  the 
BKK  Landfill  site. 

The  City  is  required  to  grant  access  to 
the  property  to  EPA,  its  authorized 
officers,  employees,  representatives,  and 
all  other  persons  performing  response 
actions  under  EPA  oversight. 

For  thirty  (30)  days  following  the  date 
of  publication  of  this  notice,  the  Agency 
will  receive  written  comments  relating 
to  the  proposed  settlement.  The 
Agency's  response  to  any  comments 
received  will  be  available  for  public 
inspection  at  the  U.S.  Environmental 
Protection  Ageticy,  Region  IX.  75 
Hawthorne  Street,  San  Francisco, 
California  94105  and  the  information 
repository  for  the  BKK  Landfill  site 
located  at  the  West  Covina  Public 
Library,  1601  West  Covina  Parkway, 
West  Covina,  CA  91790. 
DATES:  Comments  must  be  submitted  on 
or  before  July  2,  2003. 
ADDRESSES:  Comments  may  be 
submitted  to  Mimi  Newton.  Assistant 


Regional  Counsel  (ORC-S),  U.S. 
Environmental  Protection  Agency, 
Region  IX,  75  Hawthorne  Street,  San. 
Francisco,  California  94105  (e-mail: 
newton.mimi@epa.gov).  Comments 
should  reference  "The  BKK  Landfill  Site 
Prospective  Purchaser  Agreement . " 

Availability:  The  proposed  settlement 
is  available  for  public  inspection  at  the 
U.S.  Environmental  Protection  Agency, 
Region  IX,  75  Hawthorne  Street,  San 
Francisco,  California  94105,  and  the 
information  repository  for  the  BKK 
Landfill,  site  located  at  the  West  Covina 
Public  Library.  1601  West  Covina 
Parkway,  West  Covina,  CA  91790.  A 
copy  of  the  proposed  agreement  may  be 
obtained  from  Mimi  Newton,  Assistant 
Regional  Counsel  (ORC-3),  U.S. 
Environmental  Protection  Agency, 
Region  IX.  75  Hawthorne  Street.  San 
Francisco.  California  94105  (e-mail: 
newton.mimi@epa.gov). 

FOR  FURTHER  INFORMATION  CONTACT: 

Mimi  Newton,  Assistant  Regional 
Counsel  (ORC-3),  U.S  Environmental 
Protection  Agency,  Region  IX,  75 
Hawrthorne  Street.  San  Francisco, 
California  94105,  (415)  972-3941;  e- 
mail:  newton.mimi@epa.gov. 

Dated:  May  21.  2003. 
Jeff  Scott, 

Director.  Waste  Management  Division,  Region 
IX. 

Dated:  May  16.  2003.  : . 

Keith  Takata, 

Director,  Superfund  Division,  Region  IX. 
IFR  Doc.  03-13699  Filed  5-30-O3;  8:4a,ani| 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  9:30  a.m.  on  Tuesday,  June  3, 2003, 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will  - 
meet  in  closed  session,  pursuant  to 
sections  552b(c)(2),  (c)(6),  (c)(8), 
(c)(9)(A)(ii),  and  (c)(10)  of  Title  5, 
United  States  Code,  to  consider  matters 
relating  to  the  Corporation's 
enforcement  and  corporate  activities. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street. 
NW.,  Washington,  DC. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Robert  E.  Feldman,  Executive 
Secretary  of  the  Corporation,  at  (202) 
898-3742. 

Dated:  May  29,  2003. 


Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman, 
Executive  Secretary. 
(FR  Doc.  03-13926  Filed  5-29M)3;  3:24  pm| 
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FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notices; 
Acquisition  of  Shares  of  Bank  or  Bank 
Holding  Companies 

The  nojificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
§  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  office  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  June  16, 
2003. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (James  Hunter,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198-0001: 

1.  The  Dittman  Family  Trust,  Lincoln. 
Nebraska;  to  retain  control  of 
Comhusker  Growth  Corporation, 
Lincoln,  Nebraska,  and  thereby 
indirectly  retain  control  of  Comhusker 
Bank,  Lincoln,  Nebraska. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  27.  2003. 
Robert  deV.  Frierson, 
Deputy  Secretary  of  the  Board.     « 
[FR  Doc.  03-13605  Filed  5-30-03;  8:45  am] 
BILUNG  CODE  6210-01-S 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841~e<  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
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owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  ofHces  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States; 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
Web  site  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  June  26,  2003. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (James  Hunter,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198-0001: 

1.  Weed  Investment  Group,  Inc., 
Cheyenne  Wells,  Colorado;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Eastern 
Colorado  Bank.  Cheyenne  Wells, 
Colorado. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  27,  200:J. 
Robert  deV.  Frierson, 
Deputy  Secretary  of  the  Board. 
|FR  Dot:.  0.3-1.3604  Filed  .=i-.10-03:  8:45  ami 
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GENERAL  ACCOUNTING  OFFICE 

Appointments  to  the  Medicare 
Payment  Advisory  Commission 

AGENCY:  General  Accounting  Office 
(GAO). 

ACTION:  Notice  of  appointments. 

SUMMARY:  The  Balanced  Budget  Act  of 
1997  established  the  Medicare  Payment 
Advisory  Commission  (MedPAC)  and 
gave  the  Comptroller  General 
responsibility  for  appointing  its 
members.  This  notice  announces  six 
reappointments  to  fill  the  vacancies 
occurring  this  year. 

DATES:  Appointments  are  effective  May 
1,  2003  through  April  30.  2006. 
ADDRESSES:  GAO-441  G  Street.  NW., 
Washington.  DC  20548;  AfedPAC— 1601 


New  Jersey  Avenue,  NW.,  Suite  9000, 
Washington,  DC  20001. 
FOR  FURTHER  INFORMATION  CONTACT: 
GAO^MoUy  Ryan,  202/512-3592; 
MedPAC— Mark  E.  Miller.  Ph.D.,  202/ 
220-3700. 

SUPPLEMENTARY  INFORMATION:  To  Fdl  this 
year's  vacancies  I  am  announcing  the 
following:  Reappointed  members  are 
Glenn  M.  Hackbarth.  J.D.  (Chair). 
Consultant;  Robert  D.  Reischauer.  Ph.D. 
(Vice  Chair).  President.  The  Urban 
Institute;  Autry  O.V.  "Pete"  DeBusk. 
Chairman.  Chief  Executive  Officer,  and 
founder  of  DeRoyal;  Alan  R.  Nelson. 
M.D..  Special  Advisor  to  the  Executive 
Vice  President  and  Chief  Executive 
Officer.  American  College  of  Physicians- 
American  Society  of  Internal  Medicine; 
David  A.  Smith.  Senior  Policy  Advisor 
to  the  President  of  the  American 
Federation  of  Labor-Congress  of 
Industrial  Organizations;  and  Ray  E. 
Stowers.  D.O..  Director  of  Rural  Heahh 
in  the  Department  of  Family  Medicine 
at  Oklahoma  State  University  College  of 
Osteopathic  Medicine. 

(Se<:.  4022.  Pub.  L.  105-33,  111  Stat.  251. 
350) 

Dayid  M.  Walker. 

Comptroller  General  of  the  United  Slates. 
|FR  Doc.  03-13692  Filed  5-30-03:  8:45  ami 
BILUNG  CODE  1610-02-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  on  Aging 

Agency  Information  Collection 
Activities;  Proposed  Collection; 
Comment  Request;  Title  III  and  VII 
State  Program  Report 

AGENCY:  Administration  on  Aging,  HHS. 
ACTION:  Notice. 

SUMMARY:  The  Administration  on  Aging 
(AoA)  is  announcing  an  opportunity  for 
public  comment  on  the  proposed 
collection  of  certain  information  by  the 
agency.  Under  the  Paperwork  Reduction 
Act  of  1995  (the  PRA),  Federal  agencies 
are  required  to  publish  notice  in  the 
Federal  Register  concerning  each 
proposed  collection  of  information, 
including  each  proposed  extension  of  an 
existing  collection  of  information,  and 
to  allow  60  days  of  public  comment  in 
response  to  the  notice.  This  notice 
solicits  comments  on  the  information 
collection  requirements  relating  to  Title 
III  and  VII  State  Program  Report. 
DATES:  Submit  written  or  electronic 
comments  on  the  collection  of 
information  by  August  1,  2003. 


ADDRESSES:  Submit  electronic 
comments  on  the  collection  of 
information  to: 

saadia.greenberg@aoa.gov.  Submit 
written  comments  on  the  collection  of 
information  to  Administration  on  Aging, 
Office  of  Evaluation.  Washington.  DC 
20201  Attention:  SPR  Comments. 
FOR  FURTHER  INFORMATION  CONTACT: 
Saadia  Greenberg  at  202-357-3554  or  e- 
mail:  saadia.greenberg@aoa.gov. 
SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  (44  U.S.C.  3501-3520).  Federal 
agencies  must  obtain  approval  from  the 
Office  of  Management  and  Budget 
(OMB)  for  each  collection  of 
information  they  conduct  or  sponsor. 
"Collection  of  information"  is  defined 
in  44  U.S.C.  3502(3)  and  5  CFR 
1320.3(c)  and  includes  agency  request 
or  requirements  that  members  of  the 
public  submit  reports,  keep  records,  or 
provide  information  to  a  third  party. 
Section  3506(c)(2)(A)  of  the  PRA  (44 
U.S.C.  3506(c)(2)(A))  requires  Federal 
agencies  to  provide  a  60-day  notice  in 
the  Federal  Register  concerning  each 
proposed  collection  of  information, 
including  each  proposed  extension  of  an 
existing  collection  of  information, 
before  submitting  the  collection  to  OMB 
for  approval.  To  comply  with  this 
requirement.  AoA  is  publishing  notice 
of  the  proposed  collection  of 
information  set  forth  in  this  document. 
With  respect  to  the  following  collection 
of  information,  AoA  invites  comments 
on:  (1)  Whether  the  proposed  collection 
of  information  is  necessarj'  for  the 
proper  performance  of  AoA's  functions, 
including  whether  the  information  will 
have  practical  utility;  (2)  the  accuracy  of 
AoA's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (3) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  Jlo  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
when  appropriate,  and  other  forms  of 
information  technology. 

The  Older  Americans  Act  (OAA) 
requires  annual  program  performance 
reports  fi-om  States.  In  compliance  with 
this  OAA  provision.  AoA  has  developed 
a  new  State  Program  Report  (SPR)  in 
1996  as  part  of  its  National  Aging 
Program  Information  System  (NAPIS). 
The  SPR  collects  information  about  how 
State  Agencies  on  Aging  expend  their 
OAA  funds  as  well  as  funding  from 
other  sources  for  OAA  authorized 
supportive  services.  The  SPR  also 
collects  information  about  the 
demographic  and  functional  status  of 
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the  recipients  of  these  services.  This 
proposed  collection,  represents  a 
revision  of  the  SPR.  This  revision  was 
undertaken  for  the  following  purposes: 
(1)  The  need  to  develop  more 
permanent  information  requirements  for 
the  National  Family  Caregiver  Support 
Program  (enacted  in  2000);  (2)  the  need 
to  comply  with  revised  OMB  standards 
for  gathering  information  regarding  race 
and  ethnicity;  and  (3)  the  need  to  reduce 
the  burden  of  the  SPR/NAPIS 
requirements  on  States,  area  agencies 
and  service  providers. 

AoA  estimates  the  burden  of  this 
collection  of  information  as  follows: 
2,606  hours. 

Dated:  May  27.  2003. 
Josefina  G.  Carbonell, 

Assistant  Secretary  for  Aging. 

(FR  Doc.  03-13730  Filed  5-30-^3:  8:45  am] 

BILUNG  COOE  41S4-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  03106] 

Development  and  Validation  of 
Measures  To  Assess  Outcomes  of  Mild 
Traumatic  Brain  Injury;  Notice  of 
Availability  of  Funds 

Application  Deadline:  July  2,  2003. 

A.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  under 
sections  391.  317(k)(2).  and  301(a)  of  the 
Public  Health  Service  Act.  (42  U.S.C. 
sections  280b.  247b(k)(2).  and  241(a)). 
The  Catalog  of  Federal  Domestic 
Assistance  number  is  93.136. 

B.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  2003 
funds  for  a  cooperative  agreement  for 
the  development  and  validation  of 
measures  to  assess  outcomes  of  mild 
traumatic  brain  injury  (MTBI).  This 
program  addresses  the  "Healthy  People 
2010"  focus  area.  Injury  and  Violence 
Prevention. 

The  purpose  of  this  program  is  to 
fund  research  to  develop  reliable  and 
valid  measures  for  assessing  longer-term 
outcomes  of  mild  traumatic  injury. 
These  measures  should  be  applicable  to 
future  population-based  studies  of 
outcomes  of  MTBI  to  estimate  the 
prevalence  of  MTBI-related  disability 
(See  Attachment  2  of  the  announcement 
as  posted  on  the  CDC  Web  site). 


Measurable  outcomes  of  this  research 
study  will  be  in  alignment  with  the 
follovtring  performance  goal  for  the 
National  Center  for  Injury  Prevention 
and  Control  (NCIPC).  described  as  a 
priority  in  the  NCIPC  Research  Agenda: 
To  monitor  and  detect  fatal  and  non- 
fatal injuries. 

C.  Eligible  Applicants 

Applications  may  be  submitted  by: 
Public  nonprofit  organizations,  private 
nonprofit  organizations,  imiversities, 
colleges,  technical  schools,  research 
institutions,  hospitals,  managed  care 
organizations,  community-based 
organizations,  faith-based  organizations, 
federally  recognized  Indian  tribal 
governments,  Indian  tribes,  Indian  tribal 
organizations.  State  and  local 
governments  or  their  bona  fide  agents 
(this  includes  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  the  Commonwealth  of 
Northern  Mariana  Islands,  American 
Samoa,  Guam,  the  Federated  States  of 
Micronesia,  the  Republic  of  the 
Marshall  Islands,  and  the  Republic  of 
Palau.) 

Note:  Title  2  of  the  United  States  Code 
section  1611  states  that  an  organization 
described  in  section  501(c)(4)  of  the  Internal 
Revenue  Code  that  engages  in  lobbying 
activities  is  not  eligible  to  receive  Federal 
funds  constituting  an  award,  grant  or  loan. 

D.  Funding 

Availability  of  Funds 

Approximately  $500,000  is  available 
in  FY  2003  to  fund  one  award.  It  is 
expected  that  the  award  will  begin  on  or 
about  September  15.  2003  and  will  be 
made  for  a  12-month  budget  period 
within  a  project  period  of  up  to  four 
years.  The  funding  estimate  may 
change. 

■  Continuation  awards  within  an    ■ 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  as 
evidenced  by  required  reports  and  the 
availability  of  funds. 

Use  of  Funds 

Funds  awarded  may  not  be  used  to  ^^ 
supplant  funds  available  from  other 
sources  to  the  recipient  to  conduct 
similar  activities.  Funds  are  not  to  be 
used  for  construction  purposes,  the 
rental  of  office  space,  or  for  the 
purchase  or  rental  of  furniture.  Eligible 
applicants  may  enter  into  contracts 
including  consortia  agreements  as 
necessary  to  meet  the  requirements  of 
the  program  and  strengthen  the  overall 
application. 


Recipient  Financial  Participation 

Matching  funds  are  not  required  for 
this  program. 

E.  Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
listed  in  1.  Recipient  Activities,  and 
CDC  will  be  responsible  for  the 
activities  listed  in  2.  CDC  Activities. 

1 .  Recipient  Activities 

a.  With  assistance  from  the  CDC. 
prepare  a  detailed  research  protocol  for 
Institutional  Review  Board  (IRB) 
approval  by  all  cooperating  institutions 
participating  in  the  study.  The  protocol 
shall  include  but  is  not  limited  to  the 
following:  Detailed  description  of 
methods  for  selecting  the  study  sample, 
recruitment  and  enrollment  methods, 
the  informed  consent  process  and 
consent  formsi  study  instruments 
including  questionnaires  if  applicablfe, 
methods  for  data  handling  and  storage 
including  methods  for  ensuring 
participant  con^dentiality.  data 
analysis,  and  plans  for  data 
dissemination. 

b.  Develop  a  detailed  operations 
ni;4nual  and  other  manuals  documenting 
study  methods. 

c.  Train  study  personnel.  '^    ^^^ 

d.  Recruit  and  enroll  study 
participants. 

e.  Collect  and  enter  the  data. 

f.  Analyze  and  interpret  the  data. 

.  g.  Report  study  findings,  including  in 
peer-reviewed  publication(s). 

2.  CDC  Activities 

a.  Assist  in  effective  study  planning 
and  management. 

b.  CDC  will  provide  critical  guidance 
related  to  the  study  design,  including 
the  case  definition  for  mild  traumatic 
brain  injury  and  selection  of  the  study 
population. 

c.  Assist  in  the  development  of  a 
research  protocol  for  Institutional 
Review  Board  (IRB)  review  by  all 
cooperating  institutions  participating  in 
the  research.  The  CDC  IRB  will  review 
and  approve  the  protocol  initially  and 
on  at  least  an  aimual  basis  until  the 
research  project  is  completed. 

d.  CDC  will  provide  guidance  about 
protocol  format  and  content  as  well  as 
scientific  and  human  subjects 
considerations. 

e.  CDC  staff  will  collaborate  in  the 
analysis  of  data. 

f.  CDC  will  collaborate  in  the 
reporting  of  findings  by  participating  as 
co-authors  in  the  preparation  of  peer- 
reviewed  publications. 

g.  CDC  staff  will  convene  routine 
conference  calls  with  the  recipient  and 
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conduct  a  site  visit  annually  or  as 
needed  to  review  progress. 

F.  Content 

Letter  of  Intent  (LOI I 

A  LOI  is  optional  for  this  program. 
The  Program  Announcement  title  and 
number  must  appear  in  the  LOI.  The 
LOI  should  be  no  more  than  two  pages, 
double-spaced,  printed  on  one  side, 
with  one-inch  margins,  and  unreduced 
12-point  Times  Roman  font.  Your  LOI 
will  be  used  to  determine  level  of 
interest  in  the  announcement.  The  LOI 
should  include  the  following 
information: 

1 .  Program  Announcement  Number 
03106. 

2.  Name  and  address  of  institution. 

3.  Name  and  telephone  number  of  the 
principal  investigator. 

4.  A  summary  of  the  key  research 
hypotheses,  study  design  and  proposed 
methods  you  intend  to  use  if  awarded 
funding. 

5.  A  brief  description  of  proposed 
collaborations  with  health  departments 
or  other  entities,  if  applicable. 

Applications 

The  Program  Announcement  title  and 
number  must  appear  in  the  application. 
Use  the  information  in  the  Program 
Requirements,  Other  Requirements,  and 
Evaluation  Criteria  sections  to  develop 
the  application  content.  Your 
application  will  be  evaluated  on  the 
criteria  listed  so  it  is  important  to  follow 
them  in  laying  out  your  program  plan. 
The  narrative  should  be  no  more  than 
30  {S'^"  X  11")  double-spaced  pages, 
printed  on  one  side,  with  one  inch 
margins  on  all  four  sides,  and 
unreduced  12-point  Times  Roman  font, 
and  a  page  number  at  the  bottom  of  each 
page.  Applications  with  more  than  30 
pages  will  be  returned  and  not 
reviewed.  Please  provide  only 
attachments  or  appendices  that  are 
directly  relevant  to  this  request  for 
funding.  Include  sample  forms  and  data 
collection  instruments.  The  budget  and 
attachments/appendices,  including 
letters  of  support,  are  not  included  in 
the  count  for  the  30-page  limit.  All 
pages,  including  appendices,  must  be 
numbered  sequentially. 

Applications  should  follow  the  PHS- 
398  (Rev.  5/2001)  application  and  Errata 
sheet.  The  PHS  398  Errata  sheet  is 
posted  on  the  CDC  web  site.  The 
narrative  should  contain  the  following 
information  in  the  order  presented: 

1.  Abstract  (1  page  recommended). 

a.  Provide  a  brief  abstract  of  the 
proposed  study  including  key  research 
hypotheses,  study  design  and  proposed 
methods. 


b.  The  abstract  must  reflect  the 
study's  focus  and  the  length  of  the 
project  period  (maximum  of  four  years) 
for  which  assistance  is  being  requested 
(see  "Availability  of  Funds").  Amount 
of  federal  assistance  requested. 

2.  Proposal  Narrative 

a.  Background,  including  literature 
review  and  justification  of  the  need  for 
the  research. 

b.  Goals,  objectives,  and  timeline  for 
completion. 

.  c.  Study  design  and  methods, 
including  hypotheses  to  be  tested, 
proposed  study  population  and  methods 
for  selection  of  the  study  sample, 
proposed  time  post-injury  for  assessing 
participants,  case  definition  for  mild 
traumatic  brain  injury,  existing 
measure(s)  to  be  validated  or  proposed 
methods  for  development  of  new 
me,asure(s),  methods  for  assessing  the 
reliability  and  validity  of  measure(s), 
and  data  analysis  methods. 

d.  Study  management  and  staffing, 
including  institutional  resources, 
investigator  and  staff  qualifications  and 
experience. 

e.  Proposed  methods  to  evaluate  the 
attainment  of  objectives. 

3.  Budget  Narrative 

4.  Human  Subjects 

5.  Appendices — which  may  include 
letters  of  commitment  from  key 
collaborators,  resumes  of  key  staff,  brief 
summary  reports  of  analyses  of  TBI 
surveillance  data. 

G.  Submission  and  Deadline 

Letter  of  Intent  (LOI)  Submission 

The  LOI  must  be  received  by  June  17, 
2003.  Submit  the  LOI,  on  the  applicant's 
letterhead,  to  the  Grants  Management 
Specialist  identified  in  the  "Where  to 
Obtain  Additional  Information"  section 
of  this  announcement. 

Application  Forms 

Submit  the  signed  original  and  Hve 
copies  of  PHS  398  (OMB  Number  0925- 
0001).  Adhere  to  the  instructions  on  the 
Errata  Instruction  Sheet  for  PHS  398. 
Forms  are  available  at  the  following 
Internet  address:  http://www.cdc.gov/ 
od/pgo/forminfo.htm. 

If  .you  do  not  have  access  to  the 
Internet,  or  if  you  have  difficulty 
accessing  the  forms  on-line,  you  may 
contact  the  CDC  Procurement  and 
Grants  Office  Technical  Information 
Management  Section  (PGO-TIM)  at: 
770-488-2700,  Application  forms  can 
be  mailed  to  you. 

Submission  Date,  Time,  and  Address 

The  application  must  be  received  by 
4  p.m.  Eastern  Time  July  2,  2003. 
Submit  the  application  to:  Technical 


Information  Management-PA  03106, 
CDC  Procurement  and  Grants  Office, 
2920  Brandywine  Road,  Atlanta,  GA 
30341^146. 

Applications  may  not  be  submitted 
electronically. 

CDC  Acknowledgment  of  Application 
Receipt 

A  postcard  will  be  mailed  by  PGO- 
TIM,  notifying  you  that  CDC  has 
received  your  application. 

Deadline 

Letters  of  Intent  and  applications 
shall  be  considered  as  meeting  the 
deadline  if  they  are  received  before  4:00 
Eastern  Time  on  the  deadline  date.  Any 
applicant  who  sends  their  application 
by  the  United  States  Postal  Service  or 
commercial  delivery  services  must 
ensure  that  the  carrier  will  be  able  to 
guarantee  delivery  of  the  application  by 
the  closing  date  and  time.  If  an 
application  is  received  after  closing  due 
to  (1)  carrier  error,  when  the  carrier 
accepted  the  package  with  a  guarantee 
for  delivery  by  the  closing  date  and 
time,  or  (2)  significant  weather  delays, 
natural  or  manmade  disasters.  CDC  will 
upon  receipt  of  proper  documentation, 
consider  the  application  as  having  been 
received  by  the  deadline. 

Any  application  that  does  not  meet 
the  above  requirements  will  not  be 
eligible  for  competition,  and  will  be 
discarded.  The  applicant  will  be 
notified  of  their  failure  to  meet  the 
submission  requirements. 

H.  Evaluation  Criteria 

Application 

Applications  which  are  complete  and 
responsive  may  be  subjected  to  a 
preliminary  evaluation  (streamline 
review)  by  a  peer  review  committee,  the 
Special  Emphasis  Panel  (SEP),  to 
determine  if  the  application  is  of 
sufficient  and  scientific  merit  to  warrant 
fijrther  review  by  the  SEP.  CDC  will 
withdraw  from  further  consideration 
applications  judged  to  be  ' 

noncompetitive  and  promptly  notify  the 
principal  investigator/program  director 
and  the  official  signing  for  the  applicant 
organization.  A  dual  review  process  will 
evaluate  applications  that  are  complete 
and  responsive. 

All  awards  will  be  determined  by  the 
Dii-ector  of  the  NCIPC  based  on  priority 
scores  assigned  to  applications  by  the 
primary  review  committee  SEP, 
recommendations  by  the  secondary 
review  committee  of  the  Science  and 
Program  Review  Subcommittee  of  the 
Advisory  Committee  for  Injury 
Prevention  and  Control  (ACIPC). 
consultation  with  NCIPC  senior  staff, 
and  the  availability  of  funds. 
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1 .  The  primary  review  will  be  a  peer 
review  conducted  by  the  SEP.  A 
committee  of  reviewers  with 
appropriate  expertise  will  review  all 
applications  for  scientific  merit  using 
current  National  Institutes  of  Health 
(NIH)  criteria  (a  scoring  system  of  100- 
500  points)  to  evaluate  the  methods  and 
scientific  quality  of  the  application.  All 
categories  are  of  equal  importance, 
however,  the  application  does  not  need 
to  be  strong  in  all  categories  to  be 
judged  likely  to  have  a  major  scientific 
impact. 

Factors  to  be  considered  will  include: 

a.  Significance — Does  this  study 
address  an  important  problem?  Does  the 
applicant  justify  the  present  proposal 
using  existing  scientific  knowledge?  If 
the  aims  of  the  application  are  achieved, 
how  will  scientific  knowledge  be 
advanced?  What  will  be  the  effect  of 
these  studies  on  the  concepts  or 
methods  that  drive  this  field? 

b.  Approach — Are  the  conceptual 
framework,  design,  methods,  and 
analyses  adequately  developed,  well 
integrated,  and  appropriate  to  the  aims 
of  the  project?  Does  the  applicant 
describe  the  specific  questions  this 
research  is  intended  to  address?  Does 
the  applicant  describe  how  relevant 
behavioral  theories  will  be  applied  to 
encourage  the  proposed  activities?  Does 
the  applicant  describe  the  hypotheses  to 
be  tested,  the  specific  study  goals, 
measurable  objectives,  and  outcomes? 
Does  the  applicant  acknowledge 
potential  problem  areas  and  consider 
alternative  tactics? 

Does  the  project  include  plans  to 
measure  progress  toward  achieving  the 
stated  objectives?  Is  there  an  appropriate 
work  plan  included?  Does  the  applicant 
provide  a  detailed  time-line  for  the  first 
year  of  the  study  as  well  as  a  projected 
time-line  for  the  subsequent  years? 

Does  the  applicant  describe  methods 
for  selecting  the  study  population  and 
study  sample,  timing  of  assessments 
post-injury,  and  identifying  participants 
(case  definition  for  MTBI)  measure(s)  or 
validating  existing  measure(s)  of 
outcomes  of  MTBI,  and  for  assessing  the 
reliability  and  validity  of  those 
measures? 

Are  there  adequate  plans  for  data 
collection  and  data  management 
including  security  of  data,  assurance  of 
participant  confidentiality,  data  entry, 
editing,  and  quality  assurance 
procedures?  Is  there  a  statistical  aiialysis 
plan  appropriate  for  the  study  design? 

c.  Innovation — Does  the  project 
employ  novel  concepts,  approaches  or 
methods?  Are  the  aims  original  and 
innovative?  Does  the  project  challenge 
or  advance  existing  paradigms,  or 


develop  new  methodologies  or 
technologies? 

d.  Investigator — Is  the  principal 
investigator  appropriately  trained  and 
well  suited  to  carry  out  this  work?  Is  the 
proposed  work  appropriate  to  the 
experience  level  of  the  principal 
investigator  and  other  significant 
investigator  participants?  Is  there  a  prior 
history  of  conducting  TBI-related 
research?  Does  the  applicant  document 
capacity  to  accomplish  the  proposed 
study  as  demonstrated  by  relevant  past 
or  current  experience  conducting 
research  on  TBI  outcomes  and/or 
developing  and  validating  outcome 
measures? 

e.  Environment — Does  the  scientific 
environment  in  which  the  work  will  be 
done  contribute  to  the  probability  of 
success?  Does  the  proposed  research 
take  advantage  of  unique  features  of  the 
scientific  environment  or  employ  useful 
collaborative  arrangements? 

Is  there  evidence  of  institutional 
support?  Does  the  applicant  describe  the 
personnel  and  study  collaborators 
needed  to  accomplish  the  proposed 
activities?  Does  the  applicant  provide 
evidence  that  the  study  personnel  have 
the  expertise  and  capacity  to 
accomplish  the  proposed  activities  and 
to  provide  appropriate  scientific 
oversight  necessary  to  fulfill  study  goals 
and  objectives? 

Is  there  an  appropriate  degree  of 
commitment  and  cooperation  of  other 
interested  parties  as  evidenced  by  letters 
detailing  the  nature  and  extent  of  the 
involvement?  Is  there  evidence  of  the 
experience  and  capacity  for  all  key  staff 
members  including  CVs  and  position 
descriptions? 

f.  Study  Samples — Are  the  samples 
rigorously  defined  to  permit  complete 
independent  replication  at  another  site? 
Have  the  referral  sources  been 
described,  including  the  definitions  and 
criteria?  What  plans  have  been  made  to 
include  women  and  minorities  and  their 
subgroups  as  appropriate  for  the 
scientific  goals  of  the  research?  How 
will  the  applicant  deal  with  recruitment 
and  retention  of  subjects? 

g.  Ethical  Issues — What  provisions 
have  been  made  for  the  protection  of 
hiunan  subjects  and  the  safety  of  the 
research  enviroiunents?  How  does  the 
applicant  plan  to  handle  issues  of 
confidentiality  and  compliance  with 
mandated  reporting  requirements,  (e.g., 
suspected  child  abuse)? 

Does  the  application  adequately 
address  the  requirements  of  45  CFR  part 
46  for  the  protection  of  human  subjects? 
Not  scored;  however,  an  application  can 
be  disapproved  if  the  research  risks  are 
sufficiently  serious  and  protection 


against  risks  is  so  inadequate  as  to  make 
the  entire  application  unacceptable. 

Does  the  application  adequately 
address  the  CDC  Policy  requirements 
regarding  the  inclusion  of  women, 
ethnic,  and  racial  groups  in  the 
proposed  research?  This  includes: 

(1)  The  proposed  plan  for  the 
inclusion  of  both  sexes  and  racial  and 
ethnic  minority  populations  for 
appropriate  representation. 

(2)  "The  proposed  justification  when 
representation  is  limited  or  absent. 

(3)  A  statement  as  to  whether  the 
design  of  the  study  is  adequate  to 
measure  differences  when  warranted. 

(4)  A  statement  as  to  whether  the 
plans  for  recruitment  and  outreach  for 
study  participants  include  the  process 
of  establishing  partnerships  with 
community{ies)  and  recognition  of 
mutual  benefits. 

h.  Dissemination — What  plans  have 
been  articulated  for  disseminating 
findings? 

i.  Measures  of  Effectiveness— The 
Peer  Review  Panel  shall  assure  that 
measures  set  forth  in  the  application  are 
in  accordance  with  CDC's  performance 
plans.  How  adequately  has  the  applicant 
addressed  these  measures? 

j.  Budget — The  SEP  will  also  examine 
the  appropriateness  of  the  proposed 
project  budget  and  duration  in  relation 
to  the  proposed  research  and  the 
availability  of  data  required  for  the 
project. 

2.  Thte  secondary  review  will  he 
conducted  by  the  Science  and  Program 
Review  Subcommittee  (SPRS)  of  the 
ACIPC.  ACIPC  Federal  agency  experts 
will  be  invited  to  attend  the  secondary 
review  and  will  receive  modified 
briefing  books  (i.e.,  abstracts,  strengths 
and  weaknesses  fropi  summary 
statements,  and  project  officer's  briefing 
materials).  ACIPC  Federal  agency 
experts  will  be  encouraged  to 
participate  in  deliberations  when 
applications  address  overlapping  areas 
of  research  interest  so  that  unwarranted 
duplication  in  federally  funded  research 
can  be  avoided  and  special  subject  area 
expertise  can  be  shared.  The  NCIPC 
Division  Associate  Directors  for  Science 
(ADS)  or  their  designees  will  attend  the 
secondary  review  in  a  similar  capacity 
as  the  ACIPC  Federal  agency  experts  to 
assure  that  research  priorities  of  the 
armouncement  are  understood  and  to 
provide  background  regarding  current 
research  activities.  Only  SPRS  members 
will  vote  on  funding  recommendations, 
and  their  recommendations  will  be 
carried  to  the  entire  ACIPC  for  voting  by 
the  ACIPC  members  in  closed  session.  If 
any  further  review  is  needed  by  the 
ACIPC.  regarding  the  recommendations 
of  the  SPRS,  the  factors  considered 
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would  be  the  same  as  those  considered 
bytheSPRS. 

The  Subcommittee's  responsibility  is 
to  develop  funding  recommendations 
for  the  NCIPC  Director  based  on  the 
results  of  the  primary  review,  the 
relevance  and  balance  of  proposed 
research  relative  to  the  NCIPC  programs 
and  priorities,  and  to  assure  that 
unwarranted  duplication  of  federally 
funded  research  does  not  occur.  The 
secondary  review  Subcommittee  has  the 
latitude  to  recommend  to  the  NCIPC    « 
Director,  to  reach  over  better-ranked 
proposals  in  order  to  assure  maximal 
impact  and  balance  of  proposed 
research.  The  factors  to  be  considered 
will  include: 

a.  The  results  of  the  primary  review 
including  the  application's  priority 
score  as  the  primary  factor  in  the 
selection  process. 

b.  The  relevance  and  balance  of 
proposed  research  relative  to  the  NCIPC 
programs  and  priorities. 

c.  The  significance  of  the  proposed 
activities  in  relation  to  the  priorities  and 
objectives  stated  in  "Healthy  People 
2010,"  the  Institute  of  Medicine  report. 
"Reducing  the  Burden  of  Injury."  and 
the  NCIPC  "Injury  Research  Agenda." 

d.  Budgetary  considerations  including 
the  extent  to  which  th«  budget  is        -. 
reasonable,  clearly  justified,  and 
consistent  with  the  intended  use  of 
funds. 

I.  Other  Requirements 

Technical  Reporting  Requirements 

Provide  CDC  With  original  plus  two 
copies  of: 

1.  Interim  progress  reports,  no  less 
than  90  days  before  the  end  of  the 
budget  period.  The  progress  report  will 
serve  as  your  non-competing 
continuati(m  application,  and  must 
contain  the  following  elements: 

a.  Current  Budget  Period  Activities 
Objective^. 

b.  Current  Budget  Period  Financial 
Progress. 

c.  New  Budget  Period  Program 
Proposed  Activity  Objectives. 

d.  Detailed  Line-Item  Budget  and 
lustiHcation. 

e.  Additional  Requested  Information. 

2.  Financial  status  reports,  no  more 
than  90  days  after  the  end  of  the  budget 
period. 

3.  Final  financial  and  performance 
reports,  no  more  than  90  days  after  the 
end  of  the  project  period. 

Send  all  reports  to  the  Crants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
announcement. 


Additional  Requirements 

The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  Attachment  I  of  the  program 
announcement,  as  posted  on  the  CDC 
Web  site. 

AR-1   Human  Subjects  Requirements 
AR-2  Requirements  for  inclusion  of 

Women  and  Racial  and  Ethnic 

Minorities  in  Research 
AR-9  Paperwork  Reduction  Act 

Requirements 
AR-10  Smoke-Free  Workplace 

Requirements 
AR-11  Healthy  People  2010 
AR-1 2  Lobbying  Restrictions 
AR-1 3  Prohibition  on  Use  of  CDC 

funds  for  Certain  Gun  Control 

Activities 
AR-1 4  Accounting  System 

Requirements 
AR-1 5  Proof  of  Non-Profit  Status 
AR-21   Small.  Minority,  and  Women- 
Owned  Business 
AR-22  Research  Integrity 

Executive  order  12372  does  not  apply 
to  this  program. 

|.  Where  To  Obtain  Additional 
Information 

This  and  other  CDC  announcements, 
the  necessary  applications,  and 
associated  forms  can  be  found  on  the 
CDC  web  site.  Internet  address:  http:// 
wuiv.cdc.gov.  Click  on  "Funding"  then 
"Grants  and  Cooperative  Agreements". 

For  general  questions  about  this 
announcement,  contact:  Technical 
Information  Management,  CDC 
Procurement  and  Grants  Office,  2920 
Brandywine  Road,  Atlanta.  GA  30341- 
4146.  Telephone:  770-488-2700. 

For  business  management  and  budget 
assistance,  contact:  VVanda  Allison. 
Grants  Management  Specialist,  CDC 
Procurement  and  Grants  Office.  2920 
Brandywine  Road,  Atlanta,  GA  30341- 
4146,  Telephone:  770-488-2645.  E-mail 
address:  \vallison@cdc.gov. 

For  business  management  and  budget 
assistance  in  the  territories,  contact: 
Angelia  Hill,  Grants  Management 
Specialist,  CDC  Procurement  and  Grants 
Office,  2920  Brandywine  Road,  Atlanta, 
GA  30341-4146,  Telephone:  (770)  488- 
2785,  E-mail  address:  aph8@cdc.gov. 

For  program  t(K:hnicaI  assistance, 
contact:  Stacy  Harper,  National  Center 
for  Injury  Prevention  and  Control, 
Centers  for  Disease  Control  and 
Prevention.  4770  Buford  Highway  NE, 
MS  F-41,  Atlanta,  GA  30341-3724, 
Telephone  number  (770)  488-4031,  E-, 
mail  address:  slharperitcdc.gov. 


Dated:  May  2.1.  200.1. 
Sandra  R.  Manning, 

Director.  Procurement  and  Grants  Office. 
Centers  for  Disease  Control  and  Prt^VHntion. 
(FR  Doc.  03-13652  Filed  5-30-03:  B;45  am] 

BILLING  CODE  4163-18-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  03057] 

Cooperative  Agreement  for  a  National 
Poison  Prevention  and  Control 
Program;  Notice  of  Availability  of 
Funds;  Amendment 

A  notice  announcing  the  availability 
of  fiscal  year  (FY)  2003  funds  for  a 
cooperative  agreement  program  for  a 
national  poison  prevention  and  control 
program  was  published  in  the  Federal 
Register  on  May  7.  2003,  Volume  68, 
Number  88.  on  pages  24483-24485.  The 
notice  is  amended  as  follows:  On  page 
24483,  in  the  second  column,  section  E. 
Program  Requirements,  item  1(a)  should 
read:  Devq^op  a  plan  to  improve  the 
current  national  toxicosurveillance 
system,  with  a  focus  on  improvement  of 
data  collection  and  coding.  Enhance  real 
time  data  collection  and  aberration 
detection  capabilities  of  TESS. 

Dated:  May  23.  2003. 
Sandra  R.  Manning. 
Director.  Prociirtmwnt  and  Grants  Offict^. 
Ct^nlers  for  Dist^asn  Control  and  Prt^vention.  . 
|FR  Doc.  03-1.3656  Filed  .5-30-03:  8:45  am| 

BILLING  CODE  4163-18-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Disease,  Disability,  and  Injury 
Prevention  and  Control  Special 
Emphasis  Panel:  Active  Surveillance 
for  Pertussis — Surveillance  for  Vaccine 
Preventable  Disease  as  a  Foundation 
for  Evaluating  the  Effectiveness  and 
Impact  of  an  Adolescent/Adult 
Pertussis  Immunization  Program  and 
for  Evaluating  tlie  Feasibility  of  a 
Pediatric  Hospital-Based  Sentinel 
Surveillance  Network  for  Vaccine 
Preventable  Diseases,  Program 
Announcement  MSI  01  and  Solicitation 
2003-N-0837 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  the  Centers  for  Disease 
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Control  and  Prevention  (CDC) 
announces  the  following  meeting: 

Name:  Disease,  Disability,  and  Injury 
Prevention  and  Control  Special 
Emphasis  Panel  (SEP):  Active 
Surveillance  for  Pertussis-Surveillance 
for  Vaccine  Preventable  Disease  as  a 
Foundation  for  Evaluating  the 
Effectiveness  and  Impact  of  an 
Adolescent/ Adult  Pertussis 
Immunization  Program  and  for 
Evaluating  the  Feasibility  of  a  Pediatric 
Hospital-Based  Sentinel  Surveillance 
Network  for  Vaccine  Preventable 
Diseases.  Program  Announcement 
#03101  and  Solicitation  2003-N-0837. 

Times  and  Dates:  6  p.m.-7  p.m..  June 

26.  2003.  (Open)  7  p.m.-9  p.m..  June  26. 
2003.  (Closed)  8  a.m.-4:30  p.m.,  June 

27.  2003.  (Closed) 

Place:  Doubletree  Hotel.  3342 
Peachtree  Road,  NE.,  Atlanta,  GA  30326, 
Telephone  404.231.1234. 

Status:  Portions  of  the  meeting  will  be 
closed  to  the  public  in  accordance  with 
provisions  set  forth  in  section  552b(c) 
(4)  and  (6),  Title  5  U.S.C,  and  the 
Determination  of  the  Director, 
Management  Analysis  and  Services 
Office,  CDC.  pursuant  to  Public  Law  92- 
463. 

Matters  To  Be  Discussed:  The  meeting 
will  include  the  review,  discussion,  and 
evaluation  of  applications  received  in 
response  to  Program  Announcement 
#03101  and  Solicitation  2003-N-0337. 

FOR  FURTHER  INFORMATION  CONTACT:  Kim 
Lane.  Associate  Director  for 
Management  and  Operations.  National 
Immunization  Program.  CDC.  1600 
CliftonRoad.  NE..  MS-E05.  Atlanta.  GA 
30333,  Telephone  404—639-8201. 

The  Director,  Management  Analysis 
and  Services  Office  has  been  delegated 
the  authority  to  sign  Federal  Register 
notices  pertaining  to  announcements  of 
meetings  and  other  committee 
management  activities,  for  both  the 
Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  May  27,  2003.  ' 

Alvin  Hall, 

Director.  Management  Analysis  and  Services 
Office.  Centers  for  Disease  Control  and 
Prevention  (CDC). 
|FR  Doc.  0,3-13653  Filed  5-.30-03:  8:45  am) 

BILLING  CODE  4163-1»-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  and  Medicaid 
Services 

[Document  Identifier:  CMS-367.  a,  b.  and 
c;  CMS-R-38,  CMS-566,  CMS-10077,  and 
CMS-10072] 

Agency  Information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request 

AGENCY:  Centers  for  Medicare  and 
Medicaid  Services,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(cK2)(A)  of  the 
Paperworic  Reduction  Act  of  1995,  the 
Centers  for  Medicare  and  Medicaid 
Services  (CMS)  (formerly  known  as  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

1.  Type  of  Information  Collection 
Request:  Ejctension  of  a  qurrehtly 
approved  collection;  Title  of 
Information  Collection:  Medicaid  Drug 
Rebate  Program — Manufacturers;  Form 
No.:  CMS-367a.b.c  {OMB#  0938-0578); 
Use:  Section  1927  requires  drug 
manufacturers  to  enter  into  and  have  in 
effect  a  rebate  agreement  with  the 
Federal  Government  for  States  to  receive 
funding  for  drugs  dispensed  to 
Medicaid  recipients;  Frequency: 
Quarterly;  Affected  Public:  Business  or 
other  for-profit;  Number  of 
Respondents:  570;  Total  Annual 
Responses:  2,280;  Total  Annual  Hours: 

'54,780. 

2.  Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection;  Title  of 
Information  Collection:  Conditions  for 
Coverage  for  Rural  Health  Clinics — 42 
CFR  491.9  Subpart  A;  Form  No.:  CMS- 
R-38  (OMB  #0938-0334);  Use:  This 
information  is  needed  to  determine  if 
rural  health  clinics  meet  the 
requirements  for  approval  for  Medicare 
Participation.;  Frequency:  Initial 


Application  for  Medicare  approval; 
Affected  Public:  Business  or  other  for- 
profit.  State,  Local,  or  Tribal  Gov't.,  and 
not-for-profit  institutions.  Individuals  or 
households.  Farms,  and  Federal 
Government;  Number  of  Respondents: 
3.305;  Total  Annual  Responses:  3,305; 
Total  Annual  Hours:  8,580. 

3.  Type  of  Information  Collection 
Request:  Extension  of  a  currently  , 
approved  collection;  Title  of 
Information  Collection:  Medicare 
Managed  Care  Disenrollment  Form: 
Form  No.:  CMS-566  (0938-0507);  Use: 
This  form  provides  Medicare 
beneficiaries  the  option  to  disenroU 
from  their  Medicare  managed  care  plan 
through  a  neutral  third  party.  CMS  and 
SSA  have  established  an  agreement  via 
a  formal  Memorandum  of 
Understanding  for  SSA  to  process 
beneficiary  disenrolhnents  from 
Medicare  managed  care  plans.  Prior  to 
1999,  the  Social  Security  Act  provided 
Medicare  beneficiaries  enrolled  in 
Medicare  managed  care  plans  with  the 
option  of  disenrolling  from  the  plan  at 
a  Social  Security  Field  Office;  however. 
Section  4001  of  the  Balanced  Budget 
Act  of  1997  amended  the  Social 
Security  Act,  removing  this  requirement 
from  the  statute;  Frequency:  On 
Occasion;  Affected  Public:  Individuals 
or  Households,  Business  or  other  for-" 
profit.  Not-for-profit  institutions,  and 
Federal  Government;  Number  of 
Respondents:  65,000;  Total  Annual 
Responses:  85,000;  Total  Annual  Hours: 
2,805. 

4.  Type  of  Information  Collection 
Request:  New  Collection;  Title  of 
Information  Collection:  "Medicare 
Decisions  and  Your  Rights  ";  Foirm  No.: 
CMS-10077  (OMB#  0938-NEW);  Use 
Pursuant  to  42  CFR  422.568  (c),  M+C 
practitioners  must  deliver  notices  to 
enrollees  informing  them  of  their  right 
to  obtain  a  detailed  notice  regarding 
services  from  their  M+C  organizations. 
This  notice  fulfills  the  regulatory 
requirement.;  Frequency:  Other 
(distribution);  Affected  Public: 
Individuals-or  Households.  Business  or 
other  for-profit.  Not-for-profit 
institutions.  Federal  Government;^ 
Number  of  Respondents:  155;  Total 
Annual  Responses:  5,000,000;  Total 
Annual  Hours:  83,333. 

5.  Type  of  Information  Collection 
Request:  New  Collection;  Title  of 
Information  Collection:  MSInteractive 
Survey  Tool  for  cms.hhs.gov;  Form  No.: 
CMS-10072  (OMB#  0938-NEW);  Use 
CMS  has  developed  a  survey  tool  using 
MSInteractive  to  obtain  feedback  from 
users  accessing  cms.hhs.gov  websiteto 
guide  future  improvements;  Frequency: 
on  occasion;  Affected  Public: 
Individuals  or  Households,  Business  or 
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other  for-profit;  Number  of 
Respondents:  7000;  Total  Annual 
Responses:  7000;  Total  Annual  Hours: 
583. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  CMS  Web  site 
address  at  http://cms.hhs.gov/ 
regulations/ pra/default. asp,  or  E-mail 
your  request,  including  your  address, 
phone  number.  OMB  number,  and  CMS 
document  identifier,  to 
Paperwork@cms.hhs.gov,  or  call  the 
Reports  Clearance  Office  on  (410)  786- 
1326.  Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  30  days  of  this  notice  directly  to 
the  OMB  desk  officer.  OMB  Human 
Resources  and  Housing  Branch, 
Attention:  Brenda  Aguilar.  New 
Executiye  Office  Building,  Room  10235, 
Washington.  DC  20503,  Fax  Number:      - 
(202) 395-6974. 

Dated:  May  22.  2003. 

Dawn  Willinghan, 

CMS  Reports  Clearance  Officer,  Division  of 
Regulations  Development  and  Issuances, 
Office  of  Strategic  Operations  and  Regulatory 
Affairs. 

(FR  Doc.  03-13666  Filed  5-30-03;  8:45  ami 
MLUNQ  CODE  412(H»-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Innovative  Food  Safety  Projects; 
Availability  of  Grants;  Request  for 
Applications 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  grant  funds  for  the 
support  of  an  innovative  food  safety 
program.  The  agency  will  have 
approximately  $300,000  available  for 
this  program  in  fiscal  year  (FY)  2003. 
FDA  anticipates  making  at  least  six 
awards,  not  to  exceed  $50,000  (direct 
and  indirect  costs  combined)  per  award 
per  year.  Support  of  these  grants  will  be 
for  1  year.  The  number  of  grants  funded 
will  depend  on  the  quality  of  the 
applications  received  and  the 
availability  of  Federal  funds  to  support 
the  grant.  These  grants  are  not  intended 
to  fund  food  inspections. 
DATES:  Submit  applications  by  July  17. 
2003. 

ADDRESSES:  Application  kits  are 
available  from,  and  completed 


applications  should  be  submitted  to 
Cynthia  M.  Polit.  Grants  Management 
Office  (HFA-520).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-827-7180,  e- 
mail:  cpolit@oc.fda.gov.  Applications 
hand-carried  or  commercially  delivered 
should  be  addressed  to  5630  Fishers 
Lane,  rm.  2129,  Rockville,  MD  20852. 
Application  forms  PHS-5161-1  (7/00) 
are  available  via  the  Internet  at  http:// 
www.psc.gov/forms  (revised  7/00). 
NOTE:  Do  not  send  applications  to  the 
Center  for  Scientific  Research  (CSR), 
National  Institutes  of  Health. 

FOR  FURTHER  INFORMATION  CONTACT: 

Regarding  the  administrative  and 
financial  management  aspects  of 
this  notice:  Cynthia  M.  Polit  (see 
ADDRESSES). 

Regarding  the  programmatic  aspects 
of  this  notice:  Paul  M.  Raynes, 
Division  of  Federal-State  Relations 
(HFC;-150).  Office  of  Regulatory 
Affairs.  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
rm.  12-07,  Rockville,  MD  20857, 
301-827-6906.  e-mail: 
dfsr@ora.fda.gov. 

SUPPLEMENTARY  INFORMATION: 

L  Introduction 

FDA  will  support  projects  covered  by 
this  notice  under  Title  XVII  of  the 
Public  Health  Service  Act  (42  U.S.C. 
1702).  FDA's  project  program  is 
described  in  the  Catalog  of  Federal 
Domestic  Assistance,  No.  93.245,  and 
applicants  are  limited  to  food  safety 
regulatory  agencies  of  State,  local,  and 
tribal  governments. 

FDA  urges  applicants  to  submit  work 
plans  that  address  specific  objectives  of 
"Healthy  People  2010."  Applicants  may 
obtain  a  paper  copy  of  the  "Healthy 
People  2010"  objectives,  volumes  1  and 
II,  for  $70  ($87.50  foreign)  (S/N  017- 
000-00550-9),  by  writing  to  the 
Superintendent  of  Documents,  P.O.  Box 
371954.  Pittsburgh.  PA  15250-7954. 
Telephone  orders  can  be  placed  to  202- 
512-2250.  The  document  is  also 
available  in  CD-ROM  format  (S/N  01 7- 
001-00549-5)  for  $19  ($23  foreign)  as 
well  as  on  the  Internet  at  http:// 
www.health.gov/healthypeople.  Internet 
viewers  should  proceed  to 
"Publications." 

The  Public  Health  Service  (PHS) 
strongly  encourages  all  award  recipients 
to  provide  a  smoke-free  workplace  and 
to  discourage  the  use  of  all  tobacco 
products.  This  is  consistent  with  the 
PHS  mission  to  protect  and  advance  the 
physical  and  mental  health  of  the 
American  people. 


n.  Background 

The  Office  of  Regulatory  Affairs 
(ORA)  is  the  inspection  component  of 
FDA  and  utilizes  approximately  1 .600 
investigators  and  inspectors  to  oversee 
the  country's  approximately  95.000 
FDA-«regulated  businesses.  These 
investigators  inspect  more  that  15.000 
facilities  a  year.  In  addition  to  their 
efforts  under  the  standard  inspection 
program,  they  conduct  special 
investigations  and  food  inspection  recall 
audits,  perform  consumer  complaint 
inspections,  and  collect  samples  of 
regulated  products.  FDA  has  relied  on 
the  States  in  assisting  with  these 
activities  through  formal  contracts, 
partnership  agreements,  and  other 
arrangements.  Under  the  Public  Health 
Security  and  Bioterrorism  Preparedness 
and  Response  Act  of  2002,  the  demands 
on  both  the  agency  and  the  States  have 
increased.  Procedures  need  to  be 
reviewed  and  innovative  changes  made 
that  will  increase  effectiveness  and 
efficiency  and  conserve  resources.  ORA 
will  continue  to  support  food  safety 
programs  by:  (1)  Effectively  and 
efficiently  ensuring  compliance  of 
regulatory  products,  and  (2)  providing 
high  quality,  science-based  work  that 
results  in  maximizing  consumer 
protection.  Since  it's  inception  in  FY 
1 999  this  program  has  been  extremely 
successful  and  generated  significant 
projects  benefiting  State  and  local 
governments,  FDA,  and  the  general 
public.  To  view  past  awards  view  the 
ORA  Web  site  at  www.fda.gov/ora/ 
Jed _^state/ Innovative Grants.html. 

In  partnership  with  our  State  and 
local  food  safety  agencies,  FDA  will 
continue  to  develop  innovative  food 
safety  programs  that  would  be  utilized 
nationally  by  State  arid  local  food  safety 
regulatory  agencies.  Even  though  the 
American  food  supply  is  among  the 
safest  in  the  world,  76  million  . 

Americans  become  ill  each  year  from 
the  food  they  consume,  and 
approximately  5,000  Americans  a  year, 
primarily  the  very  young  and  elderly, 
die  as  a  result.  The  goal  of  our  food 
safety  programs  is  to  further  reduce  the 
incidence  of  foodborne  disease  to  the 
greatest  extent  possible.  Innovative  food 
safety  programs  that  are  developed  at 
the  State  and  local  levels  and  have 
national  implication  could  enhance 
programs  that  are  developed  at  the 
Federal  level. 

A.  Project  Goals,  Definitions,  and  * 

Examples 

The  specific  goal  of  this  program  is  to 
complement,  develop,  or  improve  State 
and  local  food  safety  programs  that 
could  be  applied  to  food  safety 


Federal  Register /Vol.  68,  No.  105 /Monday,  June  2,  2003 /Notices 


32759 


-  programs  nationwide.  Examples  of  food 
safety  projects  are  the  retail  food 
program;  the  egg,  milk,  and  shellfish 
safety  programs;  and.  State  food  safety 
laboratories.  Applications  that  address 
one  of  the  food  safety  projects  and  fulfill 
the  following  specific  project  objectives 
will  be  considered  for  funding. 

Each  application  must  address  only 
one  project.  Applicants  may  apply  for 
more  than  one  project  area,  but  must 
submit  a  separate  application  for  each 
project.  These  grants  are  not  to  be  used 
to  fund  or  conduct  food  inspections  for 
food  safety  regulaitory  agencies.  For 
example,  applications  relating  to  the 
Retail  Food  Program  area  should  be 
applicable  to  program  improvement 
processes  for  FDA's  Draft 
"Recommended  National  Retail  Food 
Regulatory  Program  Standards"  [http:// 
vm.cfsan.fda.gov/~dms/ret-toc.htmf) 
(see  review  criteria). 

There  are  three  key  project  areas 
identified  for  this  effort: 

1.  Inspection 

'    One  key  project  area  is  the 
development  of  innovative  regulatory 
inspection  methods  or  techniques  for 
the  inspection  process  of  various  food 
establishments  in  order  to  improve 
effectiveness  and  efficiency.  Innovative  - 
Regulatory  Program  Methodology 
projects  must  demonstrate  an  effect  on 
factors  that  contribute  to  foodborne 
illness  in  all,  or  a  segment  of,  food 
industry  programs.  For  example, 
projects  could  address  key  elements 
ft'om  the  draft  entitled  "Recommended 
National  Retail  Food  Regulatory 
Program  Standards,"  such  as  the  5  Food 
Code  Interventions  (management 
knowledge;  employee  health;  hands  as  a 
vehicle  of  contamination;  time/ 
temperature  relationships;  and 
consumer  advisory),  or  the  5  Centers  for 
Disease  Control  and  Prevention  (CDC)    ' 
Risk  factors  (improper  holding 
temperature;  inadequate  cooking; 
contaminated  equipment:  unsafe  source; 
and  poor  personal  hygiene).  Other 
examples  of  projects  in  this  area  could 
include  prevention  and  control  of 
Listeria  monocytogenes  in  retail  and 
foodservice  environments  and  projects 
that  address  shell  egg  safety,  such  as 
refrigeration,  safe  handling,  or  labeling. 
The  goal  of  these  projects  should  be  to 
achieve  efficient  and  effective 
compliance  with  regulations  that  affect 
factors  that  contribute  to  foodborne 
illness. 

2.  Education  and  Health  Information 
Dissemination 

Another  key  project  area  is  the 
development  of  innovative  education 
projects  and  materials  for  State  and 
local  food  safety  regulatory  6fficials  that 
foster  consistency  and  uniform 


application  of  State  and  local  food 
regulations.  These  education  projects 
and/or  materials  must  be  reproducible 
by  other  State  and  local  food  safety 
regulatory  agencies.  These  projects  may  . 
incorporate  concurrent  education  of 
both  State  and  local  food  safety 
regulatory  agencies  and  the  food 
industry. 
3.  State  Laboratories 

FDA  recognizes  that  there  are  a 
number  of  new  technologies  and  test 
methods  that  may  be  applicable  to 
chemical  and/or  microbiological  food 
analyses.  FDA's  regulation  of  a  wide 
range  o'f  food  commodities  requires  the 
validation  of  new  test  methods  in  a 
variety  of  food  matrices.  State/local  food 
testing  laboratory  validation  of  test 
methods  will  provide  the  Federal,  State, 
and  local  food  safety  agencies  with 
invaluable  information  with  respect  to 
the  methods'  feasibility  and 
applicability.  State  laboratories  should 
identify  areas  in  food  testing  (chemical 
and/or  biological)  that  would  enhance 
their  program  activities  and  provide 
alternative  analytical  capabilities  for 
Federal  and  local  food  safety  officials. 
Requirements  For  State  Laboratories 
Projects: 

The  applicant  must  include  the 
following  in  the  grant  application: 

1.  The  applicant  must  identify  rapid 
test  method/technique  proposed  for 
validation  study.  Please  note  that  this  is 
NOT  research;  it  is  a  single  lab 
validation  of  food  test  methods/ 
techniques  with  already  existing  data 
that  warrants  further  investigation. 
Selection  of  test  method  technology 
must  fall  under  the  following  categories: 

•AOAC  official  method  with  foods 
and  food  commodities  that  have  not 
been  previously  validated; 

•Non-AOAC  official  method,  i,e.. 
State  lab  method; 

•New  technology  or  method  with 
single  lab  validation  for  a  particular 
food  and  analyte  (validation  data  must 
be  submitted). 

2.  The  applicant  must  include  at  least 
4  food  matrices  for  each  validation 
study.  Food  matrices  selected  should 
benefit  State  program  activities  in 
addition  to  providing  Federal  and  local 
agencies  with  alternative  analytical 
capabilities. 

3.  The  applicant  must  identify  the 
microbiological  or  chemical  test  method 
protocol,  including  laboratory 
equipment  and  personnel  needed  for 
each  validation  study.  Copies  of  the 
complete  methods  for  the  validation 
study  must  be  included. 

4.  The  applicant  must  cite  and 
incorporate  into  a  protocol  the  single- 
laboratory  method  validation  guidelines 


(i.e.,  AOAC)  for  both  chemical  and 
microbiological  validations  studies. 

5.  The  applicant  must  also  provide  a 
scientific  review  of  the  literature 
pertaining  to  the  rapid  test. 

6.  The  applicant  must  agree  to 
provide  a  written  report  on  the 
laboratory  findings,  including  all  the 
above  materials  and  appropriate 
documentation  which  will  be  reviewed 
by  the  FDA  Division  of  Field  Science 
(DFS)  before  being  recommended  to 
other  State/local  food  safety  agencies. 

B.  Applicability 

All  grant  application  projects  that  are 
developed  at  State,  local,  and  tribal 
levels  MUST  have  national  implication 
or  application  that  can  enhance  Federal. 
State,  and  local  food  regulatory 
programs  and  are  likely  to  reduce 
factors  that  cause  foodborne  illness.  At 
the  discretion  of  FDA,  successful  project 
formats  will  he  made  available  to 
interested  Federal.  State,  local,  and 
tribal  food  safety  regulatory  agencies. 
No  grant  will  be  awarded  for  projects 
that  do  not  support  the  FDA  Food  Code. 

FDA  reserves  a  royalty-free, 
nonexclusive,  and  irrevocable  license  to 
reproduce,  publish  or  otherwise  use, 
and  to  authorize  others  to  use,  for 
Federal  Goverrunent  purposes:  tl)  The 
copyright  in  any  work  developed  under 
a  grant,  subgrant  or  contract  under  a 
grant  or  subgrant;  and  (2)  any  rights  of 
copyright  to  which  a  grantee, 
subgrantee,  or  a  contractor  purchases 
ownership  with  grant  support  (45  CFR 
92.34). 

III.  Reporting  Requirements 

Semiannual  progress  reports  a&well 
as  a  final  program  progress  report  find 
a  final  financial  status  report  (FSR)  (SF- 
269)  are  required.  The  grantee  must 
submit  an  original  FSR  and  two  copies 
to  FDA's  Grants  Management  Officer 
within  90  days  of  the  expiration  date  of 
the  grant.  The  final  program  progress 
report  must  provide  full  written 
documentation  of  the  project,  copies  of 
any  results,  as  described  in  the  grant 
application,  and  an  analysis  and 
evaluation  of  the  results  of  the  project. 
The  documentation  must  be  in  a  form 
and  contain  sufficient  detail  such  that 
other  State  and  local  food  safety 
regulatory  agencies  could  reproduce  the 
final  project. 

Program  monitoring  of  recipients  will 
be  conducted  on  an  ongoing  basis  and 
written  reports  will  be  reviewed  and 
evaluated  at  least  semiannually  by  the 
project  officer.  Project  monitoring  may 
also  be  in  the  form  of  telephone 
conversations  between  the  project 
officer/grants  management  specialist 
and  the  principal  investigator  and/or  a 
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site  visit  with  appropriate  officials  of 
the  recipient  organization.  The  results  of 
these  monitoring  activities  will  be 
recorded  in  the  official  file  and  may  be 
available  to  the  recipient  upon  request. 

IV.  Mechanism  of  Support  * 

A.  Award  Instrument 

Support  for  this  program  will  be  in 
the  form  of  a  grant.  These  grants  will  be 
subject  to  all  policies  and  requirements 
that  govern  the  project  grant  programs  of 
FDA,  including  the  provisions  of  42 
CFR  part  52  and  45  CFR  parts  74  and 
92.  The  regulations  issued  under 
Executive  Order  12372  also  apply  to  this 
program  and  are  implemented  through 
Department  of  Health  and  Human 
Services  regulations  at  45  CFR  part  100. 
Executive  Order  12372  sets  up  a  system 
for  State  and  local  government  review  of 
applications  for  Federal  financial 
assistance.  Applicants  (other  than 
Federally  recognized  Indian  tribal 
gpvernments)  should  contact  the  State's 
Single  Point  of  Contact  (SPOC)  as  early 
as  possible  to  alert  the  SPOC  to  the 
prospective  application(s)  and  to  receive 
any  necessary  instructions  on  the  State's 
review  process.  A  current  listing  of 
SPOCs  is  included  in  the  application 
kit.  The  SPOC  should  send  any  State 
review  process  recommendations  to  the 
FDA  administrative  contact  (see 
ADDRESSES).  The  due  date  for  the  State 
process  recommendations  is  no  later 
than  60  days  after  the  deadline  date  for 
the  receipt  of  applications.  FDA  does 
not  guarantee  to  accommodate  or 
explain  SPOC  comments  that  are 
received  after  the  60  day  cutoff. 

B.  Eligibility 

This  grant  program  is  only  available 
to  State,  local,  and  tribal  government 
food  regulatory  agencies.  (See  SPOC 
requirements  stated  in  section  FV.A  of 
this  document). 

C.  Length  of  Support 

The  length  of  support  will  be  for  1 
year  from  date  of  award. 

V.  Review  Procedure  and  Criteria 

All  applications  submitted  in 
response  to  the  Request  for  Applications 
(RFA)  will  first  be  reviewed  by  grants 
management  and  program  staffs  for 
responsiveness.  Responsiveness  is 
deHned  as  submission  of  a  complete 
application  with  original  signatures  on 
or  before  the  required  submission  date 
as  listed  above.  If  applications  are  found 
to  be  nonresponsive,  they  will  be 
returned  to  the  applicant  without 
further  consideration.  An  application 
will  be  considered  nonresponsive  if  any 
of  the  following  circumstances  are  not 
met:  (1).  If  it  is  received  after  the 


specifled  receipt  date;  (2)  if  the  total 
dollar  amount  requested  h-om  FDA 
exceed?  $50,000;  (3)  if  all  required 
original  signatures  are  not  on  the  face, 
assurance  or  certiflcation  pages  of  the 
application;  (4)  if  there  is  no  original 
signature  copy;  (5)  if  it  is  illegible;  (6) 
if  the  material  presented  is  insufBcient 
to  permit  an  adequate  review;  (7)  if  the 
application  demonstrates  an  inadequate 
understanding  of  the  intent  of  the  RFA; 
(8)  if  the  application  is  determined  to  be 
essentially  similar  to  projects  that  have 
been  funded  in  the  past:  (9)  if  for  any 
reason  the  results  of  the  project, 
including  computer  software,  cannot  be 
made  available  to  other  State,  local,  and 
tribal  food  regulatory  agencies. 
Applicants  are  encouraged  to  check  the 
list  of  projects  that  received  funding  in 
prior  years  under  this  program  on  the 
Internet  at  http://www.fda.gov/ora/ 
fed state/Innovative Grants.html. 

Responsive  applications  will  be 
reviewed  and  evaluated  for  scientific 
and  technical  merit  by  an  ad  hoc  panel 
of  experts  in  the  subject  field  of  the 
specific  application.  Applications  will 
be  considered  for  funding  on  the  basis 
of  their  overall  technical  merit  as 
determined  through  the  review  process. 
Other  award  criteria  will  include 
availability  of  funds  and  overall 
program  balance  in  terms  of  geography. 
Final  funding  decisions  will  be  made  by 
the  FDA  Commissioner  or  his  designee. 

Applicants  are  strongly  encouraged  to 
contact  FDA  to  resolve  any  questions 
regarding  criteria  prior  to  the 
submission  of  their  applications.  All 
questions  of  a  technical  or 
programmatic  nature  must  be  directed 
to  the  ORA  program  staff  (Paul  Raynes] 
and  all  questions  of  an  administrative  or 
financial  nature  must  be  directed  to  the 
grants  management  staff  (Cynthia  Polit). 

Applications  will  be  given  an  overall 
score  and  judged  based  on  all  of  the 
following  criteria: 

•  Application  budgets  must  remain 
within  the  $50,000  cap  for  combined 
direct  and  indirect  costs.  Applications 
exceeding  this  dollar  amount  will  be 
returned  as  nonresponsive. 

•  Applications  must  provide  in 
DETAIL,  a  sound  rationale  and 
appropriate  grant  design  to  address  the 
objectives  of  the  RFA. 

•  The  project  MUST  be  generic 
enough  in  nature  to  be  used  by  other 
State,  local,  and  tribal  food  regulatory 
agencies. 

•  Applications  must  include  a 
detailed  explanation  of  the  desired  goals 
and  outcomes  of  the  project. 

•  For  applications  relating  only  to  the 
Retail  Food  Program,  the  outcome  of  the 
project  should  be  applicable  to  the 
program  improvement  process  for  FDA's 


Eh-aft  "Recommended  National  Retail 
Food  Regulatory  Program  Standards." 
These  standards  will  serve  as  a  guide  to 
the  regulatory  retail  food  program.  The 
standards  apply  to  the  operation, 
management,  and  promotion  of  a 
regulatory  retail  food  program  focused 
on  the  reduction  of  risk  factors  known 
and  suspected  to  cause  foodborne 
illness.  The  FDA  Draft  "Recommended 
National  Retail  Food  Regulatory 
Program  Standards"  can  be  found  on  the 
Internet  site  at  http://vm.cfsan.fda.gov/ 
~dms/ret-toc.html  or  contact  your  local 
FDA  Regional  Retail  Food  Specialist 
from  the  list  provided  in  the  application 
packet. 

•  Applications  must  include  a  full 
description  of  the  project  design,  a 
detailed  implementation  plan,  methods 
of  execution,  and  a  timeline  for 
completion.  The  application  must 
include  a  detailed  description  of 
measures  of  effectiveness  and  a 
description  of  the  source  documents  or 
data  collection  methods  for  establishing 
the  baseline  for  measurement. 

•  Applications  must  address  the 
adequacy  of  facilities,  equipment, 
databases  and  support  services  and  the 
expertise  of  project  staff  needed  for  the 
project. 

•  Applicants  and  applicant's 
subgrantees  and  subcontractors  must 
ensure  that  any  projects  developed  in 
whole  or  in  part  with  Federal  funds  may 
be  made  available  to  other  State,  local, 
and  tribal  food  regulatory  agencies  by 
FDA  or  its  agents.  Copyrighted  or 
copyrightable  works  shall  be  subject  to 

a  royalty-free,  nonexclusive,  and 
irrevocable  license  to  the  Federal 
Government  to  reproduce,  publish,  or 
otherwise  use  them,  and  to  authorize 
others  to  do  so  for  Federal  Government 
purposes. 

•  Laboratory  grant  applications  must 
meet  all  the  requirements  in  the  key 
project  areas:  State  laboratories  (see 
section  II.  A.  3  of  this  document). 

VI.  Submission  Requirements 

The  original  and  two  copies  of  the . 
completed  Grant  Application  Form 
PHS-5161-1  (Revised  7/00)  for  State 
and  local  governments,  with  copies  of 
the  appendices  for  each  of  the  copies, 
should  be  delivered  to  Cynthia  M.  Polit 
(see  ADDRESSES).  The  application  receipt 
date  is  July  17,  2003.  If  the  receipt  date 
falls  on  a  weekend,  it  will  be  extended 
to  Monday;  if  the  date  falls  on  a  holiday, 
it  will  be  extended  to  the  following 
workday.  No  supplemental  or 
addendum  material  will  be  accepted 
after  the  receipt  date. 

The  outside  of  the  mailing  package 
and  item  2  of  the  application  face  page 
should  be  labeled  "Response  to  RFA- 
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FDA-ORA-03-Project  I  (Inspection)"  or 
"RFA-FDA-ORA-03-Project  II 
(Education  and  Health  Information 
Dissemination)  or  "RFA-FDA-ORA-03- 
Project  III  (State  Laboratories)."  You 
^  must  submit  only  one  project 
application  (an  original  and  two  copies) 
per  package. 

VII.  Method  of  Application 

A.  Submission  Instructions 

You  must  submit  each  application 
under  separate  cover.  Do  not  submit 
more  than  one  application  (original  with 
2  copies)  per  envelope.  Applications 
will  be  accepted  during  working  hours, 
8  a.m.  to  4:30  p.m.,  Monday  through 
Friday,  on  ot  before  the  established 
receipt  date.  Applications  will  be 
considered  received  on  time  if  sent  or 
mailed  on  or  before  the  receipt  date  as 
evidenced  by  a  legible  U.S.  Postal 
Service  dated  postmark  or  a  legible  date 
receipt  from  a  commercial  carrier, 
unless  they  arrive  too  late  for  orderly 
processing.  Private  metered  postmarks 
shall  not  be  acceptable  as  proof  of 
timely  mailing.  Applications  not 
received  on  time  will  not  be  considered 
for  review  and  will  be  returned  to  the 
applicant.  Applicants  should  note  that 
the  U.S.  Postal  Service  does  not 
uniformly  provide  dated  postmarks. 
Before  relying  on  this  method, 
applicants  should  check  with  their  local 
post  office. 

Do  not  send  applications  to-the  Center 
for  Scientific  Research  (CDR),  NIH.  Any 
application  sent  to  NIH  that  is  then 
forwarded  to  FDA  and  not  received  in 
time  for  orderly  processing  will  be 
deemed  unresponsive  and  returned  to 
the  applicant.  Instructions  for 
completing  the  application  are  included 
in  Form  PHS-5161-1.  FDA  is  ungble  to 
receive  applications  via  the  Internet. 

B.  Format  for  Application 

You  must  submit  the  application'on 
Grant  Application  Form  PHS  5161-1 
(Rev  7/00).  All  of  the  instructions  for  the 
enclosed  Standard  Form  424  (SF424) 
should  be  followed  using  the 
nonconstruction  application  pages.  A 
properly  formatted  sample  application 
for  the  grant  can  be  accessed  on  the 
Internet  at  http://www.fda.gov/ora/ 

fed state/Innovative Grants.html. 

Applications  may  be  considered 
nonresponsive  if  not  submitted  in  the 
proper  order. 

The  face  page  of  the  application 
should  indicate  "RFA-FDA-ORA-03- 
Project  I  (Inspection),  "  or  "RFA-FDA- 
ORA-03-Project  II  (Education  and 
Health  Information  and  Dissemination)" 
or  "RFA-FDA-ORA-03-Project  III 
(State  laboratories).". 


Data  and  information  included  in  the 
application,  if  identified  by  the 
applicant  as  trade  secret  will  be  given 
treatment  as  such  to  the  extent 
permitted  by  the  Freedom  of 
Information  Act  (FOIA)  (5  U.S.C. 
552(b)(4))  and  FDA's  implementing 
regulations  (21  CFR  20.&1). 

Information  collection  requirements 
requested  on  PHS  Form  5161-1  were 
approved  and  issued  under  the  Office  of 
Management  and  Budget  Circular  A- 
102. 

Dated:  May  27,  2003.' 
Jeffrey  Shuren. 

Assistant  Commissioner  forPolicv. 

(FR  Doc.  03-13594  Filed  5-30-03:  8:45  am] 

BILLING  CODE  416CMI1-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  91 D-0407] 

Medical  Devices;  Class  II  Special 
Controls  Guidance  Document: 
Resorbable  Calcium  Salt  Bone  Void 
Filler  Device;  Guidance  for  Industry    - 
and  FDA;  Availability 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  the  guidance  entitled 
"Class  II  Special  Controls  Guidance 
Document:  Resorbable  Calcium  Salt 
Bone  Void  Filler  Device;  Guidance  for 
Industry  and  FDA."  This  document 
describes  a  means  by  which  resorbable 
calcium  salt  bone  void  filler  devices 
may  comply  with  the  requirement  for 
special  controls.  Elsewhere  in  this  issue 
of  the  Federal  Register.  FDA  is  issuing 
a  final  rule  to  classify  the  resorbable 
calcium  salt  bone  void  filler  device  into 
class  II  (special  controls). 

DATES:  Submit  written  or  electronic 
comments  on  the  guidance  at  any  time. 
ADDRESSES:  Submit  written  requests  for 
single  copies  on  a  3.5"  diskette  of  the 
guidance  document  entitled  "Class  II 
Special  Controls  Guidance  Document: 
Resorbable  Calcium  Salt  Bone  Void 
Filler  Device;  Guidance  for  Industry'  and 
FDA"  to  the  Division  of  Small 
Manufacturers,  International,  and 
Consumer  Assistance  (HFZ-220),  Center 
for  Devices  and  Radiological  Health, 
Food  and  Drug  Administration,  1350 
Piccard  Dr.,  Rockville,  MD  20850.  Send 
two  self-addressed  adhesive  labels  to 
assist  that  office  in  processing  your 
request,  or  fax  your  request  to  301-443- 


8818.  Submit  written  comments 
concerning  this  guidance  to  the  Doc:kcts 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration.  5630  Fishers 
Lane,  rm.  1061.  Rockville,  MD  20852. 
Submit  electronic  comments  to  http:// 
WHiv.fda.gov/dockets/ecomments. 
Identify  comments  with  the  docket 
number  found  in  brackets  in  the 
heading  of  this  document.  See  the 
SUPPLEMENTARY  INFORMATION  section  for 
information  on  electronic  access  to  the 
guidance. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nadine  Y.  Sloan.  Center  for  Devices  and 
Radiological  Health  (HFZ-410).  Food 
and  Drug  Administration.  9200 
Corporate  Blvd..  Rockville,  MD  20850. 
301-594-1296. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

In  the  Federal  Register  of  February  7. 
2002  (67  FR  5753).  FDA  published  a 
proposed  rule  to  classify  the  resorbable 
calcium  salt  bone  void  filler  device  into 
class  II  (special  controls).  FDA 
identified  the  draft  guidance  document 
entitled  "Class  II  Special  Controls 
Guidance:  Resorbable  Calcium  Salt 
Bone  Void  Filler  Device:  Draft  Guidance 
for  Industry  and  FDA"  as  the  special 
control  capable  of  providing  reasonable 
assurance  of  safety  and  effectiveness  for 
these  devices.    • 

Interested  persons  were  invited  to 
comment  on  the  draft  guidance  by  May 
8,  2002.  FDA  received  three  comments. 
These  comments  were  supportive  of  the 
guidance  docuntent  and  made 
suggestions  on  the  guidance's  content. 
Two  of  the  comments  also  requested  • 
clarification  of  the  scope  and  the  risks 
in  the  guidance  document.  FDA 
considered  the  comments  and  revised 
the  guidance  document  accordingly.  We 
also  clarified  our  labeling 
recommendations. 

II.  Significance  of  Guidance 

This  guidance  is  being  issued 
consistent  with  FDA's  good  guidance 
practices  regulation  (21  CFR  10.115). 
The  guidance  represents  the  agency's 
current  thinking  on  the  resorbable 
calcium  salt  bone  void  filler  device.  It 
does  not  create  or  confer  any  rights -fur 
or  on  any  person  and  does  not  operate 
to  bind  FDA  or  the  public.  An 
alternative  approach  may  be  used  if 
such  approach  satisfies  the 
requirements  of  the  applicable  statute 
and  regulations. 

Following  the  effective  date  of  this 
final  classification  rule,  any  firm 
submitting  a  510(k)  premarket 
notification  for  a  resorbable  calcium  salt 
bone  void  filler  device  will  need  to 
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address  the  issues  covered  in  the  class 
II  special  control  guidance.  However, 
the  firm  need  only  show  that  its  device 
meets  the  recommendations  of  the 
guidance  or  in  some  other  way  provides 
equivalent  assurances  of  safety  and 
effectiveness. 

III.  Paperwork'Reduction  Act  of  1995 

This  guidance  contains  information 
collection  provisions  that  are  subject  to 
review  by  the  Office  of  Management  and 
Budget  (OMB)  under  the  Paperwork 
Reduction  Act  of  1995  (the  PRA)  (44 
U.S.C.  3501-3520) .  The  collections  of 
information  addressed  in  the  guidance 
document  have  been  approved  by  OMB 
in  accordance  with  the  PRA  under  the 
>  regulations  governing  premarket 
notification  submissions  (21  CFR  part 
807.  subpart.  E,  OMB  control  number 
0910-0120).  The  labeling  provisions 
addressed  in  the  guidance  have  been 
approved  by  OMB  under  the  PRA  under 
OMB  control  number  0910-0485. 

IV.  Comments 

Interested  persons  may  submit  to  the 
Dor  kots  Management  Branch  (see 
ADDRESSES),  written  or  electronic 
comments  regarding  this  guidance. 
Submit  a  single  copy  of  electronic 
comments  or  two  hard  copies  of  any 
mailed  comments,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  iound  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m..  Monday  through  Frid3y. 

V.  Electronic  Access 

In  order  to  receive  "Class  II  Special 
Controls  Guidance  Document: 
Resorbable  Calcium  Salt  Bone  Void 
Filler  Device;  Guidance  for  Industry  and 
FDA"  by  fax  machine,  call  the  CDRH 
Facts-On-Demand  system  at  800-899- 
0381  or  301-827-0111  from  a  touch- 
tone  telephone.  Press  1  to  enter  the 
system.  At  the  second  voice  prompt, 
press  1  to  order  a  document.  Enter  the 
document  number  (855)  followed  by  the 
pound  sign  (#).  Follow  the  remaining 
voice  prompts  to  complete  your  request. 

Persons  interested  in  obtaining  a  copy 
of  the  guidance  may  also  do  so  by  using 
the  Internet.  CDRH  maintains  an  entry 
on  the  Internet  for  easy  access  to 
information  including  text,  graphics, 
and  files  that  may  be  downloaded  to  a 
personal  computer.  Updated  on  a 
regular  basis,  the  CDRli  home  page 
includes  device  safety  alerts,  Federal 
Register  reprints,  information  on 
premarket  submissions  (including  lists 
of  approved  applications  and 
manufacturers'  addresses),  small 


manufacturer's  assistance,  information 
on  video  conferencing  and  electronic 
submissions.  Mammography  Matters, 
and  other  device-oriented  information. 
The  CDRH  Web  site  may  be  accessed  at , 
http://www.fda.gov/cdrh.  A  search 
capability  for  all  CDRH  guidance 
documents  is  available  at  http:// 
n'WH-.fda.gov/cdrh/guidance.html. 
Guidance  documents  are  also  available 
on  the  Dockets  Management  Branch 
Internet  site  at  http://www.fda.gov/ 
ohrms/dockets. 

Dated:  April  9.  2003. 
Linda  S.  Kahan, 

Deputy  Director,  Center  for  Devices  and 

Radiological  Health. 

[FR  Doc.  Oa-l.l.Sg.T  Filed  5-30-03;  8:45  ami 

BILLING  COOE  418<M)1-S 


DEPARTMENT  OF  HOMELAND 
SECURITY  . 

Federal  Emergency  Management 
Agency 

Agency  Information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request 

AGENCY:  Federal  Emergency 
Management  Agency,  Emergency 
Preparedness  and  Response  Directorate, 
Department  of  Homeland  Security. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  (FEMA)  is 
submitting  a  request  for  review  and 
approval  of  a  collection  of  information 
under  the  emergency  processing 
procedures  in  Office  of  Management 
and  Budget  (OMB)  regulation  5  CFR 
1320.13.  FEMA  is  requesting  that  this 
information  collection  be  approved  by 
June  23.  2003.  The  approval  will 
authorize  FEMA  to  use  the  collection 
through  December  31,  2003.  FEMA 
plans  to  follow  this  emergency  request 
with  a  request  for  a  3-year  approval.  The 
request  will  be  processed  under  OMB's 
normal  clearance  procedures  in 
accordance  with  the  provisions  of  OMB 
regulation  5  CFR  1320.10.  To  help  us 
with  the  timely  processing  of  the 
emergency  and  normal  clearance 
submissions  to  OMB,  FEMA  invites  the 
general  public  to  comment  on  the 
proposed  collection  of  information. 
SUPPLEMENTARY  INFORMATION:  Executive 
Order  13254  of  January  29,  2002 
specifies  that  "the  executive 
departments,  agencies,  and  offices 
constituting  USA  Freedom  Corps  shall 
coordinate  and  strengthen  Federal  and 
other  service  opportunities,  including 
opportunities  for  participation  in 


homeland  security  preparedness  and 
response."  The  Office  of  Citizen  Corps, 
within  the  Department  of  Homeland 
Security,  is  the  USA  Freedom  Corps 
office  with  lead  responsibility  for 
overseeing  homeland  security, 
preparedness,  and  response  service 
opportunities  for  all  Americans. 
To  better  determine  the  needs, 
interests,  and  attitudes  of  the  American 
public  in  these  realms,  it  is  critical  for 
the  Office  of  Citizen  Corps  to  conduct  a 
survey  of  a  representative  sampling  of 
the  general  public.  To  date,  there  is  no 
survey  data  that  pertains  specifically  to 
the  mission  of  Citizen  Corps  to  have 
every  American  embrace  their  personal 
responsibility  to  be  prepared,  to  get 
training  in  first  aid  and  emergency 
response  and  to  volunteer  to  support 
first  responders.  The  results  of  the 
survey  will  be  an  essential  tool  to  most 
effectively  direct  program  resources  and 
activities. 

Collection  of  Information 

Title:  Citizens  Corps  Individual 
Survey. 

Abstract:  The  Office  of  Citizen  Corps 
will  conduct  a  survey  of  a  representative 
sampling  of  the  public  to  better 
determine  the  needs  and  interests  of  the 
American  public  in  the  realms  of 
homeland  security,  preparedness  and 
response.  The  results  of  the  survey  will 
enable  Citizen  Corps  to  determine  future 
programs  and  activities. 

Type  of  Information  Co//ecfion;  New 
collection. 

Affected  Public:  Individuals  or 
households. 

Number  of  Respondents:  2500. 

Estimated  Total  Annual  Burden 
Hours:  417  hours. 

Estimated  Cost:  There  are  no  financial 
costs  associated  with  the  collection  of 
this  information.  The  Office  of  Citizen 
Corps  has  contract  support  to  develop, 
administer,  and  analyze  this  survey.  In 
addition,  contract  support  will  develop 
a  communications  strategy  based  on  the 
survey  results  and  analysis  to  best 
position  the  Citizen  Corps  message  for 
the  American  public.  The  estimated 
costs,  including  these  contractor 
services,  as  well  as  those  associated 
with  incidental  printing  and 
information  delivery,  is  $140,000.00. 

Comments:  Written  comments  are 
solicited  to  (a)  evaluate  whether  the 
proposed  data  collection  is  necessary  for 
the  proper  performance  of  the  agency, 
including  whether  the  information  shall 
have  practical  utility;  (b)  evaluate  the 
accuracy  of  the  agency's  estimate  of  the- 
burden  of  the  proposed  doUection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 
(c)  enhance  the  quality,  utility,  and 
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clarity  of  the  information  to  be 
collected;  and  (d)  minimize  the  burden 
of  the  collection  of  information  on  those 
who  are  to  respond,  including  through 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses.  Submit  comments  to  OMB 
within  30  days  of  the  date  of  this  notice. 
To  ensure  that  FEMA  is  fully  aware  of 
any  conmients  or  concerns  that  you 
share  with  OMB,  please  provide  us  with 
a  copy  of  your  comments.  FEMA  will 
continue  to  accept  comments  for  60 
days  from  the  date  of  this  notice. 

OMB  Addressee:  Interested  persons 
should  submit  written  comments  to  the 
Office  of  Management  and  Budget, 
Office  of  Information  and  Regulatory 
Affairs  (Attention:  Desk  Officer  for  the 
Federal  Emergency  Management 
Agency.  Emergency  Preparedness  and 
Response  Directorate,  Department  of 
Homeland  Security)  725  17th  Street, 
NW,  Washin^on,  DC  20503. 

FEMA  Addressee:  Interested  persons 
should  submit  written  comments  to 
Muriel  B.  Anderson,  Chief,  Records 
Management  Branch,  Information 
Resources  Management  Division, 
Information  Technology  Services 
Directorate,  Federal  Emergency 
Management  Agency,  Emergency 
Preparedness  and  Response  Directorate, 
Department  of  Homeland  Security.  500 
C  Street,  SW.,  Room  316,  Washington, 
DC  20472. 

FOR  FURTHER  INFORMATION  CONTACT: 
Contact  Ms.  Anderson  for  copies  of  the 
proposed  collection  of  information  at 
telephone  number  (202)  646-2625, 
facsimile  number  (202)  646-3347,  or  e- 
mail  address: 
muriel.Anderson@fema.gov. 

Dated:  May  22,  2003. 
Darcy  Bingham, 

Acting  Division  Director.  Information 
Resources  Management  Division.  Information 
Technology  Services  Directorate. 

[FR  Doc.  03-13631  Filed  5-30-03;  8:45  am) 
BILLING  COOr671»-01-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Federal  Emergency  Management 
Agency 

[FEMA-146&-DR] 

Alabama;  Amendment  No.  4  to  Notice 
of  a  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency,  Emergency 


Preparedness  and  Response  Directorate, 
Department  of  Homeland  Security. 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  declaration  for  the 
State  of  Alabama,  (FEMA-1466-DR), 
dated  May  12.  2003,  and  related 
determinations. 

EFFECTIVE  DATE:  May  23,  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 

Magda  Ruiz,  Recovery  Division,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-2705. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  declaration  for  the 
State  of  Alabama  is  hereby  amended  to 
include  the  following  areas  among  those 
areas  determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  May  12,  2003: 
Baldwin,  Clarke,  Escambia,  Mobile, 

Monroe  and  Washington  Counties  for 

Individual  Assistance. 
-Colbert  County  for  Public  Assistance 

(already  designated  for  Individual 

Assistance.) 
(The  following  Catalog  of  Federal  Domestic: 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537. 
Community  Disaster  Loans;  83.538.  Cora 
Brown  Fund  Program;  83-539.  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.556,  Fire  Management 
Assistance;  83.558.  Individual  and 
Household  Housing;  83.559,  Individual  and 
Household  Disaster  Housing  Operations: 
83.560  Indiviclual  and  household  Program — 
Other  Needs.  83.544,  Public  Assistance 
Grants;  83.548.  Hazard  Mitigation  Grant 
Program)  . 

Michael  D.  Brown, 

Under  Secretary,  Emergency  Preparedness 
and  Response. 

[FR  Doc.  03-13636  Filed  5-30-03;  8:45  am] 

BILUNG  COOE  671»-02-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Federal  Emergency  Management 
Agency 

[FEMA-1469-DR] 

Illinois;  Amendment  No.  1  to  Notice  of 
a  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency,  Emergency 
Preparedness  and  Response  Directorate, 
Department  of  Homeland  Security. 
ACTION:  Notice. 

SullMARY:  This  notice  amends  the  notice 
of  a  major  disaster  declaration  for  the 
State  of  Illinois,  (FEMA-1469-DR), 


dated  May  15,  2003,  and  related 
determinations. 

EFFECTIVE  DATE:  May  21,  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Magda  Ruiz,  Recovery  Division.  Federal 
Emergency  Management  Agencv, 
Washington,  DC  20472,  (202)  646-2705. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  declaration  for  the 
State  of  Illinois  is  hereby  amended  to 
include  the  following  areas  among  those 
areas  determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  May  15,  2003:  Greene, 
McDonough,  and  Pike  Counties  for 
Individual  Assistance. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537. 
Community  Disaster  Loans:  83.538.  Cora 
Brown  Fund  Program:  83.539.  Crisis 
Counseling;  83.540.  Disaster  Legal  Services" 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.556.  F"ire  Management 
Assistance;  83.558.  Individual  and 
Household  Housing;  83.559.  Individual  and 
Household  Disaster  Housing  Operations: 
83.560.  Individual  and  Household  Program — 
Other  Needs:  83.544.  Public  Assistance 
Grants;  83.548.  Hazard  Mitigation  Grant 
Program.) 

Michael  D.  Brown, 

Under  Secretar\:  Emergency  Preparedness 

and  Response. 

(FR  Doc.  03-13639  Filed  5-30-03;  8:45  am) 

BILLING  COOE  6718-02-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Federal  Emergency  Management 
Agency 

[FEMA-1462-DR] 

Kansas;  Amendment  No.  4  to  Notice  of 
a  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency,  Emergency 
Preparedness  and  Response  Directorate, 
Department  of  Homeland  Security. 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  de£:laration  for  the 
State  of  Kansas,  (FEMA-1462-DR), 
dated  May  6.  2003,  and  related 
determinations. 

EFFECTIVE  DATE:  May  22.  2003. 
FOR  FURTHER  INFORMATION  CONtACT: 

Magda  Ruiz,  Recovery  Division,  Federal 
Emei^ency  Management  Agencv. 
Washington,  DC  20472.  (202)  646-2705. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  declaration  for  the 
State  of  Kansas  is  herebv  amended  to 
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include  the  following  areas  among  those 
areas  determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  May  6.  2003: 

Haskell  and  Meade  Counties  for  Individual 
Assistance. 

Seward  County  for  Individual  Assistance  and 
Public  Assistance. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Nunjbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539.  Crisis 
Counseling;  83.540,  Di.saster  Legal  Services 
Program;  83.541,  Disa.ster  Unemployment 
Assistance  (DUA);  83.556,  Fire  Management 
Assistance;  83.558,  Individual  and 
Hou.sehold  Housing;  83.559,  Individual  and 
Household  Disaster  Housing  Operations; 
83.560,  Individual  and  Household  Program — 
Other  Needs,  83.544,  Public:  Assistance 
Grants:  83.548,  Hazard  Mitigation  Grant 
Program.) 

Michael  D,  Brown, 

Under  Secretary.  Emergency  Preparedness 
and  Response. 

|FR  Doc.  0.3-13633  Filed  5-30-03;  8:45  ami 

BILLING  CODE  6718-02-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Federal  Emergency  Management 
Agency 

[FEMA-3179-EM] 

Maryland;  Amendment  No.  2  to  Notice 
of  an  Emergency  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency,  Emergency 
Preparedness  and  Response  Directorate, 
Department  of  Homeland  Security. 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  an  emergency  declaration  for  the 
State  of  Maryland  (FEMA-317»-EM), 
dated  March  14,  2003,  and  related 
determinations. 

EFFECTIVE  DATE:  May  22,  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 

Magda  Ruiz,  Recovery  Division,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472.  (202)  646-2705, 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  an  emergency  declaration  for  the 
State  of  Maryland  is  hereby  amended  to 
include  the  following  area  among  those 
areas  determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  an 
emergency  by  the  President  in  his 
declaration  of  March  14,  2003: 

Dorchester  County  for  emergency  protective 
measures  (Category  B)  under  the  Public 
A.ssistance  program  for  a  period  of  48  hours. 


(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537. 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539.  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.556,  Fire  Management 
Assistance;  83.558,  Individual  and 
Household  Housing;  83.559.  Individual  and 
Household  Diisaster  Housing  Operations; 
83.560,  Individual  and  Household  Program- 
Other  Needs,  83.544,  Public  Assistance 
Grants:  83.548.  Hazard  Mitigation  Grant 
Program.) 

Michael  D.  Brown, 

Under  Secretary,  Emergency  Preparedness 

and  Response. 

(FR  Doc.  03-13638  Filed  5-30-03;  8:45:aml 

BILLING  COOe  67ia-02-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Federal  Emergency  Management 
Agency 

[FEMA-1463-DR] 

Missouri;  Amendment  No.  4  to  Notice 
of  a  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency,  Emergency      ' 
Preparedness  and  Response  Directorate, 
Department  of  Homeland  Security. 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  declaration  for  the 
State  of  Missouri,  (FEMA-1463-DR), 
dated  May  6,  2003,  and  related 
determinations. 

EFFECTIVE  DATE:  May  21.  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Magda  Ruiz,  Recovery  Division,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-2705. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  declaration  for  the 
State  of  Missouri  is  hereby  amended  to 
include  the  following  areas  among  those 
areas  determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  May  6,  2003: 
Christian.  Greene  and  Platte  Counties 
for  Categories  C  through  G  under  the 
Public  Assistance  program  (already 
designated  Individual  Assistance, 
debris  removal  (Category  A)  and 
emergency  protective  measures 
(Category  B)  under  the  Public 
Assistance  program.) 
Pike  and  Scott  Counties  for  Public 
Assistance  (already  designated  for 
Individual  Assistance.)  * 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 


for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.556,  Fire  Management 
Assistance;  83.558,  Individual  and 
Household  Housing;  83.559,  Individual  and 
Household  Disaster  Housing  Operations: 
83.560  Individual  and  Household  Program- 
Other  Needs,  83.544,  Public  Assistance 
Grants;  83.548,  Hazard  Mitigation  Grant 
Program) 

Michael  D,  Brown, 

Under  Secretary.  Emergency  Preparedness 
and  Response. 

[FR  Doc.  03-13635  Filed  5-30-03;  8:45  am) 

BILLING  COOE  67ia-02-4> 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Federal  Emergency  Management 
Agency 

[FEMA-1465-DR] 

Oklahoma;  Amendment  No.  2  to  Notice 
of  a  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency,  Emergency 
Preparedness  and  Response  Directorate, 
Department  of  Homeland  Security. 

ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  declaration  for  the 
.^tate  of  Oklahoma,  (FTMA-1465-DR), 
dated  May  10,  2003,  and  related 
determinations. 

EFFECTIVE  DATE:  May  22,  2003. 

FOR  FURTHER  INFORMATION  CONTACT: 
Magda  Ruiz,  Recovery  Division,  Federal 
Emergency  Management  Agency. 
Washington,  DC  20472,  (202)  646-2705. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  declaration  for  the 
State  of  Oklahoma  is  hereby  amended  to 
include  the  following  areas  among  those 
areas  determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  May  10,  2003: 

Carter,  Delaware,  Kay,  Muskogee, 
Okfuskee,  Pontotoc,  Roger  Mills, 
Texas,  and  Washington  Counties  for 
Individual  Assistance. 

Osage  County  for  Individual  Assistance 
(already  designated  for  Public 
Assistance.) 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disa.ster  Loans;  83.538.  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
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Assistance  (DUA);  83.556,  Fire  Management 
Assistance;  83.558,  Individual  and 
Household  Housing;  83.559,  Individual  and 
Household  Disaster  Housing  Operations; 
83.560  Individual  and  Household  Program — 
Other  Needs,  83.544,  Public  Assistance 
Grants;  83.548,  Hazard  Mitigation  Grant 
Program.)  » 

Michael  D.  Brown, 

Under  Secretary,  Emergency  Preparedness 
and  Response. 

[FR  Doc.  03-13637  Filed  5-30-03;  8:45  ami 
BILUNG  CODE  671B-02-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Federal  Emergency  Management 
Agency 

[FEMA-1464-OR] 

Tennessee;  Amendment  No.  3  to 
Notice  of  a  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency  j 

Management  Agency,  Emergency 
Preparedness  and  Response  Directorate, 
Department  of  Homeland  Security.  • 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  nptice 
of  a  major  disaster  declaration  for  the 
State  of  Tennessee,  (FEMA-1464-DR), 
'  dated  May  8,  2003.  and  related 
determinations.  v 

EFFECTIVE  DATE:  May  23,  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Magda  Ruiz,  Recovery  Division.  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-2705. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  declaration  for  the 
State  of  Tennessee  is  hereby  amended  to 
include  the  following  eu-eas  among  those 
areas  determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  May  8,  2003: 
Benton,  Giles,  Humphreys,  Lawrence, 
Perry,  Smith,  Tipton  and  Trousdale 
Counties  for  Individual  Assistance 
(already  designated  for  Public 
Assistance.) 
Decatur,  Fayette,  Hickman,  Lewis, 
Macon  and  Shelby  Counties  for 
Individual  Assistance. 
Hardeman,  Hardin,  Lincoln,  Marshall, 
Moiuoe,  Sequatchie  and  Warren 
Counties  for  Public  Assistance 
(already  designated  for  Individual 
Assistance.) 
Cocke,  Grundy,  Hickman,  Lewis  for 
Public  Assistance. 

(The  following  Catalog  of  Federal  Domestic  " 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 


Brown. Fund  Program;  83.539,  Crisis 
Counseling;  83.540.  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.556,  Fire  Management 
Assistance;  83.558,  Individual  and 
Household  Housing;  83.559.  Individual  and 
Household  Disaster  Housing  Operations; 
^3.560  Individual  and  Household  Program — 
Other  Needs,  83.544,  Public  Assistance 
Grants;  83.548.  Hazard  Mitigation  Grant 
Program.) 

Michael  D.  Brown, 

Under  Secretary,  Emergency  Preparedness 
and  Response. 

(FR  Doc.  03-13634  Filed  5-30-03;  8:45  am) 
BILUNG  COOE  671»-«2-l> 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Federal  Acitnowledgment  of  Trit>es 
Proposed  Information  Collection 
Renewal;  Comment  Request 

AGENCY:  Bureau  of  Indian  Affairs, 
Interior. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  that 
the  Information  Collection  Request  for 
Documented  Petitions  for  Federal 
Acknowledgment  as  an  Indian  Tribe 
will  expire  September  30.  2003.  As 
required  by  the  Paperwork  Reduction 
Act  of  1995,  we  are  seeking  comments 
on  this  information  collection  before  we 
request  extension  from  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget. 

DATES:  Submit  comments  on  or  before 
August  1,  2003. 
ADDRESSES:  Send  your  written 
comments  to  R.  Lee  Fleming,  Chief, 
Branch  of  Acknowledgment  and 
Research,  Bureau  of  Indian  Affairs,  1849 
C  Street,  NW.,  MS-4660  MIB, 
Washington,  DC  20240.  If  you  wish  to 
submit  comments  by  facsimile,  the 
number  is  (202)  219-3008.  You  may 
submit  comments  electronically  by 
contacting  R.  Lee  Fleming  at  (202)  208- 
3592.  Please  mention  OMB  Number 
1076-0104. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  or  copies  of 
the  information  collection  submission 
should  be  directed  to  R.  Lee  Fleming, 
Chief,  Branch  of  Acknowledgment  and 
Research,  Bureau  of  Indian  Affairs,  1849 
C  Street.  NW.,  MS-4660  MIB, 
Washington,  DC  20240.  You  may  also 
call  (202)  208-3592. 

All  written  comments  will  be 
available  for  public  inspection  in  Room 
10  of  the  South  Interior  Building,  1951 
Constitution  Avenue,  NW.,  Washington, 


DC  from"  10  a.m.  until  4  p.m.,  Monday 
through  Friday,  excluding  legal 
holidays. 

SUPPLEMENTARY  INFORMATION: 
I.  Abstract 

The  Information  collection  is  needed 
to  establish  whether  a  petitioning  group 
has  the  characteristics  necessary  to  be 
acknowledged  as  having  a  sovereign-to- 
sovereign  relationship  with  the  United 
States.  Federal  acknowledgment  makes 
the  group  eligible  for  benefits  from  the 
Federal  government. 

n.  Method  of  Collection 

The  Federal  acknowledgment 
regulations  at  25  CFR  Part  83  contain 
seven  criteria  (§83.7)  which  groups 
seeking  Federal  acknowledgment  as 
Indian  tribes  must  demonstrate  that  tTiey 
meet.  Information  collected  from 
petitioning  groups  under  these 
regulations  provide  anthropological, 
genealogical  and  historical  data  used  by 
the  Assistant  Secretarj- — Indian  Affairs 
to  establish  whether  a  petitioning  group 
has  the  characteristics  necessary  to  be 
acknowledged  as  having  a  sovereign-to- 
sovereign  relationship  with  the  United 
States.  Respondents  are  not  required  to 
retain  copies  of  information  submitted 
to  the  Bureau  of  Indian  Affairs,  but  will 
probably  maintain  copies  for  their  own 
use.  No  periodic  reports  are  required. 

in.  Data 

Title:  Collection  of  Information  for 
Federal  Acknowledgment  Under  25  CFR 
Part  83. 

OMB  Control  Number:  1076-0104. 

Expiration  Date:  September  30,  2003. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Entities:  Groups  petitioning 
for  Federal  acknowledgment  as  Indian 
tribes. 

Estimated  Number  of  Petitioners:  10. 

Estimated  Time  per  Petition:  2.237.7 
hours. 

Estimated  Total  Annual  Burden 
Hours:  22,377. 

Estimated  Annual  Costs:  $895,080 
(2,237.7  hours  x  $40.00  per  hourx  10). ' 

IV.  Request  for  Comments 

You  are  invited  to  comment  on: 

(a)  Whether  the  collection  qf 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whetherthe 
information  will  have  practical  utility; 

(b)  The  accuracy  of  tne  agency's 
estimate  of  the  burden  (including  hours 
and  cost)  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptiojis  used; 

(c)  Ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and 
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(d)  Ways  to  minimize  the  burden  of 
the  collection  of  information  on  those 
who  are  to  respond,  including  through 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
collection  techniques  or  the  forms  of 
information  technology- 
Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a  federal 
agency.  This  includes  the  time  needed 
to  review  instructions:  to  develop, 
acquire,  install  and  utilize  technology 
and  systems  for  the  purpose  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information:  to  train 
personnel  and  to  be  able  to  respond  to 
a  collection  of  information,  to  search 
data  sources,  to  complete  and  review 
the  collection  of  information;  and  to 
transmit  or  otherwise  disclose  the 
information. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection: 
they  also  will  become  a  matter  of  public 
record.  Individual  respondents  may 
request  confidentiality.  If  you  wish  to 
request  that  we  consider  withholding 
your  name,  street  address,  and  other 
contact  information  (such  as  Internet 
address,  fax,  or  phone  number]  from 
public  review  or  from  disclosure  under 
the  Freedom  of  Information  Act,  you 
must  state  this  prominently  at  the 
beginning  of  your  comment.  We  will 
make  available  for  public  inspection  in 
their  entirety  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number. 

Dated:  May  22.  2003. 
Aurene  M.  Martin, 

Assistant  Secretary — Indian  Affairs. 

(FR  Doc.  03-13672  Filed  5-30-03;  8:45  am) 

BILUNG  COOC  4310-4J-P 


INTERNATIONAL  TRADE 
COMMISSION 

< 

[Inv.  No.  337-TA-469] 

in  the  Matter  of  Certain  Bearings  and 
Packaging  Thereof;  Notice  of 
Commission  Determination  to  Review- 
in-Part  a  Final  Initial  Determination 
Finding  a  Violation  of  Section  337; 
Schedule  for  Filing  Written 
Submissions  on  the  Issues  Under 
Review  arul  on  Remedy,  the  Public 
Interest,  and  Bonding 

AGENCY:  International  Trade 

Commission. 

action:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  to  review- 
in-part  the  final  initial  determination 
(ID)  issued  by  the  presiding 
administrative  law  judge  (ALJ)  on  April 
10,  2003,  finding  a  violation  of  section 
337oftheTariff  Actof  1930,  19U.S.C. 
1337,  in  the  above-captioned 
investigation.  Specifically,  the 
Commission  has  determined  to  review 
the  issues  of  registered  and  common  law 
trademark  infringement,  false 
representation  as  to  source,  and  laches. 
The  Commission  has  also  determined  to 
affirm  ALJ  Order  No.  95,  which 
disqualified  complainant's  expert 
witness  on  the  issue  of  quality  control. 
FOR  FURTHER  INFORMATION  CONTACT:  Jean 
Jackson,  Esq.,  Office  of  the  General 
Counsel,  U.S.  International  Trade 
Commission,  500  E  Street,  SW., 
Washington.  DC  20436,  telephone  (202) 
205-3104.  Copies  of  the  ALJ's  IDs  and 
all  other  nonconfidential  documents 
filed  in  connection  with  this 
investigation  are  or  will  be  available  for 
inspection  during  official  business 
hours  (8:45  a.m.  to  5;15  p.m.)  in  the 
Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  500  E 
Street,  SW..  Washington,  DC  20436, 
telephone  202-205-2000.  General 
information  concerning  the  Commission 
may  also  be  obtained  by  accessing  its 
Internet  server  {http://www.usitc.gov]. 
The  public  record  for  this  investigation 
may  be  viewed  on  the  Commission's 
electronic  docket  (EDIS-ON-LINE)  at 
httpj/edis. usitc.gov.  Hearing-impaired 
persons  are  advised  that  information  on 
this  matter  can  be  obtained  by 
contacting  the  Commission's  TDD 
terminal  on  202-205-1810. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  instituted  this  investigation 
on  April  16,  2002,  based  on  a  complaint 
filed  by  SKF  USA,  Inc.  (SKF)  of 
Norristown,  PA  against  fourteen 
respondents.  67  FR  18632  (2002).  Four 


respondents  remain  in  the  investigation, 
ten  respondents  have  either  settled  with 
complainant  or  have  been  found  in 
default.  The  complaint,  as 
supplemented,  alleged  violations  of 
section  337  of  the  Tariff  Act  of  1930  in 
the  importation  into  the  United  States, 
sale  for  importation,  and  sale  within  the 
United  States  after  importation  of 
certain  bearings  by  reason  of 
infringement  of  registered  and  common 
law  trademarks,  dilution  of  trademarks, 
various  acts  in  violation  of  the  Lanham 
Act,  and  passing  off.  A  count 
concerning  "unfair  pecuniary  benefits" 
was  dismissed  by  the  Commission  on 
September  23,  2002. 

On  April  10,  2003,  the  ALJ  issued  his 
final  ID  on  violation  and  his 
recommended  determination  (RD)  on 
remedy.  The  ALJ  found  a  violation  of 
section  337  by  reason  of  infringement  of 
SKF's  registered  and  common  law 
trademarks  by  each  of  the  four 
remaining  respondents,  viz..  Bearings 
Limited,  Bohls  Bearing  and 
Transmission  Service,  CST  Bearing 
Company,  and  McGuire  Bearings 
Company,  and  recommended  the 
issuance  of  a  general  exclusion  order 
and  cease  arid  desist  orders  to  the 
respondents  found  in  violation.  All 
parties  remaining  in  the  investigation, 
including  the  Commission  investigative 
attorney,  filed  petitions  for  review  on 
April  21,  2003,  and  replies  to  the 
petitions  on  April  28,  2003. 

Having  examined  the  record  in  this 
investigation,  including  the  ALJ's  final 
ID,  the  petitions  for  review,  and  the 
responses  thereto,  the  Commission  has 
determined  to  review  the  issues  of 
registered  and  common  law  trademark 
infringement,  false  representation  as  to 
source,  and  laches.  On  review,  the 
Commission  requests  briefing  based  on 
the  evidentiary  record  on  the  issues 
under  review  and  is  particularly 
interested  in  receiving  answers  to  the 
following  questions: 

1 .  In  view  of  the  fact  that  the  parties 
have  cited  only  one  district  court  case 
finding  gray  market  trademark 
infringement  based  solely  on  non- 
physical  material  differences,'  please 
discuss  any  legal  and  policy  bases  for 
finding  gray  market  trademark 
infringement  and  false  representation  of 
source  where  no  physical  differences 


'  Osawa  frCo.\.BBH Photo.  589  F.  Supp.  1 163. 
1 167-68  (S.D.N.Y.  1984).  The  parties  also  cited 
Philip  Morris.  Inc.  v.  Allen  Disthbs.,  Inc.,  48  F. 
Supp. 2d  844.  853  (S.D.  Ind.  1999)  that  case, 
however,  found  a  physical  material  difference  in 
that  packages  of  authorized  cigarettes  had  a 
particular  Universal  Product  Code  (UPC)  on  their 
side  panel  which  consumers  accumulated  and 
redeemed  for  merchandise,  while  the  gray  market 
cigarette  packages  lacked  this  VPV.  label.  Philip 
Morris,  48  F.  Supp.2d  at  848. 
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exist  between  the  authorized  and 
unauthorized  products.  In  addition,  as 
part  of  the  submission  on  remedy, 
please  discuss  any  issues  that  would 
likely  arise  in  the  enforcement  of  a 
general  exclusion  order  based  solely  on 
non-physical  differences  between  the 
authorized  and  gray  market  bearings. 
2.  What  types  of  warranty,  product 
recall  procedures,  and  post-sale  services 
accompany  sales  of  authorized  SKF 
USA  bearings  in  the  following 
categories:  (a)  Sales  of  SKF  USA 
bearings  by  Chicago  Rawhide;  (b)  sales 
of  SKF  USA  bearings  under  the  Roller 
Bearing  Company/Tyson  Bearing 
Company  License  Agreement;  (c) 
downstream  sales  of  SKF  USA  bearings 
by  unauthorized  distributors,  e.g.,  the 
three  entities  discussed  on  pp.  32-34  of 
Respondents'  Confidential  Joint  Petition 
for  Review,  dated  April  21,  2003;  (d) 
sales  of  SKF  USA  bearings  downstream 
from  authorized  SKF  USA  distributors; 
(e)  sales  of  SKF  USA  bearings  on  the 
surplus  market,  (f)  sales  of  SKF  USA 
bearings  by  formerly  authorized 
distributors,  e.g.,  by  Bohls  Bearings  and 
Power  Transmission  Service;  (g)  sales  of 
SKF  USA  bearings  by  respondents  who 
have  entered  into  settlement  agreements 
with  compleiinant  in  this  investigation; 
(h)  downstream  sales  of  SKF  USA 
bearings  by  original  equipment 
manufacturers  that  have  purchased 
bearings  from  SKF  USA  or  its 
authorized  distributors?  Based  on  the 
evidence  of  record,  please  quantify  the 
size  of  the.se  types  of  sales  to  the  extent 
possible.  Please  compare  and  contrast 
the  warranties,  product  recall 
procedures,  and  post-sale  services  that 
accompany  these  categories  of  sales 
with  the  warranties,  product  recall 
procedures,  and  post-sale  services  that 
accompany  the  sales  of  gray  market 
bearings  by  respondents. 

3.  In  determining  what  comprises  the 
bundle  of  services  that  are  integral  to 
the  authorized  bearings  originally  put 
into  commerce  in  the  United  States  by 
complainant  SKF  USA,  what  basis,  if 
any,  exists  for  excluding  the  categories 
of  bearings  listed  above  in  Question  2? 
In  order  to  find  trademark  infringement 
and  false  designation  of  source,  is  it 
necessary  for  the  Commission  to  find 
that  SKF  USA's  bundle  of  services 
accompanies  sales  of  substantially  all  its 
authorized  bearings  and  differs 
materially  from  the  bundle  of  services 
that  accompany  the  gray  market 
bearings  sold  by  respondents? 

4.  Please  discuss  tne  evidence  of 
record  that  relates  to  actual  consumer 
confusion  based  on  warranties,  product 
recall  procedures,  and  post-sale  services 
offered  in  respect  to  the  authorized  and 
gray  market  bearings. 


5.  How  does  the  element  of  likelihood 
of  consumer  confusion  factor  into  the 
legal  standard  for  finding  gray  market 
trademark  infringement  based  solely  on 
non-physical  material  differences? 

6.  With  respect  to  non-physical 
material  differences  based  on  SKF 
USA's  post-sale  technical  and 
engineering  support  services,  of  what 
relevance  is  the  fact  that  SKF  USA  will 
provide  post-sale  customer  support  to 
consumers  who  buy  SKF  bearings  from 
SKF  USA  authorized  distributors  even  if 
the  authorized  distributors  have 
obtained  the  bearings  from  the  gray 
market? 

7.  Please  discuss  the  material 
differences,  if  any,  between  warranties 
provided  by  SKF  USA  and  warranties 
that  are  express  or  implied  under  the 
UCC,  as  adopted  by  the  relevant  states. 

In  connection  with  the  final 
disposition  of  this  investigation,  the 
Commission  may  (1)  Issue  an  order  that 
could  result  in  the  exclusion  of  the 
subject  articles  from  entry  into  the 
United  States,  and/or  (2)  issue  one  or  ' 
more  cease  and  desist  orders  that  could 
result  in  respondents  being  required  to 
cease  and  desist  from  engaging  in  unfair 
action  in  the  importation  and  sale  of 
such  articles.  Accordingly,  the 
Commission  is  interested  in  receiving 
written  submissions  that  address  the 
form  of  remedy,  if  any,  that  should  be 
ordered.  If  a  party  seeks  exclusion  of  an 
article  from  entry  into  the  United  States 
for  purposes  other  than  entry  for 
consumption,  the  party  should  so 
indicate  and  provide  information 
establishing  that  activities  involving 
other  types  of  entry  that  either  are 
adversely  affecting  it  or  likely  to  do  so. 
For  background,  see  In  the  Matter  of 
Certain  Devices  for  Connecting 
Computers  via  Telephone  Lines,  Inv. 
No.  337-TA-360,  USITC  Pub.  No.  2843 
(December  1994)  (Commission 
Opinion). 

If  the  Commission  contemplates  some 
form  of  remedy,  it  must  consider  the 
effects  of  that  remedy  upon  the  public 
interest.  The  factors  the  Commission 
will  consider  include  the  effect  that  an 
exclusion  order  and/or  cease  and  desist 
orders  would  have  on  (1)  The  public 
health  and  welfare,  (2)  competitive 
conditions  in  the  U.S.  economy,  (3)  U.S. 
production  of  articles  that  are  like  oi" 
directly  competitive  with  those  that  are 
subject  to  investigation,  and  (4)  U.S. 
consumers.  The  Commission  is 
therefore  interested  in  receiving  written 
submissions  that  address  the 
aforementioned  public  interest  factors 
in  the  context  of  this  investigation. 

If  the  Commission  orders  some  form 
of  remedy,  the  President  has  60  days  to 
approve  or  disapprove  the 


Commission's  action.  During  this 
period,  the  subject  articles  would  be 
entitled  to  enter  the  United  States  under 
a  bond,  in  an  amount  determined  by  the 
Commission  and  prescribed  by  the 
Secretary'  of  the  Treasury.  The 
Commission  is  therefore  interested  in 
receiving  submissions  concerning  the 
amount  of  the  bond  that  should  be 
imposed. 

Written  Submissions:  The  parties  to 
the  investigation  are  requested  to  file 
written  submissions  on  the  issues  under 
review.  The  submission  should  be 
concise  and  thoroughly  referenced  to 
the  record  in  this  investigation.  Parties 
to  the  investigation,  interested 
government  agencies,  and  any  other 
interested  parties  are  encouraged  to  file 
written  submissions  on  the  issues  of 
remedy,  the  public  interest,  and 
bonding.  Such  submissions  should 
address  the  April  10.  2003. 
recommended  determination  by  the  ALJ 
on  remedy  and  bonding.  Complainant 
and  the  Commission  investigative 
attorney  are  also  requested  to  submit 
proposed  remedial  orders  for  the 
Commission's  consideration.  The 
written  submissions  and  proposed 
remedial  orders  must  be  filed  no  later 
than  close  of  business  on  June  6.  2003. 
Reply  submissions  must  be  filed  no  later 
than  the  close  of  business  on  June  13, 
2003.  No  further  submissions'on  these 
issues  will  be  permitted  unless 
otherwise  ordered  by  the  Commission. 

Persons  filing  written  submissions 
must  file  the  original  document  and  14 
true  copies  thereof  on  or  before  the 
deadlines  stated  above  with  the  Office 
of  the  Secretary.  Any  person  desiring  to 
submit  a  document  (or  portion  thereof! 
to  the  Commission  in  confidence  must 
request  confidential  treatment  unless 
the  information  has  already  been 
granted  such  freatment  during  the 
proceedings.  All  such  requests  should 
be  directed  to  the  Secretary  of  the  f 

Commission  and  musl  include  a  full 
statement  of  the  reasons  why  the 
Commission  should  grant  such 
treatment.  See  section  201.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  19  CFR  201.6.  Documents  for 
which  confidential  treatment  by  the 
Commission  is  sought  will  be  treated 
accordingly.  All  nonconfidential  written 
submissions  will  be  available  for  public 
inspection  at  the  Office  of  the  Secretary. 

The  authority  for  the  Commission's 
determination  is  contained  in  section 
337  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1337),  and  in 
section  210.43  of  the  Commission's 
Rules  of  Practice  and  Procedure  (19  CFR 
210.43). 

Issued:  May  28,  2003. 
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By  order  of  the  Commission. 
Marilyn  R.  Abtratt. 
Secretan'  to  the  Commission. 
|FR  Doc.  0.'{-1.1689  Filed  5-30-03:  8:45  am) 
BILUNG  CODE  7020-4»-P 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  731-TA-768  (Review)] 
Fresh  Atlantic  Salmon  From  Chile 

agency:  International  Trade 

Commission. 

ACTION:  Institution  of  a  Hve-year  review 

concerning  the  antidumping  duty  order 

on  fresh  Atlantic  salmon  from  Chile. 

SUMMARY:  The  Commission  hereby  gives 
notice  that  it  has  instituted  a  review 
pursuant  to  section  751(c)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1675(c))  (the  Act) 
to  determine  whether  revocation  of  the 
antidumping  duty  order  on  firesh 
Atlantic  salmon  from  Chile  would  be 
likely  to  lead  to  continuation  or 
recurrence  of  material  injury.  Pursuant 
to  section  751(c)(2)  of  the  Act.  interested 
parties  are  requested  to  respond  to  this 
notice  by  submitting  the  information 
specified  below  to  the  Commission; '  to 
be  assured  of  consideration,  the 
deadline  for  responses  is  July  22,  2003. 
Comments  on  the  adequacy  of  responses 
may  be  filed  with  the  Commission  by 
August  15,  2003.  For  further 
information  concerning  the  conduct  of 
this  review  and  rules  of  general 
application,  consult  the  Commission's 
rules  of  practice  and  procedure,  part 
201,  subparts  A  through  E  (19  CFR  part 
201),  and  part  207.  subparts  A,  D,  E.  and 
F  (19  CFR  part  207). 
EFFECTIVE  DATE:  June  2.  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Mes.ser  (202-205-3193),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street.  SW.. 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 


'  No  response  In  this  ntquesl  for  information  is 
required  if  a  ciirrenllv  valid  Office  of  Miinagement 
and  Budget  (OMB)  nuniher  is  not  displayed:  the 
OMB  number  is  3117-0016/lJSITC  No.  03-5-075. 
expiration  <late  |une'30,  2t)05.  Public  reporting 
burden  for  the  request  is  estimate<l  to  average  7 
hours  per  respoiise.  Please  send  comments 
re}>arding  the  accuracy  of  this  burden  estimate  tu 
the  Office  of  Investigations.  U..S.  International  Trade 
Commission.  500  E  Street.  SW..  Washington.  DC 
204:i(i. 


General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  [http:// 
ivww.usifc.gov).  The  publitTrecord  for 
this  review  may  be  viewed  on  the 
Commission's  electronic  docket  (EDIS) 
at  http://edis.usitc.gov. 

SUPPLEMENTARY  INFORMATION: 

Background. — On  July  30,  1998,  the 
Department  of  Commerce  issued  an 
antidumping  duty  order  on  imports  of 
fresh  Atlantic  salmon  from  Chile  (63  FR 
40699).  The  Commission  is  conducting 
a  review  to  determine  whether 
revocation  of  the  order  would  be  likely 
to  lead  to  continuation  or  recurrence  of 
material  injury  to  the  domestic  industry 
within  a  reasonably  foreseeable  time.  It 
will  assess  the  adequacy  of  interested 
party  responses  to  Uiis  notice  of 
institution  to  determine  whether  to 
conduct  a  full  review  or  an  expedited 
review.  The  Commission's 
determination  in  any  expedited  review 
will  be  based  on  the  facts  available, 
which  may  include  information 
provided  in  response  to  this  notice. 

Definitions. — The  following 
definitions  apply  to  this  review: 

(1)  Subject  Merchandise  is  the  class  or 
kind  of  merchandise  that  is  within  the 
scope  of  the  five-year  review,  as  defined 
by  the  Department  of  Commerce. 

(2)  The  Subject  Country  in  this  review 
is  Chile. 

(3)  The  Domestic  Like  Product  is  the 
domestically  produced  product  or 
products  which  are  like,  or  in  the 
absence  of  like,  most  similar  in 
characteristics  and  uses  with,  the 
Subject  Merchandise.  In  its  original 
determination,  the  Commission  defined 
the  Domestic  Like  Product  as  all  fresh 
Atlantic  salmon. 

(4)  The  Domestic  Industry  is  the  U.S. 
producers  as  a  whole  of  the  Domestic 
Like  Product,  or  those  producers  whose 
collective  output  of  the  Domestic  Like 
Product  constitutes  a  major  proportion 
of  the  total  domestic  production  of  the 
product.  In  its  original  determination, 
the  Commission  defined  the  Domestic 
Industry  as  producers  of  all  fresh 
Atlantic  salmon.  The  Commission 
further  determined  that  the  domestic 
industry  does  not  include  firms  who 
merely  process  whole  salmon  into  cuts. 
One  Commissioner  defined  the 
Domestic  Industry  differently. 

(5)  The  Order  [kite  is  the  date  that  the 
antidumping  duty  order  under  review 
became  effective.  In  this  review,  the 
Order  Date  is  July  30,  1998. 

(6)  An  Importer  is  any  person  or  firm 
engaged,  either  directly  or  through  a 
parent  company  or  subsidiary,  in 
importing  the  Subject  Merchandise  into 
the  United  States  from  a  foreign 


manufacturer  or  through  its  selling 
agent. 

Participation  in  the  review  and  public 
service  list. — Persons,  including 
industrial  users  of  the  Subject 
Merchandise  and.  if  the  merchandise  is 
sold  at  the  retail  level,  representative 
consumer  organizations,  wishing  to 
participate  in  the  review  as  parties  must 
file  an  entry  of  appearance  with  the 
Secretary  to  the  Commission,  as 
provided  in  §201. 11  (b)(4)  of  the 
Commission's  rules,  no  later  than  21 
days  after  publication  of  this  notice  in 
the  Federal  Register.  The  Secretary  will 
maintain  a  public  service  list  containing 
the  names  and  addresses  of  all  persons, 
or  their  representatives,  who  are  parties 
to  the  review. 

Former  Commission  employees  who 
ar^  seeking  to  appear  in  Commission 
five-year  reviews  are  reminded  that  they 
are  required,  pursuant  to  19  CFR  201.15, 
to  seek  Commission  approval  if  the    . 
matter  in  which  they  are  seeking  to 
appear  was  pending  in  any  manner  or 
form  during  their  Commission 
employment.  The  Commission's 
designated  agency  ethics  official  has 
advised  that  a  five-year  review  is  the 
"same  particular  matter"  as  the 
underlying  original  investigation  for 
purposes  of  19  CFR  201.15  and  18 
U.S.C.  207,  the  post  employment  statute 
for  Federal  employees.  Former 
employees  may  seek  informal  advice 
from  Commission  ethics  officials  with 
respect  to  this  and  the  related  issue  of 
whether  the  employee's  participation 
was  "personal  and  substantial." 
However,  any  informal  consultation  will 
not  relieve  former  employees  of  the 
obligation  to  seek  approval  to  appear 
from  the  Commission  under  its  rule 
201.15.  For  ethics  advice,  contact  Carol 
McCue  Verratti,  Deputy  Agency  Ethics 
Official,  at  202-205-3088. 

Limited  disclosure  of  business 
proprietary  information  (BPI)  under  an 
administrative  protective  order  (APO) 
and  APO  service  list. — Pursuant  to 
§  207.7(a)  of  the  Commission's  rules,  the 
Secretary  will  make  BPI  submitted  in 
this  review  available  to  authorized 
applicants  under  the  APO  issued  in  the 
review,  provided  that  the  application  is 
made  no  later  than  21  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Authorized  applicants  must 
represent  interested  parties,  as  defined 
in  19  U.S.C.  1677(9),  who  are  parties  to 
the  review.  A  separate  service  list  will 
be  maintained  by  the  Secretary  for  those 
parties  authorized  to  receive  BPI  under 
the  APO. 

Certification. — Pursuant  to  §  207.3  of 
the  Commission's  rules,  any  person 
submitting  information  to  the 
Commission  in  connection  with  this 
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review  must  certify  that  the  information 
is  accurate  and  complete  to  the  best  of 
the  submitter's  knowledge.  In  making 
the  certification,  the  submitter  will  be 
deemed  to  consent,  unless  otherwise 
specified,  for  the  Commission,  its 
employees,  and  contract  personnel  to 
use  the  information  provided  in  any 
other  reviews  or  investigations  of  the 
same  or  comparable  products  which  the 
Commission  conducts  under  title  VII  of 
the  Act,  or  in  internal  audits  and 
investigations  relating  to  the  programs 
and  operations  of  the  Commission 
pursuant  to  5  U.S.C.  Appendix  3. 

Written  submissions. — Pursuemt  to 
§207.61  of  the  Commission's  rules,  each 
interested  party  response  to  this  notice 
must  provide  the  information  specified 
below.  The  deadline  for  filing  such 
responses  is  July  22.  2003.  Pursuant  to 
§  207.62(b)  of  the  Commission's  rules, 
eligible  parties  (as  specified  in 
Commission  rule  207.62(b)(1))  may  also 
file  comments  concerning  the  adequacy 
of  responses  to  the  notice  of  institution 
and  whether  the  Commission  should 
conduct  an  expedited  or  full  review. 
The  deadline  for  filing  such  comments 
is  August  15,  2003.  All  written 
submissions  must  conform  with  the 
provisions  of  §§201.8  and  207.3  of  the 
Commission's  rules  and  any 
submissions  that  contain  BPI  must  also 
conform  with  the  requirements  of 
§§  201 .6  and  207.7  of  the  Commission's 
rules.  The  Commission's  rules  do  not 
authorize  filing  of  submissions  with  the 
Secretary  by  facsimile  or  electronic 
means,  except  to  the  extent  permitted  by 
§201.8  of  the  Commission's  rules,  as 
amended,  67  FR  68036  (November  8, 
2002).  Also,  in  accordance  with 
§§  201.16(c)  and  207.3  of  the 
Commission's  rules,  each  document 
filed  by  a  party  to  the  review  must  be 
served  on  all  other  parties  to  the  review 
(as  identified  by  either  the  public  or 
APO  service  list  as  appropriate),  and  a 
certificate  of  service  must  accompany 
the  document  (if  you  are  not  a  party  to 
the  review  you  do  not  need  to  serve 
your  response). 

Inability  to  provide  requested 
information. — Pursuant  to  §  207.61(c)  of 
the  Commission's  rules,  any  interested 
party  that  cannot  furnish  the 
information  requested  by  this  notice  in 
the  requested  form  and  manner  shall 
notify  the  Commission  at  the  earliest 
possible  time,  provide  a  full  explanation 
of  why  it  cannot  provide  the  requested 
information,  and  indicate  alternative 
forms  in  which  it  can  provide 
equivalent  information.  If  an  interested 
party  does  not  provide  this  notification 
(or  the  Commission  finds  the 
explanation  provided  in  the  notification 
inadequate)  and  fails  to  provide  a 


complete  response  to  this  notice,  the 
Commission  may  take  an  adverse 
inference  against  the  party  pursuant  to 
section  776(b)  of  the  Act  in  making  its 
determination  in  the  review. 

Information  to  be  Provided  in 
Response  to  this  Notice  of  Institution: 
As  used  below,  the  term  "firm"  includes 
any  related  firms. 

(1 )  The  name  and  address  of  your  firm 
or  entity  (including  World  Wide  Web 
address  if  available)  and  name, 
telephone  number,  fax  number,  and  E- 
mail  address  of  the  certifying  official. 

(2)  A  statement  indicating  whether 
your  firm/entity  is  a  U.S.  producer  of 
the  Domestic  Like  Product,  a  U.S.  union 
or  worker  group,  a  U.S.  importer  of  the 
Subject  Merchandise,  a  foreign  producer 
or  exporter  of  the  Subject  Merchandise, 
a  U.S.  or  foreign  trade  or  business 
association,  or  another  interested  party 
(including  an  explanation).  If  you  are  a 
union/worker  group  or  trade/business 
association,  identify  the  firms  in  which 
your  workers  are  employed  or  which  are 
members  of  your  association. 

(3)  A  statement  indicating  whether 
your  firm/entity  is  willing  to  participate 
in  this  review  by  providing  information 
requested  by  the  Commission. 

(4)  A  statement  of  the  likely  effects  of 
the  revocation  of  the  antidumping  duty 
order  on  the  Domestic  Industry  in 
general  and/or  your  firm/entity 

-specifically.  In  your  response,  please 
discuss  the  various  factors  specified  in 
section  752(a)  of  the  Act  (19  U.S.C. 
1675a(a))  including  the  likely  volume  of 
subject  imports,  likely  price  effects  of 
subject  imports,  and  likely  impact  of 
imports  of  Subject  Merchandise  on  the 
Domestic  Industry. 

(5)  A  list  of  all  known  and  currently 
operating  U.S.  producers  of  the 
Domestic  Like  Product.  Identify  any 
known  related  parties  and  the  nature  of 
the  relationship  as  defined  in  section 
771(4)(B)  of  the  Act  (19  U.S.C. 
1677(4){B)).   - 

(6)  A  list  of  all  known  and  currently 
operating  U.S.  importers  of  the  Subject 
Merchandise  and  producers  of  the 
Subject  Merchandise  in  the  Subject 
Country  that  currently  export  or  have 
exported  Subject  Merchandise  to  the 
United  States  or  other  countries  since 
1997. 

(7)  If  you  are  a  U.S.  producer  of  the 
Domestic  Like  Product,  provide  the 
following  information  on  your  firm's 
operations  on  that  product  during 
calendar  year  2002  (report  quantity  data 
in  pounds  of  dressed  weight  and  value 
data  in  U.S.  dollars,  f.o.b.  plant).  If  you 
are  a  union/worker  group  or  trade/ 
business  association,  provide  the 
information,  on  an  aggregate  basis,  for 
the  firms  in  which  your  workers  are 


employed/which  are-members  of  your 
association.  . 

(a)  Production  (quantity)  and,  if 
known,  an  estimate  of  the  percentage  of 
total  U.S.  production  of  the  Domestic 
Like  Product  accounted  for  bv  vour 
firm's{s')  production; 

(b)  The  quantity  and  value  of  U.S. 
commercial  shipments  of  the  Domestic 
Like  Product  produced  in  your  U.S. 
plant(s);  and 

(c)  The  quantity  and  value  of  U.S. 
iiiternal  consumption/company 
transfers  of  the  Domestic  Like  Product ' 
produced  in  your  U.S.  plant(s). 

(8)  If  you  are  a  U.S.  importer  or  a 
trade/business  association  of  U.S. 
importers  of  the  Subject  Merchandise 
from  the  Subject  Country,  provide  the 
following  information  on  your  firm's(s') 
operations  on  that  product  during 
calendar  year  2002  (report  quantity  data 
in  pounds  of  dressed  weight  and  value 
data  in  U.S.  dollars).  If  you  are  a  trade/ 
business  association,  provide  the 
information,  on  an  aggregate  basis,  for 
the  firms  which  are  members  of  your 
association. 

(a)  The  quantity  and  value  (landed, 
duty-paid  but  not  including 
antidumping  or  countervailing  duties) 
of  U.S.  imports  and,  if  known,  an 
estimate  of  the  percentage  of  total  U.S. 
imports  of  Subject  Merchandise  from 
the  Subject  Country  accounted  for  by 
your  firm's(s')  imports: 

(b)  The  quantity  and  value  (f.o.b.  U.S. 
port,  including  antidumping^nd/or 
countervailing  duties)  of  U.S. 
commercial  shipments  of  Subject 
Merchandise  imported  from  the  Subject 
Counfrv;  and 

(c)  The  quantity  and  value  (f.o.b.  U.S. 
port,  including  antidumping  and/or 
countervailing  duties)  of  U.S.  internal 
consumption/company  transfers  of 
Subject  Merchandise  imported  from  the 
Subject  Country. 

(9)  If  you  are  a  producer,  an  exporter, 
or  a  trade/business  association  of 
producers  or  exporters  of  the  Subject 
h/terchandise  in  the  Subject  Country. 
provide  the  following  information  on 
your  firm's(s')  operations  on  that 
product  during  calendar  year  2002 
(report  quantity  data  in  pounds  of 
dressed  weight  and  value  datajn  U.S. 
dollars,  landed  and  duty-j3aid  at  the 
U.S.  port  but  not  including  antidumping 
or  counter\'ailing  duties).  If  you  are  a 
trade/business  association,  provide  the 
information,  on  an  aggregate  basis,  for 
the  firms  which  are  members  of  your 
association. 

(a)  Production  (quantity)  and,  if 
known,  an  estimate  of  the  percentage  of 
total  production  of  Subject  Merchandise 
in  the  Subject  Country'  accounted  for  by 
your  firm 's{s')  production;  and 
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(b)  the  quantity  and  value  of  your 
firni's(s')  exports  to  the  United  States  of 
Subject  Merchandise  and,  if  known,  an 
estimate  of  the  percentage  of  total 
exports  to  the  United  States  of  Subject 
Merchandise  from  the  Subject  Country 
accounted  for  by  your  firm's(s')  exports. 

(10)  Identify  significant  changes,  if 
any,  in  the  supply  and  demand 
conditions  or  business  cycle  for  the 
Domestic  Like  Product  that  have 
occurred  in  the  United  States  or  in  the 
market  for  the  Subject  Merchandise  in 
the  Subject  Country  since  the  Order 
Date,  and  significant  changes,  if  any, 
that  are  likely  to  occur  within  a 
reasonably  foreseeable  time.  Supply 
conditions  to  consider  include 
technology;  production  methods; 
development  efforts;  ability  to  increase 
production  (including  the  shift  of 
production  facilities  used  for  other 
products  and  the  use.  cost,  or 
availability  of  major  inputs  into 
production);  and  factors  related  to  the 
ability  to  shift  supply  among  different 
national  markets  (including  barriers  to 
importation  in  foreign  markets  or 
changes  in  market  demand  abroad). 
Demand  conditions  to  consider  include 
end  uses  and  applications;  the  existence 
and  availability  of  substitute  products; 
and  the  level  of  competition  among  the 
Domestic  Like  Product  produced  in  the 
United  States,  Subject  Merchandise 
produced  in  the  Subject  Country,  and 
such  merchandise  from  other  countries. 

(11)  (Optional)  A  statement  of 
whether  you  agree  with  the  above 
definitions  of  the  Domestic  Like  Product 
and  Domestic  Industry,  if  you  disagree 
with  either  or  both  of  these  definitions, 
please  explain  why  and  provide 
alternative  definitions. 

Authority:  This  review  is  being  conducted 
under  authority  of  title  VII  of  the  Tariff  Act 
of  1930:  this  notice  is  published  pursuant  to 
§207.61  of  the  Commission's  rules. 

By  order  of  the  Commission. 

Issued:  May  27.  2003. 
Marilyn  R.  Abbott 
Secretary  to  the  Commission. 
|FR  Doc.  03-13724  Filed  5-30-03;  8:45  ami 

BILLING  CODE  3S10-OS-P 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-478] 

In  the  Matter  of  Certain  Ground  Fault 
Circuit  Interrupters  and  Products 
Containing  Same;  Notice  of  a 
Commission  Determination  To  Review 
and  Remand  a  Portion  of  an  Initial 
Determination  Denying  a  Motion  for 
Monetary  Sanctions  as  Moot,  and  Not 
To  Review  the  Remainder  of  the  Initial 
Determination 

AGENCY:  U.S.  International  Trade 

Commission. 

ACTION:  Notice. 

SUIMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  to  review 
and  remand  the  portion  of  the  presiding 
administrative  law  judge's  ("ALJ's") 
initial  determination  ("ID")  denying 
respondents'  motion  for  monetary 
sanctions  as  moot  and  not  to  review  the 
remainder  of  the  ID.  which  grants  a 
motion  to  terminate  the  above-captioned 
investigation  based  on  withdrawal  of 
the  complaint. 

FOR  FURTHER  INFORMATION  CONTACT: 
Timothy  P.  Monaghan,  Esq.,  Office  of 
the  General  Counsel,  U.S.  International 
Trade  Commission,  500  E  Street,  SW., 
Washington,  DC  20436,  telephone  202- 
205-3152.  Copies  of  the  Commission's 
order,  the  ID,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are  or 
will  be  available  for  inspection  during 
official  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  500  E 
Street,  SW.,  Washington,  DC  20436, 
telephone  202-205-2000.  Hearing- 
impaired  persons  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-1810.  General  information 
concerning  the  Commission  may  also  be 
obtained  by  accessing  its  Internet  server 
(http://www.usitc.gov)  The  public 
record  for  this  investigation  may  be 
viewed  on  the  Commission's  electronic 
docket  (EDIS)  at  http://edis.usitc^ov. 
SUPPLEMENTARY  INFORMATION:  On  August 
23,  2002  the  Commission  instituted  this 
investigation,  which  concerns 
allegations  of  unfair  acts  in  violation  of 
section  337  of  the  Tariff  Act  of  1930  in 
the  importation  and  sale  of  certain    ' 
ground  fault  circuit  interrupters 
("GFCIs")  and  products  containing  same 
by  reason  of  infringement  of  claims  1- 
.4  of  the  U.S.  Patent  No.  4,595,894  ("the 
'894  patent").  67  PR  54671.  The 
complainant  is  Leviton  Manufacturing 


Co.,  Inc.  ("Leviton"),  and  the 
respondents  are  Yueqing  Huameili 
Electronic  Co.,  Ltd.  d/b/a  HML,  Yueqing 
Huameili  Electronic  Co.,  Ltd.,  Van- 
Sheen  Electric  Appliance  Co.  d/b/a 
Yatai  Switch  Factory,  Sammax 
International  Limited,  and  Jiamei 
Electrical  Engineering  Co.,  Ltd. 

On  lanuciry  8,  2003,  Leviton  filed  a 
motion  seeking  summary  determination 
that  certain  of  respondents'  GFCl 
products  infringe  claim  1  of  the  '894 
patent.  On  February  14,  2003. 
respondents  filed  an  Opposition  and 
Conditional  Cross-Motion  for  Summary 
Determination  that  the  '894  patent  is 
invalid  and  unenforceable.  On  February 
21,  2003,  the  presiding  ALJ  issued  Order 
No.  9,  denying  Leviton 's  infringement 
motion. 

On  January  22,  2003,  respondents 
filed  a  motion  to  compel  complete 
responses  to  their  discovery  requests. 
On  February  3,  2003,  the  ALJ  issued 
Order  No.  7  granting  in  part 
respondents'  motion  to  compel.  On 
February  21,  2003,  respondents  filed  a 
Motion  to  Compel  Compliance  with 
Order  No.  7  and  for  Sanctions. 

On  March  3,  2003,  Leviton  filed  a 
motion  to  terminate  the  investigation 
based  upon  withdrawal  of  the  complaint 
pursuant  to  rule  210.21(a)(1). 

On  March  17,  2003,  the  ALJ  issued  an 
ID  (Order  No.  1 1 )  granting  in  part 
respondents'  cross-motion  for  sununary 
determination  on  invalidity,  and  on 
April  15,  2003,  the  Commission 
determined  to  review  and  reverse  that 
ID. 

On  April  30,  2003,  the  ALJ  issued  an 
ID  (Order  No.  13)  granting  Leviton's 
motion  to  terminate  the  investigation 
and  denying  all  pending  motions, 
including  respondents'  motion  for 
monetary  sanctions,  as  moot. 

On  May  7.  2003,  Leviton  filed  a 
petition  for  review  of  Order  No.  13 
requesting  that  the  Commission  review 
and  vacate  certain  statements  set  forth 
in  footnote  3  of  Order  No.  13,  and  on 
May  7,  2003,  respondents  filed  a 
petition  for  review  of  the  portion  of 
Order  No.  13  denying  their  motion  for 
monetary  sanctions  as  moot. 

On  May  14,  2003,  Leviton  responded 
to  respondents'  petition  for  review, 
respondents  responded  to  Leviton's 
petition  for  review,  and  the  Commission 
investigative  attorney  responded  to  both 
petitions. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930,  as  amended,  19  U.S.C.  1337. 
and  Commission  rules  210.42,  210.43, 
19  CFR  210.42  and  210.43. 

Issued:  May  27,  2003. 
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By  order  of  the  Commission. 
Marilyn  R.  Abbott, 

Secretary  to  the  Commission.  , 

[PR  Doc.  03-13690  Filed  5-30-03:  8:45  am] 
BILLmG  CODE  702IH»-P 


INTERNATIONAL  TRADE 
COMMISSION 

[Inv.  No.  337-TA-493] 

in  the  Matter  of  Certain  Zero-Mercury- 
Added  Alkaline  Batteries,  Parts 
Thereof,  and  Products  Containing 
Same;  Notice  of  Investigation 

AGENCY:  International  Trade  • 
Commission. 

ACTION:  Institution  of  investigation 
pursuant  to  19  U.S.C.  1337. 

SUMMARY:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on 
April  28.  2003,  under  section  337  ofthe 
Tariff  Act  of  1930,  as  amended,  19 
U.S.C.  1337,  on  behalf  of  Energizer 
Holdings,  Inc.  emd  Eveready  Battery 
Company,  Inc.,  both  of  St.  Louis, 
Missouri.  Letters  supplementing  the 
complaint  were  filed  on  May  1,  9,  and 
20,  2003.  The  complaint  as 
supplemented  alleges  violations  of 
section  337  in  the  importation  into  the 
United  States,  the  sale  for  importation, 
and  the  sale  within  the  United  States 
after  importation  of  certain  zero- 
mercury-added  alkaline  batteries,  parts 
thereof,  and  products  containing  same 
by  reason  of  infringement  of  claims  1- 
12  of  U.S.  Patent  No.  5,464,709.  The 
complaint  further  alleges  that  an 
industry  in  the  United  States  exists  as    . 
required  by  subsection  (a)(2)  of  section 
337. 

The  complainants  request  that  the 
Commission  institute  an  investigation 
and,  after  the  investigation,  issue  a 
permanent  general  exclusion  order  and 
permanent  cease  and  desist  orders. 
ADDRESSES:  The  complaint  and 
supplements,  except  for  any 
confidential  information  contained 
therein,  are  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  500 'E  Street,  SW.,  Room 
112,  Washington,  DC  20436,  telephone 
202-205-2000.  Hearing  impaired 
individuals  are  advised  that  information 
on  this  matter  can  be  obtained  by 
contacting  the  Commission's  TDD 
terminal  on  202-205-1810.  Persons 
with  mobility  impairments  who  will 
need  special  assistance  in  gaining  access 
to  the  Commission  should  contact  the 
Office  of  the  Secretary  at  202-205-2000. 


General  information  concerning  the 
Commission  may  be  obtained  by 
accessing  its  Internet  server  [http:// 
www.usitc.gov).  The  public  record  for 
this  investigation  may  be  viewed  on  the 
Commission's  electronic  docket  (EDIS) 
at  http://edis.usitc.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Benjamin  D.  M.  Wood,  Esq.,  Office  of 
Unfair  Import  Investigations,  U.S. 
International  Trade  Commission, 
telephone  202-205-2582. 

Authority:  The  authority  for  institution  of 
this  investigation  is  contained  in  section  337 
of  the  Tariff  Act  of  1930,  as  amended,  and 
infection  210.10  ofthe  Commission's  Rules 
of  Practice  and  Procedure,  19  CFR  210.10 
(2002). 

Scope  of  Investigation:  Having 
considered  the  complaint,  the  U.S. 
International  Trade  Commission,  on 
May  27,  2003,  ordered  that — pursuant  to 
subsection  (b)  of  section  337  of  the 
Tariff  Act  of  1930,  as  amended,  an 
investigation  be  instituted  to  determine 
whether  there  is  a  violation  of 
subsection  (a)(1)(B)  of  section  337  in  the 
importation  into  the  United  States,  the 
sale  for  importation,  or  the  sale  within 
the  United  States  after  importation  of 
certain  zero-mercury-added  alkaline 
batteries,  parts  thereof,  or  products 
containing  same  by  reason  of 
infringement  of  one  or  more  of  claims 
1-12  of  U.S.  Patent  No.  5,464.709.  and 
whether  an  industry  in  the  United 
States  exists  as  required  by  subsection 
(a)(2)  of  section  337. 
.  (2)  For  the  purpose  of  the 
investigation  so  instituted,  the  following 
are  hereby  named  as  parties  upon  which 
this  notice  of  investigation  shall  be 
served:  (a)  The  complainants  are — 
Energizer  Holdings,  Inc.,  533  Maryville 

University  Drive,  St.  Louis,  Missouri 

63141,  Eveready  Battery  Company. 

Inc.,  533  Maryville  University  Drive. 

St.  Louis,  Missouri  63141 

(b)  The  respondents  are  the  following 
companies  alleged  to  be  in  violation  of 
section  337.  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 
Atico  International  U.S.A..  Inc..  501 
South  Andrews  Avenue,  P.O.  Box 
14368,  Fort  Lauderdale,  Florida 
33302. 
Sichuan  Changhong  Electric  Company. 
Ltd.,  35  East  Mianxing  Road,  Hightech 
Park,  Mianyang,  Sichuan  621000, 
China 
Changhong  Battery  Company.  35  East 
Mianxing  Road,  Hightech  Park. 
Mianyang,  Sichuan  621000,  China 
Chung  Pak  Battery  Works,  7/f  Chung 
Pak  Comm  Building.  2  Cho  Uyen 
Street,  Yau  Tong,  Kowloon,  Hong- 
Kong 


Dorcy  International,  Inc.,  2700  Port 

Road,  Columbus,  Ohio  43217-1136 
FDK  Corporation,  Hamagomu  Building, 

5-36-11,  Shinbashi,  Minato-Ku, 

Tokyo  105-8677  Japan 
FDK  Energy  Co.,  Ltd.,  614  Washizu. 

Kosai-Shi.  Shizuoka-ken  431-0431      . 

Japan 
Fujian  Nanping  Nanfu  Battery  Co.,  Ltd., 

109  Industry  Road,  Nanping,  Fujian 

353000.  China 
Golden  Million  Enterprises,  Inc.,  1201 

Broadway.  Suite  601,  New  York,  New 

York  10001 
Golden  Power  Industries.  Ltd..  Flat  C, 

20/F.  Block  1,  Tai  Ping  Industrial 

Centre  57  Ting  Kok  Road,  Tai  Po, 

N.T.,  Hong  Kong 
Gold  Peak  Industries,  Ltd.,  8/F,  Gold 

Peak  Building,  30  Kwai  Wing  Road. 

Kwai  Chung  N.T.,  Hong  Kong 
GP  Industries  Limited,  97  Pioneer  Road, 

Singapore  639579 
GP  Batteries  International,  Ltd.,  50  Gul 

Crescent,  629543,  Singapore 
Gold  Peak  Industries  (North  America). 

Inc.,  11235  West  Bernardo  Court.  San 

Diego.  Cahfornia  92127-1638 
Guangdong  Chaoan  Zhenglong 

Enterprise  Co.,  Ltd,  Huaqiao 

Industrial  Zone,  Caitang  Chaozhou 

City,  Guangdong  515644,  China 
Guangzhou  Tiger  Head  Battery.  Group 

Co.,  Ltd.,  568  Huangpu  Street  Middle 

Section,  Guangzhou  510655,  China, 
Hi-Watt  Battery  Industry  Company.  Ltd.. 

21  Tung  Yuen  Street,  Yau  Tong  Bay, 

Kowloon,  Hong  Kong 
Maxell  Corporation  of  America.  22-08 

Route  208,  Fair  Lawm,  New  Jersey 

07410 
Monster  Cable  Products,  Inc.,  455  Valley 

Drive,  Brisbane,  California  94005 
Ningbo  Baowang  Battery  Co.,  Ltd.,  No. 

66  Keji  Road,  Science  T-echnological 

Industry  Zone  Ninghai,  Ningbo 

315600,  China 
PT  International  Chemical  Industrial 

Co.,  Ltd.,  Jl.  Daan  Mogot  Km.  9. 

Cengkareng.  Jakarta  11470,  Indonesia 
The  Mazel  Company  d/b/a  The 

Powerhouse  Group,  31000  Aurora 

Road,  Solon,  Ohio  44139 
Universal  Battery  Corporation,  4300 

VViley  Post  Road.  Addison,  Texas 

75001,  Winner  International,  L.L.C., 

32  West  State  Street,  Sharon, 

Pennsylvania  16146 
Zhejiang  3-Turn  Battery  Co.,  Ltd., 

Huailu  Industrial  Park  of  Dongyang, 

Zhejiang  322104.  China 
Zhongyin  Ningbo  Battery'  Co..  Ltd.,  No.  ' 

99,  Dahetou  St.  Duantang,  Ningbo 

Zhejiang,' 315011,  China 

(c)  Benjamin  D.M.  Wood.  Esq.,  Office 
of  Unfair  Import  Investigations,  U.S. 
International  Trade  Commission,  500  E 
Street.  S.W.,  Suite  401,  Washington, 
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DC.  20436,  who  shall  be  the 
Commission  investigative  attorney, 
party  to  this  investigation;  and 

(3)  For  the  investigation  so  instituted, 
the  Honorable  Charles  E.  Bullock  is 
designated  as  the  presiding 
administrative  law  judge. 

Responses  to  the  complaint  and  the 
notice  of  investigation  must  be 
submitted  by  the  named  respondents  in 
accordance  with  section  210.13  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  J9CFR  210.13.  Pursuant  to 
19  CFR  201.16(d)  and  210.13(a).  such 
responses  will  be  considered  by  the 
Commission  if  received  no  later  than  20 
days  after  the  date  of  service  by  the 
Commission  of  the  complaint  and  the 
notice  of  investigation.  Extensions  of 
time  for  submitting  responses  to  the 
complaint  will  not  be  granted  unless 
good  cause  therefor  is  shown. 

Failure  of  a  respondent  to  flle  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  vyaiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  to 
authorize  the  administrative  law  judge 
and  the  Commission,  without  further 
notice  to  that  respondent,  to  find  the 
facts  to  be  as  alleged  in  the  complaint 
and  this  notice  and  to  enter  both  an 
initial  determination  and  a  final 
determination  containing  such  findings, 
and  may  result  in  the  issuance  of  a 
limited  exclusion  order  or  a  pease  and 
desist  order  or  both  directed  against  that 
respondent. 

Issued:  May  27.  2003. 

By  order  of  the  Commission. 
Marilyn  R.  Abbott. 
Secretary  to  the  Commission. 
(FR  Doc.  0.3-1.1687  Filed  5-3O-0.3;  8:45  ami 
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INTERNATIONAL  TRADE 
COMMISSION 

Index  and  Description  of  Major 
Information  Systems  and  Availability 
of  Records 

AGENCY:  United  States  International 
Trade  Commission. 

ACTION:  Notice  announcing  availability 
of  public  information. 

SUMMARY:  The  United  States 
International  Trade  Commission  (USITC 
or  Commission)  provides  notice  of  its 
index  and  description  of  major 
information  systems  and  availability  of 
its  records. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marilyn  R.  Abbott  (202-205-2799). 
Secretary.  U.S.  International  Trade 
Commissioiv.  500  E  Street  SW., 


Washington.  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  and  persons  seeking 
information  on  the  Commission,  or 
making  submittals  or  requests,  and 
seeking  decisions,  may  contact  the 
Office  of  the  Secretary  at  202-205-2000. 
SUPPt.EMENTARY  INFORMATION:  The 
Commission  makes  agency  records 
available  to  the  public  in  a  numbe/'  of 
ways:  Electronic  Document  Information 
System  (II).  This  system  provides 
Internet  access  to  public  documents 
filed  with  the  Office  of  the  Secretary. 
Docketing  information  for  USITC 
investigations  instituted  since  1996  is 
available  electronically  by  accessing  the 
USITC  Internet  site  at  bttp://^ 
www.usitc.gov.  or  directly  at  http:// 
edis.usitc.gov. 

FOIA.  Commission  records  may  also 
be  requested  under  the  Freedom  of 
Information  Act  (FOIA)  (5  U.S.C.  552). 
These  requests  are  filed  with  the 
Secretary  at  500  E  Street.  SW., 
Washington.  DC  20436.  and  shall 
indicate  clearly  in  the  request  letter,  and 
on  the  envelope  if  the  request  is  in 
paper  form,  that  it  is  a  "Freedom  of 
information  Act  Request."  A  written 
request  may  be  made  either  (1)  in  paper 
form,  or  (2)  electronically  by  contacting 
the  Commission  at  http:// 
www. usitc.gov/foia.htm.  Commission 
rules  for  requesting  information  under 
FOIA  are  set  out  in  19  CFR  201.17- 
201.21. 

Frequently  requested  FOIA-processed 
records  can  be  accessed  by  following  the 
"Freedom  of  Information  Act"  link  on 
the  USITC  Internet  site  at  http:// 
www.usitc.gov. 

Government  Information  Locator.  The 
USITC  has  an  entry  in  the  Government 
Information  Locator  Service,  at  http:// 
www.access.gpo.gov/su_docs/gils/ 
gils.html. 

Libraries.  The  Commission  maintains 
two  libraries,  its  National  Library  of 
International  Trade  (the  Commission's 
main  reference  library),  located  on  the 
3rd  floor  of  the  Commission  building, 
and  a  law  library,  located  on  the  6th 
floor.  Both  are  open  to  the  public  during 
normal  business  hours  of  8:45  a.m.  to 
5:15  p.m.  The  libraries  contain,  among 
other  things,  complete  sets  of 
Commission  reports.  To  determine 
whether  the  respective  libraries  have  the 
information  sought,  persons  seeking 
information  may  call  the  main  library  at 
(202)  205-2630,  or  the  law  library  at 
(202)  205-3287. 


Public  Reading  Room.  The 
Commission's  docket  files  in  the  Office 
of  the  Secretary  contain  the  submissions 
made  in  all  Commission  investigations. 
The  files  are  available  for  inspection  in 
the  Public  Reading  Room  in  the  Office 
of  the  Secretary.  The  Public  Reading 
Room  is  located  on  the  1st  floor  of  the 
Commission  building.  Persons  having 
questions  regarding  availability  of 
records  may  call  the  Dockets  staff  at 
(202)  205-1802.  Depending  on  the  age 
of  the  records  requested,  the  files  are 
available  electronically,  in  hard  copy, 
and/or  on  microfiche. 

Reports.  Reports  containing  the 
findings  and  conclusions  of 
Commission  investigations  and 
Commissioner  opinions  are  available  in 
hard  copy,  generally  at  no  charge,  from 
the  Office  of  the  Secretary  (telephone 
(202)  205-1806).  Reports  are  also  made 
available  for  download  from  the  USITC 
Internet  site  http://wvnv.usitc.gov. 

y    Rules:  The  Commission's  Rules  of 
Practice  and  Procedure  set  out  the 
procedures  used  in  Commission 
proceedings.  The  rules  in  19  CFR  parts 
200-213  are  located  in  the  Code  of 
Federal  Regulations  and  the 
Commission's  Internet  site. 

Tariff  and  Trade  DataWeb.  The 
Commission's  DataWeb  http:// 
dataweb.usitc.gov.  provides  public 
access  to  tarifi  and  trade  data.  Data  from 
1989  are  available  and  can  be  retrieved 
in  a  number  of  classification  systems. 

USITC  Internet  Site.  Recent 
Commission  notices,  news  releases, 
meeting  agendas,  monthly  calendars, 
general  information  "fact  sheets," 
Commissioner  biographies,  schedules  of 
pending  investigations  (including 
hearing  dates  and  deadlines  for  written  • 
submissions),  reports,  information 
frequently  requested  under  FOIA,  and 
general  information  about  the 
Commission  are  available  electronically 
through  the  Internet  at  http:// 
www.usitc.gov. 

Copies  of  Commission  public  records 
can  also  be  obtained  from  the  Secretary 
through  an  on-site  duplicating  service 
for  a  minimum  fee. 

Is.sued:  May  27,  2003. 

By  order  of  the  Commission: 
Marilyn  R.  Abbott, 
Secretary  to  the  Commission. 
jFR  Dor.  03-1.3691  Filed  5-.30-03:  8:4.t  am] 
nLLING  CODE  702O-02-P 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

Susan  Harwood  Training  Grant 
Program,  FY  2003  Budget 

AGENCY:  Occupational  Safety  and  Health 
Administration  (OSHA).  Labor.  ♦ 

ACTION:  Notice  of  availability  of  funds 
and  solicitation  for  grant  applications. 

SUMMARY:  The  Occupational  Safety  and 
Health  Administration  (OSHA)  awards 
funds  to  nonprofit  organizations  to 
provide  safety  and  health  training  and 
education  in  the  workplace.  This  notice 
announces  grant  availability  for  three 
different  categories  of  Susan  Harwood 
Training  Grants.  The  Targeted  Topic 
category  grants  will  support  training  in 
occupational  safety  and  health  on  topics 
selected  by  OSHA.  The  OSHA  Training 
Materials  Development  category  grants 
will  support  the  development, 
evaluation,  and  validation  of 
occupational  safety  and  health  training 
materials  on  topics  selected  by  OSHA. 
The  Ergonomics  Guidelines  Training 
category  grants  will  support  the 
development  and  conduct  of  training 
programs  that  are  based  on  the  new 
industry-specific  ergonomics  guidelines 
being  developed  by  OSHA  for  various 
industries.  General  descriptions  of  the 
three  categories  of  grants  are  provided 
below. 

1.  Targeted  Topic  Grants 

These  grants  will  support  training  in 
occupational  safety  and  health  on  eight 
different  topics  selected  by  OSHA. 

Targeted  Topic  category  grants  will  be 
awarded  for  12  months.  "There  is 
approximately  $2.8  million  available  for 
this  grant  category.  The  average  Federal 
award  will  be  $150,000. 

2.  OSHA  Training  Materials 
Development  Grants 

Grants  are  available  to  nonprofit 
organizations  to  develop,  evaluate,  and 
validate  training  materials  on  eight 
different  occupational  safety  and  health 
topics  that  are  to  be  tailored  to  a  specific 
industry  selected  by  OSHA,  and  target 
audience.  Training  materials  are  to  be 
developed  in  formats  that  are  suitable 
for  hard-copy  publication  and 
distribution  as  well  as  for  Internet 
publication  and  distribution. 

OSHA  Training  Materials 
Development  grants  will  be  awarded  for 
12  months.  There  is  approximately  $4 
million  available  for  this  grant  category 
and  an  average  Federal  award  will  be 
$200,000. 


3.  Ergonomics  Guidelines  Training 
Grants 

Grants  are  available  to  nonprofit 
organizations  to  develop  and  conduct 
training  programs  for  workers  and 
employers  based  on  the  four  new 
industry-specific  ergonoraic  guidelines 
being  developed  by  OSHA.  Information 
on  the  ergonomics  guidelines  is 
available  on  the  OSHA  Home  page  at 
http://www.osha.gov  by  searching  the 
site  index  by  selecting  "E"  and  clicking 
on  ergonomics,  or  from  the  Home  page 
by  looking  under  Safety/Health  Topics 
and  clicking  on  ergonomics. 

Ergonomics  Guidelines  Training 
grants  will  be  awarded  for  12  months. 
There  is  approximately  $1  million 
available  for  this  grant  category  and  an 
average  Federal  award  will  be  $100,000. 

This  notice  describes  the'scope  of  the 
grant  program  and  provides  information 
about  how  to  get  detailed  grant 
application  instructions.  All  applicants 
must  obtain  the  detailed  grant 
application  instructions  mentioned  later 
in  the  notice  before  submitting  an 
application. 

Separate  grant  applications  must  be  - 
submitted  by  organizations  interested  in 
applying  for  a  grant  under  more  than 
one  grant  category  and  by  organizations 
interested  in  applying  for  more  than  one 
topic  under  each  category. 

Authorities:  The  Occupational  Safety 
and  Health  Act  of  1970  and  the" 
Departments  of  Labor.  Health  and 
Human  Services,  and  Education,  and 
Related  Agencies  Appropriation  Act, 
Pub.  L.  108-7,  authorize  this  program. 

Due  Date:  Grant  applicatiojis  must  be 
received  by  4:30  p.m.  central  time. 
Thursday.  July  3.  2003. 

Address  for  Mailing  Applications: 
Submit  one  signed  original  and  two 
copies  of  each  grant  application  to  the 
attention  of  Grants  Officer.  U.S. 
Department  of  Labor.  OSHA  Office  of 
Training  and  Education.  Division  pf 
Traihing  and  Educational  Programs. 
2020  S.  Arlington  Heights  Road. 
Arlington  Heights.  Illinois  60005. 

Submissions  are  due  July  3.  2003.  by 
4:30  p.m.  central  time  at  the  specified 
address.  Each  applicant  assumes  the 
risk  fpr  ensuring  a  timely  submission  of 
its  application.  If.  because  of  mail  or 
other  problems,  the  Department  does 
not  receive  an  application  or  receives  it 
after  the  closing  deadline,  even  if  the 
application  was  timely  mailed,  the 
Department  will  not  consider  the 
application.  To  be  considered  for 
funding,  hand-delivered  applications 
must  be  received  not  later  than  4:30 
p.m.  central  time  on  the  July  3,  2003,  at 
the  specified  address. 


FOR  FURTHER  INFORMATION  CONTACT: 
Ernest  Thompson,  Chief.  Division  of 
Training  and  Educational  Programs,  or 
Cynthia  Bencheck.  Program  Analyst. 
OSHA  Office  of  Training  and  Education, 
2020  S.  Arlington  Heights  Road, 
Arlington  Heights,  Illinois  60005, 
telephone  (847)  297-4810.  This  is  not  a 
toll-free  number.  E-mail: 
cin  dy.  ben  ch  eck@osh  a .  gov. 

SUPPLEMENTARY  INFORMATION: 

What  Is  the  Purpose  of  the  Susan 
Harwood  Training  Grant  Program? 

Susan  Harwood  Training  Grants 
provide  funds  to  train  workers  and 
employers  to  recognize,  avoid,  and 
prevent  safety  and  health  hazards  in 
.their  workplaces.  The  program 
emphasizes  three'  areas. 

•  Educating  workers  and  employers 
in  small  businesses.  A  small  business 
has  250  or  fewer  workers. 

•  Training  workers  and  employers 
about  new  OSHA  standards. 

•  Training  workers  and  employers 
about  high  risk  activities  or  hazards 
identified  by  OSHA  through  its  Strategic 
Plan,  or  as  part  of  an  OSHA  special 
emphasis  program. 

Grantees  are  expected  to  provide 
occupational  safety  and  health  training 
programs,  develop  safety  and  health 
training  and/or  educational  programs, 
recruit  workers  and  employers  for  the 
training,  and  conduct  and  evaluate  the 
training.  Grantees  are  also  expected  to 
follow  up  with  people  trained  by  their 
program  to  determine  what,  if  any, 
changes  were  made  to  reduce  hazards  in 
their  workplaces  as  a  result  of  the 
training. 

What  Are  the  Three  Grant  Categories 
Being  Announced  This  Year? 

1.  Targeted  Topic  grants. 

2.  OSHA  Training  Materials 
Development  grants. 

3.  Ergonomics  Guidelines  Training 
grants. 

What  Are  the  Training  Topics  for  the 
Targeted  Topic  Grants? 

Eight  training  topics  were  chosen  for 
this  grant  announcement.  OSHA  may 
award  grants  for  some  or  all  of  the  listed 
Targeted  Topics.  Applicants  wishing  to 
apply  for  more  than  one  grant  topic 
must  submit  a  separate  grant  application 
for  each  topic.  Each  grant  application 
must  address  one  of  the  following 
training  topics. 

1.  Construction  hazards.  Programs 
that  train  workers  and  employers  in  the 
recognition  and  prevention  of  safety  and 
health  hazards  in  one  of  the  following 
areas. 

•  Fall  hazards  in  residential  and 
comn^ercial  construction,  especially 
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wireless  communication  and  high- 
definition  television  (HDTV)  tower 
construction. 

•  Highway  construction  work  zone 
and  traffic  control  hazards. 

•  Noise  hazards.in  the  construction 
industry. 

2.  General  Industry  hazards.  Programs 
that  train  workers  and  employers  in  the 
recognition  and  prevention  of  safety  and 
health  hazards  in  one  of  the  following 
industries. 

•  Landscaping/horticultural  services. 

•  Oil  and  gas  field  operations. 

•  Food  processing  industry  involved 
in  preserving  fruits  and  vegetables. 

•  Industries  involved  in  the 
manufacture  of  concrete,  gypsum  and 
plaster  products. 

•  Blast  furnace  and  basic  steel 
products. 

•  Ship  and  boat  building  and  repair. 

•  Public  warehousing  and  storage. 

3.  Transportation  fatalities. 

•  Programs  that  train  workers  and 
employers  about  the  principles  of  safe 
driving  and  the  prevention  of 
transportation  fatalities.  Applicants 
should  propose  training  programs 
applicable  to  one  or  more  industries 
covered  by  the  Occupational  Safety  and 
Heahh  Act. 

4.  Workplace  Violence. 

•  Programs  that  train  workers  and 
employers  about  what  can  be  done  to 
prevent  workplace  violence. 

5.  Emergency  Preparedness  and 
Response. 

•  Programs  that  train  and  assist 
employers  in  establishing  workplace 
emergency  response  plans  and  that  train 
workers  and  employers  on  preparing  to 
respond  to  emergency  situations  at  their 
workplaces.  Applicants  may  propose 
training  programs  that  address 
emergency  preparedness  for  any 
industry  covered  by  the  Occupational 
Safety  and  Health  Act.  Training 
programs  should  include  information  on 
developing  and  maintaining 
comprehensive  emergency  action  plans 
and  focus  on  occupational  safety  and 
health  requirements  such  as  egress, 
evacuation  policies  and  procedures,  and 
fire  safety  protection  plans.  Other 
relevant  workplace  emergency 
preparedness  topics  that  can  be 
included  or  proposed  under  this  topic 
include  biological  hazards  and  chemical 
hazards. 

6.  Lead  Exposure. 

•  Programs  that  train  construction  or 
general  industry  workers  and  employers 
about  the  recognition  of  lead  hazards 
within  their  industry  and  the  prevention 
of  exposure. 

7.  Silica  Exposure. 

•  Programs  that  train  construction  or 
general  industry  workers  and  employers 


about  the  recognition  of  silica  hazards 
within  their  industry  and  the  prevention 
of  exposure. 

8.  Small  Business  Topic  (safety  and 
health  management  systems). 

•  Programs  that  develop  curricula 
and  conduct  training  programs  that 
promote  the  value  of  safety  and  health 
to  small  businesses  and  assist  employers 
to  establish  safety  and  health 
management  systems.  The  program 
should  be  based  on  business  case 
studies  tailored  to  speciHc  industries 
that  demonstrate  the  value  of  safety  and 
health  management  systems. 

What  Are  the  Training  Topics  for  the 
OSHA  Training  Materials  Development 
Grants? 

These  grants  are  intended  to  assist 
nonprofit  organizations  in  developing, 
evaluating  and  validating  "classroom 
quality"  training  programs  on  topics 
selected  by  OSHA  that  can  be  used 
immediately  by  an  instructor  or  student. 
The  training  materials  are  to  be 
developed  in  a  format  tiiat  is  suitable  for 
hard-copy  publication  and  distribution 
as  well  as  Internet  publication  and 
distribution. 

Grantees  developing  training 
materials  under  this  grant  category  will 
be  requested  to  post  the  approved  final 
product  training  materials  on  their  Web 
site  for  two  years  at  no  cost  to  users. 
OSHA  may  list  the  grantees'  URL 
addresses  to  access  these  materials  or 
directly  link  to  the  materials  on  the 
grantees'  Web  sites  from  OSHA's  Web 
site.  In  addition,  these  grantees  will  also 
be  requested  to  track  and  report 
quarterly  to  OSHA  on  the  distribution 
and  use  of  these  training  materials 
during  the  two  years  the  materials  are 
posted  on  their  Web  site.  Grantees  will 
collect  and  report  on  training  materials 
product  usage  by  tracking  the  number  of 
times  the^antee's  training  materials 
Web  site  was  visited,  and  the  number  of 
times  the  training  materials  were 
downloaded. 

Proposals  should  address  one  of  the   . 
following  eight  subject  areas  of 
emphasis  and  should  be  tailored  to  the 
specific  topic,  industry*  and  a  selected 
target  audience.  OSHA  may  award 
grants  for  some  or  all  of  the  listed 
training  materials  development  subject 
areas. 

1 .  Construction  hazards.  Programs 
suitable  for  self-study  as  well  as  for 
training  others  in  the  recognition  and 
prevention  of  one  of  the  following 
workplace  hazards. 

•  Pall  hazards  in  residential  and 
commercial  construction,  especially 
wireless  communication  and  high- 
definition  television  (HDTV)  tower 
construction. 


•  Highway  construction  work  zone 
safety  and  traffic  control  hazards. 

t     •  Noise  hazards  in  the  construction 
industry. 

2.  General  industry  hazards.  Programs 
suitable  for  self-study  as  well  as  for 
training  others  in  the  recognition  and 
prevention  of  safety  and  health  hazards 
in  one  of  the  following  industries. 

•  Landscaping/horticultural  services. 

•  Oil  and  gas  field  operations. 

•  Food  processing  industry  involved 
in  preserving  fruits  and  vegetables. 

•  Industries  involved  in  the 
manufacture  of  concrete,  gypsum  and 
plaster  product;. 

•  Blast  furnace  and  basic  steel 
products. 

•  Ship  and  boat  building  and  repair. 

•  Public  warehousing  and  storage. 

3.  Transportation  fatalities.  Programs 
suitable  for  self-study  as  well  as  for 
training  others  in  the  principles  of  safe 
driving  and  the  prevention  of 
transportation  fatalities. 

4.  Workplace  Violence.  Programs 
suitable  for  self-study  as  well  as  for 
training  others  about  what  can  be  done 
to  prevent  workplace  violence. 

5.  Emergency  Preparedness  and 
Response.  Programs  suitable  for 
employers  to  use  for  self-study  on 
establishing  workplace  emergency 
response  plans  as  well  as  for  training 
others  on  preparing  to  respond  to 
emergency  situations  at  their 
workplaces.  Applicants  may  propose 
training  programs  that  address 
emergency  preparedness  for  any 
industry  covered  by  the  Occupational 
Safety  and  Health  Act. 

Training  programs  should  include 
information  oh  developing  and 
maintaining  comprehensive  emergency 
action  plans  and  focus  on  occupational 
safety  and  health  requirements  such  as 
egress,  evacuation  policies  and 
procedures,  and  fire  safety  protection 
plans.  Other  relevant  workplace 
emergency  preparedness  topics  that  can 
be  included  or  proposed  under  this 
topic  include  biological  hazards  and 
chemical  hazards. 

6.  Lead  Exposure.  Programs  suitable 
for  self-study  as  well  as  for  training 
others  in  the  recognition  of  lead  hazards 
vyithin  their  industry  and  the  prevention 
of  exposure.  Program  may  address 
construction  or  general  industry  hazards 
and  exposures. 

7.  Silica  Exposure.  Programs  suitable 
for  self-study  as  well  as  for  training 
others  in  the  recognition  of  silica 
hazards  within  their  industry  and  the 
prevention  of  exposure.  Program  may 
address  construction  or  general  industry 
hazards  and  exposures. 

8.  Small  Business  Topic  (safety  and 
health  management  systems).  Programs 
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suitable  for  self-study  as  well  as  for 
training  others  that  promote  the  value  of 
safety  and  health  to  small  businesses 
and  assist  employers  to  establish  safety 
and  health  management  systems.  The 
program  should  be  based  on  business 
case  studies  tailored  to  specific 
industries  that  demonstrate  the  value  of 
safety  and  health  management  systems. 

What  Are  the  Topics  for  the  Ergonomics 
Guidelines  Training  Grants? 

Applicants  will  be  expected  to 
develop  and  conduct  training  programs 
for  workers  and  employers  based  on  the 
new  industry-specific  ergonomics 
guidelines  being  developed  by  OSHA 
for  various  industries.  OSHA  may  award 
grants  for  some  or  all  of  the  listed 
ergonomics  guidelines  industries. 

Ergonomics  Guidelines  have  been  or 
are  being  developed  for  the  following 
industries. 

•  Nursing  Home  Industry 

•  Retail  Grocery  Stores 

•  Poultry  Processing  Industry 

•  Shipyard  Industry 

Who  Is  Eligible  To  Apply  for  a  Grant? 

Any  nonprofit  organizations, 
including  community-based  and  faith- 
beised  organizations,  that  are  not  an 
agency  of  a  State  or  local  government 
are  eligible  to  apply.  State  or  local 
government  supported  institutions  of 
higher  education  are  eligible  to  apply  in 
accordance  with  29  CFR  part  95. 

A  501(c)(4)  nonprofit  organization,  as 
described  in  26  U.S.C.  501(c)(4),  that 
engages  in  lobbying  activities  will  not 
be  eligible  for  the  receipt  of  Federal 
funds  constituting  an  award,  grant  or 
loan.  See  2  U.S.C.  1611. 

Applicants  other  than  State  or  local 
government  supported  institutions  of 
higher  education  will  be  required  to 
submit  evidence  of  nonprofit  status, 
preferably  from  the  Internal  Revenue 
Service  (IRS). 

What  Can  Grant  Funds  Be  Spent  On? 

Grant  funds  can  be  spent  on  the 
following: 

•  Conducting  training. 

•  Conducting  other  activities  that 
reach  and  inform  workers  and 
employers  about  occupational  safety 
and  health  hazards  and  hazard 
abatement. 

•  Developing  educational  materials 
for  use  in  the  training. 

•  For  OSHA  Training  Materials 
Development  category  grants,  software 
necessary  to  track  number  of  visits  to 
the  grantee's  training  materials  Web  site 
and  the  number  of  times  the  training 
materials  were  downloaded. 


Are  There  Restrictions  on  How  Grant 
Funds  Can  Be  Spent? 

Grant  funds  may  not  be  used  for  the 
following  activities. 

1.  Any  activity  that  is  inconsistent 
with  the  goals  and  objectives  of  the 
Occupational  Safety  and  Health  Act  of 
1970. 

2.  Training  involving  workplaces  that 
are  not  covered  by  the  Occupational 
Safety  and  Health  Act.  Examples 
include  State  and  local  government 
workers  in  non-State  Plan  States  and 
workers  covered  by  section  4(b)(1)  of  the 
Act. 

3.  Production,  publication, 
reproduction  or  use  of  ti^ining  and 
educational  materials,  including 
newsletters  and  instructional  programs 
that  have  not  been  reviewed  by  OSHA 
for  technical  accuracy. 

4.  Activities  that  address  issues  other 
than  recognition,  avoidance,  and 
prevention  of  unsafe  or  unhealthy 
working  conditions.  Examples  include 
workers'  compensation,  first  aid,  and 
publication  of  materials  prejudicial  to 
labor  or  management. 

5.  Activities  that  provide  assistance  to 
workers  or  employers  in  arbitration 
cases  or  other  actions  against  employers, 
or  that  provide  assistance  to  employers 
and  workers  in  the  prosecution  of 
claims  against  Federal,  State  or  local 
governments. 

6.  Activities  that  directly  duplicate 
services  offered  by  OSHA,  a  State  under  ■ 
an  OSHA-approved  State  Plan,  or 
consultation  programs  provided  by  State 
designated  agencies  under  section  21(d) 
of  the  Occupational  Safety  and  Health 
Act. 

What  Other  Grant  Requirements  Are 
There? 

1.  OSHA  review  of  educational 
materials.  OSHA  will  review  all 
educational  materials  produced  by  the 
grantee  for  technical  accuracy  during 
development  and  before  final 
publication.  OSHA  will  also  review 
training  curricula  and  purchased 
training  materials  for  accuracy  before 
they  are  used.  Grantees  developing 
training  materials  must  follow  all 
copyright  laws  and  docimient  that  their 
materials  are  free  from  copyright 
infringements. 

When  grant  recipients  produce 
training  materials,  they  must  provide 
copies  of  completed  materials  to  OSHA 
before  the  end  of  the  grant  period. 
OSHA  has  a  lending  program  that 
circulates  grant-produced  audiovisual 
materials.  Audiovisual  materials 
produced  by  the  grantee  as  a  part  of  its 
grant  program  will  be  included  in  this 
lending  program.  In  addition,  all 


materials  produced  by  grantees  must  be 
provided  to  OSHA  in  hard  copy  as  well 
as  in  a  digital  format  (CD  Rom)  for 
possible  publication  on  the  Internet  by 
OSHA.  Three  copies  of  the  materials 
must  be  provided  to  OSHA.  Acceptable 
formats  for  training  materials  include 
Microsoft  Word  2000  and  Microsoft 
PowerPoint  2000. 

As  listed  in  29  CFR  95.36,  the 
Department  of  Labor  reserves  a  royalty- 
free,  nonexclusive  and  irrevocable  right 
to  reproduce,  publish,  or  otherwise  use 
the  work  for  Federal  purposes,  and  to 
authorize  others  to  do  so. 

Grantees  developing  training    ^ 
materials  under  the  OSHA  Training 
Materials  Development  grant  category 
will  be  requested  to  post  the  approved 
final  product  training  materials  on  their 
Web  site  for  two  years  at  no  cost  to 
users.  OSHA  may  list  the  grantees'  URL 
addresses  to  access  these  materials  or 
directly  link  to  the  materials  on  the 
grantees'  Web  sites  from  OSHA's  Web 
site.  In  addition,  these  grantees  will  also 
be  requested  to  track  and  report 
quarterly  to  OSHA  on  the  distribution 
and  use  of  these  training  materials 
during  the  two  years  the  materials  are 
posted  on  their  Web  site.  Grantees  will 
collect  and  report  on  training  materials 
product  usage  by  tracking  the  number  of 
times  the  grantee's  training  materials 
Web  site  was  visited,  and  the  number  of 
times  the  training  materials  were 
downloaded. 

2.  OMB  and  regulatory  requirements. 
Grantees  are  required  to  comply  with 
the  following  documents. 

•  29  CFR  part  95,  which  covers  grant 
requirements  for  nonprofit 
organizations,  including  universities 
and  hospitals.  These  are  the  Department 
of  Labor  regulations  implementing  OMB 
Circular  A-110. 

•  OMB  Circular  A-21,  which 
describes  allowable  and  unallowable 
costs  for  educational  institutions. 

•  OMB  Circular  A-122.  which 
describes  allowable  and  unallowable 
costs  for  other  nonprofit  organizations. 

•  OMB  Circular  A-133,  29  CFR  parts 
96  and  99,  which  provides  information 
about  audit  requirements. 

•  29  CFR  parts  31  and  36  as 
applicable. 

3.  Certifications.  All  applicants  are 
required  to  certify  to  a  drug-free 
workplace  in  accordance  with  29  CFR 
part  98,  to  comply  with  the  New 
Restrictions  on  Lobbying  published  at 
29  CFR  part  93,  to  make  a  certification 
regarding  the  debarment  rules  at  29  CFR 
part  98,  and  to  complete  a  special 
lobbying  certification. 

4.  Students.  Grant-funded  training 
programs  must  serve  multiple 
employers  and  their  employees. 
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5.  Other.  In  keeping  with  the  policies 
outlined  in  Executive  Orders  13256, 
12928,  13230,  and  13021  as  amended, 
the  grantee  is  strongly  encouraged  to 
provide  subgranting  opportunities  to 
Historically  Black  Colleges  and 
Universities,  Hispanic  Serving 
Institutions  and  Tribal  Colleges  and 
Universities. 

6.  Acknowledgment  of  Federal  Funds. 
When  issuing  statements,  press  releases, 
requests  for  proposals,  bid  solicitations, 
and  other  documents  describing  projects 
or  programs  funded  in  whole  or  in  part 
with  Federal  money,  all  grantees 
receiving  Federal  funds  shall  clearly 
state:  (1)  The  percentage  of  the  total 
costs  of  the  program  or  project  that  will 
be  financed  witih  Federal  money;  (2)  the 
dollar  amount  of  Federal  funds  for  the 
project  or  program;  and  (3)  percentage 
and  dollar  amount  of  the  total  costs  of 
the  project  or  program  that  will  be 
financed  by  non-governmental  sources. 

What  Information  Must  My  Application 
Contain? 

Separate  grant  applications  must  be 
submitted  by  organizations  interested  in 
applying  under  more  than  one  grant 
category  and  by  organizations  applying 
for  more  than  one  topic  under  a  grant 
category. 

To  be  considered  for  a  Harwood  grant, 
an  application  must  include  all  of  the 
information  listed  in  this  notice.  In 
addition,  all  applicants  should  obtain 
and  review  the  grant  application 
package  before  preparing  and 
submitting  their  grant  application.  A 
complete  application  will  contain  the 
following  forms  and  narrative. 

1.  Application  for  Federal  Assistance 
form  (SF  424). 

2.  Survey  on  Ensuring  Equal 
Opportunity  for  Applicants. 

3.  Program  Summary.  The  program 
summary  is  a  short  one-to-two  page 
abstract  that  summarizes  the  proposed 
project  and  provides  information  about 
the  applicant  organization. 

4.  Budget  Information  forms  (SF 
424A). 

5.  Detailed  Budget  Backup. 

6.  Program  Narrative,  not  to  exceed  30 
pages  in  length,  which  includes: 
Problem  Statement/Need  for  Funds; 
Managerial  Experience;  Program 
Experience;  Workplan. 

7.  Assurances  form  (SF  424B). 

8.  Certifications  form  (OSHA  189). 

9.  Supplemental  Certification 
Regarding  Lobbying  Activities  form. 

10.  Organizational  Chart. 

11.  Evidence  of  Non-Profit  Status,  if 
applicable. 

12.  Accounting  System  Certification, 
if  applicable. 


What  Are  OSHA's  Preference  Areas  for 
Grant  Applications  for  All  Three  Grant 
Categories? 

OSHA  will  give  preference  to 
applications  that:  ' 

•  Train  managers  or  supervisors  in 
addition  to  workers. 

•  Contribute  non-Federal  resources 
towards  the  grant.  While  applicants  are 
not  required  to  do  so,  preference  will  be 
given  to  organizations  that  contribute 
non-Federal  resources. 

•  Propose  to  reach  and  serve  one  or 
more  categories  of  workers  within  the 
target  audience.  The  target  audience 
includes  small  business  and  minority 
business  employers  and  employees. 
non-English  speaking,  immigrant, 
minority  workers,  and  youth  as  well  as 
workers  employed  in  high  hazard 
industries  and  industries  with  high 
fatality  rates. 

How  Are  Applications  for  the  Targeted 
Topic  Grants  Reviewed  and  Rated? 

OSHA  staff  will  review  grant 
applications  and  present  the  results  to 
the  Assistant  Secretary  who  will  make 
the  selection  of  organizations  to  be 
awarded  grants.  OSHA  may  award 
grants  for  some  or  all  of  the  listed 
training  topic  areas.  The  following 
factors  will  be  considered  in  evaluating 
grant  applications. 

1 .  Program  Design 

a.  The  proposed  training  and 
education  program  addresses  one  of  the 
eight  selected  training  topics.  Please 
refer  back  to  the  What  are  the  training 
topics  for  the  Targeted  Topic  grants? 
section  for  details  on  the  selected 
training  topics. 

1.  Construction  hazards. 

•  Programs  that  train  workers  and 
employers  in  the  recognition  and 
prevention  of  fall  hazards  in  residential 
and  commercial  construction,  especially 
wireless  communication  and  HDTV 
tower  construction. 

•  Programs  that  train  workers  and 
employers  in  the  recognition  and 
prevention  of  highway  construction 
work  zone  and  traffic  control  hazards. 

•  Programs  that  train  workers  and 
employers  in  the  recognition  and 
prevention  of  noise  hazards  in  the 
construction  industry. 

2.  General  industry  hazards.  Programs 
that  address  the  recognition  and 
prevention  of  safety  and  health  hazards 
in  the  following  industries. 

•  Landscaping/horticultural  services. 

•  Oil  and  gas  Field  operations. 

•  Food  processing  industry  involved 
in  preserving  fruits  and  vegetables. 

•  Industries  involved  in  the 
manufacture  of  concrete,  gypsum  and 
plaster  products. 


•  Blast  furnace  and  basic  steel 
products. 

•  Ship  and  boat  building  and  repair. 

•  Public  warehousing  and  storage. 

3.  Transportation  Fatalities. 

•  Programs  that  train  workers  and 
employers  about  the  principles  of  safe 
driving  and  the  prevention  of 
transportation  fatalities. 

4.  Workplace  Violence. 

•  Programs  that  train  workers  and 
employers  about  what  can  be  done  to 
prevent  workplace  violence. 

5.  Emergency  Preparedness  and 
Response. 

•  Programs  that  train  and  assist 
employers  in  establishing  workplace 
emergency  response  plans  and  that  train 
workers  and  employers  on  preparing  to 
respond  to  emergency  situations  at  their 
workplaces.  Applicants  may  propose 
training  programs  that  address 
emergency  preparedness  for  any 
industry  covered  by  the  Occupational 
Safety  and  Health  Act.  Training 
programs  should  include  information  on 
developing  and  maintaining 
comprehensive  emergency  action  plans 
and  should  focus  on  occupational  safety 
and  health  requirements  such  as  egress, 
evacuation  policies  and  procedures,  and 
fire  safety  protection  plans.  Other 
relevant  workplace  emergency 
preparedness  topics  that  can  be 
included  or  proposed  under  this  topic 
include  biological  hazards  and  chemical 
hazards. 

6.  Lead  Exposure. 

•  Programs  that  train  construction  or 
general  industry  employers  and  workers 
about  the  recognition  of  lead  hazards 
within  their  industry  and  the  prevention 
of  exposure. 

7.  Silica  Exposure. 

•  Programs  that  train  construction  or 
general  industry  employers  and  workers 
about  the  recognition  of  silica  hazards 
within  their  industry  and  the  prevention 
of  exposure. 

8.  Small  Business  Topic  (safety  and 
health  management  systems). 

•  Programs  that  develop  curricula 
and  conduct  training  programs  that 
promote  the  value  of  safety  and  health 
to  small  businesses  and  assist  employers 
to  establish  safety  and  health 
management  systems.  The  programs 
should  be  based  on  business  case 
studies  tailored  to  specific  industries 
that  demonstrate  the  value  of  safety  and 
health  management  systems. 

b.  The  proposal  plans  to  train  workers 
and/or  employers  and  clearly  estimates 
the  numbers  to  be  trained,  and  clearly 
identifies  the  types  of  workers  and 
employers  to  be  trained.  The  training 
will  reach  workers  and  employers  fi'om 
multiple  employers. 

Training  materials  and  programs  are 
to  be  tailored  to  the  training  needs  of 
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one  or  more  of  the  following  audiences: 
small  businesses,  minority  businesses. 
non-English  speaking,  immigrant, 
minority  workers,  and  youth  as  well  as 
workers  in  high-hazard  industries  and 
industries  with  high  fatality  rates. 

c.  If  the  proposal  contains  a  train-the- 
trainer  program,  the  following 
information  must  be  provided: 

— What  ongoing  support  the  grantee  will 

provide  to  new  trainers; 
— the  number  of  individuals  to  be 

trciined  as  trainers; 
— the  outline  of  the  course  curriculum 

that  will  be  used  by  the  new  trainers 

to  teach  their  students; 
— the  estimated  number  of  courses  to  be 

conducted  by  the  new  trainers; 
— the  estimated  number  of  students  to 

be  trained  by  these  new  trainers;  and 
— a  description  of  how  the  new  trainers 

will  report  back  to  the  grantee  about 

their  classes  and  student  niunbers. 

d.  The  planned  activities  and  training 
are  tailored  to  the  needs  and  levels  of 
the  workers  and  employers  to  be 
trained. 

e.  There  is  a  plan  to  recruit  trainees 
for  the  program. 

f.  If  the  proposal  includes  developing 
educational  materials,  there  is  a  plan  for 
OSHA  to  review  the  materials  during 
development. 

g.  There  is  a  plan  to  evaluate  the 
program's  effectiveness  and  impact  to 
determine  if  the  safety  and  health 
training  and  services  provided  resulted 
in  workplace  change.  This  includes  a 
description  of  the  evaluation  plan  to 
follow  up  with  trainees  to  determine  the 
impact  the  program  has  had  in  abating 
hazards  and  reducing  worker  injuries. 

h.  There  is  a  description  of  the  target 
population,  the  hazards  that  will  be 
addressed,  the  barriers  that  have 
prevented  adequate  training  for  the 
target  population,  why  the  program 
cannot  be  completed  without  Federal 
funds,  and  why  funding  sources 
currently  available  cannot  be  used  for 
this  purpose. 

2.  Program  Experience 

a.  The  organization  applying  for  the 
grant  demonstrates  experience  with 
occupational  safety  and  health. 
Nonprofit  organizations,  including 
community-based  and  faith-based 
organizations,  that  do  not  have  prior 
experience  in  providing  safety  and 
health  training  to  workers  or  employers 
may  partner  with  an  established  safety 
and  health  organization  to  acquire  safety 
and  health  expertise. 

b.  The  organization  applying  for  the 
grant  demonstrates  experience  in 
training  adults  in  work-related  subjects 
or  in  providing  services  to  its  target 
audience. 


c.  The  staff  to  be  assigned  to  the 
project  has  experience  in  occupational 
safety  and  health,  the  specific  topic 
chosen,  and  training  adults. 

d.  The  organization  applying  for  the 
grant  demonstrates  experience  in 
recruiting,  training,  and  working  with 
the  population  it  proposes  to  serve 
under  the  grant. 

3.  Administrative  Capability  - 

a.  The  applicant  organization 
demonstrates  experience  managing  a 
variety  of  programs. 

b.  Any  Federal  and/or  State  grants 
that  your  organization  has  administered 
over  the  past  five  years  are  listed. 

c.  The  application  is  complete, 
including  forms,  budget  detail,  narrative 
and  workplan,  and  required 
attachments. 

4.  Budget 

a.  The  budgeted  costs  are  reasonable. 

b.  The  budget  complies  with  Federal 
cost  principles  (which  can  be  found  in 
applicable  OMB  Circulars)  and  with 
OSHA  budget  requirements  contained 
in  the  grant  application  instructions. 

c.  The  cost  per  trainee  is  less  than 
$500  and  the  cost  per  training  hour  is 
reasonable. 

In  addition  to  the  factors  listed  above, 
the  Assistant  Secretary  will  take  other 
items  into  consideration,  such  as  the 
geographical  distribution  of  the  grant 
programs  and  the  coverage  of 
populations  at  risk. 

How  Are  Applications  for  the  OSHA 
Training  Materials  Development  Grants 
Reviewed  and  Rated? 

OSHA  staff  will  review  grant 
applications  and  present  the  results  to 
the  Assistant  Secretary  who  will  make 
the  selection  of  organizations  to  be 
awarded  grants.  OSHA  may  award 
grants  for  some  or  all  of  the  listed 
training  materials  development  topic 
areas. 

Grantees  will  be  expected  to  develop, 
evaluate  and  validate  training  materials 
that  are  tailored  to  a  specific  topic, 
industry  and  target  audience  that  could 
be  used  to  supplement  materials  that  are 
currently  available  from  OSHA  and 
other  government  agencies.  More  than 
one  target  audience  may  be  selected. 
The  training  materials  must  Lpclude: 

•  Detailed  description  of  the  most 
dangerous  tasks/job  duties. 

•  Identification  of  the  hazards 
associated  with  these  tasks. 

•  Methods  of  abating  these  hazards. 

•  Training  materials  should  be 
tailored  directly  to  the  target  audience 
participant.  Grantees  will  be  expected  to 
submit  "classroom  quality"  products. 
Classroom  quality  materials  should 


follow  the  commonly  accepted 
Instruction  Design  (ISD)  process  that 
OSHA  has  adopted  as  a  quality  measure 
for  all  of  its  education  and  training 
products.  The  iive  ISD  steps  are: 
analysis,  design,  development, 
implementation,  and  evaluation. 

•  Grantees  are  to  develop  the  training ' 
materials  in  a  format  that  is  suitable  for 
hard-copy  publication  and  distribution 
as  well  as  Internet  publication  and 
distribution. 

•  Grantees  will  be  requested  to  post 
the  approved  final  product  training 
materials  on  their  Web  site  for  two  years 
at  no  cost  to  users.  OSHA  may  list  the 
grantees'  URL  addresses  to  access  these 
materials  or  directly  link  to  the 
materials  on  the  grantees'  Web  sites 
fi-om  OSHA's  Web  site. 

•  Grantees  will  be  requested  to  track 
and  report  quarterly  to  OSHA  on  the 
usage  of  the  training  materials 
developed  under  this  grant.  Standard 
usage  statistics  would  include  the 
number  of  times  the  training  materials 
Web  site  was  visited,  and  the  number  of 
times  the  training  materials  were 
downloaded  from  the  Internet  during 
the  two-year  period. 

The  following  factors  will  be 
considered  in  evaluating  grant 
applications. 

1 .  Program  Design 

a.  The  proposed  training  and 
educational  materials  address  one  of  the 
eight  selected  training  materials  topics. 
Please  refer  back  to  the  What  are  the 
training  materials  development  topics 
for  the  OSHA  Training  Materials 
Development  grants?  section  for  details 
on  the  selected  training  materials  topics. 

1 .  Construction  hazards.  Programs 
suitable  for  self-study  as  well  as  for 
training  others  in  the  recognition  and 
prevention  of  one  of  the  following 
workplace  hazards. 

•  Fall  hazards  in  residential  and 
commercial  construction,  especially 
wireless  communication  and  high- 
definition  television  (HDTV)  tower    • 
construction. 

•  Highway  construction  work  zone 
safety  and  traffic  control  hazards. 

»  Noise  hazards  in  the  construction 
industry. 

2.  General  industry  hazards.  Programs 
suitable  for  self-study  as  well  as  for 
training  others  in  the  recognition  and 
prevention  of  safety  and  health  hazards 
in  one  <if  the  following  industries. 

•  Landscaping/horticultural  services. 

•  Oil  and  gas  field  operations. 

•  Food  processing  industry  involved 
in  preserving  fhiits  and  vegetables. 

•  Industries  involved  in  the 
manufacture  of  concrete,  gj'psum  and 
plaster  products.       » 
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•  Blast  furnace  and  basic  steel 
products. 

•  Ship  and  boat  building  and  repair. 

•  Public  warehousing  and  storage. 

3.  Transportation  Fatalities.  Programs 
suitable  for  self-study  as  well  as  for 
training  others  in  the  principles  of  safe 
driving  and  the  prevention  of 
transportation  fatalities. 
■,   4.  Workplace  Violence.  Programs 
suitable  for  self-study  as  well  as  for 
training  others  about  what  can  be  done 
to  prevent  workplace  violence. 

5.  Emergency  Preparedness  and 
Response.  Programs  suitable  for 
employers  to  use  for  self-study  on 
establishing  workplace  emergency 
response  plans  as  well  as  for  training 
others  on  preparing  to  respond  to 
emergency  situations  at  their 
workplaces.  Applicants  may  propose 
training  programs  that  address  t 

emergency  preparedness  for  any 
industry  covered  by  the  Occupational 
Safety  and  Health  Act. 

Training  programs  should  include 
information  on  developing  and 
maintaining  comprehensive  emergency 
action  plans  and  focus  on  occupational 
safety  and  health  requirements  such  as 
egress,  evacuation  policies  and 
procedures,  and  fire  safety  protection 
plans.  Other  relevant  workplace 
emergency  preparedness  topics  that  can 
be  included  or  proposed  under  this 
topic  include  biological  hazards  and 
chemical  hazards. 

6.  Lead  Exposure.  Programs  suitable 
'for  self-study  as  well  as  for  training 

others  in  the  recognition  of  lead  hazards 
within  their  industry  and  the  prevention 
of  exposure.  Program  may  address 
construction  or  general  industry  hazards 
and  exposures. 

7.  Silica  Exposure.  Programs  suitable 
for  self-study  as  well  as  for  training 
others  in  the  recognition  of  silica 
hazards  within  their  industry  and  the 
prevention  of  exposure.  Program  may 
address  construction  or  general  industry 
hazards  and  exposures. 

8.  Small  Business  Topic.  Programs 
suitable  for  self-study  as  well  as  for 
training  others  that  promote  the  value  of 
safety  and  health  to  small  businesses 
and  assist  employers  to  establish  safety 
and  health  management  systems.  The 
program  should  be  based  on  business 
case  studies  tailored  to  specific 
industries  that  demonstrate  the  value  of 
safety  and  health  management  systems. 

b.  Training  objectives  are  provided  for 
each  course  or  set  of  training  materials. 

c.  The  intended  audiencefs)  for  this 
training  is  identified. 

d.  The  planned  activities  and  training 
are  tailored  to  the  needs  and  levels  of 
the  workers  and  employers  to  be 
trained. 


e.  Proposed  method(s)  to  evaluate  and 
verify  that  training  objectives  will  be 
met  are  described. 

f.  Tasks/job  duties  that  will  be 
discussed  during  training  are  described. 

g.  Occupational  safety  and  health 
hazards  associated  with  the  featured 
tasks/job  duties  are  described.  An 
explanation  of  how  these  hazards  were 
identified  and  a  description  of  the 
method{s)  being  proposed  to  eliminate 
or  control  the  hazards  to  be  highlighted 
during  the  training  process  are 
provided. 

h.  A  brief  outline  of  the  proposed 
course  or  training  program  content  is 
provided. 

i.  A  sample  lesson/training  module  or 
a  detailed  description  of  the  lesson/ 
training  module  is  included. 

j.  Description  of  the  items  that  will  be 
included  in  the  final  training  materials 
are  provided,  such  as  instructor's 
manual,  student  manual,  visual  aids, 
videotapes,  digital  photos,  computer- 
based  training  materials  such  as  CD's  or 
DVD's. 

k.  Proposal  includes  a  plan  for  OSHA 
to  review  the  educational  materials 
during  development. 

1.  Proposal  explains  how  the  grantee 
will. track  and  report  on  the  usage  of  the 
training  materials  during  the  two-year 
time  period  the  materials  are  to  be 
posted  on  the  grantee's  Web  site. 

Training  programs  and  materials  are 
to  be  tailored  to  the  training  needs  of 
one  or  more  of  the  following  audiences: 
small  businesses,  minority  businesses, 
non-English  speaking,  immigrant,  and 
minority  workers,  and  youth  and 
workers  in  high-hazard  industries  or 
industries  with  high  fatality  rates. 

2.  Program  Experience 

a.  The  organization  applying  for  the 
grant  demonstrates  experience  with 
occupational  safety  and  health. 
Nonprofit  organizations,  including 
conununity-based  and  faith-based 
organizations,  that  do  not  have  prior 
experience  in  safety  and  health  may 
partner  with  an  established  safety  and 
health  organization  to  acquire  safety  and 
health  expertise. 

b.  The  organization  applying  for  the 
grant  demonstrates  experience  in 
training  adults  in  work-related  subjects 
or  in  providing  services  to  its  target 
audience. 

c.  The  staff  to  be  assigned  to  the 
project  has  experience  in  occupational 
safety  and  hesJth,  the  specific  topic 
chosen,  and  training  adults. 

d.  The  organization  applying  for  the    ■ 
grant  demonstrates  experience  in 
recruiting,  training,  and  working  with 
the  population  it  proposes  to  serve 
under  the  grant.  ^ 


3.  Administrative  Capability    . 

a.  The  applicant  organization 
demonstrates  experience  managing  a 
variety  of  programs. 

b.  Any  Federal  and/or  State  grants 
that  your  organization  has  administered 
over  the  past  five  years  are  listed. 

c.  The  application  is  complete, 
including  forms,  budget  detail,  narrative 
and  workplan,  and  required 
attachments. 

4.  Budget      '    ■  '        . 

a.  The  budgeted  costs  are  reasonable. 

b.The  budget  complies  with  Federal 
cost  principles  (which  can  be  found  in 
applicable  OMB  Circulars]  and  with 
OSHA  budget  requirements  contained 
in  the  grant  application  instructions. 

How  Are  Applications  for  the 
Ergonomics  Guidelines  Training  Grants 
Reviewed  and  Rated? 

OSHA  staff  will  review  grant 
applications  and  present  the  results  to 
the  Assistant  Secretary  who  will  make 
the  selection  of  organizations  to  be 
awarded  grants.  OSHA  may  award 
grants  for  some  of  all  of  the  listed 
ergonomics  guidelines  industries. 

The  following  factors  will  be 
considered  in  evaluating  grant 
applications. 

1 .  Program  Design 

a.  The  proposed  training  and 
educational  curricula  and  training 
program  address  the  recognition  and 
prevention  of  ergonomic  hazards  for 
workers  and  employers  based  on  the 
new  industry-specific  ergonomic 
guidelines  being  developed  by  OSHA. 

b.  Applicants  may  propose  to  develop 
and  conduct  training  programs  for  one 
or  more  of  the  four  industries  that 
guidelines  will  be  available  for. 

c.  Applicants  may  propose  to  develop 
and  conduct  training  programs  that  are 
more  comprehensive  than  the  scope  of 
the  economics  guidelines. 

d.  Tne  proposal  plans  to  train  workers 
and/or  employers  and  clearly  estimates 
the  numbers  to  be  trained,  and  clearly 
identifies  the  types  of  workers  and 
employers  to  be  trained.  The  training 
will  reach  workers  and  employers  from 
multiple  employers. 

e.  If  the  proposal  contains  a  train-the- 
trainer  program,  the  following 
information  must  be  provided: 

— What  ongoing  support  the  grantee  will 

provide  to  new  trainers; 
— the  number  of  individuals  to  be 

trained  as  trainers; 
— the  outline  of  the  course  curriculum 

that  will  be  used  by  the  new  trainers 

to  teach  their  students; 
— the  estimated  number  of  courses  to  be 

conducted  by  the  new  trainers; 
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— the  estimated  number  of  students  to 

be  trained  by  these  new  trainers;  and 
— a  description  of  how  the  new  trainers 

will  report  back  to  the  grantee  about     . 

their  classes  and  student  numbers. 
.  f.  The  planned  activities  and  training 
are  tailored  to  the  needs  and  levels  of 
the  workers  and  employers  to  be 
trained. 

g.  There  is  a  plan  to  recruit  trainees 
for  the  program. 

h.  The  proposal  inc:ludes  a  plan  for 
OSHA  to  review  the  materials  during 
development. 

i.  There  is  a  plan  to  evaluate  the 
program's  effectiveness  and  impact  to 
determine  if  the  safety  and  health 
services  provided  resulted  in  workplace 
change.  This  includes  a  description  of 
the  evaluation  plan  to  follow  up  with 
trainees  to  determine  the  impact  the 
program  has  had  in  abating  hazards  and 
reducing  worker  injuries. 

j.  There  is  a  description  of  the  target 
population,  the  hazards  that  will  be 
addressed,  the  barriers  that  have 
prevented  adequate  training  for  the 
target  population,  why  the  program 
cannot  be  completed  without  Federal 
funds,  and  why  funding  sources 
currently  available  cannot  be  used  for 
this  purpose. 

2.  Prdgram  Experience 

a.  The  organization  applying  for  the 
grant  demonstrates  experience  with 
occupational  safety  and  health. 
Nonprofit  organizations,  including 
community-based  and  faith-based 
organizations,  that  do  not  have  prior 
experience  in  providing  safety  and 
health  training  may  partner  with  an 
established  safety  and  health 
organization  to  acquire  safety  and  health 
expertise. 

b.  The  organization  applying  for  the 
grant  demonstrates  experience  in 
training  adults  in  work-related  subjects 
or  in  providing  services  to  its  target   . 
audience. 

c.  The  staff  to  be  assigned  to  the 
project  has  experience  in  occupational 
safety  and  health,  the  specific  topic 
chosen,  and  training  adults. 

d.  The  organization  applying  for  the 
grant  demonstrates  experience  in 
recruiting,  training,  and  working  with 
the  population  it  proposes  to  serve 
under  the  grant. 

3.  Administrative  Capability  "  ■ 

a.  The  applicant  organization 
demonstrates  experience  managing  a 
variety  of  programs. 

b.  Any  Federal  and/or  State  grants 
your  organization  has  administered  over 
the  past  five  years  are  listed. 

c.  The  application  is  complete, 
including'forms,  budget  detail,  narrative 


and  workplan.  and  required 
attachments. 

4.  Budget 

a.  The  budgeted  costs  are  reasonable. 

b.  The  budget  complies  with  Federal 
cost  principles  (which  can  be  found  in 
applicable  OMB  Circulars)  and  with 
OSHA  budget  requirements  contained 
in  the  grant  application  instructions. 

c.  The  cost  per  trainee  is  less  than 
$500  and  the  cost  per  training  hour  is 
reasonable. 

hi  addition  to  the  factors  listed  above, 
the  Assistant  Secretary  will  take  other 
items  into  consideration,  such  as  the 
geographical  distribution  of  the  grant 
programs  and  the  coverage  of 
populations  at  risk. 

How  Much  Money  Is  Available  fbr 
Grants? 

Targeted  Topic  grants.  There  is 
approximately  $2.8  million  available  for 
these  grants.  The  Federal  award  will 
average  $150,000. 

OSHA  Training  Materials 
Development  grants.  There  is 
approximately  $4  million  available  for 
these  grants.  "The  Federal  award  will 
average  $200,000. 

New  Ergonomics  Guidelines  Training 
grants.  There  is  approximately  $1 
million  available  for  these  grants.  The 
Federal  award  will  average  $100,000. 

How  Long  Are  Grants  Awarded  For? 

Grants  are  awarded  for  a  twelve- 
month period.  The  period  of 
performance  begins  September  30,  2003, 
and  ends  September  29,  2004.  The  grant 
applicant's  workplan  should  coincide 
with  these  dates. 

How  Do  I  Get  a  Grant  Application 

Package? 

Grant  application  instructions  may  be 
obtained  from  the  OSHA  Office  of 
Training  and  Education,  Division  of 
Training  and  Educational  Programs, 
2020  S.  Arlington  Heights  Road, 
Arlington  Heights,  Illinois  60005.  The 
application  instructions  are  also 
available  at  http://www.osha.gov/fso/ 
ote/training/sharwood/sharwgod.html. 

When  and  Where  Are  Applications  To 
Be  Sent? 

The  application  deadline  is  4:30  p.m. 
central  time,  Thursday,  July  3,  2003. 

Submit  one  signed  original  and  two 
copies  of  each  application  to  Grants 
Officer,  U.S.  Department  of  Labor, 
OSHA  Office  of  Training  and  Education. 
Division  of  Training  and  Educational 
Programs,  2020  S.  Arlington  Heights 
Road,  Arlington  Heights,  Illinois  60005. 

Each  applicant  assimies  the  risk  for 
ensuring  a  timely  submission  of  its 


application.  If,  because  of  mail  or  other 
problems,  the  Department  does  not 
receive  an  application  or  receives  it  after 
the  closing  deadline,  even  if  the 
application  was  timely  mailed,  the 
Department  will  not  consider  the 
application.  To  be  considered  for 
funding,  hand-delivered  applications 
must  be  received  not  later  than  4:30 
p.m.  central  time  on  the  July  3,  2003,  at 
the  specified  address. 

How  Will  I  Be  Told  If  My  Application 
Was  Selected? 

Organizations  selected  as  grant 
recipients  will  be  notified  by  a 
representative  of  the  Assistant 
Secretary,  usually  from  an  OSHA 
Regional  Office.  An  applicant  whose 
proposal  is  not  selected  will  be  notified 
in  writing. 

Notice  that  an  organization  has  been 
selected  as  a  grant  recipient  does  not 
constittite  approval  of  the  grant 
application  as  submitted.  Before  the 
actual  grant  award,  OSHA  will  enter 
into  negotiations  concerning  such  items 
as  program  components,  ftmding  levels, 
and  administrative  systems.  If  the 
negotiations  do  not  result  in  an 
acceptable  submittal,  the  Assistant 
Secretary  reserves  the  right  to  terminate 
the  negotiation  and  decline  to  fund  the 
proposal. 

Signed  at  Washington.  DC.  thfs  27th  day  of 
May,  200,3.  ^ 

John  L.  Henshaw,  V  -^^^ 

Assistant  Secretarx'  of  Labor. 
[FR  Doc.  03-13661  Filed  5-30-03;  8:45  am] 

BH.LING  CODE  4510-26-f> 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Advisory  Committee  on  ttte  Records  of 
Congress;  Meeting 

AGENCY:  National  Archives  and  Records 

Administration. 

ACTION:  Notice  of  meeting. 

summary:  In  accordance  with  the 

Federal  Advisory  Committee  Act,  the 

National  Archives  and  Records 

Administration  (NARA)  announces  a 

meeting  of  the  Advisory  Committee  on 

the  Records  of  Congress.  The  committee 

advises  NARA  on  the- full  range  of 

programs,  policies,  and  plans  for  the 

Center  for  Legislative  ABchives  in  the 

Office  of  Records  Services. 

DATES:  June  16,  2003,  from  10  a.m.  to  11 

a.m. 

ADDRESSES:  The  United  States  Capitol 

Building,  LB]  Room  S-211, 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  L.  Gillette,  Director;  or  Richard 
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H.  Hunt,  Assistant  Director;  Center  for 
Legislative  Archives:  (202)  501-5350. 
SUPPLEMENTARY  INFORMATION: 

Agenda 

Overview  of  Committee's  activities 
Congressional  Centers  Conference 
Legislative  records  outside  of  official 

custody  follow-up  discussion 
Activities  report  of  the  Center  for 

Legislative  Archives 
Other  current  issues  and  new  business 

The  meeting  is  open  to  the  public. 

Dated:  May  27.  2003. 
Mary  Ann  Hadyka, 
Committee  Management  Officer. 
|FR  Doc.  03-13662  Filed  5-.30-03:  8:45  am] 

BILLING  CODE  7S1S-01-P 


NATIONAL  WOMEN'S  BUSINESS 
COUNCIL 

Notice  of  Public  Meeting 

In  accordance  with  the  Women's 
Business  Ownership  Act,  Public  Law 
106-554  as  amended,  the  National 
Women's  Business  Council  (NWBC) 
would  like  to  announce  a  forthcoming 
Council  meeting.  The  meeting  will 
introduce  the  National  Women's 
Business  Council's  agenda  and  action 
items  for  fiscal  year  2003  included  by 
not  limited  to  procurement,  access  to 
capital,  access  to  training  and  technical 
assistance;  access  to  markets  and 
affordable  health  care. 
DATES:  June  19.  2003. 
ADDRESSES:  U.S.  Small  Business 
Administration.  409  Third  Street,  SW, 
Eisenhower  Conference  Room  B,  2nd 
Floor,  Washington,  DC. 
TIME:  9  a.m.  to  1  p.m. 
STATUS:  Open  to  the  public.  Attendance 
by  RSVP  only. 

FOR  FURTHER  INFORMATION  CONTACT: 
National  Women's  Business  Council, 
202/205-6695— Gilda  Presley. 

Anyone  wishing  to  attend  and  make 
an  oral  presentation  at  the  meeting  must 
contact  Gilda  Presley,  no  later  than 
Monday.  June  6,  2003  at  202/205-6695. 

Candace  Stollz, 

Director  gf  Advisory  Councils. 

(FR  Doc.  03-13765  Filed  5-28-03;  4:28  pm| 

BILLMG  CODE  8025-«1-P 


ACTION:  Notice. 


OFRCE  OF  PERSONNEL 
MANAGEMENT 

Summary  of  Operation  of  information 
Technology  Exchange  Program 

AGENCY:  Office  of  Personnel 
Management. 


summary:  Section  209  of  Pub.  L.  107- 
347,  the  E-Govemment  Act  of  2002 
established  a  semiannual  reporting 
requirement  for  a  new  Information 
Technology  Exchange  Program.  This 
notice  constitutes  the  initial  report. 
FOR  FURTHER  INFORMATION  CONTACT: 
La  Veen  Ponds  by  TTY  at  (202)  418- 
3134,  by  fax  at  (202)  606-2329,  phone 
at  202-606-1394  or  e-mail  at 
lmponds@opm.gov. 

SUPPLEMENTARY  INFORMATION:  The  intent 
of  section  209  of  Pub.  L.  107-347,  the 
E-Govemment  Act  of  2002  is  to  improve 
the  skills  and  knowledge  of  the  Federal 
workforce  in  using  information 
technology  to  deliver  Government 
information  services.  To  that  end, 
section  209  amends  title  5.  United 
States  Code  (U.S.C.)  to  create  a  new 
chapter  37,  which  provides  for  an 
Information  technology  (IT)  Exchange 
Program  for  Federal  and  private  sector 
employees.  The  IT  Exchange  Program  is 
envisioned  to  promote  the  interchange 
of  Federal  and  private  industry  workers 
to  enhance  skills  and  competencies. 

The  new  section,  5  U.S.C.  3706(a) 
requires  the  Office  of  Personnel 
Management  to  submit  a  report  to  the 
Committee  on  Government  Reform  of 
the  House  of  Representatives  and  the 
Committee  on  Governmental  Affairs  of 
the  Senate  not  later  than  April  30  and 
October  31  of  each  year,  summarizing 
the  operation  of  the  new  chapter  during 
the  immediately  preceding  6-month 
period  ending  March  31  and  September 
30,  respectively.  Due  to  the  enactment 
of  this  Act  late  in  the  session, 
regulations  for  the  new  program  have 
only  been  drafted  recently  and  are  in 
final  development.  Accordingly,  as  they 
are  not  available  for  the  administration 
of  the  new  chapter  37,  the  program  has 
not  yet  been  implemented  by  agencies. 
Therefore,  there  is  no  information 
available  concerning  the  numbers  or 
nature  of  assignments  under  the 
program  as  required  by  5  U.S.C.  3706. 

These  regulations  are  a  top  priority 
and-wiU  be  issued  as  soon  as  possible. 
Consistent  with  the  E-Govfernmeht  Act, 
the  IT  Exchange  Program  regulations  set 
out  eligibility  criteria  as  well  as  ferms 
and  conditions  of  the  detail  for  Federal 
participants;  written  agreement  criteria 
and  service  agreement  requirements; 
and  reporting  requirements. 

The  October  31  report  will  provide 
the  status  of  the  implemt^ntation  of  the 
IT  Exchange  Program  and  any 
applicable  program  information 
available  at  that  time. 

This  report  may  also  be  viewed  on 
OPM's  Web  page  at  www.opm.gov 


Office  of  Personnel  Management. 
Kay  Coles  James, 
Director.  '  • 

(FR  Doc.  03-^13646  Filed  5-30-03:  8:45  am] 

BILUNG  CODE  632S-3S-P 


FtAILROAD  RETIREMENT  BOARD 

Agency  Forms  Submitted  for  OMB  . 
Review 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35).  the  Railroad 
Retirement  Board  [KRB)  has  submitted 
the  following  proposal(s)  for  the 
collection  of  information  to  the  Office  of 
Management  and  Budget  for  review  and 
approval. 

Summary  of  Proposai(s) 

(1)  Collection  title:  Nonresident 
Questionnaire. 

(2)  Form(s)  submitted:  RRB-\001. 

(3)  OMB  Number:  3220-0145. 

(4)  Expiration  date  of  current  OMB 
clearance: 9/30/2003. 

(5)  Type  of  request:  Extension  of  a 
currently  approved  collection. 

(6)  Respondents:  Individuals  or 
households. 

[7]  Estimated  annual  number  of 
respondents:  1,300. 

(8)  Total  annuafreporting  hours:  650. 

(10)  Collection  description:  Under  the 
Railroad  Retirement  Act,  the  benefits 
payable  to  an  Annuitant  living  outside 
the  United  States  may  be  subject  to 
withholding  under  Public  Laws  98-21 
and  98-76.  The  form  obtains  the 
information  needed  to  determine  the 
amount  to  be  withheld. 

Additional  Information  or  Comments: 
Copies  of  the  forms  and  supporting 
documents  can  be  obtained  from  Chuck 
Mierzwa,  tlie  agency  clearance  officer 
(312-751-3363). 

Comments  regarding  the  information     ' 
collection  should  be  addressed  to 
Ronald  J.  Hodapp,  Railroad  Retirement 
Board,  844  North  Rush  Street,  Chicago. 
Illinois,  60611-2092  and  to  the  OMB 
Desk  Officer  for  the  RRB,  at  the  Office 
of  Management  and  Budget,  Room 
10230,  New  Executive  Office  Building, 
Washington.  DC  20503. 

Chuck  Mierzwa, 

Clearance  Officer. 

|FR  Doc.  03-13668  Filed  5-30-03;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Proposed  Collection;  Coi^ment 
Request 

Upon  Written  Request,  Copies  Available 

From:  Securities  and  Exchange 
'  Commission,  Office  of  Filings  and 

Information  Services,  Washington,  DC 

20549. 
Extension: 

Form  18,  OMB  Control  No.  3235- 
0121.  SEC  File  No.  270-105. 

Form  F-80.  OMB  Control  No.  3235- 
0404.  SEC  File  No.  270-357. 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.)  the  Securities 
and  Exchange  Commission 
("Commission")  is  soliciting  comments 
on  the  collections  of  information 
summarized  below.  The  Commission 
plans  to  submit  these  existing 
collections  of  information  to  the  Office 
of  Management  Budget  for  extension 
and  approval. 

Form  18  is  used  for  the  registration  of 
securities  of  any  foreign  govepiment  or 
political  subdivision  on  a  U.S. 
Exchange.  The  information  collected  is 
intended  to  ensure  that  the  information 
required  to  be  filed  by  the  Commission 
permits  verification  of  compliance  with 
securities  law  requirements  and  assures 
the  public  availability.  Form  18  takes 
approximately  8  hours  per  response  and 
is  filed  by  approximately  5  respondents 
for  a  total  burden  of  40  annual  burden 
hours. 

Form  F-80  is  used  by  large  publicly 
traded  Canadian  foreign  private  issuers 
registering  securities  offered  in  business 
combinations  and  exchange  offers.  The 
information  collected  is  intended  to 
ensure  that  the  information  required  to 
be  filed  by  the  Commission  permits 
verification  of  compliance  with 
securities  law  requirements  and  assures 
the  public  availability.  Form  F-80  takes 
approximately  2  hours  per  response  and 
is  filed  by  4  issuers  for  a  total  annual 
burden  of  8  hours.  . 

Written  comments  are  invited  on:  (a) 
Whether  these  proposed  collections  of 
information  are  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(h)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information  collection  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 


Consideration  will  be  given  to 
comments  and  suggestions  submitted  in 
writing  within  60  days  of  this 
publication. 

Please  direct  your  written  comments 
to  Kenneth  A.  Fogash,  Acting  Associate 
Executive  Director/CIO,  Office  of 
Information  Technology,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW  Washington,  DC  20549. 

Dated:  May  27,  2003. 
Jill  M.  Peterson, 

Assistant  Secretary. 

[FR  Doc.  03-13683  Filed  5-30-03;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Sunshine  Act  Meeting  Notice 

FEDERAL  REGISTER  CITATION  OF  PREVIOUS 

ANNOUNCEMENT:  68  FR  28302,  May  23, 

2003. 

STATUS:  Closed  Meeting.  *  .      ' 

place:  450  Fifth  Street,  NW.. 

Washington,  DC. 

DATE  AND  TIME  OF  PREVIOUSLY  ANNOUNCED 

MEETING:  Wednesday,  May  28,  2003. 

CHANGE  IN  THE  MEETING:  Additional 

Item. 

The  following  item  has  been  added  to 
the  Closed  Meeting  of  Wednesday,  May 
28, 2003: 

Litigation  matter. 

Commissioner  Classman,  as  duty 
officer,  determined  that  Commission 
business  required  the  above  change  and 
that  no  earlier  notice  thereof  was 
possible. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact  the  Office 
of  the  Secretary  at  (202)  942-7070. 

Dated:  May  28.  2003. 
Jonathan  G.  Katz. 

Secretary: 

[FR  Doc.  03-13762  Filed  5-28-03:  4:28  pm] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Sunshine  Act  Meetings 

Notice  is  hereby  given,  pyrsuant  to 
the  provisions  of  the  Government  in  the 
Sunshine  Act.  PUb.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  June  2,  2003:  Closed 
Meetings  will  be  held  on  Tuesday,  June 
3,  2003  at  2  p.m..  Jime  4,  2003  at  11 


a.m.,  and  on  Thursday,  June  5.  2003  at 
10  a.m.,  and  an  Open  Meeting  will  be 
held  on  Wednesday,  Jime  4,  2003  at  10 
a.m.,  in  Room  1C30,  the  William  O. 
Douglas  Room. 

Commissioner  Classman,  as  duty 
officer,  determined  that  no  earlier  notice 
thereof  was  possible. 

Commissioners.  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  Closed  Meetings.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)  (4),  (5),  (7),  (8),  (9)fB)  and 
(10)  and  17  CFR  200.402(a)  (4),  (5),  (7), 
(8),  (9)(ii)  and  (10),  permit  consideration 
of  the  scheduled  matters  at  the  Closed 
Meetings. 

The  subject  matter  of  the  Closed 
Meeting  scheduled  for  Tuesday,  June  3, 
2003  will  be:  Institution  and  settiement 
of  administrative  proceedings  of  an 
enforcement  nature;  Institution  and 
settiement  of  injimctive  actions;  and 
Formal  orders  of  investigation. 

The  subject  matter  of  tne  Open 
Meeting  scheduled  for  Wednesday,  June 
4,2003  will  be: 

The  Commission  will  hear  oral 
argument  on  an  appeal  by  Feeley  & 
Willcox  Asset  Management  Corp. 
("FWAM")  and  Michael  J.  Feeley  ft^m 
the  decision  of  an  administrative  law 
judge.  During  the  period  covered  by  this 
Commission  proceeding,  Feeley  was  an 
associated  person  of  FWAM,  a 
registered  investment  adviser.  The 
Commission  subsequently  cancelled 
FWAM's  registration  independently  of 
this  matter. 

FWAM  &  Feeley  have  appealed  the 
law  judge's  findings  that  (1)  FWAM  and 
Feeley  engaged  in  fraud  in  the  sale  of 
securities  to  public  customers,  in 
violation  of  Section  17(a)  of  the 
.Securities  Act  of  1933,  Section  10(b)  of 
the  Securities  Exchange  Act  of  1934, 
and  Exchange  Act  Rule  lOb-5 
promulgated  thereunder,  and  (2)  FWAM 
committed  fraud  in  the  sales  of 
securities  to  investment  advisory  clients 
and  violated  its  fiduciary  duty  to  these 
clients  by  failing  to  disclose  conflicts  of 
interest,  in  violation  of  Sections  206(1) 
and  206(2)  of  the  Investment  Advisers 
Act  of  1940,  and  Feeley  aided  and 
abetted  and  was  a  cause  of  those 
violations.  Based  on  these  findings  of 
violation,  and  additional  violations  that 
respondents  have  not  appealed,  the  law 
judge  barred  Feeley  ft^m  association 
with  a  broker  or  dealer  or  investment 
adviser  with  a  right  to  reapply  after  two 
years  in  a  non-supervisory,  non- 
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proprietary  capacity:  ordered  Feeley  to 
cease  and  desist  from  committing  or 
causing  any  violations  or  any  future 
violations  of  the  antifraud  provisions  of 
the  Securities  Act  and  the  Exchange 
Act;  ordered  Feeley  to  cease  and  desist 
firom  aiding  and  abetting  and  causing 
any  violations  or  any  future  viglations 
of  the  antifraud  provisions  or  specified 
reporting  and  recordkeeping  provisions 
of  the  Advisers  Act;  ordered  FWAM  and 
Feeley  jointly  and  severally  to  disgorge 
$95,000  plus  prejudgment  interest;  and 
ordered  FWAM  and  Feeley  to  pay  civil 
money  penalties  of  $150,000  and 
$15,000  respectively. 

Among  the  issues  likely  to  be  argued 
are: 

1.  Whether  respondents  committed 
the  alleged  violations;  and 

2.  If  respondents  committed 
violations,  whether  sanctions  should  be 
imposed  in  the  public  interest. 

The  subject  matter  of  the  Closed 
Meeting  scheduled  for  Wednesday,  June 
4,  2003  will  be:  post-argument 
Discussion. 

The  subj  3ct  matter  of  the  Closed 
Meeting  scheduled  for  Thursday.  June  5, 
2003  will  be:  institution  of 
administrative  proceedings  of  an 
enforcement  nature;  and  institution  and 
settlement  of  injunctive  actions. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted, 
or  postponed,  please  contact: 

The  Office  of  the  Secretary  at  (202) 
942-7070. 

Dated:  May  29,  200,'}.  « 

lonalhan  G.  Katz.  • 

Secretary. 

(FR  Doc.  (n-1.193.'i  Filed  .'>-2«M).3;  3:48  pm| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-47914;  File  No.  SR-AMEX- 
2002-112] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  and 
Amendment  No.  1  Thereto  by  the 
American  Stock  Exchange  LLC 
Relating  to  Its  Performance  Evaluation 
and  Allocations  Procedures 

May  23,  2003. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  and  rule  19b-4  thereunder.^ 
notice  is  hereby  given  that  on  December 


19,  2002,  the  American  Stock  Exchange 
LLC  ("Amex"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
items  I.  II  and  III  below,  which  items 
have  been  prepared  by  the  Amex.  On 
May  1,  2003.  the  Amex  amended  the 
proposed  rule  change. '  The  Commission 
is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change, 
as  amended,  from  interested  persons. 

I.  Self-Reguiatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Amex  proposes  to  revise  its 
performance  evaluation  and  allocations 
procedures.  Below  is  the  text  of  the 
proposed  rule  change.  Proposed  new 
text  is  italicized  and  proposed  deleted 
text  is  (bracketed].* 
***** 

Performance  Committee 

Rule  26.  (a)  The  Committee  on  Floor 
Member  Performance  (the  "Performance 
Committee")  shall  consist  of  twelve  (16) 
persons  comprised  as  follows:  three 
Ifourl  representatives  of  upstairs 
member  firms  and  nine  [twelve]  Floor 
members  divided  as  equally  as  possible 
among  specialists,  registered  traders  and 
brokers  provided,  however,  that  in 
situations  where  specialist  relations 
with  listed  companies  or  sponsors  of 
Exchange  Traded  Funds  ("ETFs")  are  in 
issue  a  representative  of  issuers  or  ETF 
sponsors  as  applicable  shall  be 
substituted  for  one  of  the  nine  Floor 
members.  The  Performance  Committee 
shall  be  drawn  from  a  roster  of  not  less 
than  32  persons  representing  issuers 
and  ETF  sponsors,  upstairs  member 
firms,  specialists,  registered  traders  and 
brokers.  The  minimum  quorum  for  the 
transaction  of  business  by  the 
Performance  Committee  shall  be  seven 
[nine]  persons  including  at  least  one 
representative  of  an  upstairs  member 
firm.  The  Performance  Committee  shall 
be  chaired  by  a  F4oor  Governor  who 
may  not  vote  except  to  make  or  break  a 
tie.  In  the  event  that  no  Floor  Governor 
is  able  to  chair  the  Committee,  a  Senior 
Floor  Official  may  chair  the  Committee. 


'15U.S.C.  78s(b)(l). 
-17CFR240.19b-4. 


- '  Stv  letter  from  VVilliain  Floyd  |ones.  Associate 
(rtiiioral  Counsel.  Amirx.  to  Nancy  Sanow,  Assistant 
Direc:tor.  Division  of  Market  Keguiation 
("Division").  Commission,  dated  April  30.  2003 
(Amendment  No.  V).  In  Amendment  No.  1  the 
Exchange  submitted  a  new  Form  19b-4  which 
replaced  the  original  niing  in  its  entirety. 

••The  Exchange  requested  that  the  Commission 
correct  a  typographical  error  in  Amex  rule  26(e)  and 
Amex  rule  29(d)  of  the  proposed  rule  language. 
Telephone  discussion  betweep  William  Floyd- 
Jones.  Assistant  General  Counsel.  Amex. 
Christopher  B.  Stone,  Special  Oiunsel.  and  Mia  C. 
Zur.  Attorney,  Division,  Commission  (lanuary  30. 
2003'). 


The  Performance  Committee  may 
delegate  any  or  all  of  its  responsibilities 
to  one  or  more  subcommittees 
consisting  of  four  [six]  persons 
including  at  least  one  representative  of 
an  upstairs  member  firm,  provided, 
however,  that  a  subcommittee  only  may 
take  the  following  actions:  (1)  Send 
admonitory  letters,  (2)  refer  matters  to 
the  Minor  Floor  Violation  Disciplinary 
Committee  for  possible  action  pursuant 
to  Exchange  rule  590,  (3)  refer  matters 
to  the  full  Performance  Committee  with 
or  without  a  recommendation.  (4) 
prohibit  registered  option  traders  from 
effecting  opening  transactions  for 
specific  periods  of  time  for  failing  to 
meet  zone  requirements,  or  (5)  counsel 
members  on  how  to  improve  their 
performance.  The  minimum  quorum  for 
the  transaction  of  business  by  a 
subcommittee  shall  be  three  [four] 
persons  including  one  representative  of 
an  upstairs  member  firm, 
(b)  through  (d)  No  change, 
(e)  The  Performance  Committee  may 
meet  with  one  or  more  specialists, 
specialist  units,  registered  traders  or 
brokers  that  may  have  failed  to  meet  - 
minimum  performance  standards.  In 
such  an  event,  the  member  or  members 
shall  be  notified  in  writing  of  the 
grounds  to  be  considered  by  the 
Performance  Committee  and  afforded  an 
opportunity  to  make  a  presentation  of 
relevant  information  in  rebuttal.  Such 
member  or  members  shall  deliver  to  the 
Amex  staff  coordinator  for  the 
Performance  Committee  copies  of  all 
materials  that  they  will  provide  to  the 
Performance  Committee  and  the  names 
of  any  persons  that  they  intend  to 
present  to  the  Performance  Committee 
at  least  three  business  days  prior  to  the 
meeting.  Such  member  or  members, 
likewise,  shall  be  given  access  to  all 
written  material  to  be  provided  by  the 
Amex  staff  to  [reviewed  by]  the 
Performance  Committee  and  the  names 
of  all  persons  that  the  staff  will  present 
to  the  Committee  at  least  three  business 
days  prior  to  the  meeting.  [,  and  a]i4ll 
persons  appearing  before  the 
Performance  Committee  may  be 
represented  by  counsel.  However, 
formal  rules  of  evidence  shall  not  apply 
in  Performance  Committee  meetings.  A 
failure  to  meet  minimum  performance 
standards  may  form  the  basis  for 
Performance  Committee  remedial  action 
against  one  or  more  specialists, 
specialist  units,  registered  traders  or 
brokers.  Any  member  or  member 
organization  affected  by  a  decision  of 
the  Performance  Committee  shall  be 
informed  in  writing  of  the  decision.- 
which  decision  shall  include  the 
findings,  conclusions,  any  remedial 
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action  to  be  taken  (hereinafter  "written 
notification"), 
(f)  through  end.  No  change. 

Allocations  Committee 

Rule  27.  (a)  through  (i)  No  change. 

*  *  *  Commentary 

.01  No  change. 

.02  Contacts  with  Unlisted 
Companies.  [Specialists  and  other 
members  must  submit  a  "Notice  of 
Marketing  Interest"  ("NOMI")  (1)  prior 
to  contacting  an  unlisted  company,  or 
(2)  within  five  business  days  of  any 
unanticipated  contact  with  an  luilisted 
company  where  discussions  regarding 
listing  occur  or  are  contemplated  by  the 
specialist  or  other  member.  The  NOMI 
must  identify  the  company  that  the 
specialist  or  other  member  would  like  to 
contact  and  is  valid  for  no  more  than  12 
months  after  Amex  staff  has  given 
written  approval  to  the  request  (the 
"contact  period").  Amex  staff  may 
decline  fo  approve  a  specialist's  or  other 
member's  request  to  contact  an  unlisted 
company  where  it  is  felt  that  such 
activity  could  hinder  the  Exchange's 
overall  listing  efforts.  For  example,  a 
request  to  contact  an  unlisted  company 
generally  will  not  be  granted  where 
Amex  staff  have  begun  discussions  with 
the  company] 

[A  specialist  or  other  member  may 
request  one  extension  of  the  contact 
period.  The  request  must  be  in  wrriting 
and  must  describe  the  specific  activities 
that  the  specialist  or  other  member  has 
undertaken  which  it  believes  will  result 
in  a  favorable  listing  decision.  If  the 
request  is  deemed  sufficient  by  Amex 
staff,  the  contact  period  may  be 
extended  up  to  an  additional  six 
months.  After  the  expiration  of  the 
contact  period  and  any  extension,  a 
specialist  or  other  member  may  not 
request  permission  to  again  contact  the 
company  until  six  months  have  elapsed 
from  the  expiration  of  the  contact  period 
or  extension  as  applicable.  Amex  staff 
may  contact  an  unlisted  company  as  to 
which  there  is  an  approved  NOMI. 
provided  the  staff  notify  the  subject 
specialist  or  other  member  prior  to 
contacting  the  company.] 

[Only  one  NOMI  can  be  on  file  for  any 
company.  A  designated  senior  officer  of 
the  Exchange,  however,  may  approve  a 
second  NOMI  with  respect  to  a 
particular  company  when  (1)  sufficient 
evidence  warrants  a  determination  that 
the  second  NOMI  would  assist  the 
Exchange's  listing  program,  and  (2)  the 
second  NOMI  includes  the  written 
conserit  of  the  first  specialist  or  other 
member  to  the  approval  of  the  second 
NOMI.] 

Once  an  unlisted  company  has 
requested  a  listing  qualification  review, 


specialists  arid  other  members  are 
prohibited  from  making  any  direct  or 
indirect  contact  with  the  company  for 
the  purpose  of  influencing  its  decision 
in  the  choice  of  a  specialist.  This 
prohibition  includes  the  company's 
investment  bankers  or  other  advisors,  or 
any  other  person  in  a  position  to 
influence  the  company's  management. 

The  Allocations  Cbnunittee  only  will 
be  advised  of  a  company's  preference 
for  a  particular  specialist  where  a 
specialist's  or  member's  efforts  actually 
have  been  instrumental  in  securing  the 
listing  as  evidenced  by  the  company 
filing  a  written  preference  with  the 
Exchange  for  the  specialist  within  two 
weeks  of  the  Exchai^e  initiating  a 
listing  qualification  review.  The 
Allocations  Committee,  however,  is  not 
obligated  to  honor  such  requests. 

Once  the  Allocations  Committee  has 
prepared  the  list  of  six  specialists  to  be 
submitted  to  the  new  listing  candidate, 
specialists  and  other  members  may  not 
initiate  any  direct  or  indirect 
communications  with  management,  the 
company's  investment  banker  or  other 
advisors,  or  any  person  in  a  position  to 
influence  the  company.  If  the  company 
wishes  to  interview  individual 
specialists,  the  Exchange  will  arrange 
for  such  interviews.  The  Chief  Executive 
Officer  of  the  Exchange  or  his  or  her 
designee  may  require  a  member  of  the 
Exchange  staff  to  attend  such  interviews 
to  ensiu^  that  any  statements  l;y 
specialists  and  their  representatives  are 
consistent  with  the  Exchange's  policies 
on  communications  with  imlisted 
companies.  Inappropriate 
communications  include,  but  are  not 
limited  to,  apparent  misrepresentations 
as  to  market  making  capabilities  or 
promises  unrelated  to  the  specialist's 
role  in  making  a  market  in  the  issuer's 
stock.  Specialists  and  their 
representatives  also  may  not  supply 
information  concerning  another 
specialist  either  orally  or  in  writing, 
except  they  may  refer  to  overall  floor- 
wide  statistics. 

.03  through  end.  No  change. 

Market  Quality  Committee 

Rule  29.  (a)  through  (c)  No  change. 

(d)  The  Market  Quality  Committee 
may  meet  with  a  UTP  Specialist  that 
may  have  failed  to  meet  minimum 
performance  standards  with  respect  to 
UTP  Securities.  In  such  an  event,  the 
UTP  Specialist  shall  be  notified  in 
writing  of  the  grounds  to  be  considered 
by  the  Market  Quality  Committee  and 
afforded  an  opportunity  to  make  a 
presentation  of  relevant  information. 
Such  UTP  Specialist  shall  deliver  to  the 
Amex  staff  coordinator  for  the  Market 
Quality  Committee  copies  of  all 


materials  that  they  will  provide  to  the 
Market  Quality  Committee  and  the 
names  of  any  persons  that  they  intend 
to  present  to  the  Mgrket  Quality 
Committee  at  least  three  business  days 
prior  to  the  meeting.  Such  UTP 
Specialist,  likewise,  shall  be  given 
access  to  all  written  material  to  be 
provided  by  the  Amex  staff  to  [reviewed 
by]  the  Market  Quality  Committee  and 
the  names  of  all  persons  that  the  staff 
will  present  to  the  Committee  at  least 
three  business  days  prior  to  the  meeting. 
[,  and  a]i4ll  persons  appearing  before  the 
Market  Quality  Committee  may  be 
represented  by  counsel.  However, 
formal  rules  of  evidence  shall  not  apply 
in  meetings  of  the  Market  Qualify 
Committee.  A  failure  to  meet  minimum 
standards  relating  to:  (1)  Quality  of 
markets,  (2)  competition  with  other  . 
market  centers,  (3)  administrative 
matters,  or  (4)  willingness  to  promote 
the  Exchange  as  a  marketplace  may  form 
the  basis  for  remedial  action  by  the 
Market  Quality  Committee  against  a 
UTP  Specialist.  Any  UTP  Specialist 
affected  by  a  decision  of  the  Market 
Quality  Committee  shall  be  infonned  in 
writing  of  the  decision,  which  decision 
shall  include  the  findings,  conclusions,^ 
and  any  remedial  action  to  be  taken 
(hereinafter  "written  notification"). 

(e)  through  end.  No  change. 
•        *        *        *    -     * 

n.  Self-Regtdatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Amex  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  item  IV  below.  The  Exchange  has 
prepared  summaries,  set  forth  in 
sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change  .  .        ~~~ 

1.  Purpose'* 

The  Committee  on  Floor  Member 
Performance  and  Market  Quality 
Committee  review  specialist 
performance  may  take  remedial  action 


^The  Amex  requested  that  the  C>>mmission  make 
minor  non-substantive  modifications  to  language  in 
the  purpose  section.  Telephone  discussions 
between  William  Flbyd-jones,  Assistant  General 
Counsel.  Amex.  Christopher  B.  Stone.  Special 
Counsel,  and  Mia  C.  Zur.  Attorney.  Division. 
Commission  (lanuary  30  and  31.  2003). 
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up  to  terminating  a  specialist's 
registration  as  such  or  reallocating 
securities  when  it  identities  inadequate 
performance.  The  Committees  protect 
both  the  interests  of  investors  (by  taking 
remedial  actions  to  correct  poor 
performance)  and  the  institutional 
interests  of  the  Exchange  (by  ensuring 
that  the  Amex  is  as  competitive  as 
possible  with  other  markets).'*  The 
Allocations  Committee  allocates 
securities  to  qualified  specialists.  It.  too, 
protects  the  interests  of  investors  and 
the  Exchange  by  ensuring  that  only 
qualified  specialists  receive  allocations. 

Performance  Committee  Size 

The  Exchange  is  proposing  to  reduce 
the  size  of  the  Performance  Committee 
emd  to  add  issuer  and  ETF  sponsor 
representatives  to  the  Committee  pool. 
Currently,  the  Performance  Committee 
operates  more  slowly  and  less  flexibly 
than  it  should  due  to  the  difficulties  in 
coordinating  the  schedules  of  16 
persons  (the  current  size  of  the 
Performance  Committee).  The  Exchange 
also  believes  that  issuer  and  ETF 
sponsor  representatives  should  be 
added  to  the  Performance  Committee 
pool  and  used  in  situations  where 
specialist  relations  with  listed 


'•  Spf  In  the  Matter  of  the  Application  of  Pacific 
Stock  Exchange's  Options  Floor  Post  X-i  7. 
Administrative  Proceeding  File  No.  .1-7285. 
Exchange  Act  Release  No.  31666  |Dtx:ember  29. 
1992)  which  states: 

We  believe  that  the  rcallcxiatinn  of  a  market 
maker's  (of  a  spocialisl's)  socurilv  due  to  poor 
performance  is  neither  an  action  responding  to  a 
violation  of  an  exchange  rule  nor  an  action  where 
a  sanction  is  sought  or  intended.  Instead,  we  lielieve 
that  performance-based  s(x:tirity  reallocations  are 
instituted  by  exchanges  to  improve  market  maker 
performance  and  to  ensure  quality  of  markets. 
Accordingly,  in  approving  rules  for  performance- 
based  reallocations,  we  historically  have  taken  the 
position  that  the  niallocation  of  a  specialist's  or  a 
market  maker's  security  due  to  inadequate 
performance  does  not  constitute  a  di.sciplinarv 
.  sanction. 

We  lielieve  that  an  .SRO's  need  to  evaluate  market 
maker  and  specialist  performance  arises  from  both 
business  and  regulatory  intitrests  in  ensuring 
adequate  market  making  performance  by  its  market 
makers  and  specialists  that  are  distinct  from  the 
SRO's  enforcement  interests  in- disciplining 
membiirs  who  violate  SRC)  or  ('.ommission  rules.  An 
exchange  has  an  obligation  to  ensure  that  its  market 
makers  or  specialists  are  contributing  to  the 
maintenance  of  fair  and  orderly  markets  in  its 
securities.  In  addition,  an  exchange  has  an  interest 
in  ensuring  that  the  services  provided  by  its 
memlHsrs  attract  buyers  and  sellers  to  the  exchange. 
To  effectuate  both  purposes,  an  .SRO  needs  to  b«- 
able  to  evaluate  the  performance  of  its  market 
makers  or  sp(x:ialists  and  transfer  securities  from 
poor  performing  units  to  the  better  performing 
units.  This  type  of  action  is  verk'  different  from  a 
disi:iplinary  pro<:eeding  where  a  sanction  is  meted 
out  to  remedy  a  specific  rule  violation.  (Footnotes 
omitle(|,.| 

See  also  In  re  lames  Niehoff  and  (jtinpanv. 
Administrative  Prociwding  File  No.  3-6757. 
(November  30.  1986),  and  the  other  authorities  cile<l 
In  the  Commission's  Post  X-i  7  decision. 


companies  or  ETF  sponsors  are  in  issue. 
This  would  occur,  for  example,  where 
an  issuer  has  expressed  concerns 
regarding  a  possible  lack  of  continuity 
and  depth  in  the  market  for  its 
securities.  This  would  ensure  that  the 
perspective  of  issuers  and  sponsors  is 
available  to  the  Performance  Conunittee 
in  situations  where  it  would  be 
appropriate.  The  Amex,  accordingly,  is 
proposing  to  reduce  the  size  of  the 
Performance  Committee  from  16  to  12 
persons.  In  line  with  that  reduction,  the 
Exchange  proposes  to  reduce  the  size  of 
any  related  subcommittees,  the 
Performance  Committee's  minimum 
quorum,  and  the  numbers  of  types  of 
representatives  on  the  Performance 
Committee.  It  also  is  proposing  to  add 
an  issuer  or  ETF  sponsor  representative 
to  the  Performance  Committee  (in  place 
of  a  floor  member)  in  matters  involving 
a  specialist's  relations  with  an  issuer  or 
ETF  sponsor. 

Exchange  of  Documents  and  Names 

Exchange  rules  26(e)  and  29(d) 
provide  that  persons  who  are  subject  to 
a  performance  review  receive  a  written 
notice  of  the  matters  to  be  considered  by 
the  Performance  Committee  or  Market 
Quality  Committee,  and  are  given  an 
opportunity  to  address  the  Committee 
and  make  a  presentation  of  relevant 
information  in  support  of  their  position. 
Persons  that  are  the  subject  of 
performance  reviews  have  a  reasonable 
amount  of  time  between  delivery  of  the 
writteh  notice  and  the  Committee's 
meeting  to  prepare  their  presentation  to 
the  Committee.^  With  the  addition  of 
upstairs  member  firm  personnel  to  the 
Performance  Committee,  and  the 
proposed  addition  of  an  issuer  or  ETF 
sponsor  Representative  to  the 
Performance  Committee  in  certain 
circumstances,  the  Exchange  believes 
that  it  should  establish  deadlines  for 
persons  to  subn^it  materials  to  the  Amex 
staff  so  that  these  materials  may  be 
distributed  prior  to  the  meeting  to 
persons  that  participate  in  Committee 
meeting  by  telephone.  The  Exchange, 
accordingly,  is  proposing  to  amend  its 
rules  to  require  persons  appearing 
before  either  the  Performance 
Committee  or  Market  Quality 
Committee  to  disclose  the  names  of  the 
persons  whom  they  intend  to  present  to 
the  Committee  and  the  materials  that 
they  wish  to  submit  to  the  Committee, 
at  least  three  business  days  prior  to  the 


'  A  mutually  convenient  date  for  the  performance 
review  is  selected  by  the  person  being  reviewed  and 
the  Committee.  Telephone  dis<:ussions  between 
William  Floyd-Jones.  Assistant  General  Counsel. 
Amex.  Christopher  B.  .Stoiu'.  .Special  Ckiunsel.  and 
Mia  C  Zur.  Attorney.  Division.  Commission 
(January  30and  31.  2003). 


Committee  meeting.  This  is  an 
administrative  proposal  intended  to 
accommodate  the  transmission  of  these 
materials  to  persons  participating  by 
telephone  and  would  allow  either 
Committee  to  gauge  the  length  of  time 
required  for  a  meeting.  It  also  would  be 
consistent  with  current  Amex  practice 
in  which  the  Exchange  staff  provides 
specialists  with  the  materials  that  the 
staff  furnishes  either  Committee  prior  to 
the  meeting.  The  pre-meeting  disclosure 
rules  for  staff  and  persons  appearing 
before  either  Committee  would  be 
identical. 

Elimination  of  NOMI  Process 

The  Exchange's  rules  currently 
require  equity  specialists  to  submit  a 
Notice  of  Marketing  Interest  ("NOMI") 
and  receive  written  approval  from  the 
Exchange  prior  to  contacting  an  unlisted 
company.  Once  a  specialist  has  been 
approved  to  contact  an  unlisted, 
company,  no  other  specialist  may 
contact  that  company  without  the 
consent  of  the  first  specialist.  There  is 
a  12-month  sunset  on  the  NOMI 
approval,  which  may  be  extended  for 
one  six  month  period.  After  the  NOMI 
has  expired,  it  can  be  resubmitted  after 
six  months  have  elapsed. 

The  original  purpose  of  the  JMOMI 
process  was  to  prevent  an  unseemly 
rush  of  specialists  to  contact  unlisted 
companies.  In  practice,  however,  it  has 
resulted  in  some  specialist  firms 
requesting  NOMIs  for  companies 
without  then  undertaking  substantial 
contact  with  them.  The  NOMI  process, 
thus,  has  had  the  perverse  result  in 
some  situations  of  inhibiting  the 
Exchange's  listing  efforts.  Management, 
accordingly,  is  proposing  to  eliminate 
the  NOMI  process. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change,  as  amended,  is 
consistent  with  section  6(b)  of  the  Act,"  ' 
in  general,  and  furthers  the  objectives  of 
section  6(b),  «  in  particular,  in  that  they 
are  designed  to  promote  just  and       " 
equitable  principles  of  trade,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and,  in 
general,  to  protect  investors  and  the 
public  interest;  and  are  not  designed  to 
permit  unfair  discrimination  between 
customers,  issuers,  brokers  and  dealers. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 


"ISU.S.C.  78f(b). 
"15  1I.S.C.  78f(b)(5). 
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any  buirden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's  ■ 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchalnge  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

m.  Date  of  Efiectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Conunission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  emd 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  Amex  consents,  the 
Commission  will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments  , 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change,  as  amended,  is  consistent  with 
the  Act.  Persons  making  written 
submissions  should  Hie  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  NW.,  Washington,  DC  20549- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  tiling  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Amex.  All 
submissions  should  refer  to  File  No. 
SR-Amex-2002-112  and  should  be 
submitted  by  June  23,  2003. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'" 

Jill  Mi  Peterson. 

Assistant  Secretary. 

(PR  Doc.  03-13608  Filed  5-30-03;  8:45  ami 
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SECURITIES  AND  EXCHAN6E 
COMMISSION 

[Release  l4o.  34-47913;  File  No.  SR-BSE- 
2003-06] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  ttie 
Boston  Stock  Exchange,  Inc.  Relating 
to  the  Exchange's  Nasdaq  Trading 
Rules 

May  22,  2003. 

Pursuant  to  section  19(b)(1)  of  the ' 
Securities  Exchange  Act  of  1934 
("Act"),'  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  May  21, 
2003,  the  Boston  Stock  Exchange,  Inc. 
("BSE"  or  "Exchange*')  filed  with  the 
Securities  and  Exchange  Commission 
("SEC"  or  "Commission")  the  proposed  . 
rule  change  as  described  in  Items  I  and 
II  below,  which  Items  have  been 
prepared  by  the  Exchange.  The 
Commission  is  publishing  this  notice  to 
■solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  amend  its 
Nasdaq  trading  rules  by  deleting 
inapplicable  and  outdated  sections  and 
making  certain  additions  to  the  rule 
text.  Set  forth  below  is  the  text-  of  the 
proposed  rule  change.  Proposed  new 
language  is  italicized;  proposed 
deletions  are  in-brackets. 

Chapter  XXXV  « 

Trading  in  Nasdaq  Securities 

Sec.  1 — no  change. 

Sec.  2  (a)(i)  Each  Exchange  specialist 
shall  provide  direct  telephone  or  other 
means  o/ access  to  the  specialist  post  to 
Nasdaq  System  market  makers,  acting  in 
their  capacity  as  market  makers,  for 
each  Nasdaq  security  in  which  the 
market  maker  is  registered  as  a  market 
maker.  Access  shall  include  appropriate 
procedures  which  assure  the  timely 
response  to  telephonic  or  other 
communications.  Nasdaq  System  market 
makers  may  use  such  telephone  or  other 


'"17CFR  200.30-3(a)(12). 
'  15  U.S.C.  78s(b)(l). 
-'17CFR240.19b-4. 


access  to  transmit  orders  for  execution 
on  the  Exchange. 

Any  order  received  on  the  floor  via 
telephone  or  otherwise  from  a  Nasdaq 
System  market  maker  shall  be  effected 
in  accordance  with  the  rules  applicable 
to  the  making  of  bids,  offers  and 
transactions  on  the  Floor  (see  Chapter  II. 
Dealings  on  the  Exchange.  Chapter  XV, 
Specialists).  All  limit  orders  shall  be 
immediately  displayed  upon  receipt,  in 
accordance  with  Chapter  II,  Dealings  on 
the  Exchange,  Section  40,  Limit  Order 
Display  Rule. 

(ii)  Exchange  specialists  may  send 
orders  from  the  Floor  for  execution  via 
telephone,  or  otherwise,  to  any  Nasdaq 
System  market  maker' in  each  Nasdaq 
security  in  which  it  is  registered  as 
specialist.  All  of  the  Boston  Stock 
Exchange.Rules  related  to  the  trading  of 
securities  shall  be  applicable  to  bids  and 
offers  transmitted  by  telephone,  or 
otherwise,  in  the  same  way  as  they 
apply  to  orders  transmitted  via 
automated  trading  systems. 

(iii)  Comparisons  of  transactions 
effected  with  a  Nasdaq  System  market 

maker  via  telephone  access,  br 

otherwise,  will  be  made  pursuant  to 
procedures  to  be  established  between 
Nasdaq  and  the  Exchange. 

((b)-^rders  may  be  transmitted  to  a 
specialist  via  Nasdaq  Workstation  II 
("NWII")  at  the  election  of  a  Nasdaq 
market  maker  originating  the  order. 
Orders  transmitted  through  NWII  may 
be  executed  by  the  system  automatically 
or  on  a  manual  basis  in  accordance  with 
the  provisions  of  this  Chapter  XXXV.  ] 

([clfe) — [Specialists  will  have  "Level 
III  Service ',  as  defined  by  the  Nasdaq 
Unlisted  Trading  Privileges  Plan,  on  the 
Nasdaq  System.  As  such,  specialists  will 
have  input  and  query  ability  with  '. 
respect  to  quotations  and  sizes  in 
securities  included  in  the  Nasdaq 
System.  Access  to  the  specialist  via  the 
Nasdaq  System  will  be  limited  to  floor 
brokers,  BSE  members,  NASD  members, 
NASD  non-BSE  members  (including 
Electronic  Communications  Networks), 
and  certain  other  member  firms  and 
other  professionals  represented  by 
member  firms  ("clients").  Clients] 
Members  may  have  access  to  enter 
orders  to  the  specialist  either 
electronically!,  through  the  Nasdaq 
System,]  or  telephonically.  Any  order 
received  by  the  specialist 
telephonically,  or  verbally  in  any 
manner  other  than  electronically  . 
[through  the  Nasdaq  System]  must  be 
memorialized  in  accordance  with 
Chapter  II,  Dealings  oh  the  Exchange, 
Section  2,  Recording  of  Sales,  and 
Section  15,  Record  of  Orders  from 
Offices  to  Floor. 
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[(d) — Access  to  the  specialist  via  the 
Nasdaq  System,  or  electronic  access, 
includes 

(i)  Orders  sent  by  clients  through 
Nasdaq'a  ACES  Pass  Thru  capability 
(which  consolidates  orders  sent  by 
various  client  systems  to  the  Nasdaq 
System) 

(ii)  Orders  sent  by  BSE  floor  brokers 
directly  through  the  BSE  Nasdaq  trading 
system  (currently  Nasdaq  Tools) 

(iii)  Orders  sent  by  clients  directly 
into  the  Nasdaq  System  and  routed  to 
the  specialist;  and. 

(iv)  Orders  sent  by  Nasdaq  and  NASD 
Market  Makers  through  the  Nasdaq 
System.) 

(Sec.  3 — All  transactions  in  N^daq 
securities  shall  be  reported  through  the 
Automated  Confirmation  Transaction 
Reporting  Service  ("ACT"),  in 
accordance  with  NASD  Rule  4630,  et. 
seq. ,  unless  other  arrangements  are 
made  with,  and  approved  by,  the 
Exchange.] 

Sees.  4-5 — renumbered  to  become 
.  Sections  3  and  4,  no  substantive  change. 

Sec.  (6]5 — Pre-opening  orders  in 
Nasdaq  securities  must  be  accepted  and 
filled  at  the  Exchange  opening  trade 
price.  In  trading  halt  situations,  orders 
will  be  executed  based  on  the  Exchange 
reopening  price.  [(Note:  In  the  case  of  a 
trading  halt  in  a  Nasdaq  security,  notice 
will  be  provided  via  the  Nasdaq 
"NEWS"  frame,  in  accordance  with 
NASD  Rule  4120).] 

Sees.  7-30 — renumbered  to  become 
Sections  6-29,  no  substantive  change. 
•        *        *        •        • 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
BSE  included  statements  concerning  the 
purpose  of,  and  the  basis  for.  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  BSE  has  prepared 
summaries,  set  forth  in  sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

"the  Exchange  proposes  to  update, 
through  deletions  and  minor  additions, 
certain  of  the  Exchange's  Nasdaq  rules 
contained  in  Chapter  XXXV  ("Nasdaq 
Rule  Set")  of  the  Rules  of  the  Board  of 
Governors  of  the  BSE  ("BSE  Rules"). 


The  Exchange's  Nasdaq  Rule  Set  was 
implemented  in  October,  2001,  and  was 
designed  specifically  for  Nasdaq  trading 
as  it  then  existed  on  the  Exchange.  At 
the  time,  the  BSE  utilized  a  third-party 
Nasdaq  trading  system,  and  certain  of 
the  rules  within  the  Nasdaq  Rule  Set 
were  specifically  designed  to  address 
functionalities  of  that  system,  and  the 
maimer  in  which  BSE  specialists  were 
participating  in  the  Nasdaq  marketplace 
at  that  time. 

The  Exchange  now  seeks  to  make  its 
Nasdaq  Rule  Set  applicable  to  Nasdaq 
trading  on  the  BSE  in  a  more  general 
manner,  so  that  BSE  specialists  will  not 
be  limited  in  the  ways  that  they 
participate  in  the  Nasdaq  meu-ketplace, 
particularly  due  to  the  fact  that  rules 
which  the  Exchange  is  seeking  to  delete 
specifically  addressed  functionality 
which  the  Exchange  no  longer  utilizes. 
None  of  the  proposed  deletions  affect 
the  manner  in  which  BSE  specialists  are 
obligated  to  participate  in  the  Nasdaq 
marketplace  under  the  strictures  of  the 
Act  or  the  Joint  Self-Regulatory 
Organization  Plan  Governing  the 
Collection,  Consolidation,  and 
Dissemination  of  Quotation  and 
Transaction  Information  for  Nasdaq- 
Listed  Securities  Traded  on  Exchanges 
on  an  Unlisted  Trading  Privileges  Basis 
("UTP  Plan").  Rather,  the  Exchange  is 
merely  deleting  inapplicable  language 
and  making  minor  additions.  The  BSE 
has  therefore  designated  the  rule  filing 
as  non-controversial  in  nature. 
Moreover,  the  Exchange  is  requesting  a 
waiver  of  both  the  five-day  pre-filing 
notice  and  the  thirty-day  operative 
delay  period. 

The  majority  of  the  proposed 
deletions  occiu^  in  section  2  of  the 
Exchange's  Nasdaq  Rule  Set,  and  are 
with  regard  to  the  transmission  of  orders 
to  a  BSE  Nasdaq  specialist.  As 
previously  written,  the  provisions 
addressed  access  to  the  ^ecialist 
through  means  provided  as  a  result  of 
BSE's  participation  in  SuperSoes,  a 
Nasdaq  trading  system.  The  BSE  is  no 
longer  a  participant  in  SuperSoes,  or  its 
successor  system,  SuperMontage,  so  the 
access  provisions  pertaining  to  such 
participation  are  no  longer  valid. 
However,  the  access  provisions  which 
remain  in  the  BSE  rules,  are 
substantively  the  same  provisions  in 
existence  on  at  least  two  other 
exchanges  that  participate  in  Nasdaq 
trading  under  the  UTP  Plan. 
Specifically,  the  access  provisions 
which  remain  in  the  BSE  rules  after  the 
proposed  deletions  relating  to  telephone 
access  [i.e..  section  2  (a))  are  essentially 
the  same  rules  in  place  on  the  American 
Stock  Exchange  LLC  ("Amex")  and  the 
Qncinnati  Stock  Exchange,  Inc. 


("CSE").^  Moreover,  the  BSE  is  leaving 
in  place  a  provision  providing  for 
electronic  access  to  the  BSE  specialists. 
Again,  such  a  provision  leaves  the  BSE 
in  a  similar  position  as  the  Amex  and 
CSE  regarding  electronic  access.* 
Although  the  Rules  of  the  AMEX  and 
CSE  do  not  specifically  state  that  there 
shall  be  electronic  access  granted  to 
their  respective  exchange  specialists, 
their  rules  speak  to  functionalities  of 
electronic  access.  The  BSE  actually  goes 
further  in  specifically  stating  that  there 
shall  be  electronic  access  to  its 
specialists,  while  discussing  essentially 
the  same  functionalities  regarding 
automatic  executions  and  other 
automated  features  as  set  forth  in  the 
Amex  and  CSE  rules. 

The  BSE  is  also  proposing  to  delete  a 
section  of  its  Nasdaq  Rule  Set  regarding 
reporting  through  Nasdaq's  Automated 
Confirmation  Transaction  ("ACT") 
systetn.  Again,  ACT  is  a  Nasdaq  system, 
formerly  utilized  by  BSE  Nasdaq 
specialists  who  participated  in  the 
Nasdaq  marketplace  using  functionality 
which  enabled  them  to  participate  in 
SuperSoes.  The  Exchange  no  longer 
chooses  to  use  ACT  for  the  reporting  of 
its  transactions,  and  will  thereby  revert 
to  its  clearing  rules  as  set  forth 
elsewhere  in  its  rules,  and  incorporated 
by  reference.  ACT  usage  was  a  specific 
exception  to  the  Exchange's  clearing 
and  reporting  rules,  ai^  that  exception 
is  simply  being  removed. 

It  is  important  to  note  that  nothing  in 
the  Exchange's  proposed  deletions  and 
additions  will  in  any  way  effect  the 
priority  or  in  any  other  way  effect  how 
orders  are  treated  on  the  Exchange.  All 
other  rules  of  the  Nasdaq  Rule  Set,  as 
well  as  applicable  other  sections  of  the 
BSE  rules,  will  still  apply.  All  of  these 
provisions  have  been  separately 
approved  by  the  Commission  at 
difierent  times,  and  will  not  change  as 
a  result  of  the  deletions  and  additions 
proposed  herein. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
section  6(b)  of  the  Act,^  in  general,  and 
the  provisions  of  section  6(b)(5)  of  the 
Act,^  in  particular,  which  requires, 
among  other  things,  that  the  rules  of  an 
exchange  be  designed  to  promote  just 
and  equitable  principles  of  trade,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and,  is 


'  See  e.g..  Amex  Rule  118,  Trading  in  Nasdaq 
National  Market  Securities,  and  CSE  Rule  11.9, 
National  Securities  trading  System. 

*lcl. 

'  15  U.S.C.  7810)). 

eiSU.S.C.  78flb)(5). 
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not  designed  to  permit  unfair 
discrimination  between  customers, 
brokers,  or  dealers,  or  to  regulate  by        ' 
virtue  of  any  authority  matters  not 
related  to  the  administration  of  the 
Exchange. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received  with  respect  to 
the  proposed  rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Conimission  Action 

The  foregoing  rule  change  has  become 
effective  piu-suant  to  section  19(b)(3)(A) 
of  the  Act "  and  Rule  19b-4(f)(6) » 
thereunder  because  the  proposal:  (1) 
Does  not  significantly  affect  the 
protection  of  investors  or  the  public 
interest;  (2)  does  not  impose  any 
significant  biu-den  on  competition;  and 
(3)  does  not  become  operative  for  30 
days  from  the  date  of  filing,  or  such 
shorter  time  as  the  Commission  may 
designate  if  consistent  with  the 
protection  of  investors  and  the  public 
interest;  provided  that  the  Exchange  has 
given  the  Commission  notice  of  its 
intent  to  file  the  proposed  rule  change 
at  least  five  business  days  prior  to  the 
filing  date  of  the  proposed  rule  change 
or  the  Commission  waives  such  prior 
notice.  At  any  time  within  60  days  of 
the  filing  of  such  proposed  rule  change, 
the  Commission  may  siunmarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate,  in  the  public 
interest,  for  the  "protection  of  investors, 
or  otherwise  in  furtherance  of  the 
piu-poses  of  the  Act." 

The-BSE  has  requested  that  the 
Commission  waive  the  five-day  pre- 
filing  notice  and  the  30-day  operative 
delay.  The  Commission  believes 
waiving  the  five-day  pre-filing  notice 
and  the  30-day  operative  delay  is 
consistent  with  the  protection  of 
investors  and  the  public  interest. 
Waiving  the  pre-filing  notice  and 
accelerating  the  operative  date  will 


permit  the  BSE  to  reinstate  its 
previously  approved  Nasdaq  trading 
program  by  making  certain  deletions 
and  minor  additions  to  its  Nasdaq 
trading  rules.  Moreover,  the 
Commission  believes  that  waiving  both 
the  five-day  pre-filing  notice  and  the  30- 
day  operative  delay  will  facilitate  the 
BSE's  expeditious  reinstatement  of  a 
Nasdaq  trading  program  that  includes 
electronic  access  and  is  substantially 
similar  to  the  programs  of  other  national 
securities  exchanges  that  currently  trade 
Nasdaq  securities.  For  these  reasons,  the 
Commission  designates  the  proposal  to 
be  effective  and  operative  upon  filing 
with  the  Commission.'" 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing,   ^ 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the     • 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  File  No. 
SR-BSE-2003-06  and  should  be 
submitted  by  Jime  23,  2003. 


'  15  U.S.C.  78s(b)(3)(A). 
•  17  CFR  240.19b-4(0(6). 
»See  SecUon  19(b)(3)(C)  of  the  Act,  15  U.S.C. 
78s(b)(3)(C). 


'"For  the  purposes  only  of  accelerating  the 
operative  date  of  this  proposal,  the  Commission  has 
considered  the  proposed  rule's  impact  on 
efficiency,  competition,  and  capital  formation.  IS 
U.S.C.  78c(f).  In  addition,  the  Commission  notes 
that  BSE  has  represented  to  the  Commission  that 
BSE  members  will  be  able  to  access  BSE  specialists' 
quotations  in  person  on  the  floor  of  the  Exchange, 
by  telephone,  or  by  electronic  access  via  industry 
standard  Financial  Information  Exchange  ("FIX") 
protocol  interfaces.  BSE  has  also  represented  that 
non-BSE  members  (j.e.,  Nasdaq  market  makers)  will 
be  able  to  access  the  quotations  of  BSE  specialists 
either  by  telephone  or  electronically  through  a 
major  securities  industry  connectivity  provider. 
Moreover.  BSE's  current  rules  regarding  the  priority 
of  customer  orders  will  remain  in  effect  and  will 
not  be  impacted  by  this  rule  filing.  Finally,  BSE  has 
made  assurances  to  the  Commission  that  the  BSE 
rule  covering  automatic  execution  of  Nasdaq 
securities  (BSE  Nasdaq  Rule  Set.  Section  4.  Trading) 
will  remain  in  effect.  Meeting  between  Division  of 
Market  Regulation  staff  and  BSE  staff  (May  9.  2003). 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Jill  M.  Peterson, 

Assistant  Secretary. 

[FR  Dor.  03-13606  Filed  5-.30-03;  8:4.'>  am] 
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Service 

May  23,  2003. 

•  Pursuant  to  section  19(b)(1)  of -the 
Securities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 
April  14,  2003,  The  Depository  Trust 
Company  ("DTC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  n^le 
change  as  described  in  Items  I,  II,  and 
in  below,  which  items  have  been 
prepared  primarily  by  DTC.  The 
Commissipn  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  parties. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  enhances 
(DTC's  Reorg  Deposits  service  to  allow 
participants  to  submit  affidavits  of  loss 
relating  to  certificates  for  securities 
currently  eligible  for  DTC's  Reorg 
Deposits  service.2  -^ 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basi^  for,  the  Proposal  Rule 
Change 

In  its  filing  with  the  Commission, 
DTC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  DTC  has  prepared 
summaries,  set  forth  in  sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  these  statements,^ 


■•17CFR20O.3O-3(a)(12). 

<  15  U.S.C.  78s(b)(l). 

^  For  additional  information  concerning  DTC's 
Reorg  Deposits  service,  see  Securities  Exchange  Act  • 
Release  No.  34189  ()une  9.  1994).  59  FR  30818  ()une 
15,  1994)  [File  No.  SR-DTC-94-061. 

^The  Commission  has  modified  the  text  of  the  . 
summaries  prepared  by  DTC. 
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(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Pmposed  Rule 
.  Change 

DTC's  Reorg  Deposits  service  enables 
participants  to  deposit  at  DTC 
certiHcates  for  securities  that  are  the 
subject  of  a  reorganization  activity  after 
the  reorganization  and  to  have  DTC 
collect  the  entitlements  on  the 
participants'  behalf.  Cash  and  security 
entitlements  are  credited  to  the 
participants'  accounts  upon  DTC's 
receipt  of  the  entitlements.  Participants 
sometimes  receive  affidavits  of  loss 
instead  of  certiHcates  from  their 
customers  for  securities  that  are  the 
subject  of  a  reorganization  activity,  emd 
the  participants  must  bear  the 
operational  burden  of  presenting  the 
affidavits  of  loss  to  the  issuer's  agent 
and  of  collecting  the  entitlements. 
Beginning  April  15,  2003,  the  proposed 
rule  change  will  allow  participants  to 
submit  through  DTC's  Regorg  Deposits 
service  affidavits  of  loss  relating  the 
securities  eligible  for  DTC's  Reorg 
Deposits  service  and  to  have  DTC 
collect  the  entitlements  on  their  behalf. 
The  regular  Reorg  Deposits  service  fee 
will  be  charged  for  these  deposits.  In 
addition,  in  the  prior  Reorg  Deposits 
service  rule  filing,  participants  could 
deposit  certificates  for  securities  at  DTC 
that  were  subject  of  a  reorganization 
activity  only  up  to  two  years  after  the 
reorganization  activity.  DTC  will  no 
longer  apply  this  two  year  limit  after  the 
reorganization  activity  to  any  deposits 
in  the  Reorg  Deposits  service  including 
deposits  of  certificates  or  submissions  of 
affidavits  of  loss. 

DTC  believes  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  Section  17A  of  the  Act 
and  the  rules  and  regulations 
thereunder  applicable  to  DTC  because  it 
will  contribute  to  efficiencies  in  the 
handling  of  affidavits  evidencing 
ownership  of  lost  securities  that  are  the 
subject  of  reorganization  activities.  The 
proposed  rule  change,  which  enhances 
DTC's  existing  reorganization  and 
deposit  services,  will  be  implemented 
consistently  with  the  safeguarding  of 
securities  and  funds  in  DTC's  custody  or 
control  or  for  which  it  is  responsible. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

DTC  perceives  no  adverse  impact  on 
competition  by  reason  of  the  proposed 
rule  change. 


(D)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Written  comments  from  DTC 
participants  or  others  have  not  be 
solicited  or  received  on  the  proposed 
rule  change 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing oii^change  has  become 
effective  pursuant  to  section 
19(b)(3)(A)(iii)  of  the  Act*  and  Rule 
19b-4{f)(4)''  promulgated  thereunder 
because  the  proposal  effects  a  change  in 
an  existing  service  of  DTC  that  (i)  does 
not  adversely  affect  the  safeguarding  of 
securities  or  funds  in  the  custody  or 
control  of  DTC  or  for  which  it  is 
responsible  and  (ii)  does  not 
significantly  affect  the  respective  rights 
or  obligations  of  DTC  or  persons  using 
the  service.  At  any  time  within  sixty 
days  of  the  Hling  of  the  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  the  proposed  rule  changes  is 
consistent  with  the  Act.  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549-0609.  Comments  may  also  be 
submitted  electronically  at  the  following 
e-mail  address:  rule-comment@sec.gov. 
All  comment  letters  should  refer  to  File 
No.  SR-STC-2003-O5.  This  file  number 
should  be  included  on  the  subject  line 
if  e-mail  is  used.  To  help  us  process  and 
review  comments  more  efficiently, 
comments  should  be  sent  in  hardcopy 
or  by  e-mail  but  not  by  both  methods. 
Copies  of  the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule, 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  5S2,  will  be 
available  for  inspection  and  copying  in 


the  Commission's  Public  Reference 
Section  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  will  be  available  for  inspection 
and  copying  at  the  principal  office  of 
DTC.  All  submissions  should  refer  to 
File  No;  SR-DTC-2003-05  and  should 
be  submitted  by  June  23,  2003. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.''" 

Jill  M.  Peterson, 

Assistant  Secretary. 

(PR  Doc.  03-1.3684  Filed  5-30-03;  8:45  am) 
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National  Association  of  Securities 
Dealers,  inc.  Regarding  Fees  for  the 
Reporting  of  SuperMontage 
Transactions  through  the  Automated 
Confirmation  Transaction  Service 
("ACT') 

May  23.  2003. 

Pursuant  to  section  1 9{b}(  1 )  of  the 
Securities  Exchange  Act  of  1934 
{"Act"),'  and  Rule  19b-4  ^  thereunder, 
notice  is  hereby  given  that  on  May  22, 
2003,  the  National  Association  of 
Securities  Dealers,  Inc.  ("NASD"), 
through  its  subsidiary.  The  Nasdaq 
Stock  Market,  Inc.  ("Nasdaq"), 
submitted  to  the  Securities  and 
Exchange  Commission  ("Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  Nasdaq.  Nasdaq 
has  designated  this  proposal  as  one 
establishing  or  changing  a  due,  fee  or 
other  charge  imposed  by  the  self- 
regulatory  organization  under  section 
19(b)(3)(A){ii)  of  the  Act'  and  Rule  19b- 
4(f)(2)  thereunder.*  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Nasdaq  proposes  to  amend  the  fee 
schedule  associated  with  the  use  of 


*  15  U.S.C.  78s{b)(3)(A)(iii). 
•»17CFR240.19t)-4(0(4). 


'■17CFR200.30-3(a)(12). 

'  15  U.S.C.  78s(b)(l). 

"I7CFR240.19b-4. 

MS  U.S.C.  78s(b)(3)(A)(ii). 

•'17CFR240.19b-4(f)(2). 
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ACT.^  Nasdaq  will  implement  the 
proposed  rule  change  on  June  1,  2003. 

Below  is  the  text  of  the  proposed  rule 
change.  Proposed  new  language  is 
italicized;  proposed  deleted  language  is 
[bracketed]. 


7000.  Charges  for  Services  and 
Equipment 

7010.  System  Services 

(a) — (f)  No  change. 


(g)  Automated  Confirmation  Transaction 
Service 

[{1)]  The  following  charges  shall  be 
paid  by  the  participant  for  use  of  the 
Automated  Confirmation  Transaction 
Service  (ACT): 


"\ 


Transaction  Related  Charges: 

Reporting  of  transactions  executed  through  SuperMontage  (or    [$0.029/side  (subject  to  waiver  under  paragraph  (2)  below)] 
any  other  transaction  execution  system  that  makes  use  of 

SuperMontage's  functionality  to  report  transactions)  ("Super-  '  -.        . 

Montage  Transactions"). 
Avemge  daily  volume  of  transaction  reports  for  SuperMon-    Fee  per  side  for  transaction  reports  of  SuperMontage  Transactions 
tags  transaction^  during  the  month  to  which  a  partici-         to  which  such  participant  is  a  party 
pant  is  a  party. 

0  to  9.999 :. $0,029       -  . 

10.000  or  more  $0.00 

Reporting  of  all  other  transactions  in  Nasdaq  National  Market 
and  SmallCap  Market  securities  not  subject  to  comparison 
.through  ACT  ("Covered  Transactions") 

Average  daily  volume  of  media  transaction  reports  for  Gov-    Fee  per  side  for  reports  of  Covered  Transactions  to  in  w^ich  such 
ered  Transactions  during  the  month  in  which  a  partici-        participant  is  a  party 
pant  is  the  reporting  party. 

0  to  10,000 ."...  $0,029. 

'  10,001  to  50,000 .'. $0,029  for  a  number  of  reports  equal  to  10.000  times  the  num- 

ber of  trading  days  in  the  month;  $0,015  for  all  remaining  re- 
ports. 

More  than  50,000  $0,029  for  a  number  of  reports  equal  to  10,000  times  the  num- 

*  her  of  trading  days  in  the  month;  $0,015  for  a  number  of  re- 

ports equal  to  40,000  times  the  number  of  trading  days  in  the 
month;  $0.00  for  all  remaining  reports. 
Reporting  of  all  other  transactions  nOt  subject  to  comparison    $0.029/side. 
through  ACT. 

Comparison  ." $0.0l44/side  per  100  shares  {minimum  400  shares;  maximum  7.500 

shares). 

Late  Report— T+N $0.288/side. 

Browse/query $0.288/query.* 

Terminal  fee ; $57.00/month  (ACT  only  terminals).  .      • 

CTCI  fee  - $575.00/month. 

WebLink  ACT $300/month  (full  ftjnctionality)  or  $150/month  (up  to  an  average  of 

twenty  transactions  per  day  each  month)." 

Risk  Management  Charges $0.035/side  and  $17.25/month  per  correspondent  firm  (maximum 

»  $10,000/month  per  correspondent  firm). 

Corrective  Transaction  Charge ., ^..^  $0.25/Cancel,  Error.  Inhibit,  Kill,  or  *No'  portion  of  No/Was  trans- 
action, paid  by  reporting  side;  $0.25/Breeik.  Decline  transaction, 
paid  by  each  party. 

ACT  Workstation -. $525/logon/month."" 

'Each  ACT  query  incurs  the  $0,288  fee;  however, , the  first  accept  or  decline  processed  for  a  transaction  is  free,  to  insure  that  no  more 
than  $0,288  is  charged  per  comparison.  Subsequent  queries  for  more  data  on  the  same  security  will  also  be  processed  free.  Any  sutwequenl 
query  on  a  different  security  will  incur  the  $0,288  querj'  charge.  ^  ^ 

"For  the  purposes  of  this  service  only,  a  transaction  is  denned  as  an  original  trade  entry,  either  on  trade  date  or  as-of  transactions  per 
month. 

"'A  firm  that  uses  ACT  risk  management  through  one  or  more  NWII  terminals  when  the  ACT  Workstation  is  introduced  will  be  eligible 
to  evaluate  the  ACT  Workstation  for  a  free,  three-month  trial  period,  provided  that  the  firm  continues  to  pay  charges  associated  with  its 
NWII  terminal(s)  during  that  period.  ,       '  • 


[(2)  The  $0,029  fee  for  reporting  of 
transactions  executed  through 
SuperMontage  (and  other  transaction 
execution  systems  that  make  use  of 
SuperMontage's  functionality  to  report 
transactions)  will  be  waived  for  an  ACT 
participant  during  any  month  in  which 
the  participant: 

(i)  Executed  an  average  daily  volume 
of  10,000  or  more  transactions  through 
SuperMontage  or  any  other  transaction 
execution  system  using  SuperMontage's 


feinctionality  to  report  transactions;  (ii) 
reported  to  ACT  at  least.98%  of  the 
internalized  transactions  in  Nasdaq 
National  Market  and  SmallCap  Market 
securities  executed  by  the  participant 
during  the  month;  and  (iii)  posted  in 
SuperMontage  at  least  70%  of  the  bids, 
offers,  and  non-marketable  limit  orders 
in  Nasdaq  National  Market  and 
SmallCap  Market  securities 
communicated  by  the  participant  to  any 
market  center.  Nasdaq  may  request  that 


a  participant  provide  data  supportiiig 
the  participant's  certification  that  it  is 
eligible  for  the  foregoing  waiver,  and 
will  deem  a  participant  that  fails  to 
provide  such  data  upon  request  to  be 
ineligible  for  the  waiver.  If  a  participant 
has  more  than  one  market  participant 
identifier  ("MPID")  associated  with  the 
Central  Registration  Depository  ("CRD") 
number  under  which  it  conducts 
business,  eligibility  will  be  determined 
by  aggregating  activity  associated  with 


■'■This  filing  applies  to  usage  of  ACT  by  NASD 
members.  The  usage  of  ACT  by  non-members  is 
governed  by  NASD  Rule  61 2o' 
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all  of  its  MPIDs  (but  not  activity 
associated  with  MPIDs  assigned  to 
subsidiaries  or  other  affiliates  with  a 
different  CRD  number)! 

[The  term  "internalized  transaction" 
refers  to  a  transaction  in  which  a 
customer  order  received  by  the 
participant  is  executed  against  another 
customer  order  received  by  the 
participant,  or  against  the  account  of  the 
participant  as  principal,  but  that  is  not 
facilitated  or  executed  using  a  Nasdaq 
system  or  the  system  of  any  market 
center  other  than  the  participant.  The 
term  "market  center"  refers  to  any 
exchange  market  maker,  OTC  market 
maker,  alternative  trading  system, 
national  securities  exchange,  or  national 
securities  association.) 

(h)-(s)  No  change. 
*        *        •        *        * 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
Nasdaq  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  Nasdaq  has  prepared 
summaries,  set  forth  in  sections  A,  B. 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self -Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

ACT  is  an  automated  trade  reporting 
and  reconciliation  service  that  speeds 
the  post-execution  steps  of  price  and 
volume  reporting,  comparison,  and 
clearing  of  trades  completed  in  Nasdaq, 
OTC  Bulletin  Board,  and  other  over-the- 
counter  securities.  ACT  handles 
transactions  executed  through  Nasdaq's 
automated  trading  systems,  as  well  as      . 
transactions  negotiated  over  the 
telephone  and  internalized  transactions. 
It  also  manages  post-execution 
procedures  for  transactions  in  exchange- 
listed  securities  that  are  traded  in  the 
Nasdaq  InterMarket. 

As  part  of  an  ongoing  effort  to  reduce 
the  costs  incurred  by  market 
participants  to  use  Nasdaq  services, 
Nasdaq  filed  a  proposal,**  effective  as  of 
April  1.  2003,  to  waive  the  usual  $0,029 
per  side  ACT  fee  for  transactions 
executed  through  SuperMontage  and 


other  systems  that  use  SuperMontage's 
functionality  to  report  trades 
(collectively.  "SuperMontage 
Transactions")  during  any  month  in 
which  a  member:  (i)  Executed  an 
average  daily  volume  of  10,000  or  more 
transactions  through  SuperMontage:  (ii) 
reported  to  ACT  at  least  98%  of  the 
internalized  transactions  in  Nasdaq 
National  Market  and  SmallCap  market 
securities  executed  by  the  participant 
during  the  month;  and  (iii)  posted  in 
SuperMontage  at  least  70%  of  the  bids, 
offers,  and  non-marketable  limit  orders 
in  Nasdaq  National  Market  and 
SmallCap  Market  securities 
communicated  by  the  participant  to  any 
market  center. 

Nasdaq  is  now  proposing  to  simplify 
the  pricing  for  ACT  reports  of 
SuperMontage  Traiisactions  by  basing 
the  applicable  fee  on  the  average  daily 
volume  of  ACT  transaction  reports  for 
SuperMontage  Transactions  in  which  an 
ACT  participant  is  identified  as  either 
the  reporting  party  or  the  contra-party 
during  the  month. 

Effective  June  1,  2003,  the  basic  ACT 
reporting  fee  of  $0,029  per  trade  per  side 
will  be  waived  for  all  SuperMontage 
Transactions  if  an  ACT  participant  is 
party  to  an  average  daily  volume  of 
10,000  or  more  ACT  transaction  reports 
for  SuperMontage  Transactions  during 
the  month.  Nasdaq  represents  that  the 
price  applicable  to  reports  of 
SuperMontage  Transactions  will  be 
directly  related  to  the  extent  of  such 
reports.  Nasdaq  represents  that  it  must 
compete  with  other  market  centers  that 
currently  offer  free  trade  reporting 
services,  or  that  effectively  share  market 
data  revenue  in  exchange  for  trade 
reports.^  By  associating  the  availability 
of  free  trade  reporting  with  a  firm's 
volume  of  trade  reporting,  Nasdaq  hopes 
to  ensure  adequate  funding  for  ACT, 
either  through  a  member's  direct 
payment  of  the  standard  ACT  trade 
reporting  fee,  or  by  the  member 
achieving  a  high  volume  of  trade 
reporting  that  translates  into  other 
revenue  sources.  Specifically,  when  a 
firm  achieves  a  high  volume  of  trade 
reporting,  Nasdaq  represents  that  it 
receives  the  market  data  revenue 
associated  with  the  trade  reports  and  a 
high  volume  of  transaction  execution 
fees,  and  is  also  more  likely  to  earn 
revenues  from  providing  ancillary 


"Securities  Exchange  Act  Release  No.  47621 
(April  2,  2003).  68  FR  17418  (April  9.  2003)  (SR- 
NASIK20O3-56). 


'  See.  e.g..  5>ecur)ties  Exchange  Act  Release  No. 
47331  (February  10.  2003).  68  FR  7635  (February 
14.  2003)  (SR-NASD-2003-09)  (eliniinating  trade 
reporting  fees  associated  with  the  NASD's 
Alternative  Display  Facility);  Securities  Exchange 
Act  Release  No.  46688  (October  18.  2002).  67  FR 
65816  (October  28,  2002)  (SR-t:SE-2002-14) 
(describing  the  Cincinnati  Stock  Exchange's  market 
data  revenue  sharing  program  for  Nasdaq 
securities!. 


services  to  the  firm,  such  as  ACT  trade 
comparison  and  ACT  browse/query. 
Thus,  Nasdaq  believes  that  the  proposed 
ACT  fee  schedule  recognizes  not  only 
the  economies  of  scale  associated  with 
higher  volumes  of  trade  reporting 
activity,  but  also  the  economies  of  scope 
and  increased  revenue  streams 
associated  with  providing  a  range  of 
related  services  to  the  firm. 

2.  Statutory  Basis 

Nasdaq  believes  that  the  proposed 
rule  change  is  consistent  with  the 
provisions  of  section  15A  of  the  Act,"  in 
general  and  with  section  15A(b)(5)  of 
the  Act,"  in  particular,  in  that  it 
provides  for  the  equitable  allocation  of   ' 
reasonable  dues,  fees  and  other  charges 
among  members  and  issuers  and  other 
persons  using  any  facility  or  system 
which  the  NASD  operates  or  controls. 
The  Nasdaq  believes  that  the  proposal 
bases  the  fees  applicable  to  ACT  reports    > 
of  SuperMontage  Transactions  on  the 
number  of  such  reports  to  which  a 
member  is  a  party,  and  thereby 
recognizes  the  economies  of  scale  and 
scope  associated  with  higher  volumes  of 
such  reports. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

Nasdaq  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  and  appropriate  in 
furtherance  of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

III.  Date  of  EfTectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  upon  filing  pursuant  to  section 
19(b)(3)(A)(ii)  of  the  Act '"  and 
subparagraph  (f)(2)  of  Rule  19b-4 
thereunder,"  because  it  establishes  or 
changes  a  due,  fee,  or  other  charge 
imposed  by  the  self-regulatory 
organization.  At  any  time  within  60 
days  of  the  filing  of  the  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors. 


"15U.S.C.  780-3. 
"15U.S.C.  78o-3(b)(5). 
•"15U.S.C.  78s(b)(3)(a)(ii). 
"  17  CFR  240.1 9b-4(f)(2). 


Federal  Register /Vol.  68,  No.  105 /Monday,  June  2,  2003 /Notices 


32791 


or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  Nasdaq.  All 
submissions  should  refer  to  File  No. 
SR-NASD-2003-86  and  should  be 
submitted  by  June  23.  2003. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority. '^ 

Jill  M.  Peterson. 

Assistant  Secretary. 

|FR  Doc.  03-13607,  Filed  5-30-03;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-47929;  File  No.  SR-NYSE- 
2003-15] 

Self  Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the  New 
Yoric  Stock  Exchange,  inc.  Relating  to 
Arbitration 

May  27,  2003. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1 934 
("Act"),'  and  Rule  19b-4  thereurider,^ 
notice  is  hereby  given  that  on  May  12, 
2003  the  New  York  Stock  Exchange,  Inc. 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  amendments  to  its  arbitration 
rules  as  described  in  Items  I.  II  and  III 
below,  which  items  have  been  prepared 


by  the  Exchange.  The  Exchange  filed  the 
proposed  rule  change  pursuant  to 
section  19(b)(3)(A)  of  the  Act,^  and  Rule 
19b-4(f)(6)  thereunder,"'  which  renders 
the  proposal  effective  upon  filing  with 
the  Commission.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  consists  of 
amendments  to  NYSE  Rules  609 
(Peremptory  Challenge),  610 
(Disclosures  Required  of  Arbitrators), 
619  (General  Provisions  Governing 
Subpoenas,  Production  of  Documents, 
etc.).  and  the  Voluntary  Supplemental 
Procedures  for  Selecting  Arbitrators 
(Pilot  Program).  The  text  of  the 
proposed  rule  change  is  below.  New 
language  is  italicized;  deleted  language 
is  in  brackets. 


Rule  609.  [Peremptory]  Challeng[e]ing 
^  Potential  Arbitrators 

(a)  In  any  arbitration  proceeding,  each 
party  shall  have  the  right  to  one 
peremptory  challenge.  In  arbitrations 
where  there  are  multiple  claimants, 
respondents  and/or  third  party 
respondents,  the  claimants  shall  have  . 
one  peremptory  challenge,  the 
respondents  shaH  have  one  peremptory 
challenge  and  the  third-party 
respondents  shall  have  one  peremptorj' 
challenge,  unless  the  Director  of 
Arijitration  determines  that  the  interests 
of  justice  would  be  best  served  by 
awarding  additional  peremptory 
challenges.  Unless  extended  by  the 
Director  of  Arbitration,  a  party  wishing 
to  exercise  a  peremptory  challenge  must 
do  so  by  notifying  the  Director  of 
Arbitration  in  writing  within  ten  (10) 
business  days  of  notification  of  the 
identity  of  the  person(s)  named  under 
Rule  619(d),  (e)  or  Rule  608  whichever 
comes  first. 

(b)  There  shall  be  unlimited 
challenges  for  cause.  A  challenge  for 
cause  to  a  particular  arbitrator  Will  be 
granted  where  it  is  reasonable  to  infer 
an  absence  of  impartiality,  the  presence 
of  bias,  or  the  existence  of  some  interest 
on  the  part  of  the  arbitrator  in  the 
outcoihe  of  the  arbitration  as  it  affects 
one  of  the  parties.  The  interest  or  bias 
must  be  direct,  definite,  and  capable  of 
reasonable  demonstration,  rather  than 
remote  or  speculative. 


'^  17  CFR  200.30-3(a)(12). 
'15  U.S.C  78s(b)(l). 
M7  CFR  240.1 9b-4.    • 


■' 15  U.S.C.  78s(b)(3)(A). 
••17  CFR  240.19^-4(0(6). 


Rule  610.  Disclosures  Required  of 
Arbitrators 

(a)  No  change. 

(1)  Any  direct  or  indirect  financial  or 
personal  interest  in  the  outcome  of  the 
arbitration; 

(2)  Any  existing  or  past  financial, 
business,  professional,  family  or  social 
relationships  that  are  likely  to  affect 
impartiality  or  might  reasonably  create 
an  appearance  of  partiality  or  bias. 
Persons  requested  to  serve  as  arbitrators 
[should]  shall  disclose  any  such 
relationships  which  they  personally 
have  with  any  party  or  its  counsel,  or 
with  any  individual  whom  they  have 
been  told  will  be  a  witness.  They 
[should]  shall  also  disclose  any  such 
relationship  involving  members  of  their 
families  or  their  current  employers, 
partners  or  business  associates. 

,  (b)  Persons  who  are  requested  to 
accept  appointment  as  arbitrators 
[should]  shall  make  a  reasonable  effort 
to  inform  themselves  of  any  interests  or 
relationships  described  in  Paragraph  (a) 
above. 

(c)  &  (d)  No  change. 

Rule  619.  General  Provision  Governing 
Subpoenas,  Production  of  Documents, 
etc. 

(a)  No  changes. 

(b)  Document  Production  and 
Information  Exchange. 

(1)  Any  party  may  serve  a  WTitten 
request  for  information  or  documents 
("information  request")  upon  another 
party  twenty  (20)  business  days  or  more 
after  service  of  the  Statement  of  Claim 
by  the  Director  of  Arbitration  or  upoii 
filing  of  the  Answer,  whichever  is 
earlier.  The  requesting  party  shall  serve 
the  information  request  on  all  parties 
[and  file  a  copy  with  the  Director  of 
Arbitration].  The  parties  shall  endeavor  ' 
to  resolve  disputes  regarding  an 
information  request  prior  to  serving  any 
objection  to  the  request.  Such  efforts 
shall  be  set  forth  in  the  objection. 

(2)  Unless  a  greater  time  is  allowed  by 
the  requesting  party,  information 
requests  shall  be  satisfied  or  objected  to 
within  thirty  (30)  calendar  days  from 
the  date  of  service.  Any  objection  to  an 
information  request  shall  be  ser\'ed  by 
the  objecting  party  on  all  parties  [and 
filed  with  the  Director  of  Arbitration]. 

(3)  Any  response  to  objections  to  an 
information  request  shall  be  served  on 
all  parties  [and  filed  with  the  Director 
of  Arbitration)  within  ten  (10)  calendar 
days  of  receipt  to  the  objection. 

(4)  Upon  the  written  request  of  a  party 
whose  information  request  is 
unsatisfied,  the  matter  will  be  referred 
by  the  Director  of  Arbitration  to  either 

a  pre-hearing  conference  under 
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paragraph  (d)  of  this  section  or  to  a 
selected  arbitrator  under  paragraph  (e) 
of  this  section.  Copies  of  the  request, 
objections  to  the  request  and  response 
to  the  objections,  if  any,  must 
accompany  the  request  to  the  Director  of 
Arbitration. 

(c)  through  (g)  No  Changes 
***** 

Voluntary  Supplemental  Procedures  for 
Selecting  Arbitrators 

(a)  No  changes. 

(b)  Random  List  Selection 

1 .  The  Number  and  Type  of 
Arbitrators 

U)  Claims  up  to  $(10)25.000.  One 
public  arbitrator  will  decide  claims  up 
to  $[10]25,000  (not  including  costs  and 
-interest). 

(ii)  Claims  above  $(10)25.000  or 
where  no  dollar  amount  is  claimed  or 
disclosed.  Three  arbitrators  will  decide 
claims  above  $(10)25,000  (not  including 
costs  and  interest)  or  where  no  dollar 
amount  is  claimed  or  disclosed.  The 
arbitration  panel  shall  consist  of  a 
majority  of  public  arbitrators,  unless  the 
customer  or  non-member  requests  a 
majority  h'om  the  securities  industry. 

(iii)  No  changes. 

2.  through  5.  No  changes. 

(c)  No  changes. 
***** 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NYSE  included  statements  concerning 
the  purpose  of,  and  basis  for,  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  NYSE  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  NYSE  represents  that  the 
proposed  rule  change  is  intended  to: 

•  Provide  greater  transparency  with 
respect  to  challenges  for  cause  by 
including  the  cause  standard  in  the 
rules  (NYSE  Rule  609). 

•  Emphasize  that  all  arbitrator 
disclosures  are  mandatory  (NYSE  Rule 
610). 

•  Reduce  paperwork  by  eliminating 
the  requirement  that  parties  in 
arbitration  file  with  the  Director  of 


Arbitration  copies  of  all  requests  for 
information,  objections  to  requests  and 
responses  to  objections  until  such  time 
as  a  party  requests  a  pre-hearing 
conference  (NYSE  Rule  619). 

•  Conform  the  Voluntary 
Supplemental  Procedures  for  Selecting 
Arbitrators  Pilot  Program  to  the  recently 
approved  change  in  Simplified 
Arbitration  (NYSE  Rule  601)  by 
increasing  the  ceiling  from  $10,000  to 
$25,000  for  a  single  arbitrator  to  be 
selected  to  decide  an  arbitration  claim. 

The  NYSE  represents  that  the 
proposed  amendments  to  NYSE  Rules 

609  and  610  are  consistent  with  the 
recommendations  of  Professor  Michael 
A.  Perino  as  contained  in  his  Report  to 
the  Securities  and  Exchange 
Commission  Regarding  Arbitrator 
Conflict  Disclosure  Requirements  in 
NASD  and  NYSE  Securities  Arbitrations 
("Perino  Report").  Commissioned  by  the 
then-Chairman  of  the  Conmiission  to 
assess  the  adequacy  of  current  NASD 
and  NYSE  disclosure  requirements,  the 
Perino  Report  concluded  that  current 
SRO  conflict  disclosure  rules  are 
adequate.  However,  in  order  to  provide 
additional  assurance  to  investors  that 
arbitrators,  are  in  fact  neutral  and 
impartial  the  Perino  Report  proposed 
four  recommendations.  The  proposed 
amendments  to  NYSE  Rules  609  and 

610  are  consistent  with  two  of  the 
Perino  Report's  recommendations  that 
have  been  approved  by  the  Securities 
Industry  Conference  on  Arbitration 
("SICA").  The  other  two 
recommendations  are  currently  under 
consideration  by  SICA.  The  proposed 
amendment  to  NYSE  Rule  609  codifies 
existing  policy  and  provides  greater 
transparency  with  respect  to  challenges 
for  cause  by  including  the  cause 
standard  in  the  rules.  The  proposed 
amendment  to  NYSE  Rule  610 
emphasizes  that  all  arbitrator 
disclosures  are  mandatory  and  the 
NYSE  represents  that  it  is  consistent 
with  current  self-regulatory  organization 
interpretation  of  the  rule. 

NYSE  represents  that  the  proposed 
amendment  to  NYSE  Rule  619  is 
intended  to  reduce  the  volume  of 
paperwork  the  Exchange  receives  from 
parties  by  eliminating  the  requirement 
that  all  information  requests,  objections 
to  the  requests  and  responses  be  filed 
with  the  Director  of  Arbitration.  Under 
the  proposed  amended  rule,  the  parties 
will  only  be  required  to  file  the 
aforementioned  documents  at  the  time 
they  request  a  pre-hearing  conference  to 
resolve  a  discovery  dispute.  NYSE 
represents  that  the  proposed 
amendment  is  consistent  with  an 
amendment  to  the  Uniform  Code  of 
Arbitration  adopted  by  SICA. 


The  proposed  amendment  to  the 
Voluntary  Supplemental  Procedures  for 
Selecting  Arbitrators  will  increase  the 
ceiling  from  $10,000  to  $25,000  for  a 
single  arbitrator  to  be  selected  to  decide 
an  arbitration  claim.  This  amendment  is 
consistent  with  the  amendment  to 
Simplified  Arbitration  (NYSE  Rule  601) 
recently  approved  by  the  Commission.^ 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
section  6(b)  of  the  Act,^  in  general,  and 
furthers  the  objectives  of  section 
6(b)(5),^  in  particular,  in  that  it 
promotes  just  and  equitable  principles 
of  trade  by  ensuring  that  members  and 
member  organizations  and  the  public 
have  a  fair  and  impartial  fonmi  for  the 
resolution  of  their  disputes. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  conunents  on  the 
proposed  rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Conunission  Action 

Because  the  foregoing  proposed  rule 
change:  (1)  Does  not  significantly  affect 
the  protection  of  investors  or  the  public 
interest;  (2)  does  not  impose  any 
significant  burden  on  competition;  and 
(3)  does  not  become  operative  for  30 
days  from  the  date  of  filing,  or  such 
shorter  time  as  the  Commission  may 
designate  if  consistent  with  the 
protection  of  investors  and  the  public 
interest,  and  the  Exchange  has  provided 
the  Commission  with  written  notice  of 
its  intent  to  file  the  proposed  rule 
change  at  least  five  business  days  prior 
to  the  filing  date,  the  proposed  rule 
change  has  become  elective  pursuant  to 
Section  19(b)(3)(A)  of  the  Act »  and  Rule 
19b-894(f)(6)  thereunder."  In  addition, 
the  NYSE  requests  that  the  proposed 


*  See  Securities  Exchange  Art  Release  No.  47089 
(December  23.  2002).  68  FR  139  ()anuan-  2.  2003) 
(SR-NYSE-2002-43) 

'•15U.S.C:78f(b). 

'  15  U.S.C.  78flb)(5). 

"15U.S.C.  78s(b)(3)(A). 

»17  CFR  240.19b-4(f)(6). 
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rule  change  become  effective  upon  filing 
because: 

i.  The  proposed  amendment  to  NYSE 
Rule  609  codifies  the  Exchange's 
existing  practice  regarding  challenges 
for  cause  and  duplicates  publicly 
available  information  in  SICA's 
Arbitrator's  Manual. 

ii.  The  proposed  amendment  to  NYSE 
Rule  610  codifies  the  Exchange's 
existing  interpretation  of  NYSE  Rule 
610  and  its  practices  regarding 
arbitrators'  obligations  to  make  a 
reasonable  effort  to  inform  themselves 
of  any  interests  or  relationships 
described  in  NYSE  Rule  610(a)  and  to 
disclose  such  information. 

iii.  The  proposed  amendments  to 
NYSE  Rule  619  will  eliminate  the  need 
for  parties  to  file  information  requests 
and  responses  with  the  Director  of 
Arbitration  since  those  documents  do 
not  require  action  by  arbitrators. 

iv.  The  proposed  amendment  to  the 
Volimtary  Supplemental  Procedures  for 
Selecting  Arbitrators  will  conform  the 
threshold  for  single  arbitrator  cases 
under  the  Supplemental  Procedures 
with  the  higher  threshold  approved  by 
the  Commission  in  NYSE  Rule  601 
(Simplified  Arbitration). 

A  proposed  rule  change  filed  under  • 
Rule  19b-4(f)(6)'"  does  not  become 
operative  prior  to  30  days  after  the  date 
of  filing  or  such  shorter  time  as  the 
Commission  may  designate  if  such 
action  is  consistent  with  the  protection 
of  investors  and  the  public  interest.  The 
NYSE  has  requested  that  the 
Commission  accelerate  the 
implementatioii  of  the  proposed  rule 
change  so  that  it  may  take  effect  prior 
to  the  30  days  specified  in  Rule  19b- 
4(f)(6)(iii)."  The  Commission  believes 
waiving  the  30-day  operative  date  is 
consistent  with  the  protection  of 
investors  and  the  public  interest.  For 
this  reason,  the  Commission  has 
determined  to  make  the  proposed  rule 
change  operative  as  of  the  date  of  this 
notice. '2 

At  any  time  within  60  days  of  filing 
of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  its  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  the  furtherance  of  the 
purposes  of  the  Act. 


">ld. 

"  17  CFR  240.19b-^(f)(6)(iii). 

'-  For  purposes  only  of  accelerating  the  operative 
date  of  this  proposal,  the  Commission  has     . 
considered  the  proposed  rule's  impact  on 
efficiency,  competition,  and  capital  formation.  15 
U.S.C.  78c(f). 


IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  v^rritten  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Conunission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NYSE.  All 
submissions  should  refer  to  SR-NYSE- 
2003-15  and  should  be  submitted  by 
June  23,  2003. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'-' 
Jill  M.  Peterson, 
Assistant  Secretary. 
(FR  Doc.  03-13685  Filed  5-30-03;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-47926;  File  No.  SR-PCX- 
2003-19] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
Pacific  Exchange,  Inc.  Relating  to 
Exchange  Fees  and  Charges 

May  23.  2003. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")'  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  April  29, 
2003,  the  Pacific  Exchange,  Inc.  ("PCX" 
or  "Exchange")  filed  with  the  Securities 
and  Exchemge  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
III  below,  which  Items  have  been 
prepared  by  the  Exchange.  On  May  22, 
2003,  the  Ebcchange  filed  Amendment 


'J  17  CFR  200.30-3(a)(12). 
•15  U.S.C.  78s(b)(l). 
-17CFR240.19b-4. 


No.  1  to  the  proposed  rule  change. '  The 
Conunission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

-I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  PCX  is  proposing  to  amend  its, 
schedule  of  Fees  and  Charges  by 
changing  the  following  fees  for  options: 
the  trade  match  fees  and  the  shortfall 
fee.  The  text  of  the  proposed  rule 
change  is  available  ki  the  principal 
office  of  the  PCX  and  at  the 
Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  sections  A,  B.  and  C  below,' of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of.  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose 

The  Exchange  is  proposing  to  make 
changes  to  its  Schedule  of  Fees  and 
Charges  with  respect  to  the  following 
fees  effective  for  the  May  2003  trading 
month:  trade  match  fees  and  shortfall 
fees.  Other  than  the  fees  listed  herein, 
the  Exchange  does  not  seek  to  make  any 
other  changes  to  its  fee  schedule. 

Trade  Match  Terminal  and  Table 
Fees.  The  Exchange  currently  charges 
"trade  match"  terminal  and  table  fees  in 
order  to  allow  the  Member  Firms  to  use 
the  PCX  facilities  to  verify  matched 
trades  between  buyers  and  sellers. 
Currently  the  Exchange  charges  a  ttade 
match  terminal  fee  of  $80  per  month  per 
terminafand  trade  match  table  fees  in 
the  amount  of  $120  per  month  for  a  six- 
foot  table,  $80  per  month  for  a  four-foot 
table,  and  $60  per  month  for  a  shared 
six-foot  table. 

With  technological  advances,  the  PCX 
is  now  able  to  offer  Member  Firms  more 
flexibility  in  determining  the  location  . 
where  they  perform  the  trade  match 
function.  "The  Exchange  will  continue  to 
offer  Member  Firms  the  opportunity  to 


^  Amendment  No.  1  replaced  the  original  Form 
19b-4  in  its  entirety. 
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use  the  Exchange's  facilities  and 
dedicated  terminals  for  its  trade  match 
functions  at  the  existing  rates  referenced 
above.  The  Exchange  also  intends  to 
allow  Member  Firms  to  connect  their 
own  PCs  via  the  Exchange  to  SIAC.  the 
Exchange's  provider  of  clearing-related 
processing.  For  this,  the  Exchange 
proposes  a  fee  of  $80  per  month  per  user 
ID.  This  is  identical  to  the  fee  that  the 
Exchange  currently  charges  for  allowing 
Member  Firms  to  utilize  the  Exchange's 
dedicated  computer  terminals  for  trade 
match.  The  Exchange  proposes  to  apply 
a  reduced  fee  of  S50  per  month  per  user 
ID  if  the  Member  Firm  uses  its  own  PCs 
that  connect  via  the  Member  Firm's 
SIAC  connection.  For  trade  match  table 
fees,  the  Exchange  proposes  to  add 
another  option  that  will  allow  Member 
Firms  to  pay  $50  pfer  month  per 
dedicated  booth  on  the  options  trading 
floor. 

Shortfall  Fee.  The  Exchange  currently 
charges  a  shortfall  fee  of  $0.35  per 
shortfall  contract  on  the  top  120  equity 
option  issues  if  the  PCX  volume  in  the 
issue  is  less  than  12%  of  the  national 
volume  in  that  issue  for  that  month.  The 
volume  base  for  the  fee  is  12%  of  the 
monthly  indu.stry  volume  for  each 
qualifying  issue,  less  the  PCX  monthly 
volume  for  the  issue.  In  order  to  defray 
the  shortfall  fee  for  Member  Firms  who 
are  achieving  greater  than  12%  volume 
in  any  of  their  top  120  issues,  the 
Exchange  proposes  to  apply  a  short  fall 
fee  credit  of  $0.35  per  contract  to  offset 
the  short  fall  fee  of  any  Member  Firm 
who  achieves  a  market  share  of  greater 
than  12%  of  the  national  volume  in  any 
top  120  equity  option  issue.  The 
Exchange  proposes  that  the  volume  base 
for  the  credit  will  be  the  PCX  monthly 
volume  for  the  issue  less  12%  of  the 
monthly  industry  volume  for  each 
qualifying  issue.  The  Exchange  will 
apply  the  credit  only  to  offset  an 
individual  Member  Firm's  obligation  to 
pay  a  shortfall  fee  incurred  by  that 
particular  Member  Firm.  The  Exchange 
will  not  apply  the  credit  to  offset  other 
fees  or  allow  it  to  be  carried  forward  or 
applied  retroactively  to  the  shortfall  fee 
for  other  months. 

(2]  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
section  6(b)  *  of  the  Act  in  general  and 
section  6(b)(4)  ^  of  the  Act,  in  particular, 
because  it  provides  for  the  equitable 
allocation  of  reasonable  dues,  fees  and 
other  charges  among  its  members. 


B.  Self-Regulatory  Organization 's 
Statefnent  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Conunission  Action 

The  foregoing  rule  change,  which 
establishes  or  changes  a  due,  fee  or 
other  charge  imposed  by  the  Exchange, 
has  become  effective  pursuant  to  section 
19(b)(3)(A) «  of  the  Act  and 
subparagraph  (f)(2)  of  Rule  19b-4 
thereunder.'  At  any  time  within  60  days 
of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Conunission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  the  furtherance  of  the 
purposes  of  the  Act.  For  purposes  of 
calculating  the  60-day  abrogation 
period,  the  Commission  considers  the 
proposed  rule  change  to  have  been  filed 
on  May  22,  2003.  when  Amendment  No. 
.1  was  filed." 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argiunents  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW, 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 


M  5  U.S.C.  78f(b). 
'  15  U.S.C  78Hb)(4). 


» 15  U.S.C  78s(b)(3)(A). 
M7CFR240.19b-*(n(2). 
'Soe  note  3., supra. 


available  for  inspection  and  copying  at 
the  principal  office  of  the  PCX.  All 
submissions  should  refer  to  File  No. 
SR-PCX-2003-19  and  should  be 
submitted  by  June  23,  2003. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  dulegated 
authority." 
Jill  M.  Peterson. 

Assistant  Secretary.  ' 

|FR  Doc.  03-13686  Filed  5-30-03;  8:45  ami 
BILUNC  C00€  S01(M>1-P 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 


[U.S.  DOT  Docket  Number  NHTSA-2003- 
15170] 

Reports,  Forms  and  Record  Keeping 
Requirements;  Agency  Information 
Collection  Activity  Under  OIMB  Review  I 

agency:  National  Highway  Traffic 
Safety  Administration,  DOT. 

ACTION:  Request  for  public  comment  on 
proposed  extension  of  collection  of 
information. 

summary:  The  Department  of 
Transportation  is  submitting  the 
following  request  for  extension  of  public 
information  collection  to  the  Office  of 
Management  and  Budget  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13. 
44  U.S.C.  chapter  35.)  This  notice 
announces  that  a  request  for  an 
extension  of  the  Information  Collection 
Request  (ICR)  abstracted  below  will  be 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
comment.  The  ICR  describes  the  nature 
of  the  information  collections  and  their 
expected  burden.  Comments  should  be 
directed  to  the  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget,  725 — 17th 
Street,  NW.,  Washington,  DC  20503.      ' 
Attention  NHTSA  Desk  Officer. 

DATES:  Comments  must  be  received  on 
or  before  August  1,  2003. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kristin  Thiriez.  NHTSA  400  Seventh 
Street,  SW..  Room  6213.  NP0.122, 
Washington,  DC  20590.  The  telephone 
jiumber  for  Ms.  Thiriez  is  (202)  366- 
2837. 

SUPPLEMENTARY  INFORMATION: 


9  17  CFR  200.3(>-3(a)(12). 
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National  Highway  Tra£Bc  Safety 
Administration 

Title:  National  Automotive  Sampling 
System  (NASS)— Tire  Pressure 
Monitoring  System  Study  (TPMSS). 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

0\4B  Control  Number:  2127-0626. 
« 

Affected  Public:  Passenger  Motor 

Vehicle  Operators. 

Abstract:  The  National  Automotive 
Sampling  System  Tire  Pressure 
Monitoring  System  Study  (TPMSS)  is 
being  conducted  in  support  of  the 
rulemaking  that  requires  tire  pressure 
monitoring  systems  on  all  new  vehicles 
effective  November  2003.  The  stringent 
requirement  for  enactment  of  the  rule 
requires  that  the  needed  data  on  the 
fi«quency  and  pervasiveness  of  under- 
inflation  be  collected  and  provided  in  a 
short  period.  This  study  will  assess  the 
extent  to  which  passenger  vehicle 
operators  are  aware  of  the  recommended 
air  pressure  for  their  tires,  if  they 
monitor  air  pressure,  and  to  what  extent 
actual  air  pressure  differs  from  that 
recommended  by  the  vehicle 
manufacturer.  Data  will  be  collected  on 
vehicles  equipped  with  the  tire  pressure 
monitoring  systems  and  a  set  of  peer 
vehicles.  The  two  groups  will  be 
compared  by  extent  of  under-inflation. 

To  minimize  data  collection  and 
training  costs  and  to  ensure  accuracy  of 
the  data,  the  TPMSS  is  being  conducted 
as  a  special  study  through  the 
inirastructtire  of  the  National 
Automotive  Sampling  System  (NASS). 
Trained  NASS  crash  investigators  will 
be  the  data  collector  for  the,TPMSS. 
NASS  collects  nationally  representative 
data  on  motor  vehicle  crashes  for  the 
National  Highway  Traffic  Safety 
Administration  (NHTSA).  The 
collection  of  crash  data  that  support  the 
establishment  and  enforcement  of  motor 
vehicle  regulations  that  reduce  the 
severity  of  injury  and  property  damage 
caused  by  motor  vehicle  crashes  is 
authorized  under  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  of  1966 
(Public  Law  89-563.  Title  1.  Sec.  106. 
108.  and  112). 

Estimated  Annual  Burden:  3,000 
hours.  ' 

Number  of  Respondents:  12,000. 

Issued  on  May  22,  2003. 
H.  Keith  Brewer. 

Director,  Office  of  Advanced  Safety  Research. 
[FR  Doc.  03-13693  Filed  5-30-03;  8:45  am] 
BHJJNG  COOC  4«10-6»-M 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  OMB  Review; 
Comment  Request 

May  20,  2003. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995. 
,  Public  Law  1 04-1 3 .  Copies  of  the 
submission(s)  may  be  cA)tained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury.  Room  11000, 1750 
Pennsylvania  Avenue,  NW,  Washington, 
DC  20220. 

DATES:  Written  comments  should  be 
received  on  or  before  July  2,  2003,  tabe 
'assured  of  consideration. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-0205. 

Form  Number:  IRS  Form  5452. 

Type  of  Review:  Revision. 

Title:  Corporate  Report  of 
Nondividend  Distributions. 

Description:  Form  5452  is  used  by 
corporations  to  report  their  nontaxable 
distributions  as  required  by  Internal 
Revenue  Code  (IRC)  6042(d)(2).  The 
information  is  used  by  IRS  to  verify  that 
the  distributions  are  nontaxable  as 
claimed. 

Respondents:  Business  or  other  for- 
profit.  Farms. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  1,700. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 


Recordkeeping 

Learning  about  the  law  or 

the  form. 
Preparing  the  form  

28  hr..  13 

min. 
35  min. 

1  hr.,  05  min. 

Copying,  assembling,  and 
sending  the  form  to  the 
IRS. 

16  min. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  50,830  hours. 

OMB  Number:  1545-0495. 
.  Form  Number:  IRS  Form  4506-A. 

Type  of  Review:  Extension. 

Title:  Request  for  Public  Inspection  or 
Copy  of  Exempt  or  Political 
Organization  KS  Form. 

Description:  Internal  Revenue  Code 
section  6104  states  that  if  an 
organization  described  in  section  501(c) 
or  (d)  is  exempt  from  taxation  under 
section  501(a)  for  any  taxable  year,  the 


application  for  exemption  is  open  for 
public  inspection.  This  includes  all 
supporting  documents,.any  letter  or 
other  documents  issued  by  the  IRS 
concerning  the  application,  and  t:ertain 
annual  returns  of  the  organization.  Form 
4506-A  is  used  to  request  public         ' 
inspection  or  a  copy  of  these 
documents. 

Respondents:  Business  or  other  for- 
profit.  Individuals  or  households.  Not- 
for-profit  institutions.  Farms,  Federal 
Government,  State,  Local  or  Tribal 
Government. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  20,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 


Recordkeeping  

Learning   about    the    law    or   the 

form. 

Preparing  the  form  

Copying,  assembling,  and  sending 

the  form  to  the  IRS. 


6  min. 

7  min. 

30  min. 
16  min. 


Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  20,400  hours. . 

OMB  Number:  1545-1251. 

Regulation  Project  Number:  PS-5-91 
Final. 

TVpe  of  Review:  Extension. 

Title:  Limitations  on  Percentage 
Depletion  in  the  Case  of  Oil  and  Gas 
Wells. 

Description:  Section  1.613A-3(e)(6)(i) 
of  the  regulations  requires  each  partner 
to  separately  keep  records  of  the 
partner's  share  of  the  adjusted  basis  of 
partnership  oil  and  gas  property. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Recordkeepers: 
1,500,000. 

Estimated  Burden  Hours  Per 
Recordkeeper:  2  minutes. 

Estimated  Total  Recordkeeping 
Burden:  49,950  hours. 

OMB  Number:  1545-1814. 

Form  Number:  IRS  Form  1099-CAP. 

Type  of  Review:  Extension. 

Title:  Changes  in  Corporate  Control 
and  Capital  Structure. 

Description:  Any  corporation  that 
undergoes  reorganization  under 
Regulation  section  1.6043— 4T  with 
stock,  cash,  and  other  property  over 
$100  million  must  file  Form  1099-CAP 
with  the  IRS  shareholders. 

Respondents:  Business  or  other  for- 
profit,  Individuals  or  households. 

Estimated  Number  of  Respondents: 
350. 

Estimated  Burden  Hours  Per 
Respondent:  18  minutes. 

Frequency  of  Response:  Aimually. 

Estimated  Total  Reporting  Burden: 
105  hours. 

Clearance  Officer:  Glenn  Kirkland, 
Internal  Revenue  Service,  Room  6411- 
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03, 1111  Constitution  Avenue,  NW, 
Washington.  DC  20224.  (202)  622-3428. 

OMB  Reviewer:  Joseph  F.  Lackey.  Jr., 
Office  of  Management  and  Budget, 
Room  10235,  New  Executive  Office 
Building,  Washington,  DC  20503,  (202) 
395-7316.  ^ 

Mary  A.  Able, 

Departmental  Reports  Management  Officer. 
(FR  Doc.  03-13675  Filed  5-30-03;  8:45  am) 
MLUNOCOOe  4«3(M)1-F 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  OIMB  Review; 
Comment  Request 

May  22.  2003. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury.  Room  11000, 1750 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  July  2.  2003,  to  be 
assured  of  consideration. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-1800. 

Form  Number:  IRS  Fprm  8886. 

Type  of  Review:  Extension. 

Title:  Reportable  Transaction 
Disclosure  Statement. 

Description:  Regulation  section 
1 .601 1-4  requires  certain  taxpayers  to 
disclose  reportable  transactions  in 
which  they  directly  or  indirectly 
participated. 

Respondents:  Business  or  other  for- 
profit.  Individuals  or  households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  500. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 


Recordkeeping 

Learningabout  the  law  or 
the  forms. 

Preparing,  copying,  assem- 
bling, and  sending  the 
form  to  the  IRS. 


3  hr. 
2  hr. 


6  min. 
28  min. 


2  hr..  39  min. 


Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  4,115  hours. 

Clearance  Officer:  Glenn  Kirkland, 
Internal  Revenue  Service,  Room  6411- 


03, 1111  Constitution  Avenue.  NW., 
Washington,  DC  20224,  (202)  622-3428. 

OMB  Reviewer:  Joseph  F.  Lackey,  Jr., 
Office  of  Management  and  Budget. 
Room  10235,  New  Executive  Office 
Building.  Washington.  DC  20503.  (202) 
395-7316. 

Mary  A.  Able, 

Departmental  Reports  Management  Officer. 
jFR  Doc;.  0.3-13676  Filed  5-30-03;  8:45  am) 

BILLING  CODE  4O0~01-P 


DEPARTMENT  OF  THE  TREASURY 

Treasury  Financial  Management 
Advisory  Committee  (TFMAC) 

agency:  Departmental  Offices, 
Department  of  the  Treasury. 

ACTION:  Notice  of  intent  to  establish. 

SUMMARY:  The  Department  of  the 
Treasury  proposes  to  establish  an 
advisory  committee  for  financial 
management.  The  purpose  of  this 
committee  is  to  provide  oversight  and 
recommendations  regarding  the 
Department's  financial  reporting 
process,  management  controls,  audit 
process,  process  for  monitoring 
compliance  with  laws  and  regulations, 
and  its  business  conduct  policies.  This 
committee  is  one  of  six  cabinet-level 
agency  committees  that  the  Joint 
Financial  Management  Improvement 
Program  (JFMIP)  has  targeted  to  pilot 
the  financial  management  committee 
concept  at  the  agency  level  in  the 
Federal  government.  The  TFMAC  will 
perform  duties  similar  to  an  audit 
committee  in  the  private  sector.  TFMAC 
members  will  review,  analyze,  and 
make  recommendations  on  any  matters 
within  its  scope  of  responsibility 
including  the  Department's  annual 
audit,  management  controls,  significant 
risks,  performance  of  the  auditors  with 
respect  to  the  audit  of  the  Departmental 
financial  statements,  and  major  changes 
to  the  Treasury's  auditing  and 
accounting  principles  and  practices  as 
suggested  by  the  auditors  or 
management. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stuart  Levy,  Designated  Federal  Official, 
(202)  622-1355  (not  a  toll  free  number). 

Dated:  May  27.  2003. 
Stuart  Levy, 

Designated  Federal  Official. 
(FR  Doc.  03-1361 1  Filed  5-30-03;  8:45  ani) 
BILLING  CODE  4«11-t6-^ 


DEPARTMENT  OF  THE  TREASURY 

Alcohol  and  Tobacco  Tax  and  Trade 
Bureau 

[Notice  No.  9] 

Establishment  of  COLAs  Online 
Electronic  Rling  System 

agency:  Alcohol  and  Tobacco  Tax  and 
Trade  Bureau  (TTB),  Treasury. 
ACTION:  Notice. 

SUMMARY:  The  Alcohol  and  Tobacco  Tax 
and  Trade  Bureau  announces  the 
establishment  of  the  COLAs  Online 
electronic  filing  system.  This  system  - 
will  allow  alcohol  beverage  bottlers  and 
importers  to  file  and  receive  approval  of ' 
TTB  Form  5100.31,  Application  for  and 
Certification/Exemption  of  Label/Bottle 
Approval  (COLA),  electronically  over 
the  Internet. 

DATES:  The  COLAs  Online  system  will 
be  operational  on  June  2,  2003. 
ADDRESSES:  Access  the  COLA  Online 
system  via  the  Alcohol  and  Tobacco  Tax 
and  Trade  Bureau  Web  site  at  http:// 
www.ttb.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  If 
you  have  a  question  regarding  the 
COLAs  Online  system,  contact  the 
Advertising,  Labeling  and  Formulation 
Division  (ALFD)  toll  fi-ee  at  1-866-927- 
2533,  via  e-mail  at  alfd@ttb.gov,  or  write 
ALFD  at  650  Massachusetts  Avenue, 
NW.,  Suite  5200,  Washington,  DC 
20226. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Alcohol  and  Tobacco  Tax  and 
Trade  Bureau  (TTB)  is  launching  an 
online  system  for  the  electronic  filing, 
processing,  and  approval  of  TTB  Form 
5100.31,  Application  for  and 
Certification/Exemption  of  Label/Bottle 
Approval  (COLA).  TTB  created  COLAs 
Online  electronic  filing  system  to 
comply  with  the  Government 
Paperwork  Elimination  Act  (GPEA), 
which  requires  Federal  Government 
agencies  to  offer  their  customers  e-filing 
solutions  by  October  2003. 

The  COLAs  Online  system  provides 
alcohol  beverage  bottlers  and  importers 
with  a  streamlined,  more  expedient,  and 
paperless  means  to  obtain  a  COLA  from 
TTB's  Advertising,  Labeling  and 
Formulation  Division  (ALFD).  The 
system  allows  registered  users  to  submit 
COLAs  to  ALFD  via  the  Internet,  as  well 
as  provide  a  way  for  ALFD  to  review  the 
application  electronically.  Submitted 
applications  are  electronically 
approved,  returned  for  correction,  or 
rejected.  The  system  also  allows 
industry  members  to  obtain  online 
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status  updates  on  electronically  filed 
forms  and  allows  the  public  to  view 
approved  COLAs,  including  the 
electronically  filed  labels. 

Please  Note:  Alcohol  beverage  industry 
members  are  not  required  to  use  the  COLAs 
Online  filing  system.  You  may  continue  to 
submit  paper  COLA  forms  to  ALFD. 

Using  the  COLAs  Online  S3rsteni 

You  may  access  the  COLAs  Online 
electronic  filing  system  by  visiting  the 
Alcohol  and  Tobacco  Tax  and  Trade 
Bureau  Web  site  at  http://www.ttb.gov. 
This  site  contains  all  the  instructions 
and  forms  necessary  to  become  a 
registered  COLAs  Online  user. 

To  register  for  COLAs  Online,  we 
require  industry  members  to  complete 
the  system's  registration  form,  TTB  F 
5013.2,  COLAs  Online  Access  Request. 
As  part  of  the  registration  process,  we 
will  issue  each  registrant  a  user  ID  and 
password  allowing  access  to  TTB's 
COLAs  Online  system. 

We  may  also  require  applicants  to 
complete  ATF  F  5000.8,  Power  of 
Attpmey,  if  they  do  not  have  signature 
authority  or  power  of  attorney  to  sign 
the  required  documents  on  behalf  of  the 
company  for  which  they  are  filing  label 
applications.  Ifthe  industry 
representative  already  has  a  power  of 
attorney,  they  will  need  to  submit  a 
copy  along  with  the  registration  form 
when  applying  to  register  as  a  COLAs 
Online  user. 

COLA  forms  are  legally  binding 
documents  whether  submitted  on  paper 
or  electronically.  The  COLAs  Online 
system  requires  users  to  agree  to  a 
penalty  of  perjury  statement  before 
completing  the  application  process. 
Instead  of  hand  signing  the  COLA  form, 
the  applicant  will  select  a  box  titled  "I 
■agree"  before  finalizing  the  submission. 
The  selection  of  this  box  legally  binds 
the  applicemt  and  declares  that  all  the 
statements  appearing  on  the  application 
and  labels  are  true  and  correct  and  that 
the  applicant  has  read,  understood,  and 
complied  with  the  conditions  and 
instructions  on  the  COLA  form,  TTB  F 
5100.31. 

If  you  have  a  question  regarding  the 
new  COLAs  Online  electronic  filing 
system,  contact  TTB's  Advertising, 
Labeling  and  Formulation  Division  toll 
free  at  1-866-927-2533,  via  e-mail  at 
alfd@ttb.gov,  or  write  the  Division  at 
650  Massachusetts  Avenue,  NW.,  Suite 
5200,  Washington,  DC  20226. 

Signed:  May  1.  2003.  ,    • 

Arthur  J.  Liliertucci. 

Administrator 

[FR  Doc.  03-13669  Filed  5-30-03;  8:45  am] 

BILUNG  CODE  4810-31-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Open  Meetir>g  of  the  Wage  & 
Investment  Reducing  Taxpayer  Burden 
(Notices)  Issue  CommittiBe  of  the 
Taxpayer  Advocacy  Panel 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

action:  Notice. 

SUMMARY:  An  open  meeting  of  the  Wage 
&  Investment  Reducing  Taxpayer 
'  Burden  (notices)  Issue  Committee  of  the 
Taxpayer  Advocacy  Panel  will  be 
conducted  (via  teleconference). 

DATES:  The  meeting  will  be  held  ' 
Wednesday,  June  25,  2003. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  Ferree  at  1-888-912-1227,  or 
954-423-7979. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  piu-suant  to  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  (1988) 
that  an  open  meeting  of  the  Wage  & 
Investment  Reducing  Taxpayer  Burden 
(notices)  Issue  Committee  of  the 
Taxpayer  Advocacy  Panel  will  be  held 
Wednesday,  June  25,  2003,  from  12 
noon  e.d.t.  to  1  p.m.  e.d.t.  via  a 
telephone  conference  call.  The  Taxpayer 
Advocacy  Panel  is  soliciting  public 
comments,  ideas  and  suggestions  on 
improving  customer  service  at  the 
Internal  Revenue  Service.  Individual 
comments  will  be  limited  to  5  minutes. 
If  you  would  like  to  have  the  TAP 
consider  a  written  statement,  please  call 
1-888-912-1227  or  954-423-7979,  or 
write  Sallie  Chavez,  TAP  Office,  1000 
South  Pine  Island  Road,  Suite  340, 
Plantation,  FL  33324.  Due  to  limited 
conference  lines,  notification  of  intent 
to  participate  in  the  telephone 
conference  call  meeting  must  be  made 
with  Sallie  Chavez.  Ms.  Chavez  can  be 
reached  at  1-888-912-1227  or  954- 
423-7973.  .     ' 

The  agenda  will  include  the 
following:  IRS  notices. 

Note:  Last  minute  changes  to  the  agenda 
are  possible  and  could  prevent  effective 
advance  notice. 

Dated:May  27,  2003., 
Tersheia  Carter. 

Acting  Director,  Taxpayer  Advocacy  Panel. 
[FR  Doc.  03-13736  Filed  5-30-03;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Open  Meeting  of  the  Wage  & 
Investment  Reducing  Taxpayer  Burden 
(ftotices)  Issue  Committee  of  the 
Taxpayer  Advocacy  Panel 

AOENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Amended  notice  to  torrect  the 
date. 

SUMMARY:  An  open  meeting  of  the  Wage 
&  Investment  Reducing  Taxpayer 
Burden  (Notices)  Issue  Committee  of  the 
Taxpayer  Advocacy  Panel  will  be 
conducted  (via  teleconference). 

DATES:  Th^  meeting  will  be  held 
Wednesday,  May  28,  2003. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  Ferree  at  1-888-912-1227,  or 
954-423-7979.  ^~^- 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  pursuant  to  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  (1988) 
that  an  open  meeting  of  the  Wage  & 
Investment  Reducing  Taxpayer  Burden 
(Notices)  Issue  Committee  of  the 
Taxpayer  Advocacy  Panel  will  be  held 
Wednesday,  May  28,  2003,  fttim  12^00 
noon  EDT  to  1:00  p.m.  EDT  via  a 
telephone  conference  call.  The  Taxpayer 
Advocacy  Panel  is  soliciting  public 
comments,  ideas  and  suggestions  on 
improving  customer  service  at  the 
Internal  Revenue  Service.  Individual  • 
comments  will  be  limited  to  5  minutes. 
If  you  would  like  to  have  the  TAP 
consider  a  written  statement,  please  call 
1-888-912-1227  or  954-423-7979,  or 
write  Sallie  Chavez.  TAP  Office,  1000 
South  Pine  Island  Road,  Suite  340, 
Plantation,  FL  33324.  Due  to  limited 
conference  lines,  notification  of  intent 
to  participate  in  the  telephone 
conference  call  meeting  must  be  made 
with  Sallie  Chavez.  Ms.  Chavez  can  be 
reached  at  1-888-912-1227  or  954- 
423-7973. 

The  agenda  will  include  the 
following:  IRS  Notices. 

Note:  Last  minute  changes  to  the  agenda 
are  possible  and  could  prevent  effective 
advance  notice. 

Dated:  May  27.  2003. 
Tersheia  Carter, 

Acting  Director,  Taxpayer  Advocacy  Panel. 
[FR  Doc.  03-13737  Filed  5-30-03;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

United  States  Mint 

Notification  of  CCAC  Public  Meeting 

summary:  Pursuant  to  Public  Law  1  OS- 
IS,  enacted  on  April  23,  2003,  the 
United  States  Mint  announces  a  Citizens 
Coinage  Advisory  Committee  (CCAC) 
meeting  for  June  2003.  The  meeting  is 
open  to  the  public.  The  purpose  of  the 
meeting  is  to  conduct  business 
associated  with  the  CCAC's 
responsibility  to  advise  the  Secretary  of 
the  Treasury  on  themes  and  designs 
pertaining  to  the  coinage  of  the  United 
States  and  for  other  purposes. 

Date:  June  24,  2003. 

Time:  9  a.m.  to  11  a.m. 

Location:  United  States  Mint;  801 
Ninth  Street.  NW.,  Washington,  DC;  2Bd 
floor  Conference  room. 


Subject:  Consider  State 
commemorative  quarter-dollar  coin 
designs  and  other  business. 

The  meeting  completion  time  may  be 
extended  to  accommodate  additional 
business  that  may  be  conducted. 
Interested  persons  should  call  202-354- 
7502  for  the  latest  update  on  meeting 
time  and  location. 

Public  Law  108-15  es'lablished  the 
CCAC  to: 

•  Advise  the  Secretary  of  the 
Treasury  on  any  theme  or  design 
proposals  relating  to  circulating  coinage, 
bullion  coinage,  Congressional  gold 
medals,  and  national  and  other  medals 
produced  by  the  United  States  Mint; 

•  Advise  the  Secretary  of  the 
Treasury  with  regard  to  the  events, 
persons,  or  places  that  the  Committee 
recommends  to  be  commemorated  by 
the  issuance  of  commemorative  coins  in 
each  of  the  5  calendar  years  succeeding 


the  year  in  which  a  commemorative 
coin  designation  is  made;  and 

•  Make  recommendations  with 
respect  to  the  mintage  level  for  any 
commemorative  coin  recommended. 
FOR  FURTHER  INFORMATION  CONTACT: 
Melody  Grimm;  United  States  Mint 
Liaison  to  the  CCAC;  801  Ninth  Street, 
NW.,  Washington,  DC  20220;  or  call 
202-354-7606. 

Any  member  of  the  public  interested 
in  submitting  matters  for  the  CCAC's 
consideration  is  invited  to  submit  them 
by  fax  to  the  following  number:  202- 
756-6424. 

Authority:  Public  Law  108-15  (April  23. 
2003). 

Dated:  May  23,  2003. 
Henrietta  Holsman  Fore, 

Director,  United  States  Mint. 

[FR  Doc.  03-13589  Filed  5-29-03;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  the  issue. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[MT-001-0010;  MT-001-0028;  FRL-7489-5] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans;    • 
Montana;  Billings/Laurel  Sulfur  Dioxide 
State  Implementation  Plan 

Correction 

In  rule  document  03-12616  beginning 
on  page  27908  in  the  issue  of  Thursday, 


May  22,  2003,  make  the  following 
correction: 

§52.1370    Identification  of  plan. 

On  page  27911,  in  the  first  column,  in 
§52.1370  (c)(52)(i)(A),  in  the  second 
line,  "or  the  flare"  should  read  "or  in    ' 
the  flare".  '   - 

(FR  Doc.  C3-1261b  Filed  5-30-03:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  51 

[FRL-7504-2] 
RIN:  2060-AJ99 

Proposed  Rule  To  Implement  the  8- 
Hour  Ozone  National  Ambient  Air 
Quality  Standard 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rulemaking. 

summary:  In  this  document.  EPA  is 
proposing  two  discrete  frameworks  to 
implement  the  8-hour  ozone  national 
ambient  air  quality  standard  (NAAQS  or 
standard).  We  are  proposing  this  rule  so 
that  States  may  know  which  statutory 
requirements  apply  for  purposes  of 
developing  State  implementation  plans 
(SIPs)  under  the  Clean  Air  Act  (CAA)  to 
implement  the  8-hour  ozone  NAAQS. 
The  intended  effect  of  the  rule  is  to 
provide  certainty  to  States  regarding 
their  planning  obligations  such  that 
States  may  begin  SIP  development  upon 
designation  and  classification  fur  the  8- 
hour  standard.  Following  are  the 
principles  that  guided  us  in  the 
development  of  these  frameworks  to 
implement  the  8-hour  ozone  standard: 
To  protect  public  health,  provide 
incentives  for  expeditious  attainment  of 
the  8-hour  ozone  standard  and  avoid 
incentives  for  delay;  to  provide 
reasonable  but  expeditious  attainment 
deadlines;  to  have  a  basic, 
straightforward  structure  that  can  be 
communicated  easily;  to  provide 
flexibility  to  States  and  EPA  on 
implementation  approaches  and  control 
measures  while  ensuring  that  the 
implementation  strategy  is  supported  by 
the  CAA;  to  emphasize  national  and 
regional  measures  to  help  areas  come 
into  attaiiunent  and,  where  possible, 
reduce  the  need  for  those  local  controls 
that  are  more  expensive  than  national 
and  regional  measures;  and  to  provide  a 
smooth  transition  from  implementation 
of  the  1-hour  ozone  NAAQS  to 
implementation  of  the  8-hour  ozone 
NAAQS.  In  addition,  we  intend  to 
clarify  the  role  of  Tribes  in 
implementing  the  8-hour  ozone 
NAAQS. 
The  two  frameworks  we  are  proposing 
■»  are  based  on  two  different  classification 
options,  which  affect  the  requirements 
that  would  apply  to  individual 
nonattainnient  areas.  We  prefer 
classification  option  2  because  it 
provides  more  flexibility  to  States  and 
Tribes  as  they  address  their  unique  air 
quality  probletns.  This  is  likely  to  allow 


some  areas  to  attain  the  standard  at  a 
lower  cost.  However,  we  are  also 
soliciting  comments  on  option  1 ,  in  part 
because  it  is  less  complex  and  may  be 
easier  to  communicate,  as  well  as  on 
other  ways  to  classify  nonattainment 
areas. 

This  proposed  rulemaking  does  not 
propose  to  establish  attainment/ 
nonattainment  designations  nor  does  it 
address  the  principles  that  will  be 
considered  in  the  designation  process; 
we  have  already  issued  guidance  on  the 
principles  that  States  should  consider  in 
making  designation  recommendations, 
and  we  will  issue  further  guidance 
separate  from  this  rulemaking  if 
appropriate.  Finally,  we  are  not  taking 
comment  at  this  time  on  appropdate 
tests  under  the  8-hour  standard  for 
demonstrating  conformity  of  Federal 
actions  to  SIPs.  We  intend  to  conduct  a 
separate  rulemaking  on  this  issue  prior 
to  designating  areas  under  the  8-hour 
ozone  standard. 

In  this  proposal,  we  do  not  yet 
propose  regulatory  text,  primarily 
because  a  number  of  options  are  being 
proposed  for  many  of  the 
implementation  elements,  and  we 
believe  it  would  be  better  to  obtain 
public  comment  oh  the  options 
conceptually  first.  After  we  receive  arid 
consider  comment  on  the  proposed 
options,  but  before  publishing  a  final 
riile,  we  will  issue  proposed  regulatory 
text. 

DATES:  Comments  must  be  received  on  . 
or  before  August  1,  2003.  We  have 
scheduled  public  hearings  on  this 
proposal  for  June  17,  2003,  June  19, 
2003,  and  June  27.  2003. 
ADDRESSES:  All  comments  should  be 
submitted  to  Docket  #OAR  2003-0079. 
When  mailing  documents,  comments,  or 
requests  to  the  EPA  Docket  Center 
through  the  U.S.  Postal  Service,  please 
use  the  following  address:  U.S. 
Environmental  Protection  Agency,  EPA 
West  (Air  Docket),  1200  Pennsylvania 
Avenue,  NW.,  Room:  B108;  Mail  Code: 
6102T,  Washington.  DC  20460.  To  mail 
comments  or  documents  through  a 
courier  service,  the  mailing  address  is: 
EPA  Docket  Center  (Air  Docket).  U.S. 
Environmental  Protection  Agency,  1301 
Constitution  Avenue,  NW.,  Room:  B108; 
Mail  Code:  6102T.  Washington,  DC 
20460.  The  normal  business  hours  are 
8:30  a.m.  to  4:30  p.m.,  Monday  through 
Friday,  excluding  Federal  holidays. 
Comments  can  be  submitted  to  the 
address  above,  by  fax  (202)  566-1741,  or 
by  e-mail  to  A-and-R-Docket@epa.gov. 
The  voice  telephone  number  is  (202) 
566-1742.  In  addition,  we  have  placed 
a  variety  of  materials  regarding 
implementation  options  on  the  Web 


site:  http://www.epa.gov/ttn/naaqs/ 
ozone/o3imp8hr.  While  this  Web  site  is 
not  an  exact  duplicate  of  the  Air  Docket, 
we  have  placed  materials  that  we  have 
generated  and  materials  that  have  been 
submitted  in  an  electronic  format  on  the 
Web  site.  We  request  that  comments  be 
submitted  by  e-mail  to  facilitate 
expeditious  distribution  within  EPA 
and  placement  on  the  Web  site. 

The  public  hearings  will  be  held  from 
8:30  a.m.  to  5  p.m.  at  the  following 
locations:  Marriott  Dallas/Ft.  Worth 
Airport  North,  8440  Freeport  Parkway, 
Irving.  Texas,  75063,  on  June  17,  2003; 
Palace  Hotel,  2  New  Montgomery  Street, 
San  Francisco,  California  94105,  on  June 
19.  2003;  and  Holiday  Inn  Select  Old 
Town  Alexandria,  480  King  Street, 
Alexandria,  Virginia  22314.  on  June  27, 
2003.  Persons  wishing  to  speak  at  the 
public  hearings  should  contact:  Ms. 
Barbara  Bauer,  E.  H.  Pechan.  at  phone 
number  (919)  493-3144  ext.  188  or  by 
e-mail  at  barbara.bauei@pechan.com. 
Oral  testimony  may  be  limited  to  3  to 
5  minutes  depending  on  the  number  of 
people  who  sign  up  to  speak. 
Commenters  may  also  supplement  their 
oral  testimony  with  written  comments. 
The  hearing  will  be  limited  to  the 
subject  matter  of  the  proposal,  the  scope 
of  which  is  discussed  below.  The  public 
hearing  schedule,  including  lists  of 
speakers,  will  be  posted  on  EPA's  Web 
site  at  http://www.epa.gov/ttn/naaqs/ 
ozone/o3imp8hr.  A  verbatim  transcript 
of  the  hearing  and  written  statements 
will  be  made  available  for  copying 
during  normal  working  hours  at  the 
Office  of  Air  and  Radiation  Docket  and 
Information  Center  at  the  above  address 
listed  for  inspection  of  documents. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
John  Silvasi.  Office  of  Air  Quality 
Planning  and  Standards,  U.S. 
Environmental  Protection  Agency,  Mail 
Code  C539-02,  Research  Triangle  Park, 
NC  27711,  phone  number  (919)  541- 
5666  or  by  e-mail  at: 
silvasi.john@epa.gov  or  Ms.  Denise 
Gerth,  Office  of  Air  Quality  Plaiming 
and  Standards.  U.S.  Environmental 
Protection  Agency.  Mail  Code  C539-02, 
Research  Triangle  Park,  NC  27711, 
phone  number  (919)  541-5550  or  by  e- 
mail  at:  gerth.denise@epa.gov. 

SUPPLEMENTARY  INFORMATION:  This  , 

notice  uses  a  number  of  acronyms  and 
terms  that  are  defined  when  first  used. 
A  list  appears  in  appendix  D  for 
convenience. 

In  a  number  of  places,  this  document 
refers  to  time  periods  (e.g.,  so  many 
years)  after  designation  or  after  the 
designation  date.  By  this,  we  mean  the 
effective  date  of  designation  by  EPA. 
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Outline 

'  I.  What  is  the  8-hour  ozone  problem  and. 
EPA's  strategy  for  addressing  it? 

A.  What  is  the  ozone  standard  and  the 
health  problem? 

B.  What  is  the  geographic  extent  of  the  8- 
hour  ozone  problem? 

C.  What  is  EPA's  overall  strategy  for' 
reducing  ozone  pollution? 

1.  The  SIP  system 

2.  National  rule 

D.  What  is  the  relationship  between  the  SIP 
system  proposed  and  the  proposed  Clear 
Skies  legislation? 

II.  What  is  the  background  on  the  8-hour 

ozone  standard? 

A.  What  is  the  legal  background? 

B.  What  technical  work  influenced  EPA's 
implementation  approach? 

III.  How  did  EPA  obtain  stakeholder  input  for 

this  effort? 

IV.  What  is  EPA's  schedule  for  issuing  an  8- 

hoor  ozone  implementation  rule? 

V.  In  short,  what  does  this  proposed 

rulemaking  contain? 

A.  Classification  of  areas 

B.  Attainment  deadlines 

C.  Transition  from  the  1-hour  to  the  8-hour 
standard 

D.  Mandatory  measures 

E.  Consequences  of  failure  to  attain 

F.  Interstate  transport 

G.  Modeling  and  attainment  demonstration 
H.  Reasonable  Further  Progress  (RFP) 

1.  Requirement  for  15  percent  VOC 
reductions  for  moderate  and  above  areas 
during  the  first  6  years  after  the  base  year 

2.  Base  year 

I.  Reasonably  available  control  measures/ 
Reasonably,  available  control  technology 
(RACM/RACT) 

J.  Conformity 

K.  New  Source  Review 

VI.  What  are  EPA's  proposed  frameworks  for 

implementing  the  8-hour  ozone 
standard? 

A.  How  will  EPA  reconcile  subparts  1  and 
2?  How  will  EPA  classify  nonattainment 
areas  for  the  8-hour  standard?  What 
attainment  dates  would  apply? 

1 .  Statutory  framework  and  Supreme  Court 
decision 

2.  EPA's  development  of  options 

3.  Options  for  classification 

4.  Under  classification  option  2,  how 
would  EPA  classify  subpart  1  eireas? 

5.  Rationale  for  regulating  all  "gap"  areas 
under  subpart  1  only 

6.  Proposed  incentive  feature 

7.  Other  options  EPA  considered      "       . 

8.  Implications  for  the  options 

9.  Other  considerations 

B.  How  will  EPA  treat  attainment  dates  and 
other  dates  including  SIP  submittal  dates 
for  the  8-hour  ozone  standard? 

1.  Background 

2.  How  will  EPA  address  the  provision 
regarding  1-year  extensions? 

3.  How  do  attainment  dates  apply  to  Indian 
country? 

•    4.  How  will  EPA  establish  attainment  dates 
for  areas  classified  as  marginal  under  the 
"incentive"  feature  proposed  under  the 
classification  section  or  areas  covered 
under  subpart  1  with  a  requested 
attainment  date  of  3  years  or  less  after 
the  designation  date? 


C.  How  will  EPA  implement  the  transition 
from  the  1-hour  to  the  8-hour  standard 
in  a  way  to  ensure  continued  momentum 
in  States'  efforts  toward  cleaner  air? 

1.  Background 

2.  When  will  EPA  revoke  the  1-hour 
standard? 

3.  What  obligations  should  continue  to 
apply  as  an  area  begins  to  implement  the 
8-hour  ozone  NAAQS  and  what 

•obligations  should  no  longer  apply? 

4.  Does  the  requirement  for  continued 
implementation  of  the  obligations 
addressed  alrove  expire  at  some  point? 

5.  How  will  EPA  ensure  that  the  public 
knows  which  areas  must  continue 
provisions  under  the  1-hour  SIPs  if  EPA 
revokes  the  1-hour  standard? 

D.  Should  prescribed  requirements  of 
subpart  2  apply  in  all  8-hour 
ntinattainment  areas  classified  under 
subpart  2,  or  is  there  flexibility  in 
application  in  certain  narrowly  defined 
circumstances? 

1.  Background 

2.  Approach  being  proposed 

3.  Other  approaches  considered 

E.  What  is  the  required  timeframe  for 
obtaining  emissions  reductions  t6  ensure 
attainment  by  the  attainment  date? 

F.  How  will  EPA  address  long-range 
transport  of  ground-level  ozone  and  its 
precursors  when  implementing  the  8- 
hour  ozone  standard? 

1.  Background 

2.  EPA's  anticipated  approach  - 

3.  Other  concerns  about  transport 

4.  Other  options  considered 

G.  How  will  EPA  address  transport  of 
ground-level  ozone  and  its  precursors  for 
rural  nonattainment  areas,  multi-State 
nonattainment  areas,  areas  affected  by 
intrastate  transport,  and  international 
transport? 

1 .  Rural  transport  nonattainment  areas 

2.  Multi-state  nonattainment  areas 

3.  Intrastate  transport 

4.  International  transport 

5.  Additional  ways  of  addressing  transport 

6.  State-Tribal  transport 

H.  How  will  EPA  address  requirements  for 
modeling  and  attainment  demonstration 
■SIPs  when  implementing  the  8-hour   • 
ozone  standard? 

1.  Multi-Pollutant  assessments  (one- 
atmosphere  modeling) 

2.  Areas  with  early  attainment  dates 

3.  Areas  with  later  attainment  dates 

4.  Modeling  guidance  ° 

5.  Mid-Course  review    .  ^" 

I.  What  requirements  for  RFP  should  apply 
under  the  8-hour  ozone  standard? 

1.  Background 

2.  Proposed  features  in  general 

3.  For  subpart  2  areas,  should  the  initial  15 
percent  RFP  requirement  be  limited  to 
VOC  emissions? 

4.  What  baseline  year  should  be  required 
for  the  emission  inventory  for  the  RFP 
requirement? 

5.  Should  moderate  areas  be  subject  to 
prescribed  additional  RFP  requirements 
prior  to  their  attainment  date? 

6.  What  is  the  timing  of  the  submission  of 
the  ROP  plan? 

7.  How  Should  CAA  restrictions  on 
creditable  measures  be  interpreted? 


Which  national  measures  should  count 
as  generating  emissions  r^uctions  credit 
toward  RFP  requirements? 

8.  For  areas  covered  by  subpart  1  instead 
of  subpart  2,  how  should  the  RFP 
requirement  be  structured? 

9.  How  should  the  RFP  requirements  he 
implemented  for  areas  designated  for  the 
8-hour  ozone  standard  that  entirely  or  in  -■ 
part  encompass  an  area  that  was 
designated  nonattainment  for  the  1-hour 
ozone  standard? 

10.  Will  EPA'-s  "Clean  Data  Policy" 
continue  to  apply  under  the  8-hour 
standard  for  RFP? 

11.  How  will  RFP  be  addressed  in  Tribal 
areas? 

12.  How  will  RFP  targets  be  calculated? 
|.  Are  contingency  measures  required  in 

the  event  of  failure  to  meet  a  milestone 
or  attain  the  8-hour  ozone  NAAQS? 

1.  Background 

2.  Proposal 

K.  What  requirements  should  apply  for 
RACM  and  RACT  for  8-hour  ozone 
nonattainment  areas? 

1.  Background 

2.  Proposed  approach  for  RACT  in  general 
for  areas  covered  under  subpart  2 

3.  Proposed  approach  for  RACT  in  general 
for  areas  covered  under  subpart  1 

4.  Proposed  approach  for  previous  source- 
specific  major  source  RACT 
determinations 

5.  Proposed  approach  for  NOx  RACT 

.  determinations  in  areas  affected  by  the 
NOx  SIP  Call 

6.  Proposed  approach  for  NOx  as  an  ozone 
precursor 

7.  Proposed  approach  for  RACM 

■  8.  Proposed  submission  date  for  RACT  and 
RACM  requirements 
L.  How  will  the  section  182(f)  NOx 
provisions  be  handled  under  the  8-hour 
ozone  standard? 
M.  What  aspects  of  transportation 
conformity  and  the  8-hour  ozone 
standard  are  addressed  in  this  proposal? 

1.  What  is  transportation  conformity? 

2.  Why  is  EPA  discussing  transportation 
conformity  in  this  proposed  rulemaking? 

3.  Are  any  changes  being  made  to 
transportation  conformity  in  this 
proposed  rulemaking? 

4.  When  does  transportation  conformity 
apply  to  8-hour  ozone  nonattainment 
areas? 

5.  How  does  the^l -year  grace  period  apply 
in  metropolitan  areas? 

6.  How  does  the  1-year  grace  period  apply 
in  "donut"  areas? 

7.  How  does  the  1-year  grace  period  apply 
in  isolated  rural  areas? 

8.  Does  conformity  apply  for  the  1-hour 
ozone  standard  once  the  1-hour  ozone 
standard  is  revoked? 

9.  What  are  EPA's  plans  for  amending  the 
conformity  rule  to  address  the  8-hour 
ozone  standard? 

10.  What  impact  will  the  implementation 
of  the  8-hour  ozone  standard  have  on  a 
State's  Transportation  Conformity  SIP? 

11.  What  other  parts  of  this  proposal  could 
affect  transportation  conformity 
determinations?  .  . 
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N.  What  requirements  for  General 

Conformity  should  apply  to  the  8-hour 

ozone  standard? 
1.  What  is  the  purpose  of  the  General 

Conformity  regulations? 
'  2.  How  is  the  General  Conformity  program 

currently  structured? 

3.  Who  runs  the  General  Conformity 
program? 

4.  How  does  an  agency  demonstrate 
conformity? 

5.  General  Conformity  regulation  revisions 
for  the  8-hour  ozone  standard 

6.  How  does  the  1-year  grace  period  apply 
to  General  Conformity  determinations? 

0.  How  should  the  NSR  Program  be 
implemented  under  the  8-hour  ozone 
NAAQS? 

1.  Background 

2.  NonattainmenI  NSR  under  the  8-hour 
ozone  standard 

3.  Under  what  circumstances  is  a 
transitional  program  needed  during  the 
interim  period? 

4.  Elements  of  the  Appendix  S  transitional 
program 

5.  Will  a  State  be  required  to  assure  that 
the  increased  emissions  from  a  new 
major  source  do  not  cause  or  contribute 
to  a  violation  in  a  nearby  nonattainment 
area  before  it  issues  a  preconstruction 
permit  under  Appendix  S? 

6.  What  happens  at  the  end  of  the  interim 
period? 

7.  What  is  the  legal  basis  for  providing  this 
transitional  program? 

8.  How  should  the  NSR  requirements  be 
implemented  for  new  8-hour  ozone  areas 
that  encompass  the  old  1-hour  ozone 
nonattainment  areas  after  EPA  revokes 
the  1-hour  ozone  standard? 

9.  NSR  option  to  encourage  development 
patterns  that  reduce  overall  emissions — 
Clean  Air  Development  Communities 

10.  Tribal  concerns 

P.  How  will  EPA  ensure  that  the  8-hour 
ozone  standard  will  be  implemented  in 
a  way  which  allows  an  optimal  mix  of 
controls  for  ozone.  PM:  s.  and  regional 
haze? 

1.  Could  an  area's  8-hour  ozone  strategy 
affect  its  PM:  ^  and/or  regional  haze 
strategy?  • 

2.  What  guidance  has  EPA  provided 
regarding  ozone.  PM:  <  and  regional  haze 
interaction? 

3.  What  is  EPA  proposing? 

Q.  What  emission  inventory  requireitienls 

should  appiv  under  the  8-hour  ozone 

NAAQS? 
R.  What  guidance  should  be  provided  that 

is  specific  to  Tribes? 
S.  What  are  the  requirements  for  Ozone 

Transport  Regions  (OTRs)  under  the  8- 

hour  ozone  standard? 
T.  Are  there  any  additional  requirements 

related  to  enforcement  and  compliance? 
U.  What  requirements  should  apply  to 

emergency  episodes? 
V.  What  ambient  monitoring  requirements 

will  apply  under  the  8-hour  ozone 

NAAQS? 
W.  When  will  EPA  require  8-hour 

attainment  demonstration  SIP 

submissions? 
1.  Background 


2.  Option  being  proposed 

VII.  Proposal  of  integrated  frameworks  using 
various  options 

VIII.  Other  Considerations 

A.  Will  EPA  be  contemplating  incentives 
for  areas  that  want  to  take  early  action 
for  reducing  ozone  under  the  8-hour 
standard? 

1.  What  are  the  Ozone  Flex  Guidelines  for 
the  1-hour  ozone  NAAQS? 

2.  What  is  the  "Early  Action  Compact"  for 
implementing  the  8-hour  ozone  NAAQS? 

3.  What  is  EPA's  response  to  the  Texas 
"Early  Action  Compact?" 

4.  Did  EPA  consider  other  options  for 
incentives  for  areas  that  take  early 
actions  for  reducing  ozone? 

5.  What  is  the  difference  between  the  early 
action  compact  program  and  the 
transitional  NSR  program? 

B.  Clarification  of  how  transition  from  1-     ' 
hour  to  8-hOur  standard  will  work  for 
early  action  compact  areas,  for 
conformity,  and  for  NSR  and  PSD. 

C.  How  will  EPA's  proposal  affect  funding 
under  the  Congestion  Mitigation  and  Air 
Quality  Improvement  (CMAQ)  Program? 

D.  Are  there  any  environmental  impact 
differences  between  the  two  major 
classification  options  being  proposed? 

IX.  Statutory  and  Executive  Order  Reviews 

A.  Exec:utive  Order  12866:  Regulatory 
Planning  and  Review 

B.  Paperwork  Reduction  Act 

C.  Regulatory  Flexibility  Act 

D.  Unfunded  Mandates  Reform  Act 

E.  Executive  Order  13132:  Federalism 

F.  Executive  Order  13175:  Consultation 
and  Coordination  with  Indian  Tribal 
Governments 

G.  Executive  Order  13045:  Protection  of 
Children  from  Environmental  Health  and 
Safety  Risks 

H.  Executive  Order  13211:  Actions  That 
SigniTicsntly  Affect  Energy  Supply. 
Distribution,  or  Use 

I.  National  Technology  Transfer 
Advancement  Act 

(.  Executive  Order  12898:  Federal  Actions 
to  Address  Environmental-lustice  in 
Minority  Populations  and  Low-Income 
Populations 

X.  Appendices 

Appendix  A — Comparison  of  Subpart  1  &. 

2  Requirements 
Appendix  B — "Applicable  Requirements  " 

under  Subpart  2 
Appendix  C — Comparison  of  Transitional 

NSR  and  Early  Action  Compact  Programs 
Appendix  D — Glossary  of  Terms  and 

Acronyms 
Appendix  E — Application  of  Conformity, 

New  Source  Review  and  Prevention  of 

Significant  Deterioration  under  Various 

Transition  Cases 

I.  What  Is  the  8-Hour  Ozone  Problem 
and  EPA's  Strategy  for  Addressing  it? 

A.  What  Is  the  Ozone  Standard  and  the 
Health  Problem? 

Ground-level  ozone  pollution  is 
formed  by  the  reaction  of  volatile 
organic  compounds  (VOC)  and  nitrogen 
oxides  (NOx)  in  the  atmosphere  in  the 
presence  of  sunlight.  These  two 


pollutants,  often  referred  to  as  ozone 
precursors,  are  emitted  by  many  types  of 
pollution  sources,  includingon-road 
and  off-road  motor  vehicles  and 
engines,  power  plants  and  industrial 
facilities,  and  smaller  "area"  sources. 

In  1979.  we  promulgated  the  0.12 
ppm,  1-hour  ozone  standard,  (44  FR 
8202,  February  8,  1979).  On  July  18, 
1997,  we  promulgated  a  revised 
standard  of  0.08  ppm,  measured  over  an 
8-hour  period  (i.e.,  the  8-hour  standard). 
In  general,  the  8-hour  standard  is  more 
protective  of  public  health  and  more 
stringent  than  the  1-hour  standard,  and 
there  are  more  areas  that  do  not  meet 
the  8-hour  standard  than  there  are  areas 
that  do  not  meet  the  1-hoiy-  standard.  At 
the  time  that  we  promulgated  the 
revised  8-hour  standard,  we  also 
promulgated  a  rule  providing  for  the 
phase-out  of  the  1-hour  standard,  (62  FR 
38856  (codified  at  50.9(b)).  That  rule 
provided  that  the  1-hour  standard 
would  no  longer  apply  to  an  area  once 
we  determined  that  the  area  had 
attained  the  1-hour  standard.^ 

Ozone  can  irritate  the  respiratory 
system,  causing  coughing,  throat 
irritation,  and/or  uncomfortable 
sensation  in  the  chest.  Ozone  can 
reduce  lung  function  and  make  it  more 
difficult  to  breathe  deeply,  and 
breathing  may  become  more  rapid  and 
shallow  than  normal,  thereby  limiting  a 
person's  normal  activity.  Ozone  also  can 
aggravate  asthma,  leading  to  more 
asthma  attacks  that  require  a  doctor's 
attention  and/or  the  use  of  additional 
medication.  In  addition,  ozone  can 
inflame  and  damage  the  lining  of  the 
lungs,  which  may  lead  to  permanent 
changes  in  lung  tissue,  irreversible 
reductions  in  lung  function,  and  a  lower 
quality  of  life  if  the  inflammation  occurs 
repeatedly  over  a  long  time  period 
(months,  years,  a  lifetime).  People  who 
are  particularly  susceptible  to  the  effects 
of  ozone  include  children  and  adults 
who  are  active  outdoors,  people  with 
respiratory  disease,  such  as  asthma,  and 
people  with  unusual  sensitivity  to 
ozone. 

More  detailed  information  on  health 
effects  of  ozone  can  be  found  at  the 
following  Web  site:  http://www.epa.gov/ 
ttn/naaqs/standards/ozone/ 
s_o3Jndex.  h  tml. 

The  focus  of  today's  proposed  rule  is 
implementation  of  the  revised  8-hour 
ozone  air  quality  standard  issued  by 
EPA  in  1997,  including  the  transition 
from  implementation  of  the  1 -hour 


'  Due  tn  ttie  continued  litigation  over  the  8-hour 
standard.  EPA  revised  40  CFR  50.9(b)  in  luiy  2000, 
to  limit  its  aiithi)rity  to  revoke  the  l-hour  standard 
until  such  time  as  the  8-hour  standard  became  fully 
enforceable  and  no  longer  subject  to  legal  challenge. 
(65  FK  4S182.  July  20.  2000). 
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standard  to  implementation  of  the  8- 
hour  standard. 

B.  What  Is  the  Geographic  Extent  of  the 
8-hour  Ozone  Problem? 

Although  the  nation  as  a  whole  has 
made  significant  progress  since  1970  in 
reducing  ground-level  ozone  pollution 
(sometimes  called  "smog"),  ozone 
remains  a  significant  public  health 
concern.  At  present,  unhealthy  ozone 
levels — exceeding  the  8-hour  standard — 
occur  over  wide  geographic  areas 
including  most  of  the  nation's  major 
population  centers.  These  areas  include 
much  of  the  eastern  half  of  the  United 
States  and  large  areas  of  California. 

The  geographic  extent  of  the  8-hour 
ozone  problem  is  expected  to  shrink 
between  now  and  2020  due  to  existing 
regulatory  requirements.  We  estimate 
that  existing  control  measures  (e.g.. 
Federal  motor  vehicle  standards,  EPA's 
regional  NOx  rule  knov>ai  as  the  NOx 


SIP  Call,  and  local  measures  already 
,  adopted  under  the  CAA)  will 
dramatically  reduce  the  number  of 
areas  ^  not  attaining  the  8-hour  ozone 
standard — fi-om  122  in  2000  (using  data 
from  1998, 1999,  and  2000),  to  51  in 
2007,  to  30  in  2010  and  13  in  2020.  See 
Table  1  below. 

The  total  population  living  in  areas 
that  we  have  hypothesized  may  be 
designated  nonattainment  is  also 
projected  to  decline  over  time — from 
178  miUion  in  2000,  to  143  million  in 
2007,  to  116  million  in  2010,  to  82    • 
million  in  2020.  However,  the  number 
of  people  living  in  areas  with  excessive 
ozone  levels  remains  high  for  the 
foreseeable  future  because  existing 
control  programs  alone  will  not 
eliminate  unhealthy  ozone  levels  in 
some  of  the  nation's  largest  population 
centers. 

Based  on  information  in  EPA's-Trends 
Report  issued  in  2002, '  over  the  past  20 


years,  national  ambient  ozone  levels 
decreased  18  percent  based  on  1-hour 
data  and  1 1  percent  based  on  8-hour 
data.  Between  1982  and  2001,  emissions 
of  VOCs  decreased  16-percent.  During 
that  same  time  period,  emissions  of  NO^ 
increased  9  percent.  For  the  period  1982 
to  2001,  the  downward  trend  in  1-hour 
ozone  levels  seen  nationally  is  reflected 
in  every  broad  geographic  area  in  the 
country.  The  Northeast  and  West 
exhibited  the  most  substantial 
improvement  over  the  last  20  years, 
while  the  South  and  North  Central 
regions  experienced  the  least  rapid 
progress  in  lowering  ozone 
concentrations.  Similar  to  the  1-hour 
ozone  trends,  all  regions  experienced 
improvements  in  8-hour  ozone  levels 
between  1982  and  2001  except  the 
North  Central  region,  which  showed 
little  change  during  this  period. 


Table  1  .—8-Hour  Ozone  Hypothetical  Nonattainment  Areas  and  Population 

[Projectfed  by  modeling] 


2000 


2007 


2010 


2020 


Number  of  areas — base  case  (without  Clear  Skies  Act  controls) 

Number  of  areas  with  Clear  Skies  Act  controls  

Population  (millions) — base  case  (without  Clear  Skies  Act  controls) 
Population  (millions) — with  Clear  Skies  Act  controls 


122 
122 
178 
178 


51 

51 

143 

143 


30 

24 

116 

103 


13 

12 

824 

821 


Note:  The  number  of  areas  ^  projected  to  each  future  year  is  based  on  modeled  projections  without  consideration  of  application  of  new  emis- 
sion control  measures  that  would  be  required  under  the  SIP  process  for  areas  designated  nonattainment  for  the  8-hour  NAAQS 

^  See  discussion  t>elow  on  how  we  have  developed  hypothetical  nonattainment  areas  for  purposes  of  analysis  of  this  proposed  rulemaking  and 
options. 


C.  What  Is  EPA's  Overall  Strategy  for 
Reducing  Ozone  Pollution? 

Our  overall  strategy  for  achieving  the 
8-hour  ozone  standard  is  based  on  the 
structure  outlined  in  the  CAA.  The  CAA 
gives  both  the  States  and  EPA  important 
roles  in  implementing  national  air 
quality  standards. 

States  have  primary  responsibility  for 
developing  and  implementing  SIPs  that 
contain  local  and  in-State  measures 
needed  to  achieve  the  air  quality 
standards  in  each  area.  We  assist  States 
by  providing  technical  assistance  and 
guidance,  including  guidance  on  control 
measures.  In  addition,  we  set  national 
emissions  limits  for  sources  such  as 
motor  vehicles.  Where  upwind  sources 
contribute  to  downwind  problems  in 
other  States,  we  can  also  ensure  that  the 


2  Sep  discussion  below  on  how  EPA  has 
developed  hypothetical  nonattainment  areas  for 
purposes  of  analysis  of  this  proposed  rulemaking 
and  options.  Modeling  analyses  for  projections  to 
2007  are  found  in:  U.S.  Environmental  Protection 
Agency.  Office  of  Air  and  Radiation.  Technical 
Support  Document  for  the  Heavy-Duty  Engine  and 
Vehicle  Standards  and  Highway  Diesel  Fuel  Sulfur 
Control  Requirements:  Air  Quality  Modeling 
Analyses.  EPA420-R-00-028.  December  2000. 


upwind  States  address  these 
contributing  emissions  or  regulate  them 
federally,  where  a  State  fails  to  act  to 
address  them. 

We  intend  to  work  closely  with  States 
and  Tribes  to  use  an  appropriate 
combination  of  national,  regional  and 
local  pollution  reduction  measures  to 
meet  the  standard  expeditiously  and  in  - 
a  cost-effective  manner. 

1.  The  SIP  System 

States  use  the  SIP  process  to  identify 
the  emissions  sources  that  contribute  to 
the  nonattainment  problem  in  a 
particular  area,  and  to  select  the 
emissions  reductions  measures  most 
appropriate  for  that  area,  considering 
costs  and  a  variety  of  local  factors. 
Under  the  CAA,  SIPs  must  ensure  that 


Located  at:  http://\mM:epa.gov/otaq/rpgs/bd2007/ 
frw/r00028.pdf. 

Information  on  the  modeling  analyses  for 
projections  to  2010  and  2020  are  found  in 
"Technical  Addendum:  Methodologies  for  the 
Benefit  Analysis  of  the  Clear  Skies  Initiative." 
September  2002.  This  can  be  found  at  the  following 
Web  site:  http-./'fwww.epa.gov/clearskies/ 
Tech_adden.PDF.  Results  are  summarized  in 
"Human  Health  and  Environmental  Benefits 


areas  reach  attainment  as  expeditiously 
as  practicable^  However,  other 
programs,  such  as  Federal  controls,  also 
provide  reductions,  and  States  may  rely 
on  those  reductions  when  developing 
their  attainment  plans: 

The  SIP  system  for  nonattainment 
alreas  is  an  important  component  of  the 
CAA's  overall  strategy  for  meeting  the  8- 
hour  ozone  standard,  but  it  is  not  the 
only  component.  As  noted  below,  the 
CAA  also  requires  or  anticipates  the  use 
of  national  rules  that  will  reduce 
emissions  and  help  achieve  cleaner  air. 

2.  National  Rules 

For  the  States  to  be  successful  in 
developing  local  plans  showing 
attainment  of  standards,  EPA  must  do 
its  part  to  control  the  sources  that  are 


Achieved  by  the  Clear  Skies  Initiative."  |uly  1. 
2002.  http://wu'w.epa.gov/clearskies/ 
CSIheahhj'nv_6ffnefits7-01.ppt. 

'L.atest  Findings  on  National  Air  Quality — 2001 
Status  and  Trends.  U.S.  EPA:  Office  of  Air  Quality 
Planning  and  Standards:  Emissions.  Monitoring  and 
Analysis  Division:  Research  Triangle  Park.  NC. 
September  2002.  EPA  454/K-02-O0] .  Found  at: 
hltp://H-Kn:epa.goi-/airtrpn(js/ozonp.html. 
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more  effectively  and  efflciently 
controlled  at  the  national  level  and  to 
ensure  that  interstate  transport  is 
addressed  through  SlPs  or  other  means. 
We  already  have  issued  key  national 
and  regional  control  requirements  for 
motor  vehicles,  power  plants  and  other 
sources  that  will  enable  many  areas  to 
meet  the  8-hour  standard  in  the  near 
term. 

Current  emissions  standards  for  new 
cars,  trucks  and  buses  are  reducing 
motor  vehicle  emissions  of  VOCs 
(sometimes  referred  to  as  hydrocarbons) 
and  NOx  as  older  vehicles  are  retired. 
Other  rules  are  reducing  emissions  from 
several  categories  of  non-road  engines. 
EPA's  Tier  2  motor  vehicle  emission 
standards,  together  with  the  associated 
sulfur  in  gasoline  requirements,  will 
provide  additional  benefits  nationally 
within  the  time  period  of  many  8-hour 
ozone  nonattainment  areas'  anticipated 
attainment  dates  (65  FR  6698.  February 
10,  2000).  Also,  we  published  the  heavy 
duty  diesel  rule  on  January  18,  2001  (66 
FR  5002),  which  will  contribute  to 
reductions  needed  to  meet  the  8-hour 
ozone  standard  in  areas  with  later 
attainment  dates. 

In  the  eastern  U.S.,  dramatic 
reductions  in  NOx  emissions  from 
power  plants  and  large  industrial 
sources  will  occur  by  May  2004  under 
our  rules  to  reduce  interstate  transport 
of  ozone  pollution  in  the  East.  These 
rules  are  the  NOx  SIP  Call,  published 
October  27,  1998  (63  FR  57356),  and  the 
Section  126  Rule,  published  January  18, 
2000  (65  FR  2674). 

Also,  under  the  requirements  of 
section  183(e)  of  the  CAA,  we  are 
contemplating  either  Federal  rules  or 
control  techniques  guidelines  (CTGs)  for 
controlling  VOCs  from  15  additional 
categories  of  consumer  and  commercial 
products.  The  CTGs  assist  States  in 
determining  required  controls  for 
.facilities  in  nonattainment  areas.  The  15 
categories  are  in  addition  to  6  CTGs 
already  published  under  this  provision 
of  the  CAA  (consumer  products, 
architectural  coatings,  automobile 
refinishing  coatings,  aerospace  coatings, 
wood  furniture  coatings,  and 
shipbuilding  and  ship  repair  coatings). 
These  additional  rules  or  CTGs  are 
expected  to  be  completed  over  the  next 
few  years. 

Control  measures  targeting  hazardous 
air  pollutants  (HAPs)  also  result  in 
control  of  VOCs  and,  in  some  cases, 
NOx.  Under  section  112  of  the  CAA, 
EPA  was  required  to  identify  and  list 
categories  of  industrial  facilities  that 
emit  significant  quantities  of  one  or 
more  of  188  HAPs  and  establish 
maximum  achievable  control 
technology  (MACT)  standards  for  each 


category  of  sources.  Because  most  of  the 
organic  HAPs  are  also  VOCs,  in  many 
cases,  control  of  organic  HAP  emissions 
also  achieves  reductions  in  VOC 
emissions. 

Rules  for  most  of  the  listed  MACT 
categories  have  been  promulgated. 
Although  many  of  the  earlier 
promulgated  rules  have  already  resulted 
in  emissions  reductions  of  VOCs,  the 
more  recent  rules  will  not  begin 
achieving  reductions  until  the 
compliance  date,  which  is  generally  3 
years  following  promulgation. 
Therefore,  the  amount  of  reductions 
achieved  through  control  of  HAPs  that 
are  VOCs  will  continue  to  grow  over  the 
next  several  years. 

We  see  the  potential  for  significant 
further  emissions  reductions  from 
power  plants  and  non-road  engines  at 
the  national  level.  The  Administration 
has  proposed  nationwide  legislation,  the 
"Clear  Skies  Act"  (CSA).  to  reduce 
power  plant  emissions  of  NOx 
nationwide,  as  well  as  sulfur  dioxide 
and  mercury.  We  are  also  proposing  a 
national  rule  that  would  significantly 
reduce  NOx  emissions  from  non-road 
diesel-powered  equipment.  These  non- 
road  sources  constitute  an  important 
fraction  of  the  NOx  emissions  inventory. 

D.  What  Is  the  Relationship  Between  the 
SIP  System  Proposed  and  the  Proposed 
Clear  Skies  Legislation? 

A  basic  issue  for  implementation  of 
the  8-hour  ozone  standard  is  how  to 
treat  areas  projected  to  attain  the 
standard  based  on  existing  controls.  We 
believe  that  an  appropriate  balance 
should  be  struck  between  two  goals: 
Avoiding  requirements  for  unnecessary 
additional  controls  that  increase  cost, 
and  ensuring  expeditious  attainment  to 
protect  public  health. 

Today's  proposal  contains  options 
that  strive  to  balance  these  two  goals 
under  the  authority  of  ciuxent  law.  The 
proposal  contains  two  options  for 
classifying  areas  under  the  8-hour  ozone 
standard.  Both  options  contain  features 
to  ensure  that  areas  projected  to  attain 
compliance  in  the  near  term  based  on 
existing  requirements  are  not  subject  to 
additional  prescribed  control 
obligations.  Of  course,  these  areas 
would  be  subject  to  the  same 
requirements  that  apply  to  all  areas 
designated  nonattainment,  such  as  new 
source  review  (NSR)  and  conformity. 
However,  we  are  considering  options  for 
providing  for  more  flexible 
implementation  of  these  requirements, 
as  described  elsewhere  in  this  proposed 
rulemaking,  and  are  actually  proposing 
an  option  related  to  NSR  in  this 
proposed  rulemaking. 


The  proposed  Clear  Skies  legislation 
takes  a  different  approach  to 
requirements  for  areas  projected  to 
attain  through  controls  that  are  already 
mandated.  The  proposed  CSA  includes 
a  provision  that  would  create  a  new 
designation  of  "transitional"  for  areas 
that  are  projected  to  attain  compliance 
by  2015  based  on  existing  controls,  or 
with  the  aid  of  additional  SIP  controls 
approved  by  December  31,  2004.  The 
proposed  CSA  provides  that  areas 
designated  transitional  would  be  subject 
to  the  requirements  of  the  prevention  of 
significant  deterioration  (PSD)  program 
for  new  sources,  which  applies  in 
attainment  areas.  Because  "transitional", 
would  be  the  designation  for  such  areas, 
they  would  not  be  required  to  adopt 
additional  control  measures  that  would 
be  required  for  areas  designated 
nonattaiimient,  nor,  would  they  be 
subject  to  conformity  provisions.  The 
provision  includes  a  mid-course  check 
to  ensure  that  the  area  remains  on-track 
toward  attainment.  In  case  of  failure  to 
attain  by  2015,  the  area  would  be  re- 
designated as  a  nonattainment  area  and 
would  be  subject  to  the  nonattainment 
area  requirements.  We  expect  that  most 
areas  currently  exceeding  the  8-hour 
ozone  standard  could  qualify  for  this 
designation,  in  many  cases,  without 
further  local  controls. 

However,  because  the  Clear  Skies 
legislation  has  not  been  enacted,  we 
have  not  considered  it  in  this  proposed 
rulemaking.  Should  the  Clear  Skies 
legislation  be  enacted  into  law,  we 
would  conduct  further  rulemaking  on 
implementation  of  the  8-hour  ozone 
standard  under  such  law,  if  necessary. 

n.  What  Is  the  Background  on  the  8- 
Hour  Ozone  Standard? 

A.  What  Is  the  Legal  Background? 

On  July  18,  1997.  we  revised  the 
ozone  NAAQS  (62  FR  38856)  by 
promulgating  an  ozone  standard  of  0.08 
parts  per  million  (ppm)  as  measured 
over  an  8-hour  period.  At  that  time,  we 
indicated  that  we  believed  that  the  8- 
hour  ozone  NAAQS  should  be 
implemented  under  the  less  detailed 
requirements  of  subpart  1  of  part  D  of 
title  I  of  the  CAA  rather  than  the  more 
detailed  requirements  of  subpart  2. 
Various  industry  groups  and  States 
challenged  EPA's  final  rule 
promulgating  the  8-hour  ozone  NAAQS 
in  the  U.S.  Court  of  Appeals  for  the 
District  of  Columbia  Circuit.'*  In  May 


''On  iuly  IB.  1997.  we  also  promulgated  a  revised 
particulate  matter  (PM)  standard  (62  FR  38652). 
Litigation  on  the  PM  standard  paralleled  the 
litigation  on  the  ozone  standard  and  the  court 
issued  one  opinion  addressing  both  challenges. 
However,  issues  regarding  implementation  of  the 
revised  PM  NAAQS  were  not  litigated. 
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1999,  the  Appeals  Court  remanded  the 
ozone  standard  to  EPA  on  the  basis  that 
our  interpretation  of  its  authority  under 
the  standard-setting  provisions  of  the 
CAA  resulted  in  an  unconstituticMial 
delegation  of  authority.  American 
Trucking  Assns..  Inc.  v.  EPA,  175  F.3d 
1027. 1034-1040  (ATA  I)  affd,  195  F.3d 
4  (D.C.  Cir.,  1999)  (ATA  II).  In  addition, 
the  Court  held  thaVthe  CAA  clearly 
provided  for  implementation  of  a 
revised  ozone  standard  under  subpart  2, 
not  subpart  1.  Id.  at  1048-1050.^  We 
sought  review  of  these  two  issues  in  the 
U.S.  Supreme  Court.  In  February  2001. 
the  Supreme  Court  held  that  EPA's 
action  in  setting  the  NAAQS  was  not  an 
imconstitutional  delegation  of  authority. 
Whitman  v.  American  Trucking  Assoc., 
121  S.Ct.  903,  911-914  (2001) 
(Whitman).  In  addition,  the  Supreme 
Court  held  that  the  D.C.  Circuit 
incorrectly  determined  that  the  CAA 
was  clear  in  requiring  implementation 
only  under  subpart  2,  but  determined 
that  our  implementation  approach, 
which  did  not  provide  a  role  for  subpart 
2  in  implementing  the  8-hour  NAAQS, 
was  unreasonable.  Id.  at  916-919. 
Specifically,  the  Court  noted  we  could 
not  ignore  the  provisions  of  subpart  2 
that  "eliminated  regulatory  discretion" 
allowed  by  subpart  1.  Id.  at  918.  The 
Court  also  identified  several  portions  of 
the  CAA's  classification  scheme  under 
subpart  2  that  are  "ill-fitted"  to  the 
revised  standard  and  remanded  the 
implementation  strategy  to  EPA  to   • 
develop  a  reasonable  approach  for 
implementation.  Id.  Because  the  D.C. 
Circuit  had  not  addressed  all  of  the ' 
issues  raised  in  the  underlying  case,  the 
court  remanded  the  case  to  the  D.C. 
Circuit  for  disposition  of  those  issues. 
Id.  at  919.  On  March  26,  2002,  the  D.C. 
Circuit  Courfrejected  all  remaining 
challenges  to  the  ozone  and  fine  particle 
(PMi  s)  standards.  'American  Trucking 
Assoc.  V.  EPA,  283  F.3d  355  (D.C.  Cir. 
2002)  (ATA  III).  With  that  ruling,  EPA 
began  to  move  forward  with  programs  to 
protect  Americans  from  the  wide  variety 
of  health  problems  that  these  air 
pollutants  can  cause,  such  as  respiratory 
illnesses  and  premature  death. 

The  implementation  nile  proposed 
herein  will  provide  specific 
requirements  for  State,  local,  and  Tribal 
air  pollution  control  agencies  to  address 
as  they  prepare  implementation  plans  to 
attain  and  maintain  the  8-hour  NAAQS. 
Each  State  with  an  area  that  is  not 
attaining  the  8-hour  ozone  NAAQS  will 
have  to  develop — as  part  of  its  SIP — 
emission  limits  and  other  requirements 
to  attain  the  NAAQS  within  the 


timeframes  set  forth  in  the  CAA.^  Tribes 
with  jurisdiction  over  Tribal  lands  that 
are  not  attaining  the  8-hour  ozone 
standard  could  voluntarily  submit  a 
Tribal  implementation  plan  (TIP)  but 
would  not  be  required  to  do  so. 
However,  in  cases  where  a  TIP  is  not 
submitted,  EPA,  working  with  the 
Tribes,  would  have  the  responsibility 
for  plaiming  in  those  areas. 

B.  What  Technical  Work  Influenced 
EPA's  Implementation  Approach? 

.   In  developing  our  original  approach 
for  implementation  of  the  8-hour 
standard,  we  considered  input  fix>m  a 
variety  of  technical  information  sources 
and  experts.  We  originally  described  the 
technical  information  of  die  physical 
processes  that  produce  ozone,  fine 
particles,  and  regional  haze  and  relied 
on  that  in  developing  a  proposed 
implementation  approach.  See 
"Implementation  of  New  or  Revised 
Ozone  and  Particulate  Matter  (PM) 
National  Ambient  Air  Quality  Standards 
(NAAQS)  and  Regional  Haze 
Regulations;  Proposed  Rule"  (December 
13. 1996.  61  FR  65764).  We  also 
participated  with  States  in  the  eastern 
United  States  in  the  Ozone  Transport 
Assessment  Group  (OTAG),  which 
documented  that  long-distance  transport 
of  nitrogen  oxides  across  much  of  the 
OTAG  study  area  contributed  to  high 
levels  of  ozone.  For  background  on 
OTAG  and  the  results  from  the  study, 
see  the  follov\ring  Web  site:  http:// 
www.epa.gov/ttn/naaqs/ozone/rto/otag/ 
index.html. 

That  OTAG  process  resulted  in  a 
report  to  EPA  with  the  conclusions  that 
included  the  following: 
— Regional  NOx  reductions  are 
effective  in  producing  ozone 
benefits;  the  more  NOx  reduced,  the 
greater  the  benefit. 
— Ozone  benefits  are  greatest  where 
emissions  reductions  are  made; 
benefits  decrease  with  distance. 
— Elevated  and  low-level  NOx 
reductions  are  both  effective. 
— Volatile  organic  compoiuid  controls 
are  effective  in  reducing  ozone 
locally  and  are  most  advantageous 
to  urban  nonattainment  areas. 
— Air  quality  data  indicate  that  ozone 
is  pervasive,  that  ozone  is 
transported,  and  that  ozone  aloft  is 
carried  over  and  transported  itova 
one  day  to  the  next. 
As  a  result  of  these  recommendations, 
EPA  called  for  SIP  revisions  from  22 
States  and  the  District  of  Columbia  and 
established  Statewide  budgets  on  NOx 


emissions  that  those  jurisdictions  would 
have  to  meet  by  2007.  Stationary  source 
emissions  reductions  to  meet  the 
budgets  were  required  to  be 
implemented  by  May  2004.'  The 
purpose  of  the  rule  was  to  address  long- 
range  transport  by  eliminating  the 
significant  contribution  that  each  State's 
NOx  emissions  made  to  both  1-hour  and 
8-hour  ozone  nonattainment  problems 
in  downwind  areas.  The  call  for  SIP 
revisions  was  challenged  by  a  number  of 
States,  industry  and  interest  groups  but 
was  largely  upheld  by  the  court  and  has 
remained  a  viable  means  for  obtaining 
significant  NOx  emissions  reductions. 

The  OTAG  report  also  recognized  that 
VOC  emissions  reductions  do  not  play 
much  of  a  role  in  long-range  transport, 
and  concluded  that  VOC  reductions  are 
effective  in  reducing  ozone  locally  and 
are  most  advantageous  to  urban 
.  nonattainment  areas. 

Under  the  Federal  Advisory 
Conmiittee  Act  (FACA),  we  also  formed 
a  Subcommittee  for  Development  of 
Ozone,  Particulate  Matter  and  Regional 
Haze  Implementation  Programs  that 
provided  recommendations  and  ideas  to 
assist  us  in  developing  implementation 
approaches  for  these  programs.  We  have 
incorporated  ideas  from  the  FACA 
process  for  a  number  of  SIP  elements, 
particularly  those  related  to  transport  of 
ozone,  the  process  for  demonstrating 
attainment  of  the  ozone  standard,  and 
requirements  for  ensuring  reasonable 
further  progress.  Further  information  on 
the  FACA  process  and  its  reports  is 
found  at  the  following  Web  site: 
http://www.epa.gov/ttn/faca/. 

As  noted  above,  we  have  also 
promulgated  national  rules  that  reduce 
VOC  and  NOx  emissions  (ozone 
precursors)  from  mobile  and  stationary 
sources,  which  also  help  address  ozone 
nonattainment  problems.  A  number  of 
commenters  recommended  that  we  set 
additional  national  standards  for  more 
source  categories  such  that  States  and 
Tribes  do  not  have  to  control  these 
sources  locally.  They  suggest  that  such 
standards  would  eliminate  the 
inconsistent  regulation  that  occurs 
when  each  nonattainment  area  chooses 
how  to  regulate  sources  within  its 
jurisdiction.  We  continue  to  review 
source,categories  for  possible  Federal 
measure  development. 

This  technical  backdrop  led  us  to  be 
guided  by  the  principle  of  emphasizing 
national  and  regional  measures  to  help 
areas  come  into  attainment  and,  where 
possible,  reducing  the  need  for  those 


^  The  Court  addressed  a  number  of  other  issues, 
which  are  not  relevant  here. 


»The  CAA  requires  EPA  to  set  ambient  air  quality 
standards  and  requires  States  to  submit  SIPs  to 
°  implement  thos«  st^dards. 


'The  EPA's  NOx  SIP  Call  mandated  reductions 
by  May  2003.  However,  the  Court's  stay  of  the  rule 
pending  litigation  resulted  in  a  1-year  delay  to  May 
2004. 
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local  controls  that  are  more  expensive 
than  national  and  regional  measures. 
However,  as  noted  below,  national  and 
regional  measures  alone  are  not 
anticipated  to  bring  all  areas  into 
attainment.  Thus,  some  areas  will  need 
to  adopt  local  controls  through  the  SIP 
process. 

III.  How  Did  EPA  Obtain  Stakeholder 
Input  for  This  Effort? 

We  initiated  a  process  to  obtain 
stakeholder  feedback  on  options  the 
Agency  developed  for  implementation 
of  the  8-hour  ozone  N  AAQS.  We  held 
three  public  meetings  in  addition  to  a 
number  of  conference  calls  and 
meetings  with  State,  local  and  Tribal 
governments,  environmental  groups  and 
industry  representatives.  (The  lists  of 
the  organizations  with  whom  we  had 
discussions  are  in  the  docket,  in 
addition  to  meeting  and  conference  call 
summaries.)  The  purpose  of  the 
meetings  and  conference  calls  was  to 
obtain  stakeholder  feedback  regarding 
the  options  that  we  had  developed  as 
well  as  to  listen  to  any  new  or  different 
ideas  that  stakeholders  were  interested 
in  presenting. 

We  received  comments  in  response  to 
the  meetings  and  conference  calls.  The 
conunents  from  the  public  meetings 
addressed  a  number  of  issues  related  to 
the  implementation  approach. 

In  addition  to  comments  received  at 
the  public  meetings,  we  received  a 
number  of  written  comments  on  how  to 
implement  the  8-hour  ozone  NAAQS. 
We  have  considered  these  comments  in 
the  implementation  approach  proposed 
below. 

IV.  What  Is  EPA's  Schedule  for  Issuing 
an  8-Hour  Ozone  Implementation  Rule? 

We  plan  to  issue  a  final  rule  on  an 
implementation  approach  by  the  end  of 
2003.  While  there  is  not  ^  CAA  deadline 
for  promulgating  a  strategy  to 
implement  the  8-hour  ozone  NAAQS, 
the  CAA  does  establish  a  deadline  for 
EPA  to  promulgate  designations  of 
nonattainment  areas  under  section  107 
of  the  CAA."  We  have  entered  into  a 
consent  decree  that  requires  us  to 
promulgate  designations  by  April  15, 
20O4.« 


"Section  107(d)  of  the  CAA  sets  forth  a  schedule 
for  designations  following  the  promulgation  of  a 
new  or  revised  NAAQS.  The  Transportation  Equity 
Act  for  the  Twenty-first  Century  (TEA-21)  revise<l 
the  deadline  to  publi.<fi  nonattainment  designations 
to  provide  an  additional  fear  (to  |uly  2000).  but 
HR3645  (EPA's  appropriation  bill  in  2000) 
restricted  EPA's  authority  to  spend  money  to 
designate  areas  until  |une  2001  or  the  date  of  the 
Supreme  Court  ruling  on  the  standard,  whichever 
came  first. 

"American  Lung  Association  v.  EPA  (D.D.C.  No. 
1:02CV02239). 


The  nonattainment  designation  for  an 
area  starts  the  process  whereby  a  State 
must  develop  a  SIP  that  demonstrates 
how  the  air  quality  standard  will  be 
attained  by  the  attainment  dates 
required  in  the  CAA.  We  plan  to  have 
an  implementation  strategy  in  place 
prior  to  designating  areas  for  the  8-hour 
ozone  standard.  This  will  enable  areas 
that  are  designated  nonattainment  for 
the  8-hour  ozone  standard  to 
understand  the  obligations  that  attach  to 
nonattainment  designations  and 
associated  classifications. 

V.  In  Short.  What  Does  This  Proposed 
Rulemaking  Contain? 

This  summary  is  intended  to  giv&an 
overview  of  our  proposed  rule.  It  should 
not  be  relied  on  for  the  details  of  the 
actual  proposal.  The  proposed  rule 
described  in  Section  VI.  below  should 
be  consulted  directly.  The  order  in 
which  issues  are  described  in  this 
summary  does  not  match  exactly  the 
order  these  issues  are  discussed  in  the 
actual  proposal. 

A.  Classification  of  Areas  '  ■ 

Under  the  CAA,  an  ozone 
nonattainment  area's  classification 
determines  the  minimum  measures  that 
must  be  included  in  the  area's  SIP  for 
meeting  the  8-hour  standard  and  the 
maximum  time  period  allowed  for  the 
area  to  meet  the  stand^d.  We  are 
proposing  two  options  for  classifying 
areas. 

Under  option  1.  all  areas  would  be 
classified  under  subpart  2  according  to 
8-hour  ozone  levels.  As  a  result,  all 
areas  would  be  classified  as  marginal, 
moderate,  serious,  or  severe  or  extreme 
(based  on  the  most  recent  air  quality 
data,  no  areas  would  fall  in  the 
"extreme"  classification),  and  would  be 
subject  to  control  requirements 
specified  in  the  CAA  for  each 
classification. 

Under  option  2,  more  than  half  the 
nonattainment  areas  would  likely  be 
regulated  under  subpart  1.  All  of  these 
would  be  areas  meeting  the  1-hour 
ozone  standard.  The  rest  of  the  areas — 
those  exceeding,  and  a  few  that  may  be 
meeting  the  1  -hour  standard — would  be 
classified  under  subpart  2  in  the  same 
manner  as  option  1. 

We  are  also  proposing  an  "incentive 
feature"  that  would  allow  areas  to 
qualify  for  a  lower  classification  under 
subpart  2  than  their  air  quality  would 
dictate  if  they  demonstrate  they  will 
attain  by  the  earlier  attaiiunent  date  of 
a  lower  classification.  For  example,  an 
area  that  would  be  classified 
"moderate"  could  qualify  for  a 
"marginal"  classiHcation  by  showing  it 
will  attain  within  3  years  of  designation. 


The  "incentive  feature"  is  proposed  for 
use  in  conjunction  with  either 
classification  option.  * 

B.  Attainment  Deadlines 

We  are  proposing  that  for  areas 
classified  under  subpart  2,  the  periods 
for  attainment  (running  from  the  date  of 
designation/classification)  would  be  3 
years  for  marginal  areas,  6  years  for 
moderate  areas,  9  years  for  serious  areas, 
and  15  years  for  severe- 15  areas,  and  17 
years  for  severe- 17  areas. 

If  classification  option  2  were 
selected,  some  areas  would  be  classified 
under  subpart  1 .  Attainment  dates  for 
these  areas  would  be  no  later  than  5 
years  after  designation,  although  they 
could  be  extended  up  to  10  y^rs  after 
designation  depending  on  the  severity 
of  the  area's  air  pollution  and  the 
availability  and  feasibility  of  pollution 
control  measures. 

For  all  areas,  the  CAA  requires  each 
plan  to  be  designed  to  meet  the  standard 
as  expeditiously  as  practicable, 
regardless  of  the  maximum  statutory 
period  specified  for  attainment. 

C.  How  Will  EPA  Implement  the 
Transition  From  the  1-Hour  to  the  8- 
Hour  Standard  in  a  Way  To  Ensure 
Continued  Momentum  in  States'  Efforts 
Toward  Cleaner  Air? 

This  section  discusses  which 
obligations  would  remain  in  effect  for 
areas  that  were  designated 
nonattainment  under  the  1-hour  ozone 
NAAQS  on  or  after  November  15, 1990, 
as  areas  begin  to  implement  the  8-hour 
standard.  It  also  proposes  two 
alternatives  for  revoking  the  1-hour 
ozone  standard:  revocation  in  whole 
and  revocation  in  part. 

1.  Areas  designated  nonattainment 
under  the  8-hour  standard.  We  are 
proposing  that  all  areas  designated 
nonattainment  for  the  8-hour  ozone 
NAAQS  remain  subject  to  certain 
obligations  that  applied  by  virtue  of  the 
area's  classification  for  the  1-hour 
standard  where  the  area's  1-hour 
classification  was  higher  than  the  area's 
classification  for  the  8-hour  standard. 
These  obligations  include  major  source 
thresholds,  inspection  and  maintenance 
(1/M)  programs  and  fuel  programs. 
However,  these  obligations  would  not    . 
apply  to  portions  of  an  8-hour  ozone 
nonattainment  area  that  was  not  a  part 
of  a  1-hour  ozone  nonattainment  area. 
We  believe  that  Congress  intended  these 
requirements  to  continue  to  apply  to 
areas  as  they  move  forward  to  address 
an  ozone  NAAQS.  We  are  soliciting 
comment  whether  areas  that  have  not 
yet  met  the  attainment  demonstration 
obligation  for  the  1-hour  standard 
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should  remain  obligated  to  submit  a  1- 
hour  ozone  attainment  demonstration. 

2.  Areas  designated  attainment  under 
the  8-hour  standard.  Since  attainment 
areas  are  subject  to  PSD,  not 
nonattainment  NSR,  we  propose  that 
these  areas  would  not  remain  subject  to 
the  nonattainment  NSR  offset  and  major 
source  thresholds  that  might  otherwise 
apply  due  to  their  classification  for  the 

s  1-hour  standard.  However,  we  are 
proposing  that  control  oljligations  that 
applied  based  on  an  area's  1-hour 
classification  would  remain.  We  are 
proposing  that  these  areas  are  obligated 
to  submit  a  maintenance  plan  under 
section  110(a)(1).  Consistent  with  EPA's 
"Clean  Data  Policy,"  we  are  proposing 
that  these  areas  not  be  required  to  meet 
outstanding  attainment  demonstration 
and  rate-of-progress  (ROP) 
requirements,  so  long  as  they  remain  in 
attainment.  However,  if  the  area  violates 
the  8-hour  standard  and  does  not  have 
an  approved  maintenance  plan  for  the  8- 
hour  standard  under  section  110(a)(1), 
those  obligations  will  once  again  apply. 
We  are  proposing  that  these  areas  would 
need  contingency  measures  in  their 
section  110(a)(1)  maintenance  plans. 
However,  unlike'  contingency  measures 
under  section  175 A,  these  contingency 
measures  need  not  include  an  obligation 
to  implement  all  control  obligations  in 
the  previously  approved  SIP.  For  all 
areas  designated  attainment  for  the  8- 
hour  ozone  NAAQS  the  requirement  to 
demonstrate  conformity  to  the  1-hour 
standard  would  no  longer  apply  once 
the  1-hour  standard  is  revoked  or 
determined  not  to  apply  for  that 
purpose. 

3.  Concerning  the  NOx  SIP  Call.  We 
are  proposing  that  States  must  continue 
to  adhere  to  the  emission  budgets 
established  by  the  NOx  SIP  Call  after  the 
1-hour  standard  is  revoked  in  whole  or 
in  part.  Similarly,  we  are  not  proposing 
to  revoke  or  modify  the  section  126 
regulation. 

4.  Obligations  under  part  D  of  title  I 
of  the  CAA  that  would  not  continue  to 
apply.  We  are  proposing  that  areas 
would  not  be  obligated  to  continue  to 
demonstrate  conformity  for  the  1-hour 
standard  once  the  1-year  grace  period 
for  application  of  conformity  for  the  8- 
hour  standard  has  elapsed.  We  are  also 
proposing  that  we  would  no  longer 
make  findings  of  failiire  to  attain  the  1- 
hour  standard  and,  therefore,  also 
would  not  reclassify  areas  to  a  higher 
classification  for  the  1-hour  standard 
based  on  a  failure  to  meet  the  1-hour 
standard. 

5.  How  long  would  the  obligations 
discussed  under  the  1-hour  standard 
last?  We  are  proposing  that  these 
measures  would  not  expire.  However, 


we  are  proposing  two  options  for  when 
the  State  may  relegate  these  measures  to 
contingency  measures:  Option  1 .  When 
the  area  achieves  the  level  of  the  1-hour 
ozone  standard  (even  if  the  area  has  not 
yet, attained  the  8-hour  standard). 
Option  2.  When  the  area  attains  the  8- 
hour  standard  and  is  designated 
attaiimient  (regardless  of  when,  if  ever, 
the  area  attains  the  1-hour  standard). 

6.  Mechanism  to  effect  the  transition 
from  the  1-hour  to  the  8-hour  standard. 
We  are  proposing  2  mechanisms.  For 
both  of  these  mechanisms,  we  are 
proposing  that  the  revocation  of  the  1- 
hour  standard  would  occur  1  year 
following  designations  for  the  8-hour 
NAAQS.  Option  I;  Complete  revocation 
of  the  1-hour  standard.  Option  2:  Partial 
revocation  of  1-hour  standard. 

ly.  Mandatory  Measures 

We  believe  that  the  CAA  is  clear  that 
once  an  cirea  is  classified  under  subpart 
1  or  subpart  2,  the  area's  State 
implementation  plan  must  contain  the 
measures  enumerated  in  the  CAA  for  its 
classification.  However,  today's 
proposal  contains  several  features 
intended  to  provide  States  with 
flexibility  dn  the  measures  included  in 
SIPs  for  8-hour  dreas.  In  addition,  we 
are  proposing  to  consider  case-by-case 
waivers  if  the  applicant  can  show, 
consistent  with  case  law  on  this  issue, 
that  implementing  a  requirement  in  a 
particular  area  would  cause  "absurd 
results." 

E.  Consequences  of  Failure  To  Attain 

The  consequences  of  failure  to  attain 
the  standard  on  time  are  specified  by 
the  CAA.  If  £m  area  classified  under 
subpart  2  fails  to  meet  the  standard  by 
its  deadline,  the  CAA  requires  that  the 
area  be  bumped  up  to  a  higher   . 
classification  and  adopt  a  revised  plan 
containing  the  additional  measures 
specified  by  the  CAA  for  that 
classification.  If  an  area  classified  under 
subpart  1  fails  to  meet  the  standard  by 
its  deadline,  the  area  would  be  required 
to  adopt  a  new  plan  demonstrating 
attainment,  including  any  requirement 
mandated  by  the  Administrator. 

F.  Interstate  Transport 

EPA  recognizes  that  ozone  and  ozone 
precursors  are  often  transported  across 
State  boundaries,  and  that  interstate 
transport  can  make  it  difficult — or 
impossible — for  some  States  to  meet 
their  attainment  deadlines  solely  by 
regulating  sources  within  their  own 
bouiviaries.  To  address  this  concern,  the 
Agency  recently  adopted  two  rules  (the 
NOx  SIP  Call  and  the  Section  126  Rule) 
to  reduce  interstate  ozone  transport  in 
the  eastern  U.S.  These  rules  were 


developed  based  on  the  level  of 
reductions  needed  to  address  transport 
for  both  the  1-hour  and  8-hour 
standards.  For  both  rules,  the 
compliance  date  for  achieving  the 
required  emissions  reductions  is  May 
31,  2004.  Thus,  unlike  in  the  past.  States 
affected  by  transport  can  develop  their 
local  ozone  implementation  plans  with 
the  knowledge  that  the  issue  of 
interstate  transport  has  already  been 
addressed  "up  front." 

The  President  recently  proposed 
legislation  known  as  the  Clear  Skies  Act 
that,  among  other  things,  would  further 
reduce  interstate  transport  of  ozone  and 
NOx  (an  ozone  precursor)  from  the 
power  sector  through  a  cap-and-trade 
prograjn  similar  to  the  acid  rain 
program.  These  reductions  are  beyond 
the  levels  required  under  the  NOx  SIP 
Call  and  the  Section  126  Rule.  The  Clear 
Skies  reductions  would  enable  several 
additional  areas  to  meet  the  8-hour 
standard  without  imposing  any 
additional  local  controls^.  A  number  of 
other  areas  would  find  it  easier  to  meet 
the  8-hour  standard  because  of  the 
additional  reductions  in  power  plant 
emissions  that  would  be  required  under 
Clear  Skies.  However,  the  Agency  has 
not  made  a  determination  that  such 
reductions  are  warranted  under  the 
transport  provisions  of  the  CAA.  In 
order  to  evaluate  this  issue,  the  Agency 
intends  to  investigate  the  extent, 
severity  and  sources  of  interstate  ozone 
transport  that  will  exist  after  the 
existing  transport  rules  are  implemented 
in  2004. 

G.  Modeling  and  Attainment 
Demonstration 

An  attainment  demonstration  SIP 
includes  technical  analyses  to  locate 
and  regulate  sources  of  emissions  that 
are  contributing  to  violations  within 
nonattainment  areas.  Section  182(a) 
does  not  require  marginal  areas,  which 
have  an  attainment  date  only  3  years 
following  designation  to  perform  any 
photochemical  grid  modeling.  We  are 
proposing  to  allow  areas  with 
attainment  dates  within  3  years  after 
designation — regardless  of  whether  they 
are  covered  under  subpart  1  or  2 — to 
rely  on  existing  modeling.  Areas  with 
later  attainment  dates  (more  than  3 
years  after  designation)  would  be 
required  to  do  an  attainment 
demonstration  SIP.  Modeling  developed 
to  support  Federal  or  local  controls  may 
be  used  if  the  application  of  that 
modeling  is  consistent  with  our 
modeling  guidance. 

H.  Reasonable  Further  Progress  (RFP) 

There  are  several  issues  related  to  the  - 
Act's  EIFP  requirements. 
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1.  Requirement  for  15  Percent  VOC 
Reductions  for  Moderate  and  Above 
Areas  During  the  First  6  Years  After  the 
Base  Year 

We  are  proposing  two  ways  to 
implement  the  15  percent  requirements 
for  moderate-and-above  areas  to  meet 
numerical  emissions  reductions 
milestones  (also  known  as  rate-of- 
progress,  or  KOP,  requirements). 

Under  the  first  option,  all  such  areas 
would  be  required  to  reduce  baseline 
VOC  emissions  by  15  percent  over  the 
first  6  years  after  a  baseline  year. 

Under  the  second  option,  areas  that 
previously  reduced  VOC  emissions  by 
15  percent  as  part  of  implementing  the 
1-hour  standard  would  be  viewed  as 
having  already  met  the  requirement. 
Moderate  areas  meeting  this  criterion 
would  comply  with  the  general  subpart ' 
1  requirement  to  demonstrate 
"reasonable  further  progress"  toward 
meeting  the  standard.  Serious-and- 
above  areas  meeting  the  criterion  would 
be  required  to  achieve  an  18  percent 
reduction  in  VOC  and/or  NOx  over  the 
first  6  years  and  9  percent  over 
subsequent  3-year  periods  until  the 
area's  attainment  date. 

2.  Base  Year 

We  are  proposing  2002  as  the  baseline 
year,  and  that  the  6-year  period  for 
reductions  would  run  from  January  1, 
2003  until  December  31,  2008.  We 
propose  that  States  be  allowed  credit 
toward  meeting  the  ROP  requirements 
for  all  emissions  reductions  that  occur 
after  the  2002  base  year — including 
reductions  from  all  post- 1990  Federal  or 
other  measures  (except  those 
specifically  excluded  under  section 
182(b)(1))  of  the  CAA.  We  have  also 
recently  issued  a  memorandum  that  sets 
forth  2002  as  the  baseline  year  for 
planning  purposes. 

We  are  also  proposing  options  for 
other  RFP  issues,  including: 

•  The  timing  of  ROP  reductions 
relative  to  attainment  date  for  moderate 
areas. 

•  Timing  of  submission  of  ROP  plan. 

•  CAA  requirements  for  creditability 
of  control  measures. 

•  Subpart  1  RFP. 

•  Cases  where  8-hr  NA  area 
encompasses  and  is  larger  than  current 
1-hr  NA  area. 

/.  RACM/RACT 

In  the  event  classification  option  2  is 
selected,  we  are  proposing  an 
interpretation  of  the  requirements  for 
reasonably  available  control  measures 
(RACM)  and  reasonably  available 
control  technology  (RACT)  for  areas 
covered  by  subpart  1. 


For  RACT,  for  areas  with  8-hour 
ozone  levels  that  would  place  them  in 
a  moderate  or  above  classification  under 
subpart  2,  we  are  proposing  two 
options.  Under  the  first  option,  these 
areas  would  be  required  to  meet  the 
traditional  technology-based  RACT 
control  requirement  that  are  applicable 
to  moderate  and  above  areas  under 
subpart  2.  Under  the  second  option,  if 
the  area  is  able  to  demonstrate 
attainment  of  the  standard  as 
expeditiously  as  practicable  with 
emission  control  measures  in  the  SIP, 
then  RACT  will  be  met,  and  additional 
measures  would  not  be  required  as 
being  reasonably  available. 

For  subpart  1  areas  with  8-hour  ozone 
levels  that  would  place  them  in  a 
marginal  classification  if  classified 
under  subpart  2,  the  RACT  requirement 
would  be  similar  to  that  for  marginal 
areas  covered  under  subpart  2.  This 
RACT  approach  also  would  be  available 
to  areas  that  qualified  for  marginal 
status  via  the  incentive  feature. 

The  RACT  requirements  for  areas 
under  subpart  1  would  have  to  be 
submitted  within  2  years  after  an  area's 
nonattainment  designation. 

We  are  proposing  that  the  State  does 
not  need  to  perform  a  RACT  analysis  for 
sources  subject  to  the  State's  emission 
cap-and-trade  program  where  we  have 
approved  the  cap-and-trade  program  as 
meeting  the  NOx  SIP  Call  requirements 
and  it  does  not  need  to  submit  a  new 
NOx  RACT  SIP  for  those  sources. 

We  propose  to  formally  recognize 
NOx,  as  well  as  VOC,  as  an  ozone 
precursor,  so  that  RACT  for  NOx  would 
be  required  for  areas  classified  under 
either  subpart  1  or  subpart  2  for  the 
same  kinds  of  sources  covered  under  the 
1-hour  ozone  standard. 

For  R^CM.  we  propose  to  continue 
with  the  same  interpretation  that  we 
have  used  for  implementing  the  l-hoiu     > 
ozone  standard.  To  show  that  all  RACM 
have  been  included  in  the  plan,  the 
State  must  show  that  there  are  nd 
additional  measures  that  are  technically 
and  economically  feasible  that  will 
advance  the  attainment  date. 

/.  Conformity 

No  changes  to  the  transportation 
conformity  rule  are  proposed  in  this 
rulemaking.  Transportation  conformity 
is  discussed  in  this  proposal  for 
informational  purposes.  By  statute, 
transportation  conformity  applies  to  8- 
hour  nonattainment  areas  1  year  after 
the  effective  date  of  an  area's 
designation.  Our  proposal  to  revoke  the 
1-hour  standard  1  year  after  8-hour 
ozone  area  designations  means  that 
transportation  conformity  requirements 
under  the  1-hour  standard  would  end  at 


the  same  time  8-hour  transportation 
conformity  requirements  begin.  We  are 
proposing  that  conformity  would  not  ^ 
apply  in  1-hour  ozone  standard 
maintenance  areas  after  we  revoke  the  1- 
hour  ozone  standard. 

For  the  general  conformity  program, 
which  ensures  that  federal  actions  will 
not  interfere  with  an  area's  air  quality 
plan,  we  are  not  proposing  to  revise  its 
General  Conformity  Regulations  in  this 
rulemaking.  We  plan  to  retain  the 
existing  de  minimis  emissions  levels  for 
actions  exempt  from  the  rule.  Our 
proposal  to  revoke  the  1-hour  standard 
one  year  after  8-hour  ozone  area 
designations  means  that  general 
conformity  requirements  under  the  1- 
hour  standard  would  end  at  the  same 
time  8-hoiu'  general  conformity 
requirements  begin.  We  are  proposing 
that  general  conformity  would  not  apply, 
in  1-hour  ozone  standard  maintenance 
areas  after  we  revoke  the  1-hour  ozone 
standard. 

K.  New  Source  Review 

We  are  proposing  three  options  for 
NSR,  which  could  be  implemented  in 
conjunction  with  each  other: 

1.  A  "status  quo"  NSR  program  under 
which  subpart  1  areas  would  be  covered 
by  subpart  1  NSR,  while  subpart  2  areas 
would  be  covered  by  subpart  2  NSR. 

2.  A  more  flexible  "Transitional"  NSR 
program  for  areas  that  submit  early  SIPs 
and  that  attain  early.  This  program 
would  be  available  to  areas  covered 
under  subpart  1  and  that  are  attaining 
the  1-hour  ozone  standard. 

3.  A  "Clean  Air  Development 
Community"  program  that  would  allow 
a  more  flexible  NSR  program  for  areas 
that  manage  growth  in  emissions- 
producing  activities. 

VI.  What  Are  EPA's  Propose^ 
Frameworks  for  Implementing  the  8- 
Hour  Ozone  Standard? 

As  noted  above,  we  originally 
intended  to  implement  the  8-hour  ozone 
standard  under  subpart  1  of  part  D,  title 
I  of  the  CAA.  This  would  have  allowed 
areas  more  flexibility  to  determine 
whether  to  regulate  NOx,  VOC  or  both 
to  address  ozone  nonattainment. 

As  also  noted  above,  however,  the 
Supreme  Court  determined  that  an 
approach  that  did  not  provide  for 
classifying  areas  under  subpart  2 — and 
thus  subjecting  those  areas  to  the 
subpart  2  control  requirements — in 
implementing  the  8-hour  standard  was 
unreasonable.  In  structuring  a  proposed 
implementation  rule,  we  have  tried  to 
stay  as  close  as  possible  to  the 
principles  noted  above,  particularly 
with  regard  to  seeking  flexible  ways  for 
States  to  address  their  8-hour  ozone 
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problems  by  avoiding  measures  that 
may  be  unreasonable  for  an  area.  We 
have  spent  a  large  amoiuit  of  time 
investigating  possible  legal  theories  and 
policy  options  to  find  flexibility  within 
the  statute,  as  interpreted  by  the 
Supreme  Court.  We  have  also  had  the 
benefit  of  ideas  and  recommendations 
from  many  interested  stakeholders,  who 
also  have  spent  much  time  developing 
their  ovtm  theories  and  ideas.  Based  on 
these  efforts,  we  believe  that  we  have 
developed  options  for  an 
implementation  program  that  are 
workable  under  the  constraints  of  the 
CAA.  Nonetheless,  we  recognize  that 
those  constraints  will  still  require  a 
nimiber  of  areas  to  adopt  certain  control 
measures  that  may  not  be  as  effective  as 
others  in  achieving  the  8-hour  ozone 
standard.  We  are  soliciting  any  further 
ideas  for  addressing  this  situation. 

To  describe  our  proposed  frameworks 
for  implementing  the  8-hour  ozone 
standard,  it  is  necesseuy  to  examine  all 
the  components  or  elements  of  the 
process  used  to  implement  the  stemdard. 
Therefore,  the  issues  and  options  that 
we  are  proposing  that  deal  with  the 
aspects  of  preparing  SIPs  for  the 
standard  are  presented  below 
individually.  Following  that,  we  present 
two  possible  alternative  fi^meworks  that 
blend  one  or  more  options  from  each  of 
the  elements  to  illustrate  how  they  may 
work  in  conjunction  with  each  other. 
We  are  soliciting  comment  on  the 
options  presented  for  the  individual 
elements,  and  also  on  how  the  options 
can  be  grouped  into  a  consolidated 
implementation  framework.  - 

"The  proposal  below  describes  only 
those  options  or  approaches  we  are 
proposing.  We  considered  a  number  of 
other  options  and  approaches  for  the 
elements  discussed  below.  These  other 
options  that  were  considered  but  are  not 
being  proposed  are  described  in  a 
separate  document  available  in  the 
docket.'" 

A.  How  Will  EPA  Reconcile  Subparts  1 
and  2?Jiow  Will  EPA  Classify 
Nonattainment  Areas  for  the  8-hour 
Standard?  What  Attainment  Dates 
Would  Apply? 

1.  Statutory  Framework  and  Supreme 
Court  Decision 

The  CAA  contains  two  sets  of 
requirements — subpart  1  and  subpart 
2 — that  establish  requirements  for  State 
plans  implementing  the  national  ozone 


'"Additional  Options  Considered  for  "Proposed 
Rule  to  Implement  the  8-Hour  Ozone  National 
Ambient  Air  Quality  Standard."  U.S. 
Environmental  Protection  Agency,  Office  of  Air 
Quality  Planning  and  Standards,  Research  Triangle 
Park.  NC.  March  2003. 


air  quality  standards  in  nonattainment 
areas.  (Both  are  foimd  in  title  I,  part  D.) 
Subpart  1  contains  general  requirements 
for  SIPs  for  nonattainment  areas  for  any 
pollutant — including  ozone — governed 
by  a  NAAQS.  Subpart  2  provides  more 
specific  requirements  for  ozone 
nonattaimnent  SIPs. 

Throughout  this  proposed 
rulemaking,  we  repeatedly  discuss 
whether  an  cuea  is  subject  to  the 
planning  requirements  of  subpart  1  or 
subpart  2.  This  language  is  convenient 
shorthand  for  piuposes  of  this  proposal. 
Actually,  if  an  area  is  subject  to  subpart 
2  requirements,  it  is  also  subject  to 
subpart  1  requirements.  In  some  cases, 
subpart  1  and  subpart  2  requirements 
are  inconsistent  or  overlap.  To  the 
extent  that  subpart  2  addresses  a 
specific  plaiuiing  obligation,  the 
provisions  in  subpart  2  control.  For 
example,  under  section  182(b), 
moderate  areas  are  subject  to  15  percent 
ROP  requirements  rather  than  the  more 
general  RFP  requirements  of  section 
172(c)(2).  However,  moderate  areas 
remain  subject  to  the  contingency 
measiue  requirement  of  section 
172(c)(9),  as  that  requirement  is  not 
addressed  for  moderate  areas  in  subpart 

When  we  published  the  8-hour  ozone 
standard  on  July  18,  1997,  we  indicated 
that  we  anticipated  that  States  would 
implement  that  standard  imder  the  less 
prescriptive  subpart  1  requirements. 
More  specifically,  we  provided  that 
areas  designated  nonattainment  for  the 
l-hoiu  ozone  standard  would  remain 
subject  to  the  subpart  2  plaiuiing 
requirements  for  purposes  of  the  1-hour 
standard  until  such  time  as  they  met 
that  standard.  But  those  areas  and  all 
other  areas  would  only  be  subject  to 
subpeul  1  for  purposes  of  planning  for 
the  8-hour,  ozone  standard. 

As  noted  above,  in  February  2001 ,  the 
Supreme  Court  ruled  that  the  statute 
was  ambiguous  as  to  the  relationship  of 
subparts  1  and  2  for  purposes  of 
implementing  the  8-hour  NAAQS. 
However,  the  Court  also  ruled  that  our 
implementation  approach,  which 
provided  no  role  for  subpart  2  in 
implementing  the  8-hour  NAAQS,  was 
unreasonable.  Id.  Specifically,  with 
respect  to  classifying  areas,  the  Supreme 
Court  stated: 

[Djoes  subpart  2  provide  for  classifying 
nonattainment  ozone  areas  under  the  revised 
standard?  It  unquestionabfy  does. 

Whitman,  121  S.Ct.  at  91 7. 


"State  Implementation  Plans:  General  Preamble 
for  the  Implementation  of  Title  1  of  the  Clean  Air 
Act  Amendments  of  1990:  Proposed  Rule."  April 
16,^1992  (57  FR  13498  at  13501  and  13510). 


However,  despite  recognizing  that 
subpart  2  does  provide  classifications 
applicable  for  the  8-hour  standard,  the 
Supreme  Court  also  recognized  that  the 
subpart  2  classification  scheme, 
specified  in  section  181,  did  not  entirely 
fit  with  the  revised  8-hour  standard  and 
left  it  to  EPA  to  develop  a  reasonable 
resolution  of  the  roles  of  subparts  1  and 
2  in  implementing  a  revised  ozone 
standard.  Id.  at  482-486. 

In  particular,  the  Court  noted  three 
portions  of  section  181 — the 
classification  provision  in  subpart  2 — 
that  it  indicated  were  "ill-fitted  to 
implementation  of  the  revised  ~ 

standard." 

•  First,  the  Court  recognized  that  1- 
hour  design  values  used  for  establishing 
the  classifications  in  Table  1  in  section 
181  "would  produce  at  best  an  inexact 
estimate  of  the  new  8-hour  averages 

*   *   *"  121  S.Ct.  at  918. 

•  Second,  the  Court  recognized  that 
the  design  values  iji  Table  1  start  at  the. 
levelof  the  1-hour  NAAQS — 0.12  ppm. 
The  Court  noted  that  "to  the  extent  the 
new  ozone  standard  is  stricter  than  the 
old  one,  *   *   *  the  classification  system 
of  Subpart  2  contains  a  gap,  because  it 
fails  to  classify  areas  whose  ozone  levels 
are  greater  than  the  new  standard  (and 
thus  nonattaining)  but  less  than  the 
approximation  of  the  old  standard 
codified  by  Table  1."  Id. 

•  Third,  the  Court  recognized  that 
"Subpart  2's  method  for  calculating 
attainment  dates — which  is  simply  to 
coimt  forward  a  certain  number  of  years 
from  November  15,  1990  *   *   *  seems  to 
make  no  sense  for  areas  that  are  first 
classified  under  a  new  standard  after 
November  15,  1990."  More  specifically, 
the  Court  recognized  that  attainment 
dates  for  marginal  (1993),  moderate 
(1996),  and  serious  (1999)  areas  had    ^ 
passed.  Id.  at  483-484. 

2.  EPA's  Development  of  Options 

In  light  of  the  Supreme  Court's  ruling, 
we  examined  the  statute  to  determine 
the  manner  in  which  the  subpart  2 
classifications  should  apply  for 
purposes  of  the  8-hour  ozone  NAAQS. 
We  paid  particular  attention  to  the  three 
portions  of  section  181  that  the  Supreme 
Court  noted  were  ill-fitted  for 
implementation  of  the  revised  8-hour 
standard.  We  examined  those  provisions 
in  light  of  the  legislative  history  and  the 
overall  structure  of  the  CAA  to 
determine  what  Congress  intended  for 
purposes  of  implementing  a  revised, 
more  stringent  ozone  standard.  We 
believe  that  we  need  to  take  a  narrow 
reading  consistent  with  what  we  believe 
Congress  intended.  Consistent  with 
those  principles,  we  developed  several 
options. 
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3.  Options  for  Classification 

We  are  proposing  two  options  for 
comment.  We  prefer  classification 
option  2  because  it  provides  more 
flexibility  to  States  and  Tribes  as  they 
address  their  unique  air  quality 
problems.  This  is  likely  to  allow  some 
areas  to  attain  the  standard  at  a  lower 
cost.  However,  we  are  also  soliciting 
comments  on  option  1,  in  part,  because 
it  is  less  complex  and  may  be  easier  to 
communicate,  in  addition  to  any  other 
ideas  on  how  to  classify  nonattainment 
areas. 

a.  Option  1.  Under  the  first  option,  we 
would  classify  8-hour  ozone 
nonattainment  areas  according  to  the 
severity  of  their  ozone  pollution  based 
on  8-hour  ozone  levels. 

Under  this  option,  all  8-hour 
nonattainment  areas  would  be  classified 
under  subpart  2  as  marginal,  moderate, 
serious,  severe-15,  severe- 17,  or 
extreme.  The  CAA  gives  areas  in  higher 
classifications — which  are  those  with 
more  serious  ozone  pollution 
problems — longer  time  periods  for 
attaining  the  standard,  but  also  requires 
these  areas  to  meet  a  longer  list  of 
requirements  than  areas  in  lower 
classifications. 

A  key  feature  of  this  option  is  the  use 
of  8-hour  ozone  design  values  in 
determining  the  severity  of  an  area's  8- 
hour  ozone  problem.  However,  the 
subpart  2  classification  table  (Table  1  of 


CAA  section  181)  is  based  on  1-hour 
ozone  design  values  (because  it  was 
designed  for  implementation  of  the 
standard  in  effect  in  1990 — the  1-hour 
ozone  standard).  Therefore,  this  option 
would  require  us  to  adapt  the  subpart  2 
classification  scheme.  Specifically,  we 
would  adopt  by  regulation  a  modified  - 
version  of  the  subpart  2  classification 
table  that  contains  8-hour  design  value 
thresholds  for  each  classification,  rather 
than  the  statutory  1-hour  ozone  design 
value  thresholds.  Using  8-hour  design 
values  for  classifying  areas  for  the  8- 
hour  standard  would  reflect  the 
magnitude  of  the  8-hour  ozone  problem 
more  accurately  than  would  the  1-hour 
design  values  in  Table  1. 

We  are  proposing  to  translate  the 
classification  thresholds  in  Table  1  of 
section  181  from  1-hour  values  to  8- 
hour  values  in  the  following  manner: 
Determine  the  percentage  by  which  each 
classification  threshold  in  Table  1  of 
section  181  exceeds  the  1-hour  ozone 
Standard  and  set  the  8-hour  threshold 
value  at  the  same  percentage  above  the 
8-hour  ozone  standard.  For  example,  the 
threshold  separating  marginal  and 
moderate  areas  in  Table  1  is  15  percent 
above  the  1-hour  standard,  so  we  would 
set  the  8-hour  moderate  area  lower 
threshold  value  at  15  percent  above  the 
8-hour  standard. 

An  examination  of  the  percentages 
derived  indicated  that  Congress  set  the 


classification  thresholds  at  certain 
percentages  or  fractions  above  the  level 
of  the  standard. '  ^  These  are  the 
percentages  above  the  standard  that  we 
used  and  applied  to  the  level  of  the  8- 
hour  standard  to  yield  new  threshold 
levels  for  the  8-hour  standard.  Table  2 
of  this  proposed  rulemaking  below 
depicts  how  the  translation  would  be 
done  and  the  results. 

There  are  other  ways  of  performing 
,the  translation  as  described  further 
below,  some  of  which  have  been 
suggested  in  public  comment,  but  we 
believe  that  the  translation  described 
here  is  most  consistent  with  the 
apparent  intent  of  Congress  in 
establishing  the  thresholds  in  the 
classification  system  in  section  181. 

As  mentioned  above,  under  this 
option  all  8-hour  nonattainment  areas 
would  be  classified  under  subpart  2  and 
receive  attainment  dates  consistent  with 
their  classification.  Elsewhere  in  this 
proposed  rule,  we  discuss  how  it  would, 
interpret  the  attainment  dates  in  Table 
1  of  section  181  for  purposes  of  areas 
classified  under  subpart  2  for  the  8-hour 
standard.  Areas  that  do  not  attain  by 
their  attainment  date  would  be 
reclassified  to  a  higher  classification 
and  be  given  a  later  attaiimient  date  and 
would  be  subject  to  the  measures  of  the 
higher  classification  (section  181(b)(2)). 


Table  2.— Table  1  of  Subpart  2  1-Hour  Ozone  Classification  Table 

[Translation  to  8-Hour  Design  Values] 


Area  class 


Marginal  ... 
Moderate  .. 

Serious  

Severe-15 
Severe- 17 
Extreme  .... 


from  ,.... 

up  to  X 

from  

up  to  

from  

up  to  

fionn  

up  to  

(rofn  

up  to  

equal  to  or  above 


CAA  design 

value  ttiresh- 

olds  1-hour 

ozone  ppm 


0.121 
0.138 
0.138 
0.160 
0.160 
0.180 
0.180 
0.190 
0.190 
0.280 
0.280 


Percent  atx>ve 

1  -hour  ozone 

NAAQS 


0.833 
15.000 
15000 
33  333 
33  333 
50.000 
50.000 
58.333 
58.333 
133.333 
133.333 


Translated  8- 
hour  design 
value  thresh- 
olds ppm 
ozone 


'0.085 
0.092 
0.092 
0.107 
0.107 
0.120 
0.120 
0.127 
0.127 
0.187 
0.187 


'  The  percentages  used  were  calculated  based  on  the  level  of  the  1-hour  standard  as  it  appears  in  40  CFR  51.9.  viz.,  0.12  ppm.  The  percent- 
ages were  applied  to  the  8-hoor  standard  as  it  appears  in  40  CFR  51  10,  vkz.,  0.08  ppm.  Our  guidance  uses  a  rounding  convention  for  1-hour  air 
quality  data  such  that  values  less  than  0  125  round  down  to  0.12  and  therefore  represent  attainment;  values  of  0  125  up  to  and  including  0  129 
round  up  to  0  13,  and  therefore  indicate  nonattainment.  An  exact  translation  of  ttie  0  121  1-hour  threstiold  would  have  produced  0.081  ppm  as 
the  corresponding  8-hour  threshold;  however,  since  any  value  less  than  0  085  ppm  would  indicate  an  area  is  attaining  the  8-hour  ozone  stand- 
ard, the  tat)le  s  lowest  value  reflects  the  lowest  value  representing  nonattainment,  viz.,  0.085  ppm. 


h.  Option  2 — 2-step  approach.  \Ne  are 
proposing  a  second  option  (our 


"The  upper  thresholds  of  the  marginal, 
moderate,  serious,  severe-IS,  and  severe-17 
classifications  are  precise  percentages  or  fractions 
above  the  level  of  the  standard,  namely  15.000 


preferred  option)  under  which  some 
areas  would  implement  the  8-hour 


percent  ( "ji.ths  more  than  the  standard).  33.333 
percent  (one-third  more  than  the  standard),  50.000 
percent  (one-half  more  than  the  standard).  58.333 
percent  (Vwths  more  than  the  standard)  and 


standard  under  subpart  1 ,  and  other 
areas  would  implement  the  8-hour' 


133.333  percent  (one  and  one-third  more  than  the 
standard). 
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standard  under  subpart  2.  This  option 
relies  on  language  in  the  Supreme  Court 
decision,  which  is  described  in  detail 
below. 

In  brief,  the  option  that  we  are 
proposing  would  work  as  follows: 

•  First,  we  would  determine  which  8- 
hour  areas  must  be  classified  under 
subpart  2.  These  would  be  areas  with 
ozone  levels  that  exceed  the  1-hour 
ozone  design  values  that  Congress 
specified  in  Table  1  of  section  181.  For 
the  remaining  areas,  we  would  have 
discretion  to  place  them  under  subpart 

1  or  subpart  2. 

•  Second^we  would  classify  all  cu-eas. 
Subpart  2  areas  would  be  classified  in 
the  same  maimer  described  above  under 
option  1 .  Options  for  classifying  subpart 
1  areas  are  described  below. 

(i)  Legal  framework  for  2 -step 
approach.  Under  this  approach,  we  first 
determine  the  universe  of  areas  that 
must  be  subject  to  the  provisions  of 
subpart  2  and  the  universe  of  areas  that 
fall  into  a  "gap"  in  subpart  2's 
classification  scheme.  Then,  we  proceed 
to  determine  how  to  classify  the  areas. 

(ii)  Legal  framework — Step  1 — Which 
subpart  apphes  for  an  area?  With 
respect  to  the  first  step,  the  Supreme 
Court  noted  that  "to  the  extent  that  the 
new  ozone  standard  is  stricter  than  the 
old  one,  *   *   *  the  classification  system 
of  Subpart  2  contains  a  gap,  because  it 
fails  to  classify  areas  whose  ozone  levels 
are  greater  than  the  new  standard  *   *   * 
but  less  than  the  approximation  of  the 
old  standard  codified  by  Table  1  [in 
section  181(a)]."  121  S.Ct.  at  918.  Thus, 
for  those  areas  with  a  1-hour  ozone 
design  value  above  the  level  identified 
in  Table  1  (i.e.,  0.121  ppm).  Table  1 
"specifies"  a  classification  for  the  area. 
For  those  areas,  we  would  not  have 
authority  to  establish  classifications 
under  subpart  1  because  section 
172(a)(1)(C)  prohibits  the  use  of  the 
classification  authority  in  section 
172(a)(1)(A)  for  those  areas."  However, 
for  areas  with  1-hour  ozone  design 
values  below  0.121  ppm,  Table  1  does 
not  specify  a  classification,  and  those 
areas  fall  into  a  gap  in  the  statute.  Thus, 
we  must  reasonably  determine  whether 
such  areas  should  be  subject  to  the 
planning  obligations  of  subpart  1  or 
subpart  2.  This  issue  is  discussed  more 
fully  below  under  "Rationale  for 


"Section  172(a)(1)(C)  provides  that  the 
provisions  of  section  172(a)  "shall  not  apply  with 
respect  to  nonattainment  areas  for  which 
classirications  are  specifically  provided"  in  other 
sections  of  pari  D.  Similarly,  section  172(a)(2)(D) 
provides  that  the  attainment  date  provisions  in 
section  172(a)(2)  do  not  apply  "to  nonattainment 
areas  for  which  attainment  dates  are  specifically 
provided"  elsewhere  in  part  D. 


regulating  all  "gap"  areas  under  subpart 
1  only." 

In  summary,  under  the  first  step  of 
this  approach,  we  examine  each 
nonattainment  area's  most  recent  1 -horn- 
design  value  at  the  time  of  designation 
under  the  8-hour  NAAQS  to  determine 
whether  the  area  must  be  subject  to  the 
classification  under  subpart  2.  If  an 
area's  1-hour  design  value  is  0.121  or 
higher,  then  it  must  be  subject  to  a 
subpart  2  classification.  If  its  1-hour 
design  value  is  lower  than  0.121,  it  falls 
into  a  gap  and  we  must  determine  a 
reasonable  implementation  scheme — 
either  subpart  1  or  subpart  2 — for  such 
area. 

(iii)  Legal  framework — Step  2 — How 
should  areas  be  classified  under 
subparts  1  and  2?  Under  step  2  of  this 
approach,  we  must  determine  how  to 
classify  areas  subject  to  the 
classification  provisions  of  subpart  2. 
For  those  areas  subject  to  the 
classification  provisions  of  subpart  2, 
we  believe  that  it  is  most  reasonable  to 
use  the  area's  8-hour  design  value  to 
determine  the  appropriate  classification. 
This  would  be  done  in  the  same  manner 
as  option  1,  proposed  above,  in  which 
the  Table  1  threshold  design  values  are 
converted  from  1-hour  values  to  8-hour 
values. 

Another  option  would  have  been  to 
apply  Table  1  as  it  is  written.  Some 
might  argue  that  this  approach  is  better 
because  it  is  consistent  wjth  the  design 
value  EPA  would  use  under  this  option 
to  determine  whether  Congress 
mandated  that  the  area  be  subject  to 
subpart  2.  We  do  not  believe  that 
Congress  would  have  intended  the  use 
of  1-hour  design  values  for  determining 
the  classification  "  and  therefore  the 
control  obligations  and  attainment 
dates — of  8-hour  areas.  While  we 
believe  it  is  reasonable  to  use  the  1-hour 
design  values  as  a  barometer  of 
Congress'  intent  as  to  which  areas 
should  be  subject  tothe  more 
prescriptive  requirements  of  subpart  2, 
we  do  not  believe  it  makes  sense  to  use 
the  1-hour  values  to  establish  each 
area's  classification  under  that  subpart. 
The  area's  classification-identifies  the 
specific  control  requirements  applicable 
to  each  area  within  that  classifiqation 
and  the  period  of  time  the  area  has  to 
attain.  As  enacted,  the  Table  provides 
that  areas  having  a  more  significant 
ozone  pollution  problem  for  the  1-hour 
standard  and  thus  a  higher  classification 
are  subject  to  more  stringent  controls 
and  have  a  longer  period  to  attain. 
Because  of  the  different  form  and 
averaging  times  of  the  1-hour  and  8^ 
hour  standards,  areas  with  significant  1- 
hpur  problems  may  not  have  as 
significant  an  8-hour  problem  and  vice 


versa.  Using  the  1-hour  design  values  to 
classify'  areas,  therefore,  could  result  in 
areas  with  less  significant  ozone 
problems  being  subject  to  stricter 
planning  obligations  (and  later 
attainment  dates)  than  those  with  a 
more  significant  problem.  Thus,  we 
believe  it  is  more  consistent  with 
Congressional  intent  to  use  8-hour 
design  values  as  the  means  for 
specifying  the  stringency  of  controls 
needed  to  attain  the  8-hour  ozone 
standard  and  the  associated  attainment 
dates.  We  also  believe  that  this  is 
consistent  with  the  Supreme  Court 
decision,  in  whfch  the  Court  recognized 
that  the  "1-hour  averages"  in  Table  1 
"produce  at  best  an  inexact  estimate  of 
the  new  8-hour  averages."  See  121  S;Ct. 
at  918. 

As  discussed  in  the  following  section, 
for  areas  that  EPA  determines  would  be . 
subject  only  to  subpart  1 ,  section 
172(a)(1)(A)  grants  EPA  discretion  to 
develop  a  classification  scheme. 

4.  Under  Classification  Option  2,  How 
Would  EPA  Classify  Subpart  1  Areas? 

a.  Background.  As  noted  above, 
classification  option  2  above  could 
result  in  a  number  of  areas  not  being 
classified  under  subpart  2.  Section 
172(a)(1)(A)  grants  EPA  discretion  to 
establish  a  classification  system  for 
areas  covered  under  subpart  1  but  does 
not  mandate  classifications.  Section 
172(a)(1)(A)  provides  that 

on  or  after  [the  date  of  designation],  the 
Administrator  may  classif\'  the  area  for  the 
purpose  of  applying  an  attainment  date 
pursuant  to  paragraph  (2),  and  for  other 
purposes.  In  determining  the  appropriate 
classirication.  if  any.  for  a  nonattainment 
area,  the  Administrator  may  consider  such 
factors  as  the  severity  of  nonattainment  in 
such  area  and  the  availability  and  feasibility 
of  the  pollution  control  measures  that  the 
.  Administrator  believes  may  be  necessar\'  to 
provide  for  attainment  of  such  standard  in 
such  area. 

Prior  to  the  Supreme  Court's  remand 
of  our  implementation  approach,  we 
had  proposed  that  all  8-hour  ozone 
nonattainment  areas  be  subject  only  to 
subpart  1  for  purposes  of  the  8-hour 
standcud,  and  that  areas  would  be 
classified  as  traditional,  transition'al,  or 
international  transport.  These 
classifications  were  described  in  our 
November  17,  1998  draft 
implementation  guidance. ^^ 

Because  we  are  no  longer  considering 
an  option  where  all  areas  would  be 


'■'  Proposed  Implementation  Guidance  for  the 
Revised  Ozone  and  Particulate  Matter  (PM) 
National  Ambient  Air  Quality  Standards  (NAAQS) 
and  the  Regional  Haze  Program.  November  17. 
1998.  Found  at:  http://www.epa.gov/Un/oarpg/ 
tlpgm.btml. 
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classified  under  subpart  1,  we  have 
determined  the  classification  scheme  it 
proposed  earlier  is  not  appropriate.  We 
are  now  proposing,  as  described  below, 
two  new  options  for  classifying  subpart 
1  areas  for  the  8-hour  standard. 

b.  Options  for  classifying  subpart  1 
areas  (i)  Option  1 — no  classifications. 
Under  this  option,  subpart  1  areas 
would  not  have  different  classifications. 
When  submitting  an  attainment 
demonstration,  each  area  would  need  to 
establish  an  attainment  date  consistent 
with  section  172(a)(2)(A),  i.e., 
demonstrating  attainment  as 
expeditiously  as  practicable,  but  no  later 
than  5  years  after  designation  or  10 
years  after  designation  if  the  severity  of 
the  area's  air  pollution  and  the 
availability  and  feasibility  of  pollution 
control  measures  indicate  more  time  is 
needed. 

(ii)  Option  2 — create  an  overwhelming 
interstate  tmnsport  classification.  This 
option  could  be  implemented  in 
addition  to  option  1  (no  classifications) 
for  areas  that  qualify;  in  other  words,  we 
would  not  classify  areas  that  do  not 
'  qualify  for  this  transport  classiHcation. 
Under  this  option,  an  area  could  be 
classified  as  a  "Transport  Area"  upon 
submission  of  a  SIP  that  demonstrates, 
using  modeling,  that  the  nonattainment 
problem  in  the  area  is  due  to 
"overwhelming  transport"  emissions. 

We  are  proposing  that  for  subpart  1 
areas  to  qualify  for  an  overwhelming 
transport  classification,  the  area  would 
have  to  meet  the  same  criteria  as 
specified  for  rural  transport  areas  under 
section  182(h)  (of  subpart  2).  This 
section  restricts  treatment  as  a  rural 
transport  area  to  an  area  that  does  not 
include,  and  is  not  adjacent  to,  any  part 
'  of  a  Metropolitan  Statistical  Area  or, 
where  one  exists,  a  Consolidated 
Metropolitan  Statistical  Area  (as  defined 
by  the  United  States  Bureau  of  the 
Census).  The  area  may  be  treated  as  a 
rural  transport  area  if  we  find  that 
sources  of  VOC  (and.  where  we 
determine  relevant,  NOx)  emissions 
within  thd  area  do  not  make  a 
Significant  contribution  to  the  ozone 
concentrations  measured  in  the  area  or 
in  other  areas. '^  Since  this  classification 
would  only  apply  to  subpart  1  areas, 
areas  classified  under  subpart  2  would 
not  qualify  for  this  classification. 


'*  EPA"s  guidance  on  such  deterrniniitions 
appears  in  "Criteria  for  Assessing  the  Role  of 
Transport  of  Ozone/Precursors  in  Ozone 
Nonattainment  Areas."  May  1991.  U.S. 
Environmental  Protection  Agency.  Office  of  Air 
Quality  Planning  and  Standards.  Technical  Support 
Division.  Research  Triangle  Park.  NC  27711. 
Available  at:  hUp://ivwM-.epa.gov/scram001/ 
It25.htm.  Look  for  zip  Tile  name  UAMIVCUIDE. 
Untip  to  access  file  name  UAMCRIT. 


The  following  are  features  of  this 
option: 

•  The  area  would  be  treated  similar  to 
areas  classified  marginal  under  subpart 
2  for  purposes  of  emission  control 
requirements. 

•  Less  restrictive  NSR  and  conformity 
requirements  could  be  proposed  for  the 
area.  If  we  include  the  transport 
classification  option  in  the  final 
implementation  rule,  we  would 
consider  proposing  a  separate 
rulemaking  on  the  details  of  NSR  and 
conformity  requirements. 

•  The  area  would  receive  an 
attainment  date  that  is  consistent  with 
section  172(a)(2)(A),  but  that  takes  into 
consideration  the  following: 

•  The  attainment  date  oiupwind 
nonattainment  areas  that  contribute  to 
the  downwind  area's  problem;  and 

•  The  implementation  schedule  for 
upwind  area  controls,  regardless  of  their 
geographic  scope  [e.g.,  national, 
regional,  statewide,  local). 

This  option  would  partially  address 
Tribal  concerns  about  designations 
where  a  Tribal  area  designated 
nonattainmeift  does  not  contribute 
significantly  to  its  own  problem.  This  is 
one  of  the  key  issues  for  the  Tribes  who 
seek  to  have  economic  growth  from  new 
sources  within  their  jurisdiction  but  that 
have  difficulty  obtaining  emission 
reduction  offsets  from  sources  located 
either  inside  or  outside  Tribal  areas. 

Interstate,  intrastate,  and  international 
transport  are  also  discussed  elsewhere 
in  this  proposed  rulemaking. 

5.  Rationale  for  Regulating  All  "Gap" 
Areas  Under  Subpart  1  Only 

This  section  is  aimed  solely  at 
providing  a  rationale  for  why  all  gap 
areas  should  be  placed  under  the 
subpart  1  regulatory  framework  rather 
than  the  subpart  2  regulatory 
framework.  Issues  regarding  what 
specific  requirements  should  apply  to 
subpart  1  areas  are  addressed  in  later 
sections  of  this  preamble. 

In  developing  classification  option  2, 
we  explored  a  number  of  options 
regarding  how  to  interpret  the 
relationship  of  subpart  1  and  subpart  2 
for  areas  with  1-hour  design  values  less 
than  0.121.  These  areas  are  referred  to 
below  as  "gap"  areas  because  their  1- 
hour  design  value  falls  below  the  lowest 
value  in  the  subpart  2  classification, 
table  and  thus  Congress  did  not  dictate 
whether  subpart  2  or  subpart  1  applies. 
The  options  we  explored  ranged  from 
placing  all  of  these  areas  into  the    , 
subpart  2  classification  scheme  to 
placing  none  of  these  areas  into  the 
subpart  2  classification  scheme.  We  are 
proposing  the  latter  approach — that  all 
areas  that  fall  into  the  gap  should  be 


subject  only  to  the  planning  obligations 
of  subpart  1 .  When  faced  with  a  similar 
issue  following  enactment  of  the  CAA 
Amendments  of  1990,  we  determined 
that  areas  that  Congress  did  not  mandate 
fall  into  the  classification  scheme  of 
subpart  2  should  be  subject  to  only  the 
planning  obligations  of  subpart  1.^^ 

For  classification  option  2,  we  believe 
it  is  appropriate  to  continue  that 
interpretation  of  the  CAA  for  8-hour 
ozone  areas,  despite  the  fact  that  a 
significant  number  of  areas  designated 
nonattainment  for  the  8-hour  NAAQS 
will  fall  into  this  group.  Congress 
enacted  subpart  2  with  the 
understanding  that  all  areas  (except 
marginal  areas,  for  which  no  new 
controls  were  required)  would  have  to 
employ  additional  local  controls  to  meet 
the  1 -hour  ozone  standard  in  a  timely 
fashion.  Since  then,  many  control 
measures  have  been  implemented,  our 
understanding  of  the  importance  of 
interstate  pollution  transport  has 
improved,  and  we  have  promulgated 
interstate  NOx  transport  rules.  Regional 
modeling  by  EPA  indicates  that  the 
majority  of  potential  8-hour 
nonattainment  areas  that  fall  into  the 
gap  will  attain  the  8-hour  standard  by 
2007  based  on  reductions  from  the  NOx 
SIP  Call,  the  Federal  Motor  Vehicle 
Emissions  Control  Program,  and  other 
existing  Federal  and  State  control 
measures,  without  further  local  controls. 

Of  the  76  hypothetical  areas  that 
would  fall  into  the  gap  (and  would  thus 
be  covered  under  subpart  1  under 
classification  option  2),  27  would  have 
been  classified  as  moderate  if  classified 
under  option  1  based  on  their  8-hour 
design  values.  Eighteen  of  these  27  areas 
are  projected  to  attain  by  2007  through 
existing  regional  or  national  measures.  If 
these  areas  were  to  be  classified  as 
moderate  (under  classification  option  1), 
these  areas  would  nonetheless  be 
required  to  implement  statutorily 
specified  controls  for  moderate  areas. 
Using  our  discretion  to  regulate  gap 
areas  under  subpart  1  is  one  way  (the 
proposed  incentive  feature,  discussed 
below  in  this  section  on  classifications, 
is  another  way)  to  avoid  requiring 
unnecessary  new  local  controls  in  areas 


'"These  areas  included:  (a)  The  transitional  areas 
under  section  18SA  (areas  that  were  designated  as 
an  ozone  nonattainment  area  as  of  the  date  of 
enactment  of  the  CAA  Amendments  of  1990  but 
that  did  not  violate  the  1-hour  ozone  NAAQS 
lietween  January  1.  1987.  and  December  31,  1989): 
(b)  nonattainment  areas  that  had  incomplete  (or  no) 
recent  attaining  data  and  therefore  could  not  be 
designated  attainment;  and  (c)  areas  that  were 
violating  the  1-hour  ozone  standard  by  virtue  of 
their  expected  number  of  exceedances.  but  whose 
design  values  were  lower  than  the  threshold  for 
which  an  area  can  be  classified  under  Table  1  of 
subftart  2  (submaiginal  areas).  SW  57  FR  13498  at 
13524  col.  3  et  sec}.  (April  16.  1992). 
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already  projected  to  meet  the  standard 
in  the  near  term. 

The  other  49  gap  areas  could  be 
regulated  either  under  subpart  1  (under 
option  2)  or  as  marginal  areas  if 
classified  by  8-hour  design  value  under 
subpart  2  (under  option  1).  These  areas 
already  are  meeting  the  1-hour  standard 
and  are  close  to  meeting  the  8-hour 
standard.  Because  control  requirements 
for  marginal  areas  are  similar  to  those 
for  subpart  1  areas,  and  because  most  of 
these  areas  are  projected  to  attain  within 
3  years,  the  difference  in  regulatory 
category  may  make  no  practical 
difference  for  many  of  these  areas.  A 
potential  rationale  for  placing  these 
areas  under  subpart  1  is  to  provide 
States  and  EPA  with  greater  discretion 
to  handle  implementation  difficulties 
that  might  arise  in  some  of  these  areas. 
For  example,  a  gap  area  might  fail  to 
attain  within  the  maximum  attainment 
date  for  marginal  areas  (3  years  after 
designation)  because  of  pollution 
transport  from  an  upwind  , 
nonattainment  area  with  a  later 
attainment  deadline.  In  that  event, 
subpart  2  calls  for  the  area  to  be 
reclassified  as  moderate  and  for  the  area 
to  implement  additional  local  controls 
specified  for  moderate  areas.  For  areas 
under  subpart  1 ,  however,  we  could 
provide  additional  time  for  the  area  to 
attain  while  the  upwind  sources 
implemented  required  controls  if  this 
were  determined  to  be  a  more  effective 
or  more  appropriate  solution.  Although 
regional  modeling  projections  indicate 
that  the  NOx  SIP  Call  will  bring  most 
gap  areas  into  attainment  by  2007,  some 
States  have  voiced  concern  to  us  that 
interstate  or  intrastate  pollution 
transport  may  affect  future  8-hour  areas 
with  near-term  attainment  deadlines. 
Subpart  1  would  provide  States  and 
EPA  vvith  more  flexibility  on  the  remedy 
in  any  such  cases. 

Although  we  believe  that  there  are 
reasons  to  place  gap  areas  in  subpart  1, 
and  have  the  legal  authority  to  do  so,  we 
are  not  suggesting  that  subpart  2  is 
unreasonable  for  any  area  Uiat  would  be 
subject  to  subpart  2  under  either 
classification  option.  Also,  our  analysis 
here  should  not  be  taken  as  inconsistent 
with  its  proposal  under  classification 
option  1,  whereby  all  8-hour  ozone 
nonattainment  areas  would  be  subject  to 
the  subpart  2  planning  obligations.  That 
simpler  option,  in  conjimction  with  the 
incentive  feature  for  classifications  (if 
ultimately  adopted),  described  below  in 
this  section  on  classification,  could 
provide  similar  flexibility  on  control 
measures  for  most  (though  not  quite  all) 
areas.  In  addition,  we  are  proposing 
ways  in  which  to  build  some  flexibility 
into  some  of  the  mandated  VOC  control 


obligation*  in  subpart  2,  in  areas  where 
it  would  make  sense  to  provide  such 
flexibility.  A  final  observation  is  that 
Congress  did  recognize  some  benefit  in 
prescribing  measures  for  areas  because 
of  past  failure  to  attain  under  less   .  - 
prescriptive  provisions  of  the  CAA. 
Placing  all  gap  areas  in  subpart  1 
would  result  in  over  half  of  the 
hypothetical  nonattainment  areas  being 
covered  by  subpart  1 .  To  be  fair,  this 
option  might  appear  to  result  in  some 
areas  being  placed  in  subpart  1  even 
though  they  have  8-hour  ozone  design 
values  as  high  or  higher  than  some  areas 
that  fall  imder  Table  1  in  section  181 
and  thus  are  covered  under  subpart  2. 
As  explained  above,  we  believe  the  most 
effective  way  to  deal  with  that  issue  is 
not  to  exercise  our  discretion  and  make 
those  areas  subject  to  subpart  2.  Rather, 
we  can  use  our  discretion  under  subpart 

1  to  determine  how  to  define  the 
controls  required  imder  subpart  1  for 
such  areas  in  order  to. assure  the  most 
equitable,  yet  effective,  means  for  these 
areas  to  attain  the  8-hour  ozone 
NAAQS.  For  example,  in  the  section  of 
this  proposed  rulemaking  addressing 
RFP  under  subpart  1 ,  we  explore  an 
option  of  defining  RFP  in  the  same 
manner  as  it  is  defined  under  subpart  2. 
EPA  is  open  to  suggestions  as  to  how  to 
make  the  subpart  1  [banning  process 
that  would  apply  to  these  areas  effective 
and  also  equitable  in  light  of  the  subpart 

2  planning  obligations  to  which  areas 
with  a  similar  8-hour  ozone  problem 
may  be  subject. 

6.  Proposed  Incentive  Feature 

In  addition  to  the  two  basic 
classification  options  being  proposed 
above,  we  are  also  proposing  an  early 
attainment  incentive  feature  that  could 
be  applicable  to  either  of  the  options 
proposed  above.  Under  this  feature,  for 
areas  classified  under  subpart  2,  we 
would  classify  an  area  at  a  lower 
classification  than  it  would  receive 
based  on  its  design  value,  if  a  modeled 
demonstration  indicates  the  area  will 
attain  by  an  attainment  date  that  is 
consistent  with  the  lower  classification. 
For  instance,  if  a  subpart  2  area  has  an 
8-hour  ozone  design  value  of  0.094 
ppm,  it  would  ordinarily  be  classified  as 
moderate,  with  an  attainment  date  6 
years  after  the  area's  designation  as 
nonattainment  for  the  8-hour  standard. 
If  modeling  acceptable  to  EPA 
demonstrates  that  this  area  will  attain 
within  3  years  after  designation,  the  area 
would  be  eligible  for  classification  as  a 
marginal  area,  since  marginal  areas 
would  have  a  maximum  attainment  date 
of  3  years  after  their  nonattainment 
designation  date.  (See  our  proposal  on 


attainment  dates  elsewhere  in  this 
proposed  rulemaking.) 

Tne  lower  classification  would 
provide  additional  flexibility  to  the  area 
in  that  it  would  avoid  the  mandatory 
control  requirements  of  the  higher 
classification.  Appendix  A  of  this 
proposal  provides  a  comparison  of  ■ 
requirements  under  subparts  1  and  2. 

In  granting  a  lower  classification  to  an 
8-hour  ozone  nonattainment  area  based 
on  this  optidn,  we  propose  to  take  into 
account  the  extent  to  which  the  area 
significantly  contributes  to  downwind 
nonattainment  or  interferes  with 
maintenance  imder  section  110(a)(2)(D) 
of  the  CAA.  We  solicit  comment  on 
possible  mechanisms  for  assessing  this 
contribution  for  purposes  of  granting  the 
lower  classification,  and  possible  tests 
for  whether  to  grant  or  deny  the  lower 
classification. 

In  addition  to  soliciting  conunent  on 
this  proposed  incentive  feature  itself, 
we  are  soliciting  comment  on  whether 
such  modeled  demonstration  would 
have  to  be  made  prior  to  the  initial 
classification  of  areas,  or  whether  it 
could  be  submitted  after  we  have 
already  classified  the  area  initially  at  the 
higher  classification,  in  which  case  we 
would  have  to  revise  the  classification 
downward  at  a  subsequent  time. 

We  also  solicit  comment  on  whether 
EPA,  prior  to  initial  classifications, 
should  use  EPA  regional-scale  modeling 
(rather  than  urban-scale  modeling)  to 
make  determinations  of  which  areas 
would  receive  a  lower  classification. 
Under  this  suboption,  an  area  would 
qualify  for  the  lower  classification  if 
EPA's  regional  modeling  indicated  that, 
based  on  emissions  reductions  from 
existing  national  and  regional  programs,' 
the  area  would  attain  the  8-hour 
standard  by  the  attainment  deadline  for 
the  next  lower  classification.  In 
requesting  comment  on  this  suboption, 
EPA  notes  that  regional-scale  modeling 
alone  is  not  considered  sufficient  for  an 
approvable  attainment  demonstration. 
We  request  comment  on  whether 
regional-scale  modeling  would 
nonetheless  be  adequate  for  purposes  of 
lowering  an  area's  classification.  (Under 
this  approach,  if  regional  modeling  did 
not  provide  grounds  for  the  lower 
classification.  States  would  need  to 
perform  local  attainment 
demonstrations  to  take  advantage  of  the 
incentive  feature.) 

It  should  be  noted  that  an  option  was 
presented  and  discussed  at  the  public 
meetings  similar  to  this  incentive 
feature  in  conjunction  with  the  option 
that  would  have  classified  all  areas 
based  on  their  8-hour  design  values  but 
also  relied  on  modeled  results  to  adjust 
the  classification.  The  option  received 
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criticism  from  a  wide  variety  of 
commenters,  who  argued  that  modeling 
could  be  applied  inappropriately  in 
classifying  areas.  We  nonetheless 
believe  it  is  appropriate  to  propose  this 
feature  to  alleviate  some  of  the  other 
concerns  that  many  commenters  raised 
about  the  mandatory  measures  required 
under  the  higher  classifications  of 
subpart  2.  Furthermore,  we  believe  this 
option  is  justified  by  the  intent  of  the 
CAA.  in  which  an  area's  classification  is 
generally  linked  to  the  amount  of  time 
the  area  is  anticipated  to  need  to  attain 
the  NAAQS.  We  recognize  that  the  CAA 
was  not  originally  structured  to  allow 
lower  classifications  based  on  an  area 
being  projected  to  attain  earlier. 
However,  under  the  Supreme  Court 
ruling  that  required  that  we  interpret  the 
law  regarding  subpart  2's  application  to 
the  8-hour  ozone  standard,  we  believe  it 
may  reasonably  give  areas  that  are 
projected  to  attain  the  8-hour  ozone 


standard  by  an  earlier  date  a 
classification  that  is  consistent  with  that 
attainment  date. 

7.  Other  Options  EPA  Considered 

We  considered  many  other  options  for 
classification  and  for  the  translation  of 
the  classification  table  in  the  CAA. 
These  options  are  discussed  in  a 
separate  document  available  in  the 
docket.  '^  These  other  possible  ways  of 
translating  the  classification  table,  in 
our  opinion,  do  not  have  the  same 
degree  of  consonance  with  the  intent  of 
Congress  when  it  enacted  subpart  2  as 
those  we  are  proposipg.  We  are 
therefore  not  proposing  them. 

8.  Implications  for  the  Options 

To  evaluate  the  potential  impact  of 
the  various  classification  options,  we 
developed  a  set  of  122  hypothetical 
nonattainment  areas  based  on  the 
counties  that  have  monitors  measuring 


violations  of  the  8-hour  ozone  standard 
for  the  3-year  period  of  1998-2000.  Our 
inclusion  and  grouping  of  counties  into 
hypothetical  nonattainment  areas  was 
done  only  for  illustrative  purposes  and 
does  not  have  any  implications  for  the 
location,  number  or  boundaries  of 
nonattainment  areas  that  may  ultimately 
be  evaluated  and  recommended  by 
States  and  Tribes  or  designated  by  EPA. 
The  final  designations  would  be  affected 
by  factors  contained  in  EPA's  guidance 
on  boundaries  of  nonattainment  areas 
(which  is.  as  noted  earlier,  not  a  topic 
of  discussion  or  comment  for  this  notice 
of  proposed  rulemaking).  As  noted 
earlier.  Table  3  illustrates  a  possible 
classification  grouping  of  nonattainment 
areas  based  on  counties  with  monitors 
based  on  the  options  proposed  above. 
The  list  of  these  areas  and  the 
information  we  used  in  assessing  the 
consequences  of  our  proposal  are 
available  in  the  docket.^" 


Table  3.— Proposed  Classification  Options  Counts  of  Hypothetical  Nonattainment  Areas 


Sut)part2 

Subpart  1 

> 

Extreme 

Severe- 
17 

Severe- 
15  ' 

Serious 

Moderate 

Marginal 

Total 

Option  1  (8-hour  design  value) 

0 
0 
0 
0 

1 
1 
1 

1 

1 

»   1 

1 

1 

6 
6 
6 
6 

53 
.30 
26 
21 

61 
84 
12" 
17 

0 
■     0 

76 
76 

122 
122 
122 
122 

Option  1  (8-hour  design  value)-with  Incentive 
feature*  

Option  2  (2-step  approach— areas  <  0.121 
ppm  =  subpart  1) 

Option  2  (2-step  approach — areas  <  0.121 
ppm  =  subpart  1)~with  JrKentive  feature '   ... 

'  Areas  that  would  be  moderate  using  their  8-hour  design  value  but  that  are  projected  to  attain  by  20(J7  would  be  classified  marginal. 


9.  Other  Considerations 

In  addition  to  the  overall 
classification  options  being  proposed,  it 
should  be  noted  that  subpart  2  also 
provides  that  classifications  may  be 
adjusted  upward  or  downward  for  an 
area  if  the  area's  design  value  is  within 
5  percent  of  another  classification.  This 
provision  (section  181(a)(4))  reads: 

If  an  area  ciassiTied  under  [Table  Ij  would 
have  been  classifled  in  another  category  if  the 
design  value  in  the  area  were  5  percent 
greater  or  5  percent  less  than  the  level  on 
which  such  classification  was  based,  the 
Administrator  may,  in  the  Admmistrator's 
discretion,  within  90  days  after  the  initial 
classification,  *  •   •  adjust  the  classification 
to  place  the  area  in  such  other  category.  In 
making  such  adjustment,  the  Administrator 
may  consider  the  number  of  exceedances  of 
the  national  primary  ambient  air  quality 
standard  for  ozone  in  the  area,  the  level  of 


pollution  transport  between  the  area  and  B.  How  Will  EPA  Treat  Attainment 

•other  affected  areas,  including  both  intrastate  ^Dates  and  Other  Dates  Including  SIP 
and  interstate  transport,  and  the  mix  of  Submittal  Dates  for  the  8-Hour  Ozone 

sources  and  air  pollutants  in  the  area.  Standard? 


■'Additional  Options  Considered  for  "Proposed 
Rule  to  Implement  the  B-Hour  Ozone  National 
Ambient  Air  Quality  Standard."  U.S. 
Environmental  Protection  Agency.  Office  of  Air 
Quality  Planning  and  Standards.  Research  Triangle 
Park.  NC.  March  2003. 


Thus,  for  example,  if  a  downwind 
area  is  subjected  to  a  subpart  2 
classification  and  there  is  evidence  that 
the  area  will  not  benefit  significantly 
from  local  controls  mandated  by  subpart 
2  for  the  area's  classification  and  can 
attain  within  the  time  period  specified 
for  the  next  lower  classification,  the  area 
may  obtain  some  relief  based  on  the  5 
percent  rule  in  the  CAA.  if  applicable. 

This  provision  does  not  establish  a 
mechanism  for  removing  areas  from  the 
subpart  2  classification  scheme. 


■"Background  Information  Document. 
Hypothetical  Nonattainment  Areas  for  Purposes  of 
Understanding  the  EPA  Proposed  Rule  for 
Implementing  the  8-hour  Ozone  National  Ambient 
Air  Quality  Standard.  Illustrative  Analysis  Based  on ' 
l»9»-200d  Data.  li.S.  Environmental  Protection      . 


1.  Background 

Under  subpart  2  of  the  CAA, 
maximum  attainment  dates  and  most 
SIP  submittal  dates  are  fixed  as  a 
function  of  a  nonattainment  area's 
classification  under  Table  1.  The  CAA 
provides  that  an  area's  attainment  date 
must  be  "as  expeditious  as  practicable 
but  no  later  than"  the  date  prescribed  in 
Table  1  for  that  area's  classification.  The 
statutory  dates  are  specified  as  a  number 
of  years  [e.g.,  6  years)  from  the  date  of 
enactment  of  the  CAA  Amendments, 
which  was  November  15,  1990.  Because 
these  dates  are  a  set  number  of  years 
after  enactment  of  the  CAA 
Amendments,  one  might  initially 


Agency,  Office  of  Air  and  Radiation.  Office  of  Air 
Quality  Planning  and  Standards.  Draft,  April  2003. 
Available  at:  http://www.epa.gov/ltn/naaqs/ozone/ 
o3imp8hr/. 
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conclude  that  the  subpart  2 
classifications,  with  their  associated 
attainment  dates,  should  not  apply  for 
the  8-hour  standard.  The  Supreme 
Court,  however,  rejected  a  conclusion 
that  the  subpart  2  classifications  do  riot 
apply,  although  it  noted  that  the 
attainment  dates  "seem[  ]  to  make  no 
sense"  for  areas  classified  under  a  new 
standard  after  November  15, 1990.  121 
S.Ct.  at  918. 

We  believe  that  applying  the 
attainment  dates  as  expressly  provided 
under  Table  1  would  produce  absurd 
results.  For  example,  a  strict  application 
of  Table  1  would  result  in  areas 
classified  as  marginal  for  the  8-hour 
NAAQS  as  having  an  attainment  date  of 
November  15. 1993  and  areas  classified 
as  moderate  as  having  an  attainment 
date  of  November  15.  1996.  Since  these 
dates  have  long  passed,  it  makes  no 
sense  to  establish  them  as  the  applicable 
dates. 

Many  provisions  of  the  CAA, 
however,  indicate  what  Congress'  intent 
was  in  setting  attainment  dates.  For 
example,  section  181(b),  provides  that 
for  areas  designated  attainment  or 
unclassifiable  for  ozone  immediately 
following  enactment  of  the  1990  CAA 
Amendments  and  subsequently 
redesignated  to  nonattainment,  the 
attairmient  date  would  run  from  the  date 
the  area  is  classified  under  subpart  2.'^ 
Thus,  if  an  area  designated  as 
attainment  for  the  1-hour  ozone 
standard  in  1990  were  redesignated  to 
nonattainment  for  the  1-hour  ozone 
standard  in  January  2002  and  classified 
as  moderate,  the  area's  attainment  date 
would  be  6  years  following  January 
2002,  i.e.,  January  2008.  Similarly, 
section  172(a)(2)  provides  for  attainment 
dates  to  be  calculated  from  thetime  the 
area  is  designated  nonattainment.  We 
believe  that  Congress  would  have 
intended  for  areas  designated 
nonattainment  and  classified  under 
subpart  2  for  the  8-hour  standard  to 
have  attainment  periods  consistent  with 
those  in  Table  1  (e.g.,  3  years  for  a 
marginal  area.  6  years  for  a  moderate 
area,  etc.),  but  running  from  the  date  the 
area  is  designated  and  classified  for 
purposes  of  the  8-hour  NAAQS.  We  are 
proposing  for  areas  classified  under 
subpart  2,  the  period  for  attainment 
(running  from  date  of  designation/ 
classification)  would  be: 

•  Marginal — 3  years. 


"Section  181(b)  provides  that  "any  absolute, 
fixed  dale  applicable  in  connection  with  any  such 
requirement  is  extended  by  operation  of  law  by  a 
period  equal  to  the  length  qf  time  between  the  date 
of  the  enactment  of  the  CAAA  of  1990  and  the  date 
the  area  is  classified  under  this  paragraph."  Under 
section  181(b).  the  date  of  classification  is  the  same 
as  the  date  of  redesignation  to  nonattainment. 


•  Moderate — 6  years. 
■  •  Serious — 9  years. 

•  Severe — 15  or  17  years. 

•  Extreme — 20  years  (no  areas 
currently  expected  to  be  in  this  category 
for  the  8-hour  ozon^  standard). 

Note  that  the  CAA  requires  each  area 
to  demonstrate  attainment  as 
expeditiously  as  practicable,  regardless 
of  maximum  statutory  periods. 

Most  SIP  submittal  dates  in  subpart  2 
run  for  a  fixed  period  from  the  date  of 
enactment  of  the  1990  CAA,  which  was 
also  the  date  of  designation  and 
classification  by  operation  of  law  for 
most  subpart  2  areas.  Under  section 
181(b)(1).  the  statute  provides  that  any 
fixed  dates  will  be  extended  by 
operation  of  law  to  a  period  equal  to  the 
length  of  time  between  that  date  of 
enactment  and  the  date  an  area  is 
subsequently  designated  and  classified. 
Thus,  unless  EPA  has  reason  to  create 
a  different  time  period,  either  as 
explained  specifically  below  or  in  any 
subsequent  specific  rulemaking 
applicable  to  a  particular  subpart  2 
requirement,  subpart  2  SIP  submittals 
will  be  due  as  a  general  matter  by  the 
same  period  of  time  after  designation 
and  classification  under  the  8-hour 
standard  as  provided  in  subpart  2  for 
areas  designated  and  classified  at  the 
time  of  enactment  of  the  1990  CAA. 

For  areas  classified  under  subpart  1 , 
attainment  dates  would  be  set  under 
section  172(a)(2)(A),  which  provides 
that  the  SIP  must  demonstrate 
attainment  as  expeditiously  as 
practicable,  but  no  later  than  5  years 
after  designation  or  10  years  after 
designation  if  the  severity  of  the  area's 
air  pollution  and  the  availability  and 
feasibility  of  pollution  control  measures 
indicate  more  time  is  needed. 

Note  that  in  determining  whether  an 
area  actually  attains  the  NAAQS  at  the 
time  of  the  attainment  date,  EPA  would 
use  the  ambient  air  quality  data  for  the 
three  ozone  seasons  prior  to  the 
attainment  date.  As  an  example,  if  the 
effective  date  of  the  nonattainment 
designations  is  May  15,  2004,  the 
maximum  attainment  date  for  an  area 
classified  marginal  would  be  May  15, 
2007.  In  this  example,  EPA  would 
consider  the  8-hour  ozone  data  for  the 
three  previous  ozone  seasons — 2004, 
2005  and  2006. 

2.  How  Will  EPA  Address  the  Provision 
Regarding  1-Year  Extensions? 

Both  subpart  1  and  subpart  2  provide 
for  two  brief  attainment  date  extensions 
for  areas  in  limited  circumstances  where 
they  do  not  attain  by  their  attainment 
date.  Section  172(a)(2)(C)  (under  subpart 
1)  provides  for  EPA  to  extend  the 
attainment  date  for  1  year  if  the  State 


has  complied  with  all  requirements  and 
commitments  pertaining  to  the  area  in 
the  applicable  implementation  plan, 
and  no  more  than  a  minimal  number  of 
exceedances  of  the  relevant  NAAQS  has 
occurred  in  the  area  in  the  attainment 
year.  No  "more  than  two  1-year 
extensions  may  be  issued  under  this 
Subparagraph  for  a  single  nonattainment 
area.  Section  181(a)(5)  (under  subpart  2) 
contains  a  similar  provision,  but  instead 
of  allowing  a  "minimal"  number  of 
exceedances.  it  provides  for  only  one 
exceedance  of  the  standard  in  the  year 
preceding  the  extension  year.  This 
reflects  the  form  of  the  1-hour  ozone 
standard,  which  is  exceedance-basgd. 
The  8-hour  ozone  standard,  however,  is 
not  an  exceedance  form  of  standard,  but 
rather  a  concentration-based  standard.^" 
We  have  issued  guidance  on  the  portion 
of  these  two  provisions  relating  to  the 
State's  compliance  with  all 
requirements  and  commitments 
pertaining  to  the  area  in  the  applicable 
implementation  plan.-'  However,  for 
purposes  of  section  181(a)(5),  we  need 
to  determine  a  reasonable  interpretation 
in  light  of  the  fact  that  the  statute,  as 
written,  does  not  fit  the  form  of  the  8- 
hour  standard.  Because  Congress  has 
addressed  this  issue  elsewhere  in  the 
statute,  we  believe  it  is  reasonable  to 
adopt  that  formulation.  Therefore,  we 
would  apply  the  same  test  under 
subparts  1  and  2  for  determining 
whether  to  grant  a  1-year  extension,  i.e.,. 
whether  there  was  a  minimal  number  or 
exceedances.  For  both  subparts,  we 
propose  to  interpret  this  to  mean  for  the 
8-hour  standard,  the  area  would  be 
eligible  for  the  first  of  the  1-year 
extensions  under  the  8-hour  standard  if, 
for  the  attainment  year,  the  area's  4th 
highest  daily  8-hour  average  is  0.084 


-"  Sfv  40  CFR  50.9(a);  the  1  -hour  standard  for 
ozone"*    *    '  is  attained  when  the  expected 
jiuniber  of  days  per  calendar  year  with  maximum 
hourly  average  concentrations  alxive  0.12  parts  per 
million  (235  )ig/rf ')  is  equal  to  or  less  than  1  in 
order  for  the  area  to  be  considered  attaining  the 
standard,  as  determined  by  .Appendix  H  to  this 
part."  Thus,  the  1-hour  standard  is  an  "exceedance" 
based  standard,  since  the  number  of  exceedances  of 
the  standard  (yearly  average  over  3  years  under 
appendix  H)  must  be  equal  to  or  less  than  1.  In 
contrast,  see  40  CFR  50.10(b):  the  8-hour  standard 
for  ozone  is"*    *    *  met  at  an  ambient  air  quality 
monitoring  site  when  the<iverage  of  the  annual 
fourth-highest  daily  maximum  8-hour  average 
ozone  concentration  is  less  than  or  equal  to  0.08 
ppm.  as  determined  in  accordance  with  Appendix 
i  to  this  part."  Thus,  this  is  a  concentration-based 
standard,  because  meeting  the  standard  is 
determined  bv  calculating  the  concentration,  not 
the  number  of  exceedances  as  under  tTie  1,-hour 
standard. 

^'  Memorandum  of  February  3.  1994.  from  D 
Kent  Berry  re:  "Procedures  for  Processing  Bump 
Ups  and  Extension  Requests  for  Marginal  Ozone 
Nonattainmem  Areas."  U.S.  Environmental 
Protection  Agency.  Research  Triangle  Park.  North 
Carolina. 
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ppm  or  less.  An  area  that  has  received 
the  first  of  the  1-year  extensions  under 
the  8-hour  standard  would  be  eligible 
for  the  second  extension  if  the  area's  4th 
highest  daily  8-hour  value,  averaged 
over  both  the  original  attainment  year 
and  the  first  extension  year,  is  0.084 
ppm  or  less. 

*         3.  How  Do  Attainment  Dates  Apply  to 
Indian  Country? 

As  discussed  elsewhere  in  this 
proposed  rulemaking,  the  Tribal 
Authority  Rule  (TAR),  40  CFR  49.9 
provides  that  Tribes  should  not  be 
treated  in  a  manner  similar  to  States 
with  regard  to  schedules,  including  the 
attainment  dates.  However,  the  TAR 
also  requires  EPA  to  develop  Federal 
implementation  plans  (FIPs)  where 
necessary  emd  appropriate.  (40  CFR 
49.11).  Because  we  believe  that  public 
health  considerations  are  of  primary 
concern,  the  attainment  dates  for 
primary  NAA.QS  should  be  met. 
Therefore,  EPA,  in  consultation  with  the 
■  Tribes,  will  work  to  ensure  that  the 
standards  are  addressed  as  soon  as 
possible,  considering  the  needs  of  the 
y        Tribes,  and  ensure  that  attainment  in 
other  jurisdictions  is  not  adversely     . 
affected. 

4.  How  Will  EPA  Establish  Attainment 
Dates  for  Areas  Classified  as  Marginal 
Under  the  "Incentive"  Feature  Proposed 
Under  the  Classification  Section  or 
Areas  Covered  Under  Subpart  1  With  a 
Requested  Attainment  Date  of  3  Years  or 
Less  After  the  Designation  Date? 

EPA  would  ordinarily  have 
established  attainment  dates  for  areas 
through  a  review  of  the  SIP  and  whether 
attainment  is  as  expeditious  as 
^    practicable  but  no  later  than  the  date 
prescribed  in  the  CAA.  Elsewhere  in 
this  proposal,  we  are  providing  that 
marginal  areas  (under  subpeul  2)  and 
areas  under  subpart  1  with  an 
attainment  date  within  3  years  after 
designation  would  not  actually  have  to 
submit  an  attainment  demonstration 
within  3  years  after  designation. 
Therefore,  we  must  establish  another 
procedure  for  establishing  the 
attainment  dates  for  these  areas.  We  are 
proposing  the  following  procedure. 

a.  Areas  that  are  classified  marginal 
based  solely  on  their  8-hour  ozone 
design  value.  For  these  areas,  we  are 
proposing  that  the  CAA  attainment  date 
under  Table  1  of  section  181  would  be 
the  area's  attainment  date  (namely,  3 
years  after  designation). 

b.  Areas  that  are  classified  marginal 
based  on  the  proposed  incentive  feature 
proposed  elsewhere  and  areas  covered 
under  subpart  1  tyith  a  requested 
attainment  date  of  3  years  or  less  after 


the  designation  date.  These  are  areas 
that  are  projected  through  modeling  to 
attain  within  3  years  following 
designation.  For  these  areas.  We  are 
proposing  that  these  States  must  submit 
a  SIP — within  1  year  after  designation — 
that  provides  documentation  (viz., 
concerning  the  modeling  and  analyses 
that  the  area  is  relying  on  to  support  its 
claim)  that  the  area  will  attain  within  3 
years  following  designation.  Sqch  a  SIP 
submission  must  undergo  the  normal 
public  hearing  and  comment  procedures 
as  for  any  SIP  submission. 

C.  How  Will  EPA  Implement  the 
Transition  From  the  1-Hour  to  the  8- 
Hour  Standard  in  a  way  To  Ensure 
Continued  Momentum  in  States'  Efforts 
Toward  Cleaner  Air? 

As  areas  are  designated  for  the  8-hour 
ozone  NAAQS,  we  must  address  how 
those  areas  will  transition  from  current 
implementation  of  the  1-hour  standard 
to  implementation  of  the  8-hour 
standard.  In  addressing  this  issue,  we 
considered  a  number  of  factors, 
including  the  existing  "anti- 
backsliding"  provisions  of  the  CAA, 
Congress'  intent,  as  evidenced  in  the 
statute,  to  ensure  continued  progress 
toward  attainment  of  the  ozone 
standard,  and  the  Supreme  Court's 
interpretation  of  the  CAA  and 
Congressional  intent.  In  subsection  1  of 
this  section,  we  provide  background 
information  on  the  transition  process  we 
set  forth  in  1997  (and  subsequently 
amended  through  regulation)  and  we 
summarize  the  statutory  anti- 
backsliding  provisions  and  the 
Congressional  intent  in  enacting  these 
provisions  and  subpart  2  of  the  CAA.  In 
subsection  2,  we  identify  two  proposed 
options  to  effect  the  transition  from 
implementation  of  the  1-hour  standard 
to  the  8-hour  standard  that  concern  the 
revocation  of  the  1-hour  standard  in 
whole  or  revocation  of  the  1-hour 
standard  in  part.  In  subsection  3,  we 
indicate— in  light  of  the  CAA  provisions 
and  Congressional  intent — which 
requirements  that  applied  for  purposes 
of  the  1-hour  standard  should  continue 
to  apply  to  areas  after  they  are 
designated  for  the  8-hour  standard. , 
Next,  in  subsection  4,  we  consider 
whether  there  is  a  point  at  which  the 
States  should  no  longer  be  required  to 
implement  those  obligations  EPA 
determines  continue  to  apply  after  areas 
are  designated  for  the  8-hour  standard. 
Finally,  in  subsection  5,  we  indicate 
how  it  will  ensure  through  regulation 
that  the  public  knows  which  "1-hour" 
obligations  remain  in  place  and  for 
which  areas. 


1.  Background 

a.  Background  on  EPA 's  current 
regulation  for  governing  the  transition. 
At  the  time  we  promulgated  the  8-hour 
ozone  NAAQS  in  July  1997,  we  issued 
a  rule  (40  CFR  50.9(b))  providing  that 
the  1-hour  standard  would  no  longer 
apply  to  an  area  once  we  determined 
that  the  area  had  attained  the  1-hour 
NAAQS.  (62  FR  38856,  July  18,  1997). 
This  process  became  knowp  as 
"revocation"  of  the  1-hour  NAAQS.  We 
interpreted  that  provision  to  mean  that 
once  the  1-hour  standard  was  revoked, 
the  area's  1-hour  ozone  designation  no 
longer  applied.  Due  to  the  ongoing 
litigation  concerning  the  8-hour  ozone 
NAAQS  and  our  implementation 
strategy  for  that  standard,  we 
subsequently  modified  40  CFR  50.9(b) 
in  part  to  provide  that  "after  the  8-hour 
standard  has  become  fully  enforceable 
under  part  D  of  title  I  of  the  CAA  and 
subject  to  no  further  legal  challenge,  the 
1  -hour  standards  set  forth  in  this  section 
will  no  longer  apply  to  an  area  once  we 
determine  that  the  area  has  air  quality 
,  meeting  the  1-hour  standard."  (65  FR 
45181,  July  20.  2000). ^^  Thus,  currently, 
three  criteria  would  need  to  be  met 
before  we  could  revoke  the  1-hour 
standard  for  an  area:  (J)  The  8- hour 
standard  would  need  to  be  fully 
enforceable,  (2)  all  legal  challenges  to 
the  8-hour  ozone  NAAQS  would  need  to 
be  resolved;  and  (3)  we  would  need  to 
determine  that  an  area  had  attained  the 
1-hour  standard. 

In  this  section,  we  are  proposing  to 
revise  40  CFR  50.9(b)  to  reflect  more 
appropriately  the  implementation 
strategy  that  we  develop  pursuant  to 
this  proposal.  At  the  time  that  we 
initially  promulgated  40  CFR  50.9(b), 
we  contemplated  that  areas  would  not 
be  subject  to  the  planning  obligations  of 
subpart  2  for  purposes  of  implementing 
the  revised  8-hour  ozone  NAAQS. 
Furthermore,  we  stated  that  "as  a  matter 
of  law,"  areas  should  continue  to  be 
subject  to  the  planning  obligations  of 
subpart  2  for  purposes  of  implementing 
the  1-hour  standard  until  such  time  as 
they  attained  the  1-hour  ozone  NAAQS. 
Thus,  we  contemplated  that  the  1-hour 
NAAQS — and  the  associated 
designation  and  classification  under 
subpart  2  for  an  area,  including  any 
mandated  control  obligations — would 
continue  to  apply  until  the  area  attained 
that  standard.  At  that  time,  the  area 
would  be  subject  only  to  the  planning 
obligations  of  subpart  1.  In  light  of  the 


22  On  December  27,  2002  (67  FR  79460).  EPA 
proposed  to  stay  the  applicability  of  its  authority  to 
revoke  the  1-hour  standard  pending  rulemaking  to 
consider  whether  to  modify  the  approach  for 
transitioning  to  the  8-hour  standard. 
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Supreme  Court's  ruling  that  we  cannot 
ignore  subpart  2  for  piuposes  of 
implementing  a  revised  ozone  NAAQS, 
we  believe  it  is  appropriate  to 
reconsider  how  to  transition  ft'om  the  1  - 
hour  NAAQS  to  the  8-hour  NAAQS  in 
light  of  the  statutory  structiu-e  of  the 
CAA,  as  amended  in  1990. 

Oiu-  principal  objectives  for  the 
mechanism  that  would  ensure  a  smooth 
transition  to  implementation  of  the  8- 
hour  standard  are  to  ensure  (1)  that 
there  will  be  no  degradation  of  air 
quality,  (2)  that  areas  continue  to  make 
progress  toward  ozone  attainment,  and 
(3)  consistency  with  the  intent  of 
Congress  when  it  originally  established 
the  implementation  structiu"e  for  ozone 
in  subpart  2  of  the  CAA. 

We  believe  the  several  alternative 
approaches  proposed  below  are  more 
consistent  with  the  implementation 
path  we  are  proposing  in  light  of  the 
Supreme  Court's  remand.  These 
alternatives  would  more  effectively 
continue  the  momentum  towards 
cleaner  air  than  would  have  been 
accomplished  under  the  current  40  CFR 
50.9(b)  structiue  while  allowing  8-hour 
ozone  nonattainment  areas  to  more 
readily  focus  on  their  8-hour  ozone 
standard  SIP  obligations. 

b.  Background  on  the  CAA's  anti- 
backsliding  provisions.  The  CAA 
contains  a  number  of  provisions  that 
indicate  that  Congress  did  not  intend  to 
allow  States  to  alter  or  remove 
provisions  from  implementation  plans  if 
the  plan  revision  would  jeopardize  the 
air  quality  protection  provided  in  the 
approved  plan.  Section  110(1)  provides 
that  EPA  may  not  approve  a  Sff  revision 
if  it  interferes  with  any  applicable 
requirement  concerning  attainment  and 
ROP  or  any  other  applicable 
requirement  of  the  CAA.  Congress 
created  a  tougher  test  for  areas  that 
might  want  to  relax  control 
requirements  that  were  in  SIPs  prior  to 
the  CAA  Amendments  of  1990.  Section - 
193  of  the  CAA  prohibits  modification 
of  a  control  requirement  in  effect  or 
required  to  be  adopted  as  of  November 
15,  1990  (i.e.,  enactment  of  the  1990 
CAA  Amendments),  unless  such  a 
modification  would  ensure  equivalent 
or  greater  emissions  reductions. 

We  also  believe  that  Congress  set  an 
additional  statutory  bar  for  l-hoiu  ozone 
areas  that  were  designated 
nonattainment  and  classified  at  the  time 
of  the  1990  CAA  Amendments.  For 
these>areas,  Congress  classified  the  areas 
"as  a  matter  of  law"  and  provided  that 
even  upon  redesignation  to  attainment, 
such  areas  could  not  remove  from  the 
SIP  control  measures  specified  in 
subpart  2  ("applicable  requirements"), 
but  could  shift  them  to  contingency 


measures  that  would  be  implemented  to 
"promptly  correct  any  violation  of  the 
standard." 

For  these  reasons,  we  believe  that 
although  Congress  gave  EPA  the  power 
to  revise  the  existing  ozone  standard. 
Congress  did  not  open  the  door  for 
States  to  remove  SIP-approved  measures 
or  to  avoid  control  obligations  with 
which  they  have  not  yet  complied. 

One  other  provision,  though  not 
'  directly  applicable,  sheds  light  on 
Congress'  intent.  In  1990,  Congress 
enacted  section  172(e),  which  applies 
when  EPA  revises  a  NAAQS  and  makes 
it  less  stringent.  This  provision  specifies 
that  in  those  circumstances^  States 
cannot  relax  control  obligations  that 
apply  in  nonattkinment  area  SIPs  or 
avoid  adopting  those  that  they  have  not 
yet  adopted.  23  Because  Congress 
specifically  mandated  that  such  control 
measures  need  to  be  adopted  or  retained 
even  when  EPA  relaxes  a  standard,  we 
believe  that  Congress  did  not  intend  to 
permit  States  to  remove  control 
measxues  when  EPA  revises  a  standard 
to  make  it  more  stringent,  as  in  the  case 
of  the  8-hour  standard. 

,  We  also  note  that  in  finding  EPA's 
subpart  1-only  implementation 
approach  unlawful,  the  Supreme  Court 
voiced  concern  that  EPA  not  render 
subpart  2  "abruptly  obsolete"  because 
"Subpart  2  obviously  was  enacted  to 
govern  implementation  for  some  time. 
*   *   *  A  plan  reaching  so  far  into  the 
future  was  not  enacted  to  be  abandoned 
the  next  time  EPA  reviewed  the  ozone 
standard — which  Congress  knew  could 
happen  at  any  time,  since  technical  staff 
papers  already  had  been  completed  in 
1989."  In  response  to  the  decision,  we 
are  now  proposing  (as  noted  above  in 
the  discussion  on  classifications)  to  use 
subpart  2  in  implementing  the  8-hour 
standard.  However,  the  classification 
systems  we  are  proposing  today  would 
result  in  the  majority  of  ozone 
nonattainment  areas  that  are  currently 
classified  for  the  l-hoiu'  standard  being 
placed  in  a  lower  classification  for  the 
8-hour  standard.  Our  proposed  anti- 
backsliding  approaches,  discussed 
below,  would  not  render  obsolete  the 
congressionally-specified  control 
measure  requirements  of  subpart  2  for  1- 
hour  ozone  nonattainment  areas  at  a 
time  when  those  areas  have  not  yet  met 
either  of  the  health-based  ozone 
standards. 


23  Specifically,  section  1 72(e)  requires  EPA  to 
promulgate  regulations  providing  for  controls  that 
"are  not  less  stringent  than  the  controls  applicable 
to  areas  designated  nonattainment"  before 
relaxation  of  the  standard. 


2.  When  Will  EPA  Revoke  the  1-Hour 
Standard? 

We  are  proposing  to  revoke  the  1-hour 
standard  either  in  part  or  in  whole  1 
year  following  designations  for  the  8- 
hour  NAAQS.  As  discussed  below,  we 
are  proposing  two  different  legal 
mechanisms  for  achieving  the 
revocation.  Under  either  approach, 
however,  the  «ame  stipulations  continue 
to  apply  to  areas  currently  or  formerly 
designated  nonattainment  for  the  1-hour 
standard. 

The  deciding  factor  supporting  the 
schedule  for  the  revocation  in  oiu 
proposal  is  to  ensure  areas  do  not  have 
to  perform  conformity  analyses  for  both 
the  1-hour  and  8-hoiu-  standards  at  the, 
same  time.  As  background,  areas  > 

designated  nonattainment  for  the  first 
time  for  a  new  standard  (e.g..  the  8-hour 
ozone  standard)  have  a  1-year  grace 
period  before  conformity  applies  for  that 
standard  (i.e.,  a  1-year  grace  period 
before  conformity  applies  for  the  8-hour 
ozohe  standard).  This  1-year  grace 
period  before  conformity  is  required  for 
the  8-hour  standard  applies  to  all  areas 
designated  nonattainment  for  the  8-hour 
standard,  regardless  of  their  1-hour 
NAAQS  designation  status.  Thus,  under 
either  of  the  mechanisms  described 
below,  we  are  proposing  that  conformity 
for  the  1-hour  standard  no  longer  apply 
1  year  following  the  effective  date  of  the 
8-hour  designation  [i.e.,  when  the 
standard  is  revoked  in  whole  or  in  part). 
However,  conformity  obligations  for  the 
1-hour  ozone  standard  would  remain 
applicable  during  the  grace  period  and 
would  not  be  affected  by  the  designation 
of  areas  for  the  8-hour  standard.  Our 
intentions  regarding  conformity — as 
well  as  a  more  complete  discussion  of 
transportation  conformity  appear 
elsewhere  in  this  proposal. 

(i)  Option  1 :  Revocation  in  whole  of 
the  1  -hour  standard.  Under  this  option, 
which  is  our  preferred  option,  EPA 
would  revoke  the  1-hour  standard  and 
the  associated  designations  and 
classifications  1  year  following  the 
effective  date  of  the  designations  for  the 
8-hour  NAAQS.  The  complete 
revocation  of  the  1-hour  standard  would 
occur  in  late  spring  i}f  2005  on  the 
effective  date  of  the  8-hour  NAAQS 
designations,  which  will  be  issued  by 
April  15,  2004.  In  order  to  address  the 
anti-backsliding  issues  discussed  in 
section  3,  below,  EPA  would 
promulgate  regulations  specifying  those 
requirements  that  would  continue  to 
apply  after  the  revocation  of  the  1-hour 
standard.  The  regulations  would  also 
specify  the  geographic  areas  in  which 
those  obligations  continue  to  apply, 
since  areas  designated  nonattainment 
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for  the  8-hour  standard  may  include 
counties  that  were  not  designated 
nonattainment  for  the  1-hour  standard. 
The  anti-backsliding  regulations  would 
apply  only  to  the  portion  of  the  8-hour 
nonattainment  area  that  was  designated 
nonattainment  for  the  1-hour  standard, 
(ii)  Option  2:  Partial  revocation  of  1- 
hour  standard.  Under  this  mechanism, 
EPA  would  retain  the  1-hour  standard 
and  its  associated  designations  and 
classifications  for  limited  purposes  (viz., 
those  discussed  and  proposed  below  in 
section  3)  until  the  area  meets  the  1- 
hour  standard.  For  many  areas,  this  is 
likely  to  extend  well  beyond  May  2005, 
the  date  of  likely  revocation  under 
option  1.^^  For  all  remaining  purposes, 
EPA  would  revoke  the  1-hour  standard 
and  the  associated  designations  and 
classiHcations  1  year  after  the  effective 
date  of  designations  for  the  8-hour 
standard.  As  noted  above,  we  believe 
that  Congress  initially  intended  the 
State's  obligations  under  subpart  2  to 
continue  to  apply  "as  a  matter  of  law," 
and  the  1-hour  designations  and 
classifications — established  for  the 
'circumstances  present  when  the 
requirements  were  enacted — are  the 
mechanism  Congress  identified  for 
triggering  the  applicability  of  these 
requirements.  Under  this  theory. 
Congress  would  have  intended  the 
standard  to  remain  in  place  for  purposes 
of  control  measures  and  NSR 
requirements,  as  discussed  above. 

While  the  partial  retention  of  the 
standard  itself  and  the  associated 
designations  and  classifications  would 
be  the  mechanism  used  to  retain  the 
specified  obligations,  we  would  need  to 
promulgate  regulations  similar  to  those 
described  in  option  1  to  ensure  that  it 
is  clear  for  which  purposes  the  standard 
is  being  retained. 

.  (iii)  Request  for  comment.  Both  of 
these  options  would  achieve  the  same 
result — ensuring  the  continued 
applicability  of  certain  control 
requirements  in  subpart  2  and  ensuring 
continued  improvement  in  air  quality, 
while  shifting  the  focus  from  modeling 
and  other  planning  requirements  for  the 
1-hour  standard  to  analyses  for  the  8- 
hour  standard.  We  solicit  comment  on 
which  mechanism  is  preferable  for 
accomplishing  the  overriding  objective 
of  preventing  backsliding  from  statutory 
and  SIP  requirements  while  achieving  a 
smooth  transition  to  implementation  of 


■'*  A  number  of  commenlers  in  the  pre-proposal 
phase  recommended  an  approach  premised  on 
retention  of  the  standard.  See.  e.g..  Letter  of 
December  5.  2002  from  Michael  P.  Kenny. 
Executive  Director,  California  Air  Resources  Board, 
to  )effrey  R.  Holmstead.  EPA  Assistant 
Administrator  for  Air  and  Radiation.  Available  at: 
hltp://www.epa.gov/ttn/naaqs/oi6ne/o3imp8hr/. 


the  new  standard.  In  addition.  EPA  also 
solicits  comment  on  whether  to  retain 
the  limit  in  current  40  CFR  50.9(b)  that 
the  1-hour  standard  will  not  be  revoked 
for  any  area  until  the  8-hour  standard  is 
no  longer  subject  to  legal  challenge. 

(iv)  Other  possible  approaches  for  the 
transition  from  the  1-hour  to  the  8-hour 
standard. 

EPA  considered  other  approaches  for 
the  timing  of  the  revocation  of  the  1- 
hour  ozone  standard:  these  are 
discussed  in  a  separate  document 
available  in  the  docket.^^ 

3.  What  Obligations  Should  Continue 
To  Apply  as  an  Area  Begins  Tb 
Implement  the  8-Hour  Ozone  NAAQS 
and  What  Obligations  Should  no  Longer 
Apply? 

In  this  section,  we  consider  what 
obligations  from  subpart  2  relative  to  the 
1-hour  ozone  standard  should  continue 
to  apply  to  areas  after  they  have  been 
designated  for  the  8-hour  standard.  We 
are  proposing  that  the  continuity  of 
particular  obligations  should  vary 
depending  on  the  attainment  status  of 
an  area  for  both  the  1  -hour  and  8-hour 
standard.  We  first  discuss  those 
obligations  that  we  propose  should 
continue  to  apply  to  an  area  that  is 
designated  nonattainment  for  the  8-hour 
NAAQS.  and  that  was  designated 
nonattainment  for  the  1-hour  ozone 
standard  on  or  after  November  15.  1990. 
Second,  we  discuss  those  obligations 
that  should  continue  to  apply  to  an  area 
that  is  designated  attainment  for  the  8- 
hour  NAAQS.  and  that  was  designated 
nonattainment  for  the  1-hour  standard 
on  or  after  November  15,  1990.  (This 
section  addresses  only  the  continued 
application  of  requirements  that  applied 
by  virtue  of  an  area  having  been 
designated  nonattainment  for  the  1-hour 
standard  at  some  point  following 
enactment  of  the  CAA  Amendments  of 
1990.  It  does  not  address  areas  that  have 
been  designated  attainment  for  the  1- 
hour  standard  at  all  times  since 
November  15,  1990,  because  they  would 
not  have  any  continuing  obligations 
under  subpart  2  for  purposes  of  the  1- 
hour  standard.)  Finally,  we  address 
States'  continued  obligations  with 
respect  to  the  NOx  SIP  Call.  We  address 
this  issue  separately  since  this 
obligation  applies  statewide  and 
without  respect  to  the  designation  status 
of  areas  within  the  State. 

In  general,  the  types  of  obligations 
that  apply  to  areas  by  virtue  of  their  1- 


''■•  Additional  Options  Considered  for  "Proposed 
Rule  to  Implement  the  S-Hour  Ozone  National 
Ambient  Air  Quality  Standard."  U.S. 
Environmental  Protection  Agency.  Office  of  Air 
Quality  Planning  and  Standards.  Research  Triangle 
Park.  NC  March  2003. 


hour  classification  can  be  broken  into 
three  groups:  control  obligations; 
measures  to  address  growth  in  new 
sources;  and  planning  obligations. 
Control  measures  include  specific 
emission  reduction  obligations  such  as 
NOx  RACT,  I/M,  and  fuel  programs, 
which  are  mandated  in  subpart  2. 
Measures  to  address  growth  are  NSR 
(required  under  subpart  1  and  subpart  2) 
and  conformity  (required  by  subpart  1). 
Planning  obligations  consist  of 
attainment  and  maintenance 
demonstrations  and  RFP  plans.  For 
purposes  of  clarifying  what  we  are 
proposing  with  respect.to  control 
measures,  we  also  discuss  in  this 
section  "discretionary"  control 
measures  that  are  not  specified  in 
subpart  2.  Generally,  these  are  control 
measures  or  other  obligations  the  State 
selected  and  adopted  into  the  SIP  for 
purposes  of  attainment,  ROP  or  any 
other  goal  to  benefit  air  quality,  but 
which  ar^  not  specifically  mandated  by 
subpart  2. 

a.  What  obligations  should  continue 
to  apply  for  an  area  that  is  designated 
nonattainment  for  the  8-hour  NAAQS 
and  that  was  designated  nonattainment 
for  the  1-hour  ozone  NAAQS  on  or  after 
November  15,  1990?  We  believe  that 
Congress  intended  each  area  that  was 
classified  for  the  1-hour  ozone  NAAQS 
under  subpart  2  to  adopt  the  specified 
control  obligations  in  subpart  2  for  the 
area's  1-hour  classification.  We  interpret 
the  mandated  obligations  in  subpart  2 
for  purposes  of  an  area's  1-hour  ozone 
classification  to  remain  applicable  to 
such  areas  by  virtue  of  the  area's 
classification  "as  a  matter  of  law"  in 
1990.  (Appendix  B  of  this  proposed 
rulemaking  contains  a  list  of  the  subpart 
2  requirements  that  remain  applicable.) 
The  three  types  of  obligations  described    - 
above  (control  obligations,  measures  to 
address  growth  in  new  sources,  and 
planning  obligations)  are  discussed 
separately  below. 

(i)  Control  measures.  We  are 
proposing  that  all  areas  designated 
nonattainment  for  the  8-hour  ozone 
NAAQS  remain  subject  to  control 
measures  that  applied  by  virtue  of  the 
area's  classification  for  the  1-hour 
standard.  To  the  extent  the  area  has  met 
the  obligation  and  the  control  measure 
is  a  part  of  the  approved  SIP,  the  State 
could  not  modify  or  remove  that 
measure  except  to  the  extent  that  it 
could  modify  or  remove  that  measure 
for  purposes  of  the  1-hour  standard  and 
subject  to  a  demonstration  under  section 
110(1)  that  modification  or  removal 
would  not  interfere  with  attaiiunent  or 
maintenance  of  the  8-hour  ozonp 
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NAAQS. 2fi  For  control  measures  that  the 
State  has  not  yet  adopted,  the  State 
remains  obligated  to  adopt  and  submit 
such  controls.  And,  once  adopted  into 
the  approved  SIP,  the  State  could  not 
modify  or  remove  that  measure  except 
to  the  extent  that  it  could  modify  or 
remove  that  measure  for  purposes  of  the 
1-hour  standard  and  subject  to  a 
demonstration  under  section  110(1)  that 
modification  or  removal  would  not 
interfere  with  attainment  or 
maintenance  of  the  8-hour  ozone 
NAAQS.  This  obligation  would  apply 
only  to  the  part  of  the  8-hour  ozone 
nonattainment  area  that  was  designated 
nonattainment  for  the  1-hour  ozone 
NAAQS. 

To  illustrate  what  we  are  proposing, 
we  provide  the  following  example, 
which  will  also  be  used  in  the  next 
section  discussing  discretionary  control 
measures.  Assume  an  area  is  classified 
as  marginal  for  the  8-hour  ozone 
NAAQS.  and  was  classified  as  serious 
for  the  1-hour  ozone  NAAQS  at  the  time 
of  the  8-hour  designations.  Also  assume 
RACT  for  a  particular  source  category  is 
considered  an  80  percent  reduction  in 
uncontrolled  emissions  of  VOCs  at  all 
major  soiux:es.  In  its  1-hdur  SIP,  the 
State  chose  to  require  emissions 
reductions  of  90  percent  and  the  RACT 
requirement  applied  to  all  major 
stationary  sources,  which  for  a  serious 
area  includes  all  sources  that  emit 
greater  than  50  tons/year  VOCsi  After 
designation  for  the  8-hour  standard,  the 
State  wants  to  modify  this  RACT 
requirement  to  require  qnJy  80  percent 
reduction  in  emissions  and  to  limit  the 
requirement  to  soiuces  that  emit  100 
tons/year  of  VOCs.  Because  the  State 
could  not  have  modified  the  RACT 
obligation  to  apply  only  to  soarces 
emitting  100  tons/year  or  more  of  VOCs 
for  purposes  of  the  1-hour  standard,  the 
State  could  not  change  the  source  cut- 
off from  50  tons/year  for  purposes  of  the 
8-hour  standard.  The  50  tons/year  major 
source  threshold  would  continue  to  be 
an  "applicable  requirement"  for  the  part 
of  the  area  that  was  designated 
nonattaiiunent  for  the  l-hovu  NAAQS.  - 
The  State,  however,  could  apply  RACT 
only  to  sources  that  emit  100  tons/year 
or  more  for  any  portion  of  the  area  that 
was  not  a  part  of  the  1-hour  serious 
nonattainment  area.  While  the  80 


percent  control  level  would  be 
considered  mandatory,  the  90  percent 
control  level  was  not  mandated  by  the 
CAA  and  thus  js  considered  a 
"discretionary  control  measure."  We 
address  below  how  modification  of  a 
discretionary  control  measure  would  be 
treated  under  this  proposal. 

The  same  principle  would  hold  true 
for  control  measures  in  a  maintenance 
plan  for  an  area  that  was  designated 
nonattainment  for  the  1-hour  standard 
at  or  after  November  15,  1990  and  that 
was  subsequently  redesignated  to 
attainment  under  the  1-hour  ozone 
standard.  ^^  Subpart  2  control  measures 
(including  those  that  had  been  shifted  to 
contingency  measures)  could  not  be 
removed  from  the  SIP  and  could  be 
modified  only  to  the  extent -that  they 
could  have  been  modified  if  the  1-hour 
standard  remained  in  effect  for  the  area. 
If  the  State  had  previously  shifted  a 
mandated  subpart  2  control  measure  to 
its  contingency  plan,  we  would  not 
require  that  the  area  begin  to  implement 
that  measure  as  part  of  its  8-hour 
implemetitation  plan,  if  the  measure 
was  not  required  under  its  classification 
under  the  8-hour  standard.  However, 
the  measure  would  need  to  remain  as  a 
contingency  measure  for  the  area  and 
could  not  be  removed  from  the  SIP. 

(ii)  Discretionary  control  measures. 
Many  approved  SIPs  contain  control 
measures  that  are  not  specified  under 
subpart  2  for  the  area,  but  that  the  State 
chose  to  adopt  as  part  of  the 
demonstration  of  attainment  or  part  of 
tKe  ROP  requirement  for  the  1-hour 
NAAQS.  For  these  kinds  of  measiues, 
tve  are  proposing  that  no  additional 
burden  be  placed  on  the  State.  For 
purposes  of  the  1 -hour  standard.  States 
may  currently  revise  or  remove  those 
requirements  so  long  as  they  make  a 
demonstration  consistent  with  section 
110(1)  that  such  removal  or  modification 
would  not  interfere  with  attainment  of 
or  progress  toward  the  1-hour  ozone 
NAAQS  (or  any  other  applicable 
requirement  of  the  CAA).  Under  the 
CAA,  for  piu'poses  of  the  8-hour 
standard,  the  same  obligation  would 
apply  except  the  State  would  need  to 
make  the  demonstration  with  respect  to 
the  8-hour  standard  instead  of  the  1- 
hour  standard. 


'"'  In  addition,  for  a  revision  to  an  obligation  that 
was  in  effect  prior  to  November  15,  1990,  section 
193  prohibits  a  SIP  revision  without  a  showing  that 
it  would  result  in  equivalent  or  greater  emission 
reductions.  For  purposes  of  avoiding  repetition,  we 
do  not  mention  section  193  in  each  of  the  examples 
discussed  in  this  section.  However,  States  remain 
obligated  to  make  the  section  193  demonstration  for 
any  revision  (o  a  requirement  that  applied  prior  to 
November  15. 1990. . 


^' A  maintenance  plan,  which  is  a  SIP  revision 
required  under  sections  107(d)(3)(E)  and  175A  as  a 
prerequisite  for  redesignating  a  nonattainment  area 
to  attainment,  must  provide  for  maintenance  of  the 
NAAQS  for  10  years  after  redesignation  and  must 
contain  contingency  measures  to  promptly  correct 
any  violation  of  the  standard  that  occurs  after 
redesignation.  Contingency  measures  must  provide 
for  implementation  of  all  measures  that  were 
contained  in  the  SIP  for  the  area  before 
redesignation  of  the  area  as  an  attainment  area. 


In  the  example  above,  if  a  State  wants 
to  revise  the  control  level  for  certain 
sources  from  90  percent  control  to  80 
percent  control,  the  State  may  do  so 
because  subpart  2  mandated  RACT  in 
this  example  is  an  80  percent  level  of 
control  rather  than  a  90  percent  control 
.  level.  The  90  percent  control  level  thus 
was  "discretionary."  We  are  proposing 
that  no  additional  burden,  beyond  the 
statutory'  section  110(1)  test,  be  placed 
on  the  State  to  alter  this  requirement. 
Thus,  to  revise  the  control  level,  the 
State  would  need  to  demonstrate, 
consistent  with  section  110(1),  that  the 
lower  control  level  of  80  percent  would 
not  interfere  with  attainment  of  the  8- 
hour  standard  or  RFP  for  the  8-hour 
standard  (or  any  other  applicable 
requirement  of  the  CAA). 

A  number  of  SIPs  contain  enforceable 
commitments  to  adopt  additional 
discretionary  emission  reduction 
control  measures  in  the  future.  The 
State  remains  obligated  to  these 
commitments  to  the  same  extent  as  if 
they  were  adopted  measures.  The  only 
way  a  State  may  modify  or  remove  such " 
a  commitment  is  through  a 
demonstration  under  section  110(1). 

(iii)  Measures  to  address  growth.  For 
1-hour  nonattainment  NSR 
requirements  in  place  at  the  time  an 
area  is  designated  nonattainment  for  the 
8-h6ur  standard,  we  are  proposing  that 
the  major  source  applicability  cut-offs 
and  offset  ratios  continue  to  apply  to  the 
extent  the  area  has  a  higher 
classification  for  the  1  -hour  standard 
than  for  the  8-hour''standard.  We  see  no 
rationale  ui\der  the  CAA — given  the 
Congressional  intent  for  areas 
"classified  by  operation  of  law" — why 
the  existing  NSR  requirements  should 
not  remain  "applicable  requirements" 
for  the  portion  of  the  8-hour  ^ 

nonattainment  area  that  was  classified 
higher  for  the  1-hour  standard. 
However,  if  an  ar^a  has  been 
redesignated  to  attainment  for  the  1- 
hour  standard  as  of  the  date  of 
designation  for  the  8-hour  standard,  and 
is  thus  no  longer  implementing  the 
nonattainment  NSR  program  for  its 
previous  1-hour  ozone  classification,  it 
yvould  not  need  to  revert  back  to  the 
program  it  had  for  purposes  of  the  1- 
hour  standard.  For  example,  if  an  area 
is  classified  moderate  under  the  8-hour 
standard,  but  was  classified  severe 
under  the  1-hour  standard  at  the  time  of 
the  8-hour  designations,  the  portion  of 
the  8-hour  nonattaiiunent  area  that  was 
classified  severe  for  the  1-hour  standard 
would  remain  subject  to  an  offset  ratio 
of  1.3:1  and  a  major  source  threshold  of 
25  tons/year.  The  remaining  portions  of 
the  8-hour  area  would  be  subject  to  the 
offset  ratio  for  moderate  areas  (1.15:1) 
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and  the  moderate  area  major  source 
threshold  (100  tons/year).  If  the  severe 
1-hour  area  had  been  redesignated  to 
attainment  prior  to  the  time  of  the  8- 
hour  designations  and  was  subject  to 
PSD  rather  than  NSR,  however,  the 
entire  designated  area  for  the  8-hour 
standard  would  be  subject  to  the  offset 
ratio  and  major  source  threshold  for  a 
moderate  area. 

(iv)  Planning  SIPs.  Most  areas  that  are 
nonattainment  under  the  1-hour 
standard  have  already  adopted 
attainment  and  ROP  plans.  However, 
there  are  a  few  areas  that  remain 
obligated  to  submit  attainment  or  ROP 
SIPs.  We  have  outlined  our  proposal  for 
addressing  ROP  elsewhere  in  this 
proposed  rulemaking  and  will  not 
repeat  those  options  in  detail  here.  In 
general,  however,  we  are  proposing  that 
States  are  still  obligated  to  address 
separately  ROP  that  does  not  overlap 
with  ROP  obligations  for  the  8-hour 
NAAQS.  Where  the  ROP  obligations 
overlap,  the  area  need  not  separately 
address  ROP  for  the  l-hour  standard. 
For  ROP  already  adopted  into  the  SIP, 
we  are  proposing  that  the  State  may 
remove  or  revise  control  measures 
needed  to  meet  the  ROP  milestone  if 
such  control  measures  were 
"discretionary,"  as  discussed  above. 
But,  a  State  could  not  revise  or  remove 
control  measures  if  they  would  interfere 
with  meeting  the  ROP  goals.  In  other 
words,  the  CAA-mandated  ROP 
emission  reduction  targets  that  applied 
for  the  1  -hour  standard  would  still  have 
to  be  met,  but  discretionary  measures 
adopted  to  meet  those  targets  could  be 
modifled,  if  the  State  makes  the 
necessary  showing  under  section  110(1). 

With  respect  to  attainment 
demonstrations,  we  are  soliciting 
comment  on  the  interpretation  we 
should  take  for  the  two  scenarios  we 
believe  exist.  The  first  scenario  would 
be  a  State  that  does  not  have  a  fully 
approved  attainment  demonstration 
under  the  1-hour  standard  because  it 
has  failed  to  act  in  a  timely  manner.  The 
second  scenario  is  an  area  subject  to  an 
obligation  to  submit  an  attainment 
demonstration  under  the  1-hour 
standard  in  the  future.  In  general,  since 
attainment  demonstrations  are  planning 
SIPs,  and  States  must  now  be  planning 
to  attain  the  8-hour  NAAQS,  one  might 
ai^ue  that  Congress  could  not  have 
intended  areas  to  continue  to  plan  to 
meet  a  standard  that  EPA  no  longer 
considers  to  be  adequately  protective  of 
public  health.  This  is  especially  true 
when  to  do  so  would  divert  resources 
from  planning  to  meet  the  8-hour 
standard.  In  contrast,  one  could  argue 
that  allowing  areas  to  bypass  planning 
obligations  under  the  1-hour  standard 


will  delay  attainment  of  health 
protection  since  States  have  more  time 
to  submit  attainment  plans  under  the  8- 
hour  standard  than  under  the  1-hour 
standard.^" 

There  are  some  cases  where  a  State 
does  not  have  a  fully-approved 
attainment  demonstration  because  it  has 
failed  to  act  in  a  timely  manner.  To  lift 
that  obligation  from  those  areas  simply 
because  EPA  had  adopted  a  more 
stringent  NAAQS  could  result  in  a  more 
preferential  treatment  of  those  areas 
over  areas  that  did  adopt  fully- 
approvable  attainment  demonstrations 
with  the  requisite  controls.  For  example, 
if  an  area  has  adopted  controls  to 
demonstrate  attainment  of  the  1-hour 
standard,  it  may  not  remove  those 
controls  from  its  SIP  without  a 
demonstration  that  those  controls  would 
not  interfere  with  attainment  or  progress 
toward  the  8-hour  standard  (or  any 
other  applicable  requirement  of  the 
CAA).  Such  an  area  likely  would  have 
more  stringent  control  obligations  in 
place  than  the  area  without  a  fully- 
approved  attaiiunent  SIP  and  would 
have  a  high  hurdle  to  removing  or 
altering  those  controls.  In  contrast,  the 
area  without  a  fully-approved 
attainment  demonstration  would  likely 
make  slower  progress  toward  attaining 
the  8-hour  NAAQS  (at  least  in  the  short- 
term)  because  it  does  not  have  all 
necessary  measures  in  its  approved  SIP 
and — without  a  clear  requirement  to  the 
contrary — would  be  under  no  pressure 
to  have  those  measures  in  its  SIP  until 
its  attainment  demonstration  for  the  8- 
hour  NAAQS  is  due. 

For  the  following  examples  of  actual  ' 
situations,  we  are  soliciting  comment  on 
whether  to  retain  the  obligation  to 
develop  a  1-hour  attainment 
demonstration  or  to  determine  that  the 
requirement  no  longer  applies.  In 
addition,  we  are  soliciting  comment  on 
two  alternatives  that  might  address 
some  of  the  inequities,  while  not 
subjecting  States  to  the  more 
complicated  planning  associated  with 
developing  two  separate  attainment 
demonstrations  (one  under  the  1-hour 
standard  and  another  under  the  8-hour 
standard).  Under  the  first  alternative 


'<>  For  instance,  an  area  with  a  past-due  obligation 
to  revise  its  SIP  to  develop  a  new  attainment 
dnmonstnition  for  the  1-hour  standard  could 
possibly  submit  such  a  revision  within  the  next 
year  or  so  (2004-2005),  with  emissions  reductions 
beginning  to  occur  likely  within  1  or  2  years  (by 
2006-2007).  If  this.area  were  now  only  required  to 
address  the  8-hour  standard,  it  would  not  have  to   . 
submit  a  new  attainment  demonstration  until  2007, 
as  proposed  elsewhere  in  this  proposed  rule,  with 
emissions  reductions  occurring  from  that 
demonstration  likely  a  year  or  more  after  2007, 
which  is  several  years  after  the  lime  period  possible 
by  fuiniling  the  existing  obligation. 


approach,  areas  that  are  subject  to  an 
obligation  to  submit  a  new  or  revised 
attainment  demonstration  would 
instead  be  required  to  submit  a  SIP 
revision  that  would  obtain  an  advance 
increment  of  emissions  reductions 
toward  attainment  of  the  8-hour  ozone 
standard  within  a  specified,  short-term 
timeframe.  For  example,  we  could 
require  these  areas  to  submit  within  1 
year  of  promulgation  of  the 
implementation  rule  a  plan  revision  that 
requires  a  specific  percentage  of 
emissions  reductions  (e.g.,  5  percent  or 
10  percent)  from  the  baseline  emissions 
for  the  8-hour  NAAQS.  In  addition,  we 
could  require  that  the  measures  be 
implemented  in  the  near  term,  e.g.,  no 
more  than  2  years  after  the  required 
submission  date.  Under  the  second 
alternative,  areas  with  an  outstanding 
obligation  to  submit  a  1-hour  attainment 
demonstration  would  be  required  to 
submit  their  8-hour  ozone  attainment 
demonstration  early  in  lieu  of  being 
required  to  submit  a  1-hour  attainment 
demonstration.  Submittal  of  an  early  8- 
hour  attainment  demonstration  would 
likely  prevent  the  inequity  of  areas 
avoiding  emissions  reductions  in  the 
short  term,  as  described  in  the 
preceding  footnote. 

•  Example  1 :  An  area  has  not  met  in 
part  or  in  full  a  past-due  obligation  to 
submit  a  1-hour  attainment 
demonstration  required  because  EPA 
reclassified  the  area  to  a  higher 
classification  after  it  failed  to  attain  the 
1-hour  standard  by  its  attainment  date. 

•  Example  2:  An  area  is  subject  to  an 
obligation  to  submit  an  attainment 
demonstration  in  the  future,  as  is  the 
case  where  EPA  applied  its  attainment 
date  extension  policy  rather  than 
reclassifying  an  area  that  failed  to  meet 
its  attainment  date  and  EPA  has 
subsequently  reclassified  the  area  or 
soon  will  do  so,  because  of  the  courts' 
rejection  of  the  extension  policy. 

(v)  Other  obligations.  A  number  of 
areas  have  SIPs  that  contain 
commitments  to  review  their  progress 
toward  attaining  the  1-hour  NAAQS  (in 
some  cases,  these  are  called  "mid- 
course  reviews").  These  SIP-approved 
commitments  are  enforceable,  and  EPA 
and  the  States  can  use  these  mid-course 
reviews  to  ensure  that  progress  is  being 
made  consistent  with  the  analysis  in  the 
area's  1-hour  attainment  demonstration. 
The  State  remains  obligated  to  honor 
these  commitments. 

b.  What  obligations  continue  to  apply 
for  areas  that  are  designated  attainment 
under  the  8-hour  standard  and  that 
were  designated  nonattainment  for  the 
1-hour  standard  on  or  after  November 
15.  1990? 
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(i)  Obligations  related  to  NSR.  Areas 
that  are  in  attainment  for  the  8-bour 
ozone  NAAQS  would  not  be  subject  to 
nonattainment  NSR  for  the  8-hour 
standard.  We  believe  it  makes  little 
sense  to  require  nonattainment  NSR  to 
continue  simply  because  these  areas 
were  previously  designated 
nonattainment  for  the  1-hour  standard. 
Thus,  we  propose  that  these  areas 
would  be  subject  to  PSD  and  would  not 
be  subject  to  the  nonattainment  NSR 
offset  and  major  source  thresholds  that 
applied  under  their  classification  for  the 
1-hour  standard. 

(ii)  Obligations  related  to  planning 
obligations  other  than  maintenance 
plans.  With  respect  to  SIP  plaiming 
obligations  (ROP  plans  and  attainment 
demonstrations),  we  are  proposing  that 
the  SIP  planning  requirements  that 
applied  for  purposes  of  the  1-hour 
standard  would  not  continue  to  apply  to 
these  areas  as  long  as  they  continue  to 
maintain  the  8-hour  NAAQS.  Thus, 
even  if  these  areas  have  failed  to  meet 
ROP  or  attainment  plan  obligations  for 
the  1-hour  standard,  they  would  not  be 
required  to  meet  them  for  so  long  as 
they  remain  in  attainment  with  the  8- 
hour  standard.  (As  discussed  below, 
however,  we  are  proposing  that  such 
areas  develop  a  maintenance  plan  under 
section  110(a)(1).)  This  approach  is 
consistent  with  EPA's  "Clean  Data 
Policy"  23  under  the  1-hour  standard, 
which  provides  for  these  plaiming 
obligations  to  be  stayed  once  an  area 
attains  the  standard,  but  only  for  so  long 
as  an  area  remains  in  attainment  of  the 
1-hour  standard.  If  such  an  area  violates 
the  8-hour  NAAQS-prior  to  having  an 
approved  maintenance  plan  in  effect  (as 
proposed  below  to  be  required  for  these 
areas) — those  obligations  would  once 
again  apply  in  the  same  manner  that 
they  apply  in  areas  designated  * 

nonattainment  for  the  8-hour  ozone 
NAAQS. 

(iii)  Obligations  related  to  control 
measures  and  maintenance  plans.  The 
issue  of  what  obligation  remains  with 
respect  to  "non-discretionary"  control 
measures  approved  into  the  SIP  or 
required  under  the  CAA  is  more 
difficult.  Our  approach  for  these  is 
based  on  the  CAA's  requirements  for 
maintenance  plans.  (Consistent  with  our 
proposal  for  discretionary  control 
measures  in  areas  designated 
nonattainment  for  the  8-hour  NAAQS, 


we  would  permit  areas  to  modify 
discretionary  measures  for  areas 
designated  attainment  for  the  8-hour 
NAAQS  so  long  as  section  110(1)  is  met.) 

If  EPA  determined  that  these  areas  ?" 
were  required  to  develop  maintenance 
plans  pursuant  to  section  175 A,  then 
they  would  need  to  keep  (or  to  adopt 
and  then  keep)  those  control  measures 
in  the  SIP,  though  they  could  shift  them 
to  contingency  measures.  Some 
commenters  urged  us  to  require  all  areas 
previously  designated  nonattainment  for 
the  1-hour  NAAQS  to  retain  (where  the 
area  had  been  redesignated  to 
attainment)  or  develop  (where  the  area 
was  still  designated  nonattainment  for 
the  1-hour  NAAQS  at  the  time  of  8-hour 
designations)  a  section  1 75 A 
maintenance  plan.  However,  we  do  not 
believe  that  a  section  175 A  maintenance 
plan  is  mandated  or  is  necessary  for 
areas  initially  designated  attainment  for 
the  8-hour  NAAQS. 

Section  175 A  maintenance  plans  are 
required  for  areas  that  were  designated 
nonattainment  for  a  NAAQS  and  then 
subsequently  redesignated  to  attainment 
for  that  NAAQS.  The  areas  addressed  in 
this  section  have  never  been  designated 
nonattainment  for  the  8-hour  ozone 
NAAQS.  Moreover,  they  have  a 
maintenance  obligation  that  already 
applies:  Section  110(a)(1)  requires  areas 
to  demonstrate  how  they  will  attain  and 
maintain  a  new  or  revised  NAAQS.^* 
Therefore,  we  do  not  believe  that 
Congress  mandated  that  such  areas  be 
subject  to  the  section  1 75 A  maintenance 
plan  obligation  for  the  8-hour  NAAQS, 
nor  do  we  believe  it  is  necessary  to 
interpret  that  provision  to  apply. 

For  an  area  that  was  never 
redesignated  to  attainment  for  the  1- 
hoar  standard  and  never  had  a  section 
1 75A  maintenance  plan,  we  are 
proposing  that,  if  the  area  wants  to  revise 
any  part  of  its  current  1-hour  SIP,  the 
area  must  first  adopt  and  submit  a 
maintenance  plan  consistent  with 
.section  110(a)(1).  Moreover,  even  if  the 
State  elects  not  to  revise  its  existing  SIP, 
we  are  proposing  that  the  area  submit  a 
section  110fa)(l)  maintenance  plan 
within  3  years  of  designation  as 
attainment  for  the  8-hour  NAAQS.  We 
believe  that  the  maintenance  plan 
should  provide  for  continued 
maintenance  of  the  8-hoiir  standard  for 


2»  Memorandum  of  May  10. 1995,  "RFP, 
Attainment  Demonstration,  and  Related 
Requirements  for  Ozone  Nonattainment  Areas 
Meeting  the  Ozone  National  Ambient  Air  Quality 
Standard."  from  John  S.  Seitz,  Director,  Office  of 
Air  Quality  Planning  and  Standards.  Available  at: 
httpJ/www.epa.gqv/ttn/oarpg/tl/memomnda/ 
cleanl5.pdf. 


^°  Areas  that  are  designated  attainment  under  the 
8-hour  standard  and  that  were  designated 
nonattainment  for  the  1-hour  standard  on  or  after 
November  15.  1990. 

'"  Based  on  ambient  ozone  data  for  the  period 
1998  to  2000  for  the  hypothetical  nonattainment 
areas,  we  identified  approximately  20  areas  that  are 
currently  designated  nt)nattainment  under  the  ^- 
hour  standard  but  that  will  likely  be  designated 
attainment  under  the  8-hour  standard). 


10  years  following  designation  for  the  8- 
hour  NAAQS  and  should  include 
contingency  measures.  Unlike  section 
175 A,  section  110(a)(1)  does  not  address 
contingency  measures  and  thus  does  not 
specify  that  mandated  controls  in  the 
existing  SIP  must  be  shifted  to 
contingency  measures  if  modified  or 
removed.  We  are  proposing  that  if  the 
State  adopts  sufficient  contingency 
measures,  and  if  it  makes  a 
demonstration  consistent  with  section 
110(1),  it  can  modify  or  remove  control 
measures  in  the  approved  SIP. 

We  are  also  proposing  that  areas  with 
approved  1-hour  section  175 A 
maintenance  plans  will  be  able  to 
modify  those  maintenance  plans  '"^ 

consistent  with  their  obligation  to  have 
•a  maintenance  plan  for  the  8-hour 
NAAQS  under  section  110(a)(1).  For 
these  areas,  we  are  proposing  that  the 
following  obligations  could  be  removed 
from  the  SIP  if  the  State  demonstrates 
that  the  area  will  maintain  the  8-hour 
standard  consistent  with  section 
110(a)(1)  for  a  period  of  10  years 
following  designation  for  the  8-hour 
NAAQS: 

•  the  obligation  to  submit  a 
maintenance  plan  for  the  1-hour 
standard  8  years  after  approval  of  their 
initial  1-hour  maintenance  plan; 

•  the  requirement  to  implement 
contingency  measures  upon  a  violation 
of  the  1-hour  ozone  standard;  however, 
such  areas  would  need  contingency 
measures  as  part  of  a  maintenance  SIP 
for  the  8-hour  NAAQS  and  States  could 
elect  to  modify  the  existing  contingency 
measure  trigger  so  that  it  is  based  on  a 
violation  or  exceedance  of  the  8-hour 
standard. 

(iv)  Obligations  related  to  conformity. 
For  all  areas  designated  attainment  for 
the  8-hour  ozone  NAAQS,  the 
requirement  to  demonstrate  conformity 
to  the  1-hour  standard  would  no  longer 
apply  once  the  1-hour  standard  is 
revoked  in  whole  or  determined  not  to 
apply  for  that  purpose  under  a  partial 
revocation  of  the  1-hour  standard  (as 
proposed  below).  Under  section  176  of  . 
the  CAA,  conformity  applies  to  areas 
designated  nonattainment  or  subject  to 
the  requirement  to  develop  a 
maintenance  plan  pursuant  to  section 
175 A.  Areas  designated  attainment  for 
the  8-hour  standard  would  no  longer  be 
subject  to  the  obligation  to  demonstrate 
conformity  to  the  1  -hour  emissions 
budgets  in  an  approved  attainment  or 
ROP  SIP  or  an  approved  section  175 A 
maintenance  plan  for  the  1-hour 
standard.  The  reason  for  this  is  that, 
under  the  options  proposed  below,  they 
would  either  no  longer  be  designated 
nonattainment  for  the  1-hour  standard 
or  the  nonattainment  designation  would 
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no  longer  apply  for  purposes  of 
conformity,  and  the  area  would  no 
longer  be  required  to  develop  a 
maintenance  plan  under  section  175A 
for  purposes  of  the  1  -hour  standard. 

c.  what  happens  with  respect  to  the 
NOx  SIP  Call? 

Section  110(a)(2)(D)  of  the  CAA 
establishes  requirements  for  States  to 
address  the  problem  of  transport.  It 
requires  a  SIP  to  prohibit  the  State's 
sources  from  emitting  air  pollutants  in 
amounts  that  will  contribute 
significantly  to  nonattainment,  or 
interfere  with  maintenance,  in  one  or 
more  downwind  States.  As  noted  above 
in  section  1  of  this  proposal,  in  1998, 
EPA  called  on  22  States  and  the  District 
of  Columbia  ("States")  to  reduce 
emissions  of  NO\  consistent  with 
budgets  set  for  each  State.  (63  FR  57356. 
October  27.  1998).  Furthermore,  EPA 
granted  petitions  under  section  126  and 
thus  directly  regulated  certain  sources 
of  NOx  emissions  in  many  of  the  States 
covered  by  the  NOx  SIP  Call.  (65  FR 
2674,  January  18,  2000).  Below,  we  refer 
to  these  collectively  as  the  "NOx 
transport  rules." 

The  NOx  transport  rules  were 
designed  to  prevent  upwind  NOx 
emissions  from  contributing  to 
nonattainment  in  a  downwind  area  for 
both  the  1-hour  and  8-hour  ozone 
NAAQS.  EPA,  however,  stayed  the  8- 
hour  basis  for  the  NOx  transport  rules 
in  response  to  the  extensive  and 
extended  litigation  (described  above) 
that  occurred  concerning  the 
establishment  of  the  8-hour  ozone 
standard.  We  intend  to  take  rulemaking 
action  to  lift  the  stay  of  the  8-hour  basis 
for  these  rules. 

We  believe  it  important  to  ensure  that 
the  transition  to  the  8-hour  standard 
does  not  have  the  effect  of  jeopardizing 
the  controls  required  to  be  in  place 
under  the  NOx  transport  rules. 
Regardless  of  whether  EPA  lifts  the  stay 
of  the  8-hour  basis  for  these  rules,  the 
controls  required  have  substantial 
benefits  for  reductions  of  both  1-hour 
and  8-hour  ozone  levels.  We  believe  that 
relaxing  such  controls  would  be 
contrary  to  the  principles  we  identified 
above  for  an  effective  transition. 
Consequently,  we  are  proposing  that 
States  must  continue  to  adhere  to  the 
emission  budgets  established  by  the 
NOx  SIP  Call  after  the  1-hour  standard 
is  revoked  in  whole  or  in  part,  as 
proposed  below.  Similarly,  we  are  not 
proposing  to  revoke  or  modify  its 
section  126  regulation. 

However.  States  retain  the  authority 
to  revise  the  control  obligations  they 
have  established  for  specific  sources  or 
source  categories,  if  they  continue  to 
meet  their  SIP  Call  budgets.  In  addition. 


consistent  with  section  110(1).  the  States 
would  need  to  demonstrate  that  the 
modification  in  control  obligations 
would  not  interfere  with  attainment  of 
or  progress  toward  the  8-hour  NAAQS 
or  with  any  other  applicable 
requirement  of  the  CAA. 

d.  What  additional  obligations  under 
part  D  of  title  I  of  the  CAA  would  not 
continue  to  apply  after  the  1-hour 
standard  is  revoked  in  whole  or  ip  part? 

As  discussed  elsewhere  in  this 
proposal,  we  are  proposing  that  areas 
would  not  be  obligated  to  continue  to 
demonstrate  conformity  for  the  1  -hour 
standard  once  the  1-year  grace  period 
for  application  of  conformity  for  the  8- 
hour  standard  has  elapsed. 

In  addition.  EPA  would  not  take 
certain  actions  with  respect  to  the  1- 
hour  ozone  NAAQS.  First,  we  are 
proposing  that  we  would  no  longer 
make  findings  of  failure  to  attain  the  1- 
hour  standard  and.  therefore,  would  not 
reclassify  areas  to  a  higher  classification 
for  the  1-hour  standard  based  on  a 
failure  to  meet  the  1-hour  standard.  We 
believe  that  areas  should  focus  their 
resources  on  attainment  of  the  8-hour 
standard  and  that  it  would  be 
counterproductive  to  establish  new 
obligations  for  States  with  respect  to  the 
1-hour  standard  after  they  have  begun 
planning  for  the  8-hour  standard. 
(Moreover,  we  note  that  the  attainment 
dates  for  marginal,  moderate  and  seripus 
areas  have  passed  and  the  CAA  does  not 
provide  for  reclassification  of  severe 
areas  in  the  absence  of  a  request  by  the 
State.)  EPA  must  ensure  that  areas  are 
continuing  to  make  progress  toward 
cleaner  air.  If  EPA  determines  that  a 
State  is  not  adequately  implementing  an 
approved  SIP  and  achieving  air  quality 
reductions  in  a  timely  manner.  EPA  may 
enter  into  an  informal  process  to  ensure 
the  State  takes  any  necessary  action  '^ 
or,  alternatively,  may  take  more  formal 
action  such  as  making  a  finding  of 
failure  to  implement  the  SIP  or  issuing 
a  SIP  Call  to  require  action.  As  noted 
above,  many  areas  have  SIPs  that 
contain  commitments  to  review  their 
progress  toward  attaining  the  1-hour 
NAAQS  ("mid-course  review").  These 
SIP-approved  commitments  are 
enforceable,  and  EPA  and  the  States  can 
use  these  mid-course  reviews  to  ensure 
that  progress  is  being  made  consistent 
with  the  analysis  in  the  area's  1-hour 
attainment  demonstration. 


"  For  in.stance.  upon  discussion  between  EPA 
and  States,  some  States  have  in  the  past  voluntarily 
agreed  to  revise  their  SIPs  when  it  appears  that  the 
SIP  is  inadequate  to  attain  or  maintain  the  NAAQS. 


4.  Does  the  Requirement  for  Continued 
Implementation  of  the  Obligations 
Addressed  Above  Expire  at  Some  Point? 

The  SIP  obligations  under  the  1-hour 
standard  for  an  area's  classification 
under  the  1-hour  standard  would  not 
expire  after  the  1-hour  standard  is 
revoked  in  whole  or  in  part.  However, 
for  those  mandatory  requirements  that 
continue  to  apply  to  an  area  due  to  the 
area's  classification  for  the  1-hour 
NAAQS.  we  are  proposing  two  options 
for  when  the  State  may  move  the 
mandatory  measures  to  a  maintenance 
plan  in  the  SIP  and  treat  them  as 
contingency  measures: 

a.  Option  1 .  When  the  area  achieves 
the  level  of  the  1-hour  ozone  standard 
(even  if  the  area  has  not  yet  attained  the 
8-hour  standard).  The  rationale  for  this 
option  is  that  Congress  intended  an  area 
to  continue  to  iinplement  these 
obligations  until  it  attained  the  1-hour 
standard,  at  which  time  the  area  would 
be  able  to  discontinue  implementation 
upon  a  showing  of  continued 
maintenance.  However,  in  such  a  case, 
the  area  could  not  remove  the  measures 
from  the  SIP;  rather,  it  could  shift  such 
measures  to  contingency  measures. 

b.  Option  2.  When  the  area  attains  the 
8-hour  standard  and  is  designated 
attainment  (regardless  of  when,  if  ever, 
the  area  attains  the  1-hour  standard). 
The  rationale  for  this  option  is  that  the 
8-hour  standard  is  the  standard  that 
EPA  has  determined  will  protect  public 
health  and  the  environment.  Once  an 
area  demonstrates  it  has  met  and  can 
maintain  the  health  protective  standard, 
it  would  be  appropriate  to  remove  or  . 
modify  those  controls. 

It  should  be  noted  that  either  of  these 
two  options  could  apply  for  either  of  the 
transition  options,  discussed  in  section 
2.  above. 

It  should  also  be  noted  that  the  SIP 
obligations  would  include  not  only 
requirements  in  the  1-hour 
nonattainment  area  but  also  for  the  SIP 
in  general,  including  the  SIP 
requirements  to  address  the  NOx  SIP 
Call.  We  are  proposing  under  the  anti- 
backsliding  provision  in  section  110(1) 
to  require  that  the  SIP  retain  the  NOx 
SIP  Call  controls  that  have  already  been 
approved.  In  the  absence  of  appropriate 
regional  scale  modeling  that  would 
demonstrate  that  changing  a  SIP  Call 
control  to  a  contingency  measure  would 
not  interfere  with  attainment  or 
maintenance  in  any  other  State,  the 
State  could  not  shift  SIP  Call  control 
strategies  to  contingency  measures.  The 
State  would,  of  course,  also  have  to 
submit  a  demonstration  that  the  SIP 
change  would  not  interfere  with 
attainment  or  reasonable  further 
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progress  for  any  air  quality  standard  or 
other  applicable  requirement  of  the  Act. 

5.  How  Will  EPA  Ensure  That  the  Public 
Knows  Which  Areas  Must  Continue 
Provisions  Under  the  1-Hour  SIPs  if 
EPA  Revokes  the  1-Hour  Standard?  " 

EPA  would  promulgate  regulatory 
provisions  identifying  the  obligations  to 
which  areas  remain  subject,  and 
identifying  the  areas.  If  EPA  ultimately 
chooses  to  revoke  the  1-hour  standard 
and  the  associated  designations  and 
classifications  shortly  after  designations 
for  the  8-hour  standard  (as  proposed 
below).  EPA  would  ensure  that  there  are 
provisions  in  the  Code  of  Federal 
Regulations  (CFR)  that  continue  to 
define  the  boundaries  for  those  areas. 
The  reason  for  this  is  that  boundaries  for 
8-hour  ozone  nonattainment  areas  may 
not  be  coextensive  with  those  for  the  1- 
hour  standard,  and  EPA  would  need  to 
make  clear  which  areas  or  portions  of 
areas  must  continue  to  implement 
obligations  due  to  their  1-hour 
classification.       -> 

D.  Should  Prescribed  Requirements  of 
Subpart  2  Apply  in  all  8-Hour 
Nonattainment  Areas  Classified  Under 
Subpart  2,  or  Is  There  Flexibility  in 
Application  in  Certain  Narrowly 
Defined  Circumstances? 

1.  Background 

The  1990  CAA  Amendments 
overhauled  the  CAA's  requirements  for 
ozone  nonattainment  areas  and,  in 
doing  so,  specified  new  mandatory 
measures  for  many  areas.  The  new 
approach  embodied  in  subpart  2  was  to 
classify  areas  according  to  the  severity 
of  their  pollution.  Areas  with  more 
serious  ozone  pollution  were  allowed 
more  time  to  meet  the  standard — ^but 
were  required  to  adopt  more  numerous 
and  stringent  measiu^s  depending  on 
their  classification.  Congressional 
proponents  of  this  approach  argued  that 
specifying  mandatory  measures  in  the 
statute  was  necessary  because  States 
and  EPA,  prior  to  1990.  had  failed  to 
ensure  that  SIPs  achieve  steady 
reasonable  progress  in  reducing 
emissions  or  to  require  readily  available 
measures  that  were  cost  effective  and 
needed  to  meet  the  standard. 

Mandatory  subpart  2  requirements  for 
moderate  and  higher-classified  areas 
include,  for  example,  specific  ROP 
requirements  (including  a  15  percent 
VCDC  reduction  for  moderate  and  above 
areas),  basic  I/M  programs,  a 
requirement  that  sources  subject  to  NSR 
obtain  emissions  offsets  at  a  ratio  of 
1.15-to-l,  and  RACT  for  NOx  sources  as 
well  as  VOC  sources.  Serious  and  severe 
areas  are  subject  to  additional  measures' 


such  as  further  ROP  requirements, 
applicability  of  NSR  to  smaller  sources, 
enhanced  I/M,  and  applicability  of 
RACT  to  smaller  sources.  (Appendix  A 
presents  a  summary  comparison  of 
measures  under  subparts  1  and  2.) 

For  the  proposed  8-hour  ozone 
implementation  strategy,  EPA  has 
examined  the  issue  of  mandatory 
measures  from  both  legal  and  policy 
standpoints.  EPA's  legal  view  is  guided 
by  the  Supreme  Court  decision.  The 
Court  held  that  Congress  drastically 
limited  EPA's  discretion  on  whether  the 
mandatory  requirements  of  subpart  2 
will  apply  to  8-hour  areas  by  concluding 
that  the  classification  scheme  of  subpart 
2  applied  for  purposes  of  a  revised 
ozone  NAAQS.  ATA  I.  175  F3d  at  1048- 
1050. 

As  discussed  elsewhere,  the  Supreme 
Court  decision  states  that  subpart  2 
provides  for  classification  of  areas  under 
the  8-hour  standard.  With  respect  to  the 
requirements  of  subpart  2,  the  Supreme 
Court  stated,  "The  principal  distinction 
between  Subpart  1  and  Subpart  2  is  that 
the  latter  eliminates  regulatory 
discretion  that  the  former  allowed." 
Whitman  121  S.Ct.  at  918.  The  Court 
went  on  to  state,  "Whereas  Subpart  1 
gives  EPA  considerable  discretion  to 
shape  nonattainment  programs.  Subpart 
2  prescribes  large  parts  of  them  by  law." 
Id.  The  Court  also  stated,  "EPA  may  not 
construe  the  statute  in  a  way  that 
completely  nullifies  tejftually  applicable 
provisions  meant  to  limit  its 
discretion."  Id.  918-919. 

Once  an  area  is  classified  under 
subpart  2,  the  subpart  2  requirements 
apply.  EPA  may  have  some  limited 
ability  to  change  or  limit  subpart  2 
controls,  consistent  with  the  statutory 
language,  but  EPA  caimot  broadly  waive 
those  requirements.  For  example,  EPA 
may  have  some  flexibility  to  modify 
regulatory  requirements  for  programs 
such  as  NSR  (discussed  elsewhere  in 
this  proposed  rulemaking). 
Furthermore,  subpart  2  provides 
discretion  to  EPA  in  implementing 
certain  provisions  already,  such  as 
waivers  for  stage  II  vapor  recovery,  NOx 
RACT  and  NOx  NSR.  In  addition,  case 
law  may  provide  EPA  with  some 
flexibility  to  waive  federally  applicable 
requirements  on  a  case-by-case  basis 
where  application  of  those  requirements 
would  produce  an  "absurd  result." 

With  respect  to  policy  considerations, 
some  commenters  at  public  meetings  or 
in  vtrritten  submissions  to  EPA  have 
expressed  the  view  that  mandatory 
measures  are  needed  to  ensure  actions 
are  taken,  but  a  number  of  commenters 
have  raised  concerns.  These  include 
whether  mandated  VOC  controls  will  be 
appropriate  for  all  areas  in  the  future. 


and  whether  mandatory  measures  are 
appropriate  in  areas  projected  to  attain 
in  the  near  term.  A  number  of 
commenters  recommended  that  EPA 
allow  for  flexibility  in  implementing  the 
8-hour  ozone  standard  and  not  require 
mandatory  measu^s,  such  as  local  VOC 
measmes.  where  they  would  not  be  very 
effective  in  achieving  attainment  of  the 
standard.  In  many  cases,  particularly  for 
areas  that  would  be  new  nonattainment 
areas  under  the  8-hour  standard,  region 
wide  NOx  controls  and  national 
controls  on  mobile  soiu-ces  are  predicted 
to  greatly  reduce  the  areas'  ozone  levels 
and  to  bring  many  into  attainment 
without  additional  local  enussion 
controls. 

Although  a  number  of  comments  were 
received  on  the  issue  of  flexibility, 
many  commenters  on  this  issue  took  the 
position  that  they  would  prefer  areas  to 
be  classified  under  subpart  1  rather  than 
subpart  2.  Some  commenters  did 
recommend  that  EPA  make  the 
argument  that  new  information  about 
the  relative  benefits  of  NOx  and  VOC    . 
control  would  lead  to  allowing  more 
tailored  controls  for  a  number  of  areas, 
rather  than  the  one-size-fits-all  approach 
of  subpart  2.  However,  commenters  did 
not  suggest  how  the  CAA  could  be 
interpreted  to  allow  the  flexibility  they 
were  advocating  for  the  mandatory 
requirements  of  subpart  2.  Other 
commenters  argued  that  the  subpart  2 
measures  are  mandatory  under  the  CAA 
for  areas  classified  under  subpart  2  and 
that  the  CAA  does  not  provide 
flexibility  to  waive  those  requirements. 

Regarding  the  VOC/NOx  issue,  we 
observe  that  scientific  understanding  of 
ozone  pollution  and  the  impact  of 
control  strategies  has  improved  over 
time.  Prior  to  1990,  the  main  focus  of 
ozone  control  strategies  was  VOC 
control.  Since  then,  scientific  studies 
have  more  clearly  recognized  the  role  of 
NOx,  biogenic  emissions,  and  transport 
of  ozone  and  NOx  in  ozone 
nonattaiimient.  In  response,  EPA's 
ozone  strategy  for  the  1-hour  standard 
evolved  to  put  greater  emphasis  on 
controlling  NOx  in  addition  to  VOC  and 
to  require  control  of  NOx  emissions  that 
contribute  to  interstate  ozone  problems. 

We  recognize  that  the  relative 
effectiveness  of  VOC  and  NOx  controls 
will  vary  from  area  to  area,  depending 
significantly  upon  VOC/NOx  ratios  in 
the  atmosphere.  Current  scientific 
information  shows  that  VOC  reductions 
will  reduce  ozone  in  urban  areas  and  in 
other  areas  where  there  is  excess  NOx 
available  for  reaction.  Ozone  levels  in 
areas  that  are  less  urban  and  have  lower 
NOx  emissions,  or  that  have  high 
biogenic  VOC  levels,  may  be  more 
-sensitive  to  NOx  control  and  less 


32826 


Federal  Register /Vol.  68,  No.  105 /Monday,  June  2,- 2003 /Proposed  Rules 


sensitive  to  VOC  control.  Because  ozone 
formation  is  greatly  affected  by 
meteorological  conditions  and  source/ 
receptor  orientation,  ozone  formation 
may  be  limited  by  either  VOC  or  NOx 
concentrations  at  different  times  and 
locations  within  the  same  area. 

In  order  to  support  the  approach 
proposed  below,  we  solicit  relevant 
technical  information  on  this  issue  from 
States  and  others. 

2.  Approach  Being  Proposed 

In  line  with  tlie  legal  interpretation 
above,  we  are  proposing  that  subpart  2 
requirements  would  apply  to  each  area 
classified  under  subpart  2  consistent 
with  the  area's  classification.  However, 
today's  proposal  contains  several 
features  intended  to  provide  States  with 
flexibility  on  the  measures  required  to 
be  included  in  SIPs  for  8-hoiir  areas. 

First,  as  explained  in  the  section  on 
classifications  above,  proposed 
classification  option  2  would  result  in  a 
number  of  areas  being  classified  under 
subpart  1  rather  than  under  subpart  2. 
Second,  for  both  classincation  options, 
we  are  proposing  an  incentive  feature 
that  would  allow  areas  to  qualify  for  a 
lower  classification  with  fewer 
mandatory  requirements  if  the  area 
could  show  it  will  meet  the  standard  by 
the  deadline  for  the  lower  classification. 
This  would,  for  example,  allow  any  area 
projected  to  attain  by  2007  based  on 
existing  Federal  measures  and  any  State 
or  local  measures  approved  into  the  SIP 
to  be  classified  as  marginal  and  to  avoid 
subpart  2  mandatory  measures — some  of 
which  may  be  significant — that  apply  to 
higher  classifications. 

Under  either  of  our  proposed 
classification  frameworks,  a  majority  of 
potential  8-hour  areas  would  not  be 
subject  to  significant  subpart  2 
mandatory  measures  because  they 
would  be  classified  marginal  or  lower. 
Based  on  our  analysis  of  hypothetical 
nonattainment  areas,  there  would  be 
fewer  than  10  potential  8-hour 
nonattainment  areas  classified  "serious" 
or  above,  and  these  areas  already  are 
implementing  requirements  applicable 
to  serious  or  above  areas  for  the  1-hour 
standard.  Therefore,  the  main  impact  of 
subpart  2  mandatory  measiu°es  in  8-hour 
implementation  would  be  on  (1)  areas 
that  are  classified  as  moderate,  and  did 
not  have  to  meet  moderate  or  above 
requirements  for  the  1-hour  standard, 
(2)  areas  classified  as  moderate  or  above 
that  would  be  subject  to  ROP 
requirements  for  the  8-hour  NAAQS, 
and  (3)  new  counties  or  areas  included 
as  part  of  a  serious  or  higher  classified 
nonattainment  area. 

As  a  third  flexibility  mechanism,  we 
are  proposing  to  consider  allowing  case- 


by-case  waivers  when  sufficient 
evidence  is  presented  that  application  of 
a  specific  requirement  in  a  particular 
area  would  cause  absurd  results. 
Evidence  of  an  absurd  result  might,  for 
example,  include  a  modeled 
demonstration  that  future  VOC 
reductions  required  under  subpart  2  for 
a  particular  area  would  actually  cause 
ozone  to  increase  more  than  a  de 
minimis  amount  and  therefore  increase 
the  amount  of  NOx  emissions 
reductions  needed  for  the  attainment 
demonstration.  Such  a  showing  would 
also  have  to  account  for  the  potential 
benefits  of  the  mandated  controls  in 
downwind  areas  in  determining 
whether  on  the  whole  the  application  of 
the  subpart  2  measure  would  produce 
an  absurd  result. 

We  believe  that  absurd  results  will 
happen  only  rarely  in  those  cases  where 
application  of  the  requirement  in  that 
area  would  thwart  the  intent  of  Congress 
in  enacting  the  relevant  provisions  of 
the  CAA.  In  such  cases,  EPA  may  be 
able  to  provide  limited  relief  to  the  area, 
but  only  to  the  degree  needed  to  protect 
Congressional  intent.  For  example,  we 
believe  that  the  purpose  of  the  15 
percent  VOC  ROP  requirement  is  to 
ensure  that  areas  make  progress 
cleaning  up  their  air  and  moving  toward 
their  goal  of  attainment  in  the  first  6 
years  following  the  emissions  baseline 
year.  If  an  area  could  demonstrate  that 
reductions  in  VOC  would  provide  no 
progress  toward  attaining  the  standard. 
EPA  may  be  allowed  to  interpret  the 
statute  to  allow  for  reduction  in  NOx 
emissions  instead.  EPA  could  not, 
however,  simply  waive  the  requirement 
for  the  area  to  meet  the  ROP  goals  of  the 
CAA.  Moreover,  it  would  not  be 
sufficient  for  the  area  to  show  that  VOC 
reductions  would  be  less  beneficial  than 
NOx  reductions.  While  one  might 
contend  that  such  a  result  is  not  the 
most  logical  result,  it  is  not  absurd.  The 
above  example  is  a  simplistic  example — 
application  of  the  absurd  results  test  in 
any  specific  situation  would  likely  be 
more  complex.  In  any  specific  situation, 
we  would  need  to  consider  all  of  the 
facts  in  light  of  various  statutory 
provisions.  For  example,  we  would 
need  to  consider  that  another  goal  of  the 
SIP  provisions  in  the  CAA  is  to  mitigate 
transport  of  ozone  (and  ozone 
precursors).  Therefore,  in  determining 
whether  there  is  an  "absurd  result,"  we 
would  not  only  need  to  consider  the 
implications  for  the  specific  area 
asserting  an  absurd  result,  but  also  the 
effects  on  downwind  areas. 

A  State  attempting  an  absurd  results 
demonstration  would  have  to  work  very 
closely  with  EPA  to  ensure  that  the 
demonstration  passes  the  highest 


standards  of  technical  credibility.  If  we 
had  information  that  the  agency  believes 
supports  an  absurd  results  showing,  we 
would  make  that  information  available 
to  the  State.  The  State  would,  of  course, 
have  to  subject  this  demonstration  to  the 
same  public  process  carried  out  for  the 
SIP  submission  itself  prior  to 
submission  to  EPA  of  the  SIP  containing 
the  demonstration.  In  no  way  would 
this  waiver  exempt  an  area  from  the 
requirement  to  demonstrate  attainment 
by  the  attainment  date  or  to  demonstrate 
RFP  toward  attainment  consistent  with 
the  area's  classification.  We  would  have 
to  review  the  State's  demonstration  as  to 
whether  the  result  is  "absurd"  in  light 
of  the  particular  statutory  requirement 
at  issue  and  within  the  context  of  the 
statute  as  a  whole.  Simply  because  a 
State  may  demonstrate  an  absurd  result 
for  purposes  of  meeting  one  statutory 
provision,  such  as  the  requirement  for  a 
15  percent  VOC  reduction  within  6 
years  after  a  base  year,  this  does  not 
imply  that  some  other  provision  of  the 
CAlA  that  requires  VOC  reductions  is 
automatically  considered  "absurd." 

3.  Other  Approaches  Considered 

We  considered  a  number  of  other 
options  for  allowing  additional 
flexibility  for  subpart  2  requirements. 
These  other  options  that  were 
considered  but  are  not  being  proposed 
are  described  in  a  separate  document 
available  in  the  docket.^^ 

E.  What  Is  the  Required  Timeframe  for 
Obtaining  Emissions  Reductions  To 
Ensure  Attainment  by  the  Attainment 
Date? 

Section  172(c)(2)  of  the  CAA  requires 
that  emissions  reductions  needed  for 
attainment  be  phased  in  such  that  RFP 
toward  attainment  is  achieved.  For  areas 
classified  as  moderate  under  subpart  2, 
their  attainment  date  would  be  as 
expeditiously  as  practicable  but  no  later 
than  6  years  after  the  date  of 
classification.  Their  ROP  requirement 
would  be  at  least  a  15  percent  VOC 
emissions  reduction  fi'om  the  base  year 
to  be  achieved  no  later  than  6  years  after 
the  base  year.  However,  if  the  area 
needed  more  than  15  percent  VOC 
reductions  in  order  to  demonstrate 
attainment,  then  any  additional 
reductions  would  also  have  to  be 
achieved  by  the  beginning  of  the  ozone 
season  prior  to  the  area's  attainment 
date. 


"  AdditionnI  Options  Considered  for  "Proposed 
Rule  to  Implement  the  8-Hour  Ozone  National 
Ambient  Air  Quality  Standard."  U.S. 
Environmental  Protection  Agency,  Office  of  Air 
Quality  Planning  and  Standards,  Research  Triangle 
Park,  NC.  March  2003. 
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States  should  be  aware  of  the 
consequences  of  failing  to  implement 
the  control  measures  necessary  for 
attainment  sufficiently  far  in  advance  of 
the  attainment  date.  For  areas  covered 
under  subpart  2,  section  181(a)(5)  of  the 
CAA  does  allow  for  up  to  two  1-year 
attainment  date  extensions  in  certain 
circumstances.  We  are  proposing  how 
those  extension  provisions  would  be 
implemented  elsewhere  in  this  proposal 
under  the  discussion  of  attainment 
dates.  To  obtain  the  first  of  the  1-year 
extensions,  the  CAA  basically  requires 
that  the  area  be  meeting  the  level  of  the 
standard  in  the  attainment  year  itself, 
even  if  the  area  has  not  actually  attained 
considering  the  most  recent  3  years  of 
data.  Thus,  the  States  should  ensure  that 
the  emissions  reductions  be 
implemented  to  ensure  that  ozone  levels 
for  the  ozone  season  preceding  the 
attainment  date  are  below  the  level  of 
the  standard.  If  an  area  does  not  meet 
the  eligibility  requirements  for  a  1-year 
extension  (as  proposed  elsewhere  in  this 
rulemaking)  in  the  attainment  year,  then 
the  area  would  not  be  eligible  for  an 
attainment  date  extension,  and  EPA 
would  have  an  obligation  to  reclassify 
the  area  to  a  higher  classification 
ij-   ("bump-up").  A  marginal  area  with  an 
attainment  date  3  years  after  its 
nonattainment  designation  that  fails  to 
attain  would  be  subject  to  bump-up  to 
at  least  moderate,  and  would  then  have 
to  prepare  a  plan  to  attain  within  3  years 
afterward  (6  years  after  their 
nonattainment  designation). 

There  is  further  discussion  of  this 
situation  as  it  relates  to  the  1-hour 
ozone  standard  in  the  General  Preamble 
of  April  16,  1992  (57  FR  13498,  13506); 
this  discussion  may  have  some 
applicability  to  the  8-hour  standard. 

Areas  covered  under  subpart  1  are 
also  able  to  obtain  up  to  two  1-year 
extensions  of  the  attainment  date  (see 
section  172(a)(2)(C)).  There  is  no 
provision  for  bump-up  in  classification 
similar  to  that  under  subpart  2. 
However,  if  an  area  fails  to  attain, 
section  1 79  of  the  CAA  provides  that 
EPA  publish  a  finding  that  the  area 
failed  to  attain.  The  State  then  must 
submit  within  1  year  after  that 
publication  a  revision  to  the  SIP  that 
provides  for  attainment  within  the  time 
provided  under  section  179.  Section  179 
also  provides  that  the  SIP  revision  niust 
also  include  any  additional  measures 
that  EPA  may  prescribe. 

Elsewhere  in  this  notice  of  proposed 
rulemaking,  we  also  refer  to  requiring 
that  emission  reductions  needed  for 
attainment  need  to  be  implemented  by 
the  attainment  date.  By  this,  we  mean 
that  they  must  be  implemented  by  the 
beginning  of  the  ozone  season  prior  to 


the  attainment  date.  In  other  words,  if 
the  attainment  date  is  April  15,  2010, 
the  reductions  would  need  to  be 
implemented  by  the  beghining  of  the 
ozone  season  in  the  previous  year 
(2009).  Ozone  seasons  are  defined  in  40 
CFR  Part  58,  Appendix  D;  for  many 
States,  the  ozone  season  starts  March  1 
or  April  1. 

F.  How  Will  EPA  Address  Long-Range 
Transport  of  Ground-Level  Ozone  and 
Its  Precursors  When  Implementing  the 
8-Hour  Ozone  Standard? 

1 .  Background 

Although  much  progress  has  been 
made  over  the  last  decade  to  improve  air 
qualhy,  many  States  contain  areas  that 
have  not  yet  attained  the  1-hour  ozone 
standard  and/or  that  are  violating  the  8- 
hour  ozone  standard.  Some  of  these 
areas  are  significantly  affected  by 
interstate  ozone  transport  from  upwind " 
areas.  Wind  currents  can  transport 
ozone  and  NOx,  a  primary  precursor  to 
ozone,  long  distances,  affecting  multiple 
States  downwind  of-a  source  area.  EPA 
recognizes  that  this  type  of  interstate 
transport  can  make  it  difficult — or 
impossible — for  some  States  to  meet 
their  attainment  deadlines  solely  by 
regulating  sources  within  their  own 
boundaries.  The  1990  Amendments  to 
the  CAA  reflect  Congress'  awareness 
that  ozone  is  a  regional,  and  not  solely 
a  local  problem.  Section  110(a)(2)(D) 
provides  an  important  tool  for 
addressing  the  problem  of  transport.  It 
provides  that  a  SIP  must  contain 
adequate  provisions  to  prohibit  sources 
in  a  State  from  emitting  air  pollutants  in 
amounts  that  contribute  significantly  to 
nonattainment,  or  interfere  with 
maintenance,  in  one  or  more  downwind 
States.  Section  110(k)(5)  authorizes  EPA 
to  find  that  a  SIP  is  substantially 
inadequate  to  meet  any  CAA 
requirement,  including  the  requirements 
of  section  110(a)(2)(d).  If  EPA  makes 
such  a  finding,  it  must  require  the  State 
to  submit,  within  a  specified  period,  a 
SIP  revision  to  correct  the  inadequacy. 
The  CAA  further  addresses  iilterstate 
transport  of  pollution  in  section  126, 
which  authorizes  any  State  to  petition 
EPA  for  a  finding  designed  to  protect 
the  State  from  significant  upwind 
sources  of  air  pollutants  from  other 
States. 

In  the  past  several  years,  EPA  has 
conducted  two  rulemakings  to  control 
interstate  ozone  transport  in  the  eastern 
U.S.  In  1998,  EPA  issued  the  NOx  SIP 
Call,  which  requires  certain  States  in  the 
eastern  U.S.  to  meet  statewide  NOx 
emissions  budgets  (63  FR  57356, 
October  27,  1998.)  State  programs  to 
implement  the  rule  have  focused  on 


reducing  emissions  from  electric  power 
generators  and  large  industrial  emitters. 
In  addition,  in  response  to  petitions 
submitted  by  several  northeastern  States 
under  section  126,  EPA  issued  a 
separate  rule  (usually  known  as  the 
Section  126  Rule)  to  establish  Federal 
control  requirements  for  certain  electric 
power  generators  and  industrial  boilers 
and  turbines  in  upwind  States  (64  FR 
28250,  May  25,  1999  and  65  FR  2674, 
January  18,  2000).  For  both  rules,  the 
compliemce  date  for  achieving  the- 
required  NOx  reductions  is  May  31, 
2004.  These  two  transport  ndes  overlap 
considerably,  with  the  NOx  SIP  Call 
being  the  broader  acUon  affecting  more 
States.  All  the  States  affected  by  the 
Section  1 26  Rule  are  covered  by  the 
NOx  SIP  Call.  Therefore.  EPA 
coordinated  the  two  rulemakings  and 
established  a  mechanism  under  which 
the  Section  126  Rule  would  be 
withdrawn  for  sources  in  a  State  where 
EPA  has  approved  a  SIP  meeting  the 
NOx  SIP  Call.  34 

In  both  the  NOx  SIP  Call  and  the 
Section  126  Rule,  EPA  made 
determinations  of  whether  upwind 
sources  are  significantly  contributing  to 
downwind  nonattainment  problems 
under  both  the  1-hour  and  8-hour  ozone 
standards.  In  the  final  SIP  Call  rule,  EPA 
determined  that  the  same  level  of 
reductions  was  needed  to  address 
transport  for  both  the  1-hour  and  8-hour 
standards.  *'^  Thus,  unlike  in  the  past. 
States  affected  by  transport  can  develop 
their  new  ozone  implementation  plans 
with  the  knowledge  that  the  issue  of 
interstate  transport  iias  already  been 
addressed  up  front.  This  approach  will 
provide  these  States  with  certainty  that 
they  will  benefit  from  substantial 
emissions  reductions  from  upwind 
sources  and  give  them  significantly 
improved  boundary  conditions  that  they 


"  As  a  result  of  court  actions,  certain 
circumstances  upon  which  the  Section  126  Rule 
withdrawal  provision  was  based  have  changed.  The 
compliance  dates  for  the  Section  126  Rule  and  the 
NOy  SIP  Call  have  been  delayed  and  the  NOv  SIP 
Call  has  been  divided  into  two  phases.  The  EPA 
recently  issued  a  proposed  rulemaking  to  update 
the  withdrawal  provision  so  that  it  will  operate 
appropriatelv  under  these  new  circumstance^  (68 
FR  16644.  April  4.  2003). 

^^  The  Agency  stayed  the  8-hour  basis  for  both 
rules  in  response  to  the  extensive  and  extended 
litigation  that  occurred  concerning  the 
establishment  of  the  8-hour  ozone  standard.  (65  FR 
56245.  September  18.  2000  and  65  FR  2674.  lanuary 
18.  2000).  Recently,  however,  the  Administrator 
signed  a  final  rule  on  the  UV-B  issue  and 
reaffirmed  the  8-hour  ozone  standard  (68  FR  614. 
January-  6.  2003).  which  was  remanded  to  EPA  in 
ATA  I.  175  F.3d  1027.  Having  now  reaffirmed  the 
8-hour  standard,  the  Agency  plans  to  take  action  in 
the  near  future  to  reinstate  the  8-hour  bases  for  both 
the  n6x  SIP  Call  and  the  .Section  126  Rule.  Such 
a(;tion  would  provide  the  initial  basis  for  dealing 
with  ozone  transport  as  part  of  the  implementation 
of  the  8-hour  standard. 
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can  rely  on  as  they  work  to  identify 
additional  emission  reductions  they  will 
need  to  include  in  a  local  area's 
attainment  SIP. 

2.  EPA's  Anticipated  Approach 

In  providing  their  views  to  EPA  on 
the  8-hour  ozone  implementation  rule, 
the  Ozone  Transport  Commission  (OTC) 
and  other  State  conunenters  have  argued 
that  the  NOx  SIP  Call  and  the  Section 
126  Rule  are  not  hilly  adequate.  In  their 
view,  additional  steps  are  needed  to 
reduce  interstate  transport  of  ozone  and 
NOx  to  assist  downwind  areas  in 
meeting  the  8-hour  ozone  standard.  In 
particular,  these  commenters  have 
expressed  continued  concern  about 
upwind  emissions  horn  power  plants 
and  other  major  sources  and  transported 
pollution  from  upwind  cities. 

As  described  aoove,  EPA  has  already 
taken  two  actions  to  address  the  issue  of 
interstate  transport  for  purposes  of  the 
8-hour  standard.  The  NOx  SIP  Call  and 
the  Section  126  Rule  require  that  States 
within  the  SIP  Call  make  significant 
emissions  reductions  from  power  plants 
and  other  major  sources  that  contribute 
to  ozone  nonattainment  in  downwind 
areas.  For  both  rules,  the  compliance 
date  for  achieving  the  required 
emissions  reductions  is  May  31,  2004. 

EPA  intends  to  investigate  the  extent, 
severity  and  sources  of  interstate  ozone 
transport  that  will  exist  after  the  NOx 
SIP  Call  and  the  Section  126  Rule  are 
implemented  in  2004.  The  Agency 
believes  that  it  may  be  appropriate  to 
consider  the  need  to  reduce  interstate 
transport  that  contributes  to  unhealthy 
levels  of  PMi  s  in  downwind 
nonattainment  areas  when  looking  at 
any  additional  requirements  for 
reducing  the  transport  of  ozone  or  ozone 
precursors. 

As  noted  above,  the  President  recently 
proposed  the  CSA  that,  among  other 
things,  would  achieve  significant 
reductions — beyond  those  required 
under  the  SIP  Call  and  the  Section  126 
Rule — in  the  regional  transport  of  ozone 
and  ozone  precursors.  Detailed 
modeling  by  EPA  for  the  year  2010 
shows  that  the  2008  Phase  I  NOx  limits 
in  the  CSA  would  reduce  maximum  8- 
hour  ozone  levels  in  meuiy  parts  of  the 
eastern  U.S.,  including  a  number  of 
areas  likely  to  be  designated 
nonattainment  for  the  8-hour  standard. 
The  modeling  results  are  available  on 
the  Web  at  http://www.epa.gov/ 
clearskjes. 

The  Clear  Skies  reductions  would 
enable  several  additional  areas  to  meet 
the  8-hour  standard  without  imposing 
any  additional  local  controls.  A  number 
of  other  areas  would  find  it  easier  to 
meet  the  8-hour  standard  because  of  the 


additional  reductions  in  power  plant 
emissions  that  would  be  required  under 
Clear  Skies.  However,  the  Agency  has 
not  made  a  determination  that  such 
reductions  are  warranted  under  the 
transport  provisions  of  the  CAA.  As 
noted  above,  in  order  to  evaluate  this 
issue,  the  Agency  intends  to  investigate 
the  extent,  severity  and  sources  of 
interstate  ozone  transport  that  will  exist 
after  the  existing  transport  rules  are 
implemented  in  2004. 

The  Agency  welcomes  input  from 
States  and  other  interested  parties  as  to 
how  to  deal  with  ozone  transport 
effectively  and  equitably  and  on  the 
technical  and  other  issues  that  will  have 
to  be  confronted  as  part  of  an  evaluation 
of  what  further  steps  should  be  taken 
beyond  the  existing  NOx  SIP  Call  to 
deal  with  ozone  transport. 

3.  Other  Concerns  About  Transport 

EPA  realizes  that,  whatever  measures 
may  be  taken  in  the  future,  attainment 
demonstrations  for  some  areas  would 
continue  to  be  complicated  by  the 
effects  of  ozone  and  transport  from 
upwind  sources  and  other 
nonattainment  areas  in  cases  where 
upwind  source  controls  are  scheduled 
for  implementation  after  the  downwind 
area's  attainment  date  {e.g.,  2007 
attainment  date). 

Downwind  areas  could  be  in  one  of 
two  situations.  In  the  flrst  situation,  an 
area  might  be  receiving  such  high  levels 
of  transported  ozone  or  ozone 
precursors  that  even  if  it  totally 
eliminated  its  own  emissions,  the 
incoming  ozone  and  precursors  would 
be  sufficient  to  continue  to  cause 
violations  of  the  standard  beyond  the 
applicable  attainment  date.  In  the 
second  situation,  the  area  might  be  able 
to  achieve  additional  local  reductions 
sufficient  to  demonstrate  attainment.  In 
this  second  case,  the  question  arises  as 
to  whether  it  is  equitable  to  require 
those  reductions  or  to  allow  more  time 
for  the  reductions  in  the  "upwind"  area 
to  take  place.  "* 

EPA  solicits  comment  on  how  to 
address  thi«  issue.  EPA  believes  that  a 
subpart  1  area  could  be  granted  a  later 
attainment  date  if  warranted 
considering  transport.  For  areas 
classified  under  subpart  2,  the  statute 
provides  no  express  relief  for  these 


^•The  CAA's  requirement  for  RACM  in  section 
172(r)(l)  does  require  the  SIP  to  include  RACM: 
EPA  has  noted  in  pohcy  elsewhere  that  a  measure 
is  RACM  if  it  is  technologically  and  economically 
feasible  and  if  it  would  advance  the  attainment 
date.  Thus,  if  there  are  measures  available  in  the 
nonattainment  area  that  would  advance  the 
attainment  date— even  if  attainment  is  likelv  at  a 
later  date  due  to  upwind  emissions  reductions  that 
iKxur  later — then  the  CAA  requires  such  measures  . 
to  be  in  the  SIP. 


situations.  The  area  does  have  the 
option  of  requesting  to  be  classified  to 
the  next  higher  classification.  Thus, 
where  the  demonstration  of  attainment 
is  complicated  by  transport  between  two 
areas  of  different  classifications,  the 
State  is  still  responsible  for  developing 
and  submitting  demonstrations  which 
show  that  the  standard  will  be  attained 
by  the  applicable  date.  In  other  words, 
the  State  must  provide  for  sufficient 
emissions  reductions  on  a  schedule  that 
will  ensure  attainment  in  its  area. 

One  approach  would  be  for  States  to 
work  together  in  a  collaborative  process 
to  perform  the  necessary  analyses  to 
identify  appropriate  controls  that 
provide  for  attainment  throughout  the 
multi-State  area.  EPA  believes  that  the 
wording  in  sections  172(c)(1)  and 
182(b)(l)(A)(i)  requires  the  State  to 
develop  a  plan  providing  such 
emissions  reductions.  States  working 
together  in  a  collaborative  process  could 
perform  a  comprehensive  assessment  of 
the  impacts  of  all  control  measures 
being  implemented  in  both  the  local  and 
upwind  areas.  The  analysis  may  show 
the  extent  to  which  the  downwind  area 
is  dependent  on  upwind  strategies 
while  fully  meeting  its  own 
requirements  associated  with  its 
classification.  Upwind  areas  may 
provide  a  comprehensive  assessment  of 
the  impacts  of  all  control  measures 
being  implemented  on  the  downwind 
areas. 

4.  Other  Options  Considered 

We  considered  a  number  of  other 
options  and  approaches  for  addressing 
transport.  The  other  options  that  were 
considered  but  are  not  being  proposed 
are  described  in  a  separate  document 
available  in  the  docket.  *^ 

G.  How  Will  EPA  Address  Transport  of 
Ground-level  Ozone  and  its  Precursors 
for  Rural  Nonattainment  Areas,  Multi- 
State  Nonattainment  Areas,  Areas 
Affected  by  Intrastate  Transport,  and 
International  Transport? 

1.  Rural  Transport  Nonattainment  Areas 

Section  182(h)  recognizes  that  the 
ozone  problem  in  a  rural  transport  area 
is  almost  entirely  attributable  to 
emissions  hom  upwind  areas. 
Therefore,  the  only  requirements  for  the 
rural  area  are  the  minimal  requirements 
specified  for  areas  expected  to  attain 
within  3  years  of  designation,  the 
assumption  being  that  the  controls  in 


''  Additional  Options  Considered  for  "ProposmI 
Rule  to  Implement  the  8-Hour  Ozone  National 
Ambient  Air  Quality  Standard."  U.S. 
Environmental  Protection  Agency,  Office  of  Air 
Quality  Planning  and  Standards.  Research  Triangle 
Park,  NIC.  March  2003. 
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the  upwind  area  will  solve  the 
remaining  nonattaiimient  problem  in 
the  rural  transport  area  as  well.  In  these 
cases,  the  timing  for  attainment  will 
depend  on  the  schedule  for  adoption 
and  implementation  of  control  measures 
in  the  upwind  areas. 

2.  Multi-State  Nonattainment  Areas 

Section  182(j)(2)  for  multi-State 
nonattainment  areas  (i.e.,  portions  of  the 
.  nonattainment  area  lie  in  two  or  more 
States)  recognizes  that  one  State  may 
not  be  able  to  demonstrate  attainment 
for  the  portion  of  the  nonattainment 
area  within  its  borders  if  other  States 
containing  the  remaining  portions  of  the 
nonattainment  area  do  not  adopt  and 
submit  the  necessary  attainment  plan 
for  their  portions  of  the  nonattainment 
area.  In  such  cases,  even  though  the  area 
as  a  whole  would  not  be  able  to 
demonstrate  attainment,  the  sanction 
provisions  of  section  179  shall  not  apply 
in  the  portion  of  the  nonattainment  area 
located  in  a  State  that  submitted  an 
attainment  plan. 

Section  182(j)  defines  a  multi-State 
ozone  nonattainment  area  as  an  ozone 
nonattainment  area,  portions  of  which 
lie  in  two  or  more  States.  Section 
182(j)(l)(A)  and  (B)  set  certain 
requirements  for  such  areas.  First,  each 
State  in  which  a  multi-State  ozone 
nonattainment  area  lies,  must  take  all 
reasonable  steps  to  coordinate  the 
implementation  of  the  required 
revisions  to  SIPs  for  the  given 
nonattainment  area  [section 
182(j)(l)(A)l.  Next,  section  182(j)(l)(B) 
requires  the  States  to  use  photochemical 
grid  modeling  or  any  other  equally 
effective  analytical  method  approved  by 
EPA  for  demonstrating  attainment.  EPA 
R  prevented  by  section  182{j)  from 
approving  any  SIP  revision  submitted 
under  that  section  if  a  State  has  failed 
to  meet  the  above  requirements. 

Pursuant  to  section  182(j)(l)(A),  States 
that  include  portions  of  a  multi-State 
ozone  nonattainment  area  are  required 
to  develop  a  joint  work  plan  as  evidence 
of  early  cooperation  and  integration. 
The  work  plan  should  include  a 
schedule  for  developing  the  emissions 
inventories,  and  the  attainment 
demonstration  for  the  entire  multi-State 
area.  Each  State  within  a  multi-State 
ozone  nonattainment  area  is  responsible 
for  meeting  all  the  requirements 
relevant  to  the  given  area.  Care  should 
be  taken  to  coordinate  strategies  and 
assumptions  in  a  modeled  area  with 
those  in  other,  nearby  modeled  areas  in 
order  to  ensure  that  consistent, 
plausible  strategies  are  developed. 


3.  Intrastate  Transport 

Several  State  air  agency 
representatives  have  voiced  a  concern 
about  intrastate  transport  of  ozone  and 
precursor  emissions  and  have  asked 
EPA  to  address  this  concern.  One  State, 
for  instance,  notes  that  it  has  upwind 
areas  that  are  affecting  downwind  areas 
and  in  some  cases  may  be  preventing  a 
downwind  area  from  attaining  the 
standard  by  its  statutory  date. 

We  believe  that  the  CAA  requires 
individual  States,  as  an  initial  matter,  to 
deal  with  intrastate  transport.  We 
realize  that  some  States  are  structured 
with  Semi-autonomous  local  air 
agencies  that  are  empowered  to  address 
major  elements  of  the  SIP  process, 
including  preparation  of  the  attainment 
demonstration.  In  those  situations,  the 
CAA  provides  that  the  State  retain 
sufficient  backstop  authority  to  ensure 
all  areas  within  its  borders  reach 
attainment,  (110(a)(2)(E)).  A  State  could, 
of  course,  recommend  designation  of 
nonattainment  areas  that  are  large 
enough  to  encompass  upwind  and 
downwind  areas  of  the  State  and  require 
that  the  individual  jurisdictions  work 
together  on  an  attainment  plan  that 
accounts  for  transport  and  results  in 
attainment  by  the  attainment  date  for 
the  entire  nonattainment  area.  Or  a  State 
could  require  the  individual  agencies  to 
work  together  in  the  same  manner  as 
multi-State  organizations.  In  this  case, 
there  would  be  separate  nonattainment 
areas  with  independent  agencies 
expected  to  work  together  to  address 
transport  among  the  nonattainment 
areas.  To  facilitate  this  process,  the  State 
could  require  the  agencies  to  sign  a 
memorandum  of  agreement  which 
describes  the  technical  and 
administrative  approach  for  performing 
the  modeling  analysis  and  identifying 
the  appropriate  controls  measures. 
Upon  a  State's  request,  we  would  be 
willing  to  provide  support  for  these 
activities. 

We  also  solicit  comments  on  other 
ways  of  addressing  intrastate- transport 
within  the  context  of  the  CAA 
provisions. 

4.  International  Transport 

a.  International  transboundary 
transport.  International  transboundary 
transport  of  ozone  and  ozone  precursors 
can  contribute  to  exceedances  of  the 
NAAQS.  It  is  likely  that  the 
international  transport  of  air  pollutants 
will  affect  the  ability  of  some  areas  to 
attain  and  maintain  the  8'hour  ozone 
NAAQS.  As  States  and  EPA  implement 
control  strategies  and  national  emission 
reduction  programs,  the  impact  of  high 
background  levels  emanating  from 


outside  the  U.S.  may  play  a  larger  role 
in  future  attainment  demonstrations.  We' 
have  developed  an  information 
document  on  "International 
Transboundary'  Influences  and  Meeting 
the  NAAQS,"  which  is  located  in  the 
Docket  to^is  proposed  rulemaking. 
This  document  provides  information  on 
efforts  with  Canada  and  Mexico  to 
address  transboundary  air  pollution  as 
well  as  additional  information  for 
intercontinental  modeling  work 
currently  underway  within  EPA. 

b.  Section  1 79B  and  the  SIP  approval 
process.  Section  1 793  of  the  CAA 
(International  Border  Areas),  applies  to 
nonattainment  areas  that  are  affected  by 
emissions  emanating  from  outside  the 
United  States.  This  section  requires  EPA 
to  approve  a'SIP  for  a  nonattainment 
area  if:  It  meets  all  of  the  requirements 
applicable  under  the  CAA,  other  than  a 
requirement  that  the  area  demonstrate 
attainment  and  maintenance  of  the 
ozone  NAAQS  by  the  applicable 
attainment  date;  and  the  affected  State 
establishes  to  EPA's  satisfaction  that  the 
SIP  would  be  adequate  to  attain  and 
maintain  the  ozone  NAAQS  by  the 
applicable  attainment  date  but  for 
emissions  emanating  from  outside  the 
United  States.  Further,  any  State  that 
establishes  to  the  satisfaction  of  EPA 
that  the  State  would  have  attained  the 
8-hour  ozone  NAAQS,  but  for  emissions 
emanating  from  outside  the  U.S.,  would 
hot  be  subject  to  the  attainment  date 
extension  provided  in  section  181(a)(5), 
the  fee  provisions  of  section  185,  and 
the  bump-up  provisions  for  failure  to 
attain  for  8-hour  ozone  NAAQS 
specified  in  section  181(b)(2). ^s 

In  demonstrating  that  an  area  could 
attain  the  8-hour  ozone  NAAQS  but  for 
emissions  emanating  from  outside  the 
U.S.,  approved  EPA  modeling 
techniques  should  be  used  to  the  best 
extent  practicable.  An  emission 
inventory  incorporating  vehicle 
emissions  released  in  the  U.S.  by  foreign 
vehicles.  I.e.,  those  vehicles  registered 
in  the  adjacent  foreign  country,  must  be 
completed  by  the  States  before  modeling 
the  U.S.  side  only  and  attempting  to 
demonstrate  attainment.  *''  We  recognize 
that  adequate  data  may  not  be  available 
for  mobile  and  stationary  sources 
outside  the  United  States.  Therefore, 
modeling,  per  EPA's  "modeling 


^"The  statute  contains  a  typographical  error     * 
referring  to  section  181(a)(2J  instead  of  lBl(b)(2). 

^  As  noted  elsewhere  in  this  notice,  the 
Consolidated  Emissions  Reporting  Rule  (67  FR 
39602.  lune  10.  2002)  has  established  basic 
emission  inventory  requirements  for  all  areas  of  the 
country  and  generally  requires  periodic  inventories 
of  emissions  that  actually  XKCur  in  the  year  of  the 
inventory  in  the  U.S.  area  of  interest.  This  would 
include  emissions  fix)m  foreign -registered  vehicles. 
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guidance"  described  elsewhere  in  the 
section  on  attainment  demonstrations, 
may  not  be  possible  in  all  cases. 
Because  very  few  areas  are  likely  to  be 
affected  by  this  provision,  EPA  will 
determine  on  a  case-by-case  basis 
whether  the  State-has  satisfactorily 
made  the  required  demonstration.  The 
State  is  encouraged  to  consult  with  EPA 
Regional  Office  in  developing  any 
alternate  demonstration  methods. 
Methods  that  the  State  may  want  to 
consider  include:  Using  ozone  episodes 
that  do  not  involve  international 
transport  of  emissions  for  modeling  (see 
guidance  document  entitled  "Criteria 
for  Assessing  Role  of  Transported 
Ozone/Precursors  in  Ozone 
Nonattainment  Areas"),  running  the 
model  with  boundary  conditions  that 
reflect  general  background 
concentrations  on  the  U.S.  side, 
analyzing  monitoring  data  if  a  dense 
network  has  been  established,  and  using 
receptor  modeling.  States  should  confer 
with  the  appropriate  EPA  Regional 
Office  to  establish  appropriate  technical 
requirements  for  these  analyses. 

5.  Additional  Ways  of  Addressing 
Transport 

Additional  approaches  to  address 
transport  are  discussed  in  the  section  on 
classiBcations.  t 

6.  State-Tribal  Transport 

States  have  an  obligation  to  notify 
Tribes  as  well  as  other  States  in  advance 
of  any  public  hearing(s)  on  their  State 
plans  that  will  significantly  impact  such 
jurisdictions.  Under  40  CFR  51.102(6)(i), 
States  must  notify  the  affected  States  of 
hearings  on  their  SIPs;  this  requirement 
extends  to  Tribes  under  301(d)  of  the 
CAA  and  the  TAR.  (40  CFR  Part  49). 
Therefore,  affected  Tribes  that  have 
achieved  "treatment  as  States"  status 
must  be  informed  of  the  contents  of 
such  plans  and  the  extent  of 
documentation  to  support  the  plans.  For 
example,  in  the  case  where  the  State 
models  projected  emissions  and  air 
quality  under  the  SIP.  the  Tribes  should 
be  made  aware  of  these  modeling 
analyses.  Tribes  may  wish  to  determine 
if  the  Tribal  area  has  been  affected  by 
upwind  pollution  and  whether 
projected  emissions  from  the  Tribal  area 
have  been  considered  in  the  modeling 
analyses. 

Generally,  Tribal  lands  have  few 
major  sources,  but  in  many  cases,  air 
quality  in  Indian  country  is  affected  by 
the  transport — both  long  range  and 
shorter  distance  transport — of 
poUutemts.  In  many  cases,  Tribal 
nonattainment  problems  caused  by 
upwind  sources  will  not  be  solved  by 
long-range  transport  policies,  as  the 


Tribes"  geographic  areas  are  small. 
Tribes  are  sovereign  entities,  and  not 
political  subdivisions  of  States. 
Strategies  used  for  intrastate  transport 
are  not  always  available.  Most  of  the 
strategies  and  policies  used  by  States  in 
dealing  with  short-range  transport  are 
not  available  to  Tribes,  e.g.,  requiring 
local  governments  to  work  together  and 
expanding  the  area  to  include  the 
upwind  sources.  Unlike  Tribes.  States 
can  generally  require  local  governments 
to  work  together,  or  make  the 
nonattainment  area  big  enough  to  cover 
contributing  and  affected  areas.  We 
believe  that  it  is  also  unfair  to  Tribes  to 
require  disproportionate  local  regulatory 
efforts  to  compensate  for  upwind 
emissions.  In  many  cases,  attainment 
could  not  be  reached  even  if  emissions 
from  the  Tribe  were  zero. 

To  address  these  concerns,  we 
propose  to  take  comment  on  the 
following:  EPA  will  review  SIPs  for 
their  effectiveness  in  preventing 
significant  contributions  to 
nonattainment  in  downwind  Tribal 
areas  with  the  same  scrutiny  it  applies 
to  reviewing  SIPs  with  respect  to 
impacts  on  downwind  States.  Where  a 
Tribe  has  "treatment  iathe  same 
manner  as  States."  EPA  will  support  the 
Tribe  in  reviewing  upwind  area  SIPs 
during  the  State  public  comment  period. 

H.  How  Will  EPA  Address  Requirements 
for  Modeling  and  Attainment 
Demonstration  SIPs  When 
Implementing  the  8-Hour  Ozone 
Standard? 

An  attainment  demonstration  SIP 
consists  of  (1)  technical  analyses  to 
locate  and  identify  sources  of  emissions 
that  are  causing  violations  of  the  8-hour 
NAAQS  within  nonattainment  areas 
{i.e.,  analyses  related  to  the  emissions 
inventory  required  for  the 
nonattainment  area).  (2)  adopted 
measures  with  schedules  for 
implementation  and  other  means  and 
techniques  necessary  and  appropriate 
for  attainment.  (3)  commitments,  in 
some  cases,  to  perform  a  mid-course 
review,  and  (4)  contingency  measures 
required  under  section  172(c)(9)  of  the 
CAA  that  can  be  implemented  without 
further  action  by  the  State  or  the 
Administrator  to  cover  emissions 
shortfalls  in  RFP  plans  and  failures  to 
attain.  We  are  soliciting  public  comment 
on  the  following  guidance.  Associated 
with  the  attainment  demonstration  also 
are  the  RFP/ROP  plans  and  the  SIP 
submission  concerning  RACM,  for 
which  we  are  proposing  rules  elsewhere 
in  this  proposal. 


1.  Multi-Pollutant  Assessments  (One- 
Atmosphere  Modeling  •'°) 

Many  factors  affecting  formation  and 
transport  of  secondary  fine  particles 
(i.e..  PM2  5  components)  are  the  same  ds 
those  affecting  formation  and  transport 
of  ozone.  For  example,  similarities  exist 
in  sources  of  precursors  for  ozone  and 
secondary  fine  particles.  Sources  of  NOx 
may  lead  to  formation  of  ozone  as  well 
as  nitrates  which  contribute  to  the 
formation  of  secondary  fine  particles. 
Sources  of  VOC  may  contribute  to  ozone 
formation  and  may  also  be  sources  or 
precursors  for  organic  particles. 
Presence  of  ozone  itself  may  be  an 
important  factor  affecting  secondary 
particle  formation.  As  ozone  builds  up, 
so  do  hydroxyl  (OH)  radicals  as  a  result 
of  equilibrium  reactions  between  ozone, 
water  and  OH  in  the  presence  of 
sunlight.  Hydroxyl  radicals  are 
instrumental  in  oxidizing  gas  phase  SO2 
to  sulfuric  acid,  which  is  eventually 
absorbed  by  liquid  aerosol  and 
converted  to  particulate  sulfate  in  the 
presence  of  ammonia.  Therefore, 
strategies  to  reduce  ozone  can  also  affect 
formation  of  secondary  fine  particles 
which  contribute  to  visibility 
impairment. 

Therefore,  models  and  data  analysis 
intended  to  address  visibility 
impairment  need  to  be  capable  of 
simulating  transport  and  formation  of 
both  secondary  fine  particles  and  ozone. 
At  a  minimum,  modeling  should' 
include  previously  implemented  or 
planned  measures  to  reduce  ozone, 
secondary  fine  particles,  and  visibility 
impairment.  An  integrated  assessment 
of  the  impact  controls  have  on  ozone, 
secondary  fine  particles,  and  regional 
haze  provides  safeguards  to  ensure 
ozone  controls  will  not  preclude 
optimal  controls  for  secondary  fine    ■    « 
particles  and  visibility  impairment. 

The  concept  of  modeling  control 
impacts  on  all  three  programs  is  further 
strengthened  by  the  alignment  of  the 
implementation  process  for  ozone  and 
secondary  fine  particles.  As  the  dates  for 
attainment  demonstration  SIPs  begin  to 
coincide,  the  practicality  of  using 
common  data  bases  and  analysis  tools 
for  all  three  programs  becomes  more 
viable  and  encourages  use  of  shared 
resources. 

States  that  undertake  multi-pollutant 
assessments  as  part  of  their  attainment 
demonstration  would  assess  the  impact 
of  their  ozone  attainment  strategies  on 


■*"  Use  of  models  that  are  capable  of  simulating 
transport  and  formation  of  multiple  pollutants 
simultaneously.  For  example,  for  ozone  and  fine 
particles,  it  is  critical  that  the  model  simulate 
photochemistry,  which  includes  interactions  among 
the  pollutants  and  their  precursors. 
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secondary  fine  particles  and  visibility  or 
perform  a  consistent  analysis  for  ozone, 
secondary  fine  particles,  and  visibility. 
To  facilitate  such  an  effort,  we  would 
encourage  States  to  work  closely  with 
established  regional  haze  Regional 
Planning  Organizations  (RPOs)  and  the 
jurisdictions  responsible  for  developing 
PM2  5  implementation  plans.  Though 
the  CSA,  if  enacted  as  introduced, 
would  provide  substantial  improvement 
in  air  quality  for  ozone,  PMi.s  and 
visibility.  States  are  encouraged  to  , 
follow  EPA's  lead  and  perform  similar 
multi-pollutant  assessments  as  part  of 
their  ozone  attaiiunent  demonstrations, 
considering  the  programs  that  are  in 
place  at  the  time  of  the  assessment. 
Multi-pollutant  assessments  are 
discussed  elsewhere  in  this  proposed 
rulemaking. 

2.  Areas  With  Early  Attainment  Dates 

Under  section  182 (a)',  marginal  areas, 
which  have  an  attaiiunent  date  of  only 
3  years  after  designation,  are  not 
required  to  perform  a  complex  modeling 
analysis  using  photochemical  grid 
modeling.  Areas  covered  under  either 
subpart  1  or  2  with  ozone 
concentrations  close  to  the  level  of  the 
NAAQS  (e.g.,  within  0.005  ppm),  will 
most  likely  come  into  attainment  within 
3  years  after  designation  as 
nonattainment  without  any  additional 
local  planning  as  a  result  of  national 
and/or  regional  emission  control 
measures  that  are  scheduled  to  occur. 
We  have  good  reason  to  believe  these 
areas  will  come  into  attainment. 
Regional  scale  modeling  for  national 
rules,  such  as  the  NOx  SIP  Call  and  Tier 
II  motor  vehicle  tailpipe  standards, 
demonstrates  major  ozone  benefits  for 
the  3-year  period  of  2004-2006.  This 
period  would  be  relevant  for 
demonstrating  attainment  within  3  years 
of  designation,  assuming  designations 
occur  in  early  2004.  Many  similar  areas 
classified  as  marginal  for  th?  1-hour 
ozone  NAAQS  in  1990  came  into 
attainment  within  the  initial  3-year 
perfodr  As  an  additional  safeguard,  if 
attainment  demonstration  modeling  is 
performed  using  multi-State  geographic 
areas,  most  of  these  areas  with  early 
attainment  dates  will  be  included  in  the 
modeling  analyses  conducted  by  areas 
with  later  attainment  dates.  This  will 
provide  an  opportimity  for  review  of  the 
impact  control  progreuns  will  have  on 
areas  with  early  attainment  dates. 

Experience  with  the  1-hour  ozone 
attainment  demonstrations  has  shown 
that  3  years  is  not  enough  time  to 
perform  the  detailed  photochemical  grid 
modeling  needed  to  develop  the 
demonstration  and  complete  the 
regulatory  process  needed  to  adopt  and 


implement  control  measures  sufficiently 
before  the  attainment  date.  It  would  not 
be  reasonable  to  require  these  areas  to 
expend  tfie  amount  of  resources  needed 
to  perform  a  complex  modeling  analysis 
given  how  close  these  areas  are  to 
meeting  the  level  of  the  NAAQS. 
Therefore,  we  propose  that  no 
additional  modeled  attainment 
demonstration  would  be  required  for 
areas  with  air  quality  obseTvations  close 
to  the  level  of  the  standard  as  described 
abpve  and  where  regional  or  national 
modeling  exists  and  is  appropriate  for 
use  in  the  area  demonstrates  that  an  area 
will  attain  the  8-hour  standard  within  3 
years  after  designation.  This  proposal 
would  apply  for  areas  covered  luider 
either  subpart  1  or  subpart  2. 

Areas  with  early  attainment  dates 
with  air  quality  observations  that  are  not 
close  to  the  level  of  the  NAAQS  (as 
described  above)  and  regional  scale 
modeling  for  national  rules  that 
demonstrates  they  will  not  be  in 
attainment  within  3  years  of  designation 
should  consider  requesting 
reclassification  to  the  next  higher    ^ 
classification.  This  reclassification 
would  provide  additional  time  for 
developing  an  attainment  demonstration 
SIP  and  adopting  and  implementing  the 
control  measures  needed. 

3.  Areas  With  Later  Attainment  Dates 

Areas  with  later  attainment  dates 
(more  than  3  years  after  designation), 
regardless  of  whether  they  are  covered 
under  subpart  1  or  subpart  2.  would  be 
required  to  do  an  attainment 
demonstration  SIP.  Local,  regional  and 
national  modeling  developed  to  support 
Federal  or  local  controls  ^may  be  used 
provided  the  modeling  is  consistent 
with  EPA's  modeling  guidance, 
described  below.  Several  States  have 
invested  considerable  time  and 
resources  in  regional  S-hoiu-  ozone 
modeling  projects  following  this 
guidance.  Since  exceedances  of  the  8- 
hour  ozone  NAAQS  are  more  pervasive 
than  1-hour  ozone  exceedances,  we 
encourage  multi-State  applications  of 
the  modeling  guidance.  States  should   ■. 
work  togethier  and  leverage  off  work 
under  development  and  resources  spent 
on  these  projects.  This  will  be  most 
beneficial  in  developing  attainment 
demonstrations  to  achieve  attainment. 

4.  Modeling  Guidance 

Section  182  (b)(1)(A)  requires  ozone 
nonattainment  areas  to  develop  an 
attainment  demonstration  which 
provides  for  reductions  in  VOC  and 
NOx  emissions  "as  necessary  to  attain 
the  national  primary  ambient  air  quality 
standard  for  ozone."  Sectibn  172(c), 
requires  areas  covei^ed  under  subpart  1 


to  demonstrate  attainment.  As  noted 
above,  if  a  subpart  1  area  has  an 
attainment  date  beyond  3  years  of 
designation,  we  would  require  the  State 
to  develop  an  attainment  demonstration. 

Section  182(c)(2)(A)  provides  that  for 
serious  and  higher-classified  areas  the 
"attaiiunent  demonstration  must  be 
based  on  photochemical  grid  modeling 
or  any  other  analytical  method 
determined  by  the  Administrator,  in  the 
Administrator's  discretion,  to  be  at  least 
as  effective."  A  photochemical  grid 
model  should  meet  several  general 
criteria  for  it  to  be  a  candidate  for 
consideration  in  an  attainment 
demonstration.  Note  that,  unlike  in 
previous  guidance  (U.S.  EPA,  1991),  we 
are  not  recommending  a  specific  model 
for  use  in  the  attainment  demonstration 
for  the  8-hour  NAAQS  for  ozone.  At 
present,  there  is  no  Single  model  which 
has  been  extensively  tested  and  shown 
to  be  clearly  superior  or  easier  to  use 
than  other  available  models.  General 
criteria  for  attainment  demonstrations 
are  contained  in  40  CFR  part  51, 
appendix  W  (i.e.,  "EPA's  Guideline  on 
Air  Quality  Models" ,  68  FR  18440,  April 
15.  2003).  Appendix  W  refers  to  EPA's 
May  1999  draft  "Guidance  on  the  Use  of 
Models  and  Other  Analyses  in 
Attainment  Demonstrations  for  the  8-^ 
Hour  Ozone  NAAQS"  for  a  set  of 
general  requirements  that  an  air  quality 
model  should  meet  to  qualify  for  use  in 
an  attainment  demonstration  for  the  8- 
hour  ozone  NAAQS.*'  Thus.  States  may 
choose  from  several  alternatives.  These 
include  having  received  a  scientific  peer 
review,  being  applicable  to  the  specific 
application  on  a  theoretical  basis,  and 
having  an  adequate  database  to  support 
its  application.  It  is  also  important  that 
past  applications  indicate  model 
estimates  are  not  likely  to  be  biased  low 
and  that  the*  model  is  applied 
consistently  with  a  protocol  on  methods 
and  procedures.  We  plan  to  finalize  this 
guidance  at  the  same  time  the  final 
implementation  rule  is  published. 
Comments  on  this  document  are        * 
solicited  as  part  of  this  proposal. 

The  guidance  describes  how  to  apply 
air  quality  models.  The  output  from 
such  a  model  is  used  to  support  an 
attainment  demonstration.  The 
recommended  procedure  for  applying  a 
model  includes  developing  a  conceptual 
description  of  the  problem  to  be 
addressed;  developing  a  modeling/ 
analysis  protocol;  selecting  an 
appropriate  model  to  support  the 
demonstration;  selecting  appropriate 


"  U.S.  EPA.  (May  1999).  Draft  Guidance  on  the 
Use  of  Models  and  Other  Analyses  in  Attainment 
Demonstrations  for  the  8-Hour  Ozone  NAAQS. 
EPA-454/R^9-O04.  bttp://KMii:fipa.gov/ttn/scram. 
(Modeling  Guidance.  File  name:  DRAFT8HR). 
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meteorological  episodes  or  time  periods 
to  model;  choosing  an  appropriate  area 
to  model  with  appropriate  horizontal/ 
vertical  resolution;  generating 
meteorological  and  air  quality  inputs  to 
the  air  quality  model;  generating 
emissions  inputs  to  the  air  quality 
model;  evaluating  performance  of  the  air 
quality  model;  and  performing 
diagnostic  tests.  After  these  steps  are 
completed,  the  model  is  used  to 
simulate  effects  of  candidate  control 
strategies. 

The  guidance  recommends 
procedures  for  estimating  if  a  control 
strategy  to  reduce  emissions  of  ozone 
precursors  will  lead  to  attainment  of  the 
8-hOur  NAAQS  for  ozone.  It  explains 
what  is  meant  by  a  modeled  attainment 
demonstration,  a  modeled  attainment 
test,  a  screening  test,  and  a  weight  of 
evidence  determination.  It  also 
identifies  additional  data  which,  if 
available,  should  enhance  the 
credibility  of  model  results  and  results 
of  other  analyses  used  in  a  weight  of 
evidence  determination.  States  should 
work  closely  with  the  appropriate  U.S. 
EPA  Regional  Office(s)  in  executing 
each  step. 

We  are  planning  to  make  substantial 
changes  to  the  draft  version  of  this 
document.  Changes  include:  (1)  The 
future  year  of  emission  estimates  to 
model,  [2)  the  recommended  length  of 
time  period  to  model  (i.e.,  up  to  full 
ozone  season),  and  (3)  the  use  of  spatial 
fields  of  ambient  concentrations  as  part 
of  the  "modeled  attainment  test."  We 
welcome  public  comments  on  the 
guidance  at  any  time  and  will  consider 
those  comments  in  any  future  revision 
of  the  document.  Comments  submitted 
on  the  modeling  guidance  document 
should  be  identified  as  such  and  will 
not  be  docketed  as  part  of  this 
rulemaking,  nor  will  a  comment/ 
response  summary  of  these  comments 
be  a  part  of  the  final  8-hour  ozone 
implementation  rule  since  they  will  not 
affect  the  rule  itself.  The  final  version  of 
the  guidance  is  scheduled  for  release  by 
December  2003  and  will  be  posted  on 
EPA's  Web  site  (http://www.epa.gov/ttn/ 
scmm/). 

5.  Mid-Course  Review  (MCR) 

A  MCR  provides  an  opportunity  to 
assess  whether  a  nonattainment  area  is 
or  is  not  making  sufficient  progress 
toward  attainment  of  the  8-hour  ozone 
standard,  as  predicted  in  its  attainment 
demonstration.  The  review  utilizes  the 
most  recent  monitoring  and  other  data 
to  assess  whether  the  control  measures 
relied  on  in  a  SIP's  attainment 
demonstration  have  resulted  in 
adequate  improvement  in  air  quality. 
We  believe  that  a  commitment  to 


perform  a  MCR  is  a  critical  element  in 
an  attainment  demonstration  that 
employs  a  long-term  projection  period 
and  relies  on  weight  of  evidence. 
Because  of  the  uncertainty  in  long-term 
projections,  we  believe  such  attainment 
demonstrations  need  to  contain 
provisions  for  periodic  review  of 
monitoring,  emissions,  and  modeling 
data  to  assess  the  extent  to  which 
refinements  to  emission  control 
measures  are  needed. 

A  number  of  States  have  participated 
in  a  consultative  process  with  EPA, 
which  resulted  in  the  development  of 
the  1-hour  MCR  guidance.'*^  We  are 
updating  the  1-hour  MCR  policy  and 
technical  guidance  to  include  8-hour 
metrics  and  are  soliciting  comment  on 
appropriate  revisions;  final  MCR 
guidance  incorporating  8-hour  metrics 
will  be  available  at  the  time  we  issue 
our  final  implementation  rule.  States 
should  consult  with  EPA  prior  to  using 
a  methodology  other  than  the  one 
developed  through  the  public 
consultative  process. 

The  procedure  for  performing  a  MCR 
contains  three  basic  steps:  (1)  Perform 
an  administrative  test  (e.g.,  demonstrate 
whether  the  appropriate  emission  limits 
were  adopted  and  implemented);  (2) 
analyze  available  air  quality, 
meteorology,  emissions  and  modeling 
data  and  document  findings;  and  (3) 
document  conclusions  regarding 
whether  progress  toward  attainment  is 
being  made  using  a  weight  of  evidence 
determination  (which  may  or  may  not 
include  new  modeling  analyses). 

EPA  does  not  request  that  States 
commit  in  advance  to  adopt  new  control 
measures  as  a  result  of  the  MCR  process. 
Based  on  the  MCR,  if  EPA  determines 
sufficient  progress  has  not  been  made, 
EPA  would  determine  whether 
additional  emissions  reductions  are 
necessary  from  the  State  or  States  in 
which  the  nonattainment  area  is  located 
or  upwind  States,  or  both.  EPA  would 
then  require  the  appropriate  State  or 
States  to  adopt  and  submit  the  new 
measures  within  a  specified  period.  We 
anticipate  that  these  findings  would  be 
made  as  calls  for  SIP  revisions  under 
section  110(k){5)  and,  therefore,  the 
period  for  submission  of  the  measures 
would  be  no  longer  than  18  months  after 
the  EPA  finding.  Thus,  States  should 
complete  the  MCR  3  or  more  years 
before  the  applicable  attainment  date  to 
ensure  that  any  additional  controls  that 


■•-'  Memorandum  of  March  28.  2002,  from  Lydia  N. 
Wegman  and  J.  David  Mobley.  re:  "Mid-Courso 
Rovfew  Guidance  for  the  1-Hour  Ozone 
Nonattainment  Areas  that  Rely  on  Weight-of- 
Evldence  for  Attainment  Demonstration."  Located 
at  URL:  hllp://wnM:epa.gov/scram001/guidancif/ 
guide/poUcymem33d.pdf. 


may  be  needed  can  be  adopted  in 
sufficient  time  to  reduce  emissions  by 
the  start  of  the  ozone  season  in  the 
attainment  year. 

/.  What  Requirements  for  RFP  Should 
Apply  Under  the  8-Hour  Ozone 
Standard? 

1.  Background 

Section  172(c)(2),  which  is  located  in 
subpart  1  of  part  D  of  title  I,  requires 
State  plans  for  nonattainment  areas  to 
require  RFP.  Section  171(1)  of  the  CAA 
defines  RFP  to  mean  "such  aimual 
incremental  reductions  in  emissions  of 
the  relevant  air  pollutant  as  are  required 
by  this  part  [part  D  of  title  IJ  or  may 
reasonably  be  required  by  the 
Administrator  for  the  purpose  of 
ensuring  attainment  of  the  applicable 
(NAAQS)  by  the  applicable  date." 

Subpart  2  of  part  D  of  title  I  provides 
more  specific  RF9-requirements  for 
ozone  areas  classified  under  section 
181.  (In  general,  we  have  used  the  term 
"RFP"  as  the  more  generic  progress 
requirement,  whereas  it  has  used  the 
term  "rate  of  progress"  or  "ROP"  to 
denote  the  specific  subpart  2  progress 
requirements  that  are  defined  as  specific 
percent  reductions  from  a  baseline 
emissions  inventory.)  In  particular,  it 
specifies  the  base  year  emission 
inventory  upon  which  ROP  is  to  be 
planned  for  and  implemented,  the 
increments  of  emissions  reductions 
required  over  specified  time  periods, 
and  the  process  for  determining  whether 
the  ROP  milestones  were  achieved. 

Subpart  2  does  not  specify  ROP 
requirements  for  marginal  areas.  Section 
182(b)(1)(A)  mandates  a  15  percent  VOC 
emission  reduction,  accounting  for 
growth,  between  1990  and  1996  for 
moderate  and  above  ozone 
nonattainment  areas.  Furthermore, 
section  182(c)(2)(B)  of  the  CAA  requires 
each  serious  and  above  ozone 
nonattainment  area  to  submit  a  SIP 
revision  providing  for  an  actual  VOC 
emission  reduction  of  at  least  3  percent 
per  year  averaged  over  each  consecutive 
3-year  period  beginning  in  1996  until 
the  area's  attainment  date  (the  post-1996 
ROP  plan).  Section  182(c)(2)(C)  of  the 
CAA  allows  for  substitution  of  NOx  for 
VOC  emissions  reductions  in  the  post- 
1996  ROP  plan.  EPA's  policy,  the  NOx 
Substitution  Guidance  (December  15, 
1993;  available  at  http://www.epa.gov/ 
ttn/oarpg/tlpgm.html),  addresses  the 
substitution  of  NOx  emissions 
reductions  for  VOC  emissions  * 

reductions.  The  baseline  emission 
inventory  for  determining  the  required 
ROP  reductions  is  specified  as  1990. 

The  requirements  for  RFP  under 
subparts  1  and  2,  as  described  above,  are 
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the  minimum  required  for  an  area.  More 
reductions  may  be  necessary  for 
attainment  within  the  nonattainment 
area  or  where  the  area  contributes  to  a 
downwind  area's  nonattainment 
problem.  Moreover,  an  upwind  area  that 
contributes  to  nonattainment  in  a 
downwind  area  may  need  more 
reductions  in  a  shorter  time  in  order  for 
the  downwind  area  to  reach  attainment 
by  its  required  attainment  date. 

2.  Proposed  Features  in  General 

In  developing  an  approach  for 

addressing  the  RFP  requirements  for  the 

8-hour  ozone  standard,  we  propose  the 

following: 

— The  same  baseline  year  would  be  used 
both  to  address  growth  (in  emissions, 
.    vehicle  miles  traveled  (VMT)  or 
otherwise)  and  to  calculate  the  RFP 
target  level. 

— Emissions  reductions  from  outside  the 
nonattainment  area  up  to  100  km  for 
VOC  and  200  km  for  NOx  (and 
statewide  if  under  a  regional  strategy) 
would  be  allowed  consistent  with 
EPA's  existing  December  1997  interim 
implementation  policy  for  1-hour 
ozone  NAAQS.^a 

— For  areas  classified  under  subpart  2. 
the  ROP  requirements  specified  in 
subpart  2  would  apply,  namely  a  15 
percent  VOC  emission  reduction, 
accounting  for  growth,  in  the  first  6 
years  after  the  baseline  year  for 
moderate  and  above  ozone 
nonattainment  areas.  In  addition,  for 
areas  classified  as  serious  and  above, 
the  ROP  provisions  in  subpart  2 
require  a  VOC  or  NOx  emission 
reduction  of  at  least  three  percent  per 
year  averaged  over  each  consecutive 
3-year  period  beginning  6  years  after 
the  baseline  year  (specified  as  under 
the  1990  CAAA).  Areas  classified 
under  subpart  2  as  marginal,  which 
are  required  to  attain  3  yeeirs 
following  classification,  are  subject 
only  to  such  RFP  as  necessary  to 
attain.  We  believe  the  periods  for  RFP 
under  subpart  2  for  the  8-hour  ozone 
NAAQS  should  run  from  the  date  of 
the  baseline  year  under  subpart  2,  and 
would  be  equivalent  to  the  periods 
under  the  1-hour  ozone  NAAQS. 
Thus,  the  first  15  percent  reduction 
would  be  required  for  the  6-year 

.  period  starting  from  the  last  day 
'  (December  31)  of  the  haseline  year,  > 
and  the  first  3-year  period  for  the 


^^Vlemorandum  of  December  29,  1997  from 
Richard  D.  Wilson  to  Regional  Administrators, 
Kegions  l-X  re:  "Guidance  for  Implementing  the  1- 
Hour  Ozone  and  Pre-Existing  PMio  NAAQS." 
Located  at  URL:  http://w»'w.epa.gov/ltn/oarpg/tl/ 
mewomnda/iig.pdf.  The  distances  used  resulted 
bom  FACA  discussions  cited  earlier  a'nd  generally 
represent  transport  of  1  to  2  days. 


subsequent  three  percent  per  year 
emission  reduction  requirement  in 
serious  areas  would  begin  6  years 
after  the  last  day  (December  31)  of  the 
baseline  year.  The  baseline  issue  is 
discussed  in  section  4  below. 

3.  For  Subpart  2  Areas,  Should  the 
Initial  15  Percent  RFP  Requirement  Be 
Limited  to  VOC  Emissions? 

Currently,  for  many  areas  of  the 
country,  particularly  in  the  Eastern  U.S. 
outside  major  metropolitan  areas,  there 
is  a  greater  need  for  NOx  reductions 
jather  than  VOC  reductions.  However, 
under  thp  prescribed  requirements  of 
•the  CAA,  NOx  substitution  is  only 
allowed  for  the  post-1996  ROP 
requirement  (three  percent  per  year 
averaged  over  3  years),  not  for  the  initial 
15  percent  ROP  requiremeot.  We  are 
proposing  2  options  to  address  this 
issue. 

a.  Option  1.  Continue  to  require  15 
percent  VOC  reductions  within  6  years 
after  the  baseline  year  for  all  areas 
designated  moderate  and  above  for  the 
8-hour  ozone  NAAQS.  After  6  years,  all 
serious  and  above  areas  would  be 
required  to  achieve  a  tiine  percent 
reduction  in  VOC  and/or  NOx  emissions 

•every  3  years,  i.e.,  an  average  of  three 
percent  per  year. 

b.  Option  2.  For  those  areas  that  have 
approved  15  percent  plans  for  their  1- 
hour  ozone  SIPs,  an  additional  15 
percent  VOC  reduction  is  not  necessary. 
Areas  that  are  classified  as  moderate 
under  the  8-hour  standard  that  have 
already  implemented  their  15  percent 
plans  under  their  1-hour  ozone  SIPs 
would  be  considered  to  have  met  the 
statutory  15  percent  requirement  and 
would  be  covered  under  the  more 
generic  RFP  requirements  of  subpart  1. 
Subpart  1  RFP  requirements  are 
discussed  below:  Areas  that  are 
classified  as  serious  and  above  under 
the  8-hour  standard  that  have  already 
implemented  their  15  percent  plans 
under  the  1-hour  ozone  standard  would 
have  to  include  in  their  SiPs  an 
additional  RFP  plan  that  would  achieve 
an  average  of  three  percent  per  year  of 
VOC  and/or  NOx  over  each  3-year 
period  until  their  attainment  year.  We 
recognize  that  it  would  be  difficult  to 
submit  a  plan  that  provides  for  the  first 
nine  percent  emission  reduction  within 
3  years  after  nonattainment  designation. 
Therefore,  consistent  with  what 
Congress  did  under  section  182(b)(1), 
we  propose  to  allow  the  first  ROP 
increment  to  be  averaged  over  6  years. 
We  propose  that  an  area  classified 
serious  or  above  submit  its  ROP  plan 
within  2  years  after  designation  that 
provides  for  18  percent  emissions 
reductions  (VOC  and/or  NOx)  over  the 


first  6  years  from  the  baseline  year  and 
then  submit  within  3  years  after 
designation  a  ROP  plan  that  provides 
nine  percent  emissions  reductions  (VOC 
and/or  NOx)  over  each  of  the  next  3- 
year  periods  until  the  area's  attainment 
date. 

This  option  recognizes  previous 
efforts  by  areas  that  submitted  15 
percent  plans  as  required  under  the  1- 
hour  ozone  NAAQS  and  provides 
flexibility  to  States  to  use  a  mix  of  NOx 
and  VOC  reductions  to  meet  the 
additional  ROP/RFP  requirements.  We 
believe  that  the  statute  can  be 
interpreted  to  require  the  mandatory  15 
percent  VOC  reduction  only  once  for  a 
given  area.  Once  15  percent  VOC 
reduction  requirements  have  been  met, 
an  area  would  actually  have  to  achieve 
greater  emissions  reductions,  i.e.,  an 
average  of  three  percent  per  year,  but 
could  choose  either  VOC  or  NOx 
reductions  as  appropriate.  We  prefer 
this  second  option  because  it  provides 
more  flexibility  for  the  ROP  plan  to  be 
consistent  with  the  area's  needs  in 

-  attaining  the  standard. 

c.  Other  options  that  EPA  considered. 
We  considered  other  options  for 
addressing  this  issue  that  are  not  being 
proposed  here;  discussion  of  them 

.V  appears  in  a  separate  document, 
available  in  the  docket.'"'  However,  we 
solicit  comments  on  other  options  and 
what  possible  rationales — legal  and 
scientific — might  be  used  to  justify 
those  options. 

4.  What  Baseline  Year  Should  Be 
Required  for  the  Emission  Inventory  for 
the  RFP  Requirement?, 

The  baseline  inventory  for  RFP  (under 
subpart  2)  is  used  as  the  starting  point 
for  the  determination  of  a  target  level  of 
emissions  for  the  future  year  RFP  and  as 
the  baseline  from  which  creditable 
reductions  are  determined.  We  currently 
anticipate  designating  nonattainment 
areas  in  2004.  Under  the  "Consolidated 
Emissions  Reporting  Ride"  (67  FR 
39602,  June  10,  2002)  revised  emissions 
inventories  are  required  for  the  years 
2002  and  2005;  therefore,  we  propose  to 
require  use  of  the  2002  inventory  as  the 
baseline  inventory  for  the  RFP 
requirement.  This  would  bethe  most 
recently  available  inventory  at  the  time 
of  designation.  We  recently  issued  a 
memorandum  identifying  2002  as  the 
anticipated  emission  inventory  base 
year  for  the  SIP  planning  process  to 


"Additional  Options  Considered  for  "Proposed 
Rule  to  Implement  the  8-Hour  Ozone  National 
Ambient  Air  Quality  Standard."  U.S. 
Environmental  Protection  Agency.  Office  of  Air 
Quality  Planning  and  Standards.  Research  Triangle 
Park.  NC.  March  2003:^ 
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address  the  8-hour  ozone  and  the  PM:  s 
standards.  ■*'"' 

We  considered  other  options  for 
addressing  this  issue  that  are  not  being 
proposed  here;  discussion  of  them 
appears  in  a  separate  document, 
available  in  the  docket.-"^  f 

5.  Should  Moderate  Areas  Be  Subject  to 
Prescribed  Additional  RFP 
Requirements  Prior  to  Their  Attainment 
Date? 

For  areas  initially  classiHed  moderate 
and  higher  under  the  1-hour  ozone 
standard,  the  baseline  inventory  was 
defined  as  1990  in  the  CAA 
Amendments  of  1990.  Therefore,  the  6- 
year  period  for  the  initial  15  percent 
ROP  requirement  ended  in  the  same 
year  as  the  attainment  date  for  moderate 
areas,  viz.,  1996.  For  areas  classified 
moderate  and  higher  under  the  8-hour 
ozone  standard,  however,  we  are 
proposing  that  the  15  percent  ROP  target 
level  of  emissions  would  be  calculated 
for  the  6-year  period  after  the  2002 
baseline  year,  i.e.,  2003-2008.  Moderate 
areas  would  be  required  to  meet  an 
attainment  date  no  later  than  6  years 

.  after  the  area  is  designated 
nonattairmient  for  the  8-hour  standard. 
If  the  effective  date  of  designation  of 
nonattainment  areas  is,  for  instance. 
May  15,  2004,  the  attainment  date 
would  be  May  15,  2C10.  This  leaves 
approximately  a  1 V2  year  gap  between 
the  end  of  the  6- year  period  for  the  15 
percent  ROP  requirement  (i.e., 
December  31,  2008)  and  the  attainment 
date.  If  we  were  to  also  require  moderate 
areas  to  obtain  an  additional  three 
percent  per  year  reduction  beyond  2008 
for  the  1 V2  additional  years  until  2010, 
the  ROP  requirenient  would  be  more 
than  what  we  believe  Congress  intended 
for  moderate  areas  under  subpart  2. 
Additional  three  percent  per  year 
reductions  were  only  required  for 
serious  and  higher  classitied  1-hour 
ozone  nonattainment  areas.  We  are 
proposing  that  the  only  specific  ROP 
,  requirement  applicable  for  moderate 
areas  is  the  1 5  percent  VOC  requirement 
between  the  end  of  2002  and  the  end  of 

•   2008.  However,  section  172(c)(2)  also 
applies,  requiring  areas  to  meet  RFP 
generally.  Therefore,  a  moderate  area 


■"  Memorandum  on  November  18.  2002.  from 
Lydia  Wegman  and  Peter  Tsirigotis.  "2002  Base 
Year  Emission  Inventory  SIP  Planning:  8-hr  Ozone. 
PM:  ^  and  Regional  Haze  Programs."  This  document 
is  available  at  the  following  Web  site:  hllp:// 
www.epa.gov/Un/oarpg/ 
meta.442.1  2002baseinv.pdf 

■""Additional  Options  Considered  for  "Proposed 
Rule  to  Implement  the  8-Hour  Ozone  National 
Ambient  Air  Quality  Standard."  U.S. 
Environmental  Protection  Agency,  Office  of  Air- 
Quality  Planning  and  Standards.  Research  Triangle 
Park,  NC.  March  2003. 


would  also  have  to  provide  any 
additional  emissions  reductions — VOC 
and/or  NOx — needed  to  provide  for 
attainment  by  the  area's  attainment  date. 
In  proposing  this  approach,  we  are 
interpreting  the  subpart  1  RFP 
requirement  to  mean  that  the  area  must 
achieve  whatever  further  reduction  is 
needed  for  attainment  in  the  remaining 
period  prior  to  the  attainment  date 
(2009  and  2010). 

We  are  proposing  that  serious  and 
higher  classified  areas  would  need  to 
provide  in  their  SIPs  an  additional 
average  of  three  percent  per  year 
emissions  reductions  over  each 
subsequent  3-year  period  beyond  the 
initial  6-year  period  through  the 
attainment  year,  consistent  with  what 
Congress  specified  in  section 
182(c)(2)(B)  of  the  CAA. 

6.  What  Is  the  Timing  of  the  Submission 
of  the  ROP  Plan? 

Section  182(b)(1)  requires  that 
moderate  and  higher  classified  areas 
submit  their  1 5  percent  ROP  plans 
within  3  years  after  1990.  For  the 
attainment  dates  under  the  8-hour  ozone 
standard,  we  propose  interpreting  the 
CAA's  language  referring  to  the  date  of 
enactment  of  the  1990  CAA 
Amendments  to  mean  the  date  of 
designations  for  the  8-hour  standard.  If 
we  were  to  require  the  ROP  plans  to  be 
submitted  within  3  years  after  their 
nonattainment  designation  date  [i.e.,  in 
2007  if  we  designate  in  2004),  the  plans 
would  have  to  be  implemented  within 
1  year  after  submission  to  ensure  the  15 
percent  emissions  reductions  are 
achieved  by  the  end  of  the  relevant  6- 
year  period  (i.e.,  December  2008).  We 
believe  this  would  likely  not  be 
sufficient  time  to  ensure  that  the 
reductions  would  occur  by  the  required 
deadline.  Therefore,  we  propose  that  the 
ROP  SIP  be  submitted  within  2  years 
after  nonattainment  designation — by 
2006.  This  would  provide  2  years  for  the 
State  to  develop  and  submit  its  ROP 
plan,  and  another  2  years  for  the  control 
measures  to  be  implemented. 

7.  How  Should  CAA  Restrictions  on 
Creditable  Measiires  Be  Interpreted? 
Which  National  Measures  Should  Count 
as  Generating  Emissions  Reductions 
Credit  Toward  RFP  Requirements? 

Section  182(b)(1)  contains  provisions 
that  limit  creditability  toward  meeting 
RFP  for  certain  limited  emission 
reduction  measures  required  prior  to  the 
enactment  of  the  CAA  Amendments  of 
1990.  We  believe  these  specific 
restrictions  should  continue  to  apply  for 
purposes  of  the  8-hour  NAAQS  as 
written  in  the  CAA.  We  believe  that 
Congress  intended  to  prevent  areas  ft'om 


taking  credit  for  RFP  only  for  those 
specific  measures  that  were  already 
adopted  and  in  place  (or  required  to  be 
in  place)  prior  to  the  date  of  enactment 
of  the  CAA  Amendments  of  1990 
(November  15, 1990).  We  believe  that 
this  same  logic  holds  true  for  the  RFP 
requirement  as  it  applies  to  the  8-hour 
ozone  standard,  namely  preventing 
credit  toward  the  mandatory  RFP 
percent  reductions  for  continuing 
reductions  ft'om  those  specific  measures 
cited  in  the  CAA  that  were  already 
adopted  and  in  place  prior  to  the  date 
of  enactment  of  the  CAA  Amendments 
of  1990.  There  is  no  indication  in  the 
CAA  that  this  exclusion  should  be 
changed.  Congress  mandated  many 
emissions  reductions  in  the  1990  CAA 
Amendments  with  no  indication  that 
they  should  not  be  credited  to  meeting 
RFP  or  attainment  of  any  existing  or 
revised  NAAQS.  Therefore,  we  are 
proposing  that  all  emissions  reductions 
that  occur  after  the  baseline  emission 
inventory  year  fi-om  all  Federal  and  any 
other  measures  (not  otherwise  identified 
in  section  182(b)(1)(D))  would  be 
creditable  to  the  RFP  requirement.  For 
example,  emissions  reductions  that 
occur  after  the  2002  baseline  emission 
inventory  year  that  result  fi-om  the  Tier 
2  and  sulfur  in  gasoline  rules  that  were 
issued  by  EPA  after  the  CAA 
Amendments  of  1990  are  creditable 
toward  the  RFP  requirement  for  the  8- 
hour  ozone  standard.  Another  example 
of  emissions  reductions  that  would  be 
creditable  toward  the  RFP  requirement 
for  the  8-hour  ozone  standard  would  be 
VOC  emissions  reductions  fi-om  certain 
MACT  standards  that  will  not  produce 
emissions  reductions  until  after  the 
2002  baseline;  these  would  include 
several  recently  promulgated  MACT 
standards  (such  as  those  covering 
several  surface  coating  operations)  and 
also  MACT  stcmdards  that  are  expected 
to  be  promulgated  in  the  summer  of 
2003.  Reductions  that  occur  prior  to  the 
baseline  year  would  be  incorporated 
into  the  baseline  and  could  not  be 
credited. 

8.  For  Areas  Covered  by  Subpart  1 
Instead  of  Subpart  2,  How  Should  the 
RFP  Requirement  Be  Structured? 

As  described  above,  the  RFP 
requirement  under  subpart  1  is  more 
general  than  that  under  subpart  2,  and 
EPA  thus  has  more  flexibility  in 
determining  what  RFP  means  under 
subpart  1.  For  instance,  the  State  may 
rely  on  emissions  reductions  of  VOC  or 
NOx  or  a  combination  of  both  to  meet 
its  RFP  requirement.  However,  we  are 
also  mindful  of  the  need  for  ensuring 
equity  between  areas  with  similar  8- 
hour  ozone  problems  covered  under 
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subpart  1  and  those  covered  under 
subpart  2.  We  are  proposing  rules  for 
.three  kinds  of  areas:  (a)  Areas  with 
attainment  dates  3  years  or  less  after 
designation;  (b)  Areas  with  attainment 
dates  between  3  and  6  years  after 
designation;  and  (c)  Areas  with 
attaiimient  dates  beyond  6  years  after 
designation.  Note  that  the  CAA  requires 
that  attainment  dates  for  areas  subject 
only  to  subpart  1  be  no  longer  than  10 
years  after  designation. 

a.  Areas  with  attainment  dates  3  years 
or  less  after  designation.  We  propose  a 
RFP  requirement  for  these  areas  similar 
to  that  for  areas  under  subpart  2  that  are 
classified  as  marginal.  Such  an  area 
would  not  be  subject  to  a  separate  RFP 
requirement,  but  would  have  to  attain 
the  standard  by  its  attainment  date. 

b.  Areas  with  attainment  dates 
between  3  to  6  years  after  designation. 
These  areas  would  have  attainment 
dates  similar  to  subpart  2  areas  ' 
classified  as  moderate.  We  propose  two 
optiohs  for  these  areas: 

(i)  Option  1 .  This  option  would 
require  the  RFP  plan  to  be  submitted 
with  the  attainment  demonstration 
within  3  years  after  designation  of  the 
nonattainment  area.  The  SIP  would 
have  to  show  that  all  emissions 
reductions  needed  for  attainment  would 
be  implemented  by  the  attainment  date. 
This  situation  would  occur,  for 
example,  for  an  area  with  a  base  year 
inventory  of  2002,  designation  in  2004, 
a  required  attainment  SIP  submission 
date  of  2007  and  an  attainment  date  of 
2010.  Where  areas  have  only  3  years 
after  SIP  submission  before  attainment, 
this  option  recognizes  that  there  may  be 
only  a  short  amount  of  time  available  to 
achieve  any  specified  emissions 
reductions  beyond  that  needed  to 
demonstrate  attainment  and  therefore 
would  not  require  a  showing  that  a 
specified  amount  of  emissions 
reductions  occur  between  the  time  of 
SIP  submission  and  the  attainment  date. 

(ii)  Option  2.  This  option  would 
require  these  areas  to  be  treated  in  a 
manner  similar  to  subpart  2  areas 
classified  as  moderate.  The  RFP  SIP 
would  have  to  provide  for  a  15  percent 
emission  reduction  ft°om  the  baseline 
year  within  6  years  after  the  baseline 
year.  The  RFP  SIP  would  have  to  be 
submitted  within  2  years  after 
designation.  Hovifever,  since  the  area  is 
subject  only  to  subpart  1 ,  NOx      • 
emissions  reductions  could  be 
substituted  for  some  or  all  of  the  15 
percent  reduction  requirement, 
consistent  with  EPA's  NOx  substitution 


policy.''^  Also,  we  are  soliciting 
comment  on  whether  a  percentage  other 
than  15  percent  should  be  required  as 
the  minimum.  Additional  measures  that 
would  provide  the  remaining  portion  of 
the  emissions  reductions  needed  for 
attainment  would  have  to  be  submitted 
with  the  area's  attainment 
demonstration  within  3  years  after 
designation. 

c.  Areas  with  attainment  dates  beyond 
6  years  after  designation.  These  areas 
are  similar  in  attainment  dates  to  areas 
classified  imder  subpart  2  as  serious  or 
higher.  We  are  proposing  that  the  RFP 
plan  shaw  increments  of  progress  fi-om 
the  baseline  emission  inventory  year 
until  the  attainment  date.  The  RFP  SIP 
would  ^rst  have  to  provide  for  a  1 5 
percent  emission  reduction  from  the 
baseline  year  within  6  years  after  the 
baseline  year.  The  15  percent  RFP  SIP 
would  have  to  be  submitted  within  2 
years  after  designation.  However,  since 
the  area  is  subject  only  to  subpart  1 ,   • 
.NOx  emissions  reductions  could  be 
substituted  for  some  or  all  of  the  15 
percent  reduction  requirement, 
consistent  with  EPA's  NOx  substitution 
policy.  Also,  we  are  soliciting  comment 
on  whether  a  percentage  other  than  15 
percent  would  be  more  appropriate. 
Then,  for  each  subsequent  3-year  period 
out  to  the  attainment  date,  another  RFP 
SIP  would  have  to  provide  for  an 
additional  increment  of  progress  no  less 
than  the  amount  of  emissions 
reductions  that  would  be  proportional 
to  the  time  between  the  end  of  the  first 
increment  (in  2008)  to  the  attainment 
date.  This  second  RFP  SIP  would  have 
to  be  submitted  at  the  same  time  as  the 
attainment  demonstration,  namely 
within  3  years  after  designation. 

9.  How  Should  the  RFP  Requirements 
Be  Implemented  for  Areas  Designated 
for  the  8-Hour  Ozone  Standard  That 
Entirely  or  in  Part  Encompass  an  Area 
That  Was  Designated  Nonattainment  for 
the  1-Hour  Ozone  Standard? 

We  are  proposing  the  following 
approach  to  address  this  issue.  Develop 
a  new  baseline  and  new  ROP/RFP 
emission  reduction  targets  for  the  entire 
8-hour  standard  nonattainment  area  (the 
old  1-hour  standard  nonattainment  area 
and  the  newly  added  portion  of  the  8- 
hour  standard  nonattainment  area). 
Emissions  reductions  from  measures  in 
the  1-hour  ozone  SIP  that  are  achieved 
after  the  8-hour  ozone  NAAQS  baseline 
year  could  count  (subject  to  creditability 
restrictions  as  discuissed  above  in  this 
proposed  rulemaking)  toward  meeting 


the  RFP  requirement  for  the  entire  8- 
hour  area. 

This  approach  would  set  a  ROP  target 
for  the  entire  8-hour  gzone 
nonattainment  area.  The  State  would 
have  to  ensure  that  the  target  is  at  least 
as  stringent  as  the  1-hour  ROP/RFP 
target,  thus  ensuring  no  backsliding  on 
the  1-hour  NAAQS  requirements.  Under 
this  approach,  the  new  ROP/RFP  target 
for  the  8-hour  standard  would  replace 
the  previous  1-hour  ozone  target  (while 
ensuring  that,  at  a  minimum,  the 
emissions  reductions  required  to  meet 
the  old  target  are  met).  For  example,  the 
1-hour  ozone  NAAQS  nonattainment 
area  may  comprise  four  counties  and 
have  a  target  level  for  one  future  RFP 
increment  of  350  tons/day  of  VOC  and 
300  tons/day  of  NOx-  The  8-hour  ozone 
nonattainment  area  may  comprise  the 
initial  1-hour  ozone  standard 
nonattainment  area  and  two  more 
counties.  The  target  for  the  same 
increment  period  for  the  entire  six 
county  nonattainment  area  may  now  be, 
for  instance,  400  tons/day  of  VOC  and 
350  tons/day  of  NOx  (assuming  that 
these  emission  reductions  were 
consistent  with  the  attainment 
demonstration). 

We  considered  another  option  for  this 
issue.  This  option,  which  is  not  being 
proposed,  is.discussed  in  a  separate 
document  available  in  the  docket.*" 

10.  Will  EPA's  "Clean  Data  Policy" 
Continue  to  Apply  Under  the  8-Hour 
Standard  for  RFP? 

We  issued  a  clean  data  waiver  policy 
on  May  10,  1995,  which  allows  EPA  to 
determine  that  an  area  has  attained  the 
standard  and  that  certain  requirements 
(e.g.,  RFP)  will  not  apply  so  long  as  the 
area  remains  in  attainment.  *''  We 
propose  that  this  policy  would  remain 
effective  under  the  8-hour  ozone 
NAAQS. 

11.  How  Will  RFP  Be  Addressed  in 
Tribal  Areas? 

As  mentioned  elsewhere  in  this 
proposed  rulemaking,  the  TAR  provides 
the  Tribes  with  the  ability  to  develop 
TIPs  to  address  the  NAAQS.  However, 
it  also  provides  the  Tribes  with 


••'NOx  Substitution  Guidance.  December  15. 
1993:  avaialble  at  httpJ/www.epagov/ttn/oarpg/  ' 
tlpgm.html. 


■'"Additional  Options  Considered  for  "Proposed 
Rule  to  Implement  the  8-Hour  Ozone  National 
Ambient  Air  Quality  Standard."  U.S. 
Environmental  Protection  Agency.  Office  of  Air 
Quality  Planning  and  Standards.  Research  Triangle 
Park.  NQ.  March  2003. 

■"Memorandum  of  May  10. 1995.  -RFP.  ^>v 

Attainment  Demonstration,  and  Related 
Requirements  for  Ozone  Nonattainment  Areas 
Meeting  the  Ozone  National  Ambient  Air  Quality 
Standard."  from  |ohn  S.  Seitz.  Director.  Office  of 
Air  Quality  Planning  and  Standards.  Available  at: 
http://w\v\\'.epa.gp\/ttn/oaq}g/t  1  /memoranda/ 
cleanl3.pdf. 
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flexibility  to  develop  these  plans  in  a 
modular  way.  as  long  as  the  elements  of 
their  TIPs  are  "severable."  For  example, 
each  TIP  submission  must  include  a 
demonstration  that  the  Tribe  has 
authority  to  develop  and  run  its 
program,  the  ability  to  enforce  its  rules, 
and  the  capacity  and  resources  to 
implement  the  program  it  adopts. 
However,  the  modular  approach 
provided  for  Tribes  in  the  TAR  allows 
the  TIP  to  address  a  particular  problem 
on  the  reservation.  Therefore,  it  may 
include  one  or  two  source-specfic 
requirements  but  may  not  include 
provisions  for  RFP  and  other  SIP 
requirements.  We  will  review  and 
approve  these  TIPs  as  a  step  in 
addressing  an  overall  air  quality  plan  to 
achieve  health  and  environmental  goals. 
In  addition,  a  Tribe  may  later  add  other 
elements  td  the  plan,  or  EPA  may  be 
obligated  to  step  in  to  fill  air  quality 
gaps.  In  approving  the  TIPs,  we  will 
ensure  that  they  will  not  interfere  with 
the  overall  air  quality  plan  for  an  area 
when  Tribal  lands  are  part  of  a  multi- 
jurisdictional  area. 

Because  many  of  the  nonattainment 
areas  will  include  jurisdictions, 
including  both  Tribes  and  States,  it  is 
important  for  Tribes  and  States  to  work 
together  wherever  possible  to  coordinate 
their  planning  efforts. 

12.  How  Will  RFP  Targets  Be 
Calculated? 

We  propose  a  methodology  for  the 
calculation  of  ROP  target  levels  of 
emissions  that  is  based  on  the  method 
developed  for  the  CAA  Amendments  of 
1990,  while  taking  into  account  our 
interpretation  of  CAA  restrictions  on 
creditable  emissions  and  our  proposal  to 
use  the  2002  inventory  as  the  baseline 
inventory  for  the  ROP  requirement.  The 
CAA  Amendments  of  1990  specify  four 
types  of  measures  that  were  not 
creditable  toward  the  15  percent  RFP 
requirement.  These  were: 

(1 )  Any  measure  relating  to  motor 
vehicle  exhaust  or  evaporative 
emissions  promulgated  by  the 
Administrator  by  January  1, 1990; 

(2)  Regijlations  concerning  Reid 
Vapor  Pressure  that  would  go  into  effect 
in  1992; 

(3)  State  regulations  submitted  to 
correct  deficiencies  in  existing  VOC 
RACT  regulations  or  previously 
required  RACT  rules; 

(4)  State  regulations  submitted  to 
correct  deficiencies  in  I/M  prografhs. 

These  four  types  of  measures  were  all 
expected  to  result  in  a  decrease  in 
emissions  between  1990  and  1996.  Of 
these  four  types  of  measures,  RACT  and 
I/M  program  corrections  and  the  1992 
Reid  vapor  pressure  (RVP)  requirements 


were  completely  in  place  by  1996  and 
therefore  are  already  accounted  for  in 
the  2002  baseline.  As  a  result,  they 
would  produce  no  additional  reductions 
between  2002  and  2008  or  later 
milestone  years. 

However,  the  pre-1990  Federal  Motor 
Vehicle  Control  Program  (FMVCP)  will 
continue  to  provide  benefits  during  the 
first  two  decades  of  the  21st  century  as 
remaining  vehicles  itieeting  pre-1990 
standards  leave  the  vehicle  fleet. 
Because  these  beneflts  are  not  creditable 
for  ROP  purposes,  in  order  to  calculate 
the  target  level  of  emissions  for  ROP 
milestone  years  [i.e..  2008,  2011,  etc.). 
States  must  flrst  calculate  the  reductions 
that  would  occur  over  these  years  as  a 
result  of  the  pre-1990  FMVCP.  We 
propose  the  following  methods  to 
properly  account  for  the  non-creditable 
reductions  when  calculating  ROP  targets 
for  the  2008  and  later  ROP  milestone 
years. 

Method  1:  For  areas  that  must  meet  a 
15  percent  VOC  reduction  requirement 
by  2008: 

(1)  Estimate  the  actual  anthropogenic 
base  year  VOC  inventory  in  2002  with 
all  2002  control  programs  in  place. 

(2)  Using  the  same  highway  vehicle 
activity  inputs  used  to  calculate  the 
actual  2002  inventory,  run  MOBILE6  for 
2002  and  for  2008  with  all  post-1990 
CAA  measures  turned  off.  This  is 
accomplished  using  the  NO  CLEAN  AIR 
ACT  command  as  described  in  the 
MOBILE6  User's  Guide.  Any  other  local 
inputs  for  I/M  programs  should  be  set 
according  to  the  program  that  was 
required  to  be  in  place  in  1990.  Fuel 
RVP  should  be  set  at  9.0  or  7.8 
depending  on  the  RVP  required  in  the 
local  area  as  a  result  of  fuel  RVP 
regulations  promulgated  in  June,  1990. 

(3)  Calculate  the  difference  between 
2002  and  2008  VOC  emission  factors 
and  multiply  by  2002  VMT.  The  result 
is  the  VOC  emissions  reductions  that 
will  occur  between  2002  and  2008 
without  the  benefits  of  any  post- 1990 
CAA  measures.  These  are  the  non- 
creditable  reductions  that  occur  over 
this  period. 

(4)  Subtract  the  non-creditable 
reductions  calculated  in  step  3  horn  the 
actual  anthropogenic  2002  inventory 
estimated  in  step  1. 

(5)  Reduce  the  VOC  inventory 
calculated  in  step  4  by  15  percent.  The 
result  is  the  target  level  of  VOC 
emissions  in  2008  in  order  to  meet  the 
2008  ROP  requirement.  The  actual 
projected  2008  inventory  with  all 
control  measures  in  place  and  including 
projected  2008  growth  in  activity  must 
be  at  or  lower  than  this  target  level  of 
emissions. 


Method  2:  For  areas  that  qualify  under 
option  2  of  section  3  above  and  must 
meet  an  18  percent  VOC  emission 
reduction  requirement  by  2008  with 
NOx  substitution  allowed,  following 
EPA's  NOx  Substitution  Guidance: 

(1)  Estimate  the  actual  anthropogenic 
base  year  inventory  in  2002  with  all 
2002  control  programs  in  place. 

(2)  Using  the  same  highway  vehicle 
activity  inputs  used  to  calculate  the 
actual  2002  inventory,  run  M0BILE6  for 
2002  and  for  2008  with  all  post- 1990 
CAA  measures  turned  off.  This  is 
accomplished  using  the  NO  CLEAN  AIR 
ACT  command  as  described  in  the 
MOBILE6  User's  Guide.  Any  other  local 
inputs  for  I/M  programs  should  be  set 
according  to  the  program  that  was 
required  to  be  in  place  in  1990.  Fuel 
RVP  should  be  set  at  9.0  or  7.8 
depending  on  the  RVP  required  in  the 
local  area  as  a  result  of  fuel  RVP 
regulations  promulgated  in  June,  1990. 

(3)  Calculate  the  difference  between 
2002  and  2008  VOC  emissions  factors 
and  multiply  by  2002  VMT.  The  result 
is  the  emissions  reductions  that  will 
occur  between  2002  and  2008  without 
the  benefits  of  any  post-1990  CAA 
measures.  These  are  the  non-creditable 
reductions  that  occur  over  this  period. 

(4)  Subtract  the  non-creditable 
reductions  calculated  in  step  3  from  the 
actual  anthropogenic  2002  inventory 
estm^ted  in  step  1 . 

(b^^l^e  the  inventory  calculated  in 
step  4  b^^^iercent.  The  result  is  the 
target  level  of  emissions  in  2008  in 
order  to  meet  the  2008  ROP 
requirement.  The  actual  projected  2008 
inventory  with  all  control  measures  in 
place  and  including  projected  2008 
growth  in  activity  must  be  at  or  lower 
than  this  target  level  of  emissions. 

Method  3:  For  all  areas  that  must  meet 
an  additional  reduction  VOC 
requirement  of  9  percent  every  3  years 
after  2008  with  NOx  substitution 
allowed,  following  EPA's  NOx 
Substitution  Guidance.  Each  subsequent 
target  level  of  emissions  should  be 
calculated  as  emissions  reductions  from 
the  previous  target. 

(1)  Using  the  same  highway  vehicle 
activity  inputs  used  to  calculate  the 
actual  2002  inventory,  run  MOBILE6  for 
2008  (previously  done  in  step  2  above) 
and  2011  with  all  post-1990  CAA 
measures  turned  off.  This  is 
accomplished  using  the  NO  CLEAN  AIR 
ACT  command  as  described  in  the 
MOBILE6  User's  Guide.  Any  other  local 
inputs  for  I/M  programs  should  be  set 
according  to  the  program  that  was 
required  to  be  in  place  in  1 990.  Fuel 
RVP  should  be  set  at  9.0  or  7.8 
depending  on  the  RVP  required  in  the 
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local  area  as  a  result  of  fuel  RVP 
regulations  promulgated  in  June,  1990. 

(2)  Calculate  the  difference  between 
2008  and  201 1  emission  factors  and 
Uiultiply  by  2002  VMT.  The  result  is  the 
emissions  reductions  that  will  occur 
between  2008  and  2011  without  the 
benefits  of  any  post-1990  CAA 
measures.  These  are  the  non^reditable 
reductions  that  occur  over  this  period. 

(3)  Subtract  the  non-creditable 
reductions  calculated  in  step  2  from  the 
2008  target  level  of  emissions  calculated 
previously. 

(4)  Reduce  the  inventory  calculated  in 
step  3  by  9  percent.  The  result  is  the 
target  level  of  emissions  in  201 1  in 
order  to  meet  the  2011  ROP 
requirement.  The  actual  projected  2011 
inventory  with  all  control  measiues  in 
place  and  including  projected  2011 
growth  in  activity  must  be  at  or  lower 
than  this  target  level  of  emissions. 

/.  Are  Contingency  Measures  Required 
in  the  Event  of  Failure  To  Meet  a 
Milestone  or  To  Attain  the  8-Hour 
Ozone  NAAQS? 

1.  Background 

Under  the  CAA,  nonattainment  areas 
must  include  in  their  SEPs  contingency 
measures  consistent  with  section 
172(c)(9).  However,  section  182(a) 
expressly  exempts  areas  classified  as 
marginal  from  this  obligation.  States 
with  ozone  nonattainment  areas 
classified  as  moderate  and  above  must 
include  contingency  measures  in  their 
SIPs  consistent  with  sections  172(c)(9) 
and  182(c)(9).  Contingency  measures  are 
additional  controls  to  be  implemented 
in  the  event  the  area  fails  to  meet  a  RFP 
milestone  or  fails  to  attain  by  its 
attainment  date.  These  contingency 
measiues  must  be  fully  adopted  rules  or 
measures  which  are  ready  for 
implementation  quickly  upon  failure  to 
meet  milestones  or  attainment.  The  SIP 
should  contain  trigger  mechanisms  for 
the  contingency  measures,  specify  a 
schedule  for  implementation,  and 
indicate  that  the  measures  will  be 
implemented  without  significant  further 
action  by  the  State  or  EPA.  Additional 
background  information  concerning  the 
CAA  contingency  measure  provisions 
appears  in  the  General  Preamble  of 
April  16, 1992  (57  FR  13510-13512  and 
13520);  and  Section  9.2  of  "Guidance 
for  Growth  Factor,  Projections,  and 
Control  Strategies  for  the  15  percent 
Rate-of-Progress  Plans"  (EPA^52/R- 
93-002),  March  1993. 

The  guidance  indicates  that  States 
should  adopt  and  submit  contingency 
measures  to  provide  a  three  percent 
emission  reduction  (beyond  what  is 
needed  for  attainment  or  the  ROP 


requirement)  for  moderate  and  above 
ozone  areas,  which  EPA  concludes  is 
generally  acceptable  to  offset  emission 
increases  while  States  are  correcting 
their  SIPs. 

Also,  EPA  guidance  suggests  that 
contingency  measures  that  a  State 
adopted  for  piuposes  of  the  15  percent 
ROP  requirement  may  be  used  as  the 
contingency  measures  for  any  post- 1996 
3-year  requirements  for  RFT,  provided 
they  have  not  been  triggered  and  used 
as  contingency  measiures  for  the  15 
percent  plan.  See  Section  5.6  of 
"Guidance  on  the  Post  1996  Rate-of- 
Progress  Plan  (ROP)  and  Attainment 
Demonstration"  (corrected  version  of 
February  18, 1994).  Fiulhermore, 
Federal  measures  that  result  in 
additional  emission  reductions  beyond 
those  needed  for  attainment  or  ROP  in 
an  area  could  serve  as  contingency 
measures  for  a  failure  to  attain  or  meet 
the  ROP  requirements.  EPA  has 
approved  the  use  of  Federal  measures  as 
part  of  contingency  measures  in  several 
EPA  actions  approving  1-hour  ozone 
SIPs  (62  FR  15844, ^pril  3. 1997),  (62 
FR  66279,  December  18,  1997),  and  (66 
FR  30811,  June  8,  2001),  (66  FR  586  and 
66  FR  634,  January  3,  2001). 

2.  Proposal 

For  the  8-hour  ozone  standard,  we 
intend  to  continue  to  observe  our 
existing  policies  regarding  contingency 
measures  for  areas  covered  under 
subpart  2.  Areas  that  are  nonattainment 
for  the  8-hoiu  ozone  standard  that  have 
unused  adopted  contingency  measures 
for  the  1-hour  ozone  NAAQS  may  use 
those  measures  as  appropriate  as 
contingency  measures  for  the  8-hour 
ozone  NAAQS.  For  areas  covered  under 
subpart  1,  we  will  provide  additional 
guidance  on  the  contingency  measure 
requirement,  but  it  is  likely  that  it  will 
be  patterned  after  the  subpart  2 
requirement. 

k.  What  Requirements  Should  Apply  for 
RACM  and  RACT  for  8-Hour  Ozone 
Nonattainment  Areas? 

1.  Background 

Subpart  1  of  part  D  includes  general 
requirements  for  all  designated 
nonattainment  areas,  including  a 
requirement  that  a  nonattainment  plan 
provide  for  the  implementation  of  all 
RACM  as  expeditiously  as  practicable, 
including  such  reductions  that  may  be 
obtained  through  RACT.  Most  areas 
designated  nonattainment  for  the  1-hour 
ozone  standard  are  also  subject  to  the 
requiremeQts  of  subpart  2  of  part  D, 
including  its  detailed  control  measure 
provisions.  Under  subpart  2,  RACT 
requirements  for  ozone  nonattainment 


areas  apply  independent  of  the 
emissions  reductions  needed  to  attain 
the  standard.  The  RACT  requirements 
also  apply  in  attainment  areas  within 
the  current  ozone  transport  region - 
(OTR)  (or  any  additional  OTR  that  EPA 
may  establish  under  the  CAA), 
regardless  of  the-emissions  reductions 
needed  to  attain.  The  RACT  requirement 
applies  to  both  ozone  precursors — NOx 
and  VOC.  Since  1990,  we  have  issued 
guidance  on  the  RACT  requirements  in 
subpart  2.^"  Prior  to  enactment  of  the 
CAA  Amendments  of  1990,  EPA  also 
issued  detailed  guidance  on  RACT  for     - 
ozone  nonattainment  area  SIPs.^^  This 
guidance  continues  to  be  relevant. 

Elsewhere  in  this  proposed 
rulemaking,  we  are  proposing  one 
option  for  classifying  8-hour  ozone 
nonattainment  areas  in  which  some 
areas  would  be  subject  to  the 
requirements  of  subpart  1.  Unlike 
subpart  2,  which  contains  detailed 
requir,ements  regarding  the  adoption  of 
RACT,  subpart  1  contains  only  a  general 
provision  which  requires  that  SIPs  for 
nonattainment  areas  provide  for  RACM, 
including  RACT.  See  CAA  section 
,172(c)(l).  Because  RACT  is  a  control 
technology  requirement,  it  is  somewhat 
independent  of  the  need  to  demonstrate  - 
attainment  or  RFP.  In  the  period  prior 
to  enactment  of  the  1 990  CAA 
Amendments,  only  the  general 
requirements  for  RACM  and  RACT 
existed,  and  EPA  had  issued  CTGs  to 
provide  presumptive  norms  for  RACT 
for  VOC  controls  for  States  to  follow  in 
adopting  RACT  for  ozone  nonattainment 
areas.  In  1990,  Congress 
institutionalized  this  requirement  for 
NOx  and  VOC  (as  ozone  precursors)  in 
subpart  2,  and  emphasized  the  role  of 
CTGs  and  EPA's  pre-1990  guidance  for 
ensuring  that  RACT  rules  themselves 
were  adequately  structiued  to  ensure 
they  would  be  effective  and  enforceable. 
For  instance,  ozone  nonattainment  areas 
classified  as  marginal  or  higher  that  had 
a  previous  obligation  to  submit 
corrections  to  their  VOC  RACT  rules 
were  required  td  complete  and  submit 


'•"40  CFR  part  52.  State  Implementation  Plans; 
General  Preamble  for  the  Implementation  of  Title  1 
of  the  Clean  Air  Act  Amendments  of  1990; 
Proposed  Rule  April  16.  1992.- (57  FR  13498):  40 
CFR  part  52.  State  Implementation  Plans;  Nitrogen 
Oxides  Supplement  to  the  General  Preamble;  Clean 
Air  Act  Amendments  of  1990;  Implementation  of 
Title  I;  Proposed  Rule.  November  25,  1992. 157  FR 
55620). 

^■'  "Issues  Relating  to  VOC  R^ulation  Cutpoints. 
Deficiencies,  and  Deviations— Clarification  to 
Appendix  D  of  November  2^  1987.  Federal 
Register."  Ozone/Carbon  Monoxide  Program 
Branch.  Air  Quality  Management  Division.  Office  of 
Air  Quality  Planning  and  Standards.  U.S. 
Environmental  Protection  Agency.  May  25.  1988; 
Federal  Register  of  November  24. 1987,  Appendix 
D  (52  FR  at  45105). 
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those  corrections  within  6  months  after 
the  date  of  classification.  See  CAA 
section  182(a)(2)(A).  However,  the  1990 
CAA  Amendments  did  not  require 
marginal  areas  to  adopt  any  RACT  rules 
if  they  did  not  have  a  pre-1990 
obligation  to  do  so.  ^- 

Also,  the  amended  CAA  required  EPA 
to  issue  CTGs  for  certain  VOC  sources 
by  November  15,  1993.  See  CAA  section 
183(a)  and  (b).  Similarly,  the  EPA  was 
required  to  issue  alternative  control 
techniques  (ACT)  documents  for 
additional  categories  of  VOC  and  NO\. 
See  CAA  section  183(c).  The  ACT 
documents  are  intended  to  help  States 
in  making  RACT  determinations. 

2.  Proposed  Approach  for  RACT  in 
General  for  Areas  Covered  Under 
Subpart  2 

We  are  proposing  that  the  RACT 
requirement  for  areas  covered  under 
subpart  2  apply  as  specified  in  subpart 

2.  Thus,  areas  classihed  as  marginal  that 
had  a  pre-1990  obligation  for  RACT 
would  continue  to  have  that  obligation. 
Areas  classified  as  moderate  and  above 
would  be  required  to  adopt  RACT  for 
the  categories  covered  by  the  CTG's  that 
EPA  has  issued  and  to  adopt  non-CTG 
RACT  measures  for  major  sources."*^ 

3.  Proposed  Approach  for  RACT  in 
General  for  Areas  Covered  Only  Under 
Subpart  1 

We  are  proposing  two  alternative 
options  for  addressing  RACT  for  areas 
covered  under  subpart  1 . 

a.  Option  1:  Treatment  of  RACT 
similar  to  subpart  2  anas.  Based  on  the 
provisions  of  the  CAA  described  above 
and  the  apparent  differences  in 
treatment  regarding  RACT  between 
marginal  and  other  areas,  we  propose  to 
interpret  the  CAA  in  a  manner  similar 
to  that  under  subpart  2  by  requiring 
areas  covered  under  subpart  1  to  face 
different  RACT  requirements  based  on 
the  magnitude  of  the  ozone  problem. 
This  proposal  has  the  advantage  of 
minimizing  some  of  the  apparent 
inequities  that  might  exist  under  the 
classification  option  (discussed 
elsewhere  in  this  proposed  rulemaking] 
in  which  some  areas  are  covered  under 
subpart  1  and  others  under  subpart  2. 


"The  exceplion  to  this  rule  is  that  States  in  the 
OTR  are  also  required  for  all  areas  in  the  Slate  to 
adopt  RACT  rules  for  all  sources  covered  by  a  CTG 
and  all  other  major  sources  of  NO,  or  VOC 
regardless  of  their  nonattainment  classification.  Set- 
CAA  section  184(b). 

'^  Note  that  under  the  anti.-backsliding  provisions 
proposed  above,  any  portion  of  an  area  classified 
marginal  under  the  B-hour  standard  that  was 
classified  moderate  or  higher  under  the  \-hour 
standard  would  also  have  a  continuing  RACT 
requirement  from  its  classification  as  moderate  or 
higher. 


(i)  Areas  similar  to  marginal  areas. 
Those  8-hour  nonattainment  areas 
covered  only  under  subpart  1  that  have 
an  ozone  problem  that  is  similar  in 
degree  to  that  of  a  marginal  area  would 
be  subject  to  the  same  RACT 
requirement  as  areas  classified  as 
marginal  under  subpart  2.  These  areas 
would  be  defined  as  those  whose  8-hour 
ozone  design  value  at  the  time  of 
designation/classification  would  have 
placed  them  in  the  marginal 
classification  if  they  had  been  subject  to 
subpart  2  (i.e.,  areas  that  have  an  8-hour 
design  value  of  less  than  0.092  ppm. 
(See  elsewhere  in  this  proposed 
rulemaking  under  the  section 
concerning  classification.)  Similarly,  if 
we  adopt  the  incentive  feature  proposed 
in  the  classification  section,  and  a 
subpeirt  1  area  with  a  design  value  of 
0.092  ppm  or  greater  can  demonstrate 
that  it  will  attain  within  3  years  after 
designation,  then  it  would  be  subject  to 
the  same  RACT  requirement  as  applies 
to  marginal  areas  under  subpart  2.  As 
noted  in  the  background  of  this  section, 
the  1990  CAA  Amendments  did  not 
require  marginal  areas  (with  the 
exception  of  those  located  in  the  OTR) 
to  adopt  any  RACT  rules  if  they  did  not 
have  a  pre-1990  obligation  to  do  so. 
Marginal  areas  that  had  a  pre-1990 
obligation  for  RACT  were  required  to 
make  any  corrections  to  those  rules  that 
we  had  previously  identified. 

(ii)  Areas  similar  to  moderate  and 
higher-classified  areas.  Those  8-hour 
nonattainment  areas  covered  under 
subpart  1  that  have  an  ozone  problem 
that  is  similar  in  degree  to  that  of  a 
moderate  or  higher-classified  area 
would  be  subject  to  the  same  RACT 
requirements  as  those  that  apply  in 
subpart  2  for  moderate  and  above  areas. 
These  areas  would  be  defined  as  those 
whose  8-hour  ozone  design  value  at  the 
time  of  designation/classification  would 
have  placed  them  in  the  moderate  or 
above  classification  if  they  had  been 
subject  to  subpart  2.  As  proposed 
elsewhere  in  this  proposed  rulemaking, 
this  would  mean  areas  that  have  an  8- 
hour  design  value  of  0.092  ppm  or 
greater  that  are  not  able  to  demonstrate 
attaiiunent  within  3  years  after 
designation. 

b.  Option  2:  Alternative  treatment  for 
RACT  under  subpart  1.  This  option  is 
similar  to  the  approach  we  proposed  in 
our  November  17,  1998  draft 
implementation  guidance. "''»  At  the  time, 
we  stated  that  we  believed  we  had 


^*  Proposed  Implementation  Guidance  for  the 
Revised  Ozone  and  Particulate  Matter  (PM) 
National  Ambient  Air  Quality  Standards  (NAAQS) 
and  the  Regional  Haze  Program.  November  17. 
1998.  Found  at:  http://www.epa.gov/tin/oarpg/ 
tlpgm.html. 


authority  under  subpart  1  to  apply  an 
interpretation  for  RACT  for  ozone 
nonattainment  areas  for  the  8-hour 
NAAQS  that  was  similar  to  the  Agency's 
policy  for  pollutants  other  than  ozone. 
Under  that  interpretation  and  this 
option,  for  the  8-hour  ozone  NAAQS,  if 
the  area  is  able  to  demonstrate 
attainment  of  the  standard  as 
expeditiously  as  practicable  with 
emission  control  measures  in  the  SIP, 
then  RACT  will  be  met,  and  additional 
measures  would  not  be  required  as 
being  reasonably  available. 

c.  Ozone  transport  regions.  In 
addition,  all  areas  of  the  OTR  are 
required  to  adopt  NOx  and  VOC  RACT 
requirements,  regardless  of  their 
attainment  classification. ^'>  Of  course, 
these  areas  were  already  required  to 
submit  RACT  rules  for  purposes  of  the 
1 -hour  standard. 

4.  Proposed  Approach  for  Previous 
Source-Specific  Major  Source  RACT 
Determinations 

Section  182(b)(2)(C)  requires  SIPs  in 
moderate  and  higher  classified  areas  to 
provide  for  RACT  for  major  stationary 
sources  of  VOC  that  are  not  covered  by 
CTGs.  Section  182(f)(1)  provided  that 
this  requirement  also  apply  to  major 
sources  of  NOx-  Many  areas  subject  ,to 
the  major  source  RACT  requirement 
under  the  8-hour  ozone  standard  would 
have  previously  addressed  the  RACT 
requirement  with  respect  to  the  1-hour 
ozone  standard.  This  includes  the  non- 
CTG  major  source  VOC  RACT 
requirement  and  the  NOx  major  source 
RACT  requirement.  For  example,  major 
sources  located  in  States  of  the  OTC 
were  subject  to  the  NOx  RACT 
requirement  in  the  mid-1990s.  We 
believe  that,  in  many  cases,  a  new  RACT 
determination  under  the  8-hour 
standard  would  call  for  installation  of 
similar  control  technology  as  the  initial 
RACT  determination  under  the  1-hour 
standard  because  the  fundamental 
control  techniques  are  still  applicable. 
In  other  cases,  a  new  RACT  analysis 
could  determine  that  better  technology 
has  become  available  and  some 
additional  emissions  reductions  are 
achievable.  The  cost  per  ton  of  NOx 
removed  associated  with  installing  a 
second  round  of  RACT  controls  is  likely 
to  be  high  in  many  cases  due  to  the 
relatively  small  amount  of  additional 
NOx  emission  reductions  expected.  In 
these  cases,  the  additional  costs 
associated  with  the  replacement  of  the 
existing  RACT  controls  may  be  an 
uimecessary  burden,  given  the  small 
emissions  benefit  potential.  In  contrast, 
a  RACT  analysis  for  uncontrolled 


^^  See  CAA  section  184(b). 
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sources  would  be  much  more  likely  to 
find  that  cost-effective  controls  are 
available. 

Therefore,  in  portions  of  8-hour  ozone 
nonattainment  areas  where  major 
soiu-ces  or  source  categories  were 
previously  reviewed  and  controls 
subsequently  applied  to  meet  the  RACT 
requirement  under  the  1-hour  standard, 
we  propose  that  States  may  choose  to 
accept  the  initial  RACT  analysis  as 
meeting  the  RACT  requirements  for  the 
8-hour  program  and  need  not  submit  a 
new  RACT  SIP.  At  the  time  the  State 
submits  its  attainment  demonstration,  it 
should  submit  a  certification  that  it 
previously  met  the  RACT  requirement 
as  part  of  its  SIP  revision.  We  also 
propose  that  a  RACT  determination 
would  be  necessary  for  major  sources  in 
any  portion  of  the  8-hour  nonattainment 
area  that  was  not  subject  to  an  initial 
RACT  program  under  the  1-hour 
standard.  Furthermore,  in  cases  where 
the  initial  RACT  analysis  under  the  1- 
hour  standard  for  a  specific  source  or 
source  category  concluded  that  no 
additional  controls  were  necessary,  vye 
propose  that  a  new  RACT  determination 
is  required.  The  new  RACT 
determination  is  needed  to  take  into 
account  that  newer,  cost-effective 
control  measures  may  have  become 
available  for  sources  that  were  not 
previously  regulated.  Thus,  the  State 
needs  to  reassess  whether  controls 
should  be  required.  In  addition,  any 
major  VOC  or  NOx  source  that  exists  at 
the  time  of  final  rulemaking  on 
implementation  of  the  8-hour  ozone 
standard  but  that  did  not  exist  during  a 
previous  RACT  determination  must  be 
subject  to  a  RACT  determination  as  part 
of  the  SIP  for  the  8-hour  ozone  standard. 

5.  Proposed  Approach  for  NOx  RACT 
Determinations  in  Areas  Affected  by  the 
NOx  SIP  Call 

All  States  submitting  SIP  revisions  to 
meet  the  NOx  SIP  Call  (October  27, 
1998,  63  FR  57356)  have  elected  to 
require  large  boilers  and  turbines  to 
comply  with  an  emissions  cap-emd-trade 
program  consistent  with  EPA's  model 
cap-and-trade  rule.  As  a  result,  all  these 
sources  are  already  subject  to  stringent 
control  requirements.  As  described 
below,  these  sources  collectively 
achieve  more  emissions  reductions  than 
would  be  required  by  application  of 
RACT  requirements  to  each  source. 
Therefore,  where  a  nonattainment  area 
is  located  in  a  State  with  an  EPA- 
approved  cap-and-trade  program,  EPA 
proposes  that  sources  subject  to  the  cap- 
and-trade  program  already  meet  the 
NOx  RACT  requirements. 

In  previously  issued  guidance 
concerning  NOx  RACT  for  boilers  and 


tvu-bines,  EPA  indicated  that-NOx  RACT 
for  certain  types  of  electricity  generating 
units  (EGUs)  is  equivalent  to  the  title  IV 
requirements  and  is  the  most  effective 
level  of  combustion  modification 
reasonably  available  (NOx  General 
Preamble  at  57  FR  55625).  In  subsequent 
guidance,  EPA  further  indicated  that 
NOx  RACT  should  generally  be 
expected  to  achieve  approximately  30- 
50  percent  reduction  from  lincontroUed 
levels.5^ 

Large  boilers  and  turbines  subject  to 
the  NO,  SIP  Call  cap-and-trade  program 
are  expected  to  achieve  much  greater 
emissions  reductions  than  these  NOx 
RACT  levels.  The  NOx  SIP  Call  base 
case  assumes  EGUs  meet  the  title  FV 
and/or  RACT  requirements.  In  the  NOx 
SIP  Call  control  case,  EGUs  are  expected 
to  achieve  a  64  percent  reduction 
beyond  the  base  case  requirements  (65 
FR  11225).  Thus,  these  EGUs  are 
expected  to  reduce  emissions  by  far 
greater  amounts  than  would  be  required 
by  a  RACT  program.  Furthermore,  the 
EGU  emissions  reductions  comprise 
nearly  85  percent  of  the  overall 
emissions  reductions  resulting  from  the 
NOx  SIP  Call.  The  non-EGUs  subject  to 
the  States'  cap-and-trade  program  are 
expected  to  achieve  a  60  percent 
reduction  from  imcontroUed  levels  (63 
FR  57402).  These  non-EGU  reductions 
are  clearly  beyond  the  30-50  percent 
expected  from  a  RACT  program. 

Because  the  NOx  SIP  Call  is  a  market- 
based  program,  there  may  be  a  few  units 
that  choose  to  meet  those  requirements 
simply  by  emissions  trading,  even 
though  the  vast  majority  of  units 
affected  by  the  NOx  SIP  Call  will  install 
controls.  In  any  nonattainment  areas 
where  this  is  the  case,  EPA  believes  that 
the  overall  emission  reductions  from 
sources  in  the  NOx  SIP  Call  cap-and- 
trade  program  will  achieve  more 
emissions  reductions  in  the 
nonattainment  area  than  would 
application  of  RACT  to  each  of  those 
units. 

In  summary,  the  level  of  emissions 
reductions  required  by  the  NOx  SIP  Call 
is  far  greater  than  the  level  of  reductions 
achieved  by  controls  we  have 
determined  to  be  NOx  RACT.  Therefore, 
EPA  believes  the  sources  that  comply 
with  the  NOx  SIP  Call  cap-and-trade 
program  meet  NOx  RACT  requirements. 
Accordingly,  EPA  proposes  that  the 
State  need  not  perform  a  NOx  RACT 
analysis  for  sources  subject  to  the  State's 
emission  cap-and-trade  program  where 
the  cap-and-trade  program  has  been 


'•«  Memorandum  of  March  16..  1994,  from  D.  Kent 
Berr>'  re:  "Cost-Effective  Nitrogen  Oxides  (NOx 
Reasonably  Available  Control  Technology  (RACT)." 
U.S.  Environmental  Protection  Agency.  Research 
Triangle  Park.  North  Carolina. 


approved  by  EPA  as  meeting  the  NOx 
SIP  Call  requirements  and  need  not 
submit  a  new  NOx  RACT  SIP  for  those 
sources.  EPA  invites  comment  on  this 
approach. 

As  described  in  section  4,  proposed 
approach  for  previous  source-specific 
major  source  RACT  determinations. 
States  would  need  to  make  a  RACT 
determination  for  major  sources  not 
subject  to  the  cap-and-trade  program. . 
However,  in  cases  where  States  have 
adopted  controls  consistent  with  the 
NOx  SIP  Call  for  cement  kilns  (i.e..  30 
percent  reduction),  the  State  may 
choose  to  accept  the  NOx  SIP  Call 
requirements  as  meeting  the  NOx  RACT 
requirements  for  the  8-hour  standard 
and  need  not  submit  a  new  NOx  RACT 
SIP  for  those  sources.  As  part  of  the 
NOx  SIP  Call,  EPA  determined  that 
highly  cost-effective  controls  for  cement 
kilns  will  achieve  a  30  percent 
reduction  and  that  many  cement  plants 
in  the  SIP  Call  region  implemented  such 
controls  in  State  RACT  programs  (63  FR 
57418).  hi  its  RACT  SIP  submission,  the 
State  should  identify  the  cement  plants 
that  are  subject  to  NOx  SIP  Call  controls 
and  that,  therefore,  already  meet  RACT. 

In  addition,  through  the  NOx  SIP  Call 
or  other  programs  [e.g.,  NSR)  States  may 
have  adopted  control  measures  for 
specific  NOx  sources  that  equal  or 
exceed  RACT  requirements.  For  these 
sources.  States  may  choose  to  submit,  as 
part  of  its  NOx  RACT  SIP  revision, 
documentation  that  the  previously 
adopted  control  measure  meets  the 
RACT  requirement,  where  applicable. 
Finally,  in  developing  the  NOx  SIP  Call, 
States  may  have  considered  control 
measures  for  soiu-ees  not  in  the  cap-and- 
trade  program — or  may  consider 
additional  sources  in  responding  to  the 
second  phase  of  the  NOx  SIP  Call.  EPA's 
NOx  RACT  guidance  (NOx  General 
Preamble  at  57  FR  55625)  encourages 
States  to  develop  RACT  programs  that 
are  based  on  "areawide  average 
emission  rates."  Thus,  States  can  submit 
a  demonstration  as  part  of  their  RACT     , 
submittal  showing  that  the  weighted 
average  emission  rate  from  sources  in 
the  nonattainment  area  subject  to 
RACT — including  sources  reducing 
emissions  to  meet  the  NOx  SIP'Call 
requirements — meet  RACT 
requirements. 

It  should  also  be  noted  that  this 
proposal  in  no  way  limits  States' 
discretion  to  require  beyond-RACT  NOx 
reductions  from  any  source  (including 
NOx  SIP  Call  sources)  in  a  plan  to 
demonstrate  attainment  of  the  health- 
based  ozone  standards.  In  certain  areas. 
States  may  choose  to  require  NOx 
controls  based  on  more  advanced 
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control  technologies  to  provide  for 
attainment  of  the  ozone  standards. 

As  stated  in  section  3,  above,  we  are 
proposing  an  alternative  option  for 
RACT  under  subpart  1.  In  this  option, 
areas  that  are  able  to  demonstrate 
attainment  of  the  8-hour  standard  as 
expeditiously  as  practicable  with  the 
control  measures  in  their  SIP  would  be 
considered  as  having  met  RACT. 

6.  Proposed  Approach  for  NOx  as  an 
Ozone  Precursor 

In  addition  to  the  issue  regarding  the 
nature  of  the  RACT  rules  that  apply 
under  subpart  1 ,  another  issue  concerns 
the  pollutants  (precursors)  to  which  the 
RACT  rules  apply.  Although  NOx  has 
long  been  recognized  as  a  precursor  to 
ozone '^^  and  several  national  rules ''" 
have  been  promulgated  to  control  NOx 
for  purposes  of  helping  attain  the  ozone 
standard,  subpart  1  does  not  specifically 
address  either  NOx  or  VOC,  but  rather 
RACT  in  general.  We  propose  to  clarify 
this  by  recognizing  both  NOx  and  VOCs 
as  precursors  to  ozone  and  to  require 
NOx  and  VOC  RACT  under  subpart  1. 
This  is  consistent  with  the  application 
of  RACT  under  subpart  2.  Under  section 
182(f)  (in  subpart  2),  a  waiver  from  NOx 
RACT  is  possible  under  certain 
circumstances  (the  waiver  provision  is 
discussed  elsewhere  in  this  proposed 
rulemaking)  for  areas  subject  to  subpart 
2.  We  are  proposing  to  allow  areas 
subject  to  subpart  1 ,  to  seek  a  waiver 
consistent  with  the  tests  set  forth  in 
section  182(f). 

7.  Proposed  Approach  for  RACM 

We  have  also  issued  guidance  for 
implementing  the  RACM  provisions  of 
the  CAA  that  interprets  those  provisions 
to  require  a  demonstration  that  the  State 
has  adopted  all  reasonable  measures  to 
meet  RFP  and  attainment  as 
expeditiously  as  practicable  and  thus 
that  no  additional  measures  that  are 
reasonably  available  will  advance  the 
attainment  date  or  contribute  to  RFP  for 
the  area.  '>«  The  RACM  requirement,. 


■■'  For  example,  thp  1991  National  Academy  of 
.Sciences  report' entitled  Rt-lhinking  the  Ozone 
Problem  in  Urban  and  Hegiomil  Air  Pollution 
recommends  that  "To  substantially  reduce  Oi 
lozonej  concentrations  in  many  url)an.  suburban, 
and  rural  areas  of  the  United  States,  the  control  of 
NOx  emissions  will  probably  be  necessary  in 
addition  to,  or  instead  of.  the  control  of  VOCs." 

•"For  example.  NOx  SIP  ('.all  (published  October 
27,  199«).  Tier  2/Gasoline  Sulfur  resulations 
(published  on  February  10,  2(X)0):  and  Control  of 
Emissions  of  Air  Pollution  from  2004  and  Later 
Model  Year  Heavy-duty  Highway  Engines  and 
Vehicles  (published  October  6.  2000). 

'•""State  Implementation  Plans;  General  Preamble 
for  the  Implementation  of  Title  I  of  the  Clean  Air 
Act  Amendments  of  1990;  Proposed  Rule."  57  FR 
13498  at  13560  (April  16,  1992). 

"Guidance  on  the  Rea.fonably  Available  Control 
Measures  (RACM)  Requirement  and  Attainment 


which  is  set  forth  in  section  172(c)(1)  of 
the  CAA,  applies  to  all  nonattainment 
areas  that  are  required  to  submit  an 
attainment  demonstration,  whether 
covered  under  only  subpart  1  or  also 
subpart  2. 

8.  Proposed  Submission  Date  for  RACT 
and  RACM  Requirements 

We  are  proposing  that  the  SIP 
provisions  for  RACT  for  a 
nonattainment  area — regardless  of 
whether  the  area  is  covered  under 
subpart  1  or  subpart  2 — be  submitted 
within  2  years  after  the  area's 
nonattainment  designation:  this  is 
consistent  with  the  timing  for 
submission  of  RACT  rules  in  section 
182(b)(2)  for  moderate  areas."*" 

We  are  proposing  that  the  SIP 
provisions  for  RACM  for  a 
nonattainment  area — regardless  of 
whether  the  area  is  covered  under 
subpart  1  or  subpart  2 — be  submitted 
within  3  years  after  the  area's 
nonattainment  designation:  this  is 
consistent  with  the  timing  for 
submission  of  an  area's  demonstration 
of  attainment. 

L.  How  Will  the  Section  182(f)  NOx 
Provisions  Be  Handled  Under  the  8- 
Hour  Ozone  Standard? 

In  subpart  2  of  part  D.  section  182(f) 
requires  States  to  apply  the  same 
requirements  to  major  stationary  sources 
of  NOx  as  are  applied  to  major 
stationary  sources  of  VOC.  "The 
applicable  requirements  are  RACT  and 
NSR  for  major  stationary  sources  in 
certain  ozone  nonattainment  areas  and 
throughout  States  in  the  OTR.**'  In 
addition,  section  182(f)  specifies 
circumstances  under  which  these  NOx 
requirements  would  be  limited  or  would 
not  apply  ("NOx  waiver").  Further, 
areas  granted  a  NOx  waiver  under 
section  182(f)  may  be  exempt  from 
motor  vehicle  I/M  and  certain  Federal 
requirements  of  general  and 
transportation  conformity.^^  For  the 


Demonstration  Submissions  for  Ozone 
'  Nonattainment  Areas."  )ohn  S.  Seitz,  Director, 
Office  of  Air  Quality  Planning  and  Standards. 
November  30.  1999.  Web  site:  inm-.epo.gov/f/n/ 
oarpg/t  1  pgin  html. 

Memorandum  of  December  14.  2000.  from  )ohn 
S.  .Seitz.  Director.  Office  of  Air  CJualily  Planning 
and  Standards,  re:  "Additional  Submission  on 
RACM  from  Stales  with  Severe  One-Hour  Ozone 
Nonattainment  Area  SlPs." 

""Section  182(a)  provided  that  marginal ,areas 
with  pre-1990  RACT  obligations  had  to  submit 
corrections  to  their  RACT  rules  within  6  months 
after  classification  under  the  1990  CAAA.  New  B- 
hour  ozone  nonattainment  areas  that  are  classified 
as  marginal  would  not  have  this  requirement. 

"'  See  57  FR  55622  ("Nitrogen  Oxides 
Supplement  to  the  Cieneral  Preamble."  published 
November  25.  1992). 

'■■'  As  slated  in  EPAs  I/M  (57  FR  52950)  and 
conformity  rules  (60  FR  57179  for  transportation 


same  reasons  described  in  the  "Nitrogen 
Oxides  Supplement  to  the  General 
Preamble"  with  respect  to  the  1-hour 
ozone  standard,  we  propose  to  also 
apply  the  NOx  requirements  and  waiver 
provisions  in  section  182(f)  for  8-hour 
ozone  nonattainment  areas  under 
subpart  2  and  OTRs.«^ 

Elsewhere  in  today's  proposed 
rulemaking,  we  propose  to  establish 
NOx  as  a  precursor  to  ozone  under 
subpart  1  and  require  RACT  and  NSR  in 
subpart  1  nonattairunent  areas  for  major 
sources  of  NOx  as  well  as  VOC.  As 
noted  in  the  preceding  paragraph,  we 
are  also  proposing  that  the  NOx  RACT  " 
and  NSR  requirements  apply  in  certain 
subpart  2  nonattainment  areas  and 
throughout  OTRs.  While  NOx  emissions 
are  necessary  for  the  formation  of  ozone 
in  the  lower  atmosphere,  a  local 
decrease  in  NOx  emissions  can,  in  some 
cases,  increase  local  ozone 
concentrations.  This  potential  "NOx 
disbenefit"  resulted  in  Congress 
including  NOx  waiver  provisions  in 
section  182(f)  (in  subpart  2  of  part  D)  for 
areas  classified  under  subpart  2.  We 
believe  the  NOx  waiver  provisions  are  a 
prudent  safeguard  to  avoid  unnecessary 
emissions  reductions  and  that  these 
safeguards  should  be  extended  to  areas 
classified  under  subpart  1  that  are 
subject  to  the  NOx  RACT  and  NSR 
provisions.  Therefore,  we  propose  to 
establish  NOx  waiver  provisions 
identical  to  those  in  section  182(f)  for 
areas  subject  to  subpart  1 . 

In  the  event  that  tne  final  rulemaking 
does  not  establish  NOx  as  a  precursor  to 
ozone  under  subpart  1  and  the  NOx 
RACT  and/or  NSR  requirements  do  not 
apply,  a  NOx  waiver  provision  would  be 
unnecessary  with  respect  to  subpart  1 
areas.  We  propose  that  the  concepts 
contained  in  the  existing  1-hour  ozone 
guidance***  regarding  section  182(f) 
would  apply  for  the  8-hour  ozone 
program  under  subparts  1  and  2.  We 
would  update  the  existing  guidance  to 
take  into  account  the  new  ozone  and  PM 
standards  and  modeling  techniques  now 
available.  For  areas  that  were  previously 
granted  a  NOx  waiver  under  the  1-hour 
ozone  standard,  a  re-approval  would  be 
needed  to  make  it  clear  that  the 
exemption  applies,  to  allow  for  public 


rules  and  58  FR  63214  for  general  rules),  certain 
NOx  requirements  do  not  apply  where  EPA  granted 
an  areawide  exemption  under  section  182(f). 

"'See  57  FR  55620.  "Nitrogen  Oxides 
Supplement  to  the  General  Preamble."  published 
November  25.  1992. 

"■•The  EPA"s  primary  guidance  regarding  section 
182(f)  is  contained  in  the  "(Guideline  for 
Determining  the  Applicability  of  Nitrogen  Oxide 
Requirements  under  Section  182(f)."  issued  by  )ohn 
S.  Seitz.  Director,  Office  of  Air  Quality  Planning 
and  Standards,  to  the  Regional  Division  Directors. 
December  16.  1993. 
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comment,  to  be  consistent  with  the 
waiver  guidance  under  the  8-hour 
standard  (once  issued),  and  to  account 
for  any  new  information  that  may  point 
to  a  different  conclusion. 

M.  What  Aspects  of  Transportation 
Conformity  and  the  8-Hour  Ozone 
Standard  Are  Addressed  in  This 
Proposal?  ■    •    . 

1 .  What  Is  Transportation  Conformity? 

Transportation  conformity  is  required 
under  section  176(c)  of  the  CAA  (42 
U.S.C.§  7506(c))  to  ensure  that  federally 
supported  highway  and  transit  project 
activities  are  consistent  with  ("conform 
to")  the  purpose  of  a  SIP.  Conformity  to 
the  piupose  of  the  SIP  means  that 
transportation  activities  will  not  cause 
new  air  quality  violations,  worsen 
existing  violations,  or  delay  timely 
attainment  of  the  NAAQS. 
Transportation  conformity  applies  in 
nonattainment  areas  and  maintenance 
areas.  EPA's  transportation  confotoity 
rule,  40  CFR  part  93,  establishes  the 
criteria  and  procedures  for  determining 
whether  transportation  activities 
conform  to  the  State  air  quality  plan.  It 
also  establishes  criteria  and  procedures 
for  determining  whether  transportation 
activities  conform  in  areas  where  no  SIP 
containing  mobile  source  emissions 
budgets  yet  exists. 

EPA  first  published  the  transportation 
conformity  rule  on  November  24,  1993 
(58  FR  62188)  and  has  amended  the  rule 
several  times.  On  August  15,  1997,  a 
comprehensive  set  of  amendments  was 
published  that  clarified  and  streamlined 
language  from  the  1993  transportation 
conformity  rule  (62  FR  43780).  These 
rulemakings,  as  well  as  other  relevant 
conformity  materials  such  as  guidance 
documents,  policy  memoranda,  and 
conformity  research  can  be  found  at 
EPA's  transportation  conformity  Web 
site,  at:  http://www.epa.gov/otaq/ 
transp.htm  (once  at  the  site,  click  on 
"Transportation  Conformity.") 

2.  Why  Is  EPA  Discussing 
Transportation  Conformity  in  This 
Proposed  Rulemaking? 

We  are  discussing  transportation 
conformity  in  this  proposed  rulemaking 
in  order  to  provide  affected  parties  with 
information  on  when  transportation 
conformity  will  be  implemented  under 
the  8-hour  ozone  standard  and  how  we 
plan  to  make  the  transition  from  the  1- 
hour  ozone  standard  to  the  8-hour  ozone 
standard.  Affected  parties  may  include 
State  and  local  transportation  and  air 
quality  agencies,  metropolitan  planning 
organizations  (MPOs)  and  the  U.S. 
Department  of  Transportation  (DOT).  To 
determine  whether  this  discussion 


affects  your  organization,  you  should 
carefully  examine  the  applicability 
requirements  in  40  CFR  93.102  of  the 
transportation  conformity  rule. 

3.  Are  Any  Changes  Being  Made  to 
Transportation  Conformity  in  This , 
Proposed  Rulemaking? 

No,  we  are  not  proposing  changes  to 
the  transportation  conformity  rule  in 
this  proposed  rulemaking.  In  the  future, 
we  plan  to  conduct  a  rulemaking  to 
establish  the  specific  conformity  tests 
that  will  apply  under  the  8-hour 
standard.  We  intend  to  complete  that 
rulemaking  prior  to  area  designations 
for  the  8-hour  standard  and  will  provide 
the  public  with  the  opportunity  to 
comment  on  the  proposed  changes.  We 
plan  to  propose  this  rulemaking  in  the 
summer  of  2003. 

4.  When  Does  Transportation 
Conformity  Apply  to  8-hour  Ozone 
Nonattainment  Areas? 

Transportation  conformity  applies  to 
8-hour  ozone  nonattainment  areas  1 
year  after  the  effective  date  of  an  area's 
designation.  This  1 -year  grace  period  is 
found  in  the  CAA  at  42  U.S.C. 
7506(c)(6).  Specifically,  this  section  of 
the  CAA  provides  areas,  that  for  the  first 
time  are  designated  nonattainment  for  a 
given  air  quality  standard,  with  a  1-year 
grace  period  before  the  conformity 
regulation  applies  with  respect  to  that 
standard.  Since  the  8-hour  ozone 
standard  is  a  different  standard  from  the 
1-hour  ozone  standard,  every  area  that 
is  designated  nonattainment  for  the  8- 
hour  ozone  standard  will  have  a  1-year 
grace  period  before  conformity  applies 
for  the  8-hour  standard,  regardless  of 
whether  or  not  it  was  designated 
nonattainment  or  maintenance  for  the  1- 
hour  ozone  standard. 

For  more  information,  please  see  the 
proposed  and  final  rulemaking  entitled, 
"Transportation  Conformity  Rule 
Amendments:  Minor  Revision  of  18- 
Month  Requirement  for  Initial  SIP 
Submissions  and  Addition  of  Grace 
Period  for  Newly  Designated 
Nonattainment  Areas,"  published 
October  5,  2001  (66  FR  50954):  and 
August  6,  2002  (67  FR  50808), 
respectively  for  additional  discussion  of 
the  1-year  grace  period  for  newly 
designated  areas.  (The  proposed  and 
final  rule  can  be  found  on  EPA's 
transportation  conformity  Web  site 
mentioned  above.) 

5.  How  Does  the  1-Year  Grace  Period 
Apply  in  Metropolitan  Areas? 

Metropolitan  areas  are  those  areas  that 
have  a  MPO  designated  as  being 
responsible  for  transportation  planning 
per  23  U.S.C.  134.  In  these  areas,  the  1- 


year  grace  period  means  that,  1  year 
after  the  effective  date  of  an  area's 
designation  as  nonattainment  for  the  8- 
hour  standard,  the  area  must  have  a 
conforming  transportation  plan  and 
Transportation  Improvement  Program  in 
place  to  fund  or  approve  transportation 
projects.  If,  at  the  conclusion  of  the  1- 
year  grace  period,  a  metropolitan  area  is 
not  able  to  make  a  conformity 
determination  for  its  plan  and 
Transportation  Improvement  Program, 
the  area  will  be  in  what  is  known  as  a 
"conformity  lapse."  (For  the  discussion 
of  which  projects  can  proceed  during  a 
conformity  lapse,  please  see  DOT's 
January  2,  2002  guidance,  published 
February  7,  2002,  at  67  FR  5882:  and 
EPA's  May  14,  1999  guidance.f-^  Both  of 
these  documents  can  be  foimd  on  EPA's 
transportation  conformity  Web  site: 
http://www.epa.gov/otaq/transp/ 
traqconf.htm. 

6.  How  Does  the  1-Year  Grace  Period 
Apply  in  "Donut"  Areas? 

For  the  purposes  of  conformity,  a 
donut  area  is  the  geographic  area 
outside  a  metropolitan  planning  area 
boundary,  but  inside  the  boundary  of  a 
designated  nonattainment/maintenance 
area.  The  conformity  requirements  for 
donut  areas  are  generally  the  same  as 
those  for  metropolitan  areas,  and  the 
MPO  would  include  any  projects 
occurring  in  the  donut  area  in  its 
analysis  of  the  metropolitan 
transportation  plan  and  TIP.  Therefore, 
the  one-year  grace  period  applies  to 
donut  areas  in  much  the  same  way  that 
it  applies  to  metropolitan  areas.  That  is, 
within  one  year  of  the  effective  date  of 
an  area's  designation,  a  donut  area's 
projects  must  be  included  in  an  MPO's 
conformity  determination  for  the 
metropolitan  plan  and  TIP  for  those 
projects  to  be  funded  or  approved.  If,  at 
the  conclusion  of  the  one-year  grace 
period,  the  donut  area's  projects  have 
not  been  included  in  ah  MPO's 
conformity  determination,  the  entire     - 
nonattainment  area's  conformity  would 
lapse, 

7.  How  Does  the  1  -Year  Grace  Period 
Apply  in  Isolated  Rural  Areas? 

For  the  purposes  of  conformity,  a 
nonattainment  or  maintenance  area  (or 
portion  thereof)  is  considered  to  be  an 
isolated  rural  area  if  it  does  not  have  a 
metropolitan  transportation  plan  or 
Transportation  Improvement  Program 
required  under  23  U.S.C.  134.  and  its 
projects  are  not  considered  in  the 
emissions  analysis  of  any  MPO's 


'•'' The  EPA's  Qinformity  Guidance  on 
Implementation  of  March  2,  1999,  (x)nformit>'  Court 
Decision  (EPA  420-F-99-025.  May  1999). 
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transportation  plan  or  Transportation 
Improvement  Program.  Isolated  rural 
areas  are  distinguished  from  "donut" 
areas  which  are  outside  the  ; 
metropolitan  planning  boundary  and 
inside  the  nonattairunent/maintenance 
area  boundary. 

Because  isolated  rural  areas  do  not 
have  federally  required  metropolitan 
transportation  plans  and  Transportation 
Improvement  Programs,  a  conformity 
determination  need  only  be  done  in  an 
isolated  rural  area  when  that  area  has  a 
transportation  project  or  projects  that 
need  approval.  Therefore,  isolated  rural 
areas  also  have  a  1  -year  grace  period 
before  conformity  applies  under  the  8- 
hour  ozone  standard,  but  at  the  end  of 
that  grace  period,  the  area  is  not 
required  to  have  made  a  conformity 
determination.  An  isolated  rural  area 
would  be  required  to  make  a  conformity 
determination  only  at  the  point  when  a 
new  transportation  project  needs 
approval.  This  point  may  occur 
significantly  after  the  1-year  grace 
period  has  ended.  (Conformity 
requirements  for  isolated  rural  areas  can 
be  found  at  40  CFR  93.109(g)). 

8.  Does  Conformity  Apply  for  the  1- 
Hour  Ozone  Standard  Once  the  1-Hour 
Ozone  Standard  Is  Revoked? 

The  CAA  only  requires  conformity  in 
areas  that  are  designated  nonattainment 
or  maintenance  for  a  standard. 
'Therefore,  conformity  will  not  apply  for 
purposes  of  the  1-hour  ozone  standard 
after  the  1-hour  standard  and  an  area's 
1-hour  designation  are  revoked.  In  other 
words,  existing  1-hour  ozone 
nonattainment  and  maintenance  areas, 
including  those  that  will  not  be 
designated  nonattainment  for  the  8-hour 
ozone  standard,  will  no  longer  be 
required  to  demonstrate  conformity  to 
the  1-hour  standard  when  EPA  revokes 
the  standard,  1  year  after  the  effective 
date  of  EPA 's  8-hour  ozone 
designations.  This  interpretation  that 
conformity  would  not  apply  in  1-hour 
ozone  maintenance  areas  once  the  1- 
hour  standard  is  revoked  is  a  change 
from  the  approach  we  planned  to  take 
in  1997.  Since  that  time,  we  have 
reconsidered  whether  or  not  conformity 
should  continue  to  apply  in 
maintenance  areas.  We  have  concluded 
that  the  better  interpretation  is  that 
conformity  would  not  apply  in  1-hour 
maintenance  areas  once  the  1-hour 
ozone  standard  is  revoked  because 
maintenance  areas  are  relieved  of  the 
obligation  under  section  175A  of  the 
CAA  to  have  a  maintenance  plan.  Since 
a  maintenance  plan  is  not  required, 
conformity  no  longer  applies  in  these 
areas.  A  detailed  discussion  of  our  plans 
for  revoking  the  1-hour  standard  and  the 


associated  1-hour  designations  may  be 
found  elsewhere  in  today's  proposed 
rulemaking. 

9.  What  Are  EPA's  Plans  for  Amending 
the  Conformity  Rule  To  Address  the  8- 
Hour  Ozone  Standard? 

The  conformity  rule  will  need  to  be 
amended  to  address  the  implementation 
of  both  the  8-hour  ozone  and  PMj  5  air 
quality  standards.  We  plan  to  address 
both  standards  in  one  revision  to  the 
rule.  We  anticipate  proposing  this 
revision  in  2003  and  finalizing  the 
rulemaking  prior  to  EPA's  finalization  of 
designations  of  nonattainment  areas  in 
2004.  This  schedule  would  allow  areas 
to  be  well  aware  of  the  conformity 
requirements  that  will  apply  to  them 
prior  to  the  start  of  the  1-year  grace 
period.  The  proposal  will  provide  an 
opportunity  for  stakeholders  to  offer 
comments  and  ideas  for  providing 
flexibilities  that  would  be  appropriate 
for  some  or  all  nonattainment  areas. 

10.  What  Impact  Will  the 
Implementation  of  the  8-Hour  Ozone 
Standard  Have  on  a  State's 
Transportation  Conformity  SIP?  ■ 

Since  we  are  not  now  proposing  to 
make  specific  revisions  to  our 
Transportation  Conformity  Regulations 
in  this  proposal,  States  should  not  need 
to  revise  their  Transportation 
Conformity  SIPs,  unless  they  need  to  do 
so  to  ensure  the  regulations  apply  in  the 
appropriate  areas. 

1 1 .  What  Other  Parts  of  This  Proposal 
Could  Affect  Transportation  Conformity 
Determinations? 

We  believe  that  transportation 
conformity  stakeholders  would  be 
interested  in  the  proposed  Clean  Air 
Development  Communities  program 
found  in  section  O.  question  9  of  this 
proposal.  Section  O  discusses  how  we 
propose  to  implement  the  NSR,  EPA's 
program  that  regulates  emissions  from 
stationary  sources  such  as  power  plants, 
under  the  8-hour  ozone  standard.  In 
question  9  of  section  O,  we  propose  two 
options  to  recognize  the  air  quality 
benefits  that  may  result  from  siting  new 
sources  and  planning  development  in  a 
particular  manner.  Under  these  two 
options,  the  air  quality  benefit  of 
location  decisions  would  be  applied  to 
the  stationary  source  sector.  Because  the 
benefits  of  measures  cannot  be  counted 
twice,  if  air  quality  benefits  of  location 
decisions  are  applied  to  the  stationary 
source  sector,  they  could  not  also  be 
credited  to  the  transportation  sector  in 
a  conformity  determination.  These 
options  and  their  implications  are 
discussed  in  further  detail  in  section  O, 
question  9.  We  encourage  transportation 


conformity  stakeholders  to  review  that 
section  carefully  and  submit  any 
comments  to  us. 

N.  What  Requirements  for  General 
Conformity  Should  Apply  to  the  8-Hour 
Ozone  Standard? 

1.  What  Is  the  Purpose  of  fhe  General 
Conformity  Regulations? 

Section  1 76(c)  of  the  CAA  requires 
that  before  a  Federal  entity  takes  an 
action,  it  must  make  a  determination 
that  the  proposed  action  will  not 
interfere  with  the  SIP  or  the  State's 
ability  to  attain  and  maintain  the 
NAAQS.  In  November  1993,  EPA 
promulgated  two  sets  of  regulations  to 
implement  section  176(c).  One  set, 
known  as  the  Transportation 
Conformity  Regulations  (described 
above)  deals  with  approval  and  funding 
of  highway  and  mass  transit  projects. 
The  other  set,  known  as  the  general 
conformity  regulations,  deals  with  all 
other  Federal  activities.  Besides 
ensuring  that  Federal  actions  will  not     <. 
interfere  with  the  SIP,  the  general 
conformity  program  also  fosters 
communications  with  State/local  air 
quality  agencies,  allows  for  public 
participation  in  the  review  of  air  quality 
impacts  from  Federal  actions,  and 
allows  for  air  quality  review  of 
individual  projects.  In  1995,  Congress 
limited  the  application  of  section  176(c) 
to  nonattainment  and  maintenance  areas 
only. 

2.  How  Is  the  General  Conformity 
Program  Currently  Structured? 

Due  to  the  very  broad  definition  of 
"Federal  action"  in  the  statute  and  the 
number  of  Federal  agencies  subject  to 
the  conformity  requirement,  the  number 
of  individual  conformity  decisions 
could  have  been  on  the  order  of  a 
thousand  or  more  per  day.  To  avoid 
creating  an  unreasonable  administrative 
burden,  EPA  established  de  minimis 
emissions  levels  and  exempted  certain 
actions.  In  addition,  the  regulations 
allow  Federal  agencies  to  develop  their 
own  list  of  actions  which  are  presumed 
to  conform.  For  non-exempt  actions  that 
increase  emissions  above  the  de 
minimis  levels,  the  Federal  agency  must 
demonstrate  that  the  action  will 
conform  with  the  SIP  or  will  not  cause 
or  contribute  to  any  new  violation  of 
any  standard  in  any  area;  interfere  with 
provisions  in  the  applicable  SIP  for 
maintenance  of  any  standard:  increase 
the  fi^uency  or  severity  of  any  existing 
violation  of  any  standard;  or  delay 
timely  attainment  of  any  standard  or 
any  required  interim  emissions 
reductions  or  other  milestone.  We  are 
currently  reviewing  the  general 
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confomiity  program  and,  in  a  separate 
action,  may  revise  the  regulations  as 
appropriate,  with  respect  to  the  8-hour 
standard. 

3.  Who  Runs  the  General  Conformitj' 
Program? 

Each  Federal  agency  is  responsible  for 
determining  if  the  action  it  takes  is 
subject  to  the  conformity  regulations 
and,  if  so,  whether  the  action  conforms 
to  the  SIP.  Each  Federal  agency's 
approach  to  the  conformity  evaluation 
differs  depending  upon  the  actions 
being  taken.  Agencies  that  are 
permitting  or  funding  actions  subject  to 
the  conformity  rules  generally  require 
the  applicant  to  develop  the  technical 
support  for  the  conformity 
determination,  although  some  agencies 
undertake  the  complete  evaluation 
themselves. 

4.  How  Does  an  Agency  Demonstrate 
Conformity? 

Depending  upon  the  pollutant  and  the 
specific  situation.  Federal  agencies  have 
several  options  for  demonstrating 
conformity.  For  actions  in  ozone 
nonattainment  and  maintenance  areas, 
the  Federal  agency  can  demonstrate  that 
the  project/action  is  specifically 
identified  and  accounted  for  in  the  SIP, 
obtain  documentation  from  the  State 
that  the  emissions  are  included  in  the 
SIP,  have  tlie  State  commit  to  include 
the  emissions  in  the  SIP,  or  mitigate  the 
emissions  or  offset  the  emissions  from 
emissions  reductions  within  the  same 
nonattainment  or  maintenance  area. 

5.  General  Conformity  Regulation 
Revisions  for  the  8-Hour  Ozone 
Standard 

a.  What  de  minimis  emission  levels 
will  be  set  for  ozone  precursors?  For  the 
ozone  precursors  VdC  and  NOx,  we  are 
proposing  to  retain  the  existing  de 
minimis  emission  levels.  Those  levels 
were  based  on  the  definition  of  a  major 
stationary  source  for  the  NSR  programs 
as  established  by  sections  182,  183,  and 
302  of  the  CAA.  The  current  de  minimis 
levels  are  identified  in  Table  4  below. 

Table  4.— De  Minimis  Emission 
Levels  for  VOC  and  NOx 


Table  4. — De  Minimis  Emission  Lev- 
els FOR  VOC  AND  NOx— Contin- 
ued 


Type  of  ozone  area 

VOC 

tons/year 

NOx 
tons/year 

Extreme  Nonattain- 
ment   

Severe  Nonattain- 
ment   

Serious  Nonattain- 
ment   

Moderate  and  Mar- 
ginal Nonattain- 
ment in  ttie  OTR  ... 

10 
25 
50 

SO 

10 
25 
50 

100 

Type  of  ozone  area 

VOC 

tons/year 

NOx 

tons/year 

Other  Nonattainment 
Maintenance  in  OTR 
Other  Maintenance  ... 

100 

50 

100 

100 
100 
100 

Areas  covered  by  subpart  1  are 
included  in  the  "Other  Nonattainment" 
category  listed  in  Table  4  and  would 
have  de  minimis  emission  levels  of  100 
tons  per  year  for  both  VOC  and  NOx 
emissions. 

b.  What  impact  will  the 
implementation  of  the  8-hour  ozone 
standard  have  on  a  State's  general 
conformity  SIP?  Since  we  are  not  now 
proposing  to  make  specific  revisions  to 
its  general  conformity  regulations  in  this 
proposal,  States  should  not  need  to 
revise  their  general  conformity  SIPs, 
unless  they  need  to  do  so  to  ensure  the 
regulations  apply  in  the  appropriate 
areas. 

c.  Are  there  any  other  impacts  on  the 
SIPs  related  to  general  conformity  based 
on^  implementation  of  the  8-hour 
standard?  Currently,  we  are  reviewing 
the  general  conformity  regulations  and 
are  considering  whether  it  would  be 
appropriate  to  revise  them  in  the  near 

V  future.  We  are  not  proposing  any 
revisions  at  this  time.  However,  as  areas 
develop  SEPs  for  the  8-hour  ozone 
standard,  we  recommend  that  State  and 
local  air  quality  agencies  work  with 
major  facilities  which  are  subject  to  the 
general  conformity  regulations  (e.g., 
commercial  airports  and  large  military 
bases)  to  establish  an  emission  budget 
for  those  facilities  in  order  to  facilitate 
future  conformity  determinations.  Such 
a  budget  could  be  used  by  Federal 
agencies  in  determining  conformity  or 
identifying  mitigation  measures. 

6.  How  Does  the  1-Year  Grace  Period 
Apply  to  General  Conformity 
Determinations? 

Section  42  U.S.C.  7506(c)(6)  applies  to 
both  transportation  and  general 
conformity.  Therefore,  the  general 
conformity  requirements  would  not 
apply  to  actions/projects  in  newly 
designated  nonattainment  areas  until  1 
year  after  the  effective  date  of -the 
.  designation.  As  discussed  in  section 
M.4.,  the  8-hour  ozone  standard  is  a 
new  standard  and  the  grace  period 
applies  to  all  the  areas  designated 
nonattainment  for  that  standard. 
Actions/projects  in  areas  previously 
designated  nonattaiimient  or 
maintenance  for  the  1-hour  ozone 
standard  must  demonstrate  conformity 


for  the  1-hour  standard  until  that 
standard  is  revoked  in  whole  or  in  part. 
Once  the  1-hour  ozone  standard  is 
revoked  in  whole  or  in  part,  Federal 
agencies  will  be  required  to  conduct 
conformity  determinations  for  the  8- 
hour  standard'if  the  project/ action  is  in 
an  area  designated  nonattairunent  for 
that  standard.  The  general  conformity 
regulations  specify  requirements  for 
actions/projects  in  areas  without  an 
approved  SIP.  Those  requirements 
would  apply  to  8-hour  ozone 
nonattainment  areas  until  the  SIP  is 
approved  by  EPA. 

0.  How  Should  the  NSR  Program  be 
Implemented  Under  the  8-Hour  Ozone 
NAAQS? 

1.  Background 

The  major  NSR  program  contained  in 
parts  C  and  D  of  title  I  of  the  CAA  is  ~ 
a  preconstruction  review  and  permitting 
program  applicable  to  new  or  modified 
major  stationary  sources  of  air 
pollutants  regulated  under  the  CAA.  In 
nonattainment  areas,-and  throughout 
the  OTR,  the  program  is  implemented 
under  the  requirements  of  parf  D  of  Title 
1  of  the  CAA,  and  is  referred  to  as 
nonattainment  NSR.  In  attairunent  or 
unclassifiable  areas  outside  the  OTR, 
the  requirements  under  part  C  of  title  I 
of  the  CAA  apply,  and  the  program  is 
called  the  Prevention  of  Significant 
Deterioration  (PSD)  program. 
Collectively,  we  also  commonly  refer  to 
these  programs  as  the  major  NSR 
program.  These  regulations  are 
contained  in  40  CFR  51.165,  51.166, 
52.21,  52.24  and  part  51,  appendix  S. 

In  attairmient/unclassifiable  areas 
outside  of  the  OTR,  a  new  major  source, 
or  a  major  modification  to  an  existing 
soiut;e,  must  install  best  available 
control  technology  (BACT)  and  conduct 
an  air  quality  modeling  analysis  and  an 
analysis  of  potential  impacts  on  Class  I 
areas  (see  section  162  of  the  CAA).  If  the 
source  is  located  in  a  nonattairunent 
area,  or  anywhere  in  the  OTR.  including 
OTR  attainment  areas,  it  must  install 
technology  that  meets  the  lowest 
achievable  emission  rate  (LAER),  secure 
emission  reductions  to  offset  any 
increases  in  emissions,  and  perform 
other  analyses. 

As  of  the  date  areas  are  designated 
attainment  or  nonattairunent  under  the 
8-hour  standard,  major  NSR  will  apply 
imder  the  standard.  In  areas  outside  the 
OTR  that  will  be  designated  as 
attairunent  for  the  8-hour  ozone 
standard,  the  part  C  PSD  program  will 
apply.  As  there  are  currently  PSD 
programs  in  place  in  all  areas  of  the 
country,  implementation  of  the  new 
standard  should  be  a  straightforward 
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matter.  (Note  that  one  change  we  will  be 
codifying  is  the  addition  of  NOx  as  an 
ozone  precursor.  This  is  discussed  in 
more  detail  later  in  this  section). 

In  areas  newly  designated  as 
nonattainment  for  the  8-hour  ozone 
standard,  however,  a  number  of 
implementation  issues  will  arise,  which 
we  discuss  below.  Typically,  upon 
designation,  nonattainment  areas  would 
be  required  to  implement  nonattainment 
NSR  for  major  sources  and  major 
modifications.'***  However,  in  order  to 


reduce  the  burden  for  nonattainment 
areas  meeting  certain  conditions,  we  are 
proposing  a  revised  set  of  major  NSR 
requirements  under  the  authority  of  40 
CFR  Part  51,  appendix  S,  section  VI.  We 
are  referring  to  this  as  the  transitional 
program,  and  it  is  discussed  in  more 
detail  later  in  this  section. 

2.  Nonattainment  NSR  Under  the  8- 
Hour  Ozone  Standard 

Some  States  may  already  have  in 
place  a  part  D  major  source  program 


applicable  to  newly  designated  8-hour 
ozone  nonattainment  areas.  For 
nonattainment  areas  in  States  whose 
SIPs  contain  a  generic  requirement  to 
issue  part  D  major  source  NSR  permits 
in  areas  designated  as  nonattainment, 
nonattainment  NSR  permit 
requirements  will  become  automatically 
effective  upon  designation  (See  Figure 


'■"Should  EPA  issue  revisions  to  these 
regulations,  the  revised  NSR  program  would  of 


course  opply  to  new  sources  and  major 
modifications. 


"'  States  with  already  applicable  part  D  NSR 
programs  may  choose  to  amend  their  SIPs  to  allow 
them  to  take  advantage  of  the  transitional  option 
described  in  this  section,  provided  they  meet  the 
transitional  program  eligibility  criteria. 
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Figure  1 
NSR  Program  Implementation  Under  the  8-hour  Ozone  Standard 


What  is  the  area's 
8-hour  ozone 
designation? 


Attainment 


State's  Part  C 

PSD  program 

applies 


Nonattainment 

Is  the  area  covered 

by  an  existing 

applicable  State 

Part  D  NSR  major 

source  program? 

' 

Yes 

Implement 
State's  existing 
Part  D  program 

W 

y 

Or 

■t 

No 

r 

r. 

^ 

' 

- 1                                           ♦ 

Appendix  S  applies 

^ 

If  the  area 

qualifies  as 

transitional  and 

the  State  amends 

its  SIP 

♦ 

' 

Then 

t 

V 

• 

r      

Does  the  area 

qualify  as 
transitional? 


Yes 


Implement  major 
NSR  program 

under  Appendix 
S,  Section  VI 


No 


Standard  Appendix 
S  program  applies 


For  a  nonattainment  area  in  a  State 
with  a  SIP  that  specifically  lists  the 
areas  in  which  part  D  NSR  applies,  or 
in  areas  which  currently  have  no 
nonattainment  plan,  there  will  be  an 
interim  period  between  the  designation 
date  and  the  date  that  the  State  amends 
its  SIP  either  to  list  any  new 


nonattainment  area(s)  or  to  include  a 
part  D  plan.  During  this  interim  period, 
part  D  NSR  requirements  are  governed 
not  by  section  51.165,  but  by  appendix 
S  to  part  51. 

a.  What  does  appendix  S  require  for 
nonattainment  areas  during  the  interim 
period?  In  general,  appendix  S  requires 


new  or  modified  major  sources  to  meet 
LAER  and  obtain  sufficient  offsetting 
emissions  reductions  to  assure  that  the 
new  major  source  will  not  interfere  with 
the  area's  progress  toward  attainment. 
(Readers  should  refer  to  40  CFR  part  51, 
appendix  S  for  a  complete 
understemding  of  these  and  other 
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appendix  S  permitting  requirements.) 
However,  per  section  VI  of  appendix  S, 
we  have  always  recognized  the  need  for 
flexibility  under  certain  circumstances, 
which  we  address  in  detail  below. 

Also,  note  that  EPA  does  not  have  a 
Federal  permit  program  in  place  for 
nonattainment  NSR.  This  creates 
particular  difficulties  for  the  Tribes, 
because  their  programs  are  not  as 
mature  as  the  State  programs.  Therefore, 
in  most  locations,  EPA,  not  the  Tribes, 
will  need  to  address  the  implementation 
of  appendix  S  in  these  areas,  until  a 
Tribe  develops  a  nonattainment  NSR 
program  on  its  own. 

b.  What  is  the  legal  basis  for  requiring 
States  to  issue  nonattainment  NSR 
permits  during  the  interim  period? 
Section  110(a)(2)(c)  of  theCAA 
establishes  a  general  duty  on  States  to 
include  a  program  in  their  SIP  that 
regulates  the  modification  and 
construction  of  any  stationary  source  as 
necessary  to  assure  that  NAAQS  are 
achieved.  This  general  duty,  often 
referred  to  as  "minor  NSR,"  exists 
during  all  periods,  including  before  a 
State  has  an  approved  part  D  NSR 
permit  program. 

Although  section  110(a)(2)(c)  does  not 
define  specific  requirements  States  must 
follow  for  issuing  major  source  permits 
during  the  interim  period  between 
nonattaiimient  designation  and  EPA 
approval  of  a  part  D  nonattainment  NSR 
SEP  ("interim  period"),  EPAs 
regulations  codified  at  52.24(k)  require 
States  to  follow  EPA's  Emission  Offset 
Interpretative  rule  codified  at  40  CFR 
part  51,  appendix  S  (hereinafter  referred 
to  as  appendix  S)  diunng  this  time.^* 

c.  Codification  ofNOx  as  an  ozone 
precursor.  Ciuxefltly,  only  VOCs  are 
expressly  regulated  as  ozone  precursors 
under  the  PSD  regulations.  Although 
appendix  S  specifically  states  that  a 
source  is  major  for  ozone  if  it  is  major 
for  VOCs,  we  do  not  believe  this 
language  is  exclusive.  The  more  general 
portion  of  the  "major  stationary  source" 
definition  states,  "*   *  *  any  stationary 


""The  actual  language  at  40  CFR  52.24(k)  allows 
States  to  issue  permits  under  appendix  S  for  a 
maximuni  period  of  18  months  after  designation. 
After  this  time,  if  the  nonattainment  area  does  not 
have  an  approved  Part  D  NSR  permit  program,  a 
construction  ban  would  apply.  However,  in  1990, 
Congress  altered  the  provisions  of  the  construction 
ban  such  that  it  would  not  apply  when  a  State 
lacked  an  approved  part  D  NSR  permit  program  in 
the  future.  We  believe  that  Congre.-ss'  removal  of  the 
construction  ban  from  the  CAA  supersedes  the 
regulatory  language  at  52.24(k)  and  EPA  has 
reinterpreted  this  language  to  allow  States  to  issue 
permits  under  appendix  S  from  designation  until 
the  SIP  is  approved  even  if  this  exceeds  18  months. 
See  1991  guidance  memo,  "New  Source  Review 
(NSR)  Program  Transitional  Guidance",  John  S. 
Soitz,  March  11,  1991.  We  will  be  revising  the 
language  at  section  52.24(k)  to  properly  reflect  this 
interpretation. 


source  that  emits,  or  has  the  potential  to 
emit,  100  tons  per  year  or  more  of  any 
pollutant  subject  to  regulation  under  the 
Act,"  is  considered  a  major  source. 
There  is  similar  general  language  within 
the  definition  of  "major  modification." 
The  nonattainment  provisions  of  the 
Act,  as  amended  in  1990,  recognize  NOx 
as  an  ozone  precursor;  section  182(f)  of 
the  CAA  established  nonattainment 
requirements  for  NOx.  In  addition,  the 
definition  of  air  pollutant  under  section 
302(g)  of  the  CAA  includes,  "*  *  *  any 
precursors  to  the  formation  of  any  air 
pollutant  *   *  •"  Thus,  where  NOx  is 
considered  a  precursor  to  the  formation 
of  ozone,  the  State  would  use  appendix 
S  to  issue  a  preconstruction  permit  to  a 
new  major  source  of  NOx  emissions 
during  the  interim  period, ^^ 

Notwithstanding  the  above,  in  order 
to  be  completely  clear,  we  are  proposing 
to  amend  both  our  NSR  and  PSD 
regulations  to  expressly  include  NOx  as 
an  ozone  precursor  in  major  PSD  and 
major  nonattainment  NSR  programs. 
Whiere  relevant  for  both  PSD  areas  and 
transitional  NSR  areas.  States  would  be 
required  to  modify  their  existing 
programs  to  include  NOx  as  an  ozone 
precursor. 

Elsewhere  in  today's  action,  we  are 
proposing  to  include  NOx  as  an  ozone 
precursor  for  RACT  requirements  under 
subpart  1.  Under  section  182(f)  (in 
subpart  2),  a  waiver  from  NOx  RACT 
and  nonattainment  NSR  is  possible 
under  certain  circumstances.  We  are 
proposing  that  the  section  182(0  waiver 
provisions  would  also  apply  to  areas 
designated  nonattainment  under  either 
subpart  1  or  subpart  2.  However,  the 
waiver  provisions  do  not  apply  in  areas 
where  PSD  is  applicable. 

3.  Under  What  Circumstances  Is  a 
Transitional  Program  Needed  During  the 
Interim  Period? 

We  request  comment  on  providing 
States  flexibility  regarding  major  source 
nonattainment  NSR  program 
requirements  in  areas  that  meet  specific 
conditions.  We  believe  that  a  more 
flexible  NSR  option  is  appropriate  in 
areas  that  are  expected  to  reach  8-hour 
ozone  attainment  early — within  3  years 
after  designation — through,  for  example, 
national  or  regional  programs  such  as 
the  NOx  SIP  Call  and  the  Tier  2  motor 
vehicle  emissions  standards.  In  these 
areas,  we  believe  that  States  should 


*"  Note  that  new  sources  or  modifications  which 
are  major  as  a  result  of  NOx  emissions,  and  are  thus 
subject  to  nonattainment  NSR  for  NOx,  would  also 
be  considered  major  sources  of  nitrogen  dioxide 
(NO:<),  which  is  also  a  criteria  pollutant.  Since  all 
areas  are  currently  in  attainment  under  the  NOj 
NAAQS.  these  new  NOx  sources  will  also  need  to 
go  through  PSD  review  of  NO;. 


have  the  flexibility  to  apply  a' 
nonattainment  NSR  program  that 
provides  some  relief  from  certain 
requirements. 

Several  factors  warrant  a  flexible 
approach  for  implementing  NSR  in 
areas  which  qualify  for  the  transitional 
program.  We  expect  many  areas  to  attain 
the  new  8-hour  standard  within  3  years 
solely  through  regional  NOx  reductions 
under  the  NOx  SIP  Call  rule  and  other 
currently  applicable  Federal  programs. 
We  intend  this  option  to  be  available  to 
any  8-hour  ozone  nonattainment  areas 
located  outside  the  NOx  SIP  Call  area, 
so  long  as  those  nonattainment  areas 
can  meet  the  8-hour  ozone  NAAQS 
within  3  years  after  designation.  Some 
of  these  areas  may  be  in  nonattainment 
due  largely  to  transport  ftt)m  upwind 
sources;  but  no  allowance  is  made 
under  major  NSR  for  sources  in  areas 
overwhelmed  by  transport.  As  we  have 
construed  it,  this  option  would  also 
encourage  the  early  adoption  of 
attainment  plans,  which  we  believe  will 
lead  to  emissions  reductions  and 
resultant  health  benefits  earlier  than  • 
would  otherwise  occur.  We  request 
comment  on  the  transitional  program 
described  in  this  proposed  rulemaking, 
and  in  particular  welcome  information 
from  States  regarding  how  many  new 
major  sources  or  major  modifications 
they  anticipate  would  construct  in 
transitional  areas  during  the  period 
between  EPA's  approval  of  a  transitional 
part  D  nonattaiimient  NSR  plan  and  the 
State  reaching  attainment  of  the  8-hour 
NAAQS. 

4.  Elements  of  the  Appendix  S 
Transitional  Program 

a.  Which  nonattainment  areas  would 
be  eligible  for  the  transitional  program? 
The  appendix  S  transitional  program 
would  only  be  available  to  8-hour  ozone 
nonattainment  areas  that  are  subject  to 
NSR  under  subpart  1 ,  not  subpart  2  (see 
discussion  of  classifications  elsewhere 
in  this  proposal).  In  addition,  in  order 
to  be  eligible  for  the  transitional  option, 
by  the  date  EPA  publishes  the 
nonattainment  designations  for  the  8- 
hour  standard  (currently  expected  in 
2004)  a  subpart  1  nonattainment  area 
must:  (1)  Be  attaining  the  1-hour  ozone 
standard;  (2)  be  subject  to  subpart  1,  not 
subpart  2.  of  part  D;  ^o  (3)  have 
submitted  an  attainment  plan  that 
demonstrates  attainment  within  3  years 
after  designation;  the  attainment  plan 
would  have  to  include  control  measures 
under  the  NOx  SIP  Call  rule  where 


'° Certain  nonattainment  NSR  requirements  in 
subpart  2  of  part  D  are  sp^iPically  spelled  out  in 
the  CAA,  and  thus  cannot  be  altered  under  a 
transitional  program. 
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applicable;  and  (4)  have  submitted  an 
attainment  plan  containing  any 
additional  local  control  measiu«s 
needed  for  attainment  of  the  S-hoiu- 
standard.  These  plans  must  commit  the 
State  to  implement,  by  December  31, 
2004,  all  measures  necessary  to  bring 
the  nonattainment  area  into  attainment 
by  a  2007  attainment  date.^'  In  addition, 
when  a  State  submits  its  attainment 
plan,  it  should  note  that  it  intends  to 
implement  a  program  under  appendix  S, 
section  VI  that  meets  the  requirements 
for  transitional  areas  discussed  below. 

Note  that,  under  this  option,  the 
attainment  plan  submission  timing  (i.e., 
submission  by  the  date  of  EPA 
designation  of  nonattainment  areas)  for 
tremsitional  areas  is  about  3  years  eeu-lier 
than  is  otherwise  required  for  areas  not 
meeting  the.8-hour  standard.  Note  also 
that  areas  would  be  eligible  for  this 
transitional  NSR  provision  even  though 
we  are  not  establishing  a  "transitional" 
nonattainment  classification  for  areas 
covered  under  subpart  1.  We  request 
comment  on  these  criteria. 

Also,  note  that  while  relief  ft-om 
offsets  is  provided  for  the  NSR 
transitional  program  (see  discussion 
below),  those  States  and  Tribes  subject 
instead  to  the  main  body  of  appendix  S 
will  still  need  to  provide  offset        , 
provisions. 

b.  What  would  be  the  basic 
requirements  of  a  transitional 
nonattainment  NSR  program  under 
appendix  S,  section  VI? 

i.  Major  source  applicability 
threshold.  Under  the  general  part  D  NSR 
requirements,  the  applicability 
threshold  for  "major  stationary  source" 
is  defined  as  100  tons  per  year  of  a 
nonattainment  pollutant;  in  some 
instances  under  subpart  2  the  major 
source  threshold  can  be  as  low  as  10 
tons  per  year.  In  contrast,  the  major 
source  threshold  under  the  PSD 
program  is  either  100  or  250  tons  per 
year,  depending  upon  the  type  of 
stationary  source  undergoing  review. 
We  propose  that,  consistent  with  the 
subpart  1  part  D  NSR  requirements,  an 
appendix  S,  subpart  VI  transitional 
nonattainment  programs  will  use  a 
major  source  threshold  of  100  tons  per 
year  for  each  ozone  precursor. 

ii.  Emission  Control.  Another  key 
provision  of  the  part  D  nonattainment 
NSR  program  is  that,  in  order  to  be 
permitted,  major  new  and  modified 
sources  must  minimize  their  emission 
rate  by  applying  control  technology  to 
achieve  LAER,  which  is  generally  the 


most  stringent  emission  limit  contained 
in  a  SIP  or  achieved  in  practice. 
-    In  contraist  to  LAER,  which  does  not 
consider  costs  and  other  factors,  a  BAGT 
analysis  requires  consideration  of 
energy,  environmental,  and  economic 
impacts  in  determining  the  maximum 
degree  of  reduction  achievable  for  the 
proposed  new  source  or  modification.  In 
a  BACT  analysis,  as  described  in  the 
New  Source  Review  Workshop 
Manual,^2  the  most  stringent  emission 
limit,  including  the  limit  representing 
LAER  cmd  its  associated  control 
technology,  must  be  considered.  If  the 
most  stringent  limit  is  rejected  as  BACT 
for  a  particular  case,  that  decision  must 
be  supported  by  an  analysis  that  shows 
that  the  most  stringent  limit  should  not 
be  chosen  in  light  of  the  costs  or  other 
relevant  factors.  For  example,  if  the 
most  effective  control  technology  would 
impose  unacceptably  high  costs  because 
of  site-specific  factors,  that  technolog}' 
could  be  rejected  as  BACT  for  the 
proposed  source.  In  this  way,  BACT 
may  be  less  stringent  than  LAER. 

We  request  comment  on  whether  a 
BACT  requirement,  consistent  with  the 
BACT  approach  described  in  the  NSR 
workshop  manual,  may  be  required  in 
transitional  appendix  S  nonattainment 
NSR  programs  in  lieu  of  requiring 
LAER.  We  believe  granting  this  relief  is 
appropriate,  given  the  minimeil 
difference  we  would  expect  between  the 
emissions  reductions  achieved  from 
BACT,  rather  than  LAER,  for  Uie  small 
number  of  sources  that  may  trigger 
nonattainment  NSR  in  transitional 
areas,  for  the  few  years  the  area  is 
nonattainment. 

iii.  Relief  from  source-specific  offsets 
requirements.  We  are  proposing  that 
major  sources  and  major  modifications 
would  not  be  required  to  obtain  case- 
and  source-specific  offsets  imder  the 
transitional  program.  However,  despite 
locating  in  a  nonattainment  area  which 
qualifies  for  the  NSR  transitional 
program,  a  new  major  source  may  not 
cause  or  contribute  to  the  existing 
violation  in  the  nonattainment  area.  If 
the  State  determines  that  the  source 
does  not  contribute  to  the  existing 
violation,  then  mitigation  would  not  be 
required. 

There  are  several  circumstances  under 
which  it  is  reasonable  to  assume  that  a 
new  major  source  locating  in  a 
nonattainment  area  will  not  interfere 
with  timely  attainment  of  the  standard. 
First,  if  the  nonattainment  area  which 


''  The  actUfil  attainment  date — as  proposed 
elsewhere  in  this  proposal — would  be  3  years  after 
the  nonattainment  designation.  > 


=•2  U.S.  EPA  Office  of  Air  Quality  Planning  and 
Standards.  New  Source  Review  Workshop  Manual. 
Prevention  of  Significant  Deterioration  and 
Nonattainment  Area  Permitting.  Draft.  October 
1990.  Available  at:  http://m\-n:ppa.go\/tln/nsr/gen/ 
wkshpman.pdf. 


qualifies  for  the  NSR  transitional  option 
is  participating  in  the  NOx  SIP  Call  (63 
FR  57356;  October 27,  1998),  we  expect 
that  a  source  locating  in  the  area  will 
not  cause  or  contribute  to  the  existing . 
violation,  so  long  as  the  new  emissions 
are  consistent  with  growth  projections. 
This  is  because  it  is  assumed  that  where 
new  emissions  are  consistent  with 
growth  projections,  those  new  emissions 
will  not  interfere  with  timely  attainment 
of  the  standard.  Under  the  NOx  SIP  Call, 
we  modeled  emissions  for  2007.  We 
included  future  growth  projections  for 
both  VOC  and  NOx  emissions,  and 
allocated  each  State  a  NOx  budget 
designed  to  control  interstate  NOx 
transport.  Because  these  budgets 
include  an  emission  growth  factor  for 
VOC  and  NOx,  we  believe  that  new 
major  sources  may  locate  in  those 
nonattainment  areas  which  qualify  for 
the  NSR  transitional  option  without 
interfering  with  the  area's  ability  to 
reach  attainment,  provided  that  any  new- 
emissions  are  within  the  projected 
emissions  growth  factor.  We  expect 
States  to  develop  appropriate  emission 
inventory  procedures  to  assure  that  any 
new  emissions  are  consistent  with 
projected  growth  in  emissions. 

Those  nonattainment  areas  which 
qualify  for  the  NSR  transitional  program 
that  are  not  projected  to  attain  under  the 
NOx  SIP  Call  or  are  not  covered  by  the 
NOx  SIP  Call  may  also  allow  for  an 
increase  in  new  major  source  emissions 
if  their  attainment  demonstration 
includes  an  emissions  growth  factor  for 
major  new  and  modified  sources  and 
demonstrates  that,  provided  emission 
increases  from  new  major  sources 
remain  below  this  level,  the  area  will 
reach  attainment.  Again,  we  expect 
States  to  develop  appropriate  emission 
inventory  procedures  to  demonstrate 
that  the  new  emissions  are  consistent 
with  projected  growth  in  emissions. 

iv.  Other  requirements.  In  addition  to 
the  control  technology  requirements 
discussed  above,  and  consistent  with 
current  NSR  requirements  under 
appendix  S,  section  IV.  condition  2, 
sources  locating  in  transitional  areas 
will  be  required  to  certify  statewide 
compliance  of  all  existing  major  sources 
under  the  same  ownership  or  control. 
We  believe  this  requirement  will  not 
impose  a  substantial  burden  on  permit 
applicants  or  permitting  authorities. 

V.  Backstop  Provisions.  Should  a 
nonattainment  area  under  the  appendix 
S,  section  VI  transitional  program  fail  to 
meet  its  SIP  obligations  to  attain,  the 
NAAQS  before  the  end  of  the  interim 
period,  then  it  will  no  longer  be  eligible 
for  the  transitional  program.  We  request 
comment  on  the  need  for  a  backstop 
provision  that  requires  a  State  to  notify 


32848 


Federal  Register /Vol.  68.  No.  105 /Monday,  June  2,  2003  /  Proposed  Rules 


us,  at  the  time  of  such  failure,  that  it  is 
reverting  to  the  traditional 
nonattainment  requirements  under 
appendix  S.  We  also  request  comment 
on  any  other  findings  which  should  end 
eligibility  for  the. transitional  program. 

5.  Will  a  State  Be  Required  To  Assure 
That  the  Increased  Emissions  From  a 
new  Major  Source  Do  Not  Cause  or 
Contribute  to  a  Violation  in  a  Nearby 
Nonattainment  Area  Before  It  Issues  a 
Preconstruction  Permit  Under  Appendix 
S? 

At  the  current  time,  EPA  allows  the 
State  to  presume  that  a  source  locating 
outside  a  designated  ozone 
nonattainment  area  will  have  no 
significant  impact  on  the  designated 
nonattainment  area.  See  section  III  of 
appendix  S.  However,  given  the  recent 
advances  in  the  scientific  understanding 
of  ozone  formation,  we  may  revise  these 
guidelines  in  the  near  future.  In  the 
meantime,  under  the  PSD  rules.  States 
may  choose  to  address  the  impacts  of 
sources  in  attainment  areas  on  nearby 
nonattainment  areas  in  a  more  proactive 
manner:  i.e..  through  PSD  offsets  and/or 
tighter  emission  controls  when  the 
source  is  shown  to  contribute  to  a 
violation  of  the  NAAQS. 

6.  What  Happens  at  the  End  of  the 
Interim  Period? 

a.  Transitional  NSR  areas.  As  noted 
above,  this  transitional  option  is  only 
intended  to  apply  to  certain 
nonattainment  areas  that  expect  to 
attain  the  8-hour  ozone  NAAQS  within 
3  years  after  designation.  Therefore,  we 
expect  these  areas  to  be  in  attainment  on 
or  before  an  attainment  date  in  2007. 
Accordingly,  States  must  submit,  by  the 
attainment  date  in  2007,  an  attainment 
demonstration  with  a  maintenance  plan. 
A  State  may  continue  implementing 
transitional  NSR  under  appendix  S, 
section  VI  for  6  months  following 
submission  of  its  attainment  plan,  or 
until  its  attainment  plan  is  approved, 
whichever  is  earlier. 

b.  Traditional  NSR  areas.  IT  a  State 
has  never  been  or  is  no  longer  operating 
under  a  section  VI  transitional  program, 
it  must  submit  a  part  D  nonattainment 
NSR  plan  within  3  years  after 
designation  (in  2007).  The  State  may 
continue  implementing  traditional  part 
D  nonattainment  requirements  under 
appendix  S  until  we  approve  its  part  D 
plan. 

7.  What  Is  the  Legal  Basis  for  Providing 
This  Transitional  Program? 

As  stated  earlier,  appendix  S  applies 
during  the  period  after  an  area  is 
designated  nonattainment  but  before  a 
part  D  nonattainment  NSR  plan  is  due 


under  subparts  1  and  2  of  part  D. 
Application  of  appendix  S  during  this 
interim  period  ensures  compliance  with 
the  section  11 0(a)(2)(C)  "minor"  NSR 
program.  However,  Congress  was 
ambiguous  regarding  what  specific 
requirements  States  must  follow  for 
issuing  major  source  permits  during  the 
interim  period  described  above.  Thus, 
we  have  discretion  to  interpret  those 
regulations  in  a  reasonable  manner. 
Chevron.  U.S.A.  v.  NRDC,  467  U.S.  837 
(1984). 

The  transitional  appendix  S  approach 
is  reasonable  for  several  reasons.  First, 
it  would  be  available  only  for  those 
areas  that  are  already  attaining  the  1- 
hour  standard  and  that  will  attain  the  8- 
hour  standard  within  3  years  after 
designation  (before  a  part  D 
nonattainment  NSR  SIP  revision  is  due) 
through  national  and  regional  planning. 
These  areas  appropriately  deserve  a 
different  approach  for  implementing  the 
section  110(a)(2)(C)  requirements  than 
areas  that  are  in  nonattainment  for  the 
1-hour  standard  and  thus  currently 
implementing  NSR,  or  those  areas  that 
are  not  projected  to  reach  attainment  of 
the  8-hour  in  the  short  term. 

We  believe  that  the  transitional 
option,  as  we  have  constructed  it,  would 
result  in  a  level  of  emissions  reductions 
that  is  substantially  similar  to  the  level 
that  would  be  achieved  from  traditional 
NSR  for  the  small  number  of  sources  it 
will  affect  in  the  short  period  during 
which  these  areas  are  designated 
nonattainment.  Thus,  these  transitional 
areas  would  still  be  implementing  a 
program  that  regulates  the  modification 
and  construction  of  any  stationary 
source  "as  necessary'"  to  assure  that  the 
NAAQS  are  achieved  as  expeditiously 
as  practicable. 

Currently,  the  language  of  section  VI 
allows  all  States  to  exempt  a  new  majo 
source  from  complying  with  the 
requirement  to  install  LAER  and  obtain 
offsets  if  the  source  will  meet  all  other 
applicablie  SIP  requirements  and  not 
interfere  with  the  area's  ability  to  meet   . 
its  attainment  date.  However,  we  plan  to 
revise  section  VI  to  remove  this  general 
exemption  and  apply  the  transitional 
approach.  This  revision  is  appropriate 
because  we  do  not  believe  that  areas  not 
meeting  the  transitional  approach 
would  be  able  to  ensure  that  they  were 
implementing  an  NSR  program  "as 
necessary"  to  ensure  the  attainment  of 
the  NAAQS  without  complying  with 
appendix  S  in  general  [e.g..  sections  I- 
V).  Note  that  section  VI  of  appendix  S 
originally  applied  only  to  secondary 
NAAQS,  and  we  revised  section  VI  to 
include  primary  standards  following  the 
1977  Amendments.  The  exemption 
provided  by  section  VI  applied  to  areas 


whose  attainment  dates  were  shortly 
after  the  CAA  was  re-authorized  in  1977 
>  because  these  areas  had  already 
submitted  their  attainment  plans  to  us. 
and  we  believed  that  these  areas  would 
reach  attainment  without  having  to 
impose  LAER  and  offsets  on  new  major 
sources. 

While  nonattainment  areas  that 
qualify  for  the  8-hour  ozone  standard 
N§R  transitional  option  are  in  a  similar 
situation,  areas  not  qualifying  for  the 
transitional  approach  are  not.  In  order  to 
qualify  for  the  NSR  transitional  option. 
States  will  have  to  submit  an  attainment 
plan  by  the  date  of  designation  for  the 
8-hour  NAAQS  in  2004.  These  plans 
must  commit  the  State  to  implement  by 
December  31.  2005.  all  measures 
necessary  to  bring  the  nonattainment 
area  into  attainment  and  to  meet  a  2007 
attainment  date.'^ '  Similar  to  the 
nonattainment  areas  to  which  section  VI 
originally  applied,  we  believe  that 
nonattainment  areas  which  qualify  for 
the  NSR  transitional  option  will  be  able 
to  meet  a  2007  attainment  date  without 
imposing  LAER  and  offsets  on  new 
major  sources. 

On  its  surface,  section  VI's  existing 
language  could  be  applied  in  any 
nonattainment  area  during  the  interim 
period.  For  an  area  that  fails  to  meet  the 
transitional  option  requirements, 
however,  we  believe  that  the  area  would 
not  be  able  to  show  that  it  will  continue 
to  meet  the  areas  attainment  date  if  it 
does  not  apply  LAER  or  obtain  offsets. 
Thus,  we  are  proposing  to  revise  the 
language  of  section  VI  to  apply  only  in 
areas  qualifying  for  the  transitional  NSR 
program. 

8.  How  Should  the  NSR  Requirements 
Be  Implemented  for  New  8-Hour  Ozone 
Areas  that  Encompass  the  Old  1-Hour 
Ozone  Nonattainment  Areas  After  EPA 
Revokes  the  1-Hour  Ozone  Standard? 

Newly-designated  8-hour  ozone  areas 
which  include  areas  which  have  never 
attained  the  1-hour  standard  will  have 
two  different  sets  of  requirements  in 
place  until  a  point  in  time  proposed 
elsewhere  in  this  proposed  rulemaking 
under  the  anti-backsliding  provisions. 
(There  are  two  options  proposed  in  the 
aQti-backsliding  section  of  this  proposal 
for  that  point  in  time — until  either  the 
level  of  the  1-hour  ozone  standard  is 
achieved  or  the  8-hour  ozone  standard 
is  attained.)  The  1-hour  NSR 
requirements  and  higher  offset  ratios  (if 
applicable)  will  remain  in  place  in  the 
area  that  was  designated  nonattainment 


'"Thi"  actual  attainment  dat«! — ax  proposed 
elsewhere  in  Ihi.s  propositi  rulemaking — would  be 
3  years  after  the  effective  date  of  nonattainment 
de&ignation.  which  we  anticipate  will  (xxur  in  the 
spring  of  2004. 
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for  the  1-hour  standard  until  that  point 
in  time.  The  remaining  portion  of  the 
newly-designated  8-hour  ozone  area 
must  comply  only  with  the  8-hour 
ozone  NSR  requirements  and  offset 
ratios  (if  applicable). 

9.  NSR  Option  To  Encourage 
Development  Patterns  That  Reduce 
Overall  Emissions — Clean  Air 
Development  Communities 

EPA  is  considering  two  options  to 
recognize  the  air  quality  benefits  which 
can  accrue  when  areas  site  new  sources 
and  plan  development  in  a  manner  that 
results  in  overall  reduced  emissions. 
EPA  would  define  a  community  that 
changes  its  development  patterns  in 
such  a  way  that  air  emissions  within  the 
non-attainment  area  are  demonstrably 
reduced  as  a  "Clean  Air  Development 
Community"  (CADC).  We  propose  that 
areas  that  qualify  as  CADCs  would 
obtain  certain  flexibilities  in 
implementing  CAA  programs.  We 
request  comments  on  the  options  listed 
here  and  encourage  commenters  to 
suggest  other  ways  under  the  CAA  that 
we  could  encourage  development  that 
will  result  in  lower  emissions. 

Ih  the  first  option,  a  CADC  would 
have  a  more  flexible  NSR  program  by: 
(1)  Being  subject  to  subpart  1  NSR  as 
opposed  to  subpart  2  NSR;  (2)  lowering 
NSR  major  source  thresholds  for  these 
areas  to  make  them  similar  to  the 
thresholds  for  PSD  areas;  and  (3) 
allowing  cireas  that  meet  certain 
development  criteria  (development 
zones)  to  receive  NSR  offsets  from  State 
offset  pools.  In  the  second  option,  a 
CADC  would  be  able  to  receive  a  pool 
of  NSR  offset  credits  equal  to  the 
reduced  emissions  from  new 
development  patterns.  Credits  from  the 
pool  could  be  provided  to  any  new  or 
modified  source  in  a  "development     • 
zone"  as  offsets. 

The  first  goal  of  a  CADC  option  is  that 
it  would  give  communities  a  tool  to 
achieve  air  quality  benefits  that  can 
accrue  from  strategic  location  of  new 
sources.  The  location  of  new  sources 
(often  major  job  centers)  can  affect 
regional  development  patterns  and  air 
emissions.  As  a  result,  new  sources  have 
a  dual  impact  on  air  quality.  The  first 
impact  is  from  their  own  direct 
emissions  and  the  second  impact  is 
from  the  emissions  associated  with 
other  sources  whose  development  is 
influenced  by  the  new  source  and  -any 
change  in  travel  patterns  (positive  or 
negative)  that  may  result.  This  option 
attempts  to  recognize  the  net  impact 
that  a  new  source  has  on  a  region,  not 
just  from  their  own  stationary 
emissions,  but  also  from  their  associated 
stationary,  area  and  mobile  source 


emissions  influenced  by  the  location  of 
the  new  source.  It  provides  a 
mechanism  to  recognize  the  relative 
emissions  reductions  associated  with 
locating  major  job  centers  in  close 
proximity  with  transit,  commercial/ 
retail  destinations,  and  workforce 
housing. 

Furthermore,  the  EPA  recognizes  that 
brownfields  '*  are  often  prime 
candidates  to  realize  these  locational 
benefits.  Brownfields.  as  sites  of 
previous  economic  activity,  frequently 
enjoy  excellent  proximity  to  a  variety  of 
destinations  and  a  range  of 
transportation  infrastructure.  Second, 
given  their  potentially  contaminated 
state,  manufacturing  or  other  industrial 
uses  are  often  the  appropriate  type  of 
revitalization.  The  productive  re-use  of 
these  sites  is  a  priority  for  the  Agency. 
This  option  will  provide  flexibility 
within  CAA  programs  to  achieve  die 
dual  goals  of  brownfields  revitalization 
and  reduced  air  emissions. 

The  second  goal  of  a  CADC  program 
would  be  that  it  would  allow 
communities  to  use  the  air  benefits  of 
their  development  practices  as  an 
incentive  for  locating  new  sources  and 
thefr  associated  economic  growth. 

Anthropogenic  emissions  witHln  a 
region  come  from  three  kinds  of  sources: 
Mobile  sources,  areas  sources,  and 
stationary  soiuces.  Thus,  the  ability  of  a 
region  to  accommodate  new  stationary 
sources  is  dependent  not  only  on 
stationary  source  emissions  but  also  on  . 
mobile  and  area  source  emissions. 
Localities  which  choose  to  engage  in 
development  that  reduces  emissions 
from  mobile  and  area  sources,  with 
either  of  these  options,  could  have  the 
opportunity  to  turn  those  reductions 
into  incendves  for  siting  new  economic 
activity. 

It  should  be  noted  that  an  area  that 
decides  to  become  a  CADC  is.  in  effect, 
transferring  to  the  stationary  source 
sector  emission  reductions  which 
normally  would  remain  in  the  mobile 
source  sector  where  they  could,  for 
example,  be  used  for  conformity 
determinations.  Areas  would  have  to 
.  think  through  the  implications  for  them 
of  doing  this. 


"■*  Brownfields  are  generally  considered  to  be 
abandoned  or  underutilized  properties  (especially 
industrial  and  commercial  facilities)  where 
redevelopment  or  expansion  may  be  complicated  by 
possible  environmental  contamination  (real  or 
perceived).  However,  a  brownfield  site,  as  defined 
by  The  Small  Business  Liability  Relief  and 
Brownfields  Revitalization  Act  of  January  11.  2002. 
is  any  "real  property,  the  expansion, 
redevelopment,  or  reuse  of  which  may  be 
complicated  by  the  presence  or  potential  presenc-e 
of  a  hazardous  substance,  pollutant,  or 
contaminant."  Further  information  is  available  at: 
http://www.ppa.gpv/coinpliame/wsources/faqs/ 
clfanup/brownfwliis/indpx.hlml. 


While  we  have  not  decided  to  go 
forward  with  either  of  these  options  at" 
this  time,  we  are  continuing  to  examine 
them  and,  therefore,  request  comment 
on  them.  In  particular,  we  request 
comment  and  suggestions  on  possible 
legal  rationales  for  supporting  these 
options  which  would  enable  them  to  be 
implemented  through  rulemaking.  We 
are  also  very  interested  in  other 
potential  incentives  that  we  could 
provide  in  addition  to  or  instead  of 
those  included  in  this  proposal.  (We 
encourage  commenters  to  focus  on  those 
incentives  that  are  within  EPA  control.) 
In  addition,  we  request  comment  on 
implementation  barriers,  as  well  as  the 
analytical  complexities  in  the 
estimation  of  emission  benefits  from 
changes  to  development  patterns  that 
areas  woidd  need  to  calculate  in  order 
to  become  a  CADC.  Public  comments 
will  help  us  determine  how  and 
whether  to  include  either  option  in  the 
final  rulemaking. 

a.  What  is  EPA  considering?  Option  1 : 
EPA  is  considering  a  package  of  three 
kinds  of  flexibility  for  areas  subject  to 
subpart  2  whose  land  use  development 
meets  certain  criteria.  First,  we  would 
allow  CADCs  to  be  covered  under  the 
NSR  program  under  subpart  1  rather 
than  under  subpart  2  if:  (a)  They  adopt 
specific  land  use  measures  into  their 
SIPs  that  reduced  air  emissions;  and,  (b) 
they  demonstrate  that  air  quality  would 
not  decrease  as  a  result  of  using  subpart 
1  instead  of  subpart  2.  This 
demonstration  would  have  to  quantify 
the  emissions  reductions  from  adopted 
land  use  measures  in  their  SIPs  and 
show  that  the  decreases  from  the  land 
use  measures  are  sufficient  to  offset  any 
potential  increase  in  emissions  from 
using  subpart  1  instead  of  subpart  2. 
Second,  we  would  lower  the  NSR  major, 
source  thresholds  for  CADC  areas  to 
make  them  similar  to  those  under  the 
PSD  provisions.  Third,  we  would  allow 
development  zones,  areas  that  meet 
certain  development  criteria,  to  receive 
NSR  offsets  from  "pools'"  or  "banks  "  of 
offsets  established  by  the  State.  (A  pool 
would  be  created  by  the  State's  taking 
action  or  requiring  others  4o  take  actions 
that  meet  the  criteria  for  NSR  offsets. 
The  State  would  then  collect  these 
offsets  and  could  distribute  them  to  new 
development  that  would  occur  in 
specific  areas.)  We  believe  that  these 
actions  would  help  steer  development 
to  development  zones  where  fewer 
regional  emissions  would  occur  than  if 
the  development  had  occurred 
elsewhere.  In  addition,  the  change  in 
land  use  patterns  may  help  areas  reduce 
their  mobile  source  emissions.  EPA 
requests  comments  on  whether -an  area 
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should  receive  all  three  incentives  or 
only  one  or  two  of  them. 

Option  2:  EPA  is  also  considering  a 
less  ambitious  program  of  incentives 
that  focuses  on  the  development  zones. 
In  this  option,  the  seduced  emissions 
from  improved  development  patterns 
are  used  to  create  offset  pools  for  use  by 
sources  in  development  zones.  We 
believe  that  this  would  also  help  steer 
development  toward  development  zones 
providing  the  same  benefits  discussed 
above.  The  main  advantage  to  a  CADC 
compared  to  option  1  is  that  the  offset 
pool  could  start  with  considerable  offset 
credits  and,  therefore,  the  credits  would 
not  have  to  be  created  through 
additional  actions.  It  would  also  have 
the  potential  of  more  carefully  targeting 
new  development  just  to  the 
development  zone  instead  of  anywhere 
in  the  CADC. 

b.  What  would  a  CADC  be?  A  CADC 
would  be  a  "community"  that  changes 
its  development  patterns  in  such  a  way 
that  air  emissions  within  the  non- 
attainment  area  are  demonstrably 
reduced.  A  CADC  does  not  have  to  be, 
and  in  most  cases  probably  would  not 
be,  an  entire  metropolitan 
nonattaiimient  area  covered  by  a  SIP.  A 
portion  of  a  nonattainment  area  could 
be  designated  a  CADC  in  those  cases 
where  the  land  use  changes  did  not 
result  in  a  sufficient  emissions 
reductions  to  allow  the  entire 
nonattainment  area  to  qualify,  it  should 
be  noted,  however,  that  if  a  CADC 
smaller  than  the  entire  nonattainment 
area  was  designated,  any  analysis  of  the 
effect  of  any  changes  in  development 
would  have  to  reflect  and  consider 
effects  on  the-  nonattainment  area  as  a 
whole. 

c.  What  would  a  development  zone 
be?  EPA  proposes  that  areas  that  meet 
certain  criteria  would  be  considered 
"development  zones,"  and  new  sources 
in  these  development  zones  could 
receive  offsets  from  State  offset  pools. 
The  following  is  a  list  of  possible 
criteria  that  EPA  could  use  to  define 
those  zones.  EPA's  goal  is  to  help 
identify  zones  which  promote 
environmentally  sound  development, 
the  preservation  of  regionally-or  locally- 
designated  open  space,  and  sites  which 
have  adequate,  existing  infrastructure. 
Areas  would,  for  example,  have  to  be: 

•  Located  within  an  8-hour  ozone 
nonattaiiunent  area. 

•  Located  within  an  "urbanized  area" 
as  defined  by  the  U.S.  Census  Bureau.^"" 


^''  Urbanized  area — an  area  consisting  of  a  central 
place(s)  and  adjacent  urban  fringe  that  together 
have  a  minimum  residential  population  of  at  least 
50,000  and  generally  an  overall  population  density 
of  at  least,  1,000  people  per  square  mile  of  land 


•  Zoned  for  industrial  use. 

•  Located  within  0.25  miles  of  rail 
freight  facilities. 

•  Located  within  0.5  mile  of  fixed  rail 
or  express  bus  transit  service. 

•  Designated  or  qualify  for 
designation  as  a  Federal  or  State 
redevelopment  zone. 

•  Enrolled  in  a  State  brownfield 
remediation  plan. 

•  Designated  industrial  corridor. 

•  Adopting  land  use  density 
indicators  such  as  population, 
employment,  congestion  index. 

EPA  specifically  requests  comment  on 
these  criteria  including  whether  these 
criteria  are  appropriate,  and  if  not.  how 
should  they  be  changed?  We  also 
request  comment  regarding  whether  a 
site  must  meet  all  or  just  some  of  the 
criteria  to  qualify. 

d.  Why  is  EPA  proposing  these  ideas? 
EPA  would  like  to  encourage  land  use 
practices  that  reduce  emissions,  and  one 
possible  way  could  be  through  NSR 
program  flexibility.  EPA  recognizes  that 
the  way  land  use  occurs  in  an  area  can 
affect  emissions  in  all  sectors,  including 
stationary,  area  and  mobile  sources.  For 
on -road  mobile  soiuces.  areas  can 
already  include  the  emissions  impacts 
of  their  land  use  choices  within  their 
SIP,  as  well  as  in  their  transportation 
conformity  determinations.  EPA  would 
like  to  encourage  areas  to  adopt  land  use 
practices  that  result  in  fewer  emissions 
from  all  sectors  by  allowing  areas  to 
apply  the  benefits  from  certain  land  use 
measures  to  the  major  stationary  source 
sector  and  creating  special  NSR 
flexibilities  for  areas  that  do  so. 

e.  If  areas  receive  NSR  flexibility  for 
adopting  land  use  measures,  can  the  air 
quality  benefits  of  land  use  measures 
also  be  applied  to  other  sectors?  As  part 
of  any  flexibility.  EPA  wants  to  ensure 
that  areas  do  not  count  the  effects  of  a 
land  use  activity  twice.  For  example,  if 
areas  decide  that  they  want  to  apply  the 
emissions  benefits  that  result  from 
certain  land  use  decisions  toward  NSR. 
then  they  cannot  also  include  the  air 
quality  benefits  of  land  use  choices  in 
their  motor  vehicle  emissions  budgets  in 
the  SIP.  or  in  the  area's  transportation 
conformity  determinations.  EPA 
recognizes  that  this  means  that  areas 
will  have  to  decide  for  themselves  how 
to  apply  any  emissions  benefits  of  land 
use  activities,  and  that  consultation 
among  all  affected  parties  must  occur. 
For  many  communities,  this  could  be  a 
difficult  decision  that  would  require  the 
input  of  many  stakeholders  representing 
both  the  mobile  and  stationary  source 
sectors  as  well  as  the  general  public. 


area.  http://i\-yn*:cKnsus.gov/gito/wwn:tiger/'' 
glossan-.html 


One  possible  way  for  areas  to  avoid 
double  counting  would  be  for  EPA  to 
give  credit  only  for  new  measures  that 
are  adopted  in  response  to  this  proposal. 
This  approach  would  ensure  that  the 
proposal  acts  as  an  incentive  to 
encourage  new  actions  that  will  reduce 
emissions.  Such  an  approach  could, 
however,  be  seen  as  unfairly  penalizing 
areas  that  have  already  taken  positive 
actions.  EPA  requests  comment  on  how 
best  to  balance  the  issues  of  ensuring 
fair  treatment  for  all  areas,  preventing 
double  counting,  and  making  this 
proposal  an  effective  incentive. 

For  example,  areas  would  continue  to 
include  existing  land  use  measures  in 
their  SIP  motor  vehicle  emissions 
budgets  and  in  their  conformity 
determinations,  and  apply  the 
reductions  from  newly  adopted  land  use 
measures  to  demonstrate  they  qualify    . 
for  the  type  of  flexibilities  proposed 
here.  Quantifying  the  on-road  mobile 
source  air  quality  impacts  of  land  use 
measures  occurs  in  transportation 
modeling  (discussed  below).  Therefore, 
in  a  SIP  submission  that  includes  land 
use  measures  adopted  to  obtain  NSR 
flexibility,  areas  would  have  to  show 
that  their  motor  vehicle  emissions 
budgets  do  not  also  include  the  effects 
of  the  newly  adopted  land  use 
measures.  EPA  also  recognizes  that 
there  may  be  other,  potentially  easier 
ways  to  avoid  double  counting  and 
encourages  commenters  to  submit  them. 

f.  How  would  areas  quantify  the 
benefits  of  land  use  choices?  Areas 
would  quantify  the  benefits  of  land  use 
through  their  air  quality  modeling 
process  in  the  SfP  process.  EPA's 
guidance,  "Improving  Air  Quality 
Through  Land  Use  Activities" 
(Improving  Air  Quality  Through  Land 
Use  Activities  Report).  U.S. 
Environmental  Protection  Agency, 
Office  of  Air  and  Radiation,  Office  of 
Transportation  and  Air  Quality. 
(EPA42O-R-01-O01,  January  2001).  It 
can  be  found  at:  http://vrww.epa.gov/ 
otaq/transp/trancont/rOlOOl  .pdf) 
provides  information  about  how  land 
use  measures  are  modeled  and  possibly 
quantified.  EPA  requests  comment  on   , 
other  potential  methods  of  quantifying 
the  reductions. 

Areas  should  be  aware  that 
quantifying  the  benefits  of  land  use  may 
not  be  an  easy  task.  EPA  sees  two 
potential  difficulties  in  quantifying  the 
benefits  of  land  use  for  application  to 
NSR  on  which  we  seek  input.  First,  as 
stated  above,  it  may  be  very  complicated 
for  areas  to  avoid  counting  the  same  air 
quality  benefits  twice.  One  way  areas 
might  reduce  the  risk  of  such  double 
counting  is  to  produce  two  sets  of 
modeling.  One  would  be  based  on  the 
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current  situation,  the  other  based  on  the 
proposed  land  use  changes  made  by  the 
community.  The  difference  between 
these  "before  and  after  modeling" 
scenarios  would  show  the  emission 
impacts  of  the  land  use  changes.  We 
recognize  that  this  modeling  is  very 
complex  and  resource  intensive. 
Complexities  arise  because  in  many 
areas  across  the  country,  on-road  mobile 
source  emissions  are  estimated  using 
transportation  and  emissions  models. 
The  locations  where  people' live  and 
work  in  an  area,  are  important  inputs  to 
the  transportation  planning  and 
modeling  processes.  As  such,  the  long 
range  transportation  plan  which  covers 
at  least  20  years  into  the  future  was 
developed  to  reflect  the  mobility  needs 
for  a  specific  land  use  scenario.  It  has 
been  long  recognized  that  there  is  a 
complicated,  dynamic  and  interrelated 
relationship  among  air  quality, 
transportation  and  land  use  planning. 
Evaluation  may  need  to  be  iterative.  For 
example,  if  land  use  changes  are 
proposed  to  gain  air  quality  benefits,  the 
transportation  system  may  need  to  be  re- 
evaluated to  insure,  that  with  the  new 
land  use  scenario,  the  transportation 
system  can  continue  to  provide  an 
acceptable  level  of  transportation 
service  to  all  members  of  the 
communify.  Therefore,  it  may  be 
difficult  for  areas  to  precisely  quantify 
the  emissions  related  to  land  use 
choices  from  this  modeling,  given  the 
dynamic  nature  between  land  use  and 
transportation.  In  conducting  this  sort  of 
analysis.  States  should  be  working 
closely  with  MPOs  and  other 
transportation  and  planning  agencies. 

The  second  set  of  difficulties  involves 
setting  the  timeframe  before  emission 
benefits  can  be  realized.  EPA  seeks 
comment  on  the  potential  difference  in 
the  time  period  over  which  benefits  may 
be  realized  from  land  use  strategies 
compared  to  the  NSR  program.  Land  use 
strategies  tend  to  be  long  term.  Once  a 
particular  land  use  strategy  is  adopted, 
it  may  take  several  years  before  the 
change  results  in  air  quality  benefits. 
For  example,  suppose  an  area  decides  to 
change  its  zoning  regulations  to 
encourage  mixed-use  development.  This 
strategy  may  ultimately  result  in  lower 
relative  emissions  because  of  people 
making  fewer  vehicle  trips  because 
housing,  employment,  and  shopping  are 
located  together  compared  to 
development  patterns  that  might  occur 
without  the  changes  to  the  zoning 
regulations,  and  the  increase  in  density 
may  generate  transportation  options 
such  as  transit  service,  bicycling,  and 
walj^ng. -However,  it  may  be  several 
years  before  the  zoning  regulations 


actually  change  where  people  and 
businesses  decide  to  locate.  Of  course, 
it  should  be  noted  that  flexibilities 
proposed  do  not  necessarily  mean  that 
new  development  will  occur  right  away. 
EPA  requests  comment  on  how  to  take 
this  issue  of  timing  into  account  in  our 
proposal  to  give  program  flexibility  for 
adopting  land  use  measures. 

g.  How  can  changes  to  land 
development  affect  air  quality?  As 
metropolitan  areas  continue  to  expand 
in  both  size  and  population,  how  and 
where  development  occurs  has 
significant  iniplications  for  many 
environmental  impacts  including  air 
quality.  For  example,  establishing  land 
use  strategies  to  increase  population  and 
housing  densities,  and  support  the 
provision  of  mixed  use  development 
can  make  transit,  and  bicycle  and 
pedestrian  facilities  more  viable  options 
to  driving.  These  strategies  may 
decrease  the  amount  of  motor  vehicle 
emissions  that  would  occuj  compared  to 
development  patterns  if  the  strategies 
were  not  established. 

h.  What  is  the  connection  between 
land  use  and  NSR?  A  major  new  source 
has  the  potential  to  be  a  major  economic 
development  generator  fo?  a  region  that 
may  influence  development  and  travel 
patterns.  For  example,  if  a  large  new 
facility  were  to  locate  outside  of  the 
nonattainment  area  (in  many  cases  this 
means  outside  of  the  euea  with  existing 
development,  infrastructure  and 
density)  it  may  affect  regional  travel 
patterns.  Such  a  facility  that  hires 
hundreds  of  people  and  is  located 
where  there  are  few  opportunities  to  use 
alternative  modes  of  transportation  {e.g., 
mass  transit  or  walking  to  work)  may 
result  in  greater  amounts  of  VMT  and 
vehicle  trips  ("VT")  per  employee  than 
a  similar  facility  accessible  by  mass 
transit.  For  example,  a  long-term  effect 
of  locating  a  large  facility  in  an 
undeveloped  area,  particularly  one  that 
employs  a  large  number  of  people,     . . 
could  be  that  it  ultimately  attracts 
additional  development.  For  instance,  if 
enough  employees  are  at  the  site,  the 
nearby  area  may  attract  other  service 
industries  (e.g..  fast  food,  drycleaners. 
and  gas  stations).  These  developments 
may  be  low  density,  auto-dependent, 
and  single-use.  which  may  generate 
additional  emissions  (both  area  and 
mobile  sources).  The  NSR  program  does 
not  consider  or  offset  these  emissions. 

On  the  other  hand,  if  a  hypothetical 
source  chooses  to  locate  in  an  area  that 
is  already  developed,  it  may  generate 
less  VMT  and  therefore  fewer  emissions 
than  one  located  in  an  undeveloped 
area.  The  source  may  be  able  to  take 
advantage  of  the  existing  infrastructtue 
and  service,  without  the  construction  of 


new  infrastructure  elements  (roads, 
sewer  lines,  etc.)  that  result  in  their  own 
air  emissions  and  other  environmental 
impacts.  Such  location  in  existing 
developed  areas  may  not  open  up  new 
areas  to  development,  nor  encourage 
sprawl.  With  this  option,  EPA  is  tr>'ing 
to  recognize  the  indirect  impacts  of 
development.  If  communities  use  CADC 
techniques,  they  should,  compared  to 
communities  that  do  not  use  such 
practices,  offset  some  of  the  indirect 
emissions  from  new  sources.  The  NSR 
program  only  considers  the  direct 
impacts  from  a  development.  This 
option  tries  to  look  more  broadly  at  all 
the  impacts  of  development.  We  would 
reduce  the  requirements  of  NSR  and 
would  provide  increased  program 
flexibility  in  exchange  for  the  reduced 
emissions  from  CADC  practices. 

A  strategy  that  recognizes  the 
relationships  between  stationary',  area 
andmobile  sources,  as  well  as  how 
these  impacts  affect  total  environmental 
quality,  is  one  that  will  most  effectively 
deal  with  today's  environmental 
problems.  That  is  why  multiple  offices 
in  EPA— the  Air  Office,  the  Water 
Office,  the  Policy  Office  and  the 
Brownfields  Office — all  have  programs 
encouraging  development  patterns  that 
reduce  environmental  impacts.  These 
programs  use  a  variety  of  tools: 
regulations,  information,  and 
partnerships  to  encourage  such  " 
development.  It  would  be  consistent 
with  these  other  Agency  efforts  to 
develop  a  way  to  use  flexibilities  in 
CAA  programs  to  encourage  CADC 
practices.  It  would  also  be  supportive  of 
the  many  States  and  localities  that  are 
interested  in  accounting  for  the  air 
quality  benefits  of  their  development 
choices. 

i.  Are  there  other  environmental 
impacts  that  result  from  land  use 
choices?  Yes,  low  density  development 
patterns  tend  to  disturb  more  land  and 
create  more  impervious  cover  over  a 
region  (e.g.,  paved  roads),  harming  a 
region's  water  quality  and  disrupting 
habitat.  Because  of  the  close  interaction 
between  development  and  the 
achievement  of  national  environmental 
goals.  EPA  has  long  been  engaged  in 
addressing  their  environmental  impacts. 
The  Office  of  Water  seeks  to  address  the 
impacts  of  development  through  its 
watershed  programs,  non-point  soujt;e 
programs,  source  water  protection 
efforts,  the  National  Estuary  Program, 
and  Total  Maximum  Daily  Load 
programs.  When  EPA  reviews  projects 
under  the  National  Environmental 
Policy  Act.  it  examines  the  secondary 
and  cumulative  impacts  of  development 
generated  by  Federal  actions.  The 
Brownfields  Office,  recognizing  the 
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necessity  of  engaging  the  private  sector, 
has  sought  specifically  to  encourage 
development  on  brownfields. 

j.  Wnat  are  some  of  the  land  use 
strategies  measures  included  in 
"Improving  Air  Quality  Through  Land 
Use  Activities"?  The  guidance  includes 
a  number  of  different  activities  that  may 
generate  on-road  mobile  source 
emissions  reductions.  A  sampling  of 
them  includes: 

•  Grant  incentives  to  build 
concentrated  activity  centers: 
encouraging  pedestrian  and  transit 
travel  by  creating  high  density  mixed 
use  nodes  that  can  be  easily  linked  by 
a  transit  network. 

•  Change  zoning  regulations  to  allow 
or  encourage  mixed-use  development; 
this  encourages  pedestrian  travel  by 
putting  compatible  land  uses  next  to 
each  other. 

•  Build,  or  require  developers  to 
install,  pedestrian  and  bicycle  facilities: 
and  increase  the  number  of  sidewalks, 
paths,  crosswalks,  bike  lanes,  etc.,  to 
make  walking  and  bike  use  safe. 

•  Transfer  unused  development 
capacity  in  outlying  areas  to  increase 
density  above  existing  limits  in  central 
areas  and  near  transit  nodes;  this  moves 
development  away  from  outlying  areas 
and  toward  already  developed  areas. 

•  Provide  incentives  sucn  as  reduced 
parking  requirements  to  new  in-fill 
development;  this  takes  advantage  of 
existing  infrastructure  and  discourages 
driving. 

•    EPA  were  to  go  forward  with  this 
concept  the  Guidance  would  be 
formally  incorporated  by  reference. 

k.  Does  the  CAA  include  the  concept 
of  increased  flexibility  in  the  NSR 
program  in  cases  where  development  is 
targeted  in  appropriate  areas?  Yes, 
Section  173(a)(1)(B)  replaces  the 
traditional  requirement  that  a  new  or 
modified  stationary  source  in  a 
nonattainment  area  obtain  offsets  with  a 
growth  allowance  concept  in  specially 
designated  zones  to  which  "economic 
development  should  be  targeted."  EPA 
recognizes,  however,  that  this  proposal 
differs  in  many  respects  from  section 
173. 

I.  Does  this  option  mandate  any 
changes  to  local  land  use  decisions?  No. 
The  CAA,  in  Section  131,  clearly 
supports  the  position  that  land  use 
decisions  are  local.  This  option  would 
simply  recognize  that  areas  that  choose 
to  develop  in  certain  patterns  are  doing 
more  to  improve  air  quality  and  that 
such  efforts  should  be  rewarded. 

m.  How  would  this  option  be 
enforced?  Since  the  CADC  measures 
would  be  in  the  SIP,  they  could  not  be 
changed  without  EPA  approval  of  a  SIP 
revision.  If  measures  are  changed  they 


must  be  replaced  with  other  measures  of 
equal  or  greater  effectiveness,  and 
otherwise  meet  the  requirements  of 
section  110(1)  concerning  anti- 
backsliding.  Failure  to  do  so  would 
mean  that  either  of  these  options  would 
no  longer  apply  to  the  area.  EPA 
understands  that  it  does  not  have  the 
authority  to  control  local  land  use 
decisions.  The  choice  always  rests  with 
the  community,  however,  it  doesn't  get 
the  advantages  of  being  a  CADC  unless 
it  puts  the  measures  in  its  SIP.  Should 
it  decide  to  change  a  land  use  measure 
in  the  SIP,  the  issue  for  EPA  would  be 
whether  or  not  other  new  measures  ■ 
yield  sufficient  reductions  to  allow  the 
area  to  remain  a  CADC.  The  land  use 
measure  itself  would  be  approved.  EPA 
requests  comments  on  how  best  to  : 
enforce  these  options. 

n.  What  are  the  relative  advantages  of 
the  two  options?  The  first  option 
provides  greater  incentive  for 
communities  and  is,  therefore,  more 
likely  to  encourage  changes  to  land 
development  policies.  The  second   * 
option  is  simpler  since  it  does  not  make 
changes  to  NSR.  As  a  result,  unlike 
option  1 ,  it  does  not  require 
communities  to  estimate  the  increased 
emissions  that  could  result  from 
changing  NSR  applicability — which 
admittedly  would  be  difHcult. 

o.  What  are  the  disadvantages  of  this 
proposal?  In  addition  to  the  modeling 
issues  discussed  above  in  section  f, 
there  are  several  other  issues  associated 
with  providing  flexibilities,  such  as 
reducing  NSR  requirements,  for  areas 
that  adopt  CADC  land  use  measures.  It 
may  be  difficult  to  ensure  that  the  CADC 
land  use  measures  are  implemented  by 
areas  participating  in  the  option.  It  may 
also  be  difHcult  to  design  penalty 
measures  if  those  land  use  measures  are 
not  implemented  by  areas.  In  addition, 
if  the  CADC  should  fail  to  achieve  its 
envisioned  land  use  pattern,  how  would 
the  MPO  model  the  area  for  purposes  of 
conformity.  By  encouraging  growth  in 
established  areas,  this  option  may  raise 
environmental  justice  concerns  and 
unanticipated  costs  for  low-income 
residents.  Some  States  may  have 
difficulties  managing  and  tracking  offset 
pools.  EPA  requests  comment  on  all  of 
these  issues  and  how  we  can  best      . 
resolve  them. 

10.  Tribal  Concerns 

In  addition,  we  expect  that  some 
Tribal  areas  will  be  designated  as 
nonattainment  because  of  pollution  that 
is  transported  from  the  surrounding 
State(s)  and  will  have  little  control  over 
the  ability  of  areas  under  their 
jurisdiction  to  attain  the  air  quality 
standards.  In  the  event  that  such  an  area 


fails  to  attain  by  the  attainment  date, 
additional  flexibility  for  the  Tribes  will 
be  needed  to  address  the  fairness  issues 
created  by  transported  nonattainment 
problems.  Tribes  have  asked  that  we 
consider  providing  offset  set-asides  in 
order  to  address  these  issues.  We 
request  comment  on  whether  emission 
offset  set-asides,  possibly  generated  by 
innovative  measures  to  promote 
additional  emissions  reductions,  are  an 
appropriate  method  to  help  level  the 
playing  field' for  the  Tribes  in  order  to 
support  economic  development  in 
Tribal  areas.  In  any  case,  we  believe  that 
some  provisions  will  need  to  be  made 
for  Tribal  areas,  because  they  will  have 
limited  ability,  if  any,  to  generate  offsets 
on  their  own.  We  may  also  need  to  work 
with  States  to  help  provide  the  Tribes 
access  to  offsets  from  non-Tribal  areas. 
Also,  it  is  important  to  recognize  that 
the  NOx  SIP  Call  does  not  provide  for 
an  emissions  budget  for  Tribes. 
Therefore,  we  are  asking  for  comments 
on  how  to  provide  a  set-aside  to  provide 
fair  access  to  development  in  these 
areas. 

P.  How  Will  EPA  Ensure  That  the  8- 
Hour  Ozone  Standard  Will  Be 
Implemented  in  a  Way  Which  Allows  an 
Optimal  Mix  of  Controls  for  Ozone, 
PMii  and  Regional  Haze? 

1.  Could  an  Area's  8-Hour  Ozone 
Strategy  Affect  Its  PM2  s  and/or  Regional 
Haze  Strategy? 

Many  of  the  areas  that  are  violating 
either  the  8-hour  ozone  or  PM2  5 
NAAQS,  may  be  violating  both  of  these 
NAAQS.  Thus,  in  many  cases,  States 
will  have  ozone  and  PM2  5 
nonattainment  areas  with  overlapping 
boundaries.  Requirements  for  regional 
haze  apply  to  all  areas.  Each  State  is 
responsible  for  developing  SIP  revisions 
to  meet  all  the  requirements  relevant  to 
each  nonattainment  area  for  each 
pollutant  as  well  as  developing  a 
regional  haze  plan.  In  some  cases,  ozone 
control  measures  may  also  be  useful  for 
a  PM2  s  control  strategy  or  a  regional 
haze  plan.  Similarly,  controls  for  PM2.5 
may  lead  to  reductions  in  ozone  or 
regional  haze.  For  example,  considered 
in  isolation,  a  metropolitan  area's  ozone 
strategy  might  be  based  on  additional 
VOC  emissions  reductions;  if  the  area 
needs  NOx  reductions  for  PM2  s 
attainment,  however,  an  optimal 
approach  might  include  a  more  complex 
ozone  strategy  using  both  NOx  and  VOC 
reductions.  We  believe  integration  of 
ozone  and  PM2  >,  attainment  planning 
will  reduce  overall  costs  of  meeting 
multiple  air  quality  goals. 

Many  of  the  factors  affecting 
concentrations  of  ozone  also  affect 
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concentrations  of  PM2.5  Emissions  of 
NOx  and/or  VOC  will  lead  to  formation 
of  organic  particles  and  the  precursors 
of  particulate  nitrate,  as  well  as  ozone. 
The  presence  of  ozone  is  an  important 
factor  affecting  PM2.5  formation;  as 
ozone  builds  up,  so  do  OH  radicals 
which  are  instrumental  in  oxidizing  gas 
phase  SO2  to  sulfuric  acid.  The  sulfuric 
acid  may  be  converted  to  sulfate 
particles,  increasing  the  PM2  f; 
concentration.  Furdier,  the  local  ozone 
concentrations  may  be  decreased  by  the 
reaction  of  ozone  with  nitric  oxide; 
thus,  in  some  large  urban  areas,  a 
decrease  in  local  NOx  emissions  can 
result  in  higher  local  ozone 
concentrations,  leading  to  higher  OH 
radical  concentrations  and  increases  in 
secondary  PM2.5.  Because  the  precursors 
for  ozone  and  PM2  5  may  be  transported 
hundreds  of  kilometers,  regional  scale 
impacts  may  also  need  to  be  considered. 

2.  What  Guidance  Has  EPA  Provided 
Regarding  Ozone,  PM2  5  and  Regional 
Haze  Interaction? 

As  described  in  an  earlier  section  of 
today's  proposed  rulemaking.  States 
must  develop  ozone  attainment 
demonstrations  for  many  nonattainment 
^eas.  General  criteria  for  attainment 
demonstrations  are  contained  in  40  CFR 
part  51,  appendix  W  [i.e.,  "EPA's 
Guideline  on  Air  Quality  Models"). 
EPA's  May  1999  draft  "Guidance  on  the 
Use  of  Models  and  Other  Analyses  in 
Attainment  Demonstrations  fpr  the  8- 
Hour  Ozone  NAAQS"  provides  a  set  of 
general  requirements  that  an  air  quality 
model  should  meet  to  qualify  for  use  in 
an  attainment  demonstration  for  the  8* 
hour  ozone  NAAQS.  The  draft  guidance 
encourages  States  to  integrate  ozone 
control  strategies  with  strategies 
designed  later  to  attain  the  NAAQS  for 
PM2  5  and  to  meet  reasonable  progress 
goals  for  regional  haze.  In  addition,  the 
draft  guidance  presents  some  modeling/ 
analysis  principles  to  help  States 
develop  data  bases  and  capabilities  for 
considering  joint  effects  of  control 
strategies  for  ozone,  PM2  5  and  regional 
haze.  Because  emissions  and 
meteorological  conditions  vary 
seasonally,  the  guidance  recommends 
assessing  the  effects  of  an  ozone  control 
strategy  on  annual  PM2  5  concentrations 
by  estimating  effects  on  mean  PM2  5  for 
each  season  and  using  the  resulting 
information  to  estimate  annual  impacts. 
Emission  estimates  for  VOC,  NOx, 
primary  PM2  5 .  sulfur  dioxide  and 
ammonia  will  be  needed.  In  addition, 
the  modeling  should  separately  estimate 
the  effects  of  the  ozone  strategy  on  the 
major  components  of  PM2  5  :  mass 
associated  with  sulfates,  nitrates, 
organic  carbon,  elemental  carbon,  and 


all  other  species.  We  believe  that  this 
approach  is  adequate  to  ensure  that  the 
8-hour  ozone  standard  will  be 
implemented  by  States  in  a  way  that 
allows  an  optimal  mix  of  controls  for 
ozone,  PM2  s,  and  regional  haze. 

Similarly,  EPA's  attainment 
demonstration  guidance  for  PM2  5  and 
regional  haze  states  that  models 
intended  to  address  secondary  PM 
problems  should  also  be  capable  of 
simulating  ozone  formation  and 
transport  (January  2,  2001,  "Guidance 
for  Demonstrating  Attainment  of  Air 
Quality  Goals  for  PM2  5  and  Regional 
Haze").  The  formation  and  transport  of 
secondary  PM  are  closely  related  to 
processes  that  are  important  in  the 
formation  and  transport  of  ozone.  Thus, 
it  makes  sense  for  programs  designed  to 
control  ozone  to  be  cognizant  of 
programs  to  reduce  PM2  5  and  improve 
visibility  and  vice  versa.  The  PM2  5 
guidance  suggests  conducting  a  "mid- 
course  review"  of  an  approved  PM25 
plan  to  review  changes  in  air  quality 
resulting  from  implementation  of  plans 
to  reduce  PM2  5,  regional  haze,  and 
Ozone.  (EPA  guidance  on  mid-course 
review  of  attainment  demonstrations  is 
described  earlier  in  today's  proposed 
rulemaking.) 

We  realize  that  in  some  cases 
development  of  control  plans  will  be 
complicated  by  the  need  to  assess  the 
impact  of  the  precursors  of  ozone,  PM25. 
and  regional  haze.  The  question. arises 
whether  such  areas  may  be  provided 
more  time  to  perform  the  more 
complicated  analyses  such  that  an 
effective  multi-pollutant  strategy  may  be 
developed.  However,  the  statute 
provides  no  express  relief  for  these 
situations.  Thus,  .the  State  is  still 
responsible  for  developing  and- 
submitting  demonstrations  which  show 
that  each  standard  will  be  attained  by 
the  applicable  date  or  dates  provided. 

3.  What  Is  EPA  Proposing? 

Today,  we  propose  to  continue  the 
policy  of  encouraging  each  State  with  an 
ozone  nonattainment  area  which 
overlaps  or  is  nearby  a  PM2  5 
nonattainment  area  to  take  all 
reasonable  steps  to  coordinate  the     - 
required  revisions  for  these 
nonattainment  areas  and  meet 
reasonable  progress  goals  for  regional 
haze.  Specifically,  we  encourage  States 
conducting  modeling  analyses  for  ozone 
to  separately  estimate  effects  of  a 
strategy  on  the  following:  mass 
associated  with  sulfates,  nitrates, 
organic  carbon,  elemental  carbon,  and 
all  other  species. 


Q.  What  Emission  Inventory 
Requirements  Should  Apply  Under  the 
8-Hour  Ozone  NAAQS? 

The  Consolidated  Emissions 
Reporting  Rule  (CERR)  (67  PR  39602, 
June  10.  2002)  has  established  basic 
emission  inventory  requirements. 
Specific  SIP-related  inventory  issues 
will  be  detailed  in  a  guidance 
document.  An  important  difference 
between  inventories  submitted  in 
response  to  the  CERR  and  SIP 
inventories  is  the  issue  of  approvability. 
While  it  is  likely  that  an  inventory 
submitted  under  the  CERR  would  be 
identical  to  the  inventory  submitted  as 
part  of  a  SIP,  the  SIP  inventory  will 
need  to  go  through  public  hearing  and 
formal  approval  by  EPA  as  a  SIP 
element.  "This  public  process  can  be 
combined  with  the  public  process  the 
State  undertakes  for  other  SIP  elements. 
The  following  discussion  presents  more 
details  on  the  emission  inventory. 

Emission  inventories  are  critical  for 
the  efforts  of  State,  local,  and  Federal 
agencies  to  attain  and  maintain  the 
NAAQS  that  EPA  has  established  for 
criteria  pollutants  including  ozone. 
Pursuant  to  its  authority  under  section 
1 10  of  title  I  of  the  CAA,  EPA  has  long 
required  States  to  submit  emission 
inventories  containing  information 
regarding  the  emissions  of  criteria 
pollutants  and  their  precursors.  EPA 
codified  these  requirements  in  40  CFR 
part  51.  subpart  Q  in  1979  and  amended 
them  in  1987. 

The  1990  CAA  Amendments  revised 
many  of  the  provisions  of  the  CAA 
related  to  attainment  of  the  NAAQS  and 
the  protection  of  visibility  in  mandatory 
Class  I  Federal  areas  (certain  national 
parks  and  wilderness  areas).  These 
revisions  established  new  periodic 
emission  inventory  requirements 
applicable  to  certain  areas  that  were 
designated  nonattainment  for  certain 
pollutants.  In  the  case  of  ozone,  section 
182(a)(3)(A)  required  that  States  submit . 
an  emission  inventory  every  3  years  for 
nonattainment  areas  beginning  in  1995 
for  calendar  year  1993.  The  inventory 
must  include  emissions  of  VOC,  NOx. 
and  carbon  monoxide  (CO)  for  point, 
area,  mobile  (on-road  and  non-road), 
and  biogenic  sources. 

In  1998.  EPA  promulgated  the  NOx 
SIP  Call  (§51.121)  which  calls  on  the 
affected  States  and  the  District  of 
Columbia  to  submit  SIP  revisions    - 
providing  for  NOx  reductions  in  order 
to  reduce  the  amount  of  ozone  and 
ozone  precursors  transported  across 
State  borders.  As  part  of  that  rule.  EPA 
established  emissions  reporting 
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requirements  for  States  subject  to  the 
SIP  Call.^e 

In  2002.  EPA  promulgated  the  CERR. 
(67  FR  39602,  June  10,  2002).  The  CERR 
consolidates  the  various  emissions 
reporting  requirements  that  already 
exist  into  one  place  in  the  CFR, 
establishes  new  reporting  requirements 
for  PM:  's  and  its  precursors  and 
establishes  new  requirements  for  the 
statewide  reporting  of  area  source  and 
mobile  source  emissions. 

The  CERR  establishes  two  types  of 
required  emission  inventories: 

•  Annual  inventories,  and 

•  3-year  cycle  inventories. 

We  anticipate  that  States  will  use  data 
obtained  through  their  current  annual 
source  reporting  requirements  (annual 
inventories)  to  report  emissions  from 
larger  point  sources  annually.  States 
will  need  to  get  data  from  smaller  point 
sources  every  3rd  year.  States  may  also 
take  advantage  of  data  from  emission 
statements  that  are  available  to  States 
but  not  reported  to  EPA.  New 
nonattainment  areas  for  the  8-hour 
standard  that  are  classified  under 
subpart  2  will  need  to  establish  an 
emission  statement  program  as  specified 
under  section  182(a)(3)(B).  We 
published  guidance  on  emission 
statements  in  July  1992  titled, 
"Guidance  on  the  Implementation  of  an 
Emission  Statement  Program."  As 
appropriate.  States  may  use  the 
emission  statement  data  to  meet  their 
reporting  requirements  for  point 
sources.  We  are  interested  in  States' 
comments  on  their  experience  with  the 
emission  statement  program  and  how 
the  implementation  of  the  emission 
statement  program  can  be  improved. 
States  are  also  required  to  inventory 
area  and  mobile  source  emissions  on  a 
statewide  basis  for  the  3-year  cycle 
inventory.  Mobile  source  emissions 
should  be  estimated  by  using  the  latest 
emissions  models  and  planning 
assumptions  available.  The  latest 
approved  version  of  the  MOBILE  model 
(MOBILE6  at  the  time  of  this  proposed 
rulemaking,  see  67  FR  4254,  January  29, 
2002)  should  be  used  to  estimate 
emissions  from  on-road  transportation 
sources,  in  combination  with  the  latest 
available  estimates  of  VMT.  EPA  has 
issued  a  guidance  memo  titled  "Policy 
Guidance  on  the  Use  of  MOBILE6  for 
SIP  Development  and  Transportation 
Conformity"  dated  January  18,  2002, 
that  provides  additional  information  on 
the  use  of  the  MOBILE6  model.  The 


"•Although  the  United  Stales  Court  of  Appeals 
has  remanded  certain  limited  issues  regarding  the 
NOx  SIP  C^ll  to  the  Agency,  those  issues  do  not 
include'the  reporting  requirements.  See  Michigan  v. 
EPA,  213  F.  3d  663  DC.  Cir.  2000)  and  Appalachian 
Power  Co.  v.  EPA.  251  F.  3d  1026  (D.C  Cir.  2001). 


NONROAD  model  is  currently  available 
in  draft  form  and  can  be  used  for  initial 
estimates  of  off-road  mobile  source 
emissions.  We  expect  that  the  final 
version  of  the  NONROAD  model  will  be 
released  in  late  2004,  which  will  not  be 
in  time  for  States  to  use  it  for  their  2002 
emission  inventories,  which  are  due 
June  1,  2004.  However,  by  the  time 
EPA's  rulemaking  on  implementation  of 
the  8-hour  ozone  standard  is  final  and 
States  need  to  begin  preparing  SIPs.  a 
new  draft  version  of  NONROAD  will 
have  been  released  in  connection  with 
a  planned  proposal  in  early  2003 
regarding  regulation  of  certain  non-road 
engine  categories.  When  the  NONROAD 
model  is  final.  States  may  choose  to 
update  their  2002  emission  inventories 
using  the  final  NONROAD  model.  By 
merging  the  information  on  point 
sources,  area  sources  and  mobile 
soiu-ces  into  a  comprehensive  emission 
inventory,  State  and  local  agencies  may 
do  the  following: 

•  Set  a  baseline  for  SIP  development, 

•  Measure  their  progress  in  reaucing 
emissions, 

•  Have  a  tool  they  can  use  to  support 
future  trading  programs, 

•  Answer  public  requests  for 
information. 

Most  importantly.  States  need  these 
inventories  to  help  nonattainment  areas 
develop  and  meet  SIP  requirements  to 
reach  the  NAAQS. 

In  April  1999,  we  published 
"Emissions  Inventory  Guidance  for 
Implementation  of  Ozone  and 
Particulate  Matter  National  Ambient  Air 
Quality  Standards  (NAAQS)  and 
Regional  Haze  Regulations."  EPA-454/ 
R-99-006.  We  will  be  updating  this 
guidance  and  are  soliciting  comment  on 
several  key  points  to  be  addressed  in  the 
revised  document.  These  points  are: 

•  Section  182(a)(1)  requires  that 
marginal  and  above  ozone 
nonattainment  areas  submit  an  emission 
inventory  2  years  after  designation  as 
nonattainment  in  1990.  For 
nonattainment  areas  classified  under 
subpart  2  for  the  8-hour  ozone  standard, 
we  propose  to  interpret  this  to  mean 
that  an  emission  inventory  would  be 
required  2  ye^s  after  designation  (i.e., 
in  2006  if  EPA  designates  areas  in  2004). 
The  CERR  requires  comprehensive 
triennial  emission  inventories, 
beginning  with  the  2002  inventory  year, 
regardless  of  an  area's  attainment  status. 
Because  these  emission  inventories  will 
be  available,  we  propose  that  the 
emission  inventories  required  by  the 
CERR  are  sufficient  to  meet  the 
provisions  of  section  182(a)(1). 

•  In  the  past,  there  have  been 
instances  where  portions  of  Tribal  areas 
have  been  included  in  designated 


nonattainment  areas,  but  when  the 
baseline  emission  inventory  was 

f>repared,  emissions  from  the  Tribal 
ands  were  not  included.  This  has  had 
the  effect  of  preventing  the  Tribes  from 
generating  emission  reductions  from 
existing  sources  to  develop  emission 
offsets,  as  well  as  impairing  the  ability 
of  the  State  to  model  as  accurately  as 
possible.  We  are  encouraging  the  States 
and  Tribes  to  work  together  to  ensure 
that  the  information  used  in  developing 
the  baseline  emission  inventory  is 
inclusive  of  all  emissions  fit)m  the 
nonattainment  area. 

•  The  emission  inventory  is  used  as 
a  tracking  metric  by  some  programs 
such  as  emission  trading,  NSR  offsets 
trading  and  RFP.  This  requires  that  a 
year  is  designated  as  a  "baseline"  year 
and  used  as  the  reference  for  the 
particular  program. 

An  external  review  draft  of  the 
emission  inventory  guidance  titled 
"Emission  Inventory  Guidance  for 
Implementation  of  Ozone  and 
Particulate  Matter  National  Ambient  Air 
Quality  Standards  (NAAQS)  and 
Regional  Haze  Regulations"  is  available, 
at:  http://www.epa.gov/ttn/chief/ 
eiinformation.html.  Comments  on  this 
document  are  due  at  the  same  time  as 
comments  on  this  proposed  rulemaking. 
However,  the  review  of  the  emission 
inventory  guidance  is  not  part  of  this 
proposed  rulemaking.  Comments 
submitted  on  the  emission  inventory 
guidance  should  be  identified  as  such    • 
and  will  not  be  docketed  nor  will  a 
comment/response  summary  of  these 
comments  be  a  part  of  the  final  8-hour 
ozone  implementation  rule.  Instructions 
on  how  to  submit  comments  are 
included  with  the  draft  guidance 
document. 

R.  What  Guidance  Should  Be  Provided 
That  Is  Specific  to  Tribes? 

This  section  summarizes  guidance  for 
Tribes  offered  in  various  parts  of  this 
proposal.  The  TAR  (40  CFTi  part  49). 
which  implements  section  301(d)  of  the 
CAA.  gives  Tribes  the  option  of 
developing  TIPs.  Unlike  States.  Tribes 
are  not  required  to  develop 
implementation  plans.  Specifically,  the 
TAlR.  adopted  in  1998,  provides  for  the 
Tribes  to  be  treated  in  the  same  manner 
as  a  State  in  implementing  sections  of 
the  CAA.  EPA  determined  in  the  TAR 
that  it  was  inappropriate  to  treat  Tribes 
in  a  manner  similar  to  a  State  with 
regard  to  specific  plan  submittal  and 
implementation  deadlines  for  NAAQS- 
related  requirements,  including,  but  not 
limited  to.  such  deadlines  in  CAA 
sections  110(a)(1),  172(a)(2),  182,  187. 
and  191.  See  40  CFR  49.4(a).  If  a  Tribe 
elects  to  do  a  TIP,  we  will  work  with  the 
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Tribe  to  develop  an  appropriate 
schedule  which  meets  the  needs  of  each 
Tribe,  and  which  does  not  interfere  with 
the  attainment  of  the  NAAQS  in  other 
jurisdictions.  The  Tribe  developing  a 
TIP  can  work  with  the  EPA  Regional 
Office  on  the  appropriateness  of 
applying  RFP  and  other  SIP 
requirements  that  may  or  may  not  be 
appropriate  for  the  Tribe's  situation. 

"The  TAR  indicates  that  EPA  is 
ultimately  responsible  for  implementing 
CAA  programs  in  Indian  coimtry.  as 
necessary  and  appropriate,  if  Tribes 
choose  not  to  implement  those 
provisions.  For  example,  an  unhealthy 
,  air  quality  situation  in  Indian  country 
may  require  EPA  to  develop  a  FIP  to 
reduce  emissions  from  sources  on  the 
reservation.  In  such  a  situation,  EPA,  in 
consultation  with  the  Tribe  and  in 
consideration  of  their  needs,  would 
work  to  ensure  that  the  NAAQS  are  met 
as  expeditiously  as  practicable. 
Likewise,  if  we  determine  that  sources 
in  Indian  country  could  interfere  with  a 
larger  nonattainment  area  meeting  the 
NAAQS'by  its  attainment  date,  we 
Would  develop  a  FIP  for  those  sources 
in  consultation  with  the  Tribe,  as 
necessary  and  appropriate. 

The  TAR  also  provides  flexibility  for 
the  Tribe  in  the  preparation  of  a  Tff  to 
address  the  NAAQS.  If  a  Tribe  elects  to 
develop  a  TIP,  the  TAR  offers  flexibility 
to  Tribes  to  identify  and  implement — on 
a  Tribe-by-Tribe,  case-by-case  basis — 
only  those  CAA  programs  or  program 
elements  needed  to  address  their 
specific  air  quality  problems.  In  its 
proposed  Tribal  rule,  we  described  this 
flexible  implementation  approach  as  the 
"modular  approach."  Each  Tribe  may 
evaluate  the  particular  activities, 
including  potential  sources  of  air 
pollution  within  the  exterior  boundaries 
of  its  reservation  (or  within  non- 
reservation  areas  for  which  it  has 
demonstrated  jurisdiction),  which  cause 
or  contribute  to  its  afr  pollution 
problem.  A  Tribe  may  adopt  measures 
for  controlling  only  those  sources  or 
ozone  precursor  emissions,  as  long  as 
the  elements  of  the  TIP  are  "reasonably 
severable"  from  the  package  of  elements 
that  can  be  included  in  a  whole  TIP.  A 
TIP  must  include  regulations  designed 
to  solve  specific  air  quality  problems  for 
which  the  Tribe  is  seeking  EPA 
approval,  as  well  as  a  demonstration 
that  the  Tribal  air  agency  has  the 
authority  from  the  Tribal  government  to 
develop  and  run  their  program,  the 
capability  to  enforce  their  rules,  as  well 
as  the  resources  to  implement  the 
program  they  adopt.  In  addition,  the 
Tribe  must  receive  an  "eligibility 
determination"  from  EPA  to  be  treated 
in  the  same  manner  as  a  State  and  to 


receive  authorization  from  EPA  to  run  a 
CAA  program. 

We  would  review  and  approve,  where 
appropriate,  these  partial  TIPs  as  one 
step  of  an  overall  air  quality  plan  to 
attain  the  NAAQS.  A  Tribe  may  step  in 
later  to  add  other  elements  to  the  plan, 
or  EPA  may  step  in  to  fill  air  quality 
gaps  as  necessary  and  appropriate.  In 
approving  a  TIP.  we  would  evaluate 
whether  the  plan  interferes  with  the 
overall  air  quafity  plan  for  an  area  when 
Tribal  lands  are  part  of  a  multi- 
jurisdictional  area. 

Because  many  of  the  nonattainment 
areas  will  include  many  jurisdictions, 
and  in  some  cases  both  Tribal  and  State 
jurisdictions,  it  is  important  for  the 
Tribes  and  the  States  to  work  together 
to  coordinate  their  planning  efforts. 
States  need  to  incorporate  Tribal 
emissions  in  their  base  emission 
inventories  if  Indian  country  is  part  of 
an  attainment  or  ncfnattainment  area. 
Tribes  and  States  need  to  coordinate 
their  planning  activities  ^s  appropriate 
to  ensure  that  neither  is  adversely 
affecting  attainment  of  the  NAAQS  in 
the  area  as  a  whole. 

S.  What  Are  the  Requirements  for  OTRs 
Under  the  8-Hour  Ozone  Standard? 

Section  176A  of  subpart  1  provides 
the  authority  to  establish  interstate 
transport  regions  where  transport  of  air 
pollutants  from  one  or  more  States 
contributes  significantly  to  a  violation  of 
a  NAAQS  inone  or  more  other  States. 
When  a  transport  region  is  established, 
section  1 76A  requires  that  a  transport 
commission,  comprised  of 
representatives  from  the  States  in  the 
transport  region,  also  be  established. 
The  role  of  the  transport  commission  is 
to  assess  the  degree  of  interstate 
transport  of  the  pollutant  and  precursors 
throughout  the  transport  region  and  to 
evaluate  strategies  for  mitigating  the 
interstate  pollution. 

Section  184  of  subpart  2  establishes 
additional  provisions  for  OTRs.  Section 
184(a)  specifically  established  an  OTR 
comprising  12  Northeast  and  Mid- 
Atlantic  States  and  the  District  of 
Coliunbia  in  order  to  address  the 
longstanding  problem  of  interstate 
ozone  pollution  in  that  region.  The 
general  provisions  of  section  1 76A 
apply  to  any  OTR  established  under 
section  184.  To  date,  the  existing  OTR 
is  the  only  transport  region  for  any 
pollutant  that  has  been  established  and 
is  subject  to  the  section  176A 
requirements. 

Section  184(b)  of  subpart  2  sets  forth 
specific  VOC  and  NOx  control 
requirements  to  be  applied  throughout 
the  entire  OTR,  in  both  attainment  and 
nonattaiiunent  areas,  to  reduce 


interstate  pollution.  These  additional 
regional  control  requirements  are  part  D 
NSR  (for  VOC  and  NOx).  RACT  (for 
VOC  and  NOx),  enhanced  vehicle  I/M, 
and  Stage  II  vapor  recovery  (for  vehicle 
refueling)  or  a  comparable  measure. 
Some  of  these  requirements  duplicate 
requirements  for  ozone  nonattainment 
areas  that  are  classified  under  subpart  2. 

We  believe  the  clearest  legal 
interpretation  of  section  184  is  that  the 
current  OTR  and  section  184  control 
requirements  apply  for  purposes  of  the 
8-hour  standard.  We  believe  that  this 
interpretation  would  not  result  in  any 
new  control  requirements  for  any  area 
in  the  OTR  because  these  control 
requirements  are  not  associated  with  an 
area's  designation  or  classification  and 
already  apply  regionwide  under  the  1- 
hour  ozone  standard.  Rather,  these 
statutory  obligations  would  remain  in 
place  for  areas  in  the  existing  OTR.  If  a 
new  OTR  is  established  for  purposes  of 
the  8-hour  standard  pursuant  to  section 
1 76A,  that  area  would  also  be  subject  to 
the  provisions  and  additional  control 
requirements  of  section  184. 

Because  all  areas  in  the  existing  OTR, ' 
including  attainment  areas,  are  subject 
to  part  D  NSR  for  NOx  and  VOC  and  a 
number  of  other  control  measures,  areas 
in  the  OTR  would  not  be  able  to  take 
full  advantage  of  either  the  transitional 
option  proposed  for  NSR  or  the 
Agency's  existing  approach  for  early 
reductions,  both  of  which  are  discussed 
elsewhere  in  this  proposed  rulemaking. 

T.  Are  There  Any  Additional 
Requirements  Related  to  Enforcement 
and  Compliance? 

Section  172(c)(6)  requires 
nonattainment  SIPs  to  "include 
enforceable  emission  limitations,  and 
such  other  control  measures,  means  or 
techniques  *  *   *  as  well  as  schedules 
and  timetables  for  compliance,  as  may 
be  necessary  or  appropriate  to  provide 
for  attainment  *  *  *"TheciuTent 
^idance,  "Guidance  on  Preparing 
Enforceable  Regulations  and 
Compliance  Programs  for  the  15  Percent 
Rate-of-Progfess  Plans  (EPA-452/R-93- 
005,  June  1993)"  is  relevant  to  rules 
adopted  for  SIPs  under  the  8-hour  ozone 
NAAQS  and  should  be  consulted  for 
purposes  of  developing  appropriate 
nonattainment  plan  provisions  under 
section  172(cK6).  This  document 
provides  States  with  guidance  on  how 
to  prepare  enforceable  stationary  and 
mobile  source  regulations  for  their  ROP" 
plans.  Developing  clear,  concise, 
enforceable  rules  and  establishing 
strong  compliance  programs  helps  to 
ensure  that  the  emissions  reductions 
projected  for  specific  control  strategies 
are  actually  achieved.  The  document 
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identiHes  the  minimuna  criteria  and  the 
information  sources  that  we  will  use  to 
evaluate  the  enforceability  of 
regulations,  and  to  determine 
compliance  with  Federal  guidelines  and 
regulations.  States  should  follow  the 
guidelines  provided  in  this  document  as 
part  of  their  quality  assurance  process 
involved  in  the  development  of  control 
measures  for  their  ROP  plans  and  their 
attainment  demonstrations. 

U.  What  Requirements  Should  Apply  to 
Emergency  Episodes? 

Currently,  subpart  H  of  40  CFR  part 
51  specifies  requirements  for  SIPs  to 
address  emergency  air  pollution 
episodes  and  for  preventing  air 
pollutant  levels  from  reaching  levels 
determined  to  cause  signiflcant  harm  to 
the  health  of  persons.  We  anticipate 
proposing  a  separate  rulemaking  in  the 
future  to  update  portions  of  that  rule. 
This  separate  rulemaking  may  be  done 
in  conjunction  with  revisions  to  the 
emergency  episode  rules  that  will 
address  the  PM;  <.  NAAQS. 

V.  What  Ambient  Monitoring 
Requirements  Will  Apply  Under. the  8- 
Hour  Ozone  NAAQS? 

Ozone  monitoring  data  play  an 
important  role  in  designations,  control 
strategy  development,  and  related 
implementation  activities.  The  ambient 
monitoring  requirements  are  listed  in  40 
CFR  part  58. 

We  plan  to  modify  these  existing 
ozone  monitoring  requirements  as  part 
of  the  National  Air  Monitoring  Strategy. 
These  changes  cu*e  being  undertaken  in 
a  separate  rulemaking  effort.  We  plan  to 
propose  a  national  strategy  introducing 
NCore  (national  core  monitoring  sites) 
as  a  replacement  for  traditional  national 
air  monitoring  stations/State  and  local 
air  monitoring  stations  (NAMS/SLAMS) 
monitoring  currently  codified  at  40  CFR 
part  58. 

Part  of  the  NCore  network  ^'  would 
include  the  existing  ozone  monitoring 
sites  that  currently  support  the  NAAQS- 
related  activities.  The  number  and 
location  of  the  original  sites  would 
likely  be  very  similar  to  the  current 
network.  The  regulatory  modifications 
are  expected  to  include  ozone 
monitoring  requirements  based  upon 
the  population  of  an  area  and  its 
historical/forecasted  ozone  air  quality 
values. 

In  addition,  we  anticipate  that  we  will 
include  a  requirement  for  measuring 
multiple  air  pollutants  at  select 
locations.  The  NCore  sites  are  expected 


to  include  high-sensitivity  nitrogen 
oxide  (NO)  knd  total  reactive  oxides  of 
nitrogen  (NOy)  measurements  at 
locations  across  the  nation  to  support 
the  tracking  of  national  emission 
strategy  efforts  such  as  the  NOx  SIP  Call 
and,  if  created,  a  statute  codifying  the 
Clear  Skies  Bill,  which  addresses  NOx 
reductions  across  the  nation. 

Each  State,  local,  and  Tribal  air 
monitoring  agency  is  being  asked  to 
assess  the  adequacy  of  its  air  pollution 
monitoring  networks,  including  those 
sites  that  measure  ozone.  We  will  work 
with  these  agencies  to  develop  network 
plans  to  ensure  approval  of  all  network 
designs.  On  a  local  basis,  there  will  be 
some  relocation,  addition  and  removal 
of  ozone  sites  as  a  result  of  regional 
network  assessments. 

The  CAA  requires  that  ozone 
precursor  monitoring  be  conducted  in 
any  ozone  nonattainment  area  classified 
as  serious,  severe,  or  extreme.  We 
adopted  regulations  reflecting  the 
statutory  requirements  in  40  CFR  part 
58  in  1994  as  the  Photochemical 
Assessment  Monitoring  Stations 
(PAMS)  program.  Areas  that  would  be 
designated  under  the  8-hour  ozone 
NAAQS  are  not  directly  addressed  in  40 
CFR  part  58  for  ozone  precursor 
monitoring. 

The  PAMS  monitoring  will  be 
retained  in  areas  currently  designated  as 
1-hour  ozone  serious,  severe,  and 
extreme  nonattainment  areas.  The 
monitoring  strategy  regulation  revisions 
will  consider  the  possibility  of  reducing 
some  of  the  sampling  schedules.  We 
also  intend  to  promote  the  use  of 
individually  designed  PAMS  networks 
to  address  the  very  specific  ozone  and 
ozone  precursor  data  needs  in  PAMS 
areas. 

The  revised  regulation  will  also  cover 
all  areas  that  are  classified  as  serious  or 
above  for  the  8-hour  NAAQS.  Once  an 
area  is  bumped  up  to  serious  or  above, 
it  would  be  subject  to  the  enhanced 
monitoring  rule  and  would  be  required 
to  develop  appropriate  PAMS  plans. 
Where  practical,  PAMS  stations  should 
be  incorporated  into  multi-pollutant 
NCORE  level  2  sites  ^»  that  include  NO^, 
meteorological  and  CO  (a  good  indicator 
of  mobile  emission  measurements.) 
Alternative  plans  are  recommended  for 
8-hour  bump-up  areas.  This  will  be 
reflected  in  the  40  CFR  part  58  changes 
as  well. 


W.  When  Will  EPA  Require  8-Hour 
Attainment  Demonstration  SIP 
Submissions? 

1.  Background 

The  time  for  submission  of  attainment 
demonstration  SIPs  is  linked  to  whether 
the  requirements  are  specified  under 
subpart  1  or  subpart  2.  In  general,  all  < 
areas  designated  nonattainment  are 
subject  to  the  planning  requirements  of 
subpart  1.  However,  if  the  area  is  subject 
to  a  more  specific  requirement  under 
subpart  2,  the  subpart  2  plaiming 
obligation  controls.  As  proposed 
elsewhere  in  the  discussion  concerning 
classification  options,  some,  if  not  all,  8- 
hour  ozone  standard  nonattainment 
areas  will  be  subject  to  the  subpart  2 
planning  obligations. 

Section  172(b)  (in  subpart  1)  provides 
that  at  the  time  EPA  promulgates  the 
designation  of  an  area  as  nonattainment 
with  respect  to  a  NAAQS  under  section 
107(d),  the  Administrator  shall  establish 
a  schedule  for  submission  of  a  plan  that 
meets  the  CAA's  requirements  for 
nonattainment  areas.  This  schedule  may 
not  extend  beyond  3  years  after  the  <j3te 
of  nonattainment  designation. 

Under  subpart  2  of  the  CAA, 
attainment  demonstration  SIP 
submission  deadlines  for  areas 
designated  nonattainment  for  the  1-hour 
ozcffie  standard  are  linked  to  the  date  of 
enactment  of  the  CAA  Amendments, 
i.e.,  from  November  15,  1990.  This  date 
is  also  the  date  by  which  most  of  these 
areas  were  designated  and  classified  by 
operation  of  law..  See  CAA  section 
107(d)(1)(C)  and  181(a).  Moreover,  in 
subpart  1,  Congress  linked  the  time  for 
SIP  submission  to  the  time  of 
designations.  See  CAA  section  172(b). 
Because  such  dates  have  long  since 
passed,  we  believe  that  it  is  reasonable 
to  tie  the  SIP  submittal  dates  to  the  date 
of  nonattainment  designations  and 
classifications  for  the  8-hour 
standard. '''  While  the  submission  date 
for  all  SIP  requirements  in  subpart  2 
will  be  tied  to  the  date  of  nonattainment 
designations,  this  section  of  the 
proposed  rule  discusses  the  requirement 
to  submit  an  attainment  demonstration. 
For  purposes  of  the  discussion  here,  we 
are  assuming  that  designations  will 
occur  in  2004. 

Subpart  2  requires  attainment 
demonstration  submissions  at  different 
times  depending  on  an  area's 
classiBcation.  Section  182(a)  does  not 
require  an  attainment  demonstration  for 
marginal  areas.  Section  182(b)(A)(l) 


''A  description  of  the  NCore  can  be  found  a(  (he 
following  Web  site:  hltpj/www.epagpv/ltnamtil/ 
filea/ambient/n\onilorstml/sec4.pdf. 


'"  A  description  of  the  NCofe  level  2  stations  can 
be  found  at  the  following  Well  site:  http:// 
www.eixi.gov/Unanitil/fihsUunbienl/monitorstrat/ 
sec4ipfd. 


'".Since  we  anticipae  that  areas  will  be  designated 
and  classified  on  the  same  date,  we  will  use  the 
term  "designation"  to  represent  the  date  of 
designation  and  classiRcation. 
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requires  moderate  areas  to  submit  an 
attainment  demonstration  no  later  than 

3  years  after  the  date  of  enactment. 
Section  183(c)(2)  requires  serious  (and 
higher  classified)  areas  to  submit  an 
attainment  demonstration  no  later  than 

4  years  after  date  of  enactment.  As 
provided  above,  we  propose  to  interpret 
these  times  to  nm  from  the  date  of  an 
area's  nonattainment  designation.   > 
Despite  the  fact  that  the  CAA's 
provisions  for  the  timing  of  submission 
of  attainment  demonstration  SIPs  for 
subpart  1  areas  differs  from  that  of 
subpart  2  areas,  we  do  not  believe  it  is 
appropriate  or  desirable  to  require 
States  to  submit  attainment 
demonstrations  for  areas  designated   ' 

.  nona^inment  under  the  .8-hour 
standard  at  greatly  different  times.  We 
recognize  that  photochemical  grid 
modeling — required  by  the  CAA  for 
interstate  moderate  nonattainment 
-areas,  as  well  as  serious  and  higher- 
classified  areas — will  be  performed  on 
large  enough  scales  to  address  transport 
and  will  in  most  cases  encompass  a 
number  of  nonattainment  areas.  These 
numerous  nonattainment  areas  may 
differ  by  classification  (some  areas  may 
be  intrastate  moderate  areas,  some  inter- 
state moderate  areas,  amd  others  serious 
and  above  nonattainment  areas).  Some 
areas  that  may  require  attainment 
demonstrations  may  be  subject  to 
subpart  1  while  others  may  be  subject  to 
subpart  2.  Furthermore,  the  control 
strategies  that  may  be  modeled  for  all 
the  areas  in  the  modeling  domain  will 
likely  be  modeled  simultaneously, 
especially  if  all  the  areas  are  located  in 
a  single  State.  Also,  we  believe  that    « 
techniques  for  photochemical  grid 
modeling,  while  they  were  more  time- 
consuming  when  the  1990  CAA 
Amendments  were  enacted,  are  now 
more  standardized  and  less  time- 
consuming.  In  light  of  this,  we  do  not 
believe  it  is  reasonable  to  defer 
submission  of  attainment 
demonstrations  beyond  3  years  after 
designation. 

The  TAR,  which  implements  section 
301(d)  of  the  CAA,  gives  Tribes  the 
option  of  developing  TIPs.  Specifically, 
the  TAR  provides  for  the  Tribes  to  be 
treated  in  the  same  manner  as  a  State  in 
implementing  most  of  the  CAA. 
However,  in  the  TAR,  EPA  determined 
that  it  was  inappropriate  to  treat  Tribes 


in  a  manner  similar  to  a  State  with 
regard  to  schedules.  Therefore,  Tribes 
are  not  required  to  submit  a  TIP,  nor,  if 
they  choose  to  submit  a  TIP,  are  they 
required  to  submit  a  TIP  in  the  same 
timeframe  as  the  States.  Where  a  Tribe 
chooses  to  develop  a  TIP,  we  will  work 
with  them  to  develop  an  appropriate 
schedule  that  meets  the  needs  of  the 
Tribe  but  does  not  interfere  with  timely 
attainment  of  the  NAAQS  on  Tribal  land 
or  in  other  jurisdictions.. 

2.  Option  Being  Proposed 

In  light  of  the  above  discussion  and 
rationale,  we  are  proposing  to  require  all 
nonattainment  areas  that  are  required  to 
perform  photochemical  grid  modeling — 
regardless  of  coverage  under  subpart  1 
or  2  or  regardless  of  classification  under 
~  subpart  2 — ^to  submit  an  attainment 
demonstration  within  3  years  after 
designation. 

We  believe  this  proposal  would  result 
in  a  closer  synchronization  of  the  8-hour 
ozone  and  PM2  s  attainment 
demonstration  SIP  submittal  dates.  We 
discussed  the  integration  of  ozone  and 
PM2  5  schedules  at  the  three  public 
meetings  and  numerous  conference  calls 
that  were  held  with  stakeholder  groups. 
A  majority  of  commenters  were 
supportive  of  integrating  the  SIP 
attainment  plan  submission  schedules 
for  ozone  and  PM2  5  because  integration  - 
would  optimize  control  strategies,  save 
time  and  planning  resources,  streamline 
deadlines,  and  meiximize  cost 
effectiveness,  among  other  benefits. 

The  PM2  5  standard  is  anticipated  to 
be  implemented  under  subpart  1  of  the 
CAA,  which  requires  a  SIP  submission 
by  a  date  set  by  EPA,  which  can  be  no 
later  than  3  years  from  designation. 
Since  we  are  proposing  that  all  8-hour 
ozone  nonattainment  areas  that  are 
required  to  perform  photochemical  grid 
modeling  subnlit  their  attainment 
demonstration  SIPs  within  3  years  after 
nonattainment  designation,  this  would 
result  in  a  high  degree  of 
synchronization  and  thus  allow 
comprehensive  analyses  that  would 
evaluate  controls  to  attain  both  air 
quality  standards.  As  noted  above,  we 
are  assuming  for  this  proposed 
rulemaking  that  ozone  designations  will 
be  promulgated  in  the  2004  timeframe; 
currently  imder  TEA-21,  designations 
for  PM2  5  would  occur  beginning  in- 


2004,  and  must  be  completed  by  the  end 
of  2005.  Thus,  the  later-designated  PM2  5 
areas  would  not  be  required  to  submit 
their  attainment  demonstration  SIPs 
until  after  the  ozone  SIPs  are  due. 
Additional  discussion  of  the  benefits  of 
.  integrating  the  planning  for  both 
standards  appears  elsewhere  in  this 
proposed  rulemaking. 

Vn.  Proposal  of  Integrated  Frameworks* 
Using  Various  Options 

As  noted  above,  vve  are  presenting 
two  possible  integrated  frameworks  that 
comprise  an  option  from  each  of  the 
above  implementation  elements  to 
illustrate  how  they  may  work  in 
conjunction  with  each  other.  In  addition 
to  soliciting  comment  on  the  options 
presented  for  the  individual  elements, 
we  are  also  soliciting  comment  on  how 
the  options  can  be  grouped  into  an 
integrated  implementation  framework. 
The  following  frameworks  should  be 
considered  illustrative  of  possible  ways 
of  combining  the  element  options.  For 
final  rulemaking,  however,  we  may 
develop  a  consolidated  framework  that 
uses  a  different  combination  of  the 
options  proposed  above,  based  on 
comments  received  and  other 
information  that  comes  to  light  during- 
the  public  comment  period. 

We  are  proposing  for  comment  two 
integrated  fi^ineworks: 

•  Framework  1 — an  approach 
considered  similar  to  traditional 
implementation. 

•  Framework  2 — an  approach  ^' 
considered  more  flexible  than 
traditional  implementation. 

Table  5  illustrates  how  element 
options  may  be  combined  to  form  these 
two  frameworks.  Elements  for  which  we 
are  proposing  only  one  option  would  be 
common  to  either  fi-amework.  For 
elements  for  which  we  are  proposing 
several  options,  only  one  option  has 
been  selected  for  piu-poses  of  illustrating 
the  frameworks  depicted  below. 

In  addition,  there  are  several 
proposed  elements  where  options  are 
presented  that  only  apply  to  areas  that 
would  be  covered  by  subpart  1 ;  these 
elements  include  RACT  for  subpart  1 
areas  and  the  NOx  waiver  requirement 
as  it  would  apply  to  subpart  1  areas. 
These  elements  are  not  shown  in  Table 
5  below,  since  they  are  only  applicable 
to  subpart  1  areas. 
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Table  5.— 8-Hour  Ozone  NAAQS  Implementation  Elements/Options  Grouped  Into  Frameworks  for  Proposal 

|This  table  only  summanzes  the  options  and  approaches;  the  full  description  of  the  approach  or  option  in  the  proposed  rulemaking  should  be 

consulted] 


Implementation  element 


Framewortt  1 


Frameworl(  2 


A     Will    subpart    1     or    subpart    2    govern 
classifications? 


Classify  all  areas  under  subpart  2  using 
hour  design  values  (Option  1) 


B  Will  areas  under  subpart  1  be  classified? 

C  When  may  the  State  treat  measures  that  ap- 
plied lor  purposes  of  tt>e  1-hour  standard  as 
contingerKy  measures,  consistent  with  sec- 
tion 110(1) 

D  1.  How  will  the  15  percent  VOC  ROP  require- 
ment apply? 


Areas  with  a  1-hour  design  value  >  0.121 
ppm  would  be  classified  under  subpart  2 
using  8-hour  design  values.  Areas  with  a  1  - 
hour  design  value  <  0.121  ppm  would  be 
covered  under  subpart  1   (Option  2) 

N/A j  No  classification  (Option  1) 

When   the   area   attains   the   8-hour   ozone  '  When  the  area  achieves  the  level  of  the  1- 
standard  and  is  designated  attainment.  hour  standard. , 


All  areas  classified  as  moderate  or  above  for 
the  8- hour  NAAOS  must  achieve  a  15  per- 
cent reduction  in  VOC  emissions  for  tfie 
first  6  years  after  the  t>ase  year  (2002) 
(Option  1) 


D.2  What  is  the  baseline  year  for  the  emission 

inventory  used  for  RFP/ROP'' 
D  3.  What  restrictions  on  creditable  measures 

for    RFP/ROP    under    the    8-hour    standard 

(subpart  2  areas  only)  will  apply? 
D4.    What   will   RFP   tje   for  areas   classified 

under  subpart  1?. 


D.5.  How  would  tfie  8-hour  ROP  requirement  fit 
with  the  1-hour  ROP  requirement? 

E  What's  the  RACT  requirement  fof  areas  cov- 
ered under  subpart  1? 


F.  What  will  be  the  NSR  requirement? 


I 
A  moderate  area  that  already  achieved  a  15 
percent  VOC  reduction  for  the  1  -hour  ozone 
standard  would  be  considered  to  have  met 
the  15  percent  requirement  already  and 
may  instead  implement  RFP  consistent  with 
section  172(c)  An  area  classified  as  seri- 
ous or  above  that  already  achieved  a  15 
percent  VOC  reduction  would  be  consid- 
ered to  have  met  the  15  percent  require- 
ment so  it  could  choose  to  achieve  an  aver- 
age of  three  percent  per  year  of  VOC  or 
NOx  reductions  lor  the  6-year  period.  (Op- 
tion 2) 
All  areas  would  use  a  2002  Ijaseline  year  for  preparation  of  the  emissions  inventory. 

All  emissions  reductions  that  occur  after  tfie  baseline  emissions  inventory  year  from  post- 1990 
Federal  measures  and  any  otfier  measures  would  be  creditable  for  ROP/RFP,  except  tfrase 
specifically  prohibited  in  section  182(b)(1)(D). 

Areas  with  attainment  dates  3  years  or  less 
after  designation  As  with  marginal  areas, 
those  areas  would  not  be  subject  to  a  sepa- 
rate RFP  requirement 

Areas  witti  attainment  dates  between  3  to  6 
years  after  designation. 

No  separate  RFP  demonstration  required  ex- 
cept RFP  would  be  met  if  a  State  dem- 
onstrates emissions  reductions  needed  for 
attainment  would  t>e  achieved  t}y  the  attain- 
ment date  (Option  1) 

C.  Areas  witti  attainment  dates  beyond  6 
years  after  designation. 

The  RFP  plan  submission  would  be  due  with 
the  attainment  demonstration  within  3  years 
after  designation  and  would  need  to  provide 
for  certain  increments  of  reductions  from 
the  baseline  emission  year  out  to  the  attain- 
ment year,   proportionate  to  the  time  be- 
tween tfie  base  year  and  the  attainment 
year  (Option  1) 
Tfie  area  would  develop  new  baseline  and  new  ROP  emission  reduction  targets  for  the  8-hour 
standard  for  the  entire  area  and  could  drop  the  1  -hour  standard  target  for  any  periods  that 
overlap  with  an  8-hour  RFP  penod. 

If  the  area  is  able  to  demonstrate  attainment 
of  the  standard  as  expeditiously  as  prac- 
ticable with  emission  control  measures  in 
the  SIP,  then  RACT  will  be  met,  and  addi- 
tional measures  would  not  be  required  as 
being  reasonably  available  (Option  2) 

Three  options  which  could  be  implemented  in 
conjunction  with  each  other:  Status  quo  ap- 
proach tor  all  areas  (subpart  1  areas  get 
subpart  1  NSR,  subpart  2  areas  get  subpart 
2  NSR)  (Option  1); 

AND 

A  more  flexible  NSR  program  {i.e ,  allowing  a 
pool  of  offsets,  more  flexit>le  technology 
control  requirement)  for  areas  that  submit 
earfy  SIPs  ("transitional"  NSR  program) 
(Option  2); 


Status  quo  approach  for  all  areas — areas  sub- 
ject to  NSR  obligations  for  their  8-hour  clas- 
sifications under  subpart  2  (Option  1) 
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Table  5.— 8-Hour  Ozone  NAAQS  Implementation  Elements/Options  Grouped  Into  Frameworks  for 

Proposal— Ck)ntinued 

[This  table  only  summarizes  the  options  and  approaches:  the  full  description  of  the  approach  or  option  in  the  proposed  rulemaking  should  be 

consulted] 


Implementation  element 


Framework  1 


Framework  2. 


AND 

A  CADC  program,  which  woutd  allow  a  more 

flexible  NSR  program  for  areas  that  adopt 

CADC  provisiorte.  (Option  3) 


Vni.  Other  Considerations 

A.  Will  EPA  Be  Contemplating 
Incentives  for  Areas  That  Want  To  Take 
,  Early  Action  for  Reducing  Ozone  Under 
the  '8-Hour  Standard? 

This  section  discusses  the  extent  to 
which  we  are  providing  incentives  for 
areas  that  wish  to  voluntarily  expedite 
the  path  to  cleaner  air  by  initiating  early 
planning  and  control  actions  for 
reducing  ground-level  ozone  prior  to 
EPA's  designations  for  the  8-hour  ozone 
NAAQS.  State,  local  and  Tribal  air 
pollution  control  agencies  have 
continued  to  express  a  need  for  added 
flexibility  in  implementing  the  8-hour 
ozone  NAAQS,  including  incentives  for 
taking  action  sooner  than  EPA  requires 
for  reducing  ground-level  ozone.  We  are 
encouraging  localities  to  make  decisions 
that  will  achieve  clean  air  sooner  than 
otherwise  is  mandated  by  the  CAA. 
Early  planning  and  early 
implementation  of  control  measures  that 
improve  air  quality  will  likely  accelerate 
protection  of  public  health.  We  issued 
our  policy  on  early  planning  on 
November  14,  2002.  We  are  not 
proposing  action  on  this  approach  in 
this  rulemaking  and,  therefore,  we  are 
not  requesting  comment  on  this  issue. 

1.  What  Are  the  Ozone  Flex  Guidelines 
for  the  1-Hour  Ozone  NAAQS? 

In  June  2001  we  announced  the 
"Ozone  Flex  Guidelines"  program 
(Ozone  Flex),  which  supports  and 
rewards  iimovative,  voluntary,  local 
strategies  to  reduce  ground-level  ozone. 
Ozone  Flex  is  a  framework  for  local 
communities  to  develop  voluntary  • 
solutions  for  areas  concerned  about 
potential  futiue  nonattainment  of  the  1- 
hour  ozone  standard.  Ozone  Flex  is 
intended  to  achieve  emissions 
reductions  and  avoid  future 
nonattainment  problems  in  those  areas 
designated  attainment  for  the  1-hour 
standard.  While  this  program  is  only 
available  to  areas  to  address  the  1-hour 
ozone  standard,  it  also  recognizes  that 
areas  may  secure  emissions  reductions 
and  public  health  benefits  toward 
attaining  the  8-hour  ozone  standard 
prior  to  EPA's  designation  of  areas. 


These  voluntary  measmes  may  be 
creditable  to  futiue  planning  efforts  for 
the  8-houLr  standard,  to  the  extent 
allowed  by  the  CAA  and  EPA  guidance 
or  rules.  Any  emissions  reductions 
targeted  for  a  period  after  the  base  year 
would  provide  "credit"  for  a  State, 
local,  or  Tribal  area  in  any  futiu-e  plan. 
Emission  reduction  credits  toward 
meeting  RFP  are  discussed  elsewhere  in 
this  proposed  rulemaking. 

2.  What  Is  the  "Early  Action  Compact" 
for  Implementing  the  8-Hour  Ozone 
NA/.QS? 

Following  EPA's  issuance  of  the 
"Ozone  Flex  Guidelines"  for  continued 
attainment  of  the  1-hour  standard,  the 
Texas  Commission  on  Envirorunental 
Quality  (TCEQ)  encouraged  EPA  to 
consider  additional  incentives  for  early 
planning  towards  achieving  the  8-hour 
ozone  NAAQS.  On  March  20,  2002,  the 
TCEQ  subrhitted  to  EPA  die  Protocol  for 
Early  Action  Compacts  Designed  to 
Achieve  and  Maintain  the  8-hour  Ozone 
Standard  (Protocol).  The  Protocol  was 
designed  to  achieve  emissions 
reductions  and  clean  air  sooner  than 
would  otherwise  be  required  under  the 
CAA  for  implementing  the  8-hour  ozone 
NAAQS.  The  TCEQ  proposed  that  the 
Protocol  would  be  formalized  by  "Early 
Action  Compact"  agreements 
(Compacts)  primarily  developed  by 
local.  State  and  Federal  (EPA)  officials. 
The  principles  of  the  Compacts  are  the 
following: 

•  Early  planning,  implementation, 
and  emissions  reductions  leading  to 
expeditious  attainment  and 
maintenance  of  the  8'hom-  ozone 
standard; 

•  Local  control  of  the  measvues 
employed,  with  broad-based  public 
input; 

•  State  support  to  ensure  technical 
integrity  of  the  early  action  plan; 

•  Formal  incorporation  of  the  early 
action  plan  into  the  SIP; 

•  Designation  of  all  areas  as 
attainment  or  nonattainment  in  April 
2004,  but,  for  Compact  areas,  deferral  of 
the  effective  date  of  the  nonattainment 
designation  and/or  designation 
requirements  so  long  as  all  Compact 


terms  and  milestones  continue  to  be 
met;  and 

•  Safeguards  to  return  areas  to 
traditional  SIP  attaiiunent  requirements 
should  Compact  terms  be  unfulfilled 
(e.g.,  if  the  area  fails  to  attain  in  2007), 
with  appropriate  credit  given  for 
reduction  measures  already 
implemented. 

Under  this  approach,  an  early, 
voluntary  8-hour  air  quality  plan  would 
be  developed  through  an  Early  Action 
Compact  agreement  for  each  area  that 
approaches  or  monitors  exceedances  of 
the  8-hour  standard  and  that  is 
designated  attainment  for  the  1-hour 
ozone  standard.  This  approach  would 
also  apply  to  maintenance  areas  for  the 
1-hour  ozone  standard  to  the  extent 
such  areas  continue  to  maintain  that 
standard.  One-hour  ozone  maintenance 
areas  are  areas  that  were  previously 
designated  nonattainment  for  the  1-hour 
ozone  standard,  but  were  redesignated 
to  attainment  piu'suant  to  section 
107(d)(3)(E)  and  subject  to  the 
requirements  of  section  1 75A  of  the 
CAA, 

Under  a  Compact,  the  local  area 
would  commit  to  develop  a  SIP  based 
on  recent  emission  inventories  and  air 
quality  modeling  demonstrating 
attainment  of  the  8-hour  standard  l^ 
2007.  In  addition,  the  area  would 
identify  additional  local  controls 
beyond  Federal  and  State  requirements, 
which  would  be  implemented  by  2005. 
According  to  the  Protocol,  we  would 
recognize  the  local  area's  commitment 
to  early,  voluntary  action  by  designating 
the  area  nonattainment  in  Afjril  2004  (at 
the  time  of  national  designations  for  all 
areas  of  the  country),  but  deferring  the 
effective  date  of  the  nonattainment 
designation  for  participating  Compact 
areas  that  are  monitoring  a  violation  of 
the  8-hour  ozone  standard,  so  long  as  all 
terms  and  milestones  of  the  Compact 
continue  to  be  met,  including 
submission  of  the  early  action  SIP 
revision  no  later  than  December  31 ,   ■ 
2004. «o  We  circulate^  the  Protocol  to 


*"  If  a  Compact  area  had  air  quality  meeting  the 
8-hour  standard  for  the  period  on  which 

Continued 
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numerous  organizations  for  review  and 
comment.  A  copy  of  the  revised 
Protocol  is  available  in  the  docket  for 
this  proposed  rulemaking. 

3.  What  is  EPA's  Response  to  the  Texas 
"Early  Action  Compact?" 

In  a  letter  dated  June  19.  2002.  from 
Gregg  Cooke,  Administrator.  Region  6, 
to  Robert  Huston.  Chairman.  TCEQ,  EPA 
endorsed  the  principles  outlined  in  the 
Protocol.  The  Protocol  was  subsequently 
revised  on  December  11.  2002.  based  on 
comments  from  EPA.  Upon  the 
completion  of  Compacts  by  December 
31 .  2002  in  areas  that  meet  the 
requirements  of  the  Protocol  (including 
1-hour  maintenance  areas),  we  intend  to 
honor  the  commitments  established  in 
these  agreements.  Any  control  measures 
identified  by  a  Compact  area  must  be 
submitted  to  EPA  for  approval  as  a  SIP 
revision. 

In  a  proposed  settlement  with  nine 
environmental  groups,  we  agreed  to 
designate  areas  for  the  8-hour  ozone 
standard  by  April  15,  2004.  This 
deadline  gives  States  and  Tribes  ample 
time  to  update  their  recommendations 
by  April  15,  2003  for  nonattainment 
area  boundaries.  EPA  lodged  the 
proposed  consent  decree  on  November 
13.  2002  with  the  U.S.  District  Court  for 
the  District  of  Columbia.  Also  on 
November  14,  2002,  we  issued  a 
guidance  memorandum  outlining  the 
new  designations  schedule, 
requirements  for  designating  Tribal 
areas,  and  discussing  the  impact  of  the 
designation  schedule  on  areas  that  are 
developing  early  action  compacts. 
(Memorandum  dated  November  14, 
2002.  from  Jeffrey  R.  Holmstead, 
Assistant  Administrator,  to  EPA 
Regional  Administrators.) 

We  have  entered  into  early  action 
compacts  with  a  number  of  areas  of  the 
country.  As  a  result,  we  will  designate 
all  areas  of  the  country  either  attainment 
or  nonattainment  in  April  2004 
(including  Compact  areas).  At  that  time, 
we  plan  to  propose  to  defer  the  effective 
date  of  the  nonattainment  designation 
for  participating  Compact  areas  that  are 
monitoring  a  violation  of  the  8-hour 
ozone  standard,  provided  all  terms  of 
the  agreement  continue  to  be  met. 
including  timely  completion  of  all 
Compact  milestones.  However,  as  the 
Compacts  were  signed  prior  to  the  2004 
designations  process,  the  Agency  cannot 
prejudge  the  outcome  of  designations. 
Consequently.  States  are  advised  that  if 
EPA  determines  that  any  portion  of  a 
compact  area  should  become  part  of  an 
8-hour  ozone  nonattainment  area,  that 


portion  would  no  longer  be  eligible  for 
participation  in  the  Early  Action 
Compact,  and  the  effective  date  of  the 
nonattainment  designation  for  that 
portion  of  the  Compact  would  not  be 
deferred.  Also,  as  noted  above,  this 
proposed  rulemaking  does  not  propose 
to  establish  attainment/nonattainment 
designations,  nor  does  it  address  the 
principles  that  will  be  considered  in  the 
designation  process,  nor  does  it  take 
comment  on  the  Ecirly  Action  Compact 
program. 

4.  Did  EPA  Consider  Other  Options  for 
Incentives  for  Areas  That  Take  Early 
Actions  for  Reducing  Ozone? 

We  did  consider  another  option, 
which  is  discussed  in  a  separate 
document  available  in  the  docket."' 

5.  What  Is  the  Difference  Between  the 
Early  Action  Compact  Program  and  the 
Transitional  NSR  Program? 

Appendix  D  of  this  proposed 
rulemaking  contains  a  table  comparing 
the  two  programs.  It  should  be  noted 
that  areas  that  may  be  initially  eligible 
for  the  Early  Action  Compact  but  that 
become  ineligible  later  may  still  be 
eligible  for  the  transitional  NSR 
program. 

B.  Clarification  dfHow  the  Transition 
from  1-Hour  to  8-Hour  Standard  Will 
Work  for  Early  Action  Compact  Areas, 
for  Conformity,  and  for  NSR  and  PSD 

Appendix  E  presents  a  table  that 
describes  our  interpretation  of  the 
applicability  of  conformity  and 
traditional  NSR  and  PSD  under  the 
various  potential  transition  scenarios. 
This  table  is  included  for  informational 
purposes  only  and  does  not  constitute 
part  of  the  proposed  rule.  It  is  intended 
only  to  inform  comment  on  the  proposal 
itself.  As  discussed  elsewhere  in  this 
preamble,  we  are  proposing  options  for 
how  areas  will  transition  from  the  1- 
hour  standard  to  the  8-hour  standard. 
Under  one  of  the  options,  we  would 
revoke  the  1-hour  standard  1  year  after 
the  effective  date  of  the  8-hour 
designations.  For  Early  Action  Compact 
areas,  the  nonattainment  designation  for 
the  8-hour  ozone  standard  is 
promulgated,  but  the  effective  date  of 
that  designation  is  deferred  as  long  as 
the  area  continues  to  meet  compact 
milestones.  These  milestones  are 
described  in  the  Holmstead 
memorandum  referenced  earlier. 
Shortly  after  December  2007  [i.e.,  by 


designations  dris  l)ased,  we  would  designiitn  Iho  area 
as  attainment  without  a  deferred  effecti\'e  date. 


"'  Additional  Options  Considered  for  "Proposed 
Rule  to  Implement  the  8-Hour  Ozone  National 
Ambient  Air  Quality  Standard."  U.S. 
Environmental  Protection  Agrnrv.  Office  of  Air 
Quality  Planning  and  Standards.  Research  Triangle 
Park.  NC.  March  2003. 


April  2008),  we  intend  to  make  a 
determination  of  whether  the  area 
attained  the  8-hour  ozone  standard.  For 
all  Compact  areas,  under  the  transition 
option  described  earlier  in  this 
paragraph,  we  would  revoke  the  1-hour 
standard  for  these  areas  1  year  after  the 
effective  date  of  the  designation  of 
attainment  or  nonattainment  for  the  8- 
hour  standard.  Therefore,  on  the  1-year 
effective  date  of  the  determination  we 
make  in  April  2008,  which  will  include 
the  designation  of  Compact  areas,  the  1- 
hour  standard  would  be  revoked  (in 
approximately  May  or  June  of  2009). 

C.  How  Will  EPA 's  Proposal  Affect 
Funding  Under  the  Congestion 
Mitigation  and  Air  Quality  Improvement 
(CMAQ)  Program? 

Depending  on  the  specific 
characteristics  of  a  nonattainment  area, 
revocation  of  the  1-hour  ozone  standard 
will  have  varying  effects  on  some 
Federal  transportation  program  funds 
apportioned  to  the  States  through  a 
formula  established  by  the  TEA-21.  The 
TEA-21  establishes  eligibility  for  the 
CMAQ  program  transportation  funds  for 
nonattainment  and  maintenance  eu^as, 
designated  under  section  107(d)  of  the 
CAA  (42  U.S.C.  7407(d)),  provided  the 
area  is,  or  was,  classified  in  accordance 
with  CAA  sections  181, 186,  and  188. 
Eligibility,  in  part,  establishes  an  area's 
ability  to  use  CMAQ  funding.  Areas 
designated  nonattainment  after 
December  31,  1997  are  also  eligible,  but 
without  regard  to  classification. 

The  amount  of  CMAQ  funds  available 
to  States  for  use  in  nonattainment  and 
maintenance  areas  is  set  at  levels 
authorized  by  TEA-21.  The  funds  are 
apportioned  to  States  through  the 
statutory  formula  contained  in  section 
104(b)  of  title  23.  The  formula  is  based 
on  a  State's  weighted  population^  which 
takes  into  account  the  classifications  of 
ozone  and  CO  nonattainment  and 
maintenance  areas,  and  the  population 
in  such  areas.  The  formula  does  not 
account  for  PM  nonattainment  areas. 

As  we  revoke  the  1  -hour  ozone 
standard  under  implementation  of  the 
new  8-hour  ozone  NAAQS,  changes 
regarding  the  designation  and 
classiflcation  of  these  nonattainment 
and  maintenance  areas,  will  change  the 
amount  of  CMAQ  funds  apportioned  to 
each  State  under  the  current 
apportionment  formula,  and  thus 
available  to  these  areas.  Some  States 
with  1-hour  ozone  nonattainment  and 
maintenance  areas  will  lose  CMAQ 
funding  while  others  may  gain  without 
a  statutory  change.  The  changes  in 
funding  will  depend  on  how  much  a 
State's  weighted  population  changes 
because  of  the  revocation. 
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Furthermore,  after  revocation  any  1- 
hour  ozone  nonattainment  or 
maintenance  area  that  is  not  also  < 

designated  nonattainment  under  the  8- 
hour  or  the  existing  CO  or  PM-10 
standards  will  lose  the  ability  to  spend 
CMAQ  funding.  Since  1-hour  ozone 
designations  will  no  longer  be  in  force, 
the  authorized  ability  to  use  CMAQ 
funds  under  23  U.S.C.  149(b)  will  be 
limited  to  existing  CO  and  PM-10 
nonattainment  and  maintenance  areas 
and  areas  designated  after  December  31, 
1997,  such  as  those  designated  under 
the  8-hour  standard. 

Finally,  nonattainment  areas 
designated  under  the  8-hour  ozone 
standard  would  all  be  eligible  for  CMAQ 
funding,  but  the  formula  for 
determining  the  amount  of  funds 
apportioned  to  the  States  would  only 
take  into  account  the  areas  that  are 
classified  pursuant  to  CAA  sections  181, 
186,  and  188.  Areas  designated  but  not 
classified  under  the  8-hour  standard 
would  not  be  included  in  the 
apportionment  formula,  and  States  with 
such  areas  will  not  receive  any  CMAQ 
funding  because  of  those  areas.  As  noted 
elsewhere  in  this  proposal,  EPA  is 
requesting  comment  on  various 
concepts  for  classifying  nonattainment 
areas  under  the  8-hour  standard. 

We  are  aware  that  apportionment  of 
CMAQ  funds  is  calculated  yearly  and 
varies  according  to  changing 
population,  and  severity  of  air 
pollution.  The  TEA-21  is  due  for 
reauthorization  in  October,  2003,  and 
adjustments  to  the  CMAQ  eligibility 
criteria  and  apportiormient  formula  may 
be  possible.  We  understand  the 
importance  of  CMAQ  funding  to  States 
and  nonattainment  areas  and  are 
prepared  to  work  with  DOT  and 
Congress  to  minimize  the  unintended 
impact  of  the  8-hour  ozone  NAAQS,  on 
those  funds. 

D.  Are  There  Any  Environmental  Impact 
Differences  Between  the  Two  Major 
Classification  Options  Being  Proposed? 

Both  of  the  major  classification 
options  being  proposed  would  result  in 
attainment  by  an  expeditious  attainment 
date.  However,  the  EPA  analysis  of  costs 
of  the  options  notes  that  they  do  not 
necessarily  have  the  same 
environmental  impact.  The  subpart  2- 
only  option  is  more  expensive  for  some 
of  the  10  areas  analyzed  in  the  cost 
analysis — largely  because  subpart  2  ROP 
requires  more  emissions  reductions,  and 
it  requires  these  reductions  by  2008,  2 
years  earlier  than  the  attainment  date  of 
2010  that  is  assumed  for  the  analysis 
areas.  This  would  result  in  an  earlier  air 
quality  benefit.  We  have  not  performed 
air  quality  modeling  to  determine  the 


increment  of  air  quality  benefit  from  the 
subpart  2-only  option  compared  to  the 
option  under  which  some  areas  are 
covered  under  stibpart  1. 

IX.  Statutory  and  Executive  Order 
Reviews 

•  Upon  promulgation  of  the  NAAQS, 
the  CAA  requires  EPA  to  designate  areas 
as  attaining  or  not  attaining  the  NAAQS. 
The  CAA  then  specifies  requirements 
for  areas  based  on  the  designation.  This 
proposed  rule  fleshes  out  the  statutory 
requirements  that  non-attainment  areas 
are  obligated  to  meet.  In  some  instances, 
the  statute  is  ambiguous  regarding  the 
statutory  obligations  that  apply — thus 
we  are  proposing  various  options  that 
we  believe  are  consistent  with  the 
ambiguous  language  of  the  statute.  One 
option  attempts  to  provide  a  flexible 
and  least-cost  approach  for  States  to 
apply  to  the  sources  that  States  may   - 
choose  to  regulate.  The  other  option 
follows  a  more  traditional  statutory 
interpretation.*'^ 

A.  Executive  Order  12866:  Regulatory 
Planning  and  Review 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and,  therefore, 
subject  to  Office  of  Management  and 
Budget  (OMB)  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: ' 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  Tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  biidgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order." 

Pursuant  to  the  terms  of  Executive 
Order  12866,  it  has  been  determined 
that  this  rule  is  a  "significant  regulatory 


"-  U.S.  EPA.  Cost.  Emission  Reduction,  Energy, 
and  Economic  Impact  Assessment  of  the  Proposed 
Rule  Establishing  the  Implementation  Framework 
for  the  8-hour.  O.OBppm  Ozone  National  Ambient 
Air  Quality  Standard,  prepared  by  the  Innovative 
Strategies  and  Economics  Group.  Office  of  .Air 
Quality  Planning  and  Standards,  Research  Triangle 
Park.  NC.  April  24.  2003. 


action"  because  it  raises  novel  legal  or 
policy  issues  arising  out  of  legal 
mandates.  As  such,  this  action  was 
submitted  to  OMB  for  review.  Changes 
made  in  response  to  OMB  suggestions  or 
recommendations  will  be  documented 
in  the  public  record. 

B.  Paperwork  Reduction  Act 

This  action  does  not  impose  an 
information  collection  burden  under  the 
provisions  of  the  Paperwork  Reduction 
Act,  44  U.S.C.  3501  et  seq. 

C.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
generally  requires  an  Agency  to  prepare 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  under  the 
Administrative  Procedures  Act  or  any 
other  statute  unless  the  Agency  certifies 
the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions. 

For  purposes  of  assessing  the  impacts 
of  today's  proposed  rule  on  small 
entities,  small  entity  is  defined  as:  (1)  A 
small  business  that  is  a  small  industrial 
entity  as  defined  in  the  U.S.  Small 
Business  Administration  (SBA)  size 
standards.  (See  13  CFR  121.);  (2)  a 
governmental  jurisdiction  that  is  a 
government  of  a  city,  county,  town, 
school  district  or  special  district  with  a 
population  of  less  than  50,000:  and  (3) 
"  a  small  organization  that  is  any  not-for-" 
profit  enterprise  which  is  independently 
owned  and  operated  and  is  not 
dominant  in  its  field. 

After  considering  the  economic 
impacts  of  today's  proposed  rule  on 
small  entities,  I  certif\'  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  proposed  rule  will  not 
impose  any  requirements  on  small 
entities.  Rather,  this  rule  interprets  the 
obligations  established  in  the  CAA  for 
States  to  submit  implementation  plans 
in  order  to  attain  the  8-hour  ozone 
NAAQS. 

D.  Unfunded  Mandates  Reform  Act 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA).  Public 
Law  104-4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  Tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA. 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  to  State,  local. 
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and  Tribal  governments,  in  the 
aggregate,  or  to  the  private  sector,  of 
$100  million  or  more  in  any  1  year. 
Before  promulgating  an  EPA  rule  for 
which  a  written  statement  is  needed, 
section  205  of  the  UMRA  generally 
requires  EPA  to  identify  and  consider  a 
reasonable  number  of  regulatory 
alternatives  and  adopt  the  least  costly, 
most  cost-effective  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule.  The  provisions  of  section 
205  do  not  apply  when  they  are 
inconsistent  with  applicable  law. 
Moreover,  section  205  allows  EPA  to 
adopt  an  alternative  other  than  the  least 
costly,  most  cost-effective  or  least 
burdensome  alternative  if  the 
Administrator  publishes  with  the  Hnal 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  EPA  establishes 
any  regulatory  requirements  that  may 
significantly  or  uniquely  affect  small 
governments,  including  Tribal 
governments,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

EPA  has  determined  that  this  rule 
does  not  contain  a  Federal  mandate  that 
may  result  in  expenditures  of  $100 
million  or  more  for  State,  local,  and 
Tribal  governments,  in  the  aggregate,  or 
the  private  sector  in  any  1  year.  The 
estimated  administrative  burden  hour 
and  costs  associated  with  implementing 
the  8-hour,  0.08  ppm  NAAQS  were 
developed  upon  promulgation  of  the 
standard  and  presented  in  Chapter  10  of 
U.S.  EPA  1997,  Regulatory  Impact 
Analyses  for  the  Particulate  Matter  and 
Ozone  National  Ambient  Air  Quality 
Standards,  Innovative  Strategies  and 
Economics  Group,  Office  of  Air  Quality 
Planning  and  Standards,  Research 
Triangle  Park,  NC,  July  16, 1997.  The 
estimated  costs  presented  there  for 
States  in  1990  dollars  totaled  $0.9 
million.  The  corresponding  estimate  in 
1997  dollars  is  $1.1  million.  Should  the 
more  traditional  classification  option  be 
adopted  as  the  implementation 
framework,  these  costs  may  increase 
modestly,  but  would  not  reach  $100 
niillion.  Thus,  today's  rule  is  not  subject 
to  the  requirements  of  section  202  and 
205  of  the  UMRA. 

The  CAA  imposes  the  obligation  for 
States  to  submit  SIPs  to  implement  the 
8-hour  ozone  NAAQS;  in  this  rule,  EPA 


is  merely  fleshing  out  those 
requirements.  However,  even  if  this  rule 
did  establish  a  requirement  for  States  to 
submit  SIPs,  it  is  questionable  whether 
a  requirement  to  submit  a  SIP  revision 
would  constitute  a  Federal  mandate  in 
any  case.  The  obligation  for  a  State  to 
submit  a  SIP  that  arises  out  of  section 
110  and  part  D  of  the  CAA  is  not  legally 
enforceable  by  a  court  of  law,  and  at 
most  is  a  condition  for  continued 
receipt  of  highway  funds.  Therefore,  it 
is  possible  to  view  an  action  requiring 
such  a  submittal  as  not  creating  any 
enforceable  duty  within  the  meaning  of 
section  421(5)(9a){I)  of  UMRA  (2  U.S.C. 
658(a)(1)].  Even  if  it  did,  the  duty  could 
be  viewed  as  falling  within  the 
exception  for  a  condition  of  Federal 
assistance  under  section  421(5)(a)(i)(I)  of 
UMRA  (2  U.S.C.  658(5)(a)(i)(I)). 

In  the  proposal,  EPA  has  determined 
that  this  proposed  rule  contains  no 
regulatory  requirements  that  may 
significantly  or  uniquely  affect  small 
govemmentsT  including  Tribal 
governments.  Nonetheless,  EPA  carried 
out  consultations  with  governmental 
entities  affected  by  this  rule. 

E.  Executive  Order  13132:  Federalism 

Executive  Order  13132,  entitled 
"Federalism"  (64  FR  43255,  August  10, 
1999),  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government." 

This  proposed  rule  does  not  have 
federalism  implications.  It  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  As  described  in 
section  D,  above  (on  UMRA),  EPA 
previously  determined  the  costs  to 
States  to  implement  the  8-hour  ozone 
NAAQS  to  be  approximately  $1  million. 
While  this  proposed  rule  considers 
options  not  addressed  at  the  time  the 
NAAQS  were  promulgated,  the  costs  for 
implementation  under  these  options 
would  rise  only  marginally.  This  rule 
fleshes  out  the  statutory  obligations  of 
States  in  implementing  the  8-hour 
ozone  NAAQS.  Finally,  the  CAA 
establishes  the  scheme  whereby  States 


take  the  lead  in  developing  plans  to 
meet  the  NAAQS.  This  proposed  rule 
would  not  modify  the  relationship  of 
the  States  and  EPA  for  purposes  of 
developing  programs  to  implement  the 
NAAQS.  Thus,  Executive  Order  13132 
does  not  apply  to  this  proposed  rule. 

Althougn  section  6  of  Executive  Order 
13132  does  not  apply  to  this  rule,  EPA 
actively  engaged  the  States  in  the 
development  of  this  proposed  rule.  EPA 
held  regular  calls  with  representatives 
of  State  and  local  air  pollution  control 
agencies.  EPA  also  held  three  public 
hearings  at  which  it  described  the 
approaches  it  was  considering  and 
provided  an  opportunity  for  States  and 
various  other  governmental  officials  to 
comment  on  the  options  being 
considered. 

In  the  spirit  of  Executive  Order  13132, 
and  consistent  with  EPA  policy  to 
promote  communications  between  EPA 
and  State  and  local  governments,  EPA 
specifically  solicits  comment  on  this 
proposed  rule  fi-om  State  and  local 
officials. 

F.  Executive  Order  13175:  ConsuHation 
and  Coordination  With  Indian  Tribal 
Governments 

Executive  Order  13175,  entitled 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249,  November  9,  2000),  requires  EPA 
to  develop  an  accountable  process  to 
ensure  "meaningful  and  timely  input  by 
tribal  officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  This  proposed  rule  does 
not  have  "Tribal  implications"  as 
specified  in  Executive  Order  13175. 

This  proposed  rule  concerns  the 
implementation  of  the  8-hour  ozone 
standard  in  areas  designated 
nonattainment  for  that  standard.  The 
CAA  provides  for  States  and  Tribes  to 
develop  plans  to  regulate  emissions  of 
air  pollutants  within  their  jurisdictions. 
The  proposed  regulations  flesh  out  the 
Statutory  obligations  of  States  and 
Tribes  that  develop  plans  to  implement 
the  8-hour  ozone  NAAQS.  The  TAR 
gives  Tribes  the  opportunity  to  develop 
and  implement  CAA  programs  such  as 
the  8-hour  ozone  NAAQS,  but.  it  leaves 
to  the  discretion  of  the  Tribe  whether  to 
develop  these  programs  and  which 
programs,  or  appropriate  elements  of  a 
program,  they  will  adopt. 

Tnis  proposed  rule  does  not  have 
Tribal  implications  as  defined  by 
Executive  Order  13175.  It  does  not  have 
a  substantial  direct  effect  on  one  or 
more  Indian  Tribes,  since  no  Tribe  has 
implemented  a  CAA  program  to  attain 
the  8-hour  ozone  NAAQS  at  this  time. 
Furthermore,  this  proposed  rule  does 
not  affect  the  relationship  oi; 
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distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  Tribes.  The 
CAA  and  the  TAR  establish  the 
relationship  of  the  Federal  government 
and  Tribes  in  developing  plans  to  attain 
the  NAAQS,  and  this  proposed  rule 
does  nothing  to  modify  that 
relationship.  Because  this  proposed  rule 
does  not  have  Tribal  implicationsr 
Executive  Order  13175  does  not  apply. 

Assuming  a  Tribe  is  implementing 
such  a  plan  at  this- time,  while  the 
proposed  rule  would  have  Tribal 
implications  upon  that  Tribe,  it  would 
not  impose  substantial  direct  costs  upon 
it,  nor  would  it  preempt  Tribal  law.  As 
provided  above,  EPA  has  determined 
that  the  total  costs  for  implementing  the 
8-hoiu'  ozone  by  State,  local,  and  Tribal 
governments  is  approximately  $1 
million  in  all  areas  designated 
nonattainment  for  the  standard.  The 
percentage  of  Tribal  land  that  will  be 
designated  nonattaitunent  for  the  8-hour 
ozone  standard  is  very  small.  For  Tribes 
that  choose  to  regulate  sources  in  Indian 
country,  the  costs  would  be  attributed  to 
inspecting  regulated  facilities  and 
enforcing  adopted  regidations. 

Although  Executive  Order  13175  does 
not  apply  to  this  proposed  rule,  EPA 
consulted  with  Tribal  officials  in 
developing  this  proposed  rule.  EPA  has 
encouraged  Tribal  input  at  an  early 
stage.  EPA  supports  a  national  "Tribal 
Designations  and  Implementation  Work 
Group"  which  provides  an  open  forum 
for  all  Tribes  to  voice  concerns  to  EPA 
about  the  designation  and 
implementation  process  for  the  8-hour 
ozone  standard.  These  discussions  have 
given  EPA  valuable  information  about 
Tribal  concerns  regarding 
implementation  of  the  8-hour  ozone 
NAAQS.  The  work  group  sends  issue 
sununaries  and  suggestions  for 
addressing  them  to  the  newly  formed 
National  Tribal  Air  Association,  who  in 
turn  will  send  them  to  Tribal  leaders. 
EPA  has  encouraged  Tribes  to 
participate  in  the  national  public 
meetings  held  to  take  comment  on  early 
approaches  to  the  proposed  rule. 
Several  Tribes  made  public  comments  at 
the  April  2002  public  meeting  in 
Tempe,  Arizona. 

Furthermore,  EPA  will  send 
individualized  letters  to  all  federally 
recognized  Tribes  about  this  proposal 
and  will  give  Tribal  leaders  the 
opportunity  for  consultation.  EPA 
specifically  solicits  additional  comment 
on  this  proposed  rule  from  Tribal 
officials. 


G.  Executive  Order  13045:  Protection  of 
Children  From  Environmental  Health 
and  Safety  Risks 

Executive  Order  13045:  "Protection  of 
Children  From  Environmental  Hedth 
and  Safety  Risks"  (62  FR  19885,  April 
23.  1997)  applies  to  any  rule  that  (1)  is 
determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

The  proposed  rule  is  not  subject  to 
Executive  Order  13045  because  the 
Agency  does  not  have  reason  to  believe 
the  environmental  health  risks  or  safety 
risks  addressed  by  this  action  present  a 
disproportionate  risk  to  children. 
Nonetheless,  we  have  evaluated  the 
environmental  health  or  safety  effects  of 
the  8-hour  ozone  NAAQS  on  children. 
The  results  of  this  evaluation  are 
contained  in  40  CFR  part  60,  National 
Ambient  Air  Quality  Standards  for 
Ozone,  Final  Rule  (62  FR  38855-38896; 
specifically.  62  FR  38854,  62  FR  38860 
and  62  FR  38865). 

H.  Executive  Order  1321 1 :  Actions  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use 

This  proposed  rule  is  not  a 
"significant  energy  action"  as  defined  in 
Executive  Order  13211.  "Actions  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use,"  (66  FR  28355, 
May  22,  2001)  because  it  is  not  likely  to 
have  a  significant  adverse  effect  on  die 
supply,  distribution,  or  use  of  energy. 

Information  on  the  methodology  and 
data  regarding  the  assessment  of 
potential  energy  impacts  is  found  in 
Chapter  6  of  U.S.  EPA  2002,  Cost, 
Emission  Reduction,  Energy,  and 
Economic  Impact  Assessment  of  the 
Proposed  Rule  Establishing  the 
Implementation  Framework  for  the  8- 
Hoiur,  0.08  ppm  Ozone  National 
Ambient  Air  Quality  Standard,  prepared 
by  the  Innovative  Strategies  and 
Economics  Group,  Office  of  Air  Quality 
Planning  and  Standards,  Research 
Triangle  Park,  NC.  April  24,  2003. 

/.  National  Technology  Transfer 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  Transfer  Advancement  Act 
of  1995  (NTTAA),  Public  Law  No.  104- 


113,  section  12(d)  (15  U.S.C.  272  note) 
directs  EPA  to  use  voluntary  consensus 
standards  (VCS)  in  its  regulatory 
activities  unless  to  do  so  would  be 
inconsistent  with  applicable  law  or 
otherwise  impractical.  Voliuitary 
consensus  standards  are  technical 
standards  (e.g.,  materials  specifications, 
test  methods,  sampling  procedures,  and 
business  practices)  that  are  developed  or 
adopted  by  VCS  bodies.  The  NTTAA 
directs  EPA  to  provide  Congress, 
through  OMB,  explanations  when  the' 
Agency  decides  not  to  use  available  and 
applicable  VCS. 

This  proposed  rulemaking  does  not 
involve  technical  standards.  Therefore, 
EPA  is  not  considering  the  use  of  any 
VCS. 

EPA  will  encourage  the  States  and 
Tribes  to  consider  the  use  of  such 
standards,  where  appropriate,  in  the 
development  of  the  implementation 
plans. 

/.  Executive  Order  12898:  Federal 
Actions  To  Address  Environmental 
Justice  in  Minority  Populations  and 
Low-Income  Populations 

Executive  Order  12898  requires  that 
each  Federal  agency  make  achieving 
environmental  justice  part  of  its  mission 
by  identifying  and  addressing,  as 
appropriate,  disproportionate  high  and 
adverse  human  health  or  environmental 
effects  of  its  programs,  policies,  and 
activities  on  minorities  and  low-income 
populations. 

EPA  believes  that  this  proposed  rule 
should  not  raise  any  environmental 
justice  issues.  The  health  and 
environmental  risks  associated  with 
ozone  were  considered  in  the 
establishment  of  the  8-hour,  0.08  ppm 
ozone  NAAQS.  The  level  is  designed  to 
be  protective  with  an  adequate  margin 
of  safety.  The  proposed  rule  provides  a 
framework  for  improving  environmental 
quality  and  reducing  health  risks  for 
areas  that  may  be  designated  « 

nonattainment. 

List  of  Subjects  in  40  CFR  Part  51 

Environmental  protection.  Air 
pollution  control.  Intergovernmental 
relations.  Ozone,  Particulate  matter! 
Transportation,  Volatile  organic 
compounds. 

Authority:  42  U.S.C.  7408:  42  U.S.C.  7410; 
42  U.S.C.  7501-7511f:  42  U.S.C.  7601(a)(1). 

Dated:  May  14.  2003. 
Christine  Todd  Whitman, 

Administrator. 

X.  Appendices 

Note:  The  following  appendices  will  not 
appear  in  the  Code  of  Federal  Regulations. 
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Appendix  A 

Comparison  of  Subpart  1  &  2  Requirements 

This  is  only  an  outline  of  the  general 
requirements  of  subparts  1  and  2  and  should 
not  be  relied  on  for  regulatory  purfioses. 


Element 


Sut)pan  1 


Subpart  2 


Classification 


Requirement 


Attainment  Dates:  For  all  areas,  at- 
tainment should  occur  as  expedi- 
tiously as  practicable,  but  no  later 
than  specified  timeframe 


RFP 


Milestone    Compliance    Determina- 
tion. 


Attainment   demonstration   submis- 
sion. 


Up  to  5  years  after  nonattainment 
designation;  may  extend  up  to 
10  years  based  on  specified 
considerations. 


"Annual     incremental    emissions 
reductions" 


Not  required  as  such;  contin- 
gency measures  supposed  to 
be  implemented  upon  failure  to 
meet  RFP. 


EPA  sets  date  which  can  be  no 
later  than  3  years  after  des- 
ignation. 


NSR  and  RACT  major  source  appli-  !  100  TPY 
cability. 


NSR  offsets 


>1  to  1 


Marginal 

Moderate  

Serious  

Severe-15 

Severe-17 

Extreme  

Marginal 

Moderate  

Serious  

Severe-15 

Severe-17 

Extreme 

Marginal/moderate 

Serious  &  above  .,. 


Marginal  . 

Moderate 

Serious  .. 

Severe  ... 

Extreme  . 

Marginal  . 

Moderate 
Serious  .. 
Severe  ... 
Extreme  . 
Marginal . 
Moderate 
Serious  .. 
Severe  ... 
Extreme  . 


3  years  from  CAA  Amendments 
enactment. 


6 


CAA 


years  from 

enactment. 
9  years  from  CAA 

enactnr>ent. 
15  years  from  CAA 

enactment. 
17  years  from  CAA 

enactment. 
20  years  from  CAA 

enactment. 
None. 


Amendments 
Amendments 
Amendments 
Amendments 
Amendments 


15%  VOC  reduction  from  base- 
line within  6  years  of  enact- 
ment. 

Moderate  req't  plus  9%  VOC/NOx 
reductions  for  years  7-9  after 
CAA  Amendments  enactment. 

Serious  req't  plus  9%  VOC/NOx 
for  years  9-15  after  CAA 
Amendments  enactment. 

Serious  req't  plus  9%  VOC/NOx 
for  years  9-17  after  CAA 
Amendments  enactment. 

Severe  req't  plus  9%  VOC/NOx 
for  years  9-20  after  CAAA  en- 
actment. 

No  furtfier  requirement. 


Requires  milestone  compliance 
demonstration  to  be  made  fol- 
lowing milestone;  failing  area 
must  elect  one  of  the  following: 

1.  bump-up. 

2.  implement  contingency  meas- 
ures. 

3  economic  incentive. 


None. 


Due  3  years  after  CAA  Amend- 
ments enactment. 

Due  4  years  from  CAA  Amend- 
ments enactment. 

Due  4  years  from  CAA  Amend- 
ments enactment 

Due  4  years  from  CAA  Amend- 
ments enactment. 

100  TPY 

100  TPY 
50  TPY 
25  TPY 
10  TPY     . 

1.1  to  1 
115to1 

1.2  to  1 

1.3  to  1 

1.5  to  1  I 
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Element 


Subpart  1 


Subpart  2 


Classification 


Requirement 


NSR  permits 


Bump-up  to  higfier  classification 


NOx  control  for  RACT 


NOx  control  for  NSR 
Emission  inventory  ... 


RACM/RACT 


l/M 


Conformity  (transportation  and  gen- 
eral). 
Stage  II  vapor  recovery  (VOC)  

Consequences  of  failure  to  attain  ... 


Maintenance 


Contingency  measures 


Enhanced     (ambient)     monitoring 
(PAMS). 


VMT  demonstration  and  transpor- 
tation control  measures  Ctf^Ms)  if 
needed. 


Permits  required 


NA 


No  specificity 


No  specificity  

Required  in  nonattainment  area; 
no  express  requirement  for  up- 
dates or  emission  statentents. 


General   requirement  for   RACM 
including  RACT. 


Nothing  specified 


Clean  fuels  program 


Required ' 


Not  specified 


EPA  to  specify  additional  require- 
ments; up  to  10  more  years  to 
attain. 


Requirement  for  maintenance 
plans  for  areas  redesignated 
from  nonattainment  to  attain- 
ment. 

Required  for  failure  to  make  RFP 
or  attainment. 

Not  specified  


Not  specified 


Not  specified 


All 


Alt  except  severe  &  extreme 


Moderate  &  above;  all  areas  in 
OTC. 


Marginal  &  above. 
All  


Marginal  &  atmve 

Moderate  &  above 

Marginal 

Moderate  

Serious  &  above _ 

All  ; 

Moderate  &  above 

Marginal,  moderate  and  serious 

Severe  and  extreme 

All  ; 

All  ...: : 

Marginal  and  moderate 

Serious  &  above 

Marginal  and  moderate 

Serious  &  above 


Marginal  and  moderate 
Serious  &  above ^ 


Construction  permits  tor  new  or 
modified  major  stationary 
sources  pre-1990  permit  pro- 
gram corrections 

Required  to  bump-up  to  higfier 
classification  if  area  doesn't 
meet  attainment  date 

Requirements  under  this  subpart 
for  major  stationary  VOC 
sources  (NSR  &  RACT)  also 
apply  to  all  nnajor  NOx  sources, 
unless  EPA  approves  NOx 
waiver. 

Comprehensive  emissions  inven- 
tory within  2  years  of  enact- 
ment; update  every  3  years 
(until  area  attains).  Provision 
for  submission  to  State  of  an- 
nual emissions  statements  from 
VOC  and  NOx  stationary 
sources. 

Pre-1990  RACT  fix-up. 

RACT  for  all  CTG  sources  and  all 
other  major  sources. 

Pre-1990  corrections  to  pre- 
viously required  l&M  programs 
immediately  upon  CAA  AnrierKl- 
ments  enactment. 

Basic  l&M 

Enhanced  l&M  within  2  years  of 
CAA  Amendments  enactment. 

No  additional  specificity. 

Stage  II  for  gas  stations  within  2 

years. 
Bump-up  for  failure  to  attain. 


Fee  system;  continued  ROP;  pos- 
sible stricter  NSR  major  source 
cut-offs. 

No  additional  specificity 


Required  for  failure  to  meet  ROP 

milestones  or  attain. 
.Not  specified. 

Ambient  ozone   precursor  moni- 
toring (VOC  and  NOx) 
Not  specified 


Demonstration  of  whether  current 
aggregate  vehicle  mileage, 
emissions,  congestion  levels 
are  consistent  with  attainment 
demo. 

IMot  specified. 

Certain  percentage  of  fleet  vehi- 
cles for  1998  and  higher  to  be 
clean  vehicles  and  use  alter- 
native fuels  (if  needed). 
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Element 


Reformulated  Gasoline  required 
under  section  211(k)(10)(D), 
which  requires  the  use  of  refor- 
mulated gasoline  in  9  covered 
areas,  and  areas  that  are 
bumped-up  to  Severe  under  sec- 
tion 181(d)). 


TCMs    to    offset    growth    in    VMT  I  Not  specified  .'.. 
emissions. 


Subpart  1 


Subpart  2 


Clean  Fuels  for  Boilers 


TCMs  dunng  heavy  traffic  hours 


New  Technologies 


Not  specified 


Not  specified 


Not  specified 


Classification 


Not  specified  Marginal,  moderate  &  senous 


Severe  &  above 


Marginal,  moderate  &  serious 
Severe  &  above  


Requirement 


Marginal,  moderate 

vere. 
Extreme  areas 


serious  &  se- 


Marginal,  moderate, 

vere. 
Extreme  areas 


serious  &  se- 


Maryinal.  moderate. 

vere 
Extreme  areas 


serious  &  se- 


Not  specified. 


Prohibition  of  sale  of  gas  that  has 
not  been  reformulated  to  be 
less  polluting. 

Not  specified. 

Enforceable  transportation  control 
strategies  and  TCMs  to  offset 
any  emissions  growth  due  to 
VMT  growth. 

Not  speafied. 

Use  of  clean  fuels  or  advanced 
technology  for  certain  boilers 
that  emit  more  than  25  TPY  of 
NOv 

Not  specified. 

Option  to  have  TCMs  during  peri- 
ods of  heavy  traffic  that  reduce 
use  of  high  polluting  or  heavy- 
duty  vehicles. 

Not  specified. 

New  or  future  technologies  for 
emissions  reductions. 


Appendix  B.— "Applicable  Requirements"  Under  Subpart  2 


Element 


Classification 

Moderate 

Serious 

Severe-15 

Severe-17 

Extreme '. 

Serious  &  above  : 


Requirement 


RFP 


-  Milestone  Compliance  Determination 


NSR  and  RACT  major  source  applicability 


NSR  offsets 


NSR  permits 


NOx  control  for  RACT 


Marginal  , 

Moderate 

Serious 

Severe 

Extreme 

Marginal  

Moderate 

Serious .' 

Severe 

Extreme 

All  

Moderate  &  above;  all  areas  in  OTC 


15%  VOC  reduction  from  baseline  within  6 

years  of  enactment. 
Moderate  req't  plus  9%  VOC/NOx  reductions 

for  years  7-9  after  CAA  Amendments  en- 
actment. 
Serious  req't  plus  9%  VOC/NOx  for  years  9- 

1 5  after  CAA  Amendments  enactment. 
Serious  req't  plus  9%  VOC/NOx  for  years  9- 

1 7  after  CAA  Amendments  enactment. 
Severe  req't  plus  9%  VOC/NOx  for  years  9- 

20  after  CAA  Amendments  enactment 
Requires  milestone  compliance  demonstration 
.  to  be  made  following  milestone:  failing  area 

must  elect  one  of  the  following: 

1.  bump-up. 

2.  Irpplement  contingency  measures. 

3.  economic  incentive. 
100  TPY 

100  TPY  ^ 

50  TPY 
25  TPY 
10  TPY 

1.1  to  1 
1.15  to  1 

1.2  to  1 

1.3  to  1 
1.5  to  1 

Construction  permits  for  new  or  modified 
major  stationary  sources  pre- 1990  permit 
program  corrections. 

Requirements  under  this  subpart  for  major 
stationary  VOC  sources  (NSR  &  RACT) 
also  apply  to  all  major  NOx  sources,  unless 
EPA  approves  NOx  waiver. 
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Appendix  B.— "Applicable  Requirements"  Under  Subpart  2— Continued 


Element 

Classification 

Requirement 

NOx  control  for  NSR  

RACM/RACT  

Marginal  &. above „ 

Marginal  &  atxjve 

Pre-1990  RACT  fix-up 

RACT  for  all  CTG  sources  and  all  other  major 
sources 

Pre-1990  corrections  to  previously  required 
l&M  programs  immediately  upon  CAA 
Amendments  enactment. 

Basic  l&M. 

Enhanced  l&M  within  2  years  of  CAA  Amend- 
ments enactment. 

Stage  II  for  gas  stations  within  2  years. 

No  additional  specificity. 

Ambi6nt  ozone  precursor  monitonng  (VOC 
and  NOx). 

Demonstration  of  whether  current  aggregate 
vehicle  mileage,  emissions,  congestion  lev- 
els are  consistent  with  attainment  demo 

Certain  percentage  of  fleet  vehicles  for  1998 
and  higher  to  be  clean  vehicles  and  use  al- 
ternative fuels  (if  needed). 

Prohibition  of  sale  of  gas  that  has  not  been 
reformulated  to  be  less  polluting. 

Not  specified. 

Enforceable  transportation  control  strategies 
and  TCMs  to  offset  any  emissions  growth 
due  to  VMT  grovrth 

Use  of  clean  fuels  or  advanced  technology  for 
certain  boilers  that  emit  more  than  25  TPY 
of  NOx. 

Option  to  have  TCMs  during  periods  of  heavy 
traffic  that  reduce  use  of  high  polluting  or 
heavy-duty  vehicles 

New  or  future  technologies  for  emission  re- 
ductions. 

Moderate  &  above 

I/M  : 

Stage  II  vapor  recovery  (VOC) ; 

Marginal .^ 

Moderate 

Serious  &  above  „ 

Moderate  &  above  

All  ; 

Serious  &  above  

Maintenance  

EnharKed  (ambient)  monitoring  (PAMS)  

VMT  demonstration  and  transportation  control 

Serious  &  above 

measures  (TCMs)  if  needed. 
Clean  fuels  program ' 

Reformulated  Gasoline*  

Serious  &  above 

Severe  &  above  ^... 

Marginal,  moderate  &  serious 

Severe  &  above  ...., 

TCMs  to  offset  growth  in  VMT  emissions 

Clean  Fuels  for  Boilers 

Extreme  areas 

Extreme  areas 

TCMs  during  heavy  traffic  hours 

New  Technologies :... 

Extreme  areas , , 

•Required  under  section  211(k)(10)(D),  which  requires  the  use  of  refonnulated  gasoline  in  9  covered  areas,  and  areas  that  are  bumped-up  to 
Severe  under  section  181(d). 

APPENDIX  C— Comparison  of  Transitional  NSR  and  Early  Action  Compact  Programs 


Program  elements 

Transitional  new  source  review  (NSR) 

8-hour  Earty  action  compact 

Eligibility*  

— Meet  1-hr  standard  

— Must  have  monitoring  data  meeting  1  -hr  standard. 
— Must  be  designated  attainment  for  1  -hr  standard: 

— Must  be  8-hr  nonattainment 

— Must  be  covered  under  Subpart  1  **" 

Initiation  Date  

Submit  attainment  demonstration  by  designations  date 
(4/15/04). 

— All  measures  must  be  implemented  by  12/31/05 

— Projected  attainment  of  8-hr  standard  by  April  2007    . 

• 

— BACT  instead  of  LAER  (cite  NSR  workshop  manual) 
— No  required  emission  offsets 

If  2007  attainment  date  is  missed,  State  must  submit  by 
April  2007  a  Part  D  NSR  plan,  which  meets  require- 
'ments  under  sec.  51.165  (i.e.,  tr3ditional  nonattain- 
ment NSR). 

Signed  compact  by  12/31/02. 

—Submit  progress  reports  every  6  months  beginning  6/ 
03. 

— Describe  planned  nteasures  by  6/16/03. 

—Submit  local  plan  to  State  by  3.'31/04 

—Submit  SIP  to  State  by  12/31/04. 

— Implement  all  measures  by  12/31/05. 

—Submit  progress  report  to  certify  continued  imple- 
mentation &  air  quality  improvements. 

—Area  must  attain  8-hr  standard  by  12/31/07 

— Defen-ed  effective  date  of  nonattainment  designation 

— Implies  no  NSR  or  conformity. 

— Implementation  of  measures  eariier  than  required  by 
CAA  (eariy  reductions  in  emissions). 

— Nonattainment  designation  becomes  effective  soon 
after  failure  to  meet  milestone. 

— Nonattainment  requirements  must  be  met  (NSR,  con- 
fonnity,  RACT,  etc)  if  missed  milestone. 

Other  Dates 

Benefits  

Consequences  '. 

*  Areas  not  eligible  for  Eariy  Action  Compact  may  still  be  eligible  for  transifional  NSR. 

**  Areas  in  the  Ozone  Transport  Region  are  not  eligible  for  transitional  NSR  because  they  are  not  covered  under  Subpart  1  for  purposes  bf 
NSR  applicability. 

•Appendix  D. — Glossary  of  Terms  and  Acronyms 


ACT  I  Alternative  control  techniques 
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BACT  

bump-up  .. 

CAA  

CAAA  

CADC  ...... 

CASAC  .... 

CERR  

CFR  ..' 

CO  

Compacts 

CSA  

CTQs  

DOT  

EPA  

FACA  

FIPs  

FMVCP  

GAM  

HAPs  

HEI 

LAER  

MACT  ....... 

MCR  

MPO  

NAAQS  

NAMS  

NCore  

NMMAPS  .. 

NOx  

Nbv  

NO:  •• 

NSCR  

NSR  

NTTAA  

OH  

OMB  

OTAG  

OTC  

OTR 

Ozone  Flex 

PAMS  

PM  

PM.r,  

ppm 

Protocol  .... 

PSD  

RACM  

RACT  

RFP  

ROP  

RPOs  

SBA  

SIPS 

SLAMS  

TAR  

TCEQ 

TCMs  

TEA-21  

TIP  

TSP 

UMRA 

VCS  

VMT  

VOC 

VT  


Best  available  control  technology 

Reclassify  to  higher  classification 

Clean  Air  Act 

1 990  Clean  Air  Act  Amendments  ^  ' 

Clean  Air  Development  Community 

Clean  Air  Scientific  Advisory  Committee 

Consolidated  Emissions  Reporting  Rule 

Code  of  Federal  Regulations  , 

Carbon  monoxide  ,  , 

Early  Action  Compact  Agreements 

Clear  Skies  Act 

Control  techniques  guidelines  «    , 

Department  of  Transportation 

Environmental  Protection  Agency  , 

Federal  Advisory  Committee  Act 

Federal  implementation  plans 

Federal  Motor  Vehicle  Control  Program  , 

Generalized  additive  models  , 

Hazardous  air  pollutants 

Health  Effects  Institute 

Lowest  achievable  emission  rate 

Maximum  achievable  control  technology 

Mid-course  review  '  i  ' 

Metropolitan  Planning  Organization 

National  Ambient  Air  Quality  Standaids 

National  Air  Monitoring  Stations 

National  Core  Monitoring  Sites 

National  Morbidity,  Mortality,  and  Air  Pollution  Study 

Nitrogen  oxides 

Reactive  oxides  of  nitrogen  . 

Nitrogen  dioxide  "  '     " 

Non-selective  catalytic  reduction  .  . 

New  source  review 

National  Technology  Transfer  Advancement  Act  of  1995 

Hydroxyl 

Office  of  Management  and  Budget 

Ozone  Transport  Assessment  Group 

Ozone  Transport  Commission 

Ozone  Transport  Region  '  , 

Ozone  Flex  Guidelines  Program 

Photochemical  Assessment  Monitoring  Stations  .       . 

Particulate  matter 

Fine  particle  ' 

Parts  per  million  , 

Protocol  for  Early  Action  Compacts  designed  to  achieve  and  maintain  the  8-hour  ozone  standard 

Prevention  of  significant  deterioration 

Reasonably  available  control  measures 

Reasonably  available  control  technology  ;■ 

Reasonable  further  progress 

Rate  of  progress 

Regional  Planning  Organizations  '        .' 

Small  Business  Administration 

State  implementation  plans  .  . 

State  and  Local  Air  Monitoring  Stations  .  . 

Tribal  Authority  Rule 

Texas  Commission  on  Environmental  Quality 

Transportation  control  measures 

Transportation  Equity  Act  for  the  Twenty-first  Century 

Tribal  implementation  plan 

Total  suspended  particulates  ' 

Unfunded  Mandates  Reform  Act  of  1995 

Voluntary  consensus  standards  ■    > 

Vehicle  miles  traveled 

Volatile  organic  compound 

Vehicle  trips 


Appendix  E.— Application  of  Conformity,  New  Source  Review  and  Prevention  of  Significant  Deterioration 

UNDER  Various  Transition  Cases 


If  an  area's  1  -hr  situa- 
tion is: 


Designated  Attainment 
(never  been  rran- 
attainment). 


Designated  Nonattain- 
ment. 


Designated  attainment 
with  Maintenance 
Plan. 


And  its  8-hr  situation 

is: 


Designated  Attainment 


Designated  Nonattain- 
ment.  , 


Early  Action  Compact 
(EAC). 


Designated  Attainment 


Designated  Nonattain- 
ment. 


(EAC:  Not  eligible) 
Designated  Attainment 


How  would  conformity  apply? 


Under  1  hr  std:  Conformity  does  not  apply  .... 


Under  8  hrstd:  Conformity  does  not  apply 


Under  1  hr  std:  Conformity  does  not  apply 


Under  8  hr  std:  Conformity  applies  1  year 
after  the  effective  date  of  designation 
(2005). 


Under  1  hr  std:  Conformity  does  not  apply  .... 

Under  8  hr  std:  Assuming  all  milestones  are 
met,  conformity  would  not  apply  through 
2007.  If  the  area  is  violating  in  2007,  its 
nonattainment  designation  would  become 
effective  4/15/2008,  and  confomiity  would 
apply  1  year  later  (4/15/2009).  If  area  not 
violating  in  2007,  ihe  area  would  be  des- 
ignated attainment,  and  no  conformity 
would  apply. 

Under  1  hr  std:  Conformity  applies  until  1 
year  after  the  effective  date  of  the  area's 
designation  under  the  8-hr  standard  (2005). 

Under  8  hr  std:  Conformity  does  not  apply  .... 

Under  1  hr  std:  Conformity  applies  until  1 
year  after  the  effective  date  of  the  area's 
designation  under  the  8-hr  standard  (2005). 

Under  8  hr  std:  Conformity  would  apply  1 
year  after  the  effective  date  of  the  area's 
designation  (2005). 


UrKier  1  hr'std:  Conformity  applies  until  '1 
year  after  the  effective  date  of  the  area's 
designation  under  the  8-hr  standard  (2005). 

Under  8  hr  std:  Conformity  does  not  apply  .... 


How  would  traditional  ^  NSR/PSD  apply? 


V 


Under  1  hr  std:  PSD  ciontinues  to  apply  until 
the  1-hr  standard  is  revoked.  ' 

Under  8  hr  std:  PSD  applies  (Note:  PSD  ap- 
plies as  long  as  area  .is  attainment  for  the 
8-hr  std.) 

Under  1  hr  std:  PSD  applies  until  the  1-hr 
standard  is  revoked  (but  nonattainment 
NSR  requirements  for  8-hr  std.  would  tend 
to  override). 

Under  8-hr  std:  » 

(1)  NSR  under  40  CFR  appendix  S  applies 
before  SIP  (containing  §51  165(a)  NSR 
program)  is  approved  by  EPA 

(2)  Nonattainment  NSR  under  §51.165  ap- 
plies after  SIP  approval 

Under  1  hr  std:  PSD  continues  to  appty  to 
EAC  areas  until  the  1-hr  standard  is 
revoked. 

Under  8  hr  std:  Assuming  all  milestones  are 
met,  PSD  would  apply  through  2007.2  If 
the  area  is  violating  in  2007,  it  would  be- 
come subject,  to  nonattainment  NSR.  If 
area  is  not  violating  in  2007,  the  area 
would  be  designated  attainnf>ent,  and  PSD 
continues  to  apply 

Under  1  hr  std:  Nonattainment  NSR  applies 
until  it  is  no  longer  an  "applicable  require- 
ment"  (see  proposal  on  anti-t)acksliding). 

Under  8  hr  std:  PSD  applies.^ 

Under  1  hr  std:  Nonattainment  NSR  con- 
tinues to  apply  until  it  is  no  longer  an  "ap- 
plicable requirement"  (see  proposal  on 
anti-backsliding). 

Under  8  hr  std:  (1)  Nonattainment  NSR  under 
appendix  S  applies  until  the  nonattainment 
NSR  SIP  (containing  §51. 165(a)  NSR  pro- 
gram) is  approved  by  EPA; 

(2)  Nonattainment  NSR  applies  under 
§  5 1 . 1 65  after  SI  P  approval . 

Under  1  hr  std:  PSD  applies  until  1-hr  std.  is 

revoked 
Under  8  hr.  std:  PSD  applies. 
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Appendix  E.— Application  of  Conformity,  New  Source  Review  and  Prevention  of  Significant  Deterioration 

UNDER  Various  Transition  Cases— Continued 


If  an  area's  1-hr  situa- 
tion is: 


And  its  8-hr  situation 
is: 


Designated  Nonattain- 
ment. 


Early  Action  Compact 


How  would  confonmity  apply? 


Under  1  hr  std:  Conformity  applies  until  1 
year  after  the  effective  date  of  the  area's 
designation  under  the  8-hr  standard  (2005). 

Under  8  hr  std:  Conformity  would  apply  1 
year  after  the  effective  date  of  the  area's 
designation  under  the  8-hr  standard  (2005). 


Under  1  hr  std:  1-hour  conformity  applies 
until  1  year  after  the  effective  date  of  the 
area's  designation  under  the  8-hr  standard 
(4/15/2009.  or  earlier  if  the  area  misses  an 
EAC  milestone). 

Under  8  hr  std:  Assuming  all  milestones  are 
met,  conformity  would  not  apply  through 
2007  If  the  area  is  violating  in  2007,  its 
nonattainment  designation  would  t>ecome 
effective  4/15/2008  and  conformity  would 
apply  1  year  later  (4/15/2009).  If  area  not 
violating  in  2007,  the  area  would  be  des- 
ignated attainment,  and  no  contormity 
would  apply. 


How  would  traditional  ^  NSR/PSD  apply? 


Under  1  hr  std:  PSD  applies  until  the  1-hr 

standard  is  revoked. 
Under  8  hr  std: 

(1)  NSR  under  40  CFR  appendix  S  applies 
before  SIP  (containing  §5 1.1 65(a)  NSR 
program)  is- approved  by  EPA; 

(2)  Nonattainment  NSR  under  §51.165  ap- 
plies after  SIP  approval. 

Under  1  hr  std:  PSD  continues  to  apply  until 
the  1  -hr  standard  is  revoked. 

Under  8  hr  std:  Assuming  all  milestones  are 
met,  PSD  wouki  apply  through  2007.^  If 
the  area  is  violating  in  2007,  it  would  be- 
come subject  to  nonattainment  NSR.  If 
area  is  not  violating  in  2007,  the  area 
would  be  designated  attainment,  and  PSD 
continues  to  apply. 


'Traditional  NSR  is  nonattainment  NSR  under  40  CFR  part  51,  either  §51.165  or  appendix  S. 
*  PSD  applies  even  if  the  attainment  designation  under  the  8-hr  standard  is  not  yet  effective. 

3 Generally,  nonattainment  NSR  requirements  wouW  supersede  most  PSD  requirements.  However,  note  that  in  specific  instances  PSD  may 
mandate  additional  analyses,  such  as  preconstructlon  monitoring  or  analysis  of  impacts  on  Class  I  areas. 

IFR  Doc.  03-13240  Filed  5-30-03;  8:45  am]  *  '  .         • 
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DEPARTMENT  OF  AGRICULTURE 
Rural  Housing  Service 

7  CFR  Part  3560 
RIN  0575-AC13 

Streamlining  and  Consolidation  of  the 
Sections  514, 515, 516,  and  521  Multi- 
Family  Housing  (MFH)  Programs 

AGENCY:  Rural  Housing  Service.  USDA. 
ACTION:  Proposed  rule. 

summary:  The  Rural  Housing  Service 
(RHS),  formerly  Rural  Housing  and 
Conununity  Development  Service 
(RHCDS),  a  successor  Agency  to  the 
Farmers  Home  Administration  (FmHA), 
proposes  to  streamline  and  reengineer 
its  regulations  and  to  utilize  private 
sector  process  and  techniques  in  the 
administration  of  the  origination, 
management,  servicing,  and 
preservation  of  its  Multi-Family 
Housing  (MFH)  programs.  These 
programs  include  the  section  515  Rural 
Rental  Housing  (RRH)  loan  program,  the 
section  514/516  Farm  Labor  Housing 
loan  and  grant  program,  and  the  section 
521  Rental  Assistance  (RA)  program. 

This  action  is  to  reduce  regulations, 
assure  quality  housing  for  residents, 
improve  customer  service,  and  improve 
the  Agency's  ability  to  achieve 
effectiveness  and  flexibility  in  managing 
the  MFH  portfolio.  This  streamlining 
will  result  in  a  reduction  to  the  Code  of 
Federal  Regulations  (CFR)  coverage  of 
the  MFH  programs  by  90  percent.  To 
explain  how  this  was  accomplished,  the 
rewrite  of  the  1930-C  regulation  is 
offered  as  an  example.  This  regulation 
alone  covers  366  pages  of  CFR.  The 
extensive  language  currently  describes 
in  detail,  the  form  and  format  for 
conducting  internal  MFH  supervisory 
activities  by  Agency  personnel.  This 
regulation  has  been  replaced  in  the 
proposed  rule  with  a  four-page  chapter. 
This  was  accomplished  by  using  the 
authority  of  the  regulation  to  develop  a 
new  handbook,  which  will  provide 
direction  on  conducting  monitc»ing 
actions.  The  handbook  wilF  incorporate 
many  ideas  that  were  obtained  from  the 
streamlining  process  into  the 
streamlining  of  Agency  supervisory 
efforts  and  will  clarify  and  standardize 
the  monitoring  requirements,  thereby 
reducing  burden  on  borrowers  and 
management  agents. 
DATES:  Written  or  e-mail  comments  on 
this  proposed  rule  must  be  received  on 
or  before  August  1,  2003. 
ADDRESSES:  Written  comments  may  be 
submitted,  in  dupUcate,  to  the  Branch 
Chief,  Regulations  and  Paperwork 


Management  Branch,  Support  Services 
Division,  U.S.  Department  of 
Agriculture.  Stop  0742. 1400 
Independence  Avenue  SW.. 
Washington,  DC  20250-0742. 
Comments  may  be  submitted  via  the 
Internet  by  addressing  them  to 
"comments@rus.usda.gov"  and  must 
contain  the  word  "Streamlining"  in  the 
subject.  All  comments  will  be  available 
for  public  inspection  at  3rd  floor,  300  E 
Street.  SW..  Washington.  IX:  20546 
during  normal  working  hours. 
FOR  FURTHER  INFORMATION  CONTACT:  Sue 
Harris-Green,  Deputy  Director,  Multi; 
Family  Housing  Direct  Loan  Division, 
Rural  Housing  Service,  U.S.  Department 
of  Agriculture,  Room  1241,  South 
Building.  Stop  0781,  1400 
Independence  Avenue,  SW., 
Washington,  DC  20250-0781; 
Telephone:  (202)  720-1660. 
SUPPLEMENTARY  INFORMATION: 

Classification 

This  proposed  rule  has  been 
determined  to  be  significant  and  was 
reviewed  by  the  Office  of  Management 
and  Budget  (0MB)  under  Executive 
Order  (E.O.)  12866. 

Environmental  Impact  Statement 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  part  1940. 
subpart  G.  "Environmental  Program."  It 
is  the  determination  of  RHS  that  the 
proposed  action  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  environment 
and  in  accordance  with  the  National 
Environmental  Policy  Act  of  1969.  Pub. 
L.  91-190.  an  Environmental  Impact 
Statement  is  not  required. 

Regulatory  Flexibility  Act 

The  proposed  rule  has  been  reviewed 
with  regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
601-612).  The  undersigned  has 
determined  and  certified  by  signature  ■ 
on  this  document  that  this  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
since  this  rulemaking  action  does  not 
involve  a  new  or  expanded  program  nor 
does  it  require  any  more  action  on  the 
part  of  a  small  business  than  required  of 
a  large  entity. 

Executive  Order  13132,  Federalism 

The  policies  contained  in  this  rule  do 
not  have  any  substantial  direct  effect  on 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Nor  does  this  rule 
impose  a  substantial  direct  compliance 
costs  on  stdte  and  local  governments. 


Therefore,  consultation  with  the  slates 
is  not  required. 

Civil  Justice  Reform 

This  proposed  rule  has  been  reviewed 
under  E.O.  12988.  Civil  Justice  Reform. 
If  this  proposed  nde  is  adopted:  (1) 
Unless  otherwise  specifically  provided, 
all  state  and  local  laws  that  are  in 
conflict  with  this  rule  will  be 
preempted:  (2)  no  retroactive  effect  will 
be  given  this  rule  except  as  specifically 
prescribed  in  the  rule;  and  (3) 
administrative  proceedings  of  the 
National  Appeals  Division  of  the 
Department  of  Agriculture  (7  CFR  part 
11)  must  be  exhausted  before  bringing 
suit. 

Unfunded  Mandate  Reform  Act 

Title  II  of  the  Unfunded  Mandate 
Reform  Act  of  1995  (UMRA),  Pub.  L. 
104—4.  establishes  requirements  for 
federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  state,  local, 
and  tribal  governments  aiid  the  private 
sector.  Under  section  202  of  the  UMRA. 
federal  agencies  generally  must  prepare 
a  written  statement,  including  cost- 
benefit  analysis,  for  proposed  and  final 
rules  with  "federal  mandates"  that  may 
result  in  expenditures  to  state,  local,  or 
tribal  govenunents.  in  the  aggregate,  or 
to  the  private  sector,  of  $100  million  or 
more  in  any  one  year.  When  such 
statement  is  needed  for  a  rule,  section 
205  of  the  UMRA  generally  requires  a 
federal  Agency  to  identify  and  consider 
a  reasonable  number  of  regulatory 
alternatives  and  adopt  the  least  costly, 
more  cost  effective  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule. 

This  rule  contains  no  Federal 
mandates  (under  the  regulatory 
provisions  of  Title  II  of  the  UMRA)  for 
state,  local  and  tribal  governments  or 
the  private  sector.  Therefore,  this  rule  is 
not  subject  to  the  requirements  of 
sections  202  and  205  of  the  UMRA. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995,  the  Agency  will 
seek  Office  of  Management  and  Budget 
(0MB)  approval  of  the  reporting  and 
recordkeeping  requirements  contained 
in  this  proposed  regulation. 

ri(7e;  Direct  Multi-Family  Housing 
Loans  and  Grants. 

Type  of  Request:  New  Information 
Collection. 

Abstract:  Through  public  and  private 
partnerships,  RHS  enables  limited  profit 
and  nonprofit  sponsors  to  develop 
rental  housing  for  low-,  very  low-  and 
moderate-income  rural  residents  across 
rural  America.  In  addition,  loans  and 
grants  are  made  to  house  farmworkers. 
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one  of  the  most  under-housed  segments 
of  our  society.  The  $11.8  million 
portfolio  of  444,000  units  and  nearly 
17.400  projects  often  provides  the  only 
decent,  safe,  and  sanitary  affordable 
rental  housing  available  in  rural  areas. 

The  information  collected  is  used  by 
the  Agency  to  manage,  plan,  evaluate, 
and  account  for  Government  resources. 
The  reports  are  required  to  ensure  the 
proper  and  judicious  use  of  public 
funds. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  0.61  hours  per 
response. 

Respondents:  Limited  for  profit  and 
nonprofit  developers,  public  bodies  and 
rural  tenant  households. 

Estimated  Number  of  Respondents: 
500,000. 

Estimated  Number  of  Responses  per 
Respondent:  4.3. 

Estimated  Number  of  Responses: 
2,166.709. 

Estimated  Total  Annual  Burden  on 
Respondents:  1.318,434  hours. 

Copies  of  this  information  collection 
can  be  obtained  from  Tracy  Givelekian. 
Regulations  and  Paperwork 
Management  Branch,  at  (202)  692-0039. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Agencies, 
including  whether  the  information  will 
have  practical  utility;  (b)  the  accuracy  of 
the  Agencies'  estimate  of  the  burden  of 
the  proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  Information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology. 

All  responses  to  this  notice  will  be 
summarized,  included  in  the  request  for 
OMB  approval,  and  will  become  a 
matter  of  public  record.  Comments 
should  be  submitted  to  Tracy 
Givelekian,  Regulations  and  Paperwork 
Management  Branch,  Support  Services 
Division,  Rural  Housing  Service,  U.S. 
Department  of  Agriculture,  STOP  0742, 
1400  Independence  Avenue,  SW., 
Washington,  DC  20250-0742.  A 
comment  is  best  assured  of  having  its, 
full  effect  if  it  is  received  within  30  days 
of  publication  of  this  rule. 

Programs  Affected 

The  programs  affected  by  this 
regulation  are  listed  in  the  Catalog  of 


Federal  Domestic  Assistance  under  • 
number  10.405 — Farm  Labor  Housing 
Loans  and  Grants;  10.415 — Rural  Rental 
Housing  Loans;  and  10.427 — Rural 
Rental  Assistance  Payments. 

Intergovernmental  Consultation 

These  loans  are  subject  to  the 
provisions  of  E.cT  12372  which  require 
intergovernmental  consultation  with 
state  and  local  officials.  RHS  conducts 
intergovernmental  consultations  for 
each  loan  in  a  manner  delineated  in  RD 
Instruction  1940-J  (available  in  any  RD 
office  and  on  the  Internet  at  http:// 
rdinit.  usda  .gov/regs/). 

Background  Information 

An  Overview 

Most  conununities  in  rural  America 
have  a  scarcity  of  decent  rental  housing 
affordable  to  very  low-income  families. 
In  addition,  migrant  farm  workers  and 
farm  laborers,  whose  incomes  are 
extremely  limited,  face  some  of  the 
worst  housing  conditions  in  the  nation. 
Despite  improvements  in  housing 
quality,  especially  in  the  number  of 
rural  imits  with  complete  plumbing 
facilities,  there  are  about  2.7  million 
families  who  live  in  substandard 
housing.  According  to  1990  census  data, 
rural  renters  were  more  than  twice  as 
likely  to  live  in  substandard  housing  as 
people  who  owned  their  own  homes. 
With  lower  median  incomes  and  higher 
poverty  rates  than  homeowners,  many 
renters  are  simply  imable  to  find  decent 
housing  that  is  affordable.  RHS's  rental 
housing  programs  are  some  of  the  few 
resources  that  enable  the  very  low- 
income  renters  in  rural  America  to 
access  decent,  safe,  sanitary  and 
affordable  housing.  In  many  of, 
America's  rural  communities,  there  are 
simply  no  other  safe  and  sanitary 
alternatives  for  very  low-income  people. 

Through  public  and  private 
partnerships,  RHS  enables  limited  profit 
and  nonprofit  developers  to  build  rental 
housing  for  low-income  and  very  low- 
income  tenants  across  rural  America. 
The  $11.8  billion  portfoHo  of  444,000 
units  and  nearly  17,400  projects  often 
provides  the  only  decent,  affordable 
rental  hoqsing  available  in  rural  areas. 
The  program  provides  affordable  rental 
housing  to  very  low  income  and  low- 
income  rural  families,  to  handicapped' 
and  to  elderly  residents.  The  average 
tenant  has  an  adjusted  income  of 
$8,105. 

This  direct  loan  program  employs  a 
public-private  partnership  by  providing 
subsidized  loans  at  an  interest  rate  of  1 
percent  to  developers  to  construct  or 
renovate  affordable  rental  complexes  in 
rural  areas.  This  1  percent  loan  keeps 


the  debt  service  on  the  property 
sufficiently  low  to  support  below- 
market  rents  affordable  to  low-income 
tenants.  Many  of  these  projects  also 
utilize  low-income  housing  tax  credit 
proceeds.  This  program  is  typically  used 
in  conjunction  with  RHS  section  521 
Rental  Assistance,  which  provides 
project-based  rental  assistance  payments 
to  property  owners  to  subsidize  tenants' 
rents  to  an  affordable  level.  With  rental 
assistance,  tenants  pay  30  percent  of 
income  towards  their  rent  (including    , 
utilities).  Some  515  projects  also  utilize 
HUD's  Section  8  project-based 
assistance,  which  enables  additional 
very  low-income  families  to  be  served. 

Goals  of  the  Regulatory  Streamlining  ^.^ 
Process 

This  proposed  rule  is  a  result  of  RHS's 
pledge  to  make  its  programs  more 
customer- friendly,  streamline  the 
processes,  reduce  costs  to  the  taxpayer, 
and  increase  the  Agency's  level  of 
customer  service.  This  goal  was 
accomplished  through  the  input  and 
commitment  that  resulted  from 
numerous  stakeholder  meetings  with 
recognized  leaders  in  the  multi-family 
industry.  These  leaders  included 
borrowers,  management  agents 
identified  by  industry  groups  and  tenant 
representatives.  Representatives  of  state 
housing  finance  agencies,  accounting 
firms  and  the  USDA  Office  of  Inspector 
General  also  participated.  Through  these 
meetings,  we  were  able  to  "draw  a  vast 
amount  of  expertise  and  knowledge  to 
meet  the  following  objectives  of  MFH 
streamlining  and  consolidation:  Assure 
affordable  safe,  decent  and  sanitary 
housing  for  very  low  and  low-income 
residents  of  rural  America. 

•  Consolidate  and  simplify  13 
regulations  into  one  regulation  for  rural 
rental  housing,  farm  labor  housing  and 
rental  assistance. 

•  Develop  an  efficient  loan 
application  process  that  supports  the 
creation  of  partnerships  and  leveraging 
with  local,  state  and  other  federal 
entities. 

•  Clarify  oar  existing  policies  and 
procedures  to  reflect  the  best  practices 
within  the  Agency  and  within  the  multi- 
family  field. 

•  Improve  efficiency  and  service  to 
our  customers,  correcting  past  problems 
and  addressing  concerns  raised  by  our 
stakeholders  so  that  particularly 
complex  processes,  such  as 
preservation,  work  better. 

•  Make  much  of  the  farm  labor 
housing  review  and  approval  processes 
the  same  as  those  for  rural  rental 
housing. 

•  Create  a  series  of  handbooks 
available  to  the  field  staff  and  to  our 
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applicants,  borrowers  and  partners  that 
will  give  clear  guidance  on  policies, 
such  as  project  budget  approvals, 
determining  project  feasibility,  and 
servicing  actions. 

Streamlining  and  Consolidation 

The  Proposed  Regulation 

RHS  has  undertaken  a  major 
redevelopment  and  consolidation  of 
Rural  Development  regulations  affecting 
the  sections  514,  515,  516,  and  521 
Multi-Family  Housing  (MFH)  programs. 
The  result  of  the  streamlining  and 
consolidation  is  a  proposed  rule  that 
revises  and  consolidates  Agency 
regulations  affecting  the  section  514, 
515,  516.  and  521  Multi-Family  Housing 
(MFH)  Programs.  This  rule  consolidates 
the  policies  outlined  in  13  separate 
regulations  and  a  number  of 
administrative  notices  into  one 
regulation  and  moves  the  procedural 
guidance  to  program  handbooks.  A  list 
of  the  regulations  being  consolidated 
follows: 

•  7  CFR  part  1806,  subpart  A— Real 
Property  Insurance. 

•  7  CFR  part  1930.  subpart  C— 
Management  and  Supervision  of  Multi- 
Family  Housing  Borrowers  and  Grant 
Recipients. 

•  7  CFR  part  1944.  subpart  D— Farm 
Labor  Housing  Loan  and  Grant  Policies, 
Procedures,  and  Authorizations. 

•  7  CFR  part  1944.  subpart  E— Rural 
Rental  and  Rural  Cooperative  Housing 
Loan  Policies,  Procedures  and 
Authorizations. 

•  7  Cini  part  1951,  subpart  D— Final 
Payment  on  Loans. 

•  7  CFR  part  1951,  subpart  K— 
Predetermined  Amortization  Schedule 
System  (PASS)  Account  Servicing. 

•  7  CFR  part  1951,  subpart  N— 
Servicing  Cases  Where  Unauthorized 
Loan  or  Other  Financial  Assistance  Was 
Received — Multi  Family-Housing. 

•  7  CFR  part  1955.  subpart  A— 
Liquidation  of  Loans  Secured  By  Real 
Estate  and  Acquisition  of  Real  and 
Chattel  Property. 

•  7  CFR  part  1955,  subparts — 
Management  of  Property. 

•  7  CFR  part  1955,  subpart  C— 
Disposal  of  Inventory  Property. 

•  7  CFR  part  1956,  subpart  B— Debt 
Settlement  Farm  Loan  Programs  and 
Multi-Family  Housing. 

•  7  CFR  part  1965,  subpart  B— 
Security  Servicing  for  Multiple  Housing 
Loans. 

•  7  CFR  part  1965,  subpart  E— 
Prepayment  and  Displacement 
Prevention  of  Multi-Family  Housing 
Loans. 

These  changes  have  two  clear 
benefits.  First,  the  consolidated 


streamlined  regulation  makes 
information  easier  to  access.  Answers  to 
policy  questions  are  found  in  one 
document  that  has  been  shortened  from 
over  1,500  pages  to  approximately  180 
pages.  Similarly,  answers  to  process  and 
implementation  questions  are  found  in 
three  handbooks.  These  handbooks 
provide  "how-to"  guidance  on  loan 
origination,  asset  management,  and  loan 
servicing.  Agency  staff,  property 
owners,  property  managers,  and 
residents  can  look  for  most  of  their 
answers  to  day-to-day  questions  in  the 
handbooks  where  they  will  find  plain 
English  explanations  and  examples.  If 
the  regulatory  basis  for  a  procedure  is  in 
question,  that  information  can  be  easily 
found  in  the  streamlined  regulation.  The 
increased  ease  of  finding  information 
should  help  improve  public 
understanding  of  the  rules  and 
eliminate  inconsistencies  in 
interp>retation. 

Second,  the  division  of  policy  and 
procedure  gives  the  agency  more 
flexibility  to  update  and  revise  program 
procedures.  For  example,  as  automation 
changes  the  way  program  reporting 
occurs,  relevant  procedures  can  be 
updated  in  the  handbooks  without  going 
through  a  complex  process  of  changing 
the  regulation.  This  will  make  the 
agency  more  responsive  to  changes  in 
the  business  environment,  an  important 
initiative  as  the  Federal  Government 
strives  to  have  more  of  its  business 
conducted  on-line  and  through 
electronic  submissions. 

The  paperwork  burden  reduction 
resulting  from  the  proposed  rule  would 
be  approximately  25  percent.  This 
estimate  is  derived  from  the  Paperwork 
Burden  Report  that  RHS  prepared. 

The  Proposed  Handbooks 

As  stated  above,  the  Agency  is 
developing  three  separate  handbooks 
that  will  present  the  reader  with  the 
administrative  guidance  on  matters.  One 
handbook  will  be  devoted  entirely  to 
General  Requirements  and  Loan 
Origination  Requirements.  It  will 
instruct  the  reader  on  procedures  and 
provide  information  on  matters  such  as 
what  forms  must  be  filed,  where  to 
submit  loan  requests  and  the  agency's 
internal  processing  procedures.  The 
same  principles  will  be  followed  in  the 
publication  of  the  Asset  Management 
Handbook  and  the  Project  Servicing 
Handbook  respectively.  The  handbooks 
will  not  be  published  in  the  Federal 
Register  but  will  be  available  to  the 
public  at  no  cost. 

RHS  is  currently  developing  the 
proposed  Handbooks  while  aggressively 
analyzing  all  existing  burden  imposed 
upon  the  public  to  obtain  and  retain  . 


MFH  program  assistance.  The 
Handbooks  will  be  available  on  RHS's 
Web  site  at  http://www.nirdev.usda.gov/ 
rhs/index.html.  Access  to  the 
Handbooks  will  also  be  available 
through  the  local  RHS  servicing  office. 

Current  Regulations  and  Notices 

Current  regulations  may  be  found  on 
RHS's  Web  site  at  http://rdinit.usda.gov/ 
regs/index.html  or  in  the  Code  of 
Federal  Regulations. 

Exhibits 

Many  of  the  exhibits  that  are  part  of 
the  current  regulations  may  be  found  in 
the  three  companion  handbooks  to  7 
CFR  part  3560:  Loan  Origination,  Asset 
Management,  and  Project  Servicing^he 
Loan  Origination  Handbook  will 
provide  RHS  multifamily  housing  staff 
with  the  guidance  needed  to  originate 
loans  and  grants  efficiently  and 
effectively.  The  Asset  Management 
Handbook  will  provide  RHS 
multifamily  housing  staff  with  guidance 
about  the  Agency's  procedures  for 
overseeing  borrowers'  performance  in 
meeting  their  responsibilities  under  the 
program.  The  Project  Servicing 
Handbook  will  provide  Loan  Servicers 
with  guidance  about  the  Agency's 
procedures  for  servicing  actions 
involving  borrowers  receiving  loans  or 
grants  for  multifamily  housing  projects. 
As  an  example.  Exhibit  A-1 3  of  7  CFR 
part  1944,  subpart  E  will  be  found  in 
Attachment  6-B  to  Chapter  6  of  the 
Loan  Origination  Handbook  and  Exhibit 
B-1  of  7  CFR  part  1930,  subpart  C  will 
be  found  in  Exhibit  3-1  of  Chapter  3  of 
the  Asset  Management  handbook. 

Changes  to  the  Rule  With  Significant 
Impact 

Reserve  Requirements  for  Project 
Improvements 

This  proposed  rule  will  require  an 
annual  minimum  of  1  percent  of  total 
development  cost  to  be  put  in  a  reserve 
account,  with  a  maximum  reserve 
requirement  up  to  the  level  needed  to 
assure  resources  being  available  to 
maintain  the  housing  at  Agency 
standards. 

Current  regulations  include  standards 
for  physical  condition,  maintenance, 
and  reserve  levels  to  address  the 
physical  condition  of  the  property. 
However,  projects  are  experiencing 
physical  maintenance  problems  due  to 
their  average  age.  One  of  the  sources  of 
this  problem  is  that  project  reserves  are 
inadequate  to  cover  ongoing  capital 
needs.  Current  regulations  require  that 
borrowers  contribute  initially  1  percent 
aimually  of  total  development  costs 
toward  a  reserve  for  project 
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improvements  until  a  total  of  10  percent 
is  reached.  While  borrowers  are 
.  permitted  to  request  adjustments  to 
their  reserve  contributions,  there  is  no 
systematic  provision  for  reevaluating 
reserves  over  the  life  of  the  project.  A 
recent  study  found  that  while  an 
average  MFH  project  has  accumulated 
$5,000  in  reserves  per  unit  at  the  end  of 
10  years  and  maintained  at  that  level 
thereafter,  the  full  cost  of  rehabilitation 
is  likely  to  be  close  to  $16,000  per  unit. 
When  rehabilitation  is  needed  and  the 
reserve  is  inadequate  to  meet  the  need, 
the  project  owner,  usually  applies  for  a 
subsequent  loan,  which,  if  received, 
requires  that  rents  be  increased.  In 
recent  years,  RHS  has  been  experiencing 
a  growing  number  of  requests  for 
subsequent  loans  and  rent  increases  to 
cover  costs  of  rehabilitation,  while 
funding  for  such  loans  has  been  limited. 

Increasing  the  reserve  requirements 
would  be  appropriate  to  address  the 
physical  needs  and  the  life  expectancy 
of  most  MFH  projects.  It  will  help 
reduce  the  need  for  subsequent  loans  or 
servicing  actions,  and  improve  the  long- 
term  physical  condition  of  projects  and 
help  protect  the  MFH  portfolio  from 
defaults.  In  existing  projects  where  RHS 
is  taking  servicing  actions,  the  proposed 
rule  would  help  ensure  that  each 
project's  physical  needs  are  addressed 
in  current  servicing  actions  and.  thus, 
reduce  the  need  for  attention  at  a  later 
date.  Such  servicing  actions  include 
write-downs  of  existing  loans.  Thus,  it 
is  possible  that  the  proposed  rule  would 
result  in  additional  write-downs  as  a 
means  of  addressing  the  need  for  the 
project  improvements.  To  date,  RHS  has 
written-down  only  a  limited  nimiber  of 
MFH  loans.  Further,  the  additional 
reserve  requirement  will  be  reflected  in 
project  costs,  which  means  that  rents 
will  increase,  and  the  amount  of  rental 
assistance  payments  needed  to  maintain 
existing  contracts  for  such  assistance 
will  increase. 

Investment  Earnings  on  Reserve^ 
Account  Funds  " 

RHS  has  found  that  most  project 
owners  are  putting  their  reserve  funds 
in  accoiints  that  earn  no  or  minimal 
income.  The  average  reserve  account 
has  been  earning  only  2  percent  interest 
annually.  Project  owners  indicate  that, 
under  current  regulations  and  tax  rules, 
they  have  few  options  for  investing 
these  funds  and  face  a  strong 
disincentive  for  investing  them  in  a 
manner  that  maximizes  their  return.  The 
disincentive  is  due  to  Internal  Revenue 
Service  (IRS)  rules  that  treat  income 
earned  on  reserve  accounts  as 
investment  income  for  the  owner  and. 


thus,  taxable,  rather  than  project 
income. 

The  proposed  rule  makes  two  changes 
to  address  these  limitations.  First,  it 
allows  a  greater  number  of  investment 
options.  These  options  include     s^ 
relatively  conservative  investment 
vehicles  that  are  used  by  other  public 
agencies  and  are  not  expected  to  pose  a 
significant  increased  risk  to  the  funds. 
This  change  would  give  owners  more 
flexibility  for  investing  their  reserve 
funds  and  is  expected  to  result  in 
greater  returns  on  these  funds  and  thus 
more  income  to  be  put  toward  better 
project  operations  and  capital 
improvements.  The  increase  in  interest 
income  would  lower  the  amount  needed 
from  tenant  rents  and  rental  assistance 
to  meet  project  needs. 

Second,  the  rule  addresses  the  issue 
of  "phantom  income,"  the  interest 
income  earned  on  reserve  accounts. 
This  income  is  committed  to  the  project 
but  not  accessible  to  the  owner.  To  ease 
the  burden  of  paying  taxes  on  this 
"phantom  income,"  the  rule  allows 
owners,  with  RHS'  approval,  to 
withdraw  up  to  25  percent  of  the  aimual 
interest  income  earned  on  the  reserves 
to  cover  the  tax  expense.  The  25  percent 
allowance  was  determined  to  be  a 
reasonable  estimate  of  the  tax  rate  for 
the  average  investor.  It  was  decided  to 
use  a  single  rate  for  all  owners  to 
simplify  the  administration  of  this 
feature.  RHS  also  consulted  with  OIG 
and  the  American  Institute  of  Certified 
Public  Accountants  (AICPA)  in  arriving 
at  the  25  percent  figure. 

Prepayment  Policies  and  Procedures 

The  agency,  borrowers,  and  tenant 
advocates  agreed  that  the  prepayment 
request  process  is  a  difficult  and 
confusing  process.  Agency  staff  in  the 
National  Office  recognized  that  they 
were  spending  a  great  deal  of  time 
providing  technical  assistance  to  Field 
Offices  in  responding  to  prepayment 
requests.  Borrowers  commented  that  the 
process  was  unduly  burdensome  to 
borrowers  who  were  within  their  rights 
to  request  prepayment.  Tenant 
advocates  pointed  out  that  tenants  are 
virtually  excluded  from  the  process 
because  the  process  complexity  makes  it 
difficult  for  tenants  to  take  action. 
Discussion  of  these  concerns  at  the 
stakeholders  meetings  indicated  that 
RHS  needed  to  clarify  many  of  the 
policies  toward  prepayment  and  vtrhere 
possible,  make  policy  changes  that 
would  help  simplify  the  process. 
Consequently,  the  proposed  rule 
includes  changes  to  agency  policy 
regarding  tenant  notification  and 
projects  on  the  waiting  list  for 
incentives. 


Tenant  Notifications 

Stakeholders  suggested  changes  to  the 
content  and  timing  of  tenant 
notifications  to  provide  tenants  with  the 
information  they  need  to  participate  in 
the  prepayment  process.  "The  proposed 
rule  replaces  the  requirement  for  one 
early  tenant  notification  with  a  series  of 
notifications  aimed  at  keeping  the 
tenants  informed  of  the  Agency's  and 
the  borrower's  decisions  throughout  the 
process. 

Waiting  List 

One  of  the  most  conunon  complaints 
heard  about  the  prepayment  process  is 
its  open-ended  natiu«.  Borrowers  who 
are  approved  for  incentives  and  agree  to 
stay  in  the  program  in  exchange  for 
incentives  may  have  to  wait  years  before 
the  funds  for  the  incentives  become 
available.  The  current  waiting  list 
includes  requests  for  incentives  dating 
back  to  1996.  The  proposed  rule 
establishes  a  maximum  time  on  the 
waiting  list  of  15  months  and  allows 
borrowers  three  choices  at  the  end  of 
that  time:  (1)  Stay  on  the  waiting  list 
and  continue  waiting  for  the  incentives, 
(2)  withdraw  from  the  list  and  continue 
operating  the  property  for  program 
purposes,  or  (3)  offer  to  sell  the  property 
to  a  nonprofit  organization.  This  last 
option  may  allow  some  properties, 
eventually  to  prepay  if  they  complete 
the  process  involved  in  offering  the 
project  for  sale  and  fail  to  receive  a  bona 
fide  offer.  However,  this  option 
responds  to  the  reality  that  the  agency  ^ 
may  not  always  have  the  resoiures  to 
keep  borrowers  in  the  prograni 
indefinitely  and  that  costly  legal  battles 
are  likely  if  they  do  not  allow  the 
borrowers  other  options.  Currently,  the 
prepayment  waiting  list  contains 
approximately  15  properties  that  have 
exceeded  the  15-month  time  j>eriod. 
However,  this  number  would  be 
expected  to  grow  appreciably  over  the 
next  few  years  without  a  significant 
increase' in  funding  for  incentives  to 
acconunodate  the  anticipated  increase 
in  number  of  projects  meeting  the  20- 
year  statutory  restrictions  on  use. 

Further,  it  is  believed  that  many 
borrowers  have  not  applied  for 
prepayment  incentives  and  joined  the 
waiting  list  because  of  the  extended 
time  period  they  must  currently  remain 
on  the  list.  If  the  15-month  maximum 
time  period  is  implemented,  a  greater 
number  of  these  borrowers  may  seek 
prepayment  with  the  expectation  that 
they  will  be  allowed  to  exercise  one  of. 
the  three  options  at  the  end  of  the  15- 
month  time  period.  If  borrowers  do 
prepay  and  convert  their  apartment 
complexes  to  market  rate  units,  RHS 
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will  take  measures  to  protect  the  tenants 
at  these  properties  by  providing  them  a 
letter  of  priority  entitlement  (LOPE)  that 
gives  them  priority  in  agency-financed 
housing  elsewhere.  However,  if 
alternative  vacant  RHS  financed  rental 
housing  is  not  available  in  the  market, 
the  impacted  tenants  face  displacement 
or  rent  overburden  if  they  remain  in 
place. 

Incentives 

The  proposed  rule  clarifies  the 
Agency's  policy  on  incentives  and  adds 
several  requirements  to  help  ensure  that 
the  limited  amount  of  funding  available 
for  incentives,  as  discussed  in  the 
overview  section  of  this  analysis,  is 
used  efficiently  to  benefit  the  program. 
For  example,  the  proposed  rule  outlines 
the  process  a  borrower  must  follow 
when  requesting  permission  to  prepay 
and  be  eligible  to  receive  incentives. 

In  addition,  the  proposed  rule 
clariHes  that  third-party  equity  loans  are 
an  option  for  borrowers  who  are  seeking 
equity  loans  through  the  prepayment 
process.  The  use  of  third-party  equity 
funding  stretches  RHS  incentive  funds 
by  providing  resources  from  alternative 
funding  sources.  However,  it  should  be 
noted  that  debt  costs  from  other  sources 
might  be  higher  than  financing  received 
under  the  Section  515  program.  For 
example,  Section  515  ftinding  is  lent  at 
an  effective  1  percent  interest  rate  and 
amortized  for  50  years,  whereas,  third- 
party  funds  may  be  lent  at  rates  ranging 
from  interest  free  to  market  rate 
depending  upon  the  source  of  the  funds, 
with  amortization  periods  ranging  from 
fully  deferred  to  30  years.  All  proposed 
third-party  incentive  loans  must  be 
underwritten  and  reviewed  to  the  same 
standard  as  RHS  Section  515  lending  to 
ensure  that  no  project  is  made 
financially  unfeasible  as  a  result  of  a 
third  party  loan. 

Initial  Operating  Capital 

Under  ciurent  regulations,  borrowers 
are  required  to  pay  the  equivalent  of  2 
percent  of  the  cost  of  developing  a 
project  into  an  account  for  initial 
operating  costs.  They  earn  no  interest  on 
this  account,  which  also  receives  funds 
from  other  sources  including  rental 
income.  If,  within  2  years,  the  project  is 
operating  successfully  and  there  is 
sufficient  capital  in  the  operating 
;  account  to  maintain  the  financial 
soundness  of  the  account,  the  borrower 
may  take  out  up  to  the  full  amount  of 
his  /her  contribution.  While  on  deposit 
in  the  operating  account,  the  borrower 
receives  no  return  on  investment  for  the 
funds.  After  2  years,  any  portion  of  the 
contribution  that  is  still  in  the  account 


must  remain  there  for  meeting  ongoing 
operating  capital  needs. 

During  the  stakeholder  meetings, 
borrowers  expressed  concern  that  the 
current  regulation  does  not  allow  them 
sufficient  time  to  recover  their 
contribution,  even  when  a  project  is 
functioning  well  and  no  longer  needs 
the  additional  capital.  RHS  determined 
that  the  2-year  limit  was  originally  due 
to  difficulties  in  tracking  the  funds 
within  the  projects  overall  budget,  and 
that  its  new  ADP  system,  MFIS  III,  has 
the  capacity  to  provide  better  tracking 
and  disclosure  of  these  funds. 
Therefore,  RHS  has  included  a 
provision  in  the  proposed  rule  that 
would  extend  the  time  limit  for  the 
recovery  of  initial  operating  capital  from 
2  to  7  years.  In  selecting  7  years  for  the 
new  limit.  RHS  received  input  from 
field  staff  and  industry  groups 
indicating  that  the  prospects  for 
recovery  after  7  years  were  minimal, 
either  because  financial  soundness 
could  not  be  established  or  the  owner 
was  willing  to  leave  his/her 
contribution  in  the  account; 

This  change  would  allow  more 
borrowers  to  fully  recover  the  payments 
they  made  to  initial  operating  capital 
accounts.  It  is  uncertain  how  many 
borrowers  would  benefit  from  the 
change  and  how  many  dollars  these 
borrowers  would  be  allowed  to  recover 
from  these  accounts.  Because  of  the 
limitation  on  recovery  bom  only 
financially  sound  accounts,  it  is 
unlikely  that  there  would  be  immediate, 
negative  impacts  on  the  performance  of 
the  MFH  programs.  However,  it  should 
be  noted  that  by  allowing  borrowers  to 
recover  funds  from  initial  operating 
capital  accounts,  these  funds  would  not 
be  available  for  ongoing  capital  needs. 
The  potential  withdrawal  of  initial 
operating  capital  is  not  considered  to 
have  significant  impacts  on  rents  and. 
thus,  costs  to  the  Government  and 
tenants.  While  it  would  tend  to  make  it 
more  difficult  to  avoid  rent  increases,  it 
is  far  outweighed  by  other  changes  in 
the  proposed  rule,  specifically,  the 
raising  of  reserve  requirements  and 
additional  earnings  on  reserve  accounts. 

Other  Changes  to  the  Rule 

Conventional  Rents  for  Comparable 
Units 

RHS  has  developed  the  concept 
"Conventional  Rents  for  Comparable 
Units"  (CRCU).  This  is  one  of  the  most 
comprehensive  policy  issues  that  7  CFR 
part  3560  will  introduce.  The  concept  is 
applicable  to  loan  origination,  budgets, 
loan  servicing,  replacement  reserve  set- 
asides,  preservation,  and  other  program 
areas.  In  essence,  rents  will  be  capped 


at  conventional  rents  for  comparable 
units  in  the  area  where  the  housing  is 
located.  Comparable  units  would  be 
those  equivalent  to  RHS  financed  units 
in  terms  of  quality  and  amenities.  If  no 
such  units  are  located  in  the  same 
community,  units  from  a  similar 
community  could  be  used  for 
comparison.  Comparable  units  also 
means  that  the  units  the  Agency 
finances  would  meet  a  standard  of 
economical  development,  i.e.,  modest  in 
size,  facilities  and  design,  yet 
compatible  with  the  community. 

RHS  will  continue  to  require  that 
rents  be  based  on  the  project's  operating 
costs.  However,  under  the  proposed 
rule,  RHS  would  not  approve  project 
proposals,  servicing  actions,  or 
prepayment  incentives  that  involve 
rents  above  the  CRCU,  except  in 
exceptional  circumstances,  where  such 
rents  are  determined  to  be  in  the  best 
interest  of  the  Government  and  the 
tenants  of  the  project. 

By  placing  an  upper  limit  on  rents, 
RHS  expects  to  protect  the  Government 
&t)m  investing  in  projects  that  may  be 
wasteful  or  fraudulent,  and  to  ensiuv 
that  projects  are  competitive  so  that 
vacancy  and  other  market-driven 
problems  can  be  avoided.  In  this  way, 
the  CRCU  should  improve  the  long-term 
viability  of  MFH  projects,  limit  the  costs 
of  RA,  and  reduce  the  risk  of  defaults. 

However,  the  proposed  rule  maintains 
flexibility  for  serving  areas  where  MFH 
projects  provide  the  only  decent,  safe 
and  sanitary  rental  housing  in  a  local 
housing  market,  or  where  a  significant 
amount  of  the  substandard  housing 
rents  for  less  than  the  cost  of  operating 
an  MFH  project.  In  such  cases.  RHS  may 
base  the  CRCU  on  rents  outside  the  local 
community.  It  may  also  grant  an 
exemption  for  exceptional 
circumstances. 

CRCU  will  create  a  definitive 
underwriting  standard.  It  will  apply  to 
leveraging  other  low-interest  loan  funds 
or  paying  for  additional  owner 
contributions  (up  to  3  percent  retiun  on 
hivestment  (ROI)  over  required 
contribution);  improving  project  design 
and  amenities  (within  the  definition  of 
economical  development);  and  adjusting 
reserves  or  other  serving  actions,  fa 
areas  where  rents  are  below  CRCU, 
Rental  Assistance  (RA)  costs  and  loan 
levels  may  increase.  However,  it  will     • 
also  ensure  "marketable  units"  should 
the  Agency  lose  RA. 

The  Agency  is  asking  public  input  on 
whether  exclusions  to  CRCU  may  be 
needed  in  certain  areas  of  the  country 
where  conventional  rents  may  not  be 
adequate  to  fund  operation  and 
maintenance,  debt  service  and 
replacement  reserve  expenses  plus  an 
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aged  upon  owner's  return  on 
investment. 

Cost  Reasonableness  Basis  for 
Evaluation  of  Project  Proposals 

The  proposed  rule  also  includes 
changes  related  to  evaluating  the  cost 
reasonableness  of  project  proposals. 
Under  current  regulations,  the  agency 
has  applied  a  policy  of  cost  containment 
when  evaluating  whether  the  costs  of 
the  proposed  design  for  new  projects  are 
reasonable.  While  this  policy  has 
effectively  held  down  construction  costs 
for  new  projects,  agency  field  staff  and 
borrowers  report  that  lower-cost  project 
design  features  are  not  always  cost- 
effective  over  the  long  term.  They  report 
that  while  certain  design  features  reduce 
initial  construction  costs,  they  actually 
cost  more  over  the  life  of  the  project  . 
because  the  components  used  require 
higher  levels  of  maintenance  and  more 
frequent  replacement. 

Projects  with  these  design  features 
experience  higher  routine  maintenance 
costs,  higher  expenditures  of  project 
reserves,  and  a  greater  need  for 
subsequent  financing  for  rehabilitation. 
The  result  is  an  upward  pressure  on 
project  rents  and  increased  use  of  rental 
assistance  payment  assistance.  To  the 
extent  a  project  cannot  support  the  rent 
increases  needed  to  cover  these  costs, 
the  project  faces  an  increased  risk  of 
financial  failure  or  compliance 
violations  due  to  physical  deficiencies. 

Currently,  RHS  has  no  process  for 
conducting  life  cycle  analyses.  The 
proposed  requirement  for  a  life  cycle 
cost  analysis  will  be  used  for  new  and 
existing  facilities.  The  requirement  is 
intended  to  assure  quality  construction 
as  well  as  long-term  viability  of 
complexes.  Reserve  levels  would  be  set 
based  on  life  cycle  costs  to  provide 
necessary  resources  when  needed  to 
replace  essential  building  components. 
Existing  loan  agreements  are  to  be 
modified  as  needed  by  an  addendum 
properly  executed  by  the  borrower. 
Under  the  proposed  rule,  the  agency 
would  change  its  policy  for  evaluating 
project  proposals  to  consider  the  life 
cycle  costs  of  proposed  project  designs. 
Under  this  policy,  the  agency  may 
approve  a  proposed  project  design  that 
is  not  the  lowest  cost  if  a  life  cycle  cost 
analysis  prepared  by  the  project 
architect  reveals  that  the  design 
achieves  the  lowest  overall  cost  over  the 
life  of  the  project.  Industry  standards 
will  be  used  for  the  analysis.  To  assure 
that  new  projects  are  affordable  and 
appropriate  to  the  local  housing  market, 
the  proposed  rule  restricts  the  agency 
from  approving  project  designs  that 
would  cause  cf  nts  to  exceed  the  market 
standard  (except  in  exceptional   . 


circumstances  where  such  costs  are 
determined  to  be  in  the  best  interest  of 
the  Government  and  the  tenants). 
Examples  of  two  design  features  that 
may  cost  more  initially  but  decrease 
operating  expenses  over  the  life  of  the 
project  are  brick  exteriors  and  increased 
thermal  standards,  fa  the  past,  many 
projects  were  built  using  a  popular 
exterior  plywood  siding.  These 
buildings  are  now  requiring 
replacement  of  the  original  siding. 
Similar  buildmgs  that  utilized  brick  as 
an  exterior  finish  or  partial  finish  are 
not  having  similar  expenses,  therefore, 
decreasing  demands  on  the  reserve 
accounts.  Thermal  standards  in  RHS 
financed  projects  often  exceed  local 
codes.  By  building  RHS  projects  more 
energy  efficient,  tenant  and  owner 
utility  expenses  are  kept  lower,  thereby, 
decreasing  the  need  for  rent  increases  or 
tenant  utility  allowance  increases.  By 
avoiding  the  additional  rent  and  utility 
allowance  increases,  tenant  rent 
overburden  is  avoided,  as  is  additional 
drain  on  scarce  rental  assistance 
resources. 

Because  this  change  will  allow  for 
more  costly  designs,  the  agency  expects 
the  size  of  initial  loans  and  initial  rents 
to  grow  slightly.  However,  higher  up- 
front costs  would  be  offset  by  lower 
long-term  costs.  The  agency  expects  that 
new  projects  receiving  funding  under 
this  policy  will  have  lower  maintenance 
and  rehabilitation  needs,  leading  to 
lower  project  rents  and  lower  use  of 
agency  rental  assistance  over  the  life  of 
the  project.  Lower  maintenance 
expenses,  resulting  in  rents  essentially 
the  same  as  projects  built  under  cost 
contaiiunent  guidelines,  would  offset 
the  increased  debt  service  due  to  higher 
construction  costs.  This  change  will  also 
lower  demand  for  subsequent  loans 
from  the  agency  in  a  time  when 
additional  loan  funds  are  increasingly 
scarce. 

Management  Certification 

Under  current  regulations,  RHS  must 
approve  the  management  agreement 
between  the  borrower  and  the 
management  entity  for  a  project.  This 
approval  is  designed  to  ensure  that  the 
management  agent  is  also  accountable 
for  meeting  program  requirements. 
However,  the  agency  has  found  that  this 
policy  results  in  a  time-consuming 
approval  process  because  these 
agreements  frequently  include  complex 
contractual  language  that  is  difficult  to 
evaluate.  Further,  OIG  has  foimd  that 
many  management  agreements  and 
plans  lack  the  specificity  to  accurately 
describe  how  project  and  management 
agency  costs  are  prorated  between 


expenses  paid  by  the  project  and  those 
that  are  paid  by  the  management  fee. 

The  proposed  rule  eliminates  agency 
approval  of  management  agreements 
and  requires  borrowers  to  submit  a 
management  certification  in  an  agency-   ■ 
approved  format.  In  submitting  this 
document,  borrowers  certify  that  their 
agreement  with  the  management  entity  ' 
for  the  project  obligates  that  entitj'  to 
comply  with  program  requirements, 
establishes  sanctions  for  failure  to 
comply  with  these  requirements, 
including  termination  of  the  agent,  and 
specifies  penalties  for  false 
certifications.  This  change  eliminates 
the  admmistrative  burden  on  RHS  for 
approving  management  agreements, 
while  strengthening  the  agency's  ability 
to  hold  borrowers  and  their  agents 
accountable  for  their  management 
responsibilities,  fa  addition,  revrsions  to 
management  fee  policy,  discussed 
below,  allow  for  a  more  definitive 
method  to  differentiate  between  project 
and  management  agent  expenses. 

'Management  Plan 

Under  current  regulations,  borrowfers 
are  also  required  to  obtain  RHS' 
approval  of  the  management  plans  for 
their  projects.  The  purpose  of  this 
policy  is  to  provide  the  agency 
assurance  that  the  borrower  and 
management  entities  have  adequate 
systems  in  place  to  comply  with 
program  requirements.  However, 
experience  has  shown  that  these  plans 
are  time  consuming  to  process.  The 
requirement  to  obtain  agency  approval 
for  updates  only  adds  to  the  burden  for 
agency  staff  and  borrowers.  This  policy 
also  leaves  the  agency  in  an  awkward 
position  when  borrowers  with  sound 
projects  have  changed  their  operations, 
but' not  updated  their  management  plan. 
OIG  has  reported  audit  findings  where 
borrowers  and  management  agents  have 
not  been  operating  the  properties  in 
conformance  with  the  executed 
management  plan.  While  this  is  true, 
when  examined,  it  has  beeniound  that 
the  practice  the  agent  and  owner  have 
engaged  in  is  not  improper,  just  not 
documented  correctly  in  the 
management  plan.  The  QIG  has  agreed 
that  had  the  practice  been  correctly 
disclosed  in  the  management  plan,  the 
practice  would  not  have  been  listed  as 
an  audit  finding.  OIG  has  worked  with 
the  RHS  during  the  stakeholder  process 
and  subsequently  to  eliminate  this 
particular  area  of  confusion.  The  result 
of  the  change  will  be  that  RHS  will  not 
be  required  to  micromanage  borrower 
and  management  agent  business 
practices  when  the  practice  is  one  that 
is  beneficial  to  the  tenants  and  the 
project.  Additionally,  fewer  OIG 
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findings  will  result,  requiring  less  OIG 
and  RHS  staff  time  to  resolve. 

The  proposed  rule  eliminates  agency 
approval  of  project  management  plans 
and  requires  instead  that  borrowers 
submit  a  management  plan  that 
addresses  a  specified  list  of  operational 
areas.  RHS  staff  would  review  the  plan 
to  see  if  the  required  areas  have  been 
covered  in  the  plan  but  will  not  approve 
the  plan.  The  plan  will  be  used  to 
monitor  project  performance,  but 
discrepancies  between  project 
operations  and  the  plan  will  not 
constitute  a  violation  of  program 
requirements  unless  the  discrepancies 
affect  program  performance.  This 
change  reduces  the  administrative 
burden  on  RHS  staff  and  borrowers.  It 
also  provides  borrowers  with  greater 
flexibility  to  make  sound  changes  in 
project  operations  without  creating  a 
performance  concern. 

Management  Fees 

Current  program  reguladons  require 
that  management  fees  for  projects  be 
reasonable  and  competitive.  However, 
OIG  staff  found  that  the  management 
fees  approved  for  projects  varied 
significantly,  ranging  from  as  low  as  $25 
per  unit  per  month  to  $55  per  unit  per 
month  across  States.  This  led  OIG  to 
question  whether  the  higher  fees  found 
in  some  instances  was  reasonable.  As 
with  management  plans,  the  OIG 
expressed  concern  that  current 
regulations  were  neither  clear  nor 
consistent  concerning  what  services 
were  to  be  included  in  the  management 
fee.  In  some  States,  many  of  the 
maintenance  services  provided  by 
management  company  staff  were 
included  in  the  management  fees  and  in 
other  States,  the  charges  were  not. 
Another  example  is  that  in  some  States, 
insurance  and  tax  costs  for  project 
employees  were  included  in 
management  fees  while  in  other  States 
the  costs  were  billed  directly  to  the 
project.  Comments  by  agency  staff  at 
stakeholder  meetings  revealed  that  the 
variations  were  often  due  to  differences 
in  field  office  interpretations  about  the 
bundle  of  services  covered  by  the 
management  fee.  They  noted  that 
services  not  covered  by  the  fee  were 
paid  for  as  a  line  item  on  the  budget. 
When  management  fees  plus  other  fees 
for  services  were  accounted  for, 
management  compensation  was 
consistent. 

Together  with  representatives  of  the 
property  management  industry  and  OIG, 
RHS  developed  the  bundle  of 
management  services  that  is  a  part  of 
this  regulatory  change.  By  moving  to  a 
standardized  grouping  of  services  that  is 
to  be  included  in  the  management  fee. 


RHS  and  OIG  believe  that  the  change 
will  greatly  improve  consistency 
between  areas  of  the  country  and  RHS 
offices.  As  stated  in  the  previous 
paragraph,  as  these  services  were  all 
being  provided  previously  but  charged 
to  the  project  on  different  lines  of  the 
operating  budget,  the  grouping  of  these 
expenses  in  a  different  manner  would 
neither  increase  nor  decrease  the  overall 
cost  to  the  project  or  the  rents  being 
charged. 

The  proposed  rule  and  accompanying 
handbooks  address  the  inconsistencies 
in  fees  by  establishing  a  standard 
bundle  of  services  covered  by  the 
management  fee  and  a  framework  for 
setting  standard  adjustments  for  project 
characteristics  that  warrant  slightly 
higher  fees,  such  as  for  a  new 
management  agent  taking  over  a 
troubled  property.  However,  the 
proposed  rule  should  improve  RHS' 
ability  to  document  that  the 
management  fees  for  projects  are 
reasonable.  It  should  also  ensure 
consistency  between  RHS  field  offices 
in  interpretation  of  services  included  in 
fees.  Additionally,  the  number  of  OIG 
findings  should  be  reduced,  requiring 
less  OIG  and  RHS  staff  time  to  resolve. 

Standards  for  Physical  Conditions  at 
Projects 

Current  regulations  establish  the 
borrower's  responsibility  to  maintain 
their  projects  in  decent,  safe,  and 
sanitary  condition.  However,  the  OIG 
raised  concerns  about  consistency  in  the 
implementation  of  this  standard. 

Therefore,  the  proposed  rule 
establishes  specific  standards  for 
physical  conditions  that  clarify  the 
conditions  that  constitute  decent,  safe, 
sanitary  housing.  These  standards  do 
not  represent  a  change  in  agency  policy. 
Rather,  they  make  agency  expectations 
explicit  and  thus  improve  the  agency's 
ability  to  enforce  physical  standards, 
thereby  improving  the  quality  of  living 
conditions  for  tenants  and  better 
preserving  the  security  for  agency  loans. 

Recertifications  of  Tenant  EligibiUty 

Recertifications  are  used  to  document 
a  tenant's  income  for  the  purpose  of 
determining  eligibility  to  live  in  an 
MFH  unit  and  qualify  for  rental 
assistance  payments.  Current 
regulations  require  both  an  annual 
recertification  and  an  interim 
recertification  whenever  the  tenant's 
income  changes.  Stakeholders  indicated 
that  the  recertification  process  is  time 
consuming  for  tenants,  borrowers,  and 
the  agency. 

The  proposed  rule  simplifies  the 
process  by  eliminating  the  requirements 
for  an  interim  recertification  for  tenant 


income  changes  that  have  an  impact  on 
the  rent  of  $25  or  less.  RHS  arrived  at 
the  $25  threshold  by  comparing  the  cost 
of  re-certifying  a  tenant  with  the  benefit 
either  the  Government  or  the  tenant 
would  receive  as  a  result  of  increased  or 
decreased  rent.  Based  on  consultation 
with  industry  groups  and  OIG,  RHS 
determined  that  the  cost  to  re-certify  a 
tenant  was  about  $150.  Assuming  that 
any  change  would  apply  for  only  6 
months  of  the  year,  the  $150  figure  was 
converted  to  a  monthly  figure  of  $25, 
which  became  the  threshold.  The 
regulations  allow  a  tenant  to  request  a 
recertification  any  time  their  income 
decreases.  This  provision  was  included 
in  order  not  to  negatively  impact  tenants 
with  the  lowest  income  for  which  the 
$25  per  month  figure  may  constitute  a 
significant  portion  of  income  for  which 
the  $25  per  month  figure  may  constitute 
a  significant  portion  of  income. 

While  a  detailed  analysis  of  how  the 
impact  of  the  $25  threshold  might  be 
distributed  between  the  Government 
and  tenants  was  not  completed,  recent 
OIG  audits  have  indicated  the  current 
recertification  process  produces 
approximately  the  same  amount  of  rent 
increases  as  rent  decreases,  and  thus 
results  in  little  or  any  overall  change  in 
rental  assistance  payments. 

The  proposed  rule  also  adds  a 
requirement  for  electronic  reporting  of 
information,  including  tenants'  income. 
The  faster  transmission  of  this 
information  provides  RHS  with  more 
time  for  analyzing  the  information. 
Consequently,  the  proposed  rule 
extends  by  10  days  the  period  for 
submitting  recertifications,  giving 
borrowers  more  time  to  comply  with 
agency  requirements,  thus  improving 
customer  service  while  maintaining 
program  performance. 

Lease  Protection 

The  proposed  rule  would  require  that 
leases  for  rental  units  that  receive  rental 
assistance  include  a  clause  that  specifies 
that  the  tenant's  contribution  to  rent 
will  not  increase  if  rental  assistance  is 
terminated  due  to  actions  by  the 
borrower/owner.  This  requirement  is 
not  contained  in  current  regulations. 
RHS  estimates  that  there  have  been  two 
to  four  incidents  a  year  in  which  a 
borrower/owner  has  attempted  to  make 
up  for  the  loss  of  rental  assistance 
payments  due  to  a  default  on  his/her 
part,  by  raising  tenants'  rents.  Such 
action  usually  occurs  in  a  contentious 
situation,  with  the  borrower/owner 
already  in  default  and  uncooperative. 
Consequently,  requiring  that  the  lease 
include  a  clause  specifically  prohibiting 
such  action  may  not  resolve  all  cases. 
However,  it  would  provide  tenants  with 
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a  regulatory  and  lease  citation  that 
could  be  used  in  bringing  court 
proceeding  against  an  abusive  borrower/ 
owner.  Further,  it  would  provide  RHS 
with  an  additional  instance  of  non- 
compliance with  regulations  that  could 
be  used  against  the  owner  in  a 
liquidation  action  or  criminal  or  civil 
court  case.  However,  it  is  uncertain 
whether  cases  could  be  resolve  more 
quickly  at  less  cost  to  the  Government. 
While  the  proposed  rule  offers  some 
additional  protection  to  tenants  and 
imposes  some  additional  responsibility 
on  borrower/owners,  it  is  difficult  to 
place  a  monetary  value  on  these 
impacts.  Each  case  is  likely  to  be 
different,  and  the  resolutions  uncertain. 
The  low  incidence,  however,  suggests 
that  the  impacts  would  not  be 
significant  in  value. 

Application  Process  for  Rental 
Subsidies 

Rental  subsidies  provide  critical 
funds  for  housing  very  low-income 
tenants.  Projects  that  receive  RHS'  rental 
assistance,  including  interest  subsidy 
and  rental  assistance  payments,  depend 
on  the  continued  availability  of  these 
subsidies  to  maintain  in-place  tenants  in 
their  units. 

Under  the  current  regulations, 
borrowers  must  complete  full  rental 
assistance  requests  to  renew  expiring 
subsidies.  Stakeholders  noted  that  the 
agency  gathers  sufficient  information 
through  the  budget  approval  process  to 
assess  project  needs  for  rental 
assistance. 

Therefore,  the  proposed  rule  states 
that  expiring  subsidies  will  be  renewed, 
at  the  existing  nuimber  of  units;  to  the 
extent  sufficient  funds  are  available.  To 
indicate  that  rental  assistance  units  are 
needed,  the  borrower  must  fill  in  a 
single  check  box  on  the  project  budget 
form  (which  must  be  filed  annually) 
instead  of  completing  a  separate  form  as 
currently  required.  These  changes 
relieve  borrowers  of  the  burden  of 
applying  and  the  agency  the  burden  of 
reviewing  the  requests.  The  review  can 
instead  be  accomplished  as  part  of  thie 
budget  approval  process.  The  change 
has  no  effect  on  project  or  program 
budgets,  as  it  does  not  change  the 
agency  determination  about  rental 
subsidies,  it  simply  streamlines  the 
process. 

Budget  Approval 

RHS  requires  its  borrowers  to  submit 
an  aimual  budget,  which  is  used  in 
setting  rents.  Approximately  92  percent 
of  these  budgets  arrive  for  approval  at 
the  same  time  because  most  owners* 
operate  on  a  calendar  year  basis  and 
their  schedules  for  developing  budgets 


is  about  the  same.  Budget  approval  is  a 
time-consuming  process  that  taxes  RHS 
staff  resources  in  times  of  high  volume 
and  forces  borrowers  to  operate  for 
extended  periods  of  time  with 
unapproved  budgets  while  the  review 
process  is  underway.  Current 
regulations  require  that  all  budgets  be 
reviewed  in  the  same  way.  regardless  of 
whether  they  represent  no  real  change 
from  the  previous  year  or  contain 
significant  and  potentially  controversial 
changes.  The  proposed  rule  establishes 
an  expedited  review  for  those  budgets 
that  are  within  a  certain  threshold 
requiring  little  or  no  increase  in  rents. 
The  threshold  will  be  based  on  data  to 
be  obtained  from  the  MFIS  III  AD? 
system  on  area-wide  norms  for  projects 
within  RHS'  MFH  portfolio  as  well  as 
commercially-available  family  income 
and  expense  surveys.  Details  on  how  the 
threshold  will  be  computed  will  be 
contained  in  a  handbook  rather  than  the 
proposed  rule.  This  will  facilitate 
making  any  necessary  adjustments  in' 
the  threshold  to  meet  changing 
conditions. 

The  new  process  could  improve 
program  performance  by  allowing  RHS 
to  focus  its  review  on  those  budgets  that 
contain  significant  changes  while 
expediting  approval  of  those  vdth  little 
or  no  change.  However,  it  is  unlikely 
that  the  new  process  would  have 
measurable  budget  impacts,  such  as 
reduced  rental  assistance  costs  or  fewer 
defaults,  because  the  decisions  RHS 
makes  on  whether  or  not  to  approve  a 
budget  will  most  likely  be  the  same 
under  the  new  process  as  under  the 
existing  system.  Those  decisions  will, 
however,  be  reached  in  a  more  efficient 
manner. 

Annual  Financial  Reporting 

Under  the  cmrent  regulations,  the 
agency  requires  that  for  all  projects  of  25 
units  or  more,  the  owner  contract  with 
a  CPA  perform  an  audit  in  accordance 
with  generally  accepted  government 
auditing  standards  (GAGAS).  Because  a 
large  percentage  of  the  Agency's 
portfolio  consists  of  projects  with 
between  16  and  24  units,  audited 
financial  statements  have  not  been 
prepared  for  a  substantial  number  of 
projects  financed  by  the  Agency.  In 
addition,  the  current  audit  guide 
currently  does  not  require  the  auditor  to 
provide  information  that  is  of  specific 
importance  to  the  agency,  such  as 
information  on  Identity-of-Interest 
transactions. 

Under  the  proposed  regulatioUi  large 
MFH  projects,  defined  as  projects  with 
16  or  more  units,  will  be  required  to 
submit  a  GAGAS  audit  prepared  by  an 
independent  CPA.  The  audit  guide. 


which  is  currently  being  revised,  will 
provide  specific  instructions  on  how  the 
auditor  should  handle  compliance 
issues.  The  audit  must  be  completed 
using  "agreed  upon  procedures"  that 
help  meet  certain  performance 
standards.  It  must  be  initiated  by  the 
borrower  using  an  engagement  letter, 
which  will  either: 

•  Reference  the  Audit  guide,  which 
will  specify  the  program  compliance 
issues  that  the  Agency  wants  the  CPA  to 
address,  and  guidelines  for  testing 
compliance;  or 

•  State  the  list  of  compliance  issues 
that  the  Agency  wants  the  CPA  to 
address. 

Small  projects,  defined  as  projects 
with  fewer  than  16  units,  must  submit 
annual  financial  statements  that  are 
prepared  in  a  manner  consistent  with 
the  agency's  audit  guide  and  that  is 
accompanied  by  a  certification  signed 
by  the  borrower.  The  annual  financial 
statements  may  be  prepared  by  a  CPA  or 
other  individual  with  the  training  and 
experience  to  prepare  the  report.  The 
information  presented  in  the  annual 
financial  statements  must  be  prepared 
in  a  manner  consistent  with  the 
requirements  of  the  audit  guide. 

hi  response  to  OIG  concerns,  the 
agency  is  proposing  to  implement  these 
changes  to  the  annual  financial 
reporting  system  to  ensure  that  a  higher 
percentage  of  projects  are  prepared  by 
CPAs,  that  GAGAS  principles  are 
followed  in  the  preparation  of  these 
audits,  and  that  the  auditors  are  made 
aware  of  specific  concerns  of  the 
agency,  to  ensure  that  project  funds  are 
spent  appropriately. 

Special  Servicing,  Enforcement, 
Liquidation,  and  Other  Actions 

In  response  to  stakeholder,  OIG  and 
agency  staff  comments,  the  agency  made 
a-  number  of  changes  to  strengthen 
agency  servicing.  None  of  the  changes  to 
the  regulation  on  servicing  constitute 
changes  in  policy;  rather  they  address  a 
lack  of  clarity  in  existing  rules  and 
incorporate  policies  that  previously 
existed  only  in  administrative  notices. 
As  such,  the  changes  are  not  anticipated 
to  have  either  a  negative  or  positive 
budget  impact. 

For  example,  the  proposed  rule 
clarifies  the  definition  of  "default"  by 
spelling  out  specific  actions  that  an 
owner  may  take  or  fail  to  take  that 
would  cause  the  agency  to  determine 
that  the  loan  is  at  risk.  The  proposed 
rule  also  simplifies  the  submission 
requirements  for  transfers  of  project 
ownership.  Other  changes  serve  to 
simplify  servicing  actions  in  an  effort  to 
enhance  the  agency's  flexibility  to 
address  servicing  issues. 
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These  changes  would  allow  swifter 
and  more  consistent  action  to  address 
troubled  projects.  For  example,  focusing 
action  for  the  agency  and  the  borrower. 
This  would  help  to  avert  more  serious 
problems  in  the  long  term  and  allow 
agency  staff  to  concentrate  their  efforts 
on  other  portfolio  management  issues. 

Management  and  Disposition  of  Real 
Estate  Owned  Properties 

The  proposed  rule  consolidates 
current  regulations  regarding  real  estate 
owned  (REO)  property  and  clarifies  the 
specific  requirements  that  apply  to 
multifamily  housing  properties.  Current 
regulations  address  many  different  types 
of  REO  properties  acquired  by  USDA, 
including  MFH  properties.  Often,  the 
guidance  provided  is  generic  or  relates 
to  non-MFH  properties.  The  proposed 
rule  would  provide  specific  guidance  to 
MFH  properties,  taking  into 
consideration  the  physical  condition  of 
the  property,  occupancy  status  of  the 
property  by  eligible  program  tenants, 
and  determinations  of  whether  the 
property  is  still  needed  under  the 
program. 

Tne  proposed  rule  also  adds 
flexibility  to  the  agency's  requirements 
for  selling  the  property.  The  change 
allows  the  sale  to  be  conducted  taking 
into  account  local  market  conditions.  It 
also  provides  the  field  offlces  several 
options  in  selling  REO  properties,  giving 
them  authority  that  previously  rested 
with  the  national  office.  With  more 
options  and  flexibility,  processing  and 
sales  times  will  be  reduced. 

Farm  Labor  Housing 

The  proposed  regulation  consolidates 
separate  program  regulations  for  the 
Farm  Labor  Housing  Program  along  with 
separate  regulations  for  the  other  MFH 
programs.  It  does,  however,  maintain 
separate  subparts  for  off-farm  labor 
housing  and  on-farm  labor  housing. 
This  was  necessary  to  preserve  the 
distinction  between  off-farm  labor 
housing  consisting  of  multi-unit 
housing  operated  by  nonprofit 
corporations  or  public  bodies  who 
receive  loans  or  both  loans  and  grants 
under  the  514  and  516  programs,  and 
on-farm  labor  housing  consisting  of 
single  or  small  multi-family  housing 
operated  by  farm  operators  who  receive 
only  loans.  Several  statutory  changes  to 
the  Farm  Labor  Housing  Program  have 
been  made  over  the  past  4  years.. The 
ciurent  regulations  have  been  modified 
to  incorporate  those  changes  prior  to  the 
drafting  of  this  proposed  rule.  As  those 
changes  are  currently  in  place,  they  are 
not  addressed  again  in  this  analysis.  No 
further  program  changes  other  than 
regulation  consolidation  are  included. 


Office  of  Rental  Housing  Preservation 

Recent  changes  to  the  1949  Housing 
Act  required  the  establishmeilt  of  an 
Office  of  Rental  Housing  Preservation 
within  RHS  for  handling  matters 
relating  the  preservation  on  the  agency's 
MFH  portfolio.  RHS  recently  established 
this  office  within  its  Multi-Family 
Housing  Portfolio  Management 
Division.  The  office  has  a  Director  of  the 
Office  and  a  Senior  Loan  Specialist. 
Additional  positions  within  the  office 
are  to  be  filled. 

The  Office  of  Rental  Housing 
Preservation  has  already  taken  steps  fo 
enhance  the  agency's  consistency  in  the 
review  of  prepayment  requests  and  the 
offer  of  incentives  by  making  a  single 
entity  responsible  for  coordinating  all 
preservation  actions.  The  proposed  rule 
recognizes  the  establishment  of  this 
office  and  defines  its  responsibility  to 
coordinate,  direct  and  monitor  the  RHS* 
multifamily  housing  preservation 
activities.  This  addition  to  the  rule 
complies  with  the  statute  and  clarifies 
the  role  of  the  national  office  in  the 
preservation  process. 

Unauthorized  Assistance 

When  tenants  receive  unauthorized 
assistance  through  their  own  error,  the 
agency  has  a  duty  to  try  to  recapture  the 
assistance.  Under  current  regulations, 
much  of  this  responsibility  is  put  on 
project  owners.  The  process  is  both  time 
consiuning  and  burdensome. 
Furthermore,  project  owners  as  well  as 
RHS,  have  only  limited  ability  to  collect 
unauthorized  assistance  and,  in  many 
cases,  the  cost  of  pursuing  unauthorized 
assistance  has  outweighed  the  funds 
collected. 

Recognizing  these  circumstances,  the 
proposed  rule  relieves  project  owners  of 
the  responsibility  of  recovering 
unauthorized  assistance  due  to  tenant 
error  once  the  tenant  has  moved  out.  It 
also  provides  for  RHS  to  determine 
whether  or  not  unauthorized  assistance 
should  be  pursued.  These  changes  give 
the  agency  greater  flexibility  to  apply 
resources  cost  effectively  toward  cases 
that  most  deserve  to  be  pursued,  and 
relieve  project  owners  of  the  burden  of 
pursuing  tenants  who  no  longer  live  in 
their  projects.  The  proposed  rule  also 
brings  RHS  into  compliance  with  the 
Debt  Collection  Improvement  Act  by 
allowing  the  use  of  collection  agencies 
and  offsets  to  collect  unauthorized 
assistance  ft-om  project  owners  and 
tenants. 

Changes  in  Definitions 

Basic  Rent 

Under  the  current  regulations,  basic 
rent  is  determined  on  the  basis  of 


operating  the  project  with  payments  of 
principal  and  interest  on  a  loan  to  be 
repaid  over  a  30-year  or  longer  period  at 
1  percent  per  annum  and  covering 
budgeted  project  expenses.  Basic  rent 
also  means  basic  occupancy  charge. 
This  definition  does  not  take  into 
consideration  conventional  rents  for 
comparable  units,  and  in  effect,  does  not 
put  any  limitation  on  operating  costs 
and  rents. 

The  definition  under  the  proposed 
regulation  is  similar  to  the  definition 
shown  above.  However,  it  also  takes 
into  consideration,  if  appropriate,  a 
return  on  the  borrower's  equity  in  a 
project.  Further,  the  proposed  definition 
states  that  basic  rent  must  not  exceed 
conventional  rents  for  comparable  units 
at  the  time  the  rent  is  established.  This 
will  prevent  project  rents  ft-om 
becoming  excessively  high  and  will  cap 
the  amount  of  RA  that  the  agency  is 
required  to  provide. 

Disability 

Agency  regulations  currently  have 
separate  definitions  for  the  terms 
"Individual  with  disability"  and 
"Individual  with  handicap."  The 
definition  of  the  term  "Individual  with 
disability"  is,  in  large  part,  taken  ft^m 
section  501(b)  of  the  Housing  Act  of 
1949.  The  definition  of  the  term 
"Individual  with  handicaps"  is  taken 
from  the  Fair  Housing  Act.  Other  civil 
rights  laws,  such  as  the  Americans  with 
Disabilities  Act  and  Section  504  of  the 
Rehabilitation  Act  of  1973,  utilized  the 
term  "disability"  rather  than  handicap; 
however,  they  define  it  in  the  same 
meumer  as  the  Fair  Housing  Act  defines 
handicap. 

Rather  than  having  two  separate 
terms,  the  Agency  will  only  use  the  term 
"Disability"  and  it  will  be  considered 
equivalent  to  the  term  "Handicap."  If  a 
person  meets  either  the  Housing  Act  of 
1949's  definition  of  handicap  or  the  Fair 
Housing  Act's  definition  of  handicap, 
they  will  be  considered  to  be  disabled. 

Participation  With  Other  Funding  or 
Financing  Sources 

7  CFR  3560.66  encourages 
participation  from  public  and  private 
sources.  The  section  515  policy  of 
restricting  rental  assistance  to  basic 
rents  that  do  not  exceed  what  they 
would  have  been  had  the  Agency 
provided  full  financing  is  still 
maintained.  Because  the  Agency  is 
delivering  financing  at  1  percent,  this 
provision  would  be  difficult  for  an 
applicant  to  meet  under  the  most 
aggressive  leveraging  or  other  low- 
interest  loan  funds  financing  package. 
Therefore,  the  Agency  is  inviting 
conunent  as  to  whether  it  would  serve 
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the  public  to  expand  the  underwriting 
standard  of  CRCU  to  guide  the  Agency 
in  determining  basic  rent  guidelines  for 
Rental  Assistance. 

30-  Year  Term  and  50-  Year  Amortization 
Period 

Though  not  a  new  issue  or  policy,  the 
reform  regulations  require  that  new 
loans  have  a  30-yedr  term  with  a  50-year 
amortization  schedule.  The  new 
regulation  will  make  clear  that,  at  end 
of  30  years,  the  borrower  has  the  option 
to  pay-off  the  residual  balloon  with  no 
restrictive  use  on  the  property,  and  the 
Agency  has  the  option  to  refinance  (or 
not)  for  the  facility's  remaining 
economic  life.  In  effect,  loans  will  have 
a  30-year  use  restriction,  versus  the 
current  50-year,  with  additional  use 
restrictions  only  should  the  Agency 
refinance. 


Conforming  Household  Income 
Calculation  to  Industry  Standards 

By  changing  the  calculation  of  tenant 
household  income  and  assets  to  be 
consistent  with  other  funding  soiuces  in 
the  MFH  industry,  RHS  has  made  a 
significcmt  contribution  to  reducing 
paperwork  burden  to  the  public.  No 
longer  will  a  separate  calculation  have 
to  be  made  for  a  MFH  loan  when  a 
separate  calculation  was  already 
executed  for  Low-Income  Housing  Tax 
Credit  (LIHTC)  or  another  affordable 
housing  program.  Tenant  income  and 
assets  will  be  calculated  in  accordance 
"with  24  CFR  813.106  and  24  CFR 
813.102,  which  are  regulations 
published  by  the  U.S.  Department  of 
Housing  and  Urban  Development. 


Electronic  Submission  of  Certifications/ 
Recertifications 

The  proposed  rule  adds  a  requirement 
for  electronic  reporting  of  information, 
including  tenants'  income.  The  faster 
transmission  of  this  information 
provides  RHS  with  more  time  for 
analyzing  the  information. 
Consequently,  the  proposed  rule 
extends  by  10  days  the  period  for 
submitting  recertifications,  giving 
borrowers  more  time  to  comply  with 
agency  requirements,  thus  improving 
customer  service  while  niaintaining 
program  performance. 

Regulatory  Crosswalk 

The  following  is  a  crosswalk  that 
shows  where  the  content  of  the  13 
regulations  that  are  being  consolidated 
can  be  found  in  7  CFR  part  3560. 

BiLUNG  COOe  3410-XV-P 
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TOPIC 

CURRENT  LOCATION 

LOCATION  IN 
7  CFR  3560 

General  Provisions  and  Definitions 

Numerous 
instructions 

Subpart  A 

Civil  rights 

7  CFR  part  1901,  subpart  E 

§  3560.2 

State,  local,  or  tribal  laws 

7  CFR  1930.105(b)(6);  7 

CFR1944.53(cXl);7CPR 

1944.164(cX2Xii);7CFR 

1944.169(cX3);7CFR 

1944.224(d) 

§  3560.5 

t 

Borrower  responsibility  and  requirements 

7  CFR  1944.21 1(b);  7  CFR 
1930.101;  7  CFR  part  1930, 
subpart  C,  Exhibit  B, 
Paragraph  III. 

§  3560.6 

Administrator's  exception  authority 

7  CFR  1930.144 

§  3560.8 

Definitions 

Numerous  instructions 

§3560.11 

Direct  Loan  and  Grant  Origination 

7  CFR  part  1944, 
subpart  E 

Subpart  B 

Eligible  use  of  funds 

7  CFR  1944.212 

§  3560.53 

Processmg  section  515  housing  proposals 

7  CFR  1944.231 

§  3560.56 

Initial  operatmg  capital  contribution 

7CFR1944.211(aX6) 

§  3560.64 

Reserve  account 

7  ChR  part  1944,  subpart  E, 
Exhibit  A-9,  Paragraph  9.b. 

§  3560.65 

Participation  with  other  funding  or  financing  sources 

7  CFR  1944.233 

§  3560.66 

Rates  and  terms 

7  CFR  1944.214 

§  3560.67 

Permitted  return  on  investment  (ROI) 

7CFR1944.215(n) 

§  3560.68 

Supplemental  requirements  for  congregate  housing  and 
group  homes 

7  CFR  1944.224 

§  3560.69 

Subsequent  loans 

7  CFR  1944.237 

§  3560.73 

Borrower  Management  and  Operations 
Responsibilities 

7  CFR  part  1930, 
subpart  C,  Exhibit  B 

Subpart  C 

Housing  project  management 

7  CFR  part  1930,  subpart  C, 
Exhibit  B,  Paragraph  V. 

§3560.102 

Maintaining  housing  projects 

7  CFR  part  1930,  subpart  C, 
Exhibit  B,  Paragraph  X. 

§3560.103 

V 
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TOPIC 

CURRENT  LOCATION 

LOCATION  IN 
7  CFR  3560 

Fair  housing 

7  CFR  1930.103  and  104,  7 
CFR  part  1930,  subpart  C, 
Exhibit  B,  Paragr^h  VI. 

§  3560.104 

Insurance  and  taxes 

7  CFR  part  1930,  subpart  C, 
Exhil)it  B,  Paragraph  XV. 

§3560.105 

Multi-Family  Housing  Occupancy 

7  CFR  part  1930, 
subpart  C,  Exhibit  B 

Subpart  D 

Tenant  eligibility 

7  CFR  part  1930,  subpart  C, 
Exhibit  B,  Paragraph  VI. 

§3560.152 

Calculation  of  household  income  and  assets 

7  CFR  part  1930,  subpart  C, 
Exhibit  B,  Paragraph  Vn. 

§3560.153 

Tenant  selection 

7  CFR  part  1930,  subpart  C, 
Exhibit  B,  Paragraph  VI. 

§  3560.154 

Assignment  of  rental  units  and  occupancy  policies 

7  CFR  part  1930,  subpart  C, 
Exhibit  B,  Paragraph  VI. 

§3560.155 

Lease  requirements 

7  CFR  part  1930,  subpart  C, 
Exhibit  B,  Paragraph  VIM. 

§3560.156 

Occupancy  rules 

7  CFR  part  1930,  subpart  C, 
Exhibit  B,  Paragraph  vm. 

§  3560.157 

Changes  in  tenant  eligibility 

7  CFR  part  1930,  subpart  C, 
Exhibit  B,  Paragraph  VI. 

§3560.158 

Termination  of  occupancy 

7  CFR  part  1930,  subpart  C, 
Exhibit  B,  Paragraph  XIV. 

§3560.159 

Tenant  grievances 

7  CFR  part  1944,  subpart  L 

§3560.160 

Rents 

7  CFR  part  1930, 
subparts  B  and  C 

Subpart  £ 

Establishing  rents  and  utility  allowances 

7  CFR  part  1930,  subpart  C, 
Exhibit  C 

§  3560.202 

Tenant  contributions 

7  CFR  part  1930,  subpart  C, 
Exhibit  B,  Paragraph  II. 

^  3560.203 

Seciuity  deposits  and  membership  fees- 

7  CFR  part  1930,  subpart  C, 
Exhibit  B,  Paragraph  VU1.H 

§  3560.204 

Rent  and  utility  allowance  changes 

7  CFR  part  1930,  subpart  C, 
Exhftit  C 

§  3560.205 

Rents  during  eviction  or  failure  to  recertify 

7  CFR  part  1930,  subpart  C, 
Exhibit  B,  Paragraph  XIV. A 

§  3560.208 

Special  servicing  note  rate  rents 

7  CFR  part  1^930,  subpart  C, 
Exhibit  C,  Paragraph  DC. 

§  3560.210 

Rental  Assistance 

7  CFR  part  1930, 
subpart  C,  Exhibit  E 

Subpart  F 

Authorized  rental  subsidies 

7  CFR  part  1930,  subpart  C, 
Exhibit  E,  Paragraph  II. 

§  3560.252 

Eligibility  for  rental  assistance 

7  CFR  part  1930,  subpart  C, 
Exhibit  E,  Paragraph  II.  A. 

§  3560.254 

Rental  assistance  payments 

7  CFR  part  1930,  subpart  C, 
Exhibit  E,  Paragraph  X. 

§  3560.256 

Assigning  rental  assistance 

7  CFR  part  1930,  subpart  C, 
Exhibit  E,  Paragraph  XI. 

§  3560.257 

Rental  subsidies  from  non-Agency  sources 

7  CFR  part  1930,  subpart  C, 
Exhibit  B,  Paragr^hs  IV. 

§  3560.260 
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TOPIC 

CURRENT  LOCATION 

LOCATION  IN 
7  CFR  3560 

C,  D,  and  E 

Financial  Management 

7  CFR  part  1930, 
subpart  C,  Exhibit  B 

Subpart  G 

Accounting,  bookkeq)ing,  budgeting,  and  financial 
management  systems 

7  CFR  1930.122,  7  CFR 
part  1930,  subpart  C, 
Exhibit  B,  Paragraph  XUI. 

§3560.302 

Housing  project  budgets 

/  Ok  part  l93u,  subpart  U, 
Exhibit  B,  Paragraph  XII. A. 

§  3560.303 

Initial  operating  capital 

7  CFR  part  1930,  subpart  C, 
Exhibit  B,  Paragraph  XIII. 
B.2.(aXl) 

§  3560.304 

Return  on  investment 

7  CFR  part  1930,  subpart  C, 
Exhibit  B,  Paragraph  XII.B. 
2.(c) 

§  3560.305 

Reserve  account 

7  CFR  part  1930,  subpart  C, 
Exhibit  B,  Paragraph  XIII. 
B.2.(c) 

§  3560.306 

Annual  fmancial  reports 

7CFR1930.122(bK4);7 
ChR  part  1930,  subpart  C, 
Exhibit  A- 1 

§  3560.308 

Agency  Monitoring 

7  CFR  part  1930, 
subpart  C 

Subpart  H 

Agency  monitoring  scope,  purpose,  and  borrower 
responsibilities 

7CFR1930.109,  110,  113. 
117 

§  3560.352 

Scheduling  of  on-site  monitoring  reviews 

7  CFR  1930.119(d) 

§  3560.353 

Borrower  response  to  monitoring  review  notifications 

7  CFR  1930.1 19(f) 

§  3560.354 

Servicing 

• 

7  CFR  part  1951, 
subpart  A  and  7  CFR 
part  1965,  subpart  B 

Subpart  I 

Account  servicing  ^ 

7  CFR  part  1 95 1 ,  subpart  A 

§-3560.403 

Final  loan  payments 

7  CFR  part  1951,  subpart  D 

§  3560.404 

Borrower  organizational  structure  or  ownership  interest 
changes 

7  CFR  1965.63 

§  3560.405 

Multi-family  housing  ownership  transfers  or  sales 

7  CFR  1965.65 

§  3560.406 

Subordinations  or  junior  liens  against  security  property 

7  CFR  1965.83^  ' 

§  3560.409 

Consolidation 

7  CFR  1965.58 

§  3560.410 

Special  Servicing,  Enforcement, 
Liquidation,  and  Other  Actions 

Numerous 
Instructions 

• 

Subpart  J 

Monetary  and  non-monetary  defaults 

7CFR1955.15(dX2) 

§  3560.452 

Workout  agreements 

7  CFR  part  1965,  subpart  B, 
Exhibit  B 

§  3560.453 

Special  servicing  actions  related  to  housing  operations 

7  CFR  part  1930,  subpart  C, 
Exhibit  C,  Paragraph  IX. 

§  3560.454 

Special  servicing  actions  related  to  loan  accounts 

7  CFR  1965.85 

§  3560.455 

Liquidation 

7  ChK  part  1955,  subpart  A      §  3560.456 
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TOPIC 

CURRENT  LOCATION 

LOCATION  IN 
7  CFR  3560 

Negotiated  debt  settlement 

7  CFR  1956.57(c) 

§  3560.457 

Management  and  Disposition  of  Real  Estate 
Owned  (REO)  Properties 

7  CFR  part  1955, 
subparts  B  and  C 

Subpart  K 

General 

7  CFR  1955.1  and  2 

§  3560.501 

Conversion  of  single  family  type  REO  property  to  multi- 
family  housing  use 

7  CFR  1955.114(c) 

§  3560.506 

Off-Farm  Labor  Housing 

7  CFR  part  1944, 
subpart  D 

Subpart  L 

Eligibility  requirements  for  off-farm  labor  housing  loans 
and  grants 

7  CFR  1944.157 

§  3560.555 

Design  and  construction  requirements 

7  CFR  part  1944,  subpart  D, 
Exhibit  A-3 

§  3560.559 

Loan  and  grant  limits 

7  CFR  1944.164 

§  3560.562 

Participation  with  other  fimding  or  financing  sources 

7  CFR  1944.163 

§  3560.565 

Loan  and  grant  rates  and  terms 

7  CFR  1944.159 

§  3560.566. 

Suppld|iental  requirements  for  off-farm  labor  housing 

7  CFR  1944.163(e) 

§  3560.568 

Rental  assistance 

7  CFR  1944.182 

§  3560.573 

Occupancy  restrictions 

7  CFR  1944.154 

§  356a.575 

Tenant  priorities  for  off-farm  labor  housing 

7CFR1944.154 

§  3560.576 

On-Farm  Labor  Housing 

7  CFR  part  1944, 
subpart  D 

Subpart  M 

Eligibility  requirements 

7  CFR  1944.157 

§  3560.605 

Site  and  construction  requirements 

7  CFR  part  1 944,  subpart  D, 
Exhibit  A-3 

§  3560.608 

Loan  limits 

7  CFR  1944.164 

§  3560.612 

Reserve  accounts 

7  CFR  part  1944,  subpart  E, 
Exhibit  A-9,  Paragr^h  9.b 

§  3560.614 

Participation  with  other  fimding  sources 

7  CFR  1944.163 

§  3560.615 

Rates  and  terms 

7  CFR  1944. 159. 

§3560.616 

Supplemental  requirements  for  on-farm  labor  housing 

7  CFR  1944.163(e) 

§3560.618 

Housing  management  and  operations 

7  CFR  part  1944,  subpart  D, 
Exhibit  B 

§  3560.623 

Occupancy  restrictions 

7  CFR  1944.154 

§  3560.624 

Housing  Preservation 

7  CFR  part  1965, 
subpart  E 

Subpart  N 

Prepayment  and  restrictive-use  categories 

7  CFR  1965.208  and  209 

§  3560.652 

Prepayment  requests 

7  CFR  1965.205 

§  3560.653 

Tenant  notification  requirements 

7  CFR  1965.206(b)(5)  and 
(b)(6);  7  C1<R 
1965.215(e)(3)  and  (fX2) 

§  3560.654 

Agency  requested  extension 

7  CFR  1965.215(0(2) 

§  3560.655 

Incentive  offers 

7  CFR  1965.213 

§  3560.656 

Processing  and  closing  incentive  offers 

7  CFR  1965.214 

§  3560.657 

Bortower  rejection  of  incentive  offer 

7  CFR  1965.214(b) 

§  3560.658 

Sale  or  transfer  to  nonprofit  organizations  and  public 
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TOPIC 

CURRENT  LOCATION 

LOCATION  IN 
7  CFR  3560 

bodies 

7  CFR  1965.217 

§  3560.659 

Acceptance  of  prepayment 

7  CFR  1965.215 

§  3560.660 

Unauthorized  Assistance 

7  CFR  part  1951, 
subpart  N 

Subpart  O 

General 

7  CFR  1951.653 

§  3560.701 

Identification  of  unauthorized  assistance 

7  CFR  1951.656 

§  3560.703 

Unauthorized  assistance  determination  notice 

7  CFR  1951.657 

§  3560.704 

Recapture  of  unauthorized  assistance 

7  CFR  1951.658 

§  3560.705 

Program  participation  and  corrective  actions 

7  CFR  1951.658(b) 

§  3560.707 

Unauthorized  assistance  received  by  tenants 

7  CFR  1951.661(a)(3) 

§  3560.708 

Demand  letter 

7  CFR  1951.658(c) 

§  3560.709 

Appraisals 

7  CFR  part  1922, 
subpart  B 

Subpart  P 

Appraisal  use,  request,  release,  and  review 

7  CFR  1922.52 

§  3560.752 

Agency  appraisal  standards  and  requuements 

7  CFR  part  1922,  subpart  B, 
Exhibit  A 

§  3560.753 

Non-completion  of  appraisal  assignment 

7  CFR  1922.52(f) 

§  3560.754 

BtLUNG  COM  3410-XV-C 


List  of  Subjects  in  7  CFR  Part  3560 

Accounting,  Accounting  servicing. 
Administrative  practice  and  procedure, 
Aged,  Farm  labor  housing,  Foreclosure, 
Grant  programs — Housing  and 
commimity  development,  Government 
acquired  property,  Government  property 
management,  Handicapped,  Insurance, 
Loan  programs — Agriculture,  Loan 
programs — Housing  and  community 
development.  Low  and  moderate 
income  housing,  Low  and  moderate 
income  housingr—Rental,  Migrant  labor, 
Mortgages,  Nonprofit  organizations. 
Public  housing.  Rent  subsidies. 
Reporting  and  recordkeeping 
requirements.  Rural  areas.  Rural 
housing.  Sale  of  government  acquired 
property.  Surplus  government  property. 

Therefore,  chapter  XXXV,  title  7, 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows: 

CHAPTER  XXXV— RURAL  HOUSING 
SERVICE,  DEPARTMENT  OF 
AGRICULTURE 

1.  Part  3560,  consisting  of  subparts  A 
through  P,  is  added  to  read  as  follows: 

PART  3560— DIRECT  MULTI-FAMILY 
HOUSING  LOANS  AND  GRANTS 

Subpart  A— General  Provisions  and 
Definitions 

Sec. 

3560.1 

3560.2 

3560.3 

3560.4 


Applicability  and  purpose. 
Civil  rights. 

Environmental  requirements. 
Compliance  with  other  federal 
requirements. 

3560.5  State,  local  or  tribal  laws. 

3560.6  Borrower  responsibility  and 
requirements. 

3560.7  Delegation  of  responsibility. 

3560.8  Administrator's  exception  authority. 

3560.9  Reviews  and  appeals. 

3560.10  Conflict  of  interest. 

3560.11  Definitions. 
3560.12-3560.49     (Reserved) 

3560.50  OMB  control  number. 

Subpart  B— Direct  Loan  and  Grant 
Origination 

3560.51  General. 

3560.52  Program  objectives. 

3560.53  Eligible  use  of  hinds. 

3560.54  Restrictions  on  the  use  of  funds. 

3560.55  Applicant  eligibility  requirements. 

3560.56  Processing  section  515  housing 
proposals. 

3560.57  Designated  places  for  section  515 
housing. 

3560.58  Site  requirements. 

3560.59  Environmental  requirements. 

3560.60  Design  requirements. 
3560j61     Loan  security. 

3560.62  Technical,  legal,  insurance,  and 
other  services. 

3560.63  Loan  limits. 

3560.64  Initial  operating  capital 
contribution. 

3560.65  Reserve  account. 

3560.66  Participation  with  other  funding  or 
financing  sources. 


3560.67  Rates  and  terms  for  section  515 
loans. 

3560.68  Permitted  return  on  investment 
'  (ROD. 

3560.69  Supplemental  requirements  for 
congregate  housing  and  group  homes. 

3560.70  Supplemental  requirements  for 
manufactured  housing. 

3560.71  Construction  financing. 

3560.72  Loan  closing. 

3560.73  Subsequent  loans. 

3560.74  Loan  for  final  payments. 
3560.75-3560.99     (Reserved) 

3560.100  OMB  control  number. 

Subpart  C — Borrower  Management  and 
Operations  Responsibilities 

3560.101  General. 

3560.102  Housing  project  management. 

3560.103  Maintaining  housing  projects. 

3560.104  Fair  housing. 

3560.105  Insurance  and  taxes. 
3560.106-3560.149     (Reserved) 

3560.150  OMB  control  number. 

SubpartO—Multi-Fainily  Housing 
Occupancy 

3560.151  General. 

3560.152  Tenant  eligibility. 

3560.153  Calculation  of  household  income 
and  assets. 

3560.154  Tenant  selection. 

3560.155  Assignment  of  rental  units  and 
occupancy  policies. 

3560.156  Lease  requirements. 

3560.157  Occupancy  rules. . 

3560.158  Changes  in  tenant  eligibility. 

3560.159  Termination  of  occupancy. 

3560.160  Tenant  grievances. 
3560.161-3560.199    (Reserved) 

3560.200  OMB  control  number. 

Subpart  E— Rents 

3560.201  General. 

3560.202  Establishing  rents  and  utility 
allowances. 

3560.203  Tenant  contributions. 

3560.204  Security  deposits  and 
membership  fees. 

3560.205  Rent  and  utility  allowance 
changes. 

3560.206  Conversion  to  Plan  II  (Interest 
Credit). 

3560.207  Annual  adjustment  factors  for 
Section  8  units. 

3560.208  Rents  during  eviction  or  failure  to 
recertify. 

3560.209  Rent  collection. 

3560.210  Special  servicing  note  rate  rents 
(SNRs). 

3560.211-3560.249     (Reserved]  " 

3560.250  OMB  control  number.' 

Subpart  F— Rental  Subsidies 

3560.251  General. 

3560.252  Authorized  rental  subsidies. 

3560.253  Allocation  and  prioritization  of 
Agency  rental  assistance. 

3560.254  Eligibility  for  rental  assistance. 

3560.255  Requesting  rental  assistance. 

3560.256  Rental  assistance  payments. 

3560.257  Assigning  rental  assistance. 

3560.258  Terms  of  agreement. 

3560.259  Transferring  rental  assistance. 

3560.260  Rental  subsidies  from  non-Agency 
sources. 


3560.261     Improperly  advanced  rental 

assistance. 
3560.262-3560.299     (Reserved) 

3560.300  OMB  control  number. 

Subpart  G — Financial  Management 

3560.301  General. 

3560.302  Accounting,  bookkeeping, 
budgeting,  and  financial  nianagement 
systems. 

3560.303  Housing  project  budgets. 

3560.304  Initial  operating  capital. 

3560.305  Return  on  investment. 

3560.306  Reserve  account. 

3650.307  Reports. 

3560.308  Annual  financial  reports. 
3560.309-3560.349     (Reserved) 

3560.350  OMB  fcontrol  number. 

Subpart  H — Agency  Monitoring 

3560.351  General. 

3560.352  Agency  monitoring  scope, 
purpose,  and  borrower  responsibilities. 

3560.353  Scheduling  of  on-site  monitoring 
reviews. 

3560.354  Borrower  response  to  monitoring 
review  notifications. 

3560.355-3560.399     (Reserved] 

3560.400  OMB  control  number.    - 

Subpart  I— Servicing' 

3560.401  General. 

3560.402  Loan  payment  processing. 

3560.403  Account  servicing. 

3560.404  Final  loan  payments. 

3560.405  Borrower  organizational  structure 
or  ownership  interest  changes. 

3560.406  Multi-family  housing  ownership 
transfers  or  sales. 

3560.407  Sales  or  other  disposition  of 
security  property. 

3560.408  Lease  of  security  property. 

3560.409  Subordinations  or  junior  liens 
against  security  property. 

3560.410  Consolidations. 
3560.411-3560.449     (Reserved) 

3560.450  OMB  control  number. 

Subpart  J— Special  Servicing,  Enforcement, 
Liquidation,  and  Other  Actions 

3560.451  General. 

3560.452  Monetary  and  non-monetary 
defaults. 

3560.453  Workout  agreements. 

3560.454  Special  servicing  actions  related 
to  housing  Operations. 

3560.455  Special  servicing  actions  related 
to  loan  accounts. 

3560.456  Liquidation. 

3560.457  Negotiated  debt  settlement. 

3560.458  Special  property  circumstances.  *" 

3560.459  Special  borrower  circumstances. 
3560.460-3560.499     (Reserved) 

3560.500  OMB  control  number. 

Subpart  K— Management  and  Disposition  of 
Real  Estate  Owned  (REO)  Properties 

3560.501  General. 

3560.502  Tenant  notifications  and 
assistance. 

3560.503  Disposition  of  REO  property. 

3560.504  Sales  price  and  bidding  process. 

3560.505  Agency  loans  to  finance 
purchases  of  REO  properties. 

3560.506  Conversion  of  single  family  type 
REO  property  to  multi-family  housing 
use. 
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3560.507-3560.549     (Reserved] 

3560.550  OMB  control  number.         i 

Subpart  L— Off-Farm  Labor  Housing 

3560.551  General. 

3560.552  Program  objectives. 

3560.553  Loan  and  grant  purposes. 

3560.554  Use  of  funds  restrictions. 

3560.555  Eligibility  requirements  for  off- 
farm  labor  housing  loans  and  grants. 

3560.556  Application  requirements  and 
°  processing. 

3560.557  [Reserved] 

3560.558  Site  requirements. 

3560.559  Design  and  construction 
requirements. 

3560.560  Security. 

3560.561  Technical,  legal,  insurance  and 
other  services. 

3560.562  Loan  and  grant  limits. 

3560.563  Initial  operating  capital. 

3560.564  Reserve  accounts. 

3560.565  Participation  with  other  funding 
Or  financing  sources. 

3560.566  Loan  and  grant  rates  and  terms. 

3560.567  Establishing  the  profit  base  on 
initial  investment. 

3560.568  Supplemental  requirements  for 
seasonal  off-farm  labor  housing. 

3560.569  Supplemental  requirements  for 
manufactured  housing. 

3560.570  Construction  financing. 

3560.571  Loan  and  grant  closing. 

3560.572  Subsequent  loans. 

3560.573  Rental  assistance. 

3560.574  Rental  structure  and  changes. 

3560.575  Occupancy  restrictions. 

3560.576  Tenant  priorities  for  labor 
housing; 

3560.577  Financial  management  of  labor 
housing. 

3560.578  Servicing  off-farm  labor  housing. 
3560.579-3560.599     [Reserved] 

3560.600  OMB  control  number. 

Subpart  M — On-Farm  Labor  Housing 

3560.601  General. 

3560.602  Program  objectivtis. 

3560.603  Loan  purposes. 

3560.604  Restrictions  on  use  of  funds. 

3560.605  Eligibility  requirements. 

3560.606  Application  requirements  and 
processing. 

3560.607  [Reserved] 

3560.608  Site  and  construction 
requirements. 

3560.609  [Reserved] 

3560.610  Security. 

3560.611  I'echnical.  legal,  insurance  and 
other  services. 

3560.612  Loan  limits. 

3560.613  [Reserved] 

3560.614  Reserve  accounts. 

3560.615  Participation  with  other  funding 
sources. 

3560.616  Rates  and  terms. 

3560.617  [Reserved) 

3560.618  Supplemental  requirements  for 
on-farm  labor  housing. 

3560.619  Supplemental  requirements  for 
manufactured  housing. 

3560.620  Construction  financing. 

3560.621  Loan  closing.  , 

3560.622  Subsequent  loans. 

3560.623  Housing  management  and 
operations.  | 


3560.624  Occupancy  restrictions. 

3560.625  Maintaining  the  physical  asset. 

3560.626  Affirmative  Fair  Housing 
Marketing  Plan. 

3560.627  Response  to  resident  complaints. 

3560.628  Establishing  and  modifying  rental 
charges. 

3560.629  Security  deposits. 

3560.630  Financial  management. 

3560.631  Agency  monitoring. 
3560.632—3560.649     [Reserved] 

3560.650  OMB  control  number. 

Subpart  N — Housing  Preservation 

3560.651  General. 

3.560.652     Prepayment  and  restrictive-use 
categories. 

3560.653  Prepayment  requests. 

3560.654  Tenant  notification  requirements. 

3560.655  Rural  Housing  Service  requested 
extension. 

3560.656  Incentive  offers. 

3560.657  Processing  and  closing  incentive 
offers. 

3560.658  Porrower  rejection  of  the 
incentive  offer. 

3560.659  Sale  or  transfer  to  nonprofit 
organization^  and  public  bodies. 

3560.660  Acceptance  of  prepayments. 

3560.661  Sale  or  transfers. 

3560.662  Restrictive-use  provisions  and 
agreements. 

3560.663  Post-prepayment  responsibilities 
for  loans  subject  to  continued  restrictive- 
use  provisions. 

3560.664—3560.669     [Raserved] 

3560.700  OMB  control  number. 

Subpart  O — Unautborized  Assistaiice 

3560.701  General. 

3560.702  Unauthorized  a.ssistance  sources 
and  situations. 

3560.703  Identification  of  unauthorized 
assistance. 

3.560.704     Unauthorized  assistance 
determination  notice. 

3560.705  Recapture  of  unauthorized 
assistance.  ^ 

3560.706  Offsets. 

3560.707  Program  participation  and  " 
corrective  actions. 

3560.708  Unauthorized  assistance  received 
by  tenants. 

3560.709  Demand  letter. 
3560.710—3.560.749  _  [Reserved] 

3560.750  OMB  control  number. 

Subpart  P— Appraisals   ' 

3560.751  General. 

3560.752  Appraisal  use,  request,  release, 
and  review. 

3560.753  Agency  appraisal  standards  and 
requirements. 

3560.754  Non-completion  of  appraisal 
assignment. 

3560.755—3560.799     [Reserved] 
3560.800    OMB  control  number. 

Authority:  42  U.S.C.  1480 

Subpart  A — General  Provisions  and 
Definitions  ^ 

§3560.1    Applicability  and  purpose. 

(a)  This  part  sets  foiih  requirements, 
policies,  and  procedures  for  multi- 
family  housing  direct  loan  and  grant 


programs  to  serve  eligible  very-low, 
low-  and  moderate-income  households. 
The  programs  covered  by  this  part  are 
authorized  by  title  V  of  the  Housing  Act 
of  1949  and  are: 

(1)  Section  515  Rural  Rental  Housing, 
which  includes  congregate  housing, 

'  group  homes,  and  Rutal  Cooperative 
Housing.  Section  515  loans  may  be 
made  to  finance  multi-family  units  in 
rural  areas  as  defined  in  §  3560. 1 1 . 

(2)  Sections  514  and  516  Farm  Labor 
Housing  loans  and  grants.  Housing 
under  these  programs  may  be  built  in 
any  area  with  a  need  and  demand  for 
housing  for  farm  workers. 

(3)  Section  521  Rental  Assistance.  A 
project-based  tenant  rent  subsidy  which 
may  be  provided  to  Rural  Rental 
Housing  and  Farm  Labor  Housing 
facilities. 

(b)  The  programs  covered  by  this  part 
provide  economically  designed  and 
constructed  rural  rental,  cooperative, 
and  farm  labor  housing  and  related 
■  facilities  operated  and  managed  in  an 
affordable,  decent,  safe,  and  sanitary 
manner. 

§3560,2    Civil  rights. 

(a)  All  actions  taken  by  recipients  of 
loans  and  grants  will  be  conducted 
without  regard  to  race,  color,  religion, 
sex,  familial  status,  marital  status, 
national  origin,  age,  or  disability.  These 
actions  include  any  actions  in  the  sale, 
rental,  or  advertising  of  the  dwellings, 
in  the  provision  of  brokerage  services,  or 
in  residential  real  estatd  transactions 
involving  RHS  assistance.  It  is  unlawful 
for  a  borrower  or  grantee  or  an  agent  of 

a  borrower  or  grantee: 

(1)  To  refuse  to  make 
accommodations  in  rules,  policies, 
practices,  or  services  that  would  provide 
a  person  with  a  disability  an 
opportunity  to  use  or  continue  to  use  a 
dwelling  unit  and  all  public  and 
common  use  areas;  or 

(2)  To  refuse  to  provide  a  reasonable 
accommodation  at  the  borrower's 
expense  that  would  not  cause  an  undue 
financial  or  administrative  burden,  or  to 
refuse  to  allow  an  individual  with  a 
disability  to  make  reasonable 
modifications  to  the  unit  at  their  own 
expense  with  the  understanding  that  the 
owner  may  require  the  tenant  to  return 
the  unit  to  its  original  condition  when 
the  unit  is  vacated  by  the  tenant  making 
the  modifications  (see  §3560. 104(c)). 

(b)  Any  tenant  or  prospective  tenant 
seeking  occupancy  in  or  use  of  a  multi- 

.  family  housing  project  or  related  facility 
for  which  a  loan  or  grant  has  been 
provided  by  the  Rural  Housing  Service 
cmd  who  believes  they  are  being 
discriminated  against  because  of  race, 
color,  religion,  sex,  familial  status,       , 
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marital  status,  national  origin,  age,  or 
disability  may  complain  to  the  Secretary 
of  Agriculture,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250.  or 
the  Secretary  of  Housing  and  Urban 
Development.  U.S.  Department  of 
Housing  and  Urban  Development, 
Washington.  DC  20410. 

(c)  Borrowers  or  grantees  that  fail  to 
comply  with  the  requirements  of  title 
VIII  of  the  Civil  Rights  Act  are  subject 
to  sanctions  authorized  by  law. 

§3560.3    Environmental  requirements. 

The  Rural  Housing  Service  (RHS)  will 
consider  environmental  impacts  of 
proposed  housing  as  equal  with 
economic,  social,  and  other  factors.  By 
working  with  applicants,  federal 
agencies,  Indian  tribes.  State  and  local 
governments,  interested  citizens,  and 
organizations,  RHS  will  formulate 
actions  that  advance  program  goals  in  a 
manner  that  protects,  enhances,  and 
restores  environmental  quality.  Loan 
and  grant  processing  and  servicing 
actions  taken  by  RHS  under  this  part  are 
subject  to  an  environmental  review 
conducted  in  accordance  with  7  CFR 
part  1940,  subpart  G. 

§  3560.4    Compliances^  ottier  federal 
requirements. 

RHS  is  responsible  for  ensuring  that 
the  application  is  in  compliance  with  all 
applicable,  federal  requirements, 
including  the  following  specific 
requirements: 

(a)  Intergovernmental  review.  7  CFR 
part  3015,  subpart  V,  or  any  successor 
regulation,  including  the  Agency 
supplemental  administrative 
instruction,  RD  Instruction  1940-J, 
available  in  any  Rural  Development 
office.  !■ 

(b)  National  flood  insurance.  The 
National  Flood  Insurance  Act  of  1968, 
as  amended  by  the  Flood  Disaster 
Protection  Act  of  1973;  the -National 
Flood  Insurance  Reform  Act  of  1994; 
and  7  CFR  part  1806,  subpart  B. 

(c)  Clean  Air  Act  and  Water  Pollution 
Control  Act  Requirements.  For  any    - 
contract,  all  applicable  standards,  orders 
or  requirements  issued  under  section 
306  of  the  Clean  Air  Act;  section  508  of 
the  Clean  Water  Act,  Executive  Order 
11738,  and  40  CFR  part  32. 

(d)  Historic  preservation 
requirements.  The  provisions  of  7  CFR 
part  1901,  subpart  F. 

(e)  Lead-based  paint.requirements. 
The  provisions  of  7  CFR  part  1924, 
subpart  A. 

§3560.5    State,  local  or  tribal  laws. 

Applicants  must  comply  with  all 
applicable  State  and  local  laws,  and 
laws  of  federally-recognized  Indian 


tribes  to  the  extent  they  are  not 
Inconsistent  with  this  part. 

§  3560.6    Borrower  responsibility  and 
requirements.  * 

(a)  Borrower  responsibilities  and 
requirements  specified  in  this  part  may 
be  carried  out  by  an  individual  or  entity 
designated  by  the  borrower  to  act  on 
behalf  of  the  borrower  such  as- a  resident 
manager  or  management  agent.  Ultimate 
accountability  to  the  Agency,  however, 
is  with  the  borrower  whether  or  not  the 
borrower  designated  another  person  or 
entity  to  act  on  the  borrower's  behalf. 

(b)  Borrowers  who  have  not  executed 
a  loan  agreement,  and  who  were  not 
required  to  execute  a  loan  agreement  by 
the  regulations  in  "effect  at  the  time  of 
their  loan  closing  are  exempt  from  the 
requirements  of  subparts  D  through  G  of 
this  part,  as  long  as  the  borrower  is  not 
in  default  of  any  applicable 
requirement,  security  instrument, 
payment,  or  any  other  agreement  with 
the  Agency.  Such  borrowers  must 
provide  evidence  of  tenant  income 
eligibility  in  accordance  with 

§  3560.152(a).  except  in  Farm  I^bor 
Housing  where  the  tenant  is  not  paying 
shelter  cost. 

§  3560.7    Delegation  of  responsibility. 

The  Riu-al  Housing  Service 
Administrator  may  delegate,  on  an 
individual  or  other  basis,  any  decision- 
making responsibility  for  RHS 
programs,  unless  otherwise  noted.  . 

§  3560.8    Administrator's  exception 
authority. 

The  RHS  Administrator  may  make  an 
exception  to  any  provision  of  this  part 
or  address  any  omissions  provided  that 
the  exception  or  other  action  is 
consistent  with  the  applicable  statute 
and  is  in  the  best  financial  interest  of 
the  Federal  government.  Exception 
requests  presented  to  the  RHS 
Administrator  must  have  the 
concurrence  of  a  Rural  Development 
State  Office  or  a  Deputy  Administrator 
in  the  RHS  National  Office. 

§3560.9    Reviews  and  appeals. 

Rural  Housing  Service  decisions  may 
be  appealed  pursuant  to  7^  CFR  part  11. 

§  3560.1 0    Conflict  of  interest. 

To  reduce  the  potential  for  employee 
conflict  of  interest,  all  RHS  activities 
will  be  conducted  in  accordance  with  7 
CFR  part  1900,  subpart  D. 

§3560.11     Definitions. 

Unless  otherwise  noted,  terms  listed 
in  this  part  shall  be  defined  as  follows: 

Administrator.  The  head  of  the  Rural 
Housing  Service  (RHS)  who  reports 
directly  to  the  Under  Secretary  for  Rural 


Development  in  the  U.S.  Department  of 
Agriculture. 

Agency.  The  Rural  Housing  Service 
within  the  Rural  Development  mission 
area  of  the  U.S.  Department  of 
Agriculture. 

Amortization.  Payment  of  debt  in 
regular,  periodic  installments  of     - 
principal  and  interest,  as  opposed  to 
interest  only  payments. 

Assistance.  Financial  assistance  in  the 
form  of  a  loin,  grant,  interest 'credit,  or 
rental  assistance. 

Association  of  farmers.  Two  or  more 
farmers  acting  as  a  single  legal  entity. 
Association  members  may  include  the 
individual  members  of  farming 
partnerships  or  corporations. 

Basic  rent.  The  rent  necessary  to  cover 
expenses  in  a  housing  project's 
approved  budget  and  the  required  loan 
payment  set  in  the  borrower's 
promissory  note  reduced  by  the  interest 
credit  agreement. 

Borrower.  An  individual,  partnership, 
cooperative,  trust,  public  agency, 
private  or  public  corporation,  or  other 
entity  which  has  received  a  loan  from 
the  Agency. 

Caristaker.  An  individual  employed 
by  a  borrower  or  a  management  agent  to 
handle  routine  interior  and  exterior 
maintenance  and  upkeep  of  a  multi- 
family  housing  project. 

Congregate  housing.  A  housing 
program  authorized  by  section  515  of 
the  Housing  Act  of  1949  which  provides 
housing  for  elderly  persons,  individuals 
with  disabilities,  and  families  who 
require  some  supervision  and  central 
services  but  are.  otherwise  able  to  care 
for  themselves. 

Consumer  cooperative.  A  corporation 
organized  under  the  cooperative  laws  of 
a  State  or  Federally  recognized  Indian 
tribe  which  will  own  and  operate  the 
housing  on  a  cooperative  basis  solely  for 
the  benefit  of  its  members. 

Conventional  rents  for  comparable 
units  (CRCU).  Market  rents  for 
comparable  rental  units  in  non- 
government assisted  conventional 
housing  in  the  seune  geographic  area  as 
the  RHS  project. 

Current  appraisal.  An  appraisal  of  a 
multi-family  housing  project's  value 
which  is  no  more  than  1  year  old. 

Daily  Interest  Accrual  System  (DLAS). 
A  system  where  interest  is  charged  daily 
on  outstanding  principal.  Level  loan 
payments  are  made  by  the  borrower. 
The  amount  of  interest  due  on  any  date 
is  equal  to  the  unpaid  daily  interest  that 
has  accrued. 

Default.  Failure  by  a  borrower  to  meet 
monetary  or  non-monetary  obligations 
or  terms  of  a  loan,  grant,  or  other 
agreement  with  the  Agency  within  30 
days  of  the  date  such  obligation  is  due 
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or  required  to  be  paid  or  performed,  or 
within  time  periods  specified  in  notices 
of  compliance  violations. 

Delinquent  account.  An  account  with 
a  payment  more  than  10  days  past  due 
from  the  payment  due  date  under  the 
terms  of  a  note  or  loan  agreement. 

Disability.  The  term  disability  is 
considered  equivalent  to  the  term 
handicap.  Ehgibility  requirements  for 
fully  accessible  units  are  contained  in 
§§3560.154(g)(l)(i)  and  SSBO.lS.Mb).  A 
person  is  considered  to  have  a  disability 
if  either  of  the  following  two  situations 
occur: 

{1)  As  defined  in  section  501(b)  of  the 
Housing  Act  of  1949.  The  person  is  the 
head  of  household  (or  his  or  her  spouse) 
and  is  determined  to  have  an 
impairment  which: 

(i)  Is  expected  to  he  of  long-continued 
and  indefinite  duration; 

(ii)  Substantially  impedes  his  or  her 
ability  to  live  independently:  and 

(iii)  Is  of  such  a  nature  that  such 
ability  could  be  improved  by  more 
suitable  housing  conditions,  or  if  such 
person  has  a  developmental  disability  as 
deflned  in  section  102(7)  of  the 
DevelopmentalX)isability  and  Bill  of 
Rights  Act  (42  U.S.C.  6001(7)). 

(2)  As  defined  in  the  Fair  Housing 
Act;  the  Americans  with  DisabiUties  Act: 
and  Section  504  of  the  Rehabilitation 
Act  of  1973.  The  person  has  a  physical 
or  mental  impairment  which 
substantially  twaits  one  or  more  of  such 
person's  majorlife  activities;  a  record  of 
such  impairment;  or  being  regarded  as 
having  such  an  impairment.  The  term 
does  not  include  current,  illegal  use  of 
or  addiction  to  a  controlled  substance. 
As  used  in  this  definition,  physical  or 
mental  impairment  includes: 

(i),Any  physiological  disorder  or 
condition,  cosmetic  disfigiu'ement,  or 
anatomical  loss  affecting  one  or  more  of 
the  following  body  systems: 
neurological;  musculoskeletal;  special 
sense  organs:  respiratory,  including 
speech  organs;  cardiovascular; 
reproductive;  digestive:  genito-urinary; 
hemic  and  lymphatic:  skin;  and 
endocrine;  or 

(ii)  Any  mental  or  psychological 
disorder,  such  as  mental  retardation, 
organic  brain  syndrome,  emotional  or 
mental  illness,  and  specific  learning 
disabilities.  The  term  "physical  or 
mental  impairment"  includes,  but  is  not 
limited  to.  such  diseases  and  conditions 
as  orthopedic,  visual,  speech  and 
hearing  impairments,  cerebral  palsy, 
autism,  epilepsy,  muscular  dystrophy, 
multiple  sclerosis,  cancer,  heart  disease, 
diabetes.  Human  Immunodeficiency 
Virus  infection,  mental  retardation, 
emotional  illness,  drug  addiction  (other 
'  than  addiction  caused  by  current,  illegal 


use  of  a  controlled  substance),  and 
alcoholism. 

(iii)  Major  life  activities  means 
functions  such  as  caring  for  one's  self, 
performing  manual  tasks,  walking, 
seeing,  hearing,  speaking,  breathing, 
learning,  and  working. 

(iv)  Has  a  record  of  such  an 
impairment  means  has  a  history  of,  or 
has  been  misclassified  as  having,  a 
mental  or  physical  impairment  that 
substantially  limits  one  or  more  major 
life  activities. 

(v)  Is  regarded  as  having  an  « 

impairment  means: 

(A)  Has  a  physical  or  mental 
impairment  that  does  not  substantially 
limit  one  or  more  major  life  activities 
but  that  is  treated  by  the  borrower  or 
management  agent  as  constituting  such 
a  limitation: 

(B)  Has  a  physical  or  mental 
impairment  that  substantially  limits  one 
or  more  major  life  activities  only  as  a 
result  of  the  attitudes  of  others  toward 
such  impairment;  or 

(C)  Has  none  of  the  impairments 
described  in  this  definition  but  is 
treated  by  another  person  as  having 
such  an  impairment. 

Domestic  farm  laborer.  An  individual 
or  an  immediate  family  member 
residing  with  an  individual  who, 
consistent  with  the  requirements  in 
§  3560.575(b)(2),  receives  a  substantial 
portion  of  his  or  her  income  from  farm 
labor  employment  (not  self-employed) 
in  the  United  States,  Puerto  Rico,  or  the 
Virgin  Islands  and  either  is  a  citizen  of 
the  United  States  or  resides  in  the 
United  States,  Puerto  Rico  or  the  Virgin 
Islands  after  being  legally  admitted  for 
residence. 

Due  diligence  on  hazardous 
substances.  Due  diligence  is  the  process 
of  inquiring  into  the  environmental 
conditions  of  real  estate,  in  the  context 
of  a  real  estate  transaction  to  determipe 
the  presence  of  contamination  from 
hazardous  substances,  and  to  determine 
the  impact  such  contamination  may 
have  on  the  market  value  of  the 
property. 

Elderly  person.  A  person  who  is  at 
least  62  years  old.  The  term  also  means 
a  person  with  a  disability  as  separately 
defined  in  this  paragraph,  regardless  of 
age. 

Elderly  household  or  individual  with 
a  handicapped  household.  A  household 
in  which  the  tenant  or  co-tenant  of  the 
household  is  62  years  old  or  older  or  is 
an  individual  with  a  disability.  An 
elderly  household  may  include  persons 
younger  than  62  years  old  and  the 
household  of  an  individual  with  a 
handicap  may  include  persons  without 
disabilities.  . 


Engagement.  An  Agency  defined 
financial  review  of  a  housing  project's 
financial  status  which  a  borrower  will 
contract  with  a  certified  public 
accountant  to  perform.  An  engagement 
will  result  in  annual  financial  reports 
for  use  by  the  Agency  as  described  in 
§  3560.308. 

Familial  status.  A  classification 
granted  to  an  individual  who  has  not 
attained  the  age  of  18  years  domiciled 
with  persons  having  legal  custody  of 
such  individual  or  with  persons  having 
the  written  permission  of  the  persons 
having  legal  custody.  The  protection 
against  discrimination  afforded  by 
familial  status  shall  apply  to  any  person 
who  is  pregnant  or  is  in  the  process  of 
securing  legal  custody  of  any  individual 
who  has  not  attained  the  age  of  18  years. 

Family  farm  corporation  or 
partnership.  A  private  corporation  or 
partnership  involved  in  agricultural 
production  in  which  at  least  90  percent 
of  the  stock  or  interest  is  owned  and 
controlled  by  persons  related  by  blood, 
which  shall  include  parents,  siblings, 
and  children,  or  law.  If  more  than  three 
separate  households  are  supported  by 
the  farming  operation,  the  family  farm 
corporation  or  partnership  must  be: 

(1)  Legally  organized  and  authorized 
to  own  and  operate  a  farm  business 
within  the  State, 

(2)  Legally  able  to  carry  out  the 
purposes  of  the  loan,  and 

(3)  Prohibited  from  the  sale  or  transfer 
of  90  percent  of  the  stock  or  interest  to 
other  than  family  members  by  either  the 
articles  of  incorporation,  bylaws  or  by 
agreement  between  the  stockholders  or 
partners  and  the  corporation  or 
partnership. 

Farm  labor.  Services  in  connection 
with  cultivating  the  soil,  raising  or 
harvesting  any  agriculture  or 
aquaculture  commodity;or  in  catching, 
netting,  handling,  planting,  drying, 
packing,  grading,  storing,  or  preserving 
in  the  unprocessed  stage  any  agriculture 
or  aquaculture  commodity:  or  delivering 
to  storage,  market,  or  a  carrier  for 
transportation  to  market  or  to  processing 
any  agricultural  or  aquacultural 
commodity  in  its  unprocessed  stage. 

Farm  labor  contractor.  A  person — '  ' 
other  than  an  agricultural  employer,  a 
member  of  an  agricultural  association, 
or  an  employee  of  an  agricultural 
employer  or  agricultural  association — 
who  recruits,  solicits,  hires,  employs, 
furnishes,  or  transports  any  year-round 
or  seasonal  migrant  farm  laborer  for 
money  or  other  valuable  consideration. 

Farm  labor  housing.  On-farm  or  off- 
farm  housing  for  farm  laborers 
authorized  by  section  514  and  section 
516  of  the  Housing  Act  of  1949. 
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Farmer.  A  person  involved  in  day  to 
day  on-site  operations  of  a  farm  as 
defined  in  7  CFR  1941 .4,  and  who 
devotes  a  substantial  amount  of 
personal  time  to  operation  of  a  "family 
farm,  "  as  defined  in  7  CFR  1941.4. 
Farm  owner.  An  individual  who 
meets  the  requirements  as  defined  in  7 
CFR  part  1941,  subpart  A. 

Foreclosure.  A  proceeding  in  or  out  of 
court  to  extinguish  all  rights,  title,  and 
interest  of  the  owners  of  property  in 
order  to  sell  the  property  io  satisfy  a  lien 
against  it. 

General  overhead.  Includes  general 
operation  items  necessary  for  the 
contractor  to  be  in  business.  They  may 
include,  but  are  not  limited  to  the 
following:  Tools  and  minor  equipment; 
worker's  compensation  and  employer's 
liability;  unemployment  tax;  Social 
Security  and  Medicare;  manager's, 
clerical,  euid  estimator's  salaries; 
pension  and  bonus  plans;  main  office 
insiu-ance,  rental,  utilities, 
miscellaneous  expenses:  genered 
liability  insurance;  legal,  accounting, 
and  data  processing;  automotive  and 
light  truck  expense;  vehicle  expenses; 
depreciation  of  overhead  capital 
expenditures;  and  office  equipment 
maintenance. 

General  requirements:  Include  items 
that  are  required  in  the  construction 
contract  for  the  contractor  to  provide  for 
the  specific  project.  They  do  not  include 
items  that  pertain  to  a  specific  trade  nor 
overhead  expenses  of  the  contractor's 
general  operation.  Items  may  include, 
but  are  not  limited  to,  the  following: 
Field  supervision;  field  engineering; 
field  office,  sheds,  toilets,  phone; 
performance  and  payment  or  latent 
defects  bonds;  cost  certification; 
building  permits;  site  security;, 
temporary  utilities;  property  insurance; 
and  cleaning  or  rubbish  removal. 

Grantee.  An  entity  that  has  received  a 
grant  from  the  Agency. 

Group  home.  Housing  that  is 
occupied  by  elderly  persons  or 
individuals  with  disabilities  who  share' 
living  space  within  a  rental  unit  and  in 
which  a  resident  assistant  may  be 
required. 

Home  base  state.  The  state  which  a 
farm  laborer  claims  as  their  domicile. 
Household.  The  tenant  or  co-tenant 
and  the  persons  or  dependents  living 
with  a  tenant  or  co-tenant,  but  not 
including  a  resident  assistant. 

Household  furnishings.  Basic  durable 
items  such  as- stoves,  refrigerators, 
drapes,  drapery  rods,  tables,  chairs, 
dressers  and  beds. 

Housing  project:  A  property  with  two 
or  more  affordable,  decent,  safe  and 
sanitary  rental  units  and  related 
facilities  operated  imder  one 


management  plan  and  financed  with 
funds  appropriated  imder  the  authority 
of  sections  515,  514,  or  516  of  the 
Housing  Act  of  1949. 

Identity-of-Interest  (lOI).  A 
relationship  between  applicants, 
borrowers,  grantees,  management 
agents,  or  suppliers  of  materials  or 
services  described  under,  but  not 
limited  to,  any  of  the  following 
conditions: 

(1)  There  is  a  financial  interest 
between  the  applicant,  borrower, 
grantee  and  a  management  agent  or  the 
supplying  entity; 

(2)  One  or  more  of  the  officers, 
directors,  stockholders  or  partners  of  the 
applicant,  borrower,  or  management 
agent  is  also  an  officer,  director, 
stockholder,  or  partner  of  the  supplying 
entity; 

(3)  An  officer,  director,  stockholder, 
or  partner  of  the  applicant,  borrower,  or 
management  agent  has  a  10  percent  or 
more  financial  interest  in  the  supplying 
entity; 

(4)  The  supplying  entity  has  or  will 
advance  funds  to  an  applicant, 
borrower,  or  management  agent; 

(5)  The  supplying  entity  provides  or 
pays  on  behalf  of  the  applicant, 
borrower,  or  management  agent  the  cost 
of  any  materials  or  services  in 
connection  with  obligations  under  the 
management  plan  or  management 
agreement; 

(6)  The  supplying  entity  takes  stock  or 
a  financial  interest  in  the  applicant, 

-  borrower,  or  management  agent  as  part 
of  the  consideration  to  be  paid  them;  or 

(7)  There  exists  or  come  into  being 
any  side  deals,  agreements,  contracts  or 
understandings  entered  into  thereby 
altering,  amending,  or  canceling  any  of 
the  management  plan,  management 
agreement  documents,  organization 
documents,  or  other  legal  documents 
pertaining  to  the  property,  except  as 
approved  by  the  Agency. 

Indian  tribe.  The  term  Indian  tribe 
means  any  Indian  tribe,  band,  group, 
and  nation,  including  Alaskan  Indians, 
Aleuts,  and  Eskimos,  and  any  Alaskan 
Native  Village,  of  the  United  States, 
which  is  considered  an  eligible 
recipient  under  the  Indian  Self- 
Determination  and  Education 
Assistance  Act  (Pub.  L.  93-638)  or 
under  Chapter  67  of  Title  31  prior  to 
repeal  of  such  chapter. 

Interest  credit.  A  form  of  assistance 
available  to  eligible  borrowers  that' 
reduces  the  effective  interest  rate  of  the 
loan. 

Land  lease.  A  written  agreement 
between  a  land  owner  and  a  borrower 
stipulating  the  terms  for  possession  and 
use  of  land  for  a  specified  period  of 
time. 


Lease.  A  contract  setting  forth  the 
rights  and  obligations  of  a  tenant  or 
cooperative  member  and  a  property 
owner,  including  charges  and  terms 
under  which  a  tenant  or  cooperative 
member^ will  occupy  or  use  the  housing 
or  related  facilities. 

Legal  or  qualified  alien.  Legal  or 
qualified  alien  refers  to  any  person 
lawfully  admitted  to  the  country  who 
meets  the  criteria  in  section  214  of  the 
Housing  and  Community  Development 
Act  of  1980,  42  U.S.C.  1436a. 

Letter  of  Priority  Entitlement  (LOPE). 
A  letter  issued  by  the  Agency  providing 
a  tenant  with  priority'  entitlement  to 
rental  units  in  other  Agency-financed 
housing  projects  for  120  days  from  the 
date  of  the  LOPE. 

Leveraged  participation  loan.  A  loan 
made  in  conjunction  with  an  Agency 
loan  by  a  lender  other  than  the  Agency 
to  finance  a  multifamily  housing 
project. 

Life  cycle  cost.yhe  Life  Cycle  Cost 
has  2  purposes: 

(1)  To  determine  the  expected  usable 
life  (utility)  of  a  building  component  or 
furnishing  and 

(2)  To  determine  which  building 
components  or  furnishings  are  the  nu3st 
cost  efficient  over  the  life  of  the 
building.  Cost  efficient  is  not  to  be 
construed  to  mean  the  least  initial  cost. 

Life  Cycle  Cost  Analysis. 

(1)  Life  cycle  cost  analysis  is  the 
comparison  of  different  materials  to        : 
examine  anticipated  useful  life  and  the 
cost  of  using  a  specific  material  or 
building  component.  The  analysis  has 
midtiple  uses,  such  as: 

fi)  To  conduct  a  cost  efficiency  . 
comparison  between  products, 

(ii)  For  developing  component 
replacement  time  tables,  and 

(iii)  For  estimating  future  component 
replacement  costs. 

(2)  Life  cycle  cost  analysis  can  be 
accomplished  through  various  methods, 
such  as:  insurance  actuary  tables  or 
Agency  documentation  of  a 
component's  life  expectancy. 

(3)  Life  cycle  cost  analysis  is 
conducted  by  a  design  professional.  For 
Agency  financed  projects,  a  life  cycle 
cost  analysis  is  to  be  conducted  for 
specific  components: 

(i)  Drives  and  parking, 

(ii)  Roofing  system  and  roofing 
material, 

(iii)  Exterior  finishes,  and 

(iv)  Energy  source  items. 

Limited  Liability  Company  (L.L.C.). 
An  unincorporated  organization  of  one 
or  more  persons  or  entities  established 
in  accordance  with  applicable  state  laws 
and  whose  members  may  actively 
participate  in  the  organization  without 
being  personally  liable  for  the  debts. 
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obligations  or  liabilities  of  the 
organization. 

Limited  partnership.  An  ownership 
arrangement  consisting  of  general  and 
limited  partners;  general  partners 
manage  the  business,  while  limited 
partners  are  passive  and  liable  only  for 
their  own  capitol  contributions. 

Loan  agreement.  A  written  agreement 
between  the  Agency  and  the  borrower 
which  sets  forth  the  borrower's 
responsibilities  with  respect  to  Agency 
financing. 

Low-income  household.  A  household 
that  has  an  adjusted  income  that  is 
greater  than  the  Department  of  Housing 
and  Urban  Development's  (HUD) 
established  very-low  income  limit,  but 
that  does  not  exceed  the  HUD 
established  low-income  limit  (generally 
80  percent  of  median  income  adjusted 
for  household  size  for  the  county  where 
the  property  is  or  will  be  located). 

Low-Income  Housing  Tax  Credit 
(UHTC).  A  federal  tax  credit  allowed  for 
investment  in  qualified  low-income 
housing  administered  by  the  Internal 
Revenue  Service  (IRS)  under  section  42 
of  the  Internal  Revenue  Code. 

Management  agent.  A  firm  or 
individual  employed  or  designated  by  a 
borrower  to  act  on  the  borrower's  behalf 
in  accordance  with  a  written 
management  agreement. 
'  Management  agreement.  A  written 
agreement  between  a  borrower  and  a 
management  agent  setting  forth  the 
management  agent's  responsibilities  and 
fees  for  management  services. 

Management  fee.  The  compensation 
provided  to  a  management  agent  for 
services  provided  in  accordance  with  a 
management  agreement. 

Management  plan.  A  detailed 
description  of  the  policies  and 
procedures  to  be  followed  by  the 
borrower  in  managing  a  multi-family 
housing  project. 

Maximum  debt  limit.  The  maximum 
amount  that  the  Agency  will  lend  or 
grant  for  a  multi-family  housing  project 
based  on  the  appraised  value  or  total 
development  cost  excluding  costs 
ineligible  for  payment  from  loan  or 
grant  funds,  whichever  is  less,  reduced 
by  all  funding  available  to  the  borrower 
from  sources  other  than  the  Agency, 
multiplied  by  95,  97,  or  102  percent 
depending  upon  the  applicant  entity 
and  their  use  of  the  low-income  housing 
tax  credit,  in  accordance  with 
§  3560.&d(b). 

Member  or  co-member.  A  stockholder 
or  other  person  who  has  executed 
documents  or  stock  pertaining  to  a 
cooperative  housing  type  of  living 
arrangement  and  has  made  a 
commitment  to  upholding  the 
cooperative  concept. 


Migrants  or  migrant  agricultural 
laborers.  Individuals  performing 
agriculture  work  and  their  family 
dependents  who  establish  a  temporary 
residence  at  one  or  more  location^  away 
f^om  their  home  base  state,  excluding 
day-haul  agricultural  workers  whose 
travels  are  limited  to  work  areas  within 
one  day  of  their  residence. 

Minor.  An  individual  under  18  years 
of  age  who  is  a  dependent  of  a  tenant 
or  an  individual  age  18  or  older  who  is 
a  full-time  student  and  a  dependent  of 
a  tenant. 

Moderate-income  household.  A 
household  that  has  an  adjusted  income 
that  is  greater  than  the  HUD-established 
low-income  limit  but  does  not  exceed 
the  low-income  limit  by  more  than 
$5,500. 

Mortgage.  A  legal  document  pjedging 
a  described  property  for  repayment  of  a 
loan  under  certain  terras  or  conditions. 

Net  recovery  value.  The  value  realized 
from  the  Government's  acquisition  of 
security  property  in  a  default  situation 
after  subtracting  all  costs,  actual  or 
anticipated,  from  acquiring,  holding, 
and  disposing  of  the  security  property. 

New  construction.  A  multi-family 
housing  project  being  constructed  to  be 
occupied  for  the  first  time. 

NOFA.  A  "Notice  of  Funding 
Availability"  issued  by  the  Agency  to 
inform  interested  parties  of  the 
availability  of  assistance  and  other 
matters  pertinent  to  the  program. 

Nonprofit  organization.  A  private 
organization  that: 

(1)  Is  organized  under  State  or  local 
laws; 

(2)  Has  no  part  of  its  net  earnings 
inuring  to  the  benefit  of  any  member, 
founder,  contributor,  or  individual;  and 

(3)  Is  neither  controlled  by,  nor  under 
the  direction  of,  individuals  or  entities 
seeking  to  derive  profit  or  gain  from  the 
organization  although  a  nonprofit 
organization  may  be  sponsored  or 
created  by  a  for-profit  entity  provided — 

(i)  The  for-profit  entity  is  not  an  entity 
whose  primary  purpose  is  the 
development  or  management  of 
housing,  such  as  a  builder,  developer,  or 
real  estate  management  firm. 

(ii)  The  for-profit  entity  does  not  have 
the  right  to  appoint  more  than  one-third 
of  the  membership  of  the  organization's 
governing  body, 

(iii)  The  board  members  appointed  by 
the  for-profit  entity  are  not  permitted  to 
appoint  the  remaining  two-thirds  of  the 
board  members,  and 

(iv)  The  local  nonprofit  organization 
is  free  to  contract  for  goods  and  services 
from  vendors  of  its  own  choosing; 

(4)  Has  documentation  of  tax  exempt 
status  under  section  501(c)(3)  or  (4)  of 


the  Internal  Revenue  Code  of  1986,  from 
the  Internal  Revenue  Service; 

(5)Does  not  include  a  public  body  as 
one  of  its  members;  although  a  state  or 
local  gq,vemment  chartered  organization 
may  qualify  as  a  local  nonprofit 
organization; 

(6)  Has  standards  of  financial    . 
accountability  that  conform  to  24  CFR 
84.21; 

(7)  Has  among  its  purposes  the 
provision  of  decent  housing  that  is 
affordable  to  very-low,  low,  and 
moderate-income  persons,  as  evidenced 
in  its  charter,  articles  of  incorporation, 
resolutions  or  by-laws; 

(8)  Maintains  accountability  to  low- 
income  community  residents  by — 

(i)  Maintaining  at  least  one-third  of  its 
Board  of  Director's  membership  for 
residents  of  low-income  neighborhoods, 
other  low-income  community  residents, 
or  elected  representative  of  low-income 
neighborhood  organizations,  and 

(ii)  Providing  a  formal  process  for 
low-income  program  beneficiaries  to 
advise  the  organization  in  its  decisions 
regarding  the  design,  siting, 
development,  and  management  of 
affordable  housing; 

(9)  Has  a  capacity  for  developing  and 
operating  affordable  rural  housing  as 
demonstrated  by  hiring  experienced  key 
staff  members  who  have  successfully 
completed  similar  projects,  or  by 
contracting  with  a  consultant  with 
liousing  experience  and  a  plan  to  train 
appropriate  key  staff  members  of  the 
organization;  and 

(10)  Has  a  history  of  serving  the 
community  within  which  housing  to  bie 
assisted  is  to  be  h)cated  as  demonstrated 
by  being  able  to  show  1  year  of  the 
organization's  service  in  the  community 
or  1  year  of  service  to  the  community  by 
members  of  the  organization's  governing 
board,  prior  to  receiving  an  Agency  loan 
or  grant  or  by  demonstrating  that  its 
parent  organization  has  at  least  1  year  of 
service  to  the  community. 

Nonprofit  organization  of  farm 
workers.  A  nonprofit  organization 
which  is  incorporated  with  the  State, ' 
Puerto  Rico,  or  the  Virgin  Islands, 
which  has  local  representation  in  the 
membership  and  whose  membership  is 
composed  of  at  least  51  percent  farm 
workers. 

Note.  The  rent  necessary  to  cover 
expenses  in  a  housing  project's 
approved  budget  and  the  required  loan 
payment  set  in  the  borrower's 
promissory  note. 

Occupancy  agreement.  A  contract 
establishing  the  rights -and  obligations  of 
the  cooperative  member  and  the 
cooperative,  including  the  amount  of 
the  monthly  occupancy  charge  and  the 
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other  terms  under  which  the  member 
will  occupy  the  housing. 

Occupancy  charge.  Trie  amount  of 
money  charged  a  cooperative  member  to 
cover  their  proportional  share  of  the 
'   cooperative's  operating  costs  and  cash 
requirements. 

Office  of  the  General  Counsel  (OGC). 
The  USDA  Office  of  the  General 
Counsel,  including  the  Regional 
Attorney,  Associate  Regional  Attorney, 
or  Assistant  Regional  Attorney. 

Office  of  Inspector  General  (OIG)-  The 
USDA  Office  of  Inspector  General. 

Overage.  That  portion  of  a  tenant's  net 
rent  contribution  that  exceeds  basic  rent 
up  to  note  rate  rent.  Full  overage  is  an 
amount  equal  to  the  difference  between 
the  note  rate  rent  for  a  unit  and  the  basic 
rent. 

Patronage  capital  refund.  Amounts 
received  by  a  cooperative  in  excess  of 
operating  costs  and  expenses  which 
have  been  assigned  to  members' 
patronage  Capital  accounts  each  year  of 
membership  in  the  cooperative. 

Plan  I.  A  type  of  interest  subsidy 
available  to  borrowers  prior  to  October 
27, 1980.  Budgets  and  rental  rates 
developed  for  Plan  J  loans  are  based  on 
a  3  percent  loan  amortization. 

Plan  n.  A  type  of  interest  subsidy 
available  to  borrowers  operating  on  a 
limited  profit  basis.  Budgets  and  rental 
rates  developed  for  Plan  II  loans  are 
based  on  both  the  loan  being  amortized 
at  the  interest  rate  shown  on  the 
promissory  note  and  at  a  1  percent 
subsidized  rate. 

Predetermined  Amortization 
Schedule  System  (PASS).  A  system 
where  loan  payments  are  applied  based 
on  an  amortization  schedule. 

Prepayment.  Payment  in  full  of  the 
outstanding  balance  on  an  Agency  loan 
prior  to  the  note's  maturity  date. 

Program  requirements.  All  provisions 
related  to  multi-family  housing 
contained  in  the  loan  document,  grant 
agreement,  statute,  regulation, 
handbook,  or  administrative  notice. 

Promissory  note.  A  legal  document 
containing  conditions  (interest  rate  and 
timing)  for  repayment  of  indebtedness. 

Real  estate  owned  (REO)  property'. 
The  real  estate  owned  by  the  Agency 
acquired  through  voluntary  conveyance, 
foreclosure  or  other  court  action. 

Related  facilities.  Facilities  in  a  multi- 
family  housing  project  that  are  related  to 
the  housing  and  are  in  addition  to  rental 
units,  (e.g.,  community  rooms  or 
buildii;igs,  cafeterias,  dining  halls, 
infirmaries,  child  care  facilities, 
assembly  halls,  and  essential  service 
facilities  such  as  central  heating, 
sewerage,  lighting  systems,  clothes 
washing  facilities,  trash  disposal  and 
Safe  domestic  water  supply). 


Renovation.  Renovation  is  when  the 
remodeling  of  a  property  is  of  a  complex 
nature  involving  structural  repairs;  or 
when  two  or  more  of  the  life  cycle  cost 
components  are  included  in  the 
remodeling  of  a  property.  Examples: 
changing  the  use  of  a  building,  replacing 
■  wall  or  floor  system  members,  altering 
a  building  that  has  shifted  due  to 
settlement,  remodeling  an  entire 
property  that  includes  new  roofing  and 
siding. 

Rent.  The  anvount  established  as  a 
charge  for  occupancy  in  a  rental  unit  of 
Agency-financed  multi-family  housing. 
The  following  terms  are  used  to  describe 
rents  for  various  program  purposes. 

{l}Note  rate  rent  is  the  rental  charge 
established  to  cover  expenses  in  the 
housing  project's  approved  budget  and 
the  required  loan  payment  set  at  the 
interest  rate  shown  in  the  promissory 
note. 

(2)  Basic  rent  is  the  rental  charge 
established  to  cover  expenses  in  the 
housing  project's  approved  budget  and 
the  required  loan  payment  contained  in 
the  promissory  note  reduced  by  the 
interest  credit  agreement. 

(3)  HUD  contract  rent  is  the  rental 
charge  established  for  housing  receiving 
pfoject-based  Section  8  rental  subsidies 
in  accordance  with  24  CFR  part  880  or 
part  884,  as  applicable. 

(4)  Low-income  housing  tax  credit 
(UHTC)  rent  is  the  rental  charge 
established  in  accordance  with  LIHTC 
requirements. 

Rental  assistance  (RA).  The  portion  of 
the  approved  shelter  cost  paid  by  the 
Agency  to  compensate  a  borrower  for 
the  difference  between  the  approved 
shelter  cost  and  the  tenant  contribution. 

Rental  assistance  obligation.  The 
number  of  rental  assistance  units  and 
dollar  amounts  of  rental  assistance 
specified  in  a  rental  assistance 
agreement  between  the  Agency  and  a 
borrower  for  a  multi-family  housing 
project. 

Rental  assistance  units.  Dwelling 
units  in  a  multi-family  housing  project 
qualified  for  rental  assistance.  There  are 
three  types  of  rental  assistance  units. 

(1)  New  construction  units  are  units 
provided  in  conjunction  with  initial 
loans  for  construction  or  substantial 
rehabilitation  of  the  multi-family 
housing  projects. 

(2)  Replacement  units  are  Agency- 
funded  rental  assistance  units  which 
replace  imits  with  expiring  rental  ' 
assistance  agreements  or  which  replace 
Section  8  units  which  have  expired 
iinder  the  Section  8  contract. 

(3)  Servicing  units  are  units  provided 
to  an  operational  multi-family  housing 
project  provided  as  an  incentive  to  avert 


prepayment  of  a  loan  or  as  part  of  a  debt 
forgiveness  package. 

Repair  and  replacement.  Repair  and 
replacement  is  the  restoration  of  minor 
building  materials,  elements, 
components,  equipment  and  fixtures. 
Examples:  painting,  carpeting, 
appliances,  cabinets,  and  other  fixtures. 

Resident  assistant.  A  person  residing 
in  a  rental  unit  who  is  essential  to  the 
well-being  and  care  of  an  elderly  person 
or  an  individual  with  a  disability,  but 
who: 

(1)  Is  not  obligated  for  the  tenant's 
financial  support; 

(2)  Would  not  be  living  in  the  unit 
except  to  provide  the  needed  services; 

(3)  May  be  a  family  member,  but  is 
not  a  dependent  of  the  tenant  for  tax     ' 
purposes; 

(4)  Is  not  subject  to  the  eligibility 
requirements  of  a  tenant;  and 

(5)  Is  not  considered  a  household 
member  in  the  determination  of 
household  income. 

.  Resident  or  site  manager.  The 
individual  employed  by  the  borrower 
and  who  is  responsible  for  the  day-to- 
day operations  of  the  housing. 

Retired  domestic  farm  laborer  or 
domestic  farm  laborer  with  a  farm  labor- 
related  disability.  An  individual  who  is 
at  least  55  years  of  age  and  who  has 
spent  the  last  5  years  prior  to  retirement 
as  a  domestic  farm  laborer  or  spent  the 
majority  of  the  last  10  years  prior  to 
retirement  as  a  domestic  farm  laborer  or 
an  individual  with  a  disability  as 
separately  defined  in  this  paragraph  and 
who  was  a  domestic  farm  laborer  prior 
to  becoming  disabled. 

Return  on  Investment  (ROI).  The 
aimual  amount  of  profit  an  owner 
operating  on  a  limited  or  full  profit  basis 
may  withdraw  from  a  project,  as 
established  in  the  loan  agreement.  The 
amount  is  calculated  as  a  percentage  of 
the  owner's  investment  in  the  project. 

Rural  area.  (1)  Any  open  country,  or 
any  place,  town,  village,  or  city  which 
is  not  (except  in  the  cases  of  Pajaro,  in 
the  state  of  California,  and  Guadalupe, 
in  the  State  of  Arizona)  part  of  or 
associated  with  aii  urban  area  and 
which: 

(i)  Has  a  population  not  in  excess  of 
2,500  inhabitants,  or 

(ii)  Has  a  population  in  excess  of 
2,500  but  not  in  excess  of  10,000  if  it  is 
rural  in  character,  or 

(iii)  Has  a  population  in  excess  of 
10,000  but  not  in  excess  of  20,000  and: 

(A)  Is  not  contained  within  a  standard 
metropolitan  statistical  area;  and 

(B)  Has  a  serious  lack  of  mortgage 
credit  for  lower  and  moderate-income 
faniilies,  as  determined  by  the  Secretary 
and  the  Secretary  of  Housing  and  Urban 
Development. 
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(2)  For  purposes  of  this  part,  any  arerf 
classified  as  "rural"  or  a  "rural  area" 
prior  to  October  1.  1990.  and 
determined  not  to  be  "rural"  or  in  a 
"rural  area"  as  a  result  of  data  received 
from  or  after  the  1990  decennial  census 
shall  continue  to  be  so  classified  until 
the  receipt  of  data  from  the  decennial 
census  in  the  year  2000.  if  such  area  has 
a  population  in  excess  of  10.000,  but  not 
in  excess  of  25.000.  is  rural  in  character, 
and  has  a  serious  lack  of  mortgage  credit 
for  lower  and  moderate-income  families. 
Notwithstanding  any  other  provision  of 
this  paragraph,  the  city  of  Plainview, 
Texas,  shall  be  considered  a  rural  area 
for  purposes  of  this  part,  and  the  city  of 
Altus.  Oklahoma,  shall  be  considered  a 
rural  area  for  purposes  of  this  part  until 
the  receipt  of  data  from  the  decennial 
census  in  the  year  2000. 

Rural  Cooperative  Housing  (RCH).  A 
housing  program  authorized  under 
section  515  of  the  Housing  Act  of  1949. 
in  which  a  consumer  cooperative, 
organized  and  operating  on  a  nonprofit 
basis,  may  own  and  operate  a  multi- 
family  housing  development. 

Rural  Housing  Service  (RHS).  The 
Agency  within  the  Rural  Development 
mission  area  of  the  U.S.  Department  of 
Agriculture  or  its  successor  agency 
which  administers  programs  authorized 
by  sections  514.  515.  516.  and  521  of  the 
Housing  Act  of  1949.  as  amended. 

Rural  Rental  Housing  (RRH).  A 
housing  program  authorized  by  section 
515  of  the  Housing  Act  of  1949  to 
provide  rental  housing  in  rural  areas  for 
persons  of  very  low,  low  and  moderate 
income. 

Seasonal  housing.  Housing  operated 
on  a  seasonal  basis,  typically  for 
migrants  or  migrant  agricultural  laborers 
as  opposed  to  year  round. 

Security  deposit.  A  one-time  fee 
charged  a  tenant  prior  to  occupancy  of 
a  unit  to  cover  possible  loss  or  damage 
to  the  housing  unit  caused  by  the 
tenant. 

Self-employed.  A  person  who  meets 
the  IRS  definition  of  self-employed  at  26 
CFR  1.401-10. 

Service  agreement.  A  written 
agreement  between  a  borrower  and  a 
service  provider  establishing  the 
specific  service  to  be  provided  to  a 
multi-family  housing  project,  the  cost  of 
the  service,  and  the  length  of  time  the 
service  will  be  provided. 

Service  plan.  A  written  plan 
describing  how  services  will  be 
provided  to  a  multi-family  housing 
project  and  which,  at  a  minimum,  must 
specify  the  services  to  be  provided,  the 
frequency  of  the  services,  who  will 
provide  the  services,  how  tenants  will 
be  advised  of  the  availability  of  services. 


and  the  staff  needed  to  provide  the 
services. 

Service  provider.  A  person  who  signs 
a  written  agreement  with  a  borrower  to 
provide  services  to  a  multi-family 
housing  project. 

Servicing  note  rent  (SNR).  A  rental 
rate  charged  at  a  Plan  II  project 
experiencing  vacancies  that  is  less  than 
note  rent  but  higher  than  basic  rent. 

Shelter  costs.  Basic  or  note  rate  rent 
plus  the  utility  allowance,  when  used, 
or  the  occupancy  charge  plus  the  utility 
allowance.  If  the  utility  costs  are 
included  in  the  rent,  the  rent  will  equal 
shelter  costs. 

Sources  and  Uses  Comprehensive 
Evaluation  (SA  UCE).  A  computer 
software  program  used  by  the  Agency  to 
analyze  the  total  funds  provided  to  a 
multi-family  housing  project  to  ensure 
that  the  Agency  is  not  providing  excess 
assistance. 

Tenant  or  co-tenant.  An  individual 
who  signs  a  lease  and  occupies  or  will 
occupy  a  rental  unit  in  a  multi -family 
housing  project.  The  term  tenant  or  co- 
tenant  also  refers  to  a  member  of     * 
cooperative  housing  occupying  or 
planning  to  occupy  a  dwelling  unit  in 
cooperative  housing. 

Tenant  contribution.  The  net  or  gross 
amount  due  from  a  tenant  to  pay  for 
occupancy  of  a  rental  unit  in  a  multi- 
family  housing  project. 

(1)  Net  tenant  contribution  equals  the 
amount  of  rent  paid  by  a  tenant  from  the 
tenant's  own  resources. 

(2)  Gross  tenant  contribution  equals 
the  amount  of  rent  plus  the  utility 
allowance  paid  by  tenants  from  their 
own  resources. 

Total  development  cost  (TDC).  The 
cost  of  constructing,  purchasing, 
improving,  altering,  or  repairing  multi- 
family  housing  and  related  facilities, 
buying  household  furnishings  (for 
sections  514/516  only),  and  purchasing 
or  improving  the  necessary  land, 
including  architectural,  engineering,  or 
legal  fees,  and  charges  and  other 
technical  and  professional  fees  and 
charges,  but  excluding  fe^s.  charges,  or 
commissions  such  as  payments  to 
brokers,  negotiators,  or  other  persons  for 
the  referral  of  prospective  applicants  or 
solicitations  of  loans.  Although  a 
developer's  fee  is  part  of  the  project's 
development  cost  for  purposes  of  tax 
credit  calculations  basis,  such  fees  are 
not  eligible  for  payment  from  Agency 
k>an  or  grant  fuiids  and  are  not  included 
in  determining  the  Agency  authorized 
development  cost. 

Utility  allowance.  An  amount 
determined  by  a  borrower  as  the  amount 
to  be  considered  a  tenant's  portion  of 
utility  cost  in  the  calculation  of  a 


tenant's  total  shelter  cost  when  utility 
costs  are  not  included  in  the  rent. 

Very  low-income  household.  A 
household  that  has  an  adjusted  income 
that  does  not  exceed  the  HUD 
established  very  low-ificome  limit 
(generally  50  percent  of  median  income 
adjusted  for  household  size  in  the 
county  where  the  property  is  or  will  be 
located). 

Workout  agreement.  An  agreement 
between  a  borrower  and  the  Agency 
listing  actions  to  be  taken  over  a  period 
of  time  to  prevent  or  correct  a 
compliance  violation  or  to  cure  a  ' 
monetary  or  non-monetary  default. 

§§3560.12-3560.49    [Reserved] 

§  3560.50    0MB  controt  number.  [Reserved] 

Subpart  B — Direct  Loan  and  Grant 
Origination 

§3560.51    General. 

This  subpart  contains  the  Agency's 
loan  origination  requirements  for  multi- 
family  housing  direct  loans  for  Rural 
Rental  Housing.  Riu-al  Cooperative 
Housing,  and  Farm  Labor  Housing. 
,  Additional  requirements  for  farm  labor 
housing  loans  and  grants  are  contained 
in  subpart  L  for  Off- Farm  Labor  Housing 
and  subpart  M  for  On-Farm  Labor 
Housing. 

§3560.52    Program  objectives. 

The  Agency  uses  appropriated  funds 
-to  finance  the  construction, 
rehabilitation  of  program  properties,  or 
purchase  and  rehabilitation  of  multi- 
family  housing  and  related  facilities  to 
serve  eligible  persons  in  niral  areas.  The 
Agency  encourages  the  use  of  such 
financing  in  conjunction  with  funding 
or  financing  from  other  sources. 

§3560.53    Eligible  use  of  funds. 

Funds  may  be  used  for  the  following 
purposes. 

(a)  Construct  housing.  Funds  may  be 
used  to  construct  multi-family  housing. 

(b)  Purchase  and  rehabilitate 
buildings.  Funds  may  be  used  to 
purchase  and  rehabilitate  buildings  that 
have  not  been  previously  financed  by 
the  Agency. 

(1)  Rehabilitation  must  meet  the 
definition  of  either  moderate  or 
substantial  rehabilitation  as  defined  in  7 
CFR  part  1924,  subpart  A. 

(2)  The  building  to  be  rehabilitated 
must  be  structurally  sound  and  the 
improvements  to  the  building  must  be 
necessary  to  meet  the  requirements  of 
decent,  safe,  and  sanitary  living  units. 

(3)  The  total  development  cost  (TDC) 
for  the  purchase  and  rehabilitation  of 
existing  buildings  must  not  be  more 
than  the  estimated  TDC  for  construction 
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of  a  similar  type  and  unit  size  property 
in  the  same  area. 

(cl  Subsequent  loans.  Funds  may  be  . 
used  to  provide  subsequent  loans  in 
accordance  with  the  provisions  of 
§3560.73. 

(d)  Purchase  and  improve  sites.  Funds 
may  be  used  to  purchase  and  improve 
the  site  on  which  multi-family  housing 
will  be  located,  provided  that  the 

-  amoimt  of  loan  funds  us^d  to  purchase 
the  site  does  not  exceed  the  appraised 
market  value  of  the  site  immediately 
prior  to  purchase. 

(e)  Develop  and  install  necessary 
systems.  Funds  may  be  used  to  install 
streets,  a  water  supply,  sewage  disposal, 
iieating  and  cooling  systems,  electric, 
gas,  solar,  or  other  power  sources  for 
lighting  and  other  features  necessary  for 
the  housing.  If  such  facilities' are  located 
off-site,  loan  funds  may  only  be  used  if 
the  following  additional  requirements 
are  met: 

(1)  The  loan  applicant  will  hold  title 
to  the  facility  or  have  a  legal  right  to  use 
the  facility  for  a  period  of  at  least  50 
percent  longer  than  the  term  of  the  loan 
or  grant  and  the  title  or  right  is 
transferable  to  any  subsequent  owner  of 
the  housing. 

(2)  The  facilities  will  either  be 
provided  for  the  exclusive  use  of  the 
proposed  housing  project,  or  Agency 
funds  are  limited  to  the  prorated  part  of 
the  total  cost  of  the  facility  according  to 
the  use  and  benefit  to  the  multi-family 
housing  project.  If  entities  other  than 
the  housing  project  financed  by  the 
Agency  use  the  facilities  on  a 
reimbursable  fee  basis,  the  loan 
applicant  must  agree,  in  writing,  to 
apply  any  fees  collected  in  excess  of 
operating  expenses  to  their  Agency  loan 
account  as  an  extra  loan  payment. 

(f)  Landscaping  and  site  development. 
Funds  may  be  used  to  provide 
landscaping  and  site  development 
related  to  a  multi-family  housing  project 
such  as  lighting,  walks,  fences,  parking 
areas,  and  driveways. 

(g)  Tenant-related  facilities.  Funds 
may  be  used  to  develop  tenant-related 
facilities  appropriate  to  the  size, 
economics,  and  prospective  tenants  of  a 
multi-family  housing  project,  such  as  a 
community  room,  development  of  space 
for  education  and  training  purposes  for 
tenants,  central  laundry  facility,  outdoor 
seating,  space  for  passive  recreation,  tot 
lots,  and  a  small  emergency  care 
infirmary.  In  congregate  housing  and 
group  homes,  funds  may  be  used  for 
central  cooking  and  dining  areas. 

(h)  Management-related  facilities. 
Fimds  may  be  used  to  develop 
management-related  facilities 
appropriate  to  the  size  and  economics  of 
a  multi-family  housing  project  such  as 


a  maintenance  workshop,  storage 
facilities,  office,  and  living  quarters  for 
a  resident  manager  and  other  personnel. 

(i)  Purchase  and  install  equipment 
and  appliances.  Fimds  may  be  used  to 
purchase  and  install  equipment  and 
appliances  affixed  to  the  property  as 
customary  and  appropriate  for  the  area 
in  whi^h  the  housing  is  located. 

(j)  Household  furnishings  (Section 
514/516).  For  farm  labor  housing 
sections  514  and  516  only,  funds  may  be 
used  to  purchase  household  furnishings. 

(k)  Initial  operating  capital.  Loan ' 
funds  equal  to  2  percent  of  total 
development  cost  or  appraised  value, 
whichever  is  less,  may  be  used  by  a" 
state  or  political  subdivision  thereof, 
Indian  tribe,  consumer  cooperative,  or 
any  public  or  private  nonprofit  borrower 
who  is  not  receiving  LIHTC,  to  make  the 
initial  operating  capital  contribution 
required  by  §  3560.64.  Other  borrowers 
must  use  their  own  resources  to  make 
the  required  initial  operating  capital 
contribution  and  may  not  use  loan 
funds  for  that  purpose. 

(1)  Builder's  profit;  overhead  and 
general  requirements.  Subject  to  the 
following  limits,  funds  may  be  used  for 
builder's  profit,  overhead  and  general 
requirements. 

fl)  Up  to  10  percent  of  the 
construction  contract  may  be  used  for 
builder's  profit. 

(2)  Up  to  4  percent  of  the  construction 
contract  may  be  used  for  general 
overhead. 

(3)  Up  to  7  percent  of  the  construction 
contract  may  be  used  for  general 
requirements. 

(m)  Legal,  technical  and  professional 
services.  Funds  may  be  used  for  the 
costs  of  legal,  technical,  and 
professional  services  related  to  the 
borrower's  multi-family  housing  project, 
including  appraisals,  environmental 
documentation,  and  due  diligence 
reports.  , 

(n)  Permit  and  application  fees. 
Funds  may  be  used  for  required  multi- 
family  housing  permits  and  application 
fees. 

(0)  Reimbursement  to  nonprofit 
organizations  and  public  bodies.  Fimds 
may  be  used  to  reimburse  a  nonprofit 
organization  or  public  body  for  costs 
that  are  reasonable  and  typical  for  the 
area,  up  to  2  percent  of  totid 
development  costs  for  section  515,  or  up 
to  4  percent  of  total  development  costs 
for  off-farm  labor  housing,  of: 

(1)  Development  and  packaging  of  a 
loan  application  and  a  multi-family 
housing  proposal,  and 

(2)  Legal,  technical,  and  professional 
fees  incurred  in  the  formation  of  the 
loan  application  and  multi-family 
housing  proposal;  or 


(3)  Technical  assistance  from  another 
nonprofit  organization  to  assist  in  the 
organization's  formation  and  in  the 
development  and  packaging  of  a  loan 
application  and  multi-family  housing 
proposal. 

(p)  Educational  programs.  Funds  may 
be  used  for  educational  programs 
related  to  owning  and  managing  a 
cooperative  housing  project  for  the 
board  of  directors  of  a  housing 
cooperative  during  the  first  year  of  the 
housing  operation.  Such  funds  will  be 
available  from  the  initial  operating 
account.  The  amount  of  the  funds 
disbursed  will  be  subject  to  RHS 
approval  and  availability  of  financial 
resources  from  the  project. 

(q)  Interest  and  customary  charges. 
Funds  may  be  used  for  interest  accrued 
and  customary  charges  necessary  to 
obtain  interim  financing. 

(r)  Purchase  housing  from  an  interim 
lender.  Funds  may  be  used  to  purchase 
multi-family  housing  from  an  interim 
lender  that  holds  fee  simple  title  to 
Agency-financed  housing  upon  which 
construction  commenced  and  a  letter  of 
commitment  had  been  issued  by  the 
Agency  but  the  original  applicant  for 
whom  funds  were  obligated  will  not  or 
cannot  continue  with  construction  of 
the  housing.  In  order  for  the  purchase  to 
take  place,  there  must  be  no  outstanding 
unpaid  obligations  in  cormection  with 
the  housing. 

(s)  Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Act  of  1970. 
Funds  may  be  used  for  necessary  costs 
incurred  to  comply  with  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Act  of  1970. 

(t)  Demonstration  programs.  With  the 
RHS  Administrator's  approval,  funds 
may  be  used  to  construct  demonstration 
housing  involving  innovative  units  and 
systems  which  do  not  meet  existing 
published  standards,  rules,  regulations, 
or  policies  but  meet  the  intent  of 
providing  affordable,  decent,  safe,  and 
sanitary  rural  housing,  and  are 
consistent  with  the  requirements  of  title 
V  of  the  Housing  Act  of  1949. 

(u)  Conversion  of  section  502 
properties.  In  accordance  with 
§  3560.506,  loan  funds  may  be  used  to 
finance  the  conversion  of  real  estate 
owned  units  originally  financed  under 
section  502  of  the  Housing  Act  of  1949, 
to  multi-family  housing  authorized  by 
section  515  of  the  Housing  Act  of  1949. 

§  3560.54    Restrictions  on  the  use  of  funds. 

(a)  Ineligible  uses  of  funds.  Funds 
may  not  be  used  for: 

(1)  Housing  intended  to  serve 
temporary  and  transient  residents,  with 
the  exception  of  housing  to  serve 
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migrant  fann  workers  in  accordance 
with  §  3560.554; 

(2)  Special  care  facilities  or 
institutional-type  homes; 

(3)  Facilities  which  are  not  in 
compliance  with  the  design 
requirements  specified  in  §  3560.60; 

(4)  Any  costs  associated  with  space  in 
a  housing  project  that  is  leased  for 
commercial  use  or  any  commercial 
facilities  except  essential  service-type 
facilities  when  otherwise  not 
conveniently  available; 

(5)  Specialized  equipment  for  training 
and  therapy; 

(6)  Operating  capital  for  a  central 
dining  facility  or  any  items  which  do 
not  become  affixed  to  the  real  estate 
security  with  the  exception  of 
household  furnishings  for  farm  labor 
housing  units  financed  under  sections 
514  and  516: 

(7)  Compensation  to  a  loan  applicant 
for  value  of  land  contributed  in  excess 
of  the  equity  contribution  requirements 
in  §  3560.63(c); 

(8)  Refinancing  of  an  applicant's  debt 
except  when  the  debt  involves  interim 
financing  or  when  refinancing  is 
necessary  to  obtain  a  release  of  an 
existing  lien  on  land  owned  by  a 
nonprofit  organization; 

(9j  Payment  of  any  fee,  charge,  or 
commission  to  a  broker  or  anyone  else 
as  a  developer's  fee  or  for  referral  of  a 
prospective  loan  applicant  or 
solicitation  of  a  loan; 

(10)  Payment  to  any  officer,  director, 
trustee,  stockholder,  member,  or  agent 
of  an  applicant;  or 

(11)  Purchasing  land  for  a  site  in 
excess  of  what  is  needed,  except  when: 

(i)  The  applicant  cannot  acquire  an 
alternate  site  or  cannot  acquire  the 
needed  land  as  a  separate  parcel; 

(ii)  The  applicant  agrees  to  sell  the 
excess  land  as  soon  as  practical  and  to 
apply  the  proceeds  to  the  loan;  and 

tiii)  Program  site  density  requirements 
are  met  in  accordance  with  the  site 
requirements  established  under 
§  3560.58. 

(b)  Obligations  incurred  before  loan 
approval.  Funds  may  not  be  used  for 
expenses  incurred  by  an  applicant  prior 
to  approval  except  when  all  the 
following  conditions  are  met: 

(1)  The  debts  were  incurred  for 
eligible  purposes; 

(2)  Contracts,  materials,  construction, 
and  any  land  purchased  meet  Agency 
standards  and  requirements; 

(3)  Payment  of  the  debts  will  remove 
any  attached  liens  and  any  basis  for 
liens  that  may  attach  to  the  property  on 
account  of  such  debts;  and 

(4)  The  appropriate  level  of 
environmental  review  in  accordance 
with  7  CFR  part  1940,  subpart  G  has 
been  completed. 


§3560.55    Applicant  eligibility 
raquirwnants. 

Applicants  for  off-farm  labor  housing 
loans  and  grants  should  also  refer  to 
§  3560.555,  and  applicants  for  on-farm 
labor  housing  loans  should  refer  to 
§3560.605. 

(a)  General.  To  be  eligible  for  Agency 
assistance,  applicants  must  meet  the 
following  requirements: 

(1)  Be  a  U.S.  citizen  or  qualified 
alien(s);  a  corporation;  a  state  or  local 
public  Agency;  an  American  Indian 
tribe  as  defined  in  §  3560.11;  or  a 
limited  liability  company  (LLC), 
nonprofit  organization,  consumer 
cooperative,  trust,  partnership,  or 
limited  partnership  in  which  the 
principals  are  U.S.  citizens  or  qualified 
aliens; 

(2)  Be  unable  to  obtain  similar  credit 
elsewhere  at  rates  that  would  allow  for 
rents  within  the  payment  ability  of 
eligible  residents; 

(3)  Possess  the  legal  and  financial 
capacity  to  carry  out  the  obligations 
required  for  the  loan  or  grant; 

(4)  Be  able  to  maintain,  manage,  and 
operate  the  housing  for  its  intended 
purpose  and  in  accordance  with  all 
Agency  requirements; 

(5)  With  the  exception  of  applicants 
who  are  a  nonprofit  organization, 
housing  cooperative  or  public  body,  be 
able  to  provide  the  borrower 
contribution  from  their  own  resources 
(this  contribution  must  be  in  the  form  of 
cash,  or  land,  or  a  combination  thereof); 

(6)  Have  or  be  able  to  obtain  a 
minimum  of  2  percent  of  the  total 
development  costs  for  use  as  initial 
operating  capital  (for  nonprofit 
organizations,  cooperatives,  or  public 
bodies,  this  amount  may  be  financed 
through  Agency  funds);  and 

(7)  Not  be  suspended,  debarred,  or 
excluded  based  on  the  "List  of  Parties 
Excluded  from  Federal  Procurement  and 
Nonprocurement  Programs."  The  list  is 
available  to  Federal  agencies  from  the 
U.S.  Government  Printing  Office.  Non- 
federal parties  should  contact  the 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office, 
Washington,  DC  20402,  (202)  512-1800. 

(8)  Not  delinquent  on  Federal  debt  or 
a  Federal  judgment  debtor,  with  the 
exception  of  those  debtors  described  in 
§  3560.55(b). 

(b)  Additional  requirement  for. 
applicants  with  prior  debt.  If  an 
applicant  has  a  prior  or  existing  Agency 
debt,  the  following  additional 
requirements  must  be  met. 

(1)  The  applicant  must  be  in 
compliance  with  any  existing  loan  or 
grant  agreements  and  with  all  legal  and 
regulatory  requirements  or  must  have  an 
Agency-approved  workout  agreement 


and  be  in  compliance  with  the 
provisions  of  the  workout  agreement. 
The  Agency  may  require  that  applicants 
with  monetary  or  non-monetary 
deficiencies  be  in  compliance  with  an 
Agency-approved  workout  agreement 
for  a  minimum  of  6  consecutive  months 
before  becoming  eligible  for  further 
assistance. 

(2)  The  applicant  must  be  in 
compliance  with  the  Civil  Rights  Act  of 
1964  and  all  applicable  civil  rights  laws. 

(c)  Additional  requirements  for 
nonprofit  organizations.  In  addition  to 
the  eligibility  requirements  of 
paragraphs  (a)  and  (b)  of  this  section, 
nonprofit  organizations  must  meet  the 
following  criteria: 

(1)  The  applicant  must  have  received 
a  tax-exempt  ruling  from  the  IRS 
designating  the  applicant  as  a  501(c)(3) 
or  501(c)(4)  organization. 

(2)  The  applicant  must  include  as  part 
of  its  organization  purposes  the 
provision  of  decent,  safe,  and  sanitary 
housing  that  is  affordable  to  very-low. 
low-  and  moderate-income  persons. 

(3)  No  part  of  the  applicant's  earnings 
may  benefit  any  of  its  members, 
founders,  or  contributors. 

(4)  The  applicant  must  be  legally 
organized  under  state  and  local  law. 

(5)  The  applicant's  membership 
should  be  composed  of: 

(i)  At  least  one-third  representatives 
of  the  low-income  community. 

(ii)  No  more  than  one-third 
representatives  of  the  public  sector. 

(d)  Additional  requirements  for 
limited  partnerships.  In  addition  to  the 
applicant  eligibility  requirements  of 
paragraphs  (a)  and  (b)  of  this  section, 
limited  partnership  loan  applicants 
must  meet  the  following  criteria: 

(1)  The  general  partners  must  be  able 
to  meet  the  equity  contribution 
requirements  if  the  partnership  is  not 
able  to  do  so  at  the  time  of  loan  request. 

(2)  The  general  partners  must 
maintain  a  minimum  5  percent  financial 
interest  in  the  residuals  or  refinancing 
proceeds  in  accordance  with  the 
partnership  organizational  documents. 

(3)  The  partnership  must  agree  that 
new  general  partners  can  be  brought 
into  the  organization  only  with  the  prior 
written  consent  of  the  Agency. 

(e)  Additional  requirements  for 
Limited  Liability  Companies  (LLCs).  In. 
addition  to  the  applicant  eligibility 
requirements  of  paragraphs  (a)  and  (b)  of 
this  section,  LLC  loan  applicants  must 
meet  the  following  criteria. 

(1)  One  member  who  holds  at  least  a 
5  percent  financial  interest  in  the  LLC 
must  be  designated  the  authorized  agent 
to  act  on  the  LLC's  behalf  to  bind  the 
LLC  and  carry  out  the  management 
functions  of  the  LLC. 
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(2)  No  new  members  may  be  brought 
into  the  organization  without  prior 
consent  of  the  Agency. 

(3)  The  members  must  commit  to 
meet  the  equity  contribution 
requirements  if  the  LLC  is  not  able  to  do 
so  at  the  time  of  loan  request. 

§  3560.56    Processing  section  51 5  housing 
proposals. 

Processing  requirements  for  farm 
labor  housing  proposals  are  found  in 
subpart  L  for  Off-Farm  and  subpart  M 
for  On-Farm. 

(a)  Notice  of  Funding  Availability 
(NOFA)  responses. 

(1)  The  Agency  will  publish  an 
annual  NOFA  with  deadlines  and  other 
information  related  to  submission  of 
new  construction  multi-family  housing 
proposals,  including  expansion  of 
existing  multi-family  housing  in 
designated  places  selected  in 
accordance  with  §  3560.57. 

(2)  To  be  eligible  for  funding 
consideration,  multi-family  housing 
proposals  must  be  submitted  in 
accordance  with  the  NOFA  and  must 
provide  information  requested  in  the 
NOFA  for  the  Agency  to  score  and  rank 
the  proposals. 

(3)  Multi-family  housing  proposals 
needing  rental  subsidies  must  include 
requests  for  Agency  rental  assistance  or 
a  description  of  any  non-Agency  rental 
subsidy  to  be  used  with  the  proposal 
and  must  provide  information  required 
by  §  3560.260(c). 

(4)  The  Agency  will  consider  housing 
proposals  requesting  rental  assistance  in 
rank  order  to  the  extent  rental  assistance 
is  available.  When  there  is  no  rental 
assistance  available,  the  Agency  will 
consider  only  those  housing  proposals 
in  rank  order  which  do  not  require 
rental  assistance. 

(b)  Preliminary  proposal  assessment. 
The  Agency  will  make  a  preliminary 
assessment  of  the  application  using  the 
following  criteria  and  will  reject  those 
applications  which  do  not  meet  all  of 
these  criteria: 

(1)  The  proposal  was  received  by  the 
submission  deadline  specified  in  the 
NOFA; 

(2)  The  proposal  is  complete  as 
specified  in  the  NOFA; 

(3)  The  proposal  is  for  an  authorized 
purpose;  and 

(4)  The  applicant  meets  Agency 
eligibility  requirements. 

(c)  Scoring  and  ranking  project 
proposals.  The  Agency  will  score  and 
rank  each  housing  proposal  which 
meets  the  criteria  of  paragraph  (b)  of  this 
section. 

(1)  The  following  criteria  will  be  used 
to  score  housing  proposals  as  more 
completely  established  in  the  NOFA: 


(i)  The  presence  and  extent  of 
leveraged  assistance  in  the  proposal  for 
the  imits  that  will  serve  tenants  meeting 
Agency  income  limits  at  basic  rents 
comparable  to  what  the  rent  would  be 
if  the  Agency  provided  full  financing. 

(ii)  The  proposal  will  provide  rental 
units  in  a  colonia.  tribal  land,  Rural 
Economic  Area  Partnership  (REAP) 
community,  Enterprise  Zone  or 
Empowerment  Community  (EZ/EC)  or 
in  a  place  identified  in  the  state 
Consolidated  Plan  or  a  state  needs 
assessment  as  a  high  need  commimity 
for  multi-family  housing. 

(iii)  The  proposal  supports  Agency 
initiatives  annoimced  in  the  NOFA. 

(iv)  The  proposal  uses  a  donated  site 
which  meets  the  following  conditions: 

(A)  The  site  is  donated  by  a  state,  unit 
of  local  goveriunent,  public  body  or  a 
nonprofit  organization; 

(B)  The  site  is  suitable  for  the  housing 
proposals  and  meets  Agency 
requirements; 

(C)  Site  development  costs  do  not 
exceed  what  they  would  be  to  purchase 
and  develop  an  alternative  site; 

(D)  The  overall  cost  of  the  multi- 
family  housing  is  reduced  by  the 
donation  of  the  site;  and 

(E)  A  return  on  investment  is  not  paid 
to  the  borrower  for  the  value  of  the 
donated  site  nor  is  the  value  of  the  site 
considered  as  part  of  the  borrower's 
contribution. 

(2)  The  Agency  will  rank  housing 
proposals  based  on  their  scoring. 

(i)  When  proposals  have  an  equal 
score,  preference  will  be  given  to  Indian 
tribes  as  defined  in  §  3560.11  and  local 
nonprofit  organizations  or  public  bodies 
whose  principal  purposes  include  low- 
income  housing  Uiat  meet  the 
conditions  of  §  3560.55(c)  arid  the 
following  conditions. 

(A)  Is  exempt  from  Federal  income 
taxes  imder  section  501(c)(3)  or 
501(c)(4)  of  the  Internal  Revenue  Code; 

(B)  Is  not  wholly  or  partially  owned 
or  controlled  by  a  for-profit  or  limited- 
profit  type  entity; 

(C)  Whose  members,  or  the  entity,  do 
not  share  an  identity  of  interest  with  a 
for-profit  or  limited-profit  type  entity; 

(D)  Is  not  co-venturing  with  another 
entity;  and 

(E)  The  entity  or  its  members  will  not 
be  receiving  any  direct  or  indirect 
benefits  pursuant  to  LIHTC. 

(ii)  A  drawing  will  be  held  in  the 
event  of  a  tie  score,  first  for  proposals 
from  applicants  who  meet  the 
conditions  of  paragraph  (c){2){i)  of  this 
section  and  next  for  proposals  from 
applicants  for  which  paragraph  (c)(2)(i) 
of  this  section  is  not  applicable.  Each 
proposal  will  be  numbered  in  the  order 
in  which  it  is  drawn. 


(3)  The  Agency  will  request  initial 
loan  applications  from  parties  wh6 
submitted  the  housing  proposals  with 
the  highest  ranking,  taking  into 
consideration  available  funds.  The 
Agency  will  notify  non-selected  parties 
with  the  reasons  for  their  non-selection, 
and  the  process  that  may  be  used  to  seek 
a  review  of  the  non-selection  decision. 

(d)  Processing  initial  loan 
applications.  The  Agency  will  review 
^ll  initial  loan  applications  submitted  in 
accordance  with  Agency  requirements 
to  further  evaluate  the  eligibility  and 
feasibility  of  the  housing  proposals. 
This  determination  will  include: 

(1)  A  review  of  the  preliminary  plans 
and  cost  estimates;  ^' 

(2)  A  market  feasibility  review; 

(3)  An  Agency  site  visit  to  gather 
preliminary  environmental  information 
and  determine  that  the  proposed  site 
meets  the  site  requirements  of  §  3560.58; 

(4)  A  review  of  the  Affirmative  Fair 
Housing  Marketing  Plan; 

(5)  An  analysis  of  current  credit 
reports;  and 

(6)  A  review  of  Civil  Rights  Impact 
Analysis  in  accordance  with  7  CFR  part 
2006,  subpart  P. 

(7)  Completion  of  the  appropriate 
level  of  envfronmental  review  in 
accordance  with  7  CFR  part  1940, 
subpart  G. 

(e)  Processing  order  of  initial  loan 
applications.  The  Agency  will  process 
initial  loan  applications  in  raiik  order, 
taking  into  account  available  funds.  If 
any  initial  loan  applications  are 
withdrawn,  rejected,  or  delayed  for  a 
period  of  time  that  will  not  permit 
funding  in  the  current  funding  cycle, 
the  Agency  will  process,  in  rank  order, 
the  next  initial  loan  application  as 
funding  levels  permit. 

(f)  Other  assistance.  During  each  stage 
of  loan  application  processing,  loan 
applicants  must  notify  the  Agency  of  all 
other  assistance,  including  other  Federal 
Govenunent  assistance  proposed  or 
approved  for  use  in  connection  with  the 
loan  application. 

(g)  Proposal  withdrawal  or  rejection. 
An  applicant  may  withdraw  a  housing 
proposal,  an  initial  loan  application,  or 
a  final  loan  application  at  any  time 
during  the  Agency  review  process  with 
a  written  request.  The  Agency  may 
reject  a  housing  proposal,  an  initial  loan 
application,  or  a  final  loan  application 
at  any  time  during  the  Agency  review 
process  when  an  applicant  fails  to 
provide  information  requested  by  the 
Agency  within  the  time  frame  specified 
by  the  Agency. 

(h)  Final  applications.  Applicants, 
with  initial  loan  applications  that  are 
selected  by  the  Agency  for  further 
processing,  must  submit  a  final 
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application,  with  any  additional 
information  requested  by  the  Agency,  to 
confirm  and  document  a  housing 
proposal's  eligibility  and  feasibility.  The 
Agency  will  notify  applicants  with 
initial  loan  applications  that  are  not 
selected  for  further  processing  of  their 
non-selection,  the  reasons  for  their  non- 
selection,  and  the  process  that  may  be 
used  to  seek  a  review  of  the  non- 
selection  decision. 

(i)  Rural  cooperative  housing 
proposals.  Rural  cooperative  housing 
loan  proposals  will  be  solicited  through 
a  NOFA  and  will  be  assessed  and 
processed  in  the  same  manner  described 
in  paragraphs  (a)  through  (h)  of  this 
section. 

§  3560.57    Designated  places  for  section 
515  housing. 

(a)  Establish  a  list  of  designated 
places.  The  Agency  will  establish  a  list 
of  designated  places  from  which  loan 
proposals  will  be  accepted.  The  list  is 
updated  each  fiscal  year  and  is  available 
when  the  Notice  of  Funding  Availability 
(NOFA)  is  published.  The  NOFA 
provides  information  on  obtaining  the 
list.  This  list  will  be  developed  from  a 
list  of  rural  places  which  the  Agency 
identifies  as  having  the  greatest  need  for 
multifamily  housing  based  on  the 
following  factors: 

(1)  Qualification  as  a  rural  area  as 
defined  in  §3560.11; 

(2)  Lack  of  mortgage  credit; 

(3)  Demonstrated  need  for  multi- 
family  housing  based  on: 

(i)  The  incidence  of  poverty; 

(ii)  The  existence  of  substandard 
housing; 

(iii)  The  lack  of  affordable  housing; 
and 

(iv)  The  following  high  need  areas: 

(A)  Places  identified  in  the  state 
Consolidated  Plan  or  similar  state  plan 
or  needs  assessment  report: 

(B)  Indian  reservations  or 
communities  located  within  the 
boundaries  of  tribal  allotted  or  trust 
land;  and 

(C)  EZ/EC  or  REAP  communities. 

(b)  Establishing  partnership 
designated  place  list.  The  Agency,  in 
states  with  an  active  leveraging  program 
and  formal  partnership  agreement  with 
the  state  agency,  may  establish  a 
partnership  designated  place  list 
consisting  of  places  identified  by  the 
partnership  as  high  need  areas  based  on 
criteria  consistent  with  the  Agency's 
and  the  state's  authorizing  statutes.  The 
partnership  agreement  and  partnership 
designated  place  list  must  have  the 
concurrence  of  the  Administrator. 

(c)  Administrator's  discretion.  The 
Administrator  may  add  to  the  list  of 
designated  places  any  place  that  is 


determined  to  have  a  compelling  need 
for  multi-family  housing,  for  example,  a 
place  that  has  had  a  substantial  increase 
in  population  not  reflected  in  the  most 
recent  Census  data,  or  a  place  that  has 
experienced  a  loss  of  affordable  housing 
because  of  natural  disaster. 

(d)  Restrictions  on  loans  in  certain 
designated  places. 

(1)  Initial  loan  applications  will  not 
be  requested  and  final  loan  applications 
will  not  be  closed  for  housing  proposals 
in  designated  places  where  any  of  the 
following  conditions  exist. 

(i)  The  Agency  has  selected  another 
multi-family  housing  proposal  in  the 
designated  place  for  processing. 

(ii)  A  previously  funded  Agency, 
HUD,  low-income  housing  tax  credit  or 
other  similar  assisted  multi-family 
housing  in  the  designated  place  has  not 
been  completed  or  has  not  reached 
projected  occupancy  levels. 

(iii)  Existing  assisted  multi-family 
housing  in  the  designated  place  is 
experiencing  high  vacancy  levels. 

(iv)  A  special  note  rate  rent  or  other 
loan  servicing  tool  is  pending  or  in 
effect  for  other  assisted  housing  in  the 
designated  place,  or 

(v)  The  need  in  the  market  area  is  for 
additional  rental  assistimce  and  not 
additional  rental  units. 

(2)  Exceptions  to  the  provisions  in 
§  3560.57(d)(1)  may  be  made: 

(i)  when  a  group  home  is  proposed 
for  persons  with  disabilities  in -an  area 
where  the  existing  multi-family  housing 
is  insufficient  or  unavailable  for  their 
needs;  or 

(ii)  There  is  a  compelling  need  for 
additional  multi-family  housing,  for 
example  when  the  units  that  have  been 
approved  or  are  under  development 
represent  only  a  small  portion  of  the 
total  units  needed  in  the  community. 

S  3560.58    Site  requirements. 

(a)  Location. 

(1)  New  construction  section  515 
loans  will  be  made  only  in  designated 
places  selected  by  the  Agency  in 
accordance  with  the  requirements  of 
§3560.57. 

(2)  Agency-financed  multi-family 
housing  must  be  located  in  residential 
areas  as  part  of  established  rural 
communities,  except  as  permitted  in 

§  3560.58(b),  and  for  farm  labor  housing 
imits  financed  under  sections  514  and 
516,  which  may  be  developed  in  any 
area  where  a  need  for  farm  labor 
housing  exists. 

(3)  Communities  in  which  Agency- 
financed  multi-family  bousing  is  located 
must  have  adequate  facilities  and 
services  to  support  the  needs  of  tenants. 

(4)  Housing  complexes  will  not  be 
located  in  areas  where  there  are 


undesirable  influences  such  as  high 
activity  railroad  tracks;  adjacent  to  or 
near  industrial  sites;  bordering  sites  or 
structures  which  are  not  decent,  safe,  or 
sanitary;  or  bordering  sites  which  have 
potential  environmental  concerns  such 
as  processing  plants.  Sites  which  are  not 
an  integral  part  of  a  residential 
community  and  do  not  have  reasonable 
access,  either  by  location  or  terrain,  to 
essential  community  facilities  such  as 
water,  sewerage  removal,  schools, 
shopping,  employment  opportunities, 
medical  facilities,  are  not  acceptable. 
Consistent  with  Federal  law  and 
Departmental  Regulation,  the  Agency 
must  conduct  an  environmental 
assessment  and  a  civil  rights  impact 
analysis  before  a  site  can  be  accepted. 
Sites  may  be  found  as  unacceptable  if 
any  of  the  above  concerns  exist. 

(b)  Structures  located  in  central 
business  areas.  The  Agency  will 
consider  financing  construction  or  the 
purchase  and  substantial  rehabilitation 
of  an  existing  structure  located  in  the 
central  business  area  of  a  rural 
community.  With  prior  consent  from  the 
Agency,  a  portion  of  such  a  structure 
may  be  designated  for  commercial  use 
on  a  lease  basis.  RHS  funds  may  not  be 
used  to  finance  any  cost  associated  with 
the  commercial  space. 

(c)  Site  development  costs  and 
standards.  The  cost  of  site  development 
must  be  less  than  or  comparable  to  the 
cost  of  site  development  at  other 
available  sites  in  the  community  and  the 
site  must  be  developed  in  accordance 
with  7  CFR  part  1924,  subpart  C  and  any 
applicable  standards  imposed  by  a  state 
or  local  government. 

(d)  Densities.  Allowable  site  densities 
will  be  determined  based  on  the 
following  criteria: 

(1)  Compatibility  and  consistency 
with  the  community  in  which  the  multi- 
family  housing  is  located; 

(2)  Impact  on  the  total  development 
costs;  and 

(3)  Size  sufficient  to  accommodate 
necessary  site  features. 

(e)  Flood  or  mudslide-prone  areas. 

(1)  The  Agency  will  not  approve  sites 
subject  to  100-year  floods  when  non- 
floodplain  sites  exist.  The 
environmental  review  process  will 
assess  the  availability  of  a  reasonable 
site  outside  the  100-year  floodplain. 

(2)  Sites  located  within  the  100  year 
floodplain  are  not  eligible  for  federal 
financial  assistance  unless  flood 
insurance  is  available  through  the 
National  Flood  Insurance  Program 
(NFIP).  The  Agency  will  complete    - 
FEMA  Form  81-93,  Standard  Flood 
Hazard  Determination,  to  doctmient  the 
site's  location  in  relation  to  the 
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floodplain  and  the  availability  of 
insurance  under  NFIP. 

§3560.59    Environmental  requirements. 

Under  the  National  Environmental 
Policy  Act,  the  Agency  is  required  to 
assess  the  potential  impact  of  the 
proposed  action  on  protected 
environmental  resources.  Measures  to 
avoid  or  at  least  mitigate  adverse 
impacts  to  protected  resources  may 
require  a  change  in  the  site  or  project 
design.  Therefore,  a  site  cannot  be 
approved  until  the  Agency  has 
completed  the  environmental  review  in 
accordance  with  7  CFR  part  1940, 
subpart  G,  or  emy  successor  regulation. 
Likewise,  the  applicant  should  be 
informed  that  the  environmental  review 
must  be  completed  and  considered 
before  the  Agency  can  make  a 
commitment  of  resources  to  the  project. 

§3560.60    Design  requirements. 

(a)  Standards.  All  Agency-financed 
multi-family  housing  will  be 
constructed  in  accordance  with  7  CFR 
part  1924,  subpart  A  and  will  consist  of 
two  or  more  rental  units  plus 
appropriate  related  facilities.  Single 
family  structures  may  be  used  for  group 
homes  and  cooperative  housing.  Also, 
manufactured  homes  may  be  used  to 
create  multi-family  housing  and  single 
family  housing  originally  financed 
through  section  502  of  the  Housing  Act 
of  1949  may  be  converted  to  multi- 
family  housing.  Maintenance 
requirements  are  listed  in 

§  3560.103(a)(3). 

(b)  Residential  design.  All  multi- 
family  housing  must  be  residential  in 
character,  except  as  provided  for  in 

§ 3560.58(b),  and  must  meet  the  needs 
of  eligible  residents. 

(c)  Economical  construction, 
operation  and  maintenance.  Taking  into 
consideration  life-cycle  costs,  all 
housing  must  be  economical  to 
construct,  operate,  and  maintain  and 
must  not  be  of  elaborate  design  or 
materials. 

(1)  Economical  construction  means 
construction  that  results  in  housing  of  at 
least  average  quality  vvith  amenities  that 
are  reasonable  and  customary  for  the 
community  and  necessary  to 
appropriately  serve  tenants. 

(2)  Economical  operating  and 
maintenance  means  housing  with 
operational  and  maintenance  costs  that 
allow  a  basic  rent  structiu*  less  than  or 
consistent  with  conventional  rents  for 
comparable  units  in  the  community  or 
in  a  similar  conunimity. 

(3)  In  meeting  the  Agency  objective  of 
economical  construction,  operation  and 
maintenance,  housing  proposals  must: 


(i)  Contain  costs  without  jeopardizing 
the  quality  and  marketability  of  the 
housing; 

(ii)  Employ  life  cycle  cost  analysis - 
acceptable  to  the  Agency  to  determine 
the  types  of  l|iaterials  which  will  reduce 
overall  costs  by  lowering  operation  and 
maintenance  costs,  even  though  their 
initial  costs  may  be  higher;  and 

(iii)  Provide  assurances  that  costs  will 
be  reduced  when  the  Agency 
determines  that  housing  costs  are  not 
economical.  If  assurances  cannot  be 
provided,  funding  may  be  withdrawn. 

(4)  The  housing  proposal  will  give 
maximimi  consideration  to  energy 
conservation  measures  and  practices. 

(d)  Accessibility.  All  housing  will 
meet  the  following  accessibility 
requirements. 

(1)  For  new  construction  of  multi- 
family  housing,  at  least  5  percent  of  the 
units  (but  not  less  than  one)  must  be 
constructed  as  fully  accessible  units  to 
persons  with  disabilities.  The  Uniform 
Federal  Accessibility  Standards  (UFAS). 
as  defined  in  36  CFR  part  1190,  will  be 
followed.  When  calculating  how  many 
accessible  units  are  required,  always 
round  up  to  the  next  whole  number  to 
ensure  the  5  percent  requirement  is  met. 

(2)  For  existing  properties  that  do  not 
have  fully  accessible  units,  the  5  percent 
requirement  wiU  apply  when  making 
substantial  alterations  as  defined  by 
UFAS.  The  UFAS  defines  substantial 
alteration  as  alteration  to^any  building 
or  facility  is  to  be  considered  substantial 
if  the  total  cost  for  a  twelve  month 
period  amoimts  to  50  percent  or  more  of 
the  full  and  fair  cash  value  of  the 
building  *  *  *  UFAS  further  defines 
full  and  fair  cash  value  as  the  assessed 
valuation  of  a  building  or  facility  as 
recorded  in  the  assessor's  office  of  the 
municipality  and  as  equalized  at  one 
hundred  percent  (100%)  valuation,  or 
the  replacement  cost,  or  the  fair  market 
value.  The  5  percent  rule  will  also  apply 
to  repair  or  renovation  work  on  a  single 
unit.  For  instance,  if  a  imit  is  dac&aged 
by  fire  and  extensive  repair  is  necessary, 
to  the  extent  possible  the  unit  is  to  be 
converted  to  a  fully  accessible  unit. 

(3)  The  variety  of  bedroom  sizes  of 
fully  accessible  units  will  be 
comparable  to  the  variety  of  bedroom 
sizes  of  units  which  are  not  fully 
accessible.  Borrowers  will  not,  however, 
be  required  to  exceed  the  5  percent 
requirement  simply  to  have  an 
accessible  unit  of  each  bedroom  size.  In 
addition,  accessible  units  should  be 
distributed  throughout  the  complex  so 
not  to  segregate  the  units  in  one 
location. 

(4)  All  multi-family  housing  m'ust 
.meet: 


(i)  The  accessibility  requirements  as 
contained  in  section  504  of  the 
Rehabilitation  Act  of  1973; 

(ii)  The  requirements  of  the  Fair 
Housing  Amendments  Act  of  1988; 

(iii)  The  requirements  of  the 
Americans  with  Disabilities  Act  of  1990, 
as  applicable;  and 

(iv)  All  other  Federal,  State,  and  local 
requirements.  When  architectural 
standards  differ,  the  most  stringent 
standard  will  be  followed. 

§3560.61     Loan  security. 

(a)  General.  Each  loan  made  by  the 
Agency  Will  be  secured  in  a  manner  that 
adequately  protects  the  financial 
interest  of  the  Federal  Government 
throughout  the  period  of  the  loan  based 
on  a  value-in-use  appraisal  consistent 
with  the  requirements  of  subpart  P  of 
this  part. 

(b)  Lien  position. 

(1)  The  Agency  will  seek  a  first  or 
parity  lien  position  on  Agency-financed 
property  in  all  instances.  The  Agency 
may  accept  a  junior  lien  position  if  the 
Federal  government's  interests  are 
adequately  secured. 

(2)  The  Agency  will  seek  a  first  or 
parity  lien  on  revenue  from  rent; 
Agency,  HUD,  state  or  private  rental 
subsidy  payments;  chattels; 
assignments;  and  operating  and  reserve 
accounts.  The  Agency  will  accept  a 
junior  lien  position  if  the  Federal 
Government's  interests  are  adequately 
secured. 

(c)  Liability.  Personal  liability  will  be 
required  of  aJI  individual  borrowers. 
Personal  liability  will  not  be  required 
for  the  members  or  stockholders  of  any 
corporation  or  trust  or  any  partners  in 

a  limited  partnership. 

(d)  Housing  and  land  ownership. 
Applicants  must  own  the  multi-family 
housing  and  related  land  for  which  the 
loan  is  being  requested,  or  become  the 
owner  when  the  loan  is  closed  or  have 
a  leasehold  interest  in  the  land.  Use  of 
leased  land  for  MFH  projects  is  limited 
to  loan  applicants  who  are  nonprofit 
bodies,  states,  political  subdivisions, 
public  bodies,  public  agencies,  and 
American  Indian  tribes  where  land  is 
not  available  for  purchase.  If  an 
applicant  is  not  the  owner  of  the 
bousing  and  the  related  land,  the 
following  conditions  must  be  met  prior 
to  or  at  loan  closing. 

(1)  A  recorded  mortgage  on  the 
improvements  is  given  as  collateral. 

(2)  The  amount  of  the  loan  against  the 
collateral  does  not  exceed  its  estimated 
market  value. 

(3)  The  unexpired  term  of  the  lease  on 
the  date  of  loan  closing  is  at  least  50 
percent  longer  than  the  term  of  the  loan 
and  rent  charged  for  the  lease  does  not 
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exceed  the  rate  being  paid  for  similar 
leases  in  the  area. 

(4)  The  applicant's  leasehold  interest 
is  not  subject  to  summary  foreclosure  or 
cancellation. 

(5)  The  lease  pernuts: 

(i)  The  Agency  to  foreclose  thie 
mortgage  and  to  transfer  the  lease; 

(ii)  Tne  Agency  to  bid  at  a  foreclosure 
sale  or  to  accept  voluntary  conveyance 
of  the  security  in  lieu  of  foreclosure; 

(iii)  The  Agency  to  occupy  the 
property,  sublet  the  property,  or  sell  the 
leasehold  for  cash  or  credit  if  the 
leasehold  is  acquired  through 
foreclosure,  if  the  Agency  accepts 
voluntary  conveyance  in  lieu  of 
foreclosure,  or  if  the  borrower  abandons 
the  property;  and 

,  (iv)  Tne  applicant,  in  the  event  of 
default  or  inability  to  continue  with  the 
lease  and  the  loan,  to  transfer  the 
leasehold  subject  to  the  mortgage  to  a 
transferee  that  will  assume  the  property 
ownership  obligations. 

§3560.62    Tectinical,  legal.  Insurance,  and 
,  other  services. 

(a)  Legal  services.  Applicants  must 
have  written  contracts  for  any  legal 
services  that  are  to  be  paid  out  of 
Agency  loan  funds. 

(b)  Title  clearance.  Applicants  must 
obtain  title  clearance  in  accordance  with 
the  provisions  of  7  CFR  part  1927, 
subpart  B  applicable  to  title  clearance, 
which  would  include  title  insurance  or 
title  opinion,  unless  the  loan  applicant 
is  leasing  the  property  or  is  an 
organization  or  an  individual  with 
special  title  or  loan  closing  problems,  in 
which  case  title  clearance  and  related 
legal  services  will  be  obtained  in 
accordance  with  procedures  approved 
by  the  Agency. 

(c)  Architectural  services.  Applicants 
must  obtain  a  written  contract  for 
architectural  services  in  accordance 
with  the  provisions  of  7  CFR  part  1924, 
subpart  A. 

(a)  Insurance.  Applicants  must  have 
property  and  liability  coverage  at  loan 
closing  as  well  as  flood  insurance,  if 
needed.  Fidelity  coverage  must  be  in 
force  as  soon  as  there  are  assets  within 
the  organization  and  it  must  be  obtained 
,  before  any  loan  funds  or  interim 
financing  funds  are  made  available  to 
the  borrower.  At  a  minimum,  applicants 
must  meet  the  property,  liability,  flood, 
and  ndelity  insurance  requirements  in 
§3560.105. 

(e)  Surety  bonding.  Applicants  must 
comply  with  the  surety  bonding 
provisions  of  7  CFR  part  1924  subpart 
A. 

13560.63    Loan  limits. 

(a)  Determining  the  security  value. 
The  security  value  for  an  Agency  loan 


is  the  lesser  of  the  total  development 
cost  (exclusive  of  any  developer's  fee  as 
provided  by  paragraph  (d)(2)  of  this 
section)  or  the  housing  project's  value  as 
determined  by  a  value-in-use  appraisal 
conducted  in  accordance  with  subpart  P 
of  this  part,  minus  any  prior  or  parity 
liens  on  the  housing  project.  For 
purposes  of  determining  security  value: 

(1)  Total  development  cost  must  be 
calculated  excluding  costs  not 
considered  allowable  under 

§  3560!54(a),  and  excluding  costs  related 
to  compliance  with  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Act  of  1970. 

(2)  The  value-in-use  appraisal  shall  be 
obtained  by  the  Agency  and  "conducted 
in  accordance  with  subpart  P  of  this 
part. 

(b)  Limitations  on  logn  amounts.  The 
Agency  will  not  make  any  loans  without 
adequate  security.  The  following 
limitations  will  be  set  on  loan  amounts. 

(1)  For  all  loan  applicants  who  will 
receive  benefits  from  the  low-income 
housing  tax  credit  program,  the  amount 
of  Agency  financing  for  the  housing  will 
not  exceed  95  percent  of  the  security 
value  available  for  the  Agency  loan. 

(2)  For  all  loan  applicants  who  will 
not  receive  low-income  housing  tax 
credit  benefits  and  who  are  comprised 
solely  of  nonprofit  organizations, 
consumer  cooperatives,  or  state  or  local 
public  agencies,  the  amount  of  the  loan 
will  be  limited  to  the  security  value 
available  for  the  Agency  loan,  plus  the 
2  percent  initial  operating  capital  and 
any  necessary  relocation  costs  incurred. 

(3)  For  all  other  loan  applicants  who 
will  not  receive  low-income  housing  tax 
credit  benefits,  the  loan  amount  will  be 
limited  to  no  more  than  97  percent  of 
the  security  value  available  for  the 
Agency  loan. 

(c)  Equity  contribution.  Loan 
applicants,  with  the  exception  of 
nonprofit  organizations,  consumer 
cooperatives,  or  state  or  local  public 
agencies  who  will  not  be  receiving  tax 
credits,  must  make  an  equity 
contribution  from  their  own  resources. 

(1)  Loan  applicants  who  will  receive 
benefits  from  the  low-income  housing 
tax  credit  program  must  make  an  equity 
contribution  in  the  amount  of  5  percent 
of  the  Agency  loan.  The  maximum 
Agency  loan  will  be  determined  in 
accordance  with  §  3560.63(b). 

(2)  Loan  applicants  who  will  not 
receive  benefits  from  the  low-income 
housing  tax  credit  program  and  are  not 
nonprofit  organizations,  consumer 
cooperatives,  or  state  or  local  public 
agencies  must  make  an  equity 
contribution  in  the  amount  of  3  percent 
of  the  Agency  loan.  The  maximum 


Agency  loan  will  be  determined  in 
accordance  with  §  3560.63(b). 

(d)  Review  of  assistance  from  multiple 
sources.  The  Agency  will  analyze 
Federal  government  and  other 
assistance  provided  to  any  multi-family 
housing  project  to  establish  the 
maximum  loan  amount  and  to  assure 
that  the  assistance  is  not  more  than  the 
minimum  necessary  to  make  the 
housing  affordable,  decent,  safe,  and 
sanitary  to  potential  tenants. 

(1)  Determining  minimum  assistance. 
For  purposes  of  determining  minimum 
assistance,  the  total  amount  paid  for 
builder's  profit,  overhead,  and  general 
requirements  may  not  exceed  21  percent 
of  the  construction  contract.  Unless 
specified  differently  in  a  Memorandum 
of  Understanding  between  the  Agency 
and  the  state  agency  that  allocates  low- 
income  housing  tax  credits,  limits  will 
be  those  specified  in  §  3560.53(1). 

(2)  Developer's  fee.  While,  in 
accordance  with  §  3560.54(a)(9), 
payment  of  a  developer's  fee  is  not  an 
eligible  use  of  Agency  loan  funds,  the 
Agency  will  include  in  total 
development  costs  a  developer's  fee 
paid  from  other  sources  when  analyzing 
the  Federal  government  assistance  to  the 
housing.  The  Agency  may  recognize  a 
developer's  fee  paid  from  other  sources 
on  construction  or  rehabilitation  of  up 
to  15  percent  of  the  total  development 
costs  authorized  for  low-income 
housing  tax  credit  purposes,  or  by 
another  Federal  government  program. 
Likewise  for  transfer  proposals  that 
include  acquisition  costs,  the 
developer's  fee  on  the  acquisition  cost 
may  be  recognized  up  to  8  percent  of  the 
acquisition  costs  only  when  authorized 
under  a  Federal  government  program 
providing  assistance.  The  developer's 
fee  is  not  included  in  determining  the 
Agency's  maximum  debt  limit  and  loan 
amount. 

(e)  Limits  on  equity  loans.  For  equity 
loans  to  avert  prepayment,  the  amount 
of  the  Agency  equity  loan  will  be 
limited  to  no  more  than  the  difference 
between  90  percent  of  current  value  of 
the  property  when  appraised  as 
conventional  unsubsidized  multi-family 
housing  and  all  current  unpaid 
balances. 

(f)  Cost  overruns. 

(1)  All  applicants  must  agree  in 
writing  to  provide  funds  at  no  cost  to 
the  housing  and  without  pledging  the 
housing  as  security  to  pay  any  cost  for 
completing  planned  construction  after 
the  maximum  debt  limit  is  reached. 

(2)  After  loan  approval,  the  Agency 
will  only  approve  cost  increases  for 
housing  proposals  involving  new 
construction  or  major  rehabilitation 
when  the  additional  costs  will  not  cause 
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the  maximum  debt  limit  to  be  exceeded 
and  the  cost  increases  were  caused  by: 

(i)  Unforeseen  factors  beyond  the 
borrower's  control; 

(ii)  Design  changes  required  by  the 
Agency,  state,  or  the  local  government; 


or 


(iii)  Financing  changes  approved  by 
the  Agency. 

§  3560.64    Initial  operating  capital 
contritHition. 

Borrowers  are  required  to  make  an 
initial  operating  capital  contribution  to 
the  general  operating  account  in  the 
amount  of  at  least  2  percent  of  the  total 
development  cost  or  appraised  value, 
whichever  is  less. 

(a)  Borrowers  that  are  nonprofit 
organizations,  consumer  cooperatives, 
or  state  or  local  public  agencies  and  are 
not  receiving  low-income  housing  tax 
credits,  may  use  loan  funds  for  their 
initial  operating  capital  contribution. 
All  other  borrowers  must  fund  the 
initial  operating  capital  contribution 
from  their  own  resources. 

(b)  Borrowers  must  provide  to  the 
Agency  for  approval  a  list  of  materials 
and  equipment  to  be  funded  firom  the 
general  operating  account  for  initial 
operating  expenses.  As  specified  in 

§  3560.304(b).  initial  operating  capital 
may  be  used  only  to  pay  for  approved 
budgeted  expenses.  If  total  initial 
operating  expenses  exceed  2  percent, 
the  additional  amount  must  be  paid  by 
the  borrower  from  its  own  resources, 
except  that  borrowers  meeting  the 
provisions  of  §  3560.64(a)  who  do  not 
have  sufficient  resources  for  this 
purpose  may  request  Agency  assistance. 
Withdrawals  from  the  reserve  account 
will  not  be  approved  for  such  expenses. 

(c)  Borrowers  must  provide  the 
Agency  with  documentation  of  their 
initial  operating  capital  contribution 
deposited  into  the  general  operating 
account  prior  to  the  start  of  construction 
or  loan  closing,  whichever  comes  first, 
and  such  funds  thereafter,  may  only  be 
used  for  authorized  budgeted  purposes. 

(d)  If  the  conditions  specified  in 

§  3560.304(c)  are  met,  funds  contributed 
as  initial  operating  capital  may  be 
returned  to  the  borrower. 

§3560.65    Reserve  account. 

To  meet  major  capital  expenses  of  a 
housing  project,  borrowers  must 
establish  and  fund  a  reserve  account 
which  meets  requirements  of 
§  3560.306."  At  a  minimum,  the  borrower 
must  agree  to  make  monthly 
contributions  to  the  reserve  account  in 
amounts  that  will  equal  an  annual 
contribution  of  1  percent  of  the  multi- 
family  housing's  total  development  cost. 


§  3560.66    ParticifMrtion  witti  other  funding 
or  financing  sources. 

(a)  <}eneral  requirements.  The  Agency 
encourages  the  use  of  funding  or  - 
financing  from  other  sources  in 
conjimction  with  Agency  loans.  When 
the  Agency  is  not  the  sole  source  of 
financing  for  multi-family  housing,  the 
following  conditions  must  be  met. 

(1)  The  Agency  will  enter  into  a 
participation  (or  intercreditor) 
agreement  with  the  other  participants 
that  clearly  defines  each  party's 
relationship  and  responsibilities  to  the 
others. 

(2)  The  rental  imits  that  will  serve 
tenants  eligible  for  housing  under  the 
Agency's  income  standards  must  meet 
Agency  standards  and  the  number  of 
units  that  will  serve  the  Agency's 
tenants  are  at  least  equal  to  the  units 
financed  by  the  Agency. 

(3)  All  rental  units  must  be  operated 
and  managed  in  compliance  with  the 
requirements  of  the  Agency  and  the 
other  sources.  To  the  extent  these 
requirements  overlap,  the  most  stringent 
requirement  must  be  met.  The  Agency 
may  negotiate  the  resolution  of 
overlapping  requirements  on  a  case-by- 
case  basis;  however,  at  a  minimum. 
Agency  requirements  must  be  met. 

(4)  If  the  number  of  imits  subject  to 
the  low-income  housing  tax  credit 
(LDTTC)  rent  and  income  restrictions  is 
greater  than  the  number  of  units 
projected  to  receive  Agency  rental 
assistance  (RA)  or  similar  tenant 
subsidy,  the  market  feasibility 
documentation  must  clearly  reflect  a 
need  and  demand  by  LIHTC  income- 
eligible  households  financially  able  to 
afford  the  projected  rents  without  such 
a  subsidy  for  the  units  not  receiving  RA 
or  similar  tenant  subsidy. 

(b)  Rental  assistance.  The  Agency 
may  provide  rental  assistance  with 
multi-family  housing  loans  participating 
with  other  sources  of  funding  under  the 
following  conditions: 

(1)  The  Agency's  loan  equals  at  least 
25  percent  of  the  housing's  total 
development  cost. , 

(2)  Tne  rental  assistance  is  provided 
only  to  those  rental  units  where  the 
basic  rents  do  not  exceed  what  basic 
rents  would  have  been  had  the  Agency 
provided  full  financing. 

(3)  The  provisions  of  subpart  F  of  this 
part  are  met. 

(c)  Security  requirements.  The 
security  requirements  of  §  3560.61  inust 
be  met  for  all  Agency-financed  multi- 
family  housing  participating  with  other 
sources  of  funding. 

(d)  Reserve  requirements.  Reserve 
account  requirements  will  be 
determined  on  a  case-by-case  basis, 
taking  into  consideration  the  reserve 


requirements  of  the  other  participating 
lenders,  so  that  the  aggregate  fully 
funded  reserve  account  is  consistent 
with  the  requirements  of  §  3560.65. 
Reser\'e  requirements  and  procedures 
for  reserve  account  withdrawals  must  be 
agreed  upon  by  all  lenders  and  included 
in  the  intercreditor  or  participation 
agreement. 

(e)  Design  requirements.  Housing  and 
related  facilities  must  be  planned  and 
constructed  in  accordance  with  7  CFR 
part  1924,  subparts  A  and  C.  Agency 
loan  funds  may  only  be  used  for 
common  facilities  such  as  those 
described  in  §  3560.53(g).  If  housing 
includes  common  facilities  other  than 
those  listed  in  §  3560.53(g),  the 
following  conditions  must  be  met: 

(1)  The  non- Agency-financed 
common  facility's  operating  and 
maintenance  costs  must  be  paid  through 
collection  of  a  user  fee  from  residents 
who  use  the  facility; 

(2)  The  non-Agency-financfed 
common  facility  must  be  designed  and 
operated  with  appropriate  safeguards  for 
the  health  and  safety  of  tenants;  and 

(3)  The  facility  must  be  fully  available 
and  accessible  to  all  tenants. 

§  3560.67    Rates  and  terms  for  section  51 5 
loans. 

Rates  and  terms  for  farm  labor 
housing  loans  are  found  in  subpart  L  for 
Off-Farm  and  subpart  M  for  On-Farm. 

.(a)  Interest.  Loans  will  be  closed  at  the 
lower  of  the  interest  rate  in  effect  at  the 
time  of  loan  approval  or  the  interest  rate 
that  is  in  effect  at  time  of  loan  closing. 

(b)  Interest  credit.  The  Agency  will 
provide  interest  credit  to  subsidize  the 
interest  on  the  Agency  loan  to  a 
payment  rate  of  1  percent  for  all  of  the 
Agency's  initial  and  subsequent  loans. 

(c)  Amortization  period  and  term. 

(1)  Except  for  manufactured  housing,  ^ 
loans  will  be  amortized  over  a  period 
not  to  exceed  the  lesser  of  the  economic 
life  of  the  housing  being  financed  or  50 
years  and  paid  over  a  term  not  to  exceed 
30  years  from  the  date  of  loan.  The 
Agency  may  make  a  loan  to  the 
borrower  to  finance  the  final  payment  of 
a  loan  in  accordance  with  §  3560.74. 

(2)  Loans  for  manufactured  housing 
will  be  amortized  and  paid  over  a  term 
not  to  exceed  30  years  as  specified  in 

§  3560.70(c). 

§  3560.68    Permitted  return  on  investment 
(ROI). 

(a)  Permitted  return.  Borrowers 
operating  on  a  limited  profit  basis  will 
be  permitted  a  return  not  to  exceed  8 
percent  of  their  required  initial 
investment  determined  at  the  time  of 
loan  approval  in  accordance  with 
§  3560.63(c). 
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(b)  Calculation  of  permitted  return. 
The  permitted  return  will  be  based  on 
the  borrower's  contributions  from  their 
own  resources,  which,  when  added  to 
the  Agency  loan  amount  and  all^ources 
of  funding  or  financing,  do  not  exceed 
the  security  value  of  the  multi-family 
housing  project  as  specified  in 

§  3560.63(a). 

(1)  Proceeds  received  by  the  borrower 
from  the  syndication  of  low-income 
housing  tax  credit  and  contributed  to 
the  multi-family  housing  project  may  be 
considered  funds  from  the  borrower's 
own  resources  for  the  portion  of  the 
proceeds  which  exceeds: 

(i)  The  allowable  developer's  fee 
determined  by  the  state  agency 
administering  the  low-income  housing 
t^  credit,  and 

(ii)  The  borrower's  expected 
contribution  to  the  transaction,  as 
determined  by  the  state  agency 
administering  the  low-income  housing 
tax  credit. 

(2)  A  building  site  contributed  by  the 
borrower  will  be  appraised  by  the 
Ageincy  to  determine  its  value.  A  return 
may  not  be  allowed  on  the  amount 
above  the  equity  contribution  required 
by  §  3560.63(c)  if  the  value  as 
determined  by  the  Agency,  when  added 
to  the  loan  and  grant  amounts  from  all 
soiuxies,  exceeds  the  security  value  of 
the  multi-family  housing  project  as 
specified  in  §  3560.63(a). 

(c)  Return  on  additional  investment. 
The  initial  investment  may  exceed  the 
equity  contribution  required  by 

§  3560.63(c)  and  a  return  allowed  on  the 
investment  if  the  additional  retiun  does 
not  increase  basic  rents  and  rental 
assistance  costs  above  what  basic  rents 
and  rental  assistance  costs  would  have 
been  with  the  Agency  financing  95  or  97 
percent  of  the  total  development  cost. 

§  3560.69    Supplemental  requirements  for 
congregate  housing  and  group  homes. 

(a)  General.  Congregate  housing  and 
group  homes  must  be  plaimed  and 
developed  in  accordance  with  7  CFR 
part  1924,  subparts  A  and  C. 

(b)  Design  criteria.  Congregate 
housing  and  group  homes  must  be 
designed  to  accommodate  all  special 
services  that  will  be  provided. 

(c)  Services.  Congregate  housing  and 
group  home  loan  applicants,  as  part  of 
their  loan  request,  must  submit  a  plan 
to  make  affordable  services  available  to 
residents  to  assist  the  residents  in  living 
independently.  The  plan  must  address 

.  the  availability  of  this  assistance  from 
service  providers  throughout  the  term  of 
the  loan. 

(1)  For  congregate  housing,  the 
resident  services  plan  must  address  how 


the  following  services  will  be  provided 
or  made  available: 

(i)  One  cooked  meal  per  day,  seven 
days  per  week; 

(ii)  Transportation  to  and  from  the 
property; 

(iii)  Assistance  in  housekeeping; 

(iv)  Personal  services; 

(v)  Recreational  and  social  activities; 
and 

(vi)  Access  to  medical  services. 

(2)  For  group  homes,  the  resident 
services  plan  must  address  how  access 
to  the  following  services  will  be 
provided  or  made  available: 

(i)  A  common  kitchen  in  which  to 
prepare  meals; 

(ii)  Transportation; 

(iii)  Nearby  recreational  and  social 
activities  which  may  be  coordinated  by 
the  resident  assistant,  if  applicable;  and 

(iv)  Medical  services  as  necessary. 

(d)  Necessary  items.  Borrowers  must 
ensure  items  such  as  tables,  chairs,  aiKl 
cookware  necessary  to  furnish  common 
areas  are  made  available  to  congregate 
housing  or  group  homes.  The  2  percent 
initial  operating  capital  may  be  used  to 
purchase  these  items. 

(e)  Association  with  other 
organizations.  Congregate  housing  and 
group  homes  may  coordinate  services  or 
training  with  another  organization,  such 
as  a  workshop  for  the  developmentally 
disabled.  However,  the  housing  facility 
must  be  a  separate  entity  and  not 
dependent  on  the  other  organization. 

(f)  Market  feasibility  documentation. 
Market  feasibility  documentation  for 
congregate  housing  and  group  homes  is 
subject  to  the  following  requirements: 

(1)  Must  address  the  need  for  housing 
with  services  and  include  information 
concerning  alternative  service 
providers; 

(2)  Must  contain  demographic 
information  pertaining  to  the  population 
that  is  to  be  served  by  the  congregate 
housing  or  group  home  project;  and 

(3)  May  consider  an  expanded  market 
area  that  includes  nondesignated  places, 
but  the  facility  must  be  located  in  a 
designated  place. 

(g)  Rental  assistance  for  group  homes. 
A  unit  in  a  group  home  consists  of  a 
space  occupied  by  a  specific  tenant 
household,  which  may  be  an  apartment 
unit;  a  bedroom,  or  a  part  of  a  bedroom. 
Agency  rental  assistance  will  be  made 
available  to  tenants  sharing  a  unit  so 
long  as  the  total  rent  for  the  unit  does 
not  exceed  conventional  rents  for 
comparable  units  in  the  area  or  a  similar 


area. 


§  3560.70    Supplemental  requirements  for 
manufactured  housing. 

(a)  Design  requirements. 
Manufactured  housing  must  meet  the 


requirements  of  7  CFR  part  1924, 
subpart  A  applicable  to  manufactured 
housing. 

(b)  Eligible  properties.  The 
manufactured  housing  must  include  two 
or  more  housing  units.  The  applicant 
will  become  the  first  owner  purchasing 
the  manufactured  homes  for  purposes 
other  than  resale.  The  following 
exceptions  may  be  made  to  this 
provision: 

(1)  A  housing  proposal  may  include 
the  purchase  of  the  real  property  with 
existing  manuf^ctu^ed  housing  which 
will  be  redeveloped  with  the  placement 
of  new  manufactured  homes. 

(2)  A  housing  proposal  may  include 
the  rehabilitation  of  existing 
manufactured  housing  only  if  the  units 
to  be  rehabilitated  are  ciurently 
financed  by  the  Agency.  The  proposal 
will  include  the  results  of  the 
applicant's  consultation  with  the 
manufacturers  to  determine  if  the 
proposed  rehabilitation  work  will  affect 
the  structural  integrity  of  the  unit  and, 
if  so.  the  statement  will  include  an 
explanation  as  to  how. 

(c)  Terms.  The  maximum  loan  amount 
will  be  determined  in  accordance  with 
the  requirements  of  §  3560.63.  The 
amortization  period  and  term  of  loans 
for  manufactured  housing  will  not 
exceed  the  lesser  of  the  economic  life  of 
the  housing  being  financed  or  30  years. 

(d)  Security.  A  mortgage  or  deed  of 
trust  will  be  taken  on  the  entire  property 
purchased  or  improved  with  the  loan. 
The  encumbered  property  must  be 
covered  under  a  standard  real  estate  title 
insurance  policy  or  attorney's  title 
opinion  that  identifies  the  housing  as 
real  property  and  insures  or  indemnifies 
against  any  loss  if  the  manufactiued 
home  is  determined  not  to  be  part  of  the 
real  property.  The  property  must  be 
taxed  as  real  estate  by  the  jurisdiction 
where  the  housing  is  located  if  such 
taxation  is  permitted  under  applicable 
law  when  the  loali  is  closed. 

(e)  Special  warranty  requirements. 
The  general  contractor  or  dealer-  '• 
contractor,  as  applicable,  must  provide 

a  warranty  in  accordance  with  the 
provisions  of  7  CFR  part  1924,  subpart 
A. 

(1)  The  warranty  must  establish  that 
the  manufactured  homes,  foundations, 
positioning  and  anchoring  of  the  units 
to  their  permanent  foundations,  and  all 
contracted  improvements,  are 
constructed  in  conformity  with 
applicable  approved  plans  and 
specifications. 

(2)  The  warranty  must  include 
provisions  that  the  manufactured  homes 
sustained  no  hidden  damage  dvuing 
transportation  and,  for  double-wide 
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units,  that  the  sections  were  properly 
joined  and  sealed. 

(3)  The  general  contractor  or  dealer 
contractor  must  warrant  that  the 
manufacturer's  warranty  is  in  addition 
to  and  does  not  diminish  or  limit  all 
other  warranties,  rights,  and  remedies 
that  the  borrower  or  lender  may  have. 

(4)  The  seller  of  the  manufactured 
homes  must  deliver  to  the  borrower  the 
manufacturer's  warranty  with  an 
additional  copy  for  RHS.  The  warranty 
must  identify  the  units  by  serial 
number.         "  . 

§3560.71    Construction  financing. 

(a)  Construction  financing  plan.  Prior 
to  loan  approval,  applicants  must 
submit  to  the  Agency  for  its  concurrence 
a  plan  for  the  construction  financing 
and  securitization  of  the  loan. 

(b)  Interim  financing.  Interim 
financing  is  required  by  the  Agency  for 
any  construction,  except  as  noted  in 
paragraph  (c)  of  this  section. 

(1)  The  Agency  reserves  the  right  to 
review  and  approve  the  interim 
financing  arrangements  proposed  by  the 
applicant. 

(2)  When  interim  financing  is  used, 
the  Agency  will  obligate  the  funds  and 
provide  an  interim  financing  letter  to 
the  lender  that  will  confirm  the 
procedures  and  conditions  for  the 
construction  financing.  The  take-out 
loan  will  be  closed  and  the  interim 
lender  paid  off  when  the  conditions  of 
the  interim  financing  letter  have  been 
met. 

(3)  The  applicable  provisions  of  7  CFR 
part  1924,  subpart  A  will  be  used  to 
monitor  the  construction. 

(4)  An  environmental  review  must  be 
completed  in  accordance  with  7  CFR 
part  1940,  subpart  G,  prior  to  issuance 
of  the  interim  financing  letter. 

(c)  Multiple  advances.  When  interim 
financing  is  not  available  or  when  it  is 
in  the  best  interest  of  the  Federal 
Government,  the  Agency  may  provide 
for  multiple  advances  of  the  funds  to 
cover  the  cost  of  construction. 

(1)  The  Agency  will  review  and 
approve  the  multiple  advances 
proposed  by  the  borrower. 

(2)  When  multiple  advances  are  used, 
the  Agency  will  close  the  loan  prior  to 
any  advancement  of  funds  and  the 
relevant  provisions  of  7  CFR  part  1924, 
subpart  A  will  be  used  to  monitor  the 
construction. 

§3560.72    Loan  closing. 

(a)  Requirements.  Loans  will  be 
closed  in  accordance  with  7  CFR  part 
1927,  subpart  B  and  any  state 
supplements.  In  all  cases,  the  borrower 
must: 

(1)  Provide  evidence  that  an  Agency- 
approved  accounting  system  is  in  place; 


(2)  Execute  a  restrictive-use  contract 
acceptable  to  the  Agency  that 
establishes  the  borrower's  obligation  to 
operate  the  housing  for  program 
purposes  for  the  term  of  the  Agency 
loan; 

(3)  Provide  evidence  that  construction 
financing  arrangements  are  adequate; 

(4)  Provide  evidence  that  all  the  funds 
fi'om  other  sources  as  proposed  in  the 
application  are  available  and  that  there 
have  been  no  changes  in  the  Sources 
and  Uses  Comprehensive  Evaluation 
(SAUCE). 

(5)  Provide  evidence  of  the  title  to  all 
security  required  by  the  Agency; 

(6)  Provide  a  certification  that  all 
construction  in  the  case  of  interim 
financing  has  been  or,  in  the  case  of 
multiple  advances,  will  be  paid; 

(7)  Provide,  in  the  case  oi  interim 
financing,  a  dated  and  signed  statement 
from  the  owner's  architect  certifying  to 
substantial  completion  of  the  housing 
project; 

(8)  Provide  a  certification  that  all 
construction  in  the  case  of  interim 
financing  has  been  or,  in  the  case  of 
multiple  advances,  will  be  in 
accordance  with  the  plans  and 
specifications  concurred  in  by  the 
Agency; 

(9)  Provide  evidence,  if  applicable, 
that  the  conditions  of  the  interim 
financing  letter  have  been  met;  and     - 

(10)  Attend  a  pre-occupancy 
conference  with  the  Agency. 

(b)  Cost  certification.  In  all  cases,  the 
borrower  must  report  actual 
construction  costs.  Whenever  the  State 
Director  determines  it  appropriate,  and 
in  all  situations  where  there  is  an 
identity  of  interest  as  defined  in  7  CFR 
1924.4(i),  the  borrower,  contractor  and 
any  subcontractor,  material  supplier,  or 
equipment  lessor  having  an  identity  of 
interest  must  each  provide  certification 
as  to  the  actual  cost  of  the  work 
performed  in  connection  with  the 
construction  contract.  The  construction 
costs  must  also  be  audited  in 
accordance  with  Govenunental 
Auditing  Standards,  by  a  CPA.  In  some 
cases,  the  Agency  will  contract  directly 
with  a  CPA  for  the  cost  certification. 
Funds  which  were  included  in  the  loan 
for  cost  certification  and  which  are 
ultimately  not  needed  because  Agency 
contracts  for  the  cost  certification  will 
be  returned  on  the  loan'.  Agency 
personnel  will  utilize  Exhibit  M  (7  CFR 
part  1924,  subpart  A)  to  assist  in  the 
evaluation  of  the  cost  certification 
process. 

(c)  Notification  of  loan  cancellation. 
Loans  may  be  canceled  after  approval 
and  before  loan  closing.  The  Agency 
will  notify  all  parties  of  the  cancellatioft 
and  the  reasons  for  the  cancellation  in 


accordance  with  7  CFR  part  1927, 
subpart  B. 

§  3560.73    Sut>sequent  loans. 

(a)  Applicability.  The  Agency  may 
make  a  subsequent  loan  to  a  borrower  to 
complete,  improve,  repair,  or  make 
modifications  to  multi-family  housing 
initially  financed  by  the  Agency  or  for 
equity  for  preservation  purposes.  Loan 
requests  to  add  units  to  comply  with  - 
accessibility  requirements  may  be 
processed  as  a  subsequent  loan; 
however,  loan  requests  to  add  units  to 
meet  market  demand  will  be  processed 
as  an  initial  loan  request  and  must 
compete  under  the  NOFA. 

(b)  Application  requirements  and 
processing.  Upon  receipt  of  a 
subsequent  loan  request,  the  Agency 
will  inform  the  applicant  what 
information  is  required  based  on  the 
nature  and  purpose  of  the  loan  request. 
Subsequent  loan  requests  do  not  have  to 
compete  for  funding  against  initial  loan 
proposals. 

(c)  Amortization  and  payment  period. 
Subsequent  loans  will  be  amortized  over 
a  period  not  to  exceed  the  lesser  of  th^ 
economic  life  of  the  housing  being 
financed  or  50  years  and  paid  over  a 
term  not  to  exceed  the  lesser  of  the 
economic  life  of  the  housing  or  30  years 
front  the  date  of  the  loan. 

(d)  Equity  contribution.  Applicants  for 
subsequent  loans  must  make 
contributions  on  the  loans  in  the  same 
proportion  as  outlined  in  §  3560.63(c)." 
Loan  applicants  will  not  be  given 
consideration  for  any  increased  equity 
value  that  the  property  may  have  since 
the  initial  loan. 

(1)  Excess  initial  investment  on  an 
initial  loan  may  be  credited  toward  the 
required  investment  on  a  subsequent 
loan. 

(2)  An  initial  operating  capital 
contribution  to  the  general  operating 
account  as  described  in  §  3560.64  is 
required  for  a  subsequent  loaii  approved 
under  the  conditions  set  in  §  3560.63(f) 
to  complete  housing  construction  but  is 
not  required  for  a  subsequent  loan  to 
repair  or  improve  existing  housing. 

(e)  Environmental  requirements. 
Subsequent  loans  are  subject  to  the 
completion  of  an  environmental  review 
in  accordance  with  7  CFR  part  1940, 
subpart  G. 

(fj  Design  requirements.  All 
improvements,  repairs,  and 
modifications  will  be  in  accordance    - 
with  7  CFR  part  1924,  subparts  A  and 
C. 

(g)  Architectural  services.  The 
applicant  must  obtain  architectural 
services  when  any  of  the  following 
conditions  exist. 

(1)  Enclosed  space  is  being  added. 
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(2)  The  improvements  involve 
materials  or  systems  that  have  an  impact 
on  the  health  and  safety  of  the 
occupants. 

(3)  When  required  by  state  law. 

(4)  When  the  Agency  determines  that 
the  work  being  performed  requires 
architectural  services. 

(h)  Restrictive-use  requirements. 
Subsequent  loans  are  subject  to 
restrictive-use  provisions  as  outlined  in 
§  3560.662(a)  and  borrowers  must 
execute  a  restrictive-use  contract  in 
accordance  with  §  3560.72(a)(2). 

(i)  Designation  changes  from  rural  to 
nonrural.  If  the  designation  of  an  area 
changes  from  rural  to  nonrural  after  the 
initial  loan  is  made,  a  subsequent  loan 
may  be  made  only  to  make  necessary 
improvements  and  repairs  to  the 
property  or  for  equity  when  needed  to 
avert  prepayment. 

(j)  Agency's  discretion.  The 
Administrator  may  approve  a 
subsequent  loan  in  a  place  that  is  not  on 
the  list  of  designated  places  as  a 
servicing  action,  for  example,  to  replace 
units  destroyed  by  a  natural  disaster. 

§  3560.74    Loan  for  final  payments. 

(a)  Use.  The  Agency  may  finance  final 
payments  for  borrowers  holding  existing 
loans  for  which  the  Agency  approved  an 
amortization  period  that  exceeded  the 
term  of  the  loan. 

(b)  Requirements.  The  Agency  may 
finance  final  payments  if  documentation 
regarding  the  market  area  shows  that  a 
need  for  low-income  rental  housing  still 
exists  for  that  area  and  one  of  the 
following  conditions  has  been  met. 

(1)  It  is  more  cost  efficient  and  serves 
the  tenant  base  more  effectively  to 
maintain  existing  multi-family  housing 
than  to  build  another  property  in  the 
same  location;  or 

(2)  The  multi-family  housing  has  been 
maintained  to  such  an  extent  that  it  can 
be  expected  to  continue  providing 
affordable,  decent,  safe  and  sanitary 
housing  for  20  years  beyond  the  date  of 
the  loan  to  finance  a  final  payment;  and 

(3)  Funds  are  available. 

(c)  Term.  The  term  of  Agency  loans  to 
finance  final  payments  will  not  exceed 
20  years  from  the  date  of  the  initial  loan 
final  payment. 

§§3560.75-3560.99    [Reserved] 

§3560.100    0MB  conUol  numtMr. 
[Reserved] 

Subpart  C — Borrower  Management  and 
Operations  Responsibilities 

§3560.101    Genera!. 

This  subpart  sets  forth  borrower 
obligations  regarding  management  and 
operations  of  multi-family  housing 


projects  financed  by  the  Agency.  As 
noted  in  §  3560.6,  the  borrower 
requirements  listed  in  this  subpart  must 
be  complied  with  by  the  borrower.  The 
borrower  may  designate  in  writing  a 
person  to  act  as  the  borrower's 
authorized  agent. 

§3560.102    Housing  proiact  management. 

(a)  General.  Borrowers  hold  final 
responsibility  for  housing  project 
management  and  must  ensure  that 
operations  comply  with  the  terms  of  all 
loan  or  grant  documents.  Agency 
requirements  and  applicable  local,  state 
and  federal  laws  and  ordinances. 

(b)  Management  plan.  Borrowers  must 
develop  and  maintain  a  management 
plan  for  each  housing  project  covered  by 
their  loan  or  grant.  The  management 
plan  must  establish  the  systems  and 
procedures  necessary  to  ensiue  that 
housing  project  operations  comply  with 
Agency  requirements. 

(1)  At  a  minimum,  management  plans 
must  address  the  following  items: 

(i)  Maintenance  systems,  including 
procedures  for  routine  maintenance, 
capital  item  repair  and  replacement,  and 
effective  energy  conservation  practices; 

(ii)  Personnel  policies,  job 
descriptions,  staffing  plans,  training 
procedures  for  on-site  staff; 

(iii)  Front-line  management  functions 
to  be  performed  by  off-site  staff. 

(iv)  Plans  and  procedures  for 
providing  supplemental  services 
including  laundry,  vending,  and 
security; 

(v)  Plans  for  accounting,  record 
keeping  and  meeting  Agency  reporting 
requirements; 

(vi)  Procurement  procedures; 

(vii)  Rent  and  occupancy  charge 
collection  procedures,  and  procedures 
for  requesting  and  implementing 
changes  in  rents,  utility  allowances,  or 
occupancy  charges; 

(viii)  Plans  and  procedures  for 
marketing  rental  units  and  maintaining 
compliance  with  the  Affirmative  Fair 
Housing  Marketing  Plan  in  accordance 
with  §3560.104; 

(ix)  Unit  leases  and  leasing  policies 
and  procedures,  including  procedures 
for  maintaining  and  purging  waiting 
lists,  determining  applicant  eligibility, 
certifying  and  recertifying  income, 
tenant  selection,  and  occupancy  policies 
such  as  security  deposit  amounts, 
occupancy  rules,  termination  of  leases 
or  occupancy  agreements  and  eviction; 

(x)  Plans  for  allowing  tenant 
participation  in  property  operations  and 
for  fostering  tenant  relationships  with 
management;  and 

(xi)  Procedures  for  applicant  and 
tenant  appeals. 

(xii)  Describe  how  management  will 
make  known  to  tenants  and  applicants' 


that  management  will  provide 
reasonable  accommodations  under  the 
Americans  with  Disabilities  Act  and 
regulations  implemented  thereunder  at 
the  borrower's  expense  unless  to  do  so 
would  cause  an  undue  financial  or 
administrative  burden,  how  such 
requests  are  to  be  made,  and  who  within 
management  will  have  the  authority  to 
approve  or  disapprove  a  request  for  an 
accommodation. 

(2)  Loan  or  grant  applicants  must 
submit  a  management  plan  before  the 
Agency  will  give  final  approval  to  the 
loan  or  grant  application.  The  plan  must 
address  the  required  items  identified  in 
paragraph  (b)(1)  of  this  section  in 
sufficient  detail  to  enable  the  Agency  to 
monitor  housing  project  performance. 

(3)  If  the  Agency  determines  that  a 
proposed  management  plan  does  not 
address  the  items  in  paragraph  (b)(1)  of 
this  section  in  sufficient  detail  or 
contains  policies  that  would  violate 
Agency  requirements,  loan  or  grant 
agreements,  or  applicable  local,  state 
and  Federal  laws  and  ordinances,  the 
Agency  will  provide  written  notice  to 
the  applica^it  indicating  the  deficiencies 
and  a  time  period  for  submitting  an 
acceptable  plan.  Approval  of  the 
management  plan  does  not  indicate  that 
the  Agency  has  determined  the  plan 
complies  with  state  or  local 
requirements. 

fc)  Management  plan  effective  period. 
A  management  plan  approved  by  the 
Agency  remains  in  effect  as  long  as  it 
accurately  reflects  housing  project 
operations  and  the  housing  project  is  in 
compliance  with  the  Agency 
requirements. 

(1 )  Borrowers  must  submit  an  updated 
management  plan  to  the  Agency  if 
operations  change  or  are  no  longer 
consistent  with  the  management  plan  on 
file  with  the  Agency. 

(2)  When  there  are  no  changes  in 
operations,  borrowers  must  submit  a 
certification  to  the  Agency  every  3  years 
stating  that  operations  are  consistent 
with  the  management  plan  and  the  plan 
is  adequate  to  assure  compliance  with 
the  loan  and  grant  documents  and 
Agency  requirements  or  applicable 
local,  state  and  Federal  laws. 

(3)  If  the  Agency  determines  that 
operations  are  in  compliance  with 
Agency  requirements,  loan  or  grant 
agreements,  or  applicable  local,  state, 
and  Federal  laws,  but  are  not  consistent 
with  the  management  plan,  the  Agency 
will  require  the  borrower  to: 

(i)  Revise  the  management  plan  to 
accurately  reflect  housing  operations; 

(ii)  Take  actions  to  ensure  the 
management  plan  is  followed;  or 

(iii)  Advise  the  Agency  in  writing  of 
the  action  taken. 
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(4)  When  a  housing  project  is  being 
transferred  fi-om  one  borrower  to 
another,  the  transferee  must  submit  a 
management  plan  that  addresses  the 
required  items  identified  in  paragraph 
(b)(1)  of  this  section  in  sufficient  detail 
to  enable  the  Agency  to  give  final 
approval  of  the  transfer. 

(d)  Housing  projects  with  compliance 
violations.  Upon  receiving  notice  of 
compliance  violations  in  accordance 
with  §  3560.354,  borrowers  must  submit 
to  the  Agency: 

(1)  Revisions  to  the  management  plan 
establishing  the  changes  in  housing 
operations  that  will  be  made  to  restore 
compliance;  or 

(2)  If  the  borrower  determines  the 
compliance  violations  were  due  to  a 
failiu^  to  follow  the  management  plan, 
the  borrower  must  certify  to  the  Agency 
that  the  management  plan  is  adequate  to 
assure  compliance  with  the  applicable 
requirements  of  this  part  and  submit  a 
written  description  of  the  actions  they 
will  take  to  ensure  the  management  plan 
is  followed. 

(3)  If  the  Agency  discovers  continued 
discrepancies  between  a  management 
plan  and  housing  project  operations  or 
compliance  violations,  the  Agency  may 
require  the  borrower  to  install  a 
different  management  agent  acceptable 
to  the  Agency  as  described  in  paragraph 
(e)  of  this  section. 

(e)  Acceptable  management  agents. 
Borrowers  must  obtain  Agency  approval 
of  the  agent  proposed  to  manage  a 
housing  project  prior  to  entering  into 
any  formal  agreement  with  the  ageht 
and  prior  to  allowing  the  agent  to 
assume  responsibility  for  housing 
project  operations.  Borrowers  that  plan 
to  self-manage  a  housing  project  also 
must  receive  Agency  approval  before 
assuming  responsibility  for.housing 
operations. 

(1)  Borrowers  must  submit  a  written 
request  for  Agency japproval  of  the 
proposed  management  agent  at  least  45 
days  prior  to  the  date  the  agent  is  to 
assume  responsibility  for  operations. 
This  request  must  include  a  profile  of 
the  proposed  management  agent  that 
provides  sufficient  information  to  allow 
the  Agency  to  evaluate  whether"  the 
agent  is  acceptable. 

(2)  The  Agency  will  deny  approval  of 
any  proposed  management  agent  that 
cannot  provide  evidence  of  at  least  two 
years  of  experience  and  satisfactory 
performance  in  directing  and  overseeing 
the  management  of  similar  federally- 
assisted  multi-family  housing. 

(3)  The  Agency  may  issue  approval  of 
a  management  agent  that  does  not  meet 
the  requirements  of  §  3560.102(e)(2)  if 
the  management  agent  can  provide 
evidence  that  indicates  the  ability  to 


successfully  manage  a  multi-family 
housing  project  in  accordance  with 
Agency  requirements. 

(4)  If  a  borrower  enters  into  an 
agreement  with  a  management  agent  or 
begins  to  self-manage  prior  to  receiving 
Agency  approval,  the  Agency  will  place 
the  borrower  in  non-monetary  default 
status  and,  if  not  a  self-management 
situation,  will  require  the  borrower  to 
immediately  terminate  the  contract  with 
the  management  agent. 

(5)  With  Agency  consent,  borrowers 
may  self-manage  housing  on  a  30-day 
temporary  basis  or  may  enter  into  a  30- 
day  temporary  agreement  with  a 
management  agent  if  management 
services  are  needed  to  ensure  proper 
operation  of  a  housing  complex  prior  to 
completion  of  the  Agency  management 
agent  approval  process.  Such  30  day 
temporary  agreements  may  be 
renewable  for  additional  30-day  periods 
with  Agency  approval. 

(f)  Self-management.  Borrowers  may 
self-manage  a  housing  project  but  must 
receive- Agency  approval  before 
assuming  responsibility  for  housing 
operations.  Borrowers  that  plan  to  self- 
manage  must  meet  all  requirements  of 
§  3560.102,  except  for  paragraph  (h). 

(g)  Identity-of-interest  disclosure. 
Borrowers  and  management  agents  must 
disclose  to  the  Agency  all  identity-of- 
interest  relationships  which  they  have 
with  firms  and  must  receive  Agency 
approval  to  use  such  firms  prior  to 
entering  into  any  contractual 
relationships  with  such  entities  that 
involve  Agency  funds. 

(1)  This  disclosure  must  include  any 
identity-of-interest  relationships 
between: 

(i)  The  borrower  and  the  management 
agent; 

(ii)  The  borrower  or  management 
agent  and  the  providers  of  supplies  and 
services  to  the  housing  project;  and 

(iii)  The  borrower  or  tne  management 
agent  and  employees  of  any  of  the 
above. 

(2)  Failure  to  disclose  such 
relationships  may  subject  the  borrower, 
the  management  agent,  and  the  other 
firms  or  employees  found  to  have  an 
identity  of  interest  relationship  to 
suspension,  debarment,  or  other  " 
remedies  available  to  the  Agency. 

(3)  After  disclosure  of  an  identity-of- 
interest  relationship: 

(i)  The  borrower,  management  agent, 
and  supplier  of  goods  and  services  must 
provide  documentation  proving  that  use 
of  identity-of-interest  firms  is  in  the  best 
interest  of  the  housing  project; 

(ii)  Any  supplier  of  goods  and 
services  must  certify  in  writing  to  the 
Agency  that  the  individual  or 
organization  has  a  viable,  on-going  trade 


or  business  qualified  and  licensed,  if 
appropriate,  to  do  the  work  for  which  a 
contract  is  being  proposed: 

(iii)  The  borrower,  management  agent, 
and  supplier  of  goods  and  services  must 
agree,  in  writing,  that  all  records  related 
to  the  housing  project  will  be  made 
available  to  the  Agency,  OIG,  GAO,  or 
a  representative  of  the  Agency,  upon 
request;  and 

(iv)  The  Agency  will  deny  the  use  of 
an  identity-of-interest  firm  when  the 
Agency  determines  such  use  is  not  in 
the  best  interest  of  the  Federal 
government  or  the  tenants. 

(h)  Management  agreement. 
Borrowers  contracting  with  a 
management  agent  must  execute  a 
management  agreement  that  establishes: 

(1)  The  management  agent's 
responsibility  to  comply  with  Agency 
requirements  and  local,  state,  and 
Federal  laws; 

(2)  That  the  management  fee  is 
payable  out  of  the  housing  project's 
general  operating  account  consistejit 
with  the  requirements  of  paragraph  (i)  of 
this  section;  and 

(3)  The  Agency's  authority  to 
terminate  the  agreement  for  failure  to 
operate  the  housing  project  in 
accordance  with  Agency  requirements 
or  local,  state,  or  Federal  laws. 

(i)  Management  fees.  Management  * 
fees  will  be  an  allowable  expense  to  be 
paid  from  the  housing  project's  general 
operaHng  account  only  if  the  fee  is 
approved  by  the  Agency  as  a  reasonable 
cost  to  the  housing  project  and 
documented  on  the  management 
•  certification.  Management  fees  must  be 
developed  in  accordance  with  the 
following: 

(1)  The  management  iee  may 
compensate  the  management  entity  only 
for  the  specifically  identified  bundle  of 
services  to  be  provided  to  the  housing 
project. 

(2)  Management  fees  may  consist  of  a 
base  per  occupied  unit  fee,  add-on  fees 
for  specific  housing  project 
characteristics,  and  incentive  fees  to  ♦ 
encourage  superior  performance. 
Management  entities  may  be  eligible  to 
receive  the  full  base  per  occupied  unit 
fee  for  any  month  or  part  of  a  month 
during  which  the  unit  is  occupied. 

(i)  Periodically,  the  Agency  will 
develop  and  publish  for  public 
comment  a  range  of  base^jer  occupied 
unit  fees  that  will  be  paid  in  each. state. 
The  Agency  will  develop  the  fees  based 
on  a  review  of  housing  industry'  data. 
The  final  base  for  occupied  unit  fees  for 
each  state  will  be  made  available  to  all 
borrowers. 

(ii)  Periodically,  the  Agency  will 
develop  and  publish  for  public 
comment  the  amount  and  qualifications 
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to  receive  add-on  fees  and  incentive 
fees.  The  final  set  of  qualifications  will 
be  made  available  to  all  borrowers. 

(j)  Management  certification. 

(1)  As  a  condition  of  approval  of  the 
management  agent  and  the  management 
fee,  the  borrower  and  the  management 
agents  must  execute  an  Agency- 
approved  certification  establishing  an 
allowable  management  fee  to  be  paid 
out  of  the  housing  project's  general 
operating  account  and  certifying  that: 

(i)  The  borrower  and  management 
agent  agree  to  operate  the  housing 
project  in  accordance  with  the  Agency- 
approved  management  plan; 

(ii)  The  borrower  and  the  management 
agent  will  comply  with  Agency 
requirements,  loan  or  grant  agreements, 
applicable  local,  state  and  Federal  laws 
and  ordinances,  and  contract 
obligations,  will  certify  that  no 
payments  have  been  made  to  anyone  in 
return  for  awarding  the  management 
contract  to  the  management  agent,  and 
will  agree  that  such  payments  will  not 
be  made  in  the  future; 

(iii)  The  borrower  and  the 
management  agent  will  comply  with 
Agency  notices  or  other  policy 
directives  that  relate  to  the  management 
of  the  housing  project; 

(iv)  The  management  agreement 
between  the  borrower  and  management 
agent  complies  with  the  requirements  of 
this  section; 

(v)  The  borrower  and  the  management 
agent  will  comply  with  Agency 
requirements  regarding  management 
.  fees  as  specified  in  paragraph  (i)  of  this 
section,  and  allocation  of  management 
costs  between  the  management  fee  and 
the  housing  project  financial  accounts 
specified  in  §  3560.302(c)(3); 

(vi)  The  borrower  and  the 
management  agent  will  not  purchase 
goods  and  services  from  entities  that 
have  an  identity-of-interest  (lOI)  with 
the  borrower  or  the  management  agent 
imtil  the  lOI  relationship  has  been 
disclosed  to  the  Agency  according  to 
paragraph  (g)  of  this  section,  not  denied 
by  the  Agency  under  paragraph  (d)(3)  of 
this  section,  and  it  has  been  determined 
that  the  costs  are  as  low  as  or  lower  than 
arms- length,  open-market  purchases; 
and 

(vii)  The  borrower  and  the 
management  agent  agree  that  all  records 
related  to  the  housing  project  are  the 
property  of  the  housing  project  and  that 
the  Agency,  OIG,  or  GAO  may  inspect 
the  housing  records  and  the  records  of 
the  borrower,  management  agent,  and 
suppliers  of  goods  and  services  having 
an  identity-of-interest  with  the  borrower 
or  with  a  management  agent  acting  as  an 
agent  of  the  borrower  upon  demand. 


(2)  A  certification  will  be  executed 
each  time  a  management  agent  is 
proposed  and  a  management  agreement 
is  executed  or  renewed.  Any 
amendment  to  a  management 
certification  must  be  approved  by  the 
Agency  and  the  borrower. 

(k)  Procurement.  The  borrower  and 
the  agents  of  the  borrower  must  obtain 
contracts,  materials,  supplies,  utilities, 
and  services  at  a  reasonable  cost  and 
seek  the  most  advantageous  terms  to  the 
housing  project.  Any  discounts,  rebates, 
fees,  proceeds,  or  commissions 
obtainable  with  respect  to  purchases, 
service  contracts,  or  other  transactions 
must  be  credited  to  the  housing  project. 

§  3560.1 03    Maintaining  housing  projects. 

(a)  Physical  maintenance. 

(1)  The  piu-poses  of  physical 
maintenance  are  the  following: 

(i)  Provide  decent,  safe,  and  sanitary 
housing;  and 

(ii)  Maintain  the  security  of  the 
property. 

(2)  Borrowers  are  responsible  for  the 
long-term,  cost-effective  preservation  of 
the  housing  project. 

(3)  At  all  times,  borrowers  must 
maintain  housing  projects  in 
compliance  with  local,  state  and  federal 
laws  and  regulations  and  according  to 
the  following  Agency  requirements  for 
affordable,  decent,  safe,  and  sanitary 
housing.  Agency  design  requirements 
are  discussed  in  §  3560.60. 

(i)  Utilities.  The  housing  project  must 
have  an  adequate  and  safe  water  supply, 
a  functional  and  safe  waste  disposal 
system,  and  must  be  free  of  hazardous 
waste  material. 

(ii)  Drainage  and  erosion  control.  The 
housing  project  must  have  drainage  that 
effectively  protects  the  housing  project 
from  water  damage  from  standing  water 
and  erosion.  Units,  basements  or  crawl 
spaces  must  be  free  of  water  seepage. 

(iii)  Landscaping  and  grounds.  The 
housing  project  must  be  landscaped 
attractively.  Lawns,  plants  and  shrubs 
must  be  maintained  and  must  allow  air 
to  windows,  vents  and  sills.  Recreation 
areas  must  be  maintained  in  a  safe  and 
clean  manner  and  trash  collection  areas 
must  be  adequately  sized,  screened,  and 
maintained. 

(iv)  Drives,  parking  services  and 
walks.  The  housing  project  must  have 
drives,  parking  lots,  and  walks  that  are 
free  of  holes  and  deterioration.  Walks 
with  changes  in  height  between  slabs  of 
approximately  1/2  inch  or  greater  will 
be  considered  unacceptable. 

(v)  Exterior  signage.  All  signs  at  the 
housing  project,  including  those  related 
to  the  housing  project  name,  buildings, 
parking  spaces,  unit  numbers  and  pther 
informational  directions  must  be  visible 


and  well-kept.  Sign  requirements  must 
conform  to  §  3560.104(d). 

(vi)  Fences  and  retaining  walls.  The  • 
housing  project  must  have  fence  lines     ' 
that  are  free  of  trash,  weeds,  vines,  and 
other  vegetation.  Fences  must  be  free  of 
holes  and  damaged  or  loose  sections. 
The  bases  of  all  retaining  walls  must  be 
erosion  free  and  drainage  weep  holes 
must  be  cleaned  out  to  prevent 
excessive  pressure  behind  the  retaining 
wall. 

(vii)  Debris  and  graffiti.  The  housing 
project,  including  common  areas,  must  " 
be  free  of  trash,  litter,  and  debris.  Public 
walkways,  walls  of  buildings  and 
common  areas  must  be  free  of  graffiti. 

(viii)  Lighting.  The  housing  project 
must  have  functional  exterior  lighting 
and  functional  interior  lighting  in 
common  areas  which  permits  safe 
access  and  security. 

(ix)  Foundation.  The  housing  project 
must  have  a  foundation  that  is  free  of 
evidence  of  structural  failure,  such  as 
uneven  settlement  indicated  by 
horizontal  cracks  or  severe  bowing  of 
the  foundation  wall.  Structural  members 
must  not  have  evidence  of  rot  or  insect 
or  rodent  infestation. 

(x)  Exterior  walls  and  siding.  The 
housing  project  must  have  walls  that  are 
free  from  deterioration  which  allows 
elements  to  infiltrate  the  structure, 
eaves,  gables,  and  window  trim  that  are 
free  from  deterioration,  exterior  wall 
coverings  that  are  intact,  seciu^ly 
attached,  and  in  good  condition.  Brick 
veneers  must  be  free  of  missing  mortar 
or  bricks. 

(xi)  Roofs,  flashing,  and  gutters.  The 
housing  project  must  have  gutters  and 
downspouts  that  are  securely  attached, 
clean,  and  finished  or  painted  properly 
with  splash  blocks  or  extenders  that 
direct  water  flow  away  from  the 
building.  The  housing  project  must  have 
a  roof  that  is  fi-ee  of  leaks,  defective 
covering,  curled  or  missing  shingles  and 
which  is  not  sagging  or  buckling.  Fascia 
and  soffits  must  be  intact. 

(xii)  Windows,  doors,  and  exterior 
structures.  The  housing  project  must 
have  screens  that  are  free  of  tears,  breaks 
and  rips  and  windows  that  are 
unbroken'.  Window  thermopane  seals 
must  be  unbroken  and  caulking  on  the 
exterior  of  windows  and  doors  must  be 
continuous  and  free  of  cracks.  Doors 
must  be  weather  tight,  free  of  holes,  and 
provide  security  with  functional  locks. 
Porches,  balconies  and  exterior  stairs 
must  be  free  of  broken,  missing,  or  .. 

rotting  components. 

(xiii)  Common  area  accessibility.  The 
housing  project  must  have  accessible, 
designated  handicapped  parking  spaces 
with  handicapped  space  signs  properly 
posted.  Common  areas  must  be 
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accessible  through  walks,  ramps, 
porches,  and  thresholds.  The  laundry 
room  must  have  accessible  appliances 
and  mailboxes  must  be  at  an  accessible 
level.  Elevators  or  mechanical  lifts  must 
be  functional  and  kept  in  good  repair. 

(xiv)  Common  area  signage.  The 
following  must  be  posted  in  common 
areas:  "Justice  for  AH"  poster,  equal 
housing  opportunity  poster,  current 
affirmative  fair  housing  marketing  plan, 
the  tenant  grievance  and  appeal 
procedure,  housing  project  occupancy 
rules,  office  hours  and  phone  number, 
and  emergency  hoiu-s  and  phone 
number. 

(xv)  Flooring.  If  a  housing  project  has 
carpeting,  the  carpet  must  be  clean, 
without  excessive  wear,  and  seams  that 
are  secure  and  stretched  properly.  If  the 
housing  project  has  resilient  flooring, 
the  flooring  must  be  clean,  unstained, 
free  of  tears  and  breaks,  and  seams  that 
are  secure. 

(xvi)  Walls,  floors,  and  ceilings.  The 
housing  project  must  have  walls,  floors, 
and  ceilings  that  are  free  of  holes, 
evidence  of  ciurent  water  leaks,  and  free 
of  material  that  appears  in  danger  of 
falling.  The  housing  project  must  have 
wallboard  joints  that  are  seciu'e  and  free 
of  cracks. 

(xvii)  Doors  and  windows.  The 
housing  project  must  have  doors  that  are 
free  of  holes,  secure,  unbroken  and 
easily  operable  hardware,  deadbolt 
locks  which  are  in  place  and  secure, 
and,  if  doors  are  metal,  free  of  rust.  The 
housing  project  must  have  windows 
which  are  easily  operated,  free  of  bent 
blinds  or  torn  curtains,  and  window 
interiors  must  be  free  of  evidence  of 
moisture  damage. 

(xviii)  Electrical,  air  conditioning  and 
heating.  The  housing  project  must  have 
heating  and  cooling  units  that  are  free 
of  bare  wires  and  which  are  functioning 
properly,  including  thermostats.  The 
housing  project  must  not  have 
uncovered  outlets  or  other  evident 
safety  hazards,  switches  which  work 
improperly,  or  light  fixtures  which  are 
broken  and  inoperable. 

(xix)  Water  heaters.  The  housing 
project  must  have  water  heaters  which 
are  operating  properly,  free  of  leaks, 
supply  adequate  hot  water,  and  are 
fitted  with  temperature  and  pressure 
relief  valves. 

(xx)  Smoke  alarms.  The  housing 
project  must  have  smoke  alarms  which 
are  properly  located  according  to  local 
code  and  which  operate  properly. 

(xxi)  Emergency  call  system.  If  a 
housing  project  has  an  emergency  call 
system,  the  switches  must  be  located  in 
the  bathroom  and  bedroom,  fbmished 
with  a  pull  cord,  with  the  down 


position  set  to  "ON",  and  must  operate 
properly. 

(xxii)  Insect  or  vermin  infestation.  The 
housing  project  must  have  all  units  free 
of  visible  signs  of  insects  or  rodents  and 
must  be  free  of  signs  of  insect  or  rodent 
damage. 

(xxiii)  Range  and  range  hood.  The 
housing  project  must  have  range  units 
in  which  all  elements  are  operable, 
electrical  coimections  sse  secure  and 
insulated,  doors  and  drawers  which  are 
secure,  control  knobs  and  handles 
which  are  in  place  and  secure,  and 
housing  which  is  sound  and  the  finish 
is  free  of.chips,  damage  or  signs  of  rust. 
'The  range  hood  fan  and  light  must  be 
operable. 

(xiv)  Refrigerator.  The  housing  project 
must  have  refrigerators  in  which  the 
cooler  and  freezer  are  operating 
properly,  the  shelves  and  door 
containers  are  secure  and  free  of  rust, 
door  gaskets  are  in  good  condition  and 
functioning  properly,  and  the  housing  is 
sound  and  the  finish  is  free  of  chips, 
damage,  or  signs  of  rust. 

(xv)  Sinks.  The  housing  project  must 
have  sinks  in  which  the  fittings  work 
properly  and  are  free  bf  leaks,  plumbing 
connections  under  the  cabinet  which 
'  are  free  of  leaks,  the  finish  is  free  of 
chips,  damage  or  signs  of  rust,  the 
strainer  is  in  good  condition  and  in 
place,  and  which  are  secured  to  a  wall, 
counter  or  vanity  top. 

(xvi)  Cabimets.  The  housing  project 
must  have  cabinets  and  vanities  which 
are  secure  to  walls  or  floor  and  have 
faces,  doors  and  drawer  fronts  that  are 
in  good  condition  and  free  of  breaks  and 
peeling.  Shelving  must  be  in  place, 
fastened  securely  and  ft^e  of  warps.  The 
housing  project  must  have  coiuiter  tops 
which  are  secure  and  fi'ee  of  biun  marks 
or  chips,  bottoms  under  sinks  which  are 
free  of  evidence  of  warping,  breaks,  or 
being  water  soaked.  Kitchen  counter, 
vanity  tops,  and  back  splashes  must  be 
properly  caulked. 

(xvii)  Water  closets.  The  housing 
project  must  have  the  base  of  the  water 
closets  at  the  floor  properly  caulked. 
The  tanks  must  be  free  of  cracks  or. leaks 
and  have  a  lid  which  fits  and  is  in  good 
condition.  The  seats  must  be  secure  and 
in  good  condition,  and  the  flushing 
mechanisms  must  be  in  good  condition 
and  operating  properly.  The  stools  must 
be  free  of  cracks  and  breaks  and  be 
securely  fastened  to  the  floor. 

(xviii)  Bathtub  and  shower  stalls.  The 
housing  project  must  have  tubs  or 
shower  stalls  which  are  free  of  cracks, 
breaks,  and  leaks,  and  a  strainer  in  good 
condition  and  in  place.  The  housiiig       ^ 
project  must  have  walls  and  floors  of  the 
bathtubs  which  are  properly  caulked, 
tops  and  sides  of  shower  stalls  must  be 


properly  caulked,  and  the  finish  is  free 
of  chips,  damage  or  signs  of  rust. 

(4)  Borrowers  must  correct  or  repair 
any  conditions  that  do  not  meet  these 
standards,  including  any  deficiencies 
identified  by  the  Agency  as  a  resuh  of 
monitoring  activities.  Failure  to  make 
such  corrections  or  repairs  constitutes  a 
non-monetarv  default  under 
§  3560.452(c). 

(b)  Maintenance  systems.  Borrowers 
must  establish  the  following 
maintenance  systems  and  must  describe 
these  systems  in  their  management  plan. 

(1)  A  system  for  routine  maintenance, 
including: 

(i)  Regular  maintenance  tasks  that  can 
be  prescheduled  or  planned:  and 

(ii)  Tasks  performed  on  a  regular  basis 
to  maintain  compliance  with  the 
standards  Established  in  paragraph  (a)(3) 
of  this  section, 

(2)  A  system  for  responsive 
maintenance  including: 

(i)  A  process  for  responding  to 
requests  for  maintenance  from  tenants; 

(ii)  A  process  for  responding  to 
unexpected  malfunctions  of  equipment 
or  damages  to  building  systems  such  as 
a  furnace  breakdown  or  a  water  leak; 
and 

(iii)  A  "work  order"  process  for 
managing  and  tracking  responses  to 
maintenance  requests  and  the 
performance  of  maintenance  tasks. 

(3)  A  system  for  preventive 
maintenance  including: 

(i)  Maintenance  of  mechanical 
systems,  building  exteriors,  elevators, 
and  beating  and  cooling  systems  which 
require  specially  trained  personnel;  and 

(ii)  Maintenance  that  supports  energy- 
efficient  operation  of  the  housing 
project. 

(4)  A  system  for  correcting 
deficiencies  identified  by  periodic 
inspections,  which  must  include: 

(i)  A  move-in  inspection; 
(ii)  A  move^out  inspection;  and 
(iii)  An  annual  inspection  of  occupied 
units. 

(c)  Capital  budgeting  and  planning. 

(1)  Borrowers  must  develop  a  capital 
budget  as  part  of  their  aiuiual  housing 
project  budget  required  under 

§  3560.303.  The  capital  budget  must 
include  anticipated  expenditures  on  the 
long-term  capital  needs.of  the  housing 
project  to  assure  adequate  maintenance 
and  replacement  of  capital  items. 

(2)  Borrowers  must  prepare  and 
submit  a  capital  needs  assessment  to 
reflect  anticipated  "life-cycle"  needs  of 
the  housing  project  for  replacement  of 
capital  equipment  and  systems.  The  cost 
for  preparation  of  a  capital  needs 
assessment  will  be  approved  by  the 
Agency  as  an  eligible  housing  project 
expense  provided  the  capital  needs 
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assessment  is  reasonable  in  cost  and 
meets  Agency  requirements. 

(3)  Borrowers  must  also  prepare  and 
submit  capital  needs  assessment  to  the 
Agency  for  approval  as  a  part  of  a 
request  to: 

(i)  Transfer  ownership  of  a  housing 
project; 

(ii)  Reamortize  an  Agency  loan; 

(iii)  Write-down  an  Agency  loan; 

(iv)  Substantially  rehabilitate  a 
housing  project; 

(v)  Significantly  change  housing 
project  operations;  or 

(vi)  Receive  a  preservation  incentive. 

(4)  As  a  part  of  the  annual  budget 
process,  borrowers  may  request  an 
increase  in  the  amount  to  be  contributed 
and  held  in  the  housing  project  reserve 
account  to  fund  the  needs  identifled  in 
an  Agency-approved  capital  needs 
assessment. 

(5)  At  any  time,  borrowers  may 
request  and  the  Agency  may  approve 
amendments  to  loan  or  grant  documents 
to  increase  the  amount  of  funds  to  be 
contributed  and  held  in  a  reserve 
account  to  cover  the  cost  of  capital 
improvements  based  on  the  needs 
identified  in  an  Agency  approved 
capital  needs  assessment.  Borrowers 
must  assure  improvements  are 
performed  as  specified  in  the  capital 
needs  assessment. 

§3560.104    Fair  housing. 

(a)  General.  Borrowers  must  comply 
with  the  requirements  of  the  Fair 
Housing  Amendments  Act  of  1988,  and 
this  section  to  meet  their  fair  housing 
responsibilities. 

(b)  Affirmative  Fair  Housing 
Marketing  Plan. 

(1)  Borrowers  with  housing  projects 
that  have  four  or  more  rental  units  must 
prepare  and  maintain  an  Affirmative 
Fair  Housing  Marketing  Flan  (AFHMP) 
as  defined  in  24  CFR  part  200,  subpart 
M. 

(2)  Loan  or  grant  applicants  must 
submit  an  AFHMP  for  Agency  approval 
prior  to  loan  closing  or  grant  approval. 
Plans  must  be  updated  by  the  borrower 
whenever  components  of  the  plan 
change. 

(3)  Borrowers  must  post  the  approved 
AFHMP  for  public  inspection  at  the 
housing  project  site,  rental  office,  or  at 
any  other  location  where  tenant 
applications  are  received. 

(4)  When  developing  the  plan,  the 
following  items  must  be  considered  by 
the  borrower: 

(i)  Direction  of  marketing  activities. 
The  plan  should  be  designed  to  attract 
applications  for  occupancy  from  all 
potentially  eligible  groups  of  people  in 
the  housing  marketing  area,  regardless 
of  race,  color,  religion,  sex.  age,  familial 


status,  national  origin,  or  disability.  The 
plan  must  show  which  efforts  will  be 
made  to  reach  very  low-income  or  low- 
income  groups  who  would  least  likely 
be  expected  to  apply  without  special 
outreach  efforts. 

(ii)  Marketing  program.  The  applicant 
or  borrower  should  determine  which 
methods  of  marketing  such  as  radio, 
newspaper,  TV,  signs,  etc.,  are  best 
suited  to  reach  those  very  low-income 
or  low-income  groups  who  are  in  the 
market  area  but  who  are  least  likely  to 
apply  for  occupancy.  Marketing  must 
not  rely  on  "word  of  mouth" 
advertising. 

[A]  Advertising. 

{!)  Frequency.  The  borrower  should 
advertise  availability  of  housing  units  in 
advance  of  their  availability  to  allow 
time  to  receive  and  process 
applications.  Advertising  by  newsprint 
or  electronic  media  should  occur  at  least 
annually  to  promote  project  visibility, 
even  if  there  is  an  adequate  waiting  list. 

(2)  Posters,  brochures,  etc.  Any  radio, 
TV  or  newspaper  advertisement, 
pamphlets,  or  brochures  used  must 
identify  that  the  complex  is  operated  on 
an  equal  housing  opportunity  basis. 
This  must  be  done  through  the  use  of 
the  equal  housing  opportunity 
statement,  slogan,  or  logo  type.  Copies 
of  the  proposed  material  must  be  sent 
when  requesting  approval  of  the  plan. 

[B]  Community  contacts.  Community 
leaders  and  special  interest  groups  such 
as  community,  public  interest,  religious 
organizations  for  the  disabled  must  be 
contacted.  Owners  and  managers  of 
projects  with  fully  accessible 
apartments  must  adopt  suitable  means 
to  ensure  that  information  regarding  the 
availability  of  accessible  units  reaches 
eligible  persons  with  disabilities.  In 
addition,  owners  and  managers  of 
elderly  housing  must  ensure  that 
information  regarding  eligibility  reaches 
people  wlio  are  less  than  62  years  old 
but  who  are  eligible  because  they  are . 
disabled.  Appropriate  contacts  are  with 
physical  rehabilitation  centers, 
hospitals,  workshops  for  the  disabled, 
commissions  on  aging,  and  veterans 
organizations. 

[C]  Rental  staff.  All  staff  persons 
responsible  for  renting  the  units  must 
have  had  training  provided  on  Federal, 
state,  and  local  fair  housing  laws  and 
regulations  and  in  the  requirements  of  > 
fair  housing  marketing  and  in  those 
actions  necessary  to  carry  out  the 
marketing  plan.  Copies  of  instructions 
to  the  staff  regarding  fair  housing  and  a 
summary  of  the  training  they  have 

deceived  must  be  attached  to  the  plan 
when  requesting  approval. 

(iii)  Marketing  records.  Records  must 
be  maintained  by  the  borrower 


reflecting  efforts  to  fulfill  the  plan. 
These  records  will  be  reviewed  by  the 
Agency  during  civil  rights  compliance 
reviews.  Plans  will  be  updated  as 
needed. 

(c)  Accommodations  and 
communication.  The  borrower  must 
take  appropriate  steps  to  ensure 
effective  communication  with 
applicants,  tenants,  and  members  of  the 
public  with  disabilities.  At  a  minimum, 
the  following  steps  must  be  taken. 

(1)  Furnish  appropriate  auxiliary  aids 
(electronic,  mechanical,  or  personal 
assistance)  where  necessary,  to  afford  an 
individual  with  disabilities  an  equal 
opportunity  to  participate  in  and  enjoy 
the  benefits  of  Agency  financed 
housing. 

(i)  In  determining  what  auxiliary  aids 
are  necessary,  the  borrower  must  give 
primary  consideration  to  the  requests  of 
individuals  with  disabilities. 

(ii)  The  borrower  is  not  required  to 
provide  individually  prescribed  devices, 
readers  for  personal  use  or  study,  or 
other  devices  of  a  personal  nature. 

(2)  Where  a  borrower  communicates 
with  applicants  and  tenants  by 
telephone,  telecommunication  devices 
for  deaf  persons  or  equally  effective 
communication  systems  must  be 
available  for  use. 

(3)  The  borrower  must  implement 
procedures  to  ensure  that  interested 
persons,  including  persons  with 
impaired  vision  or  hearing,  can  obtain  - 
information  concerning  the  existence 
and  location  of  accessible  services, 
activities,  and  facilities  in  the  housing 
project  and  community. 

(4)  The  borrower  is  required  to 
provide  reasonable  accommodations  at 
the  borrower's  expense  unless  doing  so 
would  cause  an  undue  financial  or 
administrative  burden.  Examples  of 
reasonable  accommodations  may 
include  such  items  as  the  installation  of 
grab  bars,  ramps,  and  roll-in  showers. 
Reasonable  accommodations  may  also 
include  the  modification  of  rules  or 
policies  such  as  permitting  a  disabled 
tenant  to  have  a  two-bedroom  unit  to 
accommodate  a  resident  assistant  or  to 
permit  a  disabled  tenant  to  have  a 
companion  animal.  The  decision 
whether  the  requested  accommodation 
is  reasonable  or  unreasonable  or 
whether  to  provide  the  acconmiodation 
would  cause  an  undue  financial  or 
administrative  burden  lies  with  the 
borrower  and  would  be  for  the  borrower 
to  defend  should  a  complaint 
subsequently  be  filed.  Borrowers  may 
wish  to  consult  with  their  legal  counsel 
prior  to  denying  a  request.  If  the 
borrower  takes  the  position  that 
providing  an  accommodation  would 
cause  an  undue  financial  or 
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administrative  burden,  the  borrower 
must  permit  the  tenant  to  make 
reasonable  modifications  at  the  tenant's 
expense.  Requests  for  reasonable 
accommodations  must  be  handled  in 
accordemce  with  the  management  plan, 
(d)  Housing  sign  requirements. 

(1)  A  permanent  sign  identifying  the 
housing  project  is  required  for  all 
housing  projects  approved  on  or  after 
September  13, 1977.  Permanent  signs 
are  recommended  for  all  housing 
projects  approved  prior  to  September 
13, 1977.  The  sign  must  meet  the 
following  requirements: 

(i)  Must  be  located  at  the  primary  site 
entrance  and  be  readable  and 
recognizable  fi-om  the  roadside; 

(iijMust  be  located  near  the  site 
manager's  office  when  the  housing 
project  has  multiple  sites.  Portable  signs 
must  be  placed  where  vacancies  exist  at 
other  site  locations  of  a  "scattered  site" 
housing  project; 

(iii)  May  be  oJF  any  shape; 

(iv)  Must  be  not  less  than  16  square 
feet  of  area  for  housing  projects  with  8 
or  more  rented  units  (smaller  housing 
projects  may  have  smaller  signs); 

(v)  Must  be  made  of  durable  material 
including  its  supports; 

(vi)  Must  include  the  housing  project 
name; 

(vii)  Must  show  rental  contact 
information  including  but  not  limited  to 
the  office  location  of  the  housing  project 
and  a  telephone  number  where 
applicant  inquiries  may  be  made; 

(viii)  Must  show  either  the  equal 
housing  opportunity  logotype  (the 
house  and  equal  sign,  with  the  words 
equal  housing  opportunity  underneath 
the  house);  the  equal  housing 
opportunity  slogan  "equal  housing 
opportunity';  or  the  equal  housing 
opportunity  statement,  "We  are  pledged 
to  the  letter  and  spirit  of  U.S.  policy  for 
the  achievement  of  equal  housing 
opportujiity  throughout  the  nation.  We 
encourage  and  support  an  affirmative 
advertising  and  marketing  progrEmi  in 
which  there  are  no  barriers  to  obtaining 
housing  because  of  race,  color,  religion, 
sex,  handicap,  familial  status,  or 
national  origin."  If  the  logotype  is  used, 
the  size  of  the  logo  must  be  no  less  than 
5  percent  of  the  total  size  of  the  project 
sign. 

(ix)  May  display  the  Agency  or 
Department  logotype;  and 

(x)  Must  comply  with  state  and  local 
codes. 

(2)  Accessible  parking  spaces  must  be 
reserved  for  individuals  with 
disabilities  by  a  sign  showing  the 
international  symbol  of  accessibility. 
The  sign  must  be  mounted  on  a  post  at 
a  height  that  is  readily  visible  from  an 
occupied  vehicle.  In  snow  areas,  the 


sign  must  be  visible  above  piled  snow. 
If  there  is  an  office,  the  designated 
parking  space  must  be  van  accessible. 

(3)  When  the  continuous 
unobstructed  ingress  or  egress  disabled 
accessibility  route  to  a  primary  building 
entrance  is  other  than  the  usual  or 
obvious  route,  the  alternate  route  for 
disabled  accessibility  mnst  be  clearly 
marked  with  international  accessibility 
symbols  and  directional  signs  to  aid  a 
disabled  person's  ingress  or  egress  to  the 
building,  throu^  an  accessible 
entrance,  and  to  the  accessible  common 
use  and  public  and  living  areas. 

§  3560.1 05    Insurance  and  taxes. 

(a)  General.  Borrowers  must  purchase 
and  maintain  property  insurance  on  all 
buildings  included  as  security  for  an 
Agency  loan.  Also,  borrowers  must 
furnish  fidelity  coverage,  liability 
insurance,  and  any  other  insmance 
coverage  required  by  the  Agency  in 
accordance  with  this  paragraph  to   • 
protect  the  security  of  the  asset.  Failure 
to  maintain  adequate  insurance 
coverage  or  pay  taxes  may  lead  to  a  non- 
monetary default  under  §  3560.452(c). 

(b)  General  insurance  requirements. 
All  insurance  policies  must  meet  the 
requirements  established  by  the  loan 
documents  and  this  section. 

(1)  At  loan  closing,  prior  to  loan 
approval,  applicants  must  provide 
documentary  evidence  that  insurance 
requirements  have  been  met  and  must 
mainteiin  such  evidence  throughout  the 
life  of  the  loan  or  terms  of  the  grant. 

(2)  Insurance  companies  must  meet 
the  requirements  of  paragraph  (e)  of  this 
section. 

(3)  Insinance  coverage  amount,  terms, 
and  conditions  must  meet  the 
requirements  of  paragraph  (f)  of  this 
section. 

(4)  The  borrower  must  maintain 
insiu-ance  in  accordance  with 
requirements  of  their  loan  or  grant 
documents  and  this  section  until  the 
loan  is  repaid  or  the  terms  of  the  grant 
expire. 

(5)  The  Agency  must  be  named  as  co- 
payee  on  all  pfoperty  insurance 
policies. 

(c)  Borrower  failure  or  inability  to 
meet  insurance  requirements.  The 
Agency  will  take  the  following  actions 
in  cases  where  a  borrower  is  unwilling 
or  unable  to  meet  the  Agency's 
insurance  requirements. 

(1)  The  Agency  will  obtain  insurance 
for  Agency  financed  property  if  the 
borrower  fails  to  do  so.  If  borrowers 
refuse  to  pay  the  insurance  premium, 
the, Agency  will  pay  the  insurance 
premium  and  charge  the  premium    ' 
payment  amount  and  all  costs 
associated  with  procurement  of  the 


required  insurance  to  the  borrower's 
Agency  accouint  and  will  place  the 
borrower  in  default  as  described  in 
§  3560.452(c). 

(2)  If  borrowers  habitually  fail  to  pay 
premiums  in  a  timely  manner,  the 
Agency  will  require  borrowers  to  escrow 
amoimts  appropriate  to  pay  insurance 
premiiuns. 

(3)  If  insurance  that  meets  the 
Agency's  specified  requirements  is  not 
available  (e.g.  flood  or  hurricane 
insurance),  the  Agency  may  accept  the 
insurance  policy  that  most  nearly 
conforms  to  established  requirements. 

(4)  If  the  best  insurance  policy  a 
borrower  can  obtain  at  the  time  the 
borrower  receives  the  loan  or  grant 
contains  a  loss  deductible  clause  greater 
than  that  allowed  by  paragraph  (f)(8)  of 
this  section,  the  insurance  policy  and  an 
explanation  of  the  reasons-why  more 
adequate  insurance  is  not  available  must 
be  submitted  to  the  Agency  prior  to  loan 
or  grant  approval. 

(d)  Credits,  refunds,  or  rebates. 
Borrowers  must  credit  any  refund  or 
rebate  from  an  insurance  company  to 
the  project's  general  operating  account 
or  reserve  account. 

(e)  Insurance  company  requirements. 
All  insurers,  insurance  agents,  and 
brokers  must  meet  the  following 
requirements: 

(1)  Be  licensed  or  authorized  to  do 
business  in  the  state  or  jurisdiction 
where  the  housing  project  is  located; 

(2)  Be  deemed  reputable  and 
financially  sound  as  determined  by  the 
Agency;  and 

(3)  Not  have  any  identity-of-interest 
relationships  with  the  borrower, 
management  agent,  or  partners, 
directors  or  officers  of  the  borrower 
entity. 

(f)  Property  insurance.  The  following 
conditions  apply  to  property  insurance 
purchased  for  Agency-financed  housing 
projects. 

(1)  At  a  minimum,  borrowers  must 
obtain  the  following  types  of  property 
insurance. 

(i)  Hazard  insurance.  A  policy  which 
generally  covers  loss  or  damage  by  fire, 
smoke,  lightning,  windstorms,  hail, 
earthquake,  explosion,  riot,  civil 
commotion,  aircraft,  and  vehicles.  These 
policies  may  also  be  known  as  "Fire  and 
Extended  Coverage."  "Homeowners," 
"All  Physical  Loss,"  or  "Broad  Form" 
policies.  v^ 

(ii)  Flood  insurance.  This  coverage  is  "~ 
required  for  properties  located  in 
Special  Flood  Hazard  Areas  (SFHA)  as 
defined  in  44  CFR  part  65,  as 
determined  by  the  Federal  Emergency 
Management  Agency  (FEMA). 
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(iii)  Builder's  risk  insumnce.  A  policy 
which  insures  dwellings  under 
construction. 

(iv)  Elevators,  boiler,  and  machinery 
coverage.  This  coverage  is  required  for 
properties  that  operate  elevators,  steam 
boilers,  turbines,  engines,  or  other 
pressure  vessels. 

(2)  For  property  insurance,  the 
minimum  coverage  amount  must  equal 
the  "Total  Estimated  Reproduction  Cost 
of  New  Improvements,"  as  reflected  in 
the  housing  project's  most  recent 
appraisal.  At  a  minimum,  property 
insurance  coverage  must  be  adequate  to 
cover  the  lesser  of  the  depreciated 
replacement  value  of  essential  buildings 
or  the  unpaid  balance  of  all  secured 
debt,  unless  such  coverage  is  flnancially 
unfeasible  for  the  housing  project. 

(i)  If  the  cost  of  the  minimum  level  of 
property  insurance  coverage  exceeds 
what  the  housing  project  can  reasonably 
afford,  the  borrower,  with  Agency 
concurrence,  must  obtain  the  maximum 
amount  of  property  insurance  coverage 
that  the  housing  project  can  afford. 

(ii)  If  the  coverage  amount  is  less  than 
the  depreciated  replacement  value  of  all 
essential  buildings,  borrowers  must 
obtain  coverage  on  one  o^more  of  the 
most  essential  building,  as  determined 
by  the  Agency.  ^ 

(iii)  When  required,  the  coverage 
amount  for  flood  insurance  must  equal 
the  outstanding  loan  balance  or  the 
maximum  coverage  allowed  by  FEMA's 
"National  Flood  Insurance  Program." 

(3)  Except  for  flood  insurance, 
property  insurance  is  not  required  if  the 
housing  project: 

(i)  Has  a  depreciated  replacement 
value  of  $2,500  or  less;  or 

(ii)  Is  in  a  condition  which  the 
Agency  determines  makes  insurance 
coverage  not  economical. 

(4)  Policies  for  several  buildings  or 
properties  located  on  noncontiguous 
sites  are  acceptable  if  the  insurer 
provides  proof  that  each  secured 
building  or  property  related  to  the 
housing  project  is  as  fully  protected  as 
if  a  separate  policy  were  issued. 

(5)  Borrowers  must  notify  the  Agency 
and  their  insurance  company  agents  of 
any  loss  or  damage  to  insured  property 
and  collect  the  amount  of  the  loss. 

(6)  When  the  Agency  is  in  the  first 
lien  position  and  an  insurance 
settlement  represents  a  satisfactory 
adjustment  of  a  loss,  the  insurance 
settlement  will  be  deposited  in  the 
housing  project's  general  operating 
account  unless  the  settlement  exceeds 
$5,000.  If  the  settlement  exceeds  $5,000, 
the  funds  will  be  placed  in  the  reserve 
account  for  the  housing  project. 

(i)  Insurance  settlement  funds  which 
remain  after  all  repairs,  replacements. 


and  other  authorized  disbursements 
have  been  made  retain  their  status  as 
housing  project  funds. 

(ii)  Iftne  indebtedness  secured  by  the 
insured  property  has  been  paid  in  full 
or  the  insurance  settlement  is  in 
payment  for  loss  of  property  on  which 
the  Agency  has  no  claim;  a  loss  draft 
which  includes  the  Agency  as  co-payee 
may  be  endorsed  by  the  Agency  without 
recourse  and  delivered  to  the  borrower. 

(7)  When  the  Agency  is  not  in  the  first 
lien  position  and  the  insurance 
settlement  represents  satisfactory 
adjustment  of  the  loss,  the  Agency  will 
release  the  settlement  funds  to  the 
primary  mortgagee  upon  agreement  of 
all  parties  to  the  provisions  contained  in 
agreements  between  the  Agency  and  the 
primary  lienholder. 

(8)  Deductible  clause  amounts  must 
be  accounted  for  in  the  reserve  account 
unless  the  deductible  amount  does  not 
exceed: 

(i)  $1,000  On  any  housing  project  with 
an  insurable  value  under  $200,000;  or 

(ii)  One-half  of  one  percent  (0.0050)  of 
the  insurable  value,  up  to  $5,000  on 
housing  project  with  insurance  values 
over  $200,000. 

(g)  Liability  insurance.  The  borrower 
must  carry  Comprehensive  general 
liability  insurance  with  coverage 
amounts  that  meet  or  exceed  Agency 
requirements.  This  coverage  must  insiue 
all  common  areas,  commercial  space, 
and  public  ways  in  the  security 
premises.  Coverage  may  also  include 
borrower  exposure  to  certain  risks  such 
as  errors  and  omissions,  environmental 
damages,  or  protection  against 
discrimination  claims.  The  insurer's 
limit  of  liability  per  occurrence  for 
personal  injury,  bodily  injury,  or 
property  damage  under  the  terms  of 
coverage  must  be  at  least  $1  million. 

(h)  Fidelity  coverage.  Borrowers  must 
provide  fidelity  coverage  on  any 
personnel  entrusted  with  the  receipt, 
custody,  and  disbursement  of  any 
housing  monies,  securities,  or  readily 
salable  property  other  than  money  or 
securities.  Borrowers  must  have  fidelity 
coverage  in  force  as  soon  as  there  are 
assets  within  the  organization  and  it 
must  be  obtained  before  any  loan  funds 
or  interim  financing  funds  are  made 
available  to  the  borrower.  In  addition, 
the  following  conditions  apply  to 
fidelity  insurance. 

(1)  Fidelity  insurance  coverage  must 
be  documented  on  a  bond  form 
acceptable  to  the  Agency. 

(2)  Fidelity  coverage  policies  must 
declare  in  the  insuring  agreements  that 
the  insurance  company  will  provide 
protection  to  the  insured  against  the  loss 
of  money,  securities,  and  property  other 
than  money  and  securities,  through  any 


criminal  or  dishonest  act  or  acts 
committed  by  any  employee,  whether 
acting  alone  or  in  collusion  with  others, 
not  to  exceed  the  amount  of  indemnity 
stated  in  the  declaration  of  coverage. 
The  fidelity  insurance  policy,  at  a 
minimum,  must  include  an  insuring 
agreement  that  covers  employee 
dishonesty. 

(3)  Blanket  crime  insurance  coverage 
or  fidelity  bonds  are  acceptable  types  of 
fidelity  coverage. 

(4)  At  a  minimum,  borrowers  must 
provide  an  endorsement,  listing  all  of 
the  borrower's  Agency  financed 
properties  and  their  locations  covered 
under  the  policy  or  bond  as  evidence  of 
required  fidelity  insurance.  The  policy 
or  bond  may  also  include  properties  or 
operations  other  than  Agency  financed 
properties  on  separate  endorsement 
listings. 

(5)  Individual  or  organizational 
borrowers  must  have  fidelity  coverage 
when  they  have  employees  with  access 
to  the  multi-family  housing  complex 
assets.  Borrowers  who  use  a 
management  agent  with  exclusive 
access  to  housing  assets  must  require 
the  agent  to  have  fidelity  coverage  on  all 
principals  and  employees  with  access  to 
the  housing  assets.  If  active  management 
reverts  to  the  borrower,  the  borrower 
must  obtain  fidelity  coverage,  as  a  first 
course  of  business. 

(6)  Fidelity  coverage  is  not  required 
under  the  following  circumstances. 

(i)  The  borrower  is  an  individual  or  a 
general  partnership  and  the  individual 
or  general  partner  will  be  responsible 
for  the  financial  activities  of  the  housing 
project. 

(ii)  In  the  case  of  a  land  trust  where 
the  beneficiary  is  responsible  for 
management,  the  beneficiary  will  be 
treated  as  an  individual. 

(iii)  A  limited  partnership  (or  its 
general  partners)  unless  one  or  more  of 
its  general  partners  perform  financial 
acts  within  the  scope  of  the  usual  duties 
of  an  "employee." 

(7)  The  premium  for  fidelity  coverage 
of  employees  and  general  partners  at  a 
housing  project  is  an  eligible  operating 
account  expense. 

(i)  The  premium  of  a  management 
agent's  fidelity  coverage  for  the  agent's 
principals  and  employees  will  be  the 
management  agent's"  business  expense 
(i.e.,  it  is  included  within  the 
management  fee). 

(ii)  When  a  housing  project  employee 
is  covered  under  the  "umbrella"  of  the 
management  agent's  fidelity  coverage, 
the  portion  of  the  premium  covering  the 
employee  must  be  reflected  in  the 
management  plan. 

(8)  Borrowers  must  review  fidelity 
coverage  annually  and  adjust  it  as 
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necessary  to  comply  with  the 
requirements  of  this  section. 

(i)  Taxes.  The  borrower  is  responsible 
for  paying  all  taxes  and  assessments  on 
a  housing  project  before  they  become 
delinquent.  Annually,  borrowers  must 
certify  to  the  Agency  that  all  taxes  are 
current. 

(1)  An  exception  to  the  above  may  be 
made  if  the  borrower  has  formally 
contested  the  amount  of  the  property 
assessment  and  escrowed  the  amount  of 
taxes  in  question  in  a  manner  approved 
by  the  Agency. 

(2)  Failure  to  pay  taxes  and 
assessments  when  due  will  be 
considered  a  default.  If  a  borrower  fails 
to  pay  outstanding  taxes  and 
assessments,  the  Agency  will  pay  the ' 
outstanding  balance  and  charge  the  tax 
or  assessment  amount,  assessed 
penalties,  and  any  additional  incurred 
costs  to  the  borrower's  Agency  account. 

(3)  The  Agency  will  require  borrowers 
who  have  demonstrated  an  inability  to 
pay  taxes  in  a  timely  manner  to  escrow 
amounts  sufficient  to  pay  taxes. 

§§3560.106-3560.149    [Reserved]  . 


§3560.150 
[Reserved] 


0MB  control  number. 


Subpart  D — MuKi-Family  Housing 
Occupancy 

§3560.151    General. 

This  subpart  contains  borrower  emd 
tenant  requirements  and  Agency 
responsibilities  related  to  occupancy  of 
Agency-financed  multi-family  housing 
projects.  Occupancy  eligibility 
requirements  apply  to  the  following: 

(a)  Family  housing  projects,  including 
farm  labor  housing; 

(b)  Elderly  housing  projects; 

(c)  Mixed  housing  projects  for  both 
family  and  elderly  households;  and 

(d)  Congregate  housing  or  group 
homes  for  persons  with  special  needs. 

§3560.152    Tenant  eligibility. 

(a)  General  requirements.  Except  as 
specified  in  paragraph  (b)  of  this 
section,  households  eligible  for 
occupancy  in  Agency-financed  housing 
must  either: 

(1)  Be  a  United  States  citizen  or  legal 
or  qualified  alien  as  defined  in 
§3560.11,  and  either. 

(2)  Qualify  as  a  very  low-,  low-,  or 
moderate-income  household;  or 

(3)  Be  eligible  under  the  requirements 
established  to  qualify  for  housing 
benefits  provided  by  sources  other  than 
the  Agency,  such  as  HUD  Section  8 
assistance  or  LIHTCs,  when  a  household 
receives  such  housing  benefits. 

(b)  Exception.  Households  with 
incomes  above  the  moderate-income 


level  may  occupy  housing  projects  with 
an  Agency  loan  approved  prior  to  1968 
with,  a  loan  agreement  that  does  not 
restrict  occupancy  by  income. 

(c)  Requirements  for  elderly  bousing, 
elderly  units  in  mixed  bousing, 
congregate  housing,  and  group  homes. 
In  addition  to  the  requirements  of 
paragraph  (a)  of  this  section,  the 
following  occupancy  requirements 
apply  to  elderly  housing,  elderly  units 
in  mixed  housing,  and  congregate 
housing  oi  group  homes. 

(1)  For  elderly  housing,  elderly  units 
in  mixed  housing,  and  congregate 
housing  the  following  provisions  apply. 

(i)  Households  must  meet  the 
definition  of  an  elderly  household  in 
§  3560.11  to  be  eligible  for  occupancy  in 
elderly  or  congregate  housing. 

(ii)  If  non-elderly  persons  are 
members  of  a  household  where  the 
tenant  or  co-tenant  is  an  elderly  person, 
the  non-elderly  persons  are  eligible  for 
occupancy  in  the  tenant's  or  co-tenant's 
rental  unit. 

(iii)  Applicants  who  will  agree  to 
participate  in  the  services  provided  by 
a  congregate  housing  project  may  be 
given  occupancy  priority. 

(2)  For  group  homes,  the  following 
provisions  apply. 

(i)  Occupancy  may  be  limited  to  a 
specific -group  of  tenants,  such  as 
elderly  persons  or  persons  with 
developmental  disabilities,  or  mental 
impairments,  if  such  an  occupancy 
limitation  is  contained  in  the  borrower's 
management  plan. 

(ii)  Tenants  must  meet  the 
requirements  of  paragraph  (a)  of  this 
section  and  must  be  able  to  demonstrate 
a  need  for  the  special  services  provided 
by  the  group  home. 

(iii)  "Tenants  cannot  be  required  to  be 
a  part  of  an  ongoing  training  or 
rehabilitation  program. 

(iv)  Tenants  must  be  selected  from  the 
market  area  prior  to  considering 
applicants  ft-om  other  areas.  .. 

(d)  Ineligible  tenant  waiver.  The 
Agency  may  authorize  the  borrower  in 
writing,  upon  receiving  the  borrower's 
written  request  with  the  necessary 
documentation,  to  rent  vacant  units  to 
ineligible  persons  for  temporary  periods 
to  protect  the  financial  interest  of  the 
Government.  Likewise,  this  provision 
may  extend  to  a  cooperative.  This 
authority  will  be  for  tlfe  entire  project 
for  periods  not  to  exceed  1  year.  Within 
the  period  of  the  lease,. the  tenant  may 
not  be  required  to  move  to  allow  an 
eligible  applicant  to  obtain  occupancy, 
should  one  become  available.  The 
Agency  m'ust  make  the  following 
determinations. 

(1)  There  are  no  eligible  persons  on  a 
waiting  list. 


(2)  The  borrower  provided 
documentation  that  a  diligent  but 
unsuccessful  effort  to  rent  any  vacant 
units  to  an  eligible  tenant  household  has 
been  made.  Such  documentation  may 
consist  of  advertisements  in  appropriate 
publications,  posting  notices  in  several 
public  places,  and  other  places  where 
persons  seeking  rental  housing  would 
likely  make  contact;  holding  open 
houses,  making  appropriate  contacts 
with  public  housing  agencies  and 
organizations.  Chambers  of  Commerce, 
and  real  estate  agencies. 

(3)  The  borrower  agrees  to  publish  a 
notice  in  the  local  newspaper  to  inform 
the  public  of  the  borrower's  intent  to 
temporarily  rent  apartments  to  all 
persons  without  regard  to  age  or  income 
restrictions. 

(4)  The  borrower  agrees  to  continue 
with  aggressive  efforts  to  locate  eligible 
tenants  and  submit  monthly  reports  of 
their  marketing  efforts  to  the  Agency. 

(5)  The  borrower  is  temporarily 
unable  to  achieve  or  maintain  a  level  of 
occupancy  sufficient  to  prevent 
financial  default  and  foreclosure  and  the 
Agency's  approval  of  the  waiver  will  be 
for  a  limited  duration. 

(6)  That  the  lease  agreement  will  not 
be  more  than  12  months  and  at  its 
expiration  will  convert  to  a  month-to- 
month  lease.  The  monthly  lease  will 
require  that  the  unit  be  vacated  upon  30 
days  notice  when  an  eligible  applicant 
is  available. 

(7)  Tenants  residing  in  RRH  imits  who 
are  ineligible  because  their  adjusted 
annual  income  exceeds  the  maximum 
for  the  RRH  project  will  be  charged  the 
RHS  approved  note  rate  rental  rate  for 
the  size  of  unit  occupied  in  a  Plan  II 
RRH  project.  In  projects  operated  under 
Plan  I,  ineligible  tenants  will  be  charged 
rental  surcharge  of  25  percent  of  the 
approved  note  rate  rental  rate. 

(8)  Tenants  residing  in  off-farm  LH 
units  who  are  ineligible  because  their 
adjusted  annual  income  exceeds  the 
maximum  for  the  area  will  be  charged 
the  lesser  of  the  LH  project's  note  rate 
rent  or  the  prevailing  market  rent  fate 
for  the  project.  For  on-farm  tenants,  rent 
determination  may  be  subject  to  local 
discretion  within  limitations  contained 
in  subpart  L  of  this  part.  Excess  rent 
shall  be  remitted  to  the  Agency  for 
credit  to  the  Rural  Housing  Insurance 
Fund.  . 

(e)  Tenant  certification  and 
verification.  Tenants  and  borrowers 
must  execute  an  Agency-approved 
tenant  certification  form  establishing  the 
tenant's  eligibility  prior  to  occupancy. 
In  addition,  tenant  households  must  be 
recertified  and  must  execute  a  tenant 
certification  form  at  least  annually  or 
whenever  a  change  in  household  status 
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results  in  a  net  tenant  contribution 
change  that  is  greater  than  $25  per 
'  month.  Borrowers  must  make 
modifications  to  tenant  certifications  for 
changes  with  a  $25  or  less  impact  on  the 
net  tenant  contribution,  if  the  tenant 
requests  that  such  a  change  be  made. 

(1)  Tenant  requirements. 

(i)  Tenants  must  provide  borrowers 
with  the  necessary  income  and  other 
household  information  required  by  the 
Agency  to  determine  eligibility. 

(ii)  Tenants  must  authorize  borrowers 
to  verify  information  provided  to 
establish  their  eligibility  or 
determination  of  tenant  contribution. 

(iii)  Tenants  must  report  all  changes 
in  household  status  that  may  affect  their 
eligibility  to  borrowers. 

(iv)  Tenants  who  fail  to  comply  with 
tenant  certification  and  recertification 
requirements  will  be  considered 
ineligible  for  occupancy  and  will  be 
subject  to  unauthorized  assistance 
claims,  if  applicable,  as  specified  in 
subpart  O  of  this  part. 

(2)  Borrower  requirements. 

(i)  Borrowers  must  verify  household 
income  and  other  information  necessary 
to  establish  tenant  eligibility  for  the 
requested  rental  unit  type,  in  a  format 
approved  by  the  Agency,  prior  to  a 
tenant's  initial  occupancy  and  prior  to 
annual  or  other  recertifications. 

(ii)  Borrowers  must  review  all 
reported  changes  in  household  status 
and  assess  the  impact  of  these  changes 
on  the  tenant's  eligibility  or  net  tenant 
contribution. 

(iii)  Borrowers  must  submit  initial  or 
updated  tenant  certification  forms  to  the 
Agency  within  10  days  of  the  effective 
date  of  an  initial  certification  or  any 
changes  in  a  tenant's  status.  The 
effective  date  of  an  initial  or  updated 
tenant  certification  form  will  always  be 
a  first  day  of  the  month. 

(iv)  Since  tenant  certifications  are 
used  to  document  interest  credit  and 
rental  assistance  eligibility  and  are  a 
basic  responsibility  of  the  borrower 
imder  the  loan  documents,  borrowers 
who  fail  to  submit  aimual  or  updated 
tenant  certification  forms  within  the 
time  period  specified  in  paragraph 
(e)(2)(iii)  of  this  section  will  be  charged 
overage,  as  specified  in  §  3560.203(c). 
Unauthorized  assistance,  if  any,  will  be 
handled  in  accordance  with  subpeirt  O 
of  this  part. 

(v)  Borrowers  must  submit  tenant 
certification  forms  to  the  Agency  using 
a  format  approved  by  the  Agency. 

(vi)  Borrowers  must  retain  executed 
tenant  certification  forms  and  any 
supporting  documentation  in  the  tenant 
file  for  at  least  3  years  or  until  the  next 
Agency  monitoring  visit  or  compliance 
review,  whichever  is  longer. 


(3)  The  Agency  maintains  the  right  to 
independently  verify  tenant  eligibility 
information. 

§  3560.1 53    Calculation  of  household 
income  and  assets. 

(a)  Annual  income  will  be  calculated 
in  accordance  with  24  CFR  part  5. 

(b)  Adjusted  income  will  he 
calculated  in  accordance  with  24  CFR 
part  5. 

(c)  Net  assets  will  be  calculated  in 
accordance  with  24  CFR  part  5. 

§3560.154    Tenant  selection. 

(a)  Application  for  occupancy. 
Borrowers  must  use  tenant  application 
forms  that  collect  sufficient  information 
to  properly  determine  household 
eligibility  and  to  enable  the  Agency  to 
monitor  compliance  with  the  Fair 
Housing  Act  and  title  VI  of  the  Civil 
Rights  Act  of  1964  during  compliance 
reviews.  At  a  minimum,  borrowers  must 
use  application  forms  that  collect  the 
following  information: 

(1)  Name  of  the  applicant  and  present 
address; 

(2)  Number  of  household  members 
and  their  ages; 

(3)  Annual  income  information 
calculated  in  accordance  with 

§  3560.153(a); 

(4)  Adjustments  to  income  calculated 
in  accordance  with  §  3560.153(b); 

(5)  Net  assets  calculated  in  * 
accordance  with  §  3560.153(c); 

(6)  Indication  of  a  need  for  a  unit 
accessible  to  individuals  with 
disabilities  and  any  disability 
adjustments  to  income; 

(7)  Certification  by  the  applicant  that 
the  unit  will  serve  as  the  household's 
primary  residence,  and  a  certification 
that  the  applicant  is  a  U.S.  citizen  or  a 
legal  or  qualified  alien  as  defined  in 
§3560.11;  and 

(8)  Signature  of  the  applicant  and 
date. 

(9)  Race,  ethnicity,  and  sex 
designation.  This  designation  shall  be 
placed  on  the  application  form  beneath 
the  signature  and  date  section.  The 
following  disclosure  notice  shall  be 
used  (verbatim)  and  the  race,  ethnicity, 
and  sex  designation  shall  be  collected  in 
the  following  manner  on  the  application 
form: 

The  information  regarding  race,  ethnicity, 
and  sex  designation  Solicited  on  this 
application  is  requested  in  order  to  assure  the 
Federal  Government,  acting  through  the 
Rural  Housing  Service,  that  the  Federal  laws 
prohibiting  discrimination  against  tenant 
applications  on  the  basis  of  race,  color, 
national  origin,  religion,  sex,  familial  status, 
age.  and  disability  are  complied  with.  You 
are  not  required  to  furnish  this  information, 
but  are  encouraged  to  do  so.  This  information 
will  not  be  used  in  evaluating  your 


application  or  to  discriminate  against  you  in 
any  way.  However,  if  you  choose  not  to 
furnish  it.  the  owner  is  required  to  note  the 
race,  ethnicity,  and  sex  of  individual 
applicants  on  the  basis  of  visual  observation 
or  surname. 

Please  identify  your  ethnicity,  your  race 
and  your  sex  as  follows: 

List  the  Race  and  Ethnicity  Categories  as 
Found  on  the  Agency  Tenant  Certification 
Form 

(10)  Taxpayer  identification  number. 

(b)  Additional  information. 
Applicants  are  to  be  provided  a  list  of 
any  additional  information  that  must  be 
submitted  with  the  application  for  the 
application  to  be  considered  complete 
(an  application  will  be  considered 
complete  without  verification  of  the 
applicant  information). 

(c)  Application  submission.  Borrowers 
must  establish  and  maintain  a  specific 
place  and  time  when  tenant 
applications  may  be  submitted. 
Information  on  the  place  and  times  for 
tenant  application  submission  must  be 
documented  in  the  housing  project's 
management  plan  and  Affirmative  Fair 
Housing  Marketing  Plan. 

(d)  Sel&ction  of  eligible  applicants. 
Applicants  may  be  determined 
ineligible  for  occupancy  based  on 
selection  criteria  other  than  Agency 
requirements  only  if  such  criteria  is 
contained  in  the  borrower's  Agency 
approved  management  plan.  Borrower 
established  selection  criteria  may  not 
contain  arbitrary  or  discriminatory 
rejection  criteria,  but  may  consider  an 
applicant's  past  rental  and  credit  history 
and  relations  with  other  tenants. 

(e)  Recordkeeping.  Borrowers  must 
retain  all  tenant  application  forms  for  at 
least  3  years.  The  Agency  may  require 
borrowers  to  submit  application 
information  for  Agency  review. 

(f)  Waiting  lists. 

(1)  When  an  applicant  has  submitted 
an  application  form  the  borrower  must 
place  the  applicant  on  the  waiting  list. 
All  applications,  whether  complete, 
eligible,  or  ineligible,  will  be  placed  on 
the  list.  The  waiting  list  will  document 
the  final  disposition  of  all  applications 
(rejected,  withdrawn,  or  placed  in  a 
unit). 

(2)  The  date  and  time  a  complete 
application  was  submitted  will  be 
recorded  on  the  waiting  list  and  will 
establish  priority  for  selection  from  the 
list.  If  an  applicant  submits  an 
incomplete  application  (see  paragraph 
(a)(8)  of  this  section),  they  must  be 
notified  in  writing  within  10  days  of  the 
items  that  are  needed  for  the  application 
to  be  considered  complete  and  that 
priority  will  not  be  established  until  the 
additional  items  are  received. 
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(3)  The  race  and  the  ethnicity  of  each 
applicant  shall  be  recorded  on  the 
waiting  list.  This  information  shall  be 
collected  for  statistical  purposes  only 
and  must  not  be  used  when  making 
eligibility  determinations  or  in  any 
other  discriminatory  maiu^er.  The 
information  shall  be  recorded  using  the 
race  and  ethnicity  codes  that  are 
utilized  on  the  Agency  tenant 
certification  form  available  in  the 
servicing  office. 

(4)  Selections  from  the  waiting  list 
shall  be  made  in  the  following  priority 
order: 

(i)  Very  low-income  applicants; 
(ii)  Low-income  applicants;  and 
(iii)  Moderate-income  applicants, 
(g)  Priorities  and  preferences  for 
admission. 

(1)  Eligible  applicants  that  meet  the 
following  conditions  must  be  given 
priority  for  occupancy  over  all  other 
tenants  regardless  of  income.  Such 
applicants,  however,  will  be  ranked 
among  themselves  by  income  level, 
giving  priority  first  to  very  low-income 
households,  then  to  low-income 
households,  and  finally  to  moderate- 
income  households. 

(i)  Persons  who  require  the  special 
design  features  of  a  unit  accessible  to 
individuals  with  disabilities  will  have 
priority  only  for  units  with  these 
features. 

(ii)  In  congregate  housing  facilities, 
persons  who  agree  to  use  the  services 
provided  by  the  facility  will  have 
priority  over  other  applicants. 

(2)  Eligible  applicants  that  meet  any 
of  the  following  conditions  must  be 
given  priority  over  other  applicants  in 
their  same  income  category. 

(i)  The  applicant  has  a  Letter  of 
Priority  Entitlement  (LOPE)  issued  in 
accordance  with  §  3560.660(d). 

(ii)  The  applicant  was  displaced  from 
Agency-financed  housing  but  was  not 
issued  a  LOPE. 

(iii)  The  applicant  was  displaced  in  a 
Federally  declared  disaster  area.  ■ 

(3)  Borrowers  receiving  Section  8 
project-based  assistance  may  establish 
preferences  in  accordance  with  HUD 
regulations.  The  use  of  such  preferences 
must  be  documented  in  the  project's 
management  plan. 

(h)  Notices  of  ineligibility  or  rejection. 
Borrowers  must  provide  written 
notification  to  applicants  who  are 
determined  to  be  ineligible  or  who  are 
rejected  for  occupancy.  Notices  of 
ineligibility  or  rejection  must  give 
specific  reasons  for  the  ineligibility 
determination  or  rejection  and,  in 
accordance  with  §  3560.160,  the  notice  • 
must  advise  the  applicant  of  "the  right 
to  respond  to  the  notice  within  ten 
calendar  days  after  receipt"  and  of  "the 


right  to  a  hearing  in  accord^ce  with 
§  3560.160  whidh  is  available  upon 
reque^."  When  an  applicant  is  rejected 
based  on  the  information  from  a  credit 
bureau  report,  the  source  of  the  credit 
bureau  report  must  be  revealed  to  the 
applicant  in  accordance  with  the  Fair 
Credit  Reporting  Act. 

(i)  Purging  waiting  list.  Procedures 
used  by  borrowers  to  purge  waiting  list 
must  be  documented  in  the  project's 
management  plan  and  must  be  based  on 
the  length  of  the  waiting  list  or  the 
extent  of  time  an  applicant  will  be 
expected  to  wait  for  housing. 

(i^Criminal  activity.  Borrowers  may 
deny  admission  for  criminal  activity  or 
alcohol  abuse  by  household  members  in 
accordance  with  the  provisions  of  24 
CFR  884.216(b). 

§  3560.1 55    Assignment  of  rental  units  and 
occupancy  policies. 

(a)  General.  Available  rental  units  are 
assigned  in  accordance  with  the 
requirements  of  this  section  and  the 
priorities  and  preferences  outlined  in  * 
§3560.154. 

(b)  Rental  units  accessible  to 
individuals  with  disabilities.  If  a  rental 
unit  accessible  to  individuals  with 
disabilities  is  available  and  there  are  no 
applicants  that  require  the  featiues  of 
the  unit,  borrowers  may  rent  the  unit  to 
a  non-disabled  tenant  subject  to  the 
inclusion  of  a  lease  provision  that 
requires  the.tenant  to  vacate  the  unit 
within  30  days  of  notification  from 
management  that  an  eligible  individual 
with  disabilities  requires  the  unit  and 
provided: 

(1)  The  accessible  unit  has  been 
marketed  as  an  accessible  unit, 

(2)  Outreach  has  been  made  to 
organizations  representing  the  disabled, 
and 

(3)  Marketing  of  the  imit  as.  an 
accessible  unit  continues  after  it  has 
been  rented  to  a  tenant  who  is  not  in 
need  of  the  special  design  features. 

(c)  Transfer  of  existing  tenants  within 
a  housing  project.  When  a  rental  unit 
becomes  available  for  occupancy  and  an 
eligible  tenant  in  the  housing  project  is 
either  over  housed  or  under  housed  as 
provided  for  in  paragraph  (e)  of  this 
section,  the  borrower  must  use  the 
available  unit  for  the  over  housed  or 
under  housed  tenant,  if  suitable,  prior  to 
selecting  an  eligible  applicant  from  the 
waiting  list. 

(d)  Applicant  placement.  When  a 
specific  rental  unit  type  becomes 
available  for  occupancy,  borrowers  must 
select  eligible  applicants  suitable  for  the 
available  unit  according  to  the  priorities 
established  in  §3560.154. 

(e)  Occupancy  policies.  Borrowers 
must  establish  occupancy  policies  for 


each  housing  project.  The  borrower's 
occupancy  policies  must  establish  a 
minimum  threshold  of  one  person  per 
bedroom  for  each  rental  unit. 
Households  living  in  a  rental  unit  with 
more  bedrooms  than  persons  in  the 
household  will  be  considered  over 
housed  and  must  be  relocated  in 
accordance  with  paragraph  (c)  of  this 
section.  Households  imder  housed  as 
defined  by  the  project's  occupancy 
standards  must  be  relocated  in 
accordance  with  paragraph  (c)  of  this 
section.  Borrowers  with  no  one- 
bedroom  units  in  a  housing  project  may 
make  an  exception  to  this  requirement 
in  their  occupancy  policies.  In  addition, 
a  borrower's  occupancy  policies  must 
establish: 

(1)  Reasonable  standards  for 
determining  when  a  tenant  household  is 
considered  under  housed.  The 
standards  will  describe  the  maximum 
number  of  persons  that  may  occupy 
units  of  a  given  size  based  on  occupancy 
guidelines  provided  by  the  Agency  or 
another  governmental  source;  and 

(2)  The  order  in  which  eligible 
applicants  and  existing  tenants  will  be 
housed  or  rehoused. 

(f)  Agency  concurrence.  The  Agency 
must  concur  with  a  borrower's 
occupancy  rules  prior  to  initial 
occupancy  of  the  housing  project.  All 
modifications  to  occupancy  rules  must 
be  posted  for  tenant  comment  in 
accordance  with  §  3560.160  and  receive 
Agency  concurrence  prior  to 
implementation. 

§  3560.1 56    Lease  requirements. 

(a)  Agency  concurrence.  Borrowers 
must  use  a  lease  approved  by  the 
Agency.  The  lease  must  be  consistent 
with  Agency  requirements  and  the 
requirements  of  all  programs 
participating  in  the  hpusing  project. 
Prior  to  submitting  the  lease  to  the 
Agency  for  approval,  borrowers  must 
have  their  attorney  certify  that  the  lease 
complies  with  state  and  local  laws. 
Agency  requirements,  and  the 
requirements  of  all  programs 
participating  in  the  housing  project.  If 
there  are  conflicting  requirements  the 
borrower  shall  notify  the  Agency  of  the 
conflict  and  request  guidance.- 
Borrowers  must  execute  their  Agency 
approved  lease  with  each  tenant 
household  prior  to  tenant  occupancy  of 
a  rental  unit. 

(b)  Lease  requirements. 

(1)  All  leases  must  be  in  writing. 

(2)  Initial  leases  must  be  for  a  1-year 
period. 

(3)  If  the  tenant  is  not  subject  to 
occupancy  termination  according  to 
§  3560.158  and  §  3560.159,  a  renewal 


32914 


Federal  Register /Vol.  68,  No.  105 /Monday,  June  2,  2003  /  Proposed  Rules 


lease  or  lease  extension  must  be  for  a  1- 
year  period. 

(4)  In  areas  with  a  concentration  of 
non-English  speaking  populations, 
leases  (including  the  occupancy  rules) 
must  be  available  in  both  English  and 
the  non-English  language. 

(5)  Leases  must  give  the  address  of  the 
management  agent  to  which  tenants 
may  direct  complaints. 

(6)  Leases  must  include  a  statement  of 
the  terms  and  conditions  for  modifying 
the  lease. 

(c)  Required  items  and  provisions. 

(1)  Leases  must  include  the  following 
clauses: 

(i)  A  requirement  that  tenants  move 
■■  out  of  the  housing  project  within  30 
days  of  being  notified  by  the  borrower 
that  they  are  no  longer  eligible  for 
occupancy  unless  the  conditions  cited 
in  § 3560. 158(c)  exist; 

(ii)  A  requirement  that  tenants  notify 
borrowers  regarding  changes  in  their 
income  or  assets,  their  qualifications  for 
adjustments  to  income,  their  citizenship 
■  status,  or  the  number  of  persons  living 
in  the  unit; 

(iii)  A  requirement  that  tenants  notify 
borrowers  of  extended  tenant  absences, 
typically  four  weeks  or  more; 

(iv)  A  requirement  that  tenants  make 
restitution  when  unauthorized 
assistance  is  received  and  a  statement 
advising  tenants  that  submission  of  false 
information  could  result  in  legal  action. 

(v)  A  requirement  that  tenants  agree  to 
fulfill  the  tenant  income  verification 
and  certification  requirements 
established  under  §  3560.152;  and 

(vi)  A  requirement  that,  during 
acceleration  and  foreclosure 
proceedings,  the  tenant  contribution 
will  remain  as  if  any  interest  credit  and 
rental  subsidy  in  effect  prior  to 
acceleration  were  still  in  place  and 
available  and  the  terms  of  the  lease 
remain  in  effect  until  the  date  the 
acceleration  or  foreclosure  action  is 
resolved. 

(2)  Leases  for  tenants  who  hold  a 
LOPE  issued  according  to  §  3560.655(d) 
and  are  temporarily  occupying  a  unit  for 
which  they  are  not  eligible  must  include 
a  clause  establishing  the  tenant's 
responsibility  to  move  when  a  suitable 
unit  becomes  available  in  the  housing 
project. 

(3)  Leases  must  contain  a  clause 
permitting  escalation  in  the  tenant 
contribution  when  there  is  an  Agency- 
approved  change  in  basic  or  note  rate 
rents  prior  to  the  expiration  of  the  lease. 
The  escalation  clause  also  must  specify 
that  the  tenant  contribution  may  be 
changed  prior  to  expiration  of  the  lease 
if  the  change  is  due  to  changes  in  tenant 
status,  as  documented  on  the  tenant 


certification  form,  or  the  tenant's  failure 
to  properly  recertify. 

(4)  Leases  must  specify  that  no  change 
in  the  tenant  contribution  will  occiu' 
due  to  monetary  or  non-monetary 
default,  loan  prepayment  or  when 
rental  assistance  or  interest  credit,  other 
than  Federal  assistance,  is  suspended, 
canceled,  or  terminated  due  to  the 
borrower's  fault. 

(5)  Leases  must  include  a  statement 
that  the  housing  project  is  financed  by 
the  Agency  and  that  the  Agency  has  the 
right  to  further  verify  information 
provided  by  the  applicant. 

(6)  Leases  must  state  that  the  housing 
project  is  subject  to: 

(i)  Title  VI  of  the  Civil  Rights  Act  of 
1964; 

(ii)  Title  VIII  of  the  Fair  Housing  Act; 

(iii)  Section  504  of  the  Rehabilitation 
Act  of  1973; 

(iv)  The  Age  Discrimination  Act  of 
1975;  and 

(v)  The  Americans  with  Disabilities 
Act. 

(7)  Leases  must  establish  the  tenant's 
responsibility  according  to  the  housing 
project's  occupancy  rules  to  move  to  the 
next  available  appropriately  sized  rental 
unit  if  the  household  becomes  over 
housed  or  under  housed  in  the  unit  they 
occupy. 

(8)  Leases  must  include  provisions 
that  establish  when  a  guest  will  be 
considered  a  member  of  the  household 
and  be  required  to  be  added  to  the 
tenant  certification. 

(9)  Leases  must  include  a  provision 
stating  that  tenancy  continues  until  the 
tenant's  possessions  are  removed  from 
the  housing  either  voluntarily  or  by 
legal  means,  subject  to  state  and  local 
law. 

(10)  Leases  for  rental  units  receiving 
rental  assistance  must  include  clauses 
that  specify  that  the  tenant's  monthly 
tenant  contribution  and  a  description  of 
the  circumstances  under  which  the 
tenant's  contribution  may  change. 

(11)  Leases  for  tenants  living  in  Plan 
II  interest  credit  rental  units  must 
include  provisions  establishing  the  net 
monthly  tenant  contribution. 

(12)  Leases,  including  renewals,  must 
include  the  following  language. 

It  is  understood  that  the  use,  or  possession, 
manufacture,  sale,  or  distribution  of  an  illegal 
controlled  substance  (as  defined  by  local, 
state,  or  Federal  law)  while  in  or  on  any  part 
of  this  apartment  complex  or  cooperative  is 
an  illegal  act.  It  is  further  understood  that 
such  action  is  a  material  lease  violation.  Such 
violations  (hereafter  called  a  "drug 
violation")  may  be  evidenced  upon  the 
admission  to  or  conviction  of  the  use, 
possession,  manufacture,  sale,  or  distribution 
of  a  controlled  substance  (as  defined  by  local, 
state,  or  Federal  law)  in  any  local,  state,  or 
Federal  court. 


The  landlord  may  require  any  lessee  or 
other  adult  member  of  the  tenant  household 
occupying  the  unit  (or  other  adult  or  non- 
adult  person  outside  the  tenant  household 
who  is  using  the  unit)  who  commits  a  drug 
violation  to  vacate  the  leased  unit 
permanently,  within  timeframes  set  by  the 
landlord,  and  not  thereafter  to  enter  upon  the 
landlord's  premises  or  the  lessee's  unit 
without  the  landlord's  prior  consent  as  a 
condition  for  continued  occupancy  by  the 
remaining  members  of  the  tenant's 
household.  The  landlord  may  deny  consent 
for  entry  unless  the  person  agrees  to  not 
commit  a  drug  violation  in  the  future  and  is 
either  actively  participating  in  a  counseling 
or  recovery  program,  complying  with  court 
orders  related  to  a  drug  violation,  or  has        , 
successfully  completed  a  counseling  or 
recovery  program. 

The  landlord  may  require  any  lessee  to 
show  evidence  that  any  non-adult  member  of 
the  tenant  household  occupying  the  unit, 
who  committed  a  drug  violation,  agrees  not 
to  commit  a  drug  violation  in  the  future,  and 
to  show  evidence  that  the  person  is  either 
actively  seeking  or  receiving  assistance 
through  a  counseling  or  recovery  program, 
complying  with  court  orders  related  to  a  drug 
violation,  or  has  successfully  completed  a 
counseling  or  recovery  program  within 
timeframes  specifled  by  the  landlord  as  a 
condition  for  continued  occupancy  in  the 
unit.  Should  a  further  drug  violation  be 
committed  by  any  non-adult  person 
occupying  the  unit  the  landlord  may  require 
the  person  to  be  severed  from  tenancy  as  a 
condition  for  continued  occupancy  by  the 
lessee. 

If  a  person  vacating  the  unit,  as  a  result  of 
the  above  policies,  is  one  of  the  lessees,  the 
person  shall  be  severed  from  the  tenancy  and 
the  lease  shall  continue  among  any  other 
remaining  lessees  and  the  landlord.  The 
landlord  may  also,  at  the  option  of  the 
landlord,  permit  another  adult  member  of  the 
household  to  be  a  lessee. 

Should  any  of  the  above  provisions 
governing  a  drug  violation  be  found  to  violate ' 
any  of  the  laws  of  the  land  the  remaining 
enforceable  provisions  shall  remain  in  effect. 
The  provisions  set  out  above  do  not  supplant 
any  rights  of  tenants  afforded  by  law. 

(13)  Leases  for  rental  units  accessible 
to  individuals  with  disabilities  occupied 
by  those  not  needing  the  accessibility 
features  must  establish  the  tenant's 
responsibility  to  move  to  another  unit 
when  an  appropriate  unit  becomes 
available  or  when  the  unit  is  needed  by 
an  eligible  individual  with  disabilities. 
Additionally,  the  lease  clause  must 
require  the  borrower  to  provide  tenants 
written  notification  of  the  date  by  which 
they  must  move  to  another  unit  in  the 
project. 

(14)  If  loan  prepayment  occurs  and 
the  housing  project  is  subject  to 
restrictive  use  provisions,  leases  and 
renewals  must  be  amended  to  include  a 
clause  specifying  the  tenant  protections 
required  under  subpart  N  of  this  part. 

(15)  All  leases  must  contain  the 
following  information  and  provisions: 
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(i)  The  name  of  the  tenant,  any  co- 
tenants,  and  all  members. of  the 
household  residing  in  the  rental  unit; 

(ii)  The  identification  of  the  rental 
unit; 

(iii)  The  amount  and  due  date  of 
monthly  net  tenant  contributions,  any 
late  payment  penalties,  and  seciuity 
deposit  amouijts; 

Civ)  The  utilities,  services,  and 
equipment  to  be  provided  for  the  tenant; 

(v)  The  tenant's  utility  payment 
responsibility; 

(vi)  The  certification  process  for 
determining  tenant  occupancy 
eligibility  and  contribution; 

(vii)  The  limitations  of  the  tenant's 
right  to  use  or  occupancy  of  the 
dwelling; 

(viii)  The  tenant's  responsibilities 
regarding  maintenance  and 
consequences  if  the  tenant  fails  to  fulfill 
these  responsibilities; 

(ix)  The  agreement  of  the  borrower  to 
accept  the  tenant  net  contribution  prior 
to  payment  of  other  charges  that  the 
tenant 'Owes  and  a  statement  that 
borrowers  may  seek  legal  remedy  for 
collecting  other  charges  accrued  by  the 
tenant; 

(x)  The  maintenance  responsibilities 
of  the  borrower  in  buildings  and 
common  areas,  according  to  state  and 
local  codes.  Agency  regulations,  and 
Federal  fair  housing  requirements; 

(xi)  The  responsibility  of  the 
borrowers  at  moVe-in  and  move-out  to 
provide  the  tenant  with  a  written 
statement  of  rental  unit's  condition  and 
provisions  for  tenant  participation  in 
inspection; 

(xii)  The  provisionfor  periodic 
inspections  by  the  borrower  and  other 
circumstances  under  which  the 
borrower  may  enter  the  premises  while 
a  tenant  is  renting; 

(xiii)  The  tenant's  responsibility  to 
notify  the  borrower  of  an  extended 
absence,  typically  four  consecutive 
weeks  or  more; 

(xiv)  A  provision  that  tenants  may  not 
assign  the  lease  or  sublet  the  property; 

(xv)  A  provision  regarding  transfer  of 
the  lease  if  the  housing  project  is  sold 
to  an  Agency-approved  buyer; 

(xvi)  The  procedures  that  must  be 
followed  by  the  borrower  and  the  tenant 
in  giving  notices  required  under  terms 
of  the  lease  including  lease  violation 
notices; 

(xvii)  The  good-cause  circumstances 
under  which  the  borrower  may 
terminate  the  lease  and  the  length  of 
notice  required; 

(xviii)  "The  disposition  of  the  lease  if 
the  housing  project  becomes 
uninhabitable  due  to  fire  or  other 
disaster,  including  rights  of  the 
borrower  to  repair  building  or  terminate 
the  lease; 


(xix)  The.  procedures  for  resolution  of 
tenant  grievances  consistent  with  the 
requirements  of  §  3560.160; 

(xx)  The  terms  under  which  a  tenant 
may,  for  good  cause,  terminate  their 
lease,  with  30  days  notice,  prior  to  lease 
expiration  (e.g.,  when  a  tenant  is 
required  to  move  to  another  location  for 
employment  or  due  to  a  job  loss,  severe 
illness,  death  of  spouse,  or  other  reasons 
customaiy  or  mandatory  in  the 
community,  or  when  a  tenant  has 
received  notification  that  a  borrower 
will  be  prepaying  an  Agency  loan);  and 

(xxi)  The  signature  and  date  clause 
indicating  that  the  lease  has  been 
executed  by  the  borrower  and  the 
tenant. 

(d)  Prohibited  provisions.  Borrowers 
are  prohibited  from  including  any  of  the 
following  clauses  in  the  lease: 

(1)  Clauses  prohibiting  families  with 
children  under  18; 

(2)  Clauses  requiring  prior  consent  by 
tenant  to  any  lawsuit  that  borrowers 
may  bring  against  the  tenant  in 
connection  with  the  lease; 

(3)  Clauses  authorizing  borrowers  to 
hold  any  of  a  tenant's  property  until  the 
tenant  fulfills  an  obligation; 

(4)  Clauses  in  which  tenants  agree  not 
to  hold  borrowers  liable  for  anything 
they  may  do  or  fail  to  do; 

(5)  Clauses  in  which  tenants  agree 
that  borrowers  may  bring  suit  against 
the  tenant  without  notice; 

(6)  Clauses  in  which  tenants  agree 
that  borrowers  may  evict  the  tenant  or 
sell  their  possessions  whenever 
borrowers  determine  that  a  breach  or 
default  has  occurred; 

(7)  Clauses  authorizing  the  borrower's 
attorneys  to  appear  in  court  on  behalf  of 
the  tenant,  and  to  waive  the  tenant's 
right  to  a  trial  by  jury; 

(8)  Clauses  authorizing  the  borrower's 
attorney  to  waive  the  tenant's  right  to 
appeal  or  to  file  suit;  and 

(9)  Clauses  requiring  the  tenant  to 
agree  to  pay  legal  fees  and  court  costs 
whenever  the  borrower  takes  action 
against  the  tenant,  even  if  the  court 
finds  in  favor  of  the  tenant. 

(e)  Housing  projects  and  units 
receiving  HUD  assistance. 

(1)  In  housing  projects  receiving 
Section  8  project-based  assistance,    . 
borrowers  may  use  the  HUD  model 
lease. 

(2)  For  imits  occupied  by  Section  « 
certificate  and  voucher  holders, 
borrowers  may  use: 

(i)  A  standard  HUD-approved  lease; 

(ii)  A  HUD-approved  lease  that 
includes  a  number  of  modifications 
from  the  standard  HUD-approved  lease; 
or 

(iii)  An  Agency-approved  lease  may 
be  used  if  acceptable  by  HUD  orthe 
local  housing  authority. 


(f)  State  and  local  requirements. 
Borrowers  must  use  a  lease  that  is 
consistent  with  state  and  local 
requirements. 

(1)  If  any  lease  provision  is  in 
violation  of  state  or  local  law,  the  lease 
may  be  modified  to  the  extent  needed  to 
comply  with  the  law.  but  any  changes 
must  be  consistent  with  the  provisions 
established  in  paragraph  (c)  of  this 
section. 

(2)  Leases  must  include  a  procedure 
for  handling  tenant's  abandoned 
property,  as  provided  by  state  or  local 
law. 

§3560.157    Occupancy  rules. 

(a)  General.  The  purpose  of  a 
borrower's  occupancy  rules  is  to  outline 
the  basis  for  the  tenant  and  management 
relationship.  Prior  to  Agency  approval 
of  occupancy  rules,  borrowers  must 
provide  WTitten  certification  from  their 
attorney  that  the  housing  project's 
occupancy  rules  are  consistent  with 
applicable  federal,  state,  and  local  laws, 
as  well  as  Agency  requirements,  and  the 
requirements  of  all  programs 
participating  in  the  housing  project. 
Borrowers  must  obtain  Agency  approval 
of  the  occupancy  rules  prior  to  initial 
occupancy  and  obtain  Agency  approval 
prior  to  the  implementation  date  of  any 
subsequent  modifications  to  the  rules. 

(b)  Requirements.  The  occupancy 
rules  must  be  in  writing  and  posted  for 
easy  tenant  access.  A  copy  of  these  rules 
must  be  attached  to  the  tenant's  lease 
upon  initial  occupancy.  At  a  minimum, 
the  occupancy  rules  must  address: 

(1)  ThAtenant's  rights  and 
responsibilities  under  the  lease  or 
occupancy  agreement; 

(2)  The  rent  payment  or  occupancy 
charge  policies; 

(3)  The  policies  regarding  periodic 
inspection  of  units; 

(4)  The  system  for  responding  to 
tenant  complaints; 

(5)  The  maintenance  request  and  work 
order  procedures; 

(6)  "The  housing  services  and  facilities 
available  to  tenants  or  members; 

(7)  The  office  locations,  hours,  and 
emergency  telephone  numbers; 

(8)  The  restrictions  on  storage  and 
prohibitions  on  non-functional  vehicles 
in  the  housing  project  area; 

(9)  Other  requirements  related  to  a 
subsidy  provided  to  a  tenant  from  non- 
Agency  sources;  and 

(10)  When  a  guest  becomes  a  member 
of  the  tenant  household. 

(c)  A4odification  of  occupancy  rules. 
The  Agency  must  concur  with  any 
modification  to  the  occupancy  rules 
prior  to  implementation.  Proper  notice 
must  be  given  to  each  tenant  at  least  30 
days  in  advance  of  implementation  of 


32916 


Federal  Register /Vol.  68,  No.  105 /Monday,  June  2,  2003  /  Proposed  Rules 


such  rules  in  accordance  with 
§3560.160. 

(d)  Federal,  state  and  local 
requirements.  The  occupancy  rules 
must  be  consistent  with  federal,  state 
and  local  law. 

(e)  Pets.  All  housing  projects  should 
establish  reasonable  written  pet  rules. 
No  rules  may  be  promulgated  that, 
would  prevent  occupancy  by  a 
household  member  who  requires  a 
service  or  companion  animal.  In  elderly 
housing,  borrowers  must  not  prohibit 
tenants  from  keeping  domestic  animals 
in  their  rental  units  as  pets. 

(f)  Tenant  organizations.  Borrowers 
must  not  infringe  on  the  rights  of 
tenants  to  organize  an  association  of 
tenants.  Borrowers  (or  a  designated 
management  representative)  should  be 
available  and  willing  to  work  with  a 
tenant  organization- 

(g)  Community  rooms.  Borrowers  may 
not  place  unreasonable  restrictions  on 
tenants  that  desire  to  use  a  community 
room. 

§  3560.1 58    Changes  in  tenant  eligibility. 

(a)  General  requirements.  Tenants 
must  continue  to  meet  the  requirements 
of  §  3560.152  to  remain  eligible  for 
occupancy. 

(b)  Tenants  no  longer  eligible.  Tenants 
who  are  no  longer  eligible  for 
occupancy  under  the  housing  project's 
occupancy  rules  or  Agency 
requirements  must  vacate  the  property 
within  30  days  of  being  notified  by  the 
borrower  that  they  are  no  longer  eligible 
for  occupancy  or  at  the  expiration  of 
their  lease,  whichever  is  greater,  unless 
the  conditions  specified  in  paragraph  (c) 
of  this  section  exist. 

(c)  Temporary  continuation  of 
tenancy.  If  conditions  described  in 
§  3560.454(b)  or  the  following 
conditions  exist,  borrowers  may  permit 
tenants  who  are  no  longer  eligible  for 
occupancy  to  continue  to  reside  at  the 
housing  project  with  prior  approval  of 
the  Agency. 

(1)  The  waiting  list  for  the  speciHc 
rental  um't  type  has  no  eligible 
applicants;  or 

(2)  The  required  time  period  for 
vacating  the  rental  unit  would  create  a 
hardship  on  the  tenant  household. 

(d)  Surviving  and  remaining 
household  members. 

(1)  Members  of  a  household  may 
continue  to  reside  in  a  housing  project 
after  the  departure  or  death  of  the  tenant 
or  co-tenant,  provided  that: 

(i)  They  are  eligible  with  respect  to 
adjusted  income; 

(ii)  They  occupied  a  rental  unit  in  the 
housing  project  at  the  time  of  the 
departure  or  death  of  the  tenant  or  co- 
tenant; 


(iii)  They  execute  a  tenant 
certification  form  establishing  their  own 
tenancy;  and, 

(iv)  They  have  the  legal  ability  to  sign 
a  lease  for  the  rental  unit,  except  where 
a  legal  guardian  may  sign  when  the 
tenant  or  member  is  otherwise  eligible. 

(2)  Surviving  or  remaining  men%ers 
of  the  household  may  remain  in  the 
housing  project,  taking  into 
consideration  the  conditions  of 
paragraph  (d)(1)  of  this  section,  but 
must  move  to  a  suitably  sized  rental 
unit  within  30  days  of  its  availability. 

(3)  After  the  death  of  a  tenant  or  co- 
tenant  in  elderly  housing,  the  surviving 
members  of  the  household,  regardless  of 
age  but  taking  into  consideration  the 
conditions  of  paragraph  (d)(1)  of  this 
section,  may  remain  in  the  rental  unit  in 
which  they  were  residing  at  the  time  of 
the  tenant's  or  co-tenant's  death,  even  if 
the  household  is  over  housed  according 
to  the  housing  project's  occupancy  rules 
as  follows: 

(i)  Continued  occupancy  of  the  rental 
unit  will  not  be  allowed  when  in  either 
situation  of  paragraph  (d)(1)  or  (d)(3)  of 
this  section,  the  rental  unit  has 
accessibility  features  for  individuals 
with  disabilities,  the  household  no 
longer  has  a  need  for  such  accessibility 
features,  and  the  housing  project  has  a 
tenant  application  from  an  individual 
with  a  need  for  the  accessibility 
features; 

(ii)  If  the  housing  project  does  not 
have  a  tenant  application  ft-om  an 
individual  with  a  need  for  the 
accessibility  features,  the  household 
may  remain  in  the  rental  unit  with  such 
features  until  the  housing  project 
receives  an  application  ft'om  an 
individual  with  a  need  for  accessibility 
features  and  shall  be  required  to  move 
within  30  days  of  the  housing  project's 
receipt  of  a  tenant  application  requiring 
accessibility  features;  and 

(iii)  If  a  suitably  sized  unit  is  not 
available  in  the  project  within  30  days, 
the  tenant  may  remain  in  the  unit  with 
accessibility  features  until  the  first 
available  unit  in  the  project  becomes 
available  and  then  must  move  within  30 
days.  • 

§  3560.1 59    Termination  of  occupancy. 

(a)  Tenants  in  violation  of  lease. 
Borrowers,  in  accordance  with  lease 
agreements,  may  terminate  or  refuse  to 
renew  a  tenant's  lease  only  for  material 
non-compliance  with  the  lease 
provisions,  material  non-compliance 
with  the  occupancy  rules,  or  other  good 
causes.  Such  terminations  may  only 
occur  when  the  incidences  related  to  the 
termination  are  documented  and  there 
is  documentation  that  the  tenant  was 
given  notice  prior  to  the  initiation  of  the 


termination  action  that  their  activities 
would  result  in  occupancy  termination. 

(1)  Material  non-compliance  with 
lease  provisions  or  occupancy  rules,  for 
purposes  of  occupancy  termination  by  a 
borrower,  includes  actions  such  as: 

(i)  Violations  of  lease  provisions  or 
occupancy  rules  which  are  substantial 
and  repeated; 

(ii)  Non-payment  or  repeated  late 
payment  of  rent  or  other  financial 
obligations  due  under  the  lease  or 
occupancy  rules  beyond  agreed  to  grace 
periods;  or 

(iii)  Admission  to  or  conviction  for 
use,  attempted  use,  possession, 
manufacture,  selling,  or  distribution  of 
an  illegal  controlled  substance  when 
such  activity  occurred  on  the  housing 
project's  premises  by  the  tenant,  a 
member  of  the  tenant's  household,  or 
any  other  person  under  the  tenant's 
control  at  the  time  of  the  activity. 

(2)  Good  causes,  for  purposes  of 
occupancy  terminations  by  a  borrower, 
include  actions  such  as: 

(i)  Actions  by  the  tenant  or  a  member 
of  the  tenant's  household  which  disrupt " 
the  livability  of  the  housing  by 
threatening  the  health  and  safety  of 
other  persons  or  the  right  of  other 
persons  to  enjoyment  of  the  premises 
and  related  facilities;  or 

(ii)  Actions  by  the  tenant  or  a  member 
of  the  tenant's  household  which  result 
in  substantial  physical  damage  causing 
an  adverse  financial  effect  on  the 
housing  or  the  property  of  other 
persons. 

(b)  Lease  expiration  or  tenant 
eligibility.  A  tenant's  occupancy  in  an 
Agency-financed  housing  project  may 
not  be  terminated  by  a  borrower  when 
the  lease  agreement  expires  unless  the 
tenant's  actions  meet  the  conditions 
described  in  paragraph  (a)  of  this 
section,  or  the  tenant  is  no  longer 
eligible  for  occupancy  in  the  housing. 
Borrowers  must  handle  terminations  of 
occupancy  due  to  a  change  in  tenant 
eligibility  status  in  accordance  with 
§  3560.158.  At  a  minimum,  the 
occupancy  termination  notice  must 
include  the  following  information: 

(1)  A  specific  date  Dy  which  lease 
termination  will  occur; 

(2)  A  statement  of  the  basis  for  lease 
termination  with  specific  reference  to 
the  provisions  of  the  lease  or  occupancy 
rules  that,  in  the  borrower's  judgment, 
have  been  violated  by  the  tenant  in  a 
manner  constituting  material  non- 
compliance or  good  cause. 

C3)  A  statement  detailing  the  nature 
and  frequency  of  the  violations  with 
adequate  information  to  allow  the 
tenant  to  respond  with  contrary 
evidence  or  with  a  corrective  action 
plan; 
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(4)  A  statement  specifying  where  and 
when,  prior  to  the  lease  termination 
date,  a  tenant  may  meet  with  the 
borrower  to  present  contrary  evidence 
or  to  develop  a  corrective  action 
agreement;  and 

(5)  A  statement  explaining  the 
conditions  under  which  the  borrower 
may  initiate  judicial  action  to  enforce 
the  lease  termination  notice. 

(c)  Other  terminations.  If  occupancy  is 
terminated  due  to  conditions  which  are 
beyond  the  control  of  the  tenant,  such 
as  a  condition  related  to  required  repair 
or  rehabilitation  of  the  building,  or  a 
natural  disaster,  the  tenants  who  are 
affected  by  such  a  circumstance  may 
request  a  Letter  of  Priority  Entitlement 
(LOPE)  from  the  Agency.  If  tenants  need 
additional  time  to  secure  replacement 
housing,  the  Agency  may,  at  the  tenant's 
request,  extend  the  LOPE  entitlement 
period. 

(d)  Criminal  activity.  Borrowers  may 
terminate  tenancy  for  criminal  activity 
or  alcohol  abuse  by  household  members 
in  accordance  with  the  provisions  of  24 
CFR  884.216(b). 

§3560.160    Tenant  grievances. 

(a)  General. 

(1)  The  requirements  established  in 
this  section  are  designed  to  ensure  that 
there  is  a  fair  and  equitable  process  for 
addressing  tenant  or  prospective  tenant 
concerns  in  the  event  that  an  action  or 
inaction  by  a  borrower,  including 
anyone  designated  to  act  for  a  borrower, 
adversely  affects  the  tenants  of  a 
housing  project. 

(2)  Any  tenant  or  prospective  tenant 
seeking  occupancy  in  or  use  of  a 
housing  project  for  which  a  loan  or 
grant  has  been  provided  by  the  Agency 
and  who  believes  they  are  being 
discriminated  against  because  of  age, 
race,  color,  religion,  sex,  marital  status, 
familial  status,  disability,  sexual 
preference  or  national  origin  may 
complain  to  the  Secretary  of 
Agriculture,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250  or 
the  Secretary  of  Housing  and  Urban       -^ 
Development,  U.  S.  Department  of 
Housing  and  Urban  Development, 
Washington,  DC  20410. 

(b)  Applicability. 

(1)  The  requirements  of  this  section 
apply  to  a  borrower  action  regarding 
housing  project  operations,  or  the 
failure  to  act,  that  adversely  affects 
tenants  or  prospective  tenants. 

(2)  This  section  does  not  apply  to  the 
following  situations: 

(i)  Rent  changes  authorized  by  the 
Agency  in  accordance  with  the 
requirements  of  §  3560.203(a); 

(ii)  Complaints  involving 
discrimination  which  must  be  handled 


in  accordance  with  §  3560.2(b)  and 
paragraph  (a)(2)  of  this  section; 

(iii)  Housing  projects  where  an 
association  of  all  tenants  has  been  duly 
formed  and  the  association  and  the 
borrower  have  agreed  to  an  alternative 
method  of  settling  grievances; 

(iv)  Changes  required  by  the  Agency 
in  occupancy  rules  or  other  operational 
or  management  practices  in  which 
proper  notice  and  opportunity  have 
been  given  according  to  law  and  the 
provisions  of  the  lease; 

(v)  Lease  violations  by  the  tenant  that 
would  result  in  the  termination  of 
tenancy  and  eviction; 

(vi)  Disputes  between  tenants  not 
involving  the  borrower;  and 

(vii)  Displacement  or  other  adverse 
actions  against  tenant  as  a  result  of  loan 
prepajrment  handled  according  to 
subpart  N  of  this  part. 

(c)  Borrower  responsibilities. 
Borrowers  must  permanently  post 
tenant  grievance  procedures  that  meet 
the  requirements  of  this  section  in  a 
conspicuous  place  at  the  housing 
project.  Borrowers  also  must  maintain 
copies  of  the  tenant  grievance  procedure 
at  the  housing  project's  management 
office  for  inspection  by  the  tenants  and 
the  Agency  upon  request.  Each  tenant 
must  receive  an  Agency  siumnary  of 
tenant's  rights  when  a  lease  agreement 
is  signed.  If  a  housing  project  is  located 
in  an  area  with  a  concentration  of  non- 
English  speaking  individuals,  the 
borrower  must  provide  grievance 
procedures  in  both  English  and  the  non- 
English  language. 

(d)  Reasons  for  grievance.  Tenants  or 
prospective  tenants  may  file  a  grievance 
with  the  borrower  in  response  to  a 
borrower  action,  or  failure  to  act,  in 
accordance  with  the  lease  or  Agency 
regulations  that  results  in  a  denial, 
significant  reduction,  or  termination  of 
benefits  or  when  a  tenant  or  prospective 
tenant  contests  a  borrower's  notice  of 
proposed  adverse  action  as  provided  in 
paragraph  (e)  of  this  section.  Acceptable 
reasons  for  filing  a  grievance  may 
include: 

(1)  Failure  to  maintain  the  premises  in 
such  a  manner  that  provides  decent, 
safe,  sanitary,  and  affordable  housing  in 
accordance  with  §  3560.103  and 
applicable  state  and  local  laws; 

(2)  Borrower  violation  of  lease 
provisions  or  occupancy  rules; 

(3)  Modification  of  the  leaSe; 

(4)  Occupancy  rule  changes; 

(5)  Rent  changes  not  authorized  by  the 
Agency  according  to  §  3560.205;  or 

(6)  Denial  of  approval  for  occupancy. 

(e)  Notice  of  adverse  action.  In  the 
case  of  a  proposed  action  that  may  have 
adverse  consequences  for  tenants  or 
prospective  tenants  such  as  denial  of 


admission  to  occupancy  and  changes  in 
the  occupancy  rules-or  lease,  the 
borrower  must  notify  the  tenant  or 
prospective  tenant  in  writing.  The 
notice  must  give  specific  reasons  for  the 
proposed  action.  'The  notice  must  also 
advise  the  tenant  or  prospective  tenant 
of  "the  right  to  respond  to  the  notice 
within  ten  calendar  days  after  date  of 
the  notice"  and  of  "the  right  to  a  hearing 
in  accordance  with  §  3560.160  (f),  which 
is  available  upon  request."  For  housing 
projects  in  areas  with  a  concentration  of 
non-English  speaking  individuals,  the 
notice  must  be  in  English  and  the  non- 
English  language. 

(f)  Grievances  and  responses  to  notice 
of  adverse  action.  The  following 
procedures  must  be  followed  by  tenants, 
prospective  tenants,  or  borrowers 
involved  in  a  grievance  or  a  response  to 
an  adverse  action. 

(1)  The  tenant  or  prospective  tenant 
must  communicate  to  the  borrower  any 
grievance  or  response  to  a  notice  within 
10  calendar  days  after  occurrence  of  the 
adverse  action  or  receipt  of  a  notice  of 
intent  to  take  an  adyerse  action. 

(2)  Borrowers  must  offer  to  meet  with 
tenants  to  discuss  the  grievance  within 
five  calendar  days  of  receiving  the 
grievance.  The  Agency  encourages 
borrowers  and  tenants  or  prospective 
tenants  to  make  an  effort  to  reach  a 
mutually  satisfactory  resolution  to  the 
grievance  at  the  meeting. 

(3)  If  the  grievance  is  not  resolved 
during  an  informal  meeting  to  the  tenant 
or  prospective  tenant's  satisfaction,  the 
borrower  must  prepare  a  summary  of 
the  problem  and  submit  the  summary  to 
the  tenant  or  prospective  tenant  and  the 
Agency.  The  tenant  also  may  submit  a 
summary  of  the  problem  to  the  Agency. 

(g)  Hearing  process.  The  following 
procedures  apply  to  a  hearing  process. 

(1)  Request  for  hearing.  If  the  tenant 
or  prospective  tenant  desires  a  hearing, 
a  written  request  for  a  hearing  must  be 
submitted  to  the  borrower  within  10 
calendar  days  after  the  receipt  of  the 
summary  of  any  informal  meeting. 

(2)  Selection  of  hearing  officer  or 
hearing  panel.  In  order  to  properly 
evaluate  grievances  and  appeals,  the 
borrower  and  tenant  must  select  a 
hearing  officer  or  hearing  panel.  If  the 
borrower  and  the  tenant  cannot  agree  on 
a  hearing  officer,  then  they  must  each 
appoint  a  member  to  a  hearing  panel 
and  the  members  selected  must  appoint 
a  third  member.  If  within  30  days  from 
the  date  of  the  request  for  a  hearing  the 
tenant  and  borrower  have  not  agreed 
upon  the  selection  of  a  hearing  officer 
or  hearing  panel,  the  borrower  must 
notify  the  Agency  by  mail  of  the 
situation.  The  Agency  will  appoint  a 
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person  to  serve  as  the  sole  hearing 
officer. 

(3)  Standing  hearing  panel.  In  lieu  of 
the  procedure  contained  in  paragraph 
(g)(2)  of  this  section  for  each  grievance 
or  appeal  presented,  a  borrower  may  ask 
the  Agency  to  approve  a  standing 
hearing  panel  for  the  housing  project. 

(4)  Examination  of  records.  The  " 
borrower  must  allow  the  tenant  the 
opportunity,  at  a  reasonable  time  before 
a  hearing  and  at  the  expense  of  the 
tenant,  to  examine  or  copy  all 
documents,  records,  and  policies  of  the 
borrower  that  the  borrower  intends  to 
use  at  a  hearing  unless  otherwise 
prohibited  by  law  or  confidentiality 
agreements. 

(5)  Scheduling  of  hearing.  If  a 
standing  hearing  panel  has  been 
approved,  a  hearing  will  be  scheduled 
within  15  calendar  days  after  receipt  of 
the  tenant's  or  prospective  tenant's 
request  for  a  hearing.  If  a  hearing  officer 
or  hearing  panel  must  be  selected,  a 
hearing  will  be  scheduled  within  15 
days  after  the  selection  or  appointment 
of  a  hearing  panel  or  a  hearing  officer. 
All  hearings  will  be  held  at  a  time  and 
place  mutually  convenient  to  both 
parties.  If  the  parties  cannot  agree  on  a 
meeting  place  or  time,  the  hearing 
officer  or  hearing  panel  will  designate 
the  place  and  time. 

(6)  Escrow  deposits.  If  a  grievance 
involves  a  rent  increase  not  authorized 
by  the  Agency,  or  a  situation  where  a 
borrower  fails  to  maintain  the  property 
in  a  decent,  safe,  and  sanitary  manner, 
rental  payments  may  be  deposited  by 
the  tenant  into  an  escrow  account, 
provided  the  tenant's  rental  payments 
are  otherwise  current. 

(i)  The  escrow  account  deposits  must 
continue  until  the  complaint  is  resolved 
through  informal  discussion  or  by  the 
hearing  officer  or  panel. 

(ii)  The  escrow  account  must  be  in  a 
federally-insured  institution  or  with  a 
bonded  independent  agent. 

(iii)  Failure  to  make  timely  rent 
payments  into  the  escrow  account  will 
result  in  a  termination  of  the  tenant 
grievance  and  appeals  procedure  and  all 
sums  will  immediately  become  due  and 
payable  under  the  lease. 

(iv)  Receipts  of  escrow  account 
deposits  must  be'  available  for 
examination  by  the  borrower. 

(7)  Failure  to  request  a  hearing.  If  the 
tenant  or  prospective  tenant  does  not 
request  a  hearing  within  the  time 
provided  by  paragraph  (f)(1)  of  this 
section,  the  borrower's  disposition  of 
the  grievance  or  appeal  will  become 
final. 

(h)  Requirements  governing  the 
hearing.  The  following  requirements 
will  govern  the  hearing  process. 


(1)  Subject  to  paragraph  (f)(2)  of  this 
section,  the  hearing  will  proceed  before 
a  hearing  officer  or  hearing  panel  at 
which  evidence  may  be  received 
without  regard  to  whether  that  evidence 
could  be  used  in  judicial  proceedings. 

(2)  The  hearing  must  be  structured  so 
as  to  provide  basic  due  process 
safeguards  for  both  the  borrower  and  the 
tenants  or  prospective  tenants,  which 
must  protect: 

(i)  The  right  of  both  parties  to  be 
represented  by  counsel  or  another 
person  chosen  as  their  representative; 

(ii)  The  right  of  the  tenant  or 
prospective  tenant  to  a  private  hearing 
unless  a  public  hearing  is  requested; 

(iii)  The  right  of  the  tenant  or 
prospective  tenant  to  present  oral  or 
written  evidence  and  arguments  in 
support  of  their  grievance  or  appeal  and 
to  refute  the  evidence  of  all  witnesses 
on  whose  testimony  or  information  the 
borrower  relies:  and 

(iv)  The  right  of  the  borrower  to 
present  oral  and  written  evidence  and 
arguments  in  support  of  the  decision,  to 
refute  evidence  relied  upon  by  the 
tenant  or  prospective  tenant,  and  to 
confront  and  cross-examine  all 
witnesses  in  whose  testimony  or 
information  the  tenant  or  prospective 
tenant  relies. 

(3)  At  the  hearing,  the  tenant  or 
prospective  tenant  must  present 
evidence  that  they  are  entitled  to  the 
relief  sought,  and  the  borrower  must 
present  evidence  showing  the  basis  for 
action  or  failure  to  act  against  that 
which  the  grievance  or  appeal  is 
directed. 

(4)  The  hearing  officer  or  hearing 
panel  must  require  that  the  borrower, 
the  tenant  or  prospective  tenant, 
counsel,  and  other  participants  or 
spectators  conduct  themselves  in  an 
orderly  manner.  Failure  to  comply  may 
result  in  exclusion  from  the  proceedings 
or  in  a  decision  adverse  to  the  interests 
of  the  disorderly  party  and  granting  or 
denial  of  the  relief  sought,  as 
appropriate. 

(5)  If  either  party  or  their 
representative  fails  to  appear  at  a 
scheduled  hearing,  the  hearing  officer  or 
hearing  panel  may  make  & 
determination  to  postpone  the  hearing 
for  no  more  than  five  days  otmay  make 
a  determination  that  the  absent  party 
has  waived  their  right  to  a  hearing 
under  this  subpart.  If  the  determination 
is  made  that  the  absent  party  has  waived 
their  rights,  the  hearing  officer  or 
hearing  panel  will  make  a  decision  on 
the  grievance.  Both  the  tenant  or 
prospective  tenant  and  the  borrower 
must  be  notified  of  the  determination  of 
the  hearing  officer  or  hearing  panel. 


(i)  Decision.  Hearing  decisions  must 
be  issued  in  accordance  with  the 
following  requirements. 

(1)  The  hearing  officer  or  hearing 
panel  has  the  authority  to  affirm  or 
reverse  a  borrower's  decision. 

(2)  The  hearing  officer  or  hearing 
panel  must  prepare  a  written  decision, 
together  with  the  reasons  thereof  based 
solely  and  exclusively  upon  the  facts 
presented  at  the  hearing  within  10 
calendar  days  after  the  hearing.  The 
notice  must  state  that  the  decision  is  not 
effective  for  10  days  to  allow  time  for  an 
Agency  revievir  as  specified  in  paragraph 
(i)(3)  of  this  section. 

(3)  The  hearing  officer  or  hearing 
panel  must  send  a  copy  of  the  decision 
to  the  tenant,  prospective  tenant, 
borrower,  and  the  Agency. 

(4)  The  decision  of  the  hearing  officer 
or  hearing  panel  shall  be  binding  upon 
the  parties  to  the  hearing  unless  the 
parties  to  the  hearing  are  notified  within 
10  calendar  days  by  the  Agency  that  the 
decision  is  not  in  compliance  with 
Agency  regulations. 

(5)  Upon  receipt  of  written 
notification  from  the  hearing  officer  or 
hearing  panel,  the  borrower  and  tenant 
must  take  the  necessary  action,  or 
refrain  from  any  actions,  specified  in  the 
decision. 

§§3560.161-3560.199    [Reserved] 

§  3560.200    0MB  control  numt>er. 
[Reserved] 

Subpart  E— Rents 

§3560.201     General. 

This  subpart  sets  forth  the 
requirements  for  establishing  and 
collecting  rents  charged  to  occupants  of 
multi-family  housing  projects  financed 
by  the  Agency. 

§  3560.202    Establishing  rents  and  utility 
allowances. 

(a)  General.  Rents  and  utility 
allowances  for  rental  units  in  Agency- 
financed  housing  projects  are  set  by  the 
borrower  and  must  be  based  on  the 
operating  and  management  expenses 
and  other  costs  related  to  the  housing 
project  including  loan  payment  amounts 
due  to  the  Agency. 

(b)  Agency  approval.  All  rents  and 
utility  allowances  set  by  borrowers  are 
subject  to  Agency  approval. 

(c)  Rents.  As  applicable,  borrowers 
must  establish  the  following  rents. 

(1)  Note  rent.  The  borrower  must 
establish  a  note  rent  to  cover  expenses 
in  the  housing  project's  approved 
budget  and  the  required  loan  payment 
set  at  the  interest  rate  shown  in  the 
promissory  note. 

(2)  Basic  rent.  The  borrower  must 
establish  a  basic  rent  to  cover  expenses 
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in  the  housing  project's  approved 
budget  and  the  required  loan  payment 
set  in  the  promissory  note  reduced  by 
the  interest  credit  agreement. 

(3)  HUD  contract  rents.  For  housing 
receiving  project-based  Section  8  rental 
subsidies,  the  HUD  contract  rent  will  be 
established  in  accordance  with  24  CFR 
part  880  or  part  884,  as  applicable, 
available  at  any  Agency  servicing  office. 

(4)  Low-income  housing  tax  credit 
(LIHTC)  rents.  Borrowers  who  receive 
LIHTCs  may  establish  rents  in 
accordance  with  LIHTC  requirements. 
However,  borrowers  are  obligated  to 
ensure  that  sufficient  annual  funds  are 
available  to  cover  expenses  in  the 
housing  project's  approved  budget 
including  the  required  payments  on 
borrower's  Agency  loan.  Borrowers 
must  not  use  housing  project  funds  to 
make  up  any  difference  between  rents 

,  .required  under  Agency  program 
requirements  and  the  maximum  allowed 
rents  under  the  LIHTC  program. 

(d)  Utility  allowances.  In  projects 
where  tenants  pay  the  utilities, 
borrowers  must  establish  utility 
allowances  for  each  size  and  type  of 
rental  unit  in  the  housing  project  based 
on  estimated  utility  costs.  Borrowers 
must  review  utility  allowances 
annually,  adjust  for  accuracy,  and 
submit  any  utility  allowance  changes  to 
the  Agency  for  approval.  If  no  changes 
are  needed,  the  borrower  must  notify 
the  Agency  that  no  changes  were  made.    . 
Documentation  to  justify  utility 
allowances  must  be  maintained  in  the 
housing  project  files. 

(e)  Funds  contributed  to  reduce  rents. 
If  borrowers  use  funds  contributed  from 
sources  other  than  the  Agency  (e.g.. 
state  or  local  grants,  private 
contributions)  to  reduce  general 
operating  and  management  expenses, 
housing  project  rents  must  be  reduced 
to  reflect  the  funding  being  used  to 
offset  housing  project  expenses.  When 
funds  contributed  from  sources  other 
than  the  Agency  are  used  for  housing 
project  expenses,  the  borrower  must 
certify  to  the  Agency,  in  writing,  that 
the  funds  provided  will  not  need  to  be 

■  repaid  with  Agency  funds. 

(f)  Rents  for  resident  manager, 
caretaker,  or  owner-occupied  unit. 

(1)  If  approved  as  a  part  of  a 
management  plan,  a  borrower  may 
occupy  a  rental  unit  in  a  housing  project 
when  they  are  acting  as  a  management 
agent  or  resident  manager  as  specified 
in  §  3560.102(e). 

(2)  If  the  rental  unit  being  occupied  by 
a  borrower  or  resident  manager  is 
designated  as  a  revenue-producing  unit, 
borrowers  must  calculate  the  rental 
charge  to  the  borrower  or  resident 


manager  in  the  same  manner  as  tenant 
contributions. 

(3)  If  the  rental  unit  being  occupied  by 
a  borrower  or  resident  manager  is 
designated  as  a  non-revenue  producing 
unit,  borrowers  must  treat  the  cost  of 
providing  the  unit  the  same  as  other 
non-revenue  producing  portions  of  the 
housing  project. 

§3560.203    Tenant  contributions. 

(a)  Tenant  contributions.  A  tenant's 
contribution  to  rent  charged  for  a  rental 
unit  in  an  Agency  financed  housing 
project  is  based  on  the  tenant's  income, 
as  calculated  on  the  Agency's  tenant 
certification  forms,  and  the  availability 
of  Agency  or  non- Agency  rental 
subsidies. 

(1)  Gross  tenant  contributions. 
Borrowers  must  set  gross  tenant 
contributions  to  rent  at  the  highest  of 
the  following  standards  but  never  more 
than  the  note  rent: 

(i)  Thirty  "percent  of  monthly  adjusted 
income; 

(ii)  Ten  percent  of  gross  monthly 
income; 

(iii)  An  amount  equal  to  the  portion 
of  an  assistance  payment  specifically 
designated  to  meet  the  household's 
shelter  costs  if  the  household  is 
receiving  assistance  payments  from  a 
public  agency;  or 

(iv)  The  basic  rent,  unless  RHS  rental 
assistance  is  provided  to  the  household. 

(2)  Net  tenant  contributions. 
Borrowers  must  set  net  tenant 
contributions  to  rent  at  an  amount  equal 
t,o  the  gross  tenant  contribution  less  any 
utility  allowance  assigned  to  the  rental 
unit  occupied  by  the  tenant. 

(3)  Tenant  contribution  surcharge. 
Tenants  in  a  Plan  I  housing  project  with 
incomes  above  the  eligibility  standards 
set  in  §  3560.152(a)(1)  must  pay  a  25 
percent  surcharge  in  addition  to  note 
rent. 

(b)  Adjustment  of  net  tenant 
contribution.  Borrowers  must  adjust 
gross  tenant  contribution  whenever 
there  is  a  change  in  tenant  household 
status  or  income  sufficient  to  generate  a 
revised  tenant  certification  in 
accordance  with  §  3560.152te)  or  an 
Agency  approved  rent  or  utility 
allowance  change  that  affects  the  net 
tenant  contribution  amount. 

(c)  Overage.  If  a  tenant's  net  tenant 
contribution  is  higher  than  basic  rent, 
borrowers  must  remit  to  the  Agency  the 
rent  collected  in  excess  of  the  basic  rent 
and  up  to  the  note  rent. 

§3560.204    Security  deposits  and 
membership  fees. 

(a)  General.  Borrowers  may  collect 
security  deposits  when  it  is  reasonable 
and  customary  for  the  area  in  which  the 


housing  is  located.  Borrowers  must  hold 
security  deposits  in  a  separate  bank  or 
bookkeeping  account  in  accordance 
with  §  3560.30Z(c)(3). 

(b)  Allowable  amounts.  Borrowers 
may  charge  security  deposits  that  are 
typical  for  the  area  in  whicVi  the  housing 
is  located,  as  long  as  the  security 
deposit  charged  a  tenant  does  not 
exceed  that  tenant's  net  contribution  for 
one  month's  rent  or  basic  rent, 
whichever  is  greater. 

(1)  As  noted  in  §  3560.102{b)(l)(viii) 
and  §-3560.156(c)(15)(iii),  borrowers 
must  specify  in  the  housing  project's 
management  plan  how  the  amount  to  be 
charged  as  a  security  deposit  will  be 
established  and  must  specify  the 
amount  to  be  charged  to  individual 
tenants  in  the  lease  to  be  signed  by  the 

■  tenant. 

(2)  Borrowers  may  charge  security 
deposits  to  households  receiving  HUD 
assistance  in  accordance  with  HUD 
requfrements. 

(3)  Members  of  a  cooperative  shall  be 
required  to  pay  a  membership  fee  no  - 
greater  than  one  month's  occupancy 
charge. 

(4)  Additional  security  deposits  for 
pets  may  be  charged  as  long  as  the 
additional  deposit  is  not  greater  than 
basic  rent  for  1  month.  No  additional 
security  deposit  for  pets  is  allowed 
where  a  service  animal  is  necessar\'  for 
the  normal  function  of  a  household 
member. 

(5)  Borrowers  must  not  charge 
additional  security  deposits  based  on 
disabilities  of  tenants  or  other  personal 
characteristics. 

(c)  Payment  plans.  Borrowers  must 
offer,  for  persons  who  are  eligible  for 
rental  assistance  or  Section  8  assistance, 
the  option  of  paying  the  security  deposit 
on  an  installment  payment  plan.  Should 
installments  not  be  met,  the  total  charge 
may  become  due  and'payable  in  full. 

(d)  Charges  for  damage  or  loss. 
Borrowers  may  charge  tenants  for 
damage  or  loss  caused  or  allowed  by  the 
tenant  equal  to  the  cost  of  the  damage 
or  loss. 

(J)  Borrowers  must  consider  routine 
turnover  expenses  a  normal  operating 
expense  and  must  not  charge  tenants  a 
fee  or  withhold  security  deposits  to  pay 
for  such  costs. 

(2)  Borrowers  may  withhold  securify 
deposits  and  may  charge  tenants  for 
damage  or  loss  costs  above  security 
deposit  amounts. 

(e)  State  and  local  security  deposit 
requirements.  Borrowers  must  follow  all 
state  and  local  laws  and  other 
requirements  governing  the  handling 
and  disposition  of  security  deposits. 
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(1)  Resolution  of  any  security  deposit 
disputes  must  be  handled  in  accordance 
with  state  and  local  law. 

(2)  Any  interest  earned  on  security 
deposits  will  accrue  in  accordance  with 
state  law. 

(f)  Unclaimed  security  deposits.  Any 
funds  in  the  housing  project's  security 
deposit  account  unclaimed  by  a  tenant 
must  be  deposited  into  the  housing 
project's  general  operating  account. 

§  3560.205    Rent  and  utility  allowance 
changes. 

(a)  General.  Borrowers  must  fully 
document  that  changes  to  rents  and 
utility  allowances  are  necessary  to  cover 
housing  or  utility  costs  allowed  under 
the  approved  budget  for  the  housing. 
Any  changes  must  apply  to  all  similar 
units  in  the  housing  project. 

(b)  Agency  approval.  Borrowers  must 
submit  a  fully  documented  request  to 
the  Agency  to  effect  any  rent  or  utility 
allowance  change. 

(1)  Borrowers  must  obtain  written 
consent  or  approval  from  the  Agency  as 
specified  in  paragraph  (e)  of  this  section 
before  implementing  any  changes  in  the 
rents  or  utility  allowances. 

(2)  If  a  borrower  implements  an 
unauthorized  rent  or  utility  allowance 
charge,  the  Agency  will  require  the 
borrower  to  roll  back  rents  to  the  last 
authorized  rent  charge,  and  the 
borrower  must  reimburse  tenants  for 
any  unauthorized  rents  collected. 

(c)  Timing  of  request  for  changes. 
Borrowers  must  submit  rent  and  utility 
allowance  change  requests  in 
conjunction  with  the  annual  budget 
submission  as  required  under 

§  3560.303(d).  The  effective  dates  of  any 
approved  changes  will  coincide  with 
the  start  of  the  housing  project's  fiscal 
year  or  the  start  of  the  season  for 
seasonally  occupied  farm  labor  housing. 
However,  the  Agency  will  accept 
borrower  requests  for  rent  or  utility 
allowance  changes  anytime  during  the 
year  if  a  change  is  necessary  to  preserve 
the  financial  integrity  of  the  housing 
complex  and  the  financial  distress  is 
due  to  circumstances  beyond  the 
borrower's  control. 

(d)  Tenant  notification.  Borrowers 
must  notify  tenants  and  solicit  their 
comments  to  proposed  rent  or  utility 
allowance  change  requests  that  are 
submitted  to  the  Agency  at  the  same 
time  that  the  initial  request  is  made  to 
the  Agency. 

(1)  Tenants  will  be  given  20  calendar 
days  to  provide  their  comments  to  the 
borrower  or  to  the  Agency. 

(2)  Borrowers  must  deliver  the 
proposed  rent  or  utility  allowance 
change  request  notice  to  each  tenant  and 
post  at  least  one  copy  of  the  notice  at 


the  housing  project  site  in  a  visible 
location  frequented  by  tenants. 

(3)  Within  5  calendar  days  following 
the  end  of  the  20-day  tenant  comment 
period,  the  borrower  must  send  the 
Agency  a  summary  of  the  tenant 
comments  received  by  the  borrower 
along  with  any  changes  the  borrower 
proposes  to  make  to  the  initial  request 
for  a  rent  change. 

(e)  Approval.  If  the  Agency  approves 
a  rent  or  utility  allowance  increase 
request  on  which  the  comments  were 
solicited,  the  borrower  will  deliver  a 
notice  announcing  the  rent  or  utility 
allowance  change  to  the  tenants  to  be 
effective  30  calendar  days  from  the  date 
of  the  notification. 

(f)  Denial  of  change  request.  The 
Agency  may  deny  a  rent  or  utility 
allowance  increase  request  in  the 
following  circumstances. 

(1)  The  Agency  determines  that 
housing  operating  costs  in  the  proposed 
budget  exceed  reasonable  costs. 

(2)  The  borrower  is  out  of  compliance 
with  Agency  requirements  including 
any  corrective  action  requirements 
agreed  to  in  a  workout  agreement 
developed  according  to  subpart }  of  this 
part. 

(3)  Sufficient  funds  are  being 
collected  under  existing  rents  to  meet 
approved  expenses. 

(4)  Basic  rents  in  Plan  II  housing  or 
note  rate  rents  in  Plan  I  or  full  profit 
housing  would  exceed  conventional 
rents  for  comparable  units  in  the  area  or 
a  similar  area. 

(g)  Notice  of  denial.  If  the  rent  change 
will  not  be  approved  as  requested,  the 
Agency  will  notify  the  borrower  of  the 
denial  in  accordance  with  §  3560.303(d). 

§  3560.206    Conversion  to  Plan  II  (Interest 
Credit). 

The  Agency  encourages  any  borrower 
not  on  Plan  II  to  convert  to  Plan  II  to 
provide  more  favorable  rent  costs  to 
very-low,  low,  and  moderate-income 
households. 

§  3560.207    Annual  adjustment  factors  for 
Section  8  units. 

(a)  General.  For  rental  units  receiving 
project-based  Section  8  assistance,  the 
Agency  will  review  rents  annually 
without  regard  to  HUD's  automatic 
annual  adjustment. 

(b)  Establishing  rents  in  housing  with 
HUD  rent  assistance.  Borrowers  will  set 
note  and  basic  rents  for  housing 
receiving  HUD  project  based  Section  8 
assistance,  as  specified  in 

§  3560.202(c)(3). 

(1)  Borrowers  must  notify  the  Agency 
of  any  HUD  rent  changes. 

(2)  If  allowed  by  the  interest  credit 
agreement,  the  borrower  will  remit  the 


amount  collected  in  excess  of  the  basic 
rent  up  to  the  note  rent  to  the  Agency 
as  overage. 

(3)  When  HUD  contract  rents  exceed 
note  rents,  borrowers  must  deposit  HUD 
funds  equal  to  the  difference  between 
the  Agency  approved  note  rent  and  the 
HUD  approved  rent  into  the  reserve 
account  for  the  housing  project. 

(c)  Excess  HUD  rents.  When  permitted 
by  the  Agency  interest  credit  agreement, 
the  Agency  may  reduce  or  cancel  the 
interest  credit  on  the  housing,  if  excess 
HUD  rents  deposited  in  the  reserve 
account  result  in  the  reserve  account 
being  funded  beyond  the  fully  funded 
level  approved  by  the  Agency. 

§  3560.208    Rents  during  eviction  or  failure 
to  recertify. 

(a)  Rents  during  eviction.  Tenants 
being  evicted  for  lease  violation  must 
pay  the  rent  established  in  their  lease 
until  their  lease  is  terminated.  If  the 
tenant  is  appealing  the  eviction  and  the 
borrower  refuses  to  accept  rent  payment 
during  the  appeal  of  the  eviction,  the 
tenant  must  escrow  required  rent 
payments  to  safeguard  their  occupancy. 

(b)  Rents  when  tenants  fail  to 
recertify.  If  a  borrower  can  document 
that  a  tenant  received  a  notice 
specifying  a  tenant  recertification  date 
and  the  tenant  fails  to  comply  by  the 
specified  date  or  fails  to  cooperate  with 
verification  or  other  procedures  related 
to  thb  tenant's  recertification  so  that  the 
tenant  recertification  cannot  be 
completed  by  the  recertification  date, 
the  borrower,  within  10  days  of  the 
recertification  date,  shall  give  the  tenant 
and  the  Agency  written  notification 
that: 

( 1 )  Eviction  proceedings  are  being 
initiated; 

(2)  Rental  assistance  and  interest 
credit  benefits  being  suspended;  and 

(3)  The  tenant  will  be  charged  note 
rent  until  their  lease  is  terminated. 

(c)  Unauthorized  assistance  due  to 
tenant  recertification  failure.  Any 
unauthorized  assistance  received 
because  of  the  tenant's  failure  to  be 
recertified  will  be  collected  in 
accordance  with  the  provisions  of 
subpart  O  of  this  part. 

(d)  Rents  when  borrowers  fail  to 
recertify  tenants.  If  a  borrower  cannot 
document  that  a  tenant  received  a 
recertification  notice,  and  a  tenant  is  not 
recertified  within  12  months  of  the  most 
recently  executed  tenant  certification, 
tenants  shall  continue  to  make  net 
tenant  contributions  to  rent  based  on 
their  most  recent  tenant  certification 
and  the  borrower  must  remit  to  the 
Agency  full  overage  as  if  the  tenant  was 
paying  the  note  rent  until  the  tenant  is 
recertified. 
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(e)  Unauthorized  assistance  due  to 
borrower  recertification  failure.  Any 
unauthorized  assistance  received  as  a 
result  of  the  borrower's  failure  to 
recertify  a  tenant  will  be  collected  from 
the  borrower  in  accordance  with  the 
provisions  of  subpart  O  of  this  part  and 
may  not  be  paid  from  housing  project 
funds  or  funds  collected  from  the 
tenant. 

§3560.209    Rent  collection. 

(a)  General.  Borrowers  must  collect 
rents  on  a  monthly  basis  and  maintain 
a  system  for  collecting  and  tracking 
rents. 

(b).  Fees  for  late  rent  payments. 
Borrowers  may  adopt  a  late  fee  schedule 
for  overdue  rental  payments.  Late  fee 
schedules  must  be  submitted  to  the 
Agency  for  approval  as  part  of  the 
housing  project's  management  plan,  be 
in  accordance  with  state  and  local  law, 
and  consistent  with  the  following 
requirements. 

(1)  A  grace  period  of  10  days  from  the 
rental  payment  due  date  must  be 
allowed  for  all  tenants. 

(2)  The  late  fee  must  not  exceed  the 
higher  of  $10  or  an  amount  equal  to  5 
percent  of  the  tenant's  gross  tenant 
contribution. 

(3)  Tenants  receiving  housing  benefits 
from  sources  other  than  the  Agency  may 
be  subject  to  the  late  rent  fee 
requirements  of  the  other  funding 
sources. 

(c)  Improperly  advanced  rents. 
Improperly  advanced  interest  credit  or 
rental  assistance  is  considered 
unauthorized  assistance  and  is  subject    • 
to  recapture  in  accordance  with  subpart 
O  of  this  part. 

§3560.210    Special  servicing  note  rate 
rents  (SNRs). 

When  a  Plan  II  housing  project  is 
experiencing  severe  vacancies  due  to 
market  conditions,  the  Agency  may 
allow  the  borrower  to  charge  a  servicing 
note  rent  (SNR),  which  is  less  than  note 
rent  but  higher  than  basic  rent,  to  attract 
or  retain  tenants  whose  income  level 
would  require  them  to  pay  note  rent. 
The  requirements  for  requesting  and 
receiving  an  SNR  are  established  under 
§3560.454. 

§§3560.211-3560.249    [Reserved] 

§3560.250    0MB  control  number. 
[Reserved] 

Subpart  F— Rental  Subsidies 

§3560.251    General. 

This  subpart  contains  policies  for 
borrower  administration  and  tenant  use 
of  rental  subsidies  in  Agency  financed 
multi-family  housing  projects. 


§3560.252    Authorized  rental  subsidies. 

(a)  General.  The  purpose  of  rental 
subsidies  is  to  reduce  amounts  paid  by 
tenants  for  rent.  Rental  subsidies  equal 
the  difference  between  the  approved^ 
shelter  costs  and  tenant  contributions  as 
calculated  in  accordance  with 

§  3560.203(a)(1). 

(b)  Forms  of  rental  subsidies. 

(1)  Rental  subsidies  may  be  in  the 
form  of: 

(i)  Agency  rental  assistance; 

(ii)  HUD  section  8  assistance, 
including  project-based,  vouchers,  and 
certificates; 

(iii)  Private  rental  subsidies;  or, 

(iv)  State  or  local  government  rental 
subsidies. 

(c)  Multiple  rent  subsidies. 

(1)  Multiple  types  of  rent  subsidies 
may  be  used  in  the  same  multi-family 
housing  project. 

(2)  Tenants  with  subsidies  from 
sources  other  than  the  Agency  may  be 
eligible  for  Agency  rental  assistance  if 
the  following  conditions  are  met. 

(i)  The  tenant  qualifies  for  Agency 
rental  assistance. 

(ii)  The  rental  subsidy  the  tenant  is 
receiving  is  not  a  HUD  voucher  or 
certificate. 

(iii)  The  rental  subsidy  being  received 
by  the  tenant  is  less  than  the  full 
amount  of  Agency  rental  assistance  for 
which  the  tenant  would  qualify.  In  such 
cases,  the  Agency  may  provide  the 
difference  between  the  subsidy  received 
by  the  tenant  and  the  amount  of  Agency 
rental  assistance  for  which  the  tenant 
qualifies. 

(d)  Agency  rental  assistance  (RA). 
Agency  RA  is  obligated  to  multi-family 
housing  projects  on  a  rental  unit  basis. 
The  obligation  is  composed  of  a  number 
of  rental  units  and  associated  dollar 
amounts  of  RA  specified  in  a  RA 
agreement  with  a  borrower.  The 
following  types  of  Agency  RA  may  be 
obligated  to  a  housing  project. 

{1)  Renewal  units.  RA  may  he 
assigned  to  a  housing  project  to  replace 
existing  rental  unit  obligations  because 
funds  associated  with  the  units  have 
been  fully  disbursed. 

(2)  New  construction  units.  RA  may 
be  provided  in  conjunction  with  initial 
Agency  loans  for  construction  or 
substantial  rehabilitation  of  multi- 
family  housing  projects. 

(3)  Servicing  units.  Additional  RA 
may  be  provided  to  operational  multi- 
family  housing  projects  as  a  part  of  the 
Agency's  general  loan  servicing  or 
preservation  activities. 

§  3560.253    Allocation  and  prioritization  of 
Agency  rental  assistance. 

(a)  Allocation  of  rental  assistance. 
The  Agency  will  establish  priorities  for 


use,  allocation  and  distribution  of  rental 
assistance  in  7  CFR  part  1940,  subpart 

Lit 

(b)  Priorities  for  rental  assistance.  In 
the  absence  of  priorities  under  7  CFR 
part  1940.  subpart  L,  the  Agency  will 
allocate  its  rental  assistance  according 
to  the  following  priorities: 

(1)  Renewal  units; 

(2)  New  construction  units;  and 

(3)  Servicing  units. 

§  3560.254    Eligibility  for  rental  assistance. 
{a)  Eligible  housing.  Housing  projects 
eligible  for  Agency  RA  include  the 
following  types  of  projects. 

(1)  Housing  projects  that  operate 
under  an  Interest  Credit  Plan  II  RA 
agreement. 

(2)  Housing  projects  financed  with  an 
Agency  off-farm  labor  housing  loan  or 
grant. 

(3)  Housing  projects  financed  with  a 
direct  or  insured  Rural  Rental  Housing 
loan  approved  prior  to  August  1,1968, 
and  operated  under  an  interest  credit 
agreement  that  identifies  the  housing 
project  as  a  Plan  RA  project. 

(4)  Housing  projects  financed  from 
Agency  and  other  sources  if  the 
conditions  of  §  3560.66  are  met. 

(b)  Eligible  units.  Borrowers  may  not 
request  RA  for  rental  units  that  are  not 
habitable  in  accordance  with 
§3560.103. 

(c)  Eligible  households.  Households 
eligible  for  rental  assistance  are  those: 

(1)  With  very  low-  or  low-incomes 
who  are  eligible  to  live  in  multi-family 
housing; 

(2)  whose  net  tenant  contribution  to 
rent  determined  in  accordance  with 

§  3560.203(a)(2)  is  less  than  the  basic 
rent  for  the  unit; 

(3)  whose  head  of  the  household  is  a  - 
United  States  citizen  or  a  legal  alien  as 
defined  in  §3560.11; 

(4)  who  meet  the  occupancy  rules 
established  by  the  borrower  in 
accordance  with  §  3560.155(e);  and, 

(5)  who  have  a  signed,  unexpired 
tenant  certification  form  on  file  with  the 
borrower. 

§  3560.255    Requesting  rental  assistance. 

(a)  Submitting  requests.  Borrowers 
seeking  an  allocation  of  rental  assistance 
for  multi-family  housing  must  request 
the  rental  assistance  from  the  Agency  as 
follows. 

(1)  Renewal  rental  assistance.  To  the 
extent  sufficient  funds  are  available,  the 
Agency  will  automatically  renew 
expiring  rental  assistance  agreements  at 
the  existing  number  of  units. 

(2^  New  construction  units.  Loan 
applicants  proposing  to  use  Agency 
rental  assistance  must  include  their 
request  for  rental  assistance  in  their  loan 
proposal  in  accordance  with  §  3560.56. 
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(3J  Servicing  units.  Borrowers 
requesting  rental  assistance  must  have 
tenants  or  eligible  tenant  applicants  on 
a  waiting  list  who  are  RA  eligible. 

(b)  Denial  of  requests. 

(1)  If  a  rental  assistance  request  is 
denied  due  to  the  loan  applicant's  or 
borrower's  ineligibility,  the  Agency  will 
send  the  loan  applicant  or  borrower 
written  notification  of  the  decision  with 
an  explanation  of  the  denial. 

(2)  If  a  rental  assistance  request  to 
renew  expiring  rental  assistance 
agreements  is  denied  because  funding  is 
not  available,  the  Agency  will  notify  the 
borrower  and  the  borrower  must  notify 
the  tenants  of  rent  increases  in 
accordance  with  their  lease  and  state 
and  local  law.  Tenants  losing  rental 
assistance  due  to  a  lack  of  Agency 
funding  may  quit  the  lease  and  vacate 
the  housing  without  penalty  in 
accordance  with  the  terms  of  their  lease. 

(3)  Loan  applicants  or  borrowers 
determined  to  be  eligible  for  RA  as  a 
result  of  an  appeal  or  funding  review 
will  receive  RA,  if  RA  funding  is 
available,  beginning  with  the  month 
following  the  date  of  the  appeal  or 
funding  review  decision  or  beginning  in 
the  Tirst  month  that  RA  funding 
becomes  available. 

§  3560.256    Rental  assistance  payments. 

(a)  Borrower  submission  requirements. 
The  borrower  must  submit  monthly 
requests  for  RA  payments  to  the  Agency 
based  on  occupancy  as  of  the  first  day 
of  the  month  previous  to  the  month  in 
which  the  request  is  being  made. 

(b)  Basis  ofRA  requests.  Borrower 
requests  for  RA  payments  must  be  based 
on  the  difference  between  the  basic  rent 
plus  utility  allowances  for  each  rental 
unit  eligible  for  RA  and  the  net  tenant 
contribution  of  the  tenant. 

(c)  Payments  to  borrower.  Prior  to 
making  RA  payments  to  a  borrower,  the 
Agency  will  deduct  from  the  approved 
RA  payment  amount  any  unpaid  loan 
payments,  late  fees,  and  other  amounts 
which  the  borrower  owes  to  the  Agency. 

(d)  Utility  payments  to  tenants.  The 
borrower  must  pay  tenants  the 
difference  between  the  utility  allowance 
and  the  tenant's  net  contribution  to  rent 
when  a  tena^t^receiving  RA  is  billed 
directly  for  utilities  and  the  utility 
allowance  exceeds  the  net  tenant 
contribution  to  rent.  Such  utility 
payments  to  tenants  must  be  made  on  a 
monthly  basis. 

(e)  Administrative  errors.  Borrowers 
are  responsible  for  correcting  borrower 
errors  made  in  regard  to  RA  requests  for 
payments.  In  accordance  with  subpart  O 
of  this  part,  borrowers  will  be  requited 
to  repay  the  Agency  for  any 
unauthorized  RA  received  or  any 


unauthorized  use  of  RA  except  in  cases 
of  tenant  error  or  fraud. 

§  3560.257    Assigning  rental  assistance. 

(a)  Priorities  for  rental  assistance. 

(1)  Borrowers  must  use  the  following 
priorities  when  assigning  available 
rental  assistance. 

(i)  First  priority  is  to  eligible  very  low- 
income  tenants  paying  the  highest 
percentage  of  their  adjusted  annual 
income  for  Agency  approved  shelter 
costs. 

(ii)  Second  priority,  if  the  housing 
project  has  vacant  rental  units,  is  to  very 
low-income  applicants  on  the  waiting 
list. 

(iii)  Third  priority  is  to  eligible  low- 
income  tenants  paying  the  highest 
percentage  of  their  adjusted  annual 
income  for  Agency  approved  shelter 
costs. 

Civ)  Fourth  priority,  if  the  housing 
project  has  vacant  rental  units,  is  to 
eligible  low-income  applicants  on  the 
waiting  list. 

(v)  Fifth  priority  is  to  households 
which  are  residing  in  a  rental  unit  for 
which  they  do  not  qualify  on  the  basis 
of  an  occupancy  waiver  or  other  special 
approval  situations. 

(2)  In  order  to  provide  rental 
assistance  to  the  third,  fourth,  and  fifth 
priority  categories,  a  borrower  must 
fully  document  either  that  there  are  no 
very  low-income  households  on  the 
housing  project's  waiting  list  or  that 
occupancy  by  low-income  households  is 
limited  as  follows: 

(i)  For  housing  occupied  on  or  after 
November  30,  1983,  no  more  than  5 
percent  of  the  units  in  the  housing  are 
occupied  by  low-income  households;  or 

(ii)  For  housing  occupied  before 
November  30, 1983,  no  more  than  25 
percent  of  the  units  in  the  housing  are 
occupied  by  low-income  households. 

(b)  Continued  eligibility.  Tenants 
receiving  rental  assistance  may  continue 
to  do  so  as  long  as  they  remain  eligible 
for  occupancy  and  for  rental  assistance 
under  §  3560.254(c),  and  as  long  as 
rental  assistance  units  are  available. 

(c)  Assignment  of  rental  assistance. 
Except  as  provided  in  §  3560.454(c)  and 
using  the  priorities  given  in  paragraph 
(a)  of  this  section,  borrowers  must 
assign  available  rental  assistance  units 
as  soon  as  rental  assistance  units 
become  available. 

(1)  When  a  rental  assistance  unit  is 
assigned  to  an  eligible  existing  tenant  on 
a  day  other  than  the  first  day  of  a 
month,  the  Agency  will  not  provide  the 
borrower  rental  assistance  for  the  newly 
assigned  existing  tenant  and  the  tenant 
will  not  pay  reduced  rental  charges 
until  the  first.of  the  month  following  the 
assignment  of  the  rental  assistance. 


(2)  When  an  eligible  applicant  moves 
into  a  rental  assistance  unit  on  a  day 
other  than  the  first  day  of  a  month,  they 
.  will  pay  a  prorated  rent  based  on  the 
number  of  days  they  occupy  the  rental 
assistance  unit  and  the  amount  of  rental 
assistance  they  will  be  receiving. 
■  (d)  Incorrectly  assigned  rental 
assistance.  Incorrectly  assigned  rental 
assistance  is  viewed  as  unauthorized 
assistance  and  handled  in  accordance 
with  subpart  O  of  this  part. 

§  3560.258    Terms  of  agreement. 

(a)  Term  of  agreement.  Rental 
assistance  agreements  will  be  consistent 
with  available  funding.  Rental 
assistance  agreements  expire  when  the 
funds  obligated  for  rental  assistance 
units  are  fully  disbursed  in  accordance 
with  the  conditions  of  the  agreement. 

(b)  Replacing  expiring  obligations.  To 
the  extent  funds  are  available  for 
replacement  units,  the  Agency  will 
renew  rental  assistance  agreements  for  a 
5  year  obligation  period. 

§  3560.259    Transferring  rental  assistance. 

(a)  Agency  authority.  The  Agency  may 
transfer  rental  assistance  in  the 
following  instances: 

(1)  To  accompany  the  transfer  of  a 
housing  project  to  a  different  borrower: 

(2)  After  a  voluntary  conveyance  or  a 
foreclosure  sale; 

(3)  After  a  liquidation  or  prepayment; 

(4)  When  some  or  all  rental  assistance 
units  have  not  been  used  for  a  4-month  ■ 
period;  and, 

(5)  Due  to  an  unclosable  loan. 

(b)  Transferring  rental  assistance  for 
'displaced  tenants.  The  Agency  may 

transfer  rental  assistance  from  one 
housing  project  to  another  eligible 
housing  project  to  which  a  tenant  is 
moving  due  to  displacement  as  a  result 
of  prepayment,  liquidation,  or  a  natural 
disaster  for  that  teneuit's  use.  The  tenant 
must  begin  using  the  rental  assistance 
within  4  months  of  the  transfer  or  the 
RA  will  become  available  for  use  by  the 
next  rental  assistance  eligible  tenant  in 
the  housing  project. 

§  3560.260    Rental  subsidies  from  non- 
Agency  sources. 

(a)  General.  The  Agency  may 
authorize  the  use  of  rental  subsidies 
from  sources  other  than  the  Agency  in 
Agency  financed  housing  projects.  The 
Agency  will  make  no  commitment  to 
providing  Agency  rental  assistance  at 
the  expiration  of  the  rental  subsidies 
from  other  sources. 

(b)  HUD  vouchers  and  certificates. 
When  tenants  receive  rental  subsidies 
through  section  8  vouchers  or 
certifications  issued  by  the  U.S. 
Department  of  Housing  and  Urban 
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Development  (HUD),  borrowers 
operating  under  Plan  II  must  set  rental 
unit  rents  as  follows. 

(1)  HUD  certificates.  For  tenants  with 
HUD  certificates,  the  borrower  must  set 
the  rental  unit  rent  at  the  basic  rent  or 
the  net  tenant  contribution,  whichever 
is  higher.  The  public  housing  authority 
distributing  the  section  8  subsidy  may 
set  the  utility  allowance. 

(2)  HUD  vouchers.  For  tenants  with 
HUD  vouchers,  the  borrower  must  set 
the  rental  unit  rent  at  the  basic  rent  or 
the  rent  standard  set  by  the  public 
housing  authority,  whichever  is  higher. 
The  value  of  the  voucher  exceeding 
basic  rent  up  to  the  note  rent  will  be 
remitted  to  the  Agency.  The  public 
housing  authority  distributing  the  HUD 
vouchers  may  set  the  utility  allowance. 

(c)  Loan  proposals  using  non-Agency 
rental  subsidy.  Loan  applicants  or 
borrowers  proposing  to  use  rental 
subsidy  from  sources  other  than  the 
Agency  must  provide: 

(1)  Documentation  demonstrating  that 
a  market  exists  for  households  eligible 
for  the  subsidy  and  the  households  are 
at  income  levels  that  would  benefit  from 
the  amount  of  rental  subsidy  that  will  be 
provided; 

(2)  A  plan  describing  actions  to  be 
taken  when  the  rental  subsidy  expires  to 
minimize  the  impact  on  tenants  losing 
the  rental  assistance  and  to  avoid 
displacement;  and 

(3)  A  copy  of  the  project-based  rental 
assistance  agreement  to  be  signed  by  the 
borrower  and  the  provider  of  the  rental 
assistance. 

(d)  Rental  subsidy  agreement.  The 
borrower  and  the  provider  of  rental 
subsidies  from  sources  other  than  the 
Agency  must  execute  a  rental  subsidy 
agreement  and  submit  a  copy  of  the 
agreement  to  the  Agency.  At  a 
minimum,  the  rental  subsidy  agreement 
between  the  borrower  and  the  source  of 
the  rental  subsidy  must  include  the 
following  provisions: 

(1)  A  description  of  how  the  subsidy 
will  be  paid.  "The  rental  subsidy 
payments  may  be  paid  directly  to  the 
tenants,  to  the  borrower  on  behalf  of  the 
tenants,  or  deposited  to  a  separate 
account  established  for  the  subsidy.  The 
tenants  must  be  advised  of  the  amount 
and  source  of  the  subsidy  through  the 
lease  or  a  supplement  to  the  lease. 

(2)  The  life  of  a  project-based  rental 
subsidy  agreement  with  a  non-Agency 
source  must  be  at  least  5  years  and 
sufficient  funds  must  be  set  aside  to 
assure  availability  of  the  rental  subsidy 
for  this  term.  The  method  of  supplying 
the  funds  must  be  clearly  established. 


§  3560.261    Improperly  advanced  rental 
assistance. 

Improperly  advanced  RHS  rental 
assistance  resulting  from  tenant  or 
borrower  error  or  fraud  constitutes 
unauthorized  assistance  and  the 
provisions  of  subpart  O  of  this  part 
apply. 

§§3560.262-3560.299    [Reserved] 

§3560.300    OMB  control  number. 
[Reserved] 

SutifMirt  G— Financial  IManagement 

§:*560.301    General. 

This  subpart  contains  requfrements 
for  the  financial  management  of  Agency- 
financed  multi-family  housing  projects, 
including  accounts,  budgets,  reports, 
and  engagements.  Financial 
management  systems  and  procedures 
must  cover  all  housing  operations  and 
provide  adequate  documentation  to 
ensure  that  program  objectives  are  inet. 

§  3560.302    Accounting,  bookkeeping, 
budgeting,  and  financial  management 
systems.  - 

(a)  General.  Borrowers  must  establish 
the  accounting,  bookkeeping,  budgeting 
and  financial  management  procedures  . 
necessary  to  conduct  housing  project 
operations  in  a  financially  safe  and 
sound  manner.  Borrowers  must 
maintain  records  in  a  maimer  suitable 
for  an  audit  (jr  engagement  and  must  be 
able  to  report  accurate  operational 
results  to  the  Agency  from  these 
accounts  and  records. 

(b)  Acceptable  methods  of  accounting. 

(1)  Borrowers  may  use  a  cash,  accrual, 
or  modified  accrual  method  of 
accounting,,  bookkeeping,  and  budget 
preparations. 

(2)  Borrowers  must  describe  their 
accounting,  bookkeeping,  budget 
preparation,  and  financial  reporting 
procedures,  including  Agency-approved 
engagements,  in  their  management  plan. 

(3)  Borrowers  must  notify  the  Agency 
of  any  changes  in  their  accounting, 
bookkeeping,  budget  preparation,  and 
financial  management  reporting  systems 
through  a  revision  of  their  management 
plan. 

-  (c)  Account  requirements. 

(1)  As  used  in  this  paragraph,  the  term 
account  is  used  interchangeably  to  mean 
a  bookkeeping  account  (ledger),  or  a 
bank  account. 

(2J  At  a  minimum,  borrowers  must 
maintain  the  accounts  required  by  their 
loan  agreement  or  resolution. 

(3)  The  following  list  identifies  the 
financial  accounts  that  are  required  for 
each  housing  project.  Accounts  are  to  be 
funded  in  the  following  priority  order, 
except  that  paragraphs  (c)(3)(iv)  and  (v) 


of  this  section  are  funded  directly  by 
tenant  security  deposits  or  patron 
capital  receipts  respectively: 

(i)  General  operating  account; 

(ii)  Real  estate  tax'and  insurance 
account  (if  not  part  of  the  general 
operating  account);  , 

(iii)  Reserve  account; 

(iv)  Tenant  security  dejrosit  account; 

(v)  Membership  fee  account  for 
cooperative  housing;  and 

(vi)  For  cooperative  housing  only,  a 
patron  capital  account. 

(4)  Amounts  escrowed  for  taxes  and 
insurance  may  be  kept  in  the  general 
operating  account  as  long  as  the 
accounting  system  reflects  the  amount 
escrowed. 

(5)  Regardless  of  the  number  or  types 
of  accounts  established,  the  borrower 
must  meet  the  following  requirements. 

(i)  All  housing  project  funds  must  be 
held  only  in  financial  institution 
accounts  insured  by  an  agency  of  the 
Federal  Government,  backed  by 
collateral  provided  by  the  bank,  or  held 
in  securities  meeting  the"  conditions  in 
this  subpart. 

(ii)  Funds  maintained  in  an 
institution  may  not  exceed  the  limit 
established  for  federal  deposit 
insurance.  If  funds  exceed  the  amount 
covered  by  federal  deposit  insurance, 
borrowers  must  obtain  a  collateral 
pledge  from  the  institution  to  cover  all 
funds  or  must  move  funds  to  an 
institution  that  will  insiu^  the  funds.  ' 

(iii)  All  funds  and  proceeds  in  any 
account  must  be  used  only  for 
authorized  purposes  as  described  in 
Agency's  regulations,  loan  or  grant  _ 
documents  and  management  plan 
regulations.  Use  of  funds  for  non- 
program  purposes  may  constitute  non- 
monetary default  as  described  in 
§  3560.452(c). 

(iv)  All  funds  received  and  held  in 
any  account,  except  the  tenant  security 
deposit,  membership  fee.  and  patron 
capital  accounts,  must  beheld  in  trust 
by  the  borrower  for  the  loan  obligation 
until  used  and  serve  as  security  for  the 
Agency  loan  or  grant. 

(v)  Borrowers  must  be  able  to  account 
for  housing  project  funds  with 
accounting  methods  or  practices  that 
maintain  the  proprietary  identity  of  the 
funds  for  each  project. 

(vi)  Each  borrower  must  have  access 
to  at  least  one  demand  deposit  or 
checking  account. 

(vii)  Housing  project  funds  may  not  be 
pledged  as  collateral  for  debts  without 
Agency  approval.  If  such  a  need  arises 
for  an  eligible  program  purpose,  the 
borrower  must  obtain  prior  Agency 
approval. 

(6)  Tenant  security  deposits.  Tenant 
security  deposit  accounts  or 
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membership  fee  accounts  and  patron 
capital  accounts  must  be  maintained  in 
a  separate  account  in  trust  for  the 
tenants  or  members  and  handled  in  a 
manner  consistent  with  State  and  local 
laws. 

(d)  Documentation  of  separate 
accountability.  Housing  project  funds 
may  be  combined  in  one  or  more  bank 
accounts  for  two  or  more  housing 
projects  as  long  as  the  borrower's 
accounting  system  segregates  and  tracks 
funds  for  each  project  separately. 

(1)  When  borrowers  request  Agency 
approval  of  an  accounting  system  that 
combines  funds  from  two  or  more 
housing  projects,  they  must  demonstrate 
to  the  Agency  that  the  accounting 
systems  are  structured  to  segregate  and 
maintain  separate  accountability  for 
each  housing  project.  Such 
demonstration  must  include  a  statement 
issued  by  a  Certified  Public  Accountant 
stating  that  the  accounting  system  is 
structured  to  meet  this  principle  of 
separate  accountability. 

(2)  The  accounting  system  and 
management  plan  must  document  the 
method  for  prorating  revenue  and 
expenses  that  are  not  clearly  identifiable 
as  being  associated  with  a  particular 
housing  project. 

(3)  Funds  for  housing  projects 
managed  by  the  same  management 
company  must  not  be  co-mingled. 

(e)  Records. 

(1)  Borrowers  must  retain  all  housing 
project  financial  records,  books,  and 
supporting  material  for  three  years  after 
the  issuance  of  the  audit  or  engagement 
and  financial  reports.  Upon  request, 
these  materials  will  immediately  be 
made  available  to  the  Agency,  its 
representatives,  the  USDA  Office  of 
Inspector  General  (OIG),  or  the  General 
Accounting  Office  (GAO). 

(2)  Borrower  accounts  and  records 
will  be  kept  or  made  available  in  a  . 
location  with  reasonable  access  for 
inspection,  review,  and  copying  by  the 
Agency,  other  authorized 
representatives  of  the  USDA,  OIG,  or 
GAO. 

(3)  Automated  records  may  be  used  if 
they  meet  the  conditions  of  paragraph 
(f)  of  this  section. 

(f)  Forms  generated  by  automated 
systems. 

(1)  The  forms  and  formats  approved 
for  use  by  borrowers  may  be  prepared 
on  automated  systems  when  they  meet 
the  requirements  of  this  paragraph. 

(2)  Forms  may  be  automated  if  they 
meet  the  following  requirements. 

(i)  The  identical  wording  and 
nomenclature  of  an  official  form  must 
be  included  in  the  automated  version  of 
the  form,  including  the  Office  of 


Management  and  Budget  (OMB) 
approval  number. 

(ii)  The  logic  or  mathematical 
calculation  of  an  official  form  must  be 
the  same  in  an  automated  version  of  the 
form. 

(iii)  The  name  or  logo  of  the  source  of 
the  automated  form  must  be  visible  on 
each  output  of  the  automated  form. 

(iv)  Output  size  must  be  8V2  x  11 
inches. 

(v)  Nominal  spacing  adjustment  and 
colored  paper  are  allowed. 

(g)  Farm  Labor  Housing.  Borrowers 
with  on-farm  labor  housing  units  will  be 
considered  in  compliance  with  this 
section  by  virtue  of  completing  the 
record  keeping  and  reporting 
requirements  outlined  in  subpart  M  of 
this  part. 

§3560.303    Housing  proi«ct  budgets. 

(a)  General  requirements. 

(1)  Using  an  Agency-approved  format, 
borrowers  must  submit  to  the  Agency 
for  approval  a  proposed  annual  housing 
project  budget  prior  to  the  start  of  the 
housing  project's  fiscal  year.  The  capital 
budget  section  of  the  annual  project 
budget  must  include  anticipated 
expenditures  on  the  project's  long-term 
capital  needs  as  specified  in 

§  3560.103(c). 

(2)  Budget  projections  regarding 
income,  expenses,  vacancies,  and 
contingencies  must  be  realistic  given  the 
housing  project's  history,  current 
circumstances,  and  market  conditions. 

(3)  Borrowers  must  document  that  the 
operating  expenses  included  in  the 
budget  accurately  reflect  reasonable  and 
necessary  costs  to  operate  the  housing 
project  in  a  manner  consistent  with  the 
objectives  of  the  loan  and  in  accordance 
with  the  applicable  Agency 
requirements. 

(4)  Borrower  must  submit  supporting 
evidence  to  justify  housing  project 
utility  allowances. 

(5)  Upon  Agency  request,  borrowers 
must  submit  any  additional 
documentation  necessary  to  establish 
that  applicable  Agency  requirements 
have  been  met. 

(b)  Allowable  and  unallowable  project 
expenses. 

(1)  Allowable  expenses.  Allowable 
expenses  include  those  expenses  that 
are  directly  attributable  to  housing 
project  operations  and  are  necessary  to 
carry  out  successful  operations. 

(i)  Housing  project  expenses  must  not 
duplicate  expenses  included  in  the 
management  fee. 

(ii)  With  prior  Agency  approval, 
cooperatives  and  nonprofit 
organizations  may  use  housing  project 
funds  to  asset  management  expenses 
directly  attributable  to  ownership 


responsibilities.  Such  expenses  may 
include: 

(A)  Errors  and  omissions  insurance 
policy  for  the  Board  of  Directors. 

(B)  Board  of  Director  review  and 
approval  of  proposed  RHS  annual 
operating  budgets,  including  proposed 
repair  and  replacement  outlays  and 
accruals. 

(C)  Board  of  Director  review  and 
approval  of  capital  expenditures, 
audited  financial  statements,  and 
consideration  of  any  management 
comments  noted. 

(D)  Long-term  asset  management 
reviews. 

(2)  Unallowable  expenses.  Housing 
project  funds  may  not  be  used  for  any 
of  the  following: 

(i)  Equity  skimming  as  defined  by  title 
V  of  the  Housing  Act  of  1949,  section 
543(a),  42  U.S.C. 

(ii)  Purposes  unrelated  to  the  housing 
project. 

(iii)  Reimbursement  of  inaccurate  or 
false  claims. 

(iv)  Settlement  agreements,  court 
ordered  decrees,  legal  fees,  or  other 
costs  that  result  from  the  filing  of  civil 
rights  complaints  or  legal  action  alleging 
the  borrower,  or  a  representative  of  the 
borrower,  has  committed  a  civil  rights 
violation. 

(v)  Fines,  penalties,  and  legal  fees 
where  the  borrower  or  a  borrower's 
representative  has  been  found  guilty  of 
violating  laws,  including,  but  not 
limited  to,  civil  rights,  evictions,  and 
building  codes. 

(c)  Priorities.  The  priority  order  of 
planned  and  actual  budget  expenditures 
will  be: 

(1)  Critical  operating  and  maintenance 
expenses,  including  taxes  and 
insurance; 

(2)  Agency  debt  payments; 

(3)  Reserve  account  requirements; 

(4)  Oftier  authorized  expenditures; 
and 

(5)  Return  on  owner  investment. 

(d)  Agency  review  and  approval. 

(1)  The  Agency  will  only  approve 
housing  project  budgets  that  meet  the 
requirements  of  paragraphs  (a),  (b)  and 
(c)  of  this  section. 

(2)  If  no  rent  increase  is  requested,    • 
borrowers  must  submit  budget 
documents  for  Agency  approval  60 
calendar  days  prior  to  the  start  of  the 
housing  project's  fiscal  year. 

(i)  The  Agency  will  notify  borrowers 
if  the  budget  submission  is  incomplete. 

(ii)  The  Agency  will  notify  the 
borrower  if  the  budget  does  not  meet  the 
requirements  of  paragraphs  (a),  (b),  or 
(c)  of  this  section. 

(3)  If  a  rent  increase  is  requested,  the 
borrower  must  submit  budget 
documents  to  the  Agency  and  notify 
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tenants  of  the  requested  rent  increase  at 
least  105  calendar  days  prior  to  the  start 
of  the  housing  project's  fiscal  year. 

(i)  The  Agency  will  notify  borrowers 
if  the  budget  submission  is  incomplete. 

(ii)  The  Agency  will  notify  the 
borrower  if  the  budget  does  not  meet  the 
requirements  of  paragraphs  (a),  (b),  or 
(c)  of  this  section  or  if  the  rent  and 
utility  allowance  request  has  been 
denied  in  accordance  with  §  3560.205(f). 

(iii)  The  rent  increase  is  not  approved 
until  the  Agency  issues  a  written 
approval. 

(4)  If  the  Agency  denies  the  budget 
approval,  the  Agency  will  notify  the 
borrower  in  writing  and  indicate  the 
deficiencies  in  the  budget  submission. 

(5)  Upon  notification  of  the 
deficiencies,  borrowers  will  have  10 
calendar  days  to  submit  additional 
documentation.  The  Agency  will  notify 
the  borrower  if  the  budget  has  been 
accepted  or  rejected. 

(6)  If  budget  approval  is  denied,  the 
borrower  shall  continue  to  operate  the 
housing  project  on  the  basis  of  the  most 
recently  approved  budget. 

•0 

§  3560.304    Initiar  operating  capital. , .  ^     ^ 

(a)  Purpose.  To  provide  a  source  of 
capital  for  start-up  costs,  such  as  the 
purchase  of  equipment,  operating, 
maintenance,  and  debt  service  expenses, 
borrowers  are  required  to  make  an 
initial  operating  capital  contribution  to 
the  general  operating  account  as 
described  in  §  3560.64. 

(b)  Authorized  uses  of  initial 
operating  capital.  Initial  operating 
capital  may  be  used  only  to  pay  for 
approved  budgeted  expenses. 

(c)  Withdrawal  of  initial  operating 
capital.  Initial  operating  capital  funds 
may  be  withdrawn  by  a  borrower  if: 

(1)  The  initial  operating  capital  was 
provided  from  the  borrower's  own 
funds; 

(2)  The  borrower  requests  the 
withdrawal  after  the  second  yeeir  of 
housing  project  operations  and  prior  to 
the  13th  year  of  operations; 

(3)  The  housing  project  has  had  a  90 
percent  occupancy  rate  for  a  period  of 
12  months  prior  to  the  withdrawal 
request; 

(4)  The  withdrawal  will  not  affect  the 
financial  viability  of  the  housing        '^ 
project; 

(5)  Contributions  to  the  reserve 
account  are  at  authorized  levels; 

(6)  The  withdrawal  request  will  not 
result  in  rent  increases;  and 

(7)  There  are  no  outstanding 
deficiencies  in  management's  physical 
maintenance  of  the  housing  project. 

§3560.305    Return  on  investment. 

(a)  Borrower's  return  on  investment. 
Borrowers  may  receive  a  return  on  their 


investment  (ROI)  in  accordance  with  the 
terms  of  their  loan  agreement  and  the 
following: 

(1)  If  there  is  a  positive  net  cash  flow 
in  housing  project  operations,  the  ROI 
may  be  taken  by  the  borrower 
immediately  after  the  housing  project's 
fiscal  year,  provided  that  the  balance  of 
the  reserve  account  is  equal  to  or  greater 
than  required  deposits  minus 
authorized  withdrawals.' If  the  annual 
financial  reports  indicate  that  an  ROI 
should  not  have  been  taken,  borrowers 
will  be  required  to  return  any 
unauthorized  ROI. 

(2)  If  there  is  negative  cash  flow  in 
housing  project  operations,  the  Agency 
may  authorize  the  borrower  to  take  the 
ROI  only  after  the  Agency  has  reviewed 
the  housing  project's  annual  financial 
reports  and  determines: 

(i)  Surplus  cash  ejjists  in  either  the 
general  operating  account  as  defined  in 
§  3560.306(d)(2)  or  the  reserve  account, 
if  the  balance  is  greater  than  the 
required  deposits  minus  authorized 
withdrawals. 

(ii)  The  housing  project  has  sufficient 
funds  to  address  identified  capital  or 
operational  needs.  • 

(b)  Unpaid  return  on  investment.  An 
earned,  but  unpaid  ROI  for  any  previous 
year  may  be  requested  by  the  borrower 
and  authorized  by  the  Agency  under  the 
•provisions  of  §  3560.305(a)(2)  provided 
the  current  year's  ROI  has  been  paid 
first  and  a  rent  increase  is  not  required 
to  generate  funds  to  pay  the  unpaid  ROI. 

§3560.306    Reserve  account 

(a)  Purpose.  To  meet  the  major  capital 
expense  needs  of  a  housing  project, 
borrowers  must  establish  and  maintain 
a  reserve  account. 

(b)  Financial  management  of  the 
reserve  account.  Borrower  management 
of  the  reserve  account  is  subject  to  the 
requirements  of  7  CFR  part  1902, 
subpart  A  regarding  supervised  bank 
accounts. 

(c)  Funding  of  the  reserve  account. 
Borrowers  must  make  monthly 
payments  to  the  reserve  account  in  the 
amount  established  in  loan  documents,  ■ 
beginning  with  the  first  loan  payment  or 
a  date  specified  in  loan  documents. 
Borrowers  must  continue  these 
payments  until  the  account  reaches  the 
total  amount  specified  in  the  loan 
documents. 

(d)  Transfer  of  surplus  general 
operating  account  funds. 

(1)  The  general  operating  account  will 
be  deemed  to  contain  surplus  funds 
when  the  balance  at  the  end  of  the 
housing  project's  fiscal  year,  after  all 
payables,  exceeds  10  percent  of  the 
operating  and  maintenance  expenses, 
including  debt  service  to  the  Agency, 


transfers  to  reserves,  and  a  return  to  the 
borrower,  including  repayment  of  the 
borrower's  contribution  to  initial 
operating  capital,  if  it  has  not  been 
repaid.  If  the  borrower  is  escrowing 
taxes  and  insurance  premiums,  include 
the  amount  that  should  be  escrowed  by 
year  end  and  subtract  such  tax  and 
insurance  premiums  from  operating  and 
maintenance  expenses  used  to  calculate 
10  percent  of  the  operating  and 
maintenance  expenses. 

(2)  If  a  housing  project's  general 
operating  account  has  surplus  funds  at 
the  end  of  the  housing  project's  fiscal 
year,  the  Agency  may  require  the 
borrower  to  reduce  rents  in  the 
following  year,  use  the  surplus  funds  to 
address  capital  needs,  reduce  the  debt 
service  on  the  borrower's  loan,  or  make 
a  deposit  in  the  housing  project's 
reserve  account,  if  the  reserve  account  is 
not  fully  funded. 

(3)  At  the  end  of  the  borrower's  fiscal 
year,  if  the  borrower  is  required  to 
transfer  surplus  funds  in  the  general 
operating  account  to  the  reserve 
account,  the  transfer  does  not  change 
the  required  contributions  to  the  reserve 
account  in  the  following  year.  Funds 
transferred  to  the  reserve  in  this  manner 
may  be  counted  towards  the  required 
contribution  for  the  following  year  or 
years  depending  on  the  amount  of  the 
required  transfer  of  surplus  funds. 

(e)  Resumption  of  payments.  When 
the  account  balance  falls  below  the  total 
amount  specified  in  the  loan  or  grant 
documents,  borrowers  must  resume 
making  monthly  payments  to  the 
reserve  account  and  continue  until  the 
reouired  balance  has  been  restored. 

(f)  Account  requirements.  Borrowers 
must  establish  and  maintain  the  reserve 
account  according  to  §  3560.64, 

§  3560.302(c)(6),  and  the  following       " 
requirements. 

(1)  Reserve  accounts  must  be 
deposited  in  interest-bearing  accounts 
or  securities  with  rates  equal  to  or 
greater  than  passbook  savings  or 
checking  accounts. 

(2)  Reserve  accounts  must  he 
supervised  accounts  that  require  Agency 
countersignatures  on  all  withdrawals. 

(g)  Funds  invested  in  securitjes.  In 
addition  to  the  requirements  specified 
in  §  3560.305(f),  the  following 
requirements  apply  when  reserve  funds 
are  invested  in  securities. 

(1)  Any  securities  in  which  reserves 
are  invested  must  be  backed  by  the 
federal  or  state  government,  or  an 
Agency  of  the  federal  or  state 
government,  or  be  triple  A  rated  tax- 
exempt  bonds. 

(2)  The  borrower  must  record  the 
price  actually  paid  for  the  securities. 
When  designated  as  a  reserve  deposit. 
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the  price  paid  must  equal  the  required 
contribution  to  reserves. 

(3)  Investors  must  be  knowledgeable 
about  industry  practices  and  consider 
the  impact  of  typicai  fees  and  charges 
for  purchases,  sales  and  maintenance  of 
an  account,  when  making  investment 
decisions.  Such  fees  may  be  paid  for  out 
of  reserves,  only  with  the  consent  of  the 
Agency.  Housing  project  funds  may  not 
be  used  to  pay  for  a  financial  advisor. 

(h)  Use  of  ine  reserve  account. 

(1)  Borrowers  must  request  Agency 
approval  of  reserve  account  withdrawals 
prior  to  the  withdrawal. 

(2)  Borrowers  must  inform  the  Agency 
of  planned  uses  of  reserve  accounts  in 
their  annual  capital  budget  if  known  at 
budget  planning  time. 

(3)  The  Agency  will  indicate  any 
conditions  governing  withdrawals  from 
a  reserve  account  at  the  time  it  approves 
the  withdrawal. 

(4)  In  emergency  situations,  the 
Agency  may  specify  special  procedures 
to  provide  an  expedited  approval 
process  for  the  use  of  the  reserve 
account. 

(5)  The  Agency  may  "post-approve" 
the  use  of  reserve  funds  only  under 
extraordinary  circumstances  and  only  if 
the  funds  were  used  for  authorized 
purposes  and  their  expenditure  would 
have  been  approved  by  the  Agency  had 
a  request  been  submitted  prior  to  the 
withdrawal. 

(6)  The  Agency  may  approve  the  use 
of  reserve  funds  for  operating  costs 
when  circumstances  that  are  determined 
by  the  Agency  to  be  beyond  the 
borrower's  control  have  resulted  in  a 
shortfall  in  the  housing  project's  general 
operating  account. 

(i)  Allowable  uses.  Allowable  uses  oi 
reserve  funds  include  the  following. 

(1)  Major  capital  improvements  and 
replacements. 

(2)  Housing  project  operating 
expenses  provided  the  requirement  of 
paragraph  (h)(6)  of  this  section  has  been 
met,  including: 

(i)  Payments  due  on  the  loan,  or 
(ii)  Payment  of  a  return  on  investment 
at  the  end  of  the  borrower's  Hscal  year. 

(3)  With  Agency  approval,  borrowers 
operating  on  a  for-profit  or  a  limited 
profit  basis  may  make  an  annual 
withdrawal  from  the  reserve  account, 
equal  to  no  more  than  25  percent  of  the 
amounts  earned  on  a  reserve  account 
during  the  prior  year. 

(4)  For  other  purposes,  which  in  the 
judgment  of  the  Agency  will  promote 
the  loan  purposes,  strengthen  the 
security  or  facilitate,  improve,  or 
maintain  the  housing  and  the  orderly 
collection  of  the  loan  without 
jeopardizing  the  loan  or  impairing  the 
adequacy  of  the  security. 


(j)  Records.  Borrowers  must  maintain 
records  documenting  all  expenses 
which  were  paid  by  withdrawals  from 
the  reserve  account. 

(k)  Changes  to  reserve  requirements. 

(1)  At  a  borrower's  request,  the 
Agency  may  permit  the  loan  agreement 
or  loan  resolution  to  be  amended  to 
adjust  the  required  funding  of  the 
reserve  account  to  meet  anticipated 
"life-cycle"  capital  needs,  including 
equipment  and  facility  replacement 
costs.  Such  a  request  may  be  based  on 

a  capital  needs  assessment  performed  in 
response  to  §  3560.103(c)(2). 

(2)  Borrowers  may  use  an  Agency 
approved  capital  needs  assessment  as 
the  basis  for  requesting  adjustments  to 
the  reserve  account. 

(3)  The  Agency  may  approve  a  change 
in  the  reserve  account  funding  level 
based  on  the  findings  of  an  approved 
capital  needs  assessment.  The  approval 
to  increase  reserve  account  funding 
levels  will  take  into  consideration  the 
housing  project's  approved  budget  and 
the  housing  project's  ability  to  support 
increased  reserve  account  deposits 
without  causing  basic  rents  to  exceed 
conventional  rents  for  comparable  units 
in  the  area. 

(1)  Excess  reserves.  Amounts  in  the 
reserve  account  which  exceed  the  total 
required  by  the  loan  or  grant  agreement 
must  be  used,  at  the  direction  of  the 
Agency,  to: 

(1)  Pay  for  expenses  specified  in  a 
long-term  capital  plan; 

(2)  Make  payments  on  the  Agency 
loan; 

(3)  Reduce  rents  by  a  transfer  to  the 
general  operating  account; 

(4)  Fund  preservation  incentives 
authorized  in  subpart  N  of  this  part;  or 

(5)  Cover  other  expenditures 
determined  to  be  related  to  the  purpose 
of  the  housing  project  and  in  the  best 
interest  of  the  Federal  Govenmient. 

(m)  Procurement.  The  requirements  of 
§  3560.102(c),  (d)  and  (i),  and  all  other 
Agency  requirements  relating  to 
procurement,  bidding,  identity-of- 
interest,  cost-reasonableness,  and 
construction  management  apply  to  any 
work  or  services  paid  out  of  reserve 
funds.  Structural  repairs  and  other 
significant  work  on  major  building 
systems  such  as  heating  or  air 
conditioning  must  be  done  in 
accordance  with  the  requirements  of  7 
CFR  part  1924,  subpart  A. 

§3560.307    Reports. 

(a)  Required  reports.  Borrowers  must 
submit  required  reports  using  Agency- 
approved  formats. 

(d)  Quarterly  and  monthly  reports. 
The  Agency  may  require  quarterly  or 
monthly  reports  to  monitor  financial 


progress  when  closer  supervision  is 
warranted.  ^ 

S  3560.306    Annual  financial  reports. 

(a)  General.  Borrowers  must  submit 
aimual  financial  reports  that  meet  the 
requirements  of  this  section.  The  annual 
financial  reports  to  be  submitted  are  the 
Multi-Family  Housing  (MFH)  Project 
Budget  with  actual  expenditures  and  the 
MFH  Balance  Sheet.  Annual  financial 
reports  are  due  to  the  Agency  within  90 
days  of  the  end  of  the  borrower's  fiscal 
year. 

(1)  Borrowers  with  16  or  more  units 
in  their  housing  project  must  base  their 
annual  financial  reports  on  an 
engagement  report  completed  according 
to  agreed  upon  procedures  established 
by  the  Agency  as  specified  in  paragraph 
(c)  of  this  section.  Borrowers  must 
include  the  engagement  report  with 
their  annual  financial  reports  submitted 
to  the  Agency. 

(2)  Borrowers  with  less  than  16  units 
in  their  housing  project  must  submit 
annual  financial  reports  using  Agency- 
approved  formats  and  certify  that  the 
housing  meets  the  performance 
standards  established  in  paragraph  (d) 
of  this  section.  Borrowers  may  use  a 
CPA  to  prepare  this  report. 

(b)  Housing  projects  with  common 
management.  In  housing  projects 
managed  by  a  common  management 
entity,  operate  under  a  common 
accounting  system  and  procedures,  and 
have  a  common  managing  general 
partner,  the  Agency  may  designate  a 
sample  of  the  housing  projects  for     ,, 
annual  financial  reports  that  meet  the 
requirements  of  paragraph  (a)(1)  of  this 
section.  For  the  housing  projects  not 
included  in  the  sample,  the  borrower 
must  submit  annual  financial  reports 
that  meet  the  requirements  of  paragraph 
(a)(2)  of  this  section. 

(c)  Engagement  requirements. 
Borrowers  required  to  submit  aimual 
financial  reports  based  on  an 
engagement  performed  by  a  CPA  must 
meet  the  following  requirements. 

(1)  Borrowers  must  submit  the  results 
of  an  engagement  that  examines  specific 
records  using  agreed  upon  procedures 
established  by  the  Agency  and  that 
describes  the  borrower's  performance  in 
meeting  the  standards  described  in 
paragraph  (d)  of  this  section. 

(2)  The  engagement  will  be  initiated 
by  the  borrower  using  the  Agency's 
engagement  letter,  which  will  specify 
the  engagement  program  and  establish 
the  reporting  requirements  for  the 
engagement. 

(3)  The  engagement  must  be 
conducted  by  a  Certified  Public 
Accountant  (CPA)  in  accordance  with 
American  Institute  of  Certified  Public 
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Accountant  (AICPA)  Standards  and 
Agency  requirements. 

(4)  AH  engagement  reports  must  be 
prepared  for  use  by  the  Agency. 

(d)  Performance  standards.  Borrowers, 
must  ensure  that: 

(1)  Required  accounts  are  properly 
maintained  and  tracked  separately; 

(2)  Payments  from  operating  accoiuits 
are  disclosed  and  accurately  represented 
on  financial  reports; 

(3)  The  reserve  amount  is  at  the 
authorized  level  and  there  are  no 
encumbrances; 

(4)  Tenant  security  deposit  accounts 
are  fully-funded  and  are  maintained  in 
separate  accounts  and  meet  State  and 
local  requirements; 

(5)  Payment  of  owner  return  was 
consistent  with  the  terms  of  the 
applicable  loan  agreement; 

(6)  The  borrower  has  maintained 
proper  insurance  in  accordance  with  the 
requirements  of  §  3560.105(b);  and 

(7)  All  financial  records  are  adequate 
and  suitable  for  examination. 

(e)  Other  financial  reports. 

(1)  Nonprofit  and  public  borrower 
entities  must  submit  audits  in 
accordance  with  7  CFR  part  3052. 

(2)  The  Agency  may  require 
additional  opinions  of  financial 
condition  and  compliance,  such  as 
audits,  to  assure  the  security  of  the 
asset,  determine  whether  the  housing 
project  is  being  operated  at  a  reaspnable 
cost,  or  to  detect  fraud,  waste,  or  abuse. 

(3)  Any  audits  independently 
obtained  by  the  borrower  also  must  be 
submitted  to  the  Agency  for  review. 

(f)  Full  audit  expense  approval.  For  2 
years  from  the  effective  date  of  these 
regulations,  the  Agency  will  approve  as 
a  housing  project  expense,  additional 
reasonable  costs  of  obtaining  a  full 
audit. 

§§3560.309-3560.349    [Reserved] 

§3560.350  0MB  control  number. 
[Reserved] 

Subpart  H— Agency  Monitoring 

§3560.351    General. 

This  subpart  contains  policies  for 
Agency  monitoring  of  operations  and 
management  at  multi-family  housing 
projects. 

§  3560.352    Agency  monitoring  scope, 
purpose,  and  tiorrower  responsibilities. 

(a)  Scope  of  Agency  monitoring 
activities.  The  Agency  will  review 
reports,  records,  and  other  materials 
related  to  the  housing  project,  including 
borrower  financial  reports,  housing 
project  records,  and  other 
communications.  The  Agency  also  will 
review  material  related  to  a  housing 


project  submitted  by  a  tenant  or  other 
source.  To  assess  conditions  such  as  a 
housing  project's  physical  condition, 
record  keeping  procedures,  and 
operations  and  management  activities, 
including  borrower  compliance  with 
Federal,  state,  and  local  laws  and 
Agency  requirements,  the  Agency  will 
conduct  periodic  on-site  monitoring 
reviews  of  a  housing  project. 

(b)  Purpose  of  Agency  monitoring 
activities.  Agency  monitoring  activities 
are  designed  to  assess  bocrower  and 
tenant  compliance  with  Agency 
requirements,  and  to: 

(1)  Ensure  housing  projects  are 
managed  in  accordance  with  the  goals 
and  objectives  of  the  Agency's  multi- 
family  housing  programs  and  are 
maintained  in  accordance  with  Agency 
requirements  for  affordable,  decent, 
safe,  and  sanitary  housing; 

(2)  Preserve  the  value  of  the  Agency- 
financed  housing  projects; 

(3)  Detect  waste,  fraud,  and  abuse  in 
housing  project  operations  or 
management  and  to  ensure  the  cost  of 
operations  and  management  are 
necessary  and  reasonable  costs; 

,  (4)  Verify  compliance  with 
Affirmative  Fair  Housing  Marketing 
requirements,  title  VI  of  the  Civil  Rights 
Act  of  1964,  the  Civil  Rights  Act  of 
1968,  as  amended,  section  504  of  the 
Rehabilitation  Act  of  1973,  the  Fafr 
Housing  Amendments  Act  of  1988,  the 
Age  Discrimination  Act  of  1975, 
Americans  with  Disabilities  Act,  other 
applicable  Federal  laws,  and  Agency 
requirements  related  to  occupancy  and 
tenant  eligibility. 

(c)  Borrower  responsibilities.  The 
borrower  is  responsible  for  cooperating 
fully  and  promptly  with  Agency 
monitoring  activities.  Agency 
monitoring  activities  do  not  diminish 
borrower  operation  and  management 
responsibilities  and  do  not  relieve 
borrowers  from  emy  Agency 
requirements  including,  but  not  limited 
to,  borrower  requirements  to  comply 
with: 

(1)  The  terms  of  all  agreements  with 
the  Agency,  including  the  loan  or  grant 
agreement,  assurance  agreement,  loan 
resolution,  promissory  note,  inortgage, 
interest  credit  agreement,  rental 
assistance  agreement,  mitigation 
measures  contained  in  the 
environmental  review  document,  and 
workout  agreement; 

(2)  The  requirements  contained  in  this 
part; 

(3)  The  requirements  of  title  VI  of  the 
Civil  Rights  Act  of  1964,  the  Civil  Rights 
Act  of  1968,  aS  amended;  section  504  of 
the  Rehabilitation  Act  of  1973,  the  Fair 
Housing  Amendments  Act  of  1988,  the 


Age  Discrimination  Act  of  1975, 
Americans  with  Disabilities  Act,  and 

(4)  Applicable  federal,  state,  and  local 
laws. 

§  3560.353    Scheduling  of  on-site 
monitoring  reviews. 

Generally,  the  Agency  will  provide 
the  borrower  prior  notice  of  an  on-site 
monitoring  review  and  will  conduct  the 
on-site  monitoring  review  in  the 
presence  of  the  borrower.  However,  the 
Agency  may  visit  a  housing  project, 
without  prior  notice,  to  observe  physical 
conditions,  operations  and  management 
activities,  or  other  borrower  or  tenant 
activities.  In  addition,  the  Agency  may 
conduct  on-site  reviews  without  the 
presence  of  the  borrower,  the 
management  agent,  or  other  designated 
representative  of  the  borrower. 

§  3560.354    Borrower  response  to  • 

monitoring  review  notifications. 

The  Agency  will  notify  borrowers,  in 
writing,  whenever  Agency  monitoring 
activities  result  in  deficiency  findings  or 
compliance  violation.  The  monitoring 
review  notification  wiH  describe  the 
deficiencies  findings  or  compliance 
violations  and  will  specify  a  time  period 
by  which  corrective  action  must  be 
taken  by  the  borrower.  The  notification 
will  offer  borrowers  an  opportunity  to 
discuss  the  reported  deficiency  findings 
or  compliance  violations  with  the 
Agency  and  will  explain  enforcement 
actions  that  the  Agency  may  take  if 
corrective  action  is  not  taken  within  the 
time  period  specified  in  the  monitoring 
review  notification.  When  civil  rights 
non-compliance  is  found,  the  State  Civil 
Rights  Coordinator  or  Manager  (SCRC/ 
M)  will  be  notified.  If  voluntarj' 
compliance  cannot  be  obtained, 
appropriate  enforcement  or  remedial  ■ 
action  will  be  taken. 

§§3560.355-3560.399    [Reserved] 

§3560.400  0MB  control  number. 
[Reserved] 

Subpart  I — Servicing 

§3560.401    General. 

(a)  Purpose.  This  subpart  contains 
actions  the  Agency  may  take  to  service 
and  collect  loans, or  other  debts  owed  by 
multi-family  housing  borrowers.  The 
loan  servicing  and  other  actions  set 
forth  are  designed  to  protect  Agency  and 
tenant  interests  and  assist  borrowers  in 
meeting  program  objectives. 

(b)  General  servicing  policies. 
Borrowers  must  repay  loans  or  other 
amounts  due  to  the  Agency  according  to 
provisions  specified  in  promissory 
notes,  loan  agreements  and  resolutions, 
mortgages,  deeds-of-trust,  assumption 
agreements,  reamortization  agreements. 
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or  other  agreements  executed  between 
the  borrower  and  the  Agency. 

(c)  Special  servicing  actions.  The 
Agency  will  not  agree  to  any  proposal 
for  loan  servicing  or  debt  collection 
action  other  than  actions  consistent 
with  this  section,  debt  instruments,  and 
other  agreements.  When  payments  due 
to  the  Agency  from  a  borrower  are  more 
than  30  days  past  due,  the  Agency  may 
initiate  the  special  servicing  actions 
described  in  subpart )  of  this  part. 

§3560.402    Loan  payment  processing. 

(a)  Predetermined  Amortization 
Schedule  System  (PASS)  requirements. 
All  loans,  except  the  loans  specified  in  . 
paragraph  (c)  of  this  section,  must  be 
closed  and  serviced  using  the 
Predetermined  Amortization  Schedule 
System  (PASS). 

(b)  Required  conversion  to  PASS. 
Borrowers  with  Daily  Interest  Accrual 
System  (DIAS)  accounts  must  convert  to 
PASS  whenever  a  loan  servicing  action 
on  the  account  involves  a  change  in  the 
loan  rates  or  terms  or  whenever  a 
subsequent  loan  to  the  borrower  is 
closed. 

(c)  Exceptions.  Seasonal  farm  labor 
housing  loans  and  on-farm  labor 
housing  loans  may  be  closed  on  DIAS, 
monthly,  or  annual  payment  schedules. 

§3560.403    Account  servicing. 

(a)  Payment  due  dates.  Loan  or  other 
payments  due  to  the  Agency  are  due  on 
the  first  day  of  each  month  unless 
otherwise  established  in  the  debt 
instrument  or  other  agreement  executed 
with  the  Agency. 

(b)  Payment  application  order.  Loan 
payments  will  be  applied  to  the 
borrower's  account  in  the  following 
order  of  priority. 

(1)  Amortized  audit  receivables,  (i.e., 
amounts  due  to  the  Agency,  over  a 
period  of  time,  as  a  result  of  a  finding 
from  an  audit  or  other  monitoring 
activity.) 

(2). Unamortized  audit  receivables, 
(i.e.,  amounts  due  to  the  Agency,  in  a 
lump  sum  payment,  as  a  result  of  a 
finding  from  an  audit  or  other 
monitoring  activity.) 

(3)  Late  fees,  [i.e.,  amounts  due  to  the 
Agency  as  a  result  of  late  payments.) 

(4)  Amortized  recoverable  costs,  (i.e., 
amounts  due  to  the  Agency,  over  a 
period  of  time,  as  a  result  of  Agency 
payments  made  on  behalf  of  a  borrower 
for  housing  project  related  expenses 
such  as  taxes  or  insurance  premiums.) 

(5)  Unamortized  recoverable  costs, 
(i.e.,  amounts  due  to  the  Agency,  in  a 
lump  sum  payment,  as  a  result  of 
Agency  payments  made  on  behalf  of  a 
borrower  for  housing  project  related 
ex[)enses  such  as  taxes  or  insurance 
premiums.) 


(6)  Overage,  [i.e.,  amounts  due  to  the 
Agency  as  a  result  of  a  tenant's  net 
tenant  contribution  being  higher  than 
basic  rent.) 

(7)  Interest,  (i.e.,  amounts  due  to  the 
Agency  as  a  result  of  scheduled  interest 
on  a  loan  and  as  a  result  of  interest 
charged  on  unpaid  delinquent  principal 
amounts.) 

(8)  Principal,  (i.e.,  amounts  due  to  the 
Agency  as  the  loan  principal.) 

(9)  Advance  payments.  (Any  funds 
remaining  after  disbursement  of  a 
payment  to  all  other  payment  priorities 
will  be  applied  to  the  borrower's 
account  as  an  advance  regular  payment 
unless  a  borrower  specifrcally 
designates,  in  writing,  another 
application.) 

(c)  Late  fees.  If  payments  on  a 
borrower's  account,  under  PASS,  are 
more  than  $15  delinquent  after  the  close 
of  business  on  the  10th  day  after  the 
payment  due  date,  a  late  fee  will  be 
charged  to  the  borrower's  account. 

(1)  Late  fees  charged  to  a  borrower's 
account  will  equal  6  percent  of  the  total 
regular  payments  due  as  specified  in 
any  promissory  notes,  assumption 

'agreements,  or  reamortization 
agreements  related  to  the  borrower's 
account. 

(2)  Late  fees  are  a  borrower  expense 
and  must  not  be  paid  from  housing 
project  funds. 

(3)  The  Agency  may  waive  late  fees 
for  circumstances  beyond  a  borrower's 
control  and  when  a  waiver  is 
determined  by  the  Agency  to  be  in  the 
best  Hnancial  interest  of  the  Federal 
government. 

(d)  Interest  on  unpaid  overdue 
principal.  On  the  first  day  of  the  month 
following  a  payment  due  date,  the 
Agency  will  charge  interest  at  the  note 
rate  on  any  unpaid  principal  payment 
due  according  to  the  loan's  amortization 
schedule  (i.e.,  interest  will  be  charged 
on  delinquent  principal).  The  Interest 
charged  on  the  unpaid  principal 
payment  due  will  be  charged  to  the 
borrower  in  addition  to  the  scheduled 
interest  due  on  payments  according  to 
the  loan's  amortization  schedule. 

§  3560.404    Final  loan  payments. 

(a)  Payoff  statements.  At  the' 
borrower's  request,  the  Agency  will 
provide  a  statement  indicating,  the  pay 
off  amount  necessary  to  pay  the 
borrower's  account  in  full. 

(b)  Final  payments.  A  borrower's  final 
Joan  payment  must  include  repayment 
of  all  outstanding  obligations  to  the 
Agency. 

(1)  Any  supervised  funds  being  held 
by  the  Agency  will  be  applied  to  the 
borrower's  account  or.  at  the  borrower's 
option,  will  be  returned  to  the  borrower 


following  acceptance  of  final  payment 
on  all  outstanding  obligations. 

(2)  If  a  balance  due  remains  on  a 
borrower's  accoimt  afrec.  Agency 
acceptance  of  a  final  payment,  due  to 
borrower  error  or  fraud  or  Agency  error, 
the  Agency  will  initiate  collection 
action  in  accordance  with  the 
unauthorized  assistance  collection 
procedures  described  in  subpart  O  of 
this  part. 

(c)  Final  payment  loans.  Borrowers   ' 
with  loans  for  which  the  Agency 
approved  an  amortization  period  that 
exceeded  the  term  of  the  loan  may 
request  a  loan  to  finance  the  final  . 
payment  in  accordance  with  the 
requirements  of  §  3560.73. 

(d)  Loan  prepayment  requests.  If  . 
prepayment  of  an  Agency  loan  is 
requested,  the  applicable  preservation 
requirements  of  subpart  N  of  this  part, 
including  the  execution  of  any 
appropriate  restrictive-use  agreements, 
must  be  met  prior  to  the  Agency's 
acceptance  of  a  final  loan  payment 
under  the  prepayment  request. 

(e)  Payment  forms.  Final  payments 
may  be  made  by  cashier's  check, 
certified  check,  money  order,  bank  drift, 
or  other  withdrawal  instruments 
approved  by  the  Agency. 

(1)  If  borrowers  use  forms  of  payment 
requiring  special  handling,  the  borrower 
is  responsible  for  the  cost  of  the  special 
handling. 

(2)  When  payment  is  provided  in  a 
form  that  is  not  the  equivalent  of  cash, 
the  Agency  will  consider  the  payment  to 
be  received  at  the  time  the  payment  has 
been  converted  to  cash  and  funds  have 
been  transferred  to  the  Agency. 

(f)  Release  of  security  instruments. 
The  Agency  will  release  security 
instruments,  subject  to  applicable 
restrictive-use  agreements  referenced  in 
subpart  N  of  this  part,  when  full 
payment  of  all  outstanding  obligations 
to  the  Agency  has  been  received, 
accepted,  and  the  funds  have  been 
transferred  to  the  Agency. 

(1)  If  the  Agency  and  the  borrower 
agree  to  settle  an  account  for  less  than 
the  full  amount  owed,  the  Agency  will 
release  security  instruments  when  the 
borrower  has  paid  in  full  all  agreed 
upon  obligations. 

(2)  Recording  costs  for  the  release  of 
the  security  instruments  will  be  the 
responsibility  of  the  borrower,  except 
where  state  law  requires  the  mortgagee 
to  record  or  file  the  satisfaction. 

(g)  Special  circumstances — Refund  of 
entire  principal.  If  the  entire  principal  of 
the  loan  is  refunded  after  the  loan  is 
closed,  the  borrower  must  pay  interest 
from  the  date  of  the  note  to  the  date  of 
receipt  of  the  refund. 
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§3560.405    Borrower  organizational 
structure  or  ownerstiip  Interest  changes. 

(a)  General.  The  requirements  of  this 
section  apply  to  changes  in  a  borrower 
entity's  organizational  structure  or  to  a 
change  in  a  borrower  entity's  controlling 
interest. 

(1)  If  100  percent  of  a  borrower 
entity's  ownership  interest  is 
transferred,  within  a  12-month  period, 
the  change  will  be  considered  a  housing 
project  transfer  and  the  provisions  of 

§  3560.406,  which  covers  transfers  or 
sales  of  housing  projects,  will  apply. 

(2)  Persons  who  exercise  substantial 
influence  over  the  oversight  or 
operations  of  a  multi-family  housing 
project,  regardless  of  their  ownership 
status  have  a  controlling  interest  in  the 
housing  proj'ect. 

(b)  Agency  requirements.  Borrowers 
must  notify  the  Agency  prior  to  the 
implementation  of  any  changes  in  a 
borrower  entity's  organizational 
structure.  The  Agency  must  give  its 
consent  prior  to  the  implementation  of 
changes  in  a  borrower  entity's 
controlling  interest. 

(1)  Borrowers  must  •submit  written 
requests  for  Agency  consent  to  the 
Agency  at  least  45  days  prior  to  the 
anticipated  effective  date  of  the 
proposed  organizational  change.  The 
request  must  document  that  the 
proposed  changes  will  not  adversely 
affect  the  program  purposes  or  security 
interest  of  the  Agency  and  will  not 
adversely  affect  tenants. 

(2)  If  the  controlling  interest  change 
involves  a  transfer  of  interest  to  an 
entity  not  previously  holding  an 
ownership  interest  in  the  borrower 
entity,  the  request  for  consent  must 
include  a  written  certification,  executed 
by  the  party  receiving  the  ownership 
interest,  certifying  that  the  recipient  of 
the  ownership  interest  agrees  to  assume 
responsibilities  and  obligations  required 
of  a  borrower  as  established  in  Agency 
program  requirements  including 
requirements  in  the  promissory  note, 
loan  agreement,  or  other  document 
related  to  Agency  loans  held  by  the 
borrower  entity. 

(3)  The  Agency  will  not  take  a  consent 
request  for  a  controlling  interest  change 
under  consideration  if  the  borrower's 
request  fails  to  meet  the  requirements 
specified  in  paragraph  (b)(2)  of  this 
section. 

(c)  Documentation  of  organizational 
structures  and  ownership  interest. 
Borrowers  must  annually  document 
their  organizational  structure  and 
ownership. 

(1)  Documentation  must  be  submitted 
with  the  annual  financial  reports 
required  by  §  3560.307  and  must  reflect 
any  changes  made  during  the  12-month 


period  preceding  the  submission  of  the 
annual  financial  reports. 

(2)  If  no  changes  in  a  borrower  entity's 
organizational  structure  or  ownership 
were  made  during  the  12-month  period 
prior  to  submission  of  the  annual 
financial  reports,  borrowers  are  not 
required  to  submit  documentation,  but 
must  submit  a  statement  certifying  that 
no  changes  have^een  made  in  the 
documents  on  file  with  the  Agency. 

(3)  Organizational  structure  and 
ownership  documentation  must  include 
the  following  items: 

(i)  A  current  organization  description 
reflecting  all  approved  changes  in  the 
organizational  structure  of  the  borrower 
entity  and  listing  the  names,  addresses, 
and  tax  identification  numbers  of  all 
parties  with  an  ownership  interest  in- 
the  borrower  entity;  and 

(ii)  A  written  statement  by  the 
borrower  certifying  that  the  changes  in 
the  borrower  entity's  orgahizational 
structure  or  ownership  interests  were 
completed  in  compliance  with  state  and 
local  laws  and  in  accordance  with 
organizational  requirements  of  the 
borrower  entity. 

§3560.406    Multi-family  housing  ownership 
transfers  or  sales. 

(a)  General:  The  provisions  of  this 
section  apply  to  ownership  transfers  or 
sales  [e.g.,  title  transfers)  involving  an 
Agency  financed  housing  project.  The 
provisions  cover  situatiohs  where 
Agency  loans  are  being  assumed  as  a 
part  of  a  housing  project  transfer  or  sale. 

(b)  Agency  consent  requirements. 
Agency  consent  must  be  obtained  prior 
to  an  ownership  transfer  or  sale  and 
Agency  consent  will  only  be  given  when 
the  transfer  or  sale  is  in  the  best  interest 
of  the  Federal  Government.  Any 
ownership  transfer  or  sale  without  the 
consent  of  the  Agency  will  be 
considered  a  default  and  will  be 
handled  in  accordance  with  subpart  J  of 
this  part. 

(1)  Priority  consideration  vyill  be 
given  to  ownership  transfers  or  sales 
^needed  to  remove  a  hardship  to  the 
borrower  that  was  caused  by 
circumstances  beyond  the  borrower's 
control. 

(2)  Ownership  transfers  oj  sales  with 
an  assumption  of  debt  at  an  amoimt  less 
than  the  borrower's  debt  amount  will 
only  be  approved  by  the  Agency  when 
all  persons  in  the  borrower  entity  who 
are  transferring  their  ownership  interest 
or  are  involved  in  the  selling  of  the 
property  are  not  part  of  the  transferee 
organization. 

(c)  Consent  request  requirements. 
Borrowers  must  submit  written  requests 
for  Agency  consent  to  an  ownership 
transfer  or  sale  of  a  housing  project  to 


the  Agency  at  least  45  days  prior  to 
proposed  ownership  transfer  or  sale 
date.  The  consent  request  must 
document  that  the  proposed  transfer  or 
sale  meets  the  requirements  of 
paragraph  (d)  of  this  section  and  must 
include  the  following  items. 

(1)  A  statement  disclosing  any 
identity-of-interest  between  the 
borrower  and  the  party  to  which  the 
housing  project  ownership  is  being 
transferred  or  sold. 

(2)  A  statement  certifying  that  the 
housing  project's  financial  accounts  are 
funded  at  required  levels,  less 
authorized  withdrawals,  and  that 
payments  due  for  operation  and 
maintenance  expenses,  tax  assessments, 
insurance  premiums,  any  required 
tenant  security  deposit  accounts,  and 
other  obligations  incurred  as  a  part  of 
the  housing  project  operations  are  paid 
in  full  with  no  overdue  balances  or  a 
statement  explaining  the  housing 
project's  financial  situation  and  the 
reasons  for  overdue  payments  or  under 
funded  accounts. 

(3)  A  proposed  housing  project  budget 
covering  the  partial  year,  if  applicable,    - 
and  first  full  year  operation  following 
the  ownership  transfer  or  housing 
project  sale. 

(4)  A  written  statement,  signed  by  the 
proposed  transferee  or  buyer,  certifying 
that  the  transferee  or  buyer  will  assume 
the  borrower  responsibilities  and 
obligations  specified  in  Agency  program 
requirements  including  requirements  in 
a  promissory  note,  loan  agreement  or 
otljer  documents  related  to  Agency 
loans  held  by  the  borrower  entity. 

(5)  A  certification  from  the  borrower 
and  the  proposed  transferee  or  buyer 
that  the  borrower  does  not  and  will  not 
have  a  reversionary  interest  in  the 
housing  project. 

(d)  Requirements  for  ownership 
transfers  or  sales.  An  ownership  transfer 
or  sale  of  a  housing  project  with  an 
assumption  of  Agency  loans  by  the 
transferee  or  buyer  must  comply  with 
the  following  conditions. 

(1)  The  transferee  or  buyer  must  be  an 
eligible  borrower  under  the 
requirements  established  by  subpart  B 
of  this  part. 

(2)  The  transferee  or  buyer  must  agree 
to  set  basic  rents  at  the  housing  project 
covered  by  the  assumed  loans  at  levels 
that  do  not  exceed  conventional  rents 
for  comparable  units  in  the  area. 

(3)  The  value  of  the  housing  project 
covered  by  the  loans  to  be  assumed,  at 
the  time  of  an  ownership  transfer  or 
sale,  must  be  sufficient  to  ensure  that  all 
Agency  loans  being  assumed  and  all 
subsequent  loans  being  offered  as  a  part 
of  the  transfer  or  sale  can  be  secured  to 
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a  level  that  fully  protects  the  Agency's 
interest. 

(i)  If  the  total  value  of  the  loans  being 
offered  as  a  part  of  an  ownership 
transfer  or  sale  is  $100,000  or  less,  the 
value  of  the  housing  may  be  determined 
through  either:  An  Agency  review  of 
monitoring  reports  conducted  in 
accordance  with  the  requirements  in 
subpart  H  of  this  part  or  an  "as- 
improved"  value-in-use  appraisal  paid 
for  by  the  borrower  and  conducted  in 
accordance  with  subpart  P  of  this  part. 

(ii)  If  the  total  value  of  the  loans  being 
offered  as  a  part  of  an  ownership 
transfer  or  sale  exceeds  $100,000,  the 
value  of  the  housing  project  must  be 
determined  through  an  "as-improved" 
value-in-use  appraisal  obtained  by  the 
Agency  and  conducted  in  accordance 
with  subpart  P  of  this  part. 

(iii)  The  Agency  may  approve  a  loan 
write-down,  in  accordance  with 
§  3560.455.  prior  to  an  ownership 
transfer  or  sale  to  reduce  the  amount  of 
debt  being  assumed  by  the  transferee  or 
buyer. 

(4)  Prior  to  Agency  approval  of  an 
ownership  transfer  or  sale,  an 
environmental  review,  as  required 
under  the  National  Environmental 
Policy  Act  and  in  accordance  with  7 
CFR  part  1940,  subpart  G,  must  be 
conducted  on  all  property  related  to  the 
ownership  transfer  or  sale.  If 
contamination  from  hazardous 
substances  or  petroleum  products  is 
found  on  the  property,  the  finding  must 
be  disclosed  to  the  Agency  and  the 
transferee  or  buyer  and  must  be  taken 
into  consideration  in  the  determination 
of  the  housing  project's  value. 

(5)  The  reserve  requirements  for  the 
housing  project  will  be  reviewed  by  the 
Agency  and  adjusted,  if  necessary,  to 
adequately  cover  the  capital  needs  of 
the  property  based  on  a  life  cycle  cost 
analysis  provided  the  requirements  of 

§  3560.303  are  met. 

(6)  The  borrower  and  transferee  must 
disclose  to  the  Agency  all  terms, 
conditions,  or  other  considerations 
related  to  the  ownership  transfer  or  sale. 
All  side  or  other  agreements  must  be 
disclosed  and  all  sources  and  uses  of 
funds  related  to  the  ownership  transfer 
or  sale  must  be  disclosed. 

(7)  An  agreement  must  be  signed 
between  the  borrower  and  the  transferee 
listing  all  repairs  known  by  the 
borrower  to  be  necessary  to  bring  the 
housing  project  into  compliance  with 
Agency  requirements  for  decent,  safe, 
and  sanitary  housing  as  listed  in  subpart 
C  of  this  part. 

(i)  The  agreement  must  include 
repairs  required  to  correct  compliance 
violations  cited  in  a  compliance 
violation  notice  issued  by  the  Agency. 


(ii)  The  agreement  must  specify 
whether  each  repair  listed  will  be 
completed  by  the  borrower  prior  to  the 
ownership  transfer  or  by  the  transferee 
in  accordance  with  a  workout  agreement 
developed  in  accordance  with  the 
requirements  of  §  3560.453  and 
executed  between  the  transferee  or 
buyer  and  the  Agency. 

(8)  A  civil  rights  compliance  review, 
as  required  by  7  CFR  part  1901 ,  subpart 
E.  will  be  conducted  by  the  Agency 
prior  to  the  ownership  transfer  or  sale. 

(9)  A  transferee  must  ensure  that 
tenant  certifications  in  compliance  with 
subpart  D  of  this  part  for  all  occupied 
rental  units  are  on  file  with  the  Agency. 

(10)  A  transferee  must  comply  with 
insurance  and  bonding  requirements 
established  in  subpart  C  of  this  part  at 
the  time  of  the  transfer. 

(11)  A  transferee  must  agree  to  submit 
financial  reports  to  the  Agency 
according  to  subpart  G  of  this  part. 

(12)  A  transferee  must  establish  that 
there  are  no  liens,  judgments,  or  other 
claims  against  the  housing  project  other 
than  those  by  the  Agency  and  those  to 
which  the  Agency  has  previously 
agreed. 

(e)  Equity  payments.  The  Agency  will 
withhold  any  equity  payment  due  to  the 
borrower,  as  part  of  a  ownership^  transfer 
or  sale,  if  any  of  the  following 
conditions  exist. 

(1)  The  borrower's  indebtedness  to  the 
Agency  has  not  been  paid  in  full  or  is 
not  being  assumed  by  the  transferee. 
The  Agency  will  require  that  all  or  part 
of  an  equity  payment  be  applied  against 
other  Agency  loans  owed  by  the 
borrower  if  payments  on  the  other  loans 
are  not  current. 

(2)  Any  non-Agency  prior  liens 
against  a  housing  project  are  not  paid  in 
hill. 

(3)  Any  housing  project  financial 
accounts  are  not  funded  at  required 
levels,  less  authorized  withdrawals,  or 
any  payments  due  for  operation  and 
maintenance  expenses,  tax  assessments, 
insurance  premiums,  tenant  security 
deposits  or  other  obligations  incurred  as 
a  part  of  housing  project  operations  are 
not  paid  in  full. 

(4)  Any  management  deficiencies 
cited  in  a  compliance  violation  notice 
issued  by  the  Agency  to  the  borrower 
have  not  been  corrected  or  the  housing 
project  is  not  operating  under  an 
approved  management  plan  or,  if 
applicable,  an  approved  management 
agreement. 

(5)  Any  operation  and  maintenance 
deficiencies  cited  in  compliance 
violation  notices  issued  by  the  Agency 
have  not  been  corrected  or  are  not 
scheduled  for  correction  in  a  workout 


agreement  developed  in  accordance 
with  the  requirements  of  §  3560.453. 

(6)  The  borrower  entity  is,  at  the  time 
of  the  ownership  transfer  or  sale,  cited 
by  the  Agency  or  other  federal,  state,  or 
local  agencies  for  violations  of  Fair 
Housing  or  Equal  Opportunity 
requirements. 

(7)  The  borrower  entity  is.  at  the  time 
of  the  ownership  transfer  or  sale,  cited 
by  the  Agency  or  any  other  entity 
involved  in  the  financing  of  the  housing 
project  for  misappropriation  of  funds. 

(f)  Equity  payment  funding  sources.  If 
a  full  equity  payment  to  the  transferor 
is  not  paid  at  the  time  of  the  ownership 
transfer  or  sale  or  has  not  been  paid 
through  an  Agency  equity  loan  to  the 
borrower,  the  transferee  must  certify 
that  equity  payments  due  to  the 
borrower  will  be  paid  from  sources 
other  than  housing  project  funds  and 
must  identify  the  sources  of  such 
payments. 

(g)  Restrictive-use  requirement. 
Transferees  assuming  Agency  loans, 
including  loans  approved  prior  to 
December  21. 1979.  will  be  required  to 
execute  a  restrictive-use  agreement  that 
contains  the  language  specified  in    , 

§  3560.662(b)  or  (c).  The  restrictive-use 
agreement  will  require  the  housing 
project  to  be  used  for  program  purposes 
for  a  specified  period  of  time  beyond  the 
date  that  the  ownership  transfer  or  sale 
is  closed.  When  an  equity  loan  is 
involved  at  the  time  of  transfer,  the 
restrictions  will  be  for  30  years. 

(h)  Subsequent  loans.  The  Agency 
may  approve  a  subsequent  loan  in 
conjunction  with  an  ownership  transfer 
or  sale  of  a  housing  project. 

(1)  Subsequent  loans  on  a  housing 
project  proposed  in  conjunction  with  an 
ownership  transfer  or  sale  must  be 
requested  and  processed  in  accordance 
with  the  Agency  loan  origination 
requirements  in  subpart  B  of  this  part. 

(2)  The  Agency  may  amortize  the 
subsequent  loan  over  a  period  not  to 
exceed  the  remaining  economic  life  of 
the  housing  or  50  years,  whichever  is 
less. 

(3)  The  Agency  may  extend  the  term 
of  the  existing  loan  to  a  period  not  to 
exceed  30  years  or  the  remaining 
economic  life  of  the  housing,  whichever 
is  less. 

(i)  Loan  assumption  interest  rates. 
The  interest  rate  for  Agency  loans 
assumed  in  conjunction  with  an 
ownership  transfer  or  sale  will  be 
determined  as  follows. 

(1)  The  interest  rate  for  all  loans, 
except  farm  labor  housing  loans,  will  be 
set  at  the  lower  of: 

(i)  The  note  rate  of  the  existing  . 
Agency  loan: 
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(ii)  The  Agency  note  rate  on  the  day 
the  transfer  is  approved;  or, 

(iii)  The  Agency  note  rate  on  the  day 
the  transfer  is  closed. 

(2)  The  interest  rate  on  farm  labor 
housing  loans  will  be  the  rate  specified 
in  the  note,  except  that  loans  transferred 
to  public  bodies,  nonprofit 
organizations  of  farm  workers,  and 
broadly-based  nonprofit  corporations  for 
farm  labor  housing  purposes  may  be  at 
a  one  percent  interest  rate  regardless  of 
the  rate  specified  in  the  note  if  the 
Agency  determines  that  such  a 
reduction  is  necessary  to  maintain 
affordable  rental  rates  for  tenants. 

(j)  Loan  assumption  terms.  The 
amount  of  the  loan  balance  that  niay  be 
assumed  through  an  ownership  transfer 
or  sale  must  not  exceed  the  market 
value  of  the  housing  project  determined 
according  to  §  3560.406(d)(3)(i). 

(1)  The  Agency  may  reamortize  a  loan 
assumed  through  an  ownership  transfer 
or  sale  over  a  period  not  to  exceed  the 
remaining  economic  life  of  the  housing 
or  50  years,  whichever  is  less. 

(2)  "The  Agency  may  extend  the  term 
of  the  loan  to  a  period  not  to  exceed  30 
years  or  the  remairiing  economic  life  of 
the  housing,  whichever  is  less. 

(3)  When  loans  assumed  through  an 
ownership  transfer  or  sale  are  amortized 
on  an  annual  pa)rment  basis,  the  loans 
will  be  converted,  at  the  time  of  the 
transfer  or  sale,  to  a  monthly  payment 
amortization  and  will  be  made  subject 
to  PASS.  When  on-  or  off-farm  labor 
housing  projects  are  involved  in  an 
ownership  transfer  or  sale,  the  related 
loans  may  be  transferred  on  a  DIAS 
basis  or  converted  to  PASS  if  the 
Agency  determines  that  such  a 
conversion  will  not  be  detrimental  to 
the  operation  of  the  farm  labor  housing. 

(k)  Processing  ownership  transfers  or 
sales. 

(1)  At  the  time  of  the  transfer,  the 
Agency  will  require  the  borrower  to 
transfer  all  equipment,  related  facilities, 
and  housing  project  financial  accounts 
to  the  transferee  including  the  operation 
and  maintenance  account,  reserve 
accoimt,  tenant  security  deposit 
account,  tax  and  insurance  escrow 
accounts. 

(i)  Any  funds  remaining  in  a  rental 
assistance  contract  not  dispersed  by  the 
transferor  will  be  assigned  to  the 
transferee  unless  the  rental  assistance  is 
not  needed  for  tenants  or  another  form 
of  rental  subsidy  is  to  be  used. 

(ii)  Any  rental  assistance  determined 
to  be  unnecessary  will  be  reassigned  to 
other  housing  projects  in  accordance 
with  the  provisions  of  subpart  F  of  this 
part. 

(2)  The  Agency  will  require  that 
appropriate  loan  documents  are 


executed  by  the  transferee.  The  Agency 
may  require  such  documents  to  be 
referenced  in  security  instruments  [e.g., 
mortgage  or  deed  of  trust). 

(3)  If  all  of  a  borrower's  outstanding 
Agency  debt  is  not  assumed  or  paid  off 
at  the  time  of  the  transfer  or  sale,  the 
Agency  will  not  release  a  borrower  fit)m 
liabili^  unless  the  Agency  determines 
that  the  borrower  is  unable  to  pay  the 
remaining  debt  from  assets  taken  as 
security  through  the  debt  settlement   - 
procedure  in  accordance  with 
§3560.457. 

(1)  Ownership  transfers  or  sales  under 
special  rates,  terms,  and  conditions. 
Housing  projects  may  be  transferred  or 
sold  to  entities  that  do  not  meet 
borrower  eligibility  requirements  for  the 
type  of  loans  being  assumed.  However, 
such  a  transfer  or  sale  will  only  be 
considered  when  it  is  determined  by  the 
Agency  to  be  in  the  best  interest  of  the 
Federal  government  and  the  objectives 
of  the  original  loan  can  no  longer  be 
met.  The  following  special  rates,  terms, 
and  conditions  will  apply  to  such 
situations. 

(1)  The  transferee  makes  a  down 
payment  of  at  least  10  percent  of  the 
remaining  loan  balance  to  be  assumed. 

(2)  The  transferee  has  the  ability  to 
pay  the  Agency  debt. 

(3)  The  balance  of  Agency 
indebtedness  assumed  will  be 
scheduled  for  repayment  for  no  more 
than  15  years. 

(4)  Monthly  or  aimual  installments 
will  be  amortized  over  the  term  of  the 
loan  and  the  interest  rate  will  be  at  a 
rate  of  interest  at  least  one  percent 
higher  than  the  interest  rate  offered  to 
eligible  borrowers  as  specified  in 
paragraphs  (i){l)  or  (2)  of  this  section. 

§  3560.407    Sales  or  other  disposition  of 
security  property. 

(a)  General.  Borrowers  must  obtain 
Agency  approval  prior  to  selling  or 
exchanging  all  or  a  part  of,  or  an  interest 
in,  property  serving  as  security  for 
Agency  loans.  Agency  approval  also 
must  be- requested  and  received  prior  to 
the  granting  or  conveyance  of  rights-of- 
way  through  property  serving  as 
security  property.  An  environmental 
review  must  be  completed  in 
accordance  with  7  CFR  part  1940, 
subpart  G,  before  the  Agency  approves 
all  such  sales  or  other  dispositions  of 
security  property. 

(b)  Request  requirements.  Requests  for 
Agency  approval  of  transactions  related 
to  security  property  must  document  that 
the  following  conditions  will  be  met. 

(1)  The  borrower's  ability  to  repay  the 
Agency  debt  will  not  be  impaired; 

(2)  The  transaction  will  not  interfere 
with  the  successful  operation  of  the 


housing  project  or  prevent  the  borrower 
fi-om  carrying  out  the  purpose  for  which 
the  loan  was  made. 

(3)  The  monetary  or  other 
consideration  offered  in  the  transaction 
is  equal  to  or  greater  than  the  market 
value  of  the  security  property  being 

'  disposed  of  or  the  rights  being  granted, 
except  that  right-of-way  easements  may 
be  greinted  or  conveyed  with  minimal  or 
no  consideration  being  offered  if: 

(i)  The  value  of  the  security  property 
will  not  be  reduced; . 

(ii)  The  suitability  of  the  security 
property  for  the  intended  purpose  will 
not  be  impaired;  and 

(iii)  The  easement  is  granted  to  allow 
the  borrower  to  develop  additional  lots 
or  imits  that  will  be  integrated  into  the 
housing  project  or  for  eiihancement  of 
streets,  utilities  or  other  services 
provided  by  a  public  body. 

(4)  The  property  that  will  remain  as 
security  for  Agency  loans,  after  any 
transaction  related  to  security  property, 
will  fully  secure  the  borrower's  debt  to 
the  Agency. 

(5)  Borrowers  must  report  to  the 
Agency  the  total  of  all  proceeds  derived 
firom  the  sale  or  other  disposition  of 
property  serving  as  security  for  Agency 
loans.  The  proceeds  from  the 
disposition  of  the  security  property  will 
be  used  for  purposes  approved  by  the 
Agency. 

§  3560.408    Lease  of  security  property. 

(a)  General.  Borrowers  must  obtain 
Agency  approval  prior  to  entering  into 
a  lease  agreement  related  to  any 
property  serving  as  security  for  Agency 
loans.  An  environmental  review  must  be 
completed  in  accordance  with  7  CFR 
part  1940.  subpart  G,  before  the  Agency 
can  give  lease  approval  for  real  property 
serving  as  security  for  Agency  loans. 

(b)  Leases  to  public  housing 
authorities:  Borrowers  may  not  lease  all 
or  part  of  their  bousing  facilities  to  a 
housing  authority.  Lease  agreements  in 
place  prior  to  the  effective  date  of  this 
regulation  may  be  continued  provided, 
that  leases  are  in  a  form  acceptable  to 
the  housing  authority  and  are  on  terms 
that  will  enable  the  borrower  to  comply 
with  Agency  program  requirements,  to 
meet  Agency  program  objectives,  and 
make  loan  and  other  required  payments 
to  the  Agency  on  an  Agency  approved 
schedule. 

(c)  Lease  of  a  portion  of  the  security 
property.  The  Agency  may,  subject  to 
the  applicable  provisions  governing 
loan  purposes  found  in  of  §  3560.53. 

§  3560.553  and  §  3560.603,  approve  the 
leasing  of  facilities  related  to  a  housing 
project  (e.g.,  central  kitchens,  recreation 
facilities,  laundry  rooms,  and 
commimity  rooms)  when  the  borrower 
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will  continue  to  operate  the  facilities  for 
the  purposes  for  which  the  loan  was 
made.  Agency  approval  is  not  required 
for  leases  with  a  term  of  less  than  30 
days.  The  Agency  will  only  approve  a 
lease  with  a  term  over  30  days  if  the 
following  conditions  are  met. 

(1)  The  lease  is  in  the  best  interest  of 
the  borrower,  the  tenants,  and  the 
Federal  Government. 

(2)  The  amount  of  the  consideration 
agreed  to  in  the  lease  is  adequate  to  pay 
all  prorated  operating  and  maintenance 
expenses,  a  prorated  share  uf  the  annual 
reserve  deposit,  and  the  prorated  part  of 
the  loan  amortization  at  the  note  rate  of 
interest. 

(3)  All  compensation  and 
considerations,  whether  payments,  a 
share  of  proceeds,  or  improvements  to 
the  property  paid  for  by  the  lessee,  must 
be  disclosed  to  the  Agency.  No 
payments  or  compensation  for  entering 
into  a  lease  shall  flow  to  the  borrower 
or  any  identity-of-interest  related  to  the 
borrower. 

(4)  The  lease  provides  at  its 
termination  for  the  restoration  of  the 
leased  space  to  its  original  condition  or 
a  condition  acceptable  to  the  owner  and 
the  Federal  Government. 

(5)  Consent  to  the  lease  will  not 
exceed  3  years  at  a  time  unless  the 
Agency  determines  that  a  longer  lease  is 
advantageous  to  the  borrower,  the 
tenants,  and  the  Federal  Government. 

(6)  When  another  lienholder's 
mortgage  requires  that  lienholder's 
consent  to  a  lease,  the  borrower  must 
obtain  written  consent  from  the 
lienholder  before  the  Agency  will 
consider  approving  the  lease. 

(d)  Mineral  leases.  The  Agency  will 
handle  mineral  leases  according  to  the 
requirements  of  7  CFR  part  3550. 

§  3560.409    Sut>ordinatlons  or  junior  li«ns 
against  security  property. 

(a)  General.  Borrowers  must  obtain 
Agency  consent  prior  to  entering  into 
any  fmancial  transaction  that  will 
require  a  subordination  of  the  Agency 
security  interest  in  the  property  [i.e., 
granting  of  a  prior  interest  to  another 
lender.)  An  environmental  review  must 
be  completed  in  accordance  with  7  CFR 
part  1940.  subpart  G,  before  the  Agency 
can  consent  to  a  subordination  or  junior 
lien  against  the  property- 

(1)  If  a  lien  is  placed  against  property 
serving  as  security  for  an  Agency  loan 
without  prior  Agency  consent,  the 
Agency  will  declare  the  borrower  to  be 
in  default  and  will  pursue  liquidation  of 
the  borrower's  loans  in  accordance  with 
the  procedures  specified  in  §  3560.457. 
unless  an  agreement  can  be  reached 
between  the  borrower  and  the  Agency  to 


work  out  removal  of  the  lien  or  post 
approve  the  lien. 

(2)  Subordinations  or  junior  liens 
need  not  encompass  the  entire  site,  (e.g. , 
a  subordination  or  junior  lien  requested 
to  permit  an  interim  lender  to  advance 
construction  funds  may  only  cover  the 
portion  of  the  site  proposed  for 
construction.) 

(3)  The  subordination  or  junior  lien 
must  be  for  a  specific  amount. 

(4)  The  subordination  or  junior  lien 
must  not  adversely  impact  the  Agency's 
ability  to  service  the  loan  according  to 
the  requirements  of  this  part. 

(b)  Consent  request  requirements. 
Borrowers  proposing  to  have  the  Agency 
subordinate  its  interest  to  another 
lender  or  to  give  a  creditor  a  junior  lien 
against  property  serving  as  security  for 
an  Agency  loan  must  submit  a  consents 
request  to  the  Agency.  The  consent       ^ 
request  must  document  the  following. 

(1)  The  action  will  enable  the 
borrower  to  obtain  financial  resources 
for  improvements  or  repairs  on  the 
seciuity  property  that  are  consistent 
with  the  purposes  of  the  Agency  loan 
secured  by  the  property. 

(2)  The  action  will  not  adversely 
impact  the  borrower's  Hnancial 
condition  and  the  borrower's  ability  to 
repay  the  Agency  loan  being  secured  by 
the  property. 

(3)  The  action  will  not  result  in  basic 
rents  at  the  security  propeity  that 
exceed  conventional  rents  for 
comparable  units  in  the  area. 

(4)  The  terms  and  conditions  of  the 
credit  to  be  secured  by  the 
subordination  or  junior  lien  are  not 
expected  to  adversely  affect  the 
borrowers  ability  to  meet  the  terms  and 
conditions  of  the  Agency  loan  secured 
by  the  property. 

(5)  The  proposed  use  of  the  funds 
obtained  through  the  granting  of  a 
subordination  or  junior  lien  will  not 
adversely  affect  the  borrower's  ability  to 
meet  Agency  program  requirements  or 
to  operate  and  manage  the  housing 
project  in  a  manner  consistent  with 
program  objectives. 

(6)  The  creditor  receiving  the 
"subordination"  of  interest  in  the 
property  or  the  junior  lien  will  agree 
that  a  foreclosure  or  acceptance  of  a 
deed-in-lieu  of  foreclosure  will  not  be 
initiated  without  at  least  30  days  prior 
notice  to  the  Agency. 

(7)  The  subordination  or  junior  lien  is 
not  being  secured  with  any  funding    ' 
from  housing  project  financial  accounts. 

(8)  The  "subordination"  of  interest  or 
junior  lien  will  not  cause  the  debt  from 
all  sources  to  exceed  the  value  of  the 
security  property. 

(9)  Tne  transaction  related  to  the 
placement  of  a  "subordination"  of 


interest  or  junior  lien  against  the 
property  serving  as  security  for  an 
Agency  loan  is  in  the  best  interest  of  the 
Federal  Government. 

(c)  Required  conditions  for 
subordinations  and  junior  liens. 
Subordinations  of  interest  in  or  junior 
liens  against  property  serving  as 
security  for  an  Agency  loan  may  be 
approved  by  the  Agency  only  if  they 
improve  a  borrower's  financial 
condition  and  allow  for  improvements 
or  repairs  that  are  consistent  with  the 
purposes  of  the  Agency  loan  secured  by 
the  property. 

(1)  Farm  Labor  Housing  loans  on  farm 
tracts  may  be  subordinated  for  essential 
farm  improvements  and  operations. 

(2)  Any  proposed  development  must 
be  planned  and  performed  according  to 
7  CFR  part  1924,  subpart  A,  or  in  a 
manner  directed  by  the  other  lienholder 
that  meets  the  objectives  of  7  CFR  part 
1924,  subpart  A. 

(d)  Other  liens  against  a  property  or 
other  assets. 

(1)  Borrowers  must  not  enter  into  any 
agreements  to  place  a  lien  on  a  housing 
project  or  any  equipment  related  to  a 
housing  project  without  prior  Agency 
approval  and  unless  the  following 
conditions  cue  met: 

(i)  The  transaction  will  not  adversely 
affect  the  Agency's  security  position: 

(ii)  The  lien  is  not  related  to  a  non- 
program  eligible  action: 

(iii)  The  items  to  be  acquired  by  the 
funding  related  to  the  lien  is  needed  for 
the  operation  of  the  property;  and 

(iv)  The  financing  arrangements  are 
otherwise  sound. 

(2)  In  cases  where  the  above  criteria 
are  met.  borrowers  must  complete  and 
provide  the  Agency  a  copy  of  the 
financing  statement,  loan  document,  or 
contract,  as  applicable,  as  well  as  a 
security  agreement  acceptable  to  the 
Agency. 

§  3560.4 1 0    Consoiidations. 

(a)  General.  With  Agency  approval, 
loans,  loan  agreements,  or  loan 
resolutions  may  be  consolidated  to 
reduce  the  administrative  burden  (i.e., 
record  keeping,  budgeting),  to  improve 
the  cost  effectiveness  and  efficiencies  of 
housing  project  operations,  and  to 
effectively  utilize  facilities  common  to 
housing  projects. 

(b)  Loan  consolidations.  Loan 
consolidations  will  only  be  considered 
when 

(1)  Multiple  loans  to  the  one  borrower 
entity  are  being  transferred  to  a  different 
borrower  entity  in  accordance  with 

§  3560.406,  or 

(2)  One  borrower  entity  has  an  initial 
loan  and  one  or  more  subsequent  loans 
for  the  same  housing  project  and  all  the 
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loans  were  closed  on  the  same  date  and 
with  the  same  rates  and  terms. 

(c)  Loan  agreement  or  loan  resolution 
consolidations.  Loein  agreements  or  loan 
resolutions  may  be  consolidated,  even  if 
the  loans  related  to  the  agreement  or 
resolution  are  not  consolidated,  to  allow 
borrowers  to  comply  with  reporting, 
accounting,  and  other  Agency 
requirements  as  a  single  housing 
project. 

(1)  The  loan  agreements  or  loan 
resolutions  may  only  be  consolidated 
when  they  are  related  to  loans  made  for, 
the  same  purposes,  to  the  same 
borrower,  and  operating  under  the  same 
type  of  interest  credit,  if  applicable. 

(2)  All  of  a  borrower'sloan  accounts 
must  be  current  after  the  loan  agreement 
or  loan  resolution  consolidation  is 
processed,  unless  otherwise  approved 
by  the  Agency. 

§§3560.411-3560.449    [Reserved] 

§3560.450    0MB  control  numlMr. 
[Reserved] 

Sut>part  J — Special  Servicing, 
Enforcement,  Liquidation,  and  Ottier 
Actions 

§3560.451     General. 

This  subpart  contains  special 
servicing,  enforcement,  liquidation,  and 
other  actions  which  the  borrower  may 
request  or  the  Agency  may  implement 
when  compliance  violations,  monetary 
defaults,  or  non-monetary  defaults 
cannot  be  resolved  through  regidar 
servicing. 

(a)  Agency  obligations.  The  Agency  is 
under  no  obligation  to  offer  or  agree  to 
any  special  servicing  actions. 

(b)  Relationship  to  workout 
agreements.  Special  servicing  actions 
may  be  implemented  either  as  a  part  of 
a  workout  agreement,  developed  in 
accordance  with  §  3560.453,  or  as  an 
action  approved  by  the  Agency  separate 
from  a  workout  agreement  unless 
indicated  otherwise  in  this  subpart. 

§  3560.452    Monetary  and  non-monetary 
defaults,  v 

(a)  General.  Borrowers  are  in  default 
when  they  have  received  a  compliance 
violation  notice,  issued  in  accordance 
with  §  3560.354,  and  have  failed  to 
correct  the  compliance  violation 
identified  in  the  compliance  violation 
notice  within  the  time  period  specified 
in  the  notice.  Compliance  violations 
include,  but  are  not  limited  to,  .  ^^ 

violations  of  promissory  note 
provisions,  loan  or  grant  agreement 
provisions,  regulatory,  or  other  Agency 
requirements,  including  requirements 
imposed  on  a  borrower  through  a 


workout  agreement  developed  in 
accordance  with  §  3560.453. 

(b)  Monetary  defaults.  A  monetary 
default  exists  when  any  amoimt  due  to 
the  Agency  imder  a  promissory  note, 
loan  or  grant  agreement,  workout 
agreement,  or  other  agreement  is  past 
due. 

(c)  Nonmonetary  defaults.  A 
nonmonetary  default  exists  when  a 
borrower  fails  to  correct  a  compliance 
violation,  other  than  a  monetary  amount 
past  due,  within  the  time  period 
specified  in  a  compliance  violation 
notice  issued  in  accordance  with 

§  3560.354.  Nonmonetary  defaults 
include,  but  are  not  limited  to,  failure 
to: 

(1)  Operate  and  manage  ai  housing 
project  in  accordance  with  the  Agency 
approved  memagement  plan  or  Agency 
requirements; 

(2)  Maintain  the  physical  condition  of 
a  housing  project  in  a  decent,  safe,  and 
sanitary  manner  and  in  accordance  with 
Agency  requirements; 

(3)  Keep  general  operating  expense, 
reserve,  and  other  financial  accounts 
related  to  a  housing  project  at  required 
funding  levels; 

(4)  Occupy  rental  units  with  eligible 
tenants,  luiless  granted  an  exception  by 
the  Agency; 

(5>  Charge  correct  rents  or  to  correctly 
calculate  net  tenant  contributions, 
utility  allowances,  or  rental  assistance 
payments  or  to  properly  administer  the 
Agency  rental  assistance  assigned  to  the 
housing  project; 

(6j  Submit  required  annual  financial 
reports  to  the  Agency  within  time 
periods  specified  in  §  3560.308; 

(7)  Submit  management  plans,  leases, 
occupancy  rules,  and  other  required 
materials  to  the  Agency  in  accordance 
with  Agency  requirements;  and, 

(8)  Comply  with  applicable  Federal 
laws  including  laws  related  to  civil 
rights,  fair  housing,  disabilities,  and 
environmental  conditions. 

(d)  Default  notice.  When  borrowers 
are  in  default,  the  Agency  will  notify 
borrowers,  in  writing,  that  they  are  in 
default.  The  default  notice  will  identify 
the  compliance  violation  that  led  to  the 
default,  will  specify  actions  necessary  to 
cure  the  default,  and  will  establish  a 
date  by  which  the  defaidt  must  be  cured 
to  preclude  Agency  initiation  of 
enforcement  actions,  liquidation,  or 
other  actions. 

(e)  Agency  action.  If  a  borrower  fails 
to  cure  a  default  within  the  time  period 
specified  in  the  default  notice,  the 
Agency  may  initiate  the  enforcement 
actions  described  in  §  3560.456  or 
liquidation  as  described  in  §  3560.457. 
Also,  Agency  compliance  violation 
notices  and  related  default  notices  may 


be  referred  to  Federal,  state,  and  local 
agencies  with  jurisdictions  related  to  the 
violations  for  handling,  in  accordance 
with  their  requirements. 

§3560.453    Workout  agreements. 

(a)  General. 

(1)  Prevention  or  resolution  9f 
compliance  violations  or  default  cures 
are  a  borrower's  responsibifity. 

(2)  A  borrower  may  develop  and ' 
submit  to  the  Agency  for  approval  a 
workout  agreement  that  proposes 
actions  to  be  taken  over  ajjeriod  of  time 
to  prevent  or  correct  a  compliance 
violation  or  to  ciue  a  monetary  or  non- 
monetary default. 

(3)  A  borrower  developed  workout 
agreement  may  propose,  but  is  not 
limited  to,  the  following  actions: 

(i)  A  combination  of  one  or  more  of 
the  special  servicing  actions  outlined  in 
§§  3560.454  and  3560.455; 

(ii)  A  change  in  operations  and 
management  at  a  housing  project;  or 

.(iii)  A  commitment  of  additional 
financial  resources  to  the  housing 
project  with  the  amount  and  source  of 
the  additional  resources  to  be 
committed  to  the  housing  project 
specifically  identified.  — ^ 

(b)  Workout  agreement  approval. 

(1)  The  Agency  is  under  no  obligation 
to  approve  a  workout  agreement  as 
submitted  by  a  borrower  or  to  act  with 
forbearance  when  a  housing  project  is  in 
monetary  or  non-monetary  default. 

(2)  Borrower  developed  workout 
agreements  may  not  be  implemented 
until  the  borrower  receives  written 
approval  fi-om  the  Aeency. 

(3)  The  Agency  will  only  approve  a 
workout  agreement  if  the  Agency 
determines  that  the  actions  proposed  are 
likely  to  prevent  or  correct  compliance 
violations  or  cure  a  default  and  approval 
is  in  the  best  interest -of  the  Federal. 
Government  and  tenants. 

(4)  The  Agency  will  only  approve  a 
workout  agfeement  if  the  proposed 
actions  are  consistent  with  the 
borrower's  management  plan.  If 
proposed  actions  are  not  consistent  with  • 
the  borrower's  management  plan, 
applicable  revisions  to  the  borrower's 
management  plan  must  be  approved 
before  approval  of  the  workout 
agreement  is  given. 

(c)  Workout  agreement  required  • 

content. 

(1)  Workout  agreements  submitted  to 
the  Agency  for  approval  must  be  in 
writing  and  signed  by  the  borrower. 
Workout  agreements  must  describe 
proposed  actions  in  sufficient  detail  to 
demonstrate  the  likelihood  of  the 
actions  to  prevent  or  cprrect  compliance 
violations  or  cure  defaults. 

(2)  At  a  minimum,  workout 
agreements  must  include  the  following- 
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(i)  The  name  and  address  of  the 
housing  project,  project  number, 
borrower's  tax  identification  number, 
and  other  information  necessary  to 
identify  the  housing  project. 

(ii)  A  description  of  the  potential  or 
actual  compliance  violation  or  default 
situation,  including  an  explanation  of 
related  causes,  such  as  cash  flow 
concerns,  budget  revisions,  deferred 
maintenance,  vacancies,  or  violations  of 
statutes. 

(iii)  A  definition  and  description  of 
the  housing  project's  market  area, 
including  information  on  housing 
availability,  rents,  and  vacancy  rates  in 
the  market  area. 

(iv)  A  description  of  the  proposed 
actions  to  prevent  or  correct  compliance 
violations  or  to  cure  defaults  along  with 
a  date  specific  schedule  indicating 
when  interim  and  final  actions  will  be 
taken  to  correct  the  compliance 
violation  or  cure  the  default. 

(v)  A  description  of  Financial  and 
other  resources  necessary  to  prevent  or 
correct  the  compliance  violation  or  cure 
the  default  including  an  identiHcation 
of  the  sources  for  such  resources. 

(d)  Workout  agreement  budgets. 
Budget  revisions  submitted  as  a  part  of 
a  workout  agreement  for  a  housing 
project  experiencing  cash  flow  problems 
must  prioritize  cash  disbursements  in 
the  following  order: 

(1)  Health  and  safety  violations: 

(2)  Critical  operating  needs,  such  as 
utilities,  taxes,  and  insurance: 

(3)  Debt  service  payments  to  the 
Agency: 

(4)  Reserve  accoutit  requirements: 

(5)  Other  authorized  expenditures: 
and 

(6)  Return  on  owner  investment. 

(e)  Workout  agreement  terms  and 
cancellation. 

(1)  Workout  agreements  shall  be  in 
effect  for  no  longer  than  a  2-year  time 
period,  beginning  on  the  date  of  Agency 
approval.  If  an  approved  workout 
agreement  calls  for  actions  that  extend 
beyond  a  2-year  period,  borrowers  must 
submit  an  updated  and.  if  necessary, 
revised  workout  agreement  to  the 
Agency  for  approval.  The  updated 
workout  agreement  must  be  submitted 
to  the  Agency,  30  days  prior  to  the 
expiration  of  the  workout  agreement  in 
effect. 

(2)  The  Agency  may  cancel  a  workout 
agreement  at  any  time  if  the  borrower 
fails  to  comply  with  the  terms  of  the 
agreement. 

13560.454*  Special  servicing  actions 
related  to  housing  operations. 

(a)  Changing  rents  or  revising  budgets. 
The  Agency  may  approve  a  borrower 
request  for  a  rent  change,  rent  , 


incentives,  or  a  revised  budget,  at  any 
time  during  a  housing  project's  fiscal 
year. 

(b)  Occupancy  waivers.  If  the  Agency 
determines  that  a  housing  project  with 
high  vacancies  could  be  kept 
operationally  and  financially  viable  by 
allowing  the  borrower  to  accept  as 
tenants  persons  with  incomes  above  the 
income  eligibility  standards  specified  in 
§  3560.152(a),  the  Agency,  in  writing, 
may  grant  the  borrower  an  occupancy 
waiver  to  allow  such  persons  as  tenants. 
Occupancy  waivers  will  be  in  effect 
only  during  the  time  period  specified  by 
the  Agency  when  the  waiver  is  granted. 
In  addition,  borrowers  must  rent  to  all 
eligible  applicants  on  the  housing 
projects  waiting  list  prior  to  accepting 
persons  with  incomes  above  the  Agency 
standards  as  tenants. 

(c)  Additional  rental  assistance  (RA). 
If  the  Agency  determines  that  a  housing 
project  with  high  vacancies  could  be 
kept  operationally  and  financially  viable 
by  increasing  the  amount  of  RA 
allocated  to  the  housing  project,  the 
Agency,  subject  to  available  funds,  may 
offer  the  housing  project  RA  as  a  means 
of  preventing  or  correcting  compliance 
violation  or  curing  a  default. 

.     (d)  Servicing  Note  Rate  (SNR)  rents. 
When  a  Plan  II  housing  project  is 
experiencing  severe  vacancies  due  to 
market  conditions,  the  Agency  may 
approve  a  rent  less  than  the  note  rate 
rent  to  attract  and  keep  tenants  whose 
incomes,  according  to  the  formula  in 
§  3560.203,  would  require  them  to  pay 
the  note  rate  rent.  The  reduced  rent  is 
called  a  Servicing  Note  Rent  (SNR)  and, 
as  noted  in  §3560.210,  approval  of  a 
SNR  may  affect  approvals  of  loan 
proposals  submitted  to  the  Agency  for 
the  market  area  where  the  SNR  is  in 
effect. 

(1)  A  SNR  rent  may  only  be  requested 
as  a  part  of  a  proposed  workout 
agreement  and  mi^t  include 
documentation  of  market  conditions, 
the  housing  project's  vacancy  rates, 
evidence  of  marketing  efforts,  and  other 
concerns  necessitating  the  request  for  an 
SNR. 

(2)  Borrowers  must  forego  the  annual 
return  to  owner  for  each  housing 
project's  fiscal  year  that  a  SNR  i^  in 
effect  for  all  or  part  of  a  fiscal  year  at 

a  housing  project. 

(3)  SNR's  may  be  increased, 
decreased,  or  terminated  any  time 
during  a  housing  project's  fiscal  year 
when  market  conditions,  vacancy  rates, 
or  other  concerns  that  necessitated  the 
SNR  warrant  a  change. 

(4)  In  addition  to  any  state  lease  law 
requirements  that  might  be  related  to 
the  implementation  of  a  SNR.  the 
borrower  must  notify  each  tenant  of  any 


change  in  rents  or  utility  allowances 
that  result  from  approval  of  an  SNR,  in 
accordance  with  §  3560.205(c)  and  must 
submit  the  appropriate  budget  changes 
to  the  Agency  for  approval. 

(e)  Termination  of  management 
agreement.  If  the  Agency  determines 
that  a  compliance  violation  or  loan 
default  was  caused,  in  full  or  in  part,  by 
actions  or  inactions  of  the  housing 
project's  management  agent,  the  Agency 
will  require  the  borrower  to  terminate 
the  management  agreement  with  that 
agent,  or  in  the  case  of  a  borrower 
managed  housing  project,  to  enter  an 
agreement  with  a  third-party  non- 
identity  of  interest  management  agent, 
unless  the  borrower  and  the  Agency 
agree  on  a  written  plan  to  prevent 
reoccurrence  of  the  violation.  Housing 
project  funds  may  not  be  used  to  pay  a 
management  fee  to  a  management  agent 
after  the  Agency  has  directed  the 
borrower  to  terminate  a  management 
agreement  with  that  agent,  except 
during  an  Agency  approved  transition 
period. 

S  3560.455    Special  servicing  actions 
related  to  loan  accounts. 

(a)  General.  To  prevent  or  correct  a 
compliance  violation  or  to  prevent  or 
cure  a  default  in  a  situation  that  cannot 
be  resolved  through  regular  servicing, 
the  Agency  may  approve  a  deferral  of 
loan  payments  or  a  loan  restructuring. 
Nothing  herein  precludes  the  Agency 
horn  initiating  appropriate  le^al  action 
to  correct  a  compliance  violation  if  the 
Agency  determines  such  action  is  more 
in  the  Government's  interest  than 
entering  into  a  special  servicing 
agreement  as  provided  for  in  this 
section.     . 

(1 )  Loan  payment  deferrals.  As  part  of 
a  workout  agreement,  the  Agency  may 
agree  to  accept  less  than  full  monthly 
payment  installments  due  on  an  Agency 
loan  for  a  specified  period  of  time,  not 
to  exceed  the  effective  period  of  the 
workout  agreement. 

(2)  Loan  restructuring.  Methods  of 
restructuring  a  loan  may  include 
reamortizations  or  writedowns.  If  a  loan 
restructuring  results  in  a  larger  principal 
balance  from  the  inclusion  of  cost  items 
or  interest,  borrowers  must  execute  a 
restrictive-use  agreement,  in  accordance 
with  §  3560.662,  regardless  of  whether 
the  restructuring  is  with  or  without 
revised  rates  and -terms. 

(b)  Loan  reamortizations.  A  loan 
reamortization  is  a  restructuring  of  loan 
terms  and  conditions  over  a  period  of 
time  which  does  not  exceed  the 
remaining  useful  life  of  the  housing 
project. 

i\)  Loan  reamortizations  will  only  be 
approved  when  they  are  in  the  best 
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interest  of  the  Federal  Government  and 
tenants  and  when  the  following 
conditions  are  met. 

(i)  The  Agency  determines  that  the 
borrower  will  be  unable  to  meet  their 
obligations  without  a  reduction  in 
monthly  payment  installments:  and 

(ii)  The  Agency  is  satisfied  that  the 
secmity,  including  the  potential  income 
for  debt  service,  will  be  adequate  to 
protect  the  Agency's  interest  over  the 
term  of  the  reamortization  and  that  the 
reamortization  will  not  adversely  affect 
the  Federal  Government's  lien  priority. 

(2)  When  the  reamortization  will 
extend  the  term  of  the  repa)rment  period 
more  than  5  years  beyond  the  scheduled 
final  payment  date,  the  borrower  must 
obtain  an  "as-is"  value-in-use  appraisal 
of  the  housing  project  conducted  in 
accordance  with  subpart  P  of  this  part. 
The  Agency  will  not  approve  a 
reamortization  unless  the  appraisal 
indicates  the  security  is  adequate  for  the 
principal  and  interest  being 
reamortized. 

(3)  The  Agency  may  approve 
reamortization  of  a  loan  at  the  existing 
note  rate,  or  the  ciurent  interest  rate  at 
the  time  of  reamortization  closing  or 
approval,  whichever  is  less. 

(4)  Loan  reamortization  may  be  used 
to: 

(i)  Restructiire  loan  repayments  to 
prevent  or  correct  a  compliance 
violation  or  cure  a  default  caused  by 
circxunstances  beyond  the  borrower's 
control  in  situations  where  the  borrower 
is  otherwise  in  compliance  with  Agency 
requirements: 
^        (ii)  Repay  principal,  outstanding 
interest,  overage,  and  advances  made  by 
the  Agency  for  recoverable  cost  items 
when  less  than  full  payments  were 
authorized  imder  the  provisions  of  an 
Agency  approved  workout  agreement: 

(iii)  Restructure  a  borrower's  loan 
payments  in  conjunction  with  an 
incentive  package  developed  in 
accordance  with  §  3560.656  to  prevent 
prepayment  of  the  loan: 

(iv)  Restructiue  an  existing  loan  in 
conjunction  with  a  subsequent  loan  for 
rehabilitation: 

(v)  Bring  a  delinquent  account  ciurent 
in  the  case  of  a  loan  transfer  and 
assumption  when  all  equity  available 
has  been  used  to  pay  delinquent 
amounts  and  a  delinquency  balance 
remains:  or, 

(vi)  Restructxu-e  remaining  debt  when 
a  portion  of  the  property  serving  as  loan 
security  is  sold  and  there  is  a  need  to 
reestablish  the  financial  stability  of  the 
housing  project. 

(c)  Loan  writedowns.  A  loan 
writedown  is  a  reduction  of  a  borrower's 
debt  approved  by  the  Agency. 


(1)  Loan  writedowns  will  only  be 
approved  when  they  are  in  the  best 
interest  of  the  Federal  Government  and 
when  the  following  conditions  exist: 

(i)  Sound  management  of  the  housing 
project  is  evident  or  imsoimd 
management  practices  are  proposed  for 
correction  in  accordance  with  an 
Agency  approved  workout  agreement: 

(ii)  The  housing  project's  financial 
stability  is  being  affected  by  conditions 
beyond  the  borrower's  control,  such  as 
market  weaknesses,  unforeseen  site 
problems,  or  natural  disasters:  and 

(iii)  There  are  no  previous 
writedowns  of  indebtedness  associated 
with  the  housing  project. 

(2)  Prior  to  Agency  approval  for  a  loan 
writedown,  the  borrower  must  obtain  an 
"as-is"  value-in-use  appraisal  of  the 
housing  project  conducted  in 
accordance  with  subpart  P  of  this  part. 
The  Agency  will  not  approve  a  loan 
write-down  unless  the  appraisal 
indicates  the  Federal  Government's 
interests  are  seciued  at  the  proposed 
writedown  level. 

(3)  Loan  writedowns  may  be  used  to 
allow  for  a  loan  transfer  and  assumption 
for  less  than  the  total  amoimt  of 
outstanding  debt. 

§3560.456    Uquidation. 

Prior  to  any  servicing  action  which 
might  lead  to  the  acquisition  of  real 
property  by  the  Agency,  the  Agency 
must  complete  a  due  diligence  report  to 
assess  any  potential  contamination  of 
the  property  from  hazardous  substances, 
hazardous  wastes,  or  petroleiun 
products.  The  borrower  must  cooperate 
with  the  Agency  in  the  development  of 
this  report. 

(a)  Acceleration.  When  a  borrower  is 
in  monetary  or  non-monetary  default, 
the  Agency  will  accelerate  the  loan 
unless  the  Agency  decides  other 
enforcement  measures  are  more 
appropriate. 

(1)  If  the  borrower  does  not  pay  the 
full  account  balance  and  meet  the  other 
terms  of  the  acceleration  notice  within 
in  the  time  period  set  forth  in  the 
acceleration  notice,  the  Agency  will 
foreclose  or  acquire  the  seciuity 
property  through  deed  in  lieu  of 
foreclosure. 

(2)  The  Agency  will  suspend  interest 
credit  and  rental  assistance  immediately 
following  the  issuance  of  an 
acceleration  notice. 

(3)  The  Agency  will  not  accept  partial 
payment  of  an  accelerated  loan  unless 
required  by  state  law. 

(b)  Voluntary  liquidation.  After 
acceleration,  borrowers  may  volimtarily 
liquidate  through  either  of  the  following 
miechanisms: 


(1)  The  Agency  will  accept  a  deed  in 
lieu  of  foreclosure  to  the  security 
property  when  it  is  in  the  best  interest 
of  the  Federal  Government. 

(2)  Prior  to  an  acceptance  of  a  deed  in 
lieu  of  foreclosure,  the  borrower  must 
satisfy  all  jiuiior  liens  on  the  property 
and  pay  all  real  estate  taxes  or 
assessments  which  are  or  will  become  a 
lien  on  the  property.  U  the  borrower 
provides  the  Agency  with  evidence  that 
borrower  has  insufficient  funds  to 
satisfy  the  junior  liens  and  pay  taxes 
and  assessments,  the  Agency  will  pay 
what  caimot  be  paid  by  the  borrower  if 
it  is  in  the  best  interest  of  the  Federal 
Government. 

(3)  If  a  junior  lienholder  makes  an 
offer  in  the  amount  of  at  least  the  net 
recovery  value,  the  Agency  may  assign 
the  note  and  mortgage  to  such 
lienholder  after  all  appeal  rights  have 
expired. 

(4)  The  borrower  is  responsible  for  all 
exj)enses  associated  with  liquidation 
and  acquisition  and  will  not  be  released 
from  liability  until  the  account  is 
satisfied  in  full. 

(c)  Foreclosure. 

(1)  The  Agency  will  initiate 
foreclosiue  when  a  borrower  is  In 
monetary  or  non-monetary  default  and 
foreclosiue  is  in  the  best  interest  of  the 
Federal  Government. 

(2)  When  a  junior  lienholder 
foreclosure  does  not  result  in  pajmnent 
in  full  of  the  Agency  debt  but  the 
property  is  sold  subject  to  the  Agency 
lien,  the  Agency  will  liquidate  the 
accoiuit  as  an  unauthorized  transfer. 

(d)  Acquisition  of  chattel  properties.  ' 

(1)  The  Agency  will  accept  voluntary 
conveyance  of  chattel  property  only 
when  the  borrower  can  convey 
ownership  free  of  other  liens  and  the 
Agency  has  agreed  to  release  the 
borrower  from  further  liability  on  the 
account. 

(2)  If  the  Agency  decides  to  accept  an 
offer  of  voluntary  conveyance  of  chattel 
property,  the  borrower  must  provide  an 
itemized  listing  of  each  chattel  property 
item  being  conveyed  and  provide  title  to 
vehicles  or  other  equipment,  where 
applicable. 

§3560.457    Negotiated  detrt  settlement. 

(a)  Borrower  proposals  to  settle  debt. 
A  borrower  who  cannot  pay  the  full 
amoimt  of  loan  pajrments  may  propose 
an  offer  to  settle  an  outst^ding  debt  for 
less  than  the  full  amount  of  that  debt. 
The  Agency  may  approve  a  negotiated 
debt  settlement  only  in  cases  where  a 
default  is  evident  and  doing  so  is  in  the 
best  interest  of  the  Federal  Government 
and  tenants. 

(b)  Required  information.  Borrowers 
requesting  debt  settlement  must  submit 
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complete  and  accurate  information  from 
which  a  full  determination  of  financial 
condition  can  be  made.  Debt  settlement 
offers  will  not  be  approved  by  the 
Agency  unless  the  financial  information 
submitted  by  the  borrower  indicates  that 
the  borrower  will  be  able  to  make  the 
debt  settlement  payments  as  proposed. 

(c)  Effective  date  of  approval.  Debt 
settlement  offers  will  be  not  be  accepted 
until  the  borrower  receives  written 
approval  from  the  Agency. 

(d)  Appraisal  requirement.  No  debt 
settlement  offer  will  be  accepted  for  less 
than  the  net  liquidation  value  of  the 
security  as  determined  by  a  licensed 
appraiser  or  other  qualified  official,  and 
concurred  in  by  the  Agency's  qualiFied 
appraisal  review  official  or  other 
qualified  official. 

(e)  Rejected  offers.  Offers  that  are 
rejected  will  be  returned  to  the  borrower 
with  Agency  comments  on  potential 
points  of  negotiation  and  may  be 
resubmitted  to  the  Agency  at  any  time. 

(f)  Disposition  of  security  prior  to 
offer  Borrowers  are  not  required  to 
dispone  of  security  prior  to  making  a 
debt  settlement  offer.  However,  if  a 
borrower  has  disposed  of  security  prior 
to  making  a  debt  settlement  offer,  the 
proceeds  from  the  disposed  security 
must  be  applied  to  the  borrower's 
account  prior  to  any  negotiations  on  the 
debt  settlement  offer. 

(g)  Final  release  condition.  Upon  full 
payment  of  the  approved  debt 
settlement,  the  Agency  will  release  the  * 
borrower  from  liability. 

13560.458    Special  property 
circumstances. 

(a)  Abandonment.  When  the  Agency 
determines  that  a  borrower  has 
abandoned  security  for  a  loan  under  this 
part,  the  Agency  will  take  the  steps 
necessary  to  protect  the  Federal 
Government's  security  interest  in  the 
security.  Costs  associated  with 
managing  abandoned  property  are  the 
responsibility  of  the  borrower  and  will 
be  charged  to  the  borrower's  account 
until  liquidation  is  completed  and  the 
title  has  been  transferred  to  the  Agency. 

(b)  Other  security.  The  Agency  will 
service  security  such  as  collateral 
assignments,  assignments  of  rents. 
Housing  Assistance  Payments  Contracts, 
and  notices  of  lienholder  interest 
according  to  acceptable  practices  in  the 
respective  states. 

(c)  Taking  of  additional  security  to 
protect  Agency  interests.  The  Agency 
may  require  borrowers  to  provide 
additional  security  in  the  form  of  real 
estate,  cash  reserves,  letters  of  credit,  or 
other  security  when  needed  to  improve 
the  chances  that  the  Agency  will  not 
suffer  a  loss,  and  when: 


(1)  The  account  is  in  default;  or 

(2)  The  property  has  not  been 
properly  managed  or  maintained:  and 

(d)  Due  diligence.  When  the  Agency 
has  completed  an  environmental  review 
in  accordance  with  7  CFR  part  1940. 
subpart  G.  and  decides  not  to  acquire 
security  property  through  liquidation 
action  or  chooses  to  abandon  its  security 
interest  in  real  property,  whether  due  in 
whole  or  in  part,  to  the  presence  of 
contamination  from  hazardous 
substances,  hazardous  wastes,  or 
petroleum  products,  the  Agency  will 
provide  the  appropriate  environmental 
authorities  with  a  copy  of  its  due 
diligence  report. 

§  3560.459    Special  twrrower 
circumstances. 

(a)  Deceased  borrower,  bankruptcy, 
insolvency,  and  divorce  actions.  The 
Agency  will  address  borrower  accounts 
affected  by  special  circumstances  such 
as  death,  baiikruptcy.  insolvency,  and 
divorce  on  a  case-by-case  basis.  The 
Agency  will  make  servicing  decisions  in 
such  cases  on  the  basis  of  best  interest 
to  the  Federal  Government  and  tenants. 
In  order  for  the  Agency  to  make 
servicing  decisions  in  such  cases,  the 
borrower  or  the  borrower's 
representative  will  provide  to  the 
agency: 

(1)  The  status  of  the  health  of  the 
borrowers  and  the  members  of  the 
borrowers'  family  or  key  members  of  the 
borrower  organization,  if  applicable; 

(2)  The  financial  status  of  the 
borrower  and  any  member  pledging 
additional  security  for  the  debt: 

(3)  The  status  of  the  security  property; 
and 

(4)  The  impact  of  the  identified 
actions  on  the  operation  of  the  project. 

(b)  Membership  liability  agreements. 
If  a  borrower's  note  is  endorsed  by 
individuals  other  than  the  borrower  or 

a  borrower  has  security  agreements  with 
members  of  the  organization  for  the 
purchase  of  shares  of  stock  or  for  the 
payment  of  a  pro  rata  share  of  the  loan 
in  the  event  of  default.oM'  has  individual 
liability  agreements,  which  are  usually 
assigned  to  and  held  by  the  Agency  as 
additional  security  for  the  loan,  the 
security  and  liability  agreements  must 
be  adequate  to  protect  the  Agency's 
interest. 

(c)  Security  issues  in  participation 
loans.  When  a  multi-family  housing 
project  is  receiving  financing  or  a 
subsidy  from  sources  other  than  the 
Agency,  the  Agency  will  service  the 
account  in  accordance  with  the 
participation  agreements  made  with  the 
Agency  and  the  other  funding  sources 
under  §  3560.65. 


ff3560.46O-3S60.499    [ResarvwJ] 

f  3560.500  0MB  control  number. 
[Rasarved] 

SubfMrt  K — Management  and 
DIapoaltlon  of  Real  Eatate  Owned 
(REO)  Propertiea 

f  3560.501    Ganaral. 

This  subpart  contains  Agency 
procedures  and  other  policies  related  to 
the  management  and  disposition  of 
multi-fomily  housing  projects  in  the 
Agency's  inventory  (Real  Estate  Owned 
(REG)  property.)  Housing  projects  will 
not  be  accepted  into  the  Agency's 
inventory  unless  one  of  the  following 
has  occurred. 

(a)  The  borrower  has  abandoned  the 
housing  project  and  the  Agency  has 
performed  the  required  steps  to  take  the 
housing  project  into  custody. 

(b)  The  housing  project  title  has  been 
transferred  to  the  Agency  as  a  result  of 
foreclosure,  conveyance,  redemption,  or 
other  action. 

f  3560.502    Tenant  notifications  and 
assistance. 

Each  tenant  in  an  REO  property 
designated  to  be  sold  as  a  non-program 
property  will  be  notified  by  the  Agency, 
in  writing,  of  the  housing  projects'  non- 
program  designation  and  will  be  given 
an  opportunity  to  obtain  a  LOPE  as 
specified  in  §  3560.159(c). 

f  3560.503    Disposition  of  REO  property.    . 

Preference  will  be  given  to  purchase 
offers  that  allow  REO  property 
designated  to  be  sold  as  program 
property  to  remain  in  the  program  under 
which  the  property  was  operating  when 
the  property  came  into  the  Agency's 
REO  property  inventory.  However.  REO 
property  may  be  sold  under  whatever 
Agency  program  is  most  appropriate  for 
the  property  and  the  community  needs 
regardless  of  the  program  under  which 
the  property  was  originally  financed  or 
whether  the  property  was  being  used  to 
secure  loans  under  more  than  one 
Agency  program. 

f  3560.504    Sales  price  and  bidding 
process. 

(a)  The  loan  documents  related  to 
REO  property  sold  for  program  purposes 
must  contain  the  restrictive-use 
language  specified  in  §  3560.662(a). 

(b)  Entities  bidding  on  REO  property 
designated  to  be  sold  as  program 
property  must  submit  a  loan  application 
package  that  meets  the  requirements 
specified  in  subpart  B  of  this  part. 

(1)  Bidders  on  REO  property 
designated  to  be  sold  as  program 
property  must  meet  the  eligibility 
requirements  established  under 
§  3560.55. 
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(2)  Bidders  determined  by  the  Agency 
to  be  ineligible  to  purchase  REO 
property  designated  to  be  sold  as 
program  property  will  be  notified  in 
writing.  The  bidding  process  will 
continue  regardless  of  pending  appeals. 

(3)  All  oners  from  bidders  determined 
to  be  eligible  to  purchase  REO  property 
designated  to  be  sold  as  program 
property  will  be  considered  in  the 
bidding  process  and  must  provide 
evidence  of  financial  stability  and  credit, 
worthiness. 

(c)  The  Agency  will  determine  the 
successful  bidder  on  REO  property 
designated  to  be  sold  as  program 
property  by  conducting  a  drawing  of 
sealed  bids. 

(1)  All  sealed  bids  meeting  the  terms 
and  conditions  set  forth  in  the  sale 
notice  will  be  part  of  the  drawing. 
Award  will  be  made  to  the  first  offer 
drawn.  Offers  drawn  after  the  first  bid 
will  be  considered  back-up  offers. 
Bidders  who  do  not  wjmt  their  bids  held 
as  back-up  offers  must  notify  the 
Agency  prior  to  the  drawing.  The 
Agency  will  notify  all  bidders  of  the 
public  drawing  outcome  in  writing. 

(2)  Bidders  who  desire  to  withdraw 
their  bids  must  do  so  prior  to  the 
drawing  date. 

(d)  Property  designated  to  be  sold  as 
non-program  property  may  be  sold  to 
entities  that  do  not  meet  the  Agency's 
eligible  borrower  requirements  specified 
in  §  3560.55.  and  must  be  sold  for  cash 
or  on  terms  approved  by  the  Agency. 
Cash  sales  will  be  given  first  preference 
and  will  be  drawn  before  any  sales  on 
terms. 

f  3560.505    Agency  loans  to  finance 
purchases  of  REO  property. 

(a)  Agency  loans  to  finance  the 
purchase  of  REO  property  designated  to 
be  sold  as  program  property  must  meet 
the  same  requirements  as  specified  in 
subparts  A  and  B  of  this  part.  In 
addition,  the  following  provisions 
apply. 

(1)  At  the  borrower's  option,  the 
interest  rate  will  be  the  prevailing  rate 
at  the  time  of  loan  approval  or  the 
prevailing  rate  at  loan  closing. 

(2)  Purchasers  may  pay  closing  costs 
hoia  their  own  funds  or,  if  allowable 
under  subparts  B,  L.  or  M  of  this  part, 
as  applicable,  may  finance  such  costs  as 
part  of  the  Agency  loan. 

(b)  Agency  loans  to  finance  the 
purchase  of  REO  property  designated  to 
be  sold  as  non-program  property  must 
meet  the  following  terms. 

(1)  A  down  payment  of  not  less  than 
10  percent  of  the  purchase  price  is 
required  at  closing. 

(2)  The  interest  rate  will  equal  the 
lesser  of  the  prevailing  interest  rate  at 


the  time  of  loan  approval  or  loan  closing 
for  multi-family  housing  loans  plus  one- 
half  percent. 

(3)  The  note  amount  will  be  amortized 
over  a  period  not  to  exceed  10  years.  If 
the  Agency  determines  that  more 
favorable  terms  are  necessary  to 
facilitate  the  sale,  the  note  amount  may 
be  amortized  using  a  30-year  factor  with 
payment  in  full  due  no  later  than  10 
years  from  the  date  of  closing  (balloon 
payment).  In  no  case  will  the  term  be 
longer  than  the  useful  life  of  the 
property. 

(4)  Agency  loans  to  finance  the 
purchase  of  non-program  REO  property 
is  subject  to  the  availability  of  funds. 

(c)  Loan  limits  and  allowable  uses  of 
loan  funds  specified  in  subparts  B.  L. 
and  M  of  this  part,  as  applicable,  are 
applicable  to  any  Agency-financed 
(credit)  sale  of  KEO  property. 

(d)  Title  clearance  and  loan  closing 
for  an  Agency  financed  sale  and  any 
subsequent  loan  to  be  closed 
simultaneously  with  the  sale  must  meet 
the  requirements  in  subpart  B  of  this 
part  for  an  initial  loan,  with  the 
following  exceptions: 

(1)  A  "Quit  Claim"  or  other  non- 
warranty  deed  vdll  be  used;  and 

(2)  The  buyer  must  pay  attorney's 
fees,  insurance  costs,  recording  fees  and 
other  customary  fees  unless  they  are 
included  in  a  subsequei^  loan  and  the 
subsequent  loan  is  for  purposes  other 
than  closing  costs  and  fees. 

(e)  After  approval  of  an  Agency- 
financed  sale  of  occupied  REO  property 
designated  to  be  sold  as  program  ' 
property,  but  prior  to  closing,  the 
purchaser  must  prepare  a  budget  for 
housing  operations  in  accordance  with 
subpart  B  of  this  part.  If  a  rent  increase 
is  necessary,  procedures  specified  in 
subparts  E  and  F  of  this  part  for 
calculating  rents,  net  tenant 
contributions,  and  rental  assistance  will 
be  followed  by  the  borrower. 

§  3560.506    Conversion  of  single  family 
type  REO  property  to  multi-family  housing 


Single  family  type  REO  property  may 
be  sold  for  conversion  to  multi-family 
housing  program  use  imder  the 
following  conditions. 

(a)  The  Agency  will  allow  nonprofit 
organizations,  public  bodies,  or  for- 
profit  entities  to  purchase  single  family 
type  REO  property  for  conversion  to 
multi-family  housing  program  use. 
When  the  Agency  finances  the  sale  of 
single  family-type  REO  property  for 
conversion  to  rural  rental  housing 
program  use  (i.e.,  multi-family  housing 
including  group  homes  and  homes  for 
the  elderly  or  disabled,  farm  labor 
housing,  or  rural  cooperative  housing). 


the  sale  price  wrill  be  the  lesser  of  the 
Federal  Government's  investment  or  an 
amount  based  on  the  "as-is"  market 
value  of  the  housing  project  as 
determined  by  an  appraisal  conducted 
in  accordance  with  subpart  P  of  this 
part. 

(b)  The  Agency  will  only  accept 
written  offers  to  purchase  two  or  more 
single  family  type  REO  properties  for 
conversion  to  rural  rental  housing  from 
nonprofit  organizations,  public  bodies, 
or  for-profit  entities  with  a  good  record 
of  providing  housing  under  the 
Agency's  multi-family  housing 
programs.  The  single  family  type 
properties  are  not  required  to  be 
contiguous,  however,  they  must  be 
located  in  close  enough  proximity  so 
that  management  capabilities  are  not 
diminished  because  of  distance. 

§§3560.507-3560.549    [Reserved] 

§3560.550    OMB  control  number. 
[Reserved] 

Subpart  L— Off-Farm  LatxM-  Houaing 

§3560.551    General. 

This  subpart  establishes  the 
requirements  for  making  loans  and 
grants  for  off-farm  labor  housing  and  for 
ongoing  operations  of  this  housing. 
Unless  otherwise  specified  in  this 
subpart,  the  requirements  of  subparts  A 
through  K,  O,  and  P  of  this  part  will 
apply  in  addition  to  the  requirements  in 
this-subpart. 

§3560.552    Program  objecthws. 

In  addition  to  the  objectives  stated  in 
§  3560.52,  off-farm  labor  housing  loan 
and  grant  funds  will  be  used  to  increase: 

(a)  The  supply  of  affordable  housing 
for  farm  labor;  and 
'     (b)  The  ability  of  communities  to 
attract  farm  labor  by  providing  housing 
which  is  affordable,  decent,  safe  and 
sanitary. 

§  3560.553    Loan  and  grant  purposes. 

In  addition  to  the  purposes  stated  in 
§  3560.53,  off-farm  labor  housing  loan 
and  grant  funds  may  be  used  to  provide 
facilities  for  seasonal  or  temporary  use 
with  appropriate  furnishings  and 
equipment. 

§  3560.554    Use  of  funds  restrictions. 

Off-farm  labor  housing  loan  and  grant 
funds  may  not  be  used  for  any  purpose 
prohibited  by  §  3560.54  except 
§  3560.54(a)(1).  Off-farm  labor  housing 
may  be  used  to  serve  migrant 
farmworkers. 

§ 3560.555    Eligibility  requirements  for  off- 
farm  \abor  housing  loans  and  grants. 

(a)  Eligibility  for  loans.  Applicants  for 
off-farm  labor  housing  loans  must  be: 
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(1)  A  local  nonpront  organization,  a 
nonprofit  organization  of  farmworkers, 
federally  recognized  Indian  tribe,  or  an 
agency  or  political  subdivision  of  State 
or  local  government,  and  must  meet  the 
requirements  of  §  3560.55(a)  and  (b), 
except  that  the  board  of  a  nonprofit 
organization  which  is  an  association  of 
farm  workers  is  not  required  to  reflect 
the  demographics  of  the  community. 
Instead,  a  nonprofit  association  of 
farmworkers  must  have  representation 
on  the  board  from  the  area  where  ths 
bousing  is  located.  Directors  may  be 
elected  who  are  not  members  of  the 
organization,  but  are  experienced  in 
such  fields  as  real  estate  management, 
finance,  or  related  businesses  provided 
member  directors  represent  a  majority  of 
the  board;  or 

(2)  A  limited  partnership  with  a  non- 
profit general  partner  which  meets  the 
requirements  of  §  3560.55(d). 

(b)  Eligibility  for  grants.  To  be  eligible 
for  off-farm  labor  housing  grants, 
applicants  must: 

(1)  Meet  the  requirements  in 

§  3560.55(a).  excluding  subparagraph 
(6); 

(2)  Meet  the  requirements  of 

§  3560.55(b)  if  the  grant  applicant  has  an 
outstanding  Agency  loan  or  grant: 

(3)  Meet  the  requirements  in 
§  3560.55(c)  with  the  exception 
specified  for  off-farm  labor  housing  loan 
applicants  specified  in  paragraph  (a)(1) 
of  this  section; 

(4)  Be  able  to  contribute  at  least  one- 
tenth  of  the  total  farm  labor  housing 
development  cost  from  its  own  or  other 
resources.  The  applicant's  contribution 
must  be  available  at  the  time  of  grant 
closing.  An  off-farm  labor  housing  loan 
financed  by  RHS  may  be  used  to  meet 
this  requirement. 

(5)  Limited  partnerships  eligible 
under  paragraph  (a)(2)  of  this  section  are 
not  eligible  for  farm  labor  housing 
grants. 

f  3560.556    Application  r«qulr«m«nts  and 
processing. 

Off-farm  loans  and  grants  will  be 
available  under  a  Notice  of  Funding 
Availability  (NOFA)  that  will  be 
published  in  the  Federal  Register  each 
fiscal  year. 

13560.557  [Reserved] 

13560.558  Site  rsquirsmsnts. 

The  requirements  established  in 
§  3560.58  apply  to  all  applications  for 
off-farm  labor  housing  loans  and  grants 
except  that  off-farm  labor  housing  are 
not  limited  to  rural  areas. ' 


1 3560.559    Dssign  and  construction 
rsquirsmsnts. 

(a)  General.  The  requirements 
established  in  §  3560.60  apply  to  all 
applications  for  off-farm  labor  housing 
loans  and  grants  except  that  seasonal 
off-farm  labor  housing  that  will  be 
occupied  for  eight  months  or  less  per 
year  by  migrant  farmworkers  while  they 
are  away  from  their  residence,  will  be 
constructed  in  accordance  with  Exhibit 
I  of  7  CFR  part  1924,  subpart  A. 

(b)  Additional  requirements.  In 
addition  to  the  requirements  established 
in  §  3560.60,  the  design  of  off-farm  labor 
housing  must  incorporate  exterior 
washing  facilities  as  necessary  to  protect 
the  resident  and  the  asset  from  excess 
dirt  and  chemical  exposure. 

(c)  Davis-Bacon  wage  requirements. 
For  housing  developed  with  grant 
funds,  the  borrower  must  not  pay  less 
than  the  wages  prevailing  in  the  locality 
as  predetermined  by  the  Secretary  of 
Labor  pursuant  to  the  Davis-Bacon  Act 
(40  U.S.C.  276(a)-276(a)(b)).  to  all 
laborers  and  mechanics  employed  in  the 
development  of  any  part  of  the  housing. 

§3560.560    Security. 

The  security  requirements  established 
in  §  3560.61  will  apply  to  all 
applications  for  off-farm  labor  housing 
loans. 

1 3560.561    Tschnical,  legal,  insurance  and 
ottier  servioae. 

The  requirements  established  under 
§  3560.62  apply  to  all  applications  for 
off-farm  labor  housing  loans  and  grants. 

§  3560.562    Loan  and  grant  limits. 

(a)  Determining  the  security  value. 
The  requirements  established  under 
§  3560.63(a)  apply  to  loans  or 
combination  loans  and  grants. 

(b)  Maximum  amount  of  loan.  The 
requirements  established  in 

§  3560.63(c)(1)  and  (2),  regarding 
borrower  equity  contribution  apply  to 
all  applications  for  off-farm  labor 
housing  loans.  (For  applicants  eligible 
under  §  3560.555(a)(2),  the  amoimt  of 
Agency  financing  for  the  housing  will 
not  exceed  95  percent  of  the  total 
development  cost  or  95  percent  of  the 
security  value  available  for  the  Agency 
loan,  whichever  is  lower.)  In 
determining  the  amount  of  the  loan,  the 
Agency  will  also  review  the  capacity  of 
the  applicant  to  amortize  such  loan, 
considering  any  rental  assistance 
provided  for  use  in  the  housing,  and  any 
rents  anticipated  to  be  paid  by 
farmworkers  expected  to  occupy  the 
housing. 

(c)  Maximum  amount  offfunt.  The 
amount  of  any  off-farm  labor  housing 
grant  must  not  exceed  the  lesser  of: 


(1)  Ninety  percent  of  the  total 
development  cost,  or  90  percent  of 
security  value,  whichever  is  less;  or 

(2)  That  portion  of  the  total 
development  cost  which  exceeds  the 
sum  of  any  amount  provided  by  the 
applicant  from  their  own  resources  plus 
the  amount  of  any  loans  approved  for 
the  applicant,  considering  the  capacity 
of  the  applicant  to  amortize  the  loan. 

f  3560.563    Initial  operating  capital. 

The  requirements  for  §  3560.64  apply 
to  all  applications  for  off-farm  labor 
housing  loans  and  grants. 

§  3560.564    Reserve  sccounts. 

The  requirements  for  §  3560.65  apply 
to  all  applications  for  off-farm  labor 
housing  loans  and  grants. 

§  3560.565    Participation  witti  other  funding 
or  finsncing  sources. 

(a)  General.  The  requirements 
established  in  §  3560.66  apply  to  all 
applications  for  off-farm  labor  housing 
loans  and  grants. 

(b)  Additional  requirements.  In 
addition  to  the  requirements  established 
in  §  3560.66.  the  following  policies  will 
also  apply. 

(1)  Where  Agency  rental  assistance  is 
requested.  Agency  financial 
participation  must  equal  or  exceed  10 
percent  of  the  total  development  cost 
with  a  minimum  of  5  percent  of  the  total 
development  cost  in  the  form  of  off-farm 
labor  housing  loan. 

(2)  When  the  combined  debt  service 
for  housing  financed  by  the  Agency  and 
other  sources  is  equal  to  or  less  than 
what  the  debt  service  would  be  for  a  95 
percent  loan  for  total  development  cost 
of  the  entire  housing  provided  solely  by 
the  Agency,  the  Agency  will  provide 
100  percent  rental  assistance  to  an  off- 
farm  labor  bousing  project. 

(3)  When  the  combined  debt  service 
for  housing  financed  by  the  Agency  and 
other  sources  exceeds  what  the  debt 
service  would  be  for  a  100  percent  loan 
for  total  development  cost  of  the  entire 
housing  provided  solely  by  the  Agency, 
the  Agency  will  provide  less  than  100 
percent  rental  assistance  as  specified  in 
§  3560.66. 

§  3560.566    Loan  and  grant  rates  and 
terms. 

(a)  Amortization  period.  The  loan  will 
be  amortized  over  a  period  not  to  exceed 
33  years.  The  amortization  schedule 
will  take  into  account  the  depreciation 
of  the  security  and  ensure  that  the  loan 
will  be  adequately  secured. 

(b)  Interest  rate.  The  effective  interest 
rate  will  be  1  percent. 

(c)  Term  of  grant  agreement.  The 
grant  agreement  will  remain  in  effect  for 
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50  years  bom  the  date  of  signature  of  all 
the  parties. 

S  3560.567    Estat)lishing  the  profit  base  on 
InMal  Investment 

The  requirements  established  under 
§3560.67  apply  to.  applicants  eligible 
under  §  3560.555(a)(2)  and  operating  as 
a  limited  partnership  with  a  nonprofit 
general  partner. 

§  3560.568    Supplemental  requirements  for 
seasonal  off-farm  labor  housing. 

For  off-farm  labor  housing  operating 
on  a  seasonal  basis,  the  management 
plan  must  establish  specific  opening 
and  closing  dates.  During  the  off-season, 
off-farm  labor  housing  may  be  used  as 
defined  in  subpart  A  of  this  part  under 
short-term  lease  provisions.  Where  rents 
are  charged  on  a  per-unit  basis  and 
family  income  qualifies  the  household 
for  rental  assistance,  rental  assistance 
may  be  used. 

§  3560.569    Supplemental  requirements  for 
manufactured  housing. 

The  requirements  established  in 
§  3560.70  apply  to  all  applications  for 
off-farm  labor  housing  loans  and  grants. 

§3560.570    Construction  financing. 

The  requirements  established  in 
§  3560.71  apply  to  all  applications 
involving  off-farm  labor  housing  loans 
and  grants.  In  addition,  the  fallowing 
requirements  apply. 

(a)  ff  the  Agency  is  providing  grant 
only  assistance,  the  Agency  will  provide 
grant  funds  as  part  of  the  take  out  of 
construction  financing. 

(b)  If  construction  is  financed  with  a 
Labor  Housing  grant,  it  is  subject  to  the 
provisions  of  the  Davis-Bacon  Act 
(published  in  the  Department  of  Labor 
regulations  (29  CFR  parts  1,  3.  and  5)). 

(c)  U  the  Agency  is  providing  both 
loan  and  grant  funds,  loan  funds  must 
be  fully  released  and  expended  prior  to 
the  release  of  grant  funds  from  the 
Agency.  "' 

§  3560.571    Loan  and  grant  closing. 

The  requirements  established  in 
§  3560.72  apply  to  all  applications  for 
off-brm  labor  housing  loans  and  grants. 
In  addition,  the  following  requirements 
apply. 

(a)  For  loans.^a  nonprofit  organization 
will  have  its  Board  of  Directors  adopt  an 
Agency-approved  loan  resolution  and 
furnish  a  certified  copy  for  the  loan 
docket  before  loan  approval.  All  other 
loan  applicants  will  execute  an  Agency- 
approved  loan  agreement. 

(b)  For  grants,  an  Agency  approved 
grant  agreement,  must  be  executed  by 
the  applicant  on  the  date  of  grant 
closing.  Also,  a  nonprofit  organization 
will  have  its  Board  of  Directors  adopt  a 


resolution  containing  provisions 
authorizing  the  Agency  to  prescribe 
requirements  regarding  housing  and 
related  facilities'  operations  and  other 
provisions  including  the  following 
provisions. 

(1)  The  rents  charged  domestic  farm 
labor  must  not  exceed  the  rents 
approved  by  the  Agency  after 
considering  the  income  of  the 
occupants.  Agency  and  non-Agency 
rental  assistance  available  and  the 
necessary  costs  of  operation,  debt 
service,  and  adequate  maintenance  of 
the  housing. 

(2)  The  housing  must  be  maintained 
at  all  times  in  a  safe  and  sanitary 
condition  in  accordance  with  standards 
prescribed  by  state  and  local  law,  and 
Agency  requirements. 

(3)  When  making  occupancy 
decisions,  domestic  farm  labor 
applicants  will  always  receive  priority. 

(c)  The  obligations  incurred  by  the 
applicant,  as  a  condition  of  accepting 
the  grant,  will  be  in  accordance  with  the 
off-farm  labor  housing  grant  agreement. 

(d)  All  off-farm  labor  housing  loans 
and  grants  are  subject  to  the  restrictive 
use  provisions  established  by  subpart  N 

'■  of  this  part.  Such  restrictions  must  be 
included  in  the  mortgage,  deed  of  trust 
or  grant  agreement.  The  term  of  the 
restricted  use  provision  for  the  off-farm 
labor  housing  grants  is  50  years  with  or 
vdthout  a  loan. 

§3560.572    Sutwequent  loans. 

The  requirements  established  in 
§  3560.73  will  apply  to  all  applications 
for  subsequent  off-farm  labor  housing 
loans. 

§3560.573    Rental  assistance. 

(a)  Rental  assistance  may  be  provided 
to  income  eligible  tenants  living  in  off- 
farm  labor  housing  in  accordance  with 
subpart  F  of  this  part.  The  requirements 
established  in  §  3560.252  apply  to  ah 
tenants  receiving  rental  assistance. 

(b)  For  dormitory  style  facilities 
operating  on  a  per  bed  basis,  rental 
assistance  will  be  made  available  to  the 
housing  on  a  per  unit  basis,  but  may  be 
pro-rated  to  tenants  on  a  per  bed  basis. 
However,  total  rent  charged  for  a  imit 
must  not  exceed  conventional  rent  for 
comparable  units  in  the  area  or  a  similar 
area  and  per  bed  rents  must  be 
comparable  to  per  bed  rents  in  the 
market. 

§  3560.574    Rental  structure  and  changes. 

Off-farm  labor  housing  is  subject  to 
the  tenant  contribution  and  rental  unit 
rent  requirements  for  Plan  11  housing 
established  under  subpart  E  of  this  part, 
except  where  seasonal  housing  will  be 
occupied  for  less  than  a  3-month  period. 


In  such  instances  the  best  available  and 
practical  income  verification  methods 
may  be  used  with  prior  approval  of  the 
Agency.  "^ 

§3560.575    Occupancy  restrictions. 

(a)  Restrictions  on  conditions  of 
occupancy. 

(1)  No  nonprofit  organizational 
borrower,  other  than  an  association  of 
'farmers  or  &mily  farm  corporation  or 
partnership.  v»rill  be  permitted  to  require 
that  an  occupant  work  on  any  particular 
farm  or  for  any  particular  owner  or 
interest  as  a  condition  of  occupancy  of 
the  housing. 

(2)  Tenant  selection  should  be  in 
accordance  with  the  loan  agreement, 
subpart  D  of  this  part  and  §  3560.576. 

(3)  No  borrower  will  discriminate,  or 
permit  discrimination  by  any  agent, 
lessee,  or  other  operator  in  the  use  or 
occupancy  of  the  housing  or  related 
facilities  because  of  race,  color,  religion, 
sex.  age.  handicap,  marital  or  familial 
status,  or  national  origin. 

(b)  Eligible  households.  To  be  eligible 
for  occupancy  in  off-farm  labor  housing, 
households  must  meet  the  following 
requirements. 

(1)  Occupational.  An  eligible 
household  must  include  a  domestic 
tenant  or  co-tenant  farm  laborer,  a  . 
retired  domestic  far^  laborer,  a 
domestic  farm  laborer  with  a  farm  labor- 
related  disability,  or  must  be  a  surviving 
household  of  a  deceased  domestic  farm 
laborer. 

(2)  Income.  The  household  must  meet 
the  definition  of  income  eligible  as 
established  in  §  3560.152  and  the  tenant 
or  co-tenant  must  receive  a  substantial 
portion  of  income  from  farm  labor 
employment.  To  determine  if  a 
substantial  portion  of  income  is  from 
farm  labor  employment,  the  following 
measures  will  be  used. 

(i)  For  housing  rented  to  farm  laborers 
and  owned  by  public  bodies  and  public 
or  private  nonprofit  organizations  when 
charging  rent. 

(A)  Actual  dollars  earned  from  farm 
labor  by  domestic  farm  laborers  other 
than  migrant  farmworkers  must  equal  at 
least  65  percent  of  the  annual  income 
limits  published  by  the  Agency.  For 
migrant  farmworkers  living  in  seasonal 
housing  the  actual  dollars  earned  from 
farm  labor  by  a  domestic  farm  laborer 
must  equal  at  least  50  percent  of 
published  annual  income  limits. 

(B)  An  alternate  measure  for  ' 
determining  substantial  portion  of 
income  when  actual  earnings  are  not  - 
available  may  be  the  duration  of  time  a 
farm  laborer  worked  on  a  farm  or  other 
farming  enterprise  as  a  domestic 
farmworker  during  the  preceding  12 
months.  In  order  to  be  considered  as 
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substantial  the  farm  laborer  must  have 
worked  at  least  110  whole  days  in  farm 
work.  For  purposes  of  this  section  one 
whole  day  is  the  equivalent  of  at  least 
7  hours.  When  using  a  period  of  more 
than  1  year,  a  yearly  average  must 
amount  to  at  least  110  days  per  year. 

(ii)  For  housing  owned  by  a  farmer, 
family-farm  partnership,  family-farm 
corporation,  or  an  association  of  farmers 
which  was  initially  provided  on  a  non- 
rental  basis,  a  substantial  portion  of 
income  is  earned  when  housing  is 
provided  by  the  owner  as  part  of 
employment  compensation  for  farm 
labor. 

(iii)  When  a  natural  disaster  has 
occurred,  such  as  a  drought,  flood, 
freeze,  etc.,  figures  for  the  12  months 
preceding  such  disaster  will  be  used  to 
determine  substantial  portion  of  income 
under  paragraph  (b)(2)  of  this  section. 

(iv)  The  tenant  who  qualifies  as  a 
domestic  farm  laborer  residing  in  a 
property  with  a  nonrestrictive  farm 
labor  clause  in  the  mortgage  covenants 
must  not  have  adjusted  income  which 
exceeds  the  moderate  income  limit  for 
the  appropriate  household  size  and 
appropriate  geographical  area. 

(3)  Occupancy.  The  household  must 
remain  in  compliance  with  the 
borrower's  occupancy  policy  as 
established  in  §  3560.155. 

(c)  Ineligible  tenants.  Tenants  who,  at 
any  time,  fail  to  meet  all  the 
requirements  in  paragraph  (b)  of  this 
section  will  be  deemed  ineligible  for 
occupancy  in  off-farm  labor  housing. 
Ineligible  tenants  in  off  farm  labor 
housing  will  be  addressed  in  accordance 
with  the  requirements  of  §  3560.158. 

(d)  Non-farm  laborer  tenants.  When 
there  are  no  persons  or  families  in  the 
above  categories  in  need  of  housing, 
units  in  off-farm  labor  housing 
complexes  may  be  made  available  to 
persons  or  families  eligible  for 
occupancy  under  §  3560.152.  Eligible 
tenants  under  this  section  may  occupy 
the  labor  housing  until  such  time  the 
units  are  again  needed  by  persons  or 
families  eligible  under  paragraph  (b)  of 
this  section.  The  procedures  specified  in 
§  3560.158  shall  be  followed  when 
tenants  are  required  to  vacate  housing  to 
allow  for  occupancy  by  persons  eligible 
under  paragraph  (b)  of  this  section. 

§  3560.576    Tenant  priorities  for  labor 
housing. 

Tenant  occupancy  in  off-farm  labor 
housing  is  based  on  eligible  farm  labor 
certified  through  the  income 
certification  process  required  by 
§  3560.152  and  is  prioritized  in  the 
following  order. 

(a)  First  priority  is  to  be  given  to 
eligible  active  farm  laborer  households 


based  upon  percent  of  total  earnings 
from  farm  labor  in  the  following  ranked 
categories:  71-100  percent:  51-70 
percent:  2&-50  percent;  and  less  than  25 
percent. 

(1)  For  off- farm  labor  housing  units 
without  rental  assistance,  occupancy 
priority  within  each  ranking  category  is 
according  to  the  household's  income 
with  first  priority  going  to  very  low- 
income  households,  next  priority  to 
low-income  households,  and  last 
priority  to  moderate-income 
households. 

(2)  For  off-farm  labor  housing  units 
with  rental  assistance,  tenant  occupancy 
priority  is  given  to  all  eligible  very  low- 
income  farm  worker  households  by 
ranked  category,  then  to  low-income 
farm  worker  households  by  ranked 
category  as  listed  in  paragraph  (a)  of  this 
section.  Moderate-income  farm  workers 
may  be  served  without  rental  assistance, 
when  there  are  no  very  low-  or  low- 
income  eligible  farm  workers  on  the 
waiting  lists,  again  by  ranked  category. 

(b)  Second  priority  is  given  to  retired 
domestic  farm  laborer  households  or  to 
a  household  with  a  domestic  farm 
laborer  with  a  farm-labor  related 
disability  and  the  domestic  farm  laborer 
was  in  the  local  iann  market  area  at  the 
time  of  retirement  or  disability. 
Occupancy  priority  will  be  by  paragraph 
(a)(1)  or  (2)  of  this  section  without  the 
application  of  the  ranking  category. 

(c)  Third  priority  is  to  be  given  to 
retired  domestic  farm  laborer 
households  or  a  household  with  a 
domestic  farm  laborer  with  a  farm  labor 
related  disability  that  was  not  in  the 
local  area  at  the  time  of  retirement  or 
disability.  Occupancy  priority  will  be  by 
paragraph  (a)(1)  or  (2)  of  this  section 
without  the  application  of  the  ranking 
category. 

(d)  Fourth  priority  is  to  be  given  to 
surviving  households  of  a  deceased 
domestic  farm  laborer. 

(1)  The  surviving  member  may 
continue  to  occupy  the  unit  after  the 
death  of  the  original  tenant  and  be 
eligible  with  respect  to  income  and 
either  the  co-tenant  or  member  of  the 
household  will  have  legal  capacity  to 
sign  and  assume  the  lease;  or 

(2)  The  surviving  member  occupied 
the  unit  at  the  time  that  the  original 
tenant  died,  and  will  be  able  to  meet 
tenant  eligibility  requirements  of  a 
domestic  farm  laborer. 

1 3560.577    Financial  management  of  lalMr 
housing. 

The  requirements  established  in 
subpart  G  of  this  part  will  apply  to  all 
off-farm  labor  housing. 


§  3560.578    Servicing  off-farm  labor 
housing. 

The  requirements  established  in 
subparts  I  and  )  of  this  part  will  apply 
to  all  off-farm  labor  housing.  Servicing 
according  to  subparts  I  and  J  of  this  part 
shall  apply  throughout  the  term  of  the 
loan  or  grant,  whichever  is  longer.- 

H  3560.579-3560.599    [Reservecq 


§3560.600 
[Reserved] 


0MB  control  numtier. 


Subpart  M— Oft-Farm  Labor  Housing 

§3560.601     Genwal. 

This  subpart  contains  the 
requirements  for  making  loans  for  on- 
farm  labor  housing  and  for  ongoing 
operation  and  management  of  on-farm 
labor  housing.  Unless  otherwise 
specified  in  this  subpart,  the 
requirements  of  subparts  A  through  K. 
N,  and  O  of  this  part  will  apply  in 
addition  to  requirements  given  in  this 
subpart. 

§  3560.61  <    Program  objectives. 

In  addition  to  the  objectives  stated  in 
§  3560.52.  on-farm  labor  housing  funds 
will  be  used  to  increase: 

(a)  The  supply  of  affordable  housing 
for  farm  labor;  and 

(b)  The  ability  of  the  farmer  to  provide 
affordable,  decent,  safe  and  sanitary 
housing  for  farm  workers. 

§3560.603    Loan  purposes. 

On-farm  labor  housing  loans  may  be 
made  only  for  the  purposes  established 
in  §  3560.553.  Grants  are  not  available 
for  on-farm  labor  housing. 

§  3560.604    Restrictions  on  use  of  funds. 

On-farm  labor  housing  loans  may  not 
be  used  for  any  purpose  prohibited  by 
§  3560.554  except  §  3560.54(a)(1).  On- 
farm  labor  housing  may  be  used  to  serve 
migrant  workers.  In  addition,  on-farm 
labor  housing  loan  funds  may  not  be 
used  to  provide  housing  for  members  of 
the  immediate  family  of  the  applicant 
when  the  applicant  is  an  individual 
farm  owner,  family  farm  corporation, 
family  farm  partnership,  or  a  member  of 
an  association  of  farmers.  Immediate 
family  includes  mother,  father,  brothers, 
sisters,  sons  and  daughters  of  the 
applicant  and  spouse. 

§3560.605    Eligibility  requirements. 

(a)  To  be  eligible  for  an  on-farm  labor 
housing  loan,  the  applicant  must  meet 
the  requirements  of  §  3560.55(a)  with 
the  exception  of  §  3560.55(a)(5)  and  (6) 
and  the  following  requirements. 

(1)  The  applicant  must  be  a  farm 
owner,  family  farm  partnership,  family 
farm  corporation,  or  an  association  of 
fanners  engaged  in  agricultural  or 
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aquacultural  farming  operations  whose 
farming  operations  demonstrate  a  need 
for  on-farm  labor  housing  and  who  will 
own  the  housing  and  operate  it  on  a 
nonprofit  basis. 

(2)  The  applicant  must  agree  to  use 
the  labor  housing  to  engage  in  the 
farming  operations  of  the  individual 
farm  owner  applicant,  or  in  the  farming 
operations  of  its  members  if  it  is  a 
family  farm  corporation  or  partnership, 
or  an  association  of  fanners. 

(3)  The  applicant  must,  as  determined 
by  the  Agency,  be  unable  to  provide  the 
resources  necessary  to  provide  for  on- 
farm  labor  housing  from  assets 
imrelated  to  the  farming  operation. 

(b)  The  Agency  may  make  an 
exception  to  the  requirement  that  an 
individual  farm  owner,  family  farm 
corporation,  family  farm  partnership  or 
an  association  of  farmers  be  unable  to 
obtain  the  necessary  credit  elsewhere 
when  all  of  the  following  conditions 
exist: 

(1)  There  is  a  housing  need  in  the  area 
for  domestic  farmworkers  who  are 
migrants  and  the  applicant  will  provide 
such  housing;  and 

(2)  There  are  no  qualified  state  or 
political  subdivisions  or  public  or 
private  nonprofit  organizations 
available,  or  likely  to  become  available 
within  12  months  of  the  application, 
that  are  willing  and  able  to  provide  the 
housing. 

(c)  VVhen  an  applicant  is  determined 
eligible  under  paragraph  (b)  of  this 
section,  the  interest  rate  for  such  loans 
will  be  determined  in  accordance  with 
7  CFR  part  1810,  subpart  A. 

§3560.606    Application  requirements  and 
processing. 

(a)  On-farm  labor  housing  loan 
applications  will  be  processed 
according  to  7  CFR  part  1940.  subpart  L. 
Applicants  must  submit  an  application 
in  an  Agency-approved  format  that 
adequately  documents  the  need  for  the 
housing  and  the  eligibility  of  the 
applicant. 

(b)  The  applicant  must  certify  that  the 
farm  workers  for  which  the  housing  is 
intended  are  or  will  be  involved  in  the 
applicant's  agricultiu"al  or  aquacultxiral 
farming  operations. 

(c)  The  applicant  must  certify  that 
housing  operations  will  be  conducted  in 
a  non-profit  manner  such  that  income 
from  the  housing  does  not  exceed 
eligible  expenses  associated  with  the 
housing.  Eligible  expenditures  for  the 
housing  include,  but  are  not  limited  to 
housing  repairs  and  upkeep,  payment  of 
installments  on  the  loan,  taxes, 
insurance  and  reserves  and  other 
essential  uses  needed  for  success  of  the 
operations. 


§3560.607    [Reserved] 


§  3560.608    Site  and  construction 
requirements. 

(a)  General.  Cost  and  development 
standards  for  on-farm  labor  housing  will 
be  consistent  with  the  requirements, 
standards,  and  cost  limits  specified  in 
subpart  B  of  this  part,  if  the  housing  is 

a  multi-family  housing  type  stmctiire,  or 
consistent  with  section  502  of  the 
Housing  Act  of  1949,  if  the  housing  is 
a  single  family  type  stnicture. 

(b)  Permanent  units.  On-farm  labor 
housing  occupied  for  8  months  or  more 
of  the  year  vtdll  be  required  to  meet  the 
foUovdng  requirements. 

(1)  Housing  may  be  multi-family  or 
single  family  in  type  and  may  be  located 
on  the  farm  away  from  farm  service 
buildings,  or  in  the  nearby  community. 
Single-family  tyjfe  housing  is  defined  as 
an  individual  or  a  group  of  individual 
single  family  detached  dwelling  units. 
All  sites  sh^l  be  planned  and 
constructed  in  accordance  with  7  CFR 
part  1924,  subparts  A  and  C. 

(2)  Sites  must  provide  access  -to  road 
frontage,  when  feasible. 

(c)  Seasonal  units.  On-farm  labor 
housing  occupied  for  less  than  8  months 
of  the  year  will  be  considered  seasonal 
housing.  Such  housing  must  meet  the 
following  requirements. 

(1)  Housing  designed  for  seasonal 
occupancy  may  be  either  single  family 
or  multi-family. 

.(2)  Housing  must  be  suitable  to  allow 
for  conversion  to  full-year  occupancy  if 
the  need  for  migrant  farmworkers  in  the 
area  declines. 

(3)  Seasonal  housing  will  be 
constructed  in  accordance  with  Exhibit 
I  of  7  CFR  part  1924.  subpart  A. 

§3560.609    [Reserved] 

§3560.610    Security. 

(a)  Security'  instruments  must  meet 
the  requirements  established  imder 

§  3560.560. 

(b)  The  on-farm  labor  housing  must  be 
located  on  a  tract  of  land  that  is 
surveyed  such  that,  for  security 
purposes,  it  is  considered  separate  and 
distinct  from  the  farm.  The  security  for 
the  loan  must  include  a  first  lien  on  the 
tract  of  land  where  the  bn-farm  labor 
housing  is  located. 

(c)  The  Agency  will  determine  the 
value  of  the  seciu-ity  for  the  loan  if  the 
entire  farm  is  used  as  security  or  in 
accordance  with  section  502  of  the 
Housing  Act  of  1949.  if  only  the  on-farm 
labor  housing  and  related  land  is  used 
for  security. 

(d)  If  necessary  to  provide  adequate 
seciuity  for  the  loan,  the  Agency  may 
require  that  any  household  furnishings 


purchased  with  loan  funds  also  be 
secured. 

(e)  Personal  liability  and  recourse  will 
be  required  of  all  borrowers,  including 
the  individual  members,  stockholders  or 
partners  of  an  association  of  farmers, 
family  farm  corporations  or 
partnerships,  respectively. 


§  3560.61 1    Technical,  legal,  insurance  and 
ottier  services. 

When  technical,  legal,  insiu^nce,  or 
services  are  required  for  development  of 
on-farm  labor  housing,  applicants  must 
comply  with  the  applicable 
requirements  of  §  3560.62.  Regarding 
insurance  coverage,  the  requirements  of 
§  3560.62(d)  apply  to  on-farm  labpr 
housing. 

§3560.612    Loan  limits. 

The  maximum  loan  amount  will  be 
100  percent  of  the  allowable  total 
development  costs  of  on-farm  labor 
housing  and  related  facilities  subject  to 
§§3560.603.  3560.604  and  3560.608. 


§3560.613    [Reserved] 

§3560.614    Reserve  accounts. 

When  on-farm  labor  housing 
operations  include  five  or  njore  units, 
the  Agency  will  require  such  properties 
to  comply  with  the  reserve  accoimt 
requirements  in  §  3560.65. 

§  3560.61 5    Participation  witti  other  funding 
sources. 

The  Agency  encourages  the  use  of 
other  funding  sources  in  conjunction 
with  on-farm  labor  housing  loans.  Use 
of  such  financing  in  conjunction  with 
an  on-farm  labor  housing  loan  is  subject 
to  the  approval  of  the  Agency  and  must 
comply  with  the  requirements  of 
§  3560.66. 

§  3560.61 6    Rates  and  terms. 

(a)  The  interest  rate  for  on-farm  labor 
housing  loans  will  be  1  percent. 

(b)  The  term  of  the  on-farm  labor 
housing  loan  will  not  exceed  33  years. 

(c)  Loan  amortization  for  on-farm 
labor  housing  may  be  on  a  monthly  or 
an  aimual  basis. 

§3560.617    [Reserved] 

§  3560.61 8    Supplemental  requirements  for 
on-farm  labor  housing. 

The  management  plan  for  on-farm 
labor  housing  operated  on  a  seasonal 
basis  must  have  specific  opening  and 
closing  dates.  During  the  off-season,  op- 
farm  labor  housing  may  be  used  imder 
short-term  lease  provisions. 

§  3560.61 9    Supplemental  requirements  for 
manufactured  housing. 

On-farm  labor  housing  loan  funds 
used  for  manufactured  housing  must 
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comply  with  §  3560.70.  Manufectured 
housing  located  on-farm  may  consist  of 
an  individual  unit. 


13660.620  Con«tnjctk>n  financing. 
The  requirements  established  in 

§  3560.71  apply  to  all  applications 
involving  on-farm  labor  housing  loans. 

13560.621  Lowi  closing. 

Applicants  for  on-farm  labor  housing 
loan  funds  must  execute  an  Agency- 
approved  loan  agreement. 

§3560.622    SubMquant  loans.. 

The  requirements  established  in 
§3560.572  apply  to  all  applications  for 
on-farm  labor  housing  subsequent  loans. 

13560.623    Housing  managsmsnt  and 
opsrstions. 

Borrowers  with  on-farm  labor  housing 
loans  must: 

(a)  Develop  and  submit  to  the  Agency 
a  management  plan  in  a  format  specified 
by  the  Agency.  At  a  minimum,  the 
management  plan  will  detail  the 
borrower's  operational  and  occupancy 
policies,  how  the  borrower  will  deal 
with  resident  complaints,  and  how 
repairs  will  be  completed;  and 

(b)  Maintain  a  lease  or  employment 
contract  with  each  tenant  specifying 
employment  with  the  borrower  as  a 
condKion  for  continued  occupancy. 

§  3560.624    Occupancy  restrictions. 

(a)  The  immediate  relatives  of  the 
borrowers  are  ineligible  occupants  for 
on-farm  labor  housing. 

(h)  Occupancy  of  on-farm  labor 
housing  is  restricted  to  employees  of  the 
borrower  unless  otherwise  approved  by 
the  Agency. 

13560.625  Maintaining  ttw  physical  assst. 
On-farm  labor  housing  must  meet 

state  and  local  building  and  occupancy 
codes. 

13560.626  Affirmativa  Fair  Housing 
Marfcsting  Plan. 

On-farm  labor  housing  must  meet  the 
requirements  of  §  3560.104. 

}  3560.627    Response  to  rssident 
complaints. 

The  management  plan  submitted  in 
accordance  with  §  3560.623  (a)  will 
include  a  provision  for  dealing  with 
resident  complaints. 

f  3560.628    Establishing  and  modifying 
rental  chargea. 

If  it  becomes  necessary  to  establish  or 
modify  a  shelter  cost,  the  borrower  must 
obtain  Agency  approval  by  as  specified 
in  subpart  E  of  this  part. 

13560.629    Security  deposits. 

Borrowers  that  require  seciurity 
deposits  to  be  paid  by  the  tenants  will 


be  required  to  comply  with  the 
requirements  of  §  3560.204. 

13560.630  Financial  management 

Financial  information  must  be 
submitted  in  an  Agency-approved 
format  and  will  show  operation  of  the 
housing  in  a  non-profit  manner. 

13560.631  Agency  monitoring. 

A  compliance  review  and  physical 
inspection  will  be  conducted  by  the 
Agency  at  least  once  every  3  years.  The 
purpose  of  this  review  will  be  to 
inspect: 

(a)  Tenant  eligibility  documentation; 

(b)  Financial  information  on  the 
operation  and  management  of  the  labor 
housing,  including  relevant  borrower 
financial  materials; 

(c)  Payment  of  taxes,  insurance  and 
hazard  insurance:         • 

(d)  Compliance  with  the  security 
deposit  requirements; 

(e)  Compliance  with  the  operating 
plan; 

(f)  Compliance  with  the  loan 
agreement;  and 

(g)  Compliance  with  Agency 
requirements  for  affordable,  decent, 
safe,  and  sanitary  housing. 

f§  3560.632-3560.649    [Reserved]     . 

S  356a650  OMB  control  numt>er. 
[Reserved] 

Subpart  N— Housing  Preservation 

§3560.651     General. 

(a)  This  subpart  contains  the  Rural 
Housing  Service's  housing  preservation 
requirements  as  related  to  prepayment 
requests  and  restrictive-use  provisions. 
The  requirements  of  this  subpart 
support  the  Rural  Housing  Service's 
conmiitment  to  the  preservation  of 
decent,  safe,  sanitary,  and  affordable 
multi-family  housing  for  very-low,  low, 
and  moderate-income  households. 

(b)  The  Rural  Housing  Service  will 
coordinate,  direct,  and  monitor  the 
Rural  Housing  Service's  multi-family 
housing  preservation  activities  from  the 
National  Office  level. 

§  3560.652    Prepayment  and  restrictiye-use 
categories. 

(a)  Loans  with  prepayment 
prohibitions  include: 

(1)  Initial  loans  made  on  or  after 
December  15,  1989,  and 

(2)  Subsequent  loans  made  on  or  after 
December  15, 1989,  for  additional  rental 
units. 

(b)  Loans  without  prepayment 
prohibitions  but  with  restrictive-use 
provisions  include: 

(1)  All  loans  made  after  December  21, 
1979,  but  prior  to  December  15,  1989; 
or. 


(2)  Subsequent  loans  made  on  or  after 
December  15.  1989,  for  purposes  other 
than  additional  rental  units. 

(3)  Loans  subsequently  restricted  by 
servicing  actions  including  transfers  and 
reamortizations. 

(c)  Loans  without  prepayment 
prohibitions  or  restrictive-use 
provisions  include  all  loans  made  on  or 
before  December  21,  1979  or  loans  that 
had  restrictive-use  provisions  that  have 
expired.  Such  loans  are  subject  to  the 
preservation  provisions  of  this  subpart. 

(d)  Loans  may  be  prepaid  if  another 
loan  or  grant  from  the  Rural  Housing 
Service  imposes  the  same  or  more 
stringent  restrictive-use  provisions  on 
the  housing  project  covered  by  the  loan 
being  prepaid. 

§3560.653    Prepayment  requests. 

(a)  Borrowers  seeking  to  prepay  a 
Rural  Housing  Service  loan  must  submit 
a  written  prepayment  request  to  the 
Rival  Housing  Service  at  least  180  days 
in  advance  of  the  anticipated 
prepayment  date  and  must  obtain  Rural 
Housing  Service  approval  before  the 
Rural  Housing  Service  will  accept 
prepayment. 

(b)  Prior  to  submitting  a  prepayment 
request,  borrowers  must  take  whatever 
actions  are  necessary  to  provide  the 
following  items: 

(1)  A  clear  description  of  the  loan  to 
be  prepaid,  the  housing  project  covered  . 
by  the  loan  being  prepaid,  and  the 
requested  date  of  prepayment. 

(2)  A  statement  documenting  the 
borrower's  ability  to  prepay  under  the 
terms  specified. 

(3)  A  certification  that  the  borrower 
will  comply  with  any  federal,  state,  or 
local  laws  or  regulations  [e.g.. 
Department  of  Housing  and  Urban 
Development  (HUD)  prepayment 
procedures  or  requirements,  HUD  or 
state  housing  authorities  that  provide 
rental  subsidy)  which  may  relate  to  the 
prepayment  request  and  a  statement  of 
actions  needed  to  assure  such 
compliance. 

(4)  A  copy  of  the  housing  project's 
waiting  list  and  a  current  signed  multi- 
family  housing  balance  sheet. 

(5)  A  copy  of  lease  language  to  be    ^ 
used  during  the  period  between  the 
submission  date  and  the  final  resolution 
of  the  prepayment  request  notifying 
tenant  applicants  that  the  housing 
project  has  submitted  a  prepayment 
request  to  the  Rural  Housing  Service 
and  explaining  the  potential  affect  of  the 
request  on  the  lease. 

(6)  A  certification  that  the  borrower 
has  notified  all  governmental  entities 
and  all  nonprofit  and  public  bodies 
other  than  the  Rural  Housing  Service 
involved  in  providing  affordable 
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housing  and  financial  assistance  to 
tenants  in  the  project,  of  the  prepayment 
request  and  a  statement  specifying  how 
long  financial  assistance  from  such 
parties  will  be  provided  to  tenants  after 
prepayment. 

(7)  A  certification  that  the  housing 
project  covered  by  the  loan  being 
prepaid  will  continue  to  be 
administered  in  accordance  with  the 
Fair  Housing  Act. 

(8)  A  description  of  the  proposed  use 
of  the  property  after  prepayment  with 
docimientation  supporting  the 
feasibility  of  the  proposed  use  and  a 
budget  showing  anticipated  costs  and 
resources  available  to  cover  costs  of 
transition  to  and  operation  of  the 
property  as  proposed  for  3  years.    ' 

(9)  A  market  study  that  addresses    ' 
assisted  and  conventional  housing, 
community  demographics,  and 
economic  activity  in  the  market  area 
where  the  housing  project  covered  by 
the  loan  being  prepaid  is  located  and 
the  feasibility  of  the  proposed  use  of  the 
housing  project  in  the  market. 

(c)  If  a  prepayment  request  lacks  full 
and  complete  information  on  any  item, 
the  Rural  Housing  Service  will  return 
the  prepayment  request  to  the  borrower 
with  a  letter  citing  the  deficiencies  in 
the  prepayment  request.  The  Rural 
Housing  Service  will  offer  borrowers  an 
opportimity,  within  30  days  following 
the  date  of  the  return,  to  address  the 
reasons  given  by  the  Riu^  Housing 
Service  for  the  return  of  the  prepa5nnent 
request  and  will  allow  the  borrower  to 
submit  a  revised  prepayment  request. 

(d)  The  Rural  Housing  Service  will 
review  complete  requests  to  determine 
if: 

(1)  The  loan  is  eligible  for 
prepajrment; 

(2)  The  borrower  has  the  ability  to 
prepay; 

(3)  The  borrower  has  complied  or  has 
the  ability  to  comply  with  applicable 
federal,  state,  and  local  laws  related  to 
the  prepayment  request; 

(4j  The  borrower's  proposed  use  of 
the  property  after  prepayment  is  likely 
to  be  achieved;  and, 

(5)  The  proposed  use  of  the  property 
after  prepa.yment  will  allow  for 
compliance  with  any  restrictive-use 
provisions,  which  may  apply  to  the 
property  after  prepayment. 

(e)  U  the  Rural  Housing  Service 
determines  that  the  prepayment  request 
appropriately  satisfies  all  the  conditions 
listed  in  paragraph  (d)  of  this  section, 
the  Rural  Housing  Service  will  process 
the  prepayment  request  and  make  a 
reasonable  effort  to  enter  into  a  new 
restrictive-use  agreement  with  the 
borrower  in  accordance  with  §  3560.662. 
If  the  Rural  Housing  Service  det^mines 


that  a  loan  is  ineligible  for  prepa)anent 
or  the  borrower  does  not  have  the  abilify 
to  prepay,  to  convert  the  housing  to  the 
proposed  use,  or  to  comply  with  any 
applicable  restrictive-use  provisions,  the 
Rural  Housing  Service  will  return  the 
prepayment  request  to  the  borrower 
with  a  written  explanation  of  the  Rural 
Housing  Service's  determinations. 

§3560.654    Tenant  notification 
requirements. 

(a)  Within  30  calendar  days  of 
receiving  a  complete  prepayment 
request,  the  Rural  Housing  Service  will 
send  a  prepayment  request  notice  to 
each  tenant  in  the  housing  project. 
Borrowers  must  post  the  Rural  Housing 
Service's  prepayment  request  notice  in 
public  areas  throughout  die  housing 
project  fix>m  the  date  of  the  notice  imtil 
the  final  resolution  of  the  prepayment 
request.  The  prepayment  request  notice 
will  establish  a  date  and  place  where 
tenants  may  meet  with  the  Rural 
Housing  Service  to  discuss  the 
prepayment  request  and  will  advise 
tenants  that: 

(1)  They  may  review  all  information 
submitted  with  the  prepayment  request 
except  financial  information  regarding 
the  borrower  entity,  which  the  Rural 
Housing  Service  will  withhold  from 
tenant  review  imless  given  written 
permission  for  the  release  of  the 
information  from  the  borrower;  and, 

(2)  They  have  30  days  bom  the  date 
of  the  prepayment  request  notice  to  give 
the  Riual  Housing  Service  comments  on 
the  prepayment  request. 

(b)  Borrowers  may  provide  a 
prepayment  request  notice  of  their  own 
directly  to  tenants  and  may  establish  a 
date  and  place  where  tenants  may  meet 
with  the  borrower  to  discuss  the  • 
prepayment  request.  The  Rural  Housing 
Service  and  other  providers  of  housing 
assistance  for  very-low,  low,  and 
moderate-income  households  may 
attend  a  borrower's  prepayment  request 
meeting  with  tenants. 

(c)  If  the  Rural  Housing  Service  agrees 
to  accept  prepayment  on  a  loan,  the 
Rural  Housing  Service  will  send  a 
prepayment  acceptance  notice  to  each 
tenant  in  the  housing  project  at  least  60 
days  prior  to  the  prepayment  date. 
Borrowers  must  post  copies  of  the  Riual 
Housing  Service's  prepajmient 
acceptance  notice  in  public  areas 
throughout  the  housing  project  until 
prepayment  is  made.  If  the  prepayment 
acceptance  was  based  on  a  borrower's 
agreement  to  comply  with  restrictive- 
use  provisions,  the  notice  will  describe 
the  restrictive-use  provisions  that  will 
apply  to  the  housing  project  after 
prepayment  and  the  tenant's  rights  to 
enforcement  of  the  provisions. 


(d)  ff  the  Riual  Housing  Service  does 
not  agree  to  accept  a  prepayment 
request  or  the  borrower  withdraws  the 
prepayment  request,  the  Rural  Housing 
Service  will  provide  a  prepayment 
request  cancellation  notice  to  each 
tenant  in  the  housing  project.  Borrowers 
must  post  copies  of  the  prepayment 
request  cancellation  notice  in  the  public 
areas  throughout  the  housing  project  for 
a  period  of  60  days  following  the  date 
of  the  prepayment  request  cancellation 
notice. 

(e)  If  the  borrower  agrees  to  accept 
incentives  and  restrictive-use 
provisions,  the  Rural  Housing  Ser\'ice 
v«ll  notify  each  tenant,  in  writing,  of  the 
agreement  and  a  description  of  the 
restrictive-use  provision. 

(f)  If  a  borrower  agrees  to  sell  a 
housing  project  involved  in  a 
prepayment  request  to  a  nonprofit 
organization  or  public  body,  the  Rural 
Housing  Service  will  notify  each  tenant, 
in  writing,  of  the  proposed  sale  to  a 
nonprofit  organization  or  public  body 
and  will  explain  the  timeframes 
involved  with  the  proposed  sale,  any 
potential  impact  on  tenants,  and  the . 
actions  tenants  may  take  to  alleviate 
adverse  impact  if  any.  Borrowers  must 
post  copies  of  the  Rural  Housing 
Service's  proposed  seile  notice  in  public 
areas  throughout  the  housing  project 
until  the  housing  project  is  sold  or  the 
offer  to  sell  is  withdrawn. 

(g)  ff  a  borrower  is  unable  to  sell  a 
housing  project  involved  in  a 
prepayment  request  to  a  nonprofit 
organization  or  public  body  within  180 
days  as  specified  in  §  3560.659,  the 
Rural  Housing  Service  will  send  a 
notice  to  each  tenant  in  the  housing 
project  explaining  the  potential  impact 
of  the  borrower's  inabilify  to  sell  the 
housing  project  on  tenants  and  the 
actions  tenants  may  take  to  alleviate  any 
adverse  impact.  Borrowers  must  post 
the  Riu^  Housing  Service's  notice  in 
public  areas  throughout  the  housing 
project  for  a  period  of  60  days  following 
the  date  of  the  notice,  ff  a  tenant 
applicant  signs  a  lease  in  a  housing 
project  for  which  a  prepayment  request 
has  been  submitted,  the  borrower  must 
provide  the  tenant  with  copies  of  all 
notifications  provided  to  tenants  by  the 
Riu-al  Housing  Service  or  the  borrower 
prior  to  the  tenant's  occupancy  in  the 
housing  project. 

§3560.655    Rural  Housing  Service 
requested  extension. 

Before  accepting  an  offer  to  prepay 
from  a  borrower  with  a  restricted  loan, 
the  Rural  Housing  Service  must  first 
make  a  reasonable  effort  to  «nter  into  a 
new  restrictive-use  agreement  with  the 
borrower.  Under  this  agreement,  the 
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borrower  would  make  a  binding 
conunitment  to  extend  the  low-income 
use  of  the  housing  and  related  facilities 
for  not  less  than  15  years  for  loans 
without  interest  credit  and  20  years  for 
loans  with  interest  credit,  beginning  on 
the  date  on  which  the  new  agreement  is 
executed.  If  the  borrower  is  unwilling  to 
enter  into  a  new  restrictive-use 
provision  and  restrictive-use  agreement, 
the  Rural  Housing  Service  should 
document  this  fact  in  writing  and 
proceed  to  take  the  actions  described  in 
§  3560.658. 

§  3560.656    Incantiv*  offer*. 

(a)  The  Rural  Housing  Service  will 
offer  a  borrower,  who  submits  a 
prepayment  request  meeting  the 
conditions  of  §  3560.653(d),  incentives 
to  agree  to  the  restrictive-use  period  in 
§  3560.662  if  the  following  conditions 
are  met: 

(1)  The  Rural  Housing  Service 
determines  that  the  prepayment  will 
result  in  an  adverse  impact  on  the 
availability  and  affordability  of  housing 
for  program-eligible  households. 

(2)  For  loan  agreements  approved 
after  December  21,  1979,  but  prior  to 
December  15,  1989,  the  restrictive-use 
period  has  expired. 

(b)  SpeciHc  incentives  offered  will  be 
based  on  the  Rural  Housing  Service's 
assessment  of: 

(1)  The  value  of  the  housing  project  as 
determined  by  Rural  Housing  Service 
obtained  "as-is"  market  value  appraisal 
conducted  in  accordance  with  subpart  P 
of  this  part. 

(2)  An  incentive  amount  that  will 
provide  a  fair  return  to  the  borrower: 

(3)  An  incentive  amount  that  will  not 
cause  basic  rents  at  the  housing  project 
to  exceed  conventional  rents  for 
comparable  units;  and 

(4)  An  incentive  amount  that  will  be 
the  least  costly  alternative  for  the 
Federal  Government  while  being 
consistent  with  the  Rural  Housing 
Service's  commitment  to  the 
preservation  of  housing  for  very-low. 
low,  and  moderate  income  households 
in  rural  areas. 

(c)  The  Rural  Housing  Service  may 
offer  the  following  incentives. 

(1)  The  Rural  Housing  Service  may 
increase  the  borrower's  annual  return  on 
investment  by  one  of  the  following  two 
methods.  The  actual  withdrawal  of  the 
return  remains  subject  to  conditions 
specified  in  subpart  G  of  this  part. 

(i)  The  Rural  Housing  Service  may 
recognize  the  borrower's  current  equity 
in  the  housing  project.  The  equity  will 
be  determined  using  a  Rural  Housing 
Service  accepted  appraisal  based  on  the 
housing  project's  value  as  unsubsidized 
conventional  housing. 


(ii)  The  Rural  Housing  Service  may 
recognize  the  borrower's  current  equity 
in  the  housing  project  at  the  higher  of 
the  original  rate  of  return  or  the  current 
30-year  Treasury  bond  rate  plus  2 
percent  rounded  to  the  nearest  one- 
quarter  percent.  The  equity  will  be 
determined  using  the  most  recent  Riiral 
Housing  Service  accepted  appraisal, 
which  will  include  a  determination  of 
long-term  repair  or  deferred 
maintenance,  of  the  housing  project 
prior  to  receiving  the  prepayment 
request. 

(2)  The  Rural  Housing  Service  may 
agree  to  convert  projects  without 
interest  credit  or  with  Plan  I  interest 
credit  to  Plan  11  interest  credit  or 
increase  the  interest  credit  subsidy  for 
loans  with  Section  8  assistance  to  lower 
the  interest  rate  on  the  loan  and  make 
basic  rents  more  financially  feasible. 

(3)  The  Rural  Housing  Service  may 
offer  additional  rental  assistance,  or  an 
increase  in  assistance  provided  under 
existing  contracts  under  sections 
521(aU2),  521(a)(5)  or  section  8  of  the 
United  States  Housing  Act  of  1937  (42 
U.S.C.  1437f). 

(4)  The  Rural  Housing  Service  may 
make  an  equity  loan  to  the  borrower. 
The  equity  loan  must  not  adversely 
affect  the  borrower's  ability  to  repay 
other  Rural  Housing  Service  loans  held 
by  the  borrower  and  must  be  made  in 
conformance  with  the  following 
requirements. 

(i)  The  equity  loan  must  not  exceed 
the  difference  between  the  current 
unpaid  loan  balance  and  90  percent  of 
the  housing  project's  value  as 
determined  by  an  "as-is"  market  value 
appraisal  conducted  in  accordance  with 
subpart  P  of  this  part. 

(ii)  Borrowers  with  farm  labor  housing 
loans  are  not  eligible  to  receive  equity 
loans  as  incentives. 

(iii)  If  an  incentive  offer  for  an  equity 
loan  is  accepted,  the  equity  loan  may  be 
processed  and  closed  with  the  borrower 
or  any  eligible  transferee. 

(iv)  Excess  reserve  funds  will  be  used 
to  reduce  the  amount  of  an  equity  loan 
offered  to  a  borrower. 

(v)  Equity  loans  may  not  be  offered 
unless  the  Rural  Housing  Service 
determines  that  other  incentives  are  not 
adequate  to  provide  a  fair  return  on  the 
investment  of  the  borrower  to  prevent 
prepayment  of  the  loan  or  to  prevent 
displacement  of  project  tenants. 

(5)  The  Rural  Housing  Service  will 
offer  rental  assistance  to  protect  tenants 
from  rent  overburden  caused  by  any 
rent  increase  as  a  result  of  a  borrower's 
acceptance  of  an  incentive  offer  or 
tenants  who  are  currently 
overburdened. 


(6)  In  housing  projects  with  project- 
based  Section  8  assistance,  the  Rural 
Housing  Service  may  permit  the 
borrower  to  receive  rents  in  excess  of 
the  amounts  determined  necessary  by 
the  Rural  Housing  Service  to  defray  the 
cost  of  long-term  repair  or  maintenance 
of  such  a  project. 

(d)  The  Rural  Housing  Service  will 
determine  that  the  combination  of 
assistance  provided  is  necessary  to 
provide  a  fair  return  on  the  investment 
of  the  borrower  and  is  the  least  costly 
alternative  for  the  Federal  Government. 

(e)  At  the  time  the  incentive  is 
developed,  the  Rural  Housing  Service 
must  take  into  consideration  the  costs  of 
any  deferred  maintenance  items  in  the 
housing  project's  operating  budget  and    , 
any  expected  long-term  repair  or 
replacement  costs  based  on  a  capital 
needs  assessment  developed  in 
accordance  with  §  3560.103(c).  The 
amount  required  for  the  reserve  account 
to  be  considered  fully  funded  will  be 
adjusted  accordingly.  To  determine  if 
basic  rents  exceed  conventional  rents 

for  comparable  units  in  the  area, 
monthly  contributions  necessary  to 
obtain  the  adjusted  fully  funded  reserve 
account  will  be  included  in  the 
calculation  of  basic  rents.  Deferred 
maintenance  or  any  deficiencies 
identified  in  project  compliance  with 
section  504  of  the  Rehabilitation  Act  of 
1973  must  be  addressed  prior  to  the 
receipt  of  any  incentive. 

Cf)  Existing  loans  must  be 
consolidated,  provided  consolidation 
retains  the  Rural  Housing  Service's  lien 
position,  and  reamortized  in  accordance 
with  subparts  I  and  )  of  this  part,  unless 
consolidation  is  not  necessary  to 
maintain  feasibility  of  the  housing  for 
the  tenants  or  to  reduce  the  debt  service 
or  the  level  of  monthly  rental  assistance. 

(g)  The  borrower  must  accept  or  reject 
the  incentive  offer  within  30  days.  If  no 
answer  to  the  offer  is  received  within  30 
days,  the  Rural  Housing  Service  may 
void  the  prepayment  request. 

(h)  If  the  borrower  accepts  the 
incentive  offer,  procedures  outlined  in 
§  3560.657  must  be  followed. 

(i)  If  the  borrower  rejects  the  incentive 
offer,  the  borrower  must  comply  with 
requirements  listed  in  §  3560.658. 

f  3560.657    ProceMing  and  cloeing 
Incentive  ofiefe. 

(a)  Borrower  responsibilities.  If  a 
borrower  accepts  the  Rural  Housing 
Service's  offer  of  incentives,  the 
borrower  must  complete  the  actions 
listed  below.  The  Rural  Housing  Service 
will  not  negotiate  an  incentive  offer 
once  it  has  been  accepted. 

(1)  The  borrower  must  insert  the 
restrictive-use  language  specified  in 


Federal  Register /Vol.  68,  No.  105 /Monday,  June  2,  2003  /  Proposed  Rules 


32945 


§  3560.662  into  the  housing  project's 
loan  documents,  deeds,  and  rental 
assistance  agreements. 

(2)  U  the  incentive  offer  accepted 
includes  an  equity  loan,  the  borrower 
must  complete  an  application  for  the 
equity  loan,  and  the  borrower  must 
continue  to  qualify  as  an  eligible 
borrower  or  transferee  in  accordance 
with  subpart  B  of  this  part. 

(3)  If  the  incentive  offer  accepted 
includes  rent  increases,  the  borrower 
must  follow  the  rent  increase 
requirements  established  in  subpart  E  of 

.  this  part. 

•    (b)  Notification.  The  Rural  Housing 
Service  will  notify  each  tenant,  in 
writing,  of  the  restrictive-use  agreement 
in  accordance  with  §  3560.654(e). 

(c)  Waiting  lists.  If  funds  for 
components  of  incentive  offers  are 
limited,  the  Rural  Housing  Service  will 

-  establish  a  waiting  list  of  accepted 
incentive  offers  for  funding  in  the  date 
order  that  the  complete  prepayment 
reouest  was  received. 

(d)  Unfunded  incentive  offers.  If  the 
borrower  accepts  the  incentive  offer  but 
the  Rural  Housing  Service  is  unable  to 
fund  the  incentive  within  15  months, 
the  borrower  may  choose  one  of  the 
following  actions. 

(1)  The  borrower  may  offer  to  sell  the 
housing  project  in  accordance  with 

§  3650.659.  In  this  case  the  borrower 
will  be  removed  from  the  list  of 
borrowers  awaitinjg  incentives. 

(2)  The  borrower  may  stay  on  the  list 
of  borrowers  awaiting  incentives  until 
the  borrower's  incentive  offer  is  funded. 
The  Rural  Housing  Service  will  not 
negotiate  the  incentive  offer;  but.  at  a 
borrower's  request,  may  adjust  the 
incentive  amount  to  reflect  an  updated 
appraisal,  loan  balance,  and  terms  of 
third  party  financing. 

(3)  The  borrower  may  withdraw  the 
prepayment  request  euid  be  removed 
from  the  list  of  borrowers  awaiting 
incentives  and  continue  operating  the 
housing  project  for  program  purposes 
and  in  accordance  writh  Rural  Housing 
Service  requirements.  If  the  borrower 
chooses  this  option,  the  borrower  may 
resubmit  an  updated  prepayment 
request,  at  any  time,  and  repeat  the 
prepayment  process  in  accordance 
within  this  subpart. 

§3560.658    Borrower  rejection  of  the 
incentive  offer. 

(a)  If  a  borrower  rejects  the  incentive 
package  offered  by  the  Rural  Housing 
Service  or  a  Rural  Housing  Service 
request  to  extended  restrictive-use 
provisions,  made  in  accordance  with 
§  3560.662,  the  loan  will  only  be 
prepaid  if  the  borrower  agrees  to  the 
following:  \ 


(1)  The  borrower  agrees  to  sign 
restrictive-use  provisions  to  extend 
restrictive-use  by  10  years  from  the  date 
of  prepayment,  and  at  the  end  of  the 
restrictive-use  period  offer  to  sell  the 
housing  to  a  qualified  nonprofit 
organization  or  public  body  in 
accordance  with  §  3560.659. 

(2)  ff  restrictive-use  provisions  are  in 
place,  the  borrower  will  agree  to  sign 
the  restrictive-use  provisions,  as 
determined  by  the  Rural  Housing 
Service,  and  at  the  end  of  the  restrictive- 
use  period  offer  to  sell  the  housing  to  a 
qualified  nonprofit  organization  or 
public  body  in  accordance  with 

§  3560.659. 

(3)  U  restrictive-use  provisions  are  not 
in  place  prior  to  prepayment,  the 
borrower  will  offer  to  sell  the  housing 
to  a  qualified  nonprofit  organization  or 
public  body  in  accordance  with 

§  3560.659,  or 

(b)  The  Rural  Housing  Service  will 
assess  the  impact  of  prepayment  on  two 
factors:  housing  opportunities  for 
minorities  and  the  supply  of  decent, 
safe,  sanitary,  and  affordable  housing  in 
the  market  area.  If  the  Rural  Housing 
Service  determines  that  the  prepayment 
will  not  have  an  adverse  effect  on 
housing  opportunities  for  minorities  but 
there  is  not  an  adequate  supply  of 
decent,  safe,  and  sanitary  rental  housing 
affordable  to  program  eligible  tenant 
households  in  the  market  area,  the  loan 
may  be  prepaid  only  if  the  borrower 
agrees  to  sign  restrictive-use  provisions, 
as  determined  by  the  Rural  Housing 
Service,  to  protect  tenants  at  the  time  of 
prepayment. 

(c)  If  the  borrower  agrees  to  the 
restrictive-use  provisions,  as  determined 
by  the  Rural  Housing  Service,  the 
applicable  language  must  be  included  in 
the  release  documents  and  the  borrower 
must  execute  a  restrictive-use  agreement 
acceptable  to  the  Rural  Housing  Service 
and  a  deed  restriction. 

(d)  If  the  borrower  will  not  agree  to 
applicable  restrictive-use  provisions,  as 
determined  by  the  Rural  Housing 
Service,  the  borrower  muSt  offer  to  sell 
to  a  nonprofit  or  public  body  in 
accordance  with  §  3560.659. 

§  3560.659    Sale  or  transfer  to  nonprofit 
organizations  and  put>lic  bodies. 

(a)  Sales  price.  For  the  purposes  of 
establishing  a  sales  price  when  a 
borrower  is  required  to  sell  a  housing 
project  to  a  nonprofit  organization  or 
public  body,  two  independent  "as  is" 
market  value  appraisals  will  be 
completed,  in  accordance  with  subpart 
P  of  this  part. 

(1)  The  Rural  Housing  Service  will 
also  prepare  the  appropriate  level  of 
environmental  review  under  the 


National  Environmental  Policy  Act  to  be 
completed  in  accordance  with  7  CFR 
part  1940,  subpart  G  prior  to  Rural 
Housing  Service  approval  of  a  sale  or 
transfer. 

(2)  The  expense  of  the  borrower's 
appraisal  shall  be  borne  by  the 
borrower.  The  appraiser  selected  may 
not  have  an  identity  of  interest  with  the 
borrower. 

(3)  ff  the  two  appraisers  fail  to  agree 
on  the  fair  market  value,  the  Rural 
Housing  Service  and  the  borrower  will 
jointly  select  an  appraiser  whose 
appraisal  vdll  be  binding  on  the  Rural 
Housing  Service  and  the  borrower.  The 
Rural  Housing  Service  and  the  borrower 
shall  jointly  fund  the  cost  of  the 
appraisal. 

(b)  Marketing  to  nonprofit 
organizations  and  public  bodies.  If  a 
borrower  must  offer  the  property  for  sale 
to  d  nonprofit  organization  or  public 
body  under  this  paragraph,  the  borrower 
must  take  the  following  actions  to 
inform  appropriate  entities  of  the  sale. 

(1)  The  borrower  must  advertise  and 
offer  to  sell  the  project  for  a  minimum 
of  180  days.  The  borrower  may  choose 
to  suspend  advertising  and  .other  sales 
efforts  while  eligibility  of  an  interested 
purchaser  is  determined.  If  the 
purchaser  is  determined  to  be  ineligible, 
the  borrower  must  resume  advertising 
for  the  balance  of  the  required  180  days. 

(2)  The  borrower  must  contact  all 
nonprofit  organizations  and  public 
bodies  on  a  list  maintained  by  the  Rural 
Housing  Service  and  may  contact  other 
nonprofit  organizations  and  public 
bodies. 

(3)  The  borrower  must  provide  the 
nonprofit  orgcmizations  and  public 
bodies  contacted  with  sufficient 
information  regarding  the  housing 
project  and  its  operations  for  interested 
purchasers  to  make  an  informed 
decision.  The  infomiation  provided 
must  include  the  minimum  value  of  the 
housing  project  based  on  the  market 
value  determined  in  accordance  with 
paragraph  (a)  of  this  section. 

(4)  If  an  interested  purchaser  requests 
additional  information  concerning  the 
housing  project,  the  borrower  must 
promptly  provide  the  requested 
materials. 

(c)  Preference  for  local  nonprofit  and 
public  bodies.  Local  nonprofit 
organizations  and  public  bodies  have 
priority  over  regional  and  national 
nonprofit  organizations  and  public 
bodies.  The  borrower  may  not  accept  an 
offer  from  other  than  local  nonprofit 
organizations  or  public  bodies  during 
the  first  60  days  that  the  property  is 
advertised.  If  no  offer  from  a  local 
nonprofit  organization  or  public  body  is 
received  in  die  first  60  days,  the 
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borrower  may  accept  an  offer  from  a 
regional  or  national  nonprofit 
organization  or  public  body. 

id)  Eligible  nonprofit  organizations. 
To  be  eligible  to  purchase  properties 
under  the  conditions  of  this  subpart, 
nonprofit  organizations  may  not  have 
among  its  officers  or  directorate  any 
persons  or  parties  with  an  identity-of- 
interest  (or  any  persons  or  parties 
related  to  any  person  with  identity-of- 
interest)  in  loans  financed  under  section 
515  that  have  been  prepaid  or  have 
requested  prepayment.  In  addition  to 
local  nonprofit  organizations,  eligible 
nonprofit  organizations  include  regional 
or  national  nonprofit  organizations  or 
public  bodies  provided  no  part  of  the 
net  earnings  of  which  accrue  to  the 
benefit  of  any  member,  founder, 
contributor  or  individual. 

(e)  Requirements  for  nonprofit 
organizations  and  public  bodies.  To 
purchase  and  operate  a  housing  project, 
a  nonprofit  organization  or  public  body 
must  meet  the  following  requirements. 

(1)  The  purchaser  must  agree  to 
maintain  the  housing  project  for  very 
low-  and  low-income  families  or 
persons  for  the  remaining  useful  life  of 
the  housing  and  related  facilities. 
However,  currently  eligible  moderate- 
income  tenants  will  not  be  required  to 
move. 

(2)  The  purchaser  must  agree  that  no 
subsequent  transfer  of  the  housing 
project  will  be  permitted  for  the 
remaining  useful  life  of  the  housing 
project  unless  the  Rural  Housing  Service 
determines  that  the  transfer  will  further 
the  provision  of  housing  for  low-income 
households,  or  there  is  no  longer  a  need 
for  the  housing  project.  Language  to  be 
included  in  the  deed,  conveyance 
instrument,  loan  resolution,  and 
assumption  agreement  (as  applicable)  is 
provided  in  §  3560.662. 

(3)  The  purchaser  must  demonstrate 
financial  feasibility  of  the  housing 
project  including  anticipated  funding. 

(4)  The  purchaser  must  certify  to  tne 
Rural  Housing  Service  that  no  identity- 
of-interest  relationships  exist  in 
accordance  with  §  3560.102(g).  The 
purchaser  must  not  have  any  identity  of 
interest  with  the  seller  or  any  borrower 
that  has  previously  prepaid  or  requested 
prepayment  of  a  Rural  Housing  Service 
MFHloan. 

(5)  The  purchaser  must  complete  a 
Rural  Housing  Service  approved 
application  and  obtain  Rural  Housing 
Service  approval  in  accordance  with 
subpart  B  of  this  part. 

(6)  The  purchaser  must  make  a  bona 
fide  offer  taking  into  consideration  the 
value  of  the  housing  project  as 
determined  in  accordance  with 
paragraph  (a)  of  this  section. 


(f)  Selection  priorities.  If  more  than 
one  qualified  nonprofit  organization  or 
public  body  submits  an  offer  to 
purchase  the  project  at  the  same  time, 
priority  will  be  given  to  local  nonprofit 
organizations  and  public  bodies  over 
regional  and  national  nonprofit 
organizations  or  public  bodies.  When 
selecting  between  offers  equally  meeting 
all  other  criteria: 

The  borrower  will  first  consider  the 
success  of  the  nonprofit  organization's 
or  public  body's  previous  experience  in 
developing  and  maintaining  subsidized 
housing,  with  preference  given  to  the 
most  successful.  If  the  offers  continue  to 
be  equal,  the  borrower  will  then 
consider  the  number  of  years  experience 
that  the  nonprofit  organization  or  public 
body  has  had  in  developing  and 
maintaining  subsidized  housing,  with 
preference  given  to  the  greater  number 
of  years. 

(g)  Loans  made  by  the  Rural  Housing 
Service  or  other  sources  to  nonprofit 
organizations  and  public  bodies.  Rural 
Housing  Service  loans  to  nonprofit 
organizations  or  public  bodies  may  be 
made  for  the  purposes  described  in 
paragraphs  (g)(1)  and  (2)  of  this  section. 
Rural  Housing  Service  loans  will  be 
processed  in  accordance  with  subpart  B 
of  this  part.  Loans  from  other  sources 
will  be  approved  by  the  Rural  Housing 
Service  in  accordance  with  subpart  I  of 
this  part. 

(1)  Rural  Housing  Service  loans  to 
nonprofit  organizations  or  public  bodies 
for  the  purchase  of  a  housing  project 
will  be  based  on  the  appraised  value 
determined  in  accordance  with 
paragraph  (a)  of  this  section. 

(2)  With  proper  justification,  a  Rural 
Housing  Service  loan  may  be  made  to 
help  the  nonprofit  organization  or 
public  body  meet  the  housing  project's 
first  year  operating  expenses  if  there  are 
insufficient  funds  in  the  housing 
project's  general  operating  and  expense 
account  to  meet  such  expenses.  A  Rural 
Housing  Service  loan,  for  the  purpose  of 
covering  first  year  operating  expenses, 
may  not  exceed  2  percent  of  the  housing 
project's  appraised  value  determined  in 
accordance  with  paragraph  (c)  of  this 
section. 

(h)  Advances  for  nonprofit 
organizations  and  public  bodies.  The 
Rural  Housing  Service  may  make 
advances,  in  accordance  with  section 
502(c){5)(c){i),  not  in  excess  of  $20,000 
to  nonprofit  organizations  or  public 
bodies  that  are  purchasing  housing 
under  this  subpart.  Grant  funds  may  be 
used  to  cover  any  direct  costs  other  than 
the  purchase  price,  incurred  by 
nonprofit  organization*  or  public  bodies 
in  purchasing  and  assuming 
responsibility  for  the  housing  project. 


S  3560.680    Acceptance  of  prafMyments. 

(a)  The  Rural  Housing  Service  may 
accept  prepayment  if  any  of  the 
following  circumstances  exist: 

(1)  Prepayment  will  be  accepted  if  the 
Rural  Housing  Service  determines  that 
prepayment  will  not  have  an  adverse 
impact  on  minorities:  adequate,  safe, 
decent  and  affordable  housing  is 
available;  and  tenants  in  the  housing 
project  will  not  experience  a  negative 
impact  such  as  a  change  in  rent  or  use, 
which  results  in  increased  net  tenant 
contributions,  displacements,  or 
involuntary  relocations. 

(2)  Prepayment  may  be  accepted  if  the 
Rural  Housing  Service  determines  that 
prepayment  will  have  an  adverse  impact 
on  the  tenants  in  the  housing  project, 
but: 

(i)  The  borrower  agreed  to  comply 
with  restrictive-use  provisions,  as 
determined  by  the  Rural  Housing 
Service,  after  prepayment;  or. 

(ii)  The  borrower  agreed  to  offer  the 
housing  project  for  sale  to  a  nonprofit 
organization  or  public  body  in 
accordance  with  §  3560.659  and  no  bona . 
fide  offer  was  received  within  180  days 
from  the  date  that  the  housing  project 
was  advertised  for  sale  to  a  nonprofit 
organization  or  public  body,  or  a  bona 
fide  offer  was  received  within  180  days 
from  the  advertisement  date  but  the 
offeror  was  unable  to  fulfill  the  terms  of 
the  offer  within  24  months  of  the  offer 
date. 

(b)  When  the  Rural  Housing  Service 
agrees  to  accept  prepayment,  the  Rural 
Housing  Service  will  notify  borrowers, 
in  writing,  of  the  conditions  under 
which  the  Rural  Housing  Service  will 
accept  prepayment  including  the 
specific  restrictive-use  provisions  to 
which  the  borrower  has  agreed  and  the 
date  by  which  the  borrower  must  make 
the  prepayment. 

(Ij  Prepayment  must  be  made  180 
days  from  the  date  of  the  Rural  Housing 
Service's  prepayment  acceptance  notice 
to  the  borrower. 

(2)  If  the  borrower's  prepayment  is  not 
received  within  1 80  days  of  the 
prepayment  acceptance  notice  and  the 
Rural  Housing  Service  has  not  agreed  to 
an  alternative  date  based  on  a  written 
request  from  the  borrower,  the  Rural 
Housing  Service  may  cancel  the 
prepayment  acceptance  ara^ement. 

(c)  'tenants  will  be  notified  of  the 
prepayment  acceptance  agreement  in 
accordance  with  §  3560.654(c). 

(d)  If  a  prepayment  is  anticipated  to 
result  in  increased  net  tenant 
contributions,  displacements  or 
involuntary  relocations,  the  tenants, 
who  are  affected  by  such  a 
circumstance,  may  request  a  Letter  Of 
Priority  Entitlement  (LOPE)  in 


Federal  Register /Vol.  68,  No.  105 /Monday,  June  2,  2003  /  Proposed  Rules 


32947 


accordance  with  §  3560.159(c).  Tenants 
must  request  a  LOPE  within  30  days  of 
the  prepayment  acceptance  notice  date. 

§3560.661    Saleortransfmv. 

(a)  If  a  sale  or  transfer  is  to  take  place 
simultaneously  with  the  Rural  Housing 
Service  incentive  offer,  the  sale  or 
transfer  must  comply  with  the 
provisions  of  subpart  I  of  this  part. 

(b)  ff  a  proposed  transferee  is 
determined  not  to  be  eligible  for  the 
transfer  and  assumption,  the  borrower 
will  be  given  an  additional  45  days  to 
find  another  transferee. 

(c)  In  cases  where  the  existing  owner 
is  in  program  non-compliance  or 
default,  the  Rural  Housing  Service  may 
make  an  offer  of  incentives  contingent 
on  the  successful  transfer  of  the  housing 
to  an  acceptable  purchaser.  The  Rural 
Housing  Service  may  offer  a  smaller 
incentive  or  no  incentive  if  the  borrower 
does  not  agree  to  transfer  the  project  to 
an  acceptable  purchaser,  or  if  the 
transfer  does  not  take  place. 

§  3560.662  Restrictive-use  provisions  and 
agreements. 

(a)  Clauses  required  for  active 
borrowers  with  housing  projects  subject 
to  restrictive-use  provisions  as  a  result 
of  a  loan  making  or  servicing  actions. 
The  restrictive-use  provisions  must  be 
contained  in  the  loan  docimients  or 
security  instruments.  The  restrictions 
are  applicable  for  a  term  of  20  years.  All 
loans  or  servicing  actions  meeting  the 
criteria  described  in  paragraphs  (a)(1), 
(2).  and  (3)  of  this  section,  must  include 
the  following  clause  in  loan  documents. 

The  borrower  and  any  successors  in 
interest  agree  to  use  the  housing  project  for 
the  purpose  of  housing  people  eligible  fcr 
occupancy  as  provided  in  section  514  or 
section  515  of  title  V  of  the  Housing  Act  of 
1949,  and  Rural  Housing  Service  regulations 
then  in  exictsnce  during  this  20-year  period 
beginning  (the  date  the  last  loan  on  the 
housing  project  is  obligated  or  the  date  the 
housing  project  was  last  made  subject  to  the 
prepayment  restrictive-use  provisions  as  a 
result  of  servicing  actions  or  an  incentive 
agreement,  authorized  under  this  subpart). 
Until  (date),  no  eligible  person  occupying  the 
housing  project  shall  be  required  to  vacate, 
or  any  eligible  person  wishing  to  occupy 
shall  be  denied  occupancy  without  cause. 
The  borrower  will  be  released  from  these 
obligations  before  that  date  only  when  the 
Rural  Housing  Service  determines  that  there 
is  no  longer  a  need  for  such  housing  or  that 
such  other  financial  assistance  provided  the 
residents  of  such  housing  will  no  longer  be 
provided  due  to  no  fault,  action,  or  lack  of 
action  on  the  part  of  the  borrower.  A  tenant 
or  individual  wishing  to  occupy  the  housing, 
as  well  as  the  Rural  Housing  Service,  may 
seek  enforcement  of  this  provision. 

(1)  All  loans  approved  after  December 
21, 1979,  but  prior  to  December  15, 
1989. 


(2)  Subsequent  loans  not  made  to 
build  or  acquire  new  imits  approved  on 
or  after  December  15, 1989. 

(3)  Any  loan  approved  prior  to 
December  21, 1979,  and  subsequently 
made  subject  to  restrictive-use 
provisions  due  to  a  swvjcing  action  in 
accordance  with  in  s^b]^arts  I  and  J  of 
this  part,  or  an  incentive  to  accept 
restrictive-use  provisions  in  accordance 
with  in  this  subpart. 

(b)  Clauses  required  for  active 
borrowers  with  housing  projects  subject 
to  restrictive-use  provisions  as  a  result 
of  a  loan  making  or  servicing  actions 
when  the  loan  is  transferred  to  a  limited 
partnership.  The  restrictive-use 
provisions  must  be  contained  in  the 
loan  dociunents  or  security  instruments. 
The  restrictions  are  applicable  for  a  term 
of  30  years.  All  loans  or  servicing 
actions  meeting  the  criteria  described  in 
paragraphs  (b)(1),  (2),  and  (3)  of  this 
section,  must  include  the  foUou-ing 
clause  in  loan  documents. 

The  borrower  and  any  successors  in 
interest  agree  to  use  the  housing  project  for 
the  purpose  of  housing  people  eligible  for 
occupancy  as  provided  in  section  514  or 
section  515  of  title  V  of  the  Housing  Act  of 
1949.  and  Rural  Housing  Service  regulations 
then  in  existence  during  this  30-year  period 
beginning  (the  date  tfa&last  loan  on  the 
housing  project  is  obligated  or  the  date  the 
bousing  project  was  last  made  subject  to  the 
prepajrment  restrictive-use  provisions  as  a 
result  of  servicing  actions  or  an  incentive 
agreement,  authorized  under  this  subpart). 
Until  (date),  no  eligible  person  occupying  the 
housing  project  shall  be  required  to  vacate, 
or  any  eligible  person  wishing  to  occupy 
shall  be  denied  occupancy  without  cause. 
The  borrower  will  be  released  bom  these 
obligations  before  that  date  only  when  the 
Rural  Housing  Service  determines  that  there 
is  no  longer  a  need  for  such  housing  or  that 
such  other  financial  assistance  provided  the 
residents  of  such  housing  will  no  longer  be 
provided  due  to  no  fault,  action,  or.  lack  of 
action  on  the  part  of  the  borrower.  A  tenant 
or  individual  wishing  to  occupy  the  housing, 
as  well  as  the  Rural  Housing  Service,  may 
seek  enforcement  of  this  provision. 

(1)  All  loans  approved  after  December 
21, 1979,  but  prior  to  December  15, 
1989. 

(2)  Subsequent  loans  not  made  to 
build  or  acquire  new  units  approved  on 
or  after  December  15, 1989. 

(3)  Any  loans  approved  prior  to 
December  21,1979,  and  subsequently 
made  subject  to  restrictive-use 
provisions  due  to  a  servicing  action  in 
accordance  with  in  subparts  I  and  J  of 
this  part,  or  an  incentive  to  accept 
restrictive-use  provisions  in  accordance 
with  in  this  subpart. 

(c)  Clauses  required  for  housing 
projects  made  subject  to  restrictive-use 
provisions  when  a  loan  is  transferred  to 
a  nonprofit  organization  or  public  body. 


(1)  For  housing  projects  being  made 
subject  to  restrictive-use  provisions 
because  of  a  transfer  to  a  nonprofit  or 
public  body,  in  accordance  with  in 
§  3560.659,  the  following  clause  must  be 
inserted  in  the  deed,  conveyance 
instrument,  loan  resolution  and 
assumption  agreement,  as  applicable. 

The  borrower  and  any  successors  in 
interest  agree  to  use  the  housing  project  for 
the  purpose  of  housing  very  low-  and  low- 
income  people  eligible  for  occupancy  as 
4)rovided  in  Rural  Housing  Service 
regulations  then  in  existence  during  the 
remaining  useful  life  of  the  housing  project. 
A  tenant  or  person  wishing  to  occupy  the 
housing  project,  as  well  as  the  Rural  Housing 
Service,  may  seek  enforcement  of  this 
provision.  Throughout  the  remaining  useful 
life  of  this  housing  project,  no  eligible  person 
occupying  or  wishing  to  occupy  the  bousing 
project  shall  be  required  to  vacate  or  he 
denied  occupancy  without  cause.  Rents, 
other  charges,  and  conditions  of  occuptancy 
will  be  set  to  meet  these  conditions.  The 
■  borrower  will  be  released  during  such  period 
from  these  obligations  only  when  the  Rural 
Housing  Service  determines  that  there  is  no 
longer  a  need  for  such  housing.  Further,  the 
borrower  will  be  released  if  other  financial 
assistance  provided  to  the  residents  of  such 
housing  will  no  longer  be  provided  due  to  no 
fault,  action  or  lack  of  action  on  the  part  of 
the  borrower. 

(2)  The  restrictions  are  intended  to 
protect  only  very  low-  and  low-income 
people  for  the  remaining  useful  life  of 
the  project,  unless  the  Rural  Housing 
Service  subsidy  is  removed  without 
cause  or  it  is  determined  there  is  no 
longer  a  need  for  the  housing.  These 
restrictions  will  not  be  "superceded  by 
new  restrictions  imposed  by  subsequent 
transfers.  Eligible  moderate-income 
tenants  living  at  the  project  at  the  time 
of  prepayment  will  not  be  required  to 
move  as  a  residt  of  the  restrictions. 
Moderate-income  applicants  for  the 
housing  will  continue  to  retain  priority    ' 
over  ineligible  applicants  for  the 
housing. 

(d)  clauses  and  agreement  required 
for  prepaid  projects,  which  were  subject 
to  restrictive-use  provisions  prior  to  the 
prepayment.  (1)  Housing  projects  may 
only  be  prepaid  if  the  tide  to  the  real 
property  is  made  subject  to  the 
following  restrictive-use  provisions  and 
incorporated  in  the  security  releases. 
The  following  Mtdti-Family  Housing 
projects  are  subject  to  restrictive-use 
provisions  herein  contained: 

(i)  Any  loan  on  the  project  obligated 
between  December  21,  1979,  and 
December  15. 1989.  or  subsequent  loan 
not  made  to  build  or  acquire  new  units 
approved  on  or  after  December  15. 1989. 

(ii)  Any  loan  made  subject  to 
restrictive-use  provisions  as  a  result  of 
a  transfer  or  reamortization  as  contained 
in  this  subpart. 
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(iii)  Any  loan  made  subject  to 
restrictive-use  provisions  as  a  result  of 
accepting  an  incentive  to  not  prepay  as 
contained  in  this  subpart. 

The  provisions  provide  protections  to 
the  same  categories  of  tenants  who  were 
protected  while  the  loan  was  in  effiect. 
to  the  same  extent  that  the  tenants  were 
protected  prior  to  the  prepayment  and 
for  the  length  of  time  remaining  under 
the  restrictions  prior  to  the  prepayment. 

(Borrower  Name),  herein  referred  to  as 
owner,  and  any  successors  in  interest  agree 
that  the  (Project  Name),  herein  referred  to  as 
housing,  will  be  used  only  as  authorized 
under  sections  514  and  515  of  title  V  of  the 
Housing  Act  of  1949,  and  Rural  Housing 
Service  regulations  then  in  existence  until 
(insert  date  shown  on  existing  restrictive-use 
provisions)  for  the  purpose  of  housing  low- 
and  moderate-income  people  eligible  foi 
occupancy.  A  tenant  or  applicant  for 
occupancy,  as  well  as  the  Rural  Housing 
Service,  may  seek  enforcement  of  this 
provision.  During  the  restricted  period,  no 
eligible  person  occupying  or  wishing  to 
occupy  the  housing  shsll  be  required  to 
vacate  or  be  denied  occupancy  without 
cause.  Rents,  other  charges,  and  conditions  of 
occupancy  will  be  set  to  meet  these 
conditions.  The  owner  also  agrees  to  keep  a 
notice  posted  at  the  project,  and  in  a  visible 
place  available  for  tenant  inspection,  for  the 
remainder  of  the  restrictive-use  period, 
stating  that  the  project  is  to  be  used  in 
accordance  with  sections  514  and  515  of  title 
V  of  the  Housing  Act  of  1949,  and  that 
management  practices  and  rental  rates  will 
be  consistent  with  those  necessary  to 
maintain  the  project  for  (insert  ")ow-  and 
moderate-income"  or  "very  iow-  and  low- 
income"  as  shown  on  existing  restrictive-use 
provisions)  tenants  for  the  remainder  of  the 
restrictive-use  period. 

Furthemtore,  the  owner  agrees  to  be  bound 
by  the  applicable  provisions  of  Rural 
Housing  Service  regulations  specific  to 
tenant  rights  and  relations  for  the  duration  of 
the  restrictive-use  period.  The  owner  agrees 
to  be  responsible  for  ensuring  that  rental 
procedures,  verification,  and  occupancy 
charges,  and  termination  and  eviction  remain 
consistent  with  the  7  CFR  part  1930,  subpart 
C,  and  to  adhere  to  applicable  local,  state, 
and  Federal  laws.  The  owner  agrees  to  obtain* 
Rural  Housing  Service  concurrence  with  any 
changes  to  the  preceding  rental  procedures 
that  may  deviate  from  those  approved  at  the 
time  of  prepayment,  prior  to  implementing 
the  changes.  Any  changes  proposed  must  be 
consistent  with  the  objectives  of  the  program 
and  the  regulations.  Documentation, 
including  annual  income  recertifications, 
shall  be  maintained  to  evidence  compliance 
in  the  event  there  is  a  future  complaint  or 
audit.  The  owner  must  be  ablei^ocument 
that  acceptable  waiting  lists  were 
maintained,  units  were  rented  to  appropriate 
tenants,  and  rents  were  established  at 
appropriate  levels.  The  owner  agrees  to  make 
the  documentation  available  for  Rural 
Housing  Service  inspection  upon  request. 
The  owner  and  any  successors  in  interest 
agree  to  provide  the  following  signed  and 
dated  certification  to  the  applicable  Rural 


Housing  Service  Servicing  Office  or  other 
designated  office  within  30  days  of  the 
beginning  of  each  calendar  year  until  (Date 
restrictive-use  period  ends): 

(Name  df  Owner)  certifies  that  (Name  of 
Project)  is  being  operated  in  compliance  with 
the  restrictive-use  provisions  contained  in 
(Applicable  release  document)  and  the 
Restrictive  Use  Agreement,  herewith,  which 
sets  forth  certain  requirements  for  operation 
of  the  project  for  the  benefit  of  low-  and 
moderate-income  people  in  conformance 
with  applicable  Rural  Housing  Service 
regulations.  (Name  of  Owner)  understands 
that  failure  to  operate  the  project  in 
conformance  with  the  restrictive-use 
provisions  may  cause  a  tenant  or  the  Rural 
Housing  Service  to  seek  enforcement  of  the 
provisions. 

Date:    ; 

Owner:        . 

By: 

(Title) 

(e)  Clauses  and  Agreement  required 
for  prepaid  housing  projects,  which 
became  subject  to  restrictive-use 
provisions  at  the  time  of  prepayment. 
Multi-Family  Housing  projects  that  were 
not  subject  to  restrictive-use  provisions 
prior  to  prepayment  may,  generally, 
only  be  prepaid  if  the  title  to  the  real 
property  is  made  subject  to  one  of  the 
following  restrictive-use  provisions  and 
the  provisions  are  filed  with  the  security 
releases.  The  rostrictive-use  provisions 
apply  to  all  loans  made  prior  to 
December  21.  1979  that  were  not 
subsequently  made  subject  to 
restrictive-use  provision  as  a  result  of 
servicing  actions  after  December  21, 
1979.  The  restrictions  will  also  be  used 
for  sales  of  projects  at  foreclosure  for 
projects  not  previously  subject  to 
restrictive-use  provisions,  provided  the 
project  is  to  remain  in  the  section  514 
or  section  515  program.  The  conditions 
for  which  restrictive-use  provisions  are 
not  required  are  contained  in 
§  3560.658.  These  provisions  are  used 
when  the  owner  agrees  to  restrictive-use 
provisions  for  a  minimum  of  a  20-year 
period,  and  agrees  to  offer  to  sell  the 
assisted  housing  and  related  facilities  to 
a  qualified  nonprofit  organization  or 
public  Rural  Housing  Service  in 
accordance  with  Rural  Housing  Service 
regulations  upon  termination  of  the  20- 
year  period.  The  period  is  calculated 
from  the  date  on  which  the  last  loan  for 
the  project  was  obligated  or  applicable 
servicing  action  taken.  The  borrower 
will  also  be  required  to  execute  the 
Restrictive-Use  Agreement  herein 
contained. 

^Owner  Name),  herein  referred  to  as  owner, 
and  any  successors  in  interest  agree  to  use 
the  (Project  Name),  herein  referred  to  as 
housing,  as  required  in  7  CFR  3560,  subpart 
N  and  other  regulations  then  in  existence 
during  the  20  year  period  beginning  (date  of 
last  loan  or  servicing  action)  for  the  purpose 


of  housing  low-  and  moderate-income  people 
eligible  for  occupancy.  A  tenant  or  applicant 
for  occupancy,  as  well  as  the  Rural  Housing 
Service  may  seek  enforcement  of  this 
provision.  Prior  to  (date  period  ends)  no 
eligible  person  occupying  or  wishing  to 
occupy  the  housing  project  shall  be  required 
to  vacate  or  be  denied  occupancy  without 
cause.  Rents,  other  charges,  and  conditions  of 
occupancy  will  be  established  to  meet  these 
conditions  such  that  the  effect  will  not  differ 
from  what  would  have  been,  had  the  housing 
remained  in  the  Government  program.  The 
owner  also  agrees  to  keep  a  notice  posted  at 
the  housing  project  for  the  remainder  of  the 
restrictive-use  period,  in  a  visible  place 
available  for  tenant  inspection,  stating  that 
the  housing  project  is  to  be  used  in 
accordance  with  sections  514  and  515  of  title 
V  of  the  Housing  Act  of  1949,  and  that 
management  practices  and  rental  rates  will 
be  consistent  with  those  necessary  to 
maintain  the  housing  project  for  the 
protected  population  for  the  remainder  of  the 
restrictive-use  period.  At  the  expiration  of 
this  period  ending  (date),  the  housing  project 
will  be  offered  for  sale  to  a  qualified 
nonprofit  organization  or  public  body,  as 
determined  by  the  Rural  Housing  Service. 

Furthermore,  the  owner  agrees  to  be  bound 
by  the  applicable  provisions  of  7  CFR  part 
1930,  subpart  C,  and  specific  to  tenant  rights 
and  relations  for  the  duration  of  the 
restrictive-use  period.  The  owner  agrees  to  be 
responsible  for  ensuring  that  rental 
procedures,  verification  and  certification  of 
income  or  employment,  lease  agreements, 
rent  or  occupancy  charges,  and  termination 
and  eviction  remain  consistent  with  the 
provisions  contained  in  7  CFR  part  1930, 
subpart  C,  and  to  adhere  to  applicable  local, 
state,  and  Federal  laws.  The  owner  agrees  to 
obtain  Rural  Housing  Service  concurrence 
with  any  changes  to  the  preceding  rental 
procedures  that  may  deviate  from  those 
approved  at  the  time  of  prepayment,  prior  to 
implementing  the  changes.  Any  changes 
proposed  must  be  consistent  with  the 
objectives  of  the  program  and  the  regulations. 
Documentation,  including  annual  income 
recertifications.  shall  be  maintained  to 
evidence  compliance  in  the  event  there  is  a 
future  complaint  or  audit.  The  owner  must  be 
able  to  document  that  acceptable  waiting  lists 
were  maintained,  units  were  rented  to 
appropriate  tenants,  and  rents  were 
established  at  appropriate  levels.  The  owner 
agrees  to  make  the  documentation  available 
for  Rural  Housing  Service  inspection  upon 
request.  The  owner  and  any  successors  in 
interest  agree  to  provide  the  following  signed 
and  dated  certification  to  the  applicable 
Rural  Housing  Service  Servicing  Office  or 
other  designated  office  within  30  days  of  the 
beginning  of  each  calendar  year  until  (insert 
date  restrictive-use  period  ends): 

(Name  of  Owner)  certifies  that  (Name  of 
Project)  is  being  operated  in  compliance  with 
the  restrictive-use  provisions  contained  in 
(applicable  release  document)  and  the 
Restrictive-Use  Agreement  which  sets  forth 
certain  requirements  for  operation  of  the 
project  for  the  benefit  of  low-  and  moderate- 
income  people  in  conformance  with 
applicable  RHS  regulations.  (Name  of  Owner) 
understands  that- failure  to  operate  the  project 
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in  conformance  with  the  restrictive-use 
provisions  may  cause  a  tenant  or  the  United 
States  to  seek  enforcement  of  the  provisions. 

Date:  _^ 

Owner:  __^ 

By:  ^ 

(Tide) 

(f)  Clauses  and  Agreement  required 
for  housing  projects  subject  to 
restrictive-use  provisions  at  the 
borrower's  election  to  allow 
prepayment.  These  provisions  are  used 
after  the  owner  rejects  incentives  or 
declines  an  additional  restrictive-use 
period,  or  when  the  owner  agrees  to 
restrictive-use  provisions  for  a 
minimiun  of  a  10-year  period,  and 
agrees  to  offer  to  sell  the  assisted 
housing  and  related  facilities  to  a 
qualified  nonprofit  organization  or 
public  Rural  Housing  Service  in 
accordance  with  Rural  Housing  Service 
regulations  upon  termination  of  the  10- 
year  period.  The  period  is  calculated 
fi-om  the  date  on  which  the  last  loan  for 
the  project  was  obligated  or  applicable 
servicing  action  taken.  The  borrower 
will  also  be  required  to  execute  the 
Restrictive-Use  Agreement  herein 
contained. 

(Owner  Name),  herein  referred  to  as  owner, 
and  any  successors  in  interest  agree  to  use 
the  (Project  Name),  herein  referred  to  as 
housing,  as  required  in  7  CFR  3560,  subpart 
N  and  other  regulations  then  in  existence 
during  the  10  year  period  beginning  (date  of 
last  loan  or  servicing  action)  for  the  purpose 
of  housing  low-  and  moderate-income  people 
eligible  for  occupancy.  A  tenant  or  applicant 
for  occupancy,  as  well  as  the  Rural  Housing 
Service,  may  seek  enforcement  of  this 
provision.  Prior  to  (date  period  ends)  no 
eligible  person  occupying  or  wishing  to 
occupy  the  housing  project  shall  be  required 
to  vacate  or  be  denied  occupancy  without 
cause.  Rents,  other  charges,  and  conditions  of 
occupancy  will  be  established  to  meet  these 
conditions  such  that  the  effect  will  not  differ 
from  what  would  have  been,  had  the  housing 
remained  in  the  Rural  Housing  Service 
program.  The  owner  also  agrees  to  keep  a 
notice  posted  at  the  housing  project  for  the 
remainder  of  the  restrictive-use  period,  in  a 
visible  place  available  for  tenant  inspection, 
stating  that  the  housing  project  is  to  be  used 
•  in  accordance  with  section  514  and  515  of 
title  V  of  the  Housing  Act  of  1949,  and  that 
management  practices  and  rental  rates  will 
be  consistent  with  those  necessary  to 
maintain  the  housing  project  for  the 
protected  population  for  the  remainder  of  the 
restrictive-use  period.  At  the  expiration  of 
this  period  ending  (date),  the  housing  project 
will  be  offered  for  sale  to  a  qualified 
nonprofit  organization  or  public  body,  as 
determined  by  the  Rural  Housing  Service. 

Furthermore,  the  owner  agrees  to  be  bound 
by  the  appficable  provisions  of  7  CFR  part 
1930,  subpart  C,  and  specific  to  tenant  rights 
and  relations  for  the  duration  of  the 
restrictive-use  period.  The  owner  agrees  to  be 
responsible  for  ensuring  that  rental 
procedures,  verification  and  certification  of 


income  or  employment,  lease  agreements, 
rent  or  occupancy  charges,  and  termination 
and  eviction  remain  con'sistent  with  the 
provisions  contained  in  7  CFR  part  1930, 
subpart  C,  and  to  adhere  to  applicable  local, 
state,  and  Federal  laws.  The  owner  agrees  to 
,   obtain  Rural  Housing  Service  concurrence 
with  any  changes  to  the  preceding  rental 
procedures  that  may  deviate  from  those 
approved  at  the  time  of  prepayment,  prior  to 
implementing  the  changes.  Any  changes 
proposed  must  be  consistent  with  the 
objectives  of  the  program  and  the  regulations. 
Documentation,  including  annual  income 
recertifications,  shall  be  maintained  to 
evidence  compliance  in  the  event  there  is  a 
future  complaint  or  audit.  The  owner  must  be 
able  to  document  that  acceptable  waiting  lists 
were  maintained,  units  were  rented  to 
appropriate  tenants,  and  rents  were 
established  at  appropriate  levels.  The  owner 
agrees  to  make  the  documentation  available 
for  Rural  Housing  Service  inspection  upon 
request.  The  owner  and  any  successors  in 
interest  a^ee  to  provide  the  following  signed 
and  dated  certification  to  the  applicable 
Rural  Housing  Service  Servicing  Office  or 
other  designated  office  within  30  days  of  the 
beginning  of  each  calendar  year  until  (insert 
date  restrictive-use  period  ends): 

(Name  of  Owner)  certifies  that  (Name  of 
Project)  is  being  operated  in  compliance  with 
the  restrictive-use  provisionj  contained  in 
(applicable  release  document)  and  the 
Restrictive-Use  Agreement  which  sets  forth 
certain  requirements  for  operation  of  the 
project  for  the  benefit  of  low-.and  moderate- 
income  people  in  conformance  with 
applicable  RHS  regulations.  (Name  of  Owner) 
understands  that  failure  to  operate  the  project 
in  conformance  with  the  restrictive-use 
provisions  may  cause  a  tenant  or  the  United 
States  to  seek  enforcement  of  the  provisions. 
Date: 
Owner:  ^^^ 

By:  ^ 

(Title) 

(g)  Loans  with  current  restrictive-use    . 
provisions  (all  loans  were  obligated  and 
applicable  servicing  actions  took  place 
for  the  project  over  20  years  prior  to 
prepayment).  These  provisions  are  used 
when  the  loan  is  currently  under 
restrictive-use  provisions  and  the  owner 
enters  into  an  agreement  to  immediately 
attempt  to  offer  the  project  for  sale  to  a 
nonprofit  organization  or  public  Rural 
Housing  Service  in  accordance  with 
§  3560.659.  The  borrower  will  also  be 
required  to  execute  the  Restrictive-Use 
Agreement  herein  contained.  The 
owners  and  any  successors  in  interest 
agree  to  immediately  offer  to  sell  the 
housing  and  related  facilities  to  a 
qualified  nonprofit  organization  or 
public  Rural  Housing  Service,  as  • 
determined  by  the  Rural  Housing. 
Service. 

(Name  of  Borrower),  herein  referred  to  as 
owner,  and  any  successors  in  interest  agree 
to  immediately  attempt  to  sell  the  (Name  of 
Project),  herein  referred  to  as  housing  and 
related  facilities  to  a  qualified  nonprofit 


organization  or  public  Rural  Housing  Service, 
as  determined  by  the  Rural  Housing  Service, 
in  accordance  with  the  provisions  of  7  CFR 
part  3560,  subpart  N.  The  owner  agrees  to  use 
the  housing  as  required  in  7  CFR,  part  3560, 
subpart  N,  or  other  regulations  then  in 
existence  during  the  sales  period  for  the 
purpose  of  housing  low-  and  moderate- 
income  people  eligible  for  occupancy.  A 
tenant  or  applicant  for  housing  may  seek 
enforcement  of  this  provision,  as  well  as  the 
United  States.  Prior  to  a  sale  to  a  nonprofit 
organization  or  public  Rural  Housing  Service, 
no  eligible  person  occupying  or  wishing  to 
occupy  the  housing  shall  be  required  to 
vacate  or  be  denied  occupancy  without 
cause.  Rents,  other  charges,  and  conditions  of 
occupancy  will  be  established  to  meet  these 
conditions  such  that  the  effect  will  not  differ 
frt)m  what  would  have  been  had  the  project 
remained  in  the  RHS  program.  The  owner 
also  agrees  to  keep  a  notice  posted  at  the 
housing  project  in  a  place  available  for  tenant 
inspection,  for  the  remainder  of  the  sales 
period,  stating  that  the  housing  project  is  to 
be  used  in  accordance  with  sections  514  and 
515  of  title  V  of  the  Housing  Act  of  1949,  and 
that  management  practices  and  rental  rates 
for  tenants  as  of  the  date  of  the  prepayment 
will  be  consistent  with  those  necessary'  to 
maintain  the  housing  project  for  low-  and 
moderate-income  tenants.  A  tenant,  as  well 
as  the  Rural  Housing  Service,  may  seek 
enforcement  of  this  provision. 

Furthermore,  the  owner  agrees  to  be  bound 
by  the  applicable  provisions  of  7  CFR  part 
3560,  subpart  N,  and  specific  to  tenant  rights 
and  relations  for  the  duration  of  the  sales 
period.  The  owner  agrees  to  be  responsible 
for  ensuring  that  rental  procedures, 
verification  and  certification  of  income  and 
employment,  lease  agreements,  rent  or 
occupancy  charges,  and  termination  and 
eviction  remain  consistent  with  the 
provisions  contained  in  7  CFR  part  1930,  "~ 
subpart  C,  and  to  adhere  to  appliqable  local, 
state,  and  Federal  laws.  The  owner  agrees  to 
obtain  Rural  Housing  Service  concurrence 
with  any  changes  to  the  preceding  rental 
procedures  that  may  deviate  from  those 
approved  at  the  time  of  prepayment,  prior  to 
implementing  the  changes.  Any  changes 
proposed  must  be  consistent  with  the 
objectives  of  the  program  and  the  regulations. 
Documentation,  including  annual  income 
recertifications.  shall  be  maintained  to 
evidence  compliance  in  the  event  there  is  a 
future  complaint  or  audit.  The  owner  must  be 
able  to. document  that  acceptable  waiting  lists 
were  maintained,  units  were  rented  to 
appropriate  tenants,  and  rents  were 
established  at  appropriate  levels.  The  owner 
agrees  to  make  the  documentation  available 
for  Rural  Housing  Service  inspection  upon 
request.  The  owner  and  any  successors  in 
interest  agree  to  provide  the  following  signed 
and  dated  certification  to  the  applicable  RHS 
Servicing  Office  or  other  designated  office 
within  30  days  of  the  beginning  of  each 
calendar  year  until  a  sale  to  nonprofit 
organization  or  public  Rural  Housing  Service 
takes  place:" 

(Name  of  Owner)  certifies  that  (Name  of 
Project). is  being  operated  in  compliance  with 
the  restrictive-use  provisions  contained  in 
(applicable  release  document)  and  the 
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Restrictive-Use  Agreement  which  sets  forth 
certain  requirements  for  operation  of  the 
project  for  the  beneflt  of  low-  and  moderate- 
income  people  in  conformance  with 
applicable  Rural  Housing  Service  regulations. 
(Name  of  Owner)  understands  that  failure  to 
operate  the  project  in  conformance  with  the 
restrictive-use  provisions  may  cause  a  tenant 
or  the  United  States  to  seek  enforcement  of 
the  provisions. 

Date:   

Owner  ] 

By:  

(Title) 

(h)  Current  Tenants  Restrictive-Use 
Provisions.  These  provisions  are  used 
when  the  owner  enters  into  an 
agreement  that  no  current  tenants  will 
be  displaced  due  to  a  change  in  the  use 
of  the  housing  or  an  increase  in  rental 
or  other  charges,  as  a  result  of 
prepayment,  for  as  long  as  the  current 
tenants  wish  to  remain  at  the  project. 
The  provisions  may  only  be  used  if  it  is 
determined  by  the  Rural  Housing 
Service  that  the  conditions  specified  in 
this  subpart,  addressing  the  effect  of 
prepayment  on  minorities,  handicapped 
individuals,  and  families  with  children 
in  the  project  and  market  area,  can  be 
met,  allowing  an  exception  from  the 
requirement  to  offer  the  project  to  sale 
to  a  nonprofit  organization  or  public 
body.  The  borrower  will  also  be 
required  to  execute  the  Restrictive-Use 
Agreement  herein  contained. 

(Name  of  Borrower),  herein  referred  to  as 
owner,  and  any  successors  in  interest  agree 
to  use  the  (Name  of  Project),  herein  referred 
to  as  housing,  for  the  purpose  of  housing 
low-  and  moderate-income  people  occupying 
the  project  at  the  time  the  prepayment  was 
accepted,  as  required  in  7  CFR  part  3560, 
subpart  N,  and  other  applicable  Rural 
Housing  Service  regulations  then  in 
existence.  No  eligible  person  occupying  the 
housing  shall  be  required  to  vacate  prior  to 
the  end  of  the  remaining  useful  life  of  the 
project  without  cause.  Rents,  other  charges, 
and  conditions  of  occupancy  will  be 
established  to  meet  these  conditions  for  these 
tenants  such  the  effect  will  not  differ  from 
what  would  have  been,  had  the  project 
remained  in  the  Rural  Housing  Service 
program.  Existing  tenants  are  protected  to 
ensure  that  none  experience  new  or 
increased  rent  overburden  as  a  result  of 
owner  actions  until  each  voluntarily  moves 
from  the  project.  The  owner  also  agrees  to 
keep  a  notice  posted  at  the  project  in  a  visible 
place  available  for  tenant  inspection,  for  the 
remaining  useful  life  of  the  project  or  until 
the  last  existing  tenant  voluntarily  vacates. 
The  notice  will  state  that  the  project  is  to  be 
.,used  in  accordance  with  sections  514  and 
515  of  title  V  of  the  Housing  Act  of  1949,  and 
that  management  practices  and  rental  rales 
will  be  consistent  with  those  necessary  to 
maintain  the  project  for  low-  and  moderate- 
income  tenants.  A  tenant  may  seek 
enforcement  of  this  provision,  as  well  as  the 
United  States. 


Furthermore,  the  owner  agrees  to  be  bound 
by  the  applicable  provisions  of  7  CFR  part 
1930,  subpart  C,  specific  to  tenant  rights  and 
relations  for  the  remaining  useful  life  of  the 
project  or  until  the  last  existing  tenant 
voluntarily  vacates  the  project.  The  owner 
agrees  to  be  responsible  for  ensuring  that 
rental  procedures,  verification  and 
certification  of  income  and  employment, 
lease  agreements,  rents  or  occupancy  charges, 
and  termination  and  eviction  remain 
consistent  with  the  provisions  contained  in 
7  CFR  part  1930,  subpart  C.  and  to  adhere  to 
applicable  local,  state,  and  Federal  laws.  The 
owner  agrees  to  obtain  Rural  Housing  Service 
concurrence  with  any  changes  to  the 
preceding  rental  procedures  that  may  deviate 
from  those  approved  at  the  time  of 
prepayment,  prior  to  implementing  the 
changes.  Any  changes  proposed  must  be 
consistent  with  the  objectives  of  the  program 
and  the  regulations.  Documentation, 
including  annual  income  receriifications. 
shall  be  maintained  to  evidence  compliance 
in  the  event  there  is  a  future  compfaint  or 
audit.  The  owner  must  be  able  to  document 
that  rents  are  established  at  appropriate 
levels.  The  owner  agrees  to  make  the 
documentation  available  for  Rural  Housing 
Service  inspection  upon  request.  The  owner 
and  any  successors  in  interest  agree  to 
provide  the  following  signed  and  dated 
certification  to  the  applicable  Rural  Housing 
Service  Servicing  Office  or  other  designated 
office  within  30  days  of  the  beginning  of  each 
calendar  year  until  the  last  existing  tenant 
voluntarily  vacates  the  project: 

(Name  of  Owner)  certifies  that  (Name  of 
Project)  is  tieing  operated  in  compliance  with 
the  restrictive-use  provisions  and  the 
Restrictive-Use  Agreement  (herein  contained) 
which  sets  forth  certain  requirements  for 
operation  of  the  project  for  the  benefit  of  low- 
and  moderate-income  people  in  conformance  - 
with  applicable  Rural  Housing  Service 
regulations.  (Name  of  Owner)  understands 
that  failure  to  operate  the  project  in 
conformance  with  the  restrictive-use 
provisions  may  cause  a  tenant  or  the  United 
States  to  seek  enforcement  of  the  provisions. 

§3560.663    Post-paynwnt  responsibilities 
for  loans  subject  to  continued  restrictive- 
use  provisions. 

(a)  If  a  borrower  prepays  a  loan  and 
the  housing  project  remains  subject  to 
restrictive-use  provisions,  the 
requirements  of  this  section  apply  after 
prepayment. 

(b)  Owners  of  prepaid  housing 
projects  will  be  responsible  for  ensuring 
that  the  restrictive-use  provisions  agreed 
to  as  a  condition  of  prepayment  are 
observed. 

(c)  Owners  must  maintain  appropriate 
documentation  to  demonstrate 
compliance  with  the  restrictive-use 
provisions  and  must  make  the 
documentation  and  the  housing  project 
site  available  for  Federal  Government 
inspection  upon  request. 

(1)  Owners  must  document  rent 
increases  in  accordance  with  subpart  G 
of  this  part. 


(2)  OMmers  must  document  tenant 
eligibility  in  accordance  with 
§3560.152. 

(3)  In  an  Agency  approved  format, 
owners  must  provide  the  agency  with  a 
signed  and  dated  certification  within  30 
days  of  the  beginning  of  each  calendar 
year  for  the  full  period  of  the  restrictive- 
use  provisions  establishing  that  the 
restrictive-use  provisions  are  being  met. 

(d)  Owners  must  observe  Agency 
policies  on  tenant  grievances  as 
described  in  §  3560.160. 

(e)  The  Agency  may  enforce 
restrictive-use  provisions  through 
administrative  and  legal  actions. 

If  3560.664-3560.699    [Reserved] 

§  3560.700    0MB  control  number. 
[Reserved] 

SubfMrt  O — Unauthorized  Aaaistance 

§3560.701    General. 

(a)  This  subpart  contains  the  policies 
for  recapturing  unauthorized  assistance 
when  the  Agency  determines  that  a 
borrower  or  tenant  was  ineligible  for,  or 
improperly  used,  assistance  received 
from  the  Agency. 

(b)  The  Agency  may  seek  repayment 
of  any  imauthorized  assistance  provided 
to  a  borrower  or  tenant,  plus  the  cost  of 
collection,  regardless  of  whether  the 
unauthorized  assistance  was  due  to 
errors  by  the  Agency,  the  borrower,  or 
the  tenant.  Borrowers  are  expected  to: 

(1)  Request  explanations  from  tenants 
for  any  assistance  considered  to  be 
unauthorized  because  of  inaccurate 
information  supplied  by  the  tenant. 

(2)  Issue  demand  for  repayment  of  an 
amount  certain  by  a  date  certain  for 
unauthorized  assistance.  The  demand 
notice  must  include  the  right  of  a  tenant 
to  challenge  the  acctiracy  of  the 
information  relied  upon.  Such 
challenges  will  be  conducted  under  the 
provisions  of  §  3560.160. 

(3)  Initiate  and  pursue  eviction  should 
tenants  not  timely  exercising  their  right 
to  challenge  the  accuracy  of  the 
information  or  should  the  borrower 
determine  that  the  information  provided 
warrants  recapttire  of  unauthorized 
assistance  and  the  tenant  is  unwilling  or 
unable  to  provide  timely  repayment. 
The  Agency  must  be  timely  notified  of 
all  evictions  initiated  and  the  status  of 
such  actions. 

(4)  Notify  the  Agency  of  amounts  of 
unauthorized  assistance  scheduled  to  be 
repaid,  actually  repaid,  or  refused  to  be 
repaid.  The  Agency  must  be  nqtified  of 
any  imauthorized  assistance  which  is 
not  being  timely  repaid  by  tenants.  The 
Agency  reserves  the  right  to  pursue 
collection  of  amounts  not  timely  paid  by 
tenants. 
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§3560.702    Unautttorized  assistance        v« 
sources  and  situations. 

(a)  Unauthorized  assistance  can  be 
received  by  a  borrower  or  tenant  in  the 
form  of  loans,  grants,  interest  credit, 
rental  assistance,  or  other  assistance 
provided  by  the  Agency  including 
assistance  received  as  a  result  of  an 
incorrect  interest  rate  being  applied  to 
an  Agency  loan.  Agency  officials  may 
pursue  identification  and  recapture  of 
imauthorized  assistance. 

(b)  Unauthorized  assistance  may 
result  frtim  situations  such  as: 

(1)  Assistance  being  provided  to  an 
ineligible  borrower  or  tenant; 

(2)  Assistance  to  an  eligible  borrower 
or  tenant  being  used  for  an 
imauthorized  purpose; 

(3)  Assistance  being  obtained  as  a 
result  of  inaccurate,  incomplete,  or 
fraudulent  information  provided  by  a 
borrower  or  tenant;  or 

(4)  Assistance  being  obtained  as  a 
result  of  errors  by  the  Agency,  borrower, 
or  tenant. 

§3560.703    identification  of  unauthorized 
assistance. 

(a)  The  Agency  will  use  all  available 
means  to  identify  unauthorized 
assistance,  including  Agency 
monitoring  activities,  OIG  reports,  GAO 
reports,  and  reports  frt>m  any  source,  if 
the  information  provided  can  be 
substantiated  by  the  Agency. 

(b)  Borrowers  have  the  primary 
responsibility  for  identifying  and 
ptirsuing  repayment  of  unauthorized 
assistance  received  by  tenants. 

§  3560.704    Unauttiorized  assistance 
determination  notice. 

(a)  The  Agency  will  notify  borrowers, 
in  writing,  when  a  determination  has 
been  made  that  unauthorized  assistance 
was  received  by  the  borrower. 
Borrowers  will  notify  tenants,  in 
writing,  when  a  determination  is  made 
that  unauthorized  assistance  was 
received  by  the  tenant  and  will 
simultaneously  send  the  Agency  a  copy 
of  the  written  notice  to  the  tenant.  The 
unauthorized  assistance  determination 
notice  is  a  preliminary  notice,  not  a 
demand  letter.  The  unauthorized 
assistance  determination  notice  will: 

(1)  Specify  the  reasons  the  assistance 
was  determined  to  be  unauthorized; 

(2)  State  the  amount  of  unauthorized 
assistance  to  be  repaid  and  specify  the 
party  responsible  for  repayment  of  the 
unauthorized  assistance  {i.e.,  the  tenant 
or  borrower)  according  to  the  provision 
of  §3560.708; 

(3)  Establish  a  place  and  time  when 
the  person  receiving  the  imauthorized 
assistance  determination  notice  may 
meet  with  the  Agency  or,  in  the  case  of 


tenants,  may  meet  with  the  borrower,  to 
discuss  issues  related  to  the 
unauthmized  assistance  notice  such  as 
the  establishment  of  a  repajrment 
schedule;  and 

(4)  Advise  the  borrower  or  tenant  that 
they  may  present  facts,  figures,  written 
records,  or  other  information  which 
might  alter  the  determination  that  the 
assistance  received  was  unauthorized. 

Cb)  Upon  request,  the  Agency  or 
borrower,  in  the  case  of  tenants,  vsrill 
grant  additional  time  for  discussions 
related  to  an  imauthorized  assistance 
-  determination  notice.  Borrowers  must 
notify  the  Agency  of  schedule  revisions 
when  additional  time  is  granted  to  a 
tenant  in  unauthorized  assistance 
claims. 

§  3560.705    Recapture  of  unauQHxized 
assistance. 

(a)  The  Agency  will  seek  repayment  of 
all  unauthorized  assistance  received  by 

a  borrower  or  tenant,  plus  the  cost  of 
collection,  to  the  fullest  extent 
permitted  by  law.  Agency  efforts  to 
collect  imauthorized  assistance  will 
include  offsets  and  the  use  of  private  or 
public  collection  agents.  Agency 
findings  related  to  unauthorized 
assistance  determinations  will  be 
referred  to  credit  reporting  bureaus  and 
other  federal,  state,  or  local  agencies 
with  jurisdictions  related  to  the 
unauthorized  assistance  findings  for 
suspension,  debarment,  civil  or  criminal 
action  to  the  fullest  extent  permitted  by 
law. 

(b)  If  a  borrower  or  tenant  agrees  to 
repay  unauthorized  assistance,  the 
amount  due  will  be  the  amount  stated 
in  the  unauthorized  assistance 
determination  notice  unless  another 
amount  has  been  approved  by  the 
Agency. 

(c)  If  a  borrower  or  tenant  agrees  to 
repay  imauthorized  assistance,  the 
borrower  or  tenant  proposed  repayment 
schedule  must  be  approved  by  the 
Agency  prior  to  implementation. 
Repayment  may  be  made  either  with  a 
lump  sum  payment  or  through 
payments  made  over  a  period  of  time. 
Agency  approval  of  a  repayment 
schedule  will  take  into  consideration 
the  best  interest  of  the  borrower,  the 
tenant,  and  the  Federal  Government. 

(d)  Borrowers  must  retain  copies  of  all 
correspondence  and  a  record  of  all 
conversations  between  the  borrower  and 
a  tenant  regarding  unauthorized  > 
assistance  received  by  a  tenant. 

(e)  When  a  tenant,  who  has  received 
unauthorized  assistance  due  to  tenant 
error  or  fraud,  moves  out  of  a  housing 
project,  the  borrower  is  no  longer 
responsible  for  recapturing  the 
unauthorized  assistance  provided  that 


the  borrower  notifies  the  Agency  of  the 
tenant's  move  and  transfers  all  records 
related  to  the  tenant's  unauthorized 
assistance  to  the  Agency  vrithin  30  days 
of  the  tenant's  move.  The  Agency  will 
pursue  the  tenant  for  recovery  of 
imauthorized  assistance  when  the 
borrower's  efforts  are  unsuccessful  or 
where  tenants  have  been  evicted. 

(f)  If  a  borrower  refuses  to  enter  into 
an  unauthorized  assistance  repayment 
schedule  with  the  Agency,  the  Agency 
will  initiate  liquidation  procedures,  in 
accordance  with  §  3560.456,  or  other 
enforcement  actions,  such  as 
suspension,  debarment,  civil,  or 
criminal  penalties.  If  a  tenant  refuses  to 
enter  into  an  unauthorized  assistance 
repayment  schedule,  the  Agency  will 
initiate  recovery  actions  against  the 
tenant  household. 

(g)  Borrowers  may  not  use  housing 
project  funds  to  pay  amounts  due  to  the 
Agency  as  a  result  of  unauthorized 
assistance. 

§3560.706    Offset*. 

Offsets  will  be  used  by  the  Agency  to 
recapture  unauthorized  assistance. 
Guidance  concerning  use  6i  offsets  can 
be  found  at  7  CFR  3550.210. 

§  3560.707    Program  participation  and 
corrective  actions. 

(a)  With  i^ency  approval,  a  borrower 
or  tenant,  who  has  received 
imauthorized  assistance,  may  continue 
to  participate  in  the  Agency's  programs 
if  they  have  the  legal  and  financial 
capabilities  to  do  so.  Approval 
considerations  for  such  forbearance  are 
in  §3560.705. 

(b)  A  borrower  or  tenant  who  was 
responsible  for  the  circumstances 
causing  the  unauthorized  assistance 
must  take  appropriate  action  to  correct 
the  problem  within  90  days  of  the 
imauthorized  assistance  determination 
notice  date,  unless  an  alternative  date  is 
agreed  to  by  the  Agency. 

(c)  When  the  interest  rate  shown  in  a 
debt  instrument  resulted  in  the  receipt 
of  unauthorized  assistance,  the  debt 
instrument  will  be  modified  to  the 
correct  interest  rate.  All  payments  made 
by  the  borrower  prior  to  the 
determination  that  the  interest  rate  was 
incorrect  will  be  reapplied  at  the  correct 
interest  rate,  and  remaining  payments 
due  on  the  loan  wrill  be  recalculated  on 
the  basis  of  the  correct  interest  rate,  plus 
any  amounts  due  to  the  Agency  as  a 
result  of  the  use  of  an  incorrect  interest 
rate,  unless  the  Agency  concurs  in  a 
borrower  request  for  approval  to  pay  the 
unauthorized  assistance  amounts  due 
through  a  separate  repayment  process. 
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§  3560.708    Unauthorizad  Msistanc* 
r«c«iv«d  by  tanants. 

(a)  Tenant  actions  that  require  tenant 
repayment  of  unauthorized  assistance 
received  by  tenants  include,  but  are  not 
limited  to: 

(1)  Knowingly  or  mistakenly 
misrepresenting  income,  assets, 
adjustments  to  income,  or  household 
status  to  the  borrower  as  required  under 
subpart  D  of  this  part;  or 

(2)  Failure  to  properly  report  changes 
in  income,  assets,  adjustments  to 
income,  or  household  status  to  the 
borrower  as  required  in  subpart  D  of  this 
part. 

(b)  Borrower  actions  that  require 
borrower  repayment  of  unauthorized 
assistance  received  by  tenants  include, 
but  are  not  limited  to: 

(1)  Incorrect  determination  of  tenant 
income  or  household  status  by  the 
borrower,  resulting  in  rental  assistance 
or  interest  credit  that  are  not  allowable 
under  the  provisions  of  subparts  D,  E, 
and  F  of  this  part:  or 

(2)  Assignment  of  rental  assistance  to 
a  household  that  is  ineligible  under  the 
requirements  of  subpart  F  of  this  part. . 

(c)  When  it  is  determined  that  a 
tenant  has  received  unauthorized 
assistance,  the  borrower  shall  notify  the 
tenant  and  the  Agency  through  the 
procedure  specified  in  §3560.704. 

(d)  Borrowers  may  not  charge  tenants 
for  or  use  housing  project  funds  to  pay 
amounts  due  to  the  Agency  as  a  result 
of  unauthorized  assistance  to  tenants 
through  borrower  error. 

(e)  Borrowers  must  notify  the  Agency 
of  all  collections  h^om  tenants  as 
repayments  for  unauthorized  assistance 
and  must  remit  or  credit  the  cmiounts 
collected  to  applicable  housing  project 
accounts. 

(f)  When  rental  assistance  was 
improperly  assigned  to  a  tenant, 
whether  due  to  borrower  or  tenant  fraud 
or  borrower  or  tenant  error,  the  rental 
assistance  benefit  must  be  canceled  and 
reassigned. 

(1)  Before  a  borrower  notifies  a  tenant 
of  rental  assistance  cancellation,  the 
borrower  must  request  Agency  approval. 
If  the  Agency  determines  that  the 
unauthorized  rental  assistance  was 
received  by  the  tenant  due  to  borrower 
firaud  or  error,  the  borrower  must  give 
the  tenant  30  days  notice,  in  writing, 
that  the  unit  was  assigned  in  error  and 
that  the  rental  assistance  benefit  will  be 
canceled  effective  on  date  that  the  next 
monthly  rental  payment  is  due  after  the 
end  of  the  30-day  notice  period. 

(2)  Tenants  also  must  be  notified,  in 
writing,  that  they  may  cancel  their  lease 
without  penalty  at  the  time  the  rental 
assistance  is  canceled.  Tenants  must  be 
offered  an  opportimity  to  meet  with  a 


borrower  to  discuss  the  rental  assistance 
cancellation. 

13560.700    DwnandMtw. 

(a)  If  a  borrower  fails  to  respond  to  an 
unauthorized  assistance  determination 
notice  or  fails  to  agree  to  a  repayment 
schedule,  the  Agency  will  send  the 
borrower  a  demand  letter  specifying: 

(1)  The  amount  of  unauthorized 
assistance  to  be  repaid  and  the  basis  for 
the  unauthorized  assistance 
determination:  and 

(2)  The  actions  to  be  taken  by  the 
Agency  if  repayment  is  not  made  by  a 
specified  date. 

(b)  If  a  tenant  fails  to  respond  to  the 
unauthorized  assistance  determination 
notice  or  fails  to  agree  to  a  repayment 
schedule,  the  borrower  will  send  the 
tenant  a  demand  letter  specifying: 

(1)  The  amount  of  unauthorized 
assistance  to  be  repaid  and  the  basis  for 
the  unauthorized  assistance 
determination; 

(2)  The  actions  to  be  taken  if 
repayment  is  not  made  by  a  specified 
date,  including  termination  of  tenancy; 
and 

(3)  The  appeal  rights  of  the  tenant  as 
specified  in  §3560.160. 

(c)  A  demand  letter  may  be  sent  to  a 
borrower  or  tenant,  in  lieu  of  an 
unauthorized  assistance  determination 
notice,  when  the  evidence  dociunenting 
the  unauthorized  assistance 
determination  is  deemed  to  be 
conclusive  by  the  Agency  in  the  case  of 
initial  demands  on  a  borrower,  or  by  the 
borrower  in  the  case  of  an  initial 
demand  by  a  borrower  on  a  tenant,  or 
by  the  Agency  in  the  case  of  demands 
on  a  tenant  made  initially  by  the  Agency 
or  upon  referral  by  a  borrower  for 
Agency  collection  servicing  efforts. 

§13560.710-3560.749    [Reswved] 

§  3560.750    0MB  control  number. 
[Reserved] 

Subpart  P — Appraisals 

§3560.751    General. 

This  subpart  sets  forth  appraisal 
policies  for  Agency-financed  multi- 
family  housing  consisting  of  five  or 
more  rental  units.  Agency-financed 
housing  project's  with  fewer  than  five 
rental  units  may  be  appraised  in 
accordance  with  the  Agency's  single 
family  housing  appraisal  policies  - 
established  under  7  CFR  3550.62. 

§  3560.752    Appraisal  use,  request,  release, 
and  review. 

(a)  Appraisal  uses.  The  Agency  will 
use  appraisals  to  determine  whether  the 
security  offered  by  an  applicant  or 
borrower  is  adequate  to  secure  a  loan  or 


to  determine  appropriate  servicing  or 
preservation  decisions.  Appraisals  used 
for  Agency  decision-making  may  be  no 
more  than  1 2  months  old  unless  the 
Agency  and  the  applicant  or  borrower 
mutually  agree  to  the  use  of  an  appraisal 
more  than  12  months  old. 

(b)  Appraisal  requests.  Appraisal 
requests  must  be  in  writing  and  must 
specify  the  intended  use  of  the  appraisal 
and  the  value  basis  on  which  the 
housing  project  and  related  facilities  are 
to  be  appraised. 

(1)  liie  appraisal  request  must 
indicate  whether  the  housing  project 
and  related  facilities  are  to  be  appraised 
on  a  "value-in-use"  basis  or  a  "market 
value"  basis. 

(i)  A  request  for  a  "value-in-use" 
appraisal  means  the  appraisal  will  take 
into  consideration  any  subsidies  or  use 
restrictions  imposed  on  the  property  by 
a  financing  source.  A  value-in-use 
appraisal  will  take  into  consideration 
any  interest  credits,  tax  credits,  tax 
rebates,  rent  subsidies,  grant  funds,  or 
other  forms  of  assistance  related  to  the 
housing,  including  subsidies  or  use 
restrictions  imposed  by  the  Agency  or 
any  other  government  or  non- 
government soiuce. 

(ii)  A  request  for  a  "market  value" 
appraisal  means  the  appraisal  will  take 
into  consideration  the  price  which  a 
property  should  sell  for  in  a  competitive 
and  open  market  with  no  subsidies  or 
use  restrictions.  The  appraisal  will 
assume  a  fair  sale  with  the  buyer  and 
seller  each  acting  prudently  and 
knowledgeably  and  assuming  the  price 
is  not  affected  by  undue  stimulus  such 
as  a  foreclosure  or  other  legal  action  that 
forced  a  sale  of  the  property.  Implicit  in 
this  definition  is  the  consummation  of 
a  sale  as  of  a  specified  date  and  the 
passing  of  title  from  seller  to  buyer 
imder  conditions  whereby: 

(A)  Both  parties  are  well  informed  or 
well  advised  and  acting  in  what  they 
consider  their  best  interest; 

(B)  A  reasonable  time  is  allowed  for 
exposure  in  the  open  market; 

(C)  Payment  is  made  in  terms  of  cash     • 
in  United  States  dollars  or  in  terms  of 
financial  arrangements  comparable 
thereto;  and, 

(D)  The  price  represents  consideration 
for  the  property  sold  unaffected  by 
special  or  creative  financing  or  sales 
concessions  granted  by  anyone 
associated  with  the  sale. 

(2)  The  appraisal  request  must 
indicate  whether  the  "as-is"  or  the  "as- 
improved"  value  of  the  housing  is  to  be 
calculated. 

(i)  As-is  value  means  the  value  of  the 
housing  and  the  related  facilities  in  the 
condition  in  which  the  housing  exists  at 
the  time  the  appraisal  is  conducted.  If 
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the  property  is  to  be  appraised  as 
Agency  financed  housing,  the  "as-is" 
value  should  take  into  consideration 
anticipated  expenses  to  bring  the 
housing  into  compliance  with  Agency 
requirements,  vacancy  rate  expectations, 
anticipated  t'bnant  turn  over  rates,  and 
estimated  operation  and  maintenance 
expenses  taking  into  consideration  the 
property's  condition. 

(ii)  As-improved  value  means  the 
value  of  the  housing  and  the  related 
facilities  in  the  condition  in  which  the 
housing  will  exist  after  specified 
improvements  are  made.  If  the  property 
is  to  be  appraised  as  Agency  financed 
housing  the  "as-improved"  value 
should  take  into  consideration  vacancy 
rates,  tenant  turn  over  rates,  and 
operations  and  maintenance  costs  as 
expected  after  improvements. 

(3)  Section  8  project-based  assistance. 
Depending  on  the  purpose  and  use  of 
the  appraisal,  the  Agency  wiU  specify 
whether  or  not  section  8  project-based 
assistance  will  be  considered  in  the 
calculation  of  the  housing's  estimate  of 
value.  The  remaining  term  of  the  section 
8  contract  and  the  probability  of 
subsequent  renewal  terms  being 
authorized  will  be  taken  into 
consideration  when  making  this 
determination. 

(4)  Low-Income  Housing  Tax  Credit 
(LIHTC)  and  other  financing  sources. 
Depending  on  the  purpose  and  use  of 
the  appraisal,  the  Agency  will  specify 
whether  or  not  LIHTC's  and  other 
financing  soiux:es  involved  in  the 
housing  will  be  considered  in  the 
calculation  of  the  housing's  estimate  of 
value. 

(c)  Release  of  appraisals.  Appraisals 
prociued  by  the  Agency  for  internal 
decision-making  processes  will  not  be 
released  for  piuposes  unrelated  to  the 
decision  for  which  the  appraisal  was 
procured. 

§3560.753    Agency  appraisal  standards 
and  requirements. 

(a)  General.  The  Agency  recognizes 
the  Uniform  Standards  of  Professional 
Appraisal  Practice  (USPAP)  as  the  basic 
standards  for  appi^sals.  Appraisals  - 
completed  by  independent  appraisers 
must  comply  with  USPAP  standards 
and  this  part. 

(b)  Appraisers.  Appraisals  prepared 
for  the  Agency  will  be  conducted  by 
Agency  staff  who  have  met  the 
educational  requirements  of  the  State's 
appraisal  licensing  board  in  the  state 
where  the  duty  station  of  the  Agency 
staff  or  independent  fee  appraisers  who 
meet  the  licensing  requirements  of  the 
state  where  the  property  is  located. 

(c)  Appraisal  report.  Appraisal  report 
format  may  be  a  form  appraisal  or  a 


narrative  appraisal.  The  Agency  will  • 
specify  the  appraisal  format  that  best 
addresses  the  circiunstances  of  the 
housing  project  being  appraised  when 
the  appraisal  is  requested. 

(1)  Form  appraisal  reports.  The 
Agency  vtrill  accept  form  appraisal 
reports  that  meet  generally  accepted 
industry  standards  cmd  have  been 
approved  by  the  Agency. 

12)  Narrative  appraisal  reports. 
Narrative  appraisd  reports  must,  at  a 
minimum,  contain  the  following  items: 

(i)  Transmittal  letter; 

(ii)  Factual  information  about  the 
property; 

(iii)  Regional  and  neighborhood  data; 

(iv)  Description  of  the  subject 
property; 

(v)  Description  of  existing  and 
plaimed  improvements; 

(vi)  A  highest  and  best  use  statement; 

(vii)  A  statement  about  any 
environmental  issues,  including  the 
issue  of  potential  contamination  of  the 
property  from  hazardous  substances, 
hazardous  wastes,  or  petroleum 
products; 

(viii)  A  cost  approach  analysis; 

(ix)  A  sales  or  market  approach 
,  analysis; 

(x)  An  income  approach  to  value 
analysis;  and 

(xi)  A  dated  and  signed  final  estimate 
of  value  with  a  reconciliation  of  the 
cost,  sales  or  market,  and  income 
approaches. 

C3)  At  the  time  an  appraisal  is 
requested,  the  Agency  will  specify  one 
of  the  following  types  of  appraisal 
reports  based  upon  the  complexity  of 
the  appraisal  assigrunent. 

(i)  A  self-contained  report  which 
provides  comprehensive  details  of  the 
estimate  of  value. 

(ii)  A  siunmary  report  which  provides 
a  concise  presentation  of  the  findings 
that  support  the  estimate  of  value. 

(iii)  A  restricted  report  which 
provides  a  presentation  of  the  estimate 
of  value  with  minimal  dociunentation. 

(d)  Highest  and  best  use  statement 
and  analysis.'The  principle  of  highest 
and  best  use  is  to  be  addressed  for  each 
site  to  be  used  for  multi-family  housing 
as  if  the  site  was  ready'to  be  developed. 
If  the  highest  and  best  use  of  a  site  is 
for  something  other  than  housing,  the 
appraisal  report  must  provide  this 
information  to  the  Agency  for 
consideration  in  the  loan  process.  The 
highest  and  best  use  statement  for  a 
multi-family  housing  site  must  address 
whether  the  proposed  use  of  the  site  is: 

(1)  Legally  permissible; 

(2)  Physically  possible; 

(3)  Financially  feasible;  and 

(4)  Maximally  profitable. 

(e)  Valuation  methods  and  variances. 
The  final  estimate  of  value  presented  in 


an  appraisal  report  must  have 
considered  a  cost  approach,  a  sales 
approach,  and  an  income  approach.  If 
one  of  these  standard  approaches  is  not 
used,  or  if  the  variation  between  the 
three  approaches  exceeds  10  percent, 
the  reconciliation  narrative  shall 
provide  a  full  and  complete  explanation 
of  the  variances,  or  the  reasons  one 
approach  was  not  used. 

CO  Real  estate  history.  Appraisals 
must  contain  a  5-year  ownership  history 
for  the  housing  project  being  appraised. 

(g)  Reserve  accounts.  When 
conducting  appraisals  in  conjimction 
with  a  prepayment  request  or  a  transfer, 
request,  funds  in  the  housing  project's 
reserve  account  in  excess  of  repair  costs 
to  bring  the  housing  into  compliance 
with  state  and  local  codes  and  the 
physical  standards  established  under 
§  3560.103(a)(3),  shall  be  considered  as 
part  of  the  housing's  value. 

(h)  Escrow  accounts.  Short-term 
prepaid  escrow  accoiuits  for  general 
operating  expenses  such  as  taxes  and  . 
insurance,  shall  not  be  considered 
during  appraisals. 

(i)  Rental  rates  comparison.  The 
appraisal  report  must  document 
whether  the  housing  project's  basic 
rents  are  less  than,  equal  to,  or  greater 
than  conventional  rents  for  comparable 
conventional  non-subsidiied  units  in 
the  area  where  the  housing  is  located. 

(j)  Description  of  housing.  The 
appraisal  report  must  identify  and 
describe  both  the  real  estate  (legal 
ri^ts)  and  the  real  property  (tangible 
property)  interest  being  appraised. 

(k)  Exclusions  of  rental  units  from 
appraisals.  The  Agency  will  provide  . 
appraisers  with  instructions  on  which 
rental  units  will  not  be  valued  in  the 
appraisal  report. 

(1)  Non-contiguous  sites.  When  a 
housing  project  has  real  property 
located  on  nod-contiguous  sites,  a 
separate  appraisal  must  be  developed 
for  each  site. 

(m)  Value  for  energy-saving  devices. 
Appraisal  for  housing  projects  with 
energy-saving  devices  must  document 
the  device's  estimated  annual  cost 
savings  in  present  value  dollars  for  each 
year  during  the  manufacturer's  useful 
life  projection  for  the  energy-saving 
device.  If  a  device  is  found  to  produce 
a  negative  savings,  then  an  adjustment 
for  obsolescence  is  to  be  made  to  the 
value  of  the  energy-saving  measiu«. 

§  3560.754    Non-completion  of  appraisal 
assignment. 

If  an  appraiser  determines  that  the 
instructions  provided  are  inappropriate 
or  imclear.  or  the  appraiser  is  unsure  of 
the  assignment  after  beginning  the 
appraisal,  the  appraiser  must  provide 
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written  notice  to  the  Agency  listing  the 
reasons  why  the  appraisal  cannot  be 
completed  and  requesting  further 
instructions. 


H3S60.75S--3560.799    [RM«rved] 

§3560.800    0MB  control  number. 

[Reserved] 

Dated:  May  15.  2003. 
Thomas  C.  Dorr, 

Under  Secretary.  Rural  Development. 

(FR  Doc.  03-12761  Filed  5-30-03;  8:45  am) 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exctusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  JUNE  2.  2003 

AGRICULTURE 
DEPARTMe^4T 
Agricultural  IMarketing 
Service 

Perisfiable  agricultural 
commodities: 

Fresh  and  frozen  fruits  and 
vegetables  that  are 
coated  or  battered; 
published  5-2-03 
Raisins  produced  from  grapes 
grown  in — 

California:  published  5-30-03 
Spearmint  oil  produced  in  Far 

West:  published  5-30-03 
COfMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
International  fisheries 
regulations: 

Antarctic  Marine  Living 
Resources  Conservation 
Commission;  monitorir>g 
permits  and  system, 
fishing  season,  registered 
agent,  etc.;  published  5-1- 
03 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollution  control: 
State  operating  permits 
programs — 
District  of  Columbia; 
published  4-16-03 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Indiana;  published  4-1-03 
Pennsylvania;  published  4-1- 
03 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services: 

Telecommunications  Act  of 
1996;  Implementation — 
Consumers'  long  distance 
carriers;  unauthorized 
cfuinges  (slamming): 
published  4-18-03 
Digital  television  services; 
tat>le  of  assignments 
West  Virginia,  published  4- 
24-03 
Radio  stations:  tat>le  of 
assignments: 
Oklahoma  and  Texas; 
published  5-5-03 


HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Children  and  Families 
Administration 

Head  Start  Program: 
Authorization  of  use  of  grant 
furxls  to  finance 
construction  arxl  major 
renovation  of  facilities; 
published  5-1-03 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  care  access: 
Individual  health  insurance 
mart<et— 

Operation  of  qualified  high 
risk  pools:  grants  to 
States;  published  5-2-03 
HOMELAND  SECURITY 
DEPARTMENT 
Coast  Guard 
Drawbridge  operations: 

Maine;  published  5-27-03  | 

HOUSING  AND  URBAN 
DEVELOPMENT 
DEPARTMENT 
Mortgage  and  k>an  insurance 
programs: 

Single  family  mortgage 
insurance — 
Property  flipping 
prohibiten;  put)lished  5- 
1-03 

HOUSING  AND  URBAN 
DEVELOPMENT 
DEPARTMENT 
Federal  Housing  Enterprise 
Oversight  Office 
Organization,  functions,  and 
authority  delegations: 
published  6-2-03 
JUSTICE  DEPARTMENT 
Drug  Enforcement 
Administration 
Records,  reports,  and  exports 
of  listed  chemicals: 
Chemical  mixtures  that 
contain  regulated 
chemicals:  exemptk)n  of 
List  I  ctiemicals 
ephedrine,  etc  .;  published 
5-1-03 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives:' 

GE  Aircraft  Engines: 
published  5-16-03 
Standard  instrument  approach 

procedures;  published  6-2- 

03 

TRANSPORTATION 
DEPARTMENT 
Federal  Transit 
Administration 

Bus  testing,  published  4-1-03 

TRANSPORTATION 
DEPARTMENT 
Research  and  Special 
Programs  Administration 

Hazardous  materials: 


Hazardous  materials 
transportation — 
DOT  specifkatk)n 

cylinders;  maintenance. 

requalifk:ation,  repair, 

and  use  requirements; 

correction:  published  6- 

2-03 

TREASURY  DEPARTMENT 

Privacy  Act;  implementation; 
pul}lished  6-2-03 

TREASURY  DEPARTMENT 
Alcohol  and  Tobacco  Tax 
artd  Trade  Bureau 

Ak;oholk:  t)everages: 
Labeling  and  advertising; 
health  claims  and  other 
health-related  statements; 
published  3-3-03 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Nectarines  and  peaches 
grown  in — 

California;  comments  due  by 
6-9-03:  published  4-9-03 
(FR  03-08650) 

Onkjns  (sweet)  grown  irv— 
Washington  and  Oregon; 
comments  due  by  6-9-03; 
published  4-9-03  [FR  03- 
08648] 

AGRICULTURE 

DEPARTMENT 

Animal  and  Plant  Health 

Inspection  Service 

Animal  welfare: 
Medical  records 
-maintenance:  comnoents 
due  t>y  6-10-03:  published 
4-11-03  [FR  03-08928] 

Viruses,  serums,  toxins,  etc.: 
Veterinary  biotogical 
products:  actions  by 
lk:ensees  and  permitees 
to  stop  preparation. 
distritMJtion.  sale,  etc.; 
comments  due  by  6-9-03; 
published  4-9-03  [FR  03- 
08599] 

AGRICULTURE 
DEPARTMENT 
Farm  Service  Agency 
Special  programs: 
Farm  Security  and  Rural 
Investment  Act  of  2002; 
implefT>entation — 
Loan  eligibtlity  provisions: 
comments  due  b^  6-9- 
03;  published  4-9-03 
[FR  03-08646) 
Mirwr  Program  toans; 
comments  due  by  6-9-03; 
published  4-9-03  [FR  03- 
08597] 


AGRICULTURE 
DEPARTMENT 

Rural  Business-Cooperative 
Service 

Program  regulatkxis: 
Farm  Security  and  Rural 
Investment  Act  of  2002; 
implementation— 
Loan  eligibility  provisk>ns; 
comments  due  by  6-9- 
03;  published  4-9-03 
[FR  03-08646) 
Minor  Program  loans; 
comments  due  by  6-9-03; 
published  4-9-03  [FR  03- 
08597] 

AGRICULTURE 

DEPARTMENT 

Rural  Housing  Service 

Program  regulations: 
Farm  Security  and  Rural 
Investment  Act  of  2002; 
implementation — 
Loan  eligibility  proviskjiis; 
comments  due  by  6-9- 
03;  published  4-9-03 
[FR  03-08646] 
Minor  Program  loans; 
comments  due  by  6-9-03; 
published  4-9-03  [FR  03- 
08597] 

AGRICULTURE 

DEPARTMENT 

Rural  Utilities  Service 

Program  regulations: 
Farm  Security  and  Rural 
Investment  Act  of  2002; 
implementatk)n — 

Loan  eligibility  provisions; 
comnf>ents  due  by  6-9- 
03;  published  4-9-03 
[FR  03-08646) 
Minor  Program  k>ans: 

comments  due  by  6-9-03; 

published  4-9-03  [FR  03- 

08597) 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  consen/atkxi  and 
management: 

Northeastern  United  States 
fisheries — 

Northeast  muttispecies; 
comments  due  by  6-10- 
'  03;  published  5-23-03 
[FR  03-13013) 
West  Coast  States  and 
Western  Pacific 
fisheries — 

Pacific  Coast  groundfish; 
comnDents  due  by  6- 13-* 
03;  published  5-16-03 
[FR  03-12315] 

DEFENSE  DEPARTMENT 

Acquisition  regulations: 
Tangible  item  marking  and 
vakjing;  contractor 
possession  of  government 
property:  comments  due 
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by  6-9-03;  published  5-12- 
03  [FR  03-11726) 
ENERGY  DEPARTMENT 

Polygraph  Examination 
Regulations; 

counterintelligence  polygraph 
program:  comments  due  by 
6-13-03;  published  4-14-03 
[FR  03-09009] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  pollution  control: 
,..  Federal  operating  permit 
programs — 
Califomia  agricultural 
sources;  fee  payment 
deadlines;  comments 
due  by  6-12-03; 
published  5-13-03  [FR 
03-11910] 
Califomia  agricultural 
sources;  fee  payment 
deadlines;  comments 
due  by  6-12-03; 
published  5-13-03  [FR 
03-11911] 
Air  pollution;  standards  of 
performance  for  new 
stationary  sources: 
Stationary  gas  turbines; 
comments  due  by  6-13- 
03;  published  5-28-03  [FR 
03-13416) 
Air  programs;  approval  and 
promulgation:  State  plans 
for  designated  facilities  and 
pollutants: 

Mississippi;  comments  due 
by  6-11-03;  published  5- 
12-03  [FR  03-11751) 
Air  quality  implementation 
plans;  approval  and 
promulgation:  various 
States: 

Illinois;  comments  due  by  6- 
12-03;  published  5-13-03 
[FR  03-11749] 
Hazardous  wastes: 
Identification  and  listing — 
Hazardous  waste 
mixtures;  wastewater 
treatment  exemptions 
(headwori<s 

exemptions):  comments 
due  by  6-9-03; 
published  4-8-03  [FR 
03-08154) 
Solid  wastes: 
Project  X|.  (excellence  and 
Leadership)  program;  site- 
specific  projects — 
Anne  Arundel  County 
Millersville  Landfill, 
Severn.  MD;  comments 
due  by  6-12-03; 
published  5-13-03  [FR 
03-11909] 

HEALTH  AND  HUMAN 

SERVICES  DEPARTMENT 

Food  and  Drug 

Administration 

Food  for  human  consumption: 


Current,  good  manufacturing 
practrce — 

Dietary  supplements  and 
=^etary  supplement 
ingredients:  comments 
.      due  by  6-11-03; 

published  3-13-03  [FR 
03-05401) 
Human  drugs  and  biological 
products: 
Bar  code  label 
requirements;  comments 
due  by  6-12-03;  published 
3-14-03  [FR  03-05205) 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Quarantine,  inspection,  and 
licensing: 

Communicable  diseases 
control — 

Quarantine  of  persons 
t>elieved  to  be  infected 
with  communicable 
diseases;  commehts 
due  by  6-9-03; 
published  4-10-03  [FR 
03-08736] 
HOMELAND  SECURITY 
DEPARTMENT 
Coast  Guard 
Anchorage  regulations  and 
ports  and  waterways  safety: 
Lake  Michigan — 
Chicago,  IL;  safety  zone; 
corrmients  due  by -6-10- 
03;  published  5-20-03    • 
[FR  03-12494]      • 
Boating  safety: 
Regulatory  review;  impact, 
on  smalt  entities; 
comments  due  by  6-12- 
03;  published  2-12-03  [FR 
03-03461] 
Drawbridge  operations: 
Florida;  comments  due  by 
6-9-03;  published  4-10-03 
[FR  03-08690] 
Ports  and  waterways  safety: 
Chesapeake  Bay,  MD;  Cove 
Point  Liquefied  Natural 
Gas  Temiinal;  safety  and 
security  zone;  comments 
due  by  6-12-03;  published 
5-15-03  [FR  03-12050] 
Port  Everglades  Hartwr, 
Fort  Lauderdale,  FL; 
regulated  navigation  area; 
comments  due  by  6-12- 
03:  published  5-13-03  [FR 
'    03-11811] 
HOUSING  AND  URBAN 
DEVELOPMENT 
DEPARTMENT 
Public  and  Indian  housing: 
Publk:  housing  assessment 
system;  changes; 
comments  due  by  6-8-03; 
published  4-4-03  [FR  03- 
08175] 
LABOR  DEPARTMENT 
Employment  and  Training 
Administration    • 
Senior  Community  Service 
Employment  Program; 


comments  due  by  6-12-03; 
published  4-28-03  [FR  03- 
09579] 
PERSONNEL  MANAGEMENT 
OFFICE 

Group  life  insurance;  Federal 
emptoyees: 

Premium  rates  and  age 
bands;  comments  due  by 
6-9-03;  put>lished  4-9-03 
[FR  03-08610) 

TRANSPORTATION 
DEPARTMENT 

Computer  reservation  systems, 
carrier-owned: 
General  policy  staterrients; 

comments  due  by  6-9-03; 

published  5-9-03  [FR  03- 

11634] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
AeroSpace  Technologies  of 

Australia  Pty  Ltd.; 

comments  due  by  6-9-03; 

published  4-29-03  [FR  03- 

10516] 
iBoeing;  comments  due  by  . 

6-9-03;  published  4-24-03 

[FR  03-10117] 
EXTRA  Flugzeugbau  GmbH; 

comments  due  by  6-9-03; 

published  5-2-03  [FR  03- 
.     10846] 
Lockheed;  comments  due 

by  6-13-03;  published  4- 

29-03  [FR  03-10513] 

Class  D  and  Class  E 
airspace:  comments  due  by 
6-10-03;  published  5-5-03 
[FR  03-11030) 

Class  E  airspace;  comments 
due  by  6-10-03;  published 
5-5-03  [FR  03-11034] 

TRANSPORTATION 
DEPARTMENT 
Research  and  Special 
Programs  Administration 

Hazardous  materials: 
Hazardous  materials 
transportation — 
Cargo  tank  motor  vehicles 

transporting  flammable 

liquids:  external  product 

piping;  safety 

requirements;  comments 

due  by  6-10-03; 

published  2-10-03  [FR 

03-03262] 

TRANSPORTATION 

DEPARTMENT 

Saint  Lawrence  Seaway 

Development  Corporation 

Seaway  regulations  and  rules: 
Stem  anchors  and 
navigation  underway; 
comments  due  by  6-12- 
03;  published  5-13-03  [FR 
03-11895) 


TRANSPORTATION 
DEPARTMENT 
Surface  Transportation 
Board 

Practice  and  procedure: 
Rate  challenges;  expedited 
resolution  under  stand- 
alor>e  cost  rT>ethodology; 
comments  due  by  6-9-03; 
published  4-9-03  [FR  03- 
08645] 
TREASURY  DEPARTMENT 
Comptroller  of  ttie  Currency 
Corporate  activities: 
Electronic  filings  by  national 
banks;  comments  due  by 
6-13-03;  published  4-14- 
03  [FR  03-08995] 
TREASURY  DEPARTMENT 
Internal  Revenue  Service 
Income  taxes: 
Stock  dispositions; 
suspension  of  losses; 
comments  due  by  6-12- 
03;  published  3-14-03  [FR 
03-06118] 
TREASURY  DEPARTMENT 
Currency  and  foreign 
transactions;  financial 
reporting  and  recordkeeping 
requirements: 
USA  PATRIOT  Act; 
implementation — 
Anti-money  laundering 
program  for  persons 
Involved  In  real  estate 
closings  and 
settlements;  comments 
due  by  6-9-03; 
published  4-10-03  [FR 
03-08688) 

LIST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
publk:  bills  from  the  cun^nt 
session  of  Congress  whk:h 
have  t)ecome  Federal  laws  It 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Sendee)  on  202-741- 
6043.  This  list  is  also 
available  online  at  http:// 
.www.nara.gov/fedreg/ 
plawcxirr.html. 

The  text  of  laws  is  not 
published  In  the  Federal 
Register  tHJt  may  be  ordered 
In  "slip  law"  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Govemment  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  t>e  made 
available  on  tfie  Interriet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/nara/ 
naraOOShtml.  Some  laws  may 
not  yet  be  availat)le. 

S.  243/P.L.  108-28 

Conceming  participation  of 
Taiwan  in  the  Worid  Health 
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Organization.  (May  29.  2003: 
117  Stat  769) 

S.  33(M>.L.  106-29 

Veterans'  Meniorial 
Presentation  and  Recognition 
Act  of  2003  (May  29,  2003: 
117  Stat.  772) 


8.  tTtVP-L.  106-30 

To  amend  the  Richard  B 
Russen  Natkmai  School  LurKh 
Act  to  extend  the  availability 
of  funds  to  carry  out  the  fruit 
and  vegetable  pilot  program. 
(May  29.  2003:  117  Stat.  774) 

Last  List  May  30,  2003 


Public  Laws  Electronic 
Notification  Sarvica 
(PENS) 

PENS  is  a  free  electronic  mail 
rtotitication  service  of  newly 
enacted  public  laws.  To 
sutjscnbe,  go  to  http:// 


listserv.  gsa.  gov/archives/ 
publaws-l.html 


•:  This  service  is  strictly 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
avaHabte  through  this  service. 
PENS  cannot  respond  to 
specific  inquiries  sent  to  this 
address. 
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CFR  CHECKUST 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 
published  weekly.  It  is  euranged  in  the  order  of  CFR  titles,  stock 
rujmbers,  prwes,  and  revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 

week  and  whk:h  is  now  available  for  sale  at  the  Government  Printing 

0«k». 

A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set, 

also  appears  In  the  latest  Issue  of  the  LSA  (List  of  CFR  Sections 

Affected),  whKh  is  revised  monthly. 

The  CFR  is  available  free  on-line  through  the  Govemment  Printing 

Offfee's  GPO  Access  Service  at  httpy/www.access.gpo.gov/nara/cfr/ 

lndex.html.  For  information  atxxjt  GPO  Access  call  the  GPO  User 

Support  Team  at  1  -888-293-6498  (toll  free)  or  202-51 2- 1 530. 

The  annual  rate  for  subscription  to  all  revised  paper  volumes  Is 

$1 195.00  domestic,  $298.75  additional  for  foreign  mailing. 

Mail  orders  to  the  Superintendent  of  Documents,  Attn:  New  Orders, 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954.  All  orders  must  be 

accompanle<S  by  remittance  (check,  money  order,  GPO  Deposit 

Account,  VISA,  Master  Card,  or  Discover).  Charge  orders  may  be 

telephoned  to  the  GPO  Order  Desk,  Monday  through  Friday,  at  (202) 

512-1800  from  8:00  a.m.  to  4:00  p.m.  eastem  time,  or  FAX  your 

charge  orders  to  (202)  51 2-2250. 

THI*  Stock  Number  Price       Revision  Date 

1,  2  (2  Resereed) (869-050-00001-6) 9.00 

3(1997  Compilation 
and  Parts  100  and 
101) (869-050^)0002-4)  ... 


"Jan.  1,2003 


32.00      Uan.  1 


(869-050^)0003-2) 


9.50 

5  Parts: 

1-699  (869-050-00004-1) 57.00 

700-1199 (869-050-00005-9) 46.00 

120O-End,  6(6 

Resewed) (869-050-O0006-7) 58.00 

7  Parts: 

1-26 (869^)50-00007-5) 40.00 

27-52 (869-050-O0008-3) 47.00 

53-209 (869-050-00009-1) 36.00 

210-299 (869-050-00010-5) 59.00 

300-399 (869-050-0001 1-3)  ......  43.00 

400-699 (869-050-00012-1) 39.00 

700-899 (869-050-00013-0) 42.00 

900-999 (869-050-00014-8) 57.00 

1000-1199  (869-O5O-00015-6) 23.00 

1200-1599  (869-050-00016-4) 58.00 

1600-1899  (869-050-00017-2) 61.00 

1900-1939  (869-050-00018-1) 29.00 

1940-1949  (869-050-00019-9) 47.00 

1950-1999 (869-05OK)0020-2) 45.00 

2000-End (869-050-00021-1) 46.00 

8  (869^)50-00022-9) 58.00 

9  Parts: 

1-199 (869-050-00023-7)  .. 

200-End  (869-050-00024-5)  .. 


Jan.  1 

Jan.  1 
Jan.  1 

Jan.  1 

Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
!lan.  1 
Jan.  1 
Jan.  1 
Jan. 
"Jan. 
Jan. 
Jan. 
Jan. 


10  Parts: 

1-50  (869-050-00025-3) 

51-199 (869-050-00026-1) 

200-499 (869-050-00027-0) 

500-£nd  (869-050-00028-8) 

11  (869-050-00029-6) 


58.00 
56.00 

58.00 
56.00 
44.00 
58.00 

38.00 


12  Parts: 

1-199  (869-050-00030-0) 30.00 

200-219 (869-050-0003 1-«) 38.00 

220-299 (869-050-00032-6) 58.00 

300^99 (869-050-00033-4) 43.00 

500-599 (869-050-00034-2) 38.00 

600-899 (869-050-00035-1) 54.00 

900-End  (869-050-00036-9) 47.00 

13  .„ ...^ (869-050-00037-7)  ...."  47.00 


Jan.  1 

Jan.  1 
Jan.  1 

Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 

Jan.  1 

Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 

Jan.  1 


2003 
2003 


2003 
2003 

2003 

2003 
2003 
2003 
2003 
2003 
2003 
2003 
2003 
2003 
2003 
2003 
2003 
2003 
2003 
2003 

2003 

2003 
2003 

2003 
2003 
2003 
2003 

2003 

2003 
2003 
2003 
2003 
2003 
2003 
2003 

2003 


TWe  Stock  Number 

14  Parts: 

1-59  (869-050-00038-5) 

60-139 (869-05000039-3) 

140-199 (869-050-00040-7) 

200-1199 (869-050-00041-5) 

1 200-End .".  (869-050-00042-3) 

15  Parts: 

0-299  (869-050-00043-1) 

300-799 (869-050-00044-0) 

800-€nd (869-050-00045-8) 

16  Parts: 

0-999  (869-05O-00046-6) 

1000-End  ., (869-050-00047-4) 

17  Parts: 

•  1-199  (869-050-00049-1) 

200-239 (869-048-00049-6) 

240-End  (869-04ft-00050-0) 

18  Parts: 

1-399  (869-050-00052-1) 

400-£nd (869-O50-00053-9) 

19  Parts: 

1-140 (869-050-00054-7) 

141-199 (869-04&-00054-2) 

200-End  (869-048-00055-1) 

20  Parts: 

1-399 (869-048-00056-9) 

400-499  ..: (869-048-00057-7) 

•500-End (869-050-00059-8) 

21  Parts: 

1-99  (869-050-00060-1) 

100-169 (869-048-00060-7) 

170-199 (869-048-00061-5) 

•200-299 (869-050-00063-6) 

300-499  ...-. : (869-048-00063-1) 

500-599 :.  (869-048-00064-0) 

600-799 (869-050-00066-1) 

800-1299 (869-048-O0066-6) 

1300-£nd (869-050-00068-7) 

22  Parts: 

1-299  (869-048-00068-2) 

300-End  „ (869-048-00069-1) 

23  (869-048-00070-4) 

24  Parts: 

0-199  (869-048-00071-2) 

200-499 (869-050-00073-3) 

500-699 (869-050-00074-1) 

700-1699 (869-048-00074-7) 

1700-End (869-048-00075-5) 

25 (869-048-00076-3) 

26  Parts: 

§§1.0-1-1.60  (869-050-00078^) 

§§1.61-1.169 (869-048-00078-0) 

§§1.170-1.300 ^...  (869-050-00080-6) 

§§1.301-1.400 (869-048-00080-1) 

§§1.401-1.440 (869-050-00082-2) 

§§1.441-1.500  (869^50-00083-1) 

§§1.501-1.640 (869-050-00084-9) 

§§1.641-1.850 :.  (869-048-00084-4) 

§§1.851-1.907  (869-048-00086-2) 

§§1.908-1.1000  (869-050-00087-3) 

§§1.1001-1.1400  (869-048-00087-9) 

§§1.1401-End  (869-048-00088-7) 

2-29  (869-050-00091-1) 

30-39  (869-048-00090-9) 

40-19  (869-048-00091-7) 

50-299 (869-048-00092-5) 

300-499 (869-048-00093-3) 

500-599 (869-050-00096-2) 

600-End  .., (869-050-00097-1) 

27  Parts: 

1-199  (869-048-00096-8) 


Price 

Revision  DfliB 

60.00 

Jan.  1,2003 

58.00 

Jan.  1,2003 

......     28.00 

Jan.  1,2003 

47.00 

Jan,  1,  2003 

43.00 

Jai.  1.2003 

37.W 

Jan.  1,2003 

57.00 

Jon.  1,  2003 

40.x 

Jan.  1,2003 

47.00 

Jan.  1,2003 

57.00 

Jan.  1,2003 

50.00 

Apr.  1,2003 

55.00 

Apr.  1,2002 

59.00 

Apr.  1,2002 

......     62.00 

>pr.  1,2003 

25.00 

Apr.  1,2003 

60.00 

Apr.  1,2003 

56.00 

Apr,  1,2002 

29.00, 

Apr.  1.2002 

■    47.00 

Apr.  1,  /iM2 

60.00 

Apr.  1.2002 

......     63.00 

Apr.  1,2003 

40.00 

Apr.  1.2003 

46.00 

Apr.  1,  2002       * 

47.00 

Apr,  1.2002 

17.00 

Apr.  1,2003 

29.00 

Apr.  1,2002 

46.00 

Apr.  1.  2002 

15.00 

Apr.  1,  2003 

56.00 

Apr.1.2002  . 

22.00 

Apr.  1.  2003 

59.00 

Apr.1.2002 

43.00 

Apr,  1.2002 

40.00 

Apr.  1,2002 

57.00 

Apr,  1,2002 

50.00 

Apr.  1.2003 

30.00 

Apr,  1.2003 

58.00 

Apr.  1,2002 

29.00 

Apr,  1.2002 

68.00 

Apr,  1,2002 

49.00 

Apr.  1,2003 

58.00 

Apr.  1.2002 

57.00 

Apr.  1.2003 

44.00 

Apr.  1,2002 

61.00 

Apr.  1,M03 

50.00 

Apr.  1,2003 

49.00 

Apr,  1,2003 

57.00 

Apr.  1,2002 

57.00 

Apr.  I.  2002 

60.00 

Apr.  1,2003 

58.00 

Apr.  1.2002 

61.00 

Apr.  1.2002 

60.00 

Apr,  1.2003 

39.00 

Apr.  1,2002 

26.00 

Apr.  I.  2002 

38.00 

Apr.  1,2002 

57.00 

Apr.1.2002 

12.00 

SApr,  1,2003 

17.00 

Apr.  1.2003 

61.00 

Apr.  1,2002 

VI 
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Vll 


TMc 


Stock  NumtMf 


TW* 


Stock  Number 


200-€nd (W9-04«-00097-6) 13.00       Apt.  1.  2002 

28  Parts: «. 

0-42  (8<S<M)4«-0009ft^) MOO        July  1,  2002 

43-end  (W9-048-00099-2)  55.00        July  1.  2002 

29  Parts: 

0-99  (869-048-00100-0) 45.00 

100-499 (849-048-00101-8)  21.00 

500-899 (869-048-00102-6) 58.00 

900-1899 (869-04«-00103-4) 35.00 

1900-1910  (§§1900  to 

1910.999)  (869-043-00104-2) 58.00 

1910  (§§1910.1000  to 

end)  (869-048-00105-1) 42.00 

1911-1925  (869-048-00106-9) 29.00 

1926  (869-048-00107-7)  47.00 

1927-€nd (869-048-00108-5) 59.00 

30  Parts: 

1-199  (869-04*-00 109-3)  .. 

200-699 (869-048-00110-7)  .. 

700-£nd (869-048-00111-5)  .. 


•July  1,2002 
July  I,  2002 
July  1,2002 
July  1.  2002 

July  1.  2002 

•July  1,2002 
July  1,  2002 


July  1, 
July  1. 


2002 
2002 


56.00 
47.00 
56.x 

35.00 
60.00 


July  1.  2002 
July  1.2002 
July  1,2002 


31  Parts: 

0-199  (869-048-00112-3)  .. 

200-£nd (869-048-00113-1)  .. 

32  Parts: 

1-39,  Vol.  I 15.00 

1-39,  Vol.  II 19.00 

1-39,  Vol.  HI 18.00 


f-190  (869-048-001  }4-0) 

191-399 (869-048-00115-8) 

400-629 (869-048-001 16-6) 

630-699 (869-048-00117-4) 

700-799 (869-048-00118-2) 

■800-End  (869-048-001 19-1) 

'  33  Parts: 

1-124  J. (869-048-00120-4) 

125-199  ...:. (869-048-00121-2) 

200-€nd  ..! (869-048-00122-1) 

34  Parts: 

1-299  _ (869-048-00123-9) 

300-399 .-. (869-048-00124-7) 

>400-£nd  (869-048-00125-5)  . 

35 


56.00 
60.00 
47.00 
37.00 
44.00 
46.00 

47.00 
60.00 
47,00 

45.00 
43.00 
59.00 

,  (869-048-00126-3) 10.00 


36  Parts 

1-199  (869-048-00127-1) 

200-299 (869-048-00 128-0) 

300-€nd  (869-048-00129-8) 

37  :....  (869-048-00130-1) 

38  Parts: 

0-17  (869-048-001 31-0) 

18-End  (869-048-00132-8) 

39 '. 


57.00 
58.00 

(869-048-00133-6) 40.00 


40  Parts: 

1-49 (869-048-00134-4) 57.00 

50-51  (869-048-00135-2) 40.00 

52  (52.01-52.-1018) (869-048-00136-1) 55.00 

52  (52.1019-End)  (869-048-00137-9) 58.00 

53-59  (869-048-00138-7) 29.00 

60(60.1-£nd)  (869-048-00139-5) 56.00 

60  (Apps)  (869-048-00140-9) 51.00 

61-62 (869-048-00141-7) 38.00 

63  (63.1-63.599)  (869-048-00142-5) 56.00 

63(63.600-63.1199)  (869-048-00143-3) 46.00 

63(63.1200-End)  (869-048-00144-1) 61.00 

64-71  (869-048-00145-0) 29.00 

72-80. (869-048-00146-8) 59.00 

81-85 (869-048-00147-6) 47.00 

86  (86.1-86.599-99)  (869-048-00148-4) 52.00 

86  (86.600-1 -End)  (869-048-00149-2) 47.00 

87-99  (869-048-00150-6) 57.00 


July  1 
July  1 


2002 
2002 


2  July  1.  1984 
2  July  1.  1984 
2July  1.  1984 
July  1,2002 
July  1,  2002 
July  1,  2002 
July  1,2002 
July  1,2002 
July  1,  2002 

July  1,2002 
July  1,2002 
July  1,  2002 

July  1,2002 
July  1,  2002 
July  1,  2002 

'July  1,  2002 

July  1,  2002 
July  1,2002 
July  1.  2002 


36.00 
35.00 
58.00 

47.00      ■  July  1.  2002 


July  1.  2002 
July  1.  2002 

July  1.  2002 

July  1,2002 
July  1,  2002 
July  1,2002 
July  1,  2002 
July  I,  2002 
July  1,  2002 
•July  1,2002 
July  1,  2002 
July  1,  2002 
July  1.2002 
July  1,  2002 
July  1.2002 
July  1,2002 
July  1,  2002 
•July  1,2002 
July  1,2002 
July  1,  2002 


100-135 (86»-048-00151-4) 

136-149 (869-048-00152-2) 

150-18V (869-048-O0153-1) 

190-259 (869-048-00154-9) 

260-265  .....' (869-048-00155-7) 

266-299 (869-048-00 156-5) 

300-399 (869-048-00157-3) 

400-424 (869-048-00158-1) 

425-699 ^ (869-048-00159-0) 

700-789 (869-048-00160-3) . 

790-End  (869-048-00161-1) . 


42.00 
58.W 
47.00 
37.00 
47.00 
47.00 
43.00 
54.x 
59.x 
58.x 
45.x 

41  Chapters: 

1, 1-1  to  1-10 : 13.x 

1, 1-1 1  to  Appendix,  2  (2  Reserved) x MJBD 

3-6 .■. UJOO 

7  6.x 

8  4.50 

9  13.x 

10-17  , , 9.50 

18,  Vol.  I.  Ports  1-5  13.x 

18.  Vol,  It,  Ports  6-19 13.x 

18.  Vol.  HI,  Ports  20-52 - 13.X 

19-lX  J 13.x 

1-lX  ..; (869-048^)0162-0) 23.X 

101  (869-048-00 163-8) 43.X 

102-2X (869-048-X 164-6) 41.X 

201-End  (869-048-X  165-4) 24.X 

1-399  ....". (869-048-X  166-2)  .. 

400-429 ,. (869-048-X167-1)  .. 

430-End  (869-048-X168-9)  .. 


56.x 

59.x 
61.x 

47.x 
59.x 

47.x 

57.x 
31.x 
47.x 
57.x 

44.x 
37.x 
14.x 
42.x 
24.x 
31.x 
44.x 
37.x 
24.x 

57.x 
45.x 
36.x 
58.x 
57.x 

48  Chapters: 

1  (Ports  1-51)  (869-048-X  190-5) 59.X 

1  (Ports  52-99)  (869-04d-X191-3) 47.X 

2  (Ports  201-299) (869-048-X  192-1) 53.X 

3-6 (869-048-X  193-0) 30.X 

7-14 (869-048-X  194-8) 47.X 

15-28  :,  (869-048-X  195-6) 55.X 

29-£nd (869-048-X196-4) 38.X 

49  Parts: 

1-99 (869-04&-X197-2) .. 

100-185 (869-048-00198-1)  .. 

186-199 , (869-048-X  199-9)  .. 

200-399 (869-048-0020O-6)  .. 

400-999 „ (869-048-X201-4)  .. 

1000-1199  (869-048-00202-2)  .. 


43  Parts: 

1-999 (869-048-X  169-7) 

lOOO-end (869-048-X17O-1) 

44  (869-048-X171-9) 

45  Parts: 

1-199 (869-048-X172-7) 

200-499 (869-048-X  173-5) 

500-1199 (86'M)48-O0174-3) 

1200-End (869-048-X175-1) 

46  Parts: 

1-40  (869-048-X176-0) 

41-69  (869-048-X  177-8) 

70-89  (869-048-00 178-6)  . 

90-139 (869-048-X  179-4)  . 

140-155 (869-048-X  180-8)  . 

156-165 (869-048-X181-6)  . 

166-199 (869-048-X  182-4)  . 

200-499 (869-048-X  183-2)  . 

500-End  ,, {869-048-X184-1)  . 

47  Parts: 

0-19  s (869-048-X  185-9)  . 

20-39  (869-048-X186-7)  . 

40-69 (869-048-X  187-5)  . 

70-79  (869-048-X  188-3)  . 

80-End  (869-048-X189-1)  . 


56.x 
60.x 
18.x 
61.x 
61.x 
25.x 


July  1,  2002 
July  1,2002 
July  1,2002 
July  1,2002 
July  1,  2002 
July  1,  2002 
July  1,  2002 
July  1,2002 
July  1,2002 
July  1,2002 
July  1,2002 

^July  1,  1984 

iJuly  1,  1984 

3July  1.  1984 

iJuly  1,  1984 

3Juiy  1,  1984 

}Juiy  1,  1984 

^July  1,  1984 

iJuly  1,  1984 

iJuly  1,  1984 

i  July  1,  1984 

JJuly  1,  1984 

July  1,2002 

July  1,  2002 

July  1,  2002 

July  1,2002 

Oct.  1,  2X2 
Oct.  1,2002 
Oct.  1,2002 

Oct.  1,2002 
Oct.  1,  2X2 

Oct.  1,  2X2 

Oct,  1,  2002 

'Oct.  1,2X2 

Oct.  1,  2002 

Oct.  1,  2X2 

Oct.  1,  2002 
Oct.  1,2002 
Oct.  1,2002 
Oct.  1,  2002 
'Oct.  1,  2002 
»Oct.  1,  2002 
Oct,  1.2002 
Oct.  1,  2X2 
Oct,  1,  2X2 

Oct.  1.  2002 
Oct.  1,  2002 
Oct.  1,2X2 
Oct.  1,  2X2 
Oct.  1,  2X2 

Oct,  1,2X2 
Oct.  1,  2X2 
Oct.  1,  2002 
Oct.  1,  2X2 
Oct.  1,2002 
Oct.  1,  2002 
'Oct.  1,2002 

Oct.  1,  2002 
Oct.  1,  2X2 
Oct,  r,  2002 
Oct,  1,2002 
Oct.  1,  2002 
Oct.  1.  2002 


Stock  Number  Price 

(869^)48-00203-1) 30.X 


THIe 

1200-End 

50  Parts: 

1-17 (869^)48-00204-9) 

18-199 (869-048-00205-7) 

200-599 (869-048-00206-5) 

600-End  (869-048-00207-3) 

CFR  Index  and  Findings 
Aids (869-050-00048-2) 


60.x 
40.x 
38.x 
58.x 


Revision  Date 
Oct.  1,  2002 

Oct.  1,  2002 
Oct.  1,2002 
Oct.  1,2002 
Oct.  I,  2002 


59.x        Jon.  1,2003 


Complete  2003  CFR  set .1,195.X  2003 

Microfiche  CFR  Edition: 

Subscription  (nnaHed  os  issued) 298.X  2003 

Individual  copies 2.X  2003 

Complets  set  (one-finie  mailing)  298.X  2tJ2 

Complete  set  (one-time  mailing)  290.X  2X1 

'  Because  Titte  3  is  an  annual  compilation,  ths  volume  and  an  previous  volumes 
should  be  retained  as  a  permanent  reference  source. 

2The  July  1,  1985  edition  o<  32  CFR  Parts  1-189  contains  d  note  only  for 
Pats  1-39  inclusive.  For  the  fuH  text  of  the  Defense  Acquisition  Regulations 
in  Parts  1-39,  consult  the  three  CFR  volumes  issued  as  ol  July  I,  1984,  containing 
those  parts. 

^The  July  1,  1985  edition  of  41  CFR  Chapters  1-100  contains  a  note  only 
for  Chapters  1  to  49  inclusive.  For  the  fuH  text  of  procurement  regulations 
in  Chapters  1  to  49.  consult  the  eleven  CFR  volumes  issued  as  of  July  1, 
1984  containing  those  chapters. 

'  No  amendments  to  ttus  volume  were  promulgated  during  the  period  January 
1.  2002.  througti  January  1,  2003.  The  CFR  volume  issued  as  of  January  1, 
2002  should  t>e  retained. 

^No  amendments  to  this  volume  were  promulgated  during  ttie  period  April 
I,  2000.  through  April  I,  2001.  The  CK  volume  issued  as  of  April  I.  2000  should 
be  retained. 

^No  amendments  to  ttus  volunne  were  promulgated  during  ttie  period  July 
1,  2000,  ttirough  July  1,  2001.  The  CFR  volunrte  issued  as  of  July  1.  2000  siKXJid 
be  retained. 

'No  amendments  to  this  volume  were  promulgated  during  the  period  July 
1,  2001,  through  July  1,  2002.  The  CFR  volume  issued  as  of  July  1,  2001  should 
t>e  retained. 

'No  amendments  to  this  volume  were  promulgated  during  ttie  period  October 
1.  2001,  ttirougti  October  I,  2002.  The  CFR  volunrte  Issued  as  of  October  1, 
2001  should  be  retained. 
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TABLE  OF  EFFECTIVE  DATES  AND  TIME  PERIODS-^UNE  2003 


This  table  is  used  by  the  Office  of  the 
Federal  Register  to  compute  certain 
dates,  such  as  effective  dates  and 
comment  deadlines,  which  appear  in 
agency  documents.  In  computing  these 


dates,  the  day  after  publication  is 
counted  as  the  first  day. 

When  a  date  falls  on  a  weekend  or 
holiday,  the  next  Federal  business  day 
is  used.  (See  1  CFR  18.17) 


A  new  table  will  be  published  in  the 
first  issue  of  each  month. 


Date  of  FR 
publication 

15  DAYS  AFTER 
PUBLICATION 

30  DAYS  AFTER 
PUeUCATICN 

45  DAYS  AFTER 
PUBLICATION 

60  DAYS  AFTER 
PUBLICATION 

90  DAYS  AFTER 
PUBLICATION 

June  2 

June  17 

July  2 

July  17 

August  1 

Sept  2 

Junes 

June  18 

July  3 

July  18 

August  4 

Sept  2 

June  4 

June  19    • 

July? 

July  21 

August  4 

Sept  2 

Junes 

June  20 

July? 

July  21 

August  4 

Sept  3 

June  6 

June  23 

July? 

July  21 

August  5 

Sept  4 

June  9 

June  24 

July  9 

July  24 

August  8 

Sept  8 

June  10 

June  25 

July  10° 

July  25 

August  1 1 

Sept8 

June  1 1 

June  26 

July  11 

July  28 

August  1 1 

Sept  9 

June  12 

June  27 

July  14 

July  28 

August  1 1 

Sept  10 

June  13 

June  30 

July  14 

July  28 

August  12 

Sept  11 

June  16 

July1 

July  16 

July  31 

August  15 

Sept  15 

June  17 

July  2 

Julyl? 

'  August  1 

August  18 

Sept  15 

June  18 

July  3 

July  18 

August  4 

August  18 

Sept  16 

June  19 

July  7 

July  21 

August  4 

August  18 

Sept  17 

June  20 

July  7 

July  21 

August  4 

August  19 

Sept  18 

June  23 

July  8 

July  23 

August  7 

August  22 

Sept  22 

June  24 

•     July  9 

July  24 

August  8 

August  25 

Sept  22 

June  25 

July  10 

July  25 

August  11 

August  25 

Sept  23 

June  26 

July  11 

July  28 

August  11 

August  25 

Sept  24 

June  27 

July  14 

July  28 

August  1 1 

August  26 

Sept  25 

June  30 

July  15 

July  30 

August  14 

August  29 

Sept  29 

■ 

> 


INFORMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTS'  SUBSCRIPTION  SERVICE 

Know  when  to  expect  your  renewal  nodce  and  keep  a  ^mnI  thing  coming.  To  keep  our  subscription 
prices  down,  the  Government  Printing  OfSce  mails  each  subscriber  only  one  renewal  notice.  You  can 
leara  when  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  month/year  code  on 
the  top  line  of  your  laliel  as  shown  in  this  example: 


A  renewal  notice  will  be 
sent  apptoximaaly  90  days 
bcltore  the  shown  date. 


A  renewal  notice  wiU  be 
sent  approumately  90  days 
before  tke  shown  date. 


AEB  SMITH212J 
JOHN  SMITH 
:  212  MAIN  STREET 
FORESTVILLE  MD  20704 


DEC97KI 


:  AFRDO    SMITH212J 

'  JOHN   SMITH 

:  212    MAIN   STllEET 

:  FORESTVILLE  MD  20704 


—  •/•••• 
DEC97R1 


To  be  sure  that  your  service*  continues  without  interruption,  please  return  your  renewal  notice  prompdy. 
If  your  subscription  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
Superintendent  of  Documents,  Washington,  DC  20402-9372  with  the  proper  remittance.  Your  service 
will  be  reinstated. 

« 

To  change  your  address:  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to  the 
Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail  Stop:  SSOM,  Washington, 
DC  20402-9373. , 

Tb  inquire  about  your  subscriptim  service:  Please  SEND  YOUR  MAILING  LABEL,  along  with 
your  correspondence,  to  the  Superintendent  of  E>ocuments,  Atm:  Chief,  Mail  List  Branch,  Mail 
Stop:  SSOM,  Washington,  DC  20402-9373. 

To  order  a  new  subscriptioii:  Please  use  the  order  form  provided  below. 


Ordar  PracMsing  Codr 

*5468 


Superintendent  of  Dociunent&.SubscriptioD  Order  Form 

/  Cttarge  your  order,  ji 
'  It's  Eatyl  ^ 


I I  YES,  ent»  my  subscription(s)  as  follows: 


To  fax  your  orders  (202)  512^2250 
Phone  your  orders  (202)  512-1800 

sulMcriptions  to  Federal  Register  (FR);  including  ttie  daily  Federal  Register,  monthly  Index  and  List 

of  CFR  Sections  Affected  (LS A),  at  $764  each  per  year. 

subscriptions  to  Federal  Register,  daily  only  (FRDO),  at  $699  eaclr  per  year. 


The  total  cost  of  my  Mder  is  $ 

Internadooal  customers  please  add  2S%. 


Company  or  personal  mine 


Additional  addiess/atteMion  line 


.  Price  inclndes  regular  domestic  postage  and  handling,  and  is  subject  to  change. 


Please  Choose  MetlMMl  of  Payment: 

I    I  Check  Payable  to  the  Superintendent  of  Documents 
□  OPO  Deposit  Account        I    I    I    I    I    I    I    |-D 


(Please  type  or  print) 


Street  address 


Qty,  State,  ZIP  code 


Daytime  phone  including  area  code 


Zl  VISA 

1     1  MasterCard  Account 

1   1   M   1   1   1   1   1   1   1   1   1   1   1   M   1   1   I   1 

(Credit  card  expiration  date) 

Thankyoufifr 
your  order! 

nzzn 

Purchase  order  number  (optional) 

May\ 


YES     NO 

DP 


Authorizing  signature  " 

Mail  To:  Superintendent  of  Documents 

PO.  Box  371954.  Pittstxireh.  PA  IS^Sti-TQSi 


f. 


\ 


Public  Laws 


lOSIh  Congrtss 


Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  all  public  laws, 
issued  irregularly  upon  enactnnent,  for  the  108th  Congress.     . 

Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents, 
U.S.  Governnnent  Printing  (jffice.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register 
for  announcements  of  newly  enacted  Jaws  or  access  the  online  database  at 
http://www.access.gpo.gov/naral/nara005html 


\- 


Superintendent  of  Documents  Subscriptions  Order  Form 
I I  YES,  enter  my  subscriptionCs)  as  follows: 


OnMr  PfocaMing  Codi 

*6216 


Chmrgt  your  onim.  I 
r*  EMy/t 
To  fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 


subscriptions  to  PUBLIC  LAWS  for  the  108th  Congress  for  $285  per  subscription. 


The  total  cost  of  my  order  is  $    

international  customers  please  add  25%. 


Price  indudes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


Company  or  personal  name 


(Please  type  or  print) 


Additional  address/attention  line 


Please  Ciioose  Mediod  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

I I  GPO  Deposit  Account 


-D 


Street  addcess 


City.  Stale.  ZIP  code 


Daytime  phone  including  area  code 


n  VISA       n  MasterCaid  Account 

1    1    1.      1         1                      I                -      ^ 

1    r    I    1                                                   Thank  you  for 
I     1     1  •  ,.J.  ,         Crwlit  cmxl  ^iipiratiAn  dale)                           _j  '  > 

Purchase  order  number  (opdooal) 
Mqruti 


YES  NO 


Authorizing  signature 

Mail  To:  Superintendent  of  Documents 

.      P.O.  Box  371954,  Pittsburgh.  PA  15250-7954 


2«3 


Microfiche  Editions  Available... 


Federal  Register 

TTie  Federal  Register  is  put>lished  daily  in 
24x  microfiche  format  and  maHed  to 
sut)scrit>ers  the  following  day  via  first 
class  mail.  As  part  of  a  microficfie 
Federal  Register  subscription,  the  LSA 
(List  of  CFR  Sections  Affected)  and  the 
Cumulative  Federal  Register  Index  are 
mailed  monthly. 

Code  of  Federal  Regulations  « 

The  Code  of  Federal  Regulations, 
comprising  approximately  200  volumes 
and  revised  at  least  once  a  year  on  a 
quarterly  basis,  is  putiilstied  In  24x 
microfiche  format  arKl  the  current 
year's  volumes  are  mailed  to 
subscribers  as  issued. 


Microfiche  Subscription  Prices: 
Federal  Register. 

One  year:  $264.00 
Six  months:  $132.00 

Code  of  Federal  Regulations: 

Current  year  (as  Issued):  $298.00 


y 


Superintendent  of  Documents  Subscription  Order  Form 

Oder  PmcsMmg  Coda  * 

*  5419  Charge  your  order. 

I  -,  It's  Easy! 

I    I  YES,  enter  the  following  indicated  subscription  in  24x  microfiche  format:  Xo  fax  your  orders  (202)  512-2250 

,-,  ^         k     ,^^;      u  Phone  your  orders  (202)  512-1800 
Federal  Register  (MFFR)                           D  One  ye»  at  $264  each 

n  Six  months  at  $132.00 

Code  of  Federal  Regulations  (CFRM7)       D  One  year  at  $298  each 


The  total  cost  of  my  order  is  $ 

International  customers  please  add  25%. 


Company  or  personal  name'  (Please  type  or  print) 


Additional  address/attention  line 


.  Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 

Please  Choose  Method  of  Payment: 

I     I  Check  Payable  lo  the  Superintendent  of  Documents 
I     I  GPO  Deposit  Account 


I     I  VISA       LJ  MasterCard  Account 


-D 


Street  address 


Q 


City.  State,  ZIP  code 


(Credit  card  expiration  date) 


Thank  you  for  _ 
your  order! 


Daytime  phone  including  area  code 


Authorizing  signature 


itroi 


Purchase  order  number  (optional) 

YES     NO 

MaywemkeyouriiHii^addRssavaaaUelDoliiermalers?     \_\  |_J 


Mail  To:  SiJperintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


Now  Available  Online 

through 

GPO  Access 

.     A  Service  of  the  U.S.  Government  Printing  Office 

Federal  Register 

Updated  Daily  by  6  a.m.  ET  -. . 


Easy,  Convenient, 
FREE 


Free  public  connections  to  the  online 
Federal  Register  are  available  through  the 
GPO  Access  service. 

To  connect  over  the  World  Wide  Web, 
go  to  the  Superintendent  of 
Documents'  homepage  at 
hltp://www.  access,  gpo.gov/su_docs/ 

To  connect  using  telnet, 
open  swais.access.gpo.gov 
and  login  as  guest 
(no  password  required). 

To  dial  directly,  use  com- 
munications software  and 
modem  to  call  (202) 
512-1661;  type  swais,  then^ 
login  as  guest  (no  password 
required). 


<. 


Keeping  America 
Informed 

. .  .electronically! 


)    ■• 


You  may  also  connect  using  local  WAIS  client  software.  For  further  information 
contact  the  GPO  Access  User  Support  Team: 

Voice:  (202)  512-1530  (7  a.m.  to  5  p.m.  Eastern  time). 
Fax:  (202)  512-1262  (24  hours  a  day,  7  days  a  week). 
•  .  •        Internet  E-Mail:  gpoaccess@gpo.gov 
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